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investigation.     Sec     Civil 


10846 


Accidents: 

AIRCRAFT     ACCIDENTS. 

Aeronautics  Board. 
RAILROAD  ACCIDENTS,  monthly  reports 

Agency  for  International  Development: 

See  International  Development  Agency. 
Agricultural  Trade  Development  and  Assist- 
ance Act  of  1 954: 

ADMINISTRATION  < Executive  Order  10972' imt^y 

LOANS  made  by  Export-Import  Bank,  transfer  of  fuiic- 
tions  to  State  Department  (Executive  Order 
10973) '  ^^^^^ 

Agriculture  Department: 

AGRICULTURAL   MARKETING  SERVICE:    Adminis- 

trator,  definition r"  ","^V, irvcoR 

ALMONDS;  price  support  program,  surplus.  1961  crop.-   lUb»b 

ANIMALS: 

See  also  Packers  and  Stockyards  Division. 

^Scabies  in  sheep -  t^i^T.i 

^    Screwworms  ,  "    -^.-^VT f 

Humane    slaughter    of    livestock;    identification    of 

carcasses v.  -vr"-   10242,10613,11300 

Viruses  serums,  toxins,  etc.;  handhng  of  anti-hog- 
cholera  serum  and  hog -cholera  virus,  fee  for 
wholesaler  application,  findings  and  determina- 
tions, proposed  rule -.''r  ^^"^^*' 

AUTHORITY  DELEGATION  by  Secretary  to  Assist- 
ant Secretary.  Agricultural  Stabilization;  reassign- 
ment of  functions,  mai^eting  agreements  and  order  ^^^^^ 

programs ^nc:^'     IIOQ-J 

BARLEY;  loan  and  purchase  agreement  program.  1961-   ii-vJJ 
BEANS,    dry    edible;    loan    and    purchase    agreement 

program.  1961  crop 

COMMODITY  CREDIT  CORPORATION: 

Loan  and  purchase  agreementprograms;  1961  crops: 

Barley ,,„pr 

Beans,  dry  edible J|"^^ 

Grain   sorghums ^f;^^ 

Wheat ^^2^^ 

Loan  programs:  .,j;„„ 

Cotton;    1960   and  subsequent  programs.  Lending 

Agency  Agreement,  interest  rate  increase 10575 

tobacco.  1961  crop ^^'^^'^ 

Price  support  programs.    Sec  Price  support  programs. 

below. 

Exports;   payment  in  kind,  1961-62-  --^  10586 

Loan  programs.  1960  and  ^bsequent;  lending  agency 

agreement,  interest  rate  increase ^^oio 

Price  support  programs;  participation  of  commercial 
banks  in  pools  of  CCC  price  support  loans  on  cot- 
ton,  interest  rate  increase.. - -  10540 
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Agriculture  Department — Continued 

COTTONSEED;   purchase  program,  1961,  payment  by 

cooperative  gins 10961 

COTTONSEED  OIL;  purchase  program,  1961.  payments 

by  cooperative  oil  mills \?MaQ 

DATES;  import  restrictions r"  — -71" 

DISASTER    AREAS;     need    for    agricultural    credi*: 

Alabama JJJJJ 

South  Carolina -  ^"'*i* 

EXPORTS:         -  „  „„       -  mRflc 

Cotton;  payment  in  kind.  1962-63 —  10&86 

Grain;  special  study  of  Technical  Committee ll2bb 

FARMERS  HOME  ADMINISTRATION.  See  matn 
heading  Farmers  Home  Administration. 

FARMS,  allotments,  farm  history  and  soil  bank  base 
acreages;  reoonstitution,  proposed  t<&nsfer  of  pooled 
allotments --"Zi;— ^J' 

FEDERAL  CROP  INSURANCE  CORPORATION:  Fed- 
eral crop  insurance,  1962  and  succeeding  crop  years, 
peach  crop,  general  provisions 10630 

FEDERAL  SEED  ACT  regulations;  correction 10471 

FEED  GRAINS,  special  programs: 

1961   

1962  

FILBERTS:  ,  .      ^  .f^^a 

Marketing;  Oregon  and  Washmgton ,  10688 

Standards  for  filberts  in  shell iio^» 

GRAIN  SORGHUMS;  loan  and  purchase  agreement  pro-  ^ 

gram.   1961   crop n^*-^ 

GRAINS:                                             .     ,  ^          ._  ,,_.. 
Exports;  special  study  of  Techmcal  Committee    -_--  11256 
Participation  of  financial  institutions  in  pools  of  CCC 
price  support  loans  on  certain  commodities;  in- 
terest rate  increase — 10546 

GRAPEFRUIT,  marketing: 

Texas       -  - •_--- — —  iu*« 

grapes' 'marketing:  California  crushing  grapes..-^-  10M6. 

HUMANE  SLAUGHTER;  identification  of  carcasses.--  10M2. 
IMPORT  RESTRICTIONS:  ^^^^ 

Pf^s - •" ":::":  loss? 

Onions  *"^  '^5^26 

Walnuts  -- ^"''' 


10769 
10787 


Agriculture  Department — Confpnued 

LEMONS,  marlceting;  Arizona  and 

10586,  10792 

LETTUCE:  marketing.  Texas 

LIMES: 

Import  restrictions 

Marketing.  Florida 

LIVESTOCK: 

See  also  Packers  and  Stockyards  Dftvision 

Ehseases.    See  under  Animals. 

Humane  slaughter;  identification  o 
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Jer  sey 


MARKETINO  QUOTAS,  farm  acreag^ 
See  also  specific  commodities. 

Referenda    

Review  regulations 

Marketing  quota  review  committee 

venue   established 

MILK  AND  MILK  PRODUCTS; 

areas,  orders  proposed  or  adopted 

Arkansas;  Central 

Colorado : 
Colorado    Springs-Pueblo 

Rio  Grande  Valley 

Connecticut;  New  York -New  Jersejf 

10632. 
Delaware;  New  York-New  Jersey.. 

10632. 

Idaho;  Inland  Empire 

Illinois;  Suburban  St.  Louis 

Indiana;  Ohio  Valley 

Kentucky;   Ohio  Valley 

Louisiana:  New  Orleans 

Maryland;  New  York -New  Jersey. 

10632. 
Massachusetts;  New  York-New 

10632, 

Michigan;  Upper  Peninsula 

Minnesota: 

Minnea{x)lls-St.  Paul. 

Minnesota-North   Dakota. 

Mississippi;  Gulf  Coast 

Missouri : 

Ozarks j.. 

St.  Louis _ 

Suburban  St.  Louis 

Nebraska;  Platte  Valley. 

New  Mexico;  Rio  Grande  Valley.. 

New   York-New   Jersey 

10632. 

North  Dakota;  Western 

Ohio: 

Northeastern 

Ohio  Valley 

Oklahoma : 

.Metropolitan 

Red  River  Valley 

Pennsylvania;  New  York-New  Jersey 

10632, 

Tennessee;    Memphis 

Texas: 

Corpus   Christ! 

North , 

Red  River  Valley 

Rio  Grande  Valley 

Vermont;  New  York -New  Jersey.. 

10632. 
Virginia;  New  York -New  Jersey.  _. 

10632. 
Washington : 

Inland  Empire.. : 

Puget  Sound 

West  Virginia;  New  York -New  Jersey 

10632, 

Wisconsin;  Northeastern 

NUTS.     See  Almonds;  Filberts; 

Walnuts. 
OILSEEDS.    See  Cottonseed; 

Tung  nuts. 
ONIONS: 

ImE>ort  restrictions 

Marketing : 

Idaho .^t 

Oregon;  Malheur  Coimty 
Texas r_ 


marketing  in  various 
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10425. 11035 
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10587 
10587 


carcasses 10242, 

10613. 11300 
allotments,  etc. : 


panels;  areas  of 


10208 
10204 

10522 


10307, 10485 


10215 
11317 
10472 


10810. 11281 

10810 

10360. 10859.  11283 

10507 

-  10691 

10597. 

0859. 11253. 11282.  11283 
11317 


11074 

10697. 11079.  11284 


10298. 11026 

10298. 11038 

10597. 

0859. 11253.  11282.  11283 
10307 


_  11294 

....  10214.  10236.  11036 

10298.11038 

10691 

10597. 

0859.11253.11282. 11283 

10597. 

0859,11253,11282,  11283 


11284 

10486 

10597, 

0859,11253,11282.11283 

11208 

Tung-nuts; 


Cottonseed  oil;  Peanuts; 


10632, 11287 


10426 
10426 
10772 


Agriculture  Department — Continued  ^^g. 

ORANGES,  marketing: 
Arizona  and  California: 

Navel 10586,10789.10933  11034 

Valencia 10214.  10423 

Florida   10337,10423.10790 

Texas 10338 

ORGANIZATION  AND  FUNCTIONS.  Agriculture  De- 
partment    _   11256 

PACKERS  AND  STOCKYARDS  DIVISION: 
Posted  stockyards;  designation  or  removal 10310 

10311,10312 
Rates  and  charges:  modification  of  rate  orders,  pe- 
titions      10242.10613 

PEANUTS;  marketing  Quotas,  farm  acreage  allotments. 

etc.,  1959  and  subsequent  crops '  10209 

PEARS,  marketing,  Oregon,  Washington,  and  Cali- 
fornia: Beurre  d'^^jou.  Winter  Nelis,  etc .       10296 

PLANT  QUARANTINE,  domestic  quarantine  notices; 

white-fringed  beetle,  proposed  rule,  correction.   .     10571 
POTATOES,  Irish;  marketing: 

California    10809 

Colorado 10792.  11236 

Maine  11053 

Oregon:  all  counties  except  Malheur .     _       10809 

POULTRY.     See  Turkeys. 
PRICE  SUPPORT  PROGRAMS: 

Participation  of  financial  institutions  in  pools  of  CCC 
price  supEKjrt  loans  on  certain  commodities;  In- 
terest increase . 10546 

Price  support  limitation,  field  crops  in  surplus  supply^ 
1959  and  1960;  waiver  of  final  date  for  filing  ap- 
plication of  exemption 11207 

Sales  of  certain  commodities  acquired  through  price 
support  operations:  monthly  sales  list.  November 

1961 10576,10981 

Various  commodities: 

Almonds . 10686 

Cotton    ^ 10546 

Grains    10546 

Tung  nuts io769 

RAISINS;  marketing,  raisin  variety  grapes.  California.  10770 
RICE:  marketing  quotas,  fann  acreage  allotments,  etc., 

1959  and  subsequent  crops '_  10336 

SALES  of  certain  commodities  acquired  through  price 
support  operations,  monthly  sales  list  Novem- 
ber   1961 , 10576,  10981 

SUGAR: 

Allotment  of  quotas;  domestic  beet  sugar  area: 

1961  crop 10547 

1962  crop,  propo.scd  rule. 10691 

Commercially     recoverable     sugarcane,     mainland; 

1961  crop 10961 

Normal  yields  and  eligibility  for  abandonment  and 
crop  deficiency  payments;  sugarcane,  Puerto  Rico, 

1960-61  crop _.  10214 

Prices:  sugarcane: 

Florida.    1961    crop 10272 

Puerto  Rico,   1961-62  crop 10644 

Virgin  Islands,  1962  crop 10644 

Proportionate  shares:  cane  sugar  area: 

Mainland;    1962  crop 10268 

Puerto  Rico;   1961-62  crop. I  10505 

Wage  rates:  sueiarcane: 

Louisiana.    1961   crop 10270 

Virgin  Islands.  1962  crop 10644 

SURPLUS   COMMODITIES: 
Field  crops  in  surplus  .supply.  1959  and  1960,  price  .sup- 
port limitation  on;  waiver  of  final  date  for  filing 

application  of  exemption 11207 

Sales  of  certain  commodities  acquired  through  price 

support   operations /. 10576.10981 

TANOELOS;   marketing.   Florida 10337.10425  10791 

TANGERINES;   marketing.  Florida. 10337. 

10424,  10791.  11035.  11281 
TOBACCO: 

Loan  program;  1961  crop,  burlcy.  fluc-curcd.  fire- 
cured,   dark  air-cured   and  Virginia   sun-cured 

tobacco 10873 

Marketing    quotas,    farm    acreage    allotments,    etc.: 
Cigar-filler   and   cigar-binder;    1962-63   marketing 

year . 10471.  10503 

Flue-cured;    1962-63  marketing  year... 10927 

Referendum;  proposed  rule 10933 

Maryland  tobacco;  1962-63  marketing  year 10504 
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Agriculture  Department — Continued  ^ 

TUNG  NUTS;  price  support  program,  1961  crop,  appli- 
cable forms 10769 

TURKEYS,    marketing;    hatching    eggs    and    turkeys, 

proposed  rules,  nearing 10286.10516,10772 

VIRUSES,  .'^erums,  toxins,  etc:  handling  of  anti-hog- 
cholera  serum  and  hog-cholera  virus,  fee  for  whole- 
saler    application,    findings    and     determinations. 

proposed   rule 10358 

WALNUTS; 

Import    restrictions   -  10426 

Markelinu;   California.  Ore^^on.  and  Washington 10688 

WHEAT: 
Loan  and  purchase  agreement  program.  1961  crop  -.   11281 
Marketing  quotas,  farm  acreage  allotments,  etc  : 

1960  and  subsequent  crops;  durum  wheat 10484 

1961  and  subsequent  crop 10596 

special;   1962 11234 
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use  of  fri-quoncy 


labor  disputes. 
Sec  Federal 


Stabilization  program 

Air  Carriers: 

See  Aircraft  and  air  canicis. 

Air  Force  Department: 

See  Defense  Department 

Aircraft  and  Air  Carriers: 

CIVIL  AIR  PATROL  radio  station.- 

4602.5  kc -      --    10926 

CIVIL  AIRCRAPT,  regulations.  See  Civil  Aeronautics 
Board;  Federal  Aviation  Agency. 

EMERGENCY  BOARDS  to  investigate 
See  National  Mediation  Board. 

FEDERAL  AIRWAYS,  control  areas,  etc 
Aviation  Agency. 

INTERNATIONAL  AVIATION,  Interagency  Group  on 
<IGIA> :  reconsideration  of  Warsaw  Convention  and 
Hague  Protocol,  comments  invited,  extension  of 
time  10981 

RADIO  COMMUNICATIONS.  See  Federal  Communi- 
cations Commission. 

RESTRICTED  AREAS  over  military  installations.  See 
Federal  Aviation  Agency 

Alaska: 

AMATEUR  RADIO  SERVICE,  frequency  bands.      10240 

PUBLIC  LANDS.     See  Land  Management  Bureau, 

Alien  Property  Office: 

DISSOLUTION  ORDER:   Chemnyco,  Inc     10453 

RETURN  OF  VESTED  PROPERTY: 

Guardo.  Ermeneglldo. ---  10735 

Marton.  George  Nicolas,  et  al 10734 

Sottero,  Carlotta  Yvone  .  10735 

Almonds: 

Price  support,  1961  surplus 10686 

Anchorage  Regulations: 

See  Engineers  Corps. 

Animals:  | 

See  Livestock:  Wildlife. 

Antenna  Structures: 

Radio  and  television  antenna  structures,  construction; 
aeronautical  studies.    See  Federal  Aviation  Agency. 

Antidumping  Act  of  1921: 

DETERMINATIONS    See   Customs  Bureau;    Treasury 

Department. 
INVESTIGATIONS.     See  Tariff  Commission. 

Archeological  Reseorch: 

Availability  of  funds... ,i 10812 

Armed  Services:  * 

See  also  Defcn.se  Department  and  specific  services. 

FAMILIES  of  military  personnel  stationed  overseas,  re- 
duced rate  air  transportation;  proposed  rules 10238 

HOUSING  INSURANCE.  See  Federal  Housing  Admin- 
istration. 

MILITARY    FORCES    ABROAD,    chain    of    command 

(Memorandum  of  May  27.  1961) 10749 

PROCUREMENT.     See  Army  Department. 

Arms,  Ammunition,  etc.: 

Designation  by  Secretary  of  State   (Executive  Order 

10973)    10469 


Army  Department: 
See  also  Defense  Department. 

AUTHORITY  DELEGATION  from  Secretary  of  De- 
fense; claims,  settlement  of.  under  Federal  Tort 

Claims    Act 11089 

CANAL    ZONE,    employment   and    compensation.    See 

main  heading  Canal  Zone  Grovernment. 
CLAIMS    AGAINST    U.S.;     military    payment    cer- 
tificates   11291 

DECORATIONS,  manufacture  of;  authority  tp  manu- 
facture and  sell,  articles  authorized  or  not  author- 
ized,  etc 10509 

ENGINEERS  CORPS  regulations.     See  main  heading 

Engineers  Corps. 
MILITARY  RESERVATIONS,  use  of  Army  real  estate. 

claims  founded  upon  contract;  correction 10728 

PROCUREMENT  REGULATIONS:  «* 

Advertising,   formal 10558 

Bonds  and  msurance 10567 

Contracts: 

Clauses 10566 

Termination 10566 

Foreign  purchases 10566 

Forms ^^^fo 

General  provisions ^2^52 

Government  property 10567 

Labor   -  10567 

Negotiation })tlll 

Patents,  copyrights  and  technical  data... 10566 

Supplemental    provisions J9f?5 

Taxes.  Federal.  State  and  local --  10567 

Veterinary  inspection;  deletion 10728 

PUBLIC  CONTACT,  relations  with  agencies  of;  public 
information  policies,  authority  and  responsibilities. 

etc 10797 

RESERVES,  organized,  enlistments;  periods,  qualiflca- 

tlons.  age,  etc 10931 

Atomic  Energy  Commission: 

AUTHORITY  DELEGATION  by  General  Manager  to 
Los  Alamos  Area  Office  Manager;  leasing  Govern- 
ment-owned land  and  buildings  in  Los  Alamos,  New 
Mexico,  commercial  and  other  purposes 10644 

BYPRODUCT  MATERIAL: 

Lock  illuminators,  automobile,  containing  tritium : 

Exemption  from  licensing -,---  10473 

Manufacture  or  Import,  specific  license;  proposed 

rule   .--- -- 10*8"^ 

Waste  disposal,  radioactive  material;  licenses  to  listed 

companies:  .^oia 

Long  Island  Nuclear  Service  Corp 10310 

Nuclear  Engineering  Co.,  Inc 10781 

EXPORTS:  .source  material,  uranium  In  aircraft  coun- 
terweights   ------  10829 

FINANCIAL  PROTECTION  requirements  and  In- 
demnity agreements:  appendixes  B  ^Hd  C 10933 

INDEMNITY  AGREEMENTS.     See  Financial  protec- 
tion requirements  and  Indemnity  agreements, 
PRACTICE.  RULES  OF;   licenses,  reactor  and  waste 
disposal,    notice   of   application   to  local   officials. 

administrative  examination  of  applications 10770 

RADIATION,  protection  against:  concentrations  in 
water  and  air  above  natural  background,  radio- 
nuclides - 110" 

REACTORS  AND  CRITICAL  EXPERIMENT  FACIL- 
ITIES, construction  and  or  operation:  licenses  or 
permits  to  listed  companies,  etc.: 

Aerojet-General  Nucleonics -  10246 

Consolidated  Edison  Company  of  New  York.  Inc 10455 

Consumers  Public  Power  District;  Power  Demonstra- 
tion Reactor  Project..., —  -  10981 

General  Dynamics  Corp. —  11257 

General  Electric  Co 11220 

Kansas  University - 10885 

Maryland    University... - - 10521 

Michigan  University 10492,10738 

Missouri  University.  Curators  of 10368.10453.11257 

Ohio  State  University 10454 

Oklahoma  University -  10493 

Philadelphia  Electric  Co —  10736 

Saxton  Nuclear  Experimental  Corp 10944 

Union  Carbide  Corp -  11221 

Utah  University 10814 

Western  New  York  Nuclear  Research  Center,  Inc..  11221 


Page 

quantities  of.  in 

shipping  casks 10929 

ut-anixim    in    aircraft 

1092C 

licenses   to   various 
material. 


1054: 


10543 


requirements,   pro- 


10701 


See  Federal  Home 


Atomic  Energy  Commission-{— Continued 

SOURCE  MATERIAL;  licensing: 
Exemptions;  uranium,  unimport^t 

aircraft  coimterweights  and 
General    licenses    to    export; 

counterweights  

WASTE  DISPOSAL,   radioactive; 
■  companie%    See  under  Byproduct 

Attorney  General: 

See  Justice  Department. 

Australia: 

Non-military  procurement.  restric(ions   (Memorandum 
of  October  la,  1961) 

Austria: 

Non-military  procurement,  restrictions  (Memorandum 
of  October  18.  1961) 

Autos: 

See  Motor  vehicles. 

B 


BalarKe  of  Payments: 

(Memorandum  of  October  18,  1961> 10543 

Balloons  and  Kites: 

Hazards   to    aircraft;    operational 
posed  rules,  hearing 

Banks: 

COOPERATIVES,  banks  for.    See  farm  Credit  Admin- 
istration. 

FEDERAL  HOME  LOAN  BANKS 
Locm  Bank  Bosird. 

FEDERAL.  RESERVE   BANKS.     S|ee  Federal   Reserve 
System. 

MERGER,  certain  banks  in  New  Y+k;  hearing 11219 

Barley: 

Loan  and  purchase  agreement  program,  1961  crop 11233 

Beans,  Dry  Edible: 

Loan  and  purchase  agreement  program.  1961  crop 11025 

Belgium: 

Non -military  procurement,  restrictions  (Memorandum 
of  October  18,  1961) 

Biological  Products: 

LICENSING.  STAITOARDS,  TESTI^JG.  etc.     See  Public 

Health  Service. 
VIRUSES,   SERUMS,   TOXINS,    e^c.     See   Agriculture 

Department. 

Birds,  Miaratory: 

Himtirig,  prmection.  etc.    See  Pish  ^nd  Wildlife  Service. 

Boards: 

See  Committees  and  boards. 

Boats: 

See  Vessels.  *       * 

Bonds: 

POSITION  SCHEDULE  SURETY  $OND.  invitation  to 

bid;   Commerce  Department 
SAVIN^^S  BONDS.    See  Treasury  4)epartment 
SURETY  COMPANIES  acceptable 

partment. 
TREASURY  BONDS.    See  Treasui^  Department 

Bread: 

standards  of  identity,  optional  ingrejdients 

Hydroxylated    lecithin 

L-cysteine,  proposed  nile 

Bridge  Regulations: 

See  Engineers  Corps. 
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10543 


Campaign  Costs,  President's  Commission  on: 

Establishment  (Executive  Order  10474) 10585 

Canada: 

Non-military  procurement,  restrictions  (Memorandum 
of  October  18.  1961  )r. 


11220 


See  Treasury  De- 


10550 
10362 


10543 


„»■■ 


Canal  Zone  Government:  p*8« 

EMPLOYMENT    AND    COMPENSATION    IN    CANAL 
ZONE: 
Filling  positions,  certification  for  app>ointment  imder 

apprentice  program 10503 

General  regulations,  exclusions  from  Act;  apprentices. 

deletion    10503 

OPERATION  AND  NAVIGATION  of  Canal  and  ad- 
jacent waters;  diving  operations,  industrial  and 
commercial,  recreational  skin  diving,  light,  flag 
(CZO  58) _.  10353 

Census  Bureau: 

CANNED  POOD,  distributors  stocks;  proposed  annual 

survey 11097 

MANUFACTTURING  AREA,  proposed  annual  survey.  __  10579 

MULTI-UNIT  COMPANIES,  number  of  employees,  tax- 
able wages,  geographic  location,  and  kinds  of  busi- 
ness; proposed  survey 10246 

RETAILERS'    INVENTORIES,   sales,   and   number   of 

stores;  proposed  survey 11301 

Child  Labor  Regulations: 

Exemption,  homeworkers  on  natural  evergreen  wreaths.  10419 

China,  Republic  of: 

Melon  seeds,  salted;  imports 11255 

Civil  Aeronautics  Board: 

ACCIDENT.  Richmond.  Virginia;  investigation 10781 

AGREEMENTS,  filing;  Traffic  Conferences  of  Inter- 
national Air  Transport  Association,  specific  com- 
modity rates 10456,10580 

ECONOMIC  PR(X:EEDINGSt 

Exceptions  and  supporting  briefs;  pror>osed  rule,  cor- 
rection      10307 

Interlocutory  orders,  petitions  for  reconsideration; 

proposed  rule 10641 

ECONOMIC  REGULATIONS: 

Agreements,  filing;  Traffic  Conferences  of  Inter- 
national Air  Transport  Association,  sp)eciflc  com- 
modity rates 10456.  10580 

Certificates,  public  convenience  and  necessity;  names 
of  air  carriers  and  foreign  air  carriers,  proposed 

rules  10774 

Classification  and  exemption  of  certain  air  carriers; 
proposed  rules: 

Names  of  air  carriers  and  foreign  air  carriers 10774 

•Operations  pursuant  to  exemption  authority;  re- 
peal of  Part 11287 

Names  of  air  carriers  and  foreign  air  carriers;  pro- 
posed rule 10774 

Tariffs  of  air  carriers: 

Rate  transportation,  reduced,  for  immediate  fami- 
lies of  military  personnel  stationed  overseas; 

proposed  rules 10238 

Seating  and  configuration  of  aircraft;  postpone- 
ment of  effective  date 11046 

HEARINGS,  investigations,  etc.: 

Accident  investigation  at  Richmond,  Va 10781 

Companies  and  cases.     See  list  at  end  of  this  agency. 
PROCEDURAL  REGULATIONS.    See  Economic  pro- 
ceedings. 
SPECIAL    REGULATIONS;    continuance    of    expired 
authorizations,  applications  for  renewal  of  tem- 
porary  authorizations 11287 

HEARINGS,   INVESTIGATIONS,   ETC.: 
Aaxico  Airlines,  Inc..  10246. 
Aerovlas  Internaclonal  Balboa,  S.A.,  10645. 
Air  Line  Pilots  Association,  10369. 
American  Airlines,  Inc.  et  al.,  10455,  11257. 
British  West  Indian  Airways,  Ltd..  10817. 
Chicago  Helicopter  Airways.  Inc.  et  al..  11222. 
Columbus.  Nebr.,  service  to.  10369. 
Continental  Air  Lines.  Inc..  10369,  10885, 10886'. 
Eastern  Air  Lines.  Inc..  10455. 
Emery  Air  Freight  Corp..  10247. 
Flying  Tiger  Line,  Inc.,  11223. 
Fort  Worth  Investigation;  reopened.  10312. 

Helicopter  operators   consolidated   mall  rate   proceedings.    11302. 
Mackey  Airlines.  Inc..  11302. 
Mohawk  Airlines,  Inc.,  10523. 

National  Air  Taxi  Conference.  Inc..  members,  11089. 
Pacific  Air  Lines,  Inc..  10312. 
Pan  American  World  Airways.  Inc..  10944. 
Sheboygan  County,  Wis.,  service  to,  10313. 
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Civil  Aeronautics  Board — Continued 

HfAIINGS,   INVESTIGATIONS,   ETC.— Continued 
Southern  Airways,  Inc.,  10369." 
Toolco-Northeast  control  case,  10705. 

iY^s-Texas  Airways,  Inc.;  "use  it  or  lose  If  investigation,  10580 
Trans-Texas  Airways  mail  rate,  10645. 
Trans  World  Airlines,  Inc.,  10645. 10887. 
Transpacific  route  case  -Onternational  phase).  10613. 

Civil  and  Defense  Mobilization  Office: 

See  successor  agency  Emergency  Planning  Office. 

Civil  Service  Commission: 

APPEALS,  preference  eligibles.  Veterans'  Preference  Act 

of  1944:  notification  of  adverse  decision.  ---   10750 

EDUCATION  (formal)  requirements  for  appointment  to 
certain  scientific,  technical,  and  professional  posi- 
tions; teachers,  principals,  an^  school  superintend-  ^^^^^ 

EXEMTOONS  FROM  COWp'etYtIVE'sE^^^  -  -    10900 

Method  of  filling  excepted   positions  and  status  of  ^^^^^ 

SchSSlfA;  posit'ions'otheV  than  confidential"  or  policy 

determining  for  which  examination  is  not  practi-  ^^^^^ 

Age^ncies'w'ith'p^siirons'  'add ed.'a mended,  or  revoked : 

Civil  Rights  Commission 

Commerce  Department |"^^ 

Interior   Department . ^"^" 

Maritime  Administration J"^" 

Navy  Department --- 

Schedule  B  positions  other  than  confidential  or  policy 
determining  for  which  competitive  examination  is 

not   practicable -r-r--'r-r-----r  ^"^"" 

Schedule  C.  confidential  or  policy  determining  posi-  ^^^^^ 

AgeSSes'withposi'tions  Vddedramended,  or  revoked: 

Agriculture   Department {J"' 

Defense  Department.  ——- 10204.  10267 

General  Services  Administration i"^"» 

Justice  Department !"^^„ 

Peace   Corps "  -,233 

State  Department J  q-. 

Treasury  Department —  v\~""" 

FOREIGN     ASSISTANCE     PERSONNEL,     regulations 

(Executive  Order  10973) {OJJJ 

INSURANCE,  GROUP  LIFE;   appeals 110*J 

MILITARY  DUTY,  ABSENCE  FOR—  — -,  —  "Z  ^" 

PAY  REGULATIONS;  general  compensation  rules  and  ^^^^^ 

SEPARATIONS,  suspensions,  and  ^emotions;  procedure 

for  taking  adverse  action,  notice  of  decision^ iu'3" 

.    TRAVEL  aSd  TRANSPORTATION  EXPENSES;   ap- 
pointees to  certain  positions  where  there  is  man- 
power shortage:  ,  .,.  ,  ^  ini70 
Education  specialist  tSwahili  language  ----------  i"'*'" 

Executive  Director.  District  of  Columbia  Redevelop. 

ment  Land  Agency ^"""" 
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11098 
10469 


regulations,    etc.      See  specific 


Claims: 

Authority   delegations 
agencies. 

Coast  Guard: 

AUTHORITY  DELEGATION  from  Secretary  of  Treas- 

ury  Oil  Pollution  Act.  1961.  functions  under 10609 

cargo'  VESSELS;  shipboard  cargo  gear  and  power- 

operated  industrial  trucks ^^"^" 

EXPLOSIVES,    transportation    or    storage    on    board 

.  List  of  explosives;  additions,  changes 110J6 

Power-operated  industrial  trucks i^"^" 

Regulations  governing  explosives,  inflammable,  cor- 

rosive  or  combustible  liquids,  etc Jiuiy 

NAVIGATION  AIDS,  private;  district  regulations—.—  i^im 
ORGANIZATION;  Coast  Guard  Districts,  Marine  m- 

spection  zones,  and  Captain  of  Port  areas iw^»^ 

PASSENGER   VESSELS;    shipboard    cargo   gear   and 

power-operated  industrial  trucks -  """^ 

TANK  VESSELS;   shipboard  cargo  gear  and  power- 

operated  industrial  trucks .- -  !"»*"' 


Commerce  Department: 

See  Census  Bureau. 

International  Programs  Bureau. 

Maritime  Administration.  ^ 

National  Bureau  of  Standards. 

APPEALS  BOARD,  suspension  of  export  license  privi- 
lege; Henry  Weingartner  k  Co..  Inc.,  and  Henry 
Weingartner   -r -y"tVfl~ 

APPOINTMENTS  without  compensation  and  state- 
ments of  business  interests  under  Defense  ^odw- 

tion  Act  ofjo\Tib622:YoY3V.-i57r6:Yo8T4.  10944'   -- 
INVESTMENTS  IN  LESS -DEVELOPED  COUNTRIES 

functions  of  Secretary  (Executive  Order  10973)--- 
POSITION  SCHEDULE  SURETY*  BOND,  mvitation  to  ^^^^ 

bid  : r~ 

Co:. .mission  on  Campaign  Costs,  President's: 

Establishment  (Executive  Order  10974) 1058& 

Committees  and  Boards:     '   ^         .  u,.  »>       f 

DEVELOPMENT   LOAN   COMMITTEE,   establishment 

(Executive  Order   10973) -  -  ---------------  10469 

EMERGENCY  BOARDS  to  investigate  labor  disputes. 
See  National  Mediation  Board.  „„„„„  ^„ 

GRAm    EXPORTS,    TECHNICAL    COMMITTEE  ON; 

special  study,  request  for  written  views  and  iijifor-     ^^^^ 
mation 

Commodity  Credit  Corporation: 

LOAN  AND  PURCHASE  AGREEMENT  PR 

1961  crops:  jjgSS 

Barley ""  ""  11025 

Beans,  dry  edible : 11233 

Grain    sorghums 119R1 

Wheat    "^^^ 

LOAN  PROGRAMS:  r  ^«^jr,« 

Cotton;    1960    and    subsequent    programs.    Lending 

Agency  Agreement,  interest  rate  mcrease 10575 

Tobacco,  1961  crop -— ^"** 

PRICE-SUPPORT  PROGRAMS: 
Participation  of  financial  institutions  in  Poote  of  CCC 
price-support  loans  on  certain  commodities,  in- 

terest  increase , ---- 

Price-support  limitation,  field  crops  in  surpli^  supply, 
1959  and  1960;  waiver  of  final  date  for  filing  ap- 

plication  of  exemption T"ri7-""r---."- 

Sales  of  certain  commodities  acquired  through  price- 
support    operations;    monthly    list.    November ^^^^^ 

Various  commodities:  j^ggg 

Almonds ""  ^q^^ 

Cotton iQ54^ 

Grains    -—— "::  io769 

Tung  nuts — 

Comptroller  of  the  Currency: 

National  Bank  of  Winchester  and  First  National  Ci^ 

Bank    of    New    York;    application    for    merger,  ^^^^^ 
hearing "^ 

Conduct  Standards: 

See  Conflict  of  interest. 

Conflict  of  Interest: 

APPOINTMENTS  WITHOUT  COMPENSATION,  state- 
ments   of    financial    interests.      See    Commerce 

STaSdARDS^OF  CONDUCT,  Small  Business  Admin 
istration  employees 

Continental  Shelf: 

NAVIGATION  AIDS,  private;  Coast  Guard  regulations. 
PHOSPHATE  LEASE  OFFER,  off  California  coast — 


10723 


10343 
10612 


Contracts: 

See  also  Procurement. 


See  spe- 


Authority  delegations  respecting  contracts. 
cific  agencies. 

Com  Meal:                                           '  -,209 

standard  of  identity,  labeling  requirements li^"* 

EXPORT  PROGRAM,  1961-€2;  payment  in  kind 10586 

LOAN  PROGRAMS,  increased  interest  r»te------ i«?« 

PRICE-SUPPORT  LOANS,  increased  interest  rate lObw 


1 


i 


Cottonseed: 

Ihrrchase  program,  1961 -,_. 

Cottonseed  Oil: 

.Pxircha^  program,  1961 

Customs  Bureau: 

ANTIDUMPINO  ACT  of  1921 : 
Appraisement,  publication  of  fin(|ings;  Portland  gray 

-    cement  from  Portugal 
Findings  of  dumping,  amendmei|;  of  authority  dele- 
gation order. ^ 

Secretary    of  ^Treasury   detenniiiations.  <  See   main 
heading  "iTeasury  Department 
APPRAISEMENT,  Antidumping  Act 
tion    of    findings;    Portland 

Portugal y__. 

ORGANIZATION  and  functions ; 
of,  imder  Deputy  Commissioners 
rine  Administration,  and  Techjucal 
TARIFF  CLASSIFICATION 

.    t3rpe,  proposed  clasisiflcation.. 
VESSELS: 

Documentation  : 
Enrollment    and.    licenses. 

fisheries ... 

Redocimientation   of    vessels 
abroad  to  U.S.  citizen; 
In  foreign  and  domestic  trades; 
of  register.^ ,.. 


procedure,  publica- 
;ray    cement    from 


o  flees 


f  ootw  jar, 


cc  asting     trade    and 


SDld 


or    transferred 

rule 

firmal  ent;ry,  deposit 


pro  x)sed 


and  Zones: 

litary  installations. 


-  ^  •_  **-  • 

Danger  and  Restricted  Areas 

AIRCRAFT  restricted  areas  over  m 

See  Federal  Aviation  Agency. 
VESSELS,   navigation  danger   zonfs.     See   Engineers 

Corps. 

Dates; 

Import  regulations 


Defense  Department: 

See  Army  Department. 
Navy  Department. 
AUTHORITY  DELEGATIONS: 
By  Secretary  to  Army  Departmei^ 

ment  of  tort  claims--. 
FVom   Secretary  of  State; 

Foreign  Assistance  Act,   1961 
national  Development  Agenc^ 
tion  under  Foreign  Service 
FOREIGN  ASSISTANCE,  functions 

utive  Ord^  10973) 

Procurement  outside  United  Stated 

October  18,  1961) 

TRANSPORTATION  SERVICE, 
responsibility 


Act 


ocean 
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,  establishment 
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Services 
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10476 
11255 

10476 

10643 
10521 

10508 
10731 
10508 


Drugs: 

Certification  and  tests,  etc.    See  Food  and  Drug  Admin- 
istration. 


Pace 


10689 


Secretary;  settle- 
11089 

functions  under 
respecting  Inter- 
,  staff  compensa- 

1946 10609 

)f  Secretary  (Exec- 

10469 

(Memorandum  of 

10543 

;  authority  and 

10931 


10543 


Defense  Mobilization: 

See  Emergency  Planning  OfBce. 

Denmark: 

Non-military  procurement,  restricti|)ns  (Memorandum 
of  October  18,  1961) \. 

Development  Loan  Committed: 

Establishment   (Executive  Order  10^73) 10469 

Development  Loan  Fund: 

Termination,  and  transfer  of  functions  to  State  De 

partment  (Executive  Order  10^73) 10469 

Diplomatic  Missions,  U.S.: 

Responsibilities  of  chiefs   (Memorahdum  of  May  27, 
1961)    '- 

^Disaster  Areas: 

Federal  assistance.  See  Agriculture  Department 
Emergency  Planning  Office;  Smajl  Business  Admin 
istration. 

Discmnination: 

See  Nondiscrimination. 

Diving  Operations: 

Canal  Zone  regulations 


10749 


/ 


10353 


Education  and  Educational  Facilities: 

INDIANS,  schools  for;  handling  of  student  funds 10637 

SCHOOL  PURPOSES,  public  lands  opened  to  applica- 
tion by  certain  States  for.  See  Land  Management 
Bureau.  * 

TEACHERS.  PRINCIPALS,  school  superintendents,  in 
Indian  schools  and  federally  operated  elementary 
and  secondary  schools;  education  requirements 10447 

VETERANS,  education  and  training.  See  Veterans 
Administration. 

WAR  ORPHANS,  educational  assistance.-! 10478 

Eggs: 

Turkey  hatching  eggs,  proposed  marketing  agreement; 

hearing 10288,  10516,  10772 

Eight-Hour  Law: 

Suspension  with  respect  to  laborers  and  mechanics  em- 
ployed on  public  works  by  National  Aeronautics  and 
Space  Administration  (Executive  Order  10976) 10825 

Emergency  Boards: 

See  National  Mediation  Board. 

Emergency  Planning  Office: 

DISASTER  AREA  requiring  Federal  assistance,  Texas.  _  10534 
VOLUNTARY    PLANS,    Ordnance    Corps    Integration 

Committee  on  M14  rifle;  deletion  of  company 10509 

Employees'  Compensation  Bureau: 

Compensation  for  disability  and  death  of  noncitizens , 

outside  United  States,  criteria  for  payment 10509 

Engineers  Corps,  Army  Department: 

ANCHORAGE  REGULATIONS: 

Delaware,  Delaware  Bay  and  River 11179 

New  York,  port  of  New  York  and  vicinity 11171, 11174 

Rhode  Island,  Narragansett  Bay . 11172 

Texas,  Sabine  Pass  Channel . 10805 

Virginia,  Hampton  Roads  and  adjacent  waters 11181 

Washington,  Puget  Sound  area 11184 

BRIDGE  REGULATIONS: 
Atlantic  Ocean,  Chesapeake  Bay  and  Gulf  of  Mexico, 

navigable  waters,  except  Mississippi  River 11188 

California,  San  Francisco  and  San  Pablo  Bays,  tribu- 
taries    11195 

Florida,   Oklawaha   and   Dead   Rivers,   and   Haines 

Creek ___  io445 

Massachusetts,  Boston  Harbor  and  adjacent  waters.  _  11185 

New  Jersey,  navigable  waters 11187 

New  York,  navigable  waters " 11187 

Texas.  Intracoastal  Waterway;  revocation 10805 

DANGER  ZONE  REGULATIONS: 

Delaware.   Atlantic  Ocean 11196 

Florida: 

Choctawatchee    Bay 11197 

Straits   of   Florida    and   Florida   Bay,   Key   West 

vicinity:  Naval  Air  Station 11197 

Massachusetts : 

Atlantic  Ocean  off  Cape  Cod ^__  10278 

Buzzards  Bay,  and  adjacent  waters ?._  11195 

Rhode  Island,  Narragansett  Bay.  naval  operations        11196 
FISHING   REGULATIONS,    California,   certairi    bays, 

rivers,  etc.;  floating  or  drifting  flsh  nets 11197 

NAVIGATION  REGULATIONS: 
California,  San  Francisco  and  San  Pablo  Bays  and 

certain  coimecting  waters 11201 

Illinois,  Ohio  and  Mississippi  Rivers  and  tributaries, 

above  Cairo 11199 

Washington,  Puget  Sound  area 11203 

Explosives: 

Packing,  transportation,  etc.    See  Coast  Guard;  Inter- 
state Commerce  Commission. 

Export  Control: 

See  International  Programs  Bureau, 
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Export-Import  Bank:  /; 

Agricultural  Trade  Development  and  Assistance  Act  ol 

Foreign  currenci^,  termination  of  functions  (Execu- 
tlve  Order  10972) ^— V"- ; 

Loans,  transfer  of  functions  to  State  Department 

(Executive  Order  10973) 10*69 

Exports: 

see  Imports  and  exports. 
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Form  Credit  Administration: 

Banks  for  cooperatives;  cancellation  and  retirement  of 
^ock.  etclbf  borrowei;  in  liquidation  or  dissolution.  10267 

Farmers  Home  Administration: 

DEBT  ADJUSTMENT.  VOLUNTARY;  general  meth- 
ods.  processing  applications . r.-'-V"^ 

GREAT  PLAINS  AREA,  assistance  m;  revocation  and 
supersedure -- 

Federal  Aviation  Agency: 

AGENCY  REGULATIONS;  proposed  recodification 10698 

AIR  TRAFFIC  RULES:  . 

Aircraft  speed.'. -^  ^^'^'^ 

Instrument  flight  rules,  course  to  be  flown;  proposed 

rule 

AIRSPACE;  construction,  proposed: 
Radio  antenna  structures  and  towers :  ^ 

ob?ctfons°'^ :::::::::::::r:."-":---":"io248, 10373 

TelevSoliante'nna'itrilctureV  and"  towers;  no  objec-  ^^^^^ 

tions 

Water  storage  structures:  .g 

No  objection .Xg^^ 

Objection z;:,z^^ 

AIRWORTHINESS  DIRECTIVES:  ^^^^^ 

Aeronca  "  _  io274 

5i\nJ —  - — — -  -  -  -10341.' 1057 1.  10963 

Boeing 10341 

?S^-::::::"""""-----"-"^^^      10224, 10340 
?SSwri^::::::::::::::::::::::""""io36iio96^ 

De  Havilland  Heron To'4'7'4Vi0963.  10964 

Douglas *"*"•    "         10634 

Lockheed '       io274 

Mooney '        io'?62 

Navion  and  Twin  Navion J^J^^ 

Sensenich "'"_'_""" --—-i022i,  10274 

AL'nTTJDisVinstrument.'''see  Instrument  flight  rules. 
ANTENNA  STRUCTURES  AND  TOWERS,  etc.     See 

APPROACH  ^PRCK:edURES.     See   Instrument    flight 

BALLOONS,  moored:   kites,  unmanned  f»"ee  balloons, 

rockets    and    missiles,    operation,    proposed    lule,  ^^^^^ 
hearing    

"S^Sf  fnie^  liSSr^^^^^^^^  Of  mechanic  ^^^^^ 

SuppTr^nTa^TypV.-dVleiaiiVn'optiVn--^^^^^^^ 
CONSTRUCTION;  radio  and  TV  antenna  structures 

and  towers,  buildings,  etc.   See  under  Airspace. 
CONTROL  AREAS,  CONTROL  ZONES,  etc.: 

Control  areas:  ^(\-^±9 

continental  control  area:  alteration. -^.^-^-^-^--^-^-^^^^^ 


Federal  Aviation  Agency — Continued 

CONTROL   AREAS.   CONTROL  ZONES,    etc.— Con. 
Positive  control  route  segments;  revocation  and  re- 

designation,  proposed  rule ^ i*"**** 

Reporting  points: 

Alterations:  ■    ,«<,«£ 

Other  reporting  points ^^ ^"o^o 

VOR  Federal  airways  report  points:  ,ftcoo*i  acoq 

Intermediate  altitude fStS' }S?? 

Low  altitude — T-— -  10589, 10635 

Revocation  and  redesignation;  proposed  rule losai 

Transition  areas:  kwa^ 

10876,  10883  10935. 
Revocation  and  redesignation;  proposed  rule 10881 

FEDERAL  AIRWAYS:  ^  „,^^  mftftV 

Basis  and  purpose;  redesignation,  proposed  rule      .  1088 j 
Control  areas,  extent;  redesignation,  proposed  rule.     10882 


Federal    airways,    extent;    redesignation,    proposed  ^^^^^ 


10724 
10724 


•"^^TeiSons""'"'  """-     10225,  10429, 10451,  10475. 

^^^10488' "10602.  10603.  10605.  10635.  10636.  10724. 

10778'  10779.  10876,  10883.  10935.  11048,  11289 

Revocation  and  redesignation;  proposed  rule    --  10881 

^^'llS^aul'^roSfestr"'  """i^^042tl0m  10451, 
alteratioj.s.^domesUc --^^  10723.  10733.  10876 

""AlSatTon?'  - 10225.110341. 

Alterations^.. ---^.^-^-^^    10507,  10520.  10723.  10876.110964 

Revocation  and  redesignation;  proposed  rule..—  10881 
Positive  control  areas;  revoc&tion  and  redesignation 


Redesignation. "proposed  rules    -^--"ir"  inJftl 

Terms,  explanation;  redesignation.  proposed  rule...  1088Z 
VOR  Federal  airways;  alterations: 

'"'"■"^'''To42rS7i6iii:roV8YYM3-4:-rois:  10723. 

10753,  10777.  10874.  10875,  10964,  11237,  imS 

t^" '"''"?542t  m2ti6isrvMV5:-i-o-5-oTiiS7:  IS??!; 

10602.  10723.  10875.  10876.  10934.  11047. 
INSTRUMENT  FLIGHT  RULES: 
Altitudes,  minimum  en  route  IFR;  particular  routes 
and  intersections: 
Colored  Federal  airways  (amber,  blue,  green,  red) 

VOR  Federal  airways --j— ;-,— -v:-y,""«rt 

Approach  procedures,  standard,  for  take-off  and  land- 
ing at  particular  airports;  alterations: 
Instrument  landing  system  Pr<x^^"'*^£54^  1-^5759  10767 

Radar  procedures : }S1?^' JXIS' }S?54' lS?6l 

Radio  range  procedures 10430, 10436, 10754, 1076Z 

INTERNATIONAL  AVIATION;  Waisaw  convention  and 

Hague  protocol,  reconsideration,  time  extension.       10981 
JET  ROUTES,  jet  advisory  areas,  and  high  altitude 

navigational  aids;  alterations: 
Jet    advisory  areas:  .  ^ 

?Srri;?;;i? ■ ::::::::::  10590.  loess 

jet^'rrtes!:::::::::::::::::::::  10724. 10809. 11037. 11254 

Navigational  aids,  high  altitude. \»^f 

KITES;  operation,  proposed  rule,  hearings— -_—----  i"'"* 
MAINTENANCE,  REPAIR.  aUd  alteration  of  au^rames. 

powerplants.  etc.;   work  by   Canadian  mechaiUcs  ^^^^ 

(SR— 377B)     . 7'~~%^~~~~SZ         ~  invm 

MISSILES;  operation,  proposed  rule,  hearing ^  iu*"i 

ORGANIZATION  AND  FUNCTIONS:  .        „       . 

AUwtrDivision    of    Aviation    Facilities    Service.  ^^^^^   , 

abolishment io644 

Airftorts  Service,  establishment --—  *""" 

prSduRAL    REGULATIONS;     delegation    option 

^^SSes  for  supplemental  type  certification,  pro-  ^^^^^ 

RESTRICTED^ AREAs'over'miiitary  installations,  etc.; 

alterations :  ^^  j^^,  11043 

Florida *uu     ,  ^^^^^ 

Hawaii "  11237 

Indiana ^5753  io965 

Kansas 's io965 

Michigan   7 "  10724 

Minnesota  y 10876 

North    Carolina ^ «»-J»--,-""C — ~ZZ in70l 

ROCKETS;  operation,  propose#iule.  hearing.    ------  iw'"^ 

STRUCTURES,    proposed    construction;    effect    upon 
navigable  airspace.    Sec  Airspace.  ,.  .^^^^ 

WARSAW  CONVENTION  and  Hague  protocol,  mier- 
WAKOAW  V  .t  :_rn:„    ^..^^^oiH^votinn   time  extenslon-  10981 


i 


proposed  rule. 


10881 


Stional  aviation,  reconsideration,  time  extension. 
Federal  Communications  Commission: 

ALASKA,  public  fixed  stations  and  stations  of  marl- 

ChSeirteminology.  kc/s  and  Mc/s  in  Ueuof  _kc 
and  ^*^£ft"7tkVloii^"«i^d"fi;^uencIes"c^ 


10591 


Survival  cr 

ship  stations 


10925. 11246, 11293 
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10240 


10926 


10806 

available 10806 


Federal  Communications  Con  imission — Con. 

AMATEUR  RADIO  SERVICE;  ava  lability  of  certain 
fre<iuency  bands  In  Alaska  and  Hawaii,  proposed 
rule   : 

AVIATION  SERVICES:  various  stat  ons: 
Aircraft    radio    stations,    radionj  ivigation    stations 
aboard  aircraft,  etc.;  transmission  of  radio  sig- 
nals to  activate  lights i 

Civil  Air  Patrol  stations,  additions  ,1  frequencies 10926 

Private  aircraft  stations;  frequendes  available,  con- 
trol of  airport  lights 10926 

CANADIAN   BROADCAST   STATIONS 10647 

COMMERCIAL     RADIO      OPERATORS;      fraudulent 

licenses,  proposed  rule 11298 

EDUCATIONAL  BROADCAST  STATEONS.     See  under 

Radio  broadcast  services.  j 

EXPERIMENTAL   NONBROADCASr   RADIO    SERV- 
ICES: 
Definition  of  terms,  authorized  pcjwer 
Developmental  service,  frequencies 

Operator  requirements,  Mc  changed  to  Mc/s 10806 

Student  authorizations,  frequencies 10806 

FREQUENCIES  AND  CHANNELS: 
See  also  Frequency  allocations. 
Frequency  bands: 

610-1220  kc/s 

2638  kc/s 

4602.5    kc/s 

4630  kc/s __._ . 

7245-7255  kc/S—l _* 

14,220-12,230  kc/s 

2-27.5  Mc/s 

'      30.  Mc/s.   below . 

46.51-46.60    Mc/s 

88-108    Mc/s 

8750-8850    Mc/s 

Services  and  stations: 

Aeronautical  radionavlgation  service 10702 

Aviation  services 

Canadian  broadcast  stations. 
Maritime  radio  services 


Telemetering  devices  and  wirelesi  microphones.  _ 


10239. 10572. 
111939.  10940,  11293, 


above. 


10656 
10660 
10702 
10656 


10281 


0  Mc/s,  proposed 


11298 


Television  broadcast  stations  . 
10917,  10935,  1093« 
FREQUENCY  ALLOCATIONS: 
See  also  Frequencies  and  channelsl 
Allocation,  assignment  and  use  of  r  idio  frequencies 
Table  of  frequency  allocations- X 

8750-8850    Mc/sl 

Definitions 

HEARINGS,  ORDERS,  etc.;   compahies  and  stations, 

see  list  at  end  of  this  agency. 
INDUSTRIAL,  SCIENTIFIC,  AND  MEDICAL  EQUIP 
MENT: 
Definitions,  ISM  frequencies,  opera  ion  on  microwave 

frequencies  ^^^ ^^ 

Industrial  heatiiig  equipment,  radiation  limitsIIII.I  10282 

Medical  diatheniQr  equipment,  f  re  luencies 10282, 

_  10591,  10927 

INTERNATIONAL  FIXED  PUBLIC  R  ADIOCOMMUNI- 
CATION  SERVICES;  single  sideband  transmissions 
in  radiotelephone  service  below 

rules _• 

MARITIME  RADIO  SERVICES: 
Alaska.     See  Alaska. 
Land  stations:" 
Change  in-terminology,  kc/s  anjl  Mc/s  in  lieu  of 
kc  and  Mc 

Safety  commimications,  use  of  26^8  kc 10918 

Survival  craft  stations  and  freqii  encies "  10918 

Technical  standards,  transmitter  i  ower;  frequencies 

below  27,500  kc ^ 

Telegraphy,  use  by  coast  stationi;  assignable  fre 

quencies 

Telephony,  use  by  public  coast  j  tationslfrequen 

cies   

Shipboard  stations 
Change  in  terminology,  kc/s  an4  Mc/s  in  lieu  of 
kc  and  Mc 

^     Definitions,  maritime  mobile  serjirice 10921 

Radiotelegraphy,  use  of:.        ) 

Frequencies J. 

Licenses,  modification,  _. 
Tables  of  ship  radiotelegraph 
J  2  Mc/s  to  27.5  Mc/s 


'it 


■  I 


10447 

10918 

10926 

. 10926 

. 10240 

10240 

10918, 10925 

.- 11298 

10573 

10940 

10702 


10926 

10647 

10918. 10919,  10925 


10940 
10606, 
11297 


10591 


10919 
10919 
10919 


10591 


frequencies  from 


10921 
10925 


10923 


Federal  Communications  Commission— Con.    ^*** 

MARITIME  RADIO  SERVICES— Continued 
Shipboard  stations — Continued 
Radiotelephony,  useof:  « 

Frequencies JL 10922 

Licenses,  modification . 10925 

Safety    and   operational   communications,    use  of 

2638  kc ... 10918 

Sm^ival  craft  stations  and  frequencies I  10921 

Technical  requirements 10921 

NORTH    AMERICAN     REGIONAL    BROADCASTING 

AGREEMENT,  changes  in  assignments  in  Canada       10647 
ORGANIZATION    AND    FUNCTIONS.    Chief    Hearing 

Examiner 1094^ 

PRACTICE   AND   PROCEDURE: 
Clear  channel   broadcasting  in  standard   broadcast 
band;   applications  for  frequencies  adjacent  to 

class  I-A  charmels 10447 

Hearing  proceedings,  taking  of  depositions 10279 

PUBLIC  SAFETY  RADIO  SERVICES;  various  services: 

Fire  service;  split  channels 10569 

Forestry-conservation  service,  frequencies  available: 
Reallocation  of  band,  and  20  kc  channeling;  pro- 
posed   rules 10573 

Split    channels 10569 

Highway  maintenance  service,  frequencies  available; 

split  channels v 10569 

Local  Government  service,  frequency  band  46.51-46.60 

kc,  and  20  kc  channeling;  proposed  rules 10573 

Police  service;  split  channels 10569 

RADIATION   DEVICES: 

Definition,  harmful  interference 10281 

Low  power  communication  devices,  proposed  rules- _  10940 

Radio  receivers,  measurement  procedure 10281 

Telemetering  devices  and  wireless  microphones,  pro- 
posed rules 10940 

RADIO  BROADCAST  SERVICES: 
Educational  FM  broadcast  stations,  noncommercial; 

stereophonic  broadcasts 10729 

Standard   broadcast   stations: 
Applications  ready  and  available  for  processing--  10816 

10982,  11303 
Clear  channel  broadcasting : 
Application  processing,  modification 

Petitions  for  reconsideration,  extension  of  time 

for  filing  responses  to " 

Television  broadcast  stations: 
Channel  utilization: 
Table     of     assignments;     additions,     deletions, 
changes: 

Alabama 10606,  10940, 

California 10572, 

Connecticut 10606, 

Florida 

Georgia ■ 

Illinois 10606. 

Kentucky ■ ' 

Michigan ' 10939, 

Nevada  

New  York 10606.10939, 

North  Carolina 

Ohio 

Oregon  j_ ; 

Pennsylvania 10572,  10606, 

South  Carolina 10239, 10606, 

Tennessee 

Wisconsin 10606, 

UHP  channels,   expanded   use;    proposed   rules. 

extension  of  time 10606 

Option  time  and  station's  right  to  reject  network 

programs;   oral  argument,  continuation 10939 

TELEPHONE  AND  TELEGRAPH  COMPANIES;  rates 
and  charges,  hearings  and  investigations  respec- 
ting American  Telephone  and  Telegraph  Co.  See 
under  Hearings,  below. 

HEARINGS,   ORDERS,   ETC.: 
American  Telephone  and  Telegraph  Co.,  10313,  10314,  10814. 
Antennavision   Service  Co.,   Inc.,   10315,   1064S. 
Arizona  Micro-Wave  System  Co..  10316,  10645. 
Barren  County  Broadcasting  Co.,  10614. 
Birrlck     John  M.,  10614. 
Baysden,  W.  E.,  10982. 
Bl -States  Co.  (KHOL-TV),  10458. 


10280, 
10448 

10280 


11297 
10935 
10940 
11297 
11297 
10940 
10938 
11293 
10935 
10940 
11297 
10938 
10917 
10940 
10940 
11297 
10940 
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and  WJBC-PM),  10249. 


10706. 


10945. 


10617. 


10618,  10737. 


10617.  10707. 


10616. 


Page 


HEARINGS,   ORDERS,   ETC. — Continued 
Black  Hills  Video  Corp.,  10316.  10646. 
Bloomington  Broadcasting  Corp.   (WJBC 
Burbank,  Eugene  R.  10945. 
Catskllls  Broadcasting  Co.  et  al.,  10249,  11224. 
Ceracche  &  Co.,  Inc.,  10320,  10646.  10706. 
Clay  Service  Corp.,  10323. 
Collier  Electric  Co..  10317.  10646. 
Columbia  Basin  Microwave  Co.,  10320.  10617. 
Community  Service  Broadcasters,  Inc.  et  al 
Crosby  County  Broadcasting  Co..  10321. 
Dakota  Microwave  Co.,  10321. 10646. 
Dean,  Elbert  H.  et  al.,  10580. 
Eastern  Broadcasting  System,  Inc.  et  al 
Fitzgerald,  Francis  M.,  11091. 
Flower  City  Television  Corp.,  11094. 
Folkways  Broadcasting  Co..  Inc.  (WTCW) 
Follmer.  Walter  L.,  10737. 
Gem  State  Candy  Co.,  10457. 
Genesee  Valley  Television  Co.,  Inc..  11094. 
Hershey  Broadcasting  Co.,  Inc..  10321. 
Hlgson-Frank  Radio  Enterprises,  10614,  10707. 
Howard.  William  S.,  10249. 
Humbert,  William.  Jr..  10983. 
Johnson  Broadcasting  Corp..  10707. 
Jones.  Clarence  Everett,  10321. 
KOPE,  Inc.  (KOFE) .  10615. 
KSAY  Broadcasting  Co.,  11224. 
KWTX  Broadcasting  Co.  (KWTX) ,  11303. 
Kenosha  Broadcasting,  Inc..  10249. 
Kent-Ravenna  Broadcasting  Co.  et  al..  10707,  10983 
KerryvlUe  broadcasting  Co.  (KERV) ,  11303. 
Lake  Shore  Broadcasting  Co.,  Inc.  (WDOE) ,  11304. 
<    Levitt,  Nell  N.,  10523.  10814. 

Little  Joe  Enterprises  ( WJOE) ,  10616. 
M  &  M  Telecasters  et  al.,  10615, 10707. 
Magnolia  Broadcasting  Co.  (KVMA) ,  11225. 
Mararlan,  Harold  A.,  10986. 
Mesa  Microwave,  Inc.,  10322,  10646. 
Mia  Enterprises,  Inc.  (KWBE).  10458, 10616 
Neighborly  Broadcasting  Co.,  Inc.  (WLOV-FM) 
New  York  Penn  Microwave  Corp.,  10323.  10647. 
Newman,  William  Wright,  10737. 
Oklahoma  Broadcasting  Co..  10459. 
Patchogue  Broadcasting  Co.,  Inc.   (WAPC) ,  10986. 
Port  Chester  Broadcasting  Co.,  10945. 
Pressley,  Vernon  E.,  10617. 
Putnam  Broadcasting  Corp.,  10945. 

Qulncv  Valley  Broadcasters.  10617.  .,««,- 

SSadlo  and  Electronic  Laboratory.  10580.  11225.  11305 
Radlo-Actlve  Broadcasting,  Inc.  (WATO) ,  10323. 
Radio  Alexander  City,  10323. 
Radio  Americana,  Inc..  10946. 
Radio  Associates.  Inc.  (WEER) ,  11306. 
Reading  Radio,  Inc..  10321. 
Ridge  Radio  Corp..  10618.  ,„,-,„„ 

Rounsavllle  of  Miami  Beach,  Inc.  (WFUN 
S  B  B  Corp.,  10614,  10707. 
'  Sands  Broadcasting  Corp.  et  al.,  10987. 
Sapulpa  Broadcasters,  10459. 
Sarasota-Charlotte  Broadcasting  Corp 
Schlueb,  Harold  V.,  11225. 
Scott.  George  L..  10458. 
Smackover  Radio  Inc..  11225. 
Strafford  Broadcasting  Corp.  (WWNH) ,  10618. 
Sullivan  Trail  Coal  Co..  10987, 11225 
Superior  Communications  Co.,  Inc.,  10324. 10647. 

?:'pi°ka  B^citmrAssoc  Inc.  (WIBW-1^).  10458 

Turchtaro,  Al.  10987.  ,«„,.   ,,ook 

Veterans  Broadcasting  Co..  Inc.  et  al..  10814. 11226. 

WFYC,  Inc.  (WPYC).  11306. 

WJMJ  Broadcasting  Corp.,  10250. 

WNOW,  Inc.  (WNOW),  11306. 

Western  TV  Relay,  Inc..  10324,  10647. 

Wilson,  William,  11226. 

Windber  Community  Broadcasting  System.  10618. 

Wolverine  Broadcasting  Co.  et  al..  10459,  10618. 

Ybor  City  Broadcasting  Co..  10707. 

Young  Peoples  Church  of  the  Air.  Inc.,  10250. 

Federal  Crop  insurance  Corporation: 

Federal  Crop  Insurance;  1962  and  succeeding  crop  years, 

peach  crop,  general  provisions *"«*" 

73000—61 2 


Federal  Employees: 

See  Government  employees. 

Federal  Home  Loon  Bonk  Board: 

FEDERAL  SAVINGS  AND  LOAN  INSURANCE  COR- 
PORATION; operations,  proposed  rules:       ^ 
ChangTof  State-chartered  mutual  insured  institution 

to  gSa^ty  or  permanent  stock  type  institution.  11217 

Loans  and  investments,  general  powfrs- !"<«*» 

F^IraJ.  SA^NGS'AND  LOAN  SYSfeM;  conversion 

from  Federal  to  State  charter "-'"^ 

Federal  Housing  Administration: 

ARMED  SERVICES  housing  mortgage  insurance,  mlll- 

tlS  personnel;  amendment  of  regulations  by  Com-  ^^^^^ 

COOPERATmTHOUSING'mort^age'ta^^ 

biUty  requirements,  projects;  maximum  insurable  ^^^^^ 

mo5^SS:e  "^cbi;^' A]^"bKP£^c^"P^i^^ 
housing   mortgage  insurance;   Projects    gigibility 

reouirements,  maximum  mortgage  ^mounts— lo^^w 

MUTOAL  MORTOAGE  INSURANCE  and  insured  home 

improvement  loans;  eligibility  requirMient^: 
~   Amendment  of  regulations  by  Commissionerf-—— -  10|29 

Loan  amortization  period. .:. t-""-"'!;;" 

NATIONAL  DEFENSE  housing  mortgage  insurance,  in- 
dividual residences:  '       •  moqi 

Amendment  of  regulations-by  Commipsloner^ 10231 

Forbearance  of  foreclosure ^--- 

NURSING  HOMES,  mortgage  insurance;  amendment  ol 

regulations  by  Commissioner:  . 

rbStal  housing,  multif  amUy  housing  mortgage  In- 

Contract  rights  and  obligations;  amendment  of  regu- 

lations  by  Commissioner.,— "'ZIZ211 

Eligibility      requirements;       maxunum       mortgage  ^^^^^ 

TITLE*'l°IS>rtgagrtosuran^,"'pro^rtV"toi^^^^^^ 

loans;^ontmct  rights  and  obUgations.  amendment 

URBAN  ■RTT.TJT'TAVAL.  moixKage  insurance  and 


of  regulations  by  Commissioner — -      ^^^^^^ 

BAN  RENEWAL  mortgage  msurance  and  insurea 

HoS£°euSlt?^uirements.  insured  Improvement 

loans:  .  io2SO 

Cost  certification  reqmrements - —  J"^?^ 

Incorporation  by  reference —  f "  * 

Maximum  loan  amovmt : 

Projects,  eligibility  requirements:  „j„^„*  «* 

Ssured  project  improvement  loans;  amendment  of 

regulations  by  Commissioner i"^^" 

Project  mortgage  insurance: 

Classification  of  mortgagors;  deletion —  10230 

Incorporation  by  reference *"*^" 

Maximum  mortgage  amounts -"":;""I-~f 

WAR  HOUSING  mortgage  msurance;  amendment  oi 

regulations  by  Commissioner :  ^^231 

Individual  homes — :  10231 

Multifamily  projects.^ —  j^gai 

y^Eg^nJ^'AStTformTeitm^^^^^^^ 

for  moderate  income  families;  amendment  of  regu- 
lations  by  Commissioner.. - 

Federal  Maritime  Commission: 

CHARGES,  user,  establishment;  proposed  rules,  exten-     ^^^^^ 

FRE?SOT^^RWARD^]^""l^<^"^"^'i^^^^^^ 

ocean  freight  foi-warders,  proposed  rule io»«i 

RAT^S     schedules,    tarififs.    etc.;    investigations    and 

At^SJ^Gulf /Puerto  Rico  trade 10326. 10738 

Hawaiian  rates;  second  general  increase,  IS"-"----  1°"« 
TaSt  SCHEDULES,  effective;  refer^ces  to  Federal 

Maritime  Board  changed  to  read  Federal  Maritime  ^^^^^ 

TR^TpORTAViS^'^io^lii^^ 
approved,  cancellations,  hearings,  etc.: 

Alcoa  Steamship  Co.    Inc- 10325, 1098« 

Cimard  Steam-Ship  Co.,  Ltd . 10460 

EnClnal  Terminals ^- 10988 

Hanson,  T.  J—--- 10988 

M.A.N.Z.  Line  joint  service — — .^^ 

Oakland.  Calif -— - ^"^^ 


10 


on — Continued 

etc. — Continued 

lines  et  al 

10988. 


number 


federal  Maritime  Commissi 

TRANSPORTATION   AGREEMENTS 
Pacific  Westbound  C(mf  erenee 
SpeddeB.  T.  R- 

Stockholm  Port  District 

Stockton  Elevators.  Inc 

Thielen.  H.  S.,  Inc 

Wilh.  Wilhelmsen  Line  Joint 
USER  CHARGES.  est#>lishment ;  proposed  rules,  exten 
sion  of  time , 


sen  Ice 
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Federal  Power  Commission: 

FEDERAL  POWER  ACT  regulations 
Headwater  benefits:  annual  payme  nts  to  licensees  and 

permittees,  settlement  agreeiients. 
Power  site  reserves,  determlnation4: 

No.  44.  Washingrton 

No.  363,  New  Mexico 

No.   378.  Oregon 

HEARINGS.     See  list  at  end  of  thi^  agency. 
LANDS;  withdrawals,  vacations,  etc. 

No.  2079.  California.*. 

No.  2227,  Alaska- 

NATURAL  GAS  ACT;   area  price  levels  for  sales  by 

independent  producers,  Louisiaia 10342 

PRACTICE  AND  PROCEDURE,  general  poUcy  state- 
ments; area  price  levels  for  natural  gas  sales  by 
independent  producers,  Louisiana 10342, 

HEAIINGS,  APPLICATIONS,  ETC.: 

American  Gas  Co..  11300. 

Arkansas  Louisiana  Gas  Co..  10619,  109^. 

Bel  OU  Corp..  11309. 

Brown,  George  R.,  10351. 

Cabot  Corp..  10740. 

Colorado  Interstate  Gas  Co.,  10370,  11349. 

Colombia  Gulf  Transmission  Co.,  1049^. 

Constantlae^  S.  T.  et  al.,  11095. 
'  Continental  Oil  Co.  et  al..  10817. 

East  Tennessee  Natiiral  Gas  Co.,  1049^. 

Eastern  Shore  Natural  Gas  Co.,  10817. 

El  Paso  Natural  Gas  Co.,  10371,  10494,  lb888. 

First  Transportation  Gas  Corp.,  Inc.,  iar41. 

Prio-Tex  OU  and  Gas  Co..  11310. 

Getty,  Jean  Paul  et  al.,  11307. 
t     Hartman,  E.  C.  et  al.,  10495. 

Heckert.  Leland  D.,  lease  et  al,  10889. 

Home  Gas  Co.,  10496. 

Huber,  J-:  M.,  Corp.  et  al.,  10740. 

Hxmt,  H.  L.  At  al..  10353. 
^Indiana  Natural  Gas  Corp..  10817,  113 

Iowa  Southern  Utilities  Co.,  10707. 

KatB  Oil  Co.  et  al..  10889. 

Lima  Gas  Co.,  10253. 

Lone  Star  Gas  Co.,  10496.  10619. 

LouisvUle.  m.,  vlllag^^of,  10700. 

Manufacturers  Light  &  Heat  Co.,  10620, 

Mlsstssii^l  River  Transmission  Corp.,  1(  524. 

HoQtana-Dakota  ntllities  Co.  et  al.,  110  )5. 

Natural  Gas  Pipeline  Co.  of  America,  10  71. 

New  York  State  Natural  Gas  Corp.,  1125^. 

Ohio  Fuel  Gas  Co.,  10989. 

Ohio  Oil  Co.  et  al..  10496. 

Pan  American  Petroleum  Corp.  et  al..  1(]525. 

Prophetstown  Natura^^palCo.,  10497. 

Puget  Sound  Power  &  Light  Co.  et  al.,  1(J891. 

Rockland  Electric  Co.,  10325. 

Sheunrock  Oil  ic  Gas  Corp.,  10708. 

Simmons  Gas  Co.  et  al.,  10526. 

Sinclair  OU  &  Gas  Co.,  10741. 

Socony  MobU  OU  Co.,  Inc.  et  al.,  10253. 

Sohoma  Natural  Gas  Co.,  Inc.,  10741. 

Southwestern  Power  Administration,  10^18. 

Standard  OU  Co.  of  Texas  et  al.,  10891. 

Sun  OU  Co.  et  al.,  10371. 

Sunray  Mid-Continent  OU  Co.  et  al..  llsllO. 

Tennessee  Gas  Transmission  Co..  1062( ,  10742,  11313. 

Texaco.  Inc.  et  al..  10647,  11259. 

Texas  Eastern  Transmission  COrp.,  10254. 

Texas  Gas  Corp.,  10620. 

Texas  Gas  Transmission  Corp.,  10250. 10'  08. 

Texas  Gulf  Producing  Co.,  10743. 

TTunkline  Gas  Co.,  10524. 

Union  Water-Power  Co.,  10743. 

Western  Colorado  Power  Co.,  10990. 

Tuba  County  Water  Agency,  10947. 


10742. 


10794 

10947 
10947 
10989 


10524 
10373 

10887 


10887 


0. 
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^"^"^  Federal  Radiation  Council:  p<^ 

Radiation  protection  standards  for  uranium  mining, 
10739  requests  for  comments 10740 

10988  F^ederal  Reserve  System,  Board  of  Governors: 

10988  BANK  HOLDING  COMPANIES,  applications,  requests 

10989  for  determinations,  etc.: 
10325       First  Colorado  Banlcshares.  Inc 10497 

Marine  Corp 10709,11260 

10520       Montana  Shares.  Inc • 10892 

United  California  Bank 10948 

PROCEDURE;  action  on  bank  holding  company  and 

merger  applications 10340 

Federal  Trade  Commission: 

FUR  PRODUCTS  LABELING  ACT;   name  guide'T)er- 

taining  to  foxes,  raccoons,  and  opossums 10446 

PROHIBITED  TRADE  PRAaiCES,  CEASE  AND  DESIST  ORDERS: 
Baker.  Samuel  B..  and  Robert  C,  10508. 
Baker  Merchandising  Corp.,  10508. 
Bergstein.  Stanley,  10637. 
Brourman,  Phillip,  10637. 
Caplan,  Bernard,  10637. 
Columbia  Contracting  Co..  10637. 
Comess.  Morris  and  Max,  11238. 
Commerce  Contracting  Co.  et  al.,  10637. 
Crawford  Industries,  Inc.,  10727. 
Dlamonstein,  Albert,  11238. 

Doehla  Greeting  Cards,  Inc.,  10771. .  * 

Eastern  Marketing  Service.  10966.  *■ 

Eastwood.  H.  Palmer,  10966. 
Egelberg,  Morris,  10965. 
Egelberg  &  Seldman.  Inc.,  10965. 
Foster,  Louis  W..  and  Howard  S.,  10548. 

Foster,  L.  W.,  Sportswear  Co.,  Inc..  10548.  « 

Graber.  Jack  L.,  10929. 
Hament,  Augustus,  11237. 
Hankin,  Arthur,  10476. 
Hjrpo  Surgical  Supply  Corp.,  11237. 
Karpus,  Benno,  11289. 
Kastner,  Harold  Henry,  10878. 
Eastner,  H.  H.,  8t  Co.,  10878. 
Lees,  James  and  Sons  Co..  10445. 
Leous,  Thomas  M.,  Jr.,  and  Alfred  T.,  10445. 
Leoiis  Furriers.  10445. 

Levine,  Lawrence.  10690.  > . 

Levine.  Larry.  Inc.,  10690. 

Lubell.  Murray,  10727.  «.,! 

Lubell,  Murray,  Inc.,  10727.  «     • 

Luxury  Industries,  Inc.,  10476. 
Margolls.  Tevls,  10637. 
Nelson,  Alfred  E.,  10226. 
Nelson,  A.  E.,  and  Co.,  Inc.,  10226. 
Paramount  Bedding  Corp.,  11238. 
PatUimi  Co.,  10476. 
Patilum  Luxury  Industries,  10476. 
Portnoy,  David,  10929. 
RawUngs,  Lawrence.  10508. 
Rosenhlrsch.  Alfred  E.,  11237. 
Rosenstein,  Samuel  J..  10929. 
Segal,  David,  10929. 
Seidman,  Hyman,  10965. 
Stevens,  W.  B.,  10966. 

Towers  Marts,  Inc.,  10929.  \ 

WaiUk,  Melvln,  11237. 
Weiner.  Harry.  10727. 
Weinttaub,  Aron,  11289. 
Western  European  Import  Co.,  11289. 
Zimmerman,  Irving,  10727. 
Zisson,  Max,  11237. 

Feed  Grains: 

1961  PROGRAM,  regulations 10769 

1962  PROGRAM,  regulations "  10787 

Filberts: 

MARKETING,  Oregon  and  Washington 10688 

STANDARDS,  filberts  in  shell „ 11025 

Rsh  and  Wildlife  Service: 

COMMERCIAL  FISHERIES,  PribUof  Islands,  adminis- 
tration ;  landing  and  use  of  liquor,  proposed  deletion 

of   restriction __    10640 

HUNTING  AND  POSSESSION  OP  VnuSlIFE: 
Areas  open  to  hunting  and  fishing.    See  under  Wild-  ^ 

life  refuges. 
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Fish  and  Wildlife  Service— Continued 

HUNTING  AND  POSSESSION  OF  WILDLIFE— Con. 
Migratory  birds:  --„.- 

Hunting  methods,  exceptions JJ^w 

MlGR.SrORY'BmE».''scVHunting  and  possession  of 

PT?.iBnX)F     ISLANDS,     administration,     commercial 
fisheries:  landing  and  use  of  Uquor,  proposed  dele- 

tion  of  restriction ^'''"" 

WILDLIFE  REFUGES,  NATIONAL:. 
See  also  Hunting  and  possession  of  wildlife. 
Areas  open  to  hunting  or  sport  fishing: 
California,  hunting :  __ 

Colusa ,Qg39 

Merced  - {JJ^S 

IK  ^''::::::::::::::::::::"":""------  S 

norida:  Loxahatchee.  sport  fishing 10973 

Maine;  Moosehorn.  sport  fishing ivoio 

Minnesota: 

Hunting:  ,,„.. 

Rice  Lake }]%lt 

->  Upper  Mississippi  River ^ "^^^ 

Sport  fishing:  Rice  Lake. 102M 

New  Mexico;  Burford  Lake,  hunting 10730 

North  Dakota:  ,_  .q-„q 

Hunting;  Tewaukon lOZii.iViM 

Sport  fishing:  .  iao7^ 

Arrowwood -. t^Z't 

Lake  no \^l]l 

Long  Lake.- — W^Jj 

Lower    Souns {"5(1* 

Tewaukon  _— JJJ'J 

Upper  Souris ' iuw<» 

South  Dakota : 
HunUng:  «234 

Sand  Lake "^^^ 

Sport  fishing:  lAoie; 

Sand  Lake JJ235 


7^ 
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Food  and  Drug  Administration — Continued 

FOOD  ADDITIVES— Continued  ^^„«„„^ 

Animal  or  poultry  feed,  or  supplements— Con«nued 

^■iSp^fS^:- --      ««».  "SJ 

Nystatin t .- ^-7,------^ 

Zoalene  combined  with  procame  pemcillin  and 

zinc  bacitracin—- \»l\* 

Dog  food,  medicated;  diethylcarbamazine u^ii 

Quail  chicks;  bacitracin  in  feed i"'*^ 

Turkey  feed:  10228 

Amprolium ("  qq 

Nystatin ::—  ^"*^" 

Definitions,  procedural  and  interpretative  r^ila- 
tions-  further  extension  of  effective  date  of 
statute  for  certain  specified  additives: 

Direct  additives }}5?o  ii242 

Indiiect  additives "210, 11242 

Human  consumption :  ,     ^  j        «    «„„ 

Cereal   fiours   or   c(X)ked    cereal;    hydrogen   cya- 

nide,  fumigant -r:—r--z7r  ^"*'" 

Cereal  grains;  piperonyl  butoxide  combmed  with 

pyrethrins ^-- -j  "*"*'* 

Chickens;    edible   +«««"»«    rnntftinintt    residues   of 


10228 


10282 


11197 


See 


amprolium -.  ^naa%^ 

Cocoa;  fumigation  with  hydrogen  cyanide— 10698 

Dietary  supplements:  ,      . ,    .j  . 

4-Amino-2-methyl-l-naphthol    hydrochloride.      _ 

withdrawal  of  petition™ i"»oi 

Corn  oil  emulsion  in  caloric  dietary  supplement, 

polysorbate  80  as  emulsifier„— . — ------  "'^t 

Vitamin-mineral  preparations;  potassium  iodide.  10343 
Eggs  containing  residues  of  amprohum^ — - —  lOiM 
Extract,  sugar  beet,  as  flavor  base  in  food------  "2" 

Ptoods.   certain,   processed;    hydrwen   cyanide   as 

fumigant \:-^"~ 

Meat,  uncooked;  ham,  bacon,  and  sausages,  hydro- 

gen  cyanide  as  fumigant J"*JJ 

Milk;  ronnel  residues "-,:"" "  infJo 

Salmon,  smoked,  cured;  sodium  mtrite— _—-----  lO^^-* 
Shad,  smoked,  cured;  sodium  nitrite,  petiUon  with- 

Turkeys;    emblV'tissues- containing    residues    of 

amprolium - - - --  ^"2^'' 

Vitamin-mineral  preparations;  nutriUonal  supple- 

ment,  potassium  iodide 1"343 

Packaging  or  processing  materials: 
Containers  or  equipment,  additives  affectmg  food; 

acrylate  ester  copolymer  coating- li2ii 

Paper  or  paperboard  for  packaging  or  food  contact, 
certain  additives  for  coatings,  sUme  control. 

0^         ___-_-----—-• _—-_-———————---——- 

Safe  subs'tances,'certain;  synthetic  flavoring  and  ad- 
juvants   

HAZARDOUS  SUBSTANCES: 

Definitions;  substances  that  generate  pressure ii-ii* 

Exemptions  for  smaU  packages,  minor  hazards,  and 

special    circumstances "*" 

Fire  extinguisher;  proposed  rule — -  i»^^' 

Placement,  conspicuousness,  contrast 11214, 11293 

Special  labeling:  ._ 

Carbon  tetrachloride;  proposed  rule- JJ^J' 

Methyl  alcohol "V.rr; ii9i4 

Turpentine  and  petroleum  distillates -_-—  n^i* 

NEW    DRUGS;    anthelmintics   containing    piperazine 
preparations,  exemption  from  certain  prescription- 
dispensing  requirements,  proposed  rules-.—--  loan 
PEANUT  BUTTER;  standards  of  identity,  label  state- 

ment  of  optional  ingredients—' 11209 

PENICILLIN:  .^^^^ 

Certification  of  batches -jrw""";ii;j""  -"--- 

Pood  additive  combined  with  zoalene  in  chicken  leea 
3[s,^n^^g"^"rremenU^Vo^^"ruTe:rr^^^^^^  PESTICIDE  CHEMICALS: 

ENFORCEMENT  regulations,  drugs  and  devices;  direc-  .— .^.o  „i„«f  v»or„i 

ttons  for  use,  labeling   requirements,  prescription 


Waubay  

Wisconsin;  Horicon: 

Hunting -_„. 

Sport   fishing ^"^'* 

Fishing:  ,     ^   . 

COMMERCIAL  FISHING,  restrictions  on  use  of  nets  in 
certain  California  waterways;  Engineers  Corps 
regulation 

SPORT  FISHING  in  certain  wildlife  refuge  areas. 
Fish  and  Wildlife  Service. 

Food  Additives:  ■ 

See  Food  and  Drug  AdminAtration. 

Food  and  Drug  Administration: 

BACITRACIN,  food  additive  containing,  in  certain  feed: 

Chicken  feed,  combined  with  zoalene 10774 

Quail  chicks ^—y-yiT' 

BREAD,  white,  rolls  or  buns,   standards  of  identity, 
label  statements  of  optional  iiigredients: 

L-cysteine;  proposed  rule— U_i— jo^o^ 

Shortening;  lecithift.'certainf-gfercendes,  etc 10550 

CORN  MEAL,  enriched;  standards  of  identity ii^ua 

DRUGS:         '  tl     ' 

See  also  specific  drugs. 

AntibioUc  and  antibiotic  containing  drugs;  general 

regulations   animal  feed,  containing  penicillin—  102Z» 

Drugs  and  devices,  prescription  and  veterinary;  direc- 
tions for  use,  labeling  requirements,  proposed 
rule     10601 

Laboratory  diagnosis  of  disease,  antibiotics  intended 
for  use  in;  antibiotic  sensitivity  discs,  tests  and 
methods  of  assay,  potency — -- 1121^ 

New  drugs,  anthelmintics  containing  piperazine  prep- 
arations; exemption  from  certain  prescription- 


11242 
11210 


and  veterinary  drugs  and  devices,  proposed  rule...  10601 
POOD  ADDITIVES,  specific  tolerances  for  listed  chemi- 
cals in  animal  feed,  certain  foods,  and  food  process- 
ing and  packaging;  rules  proposed  or  adopted: 
Animal  or  poultry  feed,  or  supplements: 
Cattle  and  heifers;  ronnel  for  control  of  grubs...  iizio. 


i 


10774 


10551 


Nematocides.  plant  regulators,  etc.;  further  extension 
of  effective  date  of  enforcement  proceedings— - 

Specific  tolerances  or  exemptions,  for  residues  of 
listed  chemicals  on  various  agricultural  com- 
modities, rules  proposed  or  adopted; 

Diatomaceous  earth rV"T ^mw 

2,  4-Dichloro-6-o-chloroanUino-s-triazine io^« 

Ethylene  oxide *^^"* 


10228 
10732 


Drier 
Stiites 


DEVEIX  "PMENT 
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Food  ond  Drug  Administrati 

PESTICIDE  CHEMICAIiS — Continued 
Specie  tolerances  or  exempti(^ 
Inert  ingredients,  certain. 
Methyl  brtNnide,  iiKirganic  broi^des 

fumigation    with 

1-Naphthyl  A^-methylcarbamat<  ■ 
Sulfur  dioxide  and  sodium 
VITAMIN-MINE|IAL  preparations; 
ment,  potassium  iodide. 

Foreign  Assets  Control: 

See  Treasury  Department. 

Foreign  Assistance: 

ADMINISTRATION   (Executive 
PROCUREMENT  outside  United 
of  October  18,  1961) . 

Foreign  Commerce  Bureau: 

See  International  PrograHU  Bureau . 

Foreign  Currencies: 

AORICXniiTURAL  TRADE 

SISTANCE  ACT  OF  1954.   u« 
Order    10972) 

INTERNATIONAI.  DEVELOPMEN] 
under  (Executive  Order  10973) 

Foreign  Duty  Personnel: 

Diplomatic  missions,  responsibilities 
randum  of  May  27,  1961) 

Foreign  Service: 

Pees  and  charges,  effective  date- 
Foreign  Social  Insurance: 

MALAYA,  FEDERATION  OF 

SINGAPORE    _. 

Foreign-Trade  Zones  Board: 

Penudas,  PuertaRico;  application 

France: 

Non-Qiilitary  procurement,  restricti(>ns 
Of  October  18.  1961) -__..._. 

Free  World  Countries: 

Procurement  under  International 
1961  (Memorandum  of  October 

Fur  Products:  ■ 

Labeling;  foxes,  raccoons,  opossiuns 


4n — Continued       ^'^ 
1 
.  etc. — Continued 

10640 

resulting  from 

- 10487 

— 10550. 10551 

metiabisulflte 10810 

nutritional  supple- 

- - 10343 


10469 
ACT  OF  1961,  use 
l— 10469 


of  chiefs  (Memo- 
- 10749 


10728 


f>r 


General  Services  Administratipn 

PROCUREMENT: 
Federal  procvu'ement  regiolations 

sonal  property  as  source  of  simply 10590 

GSA  procurement  regidations; 
Advance'  notice  of  contract  awaild 

Liquidated  damages 

STRATEGIC  AND  CRITICAL 

stockpile,    proposed    disfiosition ; 
fines 


See 


Germany: 

MENTHOL    IMPORTS 

NON-MILITARY  PROCUREMENT, 
orandum  of  October  18.  1961). 

Govemment  Employees: 

CIVIL  SERVICE  regulations. 

mission. 
DIPLOMATIC    MISSIONS,    responsibilities 

(Memorandum  of  May  27, 
FOREIGN    ASSISTANCJK    I 

(Executive  Order  10^3) 
WITHOUT-COMPENSATION  EMF 

Commerce  Department 

WITNESS  FEES  and  travel  expenses . 

Grain  Sorghums: 

Loan  and  purchase  agreement  prograii 


1961) 


PERSONNEL, 


INDEX,  NOVEMBER  1961 


Grains:  '  Pi«» 

PRICE-SUPPORT  LOANS.  Increased -interest  rate  1054* 

TECHNICAL   COMMITTEE    ON    GRAIN    EXPORTS- 


EXPORTS; 

special  study,  request  for  written  views  and  in- 
formation   


11256 


10973) 10469 

(Memorandum 
10543 


AND  As- 
under  (Executive 


11089 
11089 


sub-zone 11226 

(Memorandum 


10543 


tevelopment  Act  of 
18.  1961) , 10543 


10446 


use  of  excess  per- 
policies : 


gei  eral 


10354 
10354 


MATI  RIALS 


in  national 
ferromanganese 


estrictions  (Mem- 

(Jivil  Service  Com- 
of   chiefs - 


11261 

10943 
10543 


Grapefruit: 

Marketing: 

Arizona  and  California _       11037 

Florida  _ , 10337,  1()424.  l"o"7'9o'.  11062 

Texas ^  10338 

Grapes: 

Marketing;  crushing  grapes.  California.. .  10516,  10772.  10933 

H 

Hawaii: 

AMATEUR  RADIO  SERVICE,  frequency  bands  .  10240 

MARITIME  FREIGHT  RATES,  second  general  Increase, 

1961;  investigation  and  hearing _'  10733 

Hazardous  Substances: 

EXPLOSIVES,  packing,  transportation,  etc.    See  Coast 

Guard;  Interstate  Commerce  Commission. 

FEDERAL  HAZARDOUS  SUBSTANCES  LABELING 
ACrr.  regulations.  See  Food  and  Drug  Administra- 
tion: hazardous  substances. 

Health,  Education,  and  WeFfare  Department: 

See  Food  and  Drug  Administration. 

Old- Age  and  Survivors  Insurance  Bureau. 

Public  Health  Service. 

Social  Security  Adjninistration. 

Home  Loan  Bank  Board: 

See  Federal  Home  Loan  Bank  Board. 

Homesteads: 

Lands  available  as.    See  Land  Management  Bureau. 

Hong  fCpng: 

Non-military  procurement,  restrictions  (Memorandum 

of  October  18.  1961) ___^ • 10543 

Hours  of  Work: 

Suspension  of  eight-hour  law  with  respect  to  laborers 
and  mechanics  employed  on  public  works  by  Na- 
tional Aeronautics  and  Space  Administration 
(Executive  Order  10976) 10825 

Housing  and  Home  Finance  Agency: 

See  Federal  Housing  Administration. 
Organization,  authority  delegations,  etc.: 

By  Administrator;  Urban  Renewal  Administration. 
Acting  Assistant  Commissioner  for  Technical 
Standards,    designation    of    certain    officials    to 

serve" as  and  order  of  succession ..  10990 

By  Urban  Renewal  Commissioner;  Acting  Assistant 
Commissioner  for  Program  Planning  and  De- 
velopment, designation ^_,_ 10580 

Humane  Slaughter:  ■      ^ 

Livestock,    humanely    slaughtered;     identification    of 

carcasses _._._. 10242.  10613.  11300 

Hunting: 

Wildlife  refuges,  open  areas. 
Service. 


See  Fish  and  Wildlife 


•r 


regulations 
LOYEES.    Sec 


,  1961  crop. 


10749 
10469 

10232 
11233 


Immigration  and  Naturalization  Service: 

IMMIGRATION  REGULATIONS: 
Crewmen,  alien;  proposed  rules: 
Landing;    examination,    requirements   for    admis- 
sion  , I 

Parole:  j 

Crewmen  alleging  persecution! 

Medical  treatment  or  observation 

Other   crewmen ^ 

Docimientary  requirements,  nonimmigrants;   waiver 
of  certain  grounds  of  excludability  imder  Section 

212(f)    ;. 

Forms : 
For   sale    to   public,    printed    by    Public    Printer, 

G-28.    addition 

Immigration,   prescribed;    Form;  1-132   Permrt   to 
reenter  U.S.,  deletion i 


10358 

10358 
10358 
10358 


10928 

10928 
10928 


INDEX,  NOVEMBER  1961 


See    Agriculture 


Immigration    and    Naturalization    Service—    ***«• 
Continued  ..      ^ 

IMMIGRATION  REGULATIONS-Contlnued 
immigrant  status,  petition  for^  as  je^^t^ve  ^«  <^^^«"-  joggj 

lawful  resident  alien,  or  eligible  orphan-——-  10»6^ 
powers  and   duties  of  service  officers,  records  and 

fees;    additional  fees -— -  *"*''*» 

Reentry    permits;    application,    extensions,    expired  ^^^^^ 

RegiKfSion "an¥ "fingerprinting  of   aliens  in  U.S.;     , 

replacement  of  registration ^^^^^ 

NATIONALITY  REGULATIONS;  forms:  ^      ,.     . 

Nationality,  prescribed:   N-50  Receipt  for  duplicate 

petitions,  deletion ----- ---.----,-.---  ^"''^** 

Official;  prescribed  for  use  of  clerks  of  naturaliza- 
tion courts.  N-50  Receipt  for  duplicate  peti- 
tions,  deletion -— 

Imports  and  Exports: 

AGRICULTURAL    COMMODITIES 

Department. 
ANTIDUMPING  ACT  OF  1921:  ^  _ 

iSeiiminations.    See    Customs    Bureau;    Tieasuiy 

Department.  .    . 

Investigations.    See  Tariff  Commission. 
CUSTOMS  REGULATIONS.    See  Customs  Bureau. 
EXPORT    CONTROL.    See    International    Programs 

FOREIGN  ASSETS  CONTROL,  certain  imports.     See 

Treasm'y  Department.  „^^,„«      o 

INVESTIGATION     OP     CERTAIN      IMPORTS.     See 

Tariff  Commissiort.  .i„4.;«„... 

LIQUOR    EXPORTATION,    excise     tax    regulations. 

proposed   rules.--- 

Indian  Affairs  Bureau: 

IRRIGATION  PROJECTS;  operation  and  maintenance 

charges,  proposed  rules :  -_ 

Blackfeet  project,  Montana \i^^. 

Colorado  River  project.  Arizona J"^^" 

Flathead  project.  Montana^-- f     gg 

LEASING   AND   PERMITTING— -—--- f^^ 

OSAGE  INDIANS,  action  on  wUls  of  =  aPPeals---- 109^0 

SCHOOLS.  FEDERAL:  handling  of  student  funds 10637 

'   TIMBER;  cutting  contracts  and  permits..- i"^-*^ 

VOCATIONAL  TRAINING  for  adult  Indians,  admin- 
istration;   financial   assistance   for  trainees,   pro-  ^^^^^ 
posed   rule^ •■ 

BEER,   packaged,   ordinance  legalizing   sale   of;    Port 
Belknap  Reservation,  Mont 

REGULATIONS.     See  Indian  Affairs  Bureau. 

l!j!dgnSance  operations  <  Executive  Order  10973).  10469 

Insecticides,  Pesticides,  etc;:  ,^     ,  ^^^ 

Tolerances  for  residues  on  various  .agncultur a    com- 
modities.   See  Food  and  Drug  Administration. 
Inspector    General    and    Comptroller    Office, 

Foreign  Assistance:  * 

Termination  (Executive  Order  10973) lO^''^ 
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10813 


10241 


Insurance: 

CROP  INSURANCE. 


See  Federal  Crop  Insurance  Cor- 


FORKGN^sbciAL  INSURANCE  and  pension  systems: 

Federation  of JJJgJ 


Malaya 
GOvIrSW' 'employees.-  group  life  insmance;  ^^^^^ 
HOUsSc?mortgagrii^s"u'r^ce."  ScV  Fedifaf  Housing 

OLD^aSe  S'sURVIVORS  INSURANCE.     See  Old-  | 

Age  and  Survivors  Insurance  Bureau. 
RAILROAD   EMPLOYEES,  unemployment   insurance. 

See  Railroad  Retirement  Board. 

Interior  Department: 

See  Fish  and  Wildlife  Service. 
Indian  Affairs  Bureau. 
Land  Management  Bureau. 
Mines  Bureau. 
National  Park  Service. 
Reclamation  Bureau. 


Interior  Department — Continued 
Fort  Belknap  Indian  Reservation.  Mont.;  sale  of  pack- 
aged  beer — 

Internal  Revenue  Service: 

AUTHORITY  DELEGATION  by  Commissioner  to  cer- 
tain officials;  inspection  of  retimis  and  related  doc- 
uments  

EXCISE  TAXES;  proposed  rules: 

Liquors,  exportation:  iaaju 

Form  206,  preparation ^vw 

Marking  of  containers         ?r-r-V-y\Z:*~^^^ 

Supplies  on  vessels  and  aircraft  in  trade  between 

Hawaii,  or  Alaska  and  other  part  of  UB 10484 

Wine  exported  with  benefit  of  drawback- 10484 

Manufacturers  tax  on  motor  vehicles  and  parts.. ...  1059;$ 
INCOME  TAX  REGULATIONS,  taxable  years  begmixing 

after  1953' 
Accounting  methods,  installment  method;  disposition 
of  installment  obligations  to  life  insurance  com- 
panics,   proposed  rules ^—- —  *"*"" 

Deductions:  „  . 

Additional  first-year  depreciation  allowance. 

Dollar  limitation.  afflUated  group - 10*71 

Election,  time  and  manner  of-— - *J»**  * 

Dependent  defined,  proposed  r"les--- --------  }OJJJ 

Medical,  dental,  etc..  expenses;  proposed  rules      .  10448 
Life  insurance  contracts,  proceeds,  amounte  under 

family  income  riders;  correction      -..---.----  lO-^^a 

Refractory  products,  quartzite  and  clay  used  In  pro- 
duction of;  election  for  prior  taxable  years,  pro- 

posed  rules -r"""7""~JV«I" 

ORGANIZATION  AND  FUNCTIONS ;  regional  anddte- 
trict  offices,  alcohol  and  tobacco  tax  branch  oflftces, 

and  appellate  branch  offices... --, i"*" 

International  Cooperation  Administration: 
See  also  successor  agency.  International  Development 

TermSlon  (Executive  Order  10973) 10469 

International  Development  Act  of!  961: 

ADMINISTRATION   (Executive  Order  10973) ....  iu«w 

FioCUREMENT  outside  United  States  (Memorandum 

of  October  18.  1961) 1°^" 

International  Development  Agency: 

AUTHORITY  DELEGATIONS: 

By  Administrator  to  various  officials: 
Deputy  Administrator;  functions  delegated  to  Dep- 
uty Director  for  Operations.  ^International 
Cooperation  Administration,  or  Managing  Dl- 
rector.  Development  Loan  F^nd—  --.----.--  10^-** 
Officials  of  International  Cooperation  Adn^li^ra- 
tl()n  and  Development  Loan  Fund;  cer^ 
functions  under  Foreign  Assistance  Act  1961, 
comparable  to  Mutual  Security  Act.  1954  now 

in  effect,  continuation ;:;;_^vL' 

By  Deputy  Administrator  to  head  of  Office  of  Develop- 
ment Financing;  authority  to  Sign  certain  loan 

and  guaranty  agreements v--""'V;:«;" 

From  secretary  of  State;  certain  authority  f2?,^"ff: 
tions  under  Foreign  Assistance  Act    1961.  ana 
letter  from  President  of  September  30,  1961 
ESTABLISHMENT : 

(Executive  Order  10973)--- JJJJJ 

State  Department.document — iA«nR 

ORGANIZATION    AND   FUNCTIONS 10608 

International  Programs  Bureau: 

Suspension  of  export  privileges:  ..*„„.   m 

ouoH^         _  ,,_.._.   Henry  Wemgartner  &  Co., 


..  10491 
10469 


Appeals  Board  decision; —  „.- 

Inc..  and  Henry  Weingartner....- r—  JJ^iJ 

Order  affecting  S.  R.  Tippett  &  Co..  Ltd ""»« 

Interstate  Commerce  Commission: 

ACCIDENTS.  RAILROAD,  monthly  reports;   instruc-  - 

tions.  classification,  forms,  etc ---—  *"** 

ACCOUNTS,  uniform  system  of.  for  railroad  compani^ 
republication  of  regulations ---",— ii^vi^' 

AGiSemENTS  upder  section  5a;  Middle  Atlantic  Con-  ^^^^^ 

EXPLOSr^'and"  otheV  d^gerous  wtUdes^pacl^ 
and  transportation;  shippers,  use  of  Portajle  and 
cargo  tanks,  proposed  rules,  hearmg-  10572. 11088.  11299 


1.  • 


isjon — Con. 


Page 


10240 
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Interstate  Commerce  Com  mi 

HOUSEHOLD  GOODS,  transportatibn  of.  by  motor  car 
riers  In  interstate  or  foreign  pommerc^;  pooling. 

proposed  rule 

MOTOR  CARRIERS 
Applications  /or  operating  authority,  transfer  pro 
ceeding,  etc.: 
Declaratory  order  petition;   Alexandria,  Barcroft 

and  Washington  Transit  Co 10955 

"Grandfather"   Alaska   certificiite   or  permit   and 

Hawaii  freight  forwarder  i^ermit 10263 

Operating  authority 

Passenger  carriers,  lists  of  applicants 10259. 

10260.  10261.  10532. 
10953,   11270.  11273. 

Property  carriers,  lists  of  apjilicants 10254, 

10260.  10261,  10528, 
10948,  10951,  10952. 
Transfer    proceedings —  10263 
10781,  10818,  10954, 
Commercial  zone;  New  York,  NY 
Explosives  and^ther  dangerous  aifticles;  shippers,  use 
of  certain  portable  and  carpo  tanks,  proposed 

niles,   hearing 

Household   goods   transportation 

foreign  ccHmnerce;  pooling,  proposed  rule 10240 

Routes,  alternate,  deviation  notices 10328. 

10527, 10711.  10948.  11262 
K)ards,  and  assign 


0533,  10715,  10950,  10951, 


0532,  10712.  10715,  10716. 
11264.  11270. 

10463,  10533,  10622.  10717. 

.0992,  11098,  11274,  11313 

correction 10771 


ORGANIZATION  of  divisions  and 
ment  of  work: 
Boards,  assignments  to: 

Finance  Review  Board 

Operating  Rights  Review  Boarb , 10991 

Rates  and  Practices  Review  BcEird 10991 

Divisions,  assignment  of  duties  tc 10991 

Rehearings  and  further  proceedi|igs;  Divisions  1,  2, 
and   3- 
RAILROADS: 
Accident  reports,  monthly;  instrucjtions,  classification. 

forms,   etc 
Accounts,  imlform  system  of;  repi|3lication  of  regula 

tions 
Fares;  Louisiana  intrastate  coacl 
Loan  guaranty  application  by  Ne^  r  York,  New  Haven 

and  Hartford  Railroad  Co.  Trustees 10376 

Rates  and  charges: 
See  also  Tariffs  and  schedules. 

Utah  intrastate  freight  rates  tix^  charges 10327 

Routing  of  traffic .  rerouting 

Pittsburgh  Si  West  Virginia  Railway  Co 10819 

Rutland  Railroad  Corp I 10464, 11314 
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10572,  11088.11299 
in   interstate  and 


10991 


10992 


10846 


11104,11216 
fares— 10621 


ielow. 


TARIFFS  AND  SCHEDULES,  lonj  and  short  haul 
charges  provision  of  section  4(] ),  Interstate  Com- 
merce Act,  applications  for  relieir 10264, 

10328,  10375,  10463,  10717,  10781,  10818,  10893 

10955,  10991,  11098.  l)l274 

Inventions: 

Naval  personnel,  inventions  by;  deletion  of  Navy  De- 
partment regulations 

investment  Abroad: 

Less-developed  coimtries  ^Executive 

Italy: 

Non-military  procurement,  restrictions  (Memorandum 
of  October  18,  1961) 


Japan: 

Non-military  procurement, 
of  October  18,  1961)  — 


Justice  Department: 

See  Alien  Property  Office. 

Immigration  and  Naturalizatioi 
ORGANIZATION  AND  FUNCTIONS 

compensation  of  Federal  prisoners 
WITNESS  FEES;  travel  expenses 

Federal  ofBcers  and  employees 

nesses  for  Government 


10353 


Order  10973) 10469 


10543 


restrictions  (Memorandum 


10543 


Service. 

Prisons  Bureau, 

for  injuries. 

iknd  subsistence  of 

summcmed  as  wit- 


_  10574 


10232 


Kites  and  Balloons:  ^*9* 

Operational  requirements,  hazards  to  aircraft;  proposed 

rules,  hearing 10701 

L 

Labor  Department: 

See  Employees  Compensation  Bureau. 

Public  Contracts  Division.  ' 

Wage  and  Hour  Division. 

LONGSHORING,  safety  and  health  regulations 10795 

SHIP  REPAIRING,  safety  regulations;  welding,  heat- 
ing, etc.,  variations  granted: 

Svm  Shipbuilding  &  Dry  Dock  Co 10643 

Todd  Shipyards  Corp 11256 

Labor  Disputes:' 

Emergency  boards.    See  National  Mediation  Board. 

Labor  Standards  Bureau: 

Safety  regulations  for  ship  repairing;  welding,  heat- 
ing, etc..  variations  granted: 

Sun  Shipbuilding  &  Dry  Dock  Co 10643 

Todd  Shipyards  Corp 11256 

Laborers  and  Mechanics: 

Employed  on  public  works  by  National  Aeronautics 
and  Space  Administration,  suspension  of  eight- 
hour  law  (Executive  Order  10976) 10825 

Land  Management  Bureau: 

ALASKA: 
Homesteads,  lands  opened  to  entry.   See  under  Home- 
steads, below. 
Mental  health  program,  lands  reserved  in  connection 
with: 

Kaltag  and  Birches  (FLO  2529) 10356 

Seward,  and  Homer  Spit  (PLO  2528) 10356 

Mineral  lands  opened  to  entry : 

Kaltag  and  Birches  (PLO  2529) 10356 

Seward,  and  Homer  Spit  (PLO  2528) 10356 

Small  tracts.    See  Small  tracts,  below. 

Survey  plat,  Seward  Meridian 10575, 

Transfer  of  jurisdiction  of  interest  to  Office  of  Terri- 
tories, lands  near  Three  Mile  Bay  Road 10643 

Withdrawals  of  lands  for  use  of  Federal  agencies,  etc. 
See  Withdrawals,  below. 
ASPHALT,  solid  and  semisolid  bitumen,  and  bituminous 

rock  leases;  proposed  rules . 10808 

AUTHORITY  DELEGATIONS  by  Field  Administrative 
OflBcer,  Denver.  Colo.,  to  Field  Administrative  Serv- 
ices OfiBcer  and  Field  Property  Management  Offi- 
cer; transfer  and  disposal  of  property: 

Personal  property " 10885 

Real  property  and  related  personal  property 10885 

CONTESTS,  initiation  and  proceedings 1 10479 

CONTINENTAL  SHELF  off  California,  phosphate  lease 

offer 10612 

HOMESTEADS,  lands  opened  to  entry: 
For  small  tracts  opened  to  lease  or  purchase,  see 
Small  tractis,  below. 

Alaska   10356,10357,10735 

California   ___  10480,  10574 

Colorado    . ^ 10806 

Montana   10568,  10569 

Nevada  _. 10241,10638 

Oklahoma  10480 

Wyoming ___  10356 

LANDS  OPENED  for  various  purposes: 
Homesites.    See  Small  tracts. 
Homesteads.    See  Homesteads. 
Mineral  entry.    See  under  Mineral  lands. 
MINERAL  LANDS: 
Asphalt,  solid  and  semisolid  bitumen  and  bituminous 

rock  leases;  proposed  rules 10808 

General  regulations  for  permits  and  leases;  purpose 

of  leasing  acts,  proposed  rule 10808 

Lands  opened  to  mineral  entry : 
Alaska: 

Kaltag  and  Birches  (PLO  2529) 10356 

Seward,  and  Homer  Spit  (PLO  2528) 10356 

Montana,    Montana    Principal    Meridian     (PLO 

2534) ___  10568 

Nevada,  Clark  County  (PLO  2536) 10638 


INDEX,  NOVEMBER  1961 


Land  Management  Bureau — Continued  ^*** 

MINERAL  LANDS — Continued 
Oil  and  gas  deposits,  Perrin  Air  Force  Base.  Texas; 

transfer  of  jurisdiction  to  Interior  Department 

for  protection   (PLO  2530) 10*27 

Oil  and  gas  lease  offers,  protraction  diagrams  filed 

as  basis  for;  Utah.  Salt  Lake  Meridian...     ._-  10705 
Phosphate   lease   offer,   outer   continental   shelf   off 

California ^"''" 

NATIONAL  FOREST  LANDS:  . 

Arizona  Kaibab  National  Forest,  admmistrative  site. 

proposed   withdrawal iMiW 

^  E'/oorado  National  Forest,  Nashville  Unit.  Central 

Valley  Project;  proposed  withdrawal 10^41 

San  Bernardino^ational  Forest,  recreation  area 

and  water  stcfrage;  proposed  withdiawal. . 107^5 

Six  Rivers  National  Forest,  lands  restored  from 

power  site  classification  No.  115  (PLO  2533)  _.  10480 

Colorado:  ,      .         *      j  *..«„, 

San  Isabell  Natiohal  Forest,  lands  restored  fiom 

power  withdrawals  fPLO  2540) 10806 

San  Juan  National  Forest.  Sultan  Mountain  winter 

sports  area;  proposed  withdrawal 109'' 

Idaho;  proposed  withdrawals: 

ChaUis  National  Forest,  campgrounds 10978 

Salmon  National  Forest,  recreation  areas. --  10977.  10978 
New  Mexico.  Cibola  National  Forest;  prior  proposeti 

withdrawal  terminated  in  part z-—r  ^"^"' 

South  Dakota,  Black  Hills  National  Forest;  forest, 
range    and   watershed    management,    proposed 
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Land  Management  Bureau — Continued 

SMALL  TRACTS — Continued 
Classifications — Continued 

Nevada:  ^MA^■ 

No.  164.  amended 10241 

No.  205 . \^lll 

No.  206 11255 

NO.  209 lOWJ 

No.  210. - — --  11300 

Lands  opened  for  lease  or  purchase  as  homesites,  etc., 

under  Small  Tract  Act:           '  ,«»^„  ,«„oc 

Ai«ka  - 10356, 10357. 10735 

caMomTa :::::::----- - -  lo^so.  10574 

^'ontlZ :::::::::::"::::::::-i666ii.  ISS 

Nev^a  — ::::-- .-Jw 10241,10638 

Oklahoma ^^ }S*?2 

Wyoming €______-_— --—-  lo^&o 

Sale  or  lease,  public  auction,  fair  market  value,  elimi- 
nation   of    group    agreements,    etc.;    proposed 

SURVEY  PLAT,  iUaska,  Seward  M«fiian 10575 

WILDLIFE.  California.  Mount  Diabl^ind  San  Bernar- 
dino Meridians;  establishment  of  certain  National 
Cooperative  Land  and  WUdlife  Management  Areas 

(PLO  2460),  correction '- _----—-  10568 

WITHDRAWALS  of  lands  for  specified  uses  of  Federal 
agencies,  etc.: 

AlciclrQ' 

Homer  area,  dock  and  wharf  site,  PubUc  Roads 

order    (PLO    1071)     revoked 


10309 


10806 


10612 


10480 


withdrawal l"^'^^ 

Wyoming:  proposed  withdrawals: 

Big  Horn  National  Forest,  roadside  zone— .-^— -  I09»u 

Prior  proposed  withdrawal,  correction ^-  lv^*^ 

Medicine  Bow  National  Forest: 

Recreation  areas ^noan 

Roadside  zone. z.-:-—- "J 

Shoshone  National  Foi«est,  administrative  sites  and 

recreation   areas r--------- 

NATIONAL  PARKS;    Washington.   Olympic   National 
Park,  lands  withdrawn  in  aid  of  legislation  to  add 

to  (PLO  2539) ,-—- W" 

OIL  AND  GAS   DEPOSITS,  Perrin   Au:  Force  Base, 
Texas;  transfer  of  jurisdiction  to  Interior  Depart- 

ment  for  protection  (PLO  2530) 10427 

OIL  AND  GAS  LEASE  OFFERS,  protraction  diagrams 

filed  as  basis  for;  Utah.  Salt  Lake  Meridian... 10705 

ORGANIZATION,  California,  change  of  location  of  cer- 
tain offices:  mofio 

Los  Angeles  Land  Office — i"^**" 

Sacramento  Land  Office,  State  office,  and  Sacramento 

District  Office ii^oo 

PHOSPHATE  LEASE  OFFER,  outer  continental  shelf 

off  California — — 

POWER  PROJECTS,  power  site  reserves,  etc.: 

California,  power  site  classification  No.   115    (FLO 
2533)    

^  Powei°"site  classification  No.  110  (PLO  2540) 10806 

Power  site  reserve  No.  92  (PLO  2540) 10806 

RIGHTS-OF-WAY,  for  highway  purposes : 
Miscellaneous  rights-of-way: 

Emergency  access  permits  for  salvage  operations, 

revoked r-vi " "  in'79a 

Payment  required,  fee  schedule— - 107-j» 

Various  States:  ^^.^  iioic 

Arizona.  Navajo  County  (PLO  2542) 11215 

California  (PLO  2533) - —  JJJJO 

Colorado  .  PLO  2540) JOBOb 

Wyoming   <PLO  2527)— l"^*" 

SCHOOL  PURPOSES: 

Colorado  (PLO  2540) {Jf^J 

Montana  (PLO  2534,  2535) ^°^®*' !SSn 

Oklahoma  (PLO  2531) — -—  1M»0 

Wyoming   (PLO  2527)- lOd&o 

SMALL  TRACTS: 
Classifications:  iio<;«; 

Aiizona.  No.  78 "''^^ 

California: 

No.  572,  revoked  in  part.- 

No.  608,  revoked  in  part 

No.  632.  revoked  in  part 


-  10574 
.  10574 

-  10574 


Bureau;    prior    order     ifuj    iu<i^     revuB-cu 
(PLO  2528) -r—zr—r—2  ^"^*® 

Kaltag  and  Birches,  air  navigation  sites  No.  1  a^^a 
No.  2;  prior  departmental  orders  revoked  (PLO    ^ 
2529)   10356 

Seward,  cantonment  site,  Army  Department;  prior 

order  (EO  9026)  revoked  (PLO  2528) —  10356 

A.i*izon&  * 

GUa  River  Valley,  San  Carlos  Project,  Reclamation     _ 
Bureau;  proposed  withdrawal io»*3 

Kaibab  National  Forest,  administrative  Site,  Forest 

Service;  proposed  withdrawal 10309 

Navajo Oounty,  stock  driveway  No.  10;  prior  depart- 
mental order  modified  for  highw&y  right-of- 
way   (PLO  2542) 11215 

California :  _        . 

Baker,  air  navigation  facilities,  Commerce  Depart- 
ment; prior  departmental  order  revoked  (PLO 

0C07) ____—---    lU  i^tf 

El  Dorado  National' Forest.  NashviUe  Unit,  Centr^ 
VaUey  Project,  Reclamation  Bureau;  proposed 

withdrawal — 102*1 

Elder  Creek  Basin,  scenic  and  recreational  areas 
and    watershed    studies.    Land    Management 

Bureau  (PLO  2532) — -— -^rr  ^^^^O 

Humboldt  Meridian,  classification;  prior  order  (EO    _ 

5237)    revoked  in  part  (PL0.2538)— — --—  10729 
Imperial  County,  Colorado  River  Storage  Project, 
modification  of  prior  order  to  permit  highway 

right-of-way  (PLO  2435),  correction 11052 

Mount  Diablo  Meridian:  .    .   .„    , 

Auburn  Unit,  Central  Valley  Project,  Reclama- 

^ion  Bureau;  proposed  withdrawal lodos 

National  cooperative  land  and  wUdlife  manwre- 
ment  areas,  establishment  (PLO  2460),  cor- 

rection 10568 

Point  Delgada,  Shelter  Cove  Lighthouse  Reserve, 
prior  orders  (Executive  orders  of  January  26, 
1867,  and  April  30,  1872)  revoked  in  part  (PLO  . 

2538) 1°^^** 

San  Bernadino  National  Forest,  recreation  area 
and  water  storage.  Forest  Service;   proposed 

withdrawal  -„— r.— i?— IT^ 

Colorado,  San  Juan  National  Forest,  Sultan  Mountain 
winter  sports  area.  Forest  Service;  proposed 
withdrawal  - 1097/ 

ChaUis  National  Forest,  campgrounds,  Agriculture 

Departmeat;  proposed  withdrawal 10978 

Salmon  National  Forest,  recreation  areas,  Agricul- 

ture  Department;  proposed  withdrawals.  10977, 10978 
Montana,  Principal  Meridian:  ^^  .«rr> 

Air  navigation  sites  Nos.  94  and  110  revoked  (PLO 

2534)    — — - -  10588 
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orders 


4.  5.  7.  8,  10.   12. 
revoked  in  part 


ei  oslon 


control  pur- 
PLO  73)  revoked 


^rvice;  prior  pro- 

in  part 

experimental 

(PLO  2528)  _ 

Beaver  Counties, 

6681)    revoked 


lO 


purp  ises 


prior    order 
26.  1867)  revoked 


recreation  areas, 
prior    proposed 


Forest,  forest, 
t.  Agriciilture 


Land  Management  Bureau — -{Continued 

WITHDRAWALS  of  lands  for  specif  ed  uses,  etc.— Con 
Montana.  Principal  Meridian — Continued 
Reservoir  site  reserves  Nos.  3, 
13;  prior  departmental 

(PLO   2535) 

Nevada.  Clark  County,  flood  and 
poses;  prior  orders  (EO  6541. 

(PLO  2536) 

New  Mexico:  « 

»  Cibola  National  Forest.  Forest  ^ 
posed  withdrawal  tenninatep 
New    Mexico    Principal 

project,  Atomic  Energy  Comml^ion 
Oklahoma.  Cimarron,  Texas,  and 
classification;    prior   order    ( 

(PLO   2531) 

Oregon: 
Mark's    Arch,    lighthouse 

(Executive  order  of  January 
in  part  (PLO  2541) 
Willamette,  Meridian,  scenic  anc 
Land    Management    Bureau ; 
withdrawal  terminated 
South  Dakota.  Black  Hills  Natio4al 
range,  and  watershed  ma 
Department;  proposed  wlthdriwal 
Utah,  Salt  Lake  Meridian;  proposed 
Hovenweep    National    Monumeqt, 

National  Park  Service 
Interstate  highway,  right-of-way 

Bureau 

Washington : 
Cape  Johnson  Lighthouse  Reservation 
(Executive  order  of  March  7 
part    (PLO   2539)-. 
Olympic  National  Park,  withdrawal  in  aid  of  legis 
lation  to  add  to  (PLO  2539) 
Wyoming;  proposed  withdrawals 
Big  Horn  National  Forest,  roadside  zone.  Forest 

Service  

Prior  proposed  withdrawal,  coijrection 
Medicine  Bow  National  Forest 

Recreation  areas.  Forest  Service- 

Roadside  zone.  Forest  Service 
Shoshone  National  Forest,  admiiiistrative  sites  and 
recreation  arieas.  Forest  Serrice 

Lemons: 

Marketing  orders.    See  Agriculture  department. 

Less-Developed  Countries: 

INVESTMENTS  by  U.S.  private  enterprise  (Executive 

Order  10973) 

PROCUREMENT  FROM  (Memorandlun  of  October  18. 

1961)  


10773. 10793.  11236 

10587 

10587 


See  Agriculture 
liee  Food  and  Drug 
UVtSTOCK 


Lettuce: 

Marketing,  Texas 

Limes: 

IMPORT  RESTRICTIONS 

MARKETING.   Florida 

Livestock: 

DISEASES,  control,  quarantine,  etc 

Department:  animals. 
FOOD  ADDITIVES  in  animal  feed 

Administration . 
HUMANELY    SLAUGHTERED 

fication  of  carcasses 

PACKERS  ^ND  STOCKYARDS 

partment. 

Loans: 

AGRICULTURAL  COMMODITIES,  lian  and  purchase 
agreement  programs.    See  sped)  c  commodities. 

DISASTER  AREAS,  emergency  loans,     See  Agriculture 
Department;    Emergency   Plannijig   OflQce;    Small 

Business  Administration. 

FEDERAL   RESERVE   banks,    loans 
Reserve  System. 

FEDERAL  SAVINGS  AND  LOAN  SYSTEM.     See  Fed- 
eral Home  Loan  Bank  Board. 

RAILROAD  COMPANY,  certain;  applJcaUon  to  ICC  for 
loan  guaranty 


Se» 
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withdrawals: 
expansion  of. 


for.  Public  Roads 


1,  prior  order 
1900)  revoked  in 


Page 

10569 

10638 

10978 
10279 

10480 

10806 

10309 

10521 

10979 
10979 

10806 
10806 


10980 
10242 

10309 
10980 

10309 


10469 
10543 


identi- 
— .  10242. 10613.  11300 
Agriculture  De- 


by.    See  Federal 


Luxembourg:  '■•t 

Non-military  procurement,  restrictions  (Memorandum 

of  October  18.  1961) 10543 


M 


/ 


10601 
10601 


10376 


Mail: 

POSTAL  REGULATIONS.     See  Post  OfHce  Department 
TRANSPORTATION  by  certain  air  carriers 10645, 11302 

Maritime  Administration: 

See  also  Federal  Maritime  Commission. 
CHARTER  OF  VESSELS;  charges  for  processing  ap- 
plications for  approval,  proposed  rules,  extension 
of  time: 

Surrender  of  marine  documents  of  certain  vessels 

Vessel  transfer,  subject  to  mortgage  outstanding  in 

favor  of  U.S 

FEDERAL  SHIP  MORTGAGE  AND  LOAN  D^SUR- 
ANCE.  applications,  fees;  proposed  rules,  extension 

of  time 10601 

FEES  for  copies  of  regulations;  proposed  rules,  exten- 
sion of  time 10601 

MERCHANT  SHIP  SALES  ACT  of  1946.  rules  and 
regulations,  forms,  and  citizenship  requirements; 
assumption  of  mortgage  by  new  mortgagor,  ap- 
plication to  transfer  vessel,  fee.  proposed  rule,  ex- 
tension of  time . .  __  10601 

PRACTICE  AND  PROCEDURE,  permission  to  practice" 
applications,  fee,  etc.;  proposed  rule,  extension  of 

time 10601 

SUBSIDIZED  VESSELS  AND  OPERATORS,  operating 
differential  subsidies: 
Applications  under  Merchant  Marine  Act,  1936.  as 
amended,  for  approval  of  certain  cruises: 

American  Export  Lines.  Inc 11256 

United  States  Lines  Co 10453 

Inventories  of  vessels  covered  by  operating-differ- 
ential subsidy  agreements;  regulations 11243 

Maritime  Commission,  Federal: 

See  Federal  Maritime  Commission. 

Mechanics  and  Laborers: 

Employed  on  public  works  by  National  Aeronautics  and 
Space  Administration,  suspension  of  eight-hour  law 
(Executive  Order   10976) 10825 

Medical  Diathermy  Equipment: 

Type  approval,  frequencies 10282, 10591. 10927 

Mental  Illness: 

Alaska,  certain  public  lands  reserved  for  mental  health 
purposes.    See  Land  Management  Bureau. 

Military  Assistance: 

Under  International  Development  Act  of  1961  (Execu- 
tive Order  10973) 10469 

Procurement  outside  United  States  (Memorandum  of 

October  18,  1961) 10543 

Milk  and  Milk  Products: 

Marketing  orders.    See  Agriculture  Department. 

Minerals  and  Metals: 

OIL  AND  GAS  LEASING.  See  Land  Management 
Bureau.  '  — ^- 

PUBLIC  LANDS,  mineral  entry,  etc.  See  Land  Man- 
agement Bureau. 

Mines  Bureau: 

Methane-monitoring  systems,  procedures  for  tests  and 

certification 10969 

Missions  and  StafFs  Abroad: 

DIPLOMATIC    MISSIONS,    responsibilities    of    chiefs 

(Memorandima  of  May  27,  1961) ,i 10749 

FOREIGN  ASSISTANCE  (Executive  Order  10973) 10469 

Monaco: 

Non-military  procurement,  restrictions  (Memorandum 

of  October  18,  1961) _  10543 

Mortgages: 

See  also  Loans. 

Housing  mortgage   insurance.     See  Federal  Housing       _ 
Administration. 
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■  Pas? 

Motor  Carrier  Regulations: 

See  Interstate  Ccwnmerce  Commission.  ^ 

Motor  Vehicles: 

EXCISE  TAXES,  proposed  rules — -—'-- '■^^^^ 

LOCK  ILLUMINATORS,  tritium-actlvated : 

Exemption  from  licensing — — - i"*^^ 

Manufacture  or  Import;  proposed  rule i"**'! 

Munitions  Control: 

Arms,  ammunition,  and  implements  of  ^^r;  designation 
bv  Secretary  of  State  (Executive  Order  10973) 
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11049 


10469 


N 


10825 


11049 


National  Aeronautics  and  Space  Administra- 
tion: 

Laborers  and  mechanics  employed  on  public  works  sus- 
pension  of  eight-hour  law  (Executive  Order  10976)  _ 

National  Bureau  of  Standards: 

SAMPLES  issued  by  Bureau,  weights  and  fees;  freepig 

point  standards,  lead z-rr-^~~"Ji",:j:.l.lrlWt7. 

TEST   FEE ,  SCHEDULES;    analytical   and   inorganic 

chemistry,  pure  substances — -  ii"«*» 

National  Forests,  Parks,  Monuments,  etc.: 

REGULATIONS.    See  National  Park  Service. 
SAGUARO     NATIONAL     MONUMENT,     enlargement 

(Proclamation  3439) — — 10899 

WITHDRAWALS  for  specific  uSe  of  Federal  Agencies, 
etc.    See  Land  Management  Bureau. 

National  Mediation  Board: 

Emergency  boards  to  investigate  labor  disputes : 
PaS  American  World  Airways.  Inc.  (Executive  Order 

10975)       -  iuoi!» 

Trans  World"  Airtoes,  inc.    (Executive  Order  10971)  -  10335 

National  Park  Service: 

^  Hot"  Sp?Kgs  National  Park;  commercial  passenger- 

carrying  vehicle  fees _— luwo 

Vlcksburg  National  MiUtary  Park;  use  of  radiomicro- 

waves  (radar) lO^OO 

Navigation  Regulations: 

AIRWAYS.    See  Federal  Aviation  Agency. 
WATERWAYS.    See  Coast  Guard ;  Engineers  Corps. 

Navy  Department: 
See  also  Defense  Department. 
CLAIMS: 
Foreign  claims 

Administrative  claims  under  MiUtary  Claims  Act 

Federal  tort  claims . J"o^^ 

Investigation  and  proce^pe —  i"o^" 

Personnel  claims W"*;:™ 

PATENT  POLICY  respecting  inventions  made  by  wavy 

personnel,  administration:  deletion  of  part 10353 

PATENT  ROYALTY  REVISION  BOARD,  deletion  of 

part 

VISITORS  ON  VESSELS  under  construction  or  conver- 
sion  

Netherlands: 

Non-military  procurement,  restrictions  (Memorandum 

of  October  18,  1961) 10543 

New  Zealand: 

Non-military  procurement,  restrictions  (Memorandum 

of  October  18.  1961) -—  10543 

Nondiscrimination: 

Equal    employment   opportunity.   Securities    and   Ex- 

change  Commission  regulations. 11290 

Norway: 

Non-military  procurement,  restrictions  (Memorandum 

of  October  18. 1961) - —  10^" 

Nuts: 

See  Almonds;  Filberts;  Peanuts;  Tung  Nuts;  Walnuts. 

73000—61 S 


Oilseeds: 

See  Cottonseed  oil;  Peanuts;  Tung  nut*. 

Old-Age  and  Survivors  Insurance  Bureau: 

Federal  old-age.  survivors  and  disability  insurance: 
Disability,  rights  and  benefits  based  on : 
Evaluating  disability,  substantial  gainful  activity- 
Evidentiary  requirements  for  establishment  of  dis- 
ability   '■ — - 11049 

Records  of  wages  and  self -employment  income 10226 

State  and  local  governments,  employees  of;  payments 

and  reports  by  States,  proposed  rules 11083 

Onions:  ,^^„„  ,,„„_ 

IMPORT  RESTRICTIONS — -  10632,  11287 

MARKETING:  -.-,- 

Idaho  and  Oregon... -  J^JJ*; 

Texas  . • 


10772 


See  Agriculture  Department. 


Oranges: 

Marketing  orders. 

Overtime  Pay:  ^,^         ^   . 

Laborers  and  mechanics  employed  on  public  works  by 
National  Aeronautics  and  Space  Admlnlstrauon 
(Executive  Order  10976) 10«& 


Panama  Canal: 

See  Canal  Zone  Government. 

Pay,  Compensation,  etc.: 

(30VERNMENT  EMPLOYEES. 

LABORERS  AND  MECHANICS  employed  on  public 
works  by  National  Aeronautics  and  Space  Adminls- 
traUon.  overtime  pay  (Executive  Order  10976)—- 

WTTHOUT-COMPENSATION  EMPLOYEES.  See  Com- 
merce Department.  . 

Peaches:  ,„„ 

Crop  insurance,  1962  and  succeeding  crop  years ...  looju 

Peanut  Butter: 

standard  of  identity. 


See  Civil  Service  C<»n- 


10825 


10842 
10828 


10353 


10591 


labeling  requirements 11209 

Peanuts:  „ 

Marketing  quotas,  1959  and  subsequent  crops lo^w 

Pears* 

Marketing.  Beurre  d'Anjou.  Beurre  bosc,  etc.;  Oregon, 

Washington,  and  Califomia-4— — —  iw^o 

Pesticides:  v  1  .   .  .  ^  „ 

Tolerances.    See  Food  andjDrug  lAdministratlon. 

Plant  Quarantine: 

See  Agriculture  Department. 

Post  OflRce  Department:^ 

AUTHORITY  DELEGATION  by  Assistant  Postmaster 
General  Bureau  of  Facilities,  to  Director,  Realty 
Division,  Bureau  of  FaciliUes;  real  property  man- 

agement,  correction z—r",—  l"-^** 

DOMESTIC  SERVICES;  air  transportation,  first  class 
mail  (FCM).  authority,  rates  and  service,  respon- 

slbillty  for  program,  forms,  etc lOdio 

INTERNATIONAL  MAIL:  ^  ,      , 

Directory  of  international  mail,  individual  country 

regulations..-. 10771,  lOBoe,  imi^ 

Postal  union  maU,  conditions  appUcable  to  all  classes; 

postage,  reply  coupons -___ io»uo 

ORGANIZATION  AND  FUNCmONS:  Judicial  Officer: 

Authority  delegation;  duties ...    ._ lOBii 

Hearing  Examiners;  administrative  jurisdiction lOBiJ 

Potatoes,  Irish: 

Msu-ketlng: 

California ; 

Colorado -. 

Maine 

Oregon r 

Poultry  and  Poultry  Products:  v 

Food  additives.    See  Food  and  Drug  Administration. 


10809 
11236 
11053 
10809 
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Power  Sites,  Projects,  etc.: 

LANDS  WITHDRAWN.     See  Federjil 

sion. 
RESTORATION  OP  LANDS  to  ent|-y 
Management  Bureau. 

President,  The: 

DELEGATION  OP  FUNCTIONS  undfei 
3,  United  States  Code  (ExecutiMe 
EXECUTIVE  ORDERS 

Presidential  documents. 
REPORTS  to  President: 

By    ESnergency    Boards.      See 

Board. 
By  President's  Commission  on  Ca4npaign 

ecutive  Order  10974) 

By  Tariff  Commission  respecting 
steel  table  flatware 


Power  Commis- 
etc.    See  Land 


section  301,  title 

Order  10973) .-. 

PROCLAMiTIONS.  etc     See 


National    Mediation 
Costs  <Ex- 


Presidential  Documents 

AGRICULTURAL  TRADE  DEVELO 
SISTANCE     ACT    of     1954, 
10972)    

DIPLOMATIC  MISSIONS.  U.S. ; 

(Memorandum  of  May  27,  1961 
FOREIGN  ASSISTANCE: 

Administration  (EO  10973) 

Procurement  outside  United  State: 

October  18.  1961) 

NATIONAL    AERONAUTICS    AND 
ISTRATION,  suspension  of 
spect  to  laborers  and  mechanics 

works  (EO  10976) 

NATIONAL  MEDIATION  BOARD 
investigate  labor  disputes: 
Pan  American  World  Airways,  In( 
Trans  World  Airlines,  Inc.  (EO 
PRESIDENT'S  COMMISSION  ON 

establishment  <EO  10974) 

SAGUARO     NATIONAL 

(Proc     3439) 
THANKSGIVING  DAY,' 1961  (Proc 

President's  Commission  on 

Establishment  (Executive  Order  109 

Pribilof  Islands: 

Liquor,  landing  and  use  of... 

Price-Support  Programs: 

SALE  OP  SURPLUS  COMMODITIE 
VARIOUS    COMMODITIES.      See 
Corporation. 

Prisons  Bureau: 

Organization  and  functions, 
prisoners  for  injuries 

Private  Enterprise: 

Investments    in    less-developed 
Order    10973) 


'MENT  AND  AS- 
aqministration     <  EO 


resp<  nsibilities  of  chiefs 


SPACE    ADMIN- 

eighti-hour  law  with  re- 

mployed  on  public 


er  lergency  boards  to 


10J71) 

C.  lMPAIGN  COSTS, 


MONUME  NT,    enlargement 


;438). 


Ca  npaign  Costs: 


See  Army  De- 
procurement 
See  General 


Procurement: 

See  also  Contracts. 

ARMfeD  SERVICES  REGULATION 

partment. 
AUTHORITY  DELEGATIONS  respecting 

functions.     See  specific  agencie. 
FEDERAL  PR<X:UREMENT  regulations 

Services  Administration. 
FOREIGN  ASSISTANCE  FUNDS. 

States  (Memorandum  of  October 
Exclusion  of  listed  countries  <Membi 

'ber  10,   1961) 

REGULATIONS    of    various 

agencies. 

Public  Assistance  Bureau: 

Assistance    for    U.S.    citizens    returrjed    from    foreign 
countries 


Public  Contracts  Division,  Labo 

Minimum  wage  determinations,  variofs 
Chemical  and  related  products. .. 
Electric  lamp  industry;  proposed  ri|les 
Miscellaneous  chemical  products 
Office,  computing,  and  accounting 
rules 
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10469 


mports;  stainless- 


( Memorandum  of 


10585 
10464 

10469 
10749 
10469 
10543 

10825 


<EO  10975) 


10629 
10335 

10585 

10899 
10203 


4) 


£ 10576, 

<  Commodity  Credit 


compel  sation  of  Federal 


10585 
10640 
10981 


cou  ntries    <  Executive 


10574 


10469 


u>e 


outside  United 

18,  1961) 

dndum  of  Octo- 


10543 
10543 


agenc  es.      See    specific 


r  Department: 

industries: 


preparations.  _ 
nlachines;  proposed 


and 


10481 


10355 
10773 
10355 

10517 


Public  Health  Service:  Page 

Biological  products: 

Definitions 10355 

Licensed     products,     manufacturers,     and     license 

numbers,  list 10492 

Puerto  Rico: 

FOREIGN  TRADE  SUB -ZONE,  application  for._  ii2s>« 

SUGAR:  "** 

Prices    10544 

Producing  areas  for  1960-61  crop 10214 

Proportionate  shares,  1961-62  crop ~~  10505 

WAGE  RATES.    See  Wage  and  Hour  Division. 


Quarantine  Regulations: 

ANIMAL  DISEASES,  contiol  of,  etc.    See  Agriculture 

Department. 
PLANT  QUARANTINE.     See  Agriculture  Department. 


Radiation: 

See  Radioactivity. 

Radio  Antenna  Structures: 

Construction,  aeronautical  studies  respecting.  See  Fed- 
eral Aviation  Agency. 

Radio  Communications: 

See  Federal  Communications  Commission. 

Radio  Station  Employees: 

Exemption  from  overtime  pay  requirements  for  certain 

employees 10275 

Radioactivity: 

INDUSTRIAL      HEATING      EQUIPMENT,      radiation 

limits 10282 

PROTECTION    STANDARDS.      See    Atomic    Energy 

Commission. 
RADIATION  DEVICES,  restriction  on  interference  to 

radionavigation  service  or  other  safety  services 10281 

REACTORS,  construction,  operation,  etc.     See  Atomic 

Energy  Commission. 

Railroad  Retirement  Board: 

Railroad  unemployment  insurance  account;  proclama- 
tion of  deficit 10980 

Railroads: 

Regulations,  tariffs,  etc.  See  Interstate  Commerce 
Commission. 

Raisins: 

Marketing,    California 10770 

Reclamation  Bureau: 

COLUMBIA  BASIN  PROJECT,  Washington,  sale  of 
full-time  farm  units  in  South  Columbia  Basin  Irri- 
gation District 10575 

RUPERT,  IDAHO,  reclamation  addition;  sale  of  Gov- 
ernment-owned Block  67 10575 

Records: 

Availability  for  research,  retention,  fees  for  reproduc- 
tion, etc.    See  specific  agencies. 

Reports  to  President: 

See  under  President. 

Restricted  Areas: 

AIRCRAFT  restricted  areas  over  military  installations. 

See  Federal  Aviation  Agency. 
VESSELS,    navigation    danger   zones.    See   Engineers 

Corps. 

Rice: 

Marketing  quotas  and  acreage  allotments,  1961  crop—  10331 


Securities  and  Exchange  Commission: 

HEARINGS,  see  list  at  end  of  this  agency. 
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"SS^ntf^y  mTtofm  ".iJ^li --,--.  10548       By  Regional  Directors,  W  various  omclals: 

Custody  or  possession  of  funds  or  securities  of  clients;  Kegion  v . 

proposed  rules 10607 

INVESTMENT  COMPANY  ACT  of  1940" 
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Forms  prescribed  under  Act;  Form  N-17D-1,  report 
filed  by  registered  SBIC  and  afBliated  bank  re- 
specting iijj^estments 

Regulations: 

Applications  regarding  joint  enterprises  or  arrange- 

ments  and  certain  profit  sharing  plans 11240 

Exemption  of  certain  transactions  with  affiliates 

from  provisions  of  section  17(a)  (1)  and  (3) 11240 

Exemption  of  privately  held  indebtedness 11240 

Form  for  report  by  small  business  investment  com- 
pany and  affiliated  bank 11240 

NONDISCRIMINATION,    equal    employment    oppor- 
tunity   vv-i—  ^ 

SECURITIES  ACT  of  1933;  delayed  or  suspended  offer- 
ings and  sale ^O^^O 

HEARINGS,   ETC.: 

Aberdeen  Fund,  10534. 

American  Metal  Climax,  Inc.  et  al  .  10535. 

Apex  Minerals  Corp.,  10327, 10622,  10955. 1 1312. 

Arcady  Corp.,  11312. 

Axe-Houghton  Stock  Fund,  Inc.,  10373. 

Baldwin-Montrose  Chemical  Co.,  Inc.,  10535.. 

Black  Bear  Industries,  Inc.,  10374,  10743,  11096. 

Bond  Investment  Trust  of  America,  11260. 

Courts  &  Co.  et  al.,  10535. 

Delaware  Variable  Investment  Plan,  10461. 

Guarantee  Mortgage,  Inc.,  11260. 

Holiday  Mines,  Inc.,  10497.    ■ 

I.B.T.,  Inc.,  10649. 

Investors  Diversified  Services,  Inc.,  10623. 

Iowa  Interests  Corp.,  10650. 

J.  K.  Lasser  Convertible  Fund,  Inc.,  10892. 

Lifetime  Pfols  Equipment  Corp.,  10498. 

Midwestern  Instruments,  Inc.,   10461. 

Multnomah  Canadian  Fund,  Ltd.,  10710.  ^ 

Norse-Am.  Financial  Corp.,  11096. 

Nylonet  Corp.,  10893. 

Ohio  Franklin  Fund,  Inc.,  10710. 

Savings  Bank  Investment  Fund,  10711. 

Seaboard  Associates,  Inc.,  10623. 

Shares  in  American  Industry,  Inc..  1Q743. 

Slltronlcs,  Inc.,  11313. 
Unified  Funds.  Inc..  10624. 

Seeds: 

Federal  Seed  Act  regulations,  correction -  10471 

Ships:  -  * 

See  Vessels. 

\ 


Small  Business:                                                 « 
Commodities  and  services  for  foreign  assistance  (Ex- 
ecutive Order  10973) - — 10469 

Small  Business  Administration: 

AUTHORITY  DELEGATIONS: 
By  Assistant  Administrator  (Management),  to  cer- 
tain Directors : 

Organization  and  Management  Office ^^—  10536 

Personnel  Office —  ^0536 

By  Branch  Managers,  Region  IV,  to  Branch  Coun- 
sels: 

Baltimore.   Md JJ^JJ 

Charlotte    N.C 10463 

By  Chief.  Financial  Assistance  Division,  Region  xm, 
to    Assistant    to    Chief.    Financial    Assistance 

Division 10463. 10624 

By  Deputy  Regional  Director,  Region  X.  to  various 
officials: 

Chief,  Financial  Assistance  Division 10718 

Managers.  Disaster  Field  Offices: 

Cameron,  La.;   rescission J 10719 

Corpus  Christl.  Tex.;  rescission 11261 

Lafayette,  La.;  rescission 10719 

Port  Isabel,  Tex.;  rescission 11261 

Texas  City,  Tex - 10719 


Branch  Marvfliger.  Jacksonville.  Fla.__ 11261 

Managers.  Disaster  Field  Offices;   rescission  of 
delegations: 

Montgomery,    Ala HoiJ 

Nashville,  Tenn r,— ",;; tl^l 

Region  X;  Deputy  Regional  Director.  Dallas,  Tex—  10717 

Branch  Manager.  Salt  Lake  City,  Utah 10482 

Chief.  Financial  Assistance  Division 10463 

CONDUCT  STANDARDS;  employees  engaged  in  out- 
side employment,  approval  of  Assistant  Aomin- 
istrator  (Management) 10123 

DISASTER  AREA  requiring  Federal  asslsUnce,  CaU- 

fomla 7— V-V-  ^^^^^ 

SMALL  BUSINESS  ACT,  regulations;  size  standards, 
definitions  of  small  business  for  various  purposes: 
Government  procurement:  ^,a«,« 

custodial  and  janitorial  service  contracts ,XS2 

Self  certification  by  small  business lOess 

SB  A  business  loans;  service  trades,  trailer  courts  or 

parks  industry ,--- 10634 

SMALL  BUSINESS  INVESTMENT   ACT  regulations; 

investment  companies,  proposed  rules 10702 

Small  Business  Office,  State  Department: 

Establishment  under  International  Development  Act 

of  1961   (Executive  Order  10973) —  10*W 

Social  Security  Administration:. 

See  Old- Age  and  Survivors  Insurance  Bureau. 

FOREIGN  COUNTRIES,  assistance  for  U.S.  citizens 

returned   from -—-—  ^"**^ 

FOREIGN  SOCIAL  INSURANCE  and  pension  systems: 

Malaya.  Federation  of iioS 

Singapore . ^ iiuow 

South  Africa: 

Non-military  procurement,  restrictions  (Memorandum 

of  October  18.  1961) 1054S 

Standards; 

AGRICULTURAL 

commodities.  ^^ 

FOOI>S.  canned,  processed,  etc.    See  Food  and  Drug 

Administration.  ^         .,.    .  , 

TECHNICAL  STANDARDS  for  equipment,  materials, 

operations,  etc.    See  specific  agencies.  i 

State  Department: 

See  International  Development  Agency. 
AGRICULTURAL  TRADE  DEVELOPMENT  AND  AS- 
SISTANCE   ACT    of    1954,    functions    (Executive 

Order    10972) zz^::\ViX^-7-  ^"^*' 

ARCHAEOLOGICAL  AND  RELATED  RESEARCH  in 
Egypt;  availability  of  funds  under  Supplem^tal 
Appropriations  Act,  1962,  in  areas  threatened  with 

inundation  by  Aswan  Dam -.rTr.zr i 

DIPLOMATIC    MISSIONS.    U.S.;    responsibilities    of 

chiefs  (Memorandum  of  May  27,  1961) --—  10749 

FEES  AND  CHARGES,  foreign  service;  visa  serrloes 

for  aliens 10170,  107-sb 

FOREIGN     ASSISTANCE,     functions     of    Secretary 

(Executive  Order  10973) -—  10469 

Procurement  outside  United  States    (Memorandum 

of  October  18,  1961) ^z^?;i^—Z-Z-  ^"^^ 

INTERNATIONAL  DEVELOPMENT  AGENCY,  estab- 
lishment under  Foreign  Assistance  Act.  1961 ;  func- 
tions of  Administrator,  aUocation  of  funds,  etc.. 

authority  delegation  by  Secretary --— i —  l"®"* 

ORGANIZATION,  authority  delegations  by  Secretary 

to  various  officials:  ^  ^      ^       ^,  __ 

Defense    Department   Secretary,    certain    functions 

respecting  compensation  of  staff  at  rates  pro- 

vided  under  Foreign  Service  Act.  1946 10609 

International  Development  Agency: 

Administrator,  authority  delegations -r,-—  •^"*''* 

Establishment,  fimctions  of  Administrator,  auoca- 

tion  of  fvmds,  successorship loeos 

Stockpile  of  Strategic  Materials: 

Disposal  of  certain  materials.     See  General 
Administration. 


COMMODITIES.        See      specific 


Services 
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Strategic  and  Critical  Materic  Is: 

stockpile.  National,  disposal  of  cerfa  bin  materials.    See 
Gteneral  Services  Administratior . 

Sugar: 

Production,  marketing,  imports.     S}pe  Agriculture  De 
partment. 

Surplus  Property  and  Commoldities 

AGRICULTURAL    COMMODITIES 

4Price  support  operations,  sales 

FIELD  CROPS  in  surplus  supply, 

supEKjrt,   1960  crop 

STOCKPILE,  NATIONAL,  disposal  o 

See  General  Services  Administriition 

Sweden: 

Non-military  procurement,  restrictit)ns  "Memorandum 
of  October  18,  1961) 

Switzerland: 

Non-military  procurement,  restrictions  ^Memorandum 
of  October  18,  1961) 


10337.  10425.  10791 


10424.10791.  11035.11281 


JL 11226 

11226 

to  Piesident 10464 

;  hearing  oh  pro- 

10374 


respecting.      See 


Tangelos: 

Marketing.  Florida 

Tangerines: 

Marketing,  Florida L._  10337, 

Tariff  Commission: 

INVESTIGATION  OF  IMPORTS 
Cotton  products 

Creeping  red  fescue  seed 

Stainless-steel  table  flatware;  report 
TARIFF  CLASSIFICATION  STUDli 
posed  first  supplemental  report 

Taxes: 

Excise,  income,  etc..  regulations.    Se^  Internal  Revenue 
Service. 

Telephone  and  Telegraph  Corjipanies: 

See  Federal  Communications  Commission 

Television  Antenna  Structures: 

Construction,    aeronautical    studies 
Federal  Aviation  Agency. 

Television  Station  Employees: 

Exemption  from  overtime  pay  requiiiements  for  certain 
employees 

Television    Stations: 

See  Federal  Communications  Commi^ion 

Thanksgiving  Day,  1961: 
(Proclamation    3438) 

Timber: 

Indian  reservations,  cutting  permits 

Tobacco: 

LOAN  PROGRAM,  1961  crop 

MARKETING  QUOTAS: 

1962-63  

1963-64,  referendum 

1964-65,  referendum 

Trade  Practices:  ^ 

See  Federal  Trade  Commission. 

Travel  Expenses: 

APPOINTEES  to  certain  positions  wliere  there  is  man- 
power   shortage 

WITNESSES    for    Government; 
subsistence 

Treasury  Department: 

See  Coast  Guard. 

Comptroller  of  Currency  Bureau 
Customs  Bureau. 
Internal  Revenue  Service. 
ACCOUNTS  BUREAU;  sm'ety  compafiies  acceptable  on 
Federal  bipnds: 
American  Fire  and  Casualty  Co 
American  Independent  Reinsurance  s 
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acquired   through 

10576,  10981 

noru"ecoiu:se  price 

- 11207 

certain  materials. 


10543 


10543 


10275 


10203 


10232 


10873. 11233 


10471.  10503.  10504.  10927 

10933 

— 10933 


fe(  s,  expenses,  and 


10370 
10232 


11300 

Co 11300 


ph» 


Treasury  Department — Continued 

ACCOUNTS  BUREAU;  surety  companies,  etc. — Con. 
Massachusetts  Bonding  k  Insm-ance  Co.;   termina- 
tion    10643 

Pennsylvania  Millers  Mutual  Insurance  Co 10574 

Southern*  General  Insurance  Co 11220 

ANTIDUMPING  ACT  of  1921 : 

Appraisement,    publication    of    findings.     See    main 

heading  Customs  Bureau. 
DeteiTninations  of  no  sales  at  less  than  fair  value  on 
listed  imports: 
Ammonium  sulfate  from  listed  countries: 

Belgium  10491 

West  Germany 10368 

Molasses  from  Cuba 11220 

Findings  of  dumping;  amendment  of  authority  dele- 
gation order 11255 

BILLS,  Treasury.     See  Public  Debt  Bureau. 
BONDS: 

Savings    bonds.    United    States.     See    Public    Debt 

Bureau. 
Surety    companies    acceptable    on    Federal    Bonds. 

See  Accounts  Bureau. 
Treasury  bonds.    See  Public  Debt  Bureau. 
FEDERAL  SEED  ACT  REGULATIONS,  correction.  .       10471 
FISCAL  SERVICE.    See  Accounts  Bureau;  Public  Debt 

Bureau. 
FOREIGN  ASSETS  CONTROL: 

Certificates  of  origin  available  for  listed  importa- 
tions: 

Melon  seeds,  salted,  from  Taiwan  (Formosa) 11255 

Menthol,  natural  and  synthetic,  from  Federal  Re- 
public of  Germany 10943 

License  applications  for  importation  of  limited  quan- 
tities of  animal  hair,  silk  and  cotton  waste,  from 
certain  countries  not  in  authorized  trade  terri- 
tory    11300 

FOREIGN  CURRENCIES,  regulations  on  use  in  connec- 
tion   with    foreign    assistance    (Executive    Order 

10973) 10469 

NOTES,  Treasury,  Series  E-1963,  3'4  percent 10609 

ORGANIZATION,    delegations   of    authority  jetc. ;    by 
Secretary  to  various  officials:  ^^. - 

Coast  Guard,   Commandant,   and  or  designees;    Oil 

Pollution  Act,  1961,  certain  functions 10609 

Customs  Bureau: 
Dimiping,  findings  of;    amendment  of  delegation 

order 11255 

Establishment  of  new  offices  under  Deputy  Com- 
missioners; Divisions  of  Marine  Administra- 
tion, and  Technical  Services 10643 

Deputies  for  certain  officials;  designation 10977 

PUBLIC  DEBT  BUREAU: 
Bills,  Treasury,  issue  and  sale: 

Denominations  and  exchange 11214 

Tenders,  when  cash  deposit  is  required- 11214 

Bonds,  Treasury,  offering: 

3%  percent,   1966 10610 

S'/s  percent,   1974 10611 

Notes;  Series  E-1963,  3'4  percent 10609 

U.S.  Savings  Bonds;  Series  H: 

Amount  which  may  be  held .*__  11215 

Limitation  on  holdings 11215 

UNITED  STATES  SAVINGS  Bonds.     See  Public  Debt 
Bureau. 

Tung  Nuts: 

Price  support  program.  1961  crop 10769 

Turkeys: 

FOOD  ADDITIVES,  turkey  feed 10228,10590 

MARKETING  AGREEMENTS  for  hatching  eggs  and 

turkeys,  proposed  rules,  hearing 10286.  10516.  10772 


United  Kingdom: 

Non-military  procurement,  restrictions  (Memorandum 

of  October  18,  1961) i 10543 

United  States  Information  Agency: 

Foreign  assistance,  public  information  functions  (Ex- 
ecutive Order   10973) .,__.  10469 

Uranium  Mining: 

Radiation  protection  standards,  request  for  comments.  10740 
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Vessels:  ^^  ,         „ 

ANCHORAGE  REGULATIONS.   Sec  Engineers  Corps. 

DANGER  ZONE  REGULATIONS.    See  Engineers  Corps. 

DOCUMENTATION.    See  Customs  Bureau 

L^GSHORING.  safety  and  health  regulations 10795 

MARITIME    CARRIERS,    regulations    affecting.     See 

Federal  Maritime  Commission;  Maritime  Admlnis- 

NAVIGaSoN  REGULATIONS.    See  Coast  Guard;  En- 
gineers Corps.  .      ,  ^  s 

RADIO  SERVICES,  maritime.    See  Federal  Communi-  . 

cations  Commission,  iacaq 

SHIP  REPAIRING,  safety  regulations;  exceptions 106«^ 

VISITORS  on  vessels  under  construction  or  conversion. 

Navy  Department  regulations lO&yi 

Veterans: 

See  also  Veterans  Administration.  „„^oic      in7'\n 

Civil  Service  positions,  veterans'  preference;  appeals-  10750 

Veterans*  Administration: 

ADJUDICATION.    See  Pension,  comj^nsation. 

CHIEF  ATTORNEYS;  veterans'  benefits i^^^^ 

MEDICAL  TREATMENT  and  hospital  care : 

Claims,  adjudication  of i"" C-,— ""II' 

Medical  and  ancillary  services  on  fee  basis,  agree- 

ments  to  procure JJ^}* 

■  Outpatient  treatment -— —  i^-^^* 

PENSION.  COMPENSATION,  and  dependency  and  in- 
demnity compensation: 
"Veterans'  Pension  Act  of  1959, "  implementation  of 

provisions 

Wartime  cases,  certain;   increased  dependency  and 

indemnity  compensation 10552 

VETERANS'    BENE^IITS    DEPARTMENT;    Chief  At-   ^ 

tomeys  — 10232 

VOCATIONAL  REHABILrrA-nON  AND  EDUCATION: 

Korean  Conflict  veterans;  reports  by  institutions 10478 

War  Orphans'  educational  assistance: 

Disapproval  of  courses  and  discontinuance  of  edu- 
cational assistance  allowances 10478 

Reports  by  institutions — — 10478 

World  War  II  veterans,  maximum  duration  of  course—  10278 

Virgin  Islands: 

Sugarcane,  fair  wages  and  prices 10644 

Vocational  Training  and  Rehabilitation: 

INDIANS,  adult;  financial  assistance  for  trainees,  pro- 
posed rule 10640 

WORLD  WAR  n  and  Korean  conflict  veterans.  See 
Veterans  Administration. 

Voluntary  Plans: 

Defense  production  pool,  business,  industry,  etc.  See 
Emergency  Planning  Office;  Small  Business  Admin- 
istration. 


21 


Pag* 


10551 


See  Civil  Service 
See 


Wage  and  Hour  Division,  Labor  Deportment: 

AGRICULTURE,  processing  of  agricultural  commodi- 
ties   etc.,  exemptions  applicable  to;  republication 

of  regulations — --—  lO*^' 

EXEMPTIONS  of  various  types  of  emFloyment;  poUcy 
or  interpretation  adapted  to  Fair  Labor  Standards 
.Amendments,  1961: 
Agriculture,  processing  of  agricultural  commodities, 

etc       10377 

Radio  and  television  station  employees,  certain,  over- 
time pay  requirements 10275 

LEARNERS,  employment   at  below  minimum  wages, 

special  certificates  to  various  ^^^^^^^^^lyj^j"  70^-4^/10991' 

OVERTIME  PAY  REQUIREMENTS,  Fair  Labor  Stand- 
ards Amendments,  1961;  exemption  of  certain  radio 
and  television  station  employees—- lOZTS 

PUERTO  RICO : 
Learners,  employment  at  subminimum  wages,  spe- 

cial  certificates,  issuance  to  listed  companies 1074a 

Minimum  wage  orders  for  workers  in  shoe  and  re- 

lated  products  industry,  wage  order.. -  10Z7& 

Wages: 

CIVIL  SERVICE  pay  regulations. 

Commission.      ,  .     ,  , 

LEARNERS,  emplosrment  at  subminimum  wages 

Wagfe  and  Hour  Division. 
MINIMUM  WAGES,  Goverrunent  supply  contracts.   See  , 

Public  Contracts  Division. 

Walnuts: 

IMPORT  RESTRICTIONS 1042« 

MARKETING,  California,  Oregwi,  and  Washington 10688 

Wheat: 

LOAN    AND   PURCHASE    AGREEMENT    PROGRAM, 

1961  crop 11281 

MARKETING  QUOTAS,  acreage  allotments: 

1961  and  subsequent  crops J952? 

1962  and  1963  crops 10*84  ^ 

STABILIZATION  PROGRAM,   1962 11234 

Wildlife: 

FISHING  AND  HUNTING,  in  certain  wildlife  refuges. 

See  Fish  and  Wildlife  Service. 
WILDLIFE  MANAGEMENT  AREAS,  establishment  in 

California;   correction 10568 

Wills: 

Indians,  appeals  from  actions  on  wills 10930 

Without-Compensation  Empl6yees: 

Appointments  and   statements  of  financial  Interests. 
See  Commerce  Department. 

Witness  Fees: 

Government  officers  and  employees,  witness  fees,  travel 

expenses,    and    subsistence,    when   siunmoned    as    ^^ 
witnesses  for  Government —  10288 
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CODIFICATION  GUIDE 


The  following  numerical  guide  is  a  list  of  the  titles  and  sections  of  the  Code  of  Federal  Regulations  affected  by 
documents  published  in  the  Federi  1/  Register  during  November  1961.  Page  numbers  of  documents  affecting  CFR 
sections  but  not  specifically  amen<  ing  the  text  thereof  appear  in  brackets. 

Cumulative  Codification  Guides  are  separately  published  annually  and  at  the  end  of  each  quarter.  In  the 
intervening  period,  monthly  Codi  ication  Guides  are  carried  with  the  monthly  indexes.  Daily  Guides  follow  the 
Contents  of  each  issue  of  the  Fediral  Register,  and  within-the-month  cumulations  appear  at  the  end  of  each  issue. 


3  CFR 

Proclamations: 

Feb. 25. 1893 

2032 

2914 

3438 

3439 

Executive  orders: 

Jan.  26.  1867 10729, 

Apr.  30.  1872 

Mar.  7,  1900 

5237 

6541 

6681 

9026 

10893  

10900 1 

10915 

10955 

10971  

10972  

10973 

10974  

10975  

10976 . 

Presidential  documents  other  than 

proclamatibns     and     Executive 

orders: 
Memorandum.  May  27,  1961  ._ 
Memorandum,  Oct.  18,  1961.- 

5  CFR 

6.106  IIII-II^-I"!"" 

6.302 

6.303 J 

Prior  to  revision: 

6.110    

6.112    

6.160    

6.304 

6.308    ^ 

6.311    

6.333    

6.368    

9.202 

22.205 

24.147 

25.1—25.176    

35 


Pige 

10f35 
10  199 
10t25 
10:03 
10  199 

10  106 


10 


10  06 
10f29 
10  i38 


10 


80 


10  56 
10  69 


10 
10 
10 


69 
69 
69 


10  35 


10 
10 


169 
69 


10  85 
10  129 
10  125 


10 


10204. 


10 


37.12  _. 
201.100 
202.10  - 


10 
101 


6  CFR 

70.165a 10 

305  10 

390  _  10 

421.147 11 

421.187 IIJ 

421.278 11(25 

421.285 11^25 

421.337 _- .   ._  11 

421.3803 10 

423  10486 

427.1238  10J46 

443.209 _  10' 

443.1743 10J61 

443.1764 10J61 

464.1331—464.1335    lOHS 


29 


49 


10  43 

10  00 

11  81 
11;  33 
10!  62 

10;  04 

10^44 

10 

101 

10 

10 

10 

10 

10 

10' 

104 


04 
67 
47 
47 
04 
67 
50 
50 
47 
10144 


50 


11(46 


03 
03 


67 
67 
67 
81 
33 


33 
46 
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464.1341—464.1344    11233 

477.106    . 11207 

482.411    10586 

7  CFR 

51.1995—51.2008  11025 

201.228a  10471 

401.1—401.11  1 10630 

401.26  10630 

403 10630 

711 10204 

717.1  10209 

717.3  10209 

723.988 ...  10503 

723.1329  10471 

725.1301—725.1302  10927 

727.1328  10504 

729.1011  10210 

729.1012  10210 

729.1015—729.1018 10210 

729.1020  10211 

729.1021  10211 

729.1024  10212 

729.1027  10213 

730.1016  10336 

730.1018  10336 

730.1021  10336 

730.1025  10337 

730.1027  10337 

730.1029  10337 

775.5  10769 

775.30  10769 

775.32—775.33 10769 

775.34—775.35 10769 

775.37a  10769 

775.43  10770 

775.161—775.177  10787 

776.61—776.72  11234 

813.1  .-.  10548 

833.8  ^ 10961 

847.10  10214 

855.9  10268 

857.14  10505 

864.8  10270 

873.14  10272 

900.2 11236 

900.51  11236 

900.200  11236 

906 _^..  11026 

914.513  _„_  10423 

914.514  10586 

914.515  10789 

914.516  11034 

921.11  ^ 1112811 

922.550  10214 

927.6  10632 

927.7  10632 

927.11—927.12 10632 

927.24—927.29 [10632] 

927.24  10632 

927.26 10632 

927.27 10632 

927.29 _.  10632 

927.30 __ 10632 

927.33  __ _ __  10632 

927.34 10632 

927.35 10632 

92736  10632 
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927.37  10632 

927.40  10632.11283 

927.42  10632 

927.43  10632 

927.50  10632 

927.53  10632 

927.65  10632 

927.70  10632 

927.71  . 10632 

927.83  10632 

927.90  10632 

927.140  11282 

927.141  11282 

927.142  11282 

927.143  11282 

927.180  11282 

927.202  11282 

927.230  11283 

927.501  10859 

933.215  10338 

933.1071  10423 

933.1072  10424 

933.1073  10424 

933.1074  10425 

933.1075  10790 

933.1076  10790 

933.1077  10791 

933.1078  10791 

933.1079 11035,  11282 

933.1080  11281 

942.14  [104231.  1110351 

943.51  11036 

943.55  10215 

943.70  10215 

947.13  11284 

947.51  11284 

953.1031  10425 

953.1032 10586,  10873 

953.1033 10792,  11207 

953.1034  ___^ ___  11037 

955.400 11037 

958.101—958.103 _  107|2 

958.120— 958.132  j 10113 

958.301  i _._  11236 

973.8  J 10216 

973.9  : 10216 

973.41  10216 

973.54  10216 

984.313- _.   10688 

986 11038 

989.312  10770 

994  10216 

997.306  10688 

1001.312  .   10587 

1001.313  10587 

1008.12  11284 

1008.15  11284 

1011.51  : 1112071 

1013 10507 

1014.10  ' [104721 

1014.15  __  1104721 

1016.51  _  [112081 

1017.306  10426 

1024.10  11285 

1024.12  _ 11285 

1024.13  ,.._ _ 11285 

1024.14  11285 

1024.17 11285 
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1024.30  11285 

1024.31  11285 

1024.41  11285 

1024.42  _- 11285 

1024.44  11286 

1024.45  11286 

1024.46  11286 

1024  53   11286 

1024:60 ::::::" 11286 

1024.61  11286 

1024.70  11286 

1024.71  11??- 

1024.74 


11286 


1024.75  11286 

1024.80  11286 

1024.82  11286 

1024.83  11286 

1024.85 11286 

1024.86  11286 

103r.203  10338 

1034.304  10794.11236 

1069.6  10587 

1070         .  10632.11287 

ro7i  :::::::::'."-i 10426 

1073 10689 

Proposed  rules: 

301 105^1 

719      10731 

725  10933 

728  10484. 10596 

813  ""  _       10691 

900^1073""—  10286. 10516. 10772 

903     10810 

906       "_    _  10298 

908       " 10307.  10485 

914     10933 

918  ""' 10307 

921        I 10810 

925  10486 

927 _-  10597, 11253 

939  "II - --  10296 

943     _       10236 

947  10360. 10879 
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83.9   10339 

Proposed  rules: 

131 4.  10358 

10  CFR 

2.101    10770 

2.735   10770 

20— 

Appendix  B ^-  11046 

30.12   10473     600.6507 

40.13   . 10929    600.6530 

40.23   10929     601.1005 

Proposed  rules:  60 1 . 1 053 

30 10487     601.1066 

140 10933 

12  CFR 

262.4    10340 

546  [11208] 

546.5   11208 

Proposed  rules: 

563 10239,11217 

13  CFR 

105.4-6    10723 

121.3-8 10633.10634 

121.3-10   -—^ 10634 

Proposed  rules: 

107 10702 

14  CFR 

18— 

SR  377A  . 10473 

SR  377B -  10473 

60.27  10753 

221.38  — 1W46 

290 11287 

377       __   11288 

50710 10224. 

10273.  10274.  10340,  10341,  10474, 
10634.  10963,  10964,  11047,  11236 

600.1505  10875 

600.1508  10427 

600.1510  __ 10875 
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600.6174  10589 

600.6193  r —  10723 

600.6222  10547 

600.6223  10588 

600.6229  - ^ 10877 

600.6265  10588 

600.6267  — -■ 4 11047 

600.6296  -- i—  10429 

600.6479 ~—  10507 


1- 


10876 
10428 
11048 
10429 
10475 


601.1138  1 —  11048 


959     10809 

970  11053 

975     mill 11074 

986  "  10298 

998  IIIIIII 11294 

1015 11317 

1024       — -  10597. 11079 

1026 10516. 10772. 10933 


601.1141  4 —  10636 

601.1142  J—   10636 

601.1177  -t 112«e 

601.1265  — t 10877 

601.1316  11289 

601.1380  ■-   10636 

601.1422  . igP* 

601.1423  1W36 

601.1425  -t-—  10226 

601.1429  ; h —  10226 

601.1984  '____ ,— hL 10341 

601.2022  1—1 10723 

601.2081  f:. ; 10877 

601.2324  L : 10877 

601.2326  10507 

601.2407  10226 

601.2408 ! 10226 

601.2494  t 10*29 

10341 
10341 
10964 


1028 

1033 

1034 

1035 

1138 


11062 
10772 
10773 
11317 
10691 


600.1520 
600.1526 
600.1530 
600.1531 
600.1547 


10588 
10589 
10874 
10635 
10875 


601.2495 
601.2496 
601.2499 

601.5001  1 i 10885 

601.6003  10588 

601.6004  '— 10588 

601.6031  10547 

601.6133  ^ 1M29 

601.6143 10429,  10588 

601.6155  : 10589 


8  CFR 

103  7       10928 

205  i  —  10962 

212  7       III 10928 

223         10928 

264  i       II 10928 

282  10928 

299.riIIIIIIIII 10928 

332a.2 10928 

499.1  10928 

Proposed  rules:  ^ 

252  - 10358 

253 10358 

9  CFR 

74  3  10223 

83.1  IIIIIII— —  10338 

83.2—83.3 10338 

83.5 - — 10338 

83.6 10338 

83.7 - 10339 

83.8 — 10339 

83.8a     10339 


600.1557  10428 

600.1609 10635 

600.1627  10547 

600.1663  10723 

600.1674 10289 

600.1679  10874 

600.1698  10875 

600.1715  ■- 11237 

600.1717  10964 

600.1734  ^- 10875 

600.1736  10875 

600.1744  10753 

600.1762  10428 

600.1764  10428 

600.6003  ■- —  10588 

600.6004  10588 

600.6008 10589 

600.6031  10547 

600.6037  _ 10428 

600.6045  10877 

600.6051  — 10723 

600.6092  10589 

600.6133  10429 

600.6139  10475 

600.6140  10589 

600.6143 10429.10588 

600.6144  --  10589 

600.6149  -  10225 

600.6155  10589 

600.6157  — 10589 

600.6172  —  10723 


601.6193 

601.6222 

601.6223 

601.6265 

601.6296 

601.6479 

601.6507 

601.6530 

601.7001 

601.7003 

601.7101 


10723 

10547 

,:. 10588 

10588 

^   10429 

10507 

10876 

>0428 

10589.10635 

10589 

^..k 10342, 

10877, 11047, 11048, 11237 

601.10411—601.10412 10877  • 

602.100 10590, 10724 

602.200 - 10590 

602.300   10636 

608.29 10342,10636,11047,11048 

608.31 10636 

608.34 - 11237 

608.36   10965 

608.42 10965 

608.43 C 10724 

608.53 - 10877 

609.100 10430.10436,10754,10762 

609.200 10433,10439,10758,10766 

609.300 tt 10433 

609.400 10434, 10441, 10759. 10767 

609  500 10435,10443,10761,10768 

610.12 - 10724 

610.104  10724 

610.613 - 10724 

610.1504 . : -  10726 

610.1516 10726 

610.1522  10726 

610.1538 10726 

610.1543  10728 
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610.1555 

610.1625  - 

610.1629 __ 

610.1642  

610.1645  ' _- 

610.1702  _ _ _- 

610.1728 _ 

610.1761  ._ _ 

610.6002 

610.6003  - -- 

610.6005 _ 

610.6006  - _ 

610.6007  

610.6014 - 

610.6015 - 

610.6016 

610.6017  - ^ 

610.6019  - 

610.6020 

610.6021 .__ 

610.6025  __ 

610.6031  __ 

6f0.6034 _ 

610.6054 

610.6066  1 

610.6068  w _ 

610.6070  _.-._._ 

610.6074  

610.6076  _i 

610.6077  

610.6079 ^ 

610.6081  

610.6094 

610.6095  

610.6102  _• ^\ 

610.6114 

610.6137  

610.6149 , 

610.6154  ...._ 

610.6163  _ 

610.6178 ^ 

610.6181  -. 

610.6211  , 

610.6220  - 

610.6222  _.. 

610.6244  -— ,._. 

610.6257 

610.6264 .. 

610.6273  , 

610.6284  _„. 

610.6300 : __.__. 

610.6444  

610.6448  

610.6454  _- '. 

610.64X1  

610.6477  

610.6479  — _._ .._. 

610.6830  .- 

610.6853  ^ 

610.6855  ___ 

810.6875  '--_ : 

610.6887  

Proposed  rules."     • 

1—190 1_ .. 

24 ^ 

48 .._ 

60 

202 

203 

213 

315  — 

227 _._ 

291 __ 

292 

296 

297 „ 

298 

302 10307. 

401—635  - 


CODIFICATION  GUIDE,  NOVEMBER  1961 


Page 

10726 

10726 

10726 

10726 

L0726 

10726 

10726 

10726 

10724 

10724 

10724 

10724 

10724 

10724 

10724 

10724 

10724 

10725 

10725 

10725 

10725 

10725 

10725 

10725 

10725 

10725 

10725 

10725 

0725 

0725 

0725 

0725 

0725 

0725 

10725 

10725 

0725 

0725 

110725 

10725 

10725 

0725 

0725 

10725 

0725 

0725 

0725 

0725 

0725 

0726 

0726 

0726 

0726 

0726 

0726 

0726 

0726 

0726 

0726 

0726 

0726 

0726 

0698 
0571 
0701 
0307 
0774 
0774 
0774 
0774 
0238 
0774 
0774 
0774 
0774 
0774 
0641 
0698 


14  CFR— Continued       ''*«" 
Proposed  rules — Continued 

411 - 10776 

507 10362,  10571 

600  10451, 

10520,  10602.  10777,  10881,  10934 

601  10363.  10451.  10488.  10489. 

10520. 10602. 10603, 10605, 10733, 
10778,  10779.  10881, 10883,  10935 

602  .-._ 10809,  11087,  11254 

608 _-.  10451,  10520,  10733 

15  CFR 

205 _ 11048 

230.11 _- 11049 

16  CFR 

13.15 10727 

13.15-235 10727 

13.15-235(m)  , 10727 

13.30  ._ 10226.10476 

13.70 10476.11238 

13.71 - —  10727 

13.155 10476,10508,10727,10929 

13.155-10  10476,10727 

13.155-33 10476.10727 

13.155-40  -. 10508,10929 

13.155-45  -.'- . 10508.  10929 

13.170  — 11238 

13.170-52 _ 11238 

13.205  .-_ __ 10727 

13.235 . 10226.11289 

13.235-60  -. 1 10226.11289 

13.235-60(a) . 10226 

13.235-60(0  11289 

13.510  •_ . ...  11237 

13.725 :. 10445 

13.755 10445 

13.820  _-.:.- 10878.10966 

13.822 ^ 10878.10966 

13.843 -._  10771 

13.1053  ■ 10727 

13.1053-35 10727 

13.1055 :. 11237, 11238.  11289 

13.1055-50 _.  11238 

13.1108 . 10445.10727.10965 

13.1108-45 __  10445.10727.10965 

13.1185 10226,10445.10548 

13.1185-30 10445 

13.1185-90 10226.10548 

13.1212 10226,10445,10548,10690 

13.1212-30  - ,- 10445 

13.1212-90 10226.10548.10690 

13.1255  _: 10965 

13.1255-30  10965 

13.1325 ^ 11289 

13.1325-70  __ _   11289 

13.1325-70<c)    11289 

13.1395 10637 

13.1623 - 10727 

13.1623-30  - 10727 

13.1663 : 10637 

13.1680 10727 

13.1745 10445 

13.1745-70 _ 10445 

13.1745-70(0  -__.  10445 

13.1747 10637 

13.1811   . 11238 

13.1845 10445.10508,10548,10690 

13.1845-30 10445.10508 

13.1845-80  10548.10690 

13.1852 10226.10445, 

1Q508.  10548.  10690.  10727.  10965 
13.1852-35  ...  10445.10508.10727.10965 

13.1852-80 10226.10548.10690 

13.1865  — - - 10445.10508 

13.-1865-40 10445.10508 

13.1900 __ _.  10445.11237 

13.1900-30 __ 11237 

13.1900-40 10445 

13.1900-40(b)   10445 


16  CFR — Continued  ^« 

13.1985 . 10637 

301.0  -- 10446 

17  CFR 

200.90—200.104 __ 11290 

230.263 10930 

230.462 _ 10930 

270.17a-6 __  11240 

270.17d-l  ._ 11240 

270.17d-2 11240 

270.18C-1 _ 11240 

274.200 ^ : 11240 

275.206(4)-! 10549 

Proposed  rules: 

275 10607 

la  CFR 

2.56 ._ 1103421 

13    . 10794 

19, CFR 

3.ly 10608 

4-9^ 10508 

14.13 10476 

Proposed  rules: 

3 10731 

20  CFR 

25.5    _ 10509 

404.801   10226 

404.804   10227 

404.806    __  10227 

404.807 10227 

404.810 10227 

404.812    10228 

404.1502    11049 

404.1520—404.1539 11049 

Proposed  rules: 

404 i 11083 

21  CFR 

15.513    11209 

17.1    __ _  10550 

46 __  11209 

120.3   ___ 10550 

120.37   10551 

120.169 __  10550.10551 

120.188   _ __ 10228 

121.90  _-- 11210.11241 

121.91    J.. 11210.11242 

121.101 11210 

121.209   __ 11210.11293 

121.210  -_. __ 10228 

121.214    .^ 11211 

121.220    10590 

121.1022   _.  10228 

121.1072  _. 1 _ 10477 

121.1073 10343 

121.1074—121.1075 ,.  11052 

r21.i078 ..._ 11210 

ia.2525    11211 

ia.2529    _._._ , 11242 

14fe.26    _ 10229 

I46a.89 10728 

Ul.l    11212 

191.1    ___ 11214 

191.7   ....' 11214 

191.63    _..:. 11214V 

191.101 11214.11293 

Proposed  rules: 

1 - 10601 

17 10362 

120 10487. 

10640. 10732. 10810. 11297 

121 10362,10452,10698,10732, 

10774,  10881,  10976,  11217, 11254 

130   10811 

191    11217 

22  CFR 

22.1   (107281 


-  :t^ 


CODIFICATION  CUIDI;  NOviMlEf  twl 


2S 


24  CR  ^^ 

202a.267 - 10229 

203.71  _ 10229 

203.497 - 10229 

207.4 10229 

207.268  10229 

213  7         10229 

220.'100""IIIIII 10230 

220.102  10230 

220.125  10230 

220.501  __ - 1023a 

220.507  10230 

220.512 10230 

220.634  10230 

221.514 10230 

232.31  10230 

232.9J  — 10231 

232.345 - 10231 

603.263  10231 

608.268 10231 

611.262  -_ 10231 

702.259 - 10231 

803.263 , 10231 

903.256 - 10231 

903.266  10231 

25  CFR 

17  14  10930 

31  7  ^ 10637 

131  ".""" — 10966 

141  7 '_ . 10232 

14112'"I" -- -  10232 

141.19 10232 

Proposed  rules:  '"      * 

34  __ ^ 10640 

194        10808 

221  V.'.V..'. 10516, 10808,  11296 

26  CFR 

1.101-4 -  10275 

1.179-2 — 10477 

1.179-4 — r-  10477 

Proposed  rules : 

1      10283, 10449, 10450, 10483 

48 ^ 10593 

252 10484 

28  CFR 

21.1  10232 

29  CFR 

9.3 10795 

9.41 10795 

9.42  ' 10795 

9.43  —_ ^ 10795 

9.51 -. 10795 

9.52 10796 

9.53 — --  10796 

9.61 .___.-—  10796 

9.64 ..-  10796 

9.67  .— - - -  10796 

9.69 1 10796 

9.73 - .—  10796 

9  74  — _-• 10797 

9.75 — —  10797 

9.85  - 10797 

9.91  - •-. .—  10797 

9.92 - - -7  10797 

9.93 .-/  10797 

9.105 J.  10797 

601.2  1 — —  10275 

780 ---  10377 

793 - 10275 


30  CFR 

27 .-  10969 

31  CFR 

309.3 11215 

309.8  _ - 11215 

315.10 11215 

332.7 _ 11215 


32  CFR  ^*^ 

200 ~-  10931 

200.1 10931 

504 10797 

507 - 10609 

536.79—536.87  -  11291 

552.16 10728 

552.16a  „.. 10728 

552.18 10728 

552.18a 10728 

561.29—561.37 10931 

590.102 10653 

590.109-3 10553 

590.109-50 10553 

590.300 10553 

690.301 10553 

590.302-5 10553 

590.306—590.308-54  10553 

590.308  —  10564 

590.310  V 1°*^ 

690.311  10666 

690.313  10656 

690.350  10656 

590.403-50  10558 

590.600-50 '—   10656 

590.601-1  10556 

590.603-50 --. —  10656 

690.604    10656 

590604-3    10556 

590.605    - 10556 

590.650   — 10656 

590.1005-5    10566 

690.1302—590.1350 10556 

591.204   __.,. 10558 

591.250 - -  10558 

592.106—592.106-3  __— 10558 

592.108    ^ -• 10658 

592.151—592.152 A^ 10558 

592.154 -.- 10558 

592.156—692.157 10558 

592.216-2  10558 

592.306 • 10658 

592.405-3 ..^. 10558 

592.605-51 10558 

592.700—592.707  _._„- — —  10558 

592.850—592.850-6 _ 10663 

595.504 - 10566 

596.105-5  1 -  10566 

596.203-50  1 — - 1Q566 

597.300  ^.— —  10566 

598.105-51  — 10566 

598.105-64  ...^ - —  10566 

598.1500— 598;1509 10667 

599.501-4  -• 10567 

600.051 10567 

601.102-4  _. — — 10567 

601.450  : -  10567 

602.406-50 10667 

602.406-51  — 10567 

605.203 105a7 

605.505-50  10567 

605.601  -. ^ .. — 10568 

606.203-4  _ — —  10568 

608 10728 

737   ..__ 10353 

739 10353 

750  - L 10828 

751       II 10836 

753  - 10842 

765.4 10591 

33  CFR 

3  __ !..__ 10344 

67.50-5 -. 10353 

67.50-10  10353 

67.50-15  — --  10353 

67.50-20  10353 

67.50-25  10353 

67.50-30 - 10353 

67.50-35 -  10353 

67.50-40 10353 


33  CFR — Continued 

202.60  11171 

202.145  lllW 

202.155  11174 

202.157  11179 

202.168  *  11181 

202.196  -J— - 10805 

202.230 , 11184 

203.75  11185 

203.190  11187 

203.225 11187 

203.246  11188 

203.434  -. 10445 

203.541—203.642 10805 

203.560 11192 

203.712 11195 

204.3  1 10278 

204.5  - lllW 

204.10  11198 

204.25  - 11196 

204.95 11197 

204.130 11197 

206.85   11197 

207.128  -.—  11198 

207.300   ^ — 11199 

207.640 -—  11201, 

207.750   — Jt 11203 

35  CFR 

4.304   .— —  19861 

Canal  Zone  Orders: 

58 .'- - 3  10363 

36  CFR 

6.3   ...^ I ^ - — ~  10638 

Proposed  rules: 

7 ........^ . —  10600 

38  CR  >4 

3.1553 — 10581 

3.1568 : 10552 

13.72—13.77 —  10232 

13.104  ...^ -: 10233 

17  52 1 11214 

17.60!.., : 11214 

17.128   J-.— i_ 11214 

17.14fa  . .4. 11214 

21.204   ..-'„, -.— 10278 

21.800 .— i 10279 

21.2303  — .- 10478 

21.3208   .-w._ — 10478 

21.3210 10478 

39  CFR 

96.45—96.50—. IWIO 

1112  10805 

168!5   — .- 10771.10806,10972 

41  CR 

1-5.3—1-5.304 10590 

5-1.315-2 ... 1J354 

5-1.350—5-1.350-4 10364 

50-202.11    ■- 10355 

50-202.27   . , ..- 10365 

Proposed  rules:    .  ■     '■  .  .«»».  • 

50-202  ..w....-.- 106lf.  10773 

42  CR 

73.1    ..... -, 10355 

43  CR 

221.53 10479 

221.68  — —  10479 

244 ,.—  [107281 

244.21        :..- — ' 10728 

244.70—244.92 10728 

Proposed  rules:  •- 

191  10808 

203    — 10808 

257 --—10285 

Public  land  orders:  / 

73 y^ 10638 

1071 1 10358 


73000—61- 


26 

43  CFR— Continued 
Public  land  orders — Continued 

2435 

•24«0— — 

.   2624- 

2526 u 

2527 ^— 

2528 — . 

2529 - 

2530 - 

2531 

2532 — ^ 

2533 ^ : 

2534 

2535— • - :.. 

2536 - 

2537 - 

2538 

2539 

2540— -. 

2541 ^-. 

2542 

45  CFR 

212 


Page 

1052 
0588 
0735 
0279 
0356 
0356 
0356 
0427 
0480 
0480 
0480 
0568 
0569 
0638 
0729 
0729 
0806 
0806 
0806 
1215 

0481 

46  CFR 

30.01-5  110997 

31.01-1 10997 

31.10-5 _-_-  10997 

31.10-16 10997 

31.37-1—31.37-85 10997 

35.30-40 11000 

35.70-1—35.70-35  .. 11001 

71.25-25 11003 

71. 47_1_7 1.47-85 . 11004 

71.65-5  11007 

78.80-1—78.80-35 :  1007 

91.25-25 11010 

91.37-1—91.37-85 11010 

91.5S-5  _— 11013 

97.70-1—97.70-35 * 11014 

146.04-5  11017 

146.09-15 11017 

146.20-3 11019 

146.20-11  .— 11019 

146.20-35  11019 

146.20-100  11019 

146.20-200  11019 

146.21-57  — 11019 

146.21-100 11019 

146.2^-7 11020 

146.22-25 11020 

146.22-100  — ,  11020 

146.23-13 , 11020 

146.23-100 J. 11020 

146.24-15 : ».—  11020 

146.24-20 ^^ 11020 

146.24-27 - 11020 


CODIFICATION  GUIDE,  NOVEMBER  1961 


46  CFR— Continued  ''''«* 

146.24-100 --  11020 

146.25-5  - -  11021 

146.25-43 r -  11021 

146.25-55 11021 

146.25-100  -- 11021 

146.25-200 11021 

146.26-35  -- 11022 

146.27-35 11022 

293 11243 

Proposed  rules: 

201 10601 

206  _ 10601 

221 10601 

298 — 10601 

299  — .  — -^ 10601 

502 10520 

510 10941 


47 

1.122 
1.351 
1.354 
2.1— 

3.21  . 

3.22  . 

3.24  . 

3.25  . 
3.28   . 
3.182 
3.185 
3.190 
3.596 
3.606 
5.3   -. 
5.155 
5.253 


CFR 

—1.123 


I 


2.106 


10279 

(102801.  10448 
102801 
10656 
10280] 
102801 
10280] 
10280 1 
10280] 
102801 
102801 
10280 1 

10730 

10918. 11293 

10807 

10807 

10807 

10807 


5.406 

7-' 

Technical  amendment 

7.134 

7.206  

7.304  

7.306  10918 

8 [ 


Technical  amendment 


83  -. 

8.131 

8.132 

8.133 

8.322 

8.323 

8.324 

8.351 

8.354 

8.355 

8.801 

8.802 

8.804 

9.312 


10591 
10919 
10919 
10919 
. 10920 
109251 

10591 

10921 

10921 

10921 

10921 

10921 

10921 

10921 

10922 

10918, 10922 

10923 

10923 

10925 

10918 

10926 


47  CFR — Continued  p««« 

9.331   - - 10926 

9.912 — _ _. 10927 

10.255  -- 10570 

10.305 10570 

10.355 10570 

10.405 10670 

14— 

Tectinical  amendment 10591 

14.259 ^ 10925.11293 

14.264 ^ — .  10925.11248 

14  266— 14.267  U - 11246 

15— 

Technical  amendment 10281 

15.4  _ 10281 

15.63 i 10281 

18 1102811 

Technical  amendment 10281 

18.2 - 10281 

18.6 10282 

18.7   10282 

18.11   10282 

18.14 10282.10591.10927 

18.102 10282- 

18.107   10282 

Proposed  rules: 

2 10701 

3   10239.  10572. 10606. 

10935.  10938.  10939.  10940. 11297 

6 11298 

10 10573 

12 10240 

13 11298 

15 10940 

49  CFR  1 

10  _ 11104,11216 

125.9—125.12 10846 

125.14—125.60 10846 

170.1   10771 

Proposed  rules: 

73  10572, 11088. 11299 

176 10240 

50  CFR 

10.3   11247 

10.15—10.16 11247 

10.21—10.23  -- — .  11247 

10.31 11247 

10.61—10.65 _ _.: 11247 

10.81—10.87 — 11247 

16 _._  11247 

32.11 _i. _ 10730 

32.12  __ .L 10638 

32.21 _._  10730 

32.22 _ 10233.11216 

32.32 10234,10282.11251 

33.5  — .  10234, 10235. 10878, 10973,  10974 
Proposed  rules: 

215 10640 


PARALLEL  TABLE 


r 


27 


PARALLEL  TABLE  OF  STATUTORY  AUTHORITIES  AND  RULES 
(Additions  to  2  CFR;  November  1961) 

This  tabU  lists  the  sections  of  the  U.S.  Code  which  were  added  to  2  CFR  as  a  result  of  new  citations  of  authority 
carried  In  the  Federal  Regisfer  during  November  1961.  .,  .  ^««    ....  ..     ,j  ,.  u.« 

In  order  to  determine  the  Federal  Register  page  numbers  of  the  parallel  CFR  citations,  users  should  consult  the 
Codification  Guide  above. 


5U.S.C.:  CPR 

1125 A. 5  Part  25 

7U.S.C.: 

601-674  7  Parts  986, 

1015. 1035. 1071. 1073 

1134 7  Part  833 

1316 7  Parts  723.  727 

1375 7  Part  727 

1378 7  Part  729 

1421 6  Part  423 

1447 _.  6  Part  423 

1448 6  Part  423 

1449  " ^ 6  Part  423 

1813  _ 7  Part  730 

1987 6  Part  305 

1989 6  Part  305 

8U.S.C.: 
1101 j« ^ «  Part  205 


10U.S.C.: 


Z' 


5031  __ . 32  Part  751 

12U.S.C.: 

1134Z 6  Part  70 

1748h-l   24  Part  803 

14U.S.C.: 
633 —  33  Part  3 

15  U.S.C.: 

69e  — —  16  Part  301 

80b-6 17  Part  275 


15  U.8.C.— Continued  CPR 

714b 6  Part  423;  7  Parts  775-776 

714c 7  Parts  775-776 

16  U.S.C.: 

704  — _i.— 50Part.l6 

825h  -\ 18  Part  13 

18U.S.C.: 

701 -—  32  Part  507 

704 -— 32  Part  507 

21  U.S.C.: 

341 21  Part  46 

371  _-i.— - 21  Part  46 

29  U.S.C.; 
201-219 29  Part  793 

30U.S.C.: 

3  .     .__ 30  Part  27 

5 _• 30  Part  27 

7      J 30  Part  27 

47'l  : 30  Part  27 

479 30  Part  27 

482  _— — -  30  Part  27 

33U.S.C.: 

180 ^ 33  Part  203 

471 33  Part  203 

38U.S.C.: 
180k   33  Part  202 

40  U.S.C.: 
442 —  6  Part  305 


42U.S.C.:  CPR 

422 - 20  Part  404 

1302 ^ 45  Part  212 

1313  — - — 45  Part  212 

46U.S.C.: 

170 ^— 1 -  48  Parts  35, 78, 97 

369  — — * - 46  Part  71 

391a -4 - 46  Parts  78.  97 

404— —I 19  Part  3 

405  —I 46  Part  71 

409 I —  46  Part  71 

481-482  L_— :.- 46  Part  91 

483 - I —  46  Part  71 

489 i 46  Parts  35.  78.  97 

1114 1 46Part293 

47US.C.: 

155 4— 47  Part  15 

409 -^ 47  Parti 

49  TJS.C: 

1301 -yc 14  Part  18 

1324  _a — M  Part  377 

1354 - :.—  14Partl8 

1376 ^ 39  Part  96 

1421  i - 14  Part  18 

1425. : 14  Part  18 

1430 I  14  Part  18 


/ 


riciiia 


^ 


^s^.L 


FEDERAL 


jiC'  I  SCftlPTA  I  ^S 


THE  UNIVERSmi 
OF.    MICHIQAK 

NOV  2    1961 


Paget  10201-lOtU 


RtAWIU^JlUOW 


REGSTER 


VOLUME  26 


'^^^ '934  ^^^ 


NUMBER  2T1 


.-\ 


V/ashingfon,  Wednesday,  November  1,  1961 


THE  PRESIDENT 
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Thanksgiving  Day.  1961 10203 

EXECUTIVE  AGENCIES 

N 

Agricultural  Marketing  Service 

Notices  : 

Market  agencies  at  Union  Stock 
Yards,  Ogden,  Utah;  petition 
for  modification  of  rate  order.  _  10242 

Rules  and  Regttlations  : 

Valencia  oranges  grown  in  Ari- 
zona and  designated  part  of 
California;  tian^lio* limitation.  10214 

Agricultural  Research  Service 

Notices: 

Certain  humanely  slaughtered 
livestock;  identification  of  car- 
casses—  10242 

Rules  and  Regulations: 

Scabies  in  sheep;  interstate  move- 
ment  ,  10223 

Agricultural  Stabilization  and 

Conservation  Service 

Proposed  Rule  Making: 
Milk  in  North  Texas  marketing 
area;     decision     on     proposed 
amendments  to  tentative  agree- 
ment and  order .  10236 

Rules  and  Regulations: 

Farm  marketing  quotas: 

Holding  of  referenda 10208 

Peanuts;    1959   and  subsequent 

crops 10209, 

Review  regulations 10204 

Milk  in  certain  marketing  areas; 
orders  amending  orders: 
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Presidential  Documents 


Title  3— THETR^IDEHT 

Proclamation  3438 

THANKSGIVING  DAY,  1961 

By  the  President  of  the  United  States 

of  America 

A  Proclamation 

"It  is  a  good  thing  to  give  thanks  unto  \ 
the  Lord." 

More  than  three  centuries  ago,  the 
Pilgrims,  after  a  year  of  hardship  and 
peril,  humbly  and  reverently  set  aside  a 
special  day  upon  which  to  give  thanks  to 
God  for  their  preservation  and  for  the 
good  harvest  from  the  virgin  soil  upon 
which  they  had  labored.  Grave  and  un- 
known dangers  remained.  Yet  by  their 
faith  and  by  their  toil  they  had  sur- 
vived the  rigors  of  the  harsh  New  Eng^- 
land  winter.  Hence  they  paused  in  their 
labors  to  give  thanks  for  the  blessings 
that  had  been  bestowed  upon  them  by 
Divine  Providence. 

This  year,  as  the  harvest  draws  near 
Its  close  and  the  year  ai^roaches  its 
end.  awesome  perils  again  remain  to  be 
faced.  Yet  we  have,  as  in  the  past,  ample 
reason  to  be  thankful  for  the  abundance 
of  our  blessings.  We  are  grateful  for  the 
blessings  of  faith  and  health  and 
strength  and  for  the  .imperishable 
spiritual  gifts  of  love  and  hope.  We  give 
thanks,  too,  for  our  freedom  as  a  nation; 
for  the  strength  of  our  arms  and  the 
faith  of  our  friends;  for  the  beliefs  and 
confidence  we  share;  for  our  determina- 
tion to  stand  firmly  for  what  we  believe 
to  be  right  and  to  resist  mightily  what 
we  believe  to  be  base;  and  for  the  herit- 
age of  liberty  bequeathed  by  our  an- 
cestors which  we  are  privileged  to  pre- 
serve for  our  children  and  our  children's 
children. 

It  is  right  that  we  should  be  grateful 
for  the  plenty  amidst  which  we  live: 
the  productivity  of  our  farms,  the  out- 
put of  our  factories,  the  skill  of  our 
artisans;  and  the  ingenuity  of  our  in- 
ventors. But  in  the  midst  of  our 
thanksgiving,  let  us  not  be  unmindful 
of  the  plight  of  those  in  many  parts  of 
the  World  to  whom  hunger  is  no  stranger 
and  the  plight  of  those  millions  more 
who'  live  without  the  blessings  of  liberty 
and  freedom.    With  some  we  are  able 


to  share  our  material  abundance 
through  our  Food-for-£*eace  Program 
and  through  our  support  of  the  United 
Nations  Freedom-from-Hunger  Cam- 
paign. To  all  we  can  offer  the  sustenance 
of  hope  that  we  shall  not  fail  in  our  im- 
ceasing  efforts  to  make  this  a  peaceful- 
and  prosperous  world  for  all  mankind. 
NOW,  THEREFORE  I,  JOHN  P.  KEN- 
NEDY, President  of  the  United  States 
of  America,  in  consonance  with  the  Joint 
resolution  of  Congress  approved  Decon- 
ber  26, 1941,  which  designates  the  fourth 
Thursday  in  November  of  each  year  as 
Thanksgiving  Day,  do  hereby  proclaim 
Thursday,  the  twenty-third  day  of  No- 
vember of  this  year,  as  a  day  of  national 
thanksgiving. 

I  urge  all  citizens  to  make  this  Thanks- 
giving not  merely  a  holiday  from  their 
labors,  but  rather  a  day  of  contempla-  ' 
tion.    I  ask  the  head  of  each  family  to    ' 
recount  to  his  children  the  story  of  the 
first  New  England  Thanksgiving,  thus 
to  impress  upon  future  generations  the 
heritage  of  this  nation  bom  in  toil,  in 
danger,  in  purpose,  and  in  the  convle- 
tion  that  right  and  justice  and  freedom  . 
can  through  man's  efforts  p)ersevere  and  . 
come  to  fruition  with  the  blessing  of  God. 

Let  us  observe  this  day  with  reverence 
and  with  prayer  that  will  rekindle  In  iw 
the  will  and  show  us  the  way  not  only  to 
preserve  our  blessings,  but  also  to  extend 
them  to  the  four  comers  of  the  earth. 
Let  us  by  our  example,  as  well  as  to  our 
material  aid,  assist  all  peoples  of  Su.  na- 
tions who  are  striving  to  achieve  a  better 
life  in  freedom. 

IN  WITNESS  WHEREOF,  I  have 
hereunto  set  my  hand  and  caused  the 
Seal  of  the  United  States  of  America  to 
be  affixed. 

DONE  at  the  City  of  Washington  this 
twenty-seventh  day  of  October  in  the 
year  of  our  Lord  nineteoi  him- 
[seal]  dred  and  sixty-one,  and  of  the 
Independence  of  the  United 
States  of  America  the  one  hundred  and 
eighty-sixth. 

John  F.  Kxnmxot 

By  the  President: 

DeahRttsk, 
Secretary  of  State. 

[PJl.   Doc.    61-10438;    FUed,   Oct.    80,    1981: 
2:10  pja.] 
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Rules  and  Regidations 


Title  S— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Con 

FART  6— EXCEPTIONS  FROM 
COMPETITIVE  SERVIC^ 

Department  of  the  Int 

Effective    upon    publication 
Federal  Register,  paragragh 
S  6,110  Is  amended  as  set  out 

§  6. 1 1 0     Department  of  the  Int( 


mission 
THE 


lor 

in  the 
e)(l)  of 
>elow. 

ior. 


1 


(e)  Office   of   Territories. 
December    31.    1962.    all    positions 
Alaska  in  the  Alaska  Railroad 
technical  positions  in  the  Alakka 
road  Office  in  Seattle.  Washington 

(B5.  1753.  sec.  2,  22  Stat.  403.  as 
6  U.S.C.  631,633) 


United  States  Civ^ 
ICE  Commission, 
[seal]      Warren  B.  Irons. 

Executive  I^irector. 

[TH.   Doc.    61-10394:    Piled,    Oct 
8:53  ajn.] 


PART  6— EXCEPTIONS  FROM  THE 
COMPETITIVE  SERVI  :E 

Commission  on  Civil  R  ghts 

Effective  upon  publication  ii  the  Fed- 
eral Register,  paragraph  (a)  of  §  6.160 
Is  amended  as  set  out  below. 


Commission  on  Qvil 


§6.160 

(a)  Ten  positions  at  grade 
above  to  engage  in  and  advise 
lection,  study,  and  appraisal  o 
tion  developed  in  accordance 
Law  85-315.    Appointments 
this  authority  shall  be  limited 
having  a  particular 
areas  concerned  and  shall 
beyond  November  9, 1963. 


V  ith 
mEide 


competei  cy 


(R5.  175».  sec.  2.  22  Stat.  403, 
5  UJ3.C.  631,  633) 


[seal! 


United  States  Chil  Serv- 
ice Commission, 
Warren  B.  Irons, 
Executive 


IVH.  Doc.  61-10373;    PUed.    Oct 
8:49. ajn.] 


(32)  One  Deputy  Assistant  Secretary 
(Arms  Control) .  Office  of  the  Assistant 
Secretary  of  Defense  for  International 
Security  Affairs. 

(R.S.  1753,  sec.  2,  22  Stat.  403,  as  amended; 
6U5.C.  631.  633) 

United  States  Ctvil  Serv- 
ice COBOOSSION, 

[seal]       Warren  B.  Irons, 

•     -  Executive  Director. 

(P.R.   Doc.    61-10371;    PUed,    Oct.   31.    1961; 
8:49a.m.l  • 
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31.    1961; 


(»n 


Righu. 

d^S-ll  and 

the  col- 

informa- 

Publlc 

under 

to  persons 

in  the 
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a  I  amended; 


iirector. 

31.    1961; 


PART  6— EXCEPTIONS  FROM  THE 
COMPETITIVE  SERVICE 

General  Services  Administration 

Effective  upon  publication  in  the 
Federal  Register,  the  headnote  of  para- 
graph (f )  of  §  6.333  is  amended  to  read 
"Transportation  and  Communications 
Service." 

(RJ3.  1753,  sec.  2,  22  Stat.  403.  as  amended; 
5  VS.C.  631.  633) 


written  notice  of  quota  will  be  a  basis 
for  review  of  such  quota,  and  (5)  some 
provisions  relating  to  1960  only  ar« 
deleted. 

Since  these  changes  are  procedunl 
and  minor  In  nature  and  since  the  lue 
of  Forms  M<3-29  and  M<^30  win  not 
occur  until  release  and  reapportionment 
of  farm  allotments  in  the  Spring  of  1965, 
it  is  hereby  determined  that  compliance 
with  the  notice  and  public  procedure 
provisions  of  section  4  of  the  Administra- 
tive Procedure  Act  (60  Stat.  238;  5  U5.C. 
1003)  is  impracticable  and  contrary  to 
the  public  interest  and  this  revision  shaB 
become  effective  on  January  1.  1962. 


[SEAL] 


United  States  Civil  Serv- 
ice COBOHSSION, 

Warrew  B.  Irons, 

Executive  Director. 


[P.R.   Doc.    61-10372;    Piled.   Oct.   31.    1961; 
8:49  ajn.] 


PART  6— EXCEPTIONS  FROM  THE 
COMPETITIVE  SERVCE 

Department  of  Defeise 

Effective  upon  publicatioi  in  the 
Federal  Register,  subparagraph  (32)  of 
paragraph  (a)  of  §  6.304  is  amended  as 
set  out  below. 
§  6.304     Department  of  Defei  i»e. 

(a)  Office  of  the  Secretary.  •   •  • 
10204 


Title  7— AGRICULTURE 

Chapter  VII — Agricultural  Stabiliza- 
tion and  Conservation  Service 
(Agricultural  Adjustment),  Depart- 
ment of  Agriculture 

SUBCHAPTER   B— FARM  MARKETING  QUOTAS 
Ar^D   ACREAGE   ALLOTMENTS 

PART  711— MARKETING  QUOTA 
REVIEW  REGULATIONS 

The  regulations  contained  herein  are 
issued  pursuant  to  the  Agricultural  Ad- 
justment Act  of  1938.  as  amended  (52 
Stat.  31.  as  amended;  7  U.S.C.  1281  et 
seq.)  and  govern  the  review  of  farm 
marketing  quotas  .of  commodities  under 
section  363  of  the  act.  The  purpose  of 
this  revision  is  to  reissue  the  Marketing 
Quota  Review  Regulations  (25  F.R.^505, 
26  F.R.  7693)  with  various  minor 
language  changes  arising  out  of  certain 
organizational  changes  in  the  Depart- 
ment of  Agriculture  and  to  make  other 
minor  changes.  The  principal  changes 
are  as  follows: 

ei)  References  to  Commodity  Stabi- 
lizaton  Service  are  changed  to  Agricul- 
tural Stabilization  and  Conservation 
Service.  (2)  references  to  State  adminis- 
trative officer  are  changed  to  State  exec- 
utive ^director.  (3)  citations  to  other 
regulations  are  changed  or  deleted,  (4) 
reference  to  particular  forms  of  notice 
of  quota  is  deleted  so  that  any  official 


GE3<EIIAL 

Sec. 

711.1  Effective  date. 

711.2  Definitions. 

711.3  Issuance  of  forms  and  InstructlOM. 

711.4  AvallablUty  of  records. 

REvirw  CoMMrrm 

711.5  Eligibility  as  member  of  a  panel. 

711.6  Appointment  of  members  of  a  panel 

711.7  Oath  of  office. 

711.8  Composition  of  review  committee.   . 

7 1 1 .9  Term  of  office. 

711.10  Compensation. 

711.11  Effect  of  change  In  composition  of 

review  committee. 

Jurisdiction 

711.12  Area  of  venue  and  Jurisdiction. 
Application  fob  Review  of  Quota 

711.13  Manner  and  time  of  filing. 

711.14  Examination  by  county  coBunlttee. 

711.15  Withdrawal  of  applications. 

711.16  Amendments. 

Hearing  and  DrrERMiNATiON 

711.17  Place  and  schedule  of  hearing. 

711.18  Notice  of  hearing. 

711.19  Order  of  dismissal. 

711.20  Continuances. 

71 1 .21  Conduct  of  hearing. 

711.22  Nonappearance  of  applicant. 

711.23  Determination  by  review  committer 

71 1 .24  Service  of  determination. 

711.25  Reopening  of  hearing. 

71 1 .26  Record  of  hearing. 

Court  Proceedings 

711.27  Procedure  In  the  case  of  court  pf> 

ceedlngs. 


Puerto  Rico 

711.28    Special     provisions     applicable    » 
Puerto  Rico. 

Authority:  S§  711.1  to  711.28  Issued  undt 
sees.  363-368.  52  Stat.  63,  64.  as  amended,  SU 
52  Stat.  66,  as  amended;  7  U.S.C.  1363-13* 
1375.  ^ 

General 

§  711.1      Effeclive  date. 

The  Marketing  Quota  Review  R«lj 
lUations,  as  amended,  (25  F.R.  6505;  J 
F.R.  7693)  shall  remain  in  effect  U» 
shall -apply  to  all  actions  and  procee* 
ings  taken  prior  to  January  1,  1962.  f 
such  regulations  are  superseded  as 
midnight.  December  31.  1961.  The  p» 
visions  of  §§  711.1  to  711.28  are  effectW 
January  1, 1962. 


Wednesday,  November  1,  1961 

y 
§  711.2      Definitions. 

As  used  in  §§  711.1  to  711.28  and  in  all 
fonns    and    documents    in    connection 
therertith.  unless  the  context  or  subject 
aatter  otherwise  requires,  the  following  . 
terms  shall  have  the  following  meanings: 

(a)  The  terms  "Secretary,"  "Deputy 
Administrator."  "State  committee." 
"county  committee."  "community  com- 
Biittee."  "State  executive  director,"  and 
"coanty  office  manager"  as  defined  in 
Part  719  of  this  chapter,  as  amended, 
shall  apply  to  the  regulations  in  §§711.1 
to711.28. 

(b)  "Act"  means  the  Agricultural  Ad- 
justment Act  of  1938  and  any  amend- 
inents  thereto,  heretofore  or  hereafter 
made. 

(c)  "Director"  means  the  Director,  or 
Acting  Director,  of  the  applicable  Di- 
vWon.  Agricultural  Stabilization  and 
Conservation  Service,  United  States  De- 
partment of  Agriculture.  The  appli- 
cable Division  shall  be  the  Cotton  Divi- 
sion in  the  case  of  upland  and  extra  long 
staple  cotton,  the  Grain  Division  in  the 
case  of  rice  and  wheat,  the  Oils  and 
Peanut  Division  in  the  case  of  peanuts, 
and  the  Tobacco  Division  in  the  case  of 
tobacco. 

(d)  "Quota"  means  a  farm  marketing 
quota  established  under  the  act  and  in- 
cludes one  or  more  of  the  following  fac- 
tors: farm  acreage  allotment,  normal 
yieM  for  the  farm,  actual  production 
for  the  farm,  farm  marketing  excess. 
acreage  of  the  commodity  on  the  farm, 
determination  by  the  county  committee 
of  the  land  constituting  the  farm,  and 
with  respect  to  the  farm  marketing 
quota  for  the  1962  crop  of  wheat  the 
marketing  quota  exemption  acreage. 

(e)  "Application"  means  an  applica- 
tion for  review  of  a  quota  under  section 
363  of  the  act. 

(f)  "Review  committee"  means  three 
farmers  appointed  by  the  Secretary  as 
members  of  a  panel  to  review  quotas 
under  sec'tion  363  of  the  act. 

(g)  "Clerk"  means  a  person  desig- 
nated by  the  State  executive  director  to 
serve  as  clerk  to  the  review  committee 

'  and  such  i>erson  shall  be  the  county 
oOee  manager  for  the  county  in  which 
the  application  was  filed  or  an  employee 
oL  the  State  office  or  other  employee  of 
the  county  office. 

(h»  "County"  means  a  county  or  par- 
ish of  a  State  or  any  other  equivalent 
subdivision  of  a  State,  or  area  estab- 
lished by  the  State  committee,  as  for 
example  but  not  limited  to  independent 
cities  and  the  northern  and  southern 
areas  of  Puerto  Rico. 

(i)  "Expiration  of  time  limitation"  as 
set  forth  in  Hart  720  of  this  chapter 
(24  F.R.  4233)  shall  apply  to  the  regula- 
tions in  §§  711.1  to  711.28. 

§711. .3      I^tiiuam-e  of  forms  and  inslruc- 
lion>*. 

The  Deputy  Administrator  shall  issue 
sudi  forms  and  instructions  with  respect 
to  internal  management  as  are  necessary 
for  carrying  out  §§711.1  to  711.28.  The 
following  general  forms,  as  revised  from 
time  to  time,  are  prescribed  for  use  in 
cwmection  with  review  hearings: 

(a)  MQ-53  Application  for  Review. 

(b)  MC5-54  Notice  of  Untimely  Filing. 
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(c)  MQ-55  Notice  of  Insufficiency. 

(d)  M(3-56  Notice  of  Hearing. 

(e)  MQ-57  Order  of  Dismissal. 

(f)  MQ-58  Determination  of  Review 
Committee. 

(g)  MQ-59  Oath  of  Review  Commit- 
teeman 

§  711.4      Availability  of  reeorde. 

The  clerk  shall  carefully  keep  a  record 
of  all  applications  and  of  all  proceedings 
relating  to  the  review  of  such  applica- 
tions. Such  records  shall  be  available 
for  public  inspection  at  the  office  of  the 
clerk. 

Review  Committee 

§  711.5     Eligibility  as  member  of  a  paneL 

Any  farmer  who  meets  the  eligibility 
requirements  for  county  committeeman 
prescribed  in  the  regulations  in  Part  7 
of  Subtitle  A  of  this  Title,  as  amended, 
in  a  county  within  the  area  of  venue  for 
which  he  is  to  be  appointed  shall  be 
eligible  for  appointment  as  a  member 
of  a  review  committee  panel  for  such 
area  of  venue.  If  the  area  of  venue  con- 
sists of  only  one  county  or  a  part  of  a 
county,  these  eligibility  requirements 
must  be  met  in  stich  county  or  in  a 
nearby  county.  No  farmer  whose  legal 
residence  is  in  one  State  shall  be  eligible 
for  appointment  as  a  member  of  a  re- 
view committee  panel  for  an  area  of 
venue  in  another  State. 

§  711.6      Appointment  of  members  of  a 
paael. 

The  Secretary  shall  appoint  six  or 
more  eUgible  farmers  to  serve  as  mem- 
bers of  a  review  committee  panel  in  each 
area  of  venue.-s^  Notice  of  appointment 
shall  be  sent  to  the  State  committee, 
which  shall  notify  the  farmers  so  ap- 
pointed and  the  clerk.  Appointments 
may  be  made  before,  during,  or  after 
the  period  in  which  applications  for  re- 
vie^  of  quotas  are  required  to  be  filed. 
Notwithstanding  the  foregoing,  the  Sec- 
retary shall  have  the  continuing  power 
to  revoke  or  suspend  any  appointment 
made  pursuant  to  the  regulations  in  this 
part,  and  subject  to  the  provisions  of  the 
act.  to  make  such  other  appointment 
deemed  proper. 

§  711.7     Oath  of  office. 

Each  farmer  appointed  to  serve  as  a 
member  of  a  review  committee  shall,  as 
soon  as  possible  after  appointment,  ex- 
"  ecute  an  oath  of  office  on  such  fcu-jpa  as 
may  be  prescribed  by  the  Deputy  Ad- 
ministrator, duly  subscribed  and  sworn 
ta  or  affirmed  before  a  notary  public. 
No  farmer  shall  serve  on  a  review  com- 
mittee unless  such  oath  of  office  has 
been  duly  exd^ed  and  filed  with  the 
State  executivemirector  or  the  clerk.  A 
farmer  apE>ointed  for  consecutive  terms 
to  serve  as  a  member  of  a  review  com- 
mittee shall  not  be  required  to  file  a  new 
oath  of  office  after  the  original  filing. 
If  the  form  of  oath  of  office  prescribed 
by  the  Deputy  Administrator  is  mate- 
rially changed,  a  new  oath  of  office  shall 
be  executed  if  required  by  the  Deputy 
Administrator. 

§  711.8     Coaipositioa  of  review  caimit- 
lee. 

(a)    Three  designated  memhers  from 
the  panel  constitute  a  review  committee. 
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Three  members  from  the  panel  shall  ~£ct 
as  a  review  committee  to  hear  applica- 
tions for  review  for  the  prescribed  area 
of  venue.    The  State  executive  director 
shaU  designate  from  the  panel  of  mem- 
bers for  the  prescribed  area  of  venue 
three  members  who  shall  act  as  a  re- 
view committee  tc  hear  specific  applica- 
tions and  shall  designate  one  of  these 
three  members  as  chairman  of  the  re- 
view committee  and  another  member  as 
vice-chairman.     Where  the  number  of 
appUcations  rending  require  two  or  more 
review  committee.'^  for  prompt  disposi- 
tion  of    such    applications,    the    State 
executive  directoi;  shall   designate  the 
members  of  each  review  committee,  the 
chairman    and    vice-chairman   thereof, 
and  the  specific  applications  to  be  heard 
by  each  review  committee.    Two  or  more 
review  committees  may  hear  applica- 
tions concurrently  in  an  area  of  renue. 
In  the  absence  of   the  chairman,   the 
vice-chairman  shall  p>erform  the  duties 
and  exercise  the  powers  of  the  chairman. 
The  State  executive  director  shall  notify 
members  of  each  review  committee  of 
the  schedule  of  hearings.     No  member 
shall  serve  in  any  case  in  which  a  quota 
will  be  reviewed  for  a  farm  in  which 
such   member^  any  of  his  relatives   or 
business    associates    is    interested,    nor 
shall  any  member  serve  whoe  he  had 
acted  as  State,  county,  or  coouBanifcy 
committee  member  on  a  quota  to  be  re- 
viewed by  the. review  committee. 

(b)  Only  two  members  present  to 
commence  hearing.  Where  only  two 
members  of  a  review  committee  are 
presoit  to  cetmnence  a  hearing:,  air- 
though  three  members  were  scheduled 
to  hear  the  application,  at  the  request 
ol  ch:  with  the  consent  of  the  applicant 
in  Meriting,  a  hearing  conducted  by  two 
members  of  the  review  committee  shaH 
be  deemed  to  be  a  regular  hearing  of  the 
review  committee  as  to  such  application. 
The  determination  made  by  such  mem- 
bers shall  constitute  the  determination 
of  the  review  committee.  In  the  event 
such  members  cannot  agree  upon  a 
determination,  such  fact  shall  be  set 
forth  in  writing  and  a  new  hearing 
scheduled  by  the  State  executive  direc- 
tor. If  the  applicant  does  not  consent 
in  writing  to  a  hearing  conducted  by  two 
members  of  the  review  conraiittee,  the 
hearing  shall  be  rescheduled. 

(c)  Only  turn  mevibers  remain  to  com- 
plete a  hearing.  Where  only  two  m^ti- 
bers  of  a  review  committee  remain  to 
complete  a  hearing  commenced  with 
three  members.  <iue  to  serious  illness, 
death,  or  other  cause  which  prevents 
one  of  the  members  f rcxa  completing  the 
hearing  wtthin  a  reasonable  time,  at  the 
request  or  with  the  consent  of  the  appli- 
cant in  writing,  the  remaining  two  mem- 
bers of  the  review  committee  shall 
henceforth  constitute  an  entire  review 
committee  for  the  purpose  of  such  hear- 
ing. In  the  event  such  members  cannot 
agree  upon  a  determination,  such  fact 
shall  be  set  forth  in  writing  and  a  new 
hearing  scheduled  by  the  State  execu- 
tive director.  If  the  applicant  does  not 
consent  in  writing  to  completion  of  the 
hearing  by  two  members  of  the  review 
wMnmittee,  the  hearing  shall  be  re- 
scheduled. 
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(d)  Reopened  or  remanded  hkarings 
In  the  case  of  a  reopened  or  remanded 
hearing,  if  any  member  of  the  review 
committee  is  no  longer  in  office  )ecause 
of  death,  resignation,  or  ineligibi  ity,  the 
State  executive  director  shall  designate 
another  member  of  the  review  cor  imittee 
panel  to  serve  on  the  review  con.mittee 
If  a  hearing  held  pursuant  to  pai  agraph 
(b)  or  (c)  of  this  section  is  reopjned  or 
remanded  and  only  one  review  c  ammit- 
tee  member  is  available  to  hesx  such 
reopened  or  remanded  hearir  g,  the 
State  executive  director  shall  disignate 
two  additional  members  from  th(  review 
committee  panel  to  serve  on  thq  review 
committee. 

§  711.9     Term  of  office. 

Appointment  as  a  member  of 
committee  panel  shall  be  for  a 
one  calendar  year.    A  member 
reappointed  for  succeeding  term! 
withstanding  the   foregoing,  a 
committee  shall  continue  in  office!  to 
elude  hearings  before  it  which 
during  such  year  and  make 
terminations  thereof,  or  to  holfi 
opened  hearing,  or  to  conclude  a 
remanded  to  It  by  a  court. 

§  711.10     Compensation. 

The  members  designated  as  review 
committeemen  shall  receive  coiipensa 
tion  when  serving  at  the  same  rate  as 
that  received  by  the  members  of  the 
county  committee  which  establia^ed  the 
quotas  sought  to  be  reviewed.  Np  mem 
ber  of  a  review  committee  shall  be  en 
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as  such  member  for  more  thai;  thirty 
days  in  any  one  year.  Pasmient  jf  com- 
pensation, reimbursement  for  tn  ivel  ex- 
penses and  rates  therefor,  shall  1  e  made 
under  such  conditions  as  may  oe  pre- 
scribed by  the  Deputy  Admlnistijator 

§  711.11     Effect  of  change  in  coni|M>sition 
of  review  commillee. 

Nothing  contained  in  SS  711.5  tb  711.10 
relating  to  any  vacancy  or  revoc  ition  or 
suspension  of  appointment  and  nothing 
done  pursuant  thereto  shall  be  cc  nstrued 
as  affecting  the  validity  of  aqy  prior 
hearing  conducted  or 
made  in  accordance  with  the  regulations 
In  this  part,  in  which  the  memb^ 
review  committee  whose  office 
come  vacant  participated,  or  as 
in  any  way  coiirt  proceeding  wh 
be  instituted  to  review  such  determina- 
tion. 

Jurisdiction 
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§  711.12      Area  of  venue  and  juri  diction. 
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An  area  of  venue  for  a  review 
tee  shall  be  established  by  tHe 
committee  taking  into  considerat^ion 
requirement  of  section  363  of 
that  review  committee  members 
from  the  county  in  which  the  qiiota 
established  or  from  nearby  coun  ies 
prompt  handling  of  applications 
▼lew,  transportation  problems 
limit  of  30-day  service  by  revidw 
mitteemen  in  any  one  year.    An 
venue  may  consist  of  all  or 
coimty,  or  more  than  one  count:  r 
a  State.    A  review  committee 
Jurisdiction  to  hear  timely  filed 
tions  respecting  quotas   established 
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RULES  AND  REGULATIONS 

denied  by  official  written  notice  for  farms 
within  its  area  of  venue.  In  all  cases, 
the  review  committee  shall  consider  only 
such  matters  as.  under  applicable  pro- 
visions of  the  act  and  regulations  of  the 
Secretary,  are  required  or  permitted  to 
be  considered  by  the  county  committee 
in  the  establishment  of  the  quota  sought 
to  be  reviewed. 

Application  For  Review  of  Quota 

§  711.13      Manner  and  time  of  filing. 

Any  farmer  who  is  dissatisfied  with  his 
quota  may,  within  fifteen  days  after  the 
date  of  mailing  to  him  of  notice  of  such 
quota,  file  a  written  application  for  re- 
view thereof  by  the  review  committee. 
Such  review  may  include  any  of  the 
factors  applicable  to  the  quota  as  defined 
in  §  711.2(d):  Provided,  however.  That 
any  determination  of  the  county  com- 
mittee, such  as  the  farm  acreage  allot- 
ment, which  has  previously  been  re- 
viewed by  a  review  committee  and  has 
become  final,  shall  not  be  reconsidered  in 
a  subsequent  review  proceeding.  Unless 
application  for  review  is  made  within 
such  period,  the  original  determination 
of  the  quota  shall  be  final.  An  applica- 
tion shall  be  in  writing  and  addressed 
to,  and  filed  with,  the  county  office  man- 
ager for  the  county  from  which  the  notice 
of  quota  was  received.  Any  application 
(Form  MQ-53  available  on  request) 
whether  made  on  Form  MQ-53  or  not, 
shall  contain  the  following: 

(a)  Date  of  application  and  com- 
modity (including  type  where  applicable, 
e.g.  upland  cotton,  flue-cured  tobacco). 

(b)  Correct  full  name  and  address  of 
applicant. 

(c)  Brief  statement  of  each  ground 
upon  which  the  application  is  based. 

(d)  A  statement  of  the  amount  of 
quota  ^(Thich  it  is  claimed  should  have 
been  established. 

(e)  Signature  of  applicant. 

§  711.14      Examination    bj   county   com- 
mittee. 

As  soon  as  practicable,  the  coimty 
committee  and  county  office  manager 
shall  examine  the  applications  and  the 
following  action  shall  be  taken: 

(a)  If  the  application  is  not  filed 
within  the  prescribed  15-day  period  the 
coimty  office  manager  shall  send  a  notice 
of  untimely  filing  on  Form  MQ-54  by 
certified  mail  to  the  applicant  at  the 
address  shown  on  the  application; 

(b)  If  the  increase,  adjustment  or 
other  determination  requested  in  the 
application  is  found  to  be  proper  in 
whole  or  in  part,  the  county  committee 
shall  notify  the  applicant  thereof  and, 
upon  withdrawal  of  the  application  by 
the  applicant,  shall  revise  the  quota 
within  the  limits  of  the  act  and  the 
regulations  for  the  commodity  and  mail 
a  notice  of  revised  quota  to  the  appli- 
cant. Where  any  such  adjustment  Is 
approved  as  provided  in  the  applicable 
regulations  for  the  commodity,  a  charge 
of  the  amount  so  approved,  but  not  to 
exceed  the  amount  approved  by  the  re- 
view committee  if  the  application  is  not 
withdrawn,  shall  be  made  against  ap- 
plicable available  reserve  acreages: 

(c)  If  the  application  does  not  con- 
tain substantially  the  information  re- 


quired under  §  711.13.  the  county  office 
manstger  shall  send  a  notice  of  insuf. 
ficiency  on  Form  MQ-55  by  certified 
mail  to  the  applicant  at  the  address 
shown  on  the  application.  The  appli- 
cant may  file  an  amended  application 
within  15  days  from  the  date  of  mailing 
the  notic^  of  insufficiency; 

(d)  All  applications  which  are  not 
withdrawn  by  the  applicant  and  which 
are  not  disposed  of  under  paragraphs  (a) 
to  (c)  of  this  section  shall  be  listed  and 
a  report  thereof  sent  to  the  State  execu- 
tive director  with  a  request  that  hearings 
be  scheduled.  The  county  committee,  in 
each  case  scheduled  for  a  hearing  on  the 
merits,  shall  prepare  a  written  answer 
to  the  application  setting  forth  all  of  the 
pertinent  facts  relating  to  the  case, 
pointing  out  the  provisions  of  ap- 
plicable regulations  under  which  the 
quota  being  reviewed  was  established, 
explaining  the  data  used,  how  the  quota 
was  established,  pointing  out  why  the 
quota  should  not  be  revised,  if  such  be 
the  case,  and  any  other  matters  deemed 
pertinent.  The  answer  shall  set  forth  the 
foregoing  so  as  to  include  all  the  issues  of 
fact  which  are  known  to  be  in  dispute. 
In  each  case  scheduled  for  a  hearing 
under  §  711.19(b),  the  county  committee 
shall  prepare  an  appropriate  written 
answer. 

§  711.15      Withdrawal  of  applications. 

An  application  may  be  withdrawn 
upon  the  written  request  of  the  applicant. 
Any  application  so  withdrawn  shall  be 
endorsed  by  the  clerk  "Dismissed  at  the 
request  of  the  applicant." 

§  711.16     Amendments. 

Upon  due  request,  and  within  the  dis- 
cretion of  the  review  committee,  the  right 
to  amend  the  application  and  all  pro- 
cedural documents  in  connection  with 
any  hearing,  shall  be  granted  upon  such 
reasonable  terms  as  the  review  com- 
mittee may  deem  right  and  proper. 

Hearing  and  Determination 

§  711.17      Place  and  schedule  of  hearing. 

The  place  of  hearing  shall  be  in  the 
office  of  the  county  committee  through 
which  the  quota  sought  to  be  reviewed 
was  established,  or  such  other  appro- 
priate place  in  the  covmty  as  may  be 
designated  by  the  State  executive  di- 
rector or  by  the  review  conunittee  in 
cases  arising  under  §  711.20:  Provided, 
however.  That  the  place  of  hearing  may 
be  In  some  other  county  if  agreed  to  in 
writing  by  the  applicant.  The  State 
executive  director  shall  schedule  appli- 
cations for  hearings  and  forward  such 
schedule  to  the  clerk. 

§711.18     Notice  of  hearing. 

The  clerk  shall  give  written  notice  on 
Form  MQ-56  to  the  applicant  by  de- 
positing such  ndtice  in  the  United  States 
mail,  certified  and  addressed  to  the  last 
knovm  address  of  the  applicant  at  least 
ten  days  prior  to  the  time  appointed  for 
the  hearing  and  copies  of  such  notice 
shall  also  be  sent  to  the  coimty  commit- 
tee and  the  State  office.  If  the  applicant 
requests  waiver  of  such  ten  day  period, 
the  hearing  may  be  scheduled  earlier 
upon  consent   of   the  other  interested 
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parties.  The  notice  of  the  hearing  shall 
specify  the  time  and  place  of  the  hear- 
ing, contain  a  statement  of  the  statutory 
authority  for  the  hearing,  state  that  the 
application  will  be  heard  by  the  review 
committee  duly  appointed  for  the  area 
of  venue  in  which  the  applicant's  farm 
is  located,  and  that  a  verbatim  tran- 
script may  be  obtained  by  the  applicant 
If  he  makes  arrangement  therefor  be- 
fore the  hearing  and  pays  the  expense 
thereof. 

§711.19      Order  of  dismissal. 

(a)  Review  committee  examination  of 
notices  of  insufficiency  and  untimely 
filing.  The  review  committee  shall  ex- 
amine each  application  where  a  notice  of 
insufficiency  or  untimely  filing  was  sent. 
If  it  concurs  in  the  action  taken  by  the 
county  office  manager,  an  order  of  dis- 
missal on  Foiin  M2-57  shall  be  issued, 
as  provided  in  §  711.24.  If  it  does  not 
concur,  the  State  executive  director  shall 
be  advised  and  shall  schedule  a  hearing. 

(b)  Hearing  on  isuses  of  timely  filing, 
sufficiency  of  application,  or  failure  to 
appear  at  a  scheduled  hearing.  The 
applicant  may  file  a  written  request  for 

^a  hearing  on  issues  of  timely  filing,  suffi- 
ciency of  the  application,  or  failure  to 
appear  at  a  scheduled  hearing,  with  the 
clerk  within  15  days  after  the  date  of 
mailing  of  the  order  of  dismissal  giving, 
the  reasons  why  he  believes  a  hearing 
should  be  held  and  the  State  executive 
director  shall  schedule  a  hearing  as  to 
such  issues.  Such  hearing  shall  also  in- 
clude a  determination  on  the  merits  of 
any  application  found  to  be  timely  filed 
and  sufficient,  and.  where  applicable,  the 
applicant  shows  that  with  the  exercise  of 
due  diligence  he  was  unable  to  appear 
at  his  scheduled  hearing. 

§711.20      Continuances. 

Hearings  shall  be  held  at  the  time  and 
place  set  forth  in  the  notice  of  hearing 
or  in  any  subsequent  notice  amending 
or  superseding  the  prior  notice,  but  may 
without  notice  other  than  an  announce- 
ment at  the  hearing  by  the  chairman 
of  the  review  committee,  be  continued 
from  day  to  day  or  adjourned  to  a  dif- 
ferent place  in  the  county  or  to  a  later 
date  or  to  a  date  and  place  to  be  fixed 
in  a  subsequent  notice  to  be  issued  pur- 
suant to  §  711.18.  In  the  event  a  full 
committee  of  three  is  not  present,  those 
members  present,  or  in  the  absence  of 
the  entire  committee,  the  clerk,  shall 
postpone  the  hearing  unless  the  hearing 
is  held  pursuant  to  §711.8  (b)  or  (c). 
There  shall  not  be  a  continuance  for 
lack  of  a  full  committee  in  the  case  of 
a  reopened  or  remanded  hearing  where 
the  hearing  was  initially  held  pursuant 
to  §  711.8  (b)  or  (c)  and  the  two  review 
committeemen  who  previously  held  the 
hearing  are  present  ahd  eligible  to  serve. 

§711.21      Conduct   of  hearing. 

(a)  Open  to  public.  Except  as  other- 
wise provided  in  §§711.1  to  711.28.  each 
hearing  shall  take  place  before  the  en- 
tire review  committee  and  shall  be  pre- 
sided over  by  the  chairman  of  such  com- 
mittee. The  hearing  shall  be  open  to 
the  public  and  shall  be  conducted  in  a 
'air  and  impartial  manner  and  in  such 
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a  way  as  to  afford  the  applicant,  mem- 
bers of  the  appropriate  county  and  com- 
munity committees,  and  appropriate  of- 
ficers and  agents  of  the  Department  of 
Agriculture,  and  all  persons  appearing 
on  behalf  of  such  parties,  reasonable  op- 
portunity to  give  and  produce  evidence 
relevant  to  the  quota  being  reviewed. 

(b)  Consolidation  of  hearings.  Wher- 
ever practicable,  two  or  more  applica- 
ticps  relating  to  the  same  commodity 
anid  the  same  farm  shall  be  consolidated 
by  the  review  committee  on  its  own  mo- 
tion or  at  the  request  of  the  State  execu- 
tive director  and  heard  at  the  same  time 
on  the  same  record. 

(c)  Representation.      The    applicant 
.  and  the  Secretary  may  be  represented  at 

the  hearing.  The  county  committee 
shall  be  present  or  represented  at  the 
hearing. 

(d)  Order  of  procedure.  At  the  com- 
mencement of  the  hearing,  the  chairman 
of  the  review  conmiittee  shall  read  or 
cause  to  be  read  the  pertinent  portions 
of  the  application  for  review.  TTie  writ- 
ten answer  of  the  county  committee  shall 
be  submitted  and  shall  be  made  a  part 
of  the  record  of  the  hearing.  If  the  ap- 
plicant asserts  and  shows  to  the  satis- 
faction of  the  review  committee  that  he 
has  not  been  informed  of  the  county 

■  committee's  position  in  time  to  afford 
him  adequate  opportunity  to  prepare  and 
present  his  case,  the  review  committee 
shall  continue  the  hearing,  without  no- 
tice other  than  announcement  thereof  at 
the  hearing,  for  such  period  of  time  as 
will  afford  the  applicant  reasonable  op- 
portunity to  meet  the  issues  of  fact  and 
law  involved.  After  answer  by  the 
county  committee  and  following  such 
continuance,  if  any,  as  may  be  granted 
by  the  review  committee,  evidence  shall 
be  received  "with  respect  to  the  matters 
relevant  to  the  quota  under  review  in 
such  order  as  the  chairman  of  the  review 
committee  shall  prescribe.  The  review 
conmiittee  may  take  official  notice  of 
relevant  publications  of  the  Department 
of  Agriculture  and  regulations  of  the 
Secretary. 

(e)  Submission  of  evidence.  The  bur- 
den of  proof  shall  be  upon  the  applicant 
as  to  all  issues  of  fact  raised  by  him. 
Each  witness  shall  testify  under  oath  or 
affirmation.  The  review  committee  shall 
confines  the  evidence  to  pertinent  mat- 
ters and  shall  exclude  irrelevant,  imma- 
terial, or  unduly  repitious  evidence. 
Interested  persons  shall  be  permitted  to 
present  oral  and  documentary  evidence, 
to  submit  rebuttal  exldence,  and  to  con- 
duct such  cross-examination  as  may  be 
required  for  a  full  and  true  disclosure  of 
the  facts.  _  The  hearing  shall  be  con- 
cluded within  such  reasonable  time  as 
may  be  determined  by  the  reivew 
committee^ 

(f )  Transcript  of  testimony.  The  re- 
view committee  shall  provide  for  the 
taking  of  such  notes  including  but  not 
limited  to  stenographic  reports  or  re- 
cordings at  the  hearing  as  will  enable  it 
to  make  a  summary  of  the  proceedings 
and  the  testimony  received  at  the  hear- 
ing. The  testimony  received  at  the 
hearing  shall  be  reported  verbatim  and 
a  transcript  thereof  made  if  ( 1 )  the  ap- 
plicant requests  such  transcript  prior  to 
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the  time  the  hearing  begins  and  provides 
for  its  preparation  and  for  the  payment 
of  the  expense  thereof,  or  (2)  the  State 
committee  representative  requests  that 
such  transcript  be  made  and  provides 
therefor.  Immediately  upon  the  comple- 
tion of  any  such  verbatfin  transcript, 
three  legible  copies  thereof  shall  be  fur- 
nished to  the  review  coniflHtee  and  one 
copy  shall  be  furnished  to  the  State  of- 
fice without  charge.  The  clferk  shall  cer- 
tify that  the  summary  of  the  testimony 
or  the  verbatim  transcript  is  accurate  to 
the  best  of  his  knowledge  and  belief. 

(g)  Written  arguments  and  proposed 
findings.  The  review  committee  shall 
permit  the  applicant,  the  members  of 
the  appropriate  county  and  community 
committees,  and  appropriate  officers  and 
agents  of  the  Department  of  Agriculture 
to  file  written  arguments  and  proposed  . 
findings  of  fact  and  conclusions,  based 
on  the  evidence  adduced  at  the  hearing, 
f  6r  ttie  consideration  of  the  review  com- 
mitt^  within  such  reasonable  time  after 
the  conclusion  of  the  hearing  as  may  be 
prescribed  by  the  review  committee. 
Such  written  arguments  and  proposed 
findings  shall  be  filed  in  triplicate  with 
the  clerk  and  an  additional  copy  thereof  ^ 
shall  be  provided  to  the  other  party. 

§  711.22     Nonappearance  of  applicant. 

(a)  If.  at  the  time  of  the  hearing,  the 
applicant  is  absent  and  no  appearance  is 
made  on  his  behalf,  the  review  committee 
shi^,  after  a  lapse  of  such  period  of  time 
as  it  may  consider  proper  and  reasonable, 
have  the  name  of  the  absent  applicant 
called  in  the  hearing  room.  If,  upon 
such  call,  there  is  no  response,  and  no 
appearance  on  behalf  of  such  applicant 
and  no  continuance  has  been  requested 
by  the  applicant,  the  review  committee 
shall  thereupon  close  the  hearing  as  to 
such  applicant,  and,  without  further 
proceedings  in  the  case,  make  an  order 
dismissing  the  application. 

(b)  If,  at  a  hearing  which  is  reopened 
pursuant  to  §  711.25  or  remanded  by  a  ^ 
court,  the  applicant  is  absent  and  no  ap- 
pearance is  made  on  his  behalf,  the  re- 
view committee  shall  continue  the  hear- 
ing for  a  reasonable  period  of  time  and 

if  the  applicant  does  not  appear  at  such 
continued  hearing,  the  review  committee 
shall  make  a  determination  on  Form 
MQ-58.  -^ 

§  711.23     Determination  by  review  com- 
mittee. 

As  soon  as  practicable  after  hearing  on 
an  application,  including  a  hearing  on  an 
order  of  dismissal,  the  review  committee 
shall  make  a  determination  upon  the  ap- 
plication. If  it  is  determined  by  the  . 
review  committee  that  the  application 
should  be  denied,  the  review  committee 
shall  so  indicate.  If  it  is  determined 
that  the  application  should  be  granted 
in  whole  or  in  part,  the  review  committee 
shall  establish  the  quota  which  it  finds 
to  be  proper.  Each  determination  made 
by  the  review  coQimittee  shall  be  in 
writing,  shall  contain  specific  findings 
of  fact  %nd  conclusions,  together  with 
the  reasons  or  basis  therefor,  and  shall 
be  based  upon  and  made  in  accordance 
with  reliable,  probative,  and  substantial 
evidence  adduced  at  the  hearing.    The 
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concurrence  of  two  members  of 
view  committee   shall  be  siiffic 
make  a  determination.    The 
termination  shall  contain  such  siJbscrip 
tion  by  each  member  of  the  revie  v  com- 
mittee as  will  indicate  his  conclirrence 
therein  or  hi^  dissent  therefrom, 
of  an  increase  in  the  quota,  the 
committee  shall  specifically  stat< 
determination  in  what  respect 
the  county  committee  has  faile< 
erly  to  apply  the  act  and  regulapons 
the  Secretary  thereunder  .  If 
crease  is  based  upon  evidence 
able  to  the  covmty  committee, 
ings  of  the  review  committee 
indicate.    The  appropriate  coun  y 
manager  shall  make  available  to 
view  committee  such  clerical  and 
graphic  assistance  as  may  be  re  luired 

§  711.24     Service  of  determinalic  n 

A  copy  of  the  determination  oi  of  any 
order  dismissing  the  applicatior ,  certi- 
fied by  the  clerk  as  a  true  and  correct 
copy  of  the  signed  original,  s  lall  be 
served  upon  the  applicant  by  >ending 
the  same  by  certified  mail  addressed  to 
the  applicant  at  his  last  known  iddress 
The  copy  of  the  determination  or  order 
shall  contain  at  the  top  thereof  sub- 
stantially the  following  statemeit:  "To 
all  persons  who,  as  operator,  liindlord, 
tenant,  or  sharechopper,  are  or  will  be 
Interested  in  the  above-name  I  com- 
modity on  the  above -identified  arm  in 
the  year  for  which  the  marketir  g  quota 
being  reviewed  is  established"  a  ad  such 
statement  shall  constitute  notice  to  all 
such  pesBons.  The  clerk  shall  make  a 
notation  on  the  original  detemination 
or  order  of  the  date  and  place  lof  such 
mailing.  The  clerk  forthwith  shall  for- 
ward two  copies  of  such  detemination 
or  order  to  the  State  office,  and  <  ne  copy 
to  the  coimty  committee.  Th(  deter- 
mination of  the  review  committee  does 
not  become  final  until  the  maximum 
period  for  reopening  of  hearinj  under 
S  711.25  has  expired  without  any  reopen- 
ing; or  if  reopened  thereunder,  i  uch  de- 
termination becomes  final  upon  ssuance 
of  a  new  determination  pwsuai  t  to  the 
reopened  hearing,  subject  to  fur  her  ap- 
peal to  a  court  by  the  applicant 

§  711.25     Reopening  of  hearing 

(a)  Upon  motion  of  review  coi  nmittee. 
Upon  its  own  motion  within  fif  t  «n  days 
frwn  the  date  of  mailing  to  tlie  appli- 
cant of  a  copy  of  the  determir  ation  of 
the  review  committee  on  Fonr  MQ-58 
the  review  committee  may  r  sopen  a 
hearing  for  the  purpose  of  taki  ig  addi- 
tional evidence  or  of  adding  any  relevant 
matter  or  document. 

(b)  Upon  written  request  base  I  on  new 
evidence.  Upon  written  reques;  by  the 
applicant,  the  county  'comm  ttee,  or 
other  interested  parties,  to  th ;  review 
committee  within  fifteen  days  rom  the 
date  of  mailing  to  the  applicint  of  a 
copy  of  the  determination  of  th  e  review 
committee  on  Form  MQ-58,  the  review 
committee  shall  reopen  the  hei.ring  for 
the  purpose  of  taking  additicnal  evi- 
dence or  of  adding  any  relevant  matter 
or  document  if  such  evidence  )r  docu- 
ments constitute  new  evidence  r  ot  avail- 
able to  the  parties  at  the  time  of  the 
hearing. 


the  re- 
ent  to 
de- 


niLES  AND  REGULATIONS 

(c)  Upon  written  notice  by  the  Secre- 
tary. Upon  written  notice  by  the  Sec- 
retary or  on  his  behalf  by  the  Deputy 
Administrator  to  the  review  committee 
within  forty-five  days  from  the  date  of 
mailing  to  the  applicant  of  a  copy  of 
the  determination  of  the  review  commit- 
tee on  Form  MQ-58,  the  hearing  shall  be 
deemed  reopened  and  the  State  execu- 
tive director  shall  schedule  the  reopened 
hearing. 

(d)  Schedule  of  reopened  hearing. 
Schedule  of  and  notice  of  any  reopened 
hearing  shall  follow  the  requirements  of 
§§  711.17  and  711.18  insofar  as  practi- 
cable. Notwithstanding  the  provisions  of 
paragraphs  (a),  (b),  and  (c)  of  this  sec- 
tion, no  hearing  shall  be  reopened  afte» 
an  appeal  to  a  court  pursuant  to  section 
365  of  the  act  has  been  timely  filed  by 
the  applicant.  No  special  hearing  to 
contest  a  reopening  of  a  hearing  shall 
be  scheduled;  however,  the  applicant 
may  present  evidence  and  arguments  to 
contest  the  reopening  when  the  reopened ' 
hearing  is  held. 

§711.26      Record  of  hearing. 

The  record  of  the  proceedings  shall 
be  prepared  by  the  clerk  and  shall  con- 
sist of  the  following: 

(a)  All  procedural  documents  in  the 
case  under  review,  including  the  appli- 
cation and  written  notices  of  quota  and 
hearing  and  any  other  written  notice  in 
connection  with  the  application. 

(b)  Copies  of  such  pertinent  pi 
mations,  announcements,  general  r( 
lations,  regulations  in  this  part, 
apportionments,  national,  State, 
county,  issued  by  the  Secretary  in 
spect  to  the  quota  in  question,  as  may  be 
presented  at  the  hearing  by  or  on  behalf 
of  the  Secretary. 

(c)  The  answer  of  the  county  com- 
mittee to  the  allegations  contained  in 
the  application. 

(d)  The  summary  of  the  proceedings 
and  the  testimony  prepared  by  the  re- 
view committee  if  a  verbatim  transcript 
is  not  made,  or  a  transcript  of  the  testi- 
mony where  a  verbatim  transcript  is 
made,  in  accordance  with  §  711.21(f),  to 
which  shall  be  annexed  any  documentary 
evidence  received  at  the  hearing. 

(e)  Any  written  argimients  or  pro- 
posed findings  of  fact  and  conclusions 
filed  in  connection  with  the  hearing. 

(f )  The  written  determination  of  the 
review  committee. 

(g)  A  list  of  all  papers  included  in  the 
record  and  a  certificate  by  the  clerk 
stating  that  such  record  is  true,  correct, 
and  complete. 

Any  interested  person  desiring  a  copy  of 
the  record  or  any  part  thereof  shall  be 
entitled  to  same  upon  application  to  the 
clerk  and  upon  pajonent  of  the  actual 
cost  of  sujjplying  such  copy. 

Court  Proceedings 

§  711.27      Procedure  in  the  case  of  court 
proceeding"'. 

Upon  the  institution  of  any  suit 
against  the  review  committee  for  the 
purpose  of  reviewing  its  determination 
upon  any  application  for  review,  the  re- 
view committee  is  required  by  section  365 
.of  the  act  to  certify  and  file  in  court  a 
transcript  of  the  record  upon  which  the 


determination  was  made,  together  with 
the  findings  of  fact  made  by  the  review 
committee.  Any  suit  for  review  is  re- 
quired to  be  instituted  by  the  applicant 
within  fifteen  days  after  a  notice  of  the 
review  committee's  determmation  is 
mailed  to  him.  Such  suit  may  be  insti- 
tuted in  the  United  States  District  Court 
or  in  any  court  of  record  of  the  State  - 
having  general  jurisdiction,  sitting  in 
the  county  or  the  district  in  which  the 
applicant's  farm  is  located.  The  bill  (rf 
complaint  in  such  proceeding  may  be 
served  by  delivering  a  copy  thereof  to 
any  member  of  the  review  committee. 
Any  member  of  the  review  committee 
served  with  papers  in  such  suit  shall  im- 
mediately forward  such  papers  to  the 
clerk.  No  member  of  the  review  com- 
mittee shall  appear  or  permit  any  ap- 
pearance in  his  behalf  or  in  behalf  of 
the  review  committee,  or  take  any  action 
in  respect  to  the  defense  of  such  suit, 
except  in  accordance  with  the  instruc- 
tions from  or  on  behalf  of  the  Secretary. 

Puerto  Rico 

§711.28      Special    provisions    applicable 
to  Puerto   Rico. 

Notwithstanding  the  provisions  of 
5  §  711.1  to  711.27,  the  Caribbean  Area 
Agricultural  Stabilization  and  Conserva- 
tion Committee  (hereinafter  referred  to 
as  the  "ASC  Committee")  shall  perform, 
insofar  as  applicable,  the  duties  and  as- 
svmie  such  responsibilities  and  be  subject 
to  the  limitations  as  are  otherwise  re- 
quired of  State  and  county  committees 
except  as  provided  herein.  The  Direc- 
tor, Caribbean  Area  ASCS  office,  shall 
recommend  members  of  the  review  com- 
mittee panel,  the  areas  of  venue,  and 
perform  the  functions  of  the  State  execu- 
tive director.  Any  farmer  who  is  eligible 
to  vote  in  a  referendum  for  which  a  quota 
has  been  proclaimed  shall  be  eligible  for 
appointment  as  a  member  of  a  review 
committee  panel.  The  clerk  shall  be  the 
ASC  district  supervisor  of  the  district  in 
which  the  review  committee  will  hold 
its  hearings.  Where  it  is  impractical  or 
impossible  to  use  the  United  States  mail 
to  serve  the  applicant  with  notice  of 
hearing  or  determination  or  order,  use 
shall  be  made  of  such  other  method  of 
service  as  is  available.  However,  when 
such  other  method  is  used,  the  ASC 
Committee  shall  make  provision  for 
keeping  an  accurate  record  o^he  date 
and  method  of  delivery  to  the  applicant. 

Effective  date:  January  1,  1962. 

Signed  at  Washington,  D.C.  on  Oc- 
tober 27,  1961. 

H.  D.  Godfrey, 
Administrator,  Agricultural  Sta- 
bilization   aiid    Conservation 
Service. 

IP.R.    Doc.   61-10408;    Piled,    Oct.    31.    1961; 
8:55  a.m.] 
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PART  717— HOLDING  OF  REFERENDA 
ON  MARKETING  QUOTAS 

Miscellaneous  Amendments 

The  amendment  contained  herein  is 
issued  pursuant  to  the  Agricultural  Ad- 
justment Act  of  1938,  as  amended,  (53 


; 


Wednesday,  November  1,  1961 

Stat.  31,  as  amended;  7  U.S.C.  1281  et. 
5eq.)  for  the  purpose  of  amending 
|7i7.1(h)  to  clarify  the  term  "engaged 
In  the  production"  and  §  717.3(a)  (1), 
(2),  (3),  (5),  and  (6)  to  clarify  specific 
nquirements  for  eligibility  to  vote  In  a 
referendum  on  marketing  quotas  con- 
totoed  in  8§  717.1  to  717.14,  (23  PR.  3432, 
7385;  25  FJL.  5907;  26  F.R.  7258,  7693). 
Prior  to  preparing  this  amendment,  pub- 
lic notice  (26  F.R.  9513)  was  given  in  ac- 
cordance with  the  Administrative  Pro- 
cedure Act  (5  U.S.C.  1003).  The  data, 
views  and  recommendations  pertaining 
to  this  amendment  which  were  submitted 
pursuant  to  such  notice  have  been  duly 
considered. 

Section  717.1  is  hereby  amended  by 
changing  paragraph  (h)  to  read: 

(h)  Engaged  in  the  production.  The 
tenn  "engaged  in  the  production"  shall 
Include  planting  a  crop  even  though  the 
env  is  not  harvested  if  s)ich  failure  to 
liArvest  is  not  caused  by  the  neglect  of 
the  farmer.    In  addition, 

(1)  Each  person  who  shared  in  the 
crop,  or  proceeds  of  the  crop,  actually 
produced  on  the  farm  during  the  year 
Immediately  preceding  the  first  crop 
year  for  which  the  referendum  is 
held,  as  owner-operator,  cash  tenant, 
landlord  of  a  share  tenant,  share  tenant 
(including,  in  the  case  of  rice,  an  irriga- 
tion company   furnishing  water   for  a 

,  share  of  the  crop) ,  or  sharecropper  and, 

(2)  Each  person  who  was  either  the 
owner  or  was  the  operator  of  a  farm 
for  which  an  acreage  allotment  of  a 
eommodity  was  established  for  the  year 
Immediately  preceding  the  first  crop  year 
for  which  the  referendum  is  held,  but 
OD  which  no  such  crop  was  produced, 
riiall  be  deemed  to  be  a  farmer  engaged 
to  the  production  of  the  commodity  in 
such  year  to  the  extent  of  the  acreage  of 
the  ccMnmodity  deemed  to  be  devoted  to 
such  conunodity  for  history  piirposes 
under  applicable  provisions  of  law  in 
which  he  would  have  shared  if  the  allot- 
ment crop  for  such  commodity  had  been 
produced. 

SecUon  717.3(a)  (1) ,  (2) ,  (3) .  (5) .  and 
(6)  are  hereby  amended  by  withdrawing 
the  present  content  therein  and  made  to 
read  as  follows: 

(1)  Upland  cotton.  Farmers  eligible 
to  vote  in  a  referendum  with  respect  to 
inland  cotton  shall  be  those  farmers  who 
were  engaged  in  the  production  of  up- 
land cotton  in  the  calendar  year  in  which 
the  referendum  is  held.  A  landlord  ot  a 
standing  rent,  cash  rent,  or  fixed  rent 
toiant  shall  not  be  eligible.  Any  farmer 
whose  only  cotton  production  in  such 
year  consisted  of  extra  lomg  staple  cot- 
ton, shall  not  be  eligible  to  vote  in  the 
upland  cotton  referendum,  but.  if  other- 
wise eligible,  may  vote  in  the  extra  long 
staple  cotton  referendum. 

(2)  Extra  long  staple  cotton.  Farm- 
ers eligible  to  vote  in  a  referendum  with 
respect  to  extra  long  staple  cotton  shall 
be  those  farmers  who  were  engaged  in 
the  production  of  extra  long  staple  cot- 
Xxm  in  the  calendar  year  in  which  the 
referendum  is  held.  A  landlord  of  a 
standing  rent,  cash  rent,  or  fixed  rent 
tenant  shall  not  be  eligible.  Any  farmer 
whose  only  cotton  production  in  such 
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year  consisted  of  upland  cotton  shall  not 
be  eligiUe  to  vote  in  an  extra  long  sterile 
cotton  referendum,  but,  if  otherwise 
eligible,  may  vote  in  the  upland  coiUm 
referendum. 

(3)  Tobacco.  Farmers  eligible  to  vote 
in  a  referendum  with  respect  to  a  par- 
ticular kind  of  tobacco  will  be  those 
farmers  who  were  engaged  in  the  pro- 
duction of  the  crop  of  the  kind  of  tobacco 
with  respect  to  which  the  referendum  is 
held  which  is  harvested  immediately 
prior  to  the  referendum.  A  landlord  of  a 
standing  rent,  cash  rent,  or  fixed  rent 
tenant  shall  not  be  eligible. 

•  •  •  *  • 

(5)  Rice.  Farmers  eligible  to  vote  in 
a  referendum  with  respect  to  rice  will  be 
those  farmers  who,  in  the  continental 
United  States  and  with  re^;>ect  to  the 
crop  of  rice  harvested  immediately  pre- 
ceding the  date  of  the  referendum,  en- 
gaged in  the  production  of  irrigated  rice, 
or  engaged  in  the  production  of  more 
than  three  acres  of  non-irrigated  rice  on 
a  farm.  A  landlord  of  a  standing  rent, 
cash  rent,  or  fixed  rent  tenant  shall  not 
be  eligible.  A  person  who  obtained  a  rice 
allotmient  with  respect  to  the  c^op  of  rice 
harvested;  Immediately  prior  to  the 
referendum  as  a  new  producer  under 
applicable  regulations  and  did  not  plant 
any  of  such  rice  allotment  shall  not  be 
eligible. 

\  (6)  Peanuts.  Farmers  eligible  to  vote 
In  a  referendum  with  respect  to  peanuts 
will  be  those  farmers  who  were  engaged 
in  the  production  of  more  than  one 
acre  of  peanuts  for  nuts  on  a  farm  in 
the  calendar  year  in  whic^  the  referen- 
dum is  held.  A  landlord  of  a  standing 
rent,  cash  rent,  or  fixed  rent  tenant  shall 
not  be  eligible 

(Sees.  375,  52  Stat.  66.  as  amended;  7  TJJ&JC. 
1375) 

Eflective  date:  Thirty  dajrs  after  pub- 
lication in  the  Fei«>ai.  Rcgisixk. 

Signed  at  Washington,  D.C,  on  Octo- 
.  ber  27,  1961. 

H.  D.   GODFRKT, 

Administrator.  Agricultural  Sta- 
bilization and  Conservation 
Service. 

(F.B.  Doc.   61-10400:    FUed,   Oct.   91,   1961; 

8:55  a.m.] 


[AnMlt.  11] 

PART  72^— PEANUTS 

Allotmeht  and  Marketing  Quota  Reg- 
ulations for  Peanuts  of  1959  and 
Subsequent  Crops 

I.  Basis  and  purpose,  (a)  The  amend- 
ment contained  herein  is  issued  pursuant 
to  the  Agricultural  Adjustment  Act  of 
1938.  as  amended  (7  U.S.C.  1281  et  seq.) . 
for  the  purpose  of  revising  several  sec- 
tions of  the  Allotment  and  Marketing 
Quota  Regulations  for  Peanuts  of  the 
1959  and  Subsequent  Crops  (23  F.R.  8515, 
24  F.R.  2677.  6803, 9611;  25  F.R.  897,  8065, 
10567;  26  FJL.  1344,  2523.  4631.  8560). 
The  amendment  (1)  expands  Uie  defini- 
tion of  "buyer"  to  include  a  person  who 
receives  peanuts  as  collateral  for  or  in 
settlement  of  a  price  support  locux.  (2) 
restates  the  definition  of  "farm  peanut 
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history  acreage"  for  (dariflcation  and  to 
delete  provisions   incorporated  in  Part 
719  of  this  chapter   (26  "BR.  7324)    (3) 
expands  thd  definition  of  "market"  to 
make  it  clear  that  peanuts  are  considered 
marketed  when  they  are  delivered  to  ttie 
buyer  or  as  collateral  for  or  in  settlemesdt 
of  a  price  stiH^ort  loan,  (4)  clarifies  th^ 
definitions    of    "new    farm"    and    "old 
farm".  (5)  amends  §  729.1011  (ff)  by  add- 
ing a  sentence  reading  "The  title  State 
Administrative    Officer    as   used   herem 
shall  have  th&  same  meaning  as  State 
Executive  Director",  (6)  expands  9  729»- 
1012,  as  amended,  to  include  a  rule  of 
fractions  to  be  used  in  the  determination 
of  the  support  price  per  pound  for  each 
type  of  peanuts,   (7)    revises  S  729.1015 
for  clarification  and  to  delete  provisions 
relative  to  the  establishment  of  farm  al- 
lotm^ts  of  one  acre  or  less  which  wiU 
be      incorporated      in      %  729.1017.      as 
amended.  ^8)  deletes  references  to  1958 
and     prior     years     in     S  729.1016.     as 
Amended,  as  such  years  are  no  longer  in 
the  base  period  and  revises  tiie  same  sec- 
tion to  provide  that  farm  peanut  history 
acreage   may  be   increased   because   of 
almormal   conditions  affecting   acreage 
to  the  smaller  of  the  planted  acreage  or 
the  farm   allotment,    (9)    deletes  from 
§  729.1017,  as  amended,  the  reference  t» 
Amendment  10  to  the  Farm  Cmistltution. 
and  AlloUnent  Record  Regulations   (26 
PJt  1262)  because  reserre  acreage  is  no 
longer  required  for  adjustments  \mder 
such  amendment,  (10)  rcYlses  9  J29.101t 
to  make  it  clear  data  fen-  farms  for  which 
it  i&  obvious  that  the  farm  allotment 
would  be  one  acre  or  less  is  not  to  l>e 
included  in  the  determination  of  the 
State  allotment    factor.    (11)    amends 
S  729.1020  to  provide  that  the  determina- 
tion of  county  normal  yields  ^lall  be 
apinroved   by   the    Administrator,    (13> 
changes  the  condition  of  eligfbilitrfor  » 
new  farm  allotment  contained  in  S  729.- 
1021,  as  amended,  which  requires  thM 
the  farm  operator  be  largely  dependeait 
on  the  farm  for  his  livelihood  to  require 
that  he  obtahi  more  than  50  percoit  of 
his  income  from  the  iMtxiuction  of  agrl- 
cultm^  commodities  or  prodoets  from 
the  farm  for  which  the  new  farm  aBot- 
ment  is  requested.  (13)  rertoee-f  720.1024, 
as  amended,  (a)  to  provide  a  more  spe- 
cific  procedure    imder    which    acreac* 
may  be  released  to  the  comity  ewnmlttee 
anrf  reapportioned  to  other  farms,  and 
(b)   to  pablish  closing  dates  for  waiA. 
release  and  reapportioDment.  and  (14> 
revises  §  729.1027.  as  amended,  to  proride 
for  use  of  additicmal  forms  as  a  notice 
of  farm  acreage  allotmesrt 

(b)  Public  notice  of  intention  to  so 
^tTiMiTirt  these  regulations  was  given  (20 
F.R.  8565)  in  accordance  with  the  Ad- 
ministrative Procedure  Act  (5  Uj8.C. 
100 1-101  i)".  Due  consideration  has  been 
given  to  recommendations  submitted  in 
response  to  such  notice  prior  to  the  pub- 
lication of  this  amendment. 

(c)  Some  of  the  provisions  of  this 
amendment  affect  the  determination  of 
farm  peanut  allotments  for  1962.  Be- 
cause the  determination  of  such  farm 
allotments  is  now  in  progress  it  is  herdsy 
determined  and  found  that  compliance 
with  the  effective  date  requirement  at 
the  Administrative  Procedure  Act  (6 
U.S.C.    1001-1011)    is   impractical    and 


10210 


^contrary  to  the  public  Interest.  Jhere- 
fore,  this  amendment  shall  be  el  ective 
upon  publication  in  the  Federal  Begis- 

TER. 

n.  The  Allotment  and  Maijketing 
Quota  Regulations  for  Peanuts  3f  the 
1959  and  Subsequent  Crops,  as  am  snded, 
are  hereby  amended  as  follows: 

A.  Paragraphs  (d).  (1).  (o),  (r).  (s). 
and  (t)  of  §  729.1011  as  amend^.  are 
amended  to  read  as  follows; 


§  729.1011      Definitions. 


\rho: 


(d)  "Buyer"  means  a  person 
CI)   Buys  or  otherwise  acquire^ 
nuts  in  any  form  from  a  producer 
buys  or  otherwise  acquires  farmer  > 
peanuts  from  any  person;  or 

(2)  Markets,   as  a  commissior 
chant,  broker,  or  cooperative 
nuts  for  the  account  of  a  producer 
'Is  responsible  to  the  producer 
amount  received  for  the  peanuts; 

(3)  Receives  peanuts  as  collate -al 
or  in  settlement  of  a  price  suppor  ; 


pea- 

)r  who 

stock 


mer- 

pea- 

and 

the 

or 

for 
;  loan. 
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(1)  "Farm  peanut  history  acreage' 
for  a  farm  for  any  year  means  thi  \  acre- 
age which  is  considered  as  devoted  to 
peanuts  on  the  farm  for  purposes  of  es- 
tablishing future  allotments. 

(1)  Maximum  history  acreagel  The 
farm  peanut  history  acreage  for  ai  y  year 
shall  not  exceed  the  farm  peanut  allot- 
ment for  such  year.  The  produc  -ion  of 
peanuts  without  an  allotment  but  within 
the  one  acre  exemption  provided  ►y  sec- 
tion 359(b)  of  the  Act  ^all  not  consti- 
tute farm  peanut  history  acreage. 

(2)  Full  allotment  preserved  ts  his- 
tory acreage.  For  any  year  the  entire 
farm  peanut  allotment  shall  b;  pre- 
served as  peanut  history  acreage  if  the 
provisions  of  either  §  719.12(d)  or  !  719.14 
of  this  chapter,  relating  to  alio  ments 
pooled  for  farms  acquired  by  an  igency 
having  the  right  of  eminent  doma  n  and 
the  preservation  of  allotment  listory 
acreage  under  the  provisions  of  section 
377  of  the  Act.  so  provide. 

(3)  Computation  of  history  acreage. 
If  the  full  allotment  is  not  preseived  as 
history  acreage  as  specified  in  su>para- 
grai^  (2)  of  this  paragraph  th  farm 
peanut  history  acreage  shall  be  t  le  sum 
of  the  following  acreages: 

(i)  The  final  acreage,  adjusted  t  >  com- 
pensate for  abnormal  conditions  Eiflect- 
Ing  acreage  if  the  coimty  commit  ee  de- 
termines that  such  action  is  neces  ;ary  to 
maintain  equitable  allotments. 

(11)  The  acreage  diverted  fron  the 
production  of  peanuts  under  proirisions 
of  the  Soil  Bank  Act  or  the  Great  Plains 
Progr£un,  determined  pursuant  to 
i  719.13  of  this  chapter; 

(iii)  The  acreage  temporarily  r(  leased 
to  the  coimty  committee  under  pro  irisions 
of  5  729.1024;  and, 

(iv)  The  amount  of  any  reduc  ion  In 
the  c\irrent  year  allotment  mad;  pur- 
suant to  the  provisions  of  §  729.10  23. 

(4)  Reduction  of  previously  deter- 
mined history.  Notwithstandin  ?  any 
other  provisions  of  this  Part  and  i  ubject 
only  to  any  limitation  imix)sed  ay  the 
provisions  of  section  377  of  the  A  ct,  the 
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peanut  history  acreage  for  each  year  of 
the  base  period  shall  be  zero  unless  in 
one  or  more  years  of  the  base  period 
there  is  acreage  in  the  peanut  history 
acreage  of  a  kind  other  than  acreage  re- 
leased to  the  county  committee  or  acre- 
age reduction (s)  for  the  violation  of 
marketing  quota  regulations. 

•  •  •  •  • 

(0)  "Market"  means  to  dispose  of 
peanuts  including  farmers  stock  peahuts. 
shelled  peanuts,  cleaned  peanuts,  or 
peanuts  in  processed  form  by  voluntary 
or  involuntary  sale,  barter,  or  exchange, 
or  by  gift  inter  vivos.  The  terms  "mar- 
keted", "marketing",  and  "for  market" 
shall  have  corresponding  meanings  to 
the  term  "market"  in  the  connection  in 
which  they  are  used.  The  terms  "barter" 
and  "exchange"  shall  include  the  pay- 
ment by  the  producer  of  any  quantity  of 
peanuts  for  the  harvesting,  picking, 
threshing,  cleaning,  cnxshing,  or  shelling 
of  peanuts,  or  for  any  other  service 
rendered  to  him  by  anyone.  Any  lot  of 
farmers  stock  p>eanuts  will  be  considered 
as  marketed  when  delivered  by  the  pro- 
ducer to  the  buyer  pursuant  to  either  an 
oral  or  a  written  sales  agre^nent.  Pea- 
nuts which  are  delivered  by  the  producer 
as  collateral  for  or  in  settlement  of  a 
price  support  loai;i  will  be  considered  as 
marketed  at  the  time  of  delivery. 

•  •  •  •  • 

(r)  "New  farm"  means  a  farm  which 
cannot  be  considered  an  "old  farm"  voi- 
der these  regulations.  A  new  farm  will 
be  eligible  for  an  allotment  only  if  it 
meets  the  requirements  prescribed  in 
§  729.1021. 

(s)  "Offices": 

(1)  "ASCS  County  Office"  means  the 
office  of  the  Agricultural  Stabilization 
and  Conservation  county  committee. 

(2)  "ASCS  State  Office"  means,  the 
office  of  the  Agricultural  Stabilization 
and  Conservation  State  committee.  The 
addresses  of  the  ASCS  State  offices  of 
the  peanut-producing  States  are : 

Old  Post  OfBce  Building,  Montgomety,  Ala. 

230  North  First  Avenue,  Pboenlx  25,  Ariz. 

387  Federal  Office  Building,  P.O.  Box  2781, 
Little  Roplc,  Ark. 

2020  MUvla  Street.  Berkeley  4,  Calif. 

412  Northeast  16th  Avenue,  Gainesville, 
Pla. 

Old  Post  Office  Building,  P.O.  Box  1552. 
Athens.  Ga. 

528  Monroe  St.,  Alexandria,  La. 

P.O.  Box  1251,  420  Mllner  Building.  200 
South  Lamar  Street,  Jackson  5,  Miss. 

I.0.0:F.  Building,  10th  and  Walnut  Streets, 
Columbia,  Mo. 

617  Gold  Avenue  SW.,  P.O.  Box  1706, 
Albuquerque,  N.  Mex. 

State  College  Station.  Raleigh.  N.C. 

Agricultural  Center  Office  Building,  Still- 
water, Okla. 

P.O.  Box  660.  Associates  Building.  Seventh 
Floor.  901  Sumter  Street,  Columbia  1,  S.C. 

Room  579,  U.S.  Courthouse,  Nashville  3, 
Tenn. 

U8DA  Building,  College  Station,  Tex. 

900  North  Lombardy  Street.  Richmond  20, 
Va. 

(t)  "Old  farm"  means  a  farm  for 
which  a  peanut  allotment  was  estab- 
lished for  one  or  more  years  of  the  base 
period  or  which  was  eligible  for  an  allot- 
ment as  an  "old  farm"  in  one  or  more 
years  of  the  base  period  and  for  which 


the  farm  peanut  history  acreage,  deter- 
mined pursuant  to  S  729.1011(1) ,  for  one 
or  more  years  of  the  base  period  is  any 
acreage  other  than  zero. 

B.  Section  729.1011,  as  amended,  is 
further  amended  by  inserting  in  para- 
graph (ff)  the  definition  "State  Execu- 
tive Director"  to  replace  the  definition 
"State  Administrative  Officer"  and  by 
adding  a  new  paragraph  (ii)  as  follows: 

(ff)  The  following  words  and  phrases 
have  the  meanings  assigned  to  them  In 
the  regulations  contained  in  I*art  719  of 
this  chapter:  "Combination",  "Com- 
munity Committee",  "County  Commit- 
tee". "State  Committee".  "County  Office' 
Manager".  "Cropland",  "Deputy  Admin- 
istrator", "Division".  "Farm",  "Opera- 
tor", "Person",  "Reconstitution",  "Secre- 
tary", and  "State  Executive  Director". 
The  title  "State  Administrative  Officer" 
as  used  herein  shall  have  the  same 
meanings  as  the  title  "State  Executive 
Director". 

•  •  •  •  • 

(11)  "Dryer  operator"  means  a  person 
who  processes  farmers  stock  peanuts  for 
a  producer  by  removal  of  moisture  by 
artificial  means. 

C.  Section  729.1012,  as  amended.  U 
amended  by  adding  a  new  paragraph 
(g)  to  read  as  follows: 

§  729.1012      Extent   of   calculations   and 
rule  of   fractions. 

•  •  •  •  •        ' 

(g)  The  support  price  per  pound  for 
each  type  of  peanuts,  for  purposes  of 
computing  liquidated  damages  in  cases 
involving  violation  of  an  agreement 
signed  pursuant  to  5  729.1054,  shall  be 
expressed  in  cents  and  tenths  of  a  cent 
and  shall  be  rounded. 

D.  Sections  729.1015,  729.1016,  and 
729.1017.  as  amended,  and  729.1018  are 
amended  to  read  as  follows: 

§  729.1015     Basis  of  farm  allotment. 

(a)  A  farm  allotment  shall  be  deter- 
mined for  each  old  farm  on  the  basis 
of  the  following  factors  as  hereinafter 
applied:  past  acreage  of  peanuts,  taking 
Into  consideration  the  acreage  allotments 
previously  established  for  the  farm;  ab- 
normal conditions  affecting  acreage;  the 
farm  peanut  history  acreages  for  the 
base  period;  land,  labor,  and  equipment 
available  for  the  production  of  peanuts; 
crop-rotation  practices;  and  soil  and 
other  physical  factors  affecting  the  pro- 
duction of  peanuts  on  the  farm. 

(b)  Any  acreage  of  peanuts  harvested 
in  excess  of  the  farm  allotment,  any 
acreage  of  peanuts  harvested  as  the  re- 
sult of  allotment  acreage  reapportioned 
to  the  farm  under  provisions  of  §  729.- 
1024,  and  any  acreage  of  peanuts  har- 
vested as  a  result  of  any  increase  In 
allotment  for  peanuts  of  a  type  deter- 
mined to  be  In  short  supply  shall  not 
be  considered  In  the  establishment  of 
the  allotment  for  the  farm  in  succeeding 
years.  The  production  of  peanuts  on  a 
farm  In  1959  or  any  subsequent  year  for 
which  no  farm  acreage  allotment  was 
established  shall  not  make  the  farm 
eligible  for  an  allotment  as  an  old  farm. 
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a  729.1016     Determination   of   Adjusted 
Acreage. 

(a)  For  each  old  farm  the  county 
gguanittce  shall  determine  an  adjusted 
acreage  to  be  used  as  the  basis  for  a  farm 
gUotment  for  the  current  year.  Ad- 
jwted  acreages  shall  be  determined  as 
pcovlded  below: 

(1)  The  county  cwnmittee  shall  ex- 
amine the  farm  peanut  history  acreage 
for  the  preceding  year  and  if  abnormal 
conditions  caused  such  acreage  to  be  low, 
the  farm  peanut  history  acreage  shall  be 
Increased  to  compensate  for  any  reduc- 
tion in  the  acreage  resulting  from  such 
abnormal  conditions.  The  acreage  as  so 
Increased  shall  not  exceed  the  smaller  of 
the  planted  acreage  or  the  farm  allot-  ^ 

ment. 

(2)  If  a  farm  allotment  was  not  estab- 
Bsbed  for  the  preceding  year  for  a  farm 
i^ilch  was  eligible  to  receive  an  allots 
ment  for  such  year,  the  county  commit- 
tee shall  determine  an  acreage  for  the 
farm  which  shall  be  considered  the  pre- 
ceding year  farm  allotment  for  pvuposes 
at  establishing  an  adjusted  acreage  for 
the  farm.  Such  acreage  shall  be  estab- 
lished in  accordance  with  the  marketing 
quota  regulations  applicable  to  the  crop 
of  peanuts  produced  in  the  preceding 
year. 

(3)  For  each  farm  the  county  com- 
mittee shall  compare  the  preceding  year 
farm  peanut  history  acreage  with  the 
farm  allotment  established  for  such 
year,  and  if  the  farm  peanut  history 
acreage  is  less  than  75  percent  of  the 
farm  allotment,  determine  the  average 
<rf  the  farm  peanut  allotment  and  the 
farm  peanut  history  acreage  for  the  pre- 
ceding year.  The  average  so  determined 
shall  be  considered  the  adjusted  acreage 
for  the  farm  for  the  purpose  of  de* 
termining  the  farm  allotment  for  the 
current  year. 

(4)  The  county  committee  shall  Ac- 
amlne  the  preceding  year  farm  allot- 
ment for  each  farm  after  adjustments. 
If  any,  have  been  made  under  subpara- 
graph (3)  of  this  paragraph  and  may 
adjust  such  allotment  downward  if  It 
determines  that  such  action  Is  necessary , 
to  obtain  an  adjusted  acreage  for  the 
farm  which  is  equitable  when  compared 
with  the  adjusted  acreages  established 
for  other  similar  old  farms  in  the  com- 
munity. If  a  downward  adjustment  Is 
made,  the  adjusted  acreage  for  the  farm 
shall  be  not  less  than  th&  smaller  of  (1) 
the  result  obtained  by  multiplying  the 
tillable  acreage  available  for  the  farm 
by  the  tillable  acreage  factor,  or  (II)  the 
average  peanut  history  acreage  for  the 
farm  for  the  three  years  of  the  base 
period. 

(5)  An  acreage  not  ft^excess  of  10  per- 
cent of  the  preceding  year  State  peanut 
acreage  allotment  may  be  made  available 
to  the  county  committees  by  the  State 
committee  for  making  upward  adjust- 
ments. The  county  committee  shall  ex- 
amine the  preceding  yeajc  farm  allot- 
ment for  each  farm  and  may  adjust  such 
allotment  upward  if  it  determines  that 
such  action  Is  necessary  to  obtain  an 
adjusted  acreage  for  the  farm  which  Is 
equitable  when  compared  with  the  ad- 
Justed  acreage  established  for  other 
similar   old   farms  in  the  community. 
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1. 
Upward  adjustments  shall  be  made  on 
the  basis  of  the  farm  peanut  history 
acreages  for  the  base  period;  tillable 
acreage  available;  labor  and  equipment 
available  for  the  production  of  peanuts,' 
crop-rotation  practices;'  and  soil  and 
other  physical  factors  affecting  the.  pro- 
duction of, peanuts.  The  county  com- 
mittee may  use  the  sum  of  the  down- 
ward adjustments  made  In  accordance 
with  subparagraph  (4)  of  this  paragraph 
In  addition  to  the  acreage  available 
imder  this  subparagraph  for  making  up- 
ward adjustments.  If  an  upward  adjust- 
ment is  made,  the  adjusted  acreage  for 
the  farm  shall  not  exceed  the  larger  of 
(I)  the  result  obtained  by  multiplying 
the  tillable  acreage  available  on  the  farm 
by  the  tillable  acreage  factor,  or  (11)  the 
largest  farm  peanut  history  acreage  for 
the  farm  for  any  year  of  the  base  period : 
Provided,  however.  That  such  limitation 
may  be  waived  with  prior  approval  of  a 
representative  of  the  State  committee. 

(6)  The  adjusted  acreage  for  each  old 
farm  In  the  county  ^all  be  the  preceding 
year  farm  allotment  plus  or  minus  any 
upward  or  downward  adjustment  made 
pursuant  to  subparagraps  (3) ,  (4) ,  and 
(5)  of  this  paragraph. 

(b)  The  adjusted  acreage  determined 
for  the  farm  In  accordance  with  the  fore- 
going provisions  of  this  section  shall  not 
exceed  the  tillable  acreage  available  on 
the  farm. 

§  729.1017     Reserve  for  late  allotments, 
corrections,  and  missed  farms. 

The  county  committee  shall  estimate 
the  acreage  that  will  be  needed  In  the 
county  as  a  reserve  (a)  for  subsequent 
establishment  of  allotments  for  old  f anns 
which  are  entitled  to  an  allotment  of  one 
acre  or  less  when  either  of  the  follow- 
ing conditions  exist:  (1)  The  measured 
acreage  of  peanuts  on  the  farm  deter- 
mined pursuant  to  S  729.1040  is  in  ex- 
cess of  one  acre,  or  (2)  the  measured 
acreage  of  peanuts  so  determined  for  the 
farm  is  one  acre  or  less  and  the  pro- 
ducers who  share  in  the  peanuts  on  the 
farm  also  share  In  the  peanuts  produced 
on  another  farm,  (b)  for  the  correction 
of  errors  in  farm  allotments,  and  (c) 
to  establish  allotments  for  missed  farms. 
The  reserve  estimated  by  the  county 
committee  to  be  needed  for  such  pur- 
poses shall  be  subject  to  adjustment  b7 
the  State  committee  and  shall  be  held  as 
a  State  reserve. 

§  729.1018     Allotmento  for  old  farms. 

(a)  The  farm  allotment  for  each  old 
farm  shall  be  calculated  by  multiplying 
the  adjusted  acreage  (determined  pur- 
suant to  §  729.1016)  for  each  such  old 
farm  by  a  State  allotment  factor  deter- 
mined by  dividing  the  total  of  the  ad- 
justed acreages  for  all  old  farms  in  the 
State  into  the  current  year  State  pea- 
nut acreage  allotment  (minus  the  acre- 
age reserve  determined  pursuant  to 
5  729.1017). 

(b)  Notwithstanding  paragraph  (a) 
of  this  section,  an  allotment  shall  not 
be  established  Initially  for  any  farm  for 
which  it  Is  obvious  that  the  result  which 
would  be  obtained  by  multiplying  the 
adjusted  acreage  (determined  pursuant 
to  §  729.1016)  by  the  State  allotment 
factor  would  be  one  acre  or  less.    The 
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adjusted  acreage  for  any  ^ch  farm  shall 
not  be  Included  in  the  State  total  of 
adjusted  acreages  determined  under 
provisions  of  paragraph  (a)  of  this  sec- 
tion for  purposes  of  cwnputlng  the  State 
allotment  factor. 

K  Section  729.1030(a)  is  amended  to 
read  as  follows: 

§  729.1020     Normal  yieMa. 

(a)  Counfy.     Each   year    the    State 
conunittee   shall    determine    a   county 
normal  yield  for  each  peanut-produclnc 
county.    The    normal    jrield    for    any 
county  shall  be  the  average  yield  per 
acre  of  peanuts  for  the  county,  adjusted 
for  abnormal  weather  conditions,  durloc     ^ 
the  five  calendar  years  Immediately  pre- 
ceding the  year  in  which  such  normal 
yield  Is  determined.    If  for  any  year  In 
the  five-year  period,  production  data  are 
not  available,  or  there  was  jio  actual 
yield,  an  apprsdsed  yield  for  such  year 
shall  be  determined  by  the  State  com- 
mittee on  the  basis  of  yields  obtained 
in  similar  nearby  counties  during  sudi 
year  and  shall  be  used  as  the  actual 
yield  for  such  year.    If,  on  account  of    .< 
drought,  flood,  insect  pests,  plant  dtoease.     ^ 
or  other  unoontroDable  natural  cause, 
the  yield  in  any  year  of  the  flre-year    ■ 
period  is  less  than  75  per  centum  of  tlM 
average   (computed  without  regard  to 
such  year)  such  year  shall  be  eUmlaated 
in  calculating  the  coimty  normal  yMd 
per  acre.    The  most  reliable  yield  date 
available  to  the  State  conmilttee  ahaJl  be 
used  in  computing  county  normal  jrlelds. 
Coimty  normal  yields  shall  be  approred 
by  the  Administrator,  Agricultural  Sta- 
bilization and  Conservation  Service. 

F.  Section  729.1021.  as  amended,  la 
amended  to  read  as  follows: 

§  729.1021      AUotments  for  new  farma. 

(a)  Basis  for  allotments.  The  farm 
allotment  for  a  new  farm  shall  be  that 
acreage  which  the  county-  committee, 
with  the  approval  of  a  representative  of 
the  State  committee,  determines  is  fair 
and  reasonable  for  the  farm,  taking  into 
consideration  the  peanut-growing  ex- 
perience of  the  producer (s)  on  the  farm; 
the  tillable  acreage  available ;  labor  and 
equipment  available  for  the  production 
of  peanuts  on  the  farm;  crop-rotatton 
practices;  and  soil  and  other  physical 
factors  afFecting  the  production  of 
peanuts. 

(b)  Limitations.  The  farm  allotmait 
established  under  this  section  for  a  new  - 
farm  shall  not  exceed  the  result  ob- 
tained by  multiplying  the  tillable  acre- 
age available  on  the  farm  by  the  tillable 
acreage  factor:  Provided,  however.  That 
such  limitation,  may  be  waived  with  prior 
approval  of  a  representative  of  the  State 
committee.  Not  noore  than  one  per 
centum  of  the'  national  acreage  allot- 
ment shall  be  apportioned  among  new 
farms. 

(c)  Reduction  and  cancettation.  The 
allotment  determined  under  this  sec- 
tion for  a  farm  shall  be  redi^ed  to  the 
acreage  planted  t»  peanuts  on  the  farm 
when  it  is  found  that  such  acreage  Is 
less  than  75  percent  of  the  allotment. 
Any  farm  allotment  established  under 
the  provisions  of  this  section  shall  be 
void  as  of  the  date  Issued  If  the  State 
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conimlttee  determines  that  the  ippli- 
cant  knowingly  fximished  false,  incom- 
plete or  inacciirate  information  %>  ob- 
tain the  allotment. 

(d)  Apportionment  of  new 
tional  reserve  among  States.    One 
of  one  percent  of  the  national 
acreage  allotment  shall  be 
establishing  allotments  for  new 
and,  if  the  total  of  the  acreage 
to  establish  allotments  and  reserves 
under  for  old  farms  in  any  State 
than  the  State  allotment  for  such 
the  balance  shall  upon  approval 
Director,  be  available  for  establishijig 
lotments  for  new  farms  in  the 
the  total  of  the  acreage  allotmerits 
new  farms,  as  determined  pursuant 
this    section,    after   deducting 
available  for  such  farms  which  waj 
inally  allotted  for  old  farms 
acreage  reserved  for  new  farm 
ments,   the   acreage  reserved  foi 
farms  shall  be  apportioned  to  the 
for  establishing  new  farm  allotments 
follows: 

(1)  For  any  State  for  which  thr 
of  the  new  farm  allotments  so 
mined  does  not  exceed  the  State 
portionate  share  of  the  nationa 
farm  reserve  (determined  by 
apportioning   such  reserve   amor^ 
States  on  the  same  basis  as  the 
allotment,  less  the  new  farm  resenje 
apportioned  for  the  cxirrent  yea 
adjustment  will  be  made  in  the 
mended  new  farm  allotments  anc 
shall  be  made  available  to  eacl 
State  an  acreage  equal  to  the  t^tal 
the  new  farm  allotments  so 

(2)  For  any  State  for  which 
of  the  new  farm  allotments  so 
mined  exceeds  the  State's 
share  of  the  national  new  farm 
(determined  by  tentatively 
such  reserve  among  the  States 
same  basis  as  the  national 
less  the  new  farm  reserve,  was 
tioned  for  the  current  year) ,  therfe 
be  made  available  for  new  farm 
ments  in  each  'such  State  an 
equal  to  the  State's  said 
share  of  the  national  new  farm 

(3)  The  acreage  remaining  afte  • 
ing  the  apportionments  under 
graphs  (1)  and  (2)  of  this 
shall  be  apportioned  pro  rata 
States  receiving  acreage  under 
graph  (2)  of  this  paragraph  on 
of  the  total  acreage  determined 
farm  allotments  that  is  in  excess 
acreage  made  available  under 
graph  (2)  of  this  paragraph.  Tfce  new 
farm  allotments  established  fron  acre- 
age apportioned  under  subparagrs  ph  (2) 
of  this  paragraph,  and  under  th  s  sub- 
paragj-aph.  shSDj  be  adjusted  dov  nward 
so  that  the  tot^  of  the  acreage  allot- 
ments  for  such  farms  shall  not  lexceed 
the  acreage  available. 

(e)  Eligibility.    An  allotment  sllall  not 
be  established  for  a  new  farm  f roi  i  acre 
age  made  available  from  the  nei  t  farm 
national  reserve  unless  each  of  ijie  fol 
lowing  conditions  is  met : 

(1)  A  written  application  for  a  new 
farm  allotment  is  filed  by  the  fa  :m  op- 
erator and  farm  owner  (both  if  d  flferent 
persons)  at  the  ofiBce  of  the  coun  y  com- 
mittee on  or  before  February  15 [of  the 
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year  for  which  application  for  an  allot- 
ment is  being  filed; 

(2)  The  farm  is  the  only  farm  in  the 
United  States,  owned  or  operated  by  the 
farm  operator  or  farm  owner  for  which  a 
farm  peanut  allotment  is  established  for 
the  current  year; 

(3)  The  type  of  soil  and  topography  of 
the  available  land  on  the  farm  for  which 
the  allotment  is  requested  is  suitable  for 
the  production  of  peanuts,  and  the  con- 
tinuous production  of  peanuts  on  the 
farm  will  not  reisult  in  an  undue  erosion 
hazard ; 

(4)  The  farm  operator  shall  own,  or 
otherwise  have  readily  available,  ade- 
quate equipment  and  any  other  facilities 
of  production  (including  irrigation 
water)  necessary  to  the  successful  pro- 
duction of  peanuts  on  the  farm ; 

(5)  The  operator  will  obtain,  during 
the  current  year,  more  than  50  percent 
of  his  income  from  the  production  of 
agricultural  commodities  or  products 
from  the  farm  for  which  the  new  farm 
allotment  application  is  filed.  In  making 
this  computation  of  income  from  the 
farm,  no  value  will  be  allowed  for  the 
estimated  return  from  the  production  of 
the  requested  allotment.  However,  in 
addition  to  the  value  of  agricultural 
products  sold  from  the  farm,  credit  will 
be  allowed  for  the  estimated  value  of 
home  gardens,  livestock  and  livestock 
products,  poultry,  or  other  agricultural 
products  produced  for  home  consumption 
or  other  use  on  the  farm.  Where  the 
farm  operator  is  a  partnership,  each 
partner  must  obtain,  during  the  current 
year,  more  than  50  percent  of  his  in- 
come from  agriciiltural  commodities  or 
products  from  the  farm ;  where  the  farm 
operator  is  a  corporation,  such  corpora- 
tion must  have  no  major  corporate  pur- 
pose other  than  operation  and  ownership 
where  applicable,  of  such  farm,  and  the 
officers  and  general  manager  of  the 
corporation  must  obtain  more  than  50 
percent  of  their  income,  including 
dividends  and  salary,  from  the  corpora- 
tion. 

(6)  A  producer  on  the  farm  shall  have 
had  experience  in  growing  peanuts  either 
as  a  sharecropper,  tenant,  or  as  a  farm 
operator  or  farm  owner  during  at  least 
two  of  the  five  years  immediately  pre- 
ceding the  current  year.  In  making  a 
determination  of  any  producer's  experi- 
ence in  growing  peanuts  no  credit  shall 
be  given  for  the  producer's  interest,  in 
1959  or  a  subsequent  year,  in  peanuts 
grown  on  a  farm  for  which  no  farm  allot- 
ment is  established  for  such  year.  If 
the  producer  fumishmg  the  required  ex- 
perience is  a  person  who  is  not  the  farm 
owner  and  operator  he  shall  live  on  the 
farm  for  which  the  new  farm  allotment 
is  requested. 

(f )  Additional  acreage  for  new  farms. 
If  the  total  of  the  acreage  required  to 
establish  allotments  and  reserves  for  all 
old  farms  in  the  State  and  for  all  new 
farms  in  the  State  that  meet  all  the  eligi- 
bility requirements  set  forth  in  para- 
graph (e)  of  this  section  is  less  than  the 
State  acreage  allotment  plus  the  acreage 
allocated  to  new  farms  in  the  State  im- 
der  this  section,  the  balance  of  such  acre- 
age shall,  upon  approval  of  the  Director, 
be  available  for  establishing  allotments. 


on  the  basis  of  factors  specified  in  para- 
graph (a)  of  this  section,  for  other  new 
farms  if; 

(1)  A  written  application  for  an  allot, 
ment  is  filed  by  the  farm  operator  and 
farm  owner  (both  if  different  persons) 
at  the  office  of  the  county  committee  oa 
or  before  March  1  of  the  year  for  which 
an  allotment  is  being  requested;  and, 

(2)  The  conditions  prescribed  in  sub- 
paragraphs (1)  through  (5)  of  para- 
graph (e)  of  this  section  are  met.  ' 

O.  Section  729.1024,  as  amended,  U| 
amended  to  read  as  foUo'ws: 


Release     and     rcapportion- 


§  729.1024 
roent. 

(a)  Release  of  acreage  allotmentt. 
Any  part  of  the  acreage  allotted  for  the 
current  year  to  an  individual  farm  in  any 
county  under  the  provisions  of  S  729.1018 
on  which  peanuts  will  not  be  produced 
and  which  the  operator  of  the  farm  vol- 
imtarily  smrenders  in  writing  to  the 
county  committee  shall  be  deducted  from 
the  allotment  to  such  farm  provided 
such  acreage  is  surrendered  not  later 
than  the  applicable  of  the  closing  dates 
specified  below.  If  any  part  of  the  farm 
allotment  is  permanently  released  (i.e. 
for  the  current  year  and  all  subsequent 
years),  such  release  shall  be  in  writing 
and  signed  by  both  the  owner  and  opera- 
tor of  the  farm.  If  the  entire  current 
year  farm  allotment  Is  permanently  re- 
leased, the  farm  peanut  history  acreages 
and  farm  allotments  for  the  current  year 
and  prior  years  shall  not  be  considered  In 
establishing  an  allotment  for  the  farm 
for  any  subsequent  year.  The  following 
dates  are  hereby  established  as  the  clos- 
ing dates  for  releasing  acreage  which 
will  not  be  used  on  the  farm  for  which 
allotted. 

state  and  closing  date 

Alabama,  March  15. 
Arizona,  March  1. 
Arkansas.  May  15. 
California: 

Imperial  and  Riverside  counties,  March  16. 

Other  counties.  May  IS. 
Florida,  March  15. 
Georgia,  March  25. 

Louisiana.  July  1 .  , 

Mississippi,  May  1.  ^ 

Missouri,  May  10. 
New  Mexico,  May  6. 
North  Carolina,  April  16. 
Oklahoma,  May  29. 
South  Carolina,  May  1. 
Tennessee,  April  1. 
Virginia.  April  15. 
Texas   (see  listing  under  paragraph   (b)   of 

this  section). 

(b)  Reapportionment  of  released 
acreage  allotment.  The  acreage  released 
under  paragraph  (a)  of  this  section  may 
be  reapportioned  by  the  coimty  commit- 
tee, to  other  farms  in  the  same  county 
receiving  allotments,  in  amoimts  deter- 
mined by  the  county  committee  to  be  fair 
and  reasonable  on  the  basis  of  tillable 
acreage  available;  labor  and  equipment 
available  for  the  production  of  peanuts; 
crop-rotation  practices;  and  soil  and 
other  physical  factors  affecting  the  pro- 
duction of  i>eanuts:  except  that  any 
acreage  allotment  released  from  a  farm 
which  is  covered  in  whole  or  in  part  by 
a  Soil  Bank  Conservation  Reserve  Con- 
tract shall  not  be  reapportioned  by  the 
county  committee  to  any  other  farm. 
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In  foliowing  Btates,  a  farm  shall  be  eligible 
to  receive  a  reapportionment  of  released 
acreage  only  if  a  written  request  ia  filed  by 
the  farm  owner  or  operator  at  the  office  of 
the  county  committee  not  later  than  the 
applicable  of  the  dates  specified  below. 

State  and  closinf  date 

Alabama,  March  16. 
Arizona,  March   15. 
California : 

Imllteri^l  and  Riverside  counties,  Apirll  17 

Other  counties.  June  16. 
Florida,  March   15. 

Georgia,  April   1.      j  /     .      ■ 

moBOuri,  May  25. 
Hew  Mexico,  May  10. 
North  Carolina,  April  15. 
Oklahoma,  June  7. 
South  Carolina,  May  10. 
Tennessee,  April   1. 
Virginia.  April  15. 
Texas   (see  follo^ng  list). 

Texas 

In  this  State  the  same  closing  dates 
are  applicable  for  purposes  of  both  para- 
graphs (a)  and  (b)  of  this  sectloh.  These 
closing  dates,  by  zones  within  the  State,  are 
as  listed  listed  below. 

March  1  for  Zone  1,  comprised  of  the 
counties  of : 
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Aransas. 

Karnes. 

Atascosa. 

Kendall. 

Austin. 

Kenedy. 

Bandera." 

Kerr. 

Bee. 

Kinney. 

Bexar. 

Kleberg. 

Brazoria. 

LaSalle. 

Brooks. 

Lavaca. 

Calhoun. 

Uberty. 

Cameron. 

Live  Oak. 

Chambers.    . 

McMullen. 

Colorado. 

Matagorda. 

Comal. 

Maverick. 

DeWitt. 

Medina. 

Dimmit. 

Nueces. 

Duval. 

Orange. 

Edwards. 

Real. 

Fort  Bend. 

Refugio. 

Frio. 

Ban  Patricio 

Galveston. 

Starr. 

Goliad. 

Uvalde. 

Gonzales. 

Val  Verde. 

Guadalupe. 

Victoria. 

Hardin. 

Waller. 

Harris. 

Webb. 

Hidalgo. 

Wharton. 

Jackson. 

Willacy. 

Jefferson. 

Wilson. 

Jim  Hogg. 

Zapata. 

Jim  Wells. 

Zavala. 

April  4  for  Zone  2, 

comprised  of  th 

ties  of: 

Anderson. 

Concho. 

Andrews. 

Cooke. 

Angelina. 

Coryell. 

Archer. 

Crane. 

Bastrop. 

Crockett. 

Bell. 

Culberson. 

Blanco. 

Dallas. 

Borden. 

Dawson. 

Bosque. 

Delta. 

Bowie. 

Denton. 

Brasoe. 

Eastland. 

Brewster. 

Ector. 

Brown. 

Ellis. 

Burleson. 

El  Paso. 

Burnet. 

Erath. 

Caldwell. 

FalU. 

Callahan. 

Fannin. 

Camp. 

Fayette. 

Cass. 

Fisher. 

Cherokee. 

Franklin. 

Clay. 

Freestone. 

Coke 

Gaines. 

Coleman. 

Gillespie. 

Collin. 

Glasscock. 

Comanche. 

Grayson. 

Gregg. 

Papola. 

Grimes. 

Parker. 

Hamilton. 

Pecos. 

Harrison.     . 

Polk. 

Hays.     . 

Presidio.    - 

Henderson. 

Rains. 

Hill. 

Reagan. 

Hood, 

Red  River. 

Hopkin^. 

Reeves. 

Houston. 

Robertson. 

Howard. 

Rockwall. 

Hudspeth. 

Runnels. 

Hun£. 

Rusk. 

Irion.  • 

Sabine. 

Jack.  ' 

San  Atxgustlne. 

Jasper. 

San  Jacinto. 

Jeff  Davis. 

San  Saba. 

Johnson. 

Schleicher. 

Jones. 

Scurry. 

Kaufman. 

Shackelford. 

Kimble. 

Shelby.^ 

Lamar. 

Smith. 

Lampasas. 

Somervell. 

Lee. 

Stephens. 

Leo^                   ■ 

SterUng. 

Limestone. 

Sutton. 

Llano. 

Tarrant. 

Loving.  • 

Taylor. 

McCulloch. 

Terrell. 

McLennan. 

Titus. 

Madison. 

Tom  Green. 

Marion. 

Travis. 

Martin.  ' 

Trinity. 

Mason. 

Tylv. 

Menard. 

Upshur. 

Midland. 

Upton. 

Milam. 

Van  Zandt. 

Mills. 

Walker. 

Mitchell. 

Ward. 

Montague. 

Washington. 

Montgomery. 

Wichita. 

Morris. 

Williamson. 

Nacogdoches. 

Winkler. 

Navarro. 

Wise. 

Newton. 

Wood. 

N^olan. 

Young. 

Palo  Pinto. 

i  April  18  for  Zone  3,  comprised  of  the 

^esof: 

Armstrong. 

Hockley. 

Bailey. 

Hutchinson. 

Bfiylor. 

Kent. 

Briscoe. 

King. 

Carson 

Knox. 

Castro. 

Lamb. 

Childress. 

Lipscomb. 

Cochran. 

Lubbock. 

Collingsworth. 

Lynn. 

Cottle. 

Moore. 

Crosby. 

Motley. 

Dallam. 

Ochiltree. 

Deaf  Smith. 

Oldham. 

Dickens. 

Parmer. 

Donley. 

Potter. 

Floyd. 

Randall. 

Foard. 

Roberts. 

Garza. 

Sherman. 

Gray. 

'  Stonewall. 

Hale. 

Swisher. 

Hall. 

Terry. 

Hansford. 

Throckmorton. 

Hardeman.         f 

Wheeler. 

Hartley. 

Wilbarger. 

Hemphill. 

Yoakum. 

Haskell 

In  the  following  states,  a  farm  shall  be 
eligible  to  receive  a  reapportionment  of  re- 
leased acreage  if  the  farm  owner  or  operator 
fl'les  a  request,  either  verbal  or  in  writing, 
at  the  office  erf  the  county  committee  not 
later  than  the  applicable  of  the  dates  speci- 
fied below.  If  the  request  la  verbal,  a  record 
of  such  request  shall  be  made  and  placed 
in  the  county  office  files. 

j'  State  and  closing  date 

Arkansas,  May  15. 
Louisiana,  July  1. 
Mississippi.  May  15. 
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(c)  Closing  date  for  reapportionment 
of  released  acreage.  Any  acreage  re- 
leased to  the  county  c(»imittee  may  be 
reapportioned  by  the  county  committee 
to  other  farms  in  the  county  at  any  time 
not  later  than  15  days  following  the  clos- 
ing date  established  under  paragraph  (b) 
of  this  section  for  the  fiimg  of  a  request 
for  an  mcrease  in  allotment  from  re- 
leased acreage. 

(d)  Maximum  acreage  allotment.  No 
allotment  shall  be  increased  under  tbe 
provisions  of  paragraph  (b)  of  this  sec- 
tion to  an  acreage  greater  than  the  till- 
able acreage  available  for  the  production 
of  peanuts  on  the  farm. 

(e)  Credit  for  released  or  reappor- 
tioned acreage.  The  release  of  allot- 
ment acreage,  under  provisions  of  para- 
graph (a)  of  this  section,  for  the  current 
year  only  shall  not  operate  to  reduce  the 
allotment  for  the  farm  for  any  subse- 
quent year  unless  such  farm  becomes 
ineligible  for  an  old  farm  allotment. 
Any  increase  in  the  allotment  for  a  farm 
resulting  from  a  reapportionment  of 
acreage  under  provisions  of  paragraph 
(b)  of  this  section  shall  not  operate  to 
increase  the  allotment  for  such  farm  for 
any  subsequent  year. 

(f)  Applicability  of  section  to  farms 
acquired  by  an  agency  having  the  right 
of  eminent  domain.  (1)  Any  part  or  all 
of  a  peanut  allotment  for  a  farm  ac- 
quired by  an  agency  having  the  right  of 
eminent  domain  and  held  under  lease  or 
other  agreement  by  the  former  owner 
may  be  released  to  the  coimty  committee 
in  accordance  with  the  provisions  of 
paragraph  (a)  of  this  section.  Also, 
such  farm  is  eligible  to  receive  a  reap- 
portionment of  acreage  imder  the  pro- 
visions of  paragraph  (b)  of  this  section. 

(2)  During  any  year  of  the  period  the 
peanut  acreage  allotment  from  a  farm 
remains  in  the  allotment  pool  pursuant 
to  Part  719  of  this  chapter,  the  displaced 
owner  may  release,  for  one  year  at  a 
time,  all  or  any  part  of  such  allotment  to 
the  county  committee.  Such  release 
shall  be  in  accordance  with  the  provi- 
sions of  paragraph  (a)  of  this  section; 
except  that,  the  acreage  allotment  for 
such  a  farm  shall  not  be  released  perma- 
nently. The  acreage  released  from  the 
allotment  pool  shall  be  available  to  the 
county  committee  for  reapportionment 
under  the  provisions  of  paragraph  (b) 
of  this  section. 

H.  Section  729.1027  is  amended  to  read 
as  follows: 

§  729.1027     Approval  of  determinations 
and  notice  of  farm  allotment. 

(a)  The  State  committee  shall  review 
farm  allotments  and  normal  yields  and 
may  correct  or  require  the  correctidn  of 
any  determination  made  in  connection 
therewith.  Such  review  may  be  per- 
formed on  the  basis  of  summaries  of 
farm  data  transmitted  to  the  State  office 
or  by  a  representative  of  the  State  com- 
mittee inspecting  appropriate  records  in 
the  county  offices.  Notwithstanding  the 
foregoing  provisions  of  this  paragraph, 
approval  of  the  State  committee  or  its 
representative  is  not  required  prior  to 
the  mailing  of  notices  of  revised  farm 
allotments  resulting  from  (1)  farm  re- 
constitutions  which  do  not  involve  the 
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nse  of  additional  allotiuent  acreage  (2) 
the  release  and  reapportionment  of  t  llot- 
ments,  and  (3)  allotment  reduction!  due 
only  to  failure  to  return  marketing  c  irds. 
(b)  Farm  allotments  must  be  ap- 
proved by  the  county  committee  and 
official  notice  of  the  allotment  for  a  arm 
shall-not  be  issued  imtil  so  approved 
After  approval  of  farm  allotments  by 
covmty  committees,  a  notice  shall  be  pre- 
pared and  mailed  to  the  oF>erator  of  each 
farm  for  which  a  farm  allotment  is 
established.  A  notice  of  allotment  shall 
not  be  valid  imless  the  signature  of  a 
member  of  the  covmty  committee  e  ther 
actual  or  facsimile,  is  entered  there  )n 


\o 


as 

Stat. 
7 


1)6 


(Sees.  358.  359,  375,  378,  55  Stat.  88. 
amended,  52  Stat.  66,  as  amended.  72 
995.   as  amended;    sec.   115.  70  Stat. 
UJS.C.  1358.  1359.  1375.  1378.  1803) 

Effective  date:  Date  of  publicati(4i. 

Signed  at  Washington.  D.C..  on  <i)cto- 
ber  27.  1961. 

H.  D.  Godfrey 
Administrator,  Agricultural  S  a- 
bilization    and    Conservat  on 
Service. 


[P.R.  Doc.   61-10410;    Filed.   Oct. 
8:55  a.m.] 


31. 


Chapter  VIII — ^Agricultural    Stab  I 
tion     and     Conservation     Se  rv 
(Sugar),  Department  of  Agrici 


SUBCHAPTER    F — DETERMINATION    OF   NORMAL 
YIELDS  AND  ELIGIBILITY  FOR 
AND   CROP   DEFICIENCY   PAYMENTS 

[Sugar  Determination  847.2,  Supp.  ^] 

PART  847— PUERTO  RICO 

Approved  Local  Producing  Areos  for 
1960-61    Crop 

Pursuant  to  the  provisions  of  §  b47.2. 
as  amended  .(15  F.R.  6490.  20  F.R.  5963, 
24  F.R.  7942) ,  the  Director  of  the  Agri- 
cultvu-al  Stabilization  and  Conservation 
Servide  Caribbeafn  Area  Office  liereby 
makes  the  following  determination  : 

§  847.10    Approved  local  producing  areas 
in  Puerto  Rte«*. 

For  purposes  of  considering  eligibility 
of  farms  for  abandonment  and  crop 
deficiency  payments  on  the  1960-61 
sugarcane  crop  in  Puerto  Rico,  each  of 
the  following  named  single  wards  and 
each  of  the  following  combinations  of 
adjoining  wards  is  determined  to  be  a 
local  producing  area  in  which  due  tc  flood 
and  storm  the  actual  yields  of  sugi  ir  for 
the  1960-61  crop  year  from  ten  p<  rcent 
or  more  of  the  sugarcane  acreage  har- 
vested on  all  farms  or  parts  of  arms 
located  in  each  such  local  producini  area 
were  below  80  percent  of  the  applicable 
farm  normal  yields: 

(a)  Single  wards.  Ward  Quebratias  of 
the  municipality  of  Guayanilla;  Wards 

-  Sierra  Alta  and  Vegas  of  the  m  inici 
pality  of  Yauco;  Ward  Loiza  Alqea  of 
the  municipality  of  Loiza. 

(b)  Combinations  of  adjoining  pards 
(1)    Wards  Jaguas  and  Rucio  o|f   the 
municipality  of  Penuelas. 

(2)  Ward  Guajataca  of  the  mlinici 
pality  of  Quebradillas.  and  wards  i  :?ibao. 


1961; 


iza- 

ice 

Iture 


RULES  AND  REGUUTIONS 

Puertos.  Quebrada  and  Santiago  of  the 
municipality  of  Camuy. 

Statement  of  Bases  and  Considerations 

One  of  the  conditions  of  eligibility  of 
a  farm  in  Puerto  Rico  for  an  acreage 
abandonment  or  crop  deficiency  pay- 
ment in  connection  with  the  production 
of  sugar  from  sugarcane  is  that  the  farm 
be  located  in  a  local  producing  area  for 
which  the  Director  of  the  Agricultural 
Stabilization  and  Conservation  Service 
Caribbean  Area  Office  determines  that 
drought,  flood,  storm,  disease,  or  insects 
have  damaged  a  substantial  part  of  the 
sugarcane  crop  in  such  area. 

The  purpose  of  this  supplement  is  to 
set  forth  that  a  combination  of  adjoin- 
ing wards  has  been  determined  to  com- 
prise a  local  producing  area  for  the  1960- 
61  crop  and  that  such  area,  as  well  as 
the  specified  single- ward  areas,  have 
qualified  under  the  requirements  relat- 
ing to  crop  damage.  Any  sugarcane 
producer  on  a  farm  which  is  located  in 
whole  or  in  part  in  any  one  of  these 
local  producing  areas  and  which  is  other- 
wise qualified,  may  apply  for  payment 
accordingly,  if  he  has  not  already  done 
so. 

(Sec.  403,  61  Stat.  932;  7  U.S.C.  1153) 

G.  Laguardia. 
Director.   Caribbean  Area   Of- 
fice.   Agricultural    Stabiliza- 
tion and  Conservation  Serv- 
ice. 


amendment  until  30  days  after  publica- 
tion hereof  in  the  Federal  Register  (60 
Stat.  237;  5  U.S.C.  1001  et  seq.)  because 
the  time  intervening  between  the  date 
when  information  upon  which  this 
amendment  is  based  became  available 
and  the  time  when  this  amendment  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuffi- 
cient, and  this  amendment  relieves  re- 
striction on  the  handling  of  Valencia 
oranges  grown  in  Arizona  and  designated 
part  of  California. 

Order,  as  amended.  The  provisions  in 
paragraph  (b)(1)  (ii)  of  §922.550  (Va- 
lencia Orange  Regulation  250,  26  P.R. 
9901)  are  hereby  amended  to  read  as 
follows : 

(ii)  District  2:  525,000  cartons. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  October  27,  1961. 

■  Paul  A.  Nicholson, 

Deputy  Director,  Fruit  and  Veg- 
etable Division,  Agricultural 
Marketing  Service. 

[FM.    Doc.    61-10377;    .Piled.    Oct.    31,  1961; 
8:49  a.m.] 


ABANDOr  MENT  OCTOBER  17,  196k 


[FM. 


Doc.    61-10407;    Piled,    Oct.   31, 
8:55  a.m.| 


1961; 


Chapter  IX — Agricultural  Marketing 
Service  and  Agricultural  Stabiliza- 
tion and  Conservation  Service  (Mar- 
keting Agreements  and  Orders), 
Department  of  Agriculture 
[Valencia  Orange  Reg.  250,  Amdt.  No.  1] 

PART  9  2  2— VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND  DES- 
IGNATED   PART    OF    CALIFORNIA 

Limitation  of  Handling 

Findings.  1.  Pursuant  to  the  market- 
ing agreement  and  Order  No.  22,  as 
amended  (7  CFR  Part  922) ,  regulating 
the  handling  of  Valencia  oranges  grown 
in  Arizona  and  designated  part  of  Cali- 
fornia,  effective   under   the   applicable 

provisions  of  the  Agricultural  Market-  lo  me  oraer  reguiauiiB  we  iwuuiiHB  "* 
ing  Agreement  Act  of  1937.  as  amended  ^mi^k  in  the  North  Texas  marketing  area. 
(7  U.S.C.  601-674),  and  upon  the  basis    Upon  the  basis  of  the  evidence  intro- 


(MUk  Order  43] 

PART  943— MILK  IN  THE  NORTH 
TEXAS   MARKETING  AREA 

Order  Amending   Order 

§  943.0      Findings  and  determinations. 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  deter- 
minations previously  made  in  connec- 
tion with  the  issuance  of  the  aforesaid 
order  and  of  the  previously  issued 
amendments  thereto :  and  all  of  the  said 
previous  findings  and  determinations  are 
hereby  ratified  and  affirmed,  except  in- 
sofar as  such  findings  and  determina- 
tions may  be  in  conflict  with  the  findings 
and  determinations  set  forth  herein. 

(a)  Findings  upon  the  basis  of.  the 
hearing  record.  Pursuant  to  the  pro- 
visions of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.S.C.  601  et  seq.) ,  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketing  orders  (7  CFR 
Part  900).  a  public  hearing  was  held 
tipon  certain  proposed  amendments  to 
the  tentative  marketing  agreement  and 
to  the  order  regulating  the  handling  of 


of  the  recommendation  and  information 
submitted  by  the  Valencia  Orange  Ad- 
ministrative Committee,  established  vm- 
der  the  said  marketing  agreement  and 
order,  as  amended,  and  upon  other  avail- 
able information,  it  is  hereby  found  that 
the  limitation  of  handling  of  such  Valen- 
cia oranges  as  hereinafter  provided  will 
tend  to  effectuate  the  declared  policy  of 

2.  It  is  hereby  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice,  en- 
gage in  public;  rule-making  procedure, 
and  postpone  the  effective  date  of  this 


duced  at  such  hearing  and  the  record 
thereof,  it  is  found  that : 

( 1 )  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de- 
clared policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as  de- 
termined pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
mUk  in  the  said  marketing  area,  and  the 
minimvmi  prices  specified  in  the  order 
as  hereby  amended  are  such  prices  as 
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will  reflect  the  aforesaid  factors,  insure 
a  sufficient  quantity  of  pure  and  whole- 
some milk,  and  be  in  the  public  interest; 

and* 
(3)  The  said  order  as  hereby  amended. 

regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
Industrial  or  commercial  activity  speci- 
fied in,  a  marketing  agreement  upon 
which  a  hearing  has  been  held. 

(b)  Additional  findings.  It  is  neces- 
sary in  the  public  interest  to  make  this 
order  amending  the  order  effective  upon 
publication  in  the  Federal  Register. 
Any  delay  beyond  that  date  would  tend 
to  disrupt  the  orderly  marketing  of  milk. 
In  the  marketing  area. 

The  provisions  of  the  said  order  are 
known  to  handleis.  The  recommended 
decision  was  issued  September  22.  1961 
and  the  decision  containing  all  amend- 
ment provisions  of  this  order  was  issued 
October  16.  1961.  The  changes  effected 
by  this  order  will  not  require  extensive 
preparation  or  substantial  alteration  in 
method  of  operation  for  handlers.  In 
view  of  the  foregoing,  it  is  hereby  found 
and  determined  that  good  cause  exists 
for  making  this  order  amending  the 
ordA"  effective  upon  publication  in  the 
Fbd^l  Register  and  that  it  would  be 
contrary  to  the  public  interest  to  delay 
the  effective  date  of  this  amendment  for 
30  days  after  its  publication  in  the 
Federal  Register.  (Sec.  4(c).  Adminis- 
trative Procedure  Act,  5  U.S.C;  1001- 
1011.) 

(c)  Determinations.  It  is  hereby  de- 
termined that: 

( 1 )  The  refusal  or  failure  of  handlers 
(excluding  cooperative  associations  sf>ec- 
ffied  in  section  8c (9)  of  the  Act)  of  more 
than  50  percent  of  the  milk,  which  is 
marketed  within  the  marketing  area,  to 
sign  a  proposed  marketing  agreement, 
tends  to  prevent  the  effectuation  of  the 
declared  policy  of  the  Act; 

(2)  The  issuance  of  this  order, 
amending  the  order,  is  the  only  practi- 
cal means  pursuant  to  the  declared  pol- 
icy of  the  Act  of  advancing  the  interests 
of  producers  as  defined  in  the  order  as 
hereby  amended;  and 

(3)  The  issuance  of  the  order  amend- 
ing the  order  is  approved  or  favored  by 
at  least  two-thirds  of  the  producers  who 
during  the  determined  representative 
period  were  engaged  in  the  production  of 
milk  for  sale  in  the  marketing  area. 

Order  relative  to  handling.  It  Is 
therefore  ordered,  that  on  and  after  the 
effective  date  hereof,  the  handling  of- 
milk  in  the  North  Texas  marketing  area 
shall  be. in  conformity  to  and  in  com- 
pliance with  the  terms  and  conditions 
of  the  aforesaid  order,  as  amended,  and 
ta  hereby  further  amended  as  follows: 

1.  Add  a  new  §  943.55  immediately  fol- 
lowing §  943.54  to  read  as  follows: 

§  943.55     Cheddar  cheese  credit. 

On  and  after  the  effective  date  hereof 
throuph  March  1962,  any  milk  used  to 
produce  Cheddar  cheese  or  transferred 
in  the  form  of  milk  from  a  pool  plant 
to  a  nonpool  plant  and  there  used  to 
produce  Cheddar  chieese  ^hall  be  as- 
signed to  such  use  by  the  market  ad- 
ministrator and  shall  be  subject  to  a 
credit  computed  as  follows:  MultU>ly  the 
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rate  by  which  the  per  hundredweight 
Class  II  price  for  milk  containing  4.0 
percent  butterfat  exceeds  the  amount 
(rounded  to  the  nearest  tenth  of  a  cent) 
obtained  by  multiplying  by  9.0  the  aver- 
age of  the  dails^  prices  paid  per  pound  of 
cheese   at  Wisconsin  Primary  markets 
("Cheddars"  f.o.b.  Wisconsin  assembling 
points,  cars  or  truckloads)  as  reported 
by  the  Etepartment  during  the  month, 
by  the  hundredweight  of  Class  II  milk 
not  in  excess  of  the  combined  volume  of 
skim  milk  and  butterfat  remaining  after 
the   computation   specified    in    §943.46 
(a)(8)    and  the  corresponding  step  of 
§  943.46(b)    less   any  overage  deducted 
pursuant  to  §  943.46(a)  (11)  and  the  cor- 
responding  step   of    §  943.46(b).   which 
was   either   used   to   produce   Cheddar 
cheese  or  transferred  in  thei  form  of 
milk  from  a  pool  plant  to  a  nonpool 
plant  and  there  used  to  produce  Cheddar 
cheese:  Provided,  That  in  the  event  the 
plant  at  which  Cheddar  cheese  was  pro- 
duced also  received  milk  to  be  classified 
and  priced  imder  some  other  Federal 
order  (s)  on  the  basis  of  its  specific  use 
in  Cheddar  cheese  and  the  volume  of 
milk  so  used  in  such  plant  was  less  than 
the  combined  volume  of  milk  to  be  so 
classified  and  priced  under  this  and  such 
other  order(s),  then  the  hundredweight 
of  milk  to  which  this  paragraph  is  ap- 
plicable shall  be  a  pro  rata  share  of  such 
usage  deterniined  by  computmg  the  per- 
centage that  the  volume  of  milk  for 
which  Cheddar  cheese  use  is  claimed 
under  this  order  is  of  the  total  volume 
of  Federal  order  milk  for  which  such 
use  is  claimed  and  applying  that  per- 
centage to  the  volume  of  milk  .so  used 
in  such  plant. 

§  943.70      [Amendment] 

2.  Add  a  new  paragraph  (f)  at  the 
end  of  ;§  943.70  to  read  as  follows: 

(f )  Deduct  the  amount  of  any  credits 
computed  for  such  handler  pursuant  to 
§  943.55. 

(Sec.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674.) 

Effective  upon  publication  in  the  Fed- 
eral Register. 

Signed  at  Washington,  D.C.,  on  Octo- 
ber 27,  1961. 

James  T.  Ralph, 
Assistant  Secretary. 

[P.R.   Doc.   61-10412;    FUed.  Oct.    31.    1961; 
8:56  a.m.] 
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PART  973— MILK  IN  MINNEAPOLIS- 
ST.  PAUL,  MINNESOTA,  MARKET- 
ING AREA 

Order  Amending  Order 

§  973.0     Findings  and  determinations. 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  deter- 
minations previously  made  in  connec- 
tion with  the  Issuance  of  the  aforesaid 
order  and  of  the  previously  issued 
amendments  thereto ;  and  all.  of  the  said 
previous  findings  and  determinations  are 
hereby  i^tified  and  affirmed,  except  inso- 
far as  such  findings  and  determinations 
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may  be  in  conflict  with  the  findings  and 
determinations  set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi- 
sions of  the  Agricultm-al  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketing  orders  (7  CFR  Part 
900),  a  public*  hearing  was  held  upon 
certain  proposed  amendments  to  the 
tentative  marketing  agreement  and  to 
the  order  regulating  the  handling  of  milk 
in  the  Mirmeapolis-St.  Paul,  Minnesota, 
marketing  area.  Upon  the  basis  of  tiie 
evidence  introduced  at  such  hearing  and 
the  record  thereof,  it  is  foimd  that: 

(1)  The  said  order  as  hereby  amend- 
ed, and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de- ' 
clared  policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as  de- 
termined pursuant  to  section  2  of  the 
Act.  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which  af- 
fect market  supply  and  demand  for  milk 
in  the  said  marketing  area,  and  the 
minimum  pric^es  specified  in  the  order 
as  hereby  amended,  are  such  prices  as 
will  refiect  the  aforesaid  factors,  insure 
a  sufficient,  quantity  of  pure  and  whole- 
some milk,  and  be  in  the  public  interest; 

(3)  The  said  order  as  hereby  amend- 
ed, regulates  the  handling  oi  milk  in 
the  same  manner  as.  and  is  applicable 
only  to  persons  in  the  respective  clafiBes 
of  industrial  or  conmiercial  activity 
specified  in,  a  marketing  agreement  upon 
which  a  hearing  has  been  held. 

(b)  Additional  findings.  It  is  neces- 
sary in  the  public  interest  to  make  this 
order  amending  l;he  orde^  effective  not 
later  than  November  1.  1961.  Any  delay 
beyond  that  date  would  taid  to  disrupt 
the  orderly  marketing  of  milk  in  the 
marketing  area. 

The  provisions  of  the  said  order  are 
known  to  haixllers.  llie  recommended 
decision  of  the  Assistant  Secretary  of 
the  Agricultural  Stabilization  and  Con- 
servation Service  was  issued  October  12, 
1961  and  the  decision  of  the  Assistant 
Secretary  containing  all  amendment  pro- 
visions of  this  order  was  issued  October 
26.  1961.  The  changes  effected  by  this 
order  will  not  require  extensive  prepara- 
tion or  substantial  alteration  in  method 
of  operation  for  handlers.  In  view  of  tht 
foregoing,  it  is  hereby  found  and  deter- 
mined that  g(x>d  cause  exists  for  making 
this  order  amending  the  order  effective 
November  1,  1961.  and  that  it  would  be 
contrary  to  the  public  interest  to  delay 
the  effective  date  of  this  amendment  for 
30  days  after  its  publication  in  the  Pbd- 
ERAL  Register.  (Sec.  4(c) ,  Administra- 
tive Procedure  Act,  5  U.S.C.  1001-1011.) 

(c)  Determinations.  It  is  hereby  de- 
termined that: 

(1)  The  refusal  or  failure  of  handlers 
(excluding  cocH>erative  associations  q;>ec- 
ified  in  section  Be (9)  of  the  Act)  of 
more  than  50  percent  of  the  milk,  which 
is  marketed  within  the  marketing  area, 
to  sign  a  proposed  marketing  agreement, 
tends  to  prevent  the  effectuation  of  the 
declared  policy  of  the  Act; 

(2)  The  issuance  of  this  order,  amend- 
ing the  order,  is  the  only  practical  means 
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pursuant  to  the  declared  policy  o 
Act  of  advancing  the  interests  of 
ducers  as  defined  In  the  order  as  hereby 
amended;  and 

(3)  The  issuance  of  the  order  aniend 
ing  the  order  is  approved  or  favor(d 
at  least  two-thirds  of  the  producer: 
d\iring    the    determined 
period  were  engaged  in  the  produbtion 
of  milk  for  sale  in  the  marketing  Eurea. 

t    is 

the 

of 

tMin- 

con- 

the 


Order    relative    to    handling 
therefore  ordered,  that  on  and  af te : 
effective  date  hereof,  the  handlii[g 
milk  in  the  Minneapolis-St.  Paul, 
nesota,  marketing  area  shall  be  in 
formity  to  and  in  compliance  wit  i 
terms  and  conditions  of  the  aforesaid 
order,    as    amended,    and    as    hereby 
amended  as  follows: 

§  973.9      [Amendment] 

1.  In  S  973.9(b)  delete  "July"  whenever 
it  appears. 

2.  In    8  973.9(b)(1)     replace    "June' 
with  "July". 

3.  In  §  973.9(c)  replace  "July"  with 
"August". 

§  973.41      [Amendment] 

4.  In  5  973.41(a)  replace  "sterilized 
milk  or  milk  drinks"  with  "sterilized 
milk,  cream  or  milk  drinks". 

5.  Replace  9  973.54  with  the  follotring: 

§973.54     Class  II  price. 

The  price  per  hundredweight  for  jClass 
n  milk  shall  be  the  average  pric;  per 
hundredweight  for  manufacturing  n'ade 
milk,  f  .o.b.  plants  in  Wisconsin  and  Min- 
nesota, as  reported  by  the  Department 
of  Agricultm-e  for  the  month:  Pro\Med, 
That  such  reported  price  shall  bs  ad 
justed  to  a  3.5  percent  butterfat  basis 
by  a  butterfat  differential,  round  Ki  to 
the  nearest  one-tenth  cent,  obtairiid  by 
multiplying  0.12  by  the  simple  av(  rage, 
as  computed  by  the  market  admin  stra- 
tor,  of  the  daily  wholesale  selling  >rices 
(using  the  midpoint  of  any  price  -ange 
as  one  price)  of  Grade  A  (92-score)  bulk 
creamery  butter  per  pound  at  Ch  cago, 
as  reported  by  the  Department  of  |Agri- 
culture  for  the  month. 

§  973.8      [Amendment] 

6.  In  §  973.8  delete  "which  is  srlbject 
to  the  class  price  provisions  of  ar  other 
milk  marketing  agreement  or  ordbr 
sued  pursuant  to  the  Act". 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7 
601-674) 

Signed  at  Washington,  D.C.,  on 
ber  27,  1961. 

James  T.  Ralpi^ 
Assistant  Secretary 

\VB..  Doc.  61-10413;  Piled,  Oct.  31, 
8:56  a.in.] 
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Sec. 

994.3  Department. 

994.4  Person.  * 

994.5  Cooperative   association. 

994.6  ColcM-ado  Springs-Pueblo  marketliig 

area. 

994.7  Pool   plant. 

994.8  Nonpool  plant. 

994.9  Handler. 

994.10  Producer. 

994.11  Producer-handler. 

994.12  Producer-mUk. 

994.13  Other  source  milk. 

994.14  Fluid  milk  products. 

994.15  Route. 

Market  Aoministratos 

994.20  Designation. 

994.21  Powers. 

994.22  Duties. 

Reports,  Records  and  FAcn.rrizs 

994.30  Reports^of  receipts  and  utilization. 

994.31  Payroll    reports. 

994.32  Other   reports. 

994.33  Records  and  facilities. 

994.34  Retention  of  records. 

CLASSmCATlOH 

994.40  Skim    milk    and    butterfat    to    be 

classified. 

994.41  Class  of  utUization. 

994.42  Shrinkage. 

994.43  Responsibility  of  handlers  and  re- 

classification Of  milk. 

994.44  Transfers. 

994.45  Computation  of  milk  and  butterfat 

in  each  class. 

994.46  Allocation  of  skim  milk  and  butter- 

fat classified. 

MiNiMuit  Prices 

994.50  Basic  formula  price. 

994.51  Class  prices. 

994.52  •  Location   differentials  to  handlers. 

994.53  Butterfat  differentials  to  handlers. 

994.54  Use  of  equivalent  prices. 

Application  of  Provisions 

994.60  Producer-handlers. 

994.61  Exempt    plants. 

994.62  Handler  operating  a  nonpool  plant. 

Determination   or  Uniform  Price 

994.70  Computation  of  the  value  of  pro- 

ducer milk  for  each  handler. 

994.71  Computation  of  the  uniform  price. 

994.72  Notification  of  handlers. 

Payments 

t 

994.80  Payment  to  producers. 

994.81  Location  differential  to   producers. 

994.82  Butterfat  differential  to  producers. 

994.83  Producer -settlement  fund. 

994.84  Payments    to    the    producer-settle- 

ment  fund. 

994.85  Payments  out  of  the  producer -set- 

tlement fund. 

994.86  Adjustment  of  accounts. 

994.87  Marketing  services. 

994.88  Expense  of  administration. 

994.89  Termination  of  obligations. 

Effective  Time,'  Suspension,  or  Termination 

994.90  Effective  time. 

994.91  Suspension  or  termination. 

994.92  Continuing  obligations. 

994.93  Liquidation. 

Miscellaneous  Provisions 

994.100  Agents. 

994.101  Separability  of  provisions. 

Atjthoritt:  {S  994.0  to  994.101  Issued  under 
sees.  1-19,  48  SUt.  31  as  amended;  7  U.S.C. 
601-674. 

§  994.0      Findings  and  determinations. 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 


In  addition  to  the  findings  and  deter- 
minations previously  made  in  connectioa 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendrflenta 
thereto;  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  insofar  as  such  find- 
ings and  determinations  may  be  in  con- 
flict with  the  findings  and  determina- 
tions set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi- 
sions of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketing  orders  (7  CPR 
Part  900) ,  a  public  hearing  was  held  upon 
certain  proposed  amendments  to  the 
tentative  markeling  agreement  and  to 
the  order  regulating  the  handling  of  milk 
in  the  Colorado  Springs-Pueblo  market- 
ing area.  Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the  rec- 
ord thereof,  it  is  found  that: 

( 1 )  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de- 
clared policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as  de- 
termined pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which  af- 
fect market  supply  and  demand  for  milk 
in  the  said  marketing  area,  and  the  mini- 
mum prices  specified  in  the  order  as 
hereby  amended,  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a 
sufficient  quantity  of  pure  and  whole- 
some milk,  and  be  in  the  public  inter- 
est; 

( 3 )  The  said  order  as  hereby  amended, 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of  in- 
dustrial or  commercial  activity  specified 
in,  a  marketing  agreement  upon  which  a 
hearing  has  been  held. 

(b)  Additional  findings.  (1)  It  is  nec- 
essary in  the  public  interest  to  make  this 
order  amending  the  order  effective  not 
later  than  November  1,  1961.  Any  delay 
beyond  that  date  would  tend  to  disrupt 
the  orderly  marketing  of  milk  in  the 
marketing  area. 

(2)  The  provisions  of  the  said  order 
are  known  to  handlers.  The  recom- 
mended decision  of  the  Acting  Secretary 
was  issued  October  16,  1961  and  the  deci- 
sion of' the  Assistant  Secretary  contain- 
ing all  amendment  provisions  of  this 
order  was  issued  October  26,  1961.  The 
changes  effected  by  this  order  will  not 
require  extensive  preparation  or  sub- 
stantial alteration  in  method  of  opera- 
tion for  handlers.  In  view  of  the  fore- 
going, it  is  hereby  found  and  determined 
that  good  cause  exists  for  making  this 
order  amending  the  order  effective  No- 
vember 1,  1961,  and  that  it  would  be 
contrary  to  the  public  interest  to  delay 
the  effective  date  of  this  amendment  for 
30  days  after  its  publication  in  the  Fed- 
eral Register.  (Sec.  4<c>,  Administra- 
tive Procedure  Act,  5  U.S.C.  1001-1011.) 

(c)  Determinations.  It  is  hereby  de- 
termined, that: 

( 1 )  The  refusal  or  failure  of  handlers 
(excluding  cooperative  associations  spec- 
ified in  section  3c.(9)    of  the  Act)    of 
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more  than  50  percent  of  the  milk,  which 
is  marketed  within  the  marketing  area, 
to  sign  a  proposed  marketing  agreement, 
tends  to  prevent  the  effectuation  of  the 
declared  policy  of  the  Act; 

(2)  The  issuance  of  this  order,  amend- 
ing the  order,  is  the  only  practical  means 
pursuant  to  the  declared  policy  of  the 
Act  of  advancing  the  interests  of  pro- 
ducers as  defined  in  the  order  as  hereby 
amended ;  and 

(3)  The  issuance  of  the  order  amend- 
ing the  order  is  approved  or  favored  by 
at  least  two-thirds  of  the  producers  who 
during  the  determined  representative 
period  were  engaged  in  the  production 
of  milk  for  sale  in  the  marketing  area. 

Order  relative  to  hav/dling.  It  is  there- 
fore ordered,  that  on  and  after  the  effec- 
tive date  hereof,  the  handling  of  milk  in 
the  Colorado  Springs-Pueblo  marketing 
area  shall  be  in  conformity  to  and  in 
compliance  with  the  terms  and  condi- 
tions of  the  order,  as  hereby  amended : 

Definitions 


§994.1      Act. 

"Act"  means  Public  Act  No.  10,  73d 
Congress,  as  amended,  and  as  re-enacted 
and  amended  by  the  Agricultural  Mar- 
keting Agreement  Act  of  1937;  as 
amended  (7  U.S.C.  601  et  seq.). 

§  994.2      .Secretary. 

"Secretary"  means  the  Secretary  of 
Agriculture  or  any  officer  or  employee 
of  the  United  States  authorized  to  exer- 
cise the  powers  or  to  perform  the  duties 
of  the  Secretary  of  Agriculture. 

§  994.3      Department. 

"Department"  means  the  United 
States  Department  of  Agriculture  or  such 
other  Federal  agency  authorized  to  per- 
form the  price  reporting  functions  spec- 
ified in  this  part. 

§  994.4      Person. 

"Person"  means  any  individual,  part- 
nership, corporation,  association,  or  any 
other  business  unit. 

§  994.5      Cooperative  aJ^HOoiulion. 

"Cooperative  association"  means  any 
cooperative  association  of  producers 
which  the  Secretary  determines,  after 
application  by  the  association,  to  be 
qualified  under,  the  provisions  of  the  Act 
of  Congress  of  February  18,  1922,  as 
amended,  known  as  the  "Capper-Vol- 
stead  Act". 

§  994.6     rolorado-Springs-Pueblo,    Colo- 
rado, marketing  area. 

"Colorado  Springs-Pueblo,  Colorado, 
iharketing  area"  hereinafter  called  the 
"marketing  area"  means  all  territory 
within  the  boundaries  of  the  counties  of 
El  Paso,  Pueblo,  Huerfano,  and  Teller, 
all  in  the  State  of  Colorado. 

£994.7      Pool   plant. 

A  "pool  plant"  shall  be  any  plant  meet- 
ing the  conditions  of  paragraph  (a)  or 
(b)  of  this  section  except  the  plant  of  a 
handler  exempted  in  §  994.60  or  §  994.61: 

(a)  Any  plant,  hereinafter  referred  to 
as  a  "distributing  pool  plant",  (1)  in 
which  fluid  milk  products  are  pasteur- 
ized or  packaged.  (2)  from  which  an 
amount*  equal  to  50  percent  or  more  of 
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receipts  of  Grade  A  milk  from  dairy 
farmers,  from  a  cooperative  association 
pursuant  to  S  994.9(d),  and  from  other 
pool  plants  is  disposed  of  as  Class  I  milk, 
and  (3)  from  which  20  percent  or  more 
of  the  total  Class  I  sales  are  on  routes  In 
the  marketing  area;  and 

(b)  Any  plant,  hereinafter  referred  to 
as  a  "supply  pool  plant",  from  which 
during  the  month  not  less  than  40  per- 
cent of  its  dairy  farm  supply  of  Grade 
A  milk  is  moved  to  a  distributing  pool 
plant (s).  Any  supply  plant  which  has 
qualifled  as  a  pool  plant  In  each  of  the 
months  of  September  through  February 
shall  be  a  pool  plant  for  each  of  the 
following  months  of  March  through  Au- 
gust unless  written  request  for  nonpool 
status  fbr  any  such  month  (s)  is  fur- 
nished in  advance  to  the  market  ad- 
ministrator. A  plant  withdrawn  from 
supply  pool  plant  status  may  not  be  rein- 
stated for  any  subsequent  month  of 
Mairch  through  August  imless  it  fulfills 
the  shipping  requirements  of  this  para- 
graph for  such  month. 

§  994.8     Nonpool  plant. 

"Nonpool  plant"  means  any  milk 
receiving,  manufacturing,  or  processing 
plant  other  than  a  pool  plant. 

§  994.9     Handler.  i 

"Handler"  means: 

(a)  Any  person  in  his  capacity  as  the 
operator  of  a  pool  plant; 

(b)  Any  person  who  operates  a  non- 
pool  plant  from  which  fluid  milk  prod- 
ucts are  disposed  of  on  routes  in  the 
marketing  area; 

(c)  A  cooperative  association  with 
respect  to  the  milk  of  its  member  pro- 
ducers which  Is  diverted  from  a  pool 
plant  to  a  nonp>ool  plant  for  the  account 
of  such  cooperative  association;  or 

(d)  A  cooperative  association  with 
respect  to  milk  of  its  member  producers 
which  is  received  from  the  farm  for  de- 
livery to  the  pool  plant  of  another 
handler  in  a  tank  truck  owned  and 
operated  by,  or  under  contract  to,  such 
cooperative  association,  if  the  coopera- 
tive association  notifles  the  market  ad- 
ministrator and  the  handler  to  whom 
the  milk  is  delivered  in  writing  prior  to 
the  flrst  day  of  the  month  in  which  the 
milk  is  delivered,  that  it  elects  to  be  the 
handler  for  such  milk. 

§  994.10      Producer. 

"Producer"  means  any  person,  other 
than  a*  producer-handler  (or  a  dairy 
farmer  Vwith  respect  to  milk  delivered 
to  a  pool  plant  which  qualifies  as  pro- 
ducer 'milk  under  another  Federal 
milk  order)  who  produces  milk  eli- 
gible for  distribution  as  Grade  A  milk 
in  compliance  with  the  fluid  milk  prod- 
uct requirements  of  a  duly  constituted 
health  authority,  whose  milk  is:. 

(a)  Received  at  a  pool  plant;  or 

(b)  Diverted  from  a  pool  plant  to  a 
nonpool  plant  for  the  account  of  the 
handlei:  operating  the  pool  plant  or  of  a 
cooperative  association,  subject  to  the 
following  limitations  and  conditions: 

(1)  The  days  of  production  of  such 
person  for  which  milk  is  diverted  during 
the  month  may  not  exceed  the  days  of 
production  for  which  milk  is  received  at 
a  pool  plant,  otherwise  such  person  will 
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not  be  considered  a  producer  with  re- 
spect to  any  milk  diverted; 

(2)  For  purposes  of  the  requirements 
of  S  994.7,  milk  diverted  for  the  accoimt 
of  the  operator  of  a  pool  plant  shall  be 
included  in  the  receipts  of  the  pool  plant 
from  which  diverted;  and 

(3)  For  purposes  of  location  adjust- 
ments pursuant  to  §  994.81,  milk  di- 
verted to  a  nonpool  plant  shall  be  con- 
sidered to  have  been  received  at  the 
location  of  the  nonpool  plant  to  which 
diverted. 

§  994.11      Producer-handler. 

"Producer-handler"  means  any  per- 
son who  operates  a  dairy  farm  and  a 
distributing  plant  at  which,  during  the 
month,  there  is  received  no  other  source 
miiit  or  milk  from  other  producers. 


§994.12     Producer  mUk. 

"Producer  milk"  means  all  skim  m|lk 
and  butterfat  in  milk  produced  by  a  pro- 
ducer and: 

(a)  With  respect  to  the  operator  of  a 
pool  plant: 

(1)  Received  directly  from  such  pro- 
ducers at  such  pool  plant;  and 

(2)  Diverted  from  such  pool  plant  to  a 
nonpool  plant  for  the  account  of  the  op- 
erator of  the  pool  plant,  subject  to  the 
limitations  and  conditions  provided  in 
S  994.1JD. 

(b)  With  respect  to  receipts  of  a  co- 
operative association  at  a  plant  other 
than  one  it  operates: 

(1)  For  which  the  co<H)eratlve  asso- 
ciation is  the  handler  pursuant  to  §  994.9 
(c) ,  subject  to  the  limitations  and  condi- 
tlcms  provided  in  S  994.10;  and 

(2)  For  which  the  cooperative  associ- 
ation is  the  handler  pursuant  to 
S  994.9(d). 

§  994.13     Other  source  milk. 

"Other  source  milk"  means  all  skim 
milk  and  butterfat  contained  In: 

(a)  Receipts  during  the  month  of 
fliid  milk  products  except  (1)  receipts 
from  other  pool  plants;  (2)  producer 
milk;  or  (3)  receipts  from  a  cooperative 
association  pursuant  to  I  994.9(d) . 

(b)  Products,  other  than  fluid  milk 
products,  from  any  souree  (Including 
those  produced  at  the  plant)  which  are 
reprocessed  or  converted  to  another 
product  in  the  plant  during  the  month. 

§  994.14     Fluid  milk  products. 

"Fluid  milk  products"  means  milk, 
skim  milk,  buttermilk,  flavored  milk, 
flavored  milk  drinks,  reconstituted  milk 
or  skim  milk,  fortified  milk  or  skim  milk 
(including  "diet"  foods),  cream  (sweet 
or  sour) ,  half  and  half,  or  any  mixture 
in  fluid  form  of  milk  or  skim  milk  and 
cream  (except  ice  cream  mix,  frozen 
dessert  mix,  aerated  cream,  eggnog,  cul- 
tured sour  mixture  to  which  cheese  or 
any  food  substance  other  than  a  milk 
product  has  been  added  in  an  amount 
not  less  than  three  percent  by  weight  of 
the  finished  product) ,  which  are  neither 
sterilized  or  in  hermetically  sealed 
containers. 

§  994.15     Route. 

"Route"  means  any  delivery  to  retail 
or  wholesale  outlets  (including  delivery 
by  a  vendor  or  a  sale  from  a  plant  or 
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plant  store)  of  any  fluid  milk  proluct, 
other  than  a  delivery  to  a  pool  pla;  it  or 
nonpool  plant. 

Market  Aoministratgk 

§  994^0     Designation. 

The  agency  for  the  administratic  n  of 
this  part  shall  be  a  market  admini  jtra- 
tor,  selected  by  the  Secretary,  who  shall 
be  entitled  to  such  compensation  as  may 
be  determined  by,  and  shall  be  sujject 
to  removal  at,  the  discretion  of  the 
Secretary. 

§  994.21      Powers. 

The  market  administrator  shall  lave 
the  following  powers  with  respect  tc  this 
part: 

(a)  To  administer  its  terms  and  pro- 
visions ; 

(b)  To  receive,  investigate,  and  ri  port 
to  the  Secretary  complaints  of  viola- 
tions; 

(c)  To  make  rules  and  regulations  to 
effectuate  its  teriias  and  provisions;  and 

(d)  To  recommend  amendments  to 
the  Secretary. 

§  994.22     Duties. 

The  market  administrator  shall  per- 
form aU  duties  necessary  to  admirister 
the  terms  and  provisions  of  this  part, 
including  but  not  limited  to  the  fol- 
lowing :     ^ 

(a)  Within  45  days  following  the  date 
on  which  he  enters  upon  his  dutits.  or 
such  lesser  period  as  may  be  presc  ibed 
by  the  Secretary,  execute  and  deliv  ?r  to 
the  Secretary  a  bond,  effective  as  o  the 
date  on  which  he  enters  upon  his  di  ities. 
In  an  amount  and  with  surety  th(reon 
satisfactory  to  the  Secretary; 

(b)  Employ  and  fix  the  compens  ition 
of  such  persons  as  may  be  necessa  y  to 
enable  him  to  administer  the  term£  and 
provisions  of  the  part; 

(c)  Obtain  a  bond  in  a  reasonable 
amount  and  with  reasonable  surety 
thereon  covering  each  employee  who 
handles  funds  entrusted  to  the  murket 
administrator ; 

(d)  Pay  out  of  the  funds  receiv(  d  by 
9  994.88  the  cost  of  his  bond  and  hose 
(rf  his  employees  his  own  compenss  tion, 
and  all  other  expends  ^except  thos>  in- 
curred under  9  994.87)  necessarilj  in- 
curred by  him  in  the  maintenance  and 
functioning  of  his  ofQce  and  in  the  per- 
formance of  his  duties; 

(e)  Keep  such  books  and  recon  s  as 
will  clearly  reflect  th'e  transactions  pro- 
vided for  in  this  part,  and,  upon  re<  [uest 
by  the  Secretary,  surrender  the  sac  le  to 
such  other  person  as  the  Secretary  may 
designate ; 

(f )  Submit  his  books  and  recor(  s  to 
examination  by  the  Secretary  and  fur- 
nish such  information  and  repor  s  as 
may  be  requested  by  the  Secretary; 

(g)  Verify  all  reports  and  paymer  ts  of 
each  handler,  by  audit  of  suoh  han<  ler's 
records  and  the  records  of  any  ( ther 
handler  or  person  upon  whose  utilizi  ition 
the  classification  of  skim  milk  and  but- 
terf at  for  such  handler  depends ;  ai  d  by 
such  other  means  as  are  necessary  ; 

(h)  Publicly  announce  at  his  diicre- 
tion,  unless  otherwise  directed  bji  the 
Secretary,  by  posting  in  a  conspicuous 
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place  in  his  office  and  by  such  other 
means  as  he  deems  approixiate,  the 
name  of  any  person  who,  within  10  days 
after  the  date  upon  which  he  is  required 
to  perform  such  acts,  has  not  made  (1) 
reports  pursuant  to  §  994.30  to  §  994.32, 
or  (2)  payments  pursuant  to  §  994.80  to 
§  994.88; 

(i)  Publicly  announce  by  posting  in  a 
conspicuous  place  in  his  office  and  by 
such  other  means  as  he  deems  appro- 
priate, and  mail  to  each  handler  at  his 
last  known  address,  the  prices  deter- 
mined   for    each    month    as    follows: 

(1)  On  or  before  the  6th  day  of  each 
month,  the  Class  I  price  and  butterfat 
differential  for  the  month;  computed 
pursuant  to  §§  994.51(a)  and  994.53(a) 
respectively ; 

(2)  On  or  before  the  6th  day  of  each 
month,  the  Class  II  price  and  butterfat 
differential  for  the  preceding  month, 
computed  pursuant  to  §§  994.51  ^b)  and 
994.53(b) ,  respectively; 

(3)  On  or  before  the  12th  day  of  each 
month,  the  uniform  price  for  producer 
milk  computed  pursuant  to  §  994.71,  the 
location  differential  computed  pursuant 
to  §  994.81,  and  the  butterfat  differen- 
tial computed  pursuant  to  §  994.82,  all 
for  the  preceding  month; 

( j )  On  or  before  the  12th  day  after  the 
end  of  each  month,  report  to  each  co- 
operative association  which  so  requests 
the  amount  and  class  utilization  of  pro- 
ducer milk  delivered  by  members  of  such 
association  to  each  handler  receiving 
such  milk.  For  the  purpose  of  this  re- 
port, the  milk  so  received  shall  be  pro- 
rated to  each  class  in  accordance  with 
the  total  utilization  of  producer  milk  by 
such  handler;  and 

(k)  Prepare  and  make  available  for 
the  benefit  of  producers,  consumers,  ahd 
handlers,  such  general  statistics  and 
such  information  concerning  the  opera- 
tions hereof  as  are  appropriate  to  the 
purpose  and  functioning  of  this  part 
and  which  do  not  reveal  confidential  In- 
formation. 

Reports,  Records,  and  Facilities 

§  994.30      Reports  of  receipts  and  utili- 
zation. 

On  or  before  the  7th  day  after  the 
-end  of  each  delivery  period  each  handler, 
except  a  producer-handler  or  a  handler 
making  payments  pursuant  to  §  994.62 
(a),  shall  report  to  the  market  admin- 
istrator in  the  detail  and  on  forms  pre- 
scribed by  the  market  administrator  as 
follows : 

(a)  The  receipts  at  each  plant  of  milk 
from  each  producer,  the  average  butter- 
fat test,  and  the  pounds  of  butterfat  con- 
tained therein ; 

(b)  The  quantities  of  skim  milk  and 
butterfat  contained  in  (or  used  in  the 
production  of)  fluid  milk  products  re- 
ceived from  other  handlers; 

(c)  The  quantities  of  skim  milk  and 
butterfat  contained  in  receipts  of  other 
source  milk;  « 

(d)  The  pounds  of  skim  milk  and  but- 
terfat contained  in  all  fluid  milk  products 
on  hand  at  the  beginning  and  at  the  end 
of  the  delivery  period ; 

(e)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported 
pursuant  to  this  section; 
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(f)  Such  other  information  with  re- 
spect to  receipts  and  utilization  as  the 
market  administrator  may  prescribe; 
and  ' 

§  994.31      Payroll  reports. 

On  or  before  the  23d  day  of  each  de- 
livery i>eriod,  each  handler  except  a  pro- 
ducer-handler or  a  handler  making  pay- 
ments pursuant  tp  9  994.62(a)  shall 
submit  to  the  market  administrator  his 
producer  payroll  for  receipts  during  the 
preceding  delivery  period  which  shall 
show: 

(a)  The  total  pounds  of  milk,  the 
average  butterfat  test  thereof,  and  the 
pounds  of  butterfat  received  from  each 
producer  and  cooperative  association, 

(b)  The  amount  of  payment  to  each 
producer  and  cooperative  association, 
and 

(c)  The  nature  and  amount  of  any  de- 
ductions or  charges  involved  in  such  pay- 
ments. 

§  994.32     Other  reports. 

Each  producer-handler  and  each  han- 
dler  making  payments  pursuant  to 
§  994.61  or  S  994.62(a)  shall  make  re- 
ports to  the  market  administrator  at 
such  time  and  in  such  manner  as  the 
market  administrator  may  prescribe. 

§  994.33      Records  and  facilities. 

Each  handler  shall  maintain  and  make 
available  to  the  market  administrator 
during  the  usual  hours  of  business  such 
accounts  and  records  of  his  operations 
and  such  facilities  as  are  necessary  for 
the  market  administrator  to  verify  or 
establish  the  correct  data  with  respect 
to: 

(a)  The  receipt  and  utilization  of  all 
skim  milk  and  butterfat  handled  in  any 
form; 

(b)  The  weights  and  tests  for  butter- 
fat and  other  content  of  all  products 
handled; 

(c)  The  pounds  of  skim  milk  and  but- 
terfat contained  in  or  represented  by  all 
items  of  products  on  hand  at  the  begin- 
ning and  end  of  each  month ;  and 

(d)  Payments  to  producers,  including 
any  deductions,  and  the  disbursement  of 
money  so  deducted. 

§  994.34     Retention  of  records. 

All  books  and  records  required  imder 
this  order  to  be  made  available  to  the 
market  administrator  shall  be  retained 
by  the  handler  for  a  period  of  three  years 
to  begin  at  the  end  of  the  month  to 
which  such  books  and  recordis  pertain: 
Provided,  That  if,  within  such  three-year 
period,  the  market  administrator  notifies 
the  handler  in  writing  that  the  retention 
of  such  books  and  records,  or  of  specified 
books  and  records,  is  necessary  in  con- 
riection  with  a  proceeding  under  section 
8c (15)  (A)  of  the  act  or  a  court  action 
specified  in  sych  notice,  the  handler 
shall,  retain- such  books  and  records,  or 
specified  books  and  records,  until  fur- 
ther written  notification  from  the  markpt 
administrator.  In  either  case,  the  mar- 
ket administrator  shall  give  fiu-ther 
written  notification  to  the  handler 
promptly  upon  the  termination  of  the 
litigation  or  when  the  records  are  no 
longer  necessary  in  connection  therewith. 
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Classification 

§  944.40     Skim  milk  and  butterfat  lo  be 
classified. 

All  skim  milk  and  butterfat  at  pool 
plants  which  is  required  to  be  reported 
pursuant  to  §  994.30  shall  be  classified  by 
the  market  administrator,  pursuant  to 
the  provisions  of  §§  994.41  to  994.46.', 

§  994.41      Classes  of  utilization. 

Subject  to  the  conditions  set  forth  in 
f  S  994.42  through  994.46,  the  classes  of 
utilization  shall  be  as  follows: 

(a)  Class  I  milk.  Class  I  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
milk  product  except: 

(i)  Any  products  fortified  with  added 
nonfat  milk  solids  shall  be  Class  I  In  an 
amount  equal  only  to  the  weight  of  an 
equal  volume  of  milk,  skim  milk,  or 
cream  of  the  same  butterfat  contents; 
and  • 

(ii)  As  classified  pursuant  to  para- 
graph (b)  (2),  (3)  and  (5)  of  this  sec- 
tion; or 

(2)  Not  specifically  accounted  for  as 
Class  II  utilization. 

(b)  Class  J I  milk.  Class  II  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)  Used  to  produce  any  product 
other  than  a  fliiid  milk  product; 

(2)  Disposed  of  as  livestock  feed; 

(3)  In  skim  milk  dumped  after  prior 
notification  to  and  opportunity  for  veri- 
fication by  the  market  administrator; 

(4)  The  weight  of  skim  milk  in  fluid 
milk  products  which  is  excepted  from 
Class  I  milk  pursuant  to  paragraph  (a) 
(1)  (i)  of  this  section; 

(5)  Disposed  of  in  fluid  milk  products 
in  bulk  form  to  any  commercial  food 
processing  establishment  for  use  in  food 
products  prepared  for  consumption  off 
the  premises; 

(6)  In  inventory  of  fluid  milk  prod- 
ucts on  hand  at  the  end  of  the  month; 

(7)  In  shrinkage  of  skim  milk  and 
butterfat,  respectively,  ri^ot  to  exceed  the 
following : 

(1)  Two  percent  of  receipts  of  pro- 
ducer milk  described  in  §  994.12(a)(1) ; 
plus 

(il)  1.5  percent  of  receipts  from  a 
cooperative  association  in  its  capacity  as 
a  handler  pursuant  to  §  994.9(d),  except 
that  if  the  handler  operating  the  pool 
plant  files  with  the  market  administra- 
tor notice  that  he  is  purchasing  such 
milk  on  the  basis  of  farm  weights  deter- 
mined by  farm  bulk  tank  calibrations 
and  butterfat  tests  determined  from 
farm  tank  samples,  the  applicable  per- 
centage shall  be  two  percent;  plus 

(iii)  1.5  percent  of  receipts  in  bulk 
tank  lots  from  other  pool  plants;  less 

(iv)  1.5  percent  of  disposition  in  bulk 
tank  lots  to  other  milk  plants;  and  plus 

(V)  0.5  percent  of  receipts  of  producer 
milk  by  a  cooperative  association  which 
Is  the  handler  pursuant  to  .S  994.9(d), 
unless  the  exception  provided  in  9  994.41 
(b)(7)(ii)  applies;  and 

(8)  In  shrinkage  allocated  to  receipts 
of  other  source  milk. 

§994.42     Shrinkage. 

The  market  administrator  shall  aUo- 
cate  shrinkage  over  a  handler's  receipts 
at  each  of  his  pool  plants  as  follows: 
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(a)  Compute  the  total  shrinkage  of 
skim  milk  and  butterfat,  respectively,  at 
each  pool  plant;  and 

(b)  If  a  handler  has  receipts  of  other 
source  milk,  shrinkage  shall  be  prorated 
between  r 

(1)  Skim  milk  and  butterfat  in  pool 
milk  In  amounts  respectively  equal  to 
50  times  the  maximum  amount  that  may 
be  competed  pursuant  to  §  994.41(b)  (7) ; 
and 

(2)  Skim  milk  and  butterfat  in  other 
source  milk. 

§  994.43     Responsibility  of  handlers  and 
reclassification  of  milk. 

(a)  All  skim  milk  and  butterfat  shall 
be  Class  I  milk  unless  the  handler  who 
first  receives  such  skim  milk  or  butterfat 
can  prove  to  the  market  administrator 
that  such  skim  milk  or  butterfat  should 
be  classified  otherwise. 

(b)  Any  skim  milk  or  butterfat  shall 
be  reclassified  if  verification  by  the  mar- 
ket administrator  discloses  that  the  orig- 
inal classification  was  incorrect. 

§  994.44     Transfers. 

Skim  milk  or  butterfat  disposed  of 
from  a  pool  plant  shall  be  classified : 

(a)  As  Class  I  milk  if  transferred  In 
the  form  of  a  fluid  milk  product  to  the 
pool  plant  of  another  handler  unless 
utilization -in  Class  II  is  mutually  indi- 
cated in  writing  to  the  market  adminis- 
trator by  the  operators  of  both  plants  on 
oi;  before  the  7th  day  after  the  end  of  the 
delivery  period  within  which  such  trans- 
fer occurred:  Provided,  That  the  skim 
milk  or  butterfat  so  assigned  to  Class  II 
shall  be  limited  to  the  amount  thereof 
remaining  in  Class  II  in  the  plant  of  the 
transferee-handler  after  the  subtraction 
of  other  source  milk  pursuant  to  9  994.46, 
and  any  additional  amount  of  such  skim 
milk  or  butterfat  shall  be  assigned  to 
Class  I:  i4nd  provided  further.  That  if 
either  or  both  plants  have  received  other 
source  milk,  the  skim  milk  or  butterfat 
so  transferred  shall  be  classified  at  both 
plants  so  as  to  allocate  the  greatest  pos- 
sible Class  I  utilization  to  producer  milk; 

(b)  As  Class  I  milk  if  transferred  in 
the  form  of  a  fluid  milk  product  to  a 
producer-handler ; 

(c)  Class  I  milk,  If  transferred  or  di- 
verted as  a  fluid  milk  product  in  bulk  to 
a  nonpool  plant  located  more  than  200 
miles,  by  the  shortest  highway  distance 
as  determined  by  the  market  adminis- 
trator, from  the  El  Paso  County  Court- 
house, but  not  located  in  Cache  or  Weber 
Counties,  Utah. 

(d)  As  Class  I  milk  if  transferred  to  a 
nonpool  plant  in  the  form  of  a  fluid  milk 
product  in  consumer  packages; 

(e)  Class  I  milk,  if  transferred  or  di- 
verted as  a  fluid  milk  product  in  bulk  to 
a  nonpool  plant  located  not  more  than 
200  miles,  by  the  shortest  highway  dis- 
tance as  determined  by  the  market  ad- 
ministrator, from  the  El  Paso  County 
Courthouse,  or  located  In  Cache  or 
Weber  Coimties,  Utah,  unless  the  follow- 
ing conditions  are  met: 

(1)  The  transferring  handler  claims 
Class  n  utilization  In  his  report  submit- 
ted pursuant  to  9  994.30; 

(2)  The  operator  of  the  nonpool  plant 
maintains  books  and  records  showing 


10219 

receipts  and  utilization  of  all  skim  milk 
and  butterfat  at  such  plant  which  are 
made  available  if  requested  by  the  mar- 
ket administrator  for  the  purpose  of 
verification; 

(3)  Class  I  utilization  in  the  nonpool 
plant  does  not  exceed  the  receipts  of 
skim  milk  and  butterfat  in  Orade  A  milk 
from  dairy  farmers.  If  Class  I  utiliza- 
tion exceeds  such  receipts,  the  skim  milk 
and  butterfat  so  transferred  or  diverted 
shall  be  Class  I  to  the  extent  of  a  pro 
rata  share  of  total  receipts  at  the  non- 
pool  plant  from  all  pool  plants  and  from 
plants  fully  subject  to  other  orders  that 
are  claimed  as  Class  n  utilization  or  as 
a  class  other  than  Class  I  imder  another 
order;  and 

(4)  If  any  skim  milk  or  butterfat  is 
transferred  to  a  second  nonpool  plant 
imder  this  paragraph,  the  same  condi- 
tions of  audit,  classification  and  alloca- 
tion shall  apply. 

(f)  Skim  milk  and  butterfat  trans- 
ferred to  the  pool  plant  of  another  han- 
dler by  a  cooperative  association  which  is 
the  handler  for  such  milk  pursuant  to 
9  994.9(d)  shall  be  classified  pro  rata 
to  the  respective  amounts  thereof  re- 
maining in  each  class  for  such  month  at 
the  pool  plant (s)  of  the  receiving  han- 
dler after  the  computation  pursuant  to 
9  994.46(a)  (7)  and  the  corresponding 
step  of  (b). 

§  994.45     Computation  of  skim  milk  and 
butterfat  in  each  class. 

For  each  month,  the  market  adminis; 
trator  shall  correct  for  mathematical 
and  other  obvious  errors,  the  report  sub- 
mitted by  each  handler  pursuant  to 
9  994.30  and  compute  the  total  pounds  of 
skim  milk  and  butterfat.  respectively,  in 
Class  I  milk  and  Class  II  milk  at  all  of  the 
pool  plants  of  such  handler:  Provided, 
That  if  any  of  the  water  contained  in  the 
milk  from  which  a  product  is  made  is  re- 
moved before  the  product  is  utilized  or 
disposed  of  by  a  handler,  the  pounds  of 
skim  milk  disposed  of  in  such  product 
shall  be  considered  to  be  a  quantity 
equivalent  to  the  nonfat  milk  solids  con- 
tained in  such  product,  plus  all  of  the 
water  originally  associated  with  such 
solids. 

§  994.46     Allocation  of  skim   milk  and 
butterfat  claMtfied. 

After  making  the  computations  pur- 
suant to  9  994.45,  the  market  adminis- 
trator shall  determine  the  classification 
of  milk  received  from  producers  at  each 
pool  plant  as  follows: 

(a)  Skim  milk  shall  be  allocated  lii 
the  following  manner:  I 

(1)  Subtract  from  the  total  pounds  o^ 
skim  milk  in  Class  n  the  pounds  of  skim 
milk  allocated  in  shrinkage  of  skim  milk 
classified  as  Class  n  pursuant  to  9  994.41 
(b) (7) ; 

(2)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  I  the  pounds  of  skim 
milk  in  other  source  milk  received: 

(i)  In  the  form  of  a  fluid  milk  product 
in  consumer  type  packages  which  are 
classified  and  priced  as  Class  I  milk 
iinder  Order  No.  1,  regulating  the  han- 
dling of  milk  in  the  Eastern  Colorado 
marketing  ^a  if  such  fluid  milk  prod- 
ucts are  noclpcocessed  and  packaged  In 
the  pool  plant  during  the  month;  or 
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(ii)  In  the  form  of  sour  cream  "((lilch 
is  classified  and  priced  as  Class  I  c  r  its 
equivalent  value  imder  another  qrder 
issued  pursuant  to  the  Act. 

(3)  Subtract  from  the  pounds  of  re- 
maining skim  milk  in  each  class,  in  s  ;ries 
beginning  with  Class  n,  the  poums  of 
skim  milk  in  other  source  milk  rec<  ived 
in  the  form  of  a  product  other  thfn  a 
fluid  milk  product; 

(4)  Subtract  from  the  pounds  of  ^kim 
milk  remaining  in  each  class,  in  s  ;ries 
beginning  with  Class  II,  the  pount  s  of 
skun  milk  in  other  source  milk  rec«  ived 
in  the  form  of  a  fluid  milk  product  not 
classified  and  priced  as  Class  I  mlk  or 
Its  equivalent  value  under  another  c  rder 
Issued  pursuant  to  the  Act; 

(5)  Subtract  from  the  pounds  of  ;kim 
milk  remaining  in  each  class,  in  s>ries 
beginning  with  Class  n,  the  pouncs  of 
skim  milk  in  other  source  milk  rec<  ived 
in  the  form  of  a  fluid  milk  product  not 
subtracted  pursuant  to  subparagraphs 
(2)  and  (4)  of  this  paragraph ; 

(6)  Subtract  from  the  pounds  of  i  kim 
milk  remaining  in  each  class,  in  s  tries 
beginning  with  Class  II,  the  pounc  s  of 
skim  milk  contained  in  inventor  of 
fluid  milk  products  on  hand  at  the  ix  sin- 
ning of  the  month ; 

(7)  Add  to  the  pounds  of  skim  nilk 
remaining  in  Class  II  the  pounds  of  i  kim 
milk  subtracted  pursuant  to  subpara- 
graph ( 1)  of  this  paragraph ; 

(8)  Subtract  from  the  poimds  of  i  kim 
milk  remaining  in  each  class  the  poi  inds 
of  skim  milk  received  from  other  pool 
plants  according  to  its  classiflcatio  i  as 
determined  pursuant  to  S994.44^a); 

(9)  Subtract  pro  rata  from  the  re- 
maining pounds  of  skim  milk  in  lach 
class  the  pounds  of  skim  milk  clikssi- 
fled  pursuant  to  9  994.44(f) ;  and 

(10)  If  the  remaining  pounds  of  i  kim 
milk  in  both  classes  exceeds  the  poi  inds 
of  skim  milk  contained  in  milk  rec(  Ived 
from  producers,  subtract  such  excess 
from  the  remaining  pounds  of  skim  nilk 
in  series  beginning  with  Class  II.  Any 
amount  so  subtracted  shall  be  known 
as  "overage". 

(b)  Butterfat  shall  be  allocate<  in 
accordance  with  the  same  proce  lure 
outlined  for  skim  milk  in  paragraph  (a) 
of  this  section;  and 

(c)  Add  the  pounds  of  skim  milk  and 
the  pounds  of  butterfat  alIocate(  to 
producer  milk  in  each  class,  pursuant 
to  paragraphs  (a)  and  (b)  of  this  sec- 
tion and  determine  the  percentag;  of 
butterfat  in  each  class. 

MnriMXJM  Prices 

§  994.50      Basic  formula  price. 

The  basic  formula  price  for  lach 
month  to  be  used  in  determining  the 
class  prices  set  forth  in  5  994.51,  sha  1  be 
the  higher  of  the  prices  computed  )ur- 
suant  to  paragraphs  (a)  and  (b)  of  this 
section,  rounded  to  the  nearest  >ne- 
tenth  cent: 

( a )  Determine  the  average  of  the  b  isle, 
or  field  prices  paid  or  to  be  paid  per 
hundredweight  for  milk  of  3.5  perient 
butterfat  content  received  from  fan  aers 
during  the  month  at  the  following  pi  mts 
or  places  for  which  prices  have  )een 
reported  to  the  Department: 


RULES  AND  REGULATIONS 

Present  Operator  and  Location 

Pet  Milk  Company,  Wayland,  Mich. 

Pet  Milk  Company,  Coopersvllle,  Mich. 

Borden  Company,  OrfordvlUe,  Wis. 

Bdrden  Company,  New  London,  Wis. 

Carnation  Company,  Richland  Center,  Wis. 

Pet  Milk  Company,  New  Olarus,  Wis. 

Pet  Milk  Company,  Belleville,  WU. 

White  House  Milk  Company,  Manitowoc, 
Wis. 

White  House  Milk  Company,  Weet  Bend, 
Wis. 

(b)  The  price  per  hundredweight  com- 
puted by  adding  together  the  plus  values 
pursuant  to  subparagraphs  (1)  and  (2) 
of  this  paragraph : 

(1)  Prom  the  simple  average,  as  com- 
puted by  the  market  administrator,  of 
the  daily  wholesale  selling  prices  (using 
the  midpoint  of  any  price  range  as  one 
price)  per  pound  of  Grade  A  (92-score) 
bulk  creamei-y  butter  per  pound  at  Chi- 
cago, as  reported  by  the  Department 
during  the  month,  subtract  3  cents,  add 
20  percent  thereof,  and  multiply  by  3.5. 

(2)  From  the  simple  average,  as  com- 
puted by  the  market  administrator,  of 
the  weighted  averages  of  carlot  prices 
per  pound  of  nonfat  dry  milk,  spray  and 
roller  process,  respectively,  'for  human 
consumption,  f .o.b.  manufacturing  plants 
in  the  Chicago  area,  as  published  for 
the  period  from  the  26th  day  of  the 
immediately  preceding  month  through 
the  25th  day  of  the  current  month  by  the 
Department,  deduct  5.5  cents,  multiply 
by  8.5,  and  then  multiply  by  0.965. 

§  994. SI     Qans  prices. 

Subject  to  the  provisions  of  §§  994.52 
and  994.53.  the  class  prices  per  hundred- 
weight for  the  month  shall  be  as  follows: 

(a)  Class  I  milk.  During  the  first 
18  months  following  the  effective  date 
of  this  paragraph,  the  basic  formula 
price  for  the  preceding  month  plus 
$2.10;  and 

(b)  Class  II  milk.  During  the  months 
of  March  through  July,  the  price  speci- 
fied in  !  994.50(b),  and  during  all  other 
months  such  price  plus  10  cents:  Pro- 
vided, That  such  price  shall  not  be 
higher  than  the  basic  formula  price  for 
the  month. 

§  994.52      Loraiion   difTcrcnlialH   to    han- 
dlers. 

For  milk  which  Is  received  from  pro- 
ducers at  a  plant  located  more  than  200 
miles  by  the  shortest  highway  distance, 
as  determined  by  the  market  adminis- 
trator, from  the  El  Paso  County  Court- 
house in  Colorado  Springs,  and  which  is 
classified  as  Class  I  milk  the  prices  com- 
puted pursuant  to  §  994.51(a)  shall  be 
reduced  by  31.5  cents  if  suclv  plant  is 
located  more  than  200  miles  but  not  more 
than  210  miles  from  such  Courthouse 
and  by  an  additional  1.5  cents  for 
each  10  miles  or  fraction  thereof  that 
such  distance  exceeds  210  miles:  Pro- 
vided, That  for  the  purpose  of  calcu- 
lating such  differential  transfers  be- 
tween pool  plants  shall  be  assigned  to 
Class  I  milk  in  a  volume  not  in  excess 
of  that  by  which  Class  I  disposition  at 
the  transferee  plant  exceeds  the  receipts 
from  producers  at  such  plant,  such  as- 
signment to  transferor  plants  to  be  made 
first  to  plants  at  which  no  differential 


credit  is  applicable  and  then  in  the  se- 
quence beginning  with  the  plant  at 
which  the  lowest  location  differential 
credit  would  apply. 

§  994.53      Butterfat  difTcrentials  to  han- 
dlers. 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat.  the  class  prices 
pursuant  to  S  994.51  shall  be  increased  or 
decreased,  respectively,  for  each  one- 
tenth  of  one  percent  of  butterfat  by  the 
appropriate  rate,  rounded  in  each  case 
to  the  nearest  one-tenth  cent,  deter- 
mined as  follows: 

(a)  Class  I  milk.  Multiply  the  butter 
price  specified  in  §  994.50(b)(1)  for  the 
preceding  month  by  1.30  and  divide  the 
result  by  10. 

(b)  Class  II  milk.  Multiply  the  butter 
price  specified  in  S  994.50(b)(1)  by  1.20 
and  divide  the  result  by  10. 

§  994.54      Use  of  equivalent  prices. 

If  for  any  reason  a  price  quotation  re- 
quired by  this  order  for  computing  class 
prices  or  for  other  purposes  is  not  avail- 
able in  the  manner  described,  the  market 
administrator  shall  use  a  price  deter- 
mined by  the  Secretary  to  be  equivalent 
to  the  price  which  is  required. 

Application  of  Provisions 

§  994.60      Producer-handler. 

Sections  994.40  to  994.46.  994.50  to 
994.54,  994.70  to  994.72.  and  994.80  to 
994.88  shall  not  apply  to  a  producer- 
handler. 

§  994.61      Exempt   planls. 

The  provisions  of  this  part  shall  not 
apply  to  a  plant  specified  in  paragraph 
(a)  or  (b)  of  this  section  except  that  the 
operator  of  such  plant  shall  make  such 
reports  of  receipts  and  utilization  of  milk 
as  the  market  administrator  may  require 
and  allow  verification  of  such  reports  by 
the  market  administrator. 

(a)  Any  distributing  plant  from  which 
less  than  an  average  of  300  pounds  of 
Class  I  milk  per  day  is  disposed  of  on 
routes  in  the  marketing  area  during  the 
month.  -^ 

(b)  Any  distributing  plant  which 
would  be  subject  to  the  classification  and 
pricing  provisions  of  another  order  is- 
sued pursuant  to  the  Act  unless  (1)  such 
plant  is  qualified  as  a  pool  plant  pur- 
suant to  §  994.7(a)  and  more  Class  I  milk 
Is  disposed  of  from  such  plant  on  routes 
in  the  Colorado  Springs-Pueblo  market- 
ing area  than  in  the  marketing  area 
regulated  pursuant  to  such  other  order, 
or  (2)  such  plant  was  qualified  as  a  sup- 
ply plant  imder  the  other  order. 

§  994.62      Handler  operatinfc  a    nonpool 
plant. 

In  lieu  of  the  payments  required  pur- 
suant to  §§  994.80  to  994.88,  each  handler, 
other  than  a  producer-handler  or  one 
exempt  pursuant  to  5  994.61,  who  oper- 
ates during  the  month  a  nonpool  plant, 
shall  pay  to  the  market  administrator  on 
or  before  the  25th  day  after  the  end  of 
the  month  the  amounts  calculated  pur- 
suant to  paragraph  (a)  of  this  section 
unless  the  handler  elects,  at  the  time  of 
reporting  pursuant  to  §  994.30,  to  pay  the 
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amoimts  computed  pursuant  to  para- 
graph (b)  of  this  section; 

(a)  The  following  amounts: 

(1)  To  the  producer-settlement  fimd, 
an  amount  equal  to  the  value  of  all  skim 
^k  and  butterfat  disposed  of  as  Class 
I  milk  on  routes  in  the  marketing  area 
at  the  Class  I  price  applicable  at  the  lo- 
cation of  such  handler's  plant,  less  the 
value  of  such  skim  milk  and  butterfat 
at  the  Class  n  price;  and 

(2)  As  his  share  of  the  expense  of  ad- 
ministration, the  rate  specified  in  5  994.88 
with  respect  to  Class  I  milk  so  disposed  of 
In  the  marketing  area. 

(b)  The  following  amounts: 

(1)  To  the  producer -settlement  fund, 
any  plus  amount  remaining  after  deduct- 
ing from  the  value  that  would  have  been 
computed  pm-suant  to  9  994.70  if  such 
handler  had  operated  a  pool  plant  the 
gross  payments  made  by  such  handler 
for  milk  received  during  the  month  from 
Grade  A  dairy  farmers  at  such  plant  or 
at  a  plant  which  serves  as  a  supply  plant; 
and 

(2)  As  his  share  of  the  expense  of  ad- 
ministration, an  amount  equal  to  that 
which  would  have  been  computed  pur- 
suant to  S  994.88  had  such  plant  been  a 
pool  plant,  except  that  if  such  plant  Is 
also  a  nonpool  plant  imder  another  order 
Issued  pursuant  to  the  Act,  and  his  Class 
I  sales  in  such  other  marketing  area  Ex- 
ceed those  made  in  the  Colorado  Springs- 
Pueblo  marketing  area,  the  payments 
due  imder  this  subparagraph  shall  be 
reduced  by  the  amount  of  any  adminis- 
trative expense  payments  under  the 
other  order. 

Determination  of  Uniform  Price 

§  994.70     Computation   of   the  value  of 
producer  milk  for  each  handler. 

For  each  month,  the  market  adminis- 
trator shall  compute  the  value  of  pro- 
ducer milk  for  each  handler  as  follows: 

(a)  Multiply  the  quantity  of  producer 
milk  in  each  class  computed  pursuant  to 
9  994.46  by  the  applicable  class  price  and 
total  the  resulting  amounts; 

(b)  Add  an  amount  computed  by  mul- 
tiplying the  pounds  of  any  overage  de- 
ducted from  any  class  pursuant  to 
9  994.46(a)  (10)  and,  the  corresponding 
step  of  9  994.46(b)  by  the  applicable 
class  price ; 

(c)  Add  an  amount  computed  by  mul- 
tiplying the  difference  between  the  Class 
n  price  for  the  preceding  month  and  the 
Class  I  price  for  the  current  month  by 
the  hundredweight  of  skim  milk  and 
butterfat  remaining  In  Class  n  milk  after 
the  calculations  pursuant  to  §  994.46  (a) 
(6)  and  (b)  for  the  preceding  month  or 
the  hundredweight  of  skim  milk  and  but- 
terfat subtracted  from  Class  I  milk  pur- 
suant to  9  994.46(a)  (6)  and  the  corre- 
sponding step  of  9  994.46(b)  for  the 
current  month,  whichever  Is  less; 

(d)  Add  the  amount  computed  In  sub- 
paragraphs (1)  and  (2)  of  this 
paragraph ; 

(1)  Multiply  the  hundredweight  of 
skim  milk  and  butterfat  subtracted 
from  Class  I  milk  pursuant  to  9  994.46 
(a)  (3)  and  the  corresponding  step  of 
9  994.46(b)  by  the  difference  between  the 
Class  II  price  and  the  Class  I  price  for 
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the  current  month,  adjusted  by  the  ap- 
plicable butterfat  differentials;  and 

(2)  For  any  skim  milk  or  butterfat 
subtracted  from  Class  I  milk  pursuant  to 
9  994.46(a)  (4)  and  the  corresponding 
step  of  9  994.46(b)  and  pursuant  to 
9  994.46(a)  (6)  and  the  corresponding 
step  of  9  994.46(b)  which  is  in  excess  of 
the  skim  milk  and  butterfat  applied  pur- 
suant to  paragraph  (c)  of  this  section, 
add  an  amount  equal  to  the  differences 
between  the  values  of  such  skim  milk 
and  butterfat  set  the  Class  I  price  and  at 
the  Class  n  price:  Provided,  That  such 
calculations  shall  not  apply  If  the  total 
receipts  of  producer  milk  at  pool  plants 
during  the  month  a»e  less  than  110  per- 
cent of  the  total  Class  I  utilization  of 
such  plants  for  the  month. 

§  994.71      Computation    of   the   nniform 
price. 

The  market  administrator  shall  com- 
pute the  uniform  price  per  hundred- 
weight of  producer  milk  as  follows: 

(a)  Combine  Into  one  total  the  values 
computed  pursuant  to  9  994.70  for  the 
producer  milk  of  all  handlers  who  sub- 
mitted reports  prescribed  In  9  994.30. 
and  who  are  not  In  default  of  payments 
pursuant  to  9  994.80  for  the  preceding 
month; 

(b)  Subtract,  If  the  average  butterfat 
content  of  the  producer  milk  included 
under  paragraph  (a)  of  this  section  Is 
greater  thaQ  3.5  percent,  or  add,  if  such 
average  butterfat  content  is  less  than  3.5 
percent,  an  amount  computed  by  multi- 
plying the  amount  by  ^hich  the  average 
butterfat  content  of  such  milk  varies 
from  3.5  percent  by  the  butterfat  differ- 
ential pursuant  to  9  994.82  and  multiply 
the  result  by  the  total  hundredweight 
of  such  milk; 

(c)  Add  an  amount  equal  to  the  sum 
of  the  deduction  to  be  made  from  pro- 
ducer payments  for  location  differentials 
pursuant  to  9  994.81 ; 

(d)  Add  an  amount  equal  to  one-half 
of  the  unobligated  balance  on  hand  in 
the  producer -settlement  fund; 

(e)  Divide  the  resulting  amount  by  the 
total  hundredweight  of  producer  milk 
Included  under  paragraph  (a)  of  this 
section;  and 

(f )  Subtract  not  less  than  4  cents  nor 
more  than  5  cents. 

TTie  resulting  figure  shall  be  the  uniform 
price  per  hundredweight  of  producer 
milk  of  3.5  percent  butterfat  content  de- 
livered to  plants  within  the  80-mlle  zone. 

§  994.72      Notification  of  handlers. 

On  or  before  the  12th  day  after  the 
end  of  each  month,  the  market  adminis- 
trator shall  mall  to  each  handler,  at  his 
last  known  address,  a  statement 
showing : 

(a)  The  amount  and  value  of  his  pro- 
ducer milk  In  each  class  and  the  total 
tl^ereof; 

(b)  The  uniform  price  computed  pur- 
suant to  9  994.71  and  the  producer  loca- 
tion and  butterfat  differentials  computed 
pursuant  to   §9  994.81   and  994.82;   and 

(c)  The  Eunounts  to  be  paid  by  such 
handler  pursuant  to  99  994.84,  994.86, 
994.87.  and  994.88  and  the  amount  due 
such  handler  pursuant  to  9  994.85. 
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PAYMBfTS 

§  994.8^     Payment  to  producers. 

Except  as  provided  in  paragraph  (c) 
of  thSs  section,  each  handler  shall  make 
payiQent  to  each  producer  from  whom  ^ 
milk  Is  received  as  specified  in  para- 
graps  (a)  and  (b)  of  this  section: 

(a)  On  or  ^>efore  the  last  day  of  the 
month,  to  each  producer  who  had  not 
discontinued  shipping  milk  to  such  han- 
dler before  the  18th  day  of  the  month, 
an  advance  payment  with  respect  to  milk 
received  during  the  first  15  days  of  the 
month  at  the  Class  II  price  for  the 
preceding  month; 

(b)  On  or  before  the  16th  day  after 
the  end  of  each  month,  for  milk  received 
during  such  month,  an  amount  com- 
puted at  not  less  than  the  uniform  price 
per  hundredweight  pursuant  to  9  994.71. 
subject  to  the  butterfat  differential  com- 
puted pursuant  to  9  994.82  and  location 
adjustment  computed  pursuant  to 
9  994.81,  plus  or  minus  adjustments  for 
errors  made  in  previous  payments  to 
such  producers  and  less  (1)  payments 
made  pursuant  to  paragraph  (a)  of  this 
section.  (2)  marketing  service  deductions 
pursuant  to  (  994.87,  and  (3)  proper  de- 
ductions authorized  in  writing  by  such 
producer: 

Provided,  That  if  by  such  date  such 
handler  has  not  recived  full  pasrment 
for  such  delivery  period  pursuant  to 
9  994.85  he  may  reduce  his  total  payment 
to  all  producers  uniformly  by  not  less 
than  the  amount  of  reduction  in  pay- 
ment from  the  market  administrator; 
the  handler  shall,  however,  complete 
such  payments  not  later  than  the  d#te, 
for  making  such  pajmients  pursuant;  to 
this  paragraph  next  following  receipt  of 
the  balance  from  the  market  adminis- 
trator. 

(c)  (1)  Upon  receipt  of  a  written  re- 
quest from  a  cooperative  association 
which  the  market  administrator  deter- 
mines is  authorized  by  its  members  to 
collect  payment  for  their  milk  and  re- 
ceipt of  a  written  promise  to  reimburse  < 
the  handler  the  amount  of  any  actual 
loss  Incurred  by  him  because  of  any  Im- 
proper claim  on  the  part  of  the  coopera- 
tive association  each  handler  shall  pay  to 
the  cooperative  association  on  or  before 
the  second  day  prior  to  the  date  of  pay- 
ment to  producers  in  lieu  of  payments 
pursuant  to- paragraphs  (a)  and  (b)  re- 
spectively, of  this  section  an  amotmt 
equal  to  the  sum  of  the  individual  pay- 
ments otherwise  payable  to  such  pro- 
ducers. The  foregoing  payment  shall 
b€  made  with  respect  to  milk  of  each 
producer  whom  the  cooperative  associa- 
tion certifies  is  a  member  effective  on 
and  after  the  first  day  of  the  calendar 
month  next  following  receipt  of  such 
certification  through  the  last  day  of  the 
month  next  preceding  receipt  of  notice 
from  the  cooperative  association  of  a 
termination  of  membership  or  until  the 
original  request  is  rescinded  In  writing  by 
the  cooperative  association. 

(2)  A  copy  of  each  such  request, 
promise  to  ■reimburse  and  certified  list 
of  members  shall  be  filed  simultaneously 
with  the  market  administrator  by  the 
cooperative  association  and  shall  be  sub- 
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ject  to  verification  at  his  discre  tlon, 
throuf^h  audit  of  the  records  of  th< :  co- 
operative association  pertaining  the  reto. 
Exceptions,  if  any,  to  the  accuracy  of 
such  certification  by  a  producer  cla  med 
to  be  a  member,  or  by  a  handler,  ihall 
be  made  by  written  notice  to  the  nxt  rket 
administrator  and  shall  be  subject  t  >  his 
determination. 

(d)  In  making  the  pas^ients  to  pro- 
ducers pin^uant  to  paragraphs  (b)  and 
(c)  of  this  section,  each  handler  iihall 
furnish  each  producer  oe^  cooperutive 
association  from  whom  he  has  rec(  ived 
milk  with  a  supporting  statement  w  lich 
shall  show  for  each  month : 

( 1 )  The  month  and  the  identity  o  the 
handler  and  of  the  producer; 

( 2 )  The  total  pounds  and  the  ave  rage 
butterfat  content  of  milk  received  :  rom 
such  producer;  * 

(3)  The  minimum  rate  or  rates  at 
which  payment  to  such  producer  ii  re- 
quired pursuant  to  this  part ; 

(4)  The  rate  which  is  used  in  ma  ting 
the  pasrment  if  such  rate  is  other  than 
the  applicable  minimum  rate; 

(5)  The  amount  or  the  rate  per  hun- 
dredweight and  nature  of  each  de- 
duction claimed  by  the  handler ;  an  i 

(6)  The  net  amount  of  paymeqt  to 
such  producer. 

(e)  Each  handler  who  receives  knilk 
for  which  a  cooperative  associatlcn  is 
the  handler  piirsuant  to  §  994.9(d)  s  lall, 
on  or  before  the  2d  day  prior  to  the  late 
payments  are  due  individual  produiers, 

>uch 


pay  such  cooperative  association  for 
milk  as  follows : 

(1)  An  advance  pajrment  for  mill 
ceived  during  the  first  15  days  of 
month  at  not  less  than  the  Class  n  ijrice 
for  the  preceding  month ;  and 

(2)  In  final  settlement,  the  vali^  of 
such    milk    as    classified    pursuan 
§  994.44(f)  at  the  applicable  class  pi  ces, 
less  payment  made  pursuant  to  subp^a 
graph  (1  >  of  this  section. 


§  994,»1      Loration    difTerential 
dnven. 
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For    milk    which    is    received 
plant  located  mor§  than  200  miles 
not  more   than   210  miles   by   shortest 
highway  distance,  as  determined  by 
market  administrator,  from  the  El 
County  Courthouse  in  Colorado 
there  should  be  deducted  31.5  cents 
hundredweight  and   an   additional 
cents  shall  be  deducted  for  each  10 
or  fraction  thereof  that  such  distince 
exceeds  210  miles. 


§  994.82     Batterfat    difTerential    to 
durers. 


U 


The   applicable  uniform   price 
paid  producers  pursuant  to  §  994.80 
be    increased    or    decreased    for 
one-tenth  of  one  percent  which  the 
terf  at  content  of  his  milk  is  above  oi 
tow  3.5  percent,  respectively,  by  a  bu  ter- 
fat  differential  equal  to  the  averagjs 
the    butteffat    differentials 
pursuant  to  paragraphs  (a)   and  ( 
9  994.52,  weighted  by  the  pounds  of 
terfat  in  producer  milk  in  each  class 
the  result  rounded  to  the  nearest  t^nth 
of  a  cent. 
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RULES  AND  REGULATIONS 

§  994.83     Producer-settlement  fund. 

The  market  administrator  shall  estab- 
lish and  maintain  a  separate  fund  known 
as  the  "producer-settlement  fund"  into 
which  he  shall  deposit  all  payments 
made  by  handlers  pursuant  to  §9  994.62 
and  994.84  and  ^t  of  which  he  shall 
make  all  payments  pursuant  to  §  994.85: 
Provided,  That  any  payments  due  to  any 
handler  shall  be  offset  by  any  payments 
due  from  such  handler. 

§  994.84     Payments  to  the  producer-set- 
tlement  fund. 

On  or  before  the  14th  day  after  the 
end  of  each  month,  each  handler  who 
operates  a  pool  plant  shall  pay  to  the 
market  administrator  any  amount  by 
which  the  value  of  his  producer  milk  as 
computed  pursuant  to  5  994.70,  is  greater 
than  the  amount  owed  by  him  for  such 
milk  at  the  appropriate  uniform  prices 
determined  pursuant  to  §  994.80. 

§  994.85     Payments  out  of  the  producer- 
settlement  fund. 

On  or  before  the  J  4th  day  after  the  end 
of  each  month,  the  market  administrator 
shall  pay  to  each  handler  any  amount  by 
which  the  total  value  of  his  producer 
milk,  computed  pursuant  to  §  994.70  is 
less  than  the  amoiuit  owed  by  him  for 
such  milk  at  the  appropriate  uniform 
price  determined  pursuant  to  §  994.80. 
If  at  such  time  the  balance  in  the  pro- 
ducer-settlement fund  is  insufficient  to 
make  all  payments  pursuant  to  this  sec- 
tion, the  market  administrator  shall  re- 
duce uniformly  such  payments  and  shall 
complete  such  payments  as  soon  as  the 
funds  are  available. 

§  994.86      Adjustment  of  accounts. 

Whenever  audit  by  the  market  admin- 
istrator of  any  handler's  reports,  books, 
records,  or  accounts  or  other  verification 
discloses  errors  resulting  in  moneys  due 
a  producer  or  the  market  administrator 
from  such  handler  or  due  such  handler 
from  the  market  administrator;  the 
market  administrator  shall  promptly 
notify  such  handler  of  any  amount  so 
due  and  payment  thereof  shall  be  made 
on  or  before  the  next  date  for  making 
payments  as  set  forth  in  the  provisions 
under  which  such  error  occurred. 

§  994.87     Marketing  services. 

(a)  Except  as  set  forth  in  paragraph 
(b)  of  this  section,  each  handler  in  mak- 
ing payments  to  producers  for  milk 
(other  than  milk  of  his  own  production) 
pursuant  to  5  994.80.  shall  deduct  6  cents 
per  hundredweight,  or  such  lesser 
amount  as  may  be  prescribed  by  the  Sec- 
retary, and  shall  pay  such  deductions 
to  the  market  administrator  on  or  before 
the  16th  day  after  the  end  of  the  bionth. 
Such  money  shall  be  used  by  the  market 
administrator  to  provide  niarket  infor- 
mation and  to  check  tjie  accuracy  of  the 
testing  and  weighing  of  their  milk  for. 
producers  who  are  not  receiving  such 
services  from  a  cooperative  association; 

(b)  In  the  case  of  producers  who  are 
members  of  a  cooperative  a,ssociation 
which  the  Secretary  has  determined  is 
actually  performing  the  services  set 
forth  in  paragraph  (a)  of  this  section. 


each  handler  shall  make,  in  lieu  of  the 
deduction  specified  in  paragraph  (a)  of 
this  section,  such  deductions  from  the 
payments  to  be  made  to  producers  as 
may  be  authorized  by  the  membership 
agreement  or  marketing  contract  be- 
tween the  cooperative  association  and 
its  members,  and  on  or  before  the  16th 
day  after  the  end  of  each  month,  the 
handler  shall  pay  the  aggregate  amount 
of  such  deductions  to  the  cooperative  as- 
sociation, furnishing  a  statement  show- 
ing the  amount  of  the  deductions  and 
the  quantity  of  milk  on  which  the  deduc- 
tion was  computed  from  each  producer. 

§  994.88      Expense  of  administration. 

As  his  pro  rata  share  of  the  expense  of 
the  administration  hereof,  each  handler 
shall  pay  the  market  administrator,  on 
or  before  the  16th  day  after  the  end  of 
each  month,  5  cents  per  himdredwelght. 
or  such  lesser  amount  as  the  Secretary 
may  prescribe,  with  respect  to  (a)  all 
milk  received  from  producers  during  such 
month,  including  such  handler's  own 
farm  production,  (b)  other  source  mUk 
received  at  a  pool  plant  and  classified 
as  Class  I  and  (c)  the  quantities  of  milk 
at  the  plants  of  handler's  operating  non- 
pool  plants  as  specified  in  S  994.62  (a) 
(2)    or   (b)(2). 

§  994.89  .,  Termination  of  obligations. 

The  provisions  of  this  section  shall 
apply  to  any  obligation  under  this  part 
for  the  payment  of  money: 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under  the 
terms  of  this  part  shall,  except  as  pro- 
vided in  paragraphs  (b)  and  (c)  of  this 
section,  terminate  2  years  after  the  last 
day  of  the  month  during  which  the  mar- 
ket admiiiistrator  received  the  handler's 
utilization  report  on  the  milk  Involved  . 
in  such  obUgatlon,  unless  within  such 
2-year  period  the  market  administrator 
notifies  the  handler  in  writing  that  such 
money  is  due  and  payable.  Service  of 
such  notice  shall  be  complete  upon  mail- 
ing to  the  handler's  last  known  address, 
and  it  shall  contain,  but  need  not  be 
limited  to,  the  following  information. 

(1)  The  amoimt  of  the  obligation; 

(2)  The  months  during  which  the 
milk,  with  respect  to  which  the  obliga- 
tion exists,  was  received  or  handled ;  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  a  cooperative 
association,  the  names  of  such  producer 
or  cooperative  associations,  or  if  the 
obligation  is  payable  to  the  market  ad- 
ministrator, the  account  for  which  it  is 
to  be  paid; 

(b)  If  a  handler  fails  or  refuses,  with 
respect  to  any  obligation  under  this 
part,  to  make  available  to  the  market 
administrator  or  his  representatives  all 
books  and  records  required  by  this  part 
to  be  made  available,  the  market  admin- 
istrator may,  within  the  2-year  period 
provided  for  in  paragraph  (a)  of  this 
section,  notify  the  handler  in  writing  of 
such  failure  or  refusal.  If  the  market 
administrator  so  notifies  a  handler,  the 
said  2-year  period,  with  respect  to  such 
obligation,  shall  not  begin  to  run  until 
the  first  day  of  the  month  following  the 
month  during  which  all  such  books  and 
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records  pertaining  to  such  obligations  are 
Bxade  available  to  the  market  adminis- 
trator or  his  representative; 

(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section 
a  handler's  obligation  under  this  part  to 
pf^  money  shall  not  be  terminated  with 
respect  to  any  transaction  involving 
fraud  or  willful  concealment  of  a  fact, 
material  to  the  obligation,  on  the  part 
of  the  handler  against  whom  the  obliga- 
tion is  sought  to  be  Imposed;  and 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims  to 
be  due  him  under  the  terms  of  this  part 
shall  terminate  2  years  after  the  end  of 
the  month  during  which  the  payment 
(Including  deduction  or  offset  by  the 
market  administrator)  was  made  by  the 
handler,  if  a  refund  on  such.payment  is 
claimed  tmless  such  handler,  within  the 
applicable  period  of  time,  files,  pursuant 
to  section  8c(15)  (A)  ofthe  act,  a  peti- 
tion claiming  such  money.         v\ 

EmccTivi  Time,  SusPENSioN^oa 
Termination 

(994.90     Effective  time. 

The  provisions  of  this  part  or  any 
amendment  thereto,  shall  become  effec- 
tive at  such  time  as  the  Secretary  may 
(leclare  and  shall  continue  In  force  untU 
suspended  or  terminated. 

I  994.91      Suspension  or  termination. 

The  Secretary  shall,  whenever  he  finds 
that  any  or  all  provisions  of  this  part, 
or  any  amendment  thereto,  obstruct  or 
do  not  tend  to  effectuate  the  declared 
policy  of  the  act,  terminate  or  suspend 
the  operation  of  any  or  all  provisions  of 
this  part  or  any  amendment  thereto. 
This  part  shall  terminate  in  any  event 
whenever  the  provisions  of  the  act  au- 
thorizing it  cease  to  be  Injeffect. 

§  994.92     Continuing  oUigations. 

If  upon  the  suspension  or  termina- 
tion of  any  or  all  provisions  of  this  part, 
or  any  amendment  thereto,  there  are  any 
obligations  thereunder,  the  final  accrual 
or  ascertainment  of  which  requires  fur- 
ther acts  by  any  person  (including  the 
market  administrator) ,  such  further  acts 
shall  be  performed  notwithstanding  such 
suspension  or  termination. 

§  994.93     Liquidation. 

Upon  the  suspension  or  termination 
of  any  or  all  provisions  of  this  part,  the 
market  administrator,  or  such  other 
liquidating  agent  as  the  Secretary  may 
designate,  shall,  if  so  directed  brjr  the  Sec- 
retary, liquidate  the  business  of  the 
market  administrator's  office,  dispose  of 
all  property  in  his  possession  or  control, 
Including  accoimts  receivable,  and  ex- 
ecute and  deliver  all  assignments  or  other 
Instruments  necessary  or  appropriate  to 
effectuate  any  such  disposition.  If  a 
liquidating  agent  is  so  designated,  all  as- 
sets, books  and  records  of  the  market  ad- 
ministrator shall  be  transferred  promptly 
to  such  liquidating  agent.  If  upon  such 
liquidation,  the  ^unds  on  hand  exceed  the 
amounts  required  to  pay  outstanding  ob- 
ligations of  the  office  of  the  market  ad- 
ministrator and  to  pay  necessary  ex- 
penses of  liquidating  and  distribution, 
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such  excess  shall  be  distributed  to  con- 
tributing handlers  and  producers  in  an 
equitable  manner. 

Miscellaneous  FaoviciioNS 

§  944.100     Agents. 

The  Secretary  may,  by  designation  in 
writing,  name  any  officer  or  employee  of 
the  United  States  to  act  as  his  agent  and 
representative  in  connection  with  any  of 
the  provisions  of  this  part. 

§  994.101      Separability  of  provisioijs. 

If  any  provisions  of  this  part,  or  its 
application  to  any  person  or  circum- 
stances, is  held  invalid,  the  application  of 
such  provision,  and  of  the  remaining  pro- 
visions of  this  part,  to  other  persons  or 
circumstances  shall  not  be  affected 
thereby. 

Effective  date:<  November  1, 1961. 

Signed  at  Washington,  D.C.  on  Octo- 
ber 27, 1961. 

Jakes  T.  Ralph, 
Assistant  Secretary. 

IFJR.  .Doc.   61-10414:    PUed.   Oct.   81,    1961; 
8:66  am.] 


Title  9— ANIMMS  AND 
ANIMAL  PRODUCTS 

Chapter   I — Agricultural    Restarch 
Service,  Department  of  Agriculture 

SUBCHAPTER  C — INTERSTATE  TRANSPORTATION 
OF  ANIMALS  AND  POULTRY 

PART  74— SCABIES  IN  SHEEP 
Interstate  Movement 

On  September  1,  1961,  there  was  pub- 
lished in  the  FEDrRAL  Register  (26  FH. 
8256),  a  notice  with  respect  to  a  pro- 
posal to  amend  §  74.3(a)  of  Part  74, 
Subchapter  C,  Chapter  I,  Title  9,  Code 
of  Federal  Regulations.  After  due  con- 
sideration of  all  relevant  material  sub- 
mitted In  connection  with  such  notice 
and  pursuant  to  the  provisions  of  sec- 
tions 1  through  4  of  the  Act  of  March  3. 
1905,  as  amended,  sections  1  and  2  of 
the  Act  of  February  2, 1903,  as  amended, 
and  sections  4  through  7  of  the  Act  of 
May  29.  1884.  as  amended  (21  n.S.C. 
111-113,  115,  117.  120,  121.  123-126). 
S  74.3(a)  of  said  Part  74  Is  hereby 
amended  to  read: 

§  74.3     Designation   of  eradication   and 
ffuarantine  areas. 

(a)  Notice  Is  hereby  given  that  sheep 
In  the  following  States  and  Territories, 
or  parts  thereof  as  specified,  are  being 
handled  systematically  to  eradicate 
scabies  in  sheep  and  such  States,  Terri- 
tories, and  parts  thereof,  are  hereby 
designated  as  eradication  areas: 

(1)  Arkansas.  Hawaii.  Illinois.  New 
York,  North  Dakota.  Tennessee,  and 
Wisconsin; 

(2)  That  portion  of  South  Dakota 
lying  east  of  the  Missouri  River; 

( 3 )  The  following  Coxmtles  in  Kansas : 
Republic.  Cloud,  Ottawa,  Saline.  Mc- 
pherson, Harvey,  Sedgwick,  Sumner, 
and  edl  Coimties  in  the  State  of  Kansas 
lying  west  thereof; 


10223 

V 

(4)  All  Counties  in  Nebraska  except 
Banner,  Box  Butte,  Cheyenne,  Dawes, 
Deuel.  Garden,  Kimball.  Morrill.  Sheri- 
dan. Sioux,  and  Scottsblufl. 

(Bees.  4-7,  23  Stat.  32,  as  amended,  sees.  1.    . 
a,  32  Stat.  791-792.  as  amended,  sees.  1-4, 
33  Stat.  1264,  as  amended,  1265,  as  amended; 
31  UjB.C.  111-113,  116,  117.  120.  121,  123-136; 
19  Fit.  74,  as  amended) 

Effective  date.  The  foregoing  aQiend- 
ment  shall  become  effective  upon  pub- 
lication in  the  Federal  Rbgistbs. 

The  amendment  adds  the  States  of 
Hawaii  and  Wisconsin  to  the  eradication 
areas  since  the  cooperative  sheep  scabies 
eradication  program  is  now  being  con- 
ducted in  such  States.  These  States  are 
presently  included  in  the  Infected  areas 
as  sheep  scabies  is  known  to  exist  In 
such  States.  Hereafter,  the  restrictions 
pertaining  to  the  interstate  movemoit  oC 
sheep  from  or  into  infected  andCTadica- 
tlon  areas  as  contained  in  9  CFR  Part 
74.  as  amended,  wUl  apply  to  tbese 
States. 

The  amendment  Imposes  certain  re- 
strictions supplemental  to  the  coopera- 
tive sheep  scabies  eradication  program 
now  being  ccmducted  in  the  Stipes  of 
Hawaii  and  Wisconsin.  The  restrictlOM 
imposed  are  necessary  to  prevent  the 
spread  of  sheep  scabies  from  the  Infected 
areas  to  these  States.  The  amendmunt 
should  be  made  ^ectlve  immptly  In 
OTder  to  accomplish  its  purpose  in  the 
public  interest.  Accordingly,  under  aeo- 
tlon  4  of  the  Adminlstratlye  Procedure 
Act  (5  nJ3.C.  lOpS).  It  is  foond  upon 
good  cause  that  notice  and  other  pubUe 
procedure  with  respect  to  the  amend- 
ment are  impracticable  and  contrary  to 
the  public  int^^t.  and  good  cause  Is 
found  for  making  the  amendment  dleo- 
tive  less  than  thirty  days  after  publica- 
tion in  the  Federal  Register. 

Done  at  Washington,  D.C,  this  27tll 
day  of  October  1961. 

B.  T.  Sbaw, 
Admivistrator, 
Agricultural  Research  Service. 

[PH.  Doc.   61-10406;    FUed,   Oct.  81.   IMU' 
8:64  am.] 
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SUBCHArm  C-^l8CtAFT  tiOUlATIONS 

[Reg.  Dpcket  No.  941;  Amdt.  856] 

PART  507— AIRWORTHINESS 
DIRECTIVES 

Canadair  CL-44D4  Aircraft 

There  have  been  several  r^;x>rted  cases 
of  cracking  in  the  main  landing  gear  ro- 
tation lever  on  C^anadair  CX-44D4  air- 
craft. Failure  of  the  landing  gear  rota- 
tion lever  can  cause  the  landing  gear  to 
r«nain  in  the  up  poslti(»i  when  the  lever 
is  operated  to  lower  the  gear.  To  pre- 
clude possible  failin-es,  inspection  Is  re- 
quired pending  the  develoixnait  and  in- 
stallaticm  of  a  modification  of  the 
affected  parts. 
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As  a  sltaation  exists  which  deiiands 
Immediate  action  In  the  tntertst  of 
safety,  it  Is  found  that  notice  and  public 
procedure  hereon  are  impracticab  e  and 
good  cause  exists  for  makins  this 
amendment  effective  upon  publlea^ion  in 
the  Fedesal  Registzr. 

In  consideration  of  the  foregoii  g  and 
pursuant  to  the  authority  delega  ,ed  to 
me  by  the  Administrator  C25  PR.  S4«9) 
|5«7.10(a)  of  Part  507  (14  CPf.  Part 
507) ,  is  hereby  amended  by  addL  ig  the 
following  new  airworthiness  dlrec:  Ive 

f'afivAT^^    Applies  to  all  CI<-'44D4  aircraft 
Coxnpllanoe  required  ac  Indicated. 
Failures  have  occurred  on  the  main 
gear  rotation  lever  P/N  4487528  on 
44D4  aircraft.    Failure  of  the  lever 
the  landing  gear  to  remain  In  "up 
when  the  lever  Is  operated  to  lo^er 

The  fdlowtng  must  be  accompllshe< 
Ixkg  the  development  and   Installatio  a 
Canadian  Department  of  Transport 
^proved  modification  of  the  affectei  1 
•fter  which  no  farther  inspection 
required : 

(a)  Within  the  next  45  hours' time 
Ice  unless  already  accompUshed 
past  180  hours'  time  In  servloe  and 
T»l8  not  esceediiJg  225  hours'  time  In 
thereafter  conduct  the  dye  penetrant 
tloci  specified  in  Canadair  Service 
tion   Circular   No.  a7-CL-44D4  or 
proved  eqiilvalent.     Cracked  levers 
replaced  prior  to  further  flight 
lerry  flight  In  accordance  with  the 
of  CAR  1.78. 

(b)  Subsequent   to  the   effective 
ibis  AD.  at  intermediate  Intervals 
dys    penetrant    Inspections    not 
tmrtx   4S  hours'  time  in  service, 
Tlnul    inipectlon     of     the     aflectec 
Cracked  levers  must  be  replaced  prior 
ther  flight  except  for  a  ferry  flight 
eordance  with  the  provisions  of  CAR  ' 

(c)  Upon  request  of  the  operator 
malntensjice  inspector  sxibject  to 
ptoval  of  the  Chief.  Englneenng_and 
factvirlng  Branch.  PAA  Eastern 
adjust    the    repetitive    Inspection 
specified  in  this  Alrpvorthlness  ~ 
permit  compliance  at  an  established 
tion  period  of  the  operator  if  the 
contains  substantiating  data  to  jus 
Increase  for  such  operator. 
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This  amendment  shall  become 
are  November  1,  1961. 


(Sec.  313(a),  601.  603;  72  Stat.  752, 
49  U.S.C.  1354(a),  1421.  1423) 


Issued  in  Washington.  D.C..  oc 
ber  25,  1961. 

G.  S.  Moore 
Acting  Director 
Flight  Standardt  Set  vice. 

[FJl.   Doc.   61-10851:    FUed.   Oct.   si.    1961; 
8:45   ajn.] 


(Reg.  Docket  No.  943;  Amdt.  3!  6] 

^PART  507— AilWORTHIN^SS 
DIRECTIVES 

Canadair  CL-44D4  Aircrcift 

There  has  been  a  reported  inci  lent  of 
elevator  flutter  during  flight  on  a  Cana- 
dair CXr-44I>4  aircraft.  In  order  to  pre- 
vent this  condition  on  other  ainraft  of 
the  same  t3T>e  design,  an  airworthiness 
directive  requiring  inspection  of  he  ele^ 
vator  hinge  bracket  attachment  pttings 
is  considered  necessary. 
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RULES  AND  REGUIATIONS 

As  a  situation  exists  which  demands 
immediate  action  in  the  interest  of 
safety,  it  is  found  that  notice  and  public 
procedure  hereon  are  Impracticable  and 
good  cause  exists  for  making  this  amend- 
ment effective  upon  publication  in  the 
Federal  Register. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  P.R.  6489). 
§  507.10(a)  of  Part  507  (14  CPR  Part 
507).  is  hereby  amended  by  adding  the 
following  new  airworthiness  directive: 

Canadair.     Applies   to  ail  CL-44D4  aircraft. 

Compliance  required  as  indicated. 

The  following  measures  are  required  pend- 
ing the  development  and  Installation  of 
Canadian  Department  of  Transport  and  FAA 
approved  modification  to  the  outer  elevator 
hinge  fittings  to  prevent  elevator  fiutter 
during  flight. 

Within  the  next  25  hours'  time  In  service 
after  the  effective  date  of  this  airworthiness 
directive,  and  every  25  hours'  time  in  service 
thereafter,  apply  an  upload  of  approximately 
110  IJjs.  on  elevator  spar  at  Station  299  and 
check  for  fore  and  aft  movement  at  upper 
and  lower  hinge  bracket  attachments. 

(a)  If  movement  exceeds  .010  Inches  at  the 
upper  and  lower  hinge  bracket  attachment 
points,  the  fittings.  P/N  28-A24498  A  and  B 
and  P/N  28-A24670  must  be  reworked  as 
stated  in  (1)  or  (2) : 

(1)  Open  up  the  0.375  inch  diameter  holes 
to  0.4375  ±0.0006-lnch  diameter.  Replace 
existing  bolt.  P/N  28-A24367  with  an  NAS 
464-7-22  bolt  or  equivalent :  AN  320-7  nut  or 
equivalent;  (use  washers  under  nut  to  line 
up  cotter  pin  hole) .  and  cotter  pin. 

(2)~Open  up  the  0.375-lnch  diameter  holes 
to  0.4750  ±0iM)05-lnch  diameter.  Install 
bushings  and  reinstall  the  original  bolt,  P/N 
28-A24367,  If  within  tolerance  (I.e.,  0.3745  + 
0000— OiX)03-lnch  diameter) .  or  replace  with 
new  bolt,  P/N  28-A24367.  Use  existing  nut 
and  washer,  install  new  cotter  pin.  Remove 
all  sharp  edges.  The  bushings  shall  meet  the 
following  requirements: 

Material:  SAE  4130.  MIL-S6758  condition 
•nX".    Cadmium  plated. 

Outside  diameter:  Before  plating  0.4770 4- 
0.0005  -  0.0000-lnch  diameter.  After  pUting 
0.4780+0.0005-0.0000-inch  diameter. 

Length:  0.748+ 0.002 -0i)O0-lnch  for  bush- 
ings in  P/N  28-A24498  A  and  B.  0.298+ 
0.002 -O.OOO-inch  for  bushings  In  P/N  28- 
A24670. 

After  Installation,  the  bushings  must  be 
line  reamed  to  their  inside  diameter  of 
0.8750  :tO. 0006-Inch.  Chamfer  inside  of 
bushing  0.03-inch  X  45*.  under  head  of  bolt. 

(b)  Prior  to  InstaUing  bolts,  shim  the  gap 
between  the  attachment  lugs,  P/N  28-A24498 
A  and  B  and  the  hinge  brackets,  P/N  28- 
A24670  to  eliminate  any  movement.  The 
torque  value  for  either  of  the  replacement 
bolts,  P/N  28-A24367  or  NAS  464-7-20  or 
equivalent.  Is  10  inch-pounds. 

(c)  After  rework,  holes  must  be  line 
reamed  to  positively  Insure  alinement. 
When  the  line  reaming  is  done  from  out- 
side and  from  underside  of  stabilizer,  a  0.5- 
inch  diameter  hole  is  required  In  the 
horizontal  stabilizer  outer  skin.  If  reamed 
from  top.  the  spar  cap  may  be  removed 
locally  to  clear  reamer.  Rework  of  the  skin 
shall  be  In  accordance  with  Canadair  Draw- 
ing 28-22135. 

(d)  Fittings.  P/N  28-A24498  A  and  B,  and 
P/N  28-A24670  whose  0.375-lnch  diameter 
(original)  holes  are  elongated  beyond  0.4750- 
inch  ±0X)005-lnch  must  be  replaced. 

(e)  Upon  request  of  the  operator,  and  FAA 
maintenance  Inspector,  subject  to  prior  ap- 
proval of  the  Chief.  Engineering  and  Man- 
ufacturing Branch,  FAA  Eastern  Region,  may 
adjust  the  repetitive  inspection  Intervals 
specified  in  this  airworthiness  directive  to 


permit  compliance  at  an  established  inspect 
tion  period  of  the  operator  if  the  request  coo- 
tains  substantiating  data  to  Justify  tlfc 
increase  for  such  operator. 

This  amendment  shalljj^ome  effec- 
tive November  1, 1961. 

(Sec.  313(a),  801.  603;  72  Stat.  752,  775,  r», 
VJB.C.  1354(a) ,  1421. 1423) 

Issued  in  Washington,  D.C.,  on  Octo- 
ber 26, 1961. 

Q.  S.  MOORE, 

Acting  Director, 
Flight  Standards  Service. 

IPJl.    Doc.    61-10352:    Filed.    Oct.   31.   1981; 
8:45  a.m.] 


[Reg.  Docket  No.  883;  Amdt.  857] 

PART  507— AIRWORTHINESS 
DIRECTIVES 

Vickers  Viscount  745D  and  810  SeriM 
Aircraft 

A  proposal  to  amend  Part  507  of  the 
Regulations  of  the  Administrator  to  in- 
clude an  airworthiness  directive  chang. 
ing  the  inspections  and  rework  provisions 
for  Vickers  Viscount  745D  and  810  Se- 
ries aircraft  superseding  Amendment 
271  (26  F.R.  2525) .  was  published  in  M 
F.R.  8677. 

Interested  persons  have  been  afforded 
an  opportimity  to  participate  in  the 
making  of  the  amendment.  No  objec- 
tions were  received. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  PR.  6489), 
5  507.10(a)  of  Part  507  (14  CPR  Part 
507).  is  hereby  amended  by  adding  the 
following  new  airworthiness  directive. 

ViCKKKs.  Applies  to  aU  Viscount  Models 
745D  and  810  Series  aircraft. 

Compliance  required  as  indicated. 

As  a  result  of  reported  cracks  In  the  Inner 
and  outer  wing  spar  attachment  Joint  lugs, 
inspections  were  made  and  a  number  of  sir- 
craft  were  found  to  have  cracks  in  the  spsr 
boom  Joint  l\igs.  These  cracks  may  ooev 
on  any  one  of  the  fingers  of  the  Joint  lugi 
and  appear  to  originate  in  t)ie  taper  holai 
and  then  generally  progress  in  a  dlrectloii 
parallel  to  the  Joint  lug.  Accordingly,  tbs 
f oUowlng  must  be  accomplished : 

(a)  Unless  already  accomplished  per 
Amendment  271.  26  FM.  2525,  within  the 
next  20  hours'  time  in  service  after  the  eflee- 
tive  date  of  this  AD,  inspect  for  cracks  using 
lUtrasonic  methods,  or  FAA  approved  equiva- 
lent, all  the  inner  wing  to  outer  wing  apu 
boom  attachment  joint  lugs,  top  and  bottoin, 
right  and  left  and  the  center  section  to  In- 
ner wing  spar  boom  attachment  joint  lugs, 
top  and  bottcMn,  right  and  left,  in  the  regkm 
of  the  taper  bolt  holes. 

( 1 )  If  cracks  are  found  in  any  of  the  lower 
spar  boom  Joints,  replacement  with  new  spsr 
booms  is  required  prior  to  further  filght. 

(2)  If  there  are  no  cracks  In  any  of  the 
lower  spar  boom  Joints,  aircraft  having 
cracks  in  the  top  spar  boom  Joints,  within 
the  limits  specified  In  (a)  (2)  (I),  may  be 
continued  In  service  provided  the  Inspection 
of  (a)  Is  repeated  on  the  affected  top  spsr 
boom   Joints    at    the   intervals   specified  in 

(b)(4). 

(1)  One  crack  Is  permitted  In  any  of  tos 
four  top  Joints,  I.e..  a  total  of  four  crack* 
per  aircraft.  Permissible  cracks  are  those 
extending  completely  between  two  adjacent 
holes  in  one  lug  only;  extending  between  the 
bolt  hole  nearest  the  end  of  one  lug  and  the 
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end  of  that  lug;  or  between  the  bolt  hole 
nearest  the  boom  body  and  a  line  one  inch 
from  this  hole  towards  the  body  of  the  boom, 
in  one  lug  only. 

(3)  If  cracks  beyond  the  limits  specified 
in  (a)(2)(l)  are  found  in  any  of  the  top 
gpor  boom  Joints,  replacement  with  a  new 
top  spar  boom  is  required  prior  to  further 
flight;  except  that,  if  there  are  no  cracks  in 
any  of  the  lower  spar  boom  Joints  and  the 
extent  of  the  cracking  in  the  top  spar  boom 
Joints  has  been-  reported  to  Vlckers-Arm- 
itrongs  for  evaluation  and  the  operator  has 
obumed  and  presented  to  the  FAA  approval 
for  flight  from  Vlckers-Armstrongs  based 
upon  such  evaluation,  the  aircraft  may  be 
flown  In  accordance  with  CAR'S  1.76  and  1.77 
to  a  base  where  replacement  with  a  new  top 
jpar  boom  can  be  accomplished. 

(b)  Subsequent  to  the  Initial  Inspection 
of  (a),  the  following  repetitive  Inspections 
must  be  accomplished: 

(1)  Inspect  all  bottom  spar  boom  Joints 
for  cracks  using  ultrasonic  methods,  or  FAA 
approved  equivalent,  at  Intervals  not  ex- 
ceeding two  years,  commencing  from  date 
of  last  ultrasonic  or  FAA  approved  equivalent 
Inspection.  If  cracks  are  found  In  any  of  the 
bottom  spar  boom  Joints,  replacement  with 
new  spar  booms  is  required  prior  to  further 

flight. 

(2)  Inspect  all  top  spar  boom  Joints,  in 
which  the  taper  bolts  have  not  been  reten- 
sloned  to  the  revised  instructions  detailed 
in  the  applicable  PTL  referenced  below,  for 
cracks  using  ultrasonic  methods,  or  FAA  ap- 
proved equivalent,  at  Intervals  not  exceed- 
ing six  months,  commencing  from  the  date 
of  the  last  ultrasonic  or  FAA  approved  equiv- 
alent Inspection.  Aircraft  found  to  have 
cracks  in  the  top  spar  boom  Joints  which  are 
within  the  limits  specified  in  (a)  (2)  (I)  may 
be  continued  In  service  and  mtist  be  reln- 
spected  In  accordance  with  paragraph 
(b)(4).  When  cracks  are  found  which  ex- 
ceed the  limits  of  paragraph  (a)(2)(i),  the 
spar  boom  must  be  replaced  prior  to  further 
flight  In  accordance  with  paragraph  (a)(3). 

(3)  Inspect  top  spar  boom  Joints,  in  which 
the  taper  bolts  have  been  retensioned  to  the 
revUed  Instructions  detailed  in  the  appli- 
cable PTL  referenced  below,  for  cracks  using 
ultrasonic  methods,  or  FAA  approved  equiva- 
lent, at  Intervals  not  exceeding  twelve 
months,  commencing  from  the  date  of  the 
last  bolt  retenslonlng.  Aircraft  found  to  have 
cracks  In  the  top  spar  boom  Joints  which  are 
within  the  limits  specified  in  (a)  (2)  (i)  may 
be  continued  in  service  and  mxist  be  reln- 
■pected  In  accordance  with  paragraph  (b)  (4) . 
When  cracks  are  found  which  exceed  the 
limits  of  paragraph  (a)(2)(i),  the  spar 
boom  must  be  replaced  prior  to  further  filght 
in  accordance  with  paragraph   (a)(3). 

(4)  On  aircraft  having  cracks  in  the  top 
spar  boom  Joint  which  are  within  the  limits 
of  paragraph  (a)  (2)  (I),  Inspect  the  affected 
Joint  using  ultrasonic  methods,  or  FAA  ap- 
proved equivalent,  at  Intervals  not  exceeding 
three  months,  commencing  from  the  date  of 
the  last  ultrasonic  inspection.  When  cracks 
exceed  limits  of  (a)  (2)  (1) ,  spar  boom  must  be 
replaced  prior  to  further  flight  per  paragraph 

(a)(3). 

(c)  Reprotection  of  wing  spar  Joints  at 
controlled  Intervals  is  required  and  must  be 
accomplished  In  accordance  with  the  pro- 
cedxire  detailed  in  the  applicable  PTL  refer- 
enced herein.  This  procedure  necessitates 
the  removal  of  all  bolts  In  each  Joint  thus 
enabling  a  thorough  visual  inspection  for 
corrosion  and  cleanliness,  of  both  bolts  and 
holes.  After  inspection  per  the  provisions 
of  this  AD  and  repair  In  accordance  with  the 
applicable  PTL,  the  bolts  and  Joints  are  to 
be  reprotected  and  assembled  In  accordance 
with  the  applicable  PTL  referenced  below. 
Refitment  of  the  bolts  must  be  followed  by 
an  Inspection  of  the  Joint  for  cracks  using 
ultrasonic  methods,  or  FAA  approved  equiva- 
lent, prior  to  further  flight.  Reprotection 
of  all  top  and  bottom  spar  boom  Joints  must 
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be  carried  out  on  all  aircraft  when  they 
achieve  five  years  of  age,  dating  from  the 
time  of  manufacttire.  If  this  age  is  achieved 
before  June  80,  1962,  compliance  is  required 
by  this  date.  Subsequently,  repeat  the  re- 
protection at  intervals  of  six  years.  If  the 
spar  taper  bolts  were  retensioned  prior  to 
receipt  of  Vlckers-Armstrongs  cable  SS.6952, 
reprotection  of  all  spar  Joints  must  be  ac- 
complished within  six  years  from  the  date  of 
the  initial  retenslonlng  and  at  subsequent 
Intervals  of  six  years. 

(d)  Following  the  installation  of  new  or 
replated  bolts,  unless  already  accomplished, 
conduct  a  visual  inspection  of  the  bolts  for 
security  at  a  suitable  inspection  period,  not 
less  than  100  hours'  and  not  more  than  600 
hours'  time  in  service  from  the  time  of  bolt 
installation.  Any  new  or  replated  bolts  with 
550  or  more  hours'  time  in  service  that  have 
not  been  inspected  for  security  on  the  ef- 
fective date  of  this  AD,  must  be  Inspected 
within  the  next  50  hours'  time  in  service. 
Within  six  months  of  refitting,  a  check  must 
be  carried  out  to  ensure  that  the  torque 
values  of  the  bolts  are  within  the  figures 
given  in  the  PTL.  Where  any  of  the  bolts 
in  a  joint  have  a  torque  vt^ue  less  than  that 
quoted  in  the  applicable  PTL.  the  procedure 
detailed  in  the  applicable  PTL  must  be  car- 
ried out  on  that  Joint. 

(Vlckers-Armstrongs  Preliminary  Techni- 
cal Leaflet  (PTL)  No.  230  Issue  4,  as  amended 
(700  Series)  and  PTL  No.  97  Issue  3  as 
amended  (800/810  Series)  cover  this 
subject.) 

This  supersedes  Amendment  271,  26 
F.R.  2525. 

This  amendment  -shall  become  effec- 
tive December  1,  1961. 

(Sec.  313(a).  601.  603;  72  Stat.  752,  775,  776; 
49  U.S.C.  1354(a) .  1421,  1423) 

Issued  in  Washington,  D.C.,  on  Oc- 
tober 26, 1961. 

G.  S.  MOORE. 

ActiTig  Director, 
Flight  Standards  Service. 

(FR.   Doc.   61-10353;    Piled.   Oct.   31,   1961; 
8:45  ajn.] 
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continental  control  area  until  such  time 
as  all  control  areas  associated  with  other 
airways  in  the  vicinity  of  (jreorgetown 
and  Utica  can  be  altered  by  applying 
Amendment  60-21  to  Part  60  of  the  Civil 
Air  Regulations. 

No  adverse  comments  were  received  re- 
garding the  proposed  aniendment. 

Interested  persons  have  been  afforded 
an  opportunity  to  participatJ^^|TH^|h)B 
making  of  the  rule  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

The  substance  of  the  proposed  amend- 
ment having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  F.R.  12582) 
and  for  the  reasons  stated  in  the  notice 
and  supplemental  notice,  the  following 
action  is  taken : 

Section  600.6149    (14  CFR   600.6149)  . 
is  amended  to  read: 

§  600.6149     YOR  Federal  airway  No.  149 
(Allentown,  Pa.,  to  Utica,  N.Y.). 

Prom  the  Allentown,  Pa.,  VORTAC 
via  the  Thomhurst,  Pa.,  VOR;  Bing- 
hamton,  N.Y.,  VORTAC;  Georgetown, 
N.Y.,  VOR;  INT  of  the  Georgetown  VOR 
029*  and  the  Utica  VOR  280'  radials; 
to  the  Utica,  N.Y.,  VOR. 

This  amendment  shall  become  effective 
0001  e.s.t..  December  14,  1961. 
(Sec.  307(a),  72  SUt.  749;  48  U,S.C.  1348) 

Issued  in  Washington.  D.C.,  on  Octo- 
ber 26,   1961. 

D.  D.  Thomas, 
Director,  Air  Traffic  Service. 

[FJt.   Doc.   61-10355;    FUed,  Oct.  31,   IMl; 
8:46  ajn.] 


SUBCHAPTER   E— Alt  NAVIGATION 
REGULATIONS 

I  Airspace  Docket  No.  61-NY-17] 

PART  600— DESIGNATION  OF 
FEDERAL  AIRWAYS 

Altergtion 

On  April  26. 1961,  a  notice  of  proposed 
rule  making  was  published  in  the  Fed- 
eral Rkister  (26  P.R.  3572)  stating  that 
the  Federal  Aviation  Agency  (FAA)  pro- 
posed to  alter  VOR  Federal  airway  No. 
149  by  redesignating  it  from  the  George- 
tovm.  N.Y.,  VOR  via  the  Georgetown 
VOR  029'  and  the  Utica,  N.Y.,  VOR  280' 
True  radials  to  the  Utica  VOR,  and  to 
designate  the  control  area  associated 
with  this  segment  of  Victor  149  to  extend 
upward  from  1,200  feet  above  the  surface 
or,  if  appropriate,  500  feet  beneath  the 
Instrument  Flight  Rules  minimum  en 
route  altitude  when  established. 

On  July  27, 1961.  a  supplemental  notice 
of  proposed  rule  making  was  published 
in  the  Federal  Register  (26  F.R.  6737) 
amending  the  original  notice.  The  sup- 
plemental notice  proposed  that  the  con- 
trol area  associated  with  this  segment  of 
Victor  149  extend  upward  from  700  feet 
above  the  surface  to  the  base  of  the 


lAlrspace  Docket  No.  61-WA-1981 

PART  601— DESIGNATION  OF  CON- 
TROLLED AIRSPACE,  REPORTING 
POINTS,  POSITIVE  CONTROL  ROUTE 
SEGMENTS,  AND  POSITIVE  CON- 
TROL  AREAS 

Alteration  of  Control  Zones  and 
Control  Area  Extensions 

The  purpose  of  these  amendments  to 
55  601.1425,  601.1429,  601.2407  and 
601.2408  is  to  alter  the  Alpena,  Mich., 
control  area  extensioft  and  control  zone; 
and  the  Camp  Douglas,  Wis.,  control  area 
extension  and  control  zone. 

The  Department  of  the  Air  Force  has 
stated  an  urgent  and  immediate  need  to 
extend  the  times  of  designation  of  these 
control  area  extensions  and  control 
zones.  Due  to  the  requirement  for  Inten- 
sified training  to  bring  selected  Air  Na- 
tional Guard  Units  to  peak  combat 
readiness  at  the  earliest  practicable  date, 
the  actions  taken  herein  are  justified  as 
a  matter  of  military  urgency  and  neces- 
sity, and  in  the  interest  of  national 
defense. 

Because  of  the  varied  training  mission 
requirements  including  periods  of  in- 
activity between  changes  of  unit  assign- 
ment, the  part-time  features  of  these 
control  area  extensions  and  control  zones 
are  being  retained.  However,  to  permit 
maximum  training  period  flexibility  and 
effectiveness  with  a  minimum  of  opera- 
tional penalty,  the  specific  calendar  and 
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daily  effective  dates  and  times  wil  be 
established  in  advance  by  a  NotiC(  to 
Airmen,  and  continuously  published  in 
the  Airman's  Guide. 

For  the  reasons  stated  above,  the 
ministrator  finds  that  a  condition 
which  requires  expeditious  action  in 
interest  of  national  defense  and  sa 
and  that  notice   and  public 
hereon  are  impractical  and  contrar '' 
the  public  interest,  and  that  good 
exists  for  making  these  amendments 
fective  on  less  than  30  days  notice. 

In  consideration  of  the  foregoing,  ind 
pursuant  to  the  authority  delegate<  to 
me  by  the  Administrator  (25  FJl.  125^2), 
the  following  actions  are  taken: 

§  601.1425      [Amendmeni] 

1.  In  the  text  of  §  601.1425  (14  tPR 
601.1425,  26  F.R.  3065),  "during  the 
period  beginning  0001  e.s.t..  July  1,  1  )61. 
through  0001  e.s.t.,  August  21,  1961.  and 
annually  thereafter."  is  deleted  and 
"during  the  specific  dates  and  times  es- 
tablished in  advance  by  a  Notice  to  Ur- 
men,  and  continuously  published  in  the 
Airmaa's  Guide."  is  substituted  then  for. 

2.  Section  601.1429  (14  CFR  601.l429) 
Is  am.ended  to  read: 

§601.1429     Conipol      area      extension 
(Camp  Douglas,  Wis.). 

The  airspace  within  a  30-mile  raBius 
of  VoUc  Reld,  Camp  Douglas  (Lat.  43° 
56'25"  N..  Long.  90°15'20"  W) .  N  of  '^1. 
43''39'00"  N,  excluding  the  port  ons 
which  coincide  with  Rr-6901  and  R-<  904 
shall  be  designated  a  control  area  ex- 
tension during  the  specific  dates  and 
times  established  in  advance  by  a  Nc  tice 
to  Airmen,  and  continuously  publi^ed 
in  the  Airman's  Guide. 

§  601.2407       [Amendment] 

3.  In  the  txet  of  §601.2407  (14 
601.2407,  26  F.R.   3065).  "from  060  i 
2200  local  time  daily  during  the 
July  1  through  August  20,  annually 
deleted  and  "diiring  the  specific 
and  times  established  in  advance 
Notice  to  Airmen,  and  continuously 
lished  in  the  Airman's  Guide."  is  su|sti 
tuted  therefor. 

4.  Section  601.2408   (14  CFR  601 
26  F.R.  8100)  is  amended  to  read: 

§  601.2408      Camp  Douglas,  Wis.,  control 
zone. 

Within  a  5 -mile  radius  of  Volk  Iteld 
Camp  Douglas  (Lat.  43°56'25"  N, 
90°15'20"  W).  and  within  2  miles  ei 
side  of   the  Volk  Field  VORTAC 
radial  extending  from  the  5-mile  ratiius 
zone  to  12  miles  E  of  the  VORTAC, 
ing  the  specific  dates  and  times  estab- 
lished in  advance  by  a  Notice  to  Air^ien 
and  continuously  published  in  the 
man's  Guide. 
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These  amendments  shall  become 
fective  upon  publication  in  the 
Register. 

(Sec.  307(a).  72  Stat.  749;  49  UJS.C. 

Issued  in  Washington,  D.C.  on  October 
26.  1961. 

D.  D.  Thomas, 
Director,  Air   Traffic  Service. 


[PR.    Doc     61-10354;    Piled,    Oct.    31, 
8:46    a.m.] 
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RULES  AND  REGULATIONS 

Title  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

[Docket   8376   cc] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

A.  E.  Nelson  and  Co.,  Inc.,  and 
Alfred   E.   Nelson 

Subpart — Advertising  falsel5^.-«r  mis- 
leadingly:  §  13.30  Composition  oy goods: 
§  13.235  Source  or  origin:  03.235-60 
Place:  §  13.235-60 (a)  Domestic  products 
as  imported.  Subpart — Misbranding  or 
mislabeling:  §  13.1185  Composition: 
§  13.1185-90  Wool  Products  Labeling  Act; 
§  13.1212  Formal  regulatory  and  statu- 
tory requirements:  §  13.1212-90  Wool 
Products  Labeling  Act.  Subpart — Neg- 
lecting, unfairly  or  deceptively,  to  make 
material  disclosiure:  §  13.1852  Formal 
regulatory  and  statutory  requirements: 
§  13.1852-80  Wool  Products  Labeling  Act. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719.  as  amended,  sees. 
2-5,  54  SUt.  1128-1130;  15  VS.C.  45,  68) 
[Cease  and  desist  order,  A.  E.  Nelson  and 
Company,  Inc.,  et  al.,  Wilkes-Barre,  Pa.. 
Docket  8376,  Sept.  7,  1961 ) 

In  the  Matter  of  A.  E.  Nelson  and  Com- 
pany. Inc..  a  Corporation,  and  Alfred 
E.  Nelson.  Individually  and  as  an  Of- 
ficer of  Said  Corporation 

Consent  order  requiring  a  Wilkes- 
Barre,  Pa.,  clothing  manufacturer  to 
cease  violating  the  Wool  Products 
Labeling  Act  by  tagging  as  "95%  wool, 
5%  Nylon",  boys'  trousers  which  con- 
tained substantially  less  wool  than  thus 
represented  and  by  failing  to  label  wool 
products  as  required ;  and  to  cease  mak- 
ing the  same  false  statement  as  to  fiber 
content  in  catalogs,  and  stating  also  that 
the  domestically  manufactured  trousers 
were  "Manufactured  and  Styled  in 
Italy  .  .  .",  "Imported  from  Italy",  etc. 

The  order  to  cease  and  desist  is  as 
follows: 

It  is  ordered.  That  respondent  A.  E. 
Nelson  and  Company,  Inc.,  a  corpora- 
tion, and  its  officers,  and  respondent's 
representatives,  agents  and  employees, 
directly  or  through  any  corporate  or 
other  device,  in  connection  with  the  in- 
troduction or  manufacture  for  introduc- 
tion into  commerce,  or  the  offering  for 
sale,  sale,  transportation  or  distribution 
in  commerce,  as  "commerce"  is  defined 
in  the  Federal  Trade  Commission  Act 
and  the  Wool  Products  Labeling  Act  of 
1939,  of  trousers  or  other  wool  products, 
as  such  products  are  defined  in  and  sub- 
ject to  the  Wool  Products  Labeling  Act 
of  1939,  do  forthwith  cease  and  desist 
from  misbranding  such  products  by: 

1.  Falsely  or  deceptively  stamping, 
tagging,  labeling  or  otherwise  identify- 
ing such  products  as  to  the  character  or 
amount  of  the  constituent  fibers  included 
therein. 

2.  Failing  to  affix  labels  to  such  prod- 
ucts showing  each  element  of  informa- 
tion required  to  be  disclosed  by  section 
4(a)(2)  of  the  Wool  Products  Labeling 
Act  of  1939. 


It  is  further  ordered,  Tliat  respondent 
A.  E.  Nelson  and  Company,  Inc.,  a  cor- 
poration, and  its  officers,  and  respond- 
ent's representatives,  agents  and  em- 
ployees, directly  or  through  any 
corporate  or  other  device,  in  connection 
with  the  offering  for  sale,  sale  or  dis- 
tribution of  trousers,  or  any  other 
product,  in  commerce,  as  "commerce" 
is  defined  in  the  Federal  Trade  Commis- 
sion Act,  do  forthwith  cease  and  desist 
from  misrepresenting,  directly  or  by 
implication,  in  any  manner,  the  fiber 
content,  place  of  manufacture  and 
styling  of  their  garments  or  of  any  other 
products. 

It  is  further  ordered.  That  the  com- 
plaint insofar  as  it  concerns  Alfred  E. 
Nelson,  be  dismissed  and  the  same  is 
hereby  dismissed. 

By  "Decision  of  the  Commission",  etc., 
report  of  compliance  was  required  as 
follows: 

It  is  further  ordered,  That  the  re- 
spondent herein  shall,  within  sixty  (60) 
days  after  service  upon  it  of  this  order, 
file  with  the  Commission  a  report.  In 
writing,  setting  forth  in  detail  the  man- 
ner and  form  in  which  it  has  complied 
with  the  order  to  cease  and  desist. 

Issued:  September  7,  1961. 

By  the  Commission. 

[seal]  Joseph  W.  Shea. 

Secretary. 

[F.R.    Doc.    61-10361;    Piled,    Oct    31,    1961; 
8:47  a.m.]  ' 


Title  20— EMPLOYEES' BENEFITS 

Chapter  III — Bureau  of  Old-Age  and 
Survivors  Insurance,  Social  Secu- 
rity Administration,  Department  of 
Health,  Education,  and  Welfare 

[Regs.  No.  4,  further  amended] 

PART  404— FEDERAL  OLD-AGE,  SUR- 
VIVORS AND  DISABILITY  INSUR- 
ANCE (1950  — ) 

Maintenance  and  Revision  of  Records 
of  Wages  and  Self-Employment 
Income 

Regulations  No.  4,  as  amended,  of  the 
Social  Security  Administration  (20  CFR 
404.1  et  seq.),  are  further  amended  as 
follows : 

1.  Section  404.801  is  amended  to  read 
as  follows: 

§  404.801      Meaning  of  terms. 

For  the  purposes  of  this  subpart: 

(a)  The  term  "earnings"  means  wages 
paid  to,  and  self-employment  income 
derived  by  an  individual. 

(b)  The  term  "record  of  earnings" 
means  the  Administration's  records  of 
the  amounts  of  wages  paid  to  and  the 
self -employment  income  derived  by  an 
individual  and  the  periods  in  which  such 
wages  were  paid  and  such  income  was 
derived. 

(c)  The  term  "time  limitation"  means 
a  period  of  3  years,  3  months,  and  15 
days.  (Where  the  time  limitation  ends 
on  a  non-work  day  see  §  404.3(c).) 


Wednesday,  November  7,  1961 

2.  Section  404.804  is  amended  to  read 
as  follows: 
§  404.804      Records  to  be  evidence. 

For  the  purpose  of  proceedings  before 
the  Secretary  or  any  court,  such  records 
shall,  as  provided  in  this  Subpart  I,  be 
evidence  of  the  amounts  of  earnings  of 
such  individual  and  the  periods  of  such 
earnings.  The  absence  of  an  entry  as 
to  an  individual's  earnings  with  respect 
to  any  period  shall  be  evidence  that  the 
individual  had  no  earnings  in  such  pe- 
riod. After  the  expiration  of  the  time 
limitation,  as  defined  fin  §  404.801(c), 
following  any  year :         '" 

(a)  The  Administration's  records 
(with  revisions,  if  any,  made  pursuant  to 
§  404.805  or  §  404.806)  of  the  amounts  of 
earnings  of  an  individual  during  any 
period  in  such  year  shall  be  conclusive; 

(b)  The  absence  of  an  entry  in  the 
Administration's  records  as  to  the  wages 
alleged  to  have  been  paid  by  an  employer 
to  an  individual  during  any  period  in 
such  year  shall  be  presumptive  evidence 
that  no  such  alleged  wages  were  paid 
to  such  individual  in  such  period;  and 

(c)  The  absence  of  an  entry  In  the 
Administration's  records  as  to  the  self- 
employment  income  alleged  to  have  been 
derived  by  an  individual  in  such  year 
shall  be  conclusive  that  no  such  income 
was  derived  by  such  individual  in  such 
year  unless  it  is  shown  that  he  filed  a  tax 
return  of  his  self-employment  income 
for  such  year  before  the  expiration  of  the 
time  limitation  following  such  year.  See 
§  404.807(b)  with  respect  to  conforming 
earnings  records  to  tax  returns  of  self- 
employment  income. 

/3.  Section  404.806  is  amended  by  re- 
vising paragraphs  (f),  (g),  (i),  aiid  (j) 
and  adding  a  new  paragraph  (k)   after 
paragraph  (j>  to  read  as  follows: 

§  404.806      Revision  of  records  of  earn- 
a  .ings  after  expiration  of  time  limita- 
tion. 

After  the  expiration  of  the  time  limita- 
tion following  any  year  in  which  an  in- 
dividual had  earnings  or  is  alleged  to 
have  had  earnings  the  Administration 
may  change  or  delete  any  entry  of  earn- 
ings in  its  records  for  such  year  for  such 
individual  or  include  in  its  records  for 
such  year  an  individual's  earnings  which 
had  been  omitted  but  only :  , 

•  •  •  •        '     • 

(f)  Except  as  provided  in  §  404.807,  to 
conform  its  records  to  tax  returns  or 
portions  thereof  (including  information 
returns  and  other  written  statements) 
filed  with  the  Commissioner  of  Internal 
Revenue  under  title  VIII  of  the  Social 
Security  Act,  under  subchapter  E  of 
chapter  1  or  subchapter  A  of  chapter  9 
of  the  Internal  Revenue  Code  of  1939,  or 
chapter  2  or  21  of  the  Internal  Revenue 
Code  of  1954,  or  under  regulations  made 
under  authority  of  such  title,  subchap- 
ter, or  chapter,  and  to  conform  its  rec- 
ords to  wage  reports  filed  by  a  State 
pursuant  to  an  agreement  under  section 
218  of  the  Act  or  regulations  of  the 
Secretary  thereunder,  or,  effective  Jan- 
uary 1,  1962,  to  conform  its  records  to 
wage  amounts  for  which  assessments  of 
amounts  due  under  an  agreement  pur- 
suant to  section  218  of  the  Act  are  made 
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within  the  period  specified  in  subsection 
UO  of  section  218  of  the  Act,  or  to  wage 
amounts  for  which  allowances  of  credits 
or  refunds  of  overpayments  by  a  State 
under  an  agreement  pursuant  to  section 
218  of  the  Act  are  made; 

(g)  To  correct  errors  made  in  the  allo- 
cation, to  individuals  or  periods,  of  earn- 
ings entered  in  the  records  of  the  Ad- 
ministration; 

•  •  •  •  • 

(i)  To  enter  items  of  compensation  for 
railroad  service  which  constitute  remu- 
neration for  employment  pursuant  to  the 
provisions  of  Subpart  O,  such  entries  to 
be  in  accordance  with  certified  rei>orts 
of  records  made  by  the  Railroad  Retire- 
ment Board  pursuant  to  section  5(k)  (3) 
of  the  Railroad  Retirement  Act  of  1937; 

(j)  To  include  in  the  Administration's 
records  of  earnings  for  any  period,  the 
amount  of  wages  allocable  to  such  period 
of  any  award  paid  prior  to  April  1,  1946, 
pursuant  to  an  act  of  Congress  or  a  State 
statute  which  as  a  means  of  making  an 
individual  whole,  evidences  an  intent  to 
create  an  employment  relationship  by 
law  or  to  confer  upon  him  all  the  ordi- 
nary incidents  of  an  employment  rela- 
tionship, notwithstanding  his  discharge 
or  the  employer's  refusal  to  hire  him  or 
which  indicates  an  intent  to  protect  an 
individual's  right  to  wages;  or 

(k)  To_  include  self -employment  in-' 
come  for  any  taxable  year  in  an  amount 
up  to,  but  not  greater  than,  the  amount 
of  wages  deleted  by  the  Administration 
as  payments  eftoneously  included  in  its 
records  as  wages  paid  to  such  individual, 
if  such  income  (or  net  earnings  from 
self -employment) ,  not  already  /ncluded 
in  its  records  as  self -employmenttincome, 
is  included  in  a  return  or  statement 
(referred  to  in  paragraph  (f)  pf  this 
section)  filed  before  the  expiraition  of 
the  time  limitation  following  the  uixable 
year  in  which  such  deletion  of  linages 
was  made. 

4.  Section  404.807  is  amended  to  read 
as  follows: 

§  404.807      Conforming    records    to    tax 
returns, 

(a)  Tax  returns  of  UMges.  Where, 
pursuant  to  §  404.806(f),  action  is  taken 
to  conform  a  record  of  earnings  with  a 
tax  return  of  wages  or  portion  of  a  tax 
return  of  wages,  or  to  a  wage  report  filed 
by  a  State,  and  prior  to  the  incorpora- 
tion of  such  return  or  report  into  the 
record  of  earnings,  the  Administration 
has  information  that  such  return  or  re- 
port is  incorrect,  the  record  of  earnings 
may  be  revised  to  incorporate  the  return, 
or  some  portion  thereof,  or  the  report, 
only  insofar  as  such  incorporation  would 
make  the  record  of  earnings  more  nearly 
correct. 

(b)  Tax  returjis  of  self -employment 
income— (1)  Tax  returns  filed  before  ex- 
piration of  time  limitation.  Where  ac- 
tion is  taken  to  conform  a  record  of  earn- 
ings with  a  tax  return  of  self -employ- 
ment income  filed  by  an  individual  with 
the  Commissioner  of  Internal  Revenue 
before  the  expiration  of  the  time  limita- 
tion following  any  taxable  year  (see 
§  404.804(c)),  the  Administration  shall 
incorporate  into  its  records  the  self -em- 
ployment income  of  such  individual  for 


10227 

such  yesu*  as  evidenced  by  such  tax  re- 
turn or  some  portion  thereof  but  only 
insofar  as  such  incorporation  would 
make  the  record  of  earnings  more  nearly 
correct. 

(2)   Tax  returns  filed  after  expiration 
of  time  limitation.    The  Administration 
shall   not,   pursuant  to   §  404.806(f)    or 
§  404. 806 (k),  include  in  its  records  the 
amount  of  self -employment  income  of 
an  individual  for  any  taxable  year  if  the 
tax    return   or   portion   thereof    which 
evidences  such  income  was  filed  after  the 
expiration  of  the  time  limitation  follow- 
ing the  taxable  year  in  which  such  self- 
employment  income  was  derived  or  in 
which  a  deletion  of  wages  was  made. 
(This  provision  is  not  applicable  to  earn- 
ings which  are  derived  in  any  taxable 
year  ending  after  1954  and  before  1960 
by  a  minister,  member  of  a  religious  or- 
der who  has  not  taken  a  vow  of  poverty, 
or  a  Christian  Science  practitioner,  and 
which    constitute    self-employment    in- 
come solely  by  reason  of  the  filing  of  a 
certificate    or    supplemental    certificate 
which  is  effective  under  section  1402(e) 
(3)  (B)   or  (5)  of  the  Internal  Revenua 
Code  of  1954.)     In  the  case  of  a  self- 
employment  tax  retxirn  filed  after  the 
expiration  of  the   time  limitation,  the 
Administration  may  only  revise  its  rec- 
ords to  reflect  a  decrease.    Therefore,  if 
such  return  or  any  portion  thereof  evi- 
dences that  the  individual  had  no  self- 
employment  income  for  the  taxable  year, 
or  had  self-employment  income  in  an 
amount  less  than  the  amoimt  of  self- 
employment  income  entered  on  the  rec- 
ords of  the  Administration  for  such  tax- 
able year,  the  Administration  shall  revise 
its  records  to  conform  to  such  retutn  or 
such  portion  thereof,  but  only  to  the  ex- 
tent that  such  revision  would  make  the 
record  of  earnings  more  nearly  correq^ 

(Sec.  101  of  the  Social  Security  Amendments 
of  I960,  74  Stat.  924) 

5.  Section  404.810  is  amended  to  read 
'as  follows: 

§  404.810     Request  for  revision. 

Any  individual  to  whom  wages  have 
allegedly  been  paid  or  by  whom  self- 
employment  income  has  allegedly  been 
derived,  or,  after  his  death,  his  survivor, 
may,  within  the  time  limitation  follow- 
ing any  year  with  respect  to  any  part  of 
which  he  claims  that  the  Administra- 
tion's records  of  earnings  are  erroneous, 
or  within  such  further  time  as  is  pro- 
vided in  §  404.612  of  this  chapter,  file  a 
request  for  the  revision  of  the  records 
to  correct  such  error.  (See  S  404.806  for 
conditions  under  which  the  Administra- 
tion may  revise  its  records  to  correct 
errors  after  the  expiration  of  the  time 
limitation.)  Any  individual,  or  after 
his  death,  his  survivor,  may,  within  6 
months  after  the  date  of  an  adverse  re- 
vision of  an  entry  on  his  record  of  earn- 
ings made  on  the  Administration's  own 
motion,  or  the  date  of  mailing  of  notice 
of  such  revision  in  cases  in  which  notice 
must  be  given,  whichever  is  later,  or 
within  such  further  time  as  is  provided 
in  S  404.612.  file  a  request  to  correct  such 
revision.  Such  requests  may  be  filed  at 
any  office  of  the  Bureau,  or  with  an  em- 
ployee of  the  Bureau  authorized  to  re- 
ceive them  at  a  place  ottier  than  at  such 


I- 


lure  hereon  are 
good  cause  exists  for  maUik  this 
smendmvmt  effectire  upon  puUle  fctioo  in 
the  VJBomMAL  Bxgistzx. 

In  consideration  of  the  forego  ng  and 
pursuant  to  the  authority  delef  ated  to 
»•  br  the  Administrator  (25  FJ  .  6489) . 

697) .  is  hcrebsr  ■■fntrrl  bjr  add Ing  the 
foUowliw  Mw  alrwortJiiiieM  dinftUve: 


_.^_ prior  to  fnrtlMr  tight 

tmrr§  flight  in  •coortfaac*  with  th« 
•f  cam  i.i«. 

(h)  ftAMqoMrt  to 
fMs  AOi.  at 


may 

Intcnrala 
to 


DtisettTO 


loflpcc- 

request 
itlfy  the 


tf  toaun*  tlm*  la 

.  of     tha 

prarlTTfl  Isian  must  be  replaced 
tt»«  fligbt  except  for  a  ferry 
«ofltfance  vtth  ttie  prortatoBS  of  CAl ; 

(e>   Upon  raqoMt  oC  tiM 
^Infntiy  lM|wnnr  Mbjaei  to  brtor  ap- 
pnyval  of  the  CkK  BagtBaenng  ai  4  BOdu- 
factiirlng  Brancb.  FAA  Xaatam  Peflnti 
adjust    tbe    repetltlre    inspection 
ipirltii  in  tbla  airwartbtBWs  ~ 
permit  compllanoe  at  aa  eataail 
Hon  period   of   the  operator   If   th^ 
contains  sabstantiatlng  data  to  J 
increaw  for  aoeb  operator. 

This  amendment  shall  becoijie  effec- 
tire  November  1,  19«1. 

(Sec.  813(a),  601.  603;  73  SUt.  762   776.  776; 
40  U.S.C.  lS54(a).  1421.  1423) 

Issued  in  Washington  D.C.,  in  Octo- 
ber 25,  1961. 

O.  S.  MooAk, 
Acting  Dire:tor 
FUoht  SUmdards  Siprvice. 
Oct 
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good  cause  exists  for  malring  this  amend- 
ment effective  ujwn  publication  in  the 
Pkdbral  ^gistks. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  PJl.  6489) . 

a  5C7.1G>ii-'     ui    i^dlt    <J\)'t      'it    vjx- 1^    i-ii»  u 

507).  is  hereby  amended  by  adding  the 
following  new  airworthiness  directive: 

CWaaaan      Applies   to  ail  CL-44D4  aircraft. 
Caasf»li*a4:«  rw|UU<Ml  as  ladicatad. 

lurss  are  required  pend- 

>nt    and    InstallatloD    at 

t  of  TTMnsport  and  FAA 

ioa  to  tbm  ou««r  sli^stor 

prevent    eievmtar    flvtisr 


for  a 


»l.  1961; 
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PART  507— AJIWOfiTHU|lESS 
DIRECTIVES 

tonodoir  CI-44D4  Air<^ 


There  has  been  a  reported  incident 
elevator  flutter  during  flight  oo 
dair  CL-44D4  aircraft.    In  onWr 
▼ent  this  condition  on  other 
tbe  same  type  design,  an 
dli'^ectlv^  requiring  Inspection  o^  the  ele- 
yator  hinge  bracket  attachment  fittings 
is  considered  necessary. 


of 
a  cana- 
topre- 
of 


a  rcraft 
airw  M-thiness 


This  amendment  shall  become  efl^ 
tive  November  1, 1961. 

(Sec.  81S(a).  601.  803;  72  SUt.  752,  nLV» 
U£.C.  1354(a),  1421.  1423)  ^ 


Issued  in  Washington,  D.C.,  m 
bcr25,  !0C1. 

G  s.  Moon, 
i4c(in0i>ireetor. 
Flight  Standards 


The  follovtng 


aiag*    attln«s    to 
durt^  flight 


tee 


tun*  In 
at  mm 

,  M  hour*  taas  tn 

apply  an  upload  of  approalmately 
>  ilsvalar  spar  at  fltaUoa  2M  and 
tmm  aafl  aft  laovement  st  upper 
and  lover  hing*  bracket  attachmenu 

(a  I  If  aoiwueat  eaoaads  010  Inches  at  the 
upper  and  tower  hinge  bracket  sttachment 
poinu.  the  flttU^.  P  V  2a  Aa44i»8  A  and  B 
and  r  W  2a-AMrra  must  be  reworked  ss 
•Utedhi(l)  or  (2): 

( 1 )  Opaa  up  ths  0 J7t  Inch  dlaaister  holes 

existing  halS.  P/V  flfl-AMMT  wtth  an  MAS 
404-7-22  bolt  or  equlralent:  Alf  320-7  nut  or 
equlTsUnt;  (iMS  vasbsra  under  nut  to  line 
up  cotter  pin  hole) .  and  cotter  pin. 

(2>  Open  up  the  0  375-Inch  diameter  hole* 
to  0.«7M±0iK)0a-lnch  dlaasetsr.  Install 
biiahlngs  and  reinstall  the  original  bolt.  P  N 
28-Aa4367.  If  within  tolerance  (I.e..  0.3745  + 
0000-0j0003-tnch  dlaaaatsr) ,  or  replace  wl«i 
new  bolt,  FN  2»-Aa4367.  Use  ezUtlng  nut 
and  washer.  Install  new  cotter  ptn.  Remove 
all  sharp  edges.  The  bushings  shall  meet  the 
foOowtng  requUements: 

Material:  SAB  4120.  lfILr-S«7S8  condition 
IT*.    Oadmtam  platod. 

Outside  diameter:  Before  plating  0.4770  + 
OilOOS  -  OiMieo-lnch  diameter.  After  plating 
0.4780+O.OOOf-O.OOOO-UM^  dlamMer. 

Length:  0.746+ 0iX>2  —  0iX>O-lnch  for  bush- 
ings In  P/T»  28-A24498  A  and  B.  0.298+ 
0.002— 0.000-lnch  for  bushings  in  P/1V  26- 
AM670. 

After  installation,  the  bushings  must  be 
line  reamod  to  their  inside  diameter  of 
0J780  HhOiMOa-inch.  Chamfer  ^Inside  of 
buAlng  0jD3-lnchx45*.  under  hcSd  of  bolt. 

(b)  Prior  to  ip«»*i"ng  bolU.  shim  the  gap 
between  the  attachment  lugs.  P/N  28-A24498 
A  aad  B  and  tbe  hinge  brackets.  P/N  28- 
A24670  to  eliminate  any  movement.  The 
torque  value  for  either  of  the  replacement 
bolts.  P/K  a8-A24867  or  NAS  464-7-20  or 
equivalent.  Is  10  Inch-pounds. 

(c)  After  rework,  holes  must  be  line 
reamed  to  positively  Insure  allnement. 
When  the  line  reaming  Is  done  from  out- 
■Ide  and  from  underside  of  stablllfler.  a  OiS- 
tn^h  diameter  hole  is  required  in  the 
hcriaontal  stabUlner  outer  skin.  If  reamed 
from  top,  the  spar  cap  may  be  removed 
locally  to  clear  reamer.  Rework  of  the  skin 
sliall  be  in  accordance  with  Canadalr  Draw- 
ing 28-22135. 

(d)  Fittings.  P/N  28-A24498  A  and  B,  and 
P/N  28-A24670  whose  0.375-lnch  diameter 
(original)  holes  are  elongated  beyond  0.4750- 
Inch  ±0jO0O6-lnch  must  be  repUoed. 

(e)  Upon  request  of  the  operator,  and  FAA 
maintenance  Inspector,  subject  to  prior  ap- 
proval  of  the  Chief,  Engineering  and  llan- 
ufactiu'tng  Branch,  FAA  Eastern  Region,  may 
adjust  the  repetitive  Inspection  Intervals 
specified  in  this  airworthiness  directive  to 
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I  »sg  Docket  Mo.  an 

FAIT  507— AIIWOITI 
mtiCTIVES 

V\€kTt  VlscotfiU  74S0  ottd  tlO  itim 
Awcrofl 

A  proposal  to  amend  Part  MH  ollb 
Regulations  of  the  Administrator  to  ^ 
dude  an  airworthtneas  dtrectivt 
log  the  iaspectkiiis  and  rework 
for  Vickers  Viaoount  745D  and  IMJi. 
rlaa  aircraft  superseding  AflMMkHi 
271  (M  rSL  2525).  was  published  ta« 
PR.  8677. 

Interested  persons  have  been  afliaM 
an  opportunity  to  participate  ia  tfei 
BUiking  of  tbe  ammdment.  No  «l|». 
tkMis  were  reoeiTed. 

In  consideration  of  the  foregotncM 
pursuant  to  the  authority  delegated  b 
me  by  the  Administrator  (25  FA.  tiV), 
i  507.10(a)  of  Part  507  (14  CR  Fat 
507).  is  hereby  amended  by  addtng  (h 
following  new  airworthiness  dlreetlva 


ts.     Applies    to    all    Viscount 

745D  and  810  Series  aircraft,     g^. 

Compliance  required  as  lndicate<r 

As  a  result  of  reported  cracks  In  the 

and  outer  wing  spiu-  attachment  )atet  h^i 

Inspections  were  made  and  a  numb«  of  Ifr 

craft  were  found  to  have  cracks  in  lbs  ipt 

boom  joint  lugs.      These  cracks  BMf  4MB 

on  any  one  of  the  fingers  of  the  )alat  bp 

and  appear  to  originate  In  the  tap*  Ms 

and   then  generally  progress  In  a  dhsefla 

paraUel  to  the  Joint  lug.     AccordlaM  bi 

following  mtut  be  accomplished : 

(a)  Unless  already  accompllsbsi  pr 
Amendment  271,  26  FM.  2525,  wltbla  fli 
next  20  hoxirs'  time  In  service  after  the  ifla 
tlve  date  of  this  AD.  in^Mct  for  cra^B<H 
ultrasonic  methods,  or  FAA  approved  s^i^ 
lent,  all  the  Inner  wing  to  outer  wiag  jfs 
boom  attachment  Joint  lugs,  top  and  Mba 
right  and  left  and  the  center  sectloD  to  b 
ner  wing  spar  boom  attachment  Jotat  Mp 
top  and  bottom,  right  and  left,  in  ths  N^ 
of  the  ti4>er  bolt  holes. 

(1)  If  cracks  are  found  in  any  of 
spar  boom  joints,  replacement  with 
booms  Is  required  prior  to  further  fllgfei 

(2)  If  there  are  no  cracks  in  any  ti  bi 
lower    spar    boom    Joints,    aircraft 
cracks  In  the  top  spar  boom  joints, 
the   llmlU  specified    In    (a)(2)(l), 
continued  In  service  provided  the  ' 
of  (a)   Is  repeated  on  the  affected  tajiF 
boom    Joints    at    tlie    intervals   tpttittA  ■ 

(1)  One  crack  Is  permitted  in  any  oi» 
four  top  Joints,  I.e..  a  total  of  four  cnOi 
per  aircraft.  Permissible  cracks  •"  •T 
extending  completely  between  two  •*)•■• 
holes  in  one  lug  only;  extending  betasss  J 
bolt  hole  nearest  the  end  of  one  lug  »»  * 


.  *V.w2WlT'*re"  found  In  any  of  the  top 
^'  boom  Joints,  replacement  with  a  new 
S^spar  boom  is  required  prior  to  further 
I^"^.,*.  «ceDt  that.  If  there  are  no  cracks  In 
?^of  the  lower  spar  boom  Joints  and  the 
!^nt  of  the  cracking  In  the  top  spar  boom 
SJu  hss   been-  reported    to    Vlckers-Arm- 

■S^S^'^iid'  i«sent^" to  thV  FA a' approval 
r^JjJit  tmn  Vlckers-Armstrongs  baaed 
^^^  evaluation,  the  air*  raft  may  be 
y^  jTTmuK^r^"  ^^^  Ct^t  1  76  and  1  77 
•tV^  vasrs  r«p.acement  with  a  new  top 
*^  asoai  c*a  be  accompllahsd. 
'^.  flrtssquent  to  the  initial  inspccUon 
'•^j    1^  fallowing  repeUUvt  Inspections 


aU  bottom  spar  boom  JoInU 

ultrasonic  methods,  or  FAA 

a^valent.    at   Intervals   not    ex- 

"two  years,   commencing  from   date 

T^Moltrssontc  or  FAA  approved  equivalent 
(^Mctlaa.  If  cracks  are  found  In  any  of  the 
2p(iaB  mat  boom  joints,  replacement  with 
B«v  spsr  booms  U  requU-ed  prior  to  further 

•kbt. 

(I)  Inspect  all  top  spar  boom  Joints.  In 
^tateb  the  uper  boIU  have  not  been  reten- 
iloMd  to  the  revised  Instructions  detailed 
In  tbe  applicable  PTL  referenced  below,  for 
crsoks  using  ultrasonic  methods,  or  FAA  ap- 
proved equivalent,  at  Intervals  not  exceed- 
mi  ax  months,  commencing  from  the  date 
of  Uie  last  ultrasonic  or  FAA  approved  equiv- 
alent Inspection.  Aircraft  found  to  have 
eneks  la  the  top  spar  boom  joints  which  are 
within  the  limits  specified  In  (a)  (2)  (1)  may 
be  continued  In  service  and  must  be  reln- 
ipected  In  accordance  with  paragraph 
(b)(4).  When  cracks  are  found  which  ex- 
ceed the  limits  of  paragraph  (a)(2)(l).  the 
■par  boom  must  be  replaced  prior  to  further 
flight  In  accordance  with  paragraph  (a)  (3). 

(3)  Inspect  top  spar  boom  Joints.  In  which 
the  taper  bolts  have  been  retensloned  to  the 
revised  Instructions  detailed  in  the  appli- 
cable PTL  referenced  below,  for  cracks  using 
ultrasonic  methods,  or  FAA  approved  equiva- 
lent, at  intervals  not  exceeding  twelve 
months,  commencing  from  the  date  of  the 
last  bolt  retenslonlng.  Aircraft  found  to  have 
cracks  In  the  top  spar  boom  Joints  which  are 
within  the  limits  specified  In  (a)  (2)  (1)  may 
b«  conUnued  In  service  and  must  be  reln- 
ipected  In  accordance  with  paragraph  (b)  (4) . 
When  cracks  are  found  which  exceed  the 
llmltt  of  paragraph  (a)(2)(l).  the  spar 
boom  must  be  replaced  prior  to  further  flight 
in  accordance  with  paragraph  (a)(3). 

(4)  On  aircraft  having  cracks  In  the  top 
■par  boom  Joint  which  are  within  the  limits 
of  paragraph  (a)  (2)  (1) .  Inspect  tbe  affected 
Joint  using  ultrasonic  methods,  or  FAA  ap- 
proved equivalent,  at  intervals  not  exceeding 
three  months,  commencing  from  tbe  date  of 
the  last  ultrasonic  Inspection.  When  cracks 
exceed  limits  of  (a)  (2)  (l).spar  boom  must  be 
replaced  prior  to  further  flight  per  paragraph 

.  («)(3). 

(c)  Reprotectlon  of  wing  spar  joints  at 
controlled  Intervals  Is  required  and  must  be 
accomplished  in  accordance  with  the  pro- 
cedure detaUed  in  the  applicable  PTL  refer- 
enced herein.  Tills  procedure  necessitates 
the  removal  of  all  bolts  In  each  Joint  thus 
enabling  a  thorough  visual  Inspection  for 
corrosion  and  cleanliness,  of  both  l)olte  and 
holes.  After  Inspection  per  the  provisions 
of  this  AD  and  repair  In  accordance  with  the 
applicable  PTL.  the  bolts  and  Joints  are  to 
he  reprotected  and  assembled  In  accordance 
*lth  the  applicable  PTL  referenced  below. 
Refitment  of  the  bolts  must  be  followed  by 
an  Inspection  of  the  Joint  for  cracks  using 
ultrasonic  methods,  or  FAA  approved  equiva- 
lent, prior  to  further  flight.  Reprotectlon 
of  all  top  and  bottom  spar  boom  Joints  must 
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protection  at  Intervals  of  six  years.  If  the 
spar  taper  bolts  were  retensloned  prior  to 
receipt  of  Vlckers-Armstrongs  cable  SS.6952. 
reprotectlon  Of  all  spar  Joints  must  be  ac- 
complished within  six  years  from  the  date  of 
the  Initial  retenslonlng  and  at  subsequent 
intervals  of  six  years. 

,,:,  :"/.:,  .:  .^  :\  .  :.  si..i'^i;^»,  ^r  new  or 
replated  bolu.  unless  already  accomplished, 
conduct  a  visual  inspection  of  the  bolts  for 
recurlty  at  a  suitable  inspection  period,  not 
less  than  100  hours'  aod  not  more  than  600 
hours'  time  In  service  from  the  time  of  bolt 
Installation.  Any  new  or  replated  bolts  with 
550  or  more  hours'  time  In  service  that  have 
not  been  lnsi>ected  for  security  on  the  ef- 
fective date  of  this  AD,  must  be  Inspected 
within  the  next  50  hours'  time  In  service. 
Within  six  montiu  of  refitting,  a  check  must 
be  carried  out  to  ensure  that  the  torque 
values  of  the  l>olU  are  within  the  figures 
given  in  the  PTL.  Where  any  of  tbe  bcdts 
In  a  Joint  have  a  torque  value  leas  than  that 
quoted  in  the  applicable  PTU  the  procedure 
detailed  In  the  applicable  PTL  must  be  car- 
ried out  on  that  Joint. 

(Vlckers-Armstrongs  Preliminary  Techni- 
cal Leaflet  (PTL)  No.  230  Issue  4,  as  amended 
(700  Series)  and  PTL  No.  97  Issue  3  as 
amended  (800/810  Series)  cover  this 
subject.) 

This  supersedes  Amendment  271,  26 
FJl.  2525. 

This  amendment  -shall  become  effec- 
tive December  1,  1961. 

(Sec.  313(a).  601.  603;  72  Stat.  762,  775,  776; 
49  U.S.C.  1354(a) ,  1421,  1423) 

Issued  in  Washington,  D.C.,  on  Oc- 
tober 26. 1961. 

0. 5.  MOORK, 

Acting  Director, 
Flight  Standards  Service. 

[F.R.    Doc.    61-10363;    Filed.   Oct.    31,    1961 
8:45  ajn.1 


lendnieni 
Air  Reg\ilations. 

No  adverse  comments  were  received  re- 
garding the  proposed  amendment. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  rule  herein  adopted,  and 
due  consideration  has  been  given  lo  ail 
relevant  matter  presented. 

The  substance  of  the  proposed  amend- 
ment having  been  published,  thcrefort. 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  F.R.  125S2) 
and  for  the  reasons  stated  in  the  notice 
and  supplemental  notice,  the  following 
action  is  taken:  

SecUon  600.6149    (14   CFR   600.6149)  . 
is  amended  to  read: 

§  600.6149     VOR  Federal  airway  No.  149 
(Allentown,  Pa.,  to  Utica,  N.Y.). 

Prom  the  AUentown,  Pa.,  VORTAC 
via  the  Thomhurst,  Pa.,  VOR;  Blng- 
hamton,  N.Y.,  VORTAC;  Oeorgetown. 
N.Y.,  VOR;  INT  of  the  Georgetown  VOR 
029*  and  the  Utica  VOR  280*  radials; 
to  the  Utica,  N.Y.,  VOR. 

This  amendment  shall  become  effective 
0001  e.s.t.,  Deceml}er  14,  1961. 

(Sec.  307(a),  72  Stet.  749;  40  n.S.C.  1848) 

Issued  in  Washington,  D.C.,  on  Octo- 
ber 26.   1961. 

D.D.  Thomas, 
Director.  Air  Trafic  Service. 

(FJt.   Doc.    61-10865;    Filed,   Oct.   81,    1061; 
8:46  ajn.] 
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SUBCHAPTER  E — AIR  NAVIGATION 
REGULATIONS 

I  Airspace  Docket  No.  61-NY-171 

PART  600^DESIGNATION  OF 
FEDERAL  AIRWAYS 

Alteration 

On  April  26. 1961.  a  notice  of  proposed 
rule  making  was  published  in  the  Fro- 
ERAL  RaosTER  (26  F.R.  3572)  stating  that 
the  Federal  Aviation  Agency  (FAA)  pro- 
posed to  alter  VOR  Federal  airway  No. 
149  by  redesignating  it  from  the  George- 
town. N.Y.,  VOR  via  the  Oeorgetown 
VOR  029*  and  the  Utica,  N.Y.,  VOR  280* 
True  radials  to  the  Utica  VOR,  and  to 
designate  the  control  area  associated 
with  this  segment  of  Victor  149  to  extend 
upward  from  1,200  feet  above  the  surface 
or,  if  appropriate,  500  feet  beneath  the 
Instrument  Flight  Rules  minimum  en 
route  altitude  when  established. 

On  July  27, 1961,  a  supplemental  notice 
of  proposed  rule  making  was  published 
in  the  Federal  Register  (26  F.R.  6737) 
amending  the  original  notice.  The  sup- 
plemental notice  proposed  that  the  con- 
trol area  associated  with  this  segment  of 
Victor  149  extend  upward  from  700  feet 
above  the  siirface  to  the  base  of  the 


[Airspace  Docket  No.  61-WA-198] 

PART  601— DESIGNATION  OF  CON- 
TROLLED AIRSPACE,  REPORTING 
POINTS,  POSITIVE  CONTROL  ROUTE 
SEGMENTS,  AND  POSITIVE  CON- 
TROL  AREAS 

Alteration  of  Control  Zones-  and 
Control  Area  Extensions 

The  purpose  of  these  amendments  to 
SS  601.1425,  601.1429,  601.2407  and 
601.2408  is  to  alter  the  Alpena,  Mich., 
control  area  extension  and  control  zone; 
and  the  Camp  Douglas,  Wis.,  control  area 
extension  and  control  zone. 

The  Department  of  the  Air  Force  has 
stated  an  urgent  and  immediate  need  to 
extend  the  times  of  designation  gf  these 
control  area  extensions  and  control 
zones.  Due  to  the  requirement  for  inten- 
sified training  to  bring  selected  Air  Na- 
tional Guard  Units  to  peak  combat 
readiness  at  the  earliest  practicable  date,  ' 
the  actions  taken  herein  are  justified  as 
a  matter  of  military  urgency  and  neces- 
sity, and  in  the  Interest  of  national 
defense. 

Because  of  the  varied  training  mission 
requirements  including  periods  of  in- 
activity between  changes  of  unit  assign- 
ment, the  part-time  features  of  these 
control  area  extensions  and  control  zones 
are  being  retained.  However,  to  permit 
maximum  training  period  flexibility  and 
effectiveness  with  a  minimum  of  opera- 
tional penalty,  the  specific  calendar  and 
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daily  effective  dates  and  times  ^rill  be 
established  in  advance  by  a  Notice  to 
Airmen,  and  continuously  publislied  in 
the  Airman's  Guide.  I 

For  the  reasons  stated  above,  tie  Ad- 
ministrator finds  that  a  condition  exists 
which  requires  expeditious  action  in  the 
interest  of  national  defense  and  safety 
and  that  notice  and  public  pro:edure 
hereon  are  impractical  and  contrary  to 
the  public  interest,  and  that  good  cause 
exists  for  making  these  amendmei  its  ef- 
fective on  less  than  30  days  notic ;. 

In  consideraticm  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  FH.  ^82) , 
the  following  actions  are  taken: 

§  601.1423      [Amendment] 

1.  In  the  text  of  §  601.1425  (14  CPR 
601.1425.  26  P.R.  3065).  "duridg  the 
period  beginning  0001  e.s.t..  July  l  1961, 
through  0001  e.s.t.,  Augtist  21,  Iflffl.  and 
annually  thereafter."  is  delete<[  and 
"during  the  specific  dates  and  times  es- 
tablished in  advance  by  a  Notice  ( o  Air- 
men, and  continuously  published  in  the 
Airman's  Oiiide."  is  substituted  th  u-efor. 

2.  Section  601.1429  (14  CFR  604.1429) 
is  amended  to  read: 

§  601.1429     Control      area 
(Camp  J>OBcUs,  Wis.). 


exi  ension 


The  airspace  within  a  30-mile 


radius 


of  Volk  Field,  Camp  Douglas  (Liit.  43" 
56'25"  N..  Long.  90°15'20"  W) .  N  >f  Lat. 
43  "39 '00"  N.  excluding  the  p<  rtioiis 
which  coincide  with  Rr-6901  and  I  ^6904, 
shall  t>e  designated  a  control  ar  !a  ex- 
tension during  the  specific  dat€s  and 
times  established  in  advance  by  a  Notice 
to  Airmen,  and  c<mtinuously  published 
in  the  Airman's  Guide. 

§  601.2407      [Amentlment] 

S.  In  the  txet  of  i  601.2407  (11  CFR 
601.2407.  26  FH.  3065).  "from  OSOO  to 
2200  local  time  daily  during  the  period 
July  1  through  August  20,  annua  ly."  is 
deleted  and  "during  the  apeciflc  dates 
and  times  established  in  advanc^  by  a 
Notice  to  Airmen,  and  continuousKr  pub- 
lished in  the  Airman's  Guide."  is  |ubeti- 
tuted  therefor. 

4.  SecUon  601.2408  (14  CFR  60(1.2408. 
26  FJl.  8100)  is  amended  to  read: 

§  601.2408     Gunp  Dooi^m,  Wm.,  jonlrol 


Field, 
Long, 
either 
093" 

radius 
dur- 
estab- 


Within  a  5 -mile  radius  of  Volk 
Camp  Douglas  (Lat.  43*56'25"  N, 
90'15'20"  W).  and  within  2  miles 
side  of  the  Volk  Field  VORTA<( 
radial  extending  from  the  5-mile 
zone  to  12  miles  E  of  the  VORTA(( 
ing  the  specific  dates  and  times 
lished  in  advance  by  a  Notice  to  Airmen, 
and  continuously  published  in  tt|e  Air- 
man's Guide. 

These  amendments  shall  becodie  ef- 
fective upon  publication  in  the  Ifa>ERAL 

RiCISTEB. 

(Sec.  307(«).  72  Stat.  749;  49  n.S.C.     348) 

Issued  in  Washington.  D.C.  on  CJctober 
26.  1961. 

D.  D.  ThomIs, 
Director.  Air  Traffic  Ser  nee. 


{PJi.    Doc.   61-10854;    Filed.   Oct.   31 
8:40    a.m.] 
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RULES  AND  REGULATIONS 

Title  16— COMMERClia 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

(Docket   8376   c.o.] 

PART  13 — PROHIBITED  TRADE 
PRACTICES 

A.  E.  Nelson  and  Co.,  Inc.,  and 
Alfred  E.  Nelson 

Sult4>art — Advertising  falsely  or  mis- 
leadingly:  9  13.30  Composition  of  goods; 
§  13.235  Source  or  origin:  §  13.235-60 
Place:  S  13.235-60 (a)  Domestic  products 
as  imported.  Subpart — Misbranding  or 
mislabeling:  §  13.1185  Composition: 
§  13.1185-90  Wool  Products  Labeling  Act; 
§  13.1212  Formal  regulatory  and  statu- 
tory requirements:  §  13.1212-90  Wool 
Products  Labeling  Act.  Subpart — Neg- 
lecting, unfairly  or  deceptively,  to  make 
material  disclosure:  §  13.1852  Formal 
regulatory  and  statutory  requirements: 
9  13.1852-80  Wool  Products  Labeling  Act. 

(Sec.  6.  38  Stat.  721;  15  VS.C.  46.  Interpret 
pr  apply  sec.  5.  38  Stat.  719.  as  amended,  sees. 
2-5.  64  Stat.  *1128-1130;  15  UJ3.C.  45.  68) 
(Cease  itnd  desist  order,  A.  E.  Nelson  and 
Company,  Inc.,  et  al.,  Wilkes-Barre,  Pa.. 
Docket  8376,  Sept.  7.  1961] 

In  the  Matter  of  A.  E.  Nelson  and  Com- 
pany, Inc.,  a  Corporation,  and  Alfred 
E.  Nelson.  Individually  and  as  an  Of- 
ficer of  Said  Corporation 

Consent  order  requiring  a  Wilkes- 
Barre.  Pa.,  clothing  manufacturer  to 
cease  violating  the  Wool  Products 
Labeling  Act  by  tagging  as  "95%  wool, 
5%  Nylon",  boys'  trousers  which  con- 
tained substantially  less  wool  than  thus 
represented  and  by  failing  to  label  wool 
prodticts  as  required;  and  to  cease  mak- 
ing the  same  false  statement  as  to  fiber 
content  in  catalogs,  and  stating  also  that 
the  domestically  manufactured  trousers 
were  "Manufactured  and  Styled  in 
Italy  .  .  .",  "Imported  from  Italy",  etc. 

The  order  to  cease  and  desist  is  as 
follows: 

It  is  ordered.  That  respondent  A.  E. 
Nelson  and  Company,  Inc.,  a  corpora- 
tion, and  its  X)f&cer8.  and  respondent's 
representatives,  agents  and  employees, 
directly  or  through  any  corporate  or 
other  device,  in  connection  with  the  in- 
troduction or  manufacture  for  Introduc- 
tion into  commerce,  or  the  offering  for 
sale,  sale,  transportation  or  distribution 
in  cc»nmerce,  as  "commerce"  is  defined 
in  the  Federal  Trade  Commission  Act 
and  the  Wool  Products  Labeling  Act  of 
1939.  of  trousers  or  other  wool  products, 
as  such  products  are  defined  in  and  sub- 
ject to  the  Wool  Products  Labeling  Act 
of  1939.  do  forthwith  cease  and  desist 
from  misbranding  such  products  by : 

1.  Falsely  or  deceptively  stamping, 
tagging,  labeling  or  otherwise  Identify- 
ing such  products  as  to  the  character  or 
amount  of  the  constituent  fibers  included 
therein. 

2.  Failing  to  affix  labels  to  such  prod- 
ucts showing  each  element  of  informa- 
tion required  to  be  disclosed  by  section 
4(a)(2)  of  the  Wool  Products  Labeling 
Act  of  1939. 
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It  is  further  ordered.  That  respondeat 
A.  E.  Nelson  and  Company,  Inc.,  a  oor. 
poration,  and  its  officers,  and  respond. 
ent's  representatives,  agents  and  eoh 
ployees.  directly  or  through  any 
corporate  or  other  device,  in  connection 
with  the  offering  for  sale,  sale  or  dis- 
tribution of  trousers,  or  any  otbtt 
product,  in  commerce,  as  "commerce* 
is  defined  in  the  Federal  Trade  Commia* 
sion  Act.  do  forthwith  cease  and  desist 
from  misrepresenting,  directly  or  by 
implication,  in  any  manner,  the  fibei 
content,  place  of  manufacture  tai 
styling  of  their  garments  or  of  any  otha 
products. 

It  is  further  ordered.  That  the  coa. 
plaint  insofar  as  it  concerns  Alfred  K. 
Nelson,  be  dismissed  and  the  same  it 
hereby  dismissed. 

By  "Decision  of  the  Commission",  etc, 
report  of  compliance  was  retiuired  m 
follows: 

It  is  further  ordered.  That  the  «• 
spondent  herein  shall,  within  sixty  (60) 
days  after  service  upon  It  of  this  order, 
file  with  the  Commission  a  report,  in 
writing,  setting  forth  in  detail  the  nuuv- 
ner  and  form  in  which  it  has  c<nnpUed 
with  the  order  to  cease  and  desist 

Issued:  September  7,  1961. 

By  the  Commission. 

[sBALl  Joseph  W.  Shba, 

Secretarf, 

(Fit.    Doc.    61-10361;    PUed.    Oct    81,   IM; 
8:47  ajn.]  i 


Title  20— EMPLOYEES' BENEFIB 

Chapter  III — Bureau  of  Old-Age  oH 
Survivors  Insurance,  Social  Seoh 
rity  Administration,  Department  if 
Health,  Education,  and  Welfare 

(Regs.  No.  4,  further  amended] 

PART  404— FEDERAL  OLD-AGE,  SUI- 
VIVORS  AND  DISABILITY  INSM- 
ANCE  (1950  — ) 

Maintenance  and  Revision  of  Recerrii 
of  Wages^  and  Self-EmploymenI 
Income 

Regulations  No.  4,  as  amended,  of  ttM 
Social  Security  Administration  (20  CFA 
404.1  et  seq.) ,  are  further  amended  M 
follows: 

1.  Section  404.801  is  amended  to  reed 
as  follows: 

§  404.801      Meaning  of  terms. 

For  the  purposes  of  this  subpart: 

(a)  The  term  "earnings"  means  WM« 
paid  to.  and  self -employment  Ihmmh 
derived  by  an  individual. 

(b)  The  term  "record  of  eamlm^  * 
means  the  Administration's  records  rf 
the  amounts  of  wages  paid  to  and  tte 
self -employment  income  derived  by  « 
individual  and  the  periods  in  which  such 
wages  were  paid  and  such  income  wss 
derived. 

(c)  The  term  "time  limitation"  means 
a  period  of  3  years,  3  months,  t^}^ 
days.  (Where  the  time  limitation  endi 
on  a  non-work  day  see  5  404.3(c).) 


Wednesday,  November  /,  1961 

2.  Section  404.804  is  amended  to  read 
as  foUows: 
§404-804     Records  to  be  evidence. 

For  the  purpose  of  proceedings  before 
the  Secretary  or  any  court,  such  records 
shall  as  provided  in  this  Subpart  I,  be 
evidence  of  the  amounts  of  earnings  of 
such  individual  and  the  periods  of  such 
eaxnims-  Th^  absence  of  an  entry  as 
to  an  individual's  earnings  with  respect 
to  any  period  shall  be  evidence  that  the 
individual  had  no  earnings  in  such  pe- 
riod After  the  expiration  of  the  time 
llmitaUon,  as  defined  in  5  404.801(c), 
following  any  year: 

(a)  The  Administration's  records 
(with  revisions,  if  any,  made  pursuant  to 
5  404.805  or  5  404.806)  of  the  amounts  of 
earnings  of  an  individual  during  any 
period  in  such  year  shall  be  conclusive; 

(b)  The  absence  of  an  entry  in  the 
Administration's  records  as  to  the  wages 
alleged  to  have  been  paid  by  an  employer 
to  an  individual  during  any  period  in 
such  year  shall  be  presumptive  evidence 
that  no  such  alleged  wages  were  paid 
to  such  individual  in  such  period;  and 

(c)  The  absence  of  an  entry  In  the 
Administration's  records  as  to  the  self- 
employment  income  alleged  to  have  been 
derived  by  an  individual  in  such  year 
shall  be  conclusive  that  no  such  income 
was  derived  by  such  individual  in  such 
year  unless  it  is  shown  that  he  filed  a  tax 
return  of  his  self-employment  income 
for  such  year  before  the  expiration  of  the 
time  limitation  following  such  year.  See 
§  404.807(b)  with  respect  to  conforming 
earnings  records  to  tax  returns  of  self- 
employment  income. 

/3.  Sedtion  404.806  is  amended  by  re- 
vising paragraphs  (f).  (g),  (i).  and  (j) 
and  adding  a  new  paragraph  (k)   after 
paragraph  (J)  to  read  as  follows: 

§  404.806  Revision  of  records  of  earn- 
vings  after  expiration  of  time  limita- 
tion. 

After  the  expiration  of  the  time  limita- 
tion following  any  year  in  which  an  in- 
dividual had  earnings  or  is  alleged  to 
have  had  earnings  the  Administration 
may  change  or  delete  any  entry  of  earn- 
ings In  its  records  for  such  year  for  such 
individual  or  Include  In  its  records  for 
such  year  an  individual's  earnings  which 
had  been  omitted  but  only : 

•  •  •  •  • 

(f)  Except  as  provided  in  5  404.807,  to 
conform  its  records  to  tax  returns  or 
portions  thereof  (including  information 
returns  and  other  written  statements) 
filed  with  the  Commissioner  of  Internal 
Revenue  under  Utle  VIII  of  the  Social 
Security  Act,  under  subchapter  E  of 
chapter  1  or  subchapter  A  of  chapter  9 
of  the  Internal  Revenue  Code  of  1939,  or 
chapter  2  or  21  of  the  Internal  Revenue 
Code  of  1954.  or  under  regulations  made 
under  authority  of  such  title,  subchap- 
ter, or  chapter,  and  to  conform  its  rec- 
ords to  wage  reports  filed  by  a  State 
pursuant  to  an  agreement  under  section 
218  of  the  Act  or  regulations  of  the 
Secretary  thereunder,  or,  effective  Jan- 
uary 1,  1962,  to  conform  its  records  to 
wage  amounts  for  which  assessments  of 
amounts  due  under  an  agreement  pur- 
suant to  section  218  of  the  Act  are  made 
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within  the  period  specified  in  subsection 
W  of  section  218  of  the  Act,  or  to  wage 
amounts  for  which  allowances  of  credits 
or  refunds  of  overpayments  by  a  State 
under  an  agreement  pursuant  to  section 
218  of  the  Act  are  made; 

(g)  To  correct  errors  made  in  the  allo- 
cation, to  individuals  or  periods,  of  earn- 
ings  entered  in  the  records  of  the  Ad- 
ministration; 

•  •  •  •  •       ' 

(1)  To  enter  items  of  compensation  for 
railroad  service  which  constitute  remu- 
neration for  employment  pursuant  to  the 
provisions  of  Subpart  O,  such  entries  to 
be  In  accordance  with  certified  reports 
of  records  made  by  the  Railroad  Retire- 
ment Board  pursuant  to  section  5(k)  (3) 
of  the  Railroad  Retirement  Act  of  1937; 

(j)  To  include  in  the  Administration's 
records  f>f  earnings  for  any  period,  the 
amount  of  wages  allocable  to  such  period 
of  any  award  paid  prior  to  April  1,  1946, 
pursuant  to  an  act  of  Congress  or  a  State 
statute  which  as  a  means  of  making  an 
individual  whole,  evidences  an  intent  to 
create  an  employment  relationship  by 
law  or  to  confer  upon  him  all  the  ordi- 
nary incidents  of  an  employment  rela- 
tionship, notwithstanding  his  discharge 
or  the  employer's  refusal  to  hire  him  or 
which  indicates  an  intent  to  protect  an 
individual's  right  to  wages;  or 

(k)  To  include  self -employment  In- 
come for  any  taxable  year  in  an  amount 
up  to,  but  not  greater  than,  the  amount 
of  wages  deleted  by  the  Administration 
as  payments  e/roneously  included  in  its 
records  as  wages  paid  to  such  individual, 
if  such  income  (or  net  earnings  from 
self -employment) ,  not  already  included 
in  its  records  as  self -employment  income, 
is  included  in  a  return  or  statement 
(referred  to  in  paragraph  (f>  of  this 
section)  filed  before  the  expiration  of 
the  time  limitation  following  the  taxable 
year  in  which  such  deletion  of  wages 
was  made. 

4.  Section  404.807  is  amended  to  read 
as  follows: 

§  404.807     Conforming    records    to    tax 
returns. 

(a)  Tax  reTHrns  of  wages.  Where, 
pursuant  to  5  404.806(f),  action  is  taken 
to  conform  a  record  of  earnings  with  a 
tax  return  of  wages  or  portion  of  a  tax 
return  of  wages,  or  to  a  wage  report  filed 
by  a  State,  and  prior  to  the  incorpora- 
tion of  such  return  or  report  into  the 
record  of  earnings,  the  Administration 
has  information  that  such  return  or  re- 
port is  incorrect,  the  record  of  earnings 
may  be  revised  to  incorporate  the  return, 
or  some  portion  thereof,  or  the  report, 
only  insofar  as  such  incorporation  would 
make  the  record  of  earnings  more  nearly 
correct. 

(b)  Tax  returns  of  self -employment 
income — (1)  Tax  returns  filed  before  ex- 
piration of  time  limitation.  Where  ac- 
tion is  taken  to  conform  a  record  of  earn- 
ings with  a  tax  return  of  self-employ- 
ment Income  filed  by  an  individual  with 
the  Commissioner  of  Internal  Revenue 
before  the  expiration  of  the  time  limita- 
tion following  any  taxable  year  (see 
5  404.804(c)).  the  Administration  shall 
incorporate  into  its  records  the  self -em- 
ployment income  of  such  individual  for 
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such  year  as  evidenced  by  such  tax  re- 
turn or  some  portion  thereof  but  only 
insofar  as  such  incorporation  would 
make  the  record  of  earnings  more  nearly 
correct. 

(2)  Tax  returns  filed  after  expiration 
of  time  limitation.  The.  Administration 
shall  not,  pursuant  to  5  404.806(f)  or 
5  404.806 (k),  include  in  its  records  the 
amount  of  self-employment  income  of 
an  individual  for  any  taxable  year  if  the 
tax  return  or  portion  thereof  which 
evidences  such  income  was  filed  after  the 
expiration  of  the  time  limitation  follow- 
ing the  taxable  yesu-  in' which  such  self- 
employment  income  was  derived  or  in 
which  a  deletion  of  wag^  was  made. 
(This  provision  is  not  applicable  to  earn- 
ings which  are  derived  in  any  taxable 
year  ending  after  1954  and  t)eforc  1960 
by  a  minister,  member  of  a  religious  or- 
der who  has  not  taken  a  vow  of  poverty, 
or  a  Christian  Science  practitioner,  and 
which  constitute  self-employment  in- 
came  solely  by  reason  of  the  filing  of  a 
certificate  or  supplemental  certificate 
which  is  effective  under  section  1402(e) 
(3)  (B)  or  (5)  of  the  Internal  Revenue 
Code  of  1954.)  In  the  case  of  a  self- 
employment  tax  return  filed  after  the 
expiration  of  the  time  limitation,  the 
Administration  may  only  revise  its  rec- 
ords to  refiect  a  decrease.  Therefore,  if 
such  return  or  any  portion  thereof  evi- 
dences that  the  individual  had  no  self- 
employment  income  for  the  taxable  year, 
or  had  self-employment  income  in  an 
amount  less  tl^an  the  amoimt  of  self- 
emplosmient  income  entered  on  the  rec- 
ords of  the  Administration  for  such  tax- 
able year,  the  Administration  shall  revise 
its  records  tOM>e|iform  to  such  return  or 
such  portion  thereof,  but  only  to  the  ex- 
tent that  such  revision  would  make  the 
record  of  earnings  more  nearly  correot. 

(Sec.-lOl  of  the  Boclal  Security  Amendments 
or  1960,  74  Stat.  924) 

5.  Section  404.810  is  amended  to  read 
as  follows: 

§  404.810     Request  for  revisioni 

Any  individual  to  whom  wages  have 
allegedly  been  paid  or  by  whom  self- 
employment  income  has  allegedly  been 
derived,  or,  after  his  death,  his  survivor, 
may,  within  the  time  limitation  follow- 
ing any  year  with  respect  to  any  part  of 
which  he  claims  that  ti^e  Administra- 
tion's records  of  earnings  are  erroneous, 
or  within  such  further  time  as  is  pro- 
vided in  5  404.612  of  this  chapter,  file  a 
request  for  the  revision  of  the  records 
to  correct  such  error.  (See  5  404.806  for 
conditions  under  which  the  Administra- 
tion may  revise  its  records  to  correct 
errors  after  the  expiration  of  the  time 
limitation.)  Any  indivhlual,  or  after 
his  death,  his  survivor,  may,  within  6 
months  after  the  date  of  an  adverse  re- 
vision of  an  entry  on  his  record  of  earn- 
ings made  on  the  Administration's  own 
motion,  or  the  date  of  mailing  of  notice 
of  such  revision  in  cases  in  which  notice 
must  be  given,  whichever  is  later,  or 
within  such  further  time  as  is  provided 
in  5  404.612,  file  a  request  to  correct  such 
revision.  Such  requests  may  be  filed  at 
any  office  of  the  Bureau,  or  with  an  em- 
ployee of  the  Bureau  authorized  to  re- 
ceive them  at  a  place  otiier  than  at  such 
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office.  For  other  offices  or  place  t  where 
such  requests  may  be  filed  under  special 
circumstances,  see  §4(K.610(b). 

6.  Section  404.812  is  amended  I  y  mak- 
ing certain  revisions  in  the  head  ng  and 
in  paragraph  (a)  and  by  addirg  after 
paragraph  (b)  a  new  paragraph  (e>.  to 
read  as  follows: 

%  404^12  Revision  of  records  i  if  earn- 
ings for  service  performed  in  the  em- 
ploy of  the  United  States. 

(a>  Servict  for  United  Statts  or  a 
wholly  owned  instrumentality  of  the 
United  States.  Notwithstandi:  ig  the 
provisions  of  S3  404.805  and  104.806. 
there  shall  be  no  revision  of  records  of 
earnings  based  upon  service  incl  ided  as 
employment  imder  section  210  of  the 
Act  which  is  performed  in  the  en  ploy  of 
the  United  States  or  in  the  employ  of 
any  instrumentality  wholly  ow  led  by 
the  United  States,  including  serv  ce  per- 
formed as  a  member  of  a  unif  ormi  id  serv- 
ice included  as  employment  unc  er  sec- 
tion 210(1X1)  of  the  Act,  except  as  such 
revision  is  necessitated  by  a  det£rmlna- 
tlon  of  the  head  of  the  appropria  e  Fed- 
eral agency  or  instrumentality,  and  of 
such  agents  as  sxich  head  may  dei  ignate. 

iccord- 


as  evidenced  by  returns  filed  in 
ance  with  the  provisions  of  section  3122 
of  the  Internal  Revenue  Code  of  1954 
and  certifications  made  pursuant  to  sec- 
tion 205(p)  of  the  Act. 


Gvar  d    Ex- 


paiagraph 
epplica- 
by 
compensated 


th; 


Excha  iges 


(c)  Service    for    Coast 
changes.    The  provisi<ms  of 

(a)  of  this  section  shall  also  be 
Me  in  the  case  of  service  performed 
a  civilian  employee,   not 
from  funds  appropriated  by 
gress,  in  the  Coast  Guard 
other  activities,  conducted  by  an 
mentality  of  the  United  States  sufcject 
the  jurisdiction  of  the  Secretary 
Treasury,  at  installations  of  tlu 
Guard  for  the  comfort,  pleasur? 
tentment,  and  mental  and  physical 
provement  of  personnel  of  the 
Guard:  and  for  purposes  of  paragraph 
(a)  of  this  section  the  Secretary 
Treasury  shall  be  deemed  to  be 
of  such  instrumentality 


Con- 
or 
Instru- 
to 
of  the 
Coast 
con- 
im- 
Coast 


tie 


(Sees.  205.  1102,  53  Stat.  1368.  as  ame  ided,  49 
Stat.  647,  as  amended;  sec.  5  of  Reorg.  Plan 
No.  1  of  1953,  67  Stat.  18;  42  UJS.C.  40p,  1302) 


Effective  date.    The  foregoing 
ments  shall  become  effective  on 
of  publication  in  the  Federal 


[SKAL]  W.   li.   MiTCHIlX, 

Commissioner  of  Social  Security. 
OcTOBnr  23,  1961. 
Approved:  October  26,  1991. 

ABRAHAK  RlBICOfT. 

Secretary  of  Health.  Edi^ation. 
OJid  Welfare. 


IP.B.   Doc.    61-10389;    Piled,  Oct. 
8:52  ajn.f 
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RULES  AND  REGULATIONS 

Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare 

SUBCHAPTEI    B— FOOD   AND    FOOD    PRODUCTS 

PART  120— TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR 
ON  RAW  AGRICULTURAL  COM- 
MODITIES 

Diatemaceous  Earth;  Exemption  From 
Tolerance  Requirement 

A  petition  was  filed  with  the  Food  and 
Drug  Administration  by  Phoenix  Gems, 
Inc.,  1701  East  Elwood  Street.  Phoenix. 
Arizona,  requesting  the  establishment  of 
an  exemption  from  the  requirement  of  a 
tolerance  for  residues  of  diatomaceous 
e^th  when  used  as  a  post-harvest  treat- 
ment for  barley,  buckwheat,  corn.  oats, 
rice,  rye,  sorghum  (milo)  grain,  and 
wheat 

The  Secretary  of  Agriculture  has  cer- 
tified that  this  pesticide  chemical  is  use- 
ful for  the  purposes  for  which  an  exemp- 
tion from  the  requirement  of  a  tolerance 
is  being  established. 

After  consideration  of  the  data  siib- 
mitted  in  the  petition  and  other  relevant 
material  which  show  that  the  exemption 
established  in  this  order  will  protect  the 
public  health,  and  by  virtue  of  the  au- 
thority vested  in  the  Secretary  of  Health, 
Education,  and  Welfare  by  the  Federal 
Pood.  Drug,  and  Cosmetic  Act  (sec. 
408(d)(2).  68  Stat.  512;  21  U.S.C.  346a 
(d)  (2) )  and  delegated  to  the  Commis- 
sioner of  Pood  and  Drugs  by  the  Secre- 
tary (25  P.R.  8625).  the  regulations  for 
tolerances  for  pesticide  chemicals  in  or 
on  raw  agricultxiral  commodities  (21  CFR 
Part  120)  are  amended  by  adding  thereto 
the  following  new  section: 

§  120.188     Diatomaceous  earth;  exemp- 
tion from  requirement  of  tolerance. 

Diatomaceous  earth  is  exempted  from 
the  requirement  of  a  tolerance  for  resi- 
dues when  used  against  insect  pests  In 
accordance  with  good  agricultural  prac- 
tice on  the  following  stored  grains :  Bar- 
ley, buckwheat,  corn,  oats,  rice,  rye,  sor- 
ghum (milo) ,  wheat. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  prior  to  the  thirtieth  day  from  the 
date  of  its  publication  in  the  Pbderal 
Register  file  with  the  Hearing  Clerk, 
Department  of  Health.  Education,  and 
Welfare,  Room  5440,  330  Independence 
Avenue  SW.,  Washington  25,  D.C., 
written  objections  thereto.  Objections 
shall  show  wherein  the  person  filing  will 
be  adversely  affected  by  the  order  and 
specify  with  particularity  the  provisions 
of  the  order  deemed  objectionable  and 
the  grounds  for  the  objections.  If  a 
hearing  is  requested,  the  objections  must 
state  the  issues  for  the  hearing.  A  hear- 
ing will  be  granted  if  the  objections  are 
supported  by  grounds  legally  sulBcient  to 
Justify  the  relief  sought.   Objections  may 


be  accompanied  by  a  memorandtoa  « 
brief  in  support  thereof.  All  documoik 
shall  be  filed  in  quintuplicate. 

Effective  date.  This  order  shall  be 
effective  on  the  date  of  its  publieatin 
in  the  Feoebai.  Register. 

(Sec.  40e(d)(a).  68  Stat.  512;  »  jfmg, 
S46a(d)(2))  "^ 

Dated:  October  26.  1961. 

Geo.  P.  Larwck. 
Commissioner  of  Food  and  Dmct, 

[PJl.    Doc.    61-10381;    Piled,    Oct.   Si    ig«. 
8:50  a.m.l  '     ^ 


PART  121— FOOD  ADDITIVES 

PART  146 — GENERAL  REGULATKMB 
FOR  THE  CERTIFICATION  OF  ANTI. 
BiOTIC  AND  ANTIBIOTIC-CON. 
TAINING  DRUGS 

Amprollum 

1.  The  Commissioner  of  Food  m^ 
Drugs,  having  evaluated  the  data  a^ 
mitted  in  a  petition  filed  by  Merck  and 
Company,  Inc.,  Rahway,  New  Jersey,  and 
other  relevant  material,  has  condoM 
that  the  following  amendment  to 
9  121.210  of  the  food  additive  regxda- 
tipns  should  issue  with  respect  to  !»■ 
moval  of  the  4 -day  preslaughter  intenal 
for  birds  receiving  feeds  medicated  tf 
addition  of  amprolium  (l-(4-amino-3-v 
propyl-5-pyrimldiny  1  m  e  t  h  y  1)  -2-pkiA- 
nium  chloride  hydrochloride).  Tfeo*- 
fore,  pursuant  to  the  provisions  of  tte 
Federal  Food.  Drug,  and  Cosmetic  Aat 
(sec.  409(c)(1).  72  Stat.  1786;  21  U5.C. 
348(c)(1)).  and  imder  the  authority 
delegated  to  the  Commissioner  by  Um 
Secretary  of  Health.  Education,  ui 
Welfare  (25  P.R.  8625) .  the  food  addifSn 
regulations  (21  CFR  121.210;  28  TK 
4286,  5370)  are  amended  in  the  follov- 
ing  respects : 

§  121^10      [Amendment] 

In  9  121.210  Amprolium  (f-«-(uiiM- 
2  -n-  propyl  -  5  -  pyrimidinylmethyl)4' 
ptcolinium  chloride  hydrochloride'i ,  fU' 
agraphs  (b)  (9)  and  (c)  (8)  are  dtitM. 

2.  Based  upon  an  evaluation  of  tt» 
data  before  him.  and  proceeding  uBdv 
the  authority  of  the  Federal  Food.  Dot. 
and  Cosmetic  Act  (sec.  409(c)(4).  Q, 
Stat.  1786.  21  U.S.C.  348(C)(4)),  tttt 
Commissioner  of  Food  and  Drugs  hM 
further  concluded  that  where  chiekem 
and  turkesrs  have  been  treated  with  ao- 
prohum  (l-(4-amino-2-n-propyl-5-w- 
rimidinylmethyl)  -2-picolinlum  chlorMi 
hydrochloride)  in  accordance  wfft 
§  121.210,  as  amended,  tolerance  liiaH*- 
tions  are  required  in  order  to  assure  that 
the  edible  tissues  and  eggs  of  chlcteBi 
and  turkeys  are  safe  for  human  coo- 
sumption.  Therefore.  9  121.1023  (26FJI 
4286)  is  amended  to  read  as  follows: 

§  121.1022  Tolerances  for  reside**  «* 
amprolium  ( l-(4-amino-2-»  pnVI* 
5-pyrimiJinyImelhyl)  •  2 -  pieoliniaM 
chlurifle  hydrochloride). 

Tolerances  are  established  as  foUaw 
lor  residues  of  amprolium  (l-(4-amin»' 
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n  -.nropyl-5-Pyrinaidinylmethyl)  -2^ic- 
SSium  chloride  hydrochloride)  in  the 
^le  tissues  and  in  eggs  of  chickens  and 

*^7l  0  part  per  milUon  (O.doOl  per- 
^•nt)  in  uncooked  liver  and  kidney. 

(b)  0.5  part  per  million  (0.00005  per- 
cent) in  uncooked  muscle  meat. 

(c)  Zero  in  eggs. 

§  146.26      [Amendment] 

3  pxu^uant  to  the  provisions  of  the 
«£t  (sec.  507(c).  59  Stat.  463.  as 
tended;  21  U5.C.  357(c));  /t  is  or- 
dtred  That  9  146.26  Animal  feed  con- 
J^nliig  penicUlin;  *  •  *.  paragraph  (b) 
(44)  be  amended  by  changing  the  intro- 
duction to  subdivision    (i)    to  read   as 

°(44)(i)  It  is  intended  for  the  use  solely 
as  an  aid  in  preventing  outbreaks  of  coc- 
cldiosis  in  chickens  and  turkeys  and  as 
an  aid  in  stimulating  growth  and  im- 
proving feed  efficiency  in  growing  chick- 
ens and  turkeys,  and  its  labeling  bears 
adequate  directions  and  warnings  for 
such  use.  Including  a  warning  against  its 
use  In  laying  hens.  It  contains,  per  ton 
of  complete  feed : 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  prior  to  the  thirtieth  day  from  the 
date  of  its  publication  in  the  Federal 
Beoister  file  with  the  Hearing  Clerk. 
Department  of  Health.  Education,  and 
Welfare,  Room  5440,  330  Independence 
Avenue  SW..  Washington  25.  D.C.,  writ- 
ten objections  thereto.  Objections  shall 
show  wherein  the  person  filing  will  be 
adversely  affected  by  the  order  and  spec- 
ify with  particularity  the  provisions  of 
the  order  deemed  objectionable  and  the 
grounds  for  the  objections.  If  a  hearing 
is  requested,  the  objections  must  state 
the  issues  for  the  hearing.  A  hearing 
will  be  granted  if  the  objections  are  sup- 
ported by  grounds  legally  sufficient  to 
Justify  the  relief  sought.  Objections  may 
be  accompanied  by  a  memorandum  or 
brief  in  support  thereof.  All  documents 
shall  be  filed  in  quintuplicate. 

Effective  date.  This  order  shall  be  ef- 
fective on  the  date  of  its  publication  in 
the  Federal  Register. 

(8«c.  409(c)  (1),  (4),  72  Stat.  1786;  sec.  507. 
60  Stat.  463,  as  amended;  21  U.S.C.  348(c) 
(1).(4).8B7) 

Dated:  October  26, 1961. 

Geo.  p.  Larrick. 
Commissioner  of  Food  and  Drugs. 

[PA.  Doc.  61-10388;    Piled.   Oct.   31,   1961; 
•  8:52  a.m.] 


Title  24— HOUSING  AND 
HOUSING  CREDIT 

Chapter  II — Federal  Housing  Adminis- 
tration, Housing  and  Home  Finance 
Agency 

MISCELLANEOUS  AMENDMENTS  TO 
CHAPTER 

The  foDowing  miscellaneous  amend- 
ments have  been  made  to  this  chapter: 


FEDERAL  REGISTER 

SUBCHAPTER  B— PROPHTY  IMPROVtMBIT 
>^    LOANS 

PART  202o— TITLE  I  MORTGAGE 
INSURANCE 

In  Part  202a  the  pertinent  section 
heading  in  the  Table  of  Contents  Is 
amended  to  read  as  follows: 

Sec. 

202a.267    Amendment  of  regulationa. 

Section  202a.267  is  amended  to  read 
as  follows: 

§  202a.267     Amendment  of  regulations. 

The  regulations  in  this  part  may  be 
amended  by  the  Commissioner  at  any 
time  and  from  time  to  time,  in  whole  or 
in  part,  but  such  amendment  shall  not 
adversely  affect  the  interests  of  a  mort- 
gagee under  the  contract  of  insurance  on 
any  mortgage  already  insured  or  to  be 
insured  on  which  the  Commissioner  has 
made  a  commitment  to  insure. 

(Sec.  2,  48  Stat.  1246,  as  amended,  sec.  8.  64 
Stat.  48,  as  amended;   12  U.S.C.  1703.  1706c) 


SUBCHAPTER  C — MUTUAL  MORTGAGE  INSUR- 
ANCE AND  INSURED  HOME  IMPROVEMENT 
LOANS 

PART  203— MUTUAL  MORTGAGE  IN- 
SURANCE AND  INSURED  HOME 
IMPROVEMENT  LOANS 

In  Part  203  the  pertinent  section  head- 
ing in  the  Table  of  Contents  is  amended 
to  read  as  follows: 

r 

Sec. 

203.497    Amendment  of  regulations. 

Subpart  A — Eligibility  Requirements 

Section  203.71  is  amended  to  read  as 
follows: 

§  203.71      Loan  amortization  period. 

The  loan  shall  have  an  amortization 
of  either  3,  5,  7. 10, 12.  15. 17  or  20  years, 
by  providing  for  either  36.  60,  84,  120, 
144.  180.  204  or  240  monthly  amortiza- 
tion payments. 

Section  203.497  is  amended  to  read  as 
follows : 

§  203.497      Amendment  of  regulations. 

The  regulations  in  this  part  may  be 
amended  by  the  Commissioner  at  any 
time  and  from  time  to  time,  in  whole  or 
in  part,  but  such  amendment  shall  not 
adversely  affect  the  Interests  of  a  mort- 
gagee or  lender  under  jthe  contract  of 
insurance  on  any  mortgage  or  loan  al- 
ready insured  or  to  be  insured  on  which 
the  Commissioner  has  made  a  commit- 
ment to  insure. 

(Sec.  211,  52  Stat.  23;  12  U.S.C.  1716b.  In- 
terpret or  apply  sec.  203,  52  Stat.  10,  as 
amended;  12U.S.C1709) 


SUBCHAPTER  D — RENTAL  HOUSING   INSURANCE 

PART  207~MULTIFAMILY   HOUSING 
MORTGAGE  INSURANCE 

In  Part  207  the  pertinent  section  head- 
ing in  the  Table  of  Contents  is  amended 
to  read  as  follows: 

Sec. 

207.263     Amendment  of  regulations. 
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Subpart  A — Eligibility  R*qulr*m«ntt 

In  8  207.4  paragraph  (f )  Is  amended 
to  read  as  follows: 

§  207.4     Maximum  uMMtgage  amoonts. 


(f)  Increased  mortoage  amount — 
operating  losses.  When  the  taxes,  inter- 
est on  the  mortgage  debt,  mortgage  in- 
surance premiums,  hazard  Insurance 
premiums,  and  the  expense  of  mainte- 
nance and  operation  of  the  project,  ex- 
cluding depreciation,  covered  by  such 
mortgage  during  the  first  two  years  fol- 
lowing the  date  of  completion  of  the 
project,  as  determined  by  the  Commis- 
sioner, exceed  the  project  income,  the 
Commissioner  may,  in  his  discretion  and 
upon  such  terms  and  condi^ons  as  he 
may  prescribe,  permit  the  excess  of  the 
foregoing  expenses  over  the  project  In- 
come to  be  added  to  the  amoimt  of  such 
mortgage,  and  extend  the  coverage  of 
the  mortgage  insurance  thereto,  and  any 
such  additional  advance  by  the  mort- 
gagee to  cover  such  excess  shall  be 
deemed  to  be  part  of  the  original  face 
amount  of  the  mortgage.  The  regula- 
tions pursuant  to  which  the  mortgage 
was  originally  insured  shall  govern  the 
payment  of  insurance  benefits  on  the 
mortgage  as  increased  by  such  additional 
advance. 

Section  207.263  is  amended  to  read  as 

follows : 

§  207.263     Amendment  of  regulations. 

The  regulations  in  this  part  may  be 
amended  bf  the  Commissioner  at  any 
time  and  from  time  to  time,  in  whole  (ht 
in  part,  but  such  amendment  shall  not 
adversely  affect  the  interests  of  a  mort- 
gagee imder  the  contract  of  insurance 
on  any  mortg'age  already  insured  or  to 
be  insured  on  which  the  Commissioner 
has  made  a  Commitment  to  Insure. 

(Sec.  211,  52  Stat.  23;  12  UJS.C.  1715b.  In- 
terpret or  apply  sec.  207,  52  Stat.  16,  •• 
amended;   12  UJS.C.  1718) 


SUBCHAPTER  E— COOPERATIVE  HbUSING 
-  INSURANCE 

PART  213— COOPERATIVE  HOUSING 
MORTGAGE  INSURANCE 

Subpart  A — Eligibility  Require- 
ments— Projects 

In  §  213.7  paragraph  <k)  Is  amended 
to  read  as  follows: 

§  213.7     Maximum  insurable  amounts. 

•  •  •  •  • 

(k)  Increased  mortgage  amourit — 
operating  losses.  When  the  taxes,  inter- 
est on  the  mortgage  debt,  mortgage  in- 
surance premiums,  hazard  insurance 
premiums,  and  the  expense  of  mainte- 
nance and  operation  of  the  project,  ex- 
cluding depreciation,  covered  by  such 
mortgage  during  the  first  two  years  fol- 
lowing the  date  of  completion  of  the 
project,  as  determined  by  the  Commis- 
sioner, exceed  the  project  income,  the 
Cpmmissloner  may.  in  his  discretion  and 
upon  such  terms  and  conditions  as  he 
may  prescribe,  permit  the  excess  of  the 
foregoing  expenses  over  the  project  in- 
come to  be  added  to  the  amount  of  such 
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coverage 


E  lall 


govern 


mortgage,  and  extend  the 

tbe  mortgage  ixisurance  thereto, 
mx^  additional  advance  by  th< 
gagee   to   cover   such    excess 
deemed  to  be  part  of  the 
amount  of  the  mortgage.    The 
tions  pursuant  to  which  the 
was  originally  insured  shall 
payment  of  Insurance  benefits 
mortgage  as  increased  by  sue:  t 
tlonal  advance. 

(Sac.  ail.  62  Stat.  23:  12  UjS.C.  17^54).  In- 
tarprets  or  appUaa  sec.  213,  64  Sta;.  54.  m 
f»«w»T»/i«»rt;    12  U.S.C.  1715e) 


SUBCHAHM  F — UMAM  WEHPUAL  HOUSING 
1NS4MAMCE  AND  INSUCEO  IMni<WEMENT 
LOANS 


Of 

indany 

mort- 

be 

orlgiiial  face 
regula- 
si>rtgage 
the 
on  the 
addi- 
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PART  220— URBAN  RmEWAL*  MORT- 
GAGE  INSURANCE  AND  INSURED 
IMPROVEMENT  LOANS 

Ih  Part  220  in  the  Table  of 
the  reference  to  i  220.512  is 
new  sectim  heading  is  added 
pertinent  section  heading  is 
ffrilows: 


Cpntents 

a 

the 

as 


deeted. 
tnd 
ameided 


Sec. 

220.125 

220.634 


Ooet  certlflcatlon  requlremeptB. 
Amendment  ot  regulatlmu. 


In  S  220.100  the  introductoiy 
amended  to  read  as  follows:    > 


firence. 


Impro  vement 
he  Act 
iiilMwre- 
-family 
of  the 


§  220.100     Incorporation  by  re 

All  of  the  provisions  in  S  S  203.5#  et  seq. 
covering    insxu-ed    home 
loans  under  section  203  (k)   of 
shall  apply  to  insured  home 
ment  loans  mi   one-  to  eleven 
dwellings  under  secUcm  220(h) 
Act  except  the  following  provi^ons 

In  9  220.102  paragraph  (a)  is  aiiended 
to  read  as  follows: 

§220.102     Maxinnun  loan  amoi  nt. 

The  principal  amount  of  the  lo4n  shall 
XK)t  exceed: 

(a)  The  Commissioner's  estiriate  of 
the  cost  of  improvements,  $40,  )00,  or 
$10,000  per  family  unit,  whichevej-.  is  the 
least;  or 

Part  220  is  amended  by  adding  a  new 
9  220.125  as  follows: 


§220.125     Cost 
menu. 


certification    i  eqnire- 


A   loan   for  the   improvemen 


Kith 


th; 


borro\  rer 


the 
agree- 
Com- 
and 


structure  which  is  used,  or 
pletion  of  the  improvements  will 
as  a  dwelling  for  five  to  eleven 
shall  be  subject  to  the  provisions 
gn^^hs  (a)  through  (c)  of  this 
as  follows: 

(a)  The  lender  shall  submit 
application  for  commitment  an 
ment  on  a  form  prescribed  by 
missioner.  executed  by  the 
the  lender,  in  which: 

(1)  The  borrower  agrees  to 
nix>n  completion  of  the  improvec^ents 
certificate  of  the  actual  cost  of 
provements. 

(2)  The  borrower  and  the  lender 
that  if  the  actual  cost  of  the  in  iprove 
ments  is  less  than  tlie  amount  aut  lorized 
In  the  commitment,  the  amount 
loan  shall  not  exceed  the  actual 
the  improvements,  and  that  the 


text  is 


of   a 
upob  com- 
«  used, 
amilies 
para- 
section 


^ecute, 
a 
he  im- 

agree 


of  the 
cost  of 
imount 


RULES  AND  REGULATIONS 

of  the  loan  shall  be  further  adjusted  to 
the  lowest  $50  multiple  where  the  amount 
is  not  in  excess  ot  $10,000.  or  adjiisted 
to  the  lowest  $100  multiple  where  the 
amount  exceeds  $10,000. 

(b)  No  loan  shall  be  insured  unless  in 
accordance  with  the  agreement  between 
the  borrower  and  the  lender. 

( 1 )  The  required  certification  of  actual 
cost  is  made  by  the  borrower;  and 

(2)  The  amount  of  the  loan  is  ad- 
justed to  reflect  the  actual  cost  of  the 
improvements. 

(c)  The  term  "actual  cost  of  the  im- 
provements" shall  mean  the  cost  to  the 
borrower  of  the  improvements,  after  de- 
ducting the  amoimt  of  any  kickbacks, 
rebates,  or  trade  discount  received  in 
c(mnection  with  the  improvements,  and 
including: 

(1)  The  amounts  paid  under  any  con- 
tract for  the  improvements,  labor,  ma- 
terials, and  for  any  other  items  of  ex- 
pense approved  by  the  Commissioner; 
and 

(2)  A  reasonable  allowance  for  con- 
tractor's profit,  in  an  amount  approved 
by  the  Commissioner,  where  the  Com- 
missioner determines  that  there  is  an 
identity  of  Interest  between  the  borrower 
and  the  contractor. 

In  9  220.501  paragraph  (a)  is  amended 
by  deleting  from  the  listed  provisions 
the  following: 

See. 

207.17    aaaaiflcatlon. 

207.32    EUglbility  of  reflnaneed  mortgagee. 
207.34     Reinsurance    of    Commissioner-lield 
mcMigages. 

In  5-220.507  paragraph  (e)  is  amended 
to  read  as  follows: 

§  220.507    Maximum  mortgage  amounts. 


(e)  Increased  mortgage  amount — 
operating  losses.  When  the  taxes,  inter- 
est on  the  mortgage  debt,  mortgage 
insurance  premimns,  hazard  Insurance 
premiums,  and  the  expense  of  mainte- 
nance and  operation  of  the  project,  ex- 
cluding depreciation,  covered  by  such 
mortgage  during  the  first  two  years  fol- 
lowing the  date  of  completion  of  the 
project,  as  determined  by  the  Commis- 
sioner, exceed  the  project  income,  the 
Commissioner  may,  in  his  discretion  and 
upon  such  terms  and  conditions  as  he 
miay  prescribe,  permit  the  excess  of  the 
foregoing  expenses  over  the  project  in- 
come to  be  added  to  the  amount  of  such 
mortgage,  and  extend  the  coverage  of 
the  mortgage  insurance  thereto,  and  any 
such  additional  advance  by  the  mort- 
gagee to  cover  such  excess  shall  be 
deemed  to  be  part  of  the  original  face 
amount  of  the  mortgage.  The  regula- 
tions pursuant  to  which  the  mortgage 
was  originally  insured  shall  govern  the 
payment  of  insurance  benefits  on  the 
mortgage  as  increased  by  such  additional 
advance. 

§  220.5120      [Deletion] 

In  Part  220  §  220.512  is  deleted. 
Section  220.634  is  amended  to  read  as 
follows: 

§  220.634     Amendment  of  regulations. 

The  regiilations  in  this  part  may  be 
amended  by  the  Commissioner  at  any 


time  and  from  time  to  time,  in  whole  « 
in  part,  but  such  amendment  shall  m 
adversely  affect  the  interests  of  a  na^ 
gagee  imder  the  contract  of  insarste 
on  any  mortgage  already  insured  or  toht 
insured  on  which  the  Commissioner  >m 
made  a  commitment  to  insure. 

(Sec.  211,  62  Stat.  28;  12  V3.C.  1715b.   Ja.ttt 
pret    or    apply    sec.    220,    68    Stat.   6M    m 
amended;  12  U.S.C.  1715k)  ' 


SUtCHAPTEt    G— HOUSING    FOI    MOOBtAII 
INCOME  AND  DISPLACED  FAMIUCS 

PART  221— LOW  COST  AND  MOD. 
ERATE  INCOME  MORTGAGE  M. 
SURANCE 

Subpart  C— Eligibility  Requiremml». 
Moderat*  Income  Projects 

In  9  221.514  paragraph  (e)  is  am«»^^fcj 
to  read  as  follows: 

§221.514     Maximum  mortgage  { 


(e)  Increased  mortgage  amont— 
operating  losses.  When  the  taxes, !». 
terest  on  the  mortgage  debt,  mortgace 
insurance  premiums,  hazard  insursnet 
premiums,  and  the  expense  of  ma<t|t|- 
nance  and  operation  of  the  project,  a. 
eluding  depreciation,  covered  by  '»^ 
mortgage  during  the  first  two  years  fcfl. 
lowing  the  date  of  completion  of  tlM 
project,  as  determined  by  the  Commii. 
sioner,  exceed  the  project  income,  tti 
Commissioner  may,  in  tiis  discretion  sal 
upon  such  terms  and  conditions  as  b« 
may  prescribe,  permit  the  excess  of  fl^ 
foregoing  expenses  over  the  project  iDr^, 
come  to  be  added  to  the  amount  of  sudi 
mortgage,  and  extend  the  coverage  of 
the  mortgage  insurance  thereto,  and  w 
Such  additional  advance  by  the  mortcs- 
gee  to  cover  such  excess  shall  be  deemed 
to  be  part  of  the  original  face  amount  of 
the  mortgage.  The  regulations  pursuant 
to  which  the  mortgage  was  originally  li^ 
sured  shall  govern  the  payment  d 
insurance  benefits  on  the  mortgage  m 
increased  by  such  additional  advance 

(Sec.  211.  52  Stat.  23;  12  U.8.C.  1716b.  Inte^ 
pret  or  apply  sec.  221,  68  Stat.  6M,  ■ 
amended;  12  n.S.C.  1716i) 


SUBCHAPTER  J — MORTGAGE  INSURANCE  FOI 
NURSING  HOMES 

PART  232— NURSING  HOMES     ^ 
MORTGAGE  INSURANCE 

In  Part  232  the  pertinent  secticm  head- 
ings are  amended  to  read  as  follows: 

Sec. 

232.95    Amendment  of  regulations. 

232.345  Amendment  of  regulation*. 

Subpart  A — Eligibility  Requirements 

In  9  232.31  paragraph  (b)  is  amended 
to  read  as  follows: 

§  232.31      Increased  mortgage  amowUa. 

•  •  •  •  • 

(h)  Operating  losses.  When  the  taM 
interest  on  the  mortgage  debt,  mortgafe 
insurance  premiums,  hazard  insurance 
premiums,  and  the  expense  of  mainte- 
nance and  operation  of  the  project,"  ex- 
cluding depreciation,   covered   by  »ud» 


Wednesday,  November  7,  1%1    . 

..^rtaafie  during  the  first  two  years  fol- 
SJMthe  date  of  completion  of  the 
ISIIftct  as  determined  by  the  Commis- 
?!!«  exceed  the  project  income,  the 
SJ^iasioner  may.  in  his  discretion  and 
r^Mtn  such  terms  and  conditions  as  he 
S^orescribe.  permit  the  excess  of  the 
J^rMrilng  expenses  over  the  project  In- 
!^  to  be  added  to  the  amount  of  such 
JJ^Uage.  and  extent  the  coverage  of  the 
^^age  insurance  thereto,  and  any 
S^  additional  advance  by  the  mortga- 
^to  cover  such  excess  shall  be  deemed 
tobc  part  of  the  original  face  amoimt  of 
Se  mortgage.  The  regulations  pursu- 
Int  to  which  the  mortgage  was  originally 
hMured  shall  govern  the  payment  of  in- 
Ijmuice  benefits  on  the  mortgage  as 
jngreaaed-by  such  additional  advance. 

gectioa  232.95  is  amended  to  read  as 
foUows: 
1 2S195  '  Amendment  of  regulations. 

Ilie  regulations  in  this  sulH>art  may 
be  amended  by  the  Commissioner  at  any 
tisie  and  from  time  to  time,  in  whole 
or  in  part,  but  such  amendment  shall 
Bot  adversely  affect  the  Interests  of  a 
mortgagee  imder  the  contract  of  insur- 
tnoe  on  any  mortgage  already  insured 
or  to  be  Insured  on  which  the  Commls- 
siooer  has  made  a  commitment  to  insure. 

Section  232.345  is  amended  to  read  as 
Mows: 
92S2.345     Amendment  of  regulations. 

Tlie  regulations  in  this  subpart  may  be 
amoKled  by  the  Commissioner  at  any 
time  and  from  time  to  time,  in  whole  (»* 
In  part,  but  such  amendment  shall  not 
•dTersely  affect  the  interests  of  a  mort- 
gagee under  the  contract  of  insurance 
on  any  mortgage  already  insured  or  to 
be  insured  on  which  the  Commissioner 
has  made  a  commitment  to  Insure. 

(See.  ail.  62  Stat.  23;  12  UfJ.C.  1715b.  In- 
tspret  or  apply  sec.  232,  73  Stet.  663;  12 
TJJ8.C.  1718W) 

SUICMAPTa  R— WAR   HOUSING   INSURANCE 

PAIT  603— INDIVIDUAL  HOMES; 
WAR  HOUSING  MORTGAGE  IN- 
SURANCE 

In  Part  603  the  pertinent  section 
heading  in  the  Table  of  Contents  is 
amended  to  read  as  follows: 

aw. 

108.368    Amendment  of  regulations. 

Section  603.263  is  amended  to  read  as 
foUows: 

9  603.263     Amendment  of  regulations. 

Tlie  regulations  in  this  part  may  be 
amended  by  the  Commissioner  at  any 
time  and  from  time  to  time,  in  whole 
or  in  part,  but  such  amendment  shall  not 
•dversely  affect  the  Interests  of  a  mort- 
gagee under  the  contract  of  Insurance 
«i  »ny  mortgsige  already  insured  or  to 
be  insured  on  which  the  Commissioner 
has  made  a  commitment  to  Insure. 

(8«^  607.  56  Stat.  61.  as  amended;  12  VB.C. 
"42.  Interprets  or  applies  sec.  603.  55  Stat. 
W.  ••  amended:  12  UJS.C.  1738) 


FEDERAL  REGISTER 

PART  608— MULTIFAMILY  PROJECTS; 
WAR  HOUSING  MORTGAGE  IN- 
SURANCE 

In  Part  608  the  pertinent  section  head- 
ing in  the  Table  of  Contents  is  amended 
to  read  as  follows: 

Sec. 

608.268    Amendment  of  regulations. 

Section  608.268  is  amended  to  read  as 
follows: 

§  608.268     Amendment  of  regulations. 

The  regulations  in  this  part  may  be 
amended  by  the  Commissioner  at  any 
time  and  from  time  to  time,  in  whole  or 
in  part,  but  such  amendment  shall  not 
adversely  affect  the  Interests  of  a  mort- 
gagee under  the  contract  of  insurance  on 
any  mortgage  already  insured  or  to  be 
insured  on  which  the  Commissioner  has 
made  a  commitment  to  insure. 

(Sec.  607,  55  SUt.  61,  as  amended;  12  UJS.C. 
1742.  Interprets  or  applies  sec.  606.  66 
Stat.  303,  as  amended;  12  UJS.C.  1743) 
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Insured  cm  which  the  Commissioner  has 
made  a  commitment  to  Insure. 

(Sec    712.   62   Stat.   1281,   as   amended;    12 
UJ8.C.   1747k) 


PART  611— SINGLE  FAMILY  PROJECT 
LOANS;  WAR  HOUSING  MORT- 
GAGE INSURANCE 

In  Part  611  the  pertinent  section  head- 
ing in  the  Table  of  Contents  is  amended 
to  read  as  follows: 

Sec. 

611.262    Amendment  of  regulations. 

Section  611.262  is  amended  to  read  as 
follows:  ->. 

§  611.262     Amendment  of  regulations. 

The  regulations  in  this  part  may  be 
amended  by  the  Cogamissioner  at  any 
time  and  from  time  to  time,  in  whole  or 
in  part,  but  such  amendment  shall  not 
adversely  affect  the  Interests  of  a  mort- 
gagee imder  the  contract  of  insurance  on 
any  mortgage  already  insured  or  to  be  in- 
sured on  which  the  Commissioner  has 
made  a  commitment  to  insure. 

(Sec.  607,  55  Stat.  61,  as  amended;  sec.  611, 
62  Stat.  1271,  as  amended;  12  UJS.C.  1742, 
1746) 


SUBCHAPTER   T— MILITARY    AND   ARMED   SERV- 
ICES  HOUSING  MORTGAGE  INSURANCE 

PART  803— ARMED  SERVICES  HOUS- 
ING—-MILITARY  PERSONNEL 

In  Part  803  the  pertinent  section  head- 
ing in  the  Table  of  Contents  is  amended 
to  read  as  follows: 

Sec. 

803.263    Amendment  of  regulations. 

Section  803.263  is  amended  to  read  as 
follows: 

§  803.263     Amendment  of  regulations. 

The  regulations  in  this  part  may  be 
amended  by  the  Commissioner  at  any 
time  and  from  time  to  time,  in  whole  or 
in  part,  but  such  amendment  shall  not 
adversely  affect  the  interests  of  a  mort- 
gagee imder  the  contract  of  insurance  on 
any  mortgage  already  Insured  or  to  be 
Insured  on  which  the  Commissioner  has 
made  a  commitment  to  insure. 

(Sec  807,  00  Stat.  051;  12  VA.C.  1748f.  In- 
terprets or  appUes  sec.  809,  70  Stat.  273;  U 
UJS.C.  1748h-l) 


SUBCHAPTER  S — INSURANCE  FOR  INVESTMENTS 
IN  RENTAL  HOUSING  FOR  FAMIUES  OF  MOD- 
ERATE INCOME 

PART  702— YIELD  INSURANCE 

In  Part  702  the  p^tinent  section  head- 
ing in  the  Table  of  Contents  is  amended 
to  read  as  foUows: 

Sec. 

702.250    Amendment  of  regulations. 

Section  702.259  is  amended  to  read  as 
follows: 

§  702.259     Amendment  of  regulations. 

The  regulati<Hi8  in  this  part  may  be 
amended  by  the  Commissioner  at  any 
time  and  from  time  to  time,  in  whole  or 
in  pcut,  but  such  amendment  shall  not 
adversely  affect  the  interests  of  a  mort- 
gagee under  the  contract  of  Insurance  on 
any  mortgage  already  insured  (»-  to  be 


SUBCHAPTER  U— NATIONAL  DEFBISE  HOUSING 
INSURANCE 

PART  903— INDIVIDUAL  RESIDENCES; 
NATIONAL  DEFENSE  HOUSING 
MORTGAGE  INSURANCE 

In  Part  903  the  pertinent  section  head- 
ing in  the  Table  of  Contents  is  amended 
to  read  as  follows: 

Sec. 

003 .266    Amendment  of  regxilations. 

In  S  903.256  paragraph  (c)  is  amended 
to  read  as  follows: 

§  903.256     Forbearance  of  foreclosure. 

•  •  •  •  • 

(c)  Condition  of  property.  The  prop- 
erty covered  by  the  mortgage  which  is 
to  be  assigned  shall  meet  all  of  the  provi- 
sions of  9  903.262. 

Section  903.266  is  amended  to  read  as 
follows: 

§  903.266     Amendment  of  regulation*. 

The  regulations  In  this  part  may  be 
amended  by  the  Commissioner  at  any 
time  and  from  time  to  Ume.  in  whole  or  in 
part,  but  such  amendment  shall  not  ad- 
versely affect  the  interest  of  a  mortgagee 
under  the  contract  of  insurance  or  any 
mortgage  already  insured  or  to  be  insured 
on  which  the  Commissioner  has  made  a 
commitment  to  insure. 

(Sec.  007.  65  Stat.  801;  12  UJS.C.  1760f.  In- 
terpret or  apply  sec.  003,  65  Stat.  296,  as 
amended;  12  U.8.C.  1750b) 

Issued  at  Washington.  D.C.,  Octo- 
ber 26,  1961. 

Jaxks  B.  Cash.  Jr.. 
AcUng  Federal  Housing  Commissioner. 

(FJt.  Doe.  61-10880;    PUed.  Oct.  81,   1061; 
8:50  a.m.] 
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Title  25— INDIAN! 


Cfiapter  I — Bureau  of  Indio^  Affairs, 
Department  of  the  Interior 

SUtCHAPTCR  M — FORESTRlT 

PART  141— GENERAL  FOREST 
REGULATIONS 


Timber  Cutting   Perm  ts 


o 


RSGISTKR 

piic^shed  a 

amjendments 

Title  25, 

The  pur- 

x>  change 

values 

.19,  and 

Imitation 

year 

12-month 


111 


cal«  idar 


On  page  7778  of  the  Fkoerai 
of  August  19, 1961,  there  was 
notice  and-text  of  proposed 
of  §§  141.7,  141.12  and  141.19 
Code  of  Federal  Regulations. 
poees  of  the  amendments  are 
the  $200  limitation  on  stump^ge 
to  $500  in  55141.7,  141.12,  and 
to  make  clear  that  the  1-year 
in  9 141.19  applies  to  a 
rather    than    to    any    other 
period. 

Interested  persons  were 
within  which   to  submit 
ments,  suggestions  or  objection  s 
apect  to  the  proposed  amendnlcnts 
comments,  suggestions  or  objec 
been  received,  and  the  propose  d 
BMnts    are    hereby     adopted 
diange  and  are  set  forth 
amendments  shall  become 
the  beginning  of  the  30th  calendar 
following  the  date  of  this 
In  the  Federal  Raeismt 


giv(  n 
wrilten 


beloir 


Stewart  L.  i  Jdall, 
Seeretarw  of  the  i  iiterior. 


30  days 
com- 
wtth  re- 
No 
ions  have 
amend - 
without 
These 
at 
day 
dablication 


el  'ective 
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ditions,  but  essential  departures  from  the 
fundamental  requirements  of  such  con- 
tracts shall  be  made  only  with  the  ap- 
proval of  the  Secretary.  Unless  other- 
wise directed,  the  contracts  shall  require 
that  the  proceeds  be  paid  by  remittance 
drawn  to  the  Bureau  of  Indian  Affairs 
and  transmitted  to  the  Superintendent. 
Contracts  may  be  extended,  modified,  or 
assigned  subject  to  approval  of  the  ap- 
proving officer,  and  may  be  terminated 
by  the  approving  officer  upon  completion. 

3.  The  Introductory  paragraph  of 
9  141.19  is  amended  to  read  as  follows: 

§  141.19     Timber  cutting  permits. 

Except  as  provided  in  5  141.20,  all 
timber  cutting  that  Is  not  done  under 
formal  contract,  pursuant  to  9  141.12, 
shall  be  done  under  the  regular  timber 
cutting  permit  forms.  Permits  to  be 
valid  must  be  approved  by  the  Secretary. 
Permits  will  be  issued  only  with  the  con- 
sent of  authorized  representatives  of  the 
tribe  for  unallotted  lands,  and  for 
allotted  lands  with  the  consent  of  the 
Indian  owner  or  the  Superintendent  as 
authorised  in  9  141.13  (b)  and  <c) .  The 
stumpage  value  which  may  be  cut  in  1 
calendar  year  by.  any  individual  under 
authority  of  paragraphs  (a)  and  (b)  of 
this  section  shall  not  exceed  $500.  but 
this  limitation  shall  not  apply  to  cutting 
under  authority  of  paragraph  (c)  of  this 
section. 

[FJl.    Doc.  61-10367:    FUed.    Oct.    31.    1961; 
8:48  a.m.] 


to  read  as 
nniJlotled  and 
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1.  Section  141.7  is  amended 
follows: 

§141.7    Timber  sales  from 
allotted  lancls. 

On  reservations  where  the  volume  of 
ttanber  available  for  cutting  b  in  excess 
of  that  which  is  being  dereloj  ed  by  the 
iDdiaDfl,  open  market  sales  of  Indian 
timber  will  be  authorized:  Provided. 
Hiat  consent  Is  given  by  the  luthorized 
representative  of  the  tribe  for  rlbal  tim- 
ber, and  by  the  Indian  owners  for  al- 
lotted timber.  The  consent  o '  the  Sec- 
retary is  required  in  all  cases.  Unless 
•thoirlse  authoriaed  by  the  Secretary, 
sales  from  unallotted  land^ ,  allotted 
lands,  or  a  combination  of  these  two 
ownerships  having  a  stumpage  value 
exceeding  |SM  will  not  be  appi  oved  until 
■n  examtnattm  of  the  timber  to  be  sold 
has  been  made  by  a  quahfled  tonat  ot- 
fleer  and  a  report  setting  f  orih  all  per- 
ttaMnt  information  has  been  simmitted  to 
tiK  offlcer  aotboKlzed  to  approve  the  con- 
traet  as  provided  in  1 141.13.  nail  such 
■aln  of  timbo'  eie<?<tlliig  $50 1  in  valne, 
the  timber  shall  be  appraised  i  nd  sold  at 
not  less  than  its  appraised  val  le. 

2.  Section  141.12  is  amendeq  to  read  as 
follows : 

§  141.12     Conti  attg  required. 

Except  as  provided  in  §  14  ..19(c),  in 
sales  of  timber  with  an  appraL  ed  stump- 
age value  exceeding  $500  th»  contract 
fDcms  approved  by  the  Secretary  must 
be  used  unless  a  special  form  for  a  par- 
ticular sale  or  class  of  sales  i, ;  approved 
by  the  Secretary.  The  appnved  forms 
provide  flexibility  to  meet  vaiiable  con- 


ritie  28— JUDICIAL 
AOMDOSTRATION 

Chopler  I — Deportment  of  Justke 

[Order  No.  252-61] 

PAirr  21— WITNESS  FEES 

Travel  Expenses  and  Subsistence  of 
FederaJ  Officers  ond  Employees 
Summoned  as  Witnesses  for  the 
Government 

By  virtue  of  the  authority  vested  in  me 
by  section  1823(a)  of  Title  28  of  the 
United  States  Code,  and  by  section  30  of 
the  act  of  June  6,  1960  (48  U.S.C.  25) .  as 
affected  by  section  23(c)  of  the  Alaska 
Omnibos  Act  (73  Stat.  147) .  I  hereby  re- 
vise 9  21.1  of  Chapter  I  of  Title  28  of  the 
Code  <rf  Federal  Regulations  to  read  as 
follows: 

§  21.1      Officers    and    employees    of    the 
United  States  sunuuoned  as  witnesses. 

OflBcers  and  employees  of  the  United 
States  sjimmoned  as  witnesses  for  the 
Government  in  cases  before  United 
States  courts  (including  such  courts  in 
the  possessions  of  the  United  States)  or 
United  States  commissioners  shall  be 
entitled  (a)  to  necessary  expenses  inci- 
dent to  travel  by  common  carrier,  or,  if 
travel  is  made  by  privately -owned  auto- 
mobile, to  mileage  at  the  rate  of  ten 
cents  a  mile,  and  (b)  to  a  per-diem  al- 
lowance, in  lieu  of  subsistence,  at  the 
rate  of  $16  within  the  continental 
United  States  except  in  Alaska,  and  at 
the  maximum  rates  prescribed  by  the 


President  or  his  delegate  pursuant  le^ 
Travel  Expense  Act  of  1949,  as 
(5  U.S.C.  836).  outside  the  co 
United  States  and  in  Alaska.    f^Y% 
lowances  shall  be  paid  in 
with  the  provisions  of  the  Si 
Government  Travel  Regiilations. 
(38  U.S.C.  1823(a)) 

Order  No.  107-55  of  December  2,  ]M 
is  hereby  superseded. 

This  order  shall  become  effect!^  ^^ 
the  date  of  its  publication  in  the  Ptai^ 
Register.  Compliance  with  the  reqgb^ 
ments  of  section  4  of  the  AdminlBtnyii 
Procedure  Act  (60  Stat.  238;  5  UB.C. 
1003)  as  to  notice  of  proposed  rule  snfc^ 
ing  and  delayed  effective  date  is  nimrtu 
sary  in  this  instance  because  the  t^ 
change  made  by  the  order  in  exid^ 
regulations,  other  than  changes  In  (^ 
interest  of  form  and  clarification,  q. 
lieves  a  restriction  and  is  advantageov 
to  persons  affected  by  It. 

Dated :  October  27, 1961. 

Robbbt  p.  KEimnT, 
Attorjiey* 


I  PH.    Doc.    61-10435:    FUed,   Oct.  SI. 
10:40  ajn.] 


Title  38— PENSIONS,  BONU^ 
AND  VETERANS'  REUEF 

Chopter  I — ^Veterans  AdminMi^tm 

PART   13— DEPARTMENT  OF  vm. 
ANS  BENERTS,  CHIEF  ATTOMEIS 

Miscellonous  Amendmenis 

1.  In  Part  13,  §§  13.72  throngk  Bl 
are  added  to  read  as  follows: 

§  13.72     Release  of  funds  from 
Fnnds  of  Patients. 

Chief  Attorneys  may  authoriee 
of  funds  from  Personal  Funds  of 
for-  the  needs  of  veterans  and  tbetf  # 
pendents,  including  amounts  flxsA  % 
statute  or  valid  administrative 
tions  as  the  cost  of  current 
of  veterans  in  institutions  of  the 
States  or  a  political  subdivision  thtWt 
other  than  Veterans  AdminMiili 
institutions. 

§  13.73     Transfer  of  funds  from 
Due  Incompetent  Beneficiarici. 

(a)  Authorization.  Chief  Attanq 
may  recommend  the  transfer  of  aaMi 
credited  to  individual  veterane  •• 
Funds  Dtie  Incompetent  Benefldad^* 
Personal  Funds  of  Patients  at  VeteBi 
Administration  hospitals,  regional  <■> 
and  centers.  Chief  Attorneys  Hoy^ 
ommend  the  transfer  of  such  fawfcg* 
Funds  Ehie  Incompetent  Beneflefiw* 
managers,  superintendents  or  wm^ 
officers  in  charge  of  non-VeteiM« » 
ministration  institutions  maintei>»l» 
the  United  States  or  a  poUtical  ■*■* 
sion  thereof  for  the  account  of  **«  » 
stitutionalized  veteran.  -,  .. 

(b)  Limitation.  No  transfer  oTI^ 
will  be  authorized  from  Funds  I**^ 
comi)etent  Beneficiaries  in  excess  ot^ 
and  only  when  the  fvmds  in  Pw*J 
Funds  of  Patients  or  deposited  »  m 


'  Wednesday,  November  1,  1961 

,^^.^1,  recount  at  an  institution  do  not 
'^^^'—  prior  to  such  transfer. 


tlS.74     Recommendation  for  payment. 

«•)'  General.  When  veterans' benefits 
-rt^tooontinued  under  38  U.S.C.  3203 
A»<1>,  Chi«f  Attorneys  are  delegated 
iLli  JtT  to  recommend  apportionments 
JJgJJIids  to  accordance  with  paragraphs 
A)  and  (c)  of  this  section. 

(b)  needy  dependent  parent.  11  the 
f^man's  estate  is  $4,000  or  more,  the 
chief  Attorney  may  authorize  payment 
Xan  Personal  Funds  of  Patients  or 
iVii— nrn-*  payment  from  the  veteran's 
estate  for  the  needs  of  the  dependent 
parent  and  for  the  care  and  maintenance 
of  llje  veteran  if  hospitalized  by  the 
United  States  or  a  political  subdivision 
thereof  in  other  than  a  Veterans  Admin- 
istration hospital.  If  the  estate  is  $2,500 
or  more  but  less  than  $4,000,  the  Chief 
Attorney  may  recommend  an  apportion- 
ment from  appropriated  funds  to  the  de- 
pendent parent  or  parents,  predicated 
upon  need,  not  to  exceed  the  veteran's 
dlsoontiniKd  award,  and  authorize  fxi 
award  to  the  hospital  from  Personal 
Funds  of  Patients  if  available,  otherwise, 
Ibe  hwr*^"'  must  look  to  the  veteran's 
Mlite  for  payment.  If  the  veteran's 
ettete  is  less  than  $2,500,  the  Chief  At- 
torney may  recommend  an  apportion- 
■ent  to  the  dependent  parents,  predi- 
cated upon  need,  and  an  award  of  so 
much  of  the  balance,  if  any,  of  the  vet- 
eian's  discontinued  award  as  is  neces- 
aary  for  the  cunent  care  and  mainte- 
Moee  of  the  veteran,  to  the  hospital. 

it)  Mo  dependents.  If  the  veteran  is 
ho^ttaUaed  by  the  United  States  or  a 
poiftkal  subdivision  thereof  other  than  a 
fetenns  Administration  institution  and 
bsB  no  dependent  parent,  and  the  estate 
k  kaa  than  $2,500,  the  Chief  Attorney 
recommend  an  award  from  appro- 
funds,  not  to  exceed  the  amount 
rf  the  veteran's  discontinued  award,  to 
tin  homttal  for  current  care  and  main- 
tmaaee.  When  the  veteran's  estate  is 
$2,500  or  more,  no  award  from  appro- 
prliited  funds  should  be  made  but  the 
CSilef  Attorney  may  authorize  an  award 
froB  Penonal  Furds  of  Patients  if  avail- 
able; otherwise,  the  hospital  must  kx^ 
to  the  veteran's  estate  for  payment. 

<d>  Hardship  cases.  Chief  Attorneys 
are  authorized,  in  exceptional  case^,  to 
detiate  from  the  criteria  stated  to  avoid 
tanddiip. 

113.75  Application  of  38  U.£C  3203 
(b)(2)  to  confinement  of  inrompe- 
lent  veteran  in  a  penal  institution. 

PMawnt  of  compensation,  pmsion  or 
■tireniCnt  pay  to  a  veteran  who  comes 
vithln  the  provisions  of  38  U.S.C.  3203 
(^)(2)  must  be  discontinued  upon  con- 
floement  in  a  penal  institution,  whether 
•waiting  trial,  sentence,  or  after  convic- 
tion, until  his  release  from  such  institu- 
tional care  (§  13.108 ». 

iU.74  Appeals  from  Chief  Attorney's 
ddemuaation  under  38  U^.C  3203 

0»)(S). 

(a)  Notification.  The  Chief  Attorney 
J^be  responsible  for  notification  of  ac- 
ttan  taken  and  the  right  and  time  limita- 
tion to  appeal  (J  19.2)  when  he  deter- 
"linesthat: 

No.au 6 
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(1)  The  dependent  is  not  in  need. 

(2)  The  needs  of  the  dependent  par- 
ent are  to  be  met  from  the  veteran's 
estate  or  from  Personal  Funds  of  Patients 
and  no  payments  or  partial  payments 
will  be  made  for  the  dependent  parents' 
support  from  appropriated  funds. 

(3 )  No  award  from  appropriated  funds 
for  care  and  maintenance  for  the  veteran 
in  a  non-Veterans  Administration  hos- 
pital will  be  made,  and  that  the  veteran's 
estate  will  have  to  defray  the  cost. 

(b)  Right  to  appeal.  An  appeal  may 
be  taken  from  the  determination  of  the 
Chief  Attorney: 

(1)  By  the  dependent  parent  on  the 
question  of  need. 

(2)  By  the  depeiwJent  parent  as  to 
pasonents  for  his  or  her  support  frwn 
appropriated  funds. 

(3)  By  the  guardian  for  the  disallow- 
ance of  the  use  of  appropriated  funds 
for  the  veteran's  care  and  maintenance 
at  an  institution  maintained  by  the 
United  States  or  a  political  subdivision 
thereof. 

(c)  Hearings  on  appeal.  Personal 
hearings  at  a  Veterans  Administration 
field  office  before  station  personnel  act- 
ing as  a  hearing  agency  or  before  a  sec- 
tion of  the  Board  of  Veterans  Appeals 
will  be  granted  if  requested  by  persons 
entitled  thereto  (§19.3). 

(d)  Notification  to  claimant  of  hear- 
ing. The  person  requesting  the  hear- 
ing will  be  notified  of  the  time  and  place 
of  the  hearing,  including  notice  that  the 
(jovemment  may  not  assume  any  ex- 
pense incurred  by  the  appellant  or  his 
representative  in  connection  with  the 
hearing. 

§  13.77  Administrative  review  of  the 
Ckicf  Attorney's  determination  made 
under  38  U.S.C  3203(b)(3). 

(a)  CtUef  Attorney  (reversals).  <1) 
The  Chief  Attorney  may  revise  any  pre- 
vious determination  upon  review  of  the 
evidence  of  record,  provided  a  specific 
finding  is  made  in  writing  that  it  was 
clearly  and  unmistakably  erroneous. 

(2)  The  Chief  Attorney  may  revise  a 
previous  determination  upon  receipt  of 
new  evidence. 

(b)  Chief  Benefits  Director.  Upon 
request  for  further  review  by  the  de- 
pendent parent,  the  Chief  Benefits  Di- 
rector or  his  designee  will  review  and 
may  revise  the  determination  of  the 
Chief  Attorney  as  to  the  amount  to  be 
paid  from  Personal  Fimds  of  Patients 
for  the  support  of  the  dependent  par- 
ent, predicated  vipon  need. 


2.  In     S  13.104,     paragraph     (b) 
amended  to  read  as  follows: 

§  13.104      Aeroonts  of  guardians. 


is 


Cb)  In  jurisdictions  where  State  law 
requires  accountings  from  guardians 
less  frequently  than  annually,  the  Chief 
Attorney  will  require  accountings  from 
individual  guardians  annually  but  need 
not  require  corporate  fiduciaries  to  ac- 
count other  than  as  provided  by  State 
law  but  in  no  event  less  frequently  than 
once  every  3  years. 
(72  3tot  1114;  38  U.S.C.  210) 


1Q2S3 

These  regulations  are  effective  No- 
vember 1,  196L 

[SKAL]  W.  J.  Drivct, 

Deputy  Administrator. 

(FJl.   Doc.   61-10392;    Fltod.  Oct.  SI.    IMl; 
_     8:53  aja.j 

Title  50— WLDUFE  AND 
nSHOKS 

Chapter  I — ftureou  of  Sport  Fisheries 
and  Wildliio,  KA  and  Wadlife 
Senrico,  Department  of  IIm  Interior 

PART  32— HUNTING 

Tewaukon  Notional  WikNifo  Refwge, 
North   Dakota 

The  following  special  regulation  Is  Is- 
sued azxi  is  effective  on  date  of  putaUea- 
tion  in  the  Fei»ebai,  Rbgzstol 

§  32.22     Special    regniatiotts;     npland 
game;  for  individual  wildlife  refnge 


North  Oakoza 

tewaxtkon  national  wilour  txtogb 

Public  bunting  of  upland  game  on  the 
Tewaukon  National  WildUTe  Refuge, 
North  Dakota,  is  permitted  only  on  the 
area  designated  by  signs  as  open  to  hunt- 
ing. This  open  area,  comprising  1340 
acres  or  33  percent  of  the  total  refuge 
area  is  delienated  on  a  map  available  at 
the  refuge  headquarters  and  from  the 
Regional  Director,  Bureau  of  Sport  Fish- 
eries and  Wildlife.  1006  West  Lake  Street, 
lEnneapoUs  8.  Minnesota.  Hunting  shall 
be  subject  to  the  following  conditions: 

(a)  Species  permitted  to  be  taken: 
Pheasants  only  ^tiring  the  season  speci- 
fied below.  The  hunting  of  upland  game 
species,  as  may  be  otherwise  authoriaed 
by  North  Dakota  State  regulations,  is 
prohibited. 

(b)  Open  season:  From  9:00  a.m.  to 
sunset  daily  from  November  20  through 
December  5,  1961. 

(c)  Dally  bag  limit:  Four  male  birds. 

(d)  Methods  of  hunting:  (1)  Weap- 
ons— shotguns  or  bow  and  arrow.  Shot- 
guns must  be  no  larger  than  10  gauge. 
fired  from  the  shoulder  and  capable  of 
holding  three  shots  or  less.  Arrows  miist 
be  at  least  24  inches  in  length  and  have 
at  least  2  untrimmed  or  not  less  than 
5  trimmed  feathers  (Flu-Flu  type.) 

(e)  Other  provisions: 

(1)  The  provisions  of  this  special 
regulation  supplement  the  regulations 
which  govern  hunting  on  wildlife  refuge 
areas  generally  which  are  set  forOi  in 
Title  50,  Co6e  of  Federal  Regulations, 
Part  32. 

(2)  A  Federal  permit  is  not  required  to 
enter  the  public  hunting  area. 

(3)  Hie  provisions  of  this  special 
regulation  are  effective  to  December  6, 
196L 

R.W.Bintwux. 
Regional  Director,  Bureau  of 
Sport  Fisheries  and  WiUUi^e. 

October  2S,  1961. 

[FJl.  Doc.  61-10363:   Filed.   Oct.  tl.  IMl; 
8:48  ajn.] 
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PART  32~HUNTI^G 


National  Wildlife  Refugc|s,  South 
Dakota 


•nie    following   special 
issued  and  is  effective  on 
UcaOon  in  the  Fkdkral  REdstxH 


regulation   Is 
of  pub- 


dite 


32.32      SpcciikI  recnlations; 
for  indiTidnal  wildlife 
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South  Dakota 
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Public  hunting  of  big  game 
creek  National  Wildlife 
Dakota,  is  permitted  only 
designated  by  signs  as  open 
lliis  open  area,  comprising 
percent  of  the  total  refuge 
lineated  on  a  map  available  a 
headqxiarters  and  from  the 
rector.  Bureau  of  Sport 
WUdlife,  1006  West  Lake 
neapolis  8.  Minnesota 
subject  to  the  following  conditions: 

(a)  Species  permitted  to 
White-tailed  or  mule  deer 
son  specified  below.    The 
game  species,  as  may  be 
thorized  by  South  Dakota 
tions,  is  prohibited. 

(b)  Open  season:  From  onfe 
before  sunrise  to  simset.  dail|r 
vember  1  throxigh  November 

(c)  Bag  limit:  One  buck 
or  more  points  to  one  antlei 
per  person  per  season. 

(d)  Methods  of  himting: 
ens:  It  is  unlawfiil  to  hun 
with  any  rifle  or  firearm 
charges  a  projectile  less  than 
inch  in  diameter,  or  less  than 
in  length;  cartridge  must 
point  or  expanding  bullet, 
ing  rifles  which  discharge  a 
less  thim  ^%oo  of  an  inch  in 
unlawful.    Self-loading  or 
firearms  capable  of  holding 
six  cartridges,  or  flrearms 
operating  as  a  full  automatic, 
ful.    No  buckshot  may  be 
single  ball  or  rifled  slug  W( 
than  one-half  ounce  may  be 

(e)  Other  provisiorts: 

(1)  The  provisions  of  this 
ulaUpn  supplement  the 
which  govern  himting  on 
fuge  areas  generally  which 
in  Title  50.  Code  of  Federal 
Part  32. 

(2)  A  Federal  permit  is  not  required  to 
enter  the  public  hunting  area , 

(3)  The  provisions  of  this  i  ipecial  reg- 
ulation are  effective  through  November 
12.  19«1. 

SAIfD  LAKX  NATIONAL  WILOLliE  RSTXTGE 

Public  hvmting  of  big  ga  ne  on  the 
Sand  Lake  National  Wildlfe  Refuge. 
South  Dakota  is  permitted  ( nly  on  the 
area  designated  by  signs  as  op  en  to  himt 
Ing.  This  open  area,  compr  sing  20,000 
acres  or  93  percent  of  the  \atal  refuge 
area  is  delineated  on  a  map  i  vailable  at 
the  refuge  headquarters  ant .  from  the 
Regional  Director.  Bureau  of  Sport 
Fisheries  and  Wildlife.  lOOe  West  Lake 
Street,  Minneapolis  8,  Minnes  >ta.  Hunt- 
ing shall  be  subject  to  the  following  con 
ditions: 


big  game; 
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RULES  AND  REGULATIONS 

(a)  Species  permitted  to  be  taken: 
White-tailed  or  mule  deer  during  the 
season  specified  below.  The  hunting  of 
big  game  species^  as  may  be  otherwise 
authorized  by  South  Dakota  State  regu- 
lations, is  prohibited. 

(b)  Open  season:  From  one -half  hour 
before  sunrise  to  sunset,  daily  from  De- 
cember 2  through  December  10.  1961. 

(c)  Bag  limit:  One  deer,  of  any  age  or 
sex.  per  person  per  season. 

(d)  Methods  of  hunting:  Weapons — 
only  shotgims,  firing  a-  single  ball  or 
rifled  slug  weighing  one-half  oimce  or 
more  may  be  used;  all  other  firearms 
are  imlawful. 

(e)  Other  provisions: 

(1)  The  provisions  of  this  special  reg- 
ulation supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50. 
Code  of  Federal  Regulations,  Part  32. 

(2)  A  Federal  permit  Is  not  required 
to  enter  the  public  hunting  area. 

(3)  The  provisions  of  this  special  reg- 
ulation are  effective  through  December 
10.  1961. 

Waubay  National  Wildlits  Refuge 

Public  hunting  of  big  game  on  the 
Waubay  National  Wildlife  Refuge.  South 
Dakota  is  permitted  only  on  the  area 
designated  by  signs  as  open  to  hunting. 
This  open  area,  comprising  1,100  acres 
or  24  percent  of  the  total  refuge  area  Is 
delineated  on  a  map  available  at  the 
refuge  headquarters  and  from  the  Re- 
gional Director,  Bureau  of  Sport  Fish- 
eries and  Wildlife.  1006  West  Lake  Street, 
Minneapolis  8.  Minnesota.  Hunting  shall 
be  subject  to  the  following  conditions: 

(a)  Species  permitted  to  be  taken: 
White-tailed  or  mule  deer  dm^ng  the 
season  specified  below.  The  himting  of 
big  game  species,  as  may  be  otherwise 
authorized  by  South  Dakota  State  regu- 
lations, is  prohibited. 

(b)  Open  seasons:  Gim  season — From 
one-half  hour  before  sunrise  to  simset. 
daily  from  December  2  through  Decem- 
ber 10.  1961.  Bow  and  arrow  season — 
From  one-half  hour  before  sxmrlse  to 
simset,  daily  from  December  11  through 
December  31,  1961. 

(c)  Bag  limit:  One  deer,  of  any  age  or 
sex.  per  person  per  season. 

(d)  Methods  of  hunting:  (1)  Weap- 
ons :  It  is  imlawf  ul  to  hunt  big  game  with 
any  rifie  or  firearm  which  discharges  a 
projectile  less  than  2^00  of  an  inch  In 
diameter,  or  less  than  two  inches  in 
length;  cartridge  must  contain  a  soft 
point  or  expanding  bullet.  Muzzle  load- 
ing rifies  which  discharge  a  projectile  of 
less  than  ^00  of  an  inch  in  diameter  are 
imlawful.  Self-loading  or  auto-loading 
firearms  capable  of  holding  more  than 
six  cartridges,  or  firearm  capable  of 
operating  as  a  full  automatic,  are  un- 
lawful. No  buckshot  may  be  used,,  and 
no  single  ball  or  rified  slug  weighing  less 
than  one-half  oimce  may  be  used. 
Archery  hunters  must  be  equipped  with 
a  non -mechanical  bow  of  not  less  than 
40  pounds  pull  capable  of  shooting  an 
arrow  150  yards,  the  cutting  edge  of 
wMch  shall  be  of  steel  and  be  not  less 
than  %  inch  in  width  and  not  less  than 
IV^  inches  in  length,  and  the  shaft  of 
said  arrow  shall  not  be  less  than  24 


Inches  in  length.    Bow  and  arrow 
era  may  not  carry  any  firearms, 
bows,   explosives,    poisonous  or  l^iZI 
arrow  points.  ^*»" 

(e)  Other  provisions: 

(1)  The  provisions  of  this  nMi 
regulation  supplement  the  regr^^l 
which  govern  himting  on  wildUfenSl 
areas  generally  which  are  set  fotttTI 
Title  50,  Code  of  Federal  Regulit^l 
Part  32.  ^^1 

(2)  A  Federal  permit  is  not  reqatMl 
to  enter  the  public  hunting  area. 

(3)  The  provisions  of  this  spedal  ml 
ulation  are  effective  through  DeeoZI 
31,  1961.  ^^' 

R.  W.  BURWEU, 

Regional  Director,  Buretaiot 
Sport  Fisheries  and  WiUtHJt, 

October  25.  1961. 

(PJl.    Doc.    61-10364;    Piled.    Oct.  $1. 
8:48  a.m.] 


PART  33— SPORT  FISHING 

Rice  Lake  National  Wildlife  Ri 
Minnesota 

The  following  special  regulation  hi 
sued  and  Is  effective  on  date  of 
tion  in  the  Federal  Register. 

§  33.5     Special  regulations;  sport : 
for  individual  wildlife  refofe 

Minnesota 

rice  lake  national  wildliee  kitimi 

Sport  fishing  on  the  Rice  Lake  %\ 
tional  Wildlife  Refuge,  Minnesotit 
permitted  only  on  the  areas  d( 
by  signs  as  open  to  fishing.  TUi 
area,  comprising  5,000  acres  or  100  p»| 
cent  of  the  total  water  area  of  the ; 
uge,  is  delineated  on  a  map  availablti 
the  refuge  headquarters  and  fronttil 
office  of  the  Regional  Director,  Bureandl 
Sport  Fisheries  and  Wildlife,  1000  lil 
Lake  Street,  Minneapolis  8,  MinDaik| 
Sport  fishing  is  subject  to  the  foUoiirl 
conditions: 

(a)  Species  permitted  to  be  titel 
Northern  pike,  perch,  bullheads,  M\ 
other   minor    sc>ecies    permitted  vak\ 

'State  regulations. 

(b )  Open  season :  Daylight  houn  tml 
December  1,  1961,  through  Pebni»ry|| 
1962. 

(c )  Daily  creel  limits :  Northern  pito-l 
3;  perch — no  limit;  bullheads — 50;  cnil 
limits  for  other  minor  species  »re  ij 
prescribed  by  State  regulations. 

(d)  Methods  of  fishing:  (1)  Tidk| 
No  more  than  one  line  and  one  hook  Ml 
be  used,  except  that  three  artificial  llii| 
may  be  used  in  smgling  for  large  Mi| 
small -mouthed  black  bass,  crappiet,) 
fish  or  rock  bass,  and  except  1Sbdi\ 
single  su-tificial  bait  may  contain 
than  one  hook. 

(e)  Other  provisions: 

(1)  The  provisions  of  this 
regulation  supplement  the  regulatl*'! 
which  govern  fishing  on  wildlife  rehil 
areas  generally  which  are  set  to^^*] 
Title  50.  Code  of  Federal 
Part  33. 

(2)  A  Federal  permit  Is  not 
to  enter  the  public  fishing  area. 
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,,.  The    provisions    of    this    special 
^tloB  are  effective  to  February  16. 

^^  R.   W.   BUEWELL, 

Reaional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

ffctOBBi  a,  1961. 
.•  Ttac  61-10962:    Piled,    Oct.    31,    1961; 
I"*  "^  8:48  ajn.l 

pAltr  33— SPORT  FISHING 

Sand  Lake  Notional  Wildlife  Refuge, 
South  Dakota 

The  following   special    regulation    Is 
togHd  tfxl  ^  effective  on  date  of  pub- 

ggitlon  bl  tbe  FEDERAL  REGISTER. 

I  SS.5    Special  regulations ;  sport  fishing ; 
for  iBdiridual  wildlife  refuge  area*. 

Booth  Dakota 

gtjn  Ti«»»  RATIONAL  WILDLIFE  RETUGE 

Bpcfft  ftdilng  on  the  Sand  Lake  Na- 
ygnal  Wildlife  Refuge,  South  Dakota,  is 
poatltted  only  on  the  areas  designated 
If  rifDi  as  (ven  to  fishing.  This  open 
MM,  ttrf*^^^  150  acres<  or  5  percent 
if  tt»  tolal  water  area  of  tbe  refuge,  is 
-^Utaeeled  on  a  map  available  at  the 
i^ife  headquarters  and  from  the  office 
d  tbe  Rfg^""*^  Director,  Bureau  of 
,  PWMries  and  WUdlife,  1006  West 
Street,  Minneapolis  8,  Minnesota, 
flehlng  Is  subject  to  the  following 
eoBcHtkias: 

(a)  BpecieB  permitted   to  be   taken: 
Ha  them   pike,    bullheads,    and    other 
tpedes  permitted  by  State  regu- 


OD  Open  season :  Daylight  hours  from 
1,  1961,  through  February  15. 


FEDERAL  REGISTER 

(c)  Daily  creel  limits:  Northern 
pike — 6;  bullheads — 50;  creel  limits  for 
other  minor  species  are  as  prescribed  try 
State  regulations. 

(d)  Methods  of  fishing:  (1)  Tackle — 
anglers  may  use  a  maximum  of  two 
lines,  and  a  maximum  of  three  hooks  on 
each  line.  Artificial  lures  constitute  one 
hook,  regardless  of  the  number  of  gang 
hooks  attached. 

(e)  Other  provisions: 

(1)  The  provisions  of  this  special  reg- 
ulation supplement  the  regulations 
which  govern  fishing  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
Title  50,  Code  of  Federal  Regulations, 
Part  33.     ' 

(2)  A  Federal  i>ermit  is  not  required 
to  enter  the  public  fisliing  area. 

(3)  The  provisions  of^-tt^s  special  reg- 
ulation are  effective  to  February  16. 1962. 

R.  W.  BtTRELL, 

Regional  Director ^-Bnrean  of 
Sport  Fisheries  artd  WfldUfe. 

October  25.  1961. 

[P.R.   Doe.   01-10866:    Filed.   Oct.   SI,    1901; 
8:48  ajn.] 


PART  33— SPORT  FISHING 

Waubay  Notional  WiMlifo  Refuge, 
South  Dakota 

The  following  special  regulation  is 
issued  and  is  effective  aa.  date  of  pobli- 
caticm  in  the  Federal  Rbgistbr. 

§  33.5    Special  regulations;  sport  fishing; 
for  individual  wildlife  refuge  areas. 

South  Dakota 

waitbat  national  wildlife  retngs 

Qpotrt  fishing  on  the  Waubay  Natiottial 
Wildlife  Refuge.  South  Dakota,  is  per- 
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mitted  only  on  the  areas  designated  by 
signs  as  o^peti  to  fishing.  This  open  area, 
comprising  320  acres  or  16  percent  of 
the  total  water  area  of  the  refuge,  is 
delineated  on  a  map  available  at  the 
refuge  headquarters  and  from  the  office 
of  the  RegiMial  E^eetor,  Bureau  of 
Sport  Fisheries  and  Wildlife.  1006  West 
Lake  Street,  Minneapolis  8.  Minnesota. 
Sport  fishing  is  subject  to  the  following 
conditions: 

(a)  Species  permitted  to  be  taken: 
Northern  irikc,  perch,  bullbeads,  and 
other  minor  sqjiecies  permitted  by  State 
regulations. 

(b)  Open  season :  Daylight  hours  from 
December  1,  1961,  through  February  28, 
1962. 

(c)  Dallycredl  limits:  Northern  pfte—' 
6;  perch — 50;  bullheads — 50;  creel  limits- 
for  other  minor  species  are  as  preeeribed 
by  State  regulatiCKis. 

(d)  Methods  of  fishing:  (1)  Tackle- 
anglers  may  use  a  maximum  of  two  Utif, 
and  a  maxtmign  of  three  hooks  on  eacb 
line.  Artificial  lures  constitute  one  hook, 
regardless  of  the  number  of  gang  hooks 
attached. 

(e)  Other  iMrovisions: 

(1)  Tbe  iH-ovisions  of  this  speeial 
regulation  supplement  tbe  reKubUiQiH 
which  govern  fishing  on  wildUfe  refuge 
areas  generally  which  are  set  forth  in 
Title  50,  Code  of  Federal  RegulatioM. 
Part  33. 

(2)  A  Federal  permit  Is  not  required  to 
enter  tiie  public  fishing  area. 

(3)  llie  pravisions  of  this  quedal 
regulation  are  eflectiv*  to  March  1, 1M2L 

R.  W.  BURWELL, 

Regional  Director,  Bureau  of 
Sport  FWiertes  and  WUdUfe. 

OcTOBsa  25.  1961. 

[FJl.   Doc.   61-10868:   Med,   Oct.  SI.  1»«: 
8:4SaJn.] 
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Froposed  Rule  Making 


DEPARTMENT  OF  ABRIIULTURE 

Agricultural  Stabilization  and 
Conservation  Sorvi^ 

C  7  CFR  Part  943 

[Docket  No.  AO  231-All] 

MILK  IN  NORTH  TEXAS  Mi  iRKETING 
AREA 

•Dodsion  on  Proposed  Amendments 
to  Tentative  Marketing  /  greement 
ond  to  Order 

Pursuant  to  the  provision  o  the  Agrl- 
culttiral  Marketing  Agreemc  at  Act  of 
1937,  as  amended  (7  U.S.C.  6  1  et  seq.) , 
and  the  applicable  niles  of  pi  actice  and 
procedxire  governing  the  f  om  lulation  of 
marketing  agreements  and  marketing 
orders  (7  CPR  Part  900).  a  piblic  hear- 
ing was  held  at  Dallas.  Texas,  on  July  24, 
1961,  pursuant  to  notice  the'eof  issued 
on  July  14, 1961  (26  F.R.  6452) . 

Upon  the  bads  of  the  evidi  mce  intro- 
duced at  the  hearing  and  ;he  record 
thereof,  the  Acting  Secretary,  United 
States  Department  of  Agri<ulture,  on 
September  15.  1961  (26  FH.  8908;  P.R. 
Doc.  61-9046)  filed  with  tie  Hearing 
Clerk.  United  States  Departn  ent  of  Ag- 
riculture, his  recommends .  decision 
containing  notice  of  the  opp)rtunity  to 
file  written  exceptions  thereto  ►. 

The  material  issue  on  the  re  cord  of  the 
hearing  relates  to  revision  of  he  supply- 
demand  adjustment  component  of  the 
Class  I  pricing  formula. 

Findings  arid  conclusions.  The  fol- 
lowing findings  and  conclusions  on  the 
material  issue  are  based  oa  evidence 
presented  at  the  hearing  and  the  record 
thereof:  ^ 

Producers'  proposed  modification  or 
the  supply-demand  adjustment  mecha- 
nism of  the  Class  I  pricUg  formula 
should  be  adopted. 

Under  the  existing  order  provisions 
the  amount  of  the  supply -d  emand  ad- 
justment is  determined  by  a  iirect  com- 
parison of  the  supply-sales  elationship 
for  the  2d  and  3d  preced:  ng  months 
with  fixed  specified  month:  y  standard 
utilization  ranges  which  aver  ige  113-119 
percent  on  an  annual  basis.  '  "he  amount 
and  direction  of  the  adjus  ;ment  Is  & 
composite  of  the  deviationi  computed 
for  the  current  and  two  laimediately 
preceding  pricing  months,  eliminating 
any  deviation  in  a  prece<  ing  month 
which  is  in  an  opposite  direc  Jon  from  |i 
subsequent  month  and  any  amoimt  b|r 
which  the  deviation  in  (  precedln|r 
month  exceeds  that  of  a  iiore  recentt 
month. 

The  Texas  Milk  Producers  Federation 
proposed  the  changes  hei  sin  recom- 
mended contending  that  1  le  existing 
supply-demand  adjustment  mechanism 
has  not  appropriately  reflected  trends 
in  supplies  and  Class  I  sales  and  that  it 
is  too  sensitive  and  has  pioduced  ex- 
tremely   variable    and    coi  itraseasonal 
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Class  I  price  changes.  In  support  of 
their  proposal  proponents  pointed  out 
that  dxiring  the  44  months  period  Im- 
mediately preceding  the  hearing,  the 
amount  of  supply-demand  adjiistment 
changed  37  times,  that  eleven  of  these 
changes  (30  percent)  adjusted  the  price 
In  a  different  direction  from  the  adjust- 
ment of  the  preceding  month  and  that 
forty-two  percent  of  thp  changes  were 
in  amounts  of  less  than  four  cents.  This 
situation,  proponents  contend,  has  been 
confusing  to  producers  and  as  a  result 
the  action  of  the  adjustment  mechanism 
has  not  tended  to  encourage  appropriate 
supply  adjustments. 

The  mechanism  which  producers  pro- 
posed cannot  be  expected  to  reflect  the 
current  supply-demand  situation  as  ac- 
curately   as    the    existing    mechanism. 
However,  it  does  provide  a  basis  for  ad- 
justing the  "norm"  or  standard  utiliza- 
tion   percentage    to    reflect    changing 
seasonality  of  supplies  and  sales  which 
the  existing  mechanism  does  not  pro- 
vide.   Further,  it  cannot  be  concluded, 
as  producers  suggest,  that  the  adjust- 
ments imder  the  recommended  proce- 
dure will  reflect  trends  in  the  supply- 
demand    relationship    to    any    greater 
degree   than   the   existing   mechanism. 
The  use  of  the  four-month  mover,  in 
lieu  of  the  existing  two-month  mover, 
however,   tends  to  mask  variations  in 
month-to-month    supply-demand    rela- 
tionships and  accordingly  can  be  ex- 
pected   to    provide    less    variation    in 
month-to-month      price      adjustments. 
Since  this  is  the  objective  which  pro- 
ducers  aim   to   achieve,   and  since,   as 
indicated  later  in  this  decisiom  the  an- 
nual level  of  price  is  not  affected  there  is 
no  compelling  reason  why  it  should  not 
be  adopted. 

The  base  period  should  be  the  12- 
month  period  extending  from  the  2d  to 
the  14th  month  preceding  the  pricing 
month.  To  determine  changes  in  sea- 
sonality of  supplies  and  sales  a  utilization 
percentage  (ratio  of  supplies  to  sales) 
for  the  immediately  preceding  four- 
month  period  and  for  the  same  four 
months  of  the  preceding  year  should  be 
computed  and  compared  to  the  utiliza- 
tion percentage  for  the  base  period. 
This  comparison  provides  a  basis  for 
adjusting  the  "norm"  or  standard  to 
reflect  the  current  seasonality  of  supplies 
and  sales. 

Under  the  present  order  provisions  the 
normal  relationship  between  supply  and 
sales  at  which  no  adjustment  is  made 
is  expressed  as  stated  monthly  ranges 
which  average  113-119  on  an  annual 
basis.  Proponents  suggested  that  the 
118  percent,  which  approximates  the 
average  supply-sales  relationship  for  the 
five  markets  during  the  past  three  years, 
be  used.  The  use  of  118  percent  in  ceit- 
Jimction  with  the  new  scheme  of  adjust- 
ments provided  will  tend  to  provide  a 
level  of  Class  I  pricing  essentially  the 
same  as  that  which  the  existing  pro- 
vision has  provided. 


The  relationship  established  bet«i» 
supplies  and  sales  in  the  two  four-Bw^ 
periods  and  in  the  base  period  8hoQli||. 
applied  to  the  118  percent  to  establUitk 
"norm"  or  standard  for  comparing  ^ 
actual  utilization  in  the  four-nooth 
period  ending  with  the  second  preceditt 
month.  The  deviation  between  tht  tn 
percentages  would  indicate  the  dlreetki 
and  extent  of  desirable  price  sdjq^. 
ments. 

Each  price  adjustment  should  m^ 

the  deviation  percentage  for  the  tmtm 

and  the  preceding  pricing  month.   Tli^ 

if  August  were  the  pricing  month,  ^ 

deviation   percentage   for   such  naUk 

would  reflect  the  supply-sales  relttite> 

ship  for  thej)receding  March,  April, M^, 

and  June,  and  the  deviation  pereot^j 

for  the  preceding  month  (July)  eoM 

reflect  the  supply-sales  relatimuhlp  tf 

the  months  of  February,  March,  Aid 

and  May.    The  two  deviation  pereot- 

ages  to  be  used  in  determining  the  pifei 

adjustment   for   the  month  should  k 

applied  in  a  manner  so  that  the  not 

recent  of  the  two  deviations  Is  Hm 

more  Importance  than  the  earlier  devii. 

tion.    This  is  accomplished  by  eUmtet> 

ing    any    deviation    for   the  precedhi 

month  which  is  in  the  opposite  dinette 

from  that  of   the  current  month  ol 

reducing  any  deviation  for  the  preoedtai 

month  to  the  extent  that  it  exceeds  tti 

deviation  for  the  current  month.  Ik 

sum  of  the  resulting  adjusted  devlitie 

percentages  provides  the  basis  for  pili 

adjustments.    The     price     adiustast 

would  be  upward  or  downward  dqimftt 

on  whether  the  sum  of  the  adjvM 

deviation  percentages  reflects  utiUnita 

below  or  above,  respectively,  the  itul< 

ard  utilization  percentages.    Each  p» 

centage  point  variation  from  the 

ard  would  represent  an  Indicated 

cent  price  change.    However,  to  d 

ate  minor  fluctuating  price  chimeie 

additional  adjustment  from  that  tf» 

tlve  in  the  preceding  month  should  k 

made  unless  the  Indicated  adJoM^ 

exceeds  that  of  the  preceding  monttjr 

more  than  three  cents.    This  Uioci^ 

was  supported  by  producers  who  coeM 

that  minor  fluctuation  in  the  uBeaHi 

the  adjuster  is  confusing  to  prodooi 

and  serves  no  useful  purpose. 

Official  notice  Is  taken  of  the  mi* 
administrator's  Class  I  price  »nnfl«» 
ment  for  the  months  of  August  sndH^ 
tember  1961.  The  procedure  herda» 
ommended  would  have  produced  » 
tually  the  Identical  level  of  pricing  w» 
has  been  In  effect  during  the  period  i* 
January  1960.  However,  the  v*riiW| 
in  the  amount  of  the  month-tone* 
adjustments  would  have  been  ^2 
Ually  reduced.  Thus  the  recofflBfflJ 
procedure  meets  producers'  obJectWi" 
the  existing  procedure  while  at  the  » 
time  providing  assurance  that  ttj 
proprlate  price  level  will  be  malntt* 
In  addition  to  the changesh«w» 
ommended  producers  also  P«'P<'*|°? 
the  amount  of  the  supply-demsM » 


fednetday,  November  1,  1961 

v,-tinent  In  any  month  be  limited  to  not 
ll^than  25  cents  from  that  of  the 
JJe  month  of  the  previous  year. 

'fkett  I*  no  prospect  that  the  recom- 
mechanism  will  provide  an  ad- 
during  the  current  fall  and 
months  more  than  25  cents 
—gter  than  that  of  last  year.  Further, 
SoeCbe  current  adjustment  under  the 
JUo^mended  mechanism  would  be  30 
Z^itwould  not  be  possible  In  view  of 
^Tgigximum  adjustment  of  50  cents 
^L(ded,  for  the  eidjustment  during  the 
Si  and  winter  months  of  1962-63  to 
^eeed  those  of  this  year  by  more  than  25 
— itg.  If  the  twenty-flve-CMit  linUta- 
U«i  were  adopted,  however,  and  the  sup- 
,jp4emand  relationship  should  change 
llBiflaiotly  it  is  possible  that  the  limlta- 
Hm  would  restrict  a  price  increase  which 
Mlaeers  might  otherwise  receive  as  a 
i^iatt  d  the  action  of  the  adjustor  and 
fMeh  might  be  necessary  to  bring  forth 
^  necessary  market  supply.  On  the 
i^v  hand,  producers  pointed  out  that 
^adUustments  provided  by  the  existing 
pjiiniiliin  during  the  flush  production 
Booths  of  1961,  when  compared  to  those 
ytrided  during  the  previous  fall  months, 
probably  were  less  than  were  approprl- 
ite.  A  continuation  of  the  present  trend 
to  supply-sales  relationship  will  likely 
pniMe  adjustments  during  the  flush 
jndoctlon  months  of  1962  which  will  ex- 
ceed those  of  the  corresponding  months 
of  this  year  by  more  than  25  cents. 
Benee,  the  adoption  of  the  25 -cent 
llMitetioo  might  well  result  in  adjust- 
■ente  during  the  1962  flash  production 
season  which  would  be  less  than  those 
'selnaBy  in  effect  this  fall.  Elimination 
«|  coBtaaseasonal  price  adjustments  was 
tm  of  proponent's  principal  arguments 
ftr  changing  the  adjustment  mecha- 
Ihm.  In  view  of  the  above  considera- 
ttm,  the  adoption  of  the  25-cent  limita- 
iOB  vonld  be  inappropriate. 

Proponents  suggested  (in  Une  with 
Ikdr  positlcm  that  when  the  indicated 
idlustaient  for  any  month  varies  from 
Mm  adjustment  of  the  previous  month 
If  km  than  4  cents,  the  adjustment  of 
teprerious  month  should  be  used)  that 
Mtbe  adjustment  indicated  for  the  first 
■oath  under  the  amended  order  varies 
mm  that  of  the  preceding  au)nth  by  less 
Itan  4  cents  the  adjustment  of  the  pre- 
•ritaig  month  should  be  used.  Official 
Mttee  is  taken  that  the  amount  of  the 
tdjustment  for  the  months  of  August  and 
September  1961,  has  been  set  by  suspen- 
A»  action.  It  Is  possible  that  the  In- 
icfeted  adjustment  over  an  extended 
P«iod  following  amendment  of  the  order 
wy  be  higher  or  lower,  than  the  ad- 
Ivtment  set  by  suspension,  but,  never- 
Mas,  within  four  cents  of  that  amount. 
^Wer  such  circumstances  producers 
«B«ld  receive  a  price  either  higher  or 
^yw  than  that  herein  concluded  to  be 
•Rwwlste.  It  Is  concluded,  therefore, 
•»t  In  computing  the  adjustment  for 
••first  month  under  the  amended  order 

>Tti»tkmship  to  the  adjustment  appli- 
In  the  immediately  preceding 
should  be  disregarded. 

Ite  eieeptions  were  filed  to  this  conclu- 
Jtoo.  However,  producers  called  atten- 
*n  te  the  fact  that  the  order  language 
OH  not  appear  to  implement  this  posi- 
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tion.    The    order    language    has    been 
clarified  in  this  regard. 

A  handler  proposed  the  complete  elim- 
ination of  the  supply-demand  adjust- 
ment mechanism  and  a  15 -cent  reduction 
In  the  specified  differentials  which  are 
added  to  the  basic  formula  price  to  de- 
termine the  Class  I  price.  He  further 
proposed  a  contraseasonal  provision 
which  would  prevent  the  price  from  fall- 
ing during  the  fall  months  and  from 
rising  during  the  spring  months.  He 
contended  that  no  satisfactory  supply- 
demand  adjustment  mechanism  has  yet 
been  devised  for  the  North  Texas  market 
notwithstanding  the  fact  that  the  matter 
had  been  under  consideration  at  numer- 
ous hearings.  He  further  contended  that 
the  adjustment  mechanism  proposed  and 
herein  reconunended  w6uld  not  be  un- 
derstood by  producers  and  ther^ore 
could  not  be  effective  in  achieving  its 
intended  purpose. 

Notwithstanding  proponents  position 
the  supply-demand  adjustment  mechan- 
ism has  served  to  adjust  the  Class  I 
price  In  response  to  changes  In  supply 
and  sales  relationship  In  the  five  Texas 
markets.  The  proposed  15-cent  adjust- 
ment In  the  Class  I  price  level  would 
provide  a  higher  price  than  that  pres- 
ently in  effect  despite  the  fact  that  the 
market  is  in  an  oversupply  situation. 
Further,  there  would  be  no  procedure 
other  than  amendment  hearings  whereby 
the  price  level  could  be  adjusted  In  re- 
sponse to  changing  supply-demand  rela- 
tionships. Under  the  procedure  herein 
reconmiended  producers  have  assurance 
that  their  CHass  I  price  will  be  maintained 
at  that  level  necessary  to  bring  forth  an 
adequate  supply  of  milk  to  meet  the 
fiuid  milk  requirements  of  the  market. 
Accordingly,  the  proposal  is  denied. 

Proponent  in  his  exceptions  suggested 
that  his  proposed  15-cent  reduction  In 
the  specified  differentials  to  be  added 
to  the  basic  formula  price  to  determine 
the  Class  I  price  was  Intended  to  be 
merely  suggestive.  He  contended  that 
It  was  his  Intent  that  the  Department 
eliminate  the  supply-demand  mecha- 
nism and  make  whatever  price  adjust- 
ment was  necessary  to  compensate  for 
this  change.  This  position  is  not  ap- 
parent from  the  record,  however. 

Proponent  also  pointed  out  that  adop- 
tion of  his  proposal  would  eliminate 
contraseasonal  pricing.  He  further  sug- 
gested that  in  light  of  previous  actions 
involving  the  supply-demand  adjust- 
ment mechanism  it  seemed  likely  that 
future  requests  for  modification  of  the 
mechanism  would  be  considered  when- 
ever significant  price  adjustment  were 
Indicated.  Hence  there  cwild  be  no 
assurance  that  the  recommended  mech- 
anism would  be  effective  In  adjusting  the 
Class  I  price  to  refiect  the  actual  supply- 
demand  situation  in  the  market. 

It  cannot  be  anticipated  what  the  mar- 
ket situation  may  be  at  some  future 
date.  Neither  can  It  be  anticipated  what 
action  might  be  taken  on  future  requests 
for  order  amendments.  For  reasons 
previously  stated,  it  is  desirable  that  a 
supply-demand  adjtistment  mechanism 
be  continued  under  the  order.  While 
adoption  of  proponent's  proposal  would 
eliminate  the  possibility  of  contrasea- 
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sonal  pricing.  It  is  not  apparent  that 
this  would  be  achieved  In  a  way  which 
would  be  in  the  best  int«-est  of  the 
market.  It  is  more  necessary  that  the 
current  Class  I  price  reflect  as  accurate- 
ly as  possible  the  current  supply- 
demand  situation. 

Rulings  on  proposed  findings  and  con- 
clusions. A  brief  and  addendum  with 
proposed  findings  and  conclusions  was 
filed  on  behalf  of  an  interested  party. 
This  brief  and  addendtun,  proposed  find- 
ings and  conclusions  and  the  evidence  in 
the  record  were  considered  in  making 
the  findings  and  conclusions  set  forth 
above.  To  the  extent  that  the  suggested 
findings  and  conclusions  filed  by  the  In- 
terested party  are  Inconsistent  with  the 
fimflngs  and  conclusions  set  forth  herein, 
the  request  to  make  such  findings  or 
reach  such  conclusions  are  denied  for  the 
reasons  previously  stated  in  this  decision. 

General  findings.  The  flndtaigw  and 
determinations  hereinafter  set  f<»th  are 
supplementary  and  in  addition  to  the 
findings  and  determinations  previously 
made  in  connecti<»i  with  the  IssiuAce  ot 
the  afctf-esaid  order  and  of  the  prevloudy 
issued  amendments  thereto;  and  sdl  of 
said  previous  findli^rs  and  determixta- 
tions  are  hereby  ratified  and  affliiAed, 
except  insofar  as  such  findings  and  de- 
terminations may  be  in  conflict  with 
the  flndingtf  and  determinations  set  forth 
herein. 

(a)  "The  tentative  marketing  e«ree- 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  ter^M  imd 
conditions  thereof,  will  tend  to  effectu- 
ate the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as  deter- 
mined pursuant  to  section  2  of  the  Act 
are  not  reasonable  In  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  marketing  area,  and  the  miuimum 
prices  specifled  in  the  proposed  market- 
ing agreement  and  the  order,  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors,  in- 
sure a^  sufficient  quantity  of  pure  %nd 
wholesome  milk,  and  be  in  the  ptiblic 
interest;  and 

(c)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  han- 
dling of  milk  in  the  same  meuiner  as, 
and  will  be  applicable  only  to  persons 
in  the  respective  classes  of  industriad 
and  commercial  activity  specifled  In.  a 
marketing  agreement  upon  which  a 
hearing  has  been  held. 

Rulings  on  exceptions.  In  arriving  at 
the  findings  and  conclusions,  and  the 
regulatory  provisions  of  this  decision, 
the  exceptions  received  were  carefully 
and  fully  considered  in  conjunction  with 
the  record  evidence  pertaining  thereto. 
To  the  extent  that  the  findings  and  con- 
clusions, and  the  regulat(My  provisions  of 
this  decision  are  at  variance  with  the 
exceptions,  such  exceptions  axe  hereby 
overruled  for  the  reasons  previously 
stated  In  this  decision. 

Marketing  agreement  and  order.  An- 
nexed hereto  and  made  a  part  hereof  are 
two  documents  entitled,  reqwctlvely, 
"Marketing  Agreement  Regulating  the 
Handling  of  Milk  hi  the  North  Texas 
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Marketing  Area",  and  "Order  Amending 
the  Order  Regxilating  the  Ha;  idling  of 
Milk  in  the  North  Texas  Marketing 
Area",  which  have  been  decide<  upon  as 
the  detailed  and  appropriate  neans  of 
effectuating  the  foregoing  con;lusions. 

It  is  hereby  ordered.  That  ell  of  this 
decision,  except  the  attached  i  marketing 
agreement,  be  published  in  thu  Federal 
Register.  The  regulatory  provisions  of 
said  marketing  agreement  are  identical 
with  those  contained  in  the  order  as 
hereby  proposed  to  be  amend<d  by  the 
attached  order  which  will  be  published 
with  this  decision. 

Determination  of  represent  itive  pe- 
riod. The  month  of  August  19(1  is  here- 
by determined  to  be  the  repri  sentative 
period  for  the  purpose  of  ascertaining 
whether  the  issuance  of  the  attached 
order  amending  the  order  regu  ating  the 
handling  of  milk  in  the  Noi  h  Texas 
marketing  area,  is  approved  o '  favored 
by  producers,  as  delined  under  he  terms 
of  the  order  as  hereby  propoied  to  be 
amended,  and  who.  during  su  ;h  repre- 
sentative period,  were  engagfd.in  the 
production  of  milk  for  sale  ^itnin  the 
aforesaid  marketing  area. 

Signed  at  Washington,  D.C.,  on  Octo- 
ber 26,  1961. 

Charles  S.  MtrtPHT, 
Acting  Secretary. 


J  egulating 
tie  North 


Order  ^  Amending  the  Order 
the  HandUng  of  Milk  in 
Texas  Marketing  Area 

§  943.0     Findings  and  determii  lations. 

The  findings  and  determinat!  ons  here 
Inaf ter  set  forth  are  suppleme  ttary  and 
in  addition  to  the  findings  aid  deter 
mlnatlons  previously  made  in  c  )nnectlon 
with  the  issuance  of  the  af oret  aid  order 
and  of  the  previously  issued  am  sndments 
thereto:  and  all  of  said  previoup  findings 
and  determinations  are  herebsr  ratified 
And  afBrmed,  except  insofar]  as  such 
findings  and  determinations  i^y  be  In 
conflict  with  the  findings 
mlnatlons  set  forth  herein 

(a)  Findings  upon  the  bat^s  of  the 
hearing  record.  Pursuant  to 
slons  of  the  Agricultural 
Agreement  Act  of  1937,  as 
U.S.C.  601  et  seq.),  and  the 
rules  of  practice  and  procedu 
Ing  the  formulation  of  marke 
ments  and  marketing  orders 
Part  900) ,  a  public  hearing  was 
certain  proposed  amendmentk  to  the 
tentative  marketing  agreemtit  and  to 
the  order  regulating  the  ha  idling  of 
milk  in  the  North  Texas  marke  Ling  area. 
Upon  the  basis  of  the  evider  ce  intro- 
duced at  such  hearing  and  t|ie  record 
thereof,  it  is  found  that: 

(1)  The  said  order  as  hereby 
and  all  of  the  terms  and   Conditions 
thereof,  will  tend  to  effectuat^  the  de- 
clared policy  of  the  Act; 

(2)  The  parity  prices  of  mi)k.  as  de- 
termined pursuant  to  section 
Act.  are  not  reasonable  in  vi4w  of  the 
price    of    feeds,    available   su  ?plies    of 


deter- 


e  provl- 

arketing 

ended  (7 

pplicable 

govern - 
agree- 

(7  CPR 
leld  upon 


*  TbU   order   ihall    not    becom ! 
unl«M  and  until  the  requirements 


of  the  rules  ot  practice  and 
eming  proceedings  to  formulate 
agreements  and  marketing  orders 
met. 


amended. 


effective 
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feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  said  marketing  area,  and 
the  minimum  prices  specified  in  the  order 
as  hereby  amended  are  such  prices  as 
will  reflect  the  aforesaid  factors,  insure 
a  sufficient  quantity  of  pure  and  whole- 
some milk,  and  be  in  the  public  interest; 
and 

(3)  The  said  order  as  hereby  amended, 
regulates  the  handhng  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity  speci- 
fied in,  a  marketing  agreement  upon 
which  a  hearing  has  been  held. 

Order  relative  to  handling.  It  is  there- 
fore ordered.  That  on  and  after  the  ef- 
fective date  hereof  the  handling  of  milk 
in  the  North  Texas  marketing  area  shall 
be  in  conformity  to  and  In  compliance 
with  the  terms  and  conditions  of  the 
order,  as  amended  and  as  hereby  further 
amended: 

Delete  §  943.51(a)  and  substitute  there- 
for the  following: 

(a)  Class  I  milk.  The  basic  formula 
price  for  the  preceding  month  (rounded 
to  the  nearest  one-tenth  of  a  cent)  plus 
$1.85  for  the  months  of  March  through 
June  and  plus  $2.25  for  all  other  months, 
subject  to  a  supply-demand  adjustment 
of  not  more  than  50  cents  computed  as 
follows: 

(1)  EMvide  the  total  receipts  of  pro- 
ducer milk  by  the  total  volume  of  Class  I 
milk  (excluding  interhandler  transfers 
and  any  intermarket  transfers  that  would 
result  in  the  same  milk  being  accounted 
for  the  second  time  as  Class  I  milk)  un- 
der this  Part  and  Parts  949,  952,  982,  and 
998  of  this  Chapter  regulating  the  han- 
dling of  milk  in  the  North  Texas.  San 
Antonio,  Austin-Waco,  Central  West 
Texas  and  Corpus  Christi  marketing 
areas,  respectively,  in  each  of  the  follow- 
ing periods  and  round  to  one-tenth  of  one 
percent: 

(1)  The  one-year  period  ending  with 
the  second  preceding  month; 

(li)  The  four-month  period  ending 
with  the  second  preceding  month;  and 

(ill)  The  four-month  period  ending 
with  the  second  preceding  month  and  the 
same  period  of  the  preceding  year. 

(2)  Divide  the  utilization  percentage 
computed  pursuant  to  subparagraph 
(1)  (ill)  of  this  paragraph  by  the  utiliza- 
tion percentage  computed  pursuant  to 
subparagraph  (l)(i)  of  this  paragraph. 
Adjust  the  resulting  "seasonal  ratio"  as 
follows: 

(I)  Add  to  the  seasonal  ratio  a  sim- 
ilar computation  for  each  of  the  11  pre- 
ceding periods; 

(II)  Divide  12  by  the  sum  thus  ob- 
tained; and 

(Hi)  Divide  the  seasonal  ratio  by  the 
quotient  obtained  in  subdivision  (11) 
of  this  subparagraph. 

(3)  Compute  the  standard  utilization 
percentage  by  multiplying  the  adjusted 
seasonal  ratio  of  subparagraph  (2)  (111) 
of  this  paragraph  by  118.0. 

(4)  Subtract  from  the  standard  utili- 
zation percentage  computed  pursuant  to 
subparagraph  (3)  of  this  paragraph  the 
current  utilization  percentage  com- 
puted pursuant  to  subparagraph  (1)  (11) 
of   this   paragraph   and  round   to  the 


nearest  full  percentage.    The  rctuh  k 
the  deviation  percentage. 

(5)  Compute  a  sum  of  the  devlstki 
percentages  for  the  current  and  the  pn! 
ceding  month,  excluding  the  devisttci 
percentage  for  the  preceding  QQMk 
when  it  is  in  the  opposite  direction  ftn 
the  deviation  percentage  of  the  curroi 
month,  and  excluding  when  it  it  ^ 
same  direction,  any  amount  by  wlM 
such  deviation  percentage  exceeds  thi 
deviation  percentage  for  the  cumm 
month. 

(6)  Compute  the  number  of  ee^i 
which  is  one  times  the  sum  of  the  ^ 
or  minus  deviation  percentages,  as  U^ 
case  may  be,  computed  pursuant  to  s^ 
paragraph  (5)  of  this  paragraph  tU 
increase  or  decrease,  respectively,  thi 
Class  I  price  by  such  sum:  ProtriM, 
That  after  the  first  month  in  which  tkk 
provision  is  effective  if  such  adjustmoi 
varies  from  that  for  the  preceding  montti 
by  less  than*4  cents,  the  supply -demand 
adjustment  for  the  preceding  month 
shall  be  the  supply-demand  adjustrntu 
for  the  current  month. 

(FJl.   Doc.    61-10378:    Piled.   Oct.  81.  Wi; 
8:60  ajn.] 

CIVIL  AERONAUTiqS  BOMD 

[14  CFR  Part  227] 

(Economic  Regs.  Docket  No.  18143] 

TARIFFS  OF  AIR  CARRIERS  AND 
FOREIGN  AIR  CARRIERS 

Proposed  R*cluc«d  Role  Tronip««li< 
tien  for  M«mb*rs  of  tho  Immkligli 
Fomllios  of  Militory  PorsonntI  %> 
tienod  Ov«rs«as 

OcroBER  30,  IMl. 

Notice  is  hereby  given  that  the  M 
Aeronautics  Board  is  proposlnf  m 
rules  which  will  permit  air  carrtenli 
file  tariffs  providing  for  reduosd'Oi 
transportation  for  certain  limited  tn«i 
of  members  of  the  immediate  famllii 
of  military  personnel  stationed  overmi 
The  principal  features  of  the  propoii 
rules  are  explained  In  the  Explanitar 
Statement  below,  and  the  proposed  ndi 
are  set  forth  below.  These  rulei  « 
proposed  under  the  authority  of  MeM 
204(a)  and  403(b)  of  the  Federal  Ail^ 
tlon  Act  of  1958  (72  Stat.  743,  75$;  • 
U.8.C.  1324.  1373). 

Interested  persons  may  partlclptUi 
the  proposed  rule  making  throufl^  w^ 
mission  of  ten  (10)  copies  of  wfltt* 
data,  views,  or  arguments  pertslntt 
thereto,  addressed  to  the  Dodtet  ac- 
tion. Civil  Aeronautics  Board,  WaBhtaf- 
ton  25,  D.C.  All  relevant  matter  in  «■• 
munications  received  on  or  before  lb* 
vember  13.  1961  will  be  considered  V 
the  Board  before  taking  final  action  • 
the  proposed  rules.  Upon  receipt  V 
the  Board,  copies  of  such  communl» 
tlons  will  be  available  for  examlnatiocir 
interested  persons  in  the  Docket  Sectji 
of  the  Board,  Room  711.  Universal  BuM- 
ing,  1825  Connecticut  Avenue  NW, 
Washington.  D.C. 

By  the  Civil  Aeronautics  Board. 

[SEAL]  Harold  R.  SAHDEiaow. 

Secretsn. 
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WTolAnatory  statement     Part  227  of  §  227.2     Conditions  governing  the   fur.  CrnrDil    UnUr  I  fllN    fikUM 

hi  Board's  Economic  Reglilations    (14  nishing  of   reduced-rate   transports-  ILULIinL    nUHIL   LUnil    Dflnn 

^Part  227)  contains  rules  which  per-  tion.  RAADn 

^t  any  air  carrier  or  foreign  air  carrier  Subject  to  compliance  with  the  other  IMWIIlll 

to  furnish  foreign  or  overseas  air  trans-  provisions  of  this  part  and  with  the  limi-  r  1 9  rea  p.^  543  1 

oortatton  at  reduced  rates  to  personnel  tations  imposed  in  an  air  carrier's  cer-  '  '  *  ^'^"  '^""  '"^ 

5^ the  U.S.  Armed  Forces  stationed  out-  tiflcate  of  public  convenience  and  neces-  iPSLic-1,2201 

dde  the  continental  United  States  and  g^y^  issued  under  section  401  of  the  Act;  OPEBATIONS 

trireling  at  their  ov-ti  expense  while  on  i^  ^^  applicable  regulaUon  or  order  of  wrKn«iivna 

«flci»l  furlough,  leave  or  pass.  the  Board  authorizing  an  air  carrier's  Amendment  of  Resolution  Proposing 

The  Board  has  ^^eived  requests  from  operaUon;  or  in  a  foreign  air  carriers  Amendment  Relating  to  Loons  ond 

the  Department  of  Defense  and  an  air  foreign  air  carrier  permit  issued  under  i«w««im«i»i« 

Srrler  to  broaden  Part  227  to  permit  section  402  of  the  Act.  any  air  carrier  or  investments         ^,^ 

Bcmoers  of  the   immediate  family  of  foreign  air  carrier  may  furnish  rednced-  „      ,    .    .^  .    .jT^!   „    '      f 

Jucb  military  personnel  to  enjoy  limited  rate  transportation  to  •                      -  Resolved    that    Federal   Home   Loan 

MTel  to  foreign  or  overseas  air  trans-  ^^y  Purloughed     miUtary     personnel  Bank  Board  Resolution  No,  FSLIC-1,202, 

Bortation  at  reduced  rates.     It  is  the  traveling  on  through  tickets  calling  for  dated  October  4,  1961   (26  FM.  9567), 

!^  of  the  Department  of  Defense  that  overseas  or  foreign  air  transportation  Proposlhg  that  §  563.9  of  the  rules  and 

glr  travel  by  f urloughed  miUtary  per-  ^^^^  ^^lere  the  trip  originates  at  a  foreign  regulations  for  Insurance  of  Accounts 

lonnel  as  well  as  their  dependents  is  ^j.  overseas  point  ^^2    CPR   563.9)    be    amended    by   an 

eaential  to  the  morale  of  the  overseas  (,,)  Members  of  the  immediate  family  amendment  the  substance  of  which  Is 

forces  of  the  United  States  and  that  ^j  military  personnel  traveling  on  round-  set  forth  in  said  resolution,  is  hereby 

,OMMrally  such  persons  are  not  Anan-  ^^p  ^jj,^^^^  calling  for  overseas  or  foreign  amended  as  follows : 

eiiDy  able  to  pay  presently  established  ^^  transportation:  Provided,  That  such  The  last  sentence  of  said  resolution, 

fires  for  air  transportation.  members  are  accompanied  on  the  trip  by  which  provides  that  aU  written  data. 

under  section   102   of  the   Act,   the  ^^.j^  personnel,  and  the  trip  originates  views,  or  arguments  on  the  Issues  set 

joard,  in  the  exercise  and  performance  ^^j  terminates  at  a  foreign  or  overseas  forth  in  said  resolution  must  be  received 

of  it«  powers  and  duties,  is  required  to  point  through  the  mail  or  otherwise  at  the 

consider  as  being  in  the  public  interest  ^^^'  Members  of  the  immediate  family  o^^e  of  the  Secrfetary.  Federal  Home 

the  encouragement  and  development  of  ^^  miUtary  personnel  traveling  on  one-  ^^n  Bank  Board,  Federal  Home  Loan 

tn  sir  transportation  system  Proper^^  through  ticket  calling  for  overseas  ^^'^^^^P^S^^^'  i°^JS?^*^  M«- 

idapted  to  the  needs  of  the  national  ^^  foreign  air  transportation  from  an  nue  NW.,  Washington  25.  D.C.  not  later 

defense.    ^^Is  respect  the  Board  is  overseas  or  foreign  point  to  Uie  United  £*^  NfY^^^J^F ''•  "«^  *<> »»  «f "5f?<»,*<> 

of  the  view  that  f^^.^ed  rates  for  nwm-  ^^^  territories  or  possessions.  be  considered,  but  Uiat  any  received  latw 

bem  of  the  Inmiediate  families  of  mill-  may  be  considered  in  the  discretion  of 

tarr  persormel  stationed  overseas  will  §  227.4     [  Amendment  1  the  Federal  Home  Loan  Bank  Board,  Is 

cortrlbute     toward     maintaining     the  ^  gy  changing  the  section  heading  hereby  amended  by  striking  "November    • 

Bonle  of  such  personnel  and  thus  aid  ^j  j  227.4  ta  read  Identification;  redesig-  7,  1961"  and  inserting  in  lieu  thereof 

In  the  national  defense.  natlng  present  S  227.4  as  paragraph  (a)  "November  13,1961". 

Accordingly,  the  Board  proposes  herein  of  J  227.4 ;  and  adding  a  new  paragraph  (Secs.   402,   403.  48   Stat,   lasc   1867,   as     -^ 

nrlous  amendments  to  Part  227  which  (b)  to  8  227.4  to  read:  amended;  la  UJ3.0.  1725,  1736.    Reorg.  Plan 

rtl  permit  caiTlers  to  file  tariffs  provW-  identification  of  members  of  the  gJp.V'  '•*"'  "  '^"  *•*''  '  '^'  '**" 

tol  for  reduced  rates  on  an  individually  immediate  family.   No  air  carrier  or  for-  ^^^'^ 

ticketed  basis,  for  limited  travel  In  for-  ^jg^  ^^  carrier  shall  sell  reduced-rate  By   the   Federal   Home   Loan  Bank 

dfn  or  overseas  air  transportation  for  tickets  or  furnish  reduced -rate  transpor-  Board. 

members  of  the  Immediate  families  of  tatlon,  pursuant  to  this  part,  to  the  Im-  [seal]              Hamit  W  Caulsix 

neh  military  personnel.  mediate  family  of  any  member  of  the  '  secretan 

Proposed  rules.    In  view  of  the  fore-  Armed  Forces  of  the  United  States  un-  ,.„    _       -,  ,«^,    «.,_    «.^   .,       ', 

lotaif  the  Board  proposes  to  amend  Part  less  such  member  shall  execute  and  have  !'•«•  J^-  ^^'^^^  '^•f '  ^*'  "•  ^^^'' 

m  (14  CFR  Part  227)  as  follows:  coimterslgned  by  his  Commanding  Of-  -j 

ficer  and  deliver  to  the  representatives 

I2S7.1    [Amendment]  of  the  carrier  at  the  time  of  sale  a  decla-  rrnrnii    nAiiiiiiyiAiTinMO 

l  By   amending    paragraph    (b)    of  ration  of  eUglblUty  reading  as  follows:  FtUtRAL  bDMMUNICATHINS 

litT.l  to  read:  "I  deolars  that  I  am  a  member  of  ths  PAIIIIICOMIII 

UnltMl  SUtas  Armed  Forces  on  active  duty  bUmmlOdlUn 

(b)  "Reduced     rate     transportation"  status  and  stationed  outside  the  continental 

Msoi  the  carriage  by  a  carrier  subject  united  states  and  that  I  am  purchasing  a  (47  CFR  Part  3  ] 

^^t  S^^edlate7amrlf  mlU™y  SpJ,?.^;r  '"  ""^  "  "'"^  *"  OEINTERMIXTURE  OF  COLUMBIA,  S.C. 

pmronel  on  acUve  duty  status  and  sto-                             ,v,---2;r Ord«r  Extending  Tlm»  for  Fllln« 

JOMd  outside  the  contlnentol  Unlt«d  (SViM)  ««pon.l».  PiMdIng.      ' 

states,  for  compensation  specified  In  the  Tnri^l\ 

ippUcable  tariff  •  •  •   [remainder  un-  turaae^  j   r^^  Commission  has  before  It  a 

changedl  "■(iVak'choVsii^rw)""  motion,  filed  (October  19.  1961,  by  ITie 

Broadcasting  Company  of  the  South, 

2.  By  adding  a  new  paragraph  (d)  to  (ServiVe'numbw)  Ucensee  of  Station  WIS-TV   (Channel 

1 227.1  of  this  part  to  read :                            ". 10) ,  Columbia,  South  Carolina,  request- 

(d)  "Immediate  family"  means  the  (Conunanding  officer)  ing  that  tiie  time  for  It  to  file  an  opposl- 

ipouse  and  dependent  children.  Uvlng  in  6.  By  amending  Uie  heading  of  Part  ^o"  ^o  the   Petition  To  Amend  Notice  of 

the  same  household,  of  a  member  of  the  227  to  read:  "Part  227-Tariffs  of  Air  r°P2?^l^«mi^^i?*xx ^            ^^    , 

Amed  Forces  of  the  United  States  who  Carriers  and  Foreign  Air  Carriers:  Re-  9  IMi.  by  WUton  E  HaU,  permittee  of 

ta  on  active  duty  status  and  stationed  ^"^"^^   ^^  ^°^  Purloughed   Military  Station     WAIM-TV.      (Channel     40), 

outiid*  thi  .Jif,  "  f .1  ttI:u«.J  q1-V!»  Personnel  and   Immediate  FamlUes  of  Anderson,  South  Carolina,  In  this  pro- 

wtUde  the  continental  United  States.  ^^^^^  Personnel".  ceedlng  be  extended  to  October  31.  1961. 

8.  By  amending  S  227.2  of  this  part  [pji.  dqc,  61-10462:   PUed,  Oct.  81,  IMl;  2.  The  notice  of  proposed  rule  making 

"  >^ui:  9:44  ajn.]  released  by  the  Commission  on  August 
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3.  1961,  in  this  proceeding  inyiied 
ments    on    a    proposal    to 
Columbia.  South  Carolina,  to 
television      channel 
deleting  VHP  Channel   10, 
petition  requests  that  we 
notice  to  invite  comments  on  a 
for  assignment  of  Channel  10 
son.  South  Carolina,  if  it  is  delated 
Columbia. 

3.  The  Broadcasting  Company 
South  asserts  that  the  extensio  i 
it  requests  is  necessary  because 
ness  of  its  consulting  engineer 
layed    its    completion    of 
studies  needed  in  the  preparat 
comments  on  the  Hall  petitior 
vises   that   Hall   and   all   othet 
parties  to  the  proceeding  have 
tion  to  the  requested  extensior 
It  urges  that  the  grant  of  its 
not  prejudice  any  party  or 
proceeding. 

4.  The  Commission  believes, 
the  matters  raised  by  the  Hall 
that  the  requested  additional 
commenting  upon  it  is  warrant^ 
In  the  public  interest. 

5.  Accordingly,  it  is  ordered. 
day  of  October  1961.  that  the 
The  Broadcasting  Company  of 
for  extension  of  time  is  grai^ted 
that  the  time  for  filing  ret 
petition  of  Wilton  E.  Hall  herein 
tended  to  October  31.  1961 

6.  This  action  is  taken 
authority  found  in  sections 
(1),  and  303  (r)  of  the 
Act  of  1934,  as  amended,  and 
(8)  of  the  Commission's  rules 
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Federal  Comnmi 

Commission, 
Ben  p.  Waple, 

Acting  Secritary 


[P.R.   Doc.   ei-10402:    Piled.   Oct. 
8:54  a.m.] 


^147  CFR  Part  12  1 

[Docket  No.  14349;  FCC  61-1 167] 

AMATEUR  RADIO  SERMCE 

Proposed  Availability  of  Coitain  Fro- 
quonqr  Bands  in  Alaska  and 
Hawaii 
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SI.  1061; 


1.  Notice  is  hereby  given  of 


rule    making 
matter. 


in    the     abov  '-entitled 


proposed 


PROPOSED  RULE  MAKING 

2.  The  State  of  Alaska,  Department  of 
Public  Safety,  requested  by  letter  that 
the  frequency  bands  7245-7256  and 
14,220-14,230  kc/s  be  made  available  to 
Radio  Amateur  Civil  Emergency  Service 
(RACES)  stations  in  Alaska.  The  letter 
stated  that  the  lack  of  any  40  and  20 
meter  frequencies  for  Alaskan  RACES 
stations  coupled  with  the  distances  In- 
volved in  communicating  with  the  con- 
tinental United  States  preclude  their 
participation  in  actual  or  simulated 
Civil  Defense  operations.  It  would  ap- 
pear that  Hawaiian  RACES  stations 
face  the  same  problem. 

3.  In  a  Report  and  Order,  Docket 
12719.  released  May  29.  1959,  the  Com- 
mission amended  §  12.231(a)  of  the  rules 
making  additional  amateur  frequencies 
available  for  RACES.  Because  of  the 
then  existing  requirements  of  other  gov- 
ernmental agencies  having  primary  re- 
sponsibility for  national  defense 
functions,  however,  these  additional 
frequencies  were  not  made  available  to 
AliEiska.  Hawaii  or  the  territories  or 
possessions  of  the  United  States. 
Further  coordination  by  the  Commission 
with  the  governmental  agencies  con- 
cerned has  indicated  that  the  earlier 
diflBculties  have  been  resolved  with  re- 
spect to  making  the  bands  7245-7255  and 
14,220-14.230  kc/s  avaUable  for  RACES 
operation  in  Alaska  and  Hawaii.  Ac- 
cordingly, the  Commission  is  proposing 
to  amend  §  12.231(a)  (2)  to  make  the 
frequency  bands  7245-7255  and  14,220- 
14,230  kc/s  available  for  use  by  author- 
ized stations  in  Alaska  and  Hawaii. 

4.  Authority  for  the  proposed  amend- 
ment is  contained  in  sections  4(1)  and 
303  of  the  Communications  Act  of  1934, 
as  amended. 

5.  Pursuant  to  applicable  procedures 
set  forth  in  5  1.213  of  the  Commission's 
rules,  interested  persons  may  file  com- 
ments on  or  before  January  2,  1962  and 
reply  comments  on  or  before  January 
15.  1962.  All  relevant  and  timely  com- 
ments and  reply  comments  will  be  con- 
sidered by  the  Commission  before  final 
action  is  taken  in  this  proceeding.  In 
reaching  its  decision  in  this  proceeding, 
the  Commission  may  also  take  into  ac- 
count other  relevant  information  before 
it,  in  addition  to  the  specific  comments 
invited  by  this  notice. 

6.  In  accordance  with  the  provisions 
of  S  1.54  of  the  Commission's  rules  and 
regulations,  an  original  and  fourteen 
copies  of  all  statements,  briefs,  and  com- 


ments  filed    should   be   furnished  tb 
Commission. 

Adopted:  October  25. 1961. 

Released:  October  27, 1961. 

Federal  Communicatioiu 
Commission, 
[seal]        Ben  F.  Waple, 

Acting  Secretary. 

[FH.   Doc.    61-10403:    Filed.   Oct   SI    utv 
8:64  ajn.J  '  ^ 

INTERSTATE  COMMERCE 
COMMISSION 

[49  CFR   Part   1761 

[EzParteNo.MC-51] 

TRANSPORTATION  OF  HOUSEHOU 
GOODS  IN  INTERSTATE  OR  FOi 
EIGN  COMMERCE 

Proposed  Pooling  by  Motor  CommH 
Carriers  of  Household  Goods 

October  24. 1961. 

On  October  12, 1961,  a  report  propoaed 
by  the  Bureau  of  Finance  was  served  ob 
the  parties  to  this  proceeding,  together 
with  a  draft  of  tentative  rules  to  be 
prescribed  (26  F.R.  9786)  and  a  quei- 
tionnaire  to  which  responses  are  to  bt 
made  on  or  before  February  28.  1961 

Part  A.  page  3,  of  the  questionnaire,  to 
be  completed  by  the  principal  caniei, 
contains  the  following : 

3.  Attach  as  Exblblt  A  copies  of  all  oat- 
standing  agreements  or  contracts  with  yn 
carrier  and  noncarrler  agents,  and  other  pv- 
sons,  concerning  (a)  the  soliciting,  tru*- 
porting,  and  surrender  of  sblpmenU  a( 
household  goods:  (b)  the  performsnoc  «( 
services  of  any  kind.  Including  acceaortil 
services,  in  connection  therewith:  and  |f| 
the  leasing  of  motor  vehicles,  tennlnk 
warehouses,  or  space  in  terminals  and  wa^ 
houses,  in  connection  with  such  traiuport^ 
tlon  and/or  services. 

Where  the  carrier  uses  a  staDdtti 
form  for  such  agreements  or  contrie*, 
one  copy  of  each  such  form  of  agreemcBt 
or  contract,  as  representative,  with  a  Hit 
of  the  names  and  headquarters  of  il 
contracting  parties  thereto,  may  be  ftff- 
nished  in  lieu  of  copies  of  each  executoi 
agreement  or  contract. 

[seal]  Harold  D.  McCot, 

Secretan- 

[Fit.  Doc.    61-10387;    FUed.   Oct.  SI.  UK 
8:52  tLxa.\ 


pgjT  OmCE  DEPARTMENT 

DIRSaOR,  REALTY  DIVISION, 
RUREAU  OF  FACILITIES 

Dtltgotion  of  Authority  With  Respect 
to  R e ol  Property  Management; 
Correction 

The  Introductory  paragraph  in  Fed- 
041  Register  Document  61-10150,  ap- 
pearing at  page  10002  of  the  issue  of 
Q^ober  25,  1961.  is  corrected  by  strik- 
Uy  out  "Order  Number  179"  therein  and 
Hgertine  in  lieu  thereof  "Order  Number 
JU",  As  so  corrected,  the  introductory 
pgn^raph  reads  as  follows:  "The  fol- 
lo^rlng  Is  the  text  of  Order  Number  201 
of  the  Acting  Assistant  Postmaster  Gen- 
mL  Bureau  of  Facilities,  dated  Octo- 
ber 11. 1961:" 

Louis  J.  Doyle, 
General  Counsel. 

irjt  Doe.   61-10375;    Plied,   Oct.   31,    1961; 
8:49ajn.] 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

(Order  83] 

CERTAIN  OFFICIALS 

DeltQotlon  of  Authority  To  Permit  In- 
ipedion  of  Returns  and  Related 
Docwments 

Porsoant  to  authority  vested  in  me  by 
Tftasory  Decision  6543,  approved  by  the 
Ptvident  January  17,  1961,  District  Di- 
reetors,  the  Director  of  International 
Operations,  and  the  Director  of  the  Col- 
leetkm  Division  are  authorized: 

1.  To  permit  inspection  of  returns  In 
ibdr  custody  by  any  applicant  eligible 
tterefor  in  accordance  with  paragraph 
(e)  of  J301.6103(a)-1  of  Treasury  De- 
diioa  S543,  including  any  applicant  with 
R9ect  to  whom  inspection  is  made  dis- 
ctetioaary  with  the  Secretary  or  the 
Oommlssioner  or  the  delegate  of  either, 
proTlded  such  applicant  meets  the  re- 
Viirements  embodied  by  such  paragraph. 
Tie  authority  delegated  In  this  para- 
mph  of  this  order  Is  limited  to  returns 
as  filed  by  or  on  behalf  of  the  taxpayer, 
deluding  any  schedules,  lists  and  other 
written  statements  which  have  been  filed 
»tth  the  Internal  Revenue  Service  by  or 
flt  behalf  of  the  taxpayer  or  which  have 
previously  been  furnished  by  the  Service 
to  the  taxpayer. 

1  To  permit  inspection  of  returns  in 
thdr  custody  by  United  States  attorneys 
«nd  attorneys  of  the  Department  of  Jus- 
tlee  in  accordance  with  paragraph  (g) 
of  1 301.8103  (a) -1  of  Treasury  Decision 
•43.  and  to  furnish  returns,  or  copies 
^''ereof,  to  such  attomes^  in  accordance 
with  paragraph  (h)  of  such  section. 
The  authority  delegated  in  this  para- 
No.  211 6 


Notices 


graph  of  this  order  is  limited  to  returns 
as  filed  by  or  on  behalf  of  the  taxpayer, 
including  any  schedules,  lists  and  other 
written  statements  which  have  been 
filed  with  the  Internal  Revenue  Service 
by  or  on  behalf  of  the  taxpayer  or  which 
have  previously  been  furnished  by  the 
Service  to  the  taxpayer,  except  that 
other  records  or  reports  containing  in- 
formation included  or  required  by  stat- 
ute to  be  included  in  the  return  may  be 
furnished  (a)  when  th€  return  or  copy 
thereof  is  requested  for  official  use  in 
the  prosecution  of  claims  and  demands 
by,  and  offenses  against,  the  United 
States,  or  the  defense  of  claims  and  de- 
mands against  the  United  States  or  offi- 
cers and  employees  thereof,  in  cases 
arising  under  the  internal  revenue  laws 
or  related  statutes  which  were  referred 
by  the  Department  of  the  Treasury  to 
the  Department  of  Justice  for  such  pros- 
ecution or  defense,  or  (b)  in  cases  not 
so  referred,  when  so  authorized  by  the 
Assistant  Commissioner  (Compliance). 
The  authority  delegated  herein  may 
not  be  redelegated. 

Date  of  issue:  October  16,  1961. 

Effective  date:  October  16.  1961. 


[SEAL] 


William  H.  Lobb, 
Acting  Commissioner. 


[PJl.   Doc.   61-10390;    FUed,   Oct.   31,    1961; 
8:52  a.m.] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[Classification  No.  164] 

NEVADA 
Small  Tract  Classification;  Amendment 

1.  Effective  October  24.  1961,  FedeiU 
Register  Document  56-8759  appearing 
on  page  8163  of  the  issue  for  October  23, 
1958.  is  revoked  as  to  the  following 
described  lands: 

liojnrr  Diablo  Mxsioian 

T.  14  N..  R.  19'e.. 

Sec.  12.  NV^SB^. 
T.  14  N.,  R.  20  E.. 

Sec.  7.  Lot  2  of  the  SW«4. 

The  areas  described  aggregate  145.11 
acres. 

2.  The  land  is  situated  about  5  miles 
south  of  the  city  limits  of  Carson  City, 
Nevada,  at  an  elevation  of  approximately 
4,900  feet  above  sea  level  The  climate 
is  dry  and  the  area  is  used  extensively 
for  mining.  The  topography  of  the  land 
is  a  steep  hillside,  cut  by  arroyos,  having 
very  shallow  rocky  soils. 

3.  The  public  lands  affected  by  this 
order  are  hereby  restored  as  of  10:00 
a.m.  on  November  28,  1961  to  the  opera- 
tion of  the  public  land  laws,  subject  to 
any  valid  existing  rights,  the  provisions 
of  the  existing  withdrawals,  and  the  re- 


quiremoits  of  an}licable  laws,  rules  and 
regulations. 

Damikl  p.  Bakxr, 
Chief.  Division  of 
Lands  and  Minerals  Manaoement. 

October  24.  1961. 

[FJt.   Doc.    61-10368;    FUed.    Oct.   81,   1961; 
8:49   aju.] 


CAUFORNIA 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

OCTOBEE  23,1961. 

The  Bureau  of  Reclamation,  United 
States  Department  of  the  Interior,  has 
filed  an  application.  Serial  Number  Sac- 
ramento 068102  for  the  withdrawal  of 
the  lands  described  below,  fnxn  all  forms 
of  appropriation  under  the  public  land 
laws,  including  t^e  general  mining  and 
mineral  leasing  laws,  subject  to  existing 
valid  claims.  The  applicant  desires  the 
land  for  the  construction,  operation  and 
maintenance  of  the  proposed  Nashville 
Unit,  Cosumnes  River  Division  of  the 
Central  Valley  Project. 

For  a  period  of  SO  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  c(xnments.  sugges- 
tions, or  objections  in  c«mection  with  the 
proposed  withdrawal  may  present  their 
views  in  writing  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage- 
ment.  Department  of  the  Interior.  Rocon 
1000,  California  Fruit  Building.  4th  and 
J  Streets,  Sacramento  14,  California. 

If  circumstances  warrant  it,  a  publie 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  annoimced. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  In  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of 
record. 

The  lands  involved  in  the  application 


are: 


Mount  Diablo  Meridian 


T.  7  N..  R.  10  E.. 

Sec.  2 :  Unpatented  Mlnotd  Lot  62. 
T.  8  N..  R.  10  E.. 
Sec.  2:  Lot  7,  unpatented  portions  of  Min- 
eral Lot  39: 
Sec.  12:  Lots  6  and  7,  unpatented  Mineral 
Svirvey  6122,  5V4NEV4.  excepting  Mineral  ' 
Surrey  4682.  NW%NW%SW%.  SE%8W% 
SE%,SW^4SEl^SEi4; 
Sec.  16:  NWy+SEVi;  - 

Sec.22:SE^NW>4; 

Sec.  23:  That  portion  of  Lot  6  segregated 
as  Mineral  land,  Lots  7  and  8; 

Sec.  35:  Lot  2. 
T.  9N.,  R.  IDE., 

Sec.  1:  SE%NEV4  except  thdse  portions  In 
Mineral  Surveys  5815  and  5869; 

Sec.  12:  Lot  1.  Lot  2  excepting  patented 
Mineral  Surrey  5422;  Lots  7  and  9;  Lots 
15  and  16  excepting  Mineral  Stirvey  6300; 
Lots  22,  24;  SE^SWV4  excepting  Mineral 
Survey  6423;  unpatented  portions  ot 
Mineral  Survey  6303.  and  Stlngaree 
Quartz  Mine;  and  unpatented  Yellow 
Jacket  Quartz  Mine  and  New  El  Dorado 
Quartz  Mine ; 

10241 


•s 


Survey 

UOneral 

.unif&teiited 

B: 

Surrey 

pcHi<»  at 


,N]: 


10242 

See.  IS:   Lot  6  excepting  Mineral 
6T74.  Lota  7  and  10  excepting 
Survey    6817,    Lots    11.    12. 
Mineral  Surveya  3660A  and  366l>B 

Sec.  14:  Lot  5.  impatented  Mineral 
4098* 

Sec.  23:  KV4  Lot  1,  unpatented 
Mineral  Survey  4098,  EMiSE>4 

Sec.  34:  Unpatented  Mineral  Surve  r 

sw^NW%: 

Sec.  28:  NE14JIEV4NW%.  SViVZ^f^Vi 
Sec.  26:  E^ME^: 
Sec.  35:  Unpatented  Mineral  Lot  43 
T.  9N..R.  HE., 

Sec.  7:  East  20  acres  of  Lots  3  and  4 
Sec.  10:  SWViNEi4SE%: 
Sec.  15:NW%8W%: 
Sec.  18:  East  20  acres  of  Lots  1 
north  hall  of  east  20  acres  of 
Sec.    19:    Lot  4.   EV^NE'^NWy*. 

swy*.  sEy4Sw>4.  s^nw^se^ 
SE%: 

Sec.    20:    NV4NE%.    N^SW^^NEV 
SW%NB%.    SK%8E%NE»4.    f 
»E%NE%8EVi.S^NE14SEl4  ; 

Sec.  21:  NWi4NW^. 

TAN     R    13  B 

"sec'lli  8V4NE%.NV4NW%SE%: 
Sec.  12:  NW»4SW%,  SJ^SEy*: 
Sec.  13:NBViNE^. 
T*  ft  N    R  14  E 
'see.' 4:    vvi's^%.  SB%SW%. 

s^SEy*: 

jflec.9:  NW%NE%.EV4NW%; 
Sec.  10:  NW^NEVi,  S^NE%,  NWf4 

SEy*; 
Sec.ll:NV4.   ^ 


ss 


BMVa 


KM 


The  areas  described  above 
approximately  2,655  acres,  of  which 
acres  in  Tps.  8  N.,  Rs.  13  and 
in  the  El  Dorado  National  Forest 

The  applicant  agency  desires 
drawal  of  the  land  described  belfcw 
location  and  entry  under  the 
Tn<r><"g  and  mineral  leasing  lairs 
as  these  lands  are  patented,  hav  ng 
'  patented  under  the  Stockraisinj 
stead  Act  of  December  29,  1916 
8621  with  a  reservation  of  all 
to  the  United  States: 

Mouirr  Diablo  BIxRioiAir 

-T.  9  N..  R.  10  B.. 

Sec.  25:  Lots  1.2,  3,  and  4. 

The  areas  described  above  aggregate 
80.76  acres  of  patented  land 

Walter  E.  BEck 
Manager.  Land  O  Wee 

Sacra:  ncnfo 


IFJl.   Doc.    81-10369;    Filed,    Oct. 
8:49  ajn.l 


WYOMING 

Correction  Notice  of  Proposed  With- 
drawol  and  Reservation  of  .ands 

OCTOBEK  2'  ,  1961. 

The  Notice  of  Proposed  Wi  hdrawal 
and  Reservation  of  Lands  in  lehalf  of 
the  Forest  Service,  U.S.  Deparment  of 
Agriculture,  Serial  Number  '  Wyoming 
0146198,  published  as  F.R.  Document  61- 
8007  on  page  7812  of  the  Fedeial  Reg- 
ister issued  August  22.  1961,  shewed  the 
total  area  15,463.28  acres,  mon :  or  less, 
as  to  the  lands  withdrawn.  T  lis  acre- 
age figure  was  In  error.     Thi  correct 


3660  A. 


NOTICES 

acreage  of  lands  in  the  proposed  with- 
drawal for  the  roadside  zones  Is  3,928 
acres,  more  or  less. 

Thomas  a  Flotb,  Jr., 
Land  Office  Manager. 

61-10370:    Filed.    Oct.   31,    1961; 
8:49  ajn.] 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[P.  ic  S.  Docket  No.  4561 

markei4gencies  at  union  stock 

^  YARDS 

Notice  of  Petition  for  Modification  of 
Rate  Order 

Pursuant  to  the  provisions  of  the 
Packers  and  Stockyards  Act,  1921,  as 
amended  (7  U.S.C.  181  et  seq.) ,  an  order 
was  issued  on  December  14, 1959  (18  AJ>. 
1393) ,  authorizing  the  respondents.  Mar- 
ket Agencies  at  Union  Stock  Yards, 
Ogden,  Utah,  to  assess  the  current  tem- 
porary schedule  of  rates  and  charges  to 
and  including  December  19,  1961,  im- 
less  modified  or  extended  by  further 
order  before  the  latter  date. 

By  a  petition  filed  on  October  11. 1961, 
as  amended  by  a  document  filed  on  Oc- 
tober 23, 1961.  the  respondents  requested 
authority  to  modify  the  current  tempo- 
rary schedule  of  rates  and  charges  as 
indicated  below. 


of  an  order  received  from  a  buyer,  the  tfntn 
win  be  presumed  to  be  acting  solely  u^ 
agent  of  the  consignor  and  shall  collect  tte 
regular  selling  charges  from  the  coxaifatg 
Collection  shall  also  be  made  from  the  bu|« 
to  cover  expenses  Inciirred  of  an  amooi^ 
eqiial  to  one-half  the  regular  buylnc  duia 
on  cattle,  calves  and  hogs  and  a  flat  rats  « 
twelve  and  one-half  (12V^)  cents  per  htii 
[presently  $0.08  per  head]  on  sheep. 

The  modifications,  if  authorized,  will 
produce  additional  revenue  for  tht 
respondents  and  increase  the  cost  d 
marketing  livestock.  Accordingly,  it  tp. 
pears  that  this  public  notice  of  the  tib^ 
of  the  petition  and  its  contents  should  be 
given  in  order  that  all  interested  penon 
may  have  an  opportunity  to  indicate  i 
desire  to  be  heard  in  the  matter. 

All  interested  persons  who  desire  to  be 
heard  in  the  matter  shall  notify  the 
Hearing  Clerk,  United  States  Depart- 
ment of  Agriculture,  Washington  Jj, 
D.C.,  within  15  days  after  the  publication 
of  this  notice. 

Done  at  Washington,  D.C.,  this  2Ttt 
day  of  October  1961. 

Lee  D.  SnrcLAiR, 
Acting   Director,    Packers  and 
Stockyards  Division.  AgrUM- 
tural  Marketing  Service. 

[F.R.   Doc.   61-10404:    Filed,    Oct.   81,  IMl; 
8:  Mam.] 
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CTios  n— Selling  Coiiiibsions 


Rate  per 
head 


Pro-    Pres- 
posed    ent 


A.  Cattle 

B.  Calves r---,-—.- 

C.  nous:  Consignments  of  one  head  only- 
Consignments  of  more  than  one  head: 

First  10  head  In  each  consignment 

Next  15  head  In  each  consignment 

Each  head  over  25  In  each  consignment 

D.  Slieep— Consignments  of  179  head  or 

less:  .  .^         .  . 

First  irt)  head  In  each  consignment 

Next  30  head  In  each  consipnment 

Noxt  129  head  In  each  conslsmment — 
ConslBnment.i  of  ISO  head  and  over: 
A  nat  rate  of  $0.25  per  head  (presently 
$0.20  per  head)  will  be  assessed  on 
the  entire  consignment. 

E.  IIor?esand  Mules:  Horses  and  Mules, 
Irrespective  of  weight  and  age 

[The  following  provisions  would  be  de- 
leted: ,  ,    , 

All  horses  and  mule  sales  to  Include 
halters,  fumbhed  at  a  price  of  $0.50 
per  bead,  in  addition  to  the  commis- 
sion char?e. 

A  charge  of  $1.00  per  head,  plus  $0.60 
for  feed  shall  be  made  on  all  horses 
and  mules  passing  through  the  auc- 
tion and  offered  for  swle,  where  the 
animal  Is  bid  In  by  the  owner.] 

»  •  •  •  • 

O.  Pale  Condition:  [New  provlsioni 
A  full  selling  commission  shall  be  as- 
sessed on  all  livestock  passing  thro?igh 
the  Auction  Ring  and  offered  for  sale. 


$1.45 
.05 
.65 

.50 
.45 
.40 


.55 
.30 
.17 


5.00 
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$1.35 
.85 
.00 

.60 
.45 
.85 


.50 
.34 

.12 


2.50 


Sxcnoir  HI — ^BxTriKa  Cba>cx8 

The  rates  for  buying  llveetock  shall  be  the 
same  as  selling  like  species  except  as  follow*: 

When  livestock  received  for  sale  on  a  com- 
mission basis  1«  used  to  All,  in  whole  or  part 


Agricultural  Research  Servict 

CERTAIN  HUMANELY  SLAUGHHIEO 
LIVESTOCK 

Identification  of  Carcast«t 

Pursuant  to  Section  4  of  the  Act  d 
August  27.  1958  (7  U.S.C.  1904)  and  tte 
statement  of  policy  thereunder  in  9  CPR 
181  the  following  table  lists  the  establljh. 
ments  operated  under  Federal  inspectlcB 
under  the  Meat  Inspection  Act  (21  UAC 
71  et  seq.)  which  were  officially  reported 
on  October  1,  1961,  as  humanely  slaugh- 
tering and  handling  on  that  date  the 
species  of  livestock  respectively  deeli- 
nated  for  such   establishments  In  tin 
table.      Establishments    reported  after 
October  1,  as  using  humane  methods « 
October  1,  or  a  later  date  in  October 
will  be   listed   in   a  supplemental  M 
Previously    published    lists    represented 
establishments  reported  in  September  or 
October  1961  as  humanely  slaughterlm 
and  handling  the  designated  species  d 
livestock  on  September  1  or  some  later 
date  in  September  1961   (26  P.R.  Mil 
and  9877).    The  establishment  number 
given  with  the  name  of  the  establishment 
is  branded  on  each  carcass  of  livestod 
Inspected  at  that  establishment.    Ttie 
table  should  not  be  understood  to  Indi- 
cate that  all  species  of  livestock  slaugh- 
tered   at    a    listed    establishment  « 
slaughtered    and   handled   by   hum«« 
methods  unless  all  species  are  listed  I* 
that  establishment  in  the  table.    N«f 
should  the  table  be  understood  to  indlMj» 
that  the  aflUates  of  any  listed  estaUla- 
ment  use  only  humane  methods: 
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Done  at  Washington.  D.C.,  thjs  26th 
day  of  October  1961. 


SOIOKS, 


R.  K. 

Actino  Director.  Meat  Inspelption 
Division.     Agricultural 
search  Service. 


[FJl.   Doc.   81-10406:    Filed.   Oct. 
8:55  ajn.] 
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DEPARTMENT  OF  COMMERCE 

Bursau  of  the  Censu 
NUMBER    OF    EMPLOYEES,   tAxABLE 
WAGES,  GEOGRAPHIC  LOCATION 
AND  KIND  OF  BUSINESS 
TABLISHMENTS    OF    MUL^ 
COMPANIES 


FOR 


u 


1)62 


Notice  of  Consideration  for  Si|rveys 

Notice  is  hereby  given  that  the 
of  the  Census  is  considering  a  " 
iinder  the  provisions  of  the  Act 
gress  approved  August  31, 1954. 
181    224,   and   225,   to  ccHiduct 
Quarter  1962  Survey  of  selectee 
unit  companies.    This  survey  is 
to  those  conducted  for  previous 
Business  Patterns  Reports.   It  is' 
to  tjollect  information  for  the 
port  on  the  number  of  employes 
able    wages,    geographic 
kind  of  business  for  the  establi^ments 
of  selected  multivmit  companies. 

Reports  will  be  required  from 
larger  multiunit  companies  in  it 
States  and  only  when  the  data 
available  from  other  gover 
sources.  The  requested  data  are 
licly  available  from  nongovemiqental 
govemmerital  sources. 

The  survey,  if  conducted, 
not  earlier  than  30  days  after 
tion  of  this  notice  in  the 


Bureau 

I  iroposal 

3f  con- 

U.S.C. 
a  First 
multi- 
similar 
County 
Resigned 
Re- 
tax- 
and 


shJll 


Pedkial 


ism.  . 

Copies  of  the  proposed  fom 
description  of  the  collection  met  lods 
available  on  request  to  the  Dire<  tor, 
reau  of  the  Census,  Washington 

Any    suggestions    or    recome 

concerning   the   subject  mattei 

proposed  survey  should  be  subi: 

writing  within  30  days  after  thi; 

this  publication  to  the  Director 

of  the  Census,  and  will  receive 

Hon. 

Richard  M 

Director.  Bureau  of  the 


IFH.   Doc.    61-10374;    Filed,    Oct. 
8:49  ajn.l 


ATOMIC  ENERGY  COMMISSION 

[Docket  No.  50-32] 
AEROJET-GENERAL  NUCLEJONICS 


Notke  of  Issuance  of  Facility 
Amendment 


Please  take  notice  that  thd  Atomic 
Energy  Commission  has  issued  Amend- 
ment No.  7,  set  forth  below,  U  Facility 
License  No.  R-10.  The  license  a  athorizes 
Aerojet-General  Nucleonics  tc  operate 
Its    nuclear    reactor    Model    .^ON-201, 


Re- 
.  I9«i; 


ES- 
lUNIT 


snly  the 
United 
are  not 
gover  imental 
Jiot  pub- 
or 


begin 
publica- 
Reg- 


and  a 

are 

Bu- 

25,  D.C. 

recomejidations 

of   the 

sub4iitted  in 

date  of 

Bureau 

cdnsidera- 

SCAM  KON, 


qensus. 
31,  1961; 


License 


NOTICES 

Serial  No.  103  located  on  Its  site  in  San 
Ramon,  California. 

The  amendment  amends  the  descrip- 
tion of  the  reactor  to  include  the  changes 
in  the  instrximentation  and  control  de- 
scribed in  the  licensee's  letter  to  the 
Commission  dated  July  20.  1961. 

The  Commission  has  found  that  opera- 
tion of  the  reactor  in  accordance  with 
the  license  as  amended  will  not  present 
imdue  hazard  to  the  health  and  safety 
of  the  public  and  will  not  be  inimical  to 
the  common  defense  and  security. 

The  Commission  has  further  foimd 
that  prior  public  notice  of  proposed  is- 
suance of  this  amendment  is  not  neces- 
sary in  the  public  interest  since  operation 
of  the  reactor  in  accordance  with  the 
license  as  amended  would  not  present 
any  substantial  change  in  the  hazards 
to  the  health  and  safety  of  the  public 
from  those  previously  considered  and 
evaluated  in  connection  with  the  pre- 
viously approved  operations. 

In  accordance  with  §  2.102(a)  of  the 
Commission's  rules  of  practice  (10  CPR 
Part  2)  the  Commission  will  direct  the 
holding  of  a  formal  hearing  on  the  mat- 
ter of  issuance  of  the  license  amendment 
upon  receipt  of  a  request  therefor  from 
the  licensee  or  a  petition  to  intervene 
pursuant  to  §  2.705  of  the  rules  of  prac- 
tice within  30  days  after  the  issuance  of 
the  license  amendment.  Petitions  for 
leave  to  intervene  and  requests  for  a 
formal  hearing  shall  he  filed  in  accord- 
ance with  the  provisions  of  S  2.700  of 
the  Commission's  rules  of  practice  (10 
CFRPart2). 

The  licensee's  request  for  amendment 
of  the  license  dated  July  20,  1961,  and  a 
related  hazards  analysis  prepared  by  the 
Research  and  Power  Reactor  Safety 
Branch  of  the  Division  of  Liceijsing  and 
Regulation,  may  be  inspected  at  the 
Commission's  Public  Document  Room. 
A  copy  of  the  hazards  analysis  may  be 
obtained  at  the  Commission's  Public 
Document  Room  or  upon  request  ad- 
dressed to  the  Atomic  Energy  Commis- 
sion, Washington  25,  D.C.  Attention: 
Director,  Division  of  Licensing  and  Reg- 
ulation. 

Dated  at  Germantown,  Md.,  this  25th 
day  of  October  1961. 
For  the  Atomic  Energy  Commission. 

R.  H.  Bryan. 
Acting     Chief,     Research    and 
Power  Reactor  Safety  Branch. 
Division    of    Licensing    and 
Regulation. 
[LlcenM  No.  R-10;   Amdt.  No.  71 

License  No.  R-10,  aa  amended,  which  au- 
thorizes Aerojet-General  Nucleonics  to  op- 
erate a  nuclear  reactor  Model  AGN-201,  Se- 
rial No.  103  located  at  Its  site  In  San  Ramon. 
California.  Is  hereby  amended  by  amending 
paragraph  2  to  read  as  follows: 

2.  This  license  applies  to  the  nuclear  reac- 
tor (herein  "the  reactor")  designated  by  the 
applicant  as  Model  AGN-201.  Serial  No.  103 
which  Is  owned  by  AGN  and  located  at  San 
Ramon.  California,  and  described  In  the  ap- 
plication filed  September  11,  1966  and 
amendments  thereto  filed  on  October  2,  1966. 
December  3,  1956,  and  January  14,  1957,  In 
application  amendments  dated  February  7. 
1967.    February    27.    1957,    August    22.    1957. 


May  23,  1958,  June  17.  1958,  Pecember  % 
1958,  and  January  6.  1959,  and  In  AON»  i^.' 
ter  to  the  Commission  dated  July  20,  vm 
all  herein  collecUvely  referred  to  u  "th* 
application". 

This  amendment  Is  effective  as  of  the  dtti 
of  Issuance. 

Date  of  Issuance:  October  25,  1961. 

For  the  Atomic  Energy  Commission. 

R.  H.  Bktait. 
Acting   Chief,   Research  and  Pover 
Reactor  Safety  Branch,  Divition  of 
Licensing  and  Regulation. 

[P.R.    Doc.    61-10393:    Filed.   Oct.  31.  ign- 
8:63  a.m.] 

CIVIL  AERONAUTICS  BOARD 

AAXICO  AIRLINES,  INC. 

[Docket  12880:  Order  1-176361 

Application  for  Exemption;  Order  af 
Tentative  Approval 

Adopted  by  the  Civil  Aeronautia 
Board  at  its  office  in  Washington.  D.C, 
on  the  26th  day  of  October  1961. 

By  application  filetT  August  3.  190, 
AAXICO  Airlines.  Inc.  (AAXICO).  i 
certificated  air  carrier,  seeks  an  exemp- 
tion from  section  408  of  the  Federal  M- 
ation  Act  of  1958  (the  Act)  for  the  mff- 
chase  for  $775,000  of  a  DC-6A  aircnft 
from  Transportation  Corporation  d 
America,  d/b/a  Trans  Caribbean  Air- 
ways. Inc.  (TCA) .  also  a  certificated  lir 
carrier.^  Applicant  states  that  the  air- 
craft is  required  to  meet  expanded  Loeiir 
military  cargo  contract  requirement!; 
that  there  are  no  interlocking  relatioc- 
ships  between  the  two  air  carriers;  ud 
that  the  transaction  was  consummsM 
as  a  result  of  arm's  length  bargalnim.' 

The  Board,  upon  consideration  <rf  tbe 
application,  finds  that  the  transactitn 
may  be  subject  to  section  408  of  the  Act 
However,  the  Board  has  concluded  USf 
tatively  that  the  transaction  does  ut 
affect  the  control  of  an  air  carrier  di- 
rectly engaged,  in  the  operation  of  tb- 
craft  in  air  transportation,  does  not  I^ 
suit  in  creating  a  monopoly  and  dooMt 
tend  to  restrain  competition.  Further- 
more, the  Board  notes  that  no  perrt 
disclosing  a  substantial  interest  In  thi 
case  is  currently  requesting  a  hearing.  B 
would  therefore  appear  that  approval  o( 
the  transaction  would  not  be  inconsirtent 
with  the  public  interest. ' 

In  view  of  the  foregoing,  the  Boart 
tentatively  finds  that  the  transaction  in- 
volved herein  should  be  approved  and  in- 


1  AAXICO  was  authorized  to  suspend  sen* 
uled  service  effective  July  1.  1959,  and  Hee- 
rently  performing  only  military  contno 
operations.  ^. 

» The  Board  has  decided  that  "<*?»*" 
circumstances  exist  with  respect  to  the  4*- 
trine  established  In  the  Sherman  Inter»o»- 
ing  Relationships  Case,  15  CAB  876  ll»M)-» 
the  extent  that  It  may  be  applicable  in  ^ 
case,  and  thus  will  consider  the  appllc»t» 

on  Its  merits.  „,«,riii» 

•The  Board  considers  It  more  »PPr°f™r 
In  this  instance  to  act  under  the  third  PJ^ 
vlso  of  section  408  than  to  grant  an  exenr 
tlon  from  such  section. 


Wednesday,  November  1,  1961 

tends  to  approve  it  without  a  hearing, 
pursuant  to  the  provisions  of  section 
4()8(b).  In  accordance  therewith,  this 
Qfder  constituting  notice  of  such  inten- 
tion win  be  published  in  the  Federal 
jjgcjsTM,  and  interested  persons  will  be 
tHotdcA^  an  opportunity  to  comment  on 
^  Board's  tentative  decision. 

Therefore,  it  is  ordered: 

1.  That  this  order  be  published  in  the 
pipntAL  Recisteh  : 

X  That  the  Attorney  General  be 
fgniished  a  copy  of  this  order  within  one 
()cy  of  its  pubUcation;  and 

S.  That  interested  persons  are  afforded 
%  pertod  of  15  days  within  which  to  file 
eonunents  with  respect  to  the  Board's 
proposed  action  herein.' 

By  the  Civil  Aeronautics  Board. 

[sua.]       Harold   R.   Sanderson. 

Secretary. 

IFJL  Doc.   81-10395;    FUed.   Oct.  ^1.    1961; 
8:53    a.m.] 


FEDERAL  REGISTER 

[Docket  13014  etc4  Order  No.  E-17630] 

EMERY  AIR  FREIGHT  CORP. 

Approval  of  Control  and  Interlocking 
Relationships;  Order  Granting  Ten- 
tative Approval 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington,  D.C,  on  the 
26th  day  of  October  1961. 

By  i«)plication  filed  September  6,  1961. 
as  amended  October  4.  and  October  17. 
1961,  Emery  Air  Freight  Corporation 
(Emery),  a  domestic  and  international 
air  freight  forwarder,  requests  the  Board 
to  approve,  pursuant  to  section  408  of 
the  Federal  Aviation  Act  of  1958  (the 
Act) .  acquis! tiOTis  of  control  of  Cargo  Fa- 
cilities. Inc.  (Cargo)  and  Bradley  Facili- 
ties. Inc.  (Bradley).  In  addition,  pur- 
suant to  section  409  of  the  Act,  approval 
is  sought  of  the  interlocking  relation- 
ships resulting  from  the  holding  by  the 
following  Individuals  of  positions  with 
the  three  companies: 


Individual 

Emery 

Carp* 

Bradley 

Tnda  Arendt ... 

Assistant    secretary    and 

Rsststant  treasurer. 
Secretary  and  treasurer... 

Director 

Assistant  secretary 

tary. 
Director 

Viltff  0.  Corconn 7... 

lllh  D  eUter 

Vice  president  and  secre- 
tary. 
Director. 

Uttitfil  Q.  ^unt   ... 

Senior  vice  president  and 

director. 
Dtreot or  and  president  — 
Director      

Director,    president   and 

treasurer. 
Director 

Director.    prcsiddU    and 

treasurer. 
Director 

^te  r   KOMTT             .       . . 

EjwmJ  QiajMncTcr 

Director      

Director. 

Approval  is  also  sought  for  the  inter- 
kMking  relationshii>s  resulting  from  Mr. 
diaameyer  serving,  in  addition  to  the 
above  positions,  as  Vice  President  and 
Director  of  Blyth  ft  Co.,  Inc.,  invesUnent 
bankers,  while  other  officers  ot  Blyth  k 
Co.,  Inc.  are  directors  of  Northrop  Cor- 
poratlcm  (Northrop)  and  General  Dy- 
namics Corporation  (Dynamics) .  {persons 
encaged  in  a  phase  of  aeronautics  for 
purpoaes  of  the  Act." 

According  to  the  application,  Cargo 
«■•  organized  by  Emery '  l)ecause  of  the 
vgent  need  for  a  cargo  terminal  facility 
U  Bradley  Field  and  Uie  fact  that  the 
State  of  C!onnecticut  had  no  funds  avail- 
able for  financing  such  a  project.  Cargo 
has  undertaken  the  planning  for  the 
facility,  acting  as  agent  for  Bradley  as 
described  hereafter.  In  addition.  Cargo 
tDtends  to  initiate  and  develop  similar 
(idllttes  at  other  points  where  an  im- 
fflled  need  exists,  through  the  medium  of 
other  individual  operating  subsidiaries 
which  would  also  provide  general  man- 
agement after  the  facilities  are 
operational. 

Bradley  was  organized  as  the  subsidi- 
My  which  would  actually  enter  the  for- 
mal leasing,  financing  and  operating  ar- 
rangements with  respect  to  the  Bradley 
VWd  terminal  and  its  activities  will  be 
wstricted  to  this  location.  Cargo  has  ac- 
«ilml  for  $1,000.  all  200  shares  of  Brad- 
ley stock  currently  outstanding  but,  after 
formal  leases  witfe-the-air  carrier  tenants 


are  executed,'  It  is  planned  to  expand 
Bradley's  capitalization  to  $10,000 
(2,000  shares),  offering  stock  to  the 
tenants  in  proportion  to  the  spsu^e  oc- 
cupied by  each  in  the  teominal.*  Since 
Bradley  has  no  employees  other  than 
corporate  officers,  it  has  appointed  Cargo 
as  its  agent  for  negotiation  of  leases  and 
all  other  matters  preparatory  to  com- 
mencement of  operations.  In  addition. 
Bradley  intends  to  appoint  Cargo  man- 
aging agent  for  the  n^w  terminal  for  the 
first  year  of  operation  at  a  fee  of  $8,000. 
Thereafter,  such  services  will  be  arranged 
by  the  then  existing  Board  of  Directors 
of  Bradley.  Applicant  states  that  all  air 
carriers,  direct  and  Indirect,  serving 
Bradley  Field  were  offered  the  opportu- 
nity to  secure  space  In  the  facility  on 
equal  terms,  and  that  it  will  never  be  the 
intention  of  Cargo  or  K-adley  to  refuse 


•Bradley  received,  on  October  18,  1961,  an 
acceptable  bid  for  construction  ot  the  ter- 
minal, resulting  In  a  fixed  rental  of  $2.35  per 
square  foot  or  less,  and  accordingly,  leases 
will  be  executed  as  follows : 


'  Such  comments  shall  i*i  all  respects  con- 
**n  to  the  requlrementq/of  the  Board's  rules 
«<  practice  for  the  filing  of  documente. 

•■The  Interlocking  relationships  between 
™*ry.  Northrop  and  Dynamics  were  pxre- 
J^'usly  approved  by  Order  E-15605.  August 
J.  IMO. 

'Kmery  la  sole  owner  of  Cargo  through  an 
wmtment  of  $50,000  In  250  ahares. 


Tenant 

Com 
mitted 
Inte- 
rior 
area 

Ah"  Carfo  Conitolklators,  Inc 

Sq.Jl. 
1,440 
1,440 
1,440 

6.750 
2.880 
S.000 
6,5G0 
4.770 
1.440 

Percent 
4.  .M 

Alrbornp  Freiftlit  Corp 

Allied  Air  Fn'lpht,  Inc 

American  .\lrllnes,  Inc 

4.54 
4.M 

21.29 

Kastem  Air  Line*,  Inc 

Kroery  Air  Freight  Corp ... 

9.08 
15.77 

The  Flylnff  Tiger  Line  Inc 

20.66 

United  Air  Linos,  Inc 

15.04 

Wings  4  Wheels  Eipress,  Inc 

4.64 

Totals 

31,710 

100.00 

*  Cargo  will  take  any  stock  not  so  sub- 
scribed. 
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to  constTUCt  additional  cargo  terminal 
facilities  for  new  toiants.* 

In  addition  to  the  fixed  component  <rfj 
rent  which  reflects  construction  and 
oVaer  developmental  costs,  there  will  be 
a  component  covering  Bradley's  actual 
operating,  maintenance  and  Janitorial 
expenses,  initially  estimated  at  $0.79  per 
square  foot. 

No  objections  to  the  application  have 
been  filed. 

The  Board,  upon  consideration  of  the 
application,  concludes  that  r^ationships 
within  the  purview  of  section  408(a)  of 
the  Act  are  created  by  the  control  of 
Cargo  and  Bradley  by  Emery.'  However, 
the  Board  further  concludes  tentatively 
that  such  relatiohishipfi  do  not  affect  tbe 
control  of  an  air  carrier  directly  engaged 
in  the  operation  of  aircraft  in  air  trans- 
portation, do  not  result  in  creating  a 
monopoly,  and  do  not  tend  to  restrain 
competition.  Furthermore,  the  Board 
notes  that  no  person  disclosing  a  sub- 
stantial interest  in  the  matter  is  cur- 
rently requesting  a  hearing. 

The  organization  of  Cargo  and  Bradley 
by  Emery  may  well  assist  in  the  develop- 
ment of  needed  cargo  facilities,  particu^ 
larly  at  points  where  public  f  imds  are  not 
available  for  this  purpose.  For  this  rea- 
son, and  on  the  basis  of  the  representa- 
tions of  the  applicants,  it  would  appear 
that  approval  of  the  control  by  Emery 
of  Cargo  would  not  be  inconsistent  with 
the  public  interest  either  with  respect  to 
Cargo's  activities  at  Bradley  Field  or  its 
exploration  of  similar  needs  at  other  lo- 
cations.^ Likewise,  approval  of  the  con- 
trol by  Emery  (through  1009^  ownership 
of  Cargo)  of  Bradley  does  not  appear  to 
be  Inconsistent  with  the  public  interest. 
Relying  on  the  representations  of  appli- 
cants that  the  occupancy  of  space  in  the 
cargo  terminal  or  necessary  extensions 
thereto  will  not  be  refused  any  direct  or 
indirect  air  carrier  serving  Bradley  Vleld, 
the  Board  tentatively  finds  that  the  con- 
trol by  Emery,  an  indirect  air  carrier,  of 
Cargo  and  Bradley,  each  deemed  to  be  a 
person  engaged  in  a  i^ase  of  aertmau- 
tics.  should  be  approved. 

The  Board  further  finds  that  inter- 
locking relationships  within  the  scope  erf 
section  409(a)  of  the  Act  will  exist  be- 
twe«i  Emery.  Cargo.  Bradley.  Northn^ 
and  Dynamics  from  the  holding  by  their 
officers  and  directors  of  the  positions 
described  herein.  For  the  reasons  ex- 
pressed above,  the  Board  finds  that  the 
parties  have  made  a  due  showing  in  the 
form  and  manner  prescribed,  that  the 
interlocking  relationships  will  not  ad- 
versely affect  the  public  interest  and 


■  The  fixed  rental  for  additional  faculties 
will  necessarily  depend  upon  the  cost  of  de- 
velopment and  construction  of  such  facili- 
ties. The  land  to  be  leased  from  the  State  of 
Connecticut  Inclxides  ground  for  limited  ex- 
pansion of  the  cargo  terminal  and  an  option 
for  additional  ground,  if  needed. 

•  The  Board  has  decided  to  waive  appUca- 
tion  of  the  doctrine  expressed  In  the  Sher- 
man Interlocking  Relationships  Case,  15 
CAB  876  (1952) .  to  the  extent  that  It  may  be 
applicable  in  this  case,  and  consider  the 
application  on  Its  merits. 

'Actiyltiee  in  addition  to  those  expressed 
In  the  application  and /or  Involving  the  cres- 
tlon  of  additional  subsidiaries  may,  of  course, 
be  subject  to  sections  408  and  409  of  the  Act. 
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should  be  i4>proved.  Th^  Boai  i  also 
intends  to  authorize,  subject  o  the 
provisicms  of  S  251.4  of  the  Economic 
Regulations,  the  holding  by  the  li  idlvid- 
ual  applicants,  in  addition  to  th<;  posi- 
tions specifically  requested,  of  other 
directorshi(>s  or  offices  with  Smery, 
Cargo  and  Bradley  to  which  they  may 
be  elected  or  appointed  hereafter. 

Moreover,  the  Board  notes  tt&t  the 
arrangements  with  respect  to  I  radley 
Field  facility  contemplate  the  lossible 
future  participation  of  air  carriir  ten- 
ants in  the  ownership  of  Bradley  Such 
participation  would  presiunably  a  so  cre- 
ate control  and  interlocking  relation- 
ships subject  to  sections  408  and  409  of 
the  Act.  The  Board  does  not  believe 
that  any  new  issues  of  substance  would 
arise  from  these  additional  relatic  nships, 
and  to  obviate  the  need  for  re  iewing 
than,  to  the  extent  that  they  laay  be 
subject  to  sections  408  and  409  of  the 
Act,  the  Board  proposes  to  appro  ve,  voi- 
der section  408(b).  the  participation  of 
other  air  carriers  in  the  ownership  of 
Bradley.  In  addition,  the  Board  will 
approve  interlocking  relatlonshii  s  aris- 
ing from  the  officers  and  directors  of 
such  additional  air  carriers  serving  as 
officers  £ind  directors  of  Bradley. 

In  view  of  the  foregoing,  the  Board 
intends  to  approve  the  control  r<  lation- 
ships  involved  herein  without  a  1  earing, 
pursuant  to  the  provisions  of  seci  ion  408 
(b) .  In  accordance  therewith,  th  s  order 
constituting  notice  of  such  intent  on  will 
be  published  in  the  Federal  Regis  'er  and 
interested  persons  will  be  affor  led  an 
opportunity  to  cwnment  on  the 
tentative  decision.* 

Therefore,  it  is  ordered: 

1.  That  this  order  be  publishe<J  In  the 
Federal  Register; 

2.  That  the  Attorney  General 
nished  a  copy  of  this  order  witf  in  one 
day  of  its  publication;  and 

3.  That  Interested  persons  are  i  iforded 
a  period  of  fifteen  days  within  v  hich  to 
file  comments  or  request  a  hear!  ig  with 
respect  to  the  Board's  pr(HX>eec 
herein.* 

By  the  Civil  Aeronautics  Boar^ 

[SSALl  Hasou)  R 


SAMDKRiON 


IFJl.   Doc. 


61-10396:    FUed,   Oct. 
8:63  a.m.] 


Board's 


action 


Seer  ttary. 


n.  1961: 


FEDERAL  AVIATION  AGENCY 

(OB  Docket  No.  61-«W-71 1 

PROPOSED  RADIO  ANTENNA 
STRUCTURE 

Determination  of  Hazard  i4  Air 
Navigation 

The  Federal  Aviation  Agency  has 
circularized  the  following  pro  >osal  to 
interested  persons  for  aeronauti<  al  com 


•  Further  action  on  the 
tlonshlps  under  section  409  will  be 
pending  fln&l  resolution  of  the 
tlonshlps  which  are  subject  to 

*  Such  comments  shall  in  all 
form  to  the  requirements  of  the  Boak'd 
of  practice  for  the  filing  of  docxujients 


lnterlocl5|ng  rela- 
deferred 
conirol  rela- 
sectl^n  408. 

con- 
's rule* 


respBCts 


NOTICES 

ment  and  has  conducted  a  study  to  de- 
termine its  effect  upon  the  safe  and 
efficient  utilization  of  airspace :  The  UJ3. 
Army  Corps  of  Engineers  through  R.  E. 
Clarson,  Inc.,  St.  Petersburg,  Florida, 
proposes  to  construct  a  missile  tracking 
antenna  structure  near  Malabar,  Flor- 
ida, at  latitude  27''57'39"  north,  longi- 
tude 80'33'29"  west.  The  overall  height 
of  the  structure  would  be  188  feet  above 
mean  sea  level  (163  feet  above  ground). 

In  response  to  the  circularization,  the 
Florida  Development  Commission  ob- 
jected to  the  proposed  structure  on  the 
basis  that  it  would  be  located  on  the 
Valkaria.  Florida,  Airport  in  proximity 
to  the  runways.  At  the  FAA  Regional 
Informal  Airspace  Meeting  held  at  At- 
lanta. Georgia,  the  Aircraft  Owners  and 
Pilots  Association  objected  to  the  pro- 
posal on  the  basis  that  the  structure 
would  be  hazardous  to  general  aviation. 

The  structure  would  be  located  on  the 
Valkaria  Airport,  Malabar.  Florida,  op- 
erated by  the  Brevard  County  Board  of 
County  Commissioners.  Titusville.  Flor- 
ida. Brevard  County  concurs  with  the 
proposal  and  has  acted  in  cooperation 
with  the  military  in  the  planning  for  the 
structure.  There  are  no  based  aircraft 
at  Valkaria  Airport  and  the  Form  FAA 
29A.  Record  of  Airport  Facilities,  dated 
December  22, 1960.  indicates  that  the  air- 
port is  in  a  limited  use  category  with 
physical  inspection  required.  Positioned 
on  the  airport,  the  proposed  structure 
would  be  810  feet  southeast  of  the  center- 
line  of  the  Northeast/Southwest  rxmway 
and  560  feet  south  of  the  centerline  of 
the  East/West  runway.  It  would  be  400 
feet  northeast  of  the  approach  end  of 
the  Northeast  rxmway  and  950  feet  east 
of  the  approach  end  of  the  East  runway. 
The  proposed  structure  would  be  haz- 
ardous to  aeronautical  operations  to  or 
from  the  Northeast/Southwest  and  the 
East/West  runways  at  the  Valkaria  Air- 
port since  aircraft  would  pass  in  the  im- 
mediate vicinity  of  the  structure  at  low 
altitudes  climbing  or  descending  when 
the  pilot's  attention  is  directed  toward 
extremely  critical  phases  of  flight. 

No  other  aeronautical  operations,  pro- 
cedures or  minimum  flight  altitudes 
Would  be  affected  by  the  proposed  struc- 
ture. 

Therefore,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator 
(14  CFR  626.33;  26  F.R.  5292  >,  it  is  con- 
cluded that  the  proposed  structure,  at 
the  location  and  mean  sea  level  elevation 
specified  herein,  would  adversely  affect 
aeronautical  operations  conducted  to  or 
from  the  Northeast/Southwest  or  East/ 
West  runways  of  the  Valkaria  Airport; 
and  it  is  hereby  determined  that  the  pro- 
posed structure  would  be  a  hazard  to  air 
navigation. 

This  determination  is  effective  as  of 
the  date  of  issuance  and  will  become 
final  30  days  thereafter,  provided  that 
no  appeal  herefrom  under  S  626.34  (26 
FJl.  5292)  Is  granted. 

Issued  in  Washington,  D.C..  on  Oc- 
tober 24,  1961. 

Oscar  W.  Holmes. 

Chief. 
Obstruction  Evaluation. 

[FH.  Doc.  61-10348:   Filed,  Oct.  81.  1061; 
8:45  ajn.] 


[OE  Docket  No.  61-6W-M] 

RADIO  ANTENNA  STRUCTURE 

Determination  of  No  Hazard  to  Air 
Navigation 

The  Federal  Aviation  Agency  has  cir- 
cularized  information  concerning  the 
following  structure  to  interested  persong 
for  aeronautical  comment  and  has  ooq. 
ducted  a  study  to  determine  its  effect 
upon  the  safe  and  efficient  utilizatiot 
of  airspace:  The  General  Telephooe 
Company  of  the  Southwest,  San  Angelo 
Texas,  has  constructed  a  radio  anteniu 
structure  in  Buffalo,  Oklahoma,  at  UtS- 
tude  36°50'03"  north,  longitude  99°3r 
52"  west.  The  overall  height  of  the 
structure  is  1971  feet  above  mean  wa 
level  (153  feet  above  groimd). 

No  objections  were  made  in  respooc 
to  the  circularization.  The  structure  li 
located  in  the  City  of  Buffalo,  Oklahonu, 
approximately  .3  mile  southeast  of  the 
center  of  the  Buffalo  Airport.  Buffalo, 
Oklahoma.  The  Agency  study  diacloeed 
that  the  structure  does  not  adversely  «f. 
feet  aeronautical  operations  at  this  air- 
port. 

No  other  aeronautical  operations,  pro- 
cedures or  minimum  flight  altitudes  vt 
affected  by  this  structure. 

Therefore,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrttdr 
(14  CFR  626.33;  26  F.R.  5292 ).  it  is  ex- 
cluded that  the  above  described  stnic- 
ture,  at  the  location  and  mean  sea  lerd 
elevation  specified  herein,  has  no  ad- 
verse effect  upon  aeronautical  operv 
tlons,  procedures  or  minimum  flight  alti- 
tudes; and  it  is  hereby  determined  that 
this  structure  is  not  a  hazard  to  air 
navigation,  provided  the  structure  be 
obstruction  marked  and  lighted  in  ac- 
cordance with  Federal  Conununications 
Commission  rules. 

This  determination  is  effective  as  of 
the  date  of  Issuance  and  will  become 
final  30  days  thereafter,  provided  that 
no  appeal  herefrom  under  S  626.34  (2t 
FJl.  5292)   is  granted. 

Issued  in  Washington.  D.C.,  on  Oc- 
tober 23.  1961. 

Oscar  W.  Holmcs. 
Chief. 
Obstruction  Evaluation  Branch. 

\rJR.   Doc.    61-10349:    Piled.   Oct.  81,  I9tl: 
8:45  a.m.] 


(OE  Docket  No.  61-SW-791 

PROPOSED  WATER  STORAGE  TANK 

Determination  of  No  Hazard  to  Air 
Navigation 

The  Federal  Aviation  Agency  has  cir- 
cularized the  following  proposal  to  in- 
terested persons  for  aeronautical  co«- 
ment  and  has  conducted  a  study  to  deter- 
mine its  effect  upon  the  safe  and  efllcienl 
utilization  of  airspace:  The  City  Water 
Board  of  San  Antonio,  Texas,  proposes  to 
construct  a  water  storage  tank  near  San 
Antonio.  Texas,  at  latitude  29-32'» 
north,  longitude  98*31 '57"  west.  TO 
overall  height  of  the  structure  wouM  » 
1,120  feet  above  mean  sea  level  (200  feet 
above  ground). 


Wednesday,  November  1,  1961 

An  objection  was  made  by  the  Air 
m-nsport  Association  of  America  In  re- 
AODse  to  the  circ\ilarizatlon  and  at  the 
ftderal  Aviation  Agency  Fort  Worth  In- 
tarmi  Airspace  Meeting  by  the  ATA  and 
the  National  Business  Aircraft  Associa- 
^  on  the  basis  that  the  proposed 
Sructure  would  requh-e  an  increase  in 
^  final  approach  minimum  altitude 
f^  1 208  feet  MSL  (minimum  ceiling 
400  feet)  to  1.408  feet  MSL  (minimum 
jglllng  600  feet)  for  standard  Instrument 
Approach  Procedure  AL-369-ADF-3  to 
San  Antonio  International  Airport. 

The  proposed  structure  would  be  lo- 
cated approximately  4  miles  west-north- 
wect  of  the  San  Antonio  International 
Airport.  It  would  require  an  increase  in 
tbe  final  approach  minimum  altitude 
fnxB  1,208  feet  MSL  (minimum  ceiling 
'400  feet)  to  1,408  feet  MSL  (minimum 
ceiling  600  feet)  for  standard  Instru- 
ment Approach  Procedure  AL-369-ADF- 
8  to  this  airport.  However,  there  are 
ilx  ather  current  Instrument  Approach 
Procedures  for  this  airport  which  can  be 
uaed  with  a  ceiling  of  400  feet.  Further- 
more the  Agency  study  disclosed  that 
»hen  Instrument  approaches  are  being 
eooducted.  the  AI^369-ADF-3  procedure 
l8  uaed  only  an  estimated  one  percent  of 
the  time  and  therefore  the  Instrument 
approach  procedure  capabilities  of  this 
airport  would  not  be  substantially  dero- 

sated. 

No  other  aeronautical  operations,  pro- 
eedures  or  minimum  flight  altitudes 
vould  be  affected  by  the  proposed  struc- 
ture. 

Therefore,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator 
(14  CFR  626.33;  26  F.R.  5292) .  It  Is  con- 
cluded that  the  proposed  structm-e,  at 
the  location  and  mean  sea  level  elevation 
specified  herein,  would  have  no  substan- 
tial adverse  effect  upon  aeronautical 
(derations,  procedures  or  minimum 
flight  altitudes;  and  it  is  hereby  deter- 
mined that  the  structure  would  not  be  a 
hazard  to  ah-  navigation  provided  that 
the  structure  be  obstruction  marked  and 
lighted  in  accordance  with  applicable 
Federal  Aviation  Agency  standards. 

This  determination  is  effective  as  of 
the  date  of  issuance  and  will  become 
final  30  days  thereafter,  provided  that  no 
appeal  herefrom  under  §  626.34  (26  F.R. 
5292)  is  granted.  Unless  otherwise  re- 
Tlaed  or  terminated  a  final  determina- 
tion hereunder  will  expire  18  months 
after  its  effective  date  or  upon  earlier 
abandotunent  of  the  construction  pro- 
posal (S  626.35;  26  F.R.  5292). 

Issued  in  Washington.  D.C,  on  Octo- 
ber 24,  1961. 

Oscar  W.  Holmks, 
Chief, 
Obstruction  Evaltiation  Branch. 

(FJl.  Doc.   61-10360;    Filed.   Oct.   31.   1961; 
8:45   ajn.J 

No.  211 ^T 


FEDERAL  REGISTER 

FEDERAL  COMMUNICATIONS 
COMMISSION 

(Docket  Noe.  14264,  14266;   FCC  61M-1697] 

BLOOMiNGTON  BROADCASTING 
CORP. 

Order  Continuing  Hearing 

In  re  applications  of  Bloomlngton 
Broadcasting  Corporation  (WJBC  and 
WJBOFM) ,  Bloomlngton,  Illinois, 
Docket  No.  14264.  FUe  No.  BML-1947: 
Docket  No.  14265,  File  No.  BMLH-149; 
for  modification  of  licenses. 

The  Hearing  Examiner  having  under 
consideration  the  necessity  of  modifying 
the  date  for  commencement  of  hearing; 

It  appearing  that  a  prehearing  con- 
ference was  held  on  the  date  of  this 
order  at  which  time  matters  were  dis- 
cussed which  make  It  desirable  to 
change  the  currently  established  date  for 
commencement  of  hearing,  which  is 
November  30; 

It  is  therefore  ordered,  this  25th  day 
of  October  1961,  that  the  date  for  com- 
mencement of  hearing  is  chsuiged  from 
November  30  to  December  18, 1961. 

Released:  October  26,  1961. 

Federal  Commttnications 
Commission, 
[seal]        Ben  F.  Waplk, 

Acting  Secretary. 

[VSi.   Doc.    61-10307;    Piled,   Oct.   31,    1»61: 
8:64  ajn.] 


[Docket  No.  13267  etc.;  PCC  61M-17001 

CATSKILLS  BROADCASTING  CO.  ET  AL. 
Order  Continuing  Hearing 

In  re  applications  of  Harry  G.  Ber- 
wick, David  Levinson,  Seymour  _D.  Lu- 
bln.  Henry  L.  Shlpp,  Joseph  K.  Schwartz 
and  Philip  Slutsky,  d/h  as  CatskiUs 
Broadcasting  Company,  Ellenville,  New 
York,  Docket  No.  13257.  File  No. 
BP-12266  et  al..  Docket  Nos.  13258, 13272; 
for  construction  permits. 

The  Hearing  Examiner  having  under 
consideration  petition  to  reschedule 
notification  and  hearing  dates,  filed  by 
the  Commission's  Broadcast  Bureau  on 
October  25.  1961 ; 

It  appearing,  that  counsel  for  other 
parties  have  consented  to  Immediate 
consideration  and  grant  of  the  petition; 

It  is  ordered,  This  26th  day  of  Octo- 
ber 1961,  that  the  above  petition  is  grant- 
ed; the  date  for  notification  of  witnesses 
desired  for  cross-examination  is  con- 
tinued from  October  25  to  November  3, 
1961;  and  the  hearing  Is  continued 
from  November  1  to  November  13,  1961. 

Released:  October  26, 1961. 


[SEALl 


Federal  Commttnicatioks 

Commission, 
Ben  p.  Waple, 

Acting  Secretary. 


[FH.   Doc.   61-10398:    Piled,  Oct.   31.    1061; 
8:64  ajn.] 


102^ 

[Docket  No.  14345) 
WILLIAM  S.  HOWARD 
Order  To  Show  Cause 

In  the  matter  of  William  S.  Howard. 
Oosta  Mesa,  California,  Docket  No. 
14345;  order  to  show  cause  why  there 
should  not  be  revoked  the  license  fpr 
Radio  Station  11W0425  in  the  CltizeHs 
Radio  Service. 

The  Commission,  by  the  Chief,  Safety 
and  Special  Radio  Services  Bureau  under 
delegated  authority  having  under  con- 
sideration the  matter  of  certain  alleged 
violations  of  the  Commission's  niles  In 
connection  with  the  operation  of  the 
above-captloned  station; 

It  appearing,  that,  pursuant' to  S  1.76 
of  the  Commission's  rules,  written  notice 
of  violation  of  the  Commission's  rules 
was  served  upon  the  above-named  li- 
censee as  follows:  Official  Notice  of  Vio- 
lation mailed  on  June  13,  1961.  alleging 
that  on  March  3,  1961,  Citizens  Radio 
Station  11W0425  was  operated  in  viols- 
tlon  of  S§  19.24(a)d).  19.31(c)  and 
19.61(a)  of  the  Commission's  rules. 

It  further  appearing,  that,  the  above- 
named  licensee,  received  said  Official 
Notice  but  did  not  make  satisfactory 
reply  thereto,  whereupon  the  Commis- 
sion, by  letter  dated  July  25,  1961,  and* 
sent  by  Certified  Mail— Return  Receipt 
Requested  (125289) ,  brought  this  matter 
to  the  attention  of  the  licensee  and  re- 
quested that  such  licensee  respond  to 
the  Commission's  letter  within  fifteen 
days  from  the  date  of  its  receipt  stating 
the  measures  which  had  been  taken,  or 
were  being  taken,  in  order  to  bring  the 
operation  of  the  radio  station  into  com- 
pliance with  the  Commission's  rules,  and 
warning  the  licensee  that  failure  to  re- 
spond to  such  letter  might  result  in  the 
institution  of  proceedings  for  the  revo- 
cation of  the  radio  station  license;  and 
It  further  appearing,  that  receipt  of 
the  Commission's  letter  was  acknowl- 
edged by  the  signature  of  the  licensee's 
agent,  (George  Tolin,  on  July  .27, 1961.  to 
a  Post  Office  Department  return  receipt; 
and 

It  further  appearing,  that,  although 
more  than  fifteen  days  have  elapsed  since 
the  licensee's  receipt  of  the  Commis- 
sion's letter,  no  response  was  made  there- 
to; and 

It  further  appearing,  that,  in  view  of 
the  foregoing,  the  licensee  has  repeatedHy 
violated  §  1.76  of  the  Commission's  rules; 
It  is  ordered.  This  24th  day  of  October 
1961,  pursuant  to  section  312  (a)  (4)  and 
(c)  of  the  Communications  Act  of  1934. 
as  amended,  and  section  0.291(b)(8)  of 
the  Commission's  Statement  of  Delega- 
tions of  Authority,  that  the  said  licensee 
show  cause  why  the  license  for  the  above- 
captioned  Radio  Station  should  not  be 
revoked,  and  appear  and  give  evidence 
In  respect  thereto  at  a  hearing  to  be 
held  at  a  time  and  place  to  be  specified 
by  subsequent  order ;  and 

It  is  further  ordered.  That  the  Secre- 
tary send  a  copy  of  this  Order  by  Certi- 
fied Mail— Return  Receipt  Requested  to 


*s 
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the  said  licensee  at  271  Rose  Lane.  Cbsta 
Mesa,  California. 
Released:  October 26. 1961. 

Federal  CoMMTn4iCATio|js 

comvission. 
Ben  p.  Waple, 

Acting  Secretary 


[seal] 
[FJl.  Doc. 


61-10399:    Filed.    Oct.   31, 
8:54  asn..] 


L961; 


IDocket  No.  14174;  FOC61M-1696] 

KENOSHA  BROADCASTING,  ihC. 
Order  Scheduling  Hearing 

In  re  application  of  Kenosha  Bioad- 
easting  Inc.,  Kenosha.  Wisconsin, 
Docket' No.  14174.  File  No.  BPH-J367, 
for  construction  permit. 

The  Hearing  Examiner  having  mder 
consideration:     (1)     his    Memorai  dum 
Opinion    and    Order   released    Septem- 
ber 27.  1961    (FCX:  61M-1574)    str  king 
fitwi  the  record  evidence  admitted  dur- 
ing a  hearing  session  held  Septemb  ir  22. 
1961  and  declaring  the  hearing  to  be  a 
nullity  because  of  failure  of  the  appli- 
cant to  comply  with  the  statutorji  and 
regulatory  requirement   on  public  ition 
of  the  notice  of  hearings;  (2)  his   >rder 
released    October    3.    1961    (FCC    JIM- 
1597)  directing  appUcant,  by  Octob  sr  23, 
1961.  to  supplement  petition  filed  by  it 
September  25, 1961  requesting  the  s(  ha- 
uling of  a  new  hearing  date  with  affi- 
davits to  establish  its  good  faith;    and 
(3)    Supplemental  Petition  filed   Octo- 
ber 23   1961  supported  by  four  atti  .ched 
affidavits  as  required  by  item  (2) ,  a  aove; 
It  appearing,  that  the  supplen  ental 
petition   (item  3)    and  supporting   affi- 
davits show  clearly  that  appUcant'!  fail- 
ure .to  publish   the   notice   of   hearing 
resulted  from  a  bona  fide  agreement  of 
coxmsel  whereunder  publication  ^as  to 
have   been   accomplished  by   a   firmer 
applicant   which    had    applied   fo-   the 
same    facility    in    Kenosha,    Wisconsin 
whose  application  was  dismissed  o:  i  Au- 
gust  23.   1961.   rather  than   from    any 
intention    to    abuse    the    Commission's 
hearing  processes; 

It  appearing  further,  that  the  h<  aring 
examiner  has  been  advised  verba  ly  by 
Mr.  Fitzpatrick  of  the  Broadoas  Bu- 
reau's Hearing  Division  that  the  E  ureau 
has  no  objection  in  view  of  the  ci:  cum- 
stances  to  grant  of  the  reUef  reqvj  ested, 
i.e.,  scheduling  of  a  new  hearing  date, 
by  the  applicant;  further,  that  the  Ex- 
aminer has  likewise  been  advissd  by 
counsel  for  the  applicant  that  coun  x\  for 
the  intervenor  has  been  contactei  and 
has  no  objecUon;  and.  finally,  thiit  the 
petition  and  supplement  and  supp  )rting 
affidavits  are  to  be  included  in  the  (  ocket 
of  the  proceeding  and  as  such  v  ill  be 
deemed  to  be  part  of  the  reconl  and 
that  the  incident  should  be  cons  dered 
closed  now  in  view  of  all  the  circum- 
stances; 

Accordingly,  it  is  ordered,  Thi  i  25th 
day  of  October,  1961.  that  the  p'Ution 
of  Kenosha  Broadcasting,  Inc.  file  I  Sep- 
tember 25,  1961,  requesting  thj  t  the 
Hearing  Examiner  "schedule  a  hearing 
date    for    November    15.    1961,    br    as 


NOTICES 

soon  thereafter  as  possible",  is  hereby 
granted;  ,     ^ 

It  is  ordered  further.  That  the  hear- 
ing in  this  proceeding  will  commence  at 
9  ajn.,  November  22,  1961  at  the  Com- 
mission's Offices,  Washington.  D.C. ;  pro- 
vided, however.  That  the  publication  re- 
quirements of  the  Commission's  rules  are 
duly  and  properly  complied  with.' 

Released:  October  26,  1961. 
\  * 

Federal  Commtinicatiows 

Commission, 
[SEAL]        Ben  F.  Waple, 

Acting  Secretary. 

[FJl.   Doc.    01^10400;    PUed.    Oct.   31.    1961; 
8:54  a.m.] 


[Docket  Nos.  12488.  12489;  FCC  61M-16991 

YOUNG  PEOPLE'S  CHURCH  OF  THE 
AIR,  INC.,  AND  WJMJ  BROAD- 
CASTING CORP. 

Order  Continuing  Hearing 

In  re  applications  of  the  Young  Peo- 
ple's Church  of  the  Air.  Inc..  Philadel- 
phia, Pennsylvania,  Docket  No.  12488, 
File  No.  BPH-2394;  WJMJ  Broadcast- 
ing Corporation,  Philadelphia,  Pennsyl- 
vania, Docket  No.  12489,  File  No.  BPH- 
2423;  for  construction  permits. 

The  Hearing  Examiner  having  under 
consideration  informal  agreement  of  the 
parties  regarding  continuance  of  hear- 
ing in  order  to  accommodate  Bureau 
Counsel's  hearing  schedule; 

It  is  ordered.  This  26th  day  of  Octo- 
ber 1961.  that  the  hearing  now  sched- 
uled for  November  14.  1961  is  continued 
to  November  21,  1961,  at  10:00  a.m. 

Released:  October  26, 1961. 

Federal  Commttnications 

Commission, 
Ben  P.  Waple. 

Acting  Secretary. 


[seal] 


[FH.   Doc.   «1-10401:    Filed.   Oct.  31,    1961; 
8:54  ajn.] 

FEDERAL  POWER  COMMISSION 

[Docket  No.  CP62-61 

TEXAS  EASTERN  TRANSMISSION 
CORP.  AND  TEXAS  GAS  TRANS- 
MISSION CORP. 

Notice  of  Application  and  Date  of 
Hearing 

October  25.  1961 
Take  notice  that  on  July  10,  1961, 
Texas  Eastern  Transmission  Corpora- 
tion (Texas  Eastern),  Texas  Eastern 
Building,  aireveport  94,  Louisiana,  and 
Texas  Gas  Transmission  Corporation 
(Texes  Gas),  416  West  Third  Street, 
Owensboro,  Kentucky  (sometimes  here- 
inafter   referred    to    jointly    as    Appli- 


I 


^ 


1  The  Examiner  expects  the  parties  to  be 
alert  to  any  repetition  of  the  Incident  de- 
8crlb«cl~fe«-eln  and  to  take  whatever  steps  as 
may  be  necessary  to  keep  the  examiner  In- 
formed prior  to  November  22  should  there 
be  any  kind  of  a  delay  or  snag  In  effecting 
publication. 


cants) ,  filed  a  joint  application,  as  sup- 
plemented on  August  18,  1961,  in  Do^et 
No.  CP62-6,  pursuant  to  section  7  of  tbe 
Natural  Gas  Act.    Applicants  request  a 
certificate    of   public    convenience  ud 
necessity  authorizing:  (a)  Texas  Oaa  to 
sell  natural  gas  to  Ohio  Valley  Gas  Cor. 
poration  (Ohio  Valley)  and  (b)  the  de- 
livery,   for    a    temporary    period^  of 
natural  gas  by  Texas  Eastern  to  Obio 
Valley  for  the  account  of  Texas  Gas  ia 
exchange  for  the  delivery  of  equivalent 
volumes  of  gas  by  Texas  Gas  to  TexM 
Eastern.    Texas   Eastern  requests  per- 
mission and  approval  to  abandon  nat- 
ural gas  service  rendered  by  it  to  Ohio 
Valley  and  upon  the  termination  of  the 
proposed   exchange   of  gas.  permisskm 
and  approval  to  abandon  the  fadlitlM 
presently  used  to  effect  such  servke. 

Applicants'  proposals  are  more  futty 
set  forth  in  the  appUcation.  as  suppte- 
mented.  on  file  with  the  Commission  and 
open  to  public  inspection. 

The  application  shows  that  Texas  Om 
proposes  to  sell  to  Ohio  Valley  up  to 
6.000  Mcf  of  natural  gas  per  day  for 
resale  in  Connersville.  Indiana,  and  en- 
virons; the  proposed  sale  is  to  be  madt 
in  lieu  of  the  presently  authorized  nk 
by  Texas  Eastern  to  Ohio  Valley.  irtiiA 
sale  Texas  Eastern  herein  propoaea  to 
abandon. 

Applicants  also  propose  herein  to  a- 
change  natural  gas  pursuant  to  the 
terms  of  an  exchange  agreement,  dated 
June  14.  1961.  The  purpose  of  the  ex- 
change arrangement  is  to  enable  Tezaa 
Gas  to  make  the  proposed  sale  to  <Mo 
Valley  until  the  latter  can  extend  tti 
facilities  to  connect  directly  with  ibo« 
of  Texas  Gas.  The  agreement  is  for  a 
period  of  three  years  from  date  of  tM 
delivery  and  provides  that  Texas  Bait- 
em  shall  deliver  Ohio  VaUey's  gaa  re- 
quirements for  Connersville  at  the  ezlitr 
Ing  delivery  point  in  Ripley  County,  In- 
diana, for  the  account  of  Texaa  Oaa. 
Texas  Gas  will  deliver  equivalent  vol- 
umes to  Texas  Eastern  at  an  exisUnr 
interconnection  between  the  two  pipe- 
lines near  Lebanon,  Ohio. 

The  application  further  shows  tbat, 
pursuant  to  an  agreement,  dated  Jaw 
14, 1961,  between  Ohio  Valley.  Texaa  Oai 
and  Texas  Eastern,  Ohio  Valley  agrees 
within  3  years,  to  construct  a  IS-nfli 
transmission  line  extending  from  a  oot- 
nection  with  Texas  Gas'  faciiitlea  ia 
Dearborn  County,  Indiana,  to  the  ter- 
minus of  its  existing  26 -mile  pipeline  tt- 
tending  from  Connersville  to  Texai 
Eastern's  main  line  in  Ripley  Coontl, 
Indiana. 

This  matter  is  one  that  should  be  db- 
posed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to  , 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  T 
and  15  of  the  Natural  Gas  Act.  and  the 
Commission's  rules  of  practice  and  j^o- 
cedure.  a  hearing  will  be  held  on  No- 
vember 30.  1961,  at  9:30  a.m.,  e.8.t..  ffl» 
Hearing  Room  of  the  Federal  Power 
Commission,  441  G  Street  NW..  Wash- 
ington. D.C.  concerning  the  matters  in- 


yfednesday,  November  2,  1961 

-oived  in  and  the  issues  presented  by 
^  Joint  application:  Provided,  how- 
\ner  That  the  Commission  may,  after  a 
Contested  hearing,  dispose  of  the 
Mflccedings  pursuant  to  the  provisions 
Sj  130(c)  (1)  or  (2)  of  the  Commis- 
Son'8  rules  of  practice  and  procedure. 
Under  the  procedure  herein  provided  for, 
unless  otherwise  advised,  it  will  be  im- 
njcessary  for  Applicants  to  appear  or  be 
represented  at  the  hearing. 

protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
gion  Washington  25.  D.C.  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CPR  1-8  or  1.10)  on  or  before  No- 
yembcr  20.  1961.  Failure  of  any  party 
to  appear  at  and  participate  in  the  hear- 
ing shall  be  construed  as  waiver  of  and 
concurrence  in  omission  herein  of  the 
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intermediate  decision  procediure  in  cases 
where  a  request  therefor  is  made. 

Joseph  H.  Qtttudk, 
Secretary. 

(FJl.   Doc.    61-10360;    FUed,    Oct.   31,    1961; 
8:47  ajn.] 


[Docket  N06.  RI62-123— RI62-134] 

GEORGE  R.  BROWN  ET  AL. 

Order  Providing  for  Hearings  on  and 
Suspension   of  Proposed   Changes 

in  Rates' 

October  25,  1961. 

George  R.  Brown,  Docket  No.  RI62- 
123;  Bankers  Trust  Company,  Trustee, 
Docket  No.  RI62-124:  Tennessee-Texan 
Oil  Company  (Operator)  et  al.,  Docket 
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No.  RI62-125;  Benedum-Trees  Oil  Co. 
et  al..  Docket  No.  RI62-126;  Christie. 
Mitchell  &  Mitchell  Co.  (Operator)  et  al.. 
Docket  No.  RI62-127;  Jack  W.  Grigsby, 
Docket  No.  RI62-128;  Hiawatha  Oil  L 
Gas  Company,  Docket  No.  RI62-129; 
Pan  American  Petroleum  Corporation, 
Docket  No.  RI62-130;  Pan  American 
Petroleum  Corporation  (Operator)  et  al.. 
Docket  No.  RI62-131;  Plymouth  OU 
Company,  Docket  No.  RI62-132;  Cabot 
Corporation  (SW) .  Docket  No.  RI62-133; 
General  Crude  Oil  Company,  Docket  No. 
RI62-134. 

The  above-named  Respondents  have 
tendered  for  filing  proposed  changes  in 
presently  effective  rate  schedules  for 
sales  of  natural  gas  subject  to  the  juris^ 
diction  of  ttie  Commission.  The  pro- 
posed changes  are  designated  as  fOllowa: 


Eflective 

Cents  per  Mcf 

Rate  In 

Upspondcnt 

Rate 
schcd- 

ul6 

Sup- 
ple- 
ment 

Purchaser  and  producing  area 

Amount 
of  annual 
increase 

Date 

filing 

tendered 

<Ute 
unless 

WOA- 

Date  sus- 
pended 
untll- 

eflect  sub- 

Docket 

Rate  in 

Propoaed 

ject  to 
refund  In 

No. 

No. 

No. 

_ 

pended 

eflect 

Increased 
rate 

docket 
Nos. 

Blfi-123— 

Geortre  R.  Brown, 

3 

Texas  Eastern  Transmission  Corp., 

$710 

19-28-61 

lU-  1-61 

4-  l-«2 

•  15.0 

^lfi.2 

&I61-m 

I'JOI  Sail  Jacinto 

Ivochridge  Field,  Brar.oria  County, 

« 

KuilUing,  Houston, 

Tex.  (R.  R.  District  No.  3). 

13.8^ 

Tex. 
Bankers  Trust  (3o., 

1 

El  Paso  Natural  Gas  Co.,  Amacker- 

2,162 

9-28-61 

*10-2»-61 

3-20-62 

*8.106 

KUM24... 

■** 

Trustee,  c/o 
Thomas  V.  McMa- 
han.  Attorney,  2100 
First  City  .National 

2 

> 

Tlppett  Field,  Upton  County,  Tex. 
(R.^.  District  No.  7c). 
(Jo.. 

641 

9-28-61 

<10-2»-61 

S-29-62 

>10.S 

15.5 

Bank,  Houston  2, 

BW-125... 

Tex. 
Tenn<-s.«eo-Texan  Oil 

6 

Texas  Eastern  Transmission  Corp., 

1,744 

9-28-61 

•11-  1-61 

*-l-62 

*15.0 

1&2 

E161267 

Co.  (Operator),  ot 

West     Rockport     Field,     Aransas 

al.,  P.  O.  Box  2511, 

County,  Tex.  (R.  R.  District  .No.  4). 

RI(B-138... 

Houston,  Tex. 
Beneduin-Tre<'s  Oil 

10 

Texas  Eastern  Transmission  Corp., 

8 

9-28-«l 

«U-  1-61 

4-1-62 

•15.0 

18.2 

RI61-120 

Co.etal.c/olvanV. 

DeLate  Charco  Field.  Brooks  Coun- 

b- 

Kemo,  Attorney, 

ty,  Tex.  {R.  R.  District  No.  4). 

• 

Shoreham  Building, 

lUa-137... 

Washington.  D.C. 
ChrisUe.  Mitchell  & 

9 

23 

Texas  Eastern  Transmission  Corp., 

6 

9-28-61 

111-  1-61 

4-1-62 

•15.0 

16.2 

RI61-21* 

Mitchell  Co. 
(Operator),  et  al.. 
1200  Hou.ston  Club 
Building,  Houston 

Vienna  FieUl.  Lavaca  County,  Tex. 
(R.  R.  District  No.  2). 

KM2-I28— 

2,  Tex. 
Jack  W.  Grigsby.  c/o 

A 

7 

Texas  Eastern  Transmiwfon  Corp., 

1.     8 

9-2»-61 

«11-  1-61 

4-  1-62 

« 16. 211 

16.4161 

KI61-171 

Thomas  E.  Stagg. 
Jr.,  AUorney.  406 
Petroleum  Tower, 

Bethany-Longstreet  Ki«'ld,  Dc  Soto 
Parish,  La.  (North  La.). 

. 

IUC2-129... 

Shreveport.  Ia. 
Hiawatha  Oil  &  Gas 

6 

8 

Texas  Eastern  Transmission   Corp., 

80 

»-2»-«l 

"11-  1-61 

4-  1-62 

«16.3a6 

16.5411 

R161-177 

Co.,  Benedura- 
Trees  Building. 

Greenwood-Waskom  Field,  Caddo 
Parish,  La.  (North  La.). 

Bia-110   . 

Pittsburg  22.  Pa. 
Pan  American 

2N 

t 

Texas  Eastern  Transmission  Corp., 

50 

9-aMi 

111-  1-61 

4-  l-«2 

•15.0 

15.2 

'RI61-151 

Petroleum  Corp.. 
P.O.  Box  591,  Tulsa 

Carthage    Field,    Harrison,    Oregg 

and   Rusk  Counties,  Tex.   (K.   R. 

Rtt2-lS1.  . 

2,  Okla. 
Pan  American 

2i'3 

5 

District  No.  6). 
Texas  Eastern   TransmUssion   Corp., 

667 

9-29-61 

« 11-  1-61 

4-  1-62 

•15.0 

15.2 

RI61-152 

Petroleum  Corp. 

WUlow  Springs  Field,  Gregg  County, 
Tex.  (R.R.  District  No.  6). 

(Operator),  it  al., 
P.O.  Box  591,  Tulsa 

» 

' 

■ 

UK-132 

2,  Okla. 
Plymouth  Oil  Co.. 
e/o  Jerome  J.  Dick, 
Attorney,  Ring 
Building, 

10 

8 

Texas  Eastern   Transmission^.  Corp., 
Greenwood  Waskom  Field,  Caddo 
Parish,  La.  (North,  La.). 

80 

9-29-«l 

111-  1-61 

4-  1-62 

116.336 

16.5411 

RI61-180 

IUfi-133    . 

Washinpton  6,  D.C. 
Cabot  Corp.  (SW), 
P.O.  Box  IIOI, 

86 

3 

United    Fuel    Oas    Co.,    Ellis  Field, 
'  Acadia  (South,  La.). 

1,464 

9-29-61 

111-  1-61 

4-  1-62 

«19.9 

20.3 

RI61-173 

RlC-134    . 

Pampa,  Tex. 
Qcncrnl  Crude  Oil 
Co.,  P.O.  Box  2252, 
Houston  1,  Tex. 

2 

11 

Texas  Eastern  Transmission  Corp., 
Silsl>ee  Field.  Hardin  County.  Tex. 
(R.R.  District  No.  3). 

286 

1&-S-6I 

Ml- 2-61 

4-2-62 

•15.0 

15^2 

RWl-211 

'The  Stated  effective  date  Is  that  proposed  by  respondent. 
•  Effective  date  Is  the  first  day  after  expiration  of  required  s 


statutory  notice. 


« Tbe  pressure  base  is  14.65  peia. 
<  The  pressure  t>a5e  is  15.025  psia. 


On  October  10,  1961,  El  Paso  Natural 
Gas  Company  filed  a  protest  requesting 
that  the  Commission  reject  the  filings  of 
Bankers  Trust  Company,  designated  as 
its  Rate  Schedules  Nos.  1  and  2,  and  deny 
the  rate  increases  proposed  thereunder. 

The  proposed  rates  exceed  the  ap- 
plicable area  price  levels  as  set  forth  in 
the  Commission's  Statement  of  General 
Policy  No.  61-1  and  the  amendments 
thereto. 


The  increased  rates  and  charges  so 
proposed  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential,  or 
otherwise  unlawful. 

The  Commission  finds:  It  is  neces- 
sary and  proper  in  the  public  interest  and 
to  aid  in  the  enforcement  of  the  provl- 


'  This  order  does  not  provide  few  the  con- 
solidation for  hearing  or  disposition  of  the 
several  matters  covered  herein,  not  should  it 
be  so  construed. 


sions  of  the  Natural  Gas  Act  that  tbe 
Commission  enter  upon  hearings  con- 
cerning the  lawfulness  of  the  several 
proposed  changes  and  that  the  above- 
designated  supplements  be  suspended 
and  the  use  thereof  deferred  as  herein- 
after ordered. 

The  Commission  orders: 

(A)  Pursuant  to  tJie  authority  of  the 
Natural  Oas  Act.  particularly  secUons  4 
and  15  thereof,  the  Commission's  rules  of 
practice  and  procedure,  and  the  regula- 
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tlons  under  the  Natural  Gas  ActI  (18 
C7PR  Ch.  I) ,  public  hearings  shall  be  held 
upon  the  dates  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  " 
of  the  several  proposed  changes  and 
the    above -designated    supplement 
suspended  and  the  use  thereof 
as  hereinafter  ordered. 

(B)  Pending    hearing    and 
thereon,  each  of  the  above 
supplements  is  hereby  suspended 
use  thereof  deferred  until  the  date 
cated   in   the   above    "Date 
Until"  column,  and  thereafter  until  budi 
further  time  as  it  is  made  effective  1 1  the 
manner  prescribed  by  the  Natural  Gas 
Act 

(C)  Neither  ttie  supplements  h(Teby 
siispended,  nor  the  rate  schedules  sc  ught 
to  be  altered  ther^y.  shall  be  changed 
untn  these  proceedings  have  been  dis- 
posed of  or  imtil  the  periods  of  sui  pen- 
sion have  expired,  unless  otherwise 
ordered  by  the  Commission. 


lawfu  ness 
that 
be 
deferred 

dec  sion 
desigi  ated 

anil  the 
ndi- 
Suspebded 


Doccot 
No. 


M»-l». 


BI«^137._ 


BI6a-138.-. 


BI6»-1».~ 


BIQ2-140. 


Respcmdent 


Rate 

sched- 

ate 

No. 


Siip- 
pe- 

m  ut 
^o. 


BI61-X4U- 


BIQa-143. 


BI63-143... 


£182-143.. 


Blffi-lii... 


Bia2-14£. 


BIIB-IM.- 


BIO-M7. 


n.  L.  Hnnt.  et  al.,  TOO 
Morcantil*  Bank 
Building,  Dallas  1, 
Tex. 

Lamar  Hunt,  700 
Mercantile  Bank 
Bonding.  DaUaa  1, 
Tex. 

Hidalgo  Oa>  Produc- 
tion Co.,  TOO  Mer- 
cantile Bank  Build- 
ing, Dalla*  1,  Tex. 


Kelson  Banker  Hunt, 
Trnst  Estate,  TOO 
Mercantile  Bank 
Building,  I>allas  X, 
Tex. 

William  Herbert 
Hon^  Trvst  Estate, 
7W  Mercantile 
Bank  Building, 
Dallas  1,  Tex. 


Hassie  Hunt  Trust, 
700  Mercantile 
Bank  Building. 
Dallas  1,  Tex. 

Hunt  Oil  Co.  (Oper- 
ator), et  al.,  700 
Mercantile  Bank 
Building,  Danas  1, 
Tex. 

Hunt  OU  Co.,  700 
Mercantile  Bank 
BuUdlDg,  DaUas  1. 
Tex. 

Hunt  OO  Co 


Placid  on  Oo.  (Opera- 
tor), et  al.,  418  Mar- 
ket Street,  Shreve- 
poct,I.x 


George  R.  Brown 
(Operator),  et  al, 
1201  San  Jacinto 
Bldg.  Houston,  2, 
Tei. 

The  Calltomla  Co.,  a 
dtrisian  of  Califor- 
nia Oil  Co.,  800 
Tbe  CaHltomia  Co. 
BoOdlng,  N9W 
Orleans  12.  Im. 

MonssntD  CTbemickl 
Co.  (CMrator).  et 
al.,  •/.  Lion  OU  Co. 
1401  South  Coast 
Building,  Houston, 
2,  Tex. 


10 


28 


S2 


36 


ao 


23 


20 


*  Tbe  stated  eflecthw  date  is  the  Bnt  day  aftei 
Botioe  or,  U  later,  tbe  date  requested  by 


'ratpoiui  tnt. 


*  ThiM  order  does  not  provide  for 
construed. 


NOTICES 

(D)  Notices  of  intervention  or  peti- 
tions to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washington 
25,  D.C  in  accordance  with  the  rules  of 
practice  and  procedure  (18  CFR  1.8  and 
U7Cf)  on  or  before  December  11,  1961. 

By  the  Commission. 

[SEAL]  Joseph  H.  Gtttride, 

Secretary. 

[PH.   Doc.   61-10356;    PUed,    Oct.   SI.   1961; 
8:46  ajn.] 


Wednesday,  November  1,  1961 
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[Docket  N08.  RI62-136— RI62-1491 

H.  L.  HUNT  ET  AL. 

Ord«r  Providing  for  Hearings  on  and 
Suspension  of  Proposed  Changos 
in  Ratos' 

OCTOBEK  25,  1061. 

H.  L.  Hunt  et  al..  Docket  No.  RI62-136: 
Lamar    Hunt.    Docket    No.    RI62-137: 


Hidalgo  Gas  Production  tJompany,  Dock- 
et No.  RI62-138:  Nelson  Bunker  Hunt 
Trust  Estate.  Docket  No.  RI62-139;  Wffl. 
iam  Herbert  Hunt  Trust  Estate,  Docket 
No.  RI62-140;  Hassie  Hunt  Trust,  Dockit 
No.  RI62-141 ;  Hunt  Oil  Company  (Oper. 
ator)  et  al..  Docket  No.  RI62-142;  Hiat 
Oil  Company,  Docket  No.  RI62-14J; 
Placid  Oil  Company  (Operator)  et  tL, 
Docket  No.  RI62-144;  George  R.  Brown 
(Operator)  et  al..  Docket  No.  RI62-14S; 
The  California  Company,  a  Division  of 
California  Oil  Company,  Docket  No. 
RI62-146;  Monsanto  Chemical  Coapaay 
(Operator)  et  al..  Docket  No.  RI61-14V; 
Monsanto  Chemical  Company,  Docket 
No.  RI62-148;  Tidewater  Oil  Compuf, 
Docket  No.  RI62-149. 

The  above-named  respondents  hetvt 
tendered  for  filing  proposed  changes  ki 
presently  effective  rate  schedules  t«r 
sales  of  natural  gas  subject  to  the  Jurti- 
diction  of  the  Commission.  The  pro- 
posed changes  are  designated  as  follows: 


Porohaser  and  producing  area 


IS 


Amount 
of  annual 
increase 


10 
9 

le 

10 


Texas  Eastern  Transmission  Core. 
(Whelan  an<l  North  Lansing  Fidds, 
Harrison  County,  Tex.  6). 

Texas  Eastern  Transmission  Corp. 
(Lucky  Field,  Bienville  Parish, 
North  La,). 

Texas  Eastern  Transmission  Corp. 
(Mercedes  Field,  Hidalgo  Ooonty, 
Tex.  4). 

Texas   Eastern   Transmission    Corp. 

(AquaDulce  Field,  Nueces  C^oonty, 

Tex.  4). 
Texas   Eastern   TransmUwion    Corp. 

(Lucky    Field,    Bienville    Pariah, 

North  La.). 

Texas  Eastern  Transmission  Corp. 
(North  Cottonwood  Field,  Liberty 
County,  Tex.  8). 

Texas  Eastern   Transmission   C!orp. 

(Lucky    Field,    BionvUle    Parish, 

North  La.). 
Texas   Eastern   Transmission   Corp. 

(NE  Lisbon  Field,  Claiborne  Paridi, 

North  La,). 

Texas  Eastern  Transmission  Corp. 
(Greenwood  Waskom  Field,  Caddo 
Parish,  North  La.). 

Texas  Eastern  Transmission  Corp. 
(Waskom  Field,  Harrison  Co.,  Tex. 

Texas  Eastern   Transmission   Corp. 

(South  Nome  Field,  Jefferson  Co., 

TBI.  3). 
Texas   Eastern   Transmission   Corp. 

(Lucky  and   Liberty  HIH   Fields, 

Blaiirille  Parish,  North  La.). 

H.  L.  Hunt,  et  al.  (North  Lansing 
Field,  Harrison  Co.,  Tex.  8). 

United  Gas  Pine  Line  Co.  (Abbeville 
Field,  Vermilion  Parish,  South  La.). 


United  Fuel  Oas  Co.  (South  Thom- 
w^  FMd,  Jefferson  Dsvb  Parish, 
South  La.). 


Texas  Eastern  Transmission  Corp. 
(Loganoport  Field,  De  Soto  Pariah, 
North  La.). 


K060 

f 

16 

780 

aB« 

414 

1,152 
«46 


Date 

flilsg 
tendered 


»-2i-tl 

»-25^1 

»-a5-«i 

»-2S-«l 
0-25-61 

0-25-61 

»-25-<l 


Effective 
date! 


sus- 
pended 


2,830      »-26-Cl 


2,630 

14 

221 

i:.2«o 

3«7 
30,060 

876 
660 


9-26-61 

0-25-61 

»-2»-«l 
0-25-61 

0-3S-61 
0-26-01 


II-  1-61 

11-  1-«1 

11-  1-61 

11-  1-«1 
11-  1-61 

11-  \-*\ 

11-  1-61 
11-  1-61 

11-  1-61 


Date  sus- 
pended 
untU 


Cents  per  Met* 


Rate  In 
effect 


4-  1-63 

4-  l-<2 

4-  l-«3 

4-  1-02 
4-  l-«2 

4-  1-62 

4-  l-«2 
4-  1-63 

4-  1-63 


11-  1-«1       4-  l-«2 


11-  1-61 
11-  1-61 

11-  1-«1 

10-26-61 


0  38-61     11-  1-«1 


»-4Mn 


11-  1-61 


4-  1-63 
4-  1-63 

4-  1-02 
3^26-62 

4-  1« 
4-  1-63 


15.0 

li.211 

ISO 

16.0 
16.311 

18.0 

16.211 
16.311 

16.311 


Proposed 

increased 

rate 


16.3 
16l  4161 
16.3 

16.2 

16. 4161 

15.3 


Rate  hi 
effect  R^ 

)eette 
refoadto 

deCM 
NoL 


BISl-» 

KieO-MI 

BW-MI 
Bln-M 

Ria-M 


1&  4161        RI61-iir 


16.4161 


16. 4161 


15.0  15.3 


18.0 
16.311 

14  5 
30  25 

10.0 
16.211 


16.3 
1&4161 

14.7 
22.26 

20.3 
1&4161 


RI61-M 

Biei-ai 

BI61-XM 

BI61-ai 
BICI-HI 

BttHII 


BM-( 


»  The  rates  for  sales  from  Louisiana  are  at  a  preasun  base  o(  16.025  P»l»;  the  i 
Irom  Texas  are  at  a  pressure  b«W  of  14.65  peia. 


expiration  of  the  required  statutory 
int. 

iiB  conBoUdatlon  for  hearing  or  disposition  of  tho  several  matters  covered  herein,  no  should  It  *•  • 


EflecUve 

Cents  per  Mcf  > 

Rate  In 

Respondent 

Rate 
sched- 

Supple- 
ment 

Purchaser  and  producing  area 

Amount 
of 

Date 
filing 

date  I 
nnlees 

Date 
suspended 

effect  snbt' 

Docket  No. 

ject  to 

ule 

No. 

luinnni 

tendered 

sus- 

until— 

Rate  In 

Proposed 

refund  In 

No. 

Increase 

pended 

effect 

increaaed 
rate 

docket  NoL 

RW3-148... 

Monsanto  Chemical 

1 

13 

Texas  Eastern  Transmission  Corp. 
(Bryceland   Field,   Bienville  Parish, 
North  La.). 

867 

0-25-61 

11-  l-«l 

4-  l-«3 

10  SU 

16.4161 

Rl61-3at 

Co.  (same  address). 

BM21«- 

Tidewater  OU  Co., 

60 

7 

United  Fuel  Oas  Company   (Savoy 
Field,  St.  Landry  Paris  i,  South  La.). 

1,460 

0-35-61 

11-  1-61 

4-  1-62 

19.  S 

20.8 

Riei-13S 

P.O.  Box  1404, 

Houston  1,  Tex. 

24 

13 

United  Fuel  Oas  Co.  (North  Bourg 
Field,   Lafourche  and  Terrebonne 

1,423 

0-35-61 

11-  1-61 

4-  1-02 

19.0 

20.8 

RI61-124 

Parish,  South  La.). 

- 

See  footnotes  on  preceding  page. 

The  proposed  changes  in  rate  are  all 
periodic  rate  increases.  The  proposed 
increased  rates  exceed  the  applicable 
area  price  levels. 

The  increased  rates  and  charges  so 
proposed  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential, 
or  otherwise  unlawful. 

The  Commission  finds :  It  is  necessary 
ud  proper  in  the  public  interest  and  to 
akl  in  the  enforcement  of  the  provisions 
of  the  Natural  Oas  Act  that  the  Com- 
mission enter  upon  hearings  concerning 
the  lawfulness  of  the  several  proposed 
changes  and  that  the  above-designated 
supplements  be  suspended  and  the  use 
thereof  deferred  as  hereinafter  ordered. 

The  Commission  orders : 

(A)  Pursuant  to  the  authority  of  the 
Natural  Oas  Act,  particularly  sections 
4  and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  reg- 
ulations imder  the  Natural  Gas  Act  (18 
CFR  Ch.  I) ,  public  hearings  shall  be  held 
upon  dates  to  be  fixed  by  notices  from 
the  Secretary  concerning  the  lawfulness 
of  the  several  proposed  increased  rates 
and  charges  contained  in  the  above- 
designated  supplements. 

(B)  Pending  hearings  and  decisions 
thereon,  the  above-designated  rate  sup- 
plements are  hereby  suspended  and  the 
use  thereof  deferred  until  the  date  indi- 
cated in  the  above  "Date  Suspended  Un- 
til" column,  and  thereafter  until  such 
further  time  as  they  are  made  effective 
In  the  manner  prescribed  by  the  Natural 
QasAct. 

(C)  Neither  the  supplements  hereby 
suspended,  nor  the  rate  schedules  sought 
to  be  altered  thereby,  shall  be  changed 
unto  these  proceedings  have  been  dis- 
posed of  or  until  the  periods  of  suspen- 
sion have  expired,  unless  otherwise 
ordered  by  the  Commission. 

(D)  Notices  of  intervention  or  peti- 
tk>ns  to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washington 
25,  D.C.,  in  accordance  with  the  rules 
of  practice  and  procedure  (18  CFR  1.8 
and  1.37)  on  or  before  December  11, 
IMl. 

By  the  Commission. 

Joseph  H.  Gutrh)!, 
Secretary. 

[tA.  Doc.   61-10367:    Piled,    Oct.    31,    19«1; 
8:47  ajn.] 


(Docket  No.  RI62-136] 

LIMA  GAS  CO. 

Order  Providing  for  Hearing  on  and 
Suspension  of  Proposed  Change  of 
Rate  and  Allowing  Rate  To  Become 
Effective 

October  26,  1961. 

On  September  28, 1961,  Lima  Oas  Com- 
pany (Lima)'  tendered  for  filing  a  pro- 
posed increase  in  rate  for  sales  of  nat- 
ural gas  subject  to  the  jurisdiction  of 
the  Commission.  The  filing,  designated 
Supplement  No.  4  .to  Lima's  FPC  Oas 
Rate  Schedule  No.  1,  proposes  an  in- 
crease from  12.0  cents  to  13.824  cents  per 
Mcf  to  Cabot  Corporation'  from  the 
producing  area  of  Washington  District. 
Calhoun  County,  West  Virginia,  and  re- 
flects a  total  ^annual  increase  of  $81. 
Lima  does  not  request  a  specific  effective 
date  for  the  filing. 

The  subject  increase  is  based  upon  a 
contract  provision  which  provides  that 
Lima  shall  receive  60  percent  of  any  in- 
crease in  the  resale  price  received  by 
Cabot  from  Hope  Natural  Gas  Company. 
Cabot's  related  rate  increase  was  sus- 
pended and  is  now  in  effect  subject  to 
refund  in  Docket  No.  RI61-308. 

The  increased  rate  and  charge  so  pro- 
posed may  be  unjust,  unreasonable,  un- 
duly discriminatory,  or  preferentisil,  or 
otherwise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and 
to  aid  in  the  enforcement  of  the  provi- 
sions of  the  Natural  Gas  Act  that  the 
Commission  enter  upon  a  hearing  con- 
cerning the  lawfulness  of  the  proposed 
change  and  that  the  above-designated 
supplement  be  suspended  and  the  use 
thereof  deferred  as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Oas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  reg- 
ulations under  the  Natural  Gkts  Act  (18 
CFR  Ch.  I),  a  public  hetolng  shall  be 
held  upon  a  date  to  be  fixed  by  notice 
from  the  Secretary  concerning  the  law- 
fulness of  the  proposed  change  con- 
tained in  the  above -designated  supple- 
ment. 

(B)  Pending  hearing  and  decision 
thereon,  the  above-designated  rate  sup- 

*  C/o  Hayes  and  Company,  Agent,  Spencer, 
West  Virginia. 

>  The  pressure  base  Is  15.325  pela. 

*  Referred  to  herein  as  Cabot. 


plement  is  hereby  suspended  and  the  uae 
thereof  deferred  until  October  30,  1961, 
and  thereafter  until  such  further  time 
as  it  is  made  effective  in  the  manner  pre- 
scribed by  the  Natural  Oas  Act:  Pro- 
vided, homever.  That  the  supplement 
shall  become  effective  subject  to  refund 
on  the  date  and  in  the  manner  herein 
prescribed  if  within  20  days  from  the 
date  of  issuance  of  this  order  Lima  %hall 
execute  and  file  under  the  above-desig- 
nated docket  number  with  the  Secretary 
of  the  Commission  its  agreement  and 
vmdertaking  to  comply  with  the  refund- 
ing and  reporting  procedure  required  by 
the  Natural  Gas  Act  and  §  154.102  of  the 
regulations  thereunder,  accompanied  by 
a  certificate  showing  service  of  copies 
thereof  upon  all  purchasers -imder  ttie 
rate  schedule  involved.  Unless  Lima  is 
advised  to  the  contrary  within  15  dasrs 
after  the  filing  of  such  agreement  and 
vmdertaking.  the  agreement  and  under- 
taking shall  be  deemed  io  have  been 
accepted. 

(C)  Neither  the  supiriement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Notices  of  intervention  or  peti- 
tions to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washing- 
ton 25,  D.C.,  in  accordance  with  the  rules 
of  practice  and  procedure  (18  CFR  1.8 
and  1.37(f) )  on  or  before  December  11, 
1961. 

By  the  Commission: 

JoeiPH  H.  Outride, 
•  Secretary. 


[PJt.    Doc.    61-10868;    PUed,    Oct.   31, 
8:47  ajn.] 


1961; 


[Docket  Nos.  RI61-112— IU63-114] 

SOCONY  MOBIL  OIL  CO.  ET  AL. 

Order  Providing  for  Hearings  on  and 
Suspension   of  Proposed   Changes 

in  Rates' 

October  26, 1961. 

Socony    Mobil    Oil    Company,    Inc., 
Docket  No.  RI62-112;  Socony  MobU  OU 


» This  order  does  not  provide  for  the  ccm- 
soUdatlon  for  hearing  or  disposition  of  the 
several  matters  covered  herein,  nor  should 
It  be  so  construed. 


10254 

dompany,  Inc.  (Operator)  et  al., 
No.    RI62-113:    Gulf    OU 
Docket  No.  RI62-114. 


MOTICES 

Ddcket        The  above-named  respondents  have 

Corport^on.     tendered  for  filing  proposed  changes  In 

presently    effective   rate   schedules  lor 


Docket 
No. 


Respondent 


RI«2-112. 


Rie2-U2- 
RI62-112. 


RIia-112. 
Rltt-lU. 
EMe-U2_ 
RMtMn... 


BW-m.. 

Ria3-m„ 

BK9-1U- 

BBZ-1I4.. 

RM3-1M.. 


Sooony  Mobile  OU  Co. 

IBC.,   150   Eaat  42d 

Street,    New    York 

17.  N.Y. 
Socony  Mobile  OU  Co. 

bic. 
do- 


-do. 


.do. 


Rat* 

scbed- 

«to 

No. 


Soctmy    MoUk    Oil 
Company,  Inc. 

(Onnter),at«L 


Outf  OB  Corp..  P.O. 

Drawer  2109,  Hoos- 

toB  L  Tex. 
GmH  OU  Corp 


2 

42 

a 

12» 
IM 
Ml 

Mt 

m 

52 
M 

la 


So  >- 

plh 

me  It 

N  >. 


I  The  propped  eflecUve  dates  are  the  flist  d«y  ^fter  the  required  ibirf  y  days'  oolJc* 
•r,  If  later,  the  &ilte  nuMMted  toy  respondent. 

•  Tbc  pranra  bM*  Is  lS.Qes  p4a. 

•  The  presauie  base  is  1165  peitL. 

•  teetodas  9.5  cent  per  Mef  fbr  amortixatJon  al  I 
I  ttOmlm  U  eoits  per  Mcf  baadUac  cii 

•  luibiiiin  US  cents  per  Mcf  handliag  diaae  d 
r  Sabjcct  to  a  compression  charee  of  1.75  cents  : 


pro  K)8ed 
desig^ted 
Cbr- 
No. 
level 
State^nt 
the 
Sup- 
ion's 
i  be- 
cor- 
r  the 
price 


The  proposed  changes  in  rates  are  all 
periodic    rate    changes.    Tbe 
Increased  rates,  except  that 
as  Supplement  No.  3  to  Otilf  Oil 
poration's  FPC  Gas  Rate  Schedul^ 
1S2,  exceeds  the  applicable  price 
aet  forth  m  the  Commission's 
of   General   Policy   No.   61-1    anci 
amendments    thereto.    Although 
plement  No.  3  to  Gulf  Oil  Corpora 
FPC  Gas  Rate  Schedule  No.  182 
low  the  applicable  price  level,  the 
responding  increased  resale  price 
purchaser  is  over  the  applicable 
level. 

The  increased  rates  and  charges 
proposed  may  be  unjust 
unduly  discriminatory,  or 
otherwise  unlawful. 

The  Commission  finds:  It  is  necdssary 
and  proper  in  the  public  interest  a  id  to 
aid  in  the  enforcement  of  the  prov  sions 
of  the  Natural  Gas  Act  that  the  Com- 
mission enter  upon  hearings  conce  rnlng 
the  lawfulness  of  the  several  proposed 
changes  and  that  the 
supplements  be  suspended  and 
thereof  deferred  as  hereinafter  on|ered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  ( f  the 
Natural  Gas  Act,   particularly  sections 
4  and  15  thereof,  the  Commission's 
of  practice  and  procedure,  and  th( 
ulations  under  the  Natural  Gas  A^t 


unreasoi  table 
pref erent  al. 


above -desig  lated 

the  use 


sales  of  natural  gas,  subject  to  the  juris, 
diction  of  the  Commission.  The  pro- 
posed changes  are  designated  as  follMis; 


12 


u 


U) 


Purchaser  and  produrine  area 


United  Fuel  Oas  Co.,  (Qtun  Cave 
Field,  Camertm  Parish,  La.).  • 


United    Fuel    Oas    Co..    (ChalUey 

Field,  Cameron  Parish,  I.a.).  • 
Texas    Eastern    Transmission    Corp. 

(Willow     Springs     Field..     Gregg 

County,  Tex.).  •» 
Texas    Eastern    Transmission   Corp. 

(East     Provident     Field,     Lavaca 

County,  Tex.).  " 
Texaa    Eastern   Traaamission    Corp. 

(San  Manuel  Field.  Hidalgo  County 

Teat).  " 
Texas    Eastern   Transmission    Corp. 

(East  Bishop  Field,  .Nueces  County. 

Tex.).  '« 
United  Fuel  Gas  Compnny  (Thorn- 

weU  Field,  Jefferson  Davis  Parish, 

La.).  • 
Shell  on  Co.  (ProTldent  City  FleM, 

Lavaca    and    Coiorado    Counties, 

Tex.).  « 
Shen  oil  Co.  (Mustang  Creek  Field, 

Color;»do  County.  Tex.).  ■* 
Hi^oie   Hunt   Tru.«t   (Lisbon   Field, 

ClalTxime  Parish,  La.). «» 

SheU  0*1  Co.  (Prwvident  City  Field, 

Lavaca  County,  Tex.)." 
Hassie   Hunt    Trust    aisbon    Field. 

Claibome  ParUh.  La.).i« 
PanliaQdle     Eastern     Pipeline     Co. 

(Stnirly     Field,     Meade     County, 

Kana.). 
Panhandle    Ea-stera    Pipe   Line    Co. 

(Haviland    Field,   Keowa   County, 

Kans.). 
H.   L.  Hunt,  et  al.   (Whclan   Field, 

Harrison  County,  Tex.)." 


AnMNIBt 

of  annual 
incceaaa 


Si,  691 

7,682 
93 

72 

664 

800 

1,140 

778 

228 
177 

2,735 

41 

1,542 

1.  MM 

354 


Date  . 

aiing 
tendered 


»-28-«l 

»-2S-«l 
9-28-61 

^2»-61 

»-28-«I 

0-28-61 

»-2»-61 

9-28-61 

9-28-61 
»-2»-61 

»-2S-U 
9-28-61 
9-28-61 

9-28-61 

9-28-61 


Effective 
dato> 
unless 
sus- 
pended 


11-  1-«1 

U-  l-U 
11-  1-61 

11-  Ir^l 

11-  1-«1 

11-  1-«1 

11-  1-61 

U-  1-61 

11-1  -<Jt 
11-  1-61 

11-  1-61 
11-  1-61 
11-  1-61 

11-  1-61 

11-  1-61 


Date  sus- 
pended 
untU- 


4-  1-62 

4-  1-62 
4-  1-62 

4-  1-63 

4-  1-62 

4-  i-«a 

4-  1-02 

4-  1-62 

4-  l-«2 
4-  l-«2 

4-  1-61 
4-  1-«1 
4-  1-62 

4-  l-«2 

4-  1-62 


Cents  per  Mcf 


Rate  in 
effect 


*19.0 

>10.9 
» « 15. 0 

*U.O 

M5.0 

•15.0 

>19.» 

>*1S.0 

•  •  M5. 0 
i  •  •  18. 461 

*lAr« 

•  •  16.  401 
16.0 

15.0 

K.5 


Proposed 

incroased 

rata 


20.3 

20.3 
« 15. 2 

15.2 

1S.2 

15.2 

20.3 

•15.2 

•  •  '  15. 2 
• ' 1&  6661 

15.2 
>••  16.6061 

«17.0 

•16.0 
•12.7 


Rate  to 

leetie 

refund  h 

docket 

Noiw 


RI61-1U 


KVn-lu 


Ki»-a 


siei-ai 

Rm-n 
&ni-iM 


HWMB 


fi  cilltles  dedncte<I  by  buyer. 
'e  locted  by  buyer. 
[1  Klueteil  by  buyer. 
•'"Mcf. 


ler 


*  Subject  to  processing  chorfa  of  0.26  e«it  per  Mcf. 

•  i^outhrrn  T  ouLsiana. 
1"  N'orlhcrn  1  ouislana. 

u  RivUroad  District  No.  2. 
n  RaUroa.1  Dl'tricl  No.  3. 
"  Railroad  IMftricW  Nos.  2  and  3. 
"  Railroad  District  No.  4. 
Railroad  District  No  6. 


SO 

>le, 
or 


CPR  Ch.  P,  public  heaHj^  shall  be 
held  upon  dates  to  be  fixed  by  notices 
from  the  Secretary  concerning  the  law- 
fulness of  the  several  proposed  increased 
rates  and  charges  contained  in  the 
above-designated  supplements. 

(B)  Pending  hearings  and  decisions 
thereon,  the  above-designated  rate  sup- 
plements are  hereby  suspended  and  the 
use  thereof  deferred  until  the  date  indi- 
cated m  the  above  "E>ate  Suspended 
Until^xoltimn,  and  thereafter  until  such 
further  time  as  they  are  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 

(C)  Neither  the  supplements  hereby 
suspended,  nor  the  rate  schedules  sought 
to  be  altered  thereby,  shall  be  changed 
until  these  proceedings  have  been  dis- 
posed of  or  until  the  periods  of  suspen- 
sion have  expired,  unless  otherwise  or- 
dered by  the  Commission. 

(D>  Notices  of  intervention  or  peti- 
tions to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washington 
25,  D.C.,  in  accordance  with  the  rules 
of  practice  and  procedure  fl8  CFR  1.8 
or  1.37)  OD  or  befcMre  December  11,  1961. 


By  the  Commission. 

Joseph  H. 


rules 

reg-     IP.R.  Doc. 
(18 


61-10359;    Piled, 
8:47  ajn.] 


GUTRIBI, 

Secretary. 
Oct.  31,  1961; 


INTERSTATE  COMMERCE 
COMMISSION 

(Notice  404] 

MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN  OTHER  PROCEEDINGS 

OCTOBEH  27.  IML 

The  following  publications  are  iO»- 
erned  by  the  Interstate  Comm«t» 
Commission's  general  rules  of  practice 
including  special  rules  (49  CFR  IJO) 
governing  notice  of  filing  of  applicatloni 
by  motor  carriers  of  property  or  passen- 
gers or  brokers  under  sections  20€,  Mt, 
and  211  of  the  Interstate  Commerce  Act 
and  certain  other  proceedings  with  rt- 
spect  thereto. 

All  hearings  and  pre-hearing  confer- 
ences will  be  called  at  9:30  o'clock  %JB^ 
United  States  standard  time  (or  9:38 
o'clock  a.m.,  local  daylight  saving  ti«>e, 
if  that  time  is  observed),  unless  other- 
wise specified. 

Applications  Assigned  for  Oral  Hearing 
OS  Pre-Hearing  Conference 

MOTOR   CARRIIRS   OF   PEOPERXT 

No.  MC  7746  (Sub-No.  116),  filed  Aa- 
gust  3,  1961.  Applicant:  UNTTBD 
TRUCK  LINES,  INC..  East  915  SprllH- 
fleld  Avenue,  Spokane,   Wash.     Apidl- 


Wednetday,  November  7,  1%1 

e-nfs  attorney:  George  LaBissoniere, 
Si  central  Building,  Seattle  4,  Wash, 
ioitbority  sought  to  operate  as  a  com- 
mm  carrier,  by  motor  vehicle,  over 
jiffular  routes,  transporting:  General 
^noditiea  (except  those  of  unusual 
nine.  Classes  A  and  B  explosives,  and 
bouBehold  goods  as  defined  in  Practices 
f  notor  Common  Carriers  of  House- 
lioid  Goods,  17  M.C.C.  467).  between 
Bellingham.  Wash,  and  Lynden.  Wash.; 
fjom  Bellingham  over  U.S.  Highway  99A 
to  ft  point  approximately  one  mile  west 
of  Lynden.  thence  over  unnumbered 
Washington  highway  to  L3mden,  and  re- 
turn over  the  same  route,  servmg  all 
Intermediate  points. 

HEARING:  December  8,  1961.  at  the 
p^ral  OfDce  Building.  Seattle.  Wash.. 
before  Joint  Board  No.  80.  or,  if  the  Joint 
Board  waives  its  right  to  participate  be- 
fore Examiner  Armin  G.  Clement. 

No  MC  10875  (Sub-No.  12) .  filed  Octo- 
ber 10,  1961.  Applicant:  BRANCH 
MOTOR  EXPRESS  COMPANY,  a  corpo- 
ration. 300  Maspeth  Avenue,  Brooklyn 
11  N.Y.  Applicant's  attorney:  Clarence 
D.'  Todd.  1825  JefTerson  Place  NW.. 
Washington  6.  D.C.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
Tchide.  over  a  regular  route,  transport- 
ing: General  commodities  (except  those 
of  unusual  value.  Classes  A  and  B  ex- 
plosives, livestock,  household  goods  as 
defined  by  the  Commission,  commodities 
In  bulk,  and  those  requiring  special 
equipment),  between  York.  Pa.,  and 
Hagerstown,  Md.,  from  York  over  U.S. 
Highway  30  to  Gettysburg,  Pa.,  thence 
over  U.S.  Highway  15  to  Thurmont,  Md., 
thence  over  Maryland  Highway  77  to  its 
Junction  with  Maryland  Highway  64, 
thence  over  Maryland  Highway  64  to 
Hagerstown,  and  return  over  the  same 
route,  serving  no  Intermediate  points, 
as  an  alternate  route  for  operating  con- 
Tcnience  only  in  connection  with  ap- 
plicant's authorized  regular  route  opera- 
tions between  York,  Pa.,  and  Hagers- 
town. Md. 

HEARING:  December  4.  1961.  at  the 
Offices  of  Interstate  Commerce  Com- 
mission, Washington,  D.C,  before  Ex- 
aminer Reece  Harrison. 

No.  MC  25798  (Sub-No.  53)  (AMEND- 
MENT), filed  September  7.  1961.  pub- 
lished Federal  Register  issue  Octo- 
ber 11,  1961,  amended  October  20.  1961. 
republished  as  amended  this  issue.  Ap- 
pUcant:  CLAY  HYDER  TRUCKING 
LINES.  INC..  Chimney  Rock  Highway, 
Hendersonville,  N.C.  Applicant's  attor- 
ney: Thomas  F.  Kilroy,  610  Connecticut 
Avenue  NW..  Washington  6.  D.C.  Au- 
thority sought  to  operate  as  a  common 
CttTTier,  by  motor  vehicle,  over  irregular 
rontes,  transporting :  Frozen  foods,  from 
8t  Joseph,  Marshall,  Macon,  Carrollton, 
Milan,  and  Moberly.  Mo.,  to  points  In 
Kentucky,  Tennessee.  West  Virginia, 
Georgia,  Alabama,  and  Florida. 

Hon:  The  purpose  of  this  republication 
li  to  include  Alabama  and  Florida  as  destina- 
ttot  sutes. 

HEARING:  Remains  as  assigned  De- 
cember 6.  1961.  at  the  >Iark  Twain 
Hotel.  St.  Louis.  Mo.,  before  Examiner 
Otrland  E.  Taylor. 

No.  MC  28573  (Sub-No.  17)  (CLARI- 
FICATION), filed  July  24.   1961,  pub- 
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lished  issue  of  October  4.  1961,  amended 
October  10,  1961,  and  republished  as 
clarified  this  Issue.  Applicant:  GREAT 
NORTHERN  RAILWAY  COMPANY,  a 
corporation,  175  East  Fourth  Street,  St. 
Paul  1,  Minn.  Applicant's  representa- 
tive: R.  W.  Cronon  (same  address  as 
applicant) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  unnumbered  highways,  transport- 
ing: General  commodities,  between  all 
Great  Northern  Railway  Company  sta- 
tions in  North  Dakota  and  sdl  Intercon- 
thientaf  Ballistic  Missile  launching  sites 
in  North  Dakota,  as  off-route  points  in 
connection  with  applicant's  presently 
authorized  regiilar -route  operations, 
limited  to  service  which  is  auxiliary  to, 
or  supplemental  of,  its  rail  service. 

Note:  Applicant  states  tacking  Is  proposed 
with  authority  contained  in  lead  Docket  MC 
38573  and-Sutw  3,  6A,  and  11.  The  purpose  of 
this  republication  is  to  clearly  aet  forth  the 
issues  involved. 

HEARING:  Remains  as  assigned  De- 
cember 18, 1961.  at  the  U.S.  Court  Rooms, 
Fargo,  N.  Dak.,  before  Joint  Board  No. 
300,  or,  if  the  Joint  Board  waives  its  right 
to  participate,  before  Examiner  Lacy  W. 
Hinely. 

No.  MC  34930  (Sub-No.  20).  filed 
October  4,  1961.  Applicant:  PRUE 
MOTOR  TRANSPORTATION.  INC., 
Maplewood  Avenue,  Portsmouth,  N.H. 
Applicant's  attorney:  Arthur  J.  Piken, 
160-16  Jamaica  Avenue,  Jamaica  32, 
N.Y.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Sodium 
chloride,  in  bulk,  returned,  refused  and 
rejected  shipments,  between  Portsmouth, 
N.H.,  on  the  one  hand,  and,  on  the  other, 
points  in  New  Hampshire,  points  In 
Massachusetts  on  and  north  of  Massa- 
chusetts Highway  9  and  on  and  east  of 
Massachusetts  Highway  12  and  points  in 
York.  Cumberland,  Androsoggin,  Saga- 
dahoc, and  Kennebec  Counties,  Maine. 

HEARING:  December  6,  1961,  at  the 
New  Post  Office  and  Court  House  Build- 
ing. Boston,  Mass.,  before  Joint  Board 
No.  69. 

No.  MC  38320  (Sub-No.  6) ,  filed  Oc- 
tober 12.  1961.  Applicant:  CENTRAL 
MOTOR  EXPRESS,  INC.,  P.O.  Box  216, 
Campbellsville,  Ky.  Applicant's  attor- 
ney: Robert  M.  Pearce,  221%  St.  Clahr 
Street,  Frankfort.  Ky.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  Irregular  routes,  trans- 
porting :  Barrel  staves  and  f>arrel  head- 
ings, from  points  In  Illinois.  Missouri. 
Ohio.  Tennessee,  and  Indiana,  to  Leba- 
non. Ky..  and  empty  containers  or  other 
such  incidental  facilities  (not  specified) 
used  in  transporting  the  above-specified 
commodities,  on  return. 

HEARING:  December  6,  1961.  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission. Washington.  D.C,  before  Ex- 
aminer Reece  Harrison. 

No.  MC  52465  (Sub-No.  25),  filed 
August  3.  1961.  Applicant:  RICE 
TRUCK  LINES.  712  Central  Avenue 
West.  Great  Palls,  Mont.  Applicsmt's 
attorney:  Randall  Swanberg,  529  Ford 
Building,  Great  Falls,  Mont.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Petroleum  and  petroleum 
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products,  as  defined  in  Appendix  xm 
to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  200.  in 
bulk,  in  tank  vehicles,  from  Casper,  Wyo. 
and  points  within  ten  (10)  miles  thereof, 
to  points  In  Montana  aiid  reiected  ship- 
ments  of  the  above-specified  commodi- 
ties, on  return.' 

BEARING:  December  18.  1961.  at  tb« 
Board  of  Railroad  ComnUssioners, 
Helena,  Mont.,  before  Joint  Board  No. 
123. 

No.  MC  52657  (Sub-No.  619),  fUed 
October  9.  1961.  Applicant:  ARCO 
AUTO  CARRIERS,  INC.,  2140  West  79th 
Street,  Chicago  20,  HL  Applicant's  at- 
torney: G.  W.  Stephens,  121  West  Doty 
Street.  Madison,  Wis.  Authority  sought 
to  operate  as  a  common  carrier,  by  motw 
vehicle,  over  irregular  routes,  transpcHrt- 
ing:  (A)  Trailers,  semi-trailers,  trailer 
chassis  and  semi-trailer  chassis  (except 
those  designed  to  be  drawn  by  passenger 
automobiles),  in  initial  movements  in 
truckaway  and  driveaway  service,  from 
Mansfield.  Ohio,  to  points  in  the  United 
States,  including  Alaska,  but  excluding 
Hawaii  (B)  Tractors,  in  secondary 
driveaway  service,  only  when  drawing 
trailers  in  initial  movements,  from  Mans- 
'  field.  Ohio,  to  points  in  Alabama,  Alaska, 
Arizona,  Aiicansas,  California,  Colorado, 
Georgia,  Idaho,  Kansas,  Tioulslana, 
Maine,  Mississippi,  Montana,  Nevada, 
New  Hampshire,  New  Mexico,  North 
Dakota.  Oklahoma.  Oregon,  South  Caro* 
Una,  Tennessee,  Texas.  Utah.  Vermont, 
Washington.  Wyoming,  and  the  District 
of  Columbia. 

HEARING:  December  4.n96Uat  the 
Offices  of  Interstate  Commerce  CiHnmis- 
sion,  Washington,  D.C,  before  Examiner 
J.  Thomas  Schneider. 

No.  MC  84739  (Sub-No.  9).  filed  8ep- 
tember  8.  1961.  Applicant:  SEVERSCW 
TRANSPORT,  INC.,  R.  1,  Box  163. 
Edgerton,  Wis.  .Applicant's  attorney: 
Robert  A.  Sullivan,  1800  Buhl  Building, 
Detroit  26,  Mich.  Authority  sought  to 
operate  as  a  common  carrier,  by  motw 
vehicle,  over  irregular  routes,  transport- 
ing: Bulk  milk  and  cooling  tanks.  un~ 
crated,  trom  Hartford.  Wis.,  to  points  in 
Virginia,  Maryland.  Pennsylvania,  New 
York,  Maine.  Vermont.  New  Hampshire, 
and  Ohio,  and  rejected  shipments,  on 
return.  ^ 

HEARING:  December  5,  1961,  at  the 
Midland  Hotel,  Chicago,  Bl..  before  Ex- 
aminer Hugh  M.  Nicholson. 

No.  MC  85255  (Sub  No.  14<,  filed 
June  26.  1961.  Applicant:  PUGET 
SOUND  TRUCK  LINES,  INC.  Pier  62, 
Seattle,  Wash.  Applicant's  attorney: 
Charles  J.  Keever,  Washington  Building, 
Seattle  1,  Wash.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: General  commodities  (except  those 
of  unusual  value.  (Classes  A  and  B  explo- 
sives, and  household  goods  as  defined  in 
Practices  of  Motor  Common  Carriers  of 
Household  Goods,  17  M.c;c  467).  be- 
tween La  Conner,  Wash.,  and  Mt.  Ver- 
non. Wash. 

Note:  Applicant  states  the  i»opowd  c^me- 
ation  wlU  be  subject  to  tbe  following  oondl- 
tlons:  1.  The  aervice  to  be  performed  by 
applicant  sh&U  be  limited  to  sovlce  wtalcb  U 
auxiliary  to,  or  supplemental  of.  water  aerv- 
ice  of  ^uget  SoTind  FTel^t  lines;  a.  Sblp> 
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nMotB    transported    by   aippHcant 
UmHed  to  tboae  wlilA  It  leoelfaa 
4Wlv«n  to  Paget  Soond  Freight  Uaef 
»  <»«r""g*'  MD  of  lacUac  oorcrtrtK.  la 
to  ■KyvencBt  by  igiptteazit.  an  iao 
prior  or  aubaeqiient  aaovament  by 
All  caatractvuU  arrangemeats  betweejx 
cant  and  Puget  Sound  Freight  lines  i  iJ 
reported  to  the  Interstate  CommercB 
mission  and  shall  be  mftject  to 
and   as   It  may  find  It   to  be  i 
•Hare  tluct  socb  armigiMienU  sball 
and  equitable  to  the  parties;  4.  Such 
^ciclfli    conditions  as  the  Interetat^ 
■serce   Comznisslou  In  the  future   ' 
XMceesary  to  Impoee  la  order  to 
pllcant's  service  to  that  which  Is 
to,  or  supplemental  of,  the  water 
Puget     Sound     Freight     Unes. 
forttMr  states  K  Is  a  whoHy-owned 
at  Paget  Soond  Freight  Lines,  a  S 
Cutporattop.  which  renders  water  sei 
tka  Inland  waters  at  the  State   of 
twygt^n  pvirsuant  to  Certificate  W  SOfi 

HEARFNG:  Deoecaber  4,  lt«l,  at  the 
I^denJ  OfBoe  Boflding.  Seattle,  Wash, 
before  Joint  Board  No.  tO.  or.  tf  the 
Aitnt  Board  walree  its  right  to  tartkri- 
pate  before  Examiner  Armin  G.  C  ement. 

Wo.  MC  85»5  (Sdb-No.  15) .  file  I  Octo- 
ber 2.  1»6I.  Applicant:  PDOET  I OUND 
TRUCK  LINES,  INC.,  Pier  82,  Seattle  1. 
W«ah.  AppHcanfB  attorney:  Chitrles  J. 
Keener,  Washlngtan  Baiklixie,  St  at«e  1. 
Wash.  Authority  sought  to  ope  rate  ae 
A  common  oanier.by  motor  ▼chicle,  over 
Irregular  routes,  tran^wrttng:  Wood 
turn,  aawdutt.  hoggei  fuH  and  pl«ii«r 
Okmwin^t.  from  pohits  in  Oohmtf  ia  and 
KlatscH?  counties,  Ore«:.,  to  popts  in 
Clark  and  Cowlitz  counties,  Waal 

lVoTz:*IAppllcant  states  that  It  Is  s 
owned   subsidiary   of  Puget  Sound 
Unes.    a    Wasfatngton    Oorporatlon 
renders  water  servloe  o«  the  InlatMl 
«C   ttw   State   c€   Waahirgtop   pur4iant 
OntUkste  W.  MS. 

HEARING:  December  12.  196li  at  the 
InteTState  Commerce  Commlssloi  i  Hear 
tog  Room.  410  Bouthirest  10th  Kretitie, 
Portland.  Ong.,  before  Joint  Bokrd  Ho. 
45,  or,  if  the  Joint  Board  waives  Its  right 
to  participate  before  Examinerl  Armin 
O.  Clement. 

Ifo.  MC  «81«1  (Sub-Ho.  61).  fled  An- 
fust  22,  1961.  Applicant:  I  WiAND 
PETROLEUM  TRAIISPC«TATIi  5N  CO., 
DfC.  5047  Colorado  Avenue  South, 
Seattle  4,  Wash.  Authority  soight  to 
operate  as  a  common  carrier,  b '  motor 
vehicle,  orer  Irregolar  routes,  tn  nsport- 
tng:  Creosote  oH,  in  bulk,  ii  tank 
v«eiucles,  from  Qoendall,  Wash.,  t  d  points 
tat  Washington  on  the  International 
Boundary  Une  between  the  Unite  1  States 
and  Canada,  and  to  points  in  Ids  ho,  and 
reieeted  and  contaminated  shipments 
of  the  abore-spocified  commoiity  on 
return. 

mARlffG:  December  6,  1961  at  the 
Federal  OOce  BuikHng.  Seattle,  Wa^., 
before  Joint  Board  No.  81.  or  if  the 
Joint  Board  waives  its  right  to  partici- 
pate before  ExMniner  Armin  G.  <  Temcnt. 

No.  MC  ie69«5  (Sub-No.  17),  filed 
October  19,  1961.  Applicant:  M.  L 
CBOYLE  b  SON,  INC.,  doing  boi  inees  as 
O'BOYLf  TANK  UNES.  1825  JeOecson 
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canTs  attorney:  Dale C.  Dilloc,  1 125  Jef- 
fenon  Ptaoe  HW.,  WaAington  9.  DjC. 
Anthority  sought  to  operate  as  a  com- 
man  carrier,  by  motor  vehicle,  lover  Ir- 


Apptt- 


NOT1CK 

regular  routes,  transporting:  Drg  sntfor, 
in  bulk.  In  tank  vehicles,  equipped  with 
pneumatic  Tr"^o*»«^^Tig  facilities;  from 
Baltimore.  Md.,  to  points  in  Delaware, 
the  District  of  Cohmibla,  and  tn  that  part 
of  Pennsylvania  bounded  by  a  line  begin- 
ning at  the  junction  of  the  Pennsylvania- 
Delaware  State  line  and  Penns3rlvania 
Highway  82,  thence  north  along  Penn- 
sylvania Highway  82  to  Junction  U.S. 
Highway  122.  thence  north  along  U.S. 
Highway  122  to  junction  U.S.  Highway 
22.  thence  west  along  U.S.  Highway  22 
to  the  Pennsylvania-West  Virginia  State 
line,  thence  south  and  east  along  said 
State  line  to  the  Pennsylvania -Maryland 
State  line,  and  thence  east  along  the 
Pennsylvania-Maryland  and  Pennsyl- 
vania-Delaware State  lines  to  the  point 
of  iieginning.  including  points  on  said 
highway  boundaries,  and  points  in  that 
part  of  West  Vrginia  on  and  north  of  a 
Hne  beginning  at  the  Junction  of  the 
Ohio  River  and  U.S.  Highway  250.  thence 
southeast  along  U.S.  Highway  250  to 
junction  UjS.  Highway  19,  thence  south 
aJong  U.S.  Highway  19  to  junction  U.S. 
Highway  33,  and  thence  east  and  south 
aloi«  U.S.  Highway  33  to  Uie  Virginia- 
West  Virginia  State  line. 

NOTS :  Applleairt  states  It  is  tinder  common 
coBtixd  with  O'Boyle  Tank  Lines,  Inoorpo- 
ratedL  a  Virginia  Oorporatlaii. 

HEARING:  December  1.  1981.  at  the 
OfBces  of  the  Interstate  Commerce  Com- 
mission, Washington,  DC.  before  Ex- 
aminer William  N.  Culbertson. 

No.  MC  107107  (Sub-No.  175). 
(AMENDMENT),  filed  July  19.  1981. 
published  TrDTBja.  Registeh,  issue  of 
October  11.  1961.  and  republished  as 
amended  this  issue.  Applicant:  ALTKR- 
MAN  TRANSPORT  LINES.  INC.,  PX>. 
Box  65  Alla^attali  Station.  Miami  4^, 
Pla.  Applicant's  attorneys:  Frank  B. 
Hand.  Jr..  and  Daniel  B.  Johnson,  Trans- 
portation Building.  Washington  6.  D.C. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Frozen 
foods,  from  points  In  Florida  to  points 
in  Montana  and  Wyoming. 

Note:  The  purpoae  of  this  republicatioa  is 
to  fK^  the  State  at  Wyoming  as  a  destination 
State. 

HEARING:  Remains  as  assigned  No- 
vember 13.  1961,  at  the  Dupont  Plaza 
Hotel,  309  Biscayne  Boulevard  Way. 
Miami,  Fla.,  before  Examiner  Frank  R. 
Saltzznan. 

No.  MC  107107  (Sub-No.  178) 
(AMENDMENT),  filed  August  25.  1961. 
published  FcDnuu.  Rsctsm  issue  Octo- 
ber 11,  1961,  amended  October  20.  1961, 
repubUdwd  as  amended  this  issue.  Ap- 
plicant: ALTERMAN  TRANSPORT 
LINES,  INC..  P.O.  Box  65  Allapattah 
Station,  Miami  42,  Fla.  Applicant's 
attorney:  Prank  B.  Hand,  Jr..  Transpor- 
tation Building.  Washington  6.  DXJ. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  orer  ir- 
regular routes,  transporting:  (1)  CanOy 
and  confectionerw.  (2)  candy  and  eon- 
fectionery  coatinffs,  (3)  chocolate,  and 
<4)  advertisinif.  promotional  and  dis- 
play m,aterial8  and  premluTTis,  from  Her- 
^ley.  Pa.,  and  points  in  Lancaster  Coim- 
ty.  Pa.,  to  points  tn  Florida. 


IfOR:  The  pMirpoae  at  this  repubUeaHiBk 
to  hroaden  the  scop>e  of  the  apphsaHaa  ^ 
to  tbe  cQounodltJes  proposed  to  ha  «ri^. 
ported  and  also  to  Include  polnU  la  I^^ 
caster  (bounty  Pa. 

HEARING:  Remains  as  assigned.  D^ 
oember  13.  1961,  at  the  Dupont  F^g^ 
Hotel.  300  Biscayne  Boulevard  Wm, 
Miami,  Fla..  before  Examiner  WHllaat. 
Tyers. 

No.  MC  107541  (Sub  No.  6) .  filed  Mi^ 
17.  1961.  Applicant:  MAGEE  TBOCX 
SERVICE  INC.,  P.O.  Box  67,  Klickfl«t, 
Wash.  Applicant's  attorney:  Jote  M. 
mekson,  FaUing  Building,  rnini 
Oreg.  Authority  sought  to  operate  « 
a  common  carrier,  by  motor  vehkie.  mtt 
irregular  routes,  transporting:  Lawitet 
and  lumber  products,  between  potala  ti 
Washington  and  Oregon. 

HEARING:  December  11.  1961,  stfte 
Interstate  (Commerce  Commission  Rev. 
ing  Room,  410  Southwest  10th  Avaue 
Portland,  Greg.,  before  Joint  Board  Ka 

45.  or.  if  the  Joint  Board  waives  its  rtiM 
to  partcipate  before  Examiner  Aradafl. 
Clement. 

No.  MC  111045  (Sub  No.  17> ,  filed  Apdl 
27.  1961.  Applicant:  REDWING  CAR- 
RIERS,  INC..  P.O.  Box  426.  Pahn  Jttrar 
Road.  Tampa.  Fla.  Applicant's  attor- 
ney: James  E.  Wilson,  Perpetual  Butt, 
ing.  1111  E  Street.  NW..  Washtngtoni 
D.C.  Authority  sought  to  operate  m  s 
common  carrier,  by  motor  vehicle,  am 
irregular  routes,  transporting:  Petro- 
leum and  petroleum  products  (tnrf«<Hsi 
liquefied  petroleum  gas  and  nitrogoi 
soliition) .  in  bulk  in  tank  vdiicles.  tras 
points  in  Bradford  County.  Fla,  to  potab 
in  Florida  and  Georgia. 

HEARING:  November  8,  1961,  at  tbl 
MAyflower  Hotel,  JacksonviHe,  Fla,  lb- 
fore  Joint  Board  No.  64.  or  If.  the  Jtti 
Board  waives  its  right  to  participate,  te- 
fore  Tgygminw  Frank  R.  Saltzman. 

No.  MC  111623  (Sub-No.  36).  filed il- 
gust  14, 1961.  AppUcant:  SCHWERMAI 
truc:king  CO.  of  OHIO,  a  oorpoiv 
tion.  620  South  29th  Street,  IClwMkR 

46.  Wis.  Applicant's  attorney:  James  & 
Ziperski.  620  South  29th  Street,  !>>• 
waukee  46,  Wis.  Authority  sought  fa)4V> 
erate.  as  a  contrail  carrier,  by  motor 
vehicle,  over  irregular  routes.  traiMiMrt- 
ing:  Cement,  in  bulk,  and  in  packsgBi 
from  the  plant  site  of  the  Marqwtb 
Cement  Manufacturing  Company.  btAh 
perior,  Ohio,  to  points  in  Lee,  Wlse,n*- 
enson,  Buchanan,  Scott.  Russell.  Tmb- 
well,  Washungton.  Smyth,  Bland,  Wyflit 
Grayson,  Carroll,  Patrick,  Floyd,  Pidadd. 
Giles.  Montgomery.  Craig.  AJleghiay, 
Bath,  and  Highland  Coimties.  Va. 

Men:  AppHrcant  atates  the  proposed  ■■»• 
lee  will  be  under  a  continuing  cantnst « 
contracts  with  the  Marquette  Oemcat  Ma*' 
factoring  (To. 

HEARING:  December  13.  1961,  at •« 

Midland  Hotel.  Chicago.  HI.,  before  U- 
aminer  A.  LaneCricher.  ^^ 

No.  MC  111731  (Sub-No.  4)  (COBr 
RECnON) .  filed  July  19. 1961,p«*li*J 
FiDKRAL  Register  issue  October  ll._M^ 
amended  October  17.  1961.  repubOJJj 
as  amended  vmder  docket  Na  MC  lUWJ 
assigned  to  cover  common  carrier  < 
tioos  as  originally  applied  for  In 
cation.  Republished  this  Issue  to 
that  operations  are  proposed  to  be  eco- 
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A|eted  as  a  contract  carrier.  Applicant: 
jjl^LE  SAAAfONS.  Magnolia.  HI.  Ap- 
n]jegnt's  attorney:  M.  G.  Gulo,  124  South 
l^roe  Street.  Streator,  Dl.  Authority 
loaght  to  operate  as  a  contract  carrier. 
]ff  motor  vehicle,  over  irregular  routes, 
tnnsporting:  Corrugated  steel  culverts. 
(nm  Havana,  m..  to  points  in  Illinois. 
lUsaouri.  Iowa.  Wisconsin,  and  Indiana, 
sod  empty  containers  or  other  such  in- 
cidental facilities  (not  specified),  used 
In  transporting  the  commodities  speci- 
fied above,  on  return. 

Hvtk:  The  docket  niunber  previously  as- 
ilgned  MC  123817  has  been  cancelled.  The 
tbcnt  subsequent  docket  number,  MC 
111731  (Sub-No.  4).  is  correctly  assigned  to 
eofer  proposed  contract  carrier  operations. 

HEARING:  Remains  as  assigned.  De- 
cember 1.  1961.  at  the  U.SX;ourt  Rooms 
sod  Federal  Building.  Springfield.  111., 
before  Examiner  Garland  E.  Taylor. 

No.  MC  111948  (Sub-No.  4).  filed 
August  7.  1961.  Applicant:  ALPHIE  F. 
BOUSLEY,  Box  141,  Armstrong  Creek, 
Wis.  Applicant's  attorney:  William  C. 
Dineen,  746  Empire  Building,  710  North 
Planklnton  Avenue,  Milwaukee  3,  Wis. 
Authority  sought  to  operate  as  a  com- 
mtm  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Finished 
nd  unfinished  lumber.  (1)  from  Good- 
Dsn.  Wis.,  to  points  in  Illinois  and 
Minnesota,  and  (2)  from  points  in  the 
Upper  Peninsula  of  Michigan,  to  Good- 
man, Wis.,  and  damaged  and  rejected 
thipments  of  finished  and  unfinished 
lumber,  in  connection  with  routes  (1) 
sod  (2)  above,  on  return. 

HEARING:  December  11,  1961.  at  the 
Hotel  Schroeder,  Milwaukee.  Wis.,  be- 
fore Examiner  Hugh  M.  Nicholson. 

No.  MC  111552  (Sub-No.  2).  filed 
July  21,  1961.  AppUcant:  JAMBS  J. 
SCmFFAUER.  SR.  •  AND  JAMES  J. 
SCHirrAUER.  JR..  a  partnership,  doing 
business  as  S  li  S  TRUCKING  CX>M- 
PANY,  5133  Argyle  Street.  Chicago  30. 
HL  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Concrete 
voles,  concrete  piling,  metal  poles,  metal 
ngn  poles,  metal  brackets  for  same, 
eqydpment  used  in  connection  therewith 
tnd  accessories,  between  Waukegan,  111., 
and  points  in  Illinois.  Arkansas,  Con- 
necticut. Indiana,  Iowa,  Kansas,  Ken- 
tucky, Louisiana,  Massachusetts,  Michi- 
gsn,  Minnesota,  Missouri,  Nebraska,  New 
Jersey,  New  York,  North  Dakota,  Ohio. 
Oklahoma.  Pennsylvania.  South  Dakota. 
Tennessee.  Texas.  Virginia,  West  Vir- 
ginia, and  Wisconsin. 

HEARING:  December  11.  1961.  at  the 
Midland  Hotel,  Chicago,  111.,  before  Ex- 
»miner  A.  Lane  CMcher. 

No.  MC  112148  (Sub-No.  20).  filed 
August  21,  1961.  Applicant:  JAMES  H. 
POWERS.  INC.,  Melbourne,  Iowa.  Ap- 
plicant's representative:  William  A. 
landau,  1307  East  Walnut.  Des  Moines 
16,  Iowa.  Authority  sought  to  operate 
•«  a  common  carrier,  by  motor  vehicle, 
wer  irregular  routes,  transporting: 
^^"iry  products,  from  Slater,  Iowa,  to 
Dodgeville  and  Plymouth.  Wis.,  and 
tnpty  containers  or  other  such  inci- 
dental facilities  (not  specified)  used  in 
tTMisportlng  the  above-described  com- 
modities, on  return. 

No.  211 8 
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HEARING:  December  6. 1961.  at  Room 
401,  Old  FMeral  Office  Building.  Fifth 
and  Court  Avenues,  Des  Moines,  Iowa, 
before  Examiner  A.  Lane  CMcher. 

No.  MC  112750  (Sub-No.  72).  filed 
September  28,  1961.  Applicant:  AR- 
MORED CARRIER  CORPORATION, 
222-17  Northern  Boulevard,  Bayside 
(Long  Island),  N.Y.  Applicant's  attor- 
ney: Leonard  E.  Lindquist,  1010  Midland 
Bank  Building,  Minneapolis  1,  Minn. 
Authority  sought  to  (derate  as  a  con- 
tract carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Ex- 
posed and  processed  microfilm,  prints 
and  incidental  dealer  handling  supplies, 
between  Chicago.  111.,  and  points  in 
Iowa,  lying  in  and  east  of  Winnebago, 
HanaKk,  Wright,  Hamiltbn.  Story.  Polk. 
Warren.  Lucas,  and  Wayne  Counties  and 
(2)  (a)  Commercial  papers,  documents, 
and  ujritten  instruments  (except  coin, 
currency,  bullion,  and  negotiable  securi- 
ties) as  are  used  in  the  conduct  of  the 
business  of  banks  and  banking  ir^titu- 
tions  (b)  eye  glasses,  including  frames, 
lenses,  and  other  parts  thereof  (c)  audit 
media,  punch  cards,  and  other  business 
papers,  documents,  and  records  (exclud- 
ing plant  removals)  and  (d)  exposed  and 
processed  film,  microfilm,  arid  prints, 
complimentary  replacement  film,  inci- 
dental dealer  handling  supplies  and  ad- 
vertising literature  moving  therewith 
(excluding  motion  picture  film  used  pri- 
marily for  conunercial  theatre  and  tele- 
vision exhibitions),  between  Omaha, 
Nebr.,  points  in  Miruiesota  and  points 
lying  in  and  west  of  Buchanan,  Fayette, 
Jefferson,  Johnson,  Linn,  Van  Buren, 
Washington,  and  Winneshiek  Coimties, 
Iowa. 

HEARING:  December  7, 1961,  at  Room 
401,  Old  Federal  Office  Building,  Fifth 
and  Court  Avenues,  Des  Moines.  Iowa, 
before  Examiner  A.  Lane  Cricher. 

No.  MC  112730  (Sub  No.  73),  filed 
September  29.  1961.  Applicant:  AR- 
MORED-CARRIER CORPORATION, 
222-17  Northern  Boulevard,  Bayside  61, 
N.Y.  Applicant's  attorney:  Joseph  A. 
Kline.  185  Devonshire  Street.  Boston. 
Mass.  Authority  sought  to  operate  as 
a  contr<ict  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Commer- 
cial papers,  documents,  written  instru- 
ments, and  business  records  (except  <50in, 
currency  and  negotiable  securities)  as 
are  used  in  the  business  of  banks,  bank- 
ing institutions  and  business  concerns, 
and  exposed  and  processed  film  and 
prints,  complimentary  replacement  film, 
incidental  dealer  handling  supplies  and 
advertising  literature  moving  therewith 
(excluding  motion  picture  film  used  pri- 
marily for  commercial  theater  and  tele- 
vision exhibition),  between  Boston. 
Mass.,  on  the  one  hand,  and.  on  the 
other,  points  in  Windham,  Bennington, 
Rutland,  Washington,  Addison.  Orange. 
Chittenden.  Orleans.  Franklin.  Cale- 
donia, Windsor,  and  Lamoille  Coimties, 
Vt. 

Non:  AppUcant  states  ctHnmon  control 
may  be  involved  in  that  an  affiliate  corpora- 
tion. Southern  Covirlers  Inc..  of  Dallas,  Tex., 
which  Is  owned  by  Arthur  DeBevoise,  the 
owner  of  Armored  Carrier  (X>rporation  stock, 
has  applications  pending  with  this  Commis- 
sion under  Docket  No.  MC  123304,  none  of 
which  have  been  finally  determined,  and  no 
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operations  interstate  are  being  conducted  by 
said  Southern  (Couriers  Inc. 

HEARING:  December  12.  1961.  at  the 
New  Post  Office  and  Court  House  Build- 
ing. Boston,  Mass.,  before  Joint  Board 
No.  187. 

No.  MC  113267  (Sub-No.  46)  (AMEND- 
MENT), filed  September  21,  1961.  pub- 
lished issue  of  October  25,  1961,  and 
republished  as  amended,  this  issue. 
Applicant:  CE:NTRAL  b  SOUTHERN 
TRUCK  LINES.  INC.,  312  West  Morris  . 
Street,  Casejrville.  HI.  Applicant's  repre- 
sentative: Fred  H.  Figge  (same  address 
as  applicant).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vrfiicle.  over  irregular  routes,  transport- 
ing: Bananas,  from  Norfolk  and  Suffolk. 
Va.,  to  Atlanta.  Ga. 

Note:  The  purpose  of  this  republlcati<m 
Is  to  add  Norfolk,  Va.  as  an  origin  point. 

HEARING:  Remains  assigned  Decem- 
ber 15.  1961,  at  680  West  Peachtree 
Street  NW.,  Atlanta,  Oa,  before  Ex- 
aminer Charles  J.  Murphy. 

No.  MC  113267  (Sub-No.  49),  ffled 
October  16,  1961.  Applicant:  CENTRAL 
li  SOUTHERN  TRUCK  LINES.  INC.. 
312  West  Morris  Street.  Caseyville.  IlL 
Applicant's  representative:  Frederick  H. 
Rgge.  410  CFarrell  Street.  CoUinsvUle, 
HL  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Frozen 
foods,  from  St.  Joseph,  Marshall.  Macon. 
Carrollton,  Milan,  and  Moberly,  Mo.,  to 
points  in  Alabama.  Arkansas,  Florida. 
Georgia.  Kentucky.  Louisiana,  Missis- 
slpi^.  North  Carolina,  South  Carolina, 
Tennessee.  Virginia,  and  West  Virginia. 

NoTx:  Applicant  has  peadlng  an  ttppUea^ 
tlon  for  contract  authority  In  MC  S0133  Sub 
57.  Applicant  states  Its  officers  are  stock- 
holders and  officers  In  the  following  motor 
carriers  of  passengers,  baggage  and  express: 
Industrial  Bus  Lines,  Inc.  and  Vandalla  Bua 
Line,  Inc.  In  addition  thereto,  OUver  and 
Kathryn  Anderson  are  officers  and  stock- 
holders In  Caseyville  Bus  Line,  Inc. 

HEARING:  December  6,  1961,  at  the 
Mark  Twain  Hotel,  St.  Louis,  Mo.,  before 
Examiner  Garland  E.  Taylor. 

No.  MC  114211  (Sub-No.  30).  filed 
September  11,  1961.  Applicant:  WAR- 
REN TRANSPORT,  INC.,  P.O.  Box  420. 
Waterloo,  Blackhawk  Coimty,  Iowa.  Ap- 
plicant's attorney:  Charles  W.  Singer, 
33  North  La  SaUe  Street.  Chicago  2.  HI. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Lift  trucks 
and  platforms  and  warehouse  tractors 
and  attachments  when  moving  inci- 
dental to  lift  trucks  and  platform  and 
warehouse  tractors,  from  Danville  and 
Peoria,  HI:,  to  points  in  Colorado.  Iowa.. 
Kansas.  Minnesota.  Missoiu*i.  Nebraska, 
South  Dakota,  'and  Wisconsin,  and  re- 
jected shipments,  on  return. 

HEARING:  December  4.  1961.  at  the 
Midland  Hotel,  Chicago,  HI.,  before  Ex- 
aminer Hugh  M.  Nicholson. 

No.  MC  114211  (Sub-No.  31).  filed 
October  16.  1961.  Applicant:  WARREN 
TRANSPORT,  INC.,  P.O.  Box  420,  213 
Witry  Street,  Waterloo,  Black  Hawk 
Coimty,  Iowa.  Applicant's  attorney: 
Charles  W.  Singer,  33  North  La  SaUe 
Street,  Suite  3600,  Chicago  2,  HI.  Au- 
thority sought  to  operate  as  a  common 
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carrier,  by  motor  vehicle,  over  idregular 
routes,  transporting:  Farm  mm  hinery 
tractors,  and  parts  thereof,  from  iiacine. 
Wis.,  to  points  in  Iowa,  Kansas,  Mis- 
soxiri,  Nebraska,  South  Dakotfi,  and 
Colorado. 

NoTZ:  Applicant  states  It  now  h^lds 
thorlty  to  perform  service  from  and 
named  above  by  operating  through 
ways  of  DeWltt,  Logan,  Macon,  an<i 
mon  Counties,  111.    Applicant  furthiT 
the  ptirpose  of  this  application  Is 
nate  the  necessity  of  operating  through 
gateways   and   to  modify   appUcanlfs 
nKxUty  authorization  to  transport 
of  tractors  originating  at  Racine, 
destined  to  points  In  Colorado.  Iowa, 
Missouri.  Nebraska,  and  South  Dakc  ta. 

HEARING:  November  27.  1961  at  the 
Midland  Hotel.  Chicago,  111.,  before  Ex- 
aminer Lacy  W.  Hinely. 

No.  MC  114364  (Sub-Nd.  59) 
(AMENDMENT),  filed  September  21, 
1961,  published  issue  of  October  2^,  1961, 
amended  October  20,  1961,  and 
Ushed  as  amended  this  issue, 
cant:   WRIGHT  MOTOR  LINE3 
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16th  and  Elm  Street,  Rocky  Forll,  Colo. 
Applicant's  attorney :  Marion  F,  Jones, 
Suite  526,  Denham  Building,  Denver  2, 
Colo.  Authority  sought  to  open  te  as  a 
common  carrier,  by  motor  vehic  e,  over 
Irregular  routes,  transportinc :  (1) 
Frozen  and  canned  fruits,  froix  Delta, 
Colo.,  to  points  in  Arizona,  Ai  cansas, 
Kansas,  Louisiana,  Missouri,  Ne  sradca. 
New  Mexico,  Oklahoma,  and  Texas,  and 
(2)  Frozen  vegetables,  from  La  Junta, 
Colo.,  and  points  within  five  (5  miles 
thereof,  to  points  in  Arizona,  Ai  cansas, 
California,  Idaho,  Iowa,  Kansa  i,  Mis- 
souri, Montana.  Nebraska,  Nevac  a,  New 
Mexico,  Oklahoma,  Louisiana,  Oregon, 
Texas,  Washington,  and  Wyoming. 

NoTx:  Applicant  states  It  is  controlled  by 
Karl  Bray.  Inc.  The  purpose  of  this  republi- 
cation Is  to  include  Item  (2)  to  the  author- 
ity previously  sought. 

HEARING:  Remains  as  assigi  ed  De- 
cember 8,  1961,  at  the  Federa  Office 
Building,  600  South  Street,  New  C  rleans. 
La.,  before  Examiner  Charles  J.  A  [urphy. 

No.  MC  116282  (Sub-No.  4) ,  fll  id  Sep- 
tember 11,  1961.  Applicant:  OI ILE  P. 
FRANCOEUR,  doing  business  as  NEIL'S 
BAKERY  PRODUCTS  TRANSPORTA- 
TION CO..  246  Broad  Street,  i  .uburn, 
Maine.  Applicant's  attorney:  &  ary  E. 
Kelley,  10  Tremont  Street,  Bo  >ton  8, 
Mass.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehic  le,  over 
irregular  routes,  transporting:  Bakery 
products  from  Boston,  Mass.,  to  Ports- 
mouth, NJI.,  and  empty  contaiiers  or 
other  such  incidental  facilitiei  (not 
q>ecifled)  used  in  transporting  tl  e  com- 
modities specified  in  this  applica  ion,  on 
return. 

NoTX :  Applicant  states  the  propoc  ed  serv- 
ice Is  to  be  performed  under  a  coi  itlnulng 
contract  with  Drake  Bakeries,  Inc. 

HEARING:  December  7,  1961.  at  the 
New  Post  Office  and  Court  Housi  Build- 
ing, Boston,  Mass.,  before  Joint  Board 
No.  69. 

No.  MC  116434  (Sub-No.  11),  filed  July 
31.  1961.  Applicant:  HUGH  A  AJOR, 
150  North  Sinclair,  South  Roxa  la.  111. 
Applicant's  attorney :  David  Axe  rod,  39 
South  La  Salle  Street.  Chicago  3. 1 1  Au- 
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thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Picket  fence  made 
of  wire  and  wood,  and  lumber  and  vHre. 
and  lumber  to  be  used  in  the  manufac- 
ture of  picket  fence,  between  Cable,  Wis., 
and  points  within  25  miles  thereof,  on 
the  one  hand,  and.  on  the  other,  points 
in  Illinois,  Indiana,  Iowa.  Minnesota, 
Missouri,  Ohio,  Kansas,  Nebraska,  South 
Dakota,  and  North  Dakota. 

HEARING:  December  12,  1961.  at  the 
Midland  Hotel,  Chicago.  111.,  before  Ex- 
aminer A.  Lane  Cricher. 

No.  MC  116434  (Sub-No.  12),  filed  Au- 
gust 30,  1961.  Applicant:  HUGH 
MAJOR,  150  Sinclair  Street,  South  Rox- 
ana.  111.  Applicant's  attorney:  David 
Axelrod,  39  South  La  Salle  Street. 
Chicago  3,  HI.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transF>ort- 
ing:  (1)  Water  well  casing,  pipe,  tubing, 
pipe  fittings  and  protectors,  and  steel 
and  (2)  empty  containers  or  other  such 
incidental  facilities  (not  specified)  used 
in  transporting  the  above -specified  com- 
modities, between  points  in  Alabama, 
Florida,  Georgia,  Kansas,  Louisiana. 
Maryland.  Michigan.  Mississippi,  New 
Jersey,  New  York,  North  Dakota,  South 
Dakota,  North  Carolina,  South  Carolina. 
Oklahoma,  Pennsylvania,  Texas,  Vir- 
ginia, and  West  Virginia  on  the  one 
hand,  and,  on  the  other,  points  in  Sparta, 
Carlinville.  Centralia,  Cairo,  Irvington. 
and  Olney,  UL,  and  Louisiana.  Mo. 

HEARING:  December  7.  1961.  at  the 
Midland  Hotel,  Chicago,  m..  before  Ex- 
aminer Hugh  M.  Nicholson. 

No.  MC  119552  (Sub-No.  1)  (AMEND- 
MENT-CORRE(7nON) ,  filed  July  21, 
1961,  published  Federal  Register,  issue 
of  September  27.  1961.  republished  as 
amended  and  corrected  this  issue.  Ap- 
pUcant:  RICHARD  J.  SNOW  L  SON, 
INC..  Putnam  Pike.  Harmony,  RJ.  Ap- 
plicant's representative:  Russell  B. 
(Burnett,  49  Weybosset  Street,  Providence 
3,  RJ.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Genend 
commodities  (except  those  of  unusxial 
value.  Classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  Junction 
City,  Ky.,  on  the  one  hand,  and,  on  the 
other,  East  Providence  and  Pawtucket, 
RJ.,  and  Greenville,  Ohio. 

NoTX :  Applicant  states  the  proposed  opera- 
tions are  to  be  limited  to  a  transportation 
service  to  be  performed  under  a  continuing 
contract,  or  contracts,  with  the  Pram  Cor- 
poration of  East  Providence,  R.I.  The  pur- 
pose of  this  republication  is  to  correctly 
identify  the  origin  pcrfnt  as  Junction  City, 
Ky.,  in  Ueu  of  Danville,  Ky..  as  shown  in  error 
in  previous  publication.  Since  this  repubU- 
catlon  is  effected  the  same  day  that  the  hear- 
ing is  assigned,  any  person  or  persons  who 
who  may  have  been  prejudiced  by  the  desig- 
nation of  the  erroneous  origin  point  as  set 
forth  in  the  previous  publication,  may  file  a 
protest  against  the  application  within  20 
days  from  the  date  of  this  republication. 

HEARING:  Remains  as  assigned  No- 
vember 1.  1961,  in  Room  308,  Main  Post 
Office  Building,  Providence,  RJ.,  before 
Examiner  Walter  R.  Lee. 

No.  MC  119895  (Sub-No.  5),  filed 
September  28, 1961.    Applicant:  INTER- 


CITY EXPRESS,  INC..  P.O.  Box  UBs 

Port  Dodge,  Iowa.  Applicant's  attonS-' 
Donald  L.  Stem.  924  City  National  B^ 
Building.  Omaha  2,  Nebr.  Authority 
sought  to  operate  as  a  common  canitr 
by  motor  vehicle,  over  irregular  irmtjt' 
transporting:  Frozen  foods,  from  MSta 
Marshall,  Carrollton,  Moberly,  anfl 
Macon.  Mo.,  to  points  in  Iowa,  Nebraska, 
Minnesota,  North  Dakota,  and  South 
Dakota. 

HEARING:  December  6.  1961,  at  the 
Mark  Tnain  Hotel.  St.  Louis,  Mo.,  befon 
Examiner  Garland  E.  Taylor. 

No.  MC  123050  (Sub-No.  2),  fQei 
Jtme  23,  1961.  Applicant:  MICHQ, 
TRANSPORT,  INC.,  57  Laurler  Atomb, 
Arthabaska,  P.Q.,  Canada.  Applicanfi 
attorney:  Andre  J.  Barbeau,  795  sja 
Street,  Manchester,  N.H.  Authorttr 
sought  to  operate  as  a  contract  carrkr, 
by  motor  vehicle,  over  irregular  routi^ 
transporting:  Wood  veneer,  from  the 
Port  of  Entry  on  the  IntemaUooal 
Boundary  line,  between  the  United  8tat« 
and  Canada  at  Jackman,  Maine,  to  B1b|« 
ham  and  Greenville,  Maine,  and  emifti 
containers  or  other  such  incidental  fatSU 
ities  (not  specified)  and  empty  poiMi, 
used  in  transporting  the  above-descrflied 
commodities,  on  return. 

Notk:  Applicant  states  shipments  mi 
originate  at  Vlctorlaville,  Province  of  Qinbse, 
Canada. 

HEARING:  December  14,  1961.  atlbi 
Senate  Chamber.  State  House,  Augiata, 
Maine,  before  Joint  Board  No.  115. 

No.  MC  123067  (Sub-No.  12),  fle< 
September  28,  1961.  Applicant:  M  tM 
TANK  LINES,  INC..  P.O.  Box  4174,  North 
Station,  Winston-Salem.  N.C.  A19B- 
cant's  representative:  Frank  C  Fi^Mm, 
Box  4174.  North  Station,  Wlnrtai* 
Salem,  N.C.  Authority  sought  to  opanli 
as  a  common  carrier,  by  motor  vtUdi^ 
over  irregular  routes,  tramportlBt: 
SiUca  Sand  Flour,  in  bulk,  in  tank  ?e> 
hides,  from  Edmund  (Lexlnilai 
County),  B.C..  to  Shelby  and  W«t 
Shelby,  N.C,  and  damaged  or  refedti 
shipments  of  the  above  commodiit  « 
return. 

-Notk:  AppUcant  states  that  its  prcsidMt 
also  controls  Hennis  Freight  Lines,  fin, 
operating  under  MC  64994  and  suIjb  tbSNts. 

HEARING:  November  7,  1961,  tt  tto 
U.S.  Court  Rooms,  Uptown  Port  OBee 
BuUding,  Raleigh,  N.C,  before  MsA 
Board  No.  2. 

No.  MC  123502  (Sub  No.  1),  ffled 
June  26,  1961.  Applicant:  FREE  STATE 
STONE  SERVICE,  INC.,  10  Vemoc 
Avenue.  Glen  Burnie,  Md.  Applicants 
attorney:  William  J.  Little.  1513  PWdltr 
Building,  Baltimore  1,  Md.  Authority 
sought  to  operate  as  a  common  carriif, 
by  motor  vehicle,  over  Irregular  routei, 
transporting:  (1)  Crushed  slag,  in  bulk, 
in  dump  vehicles,  from  Sparrows  Point, 
Md..  to  points  in  Delaware.  Virglnl*. 
West  Virginia,  Pennsylvania,  and  the 
District  of  Columbia;  and  (2)  Sand,  to 
bulk,  in  dump  vehicles,  from  Linthkjum, 
Md.,  to  points  in  Delaware.  West  Vir- 
ginia, Pennsylvania,  Virginia,  and  the 
District  of  Ck)lumbia. 

HEARING:  December  1,  1961,  at  the 
Offices  of  the  Interstate  Conunerce  Coo- 
mission.  Washington,  D.C.  before  B»* 
amincr  Samuel  C  Shoup. 


Wednesday,  November  1,  1961 

No  MC  123746  (Sub-No.  2) ,  filed  July 
11  1961.  Applicant:  SECURITY 
TRANSPORT  CO..  a  corporation.  P.O. 
Box  110  Bozeman,  Mont.  Applicant's 
attorney:  Wood  R.  Worsley.  701  Con- 
ttaenUl  Bank  BuUding.  Salt  Lake  City 
1  Utah.  Authority  sought  to  operate  as 
.'  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
QMSum  products,  namely  wallboard. 
]Mi  sheathing,  backer  board,  plaster, 
^wallboard  reinforced  joint  systems, 
from  Cody.  Wyo..  to  points  in  Madison, 
Park  Stillwater.  Broadwater,  Jefferson, 
Deer  Lodge,  Silver  Bow,  Granite,  Lewis 
and  Clark,  Missoula,  Meagher,  Gallatin. 
Flathead,  Lake,  Sweet  Grass.  Beaver- 
liead  Ravalli.  Lincoln,  and  Sanders 
Counties,  Mont.,  and  empty  containers, 
rejected  shipments,  or  other  such  inci- 
dental facilities  (not  specified)  used  in 
transporting  the  commodities  specified 
above,  on  return. 

HEARING:  December  18,  1961,  at  the 
Board  of  R  R-  Commissioner,  Helena, 
Mont    before  Joint  Board  No.   123. 

No  MC  123784  (Sub-No.  2) ,  filed  Sep- 
tember 11.  1961.  Applicant:  JOCKO 
VALLEY  TRUCKING  COMPANY,  INC., 
Arlee,  Mont.  Applicant's  attorney: 
Jeremy  G.  Thane,  Western  Bank  Build- 
iDg,  Missoula,  Mont.  Authority  sought  to 
opwate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Finished  lumber,  from  Columbia 
Palis  and  Pablo,   Mont.,    to   Missoula, 

Mont. 

HEARING:  December  19,  1961,  at  the 
Board  of  RR.  Commissioner,  Helena, 
Mont.,  before  Joint  Board  No.  82. 

No.  MC  123865,  filed  August  11,  1961. 
Applicant:  HERBERT  O.  LING,  doing 
bualness  as  LING  TRANSFER,  918 
Peoria  Avenue.  Dixon,  HI.  Authority 
aought  to  operate  as  a  contract  carrier, 
bj  motor  vehicle,  over  irregular  routes, 
transporting:  Advertising  circulars  and 
■itedianeott^  advertising  matter,  be- 
tween Dixon,  111.,  and  points  in  Iowa, 
Ifinouri,  and  Wisconsin.  , 

HEARING:  December  11,  1961,  at  the 
Midland  Hotel.  Chicago,  111.,  before  Ex- 
aminer A.  Lane  Cricher. 

No.  MC  123883,  filed  August  18,  1961. 
AppUcant:  CONTINENTAL  DISPATCH, 
WC.,  425  Bolton  Avenue.  Alexandria,  La. 
Applicant's  representative:  Warren  A. 
Ooff  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  trsuisporting :  Commercial  papers, 
documents  and  written  instruments, 
ordinarily  used  in  banks  and  banking 
iMtitutions,  destined  to  or  originating  at 
banks  or  banking  institutions  (exclud- 
ing coins,  currency,  negotiable  securities, 
stationery,  and  supplies) ,  between  points 
in  Arkansas,  those  in  Mississippi  on  and 
north  of  U.S.  Highway  80.  those  in  Mis- 
»ourl  on  and  south  of  Missouri  Highway 
84,  on  the  one  hand,  and,  on  the  other, 
Manphis.  Term. 

HEARING:  December  6,  1961,  at  the 
Clarldge  Hotel,  Memphis,  Term.,  before 
Examiner  Charles  B.  Heinemann. 

Hon:  In  the  Federal  Register,  issue  of 
"ovember  26,  1961,  an  application  of  the 
•abject  carrier  filed  August  18.  1961,  cover- 
ing the  transportation  of  the  above -described 
wtnmodlties  between  certain  points  in 
I«ul8iaQa.  points  in  Mississippi,  and  other 
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specified  points  in  Alabama  and  Florida,  on 
the  one  hand,  and,  on  the  other.  Mew 
Orleans,  La.,  assigned  docket  No.  MC  123883 
(Sub-No.  1),  was  assigned  for  hearing  at  the 
above  time  and  place,  in  error.  The  purpose 
of  this  republication  is  to  advise  that  the 
Issues  to  be  heard  at  the  hearing  December 
6.  1961.  are  those  contained  in  docket  No. 
MC  123883  as  outlined  above.  The  issues  in 
the  proceeding  No.  MC  123883  (Sub-No.  1) 
will  be  assigned  for  hearing  at  a  later  date. 

No.  MC  123898,  filed  August  25.  1961. 
Applicant:  LEONARD  J.  MORIN,  doing 
business  as  MORIN'S  AUTO  BODY 
SHOP,  188  Warren  Avenue,  Portland, 
Maine.  Applicant's  attorney:  William 
D.  Pinansky,  403-4-5  Clapp  Memorial 
Building,  433  Congress  Street,  Portland, 
Maine.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Trucks,  tractors,  trailers  and  motor 
vehicles,  wrecked  and  disabled,  by  use  of 
wrecker  equipment,  between  points  in 
Maine,  on  the  one  hand,  and,  on  the 
other,  points  in  New  Hampshire  and 
Massachusetts. 

HEARING:  December  14,  1961,  at  the 
Senate  Chamber,  State  House,  Augusta, 
Maine,  before  Joint  Board  No.  69. 

No.  MC  123912,  fUed  August  31,  1961. 
Applicant:  CICERO  CENTRAL  AUTO 
TOWING  CO.,  a  corporation,  3515  South 
55th  Court,  Cicero,  111.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Disabled  automotive  vehicles. 
and  (2)  replacement  vehicles,  between 
Chicago.  111.,  and  points  in  the  Commer- 
cial Zone  thereof  ?s  defined  by  the  Com- 
mission, on  the  one  hand,  and,  on  the 
other,  points  in  Indiana,  Michigan,  Wis- 
consin, Illinois,  and  Iowa. 

HEARING:  December  6,  1961,  at  the 
Midland  Hotel,  Chicago,  HI.,  before 
Examiner  Hugh  M.  Nicholson. 

No.  MC^123939,  filed  September  20, 
1961.  Applicant:  ROBERT  B.  WEST, 
Turnpike  Road,  Somers,  Corm.  Appli- 
cant's representative:  Arthur  M.  Mar- 
shall, 145  State  Street,  Springfield  3, 
Mass.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Plumbing 
and  heating  supplies  and  equipment, 
between  Boston,  Mass.,  on  the  one  hand, 
and,  on  the  other,  points  in  Maine  on, 
north  and  east  of  a  line  as  follows: 
Begliming  at  Rockland,  Maine,  thence 
west  along  U.S.  Highway  1  to  the  junc- 
tion with  Maine  Highway  32  near  Waldo- 
boro,  Maine,  thence  north  along  Maine 
Highway  32  to  Waterville,  Maine,  thence 
west  along  Maine  Highway  137  through 
Oakland,  Maine,  to  the  junction  with 
Maine  Highway  27  at  Rome  Comer, 
Maine,  thence  north  along  Maine  High- 
way 27  to  the  Port  of  Entry  on  the  In- 
ternational Boundary  Line  between  the 
United  States  and  Canada  at  or  near 
Coburn  Gore,  Maine. 

Note:  Applicant  states  the  proposed  serv- 
ice wUl  be  under  a  continuing  contract  with 
Samuel  Hurwitz  Co.,  Boston,  Mass.  Appli- 
cant proposes  to  transport  exernpt  commodi' 
ties  and  sawdust  shavings  as  a  private 
carrier. 

HEARING:  December  8,  1961,  at  the 
New  Post  OfiSce  and  Court  House  Build- 
ing, Boston,  Mass.,  before  Joint  Board 
No.  69. 
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No.  MC  52362y  (Sub-No.  3),  filed 
July  17,  1961.  AppUcant:  MARINEL 
TRANSPORTATION,  INC.,  15  Groton 
Street  (North),  Chelmsford,  Mass.  Ap- 
plicant's attorney:  Frank  Daniels.  11 
Beacon  Street,  Boston,  Mass.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Passengers,  in  special 
round-trip  operations,  who.  at  the  time 
are  traveling  for  the  purpose  of  partici- 
pating in  Beano  and  Bingo  games,  be- 
gliming and  ending  in  ChelmsfOTd, 
Lowell,  and  Dracut,  Mass.  and  extending 
to  Salem  and  GoBs  Falls,  N.H. 

HEARING:  December  6,  1961.  at  the* 
New  Post  Office  and  Court  House  Build- 
ing, Boston,  Mass.,  before  Joint  Board 
No.  20. 

No.  MC  61016  (Sub-No.  15), filed  Octo- 
ber 9.  1961.  Applicant:  PETER  PAN 
BUS  LINES.  INC,  144  Bridge  Street, 
Springfield,  Mass.  Applicant's  repre- 
sentative: William  L.  Mobley,  Rooms 
311-315,  1694  Main  Street,  Springfield, 
Mass.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Passen- 
gers, in  special  round-trip  seasonal  oper- 
ations, between  May  1  and  November  1 
of  each  year,  from  Springfield.  Chicopee, 
Holyoke,  Northampton,  and  Amherst. 
Mass.,  to  Hinsdale  Raceway.  Hinsdale. 
N.H.,  and  return. 

HEARING:  December  11,  1961,  at  the 
New  Post  Office  and  Court  House  BuiM- 
ing,  Boston,  Mass.,  before  Joint  Board 
No.  20. 

No.  MC  120075  (Sub-No.  1),  filed 
July  17,  1961.  AppUcant:  THE  TA- 
COMA  SUBURBAN  LINES,  INC.,  P.O. 
Box  117— Building  2197,  Port  Lewis, 
Wash.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
regular  and  irregular  routes,  transport- 
ing: (1)  Passengers  and  their  baggage 
and  express  in  the  same  vehicle  with 
passengers,  between  Tacoma,  Wash.. 
and  Fort  Lewis.  Wash.;  from  Taccxna 
over  U.S.  Highway  99  to  Port  Lew^,  and 
return  over  the  same  route,  serving  all 
intermediate  points  on  VS.  Highway  99. 
and  the  off-route  points  of  McChord 
Field  and  Madigan  Army  Hospital.  (2) 
Passengers  and  their  baggage  in  the  same 
vehicle  with  passengers,  in  round-trip 
charter  operations,  beginning  and  end- 
ing at  points  in  Pierce  and  Thurston 
Ctounties.  Wash.,  and  extending  to  points 
in  Washington  including  Port&,of  Entry 
Ml  the  International  Boundary  between 
the  United  States  and  Canada,  and  points 
in  Oregon. 

Note:  Applicant  is  expected  to  specifically 
name  the  roads,  or  highways  to  be  ured  in 
serving  McChord  Field  and  Madigan  Army 
Hospital  at  the  hearing. 

HEARING:  December  6,  1961,  at  the 
Federal  Office  Building,  Seattle,  Wash., 
before  Joint  Board  No.  45,  or.  if  the  Joint 
Board  waives  its  right  to  participate  be- 
fore Examiner  Armin  G.  Clement. 

No.  MC  123860,  filed  August  8,  1961. 
AppUcant:  ANTHONY  RANA,  EMUJO 
CANZANO,  JOSEPH  CANZANO,  JOHN 
CANZANO.  doing  business  as.  AL  LIM- 
OUSINE SERVICE,  3  Southgate  Place, 
Worcester,  Mass.  AppUcant's  attorney: 
John    F.    Keenan,    332    Main    Street, 
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Worcester  8.  Mass.  Authority  sou  tht  to 
operate  as  a  common  carrier,  by  motor 
vefa^le.  over  irregular  routes,  rans- 
porting:  Passenffers.  without  baggt  ge,  in 
special  service,  between  Worcester,  klass., 
on  the  one  hand,  and,  on  the  ^ther, 
Pawtucket,  Central  Palls,  Proviience 
Valley  Falls,  RX,  and  Salem  and  ^alem 
Depot,  N.H. 

HEARING:  December  5.  1961.  it  the 
New  Post  Office  and  Court  House  luild- 
ins,  Boston.  Mass.,  before  Joint  Poard 
No.  190. 

Applications    For   Bboxeiugx   Lh  xmses 
motob  caruns  of  passengers 

No.  MC  12766  (COIWECnON  AND 
CLARIFICATION) .  ffled  August  2t ,  1961, 
published  Pederal  REcisTn.  issue  )f  Oc- 
tober 18.  1961.  republished  as  corrected 
and  clarified  this  issue.  AppUcan 
LIOTTjP.  8CHUBINER  AND 
M.  SChDBINER,  a  partnership 
bOBlness  as  AMERICANA  TOURS, 
Uvcmois.  DeCrodt  Jl.  Mich.  For 
ceuse  <BMC  5)  to  engage  in 
as  a  broker  at  Detroit,  Mich.,  in 
Ing  for  transportation  in  interstate 
tonign  commerce.  Hy  motor 
Passengers  and  their  baggage. 
same  v^icle  with  passengers. 
Indlyiduals  and  groups,  in  roudd 
special  and  charter  all-expense 
daeted  sightseeing  and  pleasure 
between  points  in  the  United 
eluding  Ports  of  Entry  located  (p 
International  Bouodary  lines  between 
the  United  States-Canada-Mezlc( 

NOTX :  Thla  republication  corrects  t  le  pre- 
Tkma  publication  and  darlfles  the  t<  rrltcMTr 
pn^Kwed  to  be  urved  erroneoxisly  sejt  fortti 
In  the  prerious  notice  of  filing. 

HEARING:  Remains  as  assigned  No- 
vember 27, 1961,  at  the  Federal  Bu  Iding, 
Lansing.  Mich.,  at  1 : 00  p.m..  befor^  Joint 
Board  No.  76. 
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MOTOR  CARRIERS  OP  PROPERTY 

No.  MC  61231  (Sub-No  13),  filjd  Oc- 
tober 20.  1961.  Applicant:  AIXIRE 
TRUCK  LINES.  INC..  Livestock  Ex- 
change Building.  Kansas  City,  M( .  Ap- 
plkrant's  attorney:  Mack  Stephens  m.  208 
East  Adams  Street,  SjMlngfield,  n  .  Au- 
thority sought  to  operate  as  a  ccmmon 
carrier,  by  vaotor  vehicle,  over  in  egular 
routes,  transporting :  Building  vKaerials, 
in<^uding  road  building  materials. [struc- 
tural  steel,   and   tanks,   in   troc|:locuis. 


from  Chicago  and  Cicero,  HI.,  an< 


Ind.,  and  points  in  the  commercia  zones 


ot  each,  to  Kansas  City.  Mo.  and 
in  the  commercial  zone  thereof 
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NoTX:  Applicant  states  It  pre8entl|r 
the  authority  in  Certificates  MC  6 
Koe.   6   and  8   necesslUtlng  using 
Marshalltown.  Iowa.     The  purpose 
application  Is  to  make  available  additional 
routes. 

No.  MC  66562  (Sub-No.  1850) ,  filed  Oc- 
tober 18,  1961.  AK>Ucant:  RAILWAY 
EXPRESS  AGENCY,  INCORPOR  ^TED. 
219  East  42d  Street,  New  York  1  r,  N.Y. 
Applicant's  attorney:  Wiltiam  H.  Marx, 
Railway  Express  Agency.  Inc.,  Li^w  De- 
partoaent,  219  East  42d  Street,  Ne<  v  York 
17.  N.Y.    Authority  sought  to  ope  rate  as 
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a  common  carrier,  by  motor  vehicle,  over 
a  regular  route,  transporting:  General 
commodities,  moving  in  express  service, 
between  Westminster,  Md.,  and  West- 
minster, Md.,  in  a  circuitous  manner,  as 
follows:  Prom  Westminster  over  Mary- 
land Highway  27  to  junction  U.S.  High- 
way 40,  thence  over  U.S.  Highway  40  to 
junction  Maryland  Highway  32.  thence 
over  Maryland  Highway  32  to  Sykesville, 
Md.,  thence  continue  over  Maryland 
Higiway  32  to  jimction  Maryland  High- 
way 26.  thence  over  Maryland  Highway 
26  to  junction  Maryland  Highway  97, 
thence  over  Maryland  Highway  97  to 
Westminster,  and  return  over  the  same 
route,  serving  the  intermediate  point  of 
Mount  Airy,  Md.  RESTRICTIONS :  The 
service  to  be  performed  will  be  limited 
to  that  which  is  auxiliary  to  or  supple- 
mental of  express  service,  and  the  ship- 
ments transported  by  applicEuit  will  be 
limited  to  those  moving  on  a  through  bill 
of  lading  or  express  receipt. 

NoTz:  Applicant  states  that  interchange 
with  rail  and  air  express  service  will  be  made 
at  Baltimore,  Md.  Applicant  further  states 
that  the  proposed  service  wlU  be  operated  In 
connection  with  Its  presently  authorized  op- 
erations between  Baltimore.  Md.,  and  Hagere- 
tovn.  Md..  as  authorized  In  MC  66562  (Sub- 
No.  1300),  Issued  November  5,  1957. 

No.  MC  103061  (Sub-No.  117) ,  filed  Oc- 
tober 23.  1961.  Applicant:  WALKER 
HAULING  CO.,  INC.,  P.O.  Box  13444 
Station  K,  340  Armour  Drive  NE.,  At- 
lanta 24,  Ga.  Applicant's  attorney:  R.  J. 
Reynolds.  Jr.,  Suite  1424-35  C  &  S  Na- 
tional Bank  Building.  Atlanta  3.  Ga.  Au- 
thority sought  to  op>erate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Corn  ^yrup.  Uquid 
sugar,  and  blends  of  com  syrup  and 
liquid  sugar,  in  bulk,  in  tank  vehicles, 
from  points  in  Hamilton  County,  Tenn., 
to  points  in  Alabama,  Georgia.  North 
Carolina,  and  South  Carolina. 

Notk:  Applicant  states  that  M.  J.  Baggett 
ot  Atlanta,  Qa.,  owns  all  of  the  outstand- 
ing stock  of  Applicant.  He  also  owns  50 
percent  of  the  outstanding  stock  of  Cktso- 
llne  Transport.  Inc..  the  other  50  percent 
being  owned  by  R.  L.  Walker  of  Waycross, 
Ga.,  Mr.  Baggett  Is  president  of  both  applicant 
and  Gasoline  Transport,  Inc. 

No.  MC  103051  (Sub-No.  118).  fUed 
October  23,  1961.  Applicant:  WALKER 
HAULING  CO.,  INC.,  P.O.  Box  13444 
Station  K,  340  Armour  Drive  NE..  At- 
lanta 24,  Ga.  Applicant's  attorney:  R.  J. 
Reynolds,  Jr..  Suite  1424-35  C  fc  S  Na- 
tional Bank  Building,  Atlanta  3,  Ga. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regrilar  routes,  transporting:  Oils,  fats 
ajid  greases  (except  petroleum)  in  bulk, 
in  tank  vehicles,  from  Macon.  Oa.,  to 
Chicago,  111.,  Dayton,  Ohio,  and  In- 
dianapolis, Ind. 

Note:  Applicant  states  that  M.  J.  Baggett 
of  Atlanta,  Oa..  owns  all  of  the  outstanding 
stock  of  applicant.  He  also  owns  50  percent 
of  the  outstanding  stock  of  Gasoline  Trans- 
port, Inc..  the  other  50  percent  being  owned 
by  R.  L.  Walker  of  Waycross.  Ga..  Mr.  Baggett 
is  president  of  both  applicant  and  Gasoline 
Transport,  Inc. 

No.  MC  109881  (Sub-No.  4) .  filed  Octo- 
ber 19,  1961.  Applicant:  RICHARD 
TRUCKING  COMPANY,  INC..  P.O.  Box 


277,  Bradley  Beach,  N.J.  Applicant's 
representative:  Bert  Collins.  140  Cedar 
Street,  New  York  6,  N.Y.  Authority 
sought  to  operate  as  a  common  carrier 
by  motor  vehicle,  over  irregular  routes 
transporting:  General  commodities  (exJ 
cept  those  of  unusual  value,  Clanes  a 
and  B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities 
in  bulk,  and  those  requiring  special 
equipment), '  between  points  in  Mon- 
mouth and  Ocean  Counties.  N.J..  on  the 
one  hand,  and,  on  the  other,  points  in 
Middlesex  County,  N.J. 

NoTx:  AppUcant  states  the  propoasd  op- 
eration Is  restricted  to  the  deUvery  to  or 
receipt  from  connecting  carriers  of  tnterllm 
traffic  which  has  originated  at  or  Is  destined 
to  points  beyond  Iiflddlesez  County,  KJ. 

No.  MC  112668  (Sub-No.  23) .  filed  Oc- 
tober 18.  1961.  AppUcant:  HARVEY  R. 
SHIPLEY  Si  SONS.  INC..  Pinksburg,  Md. 
Applicant's  representative:  Donald  E. 
Freeman,  97  Unlontown  Road.  West> 
minster.  Md.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Superphosphate,  granulated  and 
pulverized,  in  bulk,  from  Baltimore,  Md., 
to  Lyons,  N.Y. 

No.  MC  113632  (Sub-No.  57),  filed  Qc- 
tober  20,  1961.  Applicant:  SCHWER. 
MAN  TRUCKING  CO.,  a  corporation. 
620  South  29th  Street,  Milwaukee  46, 
Wis.  Applicant's  attorney:  James  & 
Ziperski.  620  South  29th  Street,  Milwaa- 
kee  46,  Wis.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Fit 
ash.  in  bulk,  in  tank  vehicles,  from  tte 
plant  site  of  the  Kansas  Power  k  Ught 
Co.,  at  LaDue,  Mo.,  to  the  John  Red- 
mcMid  Dam  Site,  six  (6). miles  northwest 
of  Bxirlington,  Kans.,  and  empty  contetn- 
ers  or  other  sux:h  incidental  facitttles 
(not  specified)  used  in  transporting  the 
commodity  specified  above,  on  return. 


Note:  Applicant  states  "the  proposed  1 
ice  is  to  be  performed  under  a  contract  witk 
the  H.  B.  Zachry  Company".  Also  "Is  uadcr 
common  control  with  SCHWERMAN  TBUCK- 
ING  CO.  of  Ohio  and  SCHWERMAN  CO.  of 
Pa.,  Inc.  which  was  approved  by  the  Commls- 
Bion  May  29.  1961,  MC-r-4632;  SCHWKRMAM 
TRUCKING  CO.,  of  Indiana,  INC.,  aptMWii 
February  8,  1965.  MC-F-67M:  SCUWB- 
MAN  TRUCKING  CO.  of  lU..  Inc..  appro»e« 
January  17,  1957,  MO-P-6ia4;  SCHWDUM* 
TRUCKING  CO.  of  T^xas,  approved  Jaly  1. 

1959,  MC-F-6834;  and  SCHWERMAN  TRUCK- 
ING CO.  of  N.Y.  mc.  approved  January  11, 

1960.  MC-F-e963." 

No.  MC  116967  (Sub-No.  2).  filed  Oc 
tober  16,  1961.  Applicant:  MARTW 
WONDAAL.  Doing  business  as  MARTIK 
WONDAAL  AND  SONS.  2857  Rldgt 
Road.  Lansing,  111.  Ajjplicant's  attorney: 
Samuel  Ruff,  2109  Broadway,  East  Chi- 
cago, Ind.  Authority  sought  to  operaU 
as  a  contract  carrier,  by  motor  vehlda 
over  irregular  routes.  tran«x)rtin«: 
Glazed  cement  and  slag  blocks  and  re- 
lated articles  and  materials  used  in  the 
manufacture  thereof,  handled  on  fe- 
cial equipment,  from  points  in  the  Chi- 
cago. 111.,  Commercial  Zone  to  poiate 
in  Indiana.  Iowa.  Wisconsin,  and  Ml»- 
souri.  and  empty  containers  or  otltir 
such  incidental  facilities  (not  specified) 
used  in  transporting  the  commodtti* 
specified  above,  on  return. 


Wednesday,  November  1,  1961 

No  MC  117165  (Sub-No.  10).  filed 
October  23,  1961.  Applicant:  C.  J. 
DAVIS,  doing  business  as  ST.  LOUIS 
fRElCBT  LINES.  1000  Michigan  Ave- 
nue St.  Louis.  Mich.  Applicant's  attor- 
ney- William  B.  Elmer,  1800  Buhl  Build- 
ing, Detroit  26,  Mich.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
log:  Paper  bags,  labels,  and  knocked 
iown  paper  boxes  when  transported  with 
shipments  of  salt,  said  lading  not  to  ex- 
ceed 10  percent  of  the  aggregate  weight 
of  the  shipment,  from  St.  Clair,  Mich., 
to  Akron.  Ohio,  and  damaged,  rejected 
and  refused  shipments,  on  return. 

MOTOR   CARRIERS  OF   PASSENGERS 

Ho.  MC  1501  (Sub-No.  246).  filed  Oc- 
tober 16,  1961.  Applicant:  THE  GREY- 
BOUND  CORPORATION,  140  South 
Dearborn  Street,  Chicago  3,  111.  Appli- 
cant's attorney :  Barrett  Elkins,  Eastern 
Greyhound  Lines,  1400  West  Third 
Street,  Cleveland  13,  Ohio.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Passengers  and  their  bag- 
gage, in  the  same  vehicle  with  passen- 
gers, in  round-trip  special  operations, 
beginning  and  ending  at  Steubenville, 
Ohio,  and  Wheeling  and  Weirton,  W.  Va., 
and  extending  to  the  Waterford  Park 
Race  Track  (approximately  6.5  miles 
from  Chester,  W.  Va.) 

NoTs:  Applicant  Indicates  the  proposed 
operatlona  will  be  seasonal  during  the  respec- 
Uve  racing  seasons  of  each  year. 

No.  MC  1501  (Sub-No.  247),  fUed  Oc- 
tober 18.  1961.  Applicant:  THE  GREY- 
HOUND CORPORATION,  140  South 
D«rbom  Street,  Chicago  3,  HI.  Ap- 
plicant's attorney:  Peter K.  Nevitt  (same 
address  as  applicant ) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
rehicle,  over  regular  routes,  transport- 
ing: Passengers  and  their  baggage,  and 
express,  newspapers,  and  mail  in  the 
same  vehicle  with  passengers;  (1)  Be- 
tween Macon,  Ga.,  and  Junction  Inter- 
state Highway  75  and  U.S.  Highway  90 
at  or  near  Lake  City,  Fla.,  from  Macon 
over  Interstate  Highway  75  to  Junction 
U.S.  Highway  90  at  or  near  Lake  City, 
and  return  over  the  same  route,  serving 
all  Intermediate  points;  (2)  between 
Junction  Interstate  Highway  75  and 
Georgia  Highway  257  easct  of  Cordele, 
Ga.  and  Jimction  interstate  Highway  75 
and  U.S.  Highway  280  near  Cordele, 
from  Jimction  Interstate  Highway  75 
and  Georgia  Highway  257  east  of  Cor- 
dele, over  Georgia  Highway  257  to  Cor- 
dele, thence  over  U.S.  Highway  280  to 
Junction  Interstate  75,  and  return  over 
the  same  route,  serving  all  intermediate 
points;  (3)  between  Junction  Interstate 
Highway  75  and  U.S.  Highway  82  west  of 
Tlfton,  Ga.,  and  Tifton,  Ga.,  from  Junc- 
tion Interstate  Highway  75  and  U.S. 
Highway  82  west  of  Tifton,  over  UJS. 
Highway  82  to  Tifton,  and  return  over 
the  same  route,  serving  all  intermediate 
points;  (4)  between  Jimction  Interstate 
Highway  75  and  Georgia  Highway  94 
near  Valdosta,  Ga.  and  Junction  Georgia 
Highway  94  and  U.S.  Highway  84  at  or 
near  Valdosta,  from  Junction  Interstate 
Highway  75  and  Georgia  Highway  94, 
over  Georgia  Highway  94  to  Junction  U.S. 
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Highway  84,  and  return  over  the  same 
route,  serving  all  intermediate  points; 
and  (5)  between  Junction  Interstate 
Highway  75  and  U.S.  Highway  84  and 
Valdosta,  Ga.,  from  Valdosta  over  U.S. 
Highway  84  to  its  Junction  with  Inter- 
state Highway  75,  and  return  over  the 
same  route,  serving  all  intermediate 
points. 

No.  MC  1501  (Sub-No.  248) ,  filed  Oc- 
tober 18.  1961.  Applicant:  THE  GREY- 
HOUND CORPORATION,  140  South 
Dearborn  Street,  Chicago  3,  111.  Appli- 
cant's attorney:  Peter  K.  Nevitt  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  regular  routes,  trans- 
porting: Passengers  and  their  baggage, 
and  express,  newspapers,  and  mxiil.  in  the 
same  vehicle  with  passengers,  between 
Jacksonville,  Fla.,  and  Junction  Inter- 
state Highway  10  and  U.S.  Highway  90 
approximately  3  miles  west  of  Sanderscm, 
Fla.;  from  Jacksonville  over  Interstate 
Highway  10  to  junction  Interstate  High- 
way 10  and  U.S.  Highway  90  i^proxi- 
mately  3  miles  west  of  Sanderson,  and 
return  over  the  same  route,  serving  all 
intermediate  points. 

No.  MC  1501  (Sub-No.  249) ,  filed  Oc- 
tober 18,  1961.  Applicant:  THE  GREY- 
HOUND CORPORATION.  140  South 
Dearborn  Street,  Chicago  3,  111.  Appli- 
cant's attorney:  Peter  K.  Nevitt  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  regular  routes,  trans- 
porting: Passengers  and  their  baggage. 
and  express,  newspapers  and  mail,  in  the 
same  vehicle  with  passengers,  between 
Junction  U.S.  Highway  78  and  Alabama 
Highway  4  approximately  1  mile  east  of 
Jasper,  Ala.,  and  Hamilton,  Ala.;  from 
Junction  U.S.  Highway  78  and  Alabama 
Highway  4  approximately  1  n^e  east  of 
Jasper,  over  Alabama  Highway  4  to 
Hamilton,  and  return  over  the  same 
route,  serving  no  intermediate  points,  as 
an  alternate  route  for  operating  con- 
venience only  in  connection  with  appli- 
cant's presently  authorized  regular-route 
ODcrcttiiotis 

No.  MC  116005  (Sub-No.  4),  filed  Oc- 
tober 20,  1961.  Applicant:  ©NONDAGA 
COACH  CORP.,  23  Wadsworth  Street. 
Auburn,  N.Y.  Applicant's  representa- 
tive: Raymond  A.  Richards,  35  cnirtlce 
Park  (P.O.  Box  25).  Webster,  N.Y. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  reg- 
ular routes,  transporting:  Passengers 
and  their  baggage,  in  the  same  vehicle 
with  passengers;  (1)  Between  Syracuse, 
N.Y.,  and  Fairmount,  N.Y.,  from  Syra- 
cuse over  New  York  Highway  5  to  Fair- 
mount  and  return  over  the  same  route, 
serving  all  intermediate  points;  (2)  be- 
tween Junction  New  York  Highway  96A 
and  U.S.  Highway  20  east  of  Cteneva, 
N.Y.,  and  Geneva,  N.Y.,  frcwn  Junction 
New  York  Highway  96A  and  U.S.  High- 
way 20,  over  U.S.  Highway  20  to  Geneva, 
and  return  over  the  same  route,  serving 
all  intermediate  points;  (3)  between 
Port  Byron,  N.Y.,  and  Ssrracuse,  N.Y., 
from  Port  Byron  over  New  York  High- 
way 31  to  Junction  New  York  Highway 
173,  thence  over  New  York  Highway  173 
through  Warners,  N.Y.  to  Fairmount, 
N.Y.,  thence  over  New  York  Highway  5 
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to  Syracuse,  and  return  over  the 
route,  serving  all  intermediate  pcdnta; 
(4)  between  Port  Byron,  N.Y.,  and  Au- 
burn, N.Y.,  from  Port  Byron  over  New 
York  Highway  38  to  Auburn,  and  return 
over  the  same  route,  serving  all  Interme- 
diate points;  (5)  between  Juncticm  How- 
lett  Hill  Road  and  Kasson  Road  located 
in  Onondaga*  County,  N.Y.,  and  Syra- 
cuse, N.Y.,  from  the  Junction  of  Howlefct 
Hill  Road  and  Kasson  Road,  over  Kas- 
son Road  to  Junction  New  York  EQghway 
6  and  Kasson  Road,  thence  over  New 
York  Highway  5  to  Syracuse,  and  return 
over  the  same  route,  serving  no  Inter- 
mediate points,  as  an  alternate  route  for 
operating  convenience  only  in  connection 
with  applicant's  present  regular-route 
•operations;  (6)  between  Onondaga  Hill. 
N.Y.,  and  Syracuse,  N.Y.^  from  Onondaga 
Hill  over  New  York  Highway  173  to  Junc- 
tion New  York  Highway  5  and  New  York 
Highway  173,  thmce  over  New  York 
Highway  5  to  Syracuse,  and  return  over 
the  same  route,  serving  no  Intermediate 
points,  as  an  alternate  route  for  oper- 
ating convenience  (mly  in  ctmnection 
with  applicant's  present  regular-route 
operations. 

^Notice  or  Filing  of  Petitioks 

Nq.  MC  5483  (PEmTION  FOR  WAIVER 
OF  RULE  101(e)  OF  THE  GENERAL 
RULES  OF  PRACTICE  AND  PETmON 
TO  REOPEN  AND  AMEND  CERTIFI- 
CATE) ,  fUed  October  3,  1961.  Petition- 
er: ELK  TRANSPORTATION  COM- 
PANY, INC.,  916  Grand  Street,  Brook- 
lyn, N.Y.  Petitioner's  attgmey:  Arthur 
J.  Piken,  160-16  Jamaica  Avenue,  Ja- 
maica 32,  N.Y.  By  Certificate  No.  MC 
5483  dated  December  10,  1940,  petitioner 
is  authorized  to  transport:  General  com- 
modities (except  those  of  unusual  value, 
and  except  dangerous  explosives,  house- 
hold goods  (when  transported  as  a  sep- 
arate and  distinct  service  in  connection 
with  so-called  "household  movings") 
conunodities  in  bulk,  commodities  re> 
quiring  special  equipment,  and  those  in- 
jurious or  contaminating  to  other 
lading),  over  irregular  routes;  between 
New  York.  N.Y.,  on  the  one  lumd,  and, 
on  the  other,  points  and  places  in  Essex. 
Passaic,  Morris,  Bergen,  Hudson,  and 
Union  Coxmties,  N.J..  By  petition  dated 
October  2,  1961,  petitioner  requests  the 
Commission  reopen  the  proceeding  MC 
5483  and  reissue  the  Certificate  to  in- 
clude therein  authority  to  transport 
glass  and  glass  articles,  between  New 
York,  N.Y.,  and  points  on  Long  Islsmd, 
N.Y.  Applicant  has  also  tendered  simul- 
taneously with  the  filing  of  the  subject 
petition  an  application  for  extension  of 
the  authority  recited  above.  Any  person 
or  persons  desiring  to  oppose  the  relief 
sought,  may,  within  30  days  from  the 
date  of  the  notice  of  filing  of  this  peti- 
tion as  published  in  the  Fedebal  Rbgis- 
TEK,  file  an  appropriate  pleading. 

No.  MC  7166  (PETITION  FOR 
WAIVER  OF  RULE  1.101(e)  OF  THE 
GENERAL  RULES  OF  PRACTICE  AND 
FOR  REOPENING,  RECONSIDERA- 
TION AND  MODIFICATION  OF  A 
PORTION  OF  THE  ORDER  OF  MAY  9, 
1955),  dated  August  28.  1961.  Petition- 
er: CHARLES  B.  WILSON.  CHARLES 
D.  Wn^ON  and  ELEANOR  KAGY,  a 
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pftrtnenhlp.  doing  business  as  wn  SON 
TRANSPORTATION  SERVICE.  Ot  awa. 
Ohio.      Petitioner's  attorneys:  Ncel  P. 
George  and  John  P.  McMahon,  44  East 
Broad  Street,  Columbus  15.  Ohio     By 
petition  dated  Augrist  28. 1961,  petit  oner 
advises  that  the  problem  which  give  i  rise 
to  the  instant  petition  is  the  lam  uage 
of  petitioner's  certificate  describin  i  pe- 
titkuver's  general  commodity  (usus  1  ex- 
ceptions)   authority   as   "Between  Hol- 
gate,  Ohio,  Ottawa.   Ohio,   isolnts   and 
places  within  two  miles  of  Holgate ,  and 
points  and  places  within  fifteen  mi  es  of 
Ottawa,  on  the  one  hand,  and,  ou  the 
other,  points  and  places  within  200  miles 
of  Ottawa  in  Indiana.  Illinois,  Kent  ucky. 
Ohio.  Pennsylvania.  Michigan,  and  West 
Virginia."    Petitioner  requests  the  Uom-. 
mission  reopen  the*  proceedings  ar  d  re- 
issue the  Certificate  so  as  to  autliorize 
transportation    as    follows:     "Gineral 
commodities   (except  those  of  unusual 
value,  dangerous  explosives,  ho\u  shold 
goods  as  defined  in  Practices  of    iotor 
Common  Carriers  of  Household  C  oods, 
17  M.C.C.  467,  commodities  in  bull ,  and 
those  requiring  special  equipment:  Be- 
tween Holgate.  Ohio,  Ottawa.  Qhi  >  and 
points  and  places  within  two  mi  es  of 
Holgate,  and  points  and  places  vithin 
fifteen  miles  of  Ottawa,  on  the  one  hand, 
and.   on   the    other.   Chicago.   Illinois. 
Terre   Haute,   Indiana,   Frankfori   and 
Lexington,  Kentucky,  Huntington.  West 
Virginia.       Pittsburgh,       Pennsyl  irania, 
Gladwin  and  Muskegon.  Mlchigai .  and 
points  and  places  within  200  mi  es  of 
Ottawa,  Ohio,  in  the  States  of  In  iiana, 
Illinois.  Kentucky.  Ohio.  Pennsylvania. 
Michigan,  and  West  Virginia,  inc  uding 
points   on   said    200-mile   radius   line." 
Any  person  or  persons  desiring  to  <  ppose 
the  relief  sought,  may,  within  3(   days 
tram  this  publication   in  the  Fio'nui. 
RicisTKR.  file  an  awropriate  pleidlng. 


Applications  Uwdbr  Sectiows  5 
210a(b) 


The  following  applications  arc 
emed  by  the  Interstate  Commerce 
mission's  special  rules  governing 
of  filing  of  applications  by  motor 
of  property  or  pasesngers  under 
5(a)  and  210a(b)  of  the  Interstate 

merce  Act  and  certain  other 

with  the  respect  thereto  (49  CFR  1.240). 


MOTOK  CAKKXXR8  OP  PROPntTT 

No.  MC-P-7961.  (WOODWOFTH  b 
SONS,  INC.  —  PURCHASE  —  A 
STOUT  AND  R.  C.  STOUT) ,  pul  ilished 
in  thfe  September  7,  1961,  issue  3f  the 
Fkdksal  Register  on  page  8432.  £  iipple- 
ment  filed  October  19,  1961,  tc  show 
Joinder  of  ALFRED  WOODWORTH, 
CHARLES  WOODWORTH  and  UCH- 
ARD  WOODWORTH.  all  of  P.O.  Box 
646,  Tolono.  m.,  as  persons  in  control  of 
WOODWORTH  &  SONS,  INC. 

No.  MC-F-7984.  Authority  sou  :ht  for 
purchase  by  BLUE  ARROW -DOl  GLAS, 
INC.,  525  Burton  Street  SW.,  Grand 
Rapids,  Mich.,  of  the  operating  rights 
and  certain  property  of  BLUE  A  ^ROW 
TRANSPORT  LINES.  INC.,  525  Burton 
Street  SW..  Grand  Rapids,  Mica.,  and 
DOUGLAS  TRUCKING  LINES  INC., 
1011  East  Main  Street,  Owosso.jMich., 
and  for  acquisition  by  C.  B.  THOaff^ON, 
J.  L.  THOMPSON,  both  of  525    3urton 


AND 


gov- 
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NOTICES 

Street  SW.,  Grand  Rapids.  Mich.,  O.  R. 
WINTERS.  2501  South  Paulina  Street, 
Chicago,  m..  JAMES  E.  DOUGLAS,  JR.. 
and  H.  L.  DOUGLAS,  both  of  1011  East 
Main  Street,  Owosso,  Mich.,  of  control 
of  such  rights  and  property  through  the 
purchase.    Applicants'  attorneys:  Axel- 
rod.    Goodman    L    Steiner,    39    South 
LaSalle  Street,  Chicago  3,  111.    Operat- 
ing   rights    sought    to    be    transferred 
(BLUE  ARROW  TRANSPORT   LINES, 
INC.) :  OenercU  commodities,  as  a  com- 
mon  carrier,  over  a  regular  route,  be- 
tween Benton  Harbor,  Mich.,  and  Flint. 
and  Saginaw.  Mich.;  general  commod- 
ities, excepting,   among  others,  house- 
hold goods  and  commodities  in  bulk,  be- 
tween Bay  City.  Mich.,  and  Chicago.  111., 
serving  all  intermediate  and  certain  ofT- 
route    points,    between    Traverse    City. 
Mich.,  and  Chicago.  111.,  serving  certain 
intermediate  and  off-route  points,  be- 
tween Traverse  City,  Mich.,  auid  Manis- 
tee, Mich.,  serving  the  intermediate  point 
of    Cadillac,    Mich.,    between   Saginaw, 
Mich.,  and  junction  Michigan  Highways 
13  and  78,  between  Kalamazoo.  Mich., 
and  Chicago.  111.,  serving  certain  inter- 
mediate and  off-route  points,  between 
New  Buffalo,  Mich.,  and  Jackson,  Mich., 
between  Niles.  Mich.,  and  Jackson,  Mich., 
serving  all  intermediate  and  certain  off- 
route  points,  between  Coldwater,  Mich., 
and   Tokonsha.   Mich.,    between   Three 
Rivers.  Mich.,  and  the  Michigan-Indi- 
ana State  line,  serving  all  intermediate 
I>oints  .between  Kalamazoo.  Mich.,  and 
Jackson,   Mich.,    between   Niles,   Mich., 
and  Kalamazoo,  Mich.,  between  Deca- 
tur. Mich.,  and  Benton  Harbor.  Mich., 
serving  all  intermediate  and  certain  off- 
route  points,  between  Marshall,  Mich., 
and  Tekonsha,  Mich.,  between  Plainwell, 
Mich.,  and  Three  Rivers,  Mich.,  serving 
all  intermediate  points,  between  Battle 
Creek,  Mich.,  and  Niles.  Mich.,  serving 
all  intermediate  and   certain   off-route 
points,  and  between  Flint.  Mich.,  and 
Grand  Blanc,  Mich.,  serving  certain  off- 
route    points,    over    several    alternate 
routes  for  operating  convenience  only; 
canned  goods,  from  Onekama,  Mich.,  to 
Louisville,  Ky.,  serving  the  intermediate 
point   of    l^ottville,   Mich.,   paper   and 
paper  products,  from  Filer  City,  Mich., 
to  Ottawa,  m.  serving  the  intermediate 
point  of  Morris.  111.;  paper  and  paper 
products,   over    irregular    routes,    from 
Otsego  and  Plainwell,  Mich.,  to  Chicago, 
Cicero,    Jollet.   and    Aurora,   111.,    from 
Kalamazoo.  Mich.,  to  Jollet,  and  Rock- 
ford,    111.,    from    Vlcksburg,    Mich.,    to 
Chicago,  HI.,  and  from  Watervliet,  Mich.. 
to  Chicago,   and  St.  Charles.  111.,  and 
Hammond.  Ind..  scrap  paper,  from  Chi- 
cago, and  Cicero,  HI.,  to  Otsego.  Plain- 
well,  and  Watervliet,  Mich.;  alum,  from 
Jollet,    and    Chicago    Heights,    HI.,    to 
Kalamazoo.     Otsego     and     Watervliet. 
Mich.;  casein,  from  Chicago,  111.,  to  Wa- 
tervliet. and  Otsego.  Mich.;   petroleum 
products,  from  Whiting,  Ind.,  to  Battle 
Creek.  Mich. ;  dried  whey,  in  bulk,  from 
Plnconning,    Mich.,    to    Rlverdale,    111. 

(dou(5j:jvs  trucking  lines,  inc.)  : 

General  commodities,  as  a  common  car- 
rier over  regxilar  routes,  between  Sagi- 
naw. Mich.,  and  Chicago,  111.,  serving 
certain  Intermediate  and  off-route 
points;  general  commodities,  excepting, 
among  others,  household  goods  and  com- 


modities   in    bulk,   between    Bay  city, 
Mich.,  and  Detroit,  Mich.,  between  F^UL, 
Mich.,  and  Lansing.  Mich.,  serving  oer< 
tain    off-route    points,    between    Him 
Mich.,  and  Ann  Arbor,  Mich.,  lervliii 
all   intermediate   points,    between  Am 
Arbor,  Mich.,  and  the  site  of  the  Bck^ 
Mich.,  plant  of  the  King-Seeley  Corp., 
and  between  Chicago,  HI.,  and  Detixitt, 
Mich.,  serving  the  intermediate  polnta 
of  Ann  Arbor,  and  Kalamazoo,  Mich., 
unrestricted,  and  all  intermediate  and 
off- route    points    in    the    Chicago,  m., 
Commercial  Zone,  as  defined  by  the  Ooou 
mission,  restricted  to  trafSc  moving  to 
or   from   Aim   Arbor,   Kalamasoo,  ani 
Detroit.  Mich.,  between  Chicago  Heights, 
m.,  and  junction  U.S.  Highway  12  and 
U.S.  Highway  421,  at  or  near  Michlnn 
CMty,  Ind.,  as  an  alternate  route  for  op. 
erating  convenience  only,  in  connectloa 
with  carrier's  regiilar  route  operattou; 
empty  vehicles,  used  in  conducting  o^ 
erations  otherwise  authorized,  betweai 
Pontiac,  Mich.,  on  the  one  hand,  and.  on 
the  other,  junction  Michigan  Highway 
59  and  U.S.  Highway  23,  and  between 
Ann  Arbor,  Mich.,  on  the  one  hand,  and, 
on  the   other,   Detroit,   Mich.;    genertl 
commodities,  excepting,   among  othen, 
household    goods    and    commodities  in 
bulk,  over  irregular  routes,  between  Chi- 
cago, m..  on  the  one  hand,  and,  on  the 
other,  Chicago  Heights,  111.,  and  polnti 
other  than  Chicago  in  the  Chicago.  ID., 
Commercial  Zone  as  defined  in  1  M.C.C. 
673.     Vendee  holds  no  authority  fron 
this  Commission.     However  its  contnl- 
ling  stockholders  are  affiliated  with  the 
vendors   herein.     Application   has  not 
been  filed  for  temporary  authority  under 
section  210a(b). 

No.  MC-F-7985.    Authority  sougMta 
pvu-chase     by     LITTLE     AUDRBRi 
TRANSPORTATION  COMPANY.  WCt 
P.O.  Box  310.  Fremont,  Nebr..  of  tt» 
operating  rights  of  NEIL  B.  OLBltfllEU 
E.  B.  OLMSTED,  and  ALVIN  H.  ANDS- 
SON,  a  partnership,  doing  buslnees  u 
REFRIGERATED     TRUCK     L I N I  & 
Route  3,  Box  147,  Mont  Vernon.  WMlu 
and   PACIFIC  EASTERN  REFRIOA' 
ATED  LINES.  INC.,  Route  3.  Boat  117, 
Mount  Vernon,  Wash.,  and  for  acqulii' 
tion  by  MIDWEST  TRANSFER  COM^ 
PANY      OF      ILLINOIS,       MIDWfflT 
EMERY  FREIGHT  SYSTEM.  INC..  and 
in  turn  by  MILTON  D.  RATNER.  «11  ti 
7000  South  Pulaski  Road,  Chicago.  DL. 
of  control  of  such  rights  through  the 
purchase.    Applicants'  attorneys:  Aid- 
rod,  Goodman  &  Steiner,  39  South  Ur- 
Salle  Street.  Chicago  3.  m.    Operattaf 
rights   sought  to   be   transferred   (Rl- 
FRIGERATED  TRUCK  LINES)  :  From 
fruits,  frozen  berries,  and  frozen  py 
tables,  as  a  common  carrier  over  irregu- 
lar routes,  from  and  to  certain  points  In 
Washington.    Illinois.    Iowa,   MlchlgiB. 
Minnesota,  Nebraska,  Wisconsin,  C^ 
fomla,   Oregon,   and   Utah.     (PACIFIC 
EASTERN     REFRIGERATED     LINB. 
INC.):    Fresh    and    cured   meats,  cm 
lard,  as  a  common  carrier  over  Irregulsr 
routes,  from   Rapid  City,  S.   Dak.  to 
Seattle,  Wash.,  and  points  within  50  mlM 
of  Seattle;  fresh  fruits  and  fresh  vege- 
tables, from  San  Francisco,  and  U»  Attj 
geles,   CaUf.,   and   Seattle,   Wash.,  wjj 
points  within  50  miles  of  each,  to  RsjM 
City,  S.  Dak.,  restriction :  Service  shaD  oe 
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f^trlcted  to  shipments  moving  between 
lUptd  City,  S.  Dak.,  on  the  one  hand. 
^  on  the  other,  the  described  points  in 
Qgllfomia  and  Washington;  meat,  meat 
arodiicts.  and  meat  by-products,  dairy 
products,  and  articles  distributed  by 
j^ffft-jMCking  houses,  as  defined  in 
y^npendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209,  766,  from  Rapid  City.  S.  Dak.,  to 
I^  Vegas,  and  Reno,  Nev.,  and  points  in 
Ctiifornia.  Vendee  is  authorized  to 
cerate  as  a  common  carrier  in  Kansas, 
I4ew  Mexico,  Arizona,  California,  Texas, 
Colorado,  Illinois,  Minnesota,  Nebraska, 
South  Dakota,  Nevada.  Missouri.  Iowa, 
Oklahoma,  Oregon,  Washington,  Michi- 
lan,  Wisconsin,  Montana,  Kentucky,  and 
jodiana.  Application  has  been  filed  for 
temporary  authority  imder  section 
210a(b). 

No.  MC-F-7986.  Authority  sought  for 
merger  into  SITES  SILVER  WHEEL 
mnGHTLINES,  INC..  1321  Southeast 
Water  Avenue,  Portland,  Oreg.,  of  the 
operating  rights  and  property  of 
WRIGHT  TRUCK  LINE  CO..  1321 
Southeast  Water  Avenue.  Portland, 
Oreg.,  and  for  acquisition  by  HERMAN 
0.  STTES,  also  of  Portland,  of  control 
of  such  rights  and  property  through  the 
transaction.  Applicants'  attorney:  Wil- 
liam B.  Adams,  624  Pacific  Building, 
Portland  4,  Oreg.  Operating  rights 
sought  to  be  merged :  General  commodi- 
ties, excepting,  among  others,*  household 
^oods  and  commodities  in  bulk,  as  a 
common  carrier  over  regular  routes  be- 
tween Portland,  Oreg.,  and  Dallas,  Oreg., 
between  Salem,  Oreg.,  and  Scio,  Oreg., 
serving  all  intermediate  and  certain  off- 
route  points,  and  between  Stayton,  Oreg., 
and  West  Stayton.  Oreg.,  serving  no  In- 
terinediate  points;  general  commodities, 
between  Salem,  Oreg.,  and  Idanha. 
Oreg.,  serving  all  intermediate  points, 
without  restriction;  and  the  off-route 
pdnt  of  Turner,  Oreg..  restricted  against 
the  pickup  and  delivery  of  commodities 
of  unusual  value.  Class  A  and  B  explo- 
ilTea,  household  goods  as  defined  by  the 
Oommission,  commodities  in  bulk,  com- 
modities requiring  special  equipment, 
and  those  injurious  or  contaminating  to 
other  lading,  general  commodities,  ex- 
cept petroleum  products,  In  bulk,  between 
Portland,  Oreg.,  and  Salem,  Oreg..  serv- 
ing all  Intermediate  points.  SITES 
SILVER  WHEEL  FREIGHTLINES,  INC., 
ti  authorized  to  operate  as  a  common 
carrier  in  Oregon  and  Washington.  Ap- 
plication has  not  been  filed  for  tem- 
pon^y  authority  under  section  210a(b). 

By  the  Commission. 

[tUL]  Harolp  D.  McCoy, 

Secretary. 

\fA.  Doc.  «l-i038S;    Piled,  Oct.  81,   1961; 
8:S1  ajn.] 


[Notice  7] 

APPLICATIONS  FOR  "GRAND- 
FATHER" ALASKA  CERTIFICATE 
01  PERMIT  AND  HAWAII  FREIGHT 
FORWARDER  PERMIT 

OCTOBKK  27, 1961. 
Under  sections  206(a)(4),  206(a)(6), 
*»(»)(4),   209(a)(5).    309(a),    309(f), 
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410(a)(2),  and  410(a)(3)  of  the  Inter, 
state  Commerce  Act.  as  amended  July 
12,  1960. 

Section  1.243  of  the  Coocunission's  spe- 
cial rules  of  practice  have  been  amended 
to  cover  "grandfather"  applications  filed 
under  the  July  12,  1960,  amendments. 

Protests  to  the  granting  of  an  appli- 
cation must  be  filed  with  the  Commission 
within  75  days  of  this  publication  in  the 
Federal  Register.  A  copy  of  the  protest 
must  be  served  on  applicant's  representa- 
tive or  on  applicant  if  no  practitioner 
represents  him.  ITie  special  rules  pro- 
vide further  that  failure  to  file  a  timely 
protest  will  be  construed  as  a  waiver  of 
opposition  and  participation  in  the 
proceeding. 

Motor  Carrier  Alaska  "Grandfather" 
Rights 

No.  MC  123313  (CORRECTION) ,  filed 
December  23,  1960.  published  Issue  of 
March  8,  1961,  and  republished  as  cor- 
rected this  Issue.  Applicant:  JESSE 
ORME,  doing  business  as  ORME 
TRANSFER  COMPANY,  535  Willoughby 
Avenue,  Juneau,  Alaska.  The  purpose  of 
this  republication  Is  to  correctly  refiect 
the  status  of  applicant  which  is  that  of 
an  individual,  doing  business  imder  the 
trade  name  as  shown  above.  The  pre- 
vious publication  inadvertently  failed 
to  designate  applicant's  entity  as  an 
individual. 

Freight    Forwarder    Hawah    "Grand- 
father" Rights 

No.  FF-291  (Sub-No.  1)  (CORREC- 
TION AND  REPUBLICATION),  filed 
December  30.  1960.  published  Federal 
Register,  issue  of  March  8.  1961.  as  a 
motor  carrier  application,  in  error,  re- 
published correct^  this  issue  as  a  freight 
forwarder.  Applicant :  SECURITY  VAN 
LINES,  INC.,  120  West  Airline  Highway, 
Kenner,  La.  Applicant's  attorney: 
Carll  V.  Kretslnger,  Suite  1014-18  Tem- 
ple Building,  Kansas  City  6,  Mo.  Au- 
thoi-ity  sought  to  operate  as  a  freight 
forwarder,  under  the  applicable  "grand- 
father" provisions  of  the  Interstate  Com- 
merce Act,  to  continue  service  In  ar- 
ranging for  the  transportation  of: 
Household  goods,  as  defined  by  the  Com- 
mission, between  points  In  Hawaii,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  Continental  United  States. 

Note:  Applicant  also  claims  "grandfather" 
rights  as  a  motor  carrier.  Bee  MC  8768  (Sub- 
No.  25),  and  as  a  freight  forwarder,  Alaska, 
FF-291.  The  subject  application  as  origin- 
ally filed  was  "timely"  filed  under  the  pro- 
visions of  the  "grandfather"  claiise  of  the 
Alaska-Hawaii  amendments  to  the  Act. 
Notice  of  the  filing,  however,  was  Incor- 
rectly set  forth  in  the  previous  publication 
and  Indicated  that  motor  carrier  operations 
involving  Hawaii  were  sought,  in  error.  The 
docket  number  erroneously  assigned,  MO 
8768  (Sub-No.  24)  has  been  cancelled  and  the 
operations  correctly  set  forth  as  a  freight 
forwarder. 

By  the  Commission. 


[SEAL] 


Harold  D.  McCot, 
Secretary. 


[Fit.  Doc.  61-10383:    FUed,  Oct.  31.   1961; 
8:61  ajn.] 
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(Notloe  661] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

October  '27,  1961. 

Sjoiopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com- 
merce Act.  and  rules  and  regulations  pre- 
scribed thereunder  (49  CFR  Part  179), 
appear  below: 

As  provided  In  the  Commlssion'B 
special  rules  of  practice  any  interested 
person  may  file  a  petition  seeking  recon- 
sideration of  the  following  niimbered 
proceedings  within  20  days  from  the  date^ 
of  publication  of  this  notice.  Pursuant 
to  section  17(8)  of  the  Interstate  Ck>m- 
merce  Act.  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its  dis- 
position. The  matters  relied  upon  by 
petitioners  must  be  specified  In  thetr 
petitions  with  particularity. 

No.  MC^-FC  64299.  By  order  of  Oc- 
tober 24.  1961,  the  Transfer  Board  I4>- 
proved  the  transfer  to  Days  Moving  ft 
Storage,  Inc.,  Elkhart,  Ind.,  of  a  portion 
of  the  operating  rights  in  Certificate  No. 
MC  2989  Sub  1,  Issued  March  11,  1948. 
and  a  portion  of  the  operating  rights  in 
Certificate  No.  MC  2989  Sub  26.  issued 
June  30,  1958,  to  Days  Transfer,  Inc., 
Elkhart.  Ind..  authorizing  the  transpor- 
tation of:  Heavy  machinery,  between 
points  in  Illinois,  Indiana,  and  MicJiigan. 
within  75  miles  of  Valparaiso.  Ind.,  In- 
cluding Valparaiso;  between  Elkhart, 
Ind..  on  the  one  hand,  and,  on  the  ottier. 
Toledo,  Ohio,  and  Three  Rivers  and 
Constantine,  Mich.;  and.  Household 
goods,  between  points  in  Elkhart,  Ind., 
on  the  one  hand,  and,  on  the  other,  ^ 
points  in  Ohio,  Michigan,  and  Illinois. 
Homer  E.  Bradshaw,  5 10  Central  National 
Building.  Des  Moines  9,  Iowa,  attorney 
for  applicants. 

No.  MC-FC  64636.  By  order  of  Oc- 
tober 24,  1961,  the  Transfer  Board  ap- 
proved the  transfer  to  Walter  Rowan, 
Jamestown,  N.Y.,  of  Certificate  No.  MC 
111293,  Issued  June  6.  1950.  to  Gloin 
Alderman,  Homell.  N.T.,  authorising  the 
transportation  of:  Salt,  over  Irregular 
routes,  from  Watkins  Glen  and  Retsof, 
N.Y.,  to  points  in  Potter,  Crawford, 
McKean,  Warren,  and  Erie  Counties.  Pa. 
Kenneth  T.  Johnson,  Johnson,  Peterson. 
Tener  b  Anderson,  Bank  of  Jamestown 
Building,  Jamestown,  N.Y..  attorney  for 
applicants. 

No.  MC-PC  64643.  By  order  of  Oc- 
tober 24,  1961,  the  Transfer  Board  ap- 
proved the  transfer  to  Tiede  Truck  Line.  . 
Inc..  101  North  12th  Street,  Herington. 
Kans.,  of  Certificate  No.  MC  42171,  issued 
August  16,  1943,  to  James  Holland  Good- 
man, Rome  Holland  Goodman,  James 
Oltman  Goodman,  and  Overton  Good- 
man, a  partnership,  doing  business  as 
J.  R.  Goodman  and  Sons,  R.F.D.  No.  3. 
White  City,  Kans.,  authorizing  the  trans- 
portation of  general  commodities,  ex- 
cluding household  goods  and  commodities 
In  bulk,  over  regular  routes,  between 
White  City.  Kans.,  and  Kansas  City,  Mo.; 
and  household  goods  as  defined  by  the 
Commission,  over  Irregular  routes,  be- 
tween White  City  and  Dwight,  Kans..  on 
the  one  hand,  and.  on  the  other,  Kanaaa 
City,  Mo.,  and  Kansas  City,  Kans. 


*s 
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No.  MC-PC  f4S44.  B7  order  of  Oc- 
tober 19.  1961.  the  Traotf  er  Bo<  rd  ap- 
proved the  transfer  to  Samuel  ^  .  Peld- 
man.  Everett  J.  Nash  and,  Rol  ert  M. 
Viviano.  a  partnership,  doing  bus  ness  as 
Ludlow  Associates,  Yockersi,  )  .Y^  of 
Permit  No.  MC  111721.  issued  .uly  2». 
19&2.  to  gi»««'"''  W.  Fekbaaa.  R  ^yaMnd 
U  Michel.  Everett  J.  Nash,  and  Robert 
W.  Viviano.  a  partnership,  doing  buai- 
oess  as  Ludlow  Associates,  Yonkej  s,  N.Y.. 
authorizing  the  transpMrtation  oi  Drugs, 
m^ivin^a  toilet  preparations,  aiid  drug 
sundries,  and  display  material.  >ver  ir- 
regular routes,  from  Yoxkkers,  I.Y.,  to 
points  in  Rockland  County.  N.  if .,  and 
points  in  Connecticut  within  50  i  Biles  oi 
Yookers,  N.Y^  and  empty  coi  itaioers 
and  damaged,  defective,  retumet .  or  re- 
jected shipments,  ovei>  irregular  routes, 
from  the  above-specified  des  ination 
points  to  Yonkers.  N.Y.  Ridard  B. 
Schwartz.  15  West  44th  Stre<t.  New 
York  36.  N.Y.,  attorney  for  appii  aints. 

Na  MC-FC  64551.  By  CMrder  1 1  Octo- 
ber 19.  1961.  the  Tracksfer  Baird  ap- 
proved the  transfer  to  Jennings  Bond, 
doing  business  as  Bond  Enl  irprises. 
LutesviZIe.  Mo.,  of  Certificate  to.  MC 
1169&9,  issued  July  28.  195a.  to  ^mel  E. 
Tropf,  doing  business  as  Trop  Truck 
Service.  Advance,  Mo.,  authorising  the 
transportation  of  fertilizer  and 
bags,  from  East  St.  Louia.  111., 
vance.  Mo.  A.  A.  Marshall,  90^  Buder 
BuOding.  St  Louis  1.  Mo.,  rcprea  cntative 
for  appBcants. 

Ho.  MC-FC  64554.  By  order  <  I  Octo- 
ber 19.  1961.  the  Transfer  Bo  ird  ap- 
proved the  transfer  to  Richart ,  Dahn. 
Tn^ ,  Sparta,  N.  J.,  of  a  portion  of  Certifi- 
cate No.  MC  9359,  issued  March  27.  1941. 
to  Edgar  G.  Mitchell.  Media,  Pa.,  author- 
izing the  transportation  over  irregular 
routes  of  animal  and  poultry  feed,  taay. 
and  straw  between  points  in  E  claware. 
New  Jersey,  specified  points  in  M  M^rland. 
Pennsylvania,  and  New  York;  kuaber 
and  logs,  from  Ford.  Va..  to  Phil  idelphia 
and  MinersviDe.  Pa.,  and  points  within 
15  mQes  of  MinersviDe;  from  (oints  in 
that  part  of  Cecil  County.  Md.  west  of 
the  Susquehanna  River  and  hose  in 
Hartford  County.  Md.,  to  Sw  idesboro 
and  Pltouin.  N.J.,  azul  points  n  Kent 
County,  Del,  and  Chester  County.  Pa.; 
and  firewood,  from  points  in  t  lat  part 
of  Maryland,  on  and  east  of  U.  3l  High- 
way 15.  to  Philadelphia,  Pa.,  ar  d  points 
on  and  south  of  U.S.  Highway  ;  0  within 
25  miles  of  Philadelphia.  Jines  J. 
F^rrell.  201  Montague  Place,  South 
Orange.  NJ^.,  representative  fcr  trans- 

No!  MC-FC  6455ft.  By  order  of  Octo- 
ber 19.  1961.  the  Transfer  B<ard  ap- 
proved the  transfer  to  Thomas  Holmes. 
doing  business  as  Garnett  Trvck  Line. 
Gamett,  TCin.s.  of  Certificate  No.  MC 
7127.  issued  March  24.  1960,  to  Thomas 
Holmes  and  I>onakl  Couture,  a  partner- 
ship, doing  business  as  Garne  X  Truck 
Line,  Gaxnett,  Kans..  axUhoriung  the 
transportation  of  general  commodities, 
exchidlng  household  goods,  ove-  regular 
rootes,  between  Gamett,  Kais.,  and 
Kansas  Ctty.  Mo.,  serving  Intermediate 
point  of  Kansas  City,  Kans.,  emd  off- 
route  petot  of  North  Kansas  €  ity,  Mo.; 
fna  Knnaas  Clfey,  Me.,  to  Game  t,  Kans. , 
servior  no  lata.  rwtJIate  potaii  ;   twine. 


NOriCH 

parts  fior  agricultoral  impiementa  and 

grease,  in  containers,  from  Kansas  CHy, 
Mo.,  to  Richmond,  Kans.;  feed,  agrlcul- 
taral  imptemcBts  and  wire,  from  Kansas 
Ctty,  Ma,  to  WiHiamsbarg,  Kans.,  serv- 
iz«  the  oir-route  point  of  Westphalia, 
Kam.;  livestock,  from  Harris.  Kans.,  to 
Kansas  City,  Mo.;  from  Harris  to  Gar- 
nett. Kans.;  general  commodities,  ex- 
cluding household  goods,  from  Kansas 
City,  Mo.,  to  Harris,  Kans.,  serving  inter- 
mediate and  off -route  points  ^of  Kansas 
City.  Kans.,  without  restriction,  and 
thoae  within  13  miles  of  Harris,  restricted 
to  ttrestoek;  livestock,  agricultural  com- 
modities and  farm  machinery,  over 
irregular  rootes,  from  Gamett,  Kans., 
and  points  within  15  miles  of  Gamett,  to 
Kansas  City.  Kans.,  and  Kansas  City. 
Mo.;  and  livestock,  fertilizer,  feed,  agri- 
cultural commodities,  lumber,  farm  ma- 
cidnery  and  parts,  from  Kansas  City. 
Mo.,  and  Kanaas  City,  Kans.,  to  Gamett, 
Kazts.,  and  points  within  15  miles  of 
Gamett. 

No.  MC-^C  M567.  By  order  of  Octo- 
ber If.  1961.  the  Transfer  Board  ap- 
profed  the  transfer  to  L.  H.  Curtis 
MoiviDg  k  Storage,  Inc.,  Whitesboro, 
N.Y.,  of  CertiAeate  No.  MC  14033,  issued 
Pebmary  33.  IMO,  to  Edward  James 
Godemann,  doing  businesE  as  Curtis 
Moving  and  Storage  Company,  Whites- 
boro, N.Y.,  authorising  the  tran-sporta- 
tion  of  household  goods,  as  defined  by 
the  Commission,  over  irregular  routes, 
between  Utica,  N.Y.,  and  points  within 
35  miles  thereof,  on  the  one  hand,  and, 
OQ  the  other,  points  in  Connecticut, 
MassacfaaseCts.  New  Jersey,  New  York. 
and  Pmn*y!?»nla.  John  R.  Tenney.  120 
Mayro  Bailding,  Utica,  N.Y.,  attorney 
for  appiieaBts. 

No.  MC-^Cr  M5W.    By  order  of  Octo- 
ber  IS.  IMI.  the  Transfer  Board   ap- 
prwcd  the  transfer  to  John  R.  Loomis, 
QranrtDe.  N.Y.,  of  Certificate  No.  MC 
21Mf ,  im«Kd  March  24, 1M9.  to  Dorothy 
B.  Vogd.  doing  UisinesB  as  Shns  Freight 
S^Tiec,  OranvfUe,  N.Y..  authorizing  the 
tnimsportatiaii    of    metal    blanks    and 
stampings,  between  GkranviUe,  NY.,  and 
Middletown.  Conn.;  slate,  and  slate  prod- 
ucts, over  irregular  routes,  from  Gran- 
ville. N.Y..  and  Bangor,  Pa.,  and  points 
within  15  miles  of  each,  to  points  in  New 
York,  Vermont.  New  Hampshire.  Con- 
necticut. Massachusetts.  Rhode  Island, 
New    Jersey,    Pennsyfrania.    Maryland. 
ftrui    the    District    oi    Columbia;    from 
Salem.  N.Y.,  and  Fair  Haven,  Poultney, 
Rupert,  West  Pawlet.  and  West  Rutland. 
Vt.,  to  Peterboro,  KM^  points  in  Con- 
necticut. Mamachnsetts.  New  York,  Ver- 
■aoni.  New  Jersey,  and  Rhode  Island; 
grain  and  grain  products  fron  Balti- 
more, Md.,  Carteret,  NJ..  and  AHiany, 
N.Y..    to    Gramvilie,    N.Y.,    and    points 
within  15  miies  of  Granrille;  fertilizer, 
from  Carteret,  NJ..  to  points  in  Yer- 
it.  and  those  in  Washinfrton.  Rensse 
'.  Albany.  Schenectady.  Montgomery, 
Saratoga,  and  Warren  Cotinties.  N.Y.; 
and  from  Baltimore.  Md..  to  Granville, 
N.Y.,  and  points  within  15  aules  of  Gran- 
ville; lime,  from  Adams,  Mass.,  to  Gran- 
ville, N.Y..  and  points  within  15  miles  of 
GranvUle;  from  Rutland,  Vt..  to  points 
in   the    ulww  iiwuiflrd   N.Y.   Ckmniies. 
and  through  New  York  to  points  in  Ben- 


nington and  Rutland  Counties,  vt: 
hmaber  and  logs,  from  points  in  l^ 
Hampshire  and  Vermont,  to  Graor^ 
N.Y.;  and  petroleum  products  r  not  In. 
chiding  gasoline),  in  containers,  &qq 
Bayomw.  N.J.,  to  Granville,  N.Y.  ife, 
tin  Werner,  2  West  45th  Street.  Kev 
York  36,  N.Y.,  attorney  for  transbn* 
and  Albert  Berkowitz,  Granville,  Rjf 
attorney  for  transferor. 

[saALl  Haaolb  D.  McCot. 

Secreiarf. 

[TJt.   Doe.    61-10886;    Pll«tr,   Oct.   81.   rm- 
8:51  a.m.} 


FOURTH  SECTION  APPilCATIOIB  FQI 
RELIEF 

October  27,  IML 
Protests  to  the  granting  of  aa  a0|li. 
cation  muat  be  prepared  in 
with  Rule   40   of   the   general 
practice  ^49  CFR  1.40)  and  filed 
15  days  from  the  date  of  publi 
this  notice  in  the  Fevemal  Regi 

Ldftt-AiTO-SHORT  Haul 

PSA  No.  37424:  Briclfc  from  andta  VTl 
territory.  Piled  by  Western  Trunk  Uai 
Committee,  Agent  (No.  A-2212>.  tat  la- 
terested  rail  carriers.  Rates  oa  latak 
and  related  articles,  in  carloadat  Inm 
Rockford,  Iowa,  Chaska,  Ossee^aai 
Roseville,  Minn.,  Havelock  and  anrih 
Omaha,  Ncbr.,  and  Eau  Clairt.  Wia,  ts 
points  in  western  trunk-ldoe  tcnit«y. 

Grounds  for  relief:   Market 
tion.  and  short-line  distance 

Tariff:    Supplement    37    to 
Trunk    Line    Committee    tariC    UX 
A-433«. 

FSA  No^  37425:  Fertiluers  frgmttttk. 
era  territory  to  IV A  end  W7L  ienitmkm. 
Filed  by  O.  W.  South.  Jr.,  Agent  Obi 
A4138>.  for  liatere&ted  rail 
Rates  on  fertilizers  and  fertiUaer 
rials,  and  superphosphate,  tn 
from  points  in  southern  territavy.  sbi 
Helena,  Ark.,  to  points  in  XUiaoiB  aii 
western  trunk-line  territories. 

Grounds  for  relief:  Market  esmpiti- 
Uon. 

Tariffs:  Supplements  105,  2t  aaditi 
Southern    Freight    Association 
I.C.C.    1522,  S-12ft  and   S-IM. 
Uvdy. 

scGKiCiiTa-or-nrraaTifKWATW 


FSA  No.  37423:  CommodiLi€% 
points  in  Texas.     Filed  by  Tezas  ] 
ana  Freight  Bureau,  Agent   (No.  421>. 
for  interested  rail  carriers.   Rates  on  line 
concentrates,  in  carloads,  from.  tomd. 
between  points  in  Texas,  over  infamiitt 
route  through  adjoining  States. 

Grounds  for  relief;  Maintenance  of 
depressed  rates  published  to  meet  Intn- 
state  competition  without  use  of  «och 
rates  as  factors  in  constructing  combiM- 
tion  rates. 

Tariff:  Supplement  17  to  To^ 
Lonistana  Freight  Bureau  tariff  tCC 
135. 

By  the  Commission. 

[SEAL]  Harold  D.  McCot, 

Secretarf- 

ITJL  Doc.   fll-10882;    Filed.  Oct.  U.  l* 
8:51  a.m.] 
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Agricultural  Marketing  Service 

Noncm: 
Stockyards: 
Osorge  R.  Kirchner  Commission 

Sales  Co.  et  al.;  dcposting 10310 

O'Neill  Livestock  Auction  et  al. ; 

inoposed  posting 10311 

Pelham  Stockyards,  Inc.,  et  al.; 

posted  stockyards;  changes  in 

names 10311 

Walker  County  Livestock  et  aL ; 

proposing   posting 10312 

Pk»>osed  Rule  Making: 
Turkey  hatching  eggs  and  tur- 
keys; hearing  on  proposed  mar- 
keting agreements  and  orders 10280 

Varieties  of  pears  grown  in  Ore- 
gon. Washington,  and  Cali- 
fornia; decision  on  proposed 
amendment  of  amended  mar- 
keting agreement  and  order—  10296 

Agricultural  Stabilization  and 

Conservation  Service 

Pioposso  Rule  Making: 
liilk  in  certain  marketing  areas: 
Central  Arkansas  and  Memphis, 

Tennessee 10307 

Oklahoma     Metropolitan     and 
Red  River  Valley— 10298 

RuLKs  Airo  Regulations: 
Mainland  cane  sugar  area;  pro- 
portionate   shares    for    farms, 

1962  crop 10268 

Sugarcane: 
Florida;    fair    and    reasonable 

prices,  1961  crop 10272 

Louisiana;  fair  and  reasonable 
wage  rates 10270 

Agriculture  Department 

See  Agricultural  Marketing  Serv- 
ice; Agricultural  Stabilization 
and  Conservation  Service; 
ftumers  Home  Administration, 

Army  Department 

See  Engineers  Corps. 

Alomic  Energy  Commission 

Honco: 

I*n«  Island  Nuclear  Service 
Cwp.;  byproduct  and  source 
B»»terial  license;  proposed 
wuance lOSlO 


Contents 


Civil  Aeronautics  Boord 

Notices  :  '^ 

Pacific  Air  Lines,  Inc.;  order 
denying  application  for  cer- 
tain authority 10312 

Reopened  Port  Worth  Investiga- 
tion; hearing 10312 

Service  to  Sheboygan  County, 
Wis.;  oral  argiiment 10313 

Proposed  Rule  Making  : 

Economic  proceedings;  exceptions 
and  supporting  briefs;  correc- 
tion  10307 

Civil  Service  Commission 

Rules  and  Regulations: 
Exceptions  from  conu>etitive  serv- 
ice: 

Defense  Department 10267 

Peace  Corps 10267 

Commerce  Department 

Notices: 

Statements  of  changes  in  financial 
interests: 

Klaff,  Jerome  L 10329 

Risley,  Roger  E ,._  10329 

Defense  Department 

See  Engineers  Corps.- 

Engineers  Corps 

Rules  and  Regxtlations:           ,* 
Danger  zone  regulations;  Atlantic 
Ocean  off  Cape  Cod,  Mass 10278 

Farm  Credit  Administration 

Rules  and  Regulations: 
Banks  for  cooperatives;  cancella- 
tion  and   retirement   of   stock 
and  other  equities  of  borrower 
in  liquidation  or  dissolution 10267 

Farmers  Home  Administration 

Rules  and  Regxtlations: 
Voluntary  debt  adjustment;   as- 
sistance in  Great  Plains  area; 
revocation  uid  supersedure  of 
part 10267 


Federal  Aviation  Agency 

Proposed  Rule  Makino: 
Instrument  flight  rules;  course  to 
be   flown 10307 

Rules  and  Regulations: 
Airworthiness  directives: 
Bell    Model    47     Series    heli- 
copters     10274 

De  Havilland  Heron  Model  114 

aircraft 10273 

Mooney     M-20,     M-20A.     and 

M-20B  aircraft 10274 

Vickers  Viscount  745D  and  810 
Series  aircraft 10274 

Federal  Communication* 

Commission 

Notices: 
Hearings,  etc.: 

American  Telephone  and  Tele- 
graph Co.  (3  documents) 10313. 

10314 

Antennavlsion  Service  Co.,  Inc. 
(2  dociunents) 10315 

Arizona    Micro-Wave    System 
Co 10316 

Black  Hills  Video  Corp ^  10316 

Ceracche  &  Co.,  Inc '  10320 

Corner  Electric  Co 10317 

Columbia  Basin  Microwave  Co-  10320 

Crosby     County     Broadcasting 

Co 10321 

Dakota  Microwave  Co 10321 

Hershey  Broadcasting  Co.,  Inc., 
and  Reading  Radio.  Inc 10321 

Jones,    Clarence    Everett,    and 
Taylor,  Robert  S 10321 

Mesa  Microwave,  Inc.  (2  docu- 
ments)!   10322 

New    York    Penn    Microwave 

Corp 10323 

Radio-Active  Broadcasting,  Inc. 

(WATO)___: 10323 

Radio     Alexander     City     and 
Clay  Service  Corp 10323 

Superior   Communications   Co., 
Inc 10324 

Western  TV  Relay,  Inc 10324 

RuLKs  AND  Regulations: 
Clear  channel  rules;  modification 
and  clarification  of  application 

processing 10280 

Hearing   proceedings;    taking   of 
depositions— 10279 

{Continued  on  next  page) 
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med- 
miscellane  dus 


10266 

Federal  Communications 
Commission — Continui  kI 

RxTLES  AND  Regttlations — CoTV  inued 

Incidental  and  restricted  raqia 
tion  devices : 

Harmful  interference. _ L—  10281 

Measurement^procedure 1— _  10281 

Industrial,    scientific    and 
ical    equipment: 
amendments J —  10281 

Standard  broadcast  band,  c  ear 
channel  broadcasting;  order  ex- 
tending time  for  filing  respoi  ses 
to  petitions  for  reconsiderati  }n-  10280 

Federal  Maritime  Commi  »sion 


Notices: 

Agreements  filed  for  approval: 
Cimard  Steam-Ship   Co., 
and  Alcoa  Steamship  Co. 
Wilh.    Wilhelmsen    Line 

service 

Atlantic-Gulf /Puerto  Rico  trdde; 
investigation  of  rates  and  prac- 
tices; supplemental  orders. 


Itd., 

lllC- 

j<  lint 


Federal  Power  Commission 

Notices: 

Rockland   Electric   Co.;    applica- 
tion  


Fish  and  Wildlife  Service 


Rules  and  Regulations  : 
Horicon  National  Wildlife 
Wisconsin;  hunting 
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60 

302 


26  CFR 
1 


10325 
10325 
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Interior  Department 

See  Pish  and  Wildlife  Service; 
Land  Management  Bureau. 

Internal  Revenue  Service 

Proposed  Rule  Making  : 

Income  tax;  taxable  years  begin- 
ning after  December  31,  1953; 
election  for  prior  taxable  years 
for  quartzite  and  clay  used  in 
refractory  products  produc- 
tion   10283 

Rules  and  Regulations  : 
Income  tax;  taxable  years  begin- 
ning after  December  31,  1953; 
taxation  of  amounts  received 
under  family  income  riders; 
correction 10275 

Interstate  Commerce  Commission 

Notices  : 

Fourth    section    applications    for 

reUef -•-  10328 

Motor  carrier  alternate  route  de- 
viation notices 10328 

Utah  intrastate  freight  rates 
and  charges 10327 

Labor  Department 

See  Wage  and  Hour  Division. 

Land  Management  Bureau 

Notices: 

Withdrawals  and  reservations  of 
lands,  proposed: 

Arizona 10309 

CaUfornia 10309 


Codification  Guide 


Oregon;  termination i^ 

Wyoming ."  ^^ 

Proposed  Rule  Making: 

Small  tracts;  sale  or  lease ijjjj 

Rules  and  Regulations: 

New  Mexico;  public  land  order; 
withdrawing  lands  for  use  of 
Atomic  Energy  Commission 10271 

Securities  and  Exchange 

Commission 

Notices  : 

Apex  Minerals  Corp.;  order  sum- 
marily suspending  trading lojyi 

Treasury  Department 

See  Internal  Revenue  Service. 

Veterans  Administration 

Rules  and  Regulations: 
Education  and  training  of  World 
War  n  veterans  and  vocational 
rehabilitation;  maximum  dura- 
tion of  course iojti 

Wage  and  Hour  Division 

Notices: 

Certificates  authorizing  employ- 
ment of  learners  at  special 
minimimi  rates ion 

Rules  and  Regulations: 
Certain  radio  and  television  sta- 
tion employees ;  exemption  from 

overtime  pay  requirements 10215 

Shoe  and  related  products  indus- 
try in  Puerto  Rico ;  wage  order.  102T5 
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Rules  and  Regulations 


ntle  5— AOMINiSTIlATIVE 
PERSONNEL 

QioaitT  1 — Civil  Seivice  Commission 

PAKT  6— EXCEPTIONS  FROM  THE 
COMPETITIVE  SEtVICE 

Deportment  of  Defense 

SSective  upon  publication  in  the  Feo- 
jyt  rxcister.  subparagraph  (40)  is 
jdded  to  paragraph  (a)  of  S  6.304  as 
jftDUt  below. 

|(J§4    Department  of  Defense. 

(»)  Office  of  the  Secretary.  •   •  • 
(407  One    Special    and    Confidential 

j^ctAnt  to  the  Assistant  Secretary  of 

Ikfense  (.dvH  Defense) . 

AB.  ins.  aec.  a.  22  Stat.  403.  as  amended; 


ISKial 


Untteb  States  Civil  Serv- 
ice Commission, 
Warrew  B.  Irons, 

Executive  Director. 


(71L  Doc   61-10463;    Filed.   Nov.    1.    1061; 
8:52  ajn.] 


^tT  «_EXCEPTIONS  FROM  THE 
COMPETITIVE  SERVICE 

Peace  Corps 

Iffectlve  upon  publication  in  the  Feo- 
BAL  BccisTEX,  paragraph  (k)  of  §  6.368 
bMieoded  as  set  out  below. 

|i.Sa     Peace   Corpo. 

•  •  •  •  • 

(k)  The  Associate  Director,  Office  of 
Planning  and  Evaluation. 

(ft&  VU&.  aec  2.  22  6Ut.  403,  as  amended; 
{0£.C.  481,633) 

United  States  Civil  Serv- 
ice Commission, 
(suil      Warren  B.  Irons, 

Executive  Director. 

JFJL  Doc.    61-10465:    Filed,    Nov.    1,    1961; 
8:52  a.m.] 

Title  6— AGRICULTURAL 
CREDIT 

Chopter  I — Farm  Credit 
Administration 

**CHAWtt  F — BANKS  FOI  COOPERATIVES 

FART  70— BANKS  FOR  CO- 
OPERATIVES GENERALLY 

t'tKellotion  and  Retirement  of  Stock 
ond  Other  Equities  of  Borrower  in 
Ijqtudotion  or  Dissolution 

!■  order  to  supplement  an  amendment 
■  the  Farm   Credit   Act   of    1933,   as 


amended,  made  by  secUon  2(3)  of  Pub- 
lic Law  87-343  (75  Stat.  758).  Subpart— 
Capital  Stock,  Surplus.  Reserves,  of  Part 
70.  Chapter  I  of  Titie  6  of  the  Code  of 
Federal  Regulations,  is  amended  by  add- 
ing S  70.165a.  as  follows: 

§  70.165a  Cancellation  and  retirement 
of  stork  and  other  equities  of  bor- 
rower in  liquidation  or  dissolotion. 

In  the  case  of  liquidation  or  dissolu- 
tion of  any  present  or  f(Hiner  boiTOwer 
from  a  bank  for  cooperatives,  the  bank 
may  retire  and  cancel  any  capital  stock 
or  allocated  surplus  or  contingency  re- 
serves or  other  equity  interest  in  the 
bank  owned  br  such  borrower  at  the  fair 
book  value  thereof,  not  exceeding  par, 
as  hereinafter  indicated. 

(a)  The  bank  has  reasonable  assur- 
ance ttmt  the  liquidation  or  dissolution  is 
or  soon  will  be  completed  and  Uiat  the 
business  of  the  borrower  is  not  being 
continued  in  circumstances  In  which  it 
would  be  appropriate  and  feasible  for  the 
successor  to  acquire  and  hold  the  inter- 
ests of  its  predecessor  in  the  bank. 

(b)  The  retirement  of  stock  and  other 
equities  of  any  such  borrower  would  not 
unduly  affect  the  financial  position  of 
the  bank. 

(c)  Any  sue*  retirement  shall  be  sub- 
ject to  authorization  as  follows: 

(1)  Whenever  the  total  amount  of 
equities  to  be  retired  in  any  one  case  is 
$5,000  or  less  the  Executive  or  Loan 
Committee  of  the  bank  may  approve  the 
retirement  when  authorized  to  do  so  by 
the  Board  of  Directors; 

(2)  Whenever  the  total  amoimt  of 
equities  to  be  retired  in  any  one  case 
is  in  excess  of  $5,000  but  does  not  exceed 
$25,000,  retirement  may  be  made  only 
upon  prior  approval  of  the  Board  of 
Directors;  and 

(3)  Whenever  the  total  amount  of 
equities  to  be  retired  in  any  one  case  is 
in  excess  of  $25,000,  retirement  may  be 
made  only  upon  prior  approval  of  the 
Board  of  Directors,  subject  to  approval 
of  the  Farm  Credit  Administration. 

(d)  At  the  same  time,  corresponding 
shares  of  stock  which  the  regional  bank 
was  required  to  purchase  in  the  Central 
Bank  shall  also  be  retired. 

<e)  A  report  of  any  retirements  made 
hereuzMier  showing  the  name  of  the  as- 
sociation and  the  amount  of  separate 
equities  retired  for  each  shall  be  for- 
warded to  the  Director  of  CooperatiTe 
Bank  Service  at  the  end  of  each  quarter. 

(Sec.  6.  47  Stat.  14.  as  amended:  12  n.S.C.  665. 
Supplements  sec.  36,  48  Stat.  263,  as  amended 
Ijy  sec.  2(3) ,  75  Stat.  758;  12  U.S.C.  llS4I(d) ) 

Harold  T.  Masoh, 
Actiwg  Governor, 
Farm  Credit  Administration. 

[F.R.    Doc.    61-10428;    Piled,    Nov.    1,    1961; 
8:46ajn.J 


fratiofi,  Oepuifwiewl  of  A^ricullwro 

SUBCHAPTER  A — GENERAL  REGULATIONS 
(FHA  XxMtmcttoa  40t.ll 

PART  305-rVOlUNTA£Y  DEBT 
AIXJUSTMB4T 

SUBCHAPTER  G — NHSCELLAflBOUS  REGULATIONS 

[AdznlnistraUon  Letters  447(440).  438(400)] 

PAtT  390— ASSISTANCE  IN  THC 
GtCAT  P1A1NS  AREA 

Revwcotion  «mmI  S<ipf  icchwi  mt  fort 

Subpart  A.  Part  390.  Title  6.  Code  of 
Federal  Regulations  C21  PH.  S97S,  23 
PH.  637) .  is  hereby  revoked;  Subpart  B, 
Part  ?90,  Title  6,  Code  of  FWeral  Regohi- 
tions  (21  PJl.  5981) ,  is  srxperseded  by  a 
new  Part  305  revised  to  read  as  follows: 

Sec 

30&J.  Oenwal. 

305.2  Uethoda. 

805.3  Processing  'ap]plic8tluii8  for  Totttntary 

debt  a^Utntiaent. 

Auxboeitt:  {{SOS.1  to  30S.8  issued  uader 
sec.  4,  64  Stat.  100,  sees.  337.  339. 76  Stat.  SIB. 
318;  40  D.S.C.  442;  7  XJJB.C.  1987.  IBBt;  Order 
of  Sec.  of  Agr.,  19  FJR.  T4.  tt  P Jl.  81«,  96  P JL. 
6408. 


£305.1     CenenL 

Ca)  Wben  the  adJnstaMnl'  at  debts 
appears  necessary  to  establish  a  aoond 
financial  position  and  to  carry  on  a 
sound  farming  operation,  voluntary  debt 
adjustment  assistance  will  be  provided 
in  accordance  'with  the  provisions  of 
this  part  to  a  fanner  or  raadier  upon 
request  to  the  County  Superrisor,  inctud- 
Ing  applicants  for  loans  from  the  Farm- 
ers Home  Administration.  However, 
assistanoe  wiU  not  be  given  to  any  f  aivi- 
er  or  rancher  in  avoiding  the  payment 
of  an  obligation  within  his  reasonable 
ability  to  pay.  It  is  expected  ttiat  ad- 
justments win  tie  made  on  the  basis  that 
each  debtor  will  meet  tiis  obligatkns  to 
the  full  extent  of  liis  ability  to  pay  con- 
sidering his  assets,  inconic,  and  the  de- 
mands on  his  tnoome. 

(b)  Debts  owed  to  the  Farmers  BEiMie 
Administration  will  not  be  adjnsted  pur- 
cnant  to  this  part  but  will  be  considered 
for  settlement  in  accordance  with  Parts 
364  and  372.  of  this  chapter. 

S  305.2     Mcihods. 

After  a  determination  is  made  thtt  a 
debtor's  financial  situatian  and  debt  pay- 
ing ability  is  such  that  adjiurtmmt  of  his 
debts  is  necessary,  attempts  to  assist 
the  debtor  in  adjusting  his  debts  will  be 
made  along  the  following  lines  as  the 
situation  demands:  . 

(a)  Rearrangement  of  pmvmetU  terms. 
If  the  debt  is  not  in  excess  of  the  debt<u-'s 
ability  to  pay  over  a  reasonable  period 
of  time,  an  e£Ebrt  will  be  made  to  get  the 
creditor  (s)  to  extend  the  time  for  re- 
payment so  as  to  enable  ihB  debtor  to 
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retire  the  debt  in  an  orderlj  manner. 
This  may  require  such  chanj  es  as  re- 
amortization,  rearrangement  o  payment 
dates,  or  suspension  of  paymei  its  during 
periods  of  low  income.  It  mas  be  desir- 
able^ in  some  situations  for  a  debtor  to 
refinance  his  present  indebte(  ness  with 
other  creditors  in  order  to  e£  ect  terms 
that  can  be  met  or  to  consqlldate  his 
debts. 

(b)  Reduction  of  debts.  If  all  debts 
considered,  the  debtor  canndt  be  ex- 
pected to  pay  his  creditor  (s)  ir  a  reason- 
able period  of  time,  an  amount  which  can 
be  repaid  will  be  determintd  by  the 


County   Supervisor   and   the 


applicant 


and.  as  needed,  with  the  advise  of  the 
County  Committee.  An  effort  will  then 
be  made  to  get  the  creditor  (s)  to  reduce 
the  indebtedness  in  line  witli  this  de- 
termination, taking  into  cor  sideration 
the  priority  of  liens  involved,  tl  le  security 
for  the  debts,  and  other  pertine  nt  factors. 

(c)  Other  methods.    It  maj  be  neces 
sary  In  some  cases  to  redu<je  interest 
rates,  to  transfer  to  a  creditor 
erty  not  needed  in  the  farm 
exchange  for  a  full  or  part 
from  an  obligation,  or  to  worl ;  out  vari- 
ous other  arrangements  with  creditors. 
The  most  equitable  method  for  all  parties 
of  interest  should  be  chosen  b«\  long  as  it 
brings  the  total  indebtedness 
debtor's  ability  to  pay  in 
manner. 

(d)  Combination  of  methods. 
more  complex  cases  may  requii  e  a  variety 
of  methods  or  combinations  <  f  methods 
In  accomplishing  an  adjustncent  which 
will  be  reasonable  and  equitfible  to  all 
parties  of  interest. 

§  305.3      Processing  applicatitins  for  Yol- 
antary  debt  adjustment. 
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(b)  If  the  information  d^eloped 
outlined  in  paragraph  (a) 
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debts,    and    a    proposed 
amount  of   adjustment  is 
the  information  will  be  mad( 
the  creditors  Involved  who 
vited  to  make  proposals  for 
ment  of  the  debts  they  hold, 
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paragraph  (b)  of  this  section,  it  usually 
will  be  advisable  to  invite  part  or  all  of , 
such  creditors  to  attend  a  meeting  with 
the  debtor,  the  County  Supervisor,  and 
if  determined  advisable,  the  County 
Committee  for  the  purpose  of  discussing 
the  debtor's  situation  and  attempting  to 
arrive  at  appropriate  adjustments.  Any 
satisfactory  arrangements  reached  at 
this  meeting  will  be  formalized  into  writ- 
ten agreements  in  accordance  with 
paragraph  (d)  of  this  section. 

(d)  Each  satisfactory  agreement 
reached  for  the  adjustment  of  a  debt 
will  be  documented  on  Form  FHA  440- 
11,  "Debt  Adjustment  Agreement,"  and 
executed  by  the  creditor  and  the  debtor. 
Revisions  will  be  made  in  Form  FHA 
440-11  when  necessary  to  reflect  the 
agreement  reached  between  the  creditor 
and  the  debtor.  Any  such  revision  will 
be  initialed  by  both  parties.  Form  FHA 
440-11  will  be  prepared  and  executed  in 
an  original  and  two  copies.  The  original 
will  be  delivered  to  the  debtor,  one  copy 
will  be  delivered  to  the  creditor,  and  the 
other  copy  will  be  filed  in  the  Coimty 
OfBce  files. 

Dated:  October  27,  1961. 

Howard  Bertsch, 
Administrator. 
Farmers  Home  Administration. 

[PR.    Doc.    81-10458:    Piled,    Nov.    1.    1961; 
8:51  ajn.] 
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Title  7— AGRICULTURE 

Chapter  VIII — Agricultural  Stabiliza- 
tion and  Conservation  Service 
(Sugar),  Department  of  Agriculture 

SUBCHAPTER   G— DETERMINATION   OF 
PROPOCTIONATE   SHARES 

(Siigar  Determination  856.9] 

PART  855— MAINLAND  CANE  SUGAR 
AREA 

Proportionate  Shares  for  Farms;  1962 
Crop 

Pursuant  to  the  provisions  of  section 
302  of  the  Sugar  Act  of  1948.  as  sunended 
(hereinafter  referred  to  as  "act"),  the 
following  determination  is  hereby  issued: 

§  855.9  Proportionate  shares  for  sugar- 
cane farms  in  the  mainland  cane 
sugar  area  for  the   1962  crop. 

(a)  Definitions.  For  the  purpose  of 
this  section,  the  terms: 

(1)  "Secretary"  means  the  Secretary 
of  Agriculture  of  the  United  States,  or 
any  ofBcer  or  employee  of  the  United 
States  Department  of  Agriculture  to 
whom  authority  has  been  delegated,  or 
to  whom  authority  may  hereafter  be 
delegated,  to  act  in  his  stead. 

(2)  "State  Committee"  means  the 
persons  in  a  State  designated  by  the  Sec- 
retary of  Agriculture  as  the  Agricultural 
Stabilization  and  Conservation  State 
Committee,  under  section  8(b)  of  the 
Soil  Conservation  and  Domestic  Allot- 
ment Act,  as  amended. 

(3)  "Covmty  Committee"  means  the 
persons  elected  within  a  coimty  as  the 
county  committee  pursuant  to  regula- 
tions governing  the  selection  and  func- 
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tion  of  Agricultural  Stabilization  m 
Conservation  county  and  comnnmih 
committees,  under  section  8(b)  oTS 
Soil  Conservation  and  Etomestic  AQot 
ment  Act,  as  amended. 

(4)  "Producer"  shall  have  the  m^ 
ing  set  forth  in  section  101  (k)  of  theict 

(5)  "Operator"  means  the  produet 
who  controls  and  directs  the  operatia^ 
on  the  farm  and  who  bears  the  m^ 
portion  of  the  risk  of  financial  lou  ^f 
the  opportunity  for  financial  gain  i^ 
suiting  f  rcnn  such  operations. 

(6)  "Farm"  shall  have  the  meu^ 
set  forth  in  Part  822  of  this  chapter 

(7)  "Acreage"  or  "acres"  means  th 
area  on  which  sugarcane  is  grovni^ 
marketed  (or  processed)  for  the  extn^ 
tion  of  sugar  or  liquid  sugar,  or  whiebk 
harvested  for  seed  or  abandoned  14 
classified  as  bona  fide  abandonsM^ 
imder  procedure  issued  by  the  Agrkd. 
tural  Stabilization  and  Consemti* 
Service. 

(b)  Farm  proportionate  share.  J^ 
1962-crop  proportionate  share  for  tkk 
sugarcane  farm  in  the  Mainland  Ctm 
Sugar  Area,  as  constituted  at  the  betl^ 
ning  of  harvest  of  the  1962  crop  on  nt 
farm,  shall  be  the  acreage  of  sugareaa 
thereon. 

(c)  Credit  for  sugarcane  acrmn. 
For  possible  use  in  establishing  prom^ 
tionate  shares  of  subsequent  crops,  tti 
subdivisions  of  any  farm  which  U  a*, 
divided  for  the  1962-crop  season  tioA 
be  credited  with  the  sugarcane  acreip 
record  of  the  crop  years  1958  throqk 
1961  of  such  farm  by  apportioning  ml 
record  among  the  subdivisions  on  tti 
basis  of  the  cropland  suitable  fw  tb 
production  of  sugarcane  in  such  nibA* 
visions  and  the  farm.  However,  if  tti 
local  County  Committee  determines  M 
the  use  of  the  cropland  relationship  i 
any  case  is  materially  inconsistent  i/lk 
the  acreage  of  sugarcane  grown  cm  v 
subdivision  during  the  crop  years  IM 
through  1961  or  is  not  representattn 
of  the  sugarcane  acreage  growing  00  mi 
subdivision,  or  if  all  persons  coneemi 
in  the  subdivision  of  such  farm  flkt 
written  request  with  the  County  Oa» 
mittee  which  is  approved  by  the  coonl^ 
tee.  such  subdivisions  shall  be  credlU 
with  the  acreage  of  sugarcane  grow 
within  farm  proportionate  shares  • 
each  subdivision  during  such  four  a* 
years  or  the  portions  of  the  1958-61  v» 
age  record  of  the  farm  determined  ■ 
the  basis  of  the  acreage  of  sugareiB 
growing  on  each  subdivision. 

(d)  Transfer  of  credit  for  sugarcm 
acreage.  For  the  purpose  of  establlshUl 
farm  proportionate  shares  for  suhe- 
quent  crops,  the  sugarcane  producto 
record  for  any  of  the  crop  years  IM 
through  1961  of  any  land  removed  ttm 
sugarcane,  production  either  because* 
transfer  of  such  land  by  sale,  lease  • 
donation  to  any  Federal,  State  or  ottj 
agency  or  entity,  having  the  rigM  ■ 
eminent  domain,  or  because  of  traaj 
of  such  land  to  such  an  agency  or  enw 
for  use  primarily  for  the  production* 
sugarcane  for  experimental  PurpM* 
shall,  upon  application  to  the  aJW^ 
priate  Stete  Committee  within  toe 
years  from  the  date  of  such  tranjw 
be  added  to  the  sugarcane  producnj 
record  for  such  crop  years,  if  any.  • 
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gtlier  land  within  the  State  owned  or 
-mthased  by  the  owner  of  the  land  so 
♦nnaf  erred. 

(e)  Eligibility  for  payment  under  the 
^,  The  eligibility  of  any  producer  of 
n^rcane  for  payment  under  the  act 
^igU  be  subject  to  the  following 
I0)ditions: 

(1)  The  number  of  share  tenants  or 
(harecroppers  engaged  in  the  production 
of  sugarcane  of  the  1962  crop  on  the 
tttm.  shall  not  be  reduced  below  the 
lusiber  so  engaged  with  respect  to  the 
pievious  crop,  unless  such  reduction  is 
ipproved  by  the  State  Committee.  In 
eonsidering  such  approval,  the  State 
Qnnmtttee  shall  be  guided  by  whether 
the  reduction  was  the  result  of  a  volun- 
tery  action  of  the  share  tenant  or  share- 
otvper,  or  whether  the  reduction  was 
^tfODd  the  control  of  the  producer. 

(2)  The  producer  shall  not  have 
Otered  into  any  leasing  or  cropping 
igrcement  for  the  purpose  of  diverting 
It  blmself  or  any  other  producer  any 
payments  to  which  share  tenants  or 
iharecroppers  would  be  entitled  if  their 
legging  (MT  cropping  agreements  for  the 
perious  crop  were  in  effect. 

(3)  The  requirements  of  the  act  with 
leiliect  to  child  labor  and  the  require- 
■ents  of  the  act  and  of  the  regulations 

pursuant  thereto  with  respect  to 
rates  and,  in  the  case  of  a  proc- 
-producer  (a  producer  who  is  also 
a  processor),  prices  paid  for  sugarcane 
dMll  have  been  met. 

(f)  Filing  application  for  payment. 
Application  for  payments  authorized 
■alcr  Title  m  of  the  act  with  respect  to 
■prcane  planted  on  a  farm  for  harvest 
during  the  1962-crop  season  shall  be 
Bwk  on  Form  SU-120  by  a  producer  on 
%t  farm  or  his  legal  representative  or 
bdis  who  must  sign  and  file  the  form  in 
Ok  county  office  for  the  county  where 
is  faun  or  major  portion  thereof  is 
koted  or  with  a  representative  of  such 
aflce  no  later  than  June  30, 1964. 

(|)  Determination  of  eligibility  and 
Mm  for  payment:  and  appeals  for  re- 
Kfw  thereof.  Compliance  with-  the 
eoDditions  prescribed  by  the  act  and 
ninlations  for  any  payment  authorized 
■tder  Title  m  of  the  act,  the  facts  con- 
Mtattng  the  basis  for  any  such  pay- 
Bent,  aixl  the  amount  thereof,  shall  be 
drtermined  by  the  County  Conunittee. 
Dllermina  tions  by  the  County  Committee 
diaQ  be  made  and  decided  in  accord- 
Mice  with  the  applicable  provisions  of 
fee  act  aivd  regulations  issued  by  the 
teretary  thereimder,  and  on  the  basis 
<  the  facts  in  the  individual  case. 
Within  15  days  after  the  notice  of  such 

•  determination  is  mailed  to  or  other- 
•iee  made  available  to  a  producer,  he 
■ay  request  the  County  Conmiittee  in 
wilting  to  reconsider  such  determination. 
Within  5  days  after  all  facts  in  the  case 
Mve  been  considered,  the  County  Com- 
■ittee  shall  notify  him  of  its  decision 
In  writing.  If  the  producer  is  dissatisfied 
•ith  the  decision  of  the  County  Com- 
yttee.  he  may.  within  15  days  after  the 
»te  of  mailing  of  the  decision  to  him, 
jPpeal  in  writing  to  the  State  Committee. 
«  an  appeal  to  the  County  Committee. 

•  the  state  Conunittee,  the  producer 

•  his  representative  shall  be  afforded 
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the  oiH>ortunity  of  appearing  in  person. 
The  State  Committee  shall  notify  him 
in  writing  of  its  decision  within  5  days 
after  all  facts  in  the  case  have  been 
considered.  If  the  iM-oducer  is  dissatis- 
fied with  the  decision  of  the  State  Com- 
mittee, be  may,  within  15  days  after  the 
notice  of  the  decision  is  forwarded  to  or 
otherwise  made  available  to  him,  re- 
quest the  Secretary  to  review  the  decision 
of  the  State  Conunittee.  The  decision 
of  the  Secretary  shall  be  final.  The 
procedures  applicable  to  claims  for  un- 
paid wages  are  provided  for  under  regu- 
lations pertaining  thereto,  as  issued  by 
the  Secretary. 

(h)  Obtaining  information  regarding 
eligibility  for  payment.  Where  it  is 
necessary  to  obtain  information  to  assist 
the  County  Conunittee  in  determining 
compliance  with  the  conditions  pre- 
scribed by  the  act  and  regulatioris  for  any 
payment  authorized  under  Title  III  of 
the  act,  the  facts  constituting  the  basis 
for  any  such  payment  or  the  amount 
thereof,  or  to  assist  the  State  Conunittee 
or  the  Secretary  in  reviewing,  upon  ap- 
peal, any  such  determination  by  the 
County  Committee,  any  such  informa- 
tion with  resi>ect  to  acreage  or  compli- 
ance shall  be  obtained  to  the  extent  pos- 
sible as  provided  in  the  applicable 
provisions  of  Part  718  of  Chapter  VII  of 
this  title  (24  FJl.  4223),  as  amended. 
In  the  absence  of  a  provision  in  such 
Part  718  for  obtaining  any  such  infor- 
mation, any  employee  of  the  County 
Committee  or  employees  of  the  State 
Committee  designated  respectively  by 
the  Coimty  OflOce  Manager  or  by  the 
State  Administrative  Officer  to  be  quali- 
fied to  perform  such  a  duty  may  obtain 
such  information.  If  the  operator,  or  his 
representative,  of  any  farm  with  respect 
to  which  application  is  made  for  any 
payment  authorized  under  Title  m  of 
the  act  prevents  the  obtaining  of  the 
information  necessary  to  determine 
compliance  with  the  conditions  for  any 
such  payment,  the  facts  constituting  the 
basis  of  any  such  payment  or  the  amount 
thereof,  as  provided  in  this  paragraph, 
the  conditions  prescribed  by  the  act  and 
regulations  for  any  such  payment  shall 
be  deemed  not  to  have  been  met  imtil 
such  farm  operator  or  his  representative 
permits  such  information  to  be  obtained. 

Statement  or  Bases  and  Considerations 

Sugar  Act  Requirements.  As  a  con- 
dition for  payment  to  producers,  section 
301(b)  of  the  act  provides  that  there 
shall  not  have  been  marketed  (or  proc- 
essed), except  for  livestock  feed  or  for 
the  production  of  livestock  feed,  an 
amount  of  sugarcane  grown  on  the  farm 
and  lised  for  the  production  of  sugar  or 
liquid  sugar  in  excess  of  the  proportion- 
ate share  for  the  farm,  as  determined  by 
the  Secretary  pursuant  to  section  302  of 
the  act. 

Section  302(a)  of  the  acti^rovides  that 
the  amount  of  sugar  with  respect  to 
which  payment  may  be  made  shall  be 
the  amount  of  sygar  commercially  re- 
coverable from  the  sugarcane  grown  on 
the  farm  and  marketed  (or  processed  by 
the  producer)  for  sugar  or  liquid  sugar 
not  in  excess  of  the  proportionate  share 
for  the  farm. 
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Section  302(b)  provides  that  in  deter- 
mining the  proportionate  share  for  a 
farm,  the  Secretary  may  take  into  ean- 
sideration  the  past  production  on  the 
farm  of  sugarcane  marketed  (or  proc- 
essed) within  the  proportionate  share 
for  the  extraction  of  sugar  or  liquid  sug- 
ar and  the  ability  to  produce  such  sug- 
arcane, and  that  the  Secretary  shall, 
insofar  as  practicat>le,  protect  the  in- 
terests of  new  producers  and  small  pro- 
ducers, and  the  interests  of  producers 
who  are  cash  tenants,  share  tenants,  or 
sharecroppers,  and  of  producers  in  any 
local  producing  area  whose  past  pro- 
duction has  been  adversely,  seriously  and 
generally  affected  by  drought,  flood, 
storm,  freeze,  disease,  insects,  or  other 
similar  abnormal  and  uncontrollable 
conditions. 

General.  Pursuant  to  the  ioregoing 
provisions  of  the  act,  propmliODate 
shares  for  sugarcane  farms  are  estab- 
lished for  each  crop  for  use  in  fixing  the 
amounts  of  siigar  for  payment  on  in- 
dividual farms.  Restrictive  proportion- 
ate shares  are  required  in  any  area  for 
a  given  crop  wbcoi  the  indicated  produc- 
tion will  be  greater  than  the  quantity 
needed  to  enable  the  area  to  meet  the 
quota  (and  provide  a  normal  carryover 
inventory)  as  estimated  by  the  Secre- 
tary for  such  area  for  the  calendar  year 
during  which  the  larger  part  of  the  sugar 
from  such  crop  normally  would  be  mar- 
keted. 

No  restrictions  under  the  act  were  ap- 
plicable to  sugarcane  acreage  in  this 
area  during  World  War  n  or  during  the 
post-war  period  until  1954.  Acreage  re- 
strictions were  applicable  to  each  of  the 
crops  of  1954  through  1959,  although 
such  restrictions  were  modified  on  March 
4,  1959,  to  permit  the  harvesting  of  all 
1959-crop  acreages  of  sugarcane  then 
growing.  Neither  the  1960  nor  the  1961 
crcq;)  was  restricted. 

Adverse  weather  conditions  resulted  in 
lower  than  anticii>ated  sugar  production 
from  the  1958.  1959.  and  1960  crops. 
This  situation,  together  with  relatively 
large  increases  in  the  aimual  sugar  mar- 
keting quotas  because  of  deficits  in  mar- 
ketings from  Puerto  Rico  and  Hawaii, 
resulted  in  the  area  falling  short  of  meet- 
ing its  augmented  quota  for  either  1959 
or  1960.  Furthermore,  the  stocks  of 
sugar  at  the  begiiming  of  this  year  were 
undesirably  low. 

It  Is  too  early  to  reliably  estimate  the 
amoimt  of  sugar  that  will  be  produced 
from  the  unrestricted  1961  crop.  How- 
ever, if  the  yield  per  acre  equals  the 
average  jrield  for  the  1955-59  period,  the 
area  will  not  meet  its  1961  quota  includ- 
ing deficit  refdlocatlons.  Moreover,  even 
a  yield  per  acre  equivalent  to  the  highest 
an  record  would  not  result  in  an  i^pre- 
ciable  increase  in  stocks  on  January  1, 
1962. 

Since  the  date  of  aimoimcement  of 
non-restrictive  acreages  for  the  1960 
crop,  considerable  expansion  in  sugar- 
can  acreage  and  processing  facilities 
has  occurred  in  the  Mainleuid  Cane 
Sugar  Area,  principally  in  Florida.  Euid 
fxirther  expansion  is  planned.  Two  ad- 
ditional mills  in  Florida  are  scheduled 
to  begin  operating  during  the  coming 
crop  season  but  will  process  consider- 
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ably  below  capacity.    It  is  uiderstood 
that  the  operators  c^  these  mi  Is  plan  to 
have  sufficient  cane  to  greatly  increase 
processings  in  the  fall  of  1962.    In  addi 
tlon,  two  larger  mills  will  begU  i  process 
ing  sugarcane  in  the  fall  of  1962.    Re 
p<N-ts  indicate  that  conslderat  on  is  be- 
ing given  to  the  erection  of  two  more 
mills,  but  even  if  these  are  ere  cted.  they 
probeU^ly  could  not  be  ready    o  process 
cane  in  the  fall  of  1962.    This  expansion 
is  occurring  de^ite  recognitioi  i  by  those 
involved    that   substantial   cu  ;baclcs   in 
acreage  might  be  necessary  in  future 
years.    The  possibility  of  suet   cutbacks 
has  been  set  forth  in  regulati>ns  issued 
by  the  Department  for  the  last  two  crops 
and   in  correspondence  with  many  of 
those  engaged  in  the  expansi)n.    Indi- 
cations point   to   a    1962-croj   planted 
acreage    in    Florida    about    6  5   percent 
greater  than  for  the  last  restr  Icted  crop 
(1959)  and  in  Louisiana  about  14  percent 
greater. 

In  response  to  requests  from  the  De- 
partment for  views  and  reornmenda- 
tions  on  the  1962  crop,  represe  itatives  of 
growers  and  processors  in  the  Mainland 
Cane  Sugar  Area,  including  t  le  spokes- 
man for  growers  producing  ab  )ut  95  per- 
cent of  the  Louisiana  crop  tnd  for  all 
of  the  processors  in  that  State,  recom- 
mended unanimo\isly  that  the  1962  crop 
be  unrestricted.  They  also  ex  )ressed  the 
view  that  the  customary  infoi  mal  public 
hearing  would  be  unnecessary  Gener- 
ally, it  was  the  view  of  those  contacted 
that  unrestricted  acreage  fo"  the  1962 
crop  would  not  result  in  excessive  in- 
ventories on  January  1, 1963. 

Based  on  the  best  information  avail- 
able on  acreages  that  will  lil  ely  be  de- 
voted to  sugarcane  for  the  1  >62  crop  if 
the   crop    is   not   restricted   and    usi^ 
recent  sugar  jrields  per  acre    1962-crop 
sugar  production  could  ram  e  between 
775.000  and  925,000  tons.    TT:  us,  consid- 
ering the  probable  stocks  on  January  1, 
1962.  and  the  1962  marketir?  opportu- 
nities of  the  area  under  the  t  irms  of  the 
present  Sugar  Act.  the  stocks  )n  January 
1,  1963,  could  range  from  50,(  00  to  220.- 
000  tons  and  the  effective  irventory  on 
the  same  date  could  range  fi  om  225,000 
to  460,000  tons.    If  the  quoti  provisions 
of  the  present  act  are  contin  jed  beyond 
June  30.  1962.  favorable  crops  would  re- 
sult in  a  serious  oVer-supply  p  rospect  and 
drastic   cutbacks   in  acreage    would   be 
necessary  for  the  1963  crop.    Represent- 
atives of  the   industry   in  Ilorida   and 
Louisiana    recognized    and    considered 
these  possibilities  before  rec  )mmending 
that  the  1962  crop  be  unresti  Icted.    It  is 
believed  that  those  who  are  p  anning  ex- 
pansion of  acreage,  as  well  as  those  plan- 
ning to  build  new  mills,  recognize  the 
risks  involved  and  will  not  take  irrev- 
ocable  steps   in   this   direct:  3n  without 
considering  fully  the  possib  e  need  for 
future  adjustments. 

Determination.  This  de  «rmination 
provides  that  in  the  Mainland  Cane 
Sugar  Area  the  1962-crop  pi  oportionate 
share  for  each  farm,  as  constituted  at 
the  beginning  of  harvest  of  tl  e  1962  crop 
on  such  farm,  shall  be  the  acreage  of 
sugarcane  thereon  which  is  grown  and 
marketed  (or  processed)  for  the  extrac- 
tion of  sugar  or  liquid  sugar,  or  which  is 
harvested  for  seed  or  is  abandoned  and 
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classified  as  bona  fide  abandonment.  In 
inftfe<"g  this  determination,  considera- 
tion has  been  given  to  the  recommenda- 
tions of  the  industry  and  to  production 
and  marketing  prospects. 

The  iMTOVisions  of  this  determination 
with  respect  to  (1)  acreage  removed 
from  sugarcane  production  because  of 
transfer  to  any  agency  or  entity  having 
the  right  of  eminent  domain,  (2)  the 
division  or  combination  of  acreage  rec- 
ords for  historical  piUTX>ses,  and  (3) 
certain  general  matters,  are  substantially 
the  same  as  those  included  in  the  1961- 
crop  determination. 

Accordingly.  I  hereby  find  and  con- 
clude that  the  aforestated  determina- 
tion will  efTectuate  the  applicable  pro- 
visions of  the  act. 

(Sec.  403.  61  Stat.  932;  7  U.S.C.  1153.  In- 
terprets or  applies  sees.  301.  302.  61  Stat. 
929.  930.  as  amended;    7  U.S.C.   1131.  1132) 

Effective  date:  Date  of  publication. 

Signed  at  Washington,  D.C..  on  Oc- 
tober 30. 1961. 


CI<i»»  of  Worker  or  Operotton-JConttn^i 


Cutting  top  and  bottom : 
Large  barrel  varieties*. 
Small  bttfrel   varieties* 


Charles  S.  Murphy, 
Acting  Secretary. 

[fM.    Doc.    61-10431;    PUed.    Nov.    1.    1961; 
8:47   a.m.] 


SU8CHAPTIR   H — DETERMINATION   OF  WAGE 
RATES 

ISugar  Determination  864.8] 

PART  864— WAGES;  SUGARCANE; 
LOUISIANA 

Fair  and  Reasonable  Wage  Rates 

Pursuant  to  the  provisions  of  section 
301(c)(1)  of  the  Sugar  Act  of  1948,  as 
amended  (herein  referred  to  as  "act"), 
after  investigation,  and  consideration  of 
the  evidence  obtained  at  the  public 
hearing  held  in  Thibodaux,  Louisiana, 
on  August  2,  1961.  the  following  de- 
termination is  hereby  issued: 

§  864.8  Fair  and  n'asonable  wage  rates 
for  persons  employed  in  the  produc- 
tion, cultivation,  or  harvesting  of 
sugarcane  in  Louisiana. 

(a)  Requirements.  A  producer  of 
sugarcane  in  Louisiana  shall  be  deemed 
to  have  complied  with  the  wage  provi- 
sions of  the  act  if  all  persons  employed 
on  the  farm  in  production,  cultivation, 
or  harvesting  work  shall  have  been  paid 
in  accordance  with  the  following: 

(1)  Wage  rates.  All  such  persons 
shall  have  been  paid  in  full  for  all  such 
work  and  shall  have  been  paid  wages  in 
cash  therefor  at  rates  as  agreed  upon 
between  the  producer  and  the  worker, 
but  not  less  than  the  following: 

(i)  For  xDork  performed  on  a  time  or 
piecework  basis. 

Class  of  Worker  or  Operation 

Rate 
Harvest  work:  per  hour 

Cutters,      toppers,     strippers,     and 

scrapers  behind  loaders $0.70 

Loaders,    spotters,    ropemen,    grab- 
men,  and  teamsters .76 

Cutters    and    loaders,    pliers.    aiKl 

hoist    operators -.•''O 

Tractor  drivers,  truck  drivers,  and 

harvester  bottom  blade  operators.       .  80 
Operators  of  mechanical  loading  or 

harvesting    equipment .85 

All  other  harvesting  workers .66 


Ute 

Ii.ie 

— — -  \.% 

JUtt 
Production  and  cultivation  work:     pttktm 

Tractor    drivers n^^ 

All   other   production  and  culttva. 
tlon  workers ^ 

» Large  barrel  varieties :  Oo.  300  Cf 
29/103;  C.P.  29/116:  CP.  32/243;  CJ>,  Sl/u- 
CJ».  36/106;  CJ».  29/120;  CJ».  48/47;  c7 
44/101;  CP.  44/166;  N.  Co.  310;  CP.  47/Ui:' 
CP.  48/103;  and  CP.  52/68. 

3 Small  barrel  varieties:   All  other. 

(ii)  Workers  bettoeen  14  and  it  Hm 
of  age  when  employed  on  a  Ume  buit 
For  workers  between  14  and  16  yeantf 
age.  the  wage  rate  per  hour  (maxioua 
employment  is  8  hours  per  day  for  nd 
workers  without  deduction  from  Son 
Act  payments  to  the  producer)  ahall  bi 
not  less  than  three-fourths  of  the  ip. 
plicable  hourly  wage  rates  for  adults  |)|^ 
vided  vmder  subdivision  (i)  at  m 
subparagraph. 

(iii)   Other  piecework  rates.    Poruv 
piecework  performed  on  a  unit  bajdi  for 
which  a  rate  is  not  specified  in  subfr 
vision  (i)  of  this  subparagraph,  thenli 
shall  be  as  agreed  upon  between  the  pit), 
ducer  and  worker:  Provided.  That  to 
hourly  rate  of  earnings  of  each  worte 
employed  on  piecework  during  each  p^ 
period   (such  pay  period  not  to  be  li 
excess  of  two  weeks),  shall  average llr 
the  time  worked  at  piecework  rates  dsr- 
ing  such  pay  period  not  less  than  !!»#• 
plicable  hourly  rate  prescribed  in  aolfr 
visions  (i)  and  (ID  of  ,thLs  subparunA 
(2)   Compensable  working  time.  H 
work  performed  under  subparagraph  (1) 
of  this  paragraph,  compensable  wortln 
time  includes  all  time  which  the  woite 
spends  in  the  performance  of  his  dothi 
except  time  taken  out  for  meals  dnrin 
the    work    day.     Compensable  woitti 
time  commences  at  the  time  the  woilt 
is  required  to  start  work  and  Muto  ops 
completion  of  work  in  the  field.   H» 
ever,  if  the  producer  requires  the  (^B- 
ator   of   mechanical   equipment,  drtw 
of  animals,  or  any  other  class  of  wotii 
to  report  to  a  place  other  than  the  M 
such  as  an  assembly  point  or  a  trirtt 
shed,    located    on   the    farm,   the  ttB 
spent  in  transit  from  such  place  to  tti 
field  and  from  the  field  to  such  plaeel 
compensable  working   time.    Any  y« 
spent  in  performing  work  directly » 
lated  to  the  principal  work  performed  ll 
the  worker,  such  as  servicing  equipoMil 
is  compensable  working  time.    Tlnieif 
the  worker  while  being  transported  itm 
a  central  recruiting  point  or  labor  tam 
to  an   assembly   point  located  on  ttt 
farm,  or  from  a  central  recruiting  p* 
to  the  field,  is  not  compensable  worBH 

time.  

(3)  Equipment  necessary  to  pcr7<n 
work  assignment.  The  producer  ^ 
furnish  without  cost  to  the  worker  a 
equipment  required  in  the  perfonw* 
of  any  work  assignment.  However, » 
worker  may  be  charged  for  the  cotf* 
such  equipment  in  the  event  of  it»  "J 
or  destruction  through  negligence  of » 
worker.  Equipment  includes,  bat  is* 
limited  to  hand  and  mechani<»l  U* 
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^  special  wearing  apparel,  such  as 
liootg  and  raincoats,  required  to  dis- 
fjl^txfgt  the  work  assignment. 

(b)  Workers  not  covered.  The  re- 
qolrements  of  this  section  are  not  appli- 
c^le  to  workers  performing  services 
^ch  are  indirectly  connected  with  the 
production,  cultivation,  or  harvesting  of 
gggucane,  including  but  not  limited  to 
oectaanics,  welders,  and  other  mainte- 
Q^oee  workers  and  repairmen. 

(c)  Proof  of  compliance.  The  pro- 
^xet  shall  furnish,  upon  request,  to  the 
^ipropriate  Agricultural  Stabilization 
ind  Conservation  County  Committee  ac- 
ceptable and  adequate  proof  which  satis- 
fies the  Committee  that  all  workers  have 
(leen  paid  in  accordance  with  the  re- 
qoirenients  of  this  section. 

(d)  Subterfuge.  The  producer  shall 
not  reduce  the  wage  rates  to'  workers 
below  those  determined  in  accordance 
vlth  the  requirements  in  this  section 
through  any  subterfuge  or  device  what- 
•oerer. 

(e)  Claim  for  unpaid  wages.  Any 
penon  who  believes  he  has  not  been  paid 
In  accordance  with  this  section  may  file 
a  wage  claim  with  the  local  County 
Agricultural  Stabilization  and  Conserva- 
tton  Ccxnmlttee  against  the  producer  on 
vboM  farm  the  work  was  performed. 
Detailed  instructions  and  wage  claim 
tonns  are  available  at  that  office.  Such 
ehdm  must  be  filed  within  two  years  from 
ttte  date  the  work  with  respect  to  which 
the  claim  is  made  was  performed.  De- 
toUed  Instructions  and  wage  claim  forms 
■re  available  at  the  local  County  ASCS 
cOce.  Upon  receipt  of  a  wage  claim  the 
Coonty  office  shall  thereupon  notify  the 
inducer  against  whom  the  claim  is  made 
eoDcemlng  the  representation  made  by 
the  worker.  The  Coxmty  ASC.Com- 
■tttee  shall  arrange  for  such  investiga- 
tton  a>  it  deems  necessary  and  the  pro- 
teeer  and  worker  shall  be  notified  in 
writing  of  its  recommendation  for  settle- 
wmi  ot  the  claim.  If  either  party  is 
not  satisfied  with  the  recommended 
Ktttement,  an  appeal  may  be  made  to 
lite  State  Agricultural  Stabilization  and 
Odoaervation  Oommittee,  528  Monroe 
Street,  Alexandria,  Louisiana,  which 
jbafl  likewise  conside;*  the  facts  and 
notify  the  producer  and  worker  In  writ- 
tag  of  its  recommendation  for  settlanent 
of  the  claim.  If  the  recommendation  of 
the  State  ASC  Committee  is  not  accept- 
iMe,  either  party  may  file  an  appeal 
with  the  Director  of  the  Sugar  Division, 
Agricultural  Stabilization  and  Conserva- 
tton  Service.  U.S.  Department  of  Agrl- 
eulture,  Washington  25,  D.C.  All  such 
•ppeals  shall  be  filed  within  15  days  after 
iwelpt  of  the  recommended  settlement 
from  the  respective  committee,  otherwise 
«ch  recommended  settlement  win  be 
•PPlied  In  making  pasmients  under  the 
•ct  If  a  claim  is  appealed  to  the  Di- 
wtor  of  the  Sugar  Division,  his  decision 
■»U  be  binding  on  all  parties  insofar 
••payments  \mder  the  act  are  concerned. 

(f)  Effective  period.  The  provisions  of 
wis  section  applicable  to  harvest  work 
•»U  become  effective  on  the  date  of 
WbUcatlon  of  this  section  in  the  Ped- 
tatt  Rbcister  and  the  provision  for  pro- 
■nctlon  and  cultivation  work  shall  be- 
««ne  effecUve  on  January  1,  1962,  and 
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the  provisions  of  this  section  shall  re- 
main in  effect  imtil  amended,  super- 
seded, or  terminated. 

Statement  of  Bases  and  Considerations 

(a)  General.  "ITie  foregoing  determi- 
nation establishes  fair  arul  reasonable 
wage  rates  to  be  paid  for  work  performed 
by  persons  employed  on  the  farm  in 
the  production,  cultivation,  or  harvest- 
ing of  sugarcane  in  Louisiana  as  one  of 
the  conditions  with  which  producers 
must  comply  to  be  eligible  for  payments 
imder  the  act 

(b)  Requirements  of  the  act  and 
standards  employed.  Section  301(c)(1) 
of  the  act  requires  that  all  persons  em- 
ployed on  the  farm  in  the  production, 
cultivation,  or  harvesting  of  sugarcane 
with  respect  to  which  an  application 
for  payment  is  made  shall  have  been 
paid  in  full  for  all  such  work,  and  shall 
have  been  paid  wages  therefor  at  rates 
not  less  than  those  that  may  be  deter- 
mined by  the  Secretary  to  be  fair  and 
reasonable  after  investigation  and  due 
notice  and  c^portunity  for  public  hear- 
ing; and  in  making  such  determinations 
the  Secretary  shall  take  into  considera- 
tion the  standards  therefor  formerly 
established  by  him  under  the  Agricul- 
tural Adjustment  Act,  as  amended  (i.e., 
cost  of  living,  prices  of  sugar  and  by- 
products, income  from  sugarcane,  and 
cost  of  production) .  and  the  differences 
in  conditions  among  various  producing 
areas. 

(c)  Wage  determination.  This  deter- 
mination continues  the  requirements  of 
the  prior  determination  except  that  the 
minimum  time  wage  rates  for  all  classes 
of  workers  are  increased  5  cents  per 
hour. 

A  public  hearing  was  held  in  Thibo- 
daux, Louisiana,  on  August  2,  1961,  at 
which  interested  persons  were  afforded 
the  opportunity  to  testify  with  respect 
to  fair  and  reasonable  wage  rates  for 
work  performed  during  the  1961  harvest 
season  and  for  production  and  cultiva- 
tion work  during  the  calendar  year  1962. 
Testimony  wsis  presented  by  an  econo- 
mist of  the  Louisiana  State  University 
appearing  at  the  request  of  the  American 
Sugar  Cane  League;  by  the  Chairman 
of  the  Wage  and  Employee  Relations 
Committee  of  the  American  Sugar  Cane 
League;  and  by  the  Chairman  of  the 
Louisiana  Farm  Bureau  Federeitlon 
Sugar  Advisory  Committee.  No  testi- 
mony was  presented  on  behalf  of  sugar- 
cane field  workers. 

The  Louisiana  State  University  repre- 
sentative presented  the  costs  and  returns 
of  producing  sugarcane  for  the  period 
1937  through  1959.  He  stated  that  1959 
was  an  unfavorable  year;  that  total  re- 
turns for  large-scale  farms  averaged 
$173  per  acre  in  1959  as  compared  to 
$193  per  acre  for  the  1954-58  period;  that 
return  on  investment  averaged  2.2  per- 
cent in  1959  as  compared  to  5.7  percent 
for  the  1954-58  period;  that  labor  costs 
had  not  decreased  in  proportion  to  the 
reduction  in  the  amount  of  labor  re- 
quired in  producing  sugarcane;  and  that 
for  the  period  1957-59  labor  costs  ac- 
counted for  48  percent  of  the  total  direct 
costs  of  producing  sugarcane. 
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The  witness  for  the  American  Sugar 
Cane  League  recommended  that  there 
be  no  increase  in  wage  rates -and  that 
the  present  determination  b^  continued 
without  change.  He  stated  that  while 
many  workers  are  paid  wage  rates  higher 
than  the  minimum  this  does  not  indicate 
that  the  minimum  rates  prescribed  in  the 
past  have  been  too  low;  that  average  re- 
sults of  the  1960  crop,  based  on  general 
information,  were  better  than  for  1959 
but  not  as  good  as  for  the  1958  crop,  and 
that  1961  crop  prospects  appear  good  at 
this  time;  and  that  the  present  raw  sugar 
price  and  future  market  quotations  did 
not  present  an  optimistic  picture.  He 
pointed  out  that  the  primary  reasons  for 
the  decrease  in  the  number  of  man- 
hours  required  to  produce  a  ton  of  sugair- 
cane  are  mechanization,  chemical  weed 
and  grass  control,  improved  fertilization, 
improved  cane  varieties,  and  piecework 
employment  on  some  farms;  and  that  It 
has  been  through  such  reduction  in 
man-hour  requironents  that  the  Louisi- 
ana sugarcane  producers  have  be^i  able 
to  pay  wage  rates  67  percent  above  those 
in  1947. 

"Hie  representative  of  the  Louisiana 
Farm  Bureau  recommended  no  change 
in  wage  rates.  The  witness  stated  that 
after  studying  the  data  at  their  disposal, 
which  included  the  cost  studies  of  the 
Louisiana  State  University,  personal 
farm  operators  costs,  and  anticipated 
returns  per  ton  of  sugarcane  of  the  1961 
crop,  he  believed  that  there  was  no  evi- 
dence that  would  support  an  Increase 
in  wage  rates.  The  witi^ess  said  that 
mosaic  disease  is  a  real  threat,  that  79 
percent  of  the  cane  acreage  Is  planted  in 
varieties  highly  susceptible  to  this  dis- 
ease, and  that  this  has  caused  a  sub- 
stantial Increase  in  production  costs. 

Consideration  has  been  given  to  the 
recommendations  presoited  at  the  hear- 
ing, to  the  returns,  costs,  and  profits  of 
producing  sugarcane  obtained  by  field 
survey  in  a  prior  year  and  recast  to  re- 
flect prospective  conditions  for  the  1961 
crop,  and  to  other  pertinent  factors. 

An  analsrsis  of  r^^ims,  costs,  and 
profits  of  sugarcane  producUon  and  other 
relevant  factors  Indicates  that  the  In- 
crease in  the  wa^  rates  provided  her^n 
are  fair  and  Reasonable  and  within  the 
ability  of  producers  to  pay.  As  pointed 
out  by  a  witness  at  the  hearing  man- 
hour  requiremmts  per  ton  of  sugarcane 
have  decreased  duilng  the  past  decade 
as  a  result  of  technological  Improvements 
In  sugarcane  production.  During  this 
period  producers  voluntarily  have  paid 
higher  wages  to  fieldwoiicers  and  mini- 
mum wage  rates  have  been  increased 
periodically.  Hie  wage  rates  pf  this  de- 
termination, which  compare  favcn^bly 
with  general  farm  wa«re  rates  in  Louisi- 
ana, also  recognize  Improvements  in 
labor  productivity. 

The  increase  of  5  cents  per  hour  re- 
sults in  minimum  rates  ranging  from  60 
cents  per  hour  for  unskilled  workers  to 
85  cents  for  operators  of  mechanical 
loading  or  harvesting  equipment.  The 
Increase  in  minimum  rates  for  all  classes 
of  workers  averages  approximately  8 
percent  as  compared  to  the  rates  which 
have  been  effective  for  the  past  two 
years.    However,  since  some  workers  are 
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employed  on  a  piecework  basis  earning 
more  than  the  minimum  and  others  have 
been  paid  on  an  hourly  basis  at  rates 
higher  than  the  minimum,  it  is  esti- 
mated that  the  increase  in  the  a\  erage 
hourly  earnings  may  average  somewhat 
less  than  8  percent. 

Although  this  determination  isjon  a 
continuing  basis,  the  Departmert,  in 
order  to  keep  informed  on  current  con- 
ditions in  the  area,  will  conduct  thi  i  cus- 
tomary investigations,  and  will  ufford 
Interested  persons  the  opportunity  to 
present  testimony  at  a  hearing  to  b^  held 
annually. 

Accordingly,  I  hereby  find  andl  con- 
clude that  the  foregoing  wage  de- 
termination will  effectuate  the  wage 
provisions  of  the  Sugar  Act  of  19118,  as 
amended. 

(Ste,  403,  61  Stat.  832;   7  V3.C.  115_ 
terprets   or   applies   sec.   301,  Stat.   429 
amended;  7  U.S.C.  1131) 

Signed  at  Washington,  D.C.,  on  lOcto- 

ber  30, 1961. 

Charles  S.  Mitrph  r 
Acting  Secrel\iry 


IPH.   Doc.    61-10433:    FUed.    Nov.    1, 
8:47  ajm.] 


SUKCHAPHR   I — DETERMINATION  OF   ifRICES 

[Sugar  Determination  873.14] 

PART  873— SUGARCANE;  FLORIDA 

Fair  and  Reasonable  Prices;  l|961 
Crop 

Rirsuant  to  the  provisions  of 
301(c)(2)  of  the  Sugar  Act  of 
amended  (herein  referred  to  am  ' 
after  investigation  and  due  co; 
tion  of  the  evidence  presented 
public  hearing  held  in  Clewiston 
Ida,  on  May  10, 1961,  the  following 
mination  is  hereby  issued: 


In- 
as 


1961; 


4ection 
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it  the 
Flor- 
deter- 
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§  873.14     Fair  and  reasonable  prices  for 
.the  I96I  crop  of  Florida  sugircane. 

A  producer  of  sugarcane  in  :  lorida 
who  is  also  a  processor  of  sugircane 
(herein  referred  to  as  "processor":  .  shall 
have  paid,  or  contracted  to  pi  y.  for 
sugarcane  of  the  1961  crop  gro«rn  by 
other  producers  and  processed  b  r  him, 
or  shall  have  processed  sugarci  me  of 
other  producers  under  a  toll  agre  ement. 
in  accordance  with  the  following  re- 
quirements 

(a)  Definitions.  For  the  purpose  of 
this  section,  the  term: 

(1)  "Price  of  raw  sugar"  means  the 
daily  spot  quotation  of  raw  sugar  of  the 
New  York  Coffee  and  Sugar  Exchange 
No.  7  domestic  contract,  except  that  if 
the  Director  of  the  Sugar  Divlsior ,  Agri- 
cultural Stabilization  and  Conse-vation 
Service,  determines  that  such  pri  :e  does 
not  reflect  the  true  market  value  of  raw 
sugar,  because  of  inadequate  volime  or 
other  factors,  he  may  designate  ti  e  price 
to  be  effective  under  this  sectior  which 
he  determines  will  reflect  the  tn;  e  mar- 
ket value  of  raw  sugar. 

(2)  "Seasons  average  price"  means 
the  weighted  average  price  of  ra^  7  sugar 
for  the  months  in  which  1961-ci  op  raw 
sugar  is  marketed,  such  average  )rice  to 
be  determined  by  weighting  the  simple 
average  of  the  daily  prices  of  rai  v  sugar 
for  each  month  in  which  sugar  is  sold 
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by  the  quantity  of  1961 -crop  raw  sugar 
or  raw  sugar  equivalent  sold  by  or  for 
the  account  of  the  processor  during  each 
corresponding  month. 

(3)  "Raw  sugar"  means  raw  sugar.  96" 
bcisis 

(4)  "Net  sugarcane"  means  the  gross 
weight  of  the  sugarcane  as  delivered  by 
a  producer  to  a  processor  minus  a  de- 
duction for  trash  of  4  percent. 

(5)  "Standard  sugarcane"  means  sug- 
arcane containing  12.5  percent  sucrose 
in  thfe  normal  juice. 

(6)  "Average  percent  sucrose  in  nor- 
mal juice"  means  the  percentage  deter- 
mined by  multiplying  the  season's  aver- 
age percent  sucrose  in  crusher  juice  of 
the  producer's  sugarcane  by  (i)  the  ratio 
of  the  average  normal  juice  sucrose  for 
all  Florida  mills  to  the  average  crusher 
juice  sucrose  for  all  such  mills  dxiring 
the  most  recent  5  years;  or  (ii)  the  1961 
crop  ratio  of  the  average  normal  juice 
sucrose  to  the  average  crusher  juice 
sucrose  at  the  processor's  mill.  In  ap- 
plying method  (ii)  above,  average 
crusher  juice  sucrose  shall  be  obtained 
by  direct  analysis;  average  normal  juice 
sucrose  shall  be  computed  by  multiplying 
the  average  dilute  juice  purity  by  the 
average  normal  juice  Brix;  and  normal 
juice  Brix  shall  be  determined  by  mul- 
tiplying the  average  crusher  juice  Brix 
by  a  dry  milling  factor,  obtained  by  run- 
ning dry  milling  tests  supervised  by  rep- 
resentatives of  the  Sugar  Division.  The 
processor  shall  elect  the  method  to  be 
used  in  determining  the  average  normal 
juice  sucrose  and  shall  uniformly  use 
the  method  selected  throu  >iout  the  crop. 

(7)  "Salvage  sugarcane'  means  sug- 
arcane containing  less  than  9.5  percent 
sucrose  in  the  normal  juice. 

(8)  "State  OflBce"  means  the  Florida 
State  Agricultural  Stabilization  and 
Conservation  Service  Office,  Gainesville. 
Florida. 

(9)  "State  Committee"  means  the 
Florida  State  Agricultural  Stabilization 
and  Conservation  Committee. 

(b)  Basic  price  for  purchased  sugar- 
cane. (1)  The  basic  price  for  sugarcane 
purchased  by  a  processor  from  producers 
shall  be  not  less  than  $1.07  per  ton  of 
standard  sugarcane  for  each  one  cent 
per  pound  of  the  season's  average  price 
of  raw  sugar. 

(2)  Net  sugarcane  (except  salvage 
sugarcane)  shall  be  converted  to  stand- 
ard sugarcane  by  multiplying  the  total 
quantity  of  net  sugarcane  delivered  by 
each  producer  by  the  applicable  quality 
factor  in  accordance  with  the  following 

table: 

standard 

sugarcane 
Average  percent  sucrose  quality 

In  normal  juice :  factor  • 

9  5-- 70 

10.0 75 

10.5 80 

11.0 -85 

11.6 80 

12  0 *5 

12.5 1  00 

13.0 1  05 

13  5  - - 1  10 

'The  quality  factor  for  sugarcane  of  In- 
termediate percentages  of  sucrose  In  normal 
Juice  shall  be  Interpolated  and  for  sugarcane 
having  more  than  15.5  percent  sucrose  In  the 
normal  juice  shall  be  computed  in  proportion 
to  the  Immediately  preceding  Interval. 


Stsnit^ 

sufforene 
Average  percent  sucrose                        Quottto 
In  normal  juice :                              ftetor  > 
1*  0- I  J, 

1*  5 1 4) 

15.0 - 1 X 

15.5 1  JO 

(3)  Molasses  payment.  The  processor 
shall  pay  to  the  producer  for  each  ton  of 
net  sugarcane  ground  an  amount  eqmi 
to  the  product  of  5.4  gallons  times  one- 
half  of  the  excess  above  4.75  cents  per 
gallon  of  the  weighted  average  net  sales 
price  per  gallon  of  blackstrap  or  flntl 
molasses,  f.o.b.  mill  tanks,  sold  durinc 
the  12-month  period  ending  May  3i 
1962 :  Provided,  That  if  the  processor  sells 
molasses  for  his  own  account  and  for 
the  account  of  another  processor  the 
weighted  average  net  sales  price  d 
molasses  for  all  processors  involved  shaQ 
for  the  purposes  of  this  paragraph  be 
determined  on  the  basis  of  the  prices  at 
which  all  molasses  was  sold  by  such  proc- 
essor during  such  12 -month  period. 

(4)  General.  (1)  The  price  for  sugar- 
cane specifled  in  this  paragraph  is  appli- 
cable to  sugarcane  loaded  on  carts  or 
trucks  at  the  farm,  or,  if  sugarcane 
is  transported  by  railroad,  loaded  in  rail- 
road cars  at  the  railroad  siding  nearest 
the  farm:  Provided.  That  if  the  producer 
transports  sugarcane  to  the  mill  from  a 
distance  16  miles  or  less  the  processor 
shall  pay  to  the  producer  for  transport- 
ing such  sugarcane  an  amount  equtd  to 
the  cost  of  transporting  sugarcane  (based 
on  gross  weight)  by  railroad  or  by  other 
common  carrier,  whichever  customarily 
is  used  by  the  processor:  Provided  fur- 
ther. That  if  the  producer  transports 
sugarcane  to  the  mill  from  a  distance 
greater  than  16  miles  the  processor  shall 
pay  to  the  producer  80  cents  per  groai 
ton  for  transporting  such  sugarcane  or 
if  the  processor  transports  sugarcane  for 
the  producer  a  charge  of  5  cents  per  ton 
mile  for  each  mile  in  excess  of  16  miles 
may  be  made  by  the  processor. 

(ii)  Deductions  for  frozen  sugarcane, 
fiber  content  determinations  and  deduc- 
tions, definitions  of  delivery  scheduks 
and  similar  specifications  employed  to 
connection  wiUi  the  purchase  of  1961 
crop  sugarcane  shall  be  as  agreed  upon 
between  the  producer  and  the  processor. 

(iii)  Nothing  in  subdivision  (ii)  d 
this  subparagraph  shall  be  construed  as 
prohibiting  modification  of  customs  and 
practices  which  may  be  necessary  be- 
cause of  unusual  circumstances,  any 
such  modification  to  be  reported  to 
writing  by  the  processor  to  the  State 
Office. 

(iv)  In  the  event  a  general  freese 
causes  abnormally  low  recoveries  of  raw 
sugar  by  a  processor  in  relation  to  the 
sucrose  test  of  the  sugarcane,  payment 
for  such  sugarcane  may  be  made  m 
agreed  upon  between  the  producer  and 
the  processor  subject  to  the  written  ap- 
proval of  the  State  Office  upon  a  deter- 
mination by  the  State  Committee  that 
the  payment  is  fair  and  reasonable. 

(V)  The  processor  shall  submit  to  we 
State  Office  for  approval:  (1)  A  state- 
ment setting  forth  the  weighted  average 
price  of  raw  sugar  upon  which  settle- 
ments with  producers  are  based;  (3'  * 
statement  setting  forth  the  fin"0»,P'J' 
ceeds   and  the  handling   and  deliren 
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expenses  deducted  in  arriving  at  the 
weighted  average  net  sales  price  of  black- 
strap molasses;  and 

(3)  A  statement  prior  to  the  start  of 
binding  or  within  10  days  after  the  date 
of  publication  of  this  determination  in 
the  Federal  Register  whichever  is  later, 
mecifying  the  method  to  be  used  in  de- 
tenniiiing  the  average  percent  sucrose  in 
normal  juice.  r^      _,     , 

(c)  Salvage  sugarcane.  The  price  for 
salvage  sugarcane  shall  be  as  agreed 
upon  between  the  processor  and  the  pro- 
ducer, subject  to  the  approval  of  the 
SUte  Office. 

(d)  Tod  agreements.  The  rate  for 
processing  sugarcane  produced  by  a 
processor  and  processed  under  a  toll 
igreement  by  another  processor  shall 
be  the  rate  they  agree  upon. 

(e)  Subterfuge.  The  processor  shall 
not  reduce  returns  to  the  producer  be- 
low ibose  determined  in  accordance  with 
Um  requirements  of  this  section  through 
any  subterfuge  or  device  whatsoever. 

Sismairr  of  Bases  and  Considerations 

(a)  General.  The  foregoing  deter- 
Blnation  establishes  the  fair  and  rea- 
sooable  rate  requirements  which  must 
be  met,  as  one  of  the  conditions  for  pay- 
ment under  the  act,  by  a  producer  who 
processes  sugarcane  of  the  1961  crop 
grown  by  other  producers. 

(b)  ReqV'irements  of  the  act.  Section 
301(c)  (2)  of  the  act  provides  as  a  condi- 
tion for  payment,  that  the  producer  on 
the  farm  who  is  also  directly  or  in- 
directly a  processor  of  sugarcane,  as 
may  be  determined  by  the  Secretary, 
shaill  have  paid,  or  contracted  to  pay 
und^  either  purchase  or  toll  agreements, 
for  sugarcane  grown  by  other  producers 
and  processed  by  him  at  rates  not  less 
than  those  that  may  be  determined  by 
the  Secretary  to  be  fair  and  reasonable 
after  investigation  and  due  notice  and 
opportunity  for  public  hearing. 

(c)  1961  price  determination.  This 
determination  continues  the  provisions 
of  the  1960  crop  determination,  except 
that  the  price  of  raw  sugar  to  be  used  in 
computing  settlements  with  producers 
for  sugarcane  is  the  daily  spot  quotation 
for  raw  sugar  deliverable  under  the  New 
Tortc  Coffee  and  Sugar  Exchange  No.  7 
domestic  contract  (bulk  sugar)  without 
adjustment  for  a  bag  allowance;  where 
one  processor  markets  molasses  for  him- 
self and  for  another  processor,  the 
weighed  average  of  the  combined  sales 
prices  of  all  molasses  sold  by  the  proc- 
essor during  the  12-month  period  end- 
ing May  31  shall  be  used  by  each  proc- 
essor as  the  basis  for  computing  the 
molasses  payment  to  producers;  the 
molasses  payment  is  to  be  based  on  5.4 
gallons  of  blackstrap  molasses  instead 
of  5.6  gallons,  reflecting  the  most  recent 
5-year  average  recovery;  and  where 
sugarcane  is  transix)rted  a  distance 
greater  than  16  miles  the  processor  may 
require  the  producer  to  bear  a  part  of 
the  transportation  cost. 

A  public  hearing  was  held  in  CHewis- 
ton,  Florida,  on  May  10.  1961.  at  ^hich 
ihterested  parties  were  afforded  an  op- 
portunity to  testify  with  respect  to  fair 
and  reasonable  prices  for  the  1961  crop 
of  sugarcane.    Representatives  of  proc- 
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essors  and  a  representative  of  producers 
testified  and  recommended  that  the  ma- 
jor provisions  of  the  1960  crop  deter- 
mination remain  unchanged  for  the  1961 
crc^.  A  processor  representative  stated 
that  commencing  with  the  1961  crop  the 
raw  sugar  delivered  to  the  refinery  by 
his  company  would  be  priced  on  the  basis 
of  the  domestic  spot  price  quotations  for 
bulk  sugar,  and  he  recommended  that 
the  same  price  basis  be  used  in  making 
settlements  with  producers  for  sugar- 
cane. The  representatives  of  two  proc- 
essors reviewed  their  arrangement  for 
marketing  molasses  whereby  one  proc- 
essor sells  the  molasses  production  of 
both  processing  companies.  Both  of  the 
representatives  indicated  that  under 
such  circumstances  it  would  be  equitable 
to  base  the  molasses  payment  to  be  made 
to  producers  by  each  processor  upon  the 
weighted  average  net  sales  price  of  all 
molasses  sold  by  the  processor  during 
the  12-month  period  ending  May  31. 

Consideration  has  been  given  to  the 
recommendations  presented  at  the.hecu:- 
ing,  and  to  other  pertinent  information. 
The  comparative  returns,  costs,  and 
profits  of  producing  and  processing 
sugarcane  in  Florida,  obtained  through 
field  survey  for  a  recent  year,  have  been 
recast  in  terms  of  prospective  price  and 
production  conditions  for  the  1961  crop. 
Analysis  of  these  data  indicates  that  the 
provisions  of  this  determination  wiU  pro- 
vide an  equitable  sharing  of  total  re- 
turns from  sugar  and  molasses  between 
producers  and  processors  based  on  their 
sharing  of  costs. 

The  recommendation  that  the  daily 
spot  price  quotations  for  raw  sugar  de- 
liverable imder  the  New  York  Coffee 
and  Sugar  Exchange  No.  7  domestic  con- 
tract (bulk  sugar)  be  used  for  comput- 
ing the  average  price  of  raw  sugar  on 
which  settlements  for  sugarcane  are 
based  has  been  adopted.  Prior  deter- 
minations required  the  use  of  spot  price 
quotations  of  the  No.  6  domestic  con- 
tract applicable  to  bagged  sugar.  How- 
ever, this  contract  is  no  longer  In  use 
and  price  quotations  thereunder  were 
discontinued  as  of  February  1,  1961. 

Prior  determinations  have  provided 
that  the  processor  bear  the  costs  of 
transporting  sugarcane  from  the  farm, 
or  from  the  railroad  siding  nearest  the 
farm  if  transported  by  railroad,  to  the 
mill.  However,  new  sugar  mills  have 
been  constructed  and  new  producers  are 
engaging  in  the  production  of  sugarcane, 
some  of  whom  are  located  at  distances 
in  excess  of  16  miles  from  the  mill,  the 
greatest  distance  which  sugarcane  has 
heretofore  been  transported  for  the  ac- 
count of  the  processor.  To  enable  these 
new  producers  to  have  a  market  for  their 
sugarcane  and  to  avoid  excessive  trans- 
portation cost  to  the  processor  where  the 
farm  is  located  a  considerable  distance 
from  the  mill,  it  is  deemed  equitable  to 
permit  the  processor  to  limit  his  respon- 
sibility for  transportation  cost.  Thus, 
the  processor  who  transp<Mts  sugarcane 
for  the  producer  may  charge  the  pro- 
ducer 5  cents  per  gross  ton  for  each  mile 
in  excess  of  16  miles,  or  if  the  producer 
transports  sugarcane  to  the  mill  for  a 
distance  greater  than  16  miles,  the  total 
cost  which  the  processor  Is  required  to 


10273 

bear  is  80  cents  per  gross  ton  of 
sugarcane. 

During  the  past  several  years  one 
processor  has  marketed  molasses  fcH*  his 
own  account  and  also  for  the  account  of 
aiM>ther  processor.  The  arrangonents 
between  these  processors  in  relation  to 
the  requirement  of  the  fair  price  deter- 
minations have  resulted  in  one  ot  the 
processors  being  unable  to  make  the 
final  molasses  payment  to  producers  Im- 
mediately after  the  end  of  the  marketing 
period.  The  provision  relating  to  the 
molasses  pajonent  is  modified  in  tuc- 
cordance  with  the  suggestions  made  at 
the  hearing  and  will  enable  the  processor 
to  make  payment  to  producers  some- 
what sooner  after  the  end  of  the  market- 
ing period  than  heretofore. 

On  the  basis  of  examination  of  all  the 
pertinent  factors,  the  changes  in  this 
determination  will  result  in  an  equitable 
sharing  of  proceeds  and  the  provisions 
of  this  determination  are  deemed  to  be 
fair  and  reasonable. 

Accordingly.  I  hereby  find  and  con- 
clude that  the  foregoing  price  determina- 
tion will  effectuate  the  price  provisions 
of  the  Sugar  Act  of  1948,  as  amoided. 

(See.  403.  61  Stat.  033;  7  V&.C.  11B3.  I»- 
terprets  or  applies  sec.  301,  01  Btat.  939;  7 
UJ3.C.  1131) 

Signed  at  Washington,  D.C.,  on  Oc- 
tober 30. 1961. 

Charlks  S.  Mxtrpht, 
Acting  Secretary. 

[PJt.    Doc.    61-10432;    PUed,    Nor.    1.    lOK; 
8:47  ajn.] 


Title  14-JiERONAUTlCS  AND 
SPACE 

Chapter  lll-^Federal  Aviation  Agenqf 

SUBCHAPTER  C — AIRCRAFT  REGULATIONS 
[Regulatory  Docket  No.  876;  Amdt.  35B] 

PART  507— AIRWORTHINESS 
DIREaiVES 

De  Havilland  Heron  Model  114 
Aircraft 

A  proposal  to  amend  Part  507  of  the 
Regulations  of  the  Administi-ator  to  in- 
clude an  airworthiness  directive  re- 
quiring periodic  inspections  for  crack- 
ing of  the  wing  rear  spar  web  on  De 
Havilland  Heron  Model  114  aircraft 
Without  Modification  No.  1454  was  pub- 
lished in  26  F.R.  8597. 

Interested  persons  have  been  af- 
forded an  opportunity  to  participate  in 
the  making  of  the  amendment.  No  ob- 
jections were  received. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  FJl.  6489) . 
9  507.10(a)  of  Part  507  (14  CFR  Part 
507).  is  hereby  amended  by  adding  the 
following  new  airworthiness  directive: 

De  Havillaitd.  Applies  to  all  Heron  Model 
114  aircraft  wltbout  Modlflcatloo  No. 
1464. 

Compliance  required  as  Indicated. 

(a)  Cases  have  occurred  of  cracking  of 
the  wing  rear  false  spar  web  adjacent  to  the 
wlng-to-fuselage  attachment  P/N  14 W  263/4. 
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Tto  preclude  failure  of  the  spar,  an  X 
Tlmal   Inspection  for  cracks  must  be 
ducted    In    accordance    with    De    H?" 
Technical   News   Sheet  CT(114)    No. 
iHue  a,  within  the  next  260  hours'  tlqae 
service  after  the  effective  date  of  this 
tlve  and  at  each  800  hours'  time  In 
thereafter.     If  cracks   are   foimd,  r« 
accordance  with  De  Havilland  Drawing 
14W  224.  Issue  4,  or  subsequent,  wlthla 
tUM  In  service  given  In  paragraphs  (1 
and  (3).  ^    . 

(1)  Cracks  less  than   %   Inch   In 
must  be  repaired  at  the  nert  wing 
and  the  Inspection  in  (a)  must  be  made 
600  hours'  time  In  service  in  the  interljn 
tween  the  Inspection  and  the  wing 

(2)  Cracks  of   >4    inch  to  1V4    incites 
length  must  be  repaired  within  300 
tlm«  In  service  after  the  inspection. 

(8)  Cracks  exceeding  V/t  Inches  In 
must  be  repaired  within  the  next  150 
time  In  service  after  the  inspection. 

(b)  The  special  Inspection  in  (a) 
longer  required  when  the  repair  per 
Ing  BD  14W  224,  Issue  4,  or  -"*" 
laas  been  Incorporated. 

(De  Havilland  Technical  Hews 
(114)  No.  W.  10  Issue  2  dated  July  24 
covers  this  subject.) 
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•nils  amendment  shall  become 
tive  December  4,  1961. 
(Sec.  318(a).  601.  608;  72  Stat.  752,  7**,  776; 
40  UJ3.C.  13M(a).  1421.  1423) 

Issued  in  Washington,  D.C.,  on  Ottober 

26.  1961. 

O.  S.  Moore, 
Acting  Directc  r. 
Flight  Standards  Ser^e. 


[PH.    Doc.    61-10444:    FUed.    Nov.    1 
8:49  ajn.] 


IBeguIatory  Do^et  No.  944;  Amdt 

PART  507— AIRWORTHINESS 
DIRECTIVES 


Mooney  M-20,  M-20A,  and 
Aircraft 
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Failure  of  the  copper  fuel 
pressure  gage  lines  on  Mooney 
M-20A.  and  M-20B  aircraft  has  occurred 
Since  this  creates  a  potential  fire  lazard 
which  can  occur  on  other  aircraf tj  of  the 
same  type  design  which  have 
vlously  been  modified,  it  is  ne< 
require  replacement  of  the  copp<r 
with  flexible  hose. 

As  a  situation  exists  which 
Immediate    action    in   the    ir 
safety,  it  is  found  that  notice  anc  . 
procedure  hereon  are  impractica  >le 
good  cause  exists  for  ihaking  this  '^-~ 
ment  effective  upon  publication 

FKDBRAL  fijBOlSTKR. 

In  consideration  of  the  forego  ng 
pursuant  to-  the  authority  deleg  ited 
me  by  the  Administrator  (25  P.R 
i  607.10(a)    of  Part  507    (14   Cf  S 
507) .  is  hereby  amended  by  adc  ln« 
following  new  airworthiness  directive 


Moomr.     AppUes  to  the  M-20,  M-! 
M-20B    aircraft.    Serial    Nxmib^rs 
through  1875. 
Compliance  required  within  26 
In  service  after  the  effective  date  of 
unless  already  accomplished. 

To  prevent  fsdlures  of   the  fuel 
pressure  gage   lines   in  the  - 
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partment,  the  f<dlowlng  replacement  to  re- 
quired: 

Replace  the  copper  fuel  and  oil  pressure 
gage  lines  from  the  firewall  to  the  engine 
pickup  location  with  flexible  hose  in  accord- 
ance with  Mooney  Service  Letter  20-82A  or 
replace  with  other  PAA  approved  equivalent 
lines  or  fittings. 

(Mooney  Service  Letter  20-82 A  covers  this 
same  subject.) 

This  amendment  shall  become  effective 
November  2,  1961. 

(Sec.  313(a),  601,  603;  72  Stat.  752,  775,  776; 
49  U.S.C.  1354(a),  1421.  1423) 

Issued  in  Washington,  D.C..  on  Oc- 
tober 26, 1961. 

O.  S.  MooRC. 
Acting  Director. 
Flight  Standards  Service. 

(PR.    Doc.    61-10445;    Piled,    Nov.    1.    1961; 
8:49  ajn.] 


Issued  In  Washington,  D.C.,  on  Oe. 
tober  26,  1961. 

O.   S.   MooM, 
Acting  Director, 
Flight  Standards  Service. 

[PJl.    Dibc.    61-10446;    Piled,    Nov.    I,   ijeij 
8:49    ajn.] 
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[Regulatory  Docket  No.  946;  Amdt.  360] 

PART  507— AIRWORTHINESS 

DIRECTIVES 

Vickers  Viscount  745D  and  810  Series 
Aircraft 

Amendment  340,  26  P.R.  8935.  required 
compliance  with  the  provisions  of  para- 
graph (f )  (2)  no  later  than  30  days  after 
the  effective  date  of  the  AD  for  aircraft 
having  accumulated  16.000  or  more 
flights  at  5.5  p.s.i.  on  the  fuselage  skin 
overlap  joints  on  Vickers  Viscovint  745D 
and  810  Series  aircraft.  However,  the 
applicable  PTL  upon  which  the  amend- 
ment was  based  allows  16,800  flights  at 
5  5  P.S.L  instead  of  the  16.000  flights  pre- 
scribed in  Amendment  340.  26  P.R.  8935. 
Subsequent  evaluation  indicates  that  it 
is  not  necessary  to  require  compliance 
at  an  interval  which  is  more  restrictive 
than  that  contained  in  the  PTL  and 
therefore  paragraph  (f )  (2)  of  Amend- 
ment 340  is  being  revised  accordingly. 

Since  this  provides  a  relaxation  and 
imposes  no  additional  burden  on  any 
person,  notice  and  public  procedure 
hereon  are  unnecessary  and  the  amend- 
ment win  become  effective  upon  publica- 
tion in  the  PtoERAL  Rigistek. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  PJl.  6489), 
§  507.10(a)  of  Part  507  (14  CFR  Part 
507)    is  amended  as  follows: 

Amendment  340  (26 PR.  8935)  Vickers 
Viscount  745D  and  810  Series  aircraft  is 
amended  by  revising  p€u:agraph  (f)(2) 
as  follows: 

(2)  Fuselage  Skin  Overlap  Joints — Com- 
pliance required  as  indicated  in  PTL  221  Is- 
sue 2  or  94  Issue  2.  as  applicable,  with  In- 
corporation of  Modification  D.2990  (a)  or 
(b)  (746D  aircraft)  or  ModlflcaUon  P0.1783 
(810  aircraft)  required  no  later  than  30  days 
after  the  effective  date  of  this  AD  for  aircraft 
having  accumulated  11,000  or  more  flights 
at  6.6  pji.,  or  16,800  or  more  flights  at  6.5 
pjj.,  or  30,000  or  more  flights  at  4.5  pj.l. 

This  amendment  shall  become  effec- 
tive November  2. 1961. 
(Sec.  313(a),  601,  608;  72  Stat.  762.  775.  776; 
49  U.S.C.  1354Ca).  1421.  1423) 


[Regulatory  Docket  No.  946;  Amdt.  3«i] 

PART  507— AIRWORTHINESS 
DIRECTIVES 

Bell  Model  47  Series  Helicopters 

The  incorrect  installation  of  the  main 
rotor  pitch  link  rod  end  bearing  on  a 
Bell  Model  47G-2  helicopter  resulted  in 
loss  of  the  ball  bearings  and  subsequent 
loss  of  main  rotor  control.  To  preclude 
the  possibility  of  rod  end  bearing  f  ailurei 
on  other  Bell  Model  47  Series  helicopten, 
an  airworthiness  directive  requiring  a 
one-time  only  inspection  is  necessary. 

As  a  situation  exists  which  donuidi 
immediate  action  in  the  interest  «( 
safety,  it  is  found  that  notice  and  public 
procedure  hereon  are  impracticable  and 
good  cause  exists  for  making  this  amend- 
ment effective  in  less  than  30  days  after 
date  of  publication  in  the  Pidkkal  Rm- 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  PJl.  8489), 
§  507.10(a)  of  Part  507  (14  CPR  Part 
507) ,  is  hereby  amended  by  adding  the 
following  new  airworthiness  direeti?e: 

Bill.  Applies  to  aU  Model  47  Series  lMli> 
copters. 

Compliance  required  as  Indicated. 

To  preclude  f ailvire  of  the  main  rotor  pitck 
Unk  rod  end  bearing  P/N  RE4P7  which  eaoM 
loss  of  main  rotor  control,  the  followlai 
one-time  only  Inspection  Is  required  to  4i> 
termine  that  the  bearing  Is  ccurectly  bw 
stalled. 

(a)  Within  the  next  10  hours'  ttme  la 
service  after  the  effective  date  of  this  Aft 
on  all  Model  47  Series  helicopters.  Inspect  tin 
main  rotor  control  pitch  link  located  betvM 
the  stabilizer  bar  mixing  lever  and  the  mitn 
rotor  blade  control  horn  to  see  that  the  rod 
end  bearing  sides  are  parallel  to  the  cHrli 
Blot.  These  sxirfaces  must  be  adjmti* 
parallel  to  prevent  binding  of  the  rod  w4 
bearing  at  extremf  ends  of  travel,  as  speclflsd, 
in  all  applicable  model  maintenance  msmaH 

(b)  Within  the  next  10  hours'  tUne  in 
service  after  the  effective  date  of  this  Aft 
inspect  all  Models  47D.  47D-1,  47H-1.  m 
470-2,  and  47J  helicopters  equipped  wttt 
Pafnlr  P/N  RE4P7  rod  end  bearing  as  follow: 

(1)  Remove  the  RE4F7  rod  en^  besrliil 
In  accordance  with  the  applicable  mslnte- 
nance  manvial  and  visually  Inspect  for  ob- 
vious damage  or  defect  of  the  outer  net 
such  as  nicks  and  gouges  adjacent  to  W 
shield,  looseness,  roughness,  dUtortlOB  « 
kinks  in  bearing  shields, 

(2)  If  any  damage  or  defect  U  founa.  w 
place  the  bearing  prior  to  further  ^\ 

(3)  If  no  damage  or  defect  Is  founfl.  «• 
bearing  may  be  reinstalled.  ^^ 

(4)  The  installation  of  the  bearings  OT» 
subparagraphs  (2)  or  (3)  shall  be  msflMS 
accordance  with  the  applicable  maintepi^ 
manual  making  positive  that  requlremena" 
paragraph  (a)  are  followed. 

(c)  Helicopters  listed  in  P^^«^}^  I'l 
that  are  not  equipped  with  the  Patohr  PJ 
RE4F7  bearings  are  equipped  with  »•"  " 


Thursday,  November  2,  1961     ^ 

10-14^241-3  cod  end  bearings.    These  bear- 
^2  4re  of  a  different  make  and  only  require 
a^lnapectlon  called  for  Ln  paragraph  (a). 
^Bsll  Service  Instruction  345  SI  covers  this 
1^  subject  for  the   models  listed  under 

!»)•) 

Xhis  amendment  shall  become  effective 
liovember  7, 1961. 

Mw  313(a).  601.  603;  72  Stat.  752.  775,  776; 
#UJ3.C.  1354(a),  1421,  1423) 

Issued  in  Washington,  D.C.,  on  Oc- 
tober 2«.  1961. 

G.  S.  Moore, 
Acting  Director. 
Fttght  Standards  Service. 

ifA  Doc    61-10447;    Piled.    Nov.    1,    1961; 
•^  •:49  ajn.l 


ntle  26— INTERNAL  REVENUE 

Oapt9t  I — Intamol  Revenue  Service, 
Department  of  the  Treosury 

SVKIMI>TH  A — INCOMf  TAX 

IT.D.  6577  J 

PMT  T— INCOME  TAX;  TAXABLE 
TEARS  BCGINN1NG  AFTER  DECEM- 
BER 3T.  1^53 

iBMlfMa  e#  Amounts  Received  Under 
Fcmirfy  Income  Riders 

.  i^  Correction 

fit  FJI.  Doe.  61-10287,  appearing  at 
peg?  wnT  of  the  issiie  for  Saturday, 
October  28,  1961,  the  date  in  9  1.101- 
4fli)(4)  reading  "October  20,  1981" 
riwuld  read  "October  28.  loei". 


rrtle  29— LABOR 

Cbopter  V— Wage  and  Heur  Division, 
Department  of  Labor 

SUKHAPTEI  A— MGULATIONS 

MRT  601— SHOE  AND  RELATED 
PRODUCTS  INDUSTRY  IN  PUERTO 
RICO 

Wage  Order 

Pursuant  to  section  5  of  the  Fair 
Labor  Standards  Act  of  1938  (52  Stat. 
1062,  as  amended;  29  UJS.C.  205)  and 
paragraph  (C)  of  proviso  (1)  of  sub- 
aection  6<^c)  of  the  aforementioned  Act 
aa  amended  by  the  Fair  Labor  Standards 
Amendments  of  1961  (sec.  5(c),  Public 
Law  87-30).  the  Secretary  of  Labor  by 
Administrative  Order  No.  558  (26  F.R. 
TTOfl)  appointed  and  convened  Review 
committee  No.  2-D,  and  referred  to  it 
and  duly  noticed  a  hearing  on  the  ques- 
tion of  the  minimum  rate  or  rates  of 
wages  to  be  paid  under  above  cited  para- 
iraph  (C)  of  proviso  (1)  of  subsection 
•<c)  of  the  Act  in  lieu  of  those  provided 
MHler  paragraph  (A)  of  proviso  (1)  to 
enployees  In  the  shoe  and  related  prod- 
ucts industry  in  Puerto  Rico,  as  that  In- 
*Btry  is  defined  in  Administrative  Order 
No.  558. 

Subsequent  to  an  Investigation  and  a 
**»rtng  conducted  pursuant  to  the  no- 
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tice,  the  C(xnmlttee  filed  with  the  Ad- 
ministrator a  report  containing  its  find- 
ings of  fact  and  recommendations  with 
respect  to  the  matters  referred  to  it. 

Accordingly,  as  authorized  and  re- 
quired by  section  8  of  the  Fair  Lalx>r 
Standards  Act  of  1938  (52  Stat.  1064  as 
amended;  29  U.S.C.  208) ,  Reorganization 
Plan  No.  6  of  1960  (3  CFR  1949-53  Comp.. 
p.  1004),  section  8(c)(3)  of  the  Pair 
Labor  Standards  Amendments  of  1961 
(sec.  5(c) ,  Pub.  Law  87-30) ,  and  General 
Order  No.  45-A  (15  FJI.  3290)  of  the 
Secretary  of  Labor,  the  recommenda- 
tions of  the  Committee  are  hereby  pub- 
lished in  this  order  n.mpnf<<r>g  the  first 
paragraph  in  29  CFR  601.2,  effective 
November  26,  1961,  to  read  as  follows: 

§  601.2     Wage  rates. 

(a)  Wages  at  a  rate  of  not  less  than 
71  cents  an  hour  shall  be  paid  under  sec- 
tion 6(c),  proviso  (1)  of  the  Fair  Labor 
Standards  Act  of  1938  by  every  employer 
-to  each  of  his  employees  in  the  general 
classification  of  the  shoe  and  related 
products  industry  in  Puerto  Rico  who  in 
any  workweek  is  engaged  in  commerce  or 
the  production  of  goods  for  commerce, 
and  this  classification  shall  be  defined 
as  all  activities  included  In  the  definition 
of  the  shoe  and  related  products  industry 
in  Puerto  Rico,  when  performed  by  em- 
ployees who  would  have  been  subject  to 
seeticm  6  of  the  Act  prior  to  the  1961 
amendments. 

Signed  at  Washington,  D.C.,  this  26th 
day  of  October  1961. 

CLAaaMcx  T.  Lumdquist, 
Administrator. 

ITS..   Doc.    61-16426;    Piled.    Kbv.    1,    l»6l; 
8:46  ajn.] 


SUBCHAPTER  B — STATEMENTS  OF  6ENB(AL  POL- 
ICY OR  INTiVtETATiON  NO!  DtKCTLY  RE- 
LATED TO  U9ULATIONS 

PART  793— EXEMPTION  OF  CERTAIN 
RADIO  AND  TELEVISION  STATION 
EMPLOYEES  FROM  OVERTIME  PAY 
REQUIREMENTS  UNDER  SECTION 
13(b)(9)  OF  THE  FAHt  LABOR 
STANDARDS  ACT 

Chapter  V  of  Title  29  of  the  Code  of 
Federal  Regulations  is  hereby  amended 
by  adding^  thereto  an  additional  part, 
designated  Part  793.  The  new  Part  793 
contains  the  interpretations  formulated 
by  the  Department  of  Labor  of  section 
13(b)(9)  of  the  Fair  Labor  Standards 
Act  of  1938,  as  added  by  the  Fair  Labor 
Standards  Amendments  of  1961  (sec.  9, 
Public  Law  87-30),  which  provides  an 
exemption  from  the  overtime  pay  provi- 
sions of  the  Act  for  certain  employees 
employed  by  certain  small  market  radio 
and  television  stations. 

This  part  shall  become  effective  upon 
publication  in  the  Federal  Register. 

The  new  29  CP^  Part  793  reads  as 
follows: 

iNTRODUCTOrr 

Sec. 

793 .0  Pxu-pose  of  Interpretative  bulletin. 

793.1  Reliance  upon  Interpretations. 

793.2  General  explanatory  statement. 
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Auth(»itt:  It  793,0  to  793.21  issued  tmdtf 
sees.  1-19,  52  Stat.  1060.  as  amended;  75 
Stat.  65:  29  XTS.C.  201-219. 

Ill  SM>BVi.KMl  I 

§  793.0     PiupM*  mt  iMerpKtatir*  bdU 


This  Part  793  constltates  the  nfn^i^j 
Interpretative  bulletin  of  the  D^Mct^ 
ment  of  Labor  with  respect  to  the  mean- 
ing and  an>ltestiQn  of  section  13(b)  (A 
of  the  Fair  Labor  Standard*  Act  of  1938. 
as  amendad.  Thia  scctiaBH^rovklv  an 
exen^tion  from  th»  orertiMfr  pay  pt»- 
vlsions  of  the  Act  for  ctftain  eiapliv««B 
eoaployed  by  certain  amaU.  mttrket  radio 
and  televifiioa  stationn  Thia  CKtapttKi 
was  added  to  the  Act  by  the  1961  mmeoA- 
meata.  It  Is  the  purpose  (A  this  boUetin 
to  make  available  in.  one  place  the  Intar- 
pretatioos  of  the  proviaiam  to  section, 
ia(b)  (9)  which  will  guide  the  Secretary 
of  Labor  and  the  Administrator  in  ttie 
performance  of  their  duties  under  the 
Act  unless  and  until  they  are  otherwise 
directed  by  authoritative  decisions  of 
the  courts  or  conclude,  upon  re-exami- 
nation of  aa  interpretation,  that  tt  is 
incorrect. 

§793.1     Brfiaaee  upon  mtei'pi  eteUem. 

The  mterpretattons  of  the  Iaw  con- 
tained in  this  part  are  ofScial  interpre- 
tations which  may  be  reQed  upon  as 
provided  In  section  10  of  the  Portal-to- 
Portal  Act  of  1947.  All  prior  opinioas. 
rulings  and  interpretations  which  axe 
inconsistent  with  the  interpretations  ta 
this  bulletin  are  rescinded  an^  with- 
drawn. 

§  793k2     Geacral  cxplaaatory  stateui— t. 

Some  employees  of  radio  and  television 
stations  perform  work  which  may  be 
exempt  from  the  minimiini  wage  and 
overtime  requirements  under  section  13 
(a)(1)  of  the  Act.  The  13(a)(1)  exemp- 
tion applies  to  employees  employed  in  a 
bona  fide  executive,  actonlnistrative  or 
professional  capacity,  or  in  the  capacity 
of  outside  salesman,  as  these  terms  are 
defined  and  delimited  by  regulations  of 
the   Secretary.     This   exemption   con- 
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tinues  to  be  available  for  employees  of 
radio  and  television  stations  who  meet 
the  requirements  for  exemption  spe<  ;ifled 
in  Part  541  of  this  chapter.  The  se  :tion 
13(b)  (9)  exemption,  which  Is  an  exemp- 
tion from  the  overtime  provisions  of  the 
Act,  but  not  from  the  minimum  wage 
requirements,  applies  to  a  limited  clas- 
sUlcation  of  employees  employed  by 
gmall  market  radio  and  television  sta- 
tions whose  emplo3rment  meets  th;  re- 
quirements for  the  exemption.  These 
requirements  and  their  meaning!  and 
application  are  discussed  in  this  bul  letin. 

RSQUIRUfKNTS  FOR  ExiJfPTIOW 

§  793.3     Statutory  provwion. 

♦  Section  13(b)(9)   of  the  Act 
from  the  overtime  reqxiirements 
tion  7,  but  not  from  the  minimum 
provisions  of  section  6,  of  the  Act: 

any  employee  employed  as  an 
news  editor,  or  chief  engineer  by  a 
television  station  the  major  studio  of 
is  located  (A)  In  a  city  or  town  of 
dred  thoiaand  peculation  or  less, 
to  the  latest  available  decennial  cen^s 
uree  as  compiled  by  the  Biireau  of  tl 
■OS,  except  where  such  city  or  town 
of  a  standard  metropolitan  statlstlca 
as  defined  and  designated  by  the  Bxii  e 
the  Budget,  which  has  a  total  population 
excess  of  one  hundred  thousand,  or 
a  city  or  town  of  twenty-five  thoiisand 
latlon  or  less,  which  Is  part  of  such 
but  Is  at  least  40  alrUne  miles 
principal  city  In  such  area. 
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§  793.4     General    requirements    f4r    ex- 
emption. 

All  of  the  following  requirement  (  must 
be  met  in  order  that  an  employee  i|iay  be 
exempt  under  section  13(b)  (9) :    , 

(a)  The  employee  must  be  "em  jloyed 
as"  an  announcer,  or  a  news  edi|tor,  or 
a  chief  engineer. 

(b)  The  employee  must  be  employed 
"by"  a  radio  or  television  station 

(c)  The  major  studio  of  such  n  idio  or 
television  station  must  be  locate  1  in  a 
city  or  town  which  meets  the  prescribed 
population  and  locality  tests. 

§  793.5     What  determines  applic4>on  of 
the  exemption. 


iin 
m 


em- 

an- 


The  exemption  applies  only  to 
ployee   who  is  "employed  as" 
nouncer.  news  editor,  or  chief  ergineer. 
tmder  the  conditions  specified  in  section 
13(b)(9).    Although  the  nature  of  the 
employer's  business  is  important  in  ap- 
pljrlng   the  exemption  to.  a  particular 
employee  in  one  of  the  named  occupa- 
tions, employment  in  the  namec    occu- 
pation is  an  essential  prerequisite  for 
exemption.     Whether   an   employee   is 
exempt  therefore  depends  upon  an  ex- 
amination of  his  duties  as  well  as  the 
nature    of    the    employer's    activities. 
Some  employees  of  the  employer  piay  be 
exempt  and  others  may  not. 

g  793.6     Exemption  limited  to  em  ployees 
in  named  occupations. 

The  legislative  history  of  sec  ;ion  13 
(b)  (9)  makes  it  clear  th^t  the  ex(  mption 
is  specifically  limited  to  employies  em- 
ployed in  the  specified  occupations  (S. 
Rept.  145.  87th  Cong.,  1st  sess.,  p.  37). 
To  be  exempt,  therefore,  an  eiaployee 
must  be  employed  in  the  named  )ccupa- 
tlons  of  annoimcer,  a  news  edit)r,  or  a 
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chief  engineer.  In  m^plying  this  test  to 
an  employee,  his  title  or  job  description 
is  not  determinative.  His  aggregate 
duties,  as  evidenced  by  the  work  which 
he  actually  performs  in  his  everyday 
activities,  determines  the  nature  of  his 
occupation.  The  employee's  duties, 
taken  as  a  whole,  must  characterize  the 
occupation  of  the  employee  as  that  of 
announcer,  news  editor,  or  chief  engi- 
neer, if  the  statutory  requirement  that 
he  be  "employed  as"  such  an  employee  is 
to  be  satisfied  (see  Walling  v.  Haden,  153 
P.  2d  196.  cert,  denied  328  U.S.  866). 
This  exemption  does  not  apply  to  em- 
ployees who  are  employed  in  occupations 
other  than  those  of  announcer,  news 
editor,  or  chief  engineer. 
§  793.7      "Announcer." 

An  announcer  is  an  employee  who  ap- 
pears before  the  microphone  or  camera 
to  introduce  programs,  read  news  an- 
noimcements.  present  commercial  mes- 
sages,   give    station    identification    and 
time  signals,  and  present  other  similar 
routine   on-the-air  material.     In  small 
stations,  an  announcer  may,  in  addition 
to  these  duties,  operate  the  studio  con- 
trol board,  give  cues  to  the  control  room 
for  switching,  programs,  make  record- 
ings, make  the  necessary  preparations 
for  the  day's  programs,  play  records,  or 
write  advertising,  promotional  or  similar 
type  copy.    An  employee   who   is  pri- 
marily engaged  in  the  above  described 
activities  and  in  activities  which  are  an 
integral  part  thereof  will  be  considered 
to  be  employed  as  art  announcer  within 
the  meaning  of  the  exemption  in  section 
13(b)(9). 
§  793.8     "News  editor.** 

A  news  editor  is  an  employee  who 
gathers,  edits  and  rewrites  the  news.  He 
may  also  select  and  prepare  news  items 
for  broadcast  and  present  the  news  on 
the  air.  An  employee  who  is  primarily 
engaged  in  the  above  duties  and  in  ac- 
tivities which  are  an  integral  part 
thereof  will  be  considered  to  be  employed 
as  a  news  editor  within  the  meaning  of 
the  exemption  in  section  13(b)  (9) . 

§  793.9      "Chief  engineer." 

A  chief  engineer  is  an  employee  who 
primarily     supervises     the     operation, 
maintenance  and  repair  of  all  electronic 
equipment    in   the    studio    and    at   the 
transmitter  and  is  licensed  by  the  Fed- 
eral Communications  Commission  as  a 
Radio  Telephone  Operator  First  Class. 
In  small  stations,  only  one  such  engineer 
may  be  employed,  and  in  some  cases  he 
may  be  assisted  by  part-time  workers 
from  other  departments.    The  engineer 
in  such  cases  will  be  regarded  as  em- 
ployed as  the  "chief  engineer"  for  piu-- 
poses  of  the  section  13(b)  (9)  exemption 
provided  that  he  performs  the  duties  de- 
scribed aix)ve  and  is  properly  licensed 
by  the  Federal  Communications  Com- 
mission.   Where  two  or  more  engineers 
are  employed  by  a  station,  only  one  may 
qualify   as   "chief   engineer"— that   one 
who,  on  the  basis  of  the  factual  situation, 
is  in  charge  of  the  engineering  work. 


plies  only  to  an  employee  who  is  __ 
ployed  "primarily"  as  an  annouQe» 
news  editor,  or  chief  engineer.  Thus  tin 
Senate  Report  states:  "The  exemption k 
specifically  limited  to  those  employen 
who  are  employed  primarily  in  tt»  / 
named  occupations  •  •  •"  (s.  Rept 
145,  87th  Cong.,  1st  sess.,  p.  37).  m^ 
specific  rule  can  be  established  for  deter- 
mining  whether  in  any  given  case  ib 
employee  is  employed  "primarily"  in  thi 
named  occupations.  Generally,  how. 
ever,  where  an  employee  spends  more 
than  half  of  the  hours  he  works  in  % 
workweek  in  a  named  occupation,  he  wlD 
be  considered  to  be  pi-imarily  employed 
in  such  occupation  during  that  wert« 
week.  The  answer  will  necessarily  de. 
pend  upon  the  facts  in  each  case. 

§793.11      Combination  announcer, 
editor  and  chief  engineer. 


Titrtdt^f 


November  2,  1961 


^_  MO.    I^>r  instance,  an  aimouneer 
*'•' "       *^-  40   hours  of   his   48  hour 


§  793.10      Primary  employment  in  named 
occupations. 

The  legislative  history  of  the  exemp- 
tion is  explicit  that  the  exemption  ap- 


The  13(b)  (9)  exemption,  as  was  madi 
clear  during  the  debate  on  the  amend, 
ment,  is  intended  to  apply  to  employeei 
employed  in  the  named  occupations  tf 
small  market  radio  and  television  it^ 
tions.  It  was  known  at  the  time  of  soeh 
debate  that  these  stations  employ  odlr 
a  small  number  of  employees  and  that, 
at  times,  an  employee  of  such  a  statiia 
may  perform  a  variety  of  duties  in  ooo* 
nection  with  the  operation  of  the  statiOL 
For  example,  an  employee  may  perfoa 
work  both  as  an  announcer  and  u  | 
news  editor.  In  such  cases,  the  id. 
mary  employment  test  under  the  secttoB 
13(b)  (9)  exemption  will  be  considered  ti 
be  met  by  an  employee  who  is  emploiei 
primarily  in  any  one  or  any  combinatta 
of  the  named  occupations.  Thus  an  ea> 
ployee  who  works  both  as  an  announcer 
and  news  editor  for  the  greater  part  of 
the  workweek  will  be  considered  to  be 
primarily  employed  in  the  named  occb- 
pations  during  that  week. 

§  793.12      Related  and  incidental  wotk 

An  employee  who  is  employed  prtiBa» 
rily  in  one  or  more  of  the  named  ocea- 
pations  may  also  engage  in  other  dotlH 
pertaining  to  the  operation  of  the  rta^ 
tion  by  which  he  is  employed.    The  8»- 
ate  Report  states  that,  for  purpoeea  4 
this  exemption,  employees  who  are  |«i- 
marily  employed  in  the  named  occupa- 
tion "may  engage  in  related  activltl* 
including  the  sale  of  broadcasting  tlai 
for  the  broadcasting  company  by  wM* 
they  are  employed,  as  an  incident  to  th* 
principal    occupation",    (S.    Rept.  Mi 
87th  Cong.,  1st  sess.,  p.  37).    Time  gpa< 
in  such  duties  will  not  be  considered  to 
defeat  the  exemption  if  the  employee  k 
primarily  employed  in  the  named  occa- 
pations  and  if  the  other  requirementt  d 
the  exemption  are  met. 
§  793.13      Limitation  on  related  cai  ia- 
cidcntal   work. 
The  related  work  which  an  emptoJ* 
may  perform  is  clearly  limited  in  n^ 
and  extent  by  a  number  of  requiremenj 
One  limitation  is  that  the  work  must  9 
an  incident  to  the  employees  primMT 
occupation.     The   work   therefore  nW 
not  predominate  over  his  primary J» 
He  is  not    employed  as"  an  anncwJ« 
«ews   editor,   or   chief   engineer  if  » 
dominant  employment  is  in  work  on* 
side   such  occupations    (see  Walling^ 
Haden,  153  F.  2d  196,  cert,  denied  » 


^^^  In  selling  broadcasting  time 
^^  w(  be  considered  to  be  "inciden- 
J^  engaged  in  such  selling.  Selling 
!!oSd  In  such  circumstances  be  his  prl- 
Z*rT  occupation.  His  duties  as  an  an- 
^ancer  must  constitute  his  primary 
^/^other  requirement  is  that  the 
^k  of  ttie  employees  must  be  per- 
f^ned  "for  the  broadcasting  company 
UwSch  they  are  employed  «-  •  —  (see 
S  Bept  cited  in  5  793.12).  Sale  of 
kroadcasting  time  for  a  company  which 
^xs  not  employ  the  employee  as  an  an- 
-ooncer.  news  editor,  or  chief  engineer, 
u  not  exempt  work..  Work  which  is  not 
ZatomeA  for  the  station  by  which  the 
ployee  is  employed,  is  not  intended 
to  be  exempt.  For  a  discussion  of  the 
OetA  on  the  exemption  of  nonexempt 
vork  see  §S  793.19  to  793.21. 
J79S.14     Employed  by. 

The  application  of  the  exemption  is 
^li^ted  to  tfnployees  "employed  by"  a 
ndio  or  television  station.  The  question 
^rtfftber  a  worker  is  employed  "by"  a 
ndio  or  television  station  depends  on 
ttie  particular  facts.  (See  Rutherford 
fyjod  Corporation  v.  McComb,  331  U.S. 
722;  US.  V  Silk.  331  U.S.  704.)  In  gen- 
eral however,  an  employee  is  so  em- 
jdojed  where  he  is  hired  by  the  radio  or 
tdevision  station,  engages  in  its  work,  is 
paid  by  the  radio  or  television  station 
and  is  under  its  supervision  and  control. 
Boaployees  of  independent  contractors 
and  of  others  who  work,  for  a  radio  or 
leteTlsion  station  but  who  are  not  "em- 
ployed by"  such  station  are  not  exempt 
taider  this  exemption  even  if  -they 
engage  in  the  named  occupation, 
dtltehell  v.  Kroger.  248  F.  2d  935. ) 

{ 193.15     Duties  away  from  the  station. 

An  employee  who  is  "employed  by"  a 
tadlo  or  television  station  in  one  or  more 
e(  the  named  occupations  may  perform 
his  work  at  the  station  or  away  from 
(tie  station  so  long  as  his  activities  meet 
fte  requirements  for  exemption. 

{793.16     "Radio   or  television  station." 

The  employee  must  be  employed  by  a 
"mHo  or  television  station."     A  radio 

or  television  station  is  one  which  Is  des- 
Ifoated  and  licensed  as  such  by  the  Fed- 
eral Communications  Commission. 

JTW.17     "Major  studio." 

The  exemption  further  depends  on 
whether  "the  major  studio"  of  the  radio 
«r  tdevisipn  station  which  employs  the 
anptoyee  is  in  a  city  or  town  as  defined 
in  section  13(b)(9).  The  location  of 
seeondary  studios  of  the  radio  or  tele- 
vision station  Ls  immaterial.  It  is  the 
location  of  the  "major"  studio  that  de- 
tenniaes  the  qualification  of  the  em- 
ployer for  the  exemption,  A  major 
studld  for  purposes  of  the  exemption  is 
the  main  studio  of  the  radio  or  televi- 
sion station  as  designated  on  the  sta- 
tions license  by  the  Federal  Communl- 
catloos  Commission.  It  is  this  major 
<odlo  whidi  must  be  located  In  the  city 
wtown  as  defined  in  section  13(b)  (9)  of 
tt»  Act. 
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g  793.18     LoeatiM  •!  "^Biajw-  atwiSo**. 

Section  13(b)  (9)  specifies  that  the 
"major  studio"  must  be  located  "(A)  in 
a  city  or  town  of  one  hundred  thousand 
population  ar  less,  according  to  the  latest 
available  decennial  census  figures  as 
complied  by  the  Bureau  of  the  Census, 
except  where  such  city  or  town  is  part 
of  a  standeird  metropolitan  statistical 
area,  as  defined  and  designated  by  the 
Bureau  of  the  Budget,  which  has  a  total 
population  in  excess  of  one  hundred 
thousand,  or  (B)  in  a  city  or  town  of 
twenty-five  thousand  population  or  less, 
which  is  part  of  such  an  area  but  is  at 
least  40  airline  miles  from  the  jH-incipal 
city  in  such  area."  These  tests  may  be 
summarized  as  follows: 

(a)  A  city  or  toum  with  more  than 
100,000  popttlation.  The  exemption  does 
not  apply  to  any  employee  of  a  radio 
or  television  station  the  major  studio  of 
which  is  located  in  any  city  or  town 
with  a  population  in  excess  of  100,000.    ' 

(b)  A  city  or  town  with  100.000  popu- 
lation or  less.  The  exemption  may  ap- 
ply if  the  major  studio  is  located  in  a 
city  or  town  of  not  more  than  100.000 
population:  Provided.  That  the  city  or 
town  is  not  within  a  standard  metro- 
politan statistical  to-ea  which  has  more 
than  100,000  population. 

(c)  A  city  or  town  with  25,000  popu- 
lation or  less.  The  exemption  may  ap- 
ply even  if  the  major  studio  Is  located 
in  a  city  or  town  that  is  within  a  stand- 
ard metropolitan  statistical  area  which 
has  more  than  100,000  population:  Pro- 
vided, That  such  city  or  town  has  a  pop- 
ulation of  not  more  than  25,000,  and  the 
city  or  town  is  at  least  40  airline  miles 
from  the  principal  city  in  such  area. 

(d)  Sources  of  information.  The 
Bureau  of  the  Budget  issues  periodically 
a  booklet  entitled  "Standard  Metropoli- 
tan Statistical  Areas",  which  lists  and 
describes  these  areas  in  the  United  States 
and  Puerto  Rico.  The  booklet  lists  the 
Standard  metropolitan  statistical  areas 
by  name  and  shows  their  population  ac- 
cording to  the  latest  availaUe  decennial 
census  figures  as  compiled  by  the  Bureau 
of  the  Census.  The  booklet  also  lists  the 
major  cities  within  each  standard  metro- 
politan statistical  area  and  the  popula- 
tion of  these  cities.  From  time  to  time, 
new  areas  are  designated  as  "standard 
metropolitan  statistical  areas"  and  areas 
once  designated  as  such  are  deleted  from 
the  area  definitions.  This  booklet  may 
be  purchased,  for  25  cents,  from  the 
Superintendent  of  Documents.  UJS.  Oov- 
ernment  Printing  OfDoe,  Washington  25, 
D.C. 

(e)  Principal  city.  The  term  "prin- 
cipal city",  as  used  in  section  13(b)  (9), 
means  the  "central  city",  or  cities,  of  the 
standard  metropolitan  statistical  area, 
which  are  defined  and  designated  as 
such  by  the  Bureau  of  the  Census.  The 
name  of  the  "central  city"  is  incorpo- 
rated in  the  name  of  the  standard  metro- 
politan statistical  area.  Where  two  or 
more  cities  are  designated  l^  the  Bureau 
of  the  Census  as  the  "central  cities",  the 
names  of  such  cities  appear  in  the  title 
01  the  standard  metropolitan  statistical 
area.    For  example,  the  "Duluth-Supe- 
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rior"  standard  metropolitan  statlaUeal 
area,  has  two  "central"  cities,  nanaely 
Duluth  and  Superior;  both  appear  in  the 
title  of  the  atandard  metropolitan 
statistical  area,  and  both  are  regarded  as 
"principal"  cities  for  purposes  of  ttae  sec- 
tion 13(b)  (9)  exemption.  Where,  as  in 
the  example,  more  than  one  city  is  desig- 
nated as  the  "central"  city,  aiiiioe  mile- 
age will  be  measured  from  that  "central" 
city  which  is  nearest  to  the  city  or  (o«m 
in  which  Uie  major  studio  of  the  radio 
CHT  televlsiaQ  station  is  located. 

(f )  Determining  the  popuiation.  The 
populaticm  of  a  city  or  town,  or  of  n 
standard  metropolitan  statisUcal  area, 
will  be  determined  by  the  latest  avail- 
able decennial  census  figures  as  compiled 
by  the  UJ3.  Bxn-eau  of  tlie  Census. 

(g)  Measuring  airline  miles.  AirUne 
miles  for  purposes  of  the  section  13(b) 
(9)  exemption  are  measiu-ed.  with  a 
straight  edge  on  a  map,  from  the  zero 
milestone,  or  the  city  hkll.  of  the  "cen- 
tral" city,  to  Uie  zero  milestone,  or  city 
or  town  hall,  of  the  city  or  town  in  which 
the  major  studio  of  the  radio  or  tele- 
vision station  is  located. 

WoRKWEKX  Application  of  Exxxptiom 

§  793.19     Workweek  is  used  in  applying 
the  exeoaptia*. 

The  unit  oi  time  to  be  used  in  deter- 
mining the  application  of  the  exemption 
under  section  13(b)(9)  to  an  employee 
is  the  workweek.  (See  Overnight  Motor 
Transportation  Co.  v.  Missel,  316  U.S. 
572;  McComb  v.  Puerto  Rico  Tobewico 
Marketing  Co-op.  Ass'n,  80  P.  Supp.  953, 
affirmed,  181  P.  2d  697.)  A  •workweek 
is  a  fixed  and  regulso-ly  recurring  period 
of  7  consecutive  24-hour  periods.  It  may 
begin  at  any  hour  at  any  day  set  by  the 
emiHoyer  and  need  not  coinckle  with  the 
cflifrtri^^r  week.  Once  the  workweek  has 
been  set  it  commences  each  sucoeedlng 
week  on  .the  same  day  and  at  the  same 
hour.  Tlie  worlrweek  may  not  be 
changed  for  the  purpose  of  evading  the 
requirements  of  the  Act. 

§  793.20     ExclaaiTe  engagement   in  ex- 
empt work. 

An  employee  who  engages  exclusively 
in  a  "workweek  in  work  which  is  exempt 
under  section  13(b)(9)  is  exempt  from 
the  Act's  overtime  requirements  for  the 
entire  week. 

§  793.21      Exempt  and  nonexempt  work.  . 

Where  an  employee  In  the  same  work- 
week performs  work  which  is  exempt 
from  the  overtime  requirements  of  the 
Act  under  section  13(b)(9).  and  also 
engages  in  work  to  which  the  overtone 
requirements  apiHy.  he  is  not.ex^npt 
from  overtime  provisions  of  the  Act  in 
that  week.  (See  McComb  v.  Puerto  Rico 
Tobacco  Marketing  Co-op.  Ass'n.,  80  F. 
Supp.  953.  affirmed.  181  F.  2d  697; 
Mitehell  v.  Hunt.  263  F.  2d  913;  Abram 
V.  San  Joaquin  Cotton  Oil  Co.,  46  P. 
Supp.  069;  McComb  v.  del  Valle,  80  P. 
Supp.  945;  Walling  v.  Peacock  C>orp.,  58 
F.  Supp.  880.)  As  explained  in  5  793.13, 
work  which  does  not  come  within  the 
occupational  duties  of  an  announcer, 
news  editor,  or  chief  engineer,  or  which 
is  not  related  and  incidental  thereto,  is 
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not  exempt  work  under  section  1  Kb)  (9) . 
The  mere  isolated  or  occasional  per- 
fonnance  of  insubstantial  am<  unts  of 
auch  nonexempt  work  will  not  d(  if  eat  the 
exemption  for  the  employee.  Where, 
however,  an  employee,  in  a  p  irticular 
workweek,  performs  a  su  >stantial 
amount  of  nonexempt  work  t)  which 
the  overtime  provisions  of  the  Act  are 
applicable,  the  employee  is  not  exempt 
under  section  13(b)(9)  in  thst  work 
week.  For  administrative  purposes  an 
employee  who  spends  20  percenti  or  more 
of  the  hours  he  works  in  a  wor  rweek  in 
such  nonexempt  work,  will  not  be  con- 
sidered exempt  under  section  IS (b)(9) 
in  that  worinee^ 

Signed  at  Washington,  D.C.,  this  30th 
day  of  October  1961. 

Clabkncx  T.  LinroQtisT, 
Adminis  rotor 


[PA.    Doc.    61t104S1:    Filed,    Nov, 
8:50  ajn.] 


Title  33— NAVIGATION 
NAVIGABLE  WATERS 


Chapter  II — Corps  of  Engiheers, 
Department  of  the  Ariny 

PART  204— DANGER  ZC^NE 
REGULATIONS 


Atlantic  Oc.jn  Off  Cape 
Mafsachusetts 


led. 


Pursuant  to  the  provisions  of 
of  the  River  and  Harbor  Act  of 
1917  (40  Stat.  266;  33  UJS.C.  1 
governing  the  use  and  navigafion 
danger  zone  in  the  Atlantic 
Wellfleet,  Cape  Cod, 
hereby  revoked  effective  on  pi^ilication 
in  the  PedebaI  Register  since 
sone  is  no  longer  required  for 
range,  as  follows: 


Massachi  isetts 


Cod, 
Artillery 


S  2043     Atlantic    Ocean    off 
Ma««. ;    Army    Antiaircraft 
firing  range.      [Revoked] 

(Rflgs.,  October  6,  1961.  286/91  (Atlantic 
Oeean.  liasa.)— KNOCW-ON]  (Stc.  7,  40 
8tot.  266:  33  U.S.C.  1) 

J.  C.  LambeIit, 
Major  General.  U.S.  A  rmy. 
The  Adjutant  Qpneral. 


CVJt.   Doc.    61-10418;    FUed.    Nov 
8:46  ajn.] 


1.    1961; 


AND 


section  7 
Augusts, 
9  204.3 
of  a 
Ocean  off 
is 


!  danger 
a  firing 


Cipe 


1.  1961: 


Title  38— PENSIONS,  BONUSES, 


AND  VETERANS'  RQ 


Chapter  I — ^Veterans  Administration 

PART    21— VOCATIONAL    R  iHABILI- 
TATION  AND  EDUCATI  >N 


Subpart  A     Education  and 
of  Worid  War  II  Veterans 
cational    Rehabilitation 
U^S.C.  Ch.  31 


Training 

and  Vo- 

Uider  38 


MAznnnt  Duiation  or  thx  C  ottrsi 


1.  In  i  21.204,  paragraphs  (bl 
•re  amended  to  read  as  f  oHowb  : 


EF 


and  (c) 


RULES  AND  REGULATIONS 

§  21.204     Maximum     duration     of     the 
course. 

m  *  •  •  * 

(b)  ConditioM  governing  providing 
vocational  rehabilitation  training  for 
World  War  II  veterans.  An  otherwise 
eligible  veteran  who  has  been  prevented 
from  timely  entering  or,  having  entered, 
from  completing  vocational  rehabilita- 
tion training  may  be  afforded  training 
beyond  July  25,  1960,  but  not  beyond 
July  25,  1965,  subject  to  meeting  one  of 
the  following  conditions: 

(1)  The  veteran  had  not  entered 
training  prior  to  July  25,  1960.  but  it  is 
determined  that: 

(1)  His  physical  or  mental  condition 
was  such  as  to  make  training  medically 
inf  easible  diiring  all  or  any  part  of  both 
of  the  periods  April  25.  1952,  to  July  25. 
1952,  and  April  25,  1956,  to  July  25,  1956. 
Such  determination  shall  not  be  based 
upon  an  acute  condition  of  a  transitory 

'nature  such  as  would  have  caused  a  tem- 
porary delay  as  distinguished  from  an 
indefinite  postponement  of  the  veteran's 
induction  into  training;  or 

(ii)  His  discharge  from  service  was 
such  as  to  meet  the  basic  eligibility  re- 
quirements for  vocational  rehabilitation 
for  the  first  time  on  or  subsequent  to 
April  25,  1956;  or 

(ill)  He  first  established  the  existence 
of  a  service-connected  compensable  dis- 
ability on  or  subsequent  to  April  25, 1956; 
or 

(iv)  Subsequent  to  April  25,  1956,  he 
has  established  the  existence  of  an  in- 
crease in  the  degree  of  the  disabling 
effect  of  his  service-connected  disability 
or  an  additional  service-connected  dis- 
ability which  warrants  a  current  finding 
that  need  for  vocational  rehabilitation 
exists  and  is  attributable  to  the  change. 

(2)  The  veteran  had  entered  training 
on  or  before  July  25,  1960,  had  been  un- 
able to  enter,  or,  having  entered,  had 
been  unable  to  complete  training  before 
July  25,  1956,  for  one  of  the  reasons 
specified  in  the  law  and  Veterans  Ad- 
ministration regulations  governing 
training  during  the  4-year  period  fol- 
lowing July  25, 1956,  and  it  is  determined 
that  one  of  the  following  additional  con- 
ditions exists: 

(1)  As  of  the  last  day  when  sufficient 
time  remained  to  permit  completion  of 
the  covirse  by  July  25,  1960,  the  veteran's 
physical  or  mental  condition : 

(a)  Made  pursuit  of  training  medi- 
cally inf  easible;  or 

(b)  Required  a  reduction  in  his 
scheduled  hours  of  training;  or 

(c)  Prevented  an  anticipated  increase 
in  his  scheduled  hours  of  training  where 
the  veteran  was  already  pursuing  train- 
ing on  a  reduced-time  basis. 

(ii)  Because  of  the  veteran's  physical 
or  mental  condition  and.  through  no 
fault  on  his  part,  revaluation  became 
necessary,  and  the  objective  selected 
required  or  requires  training  beyond 
July  25,  1960.  Where  such  veteran  was 
in  Interrupted  or  discontinued  status. 
except  where  his  physical  or  mental  con- 
dition prevented  him  from  pursiiing 
training,  he  must  have  made  himself 
available  for  reentrance  when  there  was 
sufficient  time  remaining  before  July  25, 
1960.  to  complete   the  training  which 


would  have  been  required  to  atUUn^ 
last  established  objective  of  recort. 

(3)  The  veteran  was  in  pursuit  ^ * 
course  of  vocational  rehabilitation  ti^ 
ing  on  June  1,  1960. 

A  World  War  II  veteran  may  ootk 
entered  or  reentered  into  training  v|^ 
cannot  be  completed  by  July  25,  ]m 
except  under  paragraph  (d)  of^ 
section. 

(c)  Conditions  governing  propiHto 
vocational  rehabilitation  traininQ  i^ 
Korean  conflict  veterans.  The  ta^ 
termination  date  for  a  disabled  veta|| 
of  the  Korean  conflict  is  August  20.  IM), 
if  he  was  discharged  from  active  icn^ 
prior  to  August  20,  1954;  or  Januaiyn, 
1964,  or  that  date  which  is  exactly  9  Hii 
after  his  discharge  or  release  from  mHh 
service  whichever  is  earlier,  if  he  wm^ 
charged  on  or  after  August  20. 1961  fe 
accordance  with  the  following  prorl^ 
an  otherwise  eligible  veteran  who  ^ 
been  prevented  from  timely  enterlivii; 
having  entered,  from  completiiig  vv^ 
tional  rehabilitation  training  within  || 
9-year  period  ending  with  his  ki^ 
termination  date,  may  be  afforded  tn^ 
ing  beyond  his  basic  terminatiOQ  4Ml 
but  not  beyond  a  date  falling  exad)|4 
years  after  his  basic  terminaUon  date. 

(1)  Prevented  from  timely  enttrkf 
training.  A  veteran  who  has  not  enteal 
training  prior  to  his  basic  termixatia 
date  shall  be  deemed  to  have  been  m^ 
vented  from  timely  entering  traiotnil 
it  is  determined  that: 

(i)  His  physical  or  mental  cooAHa 
was  such  as  to  make  training  medinj^ 
inf  easible  during  all  or  any  part  of  tl» 
90-day  period  immediately  precediogOi 
date  falling  exactly  4  years  prior  to  fal 
basic  termination  date.  Such  detv- 
mination  shall  not  be  based  upon  ■ 
acute  condition  "of  transitory  nttM 
such  as  would  have  caused  a  temponiT 
delay  as  distinguished  from  an  indefi- 
nite postponement  of  the  veteran'il^ 
duction  into  training;  or 

(ii)  His  discharge  from  service  «• 
such  as  to  meet  the  basic  eligibility* 
qulrement  for  vocational  reiiabilitatki 
for  the  first  time  on  or  subsequent  to  liie 
beginning  day  of  the  4 -year  and  »■ 
day  period  immediately  preceding  ii 
basic  termination  date;  or 

(iii)  He  first  established  the  ezistan 
of  a  service-connected  compensable  li- 
ability on  or  subsequent  to  the  begln^N 
day  of  the  4-year  and  90-day  period* 
mediately  preceding  his  basic  tenninv 
tiondate;  or 

(iv)  Subsequent  to  the  beginning  dv 
of  the  4-year  and  90-day  period  i» 
mediately  preceding  his  basic  termini- 
tion  date,  he  has  established  the  exK- 
ence  of, an  increase  in  the  degree  of  ft» 
disabling  effect  of  his  service-conint*' 
disability  or  an  additional  serviee^ie- 
nected  disability  which  warrants  a  «*• 
rent  finding  that  need  for  vocational* 
habilltation  exists  and  is  attributabitti 
the  change. 

(2)  Having  timely  entered  froft** 
prevented  from  completing  trainiM.  * 
veteran  who  was  not  prevented  tm 
timely  entering  vocational  rehabilltwj 
training,  and  who  was  prw«^y  *°*|*J 
into  training  will  be  deemed  to  htwW* 
prevented  from  completing  his  traWi 
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^tt  when  it  is  determined  that  one  of 
?r following  conditions  exists: 

(I)  As  of  the  last  day  when  sufBcient 
i^M  remained  or  remains  to  permit 
^mrMiran  oi  the  course  within  the  9- 
IS"  I*rkxl  ending  with  his  basic  termi- 
g^n  date,  the  veteran's  physical  or 
BKital  condition : 

(fl)  Made  or  makes  pursuit  of  train- 
tt  medicaUy  inf  easible ;  or 

(&)  Requires  a  reduction  in  his  sched- 
ried  boors  of  training;  or 

it)  Prevents  an  anticipated  Increase 
te  hH  scheduled  hours  of  training  where 
^  veteran  is  already  pursuing  training 
on  a  reduced-time  basis. 

(ID  Because  of  the  veteran's  physical 
«r  mental  condition  and,  through  no 
fault  on  his  part,  revaluation  is  neces- 
0iy.  and  the  objective  selected  will  re- 
■dre  training  beyond  his  basic  termina- 
lly (kite.  Where  such  veteran  was  in 
^iBtupted  or  discontinued  status,  ex- 
i^t  where  his  physical  or  niental  condl- 
tfHi  prevented  him  from  doing  so,  he 
B0t  bcve  made  himself  available  for 
mntzance  when  there  was  sufQcient 
•taf  loaaining  before  his  basic  termina- 
X  date  to  complete  the  training  which 

Jd  have  been  reqiiired  to  attain  the 
M  established  objective  of  record. 

a  Korean  conflict  veteran  may  not  be 
altered  or  reentered  into  training  which 
ennot  be  completed  by  his  termination 
lite  except  under  this  paragraph  or 
pcragrsph  (d)  of  this  sectioa 

•  •  •  •  • 

'  1  Section  21.800  is  revoked. 

|2U00  Vocational  rehabilitation  for 
disabled  veterans  of  World  War  II, 
who  were  prevented  from  timely  en- 
tering or  completing  training.  [Re- 
voked] 

CQStat.  1114:  38  n.S.C.  210) 

Tliii  regulation  is  effective  November 
%  1S61. 

[suL]  W.  J.  Driver. 

Deputy  Administrator. 

IfJL  Doo.   61-10439;    Piled,    Nov.    1.    1961; 
8:48   a.m.] 


Title  43— PUBLIC  LANDS: 
INTERIOR 

Chopter  I — Bureau  of  Lond  Manage- 
■Mnt,  Department  of  the  Interior 

APfe40IX — PUBLIC   LAND  ORDE8S 

[Public  Land  Order  2526] 

(New  Mexico  094320] 

NEW  MEXICO 

Withdrawing  Londs  for  Use  of  th* 
Atomic  Energy  Commission 

By  virtue  of  the  authority  vested  in 
me  President,  and  pursuant  to  Executive 
Order  No.  10355  of  May  26.  1952,  it  is 
ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
rouowing-described  public  lands  are 
thereby  withdrawn  from  all  foitns  of 
JPPropriation  under  the  public  land  laws, 
ujciuding  the  mining  and  mineral  leas- 
M«  laws,  and  disposals  of  materials  un- 


FEDERAL  REeffSTEt 

der  the  Act  of  July  31.  1M7  («  Stet. 
681;  30  U.S.C.  601-604)  as  amended,  and 
reserved  for  use  of  the  Atomic  Energy 
Commission  for  experimental  project 
purposes,  and  allied  safety  areas: 

New  Muflco  Principai.  Meridias 

T.  23  S..  R.  SOB.. 
Sec  10.  NW»4NW^; 
Sec.  34. 

(680  acres.) 

John  A.  Carvxh,  Jr., 
Assistant  Secretary  of  the  Interior. 

October  26. 1961. 

[F.R.    Doc.   61-10439;    Piled,   Nov.    1.    1961; 
8:46  a-m] 

Title  47— TaECOMMUNICATION 

Chapter  i — F«<lerol  Communications 
Commission 

[FCC  61-1260] 

PART  1— PRACTICE  AND  PROCEDURE 

Taking  of  Depositions  in  Heoring 
Proceedings 

At  a  session  of  the  Federal  Com- 
munications Commission  held  at  its 
offices  in  Washington,  D.C.,  on  the  25th 
day  of  October  1961 ; 

The  Commission  having  under  con- 
sideration §§  1.122  and  1.123  of  its  rules 
of  practice  and  procedure,  which  pertain 
to  the  taking  of  depositions  in  hearing 
proceedings;  and 

It  appearing,  tmder  these  provisions, 
that  the  presiding  officer  has  no  oppor- 
tunity to  rule  on  the  propriety  of  depo- 
sitions unless  a  motion  oiwosing  the 
taking  of  depositions  is  filed  by  one  of 
the  parties  or  by  the  person  to  be  exam- 
ined, and  that  his  authority  to  prevent 
the  taking  of  depositions  -  is  severely 
restricted  even  in  the  event  such  a  mo- 
tion is  filed ;  and 

It  further  appearing  that  there  are  cir- 
cumstances in  which  the  taking  of 
depositions  is  neither  necessary  nor  de- 
sirable and  in  which  a  timely  adverse 
ruling  by  the  presiding  officer  will  effect 
a  saving  of  work,  time,  and  expense, 
and  will  expedite  the  conduct  of  the 
hearing;  and 

It  further  appearing  that  the  presiding 
officer  is  charged  with  controlling  the 
course  and  conduct  of  the  hearing  and 
that,  in  effectively  exercising  this  re- 
sponsibility, he  should  be  afforded  an 
opportiuiity  to  prevent  or  restrict  the 
taking  of  depositions;  and 

It  further  appearing  that  the  amend- 
ments adopted  herein  pertain  to  matters 
of  procedure  and  hence  that  section  4  of 
the  Administrative  Procedure  Act  is  in- 
applicable; and 

It  further  appearing  that  the  amend- 
ments adopted  herein  are  issued  pursu- 
ant to  authority  contained  in  sex;tions 
4(i),  303(r),  and  409  of  the  Communi- 
cations Act  of  1934,  as  amended; 

It  is  ordered,  effective  November  2, 
1961,  except  as  notices  of  the  taking  of 
depositions  may  have  been  served  upon 
the  parties  before  that  date,  that  Part  1, 
rules  of  practice  and  procedure,  is 
amended  as  set  forth  below. 
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(See.  4,  48  Btnt.  1066,  as  amended;  47  n.S.C. 
154.  Interprets  or  applies  sec.  SOe,  48  Stat. 
lOtt.  am  amended:  47  U.S.C.  SOS;  sec.  409. 
7&  Stat.  422.  ms  amended;  47  U.S.C.  400) 

Released:  October  27, 1961.  ^ 

Fhhebal  ComfUKXCATiOfs^s 

COiOCISSIOH. 

[SKALl         Ben  F.  JWaplx. 

Acting  Secretary. 

1.  Sections  1.122  and  1.123  are  amend- 
ed to  read  as  fc^ows: 

§  1.122     Notice  of  lake  depMiti 


(a>  A  party  to  a  bearing  desiring  to 
take  the  deposition  of  any  poson  afaall 
give  reasonaUe  notice  in  writingr  to  every 
other  party  and  to  the  person  to  be  ex- 
amined. An  original  and  seven  capkem 
ol  the  notice  shall  be  filed  with  the 
ComnKsion. 

(b)  The  notice  diall  contain  Vbe  fol- 
lowing information : 

(1)  The  name  and  adctresB  of  each 
person  to  be  examined,  if  ksowa,  afMl 
if  the  name  is  noi  known,  a  general  de- 
scription sufBcient  to  identify  him  or  the 
partiealar  class  or  groop  to  wliidi  be 
bdongs. 

(2)  The  time  and  ploce  for  taking  the 
deposition  of  each  person  to  be  examined. 

(3)  The  matters  upon  which  each  per- 
son will  be  examined. 

(4)  A  statement  of  reasons  supporting 
the  need  for  ebctting  testimony  npon 
such  matters  by  deposition  rather  than 
by  direct  testimony. 

(5)  A  statement  of  reasons   (where 
depositions  on  a  single  matter  are  to  be  • 
tsdcen  from  more  than  one  person)  for 
taking  multiple  depositions  to  establish 
the  facts  in  question. 

§  1.123     Drposition  orders. 

(a)  On  his  own  notioB  or  upon  motion 
reasonably  made  by  any  party  or  by  tbe 
person  to  be  examined,  the  prrririiny 
officer  may  order: 

(1)  That  the  deposition  simU  not  be 
taken. 

(2>  That  it  may  be  taken  only  at  some 
designated  time  or  place  other  than  that 
stated  in  the  notice. 

(39  That  it  may  be  taken  only  on 
written  interrogatories. 

(4)  That  certain  matters  shall  noi  be 
inqnired  into. 

(5)  That  the  scope  of  the  ezamina- 
tiCMi  shall  be  limited  to  certain  matters. 

(6)  That  the  examination  shall  be 
held  under  such  circumstances  as  wiB 
effectuate  the  ends  of  justice. 

(7)  That  after  being  sealed  the  depo- 
sition sliall  be  opened  only  by  order  at 
the  presiding  oflicer. 

(b)  Motions  opposing  the  taking  of 
depositions  shall  be  served  on  all  parties 
to  the  proceeding  and  on  the  perscm  to 
be  examined.  No  fmrther  pleadings  may 
be  filed  unless  specifically  requested  or 
authorized  by  the  presding  officer.  The 
presiding  officer  may  in  his  discretion 
direct  the  parties  or  their  attorneys  to 
appear  at  a  specified  time  and  place  for 
a  conference  to  consider  matters  raised 
by  the  notice  or  the  opposition. 

(c)  If  a  motion  opposing  the  taking 
of  depositions  is  not  filed,  and  if  no  tui- 
tion is  taken  by  the  presiding  officer  on 
his  own  motion,  within  ten  days  after 
filing  of  the  notice  to  take  depositions. 


t 
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the  depositions  described  in  th<   notice 
may  be  taken. 

(d)  In  acting  on  the  notice  yo  take 
depositions,  the  presiding  officer  may 
consider  the  following  matters: 

(1)  The  relevancy  and  inatermlity  of 
the  matters  upon  which  each]  person 
will  be  examined,  and  the  competency  of 
such  person  to  testify  on  such  i  aatters. 

(2)  Any  measures  which  justce  may 
require  to  protect  a  party  or  witness 
from  annoyance,  embarrassment ,  or  op- 
pression. 

(3)  The  desirability  of  estajlishing 
the  facts  in  question  by  direct  te  stimony 
rather  than  by  deposition. 

(4)  The  necessity  for  taking  i  aultiple 
depositions  to  establish  the  facts  n  ques- 
tion. 

(e)  No  inference  concerning  ;he  ad- 
missibility of  a  deposition  in  <fvidence 
shall  be  drawn  because  of  favor  ible  ac- 
tion on  the  notice  to  take  depositions. 

(f )  Nothing  in  this  section  or  L  i  §  1.122 
shall  be  construed  to  prevent  th  ;  taking 
of  depositions  which  may  be  au  horized 
by  the  presiding  officer  on  the  record 
during  the  course  of  either  a  pre  hearing 
conference  or  an  evidentiary  fasaring. 


IFJl. 


Doc   61-10467;    FUed,    Nov. 
8:52  ajn.] 


RULES  AND  REGULATIONS 

is  granted;  and  that  the  time  for  filing 
responses  to  petitions  for  reconsideration 
herein  is  extended  to  November  6.  1961. 
4.  This  action  is  taken  pursuant  to  au- 
thority found  in  sections  4(1),  5(d)(1), 
and  303  (r)  of  the  Communications  Act 
of  1934,  as  amended,  and  section  0.241 
(d)  (8)  of  the  Commission's  niles. 

(Sec.  4,  48  Stat.  1066,  as  amended:  47  UB.C. 
154.  Interpret  or  apply  sec.  303.  48  Stat. 
1082.  as  amended:  sec.  5,  66  Stat.  713;  47 
U.S.C.  303, 155) 

Released:  October  30,  1961. 

Federal  ComnmicATiONS 
Commission, 
[seal]        Ben  F.  Waple, 

Acting  Secretary. 

[FJl.    Doc.    61-10468:    Piled.    Nov.    1,    1961; 
8:52  a.m.] 
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(Docket  No.  6741] 

PART  1— PRACTICE  AND  PROCEDURE 

PART  3— RADIO  BROADC^ST 
SERVICES 

Clear  Channel  Broadcasting  Ir  Stand- 
ard Broadcast  Band;  Order  Extend- 
ing Time  for  Rling  Responses  to 
Petitions  for  Reconsideratie  n 

1.  In  a  motion,  filed  October  55,  1961, 
Midwest  Radio-Television.  Inc..  Ucensee 
of  Station  WCCO,  Minneapolis.  Min- 
nesota, and  a  pcuiy  to  the  alove-en- 
tiUed  proceeding,  requests  that  he  time 
lor  filing  responses  to  the  petitions  for 
reconsideration  herein  be  extended  to 
Novembo:  6,  1961.  In  so  doing,  it  notes 
that  the  petitions  for  reconsi  leration 
have  be«i  filed  on  various  differc  nt  dates 
so  that  responses  would  fall  du<  on  dif 
ferent  dates,  and  suggests  the  N  svember 
6  date  be  made  applicable  to  IeiU  such 
responses. 

2.  Since  it  does  not  appear  hat  the 
Commission  would,  in  any  event ,  be  able 
to  complete  its  study  of  this  mat  «r  prior 
to  the  date  requested,  the  requ<  sted  ex- 
tension of  time  will  not  delay  di  (position 
of  the  petitions  or  prejudice  ai  y  party. 
Moreover,  it  is  desirable  that  t  le  C<Hn- 
mission  have  before  it  the  bene  Lt  of  the 
opposing  views.  We  therefore  find  the 
requested  extension  to  be  warrai  ited  and 
that  it  will  serve  the  pidolic  interest. 

3.  Accordingly,  it  is  ordered, ''.  his  26th 
day  of  October  1961.  That  the  foresaid 
motion  of  Midwest  Radio-Televi  don.  Inc. 


[PCC  61-1292] 

PART  1— PRACTICE  AND  PROCEDURE 

PART  3— RADIO  BROADCAST 
SERVICES 

Modification  and  Clarification  of  Ap- 
plication Processing  Under  New 
Clear  Channel   Rules 

October  27. 1961. 

This  notice  refers  to  the  Report  and 
Order  released  by  the  Commission  Sep- 
tember 14,  1961  (26  FR.  8886)  in  the 
Clear  Channel  proceeding  (Docket  No. 
6741).  In  addition  to  amending  Part  3 
of  the  rules  concerning  the  use  of  cer- 
tain clear  channel  frequencies,  that  Re- 
port and  Order  also  amends  Part  1  with 
respect  to  the  procedures  to  be  followed 
in  processing  applications  on  frequencies 
adjacent  to  those  substantively  affected 
by  the  amendments  to  Part  3.  This  Pub- 
lic Notice  is  being  issued  to  clarify  the 
processing  of  applications  under  the  new 
rules  and  to  annoimce  certain  modifica- 
tions adopted  today  and  effective  October 
30,  1961.  Those  modifications,  which 
will  be  the  subject  of  a  Supplement  to 
the  Report  and  Order  in  Docket  No.  6741. 
aiH>ly  to  applications  for  new  stations 
or  major  change  In  an  existing  station 
on  one  of  the  frequencies  within  30  kc 
of  one  of  the  12  Class  I-A  frequencies  on 
which  the  status  quo  is  presently  main- 
tained. The  details  thereof  are  incor- 
porated within  the  explanation  which 
follows. 

Clear  channels.  It  should  be  noted 
that,  excluding  the  States  of  Alaska  and 
Hawaii,  and  the  Commonwealth  of 
Puerto  Rico  and  the  Virgin  Islands,  the 
amendment  of  S  3.25  will  permit  the 
assignment  of  only  one  additional  un- 
limited time  station  to  certain  of  the 
clear  channels  listed  under  §  3.25(a)  and 
will  bar  the  assignment  of  any  other  new 
stations,  either  unlimited  time,  daytime, 
or  part-time,  to  these  or  any  of  the  other 
Class  I-A  clear  channels.    P^irther,  and 


with  the  exceptions  mentioned  aboto 
existing  stations  now  operating  on  tS 
channels  are  restricted  to  the  facility 
authorized  as  of  Octobw  30,  ijji 
Therefore,  no  applications  inconslrtew 
with  the  new  provisions  of  §  3.25.  as  out- 
lined  above,  will  be  accepted  for  Sia» 
and  such  applications  now  on  file  vm 
be  dismissed. 

Adjacent  channels.  With  respect  ti 
applications  Involving  operation  m 
channels  adjacent  to  (i.e..  within  30  le 
of)  the  clear  channel  frequencle/not 
included  in  the  new  §  3.25(a)  of  tbi 
Commission  rules,  procedures  previo^ 
in  effect  have  been  modified. 

Applications  involving  frequencies  tA- 
jacent  to  the  25  Class  I-A  clear  chaniiek 
will  be  treated  as  follows: 

As  to  the  13  clear  channels  on  whkh 

duplication  by  a  new  Class  n  staUoo  b 

being  permitted,  applications  involvJn 

adjacent  frequencies  will  be  proceaed 

with  a  view  to  preserving  the  bmeflti 

expected  to  be  realized  from  the  net 

Class  n  assignments.     Only  those  ap. 

plications  which  would  co -exist  with  tt« 

new  assignments  will  be  considered  for 

grant.    The  specifics  of  the  procedam 

are  set  out  in  paragraph   (a)   of  ner 

§  1.351  of  the  rules  and  are  further  a> 

plained  in  paragraphs  60-62  of  the  S^ 

port  in  Docket  6741.  i 

As  to  the  12  clear  channels  on  vbkh 

decision  has   been  deferred — beginoiBi 

October  30.  1961,  applications  will  not 

be   accepted  for  new   staticxis  on.  te 

change  of  frequency  to,  or  to  increw 

power  or  operate  during  nighttime  bon 

not  previously  authorized  on  a  freqwny 

within  30  kc  of  one  of  these  12  CUaI4 

frequencies.     Applications  for  such  b^ 

cilities  filed  prior  to  October  30, 1961  «1 

be  studied  in  the  light  of  their  llki^ 

impact  upon  the  possible  future  oae  k 

the  imduplicated  clear  channels.   Ttm 

such  study,  it  is  contemplated  that 

precise  engineering  criteria  might 

which  can  then  be  applied  in  acting 

those  applications  now  pending  and  » 

nounced  as  standards  to  govern  the  » 

ceptance  of  future  applications  on  thai 

adjacent  frequencies.    This  montarim 

on  applications  does  not  apply  whcfelte 

facilities  requested  are  in  Hawaii,  MiM, 

Puerto  Rico  or  the  Virgin  Islands,  A^ 

plications  for  other  types  of  changes  i 

facilities  on  these  adjacent  frequende 

will  be  processed  and  acted  upon  k 

normal  course.  ^ 

For  the  adjacent  channel  frequendB 

which  are  subject  to  both  of  the  atoii 

restrictions,  applications  will  be  suhj« 

to  both  sets  of  restrictions. 

The  formal  text  of  the  new  raw 
adopted  in  Docket  6741  will  inij 
cases  govern.  Special  provision  Is  na* 
there  for  the  frequencies  640.  830,  IW 
and  1240  kc.  UsefiU  clarification  ofW 
adjacent  channel  question  may  be  torn 
in  the  following  table  of  f requenciesij- 
jacent  to  the  Class  I-A  clear  chann* 


flatrtdav,  November  2,  1961 

^.  CM  OO,  680.  660.  710.  7S0.  790.  800. 
•f.«  160^860.  900,  1010,  1050.  1060. 

S?l).  n30,  1140.  1150.  1170.  1190. 

1230  kc. 


j^nO.  920.  990,  1000,  1080.  1090.  1110, 
J330. 1240  kc. 
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AppUcattoxM  for  new  stations  oa,  chaxigc  of  fr*- 
*  qtieney  to.  or  to  Increase  pow«:  or  operate  night- 
time bows  not  previouiriy  authorized  on  these 
frequencies:  Will  not  be  accepted  on  or  after 
CX;tober  30.  1961.  Those  filed  before  that  date 
will  be  studied  In  light  of  likely  impact  on 
either  the  new  Class  n  assignments  provided 
for  on  the  13  I-A  channels,  or  possible  future 
use  of  the  other  13.  Study  continues  with 
criteria  and  processing  rules  to  be  announced. 

Applications  for  other  changes  in  facilities  by 
existing  stations:  Such  applications  will  be 
routinely  processed  except  where  they  might 
Impinge  on  the  new  Class  n  assignments  pro- 
vided on  the  13  Class  I-A  channels.  {Tbt» 
means  such  applications  for  610,  620.  or  630  kc 
will  be  routinely  processed.) 

All  applications  will  be  processed,  and  considered 
for  grant  upon  determination  that  grant  would 
not  impinge  upon  making  of  the  new  Class  II 
assignments  provided  on  the  13  Class  I-A 
channels. 

Federal  CoianjNicATioNS  CoafinssiON, 
Bin  P.  Waple. 

Acting  Secretary. 


[F.R.  Doc.  61-10471;  Filed,  Nov.  1. 1961;  8:53  a.m.l 


PAiT   15— INCIDENTAL   AND    RE- 
STRICTED  RADIATION  DEVICES 

Measwrement  Precedur* 

fbe  Commission  having  under  con- 
irteration  the  desirability  of  making  cer- 
litn  editorial  changes  in  Part  15  of  its 
ndes  and  regulations;  and 

B  appearing  that  §  15.63(b)  (2)  of 
Bie  Commission's  rules  hsts  Institute  of 
SkUd  Knglneers  Standard  54  IRE  17S1 
ladtmendment  56  IRE  27S1  as  measure- 
nent  methods  acceptable  for  certifica- 
tion of  receivers;  that  these  IRE  Stand- 
Mda  have  been  superseded  by  IRE 
Rndard  61  IRE  27S1 ;  that  61  IRE  27S1 
INKrlbes  the  same  measurement  pro- 
aives  u  were  prescribed  by  earlier  IRE 
Btaadards.  except  that  it  clarifies  and 
eqpMns  in  detail  the  measurement  pro- 
cedures; and  that  the  rule  reference 
riiould  be  corrected  to  direct  interested 
penons  to  the  latest  and  most  com- 
plete IRE  Standard ;  and 

B  further  appearing  that  since  the 
■oendment  adopted  herein  is  editorial 
in  nature  and  imposes  no  new  require- 
ments, but  clarifies  and  updates  the 
exisdng  requirements,  that  prior  publi- 
Mtion  of  notice  of  proposed  rule  making 
imvided  under  section  4  of  the  Admin- 
btratlve  Procedure  Act  is  unnecessary 
nd  that  the  amendments  may  become 
effective  immediately; 

It  further  appearing  that  the  amend- 
ments adopted  herein  are  issued  pursuant 
to  authority  contained  in  sections  4(1), 
5(d)(1),  and  303  (r)  of  the  Communica- 
tions Act  of  1934,  as  amended,  and  sec- 
tion 0.341(a)  of  the  Commission's  State- 
ment of  Organization,  Delegation  of 
Authority  and  Other  Information: 

It  is  ordered.  This  25th  day  of  Octo- 
ber 1961.  that  effective  November  2. 1961. 
115.63(b)(2)  is  amended  as  set  forth 
below. 

(8«.  4,  48  Stat.  J066.  as  amended;  47  U.S.C. 
w*.    Interpret  or  apply  sec.  303.  48  Stat. 

No.  2 12 3 


1082.  as  amended:   sec.  5.  66  Stat^  713;  47 
U5.C.  303.  155) 

Released:  October  27,  1961. 

FTOERAL    COMMTTWICATIOWS 

CcncMissiON, 
[SEAL]        Ben  F.  Waple, 

Acting  Secretary. 

Section  15.63(b)(2)  is  amended  to 
read  as  follows: 

§  15.63     Measurement  procedure. 

•  •  •  •  • 

(b)   •  •   • 

(2)  Institute  of  Radio  Engineers 
Standard  61  IRE  27S1  for  conducted 
interference  measurements  from  fre- 
quency modulated  and  television  broad- 
cost  receivers  in  the  range  300  kc  to  25 
Mc. 

[FJl.    Doc.    61-10469:    PUed.    Nov.    1,    1961; 
8:52  ajn.] 
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It  appearing,  apart  from  minor 
changes  of  an,  editorial  nature,  that  the 
amendments  'adopted  herein  conform 
Parts  15  and  18  to  the  Geneva  Radio 
Regulations  and  that  such  amendments 
are  interpretative;  and  further  that  cer- 
tain of  these  amendments  conform  Parts 
15  and  18  with  changes  In  Part  2  made 
following  rule  making  proceedings  and 
that  such  amendments  are  editorial  in 
nature:  and  hence  that  section  4  of  the 
Administrative  Procedure  Act  Is  not  ap- 
plicable; and 

It  further  appearing  that  the  amend- 
ments adopted  herein  are  issued  pur- 
suant to  aijthority  contained  In  sections 
4(i),  303(c).  and  3(^3 (r)  of  the  Com- 
munications Act  of  1934,  as  amended; 

It  is  ordered.  That,  effective  Novem- 
ber 2, 1961,  Parts  15  and  18  are  amended 
as  set  forth  below. 

(Sec.  4,  48  Stat.  1066.  as  amended;  47  VB.C. 
154.  Interprets  or  applies  sec.  803.  46  Stat. 
1062.  as  amended;  47  U.S.C.  30S) 

Released:  October  27. 1961. 

Federal  ComixmicATiOHS. 
Commission, 
[seal]        Ben  F.  Waplk, 

Acting  Secretary. 

1.  Part  15  is  amended  by  changing 
"kc"  and  "Mc",  wherever  they  appear, 
to  "kc/s"  and  "Mc/s". 

2.  Section  15.4(b)  is  amended  to  read 
as  follows: 

§  15.4     General  defi: 


IPOC  61-1261 J 

PART    15— INCIDENTAL   AND    RE- . 
STRICTED  RADIATION  DEVICES 

PART  18— INDUSTRIAL,  SCIENTIFIC, 
AND  MEDICAL  EQUIPMENT 

Miscellaneous  Amencin»ents 

At  a  session  of  the  Federal  Com- 
munications Commission  held  at  its 
oflaces  In  Washington.  D.C..  on  the  25th 
dayof  October  1961; 

The  Commission  having  under  consid- 
eration the  Geneva  Radio  Regulations 
(1959).  which  were  scheduled  to  become 
effective  on  May  1,  1961.  and  which  have 
now  been  ratified  by  the  United  States; 
frequency  changes  made  In  Part  2  of  the 
Commission's  rules  by  a  Second  Memo- 
randum Opinion  and  Order  (FCC  61- 
1235)  In  Docket  No.  13928;  and  changes 
In  Parts  15  and  18  of  Its  rules  required  to 
conform  Parts  15  and  18  to  the  Geneva 
Radio  Regulations  and  the  changes  in 
Part  2  of  the  rules;  and 


fb)  Harmful  interference.  Any  emis- 
sion, radiation  or  induction  vhieh  en- 
dangers the  functioning  of  a  radionavi- 
gation  service  or  of  other  safety  services 
or  seriously  degrades,  obstructs  or  re- 
peatedly interrupts  a  radlocommunica- 
tion  service  operating  in  accordance  with 
this  chapter. 

3.  Change  heading  of  Part  18  to  read: 
"Industrial.  Scientific  and  Medical 
Equipment." 

4.  Part  18  is  amended  by  changing 
"kc"  and  "Mc".  wherever  they  appear, 
to  "kc/s"  and  "Mc/s". 

5.  Section  18.2  (f )  and  (g)  Is  amendr 
ed  to  read  as  follows : 

§  18.2     Defimtions. 

•  •  •  •  • 

Cf)  "Industrial,  scientific  and  medical 
equipment"  (ISM  equipment).  Devices 
which  use  radio  waves  for  Industrial, 
scientific,  medical  or  any  other  purposes 
Including  the  transfer  of  energy  by  radio 
and  which  are  neither  used  nor  intended 
to  be  used  for  radlocommunication. 

(g)  "Harmful  Interference."  Any 
emission,  radiation  or  induction  which 
endangers  the  functioning  of  a  radio- 
navigation  service  or  of  other  safety 
services  or  seriously  degrades,  obstructs 
or  repeatedly  interrupts  a  radiocom- 
munication  service  operating  in  accord- 
ance with  this  chapter.  ; 

6.  Section  18.6  is  amended  to  read  as 
follows: 
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§  1S.6     ISM  frequencies  and 
tolerances. 


fiequency 


are 


aUo- 
kith  the 


toU  ranee 


The  following   frequencies 
cated  for  use  by  ISM  equipment 
tolerance  limits  specified : 

Frequency 
IBM  frequency: 

13,560  kc/8 ±8. 

27,120  kc/8 ±180 

40,680  kc/» ±20. 

915    Mc/8' ±25. 

2,450  Mc/8» ±60. 

5,800  Mc/8» ±75. 

23,125  Mc/8» ±126 


;kc/8 

Okc/8 

)kc/8 

)Mc/s 
)Mc/s 

)MC/8 

OMc/8 


'The  use  of  this  frequency  is  subject  to 
the  conditions  In  1 18.7. 


§  18.7  is 


7.  The  introductory  text  of 
amended  to  read  as  follows: 

§  18.7      Operation     mi     microwjive     fre- 
quencies. 

Except  for  Industrial  heating 
ment   which   is   regulated   by 
through  18.122.  inclusive,  ISM 
may  be  operated  on  the  micro\^ave 
frequencies  (915  Mc/s,  2450 
Mc/s  and  22.125  Mc/s)    subje<^ 
following  conditions : 

8.  Section  18.11(a)  Is  amendejl  to  read 
as  follows: 


equlp- 
§§  18.101 
equipment 
ISM 
/s,  5800 
to  the 


18.11      Operation      on 
quencies. 


asfligi  led      fre- 


(a)  Such  operation  must 
the  general  condition  set  out  in 
antee  or  certificate  required 
graphs  (c)  and  (d)  of  this 
eration  must  be  confined  to  one 
of  the  frequencies : 


CO  iform  to 

he  guar- 

)y  para- 

Op- 

or  more 


sect  on. 
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Fri  quency 
ISM  frequency:  tomrance 

13,560  kc/s ±6 

27,120  kc/8 ±1» 

40,680  kc/8 ±20 

915MC/8' ±25 

2,450  Mc/8> ±50 

5,800  Mc/si ±76 

22,125  Mc/8» ±12 


iThe  use  of  this  frequency  is  fubject  to 
the  conditions  in  i  18.7. 

9.  The  note  following  §  18.14  Is  amend- 
ed to  read:  9  18.14  Procedurej  for  type 
ai^roval. 

§  18.14     Procedure  for  type  af  proval. 

•  •  •  • 

NoTs:  Medical  diathermy  equliMlient  oper- 
ated on  915  Mc/s,  2450  Mc/s,  58(0  Mc/s  or 
32425  Mc/s  wUl  be  eligible  for  typ  b  approral 


kc/s 
Okc/s 
Okc/s 
OMc/8 
OMc/s 
OMc/s 
OMc/8 


RULES  AND  REGULATIONS 

upon  a  determination  by  the  Laboratory  IM- 
Tlslon  of  compliance  with  the  requirements 
of  the  Commission's  public  notice  and  order 
of  December  26,  1946,  which  requirements 
are  set  forth  In  S  18.7. 

10.  In  S  18.102,  paragraphs  (d)  and 
(e)  are  amended  by  changing  "5775  Mc" 
to  "5725  Mc/s";  as  amended,  paragraphs 
(d)  and  (e)  read  as  follows: 

§  18.102     Technical  limitations. 

•  •  •  •  * 

(d)  Radiation  of  radio  frequency  en- 
ergy frMn  any  industrial  heating  equip- 
ment on  any  frequency  below  5725  Mc/s, 
except  ISM  frequencies,  shall  be  sup- 
pressed so  that  the  radiated  field 
strength  does  not  exceed  10  microvolts 
per  meter  at  a  distance  of  one  mile  or 
more  from  the  equipment. 

(e)  Radiation  of  radio  frequency  en- 
ergy from  any  industrial  heating  equip- 
ment on  any  frequency  above  5725  Mc/s, 
except  ISM  frequencies,  shall  be  reduced 
to  the  greatest  extent  practicable. 

Note:  The  Commission  will  establish  defi- 
nite radiation  limits  for  these  frequencies  as 
soon  as  information  regarding  equipment 
operating  on  these  frequencies  becomes 
available. 

11.  Section  18.107(f)  is  amended  by 
changing  "5775  Mc"  to  "5725  Mc/s",  as 
follows: 

§  18.107     Measurement  of  field  strength. 

«  •  •  •  • 

(f )  The  spectrxmi  shall  be  Investigated 
from  the  lowest  frequency  generated  In 
the  equipment  up  to  the  tenth  harmonic 
of  the  fundamental  frequency  or  to  5725 
Mc/s  whichever  is  lower. 

[PJl.    Doc.    61-10470;    Piled,    Nov.    1.    1961; 
8:52  a.m.] 


Title  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

PART  32— HUNTING 

Horicon  National  Wildlife  Refuge, 
Wisconsin 

The  following  special  regiilation  is  is- 
sued and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register. 


§  32.32      Special  regulations;  big  ga^ 
for  individual  wildlife  refnge  u^J 

Wisconsin 

HORICON  NATIONAL  WILDUTI  RITuci 

Public  hunting  of  big  game  (»  ^ 
Horicon  National  Wildlife  Refuge,  Wii. 
consin  is  pennitted  only  on  the  am 
designated  by  signs  as  open  to  huntJm. 
This  open  area,  comprising  20,400  acrej 
or  98  percent  of  the  total  refuge  area  ii 
delineated  on  a  map  available  at  tiie 
refuge  headquarters  and  from  the  Re. 
glonal  Director,  Bureau  of  Sport  Phh 
eries  and  Wildlife.  1006  West  Lake 
Street.  Minneapolis  8,  Minnesota.  Hunt, 
ing  shall  be  subject  to  the  followb^ 
conditions : 

(a)  Species  permitted  to  be  taken: 
White-tailed  deer  only,  during  the  lev 
son  specified  below.  The  hunting  of  ^ 
game  species,  as  may  be  otherwlae  aa. 
thorized  by  Wisconsin  State  regulatJaa 
is  prohibited. 

(b)  Open  season:  From  one-half  hov 
before  sunrise  to  sunset  daily  from  D|. 
cember  2  through  December  31,  IWi. 

(c)  Bag  limit:  One  deer,  of  any  ^ 
or  sex.  per  person  per  season. 

(d)  Methods  of  himting: 

(1)  Weapons — Bows  and  arrows  od]j. 
Bows  must  have  e  pull  of  not  less  tint 
30  pounds.  Arrows  must  have  in| 
sharpened  metal  broadhead  blades  nq( 
less  than  seven-eighths  of  an  inch  vi 
not  more  than  one  and  one-half  iodn 
in  width.  Arrows  with  poisoned  or  a* 
plosive  points  may  not  be  used.  Ben 
held  or  released  by  mechanical  men 
may  not  be  used. 

(e)  Other  provisions: 

(1)  The  provisions  of  this  qwdrt 
regulation  supplement  the  regulaUon 
which  govern  hunting  on  wildlife  refgp 
areas  generally  which  are  set  forth  k 
Title  50,  Code  of  Federal  Regulatlm 
Part  32. 

(2)  A  Federal  permit  is  not  requM 
to  enter  the  public  hunting  area. 

(3)  The  provisicns  of  this  ipeeU 
regulation  are  effective  to  January  1. 
1962. 

R.  W.  BURWltL. 

Regional  Director.  Bureau  of 
Sport  Fisheries  and  WiidHft. 

October  26. 1961. 

[FH.    Doc.    61-10434;    Filed.    Nov.   1.  lift 
8:47  ajn.] 


Proposed  Rule  Making 


KPMTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 
[ 26  CFR  Part  1  1 

INCOME  TAX;  TAXABLE  YEARS  BE- 
GINNING AFTER  DECEMBER  31, 
1953 

Proposed  Regulations  Relating  to  the 
Election  for  Prior  Taxable  Years  in 
the  Case  of  Quartzite  ond  Clay 
Used  in  the  Production  of  Refractory 
Prod«ct« 

Notice  is  hereby  given,  pursuant  to 
the  Administrative  Procedure  Act.  ap- 
proved June  11,  1946,  that  the  regula- 
tiDDS  set  forth  in  tentative  form  below 
ai«  imvosed  to  be  prescribed  by  the 
CUDsUssloner  of  Internal  Revenue,  with 
the  wproval  of  the  Secretary  of  the 
Treawry  or  his  delegate.  Prior  to  the 
final  adoption  of  such  regulations,  con- 
■Ideration  will  be  given  to  any  comments 
or  suggestions  pertaining  thereto  which 
are  submitted  in  writing,  in  duplicate, 
to  the  Comtoissioner  of  Internal  Reve- 
Boe,  Attention:  T:P,  Washington  25, 
D.C.,  within  the  period  of  30  days  from 
the  date  of  publication  of  this  notice  in 
the  FzDERAL  Register.  Any  person  sub- 
mtttlng  written  conmients  or  suggestions 
Tho  desires  an  opportunity  to  comment 
orally  at  a  public  hearing  on  these  pro- 
posed regulations  should  submit  his  re- 
quest, in  writing,  to  the  Commissioner 
within  the  30-day  period.  In  such  case, 
a  pol^  hearing  will  be  held,  and  notice 
of  the  time,  place,  and  date  will  be  pub- 
Mied  in  a  subsequent  issue  of  the  Fed- 
■UL  RcGiSTiR.  Hie  proposed  regula- 
ttoos  are  to  be  issued  under  the  author- 
ity contained  in  section  2(f)  of  the  Act 
of  September  26.  1961  (PubUc  Law  87- 
331,  75  Stat.  683). 

[SIAI,]  MORTIHIR  M.  CAPLIIf, 

Commissioner  of  Internal  Revenue. 

The  regulations  set  forth  below  are 
heeby  prescribed  under  section  2  of  the 
Act  of  September  26.  1961  (Public  Law 
•7-521,  75  Stat.  683) : 

Sec. 
IMOfi 


1J0(»-1 


lAOOS-2 
1*005-3 
l*)06-4 


Statutory  provisions;  section  2  of 
the  Act  of  September  26,  1961 
(Public  Law  87-321,  75  Stat. 
683). 

Election  relating  to  the  determina- 
tion of  gross  Income  from  the 
property  for  taxable  years  begin- 
ning prior  to  1961  In  the  case  of 
clay  and  quartzite  used  In  mak- 
ing refractory  products. 

Effect  of  election. 

Statutes  of  limitation. 

Manner  of  rxerclsing  election. 

Terms;  applicability  of  other  laws. 


i  1.9005  Statutory  provisions ;  section  2 
of  the  Act  of  September  26,  1961 
(Public  Law  87-321,  75  Stat.  683). 

*"c.  a.     Election  for  quartzite  and  clay 
■w  in  the  jnoduction  of  refractory  prod- 


uctt — (a)  Election  for  pott  years.  If  an 
election  Is  made  under  subsection  (c).  In 
the  case  ot  quartzite  and  clay  xised  by  the 
mine  owner  or  operator  in  the  production  of 
refractory  jM-oducts,  for  the  purpose  of 
applying  section  613  (c)  at  the  Internal 
Revenue  Code  of  1954  (and  correspcmdlng 
provisions  of  the  Internal  Revenue  Code  of 
1989)  for  each  of  the  taxable  years  with  re- 
spect to  which  the  election  is  effective — 

(1)  The  term  "ordinary  treatment  in-oc- 
esses"  shall  Include  crushing,  grinding,  and 
separating  the  mineral  from  waste,  but  shall 
not  include  any  subsequent  process;  and 

(2)  The  gross  Income  from  mining  for 
each  short  ton  of  such  qxiartzite  or  clay  used 
In  the  production  of  all  refractory  inroducts 
sold  during  the  taxable  year  shall  be  equal 
to  87V^  percent  of  the  lesser  of — 

(A)  The  average  lowest  published  or  ad- 
vertised price,  or 

(B)  The  averag^e  lowest  actual  selling 
price,  at  which,  during  the  taxable  year,  the 
mine  owner  or  operator  offered  to  sell,  or 
sold,  such  quartzite  or  clay  (in  the  form  and 
condition  of  such  products  after  the  appli- 
cation of  only  the  processes  described  in 
paragraph  (1)  and  before  tran8p>ortation 
trom  the  plant  In  which  such  processes  were 
applied).  For  purposes  of  this  paragraph, 
exceptional,  unxisual.  or  nominal  sales  or 
selling  prices  shall  be  dlsregraded.  If  the 
mine  owner  or  operator  makes  no  sales  of, 
or  makes  only  exceptional,  iinusual.  or 
nominal  sales  of,  such  quartzite  or  clay  after 
application  of  only  the  processes  described 
in  paragraph  (1).  then  in  lieu  of  the  price 
provided  for  In  subparagraph  (A)  ck'  (B) 
there  shall  be  used  the  average  lowest 
recognized  selling  price  for  the  taxable  year 
for  such  quartzite  or  <^y  In  the  marketing 
area  of  the  mine  owner  or  operator  published 
In  a  trade  Joiirnal  or  other  Industry  pub- 
lication. 

(b)  Years  to  which  applicable.  An  elec- 
tion made  under  subsection  (c)  to  have  the 
provisions  of  this  section  apply  shall  be 
effective  on  and  after  January  1.  1951.  for 
all  taxable  years  beginning  before  January 
1,  1961.  In  respect  of  which — 

(1)  The  assessment  of  a  deficiency. 

(2)  The  refund  oe  credit  of  an  overpay- 
ment, Qir 

(3)  The  commencement  of  a  suit  for  re- 
covery of  a  refund  under  section  7405  of  the 
Internal  Revenue  Code  of  1954, 

Is  not  prevented  on  the  date  of  the  enact- 
ment of  ^hls  Act  by  the  operation  of  any 
law  or  rule  of  law.  Such  election  shall  also 
be  effective  on  and  after  January  1,  1951. 
for  any  taxable  year  beginning  before  Janu- 
ary 1.  1961.  in  respect  of  which  an  assess- 
ment of  a  deficiency  has  been  made  but  not 
collected  on  or  before  the  date  of  the  enact- 
ment of  this  Act. 

(c)  Time  and  manner  of  election.  An 
election  to  have  the  provisions  of  this  sec- 
tion apply  shall  be  made  by  the  taxpayer 
on  or  before  the  60th  day  after  the  date  of 
publication  in  the  Fedebal  Rsoisteb  of  final 
regulations  issued  under  authority  of  sub- 
section (f ) ,  and  shall  be  made  In  such  form 
and  manner  as  the  Secretary  of  the  Treasiu-y 
or  his  delegate  shall  prescribe  by  regulations. 
Such  election.  If  made,  may  not  be  revoked. 

(d)  Statutes  of  limitations.  Notwith- 
standing any  other  law,  the  period  within 
which  an  assessment  of  a  deficiency  attribu- 
table to  tho  election  under  subsection  (c) 
may  be  made  with  respect  to  any  taxable 
year  for  which  such  election  Is  effective,  and 
the  period  within  which  a  claim  for  refund 
or  credit  of  an  overpayment  attributable  to 


the  election  \inder  such  subaectlon  may  b* 
made  with  respect  to  any  such  taxable  tear, 
shall  not  expire  prior  to  one  year  after  the 
last  day  for  making  an  election  under  iUb- 
section  (c) .  An  electlcn  by  a  taxpayer  under 
subsection  (c)  shall  be  considered  as  a  ccm- 
sent  to  the  application  of  the  provlaions  of 
this  8Ubsectl<m. 

(e)  Terms;  aftplicabOity  of  other 
Except  where  otherwise  distinctly 
or  manifestly  Intended,  terms  used  in  thia 
section  shall  have  the  same  meaning  as  when 
xised  In  the  Internal  Revenue  Code  of  1M4 
(or  corresponding  provisions  of  the  Internal 
Revenue  Code  of  1939)  and  all  provlalona  of 
law  shall  apply  with  respect  to  this  section 
as  if  this  section  were  a  part  of  such  Code 
(or  corresponding  provlaions  at  the  Internal 
Revenue  Code  of  1939) . 

(f)  Regulations.  The  Secretary  of  the 
Treasury  or  his  delegate  shall  prescribe  such 
regulations  as  may  be  necessary  to  carry  out 
the  provisions  of  this  section. 

§  1.9005-1  Election  rdating  to  the  de- 
termination of  gross  income  from  the 
property  for  taxable  years  beginning 
prior  to  1961  in  the  case  of  dhiy  aad 
quartzite  used  in  making  refractory 
.products. 

(a)  In  general.  Section  2  of  the  Act 
of  September  26,  1961  (Public  Law  87- 
321.  75  Stat.  683).  provides  that  certain 
taxpayers  may  elect  to  apply  the  provi- 
sions of  such  section  to  all  taxable  yean 
beginning  before  January  1,  1961,  with 
respect  to  which  the  electioii.is  effective. 
Section  2  of  the  Act  prescribes  special 
rules  for  the  application  of  section  613(c) 
of  the  Internal  Revenue,  Code  of  1854 
(and  corresponding  provisions  of  the  In- 
ternal Revenue  Code  of  1939)  in  the  case 
of  quartzite  and  clay  used  by  the  mine 
owner  or  operator  in  the  production  of 
refractory  products. 

"  (b)  Election.  The  election  to  apply 
the  provisions  of  section  2  of  the  Act 
may  be  made  only  In  the  case  of  quart- 
zite and  clay  used  in  the  production  of 
products  generally  recognized  as' refrac- 
tory products  by  the  refractories  indus- 
try. Examples  of  such  products  are  clay 
firebrick,  silica,  brick,  and  refractory 
bonding  mortars.  The  ejection  may  be 
made  only  by  a  taxpayer  who  both  mined 
the  day  or  quartzite  and  used  it  in  the 
production  of  refractory  products.  The 
election  must  be  made  in  accordance 
with  §  1.9005-4  on  or  before  the  60th  day 
after  the  date  of  publication  in  the 
Federal  Register  of  SS  1.9005  to  1.9005-^. 
in  final  form,  and  the  election  shall  be- 
come irrevocable  on  that  date. 

(c)  Years  to  which  the  election  is  ap- 
plicable. If  the  election  described  in 
paragraph  (b)  of  this  section  is  made  by 
the  taxpayer,  the  provisions  of  secticm  2 
of -the  Act  shall  be  effective  on  and.  after 
January  1, 1951,  for  all  taxable  years  be- 
ginning before  January  1,  1961,  in 
respect  of  which  the — 

(1)  Assessment  of  a  deficiency, 

(2)  Refund  or  credit  of  an  overpay- 
ment, or 

(3)  Commencement  of  a  suit  for  re- 
covery of  a  refund  under  section  7405  of 
the  Internal  Revenue  Code  of  1954, 
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la  not  prevented  on  September  2  S.  1961, 
by  the  operation  of  any  law  or  rule  of 
law.  The  Section  is  also  effective  on  and 
after  Janiiary  1.  1951.  for  any  taxable 
year  beginning  before  January  1,  1961. 
in  respect  of  which  an  asseuoK  nt  of  a 
deficiency  has  been  made  but  not  col- 
lected on  or  before  September  2fi,  1961. 

8  1.9005-2     Effect  of  election. 

(a)  In  general.  11  a  taxpayei  makes 
the  election  described  in  paragn  iph  (b) 
of  9  1.9005-1.  he  shall  be  deemed  to  have 
consented  to  the  aivUcation  of  s  ection  2 
of  the  Act  with  respect  to  all  |he  clay 
and  quartzite  described  in 
grai^  for  all  taxable  years  for  w] 
electicm  is  effective  whether  or 
taxpayer,  is  litigating  the  issue 
ot  such  years.  Thus,  in  applytig  sec- 
tion 613(c)  of  the  Internal  Reven  ne  Code 
of  1954  (and  corresponding  prov:  sions  of 
the  Internal  Revenue  Ckxle  of  :  939)  to 
those  years — 

(1)  The  term  "ordinary  tr>ataient 
processes"  shall  include  crushing ,  grind- 
ing, and  separating  the  miner  il  from 
waste,  but  shall  not  include  an; '  subse- 
quent process:  and 

(2)  The  gross  income  from  mining 
for  each  short  ton  of  quartzite  or  clay 
mined  by  the  taxpajrer  and  use^  by  him 
in  the  production  of  all  refractoi  y  prod- 
ucts sold  during  the  taxable  yesu:  shall 
be  equal  to  87  Mi  percent  ot  tte  lesser 
of— 

(1)  The  average  lowest  pubtshed  or 
advertised  price,  or 

(11)  The  average  lowest  actual  selling 
price  at  which  the  mine  owner  >r  oper- 
ator  offered  to  sell  or  sold  aiiy  such 
quartzite  or  clay  during  the  taxable 
year. 

(b)  Rules  for  applying  paragraph 
Co)  of  this  section.  (1)  The  price  de- 
scribed in  paragraph  (a)  (2)  of  his  sec- 
tion and  any  price  described  in  this 
paragraph  shall  be  determindd  with 
reference  to  quartzite  or  clay  in  the 
form  and  ccmditlon  of  such  ;>roducts 
after  the  application  of  only  t  le  proc- 
esses described  in  paragraph  (u)(l)  of 
this  section  and  before  transportation 
trom.  the  plant  in  which  such  processes 
were  milled. 

(2)  If  quartzite  and  clay  wen  mined 
and  used  by  the  taxpayer  in  the  produc- 
tion of  refractory  products,  a  leparate 
price  shall  be  used  with  req^ect  to  each 
mineral. 

(3)  There  shall  be  used  f»r  each 
mineral  the  lowest  price  at  whi<  i  it  was 
aoUd  or  offered  for  sale  by  the  i  axpayer 
4urtng  the  taxable  year.  Hius.  mly  one 
price  shall  be  used  with  respect  to  each 
mineral  regardless  of  variations  in  type 
or  grade. 

(4)  For  purposes  of  this  pa  agraph. 
exceptional,  unusual,  or  nomlna  sales  of 
quartzite  or  clay  shall  be  dlsr  yarded. 
Thus,  for  example,  if  the  taxpas  er  made 
an  accommodation  sale  during  he  tax- 
able year  at  other  than  the  reguJ  Etr  price, 
•uch  sale  is  to  be  disregarded. 

(5)  If  the  taxpayer  made  no  s)  kles  dur- 
ing the  taxable  year  of  quartzit  i  or  clay 
In  the  form  and  condition  desc  ribed  in 
■obparagraph  (1)  of  this  paragraph,  or 
If  his  sales  were  exceptional,  uni  isual.  or 
nominal,  there  shall  be  used  tfc  e  lowest 
zecognlzed  selling  price  for  the  taxpay- 
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er's  marketing  area  for  qtiartzite  or  day 
(of  the  same  grade  and  type  as  that  used 
by  him)  which  was  published  for  the  tax- 
able year  in  a  trade  journal  or  other  in- 
dustry publication. 

(6)  If  subparagraph  (5)  of  this  para- 
graph does  not  apply  for  the  reason  that 
there  is  no  recognized  selling  price  pub- 
lished in  a  trade  Journal  or  other  indus- 
try publication  for  the  taxpayer's  mar- 
keting area,  there  shall  be  used  the  low- 
est price  at  which  quartzite  or  clay  com- 
parable to  that  used  by  the  taxpayer 
was  sold  or  offered  for  sale  during  the 
taxable  year  In  that  area  by  other  pro- 
ducers similarly  circumstanced  as  the 
taxpayer  or,  if  appropriate,  the  lowest 
price  paid  by  the  taxpayer  for  purchased 
quartzite  or  clay. 

(7)  If  the  lowest  selling  price  other- 
wise applicable  under  the  preceding  pro- 
visions of  this  paragraph  fluctuated  dur- 
ing the  taxable  srear.  the  two  or  more 
lowest  selling  prices  shall  be  averaged 
according  to  the  niunber  of  days  diuring 
the  taxable  year  that  each  such  price 
was  in  effect. 

(c)  The  provisions  of  paragraphs  (a) 
and  (b)  of  this  section  may  be  illustrated 
by  the  following  examples: 

Example  (i) — (i)  Facts.  Taxpayer  A,  a 
calendar  year  taxpayer,  mined  quartzite  and 
clay  and  xised  them  In  the  production  of  rec- 
ognized refractory  products.  During  the 
taxable  year,  the  lowest  price  for  which  A 
sold  clay  after  the  application  of  crushing 
and  grinding  was  $13.76  per  short  ton.  He 
also  sold  some  ground  clay  of  a  different  type 
at  920.00  per  short  ton.  A  sold  quartzite 
after  the  application  of  crushing  and  grind- 
ing for  various  prices,  depending  upon  t3rpc, 
ranging  from  $14.00  per  short  ton  to  $20.00 
per  short  ton.  During  the  taxable  year,  the 
prices  for  the  various  types  of  ground  clay 
and  quartzite  did  not  change.  None  of  the 
sales  by  A  of  ground  clay  or  quartzite  were 
exceptional,  unusvial,  or  nominal. 

(11)  Determination  of  gross  income  from 
mining.  If  A  makes  the  election  described 
in  paragraph  (b)  of  I  1.9006-1,  the  gross  In- 
come from  mining  per  short  ton  of  clay 
mined  by  A  and  used  in  the  production  of  re- 
fractory products  sold  during  the  taxable 
year  Is  $12.03  (87^^  percent  of  $13.75),  and 
the  gross  Income  from  mining  per  short 
ton  of  quartzite  mined  by  A  and  used  in  the 
production  of  refractory  products  sold  dur- 
ing the  taxable  year  Is  $12  ^S  (87V^  percent 
of  $14.00).  To  determine  his  gross  lnc<nne 
from  mining,  A  must  compute  the  sum  of — 

(a)  $12.03  multiplied  by  the  nimfiber  of 
short  tons  of  clay  which  were  mined  by  A 
(whether  or  not  d\irlng  the  taxable  year) 
and  which  were  used  by  A  In  the  production 
of  refractory  products  (refractory  bonding 
mortar,  fire  brick,  etc.)  sold  during  the  tax- 
able year;  plus 

(b)  $12.26  mxiltlplled  by  the  number  of 
short  tons  of  quartzite  which  were  mined  by 
A  (whether  or  not  during  the  taxable  year) 
and  which  were  used  by  A  in  the  production 
of  refractory  products  sold  during  the  tax- 
able year. 

Example  (2).  Assume  'the  same  facts  as 
in  example  (1)  except  that  on  October  1  of 
the  taxable  year  A's  lowest  price  for  clay 
after  the  application  of  crushing  and  grind- 
ing Increased  to  $14.40  per  short  ton.  In 
this  case,  the  average  lowest  price  for  which 
A  sold  ground  clay  during  the  taxable  year 
mxist  be  determined  by  taking  Into  account 
the  price  adjustment  of  October  1.  Under 
these  circumstfmces,  the  aversige  lowest  price 
for  the  ground  clay  would  be  $13.91,  that  Is 
$18.75  xn^to  plus  $14.40  X»9iw. 

(d)  Effect  on  depletion  rates  and 
other  items.    The  election  shall  have  no 


effect  on  the  applicable  rate  of  pem^ 
age  depletion  for  the  taxable  yean  ft* 
which  the  election  is  effective,  in  |h. 
plying  the  election  to  the  years  aSae^ 
there  shall  be  taken  into  account  tt» 
effect  that  any  adjustments  resuUlM 
from  the  election  shall  have  on  ottS 
items  affecte<I  thereby,  such  as  chtii. 
table  contributions,  foreign  tax  cr«dk 
net  operating  loss,  and  the  effect  ttut . 
adjustments  to  any  such  items  ^ 
have  on  other  taxable  years.  The  pn^ 
visions  of  section  2  of  the  Act  are  ^ 
plicable  with  respect  to  taxable  jtm 
subject  to  the  Internal  Revenue  Code «( 
1939  for  pmiKises  of  applying  sectioiK 
450  and  453  of  that  Code.  The  eleettoi 
shall  have  no  effect  on  the  determinattot 
of  the  treatment  processes  which  ue  t| 
be  considered  as  mining  or  on  the  d». 
termination  of  gross  income  from  ola. 
ing  for  any  taxable  year  beginning  iftv 
December  31,  1960. 

§  1.9005-3     Statutes  of  limitatkML 

Notwithstanding  any  provision  of  Iif 
to  the  contrary,  the  period  wUhin  wblA 
the  assessment  of  any  deficiency  ^ 
tributable  to  the  election  may  be  msdi, 
or  within  which  the  credit  or  refund  tf 
any  overpayment  attributable  to  tia 
election  may  be  made,  shall  not  eipin 
sooner  than  one  year  after  the  last  (ky 
for  making  the  election.  Thus,  If  i^ 
sessment  of  a  deficiency  er  credit  « 
refund  of  an  overpayment,  whichever  li 
applicable,  is  not  prevented  on  SeiitMii 
ber  26. 1961.  the  time  for  making  utm- 
ment  or  credit  or  refund  shall  not  expta 
for  at  least  one  year  after  the  last  dir 
for  making  the  election.  Even  tbooih 
assessment  of  a  deficiency  is  prevented 
on  September  26, 1961,  if  commenceneat 
of  a  suit  for  recovery  of  a  refund  under 
section  7405  of  the  Internal  Reveom 
Code  of  1954  may  be  made  on  such  date, 
then  any  deficiency  resulting  from  tta 
election  may  be  assessed  at  any  tin 
within  one  year  after  the  last  day  tm 
making  the  election.  If  a  taxp^v 
makes  the  election,  he  shall  be  deeni 
to  have  consented  to  the  applicatioo  c( 
the  provisions  of  section  2  of  the  Act 
extending  the  time  for  assessing  a  de- 
ficiency attributable  to  the  eleetin. 
Section  2  of  the  Act  does  not  shorta 
the  period  of  limitations  otherwise  i^ 
plicable.  An  agreement  may  be  enknl 
into  under  section  6501  <c)  (4)  of  theia- 
temal  Revenue  Code  of  1954  and  eOh 
.  responding  provisions  of  prior  law  ti 
extend  the  period  for  assessment 

§  1.9005-4     Manner  •#  exercising  «i» 
tion. 

(a)  By  whom  election  is  to  be  iwfc 
Generally.*  the  taxpayer  whose  tax  lia- 
bility is  affected  by  the  election  sbaD 
make  the  election.  In  the  case  of  i 
partnership,  or  a  corporation  eleeUai 
under  the  provisions  of  subchapter  B. 
chapter  1  of  the  Internal  Revenue  CJodi 
of  1954.  the  election  shall  be  exer«lsed 
by  the  pcutnership  or  such  corpoiatiBB. 
as  the  case  may  be. 

(b)  Time  and  manner  of  making  rf* 
tion.  The  election  shall  be  made  on  cf 
before  the  60th  day  after  publlcatlflB 
in  the  FniRAL  Rioxsrh  of  li  IJM*  * 
1.9005-5  in  final  form,  by  flUnf  »  ^^ 
ment  with   the  district   director  w«l 
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^yaa  the  taxpayer's  Income  tax  return 
Jz^t  taxable  year  in  which  the  elec- 
fi,  to  made  is  required  to  be  filed.  The 
STLnent  shall  include  the  following: 

il)  A  clear  indication  that  an  election 
u  being  made  under  section  2  of  the 

A^L  and 
(2)  The  taxable  years  to  which  the 

eieetioD  applies. 

Amended  income  tax  returns  reflecting 
awlncrease  or  decrease  in  tax  attribu- 
JSe  to  the  election  shall  be  filed  for 
the  taxable  years  to  which  the  election 
iMdies.  In  the  case  of  partnerships  and 
SjrtlM  8"»a^l  business  corporations 
under  subchapter  S.  chapter  1  of  the  In- 
fgnial  Revenue  Code  of  1954.  amended 
j^tums  shall  be  filed  by  the  partnership 
or  electing  small  business  corporation, 
u  well  as  by  the  partners  or  share- 
holders, as  the  case  may  be.  Any 
gioended  return  shall  be  filed  with  the 
oUce  of  the  district  director  with  whom 
the  taxpayer  files  his  income  tax  return 
for  the  taxable  year  in  which  the  elec- 
tion is  made,  and,  if  practicable,  on  the 
same  date  the  statement  of  election  is 
filed,  but  amended  returns  shall  be  fllqd 
la  no  event  later  than  the  last  day  of 
the  first  month  which  ends  more  than 
90  days  after  the  last  day  for  making 
the  election,  unless  an  extension  of  time 
is  granted  under  section  6081  of  the  In- 
ternal Revenue  Code  of  1954.  Whenever 
the  amended  returns  do  not  accompany 
the  statement  of  election,  a  copy  of  the 
itatement  shall  be  submitted  with  the 
amended  returns.  The  amended  returns 
(hall  be  accompanied  by  payment  of  the 
additional  tax  (together  with  interest 
thereon)  resulting  from  the  election. 

11.9005-5    Terms ;  applicability  of  other 
laws. 

AH  other  terms  which  are  not  other- 
wise specifically  defined  shall  have  the 
same  meaning  as  when  used  in  the  In- 
ternal Revenue  Code  of  1954  (or  the 
corresponding  provisions  of  prior  law) 
except  where  otherwise  distinctly  ex- 
pressed or  manifestly  intended  to  the 
contrary.  Further,  all  provisions  of  law 
amtalned  in  the  Code  (or  the  corre- 
siKHKling  provisions  of  prior  law)  shall 
apply  to  the  extent  that  they  can  apply. 
Thus,  all  the  provisions  of  subtitle  P  of 
tke  Code  (and  the  corresponding  pro- 
Tislons  of  prior  law)  shall  apply  to  the 
extent  they  can  apply,  including  the  pro- 
visions of  law  relating  to  assessment, 
collection,  credit  or  refund,  and  limita- 
tions. For  purposes  of  this  section  and 
H  1.9005-1  to  1.9005-4,  inclusive,  the 
term  "Act"  means  the  Act  of  Septem- 
ber 26.  1961  (Public  Law  87-321,  75  Stat. 
683). 

fra.  Doc.    61-10440;    Filed,    Nov.    1.    1961; 
8:48  ajn.] 

DEPARTMENT  OF  THE  INTERIOR 

Bureou  of  Land  Management 
I  43  CFR   Part  257  1 
SAUs  OR  LEASE  OF  SMALL  TRAaS 
Miscellaneous  Amendments 

Borij  and  purpose.  Notice  is  hereby 
even  that  pursuant  to  the  authority 
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vested  in  the  Secretary  of  the  Interior 
by  the  act  of  June  1.  1938  (43  n.S.C. 
682a),  as  amended,  and  section  2478  of 
the  Revised  Statutes  (43  U.S.C.  1201).  it 
is  proposed  to  amend  43  CFR  257. 2« 
257.9.  257.10.  257.11,  257.13  and  257.14  as 
set  forth  below.  The  purpose  of  this 
amendment  is  to  (1)  permit  public  auc- 
tions of  small  tracts  wherever  appro- 
priate, (2)  make  the  reversionary  clause 
in  community  site  dispositions  unlimited 
in-duration;  (3)  make  specific  that  lands 
will  be  leased  or  sold  at  their  fair  market 
value  and  (4)  eliminate  group  agree- 
ments. In  addition,  the  amendment 
would  spell  out  requirements  for  co- 
ordination with  local  goveriunental  units 
and  for  consideration  of  availability  of 
public  facilities,  and  would  set  new  mini- 
mimi  rentals. 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to 
afford  the  public  an  opportunity  to  par- 
ticipate in  the  rule  making  process.  Ac- 
cordingly, interested  E>ersons  may  submit 
v/ritten  comments,  suggestions,  or  ob- 
jections with  respect  to  the  proposed 
amendments  to  the  Bureau  of  Land 
Management,  Washington  25,  D.C.. 
within  30  days  of  the  date  of  publica- 
tions of  this  i:u>tice  in  the  Federal 
Register. 

1.  The  caption  and  text  of  §  257.2  are 
revised  to  read  as  follows: 

§  257.2     Criteria. 

(a)  It  is  the  program  in  the  adminis- 
tration of  the  act  of  Jime  1.  1938,  as 
amended,  to  promote  the  beneficial  utili- 
zation of  the  public  lands  subject  to  the 
terms  thereof,  and  at  the  same  time  to 
safeguard  the  public  interest  in  the 
lands.  To  tills  end  small  tract  activity 
shall  be  coordinated  with  interested 
local  governmental  agencies,  and  small 
tract  sites  will  be  considered  in  the  light 
of  their  effect  upon  the  conservation  of 
natural  resources  and  upon  the  commu- 
nities or  area  involved  and  in  the  light  of 
availability  of  schools,  utilities,  and  other 
facilities.  Lands  will  not  be  leased  or 
sold,  for  example,  which  woxild  lead  to 
private  ownership  or  control  of  scenic 
attractions,  or  water  resources,  or 
other  areas  that  should  be  kept  open  to 
public  use.  Nor  will  isolated  or  scat- 
tered settlement  be  permitted  which 
would  impose  heavy  burdens  upon  State 
or  local  goverrmiients  for  roads;  schools; 
police,  health,  and  fire  protection;  and 
other  facilities.  Undesirable  t3TJes  of 
construction  for  settlement  or  business 
along  public  highways  and  parkways  will 
be  guarded  against,  and  lands  will  not 
be  leased  qr  sold  imder  the  act  if  such 
action  would  unreasonably  interfere  with 
the  use  of  water  for  grazing  purposes  or 
unduly  impair  the  protection  of  water- 
shed areas. 

(b)  Under  this  act  lands  may  be 
classified  for  direct  sale,  for  lease  and 
sale,  or  for  lease  only.  Revested  Oregon 
and  California  Railroad  lands  and  re- 
conveyed  Coos  Bay  Wagon  Road  grant 
lands  in  Oregon  will  be  classified  for 
lease  only — as  will  other  public  lands 
where  title  should  remain  in  the  United 
States  and  leasing  is  not  contrary  to  the 
interests  of  the  United  States.  Lands 
suitable  for  community  site  purposes  will 
be  classified  for  lease,  lease  and  sale,  or 
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direct  sale  at  appraised  prices  and  will 
be  subject  to  application  only  by  non- 
profit corporations  or  associations. 
States,  municipalities,  or  other  govern- 
mental subdivisions.  Lands  may  be 
classified  for  lesise  and  sale,  as  provided 
for  in  S  257.13,  where  such  action  is  nec- 
essary for  the  protection  of  adjacent 
property  and  the  conmiunity  as  a  whole. 
In  other  cases,  lands  will  be  sold  at  pub- 
lic auction  at  not  less  than  their  ap- 
praised fair  market  value  in  accordance 
with  §  257.14. 

2.  Paragraph  (a)  of  5  257.9  is  amended 
to  read  as  follows: 

§  257.9     Advance  payment. 


(a)  If  the  land  has  been  classified  for 
lease  or  for  lease  and  sale,  the  advance 
payment  is  the  rental  for  the  entire  lease 
period,  as  specified  in  the  classification 
order  if  such  period  does  not  exceed  five 
years.  Where  lands  are  classified  for 
lease  for  periods  in  excess  of  five  years, 
the  advance  payment  will  be  as  specified 
in  the  classification  order.  If  the  land 
has  not  been  classified,  t^e  advance,  pay- 
ment is  $25  for  nonbusiness  and  $100  for 
business  site  applications.  Successful 
applicants  will  be  required  to  pay  any 
difference  between  advance  payment 
and  rental  or  purchase  price  before  their 
applications  will  be  granted. 

3.  Paragraph  (b)  of  §  257.10  is  amend- 
ed to  read  as  follows: 

§  257.10     Conuttonity    site*;    appraisal; 
restrictions. 


(b)  Where  lands  are  sold  at  less  than 
fair  market  value  in  accordance  wltb 
paragraph  (a)  of  this  section,  the  patent 
will  contain  a  provision  for  reversion  of 
title  to  the  United  States  if  the  lands  are 
used  for  any  purpose  not  consistent  with 
the  classification  order  after  issuance  of 
patent  unless  consent  to  change  the  use 
is  £rst  obtained  from  the  authorized 
officer. 

4.  Paragraph  (b)  of  §  257.11  is  amend- 
ed to  rea,d  as  follows: 

§  257.11     Lease   provisions;    terms    and 
rentals. 


(b)  The  amount  of  rental  will  be 
specified  in  the  appropriate  order.  The 
rental  for  community  sites  will  take  into 
consideration  the  purpose  for  Which  the 
land  will  be  used.  Rental  for  other  types 
of  sites  will  equal  the  fair  market  rental 
of  the  lands,  provided,  however,  the 
minimum  rental  will  be  $100  per  j^ear  for 
business  sites  and  $25  per  year  for  other 
sites. 

5.  Paragraph  d  (1).  (2).  and  (3)  of 
S  257.13  are  revoked  and  paragraph  (a) 
is  revised  to  read  as  follows: 

§257.13    Leases  with  option  to  porchasc; 
sale;  patent. 

(a)  Leases  for  lands  classified  for 
lease  and  sale  will  contain  an  option  to 
purchase  clause.  The  option  to  pur- 
chase clause  will  afford  the  lessee  or 
his  duly  approved  successor  in  interest 
an  opportunity  to  purchase  the  tract  at 
any  time  within  the  term  of  the  lease. 
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provided  the  Improvements  required 
the  lease  have  been  made  and  al 
terms  and  conditions  of  the  least 
plied  with.    The  net  piirchase 
the   land   will   be   the    appraise^ 
market  value  of  the  unimproved  ' 
of  the  date  of  the  lease  mhius  an 
equal  to  the  advance  rental  for 
lease  year,  if  any,  subsequent  to 
of  an  allowable  application  to  purchase 

6.  Paragraph  (a)  of  5  257.14  is  Revised 
to  read  as  follows: 
§  257.14     Public  auctions. 

(a)  Whenever  lands  are  classified  for 
direct  sale  by  public  auction,  th  >y  will 
be  sold  at  not  less  than  their  api  raised 
fair  market  value  at  the  time  an  place 
and  in  the  manner  specified  y  the 
classification  order. 
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John  A.  Carvir, 


r.. 


Assistant  Secretary  of  the  Inti  rior. 


OCTOBKR  26. 1961. 

IF.B.    Doc.    61-10423:    Filed.    Nov. 
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AgricuHwral  Marketing  Ser[ic« 
[  7  CFR  Ch.  IX  ] 

(Docket*  Noe.  AO  336.  AO  337] 

TURKEY  HATCHING  EGGS  i  ^ND 
TURKEYS 

Nefic*  of  Hearing  With  Respect  to 
Proposed  Marketing  Agre<  iments 
and  Orders 

Pursuant  to  the  Agricultural  I  larket- 
ing  Agreement  Act  of  1937.  as  ai  aended 
(48  Stat.  31,  as  amended;  7  U.S.:;.  601- 
674).  and  in  accordance  with  thi  appli- 
cable rules  of  practice  and  pr  >cedure 
governing  proceedings  to  formula  e  mar- 
keting agreements  and  marketiiu  orders 
(7  CFR  Part  900) .  notice  is  herel  y  given 
of  a  public  hearing  to  be  held  at  the 
times  and  places  hereinafter  ssecified 
with  respect  to  a  proposed  msrketing 
agreement  and  order  regulating  t  le  han- 
dling of  turkey  hatching  eggs  an<  a  pro- 
posed marketing  agreement  ami  order 
regulating  the  handling  of  turkej  s.  The 
proposed  marketing  agreements  ind  or- 
ders have  not  received  the  appfoval  of 
the  Secretary  of  Agriculture. 

The  public   hearing   will  be 
Southern  States  Cooperative  Incl  Build- 
ing, 12th  Floor.  7th  and  Main  jstreets. 
Richmond,  Virginia,  November 
1961.    Inclusive;    at    Senate    CI 
State  Capitol.  Des  Moines,  Iowa, 
ber  24  to  27,  1961,  inclusive; 
Court.  Court  5,  3d  and  CarsonjStreets, 
Las  Vegas,  Nevada,  November  29  to  DC' 
cember  1,  1961.  inclusive;  at  NAw  Fed- 
eral Office  Building.  9th  Floor,    ith  and 
Robinson  Streets,  Oklahoma  Clt;  ^  Okla- 
homa. December  4  to  6.  1961.  ir  elusive; 
and   at  Century   Room,  LaSalh    Hotel, 
Chicago,  Illinois,  beginning  Dec<  mber  8, 
1061.    Each  day's  session  of  the  hearing 
will  commence  at  9:00  a.m.,  locU  time, 
unless  the  Presiding   Officer  o  herwise 
•pecifles  during  the  course  of  t^e  hear- 
ing. 

The  public  hearing  is  for  the  burpose 
of  receiving  evidence  with  respe<  t  to  the 
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economic  and  marketing  conditions 
which  relate  to  the  provisions  of  the 
proposed  marketing  agreements  and 
orders  hereinafter  set  forth,  and  to  any 
appropriate  modifications  thereof. 

Upon  the  request  of  the  National  Tur- 
key Federation,  a  National  Turkey  Ad- 
visory Committee  was  appointed  for  the 
purpose,  among  others,  of  making  recom- 
mendations to  the  Secretary  of  Agricul- 
ture concerning  whether  there  Is  reason 
to  believe  that  national  marketing 
agreements  and  orders  regulating  the 
handling  of  turkey  hatching  eggs  and 
turkeys  would  tend  to  effectuate  the 
declared  policy  of  the  act.  As  a  result 
of  several  meetings  of  the  committee, 
such  committee  proposed  that  a  public 
hearing  be  held  upon  the.  following  pro- 
posed marketing  agreements  and  orders 
regulating  the  handUng  of  turkey  hatch- 
ing eggs  and  turkeys. 

It  is  concluded  that  there  is  reason 
to  believe  that  the  issuance  of  an  order 
or  orders  will  tend  to  effectuate  the  de- 
clared policy  of  the  act  and  that  a  hear- 
ing thereon  should  be  held. 
Proposed    Marketing    Agreement    and 

Order    Regulating    the    Handling    of 

Turkey  Hatching  Eggs 
Dzmanons 

§  El     •Secretary. 

"Secretary"  means  the  Secretary  of 
Agriculture  of  the  United  States  or  any 
employee  of  the  Department  to  whom 
authority  has  heretofore  been  delegated, 
or  to  whom  authority  may  hereafter  be 
delegated,  to  act  in  his  stead. 

§  E2     Act. 

"Act"  means  Public  Act  No.  10.  73d 
Congress,  as  amended,  and  as  reenacted 
and  amended  by  the  Agricultural  Mar- 
keting Agreement  Act  of  1937,  as 
amended  (sees.  1-19,  48  Stat.  31,  as 
amended.  7  U.S.C.  601-674). 

§  E3     Peraon. 

"Person"  means  an  individual,  part- 
nership, corporation,  association,  or  any 
other  business  unit. 

§  E4     Production  area. 

"Production  area"  means  the  50  states 
of  the  United  States  and  the  District 
of  Columbia. 

§  E5     Hatching  eggs. 

"Hatching  eggs"  means  turkey  eggs 
which  are  acquired  for  the  production 
of  poults  within  the  production  area  by 
hatching  in  incubators. 

§  E6     Handle. 

"Handle"  means  to  set  hatching  eggs, 
in  incubators  for  the  hatching  of  turkey 
poults,  or  to  receive  such  eggs  at  a 
hatchery  for  hatching,  within  the  pro- 
duction area. 

§  E7     Handler. 

"Handler"  means  any  person  who 
handles  hatching  eggs,  or  causes  hatch- 
ing eggs  to  be  handled,  and  includes  a 
person  who  handles  hatching  eggs  of  his 
own  production. 


of  hatching  eggs  and  who  (a)  tuu  i 
proprietary  interest  In  the  eggs,  or  (t) 
who  in  a  proprietary  capacity  opetttn 
and  controls  facilities  for  the  productlai 
of  hatching  eggs  and  produces  hatchli^ 
eggs  with  such  facilities:  Provided,  Thst 
for  purposes  of  this  part,  if  two  or  xaott 
persons  are  producers  with  respect  to 
the  same  hatching  eggs  their  respectin 
percentage  shares  In  the  eggs  for  pur. 
poses  of  this  order  shall  be  deemed  to 
be  an  amount  of  eggs  equal  to  the  total 
number  of  eggs  so  produced  divided  ty 
the  number  of  persons  who  are  produoeti 
thereof  unless  a  written  contract  betweoi 
the  parties  relating  to  such  productioa 
submitted  to  the  Secretary  or  the  con. 
mlttee  provides  for  a  different  percent, 
age  distribution  of  interest. 

§  E9     Type  or  breed. 

"Type"  or  "breed"  are  synonymous  ud 
mean  such  classification  of  hatchiai 
eggs,  by  type  or  breed  of  turkey,  as  the 
committee  may  recommended  and  the 
Secretary  approves. 

§  ElO     Board. 

•Board"  means  the  Turkey  Hatchixf 
Egg  Advisory  Board  established  pursutat 
to  §20. 

§  Ell     Committee. 

"Committee"  means  the  Turkey  Hatch, 
ing  Egg  Committee  established  pursuant 
to  }  25.  ^.  ^ 

§  El 2     Allotment  period. 

"Allotment  period"  means  the  ]%. 
month  period  begiiming  on  October  1  of 
each  year  and  ending  on  September  31 
of  the  following  year  or  such  other  po. 
riod  as  may  be  recommended  by  thi 
committee  and  approved  by  the  Secre- 
tary: Provided.  That  the  initial  allot' 
ment  period  shall  be  the  period  begia> 
ning  with  the  effective  date  of  this  part 
|aid  ending  on  September  30,  1962. 

g  E13     Fiscal  year. 

"Fiscal  year"  means  the  12-month 
period  from  October  1  in  each  year  to 
September  30  in  the  following  year. « 
such  other  period  as  the  Secretary,  ate 
recommendation  of  the  committee,  out 
establish. 


Thuraday,  November  2,  1961 


%  E8     Producer. 

"Producer"  means  any  person  directly 
or  indirectly  engaged  in  the  production 


Turkey  Hatchino  Egg  Anvisoiv 

§  E20     Eittabliahment  and  memberdii^ 

A  Turkey  Hatching  Egg  AdTlwf 
Board  (herein  referred  to  as  the  "boanD 
shall  be  established,  consisting  of  fl 
members,  of  whom  57  shall  be  selectad 
to  represent  various  States  and  reglom, 
as  listed  below: 

Callfornlft-Nevada-Hawali    

Minnesota    

Iowa 

Wisconsin , — 

Virglnla-West   Virginia 

BIlMOurl 

TWUM  

Indiana — — 

Utah  and  Arlaona 

Ohio 

Arkansas  

North  Carolina 

Colorado-New  Mexico 

New  England  States — 

Gtoorgla-Florlda    — 

Alaska-Washington 

Oregon    . — 


l^rirr'"*"'*  ' 
(]kl«boau  — 
jQetagan 

INWMk*    ---- 

jiortb  Dakota 

miBote  


goutb  DaJwU 

ffiBtucky-Tennessee 

M*«  York 

pitaw«i«-Maryland-New  Jersey _ 

Bouth  Carolina — 

Montana-Waho-Wyomlng _ 

AUbama-MlBslBBlppl-Loulslana  

T^  remaining  three  members  shall  be 
j-«*entaUves-at-large  and  shall  be 
jeiected  at  the  discretion  of  the  Secre- 
tly. Bach  member  of  the  board  shall 
jiAfe  an  alternate  member  selected  in 
tbe  same  manner  as  for  members. 

I  ESI     Term  of  office. 

Members  and  alternate  members  of  the 
board  shall  serve  for  terms  of  three  years 
ending  on  September  30 :  Provided.  That 
the  term  of  office  of  the  initial  board 
ihall  be  three  years  for  one-third  of  tiie 
nembers  and  their  alternates,  two  years 
far  one-third  of  the  members  and  their 
attemates,  and  for  the  remaining  one- 
flilrd  of  the  members  and  their  alter- 
oates  shall  be  from  the  effective  date  of 
this  part  to  September  30,  1962:  Pro- 
xiiti.  That  each  such  member  and  his 
alternate  shall  serve  until  his  successor 
is  selected  and  qualified. 

I ES     Nomination. 

Nominations  for  member^lp  on  the 
hoard  shall  be  made  at  nomination  meet- 
lap  called  and  supervised  by  the  com- 
mittee and  held  in  and  for  each  of  the 
States  or  groups  of  States  specified  in 
120  and  reasonable  publicity  shall  be 
jffovlded  for  such  nomination  meetings 
hjr  the  committee.  Only  producers  or 
handlers  shall  be  eligible  to  vote  and 
each  such  person  shall  have  but  one  vote. 
Three  nominations  shall  be  made  for 
each  member  position,  which  shall  also 
be  deemed  nominations  for  such  mem- 
hen'  alternate.  All  nominations  shall 
heeerttfled  by  the  committee  to  the  Sec- 
retary as  soon  as  practicable  and  after 
the  Initial  appointment  of  the  board,  no 
kter  than  September  1  immediately  pre- 
ceding the  commencement  of  the  term 
rf  office  for  the  position  for  which  a 
nomination  is  certified.  Such  certifica- 
tion shall  include  for  each  nominee  a 
hrlef  summary  of  his  experience  and  cur- 
rant association  with  the  turkey  hatching 
«n  or  turkey  Industry.  For  the  purpose 
of  obtaining  nominations  for  the  Initial 
hoard  the  Secretary  shall  perform  the 
(Qocttons  of  the  committee. 

i  £23     Duties. 

The  duties  of  the  board  shall  consist 
of  selecting  from  among  Its  members  a 
chairman  and  other  ofBcers,  establishing 
procedures  for  performing  Its  functions, 
the  making  of  nominations  for  member- 
«bip  on  the  committee,  the  certifying  of 
•uch  nominaUons  to  the  Secretary,  the 
**ltln«  of  recommendations  with  respect 
[0  marketing  policy  and  the  considera- 
w»  of  such  other  matters  as  it  deems 
proper  or  as  the  committee  or  the  Secre- 
"Or  may  request. 
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6  E25     EstaUishnaent  and  memberslilp. 

A  Turkey  Hatching  Egg  Administrative 
Committee  (herein  referred  to  as  com- 
mittee) Is  hereby  established  to  adminis- 
ter the  terms  and  provisions  of  this  part 
Such  committee  shall  consist  of  19  mem- 
bers. For  each  member  there  shall  be 
an  alternate  member. 

§  E26     Eligibility. 

No  person  shall  be  selected  or  continue 
to  serve  as  a  member  or  alternate  mem- 
ber of  the  committee  unless  he  is  serving 
as  a  member  or  alternate  member  of  the 
board. 

§  E27     Term  of  office. 

Members  and  alternate  members  of  the 
committee  shall  serve  for  terms  of  one 
year  ending  on  September  30,  the  Initial 
term  beginning  with  the  effective  date 
of  this  part  and  ending  on  September  SO, 
1962.  but  each  such  memlier  and  alter- 
nate member  shall  continue  to  serve 
until  his  successor  is  selected  and  has 
qualified. 

S  E2S     Nominations. 

The  board  shall  nominate  from  among 
its  members  and  alternate  members  38 
nominees  for  appointment  as  members 
and  alternate  members  of  the  committee. 
All  such  nominations  for  the  committee 
shall  be  certified  by  the  board  to  t^ 
Secretary  as  soon  as  practicable  follow- 
ing the  selection  of  board  members  by 
the  Secretary.  For  the  purposes  of 
initial  nominations  the  Secretary  may 
consider  nominations  made  by  nominees 
for  board  memberrtiip.  — 

§E29     Powers. 

The  committee  shall  have  the  follow- 
ing powers: 

(a)  To  administer  the  terms  and  pro- 
visions of  this  part; 

(b)  To  make  rules  and  regulations  to 
effectuate  the  terms  and  proyisions  of 
this  part; 

(c )  To  receive,  investigate,  and  report 
to  the  Secretary,  complaints  of  violations 
of  this  part ;  and 

(d)  To  recommend  to  the  Secretary 
amendments  to  this  part. 

§  E30     Dutiea. 

The  committee  shall  have  among 
others  the  following  duties: 

(a)  To  act  as  intermediary  between 
the  Secretary  and  any  producer  or 
handler; 

(b)  To  keep  minutes,  books,  and  other 
records  which  shall  clearly  reflect  all  of 
its  acts  and  transactions  and  these  shall 

be  subject  to  examination  by  the  Secre- 
tary at  any  time; 

(c)  To  investigate  and  assemble  data 
on  the  production,  handling,  and  mar- 
keting of  turkey  hatching  eggs  and  tur- 
keys; and  to  make  recommendations 
concerning  the  issuance  of  regulations 
pursuant  to  this  part. 

(d)  To  submit  to  the  Secretary  or  the 
board,  such  available  information  with 
respect  to  turkey  hatching  eggs  and  tur- 
keys OS  may  be  requested  and  such  other 
information  as  the  committee  may  deem 
desirable  and  pertinent; 
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<e)  To  select  from  among  its  members 
officers  other  than  the  chairmai;  and 
to  adopt  such  rules  and  regulations  for 
the  conduct  of  its  business  as  it  may 
deem  advisable; 

(f )  To  -appoint  or  employ  such  other 
persons  as  it  may  deem  necessary  and  to 
determine  the  salaries  and  define  the 
duties  of  each  such  person ; 

(g)  To  cause  the  books  of  the  commit- 
tee to  be  audited  by  a  certified  pubUc 
accountant  at  least  once  each  fiscal  year 
and  at  such  other  times  as  the  commit- 
tee may  deem  necessary  or  as  the  Secre- 
tary may  request,  to  submit  two  copies 
of  each  such  audit  report  to  the  Secre- 
tary, and  to  make  available  a  copy  whlcl» 
does  not  contain  confidential  data  for 
inspection  at  the  offices  of  the  commlttas 
by  producers  and  handlers: 

(h)  To  prepare  and  submit  to  the  Sec- 
retary monthly  statements  of  the  fi- 
nancial operations  of  the  oommittee 
and  to  make  such  statements  together 
with  the  minutes  of  the  meetUigs  of  said 
oommittee  and  the  board  available  for 
inspection  at  the  offices  of  the  conunit- 
tee  by  producers  and  handlers; 

(i)  To  give  the  Secretary  t*»e  same 
noOoe  of  meetings  of  the  commitee  and 
the  board  as  is  given  to  members; 

(J)  To  investigate  comirtianoe  with 
and  to  use  means  available  to  tiie  oom- 
mittee to  prevent  violation  of  the  iffori- 
slons  of  this  part;  and 

(k)  To  establish  with  the  approval 
of  the  Secretary  such  rules  and  regula- 
tions as  are  necessary  or  incidental  to 
administration  of  this  subpart,  as  are 
consistMit  with  its  provisioos,  and  at 
would  tend  to  accomplish  the  pttrposes 
of  this  subpart  and  the  act. 


§E3l 
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The  Secretary  shall  select  and  ap- 
point members  and  alternate  members 
of  the  board  and  the  committee  in  the 
nimibers  and  with  the  qualifications  spec- 
ified in  this  subpart.  Such  selecttona 
may  be  made  from  the  nominations  ctx- 
tified  by  the  committee  and  the.boaitl 
or  from  other  producers  and  handle^: 
Provided,  That  the  Secretary  in  m^irfny 
such  selections  and  appointments  shall 
give  due  recognition  to  hatching  egg  and 
turkey  producers,  indudinc  oonaldera- 
tion  of  the  size,  nature,  and  location  of 
their  production  operations,  and  rea- 
sonable handler  representation  with  a 
view  to  the  extent  possible  and  practi- 
cable to  have  representation  from  aU  seg- 
ments of  the  industry. 

§  E32     Failure  to  nomlaate. 

In  the  event  a  nominee  for  any  mem- 
ber or  alternate  member  position  is  not 
certified  pursuant  to  and  within  the  time 
specified  in  this  subpart,  the  Secretary 
shall  select  an  eligible  person  to  fill  such 
I)osition  without  regard  to  nomination. 

§  E33     Qualify  by  •ocepUnee. 

Each  person  selected  by  the  Secretary 
as  a  member  or  as  an  alternate  member 
shall,  prior  to  serving,  qualify  hy  filing 
with  the  Secretary  a  written  acceptance 
as  soon  as  practicable  after  being  noti- 
fied of  such  wlection. 
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g  E34     Alternate  memben. 

An  alternate  for  a  member  t^all  act 
In  the  place  and  stead  of  such  member 
(a)  during  his  absence,  or  (b)J  In  the 
event  of  his  removal,  reslgnatun.  dis- 
qualification, or  death,  until  a  s  accessor 
for  such  member's  unexpired  tsrm  has 
been  selected  and  has  qualified. 

§  E35     Vacancies. 

Any  vacancy  occasioned  by  the  re- 
moval, resignation,  disqualification,  or 
death  of  any  member,  or  any  need  to 
select  as  successor  through  fellure  of 
any  person  selected  as  a  memb  ir  or  al- 
ternate member  to  qualify,  shal  be  rec- 
ognized by  the  committee  certifying  to 
the  Secretary  a  new  nominee  ^  ithin  40 
calendar  days. 

§  E36      Compensation  and  expei  aes. 

The  members  of  the  comml  tee  and 
the  board,  and  the  alternate  members 
when  acting  as  members,  shal  be  al- 
lowed their  necessary  expensei.  actual 
or  per  diem,  as  approved  by  tlie  com- 
mittee. If  the  Secretary  upon  recom- 
mendation of  the  board  determj  nes  that 
it  Is  necessary  for  the  eflQcient  and  ef- 
fective operation  of  the  board  or  com- 
mittee that  the  members  thereo '  receive 
reasonable  compensation  for  thslr  serv 
ices,  such  members  may  rece  ve  such 
compensation  at  a  rate  detem^ined  by 
the  Secretary. 


§  E37     Procedure. 


he  com- 
meetlng 
nembers 
a^mbled 
and  a 
ralld  de- 
shall 
)  mem- 
ess  than 


(3) 


All  decisions  of  the  board  and 
mlttee  reached  at  an  assembled 
shall  be  by  majority  vote  of  the 
present.    All    votes    in    an 
meeting  shall  be  cast  in  perso^ 
quonmi  must  be  present  for  a 
clslon.    A  quorvmi  for  the  bo4rd 
consist  of  not  less  than  thirty  ( 
bers  and  for  the  committee  not 
ten   (10)   members.    Such  quc|rum 
qulrements  may  be  changed  by 
retary,    upon   recommendation 
bcMurd   or    committee.    The 
may  vote  by  mail  or  telegram 
notice  to  all  members,  but  any 
Hon  to  be  so  voted  upon  first 
explained  accurately,  fully, 
tici^  by  mail  or  telegram,  to 
members.    When  any  proposltidn 
mltted  to  be  voted  on  by  such 
it  must  be  favored  by  not  less 
members  of  the  committee  to 
action  by  the  committee. 

JOIHT   BOAKO    AND    JOIKT   CoWmTTB 
§  E38     Joint  board  and  joint  c(  tmmittee. 

Secret!  xy 


C(f. 


aid 


tur  ceys. 
sane 


orde  rs, 

1>e 


In  the  event  that  the 
and  makes  effective  separate 
orders  regulating  the  handlini ; 
key  hatching  eggs  and  of 
Secretary  may  appoint  the 
sory  board  and  committee  to 
in  such  capacities  for  both 
board   and   committee  shall 
llshed,  nominated  and  appoint^ 
same  manner  as  specified  in 
and  shall  have  duties  and  res|?onsibili 
ties  specified  in  this  order  for 
and  the  committee,  respectively 
vided,  however.  That  in  such  ev^nt 
Inations  for   the  joint  board 
made  by  the  handlers  and 
fcuikey  hatching  eggs  or  of  turkeys 
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PROPOSED  RULE  MAKING 

defined  in  such  marketing  orders,  and. 
for  purposes  of  voting  on  nominations 
to  the  board,  each  person  who  qualifies 
in  any  or  all  such  capacities  shall  have 
but  one  vote:  Provided  further,  That  the 
costs  and  expenses  of  the  Joint  board  and 
Joint  committee  shall  be  prorated  equi- 
tably between  the  two  orders  as  directed 
by  the  Secretary. 

ExpENSis  AMD  Assessments 

§  E40     Expenses  and  budget. 

The  committee  is  authorized  to  incur 
such  expenses  as  the  Secretary  finds  are 
reasonable  and  likely  to  be  incurred  by 
it  during  each  allotment  period  for  the 
maintenance  and  functioning  of  the 
board  and  committee  and  for  such  other 
purposes,  as  the  Secretary  may,  pur- 
suant to  the  provisions  of  this  subpart, 
determine  to  be  appropriate.  The  com- 
mittee shall  file  a  proposed  budget  of 
expenses  and  rate  of  assessment  with  the 
Secretary  as  soon  as  practicable  after 
the  beginning  of  the  fiscal  year. 

§  E41      Assessments. 

Each  handler  shall  pay  to  the  com- 
mittee, upon  demand,  with  respect  to 
hatching  eggs  handled  by  him,  his  pro 
rata  share  of  all  expenses  which  the  Sec- 
retary finds  are  reasonable  and  likely 
to  be  incurred  by  the  committee  diuring 
each  allotment  period.  Each  handler's 
pro  rata  share  shall  be  the  rate  of 
assessment  per  hundred  hatching  eggs 
fixed  by  the  Secretary,  but  such  assess- 
ment shall  not  in  any  event  exceed  $.25 
per  100  hatching  eggs.  At  any  time  dur- 
ing or  after  the  fiscal  year  the  Secretary 
may  increase  the  rate  of  assessment  to 
cover  unanticipated  expenses  or  a  deficit 
in  the  anticipated  number  of  eggs  han- 
dled. In  order  to  provide  funds  to  carry 
out  the  functions  of  the  board  and  com- 
mittee, the  committee  may  accept  ad- 
vance payments  from  any  handler  and 
such  shall  be  credited  towards  assess- 
ments levied  pursuant  to  this  section 
against  such  handler.  The  payment  of 
expenses  for  the  mainteiumce  and  func- 
tioning of  the  board  and  committee  may 
be  required  throvighout  the  period  dur- 
ing which  this  part  is  in  effect  and 
Irrespective  of  whether  particular  provi- 
sions thereof  are  suspended  or  become 
inoperative,  or  whether  volxune  regula- 
tion is  in  effect  in  the  allotment  period. ' 

§  £42     Accounting. 

(a)  If,  at  the  end  of  a  fiscal  year,  the 
assessments  collected  are  in  excess  of 
expenses  incurred,  such  excess  shall  be 
accounted  for  in  accordance  with  one  of 
the  following: 

(1)  If  such  excess  is  not  retained  in  a 
reserve,  as  provided  in  subparagraph  (2) 
of  this  paragraph,  it  shall  be  refunded 
proportionately  and  to  the  extent  prac- 
tical to  the  persons  from  whom  it  was 
collected. 

(2)  The  committee,  with  the  approval 
of  the  Secretary,  may  carry  over  such 
excess  into  subsequent  fiscal  years  as 
a  reserve:  Provided.  That  funds  already 
in  the  reserve  do  not  equal  approximately 
one  fiscal  year's  expenses.  Such  reserve 
funds  may  be  used  (i)  to  defray  ex- 
penses, dvuring  any  fiscal  year,  prior  to 
the  time  assessment  income  is  suflB- 
cient  to  cover  such  expenses,  (ii)  to  cover 


deficits  Incurred  during  any  fiscal  «■» 
when  assessment  income  is  less  ttuoiZ. 
penses,  (ill)  to  defray  expenses  ineunn 
during  any  period  when  any  or  tU  pi^ 
visions  of  this  part  are  suspended  » 
are  inoperative,  (iv)  to  cover  neceaan 
expenses  of  liquidation  in  the  evotS 
termination  of  this  part.  Upon  m* 
termination,  any  funds  not  requiivd  k 
defray  the  necessary  expenses  of  UquMj. 
tion  shall  be  disposed  of  in  such  maone 
as  the  Secretary  may  determine  to  b* 
appropriate. 

(b)  All  funds  received  by  the  ei». 
mlttee  pursuant  to  the  provisions  of  tlih 
part  shall  be  \ised  solely  for  the  purpon 
specified  in  this  part  and  shall  be  le. 
counted  for  in  the  manner  provided  tcr 
in  this  part.  The  Secretary  may  ^ 
any  time  require  the  committee  and  Ito 
members  to  account  for  all  receipts  ut 
disbursements. 

(c)  Upon  the  removal  or  expiration o( 
the  term  of  office  of  any  member  of  thi 
committee,  such  member  shall  acoosA 
for  all  receipts  and  disbursements  aM 
deliver  all  property  and  fimds  in  bk 
possession  to  the  committee,  and  afaal 
execute  such  assignments  and  oUmt 
Instruments  as  may  be  necessary  u^ 
appropriate  to  vest  in  the  committM 
fxill  title  to  all  of  the  property,  fun^ 
and  claims  vested  in  such  manner  pv> 
suant  to  this  part. 

(d)  The  conmilttee  may  make  reea» 
mendations  to  the  Secretary  for  ooe  cr 
more  of  the  members,  thereof,  at  or 
other  person,  to  act  as  a  trustee  farboMt 
ing  records,  funds,  or  any  other  eomal^ 
tee  property  during  periods  of  minrmia 
of  this  subpeurt,  or  during  any  period  or 
periods  when  regulations  are  not  ta 
effect  and  if  the  Secretary  detenalaa 
such  action  appropriate,  he  may  direel 
that  such  person  or  persons  shall  act  m 
trustee  or  trustees  for  the  committee. 

Markxtzko  Pouct 

§  E45     Marketing  policy. 

(a)  Prior  to  the  beginning  ai  CMk 

allotment  period,  or,  for  the  initial  aBoU 

ment  period,  as  soon  as  practicaWe,  thi 

board  shall  prepare  and  sulwilt  to  tfai 

Secretary,  through  the  committee,  a  » 

port  setting  forth  its  general  martetiar 

policy  for  the  allotment  period.  Noticed 

the   board's  marketing  policy  shall  h 

given  promptly  by  reasonable  pubUdli 

to    producers    suid    handlers.     IttJ» 

board's  considerations  and  the  report  1i 

the  Secretary   through  the  comnltt* 

the  board  shall  Include  consideratloc  d 

the  probable  supply  of  and  demand  Is 

market  turkeys  for  the  ensuing  tarfcj 

marketing    year,    including    estlmaw 

opening  inventory  of  market  turkejifc 

all  forms  and  desirable  carryout  ia^^r 

tory  thereof  at  the  end  of  stich  tur^ 

marketing  year,  the  number  of  hatchai 

eggs  which  probably  should  be  td* 

the  allotment  period  to  ensure  a  a* 

cient  supply  of  market  turkeys  for  o» 

siuners.   achieve  the   objectives  of  ■ 

act  with  respect  to  hatching  egp  • 

be  in  the  public  Interest,  and  such  oW 

factors  as  the  board  may  deem  relew" 

to  any  recommendation  it  may  matelir 

regulatory  action  in  the  allotment  p^ 

The  board  may  include  in  its  marfcwl 

policy  consideration  and  report  rd«n» 
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M^MAgt  concerning  such  different  regu- 
S3m  by  types  of  hatching  eggs  for  the 
SJduction  of  breeder  stock,  and/or  by 
tt«ductlon  regions  or  districts  as  may  be 
ScMsary  to  give  due  recognition  to 
Terences  in  production  and  marketing 
fl/  hatching  eggs  in  such  areas. 

(b)  Recommendations  with  respect  to 
--gaic  implementation  of  the  general 
Z^keting  policy  recommended  by  the 
wiaitl  shall  be  made  by  the  committee 
Mm  time  to  time,  as  circumstances  war- 
noxt,  and  the  committee's  recommenda- 
Moo  shall  contain  the  data  and  informa- 
tion upon  which  it  is  based,  together  with 
the  speciGc  regxilatory  action  recom- 
mended. 

Volume  Regulation 
I  £46    Volume  regulation. 

On  the  basis  of  the  board  or  the  com- 
mtttee  recommendations  or  other  avail- 
able Information  the  Secretary  may 
(gtabliah,  for  such  period  or  periods  as 
be  BULjr  prescribe,  regulation  of  hatch- 
ing eggs  by  any  one  or  more  of  the 
Bctbods  hereinafter  specified  if  he  de- 
lennlnes  that  regulation  by  the  method 
or  methods  employed  may  tend  to 
effectuate  the  declared  policy  of  the  act. 
Such  regulation  may  be  based  upon 
different  desirable  quantities  established 
Kpantdy  for  different  types  of  hatch- 
ing eggs  for  the  production  of  breeder 
stock,  or  for  any  or  all  portions  of  the 
production  area;  and  when  such  desir- 
able quantities  are  established  for  dif- 
ferent types  of  hatching  eggs,  for  the 
production  of  breeder  stock,  or  by 
regions,  the  establishment  of  bases,  allot- 
ments, or  percentages  under  such  regu- 
lation for  producers  or  handlers  shall  be 
determined  on  the  same  basis. 

Method  No.  1 

SE47     Desirable  quantity. 

The  Secretary  may  establish  the 
desirable  quantity  of  hatching  eggs 
which  all  handlers  may  set,  or  cause  to 
be  set,  in  any  allotment  period :  Provided, 
That  such  quantities  may  subsequently 
be  Increased,  or  diminished,  for  the  allot- 
ment period. 

{  E48     Allocation  bases  and  allotments. 

Whenever  the  Secretary  has  estab- 
lished a  desirable  quantity  of  hatching 
eggs  to  be  set  in  the  allotment  period,  the 
committee  shall  pro  rate  such  quantity 
among  handlers  of  hatching  eggs  who 
set  or  cause  their  eggs  to  be  set  by 
••signing  to  each  handler  an  allocation 
base  and  an  allotment  for  the  allotment 
period,  computed  as  follows: 

(a)  Allocation  bases.  Each  eligible 
handler  of  hatching  eggs  shall  be  as- 
signed an  allocation  base  computed,  at 
his  option,  in  one  of  the  following  ways. 

(1)  The  total  number  of  the  han- 
TOfs  own  hatching  eggs  which  the 
randier  set,  or  caused  to  be  set,  in  the 
12-month  period  ending  September  30, 
l*<n,  or  such  other  period  as  may  be 
Prwcribed  by  the  Secretary,  or 

<2)  The  total  number  of  the  handler's 
own  hatching  eggs  which  the  handler 
«rt,  or  caused  to  be  set,  in  the  24-month 
porta*  ending  September  30,  1961,  or 
wch  other  period  as  may  be  prescribed 
'If  the  Secretary  which  shall  be  double 
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the  period  specified  under  subparagraph 
(1)  of  this  paragraph,  divided  by  two.  or 
(3)  A  handler  who  set  no  hatching 
eggs  or  caused  none  to  be  set  in  the 
period  designated  in  subparagraph  (1) 
of  this  paragraph,  or  whose  setting  of 
eggs  In  such  period  was  not  representa- 
tive and  who  can  establish  that  he  has  a 
plant  and  facilities  for  the  hatching 
of  hatching  eggs  and  an  established 
available  supply  of  eggs  may  be  assigned 
an  allocation  base  by  the  conunlttee  in 
accordance  with  regulations  recom- 
mended by  the  committee  and  approved 
by  the  Secretary,  which  shall  take  into 
consideration  the  h&tf^iins  capacity  of 
the  establis|unent^Dr  such  handler  and 
his  establitehed'^vailable  supply  of 
hatching  e«s  for  the  allotment  period. 

(b)  AppliGfition.  Each  handler  seek- 
ing an  allocation  base  for  the  allotment 
period  shall,  not  later  than  six  weeks  pre- 
ceding such  allotment  period,  or  prior 
to  such  date  as  the  committee  may  pre- 
scribe for  the  initial  allotment  period. 
file  with  the  committee  an  s^pUcation 
therefor  on  forms  prescribed  by  the 
committee,  which  shall  provide  all 
pertinent  information  required  by  the 
committee. 

(c)  Committee  verification.  The 
committee  shall  check  and  determine  the 
accuracy  of  the  Information  submitted 
pursuant  to  this  section  and  shall  be  au- 
thorized to  make  a  thorough  investiga- 
tion of  any  application.  Whenever  the 
committee  finds  an  error,  omission,  or 
inaccuracy  In  any  such  information,  it 
shall  correct  the  same  and  shall  give  the 
person  who  submitted  such  report  a  rea- 
sonable opportunity  to  discuss  with  the 
conunlttee  the  factors  considered  in 
making  the  corrections.  In  the  event  of 
correction  of  a  base,  the  allotment  as- 
signed to  the  handler  pursuant  to  para- 
graph (d)  of  this  section  shall  likewise  be 
corrected. 

(d)  Handler  allotments.  Each  han- 
dler who  has  an  allocation  base  for  the 
allotment  period  shall  be  assigned  an 
allotment  of  hatching  eggs  which  he  may 
set,  or  cause  to  be  set,  during  the  allot- 
ment period,  computed  by  determining 
the  percentage  which  such  handler's 
allocation  base  is  of  all  allocation  bases 
of  all  handlers  and  multiplying  the  de- 
sirable hatch  as  established  by  the  Sec- 
retary for  the  allotment  period,  by  the 
percentage  so  computed.  The  result 
shall  be  the  handler's  allotment  for  the 
allotment  period  and  no  handler  shall 
set,  or  cause  to  be  set,  a  greater  nvunber 
of  hatching  eggs  in  the  allotment  period 
than  the  total  quantity  so  alloted  to  him: 
Provided,  however.  That  a  handler  who 
does  not  set,  or  cause  to  be  set,  his  total 
allotment  of  hatching  eggs  within  an 
allotment  period,  may  carry  over  such 
unused  allotment  into  the  succeeding 
allotment  period,  but  not  more  than 
such  percentage  of  such  allotment  as  may 
be  prescribed  by  the  Secretary  thus  may 
be  carried  over. 

(e)  Allotments  by  periods.  The  Sec- 
retary may  establish,  within  the  quan- 
tity or  allotment  set  for  all  handlers  dur- 
ing an  allotment  period  under  this  sec- 
tion, the  portions  thereof  to  be  utilized 
during  quarters  or  other  periods  of  the 
allotment  period  by  all  handlers  and 
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the  conunlttee  ahall  prorate  such 
amoimts  among  the  handlers  in  the 
manner  prescribed  by  this  section,  for 
apportionment  of  the  allotment  for  the 
allotment  period. 

(f )  Transfer  of  btues  and  allotmentt. 
Allocation  bases  and  allotments  shall 
not  be  transferable  except  as  authorized 
by  regulations  reconunended  by  the 
committee  and  approved  by  the  Secre- 
tary and  then  only  in  the  following 
circumstances: 

(1)  In  the  event  of  a  transfer  of  the 
hatchery,  to  the  person  acquiring  and 
continuing  the  use  of  such  hatchery. 

(2)  The  whole  or  any  part  of  a  base 
or  allotment  may  not  be  transferred  to 
any  other  hatchery,  except  where  fire, 
fiood.  or  other  siniilar  occmrence  pre- 
vents the  use  of  such  hatchery  for  all  or 
part  of  the  allotment  period:  Provided, 
That  the  base  or  allotment  of  a  hsmdler 
who  caused  his  eggs  to  be  hatched  at  a 
hatchery  other  than  his  own  in  the  base 
period,  may  be  used  by  that  handler  at 
any  hatchery. 

§E49     Prohibition   against  handling   in 

excess  of  allotment. 

No  handler  shall  set,  or  cause  to  be  set, 
hatching  eggs  in  excess  of  his  allotment 
or  set  hatching  eggs  without  allotment: 
Provided,  That  a  handler  with  respect  to 
allotments  made  under  paragraph  (d) 
of  §  48  may  use  the  unused  portion  of  his 
allotment  for  the  handling  of  hatching 
eggs  in  a  period  within  the  allotment 
period  but  only  during  the  ensuing  pe- 
riod within  such  year,  and  to  the  extent 
allowed  under  paragraph  (ej^  of  §  48  a 
handler  may  handle  in  the  ensuing  al- 
lotment period  such  unused  percentage 
of  his  allotment  as  may  be  authorized 
by  the  Secretary  in  paragraph  (d)  of 
S48. 

Method  No.  II 

§  E50     Desirable  quantity. 

The  Secretary  may  establish  the  desir- 
able quantity  of  hatching  eggs  for  the  al- 
lotment period  which  all  handlers  may 
receive  at  hatcheries  for  hatching. in  the 
allotment  period. 

§  E51     Acquisition  bases  and  aBotments. 

Whenever  the  Secretary  has  estab- 
lished a  desirable  quantity  of  hatching 
eggs  which  may  be  received  at  hatcheries 
for  the  allotment  period,  the  conunlt- 
tee shall  prorate  such  quantity  among 
handlers  of  hatching  eggs  by  establishing 
an  allocation  base  and  allotment  for  the 
allotment  period,  referrable  to  each  pro- 
ducer of  hatching  eggs  and  computed  as 
follows: 

(a)  Allocation  bases.  Each  producer 
of  hatching  eggs  shdll  be  assigned  an  al- 
location base  computed  at  his  option  in 
one  of^the  following  ways: 

(1)  The  producer's  total  marketings 
or  use  of  hatching  eggs  in  the  12-month 
period  ending  September  30.  1961  or  in 
such  other  period  as  may  be  prescribed 
by  the  Secretary,  or 

(2>  The  producer's  total  marketings 
or  use  of  hatching  eggs  in  the  24-month 
period  ending  September  30,  1961,  or  in 
such  other  period  prescribed  by  the  Sec- 
retary which  shall  be  double  the  period 
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specified   In  subparagraph   (1)    >f  this 
paragraph;  divided  by  two.  or 

(3)  A  producer  who  produ<ed  no 
hatching  eggs  in  the  period  desigr  ated  in 
subparagraph  (1)  of  this  paragriph.  or 
whose  production  of  hatching  ;ggs  in 
such  period  was  not  representatii^e.  and 
who  can  establish  that  he  has  f  icilities 
for  the  production  of  hatching  e  tgs  and 
has  breeder  hens  for  that  purpo  «,  may 
be  assigned  an  allocation  base  by  the 
committee  in  accordance  with  recom- 
mendations made  by  the  commit  ;ee  and 
approved  by  the  Secretary,  whi(h  shall 
take  into  consideration  his  es  ablish- 
ment's  production  capacity  and  hi  s  estab- 
lished available  breeder  hens  or  the 
allotment  period. 

(b)  Application.  Each  produc  tr  seek- 
ing an  allocation  base  for  the  al  otment 
period  shall,  not  later  than  6  we<  ks  pre- 
ceding such  allotment  period,  or  ?rior  to 
such  date  as  the  committee  ma3  other- 
wise prescribe,  file  with  the  comw  ittee  an 
application  therefor  on  forms  pn  scribed 
by  the  committee,  which  shall  su  ?ply  aU 
pertinent  information  required  by  the 
committee. 

(c)  Committee  verification.  Tie  com- 
mittee shall  check  and  determine  the 
accuracy  of  the  information  submitted 
pursuant  to  this  section  and  shall  be 
authorized  to  make  a  thorough  in  /estiga- 
tion  of  any  application.  Wheni  ver  the 
committee  finds  an  error,  omissio  a,  or  in- 
acciiracy  in  any  such  information,  it 
shall  correct  the  same  and  shall  ?ive  the 
person  who  submitted  such  repoi  t  a  rea- 
sonable opportunity  to  discuss  \nth  the 
committee  the  factors  considered  in  mak- 
ing the  corrections.  .In  the  even  of  cor- 
rection of  a  base,  the  allotment  :  issigned 
to  the  producer  pursuant  to  paragraph 
(d)  of  this  section  shall  likewise  be  cor- 
rected. 

(d)  Allotments.  Each  producer  who 
has  an  allocation  base  for  the  a  lotment 
period  shall  be  assigned  an  alio  ment  of 
hatching  eggs  which  handlers  nay  ac- 
quire during  the  allotment  peri<  d.  com- 
puted by  determining  the  pe  xentage 
which  such  producer's  allocatioi  i  base  is 
of  all  allocation  bases  of  all  producers, 
and  multiplying  the  desirable  qu  mtity  to 
be  acquired  by  all  handlers,  as  esi  ablished 
by  the  Secretary  for  the  allotmer  t  period, 
by  the  percentage  so  computed.  The  re- 
sult shall  be  the  producer's  alloti  nent  for 
the  allotment  period  and  no  ha  ndler  or 
handlers  may  acquire  a  greater  number 
of  hatching  eggs  from  such  pre  ducer  in 
the  allotment  period  than  t  le  total 
quantity  allotted  to  such  produ  ;er. 

(e)  Allotments  by  period.  V  ^enever 
the  Secretary  finds  from  the  recom- 
mendations and  information  su  )plied  by 
the  committee,  or  from  other  ivailable 
Information,  that  such  regulation  may 
tend  to  effectuate  the  declared  policy  of 
the  act,  he  may  establish,  within  the 
quantity  at  allotment  to  be  ac(  uired  by 
all  handlers  during  an  allotmei  t  period, 
the  portions  thereof  to  be  acqu  red  dur- 
ing quarters  or  other  periodi;  of  the 
allotment  period  by  all  handleri  i  and  the 
committee  shall  prorate  such  amounts 
among  the  producers  in  the  mai  mer  pre- 
scribed by  the  foregoing  parag:  aphs  for 
apportionment  of  the  allotment  for  the 
allotment  period. 
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(f)  Transfer  of  b<ises  and  allotments. 
Allocation  bases  and  allotments  shall 
not  be  transferrable  except  as  authorized 
by  regulations  recommended  by  the  com- 
mittee and  approved  by  the  Secretary 
and  then  only  in  the  following  circum- 
stances: 

(1)  In  the  event  of  a  transfer  of  the 
producer's  entire  production  facilities, 
to  the  person  acquiring  and  continuing 
the  use  of  such  facilities. 

(2)  The  whole  or  any  part  of  a  pro- 
ducer's base  or  allotment  may  not  be 
transferred  to  any  other  producer,  except 
where  fire,  flood,  or  other  similar  occur- 
rence prevents  the  use  of  the  original 
producer's  production  facilities  for  all 
or  part  of  the  allotment  period. 

Method  No.  in 

§  E52      Desirable  free  quantity. 

The  Secretary  may  establish  the  de- 
sirable free  quantity  of  hatching  eggs 
which  all  handlers  may  set  at  their 
hatcheries,  for  their  own  account  or  for 
others,  in  such  period  or  periods  as  he 
may  prescribe. 

§  E53      Percentages. 

Whenever  the  Secretary  concludes 
that  the  volume  of  hatching  eggs  to  be 
set  by  all  handlers,  in  any  period  or 
periods  for  which  the  Secretary  has  es- 
tablished a  desirable  free  quantity  of 
hatching  eggs,  probably  wUl  exceed  such 
desirable  free  quantity  he  may  establish 
free  and  surplus  percentages  applicable 
to  all  hatching  eggs  received  by  handlers 
at  hatcheries  within  such  period  or  pe- 
riods, which  shall  total  100  percent  of 
the  hatching  eggs.  If  the  Secretary 
determines  that  such  percentages  should 
be  modified  within  such  period  or  pe- 
riods, appropriate  new  percentages  may 
be  established  and  the  applicable  sur- 
plus may  be  eithei  increased  or  decreased 
within  any  such  period. 
§  E54      Restrictions  on  handling. 

Whenever  free  and  surplus  percent- 
ages have  been  established  by  the  Secre- 
tary, for  a  period  or  periods,  each  han- 
dler operating  a  hatchery  shall  withhold 
from  setting  for  hatching,  from  each  lot 
of  hatching  eggs  received  for  hatching 
at  such  hatchery,  a  quantity  of  eggs 
computed  by  mxiltiplying  the  total  num- 
ber of  hatching  eggs  in  each  such  lot  by 
the  applicable  surplus  percentage.  All 
hatching  eggs  so  withheld  from  setting 
shall  not  thereafter  be  set  for  hatching 
by  such  handler,  or  any  other  person, 
but  shall  be  disposed  of  in  such  manner 
and  subject  to  such  safeguards  as  the 
committee,  with  the  approval  of  the  Sec- 
retary, may  prescribe.  For  pvu-poses  of 
this  provision  each  day's  receipts  of 
hatching  eggs  at  the  hatchery  from  any 
person,  or  each  day's  receipts  of  eggs  of 
the  handler's  own  production,  shall  be 
a  separate  lot. 

Certification  of  Allotments 
§  E55     Certification  of  allolmenls. 

The  committee,  with  the  approval  of 
the  Secretary,  shall  establish  by  regu- 
lation such  means  of  certification  with 
respect  to  allotments  of  handlers  or  pro- 
ducers as  may  be  required  to  effectuate 


the  purposes  of  any  regulation  iasutd 
under  this  part. 

Research  and  Development 

§  E56     Research  and  developmenL 

The  committee,  with  the  approval  c( 
the  Secretary,  may  establish  or  provide 
for  the  establishment  of  marketing  re- 
search and  development  projects  de. 
signed  to  assist,  improve,  or  promote  the 
marketing,  and  distribution  of  hatching 
egys.  The  expenses  of  such  projecti 
shall  be  paid  from  funds  collected  pur- 
suant to  §  41. 

Unfair  Trade  Practices 

§  E57      Aulhorizution   for   prohibition  •( 
unfair  trade  practices. 

(a)  Whenever  the  Secretary  flndj, 
upon  recommendation  of  the  committee 
or  other  information,  that  continuance 
of  certain  unfair  practices  in  trade  chan- 
nels would  tend  to  interfere  with  the 
achieving  of  the  objectives  of  this  part, 
he  may  prohibit  handlers  from  ustai 
such  practices,  for  any  period  or  perloda 

(b)  Prior  to  any  such  practices  beb« 
prohibited  in  any  period,  the  committee 
shall  recommend,  for  the  approval  of 
the  Secretary,  such  rules  and  proceduici 
and  such  record  keeping  requirements  u 
are  necessary  to  administer  these  pro- 
hibitions and  obtain  compliance  then- 
with. 

Reports  and  Records 

§  E60     Reports. 

(a)  Regular  monthly  reports.  Oner 
before  the  fifth  day  of  each  month,  each 
handler  shall  report  on  forms  prescribed 
by  the  committee,  his  handlings  and  set- 
tings of  hatching  eggs  fdl  the  precediuj 
month,  providing  such  information  with 
respect  thereto  as  the  committee  nuj 
prescribe. 

(b)  Other  reports.  Upon  the  reque* 
of  the  committee,  with  the  approval  i< 
the  Secretary,  each  handler  shall  fur- 
nish to  the  coDMnittee  such  other  infor- 
mation as  may  be  necessary  to  enable  It 
to  exercise  its  powers  and  perform  iti 
duties  under  this  part. 

§  E61      Records. 

Each  handler  shall  maintain  such  rec- 
ords pertaining  to  all  hatching  egp 
handled  as  will  substantiate  the  required 
reports  and  such  others  as  may  be  pr^ 
scribed  by  the  committee.  All  such  rec- 
ords shall  be  maintained  for  not  lai 
than  five  years  after  the  termination  of 
the  allotment  period  to  which  such  rec- 
ords relate  or  for  such  lesser  period  m 
the  committee  may  direct. 

§  E62      Verification    of   reports  and  «»• 
ords. 

For  the  purpose  of  assuring  «»W^ 
ance  with  record  keeping  requirementi 
and  verifying  reports  filed  by  handlm 
the  Secretary  and  the  committw. 
through  its  duly  authorized  employe 
shall  have  access  to  any  premises  what 
applicable  records  are  maintained,  wnat 
hatching  eggs  are  handled,  and.  tX  m 
time  during  reasonable  business  houn. 
shall  be  permitted  to  inspect  suchMj- 
dler  premises,  and  any  and  all  reMWi 
of  such  handlers  with  respect  to  matw" 
within  the  purview  of  this  part 


JhuTsday,  November  2,  1961 

8E63     Confidential  information. 

A]i  reports  and  records  furnished  or 
-jjmltted  by  handlers  to,  or  obtained 
hjtjae  employees  of  the  committee  which 
contain  data  or  information  constituting 
r  trade  secret  or  disclosing  the  trade 
ooaitk>n.  financial  conditi<Mi,  or  business 
ip^ations  of  the  particular  handler 
JJ^  whom  received,  shall  be  treated  as 
-oofldential  and  the  reports  and  all  in- 
fonnation  obtained  from  records  shall  at 
gU  times  be  kept  in  the  custody  and 
mider  the  control  of  one  or  more  em- 
ntoyees  of  the  committee,  who  shall  dis- 
^oae  such  information  to  no  person 
(,tlier  than  the  Secretary. 

Mbcellaneotts  Provisions 
§  E70     Rights  of  the  Secretary. 

The  members  of  the  committee  and 
tioud  (including  successors  or  alter- 
nates) and  any  agent  or  employee  ap- 
pointed or  employed  by  the  conunittee, 
shall  be  subject  to  removal  or  suspen- 
sion by  the  Secretary,  in  his  discretion, 
at  any  time.  Each  and  evpry  decision, 
determination,  or  other  act  of  the  com- 
mittee shall  be  subject  to  the  continu- 
ing right  of  the  Secretary  to  disapprove 
of  the  same  at  any  time,  and  upon  such 
disapproval,  shall  be  deemed  null  and 
void. 
§  E71     Personal  liability. 

No  member  or  alternate  member  of  the 
committee  or  board,  nor  any  employee, 
representative,  or  agent  of  the  connmit- 
tee  shall  be  held  personally  responsible, 
either  individually,  or  jointly  with  others, 
to  any  way  whatsoever,  to  any  person, 
for  errors  in  Judgment,  mistakes,  or 
other  acts,  either  of  commission  or  omis- 
sion, as  such  member,  alternate  member, 
employee,  representative,  or  agent,  ex- 
cept for  acts  of  dishonesty. 

i  £72     Sepu-ability. 

n  any  provision  of  this  subpart  is  de- 
dared  Invalid,  or  the  applicability 
thereof  to  any  person,  circumstance,  or 
thing  is  held  invalid,  the  validity  of  the 
remainder  of  this  subpart  or  the  ap- 
plteabillty  thereof  to  any  other  person, 
circumstance,  or  thing  shall  not  be  af- 
fected thereby. 

-i  £73     Derogation. 

Nothing  contained  in  this  subpart,  is 
or  shall  be  construed  to  be,  in  derogation 
or  In  modification  of  the  rights  of  the 
Secretary  or  of  the  United  States  to  ex- 
ercise any  powers  granted  by  the  act  or 
otherwise,  or,  in  accordance  with  such 
powers,  to  act  in  the  premises  whenever 
such  action  is  deemed  advisable. 

8  £74     Duration  of  immunities. 

Tlie  benefits,  privileges,  and  immuni- 
ties conferred  uix)n  any  person  by  virtue 
of  this  subpart,  shall  cease  upon  the 
twmination  of  this  subpart,  except  with 
''spect  to  acts  done  under  and  during 
toe  existence  of  this  subpart. 

8  £75     A^nts. 

The  Secretary  may,  by  a  designation 
to  writing,  name  any  person,  including 
My  officer  or  employee  of  the  United 
States  Qovenunent,  or  name  any  serv- 
««.  division  or  branch  in  the  United 
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States  Department  of  Agriculture,  to  act 
as  his  agent  or  representative  In  connec- 
tion with  any  of  the  provisions  of  this 
subpart. 

§  E76     EfTccthre  time. 

The  provisions  of  this  subpart,  as  well 
as  any  amendments  to  this  subpart,  shall 
become  effective  at  such  time  as  the  Sec- 
retary may  declare,  and  shall  continue 
in  force  until  terminated  or  sxispended 
in  one  of  the  wajrs  specified  In  S  77. 

§  E77     Termination  or  suspension. 

(a)  Failure  to  effectuate  policy  of  act. 
The  Secretary  shall  terminate  or  sus- 
pend the  operation  of  any  or  all  of  the 
provisions  of  this  subpart,  whenever  he 
finds  that  such  provisions  obstruct  or  do 
not  tend  to  effectuate  the  declared 
policy  of  the  act. 

(b)  Referendum.  The  Secretary  shall 
terminate  the  provisions  of  this  subpart 

on  or  before  the day  of 

of  any year  whenever  he  is  re- 
quired to  do  so  by  the  provisions  of 
section  8c(16)(B)  of  the  act.  The  Sec- 
retary may.  at  any  time  he  deems  it  de- 
sirable, hold  a  referendum  of  producers 
to  determine  whether  they  favor  termi- 
nation of  this  subpart.  If  the  Secretary 
receives  a  recommendation,  adopted  by 
the  board,  requesting  the  holding  of  such 
a  referendum  he  shall  hold  such  refer- 
endum. The  results  of  any  such  ref- 
erendum   shall   be   announced   by   the 

Secretary  by of  the 

year  in  which  held. 

(c)  Termination  of  act.  The  pro- 
visions of  this  subpart  shall  terminate, 
in  any  event,  upon  the  termination  of 
the  act. 

§  E78     Procedure  upon  termination. 

Upon  the  termination  of  this  subpart, 
the  members  of  the  committee  then 
functioning  shall  continue  as  Joint 
trustees,  for  the  purpose  of  Uquidating 
the  affairs  of  the  committee.  Action  by 
such  trustees  shall  require  the  concur- 
rence of  a  majority  of  said  trustees. 
Such  trustees  shall  continue  In  such 
capacity  imtil  discharged  by  the  Secre- 
tary, and  shall  account  for  all  receipts 
and  disbursements  and  deliver  all  prop- 
erty on  hand,  together  with  all  books 
and  records  of  the  committee  and  the 
joint  trustees,  to  such  person  as  the 
Secretary  may  direct;  and  shall,  upon 
the  request  of  the  Secretary,  execute 
such  assignments  or  other  instruments 
necessary  or  appropriate  to  vest  in  such 
person  full  title  and  right  to  all  the 
funds,  properties,  and  claims  vested  in 
the  committee  or  the  joint  trustees,  pur- 
suant to  this  subpart.  Any  person  to 
whom  funds,  property,  or  claims  have 
been  transferred  or  deliverd  by  the  com- 
mittee or  the  joint  trustees,  pursuant  to 
this  section,  shall  be  subject  to  the  same 
obligations  imposed  upon  the  members 
of  said  committee  and  upon  said  joint 
trustees. 

§  E79     EfTect  of  termination  or  amend- 
ment. 

Unless  otherwise  expressly  provided  by 
the  Secretary,  the  termination  of  this 
subpart  or  of  any  regulation  issued  p\ir- 
suant  to  this  subpart,  or  the  Issuance  of 
any  amendment  to  either  thereof,  shall 
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not  (a)  affect  or  waive  any  right,  duty, 
obligation,  or  liability  which  shall  have 
arisen  or  which  may  thereafter  arise  in 
connection  with  any  provisions  of  this 
subpart  or  any  regulation  issued  under 
this  subpart,  or  (b)  release  or  extingui^ 
any  violation  of  this  sul^iart  or  any  rec- 
ulation  issued  xmder  this  subpart,  or  (c) 
affect  or  impair  any  rights  or  remedies  of 
the  Secretary,  or  of  any  other  person, 
with  respect  to  such  violation. 

§  E80     Amendments. 

Amendments  to  this  subpart  may  be 
proposed,  from  time  to  time,  by  any 
person  or  by  the  committee. 

Proposed  Marketing  Agreement  and 
Order  Regulating  the  Handling  of 
Turkeys 

Definitions 

§  Tl     Secretary. 

"Secretary"  means  the  Secretary  of 
Agriculture  of  the  United  States  or  any 
employee  of  the  Department  to  whom 
authority  has  heretofore  been  delegatecU 
or  to  whom  authority  may  hra-eafter  be 
delegated,  to  act  in  his  stead. 

§  T2     Act. 

"Act"  means  PabUc  Act  No.  10.  73d 
Congress,  as  amended  and  as  reenacted 
and  amended  by  the  Agricultural  Mar- 
keting Agreement  Act  of  1937,  as 
amended  (sees.  1-19,  48  stat.  31,  as 
amended:  7  UJ5.C.  601-674). 

§T3     Peraon. 

"Person"  means  an  Individual,  part- 
nership, corporation,  association,  or  any 
other  business  unit.  *"       i 

§  T4     Production  area. 

"Production  area"  means  the  50  states 
of  the  United  States  and  the  District  of 
Columbia. 

§  T5     Turkey. 

"Turkey"  means  fresh  whole  turkeys 
slaughtered  within  the  production  area 
for  the  production  of  meat. 

§  T6     Handling. 

"Handling"  means  the  slaughtering  of 
turkeys  for  the  production  of  meat  and 
the  disposition,  storing  or  further  proc- 
essing of  tvurkeys  resulting  from  siith. 
slaughter. 

g  T7     Handler. 

"Handler"  is  a  person  engaged  in  the 
handling  ol  turkeys. 

§T8     Producer. 

"Producer"  means  any  perscm  directly 
or  indirectly  engaged  in  the  commercial 
production  of  turkeys  and  who  (a)  has 
a  proprietary  interesit  in  the  turkeys  or 
,  (b)  who  in  a  pr(H>rietary  capacity  oper- 
ates and  controls  the  facilities  for  the 
production  of  turkeys  and  produces  txir- 
keys  with  such  facilities:  Provided,  That 
for  the  purposes  of  this  part,  if  two  or 
more  persons  are  producers  with  respect 
to  the  same  turkeys  their  respective  per- 
centage shares  in  the  turkeys  for  the 
purposes  of  this  order  shall  be  deemed  to 
be  an  amount  of  turkeys  equal  to  the 
total  n\unber  of  turkeys  so  produced 
divided  by  the  number  of  persons  who 
are  producers  thereof,  unless  a  written 
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contract  between  the  parties  relt  ting  to 
such  production  submitted  to  the  Secre- 
tary or  the  Conunittee  provides  fc  r  a  dif- 
ferent percentage  distribution  of  In- 
terest. 
§  T9     Type  or  breed. 

"Type"  or  "Breed"  are  synohymous 
and  mean  such  classification  of  ;urkeys 
as  the  committee  may  recommepd  and 
the  Secretary  approve. 

§  TIO     Board. 

"Board"  means  the  Turkey  /[dvlsory 
Board  established  pursuant  to  t  20. 

§  Til     Committee. 

"Committee"  means  the  Turk^  Com- 
mittee established  pursuant  to  §  S4. 

§T12     Fiscal  year. 

"Fiscal  year"  means  the  12}-month 
period  beginning  October  1  of  ea  :h  year 
and  ending  on  September  30  of  he  fol- 
lowing year,  or  such  other  period  as  may 
be  rewMnmended  by  the  commitjtee  and 
approved  by  the  Secretary. 

§  T13     Quantity. 

"Quantity"  means  the  eviicerated 
(ready  to  cook)  weight  of  turkey  ;,  or  the 
equivalent  thereof  as  to  any  turkeys 
dressed  for  market  not  ready  to  cook. 

TuRWCY  Advisory  Board 

Establishment  and  memli  ership. 


bj 
mem  ters 


§T20 

A  turkey  advisory  board  (he 
f erred  to  as  the  "board")  shall 
Ushed,    consisting    of    60 
whom  57  shall  be  selected  to 
various   states   and    regions, 
below: 

Callfornla-Nevada-Hawall 

Minnesota 

Iowa 

Wisconsin 

Virginia- West  Virginia 

Missouri 

Texas 

Indiana 

Utah  and  Arizona 

Ohio  -- 

Arkansas  

North  Carolina 

Ck>lorado-New  Mexico 

New  England  States 

Georgia-Florida 

Alaska-Washington 

Oregon j- 

Pennsylvanla 

Oklahoma 

Michigan 

Nebraska 

North  Dakota 

Illinois 

Uranium _»___ ..--... 

South  Dakota 

Kentucky-Tennessee    

New  York 

Delaware-B4aryland-New    Jersey. 
South  Carolina 

Montfina-Idaho-Wyoming    

Alabama-Mississippi-Louisiana   - 


the 


The  remaining  three  members 
representatives-at-large    and 
selected  at  the  discretion  of 
tary.    Each  member  of  the 
have  an  alternate  member 
tiie  same  manner  as  for  membbrs 


§T21      Term  of  office. 

Members  and  alternate 
board  shall  serve  for  terms  of 


em  re- 

estab- 

of 

represent 

a  >   listed 


6 
6 

4 
3 
3 
3 
3 
2 

a 

2 
2 
2 


shall  be 

4hall    be 

Secre- 

boird  shall 

in 


se  ected 


members  of  the 
thtee  years 


PROPOSED  RULE  MAKING 

ending  on  September  30:  Provided,  That 
the  term  of  office  of  the  initial  board 
shall  be  three  years  for  one-third  of  the 
members  and  their  alternates,  two  years 
for  one-third  of  the  members  and  their 
alternates,  and  for  the  remaining  one- 
third  of  the  members  and  their  alter- 
nates shall  be  from  the  effective  date  of 
this  part  to  September  30,  1962:  Pro- 
vided, That  each  such  member  and  his 
alternate  shall  serve  until  his  successor 
is  selected  and  qualified. 

§  T22      Nomination. 

Nominees  for  membership  on  the 
Board  shall  be  made  at  nomination  meet- 
ings called  and  supervised  by  the  Com- 
mittee and  held  in  and  for  each  of  the 
states  or  groups  of  states  specified  in 
§  20  and  reasonable  publicity  shall  be 
provided  for  such  nomination  meetings 
by  the  committee.  Only  producers  or 
handlers  shall  be  eligible  to  vote  and 
each  such  person  shall  have  but  one  vote. 
Three  nominations  shall  be  made  for 
each  member  position,  which  shall  also 
be  deemed  nominations  for  such  mem- 
ber's alternate.  All  nominations  shall  be 
certified  by  the  committee  to  the  Secre- 
tary as  soon  as  practicable  and  after  the 
initial  appointment  of  the  board,  no 
later  than  September  1  immediately  pre- 
ceding the  commencement  of  the  term 
of  office  for  the  position  for  which  a 
nomination  is  certified.  Such  certifica- 
tion shall  include,  for  each  nominee,  a 
brief  summary  of  his  experience  and  cur- 
rent association  with  the  turkey  hatching 
egg  or  turkey  industry.  For  the  purpose 
of  obtaining  nominations  for  the  initial 
board,  the  Secretary  shall  perform  the 
functions  of  the  committee. 

§  T23     Duties. 

The  duties  of  the  board  shall  consist 
of  selecting  from  among  its  members  a 
chairman  and  other  officers,  establishing 
procedures  for  performing  its  functions, 
the  making  of  nominations  for  mem- 
bership on  the  committee,  the  certifying 
of  such  nominations  to  the  Secretary,  the 
making  of  recommendations  with  respect 
to  marketing  policy,  and  the  considera- 
tion of  such  other  matters  as  it  deems 
proper  or  as  the  committee  or  the  Secre- 
tary may  request. 

Turkey  Administrative  Committee 

§  T24     Establishment  and  membership. 

A  Turkey  Administrative  Committee 
(herein  referred  to  as  committee)  is 
hereby  established  to  administer  the 
terms  and  provisions  of  this  part.  Such 
committee  shall  consist  of  19  members. 
For  each  member  there  shall  be  an 
alternate  member. 

§  T25     Eligibility. 

No  person  shall  be  selected  or  continue 
to  serve  as  a  member  or  alternate  mem- 
ber of  the  committee  unless  he  is  serving 
as  a  member  or  alternate  member  of  the 
board. 

§  T26     Term  of  office. 

Members  and  alternate  members  of 
the  committee  shall  serve  for  terms  of 
one  year  ending  on  September  30,  the 
initial  term  beginning  with  the  effective 
date  of  this  part  and  ending  on  Septem- 


ber 30,  1962,  but  each  such  member  and 
alternate  member  shall  continue  to  sen« 
xmtil  his  successor  is  selected  and  hai 
qualified. 

§  T27     Nomination. 

The  board  shall  nominate  from  am<»n 
its  members  and  alternate  members  3t 
nominees  for  app>ointment  as  memben 
and  alternate  members  of  the  commitUt 
All  such  nominations  for  the  committe« 
shall  be  certified  by  the  board  to  the 
Secretary  as  soon  as  practicable  follow, 
ing  the  selection  of  board  members  by 
the  Secretary.  For  the  purposes  of  im. 
tial  nominations  the  Secretary  may  con- 
sider nominations  made  by  nominees  for 
board  membership. 

§  T28     Powers. 

The  committee  shall  have  the  follow* 
ing  powers: 

(a)  To  administer  the  terms  and  pro- 
visions of  this  part; 

(b)  To  make  rules  and  regulations  to 
effectuate  the  terms  and  provisions  of 
this  part; 

(c)  To  receive,  investigate,  and  report 
to  the  Secretary,  complaints  of  ykda. 
tions  of  this  part;  and 

(d)  To  recommend  to  the  Secretary 
amendments  to  this  part. 

§  T29     Duties. 

The  committee  shall  have  amoni 
others  the  following  duties: 

(a)  To  act  as  intermediary  between 
the  Secretary  and  any  producer  or 
handler. 

(b)  To  keep  minutes,  books,  and  other 
records  which  shall  clearly  reflect  all  of 
its  acts  and  transactions  and  these  shd 
be  subject  to  examination  by  the  Sec- 
retary at  any  time. 

(c)  To  investigate  and  assemble  data 
on  the  production,  handling,  and  mar- 
keting of  turkey  hatching  eggs  and  tur- 
keys and  to  make  recommendations  con- 
cerning  the  issuance  of  regulaUom 
pursuant  to  this  part. 

(d)  To  submit  to  the  Secretary  or  the 
board  such  available  information  with 
respect  to  turkey  hatching  eggs  and  tur- 
keys as  may  be  requested  and  such  other 
information  as  the  committee  may  decs 
desirable  and  pertinent; 

(e)  To  select  from  among  its  memben 
officers  other  than  the  chairman  and  to 
adopt  such  rules  and  regulations  for  the 
conduct  Of  its  business  as  it  may  deea 
advisable; 

(f )  To  appoint  or  employ  such  othff 
persons  as  it  may  deem  necessary  andte 
determine  the  salaries  and  define  the  du- 
ties of  each  such  person; 

(g)  To  caxise  the  books  of  the,c(»- 
mittee  to  be  audited  by  a  certified  puhbe 
accountant  at  least  once  each  fiscal  yetf 
and  at  such  other  times  as  the  commit- 
tee may  deem  necessary  or  as  the  Sw- 
retary  may  request,  to  submit  two  copto 
of  each  such  audit  report  to  the  Seem 
tary,  and  to  make  available  a  copy  whw 
does  not  contain  confidential  daU  i« 
inspection  at  the  offices  of  the  commtt- 
tee  by  producers  and  handlers; 

(h)  To  prepare  and  submit  to  the  See- 
retary  monthly  statements  of  the  flnafr 
cial  operations  of  the  committee  and  » 
make  such  statements  together  witn» 
minutes  of  the  meetings  of  said  co* 
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mittee  and  the  board  available  for  ir\- 
J^ction  at  the  offices  of  the  committee 
^Tj^oducers  and  handlers; 

(1)  To  give  the  Secretary  the  same  no- 
Hee  of  meetings  of  the  committee  and 
tlje  board  as  is  given  to  members; 

(j)  To  investigate  compliance  with 
god  to  use  means  available  to  the  com- 
mittee to  prevent  violation  of  the  provi- 
sions of  this  part;  and 

(k)  To  establish  with  the  approval  of 
the  Secretary  such  rules  and  regulations 
gs  are  necessary  or  incidental  to  admin- 
istration of  this  subpart,  as  are  con- 
sistent with  its  provisions,  and  as  would 
tend  to  accomplish  the  purposes  of  this 
subpart  and  the  act. 

Board  and  Committee 
§  TJO     Selection. 

The  Secretary  shall  select  and  ap- 
point members  and  alternate  members 
of  the  board  and  the  committee  in  the 
numbers  and  with  the  qualifications 
specified  in  this  subpart.  Such  selec- 
tions may  be  made  from  the  nominations 
certified  by  the  committee  and  the  board 
or  from  other  producers  and  handlers: 
Provided,  That  the  Secretary  in  making 
such  selections  and  appointments  shall 
gire  due  recognition  to  hatching  egg  and 
turkey  producers.  Including  considera- 
tion of  the  size,  nature,  and  location  of 
their  production  operations,  and  rea- 
sonable handler  representation  with  a 
view  to  the  extent  possible  and  prac- 
ticable to  have  representation  from  all 
segments  of  the  industry. 

§  T31     Failure  to  nominate. 

In  the  event  a  nominee  for  any  mem- 
ber or  alternate  member  position  is  not 
certified  pursuant  to  and  within  the  time 
specified  in  this  subpart,  the  Secretary 
may  select  an  eligible  person  to  fill  such 
podtton  without  regard  to  nomination. 

%  T32     Qualify  by  acceptance. 

Each  person  selected  by  the  Secretary 
as  a  member  or  as  an  alternate  mem- 
ber shall,  prior  to  serving,  qualify  by 
filing  with  the  Secretary  a  written  ac- 
ceptance as  soon  as  practicable  after 
being  notified  of  such  selection. 

§  T33     Alternate  members. 

An  alternate  for  a  member  shall  act 
In  the  place  and  stead  of  such  member 
(8)  during  his  absence,  or  (b)  in  the 
event  of  his  removal,  resignation,  dis- 
qualification, or  death,  until  a  successor 
for  such  member's  unexpired  term  has 
been  selected  and  has  qualified. 

§  T34     Vacancies. 

Any  vacancy  occasioned  by  the  re- 
moval, resignation,  disqualification,  or 
death  of  any  member,  or  any  need  to 
select  as  successor  through  failure  of 
any  person  selected  as  a  member  or 
alternate  member  to  qualify,  shall  be 
recognized  by  the  committee  certifying 
to  the  Secretary  a  new  nominee  within 
40  calendar  days. 

8X35     Compensation  and  expenses. 

"^e  members  of  the  committee  and 
the  board,  and  the  alternate  members 
when  acting  as  members,  shall  be  allowed 
U»eir  necessary  expenses,  actual  or  per 
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diem,  as  approved  by  the  committee. 
If  the  Secretary  upon  recommendations 
of  the  board  determines  that  it  is 
necessary  for  the  efficient  and  effective 
operation  of  the  board  or  committee 
that  the  members  thereof  receive  reason- 
able compensation  for  their  services  such 
members  may  receive  such  compensation 
at  a  rate  determined  by  the  Secretary. 

§  T36     Procedure. 

All  decisions  of  the  board  and  the  com- 
mittee reached  at  an  assembled  meeting 
shall  be  by  majority  vote  of  the  mem- 
bers present.  All  votes  in  an  assembled 
meeting  shall  be  cast  in  person  and  a 
quorum  must  be  present  for  a  valid  de- 
cision. A  quorum  for  the  board  shall 
consist  of  not  less  than  thirty  (30)  mem- 
bers and  for  the  committee  not  less 
than  ten  (10)  members.  Such  quorum 
requirements  may  be  changed  by  the 
Secretary,  upon  recommendation  of  the 
board  or  committee.  The  committee 
may  vote  by  mail  or  telegram  upon  due 
notice  to  all  members,  but  any  proposi- 
tion to  be  so  voted  upon  first  shall  be 
explained  accurately,  fully,  and  identi- 
cally by  mail  or  telegram,  to  all  such 
members.  When  any  proposition  is  sub- 
mitted to  be  voted  on  by  such  method,  it 
must  be  favored  by  not  less  than  fourteen 
(14)  members  of  the  conunittee  to  consti- 
tute action  by  the  committee. 

Joint  Board  and  Joint  Committee 

§  T37     Joint  board  and  joint  committee 
for  separate  marketing  orders. 

In  the  event  that  the  Secretary  issues 
and  makes  effective  separate  marketing 
orders  regulating  the  handling  of  tur- 
key hatching  eggs  and  of  turkeys,  the 
Secretary  may  appoint  the  same  advisory 
board  and  a  single  committee  to  function 
in  such  capacities  for  both  orders.  Such 
board  and  committee  shall  be  estab- 
lished, nominated  and  appointed  in  the 
same  manner  as  specified  in  this  order 
and  shall  have  duties  and  responsibilities 
specified  in  this  order  for  the  board  and 
the  committee,  respectively:  Provided, 
however.  That  in  such  event,  nomina- 
tions for  the  joint  board  shall  be  made 
by  the  handlers  and  producers  of  turkey 
hatching  eggs  and/or  of  turkeys,  as.  de- 
fined in  such  marketing  orders,  and,  for 
purposes  of  voting  on  nominations  to  the 
board,  each  person  who  qualifies  in  any 
or  all  such  capacities  shall  have  but  one 
vote:  Provided,  further.  That  the  costs 
and  expenses  of  the  joint  board  and  joint 
committee  shall  be  prorated  equitably 
between  the  two  orders  as  directed  by  the 
Secretary. 

Expenses  and  Assessments 

§  T38     Expenses  and  budget. 

The  committee  is  authorized  to  incur 
such  expenses  as  the  Secretary  finds  are 
reasonable  and  likely  to  be  incurred  by 
it  during  each  allotment  period  for  the 
maintenance  and  functioning  of  the 
Board  and  committee  and  for  such  other 
purposes,  as  the  Secretary  may,  pursuant 
to  the  provisions  of  this  subpart,  de- 
termine to  be  appropriate.  The  com- 
mittee shall  file  a  proposed  budget  of 
expanses  smd  rate  of  assessment  with 
the  Secretary  as  soon  as  practicable  after 
the  beginning  of  the  fiscal  year. 
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§  T39     Assessments. 

Each  handler  shall  pay  to  the  com- 
mittee, upon  demand,  with  resi>ect  to 
turkeys  handled  by  him,  his  pro  rata 
share  of  all  expenses  which  the  Secretary 
finds  are  reasonable  and  likely  to  be 
incurred  by  the  committee  during  each 
allotment  period.  Each  handler's  pro 
rata  share  shall  be  the  rate  of  assess- 
ment per  hunderd  pounds  of  turkey 
(ready-to-cook)  fixed  by  the  Secretary, 
but  such  assessments  shall  not  in  any 
event  exceed  $.20  per  100  poimds  of 
turkey  (ready-to-cook).  At  any  time 
during  or  after  the  fiscal  year  the  Secre- 
tary may  increase  the  rate  of  assessment 
to  cover  unanticipated  expenses  or  a 
deficit  in  the  anticipated  quantity  of 
tvu-kesrs  handled.  In  order  to  provide 
funds  to  carry  out  the  functions  of  the 
board  and  committee,  the  committee  may 
accept  advance  payments  from  any  han- 
dler and  such  shall  be  credited  towards 
assessments  levied  pursuant  to  this  sec- 
tion against  such  handler.  The  payment 
of  expenses  for  the  maintenance  and 
functioning  of  the  board  and  committee 
may  be  required  throughout  the  period 
during  which  this  part  is  in  effect  and 
irrespective  of  whether  particular  pro- 
visions thereof  are  suspended  or  become 
inoperative,  or  whether  volume  regula- 
tion is  in  effect  in  the  allotment  period. 

§  T40     Accounting. 

(a)  If ,  at  the  end  of  a  fiscal  year,  the 
assessments  collected  are  in  excess  of 
expenses  incurred,  such  excess  shall  be 
accounted  for  in  accordance  with  one  of 
the  following:  ^ 

(1)  If  such  excess  is  not  retained  in  a 
reserve,  as  provided  in  subparagraph 
(2)  of  this  paragraph,  it  shall  be  re- 
funded proportionately  and  to  the  extent 
practical  to  the  persons  from  whom  it 
was  collected. 

(2)  The  committee,  with  the  approval 
of  the  Secretary,  may  carry  over  such 
excess  into  subsequent  fiscal  years  as  a 
reserve:  Provided,  That  funds  already 
In  the  reserve  do  not  equal  approximately 
one  fiscal  year's  expenses.  Such  reserve 
funds  may  be  used  (i)  to  defray  expenses, 
during  any  fiscal  year,  prior  to  -he  time 
assessment  income  is  sufficient  to  cover 
such  expenses,  (ii)  to  cover  deficits  in- 
curred during  any  fiscal  year  when 
assessment  income  is  less  than  expanses, 
(iii)  to  defray  expenses  incurred  duriiu; 
any  period  when  any  or  all  provisions  of 
this  part  are  suspended  or  are  inopera- 
tive, (iv)  to  cover  necessary  expenses  of 
Uquidation  in  the  event  of  termination 
of  this  part.  Upon  such  termination, 
any  funds  not  required  to  defray  the 
necessary  expenses  of  Uquidation  shall 
be  disposed  of  in  such  manner  as  the 
Secretary  may  determine  to  be  ap- 
propriate. 

(b)  All  funds  received  by  the  com- 
mittee pursuant  to  the  provisions  of  this 
part  shall  be  used  solely  for  the  purpose 
specified  in  this  part  and  shall  be  ac- 
counted for  in  the  manner  provided  for 
in  this  part.  The  Secretary  may  at  any 
time  require  the  committee  and  its  mem- 
bers to  account  for  all  receipts  and 
disbursements. 

(c)  Upon  the  removal  or  expiration 
of  the  term  of  office  of  any  member  of 
the  committee,  such  member  shall  ac- 
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count  for  all  receipts  and  disbuitements 
and  deliver  all  property  and  f  unqs 
Ix>ssession  to  the  committee, 
execute  such  assignments  and  o 
struments  as  may  be  necessary 
proprlate  to  vest  In  the  committee 
tlUe  to  all  of  the  property,  fuiiis. 
claims  vested  in  such  member 
to  this  part. 

(d)  The  committee  may  make  recom- 
mendations to  the  Secretary  for  one  or 
more  of  the  members,  thereof,  or  any 
other  person,  to  act  as  a  trustee  f  )r  hold- 
ing records,  funds,  or  any  oth  sr  com- 
mittee property  during  periods  of  sus- 
pension of  this  subpart,  or  during  any 
period  or  periods  when  regulat  ons  are 
not  in  effect  and  if  the  Secretar  i  deter- 
mines such  action  appropriate,  he  may 
direct  that  such  person  or  perse  ns  shall 
act  as  trustee  or  tnistees  for  the 
CMnmittee. 

Marketing  Polict 
§  T45     Marketing  policy. 

tlie 


rep  »rt 


such 


f  ormuli  iting 
develoi  ing 
si  tall 
factors : 


themse  ves 


per  ods. 


At  least  once  each  fiscal  year 
shall  prepare  and  submit  to  th ; 
tary  through  the  committee 
setting  forth  its  general  marketing 
for  such  ensiling  period  or 
may  deem  appropriate.     Notici 
board's  marketing  policy  shall 
promptly  by  reasonable  publicit: 
ducers  and  handlers.    The 
include    any    recommendation 
make  for  regulatory  action  in 
or  periods  as  well  as  data  and  i 
tion  used  by  the  board  in 
marketing    policy.      In 
marketing  policy,  the  board 
consideration  to  the  following 

(a)  The  estimated  quantity  o 
held  for  handlers,  for 
for  the  account  of  the  committeje 
beginning  of  such  period  or 

(b)  The  probable  availability 
tional   turkeys   during    such 
periods. 

(c)  The  estimated  quantity  o 
which  should  be  carried  over  as 
able    inventory    into    any 
IKriod  or  periods. 

(d)  The  number  of  turkey 
eggs  set  for  hatching  or  the 
poults  placed  in  such  period  o] 
as  will  reflect  probable 
turkeys  in  the  period  or  periods 
regiilation  is  proposed. 

(e)  The    estimated    market 
ments   for   turkeys   for  the 
periods  for  which  regulation  ma^ 
posed,  including  in  such 
separate  items  probable  trade 
for  turkeys  in  the  various 
lets  for  turkeys. 

(f)  Current  prices  being 
turkeys  and  the  probable 
of  prices  to  be  received  for 
producers  and  handlers. 

(g)  The  trend  and  level  of 
income   and   any  other  factors 
may     affect     consimier 
turkeys. 

(h)  Any  other  pertinent 
Ing  on  the  marketing  of  such 
including  the  estimated  supply 
mand  for  particular  typ>es  of 
special  problems  relating  to 
districts  or  other  regional 
the  production  area,  and 
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PROPOSED  RULE  MAKING 

(i)  The  need  for  any  regulations  and 
recommendations  with  respect  thereto 
dealing  in  any  manner  with  any  of  the 
foregoing  or  with  the  authorities  for 
regulation  provided  by  this  order. 

Recommendations  with  respect  to  spe- 
cific implementation  of  the  general  mar- 
keting policy  recommended  by  the  board 
shall  be  made  by  the  committee  from 
time  to  time,  as  circumstances  warrant, 
and  the  committee's  recommendation 
shall  contain  the  data  and  information 
upon  which  it  is  based,  together  with  the 
specific  regulatory  action  recommended. 

Regulations 

§  T50      Issuance  of  regulalions. 

The  Secretary  shall  limit  the  handling 
of  turkeys  as  authorized  by  this  section 
whenever  he  finds  from  the  recommen- 
dations and  information  submitted  by 
the  board  or  committee,  or  from  other 
available  information,  that  such  regula- 
tion may  tend  to  effectuate  the  declared 
policy  of  the  act.   Such  regulations  may : 

(a)  Limit  the  handling  in  specified 
outlets  of  particular  grades,  sizes,  quali- 
ties or  packs  of  any  or  all  types  of 
turkeys  during  a  specified  period  or 
periods. 

(b)  Limit  the  handling  of  turkeys  in 
specified  outlets  by  establishing  in  terms 
of  grade,  size  or  quality,  minimum  stand- 
ards of  quality. 

(c)  Fix.  or  provide  methods  for  fixing, 
pursuant  to  §  51  through  §  59.  free  and 
surplus  percentages  applicable  to  the 
handling  of  all  turkeys  handled  by  han- 
dlers and  for  the  pooling  of  surplus  tur- 
keys and  the  distribution  of  the  proceeds 
of  such  pool. 

(f )  Limit  the  handling  of  turkeys  dif- 
ferently for  different  types,  for  different 
districts  or  other  regional  areas,  for 
different  purposes,  or  any  combination 
of  the  foregoing,  for  any  period. 

Volume  Regulation 
§  51      Desirable  free  quantity. 

If,  on  the  basis  of  the  board  or  com- 
mittee recommendation  or  other  infor- 
mation, the  Secretary  concurs  in  the 
likely  need  for  volume  regulation  for 
tiirkeys  for  such  period  or  periods  as  he 
may  prescribe,  he  shall  establish  the  de- 
sirable free  quantity  of  turkeys  which  all 
handlers  may  freely  use  or  dispose  of  in 
such  period  or  periods. 
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§  T52     Percentages. 

Whenever  the  conunittee  concludes 
that  the  volume  of  turkeys  to  be  handled 
in  a  marketing  period,  or  periods,  for 
which  the  Secretary  has  established  a 
desirable  free  quantity  of  turkeys  will 
exceed  such  desirable  free  quantity  and 
that  limiting  the  volume  which  handlers 
may  freely  use  or  dispose  of  in  such  pe- 
riod or  periods  through  establishing  free 
and  surpliis  percentages  applicable  to  all 
handlings  of  turkeys,  or  handlings  of 
turkeys  of  any  grade,  size  or  quality,  or 
any  combination  thereof  may  tend  to 
effectuate  the  declared  policy  of  the 
act;  it  shall  make  recommendations  to 
the  Secretary  and  the  Secretary  may  es- 
tablish free  and  surplus  percentages  ap- 
plicable to  such  total  handlings,  or  of 
any  grade,  size,  or  quality  thereof,  within 
such  period  or  periods,  which  shall  total 


100  percent  of  the  turkeys  to  which  the 
p>ercentages  apply.  If  the  Secretary  de. 
termines  that  such  percentages  should 
be  modified  within  any  such  period  « 
periods,  appropriate  new  percentages 
may  be  established :  Provided,  That  aa; 
change  in  the  applicable  percentages  may 
be  applicable  only  to  the  remainder  d 
the  period. 

§  T53     Set  aside. 

(a)  Whenever  free  and  surplus  per- 
centages  have  been  established  for  a 
period  or  periods  by  the  Secretary,  eadi 
handler  shall  set  aside  and  withhold 
from  marketing  a  quantity  of  turkeyi 
computed  by  multiplying  the  quantity 
of  all  turkeys  handled  by  him  in  such 
period  by  the  applicable  surplus  per- 
centage. The  conunittee.  with  the  ap- 
proval of  the  Secretary,  may  prescribe 
the  grade,  size,  or  quality  of  turkeyi 
which  shall  be  set  aside  to  meet  the  sur- 
plus percentage  and  may  require  that 
such  surplus  percentage  be  set  aside  f ron 
each  lot  handled:  Provided,  That  for 
purposes  of  this  provision  each  day'i 
slaughter  of  each  person's  turkeys  or  a 
the  handler's  own  turkeys,  shall  be 
deemed  a  separate  lot. 

(b)  The  turkeys  handled  by  a  handler 
which  are  free  quantity  turkeys  may  be 
disposed  of  by  him  in  any  msu-keting  out- 
let,  subject,  however,  to  any  grade,  siae^ 
or  quality  restrictions  otherwise  pro- 
vided by  this  part. 

§  T54      Set  aside  surplus  turkeys. 

(a)  All  turkeys  set  aside  to  meet  the 
handler's  surplus  setaside  obligatka 
shall  be  free  and  clear  of  all  liens  and 
shall  be  held  by  the  handler  for  the 
account  of  the  committee  in  compliance 
with  regulations  of  the  committee,  ap- 
proved by  the  Secretary,  imtil  the  han- 
dler has  been  relieved  of  such  respon- 
sibility by  the  committee,  either  by  de- 
livery to,  or  at  the  direction  of,  the  com- 
mittee, or  otherwise :  Provided,  That  anj 
liens  outstanding  on  setaside  surpha 
turkeys  at  the  time  of  handling  shaD, 
when  the  turkeys  are  set  aside,  be  sub- 
ject in  every  way  to  this  order  and  the 
regulations  thereunder,  and  any  lien- 
holder  with  respect  to  such  lien  shall,  to 
the  extent  of  such  lien,  be  deemed  u 
assignee  of  a  pro  rata  interest  in  the 
net  proceeds  of  the  applicable  pool  d 
setaside  surplus  turkeys. 

(b)  If  so  directed  by  the  committee, 
the  handler  shall  hold  such  turkeys  in 
storage,  in  such  facilities  and  under  such 
storage  conditions  as  the  committee  maj 
prescribe  and  in  such  manner  as  to 
maintain  the  stored  turkeys  in  good 
merchantable  condition. 

(c>  Set-aside  turkeys  shall  be  held  or 
stored  and  containers  shall  be  labeled 
or  otherwise  marked  in  such  manner  u 
the  committee  may  prescribe  so  as  to 
be  identifiable  at  all  times  and  shall  be 
subject  to  inspection  by  the  committee  or 
its  representatives  at  all  times. 

(d)  Upon  5-day's  notice,  a  handier 
shall  conunence  delivery  to  the  cOT- 
mittee  or  its  designee  of  any  or  aU  s«- 
aside  turkeys  held  for  the  account  or  «e 
committee  and  at  such  rate  as  may  « 
prescribed. 

(e)  Handlers  shall  use  good  commff- 
cial  practices  in  caring  for  set-aside  W» 
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and  be  liable  to  the  committee  for  losses 

of  set  a8l<l®  resulting  from  lack  of  due 

esre. 

6  T55     Set  aside  by  grade,  size,  or  type. 

Upon  recomendation  by  the  conunittee 
gnd  approval  by  the  Secretary,  the 
goantlties  to  be  set  aside  by  handlers 
Biay  be  segregated  by  grade,  size,  or  type 
gjtd  separate  pools  may  be  established 
for  the  disposition  thereof  and  the  dis- 
tribution of  proceeds. 

§TS6     TiUe. 

The  committee,  with  respect  to  tur- 
teys  set  aside  as  surplus  for  the  account 
of  the  conunittee,  shall  be  deemed  to 
have  title  thereto  as  trustees,  and  is  au- 
thorized to  negotiate  loans  on  stich  set- 
aside  surplus  turkeys  for  the  purpose  of 
paying  the  cost  of  processing,  storing, 
and  other  costs  relating  thereto,  or  for 
making  advance  payments  to  producers, 
or  both,  with  respect  thereto. 

§T57     Pooling  period. 

Any  pool  of  set-aside  surplus  turkeys 
tftaii  consist  of  all  surplus  turkeys  as  are 
set  aside  by  all  handlers  for  any  period 
or  periods  as  the  Secretary  may  pre- 
scribe for  pooling,  but  such  period  shall 
be  not  less  than  one  month,  nor  more 
than  one  year  in  duration.  Provided. 
Tliat  the  pooling  period  may  include  one 
or  more  set -aside  periods. 

g  T58     Handler  compensation. 

Each  handler  shall  be  compensated  for 
processing,  storing,  and  such  other  costs 
relating  to  the  surplus  percentage  set- 
aside  of  turkeys  as  the  committee  may 
deem  to  be  appropriate,  in  accordance 
with  charges  established  by  the  ccxnmit- 
tee  with  the  approval  of  the  Secretary. 
Such  costs  shall  be  borne  initially  by  the 
handlers  but  such  handlers  shall  be 
compensated  from  each  pool  for  the 
cost  thereof  as  soon  as  funds  become 
available  from  such  pool :  Provided,  That 
such  charges  as  may  be  established  by 
the  committee,  with  the  approval  of  the 
Secretary,  may  be  deducted  from  any 
moneys  owed  by  handlers  to  producers, 
or  their  successors  in  interest. 

§  TS9     Distribution  of  net  proceeds. 

The  net  proceeds  f  rwn  the  disposition 
of  any  pool  of  setaside  surplus  turkeys 
shall  be  distributed,  after  deduction  of 
any  expenses  incurred  by  the  committee 
for  the  receiving,  handling,  holding,  or 
disposition  thereof,  to  handlers  pro  rata 
on  the  basis  of  the  quantities  of  their 
respective  contributions  to  be  set  aside 
contained  in  such  pool,  for  distribution 
by  such  handlers  to  the  resp>ective  pro- 
ducers of  such  turkeys,  or  their  succes- 
aws  In  Interest,  in  accordance  with  rec- 
ords of  each  handler  showing  their  re- 
spective contributions  to  the  handler's 
total  setaside. 

§T60     Equity  holders. 

So  that  the  handler  may  determine 
each  producer's  or  his  successor's  or  as- 
^ee's  interest  or  equity  in  the  handlers 
'Ot*l  setaside,  each  handler  who  sets 
•wle  turkeys  to  meet  his  sxuplus  per- 
centage shall  determine,  or  cause  to  be 
oetermined,  the  type,  grade,  and  quan- 
wy  of  turkeys  so  set  aside  which  were 
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received  from  each  producer  thereof,  to- 
gether with  the  name  and  address  of 
such  producer,  or  his  successor  in  inter- 
est, the  place  of  production,  and  any 
other  information  which  the  committee 
may  require  to  identify  all  producers  of 
the  turkeys  so  set  aside.  The  handler 
shall  keep  a  record  of  all  such  informa- 
tion pertinent  to  each  pool  of  setaside 
surplus  turkeya  to  which  it  may  be 
pertinent. 

Disposition 

§T61     Prohibition. 

r  Except  as  provided  herein  setaside  sur- 
plus turkeys  shall  not  be  used  or  dis- 
posed of  by  any  handler. 

§  T62      Disposition  of  surplus  by  commit- 
tee. 

(a)  General.  The  committee  shall 
have  the  power  and  authority  to  sell  and 
dispose  of  any  and  all  setaside  surplus 
turkeys  upon  the  best  terms  and  at  the 
highest  prices  attainable  consistent  with 
the  provisions  and  objectives  of  this  part, 
but  only  in  the  outlets  specified  In  para- 
graph (b)  of  this  section. 

(b)  Outlets.  The  committee  may  sell 
or  dispose  of  setaside  surplus  turkeys  in 
the  following  outlets: 

(1)  By  sale  for  disposition  in  export; 

(2)  By  direct  sale  to  any  agency  of 
the  United  States  Govenunent  for  non- 
competitive uses; 

(3)  In  other  outlets  which  the  Secre- 
tary, upon  recommendation  of  the  com- 
mittee, may  specify  by  regulation  to  be 
substantially  noncompetitive  with  those 
for  normal  outlets  for  txirkeys,  or 

(4)  To  the  extent  feasibly  and  con- 
sistent with  the  purposes  of  this  part, 
the  committee  may  sell  or  dispose  of 
setaside  surplus  turkeys  in  any  other 
outlets,  including  any  normal  outlets  for 
turkeys,  but  only  with  the  approval  of 
the  Secretary, 

Inspection  and  Certification  for  Grade 
OR  Quality 

§  T63      Inspection    and    certification    for 
grade  or  quality. 

Whenever,  for  any  period  or  periods 
regulations  are  in  effect  which  require 
the  determination  of  grade  or  quality  of 
turkeys,  the  Secretary,  upon  recc«nmen- 
dation  of  the  committee,  may,  by  regu- 
lation, require  each  handler  to  cause 
such  turkeys  to  be  insp>ected  for  grade  or 
quality  by  any  agency  or  agencies  which 
he  may  designate,  and  further  require 
that  any  such  agency  certify  the  grade 
or  quality  of  such  turkeys  on  forms  of 
certificates  to  be  prescribed  by  the  com- 
mittee with  the  approval  of  the  Secre- 
tary. The  cost  of  any  such  services  shall 
be  borne  by  the  handler  and  not  by  the 
committees. 

Research  and  Development 

§  T64     Research  and  development. 

The  committee,  with  the  approval  of 
the  Secretary,  may  establish  or  provide 
for  the  establishment  of  marketing  re- 
search and  development  projects  de- 
signed to  assist,  improve,  or  promote  the 
marketing,  and  distribution  of  turkeys. 
The  expenses  of  such  projects  shall  be 
paia  from  funds  collected  pursuant  to 
9  39. 
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Unfair  Trade  Practices 


§  T65     Authorization  for  prohibition  of 
unfair  trade  practices. 

(a)  Whenever  the  Secretary  finds, 
upon  recommendation  of  the  committee 
or  other  information,  that  continuance 
of  certain  unfair  practices  In  trade 
channels  would  tend  to  interfere  with 
the  achieving  of  the  objectives  of  this 
part,  he  may  prohibit  handlers  from 
using  such  practices,  for  any  period  or 
periods. 

(b)  Prior  to  any  such  practices  being 
prohibited  in  any  period,  the  committee 
shall  recommend,  for  the  approval  of 
the  Secretary,  such  rules  and  procedures 
and  such  record  keeping  requb^ments  as 
are  necessary  to  administer  these  pro- 
hibitions and  obtain  compliance  there- 
with. 

Reports  and  Records 

§  T70     Reports. 

(a)  Regular  monthly  reports.  On  or 
before  the  fifth  day  of  each  month,  each 
handler  shall  report  on  forms  prescribed 
by  the  conunittee.  his  handliniss  of  tur- 
keys for  the  preceding  month,  providing 
such  information  with  respect  thereto  as 
the  committee  may  prescribe. 

(b)  Other  reports.  Upon  the  request 
of  the  committee,  with  the  approval  of 
the  Secretary,  each  handler  shall  furnish 
to  the  committee  such  other  information 
as  may  be  necessary  to  enable  it  to  exer- 
cise its  powers  and  perform  its  duties 
under  this  part. 

§  T71      Records. 

Each  handler  shall  maintain  such 
records  pertaining  to  all  turkeys  handled 
as  will  substantiate  the  required  reports 
and  such  others  as  may  be  prescribed  by 
the  committee.  All  such  records  shall 
be  maintained  for  not  less  than  five  years 
after  the  termination  of  the  allotment 
period  to  which  such  records  relate  or 
for  such  lesser  period  as  the  committee 
may  direct. 

§  T72     Verification   of  reports  and   rec- 
ords. 

For  the  purpose  of  assuring  compli- 
ance with  record  keeping  reqiiirements 
and  verifying  reports  filed  by  handlers, 
the  Secretary  and  the  committee, 
through  its  duly  authorized  employees, 
shall  have  access  to  any  premises  where 
applicable  records  are  maintained,  where 
turkeys  are  handled,  and,  at  any  time 
during  reasonable  business  hours,  shaJl 
be  permitted  to  inspect  such  handler 
premises,  and  any  and  all  records  of 
such  handlers  with  respect  to  matters 
within  the  purview  of  this  part. 

§  T73     Confidential  information. 

All  reports  and  records  furnished  or 
submitted  by  handlers  to,  or  obtained  by 
the  employees  of  the  committee  which 
contain  data  or  information  constituting 
a  trade  secret  or  disclosing  the  trade 
position,  financial  condition,  or  business 
operations  of  the  particular  handler 
from  whom  received,  shall  be  treated  as 
confidential  and  the  reports  and  all  in- 
formation obtained  from  records  shall 
at  all  times  be  kept  in  the  custody  and 
under  the  control  of  one  or  more  em- 
ployees of  the  committee,   who  shall 
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disclose  such  Information  to  no  ienon    §  T82     Termination  or  suspension 
other  than  the  Secretary. 
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MlSCKLLANKOirS  PROVISIONS 
§  T75     Rights  of  the  Secretary. 

The  members  of  the  committefe  and 
board    (including   successors   or    alter- 
nates)  and  any  agent  or  employiie  ap- 
pointed or  employed  by  the  comiiittee 
shall  be  subject  to  removal  or  susp  ;nsion 
by  the  Secretary,  in  his  discretion,  it  any 
time.    Each  and  every  decision,  deter- 
mination, or  other  act  of  the  com  nittee 
shall  be  subject  to  the  continuing 
of  the  Secretary  to  disapprove 
same  at  any  time,  and  upon  such 
proval,  shall  be  deemed  null  and 

§  T76     Personal  liability. 

No  member  or  alternate  member!  of  the 
committee  or  board,  nor  any 
representative,  or  agent  of  the 
shall    be    held    personally    i 
either  individually,  or  jointly  with 
in  any  way  whatsoever,  to  any 
for  errors  in  judgment,  mistakes 
er  acts,  either  of  commission  or 
sion,  as  such  member,  alternate  member 
employee,  representative,  or  age^t,  ex 
cept  for  acts  of  dishonesty. 

§  T77      Separability. 

If  any  provision  of  this  subpart 
clared  invalid,  or  the  appUcability 
of  to  any  person,  circumstance,  o 
Is  held  invalid,  the  validity  of 
matnder  of  this  subpart  or  the  a  )plica 
bility  thereof  to  any  other  pers^ 
cimistance,  or  thing  shall  not  be 
thereby. 
§  T78     Derogation. 

Nothing  contained  In  this  subJ^t,  is 
or  shall  be  construed  to  be,  in  der(  |;ation 
or  in  modification  of  the  rights  of  the 
Secretary  or  of  the  Upited  Stites  to 
exercise  any  powers  granted  by  he  act 
or  otherwise,  or,  in  accordance  wi  h  such 
powers,  to  act  in  the  premises  wl|enever 
such  action  is  deemed  advisable. 

§  T79     Duration  of  immunities. 

The  benefits,  privileges,  and  irfununi 
ties  conferred  upon  any  person  b;  virtue 
of  this  subpart,  shall  cease  upon  the 
termination  of  this  subpart,  exce  >t  with 
respect  to  acts  done  imder  and  during 
the  existence  of  this  subpart. 

§  T80     Agents. 

The  Secretary  may.  by  a  designation 
in  writing,  name  any  person, 
any  officer  or  employee  of  the 
8t£^s  Govenmient.  or  name  any 
division  or  branch  in  the  Unitec 
Department  of  Agriculture,  to 
agent   or  representative   in   coi^nection 
with    any    of    the    provisions 
subpart. 
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The  provisions  of  this  subpart 
as  any  amendments  to  this  subpajrt 
become   effective  at  such   time 
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pended  in  one  of  the  ways 
S82. 


Shi  ill 


iii;luding 

United 

service, 

States 

as  his 


}f    this 


as  well 
,  shall 
as  the 
Con- 
or sus- 
in 


spe*  :ified 


(a)  Failure  to  effectuate  policy  of  act. 
The  Secretary  shall  terminate  or  suspend 
the  operation  of  any  or  all  of  the  pro- 
visions of  this  subpart,  whenever  he  finds 
that  such  provisions  obstruct  or  do  not 
tend  to  effectuate  the  declared  policy  of 

tlllG  ClCt< 

(b)  Referendum.  The  Secretary  shall 
terminate  the  provisions  of  this  subpart 
on  or  before  the day  of 

of  any year  whenever  he  is  re- 
quired to  do  so  by  the  provisions  of  sec- 
tion 8c(16)(B)  of  the  act.  The  Secre- 
tary may,  at  any  time  he  deems  it  de- 
sirable, hold  a  referendum  of  producers 
to  determine  whether  they  favor  termi- 
nation of  this  subpart.  If  the  Secretary 
receives  a  recommendation,  adopted  by 
the  board,  requesting  the  holding  of  such 
a  referendum  he  shall  hold  such  refer- 
endum. The  resvilts  of  any  such  refer- 
endum shall  be  announced  by  the  Secre- 
tary by of  the year  in 

which  held. 

(c)  Termination  of  act.     The  provi- 
sions of  this  subpart  shall  terminate,  in 
any  event,  upon  the  termination  of  the 
act. 
§  T83      Procedure  upon  termination. 

Upon  the  termination  of  this  subpart, 
the  members  of  the  committee  then 
fimctioning  shall  continue  as  joint  trus- 
tees, for  the  purpose  of  liquidating  the 
affairs  of  the  committee.  Action  by  such 
trustees  shall  require  the  concurrence  of 
a  majority  of  said  trustees.  Such  trus- 
tees shall  continue  in  such  capacity  until 
discharged  by  the  Secretary,  and  shall 
accoimt  for  all  receipts  and  disburse- 
ments and  deliver  all  property  on  hand, 
together  with  all  books  and  records  of 
the  committee  and  the  joint  trustees,  to 
such  person  as  the  Secretary  may  direct; 
and  shall,  upon  the  request  of  the  Secre- 
tary, execute  such  assignments  or  other 
instrimients  necessary  or  appropriate  to 
vest  in  such  person  full  title  and  right 
to  all  the  fimds.  properties,  and  claims 
vested  in  the  committee  or  the  joint 
trustees,  pvu-suant  to  this  subpart.  Any 
person  to  whom  fvmds,  property,  or 
claims  have  been  transferred  or  delivered 
by  the  committee  or  the  joint  trustees. 
pursuant  to  this  section,  shall  be  subject 
to  the  same  obligations  imposed  upon  the 
members  of  said  committee  and  upon 
said  joint  trustees. 

§  T84  Effect  of  termination  or  amend- 
ment. 
Unless  otherwise  expressly  provided 
by  the  Secretary,  the  termination  of 
this  subpart  or  of  any  regulation  issued 
pursuant  to  this  subpart,  or  the  issuance 
of  any  amendment  to  either  thereof, 
shaU  not  (a)  affect  or  waive  any  right, 
duty,  obligation,  or  liability  which  shall 
have  arisen  or  which  may  thereafter 
arise  in  connection  with  any  provisions 
of  this  subpart  or  any  regulation  issued 
under  this  subpart,  or  (b)  release  any 
setaside  held  for  the  account  of  the  com- 
mittee nor  permit  its  disposition  con- 
trary to  the  provisions  of  this  subpart, 
or  (c)  release  or  extinguish  any  viola- 
tion of  this  subpart,  or  any  regulation 
Issued  under  this  subpart,  or  (d)  affect 


or  impair  any  rights  or  remedies  of  n^ 
Secretary,  or  of  any  other  person,  with 
respect  to  such  violation. 

§  T85     Amendments. 

Amendments  to  this  subpart  may  be 
proposed,  from  time  to  time,  by  any  per-  ' 
son  or  by  the  committee. 

Provisions  Applicable  Only  to  Mauot. 

INC  Agreements  for   Each  PRCffosD 
Program   ^ 

§  97      Counterparts. 

This  agreement  may  be  executed  In 
multiple  covmterparts,  and  when  one 
counterpart  is  signed  by  the  Secretary 
all  such  counterparts  shall  constitute, 
when  taken  together,  one  and  the  same 
instrument  as  if  all  signatures  were  con- 
tained in  one  original. 

§  98      Additional   parties. 

After  the  effective  date  of  this  agree- 
ment, any  handler  may  become  a  party 
hereto  if  a  counterpart  hereof  Is  exe- 
cuted by^Jiim  and  delivered  to  the  Secre- 
tary. This  agreement  shall  take  effect 
as  to  such  new  contracting  party  at  the 
time  such  counterpart  is  delivered  to 
the  Secretary,  and  the  benefits,  prtrl- 
leges,  and  immunities  conferred  by  this 
agreement  shall  then  be  effective  as  to 
such  new  contracting  party. 

§  99     Order  with  marketing  agreemeni. 

Each  signatory  handler  favors  and 
approves  the  issuance  of  an  order,  by 
the  Secretary,  regulating  the  handllnc 
of  turkey  hatching  eggs  (turkeys)  intbe 
same  manner  as  is  provided  for  in  tbls 
agreement;  and  each  signatory  handler 
hereby  requests  the  Secretary  to  issue, 
pursuant  to  the  act,  such  order. 

Copies  of  this  notice  of  hearing  msy 
be  obtained  at  the  times  and  places  d 
hearing  or  from  the  Hearing  Clerk, 
Room  112A,  Administration  Buildlni. 
United  States  Department  of  Agricul- 
ture, Washington  25,  D.C.,  or  may  be 
there  inspected. 

Dated:  October  30,  1961. 

James  T.  Ralph, 
Assistant  Secretam. 

(PR.    Doc.    61-10456;    Piled,    Nov.    1,  M«; 
8:51  a.m.| 
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HANDLING   OF   BEURRE   D'ANJOU, 
BEURRE     BOSC,    WINTER    NEUS, 
DOYENNE   DU   COMICE,   BEUIIE 
EASTER,  AND  BEURRE  CLAIRGEAU 
VARIETIES   OF   PEARS  GROWN  IN 
OREGON,    WASHINGTON,    AND 
CALIFORNIA 
Decision  With    Respect  to  Propo$«d 
Amendment  of  Amended  MarW- 
ing  Agreement  and  Order 
Pursuant  to  the  rules  of  practice  and 
procedure,  as  amended,  governing  pro- 
ceedings to  formulate  marketing  agree 
ments   and  marketing  orders   (7  tj" 
Part  900),  a  public  hearing  was  neiaj 
Portland,  Oregon,  on  July  13,  1961,  aiw 


Thursday,  November  2,  1961 

notice  thereof  published  in  the  Fsderal 
RKGisTZK  (26  F.R.  5897)  on  the  proposed 
-mendment  of  the  marketing  agreement, 
«  amended,  and  of  Order  No.  39,  as 
amended  (7  CFR  Part  939) ,  hereinafter 
referred  to  collectively  as  the  "order," 
regulating  the  handling  of  Beurre 
D'Anjou.  Beurre  Bosc,  Winter  Nelis, 
Doyenne  du  Cornice,  Beurre  Easter,  and 
Beurre  Clairgeau  varieties  of  pears  grown 
in  Oregon.  Washington,  and  California, 
to  be  made  effective  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
UJB.C.  601-674). 

On  the  basis  of  the  evidence  intro- 
duced at  the  hearing,  and  the  record 
thereof,  the  recommended  decision  in 
this  proceeding  was  filed,  on  Septem- 
ber 12,  1961.  with  the  Hearing  Clerk, 
United  State  Department  of  Agriculture. 
The  notice  of  the  filing  of  such  recom- 
mended decision,  affording  opportunity 
to  file  written  exceptions  thereto,  was 
published  in  the  Federal  Register  (PJl. 
Doc.  61-6866;  26  FM.  8672)  on  Septem- 
ber 18, 1961. 

The  material  issues,  findings  and  con- 
dusions,  and  the  general  findings  of  the 
recormnended  decision  set  forth  in  the 
Peder.\l  Register  (F.R.  Doc.  61-8866;  26 
FR.  8672)  are  hereby  approved  and 
adopted  as  the  material  issues,  findings 
and  conclusions,  and  the  general  findings 
of  this  decision  as  if  set  forth  in  full 
herein. 

Rulings  on  exceptions.  An  exception 
to  the  recommended  decision  was  filed, 
within  the  prescribed  time,  by  Stephen 
Lavagnino  and  Milton  A.  Nielson,  grower 
ud  handler  member,  respectively,  repre- 
senting the  Santa  Clara  District  on  the 
Winter  Pear  Control  Committee.  Such 
exception  was  carefully  and  fully  con- 
sidered, in  conjunction  with  the  evidence 
In  the  record,  in  arriving  at  the  findings 
and  conclusions  set  forth  herein. 

Exception  was  taken  to  the  findings 
aiKl  conclusions  of  the  recommended  de- 
dsioDs.  and  to  the  effectuating  provi- 
sioDs  set  forth  in  the  recommended 
amendment,  pertaining  to  amendment 
of  the  order  to  authorize  marketing  re- 
search and  development  projects  on  the 
basis  that  such  projects  might  include 
sales  promotion  and  advertising;  that 
such  activities  would  be  a  duplication 
<rf  activities  already  being  undertaken 
by  other  organizations  \^ithin  the  Indus- 
try, and  that  the  "minority  segment"  of 
the  Winter  pear  industry  has  no  safe- 
guard against  unlimited  assessments  to 
flnapce  such  sales  promotion  and  adver- 
tising. 

Exception  also  was  taken  to  the 
recommended  provision  for  exemption  of 
minimum  quantities  of  pears  from  in- 
spection and  certification.  The  reasons 
«  basis  for  such  exception  are  not 
stated  but  it  is  contended  that  should 
I  such  exemption  be  made  a  provision  of 
the  order,  means  should  be  provided 
whereby,  through  referendum  proce- 
*nT8.  a  district  could  be  entirely  ex- 
empted from  any  provision  of  the  order. 

The  recommended  decision  cited  a 
Umlted  number  of  examples  of  activities 
which  might  be  undertaken  under  the 
marketing  research  and  development 
provision,  and  further  stated  that  au- 
No.  212 5 


FEDERAL  REGISTER 

thorlty  for  such  work  should  be  suffl- 
clently  broad  to  permit  any  activities  of 
this  nature  permitted  by  the  act.  The 
act  does  not  authorize  provision  for  sales 
promotion  or  advertising,  hence  no  such 
activities  would  be  authorized  under  the 
research  and  development  provision  of 
the  order.  Moreover,  plans  for  and  the 
expenditure  of  funds  to  carry  out  any  re- 
search and  development  projects  must  be 
recommended  by  the  Control  Commit- 
tee and  approved  by  the  Secretary.  This 
is  the  usual  safeguard  provision  included 
in  marketing  agreements  and  orders.  It 
has  proved  to  be  adequate,  and  it  seems 
reasonable  to  believe  that  it  will  be  a 
sufficient  safeguard  against  unreason- 
able assessments  in  this  instance. 

The  exception  is,  therefore,  denied. 

With  respect  to  the  exception  relative 
to  the  exemption  of  minimum  quantities 
of  F>ears  from  the  inspection  and  certi- 
fication provisions  of  the  order  and  the 
contention  that  provision  should  be  made 
authorizing  suspension  of  order  provi- 
sions by  district,  the  notice  of  hearing 
did  not  contain  any  proposal  to  consider 
suspension  of  order  provisions  by  dis- 
trict. Therefore,  no  such  provision  was 
considered,  and  the  hearing  record  does 
not  contain  any  evidence  to  support  such 
provision. 

This  exception  Is,  therefore,  denied. 

To  the  extent  that  the  findings  and 
conclusions  contained  herein  are  at 
variance  with  any  exception  pertaining 
thereto,  such  exception  is  denied  for  the 
foregoing  reasons  and  on  the  basis  of 
the  findings  and  conclusions  relating  to 
the  issues  to  which  the  exception  refers. 

Amendments  to  the  marketing  agree- 
ment and  amendments  to  the  marketing 
order.  Annexed  hereto  and  made  a 
part  hereof  are  two  documents  entitled, 
respectively,  "Marketing  Agreement,  as 
Amended,  Regulating  the  Handling  of 
Beurre  D'Anjou,  Beurre  Bosc.  Winter 
Nelis,  Doyenne  du  Comice,  Beurre 
Easter,  and  Beurre  Clarigeau  Varieties 
of  Pears  Grown  in  Oregon,  Washington, 
and  California"  and  "Order  Amending 
the  Order  Regulating  the  Handling  of 
Beurre  D'Anjou,  Beurre  Bosc,  Winter 
Nelis,  Doyenne  du  Comice,  Beurre 
Easter,  and  Buerre  Clairgeau  Varieties 
of  Pears  Grown  in  Oregon,  Washington, 
and  California"  which  have  been  decided 
upon  as  the  appropriate  arid  detailed 
means  of  effecting  the  foregoing  con- 
clusions. These  documents  shall  not 
become  effective  unless  and  until  the  re- 
quirements of  §  900.14  of  the  aforesaid 
rules  of  practice  and  procedure  govern- 
ing proceedings  to  formulate  marketing 
agreements  and  marketing  orders  have 
been  met. 

Referendum  order.  Pursuant  to  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  it  is  hereby 
directed  that  a  referendum  be  conducted 
among  producers  who,  during  the  period 
July  1.  1960.  through  June  30,  1961 
(which  period  is  hereby  determined  to 
be  a  representative  period  for  the  pur- 
pose of  such  referendum) ,  were  engaged 
in  the  States  of  Oregon,  Washington, 
and  California,  in  the  production  for 
market  of  Beurre  D'Anjou,  Beurre  Bosc, 
Winter  Nelis.  Doyenne  du  Comice,  Beurre 
Easter,  and  Beurre  Clairgeau  varieties 
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of  pears  to  ascertain  whether  such  pro- 
ducers favor  the  issuance  of  the  said 
annexed  order  amending  the  order  regu- 
lating the  handling  of  Beurre  D'Anjou, 
Beurre  Bosc,  Winter  Nelis,  Doyenne  du 
Comice,  Beurre  Easter,  and  Beurre 
Clairgeau  varieties  of  pears  grown  In 
Oregon.  Washington,  and  California. 
Robert  H.  Eaton  and  Allan  Henry,  Fruit 
and  Vegetable  Division,  Agricultural 
Marketing  Service,  1218  SW.  Washing- 
ton Street,  Portland  5,  Oregon,  are 
hereby  designated  agents  of  the  Secre- 
tary to  conduct,  severally  or  jointly,  said 
referendum. 

The  procedure  applicable  to  this  ref- 
erendum shall  be  the  "Procedure  for  the 
Conduct  of  Referenda  Among  Producers 
in  Connection  with  Marketing  Orders 
(Except  Those  Applicable  to  Milk  and 
its  Products)  To  Be  Effective  Pursuant  to 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  Amended"  (15  FM.  5176, 
19  P.R.  35).       * 

Copies  of  the  aforesaid  annexed  or- 
der and  of  the  aforesaid  referenduzd 
procedure  may  be  examined  in  the  Of- 
fice of  the  Hearing  Clerk.  United  States 
Department  of  Agriculture,  Room  112, 
Administration  Building,  Washington, 
D.C. 

Ballots  to  be  cast  in  the  referendum, 
and  other  necessary  forms  and  instruc- 
tions, may  be  obtained  from  any  ref- 
erendum agent  or  appointee. 

It  is  hereby  ordered,  That  all  of  this 
decision,  except  the  annexed  sunmded 
marketing  agre«nent,  be  published  in  the 
Federal  Register.  The  regulatory  pro- 
visions of  the  said  marketing  agreement 
are  identical  with  those  cofitained  in  the 
annexed  order  which  will  be  published 
with  this  decision. 

Dated:  October  30,  1961. 

James  T.  Ralph, 
Assistant  Secretary. 

Order  ^  Amending  the  Order,  as 
Amended,  Regulating  the  Handling  of 
Beurre  D'Anjou,  Beurre  Bosc,  Winter 
Nelis.  Doyenne  Du  Comice,  Beurre 
Easter,  and  Beurre  Clairgeau  Varieties 
of  Pears  Grown  in  Oregon,  Washing- 
ton, and  Calif omia 

§  939.0     Findings  and  delcmkinatioM. 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi- 
nations made  in  connection  with  the  Is- 
suance of  the  order  and  of  the  previously 
issued  amendments  thereto;  and  all  of 
said  previous  findings  and  determina- 
tions are  hereby  ratified  and  af&rmed 
except  insofar  as  such  findings  and  de- 
terminations may  be  in  conflict  with  the 
findings  and  determinations*  set  forth 
herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  Agri- 
cultural Mai*eting  Agreement  Act  of 
1937,  as  amended  (7  UJ5.C.  601-674) ,  and 
the  applicable  rules  of  practice  and  pro- 
cedure effective  thereunder  (7  CFR  Part 
900) .  a  public  hearing  was  held  at  Port- 


1  This  order  shall  not  become  effective  un- 
less and  until  the  requirements  of  $  900.14 
of  the  rules  of  practice  and  procedure  gov- 
erning proceedings  to  fomiiilate  marketing 
agreements  and  orders  have  been  met. 
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land,  Oregon,  on  July  13, 1961. 
posed    amendments    to   the 
agreement,  as  amended.  &nd 
39.  as  amended  (7  CPR  Part  939 
lating  the  handling  of  Beurre  D 
Beurre  Bosc.  Winter  Nelis, 
Cornice.  Buerre  Easter,  and  Beurre 
geau  varieties  of  pears  grown  in 
Washington,  and  California 
basis  of  the  evidence  introduced 
hearing   and  the  record  thereol, 
found  that: 

(1)  The  said  order,  as  amended 
as  hereby  proposed  to  be  amende  d 
all  of  the  terms  and  conditions 
will  tend  to  effectuate  the  declarec 
of  the  act; 

(2)  The  said  order,  as  amended 
as  hereby  proposed  to  be  amende  i 
ulates  the  handling  of  Beurre  D 
Beurre  Bosc.  Winter  Nelis, 
Comice.  Beurre  Easter,  and  Beurr( 
geau  varieties  of  pears  grown 
States  of  Oregon,  Washington, 
fornia  in  the  same  manner  as. 
applicable  only  to  persons  in  the 
tive  classes  of  industrial  and 
cial  activity  specified  in.  the  ma 
agreement  upon  which  hearings 
been  held; 

(3)  The  said  order,  as  amend4d 
as  hereby  proposed  to  be 
limited  in  its  application  to  the 
cegional  production  area  that  is 
cable,  consistent  with  carrying 
declared  policy  of  the  act;  and 
suance  of  several  orders 
subdivisions  of  such  regional  _ 
area  would  not  effectively  c^rry 
declared  policy  of  the  act;  and 

(4)  The  said  order,  as  amendid 
as  hereby  proposed  to  be  amended 
scribes  such  different  terms, 
to  different  prexluction  and 
areas,  as  are  necessary  to  give  du( 
nition  to  differences  in  the 
and  marketing  of  such  pears 

It  is  therefore  ordered.  That, 
after  the  effective  date  hereof, 
dling  of  Beurre  D'Anjou,  Beun^ 
Winter    Nelis,    Doyenne     du 
Beurre   Easter,   and   Beurre 
varieties  of  pears  grown  in  the 
Oregon.    Washington,    and 
shall  be  in  conformity  to,  and  in 
ance  with,  the  terms  and 
the  said  order,  as  amended,  and  ai 
further  amended  as  follows: 

1.  Section  939.42  Handler 
revised  to  read  as  follows : 

.  §  939.42     Accounting. 

(a)  If,  at  the  end  of  a  fiscal 
the  assessments  collected  are  ir 
of    expenses    incurred,    the 
with  the  approval  of  the 
carryover  such  excess  into 
fiscal  pericxls   as   a   reserve: 
That  funds  already  in  the  reservi 
exceed  aproximately  one  fiscal 
expenses.    Such  reserve  may  be 
to  cover  any  expense  authorize! 
this  part  and  (2)  to  cover 
penses  of   liquidation  in  the 
termination  of  this  part.    Any 
cess  not  retained  in  a  reserve  or 
to  any  outstanding  obligation  of 
son  from  whom  it  was  collected 
be  refunded  proportionately  to 
sons  from  whom  it  was  collected 
termination  of  this  part,  any 
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required  to  defray  the  necessary  ex- 
penses of  liquidation  shall  be  disposed 
of  in  such  manner  as  the  Secretary  may 
determine  to  be  appropriate:  Provided. 
That  to  the  extent  practical,  such  funds 
shall  be  returned  pro  rata  to  the  persons 
from  whom  such  funds  were  collected, 
(b)  All  funds  received  by  the  commit- 
tee pursuant  to  the  provisions  of  this 
part  shall  be  used  solely  for  the  purpose 
specified  in  this  part  and  shall  be  ac- 
counted for  in  the  manner  provided  in 
this  part.  The  Secretary  may  at  any 
time  require  the  committee  and  its  mem- 
bers to  account  for  all  receipts  and  dis- 
bursements. 

2.  A  new  §  939.47  is  added  as  follows: 
§  939.47      Research  and  development. 

The  committee,  with  the  approval  of 
the  Secretary,  may  establish  or  provide 
for  the  establishment  of  marketing  re- 
search and  development  projects  de- 
signed to  assist,  improve,  or  promote  the 
marketing,  distribution,  and  consump- 
tion of  pears. 
§  939.60      [Amendment] 

3.  Section  939.60  Inspection  and  cer- 
tification is  amended  as  follows: 

a.  The  following  is  added  at  the  begin- 
ning of  the  first  sentence:  "(a)  Except 
as  hereinafter  provided,". 

b.  A  new  paragraph  (b)  is  added  as 
follows : 

(b)  Any  handler  may  ship  pears,  on 
any  one  conveyance  and  in  such  quantity 
as  the  committee,  with  the  approval  of 
the  Secretary,  may  prescribe,  exempt 
from  the  inspection  and  certification  re- 
quirements of  paragraph  (a)  of  this 
section. 

§  939.32      [Amendment] 

4.  The  following  phrase  is  deleted 
from  §  939.32(c) :  "to  engage  in  such  re- 
search and  service  activities  relative  to 
the  handling  of  pears  as  may  be  approved 
by  the  Secretary." 

|F.R.    Doc.    61-10457;    Piled,    Nov.    1,    1961; 
8:51  a.m. 


Agricultural  Stabilization  and 
Conservation  Service 

[7  CFR   Parts  906,  986  1 

I  Docket  Nob.  AO-210-A13-RO1,  AO-29a-Al- 
ROll 

MILK  IN  OKLAHOMA  METROPOLITAN 
AND  RED  RIVER  VALLEY  MARKET- 
ING AREAS 

Decision  on  Proposed  Amendments 
to  Tentative  Marketing  Agreements 
and  to  Orders 

Pursuant  to  the  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seq.), 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900) ,  a  public  hear- 
ing was  held  at  Oklahoma  City,  Okla- 
homa, on  May  23  to  May  25,  1961,  and 
was  reopened  at  Tulsa.  Oklahoma,  on 
August  8.  1961.  pursuant  to  notices 
thereof  which  were  issued  on  May  9, 1961 
(26  P.R.  4110)  and  July  25,  1961  (26  F.R. 
6816). 


Upon  the  basis  of  the  evidence  intro- 
duced  at  the  hearings  and  the  record 
thereof,  the  Assistant  Secretary,  United 
States  Department  of  Agriculture  m 
September  22.  1961  <26  P.R.  9073;  'pR^ 
Doc.  61-9260  •  filed  with  the  Hearing 
Clerk.  United  States  Department  of  Agrl- 
culture,  his  recommended  decision  con- 
taining  notice  of  the  opportunity  to  file 
written  exceptions  thereto. 

Findings  and  conclusions.  The  fol- 
lowing  findings  and  conclusions  on  the 
material  issues  are  based  on  evidence 
presented  at  the  hearing  and  the  recoid 
thereof.  Several  of  the  material  isnici 
(Nos.  1  through  4)  relate  to  both  Okl*. 
homa  Metropolitan  and  Red  River  Val- 
ley; several  (Nos.  5  through  9)  relate 
only  to  Oklahoma  Metropolitan;  and 
several  (Nos.  10  through  13)  relate  only 
to  Red  River  Valley.  No  testimony  was 
offered  in  support  of  certain  proposed 
amendments  as  contained  in  the  notice 
of  hearing  and.  accordingly,  they  win 
not  receive  further  consideration. 

The  material  issues  on  the  record  are; 

1.  The  pricing  of  Class  I  milk; 

2.  The  pricing  of  Class  n  milk; 

3.  Skim  equivalent  method  of  B^ 
counting ; 

4.  Basic  butterfat  content; 

5.  Classification  of  skim  milk  and 
butterfat  used  for  animal  feed,  and  skim 
milk  dumped; 

6.  Shrinkage; 

7.  Allocation  of  packaged  sour  cream; 

8.  Base-excess  plan; 

9.  Definition  of  pre)ducer.  produce^ 
handler  and  distributing  plant; 

10.  Deletion  of  Hardeman  and  ^- 
barger  Counties,  Texas,  from  the  Red 
River  Valley  marketing  area; 

11.  Individual  handler  pooling; 

12.  Diversion  of  producer  milk; 

13.  Determination  of  plants  subject  to 
other  orders;  and 

14.  Miscellaneous. 

1.  Pricing  of  Class  I  milk.    The  dm- 
chanics  of  the  Class  I  pricing  fonnub 
in    the   Oklahoma    Metropolitan  order 
should  be  revised  but  the  changes  should 
not  affect  the  level  of  the  Class  I  price 
relative  to  the  basic  formula  manulac* 
turing  milk  price.    The  changes  would 
also  affect  the  Red  River  Class  I  price 
formula  since  the  price  under  that  order 
is  established  at  15  cents  over  the  Okla- 
homa  Metropolitan   order  price.    Tht 
supply-demand  adjustment  to  the  Claa 
I  price  in  the  Oklahoma  Metropolitan 
order  should  be  amended  by  substituting 
a  new  table  of  standard  utilization  per- 
centages and  reducing  the  rate  of  ad- 
justment for  each  percentage  above  or 
below  the  applicable  standard  utiliia- 
tion   from  one  cent   to  one-half  cent 
The  basic  butterfat  content  at  which 
Class  I  prices  are  announced  should  be 
changed  from  4  to  3.5  percent.    CW* 
change  is  discussed  under  issue  No.  4 
of  this  decision.)     In  order  to  presaw 
the  present  price  level  with  these  ^e^ 
ommended  changes  the  Class  I  differen- 
tial should  be  reduced  seven  cents.  The 
changes  proposed  in  the  supply-demand 
adjuster    would    have     increased    the 
Class  I  price  14  cents  in  the  January 
1959-September    1961    period.    On  th« 
other  hand,  the  proposed  change  in  the 
basic  butterfat  content  would  have  tt- 
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jg^  the  Class  I  price  seven  cents  In 
♦be  same  period. 

The  Minnesota-Wisconsin  manufac- 
t»rtiig  grade  milk  price  series  should  not 
hT  included  and  the  average  pay  price 
^  local  manufacturing  plants  should 
be  deleted  from  the  basic  formula. 

•nie  Central  Oklahoma  Milk  Producers 
Ajsoclation  and  the  Pure  Milk  Producers 
Aaaociation  of  Eastern  Oklahoma  peti- 
tioned for  the  reopening  of  the  hearing 
^kl  in  Oklahoma  City  during  May  1961 
toconsider  amending  the  supply -demand 
md  basic  formula  provisions  of  the 
Oklahoma  Metropolitan  Order.  At  the 
leopened  hearing  held  in  Tulsa,  Okla- 
boma,  on  August  8,  1961,  the  cooperative 
gssociations  modified  the  proposals  sub- 
mitted by  them  and  which  were  con- 
tained in  the  notice  of  hearing.  Pur- 
gaant  to  the  modified  supply-demand 
pr(g>osal  the  table  of  the  standard  utili- 
siUon  percentages  of  the  supply -denoband 
provisions  would  be  revised  and  the  rate 
of  adjustment  by  which  the  Class  I  price 
is  either  increased  or  decreased  would  be 
changed  frwn  one  cent  to  one-half  cent. 
The  cooperatives  also  proposed  that  the 
CtiM  I  differential  be  decreased  ten 
cents  each  month.  The  effect  of  their 
proposed  revision  of  the  supply-demand 
adjustment  and  the  decreased  Class  I 
differential  would  have  been  to  increase 
the  Class  I  price  an  average  of  four  cents 
per  hundredweight,  during  the  thirty- 
three  month  period,  beginning  with 
January  1959  and  ending  with  September 
IMl.  No  opposition  to  the  modified 
iun^ly-demand  proposal  was  offered  at 
the  bearing. 

The  present  supply -demand  provisions 
were  incorporated  into  the  order  on  May 
1,  1960  and  no  supply-demand  price 
adjustments  occurred  the  first  two 
months  they  were  effective.  Since  then, 
however,  the  supply-demand  provisions 
have  caused  a  minus  adjustment  to  the 
Class  I  price  in  each  month  reflecting  an 
increase  in  producer  receipts  in  relation 
to  Class  I  sales.  Producers  recognize 
that  the  Class  I  price  must  be  reduced  in 
response  to  increasing  supply  as  wit- 
nessed by  their  proposal  that  the  Class  I 
differential  be  decreased.  However,  they 
contend  that  the  present  type  of  adjust- 
ment causes  contraseasonal.  erratic  and 
relatively  large  month-to-month 
changes  in  the  Class  I  price. 

The  present  supply-demand  provisions 
have,  in  fact,  produced  some  erratic 
contraseasonal  pricing.  During  the 
months  of  May  and  June  1960  there  were 
no  supply-demand  adjustments  to  the 
Class  I  price.  During  the  subsequent 
months  of  October,  November,  and  De- 
cember, 1960  the  supply-demand  adjust- 
ment reduced  the  Class  I  price  37,  36, 
and  30  cents  respectively.  The  supply- 
demand  adjustment  has  reduced  the 
Class  I  price  less  this  year  in  the  spring 
months  than  it  did  In  the  preceding 
relatively  short  production  months.  This 
todicates  that  the  normal  utilization 
percentages  which  are  used  in  determin- 
ing the  Class  I  prices  in  the  spring 
months  should  be  lowered  and  percent- 
afes  used  In  the  fall  and  winter  months 
Aould  be  increased. 

The  supply-demand  provisions  have 
*lso  tended   to   cause   relatively   large 
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month-to-month  changes  in  the  Class  I 
price.  During  the  5-month  period  of 
June  to  October  1960,  the  supply -demand 
adjustment  went  fTom  0  to  —37;  and 
during  the  4-month  period  of  April  to 
July  1961,  it  went  from  -21  to  -50. 

Pending  the  analysis  of  evidence  intro- 
duced at  the  hearing  on  which  this  de- 
cision is  based,  the  Secretary  of  Agricul- 
ture on  July  27, 1961,  issued  a  suspension 
order  which  had  the  effect  of  limiting 
the  minus  supply-demand  adjustment  to 
32  and  38  cents,  respectively,  for  the 
months  of  August  and  September  1961. 
Without  the  suspension  action  the  Class 
I  price  would  have  been  reduced  50  cents 
in  both  months,  the  maximum  provided 
In  the  order. 

The  supply-demand  adjuster  proposed 
by  producers  would  tend  to  cause  less 
contraseasonallty  and  sensitivity  than 
the  present  one.  However,  their  pro- 
posed adjuster  with  the  10-cent  reduc- 
tion In  the  Class  I  differential  would  have 
resulted  In  an  average  monthly  Class  I 
price  Increase  of  4  cents  during  the  33- 
mcmth  iperlod  of  January  1959  through 
September  1961;  and  an  average  increase 
of  7  cents  for  the  first  nine  months  of 
1961.  In  view  of  the  magnltuae  of  the 
Increase  of  producer  receipts  In  relation 
to  Class  I  sales  during  this  period,  such 
an  Increase  in  price  would  be  im- 
warranted. 

A  new  supply -demand  adjuster  which 
incorporates  the  half -cent  rate  proposed 
by  producers  and  a  new  table  of  stand- 
ard utiUzation  percentages  would  tend  to 
eliminate  the  contraseasonal  pricing  and 
relatively  large  month-to-month  changes 
In  price.  A  reduction  of  7  cents  in  the 
Class  I  differential  and  the  change  In 
basic  test  with  the  resulting  price 
formula  would  have  resulted  In  a  level 
of  Class  I  price  almost  Identical  to  that 
which  has  been  in  effect  in  the  order. 

The  table  of  standard  utilization  per- 
centages now  contained  In  the  order,  that 
proposed  by  producers  and  that  con- 
tained herein  are,  as  follows: 


MontbF  used  in 
computation 

Standwd  ntlllfstton 
peroentagBS 

Current 

Beoommended 

Ortobff-Xovembw 

Novcnilier-Dccomber 

Decern  IxT- January 

January- Fe  hrunry 

February- Mardi 

March-April 

114-122 
117-125 
115-123 
114-122 
118-120 
12f>-134 
137-145 
13»-147 
132-140 
125-134 
120-128 
115-123 

128-136 
117-125 
110-118 
110-118 
11»-127 
130-138 

April-May 

142-1.'S0 

Nf  ay-June 

100-188 

June-July    .  . . 

liU-160 

July- August 

14&-157 

Auirust -Sept  ember 

September-October 

140-148 
132-140 

Avrmge 

122. 8-130. 8 

132-140 

The  Minnesota-Wisconsin  manufac- 
turing grade  milk  price  series  should  not 
be  Included  as  an  alternative  used  to 
determine  the  basic  formula  price. 

The  use  of  the  Minnesota-Wisconsin 
series  in  the  basic  formula  was  proposed 
by  the  Central  Oklahoma  and  Pure  Milk 
Producers  Associations.  Handlers  were 
opposed  to  Its  use. 

The  basic  formula  for  the  month  is 
the  highest  of  prices  paid  at  selected 
Midwest  condenseries,  the  value  of  milk 
used  in  the  manufacture  of  butter  and 
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nonfat  dry  milk,  or  prices  paid  at  nearby 
manufacturing  plants.  The  pay  price 
at  Midwest  condenseries  has  been  the 
basic  formula  In  31  of  the  32  months 
ending  with  August  196L 

The  Midwest  condensery  series  has 
also  been  the  basic  formula  of  most 
nearby  Federal  orders.  Therefore,  in- 
clusion of  this  new  basic  formula  should 
be  deferred  until  consideration  can  be 
given  to  making  it  effective  simultane- 
ously in  all  nearby  orders  at  the  same 
time. 

As  concluded  in  the  discussion  of  the 
Class  II  price  level,  the  prices  paid  at 
the  plants  included  in  the  list  of  local 
plants  no  longer  reflect  the  value  of  milk 
used  for  manufi^sturing  purposes. 
Therefore,  it  would  be  Inconsistent  to 
retain  In  the  formula  the  prices  paid  at 
these  plants  as  an  alternative  In  comput- 
ing the  basic  formula. 

2.  The  pricing  of  Class  II  milk.  The 
Oklahoma  Metr(^x)lltan  and  Red  River 
Valley  orders  should  be  amended  to  pro- 
vide that  the  price  per  hundredweight  of 
Class  II  milk  containing  3.5  percent  but- 
terfat would  be  the  same  as  the  price  for 
milk  used  in  the  manufacture  of  Ameri- 
can cheese,  evaporated  milk,  and  butter 
and  by-products,  f.o.b.  plants.  United 
States,  adjusted  to  3.5  percent  butterfat 
by  the  Class  II  butterfat  differential; 
except  that  during  the  months  of  March 
through  August  the  price  for  Class  U 
milk  used  In  the  manufacture  of  Ameri- 
can cheese,  butter  and  nonfat  dry  milk 
should  tie  10  cents  less.  The  10-cent 
lower  price  for  milk  used  in  the  manu- 
facture of  American  cheese;,,  butter  and 
nonfat  dry  milk  should  be  effective  also 
from  the  effective  date  of  this  amend- 
ment through  February  1962. 

The  Class  II  price  under  the  Oklahoma 
Metropolitan  order  is  the  average  of 
basic  prices  reported  to  have  been  paid 
at  local  manufacturing  plants.  The  Red 
River  Valley  Class  n  price  during  the 
months  of  February  through  July  Is  also 
the  average  pay  price  of  the  local  plants, 
and  during  the  months  of  August 
through  January  it  is  computed  on  a 
butter-powder  formula. 

A  cooperative  associatiMi  (Central 
Oklahoma  Milk  Producers  Association) 
which  represents  producers  delivering  to 
regulated  plants  located  In  Okl£ihoma 
City  as  well  as  plants  regulated  by  the 
Red  River  Valley  order  proposed  that 
the  Class  n  price  for  both  orders  be  the 
same  as  the  average  price  of  milk  for 
manufacturing  purposes  paid  f.o.b.- 
plants.  United  States,  minus  10  cents 
during  the  months  of  February  through 
July.  A  cooperative  association  repre- 
senting producers  who  deliver  to  plants 
located  In  the  Tulsa  part  of  the  market- 
ing area  (Pure  Milk  Producers  of  Eastern 
Oklahoma)  proposed  that  milk  used  for 
cottage  cheese  and  Ice  cream  mix  should 
be  priced  at  the  butter  and  nonfat  dry 
milk  component  of  the  basic  formula 
plus  15  cents,  and  milk  used  for  all  other 
Class  II  products  be  priced  at  the  average 
pay  price  at  local  manufacturing  plants 
plus  5  cents.  Proprietary  handlers  pro- 
posed a  price  for  all  milk  used  for  Class 
II  purposes  based  upon  the  value  of  but- 
ter and  nonfat  dry  milk.  Each  of  the 
proposals  would  result  in  some  increase 
in  the  Class  11  price  levels. 
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Under  the  Class  II  pricing  prov  sions 
of  the  orders,  the  average  price  ( uring 
1960  for  each  hundredweight  of  C:  iss  n 
milk   containing   3.5   percent   but^rfat 
was  $2.86  in  the  Oklahoma  Metropalitan 
area  and  $2.92  in  Red  River  Valley.   Pur- 
suant to  the  proposal   of  the  C;ntral 
Oklahoma  Milk  Producers  Assoc  ation, 
the  average  Class  n  price  under  both 
orders  dviring  I960  would  have  beer  $3.01. 
The  proposal  of  Pure  Milk  Producers 
Association  of  Eastern  Oklahoma  would 
have   resulted  in   an   average   pr  ce   of 
about  $3.11   for  milk  used  for  ottage 
cheese   and   ice  cream,   and   $2  .J  1    for 
milk     used      to     produce      all     other 
manufactured   products.     The    average 
Class    n    price    vmder    the    handler's 
proposal    would    have    been    approxi- 
mately $3.00  per  hundredweight.     The 
1960  average  Class  n  price  recomir  ended 
herein  would  have  been  $3.06  for  prod- 
ucts other  than  American  cheese,  butter 
and  nonfat  dry  milk  powder.     ]  )uring 
the  February-July  period  of  19(  0,  the 
average  price  for  each  hundredwe  ght  of 
milk  used  for  American  cheese,  butter 
and  nonfat  dry  milk  would  hav(!  been 
$2.89  or  6  cents  higher  than  the  a  irerage 
Class  n  prices  under  the  orderi  ;   and 
dxuing  the  February-July   1961   period 
it  would  have  been  $3.02  or  12  cents 
higher. 

Handlers  operating  distributing  plants 
regulated  by  the  Oklahoma  Metropoli- 
tan and  Red  River  Valley  ordeis  nor- 
mally   arrange   for    a   supply    o     mUk 
which  includes  some  reserve  ove  •  their 
actual  volmne  of  Class  I  sales.     When 
this  reserve  is  not  used  for  Class  I  pur- 
poses it  is  xised  for  manuf acturir  g  pur- 
poses and,  accordingly,  is  classiied  as 
Class  n.    The  price  for  this  reser'  ^e  milk 
should   be   established   at   a   lev  si   low 
enough  to  allow  for  its  orderly  <  isposi- 
tion  in  manufacturing,  but  shoild  not 
be  so  low  as  to  encovirage  hanc  lers  to 
develop  excessive  supplies  for  nu  nuf ac- 
turing  purposes.     While   other   factors 
may  have  contributed  to  an  e3  cessive 
supply  of  Class  n  milk,  the  Class  I  price 
level  which  has  existed  in  the  tw  o  mar- 
kets has  been  such  that  some  hmdlers 
have  been  encouraged  to  develop  a  supply 
of  producer  milk  much  in  excess  o  a  rea- 
sonable reserve  for  Class  I  use      This 
excess  has  been  utilized  for  miJiufac- 
ture  by  pool  plants  and  by  plant ;  which 
function  only  as  manufacturing  plants. 
During  the  years  1958,  1959,  aid  1960. 
108  mUlion,  132  million  and  146  million 
pounds,  respectively,  of  produci  r  milk 
were  utilized  in  Class  n  in  the  Ok  ahoma 
Metropolitan   market.     This    rei  resents 
an  increase  of  35  percent  from  1958  to 
1960.     The  increase   in   produce  milk 
used  for  Class  II  in  most  recent  months 
has  been  even  more  pronounced.    During 
the  first  four  months  of  1961,  alnost  57 
million  pounds  of  such  milk  were  used 
as  Class  n.    This  represents  a  67  per- 
cent increase  over  the  amount  used  for 
Class  n  during  the  first  four  m(  nths  of 

1960. 

A  similar  situation  has  prevails  d  in  the 
Red  River  Valley  market,  at  leas  t  in  the 
Oklahoma  portion  thereof.  Duri  ig  1959, 
22  million  pounds  of  producer  m  Ik  were 
used  in  Class  n  whereas  during  1960,  36 
million  pounds  or  64  percent  m(  re  were 


so  used.  Class  n  utilization  during  the 
months  of  January  through  April  1961 
Increased  58  percent  over  that  during  the 
same  months  of  the  previous  year. 

Producer  milk  at  pool  plants  which  is 
in  excess  of  fiuid  milk  demand  is  used 
primarily  in  the  manufacture  of  cottage 
cheese  and  ice  cream.  However,  some 
pool  plant  operators  also  have  facilities 
for  the  manufacture  of  mellorine.  con- 
densed skim  milk,  butter  and  nonfat  dry 
milk.  When  producer  milk  is  in  excess 
of  that  which  can  be  processed  with  the 
manufacturing  facilities  at  pool  plants, 
it  is  moved  to  nonpool  plants  which 
maintain  manufacturing  facilities. 

The  nonpool  manufacturing  plants 
which  usually  receive  milk  from  pool 
plants  are:  Kraft  Foods  Company, 
Sulphiu-,  Oklahoma;  Armour  Creamery, 
Chickasha,  Oklahoma:  Muskogee  Dairy 
Products  Company,  Muskogee.  Okla- 
homa; and  American  Foods  Company, 
Miami,  Oklahoma.  Only  cheese  is  manu- 
factured at  the  Kraft.  Armour  and 
American  Foods  plants;  cheese,  butter 
and  nonfat  dry  milk  are  manufactured 
at  the  Muskogee  Dairy  plant. 

As  mentioned  previously,  three  sep- 
arate proposals  were  made  to  amend  the 
Class  n  pricing  provisions.  While  each 
of  the  three  was  different,  each  would  in- 
crease the  level  of  the  Class  II  price,  and 
no  testimony  was  offered  by  any  inter- 
ested party  opposing  a  Class  II  price 
increase. 

During  1960,  the  Central  Oklahoma 
Association  received  an  average  price  of 
$3.45  for  each  hundredweight  of  milk 
testing  4  percent  butterfat  transferred 
to  the  Armour  plant,  and  $3.54  per  hun- 
dredweight for  milk  transferred  during 
the  first  four  months  of  1961.  The  prices 
paid  to  this  cooperative  for  4  percent 
milk  by  the  Kraft  plant  during  the  same 
periods  were  $3.49  and  $3.62,  respectively. 
Including  dividends,  the  Central  Okla- 
homa Association  received  $3.65  for  milk 
moved  during  1960  to  the  plant  of  an- 
other cooperative,  and.  including  antici- 
pated dividends,  expects  to  receive  about 
$3.68  for  milk  transfered  during  January 
through  April  1961.  The  average  Class 
n  prices  under  the  Oklahoma  Metropoli- 
tan order  during  these  same  periods  were 
$3.20  and  $3.24.  respectively;  and  under 
the  Red  River  order  they  were  $3.26  and 
$3.27,  respectively. 

•  The  other  proponent  cooperative,  Pure 
Milk  Producers  Association,  has  received 
the    Oklahoma    Metropolitan    Class    II 
price  plus  amounts  ranging  from  20  to  34 
cents  for  milk  moved  by  it  to  the  Musko- 
gee Dairy  Products  plant  which  receives 
the  bulk  of  the  surplus  Grade  A  milk 
marketed  by  the  cooperative.    Both  co- 
operatives  incur   some    extra   cost   for 
hauling  milk  in  some  cases,  but  milk  can 
usually   be   diverted   directly   from   the 
farms  with  no  additional  hauling  cost. 
Producer  milk  used  for  manufacturing 
purposes  is  priced  higher  under  the  terms 
of    other    nearby   Federal    orders   than 
under  the  Oklahoma  Metropolitan  order. 
During  1960,  the  average  of  surplus  class 
prices  for  milk  containing  3.5  percent 
butterfat  under  the  Wichita  and  South- 
west Kansas  orders  was  $3.06,  $3.14  under 
Neosho  Valley.  $2.93  under  North  Texas 
and  $2.94  in  Central  West  Texas  com- 
pared with  $2.86  in  Oklahoma  Metro- 


politan area  and  $2.92   in  Red  River 
Valley. 

The  average  price  paid  In  I960  by 
Oklahoma  milk  plants  for  manufactur- 
ing  grade  milk  used  in  making  American 
cheese,  evaporated  milk  and  butter  and 
by-products  was  $3.35  for  milk  contain- 
ing 4.07  percent  butterfat.  Adjusted  to 
3.5  percent  using  the  Class  II  butterfat 
differential  the  price  was  $2.96.  ThU 
price  represents  the  average  of  all  Grade 
C  milk  and  includes  some  milk  for  which 
cooler  and  volume  premiiuns  were  paid. 
Payroll  stubs  issued  by  one  of  the  manu- 
facturing  plants  in  the  area  attest  that 
imgraded  milk  producers  were  paid 
prices  ranging  from  $3.45  to  $3.65  for  4 
percent  cooled  milk  delivered  during  the 
period  December  16,  1960,  through  April 
15,  1961. 

The  price  for  Class  n  milk  generally 
should  reflect  to  some  extent  the  pre- 
miums  being   paid   for  ungraded  mift 
Reserve    milk    is    used    regularly  eadi 
month  in  Class  n  products  such  as  oot> 
tage  cheese  and  ice  cream.    The  alter* 
native  supply  of  milk  for  such  uses  li 
imgraded  milk,  but  to  obtain  a  regular, 
dependable   supply   of    ungraded  milk, 
plants  in  the  area  pay  premiums  over 
posted  prices.    The  pool  milk  for  sodi 
regular  use  should  command  such  pre- 
miums also.    Pool  milk  moved  to  nonpool 
plants  for  manufacturing  also  has  been 
sold  at  prices  higher  than  the  order 
price  in  most  instances  during  he  monthi 
of  September  through  February.    The 
facilities  for  manufacturing  reserve  milk 
in  nonpool  plants  are  not  taxed  as  they 
are  during  the  months  of  March  through 
August.     Witnesses  testified  they  were 
able  to  obtain  higher  prices  during  tbt 
September-February  period. 

The  series  of  average  prices  paid  for 
all  manufacturing  milk  in  Oklahoma 
provides  a  measure  of  the  general  vahie 
of  manufactvuring  grade  milk  in  the 
state.  Except  for  milk  used  in  butter, 
cheese  and  nonfat  dry  milk  during  the 
months  of  March  through  August  (dto- 
cussed  later) .  the  price  for  Grade  A  mil 
disposed  of  for  or  used  in  manuf acturinf 
(Class  n)  should  be  established  at  ft 
slightly  higher  level  of  price  to  reflect  tti 
premium  quality. 

The  appropriate  Class  n  price  can  be 
established  through  a  formula  using  the 
United  States  average  price  paid  for 
manufacturing  grade  milk.  This  price 
is  avaUable  for  pricing  mUk  received  dur- 
ing the  immediately  preceding  month 
whereas  the  average  price  received  for 
manufacturing  grade  milk  for  the  same 
month  in  Oklahoma  is  announced  one 
month  later.  The  United  States  pnce 
averages  10  cents  higher  than  the  pnee 
paid  at  Oklahoma  milk  manufacturinj 
plants.  To  the  extent  that  the  Umtefl 
States  average  price  exceeds  the  0U»- 
homa  average  price  it  will  reflect  some 
premium  value  for  cooled  milk  in  ua 
market. 

To  accommodate  the  disposition  ol  ex- 
cess milk  which  cannot  be  absorbed  m 
the  usual  outlets  during  the  months  « 
seasonally  high  milk  producUon  tne 
price  for  milk  used  in  butter,  cheese  mo 
nonfat  dry  milk  should  be  10  cents  W 
than  the  United  States  average  prw 
during  March-August. 
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Though  all  milk  diverted  from  these 
nnde    A    markets    to    manufacturing 
rJants  is  eligible  for  the  premium  pay- 
m^ts   these  premiums  are  not  always 
Sjtained.    The  capacity  of  manufactur- 
ing plants  located  in  the  area  is  limited 
^during  flush  production  months  the 
^Msure    of    relatively    heavy    suppUes 
forces  a  downward  movement  of  prices. 
One  manufacturing  plant  used  as  a  sur- 
oius  outlet  reduced  its  offering  price  to 
ft   proponent    cooperative    for    surplus 
Grade  A  milk  by  10  cents  for  milk  re- 
ceived during  the  month  of  May.    An- 
other proponent  cooperative  testified  to 
the  effect  that,  because  of  limited  manu- 
facturing facilities,  there  is  considerable 
pressure  on  prices  obtainable  from  man- 
ufacturing plants  in  the  area.    Ameri- 
can type  cheese,  butter  and  nonfat  dry 
milk  are  the  manufactured  dairy  prod- 
ucts  produced    at    the    manufacturing 
plants  in  the  area  which  usually  receive 
surplBs  Grade  A  milk.    To  facilitate  the 
marketing  of  producer  milk,  the  price  of 
Class  n  milk  used  in  the  manufacture  of 
these  products  during  the  flush  produc- 
tion months  of  March  through  August 
should  be  established  at  a  slightly  lower 
level  than  in  other  months.     This  will 
assure  the  orderly  movement  of  such 
excess  milk  off  the  market.    Exceptions 
were  filed  to  the  failure  to  extend  the 
lower  seasonal  price  for  milk  used  in 
American  cheese  over  a  longer  period.   It 
was  pointed  out  that  the  currently  high 
level  of  milk  production  makes  the  dis- 
position of  excess  milk  difficult  even  in 
those  months  when  production  is  nor- 
mally low  relative  to  fluid  sales.    In  view 
of  this  condition  the  10-cent  lower  price 
for  milk  used  in  making  American  cheese, 
butter  and  nonfat  dry  milk  should  apply 
from  the   effective  date  of  this   order 
through  February  1962. 

The  order  should  provide  that  when 
milk  is  transferred  between  plants  and 
the  10-cent  credit  is  claimed  at  the  trans- 
ferring plant  it  may  not  be  claimed  at  the 
transferee  plant. 

3.  Classification  of  fiuid  milk  products 
fortified  with  nonfat  milk  solids.  "Di- 
etary foods"  and  other  fluid  milk  prod- 
ucts fortified  with  nonfat  milk  solids 
should  be  classified  as  Class  I  up  to  the 
weight  of  an  urmiodified  product  of  the 
same  nature  and  butterfat  content.  The 
skim  milk  equivalent  of  the  added  solids 
in  excess  of  such  weight  should  be  clas- 
sified as  Class  II. 

The  Oklahoma  Metropolitan  and  Red 
River  Valley  orders  provide  that  the  skim 
Diilk  equivalent  of  nonfat  milk  solids 
used  in  the  fortification  of  fiuid  milk 
products  be  classified  as  Class  I.  Han- 
dlers proposed  that  the  equivalent  be 
classified  as  Class  II.  Producer  associa- 
tions opposed  the  proposed  change  in 
classification  on  the  basis,  generally,  that 
nonfat  solids  would  replace  producer 
milk  if  skim  milk  equivalent  were  not 
accounted  for  as  Class  I. 

Fortified  fiuid  milk  products  custom- 
arily result  from  the  addition  of  concen- 
trated nonfat  milk  solids  to  milk  or  skim 
nxilk  in  fiuid  form  to  yield  a  finished 
product  of  a  higher  nonfat  solids  content 
than  that  of  an  equivalent  amount  of 
whole  (producer)  milk.  Reconstituted 
products,  on  the  other  hand,  involve  the 
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process  of  "floating"  concentrated  milk 
solids  in  water  to  yield  a  weight  of  prod- 
uct approximately  equal  to  the  weight  of 
milk  from  which  the  concentrated  milk 
product  was  first  made  by  the  removal 
of  water. 

Nonfat  dry  milk  and  condensed  milk 
are  ordinarily  derived  from  unpriced 
milk  or  milk  which  has  been  priced  as 
surplus  under  a  Federal  order.  These 
products  are  not  necessarily  processed 
from  producer  milk  and  may  be  made 
from  ungraded  milk.  An  economic  in- 
centive exists  for  handlers  to  substitute, 
where  possible,  reconstituted  fluid  milk 
products  for  fluid  milk  products  proc- 
essed from  current  receipts  of  producer 
milk.  Since  such  substitution  would  dis- 
place an  equivalent  amount  of  producer 
milk  in  Class  I.  the  application  of  skim 
equivalent  pricing  in  this  circumstance 
is  economically  sound  and  is  necessary 
to  maintain  orderly  marketing. 

The  same  economic  incentive  does  not 
exist,  however,  with  respect  to  the  use 
of  nonfat  dry  milk  or  condensed  skim 
milk  to  fortify  a  fluid  milk  product.  The 
incentive  for  handlers  to  use  solids  to 
fortify  fluid  milk  products,  primarily 
derived  from  producer  milk,  is  in  being 
able  to  readily  meet  the  specific  demands 
of  consiuners  and  thereby  to  maintain 
or  even  increase  Class  I  sales.  Until 
recently,  fortified  fluid  milk  products 
represented  a  very  small  proportion  of 
total  fluid  milk  sales.  The  increased  em- 
phasis on  low  fat  diets  and  the  high 
nutritional  value  of  nonfat  solids  in  rela- 
tion to  their  weight  are  the  most  often 
cited  reasons  for  the  recent  and  rapid 
increase  in  the  demand  for  added  non- 
fat solids  in  fiuid  milk  products. 

When  the  skim  milk  equivalent  pro- 
vision is  applied  to  the  fortified  milk 
products,  it  inflates  significantly  the 
utilization  and  disposition  of  Class  I  milk. 
The  inflation  in  the  case  of  dietary  food 
products  results  in  a  Class  I  classification 
of  about  21/2  times  the  actual  volume. 

It  is  practical  and  administrativly  nec- 
essary to  maintain  the  skim  milk  equiv- 
alent method  of  accounting  for  total 
receipts  and  disposition.  Therefore,  the 
difference  between  the  volume  classified 
in  Class  I  and  the  total  skim  milk  equiv- 
alent of  nonfat  milk  solids  in  the  prod- 
uct should  be  assigned  to  Class  n.  Ac- 
cordingly, the  order  should  be  amended 
to  classify  fortified  products  as  Class  I 
only  to  the  extent  of  the  weight  of  an 
uimiodified  fiuid  milk  product  of  the 
same  nature  and  butterfat  content. 
Under  this  system  flavoring  materials, 
not  including  their  water  content,  should 
be  excluded  from  the  weight  of  the  un- 
modified fluid  milk  product. 

4.  Basic  butterfat  content.  The  basic 
butterfat  content  at  which  prices  are 
computed  and  announced  under  the 
Oklahoma  Metropolitan  and  Red  River 
Valley  orders  should  be  changed  from 
4.0  to  3.5  percent  to  better  refiect  the 
average  butterfat  test  of  Class  I  sales 
and  producer  receipts.  The  Class  I  price 
differentials  should  be  adjusted  so  that 
returns  to  producers  for  Class  I  milk 
will  not  be  affected  by  the  change  in 
basic  butterfat  tests. 

Operators  of  plants  which  are  pooled 
pursuant  to  the  terms  of  each  of  the  sub- 
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Ject  orders  proposed  that  the  basic  but- 
terfat tests  of  the  orders  be  changed  be 
changed  to  3.5  percent.  Cooperative 
associations  representing  the  majority  of 
producers  serving  these  plants  opposed 
the  change  as  proposed  by  handlers  pri- 
marily because  it  would  lower  handlers' 
cost  of  Class  I  milk. 

The  average  butterfat  test  of  homog- 
enized milk,  the  largest  Class  I  sales 
item  in  both  markets,  is  3.55  percent. 
During  the  past  several  years  there  has 
been  a  gradual  decrease  in  the  average 
butterfat  test  of  total  Class  I  sales  in  the 
Oklahoma  Metropolitan  market.  Dur- 
ing 1956  the  average  butterfat  test  of 
Class  I  was  3.796  percent.  It  was  3.764 
percent  during  1957,  3.757  percent  during 
1958,  3.739  for  1959,  and  3.737  for  1960, 
and  during  the  first  four  months  of  1961 
the  average  test  was  3.685  percent  as 
compared  with  an  average  of  3.709  per- 
cent for  the  first  four  months  of  1960. 
(For  the  period  prior  to  May  1957,  data 
for  the  formerly  separate  Tulsa  aiul 
Oklahoma  City  orders  have  been  com- 
bined.) 

The  average  butterfat  test  of  Class  I 
sales  in  the  Red  River  Valley  market  is 
considerably  lower  than  the  average  of 
Class  I  sales  in  the  Oklahoma  market. 
During  1959,  the  average  butterfat  test  of 
total  Class  I  sales  was  3.469  and  in  1960 
was  3.436.  The  average  test  of  sales  In 
the  first  four  months  of  1961  was  3.410 
compared  with  3.466  for  the  first  four 
months  of  1960. 

The  average  butterfat  test  of  producer 
milk  has  also  been  decreasing  in  both 
markets.  During  1956,  the  average 
butterfat  test  of  producet-milk  delivered 
to  Oklahoma  Metropolitan  pool  plants 
was  3.863  percent,  3.828  in  1957,  3.814 
in  1958,  3.774  in  1959,  and  3.723  in  1960. 
The  average  butterfat  content  of  Red 
River  Valley  producer  receipts  was  3.765 
during  1959  and  3.717  percent  during 
1960. 

The  Midwest  condensery  price,  which 
has  been  the  basic  formula  price  in  all 
but  one  month  during  the  33 -month 
period  ending  with  September  1961,  is 
adjusted  from  3.5  to  4.0  percent  butter- 
fat content  by  direct  ratio.  Therefore, 
unless  an  adjustment  is  made  in  the 
Class  I  differential,  the  change  of  the 
basic  test  to  3.5  percent  would  decrease 
the  return  to  producers  and  the  cost  to 
handlers  for  each  hundredweight  of 
Clsiss  I  sales  by  seven  cents.  The  addi- 
tional one-half  pound  of  butterfat  in  4 
percent  milk  over  that  in  milk  contain- 
ing 3.5  percent  butterfat  was  valued  at 
44  cents  under  the  direct  ratio  conversion 
based  on  the  January  1959-September 
1961  period.  The  Class  I  butterfat  dif- 
ferential diiring  the  same  period  valued 
one-half  pound  of  butterfat  at  37  cents. 
The  supply -demand  adjustment  of  the 
order  and  other  features  of  the  Class  I 
pricing  formula  will  adequately  adjust 
the  level  of  the  Class  I  price  in  response 
to  changing  milk  supply  and  demand 
conditions.  Accordingly,  the  change  in 
the  basic  test  to  3.5  percent  should  not. 
in  and  of  itself,  reduce  returns  to  pro- 
ducers for  Class  I  sales. 

From  January  1959  through  September 
1961,  the  use  of  the  aruaoimced  3.5  con- 
densery price  would  have  reduced  the 
return   to   producers   smd  the   cost   to 
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handlers  for  Class  I  milk  an  average  bf 
7  cents  per  hundredweight.  The  Class 
I  differential  should  be  adjusted  by  tl^ 
amount. 

Cooperative  associations  excepted  Ito 
the  proposed  change  in  the  basic  butter- 
ifat  content  at  which  prices  are  a  i- 
nounced  because  their  members  are  n(  w 
accustomed  to  prices  stated  in  ten  is 
of  4  percent  butterfat.  This  decisi(»n 
does  not  preclude  the  publication  aitd 
announcement  of  prices  at  4  percent  bu  t- 
terfat  content.  Cooperative  association 
may  wish  to  announce  prices  in  terms  jf 
4  percent  as  well  as  3.5  percent  at  lee  st 
during  a  transitional  period. 

5.  Classification  of  skim  milk  aid 
butterfat  used  for  livestock  feed  and 
skim  milk  dumped.  No  changes  should 
be  made  in  the  provisions  of  the  Okli- 
homa  MetropoUtan  order  which  relate 
to  the  classlQcation  of  skim  milk  and 
butterfat  used  for  Uvestock  feed  a  kd 
skim  milk  dumped.  However,  the  ore  er 
should  permit  the  market  administrat  ar 
to  receive  certain  reports  on  receipts  a  id 
utilization  at  times  other  than  "on  or 
before  the  7th  day  after  the  end  of  ea  :h 
month." 

Milk  disposed  of  for  livestock  feed  a:  id 
skim  milk  dumped  are  classified  as  Cl£  ss 
n.  Producers  proposed  that  a  voliuae 
limitation  be  provided  for  such  Class  n 
utilization  and  that  a  plant  operator  se 
required  to  notify  the  market  admin  s- 
trator  of  his  intention  to  dispose  of  sk  m 
milk  and  butterfat  for  Uvestock  fe»d 
prior  to  the  disposition  and  that  speci  ic 
documentation  be  required  of  dispositi  )n 
for  livestock  feed. 

The  proposed  maximum  Class  II  uti  i- 
zation  f br  milk  disposed  of  for  livestc  :k 
feed  has  been  exceeded  slightly  on  a 
marketwide  basis  during  several  moni 
during  the  24-mouth  period  ending  wi 
April  1961  and  by  more  than  one  p« 
cent  in  seven  of  the  24  months. 
proposed  maximum  Class  n  classiflcati 
for  dimiped  skim  milk  was  not  excee< 
during  the  same  period  on  a  marketw 
basis. 

The  Agriciiltural  Marketing  Agr«e- 
ment  Act  provides  for  "Classifying  m  Ik 
In  accordance  with  the  form  in  which  or 
the  purpose  for  which  it  is  used,  and  f  x- 
ing  m'T^<w^"Tn  prices  for  each  such  iise 
classification  •  •  * ".  The  Oklahoi  aa 
MetropoUtan  order  provides  that  all  m  Ik 
utilized  for  other  than  fluid  purpaies 
shaU  he  classified  and  priced  as  Class  n. 
The  Class  n  classification  includes  m  Ik 
used  in  manufactured  dairy  products  as 
weU  as  that  used  for  Uvestock  feed  or 
dumped.  A  plant  operator  receives  no 
return  for  dumped  products  and  thiTe 
Is  no  evidence  that  he  receives  a  reti  m 
for  milk  used  for  Uvestock  feed  wh  ch 
exceeds  the  Class  n  price.  However,  he 
pays  at  least  the  Class  II  price  for  thi  sse 
utilizations.  The  proposal  by  producers 
would  require,  under  certain  circu  n- 
stances,  that  handlers  pay  the  Clasii  I 
price  for  milk  dumped  or  used  for  U  fe- 
stock  feed.  This  would  have  the  effKit 
of  requiring  payments  for  milk  dumied 
and  used  for  feed  at  a  price  higher  tt  an 
payments  for  milk  used  in  the  manufi  ,c- 
ture  of  butter,  cottage  cheese  and.  ce 
cream  and  woxild  not  be  consistent  w  th 
the  standards  pror>osed  in  the  Act. 
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While  a  plant  operator  must  give  prior 
notification  to  the  market  administrator 
of  his  intention  to  dump  skim  mUk,  a 
Rimiiftr  provision  is  not  necessary  for 
milk  used  for  animal  feed.  The  order 
provides  that  all  milk  which  is  not  spe- 
cifically accounted  for  as  Class  II  utiliza- 
tion shaU  be  classified  as  Class  I.  When 
milk  is  claimed  to  have  been  dumped, 
there  is  no  record  beyond  that  of  the 
actual  dumpage  through  which  the  mar- 
ket administrator  can  verify  the  claim. 
However,  when  milk  is  claimed  to  have 
been  used  for  feed,  records  of  its  receipt 
and  use  as  feed  are  involved  in  the  trans- 
action and  this  claimed  utilization  can  be 
verified  by  the  market  administrator  if 
adequate  records  are  maintained.  If 
the  market  administrator  cannot  verify 
it,  he  has  no  alternative,  under  the  terms 
of  the  order,  and  must  classify  the  milk 
involved  as  Class  I  utilization. 

It  is  also  not  necessary  for  the  order  to 
specifically  require  the  fiUng  of  reports, 
in  dupUcate,  within  two  days  following 
the  disposition  of  milk  for  livestock  feed. 
The  order  now  requires  that  handlers 
must  report  to  the  market  administrator 
information  with  respect  to  receipts  and 
utilization  as  b^  may  prescribe.  To 
clarify  this  point  the  order  should  specify 
that  use  in  Uvestock  feed  is  Class  II  only 
if  adequate  records  are  maintained  and 
submitted. 

6.  Shrinkage.  No  shrinkage  should  be 
aUowed  on  packaged  other  source  milk 
under  the  Oklahoma  Metropolitan  order. 

The  order  prorates  total  plant  shrink- 
age between  other  source  milk  and  pro- 
ducer milk  receipts.  The  shrinkage  pro- 
rated to  other  source  milk  is  classified 
as  Class  II  and  that  prorated  to  producer 
milk  is  classified  as  Class  II  up  to  a  max- 
imum of  two  percent.  An  association  of 
producers  proposed  that  the  proration  of 
shrinkage  to  other  source  milk  be  limited 
to  that  received  in  bulk  form. 

The  shrinkage  provision  recognizes 
that  there  is  some  plant  loss  incurred  in 
the  receipt,  processing,  and  packaging  of 
milk.  However,  when  other  source  milk 
is  received  in  packaged  form  there  wiU 
be  no  processing  loss  of  product  at  the 
receiving  plant.  Any  processing  loss  in- 
volved will  have  occurred  at  the  plant 
of  original  receipt,  processing  and  pack- 
aging. Therefore,  any  proration  of 
shrinkage  or  plant  loss  to  other  source 
milk  should  be  limited  to  that  received 
in  bulk  form. 

7.  Allocation  of  packaged  sour  cream. 
The  aUocation  procedure  in  the  Okla- 
homa Metropolitan  order  should  be 
amended  to  provide  prior  allocation  to 
Class  I  of  packaged  sour  cream  which  Is 
priced  and  pooled  under  the  terms  of  the 
order  regulating  the  handling  of  milk  in 
the  Chicago,  Illinois,  marketing  area 
(Part  941  of  this  chapter). 

A  handler  who  operates  a  pool  plant 
proposed  that  packaged  sour  cream 
which  is  priced  as  Class  II  under  the 
terms  of  the  Chicago  order  and  which  is 
received  at  an  Oklahoma  Metropolitan 
pool  plant  be  allocated  to  Class  I  dis- 
position at  the  receiving  plant.  The  pro- 
ponent handler  does  not  process  any 
sour  cream  at  his  plant  at  Tulsa.  He 
receives  his  supply  for  this  plant  in 
packaged  form  from  the  Chicago  market. 


The  cost  per  hundredweight  of  19  p^r. 
cent  cream  classified  as  Class  n  uq^ 
the  Chicago  order  exceeds  the  cost  per 
hundredweight  of  19  percent  cream 
classified  as  Class  I  under  the  terms  of 
the  Oklahoma  Metropolitan  order,  a 
comparison  of  exhibits  prepared  by  the 
market  administrators  of  the  Chicago 
and  Oklahoma  Metropolitan  orden 
shows  that  the  average  price  of  Class  li 
19  percent  cream  under  the  Chicago 
order  was  $17.13  during  1960  and  $17.39 
for  the  first  four  months  of  1961  whereM 
the  average  cost  ol  Class  I  19  percent 
cream  under  the  Oklahoma  order  «u 
$16.34  and  $16.84  for  the  respective 
periods. 

Under  the  accounting  procedure  of  the 
Oklahoma  MetropoUtan  order,  when 
other  source  packjiged  fiuid  milk  prod- 
ucts are  received  at  a  pool  plant  and 
disix)sed  of  therefrom  they  become  CUut 
I  disF>osition  under  the  Oklahoma  order 
for  which  the  handler  is  obUgated  to 
Oklahoma  Metropolitan  producers  to  the 
extent  that  producer  milk  is  available. 
Since  the  transfer  of  sour  cream  priced 
as  Class  II  under  the  Chicago  order  it  a 
regular  and  recurring  arrangement,  the 
daily  and  seasonal  reserve  for  this  supply 
is.  in  fact,  borne  by  Chicago  producen 
rather  than  producers  delivering  to  Okla- 
homa MetropoUtan  plants.  In  recogni- 
tion of  this,  the  allocation  provision*  of 
the  order  should  be  modified  so  that 
packaged  som-  cream  which  is  priced  aa 
Class  II  under  the  Chicago  order  wffl 
receive  aUocation  to  Class  I  before  pro- 
ducer milk  is  so  aUocated.  However,  to 
obviate  any  abuse,  the  modification  of 
the  allocation  provisions,  should  only  be 
applicable  when  sour  cream  is  not  proc- 
essed or  packaged  in  the  plant  durinf 
the  month. 

8.  Base-excess  plan.  All  references  to 
the  base-excess  plan  should  be  remored 
from  the  Oklahoma  Metropolitan  order. 
In  a  decision  Issued  April  12,  I960.  H 
was  determined  that  the  base-cxcesa  p>in 
should  be  eliminated  from  the  order. 
However,  its  termination  was  defered 
until  after  the  base  paying  months  of 
March  through  June  1960.  The  Central 
Oklahoma  Milk  Producers  AssociatloB 
submitted  a  proposal  for  inclusion  in  the 
notice  of  hearing  on  this  proceedlnc 
which  would  have  had  the  effect  of  rein- 
stating the  base-excess  plan.  They  did 
not  support  their  proposal  at  the  hear- 
ing; however,  proprietary  plant  operator! 
did.  The  plant  operators  test:  led  tt^ 
a  base-excess  plan  was  needed  to  prcrent 
supply  plants  which  might  become  as- 
sociated with  the  market  on  the  basis  d 
shipments  during  the  months  of  Sep- 
tember through  December  from  addlsg 
producers  during  subsequent  flush  pitv 
duction  months  when  the  plant  could  be 
pooled  only  on  the  basis  of  shipments 
during  the  previous  September-Decem- 
ber period.  In  effect,  handlers  supported 
the  base-excess  plan  as  a  means  of  re- 
stricting entry  of  new  producers  rather 
than  as  a  means  of  irifluencing  more  even 
seasonaUty  of  production. 

Because  there  is  no  support  among 
producers  for  the  former  base-exceai 
plan  as  a  means  of  encouraging  ewn 
seasonal    production    and   because  the 
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seasonaUty  of  Class  I  price  differentials 
!^tend  to  encourage  even  seasonality  of 
oroduction,  the  base-excess  plan  should 
not  be  reinstated  in  the  order. 

At  the  hearing,  a  modified  base-excess 
oian  was  proposed  by  another  coopera- 
Svc  the  Pure  Milk  Producers  Association 
of  Eastern  Oklahoma.  This  modified 
plan  should  not  be  adopted. 

The  obvious  purpose  of  the  modified 
olan  is  to  reduce  deliveries  by  producers 
to  the  market's  fluid  needs.  New  pro- 
ducers could  not  participate  fuUy  in  the 
plan  until  they  had  delivered  to  the 
market  for  a  3 -year  period.  The  plan 
would,  therefore,  have  a  very  direct  ef- 
fect upon  the  supply  of  milk.  Since  it 
Is  clearly  the  intent  of  the  statute  that 
the  supply  of  milk  shaU  be  adjusted  by 
the  price  mechanism,  the  base  plan  pro- 
posed does  not  comport  with  the  pricing 
standards  of  the  statute. 

Moreover,  the  plan  is  not  in  accord 
with  the  intended  use  of  the  base-rating 
authorization  of  the  statute,  since  the 
purpose  and  effect  of  the  plan  is  to  re- 
duce total  long  run  supplies  rather  than 
merely  the  modiflcation  of  the  seasonal 
distribution  of  such  supplies. 

9.  Definition  of  "producer",  "pro- 
ducer-handler" and  "distributing  plant". 
The  "producer"  definition  of  the  Okla- 
homa Metropolitan  order  should  exclude 
dairy  farmers  whose  milk  is  diverted 
from  a  plant  regulated  by  the  Red  River 
VaDey  order.  No  change  should  be  made 
in  the  definition  of  "producer-handler" 
other  than  to  delete  the  reference  to 
"distributing  plan  t".  "Distributing 
plant"  should  be  redefined  to  include 
only  those  plants  from  which  50  percent 
of  receipts  from  pool  plants  and  dairy 
farmers  is  disposed  of  as  Class  I  on 
routes. 

The  Central  Oklahoma  Producers  As- 
sociation at  times  is  called  upon  to  find  a 
manufacturing  outlet  for  milk  of  its 
member  producers  which  is  ordinarily 
deUvered  to  Red  River  Valley  pool  plants. 
It  usually  moves  the  mUk  to  a  plant  at 
Stillwater  which  is  pooled  under  the 
Oklahoma  MetropoUtan  order  where  it 
is  used  for  manufacturing  purposes.  The 
most  economically  eflflcient  method  of 
handling  this  surplus  milk  is  to  move  it 
directly  from  the  farm  to  the  plant  at 
Stillwater.  However,  any  Grade  A  milk 
received  at  the  Stillwater  plant  directly 
from  a  farm  is  producer  milk  under  the 
terms  of  the  Oklahoma  Metropolitan 
order  and  must  be  pooled  accordingly. 
The  Astociation  pointed  out  that  the 
Red  River  Valley  order  excludes  from  its 
producer  definition,  any  person  who  is 
a  producer  under  another  Federal  mUk 
order  and  whose  milk  is  diverted  to  a  Red 
River  Valley  plant  by  a  cooperative 
association. 

The  proposed  amendment  would  facili- 
tate the  efficient  handling  of  milk  which 
is  surplus  on  the  Red  River  Valley  market 
and  would  not  be  detrimental  to  the 
Oklahoma  Metropolitan  pool.  Under 
the  present  order  provisions,  since  that 
milk  from  Red  River  VaUey  diverted  to 
the  plant  at  StiUwater  is  producer  milk 
under  the  Oklahoma  Metropolitan  order 
It  decreases  that  orders  blend  and  Class 
I  prices.    Yet.  this  milk  cannot  be  con- 
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sidered  as  a  supply  furnished  to  meet 
Oklahoma  Metropolitan  demand  for 
Class  I  mUk.  Accordingly,  in  the  inter- 
est of  providing  a  means  to  efficiently 
market  Red  River  Valley  surplus  milk, 
the  Oklahoma  order  should  be  amended 
to  exclude  from  the  producer  definition 
any  person  who  has  producer  status  un- 
der the  Red  River  Valley  order. 

No  substantive  change  shovdd  be  made 
in  the  producer-handler  definition  of 
the  Oklahoma  Metropolitan  order  but  it 
should  be  rewritten*  to  delete  the  refer- 
ence to  "distributing  plant".  In  an 
amendment  action  effective  May  1.  1960, 
a  distributing  plant  definition  was  pro- 
vided to  incorporate  specific  standards 
by  which  association  with  the  Oklahoma 
Metropolitan  market  might  be  deter- 
mined. A  reference  to  "distributing 
plant"  was  made  in  the  producer- 
handler  definition  which  may  be  con- 
fusing. To  eUminate  this  possibility  the 
producer -handler  definition  should  refer 
only  to  a  plant  which  is  approved  to  and 
does  distribute  Grade  A  milk  in  the 
marketing  area. 

The  proposal  is  denied  which  would  in- 
clude as  producer-handlers  those  per- 
sons who  do  not  operate  a  plant  approved 
for  fluid  milk  distribution  by  health  au- 
thorities but  who  distribute  30  gaUons 
of  milk  a  day  in  the  marketing  area. 
By  defining  such  persons  as  producer- 
handlers  they  would  be  excluded  from 
the  producer  definition.  The  proponent 
cooperative  association  testified  that 
dairy  farmers  selUng  at  least  30  gallons 
of  Grade  A  milk  in  the  market  (such 
persons  are  commonly  referred  to  as 
"juggers")  should  not  be  permitted  to 
pool  their  production  which  is  in  excess 
of  their  route  sales. 

No  specific  evidence  was  offered  as  to 
the  extent  of  such  jugging  operations 
nor  was  any  showing  made  of  disorderly 
marketing  conditions. 

The  provision  which  specifies  the 
percentages  of  Class  I  sales  which 
qualify  a  distributing  plant  for  pool  plant 
status  should  be  redefined.  In  paurt,  the 
Oklahoma  Metropolitan  order  defines  as 
distributing  plants  those  plants  from 
which  50  percent  of  receipts  of  Grade  A 
milk  from  dairy  farmers  and  from  pool 
plants  is  disposed  of  as  Class  I.  It  was 
proposed  that  50  percent  disposition 
should  relate  to  Class  I  sales  on  routes 
and  that  packaged  Class  I  receipts  from 
other  pool  plants  should  not  be  included 
in  the  50  percent  computation. 

The  percentages  set  forth  in  the  dis- 
tributing plant  definition  are  to  provide 
a  means  of  determining  if  a  plant  is 
primarily  engaged  in  distributing  or 
manxifacturing  mUk.  It  is  the  intent 
that  only  those  plants  primarily  engaged 
in  supplying  Class  I  milk  for  the  market 
should  participate  in  the  pool.  How- 
ever, because  of  the  wording  of  the 
distributing  plant  definition  and  the 
transfer  provisions  of  the  order,  the  in- 
tent of  the  order  has  been  avoided. 
Milk  has  been  claimed  as  Class  I  utiUza- 
tion  even  though  it  was  used  for 
manufacturing  purposes.  In  addition, 
packaged  milk  which  is  moved  from  one 
plant  to  another  which  now  may  be 
claimed  as  Class  I  utilization  by  both 
the    transferee    and    transferor    plants 
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should   be  credited  only  at  the  plant 
where  it  is  disposed  of  on  routes. 

10.  Deletion  of  Hardeman  and  Wil- 
barger Counties,  Texas  from  the  Red 
River  Valley  marketing  area.  The  two 
counties  should  not  be  deleted  from  the 
marketing  area. 

Two  handlers,  each  of  whom  operated 
a  pool  plant  at  the  time  the  hearing 
opened  in  Oklahoma  City,  proposed  that 
the  two  comities  be  deleted  from  the 
marketing  area.  No  opposition  to  the 
proposal  was  offered  at  the  original 
hearing  held  in  Oklahoma  City. 

Subsequent  to  the  original  hearing  the 
two  plants  were  sold  to  a  handler  who 
also  operates  plants  in  other  parts  of 
Texas.  In  his  brief  the  new  owner  op- 
posed the  deletion  of  the  two  coimties. 
At  the  reopened  hearing  held  in  Tulsa, 
producers  and  other  handlers  whose 
plants  are  regulated  by  the  Red  River 
order  opposed  the  deletion  of  the  two 
counties. 

There  is  no  evidence  that  the  deletion 
of  these  counties  from  the  marketing 
area  definition  would  contribute  to  or- 
derly marketing.  Therefore,  no  change 
should  be  made  in  the  marketing  area 
definition. 

11.  Individual  handler  pooling.  The 
Red  River  Valley  order  should  retain 
marketwide  pooling  as  a  means  of  dis- 
tributing to  producers  the  use  value  of 
their  milk  deliveries. 

The  Agricultural  Marketing  Agreement 
Act  of  1937  specifies  that  an  order  must 
provide  for  (1)  the  payment  of  uniform 
prices  for  aU  milk  delivered  by  producers 
delivering  to  the  same  handler  depend- 
ing on  the  use  of  the  milk  by  the  handler, 
or  (2)  the  payment  of  uniform  prices 
for  aU  milk  delivered  by  aU  producers 
to  all  handlers  based  upon  the  market- 
wide  use  of  such  milk.  The  former 
method  of  payment  is  by  individual  han- 
dler pools  and  the  latter  by  a  marketwide 
pool.  The  North  Texas  Producers  As- 
sociation proposed  that  the  Red  River 
Valley  change  from  marketwide  to  in- 
dividual handler  pooling.  Central  Okla- 
homa Milk  Producers  Association  <q>- 
posed  the  proposal. 

There  were  550  producers  who  deUv- 
ered milk  to  Red  River  VaUey  pool  plants 
during  AprU  1961..  the  last  complete 
month  prior  to  the  hearing  in  Okla- 
homa City.  Of  these,  270,  or  approxi- 
mately 50  percent,  were  members  of  the 
Central  Oklahoma  Association,  and  about 
80.  almost  15  percent  were  members  of 
the  North  Texas  Association.  The  re- 
maining 200  producers  were  either  mem- 
bers of  a  third  cooperative  association  or 
did  not  belong  to  any  milk  cooperative 
association. 

The  utUization  of  Class  I  mUk  varies 
among  plsuits  serving  thie  Red  River  Val- 
ley marketing  area.  Some  plants  con- 
sistently carry  more  reserve  milk  than 
do  other  plants.  The  Class  I  utUization 
of  producer  milk  received  at  plants  lo- 
cated in  Texas  is  usually  higher  than  at 
those  located  in  Oklahoma.  The  con- 
tinued use  of  the  marketwide  pool  under 
which  the  lower  value  of  reserve  supplies 
is  distributed  proportionately  among  aU 
producers  supplying  the  market  wiU  bet- 
ter contribute  to  milk  market  stabUity. 
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12.  Divertion  of  producer  mUk.  "the 
Red  River  Valley  order  should  permit.  11- 
▼«r»ion  to  noopool  plants  at  29  days' 
production  of  a  producer  during  each  of 
the  months  of  September  throtgh 
December. 

The  order  now  limits  diversion  to  n<  n- 
pool  plants  to  10  days'  production  o  a 
producer  during  the  months  of  Septe  m- 
ber  through  December.  The  Central 
Oklahoma  Associaticm  proposed  that  lie 
order  permit  diversion  of  29  days'  pro- 
duction during  each  of  the  months  of 
September  through  December.  No  1  bs- 
timony  was  offered  in  opposition  to  he 
praposaL 

The  need  for  more  liberal  divers  on 
>yvt  arisen  because  a  pool  plant  opera- 
tor whose  plant  is  located  in  Uie  Ard- 
more  area  has  added  i^roducers  bey<  tnd 
those  needed  for  his  supply  of  Grad  ;  A 
Tftiik  and  the  proponent  cooperative  las 
been  called  upon  to  divert  the  milk  of 
those  producers  who  are  members  of  Lhe 
Association.  The  plant  operator  las 
ftian  diverted  milk  of  some  of  the  rro- 
ducers.  In  order  to  maintain  a  maiket 
for  iwoducers  who  have  regularly  ser  ired 
the  market  additional  flexibility  in  the 
diversion  provision  during  the  month  ;  of 
September  through  December  is  nee<  ed. 
The  relatively  low  level  of  the  Clas;  n 
price  which  has  existed  in  the  ma  ket 
has  jwovided  some  incentive  for  the  p'  ant 
operator  to  add  producers  beyond  his  ( rwn 
fluid  requirements.  The  Class  n  p-ice 
increase  recommended  herein  should  re- 
move this  incentive. 

13.  Determination  of  plants  sub  ect 
to  other  orders.  Whether  a  plan  is 
r^ulated  by  the  Red  River  Valley  oi  der 
or  an  order  regulating  another  marke  Ing 
area  should  be  determined  on  the  bisis 
of  the  area  in  which  the  plant  distribi  ites 
ttie  most  Class  I  milk.  The  basis  for 
determination  should  be  the  current 
month  imless  the  other  order  regul:  ites 
an  area  entirely  in  Texas  and  prov  des 
that  the  determination  be  made  on  the 
basis  of  a  different  period. 

Packaged  fTuid  milk  sales  from  pL  ints 
currently  regiilated  by  the  North  T<xas 
order  extend  into  the  marketing  a  eas 
of  other  Federal  orders  including  hat 
of  the  Red  River  Valley  order.  Bea  luse 
of  possible  fluctuations  in  sales,  the 
proponent  handler  testified  that  the 
order  under  which  a  plant  shoult  be 
regulated  be  determined  on  the  baa  s  of 
a  three-month  moving  average  of  sales 
rather  than  on  sales  within  one  moith. 
He  has  made  the  same  proposal  for  o  Jier 
orders  regulating  the  handling  of  loilk 
in  Texas. 

A  small  incresise  or  decrease  in  C  lass 
I  sales  by  a  particular  plant  wi  iun 
respective  Federal  areas  would  cause  the 
plant  to  be  regulated  first  by  one  o  -der 
and  then  by  the  other.  This  could  i  »n- 
tribute  to  unstable  milk  marketing  <  »n- 
ditions  under  certain  circumstances. 
However,  since  the  testimony  in  the 
record  relates  only  to  sales  in  T;xas 
areas,  the  Red  River  order  should  1:  e  so 
amended  only  as  relating  to  other  oi  ders 
whose  marketing  areas  are  within  the 
State  of  Texas. 

14.  Miscellaneous. 
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(a)  In  a  previoiis  amendment  action. 
ii  was  provided  that  a  handler  may 
elect  more  than  cene  accounting  period 
within  a  month  but  several  correspond- 
ing references  to  "month"  were  not 
changed  to  "accounting  period".  They 
should  be  changed  to  avoid  misinterpre- 
tation. 

(b)  Class  I  and  Class  II  prices  of 
both  orders  should  be  roimded  to  the 
nearest  cent  rather  than  the  nearest 
tenth  of  a  cent.  An  association  of  pro- 
ducers proposed  this  amendment  and 
no  opposition  testimony  was  offered. 
The  proposed  amendment,  on  average, 
should  result  in  no  change  in  cost  of 
milk  to  handlers  or  returns  to  producers 
and  will  f  aciUtate  billings  and  payments. 

(c)  The  subparagraph  reference  (2) 
omitted  in  error  from  §  986.41(a)  (1)  in 
the  original  issuance  of  order  No.  86 
should  be  inserted.  The  decision  issued 
September  12,  1958  (23  P.R.  7225)  clearly 
states  the  intention  to  exclude  from  Class 
I,  fluid  milk  products  disposed  of  to 
commercial  food  manufacturing  plants 
which  do  not  dispose  of  fluid  milk 
products. 

(d)  Several  plants  which  are  listed  in 
the  Midwest  condensery  series  of  the 
basic  formula  are  no  longer  operating. 
They  should  be  deleted. 

Rulings  on  proposed  findings  and  con- 
clusions. Briefs  and  proposed  findings 
and  conclusions  were  filed  on  behalf  of 
certain  interested  parties.  These  briefs, 
pnvosed  findings  and  conclusions  and 
the  evidence  in  the  record  were  con- 
sidered in  making  the  findings  and  con- 
clusions set  forth  above.  To  the  extent 
that  the  suggested  findings  and  con- 
clusions filed  by  interested  parties  are 
inconsistent  with  the  findings  and  con- 
clusions set  forth  herein,  the  requests  to 
mftire  such  findings  or  reach  such  con- 
clusions are  denied  for  the  reasons 
previously  stated  in  this  decision. 

General  findings.  The  findings  and 
determinations  hereinafter  set  forth  are 
supplementary  and  in  addition  to  the 
findings  and  determinations  previously 
made  in  connection  with  the  issuance 
of  the  aforesaid  orders  and  of  the  pre- 
viously issued  amendments  thereto,  and 
all  of  said  previous  findings  and  deter- 
minations are  hereby  ratified  and  af- 
firmed, except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 
with  the  flndings  set  forth  herein. 

(a)  The  tentative  marketing  agree- 
ments and  the  orders,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as  de- 
termined pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
milk  in  the  marketing  areas,  and  the 
minimiun  prices  specified  in  the  proposed 
marketing  agreements  and  the  orders, 
as  hereby  proposed  to  be  amended,  are 
such  prices  as  will  reflect  the  aforesaid 
factors,  insure  a  sufficient  quantity  of 
pure  and  wholesome  milk,  and  be  in  the 
public  interest;  and 


(c)  The  tentative  marketing  agree- 
ments and  the  orders,  as  hereby  pn. 
posed  to  be  amended,  will  regulate  tbt 
handling  of  milk  in  the  same  manner  m, 
and  will  be  applicable  only  to  persons  in 
the  respective  classes  of  industrial  aa^ 
commercial  activity  specified  in,  Um 
marketing  agreements  upon  whkh  % 
hearing  has  been  held. 

Rulings  on  exceptions.  In  arriving  si 
the  findings  and  conclusions,  and  the 
regulatory  provisions  of  this  decision, 
each  of  the  exceptions  received  ws« 
carefully  considered  in  conjunction  with 
the  record  evidence  pertaining  theretOi 
To  the  extent  that  the  findings  and  con- 
clusions, and  the  regulatory  provisiom 
of  this  decision  are  at  variance  with  anj 
of  the  exceptions,  such  exceptions  arc 
hereby  overruled  for  the  reasons  pre- 
viously stated  in  this  decision. 

Marketing  agreements  and  ordert 
Annexed  hereto  and  made  a  part  hereof 
are  four  documents  entitled  respectively, 
"Marketing  Agreement  Regulating  the 
Handling  of  Milk  in  the  Oklahoms 
Metropolitan  Marketing  Area",  "Order 
Amending  the  Order  Regulating  the 
Handling  of  Milk  in  the  Oklahoma  Met- 
ropolitan Marketing  Area".  "Marketing 
Agreement  Regulating  the  Handling  of 
Milk  in  the  Red  River  Valley  Marketlnf 
Area",  and  "Order  Amending  the  Onfcr 
Regulating  the  Handling  of  Milk  in  the 
Red  River  Valley  Marketing  Area",  which 
have  been  decided  upon  as  the  detailed 
and  appropriate  means  of  effectuating 
the  foregoing  conclusions. 

It  is  hereby  ordered.  That  all  of  ibis 
decision,  except  the  attached  marketing 
agreements,  be  published  in  the  Pedbul 
Register.  The  regiilatory  provisions  at 
said  marketing  agreements  are  identi- 
cal with  those  contained  in  the  orders  u 
hereby  proposed  to  be  amended  by  the 
attached  orders  which  will  be  pubMied 
with  this  decision. 

Referendum  order,  determination  of 
representative  period;  and  designatkm 
of  referendum  agent.  It  is  hereby  •• 
rected  that  referenda  be  conducted  to 
determine  whether  the  issuance  of  ttc 
attached  orders  amending  the  orden 
regulating  the  handling  of  milk  in  the 
Oklahoma  Metropolitan  and  Red  Rfrer 
Valley  marketing  areas,  is  approved  or 
favored  by  the  producers,  as  defined  ro- 
der  the  terms  of  the  orders,  as  hereby 
proposed  to  be  amended,  and  who,  dar- 
ing the  representative  period,  were  en- 
gaged in  the  production  of  milk  for  ssle 
within  the  aforesaid  marketing  areas. 

The  month  of  August  is  hereby  de- 
termined to  be  the  representative  period 
for  the  conduct  of  such  referenda. 

Richard  E.  Arnold  is  hereby  desif- 
nated  agent  of  the  Secretary  to  conduct 
such  referenda  in  accordance  with  the 
procedure  for  the  conduct  of  referWM 
to  determine  producer  approval  of  imK 
marketing  orders  (15  F.R.  5177).  wen 
referenda  to  be  completed  on  or  before 
the  30th  day  from  the  date  this  decioon 
is  issued.  i 

Signed  at  Washington,  D.C.,  on  Odo- 

ber  27. 1961.  „    ^ 

James  T.  Ralph. 
Assistant  Secretam. 
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nrder'  Amending  the  Order  Regulating 
the  Handling  of  Milk  in  the  Oklahoma 
Metropolitan  Marketing  Area 

6  906.0     Findings  and  determinations. 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
to  addition  to  the  flndings  and  deter- 
minations previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
gnd  of  the  previously  issued  amend- 
ments thereto;  and  all  of  said  previous 
findings  and  determinations  are  hereby 
ratified  and  aflBrmed,  except  insofar  as 
such  flndings  and  determinations  may 
be  in  conflict  with  the  findings  and 
determinations  set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi- 
sions of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
VS.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketing  orders  (7  CFR 
Part  900) ,  public  hearings  were  held  upon 
certain  proposed  amendments  to  the 
tentative  marketing  agreement  and  to 
the  order  regulating  the  handling  of  milk 
in  the  Oklahoma  Metropolitan  market- 
ing area.  Upon  the  basis  of  the  evi- 
dence introduced  at  such  hearings  and 
the  record  thereof,  it  is  found  that: 

(1)  The  said  order  as  hereby  amend- 
ed, and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de- 
clared policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as 
determined  pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  said  marketing  area,  and 
the  minimum  prices  specifled  in  the  or- 
der as  hereby  amended,  are  such  prices 
as  wUl  reflect  the  aforesaid  factors,  in- 
sure a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public 
interest;  and 

(3)  The  said  order  as  hereby  amend- 
ed, regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
Industrial  or  commercial  activity  speci- 
fied in,  a  marketing  agreement  upon 
which  a  hearing  has  been  held. 

Order  relative  to  handling.  It  is  there- 
fore ordered,  that  on  and  after  the  ef- 
fective date  hereof  the  handling  of  milk 
in  the  Oklahoma  Metropolitan  market- 
ing area  shall  be  in  conformity  to  and  in 
compliance  with  the  terms  and  condi- 
tions of  the  aforesaid  order,  as  amended, 
and  as  hereby  further  amended  as 
follows: 

§906.7      [Amendment] 

1.  Delete  §  906.7(c),  and  insert  there- 
for the  following : 

(c)  Which  receives  milk  from  dairy 
farmers  who  would  be  producers  if  this 
plant  qualified  as  a  pool  plant,  or  Grade 

'  ThlB  order  shall  not  become  effective  un- 
less and  until  the  requirements  of  §  900.14  of 
the  rules  of  practice  and  procedure  governing 
proceedings  to  formulate  marketing  agree- 
ments and  marketing  orders  have  been  met. 
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A  milk  in  bulk  from  other  pool  plants 
and  from  which  an  amount  equal  to 
50  percent  of  such  receipts  is  disposed 
of  as  Class  I  milk  on  routes,  and  an 
amount  equal  to  at  least  5  percent  of  such 
receipts  is  disposed  of  as  Class  I  milk 
on  routes  in  the  marketing  area.         ' 

§  906. 1 2      [Amendment ] 

2.  Delete  the  period  at  the  end  of 
5  906.12,  and  add  the  following:  "or  any 
person  with  respect  to  milk  produced 
by  him  which  is  deemed  to  have  been 
received  at  a  plant  which  is  subject  to 
full  regulation  by  the  order  regulating 
the  handling  of  milk  in  the  Red  River 
Valley  marketing  area  (Part  963  of  this 
Chapter),  if  such  person  is  designated 
as  a  producer  under  the  Red  River  Valley 
order." 

3.  Delete  §  906.15  and  insert  therefor 
the  following : 

§  906.15      Producer-handler. 

"Producer-handler"  means  any  person 
who  produces  milk  and  operates  a  plant 
which  meets  the  standards  in  §  906.7(a) 
from  which  Class  I  milk  is  disposed  of  on 
routes  in  the  marketing  area,  but  who 
receives  no  milk  from  producers  or  other 
dairy  farmers. 

§  906.14      [Amendment] 

4.  In  §  906.14  delete  the  word  "month" 
and  substitute  therefor  "accounting 
period". 

§§  906.16,  906.17,  906.18,  906.19      [De- 
letion and  Redesignation] 

5.  Delete  §  906.16  and  renumber 
§§  906.17,  906.18,  and  906.19  as  §§  906.16, 

-406.17  and  906.18,  respectively. 

6.  Delete  §  906.40  and  substitute  there- 
for the  following: 

§  906.40     Skim  milk  and  butterfat  to  be 
classified. 

All  skim  milk  and  butterfat  received 
during  each  accounting  period  by  a  han- 
dler which  is  required  to  be  reported 
pursuant  to  §  906.30  shall  be  classified  by 
the  market  administrator  pursuant  to 
the  provisions  contained  in  §§  906.41  to 
906.46.  If  any  of  the  water  contained  in 
the  milk  from  which  a  product  is  made 
is  removed  before  the  product  is  utilized 
or  disposed  of  by  a  handler,  the  pounds 
of  skim  milk  used  or  disposed  of  in  such 
product  shall  be  considered  to  be  an 
amount  equivalent  to  the  nonfat  milk 
solids  contained  in  such  product,  plus  all 
of  the  water  originally  associated  with 
such  solids. 

7.  Delete  §  906.41  and  substitute  there- 
for the  following: 

§  906.41      Qasses  of  utilization. 

(a)  Class  I  milk  shall  be  all  skim  milk 
(including  reconstituted  skim  milk)  and 
butterfat : 

(1)  Disposed  of  in  the  form  of  fluid 
milk  products  except: 

(i)  Fluid  milk  products  classified  as 
Class  II  pursuant  to  paragraph  (b)  (2) , 
(3),  (4),  ana  (8)  of  this  section,  and 

(ii)  Fluid  milk  products  which  are 
fortified  with  nonfat  milk  solids  shall  be 
Class  I  in  an  amount  equal  only  to  the 
weight  of  an  equal  volume  of  an  xmforti- 
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fied  product  of  the  same  butterfat  con- 
tent; and 

(2)  Not  specifically  accounted  for  as 
Class  n  utilization;  and 

(b)  Class  n  milk  shall  be  all  skim  milk 
and  butterfat : 

(1)  Used  to  produce  any  product  other 
than  a  fiuid  milk  product; 

(2)  In  cream  stored  and  frozen; 

(3)  Disposed  of  for  livestock  feed  if 
records  and  reports  satisfactory  to  the 
market  administrator  to  verify  such  use 
are  maintained  and  submitted  as  re- 
quired; 

(4)  In  skim  milk  diunped  after  prior 
notification  to,  and  opi>ortunity  for  veri- 
fication by  the  m>arket  administrator; 

(5)  In  actual  shrinkage  of  producer 
milk  in  an  amount  not  to  exceed  one-half 
percent  of  the  total  iK>unds  of  skim  vailt- 
and  butterfat  received  directly  from 
producers'  farms,  plus  one  and  one-half 
percent  of  the  total  pounds  of  skim  milk 
and  butterfat  in  milk,  skim  milk  and 
cream  in  bulk  fluid  form  received  at  a 
pool  plant  from  both  producers  and  other 
pool  plants  and  which  were  not  disposed 
of  in  bulk  to  the  pool  plant  of  another 
handler; 

(6)  In  shrinkage  of  bulk  other  soxirce 
milk; 

(7)  In  inventoir  as  fluid  milk  products 
at  the  end  of  the  accounting  period;  and 

(8)  The  weight  of  skim  milk  in  forti- 
fled  fluid  milk  products  which  is  not 
classified  pursuant  to  paragraph  (a)(1) 
(ii)  of  this  section. 

§§906.33,      906.43,      906.45     [Amend- 
ment] 

8.  In  §§  906.33(d)  and  906.43 (b) ,  delete 
the  word  "month"  and  in  §  906.45  delete 
the  word  "monthly"  and  substitute 
therefor  "accounting  period". 

§906.42      [Amendment] 

9.  Delete  §  906.42(b)  and  substitute 
therefor  the  following : 

(b)  Assign  the  shrinkage  of  skim  milk 
and  butterfat  pro  rata  between  producer 
milk  and  bulk  other  source  milk. 

§906.46      [Amendment]  • 

10.  Delete  §  906.46(a)(5)  and  substi- 
tute therefor  the  following: 

(5)  Subtract  from  the  remaining 
pounds  of  skim  milk: 

(i)  In  series  beginning  with  Class  II 
milk,  the  pounds  of  skim  milk  in  other 
source  milk  received  in  fiuid  milk  prod- 
ucts which  were  subject  to  the  Class  I 
pricing  and  pasrment  provisions  of  an- 
other order  issued  pursuant  to  the  Act; 
but  which  are  not  subtracted  from  Class 
I  pursuant  to  (ii)  of  this  subparagraph. 

(ii)  In  Class  I  milk,  the  pounds  of 
skim  milk  in  sour  6ream  (in  case  of  forti- 
fied sour  cream,  the  pounds  of  an 
equivalent  volume  of  unfortified  sour 
cream)  received  in  packaged  form  if  such 
sour  cream  is  priced  as  Class  II  pursuant 
to  Part  941  of  this  chapter  and  if  no  sour 
cream  is  processed  and  packaged  in  the 
plant  during  the  accounting  period. 

§  906.45      [Amendment] 

11.  Delete  the  second  sentence  in 
§  906.45. 

12.  Delete  §  906.50  and  substitute 
therefor  the  following: 
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§  906.50     Basic  formula  price  to  be  n4ed 
in  determining  Qass  I  price. 

The  basic  formula  price  to  be  vued 
in  determining  the  price  per  hundnd 
weight  of  Class  I  milk  shall  be  the  hi|  h 
est  of  the  prices  computed  pursuant 
paragraphs  (a)  and  (b)  of  this  sect 
for  the  preceding  month,  roimded  to 
nearest  whole  cent. 

(a)  The  average  of  the  basic  or 
prices  per  hundredweight  reported 
have  been  paid  or  to  be  paid  for  milk 
3.5  percent  butterfat  content  recei  ed 
from  farmers  during  the  month  at  he 
following  plants  or  places  for  wh  ch 
prices  have  been  reported  to  the  market 
administrator  or  to  the  Department: 

PuESon  Opibatoe  ano  Location 

Pet  Milk  Co.,  Wayland,  Mich. 
Pet  Milk  Co..  CoopersvUle,  Mlcli. 
Bcarden  Co..  OrfordvlUe,  Wis. 
Borden  Co.,  New  London.  Wis. 
Carnation  Co.,  Richland  Center,  Wis. 
Pet  Milk  Co.,  New  Glanis,  Wis. 
Pet  Milk  Co..  Belleville,  Wis. 
White  Hovise  Milk  Co.,  Manitowoc.  Wis. 
White  Hoiise  Milk  Co..  West  Bend.  WU. 

(b)  The    price    per    hundredweight 
computed  by  adding  together  the 
values  pursuant  to  subparagraphs 
and  (2)  of  this  paragraph; 

(1)  From  the  simple  average  as  com- 
puted by  the  market  administrator 
the  daily  wholesale  selling  prices  (u4ing 
the  mid-point  of  any  price  range  as 
price)  per  pound  of  Grade  A  (92-sc 
bulk  creamery   butter   at   Chicago. 
reported  by  the  Department  during 
month,  subtract  3  cents,  add  20  per<Jent 
thereof  and  multiply  by  3.5;  and 

(2)  Prom  the  simple  average  as  c*m 
puted  by  the  market  administrator  of 
weighted  averages  of  carlot  prices 
pound  for  nonfat  dry  milk  solids,  sgray 
and    roller    process,    respectively, 
human  consumption,  f.o.b.  manufac 
ing  plants  in  the  Chicago  area  as  i 
lished  for  the  period  from  the  26th 
of  the  preceding  month   through 
25th  day  of  the  current  month  by 
D^artment,  deduct  5.5  cents,  mull|iply 
by  8.2, 
§  906.51      [Amendment] 

13.  In  §  906.51(a)  delete  "$1.55" 
"$1.95"  and  substitute  therefor  "$ 
and  "$1.88",  respectively. 

14.  Delete  the  table  of  standard  ijtili 
zation  percentages  in  §  906.51(a)  (2) 
and  substitute  therefor  the  f ollowin  j 


Month  for 

whi<;b  price 

applies 


jaimary — 
Febmary... 

Marcb 

Ajjm 

May 

Jane 

July 

August 

September. 

October 

November. 
December. 


Months  used  In 
oomputatioD 


October-November. .  . 
November- December — 

December -January 

January-  February 

February-March 

March-.\prll 

.\pril-May 

May-June.—.... 

June-July 

July-Au<nist 

AuRUSt-Sept  ember 

September-October. . . 


Stand  ird 
i^iliza  ion 
peroen  age 


Mlnl- 
mom 


128 
117 
110 
110 
119 
130 
142 
160 
152 
149 
140 
132 


15.  Delete  §  906.51(a)(3)   and  sx<>sti- 
tute  therefor  the  following: 
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(iii) 


laxl- 
num 


136 
125 
118 
118 
127 
138 
ISO 
168 
160 
157 
148 
140 
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(3)  For  a  minus  "net  deviation  per- 
centage" the  Class  I  price  shall  be  in- 
creased and  for  a  plus  "net  deviation 
percentage"  the  Class  I  price  shall  be  de- 
creased as  follows: 

(i)  One-half  cent  times  each  such  per- 
centage point  of  net  deviation;  plus 

(ii)   One-half  cent  times  the  lesser  of; 

(a)  Each  such  percentage  point  of  net 
deviation,  or 

(b)  Each  percentage  point  of  net  de- 
viation of  like  direction  (plus  or  minus, 
with  any  net  deviation  percentage  of 
opposite  direction  considered  to  be  zero 
for  purposes  of  computations  of  this  sub- 
paragraph) computed  pursuant  to  sub- 
paragraph (2)  of  this  paragraph  for  the 
month  immediately  preceding;  plus 

(iii)  One-half  cent  times  the  least  of: 

(a)  Each  such  percentage  point  of  net 
deviation ; 

(b)  Each  percentage  point  of  net  de- 
viation of  like  direction  computed  pur- 
suant to  subparagraph  (2)  of  this 
paragraph  for  the  month  immediately 
preceding,  or 

(c)  Each  percentage  point  of  net  de- 
viation of  like  direction  computed  pursu- 
ant to  subparagraph  (2)  of  this  para- 
graph for  the  second  preceding  month. 

(iv)  Less  one-half  cent,  if  necessary, 
to  round  down  to  the  nearest  whole  cent. 

16.  Delete  §  906.51(b)  and  substitute 
therefor  the  following: 

(b)  Class  II  milk.  The  average  price 
reported  by  the  Department  for  the 
month  for  milk  of  3.5  percent  butterfat 
used  in  the  manufacture  of  American 
cheese,  evaporated  milk,  and  butter  and 
by-products,  f.o.b.  plant,  United  States: 
Provided.  That  during  the  months  March 
through  August  of  each  year  and  for 
each  month  from  the  effective  date  of 
this  order  through  February  1962,  the 
price  for  milk,  skim  milk  and  cream 
used  in  the  manufacture  of  American 
cheese,  butter  and  nonfat  dry  milk  shall 
be  10  cents  less,  subject  to  the  following 
limitations : 

(1)  For  the  purpose  of  computing  the 
Class  n  price  credit,  the  volume  of  milk 
used  in  a  pool  plant  for  the  manufacture 
of  American  cheese,  butter,  and  nonfat 
dry  milk  shall  be  reduced  by  the  volume 
of  milk  received  from  other  handlers 
under  this  order  or  any  other  order,  on 
which  a  similar  price  credit  has  been 
allowed. 

(2)  Milk  used  in  the  manufacture  of 
American  cheese,  butter  and  nonfat  dry 
rpilk  within  a  nonpool  plant  which  has 
received  milk  from  a  handler (s)  reg- 
ulated under  this  order  or  any  other 
order  which  permits  a  similar  price  cred- 
it, shall  be  prorated  among  such  han- 
dlers, for  the  purpose  of  determining  the 
amount  of  price  credit  to  be  allowed  such 
handlers. 
§  906.52      [Amendment] 

17.  In    §  906.52    delete    "4.0   percent" 
wherever  it  appears  and  substitute  there- 
for "3.5  percent". 
§  §  906.65, 906.66      [  Deletion  ] 

18.  Delete  §§  906.65  and  906.66  and  the 
heading  "DetermirAation  of  Base"  which 
precedes  §  906.65. 


§  906.71      [Amendment] 

19.  In  §  906.71  delete  "4.0  pereeoT 
wherever  it  appears  and  substitute  ther»> 
for  "3.5  percent". 

20.  Delete  that  part  of  §  906.72  which 
precedes  paragraph  (a)  and  substltote 
therefor  the  following: 

§  906.72      G>mputation  of  uniform  price. 

For  each  month  the  market  adminis- 
trator shall  compute  the  uniform  price 
per  hundredweight  for  all  milk  of  3.5 
percent  butterfat  content  received  from 
producers  as  follows: 

§  906.73      [Deletion] 

21.  Delete  §  906.73. 
§  906.80      [.\mendment] 

22.  In  §  906.80(a)  delete  the  reference 
"§  906.73". 

23.  Delete  §  906.80(d)  (1)  (ii)  (d)  and 
reniunber  §  906.80(d)  (1)  (U)  (e)  as  S  906.- 
80(d)  (l)(il)(d). 

§  906.81      [Amendment] 

24.  In   §906.81   delete   "(except  that 
during  the  months  of  March  through 
June  1960,  the  deduction  shall  be  limited 
to  base  milk)." 
§  906.82      [Amendment] 

25.  In  §  906.82  delete  "4.0  percent"  and 
substitute  therefor  "3.5  percent." 

Order '  Amending  the  Order  RegulaHng 
the  Handling  of  Milk  in  the  Red  River 
Valley  Marketing  Area 

§  986.0     Findings  and  determinations. 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  deter- 
minations previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto,  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratifled 
and  affirmed,  except  insofar  as  such 
findings  and  determinations  may  be  in 
confiict  with  the  findings  and  deter- 
minations set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi- 
sions of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicabk 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketing  orders  (7  CFR 
Part  900),  public  hearings  were  held 
upon  certain  proposed  amendments  to 
the  tentative  marketing  agreement  and 
to  the  order  regulating  the  handling  or 
milk  in  the  Red  River  Valley  marketlni 
area.  Upon  the  basis  of  the  evldenee 
introduced  at  such  hearings  and  the 
record  thereof,  it  is  found  that: 

(1)  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de- 
clared policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as  de- 
termined pursuant  to  section  2  of  tne 


1  This  order  shall  not  become  e'^ectlvtua- 
less  and  untU  the  requirements  of  i^"^ 
of  the  rules  of  practice  and  procedure  go»- 
emlng  proceedings  to  formulate  marketing 
agreement*  and  marketing  orders  have  been 
met. 
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Act  are  not  reasonable  in  view  of  the 
nrice  of  feeds,  available  supplies  of  feeds, 
Ind  other  economic  conditions  which  af- 
fMt  market  supply  and  demand  for  milk 
in  the  said  marketing  area,  and  the  min- 
Snum  prices  specified  in  the  order  as 
hereby  amended,  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a 
sufficient  quantity  of  pure  and  whole- 
some milk,  and  be  in  the  pubUc  interest; 

(3)  The  said  order  as  hereby  amended, 
regulates  the  handling  of  milk  in  the 
same  manner  as.  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity  spec- 
ified in,  a  marketing  agreement  upon 
which  a  hearing  has  been  held. 

Order  relative  to  handling.  It  is 
therefore  ordered  that  on  and  after  the 
effective  date  hereof,  the  handling  of 
milk  in  the  Red  River  Valley  marketing 
area  shall  be  in  conformity  to  and  in 
compliance  with  the  terms  and  condi- 
tions of  the  aforesaid  order,  as  hereby 
amended,  and  the  aforesaid  order  is 
hereby  amended  as  follows: 

§986.40      [Amendment] 

1.  Delete  1 986.40  and  substitute  there- 
for the  following: 

§  986.40     Skim  milk  and  butterfat  to  be 
classified. 

All  skim  milk  and  butterfat  received 
within  the  month  by  a  handler  which  is 
required  to  be  reported  pursuant  to 
i  988.30  shall  be  classified  by  the  market 
administrator  pursuant  to  the  provisions 
contained  in  §  986.41  to  §  986.46.  inclu- 
rive.  If  any  of  the  water  contained  in 
the  milk  from  which  a  product  is  made 
is  removed  before  the  product  is  utilized 
or  disposed  of  by  a  handler,  the  pounds 
of  skim  milk  used  or  disposed  of  in  such 
product  shall  be  considered  to  be  an 
amount  equivalent  to  the  nonfat  milk 
solids  contained  in  such  product,  plus 
all  of  the  water  originally  associated  with 
such  solids. 

§  986.41      [Amendment] 

2.  Delete  §  986.41(a)  and  substitute 
therefor  the  following: 

(a)  Class  I  milk  shall  be  all  skim  milk 
(including  reconstituted  skim  milk)  and 
butterfat: 

(1)  Disposed  of  in  the  form  of  fluid 
milk  products  except: 

(i)  Fluid  milk  products  classified  as 
Class  II  pursuant  to  paragraph  (b)  (2), 
(4),  and  (7)  of  this  section,  and 

(ii)  Fluid  milk  products  which  are 
fortified  with  nonfat  milk  solids  shall 
be  Class  I  in  an  amount  equal  only  to 
the  weight  of  an  equal  volume  of  an  un- 
fortified product  of  the  same  butterfat 
content;  and 

(2)  Not  specifically  accounted  for  as 
Class  n  milk; 

3.  Add  a  new  subparagraph  (7)  to 
J  986.41(b)  to  read  as  follows: 

(7)  The  weight  of  skim  milk  in  forti- 
fied fluid  milk  products  which  is  not 
classified  in  subdivision  (a)(l)(ii)  of 
this  section. 

§  986.50      [  Amendment  ] 

4.  Delete  §  986.50(b)  and  substitute 
therefor  the  following: 


FEDERAL  REGISTER 

(b)  The  Class  n  price  shall  be  the 
price  for  Class  n  milk  established  under 
Federal  Order  No.  6  regulating  the  han- 
dling of  milk  in  the  Oklahoma  Metro- 
politan marketing  area. 

§  986.51      [Amendment] 

5.  In  §  986.51  delete  "4.0  percent" 
wherever  it  appears  and  substitute 
therefor  "3.5  percent." 

§  986.61      [Amendment]  .  . 

6.  Add  the  following  sentence  to 
§  986.61:  "Such  determination  shall  be 
made  on  the  basis  of  Class  I  sales  dtir- 
ing  the  month  unless  the  other  market- 
ing area  is  entirely  within  the  State  of 
Texas  and  the  order  regulating  the  area 
provides  that  the  determination  be  made 
on  the  basis  of  a  different  period,  in 
which  case  the  same  period  shall  be  used 
in  this  order". 

§  986.63      [Amendment] 

7.  In  5  986.63(d) ,  delete  "10  days'  pro- 
duction" and  substitute  therefor  "29 
days'  production." 

§§986.71,      986.72,      986.73      [Amend- 
ment] 

8.  In  5§  986.71,  986.72  and  986.73  de- 
lete "4.0  percent"  wherever  it  appears 
and  substitute  therefor  "3.5  percent". 

[FH.   Doc.   61-10416;    Piled.  Nov.    1,    1961; 
8:48  a.m.] 
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MILK  IN  CENTRAL  ARKANSAS  AND 
MEMPHIS,  TENNESSEE,  MARKET- 
ING AREAS 

Notice  of  Extension  of  Time  for  Filing 
Exceptions  to  Recommend  Deci- 
sion on  Proposed  Amendments 
to  Tentative  Marketing  Agreements 
and   to  Orders 

Pursuant  to  the  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seq) , 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900) ,  notice  is  hereby 
given  that  the  time  for  filing  exceptions 
to  the  recommended  decision  with  re- 
spect to  the  proposed  amendments  to 
the  tentative  marketing  agreements  and 
to  the  orders  regulating  the  handling  of 
milk  in  the  Central  Arkansas  and  Mem- 
phis, Tennessee,  marketing  areas,  which 
was  issued  October  17,  1961  (26  F.R. 
9860),  is  hereby  extended  to  November 
6,  1961. 

Dated:  October  27.  1961,  Washington, 
DC. 

H.  L.  Forest, 
Director.   Milk   Marketing   Or- 
ders    Division,     Agricultural 
Stabilization   and   Conserva- 
tion Service. 

[P.R.    Doc.    61-10430:    FUed.    Nov.    1,    1961; 
8:47  a.m.] 
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CIVIL  AERONAUTICS  BOARD 

[14  CFR  Part  302  1 

[Docket  No.  13127] 

RULES  OF   PRACTICE   IN  ECONOMIC 
PROCEEDINGS 

Exceptions  and  Supporting  Briefs 

Correction 

In  P.R.  Doc.  61-10259,  appearing  at 
page  10099  of  the  issue  for  Friday,  Oc- 
tober 27.  1961,  the  phrase  in  §  302.31(b) 
(1)  which  reads  "on  motion  to  strike" 
should  read  "no  motion  to  strike". 

FEDERAL  AVIATION  AGENCY 

[  14  CFR  Part  601 

[Reg.  Docket  No.  942;  Draft  Release  61-23] 

INSTRUMENT  FLIGHT  RULES 

Course  To  Be  Flown;  Notice  of 
Proposed  Rule  Malting 

Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CFR  Part 
405),  notice  is  hereby  given  that  the 
Federal  Aviation  Agency  has  imder  con- 
sideration a  proposal  which  would  amend 
the  Civil  Air  Regulations,  Part  60,  §  60.45, 
as  hereinafter  set  forth. 

Interested  persons  may  participate  in 
the  making  of  the  proposed  rule  by  sub- 
mitting such  written  data,  views  or  argu- 
ments as  they  may  desire.  Communica- 
tions should  be  submitted  in  duplicate 
to  the  Docket  Section  of  *the  Federal 
Aviation  Agency,  Room  C-226,  1711  New 
York  Avenue  NW.,  Washington  25.  D.C. 
All  communications  received  prior  to 
January  1,  1962,  will  be  considered  by 
the  Administrator  before  taking  action 
upon  the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available  in 
the  Docket  Section  for  examination  by 
interested  persons  when  the  prescribed 
date  for  the  return  of  c(»nments  has  ex- 
pired. Because  of  the  large  number  of 
comments  anticipated  in  reply  to  this 
notice,  we  will  be  imable  to  acknowledge 
receipt  of  each  reply. 

The  proposed  revision  to  §  60.45 
Course  to  be  flown,  is  a  restatement  of 
the  existing  rule  with  exceptions  added 
to  more  clearly  show  the  appUcability  of 
the  section  in  conjunction  with  other 
equally  applicable  sections  of  Part  60. 

The  general  flight  niles  of  Part  60  con- 
tain the  air  traffic  rules  of  general  ap- 
pUcal?iUty  such  as  right-of-way,  proxim- 
ity of  aircraft,  and  careless  and  reckless 
operation.  Section  60.10,  applicability 
of  the  general  flight  rules,  states,  "Air- 
craft shall  be  operated  at  all  times  in 
compliance  with  the  following  general 
flight  rules  and  also  in  compliance  with 
either  the  visual  flight  rules  or  the  in- 
stnmaent  flight  rules,  whichever  are  ap- 
plicable." Therefore,  for  proper  inter- 
pretation, all  sections  of  Part  60  must  be 
read  together  as  a  consonant  whole. 

The  intent  of  §  60.10  is  quite  clear. 
Likewise,  the  language  of  the  visual 
flight  rule  sections  is  such  that  applica- 
bility of  these  rules  in  conjvmction  with 
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provisl(ms  of  the  general  flight  nile^  pro- 
vides minimum  opportunity  for 
terpretation.   However,  this  does  no 
true  for  the  applicability  of  §  60 
the  instrument  flight  rules  in 
with  the  general  flight  rules 

Section  60.45  requires  an  aircraf 
erating  IPR  in  controlled  airspace 
flown  along  the  center  line  of  an 
or,  when  flight  is  conducted  on 
routes,   to   be   flown    along   the 
course  between  navigational  aids  or 
defining  the  route.    Taken  by  Itsel 
section  is  devoid  of  language  whicl: 
clfically  permits  deviation  from  the 
ter   line  or  course   when   necessa:  7 
comply  with  the  general  flight  rulis 
forth  In  §§  60.12.  60.14  and  60.15 
result,  various  Interpretations  have 
given  §  60.45  when  the  pilot  was 
position  which  required 
with  this  particular  section  in 
comply  with  the  general  flight  rule  5 

The  analysis  off  near -collision 
reveals  that  a  high  percentage  of 
incidents  occurred  in  VPR 
and   involved   an   IFR   aircraft 
climbing  or  descending  and  a  VFI 
craft.    A  presumed  contributing 
to  these  incidents  is  the  probabiUtj 
some  IFR  pilots  are  not  clearlni : 
area  during  these  altitude  change  s 
cause  they  feel  that  S  60.45  does  no 
mlt  the  necessary  deviation  front 
center  line.    On  the  other  hand, 
pilots   in   the   foregoing 
that  do  conduct  gentle  "S"  turns  to 
their  position,  although  certainly 
ducting  the  safer  operation,  could 
considered  as  not  complying  fully 
9  60.45  as  presently  written 

The  responsibility  of  the  pilot  in 
circumstances  should  be  made  cleai 
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pilots,  during  their  elementary  flight 
training,  are  impressed  with  the  need 
for  flrst  scanning  the  area  toward 
which  they  are  about  to  turn,  climb,  or 
descend.  This  fundamental  technique 
of  safety,  commonly  called  "clearing  the 
area,"  becomes  especially  significant 
when  modern,  high-speed  aircraft  are 
Involved.  Pilots  who  conduct  many 
hours  of  instrument  flying  may  tend  to 
forget  this  basic  technique  when  operat- 
ing on  an  IFR  flight  plan  in  VFR  con- 
ditions. They  may  be  lulled  into  a  false 
sense  of  traffic  separation  security  when 
operating  in  VFR  conditions  on  an  air 
traffic  control  clearance. 

It  is  realized  that  when  minimum  IFR 
separation  is  being  provided  by  air  traffic 
control,  the  required  maneuvering  and 
resultant  deviation  from  center  line 
could  result  in  less  than  standard  sepa- 
ration between  two  IFR  aircraft.  How- 
ever, this  maneuvering  is  authorized  only 
when  operating  in  VFR  conditions,  and 
would  be  conducted  for  the  sole  purpose 
of  conducting  a  visual  search  for  other 
traffic.  Further,  the  pilot  of  an  aircraft 
so  maneuvering,  by  virtue  of  the  fact 
that  he  is  operating  In  VFR  conditions, 
is  responsible  for  separation  of  his  air- 
craft from  all  others.  This  responsibil- 
ity is  made  very  clear  in  the  note  ap- 
pended to  9  60.30.  Therefore,  the  pos- 
sible loss  of  standard  IFR  separation  in 
these  conditions  is  considered  of  small 
consequence  compared  to  the  added 
safety  gained  by  these  clearing  turns. 
It  Is  not  possible  for  a  pilot  to  meet  his 
responsibility  to  avoid  other  traffic  if 
these  clearing  turns  are  not  authorized. 

Likewise,  the  action  required  by  the 
pilot  of  an  IFR  aircraft,  when  overtak- 


ing or  otherwise  converging  with  another 
aircraft  which  has  the  right-of-w»y 
should  not  be  subject  to  question,  if 
weather  conditions  permit  the  observe, 
tion  of  the  other  aircraft,  the  pilot  ia 
required  by  the  general  flight  rules  to 
maneuver  as  necessary  to  pass  well 
clear,  and  therefore  must  deviate  some- 
what from  the  center  line.  The  proposed 
revision  would  specifically  provide  for 
such  maneuvers. 

Therefore,  to  preclude  any  possible 
misinterpretation  and  to  avoid  the  pos- 
sible Inference  that  the  regulatloni 
are  contradictory,  it  is  proposed  to 
amend  §  60.45  to  read  as  follows: 

§  60.45     IFR  course  to  be  flown. 

Aircraft  operating  in  controlled  air- 
space  shall  be  fiown  along  the  center  line 
of  federal  airways,  or  along  a  direct 
course  between  the  navigational  aids  or 
fixes  defining  other  routes,  unless: 

(a)  Otherwise  authorized  by  air  traffle 
control;  or 

(b)  Maneuvering  as  necessary  to  pui 
well  clear  of  other  aircraft;  or 

(c)  In  VFR  conditions  and  maneuver- 
ing as  necessary  to  visually  clear  the 
Intended  flight  path  during  climb  or 
descent. 

This  amendment  is  proposed  under  the 
authority  of  section  307  of  the  Federal 
Aviation  Act  of  1958  (72  Stat.  749.  UAC. 
1348). 

Issued  In  Washington,  D.C..  on  Octo- 
ber 18.  1961. 

D.  D.  Thomas, 
Director,  Air  Traffic  Serviot. 

[P.R.    Doc.    81-10448;    Filed,    Nov.    1.   INl 
8:50  ajn.] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

(LO,  AR-031024,  23.1  Wdl] 

ARIZONA 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

The  United  States  Department  of 
Agriculture  has  filed  an  application. 
Serial  Number  Arizona  031024  for  the 
withdrawal  of  the  lands  described  below, 
from  location  and  entry  under  the  Gen- 
eral Mining  Laws,  subject  to  existing 
valid  claims. 

The  applicant  desires  the  land  for 
use  by  the  Forest  Service  to  develop  the 
Williams  Administrative  Site  by  con- 
struction of  offices  and  warehouses  for 
the  administration  of  the  Kaibab  Na- 
tional Forest  in  Arizona. 

For  a  period  of  thirty  (30)  days  from 
the  date  of  publication  of  this  notice, 
persons  having  cause  may  present  their 
objections  in  writing  to  the  undersigned 
official  of  the  Bureau  of  Land  Manage- 
ment, Department  of  Interior,  P.O.  Box 
148,  Phoenix  1,  Arizona. 

If  circvunstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place  which  will  be  announced. 
The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice 
will  be  sent  to  each  interested  party  of 
record. 

The  lands  involved  in  this  application 
are: 

OiLA  AND  Salt  River  Base  and  Meridian 

KAIBAB    NATIONAL    FOREST 

Williams  Administrative  Site 

T  22  N    R  2  K 

Sec.  33:  SW'isW'A.  Sy2Sy2NW>/4SW>4- 

The  area  described  above  aggregates 
50  acres. 

Fred  J.  Weiler, 
State  Director. 

(PR.    Doc.    61-10419:    Piled,    Nov.    1,    1961; 
8:45  a.m.) 


CALIFORNIA 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

October  26, 1961. 

The  Bureau  of  Reclamation,  United 
States  Department  of  the  Interior,  has 
filed  an  application,  Serial  Number  Sac- 
ramento 068455  for  the  withdrawal  of 
the  lands  described  below,  from  all  forms 
of  appropriation  under  the  public  land 
laws,  including  the  general  mining  and 
mineral  leasing  laws,  subject  to  existing 
valid  claims.  The  applicant  desires  the 
land  for  the  construction  and  operation 
of  the  Auburn  Unit,  American  River  Di- 
vision, Central  Valley  Project. 

For  a  period  of  30  days  from  the  date 
or  publication  of  this  notice,  all  persons 
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who  wish  to  submit  comments,  sugges- 
tions, or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  In  writing  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage- 
ment, Department  of  the  Interior,  Room 
1000,  California  Fruit  Building,  4th  and 
J  Streets,  Sacramento  14.  California. 

If  circumstances  warrant  it.  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  In  the 
Federal  Register.  A  separate  notice 
will  be  sent  to  each  interested  party  of 
record. 

The  lands  involved  in  the  application 
are: 

MoTJNT  Diablo  Meridian 

T.  12N.,R.  8E., 

Sec.  12:  Lot  2. 
T.  12N.,  R.  9E., 

Sec  4:  Lot  1. 
T.  13  N.,R.  9E., 

Sec.  2 :  Lot  18; 

Sec.  25:  Lot  1.  WyjNWJA,  NW1/4SWV4   (ex- 
cluding lands  under  M.S.  5488,  M.S.  5209. 
M.S.  5289,  M.S.  6129). 
T.  13N.,  R.  10  E.. 

Sec.  2:  SE^^SE^^; 

Sec.  22:  Lot  3; 

Sec.  28:  ?IEV4NW»4;   - 

Sec.  30:  Lots  8, 11  and  12. 
T.  14N.,  R.  9E.. 

Sec.  25:  SE^^SE^^. 

The  areas  described  above  aggregate 
approximately  475.01  acres  of  Federal 
land. 

Walter  E.  Beck, 
Manager,  Land  Office, 
Sacramento. 

IF.R.    Doc.    61-10420;    Piled,    Nov.    1.    1961; 
8:45  a.m.] 


1 100.7b,  Oregon  06764,  (23.1)  ] 

OREGON 

Notice  of  Termination  of  Proposed 
Withdrawal  and  Reservation  of 
Land 

October  25, 1961. 

Notice  of  an  application  serial  No. 
Oregon  06764.  for  withdrawal  and  res- 
ervation of  lands  was  published  as  Fed- 
eral Register  Document  No.  59-4053  on 
page  3891  of  the  issue  for  May  14,  1959. 
The  applicant  agency  has  canceled  the 
application  in  its  entirety.  Therefore, 
pursuant  to  the  regulations  contained 
in  43  CFR  Part  259,  the  lands  will  be  at 
10:00  a.m.  on  October  30.  1961  relieved 
of  the  segregative,  effect  of  the  above- 
mentioned  application. 

The  land  involved  in  this  notice  of 
termination  is: 

Willamette  Meridian,  Oregon 

T.  9S.,R.  3E., 

Sec.     9:     SWi4SEV4NEy4.     S'/2SW»4NE»/4, 
NV^NWViSE^. 
T  27  S    R  2  W^ 

Sec.  'l:  SW'^SW^^.  SViNW'ASW'A,  W«^ 
SEl^SW^4.  SEl^SE^^SW^^.  SW^^SW^ 
SE^^. 


T.  39  S..  R.  2  W.. 

Sec.    26:     E^WV^SE>4NEM,    W^E^SE^ 
NEy*. 
T.  39  S..  R.  4  W.. 

Sec.     23:      N%NW%NW%.     NViSV4NW% 
NW>/4. 

The  areas  described  above  aggregate 
200  acres. 

M.  M.  OORECKI, 

Chief,  Lands  Adjudication  Unit. 
Land  Office,  Portland. 
[FJl.   Doc.    61-10421;    Filed,   Nov.    1,    1961; 
8:45  ajn.] 


[W-0150196] 

WYOMING 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

October  26,  1961. 

The  Forest  Service,  U.S.  Department 
of  Agriculture,  has  Hied  an  application, 
serial  number  Wyoming  0150196,  for 
withdrawal  of  the  lands  described  below 
from  location  and  entry  under  the  gen- 
eral mining  laws  of  the  United  States. 

The  applicant  desires  the  lands  for 
public  recreation  and  administrative 
uses. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  pers<m8 
having  cause  mc^  present  their  objec- 
tions in  writing  to  the  State  Director  of 
the  Bureau  of  Land  Management,  De- 
partment of  the  Interlofr  P.O.  Box  929, 
Cheyenne,  Wyoming. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  aimounced. 

The  determination  of  the  Secretary  oa 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of  record. 

The  lands  Involved  in  the  application 
are: 

Sixth  Principal  Merxdiait,  Wtomino 

SHOSHONE  national  TOKEST 

Wayne's  Creek  Sagebrush  Watershed  Project 

T.  43  N.,  R.  105  W., 

Sec.  10:  Lotl.SEi4NEi4,NEi4SE>4; 
Sec.     11:     Lot     1,     SWi4NE^.    S«4NW%. 
NViSWi4.NW%SE%. 

Sunlight  Ranger  Station  Administrative  Site 

T.  55  N.,  R.  105  W., 

Sec.  19,  portions  of  Lots  3  and  4,  and 
WV4SE14SWV4  more  particularly  de- 
scribed as  Tract  B;  beginning  at  Comer 
#1,  which  is  on  the  section  line  common 
to  Sec.  19,  T.  55  N.,  R.  105  W.,  and  Sec. 
24,  T.  55  N.,  R.  106  W.,  6th  PM..  from 
which  the  quarter  comer  common  to 
Sec.  19,  T.  55  N.,  R.  105  W.,  and  Sec.  24, 
T.  55  N.,  R.  106  W.,  6th  P.M.,  bears  North 
1,632.7  feet,  thence  from  said  corner  #1 
S  87°45'  E  825.5  feet  to  Corner  #2; 
thence  S  69*45'  E  1,749  feet  to  Comer 
#3;  thence  N  62*  E  594  feet  to  Comer 
#4;  thence  N  24*25'  W  1,603.3  feet  to 
Corner  #5  which  Is  common  to  Comw 
#14  of  HE8  #244;  thence  N  78*55'  W 
2,314  feet  to  Comer  #6  which  is  com- 
mon to  Corner  #  1  of  HB3  #  244  and  the 
common  quarter  comer  of  Sec.  19,  T.  55 
N.,  R.  105  W.,  and  Sec.  24,  T.  55  N.,  R. 
106  W.;  thence  South  1,632.7  feet  along 
section  line  to  point  of  beginning. 
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T.  55  N..  R.  106  W. 

Sec.   24.   portion*   of  SEViNB^.   N>4 
SEy4SEV4:    more    particularly   desc 
aa   Tract   A;    beginning   at   Corner 
1    which  la  on  the  section  line 
to  Sec.  19.  T.  56  N..  R.  105  W..  and 
24.  T.  55  N..  R.   106  W.,  6th  P.M 
which   the   qiuurter  comer   commoi 
Sec.   19.  T.   65  N..  R.   105  W..  and 
24.  T.  55  N..  R.  106  W..  6th  P3J 
Worth    1.632.7    feet;    Thence   from 
Com«r  No.  1  North  1.682.7  feet  to 
No.  2  which  Is  common  to  Comer 
1  of  HSS  No.  244  and  the  common 
ter  comer  of  Sec.   19.  T.   55  N..  R 
W..  and  Sec.   24.  T.   65   N..   R.    106 
thence    N    0O02'    W    490.5    feet 
section   line    to   Corner   No.    3: 
8  84*37'   W  271   feet  to  Corner 
thence  8  40«4S'  W  1331.2  feet  to 
No.  5  which  la  common  to  Corner 
of  HES  No.  53;  thence  S  53»31'  E 
feet  to  Corner  No.  S^whlch  Is 
to  Corner  No.  2  of  HES  No.  53; 
8  62° 03'   E  647.5  feet  to   Corner 
which   la  common   to   Corner   No. 
HES   No.    53:    thence    S   87'>45'    E 
feet  to  point  of  beginning. 

Middle  Fork  Guard  Station  Administrative 
Site 

T.  Sa  N.,  R.  101  W., 

Sec.  24:  W^SWViNE'^,  SE»4NW'4.  S«4 
SW>4NW%.  NW^SW«/4.  NViNBV48fVVi. 
SWViNB^SWV4.NW»4NWV4SKl4- 

iMMia   Lake   Guard   Station   Administriitive 
Site 

T.  SO  H..  R.  101  W., 
Sec.  12:  Lot  2. 

Dickin3on  Park  Guard  Station  Adminat^tive 
Site 

T.  33  N..  R.  102  W, 
Sec.  5:   SEViSE^. 

Louis  Beach  Campground 

T.  30  N.,  R.  101  W.. 
Sec  1:  Loto  «.  7.  10. 

Popo  Agie  Campground 

T.  30  N..  R.   101  W, 
Sec.  1:  Lot  4. 

Fiddlera  Lake  Campground 

T.  81  N..  R.  101   W.. 

Sec.    27:    SEV^VKV*.    SE\\B.'^V^TX^Va     E^^ 

HWViSEy*,  SWV4NE'/4SE«4. 

Sinks  Canyon  Campground 

T.   32   N.,   R.    100  W., 
Sec.  19:  Lot  1. 

firooJt*  Lake  Campground 

T.  44  N..  R.  110  W..  (unsurvcyed) 

Lands  which  when  surveyed  will  prc^ably 


be: 


Sec.  25:   syaNE'/4NW«4.  NViSE«/4NW 

Beartooth  Lake  Campground 

T.  57  N..  R.  105  W..  (tinsurveyed) 
Lands  which  when  surveyed  will  pr<^bably 
be: 
Sec.  6:  EV4SW%SE%.  SE%SEV4. 

Kinnikinick  Campground 

T.  55  N..  R.  106  W, 

Sec.  34:  B^SEV4SW%.  W^SW^ 

Painted  Rock  Campground 

T.  55  N..   R.   106   W.. 

See.  36:   SE'/iNEy^SW'A.  SWViNWV 

MIDICZNS  aOW  NATIONAL  WOOXSt 

Platte  River  Recreation  Area 

T*  13  N    R  80  ^99 
See.  6:  LoU  sTs.  NX}4SE)4NWi4.  S)^SE 
NWi4. 


iSK'i 


NOTICES 

T.  14N..R.  BOW.. 

Sec.   30:    Lot   4.    SV^SEViSW^.   NEy4SEV4 

8W'4.  EViNE^4SWH,  WV4NWV4SEy4: 
Sec.  31:  8Ey4SWi4SE14.NViSE>4SEy4. 

T.  14N..  R.  81  W. 

Sec.  25:  sw'/iswy4.  swv4SEy4Swy4.  syj 

SEV48E14. 
Sec.  23:  Nwy4swy4.  NyaNEy4Swy4,  NEy* 

SW  V4  SE  V4 ,  N ' ,  8E  '4  SE  V4 . 
Sec.  36:  NijNEy4NE%.  NE«4NWV4NE%. 
8ViNW'4NBy4.SW',4SWV4NEi4.8VjNE'A. 
NWi4.  NWV4NEi<«NWy4.  EMiNWi/4NWy4. 
NEUSWI4NWV4.  SE'^NW^.  E>4NEVi 
SWy*.    NWUSEV4.    S>^NEV4SEy4.    SE>4 

SEy*. 

LaBonte  Canyon  Recreation  Area 

T.  28  N..  R.  73  W.. 

Sec.  1:  SE«4SEV;SWy4.S'^SW%SEy4. 
Sec.     8:     WViNW'/48WV4.     N'4SW'4SW>4. 

SE'4SWV4Swy4.   s^SEViSW'A.   si^s^^ 

SE14. 
Sec.     9:      SE^SWUSWy*.     Si'aSE'iSWVi. 

SE'4NW'4SEV4.      W''aSW>4SEi4.      NEV4 

SW»4SEV4.   S'jNEi48EV4.   NV2SE«iSEy4. 
Sec.     10:     E«4SE>4NEy4.     SWV48E»4NEy4. 

S'iSW'4NE>4.      SE'4SE'4NWy4,      NEV* 

NE'48W«4.      W^NEV4SWy4.      EyaNW'A 

SW»4.SWy4NW>4SWi4. 
Sec.     11:     E»2NE'4NEV4,     SWV4NE«4NE«4. 

SiiNWV4NE'4.   S'2NEV4NWV4.  NVa8WV4 

NW'/4.Ni/aSEV4NW',4- 
Sec.    12:    Ny2NEy4NWy4.    NyjNW^NWVi. 

SWy4NWV4NW'4- 
Sec.  16:  NViNW«^NWV4- 
Sec.   17:   NViNWi4NE'/4.  NEV4NWV;.  SE>4 

NW>4NW',4.   N>aSW'4NWy4.   SW^SWy* 

NWV4. 
Sec.  18:  Lots  3.  4.  E'iSE'ANEy*.  SWy4SEy4 

NEy4.     S'iSWV4NEy4,     NE>,48WV4.     N'^ 

NWy4SE>4. 
T.  28N..R.  74W.. 

Sec.      13:      S'iSE«4NWV4,     NyjNE^SW^. 

SE  y4  NE  y4  SW  V4 .  s  y,  nw  y4  se  v4  .  n  v^  sw  y* 

SE>4.  S>iNEi/4SE>,4.  NWy4SEV4SEV4. 


4. 


SEV4. 


The  AEC  has  reviewed  the  application 
and  propwses  to  grant  the  license  subject 
to  appropriate  limitations,  unless  within 
fifteen  (15>  days  after  filing  of  this  no- 
tice with  the  Federal  Register  Division, 
a  petition  to  intervene  and  a  request  for 
a  formal  hearing  is  filed  with  the  Com- 
mission In  the  manner  prescribed  in  Title 
10,  Code  of  Federal  Regulations,  Chapter 
1,  Part  2.  "Rules  of  Practice." 

For  further  details  see  (1)  the  appU- 
cation  submitted  by  the  Long  Island  Nu- 
clear  Service  Corporation  and  amend- 
ment  thereto  and  (2)  a  memorandum 
prepared  by  the  Division  of  Licensing 
and  Regulation  summarizing  the  consid- 
erations evaluated  prior  to  the  proposed 
Isuance  of  the  license,  both  on  file  tt 
the  Commission's  Public  Document 
Room.  1717  H  Street  NW..  Washington. 
D.C.  A  copy  of  (2)  above  may  be  ob- 
tained at  the  Commission's  Public  Docu- 
ment  Room  or  by  request  addressed  to 
the  Atomic  Energy  Commission.  Wash- 
ington 25.  D.C,  Attention:  Director,  Di- 
vision of  Licensing  and  Regulation. 

Dated  at  Oermantown,  Md.,  October 
27.  1961. 

For  the  Atomic  Energy  Commlssloa 

R.  LOWENSTEIN, 

Director, 
Licensing  and  Regulation. 

[T.R.  Doc.   61-10417:    Piled,   Nov.   1,  1961; 
8:45  ajn.] 


DEPARTMENT  OF  AGRICUITIIIIE 


Total  area  2.717.98  acres,  more  or  less.  Agricultural  MorkeHng  Servlw 


Thomas  H.  Floyd.  Jr., 
Land  Office  Manager. 

[TJR.    Doc.  61-10422;    Piled.    Nov.    1,    1961; 
8:45  a.m.l 


ATOMIC  ENERGY  COMMISSION 

[Docket  No.  27-351 

LONG  ISLAND  NUCLEAR  SERVICE 
CORP. 

Notice  of  Proposed  Issuance  of  By- 
product and  Source  Material  Li- 
cense 

Please  take  notice  that  Long  Island 
Nuclear  Service  Corporation.  35  New  Mill 
Road.  Smith  town.  Long  Island,  New  York 
has  applied  for  a  license  to  receive  and 
store  solid  byproduct  and  source  mate- 
rial waste  only  at  their  facility  located 
on  Lakeland  Avenue  at  Wilson  Street, 
Bohemia.  Town  of  Islip,  Suffolk  County. 
Long  Island.  New  York,  and  to  transfer 
said  material  to  the  AEC  designated  sites 
at  the  National  Reactor  Testing  Station, 
Idaho  Falls,  Idaho  and  Oak  Ridge  Na- 
tional Laboratory,  Oak  Ridge,  Tennessee 
for  land  burial.  Under  the  requested 
license  Long  Island  Nuclear  Service  Cor- 
poration would  not  possess  more  than 
100  curies  of  any  byproduct  material 
having  Atomic  Numbers  between  3  and 
83.  1,000  curies  of  Hydrogen  3  and  1,000 
pounds  of  source  material  at  any  one 
time. 


GEORGE  R.  KIRCHNER  COMMISSION 
SALES  CO.  ET  AL. 

Deposting  of  Stockyards 

It  has  been  ascertained,  and  notice  Is 
hereby  given,  that  the  stockyards  named 
herein,  originally  posted  on  the  respec- 
tive dates  specified  below  as  being  sub- 
ject to  the  Packers  and  Stockyards  Act, 
1921.  as  amended  (7  U.S.C.  181  et  seq.), 
no  longer  come  within  the  definition  d 
a  stockyard  under  said  act,  and  arc, 
therefore,  no  longer  subject  to  the  pro- 
visions of  the  act. 

Name,  Location  of  Stockyard,  and  Date  0/ 
Posting 

George  R.  Klrchner  Commission  Salea  Co, 

Morgan  Hill,  Calif.,  April  20,   1961. 
Trev.  Moore  Sales  Yard.  Paramount  (Hyms), 

Calif..  January  6,  1947. 
Gulf  Coop.  Marketing  Assn.,  Inc.,  Trenton. 

Fla..  July  8,  1960. 
Greenville    Livestock     Auction,    Greenville, 

111,  May  18. 1961. 
Laurel  Burns  Sale   Barn,  Brownsburg.  In*, 

June  10,  1959. 
Decatur  Sale  Barn.  Decatur.  Ind..  April  n, 

1959. 
Dixon  Bros.  Livestock  Sales.  Dexter.  lUch, 

May  11. 1959.  ,^  . 

Dixon  Bros.  Livestock  Sales.  Jackson.  JOcli, 

May  16. 1959. 
Sparta  Livestock  Market.  Sparta.  Tenn..  Juni 

A   1959 
Ned  Parrlsh  Livestock  Auction.  ClarkirUlfc 

Tex..  March  3.  1959. 
Palestine  Livestock  Auction,  Palestine,  Tex- 

March  24,  1959. 


Thursday,  November  2,  1961 

Notice  or  other  public  procedure  has 
not  preceded  promulgation  of  the  fore- 
going rule  since  it  is  found  that  the 
riving  of  such  notice  would  prevent  the 
due  and  timely  administration  of  the 
Packers  and  Stockyards  Act  and  would, 
therefore,  be  impracticable  and  con- 
trary to  the  public  interest.  There  is  no 
legal  warrant  or  justification  for  not 
deposting  promptly  a  stockyard  which  is 
no  longer  within  the  definition  of  that 
term  contained  in  said  act. 

The  foregoing  is  In  the  nature  of  a  rule 
'granting  an  exemption  or  relieving  a  re- 
striction and,  therefore,  may  be  mode 
effective  in  less  than  30  days  after  pub- 
lication in  the  Federal  Register.  This 
notice  shall  become  effective  upon  publi- 
cation In  the  Federal  Register. 

(42  Stat.  169.  as  amended  and  supplemented; 
7UB.C.  181  et  seq.) 

Dope  at  Washington.  D.C,  this  30th 
day  of  October  1961. 

H.  L.  Jones. 
Chief,  Rates  and  Registrations 
Branch,  Packers  and  Stock- 
yards   Division,    Agricultural 
Marketing  Service. 

\rR.   Doc.    61-10452;    Piled.    Nov.    1.    1961; 
8:50  a.m.] 


O'NEILL  LIVESTOCK  AUCTION  ET  AL. 
Proposed  Posting  of  Stockyards 

The  Chief  of  the  Rates  and  Registra- 
tions Branch,  Packers  and  Stockyards 
Division,  Agricultural  Marketing  Serv- 
ice, United  States  Department  of  Agri- 
culture, has  Information  that  the 
livestock  market"  named  below  are 
stockyards  as  defined  in  section  302  of 
the  Packers  and  Stockyards  Act,  1921, 
as  amended  (7  U.S.C.  202) ,  and  should  be 
made  subject  to  the  provisions  of  the  act. 

O'Neill  Livestock  Auction.  Eldora,  Iowa. 

Oskaloosa  Livestock  Auction,  Oskaloosa, 
Iowa. 

Ottawa  Livestock  Commission  Co..  Ottawa. 
Kans. 

S.  &  J.  Livestock  Commission  Co.,  Inc.,  Nor- 
ton, Kans. 

Walnut  Sales  Co.,  Walnut,  Miss. 

Clark  County  Sale  Co..  Kahoka,  Mo. 

Dillon  Livestock  Auction  Co.,  Dillon,  Mont. 

Fanners  Livestock  Market,  Plymouth,  N.C. 

Valley  Livestock  Auction  Market.  Hood  91ver, 
Oreg. 

Lincoln  County  Live  Stock  Market.  Fayette- 
vllle.  Tenn. 

Arlington  Livestock  Commission  Co..  Inc..  Ar- 
lington, Tex. 

Junction  Stockyards,  Junction,  Tex. 

Notice  is  hereby  given,  therefore,  that 
the  said  Chief,  pursuant  to  authority 
delegated  under  the  Packers  and  Stock- 
yards Act,  1921,  as  amended  (7  U.S.C. 
181  et  seq.) ,  proposes  to  issue  a  rule  des- 
ignating the  stockyards  named  above  as 
posted  stockyards  subject  to  the  provi- 
sions of  the  act.  as  provided  in  section 
302  thereof. 

Any  person  who  wishes  to  submit  writ- 
ten data,  views,  or  arguments  concerning 
the  proposed  rule  may  do  so  by  filing 
Jbem  with  the  Chief.  Rates  and  Regis- 
trations Branch,  Packers  and  Stock- 
yards Division,  Agricultural  Marketing 


FEDERAL  REGISTER 

Service.  United  States  Department  of 
Agriculture,  Washington  25,  D.C,  within 
15  days  after  publication  hereof  in  the 
Federal  Register. 

Done  at  Washington.  D.C,  this  30th 
day  of  October  1961. 

H.  L.  Jones, 
Chief,  Rates  and  Registrations 
Branch,  Packers  and  Stock- 
yards   Division,    Agricultural 
Marketing  Service. 

IP.R.    Doc.   61-10463;    Piled.    Nov.    1.    1061; 
8:50  am.] 


^  108U 

PELHAM  STOCKYARDS,  INC.,  ET  AL. 

Notice  of  Changes  in  Names  of  Posted 
Stockyards 

It  has  been  ascertained,  and  notice  is 
hereby  given,  that  the  names  of  the  live- 
stock markets  referred  to  herein,  which 
were  posted  on  the  respective  dates 
specified  below  as  being  subject  to  the 
provisions  of  the  Packers  and  Stock- 
yards Act,  1921,  as  amended  (7  U.S.C 
181  et  seq.).  have  been  changed  as  In- 
dicated below. 


Oboroia 

Original  Name  of  Stockyard.  Current  Name  of  Stockyard 

Location,  and  Date  of  Posting  and  Date  of  Change  in  Name 

Pelham  Stockyards,  Inc.,  Pelham,  May  13.  1969.  Pelham  Livestock  Co.,  March  1.  1961. 

Idaho 

Coeur  d'AIene  Livestock  Commission  Yards,  Coeur    Coeur  d'Alene  Livestock  Yards,  June  23, 

d'Alene.  October  2,  1959.  1961. 

Idaho    Falls    Livestock   Commission    Co.,   Idaho    Idaho  Livestock  Auction,  May  16,  1961. 

Falls.  August  10.  1937. 

Iowa 

Farmers  Sales  Co.,  Sumner.  May  22.  1959 Farmers  Sales  Co.,  July  28,  1961. 

Michigan 

Hart  Livestock  Sales.  Hart,  May  14,  1960 Hart-ScottvUle    Livestock    Sales,    Inc., 

August  1,  1961. 
Scottvllle    Livestock    Sales,    ScottvlUe,    May    14,     Hart-ScottvUle    Livestock,    Sales,    Inc., 
1969.  August  1,  1061. 

Minnesota 

Belgrade  Community  Sale,  Belgrade,  December  4,    Belgrade     Livestock     Auction     Market. 
1959.  August  15,  1961. 

Mississippi 

Southwest    County    Stockyards.     Port    Gibson,    Claiborne  County  Stockyards,  March  8, 
February  16, 1959.  1961. 

Montana 

Great  Palls  Stockyards  Co.,  Great  Falls,  Novem-    Great    Palls   Livestock   Market   Center, 
bene,  1936.  July  1,  1961. 

Nebraska 

Sargent     Livestock     Commission    Co.,     Sargent,     Sargent  Livestock  Commission  Co..  Inc., 
November  4,  1958.  August   7,   1961. 

New  Mexico 

New  Mexico  Livestock,   Inc.,  Artesia,  November  Artesla    Livestock    Auction.    March    25, 

22, 1960.  1961. 

Roswell     Livestock     Commission     Co.,     Roswell  Roswell  Livestock  Conunlsslon  Co..  Inc., 

February  14.  1957.  March  24,  1961. 

Oklahoma 

Tillman     County     Livestock     Sale,     Frederick,    Frederick  Stockyards,  April  18.  1961. 
March  19,  1051. 

Texas 

Cuero   Livestock   Commission   Company,   Cuero,  Cuero  Livestock  Commission,  Inc.,  July 

May  3,  1957.  1,  1060. 

Marshall-Longvlew      Livestock      Auction,   .  Inc.,  Marshall     Livestock     Commission     Co., 

Marshall,  March  9, 1959.  March  22,  1961. 

Wyoming 

Worland    Livestock    Commission    Co.,    Worland,    Worland    Livestock    Auction,    JUly    17. 
June  28,  1950.  1961. 


Correction.  On  September  26,  1961, 
there  appeared  in  the  Federal  Register 
(26  F.R.  9055)  a  notice  of  changes  in 
names  of  posted  stockyards.  In  the  sec- 
ond column  of  such  notice  the  heading 
"Current  Name  of  Stockyard  and  Date 
of  Posting  '  should  read  "Current  Name 
of  Stockyard  and  Date  of  Change  in 
Name." 


Done  at  Washington,  D.C.  this  30th 
day  of  October  1961. 

H.  L.  Jones, 
Chief,  Rates  and  Registrations 
Branch  Packers  and  Stock- 
yards   Division.    Agricultural 
Marketing  Service. 

[F.R.   Doc.    61-10454;    Filed.   Nov.    1.   1961; 
8:51  a.m.] 
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WALKER  COUNTY  LIVESTOCK  E    AL 
Proposed  Posting  of  Stockyar  Is 

The  Chief  of  the  Rates  and  Reg  stra- 
tlons  Branch,  Packers  and  Stockyards 
Division,  Agricultural  Marketing 
Ice,  United  States  Department  of 
culture,  has  Information  that  the 
stock  markets  named  below  are 
yards  as  defined  In  section  302 
Packers  and  Stockyards  Act,  19 
amended  (7  XJ.8.C.  202),  and  should 
made  subject  to  the  provisions  of 


Serv- 

Agrl- 

llve- 

I  tock- 

the 

1,  as 

be 

act. 


<f 


tie 


thj 


Wallur  County  Livestock,  Jwper,  Ala, 
OrMnvUle  LtvMtock  Auction  Co.,  Oro4nville, 

HI.  ^ 

Hampton  Auction,  Inc.,  Hampton,  lo  va. 
Faribault  Uveatock  Sale*   Barn,   Faribault, 

Uinn. 
Kahoka  Sale  Co.,  Kahoka.  Mo. 
Suatia    Liveatock    Commiaslon    Co.,    Fustia, 

Nebr. 
Schnell    yvestock    Market,    Inc.,    Leinmon, 

S.Dak. 

Notice  is  hereby  given,  thereford,  that 
the  said  Chief,  pursuant  to  authority 
delegated  under  the  Packers  and 
yards  Act,  1921,  as  amended  (7 
181  et  seq.),  proposes  to  issue 
designating  the  stockyards  named 
as  posted  stockyards  subject  to   ' 
visions  of  the  act,  as  provided  in 
302  thereof. 

Any  person  who  wishes  to  submi 
ten  data,  views,  or  arguments 
ing  the  proposed  rule  may   do 
filing  them  with  the  Chief,  ~ 
Registrations     Branch,     Packers 
Stockyards  Division,  Agricultural 
keting  Service,  United   States  Dfepart 
ment   of   Agriculture,   Washingtcn 
D.C..  within  15  days  after  publijcation 
hereof  in  the  Federal  Register 

Done  at  Washington,  D.C.,  thii  30th 
day  of  October  1961. 

H.  L.  JoNi  s 
Chief.  Rates  and  Registrations 
Branch,  Packers  and  Stick 
yards    Division,   Agriculifiral 
Marketing  Service. 


RslUs 


[FJl.    Doc.    61-10455:    Filed,    Nov.    1 
8:51  ajn.] 


CIVIL  AERONAUTICS  BOAJID 

[Docket  7382] 

REOPENED  FORT  WORTK 
INVESTIGATION 


Notice  of  Hearing 


In  the  matter  of  the  Reopenep 
Worth  Investigation  in  relation 
Worth-New    York    and    Fort 
Washington  service. 

Notice  is  hereby  given  pursuant 
provisions  of  the  Federal  Aviation 
1958.  as  amended,  that  a  hearing 


above-entitled  proceeding  is  assig  ned  to 


be  held  on  November  28.  1961.  a 
a.m.  (local  time)  in  the  Hereforc 
of  the  Hotel  Texas.  Fort  Worth. 
before  Examiner  Leslie  O.  Donahlie 

For  further  details  on  the  scope  and 
the  Issues  in  this  proceeding,  part 


other  interested  persons  are  refe  -red  to 
the  Boards  Second  Supplementa  Opin- 
ion and  Order  E-16673.  adopted  t)  le  14th 
day  of  April  1961,  the  report  of  pi  ehear- 


NOTICES 

ing  conference  served  July  28,  1961,  and 
all  other  orders  and  notices  heretofore 
Issued  by  the  Civil  Aeronautics  Board  in 
this  proceeding. 

Dated    at   Washington.   D.C..    Octo- 
ber 27,  1961. 

[SKAL]  Leslie  O.  Donahitc, 

Hearing  Examiner. 

[F.R.  Doc.  61-10450:   Filed.  Nov.   1.   1961; 
8:51  ajn.] 
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[Docket  No.  12029:  Order  No.  E-17641  ] 

PACIFIC  AIR  LINES,  INC. 

Order  Denying  Application  for  Au- 
thority To  Serve  Red  Bluff,  Cali- 
fornia, Through  Redding  Airports- 
Statement  of  Tentative  Findings  and 
Conclusions  and  Order  To  Show 
Cause 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  oflBce  in  Washington,  D.C.. 
on  the  27th  day  of  October  1961. 

In  the  matter  of  an  airport  notice  filed 
by  Pacific  Air  Lines.  Inc..  Docket  12929, 
pursuant  to  §  202.3  of  the  Economic 
Regulations. 

On  May  4. 1960.  Pacific  Air  Lines.  Inc. 
(Pacific)  filed  with  the  Board  a  notice 
of  its  intent  to  regularly  serve  Red  Bluff, 
California,  through  the  Redding  airport 
at  Redding.  California.  By  Order 
E-15317,  dated  June  2,  1960,  the  Board 
ordered  that  Redding  airport  should  not 
be  used  to  serve  Red  Bluff  unless  and 
until  the  Board  foimd  upon  application 
of  Pacific  that  the  public  interest  would 
not  be  adversely  affected  thereby.  By  its 
present  application,  Pacific  seeks  ap- 
proval by  the  Board  of  its  proposed  use 
of  Redding  airport  to  serve  Red  Bluff. 

Red  Bluff  is  an  intermediate  point  on 
segment  2  of  Pacific's  route  76.*  By  the 
terms  of  its  certificate,  the  carrier  is  re- 
quired to  schedule  two  daily  round  trips 
to  each  intermediate  point  before  service 
to  a  point  may  be  omitted.  Following 
Order  E-15317,  Pacific  filed  an  applica- 
tion for  a  change  in  service  pattern  which 
would  authorize  it  to  overfly  Red  Bluff 
after  one  daily  round  trip.  By  Order 
E-15712,  August  30,  1960.  the  Board  au- 
thorized the  overflight  of  Red  Bluff  after 
the  point  was  scheduled  to  be  served  on 
one  daily  round  trip  to  and  from  San 
Francisco,  thereby  enabling  Paciflc  to 
increase  the  available  capacity  of  seg- 
ment 2  service  by  using  Martin  404  air- 
craft, for  which  the  Red  Bluff  airport  is 
Inadequate,  on  one  of  the  two  round  trips 
which  the  carrier  previously  had  been 
operating  with  DC-3  equipment. 

In  support  of  its  application.  Paciflc 
alleges  that  the  Red  Bluff  airport  is  in- 
adequate for  Martin  404  and  F-27  air- 
craft operations,  although  all  other 
airports  served  on  the  same  flights  which 
serve  Red  Bluff  are  fully  adequate  for 
Martin  404  operations;  that, the  pattern 
of  service  of  two  daily  round  trips  with 
the  larger  Martin  404  and  F-27  aircraft. 
and  one  daily  DC-3  roimd  trip,  author- 
ized under  Order  E>-15712.  did  not  attain 


*  Segment  2  extends  from  the  coterminala 
of  San  Francisco  and  Oakland,  California, 
via  nine  Intermediate  points  to  the  terminals 
of  Medford  and  Portland.  Oregon. 


the  hoped  for  trafiSc  results;  that  fn 
order  to  increase  load  factors  and  ecoo. 
omize,  Paciflc  was  compelled  to  elimiiuu 
one  of  the  two  larger  aircraft  schedules 
over  this  segment  in  May  1961.  since  It 
was  necessary  to  retain  the  DC-3  ached* 
ule  to  serve  Red  Bluff;  that  the  dis. 
continuance  of  one  of  the  large  aircraft 
schedules  has  resulted  in  complaints  u 
to  the  lack  of  sufScient  capacity  u  well 
as  with  respect  to  the  lack  of  air  condi- 
tioning and  pressurizatlon  on  the  DC-3 
schedule;  and  that  the  use  of  Martin 
404  pressurized  equipment  as  a  substitute 
for  the  remaining  DC-3  schedule  win 
provide  a  more  acceptable  pattern  of 
service  to  the  other  communities  on  the 
segment,  stimulate  additlonsd  trafle 
without  additional  plane  miles,  and  meet 
some  of  the  complaints  as  to  serrloe 
made  by  Redding  and  other  communltlss 
on  this  segment. 

The  carrier  further  states  that  the 
Redding  airport  is  only  24  miles  nor\b 
of  the  center  of  Red  Bluff,  requiring 
only  about  30  minutes  of  driving  time  at 
the  posted  speed  limits;  that  limouslos 
service  would  be  provided  for  mail,  ex- 
press and  freight  by  a  contractor;  that 
many  passengers  from  Red  Bluff  now 
use  the  Paciflc  service  through  the 
Redding  airport  or  through  the  Chico 
airport.  33  miles  south  of  Red  Bluff;  that 
Red  Bluff  has  not  met  "use  it  or  lose  it" 
standards,  although  it  has  been  served 
by  Paciflc  since  1947;  that  in  1960  Red 
Bluff  originated  an  average  of  2.8  pas- 
sengers per  day,  whereas  Redding  and 
Chico  originated  26.7  and  16.3  passengas 
per  day.  respectively;  that  use  of  the 
larger  pressurized  equipment  proposed 
will  beneflt  over  90  per  cent  of  the  total 
traffic  using  the  airports;  that  the  use 
of  DC-3  equipment  to  serve  Red  Blult 
results  in  a  less  convenient  service  to 
points  which  generated  over  132.000  pas- 
sengers in  1960 ;  and  that  the  use  of  the 
Redding  airport  to  serve  Red  Bluff  will 
eliminate  $23,000  of  expense  incurred  In 
serving  Red  Bluff  with  a  DC-3  round 
trip  daily  and  will  eliminate  the  need 
for  the  expenditure  of  substantitd  funds 
by  local.  State  and  Federal  governments 
for  extension  of  the  runway  at  Red  BhiB 
by  the  1.500  feet  which  would  be  required 
for  service  with  Martin  404  aircraft 

Answers  were  flled  on  behalf  of  the 
Chico  Chamber  of  Commerce  and  the 
Redding  Chamber  of  Commerce  and  tbe 
City  of  Redding  urging  that  the  carrier's 
application  be  granted.  The  City  of  Red 
Bluff  flled  an  answer  opposing  the  appli- 
cation. The  city  alleges  that  Red  BM 
generates  more  than  sufficient  trafBc  to 
warrant  proper  service  by  Paciflc;  that 
the  greater  number  of  persons  travdlnf 
from  Red  Bluff  to  San  Francisco  or 
Sacramento  use  the  Redding  airport 
since  the  service  provided  at  Red  Bhifl 
did  not  permit  one  day  round  trips  to 
these  points;  and  that  such  Red  Bluff 
passengers  must  drive  to  Redding  at  their 
own  expense,  pay  additional  fare,  and 
add  one  hour  to  their  round  trip  time. 
It  further  alleges  that  many  Red  Bhif 
passengers  using  the  Redding  »in»rt 
purchased  their  tickets  at  Red  Blufl^ 
but  were  not  credited  as  Red  Bluff 
passengers. 
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f^ftn  careful  consideration  of  all  of 
the  pleadings  of  the  parties,  and  of  the 
Igrrlce  needs  of  Red  Bluff  as  compared 
to  the  service  needs  of  other  points  on 
Pacific's  segment  2.  we  tentatively  find 
mMi  conclude  that  service  to  Red  Bluff 
flut)ugh  the  Redding  airport  would  be 
to  the  public  interest. 

Service  through  the  Red  Bluff  airport 
in  1960  benefited  only  approximately 
3  000  passengers  generated  at  that  point, 
but  the  substitution  of  a  larger  pres- 
mrlged  aircraft  for  the  DC-3  aircraft, 
which  must  be  used  to  serve  Red  Bluff, 
irould  provide  better  service  for  a  greater 
number  of  passengers  generated  at  the 
other  points  served  by  these  flights.  The 
rtQUlred  30  minutes  of  driving  time  be- 
tween Red  Bluff  and  the  Redding  air- 
port, and  the  approximately  10  percent 
Increase  in  fare  required,  would  not  be 
unduly  burdensome  on  Red  Bluff  since 
Red  Bluff  passengers  would  beneflt  by  the 
improved  service  made  available  at  the 
Redding  airport.  Red  Bluff  in  its  answer 
suggests  that  Paciflc's  application  be 
denied  and  that  the  carrier  be  authorized 
to  overfly  Red  Bluff  imtll  its  airport  is 
made  adequate  for  Martin  404  or  F-27 
aircraft.  No  estimate  of  a  completion 
date  for  the  extension  of  the  runway  at 
Red  Bluff  is  given  at  that  city." ' 

Pacific's  authority  to  serve  Red  Bluff 
under  the  terms  of  Its  certificate  ex- 
pires December  29,  1961.  In  the  absence 
of  an  application  from  Paciflc  for  a  re- 
newal of  its  authority  to  serve  Red  Bluff, 
snrlce  win  terminate  on  that  date,  and 
the  city  will  no  longer  be  designated  as 
an  airline  point.  It  Is  estimated  that 
Paciflc  received  approximately  $29,000 
in  passenger  revenues  In  1960  at  Red 
Bluff  and  that  most  of  this  revenue 
would  be  retained  If  service  is  provided 
through  the  Redding  airport.  The  car- 
rier estimates  tha'^  service  to  Red  Bluff 
through  the  Redding  airport  would 
eliminate  $23,000  of  expense  incurred  in 
serving  the  Red  Bluff  airport  on  one 
DC-3  round  trip  dally.  Under  the  class 
rate  formula,  the  elimination  of  the 
DC-3  roimd  trip  serving  Red  Bluff  and 
the  substitution  therefor  of  a  Martin  404 
roundv  trip,  which  would  eliminate  one 
staticm  and  six  miles  of  circuity  on  each 
round  trip,  would  result  In  an  increase 
in  Paciflc  subsidy  payments  of  approxi- 
mately $92,000.  This  estimate  Is  based 
on  experienced  operating  data  flled  with 
the  Board  covering  the  flrst  nine  months 
of  1961  plus  Paciflc's  forecast  submitted 
tm  the  last  three  months  of  the  year. 

On  the  basis  of  all  these  considera- 
tions, it  is  tentatively  concluded  that  the 
public  Interest  requires  that  Red  Bluff 
should  be  served  through  the  Redding 
airport.  It  is  clear,  however,  that  there 
are  involved  herein  precise  issues  as  to 
the  needs  of  the  Red  Blufl/Reddlng  area 
which  should  be  resolved  in  a  proceeding 

•We  are  Informally  advised  by  the  Federal 
Aviation  Agency  that  no  Federal  funds  are 
presently  allocated  to  Red  Bluff  for  develop- 
ment purposes. 

'Pertinent  traffic  and  passenger  load  data 
•w  set  forth  In  Appendices  A  and  B  filed  as 
P»rt  of  the  original  document. 

No.  aia 7 
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under  section  401(g)  of  the  Act.  rather 
Uian  on  an  Informal  basis.  Accordingly, 
we  will  deny  Paciflc's  application  In 
Docket  12929  for  authority  to  serve  Red 
Bluff  through  the  Redding  airport,  and 
conclude  that  an  order  should  be  en- 
tered directing  Pacific  to  show  cause  why 
its  authority  to  serve  |led  Bluff  should 
not  be  renewed  tc  provide  for  Red  Bluff 
service  as  a  dual  point  with  Redding. 
In  order  to  permit  the  conclusion  Of  the 
proceeding  prior  to  December  29,  1961, 
the  date  on  which  Pacific's  authority  to 
serve  Red  Bluff  expires,  petitions  for  re- 
consideration of  this  order  will  not  be 
entertained,  and  an  early  date  will  be 
set  for  the  filing  of  objections  to  the 
tentative  findings  and  conclusions  set 
forth  herein. 
Accordingly,  it  is  ordered: 

1.  That  all  Interested  persons  be  and 
they  hereby  are  directed  to  show  cause 
why  the  Board  should  not  Issue  an  order 
making  final  the  tentative  flndiilgs  and 
conclusions  set  forth  herein,  and  amend- 
ing the  certificate  of  public  convenience 
and  necessity  of  Paciflc  for  route  76 
so  as  to  authorize  service  at  Red  Bluff 
and  Redding.  California,  as  a  dual  point 
to  be  served  through  the  Redding  air- 
port; 

2.  That  any  Interested  persons  having 
an  objection  to  the  Issuance  of  an  order, 
making  final  the  proposed  findings,  con- 
clusions and  certificate  amendment  set 
forth  herein,  shall,  within  15  days  from 
the  service  date,  flle  with  the  Board,  and 
serve  upon  all  persons  hereafter  made 
parties  to  this  proceeding,  a  statement 
of  objections;  * 

3.  That  In  the  event  there  are  timely 
filed  objections,  this  proceeding,  identi- 
fied as  the  Pacific  Air  Lines  Service  to 
Red  Bluff  and  Redding  Case,  Docket 
12929.  shall  be  set  for  hearing,  at  the 
earliest  practicable  time,  before  an 
Examiner  of  the  Board; 

4.  That,  in  the  event  no  objections 
are  flled,  all  further  procedural  steps  will 
be  deemed  to  have  been  waived  and  the 
case  will  be  submitted  to  the  Board  for 
final  action; 

5.  That  the  application  of  Pacific  in 
Docket  12929  be  and  it  hereby  is  denied; 

6.  That  copies  of  this  order  shall  be 
served  upon  Pacific  Air  Lines,  Inc.,  the 
City  of  Redding,  the  City  of  Chico,  and 
the  City  of  Red  Bluff,  all  hereby  made 
parties  to  this  proceeding  in  Docket 
12929;  and 

7.  That  this  order  shall  be  published 
in  the  Fedbral  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Harolu  R.  Sanderson. 

Secretary. 

[F.R.    Doc.    61-10460;    Filed.    Nov.    1.    1861; 
8:52  ajn.] 


*Tht  Board  will  not  separately  entertain 
petitions  seeking  reconsideration  of  this 
order.  All  requests  for  relief  from,  or  modifi- 
cations of,  this  order  shall  be  submitted  with 
such  objections  as  may  be  made  to  the  Issu- 
ance of  an  order  making  final  the  proposed 
findings  and  concliislons  and  certificate 
amendment  set  forth  herein. 
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(Docket  9767] 

SERVICE  TO  SHEBOYGAN  COUNTY, 
WISCONSIN 

Notice  of  Oral  Argument 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federed  Aviation  Act  of 
1958,  as  amended,  that  oral  argument  in 
the  above-entitled  proceeding  is  assigned 
to  be  held  on  November  15,  1961.  at 
10  a.m.,  ej.t,  In  Room  1027,  Universal 
Building,  Connecticut  and  Florida  Ave- 
nues NW.,  Washington.  D.C..  before  the 
Board. 

Dated  at  Washington,  D.C.,  October  80. 
1961. 


[SEAL] 


Francis  W.  Brown. 
Chief  Examiner. 


[FJt.   Doc.   61-10461;    PUed.   Nov.    1,    1961; 
8: S3   ajn.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

(Docket  No.  14154;  FCC  61-1252] 

AMERICAN  TELEPHONE  AND 
TELEGRAPH  CO. 

Order  Regarding  Investigation 

In  the  matter  of  American  Telephone 
and  Telegraph  Company,  Docket  No. 
14154;  regulations  and  charges  for  de- 
velopmental line  switched  service. 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  offices  in 
Washington.  D.C.,  on  the  25th  day  of 
October  1961; 

The  Commission  having  imder  consid- 
eration its  order  adopted  October  4. 1961, 
herein,  which  suspended  the  following 
tariff  schedules:  Original  Pages  3 A.  4A, 
4B.  4C.  5A.  and  22  through  79,  1st  Re- 
vised Title  Page.  1st  Revised  Pages  2 
through  15,  and  17  tlirough  21,  and  ad 
Revised  Page  16  of  American  Telephone 
and  Telegraph  Cwnpany  (A.T.  L  T.) 
Tariff  P.C.C.  No.  252;  2d  Revised  -ntle 
Page.  13th  Revised  Page  5.  4th  Revised 
Pages  4,  6.  and  14,  and  7th  Revised  Page 
7  of  A.T.  It  T.  Tariff  F.C.C.  No.  133;  and 
4th  Revised  Page  4.  and  3d  Revised  Page 
6  of  A.T.  k  T.  Tariff  F.C.C.  No.  245;  and 

It  appearing  that  through  inadvert- 
ence said  order  of  October  4.  1961  failed 
to  extend  the  investigation  ordered  here- 
in on  June  1,  1961  to  include  the  revi- 
sions of  A.T.  ft  T.  Tariffs  P.C.C.  Nos.  133 
and  245; 

It  is  ordered.  That  the  first  ordering 
clause  of  the  order  adc^ted  herein  on 
June  7,  1961,  is  amended  to  read  as 
follows: 

It  is  ordered.  That  pursuant  to  the 
provisions  of  sections  201.  202.  204.  205. 
and  403  of  the  Communications  Act  of 
1934.  as  amended,  that  investigation  is 
hereby  instituted  upon  the  Commission's 
own  motion  into  the  lawfulness  of  4,.T. 
ft  T.  Tariff  F.C.C.  No.  252;  2d  Revised 
TlUe  Page,  13th  Revised  Page  5.  4th  Re- 
vised Pages  4,  6,  and  14.  and  7th  Revised 
Page  7  of  A.T.  ft  T.  Tariff  P.C.C.  No.  133; 
and  4th  Revised  Page  4.  and  3d  Revised 
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Page  6  of  AT  &  T.  Tariff  F.C.C.  No 
including  amendments  thereto  and 
cessive  issues  thereof;. 

Released:  October  30,  1961. 


245, 

Isuc- 


(SXALl 


Federal  CcMMtrwiCATiqNS 

coicmission, 
Ben  p.  Waplk, 

Acting  Secretary 


\TR.    Doc.    61-10472;    Filed.    Not.    1. 
8:53  a.m.] 


1961: 


[Docket   No.    14251;    FCC    61-1256 

AMERICAN  TELEPHONE  ANI 
TELEGRAPH  CO 

Memorandum  Opinion  and  Order 

Telephone 
No. 
for 


In  the  matter  of  American 
and   Telegraph    Company.   Dockei 
14251:     regulations     and     charges 
TEIiPAK  services  and  channels. 

1.  The  Commission  has  before 
record  to  date  in  the  above -entitlec 
ceedlngs  and  (A)  Tariff  F.C.C.  N< 
of  the  American  Telephone  and 
graph  Company  (AT.  It  T.)  app 
to  TELPAK  services  and  channe|5 
eluding   the  revised   schedules   of 
tariff  placed  under  suspension  by 
of  September   7.   1961.   such  sc" 
hereinafter  referred   to  as  the 
sions":   (B)   A  "Motion  to  Changii 
Separate  Issues  and   to  Expedite 
oeedings"  filed  by  Motorola.  Inc. 
(da)  on  September  29,  1961. 
that,  in  the  interest  of  expediting 
tem&ination,  the  questions  as  to 
the  Revisions  are  unlawfully 
tory  or  preferential  within  the 
of  section  202(a)  of  the  Commt 
Act  be   resolved  separately   from 
ixior  to  the  resolution  of  the  other 
tions  at  issue  in  this  proceeding 
Oppositions  to  the  Motorola  reque^ 
by  A.T.  li  T.  on  October  10.  196 
JoixiUy  by  the  NAM  Committee  on 
facturers  Radio  Use  and  the  *" 
Trucking  Associations   (NAM-AT  i 
October  12.  1961:  and  (D)  A 
above-mentioned    oppositions 
Motorola  on  October  20,  1961,  anc 
,  ments  filed  by  The  Western  Unior 
graph  Company  on  October  6,  196 
ing  that  Motorola's  motion  be 
in  the  Commission's  judgement 
separation  of  the  issues  would  not 
the  final  determination  relative 
entire  TELPAK  concept. 

2.  In  support  of  its  request  for 
ration  of   the  issues.  Motorola 
that  unless  the  questions  of  the 
ness  of  the  Revisions  are  resolved 
as  possible,  preferably  within  the 
of  suspension,  the  customers  of 
might  suffer  irreparable  injury, 
velopment    of    the    private 
communications  industry  would 
eluded,    and    the    establishment 
monopcly  in  the  manufacture 
of    microwave    communications 
ment  and  in  the  furnishing  of 
cations  services  would  be  fosterec 
Bell  System.    Motorola  suggests 
presiding  examiner  be  directed  to 
the  evidence  necessary  for  a 
tion  as  to  whether  the 
TELPAK  services  and  channels 
the  revised  schedules  is  in  any 
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NOTICES 

respect  different  from  the  furnishing  of 
services  and  channels  imder  A.T.  It  T. 
Tariff  F.C.C.  Nos.  135.  140.  208,  220.  231 
£ind  237  (hereinafter  referred  to  as  the 
"other  private  line  services") .    Motorola 
further  suggests  that  sifter  receiving  such 
evidence  as  may  be  adduced,  the  presid- 
ing examiner  should  certify  that  portion 
of  the  record  to  the  Commission  without 
preparing  either  an  initial  or  recom- 
mended  decision  at   which   time,  it  is 
urged,  the  Commission  can  determine 
the   lawfulness  of  the  revisions  under 
section  202(a)  of  the  Act  as  a  matter  of 
law   without   further   evidentiary   pro- 
ceedings.   Under  this  concept,  the  Com- 
mission would  reach  its  determination 
under  the  assumptions,  arguendo,  that 
the  rates  under  the  Revisions  are  com- 
pensatory and  competively  necessary. 

3.  In  opposing  the  Motorola  action. 
A.T.  b  T.  and  NAM-ATA  question  Motor- 
ola's standing  to  seek  a  separation  of  the 
issues  especially  since  it  does  so  on  the 
grounds  that  the  TELPAK  customers, 
some  of  whom  are  intervenors  in  this 
proceeding,  would  suffer  injury.  Motor- 
ola's standing  to  speak  for  the  private 
microwave  manufacturing  industry  Is 
also  questioned.  There  is  no  merit  to 
this  argument  inasmuch  as  Motorola  has 
been  granted  the  privileges  of  full  inter- 
vention which  alone  gives  it  suflBcient 
standing.  A.T.  ti  T.  and  NAM-ATA  also 
assert  that  the  issues  are  so  intertwined 
as  to  be  inseparable  and  that  even  if 
separation  is  possible  in  this  case  it  can 
only  result  in  delay  rather  than  expedi- 
tion as  a  consequence  of  the  inevitable 
duplication  of  the  evidentiary  and  de- 
cisional processes. 

4.  It  would  appear  that  if  separation 
of  a  limited  number  of  issues  for  early 
determination  is  possible,  and  if  such  a 
separation  will  not  unduly  delay  the  de- 
termination of  the  remainder  of  the 
questions  at  issue,  such  a  separation 
would  serve  the  public  interest.  An  early 
resolution  of  the  problems  of  discrimina- 
tion and  preference  relating  to  the  Re- 
visions is  particularly  desirable  in  view 
of  the  concern  we  expressed  in  the  order 
of  September  7,  1961,  as  the  basis  for 
suspending  those  Revisions;  viz.: 

•  •  •  II  the  August  3  revisions  of  Tariff 
P.C.C.  No.  250  are  permitted  to  become  effec- 
tive as  scheduled,  substantial  Injury  to  the 
right*  and  Interests  of  the  public  may  result 
\i  the  tariff  schedules  are  determined  to  be 
unjust,  unreasonable  or  otherwise  unlawful. 

The  problem  Uien  becomes  whether  sep- 
aration is  possible  and  whether  separa- 
tion will  retard  unduly  the  resolution  of 
the  other  issues. 

5.  Our  vmdcrstanding  of  Motorola's 
contention  is  that,  assuming  the 
TELPAK  rates  imder  the  Revisions  are 
compensatory  and  competitively  neces- 
sary, they  are  nevertheless  unlawful  if 
(1)  the  services  are  indistinguishable 
from  other  private  line  services;  and  (2) 
there  are  no  material  cost  differences 
associated  with  furnishing  a  given  num- 
ber of  channels  to  one  customer  as  op- 
posed to  furnishing  the  same  number  of 
channels  to  as  many  customers.  If 
Motorola  Is  correct,  the  matter  of  evi- 
dence becomes  comparatively  simple. 
Question  number  1  is  properly  resolved 
by  reference  to  the  tariffs  on  file  with 


the  Commission.  Since  we  do  not  under- 
stand that  A.T.  &  T.  contends  to  the 
contrary  of  question  number  2.  l»ief 
testimony,  or  perhaps  a  stipulation, 
would  establish  the  basic  facts  for  ttie 
record.  It  then  becomes  a  question  of 
law  as  to  whether  under  such  circum- 
stances the  Commission  must  determine 
that  the  TELPAK  rates  imder  the  Re- 
visions are  ipso  facto,  unlawful. 

6.  If  Motorola  is  correct  in  its  conten- 
tion, it  would  seem  futile  to  proceed  with 
the  more  voluminous  evidentiary  pro- 
cedures required  to  demonstrate  that  the 
rates  are  necessary  to  meet  competition 
and  are  compensatory.  Moreover.  It 
would  appear  that  more  expeditious  pro- 
cedures than  those  suggested  by  Mo- 
torola are  desirable  in  order  to  dispose  of 
this  threshold  question  at  the  earliest 
possible  time. 

7.  Accordingly,  it  is  ordered,  ThUSStli 
day  of  October  1961.  that  on  November 
13,  1961  at  10  a.m.  at  its  offices  in  Wash- 
ington. D.C.,  the  Commission  en  banc 
will  receive  evidence  as  to: 

(1)  Whether  services  under  the  sus- 
pended revised  tariff  schedules  are  dis- 
tinguishable in  any  material  respects 
from  services  offered,  under  Tariff  P.C.C. 
Nos.  135,  140,  208,  220,  231,  and  237;  and 

(2)  Whether  there  are  any  material 
cost  differences  associated  with  furnish- 
ing a  given  number  of  channels  to  one 
customer  as  opposed  to  furnishing  the 
same  number  of  channels  to  as  manj 
customers ; 

and  that  immediately  subsequent  to  the 
receipt  of  such  evidence  the  CommiasiaB 
wiU  have  oral  argument  as  to  whether, 
in  ttie  light  of  such  evidence,  the 
TELPAK  rates  under  the  Revlsioni  m 
above  described  are  unlawfully  dtecrlB- 
inatory  or  preferential  under  the  HUH 
visions  of  section  202(a)  of  the  Cam- 
munlcations  Act  of  1934,  as  amended. 

8.  It  is  further  ordered.  That  the 
parties  may  file  briefs  on  or  before  Mo- 
vember  9,  1961  and  that  no  Initial  de- 
cision on  these  matters  will  be  issued. 

9.  It  is  further  ordered.  That,  for  the 
reasons  given  above,  the  Motorola  ■•• 
tion  to  change  and  separate  issues  mi 
to  expedite  proceedings  Is  granted  to  the 
extent  Indicated  herein  and  In  aU  other 
respects  denied. 

Released:  October  30, 1961. 

Fedexal  CoMi«JKicino«i 
ComcissioN, 

[SKALl  BKN  F.  WAPLB, 

Acting  Secretcary. 

IFJl    Doc.   81-10473:    Filed.   Nov.   1.   1«W; 
8:53  a.m.] 


IDDCket  No.  14251;   PCC  eiM-lTOJ] 

AMERICAN  TELEPHONE  AND 
TELEGRAPH  CO. 

Order  After  Prehearing  Conferencs 
In  the  matter  of  American  Telephooe 
and   Telegraph    Company.    Docket  w. 
14251:     regulations    and     charges    W 
TELPAK  services  and  channels. 

A  prehearing  conference  having  been 

held  In  the  above-entitled  proceeding  » 

October  26.  1961:  ,  ^.^K-r 

It  is  ordered.  This  26th  day  of  OctoDer, 

1961  that: 


fkurtday,  November  2,  1961 

(V  The  hearing  presently  scheduled 
to  commence  on  November  28,  1961  is 
hereby  rescheduled  so  as  to  commence  on 
Ifonday,  December  11,  1961,  at  2  p.m.  at 
tbe  ofBces  of  the  Commission,  Washing- 
ttm.  DC: 

(3)  American  Telephone  and  Tele- 
graph Company  will  deliver  a  copy  of  its 
initten  direct  case  to  counsel  for  each 
of  Vae  parties,  and  to  the  Hearing  Ex- 
aminer, not  later  than  the  close  of  busi- 
ness on  Monday,  December  4,  1961; 

(3)  The  rules  of  procedure  proposed 
by  the  Hearing  Examiner,  as  modified 
and  clarified  as  the  result  of  discussions 
during  the  prehearing  conference,  are 
hereby  incorporated  by  reference  to  the 
prehearing  transcript  with  full  force  and 
effect  as  If  set  forth  verbatim  herein  and 
are  hereby  adopted  as  the  ground  rules 
to  govern  the  future  conduct  of  the 
bearing; 

It  is  ordered  further.  That  the  deadline 
dates  established  herein,  as  well  as  the 
procedures  adopted,  shall  be  considered 
as  firm  and  will  not  be  altered  except  on 
the  basis  of  a  timely  filed  motion  predi- 
cated on  a  strong  showing  of  good  cause. 

Released:  October  27.  1961. 

Federal  Commttnications 
comhission, 
[bial]        Ben  F.  Waple. 

Acting  Secretary. 

IPJk  Doc.   91-10474;    Filed,   Nov.    1.    1961; 
8:53  ajn.] 


(Docket  Nos.  14336-14340;  PCC  61-1247] 

ANTENNAVISION  SERVICE  CO.,  INC. 

Order  Designating  Applications  for 
Consolidated  Hearing  on  Stated 
Issues 

In  re  applications  of  Antennavision 
aervlce  Company.  Inc.:  For  renewal  of 
the  license  for  station  KPH82.  a  facility 
In  the  Domestic  Public  Point-to-Point 
Microwave  Pladlo  Service  at  Wildcat 
Peak,  Arizona.  Docket  No.  14336,  File  No. 
857-C1-R-61;  for  renewal  of  the  license 
for  staUon  KPH83.  a  faciUty  in  the 
Draiestlc  Public  Polnt-to-Polnt  Micro- 
wave Radio  Service  at  Jack's  Peak,  Ari- 
lona.  Docket  No.  14337.  File  No.  658-Cl- 
R-«l;  for  renewal  of  the  license  for  sta- 
Uon KOU61.  a  facility  in  the  Domestic 
Public  Point-to-PoInt  Microwave  Radio 
Service  at  Hutch  Mountain,  Arizona, 
Docket  No.  14338.  File  No.  2326-C1-R-61; 
for  a  modification  of  license  to  cover  a 
construction  permit  for  additional  facili- 
ties for  station  KOU61  In  the  Domestic 
Public  Point-to-Point  Microwave  Radio 
Senrice  at  Hutch  Mountain,  Arizona. 
Docket  No.  14339.  File  No.  2525-Cl-ML- 
61;  for  a  construction  permit  to  increase 
power  and  change  antenna  at  existing 
licensed  station  KOU61  in  the  Domestic 
Public  Polnt-to-Point  Microwave  Radio 
Service  at  Hutch  Mountain,  Arizona, 
Docket  No.  14340.  Pile  No.  3699-C1-P-61. 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  Its  offices  in 
Washington,  D.C..  on  the  18th  day  of 
October  1961; 

The  Commission  having  imder  con- 
«Weratlon  the  above-entitled  applica- 
tions for  renewal  of  the  licenses  for 
staUons  KPH82  and  KPH83,  faculties  in 
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the  Domestic  Public  Polnt-to-Point 
Microwave  Radio  Service  serving  a  com- 
munity antenna  television  system  in 
Page.  Arizona;  as  well  as  the  above- 
captloned  application  for  renewal  of  li- 
cense for  station  KOU61  serving  com- 
munity antenna  television  systems  in 
Winslow  and  Holbrook,  Arizona;  and 
associated  applications  for  modification 
pf  license  to  cover  a  construction  permit 
for  additional  facilities  for  station 
KOU61  to  serve  a  community  antenna 
television  system  in  Cottonwood,  Ari- 
zona and  for  a  construction  permit  to 
increase  power  and  Change  antenna  at 
station  KOU61;  and 

It  appearing  that  the  only  communi- 
.  cation  service  provided  by  the  applicant 
is  to  Antennavision,  Inc.  and  Merrill 
CTV,  Inc.,  the  owners  and  (^;>erators  of 
the  community  antenna  television  sys- 
tems serving  Page,  Winslow  and  Hol- 
brook, Arizona  and  Cottonwood,  Arizona,' 
respectively,  and  that  Mr.  Bruce  Merrill, 
the  principal  stockholder  of  the  appli- 
cant corporation  holds  the  principal 
stock  interest  in  Antennavision,  Inc.  and 
also  controls  Merrill  CTV,  Inc.;  and 

It  further  appearing,  that  applicant 
has  been  imable  to  show  compliance  with 
that  portion  of  §  21.709  of  our  rules  which 
requires  that,  during  the  preceding  li- 
cense period,  at  least  50  percent  of  the 
total  hours  of  service  rendered  over  its 
radio  system  and  not  less  than  50  percent 
of  the  radio  channels  therein,  have  been 
used  by  subscribers  not  directly  con- 
trolling or  controlled  by,  or  under  direct 
or  indirect  common  control  with  itself; 
and 

It  further  appearing,  that  there  is  a 
question  whether  there  is  a  need  for  the 
continued  holding  out  of  this  particular 
common  carrier  communication  service 
in  light  of  the  non-use  of  the  f  aciUties  by 
public  subscribers.  I.e..  persons  or  entities 
with  whom  the  licensee  is  not  directly  or 
indirectly  affiliated,  as  set  forth  above; 
and 

It  further  appearing,  that  the  above- 
captloned  applications  for  modification 
of  license  to  cover  a  construction  permit 
for  sulditlonal  facilities  and  for  a  con-. 
struction  permit  to  Increase  power  and 
change  antenna  at  station  KOU61  are  to 
serve  existing  customers  with  whom,  as 
stated  above,  there  exists  an  identity  of 
ownership  interest;  and 

It  further  appearing  that  Commission 
action  on  the  above-mentioned  implica- 
tions is  contingent  upon  renewal  of  the 
license  for  station  KOU61;  and 

It  further  appearing  that  the  Commis- 
sion Is  unable  to  find  that  a  grant  of  the 
applications  would  serve  the  public  in- 
terest, convenience  or  necessity; 

It  is  ordered,  That  pursuant  to  the  pro- 
visions of  section  309(e)  of  the  Com- 
munications Act  of  1934,  as  amended. 
the  above-entitled  applications  are 
designated  for  hearing  at  the  Commis- 
sion's offices  in  Washington.  D.C..  on  a 
date  to  be  hereafter  specified,  upon  the 
following  issues': 


I  Applicant  presently  has  on  file  an  appli- 
cation for  modification  of  license  to  cover  a 
construction  permit  for  additional  faculties 
for  station  KOU61  and  is  ciirrently  providing, 
under  service  tests,  pvirsuant  to  i  21.212  of 
our  rules,  microwave  transmission  service  to 
Cottonwood,  Arizona. 
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(a)  To  determine  the  need  for  the 
continued  holding  out  of  this  particular 
common  carrier  communication  service, 
as  it  existed  prior  to  modification  and  as 
modified,  in  view  of  the  non-use  of  the 
facilities  by  public  subscribers,  i.e..  per- 
sons or  entities  with  whom  the  the  li- 
censee is  not  directly  wr  indirectly 
affiliated. 

(b)  To  determine  the  need  for  the 
holding  out  of  the  enhanced  common 
carrier  communication  service  proposed 
to  be  offered  over  the  facilities  of  station 
KOU61.  in  view  of  the  identity  of  owner- 
ship interest  existing  between  applicant 
and  its  customers. 

(c)  To  determine  the  facts  with  re- 
spect to  the  past  business  activities  of 
the  applicant  relating  to  the  operation 
of  stations  KOU61,  KPH82  and  KPHB3 
and  the  efforts  made  to  make  E>ome8tie 
Public  Point-to-Point  Microwave  Radio 
Service  available  to  the  public. 

(d)  To  determine  the  nature  and  ex- 
tent of  the  interests  pxii^tlng  among  the 
applicant  and  Antennavision,  Inc.,  and 
Merrill  CTV,  Inc.,  respectively. 

(6i  To  determine,  in  light  of  the  de- 
terminatioiis  ma,de  on  th^^^foregolnK 
issues,  whether  the  aiH>licant  should  be 
afforded  a  continued  opportunity  to  hold 
itself  out  as  a  communication  common 
carrier,  or  whether,  in  light  of  such  de- 
terminations, such  holding  out  should  be 
terminated. 

(f )  To  determine,  in  the  light  of  the 
evidence  adduced  on  the  foregoing 
issues,  whether  a  grant  of  all  or  any  of 
the  applications  would  serve  the  public 
interest,  convenience  or  nocessity. 

It  is  further  ordered.  That  the  Chief. 
Common  Csirrier  Bureau  is  made  a  party 
to  the  proceeding  herein; 

It  is  further  ordered.  That  the  parties 
desiring  to  participate  herein  shall  file 
their  appearances  in  accordance  with 
S  1.140  of  the  C(Hmnission's  rules. 

Released:  October  30,  1961. 

Federal  Commuhicationb 
Commission,* 
[SKAL]        Bin  F.  Waple, 

Acting  Secretary.* 

[PH.   Doc.   61-10476;    PU«d.   Nov.    1.    IMl; 
8:63  ajn.] 


(Docket  Mo.  14848;  FCC  61-1264]    . 

ANTENNAVISION  SERVICE  CO.,  INC. 

Order  Designating  Applicotions  for 
Consolldoted  Hearing  on  Stated 
Issues 

In  re  applications  of  Antennavision 
Service  Company,  Inc.,  Docket  No.  14348; 
PUe  Nos.  4083/4084/4085/4086-C1-P-61; 
for  construction  permits  to  establish 
stations  in  the  Point-to-Point  Microwave 
Radio  Service  located  respectively  at 
Toro  Peak,  El  Centro,  14  miles  ESE  of 
Holtville,  and  8  miles  SE  of  OgUby, 
California. 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  Its  offices  in 
Washington,  D.C.,  on  the  25th  day  of 
October  1961; 

The  Commission  having  under  con- 
sideration  the   above-entitled' applica- 

>  Dissenting  statement  of  Commissioner 
Cross  filed  as  part  of  original  document. 
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Com  jjmy, 


Anteiinav  sion) 


micr(  iwave 

miles 

CgUby. 

commiinlca'- 

pro- 

Telecisting 

Vall<y).  a 

servi  \g  EL 

Ax  zona, 

OVA, 

Mer- 

Aiten- 

pifrcent 

tele  mion 

\  alley; 


is  a 
the 


AntennavlJ  ion 


grant 


tioos  o^  Antenna  vision  Service 
Inc.   (hereinafter  called 
for   constrxiction    permits    to 
fixed   (Video)   point-to-point 
stations  at  Toro  Peak,  El  Centre.  14 
ESE  of  HoltviUe  and  8  miles  SE  of  ~ 
California;  and 

It  appearing  that  the  only 
tion  service  to  be  provided  over  th( 
posed  facilities  is  to  Valley 
Co.,  Inc.  (hereinafter  called 
community  antenna  system 
Centro.  California  and  Yuma, 
and  television  broadcast  station 
Yuma.  Arizona;  and 

It  further  appearing  that  Bnice 
rill,  the  principal  stockholder  of 
na vision,  also  owns  one  hundred 
of  the  stock  of  Valley,  and  that 
station  KIVA  is  affiliated  with 
and 

It  fmther  mppearing  that  them 
question  whether  there  is  a  need  ' 
holding  out  of  this  particular  ( 
carrier  communication  service  ic 
of  the  apparent  absence  of  any 
or  prospecthre  re«i\iest  for  such 
fnxn  any  public  subscribers,  Le., 
or  entities  with  whom  Antenna 
not  directly  or  indirectly  sifflliatec 

It  further  appearing  that  the 
mission  is  unable  to  find  that  a  g: 
the  applications  would  serve  the 
Interest,  convenience  or  necessits 
'     It  further  appearing  that,  since 
minatlon  of  the  Issues  hereinafter 
nated  will  involve  facts  common 
captioned  applications  as  well  as 
tain  related  applications  of  Anf 
sion  designated  for  hearing  in 
N08.    14336.    14337,    14338,    1433i 
14340,  a  consolidated  hearing  on 
applications  is  desirable ; 

It  is  ordered.  That,  pxirsuant 
provisions  of  section  309(e)  of  th< 
munications  Act  of  1934,  as  ar" 
hearing  be  held  herein,  at  the 
the   Commission  in  Washington 
at  a  time  and  plAce  to  be  hereafter 
fled,  on  the  following  issues: 

(a)  To  determine  the  legal 
and  other  relationships  heretofo. 
presently  existing  between  Bruc( 
rill.    Valley,    station    KIVA,    — 
tennavision,  respectively. 

(b)  To   determine  the  need 
holding  out  of  this  particular 
carrier  service  in  view  of  the 
absence  of  any  present  or 
quest  for  such  service  from  any 
subscribers,  i.e..  persons  or  entities 
whom  Antennavislon  is  not 
Indirectly  afElliated. 

(c)  To    determine,    in    light 
evidence  adduced  on  the  foregoing 
whether    a   grant   of    the 
would   serve   the   public  interes 
venience  or  necessity. 

It  is  further  ordered.  That  th( 
ing  on  the  issues  specified  above 
sohdated  with  the  hearing  in  Doc 
14336,    14337,   14338,    14339    and 
and 

It  is  further  ordered.  That  the 
Common  Carrier  Bureau  is  made 
to  the  proceeding  herein;  and 

It  is  further  ordered.  That  the 
desiring  to  participate  herein 
their  appearances  in  accordance 


establish        Released:  October  30,  1961. 
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Federal  Communications 

Commission, 
Ben  p.  Waple. 

Acting  Secretary. 


[FJl.    Doc.    61-10476;    Piled.    Nov.    1.    1961; 
8:53  ajn.l 


[Docket  No.  14316;  FCC  61-1239] 

ARIZONA  MICRO-WAVE  SYSTEM  CO. 

Order  Designating  Application  for 
Hearing  on  Stated  issues 

In  re  application  of  Arizona  Micro- 
Wave  System  Company,  Mule  Mountain, 
Arizona,  Docket  No.  14316,  File  No. 
1592-C1-R-61;  for  renewal  of  the  license 
for  station  KOU84.  a  facility  in  the 
Domestic  Public  Point-to-Point  Micro- 
wave Radio  Service. 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  offices  in 
Washington,  D.C.,  on  the  18th  day  of 
October  1961; 

The  Commission  having  under  ton- 
sideration  the  above-entitled  application 
for  renewal  of  the  Ucense  for  station 
KOU84.  a  facility  in  the  Domestic  Public 
Point-to-Point  Microwave  Radio  Serv- 
ice serving  a  community  antenna  tele- 
vision system  in  Douglas,  Arizona;  and 

It  appearing  that  the  only  communica- 
tion service  provided  by  the  applicant  is 
to  Whitey's  T.V.  Cable  Company,  the 
owner  and  operator  of  the  community 
antenna  television  system  serving  Doug- 
las, Arizona  and  that  an  identity  of 
ownership  interest  exists  between  the 
applicant  and  the  community  antenna 
television  system  served;  and 

It  further  appearing  that  applicant 
has  been  unable  to  show  compliance  with 
that  portion  of  5  21.709  of  our  rules 
which  requires  that,  during  the  preceding 
license  period,  at  least  50  percent  of  the 
total  hours  of  service  rendered  over  its 
radio  system  and  not  less  than  50  percent 
of  the  radio  channels  therein,  have  been 
used  by  subscribers  not  directly  con- 
trolling or  controlled  by,  or  under  direct 
or  indirect  common  control  with  itself; 
and 

It  further  appearing  that  there  is  a 
question  whether  there  is  a  need  for  the 
continued  holding  out  of  this  particular 
common  carrier  communication  service 
in  light  of  the  non-use  of  the  facility  by 
pubUc  subscribers,  i.e..  persons  or  en- 
tities with  whom  the  Ucensee  is  not 
directly  or  indirectly  afaiiated,  as  set 
forth  above;  and 

It  further  appearing  that  the  Commis- 
sion is  unable  to  find  that  a  grant  of  the 
application  would  serve  the  public  inter- 
est, convenience  or  necessity; 

It  is  ordered.  That  pursuant  to  the 
provisions  of  section  309(e)  of  the  Com- 
munications Act  of  1934.  as  amended, 
the  above-entitled  application  is  desig- 
nated for  hearing  at  the  Commissions 
offices  in  Washington.  DC.  on  a  date  to 
be  hereafter  specified,  upon  the  following 

issues ', 

(a)  To  determine  the  need  for  the 
continued  holding  out  of  this  particular 


common  carrier  communication  service, 
in  view  of  the  non-use  of  the  facility  ii^ 
pubhc  subscribers,  Le.,  person  or  entlti* 
with  whom  the  licensee  is  not  directly  « 
indirectly  affiliated. 

(b)  To  determine  the  facts  with  re* 
spect  to  the  past  business  activltitt  of 
the  applicant  relating  to  the  operation 
of  station  KOU84  and  the  efforts  made 
to  make  Domestic  Public  Point-to-Point 
Microwave  Radio  Service  available  to  th« 
public. 

(c)  To  determine  the  nature  and  ex- 
tent of  the  interest  existing  between  ap- 
pUcant  and  the  community  antenna  tele> 
vision  system  served  by  it. 

(d)  To  determine,  in  light  of  the  de- 
terminations made  on  the  foregoimg  Is- 
sues, whether  the  applicant  should  be 
afforded  a  continued  opportunity  to  hold 
itself  out  as  a  communication  common 
carrier,  or  whether,  in  light  of  such  de- 
terminations, such  holding  out  should  be 
terminated. 

(e)  To  determine,  in  the  light  of  the 
evidence  adduced  on  the  foregoinf  l». 
sues,  whether  a  grant  of  the  applicatkn 
would  serve  the  public  interest,  conven- 
ience or  necessity. 

It  is  further  ordered,  That  the  Chief. 
Common  Carrier  Bureau  is  made  a  party 
to  the  proceeding  herein; 

It  is  further  ordered.  That  the  partiei 
desiring  to  participate  herein  shall  file 
their  appearances  in  accordance  witb 
§  1.140  of  the  Commission's  rules. 

Released:  October  30. 1961. 


Federal  Commttnicatioiw 
Commission,' 
[seal]        Ben  F.  Waple, 

Acting  Secretary. 

[FJl.    Doc.    61-10477:    Filed,    Nov.    1.   1981; 
8:53  a.m.] 


[Docket  Nos.  14321-14329;  FCC  61-ia431 

BLACK  HILLS  VIDEO  CORP. 

Order  Designating  Applicotions  f« 
Consolidated  Hearing  on  Stottd 
issues 

In  re  applications  of  Black  Hills  Video 
Corporation:  For  renewal  of  the  liceoat 
for  station  KAR42.  a  faciUty  in  the 
Domestic  Public  Point-to-Point  Mlcr^ 
wave  Radio  Service  at  Fredericktowa, 
Missouri.  Docket  No.  14321,  Pile  No.  225- 
Cl-R-61 ;  For  a  modification  of  license  to 
cover  a  construction  permit  for  addi- 
tional facilities  for  station  KAR42  in  the 
Domestic  Public  Polnt-to-Point  Micnn 
wave  Radio  Service  at  Fredericktowi, 
Missouri.  Docket  No.  14322.  FUe  No.  S«- 
Cl-ML-61 ;  For  renewal  of  the  license  for 
station  KKU98.  a  facility  in  the  Domefje 
Public  Point-to-Point  Microwave  Rajo 
Service  at  Davy.  Texas.  Docket  No.  14» 
Pile  No.  338-C1-R-61 ;  For  renewal  of  Ot 
license  for  station  KAP22.  a  facilltym 
the  Domestic  Public  Point-to-PoW 
Microwave  Radio  Service  at  WW 
County,  Colorado.  Docket  No.  14324.  roe 
No.  752-Cl-Rr-61;  For  renewal  of  t» 
license  for  station  KAP23.  a  facility  a 
the     Domestic     Public     Point-to-Pow 


» Dissenting    statement    of    Commie^""" 
Cross  filed  as  part  of  original  dociiment. 


fjiunday,  November  2,  1961 

uvjTOwave  Radio  Service  at  Mitchell, 
JJlraska,  Docket  No.  14325.  Pile  No.  753- 
^fjl^l;  For  renewal  of  the  license  for 
itatlon  kAP25,  a  facility  in  the  Domestic 
Public  Point-to-Point  Microwave  Radio 
aayice  at  Crawford,  Nebraska,  Docket 
2J,  14326.  FUe  No.  754-C1-R-61;  For 
TMiewal  of  the  license  for  station  KOY47, 

facility  in  the  Domestic  Public  Point- 
to-Point  Microwave  Radio  Service  at 
Albln.  Wyoming,  Docket  No.  14327,  File 
No  756-C1-R-61;  For  renewal  of  the 
Hcense  for  station  KAQ88,  a  facihty  in 
the  Domestic  Public  Point-to-Point 
lllcrowave  Radio  Service  at  Custer, 
South  Dakota.  Docket  No.  14328.  File  No. 
756-C1-R-61 ;  For  renewal  of  the  license 
for  station  KKX74,  a  facility  in  the  Do- 
inestic  Public  Point-to-Point  Microwave 
IUmUo  Service  at  Muleshoe,  Texas,  Docket 
No.  14329,  Pile  No.  2697-Cl-Rr-61. 

At  a  session  of  the  Federal  Com- 
munications Commission  held  at  its  of- 
fices In  Washington,  D.C.,  on  the  18th 
day  of  October  1961 ; 

The  Conunisslon  having  imder  con- 
sideration the  above -entitled  applica- 
tions for  renewal  of  the  licenses  for  sta- 
tions B:AP22,  KAP23,  KAP25,  KAQ88 
andKOY47  (system  No.  1) ,  KKU98  (sys- 
tem No.  2)  and  KKX74  (system  No.  3), 
to  the  Domestic  Public  Point-to-Polnt 
Microwave  Radio  Service  serving  com- 
munity antenna  television  systems  in 
Rapid  City,  South  Dakota;  Victoria, 
Texas;  and  Clovis,  New  Mexico,  respec- 
tively, as  well  as  the  above-captioned 
applications  for  renewal  and  modifica- 
tion of  license  to  cover  a  construction 
permit  for  additional  facilities  for  sta- 
tion KAR42  (system  No.  4) ,  a  facility  in 
the  above  service  serving  a  community 
antenna  television  system  in  Poplar 
Bluff  and  Dexter.  Missouri;  and 

It  appearing  that  the  only  communica- 
tion service  provided  by  the  applicant 
over  each  system  is  to  Rapid  City  Tele- 
vision Corporation,  the  owner  and  op- 
erator of  the  community  antenna  tele- 
vision system  serving  Rapid  City,  South 
Dakota  (system  1)  and  Tele-Tenna 
Corporation  of  Texas,  the  owner  and 
operator  of  the  community  antenna 
television  system  serving  Victoria,  Texas 
(system  2)  (both  of  which  are  subsidi- 
aries of  Midwest  Video  Corporation) ,  as 
well  as  to  Midwest  Video  Corporation, 
the  owner  and  operator  of  the  commu- 
nity antenna  television  system  serving 
Cknrls,  New  Mexico  (system  3)  and  Pop- 
lar Bluff  and  Dexter,  Mlssoiiri  (system 
4),'  and  that  each  of  the  above-men- 
tioned operators  of  conmiunity  sintenna 
television  systems,  other  than  those  op- 
wated  directly  by  Midwest  Video  Citorpo- 
nitlon,  as  weU  as  the  applicant,  are  all 
subsidiaries  of  Midwest  Video  Corpora- 
tion; and 

It  further  appearing  that  applicant 
has  been  unable  to  show  compliance  with 
that  portion   of    §  21.709   of   our   rules 

*  Applicant  presently  has  on  file  an  appli- 
cstlon  for  modlflcation  of  license  to  cover  a 
oonstnictlon  permit  for  additional  faculties 
tor  station  KAR42  and  Is  ciurently  providing, 
ander  serylce  tests,  pursuant  to  121.212  of 
WIT  rules,  microwave  transmission  service 
ovw  a  fourth  channel  to  Poplar  Bluff  and 
D«rter.  Mlaeourl. 
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which  requires  that,  during  the  preced- 
ing Uce'ise  period,  at  least  50  percent  of 
the  total  hours  of  service  rendered  over 
its  respective  radio  systems  and  not  less 
than  50  percent  of  the  radio  channels 
therein,  have  been  used  by  subscribers 
not  directly  controlling,  or  controlled  by, 
or  under  direct  or  Indirect  conmion  con- 
trol with  itself;  and 

It  further  appearing  that  there  Is  a 
question  whether  there  Is  a  need  for  the 
continued  holding  out  of  these  particu- 
lar common  carrier  communication 
services  in  light  of  the  non-use  of  the 
facilities  by  public  subscribers,  i.e.,  per- 
sons or  entities  with  whom  the  licensee 
Is  not  directly  or  Indirectly  affiliated,  as 
set  forth  above;  and 

It  further  api>earlng  that  the  above- 
captioned  application  for  modification 
of  license  to  cover  a  construction  permit 
for  additional  facilities  for  station 
KAR42  is  to  serve  Midwest  Video  Corpo- 
ration, the  parent  corporation  of  the 
applicant;  and 

It  further  appearing  that  Conunisslon 
action  on  the  above-mentioned  applica- 
tion is  contingent  upon  renewal  of  the 
license  for  station  KAR42;  and 

It  further  appearing  that  the  Com- 
mission Is  unable  to  find  that  a  grant  of 
these  applications  would  serve  the  pub- 
lice  interest,  convenience  or  necessity; 

It  is  ordered.  That  pursuant  to  the 
provisions  of  section  309(e)  of  the  Com- 
munications Act  of  1934,  as  amended, 
the  above -entitled  applications  are  des- 
ignated tor  hearing  in  a  consolidated 
proceeding  at  the  (Commission's  offices  in 
Washington,  D.C.  on  a  date  to  be  here- 
after specified,  upon  the  following  issues: 

(a)  To  determine  the  need  for  the 
continued  holding  out  of  these  particu- 
lar respective  common  carrier  communl- 
cation  services,  as  they  existed  prior  to 
modification,  and  as  modified,  in  view  of 
the  non-use  of  each  of  the  respective 
four  systems  identified  above  by  public 
subscribers,  i.e.,  persons  or  entitles  with 
whom  the  licensee  is  not  directly  or  in- 
directly affiliated. 

(b)  To  determine  the  facts  with  re- 
spect to  the  past  business  activities  of 
the  applicant  relating  to  the  operation 
of  stations  KAP22,  KAP23,  KAP25, 
KAQ88,  KOY47,  KKU98,  KKX74,  and 
KAR42  and  the  efforts  made  to  make 
Domestic  PubUc  Point-to-Point  Micro- 
wave Radio  Service  available  to  the 
public. 

(c)  To  determine,  in  light  of  the  de- 
terminations made  on  the  foregoing  is- 
sues, whether  the  applicant  should  be 
afforded  a  continued  opportunity  to  hold 
itself  out  as  a  conununication  conmion 
carrier  as  to  each  respective  system,  or 
whether,  in  light  of  such  determinations, 
such  holding  out  should  be  terminated. 

(d)  To  determine,  in  the  light  of  the 
evidence  adduced  on  the  foregoing  issues, 
whether  a  grant  of  all  or  any  of  the  ap- 
plications would  serve  the  public  in- 
terest, convenience  or  necessity. 

It  is  further  ordered.  That  the  Chief, 
Common  Carrier  Bureau  is  made  a  party 
to  the  proceeding  herein; 

It  is  further  ordered.  That  the  parties 
desiring  to  participate  herein  shall  file 
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their  appearances  in  accordance  with 
S  1.140  of  the  Commission's  .rules. 

Released:  October  30. 1961. 

Federal  ComcumcATiOHS 

COMmSSION,' 

[seal]        Ben  F.  Waple. 

Acting  Secretary. 

(FJt.    Doc.    61-10478:    FUed.    Nov.    1.    1061; 
8:64  ajn.] 


[Docket  Nob.    14341-14344;    VCC  61-1248] 

COLLIER  ELECTRIC  CO. 

Memorandvm  Opinion  and  Order 
Designating  Applications  for  Hear- 
ing on  Stated  issuo» 

In  re  Applications  of  Collier  Electric 
Company:  For  renewal  of  the  licence  for 
station  ELAQ79,  a  facility  in  the  Domes- 
tic Public  Point-to-Point  Microwave  Ra- 
dio Service  at  Fort  Morgan,  Colorado, 
Docket  No.  14341,  FUe  No.  84S-C1-R-61; 
for  renewal  of  the  license  for  station 
KAQ80.  a  facility  in  the  Dcxnestic  Pub- 
lic Polnt-to-Point  Microwave  Radio 
Service  at  Sterling.  Colorado,  Docket  No. 
14342,  Pile  No.  849-Cl-Rr-4Jl;  for  renewal 
of  the  license  for  station  KAQ81.  a  facil- 
ity in  the  Domestic  Public  Point-to- 
Point  Microwave  Radio  Service  at  Sid- 
ney. Nebraska,  Docket  No.  14343,  File 
No.  2670-C1-R-61;  for  renewal  of  the 
license  for  station  KA641,  a  facility  in 
the  Domestic  Public  Point-to-Point  Mi- 
crowave Radio  Service  at  Bridgeport, 
Nebraska,  Docket  No.  14344,  FUe  No. 
2710-Cl-Rr-61. 

1.  The  Commission  has  oefore  it  for 
consideration  (a)  the  above-entitled  ap- 
pUcations  (filed  on  January  4,  1961)  of 
Collier  Electric  Company  (hereinafter 
caUed  CoUier).  for  renewal  of  the  U- 
censes  for  stations  KAQ79.  KAQ80. 
KAQ81  and  KAS41,  facUlUes  In  the  Do- 
mestic Public  Point-to-Point  Microwave 
Radio  Service  serving  community  an- 
tenna television  systems  in  Sterling. 
Colorado.  Sidney,  Kimbal,  Alliance  and 
Gerlng,  Nebraska,  respectively;  (b)  a 
petition  to  deny  such  im>licatiMis  filed 
piu-suant  to  section  309(d)  of  the  Com- 
munications Act  of  1934,  as  amended, 
on  February  6,  1961  by  Frontier  Broad- 
casting Company  (hereinafter  caUed 
Frontier),  licensee  of  television  broad- 
cast stations  KSTP  in  Scottsbluff.  Ne- 
bra^a  and  KFBC-TV  in  Cheyenne.  Wy- 
oming; (c)  an  opposition  to  said  petition, 
timely  filed  by  Collier  on  Fet»aiary  20. 
1961;  and  (d)  a  reply  to  the  opposition 
filed  by  Frontitt*  on  March  2,  1961. 
which,  in  accordance  with  §6  1.13  and 
1.18  of  the  CommisBl<m's  rules  was  not 
timely  filed  and,  accordingly,  bife  not 
been  ccmsidered  in  our  disposition  of  the 
subject  protest. 

TBK  RKMIWAL  APPUCAnONS 

2.  CoUier  has  provided  point-to-point 
microwave  radio  service  to  Sterling  Com- 
munity T.V.  Company,  Sidney  Commu- 
nity T.V.  Company,  KimbaU  Community 
T.V.  Company,  Alliance  Ocmununlty  T.V. 


>  Dissenting    statement    of    Commissioner 
Cross  filed  as  part  of  original  document. 
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Company  and  Scotts  Bluff  CountyJCom- 
munlty  T.V.  Company,  the  owneip  and 
operators  of  the  CATVs  In  the 
cities  mentioned  in  paragraph  1. 
hibit  No.  3,  attached  to  its 
Collier    states     that     these 
CATVs  are  its  only  customers 
wholly  owned  by  it.    It,  thus, 
that    the   only   communication 
provided  by  Collier  has  been  to 
customers  in  which  it  has  a 
interest  and  that  Collier  has  been 
to  show  compliance  with  that 
S  21.709  of  our  niles  which  require! 
during  the  preceding  license 
least  50  percent  of  the  total 
service  rendered  over  its  radio 
and  not  less  than  50  percent  of  th( 
channels  therein,  have  been  used  ' 
scribers  not  directly  controlling 
trolled  by,  or  under  direct  or 
common  control  with  itself.    It 
appears  that  Collier  has  been  in 
Uon  of  the  above  stations  for 
periods  of  time  (the  licenses  for 
KAQ79  and  KAQ80  having  been 
on   October   15.   1957  and  for 
KAQ81  and  KAS41  on  April  14. 
May  18, 1959,  respectively) .    Thus 
is  a  question  whether  there  Is 
for  the  continued  holding  out  of 
Ucular  common  carrier 
service  in  light  of  the  non-use 
facilities  by  public  subscribers,  i 
sons  or  entities  with  whom  the 
is  not  directly   or  indirectly 
Accordingly,  the  Commission  is 
to  find  that  a  grant  of  the 
plications  would  serve  the  public 
conyenience  or  necessity  and 
its  own- motion,  pursuant  to  the 
sions  of  section  309(e)  of  the 
nications  Act  of  1934.  as  amended 
nate  the  subject  applications  for 
upon  issues  (a) .  (b) .  (c) ,  (d) .  anc 
set  forth  hereinafter  in  this 
dum  Opinion  and  Order. 

Thk  Prigrant  Protest 

3.  In  support  of  Its  pregrant  >rotest, 
ProntiCT  alleges  that  it  is  a  parts  in  in- 
terest, within  the  meaning  of  sect  on  309 
(d)(1)  of  the  Communications  Act  of 
1934.  as  amended,  for  the  followl  ig  rea- 
sons: It  operates  television  statioi  KSTF 
in  Scottsblufl,  the  only  television  station 
In  that  city.  The  city  of  Gertnf  is  ad- 
jacent to  Scottsbluff  and  within  Ihe  cal- 
culated city  grade  signal  contour  of  sta- 
tion KSTF.  A  community  of  inte  est  ex- 
ists between  Scottsblufl  and  Geri  ag.  Ne- 
braska, and.  therefore,  station  B  STP  is 
identified  by  Frontier  with  Oeing  as 
well  as  Scottsbluff.  The  city  of  i  Jliance 
is  within  the  calculated  Grade  B  lontour 
of  station  KSTF.    Frontier  alleles  that 
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it  suffers  economic  injury  from  the  ac- 
tivities of  the  CATV  systems  in  Gering 


and  Alliance  in  furnishing  to  th  sir  cus 
tomers  the  programs  of  Denver,  Colo 
rado  network  afBliated  television  sta 
tions.  as  well  as  those  of  station  KSTF, 
thereby  duplicating  the  progrims  of 
KSTF,  dividing  and  reducing  ii  s  audi- 
ence, reducing  the  sale  value  of  ts  pro- 
gram time,  and  causing  it  loss  of  rev- 
enues. 

4.  Frontier  alleges  that  Colliei-  Is  not 
a  common  carrier.  It  bases  that  allega- 
tion on  Exhibit  No.  3.  attacheq  to  the 
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subject  renewal  applications,  which  In- 
dicates that  Collier  has  neither  provided 
microwave  service  to  any  customer  not 
wholly  owned  by  it,  nor  succeeded,  during 
the  past  three  and  a  half  years,  in  ac- 
quiring non-afiaiiated  subscribers  to  its 
service.  Frontier  further  asserts  that, 
judging  from  the  widely  varying  rates 
that  Collier  was  quoting  to  persons  mak- 
ing inquiry  about  microwave  relay  serv- 
ice, it  must  be  inferred  that  Collier  has 
actively  and  successfully  attempted  to 
discourage  the  use  of  its  service  by  pro- 
spective public  subscribers  and  has, 
therefore,  insured  use  of  its  microwave 
facilities  for  its  own  business  purposes. 

5.  Frontier  alleges  that  it  is  required 
to  pay  valuable  consideration  for  the 
copyrighted  works  and  other  literary 
properties  which  it  broadcasts  over  sta- 
tion KSTF,  but  that  Collier  transmits  the 
programs  of  KSTF  and  others  over  its 
CATV  systems  in  Gering  and  Alliance 
without  obtaining  the  permission  of 
Frontier  or  the  other  alleged  owners. 
This  action  on  Collier's  part  is  viewed  by 
Frontier  as  vuxfair  competition  to  it,  as 
well  as  imlawful  taking  of  property. 
Frontier  maintains  that  Collier  transmits 
KSTF's  programs  despite  the  fact  that 
it  has  forbidden  it  to  do  so. 

6.  Frontier  alleges  that  Collier  con- 
structed station  KAS41  prior  to  the 
grant  by  the  Commission  of  a  construc- 
tion permit  for  such  facilities  and  that, 
consequently,  the  Commission  was  for- 
bidden by  section  319(a)  of  our  Act  from 
issuing  a  license  for  that  station.  Fron- 
tier, thus,  alleges  that  the  Commission 
may  not  renew  the  license  for  station 
KAS41.' 

7.  Frontier  further  alleges  that  Collier 
has  been  lacking  in  candor  in  some  of  its 
representations  to  the  Commission 
which,  it  maintains,  establishes  a  prima 
facie  case  that  Collier  does  not  possess 
the  requisite  qualifications  to  receive  a 
grant  of  its  renewal  applications.' 

8.  Upon  the  foregoing  allegations. 
Frontier  requests  that  all  the  above-en- 
titled   applications    be    designated    for 

*  hearing  on  the  following  issues. 

"(a)  TO  detennlne  whether  Collier  haa 
been,  is,  or  la  likely  in  the  future  to  be,  a 
communication  common  carrier  eligible  to 
receive  a  grant  of  the  licenses  It  seeks,  and 
whether  there  Is  any  public  need  for  the 
common  carrier  service  speclfled  In  the  li- 
censes It  seeks,  and,  as  part  of  that  deter- 
mination, to  determine  whether  Collier  has 
made  a  bona-flde  effort  to  hold  Itself  out  to 
be  a  common  carrier  to  serve  the  public 
without  preference  or  discrimination. 

(b)  To  determine  the  effect  which  a  grant 
of  the  aboye-entltled  application (s)  and  the 
operation  In  accordance  with  It  by  Collier 
would  have  upon  the  operation  of  station 
KSTF  and  KFBG-TV  and  upon  the  public 
served  by  those  stations. 


1  The  Commission's  letter  of  April  14,  1959, 
disposed.  In  a  formal  action,  of  all  the  allega- 
tions in  paragraph  6  above  raised  by 
Frontier. 

*  The  alleged  misrepresentations,  to  which 
Frontier  refers  as  having  occurred  In  1960, 
were  formally  considered  and  disposed  of  by 
the  Commission.  See  Commission's  Memo- 
randum Opinion  and  Order  In  re:  Collier 
Electric  Co.  (FCC  60-1429).  released  on 
December  7,  1960. 


(c)  TO  detennlne  whether  Collier  is 
gaging  In   unfair   competition   with 
to  Frontier  and  the  use  of  copyrighted       _ 
and  other  literary  property  without  the  ftf. 
mission  of  or  compensation  to  their  amm» 
and  contrary  to  law. 

(d)  To  determine  whether  Collier's  itetUii 
KAS41  was  prematurely  constructed  In  tIo. 
latlon  of  section  319(a)  of  the  CommoalM. 
tions  Act,  and,  if  so,  whether  a  llcenst  fv 
the  continued  use  of  that  station  can  or 
should  be  issued. 

( e )  To  determine  whether  CX)lller  has  ben 
lacking  In  candor  In  Its  filings  with  sad 
representations  to  the  CommlssloQ,  ud 
whether  It  has  been  lacking  In  candor  In  iti 
representations  to  prospective  customers  ^ 
the  costs  and  c^er  conditions  of  itnlai 
from  Collier. 

(f )  To  determine  whether  Collier  Is  Ucfrily 
or  otherwise  qualified  to  be  a  Commlstiaa 
licensee. 

(g)  To  determine  whether  the  ptCbUc 
Interest,  convenience  and  necessity  wooUt  bl 
served  by  a  grant  of  the  above-entitled  v^ 
pllcation(s). 

Opposition  to  the  Protest 

9.  Collier  partially  concedes  Frontio'i 
status  as  a  party  in  Interest  and  rrimiHi 
that  Frontier's  participation  in  any  hnr* 
ing  herein  be  limited  to  the  applicatkn 
for  renewal  of  license  for  station  KAStt, 
which  station  provides  service  to  CAT? 
customers  in  Gering  and  Alliance,  N»> 
braska.    Collier  maintains  that.  Ininte 
as  service  provided  by  stations  KAQII, 
KAQ80  and  KA(^1  to  CATV  systemt  li 
Kimball    and    Sidney,    Nebraska   ind 
Sterling.  Colorado  is  concerned,  Frontier 
has  not  established  its  party  In  Intetot 
status  and  that,  consequently,  any  heir- 
ing  which  is  set  on  the  basis  of  Prontla^ 
petition  to  deny,  or  in  which  FrooMv 
should    be    permitted    to    paritelptlii 
should  be  restricted  to  the  renewal  oil* 
cense  for  station  KAS41.    AdditioaaQr. 
Collier  contends  that,  with  respect  to  tbi 
question  of  "economic  impact"  all«|«d 
to  be  occasioned  to  Frontier's  broodeut 
operation  by  the  CATV  operations  aemd 
by  Collier.  Frontier  has  failed  completely 
to  make  the  required  statutory  shovtac 
that  this  matter  is  in  any  way  material 
to  the  question  of  whether  or  not  the 
subject  applications  should  be  sruM. 
Collier,  while  not  conceding  the  trolh 
of  the  allegations  by  Frontier  concernioc 
its  "holding  out"  as  a  common  canfcr 
for  hire,  does  admit  that  these  aQep- 
tions  raise  questions  which  should  be  re- 
solved in  a  common  carrier  procecdtof. 
So  far  as  the  question  of  property  righti 
In  television  signals  or  ttie  questloD  d 
"unfair  competition"  between  teteriflta 
stations  and  other  members  of  the  pobBe 
is    concerned,    Collier    contends    thit 
Frontier  has  utterly  failed  to  make  any 
showing  that  this  matter  is  substanttal 
or  material  to  the  question  of  whether* 
not  its  common  carrier  microware  li- 
censes should  be  renewed.    With  respect 
to  matters  raised  by  Frontier  relating  to 
alleged  prior  violations  by  Collier  of  wr 
Act  and  rules.  Collier  asserts  that  sodi 
matters  were  submitted  to  the  Comal*- 
sion  by  Frontier  in  formal  pleadings  ttd 

determined  by  formal  action.* 

Disposition  or  the  Protest 

* 

10.  Based  upon  allegations  of  adven* 
economic  impact,  we  find  and  conclw 


*  See  footnotes  1  and  2  supra. 
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that  Frontier  is  a  party  in  Interest  only 
JriUi  respect  to  the  application  for  re- 
newal of  license  for  station  KAS41. 
SJwitier's  allegations  of  adverse  eco- 
nomic injury  are  based  solely  upon  serv- 
leerendered  to  CATV  systems  in  Alliance 
1^  Gering,  Nebraska,  which  receive 
♦heir  service  from  station  KAS41.  Ac- 
cordingly, the  hearing  order  hereinafter 
aet  forth  will  limit  Frontier's  participa- 
tion solely  to  renewed  of  the  license  for 
station  KAS41. 

11,  In  our  Report  and  Order  in  Docket 
No  12443,  we  imdertook  an  extensive 
and  careful  review  of  all  the  considera- 
tions brought  to  our  attention  and  bear- 
ing upon  the  alleged  interrelationships 
between  the  provision  of  common  carrier 
microwave  relay  communication  service 
to  CATVs  generally  and  the  operation  of 
CATVs  versus  television  broadcasters.  In 
the  Report  and  Order,  we  arrived  at  varl- 
008  considered  conclusions,  some  of 
which  have  a  direct  bearing  upon  this 
situation.  Thus,  in  paragraphs  45 
through  61  of  that  Report  and  Order,  we 
considered  the  impact  of  CATVs  on  tele- 
vision broadcasters  and  concluded  that 
there  was  nothing  that  would  justify  us 
in  tftfc^<"g  action  or  seeking  authority 
under  which  we  could  act,  to  bar  CATVs 
from  coming  into  or  continuing  to  op- 
orate  In  a  particular  market.  As  a  con- 
comitant to  this,  we  also  concluded,  in 
paragraphs  58  through  71,  that  we  had 
no  Jurisdiction  to  regulate  CATVs  di- 
rectly or  indirectly.  In  paragraphs  65 
through  68,  and  in  paragraphs  78 
through  79,  we  made  various  pertinent 
determinations  concerning  our  lack  of 
authority  and  competence  to  determine 
contested  questions  of  property  rights  as 
between  broadcasters  and  others  on  the 
one  hand  and  common  carriers  and 
CATVs,  on  the  other  hand.  In  para- 
gr^^hs  72  through  77  of  our  Report  and 
Order,  we  set  out  the  basis  for  our  con- 
clusion that  It  would  not  constitute  a 
legally  valid  exercise  of  regulatory  juris- 
diction over  common  carriers  to  deny 
authorizations  for  common  carrier 
microwave,  wire  or  cable  transmission  of 
television  programs  to  CATV  systems  on 
the  ground  that  such  facilities  would 
abet  the  creation  of  adverse  competitive 
impact  by  the  CATV  on  the  construction 
or  successful  operation  of  local  or  nearby 
television  stations.* 

12.  Section  21.709  of  the  Commission's 
rules  establishes  a  criterion  by  which  to 
determine  whether  or  not  licensees  In 
the  Domestic  Public  Point-to-Point  Mi- 
crowave Radio  Service  have,  during  the 
preceding  license  period,  been  rendering 
a  bona  fide  common  carrier  service  to 
the  public."    Exhibit  No.  3,  attached  to 

*8ee  also  the  Memorandum  Opinion  and 
Order  cited  In  footnote  2,  above. 

'121.709    Renewal  of  station  licenses. 

(a)  Upon  filing  applications  for  renewal  of 
•tatlon  license  of  a  radio  system  in  the 
Domestic  Public  Polnt-to-Polnt  Microwave 
Radio  Service,  each  such  common  carrier 
licensee  who  does  not  also  operate  a  tele- 
phone or  telegraph  wireline  system  shall 
m&ke  a  factual  showing  that,  during  the  pre- 
wdlng  license  period,  at  leaat  50  percent  of 
Uie  total  hours  of  service  rendered  over  the 
rwio  system,  and  not  less  than  50  percent  of 
JJM  radio  channels  therein,  have  been  used 
"7  aubwiribers   not   direcUy    controlling    or 
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Collier's  renewal  applications,  Indicates 
that,  during  the  preceding  license  pe- 
riod, it  has  not  served  any  subscribers 
with  whom  It  has  no  Identity  of  Interest. 
In  fact,  the  showing  indicates  that  Col- 
lier serves  only  CATV  systems  which  It 
wholly  owns.  The  Commission  has  con- 
sistently held  that  conunon  carrier  sta- 
tus may  be  initially  achieved  by  a  genu- 
ine holding  out  of  service  to  the  public, 
and  that  the  implementation  of  this 
holding  out  is  for  later  review,  after  a 
reasonable  opportunity  to  use  the  service 
had  been  afforded  the  licensee.  Collier 
has  been  afforded  such  opportunity  and 
this  Is  the  Ume  for  re-appralsal.  Ac- 
cordingly, In  the  hearing  hereinafter 
provided,  an  appropriate  issue  on  this 
matter  is  included. 

13.  Frontier's  allegation  of  unlawful 
appropriation  by  Collier  of  televised  pro- 
gram material  belonging  to  it  and  other 
alleged  owners,  has  not  been  considered 
in  the  disposition  hereof.  In  our  Memo- 
randum Opinion  and  Order  In  re  Collier 
Electric  Company  (footnote  2,  above)  we 
held,  in  considering  the  identical  alle- 
gations by  Frontier,  that  there  was  no 
legal  authority  to  support  the  conclusion 
that  any  property  right  was  Invaded  by 
one  simultaneously  receiving  and  vlew- 
iiig  the  broadcast  signal  in  these  circum- 
stances. We  also  held  that  the  ultimate 
decision  of  this  question  was  outside  the 
Commission's  competence  in  the  absence 
of  any  controlling  statute  on  this  point 
or  any  adjudication  of  this  proposition 
by  a  court.* 

14.  The  prior  violations  of  our  Act 
and  rules  by  Collier,  which  Frontier  now 
seeks  to  reexamine,  are  all  matters  which 
have  been  fully  considered  and  formally 
disposed  of  by  the  Commission.'  Froa- 
tier  has  presented  nothing  new  in  Its 
Instant  petition.  Accordingly,  there  Is 
no  need  to  reexamine  the  matters  pre- 
viously adjudicated. 

15.  With  regard  to  Frontier's  allega- 
tions that  Collier  was  quoting  widely 
varying  rates  to  prospective  subscribers 
for  service  over  the  same  system,  tlie 
Commission  desires  that  a  full  record 
be  made  on  this  matter  and,  accordingly, 
an  issue  with  respect  thereto  Is  included 
herein. 

16.  The  suggested  Issues  (a) ,  <b) ,  and 
the  latter  part  of  (e).  as  contained  in 
the  petition  to  deny,  have  been  rewritten 
as  four  separate  issues;  Issues  (c),  (d). 


controlled  by,   or  under   direct  or  indirect 
common  control  with,  the  applicant. 

(b)  If  the  applicant  Is  unable  to  meet  the 
criteria  set  forth  In  paragraph  (a)  of  this 
section,  he  shall  make  a  factual  showing  of 
the  extent  of  such  service  rendered,  the 
specific  nature,  extent,  and  dates  of  any  ef- 
forts the  licensee  has  made  to  achieve  use  of 
the  service  by  the  public,  and  offer  such  fur- 
ther showing  or  explanatfon  as  he  may  deem 
appropriate. 

(c)  The  showing  made  luider  paragraphs 
(a)  and  (b)  of  this  section  shall  be  made  In 
duplicate  and  under  oath  and  submitted 
with  the  appropriate  renewal  application. 

•A  decision  of  the  U.S.  District  Court  for 
the  Dlst.  of  Idaho,  Southern  Dlv.,  In  Inter- 
mountain  broadcasting  &  Television  Corp.  v. 
Idaho  Microwave,  Inc.,  et  al.,  June  26,  1961. 
disposing  at  motions  for  summary  Judg- 
ment, 8\iggeBt0,  tentatively,  no  Invasion  of 
property  rights  In  this  situation. 

*  See  footnotes  1  and  2  above. 
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tKe  first  part  of  (e)  and  (f)  have  been 
eliminated  for  the  reasons  set  forth  in 
paragraphs  13  and  14  above;  and  issue 
(g),  which  is  conclusionary  In  nature, 
has  been  rewritten  to  Include  the  issues 
set  forth  hereinafter. 

17.  In  view  of  the  foregoing;  It  is  or- 
dered. That  the  petition  to  deny  is 
granted  to  the  extent  herein  provided, 
and  denied  in  all  other  respects;  and 
that,  pursuant  to  the  provisions  of  Sec- 
tion 309(d)  (2)  of  the  CommunicKtions 
Act  of  1934.  as  amended,  the  above-en- 
titled applications  are  designated  for 
hearing  at  t^e  Commission's  offices  In 
Washington,  D.C.,  on  a  date  to  be  here- 
after speclfled,  upon  the  following 
issues: 

(a).  To  determine  the  need  for  the 
continued  holding  out  of  this  particular 
common  carrier  cr  mmunlcation  service, 
in  view  of  the  nonuse  of  the  fadlitiai 
by  public  subscribers,  i.e.,  persons  or  en- 
tities with  whom  the  licensee  is  not  di- 
rectly or  indirectly  aflUiated. 

(b)  To  determine  the  facts  with  re- 
spect to  the  past  business  activities  of 
Collier  relating  to  the  operation  of  sta- 
tions KAQ79,  KAQ80.  KAQ81  and  KAS41 
and  the  efforts  made  to  make  Domestic 
PubUc  Point-to-Point  Microwave  Radio 
Service  available  to  the  public. 

(c)  To  determine  whether  Collier  has 
engaged  In  any  discriminatory  or  un- 
lawful practices  relating  to  the  opera- 
tion of  stations  KAQ79.  KAQ80,  KAQ81 
and  BIAS41,  with  respect  to  its  repre- 
sentations to  prospective  customers  of 
the  charges  for.  and  other  conditions  of 
service,  to  be  rendered  bj^t. 

(d)  To  determine,  in  light  of  the 
determinations  made  on  the  foregoing 
issues,  whether  the  applicant  should  be 
afforded  a  continued  oinxirtunlty  to  J^old 
Itself  out  as  a  communication  common 
carrier,  or  whether,  in  light  of  aacHx 
determinations,  such  holding  out  should 
be  terminated. 

(e)  To  determine.  In  the  Ught  of  the 
evidence  adduced  on  the  foregoing  issues, 
whether  a  grant  of  any.  or  all,  of  the 
applications  would  serve  the  public  in- 
terest, convenience  or  necessi^. 

18.  It  is  further  ordered,  That  the 
burden  of  proof  on  all  Issues  is  placed 
on  Collier;  and 

19.  It  is  further  ordered.  That  Fron- 
tier Broadcasting  Company  and  the 
Chief,  Common  Carrier  Bureau  are 
made  parties  to  the  proceedings  herein; 
and 

20.  It  is  further  ordered,  That  «t>n- 
tler's  participation  with  respect  to  issues 
(a) ,  (b) ,  (c) .  (d) ,  imd  (e)  be  limited 
solely  to  that  phase  of  the  hearing  con- 
cerned with  renewal  of  the  license  for 
station  KAS41. 

21.  It  is  further  ordered.  That  the  par- 
ties desiring  to  participate  herein  shall 
file  their  appearances  In  accordance  with 
S  1.140  of  the  Commission's  rules. 

Adopted:  October  18,  1961. 

Released:  October  30,  1961. 

Federal  ComnmiCATioNS 
Commission, 
[siAL]        Ben  F.  Waplx. 

Acting  Secretary. 

(PJt.  Doc.  61-1047S;    PUed.    Nov.    1,    1961; 
8:54  ajn.] 
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[Docket  No.  14320;  FCC  61-12421 

CERACCHE  A  CO.,  INC. 

'  Order  Designating  Application 
Hearing  on  Stated  Issues 
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In  re  application  of  Ceracche  & 
pany.    Incorporated,    Connecticut 
New  York,  Docket  No.   14320.  File 
1676-C1-R-61;  for  renewal  of  the  license 
for  station  KEG51,  a  facility  in  the 
mestic  Public  Point-to -Point  Microwave 
Radio  Service. 

At  a  session  of  the  Federal  Comm  mi 
cations  Commission  held  at  its  office  s 
Washington,  D.C.,  on  the  18th  day 
October  1961; 

The  Commission  having  under 
slderation  the  above -entitled  applicajtion 
for  renewal  of  the  license  for  station 
KEG51,  a  facility  in  the  Domestic  Public 
Point-to-Point  Microwave  Radio 
ice  serving  a  community  antenna 
vision  system  in  Ithaca.  New  York; 

It  appearing  that  the  only  commiinl 
cation  service  provided  by  the  applipant 
is  to  Ceracche  Television  Corpora 
the  owner  and  operator  of  the  comi^un 
ity   antenna    television   system 
Ithaca,  New  York  and  that  an  identity 
of  ownership  interest  exists  betweer 
stockholders  of  the  applicant  and 
COTnmunity    antenna    television    system 
served;  and 

It  further  appearing   that  applicant 
has  been  unable  to  show  compliance 
that   portion   of    5  21.709   of   our 
which  requires  that,  during  the  pr(ced 
tng  license  period,  at  least  50  percept 
the  total  hours  of  service  rendered 
Its  radio  system  and  not  less  thah 
percent  of  the  radio  channels  thtrein 
have  been  used  by  subscribers  no; 
rectly  controlling  or  amtrolled 
mider  direct  or  indirect  common  control 
with  itself:  and 

It  further  appearing  that  there 
question  whether  there  is  a  need  * 
continued  holding  out  of  this  partijsular 
common  carrier  ctmimunlcatlOTi 
In  light  of  the  non-use  of  the  f  acil^y 
IMiblic  subscribers,  i.e.,  persons  oi 
titles  with  whom  the  licensee  is  ni 
rectly  or  indirectly  affiliated,  as  set 
above;  and 

It  further  appearing,  that  the 
mlsion  is  unable  to  find  that  a  g 
the  application  would  serve  the 
Interest,  convenience  or  necessity; 
It  is  ordered.  That  pursuant  to  th( 
visions  of  section  309(e)    of  the 
munications  Act  of  1934,  as  amehded 
the  above-entitled  application  is 
nated  for  hearing  at  the  Commission 
oflBces  in  Washington.  DC.  on  a 
be  hereafter  specified,  upon  the  fdllow 
ing  issues: 

(a)  To  determine  the  need  fo 
continued  holding  out  of  this  part 
common  carrier  communication 
in  view  of  the  non-use  of  the  facility  by 
public  subscribers,  i.e.,  persons  or  ei  titles 
with  whom  the  licensee  is  not  directly 
or  indirectly  affiliated. 

(b)  To  determine  the  facts 
spect  to  the  past  business  activities 
the  applicant  relating  to  the  operat  on 
station  KEG51  and  the  efforts  m4de 
make    Domestic   Public    Point-to 
Microwave  Radio  Service  available 
public. 


net 


grcnt 


wit  ti 


NOTICES 

(c)  To  determine  the  nature  and  ex- 
tent of  the  interest  existing  between  ap- 
plicant and  the  community  antenna 
television  system  served  by  it. 

(d)  To  determine,  in  light  of  the  de- 
terminations made  on  the  foregoing  is- 
sues, whether  the  applicant  should  be 
afforded  a  continued  opportunity  to  hold 
itself  out  as  a  communication  common 
carrier,  or  whether,  in  light  of  such  de- 
terminations, such  holding  out  should  be 
terminated. 

(e)  To  determine.  In  the  light  of  the 
evidence  adduced  on  the  foregoing  is- 
sues, whether  a  grant  of  the  appUcation 
would  serve  the  public  interest,  con- 
venience or  necessity. 

It  is  further  ordered.  That  the  Chief, 
Common  Carrier  Bureau  is  made  a  party 
to  the  proceeding  herein: 

It  is  further  ordered.  That  the  parties 
desiring  to  participate  herein  shall  file 
their  appearances  in  accordance  with 
§  1.140  of  the  Commission's  niles. 

Released:  October  30,  1961. 

FEDKRAL    ColOfCNICATIONS 
COMinSSION,^ 
[SBALl  BBN   F.   WaPIE, 

Acting  Secretary. 

[FJl.    Doc.    61-10480:    Filed.    Nov.    1,    1961; 
8:54ajn.] 
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[Docket  Noe.  14318,  14319;  FCC  61-12411 

COLUMBIA  BASIN  MICROWAVE  CO. 

Order  Designating  Applications  for 

Hearing  on  Stated  Issues 

In  re  applications  of  Colvunbia  Basin 
Microwave  Company,  for  renewal  of  the 
Ucense  for  staUon  KOY40.  a  facility  in 
the  Domestic  Public  Point-to-Point 
Microwave  Radio  Service  at  Ephrata, 
Washington.  Docket  No.  14318,  FUe  No. 
1464-C1-R-61;  for  consent  to  assign- 
ment of  the  license  for  station  KOY40, 
a  facility  in  the  Domestic  Public  Point- 
to-Point  Microwave  Radio  Service  at 
Ephrata.  Washington  froto  Patricia 
Hughes,  d/b  as  Columbia  Basin  Micro- 
wave C(Mnpany  to  Colimibia  Basin 
Microwave  Company.  Inc.,  Docket  No. 
14319,  File  No.  4082-C1-AL-81. 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  offices  in 
Washington.  D.C.,  on  the  18th  day  of 
October  1961; 

The  Commission  having  under  consid- 
eration the  above -entitled  appUcation 
for  renewal  of  the  license  for  station 
KOY40,  a  facility  in  the  Domestic  Pub- 
lic Point-to-Point  Microwave  Radio 
Service  serving  a  community  antenna 
television  system  in  Moses  Lake,  Wash- 
ington, as  well  as  the  above-captioned 
application  for  consent  to  asslcnment  of 
the  subject  station  license  from  the  ap- 
plicant to  Columbia  Basin  Microwave 
Company,  Inc.;  and 

It  appearing  that  the  only  communi- 
cation service  provided  by  the  applicant 
Is  to  Moses  Lake  T.V..  Inc..  the  owner 
and  operator  of  the  community  antenna 
television  system  serving  Moses  Lake. 
Washington  and  that  Patricia  Hughes 
owns  a  substantial  block  of  stock  in 
H    t    H    Construction    Company,    the 


1  Dissenting   statement   of    Commissioner 
Cross  filed  as  part  of  original  document. 


parent  corporation  of  Moses  Lake  T.T, 
Inc.;  and 

It  further  appearing  that  applicank 
has  been  unable  to  show  compliance  with 
that  portion  of  §  21.709  of  our  niki 
which  requires  that,  during  the  preoeit. 
ing  license  period,  at  least  50  percent  q( 
the  total  hours  of  service  rendered  onr 
its  radio  system  and  not'  less  than  M 
pereent  of  the  radio  channels  therdn. 
have  been  used  by  subscribers  ool 
directly  controlling  or  controlled  by,  or 
under  direct  or  indirect  common  con- 
trol with  itself;  and 

It  further  appearing  that  there  Is  a 
question  whether  there  is  a  need  for  tbt 
continued  holdmg  out  of  this  particular 
common  carrier  communication  service 
in  light  of  the  non-use  of  the  fadUty 
by  public  subscribers,  i.e..  persons  or  en- 
titles  with  whom  the  licensee  is  not  iB- 
rectly  or  indirectly  affiliated,  as  set  forth 
above;  and 

It  further  appearing  that  49  percait 
of  the  outstanding  stock  of  the  propond 
assignee  corporation  would  be  owned  bgr 
Patricia  Hughes  and  that  the  conahkr- 
ations  involved  in  the  above -captiOBid 
renewal  applications  are  inter-relatcd 
with  those  involved  in  the  captkmed 
application  for  assignment  of  Uceme; 
and 

It  further  appearing  that  the  Canunis- 
sion  is  imable  to  find  that  a  grant  of  th» 
applications  would  serve  the  public  in- 
terest, convenience  or  necessity; 

It  is  ordered.  That  pursuant  to  tht 
provisions  of  section  309(e)  of  the  Cam- 
municaUons  Act  of  1934.  as  amwukd. 
the  above-entitled  applications  an 
designated  for  hearing  at  the  Commh- 
sion's  offices  in  Washington,  D.C..  oo  a 
date  to  be  hereafter  specified,  upon  Urn 
following  issues: 

(a)  To  determine  the  need  for  tkt 
continued  holding  out  of  this  partlcidv 
common  carrier  communication  so?- 
ice.  In  view  of  the  non-use  of  the  facOltj 
by  public  subscribers,  i.e..  persons  «r 
entities  with  whom  the  licensee  Is  bbI 
directly  or  Indirectly  affiliated. 

(b)  To  determine  the  need  for  Iks 
continued  holding  out  of  this  partleute 
common  carrier  communication  servtet 
if  the  above  facility  were  assigned  fr«i 
Patricia  Hughes,  d/b  as  Columbia  Badn 
Microwave  Company  to  Columbia  BmII 
Microwave  Company.  Inc. 

(c)  To  determine  the  facts  with  re- 
spect to  the  past  business  activities  rf 
the  applicant  relating  to  the  operaOOB 
of  station  KOY40  and  the  efforts  mad* 
to  make  Domestic  Pubhc  Point-to-Poft* 
Microwave  Radio  Service  available  to  ti» 
public. 

(d)  To  determine  the  nature  and  a- 
tent  of  the  interests  existing  between  the 
applicant,  Patricia  Hughes,  d/b  as  Co- 
lumbia Basin  Microwave  Company,  sf 
well  as  the  propo.sed  assignee.  ColumWj 
Basin  Microwave  Company,  Inc.,  and 
H  It  H  Construction  Company  and 
Moses  Lake  T.V..  Inc..  respectively. 

(e)  To  determine,  in  light  of  the  de- 
terminations made  on  the  foregoii*  ■- 
sues,  whether  the  applicant  should  » 
afforded  a  continued  opportunity  to  now 
Itself  out  as  a  communication  comiooa 
carrier,  or  whether,  in  light  of  «a» 
determinations,  such  holding  out  shoow 
be  terminated. 
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(f)  To  determine,  in  the  light  of  the 
•rldence  adduced  on  the  foregoing  is- 
,ii0S,  whether  a  grant  of  the  applications 
,,ouid  serve  the  public  Interest,  con- 
silience or  necessity. 

It  is  further  ordered.  That  the  Chief, 
poipmon  Carrier  Bureau  Is  made  a  party 
to  the  proceeding  herein; 

It  is  further  ordered.  That  the  parties 
^eiitiig  to  participate  herein  shall  file 
their  appearances  in  accordance  with 
1 1.140  of  thQ  Commission's  rules. 

Released:  October  30,  1961. 


[SIALl 


Federal  Commttnications 

Commission/ 
Ben  F.  Waple, 

Acting  Secretary. 


irB.  Doc.   61-10481:    Filed.   Nov.    1.    1961; 
'  8:54  am.] 


(Docket  No.  14268;  FCC  61M-1704] 

CROSBY  COUNTY  BROADCASTING 
CO. 

Orde^  Continuing  Hearing 

Darrell  WUlis,  W.  R.  Bentley.  PhU 
Crenshaw.  Galen  O.  Gilbert  and  Lew 
D'Elia  d/b  as  Crosby  Coimty  Broadcast- 
ing Co.,  Ralls,  Texas,  Docket  No.  14268, 
Pile  No.  BP-14864;  for  construction 
permit. 

Pursuant  to  request  by  counsel  for 
applicant:  It  is  ordered.  This  26th  day  of 
October  1961.  that  the  hearing  herein 
now  scheduled  for  November  29,  1961, 
be,  and  the  same  is  hereby  rescheduled 
for  January  16,  1962,  at  10:00  ajn.,  In 
the  Offices  of  the  Commission,  Wash- 
ington, D.C. 

Released:  October  27,  1961. 

Federal  Commttnications 
Commission, 
[SEAL]        Ben  F.  Waple, 

Acting  Secretary. 

[FA.  Doc.   61-10482;    Filed,    Nov.    1,    1961; 
8:54  ajn.l 


(Docket  No.  14315;  FCC  61-1238] 

DAKOTA  MICROWAVE  CO. 

Order  Designating  Application  for 
Hearing  on  Stated  Issues 

In  re  application  of  Dakota  Microwave 
Company,  Turkey  Ridge.  South  Dakota, 
Docket  No.  14315,  File  No.  1046-C1-R-61. 
for  renewal  of  the  license  for  station 
KAQ71,  a  facility  in  the  Domestic  Public 
Point-to-Point  Microwave  Radio  Service. 

At  a  session  of  the  Federal  Communi- 
cstlwis  Commission  held  at  its  offices  in 
Washington,  D.C,  on  the  18th  day  of 
October  1961; 

The  Commission  having  under  consid- 
eration the  above-entitled  application 
ror  renewal  of  the  license  for  station 
KAQ71,  a  facility  in  the  Domestic  Public 
Polnt-to-Point  Microwave  Radio  Service 
"crving  a  community  anteima  television 
<78tem  In  MltcheU,  South  Dakota;  and 

"Wawntlng  statement  of  Commissioner 
wosi  filed  as  part  of  original  document. 

No.  aia — 8 
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It  appearing  that  the  only  conununlca- 
tion  service  provided  by  the  applicant  is 
to  Palace  Trans- Video  Company,  the 
owner  and  op>erator  of  the  community 
antenna  television  system  serving  Mitch- 
ell, South  Dakota  and  that  an  identity 
of  ownership  Interest  exists  between 
the  applicant  and  the  community  an- 
tenna television  system  served;  and 

It  further  appearing  that  applicant 
has  been  imable  to  show  ccnnpliance 
with  that  portion  of  S  21.709  of  our  rules 
which  requires  that,  during  the  pre- 
ceding license  period,  at  least  50  per- 
cent of  the  total  hours  of  service  ren- 
dered over  its  radio  system  and  not  less 
than  50  percent  of  the  radio  channels 
therein,  have  been  used  by  subscribers 
not  directly  controlling  or  controlled  by, 
or  under  direct  or  indirect  common  con- 
trol with  itself;  and 

It  further  appearing  that  there  Is  a 
question  whether  there  is  a  need  for  the 
continued  holding  out  of  this  particular 
common  carrier  communication  service 
in  light  of  the  non-use  of  the  facility  by 
public  subscribers,  i.e.,  persons  or  en- 
tities with  whom  the  licensee  is  not  di- 
rectly or  indirectly  affiliated,  as  set  forth 
above;  and 

It  further  appearing  that  the  Com- 
mission is  unable  to  find  that  a  grant  of 
the  application  would  serve  the  public 
interest,  convenience  or  necessity; 

It  is  ordered.  That  pursuant  to  the  pro- 
visions of  section  309(e)  of  the  C(xn- 
munlcations  Act  of  1934,  as  amended. 
the  above-entitled  application  is  desig- 
nated for  hearing  at  the  Commission's 
offices  in  Washington,  D.C.  on  a  date  to 
be  hereafter  specified,  upon  the  follow- 
ing issues: 

(a)  To  determine  the  need  for  the 
continued  holding  out  of  this  particular 
conomon  carrier  communication  service, 
in  view  of  the  non-use  of  the  facility  by 
public  subscribers,  i.e.,  persons  or  entities 
with  whom  the  licensee  Is  not  directly  or 
indirectly  affiliated. 

(b)  To  determine  the  facts  with  re- 
spect to  the  past  business  activities  of 
the  applicant  relating  to  the  operation 
of  station  KAQ71  and  ttie  efforts  made 
to  make  Domestic  Public  Point-to-PoInt 
Microwave  Radio  Service  available  to  the 
public. 

(c)  To  determine  the  nature  and  ex- 
tent of  the  interest  existing  between  ap- 
plicant and  the  community  antenna  tele- 
vision system  served  by  It. 

(d)  To  determine.  In  light  of  the  de- 
terminations made  on  the  foregoing  Is- 
sues, whether  the  applicant  should  be  af- 
forded a  continued  c^portunlty  to  hold 
Itself  out  as  a  communication  common 
carrier,  or  whether,  In  light  of  such  de- 
terminations, such  holding  out  should 
be  terminated. 

(e)  To  determine,  In  the  light  of  the 
evidence  adduced  on  the  foregoing  is- 
sues, whether  a  grant  of  the  application 
would  serve  the  public  Interest,  conven- 
ience or  necessity. 

It  is  further  ordered.  That  the  Chief, 
Common  Carrier  Bureau  is  made  a  party 
to  the  proceeding  herein; 

It  is  further  ordered.  That  the  parties 
desiring  to  participate  herein  shall  file 
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their  appearances  in  accordance  with 
§  1.140  of  the  Commission's  rules. 

Released:  October  30.  1961. 

]ftDEIlAL   COMMXnaCATIOHS 

Commission.^ 
[SEAL]        Ben  F.  Waple, 

Acting  Secretary.^ 

[FJl.    Doc.    61-10483:    FUed,    Nov.    1.    1061; 
8:54   ajn.] 


[Docket  Nob.   14269,    14270;    FCC  61M-170S] 

HERSHEY  BROADCASTING  CO.,  INC., 
AND  READING  RADIO,  INC. 

Order  Following  Prehearing 
Conference 

In  re  applications  of  Hershey  Broad- 
casting Company.  Inc.,  Hershey,  Penn- 
sylvania, Docket  No.  142^9,  File  No. 
BPH-3246;  Reading  Radio,  Inc.,  Read- 
ing, Pennsylvania,  Docket  No.  14270,  FUe 
No.  BPH-3322 ;  for  construction  permits. 

As  a  result  of  agreements  reached  upon 
the  record  of  a  prehearing  conference 
held  October  25,  1961  In  the  above-en- 
titled matter:  It  is  ordered,  This  28th 
day  of  October  1961 : 

1.  Engineering  exhibits  shall  be  ex- 
changed on  or  before  November  28, 1961: 

2.  An  informal  conference  shall  be  had 
among  the  parties  December  12.  1961; 

3.  Notification  of  witnesses  shall  be 
given  December  13, 1961 ;  and 

4.  Hearing  on  the  engineering  phases 
of  this  matter  shall  be  held  commencing 
at  10:00  a.m.,  December  19,  1961  (in  lieu 
of  the  hearing  on  all  issues  now  sched- 
uled to  commence  on  November  27, 
1961). 

Released:  October  27, 1961. 

FkDXRAL   COMKmaCATICNS 

Commission, 
[SEAL]        Ben  F.  Waplb, 

ilcfmi;  Secretary. 

[FJl.   Doc.   61-10484;    FUed,   Nov.    1,   1961: 
8:64  ajn.] 


[Docket  Nos.  14266, 14267  FCC  61M-170S] 

CLARENCE  EVERETT  JONES  AND 
ROBERT  S.  TAYLOR 

Order  Following  Preheortng 
Conference 

In  re  applications  of  Clarence  Everett 
Jones,  St.  George,  South  Carolina. 
Docket  No.  14256,  FUe  No.  BP^13022; 
Robert  S.  Taylor,  Aiken.  SouUi  Carolina, 
Docket  No.  14257.  FUe  No.  BP-13892;  for 
construction  permits. 

As  a  resiUt  of  agreements  reached  upon 
the  record  of  a  prehearing  conference 
held  this  date  in  the  above -entitled  mat- 
ter:  It  is  ordered.  This  26th  day  of  Octo- 
ber 1961: 

1.  Taylor's  engineering  exhibits  shaU 
be  supplied  to  Jones  on  or  before  Novem- 
ber 27, 1961; 

2.  Jones's  engineering  exhibits  shaU 
-be  suppUed  to  Taylor  on  or  before  De- 
cember 11. 1961; 

3.  Both  parties  shaU  exchange  their 
307(b)  exhibits  on  or  before  December 
11,  1961; 


>  Dissenting    statement    of    Commissioner 
Cross  filed  as  part  of  original  document. 
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4  Notification  of  witnesses  shall    je 
made  on  or  before  December  18.  1901; 

"5  The  hearing  presently  scheduled  1  or 
November  29.  1961  is  rescheduled  to  coi  1- 
mence  at  10:00  ajn..  December  27.  U  61 
to  the  Commissions  offices  m  Washii^- 
ton.  DC. 
Released:  October  27, 1961. 

Federal  Comjcunicationj 
Commission, 
CsBAL]        Ben  F.  Waple, 

Acting  Secretary. 


[FJl.    Doc.    §1-10488:    FUed,    Nov.    1, 
8:54  a.in.l 


[Docket   Nofc    14334.    14335;    PCC    61-1 

MESA  MICROWAVE,  INC. 
ConsoKdated    Hearing    on    *"' 


IS  SI; 
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In  re  awUcations  of  Mesa 
Inc^  Docket  No.  14334.  File  No 
B-ftl  for  renewal  of  the  license  for 
tion  kLH35.  a  faciUty  in  the  Dc" 
Public  Point-to-Potot  Microwave 
Service  at  Silverton.  Texas;  Docket 
14335.  PUe  No.  2844r^l-R-«l.  for 
newal  of  the  license  for  station  T'^ 
a  facility  in  the  Domestic  Public 
to-Point  Microwave  Radio  Service 
Memphis.  Texas. 

At  a  session  of  the  Federal 
calions  Commission  held  at  its 
"Washington.  D.C..  on  the  18th 
Oetober  1961; 

liie  Commission  havtog  imder 
sideration    the    above-enUtled   app 
tions  for  renewal  of  the  licenses  for 
tions  KLH35  and  KLH36.  facilitiei 
the     Domestic     Public     Point-to 
Microwave  Radio  Service  serving 
munity   antenna  television   systemi 
Memphis.    Wellington,    and    ^"-''-^ 
Texas;  and 

It  appearing  that  the  only  com 
cation  service  provided  by  the  app 
is  to  Vumore  Company,  the  owner 
operator  of   the   respective 
antenna     television     systems 
Memphis.    Wellington,    and 
Texas  and  that  both  applicant  and 
more  Company  are  wholly-owned 
sidiaries  of  Video  Independent 
Inc.;  and  . 

It  further  appearing  that  applican 
been  unable  to  show  compliance 
that   portion   of    §  21.709    of    our 
which  requires  that  during  the  pre 
license  period,  at  least  50  percent  o 
total  hours  of  service  rendered  ov^ 
radio  system  and  not  less  than  50 
cent  of  the  radio  channels  therein, 
been  used  by  subscribers  not  directly 
trolling  or  controlled  by.  or  under  " 
or  indirect  common  control  with 
and 

It  frather  appearing  that  there 
question  whether  there  is  a  need  fo  • 
continued  holding  out  of  this  pa  "' 
common  carrier  communication 
in  light  of  the  non-use  of  the  f  aciliti  ss 
public  subscribers,  i.e.,  persons  or 
titles   with   whom   the  licensee   is 
directly  or  indirectly  affiliated ,  at 
forth  above;  and 
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NOTICES 

It  further  appearing  that  the  Com- 
mission is  unable  to  find  that  a  grant  of 
the  applications  would  serve  the  public 
interest,  convenience  or  necessity; 

It  is  ordered.  That  pursuant  to  the 
provisions  of  section  309»e)  of  the  Com- 
munications Act  of  1934.  as  amended, 
the  above-entitled  applications  are  desig- 
nated for  hearing  at  the  Commission's 
offices  in  Washington,  D.C..  on  a  date  to 
be  hereafter  specified,  upon  the  follow- 
ing issues: 

(a>  To  determine  the  need  for  the 
continued  holding  out  of  this  particular 
common  carrier  communication  serv- 
ice, in  view  of  the  non-use  of  the  facili- 
ties by  public  subscribers,  i.e..  persons 
or  entities  with  whom  the  licensee  is 
not  directly  or  indirectly  affiliated. 

(b)  To  determine  the  facts  with  re- 
spect to  the  past  business  activities  of 
the  applicant  relating  to  the  operation  of 
stations  KLH35  and  KLH36  and  the  ef- 
forts made  to  make  Domestic  Public 
Point-to-Point  Microwave  Radio  Serv- 
ice available  to  the  public. 

(c)  To  determine,  in  light  of  the  de- 
terminations made  on  the  foregoing 
issues,  whether  the  applicant  should  be 
afforded  a  continued  opportunity  to 
hold  itself  out  as  a  commmiication  com- 
mon carrier,  or  whether,  in  light  of  such 
determinations,  such  holding  out  should 
be  terminated. 

(d)  To  determine,  in  the  light  of  the 
evidence  adduced  on  the  foregoing 
issues,  whether  a  grant  of  the  applica- 
tions would  serve  the  public  interest, 
convenience  or  necessity. 

It  is  further  ordered.  That  the  Chief. 
Common  Carrier  Bureau  is  made  a  party 
to  the  proceeding  herein ; 

It  is  further  ordered.  That  the  parties 
desiring  to  participate  herein  shall  file 
their  appearances  in  accordance  with 
5  1.140  of  the  Commission's  rules. 

Released:  October  30. 1961. 

Federal  CoMMinncATiONS 

Commission.' 
Ben  F.  Waple, 

Acting  Secretary. 


[FJl.   Doc.    61-10486;    Piled,    Nov.    1.    1961; 
8:54  a.m.l 


[Docket  No.  14347;  FCC  61-1263] 

MESA  MICROWAVE,  INC. 

Order  Designating  Applications  for 
Consolidated  Hearing  on  Stated 
Issues 

In  re  applications  of  Mesa  Microwave, 
Inc  Docket  No.  14347.  Pile  Nos.  3664-Cl- 
P-«l.  3665-C1-P-61;  for  construction 
permits  to  establish  stations  in  the  Point- 
to-Point  Microwave  Radio  Service  at 
Pledger  and  Rhodes  Ranch,  Texas. 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  offices 
in  Washington.  D.C..  on  the  25th  day 
of  October  1961; 

The  Commission  having  \mder  con- 
sideration the  above-entitled  applica- 
tions of  Mesa  Microwave,  Inc  (herein- 


after called  Mesa)  for  construction 
permits  to  establish  fixed  (video)  point- 
to-point  microwave  stations  at  Pledger 
and  Rhodes  Ranch,  Texas;  and 

It  appearing  that  the  only  commum. 
cation  service  to  be  provided  over  tl» 
proposed  facilities  is  to  Vumore  Conqwajr 
(hereinafter  called  Vumore) .  a  con. 
munity  antenna  television  system  pres- 
ently serving  Port  Lavaca.  Texas,  and 
that  both  Mesa  and  Vumore  are  whgOy 
owned  subsidiaries  of  Video  Independoi 
Theatres,  Inc.;  and 

It  further  appearing,  that  there  !•  % 
question  whether  there  is  a  need  for  the 
holding  out  of  this  particular  comnun 
carrier  communication  service  in  view  of 
the  apparent  absence  of  any  present  or 
prospective  request  for  such  service  from 
any  public  subscribers.  l.e..  persons  w 
entities  with  whom  Mesa  is  not  directly 
or  indirectly  affiliated;  and 

It  further  appearing  that  the  Commis- 
sion is  unable  to  find  that  a  grant  of  the 
applications  would  serve  the  public  in- 
terest,  convenience  or  necessity ;  and 

It  further  appearing,  that,  since  the 
determination  of  issues  hereinafter  des- 
ignated will  involve  facts  common  to  the 
captioned  applications  as  well  as  to  cer- 
tain related  applications  of  Mesa  desig- 
nated  for  hearing  in  Docket  Nos.  14SM 
and  14335,.  a  consolidated  hearing  on  an 
such  applications  is  desirable; 

It  is  ordered,  That  pursuant  to  the  pro- 
visions of  section  309(e)  of  the  Cob- 
munications  Act  of  1934,  as  amended,  a 
hearing  be  held  herein,  at  the  offices  d 
the  Commission  in  Washington.  D.C.,  at 
a  time  and  place  to  be  hereafter  specified, 
on  the  following  issues: 

(a)  To  determine  the  legal,  financial 
and  other  relationships  heretofore  and 
presently  existing  between  Vumore  Con- 
pany.  Video  Independent  Theatres,  Inc.. 
and  Mesa  Microwave,  Inc..  respectively. 

(b)  To  determine  the  need  for  the 
holding  out  of  this  particular  common 
carrier  service  in  view  of  the  apparent 
absence  of  any  present  or  prospective 
request  for  such  service  from  any  putOe 
subscribers,  i.e..  persons  or  entities  with 
whom  Mesa  is  not  directly  or  indirectly 

affiliated.  ,  x,.    —1 

(c)  To  determine,  in  light  of  the  evi- 
dence adduced  on  the  foregoing  issue*, 
whether  a  grant  of  the  applicationi 
would  serve  the  public  interest,  coovfB- 
lence  or  necessity. 

It  is  further  ordered.  That  the  heartnf 
on  the  issues  specified  above  be  consoli- 
dated with  the  hearing  in  Docket  Not. 
14334  and  14335;  and 

It  is  further  ordered.  That  the  CnMl, 
Common  Carrier  Bureau  is  made  a  partr 
to  the  proceeding  herein ;  and 

It  is  further  ordered.  That  the  partiei 
desiring  to  participate  herein  shall  fflt 
their  appearances  in  accordance  with 
the  provisions  of  5 1-140  of  the  Commis- 
sion's rules. 


J  Dissenting    statement    of    Commissioner 
Cross  filed  as  part  of  the  original  document. 


Released:  October  30,  1961. 

Pedebal  CoMiraNicATioia 
Commission, 
[seal]         Ben  F.  Waple. 

Acting  Secretary. 

ITU.   Doc.    61-10487;    Piled,    Nov.    1.    1««^ 
8:55  a.m.l 


Thursday,  November  2,  1961 

(Docket  No.  14830;  FCC  -61-1844] 

NEW  YORK  PENN  MICROWAVE 
CORP. 

Order  Designating  Application  for 
Hearing  on  Stated  Issues 

In  re  application  of  New  York  Perm 
jiicrowave  Corporation,  Canlsteo,  New 
York,  Docket  No.  14330,  Pile  No.  2590- 
Cl-R-^1;  'or  renewal  of  the  license  for 
station  KEGMl,  a  facility  in  the  Domestic 
Public  Point-to-Point  Microwave  Radio 
Service. 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  offices  in 
Washington,  D.C.,  on  the  18th  day  of 
October  1961; 

The  Commission  having  under  con- 
sideration the  above -entitled  application 
for  renewal  of  the  license  for  station 
KECMl,  a  facility  in  the  Domestic  Public 
Point-to -Point  Microwave  Radio  Serv- 
ice serving  a  community  antenna  tele- 
vision system  in  Corning,  New  York; 
and 

It  appearing  that  the  only  communica- 
tion service  provided  by  the  applicant  is 
to  Coming  Community  Television  Cor- 
poration, the  owner  and  operator  of  the 
community  antenna  television  system 
serving  Corning,  New  York  and  that  the 
stockholders  of  the  applicant  own  100 
percent  of  the  stock  of  such  customer; 
and 

It  further  appearing  that  applicant 
has  been  unable  to  show  compliance  with 
Chat  portion  of  §  21.709  of  our  rules 
which  requires  that  during  the  preceding 
license  period,  at  least  50  percent  of  the 
total  hours  of  service  rendered  over  its 
radio  system  and  not  less  than  50  per- 
cent of  the  radio  channels  therein,  have 
been  used  by  subscribers  not  directly 
controlling  or  controlled  by,  or  under 
direct  or  indirect  common  control  with 
itself;   and 

It  further  appearing  that  there  is  a 
question  whether  there  is  a  need  for  the 
continued  holding  out  of  this  particular 
common  carrier  communication  service 
in  light  of  the  non-use  of  the  facility  by 
public  subscribers.  I.e.,  persons  or  en- 
tities with  whom  the  licensee  is  not 
directly  or  indirectly  affiliated,  as  set 
forth  above;  and 

It  further  appearing  that  the  Commis- 
sion Is  unable  to  find  that  a  grant  of  the 
application  would  serve  the  public  in- 
terest, convenience  or  necessity; 

It^it  ordered.  That  pursuant  to  the  pro- 
visions of  section  309(e)  of  the  Com- 
munications Act  of  1934,  as  amended, 
the  above-entitled  application  is  desig- 
nated for  hearing  at  the  Commission's 
offlces  in  Washington,  D.C.,  on  a  date 
to  be  hereafter  specified,  upon  the  follow- 
ing issues: 

<a)  To  determine  the  need  for  the 
continued  holding  out  of  this  particular 
common  carrier  conMnunication  service, 
in  view  of  the  non-use  of  the  facility  by 
public  subscribers.  I.e.,  persons  or 
entities  with  whom  the  licensee  is  not 
olrectly  or  indirectly  affiliated. 

(b)  To  determine  the  facts  with  re- 
^t  to  the  past  business  activities  of 
we  applicant  relating  to  the  operation  of 
nation  KE<341  and  the  efforts  made  to 
n«ke  Domestic    PubUc   Point-to-Point 
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Microwave  Radio  Service  available  to 
the  public. 

(c)  To  determine,  In  light  of  the  de- 
terminations made  on  the  foregoing 
Issues,  whether  the  applicant  should  be 
afforded  a  continued  opportunity  to  hold 
Itself  out  as  a  conMnunication  common 
carrier,  or  whether.  In  light  of  such 
determinations,  such  holding  out  should 
be  terminated. 

(d)  To  determine  In  the  light  of  the 
evidence  adduced  on  the  foregoing  issues. 
whether  a  grant  of  the  application  would 
serve  the  public  Interest,  convenience  or 
necessity. 

It  is  further  ordered.  That  the  Chief, 
Common  Carrier  Bureau  is  made  a  party 
to  the  proceeding  herein; 

It  is  further  ordered.  That  the  parties 
desiring  to  participate  herein  shall  file 
their  appearances  in  accordance  with 
§  1.140  of  the  Commission's  rules. 

Released:  October  30, 1961. 

Federal  CoMMxiNicAnoNS 
Commission,* 
CsEALl        Ben  F.  Waple, 

Acting  Secretary. 

(PH.    Doc.    61-10488;    FUed.  Nov.    1,    1961; 
8:56  am.] 


[Docket  No.  14266;  FOC  61M-17iai 

RADIO-ACTIVE  BROADCASTING,  INC. 
(WATO) 

Order  Following  Prehearing  Con- 
ference Continuing  Hearing 

In  re  application  of  Radlo-Actlve 
Broadcasting,  Inc.  (WATO) ,  Oak  Ridge. 
Tennessee,  Docket  No.  14255.  Rle  No. 
BP-13833;  for  construction  permit. 

The  Hearing  Examiner  having  under 
consideration  the  proceedings  at  the  pre- 
hearing conference  In  the  above-entitled 
matter  held  on  October  27, 1961,  and  the 
agreements  of  the  parties  as  approved 
therein  by  the  Examiner:    , 

It  is  ordered.  This  27th  day  of  October 
1961,  that: 

(1)  The  direct  case  of  the  applicant 
with  respect  to  all  the  Issues  shall  be  pre- 
sented In  the  form  of  written  sworn 
exhibits; 

(2)  Copies  of  the  applicant's  exhibits 
shall  be  furnished  to  all  other  parties  and 
to  the  Examiner  no  later  than  December 
11,1961; 

(3)  In  the  period  between  December 
11,  1961  and  December  22,  1961,  the 
psuties  or  their  respective  engineers  shall 
consult  regarding  any  problems  which 
may  be  found  to  exist  with  req;>ect  to 
any  engineering  exhibits  furnished  by 
the  applicant  on  I>ecember  11.  1961; 

(4)  No  later  than  December  22.  1961, 
the  applicant  shall  furnish  to  the  other 
parties  and  to  the  Examiner  copies  of 
any  revised  engineering  exhibits  which 
he  may  desire  to  submit  as  a  result  of 
discussions  held  with  the  other  parties 
or  their  engineers  regarding  such  engi- 
neering exhibits; 

(5)  The  other  parties  to  the  proceed- 
ing shall  no  later  than  December  22, 
1961,  notify  the  applicant  and  the  Ex- 

^  Dissenting    statement    of    Commissioner 
C^oas  filed  as  part  of  the  original  doeum«nt. 
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amlner  of  the  names  of  the  wltnenes 
they  desire  to  cross-examine  and  the 
applicant  so  notified  shall  make  such 
witnesses  available  at  the  hearing:  Pro- 
videi,  however.  That,  should- the  appli- 
cant furnish  revised  engineering  exhibits 
pursuant  to  subparagraph  (4)  herein- 
above by  December  22, 1961.  the  time  for 
notification  regarding  the  names  of  wit- 
nesses to  be  cross-examined  with  req)ect 
to  such  revised  engineering  exhibits 
shall  be  extended  to  Deceml)er  29,  1961. 
and  the  applicant  shall  make  the  wit- 
nesses so  requested  available  for  croes- 
examination  at  the  hearing; 

It  is  further  ordered.  That  the  hear- 
ing heretofore  scheduled  to  begin  on 
November  30. 1961,  Is  hereby  rescheduled 
to  commence  on  January  4,  1962.  at 
10:00  ajn.  at  the  Offices  of  the  Commis- 
sion In  Washington.  D.C.;  and 

It  is  further  ordered.  That  the  agree- 
ments and  understandings  entered  into 
between  the  parties  concerning  the 
future  conduct  of  the  hearing  are  ap- 
proved  as  set  forth  In  the  transcript  of 
the  prehearing  conference  which,  to  this 
extent.  Is  incorporated  herein  by  ref- 
erence and,  in  this  connection,  the  at- 
tention of  the  a]n>licant  Is  q^eciflcally 
Invited  to  those  portions  of  the  trans- 
cript of  prehearing  conference  wherein 
pcutlcular  requests  were  made  for  data 
to  be  included  in  proposed  exhlUts. 

Released:  October  30, 1961. 

ftOKRAL  COMMUNICAnONB 

Commission. 
[SSAL]        Ben  F.  Wapue^ 

Acting  Secretary. 

(FJt.   Doc.   61-10480;    FUed,   Nov.   I,    IMl; 
8:65  ajn.] 


[Docket  Nos.  142B0,   14361;   FOC   eiU-1718] 

RADIO  ALEXANDER  CITY  AND  CLAY 
SERVICE  CORP. 

Ordor  Continuing  Heoring 

In  re  applications  of  Hudie  M.  Brown 
and  Eathel  Holley,  d/b  as-  Radio 
Alexander  City,  Alexander  City.  Ala- 
bama, Docket  No.  14259,.  File  No. 
BP-13309;  Clay  Service  Corporation, 
Ashland.  Alabama,  Docket  No.  14261, 
File  No.  BP-13795;  for  constniction 
permits. 

It  is  ordered.  This  27th  day  of  October 
1961,  pursuant  to  a  prdieving  con- 
ference in  this  proceeding  as  of  this  date. 
that  (1)  the  exchange  of  exhibits  by  the 
parties  will  be  accomplished  on  or  before 
November  27.  1961,  (2)  the  parties  will 
notify  each  other  as  to  the  witnesses  de- 
sired for  cross-examination  on  or  before 
December  8,  1961,  and  (3)  the  hearing 
now  scheduled  for  November  27, 1961,  be, 
and  the  same  is  hereby  rescheduled  for 
January  9,  1962,  10:00  ajn.,  in  the  Of- 
fices of  the  Commissicm,  Washington, 
D.C. 

Rdeased:  October  30, 1961. 

Federal  C^MMnNicATunrs 

CcnCMIBSION, 

[SKAL]        Ben  F.  Waple, 

Acting  Secretary. 

[FJl.  Doc.  ei-10480:   Filed,  HOv.  1,   i»«: 
8:66  ajn.] 
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(Docket  Noe.  14631—14333;  FCC  ei-lb461 

SUPEIIOft  COMMUNICATIONS  pO., 

INC. 

Ofd«r  Designcrting  AppKccrtion;  for 
ConsoTidated  H«oring  on  S^tod 
Issues 


In  re  ftpplicationa  of  Superior  Oom- 
nninicatiwis  Co.,  Inc..  Docket  No.  14331, 
Pile  No.  1710-C1-R-61,  for  renewal  of 
the  license  for  station  KAQ73,  a  fa  cility 
In  the  Domestic  Public  Point-to-  :»oint 
Microwave  Radio  Service  at  Virginia, 
Minnesota:  Docket  No.  14332.  PU  s  No. 
1711-d-R^l,  for  renewal  of  the  li- 
cense for  station  KAQ74,  a  facili;y  in 
the  Dcwaestic  Public  Point-to-Point 
Microwave  Radio  Service  at  Kabeto- 
gama,  Minnesota;  Docket  No.  14333. 
Pile  No.  1712-C1-R-61.  for  rene^  of 
the  license  for  station  KAQ75.  a  facility 
in  the  Domestic  Public  Point-to-  Point 
Microwave  Radio  Service  at  Cheen, 
Minnesota. 

At  a  session  of  the  Federal  Comi  auni- 
cations  Commission  held  at  its  offi  ;es  in 
Washingttm,  D.C.,  on  the  18th  diy  of 
October  1961; 

The  Commission  having  under]  con- 
sideraticm  the  above-entitled  applica- 
tions for  renewal  of  the  licenses  for 
staUons  KAQ73.  KAQ74  and  KKQ75, 
facilities  in  the  Domestic  Public  Point- 
to-Point  Microwave  Radio  Service  serv- 
ing a  community  antenna  televisio  i  sys- 
tem in  International  Falls,  Minn>sota; 
and 

It  appearing  that  the  only  com  nuni- 
cation  service  provided  by  the  apF  licant 
is  to  International  T.V.  Cable  Coipora- 
tion,  the  owner  and  operator  of  th(  com- 
miuiity  antexuia  television  system  serv- 
ing International  Palls,  Minnesoti  and 
that  Mr.  Arthur  L.  Allard.  president  of 
Superior  Communications  Co.,  Inc  owns 
77  percent  of  applicant's  stock  as  ^  rell  as 
70  percent  of  the  stock  In  Interna  tional 
T.V.  Cable  Corporation;  and 

It  fxirther  appearing  that  api  licant 
has  been  unable  to  show  compliance 
with  that  portion  of  S  21.709  of  ou  ■  rules 
which  requires  that  during  the  preced- 
ing license  period,  at  least  50  perc  ent  of 
the  total  hours  of  service  rendere  i  over 
Its  radio  system  and  not  less  than  J  0  per- 
cent of  the  radio  channels  thereii] ,  have 
been  used  by  subscribers  not  drectly 
controlling  or  controlled  by,  or  under 
direct  or  indirect  common  contrql  with 
Itself:  and 

It  further  appearing  that  therj  is  a 
question  whether  there  Is  need  fjr  the 
continued  holding  out  of  this  par  icular 
common  carrier  communication  service 
In  hght  of  the  non-use  of  tiie  fa:ilities 
by  pubUc  subscribers,  i.e..  persons  or 
entities  with  whom  the  licensee 
directly  or  Indirectly  affiliated, 
forth  above;  and 

It  further  appearing  that  the  Cc  mmis 
sion  is  unable  to  find  that  a  grant 
applications  would  serve  the  put  lie  in 
terest.  convenience  or  necessity; 

It  is  ordered.  That  pvirsuant  to  t  le  pro- 
visions of  section  309(e)  of  the  Cdmmu- 
nications  Act  of  1934,  as  amended,  the 
above-entitled  appUcations  are 
sated  for  hearing  at  the  Commssion's 
offices  in  Washington,  D.C.,  on  a  late  to 
be  hereafter  specified,  upon  the  follow 
Ing  Issues: 


NOTICES 

(a)  To  determine  the  need  for  the 

continued  holding  out  of  this  particular 
common  carrier  communication  service. 
In  view  of  the  non-uae  of  the  faciUties 
by  public  subscribers,  i.e.,  persons  or  en- 
tities with  whom  the  licensee  is  not  di- 
rectly or  indirectly  affiliated. 

(b)  To  determine  the  facts  with  re- 
spect to  the  past  business  activities  of 
the  applicant  relating  to  the  operation 
of  stations  KAQ73,  KAQ74,  and  KAQ75 
and  the  efforts  made  to  make  Domestic 
Public  Point-to-Point  Microwave  Radio 
Service  available  to  the  public. 

(c)  To  determine,  in  light  of  the  de- 
terminations made  on  the  foregoing  is- 
sues, whether  the  applicant  should  be 
afforded  a  continued  opportunity  to 
hold  itself  out  as  a  communication  com- 
mon carrier,  or  whether,  in  light  of  such 
determinations,  such  holding  out  should 
be  terminated. 

(d)  To  determine,  in  the  light  of  the 
evidence  adduced  on  the  foregoing  Is- 
sues, whether  a  grant  of  the  applications 
would  serve  the  public  interest,  con- 
venience or  necessity. 

It  is  further  ordered.  That  the  Chief, 
Common  Carrier  Bureau  Is  made  a  party 
to  the  proceeding  herein; 

It  is  further  ordered.  That  the  parties 
desiring  to  participate  herein  shall  file 
their  appearances  in  accordance  with 
S  1.140  of  the  Commission's  rules. 

Released:  October  30,  1961. 


is  not 
as  set 


Federal  Communications 
Commission/ 
[s«Ail        Ben  p.  Waple, 

Acting  Secretary. 

[TH.    Doc.    61-10491;    Filed,    Nov.    1,    1961; 
8:55  a.in.] 


[Docket  No.  14317;  PCC  61-1240) 

WESTERN  TV  RELAY,  INC. 

Order  Designoting  Application  for 
Hearing   on   Stated   Issues 

In  re  application  of  Western  TV  Relay, 
Inc..  Weatherford,  Oklahoma,  Docket 
No.  14317,  File  No.  2985-C1-R-61;  for 
renewal  of  the  license  for  station  KLFSS. 
a  facility  in  the  Domestic  Public  Point- 
to-Point  Microwave  Radio  Service. 

At  a  session  of  the  Federal  Commvmi- 
cations  Commission  held  at  its  offices  In 
Washington.  D.C.,  on  the  18th  day  of 
October  1961 ; 

The  Commission  having  under  con- 
sideration the  above -entitled  application 
for  renewal  of  the  license  for  station 
KLF85,  a  facility  in  the  Domestic  Public 
Point-to-Point  Microwave  Radio  Serv- 
ice serving  a  community  antenna  tele- 
vision system  in  Elk  City.  Oklahoma; 
and 

•  It  appearing  that  the  only  communi- 
cation service  provided  by  the  applicant 
Is  to  Community  T.V.,  the  owner  and 
operator  of  the  community  antenna  tele- 
vision system  serving  Elk  City,  Oklahoma 
and  that  an  Identity  of  ownership  Inter- 
est exists  between  the  applicant  and  the 
community  antenna  television  system 
served;  and 


It  furth€fl-  appearing  that  appUcmt 
has  been  unable  to  show  compliance  with 
that  portion  of  §  21.709  of  our  nilei 
which  requires  that,  during  the  preced. 
ing  license  period,  at  least  50  percent  of 
the  total  hours  of  service  rendered  over 
Its  radio  system  and  not  less  than  so 
percent  of  the  radio  channels  thereto, 
have  been  used  by  subscribers  an 
directly  controlling  or  controlled  by. « 
under  direct  or  indirect  common  ccntZTil 
with  itself;  and 

It  further  appearing  that  there  h  % 
question  whether  there  is  a  need  for  tte 
continued  holding  out  of  this  particular 
common  carrier  communication  service 
in  light  of  the  non-use  of  the  facilitj  by 
public  subscribers,  i.e.,  persons  or  eo- 
tities  with  whom  the  licensee  is  not  dl. 
rectly  or  indirectly  affiliated,  as  set  tea 
above:  and 

It  further  appearing,  that  the  Coi. 
mission  is  unable  to  find  that  a  grant «( 
the  appUcation  would  serve  the  puhUe 
interest,  convenience  or  necessity; 

It  is  ordered.  That  pursuant  to  tke 
provisions  of  section  309(e)  of  the  Own- 
mimications  Act  of  1934.  as  amended,  the 
above-entitled  application  is  designated 
for  hearing  at  the  Commission's  offlen 
in  Washington,  D.C..  on  a  date  to  be 
hereafter  specified,  upon  the  foUowlm 
issues  ■ 

(a)  To  determine  the  need  for  tbe 
continued  holding  out  of  this  partlodir 
common  carrier  communication  servioe, 
in  view  of  the  non-use  of  the  facility  by 
public  subscribers,  i.e..  persons  or  en- 
tities with  whom  the  Ucensee  Is  not  di- 
rectly or  Indirectly  affiliated. 

(b)  To  determine  the  facts  with  in- 
spect to  the  past  business  activities  d 
the  applicant  relating  to  the  opentkm 
of  station  KLFSS  and  the  efforts  made 
to  make  Domestic  Public  Point-to-Potat 
Microwave  Radio  Service  availabk  to 
the  public. 

<c)  To  determine  the  nature  and  ex- 
tent of  the  interest  existing  between 
applicant  and  the  community  antenm 
television  system  served  by  it. 

(d)  To  determine,  in  light  of  the  dc- 
terminations  made  on  the  foregoinc 
issues,  whether  the  applicant  should  be 
afforded  a  continued  opportimity  to  bold 
Itself  out  as  a  communication  conunai 
carrier,  or  whether,  in  light  of  such  de- 
terminations, such  holding  out  sboiUd 
be  terminated. 

(e)  To  determine,  in  the  Ught  of  tbe 
evidence  adduced  on  the  foregoing  Issuo. 
whether  a  grant  of  the  application  would 
serve  the  pubUc  interest,  convenience  or 

It  is  further  ordered.  That  the  Cbid, 
Common  Carrier  Bureau  Is  made  a  p«rtr 
to  the  proceeding  herein: 

It  is  further  ordered.  That  the  !>•"■ 
desiring  to  participate  herein  shall  ffle 
their  appearances  in  accordance  w» 
S  1.140  of  the  Commission's  rules. 

Released:  October  30,  1961. 

Pedehal  CoMMtmiCAiiflm 
Commission,^ 

[sKALl        Ben  F.  Waple, 

Acting  Secretary. 

IPJl.    Doc.    61-10492;    PUed.    Not.    1.   M*: 
8:56ajn.] 


>  Dissenting    ertatement    of    CommlsBloner 
Cross  filed  aa  part  of  tbe  original  document. 


*  Dissenting    statement    of    CommlMlon* 
Crou  filed  as  part  of  the  original  docuBM» 


Thur$day,  November  2,  1961 

FEDERAL  POWER  COMMISSION 

(Docket  No.  E-7016] 

ROCKLAND  ELECTRIC  CO. 

Notice  of  Application 

October  27,  1961. 

Take  notice  that  on  October  23,  1961, 
u,  gppUcation  was  filed  with  the  Ped- 
TLy  Power  Commission  pursuant  to  sec- 
Son  204  of  the  Federal  Power  Act  by 
JJ^land  Electric  Company  ("AppU- 
^nT)  a  corporation  organized  under 
^Uws  of  the  State  of  New  Jersey  and 
-lolng  business  in  the  States  of  New  Jer- 
sey and  New  York  with  its  principal 
biilness  office  at  Nyack,  New  York,  seek- 
ing an  order  authorizing  the  issuance  of 
ghot-tenn  imsecured  promissory  notes 
in  the  maximum  principal  amount  of 
$5,300,000  outstanding  at  any  one  time. 
Applicant  proposes  to  issue  to  commer- 
cial banks  or  similar  institutions  from 
time  to  time  short-term  unsecured 
promissory  notes  in  the  maximum  prin- 
Optl  amount  of  $5,200,000  outstanding 
at  any  one  time,  such  notes  to  mature 
not  later  than  one  year  from  the  date  of 
issue  thereof  and  in  no  event  later  than 
March  31,  1965.  The  interest  rate  of 
lakl  notes  shall  not  be  over  %  of  1  per- 
cent in  excess  of  the  prime  ratef  prevail- 
ing In  New  York  City  at  the  time  of  Ini- 
tial Issuance.  At  present,  AppUcant  is 
authorized  by  the  Conmiission  to  Issue 
not  in  excess  of  $2,700,000  principal 
amount  of  short-term  notes  maturing 
not  later  than  December  31,  1961.  The 
notes  would  include  notes  presently  out- 
standing, presently  aggregating 
$1,400^0.  Applicant  states  that  the 
balance  of  the  proceeds  from  the  securi- 
ties would  be  used  for  construction,  com- 
pletion, extension  or  improvement  of  its 
faclliUes. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
BWlication  should  on  or  before  the  17th 
day  of  November  1961,  file  with  the  Fed- 
eral Power  Conunission,  Washington  25. 
D.C.,  petitions  or  protest  in  accordance 
with  the  requirements  of  the  C(Hnmis- 
lion's  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  The  application 
ii  on  file  and  available  for  public 
Inspection. 

Joseph  H.  Outride, 
Secretary. 

|»a.   Doc.   61-10424:    PUed.   Nov.    1.    1961; 
8:46  a.m.] 

FEDERAL  MARITIME  COMMISSION 

CUNARD  STEAM-SHIP  CO.,  LTD.,  AND 
ALCOA  STEAMSHIP  CO.,  INC. 

Agr*«ments  Filed  for  Approval 

Notice  is  hereby  given  that  the  follow- 
ing described  agreements  have  been  filed 
with  the  Commission  for  approval  pur- 
«i»nt  to  section  15  of  the  Shipping  Act, 
1916  <39  Stat.  733.  46  U.S.C.  814) : 

Agreement  Numbered  8736,  between 
Cunard  Steam-Ship  Company  Limited 
•nd  Alcoa  Steamship  Company,  Inc., 
ewers  a  through  billing  arrangement  in 
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the  trade  from  Le  Havre  toj^ierto  Rico, 
with  transhlpmoit  at  New  York  or 
Baltimore. 

Agreement  Numbered  8737,  between 
Cunard  Steam-Ship  Company  Limited 
and  Alcoa  Steamship  Company,  Inc., 
covers  a  through  billing  arrangement  in 
the  trade  from  Le  Havre  to  the  Virgin 
Islands,  with  transhipment  at  New  York 
or  Baltimore. 

Interested  parties  may  Inspect  these 
agreements  and  obtain  cc^ies  thereof  at 
the  Office  of  Regulations,  Federal  Mari- 
time Commission,  Washington.  D.C.,  and 
may  sulxnit  within  20  days  after  publi- 
cation of  this  notice  In  the  Federal  Reg- 
ister, written  statements  with  reference 
to  either  of  these  agreements  and  their 
position  as  to  approval,  disapproval,  or 
modification,  together  with  request  for 
hearing  should  such  hearing  be  desired. 

Dated:  October  30, 1961. 

By  order  of  the  Federal  Maritime  Com- 
mission. 

Thokas  Lisi. 
Secretary. 

[F.R.   Doc.    61-10441;    Piled,   Nov.    1,    1961; 
8:48  ajn.] 


WILH.  WILHELMSEN  LINE  JOINT 
SERVICE 

A^reemont  Filed  for  Approval 

Notice  is  hereby  given  that  the  follow- 
ing described  agreement  has  been  filed 
with  the  Cdbamission  for  approval  pur- 
suant to  section  15  of  the  Shipping  Actr 
1916  (39  Stat.  733,  46  U.S.C.  814) : 

Agreement  Nvunbered  7589-2,  between 
the  carriers  comprising  the  Wilh.  Wil- 
helmsen  Line  joint  service,  modifies  the 
approved  agreement  of  that  joint  service 
(Numbered  7589,  as  amended),  which 
covers  worldwide  trades.  The  purpose 
of  the  modification  is  to  include  the  trade 
to  and  from  Cuba  and  East  Coast  of 
Mexico  within  the  sc<«>e  of  the  joint 
service. 

Interested  parties  may  inspect  this 
agreement  and  obtain  copies  thereof  at 
the  Office  of  Regulations,  Federal  Mari- 
time Conunission,  Washington,  D.C.,  and 
may  submit  within  20  days  after  publica- 
tion of  this  notice  In  the  Federal  Regis- 
ter, written  statements  with  reference  to 
the  agreement  and  their  position  as  to 
approval,  disapproval,  or  modification, 
together  with  request  for  hearing  should 
such  hearing  be  desired. 

I>3ited:  October  30, 1961. 

By  order  of  the  Federal  Maritime  Com- 
mission. 

Thomas  Lisi, 
Secretary. 

[VM.   Doc.    61-10442;    PUed,    Nov.    1,    1961; 
8:48  ajn.] 


(Docket   No.   954] 

INVESTIGATION  OF  RATES  AND 
PRACTICES  IN  ATLANTIC-GULF/ 
PUERTO  PICO  TRADE 

Notice  of  Supplemental  Orders 

On    October   16.    1961,    the   Federal 
Maritime  Commission  entered  the  fol- 
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lowing  Seventh  and  Eighth  Supplemental 
Orders  to  the  original  Order  in  this  pro- 
ceeding dated  July  17, 1961: 

Seventh  Supplemental  Order 

It  appearing  that  there  is  currently 
pending  an  investigation  into  and  a 
hearing  concerning  certain  reduced  rates 
and  practices  frcxn  Atlahtic  and  Oqlf 
coast  ports  of  the  United  States  to  ports 
in  the  Commonwealth  of  Puerto  Rico 
which  became  effective  on  July  6,  1961, 
and  on  various  dates  thereafter;  and 

It  further  appearing,  that  Alcoa 
Steamship  Compcmy,  Inc.  (Alcoa),  and 
Sea-Land  of  Puerto  Rioo,  division  of 
Sea-Land  Service.  Inc.,  and  its  successor 
Sea-Land  Service,  Inc.,  Puerto  Rican 
Division,  hereafter  separately  or  c<^ec- 
tlvely,  as  the  context  may  require,  re- 
ferred to  as  Sea-Land,  have  been  named 
respondents  in  the  said  proceeding;  and 

It  further  i4>pearing.  that  on  Septon- 
ber  21,  1961,  Alcoa  filed  wlUi  the  FMeral 
Maritime  C(Hnmissi<Hi  (Commission) 
certain  revised  pages,  hereinafter  de- 
scribed, to  Alcoa's  Outward  Freight 
Tariff  No.  2.  FhiB-F  No.  2.  to  become 
effective  October  22,  1961.  which  said 
pages  publish  new  increased  rates  on 
the  following  commodiUes: 

Commodity  Published  on — 

Clay,  baU  or  china l«t  revlMd  p.  46. 

Plint  rock,  pulverized  (clay  ist  revised  p.  64. 
body  mix),  in  bags. 

03rpsuni  rock,  in  bags Ist  revised  p.  57. 

Lime,  slacked _. Ist  revised  p.  6S. 

Limestone,  in  bags 1st  revised  p.  66. 

It  further  appearing,  that  on  October 
4,  1961,  Sea-Land  filed  with  the  Com- 
mission certain  revised  pa^K,  herein- 
after described,  to  its  Outward  Freight 
Tariff  No.  2,  FMB-F  No.  3  (Pan-Atlantic 
Steamship  Corporation,  S^les),  to  be- 
come effective  November  4,  1961,  which 
said  pages  publish  new  increased  rates 
on  the  following  commodities: 

Commodity  Publiahed  on — 

Clay,  ball  or  china .  4th  revised  p.  48. 

Plint  rock,  pulverized  (clay     4th  revised  p.  63. 

body  mix),  in  bags. 
Gypsum  rock.  In  bags 2d  revised  p.  58. 

It  further  a]H>earing.  that  th^  Com- 
mission is  of  the  opinion  that  the  said 
Alcoa  and  Sea-Land  st^edules  and  the 
rates,  charges,  classifications,  rules,  regu- 
lations, tariffs,  and  practices  contained 
therein  should  be  made  the  subject  of  a 
pubUc  investigation  and  hearing  to  de- 
termine whether  they  are  just,  reason- 
able, and  otherwise  lawful  under  the 
Shipping  Act,  1916,  as  amoided.  or  the 
Intercoastal  Shipping  Act,  1933,  as 
amended;  and 

It  further  appearing,  that  the  afore- 
mentioned rate  reductions  and  increases 
indicate  the  existence  of  unstable  con- 
diti(Hi8  in  the  aforementioned  trade, 
which  said  conditions  may  result  not 
only  from  the  said  rate  reductions  or  in- 
creases but  also  from  their  relationship 
to  the  rates  charged  by  all  carriers  in 
the  aforementioned  trade  for  trans- 
portation of  the  aforementioned  com- 
modities; 

Now  therefore  it  is  ordered.  That,  with 
a  view  to  making  such  findings  and  or- 
ders in  the  premises  as  the  facts  and  cir- 
cumstances shall  warrant,  this  pro- 
ceeding be,  and  it  hereby  is,  expanded  to 


■s 
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loditde,  in  a^d^tion  to  the  matt^  rs  now 
uader  suspension.  (»  iuvesti^at  on,  an 
Investigation  of  and  a  hearing  o  mcem- 
ing,  the  lawfulness  under  the  S  lipping 
Act.  1916.  aa  amended,  or  the  Inter- 
r— Ttal  Shipping  Act,  1933,  as  amended. 
of  the  rates,  rate  reductions,  in:reases, 
revisions,  rules,  conditions,  <harges, 
tariffs,  regulations,  or  practices  s  ated  in 
the  aforementioned  Alcoa  and  S€  a-Land 
schedules,  as  well  as  those  stat<!d  with 
respect  to  the  aforementioned  commodi- 
ties in  schedules  heretofore  filed  (in  vari- 
ous dates  by  American  Union  Trs  nsport, 
IBC.  (AUT).  A.  H.  Bull  Steamshi?  Com- 
pany (Bull).  Lykes  Bros.  Steamship 
Company.  Inc.  (Lykes),  TMT  Trailer 
Perry.  Inc.  (TMT>,  and  Waterman 
Steamship  Corporation  of  Puero  Rico 
(Waterman).,  except  that  whe:  e  such 
carriers  move  the  said  commodi  ies  un- 
der cargo  n.o.s.  rates  as  hereina  ter  In- 
dicated, the  said  cargo  n.o.s.  raK  is,  to 
that  extent  placed  under  investigation, 
as  follows: 

MVT  Southbmind  Freight  TaHff  No.  <t  MtB-F 
No.e 

Comviodity 
Cla;,  ball  or  china  (cargp 

n.o^.,  nonhazardoxis) . 
Flint  rock.pnrrertzed  (clay 

kody  mla) .  In  bags  (car- 
go n.o.a..nonliazardou8) . 
G3rpsum    rock,    in    bags 

(cargo    n.o.s.,    nonbaz- 

ardous). 
Lime.  alackwJ  (cargo  n.o.8. 

iiniilii— iiliiiiii ) . 
Umestone.  In  bags  (cargo 

m.t>M.,  Bonhasardous) . 

BvU  Otttvard.  Freight  Tariff  No. 

NQ.1 


Publish  td 

ad  revised  p.  30. 

3d  revtshl  P-  20. 
3d  revl^  p.  20. 


ad 
ad 


reriaed 


revlatd 


Clay,  ban  at  cftlnau 


Origtaia: 
Origiiia 


Flint  rock.pulvertaKl  (cUy 
tedy  ate),  la.  bmp^ 

Gypsum  rock.  In  bags 1st 

Lime,  slacked Origin^ 

Limestone,  In  bags Orlglna 


revlied 


Sta-lMnd    Outward    Freight    Tarti 
FMB-F    No.    3    (Pan-Atlantic 
Corporation  Serieay 


p.  51. 
p.  59. 
p.  i9. 

No.    2, 
steamship 


rcvlMtf 


levUed 


Lime,  slacked 40* 

Limestone.  In.  bags  (car-    ad 
go  n.o.a.,  nonbanudous^ . 

TMT  Freight  TariS  Nm.  3,  FMR-H  No.  3 


Clay,  ball  or  ehixia *t  a«*ieA  p.  67. 

FUnt  rock.piilMKlaBd  (clay     4tlii  Eev^ad  p.  54. 

body    mla).    in    bags 

(cargo    B.o,s..    nonhaa- 

ardoua). 
Gypsum    rock.    lA    bags    4tb  revised  p.  54 

(cargo    n.o.ff..    nonhas- 

srdoru). 

Lime,  slacked 2d  rvrt  ed  p.  91. 

Limestone.  In  bags  (cargo    4tb  rav^ed  p.  54. 


U.S.  Atlantic  *  Guif-Puerto  Uleo  Outward 
Freight  Tariff  No.  1,  FMB-F  No.  i  Richard 
Kinsella,  agent,  Lykes  and  Watervian  being 
participating  carriers  named  thcein 

Clay,  ball  or  cbiaa Orlglna :  p.  50. 

Flint  rock,  pulverized  ( clay    Origins^  p.  67. 
body  mix).  In  bags. 

Oypevm  ro<^  In  bags Original  p.  6t. 

Ktane.  slacked Original  p.  m. 

Limestone.  In  bags Orlglna^  p.  68. 

and 

It  is  further  ordered.  That  lall  sub- 
sequent revisi<ms..  cancellatioos.  aaeiad- 
ments,  reissues,  or  replacement  of  Ibe 


pi  20. 

p.  30. 


FMB-F 

p.  40. 
p.  4t.   ' 


p.  73. 
p.  41. 


NOTICK 

said  schedules  by  other  schedtiles  sub- 
sequently filed  by  the  respondents  in  this 
proceeding,  shall  be.  and  they  are  here- 
by, placed  under  investigation  in  this 
proceeding;  and 

It  is  further  ordered.  That  copies  of 
this  order  shall  be  filed  in  the  Office  of 
Regulations  of  the  Federal  Maritime 
Commission  with  the  tariff  schedules 
hereby  placed  under  investigation;  and 

It  is  further  ordered.  That  (I)  the  in- 
vestigation herein  ordered  be  assigned 
for  public  hearing  before  an  examiner  of 
the  Commission's  Office  of  Hearing 
Examiners,  at  a  date  and  place  to  be 
determined  and  araiounced  by  the  Chief 
Examiner,  to  receive  evidence  which  will 
provide  an  adequate  record  for  proper 
disposition  of  the  issues,  and  that  an 
initial  decision  be  issued;  (II)  a  copy  of 
this  order  shall  forthwith  be  served  upon 
all  Protestants  herein  and  upon  Alcoa, 
AUT,  Bull,  Lykes,  Sea-Land.  TMT. 
Waterman,  and  United  States  Atlantic 
and  Gulf -Puerto  Rico  Conference,  Rich- 
ard Kinsella.  agent,  all  heretofore  named 
respondents  herein;  (HI)  the  said  Pro- 
testants and  respondents  be  duly  notified 
of  the  time  and  place  of  the  hearing 
herein  ordered;  and  (IV)  this  order  and 
notice  of  the  said  hearing  be  published 
in  the  Fxobral  Rxoister. 

EIIGHTH   SUPPI.nnNTAL    ORDER 

It  appearing,  that  there  is  currently 
ppn/ting  an  investigation  into  and  a 
)?^^aring  concemlnr  certain  reduced  rates 
and  practices  from  Atlantic  and  Oulf 
coast  ports  of  the  Uhited  States  to  ports 
in  the  Commonwealth  of  Puerto  Rico 
which  became  effective  on  July  6.  1981, 
and  on  various  dates  thereafter;  and 

It  further  appearing,  that  TMT 
Trailer  F*rry.  Ire.  (TMT).  has  been 
named  a  resi)ondent  in  the  said  pro- 
ceeding; and 

It  further  appearing,  that  on  Septem- 
ber 14,  1981.  TMT  filed  with  the  Federal 
Maritime  Commission  (Commission) 
certain  revised  schedules,  hereinafter 
described,  to  TMT's  Southbound  Freight 
Tariff  No.  3.  FMB-P  No.  3.  to  become 
effective  October  15,  1961.  whereby  new 
ratea  have  been  added  to,  or  rates 
changed  in.  the  said  tariff  by  reason  of 
the  following  new,  or  changed,  commod- 
ity descriptions  piibllshed  on  the  pages 
indicated: 


commodity  Published  i 

Ammonlom    Mltrata    In     Stb  reviaad  p.  46. 

drums,  dry. 
Cbemicals,  n.oj..  hazard-     2d  revised  p.  56. 

ous  and  nonbaitardoua. 
Fertilizer,  n.o.8..   nonbaz-     3d  revised  p.  69. 

ardous. 

It  further  appearing,  that  the  Com- 
mission is  of  the  opinion  that  the  said 
TMT  schedules  and  the  rates,  charges, 
classifications,  rules  regulations,  tariffs, 
and  practices  contained  therein  should 
be  made  the  subject  of  a  public  investi- 
gation and  hearing  to  determine  whether 
they  are  just,  reasonable,  and  otherwise 
lawful  undfer  the  Shipping  Act,  1915,  as 
amended,  or  the  Inter  coastal  Shipping 
Act.  1933.  as  amended;  and 

It  further  appearing,  that  the  afore- 
mentioned new  rates  or  rate  changes 
indicate  the  existeHce  er  itnstable  con- 
dttiODS    in    the    aforementioned   trade. 


which  said  conditions  may 
only  from  the  said  new  ratat  or  nb 
changes  but  also  from  their  relation^fa 
to  the  rates  charged  by  all  carrienta 
the  aforementioned  trade  for  transpc^ 
tation  of  the  aforementioned  cxmim^' 
ities:  ^^ 

Nov),  therefore  it  is  ordered,  Th«l 
with  a  view  to  making  such  flndizieilM 
orders  in  the  premises  as  the  fact*  aad 
circumstances  shall  warrant,  this  ^a^ 
ceeding  be,  and  it  hereby  is,  expanded  to 
include,  in  addition  to  the  mattco  nt* 
under  suspension  or  investigatioi,  m 
investigation  of  and  a  hearing  concea. 
ing,  the  lawfulness  under  the  Shtpn^j, 
Act,  1916.  as  amended,  or  the  &>%. 
coastal  Shipping  Act,  1933.  as  amcocfai, 
of  the  rates,  rate  reductions,  inrn— |^ 
revisions,  rules,  conditions,  cbun, 
tariffs,  regulations,  or  practices  lUtM 
in  the  aforementioned  TMT  scheduhi, 
as  well  as  those  stated  with  respect  to 
the  sJorementioned  commodlUea  in 
schedules  heretofore  filed  on  mim 
dates  by  Alcoa  Steamship  nnmj^nj  ]^ 
(Alcoa) .  American  Union  Ttaamat, 
Inc.  (AUT),  A.  BL  Bull  Steamship C^b- 
pany  (Bull).  Lykes  Bros.  PitrMnifiiti 
Campany,  Inc.  (Lykes),  Sea-Laatfatn- 
ice.  Inc..  Puerto  Rican  Division 
Land) ,  and  Waterir  an  Steamship  I 
ration  of  Puerto  Rico  ( Waterman}. a- 
cept  that  where  such  carriera  a>a»t  tti 
said  commodities  imder  cargo  njox.  nte 
as  hereinafter  indicated,  the  safitta^t 
n.o.s.  rate  is  that  extent  placed 
Investigation,  as  follows^ 

AJtoa  Outward  Freight  Tariff  Voi  ^ 
No.  2 

Commodity 
Chemicals,  n.o.8.,  baaaoi- 

oua. 
Fartlliaer,  via :  Ammonium 

nitrate,  mixed  lertUlaer 

in  bags,  and  ammonium 

nitrate   (organic   coated 

or  nonorganic  coated )  In 

wooden  or  fibre  druma. 
FertlllBer.    via:    B.a.s.    in' 

bags. 

AUT  Southbound  Freight  TOrlf  jr«  \ 
PM9-F  NO.t 

CSiemlcals,  n.o.s..  bazard-     5th.  revlMit  g>.B. 

ous. 
Ammonium    nitrate    and     2d  revlnil  p.  ft 

fertUiBer,    n.o.».    (cargo, 

n.o.s.     hazardous    and 

nonhazardous) . 

Bull  Outward  Freight  Tariff  No.  1.  FMB-t 

No.  1 

Chemicals,  n.o.8..  haaard-     Ist  revised  p.  ft 

ous. 
Fertilizer.  n.o-.s..  in  bags...   Original  p.  «■ 
Fertilizer,  viz:  Ammonium     OrlglJiaL]^4& 

nitrate,  mixed  fertilizer. 

In  bags,  and  ammonium 

nitrate  (organic  coated 

or  nonorganic  coated )  In 

wooden  or  fibre  drxmu. 

Sea-Land  Outward  Freight  Tariff  J*.  V 
FMB-F  No.  3 

Chemicals,  u.os.,  haaard-     4thre«l«d^«. 

oua.  M 

PertUlzer,   viz:    n.o;B.,   In     Ist  revised  p. » 

Fertilizer,  viz:  Ammonium     Ist  rerteea  p. » 
nitrate  mixed.  In  bags.  ^    ^_  ^ 

Ammonium    nitrate,    in     2d  revtoB^* 
drums  (cargo  n.o.s.  haz- 
ardous). 


OrlgtoalpiB 


fiur$day»  November  2,  1961 

-.   Atlantic  A  Gulf-Puerto  Rieo  Outward 
^ ir^t  Tariff  No.  1  FMB-F  No.  1.  Richard 

rhuelt^'  agent,  Lykes  and  Waterman  par- 

^c*f»t^^  carriers  therein 
^yjjlcftto.  n.o.s..  hazard-     ist  revised  p.  49, 

^Jjer  Tiz:  Ammonium     1st  revised  p.  56. 
'*JJ^,  mixed  fertilizer 

in  bags  aii<l  ammonlima 

nitrate  (organic  coated 

or  nonorganic  coated)  in 

anoden  or  fibre  drums. 
-JSifcier    viz:    no  J.,    In     1st  revised   p. 

bags- 

tt  <«  further  ordered.  That  all  subse- 
fluent  revisions,  cancellations,  amend- 
ifflte  reissues,  or  replacements  of  the 
^  schedules  by  other  schedules  sub- 
gently  filed  by  the  respondents  in  this 
J^Jceeding,  shall  be.  and  they  are  hereby. 
5»ced  under  Investigation  in  this  pro- 

Medlng;  and 

It  is  further  ordered.  That  copies  of 
this  order  shall  be  filed  in  the  Office  of 
Regulations  of  the  Federal  Maritime 
Commission  with  the  tariff  schedules 
Ijereby  placed  under  investigation;  and 

It  is  further  ordered.  That  (I)  the  in- 
festigation  herein  ordered  be  assigned 
for  public  hearing  before  an  examiner  of 
the  Commission's  Office  of  Hearing  Ex- 
unlners,  at  a  date  and  place  to  be  deter- 
iBiQed  and  announced  by  the  Chief  Ex- 
unioer,  to  receive  evidence  which  will 
provide  an  adequate  record  for  proper 
disposition  of  the  issues,  and  that  an 
initial  decision  be  issued;  (II)  a  copy  of 
tUs  order  shall  forthwith  be  served  upon 
•II  Protestants  herein  and  upon  Alcoa, 
AUT,  Bull,  Lykes,  Sea-Land,  TMT,  Wa- 
tennan,  and  the  United  States  Atlantic 
and  Oulf -Puerto  Rico  Conference,  Rich- 
ard Kinsella,  agent,  all  heretofore 
named  respondents  herein;  (HI)  the 
said  Protestants  and  respondents  be  duly 
notified  of  the  time  and  place  of  the 
hearing  herein  ordered;  and  (IV)  this 
order  and  notice  of  the  said  hearing  be 
published  in  the  Federal  Register. 

Dated:  October  30,  1961. 
By  order   of    the    Federal    Maritime 
CommlBSion. 

Thomas  Lisi, 
Secretary. 

[TR.   Doc.    61-10443;    Piled,    Nov.    1,    1961; 
8:49  ajn.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(File  No.  1-38481 

APEX  MINERALS  CORP. 
Order  Summarily  Suspending  Trading 
October  27,  1961. 

In  the  matter  of  trading  on  the  San 
Francisco  Mining  Exchange  in  the  com- 
laon  stock,  $1.00  par  value  of  Apex 
Minerals  Corporation ;  Pile  No.  1-3848. 

The  common  stock,  $1.00  par  value,  of 
Apex  Minerals  Corporation,  being  listed 
•nd  registered  on  the  San  Francisco 
Mining  Exchange,  a  national  securities 
ttchange;  and 


FEDERAL  REGISTER 

The  C(»nmlBsion  being  of  the  opinion 
that  the  public  interestxequires  the  sum- 
mary suspension  of  trading  in  such  se- 
curity on  such  Exchange  and  that  such 
ftction  is  necessary  and  appropriate  for 
the  protection  of  investors ;  and 

The  Commission  being  of  the  opinion 
further  that  such  suspension  is  necessary 
in  order  to  prevent  fraudulent,  deceptive 
or  manipulative  acts  or  practices,  with 
the  result  that  it  will  be  unlawful  imder 
section  15(c)  (2)  of  the  Seciirities  Ex- 
change Act  of  1934  and  the  Commission's 
Rule  15c3-2  therevmder  for  any  broker 
or  dealer  to  make  use  of  the  mails  or  of 
any  means  or  instrumentality  of  inter- 
state commerce  to  effect  any  transaction 
in,  or  to  induce  or  attempt  to  Induce  the 
purchase  or  sale  of  such  security,  other- 
wise than  on  a  national  securities  ex- 
change ; 

It  is  ordered.  Pursuant  to  section  19(a) 
(4)  of  the  Securities  Exchange  Act  of 
1934  that  trading  in  said  security  on  the 
San  Francisco  Mining  Exchange  be  sum- 
marily susi}ended  in  order  to  prevent 
fraudulent,  deceptive  or  manipulative 
acts  or  practices,  this  order  to  be  effec- 
tive for  a  period  of  ten  (10)  days,  October 
28,  1961  to  November  6,  1961,  both  dates 
inclusive. 

By  the  Commission. 

[seal]  Orval  L.  DttBois, 

Secretary. 

|F.R.  Doc.    61-10427;    FUed,    "Nov.    1,    1961: 
8:46  ajn.] 


INTERSTATE  COMMERCE 
COMMISSION 

|No.  38888] 

UTAH  INTRASTATE  FREIGHT  RATES 
AND  CHARGES 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Division  2,  held  at 
its  office  in  Washington.  D.C.,  on  the 
20th  day  of  October  AX).  1961. 

It  appearing  that  in  Ex  Parte  No.  212, 
Increased  Freight  Rates,  1958.  304  I.C.C. 
289.  and  in  Ex  Parte  No.  223,  Increased 
Freight  Rates,  1960,  311  I.C.C.  373,  the 
Commission  authorized  carriers  subject 
to  the  Interstate  Commerce  Act  parties 
thereto  to  make  certain  Increases  in 
their  freight  rates  and  charges  for  inter- 
state application  throughout  the  United 
States,  and  that  increases  under  such 
authorizations  have  been  made; 

It  further  appearing  that  a  petition, 
dated  September  18,  1961,  has  been  filed 
on  behalf  of  The  Denver  and  Rio  Grande 
Western  Railroad  Company  and  other 
common  carriers  by  railroad  operating 
to,  from  and  t)etween  points  in  the  State 
of  Utah,  named  in  Appendix  A  to  the 
petition,  averring  that  the  Public  Serv- 
ice Commission  of  Utah  has  failed  to 
authorize  or  permit  petitioners  to  in- 
crease their  freight  rates  on  intrastate 
traffic  corresponding  to  those  authorized 
for  interstate  traffic  in  Ex  Parte  Nos. 
212  and  223,  supra,  and  alleging  that 
such  failure  causes  and  results  in  imdue 


10327 

and  unreasonable  advantage,  preference, 
and  prejudice  as  between  persons  and 
localities  in  intrastate  commerce,  on  the 
one  hand,  and  interstate  or  foreign  c<Hn- 
merce.  on  the  other  hand,  and  in  undue, 
unreasonable  and  unjust  discrimination 
against  and  imdue  burden  on  Interstate 
or  foreign  commerce  in  violation  of  sec- 
tion 13  of  the  Interstate  C<Mnmerce  Act; 

And  it  further  appearing  that  by  the 
said  petition  there  have  been  brought 
in  issue  rates  and  charges  made  or  im- 
posed by  authority  of  the  State  of  Utah; 

It  is  ordered.  That  in  response  to  the 
said  petition  an  investigation  be,  and  it 
is  hereby,  instituted,  and  that  a  hearing 
be  held  therein  for  the  purpose  of  re- 
ceiving evidence  from  the  respondents 
hereinafter  designated  and  any  other 
persons  interested  to  determine  whether 
the  rates  and  charges  of  the  common 
carriers  by  railroad,  or  any  of  them, 
operating  in  the  State  of  Utah,  for  ttie 
Intrastate  transportation  of  property, 
made  or  imposed  by  authority  of  the 
State  of  Utah,  cause  or  will  cause,  by 
reason  of  the  failiire  of  such  rates  and 
charges  to  Include  increases  correspond- 
ing to  those  permitted  by  this  Commis- 
sion for  interstate  traffic  in  Ex  Parte  No. 
212  and  Ex  Parte  No.  223,  supra,  any 
undue  or  unreasonable  advantage,  pre- 
ference or  prejudice,  as  between  persons 
or  localities  in  intrastate  commerce,  on 
the  one  hand,  and  interstate  or  foreign 
commerce  on  the  other  hand,  or  any  un- 
due, unreasonable  er  unjust  discrimin- 
ation against,  or  undue  burden  on,  inter- 
state or  foreign  commerce,  and  to 
determine  what  rates  and  e^rges,  if 
any,  or  what  maximum  or  minimum,  or 
maximum  and  minimum,  rates  and 
charges  shall  be  prescrilsed  to  remove  the 
unlawful  advantage,  preference,  prej- 
udice, discrimination,  or  iindue  burden, 
if  any,  that  may  be  found  to  exist; 

It  is  further  ordered.  That  all  common 
carriers  by  railroad  operating  within 
the  State  of  Utah,  which  are  subject  to 
the  jurisdiction  of  this  Commission,  be, 
and  they  are  hereby,  made  respondents 
to  this  preceeding;  that  a  copy  of  this 
order  be  served  upon  each  of  the  said 
respondents;  and  that  the  State  of  Utah 
be  notified  of  the  proceeding  by  send- 
ing copies  of  this  order  and  of  said  peti- 
tion by  certified  mail  to  the  Oovemor 
of  said  State  and  to  the  Public  Service 
CcHnmission  of  Utah  at  Salt  Lake  City, 
Utah; 

It  is  further  ordered.  That  notice  of 
this  proceeding  be  given  to  the  public 
by  depositing  a  copy  of  this  order  in 
the  office  of  the  Secretary  of  the  Com- 
mission at  Washington,  D.C.,  for  ptibllc 
inspection,  and  by  filing  a  copy  with 
the  Federal  Register  Division,  Washing- 
ton, D.C.; 

And  it  is  further  ordered.  That  this 
proceeding  be  assigned  for  hearing  at 
such  time  and  place  as  the  Commission 
may  hereafter  designate. 


By  the  Commission,  Division  2. 


[seal] 


Harold  D.  McCoy, 
Secretary. 


\ 


[PJl.   Doc.    61-10437;    PUed.   Nov.    1.    19«1; 
8:48  a.m.] 
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(Notice  183] 

MOTOR  CARRIER  ALTERNATE  (tOUTE 
DEVIATION  NOTICES 


OCTOBKS  27, 


The  following  letter-notices  of  pro- 
posals to  operate  over  deviation  routes 
for  operating  convenience  only  wit  i  serv- 
ice at  no  intermediate  points  hai  e  been 
filed  with  the  Interstate  Commero ;  Com- 
mission, under  the  Commission';  devi- 
ation rules  revised,  1957  (49  CPl  I  211.1 
(c)  (8) )  and  notice  thereof  to  al  inter- 
ested persons  is  hereby  given  as  p;  X)vided 
In  such  rules  (49  CPR  211.1(d)  (4 >). 

Protests  against  the  use  of  ary  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce Commission  in  the  manner  and 
form  provided  In  such  rules  (4)  CPR 
211.1(e) )  at  any  time  but  will  ndt  oper- 
ate to  stay  commencement  of  tlie  pro- 
posed operations  unless  filed  wi  hin  30 
days  from  the  date  of  publicatior  . 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission's 
deviation  rules  revised.  1957,  srill  be 
numbered  consecutively  for  conv  ?nlence 
In  identification  and  protests  If  any 
should  refer  to  such  letter-notjces  by 
number. 

MoTOK  CAMUcaa  or  PropekW 


961. 


No.  MC  1658  (Deviation  No.  5) 
WALK  TRUCK  LINES  INC.  OP 
WARE,  1091  Manheim  Pike, 
Pa.,  filed  October  16.  1961.    Carr 
I>oses  to  operate  as  a  common 
motor  vehicle  of  general 
with  certain  exceptions,  over 
routes  as  follows:    (A)    Prom 
yania  Turnpike  Interchange  No 
Middlesex,  Pa.)  over  Pennsylvam^ 
pike  to  junction  New  Jersey 
(Interchange  No.  6) ;  (B)  from 
Pennsylvania    Turnpike    and 
vania  Turnpike  Extension  (east 
ristown.  Pa.)   over  Pennsylvanh 
pike  Extension  to  Scranton, 
from  junction  New  Jersey  Highway 
and  New  Jersey  Turnpike  KInte 
No.   1)    over   New   Jersey 
Jimction  U.S.  Highway  46  and 
sey  Turnpike;   and   (D)    from 
N.Y.,  over  New  York  Thruway 
change  45  of  the  New  York 
near  Rochester.  N.Y..  and  return 
same  routes,  for  operating 
only,    serving   no   Intermediate 
The  notice  indicates  that  the 
presently   authorized  to  transi^rt 
same  commodities  over  pertinen 
routes  as  follows:   From  junct^n 
Highway  11  and  PennsylvMiia 
near  Middlesex  over  UJ3 
Harrlsburg,  Pa.,  thence  over  U 
way  230  to  Lancaster,  Pa 
U.S.  Highway  30  to  Philadelpljia 
from  Scranton,  over  U.S. 
to  junction  Pennsylvania  Highjway 
thence  over  Pennsylvania  Highv^jay 
Nazareth.  Pa.,  thence  over 
Highway  45  to  Easton,  Pa.. 
UJ3.  Highway  611  to  Philadelplia 
from  Nazareth  over  Pennsylvan  a 
way  12  to  Bethlehem,  Pa.,  thepce 
xmnumbered    highway    (forme 
Highway  22)   to  AUentown.  Pa 
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NOTICES 

over  VS.  Highway  309  to  Philadelphia) ; 
from  Wilmington.  Del.,  over  U.S.  High- 
way 202  to  junction  U.S.  Highway  322, 
thence  over  U.S.  Highway  322  to  Chester, 
Pa.,  thence  over  U.S.  Highway  13  to 
Philadelphia,  thence  over  U.S.  Highway 
1  to  New  York.  N.Y.;  from  Buffalo  over 
New  York  Highway  5  to  Batavia,  N.Y., 
thence  over  New  York  Highway  33  to 
Rochester,  thence  over  New  York  High- 
way 96  to  junction  New  York  Highway 
332.  thence  over  New  York  Highway  332 
to  Canandaigua,  NY.  (also  from  Batavia 
over  New  York  Highway  5  to  Canan- 
daigua) .  thence  over  New  York  Highway 
5  via  Geneva,  N.Y..  to  Albany.  N.Y., 
thence  over  U.S.  Highway  9  and  also  over 
U.S.  Highway  9W  to  New  York,  and  re- 
turn over  the  same  routes. 

No.  MC  2998  (Deviation  No.  1), 
WOLVERINE  EXPRESS,  INCORPO- 
RATED, 701  Erie  Avenue.  Muskegon. 
Mich.,  filed  October  13.  1961.  Carrier 
proposes  to  operate  as  a  common  carrier, 
by  motor  vehicle  of  general  commodities, 
with  certain  exceptions,  over  a  deviation 
route  as  follows:  Prom  Scottville,  Mich., 
over  U.S.  Highway  10  to  Clare.  Mich., 
thence  over  U.S.  Highway  27  to  Lansing. 
Mich.,  and  return  ovei*  the  some  route, 
for  operating  convenience  only,  serving 
no  intermediate  points.  The  notice  in- 
dicates that  the  carrier  is  presently  au- 
thorized to  transport  the  same  commodi- 
ties over  a  pertinent  service  route  as 
follows:  Prom  Scottville,  over  U.S.  High- 
way 10  to  junction  U.S.  Highway  31, 
thence  over  U.S.  Highway  31  to  Muske- 
gon, thence  over  U.S.  Highway  16  to 
Lansing,  and  return  over  the  same  route. 
No.  MC  42487  (Deviation  No.  10), 
CONSOLIDATED  FREIGHTWAYS 

CORPORATION  OP  DELAWARE,  9 
Pirst  Street,  San  Prancisco  5,  Calif., 
filed  October  18,  1961.  Carrier  proposes 
to  operate  as  a  common  carrier,  by 
motor  vehicle  of  general  commodities, 
with  certain  exceptions,  over  a  deviation 
route  as  follows:  From  Minneapolis, 
Minn.,  over  Minnesota  Highway  7  to 
junction  U.S.  Highway  212,  at  or  near 
Montevideo,  Minn.,  thence  over  UJS. 
Highway  212  to  its  junction  with  Mon- 
tana Highway  8  approximately  3  miles 
northwest  to  Broadus,  Mont.,  thence 
over  Montana  Highway  8  to  junction 
U.S.  Highway  87  near  Crow  Agency, 
Mont.,  thence  over  U.S.  Highway  87  to 
junction  U.S.  Highway  10,  and  return 
over  the  same  route,  for  operating  con- 
venience only,  serving  no  intermediate 
points.  The  notice  indicates  that  the 
carrier  is  presently  authorized  to  trans- 
port the  same  commodities  over  a  perti- 
nent service  route  as  follows:  Prom  the 
junction  of  U.S.  Highways  10  and  87 
(east  of  Billings,  Mont.) ,  over  U.S.  High- 
way 10  to  Pargo,  N.  Dak.,  and  thence 
over  U.S.  Highway  52  to  Minneapolis, 
and  return  over  the  same  route. 

No.  MC  44447  (Deviation  No.  4) ,  SUB- 
URBAN MOTOR  FREIGHT.  INC.,  1100 
King  Avenue,  Columbus  12,  Ohio,  filed 
October  18.  1961.  Attorney  Taylor  C. 
Burneson,  3430  LeVecjue-Lincoln  Tower, 
50  West  Broad  Street,  Columbus  15, 
Ohio.  Carrier  proposes  to  operate  as  a 
ccymmon  carrier,  by  motor  vehicle  of 
general  commodities,  with  certain  excep- 


tions, over  a  deviation  route  as  foDovi* 
From  Bridgeport,  Ohio,  over  Ohio  Bighl 
way  7  to  Belpre,  Ohio,  thence  over  UA 
Highway  50  to  Parkersburg.  W.  Va^  and 
return  over  the  same  route,  for  operatii* 
convenience  only,  serving  no  Intenne. 
diate  points.  The  notice  indicates  tbat 
the  carrier  is  presently  authorised  to 
transport  the  same  commodities  ote  | 
pertinent  service  route  as  follows:  PttQ 
Bridgeport,  over  U.S.  Highway  40  to 
Wheeling.  W.  Va.,  thence  over  West  Vlp. 
ginia  Highway  2  to  Parkersburg.  n^ 
return  over  the  same  route. 

By  the  Commission. 

[SBAL]  Harold  D.  McCot. 

Secretiu% 

IFH.   Doc.   61-10384:    Piled,   Oct.  tl.  ]Mt 
8:61  a.m.J 


FOURTH  SECTION  APPLICATIONS 
FOR  RELIEF 

OCTOBEK  30.  IM. 

Protests  to  the  granting  of  an  i|ipi|. 
cation  must  be  prepared  in  aoeordanee 
with  Rule  40  of  the  general  rules  of 
practice  (49  CPR  1.40)  and  filed  wttfaki 
15  days  from  the  date  of  publieatkw «( 
this  notice  in  the  Federal  Regohi. 

Lohg-and-Short  Hatjl 

PSA  No.  37426:  Salt  from  MkMm 
and  Ohio  points  to  Memphis.  Tns, 
Filed  by  Trafflc  Executive  AssodatiaD- 
Eastem Railroads,  Agent  (ER.  No.Sfl). 
for  interested  rail  carriers.  Rates  on 
salt,  bulk,  in  carloads,  from  Manistee, 
Marysville,  Midland,  and  St.  Clair.  Mich, 
Akron  and  Rittman,  Ohio,  to  Memi^ 
Tenn. 

Grounds  for  relief:  Market  compea< 
tion. 

Tariff:  Supplement  49  to  Trafflc  Ex- 
ecutive Association-Eastern  Railroadi 
tariff  I.C.C.  4534. 

PSA  No.  37427:  Chemicals  from  CM- 
son  and  Houston.  Tex.,  to  Arkendale,  Va. 
Piled  by  Southwestern  Freight  Bureau, 
Agent  (No.  B-8099),  for  interested  rail 
carriers.  Rates  on  motor  fuel  anti- 
knock compound,  in  tank-car  loads,  fron 
Chaison  and  Houston,  Tex.,  to  Arten- 
dale,  Va. 

Grounds  for  relief:  Motor-tnsl 
competition. 

Tariff:  Supplement  15  to  Southwest- 
ern Freight  Bureau  tariff  I.C.C.  4435. 

PSA  No.  37428:  Phosphate  Rock  to 
points  in  Missouri.  Piled  by  O.  W. 
South,  Jr.,  Agent  (No.  A4139).  for  tn- 
.  terested  rail  carriers.  Rates  on  phos- 
phate rock  and  precipitated  phosphate 
dust,  in  carloads,  from  L&N  RR  produc- 
ing points  in  Tennessee,  to  pointo  m 
Missouri. 

Grounds  for  relief:  Market  compw- 
tion. 

Tariff:  Supplement  3  to  Soattm 
Freight  Association  tariff  I.C.C.  S-lTt 

By  the  Commission. 

[seal]  Harold  D.  hldlkft, 

Secretm% 

[PJR.    Doc.   61-10436;    Filed,   Nov.  1.  K* 
8:48  ajn.] 


fkursday,  November  2,  1961 

DEPARTMENT  OF  COMMERCE 

Oifice  of  the  Secretary 

JEROME  L.  KLAFF 

Slottment  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro- 
Aictlon  Act  of  1950.  as  amended,  and  Ex- 
^tive  Order  10647  of  November  28, 
1955  the  following  changes  have  taken 
g]^  In  my  financial  interests  as  re- 
ported in  the  Federal  Register  during 
the  last  six  months. 

A.  Deletlona:  None. 

B.  Additions:  None. 

•nils  statement  is  made  as  of  October 

15, 1961. 

Jerome  L.  Klaff. 

OCTOBER  15,  1961. 

ITR    Doc.    61-10449:    Piled.    Nov.    1,    1961; 
'  8:50  a.m.) 


ROGER   E.  RISLEY 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950.  as  amended,  and  Ex- 
ecutive Order  10647  of  November  28. 
1955.  the  following  changes  have  taken 
place  in  my  financial  interests  as  re- 
ported in  the  Federal  Register  during 
the  past  six  months. 

a.  Delctiona:   None. 
B,  Additions:   None. 

This  statement  is  made  as  of  October 
2«,  1961. 

R.  E.  Risley. 
October  26.  1961 

|PB.   Doc.    61-10450;    Filed,    Nov.    1,    1961; 
8:50  a.m.] 


DEPARTMENT  OF  LABOR 

Wage  and  Hour  Division 

CERTIFICATES  AUTHORIZING  EM- 
PLOYMENT OF  LEARNERS  AT  SPE- 
CIAL MINIMUM   RATES 

Notice  Is  hereby  given  that  pursuant 
to  section  14  of  the  Pair  Labor  Standards 
Act  of  1938  (52  Stat.  1060,  as  amended, 
29  U.S.C.  201  et  seq.) ,  the  regulations 
on  employment  of  learners  (29  CPR  Part 
522),  and  Administrative  Order  No.  524 
(24  PR.  9274).  the  firms  listed  in  this 
notice  have  been  Issued  special  certifi- 
cates authorizing  the  employment  of 
learners  at  hourly  wage  rates  lower  than 
the  minimum  wage  rates  otherwise  ap- 
plicable under  section  6  of  the  Act.  The 
tflective  and  expiration  dates,  occupa- 
tions, wage  rates,  number  or  proportion 
of  learners,  learning  periods,  and  the 
principal  product  manufactured  by  the 
employer  for  certificates  issued  under 
general  learner  regulations  (§^522.1  to 
»2J11)  are  as  indicated  below.  Condi- 
tions provided  in  certificates  issued  under 
JWcial  industry  regulations  are  as  estab- 
Mhed  In  these  regulations. 
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Apparel  Industry  Learner  Regulations 
(29  CPR  522.1  to  522.11.  as  amended, 
and  29  CPR  522.20  to  522.25.  as 
amended) . 

The  following  learner  certificates  were 
Issued  authorizing  the  employment  of 
ten  percent  of  the  total  number  of  fac- 
tory production  workers  for  normal  la- 
bor turnover  purposes.  The  effective  and 
expiration  dates  are  indicated. 

Ann  Lee  Frocks,  108  South  Main  Street. 
Plttston.  Pa.;  effective  10-31-61  to  10-30-62 
(women's  cotton  and  rayon  dresses). 

J.  H.  Bonck  Co..  Inc..  HOC  South  Jeffer- 
son Davis  Parkway.  New  Orleans.  La.;  ef- 
fective 10-26-61  to  10-26-62  (men's  and  boys* 
sport  shirts) . 

Carthage  Shirt  Corp.,  Carthage,  Tenn.; 
effective  11-3-61  to  11-2-62  (men's  and  boys' 
dress  shirts). 

Cowden  Manufacturing  Co.,  124  Apperson 
Heights.  Mt.  Sterling,  Ky.;  effective  10-23-61 
to  10-22-62  (men's  and  boys'  work  stilts  and 
dungarees) . 

The  Formflt  Co.,  Jasonville,  Ind.;  effective 
10-23-61  to  10-22-62  (women's  bras  and 
girdles). 

Hones  Path  Shirt  Co..  Hones  Path,  S.C; 
effective  10-17-61  to  10-16-62  (men's  sport 
shirts). 

Lamar  Manufacturing  Co.,  Millport,  Ala.; 
effective  10-30-61  to  10-29-62  (men's  and 
boys'  dress  trousers) . 

Lansford  Apparel  Co.,  West  Patterson 
Street.  Lansford,  Pa.;  effective  10-23-61  to 
10-22-62   (children's  dresses). 

Ray  Lee.  Inc.,  1405  Warford  Street,  Mem- 
phis 8,  Tenn.;  effective  10-19-61  to  10-18-62 
(ladles' dresses) . 

Mylcraft  Manufacturing  Co.,  Inc.,  North 
Main  Plant,  Rich  Square,  N.C.;  effective  10- 
20-61  to  10-19-62  (women's  nlghtwear). 

Press  Dress  and  Uniform  Co.,  Hummels- 
town.  ^Pa.;  effective  10-21-61  to  .10-20-62 
(women's  cotton  dresses) . 

Regal  Shirt  Corp.,  125  West  Center  Street. 
Millersbvirg.  Pa.;  effective  10-26-61  to  10-25- 
62  ( men's  ^ress  and  sport  shirts). 

Rob  Roy  Co.,  Inc.,  Cambridge,  Md.;  effec- 
tive 11-1-61  to  10-31-62  (boys'  shirts). 

Royal  Manufacturing  Co.,  Inc.,  Sanders- 
vllle.  Ga.;  effective  10-12-61  to  10-11-62 
(men's  and  Ixjys'  woven  and  knitted  sport 
shirts). 

Shane  Uniform  Co..  Inc.,  2015  West  Mary- 
land Street.  EvunsvlUe  7.  Ind.;  effective  10- 
31-61  to  10-30-62  (men's  and  women's  wash- 
able uniforms). 

Sustan  Garments.  Inc..  Winnsboro.  La.;  ef- 
fective 11-1-61  to  10-31-62  (men's  and  boys' 
cotton  trousers). 

Triple  A  Trouser  Manufacturing  Co.,  Inc.. 
1429-31  Caixjuse  Avenue.  Scranton.  Pa.;  effec- 
tive 11-1-61  to  10-81-62  (boys'  trousers). 

Troy  Sportswear  Co.,  Inc.,  80-90  Second 
Avenue.  Troy.  N.Y.;  effective  10-18-61  to 
10-17-62.  Learners  may  not  be  employed  at 
special  minimum  wage  rates  in  the  produc- 
tion of  suit-coat  type  Jackets  and  coats 
(men's  sport  Jackets   and  suburban  coats). 

Washington  Overall  Manufacturing  Co., 
Inc.,  South  (}ourt  and  Maple  Streets,  Scotts- 
ville,  Ky.;  effective  10-26-61  to  10-26-62 
(men's  and  boys'  trousers). 

White  Stag  Manufacturing  Co.,  Sylvanla, 
Oa.;  effective  10-18-61  to  10-17-62.  Learn- 
ers may  not  be  employed  at  special  minimum 
wage  rates  In  the  production  of  separate 
skirts  (women's  active  sports  clothing). 

The  following  learner  certificates  were 
issued  for  normal  labor  turnover  pur- 
poses. The  effective  and  expiration  dates 
and  the  number  of  learners  authorized 
are  indicated. 

Anderson  Brothers  Consolidated  Cki's.  Inc., 
Floyd  and  High  Streets,  Danville,  Va.;  ef- 
fective 10-31-61  to  10-30-62;  six  learners 
(men's  and  women's  work  clothes). 
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Apco  Manufacturing  Co.,  1100  West  Sad 
Street,  Broadhead,  Wis.;  effective  10-11-61  to 
10-10-62;  10  learners  (Infants'  and  children's 
cotton  knit  polo  shirts). 

Blaln  Products,  Inc.,  Blain,  Pa.;  effective 
10-19-61  to  10-18-62;  three  learners  (ladles' 
pajamas,  gowns,  sleepcoats,  and  dusters). 

Carolina  Garment  Co.,  Jackson  Street, 
Rich  Square.  N.C.;  effective  10-20-61  to  10- 
19-62;  10  learners  (women's  nlghtwear) . 

J.  R.  Davis  Manufactiiring  Co.,  Beaver 
Springs,  Pa.;  effective  10-20-61  to  10-19-62; 
10  learners  (girls'  car  coats,  men's  and  boyaP 
Jackets) . 

Eugenia  Sportswear.  873  Peace  Street, 
Hazleton,  Pa.;  effective  10-17-61  to  10-16-62; 
five  learners  (children's  snowsults) . 

Ozark  Manufacturing  Co.,  Ozark,  Ala.;  ef- 
fective 10-19-61  to  7-20-62?  10  learners  (la- 
dles' cotton  blouses)  (replacement  certifi- 
cate ) . 

Schoolhouse  Togs.  Inc.,  Bockport,  Maine; 
effective  10-19-61  to  10-18-62;  10  learners 
(girls'  blouses). 

Tamaqua  Garment  Co.,  Tamaqua  Pa.;  ef- 
fective 10-17-61  to  10-16-62;  10  learn»s 
(women's  street  dresses). 

Towanda  Corset  Co.,  Inc..  200  Main 
Street.  Towanda,  Pa.;  effective  10-18-61  to 
10-17-62;  10  learners  (women's  girdles  and 
bras). 

Trend  Trousers,  Inc.,  LaCrosse.  Ind.;  ef- 
fective 10-23-61  to  10-22-62;  10  learners 
(men's   dress   slacks) . 

Trend  Trousers,  Inc.,  615  Railroad  Avenue, 
North  Judson,  Ind.;  effective  10-19-61  to 
10-18-62;  10  learners  (men's  dress  slacks) . 

Tritex  Sportswear.  Inc..  12  Logan  Boule- 
vard, Altoona.  Pa.;  effective  10-18-61  to 
10-17-62;  10  learners  (car  coats  and  rain- 
coats). 

The  following  learner  certificates  were 
issued  for  plant  expansion  purposes. 
The  effective  and  expiration  dates  and 
the  number  of  learners  authorized  are 
indicated. 

Junior  Form  Lingerie  Corp.,  Calrnbrook, 
Pa.;  effective  10-25-61  to  4-24-62;  10  learners 
(lingerie,  slips,  petticoats,  and  gowns). 

S.  A.  Kott  Co..  Belton.  S.C;  effective 
10-13-61  to  4-12-62;  30  learners  (men's  sport 
shirt*) . 

Lavonia  Industries,  Inc.,  Lavonia,  Oa.;  ef- 
fective 10-20-61  to  4-19-62;  100  learners 
(house  dresses). 

Linden  Apparel  Corp.,  Factory  Street,  Plant 
No.  1.  Averett  Street.  Plant  No.  2.  Linden, 
Tenn.;  effective  10-23-61  to  4-22-62;  SO'learn- 
ers  (men's  and  Isoys'  pants  and  dungarees). 

Lyn-Gal  Garment  Co.,  207  East  Franklin 
Street,  Sesser,  111.;  effective  10-20-61  to 
4-19-62;  five  learners.  No  learners  may  be 
employed  at  special  minimum  wage  rates 
in  the  manufacture  of  separate  skirts  (ladles' 
dusters,  slacks,  and  dresses) . 

Riviera  Sportswear  Co.,  1207  South  Seventh 
Street,  La  Crosse,  Wis.;  effective  10-20-61  to 
4-19-62;  100  learners  (women's  and  chil- 
dren's cotton  dresses ) . 

Stitchcraft,  Inc.,  393  Oconee  Street, 
Athens,  Ga.;  effective  10-18-61  to  4-17-62; 
15  learners  (children's  and  toddlers'  clothing, 
women's  dresses) . 

Glove  Industry  Learner  Regulations 
(29  CPR  522.1  to  522.11,  as  amended,  and 
29  CPR  522.60  to  522.65,  as  amended) . 

GloversviUe-Contlnental  Mills,  Inc.,  1037 
Congress  Street,  Schenectady,  N.Y.;  effective 
10-23-61  to  10-22-62;  10  percent  of  the  total 
number  of  factory  production  workers  en- 
gaged in  the  authorized  learner  occupations 
for  normal  labor  turnover  purposes  (dress 
gloves  and  mittens) . 

Hosiery  Industry  Learner  Regulations 
(29  CFR  522.1  to  522.11.  as  amended,  and 
29  CPR  522.40  to  522.43,  as  amended). 
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Charles  H.  Bacon  Co.,  Inc..  Loudo^ 
effective  10-21-«1  to  10-20-62;   5 
the  total  number  of  factory 
ers    for    normal    labor    turnover 
(Seamless) . 

Bear  Brand  Hosiery  Co.,  Payettev^lle 
effective  10-Sl-fll  to  10-30-62;   5 
the  total  number  of  factory  product^n 
ers    for    normal    labor    tximover 
(seamless). 

Bear  Brand  Hosiery  Co., 
effective  10-31-61  to  10-30-62;   5 
the  total  number  of  factory  production 
ers    for    normal    labcH'    turnover 
(seamless) . 

Beaver  Hosiery  Co.,  Hickory,  N.C 
10-18-61  to  10-17-62;  five  learners 
labor  tximover  purposes  (seamless) 

Candor  Hosiery  Mill,  Candor.  N. 
tlve  10-23-61   to  10-22-62;    five 
normal  labor  tiirnover  purposes  ( 

Dximas  Hosiery  Mills,  Inc 
effective   10-1»-61   to  4-17-62;   five 
for    plant    expansion    puri>oses     ( 
hosiery). 

Mars   Hosiery   Co.,   Inc..   Johnstoi 
Road.  West  AshevlUe,  N.C;  effective 
to  5-&-62;  5  percent  of  the  total 
factory  production  workers  for  norfnal 
tximover    pvirposes     (ladies'     full 
hosiery)  (replacement  certificate) . 

liCay  Hosiery  Mills.   425   Chestni^t 
Nashville.     Term.;      effective 
10-15-62;  5  percent  of  the  total 
factory  production  workers  for 
turnover    purposes     (men's    and 
seamless  hosiery). 

Roane  Hosiery.  Inc..  Harriman, 
fective  10-31-61  to  10-30-62;  5  . 
total  number  of  factory  production 
for  normal  labor  turnover  piirposis 
less). 

Knitted  Wear  Indiistry  Learnfer  Regu- 
lations   (29    CFR    522.1    to    532.11,    as 
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NOTICES 

amended,  and  29  CFR  522.30  to  522.35, 
as  amended) . 

Drl-Set.  Inc..  Graysville,  Tenn.;  effective 
10-30-61  to  10-29-62;  5  percent  of  the  total 
number  of  factory  production  workers  for 
normal  labor  turnover  purposes  (children's 
sleepwear) . 

Munsingwear,  Inc..  Guin,  Ala.;  effective 
10-17-61  to  10-16-62;  5  percent  of  the  total 
■number  of  factory  production  workers  for 
normal  labor  turnover  piirposes  (women's 
and  girls'  apparel). 

'  Munsingwear,  Inc.,  Hamilton,  Ala.;  effec- 
tive 10-17-61  to  10-16-62;  6  percent  of  the 
total  niunber  of  factory  production  workers 
for  normal  labor  txirnover  purposes  (w<Mnen's 
and  girls'  apparel). 

Munsingwear.  Inc..  Little  Palls.  Minn.;  ef- 
fective 10-18-61  to  10-,J7-62;  5  percent  of  the 
total  number  of  factory  production  workers 
lor  normal  labor  turnover  piirposes  (T-shirts, 
"briefs  and  boxer  shorts) . 

Munsingwear,  Inc.,  Montgomery.  Minn.; 
effective  10-17-61  to  10-16-62;  5  percent  of 
the  total  nxunber  of  factory  production 
workers  for  normal  labor  turnover  purposes 
(T-shirts,  briefs  ,and  sport  shirts). 

Munsingwear,  Inc..  Hominy,  Okla.;  effective 
10-17-61  to  10-16-62;  5  percent  of  the  total 
number  of  factory  production  workers  for 
normal  labor  turnover  pxxrposes  (T-  and 
athletic  shirts) . 

Munsingwear,  Inc..  Ashland,  Wis.;  effective 
10-17-61  to  10-16-62;  5  percent  of  the  total 
number  of  factory  production  workers  for 
normal  labor  turnover  purposes  (men's  and 
boys'  knitted  sleepwear) . 

Van  Raalte  Co.,  Inc..  Maple  Street,  Middle- 
biUTT,  Vt.;  effective  10-31-61  to  10-30-62; 
5  percent  of  the  total  nxunber  of  factory 
production  workers  for  normal  labor  turn- 


over   purposes     (women's    underwear   im 
nlghtwear) .  ^ 

Regulations  Applicable  to  the  Employ 
ment   of    Learners    (29    cm   5221 
522.11,  as  amended) . 


to 


Lambert  Manufacturing  Co.,  Inc.,  Qau«titi 
Mo.;  effective  10-23-61  to  *-2al«a;  |^ 
learners  for  normal  labor  turnover  psro^ 
In  the  occupation  of  sewing  machine  onir 
ator  for  a  learning  period  of  200  hounit 
the  rate  of  91.00  an  hour  (Headwear). 

Each  learner  certificate  has  been  b. 
sued  upon  the  representations  of  the  aa- 
ployer  which,  among  other  things,  i^m 
that  employment  of  learners  at  qtedai 
minimum  rates  is  necessary  in  order  te 
prevent  curtailment  of  opportunltieB  tor 
employment,  and  that  experienced 
workers  for  the  learner  occupations  are 
not  available.  The  certificates  may  be 
aimulled  or  withdrawn,  as  inrfvn^ 
therein,  in  the  maimer  provided  in  Put 
528  of  Title  29  of  the  Code  of  Fteteii 
Regulations.  Any  person  aggrieved  by 
the  issuance  of  any  of  these  certlficato 
may  seek  a  review  or  reconsideratlot 
thereof  within  fifteen  days  after  publi- 
cation of  this  notice  in  the  Pedbul 
Register  pursuant  to  the  provisioQi «( 
29  CFR  522.9. 

Signed  at  Washington,  D.C.  this  24th 
day  of  October  1961. 

Robert  G.  Gronewau, 
Authcrized  Representattoe 
of  the  Admtnittrator. 

[FJl.   Doc.    61-10425:    FUed,   Nov.   1.  190; 
-'   8:46  ajn.] 
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CUMULATIVE  CODIFICATION  GUIDE— NOVEMBS 

The  following  numerical  guide  is  a  list  of  the  ports  of  each  title  of  the  Code  of 
Federal  Regulations  affected  by  documents  published  to  date  during  November. 
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Washington,  Friday,  November  3,  1961 


NUMBER  213 


THE  PRESIDENT 

Executive  Order 

Trans  World  Airlines,  Inc.,  and 
certain  of  its  employees;  crea- 
tion of  emergency  board  to  in- 
vestigate disputes _  10335 

EXECUTIVE  AGENCIES 

Agricultural  Marketing  Service 

Ruus  AND  Regulations: 
Oranges  £md  grapefruit  grown  in 
Lower  Rio  Grande  Valley  in 
Texas;  determination  relative  to 
carryover  of  unexpended  funds.  10338 
Oranges,  grapefruit,  tangerines, 
and  tangelos  grown  in  Florida; 
approval  of  expenses  and  fixing 
of  assessment  rate  for  1961-62 
fiscal  period 10337 

Agricultural  Research  Service 

PioposEo  Rule  Making: 
Anti-hog-cholera  and  hog-cholera 
virus;    decision    on    proposed 
amendments  to  marketing 
agreement  and  order 10358 

RiTLxs  AND  Regulations: 
Screwworms;  miscellaneous 
amendments 10338 

Agricultural  Stabilization  and 
Conservation  Service 

Proposed  Rule  Making: 
Milk  In  suburb.an  St.  Louis  mar- 
keting area;  recommended  de- 
cislMi  and  opportunity  to  file 
written  exceptions  on  proposed 
amendments  to  tentative  agree- 
ment and  order 10360 

Rules  and  Regulations: 
Rice  acreage  allotments,  1959  and 
subsequent  crops;  miscellaneous 
amendments— 10336 

Agriculture  Department 

See  Agricultural  Marketing  Serv- 
ice; Agricultural  Research  Serv- 
ice; Agricultural  Stabilization 
»nd  Conservation  Service. 
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Atomic  Energy  Commission 

Notices: 

Curators  of  University  of  Missouri 
School  of  Mines  and  Metallurgy; 
proposed  issuance  of  utilization 
facility  license 10368 

Civil  Aeronautics  Board 

Notices: 

Hearings,  etc. : 
Air  Line  Pilots  Association  and 
Southern  Airways,  Inc.;  en- 
forcement proceedings 10369 
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Presidential  Documents 


Title  3— THE  PRESIDENT 

Executive  Order  10971 

CREATING  AN  EMERGENCY  BOARD 
TO  INVESTIGATE  A  DISPUTE  BE- 
TWEEN TRANS  WORLD  AIRLINES, 
INC.,  AND  CERTAIN  OF  ITS  EM- 
PLOYEES 

WHEREAS  a  dispute  exists  between 
Trans  World  Airlines,  Inc..  a  carrier, 
and  certain  ot  its  employees  represented 
by  the  Air  Line  Pilots  Association,  In- 
ternational, a  labor  organization;  and 

WHEREAS  this  dispute  has  not  here- 
tofore been  adjusted  under  the  pro- 
visions of  the  Railway  liabor  Act.  as 
amended;  and 

WHEREAS  this  dispute.  In  the  Judg- 
ment of  the  National  Mediation  Board, 
threatens  substantially  to  Interrupt  in- 
terstate coznmerce  to  a  degree  such  as 
to  deprive  a  section  of  the  country  of 
essential  transportation  service: 

NOW.  THEREFORE,  by  virtue  of  the 
authority  vested  in  me  by  section  10  of 
the  Railway  Labor  Act,  as  amended  (45 
UJS.C.  160),  I  hereby  create  a  board  of 
three  members,  to  be  appointed  by  me, 
to  investigate  this  dispute.  No  member 
of  the  board  shall  be  pecuniarily  or 
otherwise  interested  in  any  organization 
of  employees  or  any  carrier. 

The  board  shall  reprnt  Its  flndli^s  to 
the  President  with  respect  to  this  dispute 
within  thirty  days  from  the  date  of  this 
order. 

As  provided  by  section  10  of  the  Rail- 
way Labor  Act,  as  amended,  from  this 
date  and  for  thirty  days  after  the  board 
has  made  its  report  to  the  President,  no 
change,  except  by  agreement,  shall  be 
made  by  Trans  World  Airlines.  Inc..  or 
by  its  employees,  in  the  conditions  out 
of  which  the  dispute  arose. 

John  F.  Kcnkedt 

Thi  Whxti  Hoxtsc, 

November  1, 1961. 

[PJK.  Doc.  61-10691:   PU«d.  Vor.  2,  l»ei; 
10:18  ajo.] 
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Rules  and  Regulations 


Title  7— AGRICULTURE 

Chapter   VII — Agrlculturol    StoMilixo 
Hon  and  Cen««rvatien  S«rvlc« 
cwHural  Adiuttm«nt),  D«portm^nt 
Agricultur* 

SUtCMAPTH  »--f AIM  MABKriNO  OliOTAS 
AND  ACREAOI  ALLOTMENTS 


Agri- 
of 


[Amdt.B] 

PART  730— RICE 


>6t«r- 
Allet- 


Subport — Regulations  for  the 
mination   of    Rico   Acroago 
montt  for  tho  1959  and  Subsajq"*'^* 
Crops  of  Rico 

MlSCILLAinOtTS  AlBNDMXMTS 

The  purpose  of  the  amenc  menta 
herein  la  to  (1)  Incorporate  by  ref<  rence, 
for  1961  and  subsequent  crops,  legula- 
tions  In  Part  719  for  determining  the 
acreage  considered  planted  to  rlcs  on  a 
farm  under  the  conservation  reser  e  pro 
gram;  (2)  change  the  ellgibUlty  n  quire 
ments  for  a  rice  acreage  allotmei  ,t  as  a 
new  producer  or  a  new  farm  In  o;  der  to 
obtain  uniformity  between  the  rici  s  acre- 
age allotment  regxilatlons  and  th(  regu- 
lations for  other  allotment  crops;  (3) 
provide  that  the  rice  acreage  aUi  »tment 
established  for  a  new  producer  or  a  new 
farm  wHl  be  reduced  if  It  is  detei  mined 
that  the  acreage  planted  to  rice  on  the 
farm  is  less  than  75  percent  of  th  b  farm 
rice  acreage  allotment;  (4)  provide  that 
approval  shall  not  be  given  to  Ja  pro- 
ducer's request  for  allocation  of  1  lis  rice 
acreage  allotment  to  government'  owned 
lands  covered  by  a  lease  containing  a 
Clause  restricting  the  product  on  of 
price-supported  crops  in  siuTjlus  i  upply; 
and  (5)  remove  the  Incompetency  clause 
from  the  succession  of  interest  pr  ovision 
and  aUow  the  allotment  to  remaii  In  the 
name  of  a  person  even  though  declared 
incompetent. 

Prior  to  preparing  this  amerdment, 
public  notice  (26  Fit.  8566)  wai  given 
In  accordance  with  the  Administrative 
Procedure  Act  (5  UJ3.C.  1003)  v)lth  re- 
spect to  the  above  amendment.  No 
data,  views,  or  recommendations  were 
received  piu'suant  to  such  noti;e  and 
these  amendments  shall  become  effec- 
tive as  provided  herein. 

1.  Section  730.1016(b)  is  amerded  by 
changing  the  title  of  subparagrsph  (3) 
to  read  "I960  crop  year"  and  bsj  delet- 
ing the  words  "and  any  subsequer  t  crop" 
appearing  in  the  third  line  of  si  bpara 
graph  (i). 

2.  SecUon  730.1016(b)  Is  urther 
amended  by  adding  at  the  end  thereof 
a  new  subparagraph  (4)  as  foll(  ws 

(4)  1961  and  subsequent  crot  years. 
(1)  The  acreage  planted  or  corsidered 
planted  to  rice  on  any  farm  fi»r  1961 
and  any  subsequent  crop  shall  be  the 
farm  rice  acreage  allotment  (bel  ore  re- 
apportionment)  established  unqer  ap- 
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plicable  regulations  for  the  farm  for 
such  year:  Provided,  That  the  farm  con- 
sists of  federally-owned  lands,  or  that 
for  the  current  year  or  either  of  the  two 
Immediately  preceding  years  an  acreage 
equal  to  75  percent  or  more  of  the  farm 
rice  acreage  allotment  (before  reappor- 
tionment)   for  such  year  was  actually 
planted  to  rice  on  the  farm  or  was  re- 
garded as  planted  to  rice  under  a  con- 
servation reserve   contract  of   the  soil 
bank.    The  acreage  regarded  as  planted 
to  rice  under  a  conservation  reserve  con- 
tract shall  be  determined  as  provided  in 
Part  719  of  this  Chapter,  Reconstitutlon 
of  Farms,  Farm  Allotments,  and  Farm 
History  and  Soil  Bank  Base  Acreages. 
(11)  If  the  farm  does  not  consist  of 
federally  owned  land,  and  for  the  cur- 
rent year  and  each  of  the  two  immedi- 
ately preceding  years  an  acreage  equal 
to  75  percent  of  the  farm  rice  acreage 
allotment  (before  reapportionment)  for 
such  year  was  not  actually  planted  to 
rice  or  regarded  as  planted  to  rice  under 
a    conservation    reserve    contract,    the 
acreage  planted  or  considered  planted 
to  rice  on  such  farm  for  the  current 
year  shall  be  the  sum  of  the  rice  acre- 
age and  the  acreage  considered  rice  acre- 
age as  a  result  of  participating  in  the 
conservation  reserve  program. 

(ill)  Notwithstanding  the  provisions 
of  this  subparagraph,  the  acreage  de- 
termined to  be  planted  or  considered 
planted  to  rice  on  any  farm  shall  not 
exceed  the  rice  acreage  allotment  (be- 
fore reapportionment)  determined  for 
such  farm. 

3.  Subparagraphs  (b)  and  (c)  of 
S  730.1018  are  amended  to  read  as  fol- 
lows: 

(b)  Each  person  desiring  a  rice  acre- 
age allotment  as  a  new  producer  shall 
file  an  application  therefor  with  the 
county  committee  on  or  before  the  31st 
day  of  January  of  the  ciirrent  year. 
Each  such  application  shall  contain  the 
following  information:  The  name,  ad- 
dress and  age  of  the  applicant:  whether 
arrangements  have  been  made  for  the 
land  and  water  necessary  to  produce  a 
rice  crop  in  the  current  year;  the  source 
from  which  irrigation  water  will  be  ob- 
tained; the  equipment  owned  by  the 
applicant  or  otherwise  available  to  him 
for  producing  rice  in  the  current  year; 
whether  the  applicant  is  engaged  In 
farming  at  the  time  of  filing  the  appli- 
cation; whether  the  applicant  expects 
to  derive  more  than  50  percent  of  his 
livelihood  in  the  current  year  from  farm- 
ing operations  on  the  farm  to  which  the 
requested  allotment  will  be  allocated; 
the  applicant's  past  experience  in  the 
production  of  rice;  and  the  acreage  al- 
lotment requested  by  the  applicant  for 
the  current  year. 

(c)  To  be  eligible  for  a  rice  acreage 
allotment  as  a  new  producer,  the  appli- 
cant must  have  filed  his  application  for 
an  allotment  on  or  before  the  date  pro- 


vided herein,  and  must  establish  to  tbi 
satisfaction  of  the  county  committee  thai 
(1)  the  applicant  does  not  own  or  op«. 
ate  any  other  farm  in  the  United  Statu 
for  which  a  rice  allotment  is  establlahed 
for  the  current  crop  year;  (2)  the  avail, 
able  land,  type  of  soil,  and  topogri^thi 
of  the  land  on  the  farm  to  which  the 
requested  allotment  will  be  allocated  ii 
suitable  for  the  production  of  rice;  (|) 
the   applicant   owns,  or  otherwise  baa 
readily   available,    adequate   equipmeot 
and  the  other  facilities  of  productka 
(Including   irrigation   water)    necessary 
to  the  successful  production  of  rice  o& 
the  farm:  (4)  the  applicant  will  obtatai, 
during  the  current  year,  more  than  N 
percent  of  his  income  from  the  produc- 
tion of  agricultural  commodities  or  prod- 
ucts from  the  farm  to  which  the  it. 
quested  allotment  will  be  allocated;  and 
(6)  he  has  not  filed  his  application  for 
the  purpose  of  obtaining  a  rice  acrean 
allotment  as  a  new  producer  which  would 
be  used,  If  obtained,  as  a  device  to  offiet 
a  reduction  In  the  rice  acreage  of  an 
old  producer  with  whom  he  was  formeri)^ 
or  will  be,  associated  in  financing,  pro- 
ducing, or  marketing  rice. 

4.  Section  730.1021(c)  is  amended  ti 
read  as  follows: 

(c)  The  State   committee,  with  tbi 
assistance  of  county  committees,  shall 
allocate  the  allotment  determined  under 
§  730.1017.   S  730.1018.  or    8  730.1020.  ai 
applicable,  for  a  producer  to  the  fam 
or  farms  on  which  it  has  been  determined 
that  the  producer  will  be  actively  en- 
gaged In  the  production  of  rice  in  the 
current  year:  Provided,  That  an  appli- 
cation for  the  allocation  of  his  producer 
rice    acreage    allotment,    or    any   part 
thereof,  was  timely  filed.    The  sum  d 
the  producer  allotments  allocated  to  any 
farm,  adjusted  where  necessary  to  cstalh 
lish  an  allotment  for  the  farm  within 
its  capabilities  for  producing  rice  con- 
slstent   with   practical   farming  opera- 
tions,  taking   Into   consideration  crop- 
rotation  practices,  the  land,  labor,  water 
and  equipment  available  for  the  produe- 
tion  of  rice,  the  sizes  of  fields,  the  ar- 
rangement of  levees  and  drainage  facili- 
ties, the  soil  and  other  physical  facton 
affecting  the  production  of  rice  on  the 
farm  in  the  current  year  and  the  acr*- 
age  available  for  such  adjustments,  shal 
be  the  oflBcial  farm  rice  acreage  allot- 
ment for  such  farm:  Provided,  That  tn 
total  acreage  allocated  to  all  f  armi  for 
any  producer  shall  not  exceed  such  pnh 
ducer's     allotment    determined    under 
S  730.1017.   9  730.1018.   or   §  730.1020.  ai 
applicable,  by  more  than  5  per  cent« 
or  5  acres,  whichever  is  larger:  And  pro- 
vided  further.  That  the   total  acrean 
allocated  to  all  farms  for  any  new  ^ 
ducer  shall  not  exceed  such  producsri 
rice   acreage    aUotment,   ihcluding  t» 
adjustment,   if   any,   under  this  para- 
graph.   If  the  acreage  planted  or  cOj^ 
sldered  planted  to  rice  on  any  fft"P» 
which  the  new  producer  has  an  inustm 
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in  «nch  acreage  Is  less  than  75  percent 
IS  tht  farm  rice  acreage  allotment,  the 
n»«t)roduoer's  rice  acreage  allotment 
[hlu  be  reduced  to  the  extent  of  his 
Sm«  in  the  underplanted  allotment 
S«i«e  for  the  farm.  The  sum  of  the 
^lud  adjustments  in  allocated  acre- 
Sm  under  this  paragraph  shaU  be 
ittlted  to  the  sum  of  the  downward 
Sufitments  that  are  not  released  by  the 
^oiMfXT  for  reapportlorunent  to  other 
SJrtM  under  8  730.1024.  The  acreage 
ILiitlng  from  the  reduction  of  new 
^ducer  allotments  under  this  section 
Sal  be  transferred  to  the  reserve  avall- 
Se  to  the  State  committee  for  appeals 
^  corrections,  missed  farms,  and  ad- 
justments under  i  730.1017. 

I  Section  730.1021  Is  further  amended 
br  adding  at  the  end  thereof  a  new  para- 
graph (f)  as  follows: 

(I)  Notwithstanding  any  other  pro- 
y^^  of  this  section,  approval  shall 
BfOl  be  given  to  a  producer's  request  for 
allocation  of  his  rice  acreage  allotment 
to  government-owned  lands  covered  by 
a  lease  containing  a  clause  restricting 
the  production  of  price -supported  crops 
in  surplus  supply. 

i  Section  730.1025(a)  Is  amended  to 
nadaafi^lows: 

(a)  If  a  producer  dies  or  voluntarily 
retires  from  the  production  of  rice,  his 
hiitory  of  rice  production  shall  be  ap- 
portioned In  whole  or  in  part  among  the 
hein,  devisees,  or  members  of  his  family 
aeeordlng  to  the  extent  to  which  they 
may  continue,  or  have  continued,  his 
farming  operatons  if  satisfactory  proof 
of  such  relationship  and  succession  of 
lanoing  operations  is  furnished  the 
county  committee. 

7.  Section  730.1027(b)  Is  amended  by 
fhfrT^t"e  the  title  of  subparagraph  (3) 
to  read  "1960  crop  year"  and  by  deleting 
the  words  "and  any  subsequent  crop"  ap- 
pearing in  the  third  line  of  subpara- 
pairti  (1). 

8.  Section  730.1027(b)  is  further 
amended  by  adding  at  the  end  thereof  a 
new  subparagraph  (4)  as  follows: 

(4)  1961  and  subsequent  crop  years. 
(i)  The  acreage  planted  or  considered 
planted  to  rice  on  any  farm  for  1961  and 
any  subsequent  crop  for  history  purposes 
ihaU  be  the  farm  rice  acreage  allotment 
(before  release  and  before  reapportion- 
ment) established  under  applicable  reg- 
nlatioDs  for  the  farm  for  such  year: 
Provided,  That  the  farm  consists  of  fed- 
erally-owned lands,  or  that  for  the  cur- 
rent year  or  either  of  the  two  immedi- 
ately preceding  years  an  acreage  equal 
to  75  percent  or  more  of  the  farm  rice 
•creage  allotment  (after  release  and  be- 
fore reapportionment)  for  such  year  was 
actually  planted  or  was  rerarded  as 
planted  to  rice  under  a  conservation  re- 
tfrn  contract  of  the  soil  bank.  The 
acreage  regarded  as  planted  to  rice  under 
a  conservation  reserve  contract  shall  be 
determined  as  provided  in  Part  719  of 
this  Chapter.  Reconstitutlon  of  Farms, 
'will  Allotments,  and  Farm  History  and 
flofl  Bank  Base  Acreages. 

'U)  If  the  farm  does  not  consist  of 
federally-owned  land,  and  for  the'cur- 
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rent  year  and  each  of  the  two  Inunedl- 
ately  preceding  years  an  acreage  equal 
to  75  percent  of  the  farm  rice  acreage 
allotment  (after  release  and  before  re- 
apportiotmient)  for  such  year  was  not 
actually  planted  or  regarded  as  planted 
to  rice  under  a  conservation  reserve  con- 
tract, the  acreage  planted  or  considered 
planted  to  rice  on  such  farm  for  the 
current  year  shall  be  the  simi  of  the 
rice  acreage  and  the  acreage  considered 
as  rice  acreage  as  a  result  of  participat- 
ing in  the  conservation  reserve  program 
and  any  rice  allotment  released  for 
reapportionment. 

(ill)  Notwithstanding  the  provIslonB 
of  this  subparagraph,  the  acreage  deter- 
mined to  be  planted  or  considered 
planted  to  rice  on  any  farm  shall  not 
exceed  the  rice  acreage  aUotment  (before 
release  and  before  reapportloimient) 
determined  for  such  farm. 

9.  Subparagraphs  (b),  (c)  and  (d)  of 
S  730.1029  are  amended  to  read  as  fol- 
lows: 

(b)  The  request  for  a  new  farm  rice 
acreage  allotment  shall  be  made  by  the 
farm  operator,  who  must  furnish  the 
county  committee  with  the  following  in- 
formation relating  to  the  farm  for  which 
the  allotment  is  requested:  The  name 
and  address  of  the  farm  operator;  the 
name  and  address  of  the  farm  owner; 
the  location  and  identification  of  the 
farm  for  which  the  allotment  is  being 
requested;  the  acreage  of  total  land, 
cropland,  and  tillable  land  on  the  farm 
suitable  for  the  production  of  rice  and 
for  which  water  and  other  irrigation 
facilities  are  readily  available  for  the 
current  year;  the  source  from  which  ir- 
rigation water  will  be  obtained;  the  siun 
of  other  allotments  established  for  the 
farm  for  the  current  year ;  the  equipment 
owned  by  the  applicant  or  otherwise 
available  to  him  for  producing  rice  in 
the  current  year;  the  applicant's  past 
experience  in  the  production  of  rice; 
whether  or  not  either  the  owner  or  the 
operator  will  own  or  operate  any  other 
farm  In  the  United  States  on  which  a 
rice  allotment  Is  established  for  the 
current  year;  whether  the  applicant  ex- 
pects to  derive  more  than  50  percent  of 
his  livelihood  in  the  current  year  from 
farming  operations  on  the  farm;  and  the 
producer's  requested  rice  acreage  aUot- 
ment. 

(c)  To  be  eUgible  for  a  new  farm  rice 
acreage  allotment,  the  application  must 
be  fUed  on  or  before  the  closing  date 
referred  to  In  paragraph  (a)  of  this 
section,  and  the  county  conmilttee  must 
be  satisfied  that  ( 1 )  neither  the  operator 
nor  the  ovtrner  of  the  farm  covered  by 
the  application  owns  or  operates  any 
other  farm  In  the  United  States  for 
which  a  rice  allotment  Is  established  for 
the  current  crop  year;  (2)  the  available 
land,  type  of  soil,  and  topography  of  the 
land  on  the  farm  for  which  the  aUot- 
ment is  requested  Is  suitable  for  the  pro- 
duction of  rice;  (3)  the  operator  owns, 
or  otherwise  has  readily  available,  ade- 
quate equipment  and  the  other  facilities 
of  production  (including  Irrigation 
water)  necessary  to  the  successful  pro- 
duction of  rice  on  the  farm  and  (4)  the 
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operator  wIU  obtain,  during  the  current 
year,  more  than  50  percent  of  his  income 
from  the  production  of  agricultural  com- 
modities or  products  from  the  farm  for 
which  the  new  farm  aUotment  applica- 
tion is  filed. 

(d)  The  rice  acreage  aUotment  for 
any  new  farm  ahaU  not  exceed  the 
smaUer  of  (1)  the  rice  acreage  aUotment 
requested  or  (2)  the  acreage  of  Ullable 
land  on  the  farm  suitable  for  the  pro- 
duction of  rice  and  for  which  water  cmd 
other  irrigation  faculties  are  readily 
available :  Provided,  That  if  the  acreage 
planted  to  rice  on  the  farm  in  the  cur- 
rent year  is  less  than  75  percent  of  the 
aUotment  established  under  this  section, 
the  rice  acreage  aUotment  for  the  farm 
shall  be  reduced  to  the  acreage  planted 
to  rice  on  the  farm.  The  acreage  result- 
ing from  any  such  reduction  In  each 
county  shaU  be  transferred  to  the  re- 
serve available  to  the  county  committee 
for  appeals  and  corrections,  missed 
farms,  and  adjiutments  as  provided  for 
imder  8  730.1028. 

(Sees.  858.  875.  53  SUt.  81.  M  amended.  66, 
as  amended,  eee.  185.  70  Btet.  IM,  m 
amended;  7  UJS.a  1868.  1876,  1813) 

Effective  date.  The  amendment*  con- 
tained herein  shall  become  effective  M 
days  after  their  pubUcatkm  in  the  n»> 
■aAL  RaciBTia. 

Signed  at  Washington.  D.C.  on  Octo- 
ber 31,  1961. 

H.  D.  Ooonrr, 
Administrator,  AgricuJfural  Sta- 
biUzation    and   Conservation 
Service. 

[PJl.   Doe.   61-10587:    FUed.   Hov.  %,   IMl; 
8:58  »JB.} 


Chopter  IX— AgrfcuHural  MarkoMiif 
Service  ond  AgricvHurol  StoMizcH 
tion  and  Conservation  Servico 
(Marketing  Agreements  and  Or- 
ders), Department  of  Agriculture 

PART  933— ORANGES,  GRAPEFRUIT^ 
TANGERINES,  AND  TANGELOS 
GROWN  IN  FLORIDA 

Approval  of  Expenses  and  Fixing  of 
Rate  of  Assessment  for  Itio  1961— 
62  Fiscal  Period 

On  October  19.  1961.  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Rbgistek  (26  P.R.  9833)  regard- 
ing the  expenses  and  the  fixing  of  the 
rate  of  assessment  for  the  1961-62  fiscal 
period  under  Marketing  Agreement  No. 
84,  as  amended,  and  Order  No.  33.  as 
amended  (7  C:fR  Part  933),  regulating 
the  handling  of  oranges,  grapefruit,  tan- 
gerines, and  tangelos  grown  in  Florida. 
This  regulatory  program  is  effe<^ve  pur- 
suant to  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  CI 
U.S.C.  601-674).  After  consideration  of 
aU  relevant  matters  presented,  including 
the  proposals  set  forth  in  the  aforesaid 
notice,  which  were  submitted  by  the 
Growers  Administrative  Committee  (es- 
tablished pursuant  to  the  amended  mar- 
keting agreement  and  order),  it  is 
hereby  found  and  determined  that: 
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§  933.215     Expenses  and  rate  of 
ment  for  the  196L>62  fiscal 


period. 


£nd  or- 
f  u  iction- 
bei  ;i 


3L 


(a)  Expenses.     The  expenses 
sary  to  be  incurred  by  the  Growers 
minlstrative  Committee,  established 
suant  to  the  provisions  of  the 
amended  marketing  agreement 
der,  for  the  maintenance  and 
ing,  during  the  fiscal  period 
August  1,  1961,  and  ending  July 
both    dates    inclusive,   of   the 
Administrative  Committee  and 
pers    Advisory    Committee, 
\mder  the  aforesaid  amended 
agreement  and  order,  will 
$168,000. 

(b)  Rate  of  assessment.    (1) 
of  assessment  to  be  paid  by  each 
in  accordance  with  the  amended 
keting  agreement  and  order  sha!  I 
mills  ($0,006)  per  standard  pac 
of  fruit  shipped  by  such  handler 
the  said  fiscal  period;  and  such 
assessment  Is  hereby  approved 
handler's  pro  rata  share  of  th< 
mentioned  expenses. 

(^  As  used  herein,  the  terms 
ard  packed  box."  "fiscal  period, 
dler."  "shipped."  and  "fruit 
the  same  meaning  as  is  given 
such  term  in  said  amended 
agreement  and  order. 


neces- 
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It  is  hereby  foVmd  that 
exists  for  not  postponing  the 
time  of  this  action  imtii  30 
publication  in  the  Fkdksal 
U.S.C.  1001-1011)  In  that  (1) 
vant  provisions  of  said  amended 
ing  agreement  and  this  part 
the  rate  of  assessment  fixed  for 
ular  fiscal  period  shall  be 
aU  assessable  f nilt  from  the 
such  period  and  (2)   the 
];)eriod  b^an  on  August  1.  1961, 
rate  of  assessment  herein  fixed 
tomstically  apply  to  all 
beginning  with  such  date 

(Btsa.  1-10,  48  Stat.  31,  aa  amended 
e01-«74) 


assessa  >le 


Dated:  October  31, 1961. 

Paul  A.  Nicholson 
Deputy  Director,  Fruit  an*  I  Veg- 
etable  Division,   Agricptural 
Marketing  Service. 


[FJl.    Doc.    61-10636:    Piled.    Nov. 
8:63  ajn.] 


PART  1031— ORANGES  AND 
FRUIT    GROWN    IN 
GRANDE  VALLEY  IN  TEXAtS 


LOWER 


Determination  Relative  to 

Unexpended  Funds 

Notice  was  published  in  the 
1961,  issue  of  the  Fbdkral 
PJl.  9677)  that  consideration 
given  to  a  proposal  that 
sessment  funds,  which  are  in 
expenses  incurred  during  the 
rlod  ended  July  31.  1961,  be 
Into  subsequent  fiscal  periods 


Reg]  stir 
¥ias 
unexpe ided 


Eis  a  re- 
serve, to  be  used  by,  the  Texas  Valley 

with 


Citrus  Committee   hi  accordance 
the  provisions  of  the  marketiDJK 
ment  and  Order  No.  131   (7 
1031)  regulating  the  handling  o: 
and  grapefruit  g^own  in  the 
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RULES  AND  REGULATIONS 

Grande  Valley  In  Texas,  effective  under 
the  applicable  provisions  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601-674) . 

After  consideration  of  all  relevant 
matter  presented,  including  the  proposal 
set  forth  in  the  aforesaid  notice  which 
was  submitted  by  the  Texas  Valley  Citrus 
Committee,  established  pursuant  to  the 
said  marketing  agreement  and  order,  the 
said  proposal  is  hereby  approved. 

§  1031.203      Carryover     of     unexpended 
funds. 

The  Texas  Valley  Citrus  Committee 
is  hereby  authorized  to  carryover  into 
subsequent  fiscal  periods  as  a  reserve 
unexpended  assessment  funds  wtiich  are 
in  excess  of  expenses  incurred  during  the 
fiscal  period  ended  July  31,  1961.  Such 
reserve  shall  be  used  in  accordance  with 
the  provisions  of  S  1031.35(a)(2)  of  the 
said  marketing  agreement  and  order. 

Terms  used  herein  shall  have  the  same 
meaning  as  Is  given  to  the  respective 
term  in  said  marketing  agreement  and 
order. 

The  provisions  hereof  shall  become  ef- 
fective 30  days  after  publication  in  the 
Federal  Register. 

(Seca.  1-19,  48  Stat.  31.  as  amended;  7  UjS.C. 
601-674) 

Dated :  October  31. 1961. 

Paul  A.  Nicholson. 
Deputy     Director.     Fruit     and 
Vegetable  Division.   Agricul- 
tural Marketing  Service. 

(PJl.    Doc.    61-10636:    Filed,    Nov.   2.    1961; 
8:53  ajn.) 
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m  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter     I — Agricultural     Research 
Service,  Department  of  Agriculture 

SUBCHAPTER   C — INTERSTAH   TRANSPORTATION 
Of  ANIMALS  AND   POULTRY 

PART  83— SCREWWORMS 
Miscellaneous  Amendments 

Pursuant  to  sections  1  and  2  of  the 
Act  of  February  2, 1903.  as  amended,  and 
sections  4  through  7  of  the  Act  of  May  29, 
1884.  as  amended  (21  U.S.C.  111-113, 115, 
117.  120,  121) .  the  regulations  designated 
"Screwworms",  appearing  in  Part  83, 
Title  9,  Code  of  Federal  Regulations,  are 
hereby  amended  in  the  following  re- 
CanVover  of    pects: 


2,    1961; 
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§  83.1      [Amendment] 

1.  A  new  paragraph  (1)  is  added  to 
S  83.1  to  read: 

(1)  ilreo  of  temporary  infestation. 
The  States  in  the  eradication  area,  des- 
ignated as  such  in  5  83.2(c) .  in  which  the 
infestation  of  screwworms  is  of  such  a 
nature  that  additional  restrictions  on  the 
interstate  movement  of  livestock  from 
and  through  such  States  are  necessary 
in  order  to  prevent  screwworms  from 
being  disseminated  Interstate  in  such  a 
way  that  the  eradication  of  screwworms 
would  be  impaired. 


2.  Section  83.2  is  amended  to  read: 

§  83.2      Notice    relating    to   exiateace  of 
■crewworms. 

(a)  Notice  is  hereby  given  that  scrtw- 
worms  usually  exist  in  Arizona.  Califor. 
nia,  Louisiana.  New  Mexico.  Texas,  tm 
Puerto  Rico  throughout  the  year  ami 
usually  exist  in  Arkansas  during  the  pe- 
riod  May  1  through  November  30,  both 
inclusive,  of  each  year,  and  said  utu 
are  hereby  designated  as  areas  of  recur- 
ring  infestation. 

(b)  Notice  is  also  hereby  given  thit 
there  is  reason  to  believe  that  screw, 
worms  may  exist  in  all  other  States  of 
the  United  States  (except  Alaska  and 
Hawaii)  during  the  period  May  i 
through  November  30,  both  inclusive,  o( 
each  year,  and  such  States  are  herein 
designated  as  areas  of  seasonal  Infeita- 
tion. 

(c)  Notice  is  also  hereby  given  that 
screwworms  currently  exist  in  Alabama 
and  Georgia,  and  such  States  are  her^ 
designated  as  areas  of  temporary  Infti. 
tation. 

3.  Section  83.3  is  amended  to  read: 

§  83.3     Notice  of  regulations. 

Notice  is  hereby  given  that  In  order 
to  effectually  suppress  and  extirpatt 
screwworms.  to  prevent  the  spread  and 
dissemination  of  the  contagion  thereof, 
and  to  protect  the  Uvestock  of  the  United 
States,  the  regulations  in  this  part  iit 
promulgated  to  govern  the  interstate 
movement  of  livestock,  and  dogs  as  it- 
fined  in  §  83.1  (t) ,  from  areas  of  seasonal 
infestation,  and  from  or  through  aresi 
of  recurring  infestation  and  areas  d 
temporary  infestation. 

4.  A  new  paragraph  (c)  la  added  to 
9  83.5  to  read  as  follows: 

§  83.5      Qeaning  and  treatment  of  mean 
of  conveyance,  litter,  and  mmmmn. 

•  •  •  •  * 

(c)  Whenever  any  livestock  are  In- 
spected at  an  inspection  station  under 
§  83.8a,  all  straw  and  other  litter  and 
manure  in  the  railroad  car,  truck,  or 
other  vehicle,  used  in  connection  with 
the  movement  of  the  livestock  to  sucti 
station  shall  be  removed,  the  veblde 
shall  be  thoroughly  treated  with  a  per- 
mitted precautionary  pesticide  m  (»• 
scribed  by  a  Federal  inspector  and  under 
his  supervision,  and  the  straw  or  beddlnc 
shall  be  replaced  with  fresh  materisl  A 
such  inspection  station.  No  peraa 
knowing  that  a  railroad  car,  trw*.  « 
other  vehicle,  is  one  in  which  such  lit^ 
stock  were  moved  to  such  an  inspecti* 
station  under  this  part,  shaU  move  roej 
means  of  conveyance  Interstate  until  lu 
litter  and  manure  therein  have  been  re- 
moved and  the  vehicle  treated  with  » 
permitted  precautionary  pesticide  u  re- 
quired by  this  paragraph. 

5.  The  introductory  text  of  { 83.1  i» 
amended  to  read : 

§  83.6  Inter»tale  movement  of  H't*^ 
from  certain  areas  of  !*««•»"■•* 
festation  by  road  vehicle  or  on  l«* 

Except  as  authorized  under  iO.^i- 
and  subject  to  the  further  restrictiooi« 
9  83.8a.  no  Uvestock  shall  be  moved  w 
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load  vehicle  or  on  foot,  interstate,  into 
or  through  any  part  of  the  eradication 
grea  from  Arizona,  California.  Louisiana, 
]lew  Mexico,  or  Texas,  at  any  time,  or 
ffom  Arkansas  during  the  period  May  1 
to  November  30,  both  inclusive,  of  any 
year,  unless : 

6.  The  introductory  text  of  paragraph 
(a)  of  S  83.7  is  amended  to  read : 

•  03.7  Interstate  movement  of  livestock 
from  certain  areas  of  recurring  in- 
featation  b^  railroad  or  water  or  air 
carrier. 

(a)  Except  as  authorized  under 
;  83.12,  and  subject  to  the  further  re- 
strictions of  !  83.8a,  no  Uvestock  shaU  be 
moved  by  railroad.  Interstate,  Into  or 
through  any  part  of  the  eradication  area 
from  Arizona,  California,  Louisana,  New 
llexico,  or  Texas,  at  any  time,  or  from 
Arkansas  during  the  period  May  1  to 
November  30,  both  inclusive,  of  any  year 
unless: 

7.  The  introductory  portion  of  para- 
graph (c)  of  9  83.7  preceding  the  word 
'Sinless"  is  amended  to  read : 

(c)  Except  as  authorized  imder  §  83.12 
and  subject  to  the  further  restrictions  of 
{83.8a,  no  Uvestock  shall  be  moved  by 
water  or  air  carrier,  interstate,  into  or 
through  any  part  of  the  eradication  area 
from  Arizona,  CaUfomia,  Louisiana,  New 
Uexico,  Texas,  or  Puerto  Rico,  at  any 
time,  or  fnxn  Arkansas  during  the  period 
May  1  to  November  30,  both  Inclusive,  of 
any  year  *  •   • 

8.  Paragraph  (a)  of  §  83.8  is  amended 
to  read: 

§  83.8  Interstate  movement  of  livestock 
from  areas  of  seasonal  infestation. 

(a)  Except  as  provided  in  paragraph 
(b),  (c),  or  (d)  of  this  section  or  under 
S  83.12,  and  subject  to  the  further  re- 
strictions of  9  83.8a,  no  Uvestock  shaU  be 
moved  by  road  vehicle,  or  on  foot,  or  by 
railroad  or  water  or  air  carrier,  inter- 
state, into  or  through  any  part  of  the 
eradication  area  from  any  of  the  areas 
of  seasonal  infestation  outside  the  eradi- 
cation area,  during  the  period  May  1  to 
November  30,  both  inclusive,  of  any  year, 
unless  such  livestock  have  been  inspected 
by  a  Federal  or  State  inspector  or  an  ac- 
credited veterinarian  and  found  to  be 
free  of  any  evidence  of  screwworms 
within  36  hours  prior  to  loading  for  such 
movement  and  have  been  certified  by  the 
inq)ector  or  veterinarian  in  accordance 
with  S  83.9(d)  and  the  certificate  accom- 
panies the  Uvestock  to  destination. 

9.  The  introductory  portion  of  para- 
graph (c)  of  9  83.8  preceding  the  word 
"unless"  is  amended  to  read : 

(c)  Except  as  provided  in  paragraph 
(d)  of  this  section  or  imder  9  83.12,  and 
subject  to  the  further  restrictions  of 
1 83.8a,  no  livestock  shaU  be  moved  by 
road  vehicle,  or  foot,  or  by  railroad,  or 
otherwise,  interstate,  into  or  through  any 
part  of  the  eradication  area  from  any 
public  stockyard  where  Federal  inspec- 
tion is  maintained  at  Memphis,  Tennes- 
see, as  designated  in  9  78.14(a)  of  this 
chapter,  during  the  period  May  1 
tJirough  November  30,  both  inclusive,  of 
any  year  •  •  • 
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10.  Anew  9  83.8a  is  added  to  read: 

§  83.8a    Interstate -movement  of  livestock 
from  areas  of  temporary  infestation. 

Except  as  authorized  imder  paragraph 
(c)  of  :  83.12,  no  Uvestock  shaU  be  moved 
by  road  vehicle,  or  on  foot,  or  by  railroad 
or  water  or  air  carrier,  interstete.  from 
or  through  Alabama  or  Creorgia  into 
Florida  except  as  provided  in  this  section. 

(a)  Movement  by  road  vechicle  for 
immediate  slaughter.  Livestock  may  be 
moved  interstate  from  or  through  Ala- 
bama or  Georgia  into  Florida  by  road 
vehicle  for  Immediate  slaughter  at  a 
Federally  inspected  slaughtering  estab- 
lishment or  a  slaughtering  establishment 
specifically  approved  under  §  78.15(b) 
of  this  chapter,  if:  (1)  the  Uvestock  are 
moved  into  Florida  through  one  of  the 
inspection  stations  designated  in  para- 
graph (e)  of  this  section;  (2)  the  Uve- 
stock are  inspected  by  a  Federal  in- 
spector at  such  inspection  station;  (3) 
the  Uvestock  are  found  upon  such  in- 
spection to  be  free  of  any  evidence  of 
screwworms;  (4)  any  wounds  of  the 
Uvestock  are  given  an  approved  treat- 
ment under  the  supervision  of  the  in- 
spector at  such  station:  (5)  the  Uvestock 
are  certified  by  the  inspector  in  accord- 
ance with  9  83.9(b);  and  (6)  the  Uve- 
stock are  accompanied  to  destination  by 
such  certificate.  The  vehicle  in  which 
such  animals  are  transported  to  destina- 
tion from  the  inspection  station  shaU  be 
sealed  with  a  seal  of  the  Animal  Disease 
Eradication  Division,  Agricultural  Re- 
search Service,  United  States  Depart- 
ment of  Agriculture,  applied  by  the 
Federal  inspector  and  such  seal  shaU  not 
be  broken  except  by  a  State  or  Federal 
inspector  or  other  person  specificaUy 
authorized  by  the  Director.  Livestock 
moved  interstate  imder  this  paragraph 
shaU  be  slaughtered  prior  to  the  end  of 
the  work  day  foUowing  the  arrival  of  the 
animals  at  the  slaughtering  establish- 
ment. 

(b)  Movement  by  road  vehicle  or  on 
foot  for  any  purpose.  Livestock  may  be 
moved  interstate  from  or  through  Ala- 
bama or  Georgia  into  Florida  by  road 
vehicle  or  on  foot  for  any  purpose,  if 
the  livestock:  (1)  Are  moved  into  Flor- 
ida through  one  of  the  inspection  sta- 
tions designated  in  paragraph  (e)  of  this 
section;  (2)  are  inspected  by  a  Federal 
inspector  at  such  inspection  station;  (3) 
are  found  upon  such  inspection  to  be 
free  of  any  evidence  of  screwworms;  (4) 
are  thoroughly  treated  with  a  permitted 
precautionary  pesticide  under  the  super- 
vision of  the  inspector  at  such  inspection 
station;  (5)  are  certified  by  the  Inspector 
in  accordance  with  9  83.9(a) ;  and  (6) 
are  accompanied  to  destination  by  such 
certificate. 

(c)  Movement  by  railroad  or  water  or 
air  carrier  for  immediate  slaughter. 
Livestock  may  be  moved  Interstate  from 
or  through  Alabama  or  Georgia  Into 
Florida  by  railroad  or  water  or  air  car- 
rier for  immediate  slaughter  to  a  Fed- 
erally inspected  slaughtering  estabUsh- 
ment  or  to  a  slaughtering  establishment 
specifically  approved  In  i  78.15(b)  of  this 
chapter,  if:  (1)  The  livestock  are  in- 
spected at  the  point  of  origin  of  the 
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shipment  by  a  Federal  Inspector;  (2)  the 
livestock  are  found  upon  such  inspection 
to  be  free  of  amy  evidence  of  screwworms; 
(3)  any  wounds  of  the  Uvestock  are 
given  an  approved  treatment  under  the 
supervision  of  the  inspector  at  such 
point  of  origlih  (4)  the  Uvestock  are 
certified  by  the  Inspector  In  accordance 
with  9  83.9(b) ;  and  (5)  the  livestock  are 
accompanied  to  destination  by  such  cer- 
tificate. Livestock  moved  interstate 
under  this  paragraph  shaU  be  slaugh- 
tered prior  to  the  end  of  the  work  day 
foUowing  the  arrival  of  the  animals  at 
the  slaughtering  establishment. 

(d)  Movement  by  railroad  or  water 
or  air  carrier  for  any  purpose.  Live- 
stock may  be  moved  interstate  from  or 
through  Alabama  or  Georgia  Into  Flor- 
ida by  railroad  or  water  or  air  carrier 
for  any  purpose  if  the  livestock:  (1)  are 
inspected  at  the  point  of  origin  of  the 
shipment  by  a  Federal  inspector;  (2)  are 
f oimd  upon  such  inspection  to  be  free 
of  any  evidence  of  screwworms;  (3)  are 
thoroughly  treated  with  a  permitted  pre- 
cautionary pesticide  under  the  supervi- 
sion of  the  inspector  at  such  point  of 
origin ;  (4)  are  certified  by  the  inspector 
in  accordance  with  9  83.9(a) ;  and  (5) 
are  accompanied  to  destination  by  such 
certificate. 

(e)  Designation  of  inspection  stations. 
The  following  places  along  the  boundary 
between  Alabama  and  Georgia  and  Flor- 
ida are  designated  as  inspection  stations 
under  this  part  for  livestock  moving  by 
road  vehicle  or  on  foot,  interstate,  from 
or  through  Alabemaa  or  ^Georgia  into 
Florida: 

(1)  Geneva,  Alabama.  The  premises 
of  the  Geneva  Stockyards  in  Geneva 
County,  Alabama,  located  on  the  south 
side  of  Alabama  Highway  No.  52  at 
Eunola,  Alabcuna,  approximately  33^ 
mUes  east  of  Geneva,  Alabama. 

(2)  Folkston,  Georgia.  The  premises 
of  O.  C.  Mlzell  in  Charlton  County,  Geor- 
gia, on  the  west  side  of  n.S.  Highways 
123  and  301,  approximately  2  miles  south 
and  east  of  Folkston,  Georgia.  • 

(3)  Thomasville.  Georgia.  Tlie  prem- 
ises of  P.  C.  Benson  at  ThomasviUe  in 
Thomas  County,  Georgia,  located  on  the 
east  side  of  U.S.  Highway  319,  approxi- 
mately 2  mUes  north  of  t^xe  intersection 
of  New  U.S.  Highway  19  and  U.S.  High- 
way 319. 

11.  Paragraphs  (a)  and  (b)  of  9  83.9 
are  amended  to  read: 

§  83.9     Certificates;  forms  and  distribu- 
tion. 

(a)  When  a  lot  of  Uvestock  has  been 
inspected  and  found  to  be  free  of  any 
evidence  of  screwworms  and  has  been 
thoroughly  treated  with  a  permitted  pre- 
cautionary pesticide  at  an  inspection 
station  or  other  place  in  accordance  with 
9  83.6(a),  9  83.7(a)(1),  9  83.8(c)(1), 
9  83.8a  (b)  or  (d),  or  9  83.12(a).  the 
inspector  may  Issue  a  certificate  in 
quadrupUcate,  reciting  such  facts,  iden- 
tifying the  lot  by  number  of  Uvestock, 
kind,  breed,  and  sex,  and  giving  the  date 
of  inspection  and  treatment,  the  names 
and  addresses  of  the  consignor  and  con- 
signee, and  the  point  of  origin  and  des- 
tination of  the  shipment. 
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(b)    Wh^n  a  lot  of  livestock,  t4  be 
moved  under  this  part,  for  iinm< 
slaughter,     to     a    federally 
slaughtering  establishment  or  a  sla^gh 
terlng    establishment    specifically 
proved  in  §  78.15(b)  of  this  chapter 
been  inspected  and  foimd  free  of 
evidence  of  screwworms  and  treatejd 
an  inspection  station  or  other  pla* 
accordance  with  9  83.6(b),  §  83.7(a 
§83.8(0(2),    §  83.8a     (a)     or    (c) 
§  83.12(a) ,  the  inspector  may  issue  a 
tiflcate,  in  quadrupUcate,  reciting 
the  lot  has  been  so  inspected  and 
free  of  any  evidence  of  screwworms 
treated,  identifying  the  lot  by  nuiiber 
of  livestock,  kind,  breed,  and  sex, 
giving  the  data  of  inspection  and  t|eat 
ment,  the  names  and  addresses  oi 
consignor  and  consignee,  and  the 
of     origin     and     destination     of 
shipment. 
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(Sees.  4,  5,  23  Stat.  32.  as  amended,  seJDs.  1. 
2,  33  Stat.  791,  as  amended.  792.  as  ameided 
21  U.S.C.  111-113,  120,  121.    Interpret 
ply   sees.   6.  7.   23   Stat.  32.   as  amende  1 
U.S.C.  115,  117,  19  P.R.  74,  as  amended 

The  foregoing  amendments  impos^  ad- 
ditional requirements  upon  the  interstate 
movement  of  livestock  and  certain 
from  or  through  Alabama  or  Gei>rgia 
into  Florida.  There  are  currently  e  xist- 
ing  in  Alabama  and  CJeorgia  screws  rorm 
infestations  which  may  be  dissemii  ated 
into  Florida,  an  area  currently  frie  of 
screwworms,  if  additional  preveitive 
measures  are  not  taken  regardini 
interstate  movement  of  livestock 
Florida.  The  amendments  shouljl  be 
made  effective  promptly  in  order  t< »  ac- 
complish their  purpnjse  in  the  pubUp  in- 
terest. Therefore,  imder  section 
the  Administrative  Procedure  Adt 
U.S.C.  1003) ,  it  is  found  upon  good  (  ause 
that  notice  and  other,  public  proc<dure 
with  respect  to  such  amendments  are 
impracticable,  unnecessary,  and  con  ;rary 
to  the  public  interest,  and  good  cai  se  if 
found  for  making  them  effective 
than  30  days  after  their  publication  in 
the  Federal  Register. 

Effective  date.  The  foregoing  anjend- 
ments  shall  become  effective  ^pon 
issuance. 

Done  at  Washington,  D.C.,  this  31st 
day  of  October  1961. 

M.  R.  Clarkson 
Acting  Administrator 
AgrictUtural  Research  Service 


[FJl.    Doc.'«l-10563;    Piled,    Nov.    2. 
^  8:53  ajn.] 
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PART  262— RULES  OF  PROCEDURE 

Actions  on  Applications  or  Reqiiests, 
and  Similar  Matters;  Bank  Ho  ding 
Company  and  Merger  Applications 


Fait 


1.  Effective  November  1, 1961. 
Is  amended  by  adding  the  following 
paragraph  (g)  to  §  262.4: 


262 
new 
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§  262.4     Action    on^  appllcatioiu    or    re- 
quests, and  similar  matters. 

•  •  •  '  •  • 

(g)  Bank  holding  company  and  merger 
applications.  In  addition  to  procedures 
applicable  under  other  provisions  of  this 
part,  the  following  procedures  are  ap- 
plicable in  connection  with  the  Board's 
consideration  of  applications  under  sec- 
tion 3  of  the  Bank  Holding  Company  Act 
of  1956  (12  U.S.C.  1842) .  hereafter  called 
holding  company  applications,  and  of 
applications  imder  section  18(c)  of  the 
Federal  Deposit  Insurance  Act  (12  U.S.C. 
1828).  hereafter  called  merger  applica- 
tions. Unless  otherwise  indicated,  these 
procedures  apply  to  both  types  of  ap- 
plications. 

( 1 )  The  Board  issues  each  week  a  list 
that  identifies  holding  company  and 
merger  applications  received  during  the 
preceding  week.  Notice  of  receipt  of 
each  holding  company  application  is 
published  in  the  Federal  Register  as 
provided  in  §  222.4(e)  (2)  of  this  chapter 
[Regulation  Y]. 

(2)  If  a  hearing  is  required  by  law  or 
if  the  Bocu-d  determines  that  a  hearing 
for  the  purpose  of  taking  evidence  is 
desirable,  the  Board  will  issue  an  order 
for  such  a  hearing,  and  notice  thereof 
will  be  published  in  the  Federal  Regis- 
ter. Any  such  hearing  will  be  conducted 
by  a  hearing  examiner  or  hearing  ofiflcer 
in  accordance  with  the  Board's  Rules  of 
Practice  for  Formal  Hearings  (Part  263 
of  this  chapter)  and.  unless  otherwise 
ordered  by  the  Board,  shall  be  public. 

(3)  In  any  case  in  which  a  formal 
hearing  is  not  ordered  by  the  Board,  the 
Board  may  afford  the  applicant  and 
other  properly  interested  persons  (in- 
cluding (governmental  agencies)  an  op- 
portunity to  present  views  orally  before 
the  Board  or  its  designated  representa- 
tive. Unless  otherwise  ordered  by  the 
Board,  any  such  oral  presentation  of 
views  shall  be  public  and  notice  of  such 
public  proceeding  will  be  published  in 
the  Federal  Register.  Participants  in 
any  oral  presentation  of  views  will  be 
allotted  reasonable  periods  of  time  for 
presentation  of  their  views. 

(4)  The  Board's  action  on  each  appli- 
cation is  embodied  in  an  Order  that  in- 
dicates the  voting  of  members  of  the 
Board  and  is  accompanied  by  a  State- 
ment of  the  reasons  for  the  Board's  ac- 
tion. Both  the  Order  and  accompanying 
Statement  are  released  to  the  press. 
Normally,  the  Statement  is  issued  at  the 
time  of  issuance  of  the  Order;  where  this 
is  not  practicable,  the  Statement  is  issued 
as  promptly  as  possible  after  issuance  of 
the  Order.  Each  such  Order  is  published 
in  the  Federal  Register;  and  the  Order 
and  Statement  are  published  in  the  next 
succeeding  issue  of  the  Federal  Reserve 
Bulletin. 

(5)  Each  Order  of  the  Board  approv- 
ing an  application  includes,  as  a  condi- 
tion of  such  approval,  a  requirement  that 
the  transaction  approved  shall  not  be 
consummated  within  seven  calendar  days 
following  the  date  of  such  Order,  ex- 
cept in  emergency  or  other  situations  as 
to  which  the  Board  determines  that  such 
a  retluirement  would  not  be  in  the  public 
interest.  Each  Order  approving  an  ap- 
plication also  includes,  as  a  condition  of 


approval,  a  requirement  that  the  tnutg. 
action  approved  shall  be  consummated 
within  three  months  and,  in  the  case  of 
acquisition  by  a  holding  c<mipany  o( 
stock  of  a  newly  organized  bank,  a  re< 
quirement  that  such  bank  shall  be 
opened  for  business  within  six  months. 
(6)  After  action  by  the  Board  on  ia 
application,  the  Board  will  not  grant  aiiy 
request  for  reconsideration  of  its  action, 
unless  the  request  presents  relevant  facts 
that,  for  good  cause  shown,  were  not 
previously  presented  to  the  Board,  or  un- 
less it  otherwise  appears  to  the  Board 
that  reconsideration  would  be 
appropriate. 

2a.  The  purpose  of  this  amendment  U 
to  inform  the  public  of  procedures  fol- 
lowed by  the  Board  of  Governors  of  the 
Federal  Reserve  System  with  respect  to 
applications  under  section  3  of  the  Bank 
Holding  Company  Act  of  1956  (12  U.8.C. 
1842)  and  of  applications  under  section 
18(c)  of  the  Federal  Deposit  Insurance 
Act  (12  U.S.C.  1828). 

b.  Notice,  public  participation,  and 
deferred  effective  date  are  not  re- 
quired by  section  4  of  the  Administrative 
Procedure  Act  for  rules  of  agency  pro- 
cedure or  practice,  and  therefore  were 
not  provided  in  connection  with  the 
adoption  of  these  amendments. 

(Sec.  11(1),  38  Stat.  262:   12  U.S.C.  248(1)) 

Board  of  Governois  or  thi 
Federal  Resebti  Ststem, 
TsEAL]     Merritt  Sherman, 

Secretary. 

|F.R.    Doc     61-10638;    Piled,    Nor.    3,    1»61; 
8:53  a.m.| 


Title  14— AERONAUTICS  AND 
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Chapter  III — Federal  Aviation  Agenqf 

SUBCHAPTER   C — AIRCRAFT   MGULATIONS 
[Reg.  Docket  No.  960:  Aaidt.  863] 

PART  507— AIRWORTHINESS 
DIRECTIVES 

Caitadair  CL-44D4  Aircraft 

There  have  been  failures  of  the  ele- 
vator tab  tension  rods  on  Canadair  CL- 
44IM  aircraft.  To  preclude  further  fail- 
ures, an  airworthiness  directive  requiring 
replacement  of  the  elevator  tab  tension 
rods  every  450  hours'  time  in  service  te 
considered  necessary. 

As  a  situation  exists  which  demands 
immediate  action  in  the  interest  of 
safety,  it  is  found  that  notice  and  public 
procedure  hereon  are  impracticable  and 
good  cause  exists  for  making  this 
amendment  effective  upon  publication  in 
the  Federal  Register. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  FJl.  6489), 
§  507.10(a)  of  Part  507  (14  CPR  Part 
507) .  is  hereby  amended  by  adding  the 
following  new  airworthiness  directive: 

Canadair.    Applies  to  all  CIr-44D4  aircraft 

Compliance  required  as  Indicated. 

To  preclude  failure  of  the  elevator  t» 
tension  rods.  P/N  28-90031,  the  life  of  each 
rod  is  limited  to  450  hours'  time  in  service. 


friday,  November  3,  J961 

•Mfv  iSO  hours'  time  in  serTice,  all  eight 
SiMton  rods  of  the  elevator  tab  system 
BUst  be  replaced  with  similar  parts  supplied 
w  Canadair  or  FAA  approved  equivalent. 
^  tiioM  aircraft  with  more  than  450  hoiirs' 
^j00  In  aervlce  on  the  effective  date  of  this 
AP,  rods  must  be  replaced  within  the  next 
as  hours'  time  in  service. 

(Canadair  Service  Bulletin  No.  CIi-44D4- 
190  sppUeB  to  this  subject) . 

This  amendment  shall  become  effective 
November  3, 1961. 

/See  S18(a).  601.  603;  72  Stat.  752,  776,  776; 
«UJ8.C.  lS54(a),  1421.  1423) 

Issued  In  Washington,  D.C.,  on  Octo- 
ber 26. 1961. 

O.  S.  Moore, 
Acting  Director, 
Flight  Standards  Service. 
ITSL.  Doc.    61-10498;    PUed.  Nov.    2.    1961; 
8:46  ajn.J       > 


[Begulatory  Docket  No.  956;  Amdt.  364] 

PART  507— AIRWOI^THINESS 
DIRECTIVES 

Brontly  B-2  Helicopters 

Jbere  have  been  failures  of  the  bond- 
Inf  between  the  skin  and  plastic  foam 
flDer  of  the  main  rotor  blades  on  Brantly 
B-2  helicopters.  To  preclude  complete 
bonding  failure  which  would  result  in 
k)ss  of  the  rotor  blades,  an  airworthiness 
directive  requiring  inspection  of  the 
blades  is  necessary. 

As  a  situation  exists  which  demands 
Immediate  action  in  the  interest  of 
safety,  it  is  found  that  notice  and  public 
proc^iure  hereon  are  impracticable  and 
good  cause  exists  for  making  this 
amendment  effective  upon  publication  in 
the  Federal  Register. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  F.R.  6489). 
1507.10(a)  of  Part  507  (14  CFR  Part 
607),  Is  hereby  amended  by  adding  the 
fdlowlog  new  airworthiness  directive: 

BumiT.  Applies  to  all  Model  B-a  hell- 
eopters  equipped  with  B2-248-53  or 
B3-M8-63A  outboard  main  rotor  blades. 

Compliance  required  as  indicated. 

As  the  result  of  bond  separation  between 
the  skin  and  foam  filler  on  the  inboard  end 
or  the  B2-24&-53  and  -53A  main  rotor  blades 
•nd  cracks  around  the  root  fitting  In  both 
the  upper  and  lower  skins  the  following  In- 
ipectlons  are  required: 

(a)  Within  the  next  10  hours'  time  In 
•BTlce  unless  already  accomplished  within 
the  last  15  hours'  time  In  service  and  at  the 
eqitratlon  of  each  25  hours'  time  in  service 
thereafter,  inspect  the  upper  and  lower  skins 
of  the  Inboard  end  of  the  B2-248-63  and  -53A 
blades  as  follows: 

(1)  Inspect  for  bond  separation  by  feel  or 
•oond  tests.  If  the  skin  is  separated  from 
the  foam  filler  a  sponglness  will  be  felt  or  a 
OttUneas  In  tone  will  be  heard  when  tapped 
with  a  cdn.  Blades  with  voids  exceeding  12 
toches  In  length  shaU  be  replaced  prior  to 
^irther  flight. 

(2)  Inspect  for  cracks  between  rivets  In 
the  skins  with  a  5-power  or  greater  magni- 
fying glass.  IX  any  cracks  are  found  around 
**o  or  more  rlveU  the  blade  must  be  replaced 
prior  to  further  flight. 

No.  213 — Pt.  I 2 
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(b)  When  bUOes  are  replaced  they  must 
be  replaced  with  either  B2-24&-53M  or  82- 
248-101  blades.  Brantly  Service  Letter  No. 
31 A  must  be  compUed  with  when  B2-34a-101 
blades  are  Installed. 

(c)  In  addition  to  the  Inspection  Interval 
specified  in  (a),  the  Inspection  required  In 
(a)(1)  also  must  be  made  prior  to  each  flight 
after  the  initial  mspectlon. 

(d)(1)  The  In^yectlons  reqxilred  in  (a) 
shall  be  made  by  a  person  as  authorized  by 
CAR  18.11. 

(2)  The  inspections  required  In  (c)  and 
appropriate  log  book  entries  thereon  are 
hereby  authorized  to  be  made  by  the  pilot. 

(Brantly  Service  Letter  No.  28A  appUes  to 
this  same  subject.) 

This  amendment  shall  become  effective 
November  4, 1961. 

(Sec.  313(a),  601.  603;  72  Stat.  762.  776,  776; 
49  U.S.C.  1354(a).  1421. 1423) 

Issued  in  Washington,  D.C.,  on  October 
31,  1961. 

G.  S.  MOORE, 

Acting  Director, 
Flight  Standards  Service. 

[PJl.    Doc.    61-10577;    Piled,    Nov.    2,    1961; 
8:55  aJn.] 


[Regulatory   Docket  No.  957;    Amdt.  365] 

PART  507— AIRWORTHINESS 
DIRECTIVES 

Boeing  707  Series  Aircraft 

Investigation  has  shown  that  ex- 
tensions of  repetitive  inspection  intervals 
based  on  service  exF>erience  may  be 
granted  to  some  operators  of  Boeing  707 
Series  aircraft  in  complying  with 
Amendment  265,  26  F.R.  2114,  as 
amended  by  Amendment  276,  26  FM. 
3298.  Accordingly.  Amendment  265  is 
being  amended  to  permit  extension  of 
Inspection  intervals  where  Justified. 

Since  this  amendment  provides  a  pro- 
cedure by  which  a  different  inspection 
interval  may  be  established  for  the  op- 
erators concerned,  and  thus  relieves  a 
present  restriction,  compliance  with  no- 
tice and  public  procedure  hereon  is  un- 
necessary, and  it  may  be  made  effective 
in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  F.R.  6489) , 
6  507.10(a)  of  Part  507  (14  CFR  Part 
507),  is  amended  as  follows: 

Amendment  265,  (26  F.R.  2114)  as 
amended  by  Amendment  278,  (26  P.R. 
3298),  is  further  amended  by  adding 
paragraph  (f)  as  follows: 

(f )  Upon  request  of  tbe  operator,  an  PAA 
maintenance  lixspector.  subject  to  prior  ap- 
proval of  the  Chief,  Engineering  and  Manu- 
fact\irlng  Branch,  FAA  Western  Region,  may 
adjust  the  repetitive  Inspection  Intervals 
specified  In  this  Airworthiness  Directive  to 
permit  compliance  at  an  established  inspec- 
tion period  of  the  operator  if  the  request 
contains  substantiating  data  to  Justify  the 
Increase  for  such  operator. 

This  amendment  shall  become  effec- 
tive November  3.  1961. 
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(Sec.  SlS(a>,  601.  603;  72  SUt.  762.  776,  778; 
49  VB.C.  1354(a),  1421,  1423) 

Issued  in  Washington,  D.C.,  on  No- 
vember 1. 1961. 

Gbokgi  C.  Pmx, 
Director.  Flight  Standards  Service. 

IPJl,    Doc.    61-10678;    PUed.    Nov.    2.    1961; 
8:55  a  jn.] 


SUBCHArm  E— AIR  NAViCATIOH 
tEGULATIONS 

I  Airspace  Docket  No.  61-WA-180] 

PART  601~DES1GNATION  OF  CON- 
TROLLED AIRSPACE,  REPORTING 
POINTS,  POSITIVE  CONTROL  ROUTE 
SEGMENTS,  AND  POSITIVE  CON- 
TROL AREAS 

Alteration  of  Control  Zone 

On  August  2.  1961,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Feoerai  Register  (26  FJl.  6941)  stating 
that  the  Federal  Aviation  Agency  pro- 
posed to  alter  the  Reno,  Nev.  (Stead  Air 
Force  Base  and  Reno  Airport)  control 
zones. 

No  adverse  comments  were  received 
regarding  the  proposed  amendments. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  rules  herein  adopted,  and 
due  consideration  has  been  given  to  all 
revelant  matter  presented. 

The  substanQe  of  the  proposed  amend- 
ments having  been  published,  therefore, 
pursuant  to  the  authority  jjelegated  to 
me  by  the  Administrator  (25  FJl.  12S82) 
and  for  the  reasons  stated  in  the  notice, 
the  following  action  Is  taken: 

§  601.19ft4      [AwnMlmeBt] 

1.  In  §  601.1984  (14  CFR  601.19M) 
"Reno,  Nev.:  Reno  Airport."  and  "Reno, 
Nev.:  Stead  AFB."  are  deleted. 

2.  In  Part  601  (14  CFR  Part  601)  the 
following  section  is  added: 

§  601^495     Reno,    Nev^    control    soae 
(Reno  Airport). 

Within  a  5 -mile  radius  of  t£ie  Reno 
Airport  (latitude  39''30'02"  N..  longitude 
119°46'07"  W.)  and  within  2  miles  either 
side  of  the  Reno  ILS  locaUzed  N  course 
extending  from  the  5-mile  radius  zone 
to  the  Sparks,  Nev..  RBN. 

3.  In  Part  601  (14  CPR  Part  601)  the 
following  section  is  added: 

§  601.2496     Reno,    Nev.,    control    soae 
(Stead  AFB). 

Within  a  5-mile  radius  of  the  Stead 
AFB  (latitude  39°40'25"  N.,  longitude 
119°52'40"  W.)  excluding  the  portion 
which  coincides  with  the  Reno.  Nev., 
(Reno  Airport)  control  zone  ( §  601.2495) . 

These  amendments  shall  bec(»ie  ef- 
fective 0001  cs.t.,  January  11,  1962. 

(Sec.  307(a).  72  Stat.  749;  49  UJS.C.  1348) 

Issued  in  Washington.  D.C..  on  October 
27,  1961. 

D.  D.  Thomas. 
Director,  Air  Traffic  Service, 

{TIL   Doc.    61-10500:    Piled.   Mov.    2,    1961; 
8:46ajn.l 
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PART  601— DESIGNATION  OF 
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TROLLED AIRSPACE,  REPORTING 
POINTS,  POSITIVE  CONTROL  I  OUTE 
SEGMENTS,  AND  POSITIVE  {CON- 
TROL AREAS 

PART  608— SPECIAL  USE  AIRS|>ACE 

Designotion  of  Restricfed  Ar»<i  and 
Alteration  of  Continental  Qontrol 
Aroa 


amendments  to 
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The  purpose  of  these 
S9  608.29  and  601.7101   of  the 
tions  of  the  Administrator  is  to 
the  Venice,  Pla.,  Restricted  Area 
and  to  alter  the  description  of 
tinental  control  area  to  include 
restricted  su'ea. 

The  Department  of  the  Air 
stated  an  urgent  and  immediate 
ment  for  the  designation  of  a  res 
area  within  a  3 -nautical  mile  ra  ius 
latitude  27  "03 '30"  N..  longitude 
15"   W.,   excluding  the   portion 
would   overlie  Control  Area 
1228,  This  restricted  area  will  be 
to  contain  high  altitude  rocket  la 
activities  which  will  be  conducted 
junction  with  certain  missile 
from  Cape  Canaveral,  Fla.  The 
ment  of  the  Air  Force  has  jvistifltd 
requirements  as  a  matter  of  milit4r7 
gency  and  necessity,  and  in  the 
of  national  defense. 

This  restricted  area  is  being 
on  a  part-time  basis  and  will  be  ac 
approximately  twice  each  montl 
mally   during   the  hours   of 
which  will   result   in  minimum 
ference  to  other  aeronautical  act 
in  the  area.    R^2920  will  be  activ4ted 
the  issuance  of  NOTAMS  at 
hours  in  advance  of  the  activation 
ther,  in  order  to  promote  the 
utilization  of  this  restricted  aiei> 
designated  herein  as  a  joint  ust: 
with  the  Miami  Air  Route  Traffl ; 
trol  Center  as  the  controlling 

In  addition,  it  is  necessary  to 
R-2920  in  the  continental  control 
in  order  to  provide  controlled  a 
for  the  portion  of  Jet  Route  No.  41 
overlies  this  restricted  area. 

For  the  reasons  stated  above 
ministrator  finds  that  a  conditior 
which  requires  expeditious  action 
Interest  of  national  defense  and 
and  that  notice   and  public 
hereon  are  impracticable  and 
to  the  public  interest,   and  tha ; 
cause  exists  for  making  this 
effective  on  less  than  30  days  notice 

In  consideration  of  the  f oregoii  ig 
pxu-suant  to  the  authority  delegated 
me  by  the  Administrator  (25  F.R. 
the  following  actions  are  taken: 

1.  In  9  608.29  Florida  (26  F.R, 
the  Venice.  Fla.,  Restricted  Area 
Is  added  to  read : 

R-30ao  Venice.  71a. 

Boundaries.    A  circular  area  with 
tical   mile  radius  centered   at  latitude 
03'30"  N,  longitude  a2''26'lS"  W.. 
tbe  portion  E  of  a  line  extending  fr4m 
tude  27*06'60"  N..  longitude  82<>24'10 
to  latitude  27<>02'00"  N.,  longitude  8S 
W. 
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RULES  AND  REGULATIONS 

Designated  altitudes.    tTnllmlted. 

Time  of  designation.  As  published  In 
NOTAMS.  to  be  activated  approximately  twice 
a  month  normally  during  the  hours  of  dark- 
ness from  November  16,  1961.  to  November 
15.  1962. 

Controlling  agency.  Federal  Aviation 
Agency.  Miami  ARTC  Center. 

Using  agency.  Commander.  Air  Proving 
Oroimd  Center.  Eglln  AFB.  Fla. 

2.  In  the  text  of  §  601.7101  (26  F.R. 
1399)  the  following  is  added: 

R-2920  Venice,  Fla. 

These  amendments  shall  become  effec- 
tive 0001  e.s.t.  November  16,  1961. 

(Sec.  307(a) .  72  Stat.  749;  49  U.S.C.  1348) 

Issued  in  Washington,  D.C.,  on  Octo- 
ber 31.  1961. 

D.  D.  Thomas. 
Director.  Air  Traffic  Service. 

[FJl.    Doc.    61-10499;    Piled.    Nov.    2.    1961; 
8:46  ajn.] 

Title  1  a— CONSERVATION 
OF  POWER 

Chapter  I — Federal  Power 

Commission 

[Statement  of  Cleneral  Policy  No.  61-1; 
Amdt.  4 1 

PART  2— GENERAL  POLICY  AND 
INTERPRETATIONS 

Price  Levels 

V  October  31. 1961. 

As  observed  in  the  Commission's  State- 
ment of  General  Policy  No.  61-1.  the  price 
levels  annoimced  therein  were  to  be  "ad- 
Jxisted  from  time  to  time  as  such  facts 
as  may  come  before  us  compel  such  ad- 
justments." On  October  25,  1960.  the 
Commission  issued  its  first  amendment 
to  that  Statement  of  Policy  announcing 
a  price  level  (not  Including  state  taxes) 
of  21.5  cents  per  Mcf  (at  15.025  psia)  for 
initial  sales  from  Southern  Louisiana. 
This  ceiling  price  represented  the  Com- 
mission's judgment  based  upon  the  facts 
then  before  it.  Since  that  date,  four 
Courts  of  Appeals  have  passed  upon  the 
proper  level  for  initial  rates  in  Southern 
Louisiana  in  light  of  the  Supreme  Court's 
decision  in  the  case  of  Atlantic  Refining 
Co.  V.  Public  Service  Commission  of  New 
York,  360  U.S.  378  (Catco) ;  they  have 
unanimously  viewed  this  price  level  for 
initial  sales  in  the  area  as  being  "out- 
of-Une." ' 
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>  United  Gas  Improvement  Co.  v.  PP.C. 
283  P.  ad  817  (CA9).  certiorari  denied  sub 
nom.  California  Co.  v.  United  Gas  Improve- 
ment Co.,  366  US.  881,  and  Superior  OU 
Co.  V.  United  Gas  Imiwovement  Co.,  365 
Uj8.  879;  Public  Service  Commission  v.  P.P.C.. 
287  P.  2d  146  (CADC).  certiorari  denied  sub 
nom.  Hope  Natural  Gas  Co.  v.  Public  Service 
Commission,  365  U.S.  880,  and  Shell  Oil  Co. 
V.  Public  Service  Commission,  365  U.S.  882; 
United  Gas  Improvement  Co.  v.  P.P.C.,  287 
F.  2d  159  (CAlO);  United  Gas  Improvement 
Co.  V.  FJ.C.  290  F.  2d  133  (CA5).  certiorari 
denied  sub  nom.  Sun  OU  Co.  v.  United  Gas 
Improvement  Co.,  —  U.S.  —  (October  9. 
1961) ;  United  Gas  Improvement  Cto.  v.  F.P.C.. 
290  F.  2d  147  (CAS),  certlorart  denied  sub 
nom.  Superior  Oil  Co.  v.  United  Gas  Improve- 
ment Co..  366  U.S.  966. 


On  May  10,  1961  the  Commisslwi  In. 
stituted  an  area  proceeding  for  the 
Southern  Louisiana  area  (AR  61-2)  ooq. 
templating  that  it  would  make  an  interta 
decision  in  that  proceeding  at  an  etrty 
date  in  order  to  redetermine  the  appro- 
priate  initial  rate  for  Southern  Lould. 
ana.  Our  review  of  the  examiner's  re- 
port  of  the  prehearing  conference  in 
that  proceeding  indicates,  however,  that 
this  is  not  feasible.  Accordingly,  we  pro- 
pose to  eliminate  the  contemplated  first 
phase  of  AR  61-2  and  to  establish  a  uvm 
maximum  price  level  for  initial  sales  in 
Southern  Louisiana. 

It  is  apparent  that  it  would  be  con- 
trary to  the  public  interest  for  us  to 
maintain  a  price  level  in  Southern  Loui- 
siana  which  the  courts  have  ruled  out- 
of-line.  Indeed,  apart  from  the  fact 
that  we  are  necessarily  guided  by  deci- 
sions of  the  courts,  it  is  the  present  opin- 
ion  of  the  Commission  that  the  order  (rf 
October  25,  1960,  fixed  the  price  at  a 
level  which  afforded  inadequate  assur- 
ance of  protection  to  customer  and  con- 
sumer interests.  We  have  carefully  re- 
examined the  matter,  reviewing  the 
factors  set  forth  in  our  original  state- 
ment of  policy '  in  light  of  the  decisions 
previously  mentioned  and  in  light  of 
present  conditions  in  the  area.  We  ha?e 
taken  into  account  judicial  rulings  that 
certain  sales  in  the  area  do  not  proTldi 
reliable  indicia  and  have  considered,  la. 
ter  alia,  information  that  was  not  pr^ 
viously  available  to  the  Commission,  la* 
eluding  evidence  in  pending  cases  cover« 
ing  producers'  revenue  requirements  aad 
cost  trends  in  the  area. 

Our  guiding  purpose  has  been  to  arrife 
at  a  revised  price  which  will  enable  the 
Commission  to  hold  the  line  on  new  sales 
in  the  area  at  a  level  consistent  with  the 
public  interest  and,  at  the  same  time, 
to  enable  producers  to  obtain  authoriza- 
tions which  provide  them  a  reasonable 
basis  for  proceeding  with  their  opera* 
tions  and  furnishing  needed  supplies  of 
gas.  We  conclude  that,  effective  thii 
date,  the  ceiling  price  level  for  initial 
sales  in  Southern  Louisiana,  inclusive  o( 
state  taxes,  shall  be  21.25  cents  per  lief 
(at  15.025  psia). 

There  remains  for  consideration  the 
appropriate  price  level  for  initial  sales  of 
gas  produced  off  the  coast  of  Louisiaiia 
in  those  areas  determined  to  be  within 
the  Federal  domain.  We  conclude  that, 
effective  this  date,  the  level  for  initial 
off-shore  sales  not  subject  to  the  taxing 
jurisdiction  of  the  State  of  Louisiana 
shall  be  19.5  cents  per  Mcf  (at  150J5 
psia).  The  differential  (1.75  cents)  be- 
tween this  price  and  the  price  set  for 
sales  which  faU  within  the  State's  taxlni 
jurisdiction  is  less  than  the  amount  d 
the  State's  taxes  (2.3  cents  per  Mcf). 
This  differential  provides  producers  with 
an  additional  incentive  to  explore  for 
and  extract  natural  gas  of  great  value 


rriday, 


November  3,  1961 


^  These  were  summarized  as  follows:  "oo* 
information  from  all  decided  and  pentfK 
cases,  existing  and  historical  price  structure 
volumes  of  production,  trends  in  productlOB. 
price  trends  in  the  various  areas  over  »  nfl** 
ber  of  years,  trends  in  exploration  »°'**' 
velopment.  trends  In  demands,  and  the  aw* 
able  markets  for  the  gas." 


to  the  Nation's  economy  in  areas  beyond 
^  Binlts  of  the  State's  jxulsdictlon. 

By  the  Commission. 

tggti.}  Joseph  H.  Otttride, 

Secretary. 

rvA.   Voe.   61-10626;    Filed.    Nov.    3.    19«1: 
l*^  8:51  ajn.J 


ride  21— FOOD  AND  DRUGS 

Ckg^t  I— Food  and  Drug  Adminis- 
trotiMi,  Department  of  HoaHh,  Ed«- 
colioo,  ond  Wolfar* 

SUICHAPTEI  I — FOOD   AND    FOOD   PIOOUCTS 

PAIT  121— FOOD  ADDITIVES 

Svbport  D — Food  Additivos  Pennitted 
in  Food  for  Human  Consumption 

PoTASsma  Iodide 

-nie  Commissianer  of  Food  and  Drugs, 
liaving  evaluated  the  data  submitted  In 
A  petitkui  filed  by  Encapsulations,  Inc., 
20  chestnut  Street,  Newark  5,  New  Jer- 
Ky,  and  other  relevant  material,  has 
eancladed  that  the  following  regulation 
tf\niiki  issue  with  respect  to  the  food 
additive  potassium  iodide  as  a  nutri- 
tifloal  supplement  in  mineral  and  vita- 
pfn .mineral  preparations.  Therefore, 
yorsuant  to  the  provisions  of  the  Fed- 
eral Food.  Drug,  and  Cosmetic  Act  (sec. 
4»(C)(1).  72  Stat.  1786;  21  U.S.C.  348 
{c)(l)).  and  under  the  authority  dele- 
ptcd  to  the  Commissioner  by  the  Secre- 
tary of  Health.  Education,  and  Welfare 
OS  FH.  8625).  the  food  additive  regu- 
Mfons  (21  CJFR  Part  121)  are  amended 
by  adding  to  Subpart  D  the  following 
new  section: 

i  121.1073     Potassium  iodide. 

The  food  additive  potassium  Iodide 
may  be  safely  used  in  accordance  with 
tlK  following  prescribed  conditions: 

(a)  The  food  additive  Is  used  or  In- 
tended for  use  as  a  nutritional  supple- 
ment in  mineral  and  vitamln-mtneral 
preparations  marketed  lUKler  labeling 
which  provides  that  the  maximum  daily 
Intalce  of  the  additive  does  not  exceed 
V.U  mmigram  of  Iodine. 

(b)  To  assure  safe  use  of  the  additive 
fti  addition  to  the  other  information  re- 
qnlredby  the  act: 

(1)  The  label  of  the  additive  shall 
bear: 

CI)  The  name  of  the  additive, 
(li)  A  statement  of  the  concentration 
of  the  additive  in  any  mixture. 
(Bl)  The  designation  'food  grade." 

(2)  The  label  or  labeling  sliall  bear 
idequate  directions  to  provide  a  final 
product  that  complies  with  the  limita- 
tions prescribed  in  paragraph  (a)  of  this 
Nction. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
tjme  prior  to  the  thirtieth  day  from  the 
«e  of  its  publication  hi  the  Federal 
JkJster  file  with  the  Hearing  Clerk, 
^P«rtment  of  Health,  Education,  and 
wetfare.  Room  5440,  330  Independence 
Awnoe  SW.,  Washington  25.  D.C..  wrtt- 
^  objections  thereto.  Objections  shall 
*«»w  wlierelix  the  person  filing  will  be 
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adversely  affected  by  the  order  and 
specify  with  psrticixlarity  the  provisions 
of  the  order  deemed  objectionable  uid 
the  grounds  for  the  objectkxis.  n  a 
hearing  is  requested,  the  objections  must 
state  the  Issues  for  the  hearing.  A  hear- 
ing win  be  granted  if  the  objections  are 
supported  by  grounds  legally  sufficient 
to  justify  the  relief  sought.  Objections 
may  be  accompanied  by  a  memorandum 
or  brief  in  support  thereof.  All  docu- 
ments shall  be  filed  in  quintuplicate. 

Effective  date.  This  order  shall  be  ^- 
fective  on  the  date  of  its  publication  In 
the  Pedxeal  RscisTxa. 

(Sec.  409(c)(1).  72  SUt.  1786;  21  U.SX3. 
348(c)(1)) 

Dated:  October  26, 1961. 

Geo.  p.  Laerick, 
Commistioner  of  Food  and  Drugt. 

IPJl.   Doc.   61-10511;   PUed,  Ifov.   2.   1961; 
8:48  sjn.] 


Title  33— NAVKATHN  AND 
KAVRABLE  WATERS 

Chup^m  I — CoosI  Gword,  DoporlmMit 
of  tho  Troosviy 
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[COPR  61-«01 

PART  »— COAST  GUARD  DISTRICTS, 
MARINE  INSPECTION  ZONES,  AND 
CAPTAIN  OF  THE  PORT  AREAS 

SUaCHAPTU  C^-AIOS  TO  MAVICATtON 

PART  67— PRIVATE  AIDS  TO  NAVI- 
GATION, OUTER  CONTINENTAL 
SHELF  AND  WATERS  UNDER  THE 
JURISDICTION  OF  THE  UNITED 
STATES 

Svbport  67.50— Distrfct  Rogulotiens 

MiSCBLLAHBOUS  AlfEmilBmB 

The  Coast  Guard's  organization  Is  di- 
vided into  Coast  Guard  Districts  to  aasict 
in  the  performance  cA  aswigiifd  functions 
and  duties.  The  Coast  Guard  District 
Commander,  within  the  confines  of  his 
District,  is  responsible  for  the  r>erform- 
ance  of  assigned  Coast  Guard  functions 
under  the  general  superintendence  of  the 
rynrnmnnH^ni:  ju  general  terms  these 
functions  include  maritime  law  enforce- 
ment, saving  and  protecting  Ufe  and 
property,  safegviarding  navigation,  and 
readiness  for  military  operations. 

A  Coast  Guard  District  consists  of  a 
defined  area  wWiin  the  United  States,  its 
territories  and  possessions,  as  wen  as 
described  portltxis  of  the  high  seas. 
These  descriptions  of  the  Coast  Guard 
Districts  are  established  by  the  Secre- 
tary of  the  Treasury.  They  are  first 
put^isbed  in  a  dirccUve  saries  designated 
"Coast  Guard  General  Orders."  The 
descriptions  of  the  Coast  Guard  Districts 
now  in  effect  are  to  this  document  and 
they  were  copied  from  Cbast  Guard  Gen- 
eral Order  No.  1,  as  amended  by  General 
Order  Nos.  6.  8  to  11,  incL  Within  such 
Districts  are  Marlr^e  Inspection  Zones 
and  Captain  of  the  Port  Areas.    They 
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define  the  areas  in  which  certain  Coast 
Guard  officials  are  responsible  for  Vtue 
performance  of  assigned  functions  and 
duties  imder  the  superintendence  and 
direction  of  the  Coast  Guard  District 
Commander.  As  the  marine  Inspectlan 
duties  and  Captain  of  the  Port  duties  are 
different  but  are  performed  withtn  the 
same  general  area,  the  boundaries  aoay 
or  may  not  coincide. 

A  Marine  Inspection  Zone  is  a  defined 
area  within  a  Coast  Guard  District. 
Under  the  superintendence  and  direction 
of  the  Coast  Guard  District  Commander, 
an  Officer  In  Charge,  Marine  Inqitee- 
tlon,  is  in  diarge  of  a  Marine  Inspec- 
tion Zone  for  the  performance  of  duties 
with  respect  to  inspections,  enforce- 
ments, and  administration  of  Titles  52 
and  of  53  of  the  Revised  Statutes  and 
acts  amendatory  thereof  or  supplemental 
thereto,  and  rules  and  regulations  pre- 
scribed thereimder  in  33  CFB  Parts  I 
(General  Provisions).  19  (Waivers  of 
Navigation  and  Vessel  Inspection  Laws 
and  Regulations) ,  80  through  tS  (navi- 
gation Requirements  for  Certain  Iz^and 
Waters) .  90  through  92  (Navigation  Re- 
quirements for  Great  Lakes  and  St. 
Biarrs  River).  95  and  M  (Navlgatloci 
Requirements  for  Western  Rivers) .  100 
(Marine  Regattas  or  Marine  Parades), 
121  (Special  Validation  Endorsonent  for 
Emergency  Service  for  Merchant  M^rtwA 
Persoimel)  ,135  (Lights  for  Coast  Guard 
Vessels  of  Special  Construction) ,  and  140 
through  146  (Artificial  Islands  and  Fixed 
Structures  on  the  Outer  Oontineotal 
Shelf) .  and  In  40  CFF^  Chapter  t 
(Shlppii«). 

The  Captain  of  the  Y*ort  Area  is  a  de- 
fined area  within  a  Coast  Guard  District. 
Under  the  superintendence  and  direeUon 
of  the  Coast  Guard  District  Commander, 
tbe  Captain  of  tte  Port  and  bis  repRMS- 
tatives  are  responsible  for  tbe  pesfann- 
anee  of  thoeer  functions  of  the  Ooast 
Guard  concerning  maittlme  law  enforce- 
zoent,  saving  and  protecting  life  and 
property,  control  over  anchorages  and 
the  movement  of  vessels  within  tbis 
assigned  area.  In  certain  aread  a  rep- 
resentaUve  of  the  Captain  «f  tbe  Fort 
maar  be  designated  for  the  perfotmanee 
of  specific  functions,  such  as  the  lepre- 
sentative  of  the  Captain  of  the  Port  at 
Sault  Ste.  MKTie,  Michigan,  who  is  in 
charge  of  Vts  St.  Maryls  River  Patrol 
and  controls  traffic  on  the  St.  Mary's 
River  as  provided  in  33  CFR  Part  98. 
With  respect  to  tbe  safeguarding  of  Te»- 
sels,  harbors,  ports,  and  waterfront  fa- 
cilities of  tbe  United  States,  tbe  Capites 
of  tbe  Port  where  designated  (otbeiwlse 
the  coast  Guard  District  Commander) 
perform  assigned  Ooast  Guard  functions 
as  farther  described  in  33  CFR  Part  6 
(Protection  and  Security  of  Vessels,  Har- 
bws,  and  Waterfront  Facilities),  Parts 
121,  122,  and  124  (Security  of  Vessels, 
Including  Control  Over  Movement  of 
Vessels) .  125  and  126  (Security  of  Watn- 
front  Vessels)  and  46  CFR  Parts  146  and 
147  (Dangerous  Cargo  Regulations). 
The  purpose  for  publishing  specific  de- 
scriptions of  Coast  Guard  IMstricts,  Ma- 
rine Inspection  Zones  und  Captain  of 
the  Port  Areas  is  to  assist  tbe  pobUc  to 
determining  initially  where  applicatian 
need  be  made,  with  respect  to  activities 
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under  the  superintendence  of 
Guard.  This  information  has 
viously  published  in  various 
distributed  by  the  Coast  Guard 
public,  as  notices  in  the  Federal 
ftnri  portions  thereof  were  publi^ed 
parts  of   33   CFR   67.50-5    to 
Inclusive. 

Because  the  regulations  in 
ument  are  rules  describing  Coast 
organization,  it  is  hereby  found 
Coast  Guard  is  exempt  from 
with  the  Administrative 
(respecting  notice  of  projxjsed 
ing.    public    rule    making 
Uiereon,    and    effective    date 
ments). 

By  virtue  of  the  authority  vestdJ 
as  Commandant,   United   State: 
Guard,  by  Treasiur  Department 
120,  dated  July  31,  1950  (15  FJl 
167-3,  dated  May  22, 1953  (18  FJ< 
167-15,  dated  January  3,  1955 
840),  167-17,  dated  June  25, 
FJl.  4976),  and  167-23.  dated 
1956  (21  FJl.  5852),  to  promulgate 
ulations  in  accordance  with  the 
cited  with  the  regulations  bel^w 
following  reg\ilations  are 
shall  be  in  effect  on  and  after 
of  publication  in  the  Federal 

Subchapter  A  is  amended  by 
after  Part  1  a  new  Part  3 
follows: 
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S«ibpart   3.01— General   frovUi^u 

Oeneral  description. 
Aaslgninent  of  f  imctlonB. 


Swb|Mrf  3.03 — Hnt  Coast  Guard  Dfttrkt 

8.06-1  First  district. 

8.05-10  Boston  Marine  Inspection  Zbne. 

8.06-15  Portland.  Maine  Marine  Ii^pectlon 

Zone. 

8.06-20  Providence  Marine  Inspection  Zone. 

8.06-65  Boston  Captain  of  the  Port. 

81)5-60  Providence  Captain  of  tbe  ^rt. 

8.05-70  Portland,  Maine  Captain  of 


Subpart  3.10 — S^end  Coast  Guard 


8.10-1 

8.10-10 

8.10-16 

8.10-20 

8.10-25 

8.10-80 

8.10-3$ 

8.10-40 

8.10-45 

3.10-60 

8.10-56 

8.11 

8. 

8.10-70 

8.10-75 

3.10-80 

3.10-85 

3.10-90 

8.10-95 


.lf-60 
.10-06 


Second  district. 

St.  Louis  Marine  Inspection  tZone. 
Cairo  Marine  Inspection  Zoi  le 
Cincinnati  Marine  Inspection 
Dubuque  Marine  Inspectlox 
Hiutington      Marine 

Zone. 
LoTilsvllle  Marine  Inspection 
Memphis  Marine  InspectloE 
Nasbvllle  Marine  Inspectloi 
Pittsburgli  Marine  Inspecti ): 
Cairo  Captain  of  the  Port. 
Cincinnati  Captain  of  the  Pbrt 
Dubuque  Captain  of  the  Poft 
Hxintington  Captain  of  the 
Louisville  Captain  of  the  P<kt 
Memphis  Captain  of  the  Po!  t. 
Nashville  Captain  of  the  Poi  t 
Pittsburgh  Captain  of  the  F  ort. 
St.  Louis  Captain  of  the  Poi  I. 


Sobport   3.15— Third   Coast   Guard 


8.15-1       Third  district. 
8.15-10    New  York  Marine  Inspection 
8.15-16    Albany  Marine  Inspection 
8.15-20    New     London     Marine 

Zone. 
8.15-25    Philadelphia      Marine 

Zone. 
8. 16-65    New  London  Captain  of  the 
8.16-60    New  York  Captain  of  the 
8.15-66    Philadelphia  Captain  of 


!P0  t. 

tie 


RULES  AND  REGULATIONS 

Coast  Subpart  3.25 — Fifth  Coast  Guard  DUtricf 

pre-     ggg 

3.26-1  Fifth  district. 

3.25-10  Portsmouth  Marine  Inspection  Zona. 

3.25-15  Baltimore  Marine  Inspection  Zone. 

3.25-20  Wilmington  Marine  Inspection  Zone. 

3.25-55  Baltimore   Captain  of  the  Port. 

3.25-60  Norfolk  Captain  of  the  Port. 

3.25-65  Wilmington    Captain    of    the    Port. 


JiePort. 
district 


Zone. 
Zone. 
Ii^Bpection 

Zone. 
Zone. 
Zone, 
n  Zone. 


]  >ort. 


District 


Zone. 
!k)ne. 
Inspection 

Ix  Bpectlon 


Port. 
Port. 


Subpart  3.35^S«v«nth  Coast  Guard  District 

3.35-1  Seventh  district. 

3.35-10  Miami  Marine  Inspection  Zone. 

3.35-15  Charleston  Marine  Inspection  Zone. 

3.35-20  Jacksonville  Marine  Inspection  Zone. 

3.35-25  San  Juan  Marine  Inspection  Zone. 

3.35-30  Savannah  Marine  Inspection  Zone. 

3.35-35  Tampa  Marine  Inspection  Zone. 

3.35-55  Charleston  Captain  of  the  Port. 

3.35-60  Jacksonville  Captain  of  the  Port. 

3.35-65  Key  West  Captain  of  the  Port. 

3.35-70  Miami  Captain  of  the  Port. 

3.35-75  San  Juan  Captain  of  the  Port. 

3.35-80  Savannah  Captain  of  the  Port. 

3.35-85  Tampa  Captain  of  the  Port. 

Subpart  3.40 — Eighth  Coast  Guard  District 

3.40-1  Eighth  district. 

3.40-10  New     Orleans     Marine     Inspection 

Zone. 

3.40-15  Corpus   Chrlstl    Marine   Inspection. 

Zone. 

3.40-20  Galveston  Marine  Inspection  2tone. 

8.40-25  Houston  Marine  Inspection  Zone. 

3.40-30  Mobile  Marine  Inspection  Zone. 

3.40-35  Tort  Arthur  Marine  Inspection  Zone. 

3.40-55  Corpus  Chrlstl  Captain  of  the  Port. 

3.40-60  Galveston  Captain  of  the  Port. 

3.40-65  Houston  Captain  of  the  Port. 

8.40-70  Mobile  Captain  of  the  Port. 

3.40-75  New  Orleans  Captain   of  the  Port. 

3.40-60  Sabine  Captain  of  the  Port. 

3.40-85  Port  Isabel  Captain  of  the  Port. 

Subpart  3.45— Ninth   Coast  Guard   District 

3.45-1  Ninth  district. 

3.45-5  Cleveland  Marine  Inspection  Zone. 

3.45-10  Buffalo  Marine  Inspection  Zone. 

3.45-15  Chicago   Marine  Inspection   Zone. 

3.45-20  Detroit  Marine  Inspection  Zone. 

3.45-35  Duluth  Marine  Inspection  Zone. 

3.45-30  Ludlngton  Marine  Inspection  Zone. 

3.45-35  Milwaukee  Marine  Inspection  Zone. 

3 .45-40  Oswego  Marine  Inspection  Zone. 

3.45-46  St.  Ignace  Marine  Inspection  Zone. 

3.45-50  Toledo  Blarlne  Inspection  Zone. 

3.45-55  Buffalo  Captain  of  the  Port. 

3.46-60  Chicago  Captain  of  the  Port. 

3 .45-66  Cleveland  Captain  of  the  Port . 

3.45-70  Detroit  Captain  of  the  Port. 

3.45-75  Duluth  Captain  of  the  Port. 

3.45-80  Milwaukee  Captain  of  the  Port. 

3.45-86  Ludlngton  Captain  of  the  Port. 

3.45-90  Oswego  Captain  of  the  Port. 

3 .45-45  Sault  Ste.  Marie  Captain  of  the  Port. 

3.45-97  Toledo  Captain  of  the  Port. 

Subpart  3.55— Eiovonth  Coast  Guard  District 

3.55-1  Eleventh  district. 

3.55-10  Long  Beach  Marine  Inspection  Zone. 

3.65-15  San  Diego  Marine  Inspection  Zone. 

3.55-55  San  Diego  Captain  of  the  Port. 

3.55-60  Los  Angeles  Captain  of  the  Port. 

Subpart  3.6&— Twelfth  Coast  Guard  Dishrict 

3.60-1  Twelfth  district. 

3.60-10  San    Francisco   Marine   Inspection 

Zone. 

3.60-55  San  Francisco  Captain  of  the  Port. 

Subpart  3.65— Thirteenth  Coast  Guard  District 

3.65-1  Thirteenth  district. 

3.65-10  Seattle  Marine  Inspection  Zone. 

3.65-15  Portland,  Oreg..  Marine  Inspection 

Zone. 

3.65-55  Portland.  Oreg.,  Captain  of  tbe  Port. 

3.65-60  Seattle  Captain  of  the  Port. 


Subpart  3.70 — Fourteenth  Coast  Guard  Biniy 

Sec. 

8.70-1 

3.70-10 

3.70-15 

3.70-55 

3.7(^-60 


Fourteenth  district. 
Honolulu  Marine  InspectloQ  Zoo^ 
Guam  Marine  Inspection  Zoae. 
Honolulu  Captain  of  the  Part. 
Guam  Ci^taln  of  the  Port. 


Subpart  3.85^S«venteenth  Coast  Guard  DhMg 
3.85-1       Seventeenth  district. 
365-10    Juneau  Marine  Inspection  Zom, 
365-55     Ketchikan  Captain  of  the  Port 

ATrrHORrrr:  }{ 3.01-1  to  3.85-65  lmt4 
under  sec.  3.  60  Stat.  238,  and  sec.  683  ■ 
Stat.  545:  5  U.S.C.  1002.  14  U.S.C.  638. 

Subpart  3.01 — General  Provisions 
§  3.01—1      General  description. 

(a)  The  Coast  Gua'rd's  organization 
is  divided  into  Coast  Guard  Districts  to 
assist  in  the  performance  of  a«dynf){ 
functions  and  duties.  A  Coast  Quail 
iMstrict  consists  of  a  defined  area  within 
the  United  States,  its  territories  sirf 
possessions,  Including  portions  of  tbt 
high  seas  adjacent  thereto.  These  d». 
scriptlons  are  established  by  the  Seer^ 
tary  of  the  Treasury  in  a  series  of  dire^ 
tives  designated  "Coast  Guard  Geoail 
Orders." 

(b)  The  Coast  Guard  District  Coi8> 
mander  is  in  command  of  a  Coast  Qnaid 
District  and  his  of&ce  may  be  referred 
to  as  a  Coast  Guard  District  Of&ce.  Om 
I  1.01-1  of  this  subchapter.)  An  01^ 
cer  In  Charge.  Marine  Inspection,  is  is 
command  of  a  Marine  Inspection  ZoDt 
and  his  ofQce  may  be  referred  to  u  t 
Coast  Guard  Marine  Inspection  Oflka 
(See  S  1.01-20  of  this  subchapter.)  Tbi 
Captain  of  the  Port  is  in  command  of  i 
Captain  of  the  Port  Area  and  his  oOm 
may  be  referred  to  as  a  Captain  of  tki 
Port  Office.  (See  S  1.01-30  of  this  si*- 
chapter.) 

(c)  Various  Coast  Guard  floating  adti 
and  shore  units  come  under  \ht 
cognizance  of  the  Coast  Guard  District 
in  which  located  except  certain  Heid- 
quarters'  units  performing  speci^llMi 
fimctlons. 

§  3.01-5     Assignment  of  functions. 

(a)  The  Secretary  of  the  Treasurjh 
Treasury  Department  Orders  120,  dfttad 
July  31.  1950  (15  PJl.  6521),  and  167-11, 
dated  Jime  25,  1955  (20  F.R.  4976),  dels- 
gated  to  the  Commandant,  United  Ststa 
Coast  Guard,  authority  to  prescribe  nifci 
and  regulations  as  necessary  to  carry  ost 
the  provisions  of  any  law  administered 
by  the  Coast  Guard.  The  general  stat^ 
ments  of  policy  in  the  rules  descrifaiiv 
Coast  Guard  organization  are  prescribed 
pursuant  to  section  3  of  the  Administrs- 
tlve  Procedure  Act  (5  U.S.  Code  1002), 
and  secUon  633  of  Title  14,  U.S.  Code,  in 
the  act  of  August  4,  1949. 

Subpart  3.05 — First  Coast  Guard 
District 

§  3.0S-1      First  district. 

(a)  The  District  Office  is  in  Boston. 
Massachusetts. 

(b)  The  First  Coast  Guard  District 
shall  comprise  Maine  and  New  HaiW- 
shire;  Vermont,  except  the  counties  d 
Orleans,  Franklin,  Grand  'Isle,  Chitten- 
den, and  Addison;  Massachusetts,  exceiit 
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-«*/.rs  of  Congamond  Lakes;  Rhode 
?fJS  w7th  the  exception  of  Watch  Hill 
Jff  Stotion;  that  portion  of  Con- 
HSirut  containing  the  waters  of  Beach 
SS  Si  jS?^  London  county;  all  United 
Sates  naval  reservations  on  shore  in 
St^undland;  the  ocean  area  north  of 
*^Trom  watch  Hill  Light  south  to 
iSSteuk  point  Ught,  thence  112-  T. 
8J.0S-10  Boston  Marine  Inspection 
Zone. 

-  )  The    Boston    Marine    Inspection 
nmce  is  in  Boston,  Massachusetts. 

(b)  The    Boston    marine    inspection 
Ju.  boundary  starts  at  a  point  on  the 
L^  of  New  Hampshire  5  miles  south 
T«'  N   latitude;  thence  due  west  to 
SL  western  boundary  of  the  Vermont 
^te  line;  thence  south  along  the  New 
York-Massachusetts  State  lines  to  the 
«uthem   boundary    of    Massachusetts; 
thence  east  along  the  southern  boundary 
!|\|assachusetts,  excluding  the  waters 
d  Congamond  Lakes,   to  the  town  of 
North  Easton.  Mass.,  approximately  10 
miles  north  of  Taimton,  Mass.;  thence 
gnutheast  to  Butler's  Point  at  the  south- 
eut  Up  of  Sippican  Neck  (this  line  fol- 
lows the  southeast  shore  line  of  Sippican 
Neck  bat  does  not  include  any  of  the 
waters  of   Sippican   Harbor,    its   bays, 
eoves   or  inlets);   thence  southwest  to 
Dncatena   Island   lighted   bell  buoy   at 
tnpnwimately  41^32'  N.  latitude  and  70"- 
42'  W.  longitude;  thence  south,  east,  and 
HKith    (through    the    passage    between 
Woods  Hole  and  Nonamesset  Island)  to 
Quick  Ledge  Ughted  buoy  at  approxl- 
nately  41*30  N.  latitude  and  70°40'  W. 
longitude;    thence    southwest    to    Gay 
Head  lighted   gong   buoy   at    approxi- 
mately 41*22'  N.  latitude  and  70*51'  W. 
longitude;  thence  due  south  to  41*  N. 
latitude. 

I3.0S-15     Portland,  Maine,  Marine  In- 
spection Zone. 

(a)  The  Portland,  Maine,  Marine  In- 
ipection  Office  is  in  Portland,  Main. 

(b)  The  Portland  marine  inspection 
sme  boundary  starts  at  a  point  on  the 
coast  of  New  Hampshire,  5  miles  south 
of  43?  N.  latitude;  thence  due  west  to  the 
Vermont  State  line;  thence  north  along 
the  Vermont  State  line  to  the  Addison 
(Jounty  line;  thence  north  along  the 
eastern  boundaries  of  the  Addison,  Chit- 
tenden, Franklin,  and  Orleans  Counties 
until  this  line  meets  the  Canadian  bor- 
der; thence  north,  east,  and  south  along 
tHe  (Canadian  border  to  the  sea. 
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east  to  Butler's  Point  at  the  southeast 
tip  of  Sippican  Neck  (this  line  follows 
the  southeast  shore  line  of  Sippican 
Neck  and  includes  the  waters  of  Sippi- 
can Harbor  as  well  as  all  bays,  coves* 
and  Inlets) ;  thence  southwest  to  Unca- 
tena  Island  lighted  bell  buoy  at  approxi- 
mately 41°32'  N.  latitude  and  70*42'  W. 
longitude;  thence  south,  east,  and  south 
(through  the  passage  between  Woods 
Hole  and  Nonamesset  Island)  to  the 
Quick  Ledge  lighted  buoy  at  approxi- 
mately 41*30'  N.  latitude  and  70*40'  W. 
longitude;  thence  southwest  to  Gay 
Head  lighted  gong  buoy  at  approxi- 
mately 41*22'  N.  latitude  and  70*51'  W. 
longitude;  thence  due  south  to  41*  N. 
latitude.  All  of  the  Elizabeth  Islands 
are  under  the  jurisdiction  of  the  Provi- 
dence marine  inspection  office. 

§  3.05-55     Boston  Captain  of  the  Port. 

(a)  The  Boston  Captain  of  the  Port 
Office  is  in  Boston.  Massachusetts. 

(b)  The  Boston  Captain  of  the  Port 
area  comprises  all  navigable  waters  of 
the  United  States  and  contiguous  land 
areas  within  the  following  boimdaries: 
On  the  east  the  70°50'00"  W.  meridian, 
on  the  south  the  42°13'00"  N.  paraUel. 
on  the  west  the  71°05'00"  W.  meridian. 
and  on  the  north  the  42*  25 '00"  N. 
parallel. 

§  3.05-60     Providence    Captain    of    the 
Port. 

(a)  The  Providence  Captain  of  the 
Port  Office  is  in  Providence,  Rhode 
Island. 

(b)  The  Providence  Captain  of  the 
Port  area  comprises  all  navigable  waters 
of  the  United  States  and  contiguous  land 
areas  within  the  following  boundaries: 
A  line  extending  from  Point  Judith,  R.I.. 
Light  in  an  east-northeasterly  direction 
to  the  southern  tip  of  Sakonnet  Point, 
R.I..  thence  in  a  north-northeasterly  di- 
rection to  41*45'00"  N..  71*0740"  W.. 
thence  westerly  to  41*45'00"  N..  71*20'- 
00"  W.,  thence  in  a  north -northwesterly 
dh-ection  to  41°48'00"  N.,  71*22'00"  W.. 
thence  northerly  to  41*53'00"  N..  71*- 
22'00"  W..  thence  westerly  to  41°53'00" 
N.,  71°29'00"  W.,  thence  southerly  to 
Point  Judith  Ught. 
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Providence  Marine  Inspection 


(a)  The  Providence  Marine  In- 
spection Office  is  in  Providence,  Rhode 
Island. 

(b)  The  Providence  marine  inspection 
rone  boundary  starts  at  but  does  not  in- 
dud?  Montauk  Point,  Long  Island; 
thence  due  north  to  Watch  Hill,  R.I.; 
thence  follows  the  east  shore  of  the  Pa- 
wcatuck  River  to  Westerly,  R.I.;  thence 
north  along  the  Rhode  Island  State  line. 
Including  the  waters  of  Beach  Pond,  un- 
til it  touches  the  Massachusetts  State 
line;  thence  east  to  the  town  of  North 
Easton,  Mass.,  approximately  10  miles 
north  of  Taunton.  Mass.;  thence  south- 


§  3.05-70     Portland  Captain  of  the  Port. 

(a)  The  Portland  Captain  of  the  Port 
Office  is  in  Portland,  Maine. 

(b)  The  Portland  Captain  of  the  Port 
area  comprises  all  navigable  waters  ot 
the  United  States  and  contiguous  land 
areas  within  the  following  boundaries: 
A  line  extending  from  (Tape  ElizabeUi 
Light  in  a  northeasterly  direction  to 
Halfway  Rock  Light,  thence  north  to 
43*50'00"  N.,  70*02'15"  W..  in  Maquoit 
Bay,  thence  west  to  43*50'00"  N..  70°- 
1900"  W..  thence  south  to  43*34'00"  N.. 
thence  easterly  to  Cape  Elizabeth  Light. 

Subpart  3.10 — Second  Coast  Guard 
District 


§  3.10-1      Second  district. 

(a)  The  District  Office  is  In  St.  Ix)uls, 
Missouri. 

(b)  The  Second  Coast  Guard  District 
shall  comprise  West  Virginia,  Kentucky, 
Tennessee,  Oklahoma,  Kansas,  Nebraska. 
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North  Dakota,  South  Dakota,  Wyoming, 
Colorado,  Iowa,  Missouri.  Pennsylvania 
south  of  latitude  41*  N.  and  west  of 
longitude  79°  W.;  those  parts  of  Ohio 
and  Indiana  south  of  latitude  41*  N.; 
Illinois,  except  that  part  north  of  lati- 
tude 41°  N.  and  east  of  longitude  90°  W.; 
Wisconsin  south  of  latitude  46*20'  N. 
and  west  of  longitude  90°-W.;  Minnesota 
south  of  latitude  46°  20'  N.;  and  those 
parts  of  Arkansas.  Mississippi,  and 
Alabama  north  of  latitude  34°  N. 

§  3.10-10     Su   Loais   Marine   Inspection 
Zone. 

(a)  The  St.  Loviis  Marine  Inspection 
Office  is  in  St.  Louis,  Mo. 

(b)  The  St.  Louis  marine  inspection 
zone  ix)undary  starts  at  42*30'  N.  lati- 
tude  and    111*    W.   longitude,   on   the 
Wyoming,  Idaho  State  line  and  runs  due 
east  to,  but  not  including,  Sioux  City, 
Iowa;  thence  southeast  to.  but  not  in- 
cluding Keokuk,  Iowa;  thence  northeast 
to  41°  10'  N.  latitude  and  90°  W.  longi- 
tude; thence  due  south  to  41*  N.  latitude; 
thence  due  east  to  87*10'  W.  longitude; 
thence    due    south    to    and    including 
Fowler.     Ind.;     thence     southwest     to 
Urbana.  HL;  thence  south  to  Areola.  111.; 
thence  south  to  Altamont.  111.;  thence 
south   to   Mount   Vernon.   HI.;    thence 
south  to  Oak  Ridge,  Mo.;  th«ace  west  to 
Licking,  Mo.;  thence  southwest  to  Ca- 
bool.  Mo.;   thence  west  to  Springfield, 
Mo.;    thence   northwest   to   Greenfield, 
Mo.;    thence   northwest  to  McPhersMi. 
Kans.;  thence  west  to  La  Crosse,  Kans.; 
thence   due   west   to   where   this   line 
touches  the  Utah,  ColoradiTState  line; 
thence  north  along  the  Utah.  Colorado 
State  line  to  41*  N.  latitude  smd  109*  W. 
longitude;   thence  due  west  along  the 
Utah.  Wyoming  State  line  to  111*  W. 
longitude;  thence  due  north  along  the 
Wyoming  State  line  to  42*30'  N.  latitude 
and  111'  W.  longitude. 

§  3.10-15    Cairo  Marine  Inspection  Zone. 

(a)  The  Cairo  Marine  Inspecti<m  Office 
is  in  Cairo,  Illinois. 

(b)  The  Cairo  marine  inspection  zone 
boimdary  starts  at  41°  N.  latitude  and 
87°  10'   W.  longitude;   thence  south  to, 
but  not  including  Fowler,  Ind.;  thence 
southwest  to,  but  not  including.  Urbana, 
ni.;  thence  south  to.  but  not  including 
Areola,  ni.;  thence  south  to,  but  not  in- 
cluding. Altamont,  HI.;  thence  south  to, 
but  not  including.  Mount  Vernon.  HI.; 
thence  southwest  to,  but  not  including 
Oak  Ridge,  Mo.;  thence  southeast  to.  but 
not  including,  Benton,  Mo.;  thence  south 
to,   but   not   including,    Sikeston,   Mo.; 
thence   due    east    to    Scottsville.    Ky.; 
thence  northwest  to.  but  not  including. 
Mount  Vernon,  Ind.;  thence  northeast 
to  86°  10'  W.  longtitude  and  40*45'  N. 
latitude;    thence   northwest   to   41*    N. 
latitude  and  86*30'  W.  longitude;  thence 
due  west  to  87*10'  W.  longitude. 
§  3.10-20     Cincinnati  Marine  Inspection 

2^ne. 


(a)  The  Cincinnati  Marine  Inspection 
Office  Is  In  Cincinnati,  Ohio. 

(b)  The  Cincinnati  marine  inspection 
zone  boundary  starts  at  86*30'  W.  longi- 
tude and  41*  N.  latitude;  thence  south- 
east to.  but  not  including,  Anderson, 
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Ind.;  thence  southeast  to,  bat 
eluding  CarroUtoo,  Ky.;  thence 
not  including.  Winchester.  Ky 
to.  but  not  Including,  Cannel 
thence  to,  but  not  Including.  J 
Ky.:  thence  east  and  north 
Kentucky   8tate   line   to   Louiss. 
thence  in  a  northerly  direction  to 
mouth.  Ohio;    thence  north  to 
latitude,  approximately  8  miles 
New  Washington,  Ohio;  thence 
to  86 '30'  W.  longitude. 


Citr 


aloQg 


lot  fai- 

;o.  but 

thence 

.Ky.; 

nkins, 

the 

Ky.: 

Ports- 

41*   N. 

'rest  of 

west 


due 


Ins  >ect 


ion 


§  3.10-25     Dnlraque   Marine 
Zone. 

(a)  The  Dubuque  Marine  Ins^tion 
Office  is  in  Dubuque,  Iowa. 

(b)  The  Dubuque  marine  Insfcectlon 
zone  boundary  starts  at  a  point  where 
the  Montana-North  Dakota  Sta;e  line 
touches  the  Canadian  border;  thence 
east  along  the  Canadian  border  mtil  it 
meets  the  Red  River  of  the  J^orth; 
thence  south  along  this  river  to  48 '25' 
N.  latitude  and  96'35'  W.  longitude; 
thence  due  east  until  this  line  meets 
90*  W.  longitude;  thence  due  scuth  to 
41*10'  N.  latitude:  thence  in  a  south- 
westerly direction  to  and  including 
Keokuk,  Iowa;  thence  in  a  norths  esterly 
direction  to  and  including  Sioui:  City, 
Iowa:  thence  due  west  to  the  Idaho. 
Wyoming  State  line  at  42'30'  N.  1  ititude 
and  111"  W.  longitude:  thence  north 
along  the  Idaho,  Wyoming  State  line  to 
45'  N.  latitude;  thence  east  aloig  the 
Wyoming  State  line  to  45°  N.  1  ititude 
and  104'  W.  longitude;  thence  du(  r  north 
along  the  Montana  State  line  ito  the 
Canadian  border. 

§  3.10-30    Huntington  Marine  Ins  »ectM>n 


(a)  The  Huntington  Marine  1  nspec 


is    in    Huntington, 


West 


lion    Office 
Virginia. 

(b)  The  Huntington  marine  iispec- 
tion  zone  boundary  starts  at  41°  |f.  lati- 
tude, approximately  8  miles  west 
Washington,  Ohio;  thence  pijoceeds 
south  to,  but  not  including.  Portsi  oouth, 
Ohio;  thence  .southeast  to  Loulsi .  E^.; 
thence  along  the  Kentucky,  West  Vir- 
ginia State  line  (Big  Sandy  River) 
Kentiicky.  West  Virginia,  and  V  rginia 
State  line;  thence  north  and  easi  along 
the  West  Virginia,  Virginia  State  line  to 
Fairfax,  W.  Va.;  thence  northw  at  to, 
twt  not  including.  Fairmont.  TK  . 
thence  northwest  to  Dam  No.  12, 
River  (3»/2  miles  west  of  Wheeliig,  W. 
Va.) ;  thence  continuing  northweiit  in  a 
straight  line  to  81°  40'  W.  longitufe  and 
41'  N.  latitude;  thence  due  west 
proximately  8  miles  west  of  New 
Ington,  Ohio. 


Va. 
Ohio 


X}  ap- 
Vash- 


S  3.10-35     LouisTille  Marine  Ins]  «ction 
Zone. 

(a)  The  Louisville  Marine  Insi^tion 
Office  is  in  Louisville,  Kentucky. 

(b)  The  Louisville  marine  insi^tion 
zone  boundary  starts  at  86°  10'  W. 
tude    and    40°  45'    N.    laUtude; 
southwest  to  and  including  Moun : 
non,  Ind.;  thence  southeast  to, 
including,  Scottsville.  Ky.;    thence 
east  to  the  Virginia  State  line: 
northeast  along  the  Virginia  State 
Jenkins,  Ky.;  thence  northwest  to 


longi- 
hence 
Ver- 
not 
due 
hence 
ineto 
(tannel 
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City,  Ky.;  thence  northwest  to  Win- 
chester, Ky.;  thence  northwest  to  Car- 
roUton.  Ky.;  thence  northwest  to  An- 
derson, Ind.;  thmce  northwest  to  86*10' 
W.  longitude  and  40°45'  N.  latitude. 

§  3.10-40     Memphis    Marine   Inspection 
Zone. 

(a)  The  Memphis  Marine  Inspection 
Office  is  in  Memphis,  Tennessee. 

(b)  The  Memphis  marine  inspection 
zone  boundary  starts  at  38°30'  N.  lati- 
tude and  109°  W.  longitude,  on  the  Utah, 
Colorado  State  Une  and  runs  due  east 
to,  but  not  inclixiing,  LaCrosse,  Kans.; 
thence  east  to,  but  not  including,  Mc- 
pherson, Kans.;  thence  southeast  to,  but 
not  Including,  Greenfield,  Mo.;  thence 
southeast  to,  but  not  including,  Spring- 
field, Mo.;  thence  east  to,  but  not  includ- 
ing. Cabool,  Mo.;  thence  northeast  to, 
but  not  including,  Licking,  Mo.;  thence 
east  to.  but  not  including.  Oak  Ridge. 
Mo.;  thence  southeast  to  and  including 
Benton.  Mo.;  thence  south  to  and  includ- 
ing Sikeston,  Mo.;  thence  east  to  and 
including  Bardwell.  Ky.;  thence  south- 
east to  34'  N.  latitude  and  88'  W.  longi- 
tude: thence  due  west  along  34°  N.  lati- 
tude to  the  Oklahoma,  Arkansas  State 
line;  thence  due  south  to  the  Red  River; 
thence  west,  north,  and  west  along  the 
Oklahoma,  Texas  State  line  to  the  New 
Mexico  State  line:  thence  due  north 
along  the  New  Mexico.  Oklahoma  State 
line  to  37°  N.  latitude;  thence  due  west 
along  the  Colorado,  New  Mexico  State 
line  to  109'  W.  longitude:  thence  due 
north  along  the  Utah.  Colorado  State 
line  to  38-30'  N.  latitude. 

§  3>10— 45     Nashville    Marine    Inspection 
Zone. 

(a)  The  Nashville  Marine  Inspection 
Office  Is  in  Nashville,  Tennessee. 

(b)  The  Nashville  marine  inspection 
zone  boundary  starts  at  88°  W.  longitude 
and  34*  N.  latitude:  thence  due  east  to 
the  Georgia,  Alabama  State  line;  thence 
northwest  to  the  Tennessee.  Alabama 
State  line;  thence  north  and  east  to  the 
North  Carolina  State  line;  thence  follow- 
ing the  Tennessee,  North  Carolina  State 
line:  thence  west  along  the  Tennessee, 
Virginia  State  line  to  the  Kentucky  State 
line:  thence  northeast  along  the  Ken- 
tucky, Virginia  State  line  to  36°  45'  N. 
latitude:  thence  due  west  to  and  includ- 
ing Scottsville.  Ky.,  and  continuing  west 
to.  but  not  including,  Bardwell,  Ky.; 
thence  southeast  to  88'  W.  longitude  and 
34°  N.  laUtude. 

§  3.10-50     Pittsburgh  Marine  Inspection 
Zone. 

(a)  The  Pittsburgh  Marine  Inspection 
Office  is  in  Pittsburgh,  Pennsylvania. 

(b)  The  Pittsburgh  marine  inspection 
zone  boundary  starts  at  41'  N.  latitude 
and  79°  W.  longitude;  thence  due  south 
to  the  junction  of  the  Pennsylvania, 
Maryland  State  line;  thence  west  and 
south  along  the  Pennsylvania,  Maryland, 
State  line  to  Fairfax.  W.  Va.;  thence 
northwest  to,  and  including  Fairmont. 
W.  Va. :  thence  northwest  to,  but  not  in- 
cluding Dam  No.  13,  Ohio  River  (about 
3^^  miles  west  of  Wheeling,  W.  Va.) ; 
thence  continiilng  in  a  straight  line  to 
41*  N.  latitude  and  81 '40'  W.  longitude; 
thence  due  east  to  79'  W.  longitude. 
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More:  Notwithstanding  the  f oregolag,  t|. 
tory  Inspections  at  the  town  of  Ainta-. 
Ohio,  shall  be  conducted  by  marine 


tors  assigned  from  the  office  of  the  OUott  h 
Charge.  Marine  Inspection  at  Clev«|^d 
Ohio,  rather  than  from  the  office  ot  the  oSv 
In  Charge,  Marine  Inspection,  Pittsburgh,!^ 

§  3.10-55     Cairo  Captain  of  the  Pott 

(a)  The  Cairo  Captain  of  the  F«| 
Office  is  in  Cairo,  Illinois. 

(b)  The  Cairo  Captain  of  the  Porttnt 
comprises  all  navigable  waters  of  the 
United  States  and  conti^ous  land  anu 
of  the  Upper  Mississippi  River  from  iQh 
0.0  to  Mile  7.0,  an  of  the  Ohio  River  tna 
Mile  977.0  to  Mile  981.0. 

§  3.10-60    Cincinnati  Captain  of  tkePsti 

(a)  The  Cincinnati  Captain  of  thi 
Port  Office  is  In  Cincinnati,  Ohio. 

(b)  The  Cincinnati  Captain  of  the 
Port  area  comprises  all  navigable 
of  the  United  States  and  wmt 
land  areas  of  the  Ohio  Rivei» framing 
466.0  to  Mile  474.0. 

§  3.10-65     Dubuque  Captain  of  the  Port. 

(a)  The  Dubuque  Captain  of  the  P«t 
Office  is  in  Dubuque,  Iowa. 

(b)  The  Dubuque  Captain  of  the  Port 
area  comprises  all  navigable  waten  «( 
the  United  States  and  contiguous  kai 
areas  of  the  Upper  Mississippi  River  tttm 
Mile  579.0  to  Mile  584.0. 

§  3.10-70     Huntington    Captain   ef  lb 
Fort. 

(a)  The  Huntington  Captain  of  tte 
Port  Office  is  in  Huntington.  West  Vl»> 
glnia. 

(b)  The  Huntington  Captain  of  tki 
Port  area  comprises  all  navigable  watai 
of  the  United  States  and  contiguoa 
land  areas  of  the  Ohio  River  from  llili 
304.0  to  Mile  324.0. 

§  3. 10-75    Louisville  Captain  of  the  P«l 

(a)  The  Louisville  Captain  of  the  Port 
Office  is  in  Louisville.  Kentucky. 

(b)  The  Louisville  Captain  of  the  P«t 
area  comprises  all  navigable  waten  of 
the  United  States  and  contiguous  kni 
areas  of  the  Ohio  River  from  Mile  MU 
to  Mile  611.0. 

§  3.10-80     Memphis  Captain  of  the  P«t 

(a)  The  Memphis  Captain  of  the  Part 
Office  Is  in  Memphis.  Tennessee. 

(b)  The  Memphis  Captain  of  the  Part 
area  comprises  all  navigable  waten  tl 
the  United  States  and  contiguous  lot 
areas  of  the  Lower  Mlsslsippi  River  frtJii 
Mile  731.0  to  MUe  733.0.  and  of  the  Ten- 
nessee  Chute,  and  of  Wolf  River  from 
Mile  0.0  to  MUe  4.0. 

§  3.10-85      Nashville  Captain  of  the  Porti 

(a)  The  NashvUle  Captain  of  the  Port 
Office  is  in  Nashville,  Tenn. 

(b)  The  Nashville  Captain  of  the  Port 
area  comprises  all  navigable  waten  of 
the  United  States  and  contiguous  lad 
areas  of  the  Cumberland  River  txcm 
Mile  182.0  to  Mile  194.0. 

§  3.10-90     Pittsburgh     Captain    of    ik* 
Port. 

(a)  The  Pittsbvu^h  Captain  ol  thi 
Port  Office  Is  in  Pittsburgh,  Pa. 
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rt.)  The  Pittsburgh  Captahi  of  the 
««lt  area  comprises  all  navigable  waters 
Vthe  united  States  and  contiguous  land 
Jrt  of  the  Ohio  River  from  Mile  0.0  to 
UnTlftO  of  the  AUeghany  River  from 
Sv  0  0  to  Mile  9.0,  of  the  Monongahela 
S«r  from  Mile  0.0  to  MUe  20.0.  and  of 
JeYoughiogheny  River  from  MUe  0.0 
to  MUe  3.0. 
I  $.10-95     St.  Louis  Captain  of  the  Port. 

(a)  The  St.  Louis  Captain  of  the  Port 
ofljce  Is  in  St.  Louis,  Mo. 

7b)  The  St.  Louis  Captain  of  the  Port 
»«•  comprises  aU  navigable  waters  of 
JhTunited  States  and  contiguous  land 
JfLg  of  the  Upper  Mississippi  River 
^Iflle  168.0  to  MUe  205.0. 

Svbport  3.15 — Third  Coast  Guard 
District 

|11S-1     Third   district. 

^  (»)-The  District  Office  Is  in  New  York, 

«Y 

(b)  The  Third  Coast  Guard  District 
shall  comprise  the  counties  of  Orleans. 
Prjnklin,  Grand  Isle,  Chittenden,  and 
Addison  in  Vermont;  Connecticut,  but 
not  including  the  waters  of  Beach  Pond 
in  New  London  County ;  Watch  HUl  Light 
Station  in  Rhode  Island;  that  portion  of 
jiassachusetts  containing  the  waters  of 
Congamond  Lakes  in  Hampden  County; 
New  York,  except  that  part  north  of  lati- 
tude 42°  N.  and  west  of  longitude  74  "39' 
W.;  New  Jersey;  Pennsylvania  east  of 
longitude  79"  W.;  Delaware,  including 
FOiwick  Island,  the  ocean  area  between 
t  line  from  Watch  HUl  Light  due  south 
to  Montauk  Point  Light,  thence  112°  T 
and  a  line  from  the  coastal  end  of  the 
Third-Fifth  Coast  Guard  District  bound- 
Kj,  thence  122°  T. 

g  3.15-10     New  York  Marine  Inspection 
Zone. 

(a)  The  New  York  Marine  Inspection 
Office  Is  in  New  York.  N.Y. 

(b)  The  New  York  marine  Inspection 
ame  boimdary  starts  at  the  southern 
bank  of  the  Manasquan  River,  N.J.; 
thence  along  the  southern  boundary  of 
Monmouth  and  Mercer  Counties  to  the 
Delaware  River;  thence  north  along  the 
east  bank  of  the  Delaware  River  to  Tus- 
ten,  N.Y.;  thence  due  east  to  the  New 
York,  Connecticut  State  line;  thence  in 
a  southerly  direction  along  the  Connec- 
ticut-New York  State  line  to  its  end  on 
Long  Island  Sound.  AU  of  Long  Island, 
including  the  suburbs  of  New  York 
thereon  and  the  islands  to  and  including 
little  Gull  Island,  and  its  surrounding 
waten.  are  under  the  jurisdiction  of  the 
New  York  marine  inspection  office. 

iS.15-15     Albany    Marine    Inspection 
Zone. 

(a)  The  Albany  Marine  Inspection 
Office  Is  In  Albany,  N.Y. 

(b)  The  Albany  marine  Inspection 
K)ne  boundary  starts  at  the  junction  of 
the  Massachusetts,  Connecticut,  and 
New  York  State  lines;  thence  In  a  south- 
erly direction  along  the  New  York-Con- 
oecticut  State  line  to  a  point  at  approx- 
imately 41«33'  N.  laUtude,  73°32.5'  W. 
longitude  (this  point  Is  further  defined 
by  the  place  where  the  northern  bound- 
^  of  the  New  York  marine  inspection 
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district  crosses  the  New  York-Conxxec- 
ticut  State  line  and  Is  the  junction  of 
the  New  York,  Alban^,  and  New  London 
districts) ;  thence  due  west  to  Tusten, 
N.Y.;  thence  in  a  northwesterly  direc- 
tion along  the  east  bank  of-  the  Dela- 
ware River  to  42"  N.  latitude;  thence 
due  east  to  74 "40'  W.  longitude;  thence 
due  north  to  the  Canadian  border; 
thence  east  along  the  Canadian  border 
to  the  northeast  comer  of  the  Orleans 
County  line  in  Vermont;  thence  foUow- 
ing  the  eastern  and  southern  boundary 
of  Orleans,  Franklin,  Chittenden,  and 
Addison  County  lines  to  the  Vermont- 
New  York  State  line;  thence  south  along 
the  Vermont-New  York  State  line  to  the 
jiuiction  of  the  Massachusetts,  Connec- 
ticut, and  New  York  State  lines. 

§  3.15-20     New  London  Marine  Inspec- 
tion Zone. 

(a)  The  New  London  Marine  Inspec- 
tion Office  is  in  New  London,  Conn. 

(b)  The  New  London  marine  inspec- 
tion zone  boimdary  starts  at  the  Con- 
necticut-New York  State  line  on  Long 
Island  Sound;  thence  north,  east.  In- 
cluding the  waters  of  Congamond  Lakes, 
and  south,  excluding  the  waters  of 
Beach  Pond,  along  the  Connecticut 
State  line  to  Westerly,  RJ.;  thence  in 
a  southerly  direction  along  the  east 
shore  of  the  Pawcatuck  River  to  Watch 
HUl.  RJ.;  thence  due  south  to  the  north- 
easterly end  of,  but  not  Including  any 
part  of  Long  Island.  All  the  islands 
along  the  Connecticut  shore  line  between 
the  Connecticut-New  York  State  Une 
and  the  Connecticut-Rhode  Island  State 
line,  including  Fishers  Island,  are  under 
the  jurisdiction  of  the  New  London  ma- 
rine inspection  office. 

§  3.15-25     Philadelphia   Marine   Inspec- 
tion Zone. 

(a)  The  PhUadelphia  Marine  Inspec- 
tion Office  Is  in  PhUadelphia,  Pa. 

(b)  The  PhUadelphia  marine  inspec- 
tion zone  boundary  starts  at  the  south- 
eastern boundary  of  Monmouth  Coimty, 
N.J.,  on  the  southern  bank  of,  but  not 
Including  the  waters  of  the  Manasquan 
River;  thence  following  the  southern 
boundary  of  Monmouth  and  Mercer 
Counties  to  the  Delaware  River;  thence 
north  following  the  course  of  and  in- 
cluding aU  the  waters  of  the  Delaware 
River  untU  It  meets  the  New  York  State 
line;  thence  west  along  the  New  York- 
Pennsylvania  State  line  to  79°  W.  longi- 
tude; thence  due  south  to  the  Pennsyl- 
vania-Maryland State  line;  thence  east 
to  the  junction  of  the  Maryland-Dela- 
ware State  line;  thence  south  and  east 
along  the  Maryland-Delaware  State  line 
to  the  sea. 

§  3.15-55     New  London  Captain  of   the 
Port. 

(a)  The  New  London  Captain  of  the 
Port  Office  is  In  New  London,  Conn. 

(b)  The  New  London  Captain  of  the 
Port  area  comprises  all  navigable  waters 
of  the  United  States  and  contiguous  land 
areas  within  the  foUowing  boundaries: 
On  the  east  the  72''04'30"  W.  meridian, 
on  the  south  a  line  extending  through 
New  London  Harbor  Light  and  Eastern 
Point,  on  the  west  the  72»06'30"   W. 
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meridian,  and  on  the  north  the  parallel 
extending  through  Ice  House  Light. 

§3.1 5-^0     New  York  CapUin  of  the  Port. 

(a)  The  New  York  Captain   of   the 
Port  Office  is  located  in  New  York.  N.Y. 

(b)  The  New  York  Captain  of  the 
Port  area  comprises  aU  navigable  waters 
of  the  United  States  and  contigiious  land 
areas  within  the  foUowing  boundaries: 
A  Une  extending  from  Navesink  South 
Tower  through  Ambrose  Lightship  to  the 
73°39'00"  W.  meridian,  40''35'00"  N. 
paraUel;  thence  due  north  to  41'*00'00" 
N,  paraUel;  thence  due  west  to  the 
74°10'00"  W.  meridian;  thence  south- 
westerly to  a  point  located  at  40'30'00"  . 
N.,  74°  30 '00"  W.;  thence  due  south  to 
the  40° 23 '48"  N.  paraUel;  thence  due 
east  to  Navesink  South  Tower. 

§3.15-65     Philadelphia   Captain  of  the 
Port. 

(a)  The  Philadelphia  Captain  of  the 
Port  Office  Is  located  in  Philadelphia,  Pa. 

(b)  The  PhUadelphia  Captain  of  the 
Port  area  comprises  all  navigable  waters 
of  the  United  States  and  contiguous  land 
areas  within  the  following  boundaries: 
A  line  extending  from  Hereford  Inlet 
Light  to  the  south  tower  at  Indian  River 
Inlet;  thence  northwesterly  to  a  point  on 
the  Delaware-Maryland  boimdary  at  39' 
20 '00"  N.,  thence  northerly  along  Dela- 
ware-Maryland boundary  to  a  point  at 
39°  35 '00"  N.,  thence  northeasterly  to  a 
point  at  40"'20'00"  N.,  74°50'00"  W.; 
thence  east  to  the  74°40'00"  W.  merid- 
ian; thence  south  to  the  40J)7'30"  N., 
paraUel;  thence  southwesterly  to  a  point 
at  39°35'00"  N.,  75°20'00"  W.;  thence 
southeasterly  to  a  point  at  39°20'00"  N., 
74°55'00"  W.;  thence  south-south- 
easterly to  Hereford  Inlet  Light. 

Subpart  3.25 — Fifth  Coast  Guard 
District 

§  3.25-1      Fifth  district. 

(a)  The  District  Office  is  in  Ports- 
mouth, Va. 

(b)  The  Fifth  Coast  Guard  District 
shall  comprise  Maryland,  Virginia,  Dis- 
trict of  Columbia,  and  North  Carolina; 
and  the  ocean  between  a  line  from  the 
coastal  end  of  the  Third-Fifth  Coast 
Guard  District  boundary,  thence  122*  T, 
and  a  line  from  the  coastal  end  of  the 
Fifth-Seventh  Coast  Guard  District 
boundary,  thence  122*  T. 

§  3.25-10    Portsmouth  Marine  Inspection 
Zone. 

(a)  The  Portsmouth  Marine  Inspec- 
tion Office  is  in  Portsmouth,  Va. 

(b)  The  Portsmouth  marine  Inspec- 
tion zone  boundary  starts  at  the  sea  and 
foUows  the  Virginia-Maryland  State  line 
to  a  point  37°57'.2  N.  latitude,  76°03'  W. 
longitude  on  Chesapeake  Bay;  thence  to 
a  point  37° 56 '.5  N.  latitude,  76°  10 '.5  W. 
longitude;  thence  to  a  point  37° 55'  N. 
latitude,  76°  16'. 8  W.  longitude;  thence 
to  a  point  37'55'  N.  latitude.  76°28'.2  W. 
longitude;  thence  to  a  point  38°  19'. 5  N. 
latitude,  77°25'.2  W.  longitude;  thence 
to  a  point  39°  06'  N.  latitude,  78°  30'  W. 
longitude,  thence  southerly  along  the 
western  boundary  of  Virginia  to  its 
Junction  with  the  Tennessee  State  line; 
thence  eastward  along  the  Virginia,  Ten- 
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nessee    and   North   Carolina   bcjundary 
lines  to  and  Including  all  of  Kerr 
Island)  Lake  in  North  Carolina: 
eastward  to  the  west  bank  of  the 
River;  thence  southerly  along 
bank  of  the  Chowan  River  to  a 
00'   N.   latitude,   76'41'   W 
thence  generally  southerly  and 
along  the  brarder  of  Washington 
fort  and  Hyde  Counties  to  a  poin 
N.  latitude,  76*32'  W.  longitude; 
easterly  to  a  point  35 '37'  N.  latitiide 
40'  W.  longitude;  thence  generallj 
westerly  to  a  point  35°01'.5  N. 
76*20'  W.  longitude:  thence 
a  point  SS'Ol'.S  N.  latitude,  76 
longitude;   thence  southeasterly 
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§  3.2S-15     Baltimore  Marine  Im  ;»ecUon 
Zone. 

(a)  The  Baltimore  Marine  Inspection 
Office  is  in  Baltimore,  Md. 

(b)  The  Baltimore  marine 
aone  boimdary  starts  at  75°00'  W 
tude  at  the  sea  on  the  Delawar^ 
and    follows    the    Delaware, 
State  line  west  and  north  to  thii 
tioQ   of    the   Delaware,   Maryland 
Pennsylvania   State   lines; 
west  along  the  Pennsylvania-Miryland 
State  line  until  it  meets  the  Webt 
gtnia  State  line;   thence  south 
Potomac  River;  thence  eastwart 
the  Potomac  River  to  the  Maryland 
ginia  State  lines;  thence  south 
along  the  Virginia -West  Virginii, 
line  to  a  point  39''06'  N.  latitude, 
W.  longitude:  thence  to  a  point 
N.  latitude,  77°25'.2  W.  longitude; 
to  a  point  37"'55'  N.  latitude,  76°2 
longitude:  thence  to  a  point  37 
latitude.  76 •  16'. 8  W.  longitude; 
to  a  point  37 "56 '.5  N.  latitude. 
W.  longitude:  thence  to  a  point 
N.  latitude,  76  "03'  W.  longitude  oi 
apeake  Bay;  thence  along  the  Ma4y'land 
Virginia  State  line  to  the  sea. 

S  3.25-20    Wilmington  Marine  Insi>ection 
Zone. 

(a)  The  Wilmington  Marine  Inspec- 
tion Office  is  in  Wilmington,  N.C 

(b)  The  Wilmington  marine  nspec- 
tion  zone  boimdary  starts  from  i  he  sea 
northwesterly  to  a  point  35°01'.5  :  f.  lati- 
tude, 76"  10'  W.  longitude;  theno  west- 
erly to  a  point  SS'Ol'.S  N.  Utitude, 
76*20'  W.  longitude:  thence  nor  heast- 
erly  to  a  point  35''37'  N.  latitude,  75'40' 
W.  longitude:  thence  westerly  to  u  point 
35'37'  N.  latitude,  76°32'  W.  lonjltude; 
thence  north  •  and  westerly  aloi  g  the 
border  of  Hyde.  Beaufort  and  Wa  shing- 
ton  Counties  to  a  point  36" 00'  I .  lati- 
tude, 76 "41'  W.  longitude:  thence  north- 
erly along  the  west  bank  of  the  C  lowan 
River  to  the  North  Carolina -V  rgtnia 
State  boundary;  thence  aloni  this 
boundary  to  and  excluding  Kerr  Buggs 
Island)  Lake  in  North  Carolina  to  the 
North  Carolina,  Tennessee  State  l^jund- 
ary  to  its  intersection  with  the  North 
Carolina-Georgia  State  bou  idary; 
thence  along  the  North  Carolina,  Geor- 
gia, and  South  Carolina  State  IJound- 
aries  to  the  sea. 

§  3.25-55    Baltimore  Captain  of  tht  Port. 

(a)  The  Baltimore  Captain  of  tqe  Port 
Office  la  in  Baltimore.  Md. 
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(b)  The  Baltimore  Captain  of  the  Port 
area  comprises  all  navigable  waters  of 
the  United  States  and  contiguous  land 
areas  within  the  following  boundaries: 
On  the  east  the  76°  15' 00  "  W.  meridian; 
on  the  south  the  38°  53 '30"  N.  paraUel. 
on  the  west  the  76''40'00"  W.  meridian 
and  on  the  north  the  39°18'00''  N. 
parallel. 

§  3.25-60     Norfolk  Captain  of  the  Port. 

(a)  The  Norfolk  Captain  of  the  Port 
Office  is  in  Portsmouth.  Va. 

(b)  The  Norfolk  Captain  of  the  Port 
area  comprises  all  navigable  waters  of 
the  United  States  and  contiguous  land 
areas  within  the  following  boundaries: 
A  line  extending  from  Cape  Charles  Light 
in  a  south-southwesterly  direction  to  a 
point  located  at  36''45'00"  N.,  76''00'00" 
W.,  thence  west  to  76''49'00"  W..  thence 
north  to  37''15'00"  N.,  thence  in  an  east- 
erly direction  to  Cape  Charles  Light. 

§  3.25—65     Wilmington    Captain    of    the 
Fort. 

(a)  The  Wilmington  Captain  of  the 
Port  Office  is  in  Wilmington,  N.C. 

(b)  The  Wilmington  Captain  of  the 
Port  area  comprises  all  navigable  waters 
of  the  United  States  and  contiguous  land 
areas  within  the  following  boundaries: 
On  the  east  the  77°  55 '00"  W.  meridian, 
on  the  south  the  33°  50' 00"  N.  paraUel, 
on  the  west  the  78°02'00"  W.  meridian, 
and  on  the  north  the  34''17'00"  N. 
parallel. 

Subpart  3.35 — Seventh  Coost  Guard 

District 
§  3.35-1      Seventh  district. 

(a)  The  District  Office  Is  In  Miami, 
Fla. 

(b)  The  Seventh  Coast  Guard  Dis- 
trict shall  comprise  South  Carolina: 
Florida  and  Georgia,  except  that  part  of 
Florida  west  of  the  east  bank  of  the 
Apalachicola  River  and  part  of  Georgia 
west  of  the  east  bank  of  the  Jim  Wood- 
ruff Reservoir  and  the  east  bank  of  the 
Flint  River  up-stream  to  Montezuma, 
Georgia  and  south  and  west  of  a  line 
between  Montezmna  and  West  Point, 
Oa.;  Panama  Canal  Zone;  all  of  the 
island  possessions  of  the  United  States 
pertaining  to  Puerto  Rico  and  the  Vir- 
gin Islands;  all  of  the  United  States 
naval  reservations  in  the  islands  of  the 
West  Indies  and  on  the  north  coast  of 
South  America:  and  the  ocean  area  be- 
tween a  line  from  the  coastal  end  of 
the  Fifth-Seventh  Coast  Guard  District 
boundary,  thence  122*  T,  and  a  Une  from 
the  coastal  end  of  the  Seventh-Eighth 
Coast  Guard  District  boimdary.  thence 
193*  T;  and  the  ocean  area  bounded  by 
a  line  from  the  border  between  Guate- 
mala and  Mexico  on  the  Pacific  Coast 
(14°38'  N..  92'19'  W.)  soutiiwesterly  to 
latitude  5'  S.,  longitude  110°  W..  thence 
due  east  to  the  Coast  of  South  America. 

§3.35-10     Miami     Marine     Inspection 
Zone. 

(a)  The  Miami  Marine  Inspection  Of- 
fice is  in  Miami,  Fla. 

(b)  The  Miami  marine  Inspection 
sone  boundary  starts  at  sea  at  28*  N. 
latitude  and  nms  due  west  to  81°  30'  W. 
longitude;  thence  due  south  to  the  Gulf 


of  Mexico.  All  of  the  Florida  Ken  b 
and  including  the  Dry  Tortugas  area  to 
imder  the  Jurisdiction  of  the  ' 
marine  in4;>ection  office. 

§  3.35-15     Cliarleston  Marine  I 
Zone. 

(a)  "Rie  Charleston  Marine 
tion  Office  is  in  Charleston,  8.0. 

(b)  The  Charleston  marine  inspectha 
zone  boundary  comprises  the  ate 
State  of  South  Carolina  except  the  pocti 
and  navigable  waters  of  the  Savant^ 
River. 

§  3.35-20     Jacksonville    Marine 
tion  Zone. 

(a)  The  Jacksonville  Marine  Inap«. 
tion  Office  is  in  Jacksonville,  Fla. 

Cb)  The  Jacksonville  marine  <«t^)qi 
tion  zone  comprises  that  part  of  theStiti 
of  Florida  south  of  the  Georgia,  PlorVh 
State  line.  Including  the  ports  and  mt 
gable  waters  of  the  St.  Marys  Rtier 
and  east  of  a  line  drawn  from  tht 
Georgia-Florida  State  line  at  t3*  w. 
longitude  and  running  155°  to  a  rW 
at  28°  N.  latitude  and  8r30'  W.  Ita^ 
tude,  and  north  of  a  line  running  dueeut 
to  the  sea  from  28.°  N.  latitude  and  II* 
30'  W.  longitude. 

§  3.35-25     San  Juan  Marine  Inspwiia 
Zone. 

(a)  The  San  Juan  Marine  Inspectlot 
Office  is  in  San  Juan,  Puerto  Rico. 

(b)  The  San  Juan  marine  inspecthn 
zone  comprises  Puerto  Rico  and  the  Vfr« 

gin  Islands. 

§  3.35—30     Savannah  Marine 
Zone. 

(a)  The  Savannah  Marine  Inq;)ectiQB 
Office  is  in  Savannah,  Georgia. 

(b)  The  Savannah  marine  inspectkm 
zone  comprises  the  entire  State  d 
Georgia  except  that  part  of  Georgia  west 
of  the  east  bank  of  the  Jim  Woodnf 
Reservoir  and  the  east  bank  of  the  Wnt 
River  up  stream  to  Montezimia,  Qa.,  aad 
south  and  west  of  a  line  between  Monte- 
ziuna  and  West  Point,  Ga.;  includtef 
the  ports  and  navigable  waters  of  9» 
Savannah  River  and  excepting  the  porli 
and  navigable  waters  of  the  St.  Msryi 
River. 

§  3.35-35 
Zone. 


Tampa      Marine     Iniipfrliw 


(a)  The  Tampa  Marine  InspectkD Of- 
fice is  in  Tampa,  Fla. 

(b)  The  Tampa  marine  ini^Metkm 
zone  comprises  the  land  masses,  inknl 
and  territorial  waters  of  the  State  i( 
Florida,  as  well  as  artificial  island!  to 
the  Gulf  of  Mexico,  which  are  soutb  of 
the  Florida-Georgia  State  line;  cast  of 
a  line  following  the  east  shore  of  the 
Apalachicola  River  from  the  Ptorlds- 
Georgia  State  line  to  the  Gulf  of  Meileo 
and  thence  along  a  line  running  IW* 
T.  into  the  Gulf  of  Mexico:  and  west  of 
a  line  drawn  from  the  Florida-Geomls 
State  line  at  83°  W.  longitude  and  mn- 
ning  155°  to  a  point  at  28°  N.  latitodo 
and  81*30'  W.  longitude  and  thence  ta 
south  to  the  Gulf  of  Mexico. 

§  3.35-55     Charleston    Captain    at  *• 
Port. 

(a)  The  Charleston  Captain  of  9» 
Port  Office  is  In  Charleston,  S.C. 


frtday,  November  3,  1961 

ih)  The  Charleston  Captain  of  the 
o«!  area  comprises  all  navigable  waters 
Vthe  United  States  and  contiguous 
1  Jareas  within  the  foUowing  bound- 
\S-.-  A  line  extending  from  a  point  lo- 

tedat32°57'00"  N..  SO^OO'OO"  W.,  east 
f*w»«i2'00"  W.  meridian;  thence  south- 
^W  to  a  point  at  32°45'00"  N.,  79°- 
fsfft^'  w  •  thence  southwesterly  to  a 
STt  at  ■32°41'00"  N..  79°49'00"  W., 
fhmce  northwesterly  to  a  point  at  32°- 
S"  N..  80°00'00"  W.,  thence  north  to 
the  point  of  beginning. 
S3 35-60  Jacksonville  Captain  of  the 
^  '  Port. 

(ft)  The  Jacksonville  Captain  of  the 
Port  OfBce  is  in  Jacksonville,  Fla. 

(b)  The  Jacksonville  Captain  of  the 
Port  area  comprises  all  navigable  waters 
of  the  United  States  and  contiguous  land 
Jreas  within  the  following  boimdaries: 
A  line  extending  from  a  point  located  at 
jO'45'00"  N.,  81°48'00"  W.,  east  to  the 
«1'22'00"  W.  meridian:  thence  south- 
Kutheasterly  to  a  point  at  29°5r00"  N., 
gl'15'00"  W.,  thence  west  to  the  81°48'- 
00"  W.  meridian;  thence  north  to  the 
point  of  beginning. 

I  j.JS-65     Key  West  Captain  of  the  Port. 

(a)  The  Key  West  Captain  of  the 
Port  Office  is  in  Key  West,  Fla. 

(W  The  Key  West  Captain  of  the  Port 
irea  comprises  all  navigable  waters  of 
the  United  States  and  contiguous  land 
areas  within  the  following  boimdaries: 
On  the  east  the  81°44'00"  W.  meridian; 
OD  the  south  the  24° 27 '00"  N.  parallel; 
on  the  west  the  81°55'00"  W.  meridian: 
and  on  the  north  the  24°39'00"  N. 
pai-allel. 
13.35-70     Miami   Captain    of   the  Port. 

(a)  The  Miami  Captain  of  the  Port 
OtDce  is  in  Miami,  Fla. 

(b)  The  Miami  Captain  of  the  Port 
area  comprises  all  navigable  waters  of 
tbe  United  States  and  contiguous  land 
areas  within  the  following  boimdaries: 
A  line  extending  from  a  point  located  at 
26'50'00"  N..  SCID'OO"  W.,  east  to  the 
79'54'00"  W.  meridian;  thence  south- 
southwesterly  to  a  point  at  25°30'00"  N., 
M'02'00"  W.;  thence  west  to  the  80°21'- 
00"  W.  meridian;  thence  north-north- 
easterly to  the  point  of  beginning. 

S  3.35-75     San  Juan  Captain  of  the  Port. 

(a)  The  San  Juan  Captain  of  the  Port 
Office  is  in  San  Juan,  Puerto  Rico. 

lb)  The  San  Juan  Captain  of  the  Port 
irea  comprises  all  navigable  waters  of 
the  United  States  and  contiguous  land 
•reaa  within  the  United  States  posses- 
ikxu  of  Puerto  Rico  and  Virgin  Islands. 

1 3.35-80    Savannah  Captain  of  the  Port. 

(a)  The  Savaimah  Captain  of  the 
Port  Office  is  in  Savannah,  Ga. 

(b)  The  Savarmah  Captain  of  the 
Port  area  comprises  all  navigable  waters 
of  tbe  United  States  and  contiguous  land 
weas  within  the  following  boundaries: 
A  line  extending  from  a  point  located  at 
32'10'00"  N.,  81°10'00"  W.,  east  to  the 
81'08'OO"  W.  meridian;  thence  south  to 
the  32»08'00"  N.  parallel;  thence  east 
to  the  80°47'30"  W.  meridian;  thence 
south  to  the  31°59'00"  N.  paraUel; 
thence  west  to  the  81°09'00"  W.  merid- 
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Ian:  thence  north  to  the  32°08'00"  N. 
parallel;  thence  west  to  the  81°10'00"  W. 
meridian;  thence  north  to  the  point  of 
beginning. 

§  3.35-A5     Tampa  Captain  of  the  Port. 

(a)  The  Tampa  Captain  of  the  Port 
Office  is  in  Tampa,  Fla. 

(b)  The  Tampa  Captain  of  the  Port 
area  comprises  all  navigable  waters  of 
the  United  States  and  contiguous  land 
areas  within  the  following  boundaries: 
A  line  extending  from  a  point  located  at 
28°03'00"  N,  82°49'00"  W.  east  to  the 
82° 20 '00"  W.  meridian;  thence  south  to 
the  27°27'00"  N.  parallel;  thence  west 
to  the  82°43'00"  W.  meridian;  thence 
northwesterly  to  a  point  at  27°36'00"  N., 
82°56'00"  W.;  thence  northeasterly  to 
the  point  of  beginning. 

Subpart  3.40 — Eighth  Coast  Guard 
District 

§  3.40-1      Eighth  district. 

(a)  The  District  OflBce  is  in  New  Or- 
leans, La. 

(h)  The  Eighth  Coast  Guard  District 
shall  comprise  New  Mexico,  TexM  and 
Louisiana:  those  parts  of  Alabama,  Mis- 
sissippi and  Arkansas  south  of  latitude 
34°  N.;  and  that  part  of  Florida  west 
of  the  east  bank  of  the  Apalachicola 
River  and  that  part  of  Georgia  west  of 
the  east  bank  of  the  Jim  Woodruff  Res- 
ervoir and  the  east  bank  of  the  Flint 
River  upstream  to  Montezuma,  Ga.,  and 
south  and  west  of  a  line  between  Monte- 
zuma and  West  Point,  Ga.;  the  water  of 
the  Gulf  of  Mexico  westward  of  a  line 
from  the  coastal  end  of  the  Seventh- 
Eighth  Coast  Guard  District  boundary 
thence  193°  T. 

§  3.40-10      New  Orleans  Marine  Inspec- 
tion Zone. 

(a)  The  New  Orleans  Marine  Inspec- 
tion OfHce  is  in  New  Orleans,  La. 

(b)  The  New  Orleans  marine  inspec- 
tion zone  comprises  land  masses,  inland 
and /or  territorial  waters  of  the  States 
of  Mississippi,  Arkansas,  Louisiana,  and 
Texas,  as  well  as  artificial  islands  in  the 
Gulf  of  Mexico,  which  are  south  of  34° 
N.  latitude;  east  of  a  line  following  the 
Oklahoma.  Arkansas  State  line  from  34° 
N.  latitude  to  the  Red  River,  thence  west 
along  the  Red  River  to  94°37'  W.  longi- 
tude, thence  southeast  to  and  including 
Keachie.  La.,  thence  to  and  Including 
Peason,  La.,  thence  to  and  including  Otis, 
La.,  thence  to  and  including  Lafayette, 
La.,  thence  due  south  along  92°  W.  longi- 
tude into  the  Gulf  of  Mexico;  and  west 
of  a  line  drawn  from  34°  N.  latitude  and 
88°45'  W.  longitude  south  to  and  across 
the  Mississippi  Sound  touching  the  west 
tip  of  Cap  Island,  and  thence  rimning 
155°  T.  into  the  Gulf  of  Mexico. 

§  3.40-15      Corpus     Chrisli     Marine     In- 
spection Zone. 

(a)  The  Corpus  Christi  Marine  In- 
spection Office  is  in  Corpus  Christi.  Tex. 

<b>  The  Corpus  Christi  marine  inspec- 
tion zone  comprises  the  land  masses,  in- 
land and  territorial  waters  of  the  State 
of  Texas,  as  well  as  the  artificial  islands 
in  the  Gulf  of  Mexico,  which  are  north 
of  the  International  Boundary  between 
the  United  States  and  Mexico;  east  and 
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south  of  a  line  starting  at  the  Inter- 
national Boundary  and  the  Rio  Grande 
River,  thence  north  and  east  along  the 
New  Mexico,  Texas  State  line  to  the 
southeast  corner  of  the  State  of  New 
Mexico,  thence  southeasterly  to,  but  not 
including,  Wharton,  Tex.,  and  west  of  a 
line  from  Wharton,  Tex.;  south  to  the 
Coast  line  at  96°05'  W.  longitude,  thence 
to  a  point  28°  N.  latitude  and  95°30'  W. 
longitude,  thence  due  south  into  the 
Gulf  of  Mexico. 

§  3.40—20     Galveston  Marine.  Inspection 
Zone. 

(a).  The  Galveston  Marine  Inspection 
Office  is  in  Galveston.  Tex. 

(b)  The  Galveston  marine  inspection 
zone  comprises  the  land  masses,  inland 
and  territorial  waters  of  the  State  of 
Texas,  as  well  as  the  artificial  islands  in 
the  Gulf  of  Mexico,  which  are  south  of 
a  line  drawn  from,  but  not  including 
Wharton,  Tex.,  to  and  including  Ana- 
huac,  Tex.,  thence  southeast  to  High 
Island.  Tex.,  thence  to  a  point  29°  N. 
latitude  and  94°  W.  longitude;  west  of  a 
line  drawn  south  from  29°  N.  latitude  and 
94°  W.  longitude  into  the  Gulf  of  Mex- 
ico; and  east  of  a  line  drawn  south  from 
Wharton.  Tex.,  to  the  Coast  line  at 
96°05'  W.  longitude,  thence  to  a  point 
28°  N.  latitude  and  95°30'  W.  longitude, 
tl^nce  due  south  into  the  Gulf  of 
Mexico. 

§  3.40—25     Houston    Marine    Inspection 
Zone. 

(a)  The  Houston  Marine  Inspection 
Office  Is  in  Houston,  Tex.       *" 

(b)  The  Houston  marine  inspection 
zone  comprises  the  land  masses  and  in- 
land waters  within  the  State  of  New 
Mexico  and  that  portion  of  the  State  / 
of  Texas  south  of  a  line  following  t^e 
Texas.  Oklahoma  State  line  drawn  from 

its  junction  with  the  State  of  New  Mex- 
ico to  the  east,  south,  and  easterly  along 
the  North  bank  of  the  Red  River  to 
96°55'  W.  longitude ;  west  of  a  line  drawn 
from  96°55'  W.  longitude  on  the  north 
bank  of  the  Red  River  southeast  to,  but 
not  including,  McKinney,  Tex.,  thence 
south  following  the  east  bank  of  the 
Trinity  River  to.  but  not  including  Ana- 
huac,  Tex.;  and  north  of  a  Uw  drawn 
from  Anahuac,  Tex.;  to  and  including 
Wharton.  Tex.,  thence  northwerterly  to 
the  southeast  corner  of  the  Stat*  of  New 
Mexico  at  the  New  Mexico-Texts  State 
line. 

§  3.40-30     Mobile      Marine      1t<  oeclion 
Zone. 

(a)  The  Mobile  Marine  Inspection 
Office  is  in  Mobile.  Ala. 

(b)  The  Mobile  marine  inspection 
zone  comprises  those  portions  of  the 
land  masses,  inland  and  territorial 
waters  of  the  States  of  Mississippi.  Ala- 
bama, Florida  and  Georgia,  as  well  as 
the  artificial  islands  in  the  Gulf  of  Mex- 
ico, south  of  34°  N.;  east  of  a  line  start- 
ing at  34°  N.,  80°45'  W.,  and  drawn  south 
to  and  across  the  Mississippi  Sound 
touching  the  west  tip  of  Cat  Island,  and 
thence  ruiming  155"  T.  into  the  Gulf  of 
Mexico,  and  west  of  a  line  startiivg  34° 
N.  and  drawn  south  along  the  Alabama. 
Georgia  State  line  to  West  Point.  Ga., 
thence  to  Montezuma,  Ga.,  downstream 
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along  the  east  bank  of  the  Flii*  River, 
the  east  bank  of  the  Jim  TiToodruff 
Reserroir,  the  east  bank  of  the  A  palachi- 
cola  River  to  its  mouth,  and  the  ice  nm- 
ning  193'  T.  into  the  Gulf  of  Mexico. 


S  3.40-^5     Port   Arthur  Marim 
tioa  Zone. 


(a)  The  Port  Arthur  Marine 
tlon  Office  is  in  Port  Arthur,  Tex 

(b)  The  Port  Arthur  marine 
tk>n  zone  comprises  the  land 
land  and  territorial  waters  of 
of  Texas  and  Louisiana,  as  well 
flclal   islands   in   the   Gulf   of 
south  of  the  north  bank  of 
River;  east  of  a  line  starting  a1 
on  the  north  bank  of  the 
at  96*55'  W.  longitude  and  drawh 
east  to  and  including  McKinn^ 
thence  south  following  the  east 
the  Trinity  River  to,  but  not 
Anahuac,  Tex.,  thence  southea^rly 
and  including  High  Island,  Tex 
to  a  point  29°  N.  latitude  and 
longitude,  and  thence  south 
W.  longitude  into  the  Gulf  of 
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(a)  The  Corpus  Christi 
Port  Office  is  in  Corpus  Chri^ 

(b)  The  Corpus  Christi 
Port  area  comprises  all  navigable 
of  the  United  States  and  contigv  ous 
areas  within  the  following  boiindaries 
On  the  east  the  96°55'00  "  W 
on  the  south  the  27°35'00"  N. 
on  the  west  the  97°35'00"  W. 
and   on   the   north   the    28°00f00 
paralleL 

§  3.40-60    Galveston  Captain  of  the  Port. 

(a)  The    Galveston   Captain    of    the 
Port  Office  Is  in  Galveston.  Te^as 

(b)  The   Galveston    Captain 
Port  area  comprises  all  navigable 
of  the  United  States  and  contigii>us 
areas  within  the  following 
On  the  east  the  94'*30'00"  W 
on  the  south  the  29°10'00  "  N 
on  the  west  the  95°00'00  "  W. 
and  on  the  north  29°50'00  "  N. 
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§3.40-65     Houston  Captain  of    he  Pmi. 

(a)  The  Houston  Captain  of  |he  Port 
Office  is  in  Galena  Park,  Texas. 

(b)  The  Houston  Captain  of 
area  comprises  all  navigable 
the  United  States  and  contigu6\is 
areas  within  the  following  boundaries 
On  the  east  the  95° 00 '00"  W.  n  eridian; 
on  the  south  the  29°40'00"  N.  >arallel: 
on  the  west  the  95° 30' 00"  W.  n  eridian; 
and    on   the    north    the    29°50[00"    N. 
parallel. 

§  3.40-70     Mobile  Captain  of  Aie  Port. 

(a)  The  Mobile  Captain  of  ihe  Port 
Office  is  in  Mobile,  Ala. 

(b)  The  Mobile  Captain  of 
area  comprises  all  navigable 
the  United  States  and  contigudus 
areas  within  the  following  boundaries 
On  the  east  the  87°  10' 00  "  W.  meridian, 
on  the  south  the  30°05'00"  N.  parallel, 
on  the  west  the  88°10'00"  W.  meridian, 
and    on    the    north    the    31°00r00"    N. 
paralleL 


Inspcc- 


Inspec- 


he  Port 
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RULES  AND  REGULATIONS 

§  3.40-75     New  Orleans  Captain  of  the 
Port. 

(a)  The  New  Orleans  Captain  of  the 
Port  Office  is  in  New  Orleans,  La. 

(b)  The  New  Orleans  Captain  of  the 
Port  area  comprises  all  navigable  waters 
of  the  United  States  and  contiguous  land 
areas  within  the  following  boundaries: 
On  the  south  the  28°  50  00"  N.  paraUel, 
on  the  west  the  91''20'00  "  W.  meridian, 
on  the  north  the  31°00'00"  N.  paraUel 
to  the  Louisiana  boundary  line,  thence 
south  along  said  boundary  line  to  the 
coast,  thence  east-southeasterly  to  a 
point  located  at  30°00'00  '  N..  88°50'00  " 
W.,  then  south  to  28°50'00' '  N. 

§  3.40-80      Sabine  Captain  of  the  Port. 

(a)  The  Sabine  Captain  of  the  Port 
Office  is  in  Sabine,  Tex. 

(b)  The  Sabine  Captain  of  the  Port 
area  comprises  all  navigable  waters  of 
the  United  States  and  contiguous  land 
areas  within  the  following  boundaries: 
On  the  east  the  93°10'00"  W.  meridian, 
on  the  south  the  29°30'00"  N.  parallel, 
on  the  west  the  94°10'00"  W.  meridian, 
and  on  the  north  the  30°25'00"  N. 
parallel. 

§  3.40-85     Port    Isabel    Captain    of    the 
Port. 

(a)  The  Port  Isabel  Captain  of  the 
Port  Office  is  in  Port  Isabel,  Tex. 

(b)  The  Port  Isabel  Captain  of  the 
Port  area  comprises  all  navigable  waters 
of  the  United  States  and  contiguous  land 
areas  within  the  following  boundaries: 
On  the  east  the  97°00'00"  W.  meridian, 
on  the  south  the  26°00'00"  N.  paraUel, 
on  the  west  the  97°50'00"  W.  meridian, 
and  on  the  north  the  26° 25 '00"  N. 
parallel. 

Subpart  3.45 — Ninth  Coast  Guard 
District 

§  3.45-1      Ninth  district. 

(a)  The  District  Office  is  in  Cleveland, 
Ohio. 

(b)  The  Ninth  Coast  Guard  District 
shall  comprise  Michigan.  New  York 
north  of  latitude  42°  N.  and  west  of 
longitude  74°39'  W.;  Pennsylvania  north 
of  latitude  41°  N.  and  west  of  longitude 
79°  W.;  those  parts  of  Ohio  and  Indiana 
north  of  latitude  41*  N.;  Illinois  north 
of  latitude  41°  N.  and  east  of  Icxigitude 
90°  W.;  Wisconsin,  except  that  part 
south  of  latitude  46°  20'  N.  and  west  of 
longitude  90°  W.;  and  Minnesota  north 
of  laUtude  46°20'  N. 

§  3.45-5     Qeveland    Marine    Inspection 
Zone. 

(a)  The  Cleveland  Marine  In;q)ectlon 
Office  is  in  Cleveland.  Ohio. 

(b)  The  Cleveland  marine  inspection 
zone  boundary  starts  on  the  Canadian 
border  in  Lake  Erie  at  82°25'  W.  longi- 
tude; thence  due  south  to  41°  N.  lati- 
tude; thence  due  east  to  80°  W.  longi- 
tude; thence  northwest  to  80°  17'  W. 
longitude  on  the  Canadian  border; 
thence  west  along  the  Canadian  border 
to  82°  25'  W.  longitude. 

None:  Notwithstanding  the  foregoing,  fac- 
tory  Inspections  at  the  town  of  Alliance, 
Ohio,  shall  be  conducted  by  marine  inqiec- 


tors  assigned  from  the  office  of  the  OlBecr  h 
Charge,    Marine     Inspection    at    Clsv«hM 
Ohio,    rather    than   from   the    olBce  o^hI 
Officer    In    Charge,    Marine    lanwcUot 
Pittsburgh,  Pa.  « 


§  3.45-10 
Zone. 


Buffalo     Marine 


(a)  The  Buffalo  Marine  Inspectk* 
Office  is  in  Buffalo,  N.Y.  ^^ 

(b)  The  Buffalo  marine  ttupm^ 
zone  boundary  starts  at  the  Canadiui 
border  in  Lake  Erie  at  80°  17'  W.  looji. 
tude;  thence  southeast  to  41°  N.  iatltudi 
and  80°  W.  longitude:  thence  due  eiM 
to  79°  W.  longitude:  thence  north  to  42* 
N.  latitude;  thence  east  to  77°28'  W.lot- 
gitude;  thence  due  north  to  the  CanadJjn 
border;  thence  west  along  the  Canadiu 
border  to  80°  17'  W.  longitude. 


§  3.45-15 
Zone. 


Chicago     Marine 


(a)  The  Chicago  Marine  Inspection 
Office  is  in  Chicago,  Illinois. 

(b)  The  Chicago  marine  Inaitection 
zone  boundary  starts  at  the  Illinois,  ^nt> 
consin  State  Une  and  90°  W.  longitude 
thence  due  east  to  84°  45'  W.  Imigitnde 
thence  due  south  to  41°  N.  latitadel 
thence  due  west  to  90°  W.  longltode; 
thence  due  north  to  the  Illinois,  Wiaoot^ 
sin  State  line. 

§  3.45-20     Detroit     Marine 
Zone. 

(a)  The  Detroit  Marine  Inapectkn 
Office  is  in  Detroit,  Michigan. 

(b)  The  Detroit  marine  Inspectkn 
zone  boundary  starts  at  84°  45'  W.  taB|]. 
tude  and  42°  N.  latitude;  thence  dueeut 
to  the  Canadian  border;  thence  notft 
along  the  Canadian  border  to  45*  H. 
latitude;  thence  due  west  to  84*45'  W. 
longitude;  thence  due  south  to  42*  H 
latitude. 


§  3.45-25 
Zone. 


Duluth     Marine     Inwpwihi 


(a)  The  Duluth  Marine  Inspedkn 
Office  is  in  Duluth.  Minnesota. 

(b)  The  Duluth  marine  InspeettaD 
zone  boundary  starts  at  the  IntersectkB 
of  the  Red  River  of  the  North  and  4€*2r 
N.  latitude;  thence  due  east  to  W*  W. 
longitude;  thence  due  north  to  47*WR 
latitude;  thence  northwesterly  to  the  iB> 
tersection  of  the  Canadian  border  wlBi 
89° 30'  W.  longitude;  thence  wertwiid 
along  the  Canadian  border  to  its  inter- 
section with  the  Red  River  of  the  Nath. 
thence  south  to  46°  20'  N.  latitude,  the 
place  of  the  beginning. 

§  3.45-30     Ludington  Marine  Inapecdn 
Zone. 

^  (a)  The  Ludington  Marine  lospeettai 
Office  is  in  Ludington,  Michigan. 

(b)  The  Ludington  marine  inspectka 
zone  boundary  starts  at  42°  30'  N.  lati- 
tude, 87°  W.  longitude;  thence  eart  to 
84°  45'  W.;  thence  north  to  46*  H.; 
thence  northwesterly  to  45°20'  N.,  81*11' 
W.;  thence  southwesterly  to  44*31'  N, 
87°  W.;  thence  due  south  to  42*S»'  H, 
87*  W.,  the  place  of  the  beginning. 

§  3.45-35     Milwaukee  Marine  ImfK^ 
Zone. 

(a)  The  Milwaukee  Marine  Inspectton 
Office  is  in  Milwaukee,  Wisconsin,  wltt 
a  sub-office  in  Manitowoc,  Wis. 
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(b)  The.  Milwaukee  marine  inspection 
-rte boundary  sttirts  at  42*30'  N.  latitude 
"^90°  W  longitude;  thence  due  east  to 
^w-  thence  due  north  to  44°30'  N.; 
fh«i^  northeasterly  to  45°33'  N.  85°56' 
S^ence  west  to  45°33'  N.,  88°  W.; 
^'nce  north  to  46°20'  N.;  thence  due 
J^  to  90°  W.,  thence  south  to  the  place 
of  the  beginning. 

8  3.45-40     O«wego     Marine     Inspection 
Zone. 

(a)  The  Oswego  Marine  Inspection 
Offlce  IB  in  Oswego,  N.Y. 

(b)  The  Oswego  marine  insE)ection 
•one  boundary  starts  at  the  Canadian 
border  in  Lake  Ontario  at  77°28'  W. 
longitude;  thence  due  south  to  42°  N. 
latitude;  thence  due  east  to  74°40'  W. 
longitude;  thence  due  north  to  the 
Canadian  border;  thence  west  and  south 
along  the  Canadian  border  to  77°28'  W. 
longitude. 

(3.45-45     St.  Ignace  Marine  Inspection 
Zone. 

(a)  The  St.  Ignace  Marine  Inspection 
Zone  Is  in  St.  Ignace,  Mich. 

(b)  The  St.  Ignace  marine  inspection 
woe  boundary  starts  at  46°20'  N.  89°  W., 
thence  east  to  88°  W.;  thence  south  to 
45*33'  N.;  thence  east  to  45°33'  N.  85°56' 
W.;  thence  southwesterly  to  45°  20'  N. 
86°  11'  W.;  thence  southeasterly  to  45° 
N.  84*45'  W.;  thence  east  to  the  Cana- 
dian border;  thence  northwesterly  along 
the  Canadian  border  to  89° 30'  W.; 
thence  147°  T.  to  47°30'  N.,  89°  W.; 
thence  south  to  46°20'  N.  89°  W. 

§3.45-50     Toledo     Marine      Inspection 
Zone. 

(a)  The  Toledo  Marine  Inspection 
Office  is  in  Toledo,  Ohio. 

(b)  The  Toledo  marine  inspection 
»ne  boundary  starts  at  84°45'  W.  longi- 
tude and  42°  N.  latitude;  thence  due 
south  to  41°  N.  latitude;  thence  due  east 
to82''25''W.  longitude;  thence  due  north 
to  the  Canadian  border  in  Lake  Erie; 
thence  northwest  along  the  Canadian 
border  to  42°  N.  latitude;  thence  due 
west  to  84*45'  W.  longitude. 

(3.45-55      Buffalo  Captain  of  the  Port. 

(a)  The  Buffalo  Captain  of  the  Port 
Office  is  in  Buffalo.  New  York. 

(b)  The  Buffalo  Captain  of  the  Port 
area  comprises  all  navigable  waters  of 
the  United  States  and  contiguous  land 
areas  within  the  following  boundaries: 
On  the  east  the  78°46'15"  W.  meridian, 
on  the  south  the  42°48'00"  N.  parallel, 
on  the  west  the  United  States-Canadian 
International  Boundary,  and  on  the 
north  the  43°04'00"  N.  parallel. 

§  3.45-60     Chicago  Captain  of  the  Port. 

(a)  The  Chicago  Captain  of  the  Port 
Office  is  in  Chicago,  Illinois. 

(b)  The  Chicago  Captain  of  the  Port 
area  comprises  all  navigable  waters  of 
the  United  States  and  coi)tiguous  land 
areas  within  the  following  boundaries: 
A  line  extending  from  a  point  located 
at42°05'00"  N.,  87°32'00"  W.  southeast- 
erly to  a  point  located  at  4r35'00"  N., 
ST-ieoO"  W;  thence  west  to  the  88°- 
OO'OO"  W.  meridian;  thence  north  to  the 
42'05'00"  N.  parallel;  thence  east  to 
the  point  of  beginning. 
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§  3.45-65    Qeveland  Captain  of  the  Port. 

(a)  The  Cleveland  Captain  of  the  Port 
Office  is  in  Cleveland,  Ohio. 

(b)  The  Cleveland  Captain  of  the  Port 
area  comprises  all  naviJBiable  waters  of 
the  United  States  and  contiguous  land 
areas  within  the  following  boundaries: 
A  line  extending  from  a  point  located  at 
41°27'00"  N..  81°30'00"  W.  north  to  a 
point  at  41°32'00"  N.,  81°31'00"  W.; 
thence  northwesterly  to  a  point  at  41°- 
33'30"  N.,  81''51'00"  W.;  thence  south 
to  the  41° 27 '00"  N.  parallel;  thence  east 
to  the  point  of  beginning. 

§  3.45-70     Detroit  Captain  of  the  Port. 

(a)  The  Detroit  Captain  of  the  Port 
Office  is  in  Detroit.  Mich. 

(b)  The  Detroit  Captain  of  the  Port 
area  comprises  all  navigable  waters  of 
the  United  States  and  contiguous  land 
areas  within  the  following  boundaries: 
Prom  the  intersection  of  the  '42°00'00" 
N.  parallel  and  the  United  States-Cana- 
dian Boundary  west  to  83°12'00"  W.; 
thence  nofth  to  a  pohit  at  42°25'00"  N., 
83°12'00"  W.;  thence  east  to  82°55'00" 
W..  thence  north  to  42°45'00"  N.;  thence 
east  to  82°30'00"  W.;  thence  north  to 
43°02'45"  N.;  thence  east  to  the  Inter- 
national Boimdary;  thence  southerly 
along  the  International  Boundary  to 
point  of  beginning. 


§  3.45-75     Duluth  Captain  of  the  Port. 

(a)  The  Duluth  Captain  of  the  Port 
Office  is  in  Duluth.  Miim. 

(b)  The  Duluth  Captain  of  the  Port 
area  comprises  all  navigable  waters  of 
the  United  States  and  contiguous  land 
areas  within  the  following  boundaries: 
On  the  east  the  91°58'20"  W.  meridian, 
on  the  south  the  46°38'00"  N.  paraUel, 
on  the  west  the  92°18'00"  W.  meridian, 
and  on  the  north  the  46°48'00"  N. 
parallel. 

§  3.45-80     Milwaukee    Captain     of    the 
Port. 

(a)  The  Milwaukee  Captain  of  the 
Port  Office  is  in  Milwaukee,  Wis. 

(b)  The  Milwaukee  Captain  of  the 
Port  area  comprises  all  navigable  waters 
of  the  United  States  and  contiguous  land 
areas  within  the  following  boimdaries: 
On  the  east  the  87°43'00"  W.  meridian, 
on  the  south  the  42°50'40"  N.  parallel, 
on  the  west  the  88°00'00"  W.  meridian, 
and  on  the  north  the  43°  11 '30"  N. 
parallel. 

§  3.45-85     Ludington     Captain     of     the 
Port. 

(a)  The  Ludington  Captain  of  the 
Port  Office  is  in  Ludington,  Mich. 

(b)  The  Ludington  Captain  of  the 
Port  area  comprises  all  navigable  waters 
of  the  United  States  and  contiguous  land 
areas  within  the  following  boundaries: 
On  the  east  the  86°26'00"  W.  meridian, 
on  the  south  the  43°56'00"  N.  paraUel, 
on,  the  west  the  86'30'00  "  W.  meridian, 
and  on  the  north  the  43°58'00"  N. 
parallel. 

§  3.45-90     Oswego  Captain  of  the  Port. 

(a)  The  Oswego  Captain  of  the  Port 
Office  is  m  Oswego,  N.Y. 

(b)  The  Oswego  Captain  of  the  Port 
area  comprises  all  navigable  waters  of 
the  United  States  and  contiguous  land 
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areas  within  the  foUowing  bovmdaries: 
A  line  extending  from  a  point  located 
at  43°27'04"  N.,  76°31'45"  W.  northwest- 
erly to  a  point  in  Lake  Ontario  at  43°- 
31'30"  N.,  76°34'25"  W.;  thence  north- 
easterly to  a  point  at  43°32'15"  N..  76"- 
32'20"  W.;  thence  southeasterly  to  a 
point  at  43*27'42"  N.,  76°29'41  "  W.; 
thence  southwesterly  to  the  point  of 
beginning. 

§  3.45-95     Sault  Ste.   Marie  CapUin  of 
the  Port. 

(a)  The  Sault  Ste.  Marie  Captain  of 
the  Port  Office  is  in  Sault  Ste.  Marie, 
Mich. 

(b)  The  Sault  Ste.  Marie  Captain  of 
the  Port  area  comprises  all  navigable 
waters  of  the  United  States  and  con- 
tiguous land  areas  within  the  following 
boundaries:  A  Une  extending  from  De- 
tour Reef  Light  southeasterly  to  the 
United  States-Canadian  International 
bovmdary;  thence  northerly  along  that 
boundary  to  the  85° 00' 00"  W.  meridian; 
thence  south  to  the  46°10'00"  N.  paral- 
lel; thence  east  to  the  84°30'00"  W. 
meridian;  thence  southeasterly  to  De- 
tour Reef  Light. 

§  3.45-97     Toledo  CapUin  of  the  Port. 

(a)  The  Toledo  Captain  of  the  Port 
Office  is  in  Toledo,  Ohio. 

(b)  The  Toledo  Captain  of  the  Port 
area  comprises  idl  navigable  waters  of 
the  United  States  and  contiguotis  land 
areas  within  the  foUowlng  boundaries:  A 
line  extending  from  a  point  located  at 
41°35'00"  N..  83°38'00"  W.jjorth  to  the 
Ohio-Michigan  State  Boundary;  thence 
easterly  along  the  Ohio-Michigan  State 
Boundary  to  shore  line;  thence  north- 
easterly to  a  point  at  41°48'30"  N., 
83°17'35"  W.;  thence  southeasterly  to 
a  point  at  41°44'00  "  N.,  83°13'45"  W.; 
thence  southwesterly  to  the  41°35'00"  N. 
parallel;  thence  west  to  the  point  of 
beginning. 

Subpart  3.55 — Eleventh  Coast  Guard 
District 

§  3.55-1      Eleventh  distria. 

(a)  The  District  Office  is  in  Long 
Beach,  Calif. 

(b)  The  Eleventh  Coast  Guard  Dis- 
trict shaU  comprise  Arizona;  Clark 
County  in  Nevada;  the  southern  part  of 
California  comprising  the  Counties  of 
Santa  Barbara.  Kern,  and  San  Ber- 
nardino, and  all  coimties  south  thereof; 
and  the  ocean  area  bounded  by  a  line 
from  California  coast  at  latitude  34*58' 
N.  (mouth  of  Santa  Maria  River)  south- 
westerly to  latitude  24*15'  N..  longitude 
134*40'  W.;  thence  southeasterly  to  lati- 
tude 5°  S..  longitude  110°  W.;  thence 
northeasterly  to  the  border  between 
Guatemala  and  Mexico  on  the  Pacific 
Coast  (14°38'  N..  92*19'  W.). 

§  3.55-10     Long   Beach   Marine   Inspec- 
tion Zone. 

(a)  The  Long  Beach  Marine  Inspec- 
tion Office  is  in  Long  Beach.  Calif.,  with 
a  sub-office  in  San  Pedro,  Calif. 

(b)  The  Long  Beach  marine  inspec- 
tion zone  comprises  the  land  masses 
and  waters  of  the  State  of  Arizona  and 
Clark  Coimty  in  Nevada  and  also  the 
land    masses,    Inland    and    territorial 
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waters  of  that  part  of  California  which 
includes  the  counties  of  Santa  I  art>ara, 
Kern,  San  Bernardino,  and  an  ( ounties 
south  thereof  with  the  exception  of  San 
Diego  County,  as  well  as  all  artificial 
islands  subject  to  inspection  on  ihe  Pa- 
cific Ocean  due  west  thereof. 

§  3.55—15     San  Diego  Marine  Inspection 
Zone. 

(a)  The  San  Diego  Marine  Inspec- 
tion Office  is  in  San  Diego,  Call 

(b)  The  San  Diego  marine  ina  pection 
zone  comprises  the  land  masses, 
and  territorial  waters  of  the 
California  in  San  Diego  County, 
as  all  artificial  islands  subject 
spectlon  OQ  the  Pacific  Ocean  dtie 
thereof. 


S  ;ate 


3.55-55 
Port. 


San    Diego    Captain 


(a)  The  San  Diego  Captain  of  ttie  Port 
Office  is  in  San  Diego,  Calif. 

(b)  The  San  Diego  Captain  of 
area  shall  comprise  all  navigable 
of  the  United  States  and  contlguc  us 
areas  within  the  following  bourdaries 
A  line  extending  from  Point  Lomp 
north  to  32''45'00"   N.,  thence 
117°05'00"  W..  thence  south  to  32 
N.,  thence  west  to  IIT'OSOO"  W.. 
In  a  northwesterly  direction  U 
Loma  Light. 


S  3.55-60 
Port. 


Loa  Angeles  Captain 
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(a)  The  Los  Angeles  Captain 
Port  Office  is  in  Long  Beach,  Calf. 

(b)  The  Los  Angeles  Captain  of  the 
Port  area  shall  comprise  all  navigable 
waters  of  the  United  States  ard  con- 
tiguous land  areas  within  the  fc  lowing 
boundaries:  On  the  south  the  33  42 '00" 
N.  parallel,  on  the  west  the  118  1800" 
W.  meridian,  on  the  north  the  33  47'00" 
N.  parallel,  and  on  the  ea^t  the 
118'05'00"  W.  meridian. 

Subpart  3.60— Twelfth  Coost 
District 

§  3.60-1      Twelfth  district. 


(a)  The  District  Office  is  in  Sa4  Fran- 
cisco. Calif. 

(b)  The  Twelfth  Coast  Guard  tHstrict 
shall  comprise  Utah,  Nevada,  except 
Clark  County ;  and  the  northern  part  of 
California  comprising  the  counties  of 
San  Luis  Obispo,  Kings,  Tulaie,  and 
Inyo,  and  all  counties  north  tiereof; 
and  the  ocean  area  bounded  by  ajine 
from  the  California  coast  at  latitude 
34°58'  N.  (mouth  of  Santa  Maria  liver) , 
southwesterly  to  latitude  24°  15'  N  longi- 
tude 134°  40'  W..  thence  northweserly  to 
latitude  40°  N..  longitude  150°  W..  thence 
easterly  to  the  California-Oregon  State 


'uord 


Hue. 


3.60—10     San     Francisco 
spection  Zone. 


Mari  ne    In. 


(a)  The  San  Francisco  Marine  Inspec- 
tion Office  is  in  San  Francisco,  <  ^alif . 

(b)  The  San  Francisco  marine  nspec- 
tion  zone  comprises  the  States  o  Utah, 
Nevada  less  Clark  County,  and  all  the 
State  of  California  north  of  San  a  Bar- 
bara, Kern,  and  San  Bernardino  Coun- 
ties. 


RULES  AND  REGULATIONS 

§  3.60-55     San  Francisco  Captain  of  the 
Port. 

Ca)  The  San  Francisco  Captain  of  the 
Port  Office  is  in  San  Francisco,  Calif. 

(b)  The  San  Francisco  Captain  of  the 
Port  area  shall  comprise  aU  navigable 
waters  of  the  United  States  and  con- 
tiguous land  areas  within  the  following 
boundaries:  A  line  extending  from  Point 
Reyes  Light  in  a  north-northeasterly  di- 
rection to  a  point  located  at  38°16'00" 
N.,  122°42'00"  W..  thence  in  a  general 
northeasterly  direction  to  38  "38 '00"  N., 
121°24'00"  W.,  thence  in  a  south -south- 
easterly direction  to  37°  57 '00"  N., 
121°12'00"  W.,  thence  in  a  southwesterly 
direction  to  37''15'00"  N.,  121°54'00"  W., 
thence  in  a  northwesterly  direction  to 
Point  Reyes  Light. 

Subpart  3.65 — Thirteenth  Coast  Guard 
District 

§3.65-1      Thirteenth  district. 

(a)  The  District  Office  is  In  Seattle, 
Wash. 

(b)  The  Thirteenth  Coast  Guard  EHs- 
trlct  shall  comprise  Washington,  Oregon, 
Idaho,  and  Montana;  and  the  ocean  area 
bounded  by  a  line  from  California- 
Oregon  state  line  westerly  to  latitude  40° 
N.  longitude.  150°  W..  thence  northeast- 
erly to  latitude  54°40'  N.,  longitude  140° 
W..  thence  due  east  to  the  Canadian 
coast. 

§  3.65—10     Seattle      Marine      Inspection 
2^ne. 

(a)  The  Seattle  Marine  Inspection  Of- 
fice is  in  Seattle,  Wash. 

(b)  The  iSeattle  marine  inspection  zone 
comprises  those  portions  of  the  States  of 
Washington,  Idaho,  and  Montana  north 
of  a  line  beginning  at  Cape  Disappoint- 
ment, Wash.,  and  nmning  in  an  easterly 
direction  to  and  including  Jordan, 
Mont.;  thence  continuing  due  east  until 
this  line  touches  the  Montana,  North 
Dakota  State  line;  thence  north  along 
the  Montana  State  line  to  the  Canadian 
border;  thence  west  along  the  Canadian 
border  to  the  sea. 

§  3.65-15     Portland,    Oreg.    Marine    In- 
spection  Zone. 

(a)  The  Portland,  Oreg.,  Marine  In- 
spection Office  is  in  Portland,  Oreg. 

(b)  The  PorUand  marine  inspection 
zone  comprises  the  State  of  Oregon  and 
those  portions  of  the  States  of  Washing- 
ton, Idaho,  and  Montana  south  of  a  line 
beginning  at  Cape  Disappointment, 
Wash.,  and  running  in  an  easterly  direc- 
tion to,  but  not  including,  Jordan,  Mont.; 
thence  continuing  due  east  until  this  line 
touches  'the  Montana-North  Dakota 
State  line. 

§  3.65-55     Portland  Captain  of  the  Port. 

(a)  The  Portland  Captain  of  the  Port 
Office  is  in  Portland.  Oreg. 

(b)  The  Portland  Captain  of  the  Port 
area  shall  comprise  all  navigable  waters 
of  the  United  States  and  contiguous  land 
areas  within  the  following  boundaries: 
A  line  extending  frmn  a  point  at 
46°20'00"  N.,  123°05'00"  W..  southeast- 
erly to  a  point  at  46°00'00"  N., 
122°30'00"  W..  thence  south  to  the 
45°45'45"  N.  parallel;  thence  east  to  the 


121»05'00"  W.  meridian;  thence  mua, 
to  the  45° 20  00"  N.  parallel;  thence^ 
to  the  122°45'00"  W.  meridian;  thS 
northwesterly  to  a  point  at  46°45'orMf 
123°05'00  "  W.;  thence  north  (o  £ 
46°20'00"  N.  paiallel.  AddiUonafly  2 
following  area  in  the  vicinity  of  AgtaS. 
Oreg.:  All  navigable  waters  ot^ 
United  States  and  contiguous  land  trcM 
within  the  following  boundaries:  aUb. 
extending  from  the  Columbia  J^ 
Lightship  northeasterly  to  a  point  tt 
46°20'00'  N.,  124°00'00"  W  thtt» 
east  to  the  123°15'00"  W.  mertS? 
thence  south  to  the  46°05'00"  N.  par^ 
allel;  thence  west  to  the  123°58'00"  w 
meridian;  and  thence  north-westoly  to 
the  Columbia  River  Lightship. 

§  3.65-60      Seattle  Captain  of  the  Poo, 

(a)  The  Seattle  Captain  of  tbe  I^ 
Office  is  in  Seattle;  Wash. 

(b)  The  Seattle  Captain  of  the  F^ 
area  shall  comprise  all  navigable  watoi 
of  the  United  States  and  contiguoiu  lud 
areas  within  the  following  boundaries: 
A  line  extending  from  a  point  located  it 
47°00'00"  N.,  122°00'00"  W.,  north  io 
the  United  States-Canadian  Intena- 
tional  Boundary  line;  thence  west  aad 
southerly  along  said  boundary  line  to  t 
junction  with  the  123°20'00"  W.  motf- 
ian;  thence  south  to  the  47°00'00"  I. 
parallel;  thence  east  to  the  point  U 
beginning. 

Subpart  3.70 — Fourteenth  CootI 
Guard  District 

§  3.70-1      Fourteenth  district. 

(a)  The  District  Office  is  in  HoDohdn. 
Hawaii. 

(b)  The  Fourteenth  Coast  Guard  DU* 
trict  shall  comprise  the  State  of  Hawiii; 
and  the  Pacific  Islands  belonging  to  the 
United  States  south  of  latitude  40'  N„ 
and  west  of  a  line  running  from  40*  X, 
150°  W.  through  latitude  5'  S.,  110°  W.; 
and  the  ocean  area  west  and  south  at  t 
Une  from  latitude  53°  15'  N.,  londt^e 
160°  E.  (Cape  Shipunski),  due  sooth  to 
latitude  40°  N.,  thence  due  east  to  koii- 
tude  150°  W.,  thence  southeasterti 
through  latitude  5°  S.,  longitude  110*  W. 

§  3.70-10     Honolulu   Marine  InspectiMi 
Zone. 

<a)  The  Honolulu  Marine  Inspectka 
Office  is  in  Honolulu,  Hawaii 

(b)  The  Honolulu  marine  inspectito 
zone  comprises  the  State  of  Hawaii 

§  3.70-15     Guam    Marine    Inspectiai 
Zone. 

(a)  The  Guam  Marine  Inspection  Of- 
fice is  in  Agana,  Guam. 

(b)  The  Guam  marine  inspection  taut 
comprises  the  Territory  of  Guam. 

§  3.70-55     Honolulu     Captain     of    tk 
Port. 

(a)  The  Honolulu  Captain  of  the  Port 
Office  is  in  Honolulu,  Hawaii. 

(b)  The  Honolulu  Captain  of  the  Port 
area  shall  comprise  all  navigable  waten 
of  the  United  States  and  contiguous  Und 
areas  within  the  following  boundarlei 
On  the  east  the  154°00'00"  W.  meridHa, 
on  the  south  the  18°00'00"  N.  paralW. 
on  the  west  the  162°00'00"  W.  merldsn, 
and  on  the  north  the  23°00'00"  N. 
parallel. 


friday,  November  3,  1961 

1 170-60     Guam  CapUin  of  the  Port. 

(«)  The  Guam  Captain  of  the  Port 
rtflicc  is  in  Agana,  Guam. 

(K)^  The  Guam  Captain  of  the  Port 
^  aball  comprise  all  navigable  waters 
Ijuie  United  States  and  continguous 
unH  areas  within  the  following  bound- 
•^  On  the  east  the  145°00'00"  E. 
Vidian;  on  the  south  13°11'00"  N. 
SSd^^on  the  west  144°34'00"  E.  meri- 
JJj  and  on  the  north  13°42'00"  N. 
parallel. 

Subpart  3.85^Seventeenth  Coast 
Guard   District 

ej_jS_l     Seventeenth   district. 

(a)  The  District  Office  is  In  Juneau, 

Alaska. 

(b)  The  Seventeenth  Coast  Guard 
Plitrict  shall  comprise  the  State  of 
^jaska;  and  the  ocean  area  bounded  by 
a  line  from  the  Canadian  coast  at  lati- 
tude 54*40'  N.  due  west  to  longitude  140° 
W,  thence  southwesterly  to  latitude  40° 
N  longitude  150°  W.,  thence  due  west  to 
kmgitude  160°  E.,  thence  due  north  to 
latitude  53°15'  N.  (Cape  Shipunski), 
tbenee  southeasterly  to  the  southern 
terminus  of  the  U.S.-Russian  boundary 
it  latitude  50°36'  N.,  longitude  167°  E., 
thence  northeasterly  along  that  bound- 
try  to  the  Arctic  Ocean. 

§3.85-10     Juneau    Marine    Inspection 
Zone. 

(a)  The  Juneau  Marine  Inspection 
OiDce  is  in  Juneau,  Alaska,  with  a  sub- 
ofllce  in  Ketchikan,  Alaska. 

(b)  The  Juneau  nutrine  inspection 
Koe  comprises  the  State  of  Alaska. 

§3.85-55     Ketchikan     Captain     of     the 
Port. 

(a)  The  Ketchikan  Captain  of  the 
Port  Office  is  in  Ketchikan,  Alaska. 

(b)  The  Ketchikan  Captain  of  the 
Port  area  shall  comprise  all  navigable 
waters  of  the  United  States  and  contigu- 
ous land  areas  within  the  following 
boundaries:  A  line  extending  from  a 
point  at  the  junction  of  54°40'00"  N.  and 
the  United  States-Canadian  Boundary 
u  Indicated  on  USC&GS  Chart  8102, 
easterly  and  northerly  along  the  United 
States-Canadian  Boundary  to  the  56°- 
OO'OO"  N.  parallel,  thence  west  to  the 
134°O0'OO"  W.  meridian,  thence  south  to 
the  54°40'00"  N.  parallel,  and  thence 
east  to  the  point  of  beginning. 

1.  Section  67.50-5 (a)  is  amended  to 
read  as  follows: 

S  67.50-5     First  Coast  Guard  District. 

(a)  Description.  See  S  3.05-1  of  this 
chapter. 

2.  Section  67.50-10 (a)  is  amended  to 
read  as  follows: 

{67.50-10     Third  Coast  Guard  District. 

(a)  Description.  See  §  3.15-1  of  this 
chapter. 

3.  Section  67.50-15(a)  is  amended  to 
read  as  follows: 

167.50-15     Fifth   Coast   Guard   District. 

(a)  Description.  See  S  3.25-1  of  this 
chapter. 
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4.  Section  67.5O-20(fi^  Is  amended  to 
read  as  follows: 

§  67.50-20    Seventh  Coast  Guard  District. 

(a)  Description.    See  S  3.35-1  of  this 
chapter. 

5.  Section  67.50-25 (a)   is  amended  to 
read  as  follows: 

§  67.50-25     Eighth  Coast  Guard  District. 

(a)  Descripition.    See  S  3.40-1  of  this 
chapter. 

6.  Section  67.50-30 (a)  is  amended  to 
read  as  follows: 

§  67.50-30     Ninth  Coast  Guard  District. 

(a)  Description.    See  S  3.45-1  of  this 
chapter. 

7.  Section  67.50-35(a)   is  amended  to 
read  as  follows: 

§  67.50-35     Eleventh  Coast  Guard   Dis- 
trict. 

(a)  Description.    See  §  3.55-1  of  this 
chapter. 

8.  Section  67.50-40 (a|^   is  amended  to 
read  as  follows: 

§  67.50-40    Twelfth  Coast  Guard  District. 

(a)  Description.    See  §  3.60-1  of  this 
chapter. 

(Sec.  92,  63  Stat.  503,  as  amended;  14  U.S.C. 
92.  Interpret  or  apply  sees.  83,  633,  68  Stat. 
500.  545,  sec.  4,  67  Stat.  462;  14  U.S.C.  83,  633. 
43  U.S.C.  1333) 

Dated:  October  26,  1961. 

[SEAL]  J.  A.  HlRSHFIELD, 

Vice  Admiral.  U.S.  Coast  Guard, 
Acting  Commandant. 

IP.R.    Doc.    61-10516:    Piled,    Nov.    2,    1961; 
8:50  ajn.] 


Title  32— NATIONAL  DEFENSE 

Chapter  VI — Department  of  the  Navy 

SUBCHAPTER  D — PROCUREMENT.   PROPERTY, 
PATENTS,   AND   CONTRACTS 

PART  737— THE  PATENT  ROYALTY 
REVISION  BOARD 

PART  739— ADMINISTRATION  OF  A 
UNIFORM  PATENT  POLICY  WITH 
RESPECT  TO  INVENTIONS  MADE 
BY  NAVAL  PERSONNEL 

Deletion  of  Parts 

1.  Parts  737  and  739  of  Title  32  are 
deleted. 

(R.S.     161.    sec.     6031,    70A    Stet.    278,    as 
amended;  5  U.S.C.  22,  10  UJ3.C.  5031) 

By  direction  of  the  Secretary  of  the 
Navy. 

[SEAL]        Robert  D.  Powers,  Jr., 
Rear  Admiral.  U.S.  Navy.  Act- 
ing Judge  Advocate  General 
of  the  Navy. 

October  27, 1961. 

[Fit.  Doc.  61-10493:   Filed,  Nov.  S,   1961; 
8:45  ajn.] 
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Title  35— PANAMA  CANAL 

Chapter  I — Canal   Zone  Regulations 

[Canal  Zone  Order  No.  58] 

PART  4 — OPERATION  AND  NAVIGA- 
TION OF  PANAMA  CANAL  AND 
ADJACENT  WATERS 

Diving  Operations;  Industrial  and 
Commercial;  Recreational  Skin  Div- 
ing; Light,  Flag 

1.  Effective  upon  publication  in  the 
Federal  Register  new  S  4.304  is  added 
added  as  follows: 

§  4.304  Diving  operations;  industrial 
and  commercial;  recreational  skin 
diving;  light,  flag. 

(a)  When  industrial  or  commercial 
diving  operations  are  underway  in  any 
waters  of  the  Canal  Zone,  a  revolving 
red  light  shall  be  displayed  from  the 
diving  barge  or  other  craft  serving  the 
diver.  The  light  shfell  be  so  mounted 
and  of  sufficient  intensity  as  to  be  visible 
for  not  less  than  1  mile  by  day  and  by 
night.  Vessels  approaching  or  passing 
an  area  where  diving  operations  are 
tmderway  shall  reduce  speed  sufficiently 
to  avoid  creating  a  dangerous  wash  or 
wake. 

(b)  Recreational  skin  diving  in  waters 
of  the  Canal  proper,  including  Gaillard 
Cut  and  the  channel  through  Gatim  and 
Miraflores  Lakes  and  in  the  waters  of 
all  ship's  anchorages,  harbors,  piers,  and 
docks  is  prohibited  unless  authorized  in 
writing  by  the  respective  port  captain. 
Authorization  shall  not  be  given  for  skin 
diving  at  night.  When  recreational  skin- 
diving  activities  are  imderway  in  any 
waters  of  the  Canal  Zone,  a  flag  with  a 
hoist  or  height  of  not  less  than  12  inches 
and  a  fly  or  length  of  not  less  than  18 
inches  and  having  a  red  background  and 
a  3y2-inch  diagonal  yellow  stripe,  run- 
ning from  the  upper  comer  of  the  staff 
end  of  the  flag  to  the  lower  corner  of 
the  outside  end  of  the  flag,  shall.be  dis- 
played from  the  mast  of  the  craft  serv- 
ing the  skin  diver.  Flags  larger  thsm  the 
foregoing  minimum  dimensions  shall 
preserve  the  same  proportions.  Vessels 
approaching  an  area  where  such  skin- 
diving  activities  are  imderway  shall  re- 
duce speed  sufficiently  to  avoid  creating 
a  dangerous  wash  or  wake. 

(c)  The  provisions  of  this  section  do 
not  apply  to  diving  operations  con- 
ducted in  or  about  the  locks  by  locks 
personnel. 

(d)  The  provisions  of  this  section  do 
not  apply  to  emergency  situations  in 
which  prompt  action  is  necessary  to  save 
or  protect  life  or  property  and  time  does 
not  permit  compliance. 

(See.  B  of  title  2  of  the  Caxud  Zone  Code; 
E.O.  9746,  3  CPR  564  (1943-48  Comp.);  K.O. 
10101,  3  CPR  296  (1949-58  Comp.);  E.O. 
10595.  8  CFR  68  (1966)) 

Elvis  J.  STAHR.Jr., 
^       Secretary  of  the  Army. 


October  26. 1961. 
[PH.    Doc.    61-105^7;    PUed,    Nov. 


2.    1961; 
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rule  41— POBUC  CONTUCTS 

Chapter  5— General  Sen  ices 
Administration 


PART 


-1— GENERA . 


Subpart  5 — 1.3  General  Plolicies 

MISCELLANEOUS  AMENOMEltTS 


£  -1.350-1, 
h-1. 350-3 
read   as 


Sections  5-1.31S-2,  5-1.350. 
and  5-1.350-2  are  amended;  §S 
and   5-1.350-4   are   added,   to 
follows : 

§  5-1.31S-2     PoUcr. 

Liquidated  damages  provisiCDs  shall 
not  be  used  in  contracts  for  sup  )lies  and 
services,  other  than  constructi<  n,  with- 
out the  prior  approval  of  the  he  id  of  the 
procuring  activity.  In  construe  ion  con- 
tracts, use  shall  be  at  the  disc  etion  of 
the  contracting  of&cer. 

§  5—1.350     Advuice  notices  of   contract 
award. 

Advance  notice  of  award  shull  be  in 
writing  over  the  signature  of  ,he  con- 
tracting officer  except  as  otherwise  au- 
thorized in  this  §  5-1.350.  Whe  i  an  ad- 
vance notice  of  award  is  issuec ,  it  shall 
be  followed  as  soon  as  possible  by  the 
formal  contract  document. 

§  5-1.350-1      Circumstances   wl  ich   war- 
rant  advance  notice. 

Advance  notices  of  contract  av  ard  may 
be  issued  by  contracting  office  s  imder 
any  one  or  more  of  the  circui  nstances 
listed  in  this  9  5-1.350-1  and  §  5-1.350-3. 

(a)  A  bid  or  offer  is  about  to  ei  pire  and 
it  is  necessary  to  issue  an  awai  d  notice 
promptly. 

(b)  Prompt  action  is  necessa  7  to  af- 
ford the  contractor  an  opportun  ty  to  se- 
cure necessary  materials. 

(c)  Delivery  or  performance  s  urgent 
and  cannot  await  release  of  fori  aal  con- 
tract docimients. 

(d)  Contract  involves  worl  of  an 
urgent  nature  and  it  is  essen  ial  that 
the  contractor  rxish  all  preli  ninaries 
prior  to  actual  starting  of  worlu 

(e)  Prompt  action  is  necessajy  to  se- 
cure advance  predelivery  saixples  on 
contracts. 

(f )  Prompt  action  is  necessar:  ■  to  per- 
mit contractors  to  proceed  wiUi  prepa- 
ration of  necessary  catalogs  aid  other 
Federal  Supply  Schedule  data. 

(g)  A  prospective  contractor  requests 
advice,  orally  or  in  writing,  as  to  (whether 
he  is  to  receive  the  award,  and  gl  ires  good 
and  sufficient  reasons  to  the  sat  sfaction 
of  the  contracting  officer,  why  advance 
notice  is  desirable. 

(h)  Other  compelling  circumstances 
exist,  but  only  with  the  approvt  1  of  the 
head  of  the  procuring  activity. 

§  5-1.350-2     Telegraphic  notic<  s. 

When  justified,  contracting  officers 
may  Issue  telegraphic  notices.  Such  no- 
tices shall  contain  in  addition  to  the  re- 
quirements set  forth  in  9  &-1.;  50-4.  a 
statement  that  written  conflrma  ion  will 
follow.  Such  confirmation  shaf  be  is- 
£ued  without  delay. 


RUIES  AND  REGULATIONS 

|S-L^50-3     Oral  Miices. 

Oral  notices  shall  not  be  used,  except 
as  authorized  in  this  9  5-1.350-3.  Such 
notices  shall  include  a  statement  that 
written  confirmation  will  follow,  and 
such  confirmation  shall  be  issued  with- 
out delay. 

(a)  Oral  notices  may  be  issued  by 
DMS  in  negotiating  the  procurement  of 
rubber  and  cordage  fibers. 

(b)  Oral  notices  may  be  issued  by  TCS 
in  negotiating  the  procurement  of  trans- 
portation and  related  services  when  the 
exigencies  of  the  situation  will  not  ad- 
mit of  delay,  and  when  security  regula- 
tions preclude  telegraphic  notice  of 
award. 

§  5—1.350—4     Content  of  notice. 

The  content  of  advance  notices  of 
award  may  vary,  but  shall  contain  all 
of  the  essential  elements  to  identify  the 
award,  such  as:  identification  of  invita- 
tion, description  of  item,  quantity  and 
price,  and  contract  number  assigned. 
Care  should  be  taken  to  avoid  the  use  of 
language  wliich  might  in  any  way  vary 
from /the  terms  of  the  offer. 

Effective  date.  These  regulations  are 
effective  upon  publication  in  the  Federal 
Register. 

(Sec.  206(c),  63  Stat.  390;  40  U.S.C.  486(c)) 

Dated:  October  30,  1961. 

John  L.  Moore, 
Administrator. 

[P.R.    Doc.    61-10528;    Piled.    Nov.    2,    1961; 
8:51  ajn.l 
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Chapter  50 — Division  of  Public  Con- 
tracts, Department  of  Labor 

PART  50-202— MINIMUM  WAGE 
DETERMINATIONS 

Miscellaneous  Chemical  Products  and 
Preparations  Industry 

Exceptions  have  been  filed  to  the  tenta- 
tive decision  in  the  determination  of 
prevailing  minimum  wages  for  the  mis- 
cellaneous chemical  products  and  prep- 
arations industry.  Some  of  the  excep- 
tions and  the  reasons  supporting  them 
repeat  matters  considered  and  rejected 
in  the  tentative  decision.  For  the 
reasons  indicated  in  the  tentative 
decision,  each  of  these  exceptions  is  over- 
ruled. The  remaining  exceptions  are 
discussed  below. 

The  Chemical  Specialties  Manufac- 
turers Association.  Inc..  contends  that 
the  statistical  method  used  in  determin- 
ing the  prevailing  minimum  wage  for 
product  group  1  was  not  applied  in  the 
case  of  product  group  2.  It  argues  that 
an  application  of  the  method  employed 
in  product  group  1  to  product  group  2 
would  result  in  a  prevailing  minimiun 
wage  of  $1.60  for  product  group  2  as  of 
the  survey  period.  A  careful  examina- 
tion of  the  statistical  method  used  in 
product  group  1  shows  it  to  be  identical 
with  that  used  in  product  group  2.  In 
product  group  1  the  median  for  plants 
unweighted  by  their  covered  employ- 
ment and  that  for  plants  weighted  by 
their  covered  employment  coincided  at 


the  $1.30  level.  In  product  group  1  *. 
imweighted  plant  median  wu  tiji 
the  minimxmi  wage  proposed  l»  5 
Association,  while  the  median  of  pw 
weighted  by  their  covered  employaS 
was  $1.74.  The  prevailing  minS 
wage  was  found  to  be  $1.67,  betweenS 
two  medians. 

That  Association  also  excepts  to  ti^ 
finding  of  an  increase  in  prevailing  um. 
mum  wages  since  the  BIJS  survey  pettai 
The  reasons  for  the  exception  deal  vn 
certain  characteristics  detracting  trm 
the  weight  of  Government  R»hit^ft  • 
such  as  the  differences  shown  in  a  cent- 
by-cent  comparison  between  Oovenj- 
ment  Exhibit  8  and  Government  titi^ 
5.  Such  characteristics  were  eonsi^rei] 
along  with  other  evidence  relating  to  the 
question  of  whether  minimiun  wages  in- 
creased  in  this  industry  subsequent  to 
the  BLS  survey  in  making  the  flad^ 
excepted  to,  and  the  record  as  a  whiie 
sustains  this  finding.  Also,  therewith) 
error,  as  is  now  contended,  in  >ttirH^ 
significance  to  the  fact  that  the  mtn. 
mum  wage  increases  arrived  at  by  an  ^ 
plication  of  the  percentages  of  the 
increases  in  the  average  straight  tte 
hourly  earnings  shown  in  Govenvat 
Exhibit  8  to^^e  prevailing  mtntn^) 
wages  as  of  uie  survey  period  Ao*  1 
close  correspondence  with  prapoad 
minimiun  w^ige  increases.  Cf .  Electronie 
Component  Parts  Industry:  tentative  (k- 
cision  <May  13,  1961,  26  F.R.  4173); 
Manifold  Business  Forms  Industry:  tea^ 
tative  decision  (June  30,  1961.  26  rx 
5898). 

The  Adhesives  Manufacturers  Asnda- 
tion  of  America  excepts  on  the  gnod 
that  the  tentative  decision  discriaintlH 
against  small  producers.  The  reeord  h 
a  whole  does  not  support  this  assertioa 
In  this  connection  it  should  be  noted  that 
the  minimum  wage  data  in  evidence  In- 
dicate that  small  plants  do  not  xai- 
formly  pay  low  minimum  wages  or  tlat 
large  plants  uniformly  pay  high  inlBl- 
mum  wages.  Nevertheless,  it  should  be 
observed  that  the  minimum  wage  pne* 
tices  of  large  plants  contributing  mat 
to  the  employment  in  the  industry  hnt 
necessarily  greater  weight  than  small 
plants  in  establishing  miniminn  wage 
practices  which  may  be  said  to  be  pn- 
vailing  for  "persons  employed"  in  tti 
industry. 

The  Thompson-Hayward  Chendal 
Co.  filed  an  exception  to  the  tentadw 
decision,  and  proposed  that  $1.25  be 
found  as  the  prevailing  minimuQ  wm 
for  product  group  1 .  However,  its  excep- 
tion is  not  based  upon  evidence  in  the 
record,  and  it  is  therefore  overruled. 

Accordingly,  pursuant  to  seetioM  1 
and  4  of  the  Walsh-Healey  Public  Oob- 
tracts  Act  (41  U.E.C.  35  and  38) .  41  CfR 
Part  50-202  as  recently  revised  (26  PA 
9042)  is  hereby  amended  by  making  ap- 
propriate changes  in  §  50-202.11  contain- 
ing the  minimum  wage  determination  tor 
the  chemical  and  related  products  in- 
dustry and  by  adding  thereto  a  new  sec- 
tion, designated  §  50-202.27,  contalriM 
this  minimum  wage  determination. 

These  amendments  shall  become  ef- 
fective December  4,  1961. 

1.  As  amended,  41  CFR  50-202.11  W* 
as  follows: 


p^,  November  S,  1961 

(4*02.11     Chemical  and  related  prod. 

,  Definitions— (I)  Industrial  and 
'"  .  bfl^  chemical  products  branch. 
Stodustrial  and  refined  basic  cheml- 
,  «Sucts  branch  of  the  chemical  and 
'^.Sd  oroducts  industry  is  defined  as 
u  fWnch  of  the  industry  which  manu- 
?fi,r«^(including  packaging)  or  fur- 
iSiTany  of  the  following  products: 
SSTlndustrial  inorganic  chemicals;  in- 
^ftl  organic  chemicals;  plastics 
^als:  and  compressed  and  liquefied 

^)  Bone  black,  carbon  black,  and 
,Jfl  black  branch.  The  bone  black. 
Son  black,  and  lamp  black  branch  of 
STchemical  and  related  products  indus- 
.  ^iTdeflned  as  that  branch  of  the  in- 
igtry  which  manufactures  (including 
°^j^ing)  or  furnishes  bone  black,  car- 
J^k,  and  lamp  black. 

(S)  Exclusions.      Expressly    excluded 
from  the  scope  of  the  definitions  of  the 
Sinches  of  the  chemical  and  related 
BToducts  industry  are:   Cyclic  coal  tar 
oudcs-  prepared  photographic  develop- 
gi  fixers  and  toners;  petroleum  gases; 
sm'thetic  rubber;   synthetic  fibers;   ex- 
Ijgives,    ammiuiition,    and    fireworks; 
^  and  medicines;  soap,  glycerin,  and 
synthetic  organic  detergents  for  house- 
1^  and  institutional  use;  paints,  var- 
nishes, lacquers,  japans,  and  enamels; 
floor  and  furniture  wax  and  polish,  and 
paint  and  varnish  removers;  inorganic 
color   pigments;     whiting,    putty,    and 
wood  fillers;  gum  and  wood  chemicals; 
fertilizers;    vegetable    and    animal    oils 
and  fats;  printing  inks;   essential  oils; 
perfumes,   cosmetics,    and    other   toilet 
preparations;     gelatin;     salt,    specialty 
cleaning,  polishing,  and  sanitation  prep- 
arations (such  as  metal  polishes,  includ- 
ing   automobile      waxes;      household, 
institutional  and  industrial  plant  insec- 
ticides, disinfectants    and    deodorants; 
and  dry  cleaning  preparations) ;  surface 
active  agents,  finishing  agents,  and  sul- 
fonated oils  and  assistants  (such  as  wet- 
ting agents,  emulsifiers,  and  penetrants) ; 
and  agricultural  chemicals  (such  as  trace 
elements,  soil  conditioners,  and  ready- 
to-use  agricultural  pest  control  chemi- 
cals Including    insecticides,    fungicides, 
and  herbicides)  ;  adhesives,  glues,  muci- 
lage, cements  and  sizes;  household  tints, 
dyes,   and    bleaches;    bluings;    writing 
inks;    Industrial    compounds    (such    as 
boiler  and  heat  insulating  compounds, 
metal,  oU  and  water  treating  compounds, 
ind    waterproofing     compounds,     and 
chemical  supplies   for   foundries)  ;    and 
witomotive  chemicals   (such  as  cooling 
lystem  chemicals   including   antifreeze, 
synthetic    b&se    hydraulic    fluids,    and 
de-lclng  and  defrosting  compounds). 

(b)  Minimum  wages.  (1)  The  mini- 
mum wage  for  persons  employed  in  the 
manufacture  or  furnishing  of  products 
of  the  industrial  and  refined  basic  chem- 
inl  products  branch  of  the  chemical  and 
related  products  industry  shall  be  not 
Iw  than  that  prescribed  in  §  50-202.2. 

(2)  The  minimum  wage  for  persons 
*»Ployed  in  the  manufacture  or  fur- 
''ishing  of  products  of  the  bone  black, 
wton  black,  and  lamp  black  branch  of 
*e  chemical  and  related  products  in- 
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dustry  shall  be  not  less  than  $1.40  an 
hour. 

(c)  Tolerances.  In  the  bone  black, 
carbon  black  and  lamp  black  branch  of 
the  chemical  and  related  products  In- 
dustry beginners,  as  defined  in  this  para- 
graph, may  be  employed  for  320  hours 
at  wages  of  not  less  than  $1.35  an  hovir. 
In  the  industrial  and  refined  basic 
chemicals  branch  of  the  chemical  and 
related  products  industry  in  all  States 
except  Maryland,  Virginia.  North  Caro- 
lina. South  Carolina,  Tennessee,  Ar- 
kansas, Mississippi.  Alabama.  Georgia, 
Florida,  and  the  District  of  Columbia, 
beginners  may  be  employed  for  320  hours 
at  wages  not  less  than  $1.10  an  hovu:. 
A  beginner,  for  the  purpose  of  this  para- 
graph, is  a  person  who  has  less  than  320 
hours  of  experience  in  the  industry. 

2.  The  new  §  50-202.27  would  read  as 
follows: 

§  50-202.27      Miscellaneous      chemical 
products  and   preparations  industry. 

(a)  Definitions.  The  miscellaneous 
chemical  products  and  preparations  in- 
dustry is  defined  as  that  industry  which 
manufactures  (including  packaging)  or 
furnishes  the  products  in  the  product 
groups  defined  in  subparagraphs  ( 1 )  and 
(2)  of  this  paragraph. 

(1)  Product  Group  1 .  Specialty  clean- 
ing, polishing,  and  sanitation  prepara- 
tions (such  as  metal  polishes,  including 
automobile  waxes;  household,  institu- 
tional and  industrial  plant  Insecticides, 
disinfectants  and  deodorants;  and  dry 
cleaning  preparations) ;  surface  active 
agents,  finisljing  afeents,  and  sulfonated 
oils  and  assistants  (such  as  wetting 
agents,  emulsifiers.  and  penetrants) ; 
and  agricultural  chemicals  (such  as  trace 
elements,  soil  conditioners,  and  ready- 
to-use  agricultural  pest  control  chemi- 
cals including  insecticides,  fimglcides, 
and  herbicides) . 

(2)  Product  Group  2.  Adhesives, 
glues,  mucilage,  cements  and  sizes;  gela- 
tin (except  dessert  preparations) ; 
household  tints,  dyes,  and  bleaches;  blu- 
ings; writing  inks;  essential  oils;  indus- 
trial compounds  (such  as  boiler  and  heat 
insulating  compounds,  metal,  oil  and 
water  treating  compounds,  and  water- 
proofing compounds,  and  chemical  sup- 
plies for  foundries) ;  automotive  chemi- 
cals (such  as  cooling  system  chemicals 
including  antifreeze,  synthetic  base 
hydraulic  fluids,  and  de-icing  and  de- 
frosting compounds) ;  and  evaporated 
salt  ( except  byproduct  salt) . 

(3)  Exclusions.  Products  excluded 
from  the  groups  defined  in  subpara- 
graphs (1)  and  (2)  of  this  paragraph 
are:  Basic  industrial  inorganic  and  or- 
ganic chemicals  including  industrial 
gases  and  basic  plastic  materials;  bone 
black,  carbon  black,  and  lamp  black, 
cyclic  coal  tar  crudes;  display  fireworks; 
explosives  and  ammunition;  fatty  acids;, 
fertilizers;  fissionable  materials;  floor 
and  furniture  waxes  and  polishes:  gum 
and  wood  chemicals;  inorganic  color  pig- 
ments; paint  and  varnish  removers; 
paints,  varnishes,  lacquers,  japans  and 
enamels;  perfumes,  cosmetics,  and  toilet 
preparations;  petroleum  crudes;  pre- 
pared photographic  developers,  fixers 
and  toners;  printing  ink;  soap,  glycerin, 
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and  synthetic  orgarUc  detergents  for 
household  and  institutional  use;  clean- 
ers, washing  compounds  and  other  clean- 
ing agents  and  compounds  containli^ 
any  soap  and/or  synthetic  organic  de- 
tergents; synthetic  fibers;  synthetic  rub- 
ber; whiting,  putty,  and  wood  fibers;  and 
soUd  fuel  propellents. 

(b)  Minimum  wages — (1)  Product 
group  1.  The  minimum  wage  for  per- 
sons employed  in  the  manufacture  (in- 
cluding packaging)  or  furnishing  of  the 
products  in  product  group  1  of  the  /nis- 
cellaneous  chemical  products  and  prepa- 
rations industn^  shall  be  $1.42  per  hour. 

(2)  Product  group  2.  The  minimum 
wage  for  persons  employed  in  the  manu- 
facture (including  packaging)  or  fur- 
nishing of  the  products  of  product  group 
2  of  the  miscellaneous  chemical  products^ 
and  preparations  industry  shall  be  $1.80 
per  hour. 

Signed  at  Washington.  D.C..  this  30th 
day  of  October  1961. 

Arthur  J.  Goldberg, 
Secretary  of  Labor. 

[TJl.    Doc.    61-10529;    PUed,    Nov.    3,    1961; 
8:61  ata.J 

Title  42— PUBLIC  HEALTH 

Chapter  I — Public  Health  Service, 
Department  of  Health,  Education, 
and  Welfare 

SUBCHAPTER   F — QUARANTINE,   INSPECTION, 
LICENSING 

PART  73 — BIOLOGIC  PR05UCTS 
Miscellaneous  Amendments 

Notice  of  proposed  rule  making,  pub- 
lic rule  making  procedures  and  delay  in 
effective  date  have  been  omitted  as  xm- 
necessary  In  the  issuance  of  the  follow- 
ing clarifying  amendments  to  the 
definitions  contained  In  Part  73.  S  73,1 
of  the  Public  Health  Service  Regulations. 
The  amendments  shall  become  eflfectlve 
Immediately  upon  publication  in  the 
Federal  Register. 

1.  Redesignate  paragraphs  (h>  through 
(aa)  as  paragraphs  (I)  through  (bb) 
respectively. 

2.  Insert  a  new  paragraph  (h)  to  read 
as  follows : 

(h)  "Products"  includes  biological 
products  and  trivalent  organic  ar- 
senlcals. 

3.  Amend  paragraph  (1)(1).  as  re- 
designated, to  read  as  follows : 

(1)  A  virus  is  interpreted  to  be  a 
product  containing  the  minute  living 
cause  of  an  infectious  disease  and  in- 
cludes but  is  not  limited  to  filterable 
viruses,  bacteria,  rickettsia,  fungi,  and 
protozoa. 

4.  Amend  paragraph  (1X2),  as  re- 
designated, to  read  as  follows: 

(2)  A  therapeutic  serum  Is  the  prod- 
uct obtained  from  the  blood  of  an  animal 
by  removing  the  clot  or  clot  components 
and  the  blood  cells,  and  not  Intended  for . 
Ingestion. 

5.  Amend  paragraph  (i)  (5)  (ID ,  as  re- 
designated, to  read  as  follows: 
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(11)  To  a  therapeutic  serun  ,  If  com- 
posed of  whole  blood  or  plasm  &  or  eoa- 
tainlng  some  organic  const  tuent  or 
product  other  than  a  hormoie  or  an 
amino  acid,  derived  from  whole  blood, 
plasma,  or  serum,  and  not  intended  for 
ingestion. 

6.  Amend  paragraph  (i)  (5)  ((li) .  as  re 
designated,  to  read  as  follows 

(iii)  To  a  toxin  or  antitoxin,  if 
tended,  irrespective  of  its  source  of 
origin,  to  be  applicable  to  the  pi  evention, 
treatment,  or  cure  of  disease  or  injuries 
of  man  throiigh  a  specific  |  immune 
process. 

7.  Amend  paragraph  (k),  ai  redesig- 
nated, by  deleting  the  first  sen  ence 

8.  Ammd  paragraph  (n),  a^  reUeslg- 
liated,  to  read  as  follows: 

(n)  "Expiration  date"  meani  the  time 
of  termination  of  the  dating  p  eriod  ex- 
pressed as  the  calendar  month,  day,  and 
year,  and  where  applicable  the  hoiu:  at 
or  in  which  the  dating  period  jnds. 


(q). 


9.  Amend    paragraph 
nated,  to  read  as  follows 

(q)  The  word  "safety"  mean£ 
tive  freedom  from  harmful 
sons  affected,  directly  or  indirectly 
a  product  when  prudently 
taking  into  consideration  the 
of  the  product  in  relation  to 
tlon  of  the  recipient  at  the  tinle 


(Sec.  215,  58  Stat.  690,  as  amended 
216.  Interpret  or  apply  sec.  351,  & 
as  amended.  42  n.S.C.  262) 

Dated:  October  23, 1961. 


[seal]  John  D.  Porter#ield, 

Acting  Surgeon  Qenerfil. 

Approved  October  27, 1961. 


James  M.  QtncLrr. 
Acting  Secretary 


[PH.  Doc. 


61-10612:    Plied, 
8:48  ajn.] 
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Stat.  702, 


2,    1961; 


Title  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  manage- 
ment, Department  of  the  Interior 

APPfiNOIX — PUBLIC  LAND  Ol  >ERS 

[PubUc  Land  Order  2627 

[77142] 

WYOMING 

Opening  of  Lands  Under  Sektion  24, 
Federal  Power  Act 


or lered 


By  virtue  of  the  authority 
In  Section  24  of  the  Federal 
of  June  10,  1920  (41  Stat.  1075: 
818)   as  amended,  and  pursuant 
termination    DA-141-Wyomini : 
September   16,   1957.   it  is 
follows : 

1.  The  following  described 
hereby  restored  to  the  operation 
public  land  laws,  subject  to 
existing  rights,  the  requirements 
pUcable  law,  rules  and  regulat  ons 
provisions  of  any  existing  withdrawals, 


( ontained 
Act 
116  U.S.C. 
to  de- 
issued 
as 


Einds  are 

of  the 

valid 

of  ap- 

the 


tny 


RULES  AND  REGULATIONS 

and  the  provisions  of  Section  24  of  the 
Federal  Power  Act,  supra: 

Sixth  Principai,  Mesiduh 

T    14  N     R    84  W  * 

Sec.  24,  loU  8  to'20,  Incl.,  and  SWViNWVi- 

Aggregating  88.33  acres. 

2.  Until  10:00  a.m.  on  May  1, 1962,  the 
State  of  Wyoming  shall  have  a  preferred 
right  to  apply  to  select  the  lands  in  ac- 
cordance with  subsection  (c)  of  section  2 
of  the  act  of  August  27,  1958  (72  Stat. 
928:  43  U.S.C.  851,  852).  During  this 
period  the  State  may  also  apply  for  the 
reservation  to  it  or  to  any  of  its  political 
subdivisions  of  ^y  of  the  lands  required 
for  rights-of-w£(y  or  materials  sites  in 
accordance  with  the  provisions  of  Sec- 
tion 24  of  the  Federal  Power  Act,  supra. 

3.  The  lands  have  been  open  to  min- 
eral leasing  and  to  mining  locations  sub- 
ject to  provisions  of  the  act  of  August  11, 
1955  (69  Stat.  682;  30  U.S.C.  621). 

Inquiries  concerning  the  lands  shal?  be 
addressed  to  the  Manager,  Land  OflBce, 
Bureau  of  Land  Management,  Cheyenne, 
Wyo. 

John  A.  Carver,  Jr., 
Assistant  Secretary  of  the  Interior. 

OCTOBEB  30,  1961. 

[P.R.    Doc.    61-10504;    Piled,    Nov.    2,    1961; 
8:46  ajn.] 


{Public  Land  Order  2528] 

ALASKA 

Revoking  Executive  Order  No.  9026 
of  January  16,  1942,  and  Public 
Land  Order  No.  1071  of  February 
15,   1955 

By  virtue  of  the  authority  vested  in  the 
President,  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952,  it  is 
ordered  as  follows: 

[Anchorage  053853] 

1.  Executive  Order  No.  9026  of  Janu- 
ary 16.  1942,  which  withdrew  a  tract  of 
land  described  by  metes  and  boimds  in 
section  34,  T.  1  N.,  R.  1  W.,  S.M.,  in  ap- 
proximate latitude  60''07'30"  North, 
longitude  149'26'15"  West,  for  use  of  the 
War  Department  as  a  cantonment  site 
is  hereby  revoked.  The  lands  are  identi- 
fied on  Supplemental  Plat  of  U.S.  Sur- 
vey 242  accepted  May  16,  1952,  as  "Tract 
A",  containing  28.83  acres. 

[Anchorage  063856] 

2.  Public  Land  Order  No.  1071  of  Feb- 
ruary 15,  1955,  which  withdrew  the  fol- 
lowing described  lands  for  use  of  the 
Alaska  Road  Commission,  now  Bureau  of 
Public  Roads,  as  a  dock  and  wharf  site. 
Is  hereby  revoked: 

Skwasd  MxamiAN 

HOMKR  AREA 

T.  7  S..  R.  13  W., 
Sec.  1,  lot  22. 

Containing  0.92  acre. 

3.  The  lands  described  in  paragraph  1, 
hereof,  are  situated  approximately  one 
mile  north  of  the  townsite  of  Seward. 
Those  in  paragraph  2  are  at  the  end  of 
Homer  Spit,  which  separates  Kachemak 


Bay  and  Cook  Inlet.  The  Spit  is  a  n,* 
ural  gravel  bar  extending  some  5  ^ 
from  a  southerly  point  of  the  ^2 
Peninsula.  ^*'' 

4.  Until  10:00  ajn.  on  Januarr  m 
1962.  the  State  of  Alaska  shaUW  ' 
preferred  right  to  select  the  landiM 
accordance  with  and  subject  to  the  llm 
itations  and  requirements  of  the  actrf 
July  28,  1956  (70  Stat.  709;  48  uir 
46-3b) ,  section  6(g)  of  the  Alaska  SUu! 
hood  Act  of  July  7,  1958  (72  Stat  S» 
and  the  regulations  in  43  CPR  Pajj  ^1" 

5.  Beginning  at  10:00  a.m,  on  Jin" 
uary  30.  1962,  the  lands  shall  be  subkd 
to  operation  of  the  public  land  Iam 
generally,  including  the  mining  laws  sub- 
ject  to  valid  existing  rights  and  eam. 
table  claims,  the  provisions  of  existing 
withdrawals,  and  the  requirements  of 
applicable  law,  rules,  and  regulations. 

The  lands  described  in  paragraph  L 
hereof,  have  been  open  to  applicationi 
and  offers  under  the  mineral  leasing 
laws. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Manager,  Land  Of. 
fice.  Bureau  of  Land  Management, 
Anchorage,  Alaska. 

John  A.  Carver,  Jr. 
Assistant  Secretary  of  the  Interior. 

October  30,  1961. 

(PJi.    Doc.    61-10505;    Piled.    Nov.  2,  im-" 
8:47  ajn.) 


,[PubUc  Land  Order  2529] 

ALASKA 

Revoking  Air  Navigation  Site  With- 
drawals  Nos.  1   and  2 

By  virtue  of  the  authority  contained  in 
section  4  of  the  act  of  May  24,  1928  (45 
Stat.  729;  49  U.S.C.  214).  it  is  ordered 
that  the  following  described  orders  of 
the  Bureau  of  Land  Management  with- 
drawing lands  for  the  use  of  the  De- 
partment of  Commerce  in  the  malnt^ 
nance  of  air  navigation  f  acilitira  be  and 
they  are  hereby  revoked: 

(Palrbanlu  08606] 

The  order  of  August  14,  1951,  with- 
drawing 45.89  acres  near  Kaltag  on  Vat 
right  bank  of  the  Yukon  River,  by  metes 
and  bounds,  as  Air  Navigation  Site  With- 
drawal No.  1. 

(Pairbanks  08522] 

The  order  of  October  1,  195 1,  with- 
drawing 141.00  acres  in  the  vicinity  of 
Birches  on  the  Yukon  River  about  5O0 
feet  northeast  of  the  mouth  of  Montans 
Creek  by  metes  and  bounds  as  Air  NaT- 
igation  Site  Withdrawal  No.  2. 

2.  The  lands  are  within  the  area  de- 
scribed in  section  10(b)  of  the  Masks 
Statehood  Act  of  July  7,  1958  (72  Stat 
339;   Public  Law  85-508). 

3.  Until  10:00  a.m.  on  May  1. 1962,  the 
State  of  Alaska  shall  have  a  preferred 
right  to  select  the  lands  in  accordana 
with  and  subject  to  the  limitations  ^ 
requirements  of  the  act  of  July  28, 195« 
(70  Stat.  709;  48  U.S.C.  46-3b),  secOM 
6  (b)  and  (g)  of  the  Alaska  Statehood 
Act  of  July  7,  1958.  supra,  and  the  rei- 
ulations  in  43  CFR  Part  76. 


fridag,  November  3,  1961 
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4.  Beginning  at  10:00  ajn.  on  May  1, 
19ft2,  the  lands  shall  be  eubject  to  opera- 
tion of  the  public  land  laws  generally, 
induding  the  mining  and  mineral  leasing 
laws,  subject  to  valid  existing  rights  and 
equitable  claims,  the  provisions  of  exist- 
ing withdrawals,  and  the  requirements  of 
applicable  law,  rules,  and  regulations. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  manager,  Land  Office, 
Bureau  (A  Land  Management,  Fairbanks, 
Alaj^a. 

JoHir  A.  Carver.  Jr., 
Assistant  Secretary  of  the  Interior. 

OCTOBEB  30.  1961. 

[P.B.    Doc.    61-10506;    PUad.   NofV.    S,    1061; 
8:47  axa..] 
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Mo.  213— Pt.  I- 


Proposed  Rule  Making 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturaliiation 
Service 


[8  CFR   Parts  252,  25:  1 


REQUIREMENTS     FOR    ADM 


SSION 


AND  PAROLE  OF  ALIEN  CREWMEN 

Examination;  Medical  Treatrient  or 
Observation;  Notice  of  Pioposed 
Rule  Making 

Pursuant  to  section  4  of  the  Admin- 
istrative Procedure  Act  (60  St  it.  238; 
5  U.S.C.  1003) ,  notice  is  hereby  jiven  of 
the  proposed  issuance  of  the  f  )llowing 
rules  pertaining  to  the  requireir  ents  for 
admission  and  parole  of  alien  c  ewmen. 
In  accordance  with  subsection  (b  i  of  said 
section  4,  interested  persons  ma;  submit 
to  the  Commissioner  of  Immigra  ion  and 
Naturalization,  Room  767.  119  ])  Street 
NE.,  Washington  25,  D.C..  writt  ;n  data, 
views,  or  argimients  relative  o  these 
proposed  rules.  Such  represe  itations 
may  not  be  presented  orally  in  any 
manner.  All  relevant  material  received 
within  20  days  following  the  day  of  pub- 
lication of  this  notice  will  be  cor  sidered. 

1.  In  Part  252,  paragraph  (c)  of 
9  252.1  is  amended  to  read  as  fol  ows: 

§  252.1      Examination  of  crewm<  >n. 

•  •  •  •  • 

(c)  Requirements  for  a  d  m  s  s  i  o  n. 
Every  alien  crewman  applying  f  )r  land- 
ing privileges  in  the  United  Sta  es  must 
make  his  application  in  person  b  ?f  ore  an 
immigration  oflBcer.  present  a  )assport 
issued  by  the  country  of  his  nat  onality, 
valid  for  the  period  set  forth  ir  section 
212(a)  (26)  of  the  act.  and  a  v  ilid  un- 
expired visa  if  his  name  does  no  ;  appear 
on  the  crew  list  visaed  by  a  conj  ular  of- 
ficer, and  establish  to  the  satisf { ction  of 
the  immigration  officer  that  h;  is  not 
subect  to  exclusion  under  any  provision 
of  the  law  and  is  entitled  clearly  and  be- 
yond doubt  to  landing  privilege;  in  the 
United  States. 

2.  In  Part  253,  paragraph  (d)  is 
amended  and  paragraphs  (e)  an(  (f  >  are 
added  to  §  253.1  to  read  as  foUo'  's: 

§  253.1      Parole. 

•  •  •  •  • 

(d)  Medical  treatmSit  or  obs(  rvation. 
Any  alien  crewman  denied  a  cor  ditional 
landing  permit  or  whose  cor  ditional 
landing  permit  Issued  under  §  252.1(d) 
( 1)  of  this  chapter  is  revoked  mi  ly.  upon 
the  request  of  the  master  or  a?ent,  be 
paroled  into  the  United  States  u:  ider  the 
provisions  of  section  212(d)(5)  of  the 
act  In  the  custody  of  the  agen,  of  the 
vessel  or  aircraft  and  at  the  ex  >ense  of 
the  transportation  line  for  medic  il  treat- 
ment or  observation. 

(e)  Crewman  alleging  penecution. 
Any  alien  crewman  denied  a  cor  ditional 
landing    permit    or    whose    cor  ditional 
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that  he  cannot  return  to  a  Communist. 
Communist-dominated,  or  Conmiunist- 
occupied  country  because  of  fear  of  per- 
secution in  that  country  on  account  of 
race,  religion,  or  political  opinion  may  be 
paroled  into  the  United  States  under 
the  provisions  of  section  212(d)  (5)  of  the 
act  for  the  period  of  time  and  under  the 
conditions  set  by  the  district  director 
having  jurisdiction  over  the  area  where 
the  alien  crewman  is  located. 

(f)  Other  crewmen.  Any  alien  crew- 
man not  within  the  purview  of  para- 
graphs (a)  through  (e)  of  this  section 
may  for  other  emergent  reasons  or  for 
reasons  deemed  strictly  in  the  public  in- 
terest be  paroled  into  the  United  States 
under  the  provisions  of  section  212(d) 
(5)  of  the  act  for  the  period  of  time  and 
under  the  conditions  set  by  the  district 
director  having  jurisdiction  over  the  area 
where  the  alien  crewman  is  located. 

(Sec.  103,  66  Stat.  173;  8  U.S.C.  1103) 

Dated:  October  31. 1961. 

J.  M.  Swing, 
Commissioner  of 
Immigration  and  Naturalization. 


[P.R.   Doc. 


61-10530:    Piled. 
8:52  a.m.| 


Nov.    2.    1961; 


landing  permit  issued  imder  §  252.1(d)     States    Department    of    Agriculture 
( 1 )  of  this  chapter  is  revoked  who  alleges     recommended  decision  containing  notlee 
..v....  , X  _-.L —  .-  .  ^ ...      qj  ^j^g  opportunity  to  file  written  excen, 

tions  thereto  (26  P.R.  7781). 
The  material  issues  presented  on  tbe 

record  of  the  hearing  were : 

1.  The  share  of  the  cost  of  processtaii 
an  application  to  be  borne  by  an  9ip^. 
cant  for  classification  as  a  wholesaler* 
and 

2.  Circiunstances  justifying  refund  rf 
all  or  a  portion  of  the  processing  fee. 

Findings  and  conclusions.  The  follow- 
ing findings  and  conclusions  on  the 
material  issues  are  based  on  evidence 
presented  at  the  hearing  and  the  record 
thereof : 

1.  The  share  of  the  cost  of  procestbn 
an  application  to  be  borne  by  an  appit- 
cant.  The  marketing  agreement  and  tbe 
order  should  be  amended  to  provide  that 
a  fee  of  $100.00  shall  accompany  an  ap- 
plication for  classification  as  a  whole. 
saler,  $25.00  of  which  shall  cover  tbe 
applicant's  pro  rata  share  of  the  ex- 
penses of  the  Control  Agency  for  the  cal- 
endar year  in  which  the  application  it 
approved  and  $75.00  shall  cover  the  coM 
of  processing  the  application. 

The  order  presently  provides  that  i 
fee  of  $25.00  shall  accompany  the  ap- 
plication to  cover  the  applicant's  pro  rata 
share  of  the  expenses  of  the  Control 
Agency  in  the  year  in  which  the  appli- 
cation is  approved,  which  fee  shall  be 
refunded  If  the  application  is  denied. 
At  the  time  this  provision  was  pUu^ 
in  the  order.  It  was  not  the  practice  of 
the  Control  Agency  to  require  inspection 
of  Ihe  facilities  and  operations  of  an 
applicant  by  an  employee  of  the  Agency. 
It  relied  upon  information  and  repre- 
sentations submitted  by  the  applicant  In 
the  application  and  any  supplemental 
information  obtained  through  corre- 
spondence, or  otherwise,  in  arriving  at 
a  decision  on  the  application.  Aa  an 
applicant  had  nothing  to  lose  if  his  ap- 
plication was  denied,  many  dealers  and 
other  unqualified  persons  applied  for 
classification  as  a  wholesaler  In  the 
hopes  of  being  so  classified  on  the  basU 
of  representations  contained  in  the  ap- 
plication. Due  to  lack  of  full  disclosure 
of  pertinent  information,  intentional  or 
otherwise,  or  misrepresentations  by  the 
applicant,  the  Control  Agency  would 
often  approve  the  anplication  of  a  per- 
son who  actually  could  not  meet  the  re- 
quirements of  a  wholesaler  set  forth  in 
the  order.  As  a  result,  time  and  money 
was  expended  by  the  Control  Agency  ir 
taking  the  action  necessary  to  delete  such 
persons  from  the  list  of  approved  whole- 
salers. In  order  to  remedy  the  situa- 
tion, the  Control  Agency  recently  has 
made  a  practice  of  investigating  the 
qualifications  of  each  applicant  by  hav- 
ing the  Executive  Secretary  of  the  Con- 
trol Agency  inspect  the  premises  and  op- 
erations of  each  applicant.  The  cost  of 
such  Investigation  has  placed  an  added 
burden  upon  the  budget  of  the  Control 
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ANTI-HOG-CHOLERA  SERUM  AND 
HOG-CHOLERA  VIRUS 
Decision    With    Respect   to    Proposed 
Amendments  to  Marketing  Agree- 
ment, as  Amended,  and  Order  as 
Amended 

Pursuant  to  Public  Law  320.  74th  Con- 
gress, approved  August  24,  1935  (49  Stat. 
781;  7  U.S.C.  851  et  seq.)  and  the  rules 
of  practice  and  procedure  governing  pro- 
ceedings to  formulate  marketing  agree- 
ments and  marketing  orders  applicable 
to  Anti -Hog -Cholera  Serum  and  Hog- 
Cholera  Virus  (9  CFR  Part  132)  a  public 
hearing  was  held  at  Kansas  City.  Mis- 
souri, on  May  10, 1961,  pursuant  to  notice 
thereof  published  in  the  Federal  Reg- 
ister (26  F.R.  2319)  on  proposed  amend- 
ments to  the  Marketing  Agreement,  as 
amended,  hereinafter  referred  to  as  the 
"marketing  agreement,"  and  to  the 
order,  as  amended  (9  CFR  Part  131), 
hereinafter  referred  to  as  the  "order," 
regulating  the  handling  of  anti-hog- 
cholera  serum  and  hog -cholera  virus. 

Upon  the  basis  of  the  evidence  intro- 
duced at  the  hearing  and  the  record 
thereof,  the  Acting  Adiiiinistrator,  Agri- 
cultural Research  Service,  on  August  16, 
1961,  filed  with  the  Hearing  Clerk.  United 


friday,  November  3,  1961 

_—  which  expense  must  be  borne  by 
iJJ^airfiers  under  the  order.   The  aver- 

af  cost  of  Investigating  34  applicants 
Sited  m  different  states  In  1960  was 
5^  JO  per  applicant,  covering  travel, 
Subsistence  and  salary  of  the  Investiga- 
w  This  amount  does  not  Include  oCBce 
!^ead  and  the  expense  of  the  Con- 
^  Agency  for  the  time  spent  In  con- 
Sdering  applications,  which  consumes 
!«nt)ximately  one-half  the  time  of  the 
Members  of  the  Control  Agency  while  in 
■Soti  Inasmuch  as  both  the  applicant 
2d  tlie  handlers  within  the  industry 
heneflt  from  the  proper  classification  of 
wholesalers,  both  should  share  the  ex- 
pense of  processing  an  application.  It 
^^ileved  that  $75.00  is  a  reasonable 
iljgre  of  the  cost  of  processing  an  ap- 
plication to  be  borne  by  an  applicant. 
It  is  proposed,  therefore,  that  the 
order  be  amended  as  set  forth  in  the 
first  paragraph  of  1  hereof. 

2.  Ctrcumstances  justifying  refund  of 
si  or  a  portion  of  the  processing  fee. 
prorlsion  ^ould  be  made  for  refxmding 
to  the  applicant  all  or  a  portion  of  the 
pitNsessing  fee  in  the  following  clrcum- 
fltnoeB:  (a)  in  the  event  the  Control 
Agency  receives  a  written  request  from 
tbe  applicant  for  cancellation  of  his  ap- 
plication before  any  expense  has  been 
Incnrred  In  processing  such  application, 
the  entire  processing  fee  shall  be  re- 
ftmded  to  such  applicant;  (b)  in  the 
event  of  the  death  of  the  applicant,  or 
the  destruction  of  applicant's  place  of 
business,  or  the  institution  of  insolvency 
proceedings  by  or  against  the  applicant, 
during  the  pendency  of  the  application, 
the  Control  Agency  may  refund  any  por- 
tion of  the  processing  fee  which  is  un- 
expended at  the  time  of  the  receipt  of 
a  written  request  for  cancellation  of  the 
application:  and  (c)  In  the  event  of  the 
death  of  the  applicant  during  the  pend- 
fficy  of  his  application  or  shortly  after 
action  has  been  taken  on  such  applica- 
tion by  the  Control  Agency,  and  the  Con- 
tnd  Agency  determines  that  the  Illness 
and  death  of  the  applicant  prevented 
tbe  timely  filing  of  a  request  for  cancel- 
lation of  such  application,  the  Control 
Agency  may  refund  all  or  a  portion  of 
the  application  fee,  whichever  is  con- 
sistent with  its  findings  and  conclusions 
In  the  matter. 

Where  a  written  request  for  cancel- 
lation of  the  application  is  received  prior 
to  the  expenditure  of  any  portion  of  the 
processing  fee,  all  of  the  processing  fee 
should  be  refunded  as  the  purpose  for 
which  the  fee  is  assessed  ceases  to  exist. 
If  a  request  for  cancellation  is  received 
after  expenses  have  been  incurred,  no 
part  of  the  processing  fee  should  be  re- 
funded, except  under  the  circumstances 
Vecifled  In  (b)  and  (c)  of  the  first  para- 
snph  of  2,  which  are  discussed  herein- 
•fter.  As  the  processing  fee  is  the  minor 
PWHon  of  the  total  expense  of  proc- 
••log  an  application,  it  would  be  in- 
•Wltable  for  an  applicant  to  recoup  a 
Wtlon  of  the  application  fee  while  han- 
^ler«  under  the  order  bear  the  major 
portion  of  the  expense  occasioned  by  the 
•(>Plicant  Further,  to  refund  a  portion 
of  the  fee  after  Investigation  has  com- 
'■senced  would  encourage  filing  of  an 
•PP^ation  by  a  person  who  knows  he 
CMmot   meet    the    requirements   of    a 
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wholesaler  but  would  file  on  the  chance 
that  the  investigation  would  not  disclose 
certain  facts.  H  such  facts  were  dis- 
covered during  the  investigation  and 
partial  refunding  were  permitted,  such 
person  could  recoup  a  portion  of  the  fee 
by  Immediately  filing  a  request  for  can- 
cellation. In  a  number  of  instances  in 
the  past,  applicants  have  requested  can- 
cellation when  certain  disqualifying  facts 
were  imcovered  by  the  Control  Agency  or 
because  the  applicant  "changed  his 
mind."  This  was  done  even  though  no 
pecuniary  Incentive  then  existed. 

There  are  certain  circumstances  over 
which  an  applicant  has  no  control  which 
would  justify  the  refunding  of  an  un- 
expended portion  of  the  processing  fee 
if  timely  application  for  cancellation  is 
made.  If  the  business  premises  of  a 
qualified  applicant  were  destroyed  or  in- 
solvency proceedings  were  instituted  by 
or  against  the  applicant,  and  the  appli- 
cant requested  cancellation  of  the  appli- 
cation during  the  pendency  of  the  ap- 
plication, that  portion  of  the  fee  which  is 
unexpended  at  the  time  the  request  for 
cancellation  is  received  should  be  re- 
funded by  the  Control  Agency.  Destruc- 
tion of  the  business  premises  or  insol- 
vency usually  cannot  be  foreseen  or 
controlled  by  the  applifcant. 

Another  circumstance  that  would  war- 
rant refunding  all  or  a  portion  of  the 
processing  fee  would  be  the  death  of 
the  applicant  during  the  pendency  of 
the  application  or  shortly  after  action 
thereon.  In  the  event  of  a  request  for 
cancellation  of  the  application  because 
of  the  death  of  the  applicant,  that  por- 
tion of  the  processing  fee  which  is  un- 
expended at  the  time  the  request  is 
received  should  be  refunded.  As  the  cir- 
cumstances surrounding  the  illness  and 
death  of  an  applicant  may  be  such  as  to 
result  in  an  excusable  failure  to  file  a 
timely  request,  provision  should  be  made 
therefor.  In  the  event  of  such  excusable 
failure  to  file  a  timely  request,  the 
amount  that  should  be  refunded  would 
depend  upon  the  facts  and  circumstances 
existing  at  the  time  the  request  for  can- 
cellation would  have  been  filed  had  the 
applicant  been  In  a  position  to  file  a 
timely  request.  In  the  event  of  a  finding 
of  such  excusable  failure  to  file  a  timely 
request,  the  Control  Agency  should  be 
authorized  to  refund  all  or  a  portion  of 
the  processing  fee  in  accordance  with  its 
findings  and  conclusions  in  the  matter. 
It  is  possible  that  the  Control  Agency 
could  approve  an  application  prior  to 
being  notified  of  the  death  of  the  appli- 
cant. In  such  event,  it  also  should  be 
authorized  to  refund  the  $26  "pro  rata 
share"  portion  of  the  application  fee  if 
it  determined  that  the  Illness  and  death 
of  the  applicant  prevented  the  timely 
filing  of  a  request  for  cancellation  of  the 
application. 

Rulings  on  proposed  findings  and  con- 
clusions. No  proposed  findings  and  con- 
clusions were  received. 

General  findings.  The  findings  and 
determinations  hereinafter  set  forth  are 
supplementary  and  In  addition  to  the 
findings  and  determinations  previously 
made  in  connection  with  the  issuance  of 
the  aforesaid  marketing  agreement  and 
order  and  of  the  previously  issued 
Amendments  thereto;  and  all  of  said 
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prevloas  findings  and  determinations  are 
hereby  ratified  and  affirmed,  except  in- 
sofar as  such  findings  and  determina- 
tions may  be  in  conflict  with  the  findings 
and  determinations  set  forth  herein. 

(1)  The  said  marketing  agreement  as 
amended,  and  as  hereby  proposed  to  be 
fxirther  amended,  and  all  of  the  tenns 
and  conditions  thereof  will  tend  to  ef- 
fectuate the  declared  policy  of  the  act; 

(2)  The  order,  as  amended,  and  as 
hereby  pn^osed  to  be  further  amended, 
regulates  the  handling  of  anU-hog- 
cholera  serum  and  hog-cholera  virus  in 
the  same  manner  as.  and  contains  only 
such  terms  and  conditions  as  are  con- 
tained in  the  said  marketing  agreement 
upon  which  hearings  have  been  held. 

RvUngs  on,  exception*.  No  exceptions 
to  the  recommended  decision  were 
reoelTed. 

Marketing  agreement  and  order.  An- 
nexed hereto  and  made  a  part  hereof 
are  two  documents  entitled,  respectively. 
"Agreement  Amending  the  Marketing 
Agreement,  as  amended.  Regulating  the 
Handling  of  Antl-Hog-Cholera  Soxim 
and  Hog-Cholera  Virus"  and  "Order 
Amending  the  Order,  as  amended.  Regu- 
lating the  Handling  of  Anti-Hog -Cholera 
Serum  and  Hog-Cholera  Virus,"  which 
have  been  decided  upon  as  the  detailed 
and  appropriate  means  of  effectuating 
the  foregoing  conclusions. 

It  Is  hereby  ordered.  That  all  of  this 
decision  except  the  attached  marketing 
acreement.  be  published  in  the  Fbdkrax. 
Register.  The  rtgulatory  p(gvisk>ns  of 
said  marketing  agreement  are  identical 
with  those  contained  in  the  order  as 
hereby  proposed  to  be  amended  by  the 
attached  order  which  will  be  published 
with  this  decision. 

Done  at  Washington.  DlC..  this  30th 
day  of  October  1961. 

PHawk  J.  Welch, 
Acting  Secretary. 

Order  ^  Amending  the  Order,  a$ 
Amended,  Regulaling  the  Handling  of 
Anti-Hog-Cholera  Serum  and  Hog- 
Cholera  Virus 

%  131.0     Fimlingt  and  determinations. 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi- 
nations previmisly  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto;  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  exc^>t  insofar  as  such 
findings  and  determinations  may  be  in 
conflict  with  the  findings  and  determi- 
nations set  forth  herein. 

<a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  Public  Law 
320,  74th  Congress,  approved  August  24. 
1935  (49  Stat.  781;  7  U.S.C.  851  et  seq.) 
and  the  rules  of  practice  and  procedure 
governing  proceedings  to  formulate  mar- 
keting agreements  and  marketing  orders 
appUcable  to  Anti -Hog-Cholera  Senmi 
and  Hog-Cholera  Virus  (9  CFR  Part  132) 
a  public  hearing  was  held  at  Kansas 
City.  Missouri,  on  May  10. 1961  pursuant 


>  ThU  order  shall  not  becoms  effective  un- 
less and  untU  the  requirements  of  1 188.- 
14(b)  of  this  chapter  have  been  met. 
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to  notice  thereof  published  in  the  Fbv- 
UAL  Rboistm  (26  FH.  2319)  on  pro- 
posed amendments  to  the  Marketing 
Agreement,  as  amended.  an<[  to  the 
order,  as  amended  (9  CFR  F»rt  131). 
regulating  the  handling  of  inti-hog- 
oholera  senmi  and  hog-choUra  vims. 
Upon  the  basis  of  the  evidence  adduced 
at  the  hearings,  and  the  recon  I  thereof, 
It  is  hereby  found  that: 

(1)  The  said  marketing  agriement  as 
amended,  and  as  hereby  propc  sed  to  be 
further  amended,  and  all  of  he  terms 
and  conditions  thereof  will  ten<  to  effec- 
tuate the  declared  policy  of  th    act; 

(2)  The  order,  as  amende< ,  and  as 
hereby  proposed  to  be  further  unended, 
regulates  the  handling  of  uiti-hog- 
diolera  serum  and  hog-cholen  >  virus  in 
the  same  manner  as,  and  contains  only 
such  terms  and  conditions  as  are  con- 
tained in  the  said  marketing  a  greement 
upon  which  hearings  have  been  held. 

Order  relative  to  handlin  i.  It  is 
therefore  ordered,  that  on  and  after  the 
effective  date  hereof,  the  handling  of 
anti-hog-cholera  serum  and  ho  ^-cholera 
virus  shall  be  in  conformity  to  and  in 
compliance  with  the  terms  aid  condi- 
tions of  the  aforesaid  order,  as  unended, 
and  as  hereby  fiurther  amende< ,  and  the 
aforesaid  order  is  hereby  amended  as 
follows: 

Delete  8  131.44  and  substitute  therefor 
the  following: 

I  131.44     Fee  to  accompanr  •  »plic«tion 
for  wholeaaler  claHificatioi  i. 

(a)  Each  application  for  claj  siflcation 
as  a  wholesaler  shall  be  accom  >anied  by 
an  application  fee  of  $100.  Seventy- 
five  dollars  of  such  fee  shall  x}ver  the 
cost  of  processing  the  applicatio  a  and  the 
remaining  $25  shall  cover  tlie  appli- 
cant's pro  rata  share  of  the  ex  senses  of 
the  control  Agency  for  the  cale  idar  year 
In  which  the  application  Is  api  roved. 

(b)  If  the  application  for  clat  ilflcation 
as  a  wholnaler  is  cancelled  a ;  the  re- 
quest of  the  applicant  or  denii  d  by  the 
Control  Agency.  $25  shall  be  refunded 
to  the  applicant  and  $75  shaJ  be  re- 
tained by  the  Control  Agency  to  cover 
the  cost  of  processing  the  ap  >lication: 
Provided.  That,  in  the  event  th  e  Control 
Agency  receives  a  written  request  from 
the  applicant  for  cancellation  c  f  the  ap- 
plication before  any  expense  las  been 
Incurred  in  processing  such  ap  ;>lication. 
the  Control  Agency  shall  re  und  the 
$75  processing  fee:  And  provided. 
That,  in  the  event  of  the  dea  h  of  the 
applicant,  or  the  destruction  o '.  the  ap- 
plicant's place  of  business,  oi  the  in- 
stitution of  insolvency  proceed  ng  by  or 
against  the  applicant,  during  t  le  pend- 
ency of  the  application,  the  Control 
Agency  may  refund  that  portitn  of  the 
processing  fee  which  is  unexpended  at 
the  time  of  the  receipt  of  a  wltten  re- 
quest for  cancellation  of  the  api  ilication : 
And  provided  further.  That,  in  ;he  event 
of  the  death  of  the  applicant  d  iring  the 
pendency  of  his  application  or  within  a 
short  time  after  action  has  been  taken 
on  such  application  by  the  Control 
Agency,  and  the  Control  Agen^  deter- 
mines, upon  evidence  satisfactory  to  it, 
that  the  illness  and  death  of  the  ap- 
plicant prevented  the  timely  fi  ing  of  a 
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request  for  cancellation  of  such  appli- 
cation, the  Control  Agency  may  refund 
all  or  a  portion  of  the  application  fee, 
whichever  is  consistent  with  its  findings 
and  conclusions  in  the  matter. 

(c)  The  Control  Agency  shall  make 
refunds  on  application  fees  only  in  ac- 
cordance with  the  provisions  of  this 
section. 

(FJl.    Doc.    01-10514;    Piled,   Nov.    2,    1901; 
8:49  am] 
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[  7  CFR   Part  947  ] 

(Docket  No.  AO-Sl8-A-a) 

MILK  IN  SUBURBAN  ST.  LOUIS 
MARKETING  AREA 

Notice  of  Recommended  Decision  and 
Opportunity  To  File  Written  Excep- 
tions on  Proposed  Amendments 
to  Tentative  Marketing  Agreement 
and  to  Order 

Pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  UJ3.C.  601  et 
seq.).  and  the  applicable  rules  of  prac- 
tice and  procedure  governing  the  formu- 
lation of  marketing  agreements  and 
marketing  orders  (7  CFR  Part  900). 
notice  is  hereby  given  of  the  filing  with 
the  Hearing  Clerk  of  this  recommended 
decision  of  the  Assistant  Secretary  of 
Agriculture,  with  respect  to  proposed 
amendments  to  the  tentative  marketing 
agreement,  and  order  regulating  the 
handling  of  milk  in  the  Suburban  St. 
Louis  marketing  area.  Interested  parties 
may  file  written  exceptions  to  this  de- 
cision with  the  Hearing  Clerk,  United 
States  Department  of  Agriculture. 
Washington  25.  D.C.,  not  later  than  the 
close  of  business  the  fifth  day  after  pub- 
lication of  this  decision  in  the  Federal 
Register.  The  exceptions  should  be  filed 
in  quadruplicate. 

Preliminary  statement.  The  hearing 
on  the  record  of  which  the  proposed 
amendments  as  hereinafter  set  forth,  to 
the  tentative  marketing  agreement  and 
to  the  order,  were  formulated,  was  con- 
ducted at  Litchfield,  Illinois,  on  October 
4,  1961,  pursuant  to  notice  thereof  which 
was  issued  August  31,  1961  (26  FJl. 
8399) . 

The  material  issues  on  the  record  of 
the  hearing  relate  to : 

1.  Revision  of  requirements  for  pool 
plant  status  of  distributing  plants; 

2.  The  Class  I  price  after  November 
30.1961;  and 

3.  Revision  of  both  the  rate  and  the 
method  of  applying  the  payment  on  un- 
priced milk  including  that  distributed 
on  routes  from  nonpool  distributing 
plants. 

No  testimony  was  presented  with  re- 
spect to  the  three  proposals  relating  to 
Issue  No.  3.  The  proponents  stated  that 
since  a  hearing  on  this  and  other  issues 
is  expected  to  be  held  in  the  near  fu- 
ture they  would  reserve  their  testimony 
on  these  points  until  that  time.  Hence, 
no  action  is  taken  on  Issue  No.  3. 

Findings  and  concltisions.  The  follow- 
ing findings  and  conclusions  on  the  ma- 


terial Issues  are  bctsed  on  evidence  gn. 
sented  at  the  hearing  and  ths  reoM 
thereof :  ^^ 

1.  The  requirements  for  pool  t^ 
status  of  a  distributing  plant  sbouj^ 
revised.  * 

Cooperative  associations  propose<i  thtf 
the  present  requirement  that  a  dlt^ 
uting  plant  dispose  of  not  leas  thsa  H 
percent  of  such  plant's  total  Class  I  akin 
on  routes  'n  the  marketing  ares  bi 
lowered  to  10  percent.  They  stated  the 
proposed  change  is  necessary  to  ioiuti 
the  continued  regulation  of  %  piu^ 
which  is  located  outside  the  marketltt 
area  at  Mattoon,  Illinois.  This  pi^t 
one  of  the  largest  subject  to  the  tccq. 
lation.  has  been  a  pool  plant  since  Um 
inception  of  the  order.  Its  Class  I  dj^ 
position  outside  the  marketing  ares  hit 
been  expanding  much  more  rapidly  this 
within  the  marketing  area.  As  s  coe* 
sequence,  its  percentage  of  Class  1  d]|. 
tribution  within  the  marketing  aret  hii 
fallen  from  approximately  40  percent  to 
less  than  25  percent  since  the  order  b»> 
came  effective. 

A  continuation  of  this  trend  vogid 
result  in  this  plant's  in-area  dlstrlbutte 
falling  below  the  required  minimum  and 
a  consequent  loss  of  its  pool  plant  tUtm. 
Since  this  situation  is  being  broQ||| 
about,  not  by  any  decline  in  the  ytlbm 
of  milk  disposed  of  in  the  marketing  ini 
but  by  an  increase  in  its  disposition  ogt* 
side  the  area,  it  becomes  necessary  to 
consider  whether  the  acttial  volnme  of 
milk  disposed  of  in  the  area  as  wdl  y 
the  percentage  should  not  be  consldertd 
as  a  criterion  for  pooling. 

Under  the  present  provisions  of  thi 
order  a  plant  with  a  large  volume  d 
Class  I  business  could  acquire  a  lain 
percentage  of  the  total  Class  I  dlstillM- 
tion  in  the  marketing  area  without  be> 
coming  subject  to  full  regulation.  Bt> 
ducing  the  pool  plant  requirements  ttm 
20  percent  to  10  percent  would  still  paw 
mit  such  a  plant  to  distribute  a  sabataa* 
tial  volume  of  milk  in  the  area  wltiMl 
becoming  subject  to  full  regulation  aal 
might  bring  under  regulation  senni 
additional  small  plants  whose  In-ara 
distribution  is  insignificant  and  has  lltUi 
or  no  effect  upon  the  marketing  of  oik 
in  the  area. 

Any  plant  which  distributes  20  per- 
cent of  its  total  Class  I  milk  in  the  mar- 
keting area  has  demonstrated  a  signifi- 
cant association  with  the  market  aad 
should  continue  to  be  fully  regulstei 
In  addition  to  these  plants,  however,  ta 
plant  which  distributes  within  the  am 
a  volume  of  Class  I  milk  eq\ial  to  OM 
percent  or  more  of  the  total  Class  I  taSk 
in  the  market  is  an  important  competi- 
tive factor  and  should  be  subject  to  full 
regulation,  even  though  this  volutM 
represents  less  than  20  percent  or  ewn 
10  percent  of  its  total  Class  I  busine» 

The  total  Class  I  disposition  by  all  pow 
plants  subject  to  regulation' under  tte 
order  plus  the  in-area  sales  of  nonpjw 
plants  averages  approximately  1^,001 
pounds  per  day.  The  order,  therefoe, 
should  provide  for  full  regulation  of  aW 
plant  v/hose  distribution  of  Class  I  ■» 
in  the  marketing  area  amounts  to  » 
average  of  7,000  pounds  or  more  p« 
day.  Use  of  the  fixed  figure  rather  thaa^ 
of  1  percent  of  the  total  Cl»«  I  ««» 
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-,n  Aflocd  planto  an  opportunity  to  know 
Z^aSbMXyi  whether  they  will  be  sub- 
STto  regulation  and  will  permit  them 
2^u»t  their  business  accordingly.  It 
Jrtjiiiio  eliminate  the  shifting  in  and 
flut  of  the  pool  of  plants  whose  distrlbu- 
tSi  in  the  area  might  be  fairly  constant 
hut  might  be  more  or  less  than  1  percent 
u  total  Class  I  milk  in  the  pool  varied. 

Since  the  Mattoon  plant  is  one  of  the 
urgest  regulated  plants  there  is  no  ques- 
km  but  that  Its  Class  I  distribution  in 
the  ares  is  well  in  excess  of  7,000  pounds 
net  day.  It  will,  therefore,  con*inue  to 
be  regulated  even  though  its  in-area  uis- 
tribuUon  should  fall  below  20  percent  of 
Its  total  Class  I  business. 

With  respect  to  the  several  plants 
which  are  partially  regulated  at  the  pres- 
ent time,  only  two  might  be  affected  by 
the  proposed  7,000  pounds  per  day  figure. 
Both  have  in-area  distribution  at  the 
present  time  in  an  amount  between  10 
and  15  percent  of  their  total  Class  I  dis- 
tribution. Since  the  volume  of  their 
C1M8  I  distribution,  either  within  the 
area  or  in  total,  Is  not  available  their 
lUtua  under  the  proposed  amendment 
eamiot  be  determined  from  the  record. 

In  addition,  the  present  language 
riwold  be  revised  to  more  clearly  refiect 
the  Intent  of  the  provision.  Since  it  is 
Impossible  to  Identify  individual  lots  of 
milk  In  a  plant  the  phrase,  "a  volume 
iqaal  to  not  less  than  50  percent  of  the 
total  receipts  of  approved  milk  etc." 
should  be  used  instead  of  the  phrase, 
"sot  less  than  50  percent  of  total  re- 
ceipts etc."  Likewise  the  qualification 
of  a  plant  should  depend  on  its  Class  I 
dMrlbutlon  rather  than  on  its  Class  I 
tales  wlt&ln  the  marketing  area. 

1  The  present  level  of  the  Class  I 
price  itould  be  continued. 

The  present  Class  I  price  provision  Is 
effective  only  through  November  30, 1961. 
Cooperatives  proposed  that  the  present 
pddng  scheme  providing  that  the  Class 
I  base  lone  price  per  hundredweight  be 
10  cents  less  than  the  St.  Louis  Order  No. 
I  Caass  I  price  at  the  zero  to  30-mile 
looe  be  continued  and  that  the  northern 
noe  price,  as  now,  be  5  cents  less  than 
the  base  zone  price. 

It  was  further  proi>osed  by  a  handler 
vho  Is  subject  to  regulation  under  Or- 
der No.  3  regulating  the  handling  of 
milk  in  the  St.  Louis  marketing  area  that 
a  new  base  zone  composed  of  St.  Clair 
and  Madison  Counties  be  established  and 
the  Class  I  price  at  plants  located  therein 
be  the  same  as  the  Class  I  price  for  the 
St.  Louis  Order  No.  3  plants  located  in 
the  0-  to  30 -mile  zone.  The  remainder 
of  the  present  base  zone,  under  this 
proposal,  would  be  renamed  the  southern 
»ne  and  the  Class  I  prices  in  this  and 
the  northern  zone  would  be.  as  now  10 
*oi  15  cents,  respectively,  less  than  the 
•-  to  30-mile  zone  Class  I  price  for  Order 
1*0.  3  regtilating  the  handling  of  milk  in 
tbe  St  Louis,  Missouri,  marketing  area. 

The  Suburban  St.  Louis  order  became 
effecUve  in  part  on  May  1,  1960  and  in 
lt«  entirety  on  June  1.  1960.  The  Class 
1  price  was  made  effective  only  through 
Jl^'cniber  1961,  to  provide  opportunity 
fct  a  review  of  marketing  conditions  and 
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a  reevaluaUon  of  such  price  in  the  light 
of  actual  experience.  Figures  compiled 
during  the  first  12  months  show  that  ap- 
proximately 79  percent  of  all  producer 
milk  was  classified  as  Class  I.  Diu'ing 
this  12-month  period,  May  1960  through 
April  1961.  total  receipts  of  producer 
milk  were  27  percent  greater  than  the 
gross  Class  I  utilization  of  fully  regu- 
lated handlers.  During  the  4 -month 
period  May  through  August,  the  only 
period  for  which  market  information  is 
available  for  both  1960  and  1961,  the 
average  percent  of  producer  milk  classi- 
fied as  Class  I  decreased  from  69  to  65 
percent.  In  the  same  period  total  re- 
ceipts of  producer  milk  exceeded  gross 
Class  I  utilization  by  43  percent  in  1960 
and  54  percent  in  1961.  The  relation- 
ship of  producer  receipts  to  Class  I  utili- 
zation in  this  market  follows  a  similar 
trend  foimd  in  the  St.  Louis,  Missouri, 
market  and  in  other  midwest  marketing 
areas.  Receipts  from  producers  in  this 
area  follow  the  regional  trend  of  in- 
cretising  at  a  slightly  higher  rate  than 
Class  I  utilization.  Analysis  of  the  mar- 
ket information  available  during  the 
first  sixteen  months  under  this  order  in- 
dicates that  the  present  method  of  de- 
termining the  Class  I  price  has  encour- 
aged an  adequate,  but  not  excessive, 
supply  of  milk  for  the  market's  Class  I 
needs  and  has  maintained  such  price  in 
alignment  with  prices  In  surrounding 
areas. 

Proponents  of  the  proposal  to  estab- 
lish a  Class  I  price  at  plants  located  in 
St.  Clair  and  Madison  Counties  10  cents 
higher  than  the  present  level  failed  to 
reveal  substantial  changes  in  marketing 
conditions  which  would  warrant  a  re- 
vision at  this  time.  Handlers  located  in 
these  two  counties  continue  to  procure, 
milk  in  the  same  area  and  to  distribute 
approximately  the  same  percentages  of 
Class  I  milk  in  the  various  counties  as 
they  did  at  the  time  of  the  promulgation 
hearing.  Differences  In  the  health  de- 
partment requirements  and  In  the  degree 
of  enforcement  are  still  substantially  the 
same  as  2  year^  ago. 

There  is  no  showing  that  proponent  or 
other  St.  Louis  handlers  have  suffered 
any  competitive  disadvantage  because 
the  Class  I  price  vinder  the  Surburban 
St.  Louis  order  in  these  counties  is  10 
cents  per  hundredweight  less  than  the 
St.  Louis  order  price.  Therefore,  the 
proposal  to  change  the  present  Class  I 
pricing  plan  is  denied. 

Rulings  on  proposed  findings  and  con- 
clusions. Briefs  and  proposed  findings 
and  conclusions  were  filed  on  behalf  of 
certain  interested  parties.  TTiese  briefs, 
proposed  findings  and  conclusions  and 
the  evidence  in  the  record  were  con- 
sidered in  making  the  findings  and  con- 
clusions set  forth  above.  To  the  extent 
that  the  suggested  findings  and  conclu- 
sions filed  by  interested  parties  are  in- 
consistent with  the  findings  and  conclu- 
sions set  forth  herein,  the  requests  to 
make  such  findings  or  reach  such  con- 
clusions are  denied  for  the  reasons  pre- 
viously stated  in  this  decision. 

General  findings.  The  findings  and 
determinations  hereinafter  set  forth  are 
supplementary  and  in  addition  to  the 
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findings  and  determinations  previously 
made  in  connection  with  the  Issuance  of 
the  aforesaid  order  and  all  of  said  pre- 
vious findings  and  determinations  are 
hereby  ratified  and  affirmed,  except  In- 
sofar as  such  findings  and  determina- 
tions may  be  in  confiict  with  the  findings 
and  determinations  set  forth  herein. 

(a)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  act; 

(b)  The  parity  prices  of  milk  as  deter- 
mined pursuant  to  section  2  of  the  act 
are  not  reasonable  in  view  of  the  price  of 
feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  tmd  demand  for  milk  In 
the  marketing  area,  and  the  minimum 
prices  specified  in  the  proposed  market- 
ing agreement  and  the  order,  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors,  in- 
sure a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public 
interest;  and 

(c)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  han- 
dling of  milk  in  the  same  maimer  as,  and 
will  be  applicable  only  to  perscms  in  the 
respective  classes  of  Industrial  and  com- 
mercial activity  specified  in,  a  marketing 
agreement  upon  which  a  hearing  has 
been  held. 

Recommended  marketing  agreement 
and  order  amending  the  order,  rnie  fol- 
lowing order  amending  the  order  regu- 
lating the  handling  of  milk  In  the  Sub- 
urban St.  Louis  marketing  area  is  rec- 
ommended as  the  detailed  and  appro- 
priate means  by  which  the  foregoing 
conclusions  may  be  carried  out.  The 
recommended  marketing  agreement  is 
not  included  in  this  decision  because  the 
regulatory  provisions  thereof  would  be 
the  same  as  those  contained  in  the  order, 
as  hereby  proposed  to  be  amended: 

1.  Delete  S  947.13(a)    and  subsUtute: 

(a)  A  distributing  plant  from-  which 
a  volume  equal  to  not  less  than  50  per- 
cent of  the  total  receipts  of  approved 
milk  from  dairy  farmers  and  from  co- 
operative associations  in  their  capacity 
as  handlers  pursuant  to  §  947.9(c)  is  dis- 
tributed during  the  month  as  Class  I  on 
routes,  and  from  which  an  average  of 
not  less  than  7,000  pounds  per  day  or  not 
less  than  20  percent  of  the  plant's  total 
Class  I  milk,  whichever  is  less,  is  dis- 
tributed on  routes  in  the  marketing  area. 

2.  Delete  S  947.51(a)  and  subsUtute: 

(a)  Class  I  price.  The  price  per  hun- 
dredweight of  Class  I  milk  at  plants  lo- 
cated in  the  base  zone  shall  be  10  cents 
less,  and  at  plants  located  in  the  north- 
em  zone  shall  be  15  cents  less  than  the 
St  LovOs  Federal  Order  (Part  903  of  this 
chapter)  Class  I  price  effective  at  a  pool 
plant  located  in  the  0-  to  30-mile  zone. 

Signed  at  Washington.  D.C..  on  Octo- 
ber 30.  1961. 

Jams  T.  Ralph, 
Assistant  Secretary. 

[PJl.   Doc.   61-10515;    PUed.   Nov.   2,   IMl; 
8:40  ajn.] 
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DEPARTMENT  OF  HEALTi,  EDU- 
CATION, AND  WaFUE 

Food  and  Drug  Administration 

t21   CFR  Port  17 

BREAD,  ENRICHED  BREaId,  MILK 
BREAD,  RAISIN  BRE>  D,  AND 
WHOLE  WHEAT  BREAD 

Proposed  Standard  of  hientity 
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Products, 

proposing 

>f  identity 

bread. 

bread  (21 

to  make 
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handling  and 
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achieved 

t)f  S  17.1  a 


Notice  is  given  that  a  petitio^ 
filed  by  Foremost  Dairies,  San 
California,  and  Hy-Klas  Pood 
Inc.,    St.    Joseph.    Missouri, 
amendment  of  the  standards 
for  bread,  enriched  bread, 
raisin  bread,  and  whole  wheat 
CFR  17.1,  17.2,  17.3.  17.4,  17  " 
L-cysteine  an  optional 
mltted  to  be  used  in  making 
these  kinds  of  bread.    This 
gredient  is  proposed  for  use  or 
that  it  will  facilitate  dough " 
speed  production;  it  is  not 
cause  of   any   claimed 
Because    the    standards    for 
bread,   milk   bread,   raisin 
whole  wheat  bread  are  cross 
to   §  17.1,  the  standard  /or 
amendments  proposed  can 
by  adding  to  paragraph  (a) 
new  subapragraph  (16),  as  fdllows: 

§  17.1  Bread,  while  bread,  and  rolls, 
white  roll*,  or  ban«,  w  lile  buns; 
identity ;  label  statement  i  >f  optional 
ingredients. 

(a)   •  *   • 

(16)  L-cjrsteine.  in  a  quan  ity  not  to 
exceed  0.009  part  for  each  1(  0  parts  by 
weight  of  flour  used. 

Pursuant  to  the  provisions  ( f  the  Fed- 
eral Pood.  Drug,  and  Cosmeti<  Act  (sees. 
401.  701,  52  Stat.  1046,  1055.  a  5  amended 
70  Stat  919,  72  Stat.  948;  21  J.S.C.  341. 
371) ,  and  in  accordance  wit  i  the  au- 
thority delegated  to  the  Comn  issioner  of 
Pood  and  Drugs  by  the  Secretary  of 
Health,  Education,  and  Welfare  (25  PJl. 
8625) ,  all  interested  persons  ire  invited 
to  submit  their  views  in  writi  ig  regard- 
ing this  proposal.  Such  viewi ;  and  com- 
ments should  be  submitted  in  quintupll- 
cate.  addressed  to  the  Healing  CHerk, 
Department  of  Health,  Education,  and 
Welfare,  Room  5440.  330  In<  ependence 
Avenue  SW.,  Washington  25,  D.C..  prior 
to  the  30th  day  following  t  le  date  of 
publication  of  this  notice  in  t^e  Federal 

RSGISTEI. 

Dated:  (Dctober  30.  1961. 

J.  K.  SntK. 


PROPOSED  RULE  MAKING 

348(b)  (5) ) ,  notice  Is  given  that  a  petition 
(PAP  566)  has  been  filed  by  Merck 
Chemical  Division,  Merck  and  Co.,  Inc., 
Rahway,  New  Jersey,  proposing  the  is- 
suance of  an  amendment  to  S  121.210  of 
the  food  additives  regulations  to  provide 
for  the  safe  use  of  amprolium  in  medi- 
cated feed  for  replacement  pullets  at 
levels  of  0.004  percent  to  0.0125  percent 
as  an  aid  in  developing  immimity  to 
£Occidiosis. 

Dated:  October  27,  1961. 

J.  K.  Kirk, 
Assistant  Commissioner 
of  Food  and  Drugs. 

[PM.    Doc.    61-10610;    Piled,    Nov.    2,    1961; 
8:47  a.m.] 
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of  Food 
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[21    CFR  Part  12l  ] 

FOOD  ADDITIVEI 

Notico  of  Filing  of  Po  ition 


Pursuant    to    the 
Federal  Pood,  Dnig.  and 
(sec.  409(b)(5).  72  Stot.  178< 


Drugs. 
2,   1981; 


provision    of    the 

tic  Act 

;  21  U.S.C. 


Navlon   P/N    143-«3168-10   er'  IVneQ  fm 

TN-6700&-1,  r-hlchever  Lb  ln«taU«<l,  for  aj^ 
in  or  near  end  fitting  welds. 

Issued  in  Washington.  D.C.,  on  Oehu 
ber  26, 1961. 

O.  S.  Moou, 

Acting  Director, 
Flight  Standards  Seniet, 

ITS..    Doc.    61-10404;    Piled,   Nov.  t.  IMi. 
8:46  a.m.J  ^ 
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[14  CFR   Part  507  1 

(Reg.  Docket  No.  949) 

AIRWORTHINESS  DIRECTIVES 
Navion  and  Twin  Navion  Aircraft 

Pursuant  to  the  authority  delegated 
to  me  by  the  Administrator  (14  CFR 
Part  405 ) .  notice  is  hereby  given  that  the 
Federal  Aviation  Agency  has  under  con- 
sideration a  proposal  to  amend  Part  507 
of  the  Regulations  of  the  Administrator 
by  amending  airworthiness  directive 
61-12-4  (26  P.R.  5121)  pertaining  to  in- 
spection of  the  main  landing  gear  retract 
link,  P/N  143-33165-10  on  Navion  and 
Twin  Navion  aircraft.  It  has  subse- 
quently been  determined  that  a  similal* 
part  bearing  Temco  P/N  TN-57009-1  is 
installed  on  some  aircraft  and  likewise 
should  be  inspected.  Therefore,  it  is 
proposed  to  amend  AD  61-12-4  to  include 
Temco  P/N  TN-57009-1. 

Interested  persons  may  participate  in 
the  msOcing  of  the  proposed  rule  by  sub- 
mitting such  written  data,  views  or  argu- 
ments as  they  may  desire.  Communica- 
tions should  be  submitted  in  duplicate  to 
the  Docket  Section  of  the  Federal  Avia- 
tion Agency,  Room  C-226, 1711  New  York 
Avenue  NW..  Washington  25,  D.C.  All 
communications  received  on  or  before 
December  4,  1961,  will  be  considered  by 
the  Administrator  before  taking  action 
on  the  proposed  rule.  The  proposal  con- 
tained in  this  notice  may  be  changed  in 
light  of  comments  received.  All  com- 
ments submitted  will  be  available,  in  the 
Docket  Section,  for  examination  by  in- 
terested persons  when  the  prescribed 
date  for  return  of  comments  has  expired. 
This  proposal  will  not  be  given  further 
distribution  as  a  draft  release. 

This  amendment  Is  proposed  under  the 
authority  of  Sections  313(a),  601,  and 
603  of  the  Federal  Aviation  Act  of  1958 
(72  Stat.  752,  775,  776;  49  U.S.C.  1354(a) , 
1421. 1423 K 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  §  507.10(a)  of  Part 
507  (14  CFR  Part  507) ,  as  follows: 

Airworthiness  Directive  61-12-4  (26 
F.R.  5121),  is  amended  by  changing  the 
first  sentence  in  paragraph  4  to  read  as 
follows: 

Inspect  by  magnetic  particle  or  equivalent, 
tbe  main  landing  gear  retract  link  aasembly 


[14  CFR  Part  5071 

(Reg.  Docket  No.  964] 

AIRWORTHINESS  DIRECTIVES 
Curtiss-Wright  C-46  Soriot  Airoall 

Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CPRPut 
405) ,  notice  is  hereby  given  that  the 
Federal  Aviation  Agency  has  under  cot- 
sideration  a  proposal  to  amend  Part  Un 
of  the  Regulations  of  the  Adminlstr»tot 
to  include  an  airworthiness  directive  re- 
quiring correction  of  the  fire  protectioD 
deficiencies  on  C-46  Series  aircraft. 

Interested  persons  may  participate  in 
the  making  of  the  proposed  rule  by  sulh 
mitting  such  written  data,  views  or  uto. 
ments  as  they  may  desire.  Communki. 
tions  should  be  submitted  in  duplicate  to 
the  Docket  Section  of  the  Federal  Aili- 
tion  Agency,  Room  C-226,  1711  Net 
York  Avenue  NW.,  Washington  25.  DX. 
All  communications  received  on  w  befoR 
December  5,  1961,  will  be  considered  tv 
the  Administrator  before  taking  Mtko 
on  the  proposed  rule.  The  propoak 
contained  in  this  notice  may  be  chanced 
in  light  of  comments  received.  All  com- 
ments submitted  will  be  avallaWe,  in  tbe 
Docket  Section,  for  examinatlcm  by  in- 
terested  persons  when  the  prescribed 
date  for  return  of  comments  has  expired 
This  proposal  will  not  be  given  further 
distribution  as  a  draft  release. 

This  amendment  is  proposed  under  tbe 
authority  of  sections  313(a) ,  601.  and «3 
of  the  Federal  Aviation  Act  of  1958  (11 
Stat.  752,  775,  776;  49  U.S.C.  1354(»). 
1421.  1423). 

In  consideration  of  the  f oregcHng,  it  ii 
proposed  to  amend  §  507.10(a)  of  Pirt 
507  (14  CFR  Part  507>,  by  adding  the 
following  airworthiness  directive: 

Cubtiss-Wrioht.  Applies  to  all  C-4«  8«J« 
aircraft  except  the  following :  Ttwae  ifc- 
craf t  listed  on  Aircraft  Speclflcatloii  Ui 
C-4«K  aircraft  listed  on  Aircraft  Spec* 
cation  3A2.  aircraft  certificated  un* 
STC  8A4-33,  and  aircraft  certlflat* 
under  STC  SA2-422. 
Compliance  with  Items   (a)    (1).  (S).*" 

(3).  and  (b)  (4)  (vl)  required  within  th«M« 

150  hours  of  Ume  In  service  after  the  efK- 

tlve  date  of  this  AD. 

Compliance  with  all  other  Items  r«q™* 

within  the  next  500  hours  of  time  In  mvu 

after  the  effective  date  of  this  AD.        _^ 
To  correct  the  Are  protection  deficknoii 

on  the  C-46  Series  aircraft,  the  foUowlni" 

considered  necessary: 

(a)   To    prevent    fire    originating   Inw 

engine  sections  from  burning  into  the  ««" 

well  area,  accomplish  the  following: 

( 1 )  Cover  the  landing  gear  doors  wltt" 
.015  stainless  -steel  sheet  from  the  torrm 
edge  of  the  doors  aft  to  approximately  w 
tion  145  (approximately  55  Inches). 

(2)  Cover  the  fixed  portion  of  the  »•• 
wheel  well  skin  fore  and  aft  between  the  b^ 
wall  and  the  forward  edge  of  the  Uiwwi 
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doors,  peripherally  between  the  wheel 
J^  door  hinge  lines,  with  an  .015  stolnless 

miMti  sheet. 

(i)CovtT  the  sides  of  the  nacelle  In  the 
^  of  the  exhaust  Impingement  with  an 
M6  italnless  steel  rectangular  sheet  apjM-oxl- 
j"^-  30  Inches  by  40  Inches  with  the  lower, 
S^Mride  boundary  along  the  landing  gear 
^  hinge  line  and  the  forward,  short  side 
MO  with  the  forward  edge  of  the  existing 
.-jrije  skin  at  the  flrewaU. 
^[ttach  all  of  the  above  steel  sheets  with 
aonel  or  steel  feasteners. 

lb)  In   order    to    generally    Improve    the 

*  apUnt  fire  protection  In  C-4fl  Series,  alr- 
JnJ^  Bccompllsh  the  following: 

(1)  Shut-olf  valves.  Install  fluid  shirt-off 
,>Lgg  which  may  be  opened  and  closed  In 
MAX  aft  of  the  firewall  In  all  fuel.  oil.  and 
M^ullc  lines.  USAF  Technical  Order  01- 
jyjLlflO  covers  this  same  subject.  If  pro- 
nfiOK  or  carburetor  antl-lclng  sjrstems  are 
■mirioyed  and  use  alcohol  or  other  flammable 
«atdi  as  the  anti-lclng  medium,  the  systems 
(tcacrlbed  In  USAP  T.O.  AN  01-a5LA-2.  pages 
4(S-4M,  are  satisfactory  except  that  shut-off 
^,^or  a  selector  valve  which  can  be  opened 
and  closed  In  flight  must  be  provided  aft  of 
tiM  firewall  to  shut  off  the  flow  to  either 
euffine.  The  system  shall  be  such  as  to 
■but  off  the  pump  aut<Mnatlcally.  or  other- 
vtse  guard  against  hazardous  pressures, 
when  the  fk)W  to  both  nacelles  Is  stopped. 
(Bo  shut-off  valve  wlU  be  required  for  the 
feathering  pump  oil  lines — see  (3)  below.) 

(I)  tngine  firewalls.  Engine  flrewalls 
miat  be  rendered  fireproof  by  adequately 
iMilng  all  openings  such  as  the  filtered  air 
duct  opening,  the  oil  cooler  control  rod  and 
filtered  air  control  rod  openings,  other  power 
plant  control  openings,  holes  through  the 
llrevall  for  electric  conduits,  and  any  other 
firewall  openings.  All  attachments  through 
the  firewall  utilized  In  rendering  the  firewall 
tnptoai  shall  be  monel  or  steel  attachments. 

(I)  Prvpeller  feathering  pump  installation. 
The  portion  of  the  propeller  feathering  <^1 
line  forward  of  the  firewall  between  the  fire- 
wall and  the  pump  shall  be  of  steel  or  other 
fireproof  material.  The  line  between  the 
pomp  and  governor  shall  be  of  fire  resistant 
material  with  coupled  hose  assemblies,  meet- 
ing the  requirements  of  TSO-C42.  used  In 
any  flexible  connections.  Electrical  conduit 
for  the  pump  motor  and  other  electrical 
components  forward  of  the  firewall  which  are 
■■eatlal  for  propeller  feathering  shall  be  fire 
resistant  or  protected  In  a  manner  to  render 
them  fire  resistant.  V7lre  conforming  to 
llIL-C-25038  is  considered  fire  resistant. 
The  feathering  pump  can  be  considered  an 
■dequate  means  of  shutting  off  the  flow  of 
oti  in  tbe  feathering  line. 

(4)  Tire  detectors.  The  Fenwal  continu- 
ous type  fire  detectors,  which  were  originally 
provided,  must  be  removed  and  replaced  with 
unit  or  continuous  type  fire  detectors  con- 
forming with  FAA  Technical  Standard  Order. 
TBO-Cllc.  Such  detectors  shall  also  meet 
tbe  requirements  specified  In  subparagrapha 
(1)  through  (vl).  If  unit  type  detectors  are 
used,  they  shall  be  spaced  as  specified  In  sub- 
paragraphs (I)  and  (U)  and  continuous  type 
detectors.  If  used,  shall  be  so  Installed  as  to 
provide  the  same  coverage. 

(i)  Engine  nacelles:  Fire  detectors,  spaced 
not  over  7  Inches  apart,  shall  be  Installed  on 
tbe  lower  half  of  the  forward  aide  of  the  flre- 
vau  at  ita  outer  periphery,  and  along  the 
borlzontal  diameter.  Also,  fire  detectors 
(ball  be  located  so  as  to  be  in  the  air  egress 
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pattern  for  any  other  openings  in  the  engine 
or  accessory  cowling. 

(11)  Engine  mount  ring  and  oil  cooler  sup- 
ports: Additional  fire  detectors,  spaced  not 
over  18  Inches  apart,  shall  be  {M'ovlded  for  the 
upper  two-thirds  of  the  engine  mo\int  ring. 
Also,  a  fire  detector  shall  be  Installed  on  each 
oil  cooler  support  approximately  2  or  3  Inches 
above  the  oil  cooler. 

(lU)  Warning  light  covers:  Fire- warnings 
light  covers  or  shutters,  which  are  capable 
of  dlnunlng  or  shutting  off  the  light  entirely, 
must  be  removed. 

(Iv)  Means  shall  be  provided  to  permit  the 
crew  to  check  In  flight  the  functioning  of  the 
electric  circuit  associated  with  the  Aire  de- 
tection and  fire  warning  systems. 

(v)  Wiring  and  other  components  of  the 
fire  detection  system  which  are  located  In  the 
engine  and  accessory  sections  shall  be  of  fire 
resistant  construction. 

(vl)  Aural  fire  warning  means,  along  with 
fire  warning  lights,  shall  be  In  stalled  to  In- 
dicate the  presence  of  fire  in  either  engine 
nacelle. 

(5)  Engine  compartment  lines.  Tiit  fol- 
lowing lines  carrying  Inflanunable  fiulds  or 
vapors  In  the  engine  compartment  shall  be 
fire  resistant,  and  items  (a)  through  (g), 
inclixslve,  shall  also  have  fireproof  flrewaU 
fittings.  Flexible  connections  in  lines  at- 
tached to  the  engine  or  subject  to  relative 
motion  or  pressure  shall  employ  fire  resist- 
ant coupled  hoee  assemblies:  (a)  carbiiretors 
bleed  back  lines,  (b)  cabin  heater  fuel  lines, 
(c)  oil  dilution  lines,  (d)  fuel  pressxire  trans- 
mitter lines,  (e)  oil  pressure  transmitter 
lines,  (f)  manifold  pressure  lines,  (g)  all 
other  hydraulic  oil  lines,  (h)  all  engine  fuel 
lines,  (I)  engine  primer  lines,  (J)  engine 
breather  lines,  (k)  engine  supercharger  drain 
lines,  (1)  oil  separator  retiuTi  lines,  (m) 
vacuum  system  pressiue  lines,  (n)  all  main 
oil  lines,  (o)  engine  oil  cooler  lines,  (p)  hy- 
draulic pump  drain  lines,  (q)  exhaust  col- 
lector drain  lines,  (r)  oil  tank  vent  lines, 
(s)  fuel  pvunp  drain  lines. 

Flexible  hose  assemblies  for  those  lines 
noted  above  shall  conform  to  TSO-C53  Type 
"C".  Metal  tubing,  hose,  and  clamp  type 
plumbing  utilized  In  those  lines  noted  above 
shall  consist  of  steel  tubing  and  fire  resistant 
hose.  Aeroqulp  624  fire  sleeve,  or  equivalent, 
may  be  utilized  to  render  non-fire  resistant 
hose  (for  the  hoee,  steel  tube,  and  clamp 
type  pliunblng)  fire  resistant. 

(6)  Airplane  flight  manual.  Appropriate 
changes  to  the  airplane  flight  manual  shall 
be  prepared  to  cover  emergency  procedures 
associated  with  the  above  changes. 

Issued  in  Washington.  D.C,  on  Octo- 
ber 30. 1961. 

O.  S.  MOORX. 

Acting  Director. 
Flight  Standards  Service. 

[Fit.   Doc.   61-10495;    FUed,   Nov.   2.    1961; 
8:45  aju.] 


[  14  CFR  Part  601  1 

[Airspace  Docket  No.  60-XiA-29] 

CONTROLLED  AIRSPACE 

Proposed  Alteration  of  Transition  Area 
Designation 

In  a  notice  of  proposed  rule  malring 
puUisbed  in  the  Fxdxsal  RiGZSTn  as  Air- 
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space  Docket  No.  60-LA-29  on  Septem- 
ber 14,  1961  (26  FM.  8599) .  it  was  stated 
that  the  Federal  Aviation  Agency  pro- 
posed, in  addition  to  other  actions,  to 
designate  a  transition  area  at  Miles  City. 
Mont.,  to  extend  upward  from  1.200  feet 
above  the  surface  within  a  20-mile  radius 
of  the  Miles  City  VORTAC  extending 
clockwise  from  the  254"  True  radial  to 
the  156"  True  radial,  and  within  a  35- 
mUe  radius  of  the  VORTAC  extending 
clockwise  from  the  156°  True  radial  to 
the  254°  True  radial. 

Subsequent  to  publication  of  the  no- 
tice, the  controlled  airspace  require- 
ments in  the  Miles  City  ares  were  re- 
viewed attendant  to  the  provisions  of  tbe 
new  aircraft  holding  pattern  procedures 
to  become  effective  January  1.  1962.  It 
has  been  determined  that  the  additional 
controlled  airspace  within  a  40-mile  ra- 
dius of  the  Miles  City  VORTAC  extend- 
ing clockwise  from  the  236"  True  radial 
to  the  254"  True  radial  is  required  to  en- 
compass the  increased  dimensions  of  the 
holding  pattern  areas.  This  would  pro- 
vide additional  controlled  airspace  for 
the  protection  of  aircraft  in  holding  pat- 
terns at  a  DME  fix  15  nautical  miles  west 
of  the  MUes  City  VORTAC  on  the  254* 
True  radial.  Accordingly,  action  is  taken 
herein  to  amend  the  notice  by  adding  to 
the  description  of  the  proposed  transi- 
tion area  the  airspace  described  above. 

In  order  to  provide  interested  persons 
time  to  adequately  evaluate  this  proposal, 
as  modified  herein,  and  an  opportunity 
to  submit  additional  written  data,  viewtf*^ 
or  arguments,  the  date  for  filing  such 
material  will  be  extended  to  Novem- 
ber 20,  1961.  -* 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CFR 
409.13),  I  hereby  give  notice  that  the 
time  within  which  comments  will  be  re- 
ceived for  consideration  on  Airspace 
Docket  No.  60-LA-29  is  extended  to  No- 
vember 20,  1961.  Communications 
should  be  submitted  In  triplicate  to  the 
Regional  Manager.  Western  Region. 
Attn:  CThlef,  Air  Traffic  Division.  Federal 
Aviation  Agency.  5651  West  Manchester 
Avenue.  P.O.  Box  90007,  Airport  Station, 
Los  Angeles  45.  Calif. 

This  amendment  is  pit^xMed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  US.C.  1348) . 

Issued  in  Washington,  D.C.  on  Octo- 
ber 27, 1961. 

Chaklxs  W.  Camioot. 
Chief,  Airspace  Utilization  Division, 

[FA.  Doo.   61-10406;    FUed.   Nov.   S.   1061; 
8:45  ajn.] 


friday, 


DEPARTMENT  OF  THE  TREISURY 


Coost  Guard 

[COPR  61-46] 

EQUIPMENT,  INSTALLATIONS, 
MATERIALS 

Approval  Notice 


1.  Various  items  of  lifesaviin ;,  flre- 
flghting,  and  miscellaneous  equ  pment, 
installations,  and  materials  uied  on 
merchant  vessels  subject  to  Coast  Guard 
inspection  or  on  certain  motorbo  its  and 
other  pleasure  craft  are  required  by  law 
and  various  regulations  in  46  CFT  Chap- 
ter I  to  be  of  types  approved  by  th  e  Com- 
mandant, United  States  Coast  Guard. 
The  procedures  governing  the  g -anting 
of  approvals,  and  the  cancellatidn,  ter- 
mination or  withdrawal  of  appro'  als  are 
set  forth  in  46  CFR  2.75-1  to  5.75-50. 
inclusive.  For  certain  types  of  equip- 
ment, installations,  and  mi.terials, 
specific  specifications  have  been  pre- 
scribed by  the  Commandant  and  are 
published  in  46  CFR  Parts  160  to  164, 
inclusive  (Subchapter  Q — Specifica- 
tions), and  detailed  procedures  for  ob- 
taining approvals  are  also  d<  scribed 
therein. 

2.  The  Commandant's  approval  of  a 
specific  item  is  intended  to  pDvide  a 
control  over  its  quality.  Therefo  e.  such 
approval  applies  only  to  the  it€tn  con- 
structed or  installed  in  accordar  ce  with 
the  applicable  requirements  and  the  de- 
tails described  in  the  specific  approval. 
If  a  specific  item  when  manuf  Eictured 
does  not  comply  with  the  detail!  in  the 
approval,  then  such  item  is  not  consid- 
ered to  have  the  Commandant's  ap- 
proval, and  the  certificate  of  approval 
issued  to  the  manufacturer  di  es  not 
apply  to  such  modified  item,  l^'or  ex- 
ample, JS  an  item  is  manuf actur  Ki  with 
changes  in  design  or  material  r  ot  pre- 
viously approved,  the  approval  c  oes  not 
apply  to  such  modified  item. 

3.  After  a  manufacturer  has  su  jmitted 
satisfactory  evidence  that  a  particular 
item  complies  with  the  applicaMe  la\^s 
and  regulations,  a  Certificate  of  Ap- 
proval (Form  CGHQ-10030)  wU  i  be  is- 
sued to  the  manufacturer  certify  ng  that 
the  item  specified  complies  w  th  the 
applicable  laws  and  regulations  i  md  ap- 
proval is  given,  which  will  be  i  i  effect 
for  a  period  of  5  years  from  t  le  date 
given  unless  sooner  canceled  )r  sus- 
pended by  proper  authority. 

4.  The  purpose  of  this  docvmi€  nt  is  to 
notify  all  concerned  that  certiin  ap- 
provals were  granted  during  th(  period 
from  Septwnber  7,  1961,  throuj  h  Sep- 
tember 19,  1961.  These  actiois  were 
taken  in  accordance  with  the  pre  cedures 
set  forth  in  46  CFR  2.75-1  to  2.75-50, 
inclusive. 

5.  The  delegations  of  authority  for  the 
Coast  Guard's  actions  with  respect  to 
a];H>rovals  may  be  found  in  Treas  iry  De- 
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partment  Orders  120,  dated  July  31,  1950 
(15  F.R.  6521).  167-14,  dated  November 
26.  1954  (19  F.R.  8026),  167-15,  dated 
January  3,  1955  (20  F.R.  840).  167-20, 
dated  June  18.  1956  (21  F.R.  4894). 
CGFR  56-28,  dated  July  24,  1956  (21 
F.R.  5659),  or  167-38,  dated  October  26. 
1959  (24  F.R.  8857).  and  the  statutory 
authority  may  be  found  in  R.S.  4405.  as 
amended.  4462,  as  amended,  4488,  as 
amended,  4491.  as  amended,  sees.  1,  2,  49 
Stat.  1544,  as  amended,  sec.  17,  54  Stat. 
166,  as  amended,  sec.  3.  54  Stat.  346,  as 
amended,  sec.  3,  70  Stat.  152  (46  U.S.C. 
375,  416,  481,  489.  367,  526p,  1333,  390b). 
sec.  4(e),  67  Stat.  462  (43  U.S.C. 
1333(e),  or  sec.  3(c),  68  Stat.  675  (50 
U.S.C.  198),  and  implementing  regula- 
tions in  46  CFR  Chapter  I  or  33  CFR 
Chapter  I. 

6.  In  Part  I  of  this  document  are  listed 
the  approvals  granted  which  shall  be  in 
effect  for  a  period  of  5  years  from  the 
dates  granted,  unless  sooner  canceled  or 
suspended  by  proper  authority. 

Part   I — Approvals  of  Equipment,  In- 
stallations, OR  Materials 

LIFE  preservers,  CORK    (JACKET  TYPE) 
MODELS    32  AND    36 

Approval  No.  160.003/27/0,  Model  32, 
adult  cork  life  preserver.  U.S.C.G.  Spe- 
cification Subpart  160.003.  manufac- 
tured by  Atlantic-Pacific  Mfg.  Corp..  124 
Atlantic  Avenue.  Brooklyn  1,  N.Y..  for 
Nautical  Products.  Inc..  86-88  Congress 
Street.  Brooklyn  1.  New  York,  effective 
September  14.  1961. 

Approval  No.  160.003/28/0,  Model  36, 
child  cork  life  preserver,  U.S.C.G.  Spec- 
ification Subpart  160.003.  manufactured 
by  Atlantic-Pacific  Mfg.  Corp..  124  At- 
lantic Avenue.  Brooklyn  1.  N.Y..  for 
Nautical  Products.  Inc.,  86-88  Congress 
Street,  Brooklyn  1,  New  York,  effective 
September  14,  1961. 

BUOYS.    LIFE,    RING,    CORK    OR    BALSA    WOOD 

Approval  No.  160.009/43/0.  20-inch 
cork  ring  life  buoy,  U.S.C.G.  Specifica- 
tion Subpart  160.009,  manufactured  by 
Atlantic-Pacific  Mfg.  Corp..  124  Atlantic 
Avenue,  Brooklyn  1.  N.Y..  for  Nautical 
Products,  Inc.,  86-88  Congress  Street. 
Brooklyn  1.  New  York,  effective  Sep- 
tember 14,  1961. 

Approval  No.  160.009/44/0.  24-inch 
cork  ring  life  buoy,  U.S.C.G.  Specifica- 
tion Subpart  160.009,  manufactured  by 
Atlantic -Pacific  Mfg.  Corp.,  124  Atlantic 
Avenue,  Brooklyn  1,  N.Y.,  for  Nautical 
Products,  Inc.,  86-88  Congress  Street, 
Brooklyn  1,  New  York,  effective  Sep- 
tember 14,  1961. 

Approval  No.  160.009/45/0,  30-inch 
cork  ring  life  buoy,  U.S.C.G.  Specification 
Subpart  160.009,  manufactured  by  At- 
lantic-Pacific Mfg.  Corp.,  124  Atlantic 
Avenue,  Brooklyn  1,  N.Y.,  for  Nautical 
Products,  Inc.,  86-88  Congress  Street. 
Brooklyn  1,  New  Yoi*,  effective  Septem- 
ber 14,  1961. 


BUOYANT   VESTS,  KAPOK  OR  FIBROUS  CLASS, 
ADULT  AND  CHILD 

Note:  Approved  for  use  on  motorboftta  « 
classes  A.  1,  or  3  not  carrying  pasaengen  lor 
hire. 

Approval  No.  160.047/505/0,  Type  I, 
Model  AK-1,  adult  kapok  buoyant  vert. 
U.S.C.G.  Specification  Subpart  160.047. 
manufactured  by  Brunswick  Corport-! 
tion,  Bnmswick  Sports  Division,  ESmi- 
nence,  Ky..  for  DRYBAK.  Eminence, 
Kentucky,  effective  September  19.  1961. 
(It  supersedes  Approval  No.  160.047/ 
505/0  dated  March  2,  1961.  to  show 
change  of  address  of  distributor  and 
name  and  address  of  manufacturer.) 

Approval  No.  160.047/506/0,  Type  I. 
Model  CKM-1,  child  kapok  buoyant  vert, 
U.S.C.G.  Specification  Subpart  160.047. 
manufactured  by  Brunswick  Corpora- 
tion. Brunswick  Sports  Division,  Emi- 
nence, Ky.,  for  DRYBAK.  Eminence. 
Kentucky,  effective  September  19,  IMl. 
(It  supersedes  Approval  No.  160.047/ 
506/0  dated  March  2.  1961,  to  shtv 
change  of  address  of  distributor  and 
name  and  address  of  manufacturer.) 

Approval  No.  160.047/507/0,  Type  I. 
Model  CKS-1,  child  kapok  buoyant  vert, 
U.S.C.G.  Specification  Subpart  160.047, 
manufactured  by  Brunswick  Corpora- 
tion, Brunswick  Sports  Division,  Emi- 
nence, Ky..  for  DRYBAK,  Eminence, 
Kentucky,  effective  September  19,  1961. 
(It  supersedes  Approval  No.  160.047/ 
507/0  dated  March  2.  1961,  to  show 
change  of  address  of  distributor  and 
name  and  address  of  manufacturer.) 

BUOYANT     CUSHIONS.     KAPOK     OR     FIBtOXW 
CLASS 

Note  :  Approved  for  use  on  motorbosU  ol 
classes  A.  1.  or  2  not  carrying  passengers  fot 
hire. 

Approval  No.  160.048/26/0,  group  ap- 
proval for  rectangular  and  trapezoidal 
kapok  buoyant  cushions,  U.S.C.G.  Spec- 
ification Subpart  160.048.  sizes  and 
weights  of  kapok  filling  to  be  as  per 
Table  160.048-4(c)(l)  (i).  manufactured 
by  Brunswick  Corporation,  Brunswick 
Sports  Division,  Eminence.  Kentucky, 
effective  September  19,  1961.  (It  super- 
sedes Approval  No.  160.048/26/0  dated 
December  20.  1960,  to  show  change  (rf 
name  and  address  of  manufacturer.) 

Approval  No.  160.048/27/1,  special  ap- 
proval for  17"  X  14"  X  2"  rectangular 
ribbed-type  kapok  buoyant  cushion,  21- 
oz.  kapok,  dwg.  No.  4,  dated  August  30. 
1960,  and  bill  of  material  dated  Augurt  5, 
1955,  manufactured  by  Brunswick  Cm- 
poration,  Brunswick  Sports  Division. 
Eminence.  Kentucky,  effective  Septem- 
ber 19,  1961.  (It  supersedes  Approval 
No.  160.048/27/1  dated  September  7,  I960, 
to  show  change  of  name  and  address  of 
manufacturer. ) 

Approval  No.  160.048/152/0,  group  ap- 
proval for  rectangular  and  trapezoidal 
fibrous  glass  buoyant  cushions,  U.S.C.G. 
Specification  Subpart  160.048.  sizes  and 
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_^hU  of  fibrous  glass  filling  to  be  as 
•^^J^e  160.048-4tc)(l)(ii).  manu- 
{JLred  by  Marine  Upholstery  tt  Spe- 
^iL,rti   Division  of  Shearman  Broth- 


*^M  Bbeannan  Place,  Jamestown.  New 
ST  effective  September  7.  1961.  (It 
Y^Jda  Approval  No.  160.048/152/0 
S^iUy  12,  1961.  to  show  change  of 
I^and  address.) 

■•Swval  NO.  160.048/182/0.  specUl 
JS^»PProval  for  15"  x  2"  x  various 
WBfttis  rectangular  kapok  buoyant  cush- 
S.  U5C.G.  Specification  Subpart 
!^?MB.  weights-  of  kap<A  filling  to  U 
IToffTable  160.048-4(0  (1)  (i).  manu- 
SL^ed  by  Marine  Upholstery  <i  Spe- 
2*  Co.,  Division  of  Shearman  Broth- 
^^  Shearman  Place.  Jamestown,  New 
^  effective  September  7.  1961.  (It 
ano^sedes  Approval  No.  160.048/182/0 
S(^  May  12.  1961.  to  show  change  of 
Mine  and  address.) 

j^jroval  No.  160.048/195/0.  group  ap- 
»«na  for  rectangular  and  trapezoidal 
kapok  btjoyant  cushions,  U.S.C.G.  Spec- 
wy^Mnn  Subpart  160.048,  sizes  and 
^KigbU  of  kapok  filling  to  be  as  per 
Tabii  160.048-4(0  (1)  (i).  manufactured 
to  Bruniwick  Corporation.  Brunswick 
Mrti  Division,  Eminence,  Ky..  for  Van 
Camp  Hardware  k  Iron  Company.  401 
Wert  Maryland  Street.  Indianapolis  6. 
jndiana.  effective  September  19,  1961. 
(It  supersedes  Approval  No.  .160.048/ 
196/0  dated  November  23.  1960,  to  show 
fh^ny»  ol  name  and  address  of  manu- 
facturer.) 

Approval  No.  160.048/198/0,  group  ap- 
proval for  rectangular  and  trapezoidal 
kap^  buoyant  cushions,  U.S.C.G.  Speci- 
flff^iftn  Subpart  160.048.  sizes  and 
waifhts  of  kapok  filling  to  be  as  per 
Table  160.048-4(c)  (1)  (i) ,  manufactured 
br  the  Brunswick  Corporation,  Bruns- 
wick Sports  Division.  Eminence.  Ky.,  for 
Hie  Point  Sporting  Goods  Co..  Stevens 
Point,  Wisconsin,  effective  September 
19,  1961.  (It  supersedes  Approval  No. 
160M8/198/0  dated  November  28,  1960, 
tB  show  change  of  name  and  address  of 
■asufacturer.) 

Approval  No.  160.048/203/0,  group  ap- 
proval for  rectangular  and  trapezoidal 
kvok  buoyant  cushions,  VJS.C.G.  Spe- 
cification Subpart  160.048,  sizes  and 
weights  of  kapok  filling  to  be  as  per  Table 
l60.048-4(c)(l)(i),  manufactured  by 
Brunswick  Corporation,  Brunswick 
Sports  Division,  Eminence,  Ky.,  for  DRY- 
BAK, Eminence,  Kentucky,  effective 
8Q>tanber  19,  1961.  (It  supersedes  Ap- 
proval No.  160.048/203/0,  dated  March  2, 
1961.  to  show  change  of  address  of  dis- 
tributor and  name  and  address  of 
manufacturer.) 

Approval  No.  160.048/204/0,  special  ap- 
proval for  17"  X  14"  x  2"  rectangular 
ribbed-type  kapok  buoyant  cushion,  21- 
«.  kapok,  dwg.  No.  4,  dated  August  30, 
19«0.  and  bill  of  material  dated  August 
i,  1955,  manufactured  by  Brunswick 
Corp.,  Brunswick  Sports  Division,  Emi- 
»«>ce,  Ky.,  for  DRYBAK,  Eminence, 
K«ntucky,  effective  September  19.  ll961. 
<lt  supersedes  Approval  No.  160.048/ 
JW/O  dated  March  2,  1961,  to  show 
*M*e  of  address  of  distributor  and 
'••oeand  address  of  manufacturer.) 

Approval  No.  160.048/205/0,  group  ap- 
Wwal  for  rectangular  and  trapezoidal 
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kapok  buoyant  cushions,  U.S.C.G.  Speci- 
fication Subpart  160i)48.  sizes  and 
weights  of  kapok  filling  to  be  as  per  Table 
160.048-4(c)  (1)  (i) .  manufactured  by  the 
Brunswick  Corporation,  Brunswick 
Sports  I>ivision,  Eminence.  Ky.,  for  J.  S. 
Oshman  Co.,  2320  Maxwell  Lane,  Hous- 
ton 23,  Texas,  effective  September  19, 
1961.  (It  supersedes  Approval  No.  160.- 
048/205/0  dated  May  5.  1961,  to  show 
change  of  name  ami  address  ot 
manuf  act\irer.) 

BUOYANT    CUSHIONS,    UNICKLLULAS    PLASTIC 
rOAM 

NoTx:  Approved  for  use  on  motorboats  of 
classes  A,  1,  or  2  not  carrying  passengers  for 
hire. 

Approval  No.  160.049/41/0,  special 
group  approval  for  rectangular  and  trap- 
ezoidal unicellular  plastic  foam  buoyant 
cushions,  UJ5.C.G.  Specification  Subpart 
160.049.  sizes  limited  to  2"  thick  as  per 
Table  160.049-4(c)(l),  manufactured  by 
Marine  Upholstery  &  Specialty  Co.,  Divi- 
sicMi  of  Shearman  Brothers,  25  Shearman 
Place,  Jamestown,  New  York,  effective 
September  7,  1961.  (It  supersedes  Ap- 
proval No.  160.049/41/0  dated  May  12, 
1961.  to  show  change  of  name  and 
address.) 

BUOYS,    LnnE.    RING,    UNICELLULAR    PLASTIC 

Approval  No.  160.050/33/0,  30-inch 
unicellular  plastic  ring  life  buoy,  U5.C.G. 
Specification  Subpart  160.050  and  B.  P. 
Goodrich  dwg.  12874,  dated  March  6, 
1959,  revised  July  15, 1959,  manufactured 
by  Atlantic-Pacific  Mfg.  Corp.,  124  At- 
lantic Avenue,  Brooklyn  1,  N.Y.,  for  Nau- 
tical Products.  Inc.,  86-88  Congress 
Street,  Brooklyn  1,  N.Y.,  buoy  bodies 
made  by  B.  F.  Goodrich  Co.,  Sponge 
Prtxiucts  Division,  Sheldon,  Conn.,  ef- 
fective September  14. 1961. 

Approval  No.  160.050/34/0,  24-inch 
unicellular  plastic  ring  life  buoy,  U.S.C.G. 
Specification  Subpart  160.050  and  B.  F. 
Goodrich  Co.  dwg.  12874,  dated  March  6. 
1959,  revised  July  15, 1959,  manufactured 
by  Atlantic -Pacific  Mfg.  Corp.,  124  At- 
lantic Avenue,  Brooklyn  1,  N.Y.,  for  Nau- 
tical Products,  Inc..  86-88  Congress 
Street,  Brooklyn  1.  New  York,  buoy 
bodies  made  by  B.  F.  Goodrich  Co., 
Sponge  Products  Division,  Sheldon. 
Conn.,  effective  September  14,  1961. 

Approval  No.  160.050/35/0.  20-inch 
unicellular  plastic  ring  life  buoy,  U.S.C.G. 
Specification  Subpart  160.050  and  B.  F. 
Goodrich  Co.  dwg.  12874,  dated  March 
6,  1959.  revised  July  15,  1959,  manufac- 
tured by  Atlantic-Pacific  Mfg.  Corp.,  124 
Atlantic  Avenue,  Brooklyn  1,  N.Y.,  for 
Nautical  Products.  Inc.,  86-88  Congress 
Street,  Brooklyn  1,  New  York,  buoy 
bodies  made  by  B.  F.  Goodrich  Co., 
Sponge  Products  Division,  Sheldon, 
Conn.,  effective  September  14,  1961. 

BUOYANT  VESTS,  UNICELLULAR  PLASTIC 
FOAM,  AnULT  AND  CHILD 
Note:   Approved  for  use  on  motorboats  of 
classes  A,  1,  or  2  not  carrying  passengers 
for  hire. 

Approval  No.  160.052/101/1,  Type  H, 
Model  JV-L,  adult  imicellular  plastic 
foam  buoyant  vest,  dwg.  JV-L  No.  3, 
dated  August  16,  1961.  manufactured  by 
Jones  &  Yandell  Division,  American  Tent 
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Company,  P.O.  Box  270.  Canton.  Missis- 
Bippi,  effective  September  12,  1961.  (It 
supersedes  Approval  No.  160.052/101/0 
dated  September  19, 1960.) 

Approval  No.  160.052/102/1,  Type  H, 
Modd  JV-M,  child  unicellular  plastic 
foam  buoyant  vest,  dwg.  JV-M  No  3. 
dated  August  16,  1961.  manufactured  oy 
Jones  It  Yandell  Division,  American  Tent 
Company,  P.O.  Box  270,  Canton.  Mis- 
sissippi, effective  September  12. 1961.  (It 
supersedes  Approval  No.  160.052/102/0 
dated  September  19.  1960.) 

Approval  No.  160.052/103/1,  Type  U. 
Model  JV-S.  child  xuiicellular  plastic 
foam  buoyant  vest,  dwg.  JV-S  No.  S, 
dated  August  16,  1961,  manufactured  by 
Jones  it  Yandell  Division,  American  Tent 
Company.  P.O.  Box  270,  Canton.  Missta- 
sippi,  effective  September  12.  1961.  (It 
supersedes  Approval  No.  160.052/103/0 
dated  Septanber  19.  1960.) 

Approval  No.  160.052/140/0,  Type  TL, 
Model  390,  adult  unicellular  plastic  foam 
buoyant  vest,  dwg.  LP  39012  (sheets  1  to 
4)  dated  March  3,  1961,  and  Bill  of  Ma- 
terials: Model  390,  manufactured  by  The 
Safegard  Corp.,  Box  66,  Station  B.  Cin- 
cinnati 22,  Ohio,  effective  September  12, 
1961. 

Approval  No.  160.052/141/0.  Type  n. 
Model  391.  child,  medium,  unicellular 
plastic  foam  buoyant  vest,  dwg.  LP  39012 
(sheets  1  to  4)  dated  March  3. 1961.  and 
Bill  of  Materials:  Model  391,  manufac- 
tured by  The  Safegard  Corp.,  Box  66, 
Station  B,  Cincinnati  22,  Ohio,  effective 
September  12, 1961. 

Approval  No.  160.052/142/0,  Type  EC, 
Model  392,  child,  small,  unicellular  plas- 
tic foam  buoyant  vest,  dwg.  LP  39012 
(sheets  1  to  4)  dated  March  3,  1961,  and 
Bill  of  Materials:  Model  392,  manuf ac- 
tvn-ed  by  The  Safegard  Corp.,  Box  66, 
Station  B,  Cincinnati  22.  Ohio,  effectiye 
September  12,  1961. 

Approval  No.  160.052/144/9.  Type  TL. 
Model  UPA,  adiilt  imicellular  plastic 
foam  buoyant  vest,  dvsrg.  122060  (sheets 
1  to  4)  dated  December  20,  1960,  and 
Specification  dated  December  20.  1960. 
manufactured  by  Atlantic -Pacific  Mfg. 
Corp..  124  Atlantic  Avenue.  Brooklyn  1, 
N.Y..  for  Nautical  Products,  Inc.,  86-88 
Congress  Street,  Brookljm  1,  New  Yorl:. 
effective  September  14  ,.1961. 

Approval  No.  160.052/145/0.  Type  TL, 
Model  UPM,  medium,  child  unicellular 
plastic  foam  buoyant  vest,  dwg.  122060 
(sheets  1  to  4)  dated  December  20,  1960, 
and  Specifications  dated  Deconber  20, 
1960,  manufactured  by  Atlantic-Pacific 
Mfg.  Corp.,  124  Atlantic  Avenue,  Brook- 
lyn 1,  N.Y.,  for  Nautical  Products,  Inc., 
86-88  Congress  Street,  Brooklyn  1,  New 
York,  effective  September  14,  1961. 

Approval  No.  160.052/146/0,  Type  n. 
Model  UPS,  small,  child  unicellular  plas- 
tic foam  buoyant  vest,  dwg.  122060 
(sheets  1  to  4)  dated  December  20,  1960, 
and  Speciflca^ons  dated  December  20, 
1960.  manufactured  by  Atlantic-Pacific 
Mfg.  Corp.,  124  Atlantic  Avenue,  Brook- 
lyn. 1.  NY.,  for  Nautical  Products.  Inc., 
86-88  Congress  Street,  Brooklyn  1,  New 
York,  effective  September  14.  1961. 

FLAME  ARRESTERS,  BACKFIRX  (FOR 
CARBURETORS) 

Approval  No.  162.015/45/0.  Volvo 
Model    No.    A6050-B16    and/or    Mann 
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NK66-00  backfire  flame  ariester  for 
carburetors,  dwg.  No.  886315,  assembly, 
dated  March  7,  1960,  dwg.  Mo.  803036. 
arrester  assembly,  dated  September  19, 
1956,  provided  by  Volvo  Import,  Inc..  452 
Hudson  Terrace.  Englewood  Cliffs,  N.J., 
effective  September  15,  1961.  (It  super- 
sedes Approval  No.  162.015/'  5/0  pub- 
^lished  in  the  Federal  Registe^  June  21. 
1960.) 


INCOMBTTSTIBLE   MATER  1/ LS 


Report 


Approval  No.  164.009/73/0 
Asbestos  Ships  Board"  asbestos 
board     type     incombustible 
identical  to  that  described  ir 
Bureau  of  Standards  Test 
TQ10210-2077:    FR  3594.   dat^ 
22,  1961,  approved  in  a  nominal 
of  45  pounds  per  cubic  foot, 
tured  by  T\imers  Asbestos  Cement 
Ltd.,  Traflord  Park,  Mancheste  r 
land,  effective  September  12,  iml. 


TURN  ALL 

cement 
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National 
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density 
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17.  Eng- 


Dated:  October  26,  1961. 

[SEAL]  J.  A.   HiRSHntLD. 

Vice  Admiral.  U.S.  Coast  C  uard, 
"     Acting  Comm  andant. 

irit.    Doc.    ei-10617:    FUed.    No^.    3,    1961: 
8:50  aon.] 


ICX3FR  61-47] 

EQUIPMENT,  INSTALLATIg|nS,  OR 
MATERIALS 

Approval  Notice 

1.  Various  items  of  lifesa^ng.  fire- 
fighting,  and  miscellaneous  equipment, 
installations,  and  materials  used  on 
merchant  vessels  subject  to  Co  ist  Guard 
Inspection  or  on  certain  motoi  xiats  and 
other  pleasure  craft  are  requii  ed  by  law 
and  various  regulations  in  46  C  ^  Chap- 
ter I  to  be  of  types  approved  by  the 
Commandant,  United  Statis  Coast 
CKiard.  The  procedtires  governing  the 
granting  of  approvals,  and  the  cancella- 
tion, termination  or  withdrav  al  of  ap 
provals  are  set  forth  in  46  CFF  2.7&-1  to 
2.75-50,  inclusive.  For  certain  types  of 
equipment,  installations,  and  [naterials. 
specific  specifications  have  1>een  pre- 
scribed by  the  Commandant  and  are 
published  in  46  CFR  Parts  1 0  to  164. 
Inclusive  (Subchapter  Q—  Speciflca 
tlons).  and  detailed  procedurss  for  ob 
talning  approvals  are  also  described 
therebi. 

a.  The  Commandant's  appijoval  of  a 
specific  item  is  intended  to  ;)rovide  a 
control  over  its  quality.  There  fore,  such 
approval  applies  only  to  the  tem  con- 
structed or  installed  in  accord  Emce  with 
the  applicable  requirements  ai  d  the  de- 
tails described  in  the  specific  approval. 
If  a  specific  item  when  marufactured 
does  not  comply  with  the  detiils  in  the 
approval,  then  such  item  is  ni»t  consid- 
ered to  have  the  Command  mt's  ap- 
proval, and  the  certiflcate  of  approval 
issued  to  the  manufacturer  doi>s  not  ap- 
ply to  such  modified  item.  Foi  example, 
if  an  item  is  manufactured  wit  i  changes 
In  design  or  material  not  prev  ously  ap- 
proved, the  approval  does  not  apply  to 
such  modified  item. 

3.  After  a  manufacturer  has  submitted 
satisfactory  evidence  that  a  larticular 
item  complies  with  the  applicable  laws 
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and  regulations,  a  Certificate  of  Approval 
(Form  CaHQ-10030)  will  be  issued  to 
the  manufacturer  certifying  that  the 
items  specified  complies  with  the  appli- 
cable laws  and  regulations  and  approval 
is  given,  which  will  be  in  effect  for  a 
period  of  5  years  from  the  date  given 
unless  sooner  canceled  or  suspended  by 
proper  authority. 

4.  The  purpose  of  this  document  is  to 
notify  all  concerned  that  (^rtain  ap- 
provals were  granted  during  the  period 
from  September  26.  1961,  through  Octo- 
ber 2,  1961.  These  actions  were  taken 
in  accordance  with  the  procedures  set 
forth  in  46  CFR  2.75-1  to  2.75-50, 
inclusive. 

5.  The  delegations  of  authority  for  the 
Coast  Guard's  actions  with  respect  to 
approvals  may  be  found  in  Treasury  De- 
partment Orders  120,  dated  July  31.  1950 
(15  FJl.  6521),  167-14,  dated  Novem- 
ber 26,  1954  (19  F.R.  8026).  167-15, 
dated  January  3,  1955  (20  F.R.  840) .  167- 
20.  dated  June  18.  1956  (21  FJl.  4894), 
CGFR  56-28.  dated  July  24, 1956  (21  FJl. 
5659) ,  or  167-38.  dated  October  26,  1959 
(24  FJl.  8857) ,  and  the  statutory  author- 
ity may  be  found  in  R.S.  4405,  as 
amended,  4462,  as  amended,  4488,  as 
amended,  4491,  as  amended,  sees.  1.  2. 
49  Stat.  1544,  as  amended,  sec.  17.  54 
Stat.  166.  as  amended,  sec.  3.  54  Stat.  346. 
as  amended,  sec.  3,  70  Stat.  152  (46 
UJ3.C.  375.  416,  481,  489,  367,  526p,  1333. 
390b).  sec.  4(e),  67  Stat.  462  (43  U.S.C. 
1333(e)).  or  sec.  3(c),  68  Stat.  675  (50 
U.S.C.  198).  and  implementing  regula- 
tions in  46  CFR  Chapter  I  or  33  CFR 
Chapter  I. 

6.  In  Part  I  of  this  document  are  listed 
the  approvals  granted  which  shall  be 
in  effect  for  a  period  of  5  years  from  the 
dates  granted,  unless  sooner  canceled 
or  susiiended  by  proper  authority. 

Part  I — Approvals  of  EQxnPMENT,  Im- 

STALLATIONS,   OR   MATERIALS 

BUOYANT  VESTS,  KAPOK  OR   FIBROUS  GLASS, 
ADULT   AND    CHILD 

NoTz:  Approved  for  \ue  on  motorboats  of 
classes  A.  1.  q^  2  not  carrying  passengers  for 
hire. 

Approval  No.    160.047/318/0.  Type  I, 

Model  AK-1.  adult  kapok  buoyant  vest, 
UJS.C.G.  Specification  Subpart  160.047, 
manufactured  by  Brunswick  Corp., 
Brunswick  Sports  Division,  Eminence. 
Kentucky,  effective  September  26,  1961. 
(It  supersedes  Approval  No.  160.047/ 
318/0  dated  June  21,  1960.  to  show 
change  of  name  and  address  of 
manufacturer.) 

Approval  No.  160.047/319/0.  Type  I, 
Model  CKM-1.  child  kapok  buoyant  vest, 
UJS.C.G.  Specification  Subpart  160.047, 
manufactured  by  Brunswick  Corp., 
Brunswick  Sports  Division,  Eminence, 
Kentucky,  effective  September  26.  1961. 
(It  supersedes  Approval  No.  160.047/ 
319/0  dated  June  21,  1960,  to  show 
change  of  name  and  address  of 
manufacturer.) 

Approval  No.  160.047/320/0.  Tjrpe  I. 
Model  CKS-1,  child  kapok  buoyant  vest, 
U.S.C.G.  Specification  Subpart  160.047. 
manufactured  by  Brunswick  Corp., 
Brunswick  Sports  Division,  Eminence, 
Kentucky,  effective  September  26.  1961. 
(It   supersedes    Approval   No.    160.047/ 


320/0  dated  June  21.  I960,  to  ||w 
change  of  name  and  address  iJ 
manufacturer.)  ' 

Approval  No.  160.047/378/0.  Type  i 
Model  AK-1.  adult  kapok  buoyant  mt 
U.S.C.G.  Specification  Subpart  ISOjM 
manufactured  by  Brunswick  Cont" 
Brunswick  Sports  Division,  Emin^J 
Ky.,  for  Liberty  Distributors,  4300  I^ 
Fifth  Street,  Philadelphia  5,  Penmjt 
vania,  effective  September  28,  1961.  m 
supersedes  Approval  No.  160.047/37|/| 
dated  June  21,  1960.  to  show  chance «( 
name  and  address  of  manufacturer.) 

Approval  No.  160.047/379/0,  Type  T 
Model  c:kM-1.  child  kapok  buoyant  ni 
U.S.C.G.  Specification  Subpart  IflOM? 
manufactured  by  Brunswick  Ccvp^ 
Brunswick  Sports  Division.  E^mineoM 
Ky.,  for  Liberty  Distributors,  4300  North 
Fifth  Street,  Philadelphia  5,  Peniayl. 
vania,  effective  September  28,  1961.  (B 
supersedes  Approval  No.  160.047/37}/| 
dated  June  21,  1960,  to  show  changed 
name  and  address  of  manufacturer.) 

Approval  No.  160.047/380/0,  T^pe  J, 
Model  c:kS-1,  child  kapok  buoyant  icit, 
U.S.C.G.  Specification  Subpart  160.047, 
manufactured  by  Brunswick  Corp, 
Brunswick  Sports  Division,  Bminytm 
Ky.,  for  Liberty  Distributors,  4300  Nortk 
Fifth  Street,  Philadelphia  5,  Pennt^l. 
vania,  effective  September  28,  1961.  (B 
supersedes  Approval  No.  160.047/3nyl 
dated  June  21,  1960,  to  show  change  (( 
name  and  address  of  manufacturer^ 

Approval  No.  160.047/472/0.  1^1 
Model  AK-1.  adult  kapok  buoyant  yt^ 
U.S.C.G.  Specification  Subpart  IWJMT, 
manufactured  by  Brunswick  Ctnp, 
Brunswick  Sports  Div.,  Eminence.  Kj, 
for  the  Beck  b  Gregg  Hardware  OoS' 
pany.  P.O.  Box  984.  217  Luckie  Stmt, 
Atlanta  1.  Georgia,  effective  October  X 
1961.  (It  supersedes  Approval  Ik 
160.047/472/0  dated  November  28.  Vm, 
to  show  change  of  name  and  addrea  tf 
manufacturer.) 

Approval  No.  160.047/473/0,  Type  I 
Model  CKM-1,  child  kapok  buoyant  wi^ 
U.S.C.O.  Specification  Subpart  IWMI, 
manufactured  by  Brunswick  Cerp, 
Brunswick  Sports  Div.,  Eminence,  Ky, 
for  the  Beck  L  Gregg  Hardware  Coa. 
pany,  P.O.  Box  984,  217  Luckle  StitA, 
Atlanta  1,  Georgia,  effective  October  11 
1961.  (It  supersedes  Approval  Ite 
160.047/473/0  dated  November  28,  19H 
to  show  change  of  name  and  addren  d 
manufacturer.) 

Approval  No.  160.047/474/0.  Type  I 
Model  C:KS-1,  child  kapok  buoyant  ytt, 
UJS.C.G.  Specification  Subpart  mMl 
manufactured  by  Bnuiswick  Oo*>. 
Brunswick  Sports  Division,  Bmlnftiw. 
Ky..  for  the  Beck  b  Gregg  Hardwiit 
Company,  P.O.  Box  984.  217  Luctt 
Street.  Atlanta  1.  Georgia,  effective  Oc- 
tober 2,  1961.  (It  supersedes  Approfil 
No.  160.047/474/0,  dated  November  » 
1960,  to  show  change  of  name  and  tA- 
dress  of  maniifacturer.) 

Approval  No.  160.047/484/0.  Type  I 
Model  AK-1.  adult  kapok  buoyant  wj 
U.S.C.G.  Specification  Subpart  160.041 
manufactured  by  Brunswick  Corp, 
Brunswick  Sports  Division.  Emin»«a 
Ky..  for  Bob  Erath  Company,  603  M 
Washington  Street,  South  Bend  22.  !■• 
diana,  effective  September  29,  1961.  CB 


friday, 


November  3,  1961 


__-ede«  Approval  No.  160.047/484/0 
^S^jMnxjary  4,  1961,  to  show  change 
Tname  arui  address  of  manufacturer.) 

/SwWVBl  No.  160.017/485/0,  Type  I. 
iia*d  CKM-1.  child  kapok  buoyant  vest. 
JJcO  Specification  Subpart  160.047, 
llSttfactured  by  Brunswick  Corp., 
^^ZoKisk  Sports  Division,  Eminence, 
Sfor  Bob  Erath  Company,  603  East 
Stthli«ton  Street,  South  Bend  22,  In- 
ina  effective  September  29,  1961.  (It 
Inenedes  Approval  No.  160.047/485/0 
Sted  January  4, 1961,  to  show  change  of 
^e  and  address  of  manufacturer.) 

Awroval  No.  160.047/486/0,  Type  I. 
Hodel  CBB-1,  child  kapok  buoyant  vest, 
BJBCG.  Specification  Subpart  160.047, 
tagmrfactured  by  Brunswick  Corp., 
■ninswick  Sports  Division,  Eminence, 
jy  for  Bob  Erath  Company.  603  East 
m^g^iogton  Street.  South  Bend  22.  In- 
dian* effective  September  29.  1961.  (It 
jupersedes  Approval  No.  160.047/486/0 
dtted  January  4.  1961.  to  show  change 
of  pf***  and  address  of  mantifacturer.) 

nOTUIT    CUSHIONS.    KAPOK    OR     FIBROUS 
CLASS 

Hart:  Approved  for  use  on  motorboats  of 
eiMMS  A,  1,  or  2  not  carrying  passengers  for 

Approval  No.  160.048/131/0.  group  ap- 
froral  for  rectangular  and  trapezoidal 
kipok  buoyant  cushions,  U.S.C.G.  Spec- 
BJfaMnn  Subpart  160.048.  sizes  and 
ffjghts  of  kapok  filling  to  be  as  per 
TMble  160.048-4  (c)  (1)  (i) ,  manufactured 
tf  Bninswick  Corp.,  Brunswick  Sports 
DtTiikm.  Eminence,  Ky.,  for  Bob  Erath 
Co.,  603  East  Washington  Street,  South 
Bead  22,  Indiana,  effective  September 
X.  1981.  (It  supersedes  Approval  No. 
1I0.O48/131/O  dated  December  31.  1958. 
Id  abow  change  of  name  and  address  of 
MDufacturer.) 

Approval  No.  160.048/141/0.  special 
•pproTal  for  15"  x  15"  x  2"  rectangular 
tapok  buoyant  cushion.  20-oz.  kapok. 
UJB.C.a.  Specification  Subpart  160.048, 
■aoufactured  by  Brunswick  Corp., 
Brunswick  Sports  Division.  Eminence. 
Kj.,  for  Coast  to  Coast  Stores.  Central 
OrvMUiation.  Inc.,  7500  Excelsior  Boule- 
fvti,  Minneapolis  26.  Minn.,  effective 
September  26.  1961.  (It  supersedes  Ap- 
proTal  No.  160.048  141/0  dated  March 
li  1959,  to  show  change  of  name  and 
•ddre8&_of  manufacturer.) 

Approval  No.  160.048/173/0,  group  ap- 
proval for  rectangular  and  trapezoidal 
kapok  buoyant  cushions,  U.S.C.G.  Speci- 
fication Subpart  160.048,  sizes  and 
vdghts  of  kapok  filling  to  be  as  per 
TU>le  160  048-4(c)(l)(i),  manufac- 
tared  by  Brunswick  Corp.,  Brunswick 
Sports  Division,  Eminence,  Ky.,  for 
liberty  Distributors,  4300  North  Fifth 
Street,  P.O.  Box  95,  Philadelphia.  Pa., 
Elective  September  26,  1961.  (It  super- 
cedes Approval  No.  160.048/173/0  dated 
torch  16,  1960,  to  show  change  of  name 
•Bd address  of  manufacturer.) 

Approval  No.  160.048/181/0,  group  ap- 
proval for  rectangular  and  trapezoiclal 
kapok  buoyant  cushions,  U5.C.G.  Spe- 
cttcatton  Subpart  160.048,  sizes  and 
wights  of  kapok  filling  to  be  as  per 
Table  160.048-4(0  (1)  (i),  manufac- 
tured by  Brunswick  Corp.,  Brunswick 
^rts  Division,  Eminence,  Ky.,  for  As- 
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sodated  Merchandising  Corp..  'l440 
Broadway,   New   York    18,   New   York. 

effective  September  26.  1961.  (It  super- 
sedes Approval  No.  160.048/181/0  dated 
June  21.  1960.  to  show  change  of  name 
and  address  of  manufacturer.) 

Approval  No.  160.048/190/0,  group  ap- 
proval for  rectangular  and  trapezoidal 
kapok  bouyant  cushion,  U.S.C.G.  Spec- 
ification Subpart  160.048,  sizes  and 
weights  of  kapoks  filling  to  be  as  per 
Table  160.048-4(0)  (l)(i).  manufac- 
tured by  Brunswick  Corp.,  Brunswick 
Sports  Division,  Eminence,  Ky.,  for  The 
Firestone  Tire  b  Rubber  Co.,  Akron  17. 
Ohio,  effective  September  26.  1961.  (It 
supersedes  Approval  No.  160.048/190/0 
dated  September  23.  1960,  to  show 
change  of  name  and  address  of  manu- 
facturer.) 

Approval  No.  160.048/197/0,  group  ap- 
proval for  rectangular  and  trapezoidal 
kapok  buoyant  cushions,  US.C.G.  Spe- 
cification Subpart  160.048,  sizes  and 
weights  of  kapok  filling  to  be  as  per 
Table  160.048-4(0)  (l)(i),  manufac- 
tured by  Brunswick  Corp.,  Brunswick 
Spofts  Division,  Eminence,  Ky.,  for  Beck 
ft  Gregg  Hardware  Company,  P.O.  Box 
984,  217  Luckie  Street,  Atlanta  1.  Geor- 
gia, effective  September  26,  1961.  (It 
supersedes  Approval  No.  160!048/197/0 
dated  November  28, 1960,  to  show  change 
of  name  and  address  of  manufactvu-er.) 

Approval  No.  160.048/199/0.  group  ap- 
proval for  rectangular  and  trapezoidal 
kapok  buoyant  cushions,  UJ3.C.G.  Spe- 
cification Subpart  160.048,  sizes  and 
weights  of  kapok  filling  to  be  as  per 
Table  160.048-4(0)  (l)(i),  manufactured 
by  Brunswick  Corp.,  Bnmswick  Sports 
Division,  Eminence.  Ky..  for  Automatic 
Distributing  Corp.,  5721  Harvey  Wilson 
Drive,  Houston  20,  Texas,  effective  Sep- 
tember 26,  1961.  (It  supersedes  Ap- 
proval No.  160.048/199/0  dated  December 
2,  1960,  to  show  change  of  name  and 
address  of  manufacturer.) 

Approval  No.  160.048/202/0,  group  ap- 
proval for  rectangular  and  trapezoidal 
kapok  buoyant  cushions.  UJ3.C.G.  Speci- 
fication Subpart  160.048,  sizes  and 
weights  of  kapok  filling  to  be  as  per 
Table  160.048-4(0)  (1)  (i),  manufactured 
by  Brunswick  Corp.,  Brunswick  Sports 
Division,  Eminence,  Ky.,  for  The  Bow- 
man Products  Company,  850  East  724 
Street,  Cleveland  3,  Ohio,  effective  Sep- 
tember 26,  1961.  (It  supersedes  Approval 
No.  160.048/202/0,  dated  January  27, 
1961,  to  show  change  of  name  and  ad- 
dress of  manufacturer.) 

BUOYS,  LIFE,  RING,  UNICELLULAR  PLASTIC 

Approval  No.  160.050/36/0,  30-inch 
unicellular  plastic  ring  life  buoy, 
U.S.C.G.  Specification  Subpart  160.050 
and  B.  F.  Goodrich  dwg.  12988  dated 
November  30,  195C,  revised  January  13, 
1960,  manufactured  by  Atlantic-Pacific 
Mfg.  Corp.,  124  Atlantic  Avenue,  Brook- 
lyn 1,  N.Y.,  for  Nautical  Products,  Inc., 
86-88  Coi^r'^ss  Street.  Brooklyn  1.  New 
York,  buoy  bodies  nade  by  B.  P.  Good- 
rich Co.,  Sponge  Products  Division, 
Sheldon.  Connecticut,  effective  Septon- 
ber  28.  1961. 

Approval  No.  160.050/37/0,  24-Inch 
unicellular  plastic  ring  life  buoy, 
U.S.C.G.  Specification  Subpart  160.050, 


/ 
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and  B.  F.  Goodrich  dwg.  12988  dated 
November  30.  1959,  revised  January  13, 
1960,  manufactured  by  Atlantic -Pacific 
Mfg.  Corp.,  124  Atlantic  Avenue,  Brook- 
lyn 1,  N.Y.,  for  Nautical  Products,  Inc., 
86-88  Congress  Street,  Brooklyn  1,  New- 
York,  buoy  bodies  made  by  B.  F.  Good- 
rich Co.,  Sponge  Products  Division, 
Sheldon,  Connecticut,  effective  Septem- 
ber 28.  1961. 

Approval  No.  160.050/38/0,  20-inch 
unicellular  plastic  ring  life  buoy, 
U.S.C.G.  Specification  Subpart  160.050 
and  B.  F.  Goodrich  dwg.  12988  dated 
November  30,  195'^,  revised  January  13, 

1960,  manufactured  by  Atlantic-Pacific 
Mfg.  Corp.,  124  Atlantic  Avenue,  Brook- 
13m  1,  N.Y.,  for  Nautical  Products,  Inc., 
86-88  Congress  Street,  Brooklyn  1.  New 
York,  buoy  bodies  made  by  B.  F.  Good- 
rich Co.,  Sponge  Products  Division, 
Sheldon.  Connecticut,  effective  Septem- 
ber  28,  1961. 

BUOTAITT  VESTS,  UNICBU.ULAB  ^LASTZC 
rOAM,  ADULT  AND  OOLD 

Notk:  Approved  for  use  on  motorboata  at 
elssMS  A,  1,  or  a  not  carrying  paasengers  for 
lili«. 

Approval  No.  160.052/137/0,  Type  n. 
Model  LG-97,  adult  unicellular  plastic 
foam  buoyant  vest,  dwg.  D-97  (Sheet  I 
of  1)  dated  June  26,  1961,  and  Bffl  of 
Materials  dated  September  14.  19ttl. 
manufactured  by  Steams  Manufacturing 
Company.  Division  Street  at  30th,  St. 
Cloud,  Minnesota,  effective  Septem- 
ber 27,  1961. 

Approval  No.  160.052/138/0,  Type  n. 
Model  LG-98M,  child,  medl\im,  unicellu- 
lar plastic  foam  buoyant  vest.  dwg. 
D-98M  (Sheet  1  of  1)  dated  Jime  20. 

1961,  and  Bill  of  Materials  dated  Sep- 
tember 14,  1961,  manufactured  by 
Steams  Manufacturing  Company,  Divi- 
sion Street  at  SOtti,  St.  Cloud.  Minnetota, 
effective  September  27,  1961. 

Approval  No.  160.052/189/0,  Type  n. 
Model  LO-88S,  child,  small,  unicellular 
plastic  foam  buoyant  vest,  dWR.  P-008 
(Sheet  1  of  1)  dated  June  26,  1961.  and 
Bill  of  Materials  dated  September  14. 
1961,  manufactured  by  Steams  Jilanu- 
facturing  Company,  Division  Street  at 
30th.  St.  Cloud,  Mlimesota.  eflectlye 
September  27, 1961. 

VALVES.  PRESSURE- VACUUM  RSLXEF  AND  8KU. 

Approval  No.  162.017/63/0,  Morrison 
Pig.  153B  pressure-vacuum  reUef  valve, 
atmospheric  pattern,  weight-loaded 
pressure  and  vacuum  poppets,  all  brass 
construction,  dwg.  No.  B4584.  dated 
February  27, 1951.  and  revised  March  12, 
1951,  and  dwg.  No.  B4585.  dated  March  6, 
1951,  approved  for  size  2^",  manufac- 
tured by  Morrison  Bros.  Co.,  Dubuque, 
Iowa,  effective  September  28,  1961.  (It 
reinstates  and  extends  Approval  No. 
162.017/63/0  dated  Augiist  24,  1956,  pub- 
lished In  the  Federal  Register  Decon- 
ber  4,  1956.) 

Dated:  October  26,  1961. 

[seal]  J.    A.   HiRSHnELD, 

Vice  Admiral,  US.  Coast  Guard, 
Acting  Commandant. 

(P.R.   Doc.   61-10518;    PUed.  Nov.   2.   1961; 
8:50  ajn.] 
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ory 


meaning  of 


ammoi 


of    section 
Act,    1921, 


AMMONIUM  SULFATE  FROM  WEST 
GERMANY 

D«»«rininotien  of  No  SoUs  at  Loss 
Thon  Fair  Valuo 

OCTOBKK  26,  1961. 
A  complaint  was  receive<    that  am 
monium  sulfate  from  West  G  srmany  was 
being  sold  In  the  United  Stjates  at  less 
than  fair  value  within  the 
the  Antidumping  Act  of  192 
I  hereby  determine  that 
sulfate  from  West  Germany  Is  not  be 
nor  likely  to  be.  sold  at  leis  than  fair 
value   within   the   meaning 
201(a)    of  the  Antidimiplm 
as  amended  (19  U.S.C.  160(  .)). 

Statement  of  reasons.  1  le  quantity 
of  ammonimn  sxilf  ate  sold  f  o  r  home  con 
sumption  is  not  adequate  1o  furnish  a 
basis  for  a  fair  value  compa]  ison.  After 
due  consideration,  it  was  coi  icluded  that 
the  fertilizers,  other  than  ammoniiun 
sulfate,  sold  for  home  consunption  are 
not  irimnar  within  the  meaning  of  the 
Antidimiping  Act  to  the  synthetic  am- 
monium sulfate  sold  for  exE>ortation  to 
Puerto  Rico.  As  identical  ammonium 
sulfate  is  sold  in  adequate  q  jahtities  for 
exportation  to  third  countrii  s  by  the  ex 
porter  involved,  third  coimtry  price  was 
used  as  a  basis  for  the  determination 
of  fair  value. 

It  was  determined  that  ai  comparison 
between  purchase  price  and  the 
weighted-average  adjusted  t  bird  country 
price  was  appropriate  for  the  purpose 
of  the  fair  value  comparlsoi . 

Purchase  price  was  comiuted  on  the 
basis  of  the  c.i.f ..  free  out,  >rice  in  bulk 
to  Puerto  Rico.  Prom  thi  i  price  were 
deducted  ocean  freight,  insurance,  and 
trimming  charges. 

Weighted-average  adjusted  third  coun- 
try price  was  computed  on  the  basis  of 
the  prices  at  which  sales  vere  made  to 
various  third  coimtries  durlj  ig  the  period 
proximate  to  the  date  of  t  le  contracts 
pursuant  to  which  the  inirolved  mer- 
chandise was  shipped  to  E»uerto  Rico 
From  such  prices  were  dec  ucted  ocean 


freight,  insiirance,  the  costs 


selling  commission.  A  weigl  ited-average 
price  was  determined  on  thi  i  basis  of  the 
quantities  shipped  to  each  c  Quntry. 

Purchase  price  was  fourd  to  be  not 
lower  than  the  weighted-fiverage  ad- 
Justed  third  country  price. 

This  determination  and  the  statement 
of  reasons  therefor  are  pu  jlished  pur- 
suant to  section  201  (c)  of  th  >  Antidump- 
ing Act.  1921,  as  amende^  (19  U.S.C. 
160(c)). 


[SXAL]      JAMKS  POKEROT 

Acting  Assistan 
of 


(FJi.    Doc.    ei-10619;    PUed, 
8:60  a.m.] 


NOTICES 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

CALIFORNIA 

Change  of  Location  arid  Temporary 
Closing  of  Los  Angeles  Land  OfRce 

October  27,  1961. 

Notice  is  hereby  given  that  the  Los 
Angeles  Land  Office,  Bureau  of  Land 
Management,  Bartlett  Building,  215 
West  Seventh  Street,  Los  Angeles,  Calif., 
will  be  closed  to  the  public  from  3:00 
p.m.,  November  15,  1961,  to  10:00  a.m., 
November  21,  1961,  to  permit  the  relo- 
cation of  the  Los  Angeles  Land  Office  to 
a  new  location  and  mailing  address  at 
P.O.  Box  723,  1414  Eighth  Street,  Riv- 
erside, Calif.  Personnel  of  the  land  of- 
fice will  be  available  to  receive  over  the 
counter  applications  and  for  consulta- 
tion purposes  on  those  dates  between  the 
hours  of  10:00  a.m.  and  3:00  p.m.  at  1414 
Eighth  Street.  Riverside,  Calif. 

In  accordance  with  43  CFR  101.20,  an 
docimients  presented  for  filing  during 
the  closed  period  cited  above  shall  be 
deemed  as  simultaneously  filed  as  of 
10:00  a.m.  on  November  21,  1961. 

RoLLA  E.  Chandler. 
Manager,  Land  Office. 

[FJl.    Doc.    61-10603;    Filed.    Nov.    2,    19«1; 
8:46  a.m.] 


HfCNORICK, 

Secretary 
1  ie  Treasury. 


Tot.   a.    1061; 


of  bags,  and 


ATOMIC  ENERGY  COMMISSION 

[Docket  No.  60-123] 

CURATORS  OF  THE  UNIVERSITY  OF 
MISSOURI  SCHOOL  OF  MINES  AND 
METALLURGY 

Notice  of  Proposed  Issuance  of 
Utilization  Facility  License 

Please  take  notice  that,  unless  within 
fifteen  days  after  the  publication  of  this 
notice  in  the  Federal  Register  a  re- 
quest for  a  formal  hearing  is  filed  with 
the  United  States  Atomic  Energy  Com- 
mission by  the  licensee  or  a  petition  to 
intervene  is  filed  as  provided  by  the  Com- 
mission's rules  of  practice  (Title  10 
CFR  Ch.  1,  Part  2),  the  Commission 
proposes  to  issue  to  The  Curators  of  the 
University  of  Missouri  School  of  Mines 
and  Metallurgy  a  facility  license  sub- 
stantially as  set  forth  below  authorizing 
np>eration  of  a  pool-type  reactor  at  pow- 
er levels  up  to  10  kilowatts  (thermal)  on 
the  University  of  Missouri's  campus  in 
Rolla.  Mo.  Prior  to  issuance  of  the  li- 
cense, the  reactor  will  be  inspected  by 
representatives  of  the  Commission  to  de- 
termine whether  it  has  been  constructed 
in  accordance  with  the  provisions  of 
Construction  Permit  No.  CPRR-44,  as 
amended. 

Petitions  for  leave  to  intervene  and  re- 
quests for  a  formal  hearing  shall  be  filed 
by  mailing  a  copy  to  the  Office  of  the 
Secretary,  Atomic  Energy  Commission, 
Washington  25,  D.C.,  or  by  delivery  of 


a  copy  in  person  to  the  Office  of  the  an, 
retary,  German  town,  Md.,  or  the  C^ 
mission's  Public  Document  Room,  m 
H  Street  NW.,  Washington.  D.C. 

For  fiurther  details  see  (1)  the  i^ 
cation  submitted  by  The  Curators  4% 
University  of  Missouri  School  ctf  n^ 
and  Metallurgy  and  amendments  th% 
to,  and  (2)  a  hazards  analysis 
by  the  Research  and  Power 
Safety  Branch  of  the  Division  of  U 
censing  and  Regulation,  both  onfilig 
the  Commission's  Public  Docui^ 
Room.  A  copy  of  item  (2)  above  mail 
obtained  at  the  Commission's  Pqh 
Document  Room  or  upon  request  ^ 
dressed  to  the  Atomic  Energy 
sion,  Washington  25,  D.C,  Attent^ 
Director,  Division  of  Licensing 
Regulation. 

Dated  at  Germantown,  Md.,  this  H 
day  of  Octotoer  1961. 

For  the  Atomic  Energy  CommissioD. 

Robert  H.  Brtmt, 
Acting     Chief.    Research   trf 
Power  Reactor  Safety  Brasdk, 
Division    of    Licensing   ni 
Regulation. 

Proposed   Uttuzation   PAcmrr  Lioaa 

1.  This  license  applies  to  the  poQl-tgp 
nuclear  reactor  (hereinafter  refemd  tai 
"the  reactor")  which  Is  owned  by  tht  Oft 
rators  of  the  University  of  Missouri  Sdiaoii 
Mines  and  Metallurgy  (hereinafter  nfng 
to  as  "University  of  Missouri")  and  1 
on  University  of  Missouri's  campus  ts 
Mo.,  and  described  In  University  of  llli 

'  application  for  license  dated  Janimy  | 
1959  and  amendments  thereto  dated  Nft 
ruary  6,  1959,  February  26.  1969,  Juatl 
1959.  July  13.  1959,  July  8,  1960,  Fshmnyl 
1961.  March  16.  1961.  April  6.  1961,  im\ 
1961,  September  1.  1961  and  October  iM 
(hereinafter  coUecUvely  referred  touT 
application")  and  authorized  for  oobM 
tlon  by  Construction  Permit  No.  CPR»4i 

2.  Pxu-suant  to  the  Atomic  Energy  Md 
1954.  as  amended  (hereinafter  reftmll 
as  "the  Act")  and  having  consldtnd  t 
record  In  this  matter,  the  Atomic  Kaif 
Commission  (hereinafter  referred  tOM"i 
Commission")   finds  that: 

A.  The  reactor  has  been  constnicM  I 
conformity  with  Construction  Penult  k 
CPRR-44.  as  amended,  and  will  opentii 
conformity  with  the  application  and  In  • 
formlty  with  the  Act  and  the  rules  tsA^ 
ulations  of  the  Commission; 

B.  There  is  reasonable  assurance  thiti 
reactor  can  be  operated  at  the  deslgMS 
location  without  endangering  the  health"^ 
safety  of  the  public; 

C.  University  of  Missouri  Is  techntal 
and  financially  qualified  to  operate  tt»i 
actor,  to  assume  flnantlal  responsibility*" 
payment  of  Commission  charges  for  m 
nuclear  material  and  to  undertake  snd  «* 
out  the  proposed  activities  In  accordance* 
the   Commission's   regulations; 

D.  "iTie  possession  and  operation  o<  • 
reactor  and  the  receipt,  possession  aadS 
of  the  special  nuclear  material  In  the  ■• 
ner  proposed  In  the  application  w^l  "*j 
Inimical  to  the  common  defense  and 
or  to  the  health  and  safety  of  the 
and  ^. 

E.  University  of  Missouri  la  a  non(iS 
educational  Institution  and  will  use  thi» 
actor  for  the  conduct  of  educational  »* 
Itles.    University    of    Missouri    U   therei 


fndav,  November  3,  19B1 

^aampt  from  the  financial  protection  require- 
?^  of  BUbsecUon  170a  of  the  Act. 

s  subject  to  the  conditions  and  requlre- 
-itfits  incorporated  herein,  the  Commission 
?^,  Ucenses  University  of  Missouri: 
"^^uijuant  to  section  104c  of  the  Act  and 
flOe  10,  CFR.  Chapter  I.  Part  80.  "Ucenslng 
i  production  and  Utilization  Pacllltles."  to 
and  operate  the  reactor  as  a  utlllza- 


Enofsclllty  at  the  designated  location  In 
r^a  Mo.,  In  accordance  with  the  procedures 
[jyuimltatlons  described  In  the  application 
,-<l  this  license: 

B  Pursuant  to  the  Act  and  Title  10.  CFR. 
Cbspter  I.  Pwt  70.  "Special  Nuclear  Mate- 
,t^  "  to  receive,  possess  and  use  In  connec- 
ttoii  with  operation  of  the  reactor  up  to  7.0 


kilograms 


of     uranlum-235     contained     In 


lilgbly  enriched  xiranlum  and  up  to  160  grams 
Ofplutonlum  contained  In  encajwulated 
Diutonlum-bery Ilium  sources;   and 

C.  Pursuant  to  the  Act  and  Title  10,  CFR, 
Cb^ter  I.  Part  30.  "Licensing  of  Byproduct 
Ifaterlal,"  to  possess  but  not  to  separate  such 
byproduct  material  as  may  be  produced  by 
operatKm  of  the  reactor. 

4.  This  license  shall  be  deemed  to  contain 
tod  be  subject  to  the  conditions  specified 
in  i  30.32  of  Part  30.  S  50.64  of  Part  50  and 
l'JO.32  of  Part  70.  Title  10.  Chapter  I.  CFR. 
tod  to  be  subject  to  all  applicable  provisions 
d  the  Act,  and  to  the  rules  and  regulations 
tnd  orders  of  the  Commission,  now  or  here- 
after In  effect,  and  to  the  additional  condl> 
tloDS  specified  below : 

A.  University  of  Missouri  shall  not  operate 
tbe  reactor  at  a  steady-state  power  level  In 
excess  of  10  kilowatts  thermal  without  prior 
written  authorization  from  the  Commission. 

B.  The  excess  reactivity  of  the  core  as- 
mnbly  alone  or  with  any  fixed  experiment 
In  place  shall  not  exceed  0.007:  Provided, 
hovevtr.  That  for  one  period  not  to  exceed 
vren  consecutive  days  during  which  calibra- 
tion of  the  shim-safety  rods  and  the  regulat- 
ing rod  will  be  conducted  following  initial 
erlticallty  and  Initial  core  tests.  It  may  be 
••large  as  0.032. 

C.  The  fuel  loading  shall  be  such  that  the 
total  excess  reactivity  above  cold,  clean 
erlUcal  shall  at  no  time  exceed  0.015.  except 
that  It  may  be  as  large  as  0.032  for  the  period 
of  seven  consecutive  days  described  In  4.B 
above. 

D.  University  of  Missouri  shall  observe  the 
procedures  described  In  the  application  per- 
taining to  operations  with  the  reactor  shut 
down  which  might  Involve  a  change  in  core 
reactivity. 

C.  During  operation  of  the  reactor  and 
during  any  other  activity  which  might  In- 
volve a  change  In  reactor  core  reactivity, 
there  shall  be  at  least  one  person,  in  addition 
to  the  reactor  operator.  In  the  reactor  build- 
ing to  control  access  to  the  jeactor  building 
tnd  to  assist  the  reactor  operator  as  may  be 
required. 

P.  The  University  of  Missouri  shall  not 
bypass  the  minimum  count  rate  interlock 
except  during  the  loading  of  the  core  when 
the  minimum  count  rate  required  by  the  In- 
terlock cannot  be  obtained,  and  then  only 
If  an  adequate  Indication  of  the  true  neutron 
level  in  the  reactor  core  is  available  with  the 
core  nuclear  instrumentation  so  that  any 
change  In  the  neutron  population  and  the 
reactivity  of  the  core  assembly  can  be  readily 
detected. 

0.  University  of  Missouri  shall  use  the 
iwxn  In  jrhich  the  reactor  Instrumentation 
console  is  located  solely  for  activities  asso- 
ciated with  operation  of  the  reactor  and  re- 
lated student  training. 

H.  Not  more  than  three  months  shall 
•lapse  between  meetings  of  the  University 
of  Missouri's  Safeguards  Committee  for  the 
P'J'Pose  of  reviewing  safety  aspects  of  the 
operation  of  the  reactor  and  the  experiments 
»«»oclated  therewith. 

1-  In  addition  to  those  otherwise  required 
under  this  license  and  applicable  regulations. 


FEDERAL  RfGISTER 

University  of  Missouri  shall  keep  the  follow 
Ing  records : 

1.  Reactor  operating  records,  including 
power  levels. 

a.  Records  of  in-plle  irradiations. 

3.  Records  showing  radioactivity  released 
or  discharged  Into  the  air  or  water  beyond 
the  effective  control  of  University  of  Missouri 
as  measured  at  the  point  of  such  release  or 
discharge. 

4.  Records  of  emergency  reactor  scrama. 
Including  reasons  for  emergency  shutdowns. 

J.  University  of  Missouri  shall  Immediately 
report  to  the  Commission  In  writing  any 
indication  or  occurrence  of  a  possible  unsafe 
condition  relating  to  the  operation  of  the 
reactor. 

K.  As  promptly  as  practicable,  but  no  later 
than  60  days  after  the  Initial  erlticallty  of 
the  reactor.  University  of  Missouri  shall  sub- 
mit a  vn-itten  report  to  the  Commission  de- 
scribing the  measured  values  of  the  operat- 
ing conditions  or  characteristics  listed  below 
and  evaluating  any  significant  variation  of 
a  measured  value  from  the  corresponding 
predicted  value: 

(1)  Maximum  excess  reactivity  of  the  re- 
actor, not  including  the  worth  of  control  rods 
or  other  control  devices  such  as  burnable 
poison  strips  or  soluble  poison,  or  any 
experiments; 

(2)  Total  control  rod  worth; 

(8)  Minimum  shutdown  margin  both  at 
room  and  operating  temperature; 

(4)  Maximum  worth  of  the  single  control 
rod  of  highest  reactivity  value;   and 

(5)  Maximum  total  and  Individual  worth 
of  any  fixed  or  movable  experiments  In- 
serted in  the  reactor. 

L.  The  University  of  Missouri  shall 
promptly  submit  a  written  report  to  the 
Commission  whenever,  during  operation  of 
the  reactor  subsequently  to  Initial  erlticallty, 
any  of  the  oi}erating  conditions  or  character- 
istics of  the  reactor.  Including  those  de- 
scribed in  paragraph  4K  above  and  the  ex- 
plication, which  might  affect  nuclear  safety, 
is  observed  to  vary  significantly  from  its 
predicted   value. 

5.  Pursuant  to  S  50.60  of  the  regulations  In 
Title  10,  CFR,  Chapter  1,  Part  50.  the  Com- 
mission has  allocated.  In  Construction  Per- 
mit No.  CPRRr-44.  as  amended,  to  University 
of  Missouri  for  xise  In  connection  with  opera- 
tion of  the  reactor  7.0  kilograms  of  uranlum- 
235  contained  In  highly  enriched  uranium 
and  160  grams  of  plutonlum  contained  In 
plutonlum-beryllium  sealed  sources. 

6.  This  license  is  effective  as  of  the  date 
of  Issuance  and  shall  expire  at  midnight 
November  20,  1979. 

Date  of  Issuance:  October  30,  1961. 

For   the  Atomic   Energy  Commission. 

RoBEBT  H.  Bryan. 
Acting   Chief,   Research  and  Potoer 
Reactor   Safety    Branch,   Division 
of  Licensing  and  Regulation. 

IF.R.    Doc.    61-10464;     Filed,    Nov.    2,    1961: 
8:45  a.m.l 


CIVIL  AERONAUTICS  BOARD 

—  [Docket  No.  11654] 

AIR  LINE  PILOTS  ASSOCIATION  AND 
SOUTHERN  AIRWAYS,  INC. 

Enforcement  Proceeding;  Notice  of 
Postponement  of  Oral  Argument 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Federal  Aviation 
Act  of  1958,  as  amended,  that  oral  argu- 
ment in  the  above-entitled  proceeding 
now  assigned  to  be  heard  on  November 
29  is  postponed  to  November  30,  1961. 


103<» 

10  ajn.,  e.8.t.,  Room  1027,  Ublvenal 
Building,  Connecticut  and  Florida 
Avenues  NW..  Washington,  D.C.  before 
the  Board. 

Dated  at  Wafihlngton,  D.C,  October 
31,  1961. 

[SEAL]  FhAMCIS  W.  BaowN, 

Chief  Examiner. 

(FJt.    Doc.    61-10532;    FUed,    Nov.    3,    1961; 
8:63  ajn.] 


IDoeket  Ho.  18123] 

SERVICE  TO  COLUMBUS,  NEBR., 
INVESTIGATION 

Notice  of  Prehearing  Conference 

Notice  is  hereby  given  that  a  prehear- 
ing conference  In  the  above-entitled  in- 
vestigation is  assigned  to  be  held  on 
November  14,  1961  at  10  ajn..  e.8.t.,  in 
Room  803,  Universal  Building.  Connecti- 
cut and  Florida  Avenues  NW.,  Washing- 
ton, D.C,  before  Examiner  Walter  W. 
Bryan. 

Dated  at  Washington,  D.C,  October  31, 
1961. 


[SEAL] 


Francis  W.  Brown.  . 
Chief  Examiner. 


(FJt.    Doc.    61-10533;    Filed,    Nov.    2,    1961; 
8:52  ajn.) 


[Docket  Nos.  13114. 13144;  Order  No.  £-17660]    . 

CONTINENTAL  AIR  LINES,  INC. 
Order  of  Investigation  and  Suspension 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington,  D.C.  on  the 
31st  day  of  October,  1961. 

By  tariff  revisions  marked  to  become 
effective  November  1,  1961,  Contlnoital 
Air  Lines,  Inc.  (Continental)  proposes 
to  reduce  freight  rates  on  commodities 
involving  a  significant  volume  of  its 
traffic  between  Chicago  and  Los  Angeles. 
This  is  accomplished  by  replacing  a  num- 
ber of  current  specific  commodity  groups 
with  new  groups.  In  the  eastbound  di- 
rection from  Los  Angeles  to  Chicago,  the 
rates  proposed  for  Groups  31,  32,  and  33 
are  identical  and  are  approximately  5 
percent  below  the  rates  currently  applied 
by  Continental  to  the  bulk  of  the  coon- 
modities  included  within  the  three 
Groups.  The  eastbound  rates  at  the  100 
pound  level  are  equivalent  to  the  lowest 
rates  now  in  effect  on  any  other  carrier 
or  to  those  which  have  recently  been  in 
effect  in  this  market.  Continental  also 
proposes  to  maintain  a  series  of  weight 
breaks  at  1,000,  2,000,  3,000,  5,000.  and 
10,000  iMunds.  In  addition.  Continental 
proposes  to  lower  eastboimd  rates  on 
flowers  at  all  weight  breaks  above  100 
pounds,  thereby  substantially  increas- 
ing voliune  spreads. 

In  the  westbound  direction  from 
Chicago  to  Los  Angeles,  the  carrier  pro- 
poses two  levels  of  rates,  effecting  xeduc- 
tions  from  its  present  rates  for  all  specific 
commodities  ranging  from  approximate 
25  to  40  percent.  The  rates  proiX)eed 
again  equal  the  lowest  rates  currently  in 
effect,  those  for  Group  32  being  equiv- 
alent at  the  100  ix>und  weight  break  to 
the  class  4  rate  recently  put  into  effect 
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by  The  Flying  Tiger  Line  Inc.  (Tjiger) 
and  those  for  Group  33  equaling 
lower  class  5  rate,  as  weU  as  the 
565  rate  recently  published  by  United 
Lines.  Inc.  and  met  by  American 
Inc.    As  in  the  case  of  the  proposed 
bound    rates.   Continental    proposes 
maintain  a  series  of  weight  breaks, 
commodities  listed  in  Group  33  to 
the  rates  would  apply  include 
which  Tiger,  Ajnerican,  and  United 
higher  rates. 

Tiger  has  filed  a  complaint  against 
Continental's   proposed    tariff, 
guests  investigation  and  sus];}ensio]i 
summary,  the  complaint  alleges 
proposed  rates  are  unreasonably 
the  extent  that  they  imdercut 
effective  rates  on  less  dense 
and  at  the  higher  weight  breaks; 
they  are  discriminatory  and 
unfair   competition   because 
are  confined  to  that  part  of 
route  competitive  with  Tiger 

Upon  consideration  of  the  matters 
record  the  Board  finds  that  the 
westbound  from  Chicago  to  Los 
for  Group  33  proposed  by 
to  apply  to  carriage  of  the 
listed  in  the  appendix  hereto 
unjust  or  imreasonable.  or  unjustl; 
criminatory,  or  unduly  preferentifl 
unduly  prejudicial,  and  should 
vestigated.    We  recognize  that  the 
posed  rates  meet  those  now  in  effect 
most    of    the    commodities. 
Continental  would  extend  their 
tion  so  as  to  include  other  commolli 
to  which  a  higher  level  of  rates  ia 
rently  being  applied  in  westboimd 
riage,  and  has  furnished  no  basis 
which  to  justify  such  further 
In  view  of  the  dilution  of  carrier 
which  might  ensue  from  the 
of  the  prop<»ed  rates  to  those 
ties  set  forth  in  the  appendix  heret  > 
the  absence  of  support  for  these 
tfcmal  reductions,  the  Board  has 
concluded  to  suspend  these  portiohs 
the  tariff  revisions  and  defer  their 
pending  investigation. 

The  Board  has  concluded  that 
gation  is  not  warranted  with 
the  eastbound  rates  proposed  at 
pound  weight  break  from  Los 
Chicago   since   they   are   equivalent 
rates  which  are  now  or  have 
been  In  effect  for  the  commoditi^ 
question.    We  likewise  conclude 
rates  proposed  both  eastbound  and 
bound  at  the  various  weight  breaks 
100  pounds  do  not  raise  questions 
warrant  investigation  in  view  of  th( 
that  the  vohmie  spreads  involvec 
equivalent  either  to  those  provided 
Continental's  now  effective  tariff 
those  in  effect  on  other  carriers. 

Accordingly,  pursuant  to  the  Feberal 
Aviation  Act  of  1958.  and  partici^rly 
sections  204(a)  and  1002  thereof. 

It  is  ordered.  That: 

1.  An  investigation  is  instituted 
termine  whether  the  rates  and 
described  in  Appendix  A  below, 
will  be,  unjust  or  unreasonable, 
discriminatory,  unduly  preferential 
duly  prejudicial  or  otherwise 
and  if  found  to  be  imlawf ul.  to  dete 


Ai  Lgeles        By  the  Civil  Aeronautics  Board. 


Contir  ental 
commoflities 
be 
dis- 
or 
in- 
pro- 
for 
Ho\*ever, 
applica- 
ties 
cur- 
car- 
upon 
reductions, 
revi  ;nues 
applic  ation 
commodl- 
and 
iddi- 
ftrther 
of 
use 


respect 

th; 
Angees 


that 


t) 

provi  iions 
aie 
unjustly 


NOTICES 

and  prescribe  the  lawful  rates  and  pro- 
visions. 

2.  Pending  hearing  and  decision  by 
the  Board,  the  rates  and  provisions  de- 
scribed in  Appendix  A  below  are  sus- 
pended and  their  use  deferred  to  and 
iiicluding  January  29. 1962,  unless  other- 
wise ordered  by  the  Board  and  that  no 
changes  be  made  therein  during  the  pe- 
riod of  suspension  except  by  order  or 
special  permission  by  the  Board. 

3.  The  complaint  of  The  Flying  Tiger 
Line  Inc.  in  Docket  13114  to  the  extent 
granted  is  consolidated  herein. 

4.  The  proceeding  ordered  herein  be 
assigned  for  hearing  before  an  examiner 
of  the  Board  at  a  time  and  place  here- 
after to  be  designated. 

5.  Copies  of  this  order  shall  be  filed 
with  the  tariff  and  shall  be  served  upon 
Continental  Airlines,  Inc.  and  The  Flying 
Tiger  Line  Inc.  which  are  made  parties 
to  the  proceeding. 

This  order  will  be  published  in  the 
Federal  Register. 


[seal]  Hakold  R.  Sanderson. 

Secretary. 

Appendix  A 

On  27th,  28th,  and  29th  Revised  Pages 
131  of  Agent  B.  H.  Smith's  Official  Air 
Freight  Specific  Commodity  Tariff  No. 
5-B,  CJi.Ji.  No.  12,  the  rates  from  Chi- 
cago, ni..  to  Los  Angeles,  Calif.,  via  rout- 
ing "CO."  only  insofar  as  they  apply  on 
the  following  commodities  in  Commodity 
Group  No.  33: 

Advertising  matter,  store  or  window,  exclud- 
ing ink,  pencils,  pens,  pen  refills  and  parts 
oi  pencils  or  pens. 

Clothing  and  footwear,  not  on  hangers  or 
racks,  and  excluding  hats  or  millinery. 

Decorative  greens,  excluding  cut  flowers. 

Nursery  stock,  namely,  trees,  shrubs,  or  vines, 
grown  In  the  field,  excluding  growing 
plants  In  pots  or  tubs  and  rooted  cuttings. 

Photographic  or  projection  Instruments. 

Textile  articles,  viz.: 


inlesti- 

to 

100 

to 

to 

recently 

in 

the 

vest- 

i,bove 

which 

fact 

are 

in 

>r  to 


Awnings. 
Bags. 

Bandaging. 
Batting. 
Bed  clothes. 
Belting. 
Curtains. 
Draperies. 
Floor  coverings. 
Furniture     cover- 
ings. 
Hammocks. 


Napkins. 

Netting. 

Padding. 

Sails. 

Sailcloth. 

Table  coverings. 

Tapestries. 

Tents. 

Toweling. 

Upholstery  cloth. 

Wall  coverings. 


de- 
ons 
.  or 
stl; 
un- 
imlakful, 
mine 


IPJl.    Doc.    61-10534;    Filed.    Nov.    2,    1961; 
8:52  &m.\ 


CIVIL  SERVICE  COMMISSION 

POSITIONS  FOR  WHICH  THERE  IS  DE- 
TERMINED TO  BE  A  MANPOWER 
SHORTAGE 

Notic*  of  Listing 

Under  the  provisions  of  Public  Law  86- 
587,  the  Civil  Service  Commission  has  de- 
termined that  there  is  a  manpower 
shortage  for  the  following  positions: 


1.  Education     Specialist     (Swyuu    r^. 
guage).    GS-17ia-9.    U.S.    Army    L»nJ|^ 
School.  Presidio  of  Monterey.  CaUlorau/^ 

Effective  date:  August  30,  IMl. 

2.  Executive  Director.  OS-17.  District  at 
Colimsbla  Redevelopment  Land  Anaei 
Washington,  D.C.,  for  which  quallOcattanl 
requirements  include  professional  wtu 
planning.  """*■ 

Effective  date:  October  5, 1961. 

Travel  and  transportation  expeoaei 
may  be  paid  for  appointees  to  their  flr^ 
duty  station  for  the  positions  as  Uite^ 
above. 

Any  such  payments  as  a  result  of  ti^ 
determination  must  be  made  in  aoconi. 
ance  with  travel  regulations  issued  by  tlK 
Bureau  of  the  Budget. 

United  States  Civil  i 
ICE  Commission, 
[seal]      Warren  B.  Irons, 

Executive  Director. 

[VS..    Doc.    61-10531;    Piled.    Nov.  %,  im}- 
8:52  ajn.) 


FEDERAL  POWER  COMMtSSM 

(Docket  No.  CPe2-58I 

COLORADO  INTERSTATE  GAS  CO. 

Notice  of  Application  and  Dot*  •! 
Hearing 

October  30.  lf6L 

Take  notice  that  on  September  7.  INl, 
Colorado  Interstate  Gas  Company  (Ap> 
plicant),  Colorado  Springs  National 
Bank  Building.  Colorado  Springs,  Co1d> 
rado,  filed  in  Docket  No.  CP62-58  an  a^ 
plication  pursuant  to  section  7(c)  of  tbe 
Natural  Gas  Act  for  a  certificate  (tf  pub* 
lie  convenience  and  necessity  authoris- 
ing the  sale  and  delivery  of  natural  ca 
on  an  interruptible  basis  to  Kanai- 
Colorado  Utilities.  Inc.  (Kansag-Orift- 
rado)  from  the  Hugoton  Field.  Stantoo 
County,  Kansas,  commencing  upon  iau- 
ance  of  authorization  in  this  docket  tad 
terminating  on  April  30,  1962.  allasaon 
fully  set  forth  in  the  application  wlildi 
is  on  file  with  the  Commission  and  opa 
to  public  inspection. 

Applicant  states  that  its  mlnimim  pa 
purchase  obligations  are  temporarily  in 
excess  of  its  system  requirements.  dH 
primarily  to  the  delay  of  certificate  Mh 
thority  for  its  expansion  program  In 
Docket  No.  G-16904  (Provo  project) 
presently  in  rehearing^  Sales  in  that 
application  were  initially  proposed  to 
commence  during  the  1959-1960  heating 
season  and  hav^  now  been  deferred  until 
January  1963.  As  a  result  Applicant  has 
been  placed  in  a  position  of  not  bdag 
able  to  take  the  minimum  volumes  of 
take-or-pay-for  gas  under  all  of  its  gai 
purchase  or  lease  agreements. 

Applicant  proposes  to  sell  and  deliver 
to  Kansas-Colorado  an  estimated  quan- 
tity of  800,000  Mcf  of  natural  gas  with 
maximum  daily  deliveries  limited  to  6 JOO 
Mcf.  The  subject  deliveries  will  be  made 
by  means  of  existing  facilities  and  no 
new  facilities  will  be  necessary. 

This  matter  is  one  that  should  be  dia- 
posed  of  as  promptly  as  possible  under 


rriiau, 


November  3,  1961 


^  applicable  rules  and  regulations  and 

M  that  end: 

Tike  further  notice  that,  pursuant  to 
tfjiuthority  contained  in  and  subject 
M  tbe  jurisdiction  conferred  upon  the 
^J^  Power  Commission  by  sections 
rJS  15  of  the  Natural  Gas  Act,  and 
LeOommission's  rules  of  practice  and 
zLanre  a  hearing  will  be  held  No- 
^^a  30,  1961,  at  9:30  a.m.,  e.s.t..  in  a 
^mr  Room  of  the  Federal  Power 
fission,  441  G  Street  NW.,  Wash- 
^t^  D.C.,  concerning  the  matters  in- 
!2L(i  In  and  the  issues  presented  by 
^  application:  Provided,  however. 
xSi  the  Commission  may,  after  a  non- 
eootested  hearing,  dispose  of  the  pro- 
j-edlDgs  pursuant  to  the  provisions  of 
|Y_30(c)  (1)  or  (2)  of  the  Commission's 
roles  of  practice  and  procedure.  Under 
the  procedure  herein  provided  for,  unless 
otherwise  advised,  it  will  be  unnecessary 
(or  Applicant  to  appear  or  be  repre- 
gented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com- 
BlBlon,  Washington  25,  D.C.,  in  accord- 
moe  with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  on  or 
befw«  November  24,  1961.  Failure  of 
■oy  party  to  appear  at  and  participate  in 
the  hearing  shall  be  construed  as  waiver 
o(  and  concurrence  in  omission  herein  of 
the  Intermediate  decision  procedure  in 
eases  where  a  request  therefor  is  made. 

Joseph  H.  Gutride, 

Secretary. 

(FJL  Doc.   61-10622;    Filed,    Nov.    2,    1961; 
8:50  ajn.) 


[Docket  No.  CP62-631 

EL  PASO  NATURAL  GAS  CO. 

Notice  of  Application  and  Date  of 
Hearing 

October  30,  1961. 

Take  notice  that  on  August  28,  1961. 
B  Paso  Natural  Gas  Co.  (Applicant), 
P.O.  Box  1492,  El  Paso,  Tex.,  filed  an 
appBcation  in  Docket  No.  CP62-53.  pur- 
nant  to  section  7(b)  of  the  Natural  Gas 
Act,  seeking  permission  and  approval  to 
abandon  certain  main  line  tap  facilities 
CD  Applicant's  26-inch  O.D.  main  trans- 
mlS8k)n  pipeline  in  Garfield  County, 
Colorado,  all  as  mofe  fully  set  forth  in 
the  application  on  file  with  the  Commis- 
iOQ  and  open  to  public  inspection. 

The  subject  facilities,  authorized  by 
the  Commission's  order  issued  Septem- 
ber 24.  1958.  in  Docket  No.  G-12792  (20 
PPC  382)  were  utilized  to  receive  gas 
purchased  from  Beehive  Uranium  Cor- 
poration and  Standard  Uranium  Corpo- 
ntion,  Operator,  which  gas  was  produced 
from  two  wells  in  the  Garmesa  Field, 
Qarflield  County,  Colorado. 

Applicant  states  that  due  to  insuffi- 
cient production  capacity,  both  wells 
wre  plugged  and  abandoned,  and  that 
fortber  exploration  and  production  is  not 
ttUclpated  in  the  Garmesa  Field  at  this 
time;  therefore.  Applicant  proposes  to 
•bMidon  the  subject  facilities. 


FEDERAL  REGISTER 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  und  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  M  held  on  Decem- 
ber 5, 1961,  at  9:30  ajn.,  e.s.t.,  in  a  Hear- 
ing Room  of  the  Federal  Power  Com- 
mission, 441  G  Street  NW.,  Washington, 
D.C.,  concerning  the  matters  involved  In 
and  the  issues  presented  by  such  applica- 
tion: Provided,  however.  That  the  Com- 
mission may,  after  a  non-contested  hear- 
ing, dispose  of  the  proceedings  pursuant 
to  the  provisions  of  S  1.30(c)  (1)  or  (2) 
of  the  Commission's  rules  of  practice 
and  procedure.  Under  the  procedure 
herein  provided  for,  unless  otherwise  ad- 
vised, it  will  be  unnecessary  for  Appli- 
cant to  appear  or  be  represented  at  the 
hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com- 
mission, Washington  25,  D.C.,  in  accord- 
ance with  the  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  on  or  before 
November  22,  196i.  Failure  of  any 
party  to  appear  at  and  participate  in 
the  hearing  shall  be  construed  as 
waiver  of  and  concurrence  in  omission 
herein  of  the  intermediate  decision  pro- 
cedure in  cases  where  a  request  there- 
for is  made. 

Joseph  H.  Gutridb, 
Secretary. 

[F.R.    Doc.    61-10623;    FUed.   Nov.    2.    1961; 
8:50  a.m.] 


[Docket  No.  CP62-871 

NATURAL  GAS  PIPELINE  COMPANY 
OF  AMERICA 

Notice  of  Application  and  Date  of 
Hearing 

October  30,  1961. 

Take  notice  that  on  October  9,  1961. 
Natural  Gas  Pipeline  Company  of 
America  (Applicant),  122  South  Michi- 
gan Avenue,  Chicago  3,  Illinois,  filed  in 
Docket  No.  CP62-87  an  application  pur- 
suant to  section  7(c)  of  the  Natural  Gas 
Act  for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  construc- 
tion and  operation  of  meter  stations, 
lateral  pipelines,  and  taps  on  A];n>licant's 
existing  transmission  system  to  enable  it 
to  take  into  its  certificated  main  pipeline 
system  natural  gas  which  will  be  pur- 
chased from  producers  thereof  during  the 
calendar  year  1962,  all  as  more  fully  set 
forth  in  the  a(>plication  which  is  on  file 
with  the  Commission  and  opoi  to  public 
inspection. 

The  purpose  of  this  proposal  is  to  aug- 
ment Applicant's  ability  to  act  with  rea- 
sonable dispatch  in  contracting  for  and 
connecting  to  its  pipeline  system  new 
supplies  of  natural  gas  in  various  areas 
generally  coextensive  with  said  system. 

The  total  cost  for  all  projects  for 
which  authorization  is  sought  in  this 
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"budget-type"  application  is  stated  to  be 
not  over  $3,500,000,  with  no  single  proj- 
ect to  exceed  a  cost  of  $500,000.  with 
financing  from  fimds  on  hand. 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  tmder 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act,  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  on  Decem- 
ber 7.  1961,  at  9:30  am.,  ejs.t.,  in  a 
Hearing  Room  of  the  Federal  Power 
Commission,  441  G  Street  NW.,  Washing- 
ton. D.C.,  concerning  the  matters  in- 
volved in  and  the  issues  presented  by 
such  appUcation:  Provided,  however. 
That  the  Commission  may.  after  a  non- 
contested  hearing,  dispose  of  the  pro- 
ceedings pursuant  to  the  provisions  of 
§  1.30(c)  (1)  or  (2)  of  the  Commission's 
rules  of  practice  and  procedure.  Under 
the  procedure  herein  provided  for,  unless 
otherwise  advised,  it  will  be  unnecessary 
for  Applicant  to  appear  or  be  represented 
at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion, Washington  25,  D.C.,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  on  or  before  Novem- 
ber 27,  1961.  Failure  of  any  party  to 
appear  at  and  participate  in  the  hear- 
ing shall  be  construed  as  waiver  of  and 
concurrence  in  omission  herein  of  the  in- 
termediate decision  procedure  in  cases 
where  a  request  therefor  is  made. 

Joseph  H.  Gutrxds, 
Secretary. 

\VM.    Doc.    61-10624;    PUed,    Nov.    ?,    1961; 
8:61  ajn.] 


[Docket  Nos.  RlSa-llfr— BI6a-13a] 

SUN  OIL  CO.  ET  AL. 

Order  Providing  for  Hearings  en  cuid 
Suspension  of  Proposed  Changes 
in  Rates' 

OCTOBEK  27,  1961. 

Sim  Oil  Company,  Docket  No.  RI62- 
115;  H.  L.  Moses,  Docket  No.  RI62-116: 
Lucy  Moses,  Docket  No.  RI62-117;  Wil- 
liam L.  Hemstadt.  Docket  No.  RI62-11S: 
Midwest  Oil  Corporation  (Operator), 
et  al.,  Docket  No.  RI62-119;  Gulf  Ofl 
Corporation  (Operator),  et  al..  Docket 
No.  RI62-120:  Pan  American  Petroleum 
Corporation.  Docket  No.  RI62-121 ;  Hum- 
ble Oil  &  Refining  Company,  Docket  No. 
RI62-122. 

The  above-named  respondents  have 
tendered  for  filing  proposed  changes  in 
presently  effective  rate  schedules  for 
sales  of  natural  gas,  subject  to  the  juris- 
diction of  the  Commission.  The  pro- 
posed changes  are  designated  as  follows: 


1  ThlB  order  does  not  provide  for  tlie  con- 
solidation for  hearing  or  disposition  of  the 
several  matters  covered  herein,  nor  should 
it  be  so  construed. 
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Docket 

No. 


BI83-115.. 

Bi<a-m.. 

RUa-116.. 


RI62-1I6. 
RI6a-I17. 


RWB-117. 

Biaa-iu. 


RIflS-118.. 
RIB2-119.. 


BM8-n«.. 
RI63-110.. 

UB-iaoL. 

Ria2-I20.. 
RfiB-UI.. 

RI62-121.. 
Bia2-122.. 


R^spondmt 


Sun  on  Co.,  1606 
Watout  Street, 
PbUwlelplite  S,  Pa. 

Son  Oil  Co. 


H.  L.  M  OMB,  e/o 
Tbomas  V.  Mc- 
Maban.  Attorney, 
SMO  ViKSt  City 
National  Bank 
BniMing,  Houston 
2,  Tex. 

H.  L.  MoscB 

Loey  Moses,  c/o 

Mabaa,  Attorney. 
2100  First  City 
National  Bank 
BoikliBS,  Houstoa 
2,  Tex. 

Lncy  Moses . — • 

Wm.  L.  Hemstadt 
C/o  Thomas  V.  Mo- 
Mahan,  Attorney, 
2K»  First  City 
Natkxial  B«nk 
Bnilding,  Hooston 
2,  Tex. 

Wm.  L.  Hemstadt 

Midwest  Oil  Corp. 
(Operator),  et  aL 
1700  Broadway, 
Denver  2.  Cok>. 
Midwest  Oil  Corp. 
(Operator),  et  aL 


Oulf  Oil  Corp.  (Oper- 
tor),etal.,  P.O. 
Drawer  2100,  Hous- 
ton I.Tex. 

Oulf  Oil  Corp.  (Oper- 
ator), et  aL 

Pan  American  Petro- 
leum Corp..  P.O. 
Box  591,  Tulsa  2, 
Okla. 

Pan  American  Petro- 
leum Corp. 

Humble  Oil  &  Re- 
•nii«  Co.,  P.O. 
Box  2180,  Uooston 
I.Tex. 


Rate 

»■    » 

SCneO' 

ale 
No. 


Z 

01 


1 

1 
a 

12 

131 

271 

301 
211 


>  The  propoaed  effective  dates  are  the  fin  t  day  after  the  required  thirty  days' 
notice  or,  if  later,  the  date  requested  by  respondent. 
<  The  pressure  base  is  14.6d  psia. 


On  October  10,  1961,  El  Paso 
Gas  Compcmy  filed  formal 
acceptance  for  filing  of  the 
proposed  increased  rates  by  H. 
Lucy  Moses  and  William  L. 
stating  that  the  filings 
pKxe  increased  rates  without 
tractual  consent  of  EH  Paso 
Company,  and  are  without 
or  fact. 

The  proposed  changes  in 
by  Sim  Oil  Company,  Midwest 
p(»iition    (Operator),   et   al.. 
Corporation     (Operator) .    et 
American  Petroleum 
Humble  Oil  li  Refining  Compan; ' 
riodic  increases.    The  proposed 
in  rates  filed  by  H.  L.  Moses, 
and  William  L.  Hemstadt  are 
nation  increases.   The  proposed 
except  that  designated  as 
No.  3  to  Pan  American 
poratlon's  FPC  Gas  Rate 
275,  exceed  the  applicable  area 
set  forth  in  the  CkMnmission's 
of   General   Policy  No.    Cl-1 
amendments    thereto.      Pan 
Petroleum  Corp>o ration's 
Is  below  the  applicable  ceiling 


Corporat  on 


Lucy 


Schelule 
pice: 


increa  >ed 


NOTICES 


Snp- 

ple- 

ment 

N«b 


ruithaser  and  produclnf  area 


13  Texas  Eastern  Trans.  Corp.  (Car- 
thage Field,  Panola  County,  T«x.) 
(B.B.  District  No.  6). 

A  Texas  Eastern  Trans.  Corp.  (Hldalfo 
Field,  HIdalito  County,  Tex.)  (R.B. 
Dtatriet  No.  €. 

8  £1  Paso  Natural  Oas  Co.  (Amacker- 
Tlppett  Field,  Upton  County. 
Tex.)  (B.R.  District  No.  7c). 


S 

»  ... 


.do- 
.do. 


.do. 
.do. 


Amount 
of  annual 

increase 


do 

United  Fuel  Gas  Co.   (Ellto   Field. 
Acadia  Parish,  La.)  (Southern  La.). 


3    United  Fuel  Oas  Co.  (Branch  Field, 
Acadia  Parish,  La.)  (Southern  La.). 

6  United   Fuel   Oas   Co.    (Ellis   Field, 

Acadia  Parish,  La.)  (Southern  La.). 

7  United   Fuel  Oas  Co.   (ST..  Houma 

Field,    Terrebonne    Parldi,    La.). 
(Southern  La.). 

8  United  Fuel  Oas  Co.   (NB.  Payne 

Field,  Acadia  Parish,  La.)  (South- 
em  La.). 
S    H.   L.  Hunt,  et  al.   (Whelan  Field, 
Harrison     County,    Tex.)     (B.R. 
District  No.  6). 

1    H.  L.  Hunt,  et  al.  (North  Lansing 

Field,     Harri.son     County,     Tex.) 

(R.R.  District  .No.  6). 
3    El  Paso  Natiual  Oas  Co.   (East  La 

Barfre  Field,  Lincoln  and  Sublette 

Counties,  VVyo.). 


38 

4,334 


1,088 
1,088 


4.S24 
2.1A3 


641 

3,049 


.1,753 
1,810 
1,906 

1,316 
293 

38 
10,698 


Data 

flllnf 

tendered 


9-27-61 
•-27-M 
9-28-61 


0-38-61 
9-38-«l 


9-28-61 
9-28-61 


9-28-61 
9-28-61 


9-28-61 
9-28-61 
9-28-61 

9-28-61 
9-28-61 

9-28-61 
9-28-61 


Effective 
date  > 
unless 
sus- 
pended 


11-  1-61 
11-  1-61 

10-29-61 


10-29-61 
10-29-61 


10-39-61 
10-29-61 


10-39-61 
11-  1-61 


11-  1-61 
11-  1-61 
11-  1-61 

llr  1-61 
11-  1-61 

11-  1-61 
11-  1-61 


Date  .^us- 
peuded 
untU- 


Cents  per  Mcf 


4-  l-<2 
4-  1-62 
3-39-62 


»-2»-62 
S-29-62 


S-20-62 
3-39-«2 


3-39-63 
4-  1-62 


4-  1-63 
4-  l-6i 
4-  1-63 


4-  1-63 
4-  1-62 

4-  1-62 
4-  1-62 


Rate  in 
effect 


*15.0 
«15.0 

is.  106 


Mas 

'10.8 


>8.ioe 

>  8.106 


MO.  5 
M9.9 


M9.9 
M9.9 
M9.9 


M9.0 
MZ5 

U4.S 


{■ 


M5.0 
MS.  384 


PropoasA 

Increaaad 

rate 


18.3 
18.3 
13. 


16.6 
18.6 


11 

13.68336 


18.6 
2ai 


30.3 

3as 

30.1 

2a3 

12.7 
14.7 


M6.0 
M7.0 


i*-ni 


UHH 


KHHa 

BUl-in 
BRHi 

BIU-M 


»  The  pressure  base  is  15.02S  psia. 

<  Oas  delivered  below  860  psig. 

•  Oas  delivered  at  or  above  860  psig. 
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Ifcvel,  but 


should  be  suspended  in  order  to  maintain 
the  contractual  differential  between  such 
increased  rate  and  the  buyer's  resale 
rate,  which  has  been  suspended  in 
Docket  No.  RI62-136. 

The  increased  rates  and  charges  so 
proposed  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential, 
or  otherwise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  Interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com- 
mission enter  upon  hearings  concerning 
the  lawfulness  of  the  several  proposed 
changes  and  that  the  above-designated 
supplements  be  suspended  and  the  use 
thereof  deferred  as  hereinafter  ordered. 

The  Commission  orders : 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules  of 
practice  and  procedure,  and  the  regula- 
tions under  the  Natural  Gas  Act  ( 18  CPR 
Ch.  I),  public  hearings  shall  be  held 
upon  dates  to  be  fixed  by  notices  from 
the  Secretary  concerning  the  lawfulness 
of  the  several  proposed  increased  rates 
and  charges  contained  in  the  above- 
designated  supplements. 


(B)  Pending  hearings  and  dedaiti 
thereon,  the  above-designated  rate  sop* 
plements  are  hereby  suspended  and  the 
use  thereof  deferred  until  the  date  in- 
dicated in  the  above  "Date  Suspended 
Until "  column,  and  thereafter  until  6uch 
further  time  as  they  are  made  eflectite 
in  the  mauiner  prescribed  by  the  Natural 
Gas  Act. 

(C)  Neither  the  supplements  hereby 
suspended,  nor  the  rate  schedules  sought 
to  be  altered  thereby,  shall  be  changed 
until  these  proceedings  have  been  dis- 
posed of  or  imtil  the  periods  ot  soBpcs- 
sion  have  expired,  unless  otherwise  or- 
dered by  the  Commission. 

(D)  Notices  of  intervention  or  petltiooi 
to  intervene  may  be  filed  with  the  Fed- 
eral Power  Commission.  Washington  JS. 
D.C.,  in  accordance  with  the  rules  ^ 
practice  and  procedure  (18  CPR  1.8  and 
U7)  on  or  before  December  11,  iStL 

By  the  Commission. 

Joseph  H.  OtmoDi, 
Secretarf, 

[Fit.   Doc.    61-10502:    Piled,    Nov.   3,   iW 
8:46ajn.l  r 
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I  Project  No.  2227) 

iCNANA  RIVER  NO.  1,  SLAGLE  HY- 
'^ELECTRIC  PROJECT,  ALASKA 

Lond  Withdrawal;  Correction 

October  31, 1961. 

nv  withdrawal  notice  of  October  5, 
,«fl  published  in  26  F.R.  9607,  of  Octo- 
"Jjj  1961,  this  Commission  gave  notice 
rf  the  reservation  of  approximately  840 
^  of  United  States  lands  for  Project 
1^2227  pursuant  to  the  filing  of  an  ap- 
tScation  for  major  license  on  April  19. 
SJi  by  Mr.  John  Chandler  Slagle,  John 
aJ\(!  Electric  Power,  Nenana,  Alaska. 
ail  notice  reserved  "All  lands  of  the 
nnited  States  lying  within  the  bound- 
iries  of  Project  No.  2227  as  delimited 
^n  map  Exhibit  K,  entitled  'John 
aagle  Electric  Power,  Nenana.  Alaska, 
gxhibit  "K",  Project  Features'  as  filed  in 
the  office  of  the  Federal  Power  Commis- 
rion  on  AprU  19.  1961." 

A  comparison  of  the  protractions 
riiown  on  this  map  exhibit  with  Bureau 
of  Land  Management  protraction  dia- 
grtins,  of  the  unsurveyed  lands  adjacent 
to  the  Nenana  River,  indicates  the  ex- 
hibit is  in  error  insofar  as  it  relates  to 
T.  13  S.,  R.  7  W. 

Therefore  the  lands  in  T.  13  S.,  R.  7 
W.  are  hereby  adjusted  according  to  the 
Bureau  of  Land  Management  protrac- 
tion as  described  below : 

Fairbanks  Meridian 

nenana  river  (near  healt  ) 

Fourth  Judicial  District 

T1SS..R.  7W.. 
Section  6 :  SE  Va  NW  14 ,  W  »^  NW  V^  .  K  Vj  SW  >4 , 

W^8EV4; 
Section  6:  NE'4NE«4; 
Section  8 :  N  V2  NE 14 ,  SE  %  NE  % : 
Section  9 :  SW  1  i  NW  Vi ,  W 1/2  SW  % . 

The  area  reserved  remains  as  pre- 
Tiously  noted.  Map  exhibit  (FPC  No. 
2227-5)  provided  with  the  October  5 
notice  will  be  retained  for  use  of  the 
public  only  insofar  as  it  relates  to  T.  12 
S.,  R.  7  W. 

Joseph  H.  Gutride, 
Secretary. 


\TR.  Doc.    61  10525;    Filed, 
8:51  a.m. I 


Nov.    2,    1961; 


FEDERAL  AVIATION  AGENCY 

|OE  Docket  No.  61-AL-21 

PROPOSED  ALTERATION  OF   RADIO 
ANTENNA   STRUCTURE 

Ottermination  of  Hazard  to  Air 
Navigation 

The  Federal  Aviation  Agency  has  cir- 
wl»rized  the  following  proposal  to  in- 
'''wted  Persons  for  aeronautical  com- 
"'"itand  has  conducted  a  study  to 
*tennftie  its  effect  upon  the  safe  and 
«fflclent  utilization  of  airspace:  The 
Trans-Alaskan  Telephone  Company,  An- 
*^rage,  Alaska,  proposes  to  increase  by 
« feet  the  overall  height  of  an  existing 
f*<llo  antenna  structure  near  King  Salm- 
«.  Alaska,  at  latitude  58°40'43"  north. 
Iw«ltude  156''39'41"  west.  The  new 
•"w*!!  height  of  the  structure  would  be 
No.  213— Ft.  I 6 
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158  feet  above  mean  sea  level  (120  feet 
above  ground). 

Objections  were  made  in  response  to 
the  circularization  by  the  Department  of 
the  Air  Force  and  Pacific  Northern  Air- 
lines, on  the  basis  that  the  proposed  in- 
crease in  height  of  this  antenna  struc- 
ture would  be  a  physical  obstruction  to 
air  navigation,  penetrating  the  7:1 
transition  surface  of  this  Agency's  TSO- 
N18  and  the  Department  of  the  Air 
Force  criteria;  it  would  require  an  in- 
crease in  the  GCA  (ground  controlled 
approach)  ceiling  weather  minimum 
from  200  feet  to  300  feet  and  it  would 
preclude  lowering  the  ILS  Instrument 
Approach  Procedure  ceiling  weather 
minimum  from  300  feet  to  200  feet  when 
the  low  frequency  radio  range  tower 
structure  is  removed  as  planned.  At  the 
FAA  Anchorage  Informal  Airspace 
Meeting,  the  Department  of  the  Air 
Force.  Pacific  Northern  Airlines  'and 
Northern  Consolidated  Airlines  objected 
to  the  proposed  increase  in  height  of 
this  structure  on  the  same  basis  as 
stated  above. 

The  proposed  structure  would  be  lo- 
cated 1,125  feet  south  of  Runway  11-29 
centerline  and  approximately  300  feet 
inboard  from  the  west  end  of  Runway 
11-29  of  the  King  Salmon,  Alaska,  Air- 
port. The  Department  of  the  Air  Force 
reported  that  the  proposed  increase  in 
height  of  this  structure  would  require  an 
increase  in  the  GCA  Instrument  Ap- 
proach Procedure  ceiling  weather  mini- 
mum fronfi  200  feet  to  300  feet.  At  the 
present  time,  the  ILS  approach  ceiling 
weather  minimum  at  this  airport  is  300 
feet.  When  the  low  frequency  radio 
range  structure  is  removed  as  planned, 
it  will  permit  the  ILS  approach  ceiling 
weather  minimum  at  this  airport  to  be 
reduced  from  300  feet  to  200  feet,  pro- 
viding that  the  proposed  increase  in 
height  of  this  antenna  structure  is  not 
effected. 

The  King  Salmon  Airport  is  used  by 
the  Department  of  the  Air  Force  and 
three  scheduled  air  carriers;  it  is  the 
hub  for  commercial  and  private  aircraft 
operating  in  the  Bristol  Bay  area.  Dur- 
ing fiscal  year  1961,  there  were  6,492  In- 
strument Operations  and  1,338  Instru- 
ment Approaches  at  the  King  Salmon 
Airport.  A  substantial  number  of  these 
Instrument  Approaches  were  conducted 
when  the  ceiling  was  reported  at  less 
than  300  feet.  The  nearest  alternate 
airport  for  large  aircraft  is  at  Anchorage, 
Alaska,  approximately  250  miles  distant. 

The  Agency  study  disclosed  that  the 
proposed  structure,  or  any  structure  at 
a  height  exceeding  134  feet  above  mean 
sea  level  at  the  proposed  site,  would 
derogate  the  established  GCA  ceiling 
weather  minimum  and  preclude  the 
planned  reduction  in  ILS  approach  ceil- 
ing weather  minimum,  and  thus  would 
have  a  substantial  adverse  effect  upon 
aeronautical  operations  at  this  airport. 

No  other  aeronautical  oi>erations.  pro- 
cedures or  minimun^  fiight  altitudes 
would  be  affected  by  the  proposed  struc- 
ture. 

Therefore,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator 
(14  CFR  626.33;  26  F.R.  5292) .  it  is  con- 
cluded that  the  proposed  structure,  at 
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the  location  and  mean  sea  level  specified 
herein,  or  any  structure  exceeding  134 
feet  MSL  in  overall  height  at  this  loca- 
tion, would  have  a  substantial  adverse 
effect  uix>n  aeronautical  operations,  pro- 
cedures, and  minimum  fiight  altitudes 
and  it  is  hereby,  determined  that  the 
proposed  structure,  or  any  structure  at 
this  location  higher  than  134  feet  MSL, 
would  be  a  hazard  to  air  navigation. 

This  determination  is  effective  as  of 
the  date  of  issuance  and  will  become 
final  30  days  thereafter,  provided  that  no 
appeal  herefrom  under  §  626.34  (26  F.R. 
5292)  is  granted.  Unless  otherwise  re- 
vised or  terminated  a  final  determination 
hereunder  that  a  structure  at  any  height 
not  exceeding  134  feet  MSL  at  this  loca- 
tion would  not  be  a  hazard  to  air  naviga- 
tion will  expire  18  months  after  its  effec- 
tive date  or  upon  earlier  abandonment 
of  the  construction  proposal  ( §  626.35 ; 
26  F.R.  5292). 

Issued  in  Washington,  D.C.,  on  Octo- 
ber 25,  1961. 

Oscar  W.  Holmes, 

Chief. 
Obstruction  Evaluation  Branch. 

|F.R.    Doc.    61-10497;    Piled.    Nov.    2,    1961; 
8:46  a.m.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  812-14271 

AXE-HOUGHTON  STOCK  FUND,  INC. 

Notice  of  Filing  of  Application  for 
Order  Exempting  Proposed  Trans- 
action  From   Provisions 

October  27. 1961. 

Notice  is  hereby  given  that  Axe- 
Houghton  Stock  Fund.  Inc.  (Tarrytown, 
N.Y.)  ("Applicant"),  of  Tarrytown, 
New  York,  a  Delaw*e  corporation  and  a 
management  open-end  diversified  in- 
vestment company  registered  under  the 
Investment  Company  Act  of  1940 
("Act"),  has  filed  an  application  pur- 
suant to  section  17(b)  of  the  Act  for  an 
order  of  the  Commission  exempting  from 
the  provisions  of  section  17(a)  of  the  Act 
a  certain  transaction  as  heremafter  set 
forth.  All  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  complete  statement  thereof. 

It  is  proposed  that  Applicant  sell  to 
Bernard  J.  Salembier  600  shares  of  the 
preferred  stock  of  Katzenbach  &  Warren, 
Inc.  ("K&W"),  a  small  unlisted  manu- 
facturing concern,  at  $53  per  share,  for 
an  aggregate  sale  price  of  $31,800.  rep- 
resenting the  par  value  of  such  stock 
plus  approximately  one-half  of  the  pres- 
ently accrued  dividends  thereon.  Sa- 
lembier is  to  purchase  such  stock  for 
his  own  accoimt  and  for  investment. 

KftW  has  three  classes  of  equity  se- 
curities: common  stock,  class  A  stock, 
and  preferred  stock ;  Applicant  now  owns 
59.1  percent,  72.5  percent,  and  71.4  per- 
cent of  the  outstanding  stock  of  each 
respective  class.  The  following  table  in- 
dicates Applicant's  holdings  in  each  such 
class,  the  price  per  share,  and  the  aggre- 
gate cost  of  the  shares  to  Applicant: 
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Class  of  security 


Common.. 
ClasB  A 


Totol. 


Number 
of  shares 


25,000 
18,000 


Price  pel 
share 


5 
50 


Aggrcftate 
oast 


S2S,000 
9a  000 

aaooo 


145,000 


All  of  such  securities  were  pur  :hased  by 
Applicant  directly  from  K&W,  In  the 
opinion  of  the  board  of  direcU  rs  of  Ap- 
plicant, their  present  value  is  their 
original  cost  to  Applicant. 

The  KftW  preferred  stock  kas  a  par 
value  of  $50  per  share  and  a  6  percent 
ciunulative  dividend  preference,  among 
certain  other  rights.  No  divid  snds  have 
been  paid  thereon,  and  K&^  V  cannot 
properly  pay  these  accrued  dividends  at 
this  time,  so  far  as  Applicant  is  aware, 
by  reason  of  the  requirements  )f  Section 
58  of  the  New  York  Stock  Ctrporation 
Law,  prohibiting  the  paymert  of  any 
dividend  unless  the  value  of  th( ;  corpora- 
tion's assets  remaining  after  luch  pay- 
ment shall  be  at  least  equal  to  he  aggre- 
gate amoimt  of  the  corporation's  debts 
and  liabilities,  including  its  cai  ital.  Ap- 
plicant has  no  reason  to  be  ieve  that 
K&W  will  legally  be  able  to  pay  any 
dividends  in  the  immediate  fut  iire. 

Section  17(a)  of  the  Act,  as  1  ere  perti- 
nent, prohibits  an  affiliated  pe:  son  of  an 
afSliated  person  of  a  register  k1  invest- 
ment company  from  purchising  any 
security  from  such  registered  [company. 
K&W  is  an  affiliated  person  of  if^ppllcant, 
and  Salembier  is  an  affiliatedj  person  of 
K&W  in  that  he  is  a  vice  presid  ent  there- 
of, presently  holding  6,950  shi  res  of  its 
common  stock.  2,174  shares  o '  its  class 
A  stock,  and  240  shares  of  its  preferred 
stock.  Under  section  17(b)  o '  the  Act, 
the  Commission  shall  grant  an  applica- 
tion for  exemption  of  a  propo  led  trans- 
action from  the  provisions  of  section  17 
(a)  if  it  finds  that  the  terms  t  lereof  are 
reasonable  and  fair  and  do  n^t  involve 
overreaching  on  the  pcu-t  of  any  person 
concerned,  and  that  the  propo  >ed  trans- 
action is  consistent  with  the  poUcy  of 
the  registered  investment  conpany  and 
with  the  general  purposes  of   iie  Act. 

Notice  is  further  given  that  iny  inter- 
ested person  may,  not  later  ths  n  Novem- 
ber 13,  1961.  at  5:30  pjn..  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accomp  inied  by  a 
statement  as  to  the  nature  of  h  s  interest, 
the  reason  for  such  request,  and  the  is- 
sue of  fact  or  law  proposed  ia  be  con- 
troverted, or  he  may  request  i  hat  he  be 
notified  if  the  Commission  sh<iuld  order 
a  hearing  thereon.  Any  such  wmmuni- 
catlon  should  be  addressed:  Secretary, 
Seciuities  and  Exchange  Commission, 
Washington  25.  D.C.  At  any  Ime  after 
said  date,  as  provided  by  Rule  i  }-5  of  the 
rules  and  regulations  promulgf  ted  under 
the  Act.  an  order  disposing  of  he  appli- 
cation herein  may  be  Issued  by  the  Com- 
mission upon  the  basis  of  thi;  showing 
emtalned  in  said  application,  unless  an 
order  for  hearing  upon  said  a  spUcation 
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shall  be  issued  m>on  request  or  upon  the 
Commission's  own  motion. 

By  the  Commission. 

[SEAL]  Orval  L.  Dubois. 

Secretary. 

[rJt.   Doc.    81-10508;    Filed.   Nov.    2,    1981; 
8:47  a.m.] 


IPUe  No.  1-3842] 

BLACK  BEAR  INDUSTRIES,  INC. 
Order  Summarily  Suspending  Trading 

October  30.  1961. 

The  common  stock,  par  value  15  cents 
a  share,  of  Black  Bear  Industries.  Inc. 
(formerly  Black  Bear  Consolidated  Min- 
ing Co.)  being  listed  and  registered  on 
the  San  Francisco  Mining  Exchange,  a 
national  securities  exchange ;  and 

The  Commission  being  of  the  opinion 
that  the  public  interest  requires  the 
summary  sus];>ension  of  trading  in  such 
security  on  such  Exchange  and  that  such 
action  is  necessary  and  appropriate  for 
the  protection  of  investors:  and 

The  Commission  being  of  the  opinion 
further  that  such  suspension  is  neces- 
sary in  order  to  prevent  fraudulent,  de- 
ceptive or  manipulative  acts  or  practices, 
with  the  result  that  it  will  be  imlawful 
under  section  15(c)  (2)  of  the  Securities 
Exchange  Act  of  1934  and  the  Commis- 
sion's Rule  15c2-2  thereunder  for  any 
broker  or  dealer  to  make  use  of  the 
mails  or  of  any  means  or  instrumentality 
of  interstate  commerce  to  effect  any 
transaction  in.  or  to  induce  or  attempt 
to  induce  the  purchase  or  sale  of  such 
security,  otherwise  than  on  a  national 
securities  exchange; 

It  is  ordered.  Pursuant  to  section 
19(a)  (4)  of  the  Securities  Exchange  Act 
of  1934  that  trading  in  said  security  on 
the  San  Francisco  Mining  Exchange  be 
summarily  suspended  in  order  to  prevent 
fraudulent,  deceptive  or  manipulative 
acts  or  practices,  this  order  to  be  effec- 
tive for  a  period  of  ten  (10)  days.  Octo- 
ber 31.  1961.  to  November  9.  1961.  both 
dates  inclusive. 

By  the  Commission. 

[seal]  Orval  L.  DnBois. 

Secretary. 

[PJl.    Doc.   61-10509:    Piled,    Nov.    2,    1961; 
8:47  ajn.] 


TARIFF  COMMISSION 

TARIFF  CLASSIFICATION  STUDY 

Hearing  on  Proposed  First 
Supplemental  Report 

Under  section  101(b).  Title  1.  Cus- 
toms Simplification  Act  of  1954,  as 
amended,  and  section  332  of  the  Tariff 
Act  of  1930. 

The  United  States  Tariff  Commission 
hereby  gives  notice  that  on  November  20, 
1961,  a  public  hearing  will  be  held  for 
the  purpose  of  receiving  the  views  of 
Interested  parties  with  respect  to  a  pro- 
I>osed  first  supplemental  report  to  ac- 


company the  Tariff  Classification  Stodi 
issued  on  October  31,  1961.  ^' 

The  Tariff  Classification  Study  vu 
prepared  pursuant  to  Title  I  of  the  CmI 
toms  Simplification  Act  of  lau  ^ 
amended  (Public  Law  768,  83d  Coiirtm- 
Public  Law  934.  84th  Congress),  ^SSk 
directed  the  Commission  to  makeaega. 
prehensive  study  of  the  laws  o(  be 
United  States  prescribing  the  tti|| 
status  of  imported  articles  and  to  satu 
to  the  President  and  to  the  Chatian 
of  the  Committee  on  Ways  and  Hfiw 
of  the  House  of  Representatives  and  Ue 
Committee  on  Finance  of  the  Senate  i 
revision  and  consolidation  of  theae  Un 
which,  in  the  judgment  of  the  Coaui^ 
sion.  would,  to  the  extent  practkalil». 

(1)  Establish  schedules  of  taut 
classifications  which  will  be  logktl  k 
arrangement  and  terminology  n^ 
adapted  to  the  changes  which  have  oc- 
curred since  1930  in  the  character  ui 
importance  of  articles  produced  in  ani 
imiMrted  into  the  United  States  and  in 
the  markets  in  which  they  are  aokL 

(2)  Eliminate  anomaUes  and  Uloclai 
results  in  the  classification  of  artldtt. 

(3)  Simplify  the  determination  ud 
application  of  tariff  classiflcationa 

The  results  of  this  study,  embodied  k 
the  Tariff  Classification  Study,  were  Mb- 
mitted  on  November  15, 1960  tofhePreri- 
dent  and  to  the  Chairmen  of  the  Cob* 
i  mittee  on  Ways  and  Means  of  the  Hooat 
of  Representatives  and  the  Coounittee 
on  Finance  of  the  Senate. 

Since  that  date,  legislative  modlflet- 
tions,  court  decisions,  and  adminittn- 
tive  actions  have  occurred  which  ifleet 
a  number  of  the  provisions  in  the  Tulf 
Classification  Study.  The  Ccmmivkii 
has  also  received  suggestions  from  inter- 
ested parties  for  changes  in  certain  d 
the  headnotes  and  tariff  schedules  con- 
tained in  the  Study,  both  in  the  fomof 
direct  submissions  to  the  CommlerioB 
and  in  the  form  of  submissions  to  thi 
Committee  on  Ways  and  Means  of  thi 
House  of  Representatives  in  rewwMi  to 
a  press  release  of  that  Committee  a 
August  15,  1961,  calling  for  written  coo- 
ments  from  interested  parties  on  tbe 
Tariff  Classification  Study. 

The  proposed  supplemental  report  to 
which  the  hearing  annoimced  in  thii 
notice  will  be  addressed  contains  an  ex- 
planation of  the  changes  in  the  beid* 
notes  and  tariff  schedules  of  the  TWI 
Classification  Study  which,  in  the  Judi- 
ment  of  the  Commission,  are  necensry 
to  bring  them  up  to  date,  to  correct  owr, 
or  to  further  the  objectives  of  the  Study, 
as  well  as  a  statement  of  the  reaaom 
for  not  accepting  certain  of  the  niiei- 
tions  received  from  interested  paitta. 

Copies  of  the  projwsed  supplementil 
report  may  be  obtained  ui»on  request 
from  the  Secretary,  United  States  Tsril 
Commission.  Washington  25.  D.C 
Copies  also  will  be  available  for  pi^ 
inspection  at  the  ofiBces  of  the  Oo«- 
mission  in  Washington.  DC.  and  Net 
York.  N.Y.;  at  aU  field  offices  of  the»^ 
];>artment  of  Conamerce;  and  at  t» 
offices  of  collectors  of  customs  and  «>• 
pralsers  of  merchandise  at  all  heedoow* 
ters  ports  of  entry  in  the  United  Stt^ 


friday, 


November  3,  1961 


^^-pended  hereto  is  a  list  of  the  locatlona 
flv^  offices. 

vff^en  statements  and  appearances. 
Jamation  and  views  regarding  the 
Z^^  supplemental  report  may  be 
JJKd  either  in  writing  or  by  oral 
nStoony  at  the  public  hearing,  or  both, 
rr^er  to  permit,  within  the  limited 
•SoTand  resources  available,  all  inter- 
S  parties  to  present  information  and 
!^  in  an  orderly  manner  with  the  least 
^sible  inconvenience  to  all  concerned, 
SJfcommission  has  established  the  fol- 
S^  procedure  for  submission  of  writ- 
J2  stetements  and  the  conduct  of  the 

^iWritten  statements  in  lieu  of  or  in 
addition  to  appearance  at  hearing.  Fif- 
teen (16>  copies  of  written  statements 
must  be  submitted.  Each  such  state- 
moit  should  be  submitted  as  early  as 
^Me.  and.  in  order  to  assure  due  con- 
S^tion,  must  be  submitted  not  later 
tiian  December  1,  1961. 

If9n:  Interested  parties  are  urged  to  pre- 
HDt  information  and  views  In  writing  in 
lieu  of  appearances  at  the  hearing;  such 
itatements  will  be  given  the  same  considera- 
tion M  oral  testimony. 

2.  Scope  of  written  statements  and 
oral  testimony.  Written  statements  and 
oral  testimony  must  be  limited  to  the 
contents  of  the  proposed  supplemental 
nport.  Submissions  which  deal  with 
matters  other  than  those  contained  in 
the  proposed  supplemental  report  or 
irtilch  are  aimed  at  seeking  increases  or 
reductions  in  existing  tariff  rates  which 
are  not  incidental  to  the  accomplish- 
ment of  the  purposes  of  the  study, 
whether  or  not  the  product  or  pr(xiucts 
are  the  subject  of  attention  in  the  pro- 
posed supplemental  report,  are  not  rele- 
nnt  and  will  not  be  entertained. 

3.  Appearances  at  the  public  hearing. 
Tlje  following  information  and  instruc- 
tlooB  should  be  carefully  noted  by  any 
interested  party  intending  to  appear  at 
the  public  hearings: 

a.  Request  to  appear  at  the  hearing 
must  be  filed  in  writing  with  the  Secre- 
tary of  the  Commission  not  later  than 
November  15.  1961.  Any  such  request 
must  include: 

(1)  The  particular  subject  matter  con- 
tained in  the  proposed  supplemental  re- 
port on  which  testimony  will  be  pre- 
sented, together  with  a  description, 
where  appropriate,  of  the  article  or  ar- 
ticles to  which  the  testimony  will  relate. 

(2)  The  name  and  represented  organ- 
isation of  any  witness  or  witnesses  who 
will  testify,  and  the  name,  address,  tele- 
phone number,  and  organization  of  the 
person  filing  the  request. 

(3)  A  brief  indication  of  the  position 
to  be  taken  concerning  the  particular 
subject  matter  contained  in  the  pro- 
posed supplemental  report  to  which  the 
testimony  will  be  addressed. 

(4)  A  careful  estimate  of  the  time  de- 
sired for  presentation  of  oral  testimony 
by  all  witnesses  for  whom  the  request  is 
nied. 

Notb:  The  Commission  reserves  the  rl^ht 
to  set  the  time  within  which  a  witness  must 
wmplete  his  statement.  In  this  connection, 
experience  in  previous  extensive  hearings 
>1>0WB  that,  in  most  cases,  essential  informa- 
tion can  be  effectively  presented  orally  in  a 
P<rto<J  6t  from  15  to  30  minutes.     Because 
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of  the  limited  time  avaUable,  parties  desiring 
an  allowance  of  time  in  excess  of  such  an 
amount  should  set  forth  the  special  clrcvun- 
stances  which  they  believe  support  a  grant  of 
additional  time.  Witnesses  may  supplement 
oral  testimony  with  written  statements  of 
any  length. 

b.  The  Secretary  of  the  Commission 
shall  be  promptly  notified  of  any  changes 
in  a  request  for  appearance  as  originally 
filed. 

c.  It  is  suggested  that  parties  who 
have  a  common  interest  In  one  or  more 
of  the  provisions  of  the  proposed  supple- 
mental report  endeavor  to  arrange  a 
consolidate<i  presentation  of  information 
and  views. 

4.  Time  and  conduct  of  hearing,  a. 
The  public  hearing  on  the  proposed  sup- 
plemental report  will  begin  at  10:00  ajn. 
on  Monday,  the  20th  day  of  November 
1961,  in  the  Hearing  Room  of  the  Tariff 
Commission  Building.  Eighth  and  B 
Streets  NW.,  Washington,  D.C.  In  the 
event  that  the  hearing  requires  more 
than  one  day  for  completion,  the  con- 
tinuation thereof  will  conunence  at  10:00 
aJn.  on  succeeding  days  as  scheduled  by 
the  Commission  until  completed.  The 
Commission  will  sit  at  the  hearing  from 
10:00  a.m.  until  12:30  and  2:00  until 
5:00  p.m. 

b.  Parties  who  have  properly  entered 
an  appearance  by  November  15,  1961.  as 
indicated  in  paragraph  3  above,  will  be 
individually  notified  of  the  date  on 
which  they  are  scheduled  to  appear. 
Such  notice  will  be  sent  as  soon  as  pos- 
sible after  November  15.  1961  (the  clos- 
ing date  for  requests  to  apl>ear).  Any 
person  who  fails  to  receive  such  notifi- 
cation by  November  17,  1961.  should  im- 
mediately communicate  with  the  office 
of  the  Secretary  of  the  Conunission. 

c.  Questioning  of  witnesses  will  be 
limited  to  members  of  the  Conmiission 
and  of  the  Commission's  staff. 

5.  Communications  to  be  addressed  to 
the  Secretary.  All  communications  re- 
garding this  pubUc  hearing,  including 
requests  to  appear,  should  be  addressed 
to  the  Secretary,  United  States  Tariff 
Conunission,  Washington  25,  D.C. 

Issued:  October  31, 1961. 

By  order  of  the  Commission. 

[seal]  Donn  N.  Bent, 

Secretary. 

Location  of  Bureau  of  CJustoms  and  De- 
partment of  Commerce  field  offices  at  which 
copies  of  the  Tariff  Commission's  proposed 
first  supplemental  report  to  accompany  the 
Tariff  Claaaiflcatlon  Study  may  be  Inspected: 

Bureau  of  Customs 
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Portland,  Oreg. 
Providence,  R  J. 
Rochester,  N.T. 
Rouses  Point,  N.T. 
San  Diego.  Calif. 
San  Francisco,  Calif. 
San  Juan,  PJt. 


Baltimore.  Md. 
Boston,  Mass. 
Bridgeport,  Conn. 
Buffalo.  N.Y. 
Charleston,  B.C. 
Chicago,  111. 
Cleveland.  Ohio 
Columbus.  N.  Mex. 
Denver,  Colo. 
Detroit.  Mich. 
Duluth.  Minn. 
El  Paso,  Tex. 
Galveston,  Tex. 
Great  Falls,  Mont. 
Honolulu.  Hawaii 
Houston,  Tex. 
Indianapolis,  Ind. 
Juneau,  Alaska 


Laredo,  Tex. 
Lo6  Angeles,  Calif. 
Louisville,  Ky. 
Memphis.  Tenn. 
Miami,  Fla. 
Milwaukee.  Wis. 
Minneapolis,  Minn. 
Mobile.  Ala. 
New  Orleans,  La. 
New  York.  N.Y. 
Nogales.  Arts. 
Norfolk.  Va. 
Ogdensburg.  N.Y. 
Pembina,  N.  Dak. 
Philadelphia,  Pa. 
Pittsburgh,  Pa. 
Port  Arthur,  Tex. 
Portland,  Maine 


Savannah,  Oa. 
Seattle,  Wash. 
St.  Albans,  Vt. 
St.  Louis,  Mo. 
St.  ThcHnas,  V.I. 
Tampa,  Pla. 
Wilmington,  N.C. 


Department  of  Commerce 


Albuquerque, 
N.Mez. 

Atlanta,  Oa. 
Boston,  Mass. 
Buffalo,  N.Y. 
Charleston,  S.C. 
Cheyenne,  Wyo. 
Chicago,  m. 
Cincinnati,  Ohio 
Cleveland.  Ohio 
DaUas,  Tex. 
Denver,  Colo, 
Detroit.  Mich. 
Greensboro,  M.C. 
Botiston,  Tex. 
Jacksonville,  Fla. 
Kansas  City,  Mo. 


[TM.    Doc. 


61-10613; 
8:40 


Lob  Angelea.  Calif. 
Memi^^.  Tenn. 
Miami,  Fla. 
Minneapolis.  Minn. 
New  Orleans.  Lcl 
New  York,  N.Y. 
Philadelphia,  Pa. 
Phoenix,  Ariz. 
Pittsburgh,  Pa. 
Portland,  Oreg. 
Reno,  Nev. 
Richmond,  Va. 
St.  Louis,  Mo. 
Salt  Lake  City.  Utah 
San  Francisco,  CfOU. 
Savannah.  Oa. 
Seattle.  Wash. 

Filed.    Nov.    2.    1061; 
ajn.J 


INTERSTATE  COMMERCE 
COMMISSION 

FOURTH  SECTION  APPLICATIONS 
FOR  RELIEF 

October  31, 1961. 

Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  Rule  40  of  the  general  rules  of 
practice  (49  C^FR  1.40)  and  filed  within 
15'days  from  the  date  of  pubUcation  of 
this  notice  in  the  Federal  Register. 

Long-ano-Short  Haxji. 

PSA  No.  37430:  Petroleum  oil  resid- 
uum from  Montana  points  to  Minne- 
sota. Piled  by  Great  Northern  Railway 
Company  (No.  1076).  and  the  Northern 
Pacific  Railway  Company  (No.  121) , 
jointly  for  themselves.  Rates  on  petro- 
leum oil  residuum,  in  tank-car  loads,  as 
described  in  the  application,  from  Bil- 
lings, East  Billings,  Great  PaUs,  Kevin, 
and  Laurel,  Mont.,  to  Mirmeepolis,  Min- 
nesota Transfer  and  St.  Paul,  Minn. 

Grounds  for  relief:  Market  competl-~ 
tion. 

Tariffs:  Supplement  36  to  Great 
Northern  Railway  tariff  I.C.C.  A-8854 
and  Supplement  9  to  Northern  Pacific 
Railway  tariff  I.C.C.  9977. 

AGGREGATE-OF-INTERMEDIATES 

PSA  No.  37429:  Passenger  fares  in  the 
United  States.  Piled  by  E.  B.  Padrick, 
Agent  (No.  7) ,  for  interested  rail  carriers. 
Involving  basic  coach  fares  for  the 
transportation  of  persons,  between  points 
in  the  United  States. 

Grounds  for  relief:  Maintensmce  of 
through  one  factor  fares  in  excess  of 
lower  combinations  of  intermediate 
fares,  due  to  joint  fares  reflecting  in- 
creased factors. 

By  the  Commission. 

[SEAL]  Harold  D.  McCot,  " 

Secretary. 

[TH.    Doc.    61-10520;    Filed,    Nov.    2,    1961; 
8:60  a.m.1 
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NOTICES 


[Notice  17] 

TRUSTEES    OF    NEW    YORK,    NEW 
HAVEN  A  h4D  HARTFORD  RAILROAD 


CO. 

Applicati<jns 


is 


Notice 
of  the 
Vof  the 

Finance 
ber   30.   196 
property  of 
and  Hartf  or( 
54  Meadow 
necticut.  for 


for  Loan  Guaranties 

October  31. 1961. 


hereby  given  of  the  filing 
following  application  under  part 
Int  irstate  Commerce  Act : 
rjicket  No.  21808.  filed  Octo- 
by   the   Trustees  of   the 
rhe  New  York,  New  Haven 
Railroad  Company,  Debtor, 
Street,  New  Haven  6,  Con- 
guaranty  by  the  Interstate 


Commerce  Commission  of  a  loan  in 
amount  not  exceeding  $7,500,000.  Appli- 
cant's representatives:  Fleming  James, 
Jr..  and  James  Wm.  Moore.  Counsel  for 
Trustees,  54  Meadow  Street,  New  Haven 
6,  Connecticut.  Loan  is  for  the  purpose 
of  reimbursing  the  estate  of  said  Debtor 
for  certain  expenditures  made  from 
funds  of  said  estate  after  January  1, 
1957,  for  additions  and  betterments  and 
other  capital  improvements. 

By  the  Commission. 

[SKAL]  Harold  D.  McCoy, 

Secretary. 

[PJl.    Doc.    61-10521:    Filed.    Nov.    2.    1961; 
8:50  a.m.) 
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Washington,  Friday,  November  3,  1961 


Title  29— LABOR 

Chapter  V — Wage  and  Hour  Division, 
Department  of  Labor 

jllCMAFTBI  a — STATEMENTS  OF  GENERAL  POL- 
ICY 01  INTERPRETATION  NOT  DIRECTLY  RE- 
lATCO  TO  REGULATIONS 

PAIT  780— EXEMPTIONS  APPLICABLE 
TO  AGRICULTURE,  PROCESSING  OF 
AGIICULTURAL  COMMODITIES, 
AND  RELATED  SUBJECTS 

An  of  Part  780  of  Title  29  of  the  Code 
of  Federal  Regulations  except  Subpart 
E  (ji  780.50  to  780.53)  is  hereby  revised 
in  the  manner  indicated  below  in  order 
to  adapt  it  to  the  Fair  Labor  Standards 
Amendments  of  1961  (sees.  2-14,  Public 
Law  87-30).  Subpart  E  is  redesignated 
M  Subpart  J  and  §§780.50.  780.51, 
1W.52,  and  780.53  are  redesignated  as 
jn80.950,  780.951,  780.952,  and  780.953, 
Ripectively.  In  addition,  clarifying 
imeodments  are  made  in  the  title  of  the 
redesignated  subpart  and  in  paragraph 
(a)  of  redesignated  §  780.950. 

As  these  changes  are  concerned  solely 
with  interpretative  rules,  neither  public 
procedure  nor  delay  in  effective  date  is 
required  by  the  Administrative  Proce- 
dure Act,  and  they  will  become  effective 
upon  publication  in  the  Federal  Reg- 
bth. 

1.  As  revised,  all  of  Part  780  of  Title 
M  of  the  Code  of  Federal  Regulations 
except  that  provided  for  in  Amendments 
2. 3,  and  4  of  this  document  reads  as 
follows: 


Sec. 
780.0 

no.i 

780.2 

780.3 
780.4 
780i 

780.6 
780.7 
7803 

780A 


Subpart  A — Introductory 

Purpose  of  interpretative  bulletins 
in  this  part. 

General  scope  of  the  Act. 

Exemptions  from  Act's  require- 
ments. 

Exemptions  discussed  in  this  part. 

Matters  not  discussed  In  this  part. 

Significance  of  official  interpreta- 
tions. 

Basle  support  for  Interpretations. 

Reliance  on  Interpretations. 

Interpretations  made,  continued, 
and  superseded  by  this  part. 

Related  exemptions  are  Interpreted 
together. 

»o.  213— Pt.  II 1 


Subpart  B— Employment  in  Agricultural  or  irriga- 
tion Exempted  From  Minimum  Wage  and 
Overtime  Pay  Roquiremonts  Under  Section 
1 3(a)(6) 

Intboductobt 

Sec. 

780.100  Scope  and  significance  of  interpre- 

tative bulletin. 

780.101  Matters  discussed  in  this  and  other 

subparts. 

780.102  Relation  of  discussion  to  child  Itkbar 

provisions. 

Stattttoet  PaovisioNS 

780.103  "Agriculture"  as  defined  by  the  Act. 

780.104  Statutory    exemptions    in    sections 

13(a)(6)  and  13(c). 

Principles  fob   Applying   the  Section 
13(a)(6)   Exemption 

780.105  The  general  guides  for  applying  the 

exemption. 

780.106  Employee  basis  of  exemption  under 

section  13(a)  (6). 

780.107  Activities    of    the    employer    con- 

sidered in  some  situations. 

780.108  Worl£week  standard  xmder  section 

13(a)(6). 

780.109  Exempt  and  noncovered  work  dxir- 

Ing   a   workweelL    under    section 
13(a)(6). 

780.110  Exempt  and  nonexempt  work  diir- 

Ing  the  same  workweek. 

780.111  Work  exempt  under  another  section 

of  the  Act. 

Genebal  Scope  of  "Aobicxtltube" 

780.112  How  modern  specialization  affects 

the  scope  of  agriculture. 

780.113  "Primary"  and  "secondary"  agricul- 

ture under  section  3(f ) . 

Exemption  fob  "Pbxmabt"  Acbicdltubi 
Geneballt 

780.114  General  statement  on  "primary"  ag- 

riculture. 

780.115  Employment  In  "primary"  agricul- 

ture is  exempt  regardless  of  why 
or  where  work  is  performed. 

"Fabmimo  in  All  Its  Bbanches" 

780.116  Scope  of  the  statutory  term. 

780.117  Listed  activities. 

780.118  Determination  of  whether  unlisted 

activities  are  "farming". 

"Cultivation  and  Tillage  of  the  Son." 

780.119  Operations  Included  in  "cultivation 

and  tillage  of  the  soil". 

•T5AIBTIN0" 

780.120  "Dairying"  as  a  farming  operation. 


"Aobicultttbal  om  BxmncwrxymAh 
Commodities" 


Sec. 
780.121 

780.122 
780.123 
780.124 
780.125 


General  meaning  of  "agricultural  or 
horticultural  commodities". 

Seeds,  spawn,  etc. 

Wild  commodities. 

Forest  products. 

Commodities  included  by  reference 
to  the  Agricultural  Marketing  Act. 


"Production,    Cultivation,     Growing,     and 
Habvesting"  of  Commc»ities 

780.126  "Production,  cultivation,  growing". 

780.127  "Harvesting". 

"Raising  of  Livestock,  Bees,  Fub-Beabino 
Animals,  ob  Poultry" 

780.128  Employment  in  the  specified  opera- 

tions generally. 

780.129  Raising  of  "livestock". 

780.130  What  constitutes  "raising"  of  live- 

stock. 

780.131  Activities  relating  to  race  hCB^es. 

780.132  Raising  of  bees. 

780.133  Raising  of  fur -bearing  animals.      '' 

780.134  Raising  of  poultry  In  general. 

780.135  Contract  arrangements  for  raising 

poultry. 

780.136  Hatchery  operations. 

Pbactices  Exempt  Undeb  "Secomsabt"  Mean- 
ing OF  Agbicultube  Geneballt 

780.137  General  statement  on  "secondary" 

agriculture. 

780.138  Required  relationship  of  practices 

to  fanning  operations. 

Pbactices  Pebfobmbd"bt  a  Fabmeb" 

by    a   farmer"    gen- 


780.139 
780.140 
780.141 
780.142 

Pbactices  Pebfobmed 


Performance 

erally. 
Operations  which  constitute  one  a 

"farmer". 
Operations  must  be  performed  'Tay" 

a  farmer. 
Farmers'  cooperative  as  a  "fanner". 

"ON  A  Fabm" 


780.143  Performance  "on  a  farm"  generally. 

780.144  Meaning  of  "farm". 

780.145  Employment  In  practices  on  a  farm. 

"Such  Farming  Opebations" — of  the  Fabmeb 

780.146  Practices  must  be  performed  In  con- 

nection with  farmer's  pwn  farm- 
ing. 

AppUcation  of  the  general  prin- 
ciples. 

Pea  vinlng. 

Place  of  performing  the  practice  as 
a  factor. 
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780.147 

780.148 
780.149 
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••Such  Famiiko  Opbutions" — on  ibx  Fa«m 


Sec. 
780.160 


780.161 


780.152 


Practices    must   relate    to 

operations     on      the 

farm. 
Practices  on  a  farm  not  related  to 

farming  operations. 
Practices  on  a  farm  not 

fo*  the  farmer. 


farming 
particular 


J  erf  ormed 


PiarORMANCE    OF    THX    PRACTICES 

cidknt  to  ob  in  conjunction 
Farming  Operations 


'Ai 


TWtTH 


780.153 
780.164 


780.155 
780.156 

780.157 


"As  an  incident  to  or  in  coi  ijunction 

with"  the  farming  open  itlons 
The  relationship  is  deteri  ained  by 

consideration      of      all     relevant 

factors. 
Importance   of  related  ex  tmptions.     ^g^  jgg 
Importance  of  relatlonshl  p  of  '^'^ " 

practice  to  farming  generally 
Practices  performed  on  fa  rm 

uctfi — special  factors  coiiBidered 


Practices    Inclttdeb    When 

Provided  in  Section  3(f) 


Perfc  rmeo 


780.158  "Any"    practices    meeting 

qulrements    will,  quallf 
emption. 

780.159  Named   practices  as  well 

must  meet  the  requirements. 


as  others 


"Forestry  or  Lumbering 
780.160 


Opxbai  ions 


780.161 
780.162 
780.163 
780.164 

780.165 
780.166 

780.167 

780.168 
780.169 
780.170 


Exemption  of  forestry  or  ^umbering 

operations  is  limited. 
Meaning  of  "forestry  or  %unbering 

operations". 
Subordination    to    farming 

tlons  is  necessary  for 
Performance    of    operations 

farm  but  not  by  the 
Number   of   employees 

operations   not    materit  1 

"Preparation  for  Market 


opera- 
e^emptlon. 
on    a 
j  armer. 
ei  gaged   in 


Scope  and  limits  of 

"preparation    for   market' 

Particular  operations  on 
ties. 

SPXCmZD  DZLIVZRT  OPESATldNS 

Application  of  exemption  to  speci- 
fied delivery  operations  generally. 

Delivery  "to  storage". 

Delivery    "to    market". 

Delivery  "to  carriers  for 
tation  to  market". 

Exemption    op    Transportation    dPERATiONS 
Not  Mentioned  in  Section  3(f) 

780.171  Transportation    of    farm    products 

from  the  fields  or  farm 

780.172  Other    transportation    incident    to 

farming. 

Other  Unlisted   Practices  WHicq    Mat   Be 
Exempt 


780.173  Examples  of  practices 

qulrements    of    section 
met. 

APPLICATION  or  Sections  3(f)   ANd  13(a)(6) 
to  Nurseries  and  Landscapi  ng 

780.174  Exempt  nursery  activities  generally. 

780.175  Exempt   and    nonexempt   planting; 

lawn  mowing. 

780.176  Operations    with    respec^    to    wild 

plants. 

780.177  Forest   and    Christmas    t^ee    activi- 

ties. 

780.178  Packing,  storage,  warehoiising,  and 

sale  of  nursery  produ<  ts 


Application  op  Sections  3(f) 
TO  Hatcheries 

780.179 


AN1 


The     typical     hatchery 
constitute  "agriculture 
780.180     Contract    production    of 
eggs. 


RULES  AND  REGULATIONS 


780.181 

780.182 
780.183 


Hatchery     employees     working     on     Sec. 

farms. 
Produce   business. 
Feed    sales    and    other    nonexempt 

activities. 


AN    IN- 

THE 


Of   the 

ly. 

prod- 

AS 


The  Section  13(a)(6)  Irrigation  Exemption 

780.184  Exemption   of   employees  employed 

in   specified    irrigation   activities. 

780.185  Exemption   is  direct  and  does   not 

mean   activities    are    agriculture. 

780.186  Exemption  is  from  minimum  wages 
and  overtime  only. 

780.187  System  must  be  nonprofit  or  oper- 
ated on  a  share-crop  basis. 

780.188  Facilities  of  system  must  be  used 
exclusively  for  agricultural  pur- 
poses. 

Employment  "in  connection  with 
the  operation  or  maintenance" 
is  exempt. 


the    re- 
fer   ex- 


ezen  ptlon 


for 
ommodi- 


transpor- 


exe  Ofipt 


if  re- 

3(f)    are 


780.203 

780.204 
780.205 
780.206 

780.207 

780.208 
780.209 

780.210 

780.211 

780.212 
780.213 
780.214 
780.215 
780.216 

780.217 

780.218 

780.219 

780.220 


780.221 


780.222 


13(a)(6) 

operations 
hatching 


Combination    of 


Exempt    and 
Work 


Rbquirements  for  Exemptioh 

780.304     Basic  conditions  of  exemption. 
"Shade-Grown  Tobacco" 


Subpart  C — Employment  in  Agriculture  and  Live- 
stock Auction  Operations  Under  the  Section 
13(a)(16)    Exemption 

INTRODUCTORT 

780.200  Scope  and  significance  of  interpre- 

tative bulletin. 

780.201  Statutory    provision. 

780.202  General    explanatory    statement. 

Requirements  for  Exemption 

What     determines     application     of 
exemption. 

General  requirements. 

Employment    in    agriculture. 

Interpretation     cf    term    "agricul- 
ture". 

"Primarily    employed"    In    agricul- 
ture. 

"During  his  workweek". 

Workweek    unit    In    applying    the 
exemption. 

Workweek    exclusively    in    exempt 
work. 

Workweek    exclusively    in    agricul- 
ture. 

Employment  by  a  "farmer". 

"By  such  farmer". 

Definition  of  a  farmer. 

Raising  of  livestock. 

Operations  Included  In  raising  live- 
stock. 

Adjunct    livestock    auction    opera- 
tions. 

"His   own    account" — "In   conjunc- 
tion with  other  farmers". 

Work    "In    connection    with"    live- 
stock auction  operations. 

Minimum  wage   for    livestock   auc- 
tion work. 
Effect  of  Exemption 

No  minimum  wage  for  agriculture 

In  exempt  week. 
No  overtime  wages  In  exempt  week. 


Nonexempt 


780.305  Definition  of   "shade-grown  tobte- 

co". 

780.306  Dependence  of  exemption  on  ihtdi. 

grown  tobacco  operations. 

780.307  "Such  tobacco". 

Agricultural  Employees  Who  Mat  Qttauvt 
FOR  Exemption 


spedflcd 


780.223  Engagement   in    exempt   and    non- 

exempt  work. 

780.224  Work  exempt  under  more  than  one 

section  of  the  Act. 

Subpart  D — Employment  of  Agricultural  Employ- 
ees   in   Processing   Shade-Grown  Tobacco;    Ex- 
emption From   Minimum   Wage   and   Overtime 
Pay  Requirements  Under  Section  13(a)(21) 
Introductory 

780.300  scope    and    significance    of    Inter- 

pretative bulletin. 

780.301  Statutory  provision. 

780.302  Legislative  history  of  exemption. 

780.303  What  determines  the  application  of 

the  exemption. 


780.308  Exemption      limited     to 

agricultural  employees. 

780.309  Agriculture. 

780.310  "Any  agricultural  employee". 

780.31 1  Meaning  of  "agricultural  employee". 

780.312  "Employed     in     the     growing    tod 

harvesting". 

780.313  What  employment  in  growing  tat 

harvesting  is  sufficient. 

780.314  "Growing"  and  "harvesting". 

Exempt  Processing 

780.315  Processing  requirements  of  sectian 

13(a)(21). 

780.316  "Prior  to  the  stemming  process". 

780.317  "For  use  as  cigar  wrapper  tobacco". 

780.318  Exempt  processing  operations. 

780.319  General  scope  of  exempt  operations. 

780.320  Particular  operations  which  may  be 

exempt. 

780.321  Other  processing  operations. 

780.322  Non processing  employees. 

Workweek  Application  of  Exemphon 

780.323  Workweek  is  used  In  applying  the 

exemption. 

780.324  Exclusive    engagement    in    exempt 

work. 

780.325  Exempt  and  nonexempt  work. 

780.326  Work   exempt   under    another  sec- 

tion of  the  Act. 

Subpart  E — Employment  in  Fruit  and  VigitiMi 
Harvest  Transportation  Exempted  From  Hki- 
mum  and  Overtime  Pay  Requirements  \Mm 
Section    13(a)(22) 

Introductory 

780.400  Scope  and  significance  of  Interprtti- 

tlve  bulletin. 

780.401  Statutory  provision. 

780.402  Legislative  history  of  exemption. 

780.403  General  scope  of  exemption. 

780.404  What  determines  the  exemption. 

780.405  Employers  who  may  claim  exemp- 

tion. 

Exempt  Operations  on  Fruits  or  Vrceiaiui 

780.406  Requisites  for  exemption  genertUy. 

780.407  "Fruits  or  vegetables". 

780.408  Relation    of    employee's    work  to 

specified  transportation. 

780.409  "Transportation". 

780.410  Engagement  in  transportation  uA 

preparation. 

780.411  Preparation  for  transjjortation. 

780.412  Exempt  preparation. 

780.413  Nonexempt  preparation. 

780.414  "From  the  Farm". 

780.415  "Place  of  first  processing". 

780.416  "Place  of  *  *   *  first  marketing". 

780.417  "Within  the  same  State". 

Exempt  Transportation  of  Fruit  o«  Vm- 
table  Harvest  Emplotem 

780.418  Requisites  for  exemption  generslly 

780.419  Engagement  "in  transportation"  of 

harvest  workers. 

780.420  Workers  transported  must  be  frnlt 

or  vegetable  harvest  workers. 

780.421  Persons    "employed    or    to  be  «• 

ployed"     in    fruit    or    vegeUB" 

harvesting. 
780.^22     "Harvesting"  of  fruits  or  '«8***"'* 
780.423     "Between  the  farm  and  any  I»°" 

within   the   same   State". 
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^ORKWBK  Application  or  ExxMPnoir 

^43i    Workweek  Is  used  in  applying  the 

exemption. 
•mOi    Exclusive    engagement    In    exempt 
^'  work. 

00436    Exempt  and  nonexempt  work. 
^497    Work    exempt    under    another   sec- 

tlon  of  the  Act. 

jjL,„g^  F_-Employmenl  In  Ginning  of  Cotton  for 
Madiat  Exempted  From  Minimum  Wage  and 
Qjsillw  Poy  Requirements  Under  Section 
13(aM1S) 

INTRODUCTORT 

; 

780.500  Scope  and  signlflcance  of  Interpre- 
tative bulletin. 

780  501     Statutory  provisions. 

780  SOa  What  determines  application  of  the 
exemption. 

780.503  Basic  conditions  of  exemption. 

Ginning  of  Cotton  for  Market 

780.504  "Ginning"  of  cotton. 
780  505    Ginning  of  "cotton". 

780iO«  Exempt  ginning  limited  to  first 
processing. 

780307  Cotton  must  be  ginned  "for  mar- 
ket". 

'  Ekployezs  "Engaged  in"  Ginning 

780.508  Who  may  qualify  for  the  exemption 

generally. 

780.509  Employees  engaged   In   exempt  op- 

erations. 

780.510  Employees   not   "engaged   In"  gin- 

ning. 

"County  Where   Cotton  Is  Grown  in 
Commercial  Quanttites" 

nOJill    Exemption   dependent  on   place  of 

employment  generally. 
780.613    "County". 

780.513  "County   where   cotton    Is   grown". 

780.514  "Grown  in  commercial  quantities". 

WosKwxxK  Application  of  Exemption 

780315  Workweek  Is  used  in  applying  the 
exemption. 

780.516  Exclvisive  engagement  in  exempt 
work. 

780517    Exempt  and  nonexempt  work. 

7N318  Work  exempt  under  another  sec- 
tion of  the  Act. 

Subpart  G— Employment  by  Small  Country  Ele- 
vators Within  Area  of  Production;  Exemption 
From  Minimum  Wage  and  Overtime  Pay  Re- 
tirements Under  Section   13(a)(17) 

Introductory 

780.600  Scope  and  significance  of  interpre- 

tative bulletin. 

780.601  Statutory  provision. 

780.602  What  determines  application  of  the 

exemption. 

780.603  Basic  requirements  for  exemption. 

"Istablishment  Commonly  Recognized  as  a 
Country  Elevator" 

,  780.604  Dependence  of  exemption  on  na- 
ture of  employing  establishment. 

WO.flOS    Meaning  of  "establishment". 

T80.606  Recognition  of  character  of  estab- 
lishment. 

780.607  Sstabllshments  "commonly  recog- 
nized" as  country  elevators.- 

"WaOB  A  country  elevator  Is  located  near 
and  serves  farmers. 

W).609  Size  and  equipment  of  a  country 
elevator. 

180.810  A  country  elevator  may  sell  prod- 
ucts and  services  to  farmers. 

W).6U  Exemption  of  mixed  business  ap- 
plies only  to  country  elevators. 


FEDERAL  REGISTER 

Employment  cw  "No  More  Than  Fivb 

Employxis 


Sec. 
780.612 


780.613 
780.614 
780.615 


Limitation  of  exemption  to  estab- 
llshments  with  five  or  fewer  em- 
ployees. 

Determining  the  niimber  of  em- 
ployees generally. 

Employees  employed  "In  such  op- 
erations" to  be  counted. 

Counting  employees  "employed  in 
the  establishment". 


Employees  "Employed  •  •  •  by"  th« 
Country  Elevator  .  Establishment 

780.616  Exemption  of  employees  "employed 

•  •  •  by"  the  establishment. 

780.617  Determining  whether  there  is  em- 

ployment "by"  the  establish- 
ment. 

780.618  Employees  who  may  be  exempt. 

780.619  Employees  not  employed  "by"  the 

elevator  establishment. 

Employment  "Within  thi  Area  or 
Productjon" 

780.620  "Area   of  production"  requirement 

of   exemption. 

Workweek  Application  of  Exemption 

780.621  Employment      in      the      particular 

workweek   as   test  of   exemption. 

780.622  Exempt  workweeks. 

780.623  Exempt    and    nonexempt    employ- 

ment. 

780.624  Work   exempt   under  another  sec- 

tion of  the  Act. 

Subpart  H — Employment  Within  Area  of  Produc- 
tion of  Individuals  Engaged  in  Specified  Opera- 
tions on  Products  of  AgricwHuro,. Exempted  From 
Minimum  Wage  and  Overtime  Pay  Require- 
ments  Under   Section    13(al(10) 

Introductory 

780.700  Scope  and  significance  of  Interpre- 

tative bulletin. 

780.701  Statutory  provision. 

780.702  What  determines  the  application  of 

the  exemption. 

780.703  The  exemption  applies  only  to  those 

plainly  within  it. 

Requirements  for  Exemption 

780.704  Basic  conditions  of  exemption. 

780.705  Employment   "within   the    area   of 

production". 

780.706  Engagement  in  the  named  opera- 

tions. 

780.707  Employees  not  exempt  becaxise  not 

engaged  in  named  operations. 

Operations  on  "Agricultural  or  Horticul- 
tural Commodities" 

780.708  Performing  operations  on  "agricul- 

tural or  horticultural  commodi- 
ties" as  a  condition  of  exemption. 

780.709  The   "agricultural   or  horticultural 

commodities"  referred  to  In  the 
exemption. 

Commodities  produced  by  agricul- 
tural or  horticultural  techniques. 

Commodities  not  Included. 

Exemption  relates  to  "farm-market" 
commodities. 

Operations  on  processed  commodi- 
ties not  included. 

Ownership  of  commodities. 
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See. 

780.721 

780.722 
780.738 
780.724 


\ 
Scope  or  the  Named  Operationb 


the 


780.110 

780.711 
780.712 

780.713 

780.714 

Operations  on  Commodities  "For  Market" 

780.715  Performance     of     operations     "for 

market". 

780.716  Form    In    which    commodities    are 

marketed  as  a  factor. 

780.717  Change  in  form  of  commodities  after 

performing  named  operations. 

780.718  Operations  performed  for  farmers. 

780.719  Performance  of  more  than  one  of 

named  operations  "for  market". 

780.720  Operations   p>erformed    within   and 

outside  "area  of  production". 


Operations     Included     within 
exemption  generally. 

Exemption  cannot  be  extended  to 
processing  operations  not  named. 

Illustrations    of    prooeaslng    opera- 
tions not  included. 

Activities  incidental  to  named  op- 
erations. 

Named    Operations    Performable    on    th« 
Specified  Commooitixs  roa  Market 

780.725  General  statement  on  performance 

of  named  operations. 

"HANDUNO* 

780.726  Exempt    "handUng". 

780.727  AcUvities  included  in  "handling^. 

780.728  Activities   not   included    in    "han- 

dling". 

780.729  Handling  as  a  part  of  processing. 

"PACTaNO" 

780.730  Exempt  "packing". 

780.731  Activities  Included  and  excluded, 

"storing" 

780.732  Exempt   "storing". 

780.733  Activities  included  and   exdiided. 

"COMPRESSINO**  _ 

780.734  Exempt  "compressing". 

780.735  ActiYlties  included  and  ezctodad. 

"PASTEUaiZIMC" 

780.736  Exempt  "pasteurizing". 

780.737  Activities   included    In   "pasteurte- 

ing". 

"drying" 

780.7S8    Exempt  "drying". 

780.739  Activities  Included  In  "drying". 

780.740  Drying    where    change    in    natural 

form  of  conunodities  is  involved. 

780.741  Processing    preliminary    to    actoal 

drying. 

"preparing   in   their  raw  Ob  MATDEAL  0XAXS" 

780.742  Exempt  "preparing". 

780.743  "Raw  or  natural  state". 

780.744  General  characteristics  of  included 

operations. 

780.745  Operations  on  particular  commodi- 

ties. 

780.746  Fruits  and  regetables. 

780.747  Grain,  seeds,  and  field  crops. 

780.748  Hemp,  fiax,  and  other  fibre  crops. 
780.740     Nursery  stock. 

780.750  Nuts. 

780.751  Sugar  cane  and  sugar  beets. 

780.752  Tobacco. 

780.753  Poultry  and  liTestocIc 

780.754  Bggs. 

780.755  Milk. 

780.756  Wool.     • 

780.757  Fur. 

"canning" 

780.758  Exempt  "canning". 

780.759  Caniilng    of    mixtures    containing 

product     other    than     specified 
.  commodities. 

780.760  Operations  included  in  "canning". 

780.761  Necessary   preparatory  operations. 

780.762  Operations  subsequent  to  hermeti- 

cal  sealing  and  sterilizing. 

780.763  Other  actlvtles  performed  as  part 

of  "canning". 
78Cb764    Other  activities  not  performed  as 
part  of  "running". 

"making  cheese  or  butter  or  other  daisy 
products" 

780.765  Exempt      "making"      of       "dairy 

products". 

780.766  Products     which     are     considered 

"dairy  products". 

780.767  Making  dairy  products  is  not  con- 

fined to  first  processing. 


10380 

Sec. 

780.768  Making  dairy  products  for  inver- 

sion into  otner  products. 

780.769  Operations  performed  on  pr^lously 

made  dairy  products. 

780.770  Operations    which    are   an    Integral 

part  of  making  dairy  products. 
780.711     Employees   not  engaged   In   "mak- 
ing" the  dairy  products. 

WosKwxmK 

780.772 


Application    op  Exzm  >noN 


Employment  In  the  partlcultt  work 
week  as  test  of  exemptioi 

780.773  Exempt  workweeks. 

780.774  Exempt    and    nonexempt    4™P^°y" 

ment. 

780.775  Work   exempt   under   anotl^er   sec- 

tion of  the  Act. 

780.776  Segregation    of   exempt  .  anft   non- 

exempt  work. 


in  Mak- 
Woge, 
Pro- 


Lcbor 


Subpart  I — Empteymenl  of  Hemcwerkers 
in9  Wreaths;  Exemption  From  Minimu 
Ovortimo  Componsotien  and  Child 
visions 

lNT«ODXrCTOET 

780.800  Scope    and    significance    ol    Inter- 

pretative bulletin. 

780.801  General  explanatory  statecAent 

Requiksments  pob  ExxMPTior 

780.802  Statutory  requirements 

780.803  What    determines    the    api^llcatlon 

of  the  exemption. 

780.804  General  requirements. 

780.805  Homeworker. 

780.806  In  or  about  a  home. 

780.807  Exemption       is       inappllc«  ble       If 

wreath -making  is  not  In  4r  about 
a  home. 

780.808  Examples  of  places  not  considered 

homes. 

780.809  Wreaths. 

780.810  Principally. 

780.811  Evergreens. 

780.812  Other  evergreens. 

780.813  Natural  evergreens. 

780.814  Harvesting. 

780.815  Other  forest  products. 

780.816  Use  of  evergreens  and  forest  prod 

ucts. 

WcMtKwzzK   Application   or  Exiik'TioN 


780.817  Workweek  U 

exemption. 

780.818  Exclusive    engagement 

work. 

780.819  Work  exempt   \inder 

tlon  of  the  Act. 

780.820  Exempt  and  nonexempt 


used  In  applpng  the 
In   exempt 

sec* 


anot  ler 


w<  rk. 


1st  ued 


Authomtt:   §S  780.0  to  780.820 
der  sees.  1-19,  52  Stat.  1060.  as  ametided 
Stat.  65;  29  U.S.C.  201-219. 


Subpart  A — Introductor  r 

S  780.0     ParpoM   of   interpretat  ve   bul- 
letins in  this  part. 

It  \fi  the  purpose  of  the  inteni-etatiye 
bulletins  in  this  part  t^  provide  ai  official 

Depart- 
appli- 


the 


statement  of  the  views  of  the 
ment  of  Labor  with  respect  to 
cation  and  meaning  of  the  prbvisions 
of  the  Pair  Labor  Standards  Act  of  1938, 
as  amended,  which  exempt  certiin  em- 
ployees from  the  minimum  wage  sr  over- 
time pay  requirements,  or  botli,  when 
employed  in  agriculture  or  in  cei  tain  re- 
lated activities  or  in  certain  operations 
with  respect  to  agricultural  or  norticul 
tural  commodities. 

I  780. 1      General   scope  of  the  Act. 

The  Fair  Labor  Standards  >  ct  is  a 
Federal  statute  of  general  apqlication 


un- 
;  75 
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which  establishes  minimum  wage,  over- 
time pay,  and  child  labor  requirements 
that  apply  as  provided  in  the  Act.  These 
requirements  are  applicable,  except 
where  exemptions  are  provided,  to  em- 
ployees in  those  workweeks  when  they 
are  engaged  in  interstate  or  foreign  com- 
merce or  in  the  production  of  goods  for 
such  commerce  or  are  employed  in  enter- 
prises so  engaged  within  the  meaning 
of  definitions  set  forth  in  the  Act.  Em- 
ployers having  such  employees  are  re- 
quired to  comply  with  the  Act's  pro- 
visions in  this  regard  unless  relieved 
therefrom  by  some  exemption  in  the  Act, 
and  with  specified  recordkeeping  re- 
quirements contained  in  Part  516  of 
this  chapter.  The  law  authorizes  the 
Department  of  Labor  to  investigate  for 
compliance  and.  in  the  event  of  viola- 
tions, to  supervise  the  pajmient  of  unpaid 
minimum  wages  or  unpaid  overtime 
compensation  owing  to  any  employee. 
The  law  also  provides  for  enforcement  in 
the  courts. 

§  780.2      Exemptions  from  Art'fi  require- 
ments. 

The  Act  provides  a  number  of  specific 
exemptions   from   the   general  require- 
ments described   in   §  780.1.    Some  are 
exemptions  from  the  overtime  provisions 
only.    Others  are  from  the  child  labor 
provisions  only.    Several  are  exemptions 
from  both  the  minimum  wage  and  the 
overtime     requirements     of     the     Act. 
Finally,  there  are  some  exemptions  from 
all  three — minimum  wage,  overtime  pay, 
and  child  labor  requirements.    An  em- 
ployer who  claims  an  exemption  under 
the  Act  has  the  burden  of  showing  that 
it  applies  (Walling  v.  General  Industries 
Co.,  330  U.S.  545;  Mitchell  v.  Kentucky 
Finance  Co..  359  U.S.  290).    Conditions 
specified  in  the  language  of  the  Act  are 
"explicit    prerequisites    to    exemption" 
(Arnold   V.   Kanowsky,   361    U.S.   388). 
"The  details  with  which  the  exemptions 
in  this  Act  have  been  made  preclude  their 
enlargement   by   implication"   and   "no 
matter  how  broad  the  exemption,  it  is 
meant  to  apply  only  to"  the  specified 
activities  (Addison  v.  Holly  Hill.  322  U.S. 
607;  Maneja  v.  Waialua,  349  U.S.  254). 
Exemptions  provided  in  the  Act  "are  to 
be  narrowly  construed  against  the  em- 
ployer seeking  to  assert  them"  and  their 
application  limited  to  those  who  come 
"plainly  and  unmistakably  within  their 
terms  and  spirit"  (Phillips  v.  Walling, 
334  U.S.  490;  Mitchell  v.  Kentucky  Fi- 
nance Co.,  359  U.S.  290;  Arnold  v.  Kan- 
owsky. 361  U.S.  388) . 

§  7803      Exemptions    discusAeil    in    this 
part. 

The  specific  exemptions  which  the  Act 
provides  for  employment  in  agriculture 
and  in  certain  operations  more  or  less 
closely  connected  with  the  agricultural 
industry  are  discussed  in  this  Part  780. 
These  exemptions  differ  substantially  in 
their  terms,  scope,  and  methods  of  ap- 
plication. Each  of  them  is  therefore 
separately  considered  in  a  subpart  of  this 
part  which,  together  with  this  Subpart  A. 
constitutes  the  official  interpretative  bul- 
letin of  the  Department  of  Labor  with 
respect  to  that  exemption.  Exemptions 
from  minimum  wages  and  overtime  pay 


and  the  subparts  In  which  they  are  cqq. 
sidered  include  the  section  13(a)  (6)  q. 
emption  (agriculture  and  irrigauoQ) 
discussed  in  Subpart  B  of  this  part,  the 
section  13(a)  (16)  exemption  (agrical- 
ture  and  livestock  auction  operatiom) 
discussed  in  Subpart  C  of  this  part,  tbe 
section  13(a)  (21)  exemption  (agricui. 
tural  employees  processing  shade-grown 
tobacco)  discussed  in  Subpart  D.  the 
section  13(a)  (22)  exemption  (fruit  «nd 
vegetable  harvest  transportation)  (Ut. 
cussed  in  Subpart  E  of  this  part,  the 
section  13(a)  (18)  exemption  (cotton 
ginning)  discussed  in  Subpart  P  of  thli 
part,  the  section  13(a)  (17)  exemptka 
(country  elevators)  discussed  in  Subpart 
G  of  this  part,  and  the  section  13(a)  (10) 
exemption  (operations  on  agricultunl 
commodities  in  the  "area  of  production") 
discussed  in  Subpart  H  of  this  part,  la 
exemption  in  section  13(d)  of  the  Act 
from  the  minimum  wage,  overtime  pay, 
and  child  labor  provisions  for  certain 
homeworkers  making  holly  and  ever- 
green wreaths  is  discussed  In  Subpart  I 
of  this  part.  Exemptions  from  only  ttte 
overtime  provisions  under  sections  7(c) 
(specified  operations  on  agricultunl 
commodities).  7(b)(3)  (seasonal  indne. 
tries),  and  13(b)(5)  (outside  buyers  ol 
certain  commodities)  are  discussed  in 
Subpart  J  of  this  part. 

§  780.4      Mutters    not  discussed    in   lUi 
part. 

The  application  of  provisions  of  the 
Pair  Labor  Standards  Act  other  than  the 
exemptions  referred  to  in  S  780.3  is  not 
considered  in  this  Part  780.  Intenffe- 
tative  bulletins  published  elsewhere  in 
the  Code  of  Federal  Regulations  deal 
with  such  subjects  as  the  general  cover- 
age of  the  Act  (Part  776  of  this  chaptw) 
and  of  the  child  labor  provisions  (Part  4 
of  this  title.  Subpart  G  of  this  partol 
which  also  discusses  exemptions  trm 
child  labor  requirements) .  methods  c( 
payment  of  wages  (Part  777  of  this  ch«i>. 
ter) .  computation  and  pajmient  of  OTer- 
time  compensation  (Part  778  of  this 
chapter) .  and  hours  worked  (Part  7« 
of  this  chapter) .  Regulations  on  record- 
keeping are  contained  in  Part  516  of  thli 
chapter  and  regulations  defining  exempt 
administrative,  executive,  and  profes- 
sional employees,  and  outside  salesmen 
are  contained  in  Part  541  of  this  chapter. 
Regulations  and  interpretations  on  other 
subjects  concerned  with  the  applicatka 
of  the  Act  are  listed  in  the  table  of  con- 
tents to  this  chapter.  Copies  of  any  of 
these  documents  may  be  obtained  from 
any  office  of  the  Wage  and  Hour  nnfl 
Public  Contracts  Divisions. 

§  780.3      .^Significance  of  official  inierF*" 
talionn. 

The  regulations  in  this  part  contito 
the  official  Interpretations  of  the  Depjm- 
ment  of  Labor  with  respect  to  the  apjw- 
catlon  under  described  clrcumstancee  ot 
the  provisions  of  law  which  they  dlscuft 
These  Interpretations  indicate  the  «»- 
structlon  of  the  law  which  the  Secretary 
of  Labor  and  the  Administrator  beuew 
to  be  correct  and  which  will  guide  UWJ 
in  the  performance  of  their  duties  uow 
the  Act  unless  and  until  they  are  otn«- 
wise  directed  by  authoritative  decliwni 
of  the  courts  or  conclude,  upon  reeMfflJ* 
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^UflO  of  an  Interpretation,  that  it  is 
Utorrect. 

1 710.6  B»««  support  for  interpreta- 
tions, 
flie  ultimate  decisions  on  interpreta- 
tiMH  of  the  Act  are  made  by  the  courts 
JStehell  V.  Zachry.  362  U.S.  310; 
JJJd»baum  V.  Walling.  316  U.S.  517). 
^Mit  decisions  supporting  Interpreta- 
Mom  contained  In  this  bulletin  are  cited 
JJ^pre  it  Is  believed  they  may  be  helpful. 
Jn^matters  which  have  not  been  deter- 
-joed  by  the  courts.  It  Is  necessary  for 
tiie  Secretary  of  Labor  and  the  Adminis- 
trator to  reach  conclusions  as  to  the 
gieiming  and  the  application  of  provi- 
,I0Q8  of  the  law  In  order  to  carry  out 
ojeir  responsibilities  of  administration 
lod  mforcement  (Skidmore  v.  Swift.  323 
05  134).  In  order  that  these  positions 
0B7  be  niade  known  to  persons  who  may 
le  affected  by  them,  official  Interpreta- 
tions are  Issued  by  the  Administrator  on 
the  advice  of  the  SoUcitor  of  Labor,  as 
authorized  by  the  Secretary  (Reorg.  PI.  6 
(rf  1850. 64  Stat.  1263;  Gen!  Ord.  45A.May 
J4, 1156;  15  P.R.  3290).  As  Included  in 
(he  regulations  In  this  part,  these  inter- 
pretations are  believed  to  express  the  in- 
tent of  the  law  as  reflected  in  its  provi- 
sions and  as  construed  by  the  courts  and 
evidenced  by  its  legislative  history. 
References  to  pertinent  legislative  his- 
tory are  made  in  this  bulletin  where  it 
appears  that  they  will  contribute  to  a 
better  understanding  of  the  interpreta- 
tloniL 
I  Ttli?     Reliance  on  interpretations. 

TTie  interpretations  of  the  law  con- 
tained hi  this  part  are  official  Interpreta- 
tions which  may  be  relied  upon  as  pro- 
Tided  in  section  10  of  the  Portal -to -Portal 
Aet  of  1947.  In  addition,  the  Supreme 
court  has  recognized  that  such  in- 
terpretations of  this  Act  "provide  a 
practical  guide  to  employers  and  em- 
ployees as  to  how  the  office  representing 
ttie  public  interest  in  its  enforcement  will 
se^  to  apply  it"  and  "constitute  a  body 
of  experience  and  informed  judgment  to 
«bkh  courts  and  litigants  may  properly 
resort  for  guidance."  Further,  as  stated 
by  the  Court:  "Good  administration  of 
tte  Aet  and  good  judicial  administration 
alike  require  that  the  standards  of  public 
cnfoRonent  and  those  for  determining 
private  rights  shall  be  at  variance  only 
where  Justified  by  very  good  reasons." 
(Skltknore  v.  Swift.  323  U.S.  134. )  Some 
Of  the  Interpretations  In  this  part  are 
Interpretations  of  exemption  provisions 
ai  they  appeared  in  the  original  Act  be- 
fore amendment  in  1949  and  1961,  which 
have  remained  unchanged  because  they 
lie  consistent  with  the  amendments. 
Itee  interpretations  may  be  said  to 
h»ve  Congressional  sanction  because 
"When  Congress  amended  the  Act  in 
IMI  It  provided  that  pre-1949  rulings 
•ad  Interpretations  by  the  Administrator 
*ouW  remain  In  effect  unless  inconr 
•Went  with  the  statute  as  amended.  63 
But.  920."  (Mitchell  v.  Kentucky  Fl- 
»»nce  Co..  359  U.S.  290;  accord,  Maneja 
▼.Waialua.  349  U.S.  254.) 


FEDERAL  REGISTER 

§  780.8    Interpretation*  made,  eontinoed, 
and  superseded  bjr  this  part. 

On  and  after  publication  of  this  Part 
780  in  the  Federal  Register,  the  inter- 
pretations contained  therein  shall  be  in 
effect  and  shall  remain  In  effect  until 
they  are  modified,  rescinded  or  with- 
drawn. This  part  supersedes  and  re- 
places the  Interpretations  previously 
published  in  the  Federal  Register  and 
Code  of  Federal  Regulations  as  Part  780 
of  this  chapter.  Prior  opinions,  rulings, 
and  interpretations  and  prior  enforce- 
ment policies  which  are  not  inconsistent 
with  the  interpretations  in  this  part  or 
with  the  Fair  Labor  Standards  Act  as 
amended  by  the  Fair  Labor  Standards 
Amendments  of  1961  are  continued  In 
effect;  all  other  opinions,  nilings,  inter- 
pretations, and  enforcement  policies  on 
the  subjects  discussed  in  the  interpreta- 
tions in  this  part  are  rescinded  and  with- 
drawn. The  Interpretations  in  this  part 
provide  statements  of  general  principles 
applicable  to  the  subjects  discussed  and 
illustrations  of  the  application  of  these 
principles  to  situations  that  frequently 
arise.  They  do  not  and  cannot  refer 
specifically  to  every  problem  which  may 
be  met  in  the  consideration  of  the 
exemptions  discussed.  The  omission  to 
discuss  a  particular  problem  in  this  part 
or  in  Interpretations  supplementing  It 
should  not  be  taken  to  indicate  the  adop- 
tion of  any  position  by  the  Secretary  of 
Labor  or  the  Administrator  with  respect 
to  such  problem  or  to  constitute  an  ad- 
ministrative interpretation  or  practice 
or  enforcement  policy.  Questions  on 
matters  not  fully  covered  by  this  bulletin 
may  be  addressed  to  the  Administrator 
of  the  Wage  and  Hour  and  Public  Con- 
tracts Divisions,  United  States  Depart- 
ment of  Labor,  Washington  25,  D.C.,  or 
to  any  Regional  Office  of  the  Divisions. 

§  780.9      Related    exemptions   arc    inter- 
preted  togetlier. 

The  interpretations  contained  in  the 
several  subparts  of  this  Part  780  con- 
sider separately  a  number  of  exemptions 
which  affect  employees  who  perform  ac- 
tivities In  or  connected  with  agriculture 
and  its  products.  These  exemptions  deal 
with  related  subject  matter  and  vanring 
degrees  of  relationships  between  them 
were  the  subject  of  consideration  in 
Congress  before  their  enactment.  To- 
gether they  constitute  an  expression  in 
some  detail  of  existing  Federal  policy  on 
the  lines  to  be  drawn  In  the  industries 
connected  with  agriculture  and  agricul- 
tural products  between  those  employees 
to  whom  the  pay  provisions  of  the  Act 
are  to  be  applied  and  those  whose  ex- 
clusion in  whole  or  In  part  from  the  Act's 
requirements  has  been  deemed  justified. 
The  courts  have  indicated  that  these  ex- 
emptions, because  of  their  relationship 
to  one  another,  should  be  construed  to- 
gether Insofar  as  possible  so  that  they 
form  a  consistent  whole.  Consideration 
of  the  language  and  history  of  as  related 
exemption  or  exemptions  Is  helpful  In 
ascertaining  the  Intended  scope  and  ap- 
plication of  an  exemption  whose  effect 
might  otherwise  not  be  clear  (Addison  v. 
Holly  Hill,  322  U.S.  007;  Maneja  v. 
Waialua,  349  U.S.  254;  Bowie  v.  Gonzalez 
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(CJi.  1) ,  117  P.  2d  11) .  In  the  interpre- 
tations of  the  several  exemption^  dis- 
cussed ir.  the  various  subparts  of  this 
Part  780.  effect  has  been  given  to  these 
principles  and  each  exemption  has  betn 
considered  in  its  relation  to  others  in 
the  group  as  well  as  to  the  combmed 
effect  of  the  group  as  a  whole. 

Subpart  B — Employment  in  Agricul- 
ture or  Irrigation  Exempted  From 
Minimum  Wage  and  Overtime  Pay 
Rei^uirements  Under  Section   13(a) 

(6) 

Introductory 

§  780.100     Scope  and  sicaificance  of  ks- 
terprelative  kalletin. 

Subpart  A  of  this  Part  780  and  this 
Subpart  B  together  constitute  the  official 
Interpretative  bulletin  of  the  D^art- 
ment  of  Labor  with  respect  to  the  mean-  - 
ing  and  application  of  sections  3(f)  and 
13<a)  (6)  of  the  Fair  Labor  Standards 
Act  of  1938.  as  amended.  Section  3(f) 
defines  "agriculture"  as  the  term  is  used 
in  the  Act.  Section  13(a)(6)  provides 
exemption  from  the  minimum  wage  and 
overtime  pay  provisions  of  the  Act  for 
employees  employed  in  "agriculture",  as 
so  defined.  It  also  provides  a  similar 
exemption  for  employees  employed  In 
coimection  with  certain  irrigation  oper- 
ations. As  appears  more  fully  in  Sub- 
part A  of  this  Part  780,  mterpretations 
in  this  bulletin  with  respect  to  the  pro- 
visions of  the  Act  discussed  are  official 
interpretations  upon  which  reliance  may 
be  placed  and  which  will  guide  the  Sec- 
retary of  Labor  and  the  Administrator  in 
the  performance  oi  their  duties  lUKler 
the  Act. 

§  780.101      Matters  discussed  in  this  and 
other  subparts. 

Those  principles  and  rules  which  gov- 
ern the  interpretation  of  the  meaning 
and  apphcation  of  tbe  Act's  definition  of 
•^agriculture"  in  section  3(f)  and  of  the 
terms  used  in -it  are  set  forth  in  this 
Subpart  B.  Included  is  a  discussion  of 
that  portion  of  section  3(f)  which  refers 
to  forestry  or  lumbering  operationa. 
Also  included  is  a  discussion  of  the  ap- 
pUcation  of  the  definition  in  section  3(f) 
to  the  employees  of  farmers'  cooperative 
associations.  Although  the  aiM^ication 
to  the  exemption  provided  by  section 
13(a)(6)  of  the  general  principles  and 
rules  for  interpretation  of  the  definition 
is  fully  discussed,  reference  must  be 
made  to  other  sulK>art8  of  this  Part  780 
for  their  particular  application  in  the 
context  of  other  exemptions  from  the 
pay  provisions  of  the  Act  which  are  re- 
lated to  agriculture  and  products  of 
agriculture.  As  noted  in  those  sub- 
parts, the  official  interpretations  of  sec- 
tion 3(f)  of  the  Act  and  the  terms  which 
appear  In  it  arc  to  be  taken  into  con- 
sideration In  determining  the  meaning 
intended  by  the  use  of  like  terms  in  par- 
ticular related  exemptions  which  are 
provided  by  the  Act. 

§  780. 1 02     Relation  of  disenseion  la  cbild 
labor  provisions. 

As  indicated,  this  subpart  deals  with 
sections  3(f>  and  13(a)(6)  of  the  Act 


10382 


(f) 


Tb  the  extent  that  the  term 
ture"  as  defined  in  section  3( 
volved  In  the  section  13(c)  child 
exemption,  the  discussion  conti  Ined 
this  subpart  is  applicable.     Th( 
ing  and  scope  of  the  child  labo^ 
age  and  exemption  provisions 
cussed  in  Subpart  O  of  Part  ' 
title. 

Statutory  Provisions 

§  780.103      "Agriculture"   as  denned   by 
the  Act. 

Section  3(f)  of  the  Act  defines  "agri- 
culture" as  follows: 


agrlcul- 

is  in- 
labor 
in 
mean- 
cover- 
are  dis- 
of  this 


8(11, 


pou  try 
loi  estry 


"Agrlcxilture"  Includes  farming 
branches  and  among  other  things 
the  cultivation  and  tillage  of  the 
ing.    the    production,    cultivation. 
and  harvesting  of  any  agricultural 
cultiiral  commodities    (including 
ties  defined  as  agrlculttu-al 
section  16(g)   of  the  Agricultural 
Act.  as  amended),  the  raising  of 
bees. '  fur-bearing   animals,  or 
any    practices    (including    any 
lumbering  operations)  performed  b5 
or  on  a  farm  as  an  incident  to  oi 
junction  with  such  farming 
eluding  preparation  for  market. 
storage  or  to  market  or  to  carriers 
portatlon  to  market. 

§  780.104     Sutntory  exemption^  in  sec* 
Uons  13(a)(6)  and  13(c). 

(a)  Section  13(a)(6)  of  the  Act  ex- 
empts from  the  minimum  wage  require- 
ments of  section  6  and  from  the  Overtime 
pay  requirements  of  section  7: 


n  aU  its 
Includes 
.  dairy- 
growing, 
or  hortl- 
f  ommodl- 
commcdities  in 
I  [arketlng 
ivestock, 
and 
or 
a  farmer 
in  con- 
operations,  In- 
d^llvery  to 
trans- 


iot 


any  employee  employed  In 
oonnectlon  with  the  operation  at 
nance  at  ditches,  canals,  reservoirs, 
ways,  not  owned  or  operated  for 
operated  on  a  share-crop  basis, 
are  used  exclusively  for  supply 
of  water  for  agricultural  pxirposes, 


(b)  Section  13(c)   exempts 
child  labor  requirements  of 


any  employee  employed  In  agrlcul  ure  out- 
side of  school  hoars  for  the  school  district 
where  such  employee  la  living  wqlle  he  la 
to  employed. 

See  9  4.123  of  Subpart  O  of  Pbrt  4  of 
this  title  (the  interpretative  bu  letin  on 
child  labor)  for  a  full  dlscussio  a  of  the 
application  of  this  provision  in  lofar  as 
It  depends  on  matters  other  tran  the 
meaning  of  "agriculture". 

PMMCIPU8  rot  Appltxno  thx  Siction 
13(a)  (6)  Eximption 

§  780.105     The  general  guides  ffr  apply, 
ing  the  exemption. 


Sw  ft 


Like  other  exemptions  provide  d 
Act.  the  section  13(a)(6)   exeiqptlon 
narrowly    construed    (Phillips 
Walling,  334  U.S.  490;  Bowie  v. 
117  F.  2d  11;  Calaf  v.  Gonzalez. 
934;  Fleming  v.  Hawkeye  Pear 
Co.,  113  F.  2d  52;  Fleming  v 
41   F.  Supp.   825;   Miller  Hatcl^eries 
Boyer.  131  F.  2d  283;  Walling  v 
156  F.  2d  429;  see  also  9  780.2  of 
A  of  this  Part  780).    An  emplcKre 
claims  the  exemption  has  the  burden 
showing  that  it  applies.     (See 
The  section  13(a)  (6)  exemption] 
ployment  in  agriculture  is  int^ided 
cover  all  agriculture,  including  " 
dinary  methods"  of  agriculture 


agriculture  or  in 

malnte- 

ar  water- 

>roflt,  or 

which 

storing 


and 
anl 


from  the 
sectim  12: 


by  the 

U 

Inc.    v. 

Oonzalez. 

27  F.  2d 

Button 

ti  Co., 

v. 

Friend. 

Subpart 

r  who 

of 

I  780.2.) 

for  em- 

to 

jxtraor- 

wellas 


as 


RULES  AND  REGULATIONS 

the  more  conventional  ones  and  large 
operators  as  well  as  small  ones.  Never- 
theless, it  was  meant  to  apply  only  to 
agriculture.  It  does  not  extend  to  proc- 
esses that  are  more  akin  to  manufactur- 
ing than  to  agriculture.  Practices  per- 
formed off  the  farm  by  nonfarmers  are 
not  within  the  exemption,  except  for 
the  irrigation  activities  specifically  de- 
scribed in  section  13(a)(6).  Practices 
performed  by  a  fanner  do  not  come 
within  the  exemption  for  agriculture  if 
they  are  neither  a  part  of  farming  nor 
performed  by  him  as  an  Incident  to  or 
in  conjunction  with  his  own  farming 
operations.  Thes?  principles  have  been 
well  established  by  the  courts  in  such 
cases  as  Mitchell  v.  Budd,  350  U.S.  473; 
Maneja  v.  Waialua,  349  U.S.  254;  Farm- 
ers Reservoir  Co.  v.  McComb,  337  U.S. 
755;  Addison  v.  Holly  HUl  Fruit  Prod- 
ucts, 322  U.S.  607;  Calaf  v.  Gonzalez,  127 
F.  2d  934;  Chapman  v.  Durkin.  214  F.  2d 
360;  certiorari  denied  348  U.S.  897;  Fort 
Mason  Fruit  Co.  v.  Durkin,  214  F.  2d 
363.  certiorari  denied,  348  U.S.  897;  Mc- 
Comb V.  Puerto  Rico  Tobacco  Marketing 
Co-op.  Ass'n.  80  F.  Supp.  953,  181  F.  2d 
697.  When  the  Congress,  in  the  1961 
amendments,  provided  special  exemp- 
tions for  some  activities  which  had  been 
held  not  to  be  included  in  the  exemption 
for  agriculture  (see  Subparts  D  and  E 
of  this  Part  780) .  it  was  made  very  clear 
that  no  implication  of  disagreement  with 
"the  principles  and  tests  governing  the 
application  of  the  present  agricultural 
exemption  as  enunciated  by  the  courts" 
was  intended  (Statement  of  the  Man- 
agers on  the  Part  of  the  House,  Confer- 
ence Report.  H.  Rep.  No.  327,  87th  Cong. 
1st  Sess.,  p.  18).  Accordingly,  an  em- 
ployee is  considered  an  exempt  agricul- 
tural or  irrigation  employee  if,  but  only 
If,  his  work  falls  clearly  within  the  spe- 
cific language  of  section  3(f)  or  section 
13(a)(6). 

§  780.106     Employee  basis  of  exemption 
under  section  13(a)(6). 

Section  13(a)  (6)  exempts  "any  em- 
ployee employed  in  *  •  *".  It  is  clear 
from  this  language  that  it  is  the  activi- 
ties of  the  employee  rather  than  those  of 
his  employer  which  ultimately  deter- 
mine the  application  of  the  exemption. 
Thus  the  exemption  may  not  apply  to 
some  employees  of  an  employer  engaged 
almost  exclusively  in  activities  within 
the  exemption,  and  it  may  apply  to  some 
employees  of  an  employer  engaged  almost 
exclsively  in  other  activities.  But  the 
burden  of  effecting  segregation  between 
exempt  and  nonexempt  work  as  between 
different  groups  of  employees  is  upon  the 
employer. 

§  780.107    Activities  of  the  employer  con« 
sidered  in  some  situations. 

Although  the  activities  of  the  individ- 
ual employee,  as  distinguished  from 
those  of  his  employer,  constitute  the 
ultimate  test  for  applying  the  exemption, 
it  is  necessary  in  some  instances  to 
examine  the  activities  of  the  employer. 
For  example,  in  resolving  the  status  of 
the  employees  of  an  irrigation  company 
for  purposes  of  the  agriculture  exemp- 
tion, the  United  States  Supreme  Court 
found  it  necessary  to  consider  the  nature 


of   the   employer's   activities   (Pania 
Reservoir  Co.  v.  McComb,  337  US.  755^ 

§  780.108  Workweek  standard  ^^ 
section  13(a)(6). 

The  workweek  is  the  unit  of  time  to 
be  taken  as  the  standard  in  detennioiiM 
the  applicability  of  section  13(a)(|) 
An  employee's  workweek  is  a  fixed  u^ 
regularly  recurring  period  of  168  hours^ 
seven  consecutive  24 -hour  periods,  a 
need  not  coincide  with  the  caleodv 
week.  If  in  any  workweek  an  emplojtj 
does  only  exempt  work,  he  is  exempt 
from  the  wage  and  hour  provisions  of  the 
Act  during  that  workweek.  Irrespectin 
of  the  nature  of  his  work  in  any  other 
workweek  or  workweeks.  An  empIoTce 
may  thus  be  exempt  in  one  workweek  im 
not  in  the  next.  But  the  burden  a( 
effecting  segregation  between  exempt 
and  nonexempt  work  as  between  partic- 
ular workweeks  is  upon  the  employ*. 

§  780.109  Exempt  and  nonrovered«^ 
during  a  workweek  under  scctiii 
13(a)(6). 

The  wage  and  hours  requirementi  c( 
the  Act  do  not  apply  to  an  anploi« 
during  any  workweek  in  which  a  portton 
of  his  activities  fall  within  section  1](a) 
(6)  if  all  of  the  remainder  of  his  aetl?* 
itles  are  not  covered  by  the  Act. 

§  780.1 10  Exempt  and  nonexempt  w«A 
during  the  same  workweek. 

Where  an  employee  in  the  same  mrt* 
week  performs  work  which  is  exempt  un- 
der this  section  13(a)  (6)  and  also  en- 
gages  in  work  to  which  the  Act  applki, 
not  exempt  under  this  or  any  other  ne- 
tion  of  the  Act.  he  is  not  exempt  thit 
week,  and  the  wage  and  hoxir  requln> 
ments  of  the  Act  are  applicable  (jk 
Mitchell  V.  Hunt.  263  F.  2d  913;  MltdX 
V.  Maxfleld.  12  WH  Cases  792  (8iX 
Ohio) .  29  Labor  Cases  69.  781;  Jordan  t. 
Stark  Bros.  Nurseries.  45  F.  Supp.  1M; 
McComb  V.  Puerto  Rico  Tobacco  Ibr* 
keting  Co-op  Ass'n,  80  P.  Supp.  MS, 
affirmed  181 F.  2d  697 ;  Walling  v.  Peaeock 
Corp.,  58  P.  Supp.  880-883). 

§780.111      Work  exempt  under 
section  of  the  Act. 

The  combination  ('tacking")  <t 
exempt  work  under  section  13(a)  (D 
with  exempt  work  under  another  Me* 
tion  is  permitted.  The  wage  and  taOK 
requirements  are  not  considered  appi^ 
cable  to  an  employee  who  does  work 
within  section  13(a)  (6)  for  only  partof 
a  workweek  if  all  of  the  covered  wort 
done  by  him  during  the  remainder  of  the 
workweek  Is  within  one  or  more  equln- 
lent  exemptions  under  other  proviikw 
of  the  Act.  If  the  .scope  of  such  exemp- 
tions is  not  the  same,  however,  the  at- 
emptlon  applicable  to  the  employee  « 
equivalent  to  that  provided  by  whichem 
exemption  provision  is  more  limited  in 
scope.  For  instance,  an  employee  who 
devotes  part  of  a  workweek  to  work  with- 
in section  13(a)  (6)  and  the  r«»»(°5 
to  work  exempt  under  section  7(c)  nw^ 
receive  the  minimum  wage  but  is  not  re- 
quired to  be  paid  time  and  one-half  W 
his  overtime  work  during  that  wedt 
Each  activity  is  tested  separately  undir 
the  applicable  exemption  as  though  i 
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_rt«  the  sole  activity  of  the  employee 
Jtf^tbe  whole  workweek  in  question. 
2L  ayallabllity  of  a  combination  ex- 
imotlon  depends  on  whether  the  em- 
'^Jee  meets  all  the  requirements  of  each 
?^ption  which  it  is  sought  to  combine. 

QgnsAL  Scope  of  "Agriculturk" 

£780.112     How     modern     specialization 
affects  the  scope  of  agriculture. 

Tbe  effect  of  modern  specialization  on 
,jjieulture  has  been  discussed  by  the 
^Ited  States  Supreme  Court  as  follows: 

yff^gtba  a  particular  type  of  activity  Is 
jjricultural  depends.  In  large  measure,  upon 
^  way  in  which  that  activity  Is  organized 
in  t  particular  society.  The  determination 
jjnnot  be  made  In  the  abstract.  In  less  ad- 
Tgnced  societies  the  agricultural  function 
Incmdee  many  types  of  activity  which.  In 
otben,  ar«  hot  agricultural.  The  fashlon- 
inf  of  tools,  the  provision  of  fertilizer,  the 
npjcemlBg  of  the  product,  to  mention  only 
^{^veumples,  are  functions  which,  In  some 
lodttles,  are  performed  on  the  farm  by 
{annert  as  part  of  their  normal  agricultural 
routine.  Economic  progress,  however,  is 
durscterlzed  by  a  progiesslve  division  of 
Ubor  and  separation  of  function.  Tools  are 
Qtde  by  a  tool  manufactvirer,  who  special- 
ty in  that  kind  of  work  and  supplies  them 
to  the  farmer.  The  compost  heap  is  re- 
plMSd  by  factory  produced  fertilizers. 
Power  Is  derived  from  electricity  and  gaso- 
line rather  than  supplied  by  the  farmer's 
mules.  Wheat  Is  ground  at  the  mill.  In  this 
nj  fonctlons  which  are  necessary  to  the 
total  sconomlc  process  of  supplying  an  agri- 
eultural  product  become,  in  the  process  of 
MODomlc  development  and  specialization, 
npsrste  and  independent  productive  func- 
tloni  operated  in  conjunction  with  the  agri- 
cultural function  but  no  longer  a  part  of  It. 
Tbui  the  question  as  to  whether  a  partlcu- 
ur  type  of  activity  Is  agricultural  Is  not 
detvmlned  by  the  necessity  of  the  activity 
to  sericulture  nor  by  the  physical  similarity 
of  the  activity  to  that  done  by  farmers  In 
otiMf  situations.  The  question  Is  whether 
Um  sctivlty  in  the  particular  case  Is  carried 
on  u  part  of  the  agricultural  function  or  Is 
nparstely  organized  as  an  Independent  pro- 
ductive activity.  The  farmhand  who  cares 
tat  the  fanner's  mules  or  prepares  his  fertl- 
Unr  is  engaged  In  agriculture.  But  the 
Dtlntenance  man  In  a  power  plant  and  the 
pteker  in  a  fertilizer  factory  are  not  em- 
ptored  In  agriculture,  even  If  their  activity 
li  nsosssary  to  farmers  and  replaces  work 
pmlously  done  by  farmers.  The  production 
of  power  and  the  manufacture  of  fertilizer 
i«  Independent  productive  functions,  not 
Hrtculture  (see  Farmers  Reservoir  Co.  v.  Mc- 
Ooob,  887  U.8.  766  Of.  Maneja  v.  Waialua, 
MU.8.a64). 

I7M.11S     "Primary"   and    ^'secondary** 
agricuhure  under  section  3(f). 

(a)  Section  3(f)  of  the  Act  contains  a 
wy  comprehensive  definition  of  the 
t«nn  "agriculture".  The  definition  has 
two  distinct  branches  (see  Farmers  Res- 
emrtr  Co.  V.  McComb,  337  U.S.  755). 
Om  has  relation  to  the  primary  mean- 
Ini  of  agriculture;  the  other  gives  to  the 
'snn  a  somewhat  broader  secondary 
meaning  for  purposes  of  the  Act  (NLRB 
T.Olaa -Sugar  Co.,  242  F.  2d  714) . 

(b)  First,  there  is  the  primary  mean- 
Jl-  This  includes  farming  in  all  its 
5»nclie8.      Listed    as    being    included 

•nwng  other  things"  in  the  primary 
"•••nlng  are  certain  specific  farming  op- 
erations such  as  cultivation  and  tillage  of 
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the  soil,  dairying,  the  production,  cul- 
tivation, growing  and  harvesting  of  any 
agricultural  or  horticultural  commodities 
and  the  raising  of  livestock,  bees,  fur- 
bearing  animals  or  poultry.  If  an  em- 
ployee is  employed  in  any  of  these  activ- 
ities, he  is  exempt  regardless  of  whether 
he  is  employed  by  a  farmer  or  on  a  farm 
(Farmers  Reservoir  Co.  v.  McComb, 
supra:  HoltvUle  Alfalfa  Mills  v.  Wyatt. 
230  F.  2d  398) . 

(c)  Then  there  is  the  secondary  mean- 
ing of  the  term.  The  second  branch  in- 
cludes operations  other  than  those  which 
fall  within  the  primary  meaning  of  the 
term.  It  includes  any  practices,  whether 
or  not  they  are  themselves  farming  prac- 
tices, which  are  performed  either  by  a 
farmer  or  on  a  farm  as  an  Incident  to  or 
in  conjunction  with  "such"  farming  op- 
erations (Farmers  Reservoir  Co.  v. 
McComb,  supra;  NLRB  v.  Olaa  Sugar 
Co.,  242  F.  2d  714;  Maneja  v.  Waialua, 
349  U.S.  254) . 

(d)  Employment  not  within  the  scope 
of  either  the  primary  or  the  secondary 
meaning  of  "agriculture"  as  defined  In 
section  3(f)  is  not  emplojmient  in  agri- 
culture within  the  meaning  of  the  section 
13(a)  (6)  exemption.  In  other  words, 
employees  not  employed  In  farming  or  by 
a  farmer  or  on  a  farm  are  not  exempt 
(Tobin  V.  Wenatchee  Air  Service,  10  WH 
Cases  680  (E.D.  Wash.). 

Exemption  for  "Primary"  AcRicuLTtnu 
Generally 

§780.114  General  statement  on  **pri- 
mary**  agriculture. 

The  discussion  In  9§  780.114-780.136 
relates  to  the  activities  which  exempt  an 
employee  who  is  employed  in  "agricul- 
ture" within  its  "primary"  meaning. 
Within  this  meaning  of  "agriculture", 
employees  employed  in  the  listed  activ- 
ities, generally  characterizable  as  direct 
farming  operations,  are  exempt  without 
qualification  from  both  the  minimum 
wage  and  overtime  pay  provisions. 

§780.115  Employment  in  "primary" 
agriculture  is  exempt  regardless  of 
why  or  where  work  is  performed. 

When  an  employee  is  engaged  in  direct 
farming  operations  included  in  the  pri- 
mary definition  of  "agriculture",  the 
purpose  of  the  employer  in  performing 
the  operations  is  immaterial.  For  ex- 
ample, where  an  employer  owns  a  fac- 
tory and  a  farm  and  operates  the  farm 
only  for  experimental  purposes  in  con- 
nection with  the  factory,  those  employees 
who  devote  all  their  time  during  a  par- 
ticular workweek  to  the  direct  farming 
operations,  such  as  the  growing  and  har- 
vesting of  agricultural  commodities,  are 
nevertheless  exempt  from  the  Act's  wage 
and  hour  requirements  during  that 
workweek.  It  is  also  immaterial  whether 
the  agricultural  or  horticultural  com- 
modities are  grown  In  enclosed  houses, 
as  in  greenhouses  or  mushroom  cellars, 
or  in  an  open  field.  Similarly,  the  mere 
fact  that  production  takes  place  in  a 
city  or  on  Industrial  premises,  such  as 
in  hatcheries,  rather  than  in  the  covmtry 
or  on  premises  possessing  the  normal 
characteristics  of  a  farm  makes  no  dif- 
ference (see  Jordan  v.  Stark  Brothers 
Nurseries,  45  F.  Supp.  769;  Miller  Hatch- 
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eries  v.  Boyer,  131  F.  2d  283;  Damutz  y. 
Pinchbeck,  158  F.  2d  882). 

"Farming  in  All  Its  Branches" 

§  780.116     Scope  of  the  statutory  term. 

The  Ismguage  "farming  in  all  its 
branches"  includes  all  activities,  whether 
listed  in  the  definition  or  not,  which  con- 
stitute farming  or  a  branch  thereof 
under  the  facts  and  circumstances. 

§  780. 117     Listed  acUviUes. 

Section  3(f ) .  In  defining  the  practices 
included  as  "agriculture"  in  its  statutory 
secondary  meaning,  refers  to  the  activi- 
ties specifically  listed  in  the  earlier  por- 
tion of  the  definition  (the  "primary" 
meaning)  as  "farming"  operations. 
They  may  therefore  be  considered  as 
illustrative  of  "farming  in  all  its 
branches"  as  used  in  the  definition. 

§  780.118     Determination  of  whether  un- 
listed activities  are  "famuBg". 

Unlike  the  specifically  enumerated 
operations,  the  phrase  "farming  in  all 
its  branches"  does  not  clearly  Indicate 
its  scope.  In  determining  whether  an 
operation  constitutes  "farming  in  all  its 
branches",  it  may  be  necessary  to  con- 
sider various  circumstances  such  as  the 
nature  and  purpose  of  the  operatioos  of 
the  employer,  the  character  of  the  place  ^ 
whether  the  employee  performs  his  du- 
ties, the  general  types  of  activities  there 
conducted,  and  the  purpose  and  function 
of  such  activities  with  respect  to  the  op- 
erations carried  on  by  the  employer.  The 
determination  may  Involve  a  considera- 
tion of  the  principles  contained  in 
9  780.112.  For  example,  so-called  "bird 
dog"  operations  of  the  citrus  fruit  in- 
dustry consisting  of  the  purchase  of 
fruit  unsuitable  for  packing  and  of  the 
transportation  and  sale  of  the  fruit  to 
canning  plants  do  not  qualify  as  "farm- 
ing" and,  consequently,  employees  en- 
gaged in  such  operations  are  not  exempt. 
(See  Chapman  v.  Durkin,  214  F.  2d  360 
cert,  denied  348  U.S.  897;  Fort  Mason 
Fruit  Co.  V.  Durkin.  214  F.  2d  363  cert, 
denied,  348  U.S.  897.)  However,  em- 
ployees gathering  the  fruit  at  the  groves 
are  exempt  because  they  are  engaged  in 
harvesting  operations.  (For  exempt 
transportation,  see  Subpart  E  of  this 
part.) 

"CULnVAnON  AND  TlLLAOl  OF  THE  SOIL" 

§  780.119     Operatioiu  included  In  **ciil- 
tivation  and  tillage  of  the  aolL** 

"Cultivation  and  Ullage  of  the  soil" 
includes  all  the  operations  necessary  to 
prepare  a  suitable  seedbed,  eliminate 
weed  growth  and  improve  the  physical 
condition  of  the  soil.  Thus,  grading  or 
leveling  land  or  removing  rock  or  other 
matter  to  prepare  the  ground  for  a 
proper  seebed  or  building  terraces  on 
farmland  to  check  soil  erosion  are  in- 
cluded. The  application  of  water,  fer- 
tilizer or  limestone  to  farmland  is  also 
included.  Irrigation  employees  not  ex- 
empt on  this  ground  may  be  exempt 
un  ■  or  other  provisions.  (See  in  this  con- 
nection i§  778.137  et  seq.  and  S§  780.184 
et  seq.  Also  see  Farmers  Reservoir  Co. 
V.  McComb.  337  U.S.  755.)  Employees 
engaged  in  the  commercial  production 
and  distribution  of  fertilizer  are  not  ex- 
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empt    (McC?omb  t.   Super-A  Pei|tlllzer 
Works.  165  F.  2d  824). 

"DADlTINCr 

§  780.120     "DauTing**  ••  a  farming  op- 
eration. 

taring 
t  also 


"Dairying"  includes  the  work  of 
for  and  milking  cows  or  goats. 
Includes  putting  the  milk  in  containers 
cooling  it,  and  storing  it  where  d4ne 
the  farm.     The  handling  of 
cream  at  receiving  stations  is 
eluded.    Such  operations  as 
cream   from   milk,   bottling    mil : 
cream,  or  making  butter  and  chee^ 
be  exempt  as  "dairying"  under 
cumstances,    or   they   may    be 
practices  under  the  "secondary" 
ing  of  the  definition  when  perfon^ed 
a  fanner  or  on  a  farm,  if  they 
performed  on  milk  produced  by 
farmers  or  produced   on  other 
(See  the  discussions  in  §§  780.137  c 
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not  employed  in  "the  production,  culti- 
vation, growing,  and  harvesting  of  agri- 
cultural or  horticultural  commodities". 
However,  the  fact  that  plants  or  other 
commodities  actually  cultivated  by  man 
are  of  a  species  which  ordinarily  grows 
wild  without  being  cultivated  does  not 
preclude  them  from  being  classed  as 
"agricultural  or  horticultural  commodi- 
ties". Transplanted  branches  which 
were  cut  from  plants  growing  wild  in  the 
field  or  forest  are  included  within  the 
term.  Cultivated  blueberries  are  also 
included. 


"Agricultural  or  Horticultural 
commodrixs" 

%  780.121      General  meaning  of  "«  jricul- 
tural  or  horticultural  commot  itiea' 

Section  3(f)  of  the  Act  defines  i  s  "ag 
rlculture"  the  "production,  cultivation, 
growing  and  harvesting"  of  "agrici  iltural 
or  horticultural  commodities,"  ard  em- 
ployees employed  in  such  operatic  na  are 
within  the  section  13(a)  <6)  exemption. 
In  general,  within  the  meaning  ot  the 
Act,  "agricultural  or  hortlcultura  com- 
modities" refers  to  commodities  'esult- 
ing  from  the  application  of  agrlc  iltural 
or  horticultural  techniques.  Insc  far  as 
the  term  refers  to  products  of  tlie  soil. 
it  means  commodities  that  are  i  lanted 
and  cultivated  by  man.  Amoni  such 
commodities  are  the  following:  jrains. 
forage  crops,  fruits,  vegetables,  nuts, 
sugar  crops,  fibre  crops,  tobaco,  and 
nursery  products.  Thus,  employees  en- 
gaged in  growing  wheat,  corn  hay, 
onions,  carrots,  sugarcane,  seed,  )r  any 
other  agricultural  or  hortlcultura  com- 
modity are  engaged  in  "agricultur;."  In 
addition  to  such  products  of  He  soil, 
however,  the  term  includes  domes  icated 
animals  and  some  of  their  produc  s  such 
as  milk,  wool,  eggs  and  honey.  Tl:  e  term 
does  not  Include  commodities  pr  tduced 
by  industrial  techniques,  by  explc  [tation 
of  mineral  wealth  or  other  natural  re- 
sources, or  by  uncultivated  iatural 
growth. 

§   780.122     Seeds,  upawn,  etc. 

Seeds  and  seedlings  of  agricliltural 
and  horticultural  plants  are  conldered 
"agricultural  or  horticultural  corimodi- 
ties."  Thus,  since  mushrooms  anc 
are  considered  "agricultural  or  horticul- 
tural commodities,"  the  spawn  of 
rooms  and  bean  sprouts  are  also 
sidered  and  the  production,  cult^ation 
growing  and  harvesting  of  mushroom 
spawn  or  bean  sprouts  is  "agrlc  ilture 
within  the  meaning  of  section  3|f). 

§  780.123      Wild   commodities. 

Employees  engaged  in  the  gathering 
or  harvesting  of  wild  commoditi4s 
as  mosses,  wild  rice,  burls  and 
plants,  the  trapping  of  wild  aninlals 
the  appropriation  of  minerals  an< 
uncultivated  products  from  the 
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§  780.124     Forest   products. 

Trees  grown  in  forests  and  the  liunber 
derived  therefrom  are  not  "agricultural 
or  horticultural  commodities".  Christ- 
mas trees,  whether  wild  or  planted,  are 
also  not  so  considered.  It  follows  that 
employment  in  the  production,  cultiva- 
tion, growing,  and  harvesting  of  such 
trees  or  timber  products  Is  not  sufficient 
to  bring  an  employee  within  section  3(f) 
unless  the  operation  is  performed  by  a 
farmer  or  on  a  farm  as  an  incident  to 
or  in  conjunction  with  his  or  its  farm- 
ing operations.  On  the  latter  point,  see 
9S  780.160-780.164,  which  discusses  the 
question  of  when  forestry  or  lumbering 
operations  are  Incident  to  or  in  con- 
Junction  with  farming  operations  so  as 
to  constitute  "agriculture".  For  a  dis- 
cussion of  the  exemption  In  section  13(a) 
(15)  of  the  Act  for  certain  forestry 
and  logging  operations  in  which  not  more 
than  12  employees  are  employed,  see 
Part  788  of  this  chapter. 

§  780.125  Commodities  included  by  ref- 
erence to  the  Agricultural  Marketing 
Act. 

(a)  Section  3(f)  expressly  provides 
that  the  term  "agricultural  or  horticul- 
tural commodities"  shall  include  the 
commodities  defined  as  agricultural  com- 
modities in  section  15(g)  of  the  Agri- 
cultural Marketing  Act,  as  amended  (12 
UJ3.C.  1141-1141J).  Section  15(g)  of 
that  Act  provides:  "As  used  in  this  act, 
the  term  'agricultural  commodity  in- 
cludes, in  addition  to  other  agricultural 
commodities,  crude  gum  (oleoresin)  from 
a  living  tree,  and  the  following  products 
as  processed  by  the  original  producer  of 
the  crude  gum  (oleoresin)  from  which 
derived:  Oum  spirits  of  turpentine,  and 
gimi  resin,  as  defined  in  the  Naval 
Stores  Act,  approved  March  3,  1923" 
(7  U.S.C.  91-99).  As  defined  in  the 
Naval  Stores  Act,  "  'gum  spirits  of  tur- 
pentine' means  spirits  of  turpentine 
made  from  gum  (oleoresin)  from  a  living 
tree"  and  "  'gimi  rosin'  means  rosin  re- 
maining after  the  distillation  of  gum 
spirits  of  turpentine".  The  production 
of  these  commodities  Is  therefore  within 
the  definition  of  "agriculture". 

(b)  Since  the  only  oleoresin  included 
within  section  15(g)  of  the  Agricultural 
Marketing  Act  is  that  derived  from  a 
living  tree,  the  production  of  oleoresin 
from  stumps  or  any  sources  other  than 
living  trees  is  not  within  section  3(f). 
If  turpentine  or  rosin  is  produced  in  any 
manner  other  than  the  processing  of 
crude  giun  from  living  trees,  as  by 
digging  up  pine  stumps  and  grinding 
them  or  by  distilling  the  turpentine 
with  steam  from  the  oleoresin  within 


or  extracted  from  the  wood,  the  produc- 
tion of  the  turpentine  or  rosin  is  j^ 
included  in  section  3(f ) . 

(c^  Similarly,  the  production  of  gum 
turpentine  or  gum  rosin  is  not  Included 
when  these  are  produced  by  anyone 
other  than  the  original  producer  of  tbe 
crude  gimi  from  which  they  are  derl?ed. 
Thus,  if  a  producer  of  turpentine  or  rottn 
from  oleoresin  from  living  trees  oukai 
such  products  not  only  from  oleoresin 
produced  by  him  but  also  from  oleoresla 
delivered  to  him  by  others,  he  is  not 
pr(xlucing  a  product  defined  as  an  agri- 
cultural commodity  and  employees  en- 
gaged in  his  production  operations  are 
not  exempt.  (For  an  explanation  of  the 
inclusion  of  the  word  "production"  in 
section  3(f) ,  see  S  780.126(b) .)  It  is  to 
be  noted,  however,  that  the  production 
of  gum  turpentine  and  gum  rosin  from 
crude  gum  (oleoresin)  derived  from  a 
living  tree  Is  exempt  when  performed  at 
a  central  still  for  and  on  account  of  the 
producer  of  the  crude  gum.  But  where 
central  stills  buy  the  crude  gum  they 
process  and  are  the  owners  of  the  gum 
turpentine  and  gum  rosin  that  are  di- 
rived  from  such  crude  gum  and  which 
they  market  for  their  own  account,  the 
production  of  such  g\mi  turpentine  and 
gum  rosin  is  not  exempt. 

"Production,    Cultivation.    ORowne, 

AND   HARVISTINO"  OF  COMMODITY 

§780.126     *Troduclion,      cultivatioa, 
growing". 

(a)  The  words  "production,  culttn* 
tlon,  growing"  describe  actual  raliinc 
operations  which  are  normally  Intended 
or  expected  to  produce  specific  agricul- 
tural or  horticultural  conunodltles.  The 
raising  of  such  conunoditles  is  indudid 
even  though  done  for  purdy  expert* 
mental  purposes.  The  "growing"  maj 
take  place  in  growing  media  other  than 
soil  as  in  the  case  of  hydroponics.  Hm 
words  do  not  include  operations  under- 
taken or  conducted  for  purposes  not  con- 
cerned with  obtaining  any  specific  agri- 
cultural or  horticultural  coounodlty. 
Thus  operations  which  are  merely  pre- 
liminary,  preparatory  or  incidental  to 
the  operations  whereby  such  commodi- 
ties are  actually  produced  are  not  within 
the  terms  "production,  cultivation, 
growing".  For  example,  employees  o(  i 
processor  of  vegetables  who  are  engaged 
in  buying  vegetable  plants  and  distrib- 
uting them  to  farmers  with  whom  their 
employer  has  acreage  contracts  are  not 
engaged  in  the  "production,  cultivation, 
growing"  of  agricultural  or  horticultursl 
commodities.  The  furnishing  of  mush- 
room spawn  by  a  canner  of  mushroonu 
to  growers  who  supply  the  canner 
with  mushrooms  grown  from  such 
spawn  does  not  constitute  the  "growing" 
of  mushrooms.  Similarly,  employeee  (A 
an  employer  who  is  engaged  in  servicing 
Insecticide  sprayers  in  the  fanner'! 
orchard  and  employees  engaged  in  such 
operations  as  the  testing  of  soil  or 
genetics  research  are  not  Included  within 
the  terms.  (However,  see  §§  780.137  et 
seq.  for  possible  exemption  on  othtf 
grounds.)  The  word  "production",  used 
in  conjunction  with  "cultivation,  grow- 
ing, and  harvesting",  refers,  to  itj 
natural    and    unstrained    meaning,  » 
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-fcjt  is  derived  and  produced  from  the 
5l  «»*  as  any  farm  produce.  Thus, 
«iMOdiirtkTn"  as  used  in  section  3(f)  does 
^J^r  to  such  operations  as  the  crind- 
w  and  processing  of  sugar  cane,  the 
^mng  of  wheat  into  fiour,  or  the  making 
Jr^^r  from  apples.  These  operations 
*  clearly  the  processing  of  the  agricul- 
tural commodities  and  not  the  produc - 
^  ol  them  (Bowie  v.  Gonzalez,  117  F. 

Id  ID . 

(b)  The  word  "production"  was  added 
ts  tte  definition  of  "agriculture"  in 
Qfder  to  take  care  of  a  special  situation — 
tbe  jffoduction  of  turpentine  and  gum 
nains  by  a  process  involving  the  tapping 
a<  living  trees.  (See  S.  Rep.  No.  230,  71st 
Cong  2d  Sess.  (1930);  UH.  Rep.  No. 
J138.  '75th  Cong..  3d  Sess.  p.  29  (1938).) 
To  liMure  the  inclusion  of  this  process 
irithto  the  definition,  the  word  "produc- 
tion" was  added  to  section  3(f)  in  con- 
junction with  the  words  "including 
eoBunoditles  defined  as  agricultural 
commodities  in  section  15(g)  of  the  Agri- 
cultural Marketing  Act,  as  amended" 
(Bowie  V.  Ctonzalez,  117  F.  2d  ID .  It  Is 
dear,  therefore,  that  "production"  is  not 
gied  in  section  3(f)  in  the  artificial  and 
ipeclal  sense  In  which  It  Is  defined  In 
lectlon  3(J ) .  It  does  not  exempt  an  em- 
ployee merely  because  he  Is  engaged  In 
a  ilnabr  related  process  or  occupation 
directly  essential  to  the  production  of 
agricultural  or  horticultural  commodl- 
ties.  To  80  construe  the  term  would 
render  unnecessary  the  remainder  of 
vhat  Congress  clearly  intended  to  be  a 
very  elaborate  and  comprehensive  defi- 
nition of  "agriculture".  The  legislative 
history  of  this  part  of  the  definition  was 
considered  by  the  United  States  Supreme 
Court  in  reaching  these  conclusions  in 
Panners  Reservoir  Co.  v.  McComb,  337 
VB,  755. 

1 780.127     *'Ha^esling*\ 

(a)  The  term  "harvesting"  as  used  In 
aectton  8(f)  includes  all  operations  cus- 
tomarily performed  in  connection  with 
tbe  removal  of  the  crops  by  the  farmer 
from  their  growing  position  ffloltvlUe 
Alfalfa  Mills  v.  Wyatt.  230  F.  2d  398; 
KLRB  V.  Olaa  Sugar  Co.,  242  F.  2d  714) . 
Examples  Include  the  cutting  of  grain, 
the  picking  of  fruit,  the  stripping  of 
bluegrass  seed,  and  the  digging  up  of 
•hnibs  and  trees  grown  in  a  nursery. 
Employees  engaged  bn  a  plantaticm  in 
gathering  sugar  cane  as  soon  as  it  has 
been  cut.  loading  It,  and  transporting  the 
cane  to  a  concentration  point  on  the 
farm  are  engaged  in  "harvesting" 
(Vires  V.  Serralles,  115  F.  2d  552). 

(b)  The  combining  of  grain  Is  exempt 
either  as  harvesting  or  as  a  practice  per- 
formed on  a  farm  in  conjunction  with 
or  as  an  incident  to  farming  operations. 
(See  in  this  connection  HoltvlUe  Alfalfa 
Mills  v.  Wyatt.  230  F.  2d  398.)  "Har- 
vesting" does  not  extend  to  operations 
subsequent  to  and  vmconnected  with  the 
Mtual  process  whereby  agricultural  or 
horticultural  commodities  are  severed 
from  their  attachment  to  the  soil  or 
otherwise  reduced  to  possessicm.  For  ex- 
ample, the  processing  of  sugar  cane  into 
raw  sugar  (Bowie  v.  Gonzalez,  117  F.  2d 
W,  and  see  Maneja  v.  Waialua,  349  U.S. 
254),  or  the  vining  of  peas  are  not  in- 
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eluded.  For  a  further  discussion  oa  the 
exempt  status  of  viniixg  employees,  see 
§  780.14&  While  transportation  to  a 
concentration  point  on  tiie  farm  may  be 
included,  "harvesting"  never  extends  to 
transportation  or  other  operations  off 
the  farm.  Off-the-farm  transportation 
can  only  be  "agriculture"  when  per- 
formed by  the  farmer  as  an  incident  to 
his  farming  operations  (Chapman  v. 
Durkln,  214  F.  2d  360  cert,  denied  348 
U.S.  897;  Fort  Mason  Fruit  Co.  v.  Durkln, 
214  F.  2d  363  cert,  denied  348  U.S.  897). 
For  further  discussion  of  this  point,  see 
S§  780.153-780.157;   S§  780.167-780.172. 

"Raising  op  Livestock,  Bies,  Fur- 
Bearing  Animals,  or  Poultry 

§  780.128     Employment  in  the  specified 
operations  generally. 

Employees  are  employed  in  the  raising 
of  livestock,  bees,  fur-bearing  animals  or 
poultry  only  if  their  operations  relate  to 
animals  of  the  type  named  and  consti- 
■tute  the  "raising"  of  such  animals.  If 
these  two  requirements  are  met.  It  makes 
no  difference  for  what  purpose  the  ani- 
mals are  raised  or  where  the  operations 
are  performed.  For  example,  the  fact 
that  cattle  are  raised  to  obtain  serum  or 
virus  or  that  chicks  are  hatched  in  a 
commercial  hatchery  docs  not  affect  the 
exempt  status  of  the  operations. 

§  780.129     Raialng  ot  **liveatock**. 

The  meaning  of  the  term  "livestock" 
as  used  In  section  3(f)  Is  confined  to  the 
ordinary  use  of  the  word  and  Includes 
only  domestic  animals  ordinarily  raised 
or  used  on  farms.  That  Congress  did  not 
use  this  term  In  Its  generic  sense  is  sup- 
ported by  the  specific  enumeration  of  ac- 
tivities, such  as  the  raising  of  fur-bear- 
ing animals,  which  would  be  included  in 
the  generic  meaning  of  the  word.  The 
term  includes  the  following  animals, 
among  others:  cattle  (both  dairy  and 
beef  cattle) ,  sheep,  swine,  horses,  mules, 
donkeys,  and  goats.  It  does  not  Include 
such  animals  as  albino  and  other  rats, 
mice,  guinea  pigs  and  hamsters,  which 
are  ordinarily  used  by  laboratories  for 
research  purposes  (Mitchell  v.  Maxfleld, 
12  WH  Cases  792  (S.D.  Ohk)) ,  29  Labor 
Cases  69.  781).  Fish  are  not  "livestock" 
(Dunkly  V.  Erich,  158  F.  2d  1),  but  em- 
ployees employed  in  propagating  or 
farming  of  fish  may  be  exempt  under 
section  13(a)  (5)  of  the  Act,  as  explained 
In  Part  784  of  this  chapter. 

§  7e0.130     \i,hmt  constitute*  "raising*'  of 
livestock. 

The  term  "raising"  employed  with 
reference  to  livestock  in  section  3(f) 
Includes  such  operations  as  the  breeding, 
fattening,  feeding  and  general  care  of 
livestock.  Thus,  employees  exclusively 
engaged  in  feeding  and  fattening  live- 
stock in  stock  pens  where  the  livestock 
remains  for  a  substantial  period  of  time 
are  engaged  in  the  "raising"  of  live- 
stock. The  fact  that  the  livestock  is 
purchased  to  be  fattened  and  is  not 
bred  on  the  premises  does  not  charac- 
terize the  fattening  as  something  other 
than  the  "raising"  of  bvestock.  The 
feeding  and  cai^  of  livestock  does  not 
necessarily  or  under  all  circumstances 
constitute  the  "raising"  of  such  livestock. 
however.    It  Is  clear,  for  example,  that 
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animals  are  not  being  "ralaed"  in  tbe 
pens  of  stockyards  or  the  corrals  of  meat 
packing  plants  where  they  are  confined 
for  a  period  of  a  few  days  while  en  route 
to  slaughter  or  pending  their  sale  or 
shipment.  Therefore,  employees  taaa- 
pdoyed  in  these  places  in  feeding  and 
caring  for  the  constantly  changing  group 
of  animais  cannot  reasonably  be  re- 
garded as  "raising"  livestock  (NLRB  v. 
Tovrea  Packing  Co.,  Ill  F.  2d  626,  cert. 
denied  311  U.S.  668;  WaUing  v.  Friend, 
156  F.  2d  429).  Employees  of  a  cattle 
raisers'  association  engaged  in  the  pub- 
lication of  a  magazine  about  cattle,  tbe 
detection  of  cattle  thefts,  the  location  of 
stolen  cattle,  and  apprehension  of  cattle 
thieves  are  not  employed  in  raising  live- 
stock and  are  not  exempt. 

§  780.131     Activities     relating     to    race 

Employees  engaged  in  the  breeding, 
raising  and  training  of  horses  on  farms 
for  racing  purposes  are  exempt.  In- 
cluded are  such  employees  as  grooms, 
attendants,  exercise  boys,  and  watchmen 
employed  at  the  breeding  or  training 
farm.  On  the  other  hand,  employees 
engaged  in  the  racing,  training  and  care 
of  horses  and  other  activities  performed 
off  the  farm  in  coiuiecUon  with  commer- 
cial racing  are  not  exempt.  For  this 
purpose,  a  training  track  at  a  race  track 
l8  not  a  farm.  Where  a  farmer  Is  en- 
gaged in  both  the  raising  and  commercial 
racing  of  race  horses,  the  activities  per- 
fonned  off  the  farm  by  his  employee*  as 
an  incident  to  racing,  such  as  the  train- 
ing and  care  of  the  horses,  are  not  pcM- 
tiees  perfumed  by  the  farmer  in  his 
eapAClty  as  a  farmer  or  breeder  a*  an 
Incident  to  his  raising  operattoos.  Em- 
ployees engaged  in  the  feeding,  care  and 
training  of  horses  which  have  been  tiaed 
in  commercial  racing  somI  returned  to  a 
breeding  or  training  farm  for  such  eare 
pending  entry  in  subsequent  races  are 
exempt 

g  780.132     Raising  of  bees. 

The  term  "raising  of  •  •'  •  bees" 
refers  to  all  of  those  activities  custom- 
arily performed  in  connection  with  the 
handling  and  keeping  of  bees,  indufding 
the  treatment  of  disease  and  the  raising 
of  queens. 

§  780.133     Raising   of    fur-kcaring  mai- 
mats. 

(a)  The  term  "fur-bearing  animals" 
has  reference  to  animals  which  bear  fur 
of  marketable  value  and  includes,  among 
other  ^nimals,  rabbits,  silver  foxes, 
minks,  squirrels,  and  muskrats.  Animals 
whose  fur  lacks  marketable  value,  such 
as  albino  and  other  rats,  mice,  guinea 
pigs,  and  hanosters,  are  not  "fur-bearing 
animals"  within  the  meaning  of  section 
3(f). 

(b)  The  term  "raising"  of  fur-bearing 
animals  includes  all  those  activities  cus- 
tomarily performed  in  connection  with 
breeding,  feeding  a^d  caring  for  fur- 
bearing  animals,  including  the  treatment 
of  disease.  Such  treatment  of  disease 
has  reference  only  to  disease  of  the  ani- 
mals being  bred  and  does  not  refer  to  the 
use  of  such  animals  or  their  fur  in  ex- 
perimenting with,  disease  or  treating 
diseases  in  others.    The  fact  that  musk- 
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rats  or  other  ftir-bearing  anlmatLs  are 
propagated  in  open  water  or  marsl: ,  areas 
rather  than  in  pens  does  not  prevent 
the  raising  of  such  animals  from  con- 
stituting the  "raising  of  fur-bearing 
animals".  Where  wild  fur-bearir  g  ani- 
mals propagate  in  their  native  1  abitat 
and  are  not  raised  as  above  described 
the  trapping  or  hunting  of  such  a  limals 
and  activities  incidental  thereto  *-e  not 
exempt. 
§780.134      Raising  of  poultry  in  fc^neral 

do- 
Ducks 
and 


(a)  The  term  "poultry"  inclu*s 
mesticated  fowl  and  game  birds 
and  pigeons  are  included 
parakeets  are  not  included. 

(b)  The  "raising"  of  poultry  i4cludes 
the    breeding,    hatching, 
feeding    and   general   care   of 
Slaughtering,  which  is  the  antithesis 
"raising",  is  not  included.    To  con  stitute 
"agriculture",   slaughtering   must 
within  the  secondary   meaning 
term    "agriculture".      The 
feeding  and  care  of  chickens  ant 
poultry  for  a  few  days  pending 
shipment  or  slaughter  is  not  the 
ing"  of  poultry.    However,  feeding 
tening  and  caring  for  poultry 
substantial  period  may   constitute 
"raising"  of  poultry. 
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780.135      Contract     arrangemenfs 
raiding   poultry. 
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Peed  dealers  and  processors  son  etimes 
enter  into  contractual  arrangemenjts 
farmers  under  which  the  latter 
raise  to  marketable  size  baby  chicks 
plied  by  the  former  who  also 
to  furnish  all  the  required 
possibly  additional  items 
feed  dealer  or  processor  retains 
the  chickens  untU  they  are  sold, 
such  an  arrangement,  the  activities 
the  farmers  and  their  employees 
ing  the  poultry  are  clearly  exemp 
activities  of  the  feed  dealer  or 
on  the  other  hand,  are  not  "raiding 
poultry"  and  employees  engaged 
cannot  be  exempt  on  that  grounc 
ployees  of  the  feed  dealer  or 
who  i>erform  work  on  a  farm 
incident  to  or  in  conjunction  w 
raising  of  poultry  on  the  farm 
gage  in  no  nonexempt  activities 
the  workweek  may,  however,  be 
as  employed  in  "secondary"  agribulture 
(see  §5  780.137  et  seq.,  and  Johnston  v. 
Cotton  Producers  Ass'n..  244  F.  2tl  553), 

§  780.136      Hatchery  operations. 

Hatchery  operations  incident  to  the 
breeding  of  poultry,  whether  per  ormed 
in  a  rural  or  urban  location,  ire  the 
"raising  of  poultry"  (Miller  Hatch  ;ries  v. 
Boyer,  131  F.  2d  283).  The  exenption 
for  employees  of  hatcheries  is  further 
discussed  in  §S  780.179-780.183. 

Practices  Exempt  Under    'SEcofc»DARY' 
Meaning    of    Agriculture    Gsi^ftALLT 

§780.137      General    statement    o^    "sec- 
ondary'^ agriculture. 

The  discussion  in  §S  780.1 14-|780.136 
relates  to  the  direct  farming  operations 
which  come  within  the  "primary"  mean- 
ing of  the  definition  of  "agriciJture 
As  defined  in  section  3(f)  "agric  iltiu-e' 
includes  not  only  the  distinctively  farm- 
ing activities  described  in  the  "pr  mary' 


for 
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meaning  but  also  includes,  in  its  "sec- 
ondary" meaning,  "any  practices  (in- 
cluding any  forestry  or  lumbering 
operations)  p>erf ormed  by  a  farmer  or  on 
a  farm  as  an  incident  to  or  in  conjunc- 
tion with  such  farming  operations,  in- 
cluding preparation  for  market,  delivery 
to  storage  or  to  market  or  to  carriers  for 
transportation  to  market".  The  legisla- 
tive history  makes  it  plain  that  this 
language  was  particularly  included  to 
make  qertain  that  independent  contrac- 
tors such  as  threshers  of  wheat,  who 
travel  around  from  farm  to  farm  to 
assist  farmers  in  what  is  recognized  as 
a  purely  agricultural  tisk  and  also  to 
assist  a  farmer  in  getting  his  agricultural 
goods  to  market  in  their  raw  or  natural 
state,  should  be  included  within  the 
definition  of  agricultural  employees  (see 
Bowie  V.  Gonzalez.  117  F.  2d  II;  81  Cong. 
Rec.  7876,  7888) . 

§  780.138    Required  relationship  of  prac 
tires  to  farming  operation.*. 

To  come  within  this  secondary  mean- 
ing, a  practice  must  be  performed  either 
by  a  farmer  or  on  a  farm.  It  must  also 
be  performed  either  in  connection  with 
the  farmer's  own  farming  operations  or 
in  connection  with  farming  operations 
conducted  on  the  farm  where  the  prac- 
tice is  performed.  In  addition,  the 
practice  must  be  performed  "as  an  inci- 
dent to  or  in  conjunction  with"  the 
farming  operations.  No  matter  how 
closely  related  it  may  be  to  farming  op- 
erations, a  practice  performed  neither 
by  a  farmer  nor  on  a  farm  is  not  within 
the  scope  of  the  "secondary"  meaning 
of  "agriculture".  Thus,  employees  em- 
ployed by  commission  brokers  in  the 
typical  activities  conducted  at  their  es- 
tablishments, warehouse  employees  at 
the  typical  tobacco  warehouses,  shop 
employees  of  an  employer  engaged  in  the 
business  of  servicing  machinery  and 
equipment  for  farmers,  plant  employees 
of  a  company  dealing  in  eggs  or  poultry 
produced  by  others,  employees  of  an  ir- 
rigation company  engaged  in  the  general 
distribution  of  water  to  farmers,  and 
other  employees  similarly  situated  do  not 
generally  come  within  the  secondary 
meaning  of  "agriculture".  The  exemp- 
tion of  industrial  operations  is  not  within 
the  intent  of  section  13(a)(6)  and  the 
definition  in  section  3(f).  The  exemp- 
tion of  agricultural  labor  from  the  oper- 
ation of  the  Act  is  not  admissible  as  an 
argument  to  exempt  labor  in  an  industry 
from  its  operation,  nor  does  it  justify 
exemption  of  processes  that  are  more 
akin  to  manufacturing  than  to  agricul- 
tiu-e  (see  Bowie  v.  Gonzalez,  117  P.  2d  11 ; 
Fleming  v.  Hawkeye  Pearl  Button  Co.. 
113  P.  2d  52;  Holtville  Alfalfa  Mills  v. 
Wyatt,  230  P.  2d  398;  Maneja  v.  Waialua, 
349  U.S.  254;  Mitchell  v.  Budd.  360  U.S. 
473). 

Practices  Performed  "by  a  Farmer" 

§  780.139      Performance   *'by  a   farmer" 
generally. 

Among  other  things,  a  practice  must 
be  performed  by  a  farmer  or  on  a  farm 
In  order  to  come  within  the  secondary 
portion  of  the  definition  of  "agricul- 
ture". No-  precise  lines  can  be  drawn 
which  will  serve  to  delimit  the  term 
"farmer"  in  all  cases.    Essentially,  how- 


ever, the  term  is  an  occupational  tith 
and  the  employer  must  be  engaged  ia 
activities  of  a  type  and  to  the  extent  that 
the  person  ordinarily  regarded  as  % 
"farmer"  is  engaged  in  order  to  quaUf* 
for  the  title.  If  this  test  is  met.  it  || 
immaterial  for  what  purpose  he  engages 
in  farming  or  whether  farming  u  his 
sole  occupation.  Thus,  an  employer't 
status  as  a  "farmer"  is  not  altered  by  the 
fact  that  his  only  purpose  is  to  obtain 
products  useful  to  him  in  a  non-farmiag 
enterprise  which  he  conducts.  For  ex- 
ample,  an  employer  engaged  in  raish^ 
nursery  stock  is  a  "farmer"  for  purpoati 
of  section  3(f)  even  though  his  purpoae 
is  to  supply  goods  for  a  separate  estab- 
lishment where  he  engages  In  the  retail 
distribution  of  nursery  products.  The 
term  "farmer"  as  used  in  section  3(f) 
is  not  confined  to  individual  persom 
Thus  an  association,  a  partnership.  « 
a  corporation  which  engages  in  actual 
farming  operations  may  be  a  "farmer" 
(see  Mitchell  v.  Budd.  350  U.S.  473). 
This  is  so  even  where  it  operates  "what 
might  be  called  the  agricultural  ana. 
logue  of  the  modern  industrial  assemblr 
line"  (Maneja  v.  Waialua,  349  UJ3.  254). 

§  780.140      Operations    >«hieh    conrtituie 
one   a   "farmer". 

Generally,  an  employer  must  under* 
take  farming  operations  of  such  scope 
and  significance  as  to  constitute  a  dis- 
tinct activity,  for  the  purpose  of  yieldinj 
a  farm  product,  in  order  to  be  regarded 
as  a  "farmer".  It  does  not  necessarily 
follow,  however,  that  any  employer  It 
a  "farmer"  simply  because  he  engages 
in  some  actual  farming  operations  d 
the  type  specified  in  section  3(f).  Thns, 
one  who  merely  harvests  a  crop  of  agri- 
cultural commodities  is  not  a  "fanaer" 
although  his  employees  who  actually  do 
the  harvesting  are  employed  in  'agri- 
culture" and  are  exempt  in  those  weeb 
when  exclusively  so  eng.aged.  As  a  gen- 
eral rule,  a  farmer  performs  his  farming 
operations  on  land  owned,  leased,  or  con- 
trolled by  him  and  devoted  to  his  own 
use.  The  mere  fact,  therefore,  that  aa 
employer  hai-vests  a  growing  crop,  even 
under  a  partnership  agreement  pursuant 
to  which  he  provides  credit,  advisory  or 
other  services,  is  not  generally  considered 
to  be  sufficient  to  qualify  the  employer 
so  engaged  as  a  "farmer  ".  Such  an  em- 
ployer would  stand,  in  packing  or  han- 
dling the  product,  in  the  same  relation- 
ship to  the  produce  as  if  it  were  from 
the  fields  or  groves  of  an  independent 
grower.  One  who  engages  merely  In 
practices  which  are  incidental  to  farming 
is  not  a  "farmer".  For  example,  a  com- 
pany which  merely  prepares  for  market, 
sells,  and  ships  flowers  and  plants 
grown  and  cultivated  on  farms  by  af- 
filiated corporations  is  not  a  "fanner". 
The  fact  that  one  has  suspended  actual 
farming  operations  during  a  period  In 
which  he  performs  only  practices  inci- 
dental to  his  past  or  prospective  farming 
operations  does  not,  however,  preclude 
him  from  qualifying  as  a  "farmer".  One 
otJierwise  qualified  as  a  farmer  docs  not 
lefee  his  status  as  such  because  he  per- 
forms farming  operations  on  land  which 
he  does  not  own  or  control,  as  in  the  case 
of  a  cattleman  using  public  lands  fof 
grazing. 
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I  TtO.141    Operations  must  be  performecl 
'       •*by'*  a  farmer. 

fp^nner"  includes  the  employees  of  a 
(anaer.  it  does  not  include  an  employer 
■lerely  because  he  employs  a  farmer  or 
appoints  a  farmer  as  his  agent  to  do  the 
actual  work.  Thus,  the  stripping  of  to- 
bacco, i-C,  removing  leaves  from  the 
rta'fc.'by  the  employees  of  an  independ- 
ent warehouse  is  not  a  practice  per- 
formed "by  a  farmer"  even  though  the 
,rarehouse  acts  as  agent  for  the  tobacco 
farmer  or  employs  the  farmer  in  the 
ftrlpping  operations.  One  who  merely 
performa  services  or  supplies  materials 
for  farmers  in  return  for  compensation 
tn  money  or  farm  products  is  not  a 
"farmed".  Thus,  a  person  who  provides 
^edit  and  management  services  to 
farmers  cannot  qualify  as  a  "farmer"  on 
that  account.  Neither  can  a  repairman 
who  repairs  and  services  farm  ma- 
chinery qualify  as  a  "farmer"  on  that 
iHiis.  Where  crops  are  grown  under 
contract  with  a  person  who  provides  a 
market,  contributes  counsel  and  advice, 
makes  advances  and  otherwise  assists 
the  grower  who  actually  produces  the 
crop,  it  Is  the  grower  and  not  the  person 
with  whom  he  contracts  who  is  the  farm- 
er with  respect  to  that  crop  (Mitchell  v. 
Buntsville  Nurseries,  267  P.  2d  286). 

1780.142     Farmers*     cooperative    as     a 
**farnier". 

(a)  The  phrase  "by  a  farmer"  covers 
practices  performed  either  by  the  farmer 
himself  or  by  the  farmer  through  his 
employees.  Employees  of  a  farmer's  co- 
operative association,  however,  are  em- 
Idoyed  not  by  the  individual  farmers 
who  compose  its  membership  or  who  are 
Its  stockholders,  but  by  the  cooperative 
association  Itself.  Cooperative  associa- 
tions, whether  in  the  corporate  form  or 
not,  are  distinct,  separate  entities  from 
the  farmers  who  own  or  compose  them. 
The  work  performed  by  a  farmers'  co- 
operative association  is  not  work  per- 
formed "by  a  farmer"  but  for  farmers. 
Therefore,  employees  of  a  farmers'  co- 
operative association  are  not  generally 
•  engaged  In  any  practices  performed  "by 
a  farmer"  within  the  meaning  of  section 
3(f)  and  are  not  ordinarily  exempt 
(Farmers  Reservoir  Co.  v.  McComb,  337 
US.  753;  Goldberg  v.  Crowley  Ridge 
Aasli..  _  P.  2d  —  (C.A.  8,  Oct.  16.  1961. 
No.  16732) ;  McComb  v.  Puerto  Rico 
Tobacco  Marketing  Co-op,  Ass'n.,  80  F. 
Supp.  953.  181  P.  2d  697).  The  legisla- 
tlTe  history  of  the  Act  supports  this  in- 
terpretation. Statutes  usually  exempt 
farmers'  cooperative  associations  in  ex- 
Preae  terms  If  an  exemption  is  intended. 
T^  omission  of  an  express  exemption 
froo  the  Fair  Labor  Standards  Act  is 
•Jgnlflcant  since  many  unsuccessful  at- 
tempts were  made  on  the  fioor  of  Con- 
PWB  to  secure  special  treatment  for  such 
ttxjperatlves. 

<b)  It  is  possible  that  some  farmers' 
cooperative  associations  may  themselves 
*nMge  In  actual  farming  operations  to 
o  extent  and  under  circumstances  suf- 
wlent  to  qualify  as  a  "farmer".  In  such 
***€.  any  of  their  employees  who  per- 
ronn  practices  as  an  incident  to  or  In 
wojunction  with  such  farming  opera- 
*«>•  are  employed  in  "agriculture". 
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Practices  PERroRMEO  "ow  a  Farm" 

§  780.143      Performance    "on    ■    farm" 
generally. 

If  a  practice  Is  not  performed  by  a 
farmer,  it  must,  among  other  things,  be 
performed  "on  a  farm"  to  come  within 
the  secondary  meaning  of  "agrlcultiu-e" 
In  section  3(f).  Ahy  practice  which 
cannot  be  performed  on  a  farm,  such  as 
"delivery  to  market",  is  necessarily  ex- 
cluded, therefore,  when  performed  by 
someone  other  than  farmer  (see  Farm> 
ers  Reservoir  Co.  v.  McComb,  337  U.S. 
755:  Chapman  v.  Durkin.  214  P.  2d  360, 
cert,  denied  348  U.S.  897;  Fort  Mason 
Fruit  Co.  V.  Durkin,  214  F.  2d  363.  cert, 
denied  343  U.S.  897).  Thus,  employees 
of  an  alfalfa  dehydrator  engaged  in 
hauling  chopped  or  unchopped  alfalfa 
away  from  the  farms  to  the  dehydrat- 
ing plant  are  not  employed  in  a  practice 
performed  "on  a  farm". 

§  780.144     Meaning  of  "farm**. 

A  "farm"  Is  a  tract  of  land  devoted 
to  the  actual  farming  activities  included 
in  the  first  part  of  section  3(f).  Thus, 
the  gathering  of  wild  plants  in  the 
woods  for  transplantation  in  a  nursery  is 
not  an  operation  performed  "on  a  farm". 
(For  a  further  discussion,  see  S  780.176.) 
The  total  area  of  a  tract  operated  as  a 
unit  for  farming  purposes  is  included  in 
the  "farm",  irrespective  of  the  fact  that 
some  of  this  area  may  not  be  utilized 
for  actual  farming  operations  (see 
NLRB  V.  Olaa  Sugar  Co.,  242  F.  2d  714 ; 
In  re  Princeville  Canning  Co.,  14  WH 
Cases  641  and  762).  It  is  immaterial 
whether  a  farm  is  situated  In  the  city 
or  in  the  country.  However,  a  place  in 
a  city  where  no  primary  farming  op- 
erations are  i}erformed  is  not  a  farm 
even  if  operated  by  a  farmer  (Mitchell 
V.  Huntsville  Nvirseries,  267  P.  2d  286). 

§  780.145     Employment  in  practic^  on 
a    farm. 

Employees  engaged  In  building  ter- 
races or  threshing  wheat  and  other  grain, 
employees  engaged  in  the  erection  of 
silos  and  granaries,  employees  engaged 
in  digging  wells  or  building  dams  for 
farm  ponds,  employees  engaged  In  in- 
specting and  culling  flocks  of  poultry, 
and  pilots  and  flagmen  engaged  in  the 
aerial  dusting  and  spraying  of  crops  are 
examples  of  the  types  of  employees  of 
independent  contractors  who  may  be 
considered  employed  in  practices  per- 
formed "on  a  farm".  Even  though  an 
employee  may  work  on  several  farms 
during  a  workweek,  he  is  regarded  as 
employed  "on  a  farm"  for  the  entire 
workweek  if  his  work  on  each  farm  per- 
tains solely  to  farming  operations  on 
that  farm.  The  fact  that  a  minor  and 
incidental  part  of  the  work  of  such  an 
employee  occurs  off  the  farm  will  not 
defeat  the  exemption.  Thus,  a  small 
amount  of  time  within  the  workweek 
spent  in  transporting  necessary  equip- 
ment for  work  to  be  done  on  farms  will 
not  defeat  the  exemption.  Field  em- 
ployees of  a  canner  or  processor  of  farm 
products  who  work  on  farms  during  the 
planting  and  growing  season  where  they 
supervise  the  planting  operations  and 
consult  with  the  grower  on  problems  of 
cultivation   are   employed    in   practices 
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performed  "on  a  farm"  so  long  as  such 
work  is  done  entirely  on  farms  save  for 
an  incidental  amount  of  reporting  to 
their  employer's  plant.  Other  employees 
of  the  above  employers  employed  away 
from  the  farm  would  not  come  within  Jbhe 
exemption.  For  example,  airport  em- 
ployees such  as  mechanics,  loaders,  and 
office  workers  employed  by  a  crop  dust- 
ing firm  would  not  be  exempt  (see  Tobin 
v.  Wenatchee  Air  Service,  10  WH  Cases 
680,  (E.D.  Wash.) ) . 

"Such  Farminc  Opkratioks" — or  thb 
Parmb 

§  780.146  Practices  must  be  performed 
in  connection  with  farmer's  own 
farming. 

"Practices  •  •  •  performed  by  a 
fanner"  must  be  performed  as  an  inci- 
dent to  or  in  conjunction  with  "such 
farming  operations"  in  order  to  consti- 
tute "agric\ilture"  within  the  secondary 
meaning  of  the  term.  Practices  per-  ' 
formed  by  a  farmer  In  connection  with 
his  non-farming  operations  do  not  sat- 
isfy this  requirement  (see  Ctdaf  ▼. 
Gonzalez,  127  P.  2d  934;  Mitchell  v.  Budd, 
350  U.S.  473.)  Furthermore,  practices 
performed  by  a  farmer  can  meet  the 
above  requirement  only  in  the  event  that 
they  are  performed  in  connection  with 
the  farming  operations  of  the  same 
farmer  who  performs  the  practices. 
Thus,  the  requirement  is  not  met  with 
respect  to  employees  engstged  in  any 
practices  performed  by  their  employer 
in  connection  with  farming  operations 
that  are  not  his  own  (see  Farmers  Reser- 
voir Co.  v.  McCJOmb,  337  U.S.  755; 
Mitchell  V.  Hunt,  263  P.  2d  913;  NLRB  v. 
Olaa  Sugar  Co.,  242  F.  3d  714;  Mitchell 
V.  Huntsville  Nurseries,  267  F.  2d  286; 
Bowie  V.  Gonzalez,  117  P.  2d  11.)  The 
processing  by  a  farmer  of  conmiodlties 
of  other  farmers,  if  incident  to  or  in 
conjunction  with  farming  operations,  is 
incidental  to  or  in  conjimction  with  ttie 
farming  operations  of  the  other  farmers 
and  not  incidental  to  or  in  conjunction 
with  the  farming  operations  '  of  the 
farmer  doing  the  processing  (Mitchell  v. 
Huntsville  Nurseries,  supra;  Farmers 
Reservoir  Co.  v.  McComb,  supra;  Bowie  v. 
Gonzalez,  supra). 

§  780.  M7  Application  of  the  general 
principles. 

Some  examples  will  serve  to  illustrate 
the  above  principles.  Employees  of  a 
fruit  grower  who  dry  or  pack  fruit  not 
grown  by  their  employer  are  not  exempt. 
Storage  OE>erations  conducted  by  a 
farmer  in  connection  with  products 
grown  by  someone  other  than  the  fanner 
are  not  exempt.  Employees  of  a  grower- 
operator  of  a  sugar  cane  mill  who  trans- 
port cane  from  fields  to  the  mill  are  not 
exempt  where  such  cane  is  grown  by 
independent  farmers  on  their  land  as 
well  as  by  the  mill  operator  (Bowie  v. 
Gonzalez,  117  F.  2d  11) .  Employees  of  a 
tobacco  grower  who  strip  tobacco  (i.e. 
remove  the  leaves  from  the  stalk)  are 
not  exempt  when  performing  this  opera- 
tion on  tobacco  not  grown  by  their  em- 
ployer. On  the  other  hand,  where  a 
farmer  rents  some  space  in  a  warehouse 
or  packing  house  located  off  the  farm 
and  the  farmer's  own  employees  there 
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engage  In  handling  or  packirg  only 
his  own  products  for  market,  sucl  opera- 
tions by  the  fanner  are  exempt  if  per- 
formed as  an  incident  to  or  in  ci>nj unc- 
tion with  his  farming 
Such  arrangements  are 
from,  those  where  the  employees 
actually  employed  by  the  farmer 
fact  that  a  packing  shed  is  co  iducted 
by  a  family  partnership,  packing 
ucts  exclusively  grown  on  land 
and  operated  by  individuals 
ting  the  partnership,  does  not 
status  of  the  packing  activity 
if  in  a  particular  case  an  individual 
farmer  is  exempt,  a  family  partnership 
which  performs  the  same 
would  also  be  exempt  (Dofflenleyer  v 
NLRB,  206  P.  2d  813). 

§  780.148     Pea  yining. 


conj 
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Vining  employees  of  a  pea 
cated  on  a  farm,  who  vine  only 
grown    on    that    particular 
exanpt.    If  they  also  vine  pea 
on  other  farms,  the  exemption 
apply  unless  the  farmer-employer 
or  operates  the  other  farms 
his  own  peas  exclusively. 
work  of  vining  station  employees 
in  which  the   stations  vine 
grown  by  a  canner  on  farms 
leased  by  him  is  considered  par 
caiming  operations.    As  such, 
nery   operations,    including   the 
operations,    are    exempt    only 
canner  cans  crops  which  he 
self  and  if  the  canning  operations 
subordinate  to  the  farming  operations, 

§  780.149     Place  of  performing  fie  prac- 
tice afl  a  factor. 

So  long  as  the  farming  operations  to 
which  a  farmer's  practice  pertiins  are 
performed  by  him  in  his  capac  ty  as  a 
fanner,  the  exempt  status  of  tl  e  prac- 
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fact  that  the  fanning  operations  take 
place  on  more  than  one  farm  or  by  the 
fact  that  some  of  the  operations  ire  per- 
formed off  his  farm  (NLRB  f.  Olaa 
Sugar  Co.,  242  F.  2d  714).  Thui,  where 
the  practice  is  performed  with  r(  spect  to 
products  of  farming  operations,  he  con- 
trolling consideration  is  whet  ler  the 
products  were  produced  by  the  farming 
operations  of  the  farmer  who  rerforms 
the  practice  rather  than  at  whit  place 
or  on  whose  land  he  produce  1  them. 
Ordinarily,  a  practice  performitd  by  a 
farmer  in  connection  with  farming 
operations  conducted  on  land  which  he 
owns  or  leases  will  be  considered  as  per- 
formed in  connection  with  the  farming 
operations  of  such  farmer  in  the  absence 
of  facts  indicating  that  the  Farming 
operations  are  actually  those  of  lomeone 
else.  Conversely,  a  contrary  conclusion 
will  ordinarily  be  justified  if  sucl  i  farmer 
Is  not  the  owner  or  a  bona  fide  essee  of 
such  land  during  the  period  w  Sien  the 
farming  operations  take  plac;.  The 
question  of  whose  farming  operations 
are  actually  being  conducted  n  cases 
where  they  are  performed  puriiuant  to 
an  agreement  or  arrangement,  not 
amounting  to  a  bona  fide  lease,  between 
the  farmer  who  performs  the  practice 
and  the  land-owner  necessarily  involves 
a  careful  scrutiny  of  the  facts  ind  cir- 
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cumstances  surrounding  the  arrange- 
ment. Where  commodities  are  grown  on 
the  farm  of  the  actual  grower  under 
contract  with  another,  practices  per- 
formed by  the  latter  on  the  commodities, 
off  the  farm  where  they  were  grown, 
relate  to  farming  operations  of  the 
grower  rather  than  to  any  farming 
operations  of  the  contract  purchaser. 
This  is  true  even  though  the  contract 
purports  to  lease  the  land  to  the  latter, 
give  him  title  to  the  crop  at  all  times, 
and  confer  on  him  the  right  to  supervise 
the  growing  operations,  where  the  facts 
as  a  whole  show  that  the  contract  pur- 
chaser provides  a  farm  mrrket,  cash  ad- 
vances, and  advice  and  counsel  but  does 
not  really  perform  growing  operations 
(Mitchell  V.  Huntsville  Nurseries,  267  F. 
2d  286) . 

"Such    Farming    Operations"— on    th« 
Farm 

§  780.150      Practices  must  relate  lo  farm- 
ing operations  on  the  particular  farm. 

"Practices  •  •  •  perfottned  •  •  •  on 
a  farm"  must  be  performed  as  an  in- 
cident to  or  in  conjimction  with  "such 
farming  operations"  in  order  to  con- 
stitute "agriculture"  within  the  sec- 
ondary meaning  of  the  term.  No  prac- 
tice performed  with  respect  to  farm 
commodities  is  within  the  language  un- 
der discusion  by  reason  of  its  perform- 
ance on  a  farm  unless  aJl  of  such  com- 
modities are  the  products  of  that  farm. 
Thus,  the  performance  on  a  farm  of 
any  practice,  such  as  packing  or  storing, 
which  may  be  incidental  to  farming  op- 
erations cannot  constitute  a  basis  for 
exempting  employees  engaged  in  such 
practice  if  the  practice  is  performed 
upon  any  commodities  that  have  been 
produced  elsewhere  than  on  such  fa/m 
(see  Mitchell  v.  Hunt,  263  F.  2d  913) .  The 
construction  by  an  independent  con- 
tractor of  a  granary  on  a  farm  is  not 
connected  with  "such"  farming  opera- 
tions if  the  farmer  for  whom  it  is  built 
intends  to  use  the  structure  for  storing 
grain  produced  on  other  farms.  Nor 
is  the  requirement  met  with  respect  to 
employees  engaged  in  any  other  practices 
performed  on  a  farm,  but  not  by  a 
farmer,  in  connection  with  farming  op- 
erations that  are  not  conducted  on  that 
particular  farm.  The  fact  that  such 
a  practice  pertains  to  farming  operations 
generally  or  to  those  performed  on  a 
number  of  farms,  rather  than  to  those 
performed  on  the  same  farm  only,  is 
suCBcient  to  take  it  outside  the  scope  of 
the  statutory  language.  Area  soil  svu-- 
veys  and  genetics  research  activities,  re- 
sults of  which  are  made  available  to  a 
number  of  farmers,  are  typical  of  the 
practices  to  which  this  principle  applies 
and  which  are  not  exempt  vmder  this 
provision. 

§  780.151      Practices   on   a   farm   not   re- 
lated to  farming  operations. 

Practices  performed  on  a  farm  in  con- 
nection with  nonfarming  operations  per- 
formed on  or  off  such  farm  do  not  meet 
the  requirement  stated  in  §  780.150.  For 
example,  if  a  farmer  operates  a  gravel  pit 
on  his  farm,  none  of  the  practices  per- 
formed in  connection  with  the  operation 
of   such   gravel  pit  would   be   exempt. 


Whether  or  not  some  practices  ar«  pc^. 
formed  in  connection  with  farming  oo. 
erations  conducted  on  the  farm  wbcn 
they  are  performed  must  be  determtiM 
with  reference  to  the  purpose  of  Qm 
farmer  for  whom  the  practice  is  pe. 
formed.  Thus,  land  clearing  operatloi^ 
may  or  may  not  be  connected  with 
such  farming  operations  depending  cq 
whether  or  not  the  farmer  intenda  to 
devote  the  cleared  land  to  farm  use. 

§  780.152      Practices  oh  a  farm  not  po^ 
formed  for  the  farmer. 

The  fact  that  a  practice  performed  on 
a  farm  is  not  performed  by  or  for  u» 
farmer  is  a  strong  indication  that  it  k 
not  performed  in  connection  with  the 
farming  operations  there  conducted. 
Thus,  where  such  an  employer  other  thu 
the  farmer  performs  certain  work  on  t 
farm  solely  for  himself  in  furtherance  of 
his  own  enterprise,  the  practice  cannot 
ordinarily  be  regarded  as  performed  in 
connection  with  fanning  operations  oaft< 
ducted  on  the  farm.  For  example.  It  h 
clear  that  the  work  of  employees  of  i 
utility  company  in  trimming  and  cutttif 
trees  for  power  and  communlcsttOM 
lines  is  part  of  a  non-farming  entennla 
outside  the  exemption.  When  a  pm^ 
of  vegetables  or  dehydrator  of  alfalfa 
buys  the  standing  crop  from  the  fanna; 
harvests  it  with  his  own  crew  of  ea> 
ployees,  and  transports  the  harveatBd 
crop  to  his  off-the-farm  packing  or  (|». 
hydrating  plant,  the  transporting  aad 
plant  employees,  who  are  not  engaged  In 
"primary"  agricxilture  as  are  the  harveit- 
ing  employees  (see  NLRB  v.  Olaa  Siwv 
Co.,  242  P.  2d  714),  are  clearly  not  ex- 
empt. Such  an  employer  cannot  auto- 
matically gain  the  exemption  for  tb| 
plant  employees  by  merely  transferrin 
the  operations  to  the  farm  so  as  to  mett 
the  "on  a  farm"  requirement.  They  will 
continue  outside  the  exemption  if  tbe 
packing  or  dehydrating  is  not  in  retBH 
done  for  the  farmer.  The  question  of 
for  whom  the  practices  are  performed  li 
one  of  fact.  In  determining  the  qnea- 
tion,  however,  the  fact  that  prior  to  tilt 
performance  of  the  packing  or  ddu- 
drating  operations,  the  farmer  has  re- 
linquished title  and  divested  himself  of 
further  responsibility  with  respect  to  thi 
product,  is  highly  significant. 

PERrORMANCE    OF    THE    PRACTICIT  "*8  tf 

Incident  to  or  in  Conjunction  WOT* 
THE  Farbdng  Operations 

§  780.153  "As  an  incident  to  or  in  eo» 
junction  with"  the  farming  opw*- 
tiona. 

In  order  for  practices  other  than  ac- 
tual farming  operations  to  oonstitJ^ 
"agricultiu-e"  within  the  meaning  « 
section  3(f)  of  the  Act,  it  is  not  enou^ 
that  they  be  performed  by  a  f anno- « 
on  a  farm  in  connection  with  the  fam- 
ing operations  conducted  by  such  famur 
or  on  such  farm,  as  explained  to 
§§780.138-780.152.  They  must  also  oe 
performed  "as  an  incident  to  or  in  coo- 
junction  with"  these  farming  operation 
The  line  between  practices  that  are  «» 
those  that  are  not  performed  "as  an  In- 
cident to  or  in  conjunction  with"  sutt 
farming  operations  is  not  susceptible  « 
precise  definition.  Generally,  a  pr«^ 
tice  performed  in  connection  with  itxor 
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nnerations  is  within  the  sUtutory 
M  w^  Qjjiy  if  it  constitutes  an  estab- 
iSSrSrt  of  agriculture,  is  subordinate 
■"Si  farming  operations  involved,  and 


*    not  amount  to  an  independent  bus- 
^     Industrial  0P«f*^„^°j?®„^^°^^^iyf 


dutfi 


Si»  Mills  v.  Wyatt,  230  P.  2d  398) 
^  nrocesses  that  are  more  akin  to 
Siofacturing  than  to  agriculture 
5^j7v.  Waialua,  349  U.S.  254; 
2Kll  V.  Budd.  350  U.S.  473)  are  not 
Uitaded  This  is  also  true  when  on- 
Slfiom  pracUces  are  performed  for 
^nner  As  to  when  practices  may  be 
i^^  as  performed  for  a  farmer,  see 

1710.152. 

1 780.154    The  relationship  is  determined 
'      br    consideration     of     all     relevant 
factors. 
The  character  of  a  practice  as  a  part 
of  the  agricultural  activity  or  as  a  dis- 
MQct  business  activity  must  be  deter- 
j^ed  by  examination  and  evaluation  of 
,11  the  relevant  facts  and  circumstances 
m  the  light  of  the  pertinent  language 
lod  intent  of  the  Act.    The  result  will 
not  depend  on  any  mechanical  applica- 
tkn  of  isolated  factors  or  tests.    Rather, 
tbe  total  situation  will  control  (Maneja 
f  Waialua.  349   UB.   254;    Mitchell  v. 
Bndd,  350  U5.  473) .    Due  weight  should 
be  given  to  any  available  criteria  which 
BU  Indicate  whether  performance  of 
loeh  a  practice  may  properly  be  con- 
ikiaed  an  incident  to  farming  within 
the  Intent  of  the  Act.    Thus,  any  men- 
ttoD  or  lack  of  mention  of  the  particular 
jractice  in  related  provisions  of  the  Act 
(lee  i  780.155) ,  the  general  relationship, 
11  any,  of  the  practice  to  farming  as 
efidenced   by   common    understanding, 
competitive  factors,  and  the  prevalence 
ef  its  performance    by    farmers    (see 
1 780.158) ,  and  similar  pertinent  matters 
ibould  be  considered.    Other  factors  to 
be  considered  in  determining  whether  a 
practice  may  be  properly  regarded  as 
tnddental  to  or  in  conjunction  with  the 
fanning    operations    of    a    particular 
Iinner  or  farm  include  the  size  of  the 
operations  and  resE>ective  smns  invested 
in  land,  buildings  and  equipment  for  the 
regular  farming  operations  and  in  plant 
and  equipment  for  performance  of  the 
practice,  the  amount  of  the  payroll  for 
each  type  of  work,  the  number  of  em- 
ployees and  the  amount  of  time  they 
ipaid  in  each  of  the  activities,  the  extent 
to  irtiich  the  practice  Is  performed  by 
ordinary     farm     employees     and     the 
amount  of  i^iterchange  of  employees  be- 
tween the  operations,   the   amoimt  of 
revenue  derived  from  each  activity,  the 
degree  of  industrialization  involved,  and 
ttie  degree  of  separation  established  be- 
tween the   activities.    With  respect  to 
practices  performed  on  farm  products 
(see  i  780.157)  and  in  the  consideration 
of  any  specific  practices  (see  §  780.158- 
780.183),  there  may  be  special  factors  in 
addition  to  those  above  mentioned  which 
may  aid  in  the  determination. 

§  780.135     Importance  of  related  exemp- 
tions. 

As  indicated  in  §  780.9  of  Subpart  A  of 
this  Part  780.  the  exemptions  in  the  Act 
which  relate  to  agriculture  and  its  prod- 
nets  should  be  construed  together  to 
form  a  consistent  whole.    In  determin- 
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ing  whether  a  given  practice  should  be 
considered  to  be  performed  as  an  inci- 
dent to  or  in  conjunction  with  farming 
operations  within  the  secondary  mean- 
ing intended  to  be  given  to  "agriculture" 
imder  the  definition  in  section  3(f)  of 
the  Act,  it  is  important  to  consider  any 
mention  or  omission  of  the  practice  in 
the  related  exemption  provisions  of  the 
Act.    For  exsunple,  a  practice  for  which 
an  exemption  from  the  overtime  pro- 
visions only  is  specificstlly  provided  in 
another  section  of  the  Act  would  not 
appear  to  be  one  which  Congress  in- 
tended to  include  in  "agriculture"  for 
which  a  complete  exemption  from  mini- 
mum wages  and  overtime  is  provided 
(see  Bowie  v.  Gonzalez,  117  P.  2d  11). 
The  Supreme  Court  has  considered  the 
treatment  of  the  practice  imder  section 
13(a)  (10)  of  the  Act  especially  signifi- 
cant as  an  indication  of  the  intent  to  in- 
clude or  exclude  it  xmder  the  exemption 
for  agricuture.    The  section  13(a)  (10) 
exemption  for  specified  operations  per- 
formed within  the  "area  of  production" 
on   agricultural   or   horticultural   com- 
modities for  market  was  intended,  as 
shown  by  the  legislative  history  cited  by 
the  Court,  to  equalize  the  cost  position 
of  the  small  farmer  who  does  not  have 
his  own  facilities  to  prepare  the  crop  for 
market  with  that  of  the  large  farmer 
who  does  have  such  facilities,  by  provid- 
ing a  minimiun  wage  and  overtime  ex- 
emption for  independent  operators  of 
such  facilities  who  provide  these  services 
for  the  small  farmers'  crops.    Accord- 
ingly, in  the  Court's  view,  the  omission 
of  a  particular  practice  from  those  listed 
in  section  13(a)  (10)  indicates  that  it  is 
not  within  the  intended  scope  of  the 
exemption  for  agriculture,  especially  if 
the  practice  is  expressly  mentioned  in  a 
narrower  exemption.   Thus,  with  respect 
to  the  processing  of   sugar  cane,  the 
Court  said  in  Maneja  v.  Waialua,  349  U.S. 
254:  "Congress  wovdd  not  have  omitted 
svigar  milling  from  the  'area  of  produc- 
tion' exemption  if  it  had  not  concluded 
that  it  also  fell  outside  the  agricultural 
exemption." 

§  780.156     ImpoHance  of  relationship  of 
the  practice  to  farming  generally. 


As  pointed  out  previously  in  §  780.105, 
the    exemption    provided    by    sections 
3(f)   and  13(a)(6)  was  meant  to  apply 
only  to  agriculture.    The  inclusion  of  in- 
cidental practices  in  the  definition  of 
agriculture  was  not  intended  to  exempt 
typical  factory  workers  or  industrial  op- 
erations, and  the  sponsors  of  the  exemp- 
tion made  it  clear  that  the  erection  and 
operation  on  a  farm  by  a  farmer  of  a 
factory,  even  one  using  raw  materials 
which  he  grows,  "would  not  make  the 
manufacturing  •  •  *  a  farming  opera- 
tion" (see  81  Cong.  Rec.  7658:  Maneja  v. 
Waialua,  349  U.S.  254) .    Accordingly,  in 
determining  whether  a  given  practice  is 
performed  "as  an  incident  to  or  in  con- 
junction    with"     farming     operations 
under  the  intended  meaning  of  section 
3(f ) ,  the  nature  of  the  practice  and  the 
circumstances  under  which  it  is  per- 
formed must  be  considered  in  the  light  of 
the  common  understanding  of  what  is 
agricultural  and  what  is  not,  of  the  facts 
indicating  whether  performance  of  the 
practice  is  in  competition  with  agricul- 
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txiral  or  with  industrial  operations,  and 
of  the  extent  to  which  such  a  practice  Is 
ordinarily  performed  by  farmers  inci- 
dentally to  their  farming  operations  (see 
Bowie  V.  Gonzalez,  117  p.  2d  11;  Calaf  v. 
Gonzalez,  127  P.  2d  934;  Vives  v.  Ser- 
ralles,  145  F.  2d  552;  Mitchell  v.  Hunt. 
263  F.  2d  913;  Holtville  Alfalfa  Mills  ▼. 
Wyatt,  230  F.  2d  398;  Mitchell  v.  Budd. 
350  U.S.  473;  Maneja  v.  Waialua.  supra). 
Such  an  inquiry  would  appear  to  have  a 
direct  bearing  on  whether  a  practice  is 
an  "established"  part  of  tigriculture.   The 
fact  that  farmers  raising  a  commodity  on 
which  a  given  practice  is  performed  do 
not  ordinarily  perform  such  a  practice 
has  been  considered  a  significant  indica- 
tion that  the  practice  is  not  "agriculture" 
within  the  secondary  meaning  of  section 
3(f)   (Mitchell  v.  Budd,  supra;  Maneja 
V.  Waialua,  supra) .    The  test  to  be  «>- 
plied  is  not  the  proportion  of  those  per- 
forming the  practice  who  produce  the 
conmiodities  on  which  it  is  performed 
but  the  proportion  of  those  producing 
such  commodities  who  perform  the  prac- 
tice  (Maneja  v.  Waialua,  supra).     In 
Mitchell   V.   Budd,   supra,   the   United 
States  Supreme  Court  found  that  the 
following  two  factors  tipped  the  scales 
so  as  to  take  the  employees  of  tobacco 
bulking  plants  outside  the  scape  of  the. 
agriculture  exemption:  Tobacco  farm- 
ers do  not  ordinarily  perform  the  bulk- 
ing operation;  and,  the  bulking  <«>era- 
tion  is  a  process  which  changes  tobacco 
leaf  in  many  ways  and  turns  it  into  an 
industrial  product. 

g  780.157     Practices  performed  on  (vm 
products — special  factors  considered. 

In  determining  whether  a  practice  per- 
formed on  agricultural  or  horticultural 
commodities  is  incident  to  or  in  conjunc- 
tion with  the  farming  operations  of  a 
farmer  or  a  farm,  it  is  also  necessary  tv 
consider  the  type  of  product  resulting 
from  the  practice — as  whether  the  raw 
or  natural  state  of  the  commodity  has 
been  changed.    Such  a  change  may  be 
a  strong  indication  that  the  practice  Is 
not  within  the  exemption  (Mitchell  ▼- 
Budd,  350  U.S.  473) ;  the  view  was  ex- 
pressed in  the  legislative  debates  on  the 
Act  that  it  marks  the  dividing  line  be- 
tween processing  as  an  agricultural  func- 
tion and  processing  as  a  manufacturing 
operation  (Maneja  v.  Waialua.  349  UB. 
254,   citing    81    Cong.    Rec.    7659-7660, 
7877-7879).    Consideration  should  also 
be  given  to  the  value  added  to  the  prod- 
uct  as   a   result   of   the   practice    and 
whether  a  sales  organization  is  main- 
tained for  the  disposal  at  the  product. 
SeasonaUty  of  the  operations  involved 
in  the  practice  would  not  be  very  help- 
ful as  a  test  to  distinguish  between  opera- 
tions incident  to  agriculture  and  opera- 
tions    of     commercial     or     industrial 
processors  who  handle  a  similar  volume 
of   the   same   seasonal   crop.    But   the 
length  of  the  period  during  which  the 
practice  is  performed  might  cast  some 
light   on   whether    the    operations   are 
conducted  as  a  part  of  agriculture  or  as 
a  separate  undertaking  when  considered 
together  with  the  amount  of  investment. 
payroU,   and   other   factors.     In    some 
cases,  the  fact  that  products  resulting 
from  the  practice  are  sold  under  the 
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thin 


producer's  own  label  rather 
that  of  the  purchaser  may  futnish 
indication  that  the  practice  is 
as  a  separate  business  activit;r 
than  as  a  part  of  agriculture 

PtACnCXS  IVCLTTSED  WHEN  PKRFC^MCO  AS 

Pbotideo  Ih  Skction  3(  ) 


under 

an 

ci^nducted 

rather 


§  780. 1S8     "Any**  practices  me^tinK 
reqnimnents  will  qualify  for 
tion. 


conp  unction 

opera- 

The 

exempt  as 
stated 


aie 


The  language  of  section  3(f)  of  the 
Act,  in  defining  the  "secondary"  mean- 
ing of  "agriculture",  provides  hat  any 
practices  performed  by  a  farmef  or  on  a 
farm  as  an  incident  to  or  in 
with  such  (his  or  its)  farmim : 
tioos  are  within  the  definitiop 
IM'actices  which  may  be 
"agriculture"  if  so  performed 
to  include  forestry  or  lumbering 
tions,  preparation  for  market, 
livery  to  storage  or  to  market  o  - 
riers  for  transportation  to  markiet 
g>ecifkration  of  these  practices 
trative  rather  than  limiting  in 
The  broad  language  of  the 
clearly  includes  aH  practices 
formed  and  not  merely  those 
lianeja  ▼.  Waialua.  349.  U^  25 


§  780.159 
oth' 


Ni 


pcac^ic^9    as 
the  recpi 


ll 


section 
p^ormed 
incident 
farming 
to 
the  see- 
as  de- 
Thus, 
by    a 
animals 


The  specific  practices  named 
3(f)  must,  like  any  others,  be 
tay  a  farmer  or  on  a  farm  as  an 
to  or  in  conjimction  with  such 
operations,  for  this  condition  a|>plies 
"any"  practices  brought  within 
ondary  meaning  of  agricxiltun 
fined  in  that  section  of  the  Act. 
the    preparation     for    market 
Xanner's  employees  on  a  farm  of 
to  be  sold  at  a  livestock  auctio^ 
exempt  if  animals  from  other 
and  other  farms  are  also  handl^ 
iuactice  is  not  performed  as  an 
to  or  in  conjunction  with  "suci; 
ing  <H>erations,  that  is.  the  operations 
the  farmer  by  whom,  or  of  the 
which,  the  livestock  is  raised 
T.  Hunt.  263  F.  ad  913). 

•WoMSTHY  0«   LumntiNQ  Opkhations 

%  780.160    Exemptioa  of  forestry  or  lum- 
bering operations  is  limited. 

Emi^yment  in  forestry  or  lumbering 


operations  is  expressly  included 


the 
exemp- 
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and  de- 

to  car- 
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is  illus- 

natiu-e. 
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rements. 
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in  agri- 


oilture  if  the  operations  are  pe^ormed 
'^  a  farmer  or  on  a  farm  as  an 
to  or  in  oonjunction  with  such 
operatidns".  While  "agricult 
flomeUmes  used  in  a  broad  se 
eluding  the  science  and  art  of  cuj 
forests,  the  language  quoted  in 
ceding  sentence  is  a  limitation 
forestry  and  limiberlng  operatior  s  which 
will  be  considered  agricultural  :  or  pur- 
poses (M  section  3(f).  It  follows  that 
employees  of  an  employer  engaged  ex- 
clusively in  forestry  or  lumbering^  opera- 
tions are  not  within  the  agri;ultural 
exemption. 

§  780.161      Meaning  of  '*fore»try  or  him- 
bering  operations**. 

The  term  "forestry  or  lumbeifng  op- 
erations" refers  to  the  cultivat  on  and 
management  of  forests,  the  fell  ng  and 
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trimming  of  timber,  the  cutting,  hauling, 
and  transportation  of  timber,  logs,  pulp- 
wood,  cordwood,  linnber.  and  Hke  prod- 
ucts, the  sawing  of  logs  into  lumber  or 
the  conversion  of  logs  into  ties,  posts, 
and  similar  products,  and  similar  opera- 
tions. It  also  includes  the  piling,  stack- 
ing, and  storing  of  all  such  products. 
The  gathering  of  wild  plants  and  of 
wild  or  iJlanted  Christmas  trees  are  in- 
cluded. (See  the  related  discussion  in 
§5  780.174-780.178,  and  in  Part  788  of 
this  chapter  which  considers  the  section 
13(a)  (15)  exemption  for  forestry  or  log- 
ging op)erations  in  which  not  more  than 
12  employees  are  employed.)  "Wood 
working"  as  such  is  not  included  in  "for- 
estry" or  "lumbering"  operations.  The 
manufacture  of  charcoal  under  modern 
methods  is  neither  a  "forestry"  nor  "liun- 
bering"  operation  and  cannot  be  re- 
garded as  "agriculture". 

§  780.162      Subordination  to  farming  op- 
cratioos  is  necessary  for  exemption. 

While  section  3(f)  speaks  of  practices 
performed  "in  conjunction  with"  as  well 
as  "incident  to"  farming  operations,  it 
would  be  an  unreasonable  construction 
of  the  Act  to  hold  that  all  practices  were 
to  be  regarded  as  agricultural  if  the  per- 
son performing  the  practice  did  any 
farming,  no  matter  how  little,  or  resorted 
to  tilling  a  small  acreage  for  the  purpose 
of  qualifying  for  exemption  (Ridgeway 
V.  Warren,  60  P.  Supp.  363  (MX).  Tenn.) ; 
In  re  Combs,  5  WH  Cases  595,  10  Labor 
Cases  62,802  (M.  D.  Ga.)).  To  illus- 
trate, where  an  employer  owns  several 
thousand  acres  of  timberland  on  which 
he  carries  on  lumbering  operations  and 
cultivates  about  100  acres  of  farm  land 
wliich  are  contiguous  to  such  timber- 
land,  he  would  not  be  entitled  to  the 
benefit  of  the  exemption  so  far  as  his 
forestry  or  lumbering  operations  are 
concerned.  In  such  case,  the  forestry  or 
lumbering  operations  would  clearly  not 
be  subordinate  to  the  farming  operations 
but  rather  the  principal  or  a  separate 
business  of  the  "farmer". 

§780.163      Performance  of  operations  on 
a  farm  but  not  by  the  farmer. 

Logging  or  sawmill  operations  on  a 
farm  undertaken  on  liehaif  of  the  farmer 
or  on  behalf  of  the  buyer  of  the  logs  or 
the  resulting  lumber  by  a  contract  logger 
or  sawmill  owner  are  not  within  the 
exemption,  unless  it  can  t>e  shown  that 
these  logging  or  sawmill  operations  are 
clearly  incidental  to  farming  operations 
on  the  farm  on  which  the  logging  or 
sawmill  operations  are  being  conducted. 
For  example,  the  clearing  of  additional 
land  for  cultivation  by  the  farmer  or  the 
preparation  of  timber  for  construction 
of  his  farm  buildings  would  appear  to 
constitute  operatiotis  incidental  to  "such 
farming  operations". 

§  780. 1 64     Nnmber  of  employees  engaged 
in   operations  not  material. 

The  fact  that  the  employer  employs 
fewer  than  a  certain  number  of  em- 
ployees in  forestry  and  lumbering  opera- 
tions does  not  pro^de  a  basis  for  their 
exemption  as  agricultural  employees. 
This  exemption  is  thus  to  be  distin- 
guished from  the  exemption  provided  by 
section  13(a)  (15)  (discussed  in  Part  788 


of  this  chapter)  which  Is  limited  to  tm. 
ployers  emplo3^rg  not  more  than  t» 
employees  in  the  forestry  or  k)R(» 
operations  described  therein.      ^***^ 

"Preparaticn  For  Maucr" 
§  780.165      Scope  and  limits  of  cm^ 
tion   for  ^^preparation  for  imnkv' 

"Preparation  for  market"  U  «^ 
named  as  one  of  the  practices  whlckaZ 
be  included  in  "agriculture".  The  S 
includes  the  operations  normally  ^J 
formed  upon  farm  commodities  (o  cm. 
pare  them  for  the  farmer's  marh^t.  iw 
farmer's  market  normally  metis  Iki 
wholesaler,  processor,  or  distriimajw 
agency  to  which  the  farmer  delirSihS 
products.  "Preparation  for  market" 
clearly  has  reference  to  activities  whldi 
precede  "delivery  to  market".  It  k  m 
however,  syncmymous  with  "pi 
tion  for  sale".  The  term  must  be  i 
differently  with  respect  to 
modities.  It  is  emphasized 
aration  for  market ',  Uke 

tioes.  must  be  performed  "by  a      

or  on  a  farm  as  an  incident  !•  «  k 
conjunction  with  such  farmlnc  ipo^ 
tions"  in  order  to  be  exempt. 

§  780. 1 66     Particul  ar  opcrattasM  «•  «i^ 
modities. 

Subject  to  the  rules  heretoCon  Ibi 
cussed,    the    following    geUrttki  ai, 
among  others,  activities  that  nuv  1 
formed  in  the  "preparation  for 
of  the  indicated  oommodltiei 
come  within  the  exemption: 

(a)  Grain,    seed,    and   forage 
Weighing,    binning,    stacking, 
cleaning,     grading,     shelling, 
packing  and  storing. 

(b)  Frtctts  and  vegetables. 
bling.  ripening,  cleaning,  grading,  art* 
ing,  drying,  preserving,  pacUag.  ai 
storing.  .(See  In  the  Matter  of  J.  JL 
Crosetti,  29  UIRI^  1353,  98  MLBB  WH 
In  the  Matter  of  Imperial  Garden  (Iot* 
ers.  91  NLRB  1034.  26  LRRM  1631:  lA> 
root  V.  Hazelhurst  Mercantile  Oo.,Mf, 
Supp.  595;  North  Whittier  BriM 
Citnis  Assn.  t.  NLRB,  109  P.  M  Vt 
OoOemeyer  v.  NLRB,  206  P.  Id  lUJ 

(c)  Peantt^  and  nuts   (] 
nuts.  etc.).    Grading,  cracking, 
cleaning,  sorting,  packing,  and 

<d)  Eggs.    Hand  I  ing,  cooling, 
candling,  and  packing. 

(e)  Wool.    Grading  and  pacUag. 

(f )  Dairy  products.    Separatiag.  ei 
ing,  packing,  and  storing. 

(g)  Cotton.     Weighing,  ginnini,  i 
storing  cotton;  hulling.  delintiBg. 
ing.  sacking,  and  storing  cottonaeei. 

(h)  Nursery  stock.    Handling.) 
grading,    trimming,    bundling, 
wrapping,  and  packaging.    (See 
V.  Stark  Brothers  Nurseries.  46  F. 
769:  MitcheU  v.  Huntsville  Nurseries  M 
F.  2d  286.) 

(i)  Tobacco.  Handling,  grading.  *»■ 
ing,  stripping  from  stalk,  tying,  warHM. 
storing,  and  loading. 

( j )  Livestock.    Handling  and  loafini. 
-  (k)  Poultry.     Culling,  grading,  (pop- 
ing, and  loading.  ' 

(1)  Honey.  Assembling,  extrartt* 
heating,  ripening,  straining,  cleanlBl. 
grading,  weighing,  blending,  pactt* 
and  storing. 


friday,  November  3,  1961 

,.  Pur    Removing  the  pelt,  scrap- 
(iying.*  putting  on  boards,  and  pack- 

gpfClTIXD  DELIVERY  OPERATIONS 

(710.167     AppH<"a««on  of  exemption  to 
'     ,pecified    delivery    operations    gen- 
erslly- 

w-not  employment  in  "secondary" 
Sure  under  sections  3(f)  and  13 
f;^  includes  employment  in  "deliv- 
^  to  storage  or  to  market  or  to  car- 
2L,  for  transportation  to  market  when 
Sonned  by  a  farmer  as  an  incident 
Kr  in  conjunction  with  his  own  farm- 

-  nnirfttions.  To  the  extent  that  such 
13S  may  be  accomplished  without 
UriM  the  farm  where  the  commodities 
Sivcred  are  grown,  the  exemption  ex- 
tmds  also  to  employees  of  someone  other 
thin  the  farmer  who  raised  them  if  they 
Sroerforming  such  deUveries  for  the 
JInner  However,  normally  such  deliv- 
!!«  require  travel  off  the  farm,  and 
Jhwe  this  is  the  case,  only  employees  of 
,  fanner  engaged  in  making  them  can 
ane  within  the  exemption.  Such  em- 
Sorees  wouM  not  be  exempt  in  any 
workweek  when  they  delivered  commod- 
Mei  of  other  farmers,  however,  because 
ggeb  deUveries  would  not  be  performed 
u  an  incident  to  or  in  conjunction  with 
"such "  farming  operations,  as  explained 
nrerlously.  M  the  "delivery"  trip  is  an 
aempt  practice,  the  necessary  return 
trip  to  the  farm  is  also  exempt  as  a  part 
of  it 
§  710.168     Delivery  "to  storage". 

The  term  "delivery  to  storage"  in- 
dodes  taking  agricultural  or  horticul- 
tural commodities,  dairy  products,  live- 
(tock,  bees  or  their  honey,  fur-bearing 
inimals  or  their  pelts,  or  poultry  to  the 
idiMS  where  they  are  to  be  stored  or 
heid  pending  preparation  for  or  delivery 
to  market.  The  fact  that  the  commod- 
ities have  been  subjected  to  some  other 
jnctice  'by  a  farmer  or  on  a  farm  as 
ID  Incident  to  or  in  conjunction  with 
MKh  farming  operations"  does  not  pre- 
dnde  application  of  the  exemption  to 
"delivery  to  storage".  The  same  is  true 
with  respect  to  "delivery  to  market"  and 
"ddlvery  to  carriers  for  transportation 
to  market". 
{7Sai69     Delivery  "to  market". 

The  term  "delivery  •   •  *  to  market" 
inchides  taking  agricultural  or  horticul- 
tural commodities,  dairy  products,  live- 
itock,  bees  or  their  honey,  fur-bearing 
animals  or  their  pelts,  or  poultry  to  mar- 
ket.   It  ordinarily  refers  to  the  initial 
journey  of  the  farmer's  products  from 
the  farm  to  the  market.    The  market  re- 
ferred to  is  the  farmer's  market  which 
normally  means  the  distributing  agency, 
cooperative  marketing   agency,   whole- 
saler or  processor  to  which  the  farmer 
delivers  his  products.    Delivery  to  mar- 
ket ends  with  the  delivery  of  the  com- 
modities at  the  receiving  platform  of 
such  a  farmer's   market    (Mitehell   v. 
Budd.  350  U.S.  473) .    When  the  delivery 
involves  travel  off  the  farm  (which  would 
normally  be  the  case)  the  delivery  must 
be  performed  by  the  employees  employed 
by  the  farmer  in  order  to  constitute  an 
exempt  practice.    Delivery  by  an  inde- 
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pendent  contractor  for  the  farmer  or  a 
group  of  farmers  or  by  a  "bird-dog" 
operator  who  has  purchased  the  com- 
modities on  the  farm  from  the  farmer  is 
not  an  exempt  agricultural  practice  (see 
Chapman  v.  Durkin,  214  F.  2d  360.  cert, 
denied  348  U.S.  897;  Fort  Mason  Fruit 
Co.  V.  Durkin,  214  F.  2d  363,  cert,  denied 
348  U.S.  897) .  However,  in  the  case  of 
fruits  or  vegetables,  the  Act  provides  a 
special  exemption  for  intrastate  trans- 
portation of  the  freshly  harvested  com- 
modities from  the  farm  to  a  place  of  first 
marketing  or  first  processing,  which  may 
apply  to  employees  engaged  in  such 
transportation  regardless  of  whether 
they  are  employed  by  the  farmer.  See 
Subpart  E  of  this  Part  780,  discussing 
the  exemption  provided  by  section  13 
(a) (22). 

§  780.170    Delivery  "to  carriers  for  trans- 
portation to  market**. 

The  term  "delivery  *  •  *  to  carriers 
for  transportation  to  market"  includes 
taking  agricultural  or  horticultural  com- 
modities, dairy  products,  livestock,  bees 
or  their  honey,  fur-bearing  animals  or 
their  pelts,  and  poultry  to  any  carrier 
(including  carriers  by  truck,  rail,  water, 
eto.)  for  transportation  by  such  carrier 
to  market.  The  market  referred  to  is 
the  farmer's  market  which  normally 
means  the  distributing  agency,  coopera- 
tive marketing  agency,  wholesaler,  or 
processor  to  which  the  farmer  delivers 
his  products.  As  in  the  case  of  "delivery 
to  market",  when  it  involves  travel  off  the 
farm  (as  would  normally  be  the  case) 
the  delivery  must  be  performed  by  the 
farmer's  own  employees  in  order  to  con- 
stitute an  exempt  practice.  Employees 
of  the  carrier  who  transport  to  market 
the  conmiodities  which  are  delivered  to 
it  are  not  within  the  exemption. 

Exemption   of   Transportation   Opera- 
tions Not  Mentioned  in  Section  3(f) 

§  780.171      TransporUtion  of  farm  prod- 
ucts from  the  fields  or  farm. 


Transportation  of  farm  products  from 
the  fields  where  they  are  grown  or  from 
the  farm  to  other  places  may  be  exempt 
within  the  "secondary"  meaning  of  agri- 
culture, regardless  of  whether  the  trans- 
portation  is   included   as   "delivery   to 
storage  or  to  market  or  to  carriers  for 
transportation  to  market",  provided  only 
that  it  is  performed  by  a  farmer  or  on 
a  farm  as  an  incident  to  or  in  conjunc- 
tion with  the  farming  operations  of  that 
farmer  or  that  farm.    Of  course,  any 
transportation  operations  which  are  part 
of,  and  not  subsequent  to,  the  "primary" 
farming  operations  are  also  within  the 
exemption.    These  principles  have  been 
recognized  by  the  courts  in  the  following 
cases,  among  others:  Maneja  v.  Waialua, 
349  U.S.  254;  NLRB  v.  Olaa  Sugar  Co., 
242  F.  2d  714;  Bowie  v.  Gonzalez,  117  F. 
2d  11;  Calaf  v.  Gonzalez,  127  F.  2d  934; 
Vives  v.  SerraUes,  145  F.  2d  552;  Holt- 
ville  Alfalfa  Mills  v.  Wyatt.  230  F.  2d  398. 
If  not  performed  by  the  farmer,  trans- 
portation beyond  the  limits  of  the  farm 
is  not  exempt,  even  when  performed  by 
a  purchaser  of  the  unharvested  com- 
modities who  has  harvested  the  crop. 
The  exemption  available  for  his  harvest- 
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Ing  employees  does  not  extend  to  the 
employees  transporting  the  commodi- 
ties off  the  farm  (Chapman  v.  Durkin, 
214  F.  2d  360.  cert,  denied.  348  US.  897; 
Fort  Mason  Fruit  Co.  v.  IXu^in.  214  F. 
2d  363,  cert,  denied,  348  US.  897) . 

§  780.172     Other  transportation  incident 
to  farming. 

(a)  Transportation  by  a  farmer  or  on 
a  farm  as  an  incident  to  or  in  conjunc- 
tion with  the  farming  operations  of  the 
farmer  dr  of  that  farm  is  within  the 
exemption  for  agriculture  even  though 
things    other   than   farm    conmiodities 
raised  by  the  farmer  or  on  the  farm  are 
being    transported.    As    previously    in- 
dicated, transportation  of  commodities 
raised  by  other  farmers  or  on  other  farms 
would  defeat  the  exemption.    The  ex- 
emption clearly  covers  the  transporta- 
tion by  the  farmer,  as  an  incident  to  or 
in  conjunction  with  his  farming  activ- 
ities, of  fami  implements,  supplies,  and 
field  workers  to  and  from  the  fields. 
regardless  of  whether  such  transporta- 
tion involves  travel  on  or  off  the  farm 
and  regardless  of  the  method  used.    The 
Supreme  Court  of  the  United  States  so 
held   m  Maneja  v.   Waialua,  349  Ufl. 
254.    Transportation  of  field  workers  to 
or  from  the  farm  by  persons  other  than 
the  farmer  does  not  come  within  the 
exemption.    However,     under     section 
13(a)  (22)  of  the  Act,  discussed  in  Sub- 
part E  of  this  Part  780,  an  exemption 
is  provided  for  transportation,  whether 
or  not  performed  by  the  farmer,  of  fruit 
or  vegetable  harvest  workers  to  and  from 
the  farm,  within  the  same  State  where 
the  farm  is  located.    In   the  case  of 
transportation  to  the  farm  of  materials 
or  supplies,  it  seems  clear  that  trans- 
portation to  the  farm  by  the  farmer  of 
materials  and  sullies  for  use  in  his 
farming  operations,  such  as  seed,  animal 
or    poultry    feed,    farm   machinery   or 
equipment,  eto.,  woxild  be  incidental  to 
the  farmer's  actual  farming  operations. 
Thus,    truck    drivers    employed    by    a 
farmer  to  haul  feed  to  the  farm  for  feed- 
ing pigs  are  engaged  in  "agriculture." 
(b)  With  respect  to  the  practice  of 
transporting  farm  products  from  farms 
to  a  processing  establishment  by  em- 
ployees of  a  person  who  owns  both  the 
farms    and    the    establishment,    such 
practice  may  or  may  not  be  Incident  to  - 
or  in  conjiinction  with  the  employer's 
farming  operations  depending  on  all  the 
pertinent  facts.   For  example,  the  trans- 
portation is  clearly  incidental  to  milling 
operations,    rather    than    to    farming, 
where  the  employees  engaged  in  it  are 
hired  by  the  mill,  carried  on  its  pay- 
roll,  do   no  agricultural   work   on  the 
farms,  and  report  for  and  end  their  daily 
duties  at  the  mill  where  the  transporta- 
tion vehicles  are  kept  (Calaf  v.  Gonzales, 
127  F.  2d  934).    On  the  other  hand,  a 
different   result  is  reached   where  the 
facts  show  that  the  transportation  work- 
ers are  farm  employees  whose  work  is 
closely  integrated  with  harvesting  and 
other  direct  farming  operations  (NLRB 
V  Olaa  Sugar  Co..  242  F.  2d  714;  and  see 
Vives  V.  SerraUes.  145  F.  2d  552).    The 
method  by  which  the  transportation  is 
accomplished  is  not  material   (Maneja 
V.  Waialua,  349  U.S.  264). 
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(a)  As  has  been  noted  above 
"mgncultare"   inehides  other 
performed  by  a  farmer  or  on  i 
AH  incident  Ux  or  in  conj 
the   farming  operations 
MKh  fanner  os  on  such  farm  in 
to  the  practices  listed  in 
The  selling  (including  selling  at 
stands  or  by  mail  order  and 
house  selling)  by  a  farmer  anc 
Xdoyees  of  hi&  agjricultural 
dairy  products,  etc..  is  such  a 
provided  it  does  not  amount 
rate  business.    Other  such 
office  work  and  maintenance 
tective  work.   The  exemption 
example,    to   secretaries,    clerks 
keepers,  night  watchmen 
workers,  engineers,  and  others 
employed  by  a  farmer  or  on 
tbeir  work  is  part  of  the 
activity  and  is  subordinate  to 
Ing  operations  of  such  farmer 
larm.      (Daiauta   v.    Pinchbec 
Supp.  ^1,  tJTd.  15a  F.  (2d) 
plaarces  oX  a  farmer  who  repair 
chftnical  implements  used  in 
a  subordinate  and  necessary 
deai  to  their  employer's  farmii^ 
tioiu.    are    within   the 
mAkes  no  difference  that  the 
done  by  a  separate  labor  force 
pair  shop  maintained  for  the 
where  the  size  of  the  farming 
is  such  as  to  justify  it.    Only 
engaged  in  the  repair  of  eq^ 
In    performing    agricultural 
would  be  exempt,  however; 
pairing  equipment  used  by  the 
in.  industrial  or  other  nonf arming 
Ities  would  have  to  qualify 
exemptions  if  they  are  to  be 
(Maneja  v.  Waialua,  3411  U.S. 
repair  of  equipment  used  by  oth^r 
ers  in  ttieir  farming  operations 
not  qualify  for  exemption  as  a 
incident  to  the  farming 
the  farmer  employing  the 

Gb)  The  following  are  other 
of  practices  which  may  qualify 
culture"  under  the  secondary 
In  section  3(f>,  when  done  on 
whether  done  by  a  farmer  or 
tractor  for  the  farmer,  so  long 
do  not  relate  to  farming 
any  other  farms:   The 
cook  camp  for  the  sole  purpose 
ing  persons  engaged  exclusively 
culture  on  that  farm;  artiflcial 
nation  of  the  farm   animals; 
com  shelling  aiul  grinding  of 
the  farmer;   the  peeking  of 
portable   packing   machines  w 
moved  from  farm  to  farm 
apples  grown   on  the   particul^ 
where  the  packing  is  being 
the  culling,  catching,  cooping 
ing  of  poultry;  the  threshing  o 
the  shearing  of  sheep;  the 
baling  of  straw. 

(c)   It  must  be  emphasized 
cpect  to  all  practices  performed 
ucts.  for  which  exemption  is 
they  must  be  performed  only 
products  produced  or  raised  by 


the  term 
practices 
farm  as 
unction  with 
conducted   by 
addition 
3(f>. 
roed&ide 
house  to 
his  em- 
coo^modities, 
practice 
a  sepa- 
are 
md  pro- 
applies,  for 
book- 
maiiite  nance 
who  are 
1  farm  if 
agj  icultural 
t  le 


br 


opers  lions 
operatj  sn 


gatheing 


claizied 


RULB  AND  REGULATIONS 

W^icx  Mat  tlcnlar  farmer  or  on  the  particular  farm 
(Mttcfaell  v.  Huntsville  Nurseries,  267  F. 
ad  286;  Bowie  v.  Gonxalez,  117  F.  2d  11; 
Mitchell  T.  Hmit.  263  F.  2d  913;  NLRB 
T.  Olaa  Sugar  Co..  242  F.  2d  714;  Farmers 
Reservoir  Co.  v.  McComb,  337  UJ3.  755; 
Walling  V.  Peacock  Corp.,  58  F.  Supp. 
880;  Lenroot  r.  Hazelhurst  Mercantile 
Co.,  153  P.  2d  153:  Jordan  v.  Stark  Bros. 
Nurseries.  45  F.  Supp.  769) .  If  exempt 
at  all,  practices  on  farm  products  which 
fail  to  qualify  under  section  13(a)  (6) 
must  qualify  under  section  13(a)  (10)  or 
other  exemptions  for  certain  operations 
and  practices  on  farm  commodities. 

ApptrcATiow  or  SEcnorfs  3(f)  awd  13(a) 

(6)  TO  NXJRSEHIES  AITO   LaITDSCAPING 

§780.174     Exempt   nursery  ■activities 
generally. 

The  employees  of  a  nursery  who  are 
engaged  in  the  following  activities  are 
employed  in  ' '  agriculture " : 

(a)  Sowing  seeds  and  otherwise  prop- 
agating fruit,  nut,  shade,  vegetable  and 
ornamental  plants  or  trees  (but  not 
Christmas  trees),  and  shrubs,  vines  and 
flowers; 

(b)  Handling  such  plants  from  prop- 
agating frames  to  the  field; 

<c)  Planting,  cultivating,  watering, 
spraying,  fertilizing,  pruning,  bracing, 
and  feeding  the  growing  crop. 

§  780. 17S    Ejiempt  and  nonexempt  plant- 
ing; lawn  mowing. 

(a)  The  planting  of  trees  and  bushes 
Is  exempt  where  it  constitutes  a  step  in 
the  production,  cultivation,  growing,  and 
harvesting  of  agricultural  or  horticul- 
twnl  commodities,  or  where  it  consti- 
tutes a  practice  performed  by  a  farmer 
or  on  a  farm  as  an  incident  to  or  in 
conjunction  with  farming  operations  (as 
where  it  is  part  of  the  subordinate  mar- 
keting operations  of  the  grower  of  such 
trees  or  bushes).  Thus,  employees  of 
the  nurseryman  who  raised  such  nursery 
stock  are  doing  exempt  work  when  they 
plant  the  stock  on  private  or  public  prop- 
erty, trim,  spray,  brace  and  treat  the 
planted  stock,  or  perform  other  duties 
incidental  to  its  care  and  preservation. 
Similarly,  employees  who  plant  fruit 
trees  and  berry  stock  not  raised  by  their 
employer  would  qimlify  for  exemption  if 
the  planting  is  done  on  a  farm  as  an 
incident  to  or  in  conjunction  with  the 
farming  operation  on  that  farm. 

(b)  On  the  other  hand,  the  planting 
of  trees  and  bushes  on  residential,  busi- 
ness or  public  property  is  not  exempt  . 
when  it  is  done  by  employees  of  an  em- 
ployer who  has  not  grown  the  trees  and 
bushes,  or  who,  if  he  has  grown  them, 
engages  in  the  planting  operations  as  an 
incident,  not  to  his  farming  operations, 
but  to  landscaping  operations  which 
include  principally  the  laying  of  sod  and 
the  constriiction  of  pools,  walks,  drives, 
and  the  like. 

(c)  The  mowing  of  lawns,  except 
where  it  can  be  con.sidered  incidental  to 
farming  operations,  is  not  exempt  work. 

§  780.176     Operatifons    with    respect    to 
^irith  re-  yn'M   plants. 

I  (n  prod-         Nurseries    frequently     obtain    plants 

tliAt     growing  wild  in  the  woods  or  fields  which 

on  the     are  to  be  further  cultivated  by  the  nurs- 

he  par-     ei-y  before  they  are  sold  by  it.    Obtain- 
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ing  such  plants  is  a  practice  vi^  l 
incidental  to  farming  operatta^^J 
therefore  exempt  if  performed  »2 
farmer  or  on  a  farm.  Thus,  if  pettoL! 
by  employees  of  the  nursery  it  iT^b!!? 
On  the  other  hand,  if  performeilSal: 
farm  by  employees  of  an  indeottdln! 
contractor,  it  is  not  exempt.  Tl»bW 
planting  of  such  wild  plants  in  ^^ 
e-y  is  performed 
exempt  whether  performed  by" 
of  an  independent  contractor  e«  |»^ 
ployees  of  the  nursery.  ^ 

§780.177     Forest    and    Ckruitm-  ^^ 
activities.  ^^   "* 

Operations  in  a  forest  tree  auM* 
such  as  seeding  new  beds  and  ou^ 
and  transplanting  forest  geeriiinpj? 
not  farming  operations.  The  nia»iw 
tending,  and  cutting  of  Christmiatna 
do  not  constitute  fanning  operatiaia  n 
such  operations  on  forest  producU  in 
within  section  3(f).  they  must  quOb 
under  the  second  part  of  the  ti»fln^ 
dealing  with  incidental  practices,  a*. 
§  780.160.) 

§  780.178     Packing,    sterat*, 
ing,  and  sale  of  nuntry 

Employees  of  a  frrower  of  nursery  Ad 
who  work  in  packing  and  storage  dtok 
sorting  the  stock,  grading  and  trluimlq 
it,  racking  it  in  bins,  and  packing  It  flk 
shipment  are  employed  in  "Rgrtrg^tag* 
provided  they  handle  only  prodnett 
grown  by  their  employer  and  tteir 
activities  constitute  an  established  psit 
of  their  employer's  agricidtural  aetisilia 
and  are  subordinate  to  his  famioc 
operations.  Such  employees  are  not  ca^ 
ployed  in  agriculture  when  they  handk 
the  products  of  other  growers  (Mitcbd 
V.  Huntsville  Nurseries,  267  P.  ad  M; 
Jordan  v.  Stark  Bros.  Nurseries  k  Ck- 
chards  Co.,  45  F.  Supp.  768).  TLe  ex- 
emption would  typically  apply  to  en- 
ployees  engaged  in  the  balling  aai 
storing  of  shrubs  and  trees  grown  in  tbt 
nursery.  Where  a  grower  of  mosez; 
stock  operates,  as  a  separate  enterpriM.1 
processing  establishment  or  aa  r  nf  bMIiI 
ment  for  the  wholesale  or  retail  dlstcte 
tion  of  su<"h  commodities,  the  i  niiil(fi 
in  such  separate  enterprise  are  not » 
empt  (see  Walling  v.  Rocklin,  132  F.  M 
3;  Mitchell  v.  Huntsville  Nurseries,  WI 
P.  2d  286) .  Although  the  handUng  ui 
the  sale  of  nursery  commodities  by  tbe 
grower  at  or  near  the  place  where  tb9 
were  grown  may  be  incidental  te  bi 
farming  operations,  the  character  of 
these  operations  changes  when  they  are 
performed  in  an  establishment  set  up  m 
a  marketing  point  to  aid  in-  the  di^ 
bution  of  those  products. 

Application  of  Sectiows  3(f)  m 
13(a)  (6)  to  HATCHEitm 


§730.179      The   Ivpical    hatchery^ 
tions   constitutes   ^'agriculture**. 

As  stated  in  S  780.136,  the  typinl 
hatchery  is  engaged  in  "agrleuIlBW". 
whether  in  a  riu^il  or  city  kteiMi- 
Where  the  hatchery  is  engaged  sol^fc 
procuring  eggs  for  hatching,  perfonniw 
the  hatching  operations  and  seQing  tte 
chicks,  all  the  employees  including  eflB 
and  maintenance  workers  are  e«i^ 
(see  Miller  Hatcheries  v.  Boyer,  1«  '• 
2d  283). 


friday,  November  3,  1961 

i  780.180  Contract  production  of  hatch- 
ing eggs, 
n  is  common  pracUce  for  hatchery- 
J;  to  enter  into  arrangements  with 
SSifflr^  poultry  raisers  for  the  produc- 
tS^S  hatching  eggs  which  the  hatch- 
^irees  to  buy.  Ordinarily,  the 
fSmer  furnishes  the  facilities,  feed  and 
Sor  and  the  hatchery  furnishes  the 
S  stock  of  poultry.  The  farmer  un- 
Hertakes  a  specialized  program  of  care 
and  improvement  of  the  flock  in  cooper- 
ftdon  with  the  hatchery.  The  hatchery 
mav  at  times  have  a  surplus  of  eggs, 
including  those  suitable  for  hatching  and 
eluded  eggs,  which  it  sells.  Activities 
such  as  grading  and  packing  performed 
by  the  hatchery  employees  in  connection 
with  the  disposal  of  these  eggs,  are  an 
incident  to  the  breeding  of  poultry  by 
the  hatchery  and  are  exempt. 

S  780.181  Hatchery  employees  working 
on  farms. 

The  work  of  hatchery  employees  in 
connection  with  the  maintenance  of  the 
quality  of  the  poultry  flock  on  farms  is 
also  part  of  the  "raising"  operations. 
This  includes  testing  for  disease,  culling, 
weighing,  cooping,  loading,  and  trans- 
porting the  culled  birds.  The  catching 
and  loading  of  broilers  on  farms  by 
hatchery  employees  for  transportation 
to  market  are  exempt  operations. 

§  780.182     Produce  business. 

In  some  instances,  hatcheries  also  en- 
gage in  the  produce  business  as  such  and 
commingle  with  the  culled  eggs  and 
chickens  other  eggs  and  chickens  which 
they  buy  for  resale.  Employees  are  not 
exempt  in  any  workweek  in  which  their 
work  relates  to  both  the  hatchery  and 
produce  types  of  activities. 

§780.183  Feed  sales  and  other  non- 
exempt   activities. 

In  some  situations,  the  hatchery  also 
operates  a  feed  store  and  furnishes  feed 
to  the  growers.  As  in  the  case  of  the 
produce  business  operated  by  a  hatch- 
ery, this  is  not  an  exempt  activity  and 
employees  engaged  therein,  such  as  truck 
drivers  hauling  feed  to  growers,  are  not 
exempt.  OlDce  workers  and  other  em- 
ployees lose  the  exemption  in  any  work- 
week in  which  their  duties  relate  to 
both  exempt  and  nonexempt  activities. 

The  Section  13(a) (6>  Irrigation 
Exemption 

§  780.184  Exemption  of  employees  em- 
ployed in  specified  irrigation  activi- 
ties. 

In  addition  to  exempting  employees 
employed  in  agriculture,  section  13(a)  (6) 
also  exempts  from  the  wage  and  hour 
provisions  of  the  Act  "any  employee  em- 
ployed •  •  •  in  connection  with  the  op- 
eration or  maintenance  of  ditches, 
canals,  reservoirs,  or  waterways,  not 
owned  or  operated  for  profit,  or  oper- 
ated on  a  share-crop  basis,  and  which 
are  used  exclusively  for  supply  and  stor- 
ing of  water  for  agricultural  purposes". 

§  780.185  Exemption  is  direct  and  does 
not  mean   activities   are   agriculture. 

■nie  exemption  provided  in  section  13 
(a)  («)  for  irrigation  activities  is  a  direct 
exemption  which  depends  for  its  appli- 
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cation  on  its  own  terms  and  not  on  the 
meaning  of  "agriculture"  as  defined  in 
section  3(f ) .  This  exemption  was  added 
by  an  amendment  to  section  13(a)  (6)  in 
1949  to  alter  the  effect  of  the  decision 
of  the  United  States  Supreme  Court  in 
Farmers  Reservoir  Co.  v.  McComb,  337 
U.S.  755,  so  as  to  exclude  the  type  of 
employees  involved  in  that  case  from 
certain  requirements  of  the  Act.  Con- 
gress chose  to  accomplish  this  result,  not 
by  expanding  the  definition  of  agrlcxil- 
ture  in  section  3(f ) ,  but  by  adding  a  fur- 
ther exemption.  In  view  of  this  ap- 
proach, it  can  well  be  said  that  Congress 
agreed  with  the  Supreme  Court's  hold- 
ing that  such  workers  are  not  employed 
in  agriculture,  but  nevertheless  wished 
to  exclude  them  from  the  minimum 
wage  and  overtime  requirements  of  the 
Act  (Goldberg  v.  Crowley  Ridge  Ass'n., 
—  F.  2d  —  (C.A.  8.  Oct.  16,  1961,  No. 
16732) ) .  Irrigation  workers  who  are 
employed  in  any  workweek  exclusively 
by  a  farmer  or  on  a  farm  in  irrigation 
work  which  meets  the  requirement  of 
performance  as  an  incident  to  or  in  con- 
junction with  the  primary  farming  op- 
erations of  such  farmer  or  such  farm,  as 
previously  explained,  are  exempt  as  em- 
ployed in  agriculture  under  sections  3(f) 
and  13(a)(6).  Where  they  are  not  so 
employed,  they  are  not  exempt  as  agri- 
cultural employees  (Farmers  Reservoir 
Co.  v.  McComb.  supra),  but  are  exempt 
only  if  their  duties  and  the  irrigation 
system  on  which  they  work  come  within 
the  express  language  of  section  13(a)  (6) 
which  refers  to  irrigation  work.  Where 
this  is  the  case,  it  is  not  material  whether 
or  not  any  of  the  requirements  for  ex- 
emption of  employees  employed  in  agri- 
culture, as  previously  discussed  in  this 
part,  are  met. 

§  780.186  Exemption  is  from  minimum 
wages  and  overtime  only. 

It  should  be  noted  at  the  outset  that 
this  exemption  applies  only  to  the  mini- 
mum wage  and  overtime  provisions  of 
the  Act  and  does  not  affect  the  child 
labor,  recordkeeping  and  other  require- 
ments of  the  Act. 

§  780.187  .System  must  be  nonprofit  or 
operated   on    a    share-crop   basis. 

The  exemption  does  not  apply  to  em- 
ployees employed  in  the  described  oper- 
ations on  faciUties  of  any  irrigation 
system  unless  the  ditches,  canals,  reser- 
voirs, or  watei^ways  in  connection  with 
which  their  work  is  done  meet  the  stat- 
utory requirement  that  they  either  be 
not  owned  or  operated  for  profit,  or  be 
operated  on  a  share-crop  basis.  The 
employer  is  paid  on  a  share-crop  basis 
when  he  receives,  as  his  total  compensa- 
tion, a  share  of  the  crop  of  the  farmers 
serviced. 

§  780.188  Facilities  of  system  must  be 
used  exclusively  for  agricultural 
purposes. 

Section  13(a)(6)  requires  for  exemp- 
tion of  irrigation  work  that  the  ditches, 
canals,  reservoirs,  or  waterways  in  con- 
nection with  which  the  employee's  work 
is  done  be  "used  exclusively  for  supply 
and  storing  of  water  for  agricultural 
purposes".  If  a  water  supplier  supplies 
water  for  other  than  "agricultural  pur- 
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poses",  the  exemption  would  not  apply. 
For  example,  the  exemption  would  not 
apply  where  a  portion  of  its  water  is  de- 
livered by  the  supplier  to  a  municipality 
to  be  used  for  general,  domestic  and 
commercial  purix>ses.  The  fact  that  a 
small  amount  of  the  water  furnished  for 
use  in  his  farming  operations  is  in  fdct 
used  for  incidental  domestic  purposes  by 
the  farmer  on  the  farm  does  not,  how- 
ever, require  the  conclusion  that  the 
water  supplied  was  not  exclusively  "for 
agricultural  purposes"  within  the  mean- 
ing of  the  irrigation  exemption  in  sec- 
tion 13  (a)  (6 ) .  Accordingly,  if  otherwise 
applicable,  the  exemption  is  not  de- 
feated merely  because  the  water  stored 
and  supplied  through  the  ditches,  canals, 
reservoirs,  or  waterways  of  the  irrigation 
system  includes  a  small  amount  which  is 
used  for  domestic  purposes  on  the  farms 
to  which  it  is  supplied.  On  the  other 
hand,  if  the  water  supplier  should  main- 
tain separate  facilities  for  storing  and 
supplying  water  for  domestic  use,  it  is 
clear  that  employees  employed  in  con- 
nection with  the  maintenance  or  opera- 
tion of  such  facilities  would  not  be 
employed  in  activities  to  which  the  ex- 
emption applies.  Water  used  for  water- 
ing livestock  raised  by  a  farmer  is  "for 
agricultural  purposes". 

§  780.189  Employment  "in  connection 
with  the  operation  or  maintenance** 
is   exempt. 

The  irrigation  exemption  provided  by 
section  13(a)(6)  applies  to  "any  em- 
ployee employed  •  •  •  in  connection 
with  the  operation  or  maintenance  of 
ditches,  canals,  reservoirs,  or  waterways" 
of  an  irrigation  system  which  qualifies 
for  the  exemption.  The  employee,  to  be 
exempt,  must  be  employed  "in  connec- 
tion with  the  operation  or  maintenance" 
of  the  named  facilities;  other  employees 
of  the  irrigation  system,  not  employed  in 
connection  with  the  named  activities, 
are  not  exempt.  The  exemption  may  ap- 
ply to  employees  engaged  in  insect,  ro- 
dent, and  weed  control  along  the  canals 
and  waterways  of  the  irrigation  System. 

Subpart  C — Employment  in  Agricul- 
ture and  Livestock  Auction  Opera- 
tions Under  the  Section  13(aH16) 
Exemption 

Introductory 

§  780.200  Scope  and  significance  of 
interpretative  bulletin. 

Subpart  A  of  this  Part  780  and  this 
Subpart  C  together  constitute  the  official 
interpretative  bulletin  of  the  Depart- 
ment of  Labor  with  respect  to  the  mean- 
ing and  application  of  section  13(a)  (16) 
of  the  Fair  Labor  Standards  Act  of  1938, 
as  amended.  This  section  provides  an 
exemption  from  the  minimum  wage  and 
overtime  pay  provisions  of  the  Act  for 
certain  employees  who,  in  the  same  , 
workweek,  are  employed  by  a  farmer  in/ 
agriculture  and  also  in  the  farmer's 
livestock  auction  operations.  As  ap- 
pears more  fully  in  Subpart  A  of  this 
part,  interpretations  in  this  bulletin 
with  respect  to  provisions  of  the  Act 
discussed  are  oflBcial  interpretations 
upon  which  reliance  may  be  placed  and 
which  will  guide  the  Secretary  of  Labor 
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/ct. 


emplo;  ees 
discussed 


mean  ng 


and  the  Administrator  In  the 
ance  of  their  duties  under  the 
general  exemption  provided  ir 
13(a)(6)  of  the  Act  for 
ployed  in  agriculture  is  not 
this  subpart  except  In  its 
section   13(a)  (16).     The 
application  of  the  section  13  (a 
emption  is  fully  considered  in 
B  of  this  Part  780. 

§  780.201      Statutory  provision. 

Section  13(a)  (16)  of  the  Pa  r  Labor 
Standards  Act  exempts  from  t:  le  mini- 
mum wage  requirements  of  secti  )n  6  and 
from  the  overtime  provisions  |  of  sec- 
tion 7: 


erform- 

"nie 

section 

em- 

In 

reltition  to 

and 

(6)  ex- 

Subpart 


u 


employ- 
notwlth- 
4ich    em- 
auction 
engaged 
livestock, 
col  Jxmctlon 
(A)  is 
In 
)  is  paid 
T  nth  such 
1  rage  rate 
lection  6 


wor  £week 


any  employee  with  respect  to  hla 
ment  in  agriculture  by  a  farmer, 
standing    other    employment    of 
ployee  in  connection  with  llvestocl : 
operations  In  which  such  farmer 
as  an  adjunct  to  the  raising  of 
either  on  his  own  account  or  In 
with  other  farmers.  If  such  employ^ 
primarily  employed  dxirlng  his 
agrlculttire  by  such  farmer,  and  (B 
for  his  employment  In  connection 
livestock  auction  operations  at  a 
not  less  than  that  prescribed  by 
(a)(1). 

§  780.202     General     explanatory     state- 
ment* 

Ordinarily,  as  discussed  in  SiJbpart  B 
of  this  Part  780,  an  employee  wi  o  in  the 
same  workweek  engages  in  wor  c  which 
is  exempt  as  agriculture  under  sections 
13(a)(6)  and  3(f)  of  the  Act  i,nd  also 
performs  nonexempt  work  to  w  lich  the 
Act  applies  is  not  exempt  in  th  it  week. 
Employees  of  a  farmer  are  not  e  nployed 
In  work  exempt  as  "agriculture"  while 
engaged  in  livestock  auction  operations 
in  which  the  livestock  offered  at  auction 
includes  livestock  raised  by  oth<  r  farm 
ers  (Mitchell  v.  Hunt.  263  F.  :d  913). 
However,  imder  section  13(a)  16)  an 
employee  who  is  employed  by  a  farmer 
in  agriculture  as  well  as  in  livestock 
auction  operations  in  the  sam;  work- 
week will  not  lose  the  minimu  n  wage 
exetnption  for  those  hours  spen ;  exclu- 
sively in  agriculture,  nor  the  ( vertime 
exemption  for  that  workweek,  11  certain 
conditions   are   met.    These   coiditions 


lion  are 


and  their  meaning  and  applica 
discussed  in  this  subpart. 

Requikements  for  ExzMPrdoir 

§  780.203      What  determines  application 
of  exemption. 

The  application  of  the  sectioi  13(a) 
(16)  exemption  depends  largely  i  pon  the 
nature  of  the  work  performed  by  the 
individual  employee  for  whom  ex  mption 
is  sought.  The  character  of  t  le  em- 
ployer's business  also  determines  the 
application  of  the  exemption.  ^  l^ether 
an  employee  is  exempt  therefore  lepends 
upon  his  duties  as  well  as  the  ni  iture  of 
the  employer's  activities.  Some  smploy- 
ees  of  the  employer  may  be  exempt  in 
some  weeks  and  others  may  no 

§  780.204     General  requirements 

The  general  requirements  for  exemp- 
tion under  section  13(a)  (16)  are  as 
follows : 

(a)  Employment  of  the  employfee  "prl 
marily"  in  agriculture  in  the  particular 
workweek. 
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(b)  This  primary  employment  by  a 
farmer. 

(c)  Engagement  by  the  farmer  in  rais- 
ing livestock. 

(d)  Engagement  by  the  farmer  in  live- 
stock auction  operations  "as  an  ad- 
junct to"  the  raising  of  livestock. 

(e)  Payment  of  the  minimum  wage 
for  all  hours  spent  in  livestock  auction 
work  by  the  employee. 

These  requirements  will  be  separately 
discussed  in  the  following  sections  of 
this  subpart. 

§  780.205     Employment  in  agriculture. 

One  requirement  for  exemption  is  that 
the  employee  be  employed  in  "agricul- 
ture". "Agriculture",  as  used  in  the 
Act.  is  defined  in  section  3(f)  as  follows: 

(f)  "Agriculture"  includes  farming  In  all 
Its  branches  and  among  other  things  Includes 
the  cultivation  and  tillage  of  the  soil,  dairy- 
ing, the  production,  cultivation,  growing,  and 
harvesting  of  any  agricultural  or  horticul- 
tural commodities  (Including  commodities 
defined  as  agricultural  commodities  In  sec- 
tion 15(g)  of  the  Agricultural  Marketing  Act, 
as  amended),  the  raising  of  livestock,  bees, 
fur-bearing  animals,  or  poultry,  and  any 
practices  (Including  any  forestry  or  lumber- 
ing operations)  performed  by  a  farmer  or 
on  a  farm  as  an  Incident  to  or  In  conjunc- 
tion with  such  farming  operations,  Includ- 
ing preparation  for  market,  delivery  to  stor- 
age or  to  market  or  to  carriers  for  trans- 
portation to  market. 

An  employee  meets  the  tests  of  being  em- 
ployed in  agriculture  when  he  either  en- 
gages in  any  one  or  more  of  the  branches 
of  fanning  listed  in  the  first  part  of  the 
above  definition  or  performs,  as  an  em- 
ployee of  a  farmer  or  on  a  farm,  prac- 
tices incident  to  such  farming  opera- 
tions as  mentioned  in  the  second  part 
of  the  definition  (Farmers  Reservoir  & 
Irrigation  Co.  v.  McComb.  337  U.S.  755). 
The  exemption  applies  to  "any  employee" 
of  a  farmer  whose  employment  meets  the 
tests  for  exemption.  Accordingly,  any 
employee  of  the  farmer  who  is  employed 
in  "agriculture",  including  laborers, 
clerical,  maintenance  and  custodial  em- 
ployees, harvesters,  dairy  workers  and 
others  may  qualify  for  the  exemption 
imder  section  13(a)  (16)  if  the  other 
conditions  of  the  exemption  are  met. 

§  780.206     Interpretation  of  term  '*agri- 
cullure". 

Section  3(f)  of  the  Act.  which  defines 
"agriculture",  has  been  extensively  in- 
terpreted by  the  Department  of  Labor 
and  the  courts.  Subpart  B  of  this  Part 
780  contains  those  interpretations  which 
have  full  application  in  constniing  the 
term  "agriculture"  as  used  in  the  13(a) 
(16)  exemption. 

§  780.207      "Primarily      employed""      in 
agriculture. 

Not  only  must  the  employee  be  em- 
ployed in  agriculture,  but  he  must  be 
"primarily"  so  employed  during  the  par- 
ticular workweek  or  weeks  in  which  the 
13(a)  (16)  exemption  is  to  be  applied. 
The  word  "primarily"  may  be  considered 
to  mean  chiefly  or  principally.  (Agnew 
V.  Board  of  Governors,  153  F.  2d  785.) 
This  interpretation  is  consistent  with  the 
View,  expressed  by  the  sponsor  of  the 
exemption  at  the  time  of  its  adoption  on 
the  floor  of  the  Senate  (107  Cong.  Rec. 


(daily  ed.,  April  19,  1961)  p.  5879)  tw 
the  word  means  "most  of  his  time  "  t5 
Department  of  Labor  will  consider  S! 
an  employee  who  spends  more  than  cmZ 
half  of  his  hours  worked  in  the  parttea! 
lar  workweek  in  agriculture,  as  deftM 
in  the  Act,  is  "primarUy"  empk^jj 
agriculture  during  that  week. 

§  780.208     "During  his  workweek**. 

Section  13(a)  (16)  specifically  i«nrfj^ 
that  the  unit  of  time  to  be  used  in  del? 
mining  whether  an  employe  is  primarfli 
employed  in  agriculture  is  "during  »£ 
workweek".  The  employee's  own  woA 
week,  and  not  that  of  any  other  persm 
is  to  be  used  in  applying  the  exemptS 
The  employee's  employment  must  meet 
the  "primarily"  test  in  each  workweek  in 
which  the  exemption  is  applied  to  fahi 

§  780.209     Workweek   unit  in  ipHriif 
the  exemption.  ^ 

The  unit  of  time  to  be  used  in  deter. 
mining  the  application  of  the  exemption 
to  an  employee  is  the  workweek.  (See 
Overnight  Transportation  Co.  ▼  MiMri 
316  U.S.  572.)  A  workweek  is  a  flxediS 
regularly  recurring  interval  of  7  coiv. 
secutive  24-hour  periods.  It  may  hegk 
at  any  hour  of  any  day  set  by  the  eat. 
ployer  and  need  not  coincide  with  the 
calendar  week.  Once  the  workweek  hat 
been  set  it  commences  each  sucoeediiy 
week  on  the  same  day  and  at  the  mom 
hour.  Changing  of  the  workweek  tot 
the  purpose  of  escaping  the  requirementi 
of  the  Act  is  not  permitted. 

§  780.210     Workweek  exclusively  fa  » 
empt  work. 

An  employee  who  engages  excluslvdy 
In  a  workweek  in  duties  which  oone 
within  the  exemption  imder  sectiOB 
13(a)  (16)  and  Is  paid  in  accordance  wltk 
the  requirements  of  that  exemption,  k 
exempt  in  that  workweek  from  the 
minimum  wage  and  overtime  require* 
ments  of  the  Act. 

§  780.211     Workweek  exclnsiTely  fa  ■#. 
riculture. 

In  any  workweek  In  which  the  em- 
ployee works  exclusively  In  agriculture, 
performing  no  duty  in  respect  to  lire- 
stock  auction  operations,  his  exempttai 
for  that  week  Is  determined  by  appli- 
cation of  section  13(a)  (6)  to  his  tctW- 
ties.    (See  Subpart  B  of  this  part) 

§  780.212     Employment  by  a  ^^fanner". 

A  further  requirement  for  exemption 
is  the  expressed  statutory  one  that  tte 
employee  must  be  employed  in  agricul- 
ture by  a  "farmer".  Employment  by  • 
non-farmer  will  not  qualify  an  empkvee 
for  the  exemption. 

§  780.213     "By  such  farmer". 

The  employee's  primary  employment 
in  agriculture  during  the  exempt  week  ii 
also  required  to  be  by  "such  farmer^. 
The  phrase  "such  farmer"  refers  to  ti» 
particular  farmer  by  whom  the  emptoyee 
is  employed  in  agriculture  and  who  en- 
gages in  the  livestock  auction  operattoai 
as  an  adjunct  to  his  raising  of  Uvt- 
stock.  Even  if  an  employee  may  ffcwl 
more  than  half  of  his  work  time  in  • 
workweek  in  agriculture,  he  would  not 
be  exempt  if  such  employment  in  Mri- 
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,H.«,  were  engaged  in  for  various  per- 
•^^^  «iat  less  than  the  primary  por- 
*"*  5  S?  workweek  was  performed  in 
S*i^yment  in  agriculture  by  such 
^  r  For  example,  an  employee  may 
f^^I  iO  hour  week  and  be  employed  in 
•°^  unre  for  50  of  those  hours,  of 
■ti-h  20  hours  are  worked  in  his  employ- 
f  hv  the  farmer  who  is  engaged  in 
S  Uvestock  auction  operations,  ttie 
'^^  sowing  performed  for  a  neigh- 
Sg  farmer.  Although  this  employee 
^  Drimarlly  employed  in  agriculture 
J^ing  the  workweek  he  is  not  exempt. 
^STrimary  employment  in  agriculture 
Sivlot  by  the  farmer  described  in  sec- 
Jon  13(a)  (16)  as  required. 
§780.214     Definition  of  a  farmer. 

The  Act  does  not  define  the  term 
fimd-"  Whether  an  employer  is  a 
-farmer"  within  the  meaning  of  section 
13(a)  (16)  must  be  determined  by  con- 
ideration  of  the  particular  facts,  keep- 
ing in  mind  the  purpose  of  the  exemp- 
Smi  a  full  discussion  of  the  meaning 
oJthe  term  "farmer"  as  used  in  the 
Act's  definition  of  agriculture  is  con- 
Udned  in  §§  780.139-780.142  of  this  part. 
Generally,  as  indicated  in  that  discus- 
sion a  fanner  under  the  Act  is  one  who 
engages,  as  an  occupation,  in  farming 
operations  as  a  distinct  activity  for  the 
purpose  of  producing  a  farm  crop.  A 
corporation  of  a  farmers'  cooperative 
may  be  a  "farmer"  if  engaged  in  actual 
farming  of  the  nature  and  extent  there 
indicated. 
I780J15     Raising  of  livestock. 

Llyestock  auction  operations  are  with- 
in the  13(a)  (16)  exemption  only  when 
they  are  conducted  as  an  adjunct  to  the 
railing  of  livestock  by  the  farmer.  The 
farmer  is  required  to  engage  in  the 
raising  of  livestock  as  a  prerequisite  for 
the  exemption  of  an  employee  employed 
In  the  operations  described  in  section 
lJ(a)(16).  Engagement  by  the  farmer 
tn  one  or  more  of  the  other  branches  of 
farming  will  not  meet  this  requirement. 

§780.216     Operations   included  in   rais- 
ing livestock. 

Raising  livestock  includes  such  opera- 
tions as  the  breeding,  fattening,  feeding 
and  care  of  domestic  animals  ordinarily 
raised  or  used  on  farms.    A  fuller  dis- 
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it  on  his  own  account,  but  also  when  he 
joins  with  other  farmers  to  hold  an 
auction. 

§  780.218      "His  own  account*' — "in  con- 
junction with  other  farmers*'. 

Under  the  terms  of  section  13(a)  (16), 
the  farmer  may  operate  a  livestock  auc- 
tion solely  for  his  own  benefit  or  he  may 
join  with  "other  farmers"  to  auction 
livestock  for  their  mutual  benefit.  (See 
§  780.214  with  regard  to  the  definition  of 
"farmer".)  Unless  the  auction  is  con- 
ducted by  the  farmer  alone  or  with 
others  who  are  "farmers"  the  exemption 
does  not  apply. 

§  780.219     Work    "in    connection    with" 
livestock  auction  operations. 

An  employee  whose  agricultural  em- 
ployment meets  the  tests  for  exemption 
may  engage  in  "other"  employment  "in 
connection  with"  his  employer's  livestock 
auction  operations  imder  the  conditions 
stated  in  section  13(a)  (16).  The  work 
which  an  employee  may  engage  in  imder 
the  phrase  "in  cormection  with"  includes 
only  those  activities  which  are  a  neces- 
sary Incident  to  conducting  a  livestock 
auction  of  the  limited  type  permitted 
under  the  exemption.  Such  work  as 
transporting  the  livestock  and  caring  for 
it,  custodial,  maintenance,  and  clerical 
duties  are  included.  Work  which  can- 
not be  considered  necessarily  incident  to 
the  livestock  auction  is  not  exempt. 

§  780.220     Minimum  wage  for  livestock 
auction  work. 

The  application  of  the  exemption  is 
further  determined  by  whether  another 
condition  has  been  met.  That  condition 
is  that  the  employee,  in  the  workweek  in 
which  he  engages  in  livestock  auction 
activities,  must  be  paid  at  a  wage  rate 
not  less  than  the  minimum  rate  required 
by  the  Act  for  the  time  spent  in  livestock 
auction  work.  The  exemption  does  not 
apply  imless  there  is  payment  for  all 
hours  spent  in  livestock  auction  work  at 
not  less  than  the  applicable  minimum 
rate  prescribed  in  the  Act. 

Effect  of  Exemption 

§  780.221      No  minimum  wage  for  agri- 
culture in  exempt  week. 

In  a  workweek  in  which  all  the  re- 
quirements for  exemption  under  section 


cusslon  of  the  meaning  .of  raising  live^  13(a)  (16)    are    met,    the    employee    is 
.♦•~.w  i_  ^^,,t^i^^A  j»>  ««  nan  ioq  -ran  iQi   ^pvpmnt   from    the  minimum   wage   re- 


Btbck  is  contained  in  §§  780.128-780.131 
of  this  part. 

§  780.217     Adjunct  livestock  auction  op- 
erations. 

"Hie  livestock  auction  operations  re- 
ferred to  in  section  13(a)  (16)  are  those 
engaged  in  by  the  farmer  "as  an  ad- 
junct" to  the  raising  of  livestock.  This 
phrase  limits  the  relative  extent  to  which 
the  farmer  may  conduct  livestock  auc- 
tions and  claim  exemption  under  sec- 
tion 13(a)  (16).  To  qualify  under  the 
exemption  provision,  the  auction  opera- 
tions should  be  an  established  part  of 
the  farmer's  raising  of  the  livestock  and 
subordinate  to  it.  The  auction  opera- 
tions should  not  be  conducted  on  so  large 
a  scale  as  to  predominate  over  the  rais- 
ing of  livestock.  The  livestock  auction 
should  be  adjunct  to  the  farmer's  raising 
of  livestock  not  only  when  he  engages  in 


exempt  from  the  minimum  wage  re- 
quirements of  the  Act  for  all  hours 
worked  exclusively  in  agriculture. 


§  780.222 
week. 


No  overtime  wages  in  exempt 


In  a  workweek  in  which  all  the  re- 
quirements of  the  section  13(a)  (16)  ex- 
emption are  met,  the  employee  is  exempt 
from  the  overtime  requirements  of  sec- 
tion 7  for  that  entire  workweek. 

Combinations  of  Exempt  anh  Nonexempt 
Work 

§  780.223      Engagement  in   exempt   and 
nonexempt   work. 

Where  an  employee  in  the  same  work- 
week performs  work  which  is  exempt 
under  section  13(a)  (16)  and  also  engages 
in  other  work  to  which  the  Act  applies 
and  which  is  not  exempt  under  this  or 
any  other  section  of  the  Act,  he  is  not 
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exempt  for  that  week.  (See  Mitchell  v. 
Hunt.  263  F.  2d  913;  Abram  v.  San 
Joaquin  Cotton  OU  Co.,  46  F.  Supp.  969; 
McComb  V.  del  Valle  (D.PJR.).  15  Labor 
Cases  64,842;  Walling  v.  Peacock  Corp. 
(D.  Minn.),  7  Labor  Cases  61,945.) 

§  780.224     Work    exempt    under    more 
than  one  section  of  the  Act. 

Where  an  employee   in  a  workweek 
performs  some  work  which  is  exempt 
under  one  section  of  the  Act  and  other 
work  which  is   exempt  under   another 
section     of     the     Act     and     does     no 
nonexempt  work  covered  by   the   Act, 
the     exemptions     may     be     combined. 
If  the  scope  of  such  exemptions  is  not 
the  same,  the  exemption  of  lesser  scope 
will  be   applicable  for  that  workweek. 
For  example,  if  part  of  an  employee's 
work  is  exempt  from  both  the  minimum 
wage  and  overtime  requirements  and  the 
remainder  is  exempt  only  from  the  over- 
time pay  provisions,  the  employee  is  ex- 
empt that  week  from  the  overtime  pay 
requirements  but  not  from  the  minimum 
wage  provisions.    A  case  in  point  would , 
be  an  employee  employed  in  agriculture 
for  part  of  the  workweek  and  in  han- 
dling the  livestock  of  his  employer  and 
other  farmers  at  an  auction  bam  for  the 
remainder  of  the  workweek.    If  any  of 
the  requirements  of  section  13(a)  (16) 
were  not  met,  a  combination  of  the  sec- 
tion  13(a)(6)    "sericulture"  exwnption 
(from  minimum  wages  and  overtime) 
and   the   section  7(c)    "livestock  han- 
dling" exemption  (from  overtime  only, 
limited  to  14  workweeks  in  any  calendar 
year)  would  exempt  the  employee  for  the 
workweek  from  the  overtime,  but  not  the 
minimum  wage  provisions  of  the  Act 
(see  Mitchell  v.  Hunt.  263  F.  2d  913). 

Subpart  D — Employment  of  Agricul- 
tural Employees  in  Processing 
Shade-Grown  Tobacco;  Exemption 
From  Minimum  Wage  and  Over- 
time Pay  Requirements  Under  Sec- 
tion  13(a)(21) 

iNTROnUCTORY 

§  780.300      Scope     and     significance    of 
interpretative  bulletin. 

Subpart  A  of  this  Part  780  and  this 
Subpart  D  together  constitute  the  official 
interpretative   bulletin   of   the   Depart- 
ment of  Labor  with  respect  to  the  mean- 
ing and  application  of  section  13(a)  (21) 
of  the  Fair  Labor  Standards  Act  of  1938, 
as  amended.    This  section  provides  an 
exemption  from  the  minimum  wage  and 
overtime  pay  provisions  of  the  Act  for 
certain  agricultural  employees  engaged 
in  the  processiiig.  prior  to  stemming,  of 
shade-grown  tobacco   for  use   as  cigar 
wrapper  tobacco.    As  appears  more  fully 
in  Subpart  A,  interpretations  in  this  bul- 
letin with  respect  to  provisions  of  the 
Act  discussed  are  official  interpretations 
upon  which  reliance  may  be  placed  and 
which  will  guide  the  Secretary  of  Labor 
and  the  Administrator  in  the  perform- 
ance of  their  duties  under  the  Act.    The 
general  exemption  provided  in  section 
13(a)(6)  of  the  Act  for  employees  em- 
ployed in  agriculture  is  not  discussed  in 
this  subpart  except  in  its  relation  to  sec- 
tion 13(a)  (21) .    The  meaning  and  appli- 
cation of  the  section  13(a)  (6)  exemption 


are  fuHy  considered  In  Subfpart  iB  of  this 
Part  780. 

^  780.301      Slatalorr  prevMion. 

section  I3<a}(21)   of  the 
Standards  Act  exempts  from 
mum  wage  requirements  of 
the  Act  and  from  the  overtime 
of  section  7: 
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any  agricultural  employee  emplo; 
growing  and  harvesting  of  shad%- 
bacco  who  is  engaged  in  the 
eluding,  but  not  limited  to,  dryit^ 
fermenting,     bulking,     rebulklng, 
grading,  aging,  and  baling)   of  suol  i 
prior   to   the  stemming  process 
cigar  wrapper  tobacco. 
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Section  13(a)  (21)  was  addel  to  the 
Act  by  the  Fair  Labor  Standards  Amend- 
ments of  lfl61,  efTective  Septmber  3. 
1961.  The  Intent  of  the  c(  nunlttee 
which  Inserted  the  provision  In  the 
amendments  which  were  report  kI  to  the 
House  (see  H.  Rep.  No.  75,  871  h  Cong., 
1st  Sess..  p.  29)  was  to  exclude  'rem  the 
minimum  wage  and  overtime  require- 
ments of  the  Act  "employees  engaged 
prior  to  the  stemming  process  In  proc- 
essiiig  shade-grown  tobacco  fa :  use  as 
cigar  wrapper  tobacco,  but  ony  if  the 
employees  were  employed  in  the  growing 
and  harvesting  of  such  tobaco".  The 
Report  also  pointed  out  that  "  such  op- 
erations were  assumed  to  be  exempt 
prior  to  the  case  of  Mitchell  v.  I  udd.  350 
ir.S.  473  ( 1956) .  as  a  continuatif  >n  of  the 
agricultural  process  occurring  in  the 
vicinity  where  the  tobacco  was  grown". 
The  original  provision  In  the  House- 
passed  bill  was  in  the  form  of  ai  amend- 
ment to  the  Act's  definition  of  agricul- 
ture. In  that  form,  it  would  hav  s  altered 
the  effect  of  the  Supreme  Court's  decision 
In.  the  case  of  Mitchell  v.  Bui  d,  cited 
above,  by  bringing  the  descri  >ed  em- 
ployees under  the  exemption  provided 
for  agriculture  in  section  13(  )  (6)  of 
the  Act.  (H.  Rep.  No.  75,  p.  2( ,  and  H. 
Rep.  No.  327.  p.  17.  87th  Cong.,  1st  Sess.) 
The  Conference  Committee,  in  <  hanging 
the  provision  to  provide  a  separate 
exemption,  made  it  clear  tha ,  it  was 
"not  intended  by  the  committe<  of  con- 
ference to  change  •  •  •  by  tht  exemp- 
tion tor  employees  engaged  in  th  e  named 
operations  on  shade-grown  tobicco  the 
application  of  the  act  to  any  ot  her  em 
ployees.  Nor  is  it  intended  tt  at  there 
be  any  implication  of  disagree  nent  by 
the  conference  committee  with  he  prln 
ciples  and  tests  governing  the  ap  )llcation 
of  the  present  agricultural  exen  ptlon  as 
enunciated  by  the  courts."  (H7pep.  No. 
327.  supra,  p.  18.) 
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§  780.303     What    determines 
ration  ol  the  exemption. 

The  application  of  the 
(21)  exemption  depends  upon 
of  the  work  performed  by  the 
employee  for  whom  exemption 
and  not  upon  the  character  of 
<d  the  employer^.     A  determin 
whether  an  employee  is  exempt 
fore  requires  an  examination  of 
ployee's  duties.    Some  employe^ 
employer    may    therefore    be 
vhile  others  may  not. 
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RULES  AND  KGULATIONS 

BXQTTIRKlCKIRrS  FOK  EXKltPTIOir 

§  780.304     Basic   conditions    of    exemp- 
tion. 

Under  section  13(a)  (21)  of  the  Act  all 
the  following  conditions  must  be  met  in 
order  for  the  exemption  to  apply  to  an 
employee: 

(a>  He  must  work  on  "shade-grown 
tobacco". 

(b>  He  must  be  both  an  "agricultural 
employee"  and  employed  as  such  "in  the 
growing  and  harvesting"  of  shade-grown 
tobacco. 

(c)  In  the  workweeks  for  which 
exemption  is  claimed,  he  must  be  en- 
gaged "in  the  processing  •  •  •  of  such 
tobacco"  and  this  processing  must  be 
both  "prior  to  the  stemming  process" 
and  to  prepare  the  tobacco  "for  use  as 
cigar  wrapper  tobacco,"  in  order  for  the 
exemption  to  apply. 

These    requirements    are    discussed    in 
the  following  sections  of  this  subpart. 

"Shade-Growiv  Tobacco" 

§  780.305     Definition    of    "shade-grown 
tobacco**. 

Shade-grown  tobacco  to  which  the 
exemption  applies  is  Connecticut  Valley 
Shade-Grown  U.S.  Type  61  and  Georgia- 
Florida  Shade-Grown  US.  Type  62. 

§  780.306      Dependence  of  exemption  on 
shade-grown   tobacco  operations. 

The  exemption  provided  by  section  13 
(a)  (21)  of  the  Act  is  limited  to  the  per- 
formance of  certain  operations  with 
respect  to  the  specified  commodity, 
shade-grown  tobacco.  Work  in  con- 
nection with  any  other  kind  of  tobacco, 
or  any  other  commodity,  including  any 
other  farm  product,  is  not  exempt  under 
this  section.  An  employee  must  be  an 
agricultural  employee  employed  in  the 
growing  and  harvesting  of  "shade-grown 
tobacco"  and  must  also  engage  In  the 
described  processing  of  "such  tobacco" 
in  order  that  the  section  13(i.)  (21)  ex- 
emption may  apply. 

§  780.307     "Such  tobacco**. 

To  be  within  the  exemption,  the  proc- 
essing activities  with  respect  to  shade- 
grown  tobacco  must  be  performed  by  an 
employee  who  has  been  employed  In 
growing  and  harvesting  "such  tobacco". 
The  term  "such  tobacco"  clearly  is 
limited  to  the  specified  type  of  tobacco 
named  in  the  section,  that  is,  shade- 
grown  tobacco.  While  a  Literal  in- 
terpretation of  the  term  "such  tobacco" 
might  lead  to  a  conclusion  that  the  ex- 
emption extends  only  to  the  processing 
of  the  tobacco  which  the  employee  grew 
or  harvested,  it  appears  from  the  legis- 
lative history  that  the  intent  was  to 
extend  the  exemption  to  the  processing 
of  such  tobacco  which  may  be  viewed  "as 
a  continuation  of  the  agricultural  proc- 
ess, occurring  in  the  vicinity  where  the 
tobacco  was  grown".  (H.  Rep.  75.  87th 
Cong.  1st  Sess.  p.  26.)  Thus,  it  appears 
that  the  term  "such  tobacco"  has  refer- 
»ice  to  the  local  crop  of  shade-grown 
tobacco,  raised  by  other  local  growers  as 
well  as  by  the  processor,  and  which  Is 
being  processed  as  a  continuation  of  the 
growing  and  harvesting  of  such  crop  in 
the  vicinity. 


ACHICTTLTUBAL  EMPLOYEES  Who  Um 

Qualify  for  Exemphoh 

§  780.308     Exemption   limited  |»  -   . 
fied  agriruhural  rmpioyeM.     ^^ 

As  indicated  in  §  780.304.  an  emnfa,, 
processing  shade-grown  tobacco^ 


fies  for  exemption  under  sectioo  n^ 
(21)  only  If  he  is  both  an  "agricuSS 
employee"  and  employed  as  such^^iaiS 
growing  and  harvesting"  of  shade-grt«Bi 
tobacco.  It  should  be  noted  that  sect^ 
13(a)  (21)  is  an  exemption  appUaS^ 
such  an  employee  while  he  is  engagBilT 
the  specified  processing  operatioiu;  l2 
employment  in  growjig  and  harveitS 
shade-grown  tobacco  Is  not  *ncludaa2 
this  exemption  but  is  a  prerequisite  to  £ 
application.  Employment  in  such  gtrr!, 
Ing  and  harvesting  operations  wgnn 
however,  be  exempt  from  the  mioiai^ 
wage  and  overtime  pay  provislaoi  m 
emplosrment  in  agriculture  under  «wjtw 
13(a)(6)  in  any  workweek  spent  oc^ 
sively  by  the  employee  in  such  work 

§  780.309     Agriculture. 

The  definition  of  "agrlculturt".  m 
contained  in  section  3(f)  of  the  MLk 
discussed  in  Subpart  B  of  this  Pirt  lat 
The  principles  there  discussed  sbouldb 
referred  to  as  guides  to  the  meanlag  ^ 
the  terms  "agricultural  employee"  a^ 
"growing  and  harvesting"  a4  um4  ^ 
section  13(a)  (21). 

§  780.310      "Any  agricultural  tmplgftf. 

The  section  13(a)  (21)  exemptloa  i^ 
plies  to  "any  agricultural  employee"  wbo 
Is  employed  in  the  specified  aetlviiht 
The  term  "any  agricultural  rnipitm' 
includes  not  only  agricultural  empk^aa 
of  the  tobacco  grower  but  also  sueb  i» 
ployees  of  other  farmers  or  indep«ate| 
contractors.  "Any  agricultural  t^ 
ployee"  employed  in  the  growing  ^ 
harvesting  of  shade-grown  tobaaoail 
qualify  for  exemption  if  he  engagM  li 
the  specified  processing  operations.  Hi 
use  of  the  word  "agricultural"  htfc 
"employee"  makes  it  apparent  thataqa* 
rate  consideration  must  be  given  ta 
whether  an  employee  is  an  "agncultoni 
employee"  and  to  whether  he  is  oi- 
ployed  in  the  specified  "growing  ad 
harvesting"  within  the  meaning  of  Ma 
Act. 

§  780. 3 11      Meaning  of  "agricolt^tal  tm 
ployee**. 

An  "agricultural  employee,"  tat  fm 
poses  of  section  13(a)  (21),  may  be  te> 
fined  as  an  employee  employed  in 
activities  which  are  included  in  the  dtfl- 
nitlon  of  "agriculture"  in  sectioa  J(fl 
of  the  Act  (see  §  780.103  of  this  pMt), 
and  who  is  employed  In  these  acttvitis 
with  sufQclent  regularity  or  contbnittr 
to  characterize  him  as  a  person  who  Op 
gages  in  them  as  an  occupation.  la^ 
lated  or  sporadic  Instances  of  engaf^ 
ment  by  an  employee  in  actifW* 
defined  as  "agriculture"  would  not  orfr 
narlly  establish  that  he  is  an  "agricul- 
tural employee".  His  engagement  i» 
agriculture  should  be  sufBclently  salv- 
stantlal  to  demonstrate  some  dedkatka 
to  agricultural  work  as  a  means  ti 
livelihood. 


jyj^,  November  3,  1961 

_^,12     "Employed    in    the    growing 
''^i  harvesting*'. 

o^ion  13(a)  (21)  exempts  processing 
^Ss  on  shade-grown  tobacco  only 
£J  Srfonned    by    agricultural    em- 
]*!L'^employed  in  the  growing  and 
?Sing"  of  such  tobacco.    The  use 
5fw  tenn  "and"  in  the  phrase  "grow 
li^  harvesting"  may  be  in  recogni 
SfnTthe  fact  that  in  the  raismg  of 
¥L-OTOwn  tobacco  the  two  operations 
»^iS^ intermingled;  however,  it  is 
SSdered   that   the    word    "and" 
!«,idBreclude  a  determination  on  the 
SScular  facts   that   an   employee   is 
S««Ufled  for  the  exemption  if  he  is  em- 
S  only  m   "growing''   or   only   in 
Cvesting."    Employment     m     work 
^r  than  growing  and  harvesting  of 
^hsde-grown  tobacco  will  not  satisfy  the 
rr^irement  that  the  employee  be  em- 
Sred  in  growing  and  harvesting,  even 
tfnich  work  is  on  shade-grown  tobacco 
Md  constitutes  "agriculture"  as  defined 
tasectlon  3(f)  of  the  Act.-    For  example, 
delivery  of  the  tobacco  by  an  employee 
of  the  farmer  to  the  receiving  platform 
of  the  bulking  plant  would  be  a  "de- 
Mvery  to  market"  included  in  "agricul- 
ture*'  whep  performed  by  the  farmer  as 
an  incident  to  or  in  conjunction  with 
his  fanning  operations  (Mitchell  v.  Budd. 
3S0  U.S.  473) ,  but  it  would  not  be  part  of 
"growing  and  harvesting". 

§  780.313     What  employment  in  growing 
and  harvesting  is  sufficient. 

•R)  qualify  an  agricultural  employee 
for  exemption  while  processing  shade- 
fiown  tobacco,  the  employee  must  be  one 
who  may  currently  be  described  in  the 
hnguage  of  the  exemption  as  an  "agri- 
cultural employee  employed  in  the  grow- 
ing and  harvesting  of  shade-grown 
tobacco".  He  must  be  one  of  those  who 
•were  employed  in  the  growing  and  har- 
TBBting  of  such  tobacco"  (H.  Rep.  No.  75, 
17th  Coiw:.,  1st  Sess..  p.  29)  and  one 
wboee  processing  work  could  be  viewed 
as  a  "continuation  of  the  agricultural 
process,  occurring  in  the  vicinity  where 
the  tobacco  was  grown".  (Ibid.  p.  26.) 
This  appears  to  require  that  such  em- 
ployment be  in  connection  with  the  crop 
of  shade-grown  tobacco  which  is  being 
processed;  it  appears  to  preclude  an 
employee  who  has  had  no  such  employ- 
ment in  the  current  crop  season  from 
qualifying  for  this  exemption  even  if  in 
some  past  season  he  was  eqiployed  in 
powing  and  harvesting  such  tobacco. 
Bona  fide  employment  in  growing  and 
harvesting  shade-grown  tobacco  would 
also  appear  to  be  necessary.  An  attempt 
to  qualify  an  employee  for  the  processing 
exemption  by  sending  him  to  the  fields 
Wr  growing  or  harvesting  work  for  a 
few  hours  or  days  would  not  establish  the 
bona  fide  employment  in  growing  and 
harvesting  contemplated  by  the  Act.  It 
would  not  seem  sufficient  that  an  em- 
ployee has  been  engaged  in  growing  or 
harvesting  operations  only  occasionally 
or  casually  or  Incidentally  for  a  small 
fraction  of  his  work  time.  (See  Walling 
V.  Haden,  153  P.  2d  196.)  Employment 
for  a  significant  period  in  the  current 
crop  season  or  on  some  regular  recurring 
basis  during  this  season  would  appear  to 
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be  necessary  before  an  agricultural  em- 
ployee could  reasonably  be  described  as 
one  "employed  in  the  growing  and  har- 
vesting of  shade-grown  tobacco".  The 
determination,  in  a  doubtful  case  will, 
therefore,  require  a  careful  examination 
and  consideration  of  the  particular  facts. 

-      §  780.314     "Growing**  and  '.'harvesting**. 

The   general   meaning   of    "growing" 
and  "harvesting"  of  agricultural  com- 
modities is  explained  in  §§  780.126  and 
780.127  of  Subpart  B  of  this  Part  780, 
where  the  meaning  of  these  terms  as 
used  in  the  Act's  definition  of  agriculture 
is  fully  discussed.     As  there  indicated, 
these  terms  include  the  actual  raising 
of  the  crop  and  the  operations  custo- 
marily performed  in  cormectlon  with  the 
removal  of  the  crops  by  the  farmer  from 
their  growing  position,  but  do  not  ex- 
tend to  operations  subsequent  to  and 
unconnected    with    the    actual    process 
whereby    the    agricultural   commodities 
are  severed   from  their  attachment  to 
the  soil.    Thus,  while  transportation  to 
a  concentration  point  on  the  farm  may 
be  included,  "harvesting"  never  extends 
to  transportation  or  other  operations  off 
the   farm.     The    "growing"    of   shade- 
grown  tobacco  is  considered  to  include 
such  work  as  preparing  the  soil,  planting, 
irrigating,  fertilizing,  and  other  activi- 
ties.   This  type  of  tobacco  requires  spe- 
cial cultivation  and  is  grown  in  fields 
that  are  completely  enclosed  and  cov- 
ered    with     <^eesecloth     shade.       The 
leaves  of  the  plant  are  picked  in  stages, 
as  they  mature.    The  leaves  are  taken 
immediately  to  a  tobacco  barn,  located 
on  the  farm,  where  they  are  stnmg  on 
sticks  and  dried  by  heat.     Before  the 
drying  process  is  completed,  the  leaves 
are  allowed  to  absorb  moisture.     Then 
they  are  dried  again.    It  is  not  until  the 
end  of  this  drying  operation  that  the 
leaves  are  packed  in  boxes  and  taken 
from  the  farm  to  a  bulking  plant  for 
further  processing  (see  Mitchell  v.  Budd, 
350  U.S.  473).    Under  the  general  prin- 
ciples   stated    above,    "harvesting"    of 
shade-grown  tobacco  is  considered  to  in- 
clude the  removal  of  the  tobacco  leaves 
from  the  plant  and  moving  the  tobacco 
from  the  field  to  the  drying  barn  on  the 
farm,  together  with  the  performance  of 
other  work  as  a  necessary  part  of  such 
operations.    Subsequent  operations  such 
as  the  drying  of  the  tobacco  in  the  barn 
on  the  farm  and  packing  of  the  tobacco 
for  transportation  to  the  bulking  plant 
are  not  Included  in  "harvesting". 


Exempt  Processing 

§  780.315      Processing     requirements    of 
section   13(a)  (21). 


When  it  has  been  determined  that  an 
employee  is  an  "agricultural  employee 
employed  In  the  growing  and  harvesting 
of  shade-grown  tobacco",  to  whom  sec- 
tion 13(a)  (21)  of  the  Act  may  apply, 
it  then  becomes  necessary  to  ascertain 
whether  he  is  "engaged  in  the  process- 
ing •  •  *  of  such  tobacco,  prior  to  the 
stemming  process,  for  use  as  cigar  wrap- 
per tobacco".  It  is  only  in  workweeks 
when  he  is  so  engaged  that  section 
13(a)  (21)  will  provide  an  exemption 
from  the  minimum  wage  and  overtime 
provisions  of  the  Act. 
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§  780.316     "Prior    to    the     atemminc 
process*'. 

The   exemption  provided   by   section 
13(a)  (21)     applies    only    to    employees 
whose  processing  operation  on  shade- 
grown  tobacco  are  performed  "prior  to 
the  stenmiing  process".     (See  H.  Rep. 
No.  75,  87th  Cong.  1st  Sess.  p.  26.)     This 
means   that    an   employee   engaged   in 
stemming,  the  removal  of  the  midrib 
from  the  tobacco  leaf  (McComb  v.  Puerto 
Rico  Tobacco  Marketing  Co-op.  Ass'n., 
80  F.  Supp.  953,  affirmed  181  P.  2d  697), 
or  in  any  operations  on  the  tobacco  which 
are  performed  after  stemming  has  begun 
will   not   come   within   the   exemption. 
Stemming  and  all  subsequent  operations 
are  nonexempt  work. 
§  780.317     "For   use   as   cigar    wrapper 
tobacco**. 
The  phrase  "for  use  as  cigar  wrapper 
tobacco"  limits  the  type  of  end  product 
which  may  be  produced  by  the  exempt 
operatiorvs.    As  its  name  indicates,  cigar 
wrapper  tobacco  is  used  as  a  cigar  wrap- 
per and  is  distinguished  from  other  types 
of  tobacco  which  serve  other  purposes 
such  as  filUng,  pipe,  chewing  and  other 
kinds    of    tobacco.      Normally,    shade- 
grown  tobacco  is  used  only  for  cigar 
wrappers.    However,  if  the  tobacco  is  not 
being  processed  by  the  employer  for  such 
specific  and  limited  use,  the  employee  is 
not  engaged  in  exempt  processing  op- 
erations. 

§  780.318     Exempt      processing     opera- 
tions. 

The  processing  operations  under  sec- 
tion   13(a)  (21)    include,    but    are    not 
limited  to.  "drying,  curing,  fermenting, 
bulking,     rebulklng.     sorting,     grading, 
aging,  and  baling"  of  the  shade-grown 
tobacco.    As  previously  noted,  these  op- 
erations are  exempt  only  if  performed  on 
shade-grown  tobacco  prior  to  the  stem- 
ming process  to  prepsu-e  the  tobacco  for  . 
use  as  cigar  wrapper  tobacco.    Some  op- 
erations in  the  named  categories  may.  as 
noted  in  §  780.314,  be  performed  by  a 
tobacco  farmer  or  on  a  tobacco  farm  as 
an  incident  to  or  in  conjimction  with  the 
growing  and  harvesting  operations  per- 
formed by  such  farmer  or  on  such  farm, 
in  which  event  the  exemption  for  agri- 
culture under  section  13(a)  (6)  may  be 
applicable  to  the  employees  engaged  in 
these     operations.     (See     §§780.139- 
780.157  of  this  part.)     Where  they  are 
not  so  performed  by  the  farmer  or  on 
the  farm,  however,  the  exemption  pro- 
vided by  section  13(a)  (21)  will  apply  if 
all  its  conditions  are  met.    Bulking  and 
subsequent   processing   of   shade-grown 
tobacco,  which  change  and  improve  the 
leaf  in  many  ways  and  turn  it  into  an 
industrial  product,  are  not  normally  per- 
formed by  the  farmer  or  on  the  farm. 
Such  operations  have  been  held  to  be 
more  akin  to  mahufacturing   than  to 
agriculture  (Mitchell  v.  Budd.  350  X3B. 
473,  at  475.  481.  482). 


§  780.319  General  scope  of  exempi 
operations. 
All  operations  normally  performed  in 
the  processing  of  shade-grown  tobacco 
for  use  as  cigai-  wrapper  tobacco,  if  pei*- 
formed  prior  to  the  stemming  process 
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and  for  such  use,  are  Included 
exemption.    As  a  whole,  this 
substantially  changes  the 
erties  and  chemical  content 
baeco,  improves  its  color, 
combustibility,  and  eliminates 
ness  and  harshness  of  the 
leaf.    In  the  process  the  leaves 
in  "bulks"  of  about  4,000  pounfs 
undergo  a  "sweating"  or 
process     in     which 
hximidity  are  carefully  con 
Proper    heat    control    include^ 
other  things,  breaking  up  the 
(Hstributing   the    tobacco, 
water.     Proper  fermentation 
requires  the  bulk   to  be 
several  times.    This  bulking 
last  from  four  to  eight  months 
the    tobacco   is   properly   dri(d 
fermented,  and  aged,  it  is  mov^d 
tables  where  the  leaves  are 
graded  and  sorted,  after  whicl  i 
tied  in  bundles  called  "hands' 
30  to  35  leaves  each,  which 
baled  for  shipment.    Equipmer^ 
for  the  work  may  include  a 
plant,    platforms, 
covers,  baling  boxes  and 
mats  and  packing,  sorting, 
tables.     (See  Mitchell  v.  Budd 
473,  475.)      Employees 
part  of  this  processing  prior  to 
ming  process,  including  the 
named  in  section  13(a)  (21), 
within  the  exemption  if  they 
wise  qualified  and  if  the  tobacco 
they  work  is  being  processed 
cigar  wrapper  tobacco. 
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§  780.320     Particular 
may  be  exempt. 


(a)  General.  Section  13 (a 
a  n\unber  of  operations  as  beink  included 
In  the  processing  of  shade-  Town  to- 
bacco. Some  of  these  are,  t  nd  others 
are  not,  themsleves  "processing"  in  the 
sense  that  performance  of  the  operation 
changes  the  natural  form  of  the  com- 
modity on  which  it  is  perfoimed.  All 
of  the  operations  named  and  described 
in  paragraph  (b)  of  this  sectior  ,  however, 
are  a  necessary  and  integral  p  art  of  the 
overall  process  of  preparing  shi  ide-grown 
tobacco  for  use  as  cigar  wrapp  ;r  tobacco 
and,  when  performed  as  pait  of  that 
process  and  prior  to  stemml  \g  of  the 
tobacco,  by  an  employee  quah  led  under 
the  terms  of  the  section,  wiU  f  rovide  the 
basis  for  his  exemption  from  the  mini- 
mum wage  and  overtime  provisions  of 
the  Act. 

(b)  Particular  operatiOTu-id)  Dry- 
ing. Drying  includes  the  removal  or 
lowering  of  the  moisture  cont  »nt  of  the 
tobacco,  whether  by  natural  means  or 
by  exposure  to  heat  from  oven^,  furnaces, 
etc. 

(2)  Curing.  Curing  includes  remov- 
ing the  tob€u;co  to  the  curing  shed  or 
bam  and  stringing  the  tobacco  over 
slats. 

(3)  Fermenting.  Permentii  g  includes 
the  operations  controlling  th<  chemical 
changes  which  take  place  in  t  le  tobacco 
as  the  result  ot  bulking  and  re  bulking. 

(4)  Bulking.  Bulking  inch  des  piling 
the  tobacco  tn  piles  or  bulki  of  about 
4,000  pounds  each  for  the  furpose  of 
fermenting  the  tobacco. 
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(5)  Rebulking.  Rebulking  includes 
the  breaking  down  of  the  tobacco  bulks 
or  piles  and  rearranging  them  so  that 
the  tobacco  on  the  inside  will  be  placed 
on  the  outside  of  the  bulk  and  tobacco 
on  the  outside  will  be  placed  inside. 

(6)  Sorting.  Sorting  includes  segre- 
gation of  the  tobacco  leaves  in  connec- 
tion with  the  grading  and  classifying  of 
the  cured  tobacco. 

(7)  Grading.  Grading  includes  sort- 
ing or  classifying  as  to  size  and  quality. 

(8)  Aging.  Aging  includes  the  curing 
process  brought  about  by  bulking. 

(9)  Baling.  Baling  includes  the  tying 
of  the  tobacco  into  "hands"  and  placing 
them  in  bales  for  shipment. 

§  7S0.321      Other  processing  operations. 

The  language  of  the  section,  namely; 
"including,  but  not  limited  to",  extends 
the  exemption  for  processing  to  include 
other  operations  in  the  processing  of 
shade-grown  tobacco  besides  those  spe- 
cifically enumerated.  These  additional 
oiJerations  include  only  those  which  are 
a  necessary  and  integral  part  of  prepar- 
ing the  shade-grown  tobacco  for  use  as 
cigar  wrapper  tobacco.  These  additional 
(H>erations.  like  those  eniunerated  in  sec- 
tion 13(a)  (21),  must  be  performed  be- 
fore the  tobacco  has  been  stemmed. 
Stemming  work  and  further  work  on  the 
tobacco  after  stemming  has  been  per- 
formed are  nonexempt. 

§  780.322  .  Nonprocessing  employees. 

Only  those  employees  who  actually  en- 
gage in  the  specified  exempt  processing 
activities  are  exempt.  Clerical,  main- 
tenance and  custodial  workers  are  not 
included. 
(21)  lists       WORKWXEK  Application  or  Exemption 
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V.  Puerto  Rico  Tobacco  Marketing  Qwi. 
Assn.. 80  P.  Supp.  953.  affirmed  in iTS 
697;  Mitchell  v.  Hvmt  263  F.  jj  ij 
Abram  v.  San  Joaquin  Cotton  Qfi^' 
46  F.  Supp.  969 ;  McComb  v.  del  Vajuli 
P.  Supp.  945;  Walling  v.  PeacocktaT 
58  P.  Supp.  880.)  ^ 

§  780.326      ^'ork  exrmpt  ander  i«^ 
Bcction  of  the  Act.  ^^^ 

Where  an  employee  perfonns  i^ 
during  his  workweek,  some  of  ^»tt^ 
exempt  imder  section  13(a)  (21)  tx^xk 
remainder  of  which  is  exempt  «£ 
another  section  or  sections  of  the  M 
the  exemptions  may  be  combtnsL  ^ 
employee's  combination  exeoqiHa  k 
controlled  in  such  a  case  by  that  ot^ 
tion  which  is  narrower  in  scope.  F^fi 
ample,  if  part  of  his  work  is  exeflg^itik 
both  minimiun  wage  and  overtime  eea. 
pensation  under  section  13(a)  (li)  ^n 
the  rest  is  exempt  only  from  the  orert^ 
pay  requirements  (as  under  seettontie) 
for  the  first  processing  of  an  agriedtei 
commodity  in  the  area  of  prodwtla 
during  seasonal  operations),  tte  <«. 
ployee  is  exempt  that  week  froB  tb 
overtime  provisions,  but  not  tnm  the 
minimum  wage  requirements.  ^ 

Subpart  E — Employment  in  fnlkmd 
Vegetable  Harvest  Traa«y«rtrihi 
Exempted  From  MinfmuM  ti^ 
Overtime  Pay  Requirement! 
Section  13(a)(22) 


§  780.323     Workweek  is  used  in  applying 
the  exemption. 

The  unit  of  time  to  be  used  in  deter- 
mining the  application  of  the  exemption 
to  an  employee  is  the  workweek.  (See 
Overnight  Motor  Transportation  Co.  v. 
Missel,  316  U.S.  572;  McComb  v.  Puerto 
Rico  Tobacco  Marketing  Co-op.  Ass'n, 
80  P.  Supp.  953.  affirmed  181  P.  2d  697.) 
A  workweek  is  a  fixed  and  regularly  re- 
curring interval  of  7  consecutive  24-hour 
periods.  It  may  begin  at  any  hour  of 
any  day  set  by  the  employer  and  need 
not  coincide  with  the  calendar  week. 
Once  the  workweek  has  been  set  it  com- 
mences each  succeeding  week  on  the 
same  day  and  at  the  same  hour.  Chang- 
ing the  workweek  for  the  purpose  of 
escaping  the  requirements  of  the  Act  is 
not  permitted. 

§  780.324     Exclusive  engagement  in  ex- 
empt work. 

An  employee  who  engages  exclusively 
in  a  workweek  in  work  which  is  exempt 
under  section  13(a)  (21)  is  exempt  from 
the  Act's  minimum  wage  and  overtime 
requirements  for  that  entire  workweek. 

§  780.325     Exempt  and  nonexempt  work. 

Where  an  employee  In  the  same  work- 
week performs  work  which  is  exempt 
tmder  this  section  13(a)  (21)  and  also 
engages  in  work  to  which  the  Act  ap- 
plies, and  which  is  not  exempt  under 
this  or  any  other  section  of  the  Act.  he 
Is  not  exempt  that  week.     (See  McComb 
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Introductory 

§  780.400      Scope    and     si 
interpretative  bulletin. 

Subpart  A  of  this  Part  7M  and  Ok 
Subpart  E  together  constitut*  tke  4- 
ficial  interpretative  bulletin  of  tke  D^ 
partment  of  Labor  with  respect  to  It 
meaning    and    application    of 
13(a)  (22)  of  the  Fair  Labor 
Act  of  1938,  as  amended.    Thh 
provides  exemption  from  the 
wage  and  overtime  pay  provislooi  dWt 
Act  for  employees  engaging  in  QNdlil 
transportation  activities  when  fraltoal 
vegetables   are   harvested.     As  •ppoB 
more  fully  in  Subpart  A  of  this  put.lk' 
terpretations  in  this  bulletin  irtth » 
spect  to  the  provisions  of  the  Aet  A- 
cussed  are  official  interpretatlooi  va 
which  reliance  may  be  placed  and  «M* 
will  guide  the  Secretary  of  Labor  andti 
Administrator   in   the   perforaanajl 
their  duties  under  the  Act.    The  saHBl 
exemption  provided  in  section  13(a)tf) 
of  the  Act  for  employees  emploni  i 
agriculture,  and  the  exemption 
in  section  13(a)  (10)   for  certain 
tions  on  agricultural  commodities 
"the  area  of  production",  are  not  *»• 
cussed  in  this  subpart  except  tn  tMr 
relation  to  section  13(a)  (22).  Themen- 
ing  and  application  of  these  exeanptieaj 
are  fully  considered  in  Subpart*  B  m 
H,  respectively,  of  this  Part  780. 

§  780.401      Statutory  provision. 

Section  13(a)  (22)  of  the  Act  exewj 
from  the  minimum  wage  requlremaB 
of  section  6  and  from  the  overtime  y» 
visions  of  section  7: 

any  employee  engaged  (A)  In  the  *""*''^ 
tatlon  and  preparation  for  transportaooeii 
fruits  or   vegetables,   whether  or  not  J» 
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^  M  the  farmer,  from  the  farm  to  a 
'*"/  first  processing  or  first  marketing 
»*^.„ihe  same  State,  or  (B)  in  transporta- 
•••^JSetSer  or  not  performed  by  the 
**'  ,  between  the  farm  and  any  point 
*S;'the  same  State  of  persons  employed 
•*^^ployed  in  the  harvesting  of  fruits 
J  wgeUbles. 

S  710.402     LegisJalive  history  of  exemp- 
tion' 
flpcuon  13(a)  (22)    was  added  to  the 
4/^v  the  Pair  Labor  Standards  Amend- 
ISits  of  1961,  effective   September   3, 
?^l     The    original    provision    in    the 
Souse-passed  bill  was  in  the  form  of  an 
^Bcndment  to  the  Act's   definition   of 
lericulture.    It  would  have  altered  the 
rfect  of  holdings  of  the  courts  that  op- 
erations such  as  those  described  in  the 
Amendment  are  not  within  the  agricul- 
ture exemption  provided  by  section  13 
(,)  («)  when  performed  by  employees  of 
oersons  other  than  the  farmer.     (Chap- 
Zaa  V  Durkin,  214  P.  2d  360,  certiorari 
denied  348  U.S.  897 ;  Fort  Mason  Pruit 
Co  V  Durkin.  214  P.  2d  363,  certiorari 
denied.  348  U.S.  897.)     The  amendment 
ns  offered  to  exempt  operations  which, 
in  the  sponsor's  view,  were  meant  to  be 
exempt  under  the  original  Act.    (See  107 
Cong.  Rec.   (daily  ed.)    p.  4523.)     The 
Conlerence  Committee,  in  changing  the 
provision  to  make  it  a  separate  exemp- 
tion made  it  clear  that  it  was  "not  in- 
tended by  the  committee  of  conference  to 
chsnge  by  this  exemption  [for  the  de- 
jcribed  transportation  employees!   •   •   • 
the  application  of  the  Act  to  any  other 
employees.   Nor  is  it  intended  that  there 
be  any  implication  of  disagreement  by 
the  conference  committee  with  the  prin- 
ciples and  tests  governing  the  applica- 
tloo  of  the  present  agricultural  exemp- 
tion as  enunciated  by  the  courts."     (H. 
Rept   No.    327,    87th    Cong.    1st    Sess., 
p.  It.) 
{7M.403     General  seope  of  exemption. 

The  exemption  provided  by  section 
U(a)  (22)  is  in  two  parts,  subsection  (A) , 
which  exempts  employees  engaged  in  the 
described  transportation  and  prepara- 
tkn  for  transportation  of  fruits  or  vege- 
tables, and  subsection  (B)  which  ex- 
empts employees  engaged  in  the  specified 
transportation  of  employees  who  harvest 
fruits  or  vegetables.  The  transportation 
and  preparation  for  transportation  of 
fruits  and  vegetables  must  be  from  the 
farm  to  a  place  of  first  processing  or  first 
marketing  located  in  the  same  State 
where  the  farm  is  located ;  the  transpor- 
tation of  harvesters  must  be  between  the 
(arm  and  a  place  located  in  the  same 
Sute  as  the  farm. 

{780.404     What  determine»  the  exemp- 
tion. 

The  application  of  the  exemptions  pro- 
dded by  section  13(a)  (22)  depends  on 
the  nature  of  the  employee's  work  and 
not  on  the  character  of  the  employer's 
•nBlness.  An  employee  is  not  exempt  in 
My  workweek  unless  his  employment  in 
that  workweek  meets  all  the  require- 
"wnts  for  exemption.  To  determine 
•hether  an  employee  is  exempt  an  exam- 
InaUon  should  be  made  of  the  duties 
which  that  employee  performs.  Some 
Mployees  of  the  employer  may  be  ex- 
anpt  and  others  may  not. 
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§  780.405     Employers    who    may    daim 
exemption. 

A  nonfarmer,  as  well  as  a  farmer,  who 
has  an  employee  engaged  in  the  opera- 
tions specified  in  section  13(a)  (22)  may 
take  advantage  of  the  exemption.  Em- 
ployees of  contractual  haulers,  packers, 
processors,  wholesalers,  "bird-dog"  oper- 
ators, and  others  may  qualify  for  exemp- 
tion. If  an  employee  is  engaged  in  the 
specified  operations,  the  exemption  will 
apply  "whether  or  not"  these  operations 
are  "performed  by  the  farmer"  who  has 
grown  the  harvested  fruits  and  vegeta- 
bles. Where  such  operations  are  per- 
formed by  the  farmer,  the  engagement 
by  his  employee  in  them  will  provide  a 
basis  for  exemption  under  section  13(a) 
(22)  without  regard  to  whether  the 
farmer  Is  performing  the  operations  as 
an  incident  to  or  in  conjunction  with  his 
farming  operations.  (See  §§  780.167- 
780.172  of  this  part.) 

Exempt  Operations  on  Pruits  or  Vege- 
tables 

§  708.406     Requisites    for    exemption 
generally. 

Section  13(a)  (22) ,  in  clause  (A) ,  pro- 
vides an  exemption  from  the  minimum 
wage  and  overtime  pay  provisions  of  the 
Act  for  an  employee  during  any  work- 
week in  which  all  the  following  condi- 
tions are  satisfied : 

(a)  The  employee  must  be  engaged 
"in  the  transportation  and  preparation 
for  transportation  of  fruits  or  vegeta- 
bles"; and 

(b)  Such  transportation  must  be 
transportation  "from  the  farm";  and 

(c)  The  destination  to  which  the 
fruits  or  vegetables  are  transported  must 
be  "a  place  of  first  processing  or  first 
marketing";  and 

(d)  The  transportation  must  be  from 
the  farm  to  such  destination  "within 
the  same  State". 

§  708.407      "Fruits  or  vegetables". 

The  exempt  operations  of  preparing 
for  transportation  and  transporting  must 
be  performed  with  respect  to  "fruits  or 
vegetables".  The  intent  of  section  13 
(a)  (22)  is  to  exempt  such  operations  on 
fruits  or  vegetables  which  are  "just- 
harvested"  and  still  in  their  raw  and 
natural  state.  As  explained  at  the  time 
of  adoption  of  the  amendment  on  the 
floor  of  the  House,  the  exemption  was 
intended  to  eliminate  the  difference  in 
treatment  of  farmers  and  nonfarmers 
with  respect  to  exemption  of  such  "han- 
dling or  hauUng  of  fniit  or  vegetables  in 
their  raw  or  natural  state".  (See  107 
Cong.  Rec.  (daily  ed.)  p.  4523.)  Trans- 
porting and  preparing  for  transportation 
other  farm  prcxiucts  which  are  not  fruits 
or  vegetables  are  not  exempt  under  sec- 
tion 13(a)  (22).  Por  example,  opera- 
tions on  livestock,  eggs,  tobacco  or 
poultry  are  nonexempt. 

§  780.408      Relation  of  employee's  work 
to  i«pecified  transportation. 

In  order  for  the  exemption  to  apply  to 
an  employee,  he  must  be  engaged  "in  the 
transportation  and  preparation  for 
transportation"  of  the  just-harvested 
fruits  or  vegetables  from  the  farm  to  the 
specified  places  within  the  same  State. 
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Engagement  in  other  activities  Is  not 
exempt  work.  The  employee  must  be  ac- 
tually engaged  in  the  described  opera- 
tions. The  exemption  is  not  available 
for  other  employees  of  the  employer, 
such  as  office,  clerical,  and  maintenance 
workers. 


§  780.409      '^Transportation^. 

"Transportation",  as  used  In  section 
13(a)  (22),  refers  to  the  movement  by 
any  means  of  conveyance  of  fruits  or 
vegetables  from  the  farm  to  a  place  of 
first  processing  or  first  marketing  in  the 
same  State.  It  includes  only  those  ac- 
tivities which  are  immediately  neces- 
sary to  move  the  fruits  or  vegetables  to 
the  specified  points  and  the  return  trips. 
Drivers,  drivers'  helpers,  loaders  and 
checkers  perform  work  which  is  exempt. 
Transportation  ends  with  delivery  at  tiie 
receiving  platform  of  the  place  to  which 
the  fruits  or  vegetables  are  transported. 
(MitcheU  v.  Budd,  350  UJ3.  473.)  Thus, 
unloading  at  the  delivery  point  by  em- 
ployees who  did  not  transport  the  com- 
modities would  not  be  a  part  of  the 
transportation  activities  under  section 
13(a) (22). 

§  780.410     Engagement     in     transporta- 
tion  and   preparation. 

Since  transportation  and  preparation 
for  transportation  are  both  exempt  ac- 
tivities, an  employee  who  engages  in  both 
is  performing  exempt  work.  In  referring 
to  "the  transportation  and  preparation 
for  transportation"  of  the  fruits  or  vege- 
tables, the  statute  recognizes  the  two 
activities  as  interrelated  parts  of  the 
single  task  of  moving  the  commodities 
from  the  farm  to  the  designated  points. 
Accordingly,  the  word  "and"  between  the 
words  "transportation"  and  "prepara- 
tion" is  not  considered  to  reqxilre  that 
any  employee  be  employed  in  both  parts 
of  the  task  in  order  to  be  exempt.  The 
exemption  may  apply  to  an  employee 
engaged  either  in  transporting  or  pre- 
paring the  commodities  for  transporta- 
tion if  he  otherwise  qualifies  under 
section  13(a)  (22). 

§  780.41 1      Preparation     for    transporta- 
tion. 

The  "preparation  for  transportation" 
of  fruits  or  vegetables  includes  only 
those  activities  which  are  necessary  to 
prepare  the  fruits  or  vegetables  for 
transportation  from  the  farm  to  the 
places  described  in  section  13(a)  (22). 
These  preliminary  activities  on  the  farm 
will  vary  with  the  commodity  involved, 
with  the  means  of  the  transportation  to 
be  used,  and  with  the  nature  of  opera- 
tions to  be  performed  on  the  commodity 
after  delivery. 

§  780.412      Exempt  preparation. 

The  following  operations,  if  required 
in  order  to  move  the  commodities  from 
the  farm  and  to  deliver  them  to  a  place 
of  first  marketing  or  first  processing,  are 
considered  preparation  for  transporta- 
tion: assembling,  weighing,  placing  the 
fruits  or  vegetables  in  containers  such 
as  lugs,  crates,  boxes  or  bags,  icing,  mark- 
ing, labeling  or  fastening  containers,  and 
moving  the  conunodities  from  storage  or 
concentration  areas  on  the  farm  to  load- 
ing sites. 
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§  7M.  413     NonexempC  prepara  ion. 

(a)  RetaQ  packing.  Since  the  exemp- 
tion, as  expressly  stated  in  section 
13(a)  (22).  includes  the  transportation 
of  the  fruits  or  vegetables  only  t  o  places 
of  first  marketing  or  first  pn  cessing, 
packing  or  preparing  for  retail  <  istribu 
tlon  is  not  exempt  as  "preparation  for 
transportation". 

(b)  Preparation  for  market.  No  ex- 
emption is  provided  under  secticn  13(a) 
(22)  for  operations  performed  on  the 
farm  in  preparation  for  market  such  as 
ripening,  cleaning,  grading,  or  sorting) 
rather  than  in  preparation  for  th  e  trans- 
portation described  in  the  section.  Ex- 
emption, if  any.  for  these  sctivities 
should  be  considered  tmder  sections 
13(a)  (6)  and  3(f)  of  the  Act.  (£  ee  Sub- 
part B  of  this  Part  780.) 

(c)  Processing  or  canning.  Processing 
is  not  exempt  preparation  for  ti  anspor- 
tation.  Thus,  the  canning  of  :  ruits  or 
vegetables  is  not  under  section  13  ;a)  (22) . 

§  780.414     "From  the  farm". 

The  exemption  applies  only  to  em- 
ployees whose  work  relates  to  t]  anspor- 
tation  of  fruits  or  vegetables  "from  the 
farm".  The  phrase  "from  thii  farm" 
makes  it  clear  that  the  preparition  of 
the  fruits  or  vegetables  should  be  per- 
formed on  the  farm  and  that  he  first 
movement  of  the  commodities  should 
commence  at  the  farm.  A  "fa:  m"  has 
been  interpreted  under  the  Act  o  mean 
a  tract  of  land  devoted  to  one  )r  more 
of  the  primary  branches  of  farm  ng  out- 
lined in  the  definition  of  "agri  jxilture" 
in  section  3(f)  of  the  Act.  Tliese  ex- 
pressly include  the  cultivation  an  1  tillage 
of  the  soil  and  the  growing  and  larvest- 
ing  of  any  agricultural  or  hort  cultural 
commodities.  Fruits  and  vegetables  are 
such  commodities.  (See  §  780.14  \  of  this 
part  for  a  fuller  discussion  of  t  le  term 
"farm".) 

§  780.415      **Place   of    first    proiessing 


inclu(  es 


Under  section  13(a)  (22)  the 
vegetables  may  be  transported 
two  types  of  places.    One  is  a  ' 
first   processing",    which 
place  where  canning,  freezing, 
preserving,  or  other   operation* 
first  change  the  form  of  the  f re;  h 
or  vegetables  from  their  raw  and 
state    are   performed.      (For 
exemption    applicable    to    "firs 
easing",  see  Subpart  J  of  this 
A  plant  which  grades  and  packi 
not  a  place  of  first  processing 
V.  DeSoto  (Treamery  and  Produci ; 
F.    Supp.    938).     However,    a 
plant  may  qualify  as  a  place 
marketing.     (See  §  780.416.) 
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§  780.416     "Place 
keting**. 

A  "place  of  •  •  •  first  markdting"  is 
the  second  of  the  two  types  of  f  laces  to 
which  the  freshly  harvested  fiiits  or 
vegetables  may  be  transported  f :  -om  the 
farm  under  the  exemption  provided  by 
section  13(a)  (22).  A  place  of  fiist  mar- 
keting is  a  place  where  the  grover  sells 
his  fruits  or  vegetables  or  to  wlich  the 
grower's  fniits  or  vegetables  are  first 
delivered  there  to  be  sold.  A  ;  dace  of 
first  marketing  may  also  be  a  >lace  of 
first  processing   (see  Mitchell  vj.  Budd, 
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350  n.S.  473)  but  it  need  not  be.  It  is 
a  farmer's  market,  and  will  include  any 
packing  plant  or  any  establishment  of 
a  wholesaler  or  other  distributor,  co- 
operative, or  processor  to  which  the 
farmer's  fruits  or  vegetables  are  first 
delivered  for  sale.  (See  107  Cong.  Rec. 
(daily  ed.)  p.  4523;  see  also  the  discussion 
of  "delivery  to  market"  by  a  farmer  in 
§  780.169  of  this  part.)  If  the  farmer 
sells  his  crop  in  the  field,  "first  market- 
ing" has  taken  place  and  no  transporta- 
tion from  the  farm  could  qualify  as 
transportation  "to  a  place  of  •  •  • 
first  marketing",  but  if  the  transporta- 
tion is  to  a  plant  where  the  fruits  or 
vegetables  are  first  processed,  it  could 
qualify  as  transportation  "to  a  place  of 
first  processing"  notwithstanding  that 
title  to  the  commodities  had  passed  from 
the  farmer  to  another  person.  (See 
§  780.415.)  Transportation  to  places 
which  are  not  first  processing  or  first 
marketing  places  is  not  exempt. 

§  780.417     "Within  the  same  Slate". 

To  qualify  for  exemption  under  sec- 
tion 13(a)  (22) .  the  transportation  of  the 
fruits  or  vegetables  must  be  made  to 
the  specified  places  "within  the  same 
State"  in  which  the  farm  is  located. 
Transportation  is  made  to  a  place 
"within  the  same  State"  when  the  com- 
modities are  taken  from  the  farm,  hauled 
and  delivered  within  the  same  State  to 
first  markets  or  first  jprocessors  for  sale 
or  processing  at  the  place  of  delivery. 
The  exemption  is  not  provided  for  trans- 
PKortation  to  any  place  of  first  marketing 
or  first  processing  across  State  lines  and 
does  not  apply  to  any  part  of  the  trans- 
portation within  the  State  of  fruits  or 
vegetables  destined  for  a  place  in  an- 
other State  at  which  they  are  to  be  first 
marketed  or  first  processed.  Transpor- 
tation from  the  farm  to  a'n  intermediate 
point  in  such  a  journey  located  within 
the  same  State  would  not  qualify  for 
exemption;  it  would  make  no  difference 
that  the  intermediate  point  is  a  place 
of  first  marketing  or  first  processing  for 
other  fruits  or  vegetables  if  it  is  not 
actually  such  for  the  fruits  or  vegetables 
being  transported.  On  the  other  hand, 
where  the  place  to  which  fruits  or  vege- 
tables are  transported  from  the  farm 
within  the  same  State  is  actually  the 
place  of  first  marketing  or  first  proc- 
essing of  those  very  commodities,  trans- 
portation of  the  goods  across  State  lines 
by  the  first-market  operator  or  first  proc- 
essor, after  such  delivery  to  him  within 
the  State,  does  not  affect  the  nature  of 
the  delivery  to  him  as  one  made  within 
the  State. 

Exempt    Transportation    of    Fruit    or 
Vegetable  Harvest  Employees 

§  780.418      Requisites  for  exemption  gen- 
erally. 

Section  13(a)  (22) ,  in  clause  (B) ,  pro- 
vides an  exemption  from  the  minimum 
wage  and  overtime  pay  provisions  of  the 
Act  for  an  employee  during  any  work- 
week in  which  all  the  following  condi- 
tions are  satisfied: 

(a)  The  employee  must  be  engaged 
"in  transportation"  of  harvest  workers; 
and 

(b)  The  harvest  workers  transported 
must  be  "persons  employed  or  to  be  em- 


§  780.419 
tion' 


ployed  in  the  harvesting  of  tm^  » 
vegetables";  and  * 

(c)  The  employee's  transportation  i* 
such  harvest  workers  must  be  "betwJn 
the  farm  and  any  point  within  the  <uZ 
State".  "■■« 

9      Engagement    "in   tnaup,^ 
of  harvest  workers. 

In  order  for  the  exemption  to  annh 
the  employees  must  be  engaged  '-to 
transportation"  of  the  specified  harr^ 
workers  between  the  points  stated  In  ^ 
statute.  Actual  engagement  "in  tram, 
portation"  of  such  workers  is  required. 
Engagement  in  other  activities  is  not  ex- 
empt  work.  Drivers,  drivers  helpers  and 
others  who  are  engaged  in  the  actual 
movement  of  the  persons  transporteil 
may  qualifr  for  the  exemption.  Offlce 
employees,  garage  mechanics,  and  other 
employees  of  the  employer  who  may  per- 
form  supporting  activities  but  do  not  en. 
gage  in  the  actual  transportation  voik 
do  not  come  within  the  exemptloB. 
There  is  no  restriction  in  the  statute  u 
to  the  means  of  conveyance  used;  the 
exempt  transportation  may  be  by  land, 
air.  or  water  in  any  vehicle  or  convey, 
ance  appropriate  for  the  purpose.  Em- 
ployees of  any  employer  who  are  engaged 
in  the  specified  transportation  activitiei 
may  qualify  for  exemption;  It  is  not  nec- 
essary that  the  transportation  be  per- 
formed by  the  farmer.  (See  {  780.485.) 
Transportation  by  a  farmer  of  his  Add 
workers  may  also  qualify  the  transporta- 
tion workers  for  exemption  under  sec- 
tion 13(a)  (6) .  (See  Maneja  v.  Walalna, 
349  U.S.  254.) 

§  780.420  Worker!!  transported  nnuthe 
fruit    or   vegetable   harvest  workcn 

Clause  (a)  of  section  13(a)  (22)  ex- 
empts only  those  transportation  em- 
ployees who  are  engaged  in  transporta- 
tion "of  persons  employed  or  to  be 
employed  in  the  harvesting  of  fruits  or 
vegetables."  Transportation  of  hanest 
workers  is  not  exempt  unless  the  work- 
ers are  fruit  or  vegetable  harvest  wort- 
ers;  transportation  of  workers  employed 
or  to  be  employed  in  harvesting  other 
conmiodities  is  not  exempt  work  under 
section  13(a)  (22) .  Nor  does  the  exemp- 
tion apply  to  the  transportation  of  per- 
sons for  the  purpose  of  planting  or  cul- 
tivating any  crop,  whether  or  not  It  Is 
a  fruit  or  a  vegetable  crop. 

§  780.421  Persons  "employed  or  to  W 
employed"  in  fruit  or  vegetable  har- 
vesting. 

The  exemption  applies  to  the  trans- 
portation of  persons  "employed  or  to  be 
employed"  in  the  harvesting  of  fruits  or 
vegetables.  Included  in  this  phrase  are 
persons  who  at  the  time  of  transporta- 
tion are  currently  employed  in  harvest- 
ing fruits  or  vegetables  and  others  who, 
regardless  of  their  occupation  at  such 
time,  are  being  transported  to  be  em- 
ployed in  such  harvesting.  The  convey- 
ing of  persons  to  a  farm  from  a  factory, 
packinghouse  or  processing  plant  would 
be  exempt  where  their  transportatkm  i» 
for  the  purpose  of  their  employment  in 
harvesting  the  named  commodities.  On 
the  other  hand,  the  transportation  d 
harvest  workers,  who  have  been  em- 
ployed in  the  frmt  or  vegetable  harvest, 
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.«j,  a  plant  for  the  purpose  of  their 
'"SSment  in  the  plant  would  not  be 
^S^mt  The  transportation  must  come 
SStbe  intended  scope  of  section  13 
rwS)  which  is  to  provide  exemption 
1, -transportation  of  the  harvest  crew 

oiSfrom  the  farm"  (see  107  Cong. 
^^llyed.p.4523). 

(780.422     "Harvesting"     of     fruits     or 
TCfCtables. 

Only  transportation  of  employees  em- 
_S  or  to  be  employed  in  the  "har- 
lUMng"  of  fruits  or  vegetables  is  exempt 
JSoTclause  (B)  of  section  13(a)  (22). 
ATindicated  in  §  780.420,  such  harvest 
TOTkers  do  not  include  employees  em- 
ntoyed  or  to  be  employed  in  planting  or 
cuJUvatlng  the  corp.     Nor  do  they  in- 
clude employees  employed  or  to  be  em- 
nloyed  in  operations  subsequent  to  har- 
^fotiag.   even    where    such    operations 
eonstitute  "agriculture"  within  the  de- 
jnition  in  section  3(f)  of  the  Act.   "Har- 
ydUng"  refers  to  the  removal  of  fruits 
or  vegetables  from  their  growing  posi- 
tion in  the  fields  and.  as  explained  in 
{780.127  of  this  part,  includes  the  op- 
(TnUons  customarily  performed  in  con- 
nection with  this  severance  of  the  crops 
from  the  soil  (see  Vives  v.  Sarralles,  145 
P.  2d  552) ,  but  does  not  extend  to  op- 
erations subsequent  to  and  unconnected 
with  the  actual  severance  process  or  to 
operations  performed  off  the  farm.     It 
Biy  Include  moving  the  fruits  or  vege- 
tables to  concentration  points  on  the 
farm,  but  would  not  include  packingshed 
or  pea-vinery  operations  or  other  opera- 
tioDS  performed  in  preparation  for  mar- 
ket rather  than  as  part  of  harvesting, 
nch  as  ripening,  cleaning,  grading,  sort- 
ing, drying  and  storing.    If  the  workers 
ire  employed  or  to  be  employed  in  "har- 
vesting", it  does  not  matter  for  purposes 
of  the  exemption  whether  a  farmer  or 
nmeone  else  employs  them  or  does  the 
harvesting.    It  is  the  character  of  their 
employment  as  "harvesting"  and  not  the 
Identity  of  their  employer  or  the  owner 
of  the  crop  which  determines  whether 
their  tran^rtation  to  and  from   the 
farm  will  provide  a  basis  for  exemption 
of  the  transportation  employees. 

S7M.423     "Between  the  farm  and  any 
point  within   the  same  State". 

The  transportation  of  fruit  or  vege- 
table harvest  workers  is  permitted  "be- 
tween the  farm  and  any  point  within 
the  same  State".  The  exempt  trans- 
portation of  such  harvest  workers  there- 
fore includes  their  movement  to  and 
from  the  farm  (see  107  Cong.  Rec. 
•daUy  ed.)  p.  4523;  see  S  780.414  for 
meaning  of  "farm").  Such  transporta- 
tion must,  however,  be  from  or  to  points 
"within  the  same  State"  in  which  the 
ftna  is  located.  Crossing  of  State  lines 
is  not  contemplated.  Thus,  the  exemp- 
tion would  not  apply  to  day-haul  trans- 
portation of  fruit  or  vegetable  harvest 
workers  between  a  town  in  one  State  and 
farms  located  in  another  State.  Also, 
tbe  intent  to  exempt  "transportation  of 
the  harvest  crew  to  and  from  the  farm" 
'see  107  Cong.  Rec.  (daily  ed.)  p.  4523) 
within  a  single  State  would  not  justify 
aemption  of  the  transportation  of 
workers  from  one  State  to  another  to 
M«a«e  in  harvest  work  in  the  latter 
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State.  The  exemption  does  not  aivly 
to  transportation  of  persons  on  any  trip, 
or  any  portion  of  a  trip,  in  which  the 
point  of  origin  or  point  of  destination 
is  in  another  State.  Subject  to  these 
limitations,  however,  where  employees 
are  being  transported  for  employment  in 
harvesting  they  may  be  picked  up  at  any 
place  within  the  State,  Including  other 
farms,  packing  or  processing  establish- 
ments, factories,  transportation  termi- 
nals and  other  places.  The  broad  term 
"any  point"  must  be  interpreted  in  the 
light  of  the  purpose  of  the  exemption 
to  facilitate  the  harvesting  of  fruits  or 
vegetables.  Traiisportation  from  a  farm 
to  "any  point"  within  the  same  State 
(such  as  a  factory  or  processing  plant) 
where  some  other  purpose  than  harvest- 
ing is  served  is  not  exempt. 

Workweek  Applications  or  Exemption 

§  780.424     Workweek  is  used  in  applying 
the  exemption... 

The  unit  of  time  to  be  used  in  de- 
termining the  application  of  the  section 
13(a)  (22)  exemption  to  an  employee  is 
the  workweek.  (See  Overnight  Motor 
Transportation  Co.  v.  Missel,  316  U.S. 
572;  McComb  v.  Puerto  Rico  Tobacco 
Marketing  Co-op.  Ass'n..  80  P.  Supp. 
953,  affirmed  181  P.  2d  697).  A  work- 
week is  a  fixed  and  regularly  recurring 
period  of  7  consecutive  24 -hour  periods. 
It  may  begin  at  any  hour  of  any  day  set 
by  the  employer  and  need  not  coincide 
with  the  calendar  week.  Once  the  work- 
week has  been  set  it  conmiences  each 
succeeding  week  on  the  same  day  and 
at  the  same  hour.  The  workweek  may 
not  be  changed  for  the  purpose  of  es- 
caping the  requirements  of  the  Act. 

§  780.425     Exclusive  engagement  in  ex- 
empt work. 

An  employee  who  engages  exclusively 
in  a  workweek  in  work  which  is  exempt 
under  section  13(a)  (22)  is  exempt  from 
the  Act's  minimum  wage  and  overtime 
requirements  for  the  entire  week, 
whether  such  work  is  that  described  in 
Clause  (A)  or  in  Clause  (B)  or  both. 

§  780.426    Exempt  and  nonexempt  work. 

Where  an  employee  in  the  same  work- 
week performs  work  which  is  exempt 
under  this  section  13(a)  (22)  and  also 
engages  in  work  to  which  the  Act  applies, 
not  exempt  under  this  or  any  other  sec- 
tion of  the  Act,  he  is  not  exempt  that 
week  (See  McComb  v.  Puerto  Rico  To- 
bacco Marketing  Co-op.  Ass'n.,  80  P. 
Supp.  953,  affirmed  181  P.  2d  697;  Mitch- 
ell V.  Hunt,  263  F.  2d  913;  Abram  v. 
San  Joaquin  Cotton  Oil  Co.,  46  P.  Supp. 
969;  McComb  v.  del  Valle  (80  P.  Supp. 
945;  Walling  v.  Peacock  Corp.,  58  P. 
Supp.  880). 

§  780.427     Work  exempt  under  another 
section  of  the  Act. 

Where  an  employee  performs  work 
during  his  workweek,  some  of  which  is 
exempt  under  section  13(a)  (22)  and  the 
remainder  of  which  is  exempt  under  an- 
other section  or  sections  of  the  Act,  the 
exemptions  may  be  combined.  The  em- 
ployee's combination  exemption  is  con- 
trolled by  that  exemption  which  is  nar- 
rower in  scope.  For  example,  if  part  of 
bis  work  is  exempt  from  both  minimum 
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wage  aiKl  overtime  coinpensati<m  under 

section  13(a)  (22)  and  the  rest  is  exempt 
wily  from  the  overtime  pay  requirement* 
(as  under  section  7(c)  for  the  first  proc- 
essing, cannmg  or  packing  of  perishable 
or  seasonal  fresh  fruits  or  vegetables), 
the  employee  is  exempt  that  week  from 
the  overtime  provisions,  but  not  frcmi  the 
minimum  wage  requirements. 

Subpart  F — Employment  in  Ginning  of 
Cotton  for  Market  Exempted  From 
Minimum  Wage  and  Overtime  Pay 
Requirements  Under  Section  13(a) 
(18) 

iNTROinTCIORT 

§  780.500     Scope  and  sisnifieaBce  of  iif 
terprelative  bulletin. 

Subpart  A  of  this  Part  780  and  this 
Subpart  F  together  constitute  the  official 
interpretative  bulletin  of  the  Department 
of  Labor  with  respect  to  the  meaning  and 
application  of  section  13(a)  (18)  of  the 
Fair  Labor  Standards  Act  of  1938,  as 
amended.    This  section  provides  an  ex- 
emption from  the  minimum  wage  and 
overtime  pay  provisions  of  the  Act  for 
employees  engaged  in  ginning  of  cotton 
for  market,  in  any  place  of  employment 
located  in  a  county  where  cotton  is  grown 
in  commercial  quantities.     As  appears 
more  fully  in  Subpart  A,  of  this  part  in- 
terpretations in  this  bulletin  with  respect 
to  provisions  of  the  Act  discussed  are 
official- interpretations  upon  which  reli- 
ance may  be  placed  and  which  will  guide 
the  Secretary  of  Labor  and  the  Adminis- 
trator in  the  performance  of  their  duties 
imder  the  Act   The  minimum  wage  and 
overtime  exemptions  provided  in  section 
13(a)(6)  of  the  Act  for  employees  em- 
ployed in  agriculture  and  in  section  13 
(a)  (10)  for  certain  r^ated  employment 
within  the  "area  of  production",  and  the 
overtime  exemptions  provided  for  cot- 
ton giiming  by  section  7(c)  and  under 
section  7(b)  (3)  of  the  Act,  are  not  dis- 
cussed in  this  subpart  except  in  their 
relation    to    section    13(a)  (18).      The 
meaning  and  application  of  these  other 
exemptions  are  fully  considered  id  Sub- 
parts B,  H,  and  J,  respectively,  of  this 
Part  780. 

§  780.501     Statutory  prorisions. 

Section  13(a)  (18)  of  the  Pair  Labor 
Standards  Act  exempts  from  the  mini- 
mum wage  requirements  of  section  6  and 
from  the  overtime  provisions  of  section  7 : 

any  employee  engaged  In  ginning  of  cotton 
for  market,  In  any  place  of  employment  lo- 
cated in  a  coxinty  where  cotton  Is  grown  In 
commercial  quantities. 

Section  13(a)  (18)  was  added  to  the  Act 
by  the  Pair  Labor  Standards  Amend- 
ments of  1961.  which  at  the  same  time 
removed  ginning  from  the  operations 
named  in  section  13(a)  (10)  (which  pro- 
vides a  minimum  wage  and  overtime 
exemption  for  individuals  engaged  in  the 
named  operaticms  if  they  are  employed 
within  the  "area  of  production"  as  de- 
fined by  the  Secretary  of  Labor).  Ac- 
cordingly, since  September  3,  1961  the 
effective  date  of  the  1961  amendments, 
section  13(a)  (18)  and  not  section  13 
(a)  (10)  determines  whether  an  employee 
engaged  in  ginning  CQtton  for  market  ts 
exempt  from  the  minimimi  wage  as  well 
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area 


as  the  overtime  pay  provisions  o 
The  legislative  history  of  the 
indicates  that  it  was  the  inteht 
amendments  to  relieve  cotton 
from  the  application  of  the  " 
duction"  requirements  of 
(10)  and  to  substitute  therefoi 
qiilrement  that  the  place  of 
ployee's   emplosrment    be    in 
where   cotton  is  grown  in   coinmercial 
quantities  (107  Cong.  Rec.  (daily  ed.)  p 
5887). 

§  780.502      What  determines  amplication 
of  the  exemption. 

lankuage 


the  Act. 
exemption 
of  the 
ginners 
of  pro- 
sectit>n  13(a) 
the  re- 
the  em- 
county 


i 


tie 
perfcrmed 


It  is  apparent  from  the 
section  13(a)  (18)  that  the 
this  exemption  depends  upon 
and  purpose  of  the  work 
the  individual  employee  for 
emption  is  sought  and  on  the 
the  place  of  employment  where 
is  done.    It  does  not  depend 
character  of  the  business  of  the 
A  determination  of  whether  an 
is  exempt  therefore  requires  an 
tion  of  that  employee's  dutiei 
employees  of  the  employer 
empt  while  others  may  not. 
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application  of 

nature 

by 
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tion. 


Basic    conditions    o 


tie 


le 


Under  section  13(a)  (18)  of 
the  following  conditions  must 
order  for  the  exemption  to  ap^ly 
employee: 

(a)  He  must  be  "engaged  in 

(b)  The  commodity  ginned 
cotton. 

(c)  The  ginning  of  the  cottoi 
"for  market" 

(d)  The  place  of  employment 
this  work  is  done  must  be 
county  where  cotton  is  grown 
mercial  quantities."    The  foUoi- 
tions  discuss  the  meaning  and 
of  these  requirements. 

Ginning  of  Cotton  for  Mj4rket 
§  780.504      "Ginning''  of  cottoi  i 

0 


The  term  "giiming"  refers 
tions  performed  on  "seed  cottor 
arate  the  seeds  from  the  spinna  tie 
(Moore  V.  Parmer's  Manufacturing 
Ginning  Co.,  51  Ariz.  378.  77  F 
Prazier  v.  Stone,  171  Miss.  56 
596) .    "Seed  cotton"  is  cotton 
lu-al  state    (Burchfield   v.  Taiiner 
Tex.  404,  178  S.W.  2d  681,  683) 
ginning  to  which  section  13 (a 
fers  is  the  "first  processing"  of 
cultural    commodity    (107 
(daily  ed.)   p.  5887),  which  ct^iverts 
into  the  marketable  product 
known    as    "lint    cotton"    (M^ngan 
State,  76  Ala.  60,  66)  by  removing 
seed  from  the  lint  and  then 
wrapping  the  lint  into  bales. 
as  used  in  the  exemption,  inc 
ginning  and  rebaling  where 
as  in  the  case  of  damaged  or 
ton,  since  these  operations  are 
In  the  same  way  and  for  the  s^me  pur 
pose  as  the  original  ginning. 

§  780.505     Ginning  of  "cotton 

Only  the  ginning  of  "cotton"  [is  within 
the  exemption.  An  employee  engaged 
in  ginning  of  moss,  for  examp  e,  would 
not  be  exempt.    The  recondit:  oiung  of 
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RULES  AND  REGULATIONS 

cotton  waste  resulting  from  spinning  or 
oil  mill  operations  is  not  included,  since 
such  waste  is  not  the  agricultural  com- 
modity in  its  natural  state  for  whose 
first  processing  the  exemption  was  pro- 
vided. (See  107  Cong.  Rec.  (daily  ed.) 
p.  5887.)  The  "cotton",  "seed  cotton", 
and  "lint  cotton"  giimed  by  ordinary 
gins  do  not  include  "llnter"  or  "Grab- 
bot"  cotton,  obtained  by  reginning  cot- 
ton seed  and  hard  locks  of  cotton  mixed 
with  hulls,  bolls,  and  other  substances 
which  could  not  be  removed  by  ordi- 
nary ginning  (Mississippi  Levee  Com'rs 
V.  Refuge  Cotton  Oil  Co.,  91  Miss.  480, 
44  So.  828,  829) . 

§  780.506     Exempt    ginning    limited    to 
first   processing. 

As  indicated  in  §  780.504,  the  ginning 
for  which  the  exemption  is  intended  is 
the  first  processing  of  the  agricultural 
commodity,  cotton,  in  its  natural  form, 
into  lint  cotton  for  market.  It  does  not 
include  further  operations  which  may  be 
performed  on  the  cottonseed  or  the 
cotton  lint,  even  though  such  operations 
are  performed  in  the  same  establishment 
where  the  ginning  is  done.  Delinting, 
which  is  the  removal  of  short  fibers  and 
fuzz  from  cottonseed,  is  not  exempt  under 
section  13(a)  (18).  It  is  not  first  proc- 
essing of  the  seed  cotton;  rather,  it  is 
performed  on  cottonseed,  usually  in 
cottonseed  processing  establishments, 
and  even  if  regarded  as  ginning 
(Mitchell  V.  Burgess.  239  F.  2d  484)  it 
is  not  the  ginning  of  cotton  for  market 
contemplated  by  section  13(aH18).  It 
may  come  within  the  overtime  exemption 
provided  in  section  7(c)  of  the  Act  for 
processing  cottonseed.  (See  Subpart  J 
of  this  Part  780. )  Compressing  of  cotton, 
which  is  the  pressing  of  bales  into  higher 
density  bales  than  those  which  come 
from  the  gin,  is  a  further  processing  of 
the  cotton  entirely  removed  from  gin- 
ning (Peacock  v.  Lubbock  Compress  Co., 
252  P.  2d  892).  Employees  engaged  in 
compressing  may,  however,  be  subject  to 
exemption  from  minimum  wages  and 
overtime  pay  under  section  13<a)(10) 
(Subpart  H  of  this  Part  780)  or  from 
overtime  pay  under  section  7(c)  (Sub- 
part J  of  this  Part  780)  if  the  requisite 
conditions  of  the  particular  exemption 
are  met. 

§  780.507     Cotton  must  be  ginned  "for 
market". 

As  noted  in  §  780.504,  it  is  ginning  of 
seed  cotton  which  converts  the  cotton  to 
marketable  form.  Section  13(a)  (18), 
however,  provides  an  exemption  only 
where  the  cotton  is  actually  ginned  "for 
market".  The  ginning  of  cotton  for 
some  other  purpose  is  not  exempt  work. 
Cotton  is  not  ginned  "for  market"  if  it  is 
not  to  be  marketed  in  the  form  in  which 
the  ginning  operation  leaves  it.  Cotton 
is  not  ginned  "for  market"  if  it  is  being 
ginned  preliminary  to  further  processing 
operations  to  be  i>erformed  on  the  cotton 
by  the  same  employer  before  marketing 
the  commodity  in  an  altered  form. 
(Compare  Mitchell  v.  Park  (D.  Minn.), 
14  WH  Cases  43,  36  Labor  Cases  65,  191; 
Bush  V.  Wilson  &  Co.,  157  Kans.  82.  138  P. 
2d  457;  Gaskin  v.  Clell  Coleman  &  Sons, 
2  WH  Cases  977.)  The  meaning  of  "for 
market"  as  used  in  section  13(a)  (18)  is 
not  different  trom.  its  meaning  in  section 


13(a)  (10),  where  It  was  aw)lied  to  tin 
ning  prior  to  the  1961  amendments    i 
discussion  of  the  term  "for  market"  u 
used  in  section  13(a)  (10)  is  containAd !!! 
Subpart  H  of  this  Part  780.  " 

Employees  "Engaged  in"  Gnunug 

§  780.508      Who  may  qualify  for  the  ,. 
emption  generally. 

The  exemption  applies  to  "any  em. 
ployee  engaged  in"  ginning  of  cotton 
This  means  that  the  exemption  mu 
apply  to  an  employee  so  engaged^ 
matter  by  whom  he  is  employed.  Em- 
ployees of  the  gin  operator,  of  an  inde! 
pendent  contractor,  or  of  a  farmer  may 
come  within  the  exemption  in  any  work* 
week  when  all  other  conditions  of  the 
exemption  are  met.  To  come  within  the 
exemption,  however,  an  employee's  work 
must  be  an  integral  part  of  ginning  of 
cotton,  as  previously  described,  iije 
courts  have  uniformly  held  that  exemp- 
tions in  the  Act  must  be  construed 
strictly  to  carry  out  the  purpose  (rf  the 
Act.  (See  §  780.2,  in  Subpart  A  of  this 
Part  780.)  No  operation  in  which  an 
employee  engages  in  a  place  of  employ, 
ment  where  cotton  is  ginned  is  exempt 
unless  it  comes  within  the  meaning  of 
the  term  "ginning". 

§  180.509      Employees     engaged    in   ex- 
empt  operations. 

Employees  engaged  in  actual  ginning 
operations,  as  described  in  §  780.504,  will 
come  within  the  exemption  if  all  otha 
conditions  of  section  13(a)  (18)  are  met. 
These  include  the  ginners  and  ginnen' 
helpers,  pressmen,  and  any  others  whose 
work  is  so  directly  and  physically  (x»- 
nected  with  the  ginning  process  itsdl 
that  it  constitutes  an  integral  part  of  iti 
actual  performance. 

§  780.510      Employees  not  "engaged  ia" 
ginning. 

Since  an  employee  must  actually  be 
"engaged  in"  ginning  of  cotton  to  coat 
within  the  exemption,  an  employee  en- 
gaged in  other  tasks,  not  an  integral  part 
of  "ginning"  operations,  will  not  be 
exempt.  (See,  for  rule  that  only  the  em- 
ployees performing  the  work  described 
in  the  exemption  are  exempt,  Mltchefl 
V.  Stinson,  217  F.  2d  210;  PhiUlps  ». 
Meeker  Cooperative  Light  and  Power 
Ass'n.,  63  F.  Supp.  743,  affirmed  158  P 
2d  698;  Jenkins  v.  Durkin.  208  F.  2d  941; 
Heaburg  v.  Independent  Oil  Mill,  Inc. 
46  F.  Supp.  751;  Abram  v.  San  Joaquin 
Cotton  Oil  Co.,  46  F.  Supp.  969. >  Ac- 
cordingly, section  13(a)  (18)  does  not 
provide  any  exemption  for  ofiBce  em- 
ployees, watchmen,  or  other  employees 
not  directly  and  physically  connected 
with  the  ginning  process  itself  who  are 
engaged  in  general  maintenance  work  or 
custodial  or  clerical  duties.  Similarly, 
no  employee  employed  in  a  cotton  gin 
during  the  off-season  when  no  ginning 
is  being  performed  can  come  within  the 
exemption,  because  he  cannot  then  be 
engaged  in  giiming. 

"County  Where  Cotton  Is  Groww  b 
Commercial  Quantities" 

§  780.51 1     Exemption  as  dependent  up« 
place  of  employment  generally- 

Under  section  13(a)  (18>,  If  the  em- 
ployee's  work  meets  the  requirementi 
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.  exatiptlon,  the  location  of  the  place 
if  employment  where  he  performs  it  will 
Sitermine  whether  the  exemption  is  ap- 
rticable  This  location  is  required  to  be 
in^ft  county  where  cotton  is  grown  in 
Smmercial  quantities.  The  exemption 
Siiapply  however,  to  an  employee  who 
nerforms  such  work  in  "any"  place  of 
iTQioyment  in  such  a  county.  The  place 
!remployinent  in  which  he  engages  in 
JLjing  need  not  be  an  establishment 
exclusively  or  even  principally  devoted 
to  such  operations;  nor  is  it  important 
whether  the  place  of  employment  is  on 
:  j^nn  or  in  a  town  or  city  in  such  a 
Lnnty  or  whether  or  to  what  extent  the 
^tton  ginned  there  comes  from  the 
equity  in  which  the  ginning  is  done  or 
ft«m  nearby  or  distant  sources.  It  is 
ttough  if  the  place  of  employment  where 
the  anployee  is  engaged  in  ginning  cot- 
ton for  market  is  "located"  in  such  a 
cownty. 
1 780.512     "County". 

As  used  In  the  section  13(a)  (18)  ex- 
cnptton,  the  term  "county"  refers  to  the 
political  subdivision  of  a  State  cMnmonly 
known  as  such,  whether  or  not  such  a 
unit  bears  that  name  in  a  particular 
8t^.  It  would,  for  example,  refer  to 
the  political  subdivision  known  as  a 
"parish"  In  the  State  of  Louisiana.  A 
place  of  employment  would  not  be  located 
to  a  county,  within  the  meaning  of  the 
exempUon,  if  it  were  located  in  a  city 
which,  In  the  particular  State,  was  not 
apart  of  any  county. 

§780.513     "County      where      cotton     is 
grown". 

Pot  the  exemption  to  apply,  the  em- 
ployee must  be  ginning  cotton  in  a  place 
of  employment  in  a  county  where  cotton 
Is  grown"  in  the  described  quantities. 
It  is  the  cotton  grown,  not  the  cotton 
ginned  In  the  place  of  employment,  to 
which  the  quantity  test  is  applicable. 
The  quantities  of  cotton  ginned  in  the 
county  do  not  matter,  so  long  as  the 
requisite  quantities  are  grown  there. 

%  780.514     "Crown  in  commercial  quan- 
tities". 

CotUm  must  be  "grown  in  commercial 
quantities"  in  the  county  where  the  place 
of  employment  is  located  if  an  employee 
ginning  cotton  in  such  place  is  to  be  ex- 
empt under  section  13(a)  (18).  The 
term  "commercial  quantities"  is  not  de- 
fined In  the  statute,  but  in  the  cotton - 
growing  areas  of  the  country  there 
should  be  little  question  in  most  in- 
stances as  to  whether  conmierclal 
quantities  of  cotton  are  grown  in  the 
county  where  the  ginning  is  done.  If 
It  should  become  necessary  to  determine 
whether  commercial  quantities  are 
frown  in  a  particular  county,  it  would 
appear  appropriate  in  view  of  crop-year 
variations  to  consider  average  quantities 
produced  over  a  representative  period 
such  as  five  years.  On  the  question  of 
whether  the  quantities  grown  are  "com- 
mercial" quantities,  the  trade  under- 
standing of  what  are  "commercial" 
quantities  of  cotton  would  be  important. 
It  would  appear  appropriate  also  to 
measure  "commercial"  quantities  in 
terms  of  marketable  lint  cotton  in  bales 
rather  than  by  acreages  or  amounts  of 
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seed  cotton  grown,  since  seed  cotton  is 
not  a  commercially  marketable  product 
(Mangan  v.  State,  76  Ala.  60).  Also, 
production  of  a  commodity  in  "com- 
mercial" quantities  generally  involves 
quantities  sufficient  for  sale  with  a  rea- 
sonable expectation  of  some  return  to 
the  producers  in  excess  of  costs  (Bianco 
v.  Hess  (Ariz),  339  P.  2d  1038;  Nysbel  v. 
Thomas  (Tex.  Civ.  App.)  42  S.W.  2d  168) . 

Workweek  Application  of  Exemption 

§  780.515      Workweek  is  used  in  applying 
the  exemption. 

Once  the  growing  of  cotton  in  com- 
mercial quantities  in  the  county  where 
the  employee's  place  of  employment  is 
'  located  has  been  tested  by  a  period  ap- 
propriate for  that  purpose  and  estab- 
lished, the  unit  of  time  to  be  used  In 
determining  the  application  of  the  sec- 
tion 13(a)  (18)  exemption  to  an  em- 
ployee is  the  workweek.  (See  Overnight 
Motor  Transportation  Co.  v.  Missel,  316 
U.S.  572;  McComb  v.  Puerto  Rico  To- 
bacco Marketing  Co-op.  Ass'n.,  80  F. 
Supp.  953,  affirmed  181  P.  2d  697.)  A 
workweek  is  a  fixed  and  regularly  recur- 
ring interval  of  7  consecutive  24-hour 
periods.  It  may  begin  at  any  hour  of 
any  day  set  by  the  employer  and  need 
not  coincide  with  the  calendar  week. 
Once  the  workweek  has  been  set  it  com- 
mences each  succeeding  week  on  the 
same  day  and  at  the  same  hour.  Chang- 
ing the  workweek  for  the  purpose  of 
escaping  the  requirements  of  the  Act  is 
not  permitted. 

§  780.516     Exclusive  engagement  in  ex- 
empt work. 

An  employee  who  engages  exclusively 
in  a  workweek  in  work  which  is  exempt 
under  section  13(a)  (18)  is  exempt  from 
the  Act's  minimum  wage  and  overtime 
pay  requirements  for  the  entire  week,  if 
he  is  so  engaged  in  a  place  of  employ- 
ment located  in  a  coimty  where  cotton  is 
grown  in  commercial  quantities. 

§  780.517     Exempt     and     nonexempt 
work. 

Where  an  employee  in  the  same  work- 
week Is  engaged  in  ginning  of  cotton  for 
market  which  is  exempt  under  section 
13(a)  (18)  if  engaged  in  for  the  entire 
workweek,  and  also  engages  in  work  to 
which  the  Act  applies  and  which  is  not 
exempt  under  this  or  any  other  section 
of  the  Act,  he  is  not  exempt  that  week. 
(See  McComb  v.  Puerto  Rico  Tobacco 
Marketing  Co-op.  Ass'n.,  80  F.  Supp.  953, 
affirmed  181  F.  2d  397;  Abram  v.  San 
Joaquin  Cotton  Oil  Co.,  46  F.  Supp.  969; 
McComb  v.  del  Valle,  80  F.  Supp.  945; 
Walling  V.  Peacock  Corp.,  58  F.  Supp. 
880;  Waialua  v.  Maneja,  77  F.  Supp. 
480.) 

§  780.518     Work  exempt  under  another 
section  of  tite  AcL 

Where  an  employee  performs  work 
during  his  workweek,  some  of  which  is 
exempt  under  sectidh  13(a)  (18)  and  the 
remainder  of  which  is  exempt  under  an- 
other section  or  sections  of  the  Act,  the 
exemptions  may  be  combined.  If  the 
scope  of  the  exemptions  is  not  the  same, 
the  combination  exemption  applicable  to 
the  employee  is  controlled  by  the  ex- 
emption which  is  more  limited  in  scope. 
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Tot  example,  if  part  of  his  work  is  ex- 
empt from  both  minimum  wage  and 
overtime  compensation  under  section  13 
(a)  (18)  and  the  rest  is  exempt  only 
from  the  overtime  pay  requirements,  as 
under  the  section  7(c)  exemption  for 
the  processing  of  cottonseed,  the  em- 
ployee is  exempt  that  week  from  the 
overtime  provi^ons.  but  not  from  the 
minlmtim  wage  requirements. 

Subpart  G — EmpJoymsnl  by  Smalt 
GtHintiy  EUvators  Within  Ar«a  •# 
Production;  Exemption  From  Mini- 
mum Wage' and  Overtime  Pay  Re- 
quirements Under  Section  13(aN17) 

Introductory 

§  780.600     Scope    and    significance    of 
interpretative  bulletin. 

Subpart  A  of  this  Part  780  and  this 
subpart  together  constitute  the  official 
interpretative  bulletin  of  the  Depart- 
ment of  Labor  with  respect  to  the  mean- 
ing and  application  of  section  13(a)  (17) 
of  the  Pair  Labor  Standards  Act  of  19S8, 
as  amended.  This  section  provides  an 
exemption  from  the  minimxmi  wage  and 
overtime  pay  provisions  of  the  Act  for 
employees  employed  by  certain  coimtry 
elevators  "within  the  area  of  produc- 
tion", as  defined  by  the  Secretary  of 
Labor.  As  appears  more  fully  in  Sub- 
part A  of  this  part,  interpretations  in 
this  bulletin  with  respect  to  provisions 
of  the  Act  discussed  are  official  Inter- 
pretations upon  which  reliance  niay  be 
placed  and  which  will  guide  the  Secre- 
tary of  Labor  and  the  Administrator  in 
the  performance  of  their  duties  under 
the  Act.  The  general  exemptions  pro- 
vided in  section  13(a)  (6)  of  the  Act  for 
employees  employed  hi  agriculture  and 
in  section  18(a)  (10)  for  certain  related 
employment  within  the  "area  of  pro- 
duction", and  the  partial  overtime  ^ex- 
emption for  seasonal  industries  tmder 
section  7(b)  (3)  of  the  Act  are  not  dis- 
cussed in  this  subpart  except  in  their 
relation  to  section  13(a)  (17).  The 
meaning  and  application  of  these  ex- 
emptions are  discussed  in  Subparts  B, 
H.  and  J,  respecUvely,  of  this  Part  780. 

§  780.601      Statutory  provision. 

Section  13(a)  (17)  of  the  Pair  Labor 
Standards  Act,  effective  September  3, 
1961,  exempts  from  the  minimum  wage 
requirements  of  section  6  and  from  the 
overtime  provisions  of  section  7: 

any  employee  employed  within  the  area  of 
production  (as  defined  by  the  Secretary)  by 
an  establishment  commonly  recognised  aa 
a  country  elevator,  inclxidlng  such  an  estab- 
lishment which  sells  products  and  aervloes 
iised  In  the  operation  of  a  farm:  Provided, 
That  no  more  than  five  employees  are  em- 
ployed In  the  establishment  in  such  opera- 
tions •  •  • 

§  780.602      What  determines  application 
of  the  exemption. 

The  application  of  t6e  section  13(a) 
(17)  exemption  depends  on  the  employ- 
ment of  ihe  employee  by  an  establish- 
ment of  the  kind  described  in  the  sec- 
tion, and  on  such  employment  "within 
the  area  of  producUon"  as  defined  by 
regulation.  In  any  workweek  when  an 
employee  is  Moployed  in  country  eleva- 
tor activities  by  such  an  establishment 
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within  the  area  of  production,  the  mini- 
mvun  wage  and  overtime  pay  rtquire- 
ments  of  the  Act  will  not  apply  to  1  im. 

§  780.603      Basic    requirements    (pr    ex- 
emption. 

The  basic  requirements  for  exeiiption 
of  country  elevator  employees  imd  ;r  sec- 
tion 13(a)  (17)  of  the  Act  are  as  f<  Hows: 

(a)  The  employing  establishment 
must — 

(1)  Be  an  establishment  "con  monly 
recognized  as  a  country  elevator",  and 

(2)  Have  not  more  than  five  emi  iloyees 
employed  in  its  operations  as  such;  and' 

(b)  The  employee  must — 

(1)  Be  "employed  by"  such  est|iblish- 
ment.  and 

(2)  Be  employed  "within  the  4rea  of 
production",  as  defined  by  the  Secretary 
of  Labor. 
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All  the  requirements  must  be  met 
der  for  the  exemption  to  apply 
employee  in  any   workweek, 
quirements  in  section  13(a)  (17) 
plicit  prerequisites  to  exemptior 
the  biurden  of  showing  that 
satisfied  rests  upon  the  employer 
serts  that  the  exemption  applies  ( 
V.  Kanowsky.  361  U.S.  388).    In 
ance  with  the  genieral  rules 
i  780.2  of  Subpart  A  of  this 
this  exemption  is  to  be  narrow^ 
strued  and  applied  only  to  those 
lishments    plainly    and 
within  its  terms  and  spirit.    The 
ments  for  its  application  will 
arately  discussed  below. 
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§  780.604     Dependence  of  exemiftion 
nature  of  employing  establi 
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If  an  employee  is  to  be  exemp  under 
section  13(a)  (17),  he  must  be  employed 
by  an  "establishment"  which  is  "com- 
in<xily  recognized  fis  a  country  el<  vator 
If  he  is  employed  by  such  an  establish 
ment.  the  fact  that  it  may  be 
larger  enterprise  which  also 
activities  that  are  not  recognized 
those  of  country  elevators  (see 
Flour  Mills,  185  P.  2d.  596)  wojild 
make  the  exemption  inapplicabl 

g  780.605     Meaning  of  "establisiment" 

The   word  "establishment 
been  Interpreted  by  the 
Labor  and  the  courts  to  mean  a 
physical  place  of  business  and 
include  ^  the  places  of  business ; 
may   be    operated   by   an 
(Phillips    v.    Walling.    334    U. 
Mitchell  V.  Beklns  Van  and 
352  U.S.  1027).     Thus,  in  the 
business  organization  which 
niimber  of  country  elevators  ( 
▼.  Flour  Mills,  185  F.  2d  596) , 
vldual  elevator  or  other  place  of 
would     constitute     an 
within  the  meaning  of  the  Act. 
elevators  are  usually  one-unit 
business  with,  in  some  cases,  an 
ing  flat  warehouse.   No  problejn 
determining  what  is  the  estabns] 
such  cases.    However,  where 
cilltles  are  used  by  a  country 
determination  must  be  made, 
their  proximity  to  the  elevator 
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relationship  to  its  operations,  on  whether 
the  facilities  and  the  elevator  are  one 
or  more  than  one  establishment.  If 
there  are  more  than  one,  it  must  be  de- 
termined by  which  establishment  the 
employee  is  employed  and  whether  that 
establishment  meets  the  requirements 
of  section  13(a)  (17)  before  the  applica- 
tion of  the  exemption  to  the  employee 
can  be  ascertained  (compare  Mitchell 
V.  Cammill.  245  F.  2d  207;  Remington  v. 
Shaw  (W.D.  Mich.),  2  WH  Cases  262.) 

§  780.606      Recognition   of  character  of 
establifihrnenl. 

A  fvu-ther  requirement  for  exemption 
is  that  the  establishment  must  be  "com- 
monly recognized"  as  a  country  elevator. 
The  word  "commonly"  means  ordinarily 
or  generally  and  the  term  "recognized" 
means  known.  An  elevator  should  be- 
generally  known  by  the  public  as  a  coun- 
try elevator.  This  requirement  imposes, 
on  the  establishment  for  whose  em- 
ployees exemption  is  sought,  the  obli- 
gation to  demonstrate  that  it  engages 
in  the  type  of  work  and  has  the  attri- 
butes which  will  cause  the  general  pub- 
lic to  know  it  as  a  country  elevator. 
The  recognition  which  the  statute  re- 
quires must  be  shown  to  exist  if  the  em- 
ployer seeks  to  take  the  benefit  of  the 
exemption  (see  Arnold  v.  Kanowsky.  361 
U.S.  388,  395). 

§  780.607      EHiablislimenls  "commonly 
recognired"  as  country  elevators. 

In  determining  whether  a  particular 
establishment  is  one  that  is  "commonly 
recognized"  as  a  country  elevator — and 
this  must  be  true  of  the  particular  es- 
tablishment if  the  exemption  is  to  ap- 
ply— it  should  be  kept  in  mind  that  the 
intent  of  section  13'a)(17)  is  to  "exempt 
country    elevators    that    market    farm 
products,  mostly  grain,  for  farmers"  (107 
Cong.  Rec.   i daily  ed.)    P.  5883).     It  Is 
also  appropriate  to  consider  the  char- 
acteristics   and    functions    which    the 
courts  and   government  agencies  have 
recognized  as  those  of  "coxmtry  eleva- 
tors"  and   the  distinctions  which  have 
been   recognized   between   country   ele- 
vators and  other  types  of  establishments. 
For  example,  in  proceedings  to  deter- 
mine industries  of  a  seasonal  nature  un- 
der section  7(b)  <  3)  of  the  Act  and  Part 
526  of  the  regulations  In  this  chapter, 
"country"   grain   elevators,   public   ter- 
minal and  sub-terminal  grain  elevators, 
wheat  flour  mill  elevators,  non-elevator 
type  bulk  grain  storing  establishments, 
and  "flat  warehouses"  in  which  grain  is 
stored  in  sacks,  have  been   recognized 
as  distinct  types  of  establishments  en- 
gaged  in   grain   storage.      (See  24  F.R. 
2584;  3581.)     As  the  legislative  history 
of    the    exemption   cited    above   makes 
clear,  country  elevators  handle  "mostly 
grain".    The  courts  have  recognized  that 
the  terms  "country  elevator"  and  "coun- 
try grain  elevator"  are  interchangeable 
( the  term  "country  house"  has  also  been 
recognized   as  synonymous) ,   and   that 
there  are  significant  differences  between 
country  elevators  and  other  types  of  es- 
tablishments engaged  in  grain  storage 
(see  Tobin  v.  Flour  Mills,  185  F.  2d  596; 
Mitchell  V.  Sampson  Const.  Co.  (D.  Kan.) 
14  WH  Cases  269) . 


§  780.608      A  country  elevator  ii  locatai 
near  and  serves  farniefs. 

Country  elevators,  as  commonly  recat- 
nized,  are  typically  located  along  i^I 
roads  in  small  towns  or  nxral  areas  near 
grain  farmers,  and  have  facilities  espe- 
cially designed  for  receiving  bulk  grain 
by  wagon  or  truck  from  farms,  elevating 
it  to  storage  bins,  and  direct  loading  o( 
the  grain  in  its  natural  state  into  r»U- 
road  boxcars.    The  principal  function  of 
such  elevators  is  to  provide  a  point  o( 
initial  concentration  for  grain  grown  in 
their  local  area  and  to  handle,  store  for 
limited  periods,  and  load  out  such  gnia 
for  movement  in  carload  lots  by  rail 
from  the  producing  area  to  its  ultimate 
destination.    They  also  perform  a  tran»- 
port  function  in  f ax:ilitating  the  even  and 
orderly  movement  of  grain  over  the  In- 
terstate network  of  railroads  from  tbe 
producing   areas  to  terminal  elevaton, 
markets,    mills,    processors,    consumoi 
and  to  seaboard  ports  for  export.    Hje 
country  elevator  is  typically  the  farm- 
er's market  for  his  grain  or  the  point  at 
which  his  grain  is  delivered  to  carriers 
for  transportation  to  market.    The  elfr- 
vator  may  purchase  the  grain  from  tbe 
farm  or  store  and  handle  it  for  him.  and 
it  may  also  store  and  handle  substantial 
quantities  of  grain  owned  by  or  pledged 
to  the  government  under  a  price-support 
program.    Country  elevators  customarily 
receive,  weigh,  test,  grade,  cleab,  mix, 
dry  fumigate,  store,  and  load  out  grain 
in  its  natural  state,  and  provide  certain 
incidental  services  and  supplies  to  fann- 
ers in  the  locality.    The  foregoing  at< 
tributes  of  country  elevators  have  been 
recognized  by  the  courts.    See,  for  ex- 
ample, Mitchell  V.  Sampson  Const.  Ca 
(D.  Kan.)    14  WH  Cases  269;  Tobin  y. 
Flour   Mills,    185   F.    2d    596;    Holt  T. 
Barnesville  Elevator  Co..  145  P.  2d  250; 
Remington  v.  Shaw  <W.D.  Mich),  2  WH 
Cases  262. 

§  780.609      Size     and     equipment    •(  • 
country   elevator. 

Typically,    the    establishments  com- 
monly recognized  as  country  elevators 
are  small.    Most  of  the  establishments 
Intended  to  come  within  the  exemptk» 
have  only  one  or  two  employees  (lOT 
Cong.  Rec.  (daily  ed.)  p.  5883 ),  although 
some  country  elevators  have  a  larger 
number.  (See  Holt  v.  Barnesville  Elera- 
tor  Co.,  145  F.  2d  250.  •     Establishments 
with  more  than  five  employees  are  vei 
within  the  exemption.   (See  ?  780.613.) 
The  storage  capacity  of  a  country  eleva- 
tor may  be  as  small  as  6,000  bushels 
(see  Tobin  v.  Flour  Mills,  185  F.  2d  SM) 
and  will  generally  range  from  15.000  to 
50,000  bushels.    As  indicated  in  §  780.608. 
country  elevators  are  equipped  to  receive 
grain  in  wagons  or  trucks  from  fannm 
and  to  load  it  in  railroad  boxcars,   "nie 
facilities    typically    include    scales  far 
weighing  the  farm  vehicles  loaded  with 
grain,  grain  bins,  cleaning  and  mam 
machinery,  driers  for  pre-storage  drytof 
of  grain  and  endless  conveyor  b«lt"  * 
chain  scoops  to  carry  grain  from  w 
ground  to  the  top  of  the  elevator,   TM 
facilities  for  receiving  grain  in  tsv»' 
loads    or    wagon    loads    from    fw™' 
ers  and   the  limited    storage  capacity, 
together    with    location    of    the   eie- 
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♦nr  In  or  near  the  grain-produc- 
^""^j^  serve  to  distinguish  country 
'wtors'from  terminal  or  subterminal 
SSators  to  which  the  exemption  is  not 
'^^oMe  The  latter  are  located  at 
JJJSu  or  interior  market  points,  re- 
Sf^Tniin  In  carload  lots,  and  receive 
S  bulk  of  their  grain  from  country 
2Ltor«  Although  some  may  receive 
!J^  from  farms  in  the  immediate  area. 
SjTftre  not  typically  equipped  to  re- 
Zn  grain  except  by  rail.  (See  Tobin  v. 
Soar  Mills,  supra;  Mitchell  v.  Sampson 
J^t  Co.  (D.Kan.)  14  WH  Cases  269.) 
tt  to  the  faculties  of  a  country  elevator 
fa  the  elevation  of  bulk  grain  and  the 
jj-cbjrge  of  such  grain  into  rail  cars 
JJ2make  it  an  "elevator"  and  distin- 
guish it  from  warehouses  that  perform 
juniiar  fuiMJtions  in  the  flat  warehousing, 
storage  and  marketing  for  farmers  of 
naln  in  »cfcS.  Such  warehouses  are  not 
"elevators"  and  therefore  do  not  come 
iritWn  the  secUon  13(a)  (17)  exemption: 

{780.610     A   country  elevator   may   sell 
prodocU  and  services  to  fanners. 

Section  13(a)  (17)  expressly  provides 
that  an  establishment  commonly  recog- 
nised as  a  country  elevator,  within  the 
meaning  of  the  exemption.  Includes 
"such  an  establishment  which  sells  prod- 
acts  and  services  used  in  the  operation 
of  a  farm".  This  language  makes  it 
pljiin  that  if  the  establishment  is  "such 
an  establishment",  that  is.  If  Its  func- 
tions and  attributes  are  such  that  it  is 
"eooimonly  recognized  as  a  country  ele- 
vator" but  not  otherwise,  exemption  of 
Its  employees  under  this  section  will  not 
be  tort  solely  by  reason  of  the  fact  that 
it  sdls  products  and  services  used  in  the 
operation  of  a  farm.  Establishments 
oommonly  recognized  as  country  eleva- 
tors, especially  the  smaller  ones,  not  only 
engage  in  the  storing  of  grain  but  also 
conduct  various  merchandisthg  or  "side- 
Bne"  operations  as  well.  (See  Findings 
and  Determination  of  the  Presiding 
OfBcer  (in  proceedings  for  determination 
of  Industries  of  a  seasonal  nature  under 
section  7(b)  (3)  of  the  Act  and  Part  526 
of  tbe  regulations  In  this  chapter). 
Wage  and  Hour  Division  Release  G-143. 
April  li,  1941.  p.  4.)  They  may  distri- 
bote  feed  grains  to  feeders  and  other 
larmers,  sell  fuels  for  farm  use,  sell  and 
treat  seeds,  and  sell  other  farm  supplies 
SBCh  as  fertilizers,  farm  chemicals, 
mixed  concentrates,  twine,  lumber,  and 
farm  hardware  supplies  and  machinery. 
(See  Tobin  v.  Flour  MUls.  185  F.  2d  596; 
Holt  V.  Barnesville  Elevator  Co..  145  F. 
3d  250) .  Services  performed  for  farmers 
hy  country  elevators  may  include  grind- 
ta«  of  feeds,  cleaning  and  fumigating 
Kcds.  supplying  bottled  gas,  and  gas- 
oline station  services.  As  conducted  by 
establishments  commonly  recognized  as 
country  elevators,  the  selling  of  goods 
Md  services  used  in  the  operation  of  a 
t*nnis  a  minor  and  incidental  secondary 
•ctit'lty  and  not  a  main  business  of  the 
devator  (see  Tobin  v.  Flour  Mills. 
npn;  Holt  V.  Barnesville  Elevator  Co., 
npra). 

1780.611     Exemption  of  mixed  business 
applies  only  to  country  elevators. 

T^  langxiage  of  section  13(a)  (17) 
Pennitting  application  of  the  exemption 
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to  country  elevators  selling  products  and 
services  used  in  the  operation  of  a  farm 
does  not  extend  the  exemption  to  an 
establishment  selling  products  and  serv- 
ices to  farmers  merely  because  of  the 
fact  that  it  is  also  equipped  to  provide 
elevator  services  to  Its  customers.  The 
exemption  will  not  apply  if  the  extent 
of  its  business  of  making  sales  to  farmers 
is  such  that  the  establishment  is  not 
commonly  known  as  a  "country  eleva- 
tor" or  is  commonly  recognized  as  an 
establishment  of  a  different  kind.  As 
the  legislative  history  of  the  exemption 
indicates,  its  purpose  is  limited  to  ex- 
empting country  elevators  that  market 
farm  products,  mostly  grain,  for  farmers 
who  are  working  long  workweeks  and 
need  to  have  the  elevator  facilities  op>en 
and  available  for  disposal  of  their  crops 
during  the  same  hours  that  are  worked 
by  the  farmers.  (See  107  Cong.  Rec. 
(daily  ed.)  p.  5883.)  The  reason  for  the 
exemption  does  not  justify  its  application 
to  employees  selling  products  and  serv- 
ices to  farmers  otherwise  than  as  an 
incidental  and  subordinate  part  of  the 
business  of  a  country  elevator  as  com- 
monly recognized.  An  establishment 
making  such  sales  must  be  "such  an 
establishment"  to  come  within  this  ex- 
emption. An  employer  may.  however, 
be  engaged  in  the  business  of  making 
sales  of  goods  and  services  to  farmers  in 
an  establishment  separate  from  the  one 
In  which  he  provides  the  recognized 
country  elevator  services.  In  such  event, 
the  exemption  of  employees  who  work 
in  both  establishments  may  depend  on 
whether  the  work  in  the  sales  establish- 
ment comes  within  another  exemption 
provided  by  the  Act.  (See  Remington 
v.  Shaw  (WX).  Mich.),  2  WH  Cases  262. 
and  Infra.  S  780.624). 

Employment  of  "No  More  Than  Five 
Employees" 

§  780.612  Limitation  of  exemption  to 
establishments  with  five  or  fewer 
employees. 

If  the  operations  of  an  establishment 
are  such  that  it  is  commonly  recognized 
as  a  country  elevator,  its  employees  may 
come  within  the  section  13(a)  (17)  ex- 
emption provided  that  "no  more  than 
five  employees  are  employed  In  the  es- 
tablishment in  such  operations".  The 
exemption  is  intended,  as  explained  by  its 
sponsor,  to  "affect  only  institutions  that 
have  five  employees  or  less"  (107  Cong. 
Rec.  (daily  ed.)  p.  5883).  Since  the  Act 
Is  applied  on  a  workweek  basis,  a  country 
elevator  is  not  an  exempt  place  of  work 
in  any  workweek  In  which  more  than 
five  employees  are  employed  In  its 
operations. 

§  780.613  Determining  the  number  of 
employees  generally. 

The  nimiber  of  employees  deferred  to 
in  section  13(a)  (17)  is  the  number  "em- 
ployed In  the  establishment  in  such 
operations".  The  determination  of  the 
nimiber  of  employees  so  employed  In- 
volves a  consideration  of  the  meaning  of 
employment  "in  the  establishment"  and 
"in  such  operations"  in  relation  to  each 
other.  If,  in  any  workweek,  an  employee 
is  "employed  in  the  establishment  in  such 
operations"  for  more  than  a  negligible 
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period  of  time,  he  should  be  counted  in 
determining  whether,  in  that  workweek, 
more  than  five  employees  were  so  em- 
ployed. An  employee  so  employed  must 
be  counted  for  this  purpose  regardless 
of  whether  he  would,  apart  from  this 
exemption,  be  within  the  coverage  of  the 
Act.  Also,  as  noted  in  the  following  dis- 
cussion, the  employees  to  be  counted  are. 
not  necessarily  limited  to  employees  di- 
rectly employed  by  the  country  elevator 
but  may  include  employees  directly  em- 
ployed by  others  who  are  engaged  in 
performing  operations  of  the  elevator 
establishment. 

§  7C0.614      Employees  employed  "in  such 
operations'*  to  be  counted- 

(a)  The  five-employee  limitation  on 
the  exemption  for  country  elevators  re- 
lates to  the  number  of  employees  em- 
ployed in  the  establishment  "in  such 
operations".  This  means  that  the  em- 
ployees to  be  counted  include  those  em- 
ployed in,  and  do  not  include  any  who 
are  not  employed  in.  the  operations  of 
the  establishment  cooMnonly  recognized 
as  a  coimtry  elevator.  Including  the  op- 
erations of  such  an  establishment  in 
selling  products  and  services  used  in  the 
operation  of  a  farm,  as  previously 
explained. 

(b)  In  some  circimistances.  ah  em- 
ployee employed  In  an  establishment 
commonly  recognized  as  a  country  eleva- 
tor may.  during  his  workweek,  be  em- 
ployed in  work  which  Is  not  part  of  the 
operations  of  the  elevator  establishment. 
This  would  be  true,  for  example,  in  the 
case  of  an  employee  who  spends  his  en- 
tire workweek  in  the  construction  of  an 
overflow  warehouse  for  the  elevator. 
Such  an  employee  would  not  be  counted 
in  that  workweek  because  constructing 
a  warehouse  is  not  part  of  the  operations 
of  the  country  elevator  but  Is  an  entirely 
distinct  activity. 

(c)  Employees  employed  by  the  same 
employer  in  a  separate  establishment  in 
which  he  is  engaged  in  a  different  busi- 
ness, and  not  employed  in  the  operations 
of  the  elevator  establishment,  would  not 
be  counted. 

(d)  Employees  not  employed  by  the 
elevator  establishment  who  come  there 
sporadically,  occasionally,  or  casually  In 
the  course  of  their  duties  for  other  em- 
ployers are  not  employed  In  the  opera- 
tions of  the  establishment  commonly 
recognized  as  a  country  elevator  and 
would  not  be  counted  in  determining 
whether  the  five-employee  limitation  is 
exceeded  in  any  workweek.  Examples 
of  such  employees  are  employees  of  a 
restaurant  who  bring  food  and  beverages 
to  the  elevator  employees,  and  employees 
of  other  employers  who  make  deliveries 
to  the  establishment. 

§  780.615     Connting      employees      "era- 
ployed  in  the  estaUishment^. 

(a)  Employees  employed  "in  the  estab- 
lishment", if  employed  "in  such  opersi- 
tions"  as  previously  explained,  are  to  be 
counted  in  determining  whether  the  five- 
employee  limitation  on  the  exemption  is 
exceeded. 

(b)  Employees  employed  "in"  the  es- 
tablishment clearly  include  all  employees 
engaged,  other  than  casually  or  sporadi- 
cally, in  performing  any  duties  of  their 
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employment  there,  regardless  ol 
they  are  direct  employees  of  th< 
elevator  establishment  or  are 
of  a  farmer,  independent  contractor 
other  person  who  are  suflerec 
mitted  to  woric  (see  Act.  sect!  >n 
in  the  establishment.    Howevei 
men,  such  as  dealers  and  their 
for  example,  are  not  employe^ 
elevator  simply  because  they 
establishment    to    do    busine^ 
Neither  are  workers  who  deliver 
half  of  their  employers,  goods 
sideline   business   of  the   establishment 
to    be    considered    employed 
elevator. 

(c)   The   use   of   the   languske    "em 
ployed   in"   rather   than   "engfge4 
makes  it  plain  also  that  the 
to  be  coimted  include  all  those 
by  the  establishment  in  its 
without  regard  to  whether  the] 
gaged  in  the  establishment  or  a^ay 
It  in  performing  their  duties, 
been   the    consistent   interpretjation 
similar  language  in  other  sectiops 
Act. 
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§  780.616    Exemption  of  empk 

ploj^ed  *  *  *  by"  the  estali  ishment. 

If  the  establishment  is  a  coxm  ry  eleva- 
tor establishment  qualified  foi 
tion  as  previously  explained, 
"area  of  production"  requirement 
(see  S  780.620) ,  any  employee 

•  *   •  by"  such  establishment 
within  the  section  13(a)  (17) 
This  will  bring  .within   the 
employees  who  are  engaged  in  dities 
formed  away  from  the  establishment 
well    as   those    whose    duties 
formed  in  the   establishment 
long  as  such  employees  are 

•  •   *  by"  the  country  elevatdr 
llshment  within  the  meaning  o: 
The  employees  employed  "by 


wi 
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some 


llshment,    who   may    come 
exemption  if  the  other  requireitents 
met,  are  not  necessarily  identical 
the  employees  employed  "in 
llshment  in  such  operations" 
be   counted   for  purposes  of 
employee  limitation  since 
latter  employees  may  be  employed 
another     employer.       (See     §i 
780.615.) 

§  780.617      Determining  whethf*-  there  is 
emploxment  "by"  the 

(a)  No    single    test    will 
whether  a  worker  is  in  fact 
"by"  a  coxm  try  elevator  estab 
This  question  must  be  decide< 
basis  of  the  total  situation  ( 
Food  Corp.  V.  McComb,   331 
U.S.  V.  Silk.  331  U.S.  704).     CI 
employee  Is  so  employed  where 
hired  by  the  elevator,  engages  in 
is  paid  by  the  elevator  and  is 
supervision  and  control. 

(b)  "Employed  by"  requires 
be   an   employer-employee 
between  the  worker  and  the 
engaged  in  operating  the  elevatbr 
fact,  however,  that  the  employer 
an  employee  on  the  payroll  of 
try  elevator  establishment  whl^h 
fles  for  exemption  does  not 
extend  the  exemption  to  that  ^ployee. 
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RULES  AND  REGULATIONS 

In  order  to  be  exempt  an  employee  must 
actually  be  "employed  by"  the  exempt 
establishment.  This  means  that  whether 
the  employee  is  performing  his  duties 
inside  or  outside  the  establishment,  he 
must  be  employed  in  the  work  of  the 
exempt  establishment  itself  in  activities 
within  the  scope  of  its  exempt  business 
In  order  to  meet  the  requirement  of 
actual  employment  "by"  the  establish- 
ment (see  Walling  v.  Connecticut  Co., 
154  P.  2d  552) . 

(c)  In  the  case  of  employers  who  op- 
erate multi-unit  enterprises  and  con- 
duct business  operations  in  more  than 
one  establishment  (see  Tobin  v.  Flour 
Mills,  185  F.  2d  596:  Remington  v.  Shaw 
(W.  D.  Mich.)  2  WH  Cases  262),  there 
will  be  employees  of  the  employer  who 
perform  central  office  or  central  ware- 
housing activities  for  the  enterprise  or 
for  more  than  one  establishment,  and 
therejnay  be  other  employees  who  spend 
time  in  the  various  establishments  of  the 
enterprise  performing  duties  for  the 
enterprise  rather  than  for  the  particular 
establishment  in  which  they  are  working 
at  the  time.  Such  employees  are  em- 
ployed by  the  enterprise  and  not  by  any 
particular  establishment  of  the  employer 
(Mitchell  V.  Miller  Drugs,  255  P.  2d  574; 
Mitchell  V.  Kroger  Co.,  248  F.  2d  935). 
Accordingly,  so  long  as  they  perform 
such  functions  for  the  enterprise  they 
would  not  be  exempt  as  employees  em- 
ployed by  a  country  elevator  establish- 
ment operated  as  part  of  such  an  enter- 
prise, even  while  stationed  in  it  or  placed 
on  its  payroll. 

§  780.618      Employees    who    may    be   ex- 
empt. 

Employees  employed  "by"  a  country 
elevator  establishment  which  qualifies 
for  exemption  will  be  exempt,  if  the 
"area  of  production"  requirement  is  met, 
while  they  are  engaged  in  any  of  the  cus- 
tomary operations  of  the  establishment 
which  is  commonly  recognized  as  a  coun- 
try elevator.  Included  among  such  em- 
ployees are  those  who  are  engaged  in 
selling  the  elevator's  goods  or  services, 
keeping  its  books,  receiving,  handling, 
and  loading  out  grain,  grinding  and  mix- 
ing feed  or  treating  seed  for  farmers, 
performing  ordinary  maintenance  and 
repair  of  the  premises  and  equipment 
or  engaging  in  any  othe^  work  of  the 
establishment  which  is  commonly  recog- 
nized as  part  of  its  operations  as  a  coun- 
try elevator.  An  employee  employed 
by  such  an  elevator  is  not  restricted  to 
performing  his  work  inside  the  estab- 
lishment. He  may  also  engage  in  his 
exempt  duties  away  from  the  elevator. 
For  example,  a  salesman  who  visits 
farmers  on  their  farms  to  discuss  the 
storage  of  their  grain  in  the  elevator  is 
performing  exempt  work  while  on  such 
visits.  It  is  sufficient  that  an  employee 
employed  by  an  elevator  is,  while  work- 
ing away  from  the  establishment,  doing 
the  exempt  work  of  the  elevator.  If  the 
establishment  is  engaged  only  in  activi- 
ties commonly  recognized  as  those  of  a 
covmtry  elevator  and  none  of  its  em- 
ployees engage  in  any  other  activities, 
all  the  employees  employed  by  the 
country  elevator  will  come  within  the 
exemption  if  no  more  than  five  employees 
are  employed  in  the  establishment  in 


such   operations   and   if   the  "ft^t  ^ 
production"  requirement  is  met. 

§  780.619      Employees    not    emBiik».j 
"by"  the  elevator  e«l.blishii!i^^ 

Since  the  exemption  depends  oo  «n. 
ployment  "by"  an  establishment  qi^* 
fled  for  exemption  rather  than  simply  thi 
work  of  the  employee,  employees  who«re 
not  employed  by  the  country  elevator  m 
not  exempt.  This  is  so  even  thomh 
they  work  in  the  establishment  and  en- 
gage  in  duties  which  are  part  of  mi 
services  which  are  commonly  recogniied 
as  those  of  a  country  elevator.  Since 
they  are  not  employed  by  the  elevator 
employees  of  independent  contractort 
farmers  and  others  who  work  in  or  lor 
the  elevator  are  not  exempt  under  sec- 
tion 13(a)  (17)  simply  because  they  woit 
in  or  for  the  elevator  (see  Walling  i 
Friend,  156  F.  2d  429;  Mitchell  v.  tn- 
ger.  248  F.  2d  935;  Durkin  v.  Joyce 
Agency,  110  F.  Supp.  918.  aifflrmed  sub. 
nom.  Mitchell  v.  Joyce  Agency,  341 
U.S.  945).  Thus  an  employee  of  u 
independent  contractor  who  "works  in- 
.side  the  elevator  in  drying  grain  for  the 
elevator  is  not  exempt  under  this  section. 

Employment     "Within     the    Aria  or 
Production" 

§  780.620      "Area     of     production"   |^ 
quirement  of  exemption. 

In  addition  to  the  requirements  (cr 
exemption  previously  discussed,  sectko 
13(a)(17)  requires  that  the  employee 
employed  by  an  establishment  commooly 
recognized  as  a  country  elevator  be  "ea- 
ployed  within  the  area  of  production  (m 
defined  by  the  Secretary)".  This  is  1 
requirement  similar  to  that  contained  is 
certain  other  exemptions  in  the  Act 
(see  Subparts  H  and  J  of  this  Part  780). 
Regulations,  defining  employment  within 
the  "area  of  production"  for  purposes  ot 
section  13(a)  (17)  are,  together  wlthtbe 
regulations  defining  the  term  as  used  in 
other  exemptions,  contained  in  Part  SM 
of  this  chapter.  All  the  requiremenU 
of  the  applicable  regulations  must  be  met 
in  order  for  the  exemption  to  apply 
Under  the  regulations,  an  employee  tt 
considered  to  be  employed  wi^in  "the 
area  of  production"  within  the  meanlm 
of  section  13(a)  (17)  if  the  country  e^ 
vator  establishment  by  which  he  is  em- 
ployed is  located  in  the  "open  country 
or  a  rural  community",  as  defined  In  tfx 
regulations,  and  receives  95  per  cent  or 
more  of  the  agricultural  commodltki 
handled  through  its  elevator  serrtei 
from  normal  rural  sources  of  nppiy 
within  specified  distances  from  fl* 
country  elevator.  A  definition  of  "«» 
of  production"  in  terms  of  such  crrteri* 
has  been  upheld  by  the  United  Stito 
Supreme  Court  in  Mitchell  v.  Budd,  350 
U.S.  473.  Reference  should  be  made  to 
Part  535  of  this  chapter  for  the  prec* 
requirements  of  the  definition.  Howtw. 
it  is  appropriate  to  point  out  here  tw 
nothing  in  the  definition  places  llmlti 
on  the  distance  from  which  comnJOdltlM 
come  to  the  elevator  for  purposes  other 
than  the  storage  or  marketing  of  fa* 
products.  The  commodities  95  per  C» 
of  which  are  required  by  the  definition  to 
come  from  specified  distances  are  th<» 
agricultural  commodities  received  by  t" 
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j^rttor  with  respect  to  which  it  per- 
TrZ^ibe  primary  concentration,  stor- 

Vand  marketing  functions  of  a  coun- 
H  etevator  as  previously  explained  (see 
r7BflM8)  This  is  consistent  with  the 
Llnhasis  given,  in  the  legislative  history. 
fTthTcountry   elevator's   function   of 

arketlng  farm  products,  mostiy  grain, 
SfSrmers  (see  107  Cong.  Rec.  (daily 
ISl)  a  5883).  Commodities  brought  or 
Mooed  to  a  country  elevator  establish- 
JSnot  for  storage  or  for  market  but 
^connection  with  its  secondary,  inci- 
Lital.  or  side-line  functions  of  selling 
^ucts  and  services  used  in  the  opera- 
s'of  a  farm  (see  5  780.610)  are  not 
Jeooired  to  be  counted  in  determining 
Ibetber  95  per  cent  of  the  agricultural 
commodities  handled  come  from  rural 
sources  of  supply  within  the  specified 
distances. 

WoBXWEXK  Application  of  Exemption 

s  780.621     Employment  in  the  particu- 
lar workweek  as  test  of  exemption. 

The  period  for  determining  whether 
the  "area  of  production"  requirement  of 
section  13(a)  (17)  is  met  is  prescribed  in 
tbe  regulations  in  Part  536  of  this  chap- 
ter. Whether  or  not  an  establishment 
ii  one  commonly  recognized  as  a  country 
elevator  must  be  tested  by  general  f  unc- 
ti(ms  and  attributes  over  a  represent- 
ative period  of  time,  as  previously 
explained,  and  requires  re-examination 
tar  exemption  purposes  only  if  these 
change.  But  insofar  as  the  exemption 
depends  for  its  application  on  the  em- 
ployment of  employees,  it  applies  on  a 
woitweek  basis.  An  employee  employed 
1^  tbe  establishment  is  not  exempt  in 
any  workweek  when  more  than  five  em- 
[doyees  "are  employed  in  the  establish- 
ment in  such  operations",  as  previously 
explained  (see  §§  780.612-780.615).  Nor 
Is  any  employee  within  the  exemption 
In  a  workweek  when  he  Is  not  employed 
"by"  the  establishment  within  the  mean- 
Ins  of  section  13(a)  (17)  (see  §§  780.616- 
780.619) .  This  is  in  accordance  with  the 
general  rule  that  the  unit  of  time  to  be 
used  in  determining  the  application  of 
tbe  Act  and  its  exemptions  to  an  em- 
I^oyee  is  the  workweek.  (See  Overnight 
Motor  Transportation  Co.  v.  Missel,  316 
VS.  572;  Mitchell  v.  Hunt.  263  P.  2d  913; 
McCJomb  v.  Puerto  Rico  Tobacco  Market- 
ing Co-op.  Assn..  80  F.  Supp.  953,  af- 
firmed 181  F.  2d  697.)  A  workweek  is 
a  fixed  and  regularly  recurring  interval 
of  7  consecutive  24-hour  periods.  It  may 
begin  at  any  hour  of  any  day  set  by  the 
employer  and  need  not  coincide  with  the 
calendar  week.  Once  the  workweek  has 
been  set  It  commences  each  succeeding 
week  on  the  same  day  and  at  the  same 
boor.  Changing  the  workweek  for  the 
Porpose  of  escaping  the  requirements  of 
the  Act  la  not  permitted. 

8  780.622     Exempt   workweeks. 

An  employee  perfonnlng  work  for  an 
establishment  commonly  recognized  as  a 
country  elevator  is  exempt  under  section 
|3(a)(l7)  in  any  workweek  when  he  is. 
lOr  the  entire  workweek,  employed  "by" 
wch  establishment,  if  no  more  than  five 
soployees  are  "employed  in  the  estab- 
Wunent  in  such  operations",  and  if  the 

•wa  of  production"  requirement  is  met. 
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§  780.623     Exempt  and  nonexempt  em- 
ployment. 

Under  section  13(a)  (17) .  where  an  em- 
ployee, for  part  of  his  workweek,  is  em- 
ployed "by"  an  "exempt"  establishment 
(one  commonly  recognized  as  a  country 
elevator  which  has  five  employees  or  less 
employed  in  the  establishment  in  such 
operations  in  that  workweek)  and  the 
employee  is,  in  his  employment  by  the 
establishment,  employed  "within  the 
area  of  production"  as  defined  by  the 
regulations,  but  in  the  remainder  of  the 
workweek  is  employed  by  his  employer 
in  an  establishment  or  in  activities  not 
within  this  or  another  exemption  pro- 
vided by  the  Act,  in  the  covurse  of  which 
he  performs  any  work  to  which  the  Act 
applies,  the  employee  is  not  exempt  for 
any  part  of  that  workweek  (see  Mitchell 
V.  Hunt,  263  F.  2d  913;  Waialua  v. 
Maneja,  77  P.  Supp.  480;  Walling  v.  Pea- 
cock Corp.,  58  P.  Supp.  880 ;  McComb  v. 
Puerto  Rico  Tobacco  Marketing  Co-op. 
Ass'n.,181F.2d697), 

§  780.624.     Work  exempt  under  another 
section  of  the  Act. 

Where  an  employee's  employment  dur- 
ing part  of  his  workweek  would  qualify 
for  exemption  under  section  13(a)  (17) 
if  it  continued  throughout  the  workweek, 
and  the  remainder  of  his  workweek  is 
spent  in  employment  which,  if  it  con- 
tinued throughout  the  workweek,  would 
qualify  for  exemption  under  another  sec- 
tion or  sections  of  the  Act,  the  exemp- 
tions may  be  combined  (see  Remington 
v.  Shaw  (WJD.  Mich.)  2  WH  Cases  262). 
The  employee,  however,  qualifies  for  ex- 
emption only  to  the  extent  of  the  exemp- 
tion which  is  more  limited  in  scope  (see 
MitcheU  v.  Hunt,  263  P.  2d  913).    For 
example,  if  part  of  the  work  is  exempt 
from  both  minimum  wage  and  overtime 
compensation  under  section   13(a)  (17) 
and  the  rest  is  exempt  only  from  the 
overtime  pay  provisions  under  section 
7(c),  the  employee  is  exempt  that  week 
from  the  overtime  provisions,  but  not 
from  the  minimum  wage  requirements. 
In  this  connection,  attention  is  directed 
to  two  other  exemptions  in  the  Act  which 
relate  to  work  in  grain  elevators,  which 
may  apply  in  appropriate  circumstances, 
either  in  combination  with  section  13 
(a)  (17)  or  to  employees  for  whom  the 
requirements  of  section  13(a)  (17)  can- 
not be  met.   These  other  exemptions  are 
those  provided  by  sections  7(b)(3)  and 
13(a)  (10).     Section  7(b)(3).  which   is 
discussed  in  Subpart  J  of  this  Part  780, 
provides  a  limited  overtime  exemption 
for  employees  employed  in  the  seasonal 
industry  of  storing  grain  in  country  grain 
elevators,  public  terminal  and  sub -termi- 
nal elevators,  wheat  flour  mills,  non- 
elevator  bulk  storing  establishments  and 
flat    warehouses.      Section    13(a)  (10), 
which  Is  discussed  in  Subpart  H  of  this 
Part  780,  grants  a  complete  exemption 
from  the  Act's  minimum  wage  and  over- 
time requirements  for  individuals  em- 
ployed within  the  area  of  production  in 
"handling"  or  "storing"  agricultural  or 
horticultural  commodities  for   market. 
Grain  is  an  agricultural  commodity  un- 
der the  section  13(a)  (10)  exemption. 
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Subpart  H — Employment  Within  Ai«a 
of  Production  of  Individuals  En- 
gaged in  Specified  Operations  on 
Products  of  Agriculture,  Exempted 
From  Minimum  Wage  and  Overtime 
Pay  Requirements  Under  Section 
13(a)(10) 

INTRODUCTORT 

§  780.700     Scope  and  significance  of  in* 
terpretative  bulletin. 

Subpart  A  of  this  Part  780  and  this 
subpart  together  constitute  the  official 
interpretative  bulletin  of  the  Depart- 
ment of  Labor  with  respect  to  the  mean- 
ing and  application  of  section  13(a)  (10) 
of  the  Fair  Labor  Standards  Act  of  1938, 
as  amended.  As  appears  more  fully  in 
Subpart  A  of  this  part,  interpretations 
in  this  bulletin  with  respect  to  provi- 
sions of  the  Act  discussed  are  official 
interpretations  upon  which  reliance  may 
be  placed  and  which  will  guide  the  Sec- 
retary of  Labor  and  the  Administrator 
in  the  performance  of  their  duties  under 
the  Act.  This  subpart  deals  specifically 
with  the  provisions  of  section  13(a)  (10) 
which  exempt  from  both  the  minimum 
wage  and  the  overtime  pay  requirements 
of  the  Act  certain  Individuals  employed 
within  "the  area  of  production"  who  are 
engaged  in  specified  operations  per- 
formed on  products  of  agriculture. 
Other  subparts  of  this  Part  780  discuss 
certain  related  exemptions.  Such  ex- 
emptions, which  include  the  section  13 

(a)  (6)  exemption  (see  Subpart  B  of  this 
part)  for  agriculture  and  certain  irriga- 
tion workers,  and  the  overtime  exemp- 
tions contained  in  sections  7(c)   and  7 

(b)  (3)  dealing  with  certain  employment 
relating  to  agricultural  conmaodities  and 
in  seasonal  industries  (see  Subpart  J  of 
this  part) ,  are  not  discussed  in  this  sub- 
part except  in  their  relation  to  section 
13(a)  (10).  Questions  relating  to  the 
ginning  of  cotton,  previously  named  as 
an  operation  which  could  qualify  for  ex- 
emption imder  section  13(a)  (10)  of  the 
Act  but  now  deleted  from  this  section 
and  made  the  subject  of  a  separate  ex- 
emption under  section  13(a)  (18)  by  the 
1961  amendments,  are  considered  in  Sub- 
part F  of  this  Part  780. 

§  780.701      Statutory  provision. 

Section  13(a)  (10)  of  the  Pair  Labor 
Standards  Act  exempts  from  the  mini- 
mvun  wage  requirements  of  section  6 
and  from  the  overtime  provisions  of  sec- 
tion 7: 

any  individual  employed  within  the  area  of 
production  (as  defined  by  the  Secretary) ,  enr 
gaged  In  handling,  packing,  storing,  com- 
pressing, pasteurizing,  drying,  preparing  in 
their  raw  or  natxiral  state,  or  canning  of 
agrlcultiu-al  or  horticultural  commodities 
for  market,  or  in  making  cheese  or  butter 
or  other  dairy  products. 

As  recognized  by  the  Supreme  Court  in 
Maneja  v.  Waialua,  349  U.S.  254  (see 
§  780.155) ,  the  legislative  history  of  the 
Act  indicates  that  it  was  intended  by 
this  provision  to  complement  or  supple- 
ment the  exemption  applicable  to  em- 
ployment in  "agriculture"  so  as  to  aaaure 
more  nearly  equal  treatment  as  between 
farmers  who  rely  on  independent  estab- 
lishments to  perform  the  named  opera- 
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tions  and  those  who  perform  stich  op- 
erations with  their  own  employees. 


780.702      What   determines    th* 
cation  of  the  exemption. 


language  of 
ication 
he  en- 
In 
statlite  and 
of  pro- 
of 
depend 
business  of 
to  an 
performs 


emp  oyee 


SecKtary 


It  is  apparent  from  the 
section  13(a)  (10)   that  the  app 
of  this  exemption  depends  upon 
gagement  by  the  Individual 
the  operations  named  in  the 
his  employment  "within  the  area 
duction"  as  defined  by  the 
Labor.    The  exemption  does  not 
upon  the  character  of  the 
the  employer  nor  is  It  appllcabln 
employee  because  the  employer 
the  named  operations  in  the  establish- 
ment where  the  employee  is  en^ployed, 
if  the  employee  himself  does 
form  them.    A  determination  of 
er  an  employee  Is  exempt 
quires  an  examination  of  that 
duties.    Some  employees  of  the 
er  may  be  exempt  while  others 
These  principles  have  been 
in   pertinent   court   decisions, 
Puerto  Rico  Tobacco  Marketing 
Assn.  V.  McComb,  181  F.  2d  697; 
ers  Reservoir  Co.  v.  McComb 
755;  Maneja  v.  Walalua.  349  U 
Mitchell  V.  Stinson,  217  P.  2d 
kins  V.  Durkin,  208  P.  2d  941; 
HoltvUle  Alfalfa  Mills.  106  P 
Shaln  V.  Armour  b  Co.,  50  P.  Su^ip 
(W.D.  Ky.)    (see  also  Walling 
Haden  Co.,  153  P.  2d  196,  certioifcri 
nied  328  U.S.  866;  North  Shore 
Barnett,  143  P.  2d  172;  Anderson 
hattan  Ligherage  Corp. .148  P. 
certiorari  denied.  326  U.S.  722; 
Ing  V.  Brldgeman-Russell.  2  W.F 
785  (D.  Minn.) ).    See  also  §  780 


n  >t  per- 
wheth- 
therelore  re- 
em;  tloyee's 
e  tnploy- 
n^y  not. 
clear 


mace 


sich 


3  !7 


211 


Sup? 


anil 


g  780.703      The   exemption   appli 
to  those  plainly  within  it. 

As  previously  noted  in  5  780.21  court 
decisions  have  firmly  established  that 
any  exemption  from  this  Act  oust  be 
narrowly  construed  and  cannot  be  ex- 
tended to  other  than  those  "plali  ily  and 
unmistakably  within"  its  terns  and 
spirit.    This  principle  of  strict  co  istruc 


tion  has  been  consistently  appliec 


appli- 


as 
Coop. 
Parm- 
U.S. 
3.  254; 
Jen- 
^Vyatt  v. 
624; 
907 
W.  D. 
de- 
<^orp.  v. 
.  Man- 
d   971, 
Wall- 
Cases 
106. 

only 


by  the 


Supreme  Court  and  other  courts  i  n  cases 
relating  specifically  to  the  group  of  ex- 
emptions under  consideration  n  this 
part,  Including  the  exemption  w  lich  is 
discussed  in  this  subpart  (Add  son  v. 
Holly  Hill  Co..  322  U.S.  607,  617;  F  irmers 
Reservior  Co.  v.  McComb.  337  US.  755, 
759-760;  764-766;  Maneja  v.  Wala  ua,  349 
U.S.  254;  Mitchell  v.  Budd,  3S0  U.S. 
473 ;  Bowie  v.  Cronzalez,  1 1 7  P.  2d  1 1 .  See 
also  9  780.105).  This  principle  Eipplies 
even  to  so  broadly  phrased  an  exe  nption 
as  that  for  "agrlctilture"  becai  se,  as 
stated  by  the  Supreme  Court  ,n  the 
Walalua  case,  "no  matter  how  bread  the 
exemption,  it  was  meant  to  apply  snly  to 
agriculture"  <  349  U.S.  at  260 ) .  It  ipplies 
even  more  clearly  to  the  exemp  ion  in 
section  13(a)  (10),  which  is  not  Iroadly 
phrased  at  all,  but  very  specifical  y  enu- 
merates each  of  the  separate  ope  'ations 
to  which  It  Is  applicable. 

Requirements  for  Exemptic  n 

§  780.704      Basic    conditions   of    exemp- 
tion. 

In  order  to  come  within  the  exe  nption 
provided  by  section  13(a)  (10)  dur  ng  any 
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particular  workweek  an  individual  must 
(a)  be  employed  "within  the  area  of  pro- 
duction" as  defined  by  the  Secretary  of 
Labor  (see  S  780.705)  and  (b)  oe  engaged 
either  (1)  in  the  performance  of  one  or 
more  of  the  operations,  performed  on 
agricultural  or  horticultural  commodities 
and  performed  for  market,  which  are 
specified  in  the  section,  or  (2)  in  "mak- 
ing" dairy  products  (see  §  780.706). 

§  780.705      Employment  "within  the  area 
of  production**. 

The  "area  of  production",  within 
which  an  individual  must  be  employed 
under  section  13(a)  (10),  is  defined  in 
Part  536  of  this  chapter.  The  validity  of 
this  definition  has  been  upheld  by  the 
Supreme  Court  in  Mitchell  v.  Budd,  350 
U.S.  473,  rehearing  denied,  351  U.S.  934. 
Without  repeating  any  of  the  detailed 
provisions  of  that  definition  here,  certain 
of  the  more  basic  requirements  which 
govern  its  applicability  will  be  indicated. 
Whether  an  employee  is  employed 
"within  the  area  of  production"  is  de- 
termined by  the  location  of  the  "estab- 
lishment" where  he  is  employed.  That 
establishment  is  within  the  area  of  pro- 
duction if  it  is  located  "in  the  open  coun- 
try or  In  a  rural  community"  and  within 
specified  mileages  from  the  source  of  95 
percent  of  the  agricultural  and  horti- 
cultural commodities  received  there. 
Location  of  an  establishment  'in  the 
open  coimtry  or  in  a  rural  community" 
Is  further  determined  under  the  defini- 
tion by  its  geographical  separation  from 
communities  of  designated  populations. 
The  fact  that  an  employee  Is,  under  the 
definition,  "employed  within  the  area  of 
production"  does  not,  however,  in  itself 
bring  him  within  the  exemption  from 
the  operation  of  the  wage  and  hours  re- 
quirements provided  by  section  13(a)  (10) 
of  the  Act.  An  employee  is  within  the 
exemption  only  if.  while  thus  employed, 
he  is  engaged  in  operations  named  in  that 
section. 

§  780.706      EnKUKcment    in    the    named 
operation*. 

(a)  If  an  individual  is  employed  with- 
in the  area  of  production  (see  5  780.705) , 
the  application  of  the  exemption  in  sec- 
tion 13(a)  (10)  to  him  will  depend  on  his 
engagement  during  his  workweek  in  the 
named  operations  of  "handling,  pack- 
ing, storing,  compressing,  pasteurizing, 
drying,  preparing  in  their  raw  or  natural 
state,  or  canning  agricultural  or  horti- 
cultural commodities  for  market,  or  in 
making  cheese  or  butter  or  other  dairy 
products."  As  indicated  in  S  780.702. 
whether  or  not  the  exemption  applies  is 
determined  by  whether  the  employee  is. 
as  an  individual,  engaged  In  these  named 
operations.  The  operations  are  de- 
scribed in  terms  connecting  physical  con- 
tact with,  or  active  work  upon,  a  com- 
modity being  prepared  for  market  or 
processed.  The  section  refers  only  to 
employees  individually  engaged  In  the 
operations  specified.  The  Department 
has,  therefore,  consistently  taken  the 
position  that  this  exemption  applies  only 
to  those  employees  who  actually  engage 
in  the  enumerated  activities  and  not  to 
all  employees  in  a  plant  where  named 


operations  are  performed.  For  judkski 
support  of  this  view,  see  Fanners  K^ 
voir  Co.  V.  McComb,  337  U.8.  735-  p^ 
Rico  Tobacco  Marketing  Coop  'Aam 
McComb,  181  P.  2d  697;  Jenkins vS J" 
kin,  206  P.  2d  941;  and  other  cases  e^" 
in  9  780.702.  "^ 

(b)  An  employee  is  engaged  in  th« 
named  operations  only  if  (d  he  tt  iT 
tually  indlvlduaUy  engaged  in  the  nS" 
formance  of  (1)  operations  expr^ 
named  in  section  13(a)  (10)  (other  SS 
the  making  of  dairy  products)  (m 
which  are  performed  on  " agricultural  or 
horticultural  commodities",  and  m 
which  are  so  performed  "for  market"  of 
if  (2)  he  is  actually  individually  engjutrt 
in  "marking"  dairy  products.  Accw? 
ingly.  for  the  exemption  to  app^  there 
must  actually  be  individual  engagement 
by  the  employee  in  activities  that  are 
themselves  an  integral  part  of  a  n*m^i 
operation,  as  distinguished  from  actin. 
ties  that  are  not  a  part  of  the  operation 
itself  but  are  only  a  necessary  incident 
or  closely  related  and  directly  essential 
to  it.  Activities  which  are  closely  re- 
lated  and  directly  essential  to  a  named 
operation *by  which  goods  are  produced 
for  commerce  wUl  bring  the  emptoyee 
performing  them  within  the  coverage  d 
the  Act  but  not  within  the  section  13(a) 
(10)  exemption  unless  the  activities  are 
part  of  the  named  operation  itself.  See 
in  this  connection.  Farmers  Reservoir 
Co.  V.  McComb,  337  VS.  775,  and 
Mitchell  V.  Stinson,  217  P.  2d  210. 

§  780.707  Employees  not  exempt  be> 
cause  not  engaged  in  named  operv 
tions. 

It  follows  from  the  principles  diacuaaed 
in  §  780.706  that  the  exemption  provided 
by  section  13(a)(10),  like  other  exemp- 
tions in  the  Act  which  depend  on  engage- 
ment by  employees  In  specified  activitiet, 
does  not  apply  to  employees  whose  in- 
dividual duties  do  not  bring  them  within 
the  statutory  language,  such  as  em- 
ployees during  the  dead  season;  book- 
keepers, clerks,  stenographers,  and  other 
office  employees;  guards  and  watchmen; 
janitors  and  charwomen;  and  other 
maintenance,  service,  and  miscellaneoui 
employees  who  do  not  engage  directly 
in  any  of  the  operations  named,  which 
are  performed  by  their  employer  upon 
the  commodities  prepared  or  processed 
in  the  establishment  where  they  are  em- 
ployed.  Similarly,  since  the  operatioM 
described  do  not  include  the  manufacture 
of  packages  or  containers  used  in  the 
shipment  of  agricultural  or  horticultunl 
commodities  or  dairy  products,  em- 
ployees engaged  therein  are  not  within 
the  exemption.  (SeeMitchell  v.  Stinaon. 
217  P.  2d  210;  Phillips  v.  Meeker  Co- 
operative Light  b  Power  Assn.  63  P.  Supp. 
743.  affirmed  on  other  grounds.  158  P. 
2d  698;  Abram  v.  San  Joaquin  Cotton  OH 
Co.,  46  Supp.  969  iS.D.  Calif.) ;  Heaburg. 
V.  Independent  Oil  Mill.  46  P.  Supp.  751 
(W.D.  Tenn.);  Colbeck  v.  Dairyland 
Creamery  Co..  70  S.D.  283.  17  N.W.  3d 
262;  Damutz  v.  Wm.  Pinchbeck,  me, 
66  P.  Supp.  667.  670.  Affd  158  P.  2d  882; 
Jenkins  v.  Durkin.  208  P.  2d  941;  Maneji 
V.  Waialua.  349  U.S.  254,  271;  cf. 
Maisonet  v.  Central  Coloso.  Inc.  (CPU-) 
2  W.H.  Cases  753). 


friday, 


November  3,  1961 


n-«lTI0N8  ON  "ACRICULTtniAL  OE  HORn- 
^'^      Cm-TURAL   COMMODITIES" 

.(-go  708     Performing     operations     on 
I       a,-,i«iltural    or    horticultural    com- 
i^oditie*''  as  a  condition  of  exemp- 
tion* 

An  employee  performing  the  specified 
-oeratlons  of  handling,  packing,  storing, 
2mpr«Bing.  pasteurizing,  drying,  pre- 
l^rtog  in  the  raw  or  natural  state,  or 
fining  of  commodities  must  be  engaged 
tao^rming  such  operations  on  "agri- 
enltoral  or  horticultural  conamoditles"  if 
^  performance  of  these  operations  is 
toouaMfy  him  for  exemption.  In  addi- 
tton.  as  explained  ta  9  780.715.  even  If 
gacH  operations  are  performed  on  agri- 
eoltoral  or  horticultural  commodities 
their  performance  by  an  employee  will 
not  (jualify  him  for  exemption  unless 
they  are  performed  "for  market".  An 
emptoyee  employed  within  the  area  of 
production  and  engaged  In  performing 
^  named  operations  on  agricultural  or 
horticultural  conmiodltles  for  market 
vtn  come  within  the  exemption  even 
though  the  commodities  are  used  in  dairy 
products;  It  does  not  matter  whether 
luch  operations  also  qualify  the  employee 
for  exemption  under  section  13(a)  (10) 
as  an  individual  engaged  in  "mak- 
ing ••  •  dairy  products". 


1780.709  The  "agricultural  or  horti- 
cultural comromlitiea"  referred  to  in 
the  exemption. 

The  "agricultural  or  horticultural 
commodities"  referred  to  in  section 
13(a)  (10)  are,  in  general,  those  culti- 
vated, raised,  and  harvested  by  farmers 
which  are  referred  to  in  section  3(f)  and 
whkih  are  discussed  in  88  780.121-780.125 
In  Subpart  B  of  this  Part  780.  The  legis- 
lathre  history  of  this  exemption  (see 
Ifaneja  v.  Waialua.  349  U.S.  254)  and 
the  requirement  of  the  statute  that  the 
operations  on  the  commodities  be  per- 
formed "for  market"  further  Indicate 
that  the  exemption  has  reference  to  such 
farm  commodities  as  are  produced  and 
delivered  to  others  by  farmers.  Accord- 
ingly, It  is  the  view  of  the  Department 
of  Labor  that  the  "agricultural  or  horti- 
cultural commodities"  to  which  section 
13(a)  (10)  has  reference  are  commodities 
whldi  (a)  have  resulted  from  the  use  of 
agrietiltural  or  horticultural  techniques 
and  (b)  are,  at  the  commencement  of 
the  named  operatiorvs,  in  the  form  in 
which  they  are  customarily  harvested  or 
marketed  by  farmers  or  in  which  they 
normally  come  from  the  farm  and  before 
theU-  natural  state  has  been  substantially 
changed  or  destroyed. 

I  780.710     G>mmoditic«  produced  by  ag- 
ricultural or  horticultural  techniques. 

Commodities  resulting  from  the  use  of 
"igrlcultural  or  horticulture  tech- 
niques", in  the  case  of  products  of  the 
Nil.  are  those  commodities  that  are 
Idanted  and  cultivated  by  man.  Among 
•uch  commodities  are  the  following: 
grains,  forage  crops,  seeds,  fruits,  vege- 
taUea.  nuts,  sugar  cane,  fibre  crops,  to- 
bacco, mushrooms,  and  nursery  prod- 
ttcte.  Including  those  transplanted  from 
•  wUd  state,  but  not  forest  seedlings.  In 
addition  to  such  products  of  the  soil, 
•oiamodlties   produced   by   agricultural 
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techniques  include  live  domesticated 
animals  such  as  cattle,  sheep,  goats,  and 
poultry  and  their  recurring  products 
such  as  milk,  eggs,  wool,  and  mohair 
(See  colloquy  among  Congressmen  Lucas, 
Lea.  and  KeUer,  82  Cong.  Rec.  1783-1784, 
as  to  "ordinary  agricultural  commodities 
of  the  farm";  see  also  SS  780.121-780.124. 
See,  however,  Stratton  v.  Farmers 
Produce  Co..  134  P.  2d  825.  holding  the 
exemption  Inapplicable  to  the  handling 
of  livestock  and  poultry).  Purs  pro- 
cured from  fur-bearing  animals  raised 
by  man  are  included,  whereas  furs  from 
animals  of  the  same  kind  that  have  re- 
mained in  their  natural  habitat  imUl 
trapped  or  killed  for  their  fur  are  not. 

§  780.711      Commoditiec  not  induded. 

-  The  term  "agricultural  or  horticul- 
tural commodities"  as  used  in  section 
13(a)  (10)  does  not  have  referervce  to 
conrnnodities  produced  by  Industrial 
techniques,  by  exploitation'  of  mineral 
wealth  or  other  natural  resources,  or  by 
uncultivated  natural  growth.  Conse- 
quently, commodities  such  as  meats  and 
meat  products,  breakfast  cereals,  flour, 
sugar,  peat  and  other  uncultivated 
mosses,  minerals,  wild  rice,  wild  animals, 
wild  fruits  and  wild  plants  are  not  con- 
sidered agricultural  or  horticultural 
commodities  within  the  meaning  of  the 
exemption.  Trees  and  timber  products 
are  also  not  considered  agricultural  or 
horticultural  commodities  even  when 
grown  in  managed  forests.  Support  for 
this  position  is  found  in  the  fact  that  a 
separate  exemption  is  provided  in  section 
13(a)  (15)  for  certain  logging  operations 
and  In  the  fact  that  sections  3(f)  and 
13(a)  (6)  do  not  Include  forestry  opera- 
tions In  general,  but  are  limited  to  situ- 
ations where  they  are  incidental  to 
farming  operations.  Therefore,  em- 
ployees who  perform  any  of  the  enumer- 
ated operations  upon  any  of  these  com- 
modities, or  upon  others  similarly 
derived  from  Industrial  or  nonagri- 
cultural  processes,  are  not  within  the 
exemption. 

g  780.712     Exemption  relates  to  "farm- 
market*'  commodities. 

Generally,  as  previously  indicated  in 
S  780.709,  to  be  an  agricultural  or  horti- 
cultural commodity  within  the  meaning 
of  section  13(a)  (10)  the  conunodlty  must 
be  in  the  form  In  which  It  normally 
comes  from  the  farm  and  before  any 
substantial  change  in  Its  natural  form 
has  taken  place  or  in  a  form  in  which 
It  is  customarily  harvested  or  marketed 
by  farmers.  Typical  of  such  conunodi- 
ties  are  eggs  and  nuts  in  the  shell, 
honey,  fruits,  vegetables,  hops,  sugar 
cane  and  sugar  beets,  as  they  come  from 
the  farm;  nursery  products  m  they 
normally  come  from  the  greenhouse  or 
field;  live  animals  and  poultry;  and  un- 
pasteurized fiuid  milk  or  cream.  Hides 
are  to  be  distinguished  from  furs  of  fur- 
bearing  animals  raised  by  the  fanner. 
Hides  are  normally  by-products  of 
slaughtering  operations  which  custom- 
arily are  performed  off  the  farm  by 
others  than  the  farmer,  whereas  fur 
farmers  customarily  skin  the  animals 
on  the  farm  and  market  the  furs  rather 
than  the  whole  animals.  Mohair  and 
wool  which  have  not  been  processed  or 
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mixed  with  other  commodities  are  "agri- 
cultural commodities"  wltliln  the  mean- 
ing of  section  13(a)  (10).  For  purposes 
of  the  section  threshed  grain,  shelled 
com,  cured  sweet  potatoes,  dry  edible 
beans  removed  from  the  pod,  cream 
separated  from '  milk,  ginned  cotton, 
cottonseed,  cotton  llnters,  and  un- 
gtemmed  farm-cured  tobacco  are  con- 
sidered agricultural  or  horticultural 
commodities  since  they  are  in  the  form 
customarily  marketed  by  farmers.  Con- 
sequently the  performance  of  the 
enumerated  operations  on  these  com- 
modities is  within  the  exemption.  The 
fact  that  such  conunodltles  may  have 
been  in  storage  before  operations  are 
performed  on  them  does  not  change  their 
character  as  agriciiltural  or  horticultural 
commodities. 

§  780.713     Operations  on  proccased  com- 
modities not  included. 

As  indicated  in  i  780.712.  tbe  tfareth- 

Ing  of  grain,  the  shucking  of  com.  and 
other  operations  normally  perfomied  on 
farm  ccHxmuxiities  before  they  leave  the 
farm  do  not  destroy  their  character  as 
"agricultural  or  horticultural  coounodi- 
ties."   On  the  other  hand,  such  commodi- 
ties as  grease,  tallow,  tankase.  hides, 
cereals,     manufactured     feeds,     citrus 
waste,  bagasse,  beet  pulp,  flotir,  k%w  su- 
gar, alfalfa  meal,  shelled  nuts,  ihllled 
rice,   stemmed,   redried.   fermented   or 
bulked  tobacco,  slaughtered  animals  or 
poultry,  meat  products,  butter,  cheese, 
dried   or   evaporated   milk,   casein,   ice  ' 
cream,   dried   or   frozen   fruits,   brined 
cherries,  sauerkraut,  cider,  vinegar,  wine 
or  beer,  pickled  vegetables,  and  a  variety 
of  other  processed  commodities  which 
have  been  cut,  cracked,  sliced,  peeled, 
heated,  frozen,  or  subjected  through  In- 
dustrial processes  to  other  changes  are 
no  longer  In  a  form  In  which  they  are 
customarily  marketed  by  farmers,  and 
have  therefore  lost  their  character  as 
agricultural  or  horticultural  commodi- 
ties   of    the    kind,    to    which    section 
13(a)  (10)  refers.    Operations  on  them 
thereafter,  even  If  of  the  types-  enumer- 
ated in  that  section,  will  not  come  within 
the  exemption  because  not  performed  on 
the  "agricultural  or  horticultural  com- 
modities" to  which  the  section  has  refer- 
ence.    Elxemption    of    operations   per- 
formed on  commodities  changed  in  form 
and  no  longer  in  their  natural  state  can- 
not reasonably  be  said  to  have  been  con- 
templated    under     section     13(a)  (10). 
which  provides  no  such  exemption  for 
most  of  the  operations  by  which  such 
change    In    form    may    be    effected. 
Neither  the  language  nor  the  purpose  of 
this  provision  Justifies  the  view  that  an 
exemption  inapplicable  to  all  but  a  few 
processing  operations  is  nevertheless  ap- 
plicable to  subsequent  operations  relat- 
ing to  the  processed  commodity,  which 
operations  are  a  further  step  removed 
from  the  farm.    Certain  processed  com- 
modities, such  as  flour,  raw  sugar,  dried 
or  frozen  fruits,  dressed  meats  or  poul- 
try, etc.  may  be  characterized  as  agri- 
cultural or  horticultural  conunodities  for 
purposes  of  some  statutes,  but  cannot  be 
considered  as  agricultural  or  horticul- 
tural conmaodities  within  the  meaning  of 
section  13(a)  (10).    In  this  connection. 
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see  Bowie  v.  Gonzales,  117  F.  id  11; 
Lewis  V.  Naming,  36  P.  Supp.  187  W.  D. 
Tenn.). 

§  780.714     Ownership  of  common  ities. 

For  purposes  of  section,  13(u)(10) 
ownership  of  the  commodities  is  not  a 
determinative  factor  in  the  applicability 
of  the  exemption.  The  exemption  is 
applicable  to  an  employee  enga  ;ed  in 
the  named  operations  whether  or  i  ot  the 
commodities  are  owned  by  his  em  )loyer, 
For  example,  employees  of  brokers ,  com- 
mission houses  and  farmers  maji  come 
within  the  exemption  upon  meeting  its 
reqxiirements. 


Operations  on  Commodities 
Market" 


'OR 


§  780.715     Perfomuince 
"for  market". 


of    ope  -ations 


opei  ations 


witho  It 


The  requirement  that  the 
be  performed  on  agricultural  or 
cultural  commodities   "for 
applicable  to  all  of  the  named 
in  section  13(a)  (10)  except  the 
of  dairy   products.     Unless   don; 
market"  no  handling,  packing, 
compressing,  pasteurizing,  dryini 
paring  in  their  raw  or  natural 
canning  of  agricultural  or 
commodities  constitutes  a 
exemption  of  an  employee 
these    operations.      Where    the 
operations  are  performed  on  the 
moditles  to  prepare  them  for  a 
in  which  the  employer  expects  to 
of  them  as  thus  prepared 
substantial  subsequent  change  ir 
form,  the  operations  are 
be   performed   "for   market" 
"market"  may  be  either  a 
the  commodities  or  a  purchaser 
services  performed  on  them,  suc^i 
farmer  on  whose  commodities  the 
operations  are  performed.    On  th< 
hand,   the   named   operations 
performed  "for  market"  if  they 
formed,  not  to  prepare  the  co: 
for  disposal  by  the  employer  in 
in  which  they  are  left  by  the 
operations  but  to  prepare  them 
for  other  operations  of  the 
which  the  commodities  will  be 
processed    or   converted    into 
products.    The  exemption  does 
ply  to  employees  performing  the 
operations  on  commodities  as  a 
tlon  for  further  processing  rathei 
for  market. 

§  780.716     Form  in  which  comn^odilies 
are  marketed  as  a  factor. 
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Where  the  employer  receives 
tural  or  horticultural  commodities 
natural   form  in  which  they 

come  from  the  farm,  and ^ 

them  in  substantially  the  same 
after  his  employees  perform  such 
operations  on  them  as  handling 
ing,  storing,  or  preparing  in  the 
natural  state,  the  operations  ar ; 
sidered  as  performed  "for  market 
tain  of  the  named  operations 
such  SIS  canning,  and  in  most 
drying,  effect  a  change  in  the 
form    of    agricultural    or 
commodities  and  destroy  their 
as  such.    Such  operations  are 
sidered  to  be  performed  "for  mar 
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lamed 

com- 

iharket 

(^ispose 

any 

their 

consid^ed  to 

Such   a 
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long  as  the  employer  will  dispose  of  the 
commodities  in  substantially  the  form 
in  which  they  are  left  by  the  named 
operations,  but  not  where  he  will  process 
them  further  and  market  only  the  prod- 
uct of  the  subsequent  operations.  It 
should  be  remembered,  of  course,  that 
performance  "for  market"  of  a  listed 
operation  is  no  ground  for  exemption 
unless,  when  it  commences,  the  opera- 
tion is  j)erformed  upon  "agricultural  or 
horticultural  commodities."  Thus,  while 
the  exemption  may  apply  to  employees 
engaged  in  each  of  several  such  opera- 
tions performed  on  such  commodities  if 
the  commodities  reach  market  in  their 
natural  form,  and  while  it  may  apply  to 
employees  engaged  in  such  operations  as 
canning  or  drying  of  agricultural  ^r 
horticultxu-al  commodities  even  though 
the  canned  or  dried  commodities  are  to 
be  further  prepared  for  market  by  han- 
dling, packing,  or  storing  operations,  it 
cannot  apply  to  employees  engaged  in 
the  handling,  packing,  or  storing  for 
market  of  the  canned  or  dried  commodi- 
ties because  such  commodities  are  no 
longer  "agricultural  or  horticultural 
commodities." 

§  780.717  Change  in  form  of  conimodi' 
ties  after  performing  named  opera- 
tions. 

If  an  employer  disposes  of  a  commodity 
in  a  form  other  than  that  in  which  the 
operations  named  in  section  13(a)  (10) 
leave  it.  operations  performed  on  it  by 
his  employees  prior  to  its  change  of  form 
will  not  be  'for  market"  but  for  the  sub- 
sequent nonexempt  operation  which 
changes  its  form.  Thus,  employees  of 
poultry  or  meat  packers,  or  of  other  em- 
ployers who  slaughter  poultry  or  live- 
stock which  they  receive,  are  typically 
not  within  the  exemption  when  such  em- 
ployees pick  up,  receive,  transport,  or 
otherwise  handle  or  prepare  such  poultry 
or  livestock  for  their  employer's  sub- 
sequent operations.  Their  handling  of 
the  poultry  or  livestock  is  not  "for  mar- 
ket" because  the  commodities  will  not  be 
disposed  of  in  the  form  in  which  the 
named  operation  leaves  them  (Bush  v. 
Wilson.  157  Kan.  82.  138  P.  2d  457). 
Employees  of  a  sugar  mill  operator  who 
transport  sugar  cane  to  the  mill,  where 
it  is  to  be  processed,  are  not  engaged  In 
handling  the  cane  "for  market,"  and  are 
not  within  the  section  13(a)  (10)  exemp- 
tion. See  Bowie  v.  Gonzalez,  117  P.  2d 
11.  Similarly,  the  packing  of  vegetables 
in  cartons  for  freezing,  before  the  em- 
ployer markets  them  as  frozen  products, 
or  the  canning  of  agricultural  or  horti- 
cultural commodities  which  the  employer 
intends  to  re-can,  would  not  meet  the 
"for  market"  requirement.  An  employee 
"handling"  and  "storing",  at  a  country 
grain  elevator  or  at  a  mill,  wheat  which 
his  employer  expects  to  mill  before  dis- 
posing of  it,  is  not  performing  those  op- 
erations "for  market"  (Gaskin  v.  Clell 
Coleman  and  Sons,  2  W.H.  Cases  977, 
980) ;  they  would  be  performed  "for  mill- 
ing", and  consequently  not  within  the 
exemption.  Although  in  Tobin  v.  Flour 
Mills  of  America,  185  P.  2d  596,  602,  the 
court  concluded  that  wheat  was  stored 
"for  market"  in  a  situation  where  the 
employer  did  not  know  whether  it  would 
be  sold  on  the  market  in  the  form  in 


which  It  was  stored,  or  would  be  miiuj 
before  it  was  marketed,  this  decisiondo2 
not  affect  the  conclusion  that  wheat  ii 
not  stored  "for  market"  if  an  employer 
knows  or  has  reason  to  believe  he  is  goixj. 
to  mill  it  before  he  markets  It.  On  ^ 
other  hand,  employees  of  an  independent 
country  grain  elevator  handling  grain  in- 
tended  to  be  sold  to  others  in  the  same 
form  in  which  it  is  received  would  be 
handling  it  "for  market".  The  tame 
principles  apply  in  the  case  of  country  « 
rural  "receiving  stations"  in  which  em- 
ployees are  handling  or  performing  other 
named  operations  on  milk,  cream,  U^ 
poultry,  eggs,  or  othex-  agricultural  or 
horticultural  commodities.  Where  theie 
stations  are  independently  operated  and 
the  commodities  they  receive  are  mar- 
keted  to  others  in  substantially  the  same 
form  in  which  they  come  from  the  farm, 
the  employees  will  be  performing  such 
operations  "for  market".  However 
where  the  receiving  station  is  operated 
by  an  enterprise  which  processes  ndi 
commodities  at  another  plant  by  opoi. 
tions  not  named  in  section  13(a)  (10), the 
employees  are  not  handling  the  com- 
modities "for  market"  (Mitchell  v.  Park, 
14  WH  Cases  43.  36  Lab.  Cases  65,191 
(D.  Minn.) ).  They  could  be  considered 
to  do  so  only  if  the  form  in  which  the 
commodities  are  disposed  of  by  the  main 
plant  is  substantially  unchanged  fna 
that  in  which  they  are  left  by  the  opera- 
tions which  qualify  for  exemption. 


§  780.718     Operations 
farmers. 


performed    fv 


Where  an  employer  performs  opera- 
tions named  in  section  13(a)  (10)  for 
farmers  on  commodities  which  are  agri- 
cultural or  horticultural  commodltlei 
within  the  meaning  of  the  section,  With- 
out taking  title  to  the  commodities,  Ui 
employees  will  be  performing  such  opera- 
tions "for  market"  if  the  employer  dis- 
poses of  the  commodities  in  the  form  in 
whi(;h  the  named  (^serations  leave  them. 
This  would  be  true  of  employees  of  a 
country  grain  elevator  handling  and 
storing  grain  which  the  elevator  ships 
and  sells  for  the  farmer.  In  such  a  case 
the  "for  market"  requirement  is  not  af- 
fected by  the  fact  that  the  grain  is 
ht^dled  and  stored  under  govemmeot 
loon,  nor  does  it  matter  that  a  different 
eiriployer  may  have  cleaned  the  grain 
before  it  goes  into  storage.  Other  ex- 
amples of  employees  who  may  be  per- 
forming operations  "for  market"  are  em- 
ployees engaged  in  cleaning  seeds  boutlit 
and  sold  by  their  employer  for  fanners  oi 
in  cleaning  seeds  belonging  to  fannes, 
or  in  the  custom  shelling  of  corn.  Em- 
ployees of  an  auctioneer  who  are  actually 
engaged  in  handling  agricultural  com- 
modities such  as  livestock  for  sale  at  auc- 
tion are  also  performing  "for  market" 
activities. 

§  780.719  Performance  of  more  Am 
one  of  named  operations  "fw 
market**. 

Notwithstanding  the  fact  that  each  of 
the  operations  listed  in  section  13(a)  (10) 
prior  to  the  words  "for  market"  to  in- 
dividually qualified  by  that  phrase,  »nj 
such  operation  can  be  performed  "for 
market"  within  the  meaning  of  the  sec- 
tion either  alone  or  in  combination  with 
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,  of  tbe  listed  operations.  If  the 
^_^o(UtjeB  wiU  reach  market  in  sub- 
•JU-ny  the  form  in  which  the  particu- 
—  aocrti^*^  leaves  them,  any  such 
iirsHr'  BMiy  be  considered  to  be  per- 
•^Bd  "^or  market"  notwithstanding 
jSSa  operations  are  to  be  performed 
^^game  commodities  before  they  are 
*^ted.^  Thus,  where  the  employees 
JrTe— pioyer  perform  more  than  one 
5  fte  named  operations  on  an  agri- 
Mitoral  or  horticultural  commodity,  all 
dVaem  will  be  considered  "for  market" 
*  the  employer  disposes  of  the  com- 
LjHity  In  the  form  in  which  the  last 
Jab  named  operations  leaves  it.  For 
aiapte,  an  employer  who  packs  fresh 
h^Buiy  have  employees  engaged  in 
M^lnl  of  the  enumerated  operations 
IfnTmarket."  Some  may  be  "handling" 
M  "storing"  it,  "preparing"  it  in  its 
-mw  or  natural  state"  in  various  ways, 
Md  finally  "packing"  it  in  crates  and 
loadbig  It  onto  transportation  facilities. 
flkiDe  it  h  then  disposed  of  by  the  em- 
ptoyer  in  the  form  in  which  the  exempt 
Cocking"  operations  left  it,  all  of  the 
i^liijif  performing  the  other  enu- 
merated operations  would  be  doing  so 
-fir  market".  It  is  immaterial  whether 
HK  operations  are  performed  in  one 
r  tereral  establishments  or  by  the  same 
«  dtferent  employees. 

I  7M.720     Operations  performed  within 
mj   Mitside    "area    of    production'". 

^.^mtinxp*   an    employer    may    have 
^^  enployees    employed    within   the 
_  of  production"  and  others  outside 

•'area  of  production"  who  perform 

«peratkios  on  the  same  agricultural  or 
korticaltaral    commodities    before    the 
M^lQfer  disposes  of  them.    If  the  op- 
^riffftwa  by  employees  who  are  not  em- 
ptofed  within  the  "area  of  production" 
are  pertarmed  first  and  do  not  change 
ttie  eoBunodlties  from  the  form  in  which 
they  normally  come  from  the  farm  or 
are  harvested  or  marketed  by  farmers, 
employees  of  the  employer  who  are  em- 
ployed within  the  "area  of  production" 
irtD  be  within  the  exemption  if  their 
eperations  on  the  commodities  are  those 
named  in  section  13(a)  (10).  provided  the 
employer  disposes  of  the  commodities  in 
the  form  in  which  the  named  operations 
Veare  them.    If.  on  the  other  hand,  the 
employees  employed  within  the  "area  of 
production"  perform  the  first  operations 
•n  the  agricultural  or  horticultural -com- 
modities, and  these  are  operations  named 
In  section  13(a)  (10),  the  performance 
rf  subeequent  or>erations  on  the  same 
commodities  by  employees  of  the  em- 
ployer who  are  not  employed  within  the 
"area  of  production"  will  not  cause  the 
prior  operations  to  be  viewed  as  not  per- 
fonned  "for  market"  so  long  as  such 
subsequent  operations  do  not  change  the 
commodities  from  the  form  in  which  they 
▼ere  left  by  the  named  operations  per- 
formed within  the  "area  of  production", 
vdA  the  employer  disposes  of  the  com- 
modities in  such  form.    For  example, 
employees  whose  work  consists  of  re- 
ceiving eggs  at  first  concentration  points 
vithln  the  area  of  production  for  ship- 
ment to  another  establishment  of  their 
•nployer  outside  the  area  of  production 
vbere  the  ecgs  are  candled,  graded,  and 
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packed,  are  perf oirminc  such  operatioos 
"tor  market"  becauK  the  sutoeataent  op- 
erations in  the  otber  estaUishmeat  do 
not  effect  any  change  in  the  form  of  the 
eggs.  In  tbe  sibove  situaiaons  the  op- 
eratians  performed  outside  the  area  of 
production  are.  of  course,  not  exempt. 

Scop£  or  THE  Namtd  Operations 

§  780.721      Operations     included    within 
the   exeaspcion   gCMeralty. 


As  previously  noted,  section  13(a)  (10) 
does   not   exempt   employees   employed 
within  the  area  of  production  in  every 
type   Gl   operation  'on    agricultural   or 
horticultural  commodities  but  exempts 
only    those    actually    engaged    in    the 
specifically  enumerated  operations.    The 
named  operations  comprise  two  general 
categories.    Ot^  includes  certain  speci- 
fied operations  performed  "for  market" 
upon  "agricultural  or  horticultural  com- 
DKKiities. '    The  other  includes  the  op- 
eratiODs     involved     in     making     dairy 
products.     In  the  following  discussion, 
the   particular  operations   in   the  first 
group  will  be  considered  first.     To  the 
extent  that  milk  and  cream  are  "agri- 
cultural or   horticultural  commodities" 
(see  i  780.12).  this  portion  of  the  dis- 
cussion will  be  applicable  to  them.    Ref- 
erence should,  however,  be  made  to  the 
subsequent  discussion  of  "maicing  dairy 
products"  for  a  consideration  of  op^a- 
tions  on  such  commodities  which  may 
be  a  ground  for  exemption  ev^i  though 
not  included  among  the  named  opera- 
tions performed  for  market.    The  (H>era- 
tions  named  in  section  13(a)  (10)  may  be 
broadly  characterized  as  of  two  types: 
(a)     Non-processing    operations    (han- 
dling, packing,  storing,  compressing  and 
preparing  in  the  raw  or  natural  state) 
which  make  no  substantial  change  in  the 
form    (physical   structure   or    chemical 
ocmtent)    of   an  agricultural  or  horti- 
cultural commodity,  and  (b)  specifically 
designated  processing  operations   (pas- 
teurizing, dnring.  canning,  and  making 
cheese  or  butter  or  other  dairy  products) 
which  do  make  substantial  changes  in 
the  form  of  the  commodity. 

§780.722  Exemption  cannot  be  ex- 
tended to  processing  opemtiwis  not 
named. 

(a)  The  language  of  section  13(a) 
(10) .  imlike  that  contained  in  other  pro- 
visions of  the  Act  exempting  employees 
from  overtime  requirements  only,  does 
not  in  terms  mention  "processing"  of 
agricultural  or  horticultural  commodi- 
ties. Certain  «>ecified  processing  oper- 
ations only  are  included  among  the  listed 
operations.  The  section  was  not  in- 
tended to  provide  an  exemption  with  re- 
spect to  any  employee  engaged  within 
the  area  of  production  in  processing  op- 
erations other  than  those  expressly 
named.  ITie  term  "processing  opera- 
tions." as  here  used,  refers  to  operations 
which  commonly  involve  the  application 
of  heat,  cold,  or  mechanical  pressure  to 
such  an  extent  that  the  natural  form 
of  the  commodity  undergoes  substantial 
change.  Examples  of  processing  by 
means  of  heat  are  the  drying,  the  cock- 
ing, the  roasting,  and  tJ»e  canning  of 
commodities.  The  freezing  of  commodi- 
ties is  an  example  of  processing  by 
means  of  coi<L    The  sqtieoing,  pressing. 


or  ervsl&ng.  the  sbdling,  and  the  miilinc 
of  ooaunodities  are  examples  of  prooess- 
iog  by  means  <rf  mechanical  ilressure. 
It  will  be  noted  that  same  oi  theae  are, 
and  some  sue  not,  Bientioned  in  aectioa 
13(a)<10). 

(b)  Section  13(a)  (10)   specifies  very 
definitely  the  precise  processing  <«>era- 
taons    included  'within    the   exemption. 
This  specificity  of  enumeraUon  has  been 
pointed  out  by  the  courts  as  a  reason 
for  restricting  such  an  exemption  to  the 
named  operations  and  not  extending  it 
to  otter  opentions  which  might  t)e  of 
a  somewhat  similar  nature  (see  S  780.2). 
In  Bowie  v.  OoniaieK,  117  P.  2d  11.  the 
Caart  held  that  the  processing  of  sugsur 
cane  is  excluded  from  section  13<a)  ilHi 
because  the  section  exempts  only  "oertalm 
processes  which  are  apeciflcaliy  men- 
tjoned  and  among  which  the  processing 
of  sugar  cazK  tato  sugar  is  not  found. 
It  cannot  be  teipartant  that  sngar  ps<oc- 
essing  is  similar  to  those  operations  In- 
cluded in  section  13(a)  (10)    as  section 
7(c)  is  ample  evidence  of  the  fact  that 
Congress  had  sugar  processing  in  mind 
ausd  knew  how  to  include  it  when  it  so 
desired."    So.  too,  in  Uaneia  v.  Waialua. 
^49  U.S.  254.  the  Supreme  Ctourt  treated 
«ugar    milUng    as    a    "quasi-industrial 
processing,"     analogous    to     "ginning" 
(then  included  in  the  operations  listed 
in  section   13(a)  (10))    and  "cannin«r'. 
and  viewed  it  as  exdaided  from  section 
13(a)  (10)  since,  imlike  those  tvo  proc- 
essing operations,  it  was  not  there  spe- 
cifically enumerated.    Inclusion  in  sec- 
tion 7(c)  of  an  operation  not  mentianed 
in  section  13(a)  (10)  would  thus,  as  the 
Court  indicated,  mark  the  "outer  limit 
of  Congressional  concession  to  this  type 
of  processing," 


S  780.723     lUustrations     of 
operations  not  included. 

Among  the  employees  excluded  from 
the  exemption  by  the  principle  stated  In 
§  780.722  are  those  engaged  in  such  oper- 
ations as  the  cracking,  grinding,  crush- 
ing, or  milling  of  grains,  sugar  crops. 
and  other  farm  commoditiif^,  the  extrac- 
tion  from   farm   commortitifpft   of   oQs, 
juices,  syrups,  etc.  by  the  application  ol 
pressure,   the   manufacture   from   such 
tx>mmo^'*^^*«  of  flours,  feeds,  starches. 
sugars,  etc,  the  processing  of  cotton- 
seed,  flaxseed,   etc..   the  breaking  and 
separating  of  eggs,  the  slsuightering  and 
dressing  of  livestock  or  pouUry  and  the 
ptcki^g  of  poultry,  the  buQdng.  stem- 
ming, and  redrying  of  tobacco,  the  mak- 
ing of  tobacco  products   (cigars,  ciga- 
rettes, <diewing  and  pipe  tobaccos,  etc) , 
the  shelling  of  dried  coffee  seed,  or  nuts, 
the  peeling  or  cutting  of  fruits  or  vege- 
tables or  the  extracting  of  fruit  and 
vegetable  juices  and  oils  (where  not  an 
integral  part  of  canning  the  agricultural 
or  horticultural  commodity) ,  the  brining 
of  cherries,  the  freezing  of  fruits,  vege- 
tables, eggs,  etc  the  roasting  of  coffee 
or  nuts,  the  decortication  of  fibre  crops, 
the    manufacture    of    preserves    from 
fruits,  and  other  similar  processing  op- 
erations,   not    expressly    mentioned    In 
section  13(a)  (10),  which  involve  chang- 
ing the  form  of  the  agricultural  or  horti- 
cultural oonuaodity  from   the   natural 
state  in  which  it  normally  leaves  the 
fstfxn.    These  processing  opersOions,  Uke 
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the  processln«r  of  sugar  cane,  ai&  not  a 
ground  for  exemption  under  section 
13(a)  (10)  because  they  are  n>t  spe- 
cifically mentioned.  These  ai  e  only 
Illustrative  and  not  exhaustive  (  f  oper- 
ations to  which  the  exemption  c  oes  not 
apply.  In  addition  to  the  casits  cited 
in  §  780.722,  the  following  cases  are  il- 
lustrative of  the  judicial  consi<  eration 
that  has  been  given  to  operatic  is  such 
as  those  described  above:  Stn  tton  v. 
Farmers  Produce  Co..  134  F.  2d  825 
(where  the  court  contrasted  sect  on  7(c) 
and  13(a)  (10) ,  and  excluded  fron  section 
13(a)  (10)  operations  not  theie  enu- 
merated but  expressly  mentione<  in  sec- 
tion 7(c)):  MitcheU  v.  Idle-Wili  Farm, 
Inc.,  13  "WS.  Cases  315  (D.  Conn.) : 
Fleniing  v.  Farmers  Peanut  Co.,  ll28  F.  2d 
404;  Abram  v.  San  Joaquin  Cotton  Oil 
Co.,  46  F.  Supp.  969  (S.D.  Calif.); 
Mitchell  V.  Budd,  350  UJS.  473;  BEcComb 
T.  Puerto  Rico  Tobacco  Marketir  g  Coop. 
Assn,  80  F.  Supp.  953,  181,  F.  2d  697. 

§  780.724     Activities  incidental  t(  t  named 
operations. 

An  activity  which  is  incident)  d  to  an 
enumerated  operation  is  not  bs  reason 
of  that  fact  brought  within  the  scope 
of  the  named  operation.  However,  an 
activity  which  is  iivcidental  to  e  named 
operation  may  in  itself  be  a  nai  tied  op- 
eration. When  that  is  the  cas( ,  it  will 
be  exempt  if  the  other  conditlor  s  of  the 
exemption  are  met.  Handling,  for  ex- 
ample, may  be  incidental  in  son  le  man- 
ner to  the  performance  of  every  opera- 
tian  listed.  If  it  is  to  be  exem]  t,  how- 
ever, it  must  be  becaxise  it  is  1  He  tjrpe 
of  handling,  namely,  the  handli]  g  of  an 
agricultural  commodity  for  market, 
which  in  itself  is  an  exempt  oieration. 

Namid  Operations  Perfokmable  on  the 
SPECiriBD  Commodities  for  A  Arket 

§  780.725      General     statement     on     per- 
formance of  named  operatic  ns. 

Separately  considered  in  the  f  allowing 
sections  are  the  particular  operations 
named  in  section  13(a)  (10)  of  the  Act 
which,  if  performed  on  agricuKural  or 
horticultural  commodities  for  market, 
will  exempt  an  employee  engaiged  in 
them  from  the  operation  of  the  v  age  and 
hoiurs  provisions  if  he  is  an  ir  dividual 
employed  "within  the  area  of  produc- 
tion" (as  defined  by  the  Secrstary  of 
Labor).  If  an  employee  spends  his  en- 
tire workweek  in  such  operations  and 
satisfies  the  "area  of  product  on"  re- 
quirement he  is  exempt  regardless  of 
whether  he  engages  in  a  singli  one  of 
such  operations  or  in  several,  Apart 
from  the  making  of  dairy  prodi  cts,  dis- 
cussed in  §§  780.765  et  seq..  thes  s  are  the 
only  operations  in  which  an  <mployee 
may  engage  that  can  bring  hiii  within 
the  terms  of  this  exemption.  No  em- 
ployee is  exempted  by  virtue  of  this  sec- 
tion in  any  workweek  in  whicti,  while 
engaged  in  otherwise  covered  employ- 
ment, he  spends  any  portion  of  his  time 
In  operations  other  than  those  named, 
even  though  they  are  performed  on  agri- 
cultural or  horticultural  commo  lities  for 
market.  This  is  true  irrespective  of 
whether  agricultural  or  horticultural 
commodities  subjected  to  sucA  opera- 
tions remain   agricultural  or    lortlcul- 
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tural  commodities  after  performance  of 
the  operations.  The  fact  that  an  em- 
ployee does  not  normally  engage  in  any 
of  the  specific  operations  named  in  the 
statute  will  not,  of  course,  preclude  ap- 
plication of  the  exemption  to  him  in  any 
workweek  in  which  he  does  actually  and 
physically  engage  in  such  operations. 

"handling" 

§  780.726     Exempt    "handling'*. 

Neither   the  minimum-wage  nor  the 
maximiun-hours  provisions  of  the  Act 
apply  with  respect  to  an  individual  em- 
ployed within  the  area  of  production  (as 
defined  by  the  Secretary  of  Labor) ,  who 
is  engaged  in  the  "handling"  of  agricul- 
tural or  horticultural  commodities  for 
market.    It  is  clear  from  what  has  al-.^ 
ready  been  said  that  an  employee  is,  for 
purposes  of  the  exemption,  so  engaged 
only  if  he  himself  is  actually  and  physi- 
callyk  engaged  in   "handling"   commod- 
ities, and  then  only  if  the  commodities 
he  handles  are  "agricultural  or  horticul- 
tural commodities"  within  the  meaning 
of  the  Act  and  are  being  handled  "for 
market."     Although   exemption  of  em- 
ployees engaged  in  making  dairy  prod- 
ucts is  expressly  provided  for  by  another 
clause,  employees  of  receiving  stations 
who  do  not  engage  in  such  operations 
may  be  exempt  if  they  are  engaged  In 
handling  of  milk  or  cream  within  the 
area  of  production  and  for  market.    It 
should  be  remembered  that  the  perform- 
ance of  further  operations  on  the  com- 
modities handled  by  an  employee  may 
defeat  the  exemption  for  "handling"  if 
such  operations  are   performed  by   his 
employer  and  if  they  change  the  form 
of  the  commodities  so  that,  when  he  dis- 
poses of  them,  they  are  no  longer  'agri- 
cultural or  horticultural  commodities." 
In  such  event,  the  employee  cannot  be 
said  to  be  engaged  in  handling  them  "for 
market."    The  fact  that  the  "handling 
•   •   •  of  livestock"  is  an  operation  spe- 
cifically mentioned  in  section  7<c)  (pro- 
viding   a    partial    exemption    from   the 
overtime  provisions  of  the  Act)  does  not 
indicate  that  section  13(a)  (10)  is  inap- 
plicable   to   this   operation.      Livestock, 
imtil  slaughtered,  is  an  agricultural  com- 
modity and  the  specification  of  the  term 
"handling"  in  this  section  as  well  as  in 
section  7(c)   indicates  the  intention  of 
Congress  to  grant  the  total  exemption 
to  such  operations  where  the  "area  of 
production"  and  "for  market '  require- 
ments are  satisfied.     (Compare  Maneja 
V.  Waialua,  349  U.S.  254.  with  Stratton  v. 
Farmers  Produce  Co..  134  F.  2d  825.) 

§  780.727      Activities    included    in    "han- 
dling". 

The  term  "handling."  as  applied  to 
agricultural  or  horticultural  commodi- 
ties, connotes  physical  contact  with  the 
commodities  themselves,  but  does  not 
embrace  "processing"  operations  (see 
§780.729).  The  term  has  reference  to 
those  physical  operations  customarily 
performed  in  obtaining  agricultural  or 
horticultural  commodities  from  pro- 
ducers' farms,  transporting  them  to 
market  or  to  an  establishment  where 
further  operations  are  to  be  performed 
in  preparation  for  market,  receiving  and 
unloading  them  at  such  an  establish- 


ment, weighing  or  counting  them  a 
otherwise  determining  upon  «w 
basis  the  producer  is  to  be  paid,  pi^ 
ing  them  within  the  establishmeo* 
moving  them  from  one  place  to  anoths 
therein,  delivering  them  to  warehnu^ 
or  to  conveyances  for  their  transpwyj. 
tion  away  from  the  establishment.  »m 
transporting  them  away  from  the  nttb. 
lishment  (Tobin  v.  Flour  MiUj  -j 
America.  185  F.  2d  596;  Holt  v.  Barney 
ville  Farmers  Elevator  Co.,  145  p  jj 
250).  "Handling"  includes  the  loadiM 
of  the  commodities  on  trucks,  wagoi», 
etc.  in  the  producers'  fields  or  at  cqq. 
centration  points.  It  also  includd 
transportation  of  the  agricultural  com. 
modities  from  farm  to  concentration 
points  or  to  establishments  where  fur- 
ther operations  are  to  be  performed, 
between  such  establishments,  and  away 
(fom  such  establishments.  Employe« 
delivering  farm  products  to  market  who^ 
because  they  are  not  employed  b;  a 
farmer,  are  not  within  the  agricultural 
exemption  provided  by  section  13(ft)(6), 
may  nevertheless  be  exempt  under  see-' 
tion  13(a)  (10)  if  they  are  employed 
"within  the  area  of  production"  and  tbe 
commodities  they  transport  are  "agri- 
cultural or  horticultural  commodiUei" 
In  establishments  where  the  commoditia 
are  prepared  for  market,  the  assembliiy, 
sorting,  binning,  piling,  or  stacking  o( 
the  commodities  are  typical  "handlisg* 
operations.  In  the  case  of  livestock 
temporarily  held  at  pens  pending  sale  or 
shipment,  the  perming,  feeding,  wate^ 
ing.  and  bedding  down  of  the  anlmak 
would  be  additional  examples.  Where 
the  agricultural  or  horticultural  com- 
modities are  packed  (see  S§  780.730  et 
seq.)  for  market  without  changing  tbdr 
natural  form,  "handling"  includes  mo»- 
ing  the  bags,  boxes,  cases,  barrels,  balei, 
coops,  and  other  loaded  containers  tp 
wagons,  trucks,  railroad  cars  or  otte 
conveyances. 

§  780.728      Activities     not     incladcd   k 
"handling". 

Activities  that  change  the  natunl 
form  of  agricultural  or  horticultunl 
commodities  are  not  "handling"  ttae 
commodities  within  the  meaning  of  the 
Act.  Also,  activities  that  are  not  a  part 
of  the  actual  handling  of  the  commodi- 
ties are  not  "handling"  merely  became 
they  are  necessary  to  the  handling  oper- 
ations. For  example,  the  repair  and  up- 
keep of  facilities  used  in  handMn 
agricultural  or  horticultural  commodi- 
ties, the  icing  of  trucks  and  refrigerated 
cars  used  in  transporting  them  (Oordot 
V.  Paducah  Ice  Mfg.  Co..  41  F.  Supp.  J* 
(W.D.  Ky.) ) ,  or  contracting  activities  in 
connection  with  the  acquisition  of  them 
do  not  constitute  "handling  '  within  the 
meaning  of  the  exemption.  Further,  it 
is  clear  that  the  clerical  work  necessCT 
to  maintain  accounts  regarding  the  com- 
modities handled  or  payrolls  for  the 
employees  who  handle  them  is  not  the 
"handling"  of  the  commodities. 

§  780.729      Handling  as  a  part  of  prof 
essing. 

Although  "handling",  within  the 
meaning  of  section  13(a)  (10),  does  M» 
include  processing  operations  (** 
Abram  v.  San  Joaquin  Cotton  Oil  Oo, 
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u  p  supp.  M9  (S.D.  Calif.) ) ,  in  some 
Lges  handling  may  be  an  integral  part 
^Torocessing  operation,  in  which  case 
tL  applicability  of  the  exemption  would 
zLnd  upon  whether  or  not  that  proc- 
JSm  operation  is  a  named  operation. 
SJfacample,  moving  fruits  or  vegetables 
fram  'one  operation  to  another  in  the 
^J^  t4  canning  is  exempt  not  as 
^hfiiidling"  as  named  in  section  13(a) 
(10)  but  because  it  is  considered  an  inte- 
Lj  part  of  canning  operations.  In 
^er  situations  handling  may  itself  con- 
itltute  a  processing  operation,  as  in  the 
DlUng  of  tobacco  in  the  course  of  bulk- 
Jjg  Bulking,  like  slaughtering,  results 
to  a  substential  change  in  the  natural 
form^f  <*6  commodity  and  since  it  is 
not  a  named  processing  operation,  the 
exemption  is  not  applicable.  (See 
j£ltchell  v.  Budd.  350  U.S.  473.  Puerto 
Rico  Tobacco  Marketing  Coop.  Assn.  v. 
McC^omb,  181  F.  2d  697  (C.A.  1)  and 
Subpart  D  of  this  Part  780.) 

.'  "PACKIHC" 

$780,730     Exempt   "packing". 

Neither  the  minimum-wage  nor  the 
nigximum-hours  provisions  of  the  Act 
apply  with  respect  to  an  individual  em- 
ployed within  the  area  of  production  (as 
defined  by  the  Secretary  of  Labor),  who 
Is  engaged  in  the  "packing"  of  agricul- 
tural or  horticultural  commodities  for 
market.  It  is  clear  from  what  has  previ- 
ously been  said  that  an  ,employee  is.  for 
purposes  of  the  exemption,  engaged  in 
the  named  operations  only  if  he  himself 
is  actually  and  physically  engaged  in 
"packing"  commodities,  and  then  only 
if  the  commodities  he  is  engaged  in 
pecking  are  "agricultural  or  horticul- 
tural commodities"  within  the  meaning 
of  the  Act  and  are  being  packed  "for 
market." 

f  780.731      Activities    included    and    ex- 
cluded. 

The  term  "packing"  refers  generally 
to  the  physical  operations  involved  in 
liacing  agricultural  or  horticultural 
commodities  in  containers,  and  then 
ckxing  and  fastening  those  containers. 
Examples  of  specific  activities  typically 
included  as  a  part  of  this  operation  are 
iriadng  such  conunodities  as  fresh  fruits, 
vegetables,  and  eggs  in  boxes,  cartons, 
crates  or  other  suitable  containers;  bag- 
ging unshelled  nuts;  and  sacking  grains. 
Also  Included  as  an  actual  part  of  the 
packing  operation  itself  are  labeling  the 
containers,  pre-cooling  in  the  packing 
plant  by  means  of  ice.  water,  or  cold  air. 
and  placing  layers  of  crushed  ice  in  the 
caitainers  with  the  commodities.  As- 
sembling box  shook  and  crates  and 
stapling  knocked  down  cartons  for  cur- 
reit.  use  in  the  packing  house  are  also 
Included  as  a  part  of  packing  whether 
dMie  by  employees  of  the  packer  or  of 
Ml  Independent  contractor.  On  the 
other  hand,  repacking,  freezing  the 
commodities  as  distinguished  from  pre- 
cooling,  and  manufacturing  the  contain- 
ers themselves,  are  not  considered  a  part 
of  packing.  Also  not  included  are  such 
processing  operations  as  meat  packing, 
bulking  tobacco,  and  such  operations  as 
cutting  and  trimming  celery  to  heart 
size. 
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§  780.732     Exempt  '^storing". 

Neither  the  minimum-wage  nor  the 
maximum  hours  provisions  of  the  Act 
apply  with  respect  to  an  individual  em- 
ployed within  the  area  of  production  (as 
defined  by  the  Secretary  of  Labor) .  who 
is  engaged  in  the  "storing"  of  agricul- 
tural or  horticultural  commodities  for 
market.  It  is  clear  from  what  has  al- 
ready been  said  that  an  employee  is,  for 
purposes  of  the  exemption,  engaged  in 
the  named  operations  only  if  he  himself 
is  actually  and  physically  engaged  in 
"storing"  of  commodities,  and  then  only 
if  the  commodities  he  is  engaged  in 
storing  are  "agricultural  or  horticultural 
commodities"  within  the  meaning  of  the 
Act  and  are  being  stored  "for  market." 
So  long  as  these  requirements  are  met 
and  the  area  of  production  requirement 
is  satisfied,  the  mere  fact  that  the  com- 
modities stored  have  been  previously 
packed,  handled,  or  otherwise  prepared 
for  market  without  effecting  any  change 
in  their  natural  form  will  not  render  the 
exemption  inapplicable  to  an  employee 
engaged  in  the  storing  operations,  even 
though  the  earlier  operations  were  per- 
formed in  another  establishment.  Stor- 
ing of  frozen  fruits  or  vegetables  is  not 
within  the  exemption,  since  they  are  no 
longer  agricultural  or  horticultural  com- 
modities within  the  mesuilng  of  the  Act. 

§  780.733      Activities    included    and    ex- 
cluded. 

The  term  "storing"  refers  to  physical 
operations  customarily  performed  In 
caring  for  agricultural  or  horticultural 
commodities.  Among  the  specific  activi- 
ties considered  a  part  of  storing  are  plac- 
ing the  conmiodities  in  the  storage  facil- 
ity; caring  for  them  while  there;  and 
removing  them  from  the  storage  facility 
to  conveyances  used  for  their  subsequent 
shipment  (Tobin  v.  Flour  Mills  of  Amer- 
ica, 185  F.  2d  596;  Holt  v.  Barnesvllle 
Farmers  Elevator  Co.,  145  F.  2d  250). 
"Storing"  broadly  includes  any  non- 
processing  activities  performed  in  taking 
care  of  agricultural  or  horticultm-al 
conMnodities  such  as  guarding  them  and 
operating  machinery  controlling  the 
temperature  at  which  they  must  be 
stored.  Watchmen  may  consequently  be 
physically  engaged  in  "storing"  (Jenkins 
V.  Durkin,  208  F.  2d).  The  repairing  of 
the  storage  facilities  is  not,  however,  a 
part  of  storing  (Colbeck  v.  Dairyland 
Creamery  Co.,  70  S.D.  283,  17  N.W.  2d 
262) ;  nor  are  activities  which  are  actu- 
ally a  part  of  processing  operations. 
Thus,  the  brining  of  cherries  or  cucum- 
bers, which  changes  the  chemical  con- 
tent of  those  commodities,  and  the  cold- 
packing  ( packing  with  sugar  and  placing 
into  cold  storage)  or  freezing  of  fruit 
or  vegetables  are  preserving  or  processing 
operations  and  not  "storing".  Nor  does 
"storing"  include  the  icing  of  refrigera- 
tor cars  and  trucks  used  in  the  transpor- 
tation of  perishable  commodities 
(Oordan  v.  Paducah  Ice  Mfg.  Co.,  41 
F.  Supp.  980).  and  other  operations 
which,  although  perhaps  necessary  to 
the  storing  of  agricultural  or  horticul- 
tural commodities  are  not  a  part  of 
caring  for  the  commodities  in  a  storage 
facility. 


§  780.734     Exempt  "compressing". 

Neither  the  minimum-wage  nor  the 
maximum-hours  provisions  of  the  Act 
apply  with  respect  to  an  Individual  em- 
ployed within  the  area  of  production  (as 
defined  by  the  Secretary  of  Labor) ,  trtio 
is  engaged  in  the  "compressing"  of  agri- 
cultural or  horticultural  commodities 
for  market.  It  is  clear  from  what  has 
already  been  said  that  an  emplojree  is, 
for  purposes  of  the  exemption,  engaged 
in  the  named  operations  only  if  he  him- 
self is  actually  and  physically  engaged 
in  "compressing"  and  then  only  if  the 
commodities  in  the  compressing  of  which 
he  engages  are  "agricultural  or  horti- 
cultural cdinmodities"  within  the  mean- 
ing of  section  13(a)  (10)  and  are  being 
compressed  "for  market."  Furthermore, 
the  significance  of  the  term  "agricul- 
tural or  horticultural  commodities"  is 
in  this  case  limited  by  the  term  descrip- 
tive of  the  operation.  "Compressing" 
is  a  term  generally  applied  to  the  cotton 
Industry  only,  and  the  legislative  history 
indicates  the  Intention  of  Congress  to 
give  it  such  an  application  here.  In 
practical  effect,  therefore,  the  exemption 
is  limited  to  the  compressing  of  cotton 
for  market. 

§  780.735     Activities    included    and    ex- 
cluded. 

The  term  "compressing",  as  used  In 
section  13(a)  (10),  refers  exclusively  to 
the  process  of  compressing  bales  ot 
ginned  cotton  into  standard  or  high- 
density  bales  and  the  recon4>ressing  of 
standard-density  into  high-density  bales. 
For  purposes  of  the  exemption,  "com- 
pressing" is  considered  to  include  not 
only  the  actual  manipulation  of  the 
presses  wherein  the  baled  cotton  lint  is 
compressed  but  also  the  operations  Im- 
mediately related  thereto  and  per- 
formed in  connection  therewith  as  in- 
tegral parts  of  a  single  uninterrupted 
process.  The  term  therefore  includes 
receiving  and  weighing  the  baled  cotton 
lint  at  the  compressing  establishment, 
moving  the  bales  to  the  presses,  placing 
the  baled  cotton  lint  in  the  presses,  oper- 
ating the  presses,  removing  and  tying 
steel  bands  around  the  bales,  and  moving 
the  bales  from  the  presses.  It  does  not, 
however,  refer  to  the  process  of  pressing 
any  commodities  other  than  cotton,  such 
as  cottonseed,  fiaxseed,  tung  nuts,  pea- 
nuts, fruits  or  vegetables,  sugar  cane  or 
beets,  or  soybeans,  all  of  which  are  fre- 
quently subjected  to  a  form  of  pressing 
operation  in  extracting  oil,  juice,  or 
syrup  (Abram  v.  San  Joaquin  Cotton  Oil 
Co.,  46  F.  Supp.  969,  973  (extracting  oil 
from  cottonseed)). 

"pastettrizing" 

§  780.736     Exetapl   pasteurizing'*. 

Neither  the  minimum-wage  nor  the 
maximum-hours  provisions  of  the  Act 
apply  with  respect  to  an  individual  em- 
ployed within  the  area  of  production  (as 
defined  by  the  Secretary  of  Labor)  who 
Is  engaged  in  the  "pasteurizing"  of  agrl- 
cultiu*al  or  horticultural  commodities  for 
market.  It  is  clear  from  what  has  al- 
ready been  said  that  an  employee  is,  for 
purposes  of  the  exemption,  engaged  In 
the  named  operations  only  If  he  himself 
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is  actually  and  physically  engagep 
"pasteurizing"  of  commodities, 
only  if  the  commodities  he  is 
pasteurizing  are  "agricultural 
cultural  commodities"  within  th 
ing  of  the  Act  and  are  being 
"for  market"    If  the 
lug  pasteurized  are,  as  is  commonly 
case,  raw  milk  or  cream,  the 
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S  780.766)  and  the  employee,  if  J 
of  production  requirement  is  not , 
exempt   because   he   is   "making 
dairy  products"  even  if  the  opei  ation 
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§  780.737     ActiviiiM 
teurizing**. 

As  used  in  section  13 fa)  flO) 
Izing"  refers  to  the  process  of 
the  growth  of  undesirable 
organisms  by  the  application 
The  term  usually  refers  to  the 
ance  of  this  operation  on  raw 
cream.    When  so  performed, 
tion  consists  of  heating  the 
or  cream,  holding  it  at  a  high 
ture.  and  then  cooling  it.    For 
of  the  exemption,  "pasteurizing 
sidered  to  include  also  the 
such  milk  or  cream  into  bottles 
sviitable  containers. 

"drying" 

§  780.738      Exempt  "drying''. 

Neither  the  minimvmi-wage  nor  the 
maximum-hours  provisions  of  the  Act 
^pply  with  respect  to  an  indivi<  ual  em- 
ployed within  the  area  of  prodU(  tion  (as 
defined  by  the  Secretary  of  Lab  )r) ,  who 
Is  engaged  in  the  "drying"  of  agricul- 
tural or  horticultural  commoaties  for 
market.  It  is  clear  from  what!  has  al- 
ready been  said  that  an  employ  ie  is,  for 
purposes  of  the  exemption,  em  ;aged  in 
the  named  operations  only  if  h<  himself 
Is  actually  and  physically  enraged  in 
"drying"  commodities  and  thei  only  if 
the  commodities  in  the  drying  >f  which 
he  engages  are  "agricultural  or  lorticul- 
tural  commodities"  within  the  neanlng 
of  the  Act  and  are  being  dried  "  or  mar- 
ket." The  exemption  does  not  «  xtend  to 
the  djpjring  of  nonagricultiiral  and  non- 
horticultural  commodities  such  <  s  uncul- 
tivated moss  or  limiber,  or  to  th  e  drying 
of  commodities  that  have  ceasxl  to  be 
agricultural  or  horticultural  com  modities 
by  reason  of  a  change  effected  in  their 
natnral  state,  such  as  ferm<nted  or 
stemmed  tobacco  or  broken  ind  sep- 
arated eggs.  It  should  be  noted  that  the 
making  of  dairy  products  by  i  leans  of 
drying  operations  may  be  exem  >t  under 
another  clause  of  this  section  without 
regard  to  the  character  of  the  co  nmodity 
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§  780.739 
ing". 

The  term  "drying"  refers  to 
performed  on  agricultural  or 
tural  commodities  to  remove 
their  moisture  content.    It  inclUdes 
erations   frequently    described 
hydrating."    The  drying  itself 
performed  by  natural  methods, 
heating  in  the  sun.  or  by  mechanical 
methods,  such  as  ovens  and  furnaces. 
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RULES  AND  REGULATIONS 

Typical  commodities  on  which  this  op- 
eration may  be  performed  are  fruits, 
vegetables,  eggs.  hay.  rice,  sorghum,  and 
tobacco. 

§  780.740      Drying  where  rhanpe  in  nat- 
ural form  of  commodities  is  involved. 

The  drjring  operations  included  in  the 
exemption  may  be  performed  on  freshly 
harvested  commodities  and  result  in  the 
first  change  in  their  raw  or  natural 
state.  In  such  a  case  it  would  not  matter 
whether  the  drying  is  of  a  kind  custom- 
arily performed  on  the  farm  before  the 
commodities  are  marketed  by  the  farmer. 
In  other  situations  the  drying  operations 
included  in  the  exemption  may  be  per- 
formed on  commodities  which  have  al- 
ready been  changed  from  their  natural 
form  by  operations  performed  on  the 
farm.  In  such  a  case  the  prior  change 
in  form  would  not  render  the  exemption 
inapplicable  so  long  as  the  commodities 
were  produced  by  agricultural  or  horti- 
cultural techniques  and  are.  when  drying 
operations  are  commenced,  still  in  a  form 
in  which  they  are  customarily  marketed 
by  farmers  or  in  which  they  normally 
come  from  the  farm  (see  §780.712). 
The  degree  to  which  drying  operations 
included  in  the  exemption  will  affect  the 
form  of  the  commodities  on  which  they 
are  performed  will  also  vary.  In  some 
Instances,  drying  operations  within  the 
exemption  may  consist  of  lowering  the 
moisture  content  of  the  agricultural  or 
horticultural  commodity  without  sub- 
stantially changing  the  form  in  which 
it  normally  comes  from  the  farm,  as 
when  grain  is  dried  to  permit  its  safe 
storage.  In  other  situations,  the  drying 
may  consist  of  a  process  that  changes 
the  raw  and  natural  form  of  the  com- 
modity to  such  an  extent  that  the  dried 
product  is  no  longer  an  "agricultural  or 
horticultural  commodity"  within  the 
meaning  of  section  13(a)  (10).  Ex- 
amples of  such  commodities  are  dried 
apricots,  raisins,  prunes,  and  dried  eggs. 

§  780.741      Processing      preliminary      to 
actual   drying. 

If  operations  effecting  a  change  in  the 
natural  form  of  an  agricultural  or  horti- 
cultural commodity  are  performed  before 
actual  drying  commences  and  are  of  such 
character  that  the  commodity  to  be  dried 
is  no  longer  an  "agricultural  or  horti- 
cultural commodity"  within  the  meaning 
of  the  exemption,  the  application  of  the 
exemption  may  vary,  depending  on  the 
facts.  The  exemption  is  inapplicable  to 
any  such  operations  prior  to  actual  dry- 
ing that  are  performed  separately  as  an 
independent  process  and  not  as  an  in- 
tegral part  of  a  single  continuous  drying 
or  dehydrating  process.  It  is  also  inap- 
plicable to  any  such  prior  operations 
that  are  not  necessary  steps  in  the  dry- 
ing process.  In  these  situations  the  dry- 
ing also  is  nonexempt  because,  when  it 
commences,  the  commodities  on  which 
it  is  performed  are  not  "agricultural  or 
horticultural  commodities".  To  illus- 
trate, if  tobacco  is  stemmed  and  then 
immediately  dried,  the  stemming  is  not 
exempt  because  it  is  not  a  necessary 
step  in  the  drying  process  but  a  separate 
and  independent  process  not  named  in 
section  13(a)  (10),  and  the  drying  is  not 
exempt  because  it  is  not  performed  on 


"agricultural  or  horticultural  coixuboa 
ties"  within  the  meaning  of  that  aectloiL 
On  the  other  hand,  where  preparatcn 
processing  operations  on  "agriquit^ 
or  horticultural  commodities"  areneoe*. 
sary  steps  in  the  drying  of  such  com- 
modities  and  are  performed  as  an  inte! 
gral  part  of  a  single  continuous  drying 
process,  such  necessary  operations  m 
included  within  the  exemption,  -n* 
would  be  true,  for  example,  where  pre. 
paratory  peeling,  cutting,  pitting,  aad 
treating  with  chemicals  are  necesan 
steps  in  the  drying  of  fresh  fruit  ud 
are  performed  with  the  drying  as  to- 
tegral  parts  of  a  single  continuow 
process. 

"PREPARING  IN  THEIR  RAW  OS  NATVItt 

STATE" 


§  780.742 


Exempt   "preparing". 


Neither  the  minimum -wage  nor  tts 
maximum -hours  provisions  of  the  iet 
apply  with  respect  to  an  individual «. 
ployed  within  the  area  of  production  (at 
defined  by  the  Secretary  of  Labor),  who 
is  engaged  in  "preparing  in  their  nw  or 
natural  state"  agricultural  or  hortlcal. 
tural  commodities  for  market.  It  Ji 
clear  from  what  has  previously  been  nU 
that  an  employee  is,  for  purposes  of  the 
exemption,  engaged  In  the  named  oper- 
ations  only  if  he  himself  is  actually  tad 
physically  engaged  in  "preparing"  eoa- 
modities  "In  their  raw  or  natural  stat^ 
and  then  only  If  the  commodities  tfaa 
being  prepared  are  "agricultural  or  horti- 
cultural commodities"  within  the  meaa- 
ing  of  the  Act  and  are  being  thn  pre- 
pared "for  market."  "First  proccMlai' 
operations,  which  are  the  operaUoia  hii- 
tially  changing  the  natural  fonn  of  as 
agricultural  or  horticultural  comnmSy 
are  clearly  not  Intended  to  be  InchiiM 
in  "preparing  In  their  raw  or  natoral 
state."  since  Congress  expressly  pro- 
vided.  In  section  7(c)  of  the  Act,  ate* 
Ited  exemption  from  the  overtime  pn^ 
visions  only  for  such  operations  withla 
the  area  of  production.  Also,  the  a- 
press  provisions  for  exemption  of  m- 
ployees  engaged  in  certain  proceadoi 
operations  such  as  caiming  or  dnrlBf 
would  be  rendered  meaningless  and  at- 
necessary  if  "preparing  in  their  raw  or 
natural  state"  were  interpreted  to  In- 
clude "processing."  The  legislative  hla- 
tory  discloses  that  the  term  "prepailag 
in  their  raw  or  natural  state"  was  uaedln 
contradistinction  to  the  term  "proce»- 
Ing"  to  describe  operations  which  letw 
the  original  form  of  the  commoditia 
unchanged.  (81  Cong.  Rec.  ISTt-WMi 
Maneja  v.  Waialua.  349  U.S.  254;  Puerto 
Rico  Tobacco  Marketing  Co-op  Assli  t. 
McComb.  181  F.  2d  697;  Bowie  v.  Oooa- 
lez,  117  F.  2d  11;  Abram  v.  San  Joaquin 
Cotton  Oil  Co.,  46  F.  Supp.  969  (SJl 
Calif. ) .  Cf .  Fleming  v.  Farmers  Peamit 
Co..  128  F.  2d  404). 

§  780.743      "Raw  or  natural  stale". 

Preparing  an  agricultural  or  hoitt- 
cultural  commodity  "in"  its  "raw  cr 
natural  state"  requires  that  the  «•• 
modlty  both  be  In  such  state  when  th« 
operations  are  performed  and  not  1» 
changed  from  such  state  by  the  open* 
tions.  It  is  therefore  necessary  to  tJHf 
what  the  "raw  or  natural  state"  of  the 
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,rirular  conmiodity  Is,  as  well  as  the 
^tZ^n  such  of  the  particular  opera- 
"^  A  number  of  factors  must  be  con- 
^5SLi  in  their  relationships  to  the  spe- 
STiituaUon  (Puerto  Rico  Tobacco 
SSrketSg  co-op  Ass'n  v.  McCo^b.  181 
iieVI).  As  a  general  rule,  however, 
h»  words  "raw  or  natural  state",  as  ap- 
lli  to  agricultural  or  horticultural 
Ji^odlUes  for  purposes  of  the  exemp- 
^^ue  considered  to  describe  the  con- 
Kn  of  such  commodities  as  they  ar^ 
!Siarily  harvested  and  marketed  by 
S^  farmer  or  as  they  normally  come 
Zm  the  farm.  When  an  operation 
ihanges  this  condition  in  significant  re- 
mou  the  commodity  is  no  longer  in  its 
!Sw  or  natural  state".  Puerto  Rico  To- 
bacco Marketing  Co-op  Ass'n  v.  McComb. 
iJiF  2cl  697;  Bowie  v.  Gonzalez.  117  F. 
2(1 11  •  cf.  Fleming  v.  Farmers  Peanut  Co. 
128  F.  2d  404.  "Raw  or  natural  state," 
as  the  phrase  Is  here  used,  Is  not  synony- 
mous with  "fresh."  as  used  In  the  lan- 
guage of  section  7(c)  providing  an  ex- 
emption from  the  overtime  requirements 
for  employers  engaged  in  the  first  proc- 
(jslng.  etc.  of  perishable  or  seasonal 
"fresh"  fruits  or  vegetables.  Thus,  the 
exemption  under  consideration  here  may 
«)ply  to  operations  performed  on  un- 
shelled  nuts  and  on  dry  edible  beans  not- 
withstanding both  these  conamoditles  are 
outside  the  category  of  "fresh"  fruits  or 
vegetables  for  purposes  of  section  7(c). 

{  7M.744     General  characteristics  of  in- 
cluded operations. 

The  term  "preparing  In  their  raw  or 
natural  state,"  as  used  In  this  exemption, 
refers  to  a  wide  variety  of  relatively 
simple,  non-processing  operations  at  the 
eonchislon  of  which  the  product  Is  still 
an  agricultural  or  horticultural  com- 
modity. The  legislative  history  indicates 
that  these  operations  should  be  such 
limple  ones  as  washing  the  raw  com- 
modity. (See  colloquy  among  Senators 
Barkley,  Schwellenbach,  and  Black,  81 
Cong.  Rec.  7876-7878. )  While  these  op- 
erations may  be  performed  either  on  or 
off  the  farm,  the  commodities  must  re- 
main in  their  raw  or  natural  state  from 
the  beginning  to  the  end  of  the  opera- 
tion. Included  under  this  term  are  those 
non-processing  operations  which  make 
DO  substantial  changes  in  either  the 
physical  structure  or  chemical  content  of 
the  conunodities.  although  they  may 
affect  their  general  outward  appearance, 
u  in  the  case  of  washing  or  waxing. 

{  7N.745     Operations  on  particular  com- 
modities. 

Application  of  the  principles  just  dis- 
cussed to  the  many  varieties  of  opera- 
tions performed  on  the  different  types 
of  agricultural  or  horticultural  commod- 
ities requires  an  ascertainment  of  the 
condition  of  the  particular  commodities 
«  they  normally  come  from  the  farm 
'  »nd  of  the  effect,  if  any.  on  such  condi- 
tion which  is  produced  by  the  particular 
operations  in  question.  What  operations 
*>  and  what  operations  do  not  constitute 
"preparing  in  their  raw  or  natural  state" 
<rf  particular  commodities  when  these 
''rt*  are  applied  is  illustrated  by  the 
'yplcal  examples  given  in  the  following 
•Ktlons  of  operations  commonly  per- 
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formed     on     the     commodities     there 
described. 

§  780.746     Fruits  and  vegetables. 

Among  the  non-processing  operations 
which  are  Included  in  preparing  f  rxilts  or 
vegetables  In  their  raw  or  natural  state 
are  cleaning,  trimming,  washing,  polish- 
ing, grading,  sizing,  sorting,  hand-pick- 
ing, coloring,  cooling  (including  vacuum 
and  hydro-cooling) ,  and  wrapping.  Ex- 
cluded processing  operations  are  peeUng, 
cutting,  slicing,  chopping,  shredding, 
dicing,  freezing,  pressing,  squeezing, 
stencmiing,  and  pickling. 

§  780.747     Grain,  seeds,  and  field  crops. 

Cleaning,  shucking  corn,  threshing 
grain  and  dry  edible  beans,  sorting,  grad- 
ing, fumigating,  disinfecting,  and  mixing 
are  among  the  included  non-processing 
operations  (Holt  v.  Barnesville  Farmers 
Elevator  Co..  145  F.  2d  250;  Remington 
V.  Shaw.  52  F.  Supp.  465) .  Shelling  com 
for  feed.  seed,  or  industrial  use  Is  also 
considered  to  be  In  this  category.  Such 
corn  which  Is  normally  marketed  by  the 
farmer  in  Its  shelled  form  Is  to  be  dis- 
tinguished from  corn  harvested  as  a 
perishable  fresh  vegetable  to  be  prepared 
for  human  consmnption  as  "com  on  the 
cob"  or  as  canned  or  frozen  com. 
Cracking,  grinding,  crushing,  chopping, 
milling  and  such  operations  as  hulling 
rice  are  processing  operations  which  are 
not  included.  Manufacturing  feeds  from 
various  grains  or  straw  paper  from  wheat 
straw  are  also  not  Included. 

§  780.748     Hemp,  flax,  and  other  fibre 
crops. 

Decortication  Is  a  processing  opera- 
tion which  is  not  Included  In  preparing 
these  crops  in  their  raw  or  natural  state. 

§  780.749      Nursery  stock. 

Cleaning,  waxing,  trimming  and  grad- 
ing are  some  of  the  non-processing  op- 
erations included  In  the  preparing  of 
nursery  stock  in  Its  raw  or  natural  state. 
The  term  "nursery  stock"  includes 
shrubs,  vines,  and  flowers,  and  fruit,  nut, 
shade,  vegetable,  and  ornamental  plants 
or  trees  (but  not  Christmas  trees  or 
forest  tree  seedlings) .  In  this  coiuiectlon 
also  see  §§  780.710  and  780.711. 

§  780.750     Nuts. 

In  preparing  nuts  in  their  raw  or 
natural  state,  cleaning,  grading,  sizing, 
and  sorting  unshelled  nuts  are  some  of 
the  non -processing  operations  Included. 
Nuts  In  most  Instances  are  customarily 
marketed  by  farmers  In  the  shell.  In 
this  resp>ect  they  are  unlike  such  com- 
modities as  dry  edible  beans  which  are 
usually  removed  from  their  covering  by 
the  farmer  before  marketing.  The  shell- 
ing of  nuts,  therefore,  Is  considered  a 
processing  operation  which  alters  the 
structure  of  the  nut  as  an  agricultural  or 
horticultural  conmiodity  (cf.  Fleming  v. 
Farmers  Peanut  Co.,  128  F.  2d  404) .  and 
like  cracking,  picking,  or  roasting,  is  not 
Included  In  this  exemption.  Subsequent 
operations  on  the  nut  meats,  such  as 
roasting  or  manufacturing  them  into  nut 
butter,  are  also  processing  and  not  in- 
cluded. 
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§  780.751      Sugarcane    and   sugar    beets. 

Making  raw  sugar  or  syrup  from  these 
conunodities  Is  a  processing  operation 
which  is  not  Included  In  "preparing  in 
their  raw  or  natural  state".  See  Maneja 
V.  Waialua,  349  U.S.  254;  Bowie  v.  Gon- 
zalez, 117  F.  2d  11. 

§  780.752     Tobacco. 

Stripping  (pulling  the  leaves  from  the 
stalk) .  tying  the  leaves. Into  hands,  grad- 
ing, and  sorting  are  among  the  non- 
processing  op>erations  which  are  Included 
in  preparing  In  the  raw  or  natural  state, 
when  performed  on  vmstemmed  and  un- 
fermented  tobacco.  However,  ferment- 
ing or  bulking  ("a  process  which  changes 
the  natural  state  of  the  freshly  cured 
tobacco  as  significantly  as  milling 
changes  sugar  cane" — see  Mitchell  v. 
Budd,  350  U.S.  473),  st^nmlng  (remov- 
ing the  center  rib  from  the  leaves — see 
Puerto  Rico  Tobacco  Marketing  Co-op 
Ass'n  V.  McComb.  181  F.  2d  697),  and 
other  processing  operations,  such  as 
making  cigars,  cigarettes,  and  plug, 
chewing,  or  pipe  tobacco,  are  excluded. 

§  780.753     Poultry  and  livestock. 

Since  livestock  and  poultry  cease  to  be 
agricultural  conunodities  when  they  are 
slaughtered,  neither  the  slaughtering  nor 
any  subsequent  operation  performed  on 
the  carcasses,  meat,  hides,  or  by-prod-  . 
ucts  in  preparation  for  market  can  con- 
stitute the  "preparing  in  their  raw  or 
natural  state"  of  agricultural  or  horti- 
cultural conunodities. 

§780.754     Eggs. 

Candling,  sizing,  grading,  cooling, 
waxing,  and  oiling  are  Included  in  the 
preparing  of  eggs  in  their  raw  or  natural 
state.  Breaking,  separating,  mixing,  and 
freezing  are  excluded. 

§  780.755     Milk. 

Cooling,  testing,  and  standardizing 
(blending  batches  of  raw  milk  of  different 
butterfat  content)  are  included  in  pre- 
paring milk  In  Its  raw  or  natural -state. 
(Since  these  operations  are  not  "making 
•  •  •  dairy  products",  nnployees  who 
do  not  perform  them  for  nuuiLet"  can 
be  exempt  under  section  13(a)  (10)  only 
where  the  operations  are  performed  as 
an  Integral  part  of  a  process  of  making 
such  products,  as  explained  in  S  780.770) . 

§  780.756     Wool. 

Preparing  wool  In  Its  raw  or  natural 
state  includes  cleaning  and  grading. 

§  780.757     Fur. 

In  the  case  of  fur  which  is  an  agricul- 
tiu-al  commodity  (see  §  780.710) ,  the 
cleaning  and  grading  of  the  raw  fur  Is 
Included  In  preparing  In  the  raw  or 
natural  state. 

"canning" 

§  780.758     Exempt  "canning". 

Neither  the  minimum-wage  nor  the 
maximum-hours  provisions  of  the  Act 
apply  with  respect  to  an  individual  em-/ 
ployed  within  the  area  of  production  efts' 
defined  by  the  Secretary  of  Labor) .  who 
is  engaged  In  the  "canning"  of  agricul- 
tural or  horticultural  commodities  for 
market.    It  is  clear  from  what  has  pre- 
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Tioiisly  teen  said  that  an  empl  )yee  Is,  for 
purposes  of  the  exemption,  eagaged  in. 
the  named  operations /only  if  ie  himself 
Is  actually  and  physically  eigaged  in 
"canning"  and  then  only  if  the  com- 
modities in  the  canning  of  wt  ich  be  en- 
gages are  "agricultural  or  horticultural 
commodities"  within  the  meai  ing  of  the 
Act  and  are  being  canned  "fo  ■  market". 
Employees  who  can  wild  fruit  s  or  jellies 
or  preserves  made  therefrom,  for  ex- 
ample, are  not  exempt  as  eigaged  in 
canning  agricultural  or  he  rticiiltural 
commodities.  The  "canning'  of  "agri- 
cultiiral  or  horticultural  con  miodities" 
includes  all  operations  necessi  xy  for  the 
transformation  of  such  a  commodity 
from  its  natural  state  into  a  canned 
product  by  a  sinele  continuous  process, 
even  though  the  natural  stite  of  the 
commodity  is  destroyed  by  sich  opera- 
tions some  time  before  it  is  actually 
sealed  hermetically  in  the  caii.  Recan- 
ning  is  not  the  canning  of  "a  n^icultural 
or  horticultiural  commodities"  because 
the  natural  state  of  the  commi  >ditie8  has 
been  destroyed  by  the  originul  canning 
operations.  Canning  of  comm  odities  for 
subsequent  recanning  is  no ,  canning 
"for  market"  (see  §  780.713,  §  780.715- 
780.717).  It  shoiild  be  note(  that  the 
canning  exemption  provided  by  section 
13(a)  (10)  applies  only  to  empl  ayees  "en- 
gaged in"  canning,  and  thus  d  ffers  from 
the  exemption  from  overtimi  i  only  for 
canning  fresh  fruits  and  vegetables 
which  is  provided  in  section  '(c)  of  the 
Act.  As  explained  in  subpar .  J  of  this 
Part  780,  the  latter  exempti  m  applies 
to  employees  in  a  place  of  employment 
where  their  employer  is  engae  ed  in  such 
canning,  including  employ<es  whose 
work  is  a  necessary  incident  1 3  the  can- 
ning as  well  as  those  engaged  in  the 
canning  itself. 

§  780.759  Canning  of  mixtures  con- 
taining prodacts  other  thifi  specified 
commodities. 
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The  canning  exemption  in 
(a)  (10)  is  by  its  terms  limited 
"canning"  of  "agricultural 
tural  commodities".    For 
exemption  it  is  not  enough 
tural  or  horticultural  commodities 
form  in  which  they  are  har  ested 
marketed  by   the  farmer  coristitute 
part,  or  even  a  principal 
is  canned.    An  employee  cannot 
to  be  engaged  in  canning 
or  horticultural  commodities 
stantial  part  of  the  ingrediehts 
product  being  canned  consis  s 
modlties  outside  this  categorir 
termining  whether  the  amovyit 
eign  ingredient  is  substantial, 
and  degree  of  change  in 
resulting  from  the  addition  of 
ingredients  may  properly  be 
consideration.    The  canning 
lade,  tamales.  chili  or  meat  pr^Klucts 
example,   is  not  an  exempt 
since  a  substantial  part  of 
dients  used  are  not  agricultural 
modlties  within  the  meaning 
emption.    As    an    enforcemelit 
sugar    and   syrup    used    as 
medium  in  the  ordinary  canni|ig 
fruits  or  vegetables  is  not 
be  a  foreign  ingredient.     If 
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modity  being  canned  contains  only  an 
insubstantial  amount  of  foreign  ingredi- 
ents, the  canning  is  considered  to  be 
canning  of  agricultural  or  horticultural 
commodities  and  the  exemption,  if 
otherwise  applicable  to  the  canning 
operations,  extends  also  in  such  a  case 
to  the  handling  and  preparation  of  the 
foreign  ingredients  for  use  in  the  exempt 
operations. 

g  780.760      Operations  included  in  "can- 
ning''. 

As  used  in  section  13(a)  (10)  of  the 
Act  (as  also  in  sees.  7(c),  13(a)(5), 
and  13(b)(4)),  the  term  "canning" 
means  hermetically  sealing  and  sterliz- 
ing  or  pasteurizing  and  has  reference  to 
a  process  involving  the  performance  of 
such  operations.  Other  operations  per- 
formed in  connection  therewith  as  inte- 
gral parts  of  a  single  iminterrupted 
canning  process  are  included,  whether 
preparatory  to,  concurrent  with,  or  sub- 
sequent to  the  hermetical  sealing  and 
sterlizing  or  jxisteurizlng  of  the  canned 
product.  There  are  also  certain  subse- 
quent operations  which  are  included 
even  though  performed  after  an  Inter- 
ruption in  the  process  (see  H.  Rep.  No. 
1453,  Slat  Cong.  1st  sess.,  95  Cong.  Rec. 
14,878,  14.932-14.933;  Mitchell  v.  Myrtle 
Grove  Packing  Co.,  350  U.S.  891;  Tobin 
V.  Blue  Channel  Corp.,  198  F.  2d  245; 
Mitchell  V.  Stinson,  217  F.  2d  214). 
Illustrations  of  the  operations  included 
and  excluded  are  given  in  §S  780.761- 
780.764.  Employees  engaged  in  opera- 
tions which  are  not  themselves  an  inte- 
gral part  of  the  actual  process  of 
canning  the  commodities  are  not  en- 
gaged in  "canning"  within  the  meaning 
of  the  exemption  even  though  their  work 
may  be  necessary  in  some  way  to  the 
cannery  operations  or  may  be  covered 
because  it  is  closely  related  ani  directly 
essential  to  such  operations  which  con- 
stitute the  production  of  goods  for  com- 
merce (Mitchell  V.  Stinson,  supra,  and 
see  §  780.764) .  The  term  "canning"  does 
not  include  the  placing  of  commodities 
or  products  in  cans  or  other  containers 
that  are  not  hermetically  sealed  (see 
Johnson  v.  Johnson  &  Co.,  47  F.  Supp. 
650),  nor  does  it  include  hermetically 
sealing  where  no  sterilizing  or  pasteuriz- 
ing operations  are  performed.  Such 
operations  are  "packing"  or  "processing" 
rather  than  "canning"  (H.Rep.  No.  1453, 
81st  Cong.  1st  sess.) . 

§  780.761      Necessary  preparatory  opera- 
tions. 

Among  the  operations  performed  as 
integral  parts  of  a  single  uninterrupted 
canning  process  which  are  included  in 
"canning"  within  the  meaning  of  the 
exemption,  are  necessary  preparatory 
operations  performed  on  the  products 
before  they  are  placed  in  cans,  bottles  or 
other  containers  to  be  hermetically 
sealed  and  sterUzed,  as  well  as  the  actual 
placing  of  the  commodities  in  such  con- 
tainers (Tobin  V.  Blue  Chaimel  Corp., 
198  F.  2d  245;  Mitchell  v.  Myrtle  Grove 
Packing  Co.,  350  U.S.  891) .  Examples  of 
preiMiratory  operations  that  are  an 
actual  part  of  "canning"  where  per- 
formed as  essential  and  integrated  steps 
in  an  uninterrupted  canning  pnxsess  are 
such  activities  as  weighing,  cleaning,  in- 


specting, peeling,  cutting, 
mixing,  and  coohng  (see  IfmArtT* 
Stinson,  217  F.  2d  214).  The  iS^l 
by  the  canner  of  agricultural  (tf^Sj 
cultural  commodities,  to  be  storefl  iZt 
protracted  or  indefinite  period  for  htoil 
canning,  is  too  remote  from  the  i^ 
canning  to  be  an  integral  part  of  tC 
operation.  Of  itself  such  freezti^  b  ^ 
within  the  exemption  because  tt  Ii  i^ 
canning  rather  than  for  market  tM  |[ 
an  operation,  not  named  in  secttoa  tt 
(a)  (10),  which  changes  the  nw  • 
natural  state  of  the  commodities  m  thn 
normally  come  from  the  farm  or^ 
harvested  or  marketed  by  farmen.  |». 
cause  of  such  change,  also,  the  igbk 
quent  canning  of  the  frozen  comoiodMB 
would  not  constitute  canning  of  Hat. 
cultural  or  horticultural  commoAtia" 
within  the  meaning  of  the  exemntkai 
(see  §§  780.713,  780.758). 

§780.762      Operations  KubseqaiM^^ 
nietical  scaling  and  slerilii^g. 

"Canning,"  as  tised  in  sectUa  IKd 
(10),  also  includes  operations  petted 
after  the  hermetic  sealing  and  telk. 
Ing  or  pasteurizing,  such  as  labdi^tii 
cans  and  placing  them  in  cases  or  !■■ 
for  shipment,  whether  such  suhsipat 
operations  are  performed  as  part  at  ■ 
interrupted  or  uninterrupted 
process.  Storing  tind  shipping' 
tions  performed  by  the  employees  «f  i( 
cannery  in  connection  with  its  «Mnd 
products,  during  weeks  in  which  eannfei 
operations  are  going  on,  to  make  ma 
for  the  canned  products  coining  off  the 
line  or  to  make  storage  room  tre  tab- 
sidered  a  part  of  canning  for  ptrrpowrf 
the  exemption.  The  fact  that  sodi 
activities  relate  in  part  to  products  pn»- 
essed  during  previous  weeks  or  aeaan 
would  not  affect  the  application  of  fti 
exemption,  provided  canning  operadSK 
such  as  hermetic  sealing  and  sterBtti 
or  labeling,  are  currently  being  csiU 
on. 

§  780.763     Other  activities  ptrtvamim 
part  of  "canning". 

It  is  plain  that  employees  pladai  ttt 
commodities  in  the  cans,  openttaglt 
machinery  that  seals  the  cans  or  %t 
equipment  that  sterilizes  the  cuui 
product,  or  performing  other  operaOai 
on  the  canning  line,  as  well  as  empkfw 
providing  steam  for  cooking  the  om* 
modlties,  are  engaged  in  activitlei  itt* 
are  integral  parts  of  canning  (see  Wh 
V.  Blue  Channel  Corp..  198  F.  ad  li; 
Mitchell  V.  Stinson,  217  F.  2d  214).  IB 
addition  to  these  employees  and  tho« 
engaged  in  the  necessary  preparaUiJ 
and  subsequent  operations  previously  d^ 
scribed,  there  may  be  employees  pg- 
forming  other  activities  as  an  iiittp«| 
part  of  a  single  uninterrupted  cag^ 
process  who  will  be  considered  enPjJ 
in  "canning"  within  the  meaning  dm 
exemption.  For  example,  can-» 
workers,  employees  engaged  in  reswrrtw 
and  carrying  supplies  from  the  ato** 
room  for  current  use  in  caimlng  o|i«* 
tions,  and  employees  whose  dutjr  it  ■ 
to  reform  cans,  when  canning  opertU* 
are  going  on,  for  current  use  and  w** 
the  purpose  of  producing  a  reserre  •■ 
ply  to  be  used  at  some  relatively  ren»o« 
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age  engaged  in  such  activities. 
*°f,iarly  employees  whose  function  is 
^"iffiure  continuity  of  the  canning 
^J^  by  the  repairing,  oiling,  or  greas- 
•^^u-ing  the  active  season,  of  canning 
*°L.Wnery  or  equipment  currently  used 
?*^  actual  canning  operations  are 
SJSdered  to  be  engaged  in  "canning". 
SJfmaking  of  repairs  in  the  production 
J!!  such  as  to  the  floor  around  the  can- 
MTmachinery  or  equipment  would  also 
itocluded  in  "canning"  where  the  re- 
"vr  jre  essential  to  the  continued  can- 
JSa  operations  or  to  prevent  interrup- 
S^  In  the  canning  operations. 
S^^jlng  the  canning  machinery  and 
^utoment  during  the  canning  period  in 
Mderto  prevent  interruptions  or  break- 
^ina  is  also  an  integral  part  of 
"canning". 

.  7S0.764    Other  activities  not  performed 
u  part  of  "canning". 

In  addition  to  the  employees  previous- 
ly mentioned  who  are  not  engaged  in 
ictlvitics  which  are  a  part  of  the  "can- 
ning" referred  to  in  section  13(a)  (10). 
office  employees  who  make  up  and  main- 
tain employment,  social  security,  payroll, 
and  other  records  such  as  bills  of  lading, 
packing  tickets,  time  cards,  and  books 
and  ledgers,  canteen  workers,  nurses, 
laboratory  workers  developing  new  prod- 
ucts, watchmen  and  general  mainten- 
ance employees  are  not  considered  as 
being  engaged  in  canning  within  the 
meaning  of  the  exemption.  The  receiv- 
ing, unloading,  and  storing  of  supplies 
such  as  salt,  condiments,  cleaning  sup- 
plies, containers,  etc.,  in  the  plant  or 
warehouse  for  subsequent  use  in  the 
canning  operations  would  not  be  "can- 
ning" within  the  meaning  of  the  exemp- 
tion. The  delivery  of  these  articles  from 
stock  to  meet  the  daily  needs  of  the 
canning  operations  would,  however,  be 
an  Integral  part  of  the  canning  process, 
atnoted  in  §780.763. 

"Making  Cheese  or  Butter  or  Other 
Dairy  Products" 

{780.765     Exempt  "making"  of  "dairy 
products**. 

Neither  the  minimum -wage  nor  the 
maximum  hours  provisions  of  the  Act 
apply  with  respect  to  an  individual 
employed  within  the  area  of  production 
•as  defined  by  the  Secretary  of  Labor) , 
who  Is  "engaged  •  *  •  in  making  cheese 
or  butter  or  other  dairy  products."  It 
will  be  noted  that  engagement  by  the 
individual  employee  in  the  operations 
thus  described  is  sufficient  in  itself,  under 
the  statutory  language,  to  bring  him 
within  the  exemption  if  the  area  of  pro- 
(Itiction  requirement  is  satisfied.  These 
operations,  unlike  the  others  listed  in 
section  13(a)  (10),  need  not  be  per- 
fonned  "for  market"  or  upon  "agricul- 
tnral  or  horticultural  commodities"  in 
order  for  the  exemption  to  apply.  The 
anployee  must,  however,  be  actually  and 
physically  engaged  in  operations  that 
properly  may  be  characterized  as  "mak- 
ing" cheese  or  butter  or  other  dairy 
products.  As  more  fully  explained  in 
H  780.767-780.768,  so  long  as  such  opera- 
tions result  in  a  dairy  product,  an  em- 
ployee engaged  therein  is  engaged  in 
No.  213— Pt.  n 6 
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"making"  such  product  regardless  of 
whether  the  product  is  to  be  sold  as  such 
or  made  into  some  other  product  and 
of  whether  the  operations  in  question 
constitute  first  processing  of  milk  or 
cream  or  a  further  processing  of  some 
dairy  product  previously  made 
therefrom. 

§  780.766    Products  >vhich  are  considered 
"dairy   products". 

The  following  list  includes  some,  but 
not  all  of  the  products  considered  to  be 
"dairy  products"  (derived  primarily  from 
Agricultural  Statistics— 1960,  U.S.  Dept. 
of  Agriculture,  p.  405  (Dairy  products: 
Quantities  manufactured.  United  States, 
1951-58) )  : 

(a)  Milk.  Pasteurized  fluid;  skimmed, 
condensed,  evaporated,  or  dried  whole 
or  skimmed  milk;  and  concentrated 
skimmed  milk. 

(b)  Cream.  Sweet,  sour,  dried. 

(c)  Butter.  Creamery,  whey  butter, 
renovated  or  process  butter. 

(d)  Cheese.  All  ordinary  varieties, 
including  natural  and  processed. 

(e)  Buttermilk.  Condensed,  evapo- 
rated, dried. 

(f )  Casein.  Dried  or  wet. 

(g)  Malted  milk  powder. 
(h)   Milk  sugar  (crude). 
(i)  Icecream. 

(j)   Sherbet  (except  water  ices) . 
(k)  Ice  milk. 

§  780.767      Making  dairy  products  is  not 
confined    to   first    processing. 

The  term  "dairy  products"  as  here 
used  is  broad  in  scope  and  is  not  restrict- 
ed to  the  products  of  first  processing 
operations  upon  milk,  whey,  skimmed 
milk,  or  cream  (as  it  is  under  the  exemp- 
tion from  the  overtime  provisions  pro- 
vided by  section  7(c)  of  the  Act,  dis- 
cussed in  Subpart  J  of  this  part) .  For 
purposes  of  section  13(a)  (10)  it  is  im- 
material whether  the  processing  begins 
with  milk  or  with  a  milk  product  such  as 
evaporated  milk,  buttermilk  or  cheese. 
The  product  being  made  must,  however, 
be  a  dairy  product.  Thus,  while  separat- 
ing milk  into  skimmed  milk  and  cream  is 
"making"  a  dairy  product,  the  churning 
of  the  cream  into  butter  and  the  drying 
of  the  skimmed  milk  may  also  come 
within  the  exemption. 

§  780.768      Making    dairy    products    for 
conversion    into    other    products. 

The  exemption  is  applicable  to  em- 
ployees making  dairy  products,  if  the 
area  of  production  requirement  is  satis- 
fied, even  though  such  products  will  not 
be  marketed  by  the  employer  but  will 
be  converted  into  other  products.  This 
is  true,  for  example,  of  employees  mak- 
ing condensed  milk  for  subsequent  con- 
version into  dried  milk,  and  of  employees 
producing  frozen  cream  for  later  conver- 
sion into  butter  by  the  same  employer. 

§  780.769      Operations      performed      on 
previou!«Iy   made  dairy   products. 

Once  a  dairy  product  has  been  made, 
the  performance  at  a  subsequent  time  of 
other  operations  does  not  constitute 
"making"  dairy  products  unless  they  are 
integral  parts  of  the  process  or  they 
actually  convert  the  product  into  a  dairy 
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product  of  a  different  kind.  Thus,  stor- 
ing, j^cing  and  packaging  cheese,  and 
printing,  wrapping  and  storing  butter 
bought  in  bulk  from  cheese  and  butter 
makers  are  not  within  the  exemption 
since  when  so  performed  they  consti- 
tute neither  the  actual  making  of  butter 
or  cheese  nor  are  they  integral  parts  of 
making  these  products.  Although  the 
processing  of  wet  into  dry  casein  is  "mak- 
ing" a  dairy  product,  the  further  proc- 
essing of  casein  is  not.  After  whey  is 
dried,  screened  and  sacked,  the  subse- 
quent regrinding,  rescreening  and  re- 
sacking  of  dried  whey  that  has  become 
lumpy  are  operations  performed  merely 
to  restore  the  dairy  product  to  its  origi- 
nal form  after  damage  and  do  not  con- 
stitute "making"  dairy  products.  The 
process  of  "making"  dried  whey  is  com- 
pleted when  the  product  is  once  made. 
screened,  and  sacked  and  can  be  sold  as 
dried  whey. 

§  780.770     Operations  which  are  an  in- 
tegral part  of  making  dairy  products. 

"Making  •   •  •  dairy    products"    in- 
cludes, in  addition  to  the  actual  making 
of  the  products,  all  operations  performed 
as  an  integral  part  of  making  them.    In- 
cluded are  all  the  operations  ordinarily 
performed  at  a  plant  making  dairy  prod- 
ucts   in    preparing    the    products    and 
placing  them  into  containers,  when  per- 
formed as  integral  parts  of  the  process 
of  making  the  dairy  products.    Thus, 
such  oi>erations  as  receiving,  weighing, 
cooling  and  testing  the  milk  or  cream  are 
within  the   exemption  if   the   area   of 
production  requirement  is  met.    Also  in- 
cluded   in   "making  •  •  •  dairy   prod- 
ucts" are  such  operations  as  handling 
the  sugar  used  in  making  sweetened  con- 
densed milk,  and  handling  the  nondairy 
ingredients  used  in  making  ice  cream.   In 
cheese  fissembly  plants,  aging,  cleaning, 
paraflBning   and   weighing   are  part   of 
making  the  dairy  product.    Such  sul^- 
quent   operations   as  slicing,  wrapping 
and  placing  cheese  into  containers  are 
also  included  when  performed  as  an  in- 
tegral part  of  the  cheese  making  pr(x;ess. 
The  transfer  of  ingredients  and  supplies 
from  stock  to  meet  the  dtdly  needs  of  the 
processing  operation  would  be  considered 
an  integral  part  of  making  the  dairy 
pr(xluct.     So  would  the  assembling  of 
Icnocked-down    boxes    to    be    currently 
used  in  packing  dairy  pr(xlucts.    The  ex- 
emption is  considered  applicable,  where 
the  area  of  production  requirement  is 
met,  to  the  repairing,  oiling  or  greasing 
of  machinery  or  equipment  which  is  cur- 
rently used  in  the  actual  processing  op- 
erations where  such  work  is  essential  to 
prevent  interruptions  in  the  processing 
operation.    Similarly,  cleaning  the  proc- 
essing machinery  or  equipment  in  order 
to  prevent  interruptions  or  breakdowns 
and  providing  heat  which  is  used  for  the 
exempt  prcxiessing   are   considered   in- 
tegral parts  of  making  dairy  products 
and  therefore  exempt  activities.    Storing 
and  shipping  operations  performed  by 
the  employees  of  the  dairy  in  connection 
with  its  products  during  weelcs  in  which 
the  dairy  products  are  being  made,  to 
make  room  for  the  products  coming  off 
the  line  or  to  make  storage  room,  are 
also  considered  a  part  of  making  dairy 
products  for  piu"poses  of  the  exemption. 
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§  780.771      Employees    not    enj 
**niaking'*  the  dairy  prodndt. 

Elmployees  such  as  bookkeepers  and 
other  office  workers,  canteen  v  orkers. 
nurses,  general  maintenance  m  tn  and 
watchmen  are  not  "making"  dairy  prod- 
ucts within  the  meaning  of  the 
tion  (see  Colbeck  v.  Dairyland 


;xemp- 
;:^eam- 


ery  Co.,  70  3JD.  283.  17  N.W.  2i  262). 
Likewise,  employees  in  milk  anc  cream 
receiving  stations  where  no  actuil  proc- 
essing takes  place  are  not  consic  ered  to 
be  engaged  In  "making"  dairy  pi  oducts. 
Where,  however,  receiving  station  em- 
ployees and  truck  drivers  are  tctxially 
handling  or  preparing  whole  riilk  or 
cream  "for  market"  (not  for  sub  sequent 
processing  by  the  Mnployer) ,  th(  y  may, 
if  employed  within  the  area  of  :  >roduc- 
tlon.  qualify  for  exemption  on  th  it  basis 
(see  S  780.726) .  The  exemption  Is  in- 
applicable to  employees  manuf s  cturing 
containers,  laboratory  workers  c  evelop- 
Ing  new  products,  and  employees  receiv- 
ing, imloading  and  storing  supples  and 
containers  for  subsequent  use  in  the  op- 
erations, as  well  as  employees  assi  mbling 
boxes  for  stock  to  be  used  at  son  le  rela- 
tively remote  future  time. 

WOUCWXKK    APPLICATIOH    or    EXIMPTION 

§  780.772      Employment  in  the  p<  rticular 
workweek  aa  test  of  exempi  ion. 

The  period  for  determining  uhether 
the  "area  of  production"  require)  aent  of 
section  13(a)  (10)  Is  met  is  prescilbed  in 
the  regulations  in  Part  536  of  thl  t  chap- 
ter.   But  Insofar  as  the  exemption  de- 
pends for  its  appllcaticm  on  the  Engage- 
ment by  the  employee  in  the 
erations.  it  applies  on  a  workw 
An  employee  may  be  exempt  in  o 
week  and  not  in  the  next.    This 
cordance  with  the  general  rule 
unit  of  time  to  be  used  in  dete: 
the  application  of  the  Act  and  its 
ticnis  to  an  employee  is  the  wdrkweek 
(see    Overnight    Motor   Transp*  »rtation 
Co.  ▼.  Missel.  316  UJS.  572;  MilcheU  v 
Hunt.  263  F.  2d  913;  McComb  v.  Puerto 
Rko  Tobacco  Co-op.  Marketing :  Ass'n. 
80   F.    Supp.    953.    affirmed    181    F.    2d 
397) .    A  workweek  is  a  fixed  as  d  regu- 
larly recurring  interval  of  7  con  lecutive 
34-hour  periods.     It  may  begin  at  any 
hour  of  any  day  set  by  the  emplo  srer  and 
need   not   coincide   with    the   calendar 
week.    Once  the  workweek  has  1  leen  set 
it  commences  each  succeeding  '  ^eek  on 
the  same  day  and  at  the  saiqe  hour 
Changing  the  workweek  for  the 
of  escaping  the  requirements  of 
is  not  permitted. 


§  780.773     Exempt  workweeks. 

Any  employee  engaged  in  operations 
named  in  section  13(a)  (10)  on 
tural  or  horticiiltural  commodliies 
market  or  in  making  dairy  propucts 
exempt  in  any  workweek  when 
gages  exclusively  in  operations 
the  requirements  of  the  section, 
employed  "within  the  area  of 
tion"   as   defined  by  the 
Labor. 


nonexei  npt  eni' 


I  780.774     Exempt  and 
ploymenL. 

Where  an  employee  who  Is 
within  the  "area  of  productioh 
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gi^ed  in  forms  during  the  same  workweek  both 
work  which  Is  exempt  under  this  section 
13(a)  (10)  and  other  work  to  which  the 
Act  applies,  not  exempt  from  the  mlni- 
mirai  wage  or  overtime  pay  requirements 
under  this  or  any  other  section  of  the 
Act.  he  Is  not  exempt  that  week  (see 
McComb  V.  Puerto  Rico  Tobacco  Co-op. 
Marketing  Ass'n.  80  F.  Supp.  953.  sif- 
firmed  181  P.  2d  397;  Mitchell  v.  Hunt. 
263  F.  2d  913;  Abram  v.  San  Joaquin  Cot- 
ton Oil  Co.,  46  P.  Supp.  969;  McComb  v. 
del  Valle,  80  P.  Supp.  945;  Walling  v.  Pea- 
cock Corp..  58  P.  Supp.  880;  Jordan  v. 
Stark  Bros.  Nurseries.  45  P.  Supp.  769; 
Waialua  v.  Maneja.  77  P.  Supp.  480). 
This  is  an  application  of  the  general 
rule  applicable  to  the  agricultural  and 
related  exemptions  in  the  Act,  which  are 
spelled  out  in  such  detail  as  to  "preclude 
their  enlargement  by  implication"  (Addi- 
son V.  HoUy  Hill,  322  U.S.  607).  under 
which  the  performance  of  any  non- 
exempt  work  during  a  workweek  de- 
feats an  employee's  exemption  for  that 
workweek. 

§  780.775     Work  exempt  under  another 
section  of  the  Act. 

Where  an  employee's  emplosrment 
during  part  of  his  workweek  would  qual- 
ify for  exemption  under  section  13(a) 
(10)  if  it  continued  throughout  the 
workweek,  and  the  remainder  of  Ills 
workweek  Is  spent  in  employment  which, 
if  It  continued  throughout  the  workweek, 
would  qualify  for  exemption  under  an- 
other section  or  sections  of  the  Act,  the 
exemptions  may  be  combined  (see  Rem- 
ington V.  Shaw.  52  F.  Supp.  465 ;  and  see 
Tobln  V.  Blue  Channel  Corp..  198  P.  2d 
245.  approved  in  Mitchell  v.  Myrtle 
Grove  Packing  Co.,  350  U.S.  891).  The 
availability  of  a  combination  exemption 
depends  on  whether  the  employee  meets 
all  the  requirements  of  each  exemption 
which  it  is  sought  to  combine,  and  the 
stricter  of  the  requirements  of  each  ap- 
plies to  the  combination.  The  employee 
is  qualified  for  an  exemption  in  such  a 
case  only  to  the  extent  provided  by 
whichever  of  the  combined  exemptions 
is  more  limited  In  scope.  Thus,  if  part 
of  an  employee's  work  during  the  work- 
week Is  exempt  from  both  minimimi  wago 
and  overtime  pay  requirements  under 
section  13(a)  (10).  and  the  rest  is  ex- 
empt only  from  the  overtime  pay  re- 
quirements under  section  7(c),  the  em- 
ployee is  exempt  that  week  from  the 
overtime  requirements,  but  not  from  the 
minimum  wage  requirements. 

§  780.776      Seip-esaiion    of   exempt    and 
nonexempt   work. 

Nothing  in  the  Act  requires  an  em- 
ployer to  segregate  his  employees  or 
work  in  a  situation  where  the  employees' 
duties  Involve  the  performance  without 
distinction  of  work  both  within  and  out- 
side the  terms  of  section  13(a)  ( 10) .  On 
the  other  hand,  if  he  seeks  relief  under 
section  13(a)  (10)  from  the  wage  and 
hours  requirements  of  the  Act  with  re- 
spect to  employees  performing  work 
within  the  terms  of  such  section  and 
other  work  as  well.  It  is  permissible  for 
Mm  to  adopt  a  plan  of  segregation  that 
will  minimize  the  exclusion  of  such  em- 
e^ployed  ployees  from  exemption  imder  the  work- 
per-    week  imit  rule.    He  may  increase  the 
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number  of  his  exempt  employees  by  «(. 
regating  the  work  between  dlffeiM 
groups  of  employees,  employing  (q^ 
«roup  exclusively  in  activities  exeat* 
under  section  13(a)  (10) ,  or  he  may  ihZ 
regate  the  activities  of  each  ind)?ld«ri 
employee  with  respect  to  time  of  per* 
formance  so  as  to  bring  him  wtthin  the 
terms  of  section  13(a)  (10)  for  m  mam 
complete  workweeks  as  possible.  8efi«. 
gation  of  the  activities  of  an  empioi^ 
within  the  workweek  will  not,  of  coan* 
exempt  the  employer  from  compllsaci 
with  the  wage  and  ho\irs  requireaieati 
for  any  part  of  the  workweek;  the  «. 
ployer's  duty  to  cwnply  with  socti  i*. 
quirements  for  the  entire  workwttk  i^ 
mains  so  long  as  any  portion  of  the  «. 
ployee's  covered  work  within  such  vok. 
week  is  of  a  character  other  than  ttet 
requisite  to  exemption  of  his  emploj. 
ment  from  requirements  of  the  Act 
Moreover,  no  segregation  of  employeei 
or  work  can  be  effective  to  bring  wltMa 
the  exemption  any  employee  who  Is  aot^ 
under  the  Secretary's  deflnltioo,  o^ 
ployed  "within  the  area  of  produettan.* 
The  burden  of  effecting  segregatkn  b»> 
'tween  exempt  and  nonexempt  voik  m 
between  particular  woiicweeki  to  oim 
the  employer. 

Subpart  I — Employment  of  Hom«- 
workers  in  Making  Wreaths;  Ei- 
emption  From  Minimum  Wofi^ 
Overtime  Compensation  ami  CMU 
Labor  Provisions 

Introductory 

§  780.800     Scope  and  significance  of  k^ 
terpretative  bulletin. 

Subpart  A  of  this  Part  780  and  fhh 
Subpart  I  together  constitute  the  offldal 
Interpretative  bulletin  of  the  Deput* 
ment  of  Labor  with  respect  to  the  meu- 
\ng  and  application  of  secticm  13  (dl  of 
the  Fair  Labor  Standards  Act  of  1J3J, 
as  amended.  This  section  provides  is 
exemption  from  the  minimum  mil; 
overtime  pay  and  child  labor  provlsloDf 
of  the  Act  for  certain  homeworkers  aa- 
ployed  in  making  wreaths  from  eiw- 
greens  and  in  harvesting  evergreens  and 
other  forest  products  for  use  in  makJuc 
wreaths.  As  appears  more  fully  in  Sub- 
part A  of  this  part,  Interpretations  li 
this  bulletin  with  respect  to  provislOQiaf. 
the  Act  discussed  are  oflBcial  Interpfeto- 
tions  upon  which  reliance  may  be  placei 
and  which  will  guide  the  Secretary  U 
Labor  and  the  Administrator  in  the  p«- 
formance  of  their  duties  under  the  Act 
The  general  exemption  provided  in  ac- 
tion 13(a)(6)  of  the  Act  for  emptoye* 
employed  in  agriculture  is  not  discuMSl 
in  this  subpart.  The  meaning  and  im- 
plication of  the  section  13(a)  ^6)  exea^ 
tion  is  fully  considered  in  Subpart  B  U 
this  Part  780. 


§  780.801 
ment. 


General     explanatory 


Workers  In  rural  areas  sometimes  eor 
gage,  as  a  family  imit.  aroimd  the  Chri^ 
mas  holidays,  in  gathering  evergrewj 
and  making  them  into  wreaths  In  thjW 
homes.  Such  workers,  under  weU-settM 
interpretations  by  the  Department  d 
Labor  and  the  courts,  have  been  held  tB 
be  employees  of  the  firm  which  purchaw 
the  wreaths  and  furnishes  the  worken 
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_«»,  wire  used  in  making  such  wreaths, 
•r'^emption  for  making  wreaths 
^r  secUon  13(d)  was  Included  In  the 
STubor  Standards  Amendments  of 
\mi  to  provide  minimum  wage,  over- 
!m»  i»y  and  child  labor  exemptions  for 
SJ.  limited  class  of  workers  who  produce 
^wTMkths  in  their  homes.  This  ex- 
SfnJon  along  with  the  section  7(b)  (3) 
!Zrtime  exemption  referred  to  in 
In08l9  is  available  to  workers  who 
IwS  the' prescribed  requirements.  This 
SfLftrt  I  explains  the  meaning  and  ap- 
^attioa  of  the  section  13(d)  exemption 
5l^  respect  to  such  workers. 

reqihrements  for  Exemption 

K  710.802     Statutory  requirements. 

Section  13(d)  of  the  Act,  as  amended 
kr  the  1961  amendments  to  the  Pair 
Sibor  Standards  Act,  exempts  from  the 
njlnlmum  wage  provisions  of  section  6. 
yie  overtime  requirements  of  section  7 
lad  the  child  labor  restrictions  of  sec- 
tioD  12: 

IBT  bomeworker  engaged  in  the  making  of 
^Uu  composed  principally  of  natural 
jioUt,  pine,  cedar,  or  other  evergreens  (In- 
chming  the  harvesting  of  the  evergreens  or 
other  forest  products  used  in  making  such 
wreaths). 

{78(1803     ^liat   determines    the    appli- 
cation of  the  exemption. 

The  application  of  this  exemption  de- 
pends on  the  natiu-e  of  the  employee's 
work  and  not  on  the  character  of  the 
employer's  business.  To  determine 
Tbether  an  employee  is  exempt  an  ex- 
amination should  be  made  of  the  activi- 
ties which  that  employee  performs  and 
the  conditions  imder  which  he  performs 
them.  Some  employees  of  the  employer 
may  be  exempt  and  others  may  not. 

S  780.804     General  requirements. 

The  general  requirements  of  the  ex- 
emption are  that: 

(a)  the  employee  must  be  a  home- 
worker; 

(b)  the  employee  must  be  engaged  in 
making  wreaths  as  a  homeworker; 

(c)  the  wreaths  must  be  made  prin- 
dpally  of  evergreens ; 

(d)  any  harvesting  of  the  evergreens 
and  other  forest  products  by  the  home- 
vorkers  must  be  for  use  in  making  the 
wreaths  by  homeworkers.   . 

{ 780.805     Homeworker. 

The  exemption  applies  to  "any  home- 
worker".  A  homeworker  within  the 
meaning  of  the  Act  is  a  person  who  works 
for  an  employer  in  or  about  a  home, 
•partment,  tenement,  or  room  in  a  re- 
sidential establishment. 

(  780.806     In  or  about  a  home. 

^Whether  the  work  of  an  employee  is 
being  performed  "in  or  about  a  home", 
»  that  he  may  be  corisidered  a  home- 
wrker,  must  be  determined  on  the  facts 
In  the  particular  case.  In  general,  how- 
ever, the  phrase  "in  or  about  a  honae"  in- 
cludes any  home,  apartment,  or  other 
dwelling  place  and  surrounding  premises, 
wch  as  yards,  garages,  sheds  or  base- 
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ments.    A  convent,  orphanage  or  similar 
institution  is  considered  a  home. 

§  780.807  Exemption  is  inapplicable  if 
wreath-making  is  not  in  or  about 
a   home. 

The  section  13(d)  exemption  does  not 
apply  when  the  wreaths  are  made  in  or 
about  a  place  which  is  not  considered  a 
"home".  Careful  consideration  Is  re- 
quired in  many  cases  to  determine 
whether  work  is  being  performed  In  or 
about  a  home.  Thus,  the  circumstances 
under  which  an  employee  may  engage  in 
work  in  what  ostensibly  is  a  "home"  may 
require  the  conclusion,  on  an  examina- 
tion of  all  the  facts,  that  the  work  is 
not  being  performed  in  or  about  a  home 
within  the  intent  of  the  term  and  for 
purpMJses  of  section  13(d)  of  the  Act. 

§  780.808  Examples  of  places  not  con- 
sidered   homes. 

The  following  are  examples  of  work 
places  which,  on  examination,  have  been 
considered  not  to  be  a  "home": 

(a)  Living  quarters  allocated  to  and 
regularly  used  solely  for  production  pur- 
poses, where  workers  work  regular 
schedules  and  are  under  constant  super- 
vision by  the  employer,  are  not  consid- 
ered to  be  a  home. 

(b)  While  a  convent,  orphanage  or 
similar  institution  is  considered  a  home, 
an  area  in  such  place  which  is  set  aside 
for  and  used  for  sewing  or  other  produc- 
tive work  under  supervision  is  not  a 
home. 

(c)  Where  an  employee  performs  work 
on  wreaths  in  a  home  and  also  engages 
in  work  on  the  wreaths  for  the  employer 
during  that  workweek  in  a  factory,  he 
is  not  exempt  in  that  week,  since  some 
of  his  work  is  not  performed  in  a  home. 

§  780.809     Wreaths. 

The  only  product  which  may  be  pro- 
duced under  the  section  13(d)  exemption 
by  a  homeworker  is  a  wreath  having  no 
less  than  the  specified  evergreen  content. 
The  making  of  a  product  other  than  a 
wreath  is  nonexempt  even  though  it  is 
made  principally  of  evergreens. 

§  780.810     Principally. 

The  exemption  is  Intended  to  apply  to 
the  making  of  an  evergreen  wreath. 
Such  a  wreath  is  one  made  "principally" 
of  evergreens.  "Principally"  means 
chiefly,  in  the  main  or  mainly  (Hartford 
Accident  &  Indemnity  Co.  v.  Casualty 
Underwriters  Insurance  Co.,  130  P.  Supp. 
56).  A  wreath  is  made  "principally"  of 
evergreens  when  it  is  comprised  mostly 
of  evergreens.  For  example,  where  a 
wreath  is  composed  of  evergreens  and 
other  kinds  of  material,  the  evergreens 
should  comprise  a  greater  part  of  the 
wreath  than  all  the  other  materials  to- 
gether, including  materials  such  as 
frames,  stands  and  wires.  The  principal 
portion  of  a  wreath  may  consist  of  any 
one  or  any  combination  of  the  ever- 
greens listed  in  section  13(d),  including 
"other  evergreens."  The  making  of 
wreaths  in  which  natural  evergreens  are 
a  secondary  component  is  not  exempt. 
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§780.811      Evergreens. 

The  material  which  must  principally 
be  used  in  making  the  wreaths  is  listed 
as  "natural  holly,  pine,  cedar,  or  other 
evergreens".  Other  plants  or  materials 
catmot  be  used  to  satisfy  this  require- 
ment. 
§  780.812      Other  evergreens. 

The  "other  evergreens"  of  which  the 
wreath  may  be  principally  made  include 
any  plant  which  retains  its  greermess 
through  all  the  seasons  of  the  year,  such 
as  laurel,  ivy.  yew,  fir,  and  others.  While 
plants  other  than  evergreens  may  be 
used  in  making  the  wreaths,  such  plants, 
whether  they  are  forest  products  or  cul- 
tivated plants,  cannot  be  considered  as 
part  of  the  required  principal  evergreen 
component  of  the  wreath. 

,  §  780.813      Natural  evergreens.  , 

Only  "natural"  evergreens  may  com- 
prise the  principal  part  of  the  wreath. 
The  word  "natural"  qualifies  all  of  the 
evergreens  listed  in  the  section,  including 
"other  evergreens".  The  term  "'natural" 
means  that  the  evergreens  at  the  time 
they  are  being  used  in  making  a  wreath 
must  be  in  the  raw  and  natural  state  in 
which  they  have  been  harvested.  Arti- 
ficial evergreeris  (Herring  Magic  v.  U.S., 
258  P.  2d  197;  Cal.  Casualty  Indemnity 
Exchange  v.  Industrial  Accident  Com- 
mission of  Cal.  90  P.  2d  289)  or  ever- 
greens which  have  been  processed  as  by 
drying  and  spraying  with  tinsel  or  by 
other  means  are  not  included.  It  is 
immaterial  whether  the  natural  ever- 
green used  in  making  a  wreath  has  been 
cultivated  or  is  a  product  of  the  woods 
or  forest. 

§  780.814     Harvesting. 

The  homeworker  is  permitted  to  har- 
vest evergreens  and  other  forest  products 
to  be  used  in  making  the  wreatJi.  The 
word  "harvesting"  means  the  removal  of 
evergreens  and  other  forest  products 
from  their  growing  positions  In  the  woods 
or  forest,  including  transportation  of  the 
harvested  products  to  the  home  of  the 
homeworker  and  the  performance  of 
other  duties  necessary  for  such 
harvesting. 
§  780.815     Other  forest  products. 

The  homeworker  may  also  harvest 
"other  forest  products"  for  use  in  making 
wreaths.  The  term  "other  forest  prod- 
ucts'  means  any  plant  of  the  forest  and 
Includes,  of  course,  deciduous  plants  as 
well. 

§  780.816     Use  of  evergreens  and  forest 
products. 

Harvesting  of  evergreens  and  other 
forest  products  is  exempt  only  when  these 
products  will  be  'used  in  making  such 
wreaths".  The  phrase  "used  in  making 
such  wreaths"  places  a  definite  limita- 
tion on  the  purpose  for  which  evergreens 
may  be  harvested  under  section  13(d). 
Harvesting  of  these  materials  for  a  use 
other  than  making  wreaths  is  non- 
exempt.  Also,  such  harvesting  is  non- 
exempt  when  the  evergreens  are  used 
for  wreath-making  by  persons  other  than 
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the  homeworkers  (see  Mltrfiell  v|  Hunt. 
363  F.  2d  913) .  For  example,  bar  i^esting 
of  evergreens  for  sal§  or  distribu  tlon  to 
an  employer  uho  uses  them  in  his  factory 
to  make  wreaths  is  not  exempt. 

Workweek  Application  of  Exe^pttoh 

§  780.817      Workweek  is  used  in  a 
the  exemption. 

The  unit  of  time  to  be  used  in 
mining  the  application  of  minimufi 
and  overtime  exemptions  to  an 
is  the  workweek   <see  Overnight 
Transportation  Co.  v.  Missel. 
572;    McComb  v.   Puerto  Rico 
Marketing  Co-op.  Assn..  80  P. 
affirmed   181  P.  2d  697).     A 
is  a  fixed  and  regularly  recurring 
of  7  consecutive  24-hour  periods, 
begin  at  any  hour  of  any  day  set 
employer  and  need  not  coincide 
calendar  week.     Once  the  workw^k 
been  set  it  ccxmnences  each 
wetk.  cm  the  same  day  and  at 
hoar.    Changing  the  workweek 
purpose  of  escaping  the 
the  Act  is  not  permitted 

§780.818     Exclusive  engagemenf  in  ex- 
empt  work. 

Ac  emptoyee  who  engages  exclusively 
In  a  workweek  in  work  which  is  exempt 
under  section  13(d)  is  exempt  from  the 
Act's  m'"<">m«  wage,  overtime  lequire- 
m^its  and  child  labor  restrictiitns  for 
the  entire  week. 

§  780.819     Work  exempt  nnder  Another 
section  of  the  Act. 

Where  an  employee  performs  work 
during  his  workweek,  some  of  v  hlch  is 
exempt  under  section  13(d)  and  the  re- 
mainder under  another  section  or  sec- 
tions of  the  Act,  the  exemptions  may  be 
combined.  The  employee's  comqination 
exemption  is  controlled  by  the  ex 
which  is  more  limited  in  scope 
ample,  if  part  of  his  work  is 
both  minimum  wage  and  overtii4e 
pensation  under  section  13(d) 
rest  is  exempt  only  from  the 
pay  requirements  (as  under  sectit>n 
lor  the  first  processing  of  an 
tural  commodity  within  the  area 
duction  during  seasonal 
the  employee  is  exempt  that 
the  overtime  provisions,  but  not  f  torn 
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miziimum  wage  requirements.  (See  last 
paragraph  of  §  780.820  of  this  subpart 
regarding  the  exemption  from  child  labor 
requirements.)  Attention  is  directed  to 
the  fact  that  a  limited  overtime  exemp- 
tion for  employees  employed  in  the  dec- 
orative greens  industry  is  provided  under 
section  7(b)  (3)  of  the  Fair  Labor  Stand- 
ards Act  and  Part  526  of  this  chapter. 
(See  Subpart  J  of  this  Part  780.)  This 
exemption  is  not  limited  to  homeworkers. 

§  780.820    Exempt  and  nonexempt  work. 

(a)  Where  an  employee  in  the  same 
workweek  performs  work  which  is  exempt 
from  the  minimum  wage  and  overtime 
requirements  of  the  Act  and  also  en- 
gages in  work  to  which  these  require- 
ments apply  but  which  is  not  exempt 
under  this  or  any  other  section  of  the 
Act,  he  is  not  exempt  from  the  minimum 
wage  and  overtime  provisions  of  the  Act 
in  that  week  (see  McComb  v.  Puerto  Rico 
Tobacco  Marketing  Co-op.  Ass'n.,  80  F. 
Supp.  953.  affirmed  181  F.  2d  697; 
Mitchell  V.  Hunt,  263  F.  2d  913;  Abram 
V.  San  Joaquin  Cotton  Oil  Co..  46  F. 
Supp.  969;  McComb  v.  del  Valle.  80  F. 
Supp.  945;  Walling  v.  Peacock  Corp.,  58 
F.  Supp.  880 ) . 

(b)  Where  a  minor  performs  activities 
which  would  be  exempt  from  the  child 
labor  provisions  under  section  13(d)  and 
in  the  same  workweek  also  engages  in 
any  work  which  is  covered  by  the  child 
labor  provisions,  the  employer  is  not  re- 
lieved from  the  child  labor  requirements 
of  the  Act  during  that  workweek  with 
respect  to  such  minor.  (Section  4.122 
of  this  title.)  In  such  case,  his  employer 
will  be  obliged  to  comply  with  the  re- 
quirements of  section  12(c)  which  for- 
bids the  employment  of  "oppressive  child 
labor"  in  commerce  or  in  the  production 
of  goods  for  commerce  and  the  producer, 
manufacturer  or  dealer  will  be  required 
to  comply  with  section  12(a)  which  re- 
stricts shipment  or  delivery  of  goods 
produced  in  or  about  an  establishment 
in  which  oppressive  child  labor  had  been 
employed.  (See  Part  4,  Subpart  G  of 
this  title.) 

2.  The  present  Subpart  E  (§§  780.50- 
.53)  of  Title  29,  Code  of  Federal  Regula- 
tions, is  redesignated  as  Subpart  J  and 
the  title  of  the  redesignated  Subpart  J 
reads  as  foDows: 


SwbfMnI  J — Employment  Exefiip|f:|^ 
Overtime  in  Operations  on  Afric«|. 
tural  Commodities  and  in  Seasonal 
Industries  Under  Sections  Tie)  mi 
7(bH3);  Outside  Buyers  of  Cttttmt 
Commodities  Under  Section  laikf^ 

a.  Sections  780.50.  780.51,  780.52,  tofl 
780.53  of  the  present  Subpart  E  of  T^ 
29,  Code  of  Federal  Regulations,  are  re- 
designated  as  §§  780.950,  780.951,  780 ' 
952,  and  780.953,  respectively. 

b.  Paragraph  (a)  of  5  780.950  of  Title 
29.  Code  of  Federal  Regulations,  as  re- 
designated by  Amendment  2,  is  amended 
J  reads  as  follows: 

§  7C0.930      Meaning  of  term  "^aammg^ 

(a)  As  used  in  section  7(c)  of  the  Mr 
Labor  Stsndards  Act  (as  in  9Bctio« 
13(a)(5),  13(a)  (10),  and  13(b)(4)), tke 
term  "canning"  means  hermetically  wy. 
ing  and  steriUzing  or  pasteuriElnc  Mi 
has  reference  to  a  process  involving  the 
performance  of  such  operations.  Otter 
operations  performed  in  mnn«r»|^^ 
therewith  as  integral  parts  of  a  ti^Utt 
uninterrupted  canning  process  are  in 
eluded,  such  as  necessary  preparatay 
operations  performed  on  the  prodvli 
before  they  are  placed  in  bottles,  ens, 
or  other  containers  to  be  henaetteUf 
sealed,  as  well  as  the  actual  placing  o( 
the  commodities  in  such  containers.  Alio 
included  are  subsequent  operations  soch 
as  the  labeling  of  the  cans  or  other  con- 
tainers and  the  placing  of  the  sealed 
containers  in  cases  or  boxes  whether 
such  subsequent  operations  are  per- 
formed as  a  part  of  an  uninterrupted  or 
interrupted  process.  The  term  "<atn- 
ning"  does  not  include  the  placing  of 
commodities  or  products  in  cans  or  other 
containers  that  are  not  henneticaDy 
sealed,  nor  hermetically  sealing  wfaere 
no  sterilization  or  pasteurization  is  per- 
formed, as  such  operations  are  "proc- 
essing" as  distinguished  from  "canning". 

(Sees.   1-19.  52  Stat.   1060,  as  amencM;  7t 
Stat.  65;  29  UJB.C.  201-219) 

Signed  at  Washington,  D.C.,  this  Ml 
day  of  October  1961. 

CLARia<CE  T.  LtJUDQUlST. 

Administrator. 

[FH.    Doc.    61-10466:    Piled.    Nov.   2.   VMi 
8:45  a.m.] 
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rule  7— AGRICULTURE 

_  IX — Agricultorol  Marketing 
1^i^9  and  Agricuhural  Stabiliza- 
tion and  Conservation  Service  (Mar- 
Icsling  Agreements  and  Orders), 
p^portment  of .  Agriculture 

5U«CHAfTM  A— MARKETING  ORDERS 

[Milk  Order  No.  42] 

..|y  942— MILK  IN  NEW  ORLEANS 
MARKETING  AREA 

Ordtr  Suspending  Certain  Provisions 

Correction 

In  PH.  Doc.  61-9627.  appearing  at  page 
9507  of  the  issue  for  Saturday,  October  7, 
1961,  the  following  corrections  are  made: 

1.  In  the  second  paragraph,  the  words 
ffllowing  the  colon  should  read  as  fol- 
lows: "  'for  not  more  than  10  days'  in 
Paragraph  (2)  and  paragraph  (3)  in  its 
entirety  which  reads  as  follows:". 

2.  The  third  paragraph  should  begin 
with  the  designation  "  (3> "  instead  of  the 
designation  "(c)". 


(Navel  Orange  Eleg.  213) 

PART  914— NAVEL  ORANGES 
GROWN  IN  ARIZONA  AND  DES- 
IGNATED PART  OF  CALIFORNIA 

Limitation  of  Handling 
i  914J13,    Navel  Orange  Regulation  213. 

(s)  Findings.  (1)  Pursuant  to  the 
■aiketing  agreement,  as  amended,  and 
Order  No.  14.  as  amended  (7  CFR  E*art 
114).  regulating  the  handling  of  navel 
onncec  grown  in  Arizona  and  desig- 
nated part  of  California,  effective  under 
the  applicable  provisions  of  the  Agricul- 
taral  Ifailceting  Agreement  Act  of  1937. 
ts amended  (7  U.S.C.  601-674) ,  and  upon 
tte  basis  of  the  recommendations  and 
information  submitted  by  the  Navel 
Orange  Administrative  Committee, 
eitablished  under  the  said  amended 
marketing  agreement  and  order,  and 
upon  other  available  information,  it  is 
hereby  found  that  the  limitation  of  han- 
ttog  of  such  navel  oranges,  as  herein- 
after provided,  will  tend  to  effectuate^  the 
declared  policy  of  the  act  by  tending  to 
eMablish  and  maintain  such  orderly 
■aiteting  conditions  for  such  oranges 
•»  will  provide,  in  the  interests  of  pro- 
hem  and  consumers,  an  orderly  flow 
•rftlie  supply  thereof  to  market  through- 
out the  normal  marketing  season  to 
woW  unreasonable  fluctuations  in  sup- 
9^  and  prices,  and  is  not  for  the  pur- 
pose of  maintaining  prices  to  farmers 
•tore  the  level  which  it  is  declared  to  be 
8»  policy  of  Congress  to  establish  under 
the  act 

<2)  It  is  hereby  further  found  that  it 
b  Impracticable   and   contrary   to  the 


public  interest  to  give  preliminary  notice, 
engage  In  public  nile-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Pedbral  Register  (5  U.8.C. 
1001-1011)  because  the  time  intervening 
between  the  date  when  information  upon 
which  this  section  is  based  became 
available  and  the  time  when  this  sec- 
tion must  become  effective  in  order  to 
effectuate  the  declared  rwlicy  of  the  act 
is  insuflflcient,  and  a  reasonable  time  is 
permitted,  under  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  provi- 
sions hereof  effective  as  hereinafter  set 
forth.  The  committee  held  an  open 
meeting  during  the  current  week,  after 
giving  due  notice  thereof,  to  consider 
supply  and  market  conditions  for  navel 
oranges  and  the  need  for  regulation; 
interested  persons  were  afforded  an  op- 
portunity to  submit  information  and 
views  at  this  meeting ;  the  recommenda- 
tion and  supporting  information  for 
regulation  during  the  period  specified 
herein  were  promptly  submitted  tp  the 
Department  after  such  meeting  was  held ; 
the  provisions  of  this  section,  includ- 
ing its  effective  time,  are  identical  with 
the  aforesaid  recommendation  of  the 
committee,  and  information  concerning 
such  provisions  and  effective  time  has 
been  disseminated  among  handlers  of 
such  navel  oranges;  it  is  necessary,  in 
order  to  effectuate  the  declared  policy 
of  the  act.  to  make  this  section  effec- 
tive during  the  period  herein  specified; 
and  compliance  with  this  section  will 
not  require  any  special  preparation  on 
the  part  of  persons  subject  hereto  which 
cannot  be  completed  on  or  before  the 
effective  date  hereof.  Such  conunittee 
meeting  was  held  on  Novanl>er  2.  1961. 

(b)  Order.  (1)  The  respective  quan- 
tities of  navel  oranges  grown  in  Arizona 
and  designated  part  of  California  which 
may  be  handled  during  the  period  be- 
ginning at  12:01  a.m..  P.s.t..  November  5. 
1961.  and  ending  at  12:01  a.m..  P.s.t.. 
November  12.  1961.  are  hereby  fixed  as 
follows :  . 

(i)  District  1:  7,000  cartons; 

(ii)  District  2:  Unlimited  movement; 

(ill)  District  3 :  Unlimited  movement; 

(iv)  District  4 :  Unlimited  movement. 

(2)  As  used  in  this  section,  "handled." 
'T)istrict  1."  "District  2."  "District  3," 
"District  4."  and  "carton"  have  the  same 
meaning  as  when  used  in  said  amended 
marketing 'afiTeen:ient  and  order. 

(Sees.  1-19.  48  Stat.  31,  as  amended;  7  n.S.C. 
601-674) 

Dated:  November  3.  1961. 

Paxil  A.  Nicholson, 
Deputy  Director.  Fruit  and  Veg- 
etable Division,  Agricultural 
Marketing  Service. 

[rn..   Doc.   61-1066S:'  FUed.   Nov.  S.   1961; 
11:30  ajn.] 


[Orange  Reg.  392] 

PART  933— ORANGES,  GRAPEFRUIT, 
TANGERINES,  AND  TANGELOS 
GROWN  IN  FLORIDA 

Limitation  of  Shipments 
§  9S3.1071     Orange  Begolalion  392. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  33.  as  amended  (7  CPR  Part 
933) ,  regulating  the  handling  of  oranges. 
grapefruit,  tangerines,  and  tangekw 
grown  in  Florida  effective  imder  the  ap- 
plicable provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  UB.C.  601-674),  and  upon 
the  basis  of  the  recommendations  of  the 
committees  established  under  the  afore- 
said amended  marketing  agreement  and 
order,  and  upon  other  available  infor- 
mation, it  is  hereby  f  oimd  that  the  limi- 
tation of  shipments  of  oranges,  exeept 
Temple  oranges,/as  hereinafter  provided, 
will  tend  to  effectuate  the  declared  policy 
of  the  act. 

(2)  It  is  hereby  further  fomsd  that  H 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  imtil  SO  days  after  publicati<m 
thereof  tn  the  Peoeral  Regibtek  (5  U.S.C. 
1001-1011)  because  the  time  Intervening 
between  the  date  when  information  upon 
whi(^  this  section  is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuffi- 
cient; a  reasonable  time  is  permitted, 
under  the  drcumstanees,  f(»-  preparatian 
for'such  effective  time;  and  good  caose 
exists  for  mniring  the  provisions  hereof 
effective  as  hereinafter  set  forth.  Ship- 
ments of  oranges,  except  Temple  or- 
anges, grown  in  the  production  •  area, 
are  presently  subject  to  regulation  by 
grades  and  sizes,  pursuant  to  the  amend- 
ed marketing  agreement  and  order;  the 
recommendation  and  supporting  infor- 
mation for  regulation  during  the  period 
specified  herein  were  promptly  submitted 
to  the  Department  after  an  open  meeting 
of  the  Growers  Administrative  Commit- 
tee on  October  31,  1961,  such  meeting 
was  held  to  c<Hisider  recommendations 
for  regulation,  after  giving  due  noUoe  of 
such  meeting,  and  Interested  persons 
were  afforded  an  opportunity  to  submit 
their  views  at  this  meeting;  the  provi- 
sions of  this  section,  including  the  effec- 
tive time  hereof,  are  Identical  with 
the  aforesaid  recommendation  of  the 
committee,  and  information  concerning 
such  provisions  and  effective  time  has 
been  disseminated  among  handlers  of 
such  oranges;  it  is  necessary  in  order  to 
effectuate  the  declared  policy  of  the  act. 
to  make  this  section  effective  during  the 
period  hereinafter  set  forth  so  as  to  pro- 
Yide  for  the  continued  regulation  of  the 
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handling    of    oranges,    except    "Yemple 
oranges,  and  compliance  with 
tion  will  not  require  any  special  p 
tioo  oii  the  part  of  the  persons 
thereto  which  cannot  be  compl 
the  effective  time  hereof. 

(b)  Order.  (1)  Terms  iised 
amended  marketing  agreement  an  i  order 
Shan,  when  used  herein,  have  th  s  same 
meaning  as  is  given  to  the  resaective 
term  in  said  amended  marketing  agree- 
ment and  order;  and  terms  rela  ;ing  to 
grade,  diameter,  standard  pac :.  and 
standard  box,  as  used  herein,  shall  have 
the  same  meaning  as  is  given  to  the 
respective  term  in  the  United  States 
Standards  for  Florida  Oranges  and 
Tangelos  (55  51.1140-51.1178  or  this 
Utle^  25  P.R.  8211). 

(2)  During  the  period  begini  ing  at 
12:01  ajn..  cs.t.,  November  8,  19  !1,  and 
ending  at  12:01  a.m.,  e.s.t.,  Noven  ber  20, 
1961,  no  handler  shall  ship  betwsen  the 
production  area  and  any  point  outside 
thereof  in  the  continental  United  States, 
Canada,  or  Mexico: 

(i)  Any  oranges,  except  Tem  )le  or- 
anges, grown  in  the  production  area, 
which  do  not  grade  at  least  U.£ .  No.  1 
Russet;  or 

(ii)  Any  oranges,  except  Temple 
oranges,  grown  in  the  productioi  area, 
which  are  of  a  size  smaller  thin  2%6 
inches  in  diameter,  except  that  1 1  toler- 
ance of  10  percent,  by  count,  of  i  >ranges 
smaller  than  such  minimum  d  ameter 
shall  be  permitted,  which  toleran  :e  shall 
be  applied  in  accordance  with  t  le  pro- 
visions for  the  application  of  tolsrances 
specified  in  said  United  SUtes  Sti  tndards 
for  Florida  Oranges  and  Ti  ngelos: 
Provided.  That  in  determining  t  le  per- 
centage of  oranges  in  any  lot  wl  ich  are 
smaller  than  2%6  inches  in  d  Euneter. 
such  percentage  shall  be  based  )nly  on 
those  oranges  in  such  lot  which  are  of 
a  size  2i^6  inches  in  diameter  or 
smaller. 


(Sees.  1-19,  48  Stat.  31,  as  amended 
601-«74) 


Dated:  November  2, 1961. 


,  Nichols  on 


Veg- 


Paul  A.  ] 
Deputy  Director.  Fruit  ond 
etdble  Division.  Agrict4tural 
Marketing  Service. 


[FJl. 


Doc.    61-10620:    Filed.    Nov. 
8:50  ajn.] 


[Grapefruit  Reg.  345] 

PART  933— ORANGES,  GRAPEFRUIT, 
TANGERINES,  AND  TANGJELOS 
GROWN  IN  FLORIDA 

Limitotion  of  Shipmenlt 

S  933.1072     GniperniU  Regnlat  on  345. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amem  ed,  and 
Order  No.  33.  as  amended  (7  C  ^R  Part 
933) ,  regulating  the  handling  of  )ranges, 
grapefruit,  tangerines,  and  ^ngelos 
grown  in  Florida,  effective  imden  the  ap- 
plicable provisions  of  the  Agr  cultural 
Marketing  Agreement  Act  of  .937,  as 
amended  (7  UJ5.C.  601-674),  and  upon 
the  basis  of  the  recommendat^oi  is  of  the 
committees  established  under  th  e  afore- 
said amended  marketing  agreen  ent  and 
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3,   1961; 


RULES  AND  REGULATIONS 

order,  and  upon  other  available  informa- 
tion, it  is  hereby  fovmd  that  the  limita- 
tion of  shipments  of  grapefruit,  as 
hereinafter  provided,  will  tend  to  effectu- 
ate the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that 
it  is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  no- 
tice, engage  in  public  rule-making  pro- 
cedure, and  postpone  the  effective  date 
of  this  section  until  30  days  after  publi- 
cation thereof  in  the  Federal  Register 
(5  U.S.C.  1001-1011)   because  the  time 
intervening  between  the  date  when  in- 
formation upon   which  this   section  is 
based   became   available   and   the   time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient;  a  reasonable 
time   is  permitted,  under  the  circum- 
stances, for  preparation  for  such  effec- 
tive time;    and   good   cause   exists   for 
making  the  provisions  hereof  effective  as 
hereinafter  set  forth.    Shipments  of  all 
grapefruit,  grown  in  the  production  area, 
are  presently  subject  to  regulation  by 
grades    and    sizes,    pursuant    to    the 
amended     marketing     agreement     and 
order;    the  recommendation   and   sup- 
porting information  for  regulation  dur- 
ing   the   period    specified    herein   were 
promptly  submitted  to  the  Department 
after  an  open  meeting  of  the  Growers 
Administrative   Committee   on   October 
31,    1961,    such   meeting    was    held    to 
consider  recommendations  for  regula- 
tion,  after  giving  due   notice  of  such 
meeting,   and   interested   persons  were 
afforded  an  opportunity  to  submit  their 
views  at  this  meeting;  the  provisions  of 
this  section,  including  the  effective  time 
hereof,  are  identical  with  the  aforesaid 
recommendation  of  the  committee,  and 
information  concerning  such  provisions 
and  effective  time  has  been  disseminated 
among  handlers  of  such  grapefruit;  it  is 
necessary,  in  order  to  effectuate  the  de- 
clared policy  of  the  act,  to  make  this 
section  effective  during  the  period  here- 
inafter set  forth  so  as  to  provide  for 
the  continued  regiilation  of  the  handling 
of  grapefruit,  and  compliance  with  this 
section  will  not  require  any  special  prep- 
aration on  the  part  of  the  persons  sub- 
ject thereto  which  cannot  be  completed 
by  the  effective  time  hereof. 

(b)  Order.  (1)  Terms  used  in  the 
amended  marketing  agreement  and  order 
shall,  when  used  herein,  have  the  same 
meaning  as  is  given  to  the  respective 
term  in  said  amended  marketing  agree- 
ment and  order;  and  terms  relating  to 
grade,  diameter,  standard  pack,  and 
standard  box.  as  used  herein,  shall  have 
the  same  meaning  as  is  given  to  the  re- 
spective term  in  the  United  States 
Standards  for  Florida  Grapefruit  (55  51.- 
750-51.783  of  this  title;  26  F.R.  163). 

(2)  During  the  period  beginning  at 
12:01  a.m..  e.s.t.,  November  6.  1961.  and 
ending  at  12:01  a.m.,  e.s.t.,  November  20, 
1961.  no  handler  shall  ship  between  the 
production  area  and  any  point  outside 
thereof  in  the  continental  United  States, 
Canada,  or  Mexico: 

(i)  Any  grapefruit,  grown  In  the  pro- 
duction area,  which  do  not  grade  at  least 
U.S.  No.  1:  Provided,  That  such  grape- 
fruit may  have  discoloration  to  the  ex- 
tent permitted  under  the  U.S.  No.  2 
Russet   grade,   and  may   have  slightly 


rough  texture  caused  only  by  speck  trat 
melanose;  ^ 

(ii)  Any  seeded  grapefruit,  grown  h 
the  production  area,  which  are  snuiw 
than  31^6  inches  in  diameter,  except^ 
a  tolerance  of  10  percent,  by  count,  o* 
seeded  grapefruit  smaller  than  gg^ 
minimum  size  shall  be  permitted,  whldi 
tolerance  shall  be  applied  in  accordance 
with  the  provisions  for  the  application  of 
tolerances,  specified  in  said  United  Stat^ 
Standards  for  Florida  Grapefruit;  or 

(ill)  Any  seedless  grapefruit,  grown  Jn 
the  production  area,  which  are  nnaiig 
than  3%o  inches  in  diameter,  except  that 
a  tolerance  of  10  percent,  by  count,  of 
seedless  grapefruit  smaller  than  such 
minimum  size  shall  be  permitted,  whldi 
tolerance  shall  be  applied  in  accordance 
with  the  provisions  for  the  application  << 
tolerances,  specified  in  said  United  Statci 
Standards  for  Florida  Grapefruit. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  UAO. 
601-674) 

Dated:  November  2, 1961. 

Paul  A.  Nicholsom. 
Deputy  Director.  Fruit  and  Vege- 
table   Division.    Agricultwral 
Marketing  Service. 

[Fit.    Doc.    61-10619;    FUed,    Nov.  3.- 19«1; 
8:60  ajn.) 


{Tangerine  Reg.  226] 

PART  933— ORANGES,  GRAPEFRINT, 
TANGERINES,  AND  TANGELOS, 
GROWN  IN  FLORIDA 

Limitation  of  Shipments 
§  933.1073     Tangerine   Regulation  22S. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  33.  as  amended  (7  CPR  Part 
933) .  regulating  the  handling  of  oranges, 
grapefruit,  tangerines,  and  tangdoi 
grown  in  Florida,  effective  under  the 
applicable  provisions  of  the  Agricultunl 
Marketing  Agreement  Act  of  1937.  u 
amended  (7  U.S.C.  601-674).  and  mm 
the  basis  of  the  recommendations  of  the 
committees  established  under  the  afore- 
said amended  marketing  agreement  and 
order,  and  upon  other  available  Infonmk- 
tion.  it  is  hereby  found  that  the  llmlt*- 
tion  of  shipments  of  tangerines,  as  here- 
inafter provided,  will  tend  to  ellectuite 
the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  It 
Is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  ti* 
section  untU  30  days  after  publlcaaoB 
thereof  in  the  Feoeral  Registxb  (5UAC. 
1001-1011)  because  the  time  interwn- 
ing  between  the  date  when  infonnatto 
upon  which  this  section  is  based  became 
available  and  the  time  when  this  section 
must  become  effective  in  order  to  effectu- 
ate the  declared  policy  of  the  act  to  to- 
sufficient;  a  reasonable  time  is  permiwa 
imder  the  circumstances,  for  preparattt 
for  such  effective  time;  and  good  aw* 
exists  for  making  the  provisions  Mja 
effective  as  hereinafter  set  forth,  sa^ 
ments  of  tangerines,  grown  in  ^^^ 
duction  area,  are  presently  "UDjecv  » 
regulation  by  grades  and  sizes,  P^^ 
to  the  amended  marketing  a«reeo«» 
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^  ^gder;  the  recommendation  and 
^^gaetios'  information  for  regulation 
JS^  the  period  specified  herein  were 
°"^rL|v  submitted  to  the  Department 
^j^^ux  open  meeting  of  the  Growers 
!Sph^strative  Conmiittee  on  October  31, 
jy  ,y»  meeting  was  held  to  con- 
2bv  reeommendations  for  regulation, 
.  gtting  due  notice  of  such  meeting, 
fkileivted  persons  were  afforded  an 
inity  to  submit  their  views  at  this 
i;  the  provisions  of  this  section, 
the  effective  time  hereof,  are 
with  the  aforesaid  recom- 
of  the  committee,  and  In- 
fuiwt'"~  concerning  such  provisions 
aai  tf  ecttve  time  has  been  disseminated 
MMf  handlers  of  such  tangerines;  it  is 
Mgaimarj.  ^  order  to  effectuate  the  6e- 
(^nd  policy  of  the  act.  to  make  this 
jmllnn  effective  during  the  period  here- 
j^fter  aet  forth  so  as  to  provide  for  the 
ggpttoaed  regulation  of  the  handling  of 
fgmefbiBB,  and  compliance  with  this  sec- 
ttoB  will  not  require  any  special  prepa- 
igtkMB  oo  the  part  of  the  persons  subject 
QKreto  which  cannot  be  completed  by 
the  effective  time  hereof. 

(b)  Order.  (1)  Terms  used  in  the 
marketing  agreement  and 
afaall.  when  used  herein,  have  the 
_  neaning  as  is  given  to  the  respec- 
ifc  tem  In  said  amended  nuirketing 
Knenent  and  order;  and  terms  relating 
It  grade,  diameter,  and  standard  pack. 
m  u«d. herein,  shall  have  the  same 
MH^V  as  is  given  to  the  respective  term 
in  ttw  United  States  Standards  for 
riacUa  Tangerines  (§{51.1810-51.1834 
•f  this  title;  25  Fit.  8216). 

(1)  During  the  [>enod  beginning  at 
U:tl  ajn.,  e.s.t.,  November  6,  1961.  and 
■idlDgat  12:01  ajn..  e.s.t..  November  20. 
IMl,  DO  handler  shall  ship  between  the 
pDduetioD  area  and  any  point  outside 
thereof  in  the  continental  United  States. 
CUada,  or  Mexico: 

(1)  Any  tangerines,  grown  In  the  pro- 
tetiOB  area,  that  do  not  grade  at  least 
UJB.No.  1;  or 

(U)  Any  tangerines,  grown  in  the  pro- 
iMtkm  area,  that  are  of  a  size  smaller 
ttn  the  size  that  will  pack  176  tange- 
rines, packed  in  accordance  with  the  re- 
fotraDCBts  of  a  standard  pack,  in  a 
hrif-ctandard  box  (inside  dimensions 
IK  z  9^  X  19 V^  Inches;  capacity  1.726 
laches) . 


fSeo.  1-19.  48  Stat.  31,  as  amended;  7  ua.C. 
IN-674) 

Dated:  November  2,  1961. 

Pattl  a.  Nicholson. 
Deputy     Director.     Fruit     and 
Vegetable    Division,   Agricul- 
tural Marketing  Service. 

I^i.  Doc.   61-10622:    FUed,   Nov.    3.    1961; 
8:50ajn.l 


(Tangelo  Beg.  30] 

fiXJ  933— ORANGES,  GRAPEFRUIT, 
TANGERINES,  AND  TANGELOS 
GROWN  IN  FLORIDA 

Limitation  of  Shipments 
I  nS.l«74     TafiKelo  Refulation  SO. 

(»)  Findings.     (1)    Pursuant   to  the 
■■'"ting  agreement,  as  amended,  and 
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Order  Na  33,  as  antendad  C7  CFB  Part 
933) .  regulating  the  handling  of  oranges, 
grapefruit,  tangerines,  and  tangelos 
grown  In  Florida,  effective  under  the  ap- 
plicable provisions  of  the  Agricultural 
lufarketinc  Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendations  of  the 
committees  established  under  the  afore- 
said amended  marketing  agreement  and 
order,  and  upon  other  available  infor- 
mation. It  is  hereby  found  that  the  limi- 
tation of  shiixnents  of  tangelos.  as 
hereinafter  provided,  will  tend  to  effec- 
tuate the  declared  policy  Ol  the  act. 

(2)  It  is  hereby  further  found  that  It 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  no- 
tice, engage  in  public  rule-making  proce- 
dure, and  pos^xme  the  effective  date  of 
this  section  until  30  days  after  publica- 
tion thereof  in  the  Peocral  Registek  (5 
US.C.  1001-1011)  because  the  time  In- 
tervening between  the  date  when  infor- 
mation upon  which  this  section  is  based 
became  available  and  the  time  when  this 
section  must  become  effective  in  order 
to  effectuate  the  declared  policy  of  the 
act  is  insufficient;  a  reasonable  time  is 
permitted,  under  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  provi- 
sions hereof  effective  as  hereinafter  set 
forth.  Shipments  of  tangelos.  grown  in 
the  production  uea.  are  presently  sub- 
ject to  regulation  by  grades  and  sizes, 
ptu-suant  to  the  amended  marketing 
agreement  and  order;  the  recommenda- 
tion and  supporting  information  for 
regulation  during  the  period  specified 
herein  were  promptly  submitted  to  the 
Department  after  an  open  meeting  of  the 
Growers  Administrative  Committee  on 
October  31,  1961,  such  meeting  was 
held  to  consider  recommendations  for 
regulation,  after  giving  due  notice  of 
such  meeting,  and  interested  persons 
were  afforded  an  opportunity  to  submit 
their  views  at  this  meeting;  the  provi- 
sions of  this  section.  Including  the  effec- 
tive time  hereof,  are  identical  with 
the  aforesaid  recommendation  of  the 
committee,  and  Information  concerning 
such  provisions  and  effective  time  has 
been  disseminated  among  handlers  of 
such  tangelos;  it  is  necessary,  In  order 
to  effectuate  the  declared  policy  of  the 
act,  to  make  this  section  effective  during 
the  period  hereinafter  set  forth  so  as 
to  provide  for  the  continued  regulation 
of  the  handling  of  tangelos,  and  compli- 
ance with  this  section  will  not  require 
any  special  preparation  on  the  part  of 
the  persons  subject  thereto  which  can- 
not be  completed  by  the  effective  time 
hereof. 

(h)  Order.  (1)  Terms  used  in  the 
amended  marketing  agreement  and  order 
shall,  when  used  herein,  have  the  same 
meaning  as  Is  given  to  the  respective 
term  in  said  amended  marketing  agree- 
ment and  order:  and  terms  relating  to 
grade,  dimnieter,  standard  pack,  and 
standard  box.  as  used  herein,  shall 
have  the  same  meaning  as  is  given  to  the 
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respective  term  in  the  United  States 
Standards  loj  Florida  Oranges  and  Tan- 
gelos (S5  51.1140-51.1178  of  this  title; 
25FJ1.8211). 

(2)  During  the  period  beginning  at 
12:01  a.m..  e.s.t.,  November  6.  1961.  and 
ending  at  12:01  ajn..  ejs.t..  November  20. 
1961.  no  handler  shall  ship  between  the 
production  area  and  any  point  outside 
thereof  in  the  contlnentHl  United  States. 
Canada,  or  Mexico: 

(i)  Any  tangelos,  grown  in  the  pro- 
duction area,  which  do  not  grade  at 
least  UvS.  No.  1  Russet ;  or 

(ii)  Any  tangdos.  grown  in  the  prcv- 
duction  area,  which  are  of  a  size  smaller 
than  2yic  inches  in  diameter,  except  that 
a  tolerance  of  10  percent,  by  coimt.  of 
tangelos  smaller  than  such  n^inim^ffn 
diameter  shall  be  permitted,  which  tol- 
erance shall  be  applied  in  accordance 
with  the  provisions  for  the  application 
of  tolerances  specified  in  said  United 
States  Standards  for  Florida  Oranges 
and  Tangelos. 

(Sees.  1-19,  48  Stat.  31,  as  amendecl:  7  VBjC. 
601-674) 

Dated:  November 2, 1961. 

PavL  A.  NiCHOLSOV, 
Deputy    Director,    Frmd    and 
Vegetabie   Division,   Affricul' 
turai  Marketing  Service. 

im.  Doe.   61-10611:    Filed.  Kov.  «.   1961; 
8:60  ajn.] 


jLeaaon  Beg.  924] 

PART  953— 4.EMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

U«mtaiiofli  of  Hondltng 
§  953. 103 1     Lemon  Regnlation  924. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  53,  as  amended  (7  CFR  Part 
953) ,  regulating  the  handling  of  lemons 
grown  isk  California  and  Ariaona,  effec- 
tive under  the  applicable  provisions  of 
the  Agricultural  ***"*-»»"g  Agreement 
Act  of  1937.  as  amended  (7  U.S.C.  601- 
874) .  and  upon  the  basis  of  the  recom- 
mendation and  information  submitted 
by  the  Lemon  Administrative  Commit- 
tee, established  under  the  said  amended 
marketing  agreement  and  order,  and 
upon  other  available  information.  It  is 
hereby  found  that  the  limitation  of 
handling  of  such  lemons  as  hertinaf ter 
provided  will  tend  to  effectoate  the  de- 
clared policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  In  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  imtil  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
1001-1011)  because  the  time  intervening 
between  the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  In  order  to  effectuate 
the  declared  policy  of  the  act  Is  Insuf- 
ficient, and  a  reasonable  time  Is  per- 
mitted, under  the  circumstances.  Tor 
preparation  for  such  effective  time;  and 
good  cause  exists  fof  making  the  provi- 
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sion*  hereof  effective  as  herein  ifter  set 
forth.  The  committee  held  iJi  open 
meeting  during  the  current  we*,  after 
glylng  due  notice  thereof,  to  consider 
supply  and  market  conditions  f  o :  lemons 
and  the  need  for  regulation;  ii.terested 
persons  were  afforded  an  oppor  xmity  to 
submit  information  and  views  at  this 
meeting;  the  recommendation  i  nd  sup- 
porting Information  for  regulat  on  dur- 
ing the  period  specified  herein  were 
promptly  submitted  to  the  Dei  artment 
after  such  meeting  was  held;  iie  pro- 
visions of  this  section,  includir  g  its  ef- 
fective time,  are  identical  with  t  le  afore- 
said recommendation  of  the  conmittee. 
and  information  concerning  s\ich  pro- 
visions and  effective  time  has  leen  dis- 
seminated among  handlers  if  such 
lemons;  it  is  necessary,  in  ord(T  to  ef- 
fectuate the  declared  policy  of  the  act. 
to  make  this  section  effective  d\  iring  the 
period  herein  specified;  and  conpllance 
with  this  section  will  not  require  any  spe- 
cial preparation  on  the  pturt  ol  persons 
subject  hereto  which  cannot  be  com- 
pleted on  or  before  the  effecUve  date 
hereof.  Such  committee  meeting  was 
held  on  CX:tober  31.  1961. 

(b)  Order.  (1)  The  respective  quan- 
tities of  lemons  grown  in  Calif  c  mla  and 
Arizona  which  may  be  handle!  during 
the  period  beginning  at  12:01  a.  n.,  P.s.t.. 
November  5.  1961,  and  ending  at  12:01 
ajn..  P.s.t..  November  12. 1961,  ire  here- 
by fixed  as  follows: 

(1)  District  1:  4.650  cartons; 
(11)  District  2:  102.300  cartond; 
(iii)  District  3:  79.050  cartons 

(2)  As  used  in  this  section.  "]  landled,' 
••District  1."  "District  2,"  "Dlttrlct  3." 
and  "carton"  have  the  same  m  lanlng  as 
when  used  in  the  said  amende<^  market- 
ing agreement  and  order. 


(Sees.  1-19,  48  Stat.  31,  as  amende*  1 
eOl-^74) 

Dated:  November  1.  1961. 


Paul  A.  Nicho  json, 
Deputy  Director.  Fruit  ar  d  Veg- 
etable  Division.   Agri^'^tural 
Marketing  Service. 


IF.B. 


Doc.    M-10618;    PUed.   Nov 
8:50  ajn.] 


(1017.306,  Amdt.  1] 

PART  1017— ONIONS  GR^WN  IN 
CERTAIN  DESIGNATED  C  DUNTIES 
IN  IDAHO  AND  MALHEUR  ^OUNTY, 
OREGON 

Limitation  of  Shipments 

Findings,  (a)  Pursuant  to  l[arketing 
Agreement  No.  130  and  Order  No.  117 
(7  CFR  Part  1017)  reg\ilating  the  han- 
dling of  onions  grown  in  certain  desig- 
nated counties  in  Idaho  and  Malheur 
County,  Oregon,  effective  under  the  ap- 
plicable provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601-674).  ind  upon 
the  basis  of  recommendations  and  in- 
formation submitted  by  the  Idi  iho-East- 
em  Oregon  Onion  Committee,  estab- 
lished pursuant  to  said  marketi  ng  agree- 
ment  and  order,   and  other   available 
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3,   1961; 


RULES  AND  REGULATIONS 

information,  it  is  hereby  found  that  the 
amendment  to  the  limitation  of  ship- 
ments regulaticm,  hereinafter  set  forth, 
will  tend  to  effectuate  the  declared  policy 
of  the  act. 

(b)  It  is  hereby  found  that  it  is  im- 
practicable and  contrary  to  the  public 
interest  to  give  preliminary  notice,  en- 
gage in  public  rule  making  procedure, 
and  postpone  the  effective  date  of  this 
amendment  imtll  30  days  after  publica- 
tion in  the  Federal  Register  (5  U.S.C. 
1001-1011)  in  that  (1)  the  time  inter- 
vening between  the  date  when  informa- 
tion upon  which  this  amendment  is  based 
became  available  and  the  time  when  this 
amendment  must  become  effective  in 
order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient,  (2)  more 
orderly  marketing  in  the  public  Interest, 
than  would  otherwise  prevail,  will  be 
promoted  by  regulating  the  handling  of 
onions,  in  the  manner  set  forth  below. 
on  and  after  the  effective  date  of  this 
amendment,  (3)  compliance  with  this 
amendment  will  not  require  any  special 
preparation  on  the  part  of  handlers 
which  can  not  be  completed  by  the  ef- 
fective date,  (4)  reasonable  time  is  per- 
mitted, under  the  circvunstances.  for 
such  preparation,  and  (5)  information 
regarding  the  committee's  recommenda- 
tion has  been  disseminated  to  producers 
and  handlers  in  the  production  area. 

Order,  as  amended.  Section  1017.306 
(26  FM.  6195)  is  amended  by  deleting 
therefrom  the  introductory  paragraph 
and  paragraphs  (a)  and  (b)  and  sub- 
stituting in  lieu  thereof  a  new  intro- 
ductory paragraph  and  new  paragraphs 
(a)  and  (b)  as  follows: 

§  1017.306     LimiuUon  of  shipments. 

During  the  period  from  November  13. 
1961,  through  June  30,  1962.  no  person 
shall  handle  any  lot  of  onions  vmless 
such  onions  meet  the  requirements  of 
pcu-agraph  (a)  of  this  section,  or  xmless 
such  onions  are  handled  in  accordance 
with  paragraphs  (b)  or  (c)  of  this 
section. 

(a)  Minimum  grade  and  size  require- 
ments—a) Grade.  All  varieties— U.S. 
No.  2  grade. 

(2)  Size.  Yellow  varieties— 2  inches 
minimum  diameter. 

(b)  Special  purpose  shipments.  The 
minimiim  grade  and  size  requirements 
set  forth  in  paragraph  (a)  of  this  sec- 
tion and  the  inspection  smd  assessment 
requirements  of  this  part  shall  not  be 
applicable  to  shipments  of  onions  for  any 
of  the  following  purposes : 

(1)  Planting; 

( 2 )  Livestock  feed ;  and 

(3)  Charity. 

(Sees.  1-19,  48  Stat.  31.  as  amended:  7  U.S.C. 
601-«74) 

Dated:  November  1,  1961,  to  become 
effective  November  13.  1961. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg- 
etable  Division.   Agricultural 
Marketing  Service. 

[PJl.    Doc.    61-10566;    Filed,    Nov.    3,    1961; 
8:47  a.in.] 


SUBCHAPTEt  B — MOHIBITIONS  OP  IMMUm 
COMMODITIES  ""^'■^ 

PART  1071— WALNUTS 
Regulation  Governing  Impoih 

Notice  was  published  in  the  Psbbm 
Register  on  September  26,  1961  (aipj^ 
9050-9051).  that  there  was  under  oo^ 
sideration  proposed  grade,  size,  (luaUtt 
maturity,  and  other  requir«nent«j^ 
will  govern  the  importation  into  the 
United  States  of  walnuts  ( Juglansregil) 
pursuant  to  the  requirements  of  aeetioc 
8e  (7  U.S.C.  608e).  of  the  Agrlcultund 
Marketing  Agreement  Act  of  1937  at 
amended  (7  U.S.C.  601-674),  and  m 
amended  by  the  Agricultural  Act  of  ISQ 
(Public  Law  87-128) .  approved  August  11 
1961,  hereinafter  referred  to  as  the  "«ct" 

Marketing  Order  No.  84.  as  amended 
(7  CFR  Part  984),  effective  pursuant  to 
the  act,  contains  terms  and  conditkni 
regulating  the  grade,  size,  quality,  %ai 
maturity  of  walnuts  grown  in  Calif ondi. 
Oregon,  and  Washington.  The  puipo* 
of  the  regulation  is  to  make  appUcabit 
to  imports  of  walnuts  the  same  grade, 
size,  quality,  and  maturity  standards 
that  are  required  by  the  marketing  order 
to  be  applied  to  i;?alnuts  grown  In  dtu. 
fomia,  Oregon,  and  Washington,  and  (0 
prescribe  i^prcH^riate  rules  and  regub. 
tlons  applicable  to  imports  of  walnuti 

The  notice  afforded  interested  penooi 
opportimity  to  file  written  data,  Tievi, 
or  argimients  pertaining  thereto  with  the 
Department  prior  to  promulgation  d 
the  regulation.  Within  the  preacribed 
time  three  communications  were  r^ 
celved.  After  consideration  of  all  rde- 
vant  material  presented  mcluding  the 
three  communications  received,  the  fol- 
lowing regulation  governing  the  impor- 
tation of  walnuts  is  hereby  promulgated. 

§  1071.1      Regulation   goveming  impaili 
of  walnuts. 

(a)  Definitions.  (1)  "Walnuts**  meani 
all  walnuts  commonly  known  as  English 
or  Persian  walnuts  (Juglans  regis). 

(2)  "Inshell  walnuts"  means  wabnit^ 
the  kernels  or  edible  portions  of  whldi 
are  contained  in  the  shell. 

(3)  "Shelled  walnuts'  are  the  kemdi 
of  Walnuts  after  the  shells  are  naemA. 

(4)  "Fruit  and  Vegetable  Divlato" 
means  the  Fruit  and  Vegetable  DiTl*i 
of  the  Agricultural  Marketing  Serrtee. 
United  States  Department  of  Agrksl- 
ture. 

(5)  "Fresh  Fruit  and  VegeUbte  In- 
spector" means  any  Federal  or  Pedenl- 
State  inspector  of  the  Fresh  Producti 
Standardization  and  Inspection  Bnndi 
of  the  Fruit  and  Vegetable  Division. 

(6)  "Importation"  means  release  froB 
custody  of  United  States  Bureau  o< 
Customs. 

(b)  Grade  and  size  reguJationt.  T» 
importation  of  walnuts  (Juglans  mi«) 
into  the  United  States  is  Pro*^^''**^^ 
less  such  walnuts  have  been  inspecw 
and  certified  as  meeting  one  of  the  Bil- 
lowing requirements: 

(1)  Inshell  walnuts.  All  inshdl  w 
nuts  shall  be  of  a  quality  equal  to  J 
better  than  the  requirements  lorUA 
No.  3  and  "baby"  size  as  prescriDea  ■ 
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M.*  milted  States  Standards  for  Walnuts 
5;^  regla)  in  the  SheU  (55  61.2945 
to 50966  of  this  title). 

(J)  Shelled  walnuts.  All  shelled  wal- 
nuts shall  be  of  a  quality  equal  to  or 
Lgtter  than  the  requirements  for  U.S. 
^^jercial  Grade  as  prescribed  In  the 
fitted  States  Standards  for  Shelled 
JSnuts  (juglans  regla)  (§§51.2275  to 
J.  •294  excluding  51.2278(b) ,  51.2284  and 
?.j285  of  this  title)  effective  January 
35  1959,  except  that  the  minimum  size 
SmQ  be  pieces  not  more  than  five  per- 
O0l  of  which  will  pass  through  a  round 
jp^lng  %4  inch  in  diameter  and  no 
other  size  requirements  shall  apply. 

(c)  Inspection  and  certification.  (1) 
l^  Inspections  and  certifications  re- 
Qoired  by  paragraph  (b)  of  this  section 
SuJl  be  made  by  Fresh  Fruit  and  Vege- 
table Inspectors  in  accordance  with  the 
ngulations  governing  the  inspection  and 
jcrtlflcation  of  fresh  fruits,  vegetables, 
and  other  products  (Part  51  of  this 
title).  The  cost  of  inspection  and  cer- 
mication  shall  be  borne  by  the  applicant 
for  such  inspection  and  certification. 

(2)  Each  inspection  certificate  shall 
ttt  forth  among  other  things  the  fol- 
lowing: 

(i)  The  date  and  place  of  inspection; 

(li)  The  name  of  the  applicant: 

(iii)  The  name  of  the  importer; 

(It)  The  quantity  and  Identifying 
narks  of  the  container;   and 

(V)  The  statement,  if  applicable. 
"Meets  U.S.  import  requirements  under 
section  8e  of  the  A.M.A.  Act  of  1937". 

(3)  Whenever  walnuts  are  offered  for 
Inspection,  the  applicant  shall  furnish 
any  labor  and  pay  any  costs  incurred  in 
moving  and  opening  containers  as  may 
be  necessary  for  proper  sampling  and 
iDipeetlon. 

(d)  Reconditioning  prior  to  importa- 
tion. Nothing  contained  in  this  part 
riMll  be  deemed  to  preclude  recondi- 
tlOBing  walnuts,  in  order  that  such  wal- 
notf  may  be  made  eligible  to  meet  the 
grade  and  size  regulations  prescribed  in 
paragraph  (b)  of  this  section,  prior  to 
importation. 

(e)  Minimum  quantity.  Notwith- 
standing any  other  provision  of  this 
part,  any  lot  of  walnuts  for  Importation 
which  does  not  exceed,  in  net  weight. 
N  pounds  of  shelled  walnuts  or  115 
pwnds  of  inshell  walnuts  shall  be  ex- 
empt from  the  requirements  of  this  part, 

(f)  Other  important  requirements. 
Tbe  provisions  of  this  part  do  not 
iqiersede  any  restrictions  or  prohibi- 
tlMM  on  walnuts  xmder  the  Federal  Plant 
Quarantine  Act  of  1912.  or  any  other 
mpllcable  laws  or  regulations,  or  the 
need  to  comply  with  applicable  food  and 
■nltary  regulations  of  city,  county, 
•ate,  or  Federal  Agencies  including  the 
fWeral  Pood,  Drug,  and  Cosmetic  Act. 

(g)  Compliance.  Any  person  violat- 
to|  any  provisions  of  this  regulation  is 
■*ject  to  a  forfeiture  In  the  amount 
PWKribed  in  section  8a(5)  of  the  Agri- 
•••Jtural  Marketing  Agreement  Act  of 
IIW,  as  amended  (7  U.S.C.  608a(5) ),  or 
ipon  conviction,  a  penalty  in  the  amount 
Weacribed  in  section  8c  (14)  of  said  act. 
or  to  both  such  forfeiture  and  penalty. 
Mse   representations    In    any    matter 
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within  the  Jurisdiction  of  any  agency  of 
the  United  States,  knowing  It  to  be  false. 
Is  a  violation  of  18  U.S.C.  1001  which  pro- 
vides for  a  fine  or  imprisonment  or  both. 

(Sees.  1-19.  48  Stat.  81,  as  amended;  7  TJJB.O. 
601-674) 

Dated:  October  31, 1961,  to  become  ef- 
fective December  4. 1961. 

Flotd  F.  Hedlttnd. 
Director. 
Fruit  and  Vegetable  Division. 

[VM.    Doc.    61-10566;    PUed,    Nov.    8,    1961; 
8:47  ajn.] 


Title  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

APPENDIX — PUBLIC  LAND  ORDERS 

[Public  Land  Order  2530] 
[70387] 

TEXAS 

Transferring  Jurisdiction  Over  Oil  and 
Gas  Deposits  in  Certain  Lands  at 
Perrin  Air  Force  Base  Owned  by  the 
United  States 

Whereas  the  hereinafter  described 
lands,  title  to  which  has  been  acquired  by 
the  United  States,  comprising  a  portion 
of  Perrin  Air  Force  Base,  Texas,  are 
reported  to  be  subject  to  drainage  of 
their  oil  and  gas  deposits  by  wells  on 
adjacent  lands  in  private  ownership;  and 

Whereas  it  is  necessary  in  the  public 
interest  that  such  protective  action  be 
taken  as  will  prevent  loss  to  the  United 
States  by  reason  of  the  drainage  or 
threatened  drainage  from  the  said  lands; 
and 

Whereas  In  order  to  facilitate  such 
action,  it  is  considered  advisable  that 
jm-isdiction  over  the  oil  and  gas  deposits^ 
In  such  lands  be  transferred  from  the 
Department  of  the  Air  Force  to  the  De- 
partment of  the  Interior;  and 

Whereas  such  transfer  has  the  con- 
currence of  the  Secretary  of  the  Air 
Force: 

Now,  therefore,  by  virtue  of  the  au- 
thority vested  in  the  President,  and  pur- 
suant to  Executive  Order  No.  10355  of 
May  26,  1952,  it  is  ordered  as  follows: 

1.  The  jurisdiction  over  the  oil  and 
gas  deposits  owned  by  the  United  States 
in  the  following  described  lands  is  hereby 
transferred  from  the  Department  of  the 
Air  Force  to  the  Department  of  the 
Interior: 

A  strip  ot  land  100  feet  in  wldtb,  com- 
prising the  railroad  spur  right-of-way 
located  in  sections  13,  17,  28,  and  the  J.  A. 
Potts  and  J.  O.  Thompson  Surveys,  as 
delineated  on  map  titled  "Perrin  Air  Pcwxse 
Base,  Military  Reservation,  No.  PE  31.21/1," 
dated  March  1,  1955,  filed  in  the  Bureau  of 
Land  Management  under  Misc.  70387,  and 
containing  approximately  40  acres. 

2.  The  Secretary  of  the  Interior  shall 
take  such  action  as  may  be  necessary  to 
protect  the  United  States  from  loss  on 
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account  ot  drainage  or  threatened  drain- 
age of  oil  and  gas  from  such  lands. 

3.  The  jurisdiction  of  the  D^artment 
of  the  Interior  over  such  lands  shall  be 
subject  to  the  primary  jurlsdlot^n  of 
the  Department  of  the  Air  Force  tar 
military  purposes. 

4.  Prior  to  any  advertisement  tor  Mda, 
the  Department  of  the  Air  Force  shall 
have  the  opportimity  to  indicate  the  fur- 
ther reservations  and  restrictions  that 
are  to  be  included  In  the  proposed  leaae 
or  leases. 

5.  Prior  to  execution  of  any  lease  or 
development  authorized  by  the  Depart- 
ment of  the  Interior,  the  approval  of  the 
Department  of  the  Air  Force  Is  to  be  ob- 
tained to  assure  that  there  Is  no  Inter- 
ference with  the  primary  uee  of  Perrin 
Air  Force  Base. 

John  A.  Cabver,  Jr., 
Assistant  Secretary  of  the  Interior. 

October  30,  1961. 

[PS.  Doc.    61-10555;    FUed.  Nov.  S.   1961; 
8:47  ajn.] 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  III — Federal  Aviation  Agenqr 

SUBCHAPTEI   E — AIR  NAVIGATION 
REGULATIONS 

[Airspace  Docket  No.  61-WA-04] 

PART  600— DESIGNATION  OF 
FEDERAL  AIRWAYS 

Alteration 

On  July  7,  1961,  a  notice  of  proposed 
rule  making  was  published  in  the  FEn- 
ERAL  Register  (26  FR.  6104)  stating 
that  the  Federal  Aviation  Agency  pro- 
posed to  alter  intermediate  altitude  VOB 
Federal  airway  No.  1508.' 

No  adverse  comments  were  received 
regarding  the  proposed  amendment. 

Interested  persons  have  been  ajCTorded 
an  opportunity  to  participate  in  the 
making  of  the  rule  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

The  substance  of  the  proposed  amend- 
ment having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  FH.  12582) 
and  for  the  reasons  stated  In  the  Notice, 
the  following  action  is  taken: 

1.  In  the  text  of  S  600.1508  (26  FH. 
1079)  "Rock  River,  Wyo.,  VOR;  Sidney, 
Nebr.,  VOR;"  is  deleted  and  "Rock  River, 
Wyo.,  VOR;  INT  of  the  Rock  Rtv«  VOR 
105"  and  the  Sidney,  Nebr..  VOR  294* 
radials,  Sidney  VOR;"  is  subeUtuted 
therefor. 

This  amendment  ^lall  become  effec- 
tive 0001  e.s.t.,  December  14,  1961. 

(Sec.  307(a) .  73  Stat.  740;  40  U.S.C.  1948) 

Issued  in  Washington,  D.C..  on  Octo- 
ber 30.  1961. 

D.  D.  Thomas, 
Director,  Air  TrafficService. 

[F.  R.  Doa  61-10647;   FUed.  Nov.  S.  UMl; 
8:46  ajn.] 
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I  Airspace  Docket  No.  61-WA-9i] 

PART  600— DESIGNATION  OF 
FEDERAL  AIRWAYS 

Designotion  and  Alteration 

On  July  18,  1961.  a  notice  of  pr>posed 
rule  making  was  published  in  thie  Fed- 
KKAL  RXGisTER  (26  FM.  6453)  statir  g  that 
the  Federal  Aviation  Agency  prop(  »sed  to 
designate  intermediate  altitude  VOR 
Federal  airway  No.  1762  between  E  ugene, 
Oreg..  and  Seattle,  Wash.,  and  inter- 
mediate altitude  VOR  Federal  lirway 
No.  1764  between  North  Bend.  Oreg.. 
and  Newberg.  Oreg.,  and  to  alt;r  the 
width  of  intermediate  altitude  VO:  I  Fed- 
eral airway  No.  1557  between  Eugene. 
Oreg..  and  Seattle.  Wash. 

No  adverse  comments  were  received 
regarding  the  proposed  amendmer  ts. 

The  Federal  Aviation  Agency  in  re- 
studying  the  proposal  has  detei  mined 
that  a  reduction  should  be  made  in  the 
width  of  Victor  1762  north  of  th<  New- 
berg. Oreg..  VOR  to  provide  separation 
from  Victor  1557.  Such  action  is  taken 
herein. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  rules  herein  adopted,  and 
due  consideration  has  bee^n  givenj  to  all 
relevant  matter  presented. 

The  substance  of  the  proposed  ainend- 
ments  having  been  published,  the  refore. 
pursuant  to  the  authority  delega  :ed  to 
me  by  the  Administrator  (25  FJl.  .2582) 
and  for  the  reasons  stated  herein  md  in 
the  notice,  the  following  actioi^  are 
taken: 

1.  In  Part  600  (14  CFR  Part  60|))  the 
following  are  added: 

§600.1762  VOR  Federal  ain«ai  No. 
1762  (Eugene,  Greg.,  to  Rattle, 
Wash.). 

it) 


-mile 
^gene 
VOR 
INT 
Port- 
to 
and 


the 


thcQce 


Prom  the  Eugene.  Oreg..  VOR; 
wide  airway  via  the  INT  of  the 
VOR  346°  and  the  Newberg.  Oreg 
204'  radials;  Newburg  VOR;  to 
of  the  Newberg  VOR  355°  and  the 
land,  Oreg.,  VOR  261°  radials; 
the  INT  of  the  Newberg  VOR  35! 
the  Olympia,  Wash.,  VOR  195 
thence  10 -mile  wide  airway  via  the 
pia  VOR;  INT  of  the  Olympia 
and    the    Seattle,    Wash..    VOR 
radials;  to  the  Seattle  VOR.    Thb 
tion  of  this  airway  within  Rr-671 
be  used  only  after  obtaining 
proval  from  the  appropriate  authority 


vol 


prior 


§600.1764     VOR     Federal     airwar 
1764    (North    Bend,   Oreg.,   tc 
berg,  Oreg.). 


to 
and 


New- 


Prom  the  North  Bend,  Oreg., 
the  INT  of  the  Newberg,  Oreg..  20' 
the  Eugene,  Oreg.,  VOR  346°   ri^dials 
thence  10-mile  wide  airway  to  the 
berg  VOR. 

§  600.1557      [Amendment] 

2.  In  the  text  5  600.1557  (26  F.R  1079) 
"INT  of  the  Portland.  Oreg.,  VO:  I  196" 
and  the  Newberg.  Oreg..  VOR  166° 
radials;  thence  10 -mile  wide  alnray  to 
the  Portland,  Oreg..  VOR;  thence  ^  la  the 
INT  of  the  Portland  VOR  353*  aiid  the 
Seattle,  Wash.,  VOR  197°  radial*;  INT 


ribdlals; 
Dlym- 
019° 
247° 
por- 
shaU 
ap- 


No. 

New- 


VOR 
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of  the  SeatUe  VOR  197*  and  the  Ho- 
qulam.  Wash..  VOR  095°  radials;  thence 
lO-mile  wide  airway  to  the  Seattle. 
Wash..  VOR;"  is  deleted  and  "thence 
10-mlle  wide  airway  via  the  Portland. 
Oreg..  VOR;  to  the  INT  of  thfe  Portland 
VOR  353°  and  the  Seattle.  Wash.,  VOR 
197°  radials;  thence  12-mile  wide  airway 
to  the  INT  of  the  Seattle  VOR  197°  and 
the  Hoquiam,  Wash.,  VOR  095°  radials; 
thence  10-mile  wide  airway  to  the  Seat- 
tle VOR;"  is  substituted  therefor. 

These  amendments  shall  become  ef- 
fective 0001  e.s.t.  January  11.  1962. 

(Sec.  307(a),  72  Stat.   749;   49  U.S.C.   1348) 

Issued  in  Washington,  D.C..  on  Oc- 
tober 30, 1961. 

D.  D.  Thomas, 
Director,  Air  Traffic  Service. 

(P.R.    Doc.    61-10646;    Piled.    Nov.    3.    1961: 
8:46  ajn.| 


I  Airspace  Docket  No.  61-WA-441 

PART  600— DESIGNATION  OF 
FEDERAL  AIRWAYS 

PART  601— DESIGNATION  OF  CON- 
TROLLED AIRSPACE,  REPORTING 
POINTS,  POSITIVE  CONTROL  ROUTE 
SEGMENTS,  AND  POSITIVE  CON- 
TROL AREAS 

Designation  of  Federal  Airway  and 
Associated  Control  Areas 

On  April  25,  1961,  a  notice  of  proposed 
rule  making  was  published  in  the  Ped- 
KRAL  Rkgister  (26  F.R.  3541)  stating  that 
the  Federal  Aviation  Agency  proposed  to 
designate  low  altitude  VOR  Federal  air- 
way No.  530  from  Texlco.  N.  Mex.,  to 
Childress,  Tex.,  and  to  designate  the  con- 
trol areas  associated  with  V-530  to  ex- 
tend upward  from  1,200  feet  above  the 
surface,  or  if  appropriate,  500  feet  below 
the  m'Tiim'^m  ifr  en  route  altitude 
when  established,  to  the  base  of  the  con- 
tinental control  area.  On  August  1 ,  1961. 
an  Alteration  of  Proposal  was  published 
in  the  Fedkkal  Registir  (26  F.R.  6861) 
stating  that  the  control  area  associated 
with  Victor  530  from  Texico  to  Childress 
would  extend  upward  from  700  feet 
above  the  surface  to  the  base  of  the 
continental  control  area. 

No  adverse  comments  were  received 
regarding  the  proposed  amendments. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  rules  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

The  substance  of  the  proposed  amend- 
ments having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  FJR.  12582) 
and  for  the  reasons  stated  in  the  Notice. 
Parts  600  and  601  (14  CFR  Parts  600, 
601)  are  amended  by  adding  the  follow- 
ing sections: 

§  600.6530     VOR  Federal  airway  No.  530 
(Texico,  N.  Mex.,  to  Childress,  Tex.). 

Prom  the  Texico.  N.  Mex..  VOR  to  the 
Childress.  Tex..  VOR. 


§  601.6530  VOR  Federal  airway  PI*.  SM 
control  areas  (Texico,  N.  JU^J? 
Childress,   T^.). 

All  of  VOR  Federal  airway  No.  MO. 

These  amendments  shall  become  dtee. 
tive  0001  e.s.t.,  January  11,  1962. 

(Sec.  307(a) ,  72  Stat.  749;  49  UB.0. 1848) 

Issued  in  Washington,  D.C.,  on  Oeta. 
ber  30. 1961.  ^*" 

D.  D.  Thomas 
Director.  Air  Traffic  Service. 

[PH.    Doc.    01-10546:    Plied.    Nov    8    imi- 
8:46  ajn.j  '         ' 


(Airspace  Docket  No.  61-WA-147] 

PART  600— DESIGNATION  Of 
FEDERAL  AIRWAYS 

PART  601— DESIGNATION  OF  CON- 
TROLLED AIRSPACE,  REPORTINC 
POINTS,  POSITIVE  CONTROL  ROUTE 
SEGMENTS,  AND  POSITIVE  CON- 
TROL  AREAS 

Alteration  of  Federal  Airways  and 
Associated   Control  Areot 

The  purpose  of  these  amendments  to 
§§  600.6037,  600.6133.  600.6143,  600.62M 
601.6133.  601.6143,  and  601.6296  is  to 
change  the  name  of  the  Charlotte,  N  C 
VOR  to  Fort  Mill.  S.C.  VOR  in  the  de-' 
scriptions  of  VOR  Federal  airways  No& 
37,  133,  143  and  296  and  in  the  captiooi 
of  the  control  areas  associated  with  Vic- 
tor 133,  143,  and  296  in  order  to  correctly 
reflect  the  name  of  this  facility. 

Since  these  amendments  are  editoritl 
in  nature  and  impose  no  additional  bur- 
den on  any  person,  notice  and  public  pn- 
cedure  hereon  are  imnecessary  and  they 
may  be  made  effective  immediately. 

In  consideration  of  the  foregoing,  sad 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  F.R.  12582), 
the  following  actions  are  taken: 

1.  SecUon  600.6037  (14  CFR  600.60)7, 
26  F.R.  1032)  is  amended  to  read: 

§  600.6037  VOR  Federal  airway  No.  37 
(Savannah,  Ca.,.  to  Hagersville,  On- 
tario, (^nada). 

That  airspace  over  United  States  ter- 
ritory from  the  Savannah.  Oa.,  VORTAC 
via  the  INT  of  the  Savannah  VORTAC 
346°  and  the  Allendale,  S.C,  VOR  174* 
radials:  Allendale  VOR,  including  a  W 
alternate  via  the  INT  of  the  Savannab 
VOR  282°  and  the  Allendale  VOR  IM* 
radials;  Columbia.  S.C.  VOR;  PortlflD, 
S.C.  VOR.  including  a  W  alternate  t1» 
the  INT  of  the  Columbia  VOR  329*  and 
the  Fort  Mill  VOR  209°  radials;  Pulaski. 
Va..  VOR.  including  a  W  alternate  from 
the  Port  Mill  VOR  to  the  Pulaski  VOR  Tia 
the  Hickory.  N.C.  VOR;  Hkins,  W. 
Va.,  VORTAC:  Morgantown.  W.  Va, 
VORTAC;  Pittsburgh,  Pa.,  VORTAC; 
Ellwood  Cit^.  Pa..  VORTAC;  Eric.  Pa.. 
VORTAC;  to  the  INT  of  the  Krle 
VORTAC  005°  and  the  London.  Ontario. 
Canada.  VOR  093  °  radials.  i 

2.  Section  600.6133  (14  CFR  600.6133) 
is  amended  to  read : 


Saturday*  November  4,  1961 

1 600  6133     VOR  Federal  airway  No.  133 
'      (Fort   Mill,   S.C,   to   Traverse   City, 
Mich.). 

iM)m  the  Fort  Mill,  S.C,  VOR  via  the 
nSflty.  N.C.  VOR  Charleston,  W.  Va., 
VORTAC;  ZanesviUe.  Ohio.  VOR;  Tlver- 
iML  Ohio,  VOR;  Mansfield.  Ohio.  VOR- 
SIaC-  Sandusky,  Ohio,  VORTAC;  INT 
i  the  WfttervUle.  Ohio,  VORTAC  068° 
JLlttje  Salem  Mich..  VORTAC  140° 
J3al8-  Salem  VORTAC;  Flint,  Mich., 
VC«TAC;  Saginaw,  Mich.,  VOR:  to  the 
Traverse  City,  Mich..  VOR  excluding  the 
portion  which  coincides  with  R-5502. 

5.  Section  600.6143  (14  CFR  600.6143) 
jj  amended  to  read : 

16061.6143  VOR  Federal  airway  No.  143 
(Fort  Mill,  S.C,  to  Washington, 
D.C). 

prom  the  Port  Mill.  S.C.  VOR  via  the 
(jreensboro.  N.C.  VOR.  including  a  W 
^Iteroate  via  the  INT  of  the  Fort  Mill 
w«  W6°  and  the  Greensboro  VOR  238° 
jtdlab;  Lynchburg.  Va..  VORTAC;  to  the 
Hontebello,  Va..  VOR.  Prom  the  Front 
Btfal,  Va..  VOR  to  the  INT  of  the  Mar- 
UMburg.  W.  Va..  VORTAC  direct  radial 
to  the  Washington.  D.C.  VOR  and  the 
Hemdon,  Va..  VORTAC  direct  radial  to 
the  Harrisburg.  Pa.  VORTAC. 

i  Section  600.6296  (14  CFR  600.6296) 
k  mended  to  read: 

S  600.6296  VOR  Federal  airway  No.  296 
(AsheviUe,  N.C,  to  Fori  Mill,  S.C>. 

From  the  Asheville.  N.C,  VORTAC  to 
the  Port  MiU.  S.C,  VOR. 

6.  Section  601.6133  (14  CFR  601.6133) 
b amended  to  read: 

(601.6133  VOR  Federal  airway  No.  133 
control  areas  (Fort  Mill,  S.C,  to 
Traverse  Cily,  Mich.). 

All  of  VOR  Federal  airway  No.  133. 

i  SecUon  601.6143  (14  CFR  601.6143) 
Is  amended  to  read : 

§  601.6143  VOR  Federal  airway  No.  143 
control  area.*  (Fort  Mill,  S.C,  to 
Washington,  D.C). 

AU  d  VOR  Federal  airway  No.  143. 
Including  a  W  alternate,  but  excluding 
the  airspace  between  the  main  airway 
■d  the  W  alternate. 

r  Section  601.6296  (14  CFR  601.6296) 
is  amended  to  read : 

S  601.6296  VOR  Federal  airWay  No.  296 
control  areas  (Asheville,  N.C,  to  Fort 
Mill,  S.C). 

'  An  of  VOR  Federal  airway  No.  296. 

These  amendments  shall  become  efCec- 
tire  upon  the  date  of  publication  in  the 
Fdkxal  Register. 

(See.  307(a).  72  Stat.  749;  49  U.S.C.  1348) 

Issued  in  Washington,  D^C,  on  October 
JO.  1961.  J 

D.  D.  Thomas, 
Director,  Air  Traffic  Service. 

[f&.  Doc.'  61-10549;    Piled.    Nov.    3.    1961; 
8:46  a.m.] 

No.  214 a 
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I  Airspace  Docket  No.  ei-^W-M) 

PAtT  601— DESIGNATION  OF  CON- 
TROLLED AIRSPACE,  REPORTING 
POINTS,  POSITIVE  CONTROL  ROUTE 
SEGMENTS,  AND  POSITTVE  CON- 
TROL AREAS 

Alteratioit  of  Control  Area  Extension 

The  purpose  of  this  Amendment  to 
§  601.1053  of  the  Regulations  of  the  Ad- 
ministrator is  to  alter  the  description  of 
the  Houstc«i,  Tex.,  control  area  extension. 

The  Houston  control  area  extension  is 
presently  designated  as  the  airspace 
bounded  by  a  line  beginning  at  latitude 
30°22'00"  N..  longitude  94"'03'00"  W.; 
thence  clockwise  along  the  arc  of  a  25- 
mile  radius  circle  centered  on  the  Beau- 
mont. Tex.,  radio  range  to  latitude 
29°38'35"  N..  longitude  94°00'00"  W.; 
to  latitude  29°37'30"  N..  longitude 
94°00'00"  W.;  thence  3  nautical  miles 
from  and  parsillel  to  the  shoreline  to  lat- 
itude 28° 23 '20"  N..  longitude  96"'17'30" 
W.;  thence  clockwise  along  the  arc  of  a 
25-mile  radius  circle  centered  on  the 
Palacios.  Tex.,  radio  range  to  latitude 
28°55'00"  N.,  longitude  96°38'45"  W.;  to 
latitude  29°58'30"  N..  longitude  gS'SS'- 
30"  W.;  thence  clockwise  along  the  arc 
of  a  50 -mile  radius  circle  centered  on  the 
Houston,  Tex.,  radio  beacon  to  latitude 
30''20'25"  N.,  longitude  95"'17'00"  W.; 
to  the  point  of  beginning. 

Damage  from  hurricane  Carla  and 
deterioration  from  age  have  rendered 
the  Palacios  and  Beaumont  low  fre- 
quency radio  ranges  beyond  economical 
repair.  These  facilities  are  no  longer 
required  for  air  traffic  service  and  have 
been  programed  for  early  decommission- 
ing. Since  the  Houston  control'area  ex- 
tension is  described  in  part  by  reference 
to  these  facilities,  action  is  taken  herein 
to  redescribe  the  Houston  control  area 
extension  to  eliminate  such  references. 
This  action  will  not  alter  the  extent  of 
controlled  airspace  associated  with  the 
Houston  control  area  extension. 

Since  this  amendment  is  minor  in  na- 
ture and  imposes  no  additional  burden 
on  the  public,  notice  and  public  pro- 
cedure hereon  are  unnecessary  and  it 
may  be  made  effective  immediately. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  F.R.  12582) , 
§  601.1053  (26  FH.  5390)  is  amended  to 
read: 

§  601.1053     Control      area      extension 
(Houston,  Texas). 

That  airspace  bounded  by  a  line  begin- 
ning at  latitude  30°22'00"  N.,  longitude 
94  "03 '00"  W.,  thence  clockwise  along  the 
arc  of  a  25 -mile  radius  circle  centered 
on  latitude  30 '00 '34"  N.,  longitude 
94°02'18"  W.  to  latitude  29»38'35"  N., 
longitude  94°00'00"  W.,  thence  south  to 
latitude  29°37'30"  N.,  longitude 
94'00'00"  W.,  thence  southwesterly  3 
nautical  miles  from  and  parallel  to  the 
shoreline  to  latitude  28°23'20"  N.,  longi- 
tude   96°  17 '30"    W.,    thence    clockwise 


1MI9 

along  the  arc  of  a  25 -mile  radius  circle 
centered  on  latitude  28°44'45"  N.,  longi- 
tude 96'17'00"  W.  to  latitude  28'55'00" 
N..  longitude  96''38'45"  W.,  thence  north- 
easterly to  latitude  29°58'30"  N..  longi- 
tude 96°58'30"  W..  thence  clockwise 
along  the  arc  of  a  50-mile  radius  circle 
centered  on  latitude  29''37T)5".  longitude 
95°15'00"  to  latitude  30°20'25"  N..  longi- 
tude 95°17'00 "  W.  thence  east  to  the 
point  of  beginning. 

This  amendment  shall  become  effective 
upon  the  date  of  publication  in  the  Fed- 
eral Register. 

(Sec.  307(a).  72  Stat.  749;   40  VJS.C.  1348) 

Issued  in  Washington.  D.C,  on  Octo- 
ber 30, 1961. 

D.  D.  Thomas, 
Director,  Air  Traffic  Service. 

[FJt.    Doc.    61-10548;    FUed.    Not.    S.    1961; 
8:46  a.ta.] 


[Airspace  Docket  No.  61-LA-281 

PART  601— DESIGNATION  OF  CON- 
TROLLED AIRSPACE,  REPORTING 
POINTS,  POSITIVE  CONTROL  ROUTE 
SEGMENTS,  AND  POSITIVE  CON- 
TROL AREAS 

Designation  (rf  Control  Zono 

On  July  29.  1961.  a  notice  of  proposed 
rule  making  was  published  in  the  Fed- 
eral Register  (26  FR.  6818)  stating  that 
the  Federal  Aviation  Agency  proposed  to 
designate  a  control  zone  at  Troutdale, 
Oreg. 

No  adverse  comments  were  received  re- 
garding this  proix>sal. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  tiie  mak- 
ing of  the  rule  herein  adopted,  and  due 
consideration  has  been  given  to  all  rele- 
vant matter  presented. 

The  substance  ofKhe  proposed  amend- 
ment having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  FJR.  12582) 
and  for  the  reasons  stated  in  the  notice, 
Part  601  (14  CFR  601)  is  amended  by 
ad(fing  the  following  section: 

§  601.2494     Troutdate,   Oreg.,   control 
zone. 

Within  a  3-mile  radius  of  the  Trout- 
dale  Airport,  Troutdale.  Oreg.  (latitude 
45°33'00"  N..  longitude  122°23'50"  W.) 
excluding  the  portion  which  conincides 
with  the  Portland  International  Airport. 
Restricted  Area/»«ilitary  Climb  Corridor 
(R-5703) .  This  control  zone  shall  be  ef- 
fective from  0600  to  2200  P.s.t.,  daily. 

This  amendment  shall  become  effoc- 
tive  0001  e.s.t.,  January  11,  1962. 

(Sec.  307(a) .  72  Stat.  749;  49  UJ5.C.  1348) 

Issued  in  Washington,  D.C,  on  October 
30,  1961. 

D.  D.  Thomas. 
Director,  Air  Traffic  Service. 

[PH.    Doc.    61-10550;    PUed.    Nov.   3,    1961; 
8:46  a.in.] 
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PAR 


The  amendments  to 
when  indicated  In  order  to  . 
flcation  now  in  effect  for  the 
complete  procedure  and  Indicate 

As  a  situation  exists  which 
with  the  notice,  procedure  and 
to  the  public  Interest  and  Is  ' ' 

Pursuant  to  the  authority 

1.  The  low  or  medium 


standard  instrument  approach  procedures  contained  herein  are  being  adopted  to  become  effectite 
proiiote  safety.    The  revised  procedures  supersede  the  existing  procedures  of  the  same  cla««i. 
ah  ports  specified  therein.    For  the  convenience  of  the  users,  the  revised  procedures  specify  tbe 
the  changes  to  the  existing  procedures. 

demands  immediate  action  in  the  Interests  of  safety  in  air  commerce,  I  find  that  compUtoet 
sffective  date  provisions  of  section  4  of  the  Administrative  Procedure  Act  would  be  Cimtrarj 
thei  efore  not  required.  ,  ^ 

c  elegated  to  me  by  the  Administrator  (24  F.R.  5662).  Part  609  is  amended  as  follows: 
frejuency  range  procedures  prescribed  in  §  609.100(a)  are  amended  to  read  in  part: 
LFR  Standard  Instbument  Approach  Procedure 


Bearings,  headings,  ooones  and  radials  ar 
miles  unless  otherwise  indicated,  except  vif ' 

If  an  instrument  app«w>^P"x*'J'^'*'>'  , 
nnless  an  approach  is  oondaeted  in  accordano 
staall  be  made  over  specified  routes 


magnetic.    Elevations  and  altitudes  are  in  feet  MSL. 
visiliUties  which  are  in  statute  miles.  ,,..,,..  j.  ^.i.  ..,,.,     ^      •     . 

above  type  is  conducted  at  the  below  named  airport.  It  shall  be  In  accordance  with  the  following  instniment  approadi  imidteL 
with  a  different  procedure  for  such  airport  authoriicd  by  the  Administrator  of  the  Federal  Aviation  Agency,    initial  ■ppniS 
Mlnlmim  altitudes  shall  correspond  with  those  established  for  en  route  operation  In  the  particular  area  or  as  set  forth  below. 


From — 


BLI  VOR 

Crofer  Int*  (Final) 
White  Rock  Int... 


14'  -2.( 


Procedure  ttim  W  side  NTV  crs,  295 
Minimum  altitude  over  facility  on  final 
Crs  and  distance,  facility  to  airport,  1 
If  visual  contact  not  established  upon  decent 
within  10  mi. 

•Custer  Int:  Int  NW  crs  BO  LFR  and 
"Straight-in  minimoms  authorised  onlj 


Oi^bnd,  115°  Inbnd.  ISOC  within  10  miles, 
pproach  crs,  WC. 

-I  Q 

'  '  to  authorized  landing  minlmums  or  if  landing  not  accomplished  within  2.6  ml,  turn  right,  climb  to  1500'  on  NW  crs  BO  L?l 


City,  Bellingham;  State,  Wadi.;  Airport 


BLI  VOR  R-205.  „„  ,  ^„       „ 

if  aircraft  ADF  U  operational  and  is  utilized  from  BO  LFR  to  Rnwy  12. 

>Iame    Bellingham  Municipal;  Kiev.,  1S8';  Fac.  Class..  SBRAZ;  Ident.,  BO;  Procedure  No.  1,  Amdt.  9;  EfT.  Date,  11  Not.«; 
Sup.  Amdt.  No.  8;  Dated,  27  Oct.  56 


Port  Chester  FM. 


Procedure  turn  N  side  NE  crs,  043' 
Minlmmn  altitude  over  facility  on  final 
Crs  and  distance,  facility  to  airport,  223' 
If  visual  contact  not  established  upon  de  eent 

on  SW  crs  LaOuardia  LFR  to  Flatbush  F\ 
Caution:  Standard  delrance  not 

North. 

Note:  LaOuardia  LFR  most  be  monitored 
•If  New  Rochclle  MHW  not  received 
••Descent  to  landing  minlmums  author^ed 
^Takeoff  minlmums  (or  Rnwy  4  and  31 
#AiR  Carrier  Note:  Sliding  scale  not 


City.  New  York;  State,  N.Y.;  Airport  Nan  e, 


8ZIMHW 

EVE  LFR 

Borton  Int 

TM  LFR 

BE  LOM_ 

BFLOM 

Vashcm  Int 


Radar  transitions  and  vectoring  using 
Procedure  turn  E  side  of  S  crs,  176° 
Minimum  altitude  over  facility  on  t 
Crs  and  distance,  facility  to  airport,  290' 
If  vlaiul  oootact  not  estabUshea  upon  d«  icent 
diracted  by  ATC,  tarn  left,  climb  to  3000'  oi 
Caution:  00«'  tank  3  miles  W  and  578' 


City,  Seattle;  SUte,  Wash.;  Airport  Name, 


RULES  AND  REGULATIONS 

(Reg.  Docket  No.  923;  Amdt.  242] 
609— STANDARD  INSTRUMENT  APPROACH  PROCEDURES 
Miscellaneous  Amendments 


Ceilings  are  in  feet  above  airport  elevation.    Distanoea  an  In 


Transition 


To- 


BQ  LFR. 
BO  LFR. 
BO  LFR> 


Course  and 
distance 


Direct 
Direct 
Direct 


Minimum 

altitude 

(feet) 


1500 

90O 

1600 


Ceiling  and  visibility  mlnlmmni 


Condition 


T-dn 

C-dn 

8-dn-12»* 
A-dn 


2-engine  or  lees 


66  knots 
or  lees 


300-1 
700-1 
500-1 
800-2 


More  than 
65  knots 


SOO-1 
700-1 
500-1 
800-3 


Montte 

mon 
«BI 


MM 


LA-LFR  (Final) - 


Direct. 


•1500 


T-dn«... 
C-dni... 
S-dn-2a#» 
A-dn 


300-1 
700-1 
500-1 
800-2 


aoo-1 

700-2 
SOO-1 
800-3 


■M 


Out)nd,  223°  Inbnd,  1900*  within  10  miles. 

approach  crs,  1500"'  (1000"»  authorized  after  New  Rochelle  MHW). 

2  8 

it  to  authorized  landing  minlmums  or  if  landing  not  accomplished  within  2.8  miles  after  passing  LaOuardia  LFR,  climb  to  W 

Hold  at  Flatbush  F.M  right  turns,  one-minute.  043°  Inbnd.  .  „  .      .  v,.r   .     ..  .w  _j._i 

provided  over  obstructions  in  final  approach  area  and  in  missed  approach  area.    Bridge  towers  383  msl  2.5  ml  .N  t;  tank  VB  vMlwk 


aurally  If  ADF  approach  Is  made  on  this  procedure. 

siraight-ln  minlmums  not  authorized, 
led  only  after  passing  LaOuardia  LFR.  ..  ,..,.,.,• 

(^ill  net  be  less  than  200-1  during  periods  when  tower  advisories  Indicate  presence  of  surface  ships  m  channel. 

:  uthorized  for  landings  on  Rnwy  13,  31,  and  22. 

LaOuardia;  Elev.,  30*;  Fac.  Class.,  SABRAZ;  Ident.,  LA;  Procedure  No.  1,  Amdt.  8;  Efl.  Date,  11  Nov.  61;  Sup  Amdt.N»»; 

Dated,  23  Apr.  60 


SJ  LFR 

SJ  LFR 

8J  LFR 

8J  LFR 

SJ  LFR  (Final) 

8J  LFR 

8J  LFR 


Direct 
Direct 
Direct 
Direct 
Direct 
Direct 
Direct 


2000 
2000 

aooo 

2000 

1200 
3000 
3000 


T-dn 
C-dn 
A-dn 


300-1 
800-2 
800-2 


300-1 

800-2 
800-2 


aHi 


S^attle-Tacoma  Radar  authorized  In  accordance  with  approved  radar  patterns. 
Ou  bnd,  356°  Inbnd,  2000*  within  10  miles.    NA  beyond  10  miles, 
final  »pproscb  crs,  1200'. 


—2.1. 


„     to  authorized  landing  minlmums  or  if  landing  not  accomplished  within  2.1  miles,  climb  to  2000'  direct  to  BF  LOM  or.ne 

224°  crs  from  SJ  LFR  to  Vashon  Int  or  climb  to  2000'  on  NW  crs  8J  LFR  within  10  ml. 
ower  34  miles  NW  of  Boeing  Field. 

£lng  County  (Boeing  Field);  Elev.,  17;  Fac.  Class.,  SABRAZ;  Ident.,  8J;  Procedure  No.  1,  Amdt.  16;  Efl.  Date,  11  Nor.  M;  h» 
Amdt.  No.  15;  Dated,  13  Aug.  60 


SOtgrdav,  November  4,  1961     >  FEDEtAL  REGtSTEl 

ZXK  SrAa»A>»  Ivnavmar  AiraoAca  Paociaoa»— Conttaoed 


UMSl 


Transition 


From— 


T^onlnt. 

fVlLFB. 
m  RBn.. 

gSLOM.. 
W  M)M.. 


T»- 


8J-LFR 

SJ-LFR 

BJ-LFR 

SJ-LFR  (Final) 

SJ-LFR 

SJ-LFR 

SJ-LFR  (Final) 


Course  and 
distance 


Direct. 
Direct. 
DIraet. 


Dtavet 

Direct 
Direct 
Direct. 


MInliniim 

altitude 

(feet) 


2000 

4000 
2000 
1300 
2000 
3000 
1800 


Celling  and  visibility  minhnnma 


Oondltioo 


T-dn. 


C-dn_. 
A-dn 


2-engtne  or  leas 


66  knots 
or  leas 


aoo-1 

600-1 
80O-3 


More  than 
65knota 


aoo-1 

600-1 
800-2 


More  than 
^«ngine, 

more  than 
66  knots 


aoo-iH 
m>-t 


ludar  transition  and  vectoring  using  Beattle-Tacoma  Radar  authorized  In  accordance  with  approved  radar  pattern. 
Sj^ure  turn.  W  side  NW  crs.  2«7*  Outbnd,  117°  Inbnd,  2000*  within  10  mUea. 
Mintaum  altitude  over  SZI  RBn  on  final  approach  crs,  1500*;  over  SJ-LFR,  1300'. 
Cnand  distance,  facility  to  airport,  1»4°-3..V 

If  ftanal  contact  not  esUblished  upon  descent  to  authorized  landing  minlmums  or  If  landing  not  •coompliBbed  within  XA  mOet,  dimb  to  2000'  <M  8  en  8J-LRF  to  8E  LOM 
m  vlMD  directed  by  ATC,  turn  right,  .•limh  to  aooC  on  224°  crs  from  SJ-I.FR  to  Vashon  Int. 
CaCTIOn:  Terrain  and  trees  to  591'  msl  located  immediately  North  and  Northeast  of  airport. 

rM«  flMttk:  SUt&  Wash.;  Airport  Name,  Seattle-Taooma  International;  Elev.,  428';  Fac.  Class.,  SABRAZ;  Ident.,  SJ;  Procednre  No.  I,  Amdt.  16;  Xff.  Date,  11  Nov.  Sl; 
**''  Sup.  Amdt.  No.  16;  Dated.  13  Ai«.  60 

1  The  automatic  direction  finding  procedures  prescribed  in  S  609.100(b)  are  amended  to  read  In  part: 

ADF  Standard  Instruhkkt  Appboach  Psocxdukk 

Bwrings,  heading,  courses  and  radials  are  magnetic.    Elevations  and  altitudes  are  in  ftet  MSL.    C^ellings  are  In  feet  above  airport  elevatl(RL    Distances    are    In    natolcal 
^Inimleai  otlierwlse  Indicated,  except  vislbilitiee  which  are  hi  statute  miles. 

If  an  tiMtnunent  approach  procedure  of  the  above  type  Is  conducted  at  tbe  below  named  airport,  It  shall  be  In  accordance  with  tbe  following  instrument  approach  procedora, 
•  to  approach  Is  conducted  in  accordance  with  a  dinerent  procedure  for  such  airport  authorized  by  the  Administrator  of  tbe  Federal  Aviation  Agency.  Initial  approac^ies 
I  bt  Bade  over  specified  routes.    Mlnimimi  altitudes  shall  correspond  with  those  established  for  en  route  operation  in  tbe  particular  ares  or  as  set  forth  below. 


TnuMltiaa 

Ceiling  and  vialbUlty  aiinimanis 

To- 

Courseand 
distance 

Minimum 

alUtude 

(feet) 

Condition 

2-englne  or  lea 

More  than 

2«ngine. 

more  than 

66  knots 

From— 

66  knots 
orle« 

More  than 
65  knots 

T-dn      

C-dn 

A-dn« 

aeo-i 

600-1 
NA 

aoo-1 
nI 

ao»-i 

NA 

Praeedure  turn  S  side  of  crs.  231°  Outbnd.  051°  Inbnd,  1800'  within  10  mllea.  ~ 

flhgrnnm  altitude  over  facility  on  final  approach  crs,  1300'. 

Qiaad  distance.  fadUty  to  airport,  0S1°— 2.9. 

Uvisaal  contact  not  established  upon  descent  to  authorized  landing  minlmums  or  If  landing  not  accomplished  within  2.0  ml,  make  a  right  climbing  torn  returning  to  LWM 

~  hdUty  at  1800'.    HoJd  LWM  MHW,  right  turns,  one-minute  pattern  051°  inbnd. 

NoTKS:  Runway  18-36  not  autboriied  at  night  (no  lights).     Runway  18-36  not  authorized  for  aircraft  with  stall  speed  more  ttian  65  K,    Facility  operated  by  City. 

'Alternate  minlmums  of  800-2  autlxMiied  for  those  who  have  previous  arrangement  for  weather  service  at  the  airport. 


Ct$,  Lawrence;  Sute.  Mass.;  Airport  Name,  Municipal;  Elev. 

166';  Fac  Class.,  MHW;  Ident.,  LWM; 
Dated,  8  July  61 

Procedure  No.  1,  Amdt.  4;  ES.  Date,  11  Nov.  61;  Sup.  Amdt  No.  a; 

iMTTlnt* 

LOM  

Direct 

Direct 

1600 
1600 
1500 
1500 
1800 
1600 

T-dn 

O-dn 

8-dn-« 

A-dn 

iiii 

!!!! 

2B0-M 

NorUkVOR 

LOM 

ao-iH 

hmkUn  VOR 

LOM 

Direct 

«0-l 

BMot  Castle  MHW 

LOM 

LOM 

Direct 

Direct 

'  ao-2 

■nwiC  VOR 

apt  CInrles  V0R# 

LOM 

Direct .... 

Sadsr  transitions  and  vectoring  authorized  in  accordance  with  approved  patterns. 
ProoMlun  turn  West  side  of  crs,  244°  Outbnd,  064°  Inbnd,  1100'  within  10  miles  of  LOM. 
MlnlBuni  altitude  over  facility  on  final  approach  crs,  800'. 
Cnud  dlstanci'.  facility  to  aliport,  064°— 2.7  miles. 

If  Tisaal  contact  not  established  upon  descent  to  authorized  landing  minlmnms  or  if  landing  not  aoooroplistaed  within  2.7  miles  after  passing  LOM,  dimb  to  1100'  ea  «n 
■P.Um  proceed  to  LOM. 

*8nrrT  Int:  Int  ORF-VOR  R-303  and  FKN-VOR  R-033. 
lATC  approval  required  before  using  Cape  Charles  transition. 

City,  Newport  News;  State,  Va.;  Airport  Name,  Patrick  Henry;  Elev.,  41';  Fac.  Class.,  LOM;  Ident.,  PH;  Procedure  No.  1,  Amdt  •;  Efl.  Deie,  11  Nov.  W;  Bap.  Amdt  No.  S; 

Dated,  17  Dec.  60 


Vhtboshlnt. 


LOM. 


Dlrect... 


1600 


T-dn*.. 
C-dn»*. 
S-dn-** 
A-dn 


aoo-1 

WO-1 
800-1 

ao»-3 


aoo-i 

7B0-3 
GOO-1 

800-3 


200-H 
700-2 
600-1 
•004 


Ka<ltr  transitions  authorized  In  accordance  with  approved  radar  patterns. 

Fwcedure  turn  South  side  of  crs,  224°  Outhnd.  044°  fnhnd.  1800*  8  of  Flatbuah  Int  but  within  10  ml  of  LOM. 

Mmimura  altitude  over  facility  on  final  approach  crs,  1200'. 

u^  dtotance,  facility  to  airport,  044°— 3.9  miles. 

Hvisaal  contact  not  establisticd  upon  descent  to  authorized  landing  minlmums  or  If  landing  not  accomplished  within  3.9  ml  after  passbig  LOM,  climb  to  2500'  on  crs  048'  or 
"■'■•J^Ouardia  LFH  to  .New  Rochelle  RBn.    Hold  New  Rochelle  RBa  right  turns,  one-minute,  043°  Inbnd. 

NOTt:  LaOuardia  LFR  must  I*  monitored  during  ADF  approach. 
fcki  ti^!?JLL  ^'^  Ptandnrd  clearance  not  pro\  Ided  over  obstructions  In  missed  approach  area.    (2)  Unllghted  obatroetkins  in  aMVoacta  •onsfRanway  4)  protmdinff  W  Above 
S*!* J^K^ine  of  approach  llgbtlane  decreasing  to  10'  above  lights  at  1100*  from  approach  end  of  runway.    (S)  To««  4U'  bhI 3.8 ai  8W;  toww mf  wAUktei  8W;  bldg 

S^  "•'  ™  SW. 

ITOeoff  minlmums  for  Rnwy  4  and  31  «ill  not  be  less  than  200-1  during  such  periods  wImq  tow«r  advinrias  indicate  prwaoce  of  wazttet  tblpt  In  dMoaaL 
*a  Caksibr  Notk:  Sliding  scale  not  authorized  for  landing  on  Rnwys  13/31  and  22. 

^  New  York;  SUte,  N.Y.;  Airport  Name,  U  Guardia:  Elev-  30':  Fac.  CImb.,  I,0M:  Ident.,  LO;  Pn>c«din«  No.  1,  Aadt  U;  KIL  Date.  U  Nov. «;  Sap.  Aadt.  N«u  H 

(ADF  portion  (Tomb.  ILA-ADr);  Doted,  27  May  61 


10432 


BST-VOR 

ODI-VOB 

Belllnt* 

Byron  Int** . 


Procedure  turn  North  side  crs,  127 
Crs  and  distance,  facUlty  to  airport,  30' 
Minlmam  altitude  over  fadUty  on  final 
If  visoal  contact  not  esUbllshed  upon  dr 
90  mi  or,  when  directed  by  ATC,  make  left 
•Bell  Int:  Int  R8T-VOR  R-078  and  307 
••Byron  Int:  Int  RST-VOR  R-351  and 


Outlfcd,  307°  Inbnd,  iSOV  within  10  mltofc 

'  -4.27  miles. 

t  Srcilithorl^iandlng  minlmums  or  If  landing  not  accomplished  within  4.27  miles,  climb  to  3900'  on  307»  en  from  LOM  wItMa 
t  ImblnK  torn  to  3000',  proceed  dir«t  to  the  RST-VOR. 
-    brng  to  LOM. 
27°  brng  to  LOM. 


des  ent 


City,  Rochester;  State,  Minn.;  Airport  Nami 


3.  The  very  high  frequency 


re 


Bearings,  headings,  courses  and  radlals 
nUes  unless  otherwise  Indicated,  except  vl.<- 

If  an  Instnunent  approach  procedure  of  _ 
iitii»—  an  approaeb  to  conducted  In  accordan(  e 
■tall  be  inaae  over  specified  routes     >"-'—*•■ 


Rochester  Municipal;  Elev..  ISlC;  Fac.  ClasB.  LOM:  Ident.,  R8;  Procedure  No.  1,  Amdt.  3;  EfT.  Date,  11  Not.  M;  Bop  Amat 
No.  2;  Dated,  23  Sept.  61 

omnirange  (VOR)  procedures  prescribed  In  8  609.100(c)  are  amended  to  read  In  put: 

VOR  Standard  Instrvmwjt  ArPKOACH  Procidttkb 

Ceilings  are  In  fMt  above  airport  elevation.    DlstanoH  an  ii  tmMti 


magnetic.    Elevations  and  altitudes  are  in  feet  M8L. 

'"'^"alS'vTSS  iTcond.^d'aUl^below  named  airport.  It  shall  be  in  accordance  with  the  following  instrjiment  apnroMfa 

wUh  a  SSIrent  prw^ure  for  such  airport  authirlted  by  the  Administrator  of  the  tederal  Aviation  Agency     I^ttal 

aimnda  8taU^cJ2?^^^d  w  th  thoeTeetabUsbed  for  en  route  operaUon  in  the  particular  area  or  as  set  forth  betow. 


the  I 


Minim  im 


From— 


Froeedure  torn  8  side  of  crs.  282°  Outbn  I 
Minimum  altitude  over  facility  on  final 
Crs  and  distance,  facility  to  airport,  102 
If  visual  contact  not  established  upon  ^ 
Cai'TIOn:  Towers— aoar  msl  2.6  ml  W  J 


City,  Abilene;  State,  Te«.;  Airport  \  ^me 


Albwy  LFR. 


Radar  transition  altitude,  000°  through , 
dw  control  must  provide  S  miles  or  1000'  ver 
BSE 

Procedure  turn  W  side  ors,  333*  Outbnd 
Minimum  altitude  over  facility  on  final 
Crs  and  diatence,  facility  to  airport,  liii' 
If  vlaiMl  eontect  not  established  upon  de  loent 
VOR. 

*a0O-H  authorlied  for  takeofl  Runway  ^21  only 


City,  Albany;  State,  Oa.;  Airport  Name,  Mi  niclpal 


Taftlnt.... 
B8VVOR. 


.W  -fl.i 


Procedure  turn  W  side  of  crs,  338'  ...... 

Minimum  altitude  over  facility  on  final 
Crs  and  dUtanre,  facility  to  airport,  l.'VS 
If  visual  contact  not  established  upon  descent 
90  mites. 

iraetory  Int:  1ISV-V0R  R-lM,  11 UA 
•If  IFactory  Int  not  received,  descent  b4low 


Olty,  HuntavlUe;  Stota,  Ala.;  Airport  Nom^ 


NMhvllle  LFR. 


Procedure  tnm  N  side  of  crs,  131 
Minlmam  altitude  over  facility  on  final 
Crs  and  dtotanoe,  facility  to  airport,  818' 
If  visual  contact  not  established  upon 
Caution:  High  tenstoi  line  138'  above 
An  CARimcR  Note:  TakeofT  with  le« 


PROCEDLRK  CANCELLED,  EFFEC 
Olty,  Victoria;  State.  Ta.;  Airport  Name, 


RULES  AND  REGULATIONS 

ADF  BTAin>A«D  inmvuunv  Atpmacb  PBOcm>o»a — Continued 


Transition 


To- 


R8T  LOM 

Bell  Int* 

RST  LOM  (Final) 

RST  LOM 


CoOrse  and 
distance 


Direct 

Direct 

Direct 

Direct : — 


Celling  and  vtolblllty  minlmasa 


Transition 


To- 


Coarse  and 
distance 


Minimum 

altitude 

(feet) 


Celling  and  visibility  mlnlomms 


Condition 


T-dn. 
C-d... 
C-n... 
A-dn. 


2-engineorl 


«6kD0to 
or  leas 


300-1 
800-1 
800-2 
800-2 


Morathui 
6S  knots 


30&-1 
800-1 
800-3 

800-3 


Usntta 


monthit 
ati 


mMm 


,  102*  Inbnd,  SaOC  within  10  miles, 
pproach  crs,  SOOO*. 

*  *  S  anthorlzed  landing  minlmums  or  if  landing  not  aocompllshed  within  »•»'"«»««.  e"™^  ^  3'«> »"  »*-'«»  ^^^  » 
;  211^'  msl  5.2  ml  N  W ;  2007'  msl  6.8  mi  N  W  ;  2684'  msl  H.2  ml  SflE;  2778'  msl  7.9  ml  SSW. 

.  Municipal;  Etov.,  1778';  Fac.  Class.,  BVOR;  Ident..  ABI;  Procedure  No.  VOR  1,  Amdt.  Orig.;  EfT  Date.  11  Nov. 


d«  loent 
NW 


ABY-VOR. 


DirMt. 


1000 


T-dn.... 
C-dn.... 
8-dn-l«. 
A-dn.... 


aoo-1 

MO-1 

800-1 
800-3 


lOO-l 

too-i 

SOO-1 
80O-9 


m-i 

lOO-t 


3  10°  IflOO'  within  36  miles.    All  bearlngii  and  distances  are  from  radar  antenna  site  with  sector  atlmuthg  K««^l»l«'»***'"* 
r4MfMlpl«Soo;or3  to  smites  and  MW  vertical  separation  from  the  following  towers:  71W  MSL  22  mites  WNW,  iSft*  MSlVato 

1SS°  Inbnd,  leoo*  wltbln  10  mites, 
approach  crs,  1 100'. 

to  authorised  landing  minlmums  or  If  landing  not  accompllshwl  within  8.1  ml,  climb  to  leOO*  on  R-ITS  within  »  ml  of  AIT- 


Etev    IM'-  Fac  Class..  BVOR;  Ident.,  ABV;  Procedure  No.  1,  Amdt.  8;  EfT.  Date,  11  Nov.  61;  Sup.  Amdt.  No.  I;  tHM, 

18  Aug.  69 


IISV  VOR 

Factory  Int  ( Final)!. 


Direct 
Direct. 


3800 
1400 


T-dn 

O-dn 

8-dn 

A-dn 


300-1 

800-lW 
•700-1 
1000-2 


300-1 

ooo-m 

•700-1 
1000-3 


NH 

•NH 


i°  OuthkU,  1S8*  Inbnd,  3800'  within  10  miles. 

approach  crs,  2J00';  over  Factory  Int#,  1400'*. 

smites;  Factory  Int#  to  airport,  1.^8•-3.9  mites.  «  ,™,i^„miqv  vor  riimh  m 

to  autl^oriwd  landing  minlmums  or  If  landing  not  accomplished  wUhln  n..^  miles  of  I1S\  VOR.  cllmh  to 


VOR  R-030,  or  28«»>nil  to  HUA  RBn 
1400'  NA  and  straight 


In  landing  minima  are  800'. 
,  llunuvllte;  Etev.,  tW;  Fac.  Class.,  BVOR;  Ident.,  USV;  Proc*durf  No.  1,  Amdt.  6;  EfT.  Date.  11  Nov. 


3000' on  R-l»w«»fc 


81;  Sup.  Amdt.  No.  I; 


Dated,  10  Sept.  60 


BNA-VOR. 


Direct 


9000 


T-dn... 
C-dn.... 
S-dn-31. 
A-dn.... 


aoo-i 

400-1 
400-1 
800-2 


300-1 
fiOO-l 
40»-l 
800-3 


n 


Outb4d,  311°  Inbnd,  2000'  within  10  mites. 
ipproBob  crs,  1800'. 

"d  ;iit°tSluthoriied  landing  minlmums  or  If  landing  not  aecorapUshed  within  4.1  miles,  climb  to  3000'  on  R-386  within  10  n* 
I  leld  etevatlon  between  the  VOR  station  and  the  airport. 

1  300-W  NA  on  Rnwy  15.  A   dt*- 

City,  Nashvllte;  State,  Tenn.;  Airport  Nam4  Berry  Field;  Etev.,  608';  Fac.  Class..  BVORTAC;  Ident.,  BNA  Procedure  No.  1,  Amdt.  8;  Eff.  Date,  11  Nov.  61;  Sup.    m 

^  7;  Dated.  7  Oct.  61 


''  IVE  11  NOVEMBER  1961.    ALL  ACTIVITIES  MOVED  TO  NEW  VICTORIA  COUNTY  AIRPORT. 
Victoria  County;  Etev.,  131';  Fac.  Class.,  BVOR;  Ident.,  AOE;  Procedure  No.  1,  Amdt.  1;  Eif.  Date.  8  Oct.  60;  Sop.  1» 
r  Orig.;  Dated,  0  June  N 


S^urday,  November  4,  1961 


FEDERAL  REGISTER 


10483 


1  rta  terminal  very  high  frequency  omnirange  (TerVOR)  procedures  prescribed  In  1 009.200  are  amended  to  read  In  part: 

Tbrminal  VOR  Standard  iNsnuMZNT  ArvBOACB  Pkocbdubx 

w.^i««  courses  and  radlals  are  magnetic,    EtovaUons  and  altitudes  are  in  feet  MSL.    Ceilings  are  In  ftot  above  airport  etevaUon.    Dtotanoet  are  in  nautlo«l 
**£f  ;,ttonrt»  bdlokted,  except  vlslbiUties  which  are  In  statute  n^. 


■*«."?% 


•  """S^S^DWoMh  procedure  of  the  above  type  to  oondactod  at  tbe  below  namMl  airport.  It  ihaU  be  to  *K»rdM»oe  with  tbe  fbUowtog  tastrument  approach  prooedtut, 
lt»*''^SS^h\^Mnduct^\^MOOTiaD(»  with  a  dlBerent  procedure  for  saoh  airport  authortted  by  the  Admintotrator  oftbe  Federal  Aviation  AgeMy.    tdtlal  appitwetaM 


specified  routes.    Minimum  altitudes  shall  correspond  with  those  establtohed  for  en  route  operation  in  the  parUcular  area  or  as  set  forth  below. 


Transition 


From— 


To— 


Course  and 
dtotanoe 


Minlmam 

altitude 

(feet) 


Celling  and  visibiUty  minlmnms 


(Condition 


T-dn... 
C-dn... 
S-dn-2S 
A-dn... 


Mnglne  or  less 


66  knots 
or  teas 


300-1 
800-1 
800-1 
800-3 


More  than 
68  knots 


300-1 

800-1 
800-1 
800-3 


Morettan 
3-englne. 

more  tban 
66  knots 


300-H 
800-m 
80O-1 
800-S 


p«»«diire  turn  North  side  of  crs,  060°  Outbnd,  M0°  Inbnd,  3400'  withto  10  mites, 
u^m^  altitude  over  facility  on  final  approach  crs,  2800'. 

9!iSi^Cfnot'^tabl£hlPd^%"n  Knt'J^^^^^^^  If  l«ndtog  not  accomplished  climb  to  8400'  on  JST-VOR  R-230  within  10  mites.    Make 

uft  tomrettmto  VOR,  hold  Northeast  inbnd  crs  230°  one-minute,  right  turns, 
a     JohMtown;  State.  P*.;  Airport  Name,  Cambria  County;  Elev.,  2284';  Fac.  Class.,  BVOR-DME;  Ident..  J8T;  Procedure  No.  TerVOR-28,  Amdt.  Orig.;  Eft.  Date. 


T-<to 

C-dn 

S-dn-aOR. 
A-dn 


100-1 

8Q0-1 

800-1 

1000-3 


800-1 

800-1 

80O-1 

1000-2 


300-1 
800-1J4 
880-1 
1000-3 


T 


Pnvjednre  turn  North  side  of  crs,  015°  Outbnd ,  195°  Inbnd,  2100*  within  10  mites. 
Ml^uin  aUltude  over  faclUty  on  final  approach  crs,  1200'. 

S^  E^n^'«ufusC  ul^n'SS^^  Sift'l^r'l^''2n"tok'S5lJ;LS  « if  landing  not  accomplished  withto  0.0  mite,  turn  teft,  cUmb  to  3000'  on  R-IU  P8C-V0B 

''''Motion:  Prohibited  area  6  mites  NW  of  airport. 

ntv  PMcoStote.  Wash.;  Airport  Name.  Pasco;  Etev..  401';  Fac.  Ctaas.,I^BV0R,Idrat^P8C;  Procedure  No.  TerVOR-aOR.  Amdt.  1;  Efl.  Date,  11  Nov.  61;  Sup.  Amdt. 

i;Bj^rw»,  !>••«».  t~  j^^  Orig.;  Dated,  29  Apr.  61 


T-dn 

O-dn 

8-dn-90B. 
A-dn 


800-1 
800-1 
800-1 

uioo-a 


80O-1 

80O-1 

80O-1 

100O-8 


•80-1 

800-m 

800-1 
10804 


Pracadnn  turn  East  side  of  crs,  111°  Outbnd,  291°  Inbnd,  2100'  within  10  mites. 

•-0.5, 


Faolllty  on  airport.  ...  ..        .--a. 

Minimum  altitude  over  fMility  on  final  approach  crs.  1300', 


?ri!SSSJ22rtnSiStabMa^^  ^"»"°  «0  °>«1«'  »°"  '•"''•  «'»"'> ««  «00'  on  RH)18  withto 

Ibmiks. 

Caution:  Prohibited  area  6  miles  NW  of  airport. 

City.  Pssoo;  State.  Wash  ;  Airport  Name.  Pasco;  Etev..  401';  Fac.  Cta»..  L-BVOR^dent-  PSC;  Proowlure  No.  TerVOR-«R,  Amdt.  1;  Efl.  Date,  11  Nov.  61;  Sap.  Amdt. 


KiMh  VHF  tot. 


ROC-VOR. 


Direct. 


1300 


T-dn. 

C-dn 

S-dn'-U. 
A-dn 


800-1 
800-1 
800-1 
800-3 


300-1 

eoo-1 

600-1 

800-3 


eoo-u 

600-1) 
800-3 


Praeedan  turn  East  side  of  crs.    177«  Outbnd.  887'  Inbnd,  3000*  within  10  miles.  ^ 

radllty  on  airport.  __ 

Minimum  altitude  over  facility  on  final  approach  crs,  1300'.         ^ 

S"iSi'^"notll[t2blS  .^poTd'^nf"^'  a^ithorTS^d'lSidS  nttums  or  if  landing  not  accompUsbed  withto  0  mile,  climb  to  3000'  on  R-887  withto  10  mile.  or. 
■>  direeted  by  ATC,  make  a  left  climbing  turn,  return  to  Rush  Int  at  3000'. 
An  Caiuek  Note:  Takeofl  on  Rnwy  13  and  landing  on  Rnwy  30  NA. 
City,  Rochester;  State,  N.Y.;  Airport  Name.  Rochester-Monroc  County;  Blev.,  860':  Fm.CIms..  BVOR;  Ident..  ROC;  Procedure  No.  TerVOR-1,  Amdt.  8;  Eff.  Date,  U 

Nov.  61;  Sup.  Amdt.  No.  t.  Dated,  3  Sept.  61 

6.  The  very  high  frequency  omnirange-distance  measuring  equipment  (VOR/DME)  procedures  prescribed  in  I  609.300  are 

•mended  to  read  In  part: 

VOR-DME  STANDAID  lNSTBt;ilENT  ArniOACH  Procedcee 

Bearings,  headings.  «)urses  and  radlals  nrr  magnetic.    Elevations  and  altitudes  are  to  feet  MSL.    Celling,  are  to  feet  above  airport  etevatlon.    Dtotances  are  lMJautk»l 
■Iks  onl«s»  other*  Iw  liullcatoil,  except  visibilities  which  arc  in  statute  mitee.  .    ,      _.  ,.  k  iik^i.  ..w.«»i.n«..i>i,  th*  fnnn»iTwiiutrtim«nt  Aniiraadi  nrooedure. 

K  an  instrument  apj-roBch  r.rocedure  of  the  above  type  to  conducted  at  the  betow  named  V'ESrt.  It  shaU  be «»  •ooordanoe  wl  th  "»^I°"?^^  "SJ^JfJ^ 
mlsM  an  approach  Is  ^ofuUutell  in  accordnoe  with  a  dlBerent  procedure  for  ~<*«»n)ort  authorised  by  tbe  Admtatottatw  JifheFederal  Avtattra  A*^^  umai  approMoes 
*aa  be  made  over  specified  routes.    Minimum  alUtudes  sbaU  correspond  with  those  ertabltohed  for  en  route  opetmtlon  to  the  particotor  area  or  as  set  forth  blow. 


Transition 

Celling  and  vislMllty  mlnlmams 

To- 

Courae  and 
dtotanoe 

Minlmam 

alUtade 

(ieet) 

Condition 

2-engtoe  or  teas 

More  tban 
3-engtoe, 

more  than 
OSknote 

From— 

OSknote 
orteM 

Morettan 
68irtK^ 

fBOCEDURE  CANCELLED,  EFFECTIVE  U  NOVEMBER  1061. 

City,  AbU«,e;  8UU.  Tex.;  Airport  Name.  Municipal:  El«v..  1778';  Fac.  Class.,  BVOR-DME;  M«t.,  ABI;  Procedure  No.  VOR/DME-Arpt.  Amdt.  8;  Kfl.  DaU.  2  July  aO; 

Sup.  Amdt.  No.  2;  Dated*  2  Apr.  tO 

) 


1M34 


RULES  AND  REGULATIONS 

ros-DHB  BTAHiuas  Immvumtir  AmOACH  Psocidvsi — ContlBiied 


PerryrlUe  FM/Int  (R-259/29mi.  DME  fli). 


Procedure  torn,  4000',  teardrop,  245 
Mlnimiun  altitude  over  R-2S6/13  ml  fix. 
Crs  and  distance,  R-256/9.3  ml  flx  to 
U  visual  contact  not  established  upon 
Caution:  HUls  and  tower  2967'  6  mi  SSV 
Note:  When  authoriwd  by  ATC,  DM 
a  ttndcht-ln  approach  witb  aUminatioa  of  procure  turn. 


Outlaid,  turn  right  at  R-245A5  mi  flx,  start  descent  to  3000',  intercept  076°  Inbnd.    Not  authorized  beyond  20  miles. 

000';  over  R-3Sa/«.3  mi  fix,  2000'. 
alrp  »rt.  076°— 2.3  miles. 

dei^ent  to  authorized  landing  mlnlmuras  before  reaching  7.0  ml  flx,  climb  to  4000'  on  R-076  within  10  miles  of  V'OR. 
of  airport, 
may  be  used  within  15  miles  at  4000'  160°  clockwise  through  340°  and  at  3000'  2S0°  clockwise  through  270°,  to  portion  atrttift  k 

^M^iisHk  turn  *  ^T 


City,  Phoenix;  State,  Arlx.;  Airport  NamcLfl  fy  ITarbor  Municipal;  Kiev.,  1122';  Pac.  Class.  BVORTAC;  Went.,  PHX;  Procedure  No.  2,  Amdt.  Orlg.;  "ES.  Date,  11  N«t.| 


Procedure  turn,  teardrop,  058°  Outbod, 
Minimum  altitude  over  V'OR  on  flnal  ai)|)roach 
Crs  and  distance,  VOR  to  airport,  2M' 
If  visual  contact  not  establishe<l  upon  d 
directed  by  ATC,  climb  to  JOOO'  on  R-2««. 
NoTi:  When  authorised  by  ATC,  DM  E 
CAmoN:  lillU  and  tower  2987'  6  ml  SSM ' 


I  jrn  right.  Intercept  2M°  Inbnd,  4000'  within  U>  mile*. 

iroach  crs,  2500';  over  R-256/3.0  mi.  flx,  liWO'. 

.5  miles. 

t  to  authorized  landinE  mlnimums  or  if  landing  not  accomplished  within  5.5  ml,  climb  to  4000'  on  R-2S8  within  20  ml  or  vha 
^    e  a  rl?ht  cUmbinu'  turn  and  return  to  V'OR  at  4000'. 
may  be  used  within  8  miles  at  4000'  to  position  aircraft  for  a  straight-in  approach  with  the  elimination  of  the  procedure  torn, 

of  airport.    3312'  terrain  15  ml  ENE  of  airport. 


ea  sen 


City  Phoenix;  Stole,  Arii.;  Airport  Name,  Iky  Harbor  Municipal;  Elev..  1122';  Fac.  Clam..  BVORTAC;  Ideot.,  PHX;  Procedure  No.  V0R/DME-a6L,  Amdt  OrkJlt 

Date,  11  Nov.  61 

;  ystem  procedures  prescribed  in  |  609.400  are  amended  to  read  In  part: 


6.  The  Instrument  landing 


t  re  : 


Bearings,  beadlogs,  coursca  and  radiate 
miles  unless  otherwise  indimled,  except  vis 

If  an  Instrument  approach  procedure  of  t 
onleas  an  approach  Is  conducted  In  accordanc  > 
sbaU  be  made  over  specified  routes.    Minim 


magnetic.    Elevations  and  altitudes  are  in  feet,  M6L. 
Isif  ilitles  which  are  In  statute  miles. 

le  above  type  Is  conducted  at  the  lielow  named  airport.  It  shall  be  In  accordance  with  the  following  Instrument  approach  proetdni^ 
>  with  a  difierent  procedure  for  such  airport  authorized  by  the  Administrator  of  the  Federal  Aviation  Agency.  Initial  approMka 
im  altitudes  shall  correspond  with  thoee  established  for  en  route  operation  in  the  particular  area  or  as  set  forth  below. 


From— 


OXR-VOR 

Sancus  Int ._.. — 

Malibu  Int 

Pt.  Dume  Int........... . 

Kewhall  LKR 

FlUmore  VOR 

Int  LAX-VOR  R-277  and  Lake  Hughes 

VOR  R-iae. 

Twin  Lakes  lat ....— ... 

Woodland  Int% 


Radar  transitions  and  vectortnf!  usine  B^rbank 
Procedure  turn  S  side  of  crs,  256°  Outh 
Minimum  altitude  at  pllde  slope  intercetjtion 
Altitude  of  O.S.  and  distance  to  appr  e 
If  visual  contact  not  established  upon  deepen 

within  10  mi  West  of  LOM  or,  when  direct*  1 

LFR  within  15  mi. 

Cai'tiox:  Hl«h  terrain  NE  and  E  of  »fri>ort 
Air  Cabrikr  Notes:  Sliding  scale  proh 
Notes:  Ail  components  of  ILS  system  njust 
#300- ^i  aotborfzed  lor  takeofi  on  Rnwy 
•.Maneuverine  .NE  and  E  of  nlrport  N.\ 
%  Woodland  Int:  Int  BLR  IL6  W  crs  : 


City,  Burbank;  State,  Calif.;  Airport  Name, 


EFFECI  TV 


PROCEDURE  CANCBLLED, 

City,  Milwaukee;  State,  Wis.;  Airport  Name, 


TranalUon 


T»- 


R-256/13  mi  DME  Ox. 


Coarse  and 
distance 


Direct 


Minlmmn 

altitude 

(feet) 


aooo 


Ceiling  and  visibility  minimally 


T-dn 
C-dn 
A-dn. 


T-dB 

CHln 

B-dn-36L. 
A-dn 


aoo-1 
eoo-1 

BOO-1 
800-2 


SOO-1 
600-1 
BO»H 
80»-> 


ILS  Standard  Instrument  Afproacu  Procxduri 


Ceilings  an  In  feet  above  airport  elevatiofi.    Distancts  h«  !■ 


Transition 


To- 


ils W  crs 

LOM 

LOM 

LOM 

LO.Vt 

Woodland  lnt% 
Woodland  lnt% 

Woodland  Int% 
LO.\I  (Final)... 


Course  and 
distance 


OSr*— 18 
Direct.. 
Direct- 
Direct.. 
Direct.. 
Direct.. 
Direct.. 

Direct- 
Direct.. 


Minimum 

altitude 

Oeeti 


8000 

6100 
5000 
fiOOO 
5000 
6000 

eooo 

6000 

2800 


Celling  and  visibility  mlnimunt 


Condition 


T-dn#. 
C-d°... 
C-n°.. 
8-dn-7, 
A-dn.. 


2-enclne  or  less 


•6  knots 

or  less 


900-1 
flOO-lM 

eoo-2 
aoo-H 

900-2 


More  than 
66  knots 


S0(V-1 

900-m( 

900-2 

300-^4 

900-2 


:n«, 


«kMk 


mm 

906-) 
H»-t 


Radar  authorized  In  accordance  with  approved  Radar  nattems. 
076°  Inhnd,  4000'  within  10  miles  of  LOM.    Beyond  10  ml  Na. 

ion  Inhnd,  7»(V. 

of  Rnwy  at  OM,  2738'— 6.0  ml:  at  MM,  ISsy-l.?  ml:  at  LIM,  924'— 0.4  ml.  ,        _,         „t-i.  n. 

nt  to  authorized  landlne  mlnimums  or  if  landing  not  accomplished  lnime<liate  right  turn,  climbing  to  4000'  on  W  en  BtK  M 
by  ATC,  climb  to  3000'  on  SE  crs  BUR  LFR,  turn  right,  return  to  LFR  clunbing  to  6000',  or  climb  to  5000'  oo  81  «  BUI 


ired  below  V*  mi  for  takeofT  on  Rnwys  7. 15.  33,  and  for  rtra1?ht-in  landing  minima.    Sliding  scale  NA  for  circling  minima. 

be  utilized.    Nonstandard  iiist-illation.    Localizer  antenna  at  approach  end  of  runway. 
»  only. 


d  Fillmore  VOR  R-111. 
ockheed  Air  Terminal;  Elev.,r75';  Fac.  nas8.,IL8;  Went.  I-BUR;  Procedure  No.  ILS-7,  Amdt.  13;  Eff.  Date,  11  Nov.  O  on 


com.  of  BUR  LOM:  Sup.  Amdt.  No.  12;  Dated,  27  Aug.  60 


»'E  11  NOVEMBER  1961. 

General  Mitchell;  Elev.,  tOST;  Fac.  Class.,  ILS;  Ident.,  I-MKE;  Procedure  No.  ILS-H,  Amdt.  4;  Efl.  Date.  10  Oct. 

No.  3;  Dated,  12  Se{>t.  59 
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ILS  Standakd  INaTmcMBNT  Afpioacb  Pbociddei — Contlnaed 
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"      '                                                                Transition 

Ceiling  and  visibUlty  mlnlmnms 

— 

\to- 

CoorM  and 
dittanoe 

Mlnimom 

kttitade 

(feet) 

Condition 

2-engiiie  or  !■■ 

More  than 
2-engtne, 

more  than 
65  knots 

From—                       ^ 

66knoto 
or  len 

More  than 
66knoU 

^ 

LOM 

Direct 

Direct.,™ 

Direct.™ 

Direct 

Direct 

1600 
1600 
1600 
1800 
1600 

T-dn.     

0-dn 

8-dn-«». 

A-dn 

300-1 
400-1 
200-M 
600-2 

aoo-1 

600-1 

200-W 

600-2 

20fr-H 

CM  Cb«»«  VORi 

SbttVOB 

JSiVOB- 

£Sw2lV0R 

gSTSl-  - 

LOM 

LOM , 

LOM  J 

LOM - 

600-m 

aoo-M 

600-3 

Hold  SE  one-minoto 


7    ».n<itions  and  vectoring  authorized  In  accordance  with  approved  patterns. 
S!S!dS?^u"n  wS't  side  of  8W  crs,  244°  Outbnd,  064°  Inbnd.  1100'  within  10  mi  of  LOM. 

^ttwnwrt  not  Mtobll^ed  upon  de^nt  to  authorlzfedlanding  mlnimums  or  if  landing  not  accomplished  climb  to  1500'  to  the  Willl8m*urg  Int. 

**'".!2'!^«nii'lre(l  with  gli<le  slo|)e  inoperative. 

lS;ir?nt   int  ORK-VOR  R-303pnd  FKN-VOR  R-033. 
iATC^PProvol  required  before  using  Cape  Charles  translUon. 
«— .  v«s  State  Va    Airport  Name,  Patrick  Henry;  Elev..  41';  Fac.  Class..  ILS;  Ident.,  I-PHF;  Procedure  No.  IL8-6,  Amdt  10;  Efl.  Date,  11  Nov.  tl;  Sup. 
CHy,  Newport  .>ewg,  pvuwr.  .  Amdt.  No.  9;  Dated,  l  July  61 


Ij  Onardls  LFR..  - — 

Qko  Cew  R^" 

fhibosh  FM 


LOM 

LOM 

LOM  (Final) 


Direct 

Direct 

Direct 


2600 
2600 
1600 


T-dn* 

C-dn# 

8-dn-4r'.... 
A-dn 


800-1 
700-1 
400-»4 

600-2 


aocv-i 

700-2 
60(^2 


700-a 

40M4 
00O-2 


£!t.::jfSf  Md":^  5 W^'J^r-^'-'Ctd'r'o^^TbS^^  S  of  Flatbush  FM  but  wlthm  10  mi  of  LOM. 
SSSlS  IjtUud^at  OS.  Int  inbnd  ILS  LW,  mlnlmuA.  altitude  over  LOM  inbnd  final  1200  ADF. 

fr'K  l^'taSi  rot  'use's  u^nXi,^n™^  au^h^rlzKlV  mMm'SmT^^rU  l«,dlng  not  accomplished  cUmb  to  2500'  on  NE  c«  LA-LFR  to  New  Rochclle  RB«. 

'''^r*^J^Z^^''^l^nd^n\ll^ar^^^^^  In  Anal  approach  area,  drcllng  an>a  of  ain^rt,  and  in  misasd  «p|p««ach  aje.     (2)  UnUghled  otetru^ 

w  l^h  «>^  I  Rnwy  4   protruding  *ff  above  Ughts  at  beginning  of  approach  llghtlane  decreasing  to  IC  above  bghts  at  1100*  from  appnwch  end  of  runway.    (3)  ToWBr 
5rSm  i^^W,  tSwer  390^  msl  3.5  ml  eW.  Hldg  96S' msl  6.7  ml  SV. 

;?5;MSm:ms  fo;'RunX"  4"and  sfwlll  notr™^' han  200-1  during  period  when  tower  advisories  indicate  presence  of  surlkoe  ships  In  ch«mel. 
Jab  Carjiixr  NoTt:  sliding  scale  not  authorized  for  landing  on  Runways  13,  31,  and  23. 

«^  ^j«  Ynrk-  State  N  Y  '  Airport  Name.  LaOuardia;  Elev.,  30';  Fac.  Class.,  ILS;  Ident.,  I-LOA;  Procedure  No.  IL8-4.  Amdt.  16;  Efl.  Date.  11  Nov.  61;  Sup.  Amdt. 
CIty.Wew  York,  state,  in.t  .,  Airpon  .>»uh.  i-«u»      ^^  ^^   Dated,  27  May  61  (ILfi  iwrtion  Comb.  ILS-ADF) 


flirbor  View  Int. 


Holland  Int  (Final). 


Direct. 


3000 


T-dn... 
C-dn... 
8-dn-25 
A-dn... 


800-1 

400-1 
80O-2 


300-1 
SDO-1 
¥»-l 
800-2 


aoo-H 

SOO-14 

400-1 

800-3 


Radar  transiUons  and  vectoring  authorized  in  accordance  with  approved  radar  patterns. 

SSdtuT turn  -N  side  of  crs.  (>69°  Outbnd,  249°  Inbnd,  2000'  within  10  miles  of  Holland  Int.  «  n      i  t  »  o«w 

^^dJ^toSTor  marker*.    Descend  to  laAdlng  mlnimums  after  passing  Holland  Int.    Minimum  altitude  over  Holland  Int,  2000'. 

fl'^ettJ  not'lsl^Usied  up^n7;^«nt'tl?Iu'h^.TzLd'landing.^  within  5.5.  ml  after  passing  Holland  Int.,  cMmb  stTBlght  ab»4 

t« 2000' on ai9* crs  to  Toledo  LOM. 

CAtmON:  BulldinR  865'  l»t  ml  S  of  middle  marker. 
Cit,  Toledo;  State.  Ohio;  Airport  Name.  Toledo  Express;  Elev.,  664';  Fac  Class    ILS;  Ident.,  I-TOL;  Procedure  No.  ILS-25.  Amdt.  i;  Efl.  Date,  11  Nov.  61;  Sup.  AmOi. 
"  No.  3;  Dated,  17  Jan.  69 

7.  The  radar  procedures  prescribed  in  §  609.500  are  amended  to  read  in  part: 

Radar  Standard  Instrument  Approach  Procedure 


Bearings,  headings,  courses  and  radlals  are  magnetic.    Elevations  and  altitudes  are  in  feet,  MSL. 
aiks  unless  otherwise  indicated,  except  visibilities  which  are  in  statute  miles. 


Ceilings  are  In  feet  above  airport  clevaUwi.    Distances  are  In  nautical 


Bnal  approach  ts  losi  lor  uiorc  lumi  a  ocwuua  uuiiiJK  ■>  I.1CV.O.V...  »,.i"«..;t",  —    ■"•  —■-■-—  -. ^T"^.  __-_,:<i-i,.,i 

(C)  ristialcoDtact  is  not  established  upon  descent  to  authorized  landing  mimmums;  or  (D)  if  landing  Is  not  accomplishca. 


Radar  terminal  area  maneuvering  sectors  and  altitudes 


From — 


T^i- 


215° 
345° 


Course  and 
distance 


Within: 
30  mi. 
20  mi. 


Minimimi 

altitude 

(feet) 


3000 

2500 


Celling  and  visibility  mlnimums 


Condition 


2-engine  or  lees 


65  knots 
or  less 


Surveillance  approach 


T-dnl... 
C-dn.... 
8-dn-30L 
A-dn 


300-1 
400-1 

4av-i 

800-2 


More  than 
65knota 


More  than 
'.'-engine, 

more  tbui 
65knoU 


aoo-1 

600-1 
400-1 
800-2 


300-H 
500-1 H 
400-1 
800-3 


lUdar  control  will  provide  1000'  vertical  clearance  *1thin  a  3-mile  radius  of  500'  verUcal  clearance  within  a  3-to  &-mlle  (Inclusive)  radius  of  radio  towers  1680'  msl  23  miles 

ruj^Zl^c^L'^^'^t^^il^'u^n  de^n^to  authorized  landing  -Inlmums  or  i^f  landing  nota^mpUshedcU^^^^^  crs  ILS  (305°)  within  20  miles  or,  when 

*«W  by  ATC,  (1)  turn  right,  climb  to  2000',  proceed  direct  to  VOR  or  (2)  turn  right,  cUmb  to  2000',  proceed  direct  to  AUS  RBn. 

♦AD  aircraft  are  restricted  to  300-1  minima  for  takeoff  on  Runways  3-21, 16L-34R,  and  13L-a)R. 

City,  Austin;  State,  Tex.;  Airport  Name,  Mueller  Municipal;  Elev.,  631'  ;Fac.  Class,  and  Ident.,  Austin  Radar;  Procedure  No.  1.  Amdt.  Orig.;  Efl.  Date.  U  Nov.  U 


From— 


If  visual  contact  not  established  upon  _. 

BBn.    Hold  New  RocbeUe  RBd,  right  turn 
Caution:  (1)  Circling  minlmums  do  not 

■t  begtoning  of  spproacli  Ughtiana  daoraHini 
takeoff  mlnimums  tor  Runway  4  and  '* 
•500-1  required  with  approach  Ilehts  in 
#AiR  Cakbikb  Note:  Sliding  scale  not 


These  procedures  shall 

1.  313(s).  S07(c).  73  Stat.  763. 
Issued  in  Washington,  D.C., 


RULS  AND  REGULATIONS 

IHT*  ApvBOAca  PaocnxTva — CuuHuiwI 


Tnmsltioo 


T»> 


Course  and 
distance 


Mlnlmam 

Bitltade 

(feet) 


Celllnc  and  ylslbility  mlnlmoint 


Condition 


2«ngine  or  len 


6S  knots 
or  less 


More  than 
6S  knoU 


Mm 


mtn 
« 


Predsioa  approach 


T-dn*--. 
C-dn#... 
S-dn-4#». 
A-dn 


aoo-1 

700-1 

«)0-5< 

fiOO-3 


aoo-1 

700-a 

eoo-3 


S? 


de4cent  to  authorized  landing  niinlmums  or  if  landing  not  aocompUsbed  eltmb  to  ISOO"  on  NE  ers  LaOuardia  LFR  to  N«v 

one-minute,  043°  Inbnd. 
notjprovide  standard  dearaoee  over  obatnictlons.    (2)  Unlighted  obstructions  In  approach  tone  (Rnwy  4)  protmdinc  Iff 
to  Iff  above  lights  at  1100'  from  apprwtch  end  oJ  runway. 

will  not  be  less  than  200-1  during  periods  when  tower  advisories  Indicate  presence  of  surface  ships  In  channel. 
inoierative. 

a  itborized  for  landing  on  Runways  13,  31,  and  23. 


City  New  York;  State,  N.Y.;  Airport  Nam  !,  LaOuardia;  Elev.,  20*;  Fac.  Cla.<M.  and  Ident.,  LaOuardia  Radar;  Procedure  No.  1,  Amdt.  8;  Eft.  Date,  11  Not.  81;  8np.  Am«t. 

'  No.  7;  Dated,  U  Jan.  58 


bec6me  effective  on  the  dates  specified  therein. 

r40;  49  Uil.O.  lS54(a).  1348(c)) 
[)n  October  9, 1961. 


G.  S.  Moore, 
Acting  Director.  Flight  Standards  Service. 

F.R.  Doc.  61-0840:  PUed.  Nov.  3, 1961;  8:45  a.m.l 


The  amendments  to 
when  indicated  in  order  to 
fication  now  in  effect  for  the 
complete  procedxire  and  indicat ; 

As  a  situation  exists  which 
with  the  notice,  procedure  and 
to  the  public  interest  and  is 

Pursuant  to  the  authority 

1.  The  low  or  medium 


[Reg.  Docket  No.  932;  Amdt.  243] 

pa4t  609— standard  instrument  approach  procedures 

Miscellaneous  Amendments 

standard  instrument  approach  procedures  contained  herein  are  being  adopted  to  become  eflteettn 
pro  mote  safety.    The  revised  procedures  supersede  the  existing  procedures  of  the  same  duri- 
a^TXjrts  specified  therein.    For  the  convenience  of  the  users,  the  revised  procedures  specify  th» 
the  changes  to  the  existing  procedures. 

demands  Immediate  action  in  the  interests  of  safety  In  air  commerce,  I  find  that  eompUuei 
effective  date  provisions  of  section  4  of  the  Administrative  Procedure  Act  would  be  contrary 
the  refore  not  required. 

<  elegated  to  me  by  the  Administrator  (24  P.R.  5662),  Part  609  is  amended  as  follows: 
frejuency  range  procedures  prescribed  in  S  609.100(a)  are  amended  to  read  in  part: 


Bearings,  headings,  ooorse*  and  radials 
miles  unless  otherwise  indicated,  except  vis 

If  an  Instrument  approach  procedure  of 
unless  an  approach  is  conducted  in  accordant 
dall  be  matte  over  spedfled  routea 


jt  magnetic.    Elevations  and  altitude*  are  in  feet,  MSL.    Ceilings  are  In  feet  above  airport  elevation.    Dlstancw  an  hi 

visi  (llltios  which  are  In  statute  miles.  _...,..„_..»  •  j. 

he  above  tyt*  is  conducted  at  the  below  named  airport.  It  shall  he  m  accordance  with  the  following  Instrument  apnroaa 

with  a  different  procedure  for  such  airport  authoriied  by  the  .\dministrator  of  the  Federal  Aviation  Agenry.    Initial  i 

altitudes  shall  cMTcopond  with  tboae  esUbUsbed  for  en  route  operation  in  the  particular  area  or  as  set  forth  below. 


Minin  um 


From— 


EFFEC  PIVE 


PHOCEDURE  CANCELLED, 

Cttr,  Beaumont;  State,  Tex.;  Airport  Nan^, 


Grand  Island  VOB.. 


Procedure  turn  W  side  N'  cr<.  345' 
Minimum  altitude  over  facility  on  final 
Crs  and  dirtanots  tadUty  to  airport,  165' 
If  visual  contact  not  estabUabed  apon  d  scent  I 

City,  Grand  Island;  State.  Nebr.;  Airport  N  ime, 


LFR  SiAXDAKO  iNsramcKNT  Approach  Prockouki 


Transition 


To- 


Conrwand 
digtanoa 


Mlnlmam 

altitude 

(fwt) 


Celllnc  and  Tlsibllity  mlnlmnma 


Condition 


2-engine  or  less 


«Bknota 

or  lea 


More 

63knoli 


Monte 


IS  NOV.  61. 
,  Jefhraon  County  Municipal;  Eler.,  W;  Fac  Cte«..  8BMRLZ;  Went.,  BT;  Procedure  No.  1.  Amdt.  8;  Efl.  Date. »  lf«« 
Sup.  Amdt.  No.  7;  Datwl.  14  Dec.  57 


Direct. 


3100 


T-dn_. 
C-dn... 
A-dn... 


SOO-1 
400-1 
800-2 


300-1 
.SOO-l 
80O-2 


s% 


Outlaid,  1A5°  Inbnd.  tUV  within  10  miles. 
approach  crs,  2409'. 

"nt  to  Buthorlied  landing  minlmums  or  If  landing  not  accomplished  within  1.3  miles,  cUmb  to  STOC  on  South  crs  witMa»«l» 
Grand  Liland  Municipal;  Elev.,  134«';  Fac.  Class.,  8BMRLZ;  Ident.,  GI;  Procedure  No.  1.  Amdt.  10;  Efl.  DaU,llMli. 
61;  Sup.  Amdt.  No.  9;  Dated,  29  Oct.  M 


1 


^^^..rfoy,  November  4,  1961 
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Transltfaa 


From— 


T»- 


LOM  (Final). 


Course  and 
distance 


04J-6.8 


Minimum 

alUtnde 

(feet) 


*iaoo 


CtfUng  and  visibUlty  minlmams 


Condition 


T-dn^— 
0-dni— 
8-dn-(#. 
A-dn.— 


2-englne  or  lees 


66  knots 
or  leas 


SOO-I 
7B»-1 
fiOO-1 
800-2 


More  than 
66  knots 


300-1 
700-2 
800-1 
800-2 


More  than 
2-engine. 

more  than 
65  knoU 


aoo-H 

7W-2 
S0&-1 
800-S 


^"Si^'^  faciliiyTo  a^ort,  043 

«i*tt€dSrnSi'^^lJf  p^ro"v"idS^'oUSt?S^SK'C"i?p"^  area  and  In  missed  approach  area.    Towe,  4,5'  ms,  3.8  mi  SW.  tower  ^  ms. 
Cij^WfLSS^  o«fl'  m«i  r.  7  mi  SW. 


3.9  (from  LG  A  ONI)^.^^  niinimums  or  if  landing  not  accomplished  within  8.9  miles  of  LOA  OM.  climb  to  2800'  on  NE  crs  LA 
one  minute,  043°  inbnd. 


r  _  a  rfHe  9W  cr»  223°  Outbnd,  043°  Inbnd,  l.W  8  of  Flatbush  FM  but  within  10  nOles  of  LOM. 

SSSSu^dl^ove'rSy  on.flna.„apprpach^rs.;i««  (over  LOA  OM). 
»?2ddWance.  facility  to  alrno 
S^iMitoct  not  e.slabhshea 
i'i^axshelleRBP.    Hold: 
yj^:  Stwdard  obstruction 

M ■•  **•  Sc^rfl^LFR  musT'be  monitored  auraUy  if  A DF  approach  Is  made  on  Uiis  procedure 

^lS«» «° JlJ^IISfs  CCwT*"*  3?till^'of  U^^^^  periods  when  tower  advisories  indicate  presence  of  surface  ships  in  cham^el. 

♦"•^.^SiN^    Sliding  scale  not  authoriied  for  landings  on  Rnwys  13,  31  and  22. 

"^ew  Y^:  State,  N.Y.;  Airport  Name.  LaOuardia;  Elev.,  20';  Fac.  Ctass^SABRAZ^Ident..  LA;  Procedure  No.  2,  Amdt.  7;  Efl.  Date,  18  Nov.  61;  Sup.  Amdt.  No.  6; 

"^nnRB  CANCELLED.  EFFECTIVE  18  NOV.  1961.  OR  UPON  DECOMMISSIONING  OF  THE  LFR. 

'cn«»:  8f te.  Nev.;  Airport  Name.  Municipal;  Elev..  4,<\l';  Fac.  Class.j^BRAZ:  Wer^t.,  RNO;  Procedure  No.  1.  Amdt.  7;  Efl.  Date,  5  Sept.  59;  Sup.  Amdt.  No.  6; 


_...      To    OOOC 
DMlsUeet  LFR. 


West     crs     of 


T-dn. 
C-dn- 
8-dn.. 
A-dn. 


300-1 
800-2 

NA 

1000-2 


SOChl 
800-2 

NA 

100(H2 


aoo-H 

600-2 
NA 

1000-2 


^:!S^^S^r^?^LZ^^^'o^''^'i>^^^^^      i^s^^oia'^*'-  for  two  m.nutej^before  sUrtlng  des«.nt  to  procedut*  turn  aHltude.       ~ 

MwSSS^UtXon  final  approach  crs^  500'.    Descent  to  800'  immediately  alter  completion  of  procedure  turn. 

M ^ffi'noresulllsVcdKn^sc^nt't^^,  tun,  right,  climb  to  2800'  on  W  crs  (270°)  Unalakleet  LFR  within  20  mUes.  VFR  lllght  required  from  missed  approach 
^cTrHH^i  Terrain  rlslnRto800'1.5mlle8  North  of  airport.    Terrain  rising  to  396' M  n>llesNE  of  UNK-LFR.    2.  No.  maneuvering  authorised  North  through  East  of  air- 
--    rafter  comSStlon  of  procedure  turn,  all  maneuvering  on  final  approach  will  be  made  8  of  crs. 
S.  Csahkhet;  Bute.  Alaska;  Airport  Nan^e.  Unalakleet;  Elev..  21';  Fac.  Clg«^BRAZ;  Went..  UNK;  Procedure  No.  1.  Amdt.  8;  Efl.  Date,  18  Nov.  61;  Sup.  Amdt.  No.  7; 

I  The  automatic  direction  finding  procedures  prescribed  in  5  609.100(b)  are  amended  to  read  in  part: 

ADF  Standard  Inbtbumint  Approach  PBOCiDURa 
Be.rin«  headings,  courses  and  radials  are  magnetic.    ElevaUons  and  altitudes  are  in  feet  MSL.    Ceilings  are  in  fe«t  above  airport  eievaUon.    Distances  are  In  nautUd 
■Oh  mien  otherwlfc  indicated,  except  visibilities  which  are  in  statute  miles.  „.„  .  .irr«rt  it  sh«U  he  in  accordance  with  the  foltowine  instrument  approach  procedure. 


Transition 


From— 


Atintle  City  VOR. 
Ttactadint 


To- 


LOM. 
LOM. 


Course  and 
distance 


Direct. 
Direct. 


Minimum 

altitude 

(feet) 


1800 
1500 


Celling  and  visibility  minlmums 


Condition 


T-dn— 
G-dn— 
8-dh-lS 
A-dn— 


2'«ngine  or  less 


65knote 
or  less 


SOO-1 
600-1 
600-1 
800-2 


More  than 
65  knots 


aoo-1 

600-1 
600-1 
80O-2 


More  than 
2.engine, 

mort  than 
65  knots 


ao(H< 

600-lH 

660-1 

80»-2 


—.J  vectoring  authorized  In  accordance  with  approved  radar  patterns. 

Proeedure  turn  South  side  of  crs,  308°  Outbnd,  128°  Inbnd.  1500*  within  10  miles. 

Mtnlmom  altitude  over  facility  on  final  approach  crs,  1000'. 

w'viSu^'^rAoresu'b^'Kn  ?^^^  S  authorized  landing  minlmums  or  If  landing  not  accomplished  within  4.8  mi  after  passing  LOM.  make  a  right  climbing  tum 
■dmcMd  direct  to  the  LOM  at  1500*.     Hold  West  one-minute  right  turns.  Inbound  crs  128  . 

Cimoii:  Radar  tower  226'  MSL  0.7  ml  SW  approach  end  of  Runway  4. 

Oth«r  change:  Deletes  transition  from  A Y-LFR.  v  j    «   w*.   r»-,» 

Ck,.  AO«.tlc  City;  8Ute.  N.I.;  Airport  Name.  Nafl.  Av.atlon^Facm^.es  K^^--U1  Ce^^^^  LOM;  Ident.  AC;  Pro«dure  No.  1,  Amdt.  2;  Efl.  Date. 


BWVOR 
MKeheD  Int. 


LOM 

LOM  (Final) 


Direct- 
Direct. 


1«X) 
1000 


T-dn.... 
C-dn... 
8-dn-ll- 
A-dn.... 


300-1 
400-1 
400-1 
800-2 


300-1 
800-1 
400-1 
800-2 


aoo-M 

800-lH 

400-1 

800-2 


Prwedure  tum  8  side  N  W  crs,  293°  Outbnd,  113°  Inbnd^  1400'  within  10  ml.    Beyond  10  ml  NA. 

Mlnlmam  altitude  over  LOM  on  final  approach  crs,  1000'. 
„^S"viSi'.^t^n^t''elSltKi.^i'd^t"ii  authorised  landing  mlnimums  or  if  landing  not  accomplished  within  4.8  ml  after  passing  LOM.  climb  U 1400-  on  «  oC 
Ur  within  »  miles.  ,.       „,, 

Msjor  changes:  Deletes  transition  from  BT-LFR.    Deletes  alternate  missed  approach  procedare. 

CitT,  Be«,n»nt;  State.  Tex.;  Airport  Name.  Jefferson  Comity;  EJev^^l6';  FacJ^^^LOM;  Ident..  BP;  Procedure  No.  1.  Amdt.  4;  Efl.  Date.  18  N»t.  61;  Sup.  Amdt. 
Mo.  214 3  ' 


1(V138 


From — 


CRP  VOR „ 

CP  RBn 

Robstown  bit 

Slnton  Int 

Ban  Pat  Int% 


,307* 


fluil 


1  n 


Procednre  turn  W  side  of  NW  crs. 
Minimum  altitude  over  facility  on 
Crs  and  distance,  facility  to  airport. 
If  visual  contact  not  established  upon 
and  proceed  outbound  on  R-(M5  within  2< 
Other  change:  Deletes  Radar  termlns  I 
•If   Tank  Fix!  not  received,  ceilinR 
rranit  Fix:  BmR  127"  from  LOM  A 
%San  Pat  Int;  Int  ALI-VOR  R-040 


lescent  to  authorized  landing  mlnlmums  of  if  landing  not  accomplished  wtthln  4.8  mltM,  torn  left,  dlmb  to  1500'  dinet  la  r**  «»% 
miles  or,  when  directed  by  ATC,  turn  right,  climb  to  ISOC  on  CRP- VOR  R-227  within  20  mL  ^"r-TOi 

area  data. 

imum  Is  fiOC. 
RP-VOR  R-210. 

127*  bmg  to  the  LOM,  or  CRP  ILS  NW  crs. 


n  In 


City,  Corpus  Chrlsti:  State,  Tex.;  Airport  Name,  International;  Kiev.,  44';  Fac.  Class.,  LOM;  Ident.,  CR;  Procedure  No.  1,  Amdt.  6;  Efl.  Date,  18  Nov.  61;  Sao.  imdt  m. 

6;  Dated,  13  May  01  *^  »«oi  JH 


Woodstown  VOR. 


finU 
0  5° 


Radar  transitions  and  vectoring 
Procedure  turn  South  side  W  crs,  355' 
Mlnimma  altitude  over  facility  on 
Cta  and  dtatanoe,  facility  to  airport. 
If  visual  eontact  not  established  upoc 
Cbester  VOR  R-104  to  Echelon  Int. 
CArnoN:  Water  tower  ISC  MSL  2.0 
Other  change:  Deletes  transition  from 


auth^ized  in  accordance  with  approved  ra<lar  patterns. 

Outbnd,  085°  Inbnd,  1800'  within  10  miles  of  LOM. 
~  approach  crs,  1400". 
°— 5.9  ml. 
descent  to  authorized  landing  minlmum.s  or  if  landing  not  accomplished  with  5.9  miles  after  passing  LOM,  climb  t«  1MV«  W«t 


rU 


City,  Philadelphia;  State,  Pa.;  Airport  -N'  one,  International;  Elev.,  14';  Fac.  Cla.ss.,  LON;  Went.,  PII;  Procedure  No.  1,  Amdt.  16;  Efl.  Date,  18  Nov.  61;  Sop.  AarttRili 

•^  Dated,  16  Sept.  61  ^ 

3.  The  very  high  frequencjsr  omnirange  (VOR)  procedures  prescribed  in  S  6O9.i00(c)  are  amended  to  read  in  part: 

VOR  Standakd  Instrument  .\pproach  Procedure 


Bearings,  headings,  courses  and  radio  5 
miles  unless  otherwise  indicated,  except  v|si 

If  an  instrument  approach  procedure 
unless  an  approach  is  conducted  in  accort^ince 
shall  be  made  over  specified  routes.    Mi 


finil 
0  6" 


Procedure  turn  S  side  of  crs,  236' 
Mlniranra  altitude  over  facility  on 
Crs  and  distance,  facility  to  airport, 
U  visual  contact  not  established  upon 
directed  by  ATC,  climb  to  1400'  on  R-ttW 
Major  change:  Deletes  transition  tron 


CP  RBn. 


Procedure  turn  W  side  of  crs,  011° 
Minimum  altitude  over  facility  on 
Crs  and  distance,  facility  to  airport. 
If  visual  eentaet  not  established  upoc 
30  miles  or,  when  directed  by  ATC,  turn 
Other  changes:  Deletes  radar  termlna 


RULES  AND  REGULATIONS 

ADF  Staitdasd  mmvumnr  Aptvoach  PBOcn>OR> — Oontlniwd 


Transition 


To— 


LOM 

LOM 

LOM 

San  Pat  lnt% 
LOM  (Final). 


Course  and 
distance 


Direct 

Direct 

Direct  via  R-040. 

ALI-VOR 

Direct 


Minimum 

altitude 

(feet) 


1400 
1400 
1800 
1400 
1400 


Ceiling  and  vlsibQity  minlmnai 


Outbnd,  127°  Inbnd,  1800'  within  10  ml.    Beyond  10  ml  NA. 
approach  crs,  1400'. 
"    4.8  ml;  Tank  Flx#  to  airport,  127'— 1.6  mi. 


T-dn... 
C-dn... 
S-dn-13. 
A-dn... 


LOM. 


Direct. 


1800 


T-dn.. 
C-dn.. 
8-dn-» 
A-dn.. 


300-1 
800-1 
600-1 
800-3 


300-1 

800-1 
800-1 
800-2 


^ 


West  of  approach  end  of  Runway  9,  3C0'  tower  .8  ml  East  1.4  mi  North  of  OM. 
Boothwyn  FM. 


are  magnetic.    Elevations  and  altitudes  are  in  feet  MSL.    Ceilings  arc  In  feet  above  airport  elevation.    Distances  an  in  mU 
hUities  which  are  in  statute  milps. 

tbe  above  type  is  conducted  at  the  below  name<l  airport,  it  shall  be  in  accordance  with  the  following  Instrument  ^»proMli  inaiM 
with  a  different  procedure  for  .such  air|>ort  authorized  by  the  Administrator  of  the  Federal  Aviation  Agency.    Initial  appnifi 
mum  altitudes  shall  correspond  with  those  established  for  en  route  operation  In  the  particular  area  or  as  set  forth  below. 


Transition 


To- 


Course  and 
distance 


Minimum 

altitude 

(feet) 


Celling  and  visibility  Tnlntmnma 


Condition 


T-dn 
0-dn 
A-dn 


2«Dgine  or  less 


66  knots 
or  less 


300-1 
400-1 
800-2 


More  than 
65knoU 


300-1 
800-1 
800-3 


Mcnte 


iiMmtlH 
MkM 


Outbnd,  056°  Inbnd,  1200*  within  10  ml.    Beyond  10  ml  NA. 
approach  crs,  1000'. 
.  _  '—1.6. 

lescent  to  authorized  landing  mlnlmums  or  if  landing  not  accomplished  within  4.6  ml,  climb  to  1400'  on  R-067  within  X  mL  «,  i 
within  20  mL 
BT-LFR. 


City,  Beaumont;  State,  Tex.;  Airport  N'aiiie,  Jefferson  Comity  Manldpal;  Elev.,  16';  Fac.  Class.,  BVOR;  Ident.,  BPT;  Procedure  No.  1,  Amdt.  5;  Efl.  Date,  18NoT.a;ll» 

^  Amdt.  No.  4;  Dated,  27  May  61 


CRP  VOR- 


Direct: 


1400 


T-dn. 
C-dn. 
8-dn.. 

A-dn. 


300-1 
700-1 
70O-1 
800-3 


SOO-I 
700-1 
TOO-1 
80O-3 


find 
I  H° 


Ot^bnd,  191°  Inbnd,  1400'  within  10  mi.    Beyond  10  ml  NA. 
approach  crs,  1100'. 

descent  to  authorised  landing  mlnlmums  or  if  landing  not  acoomplisbed  within  7.9  miles,  turn  left,  climb  to  1800'  on  B-OtivH 
Ight,  climb  to  1800'  on  R-237  CRP-VOR  within  20  miles, 
area  data. 

City.  Corpus  ChrlsU;  State,  Tex.;  AirpoA  Name,  International;  Elev.,  44';  Fac.  Class.,  BVORTAC;  Ident.,  CRP;  Procedure  No.  1,  Amdt.  4;  Efl.  Date,  18  Nov.  B; I 

Amdt.  No.  3;  Dated.  26  Feb.  <U 


Saturdmf.  November  4,  1961 


FEDERAL  REGISTER 

VOR  9xAHDAii>  tnwrmtniMin  Atpmacb  paooiDimi — CoatlnMd 


1M39 


Tnnaltion 


From— 


To- 


Ooonsand 
distance 


' 


alUtade 
(feet) 


OeiUng  and  vWbiUty  mtntrniaw 


CoDdittai 


T-d 

T-n» 

0-d. 

O-n , 

A-dn 


3«nglneorlea 


66  knots 
or  less 


100(h3 
2000-2 
1300-2 
2000-2 
2500-2 


More  than 
66lEnots 


1000-3 
3000-3 

1300-2 
2000-3 
3800-2 


Mora  tban 

moratban 
S6  knots 


lfiOO-3 
3000-3 

iaoo-3 

2000-2 

2800-3 


r  ^  ,,,_  s  side  of  final  approach  crs,  067°  Outbnd,  247°  Inbnd.    4800'  within  10  miles.    Beyond  10  mfles  NA. 

[JSSnSm  altitude  over  facility  on  final  approach  course  SSOC. 
MW^Wistance.  facility  to  alrpor^t._2_47°-4.4  rnl.^_^_^  ^_ 


miles,  climb  to  3000'  on  247°  radial.    Make  a  elimb- 


rfuflwHllh  terrain  in  vicinity  of  airport  and  all  directions  from  airport, 
im  riiRiER  note:  Night  tekeoffs  and  landings  on  Runway  7  NA. 
•Bnnwsy  25  authorized  for  takeoff  or.ly. 


•Hnnwsy  25auinoriieu  lor  u»»i-w"  "■-■J-  „       .     „        .     j» 

cJZt^oo,  State.  N.H.;  Airport  Name.  Lebanon-Reglonal;  Elev..  '%„':«!•  a^^^t^il'*^''  !-««'  P"**^""  ^°-  '•  -^°"^^-  '•  ^°;  P*^' "  ^°^- "'  ^"P"  •^°"'*- 


ht  Uttl*  Koek  R  134  and  PBF  R-380. 
]>loe  Bluff  Rbn 


PBF-VOR  (Flnal). 
PBF-VOR 


Direct. 
Direct. 


800 
1700 


T-dn.... 
O-dn.... 
8-dn-17. 
A-dn...- 


aOfr-1 
400-1 
400-1 
80(h3 


aoo-i 

800-1 
400-1 
800-3 


300-M 

400-1 
tUht 


Ow 


— S^Mdure  turn  E  side  of  crs,  359°  Outbnd,  170°  Inhnd^HW  within  10  miles. 
SSmum  altitude  over  faciUty  on  final  approach  crs,  800'. 
S^^*^f not^stall^'^C'n  dS^mto  authorized  landing  mlnlmums  or  if  landing  not  accomplished  within  3.9  miles,  make  immediate  right  turn,  returning  to 

X.li^Blu^tate.  Ark.;  Airport  Name.  Orider  Field;  Elev.,  306';  Fac.  Cl^^VOR^Ident.,  PBF;  Procedure  No.  1.  Amdt.  4:  Efl.  Dt^  18  Nov.  61;  Sap.  Amdt.  No.  t; 


CaAmere  Int. 


EAT  VOR. 


Direct. 


7000 


T-dn 
C-dn 
A-dn 


1000-1 
ItOO-l 
3000-3 


1000-1 
lSOO-1 
2000-2 


1000-1 

190O-m 

3000-3 


'    Proeedon  torn  N  Side  Of  crs.  103°  Outbnd.  382«  Inbnd.  4800'  within  10  mL 
Minimom  altitude  over  facility  on  final  approadi  en,  8100'. 
H^l'Sn'S? nbt  established  upon  descent  to  authorized  landtag  mtaimums  or  if  landtag  not  aceompUsbed  wlthta  0.0  mile,  turn  left,  dtaib  to  4800' «  R-103  within 

"  Cauwn:  High  terrata  to  all  quadrants.  .'  ^r       - 

.';  Fac.  Class..  L-BVOR;  Ident.,  EAT;  Procedure  No.  1,  Amdt.  Orig.;  Efl.  Date,  18  Nov.  61 


City,  Wenstcbee;  State,  Wash.;  Airport  Name,  Pangbom  Field;  Elev.,  1246'; 


T-dn... 
O-d.... 
C-n.-. 

s-d-as. 

S-B-33. 
A-dn... 


100-1 
SOO-1 
80fr-3 
600-1 
SOO-3 
NA 


aoo-1 
soo-i 

S0th2 
800-1 
60O-3 
NA 


aoo-1 

OBO-IH 

aoo-3 

aoo-1 

800-3 
NA 


Proeedore  turn  East  side  of  crs,  046°  Outbnd,  236°  Inbnd,  laOC  msl  wlthta  10  mi. 

Minimum  altitude  over  facility  on  final  approach  crs.  1100'. 

S"t^  ^E'n^a'SiSWi.^de^tt  authorized  hmdtag  mtataiums  or  if  landtag  not  accomplished  within  6.8  mUes,  cUmb  to  1000'  straight  ahead,  make  a  right 
""N^^ta^f^  Jl^^^'d^d  time  obtataed  by  telephone  with  MUvlUe  Radio  or  Atlantic  City  Approach  Control.    Close  flight  ptan  by  telephone  with  Mflvflle 
B«Uo  or  Atlantic  City  Approach  Control. 
City.  WDdwood;  State,  N.J.;  Airport  Name.  Cape  May  County;  Elev..  33';  Fac.  Class.,  M-VORW;  Went..  8IE;  Procedure  No.  1.  Amdt.  Orig^Efl.  Date,  18  Nov.  61 

4.  TUc  terminal  very  high  frequency  omnirange  (TerVOR)  procedures  prescribed  In  8  609.200  are  amended'to  read  to  part: 

Terminal  VOR  Standard  Instrument  approach  Proceduri 


From— 


Meadow  Int* 

IrnOe  DME  Fix  or  5  mile  radar  Fix. 


Transition 


T»- 


ACY-VOR  (Ftoal). 
ACY-VOR  (Final). 


Course  and 
dJ-'^'mce 


Direct. 
Direct. 


Minimum 

altitude 

(feet) 


#800 
#600 


Ceiling  and  visibility  mtaimums 


Condition 


T-dn.... 
G-dn#... 
8-dn-4#. 
A-dn.... 


2-engine  or  le« 


66  knots 
or  leas 


aoo-1 

40O-1 
400-1 
800-2 


More  than 
66  knots 


aoo-1 

SOO-1, 

400-1 
800-2 


More  than 
2-eaglne, 

more  than 
66  knots 


SOO-U 

400-1 

800-2 


Radar  vectoring  authorized  in  accordance  with  approved  radar  patterns. 
Procedure  turn  East  side  of  crs.  229°  Outbnd,  049°  Inbnd,  1500'  wlthta  10  mL 
Minimum  altitude  over  facility  on  final  approach  crs,  S00'#. 

Breakofl  point  to  approach  end  of  Runway,  037°— 0.46  mi.  „ ,     j.  _  _,.»  ./wwvn.nii.K<wi  within  n  n  mile  tiim  left  and  climb  to  ISOO*  on  C  YN-VOR 

_   »  visual  Mntact  not  established  upon  descent  to  authorized  landtag  mtaimums  or  If  landtag  not  accomplished  wlthta  0.0  mue,  turn  leit  ana  ciuhd  «j  law  uu 

B-21Jto  Nesco  Int.    Hold  North,  1  minute  right  turns,  inbnd  crs,  213°. 
Caution:  Radar  towir  226'  msl  0.7  mi  SW  approach  end  of  Runway  4. 
Othtr  change:  Deletes  transition  from  Pleasantville  Int. 


10440 


RULES  AND  REOULATIONS 

okmifiiiAX.  TOB  BvAiraAaB  nranvmv*  Awboach  PsocsMma — Coatlnded 


From — 


Oiwt  Bay  Int* 

t  mUe  DME  rix  w  5  mile  Radar  FU. 


Radar  vectortag  authorized  In  accordanc< 
Prowdure  turn  Xorth  side  of  crs,  121" 
Mtniinum  altitude  over  facility  on  final 
Breakoff  point  to  approach  end  of 
If  vlsnal  contact  not  established  upon 
-213  to  Nesco  Int.    Hold  North,  1  minute 
Cavtion:  Radar  tower  226'  msl  0.7  ml  3 
Other  chancre:  Deletes  transition  from 
•Great  Bay  Int:  Int  Atlantic  City  VOR 
IMalntain  900'  until  alter  passing  Oreat 


with  approved  radar  patterns. 
Otitbnd,  301*  Inbnd,'  1500'  within  10  ml 
a  jproach  crs,  SOC. 
Runwi  y,  307"— 0.3  ml. 

dea^t  to  anthorlxed  landing  mlnimams  or  if  landing  not  accomplished  vlthln  0.0  mile,  turn  right  and  climb  to  1500"  on  CTN-VOB 
eht  turns,  Inbnd  crs  213*.  "*■ 

»  approach  end  of  Runway  4. 
Oieanville  Int. 

R-121  &  Bamegat  VOR  R-218.  ; 

3ay  Int  or  5  mUe  Fix.    If  Oreat  Bay  Int*  or  5  mile  Fix  not  received,  celling  minimum  of  800*  Is  applicable  for  landing. 


Ctty,  Atlantic  City;  SUte,  N.J.;  Airport  N'ai  le 


OrMBtown  Int 
OKK-RBn..„ 
MM-VOR...- 
Fairmont  Int.. 


a>pr 

ai  rpol 


Procedure  tare  East  side  of  final  ^>proacfi  crs,  039"  Ontbnd,  219*  Inbod,  2400'  within  10  milea. 

Facility  on  airrmrt. 

Minimum  altitude  over  fecility  on  final 

Crs  and  distance,  final  approach  fix*  to 

If  visual  contact  not  established  upon  descent 
cllmbinf;  to  2400'  on  headlnR  of  130°  and  retui  n 

Note:  Nonstandard  Procedure  Turn:  Blinker 

'Fiml  ApproMb  FU:  OKK-VOR  R-OW 
operating  Omni  and  ADF. 

••800-2  authorized  for  Air  Carrier  with 


proach  crs,  1300';  after  final  approach  fix*,  1200'. 
irt,  219''— 1.7  ml;  breakoff  point  to  Rnwy  22,  225"— 0.5  mL 

to  authorized  landing  minimums  or  If  landing  not  aeeomplldied  within  0.0  mUe  of  OKK-VOR,  make  '"■Trritatt  M  In 
to  VOR. 

Hill  AFB  west.    All  aircraft  except  scheduled  air  carriers  obtain  Bunker  Hill  AFB  weather  prior  to  IFR  approach. 
iDd  MZZ-VOR  R-283  or  OKK-VOR  R-OM  and  354°  bmg  from  OKK  "U"  taclUty.    Dual  operating  Omni  reoeiven  taqoM  tr 


Oakvood  Int 

Cardinal  Int 

MKB  VOR 

MK  LOM 


Barfoint 

Mission  Bay  VOR 
Lemon  Grore  Iht- 


i4m  ei 

wn«  a 


Translticm 


T»- 


ACY-VOR  (FlnaD. 
ACY-VOR  (Final). 


Course  and 
distance 


Direct. 
Direct. 


Mlnlmnm 

altitude 

aeet) 


#500 
#500 


Ceiling  and  visibility  mlnimams 


T-dn..... 
C-dn#... 
S-dn-31# 
A-dn..... 


,  Natn  Aviation  Facflltles  Experimental  Center;  Elev.,  76':  Fac.  Class.,  VORTAC;  Ident.,  ACY;  Procedure  No.  T«  VOK^ 
AmdL  2;  Eff.  Date.  IS  Nov.  01;  Sup.  Amdt.  No.  1;  Dated,  24  De&  00  ^ 


OKK-VOR 
OKK-VOR 
OKK-VOR 
OKK-VOR 


Direct. 
Direct. 
Direct. 
Direct. 


T-dn aOO-1  300-1 

C-d 600-1  600-1 

C-n 600-lH  600-m 

8-d-22 800-1  800-1 

S-n-22 500-lH  500-lW 

A-dn** NA  NA 

Following  mlnimams  apply  if  Final  Approadi  lli* 
is  Identified: 


C-d.... 
C-n-.. 
B-d-».. 

8-n-22. 


400-1 
400-1 H 
400-1 
400-lH 


500-1 

eoo-iH 

400-1 
-«00-l« 


•-1H 


a  >proved  weather  reporting  service. 
Otty.  Kokomo;  State,  Ind.;  Airport  Name.  K(  komo  Municipal;  Elev.,  827';  Fac.  Class.,  BVOR;  Ident.,  OKK;  Prooedure  No.  Ter'VOR-22.  Amdt.  Orig.;  Eff.  Date,  U  Nar.fl 


MWC  VOR. 
MWC  VOR- 
MWC  VOR. 
MWC  VOR. 

\ 


Direct 
Direct 
Direct 
Direct 


2700 
2700 
2600 
2700 


T-dn 300-1  300-1 

C-d 800-1  800-1 

C-n- 800-2  800-a 

S-dn-15 800-1  800-1 

A-dn 800-2  800-J 

Following  minimums  apply  after  passing 
Int* 


C-d 

C-n 

S-dn-15- 


800-1 
500-2 
600-1 


800-1  I 

600-1 
600-1 


M»-l 

m-i 

Oermantowi 
M-IH 
M-l 


arcordlng  to  approved  patterns, 
nbound  approved  accordine  to  approved  patterns. 
,  156°  Inbnd,  2800'  wltbUi  10  mL 

a|>proach  crs,  ISOO". 
tit  to  autl>orlM>d  landing  mintmnms  or  if  landing  not  accomplished 
C,  (1)  Make  right  climbing  turn  to  2900',  hold  N  W  on  the  MWC  VOR  R-336. 


Badar  tramitisM  U  MWC  VOR  autbor^ed 

Radar  vectoring  to  final  approach  course 

Procedure  turn  W  side  of  crs,  336°  Outbn  I 

Facility  on  airport. 

Minimum  altitude  over  farilitv  on  final 

If  TisBal  contact  not  eatabiisied  npon  det 
direct  to  MKE  VOR  or,  when  directed  by  A 
trolled  after  radar  identification. 

•Oermaatowa  Int:  Int  MCW-VOR  R-3l6  A  MKE-VOR  R-062. 

City,  MUwaukee;  State,  Wis.;  Airport  Name   Tlmmerman;  Elev.,  745';  Fac.  Class.,  BVOR:  Ident,  MWC;  Procedure  No.  TVOR-15,  Amdt.  1;  Eff.  Date,  18  Nor.  «l;i«». 

Amdt.  No.  Orlg.;  Dated,  2  Sept.  01 


Ithtn  0.0  ml,  make  right  climbing  turn  to  9100'  aad  jnmi 

Aircraft  on  missed  approach  may  be  radar  <■• 


Loma  Int*  (Final). 

Lroma  Int* 

JAN-VOR 


Direct 
Direct 
Direct 


1400 

1700 
2000 


T-dn#. 
C-dn  . 
8-dn-9. 
A-dn.. 


300-1 

800-2 
600-1 
800-2 


800-1 
800-2 

eoo-1 

800-2 


0  12* 

r 

0  12° 


Radar  antborized  In  accordance  with  approved  radar  patterns. 
Inbnd,  ISOO'  within  10  miles  of  Loma  Int.* 


Radar  transitions  and  vectoring  using  M^mar 
Procedure  turn  S  side  crs,  272°  Outbnd 
Minimum  altitude  over  Loma  Int,*  1400' 
Crs  and  distance,  Loma  Int*  to  airport. 
If  visual  contact  not  eatabliabed  apon  d 
Ml  8AN-VOR  R-323  to  Mt  Dad  Int  or,  w 
Cactiom:  BoUdlngsand  terrain  472'  MS  , 
•Loma  Int:  Int  SAN- VOR  R -272  A  Ml 
AnO-1  required  for  takeoff  on  Runway  9. 

City.  San  Diego;  State,  Calif.;  Airport  Naml,  Lindbergh;  Elev.,  IV;  Fac.  Class.,  I^VOR;  Idont.,  SAN;  Procedure  No.  TerVOR-9,  Amdt.  8;  Eff.  Date,  18  Nor.  Ui  I 

Amdt.  No.  7;  Dated,  30  Sept.  CI 


4.5  ml. 
nt  to  authorised  landing  minlmnms  or  If  landing  not  accompllsihed  at  BAN-VOR,  make  Immediate  left  climbing  tara  t»l 
directed  by  ATC,  make  rlpht  climbing  turn  to  2000'  on  SAN-VOR  R-135  wltbln  10  miles. 
O.S  ml  East  of  airport.    281'  tr.  rs  and  terrain  1.2  mi  before  Runway  threshold. 
Mb- VOR  R-228. 
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Transition 


From— 


(iJOBlnt* r 


To- 


Sweetwater  Int** 

Encanto  Int***  (final) — 


Course  and 
distance 


Direct. 
Direct. 


Minimum 

altitude 

(feet) 


3000 

1500 


Celling  and  visibility  minlmnms 


Condition 


T-dn#. 
C-dn.. 
A-dn.. 


2-engine  or  leas 


06  knots 
or  leas 


aoo-1 

800-2 
800-2 


More  than 
05  knots 


aoo-i 

800-2 
800-2 


More  than 
2-engine, 

more  than 
65  knots 


200^ 

800-2 

800-2 


miles  of  Encanto  Int,  torn  ric^t,  climb  to  2800^ 


~~     T^m^ifimK  and  vectoring  using  Miramar  radar  authorized  In  accordance  with  approved  radar  patterns. 
S±dSrSrrNA.    Final  approach  crs  inbnd,  271°. 
SSSom  alUtude  over  Encanto  Int.  on  final  approach  crs,  1500'. 

^^i1ll!!l^^n(?f  established  upon  descent  to  authorized  landing  minimums  or  If  landing  not  accomplished  vlthln  4.0 
"jJ^n^RTS  to  Mt    Dad  Int  or,  when  directeirbv  ATC,  climb  to  1500'  on  SAN-VOR  R-272  to  Sargo  Int. 
•^;^i_««  «!'  tlws  and  terrain  between  LOM  and  LMM.    Buildings  and  terrain  467'  MBL  0.8  ml  East  of  airport. 
?;^Uit    Int  MNB  R-070  and  JLI  R-203. 
S^twier  mt    Int  San  R-091  and  331°  brng  to  NKX  Rbn. 
i^EtStoltot-  Int  8an  R-091  and  352*  bmg  to  NKX  Rbn. 
IbH  reqnlred  for  take-off  Runway  9. 

a.    TVi-o-  State  Calif  •  Airport  Name,  Lindbergh;  Elev.,  15';  Fac.  Class.,  VOR;  Ident.,  SAN;  Procedure  No.  Tor  VOR  (R-091),  Amdt.  U  ««  Date,  18  Nov.  jtt;  Sup. 
OK,,  Sui  DW).  »"ie.  *-"'"  •        »~  "  j^nidt.  No.  Orig.;  Dated,  26  Aug.  61 

5.  The  Instrument  landing  system  procedures  prescribed  in  S  609.400  are  amended  to  read  in  part: 

ILS   STANBABD  iNSTKCMENt  APPROACH  PROCKDIJKK 

nMftaM.  headings,  courses  and  radlals  are  magnetic.    Elevations  and  altitudes  are  in  feet,  MSL.    Ceilings  are  in  feet  above  airport  elevation.    Distances  are  In  nantkal 

-n.r!!!wntlwrwise  indicated,  except  visibilities  which  are  In  statute  miles.  .  .  ^         _,^^  ,._,„_,..  »  „  i,    ^„_ 

■"nSS^^PProach  procedure  of  the  al)ove  tvpe  is  conducted  at  the  below  named  airport.  It  shall  be  accordance  with  the  following  mstrument  approach  prooedoi^ 
.  °^^SSSTu  iSnducted  in  accordance  v^ith  a  dlfltrent  procedure  for  such  airport  authorited  by  the  Admmisjrator  of^the_Federal_  Arlation_Agency.^  taUal  approaches 
itaa  bs  nSSe  over  specified  routes  '  '"  "^  " '  —    "  *  '  ~ «.--..  ~.    «.-  «- 


Minimum  altitudes  shall  correspond  with  those  established  for  en  route  operation  In  the  particular  area  or  as  set  forth  below. 


Transition 


From— 


ViMlsDdInt 

Atlutle  City  VOR. 


To- 


LOM. 
LOM. 


Course  and 

distance 


Direct. 
Direct. 


Minimum 

altitude 

(feet) 


1500 
1500 


Celling  and  visibility  mlnlmiims 


Condition 


T-dn... 
C-dn... 
8-dn-13 
A-dn... 


2-engine  or  less 


65  knots 
or  less 


300-1 
400-1 
200-H 
000-2 


More  than 
66  knots 


300-1 
500-1 
20O-H 
600-2 


More  than 
2-engine, 

more  ttaui 
66  knots 


200-Jf 
800-lH 
200-H 
600-2 


Badar  vectoring  authorised  in  accordance  with  approved  radar  patterns. 
Proeedore  turn  South  .-side  of  crs,  308°  Outbnd,  128°  Inbnd,  1500'  within  10  mi. 

Minimum  altitude  at  Glide  Sloi)e  interception  inbnd,  1300  .  ,^,    ,  ,     ,     .  »-»,   «w    «  .     • 

Altitude  of  Glide  Slope  and  distance  to  approach  end  of  Runway  at  OM,  1300  —4.3  ml;  at  MM,  270"— 0.5  ml.  j    „    u  .    ,tiwv/  -.»  r.w  vno  t>  oh  »«  vr 

IfTlsual  contact  not  established  upon  de,«ic-ent  to  authorized  landing  minimums  or  if  landing  not  accomplished  turn  left  and  climb  to  1500'  on  CY.N-VOK  K-^ia  to  m 
lat    Hold  .Vorth,  1-mlnute  rlRht  turns,  Inbound  crs  213°. 

CAimov:  Radar  tower  220'  .MSL  0.7  mi  SW  approach  end  Runway  4. 
Other  Chanite:  Deletes  tran.sltion  from  AV-LFR. 

axy  Atlantic  City  State  N.J  ;  Airport  Name,  Nafl  Aviation  Facilities  Experimental  Center;  Elev.,  76';  Fac.  Class.,  ILS;  Ident.,  I-ACY;  Prooedure  No.  IL8-13,  Amdt.  3; 
^"  ^       '■  ,  ,        K"  Eff.  Date,  18N0V.  61;Sup.  Amdt.  No.  2;l>ated,  24  Dec.  60 


Bouimoat  VOR 

MiTsh  Int 

MitcheU  Int 


LOM 

LOM 

LOW  (Final) 


Dierct. 
Direct 
Direct 


1400 
1400 
1400 


T-dn... 
C-dn... 
S-dn-11 
A-dn... 


aoo-1 

40O-1 

aoo-H 

000-2 


aoo-1 

600-1 

aoo-H 

000-2 


20O-J4 
500-lH 
200-M 
600-2 


Prooedure  turn  S  side  NW  crs  293°  Outbnd,  113°  Inbnd,  1400'  within  10  ml.    Beyond  10  mi.  NA. 
Mlnlmnm  altitude  at  glide  slope  int  inbnd,  1400'. 

Alt.  Of  G.8.  and  dist.  to  approach  end  of  Rwy  at  OM  1400'— 4.8  ml;  at  MM  215'— 0.4.  „  u  j    .•    v  .    ^^^  -.  av  ..^  tt  q  «H»t.i*.  •»  mi  «r  wh^i  dtMctad 

If  visual  contact  not  established  upon  descent  to  authorized  landing  minimums  or  if  landing  not  accomplished  climb  to  l^W  on  8E  crs  ILS  within  20  ml  or.  wnen  ajrecwa 
byATC,  turn  left,  climb  to  1400' on  R-067  BPT-VOR.  ^  ,.  ., 

Msjor  dianges:  Deletes  transition  from  Beaumont  LFR.    Deletes  second  alternate  missed  approach  procedure. 

Oty.  Beaumont;  State,  Tex.;  Airport  Name.  Jefferson  County  Municipal;  Elev.,  16';  Fac.  Class.,  ILS;  Ident.,  I-BPT;  Prooedure  No.  ILS-11,  Amdt.  3;  Eff.  Date,  18  Not. 

61;  Sup.  Amdt.  No.  2;  Dated  13  Aug.  60 


CBP-VOR_. 

CPRBn 

BeMownInt 
Bbtanlnt... 
Bintso  Int.  .. 
Bb  Pat  Int*. 


LOM 

LOM 

LOM 

LOM 

San  Pat  Int*. 
LOM  (Final) 


Direct 

Direct 

Direct 

Direct  vU  R-040 

ALI-VOR 

Direct 


1400 
1400 
1800 
1400 
1400 
1400 


T-dn.... 
C-dn.... 
S-dn-13 
A-dn.... 


aoo-1 

400-1 

aoo-j4 

600-2 


aoo-1 

800-1 

200-H 
600-2 


soHvi 

2004< 
600-2 


Procedure  turn  W  side  of  N'W  crs,  307°  Outbnd.  127°  Inbnd,  1800'  within  10  mi.    Beyond  10  ml.  NA. 
Minimum  altitude  at  Glide  Slope  Intersection  Inbnd,  1400'.  ,,.»,„.„    „,      . 

AlUtude  of  (illdf  SloiH-  and  distance  to  approach  end  of  Rnwy  at  LOM,  1400'-4.8  mi;  at  LMM,  244  -0.5  ml.  i  _^  „twt^  out. 

If  vlsoal  contact  not  .'stablisheil  upon  descent  to  authorired  landing  minimums  or  if  landing  not  accomplished  turn  left,  climb  to  1500'  direct  to  CRF-VOK  ana  proceea  om- 
hand  on  R-OiS  within  20  niiUs  or,  when  directe<l  by  ATC,  turn  right,  climb  to  1800'  on  CRI'-VOR  R-227  within  20  mi. 
Otter  change:  l>eletes  radar  terminal  area  data. 
•San  Pat  Int:  Int  AI.I-VOR  R-040  <k  CRP  ILS  NW  crs. 

CHy.  Corpus  ChristI;  State,  Tex.;  Airport  Name.  International;  Elev.,  44';  Fac.  Class.,  ILS;  Ident.,  I-CRP;  Procedure  No.  IL8-13.  Amdt.  4;  Eff.  Dat^  18  Nov.  61;  Sup.  Amdt. 

No.  3;  Dated  13.  May  61  / 

\ 
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Holland  Int 

KVV-VOR., 

Princeton  Int 

Mt.  Vernon  Int. 
▲ugiista  Int 


New  Haven  Int. 


Procedure  turn  N  aide  NE  crs,  035°  O  itbnd,  215"  Inbnd,  3000*  within  10  miles. 

Minimum  altitude  at  OS.  in  inbnd,  1  WC 

Altitude  of  O.S.  and  distance  to  appro  »ch  end  of  my  at  OM  1704—3.9,  at  MM  631—0.5. 


•300-1  on  my  9-27. 

•500-1  required  with  glide  slope  Inopeiitti 

#A1I  installed  components  of  ILS  mus 

If  visual  contact  not  established  upoi 

turn,  climb  to  2000'  on  180  crs  from  LNI 

directed  by  ATC:  (1)  Make  climbing  rift 

further  instructions  given,  return  to  VOR 

AIR  Carrier  Note:  Sliding  scale  authorized 
Caition:  Radio  Tower  »»3'  MSL  3.6knU«> 


I 

rig  It 


„  ve.    Inoperative  ILS  components  provisions  regarding  approach  lights  not  applicable, 
be  operating:  otherwise,  alternate  minimums  of  800-2  apply. 

descent  to  authorlied  landing  minimums  or  if  landing  not  accomplished  within  3.9  mllea  after  passlnt  LOM, 

(or  airi>ort)  to  R-0«l,  proceed  to  EVV-VOR  on  R-OSO.    If  further  instructions  not  received,  hold  SW  of  VOR 
turn,  ehmb  to  aooC  on  300*  crs  from  LMM  (or  airport)  until  intercepting  R-3U,  then  proceed  N  on  R-K6  (or ! 
on  R-355  at  2000'  and  hold. 

only  on  mv  3-21  and  18-36. 
SW  of  airport. 

City  Evansvllle;  State,  Ind.;  Airport  NaAe,  Dress  Memorial;  Elev.,  389';  Fac.  Class.,  ILS:  Ident..  I-E VV;  Procedure  Xo.  ILS-21,  Amdt.  8;  Efl  Date,  18  Kov.  61;  Btpiak 

^  No.  7;  Dated.  3  Dec.  60 


Woodstown  VOR. 


Int. 


Radar  transitions  and  vectoring 
Procedure  turn  S  side  W  crs,  265" 
Minimum  alUtude  at  Glide  Slope 
Altitude  of  Glide  Slope  and  distance 
If  Tisnal  contact  not  established  uj 


autlxAized  In  accordance  with  approved  radar  patterns. 
Out  l>nd.  085»  Inbnd,  ISOC  within  10  miles  of  LOM. 
Int<  rceptlon  Inbnd,  1800*. 

approach  end  of  Runway  at  OM.  ISOO'— S.9  ml:  at  MM.  215'— 0.6  ml.  ^    .  ^u    .     •.-««  « 

descent  to  authorised  landing  minimums  or  if  landing  not  accomplished  climb  to  1800'  on  West  Chester  >  OR  B-104  to 


t> 


pi  a 


CAmoN:  Water  tower  180'  MSL  2.0 
Other  change:  Deletes  tran.sition  from 
%S0O-l  required  with  glide  slope  In 
'Runway  Visual  Range  a000'#  also 
operational. 

••Runway  Visual  Range  fRVR)  3000* 
danr  dlscharfe  flashers,  middle  and  outi  r 
b0  made  unlen  visual  contact  with  the  ap  proach 
MOO'  RVR  appiies  when  200'  runwaj 


I  illes  West  of  approach  end  of  Runway  9. 
Boothwyn  FM. 

"  au  ■horiMd  Ibr  takeofT  on  Runway  9  In  lieu  of  200-Ji  when  200-H  U  authorized;  providing  associated  high  intensity  runwiy  Ugfen  « 


CTty,  Philadelphia;  State,  Pa.;  Airport  N 


BuTO  Int 

Lemon  Grove  Int.. 

LaJoUa  FM/Mt.  Dad  Int 


Radar  transitions  and  vectoring  usinf 
Procedure  turn  S  side  of  crs,  271" 
Minimum  altitude  over  LOM  on  Rns 
Crs  and  distance,  LOM  to  airport,  00 
No  Glide  Slope.    Deacent  to  landing 
Cavtios:  281'  trees  and  terrain  betwi 
If  visual  contact  not  established  upoi 
8AN-V0R  R-323  or  330°  crs  from  LM  M 
Caitio.v:  Buildings  and  terrain  472* 
•800-1  required  for  Runway  9. 

City,  San  Diego;  State,  Calif.;  Airport  Nabe, 


Cajon  Int* 

Sweetwater  Int**. 


lUdar  trMUitlon.5  and  vectoring  uslni 
Pfucedm*  torn  N.A.    Final  approac 
Minimum  altitude  over  Encanlo  Int 
Crs  and  distance,  Encanto  Int.  to  atrl>ort 
If  visual  contact  not  established  upon 
2500'  on  SAN'  VOR  R-323  to  .Mt.  Dad  I 
Cactios:  281'  trees  and  terrain  bett 
*Ca)on  Int:  Int  MNB  R-076  and  JL 
•*8weetwater  Int:  East  crs.  SAN  IL 
•••Encanto  Int:  Int  East  crs.  SAN 
#500-1  required  for  take-ofi  Runway 

City,  San  Diego;  State.  Calif.;  Airport  Nime 


i:>s 


RULES  AND  REGULATIONS 

TTJ^  Stasdaju  iNaTBDMBaT  AmM>ACH  Pmoca>csa — CoDtlOIMd 


Truuitloo 


T»- 


LOM 

LOM 

LOM 

LOM 

LOM  (Final) 

LOM 


Course  and 
distance 


Direct.. 

Direct 

Direct 

Direct 

Via  EVV  R-046 

A  NE  crs.  ILS 
Direct 


Minim  am 

altitude 

(feet) 


3000 
9000 

3000 
3000 
3000 

3000 


Celling  and  visibility  minlmii 


Condition 


T-dn^* 

C-d 

C-n 

8-dn-21^ 

A-dn# 


2-englne  or  le« 


65  knots 
or  less 


aoo-1 

600-1 
600-2 
400-1 
000-2 


More  than 
66  knots 


300-1 
600-2 
O0O-3 


■B«ntt« 


R*t3tao'.  wS 


LOM. 


Direct. 


1800 


T-dn*.- 
C-dn... 

fr-dn-»^ 
A-dn... 


100-1 
800-1 

%aoo-j< 

600-3 


lOO-l 

KShl 

%300^ 

600-a 


Si 


j^^^,^,  Noremfter  4,  1961 


PEDERAl  tEGISTER 

ILB  Btawdabd  Inamumire  Amot.cn  P*ocB>uma — Continaed 
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Transition 


From— 


f^4Ji 

Irt^gp^VOBttd/or  SW  crs  8I-LFR 

"HUf  8lpiV0R''and  250--070*   Brg 
»K^*gpi  VOR  and  m'-SOS"  Brg 


To- 


LOM 

LOM 

LOM 


LOM. 


AjOU. 


Oonneand 
dlstanoe 


Direct 

Direct 

Direct 


Direct. 
Direct. 


Mtnlmnm 

alUtode 
(feet) 


3000 
3000 
3000 

aeoo 

3000 


Oeilin#and  visibility  mlnimnma 


Condition 


T-dn.-.. 
C-dn-.- 
8-dn-4-. 
A-dn.... 


3«ogine  or  leas 


66  knots 
or  less 


aoo-1 

400-1 
30O-H 

aoo-2 


More  than 
65  knots 


300-1 

30O-J<I 
000-3 


More  than 
2-englne, 

more  than 
65  knots 


30(V-H 
800-1 H 
30O-« 
000-2 


tarn  8  side  of  crs,  218  Outbnd,  038  Inbnd,  2000  within  10  miles. 
,^__«  attitude  at  Glide  Slope  Interception  Inbnd,  2000'.  ..... 

^■"S^fnH  and  distance  to  appr  end  of  rny  at  OM  2077— 6.1,  at  MM  797— 0.6.  ...  .  ^       „„,  „^« 

*^f  Motact  not  esubllshed  upon  descent  to  authorlied  landing  minimums  or  If  landing  not  accomplished  climb  to  2000'  and  proceed  to  8PI-V0R. 

"^.-^.luiH-  state   ni  •  Airport  Name.  Capital;  Elev.,  593';  Fac.  Class.,  ILS;  Ident.,  I-8PI;  Procedure  No.  IL8-4,  An»dt.  7;  Eff.  Date,  18  Nov.  61;  Sup.  Am^t.  No. «; 
Ct,.  8l»in«Wd.  »»».  ^"-  ^"*^  "  Dated.  24  Sept.  60 

1  iije  radar  procedures  prescribed  in  §  609.500  are  amended  to  read  in  part: 

Radar  Standard  Instrument  Approach  Pboczdukk 

_   ^ hsadings  courses  and  radlals  are  magnetic.    Elevations  and  alUtudes  are  in  feet,  MSL.    Ceilings  are  in  feet  above  airport  elevation.    Distances  are  in  naotieal 

.'l!!S^;tlHrwiae  (ndicated,  except  vlslbiliUes  which  are  In  statute  mUes.  ,  ^..^.,.  _.,.  .  ..  ,  x.  v.         ^  ^  j, 

■*!l'iS,  iMMment  approach  is  conducted  at  the  below  named  airport,  it  shall  be  in  accordance  with  the  following  instrument  procedure,  nnle^  an  approadi  is  amdocted 
EiiKSii^thTdlflcrent  procedure  for  such  airport  authorised  by  Hm  Administrator  of  the  Federal  AviaUon  Agency.  Initial  approadies  shall  be  made  over  spectfked 
*5!iSi3mMB  iutudeCs)  shaU  correspond  with  those  established  for  en  route  operation  in  the  particular  area  or  as  set  forth  below.  Positive  identiflcation  most  be  esUb- 
Sf-trtTiSi  rad^  controller  From  initial  contact  with  radar  to  final  authorised  landing  mlnfmnms,  the  instructions  of  the  radar  controller  are  mandatory  except  when 
!W22j«rt»atta  established  on  final  approach  at  or  before  descent  to  the  authorised  landing  minimums.  or  (B)  at  pUot's  discretlMi  if  it  appears  desirable  to  disooptlnae 
Jr^SJLSrMmirt  when  the  radar  contr^W  may  direct  otherwise  prior  to  final  approach,  a  missed  approach  shall  be  executed  as  provided  below  when  (A)  oommunicatlaii 
!Siumf(^a  lost  for  more  than  5  seconds  daring  a  precision  approach,  or  for  more  than  30  seconds  during  a  surveillance  approach;  (B)  directed  by  radar  oontroUec; 
SL^ISiJfMnbS  Is  not  established  upon  descent  to  aotborited  landing  minimums;  or  (D)  if  landing  is  not  aocompUsbed. 


also  aathorlzed  for  landing  on  Runway  9.  provided  all  components  of  the  ILS,  high  Intensity  runway  lights,  approadi  II|Mlii 
compass  locators,  and  all  related  airborne  equipment  arc  in  satisfactory  operating  condition.     Descent  bvlow  214'  MSL  Ml 


lights  has  been  established  or  the  aircraft  is  clear  of  clouds, 
light  spacing  in  use.     ^ 

ime  International;  Elev.,  14';  Fac.  Class.,  ILS;  Ident..  I-PHL;  Procedure  No.  IL8-9,  Amdt.  16;  Eff.  Date,  18  Nov.  O;  aor.  ia*. 
'  No.  15;  Dated,  16  Sept.  61 


LOM  (Final) 

LOM 

LOM 


Direct 
Direct 
Direct 


inoo 

2500 
1500 


T-dn*. 
C-dn... 
S-dn-0. 
A-dn... 


aoo-1 

800-2 
600-1 
800-3 


aoiM 

800-3 

600-1 
800-2 


SIf 


Mlramar  Radar  authorized  In  accordance  with  approved  radar  patterns. 
Out^)nd,  091°  Inbnd,  1500'  within  10  mi. 
approach  crs,  1000'. 
•—2.7  mi. 
wifiiiiiiim«  authorized  after  passing  LOM. 

descent  to  authorlied  landing  minimums  or  If  landing  not  accomplished  at  LMM,  make  Immediate  left  climbing  ton  toMf  ■ 
to  .Mt  F>ad  Int  or,  when  directed  by  ATC,  make  a  right  cUmbing  turn  to  3000'  on  SA.N-VOR  R-135  within  10  miles. 
dSL  0.5  ml  East  of  airport. 


e  Lindbergh;  Elev..  15';  Fac.  Qass.,  ILS:  Ident.,  1-9 AN;  Procedure  No.  ILS-9,  Amdt.  2;  Eff.  Date,  18  Nov.  61;  Sup. 

Dated.  12  Aug.  61 


Sweetwater  Int** 

Encanto  Int*^^  (final). 


Direct. 
Direct. 


aflOO 
1500 


T-dn#. 
C-dn.. 
A-dn.. 


300-1 
800-2 
800-2 


aoo-i 

800-3 
800-3 


Nl^t 


m 


Mlramar  Radar  authorized  in  accordance  with  approved  radar  patterns, ' 
crs.    Inbound  271°. 
on  final  approach  crs,  ISOO". 

disccnt  to  authorized  landing  minimums  or  If  landing  not  accomplished  within  4.0  miles  of  Encanto  Intersection  turn  ffgfet, « 
y    or  when  directed  by  ATC,  climb  to  ISOC  on  S.\N  VOR  R-272  to  Sargo  Int. 
en  LOM  and  LM.M.    Buildings  and  terrain  467'  MSL  0.5  ml  East  of  airport. 

R-203. 

and  331*  hmg  to  NKX  Rhn. 

"  and  352*  bmg  to  NKX  Bba.  *  -*  ; 


Tnaaitloa 


From— 


T»- 


080*. 


Course  and 
dlstanoe 


Within: 
30  mi. 
10  ml. 


Minimum 

altitude 
(feet) 


1600 
1600 


Ceiling  and  vlaibillty  mintmnms 


CTonatioD 


2-engine  or  less 


65  knots 


More  than 
66  knots 


SorveiUanoe  approadi 


More  than 
3-eociiM, 

more  than 
66  knots 


T-dn*. 
C-dn*. 
S-dn*.. 
A-dn*. 


lOO-l 
400-1 
400-1 
800-3 


Predsioa  approadi 


8-dn-ia 

B-da-4,  a 

A-dn-U,  4,  n. 


000-3 


aoo-i 

500-1 
400-1 
800-3 


800-l» 

400-1 

80O-3 


/ 


eoo-2 


£s^  m 


600-3 


lite  terminal  area  transition  altitudes— all  bearings  from  the  radar  Site  with  sector  asimuths  progressing  clockwise.  .    .  „  ,_      .  ^  ..    w.     ^     ^   ,.««, 

BTtasl  contact  not  established  upon  descent  to  authorized  landing  minimums  or  if  landing  not  accomplished  Runways  4  and  18:  Make  a  left  dimbin«  tarn  to  UOO'  on 
(!TN  VOB  R-Sia  to  Nesoo  Int,  hold  North  one-minute  right  turns,  inbnd  crs  213*.  Runway  81:  Make  right  climbing  turn  to  1500'  on  CyN  VOR  R-218  to  Neeco  Int,  bold 
Mk  oDS-mlnate  right  tarns,  inbnd  crs  313°.  , 

Giimoir:  Radar  tower  336'  msl  0.7  ml  8W  Runway  4.  - 

•Sraways  It,  4,  81. 

Ob,  Atkatie  City;  SUte,  N.J,;  Airport  Name,  Nat'l  Aviation  Fadllties  Experlmentel  Center;  Elev.,  76';  Fac  Class.,  Atlantic  City;  Ident.,  Radar,  Prooedara  No.  1,  Amdt 
»-  .         .       »~  Ortg.;  Eff.  Date,  18  Nov.  61 


Wf _.                      ^ 

aoo"    

within  so  mi 

within  30  ml 

flOOD 
4000 

T-dn%  •* 

8-dn-27R* 

8-dn-87L 

A-dn 

Precision  approadi 

wt 

360*      

aoo-1         aoo-1 
aoo-^        30O-H 

40O-1             400-1 
000-9             000-3 

urvetDaQce  a  ;>proadies 

aoo-i         aoo-1 

600-1              600-1 
800-3             800-3 

» 

300-M 
300-W 
400-1 

eoo-s 

e 

T-dn% 

300-H 

6^..::.:.... 

eoo-iH 

A-dn 

800-3 

—  Transitions  and  vectoring  utilizing  Oakland  Radar  authorized  In  accordance  with  approved  Radar  patterns  in  sector  altitatee.  «„„x.  .     »     .^» 

If  Ttnal  contact  not  established  upon  descent  to  authorized  landing  minimums  or  If  landing  not  accomplished  climb  to  300^  (right  turn  Rwy  OR/L)  In  a  ooe-minate  rtgnt 
I  WdiMpftttem  on  R-300  OAK  VOR  (120°  Inbnd,  300°  Outbnd.  aU  turns  W  side  of  crs.).  ^  ^  ^  ^ ,  ^         _.^.      ^  . 

Non;  SlEA  tor  approved  routes  may  be  substituted  for  above  altitudes.    After  Identiflcation,  aircraft  may  be  vectored  and  descended  in  accordance  with  radar  approaeo 


Lindbergh;  Elev..  15';  Fac.  Class..  ILS;  Ident.,  I-SAN;  Procedure  No.  ILS-27.  Amdt.  1;  Efl.  Date.  18  Nov.  61;  Sup. 

Qrlg.;  Dated,  26  Aug.  61 


"1  required  Runway  33. 

BWMTB  27Lr-R   fil    H    ^S 

•toway  visual  range  3800'  also  authorized  for  landing  on  Runway  27R;  provided  that  all  components  of  the  PAR,  hi-lntenslt7  runway  Ugbts,  approadi  ligbte,  ooDdenMr> 
"■mflaihtrs,  middle  compass  locator,  outer  marker.  Hay  ward  Hw  and  all  related  airborne  equipment  are  operating  satisfactorily.  Descent  below  the  autbortted  landing 
■■■■m  sltltude  of  208'  shallnot  be  made  unless  visual  Contact  with  the  approach  lights  has  l)een  established  or  the  aircraft  is  dear  of  douds. 

TwBwsy  visual  range  2600'  also  authorized  for  takeoff  on  Runway  27R  In  lieu  of  200-H,  when  200-H  authorised;  provided  high  Intensity  runway  Ugbts  are  operaUonal. 

•j.OskUnd;  State,  Calif.;  Airport  Name,  Metropolitan-Oakland  International;  Kiev..  5';  Fac.  Class.,  Oakland;  Ident.,  Radar;  Procedure  No.  1,  Amdt.  4;  Eff.  Date,  18  Nov. 

61;  Sup.  Amdt.  No.  3;  Dated,  7  Oct.  61 


\ 
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are  tnagnetle.    Elerstions  and  altitudes  are  in  feet,  M8L. 

risibilities  which  ar«  in  statute  milea. 


approMfah 


Bearlnas,  taMdiii9>  courses  and  radf^ls 
rnOes  onleas  otherwise  indicated,  except 

U  a  radar  tBatnunent  approach  Is  ooollncted  at  the  below  named  airport,  it  shall  be  In  accordanoe^wlth  the  following  Instrument  procedure,  unless  an 
In  aooardanoe  wltb  a  dillerent  prooedon 
routes.    Minimum  altltude(s)  shall  com  ipond 
Usbed  with  the  radar  controller.    From 
(A)  visual  contact  Is  established  on  flna 
the  approach,  except  when  the  radar  con  iroller  may  direct  otherwise  prior  to  final  approach,  a  missed  approach  shall  be  e'xecuted  as  provided  liel'ow  when  (A) 

on   final   apprOaeh    U  lost    for   more    than     I  seconds    during   a  preC'"'""    onr,rr\a/<h      nr   tr\r   mnra   fhan    50  e«o<^nHa    /Im-lni,  a  onri-adlanna  o,^,.rna«l..    (in   .11 A.J  . 

(O)  Tlsu^contaet  Is  not  established  upo  3  descent  to  authorized 


lor  such  airport  authorised  by  the  Administrator  of  the  Federal  Aviation  Agency.  Initial  aiiproaclics  shall  be  msdTi 
;pond  with  those  established  for  en  route  operation  in  the  particular  area  or  as  set  forth  below,  i'ositive  Ideiitlficattmr- 
inltial  contact  with  radar  to  final  authorized  landing  minlmums,  the  instructions  of  the  ra<Iar  controllpr  are  rai     ~ 


Radar  tei  minal  area  maneoTerlng  sectors  and  altitudes 


From 


00 


To 


aoo 


DIst. 


AlU 


8000 


Dlst 


Badar  tranaitlaas  and  Toctorlnr  util^tng 
If  Tlaual  contact  not  established  upoi 
Dad  Int  or,  when  directed  by  ATC,  rlgti  t 
HSOO-l  required  for  takeoff  00  all 


Irun^  rays 
City,  San  Diego;  State,  CallX.;  Airport  N  one. 


redl  kb 


Bewiiigs,  beadlnta.  cuuisu  and 
miles  unksi  otberwise  indicated,  except 

If  a  radar  InrtnxnMnt  approach  is 
Id  accor  dance  wltli  a  dUferent  procedur 
rootei.    Mtadmam  altltnde(8)  shall  corr 
lalMd  with  flw  radar  eontroUer.    Prom 
(A)  visual  contact  is  eetablisbed  on  flna 
tka  approaab,  ewept  when  the  radar 
on  final  approach  la  lost  for  more  than 
(O)  Tlsuaf  contact  is  not  establlsbed 


are  magnetic    Etevatlons  and  altitudes  are  in  feet,  M  SL.    Ceilings  are  In  iset  above  airport  elevation.    IXstaoMi  aa  te 
HsiblUties  which  are  In  stetute  miles, 
caqducted  at  the  below  named  airport.  It  shall  be  In  accordance  with  the  foUowing  instrument  procedure,  unless  an  approaab  b 

for  such  alrp<^  authorized  by  the  Admlnlstiator  of  the  Federal  AvlatiaoAgency.    Initial  approaches  shall  be  ami 

corr  apond  with  those  established  for  en  route  operation  in  the  particular  area  or  as  set  forth  below.    Positive  Identlfieatloa  aatlsi 
am  Initial  contact  with  radar  to  final  authorized  landing  mintmnma,  the  instructions  of  the  radar  oontroller  are  mandalssi  r— « 
Ina  approach  at  or  before  descent  to  the  authorized  landing  minlmums,  or  (B)  at  pilot's  discretion  If  it  appears  deaicabiata 
ooc  troUer  may  direct  otherwise  prlOT  to  final  approach,  a  missed  approach  shall  be  executed  as  provided  below  when  (A)  nm_ 
i  seconds  during  a  precision  approach,  or  for  more  than  30  seconds  during  a  survcUlanoe  approach;  (D)  directed  by  radto 
to  autborUed  landing  minitnnmii;  or  (D)  if  landing  is  not  aooompUsbed. 


upo  1  descent  1 


IfiDimnm  altltndo— fiOOC  within  30  mile  1 
After  Identtflcadon,  aircraft  may  be 


If  visual  omtact  not  established  upoi 

SBunwaji  SL  and  R:  CUmb  to 
Banwars  lOL  and  R:  Turn  left 
CAxmoir:  Girding  minlmums  do  no 
%300-1  required  for  takeoff  on  S 
'Runway  visual  ranca  2000^  also  antljoiiied 
discharge  flashers,  middle  and  outer 
211'  atuul  not  ba  made  unless  visual 
**Rnnwsy  visual  range  2000'  also 


-oomp  iss 

1  cont  ct 


These  procedures  shall 
(Sec*.  813(a).  S07(e),  72  Stat 

Issued  in  Washington,  Dj 


RULB  AND  REGULATIONS 


Sadab  Stawui  Imntama  Arrmucm  Pftoamun 


Cemngs  are  In  feet  above  airport  elevation. 


Dl8tanoM«,h„^ 


ImmS 


uiiai  contact  wiin  raoar  10  nnai  aumonzea  lanaing  minimums,  ine  msirticuons  01  tno  ra<iar  controllpr  are  mandaton^ZJ^**^ 
approach  at  or  before  descent  to  the  authorized  landing  minlmums,  or  (B)  at  pilot's  dUcretlon  If  It  api>rars  deaki^eLi iCSi!^ 
-oUer  may  direct  otherwise  prior  to  final  approach,  a  missed  approach  shall  be  execjited  as  provided  Ivlow  when  (A)  eomJr'''*^ 
seconds  during  a  precision  approach,  or  for  more  than  30  seconds  during  a  surveillance  approach;  (II)  directed  hjnS 
landing  minlmums;  or  (D)  If  landing  is  not  accomplished.  '  noir 


Alt 


Dlst. 


Alt 


Dlst 


Alt 


Dlst 


Alt 


Dlst. 


Alt 


Celling  and  visibility  minimal^ 


Condition 


T-dtal 

C-dn. 

S-dn-« 

A-dn 


2-englnsorl 


esknoU 
or  less 


300-1 

800-2 

700-2 

1000-2 


More  than 
6S  knots 


aoo-a 
1000-1 


» 


Mlramar  Radar  authorised  In  accordance  with  approved  Radar  patterns  and  sector  altitudes. 
descent  to  authorized  landing  minimums  or  if  landing  not  accompUsbed  make  left  climbing  turn  to  2S00'  on  SAN-VOA 
climbing  turn  and  climb  to  200O'  on  SAN-VOR  B-137  wlthla  8  miles. 

except  27. 


Lindbergh  Field;  Elev.,  IS';  Pac.  Class.,  Mlramar;  Ident.,  Radar;  Procedure  No.  1.  Amdt.  1;  Efl.  Date.  18  Nov  a-  h.  i_» 
No.  Orlg.;  Dated,  11  Mar.  81  '    '  "**■* 


RaDAS  SlAltDAKD  iKSnUXXNT  ArPKOACH  PaOCKDOSC 


Transition 


or  mlnimnm  eoroute  altitude  for  approved  routes  to  San  Francisco  area. 
~  and  descended  In  accordance  with  Radar  approach  patterns. 


v€  rtored 


Celling  and  visibility  mlnlmn 


Condition 


2-englne  or  less 


6S  knots 
or  leas 


More  than 
6S  knots 


Surveillance  approach 


askMii 


T-dn%. 

8-dn  19L-R 

&-dn  28L-R 

C-dn# 

A-dn 


T-dn%*» 

8-dn-28R* 

S-dn-2BL 


SOO-1 

30&-1 

fiOO-1 

300-1 

«MM 

40O-1 

aoo-i 

eoo-1 

800-3 

8OO-3 

aH< 


Precision  Approach 
SOO-1 

200-H 
ao(Hi 


000-a 


20M4 

3M-K 


descent  to  authorized  landing  minimums  or  If  landing  not  accomplished. 
:  (XXf  on  BFO-VOR  R-287  within  20  miles, 
nd  home  on  SFO  LOM  climbing  to  aOOC. 
provide  standard  clearance  west  and  southwest  of  airport 
19L-R. 


for  landing  oa  Runway  28R;  provided  that  all  components  of  the  PAR,  hl-lntenslty  runway  lights,  approach  Uv~>, » 
locators,  and  all  ralated  airborne  equipment  are  operating  satisfactorily.    Descent  below  the  authorized  landing  minliimm  1 


with  the  approach  lights  has  been  established  or  the  aircraft  is  clear  of  clouds. 

~  for  takeoff  on  Runway  28R  in  lieu  of  SOO-H,  when  200-H  authorized;  providing  hl-lntenslty  runway  lights  are 


aul  borized 

City,  San  Frandseo;  State,  CaUf.;  Alrpo  t  Name,  International;  Elev.,  11';  Fae.  Class.,  San  Frandsco;  Ident.,  Radar;  Procedure  No.  I,  Amdt.  8;  Efl.  Date,  18  Not.O;!* 

Amdt.  No.  5;  Dated,  11  Mar.  01 


become  effective  on  the  dates  specified  therein. 
li,  749;  48  U.S.C.  1354(a).  1348(c)) 

.,  oa  October  16. 196L 

iFR.  Doc.  61-10038;  Not.  8, 1861;  8:45  aJXL] 


George  C.  Prill, 
Director,  Flight  Standards  Senkt. 


S^rday,  November  4,  1961 

m  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chopter  II— Corps  of  Engineers, 
Department  of  the  Army 

PART  203— BRIDGE  REGULATIONS 

OUowoho  and   Dead  Rivers,  and 
Haines  Creek,  Fla. 

Pursuant  to  the  provisions  of  section 
I  nf  the  River  and  Harbor  Act  of  August 
18  1884  (28  Stat.  362;  33  U5.C.  499), 
1108434  is  hereby  revised  to  include 
^KM  across  Oklawaha  River  and 
SSes  Creek  and  an  additional  bridge 
2oss  Dead  River.  Florida,  effective  30 
dan  after  publication  in  the  Federal 
B^isTM  except  that  the  present  regula- 
aJnT for  the  Seaboard  Air  Line  Railway 
Conpeny  bridge  over  Dead  River  near 
Tsnres  will  continue  in  effect,  as 
fdlows: 

S  20S.434  Oklawaha  River,  Haines 
Creek  and  Dead  River,  Fla.;  Bridges 
over  Oklawaha  River  on  State  Road 
S-316  at  Eureka,  State  Road  40  at 
Delkfl  BlufT  (Colbjs  Landing),  State 
Road  464  at  Moss  BlufT,  and  State 
Road  42  at  Starkes  Ferry,  and  over 
Haines  Creek  on  State  Road  44  near 
liAon. 

(a)  The  owner  of  or  agency  control- 
Hnf  these  bridges  will  not  be  required  to 
keep  »  draw  tender  at  the  bridges  be- 
tie^  the  hours  of  7:00  pjn.  and  7:00 
tip  C^)atttors  of  vessels  unable  to  pass 
under  the  bridges  in  closed  position  shall 
gl?e  the  authorized  representative  of  the 
owner  of  the  bridges  by  telephone  at 
least  3  hours'  advance  notice  for  pas- 
Bsges  between  7:00  p-m.  and  7:00  a.m. 
Regular  draw  tender  service  will  be 
maintained  between  7:00  ajn.  and  7:00 
pjn. 

(b)  Bridges  over  Dead  River:  (1) 
firidffe  on  State  Road  500  near  Tavares. 
The  owner  of  or  agency  controlling  the 
Iridge  will  not  be  required  to  keep  a 
draw  tender  at  the  bridge  and  opera- 
ton  of  vessels  unable  to  pass  under  the 
bridge  in  closed  position  shall  give  the 
aotluvlzed  representative  of  the  owner 
of  the  bridge  by  telephone  at  least  3 
hours'  advance  notice  of  the  time  at 
which  such  opening  will  be  required. 
Ihe  bridge  will  be  opened  at  any  time 
upon  receipt  of  the  required  notice. 

(2)  Seaboard  Air  Line  Railway  Com- 
fony  bridge  near  Tavares.  The  owner 
of  or  agency  controlling  the  bridge  will 
not  be  required  to  open  the  drawspan 
between  10:00  p.m.  and  6:00  a.m.  the 
following  day. 

(c)  The  owners  of  or  agency  control- 
ling the  bridges  shall  keep  conspicuously 
posted  on  both  the  upstream  and  down- 
stream sides  of  the  bridges,  in  such 
nisnner  that  they  can  easily  be  read  at 
any  ttme,  copies  of  the  regulations  to- 
Wther  with  a  notice  stating  exactly  how 
U»e  representatives  specified  in  para- 
jWPhs  (a)  and  (b)  of  this  section  may 
w  reached  for  opening  the  bridges. 

No.  314 ( 


FEDERAL  REGISTER 

[Regs.    October    16,    1861.    285/81-ENaCW- 
ON]     (Sec.  6.  28  Stat.  362;  33  UJ3.C.  488) 

J.  C.  Lambxrt, 
Major  General.  UJS.  Army. 
The  Adjutant  General. 

[PJt   Doc.    61-10541:    Filed,    Nov.   3,    1861; 
8:45  aon.] 


Title  18— COMMERCIAL 


PRACTICES 


Chapter  I — Federal  Trade  Commission 

SUBCHAFHR  A— mOCEDURES,  RULES  OF 
^  PRACTICE,   AND  ORDERS 

[Docket  7640  co.] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

James  Lees  and  Sons  Co. 

Subpart— Discriminating  in  price 
under  section  2,  Clayton  Act — ^Price  dis- 
crimination imder  2(a) :  S  13.725  Cumu- 
lative  quantity  discounts  and  scfiedules; 
9  13.755  Pooling  orders  of  chain  stores 
and  buying  groups. 

(Sec.  6,  38  Stat.  721;  15  U.8.C.  46.  Interpret 
or  apply  sec.  2,  49  Stat.  1627;  16  U.$.C.  18) 
( Cease  and  desist  order,  James  Lees  and  Sons 
Company,  Bridgeport,  Pa.,  Docket  7640.  Sept. 
8.  1861] 

Consent  order  requiring  a  substantial 
factor  In  the  carpet  industry — ^with 
headquarters  in  Bridgeport,  Pa.,  and 
several  manufacturing  plants  in  other 
States — to  cease  discriminating  in  price 
between  purchasers  of  its  rugs  and  car- 
pets by  (1)  use  of  such  devices  as  an 
aimual  cumulative  quantity  discount  sys- 
tem with  graduated  discounts  ranging 
from  one  to  5  percent  of  aimual  net  pur- 
chases and  under  which,  while  pur- 
chasers of  up  to  $5,001  received  no  vol- 
ume discounts,  those  purchasing  over 
$90,001  received  5  percent  and  thus  had 
a  significant  price  advantage  over  their 
smaller  competitors;  and  (2)  allowing 
chain  customers  to  combine  the  purchase 
volume  of  their  various  stores  so  as  to 
qualify  for  the  higher  discount  allowed 
on  the  larger  aggregate  total,  so  that  in 
many  instances  an  individual  nonchain 
customer  which  purchased  in  consider- 
ably greater  volume  than  a  chain  unit 
competitor  received  no  discount  or  a 
lower  one  than  the  individual  chain 
store. 

The  order  to  cease  and  desist  is  eis 
follows : 

It  is  ordered.  That  respondent  James 
Lees  and  Sons  Company,  a  Delaware  cor- 
poration, its  officers,  agents,  representa- 
tives, employees,  successors,  and  assigns, 
directly  or  through  any  corporate  or 
other  device,  in  connection  with  the  sale 
of  rugs  and  carpets  in  commerce,  as 
"commerce"  is  defined  in  the  Clayton 
Act,  do  forthwith  cease  and  desist  from: 
Discriminating,  directly  or  indirectly,  by^ 
cumulative  volume  discount  or  other- 
wise, in  the  price  of  rugs  and  carpets  of 
like  grade  and  quality,  by  selling  to 
any  purchaser  at  net  prices  lower  than 
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the  net  price  charged  any  other  pur- 
chaser competing  in  fact  with  such  fa- 
vored purchaser  in  the  resale  and  dis- 
tribution of  such  rugs  and  carpets. 

For  the  purpose  of  determining  "net 
price"  under  the  terms  of  this  order, 
there  shall  be  taken  into  account  dis- 
coimts,  rebates,  allowances,  deductions, 
or  other  terms  and  conditions  of  sale  by 
which  net  prices  are  effected. 

It  is  lurther  ordered.  That  the  allega- 
tion of  a  substantial  lessening  of  com- 
petition or  tendency  to  create  a  monopoly 
In  the  line  of  commerce  in  which  the 
respondent  is  engaged  be  dismissed. 

By  "Decision  of  the  Commission",  etc., 
report  of  compliance  was  required  as 
follows: 

It  is  ordered.  That  the  respondent 
herein  shall  within  sixty  (60)  days  after 
service  upon  it  of  this  order,  file  with  the 
Commission  a  report  in  writing  setting 
forth  in  detail  the  manner  and  form  in 
which  it  has  complied  with  the  order  to 
cease  and  desist. 

Issued:  September  12, 1961. 

By  the  Commission. 

[SKALl  ]  JOSXPH  W.  SHKA, 

SecreUtry. 

(FH.   Doe.   61-10568;    Filed,   Nov.   3,   1861; 
8:47  ajn.1 


(Docket  8404  cx>.l 

PART  13— PROHIBITED  TRADE 
PRAaiCES 

Thomas  M.  Leous,  Jr.,  et  ol. 

Subpart — ^Invoicing  prodticts  falady: 
S  13.1108  Invoicing  jtroducU  faJUeig' 
S  13.1108-45  Fur  Products  Labeling  Act. 
Subpart — ^Misbranding  or  mislabeling: 
1 13.1185  Composition:  i  13.1185-30  Fw 
Products  LabeUng  Act;  i  13.1212  Formal 
regulatory  and  statutory  requirements: 
i  13.1212-30  Fitr  Products  LabeUng  Act. 
Subpart — lifisrepresenting  oneself  and 
goods— Ooods:  §  13.1745  Source  or  ori- 
gin: i  13J745-70  Place:  8  13.174*-70(c) 
Imported  product  or  parts  as  domestic. 
Subpart — ^Neglecting,  unfairly  or  decep- 
tively, to  make  material  diaclosure: 
(  13.1845  Composition:  §  13.1845-30  Fur 
Products  LabeUng  Act;  S  13.1852  Formal 
regulatory  and  statutory  requirements: 
i  13.1852-35  Fttr  Products  LabeUng  Act; 
9  13.1865  Manufacture  or  preparation: 
i  13.1865-40  Fur  Products  LabeUng  Act; 
9  13.1900  Source  or  origin:  9  13.1900-40 
Fur  Products  Labeling  Act:  S  13.1900- 
40(b)  Place. 

(Sec.  6,  38  Stat.  721;  15  UjB.C.  46.  Interpret 
or  apply  sec.  5,  88  Stat.  718,  as  amended;  sec. 
8,  65  Stat.  178;  15  UJ3.C.  46.  e8f)  [Cease 
and  desist  order,  Thomas  M.  Leous,  Jr.,  et  al. 
trading  as  Leoxis  Furriers,  Buffalo,  N.T., 
Docket  8404.  Sept.  9,  1861] 

In  the  Matter  of  Thomas  M.  Leous.  Jr. 
and  Alfred  T.  Leous.  Individually  and 
as  Copartners  Trading  as  Leous  Fur- 
riers 

Consent  order  requiring  Buffalo,  N.Y., 
furriers  to  cease  violating  the  Fur 
Products  Labeling  Act  by  labeling  fur 
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products  falsely  with  respect  to 
mal  producing  the  fur;   by 
show  on  labels  and  invoices 
vertising  the  true  animal 
fur  used  in  the  fur  product 
close  when  the  fur  was  dyed; 
to  show  on  Invoices  and  in 
the  country  of  origin  of  imported 
stating  falsely  that  furs  were 
and    using    the    term    "blen 
properly;  by  failing  to  disclo^ 
verUsing  when  fur  products 
artificially  colored  fur  or  were 
of  flanks;   and  by  failing  in 
spects  to  comply  with  requirements 
the  Act. 

The  order  to  cease  and  delist  is  as 
follows: 


aid 
nan  e 
and 


It  is  ordered.  That  Thomas 


the  ani- 

f^ming  to 

in  ad« 

of  the 

to  dis- 

y  failing 

advertising 

furs, 

domestic, 

"    im- 

in  ad- 

I  lontained 

;omposed 

)ther  re- 

of 


\d.  Leous, 


Jr.,  and  Alfred  T.  Leous,  individually 
and  as  copartners  trading  is  Leous 
Furriers  or  under  any  other  tr  ide  name 
and  respondents'  represents  tiv  ss,  agents 
ftnri  employees,  directly  or  thiaugh  any 
corporate  or  other  device,  in  c  )nnection 
with  the  Introduction  into  conn  merce,  or 
the  sale,  advertising,  or  offjring  for 
sale  in  commextje,  or  the  trans  portation 
or  distribution  in  commerce  of  fur  prod- 
ucts, or  in  connection  with  th<  sale,  ad- 
vertising, offering  for  sale,  truisporta- 
tion,  or  distribution  of  fur  products 
which  are  made  in  whole  or  i  n  part  of 
fur  which  has  been  shipped  an^  i  received 
in  commerce,  as  "commerce",  'fur"  and 
"fur  product"  are  defined  in  the  Pur 
Products  Labeling  Act.  do  forthwith 
cease  and  desist  from : 

1,  Misbranding  fur  products  by: 

A.  Failing  to  affix  labels  to  fur  prod- 
ucts showing  in  words  and  flgui  es  plainly 
legible  all  the  information  reqi  ired  to  be 
disclosed  by  each  of  the  subsictions  of 
section  4(2)  of  the  Pur  Product  5  Labeling 

Act. 
'-5  B.  Falsely  or  deceptively  libeling  or 

otherwise  identifying  any  sue  i  product 
as  to  the  name  or  names  of  t  le  animal 
or  animals  that  produced  the  fur  from 
which  such  product  was  man  ifactmed. 

C.  Failing  to  set  forth  on  lal  els  affixed 
to  fur  products  all  the  tnfomation  re- 
quired to  be  disclosed  by  secti(  in  4(2)  of 
the  Pur  Products  Labeling  Act  and  the 
rules  and  regulations  promulgated  there- 
imder  on  one  side  of  such  labe  5. 

D.  Failing  to  set  forth  on  lal  els  affixed 
to  fur  products  the  item  numb  t  or  mark 
assigned  to  a  fur  product. 

2.  Falsely  or  deceptively  In^  Dicing  fur 
products  by: 

A.  Failing  to  fiuTiish  invoic  !s  to  pur- 
Chasers  of  fur  products  showin ;  in  words 
and  figures  plainly  legible  al  the  in- 
formation required  to  be  disclosed  by 
each  of  the  subsections  of  se<  tion  5(b) 
(1)  of  the  Fur  Products  LabeUng  Act. 

B.  Falsely  or  deceptively  in^  oicing  f ur 
A.-               products  by  representing  directly  or  by 

implication  on  invoices  that  f  u  r  products 
were  domestic  when  such  is  not  the  fact. 

C.  Setting  forth  information  required 
under  section  5(b)  (1)  of  the  ?\ir  Prod- 
ucts Labeling  Act  and  the  rules  and  regu- 
lations promulgated  thereimder  In 
abbreviated  form. 

D.  Setting  forth  the  term  "blended' 
as  part  of  the  information  re  luired  un- 
der section  5(b)  (1)  of  the  Pu:  Products 
Labeling  Act  and  the  rules  ai  id  regula- 


RULES  AND  REGUIATIONS 

tions  promulgated  thereunder  to  describe 
the  pointing,  bleaching,  dyeing  or  tip- 
dyeing  of  furs. 

*  E.  Failing  to  set  forth  on  Invoices  the 
Item  number  or  mark  assigned  to  a  fur 
product. 

3.  Falsely  or  deceptively  advertising 
fur  products  through  the  use  of  any 
advertisement,  representation,  public 
announcement  or  notice  which  Is  in- 
tended to  aid,  promote  or  assist,  directly 
or  indirectly,  in  the  sale,  or  offering  for 
sale  of  fur  products,  and  which: 

A.  Fails  to  disclose : 

1.  The  name  or  names  of  the  animal 
or  animals  producing  the  fur  or  furs 
contained  in  the  fur  product,  as  set  forth 
in  the  Fur  Products  Name  Guide,  and 
as  prescribed  by  the  rules  and  regu- 
lations. 

2.  That  the  fur  product  contains  or 
is  composed  of  bleached,  dyed  or  other- 
wise artificially  colored  fur  when  such 
is  the  fact. 

3.  The  name  of  the  country  of  origin 
of  any  imported  furs  contained  in  fur 
products. 

4.  That  the  fur  product  is  composed 
In  whole  or  In  substantial  part  of  fianks 
when  such  is  the  fact. 

By  "Decision  of  the  Commission",  etc.. 
report  of  compUtmce  was  required  as 
follows: 

It  is  ordered.  That  respondents  herein 
shall,  within  sixty  (60)  days  after  serv- 
ice upon  them  of  this  order,  file  with 
the  Commission  a  report  In  writing  set- 
ting forth  In  detail  the  manner  and  form 
In  which  they  have  complied  with  the 
order  to  cease  and  desist. 

Issued:  September 8, 1961. 

By  the  Commission. 

[SEAL]  Joseph  W.  Shea, 

Secretary. 

(PR.    Doc.    61-10554;    Filed.    Nov.    3,    1961; 
8:47  ajn.l 


Pursuant  to  such  notice,  IntenikM 
parties  were  afforded  an  opportm^JK? 
submit  their  views,  arguments  or  tf^ 
data  in  writing  or  orally  on  Angurtji 
1961.  and  opportimity  was  afforded !» 
the  submission  of  written  rebuttal  for  ■ 
period  of  fifteen  days  after  such  dit* 
All  views,  arguments  and  data  preaented 
have  been  made  a  part  -of  the  record. 

After  due  consideration  of  the  pro. 
posed  amendments,  suggested  revtaknt 
deletions  and  additions  thereto,  togethe 
with  all  views,  arguments  and  other  d»ti 
submitted,  the  following  amendmenti  to 
§  301.0  of  Part  301.  rules  and  regulate 
under  the  Fur  Products  Labeling  Act  {% 
Stat.  179:  15  use.  69)  are  hereby pnv 
mulgated.  Such  amendments  are  to  be- 
come effective  upon  publication  in  the 
Federal  Register. 

The  amendments  to  S  301.0  are  « 
follows: 

1.  An  amendment  of  { 301.0  (ht 
Products  Name  Guide)  under  the  n- 
thorlty  of  section  7  of  the  Pur  ProdMi 
Labeling  Act  by  adding  the  sin^  derii- 
nation  "fox"  so  as  to  include  under  the 
single  name  "fox"  oi^y  the  genus  ud 
species  of  the  red  fox  including  all  eckr 
phases  thereof,  thus  making  the  naae 
"fox"  proper  identification  for  fur  prot 
ucts  derived  from  the  order  Camlrai, 
family  Canldae.  genus  and  species  Volpa 
fulva,  Vulpes  vulpes,  and  Vulpes  macro- 
tls  and,  as  such,  available  for  use  Intttt 
alternative  to  the  names  "Pox.  Blaok", 
"Fox^ Cross",  Pox.  Platinum",  "Po. 
Red*,  and  "Pox  Silver".  Section  Nl.i 
following  addition  of  this  amendiBau 
immediately  after  the  name  "Pitch"  Id 
the  Fur  Products  Name  Guide,  iiil 
hereafter  read: 


SUBCHAPTER  C — REGULATIONS  UNDER  SPECIFIC 
ACTS  OF  CONGRESS 

[Pile  No.  2041 

PART  301— RULES  AND  REGULA- 
TIONS UNDER  FUR  PRODUCTS  LA- 
BELING ACT 

Foxes,  Raccoons,  and  Opossums 

On  August  10.  1961,  a  notice  of  pro- 
posed amendments  was  published  in  the 
Federal  Register.  The  notice  stated 
that  the  Commission  would,  on  Au- 
gust 31,  1961,  at  its  offices  in  the  City 
of  Washington.  District  of  Coliunbia, 
give  consideration  to  amendments  of  the 
Fur  Products  Name  Guide  ( §  301.0)  of 
Part  301.  rules  and  regulations  imder  the 
Pur  Products  Labeling  Act.  The  notice 
provided  that  interested  parties  might 
participate  by  submitting  In  writing  to 
the  Commission  on  or  before  such  date 
their  views,  arguments  or  other  data, 
and  by  presenting  their  views,  arguments 
or  other  data  orally  at  such  time,  and 
further  provided  that  written  rebuttal 
could  be  submitted  for  a  period  of  fifteen 
days  after  close  of  the  public  hearing. 
A  draft  of  the  proposed  amendments  was 
made  a  part  of  the  notice. 


Name 

Order 

Family 

O'tnni  witu 

•    • 
Fox        

•    • 
Camlvora 

•    • 
Canldae.. 

VolpciWii, 

Va||« 

SET 

2.  An  amendment  of  S  301.0  (Ft 
Products  Name  Guide)  under  the  ss- 
thorlty  of  section  7  of  the  Fur  Pnxhrt 
Labeling  Act  by  adding  the  designation 
"Opossum,  South  American"  so  m  t» 
include  and  afford  proper  idcntiflcatiot 
for  fur  products  derived  from  the  ofde 
Marsuplalla,  family  Didelphiidae,  pm 
and  species  LutreoUna  craasicaudiU 
Section  301.0.  following  addition  <rfti* 
amendment  immediately  after  "Op* 
sum.  Ringtail"  in  the  Fur  Products  Vm 
Guide,  shall  hereafter  read  as  tolkm 


Name 

Order 

Family 

Qtaat-V^ 

•    • 

Opossum, 
South 
American. 

•    • 

Mar- 
supial ia. 

•    * 

DldH- 
phlidae. 

•  • 
dot. 

S.  An  amendment  of  5  3O1.0  <f 
Products  Name  Guide)  under  tte» 
thorlty  of  section  7  of  the  Pur  Prodn* 
Labeling  Act  by  adding  the  de**^*** 
"Raccoon,  Asiatic"  so  as  to  Include  sai 
afford  proper  Identification  for  'ur  JJT 
ucts  derived  from  the  order  CarnWJ 
family,  Canidae,  Genus  and  ^PJJJ 
Nyctereutes  procyonoidos.   Section  w* 


Sdurday*  November  4,  1961 

i-nnwina  addiUon  of  this  amendment 
S^Iiiately  after  the  name  "Raccoon" 
J"S^  Products  Name  Guide,  shall 
£Ster  read  as  foUows: 


Nam* 


•  • 


lauaot* 


Order 

•    • 
Camlvora 


Genua— species 


Kyctereut^s 
procyonoi- 
dos. 


(Seea.  7.  «.  «  Stot.  179;  16  U3.C.  69e,  6W) 

laoed:  November  3. 1961. 

By  direction  of  the  Commission. 

[asul  Joseph  W.  Shea. 

Secretary. 

,-o    Doc.  61-10571;    Filed.   Nov.    3.    1961; 
*  8:48  a.m.] 


Title  5— ADMINISTRATIVE 
PERSONNa 

Chapter  I— Civil  Sorvic*  Commission 

PAIT  6— EXCEPTIONS  FROM  THE 
COMPETITIVE  SERVICE 

Department  ^f  Justice 

Effective  upon  publication  in  the  Peb- 
P*T  rtmam.  subparagraph  (2)  of  par- 
agraph (g)  of  !  6.308  is  revoked  and  sub- 
paragraph (9)  Is  added  to  paragraph 
(f)  as  set  out  below. 

§6.396     Department  of  Justice. 

•  •  •  •  • 

(g)  Tax  Division.  •  •  • 

(9)  One  Assistant  for  Civil  Trials. 

(B5.  1763,  sec.  2.  22  Stat.  403.  as  amended; 
SUJB.C.  081,  633) 

UNrrED  States  Civil  Serv- 
ice Commission, 
IsuLl      Mart  V.  Wenzel, 

Executive  Assistant  to 
the  Commissioners. 

[FJL  Doc.    61-10580;    Filed.    Nov.    8.    1961; 
8:49  a.m.] 


PAIT  6— EXCEPTIONS  FROM  THE 
COMPETITIVE  SERVICE 

Department  of  Agriculture 

Effective  upon  publication  In  theFED- 
■UL  Register,  paragraph  (i)  (4)  of 
}6J11  is  amended  as  set  out  below. 

8  Wll     Department  of  Agriculture. 

•  •  •  •  • 

(1)  Agricultural  Stabilization  and  Con- 
tenation  Service.  •  •   • 

C*)  One  Assistant  Deputy  Adminis- 
trttor.  Price  and  Production. 

(BB.  1753.  sec.  2.  22  Stat.  403.  as  amended; 
»D£.C.631.633) 

United  States  Civil  Serv- 
ice Commission, 
tsot]      Mary  V.  Wenzel, 

Executive  Assistant  to 
the  Commissioners. 
(»A  Doc.   61-10579;    Piled,    Nov.    3.    1961; 
8:49  ajn.] 


FEDERAL  REGISTEt 

PART  24— FORMAL  EDUCATION  RE- 
QUIREMENTS FOR  APPOINTMENT 
TO  CERTAIN  SCIENTIFIC,  TECHNI- 
CAL, AND  PROFESSIONAL  POSI- 
TIONS 

Teachers,  Principals,  and  School 
Superintendents 

Paragraph  (a)  of  9  24.147  is  amended 
as  set  out  below. 

§  24.147  Teacher  (Elementary),  (Ap- 
xpropriate  Subject  Field),  (Voca- 
tional), and  (Guidance);  Depart- 
ment Head  (Appropriate  Subject 
Field),  (Vocational),  and  (Gnkl- 
ance)  ;  Frincipal-Teacher  (Element- 
ary) and  (Appropriate  Subject 
Field);  Princ^al;  Reservation  Prin- 
cipal; School  Superintendent;  Direc- 
tor of  Schools;  Director  of  Eldnca- 
tion,  all  grades  in  classification  series 
GS-J710  in  Indian  Schools  and  all 
other  Federally  operated  elementary 
and  secondary  schools  (minimum 
education  requirements  do  not  apply 
to  Substitute  Teachers). 

(a)  Educational  requirements;  all 
grades — (i)  For  all  positions.  Applicants 
must  have  successfully  completed  all 
academic  requirements  for  graduation 
with  a  bachelor's  degree  from  an  ac- 
credited college  or  university.  This  study 
must  have  included,  or  have  been  sup- 
plemented by.  a  minimum  of  18  semester- 
hour  credits  in  Education. 

(2)  For  certain  positions.  Some  posi- 
tions require  ccxnpletion  of  additional 
and  specific  study  in  Education  and/or 
particular  subject-matter  courses  as 
follows : 

For  Teacher,  Department  Head,  Principal- 
Teacher,  Principal,  and  Reservation-Princi- 
pal in  Elementary  Education:  6  semester- 
hour  credits  In  Education  courses. 

The  applicant's  total  study  must  have  in- 
cluded at  least  12  semester-hour  credits  in 
elementary  education. 

For  Teacher,  Department  Head,  and  Prin- 
cipal-Teacher, In  Secondary  Schools  In  Ap- 
propriate Subject  Field  (s),  e.g.i  History, 
Physics.  English.  Mathematics:  24  semester- 
hour  credits  in  an  appropriate  subject  field, 
or  15  semester-hour  credits  in  each  of  two 
appropriate  subject  fields. 

For  Teacher  (Guidance),  and  E>epartment 
Head  (Guidance) :  6  semester -hour  credits 
In  Education. 

The  applicant's  total  study  must  have  in- 
cluded 12  semester-hour  credits  In  a  com- 
bination of  Psychology  and  Guidance  sub- 
jects (with  a  minimum  of  3  semester  hours 
in  each)  directly  related  to  education,  such 
as  chUd  psychology,  education  psychology, 
educational  tests  and  measurements,  and 
educational,  vocational,  or  child  guidance. 
Studies  In  these  subjects,  up  to  a  maximum 
of  12  semester  hours,  will  be  considered  as 
studies  in  Education. 

(Sec.  11,  58  Stat.  390;  5  U.S.C.  860) 

United  States  Civil  Serv- 
ice Commission, 
IsEAL]       Mary  V.  Wenzel, 

Executive  Assistant  to 
the  Commissioners. 

[FH.   Doc.    61-10583;    Piled,   Nov.    3,    1961; 
8:49  ajn.] 
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Title  47— TELECOMMUNICATION 

Chopter  I— Federal   Communicotions 
Commission 

[Docket  No.  6741;  FCC  91-1293] 

PART  1— PRACTICE  AND 
PROCEDURE 

Clear  Channel  Broodcasting  in  the 
Standard  Broadcast  Band;  Supple- 
ment to  Report  and  Order 

1.  The  Commission,  on  September  14, 
1961,  released  its  Report  and  Order  to 
the  above-captloned  Docket  concluding 
the  clear  channel  proceeding.  Many  In- 
quiries have  been  received  frc«n  appli- 
cants for  new  stations  on  frequencies 
adjacent  (i.e.,  withto  30  kc)  to  one  of  the 
12  Class  I-A  clear  channels  presently 
held  to  status  quo.  The  Ccmunission,  on 
Its  own  motion,  has  reconsidered  the 
portion  of  the  Report  and  Order  (pars- 
graphs  63-65)  dealing  with  the  "freeae" 
on  such  applications.' 

2.  We  have  determined  that  the  over- 
all objectives  of  the  clear  channel  deci- 
sion and  the  public  toterest  considera- 
tions   therein   involved    can   be   better 
served  by  certato  modifications  with  re- 
gard to  the  treatment  ot  applications 
for  frequencies  within  30  kc  of  one  of 
the  12  unduplicated  Class  I-A  clear  chan- 
nels.   In  recognition  of  the  equities  and 
pul^c  benefits  tovolved  to  processing 
applications   for   new    stations   on.   or 
change  of  frequency  to.  (me  of  those 
frequencies,  and  to  an  effort  to  simplify 
for  all  concerned  the  processing  of  such 
applications  as  will  not  htoder  our  future 
freedom  of  action  with  regard  to  the 
unduplicated  clear  channels,  the  Com- 
mission is  amendtog  its  Rules  to  accom- 
plish the  following:  As  to  the  12  clear 
channels  on  which  decision  has  been 
deferred— beginning  October  30,   1961, 
applications  will  not  be  accepted  for  new 
stations  on,  for  change  of  frequency  to, 
or  to  Increase  power  or  operate  during 
nighttime  hours  not  previously  author- 
ized on  a  frequency  withto  30  kc  of  one  of 
these  12  Class  I-A  frequencies.    Applica- 
tions for  such  facilities  filed  prior  to 
October  30.  1961  will  be  studied  to  the 
light  of  their  likely  Impact  upon  the 
possible  future  use  of  the  unduplicated 
clear  channels.    Prom  such  study,  it  is 
contemplated  that  more  precise  engl- 
neertog  criteria  might  evolve  which  can 
then  be  applied  to  acting  upon  those 
applications    now    pending    and    an- 
nounced as  standards  to  govern  the  ac- 
ceptance of  future  applications  on  these 
adjacent  frequencies.    This  moratorium 
on  applications  does  not  apply  where  t^e 
facilities  requested  are  to  Hawaii.  Alaska, 
Puerto  Rico  or  the  Vlrgto  Islands.    Ap- 
plications for  other  types  of  changes  in 
facilities  on  these  adjacent  frequencies 
will  be   processed   and  acted  upon  to 
normal  course. 

3.  The  Commission  adheres  to  Its  an- 
nounced purpose  of  preserving  freedom 


>  The  Conunlsslon  has  not  yet  had  an 
opportunity  to  consider  the  nximerous  peti- 
tions for  reconsideration  filed  in  this  Docket 
but  will  do  so  at  a  later  date. 


•s 
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of  action  to  determine  the  futu  -e  use  of 
the  12  Class  I-A  unduplicat  jd  clear 
channels.  At  the  same  time,  t:  le  action 
taken  herein  looks  to  the  development 
of  standards  and  procedures  de  signed  to 
minimize  the  impact  of  this  decision 
upon  the  near-term  use  of  the  adjacent 
channels. 

4.  Accordingly,  we  are  t  mending 
5  1.351  (b)  and  (c)to  incorporate  the 
changes  discussed  above. 

5.  Authority  for  adoption  of  the  rule 
changes  herein  is  contained  ir  sections 
4  (i)  and  (j).  303.  and  307(b)  of  the 
Communications  Act  of  1934.  as  amend- 
ed. Section  4(a)  of  the  Admi  listrative 
Procedure  Act  exempts  from  th(  require- 
ment of  publication  of  general  notice  of 
proposed  rule  making  "rules  (f  agency 
organization,  procedure,  or  )ractice". 
Because  the  rule  changes  hereii  are  pro- 
cedural, notice  and  public  ;  irocedure 
thereon  are  unnecessary.  Sim  larly.  the 
effective  date  provision  of  sec;ion  4(c) 
of  that  Act  applies  only  to  substantive 
rules.  (See  also  §5  1.211(a)  nnd  1.219 
(b)  of  our  rules.)  The  otlier  rules 
changes  occasioned  by  the  clea  •  channel 
decision  are  to  be  effective  CXtober  30, 
1961,  and  making  the  changs  herein 
effective  that  same  date  will  a  iroid  con- 
fusion and  the  possibility  of  ai  interim 
period  governed  by  different  procedural 
rules.  We  find,  therefore,  that  the  pub 
lie  interest  will  be  served  by  m  iking  the 
rules  changes  herein  effective  O  :tober  30, 
1961. 

6.  In  view  of  the  foregoing:  It  is  or- 
dered. This  27th  day  of  October  1961, 
That  the  introductory  paragraph  of 
81.351   and  9  l-351(b)    and   (4)    of  the 


RULES  AND  REGUIATIONS 

Commission's  rules  are  further  amended 
as  set  forth  below,  effective  October  30, 
1961. 

(Sec.  4.  48  Stat.  1066,  as  amended;  47  U.S.C. 
154.  Interpret  or  apply  sees.  303.  307,  48 
Stat.  1082,  1083;  47  U.SC.  303.  307) 

Released:  November  1,  1961.  , 


[SEAL] 


Federal  ComctTNiCATiONS 

Commission. 
Ben  F.  Waple, 

Acting  Secretary. 


In  5  1.351,  the  introductory  text  and 
paragraph  (b)  are  amended  to  read  as 
set  forth  below  and  paragraph  (c)  is 
deleted: 

§  1.151      Applirationfl  for  frequencies  ad- 
jacent to  Class  1-A  channels. 

Notwithstanding  the  provisions  of  any 
other  rules  of  the  Commission,  all  ap- 
plications (regardless  of  when  they  were 
or  may  be  filed)  for  frequencies  located 
within  30  kc  of  a  Class  I-A  channel 
listed  in  §  3.25(a)  of  this  chapter  will 
be  subject  to  the  provisions  of  this  sec- 
tion. The  provisions  of  paragraph  (a) 
ot  this  section  apply  to  the  frequencies 
listed  therein,  which  are  within  30  kc  of 
a  class  I-A  channel  on  which  an  un- 
limited time  Class  n  assignment  is  spe- 
cifically provided  for  in  §  3.22  or  §  3.25 
(a)  of  this  chapter.  The  provisions  of 
paragraph  (b)  of  this  section  apply  to 
the  frequencies  listed  in  paragraph  (b) 
of  this  section,  which  are  within  30  kc 
of  the  remaining  Class  I-A  channels. 
Where  a  frequency  is  listed  both  in  para- 
graphs (a)  and  (b)  of  this  section,  ap- 
plications for  facilities  on  such  frequency 
are  subject  to  the  provisions  and  re- 


strictions   contained    in   both  of  mu 
paragraphs.  ^ 

•  •  •     ■      •  . 

(b)(1)  Until  September  1,  IM4 
such  earlier  date  as  may  be  announeM 
the  provisions  of  this  paragraphiS 
apply  to  all  applications  for  the  foUot- 
ing  frequencies:  610.  620,  630.  Mo  m 
710.  730.  790.  800.  810.  850,  860' Ni 
1010,  1050,  1060,  1070.  1130,  1140  llji 
1170,    1190,   and   1220   kc.  '    ^ 

(2)  Applications  will  not  be  acceiiM 
on  or  after  October  30.  1961.  for  q^ 
stations  on,  change  of  existing  stattoik 
to.  or  for  increase  in  power  or  opentiaB 
during  nighttime  hours  not  prenou^i 
authorized  on.  one  of  the  designated  fre. 
quencies. 

(3)  Applications  of  the  type  descrfteii 
in  subparagraph  (2)  of  this  paragnpii 
filed  before  October  30.  1961,  will  ^ 
studied  in  the  light  of  .the  effect  that 
grant  thereof  might  have  upon  pouttiic 
future  uses  of  the  Class  I-A  channd  9 
channels  located  within  30  kc  of  the  fi». 
quency  involved  (e.g..  authorlation  i( 
power  greater  than  50  kw  for  CUn  14 
stations,  or  additional  unlimited  t^ 
co-channel  assignments) .  Proceaiq 
rules  will  be  adopted  upon  oonclwin 
of  such  study. 

(4)  Applications  for  other  chaof«i|| 
facilities  on  the  designated  frequenda 
will  be  processed  and  acted  upon  in  ■«. 
mal  course. 

(5)  Action  will  not  be  withheld  uoto 
this  paragraph  on  applications  for  fi^ 
cilities  in  Alaska,  Hawaii,  Puerto  Bk^ 
or  the  Virgin  Islands. 

[Vn.    Doc.    61-10584;    Piled,    Not.  I,  M; 
8:49  ajn.] 


Proposed  Rvde  Making 


KPtfTMENT  OF  THE  TREASURY 

iRftmol  R«venu«  Servic* 
[  26  CFR  Part  1  1 
lyroME  TAX;  TAXABLE  YEARS  BE- 
■^SJInG    after    DECEMBER    31, 

lf53 

^  RMulotions  ReloHng  to  D«- 

"jlSon  for  Medical.   Dental,  etc., 

sbtlce  18  hereby  given,  pursuant  to  the 
JzStnOve  Procedure  Act.  approved 
tjTulIie.  that  the  regulations  set 
JStotentoUve  form  below  are  pro- 
S  to  be  prescribed  by  the  Commis- 
^B  at  Internal  Revenue,  with  the 
zZ^inl  of  the  Secretary  of  the  Treas- 
S^  delegate.  Prior  to  the  final 
^rtlon  of  «uch  regulations,  consider- 
SSTwUl  be  given  to  any  conaments  or 
l^^jgtiottn  pertaining  thereto  which  are 
^^ttedin  writing,  in  duplicate,  to  the 
SSil«k»er  of  Internal  Revenue. 
JiJ^Son:  T:P.  Washington  25.  D£., 
lydn  the  period  of  30  days  from  the 
dite  of  pubUcation  of  this  noUce  in  the 
POBAL  Register.  Any  person  submit- 
tiM  written  comments  or  suggestions 
fbo  derirw  »n  opportunity  to  comment 
onJly  ftt  a  public  hearing  on  these  pro- 
vmA  regulations  should  submit  his  re- 
■Mt,  In  writing,  to  the  Commissioner 
within  the  30-day  period.  In  such  a  case. 
I  public  hearing  will  be  held  and  notice 
(rfthc  time,  place,  and  date  wiU  be  pub- 
lished in  a  subsequent  issue  of  the  Ped- 
mi  Register.  The  proposed  regulations 
ire  to  be  issued  under  the  authority  con- 
tidned  in  ■ection  7805  of  the  Internal 
Rmnue  Code  of  1954  (68A  Stat  917; 
MUAC.  7805). 

laiAL]  William  H.  IiOeb. 

Acting  Commissioner 
of  Internal  Revenue. 

In  order  to  conform  the  Income  Tax 
Regulations  (26  CFR  Part  1)  under  sec- 
tioa213  of  the  Internal  Revenue  Code  of 
1J64,  relating  to  deductions  for  medical. 
itcaitl,  etc.  expenses,  to  section  3  of  the 
Act  of  May  14.  1960  (PubUc  Law  86-470, 
M  sut  133).  and  in  order  to  clarify  the 
Ux  treatment  imder  section  213  of  cer- 
tain capital  expenditures  which  are  re- 
lated to  medical  care,  such  regulations 
ve  amoided  as  follows: 

PuAfltAra  1.  Section  1.213  is  amended 
by  rerising  subsection  (a)  of  section  213 
ud  by  revising  the  historical  note  at  the 
end  thereof.  These  revised  provisions 
Rada&iollows: 

tl-213     Statutory    provisions;    medical, 
dental,  etc.,  expenses. 

8».  218.  Medical,  dental,  etc.,  expenses — 
(»)  AOowinces  of  deduction.  There  shall 
*•  iDowed  as  a  deduction  the  following 
•nwunts  of  the  expenses  paid  during  the 
■able  fear,  not  compensated  for  by  In- 
"ntm  or  otherwise,  for  medical  care  of  the 


taxpayer,  his   spouse,   or  a  dependent   (m 
defined  In  section  162) : 

(1)  If  neither  the  taxpayer  nor  his  spouse 
yxoM  attained  the  age  of  65  before  the  close 
of  the  taxable  year — 

(A)  The  amount  of  such  expenses  for  th« 
care  of  any  dependent  who— 

(1)  Is  the  mother  or  father  of  the  tax- 
payer or  of  his  spouse,  and 

(11)  Has  attained  the  age  of  65  before  the 
close  of  the  taxable  year,  and 

(B)  The  amount  by  which  such  expenses 
for  the  care  of  the  taxpayer,  his  spouse,  and 
such  dependents  (other  than  any  dependent 
described  In  subparagraph  (A) )  exceed  3 
percent  of  the  adjusted  gross  Income. 

(2)  If  either  the  taxpayer  or  his  spouse 
has  attained  the  age  of  66  before  the  close 
of  the  taxable  year — 

(A)  The  amount  of  such  expenses  for  the 
care  of  the  taxpayer  and  Jils  spouse. 

(B)  The  amount  of  such  expenses  for  the 
care  of  any  dependent  described  In  paragraph 
(1)(A).  and 

(C)  The  amount  by  which  such  expenses 
for  the  care  of  such  dependents  (other  than 
any  dependent  described  In  paragraph  (1) 
(A) )  exceed  3  percent  of  the  adjusted  gross 
Income. 

^  •  •  •  •  • 

[Sec.  213  as  amended  by  sees.  16  an*~17. 
Technical  Amendments  Act  1958  (72  Stat. 
1613) :  sec.  3.  Act  of  May  14. 1960  (Public  Law 
86-470,  74  Stat.  133)] 

Pax.  2.  Section  1.213-1  is  amended  by 
revising  subparagraph  (4)  of  paragraph 
(a),  revising  subparagraph  (2)  of  para- 
graph (b) ,  and  revising  subdivision  (ill) 
of  subparagraph  (1)  of  paragraph  (e). 
As  amended,  these  provisions  read  as 
follows: 

§  1.213-1  Medical,  denul,  etc.,  ex- 
penses. 
(a)  Allowance  of  deduction.  *  •  • 
(4X1)  Where  either  the  taxpayer  or 
his  spouse  has  attained  the  age  of  65 
before  the  close  of  the  taxable  year,  the 
3-percent  limitation  on  the  deduction  for 
medical  expenses  does  not  apply  with 
respect  to  expenses  for  medical  care  of 
the  taxpayer  or  his  spouse.  Moreover, 
for  taxaWe  years  beginning  after  De- 
cember 31. 1959.  the  3-percent  limitation 
on  the  deduction  for  medical  expenses 
does  not  apply  to  amounts  paid  for  the 
medical  care  of  a  dependent  (as  defined 
in  section  152)  who  is  the  mother  or 
father  of  the  taxpayer  or  of  his  spouse 
and  who  has  attained  the  age  of  65  be- 
fore the  close  of  the  taxpayer's  taxable 
year.  Whether  or  not  the  3 -percent 
limitation  applies,  all  amounts  paid  by 
the  taxpayer  for  medicine  and  drugs  are 
subject  to  the  1 -percent  limitation  pro- 
vided by  section  213(b)  and  paragraph 
(b)  of  this  section,  and  the  total  medical 
expenses  deductible  under  section  213 
are  subject  to  the  limitations  described 
in  section  213(c)  and  paragraph  (c)  of 
this  section  and.  where  applicable,  to  the 
limitations  described  in  section  213(g) 
and  9  1213-2. 

(li)  The  age  of  a  taxpayer  shall  be 
determined  as  of  the  last  day  of  his  tax- 
able year.  In  the  event  of  the  taxpayer's 
death,  his  taxable  year  shall  end  as  of 


the  date  of  his  death.  The  age  of  a 
taxpayer's  spouse  shall  be  determined 
as  of  the  last  day  of  the  taxpayer's  tax- 
able year,  except  that,  if  the  spouse  dies 
within  such  taxable  year,  her  age  shall 
be  determined  as  of  the  date  of  her 
death.  Likewise,  the  age  of  the  tax- 
payer's dependent  -who  is  the  mother  or 
father  of  the  taxpayer  or  of  his  spouse 
shall  be  determined  as  of  the  last  day 
of  the  taxpayer's  taxable  year  but  not 
later  than  the  date  of  death  of  such 
dependent. 

(iU)  The  application  of  subdivision  (I) 
of  this  subparagraph  may  be  illustrated 
by  the  following  examples: 

•  •'••• 

Example  (3).  D  and  his  wife.  K,  made  a 
Joint  income  tax  return  for  the  calendar  year 
1960.  and  reported  adjusted  gross  income  of 
$30,000.  On  December  13,  1960,  D  attained 
the  age  of  65.  During  the  year  1960,  D's 
father,  P,  who  was  87  years  of  age,  received 
over  half  of  his  support  from,  and  was  a 
d^>endent  (as  defined  In  section  152)  of,  D. 
However.  D  co\ild  not  claim  an  exemption 
under  section  151  for  F  because  T  had  gross 
Income  from  rents  In  1960  of  $300.  D  paid 
the  following  medical  expenses  In  1960.  none 
of  which  were  compensated  for  by  insirrance 
or  otherwise:  Hospital  and  doctor  bills  for 
D  and  E.  $3,500;  hosj^tal  and  doctor  bills 
for  P,  $2,860;  medicine  and  drugs  for  D  and 
E,  $225.  and  for  P,  $225.  Since  none  of  the 
medical  expenses  are  subject  to  the  3-percent 
limitation,  the  amount  of  medical  MEpensM 
to  be  taken  Into  account  (before  computing 
the  maximum  deduction)  Is  $6,5(X),  com- 
puted as  foUows: 

Hospital  and  doctor  bills— for  D  and 
k:_ W.  600 

Hospital  and  doctor  bills — for  F 2. 860 

Medicine  and  drugs — for  D  and 

E »»» 

Medicine  and  drugs— <or  F 236 

Total  medicine  and  drugs.    460 
Less:  1    percent   of    adjusted 

gross  Income  ($30.000) SOO    . 

Allowable  expenses  for  medlcins  and 

drugs 180 

Total  medical  expenses  taken 

Into  account 66,600 

Since  an  exemption  cannot  be  claimed  foe  F 
on  the  1960  return  of  D  and  E.  their  deduc- 
tion for  medical  expenses  (assuming  that 
section  213(g)  does  not  apply)  is  limited  to 
$5,000  for  that  year  ($2,500  multiplied  by  the 
two  exemptions  allowed  for  D  and  E  imder 
section  161(b)).  See  paragraph  (c)  of  this 
section. 

Example  (4).  Assiune  the  same  facts  in 
Example  (3).  except  that  D  fuml4>A  the 
entire  support  of  his  father's  twin  slater.  G. 
who  had  no  gross  Income  during  1960  and 
for  whom  D  was  entitled  to  a  dependency 
exemption.  In  addition.  D  paid  $2,200  to 
doctors  and  hospitals  during  1960  for  the 
medical  care  of  O.  No  part  of  the  $2,200  was 
for  medicine  and  drugs,  and  no  amount  was 
compensated  for  by  Insurance  or  otherwise. 
For  purposes  of  the  maximum  limitation  un- 
dw  section  213(c).  the  maximum  deduction 
for  medical  expenses  on  the  1960  return  of 
D  and  E  Is  Umited  to  $7,500  ($2,500  mul- 
tiplied by  3.  the  number  of  exemptions  al- 
lowed under  section  151.  exclusive  of  the 
exemptions  for  old  age  ot  blindness).    The 
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medical  txpej\flw  to  be  taken 
hj  D  and  E  for  1900  and  tlie  ' 
ductlons   allowable    for    such 
$7,800  and  $7,800,  respectively, 
followa : 

Medical  expenses  per  example  (3 

Add:  Earpenses  paid  for  O 9 

Leas:  3  percent  of  adjusted 
gross  income  ($30,000).- 


iQto  account 

Imum  de- 

(xpensee   are 

imputed  as 


7,800 
7,500 


300 


Total  medical  expenses  M^ken 

Into  account 

MftTtTTinTO  deduction  for  1960  (^2.500 
multiplied  by  3  exemptions) . 

Medical  expenses  not  deductlbl<  _ 

(b)  Limitation  toith  respejpt  to  medi- 
cine and  drugs. 

(2)  The  1-percent  limlta  Jon  is  ap- 
plicable to  all  amoxints  paii  by  a  tax- 
payer during  the  taxable  yei  x  for  medi- 
cine and  drugs.  Moreover,  [this  limita- 
tion applies  regardless  of  tlie  fact  that 
the  amounts  paid  are  for  n  edicine  and 
drugs  for  the  taxpayer,  his  si  »ouse,  or  de- 
pendent parent  (the  mother  or  father  of 
the  taxpayer  or  of  his  spouie)  who  has 
attained  the  age  of  65  befcre  the  close 
of  the  taxable  year.  In  a  case  where 
either  a  taxpayer  or  his  sp<  use  has  at 


$6,500 


,200 
900 


1,300 


tfie  taxpayer 
1  percent  of 


talned  the  age  of  65  and 
pays  an  amount  in  excess  ofl  _ 
adjusted  gross  income  for  medicine  and 
drugs  for  himself,  his  spousej  and  his  de- 
pendents, it  is  necessary 
the  1  percent  of  adjusted 
(the  portion  which  is  not  ta  ken  into  ac- 
count as  expenses  paid  for  n  ledical  care) 
between  the  taxpayer  and  t  is  spouse  on 
the  one  hand  and  his  depen  ients  on  the 
other.  The  part  of  the  1  percent  al- 
locable to  the  taxpayer  an  1  his  spouse 
is  an  amount  which  bears  tlje  same  ratio 
to  1  percent  of  his  adjusted 
which  the  amount  paid  for  i  ledicine  and 
drugs  for  the  taxpayer  and  his  spouse 
bears  to  the  total  amount  pi  id  for  medi- 
cine and  drugs  for  the  tixpayer,  his 
spouse,  and  his  dependents.  The  balance 
of  the  1  percent  shall  be  all  x;ated  to  his 
dependents.  The  amouht  pi  Ad  for  medi- 
cine and  drugs  in  excess  of  he  allocated 
part  of  the  1  percent  shall  I  e  taken  into 
account  as  payments  for  medical  care 
for  the  taxpayer  and  his  s  >ouse  on  the 
one  hand  and  his  depenc  ents  on  the 
other,  respectively.  A  siiiilar  appor- 
tionment must  be  made  in  he  case  of  a 
dependent  parent  (65  yeai  s  of  age  or 
ofver)  of  the  taxpayer  or  his  spouse.  The 
application  of  this  subparag  raph  may  be 
illustrated  by  the  following  example : 


Pe  leral 


(e)   Definitions — (1) 
(lii)   Capital    expenditures 
erally  not  deductible  for 
tax  purposes.    See  section 
regulations    thereunder 
expenditure  which  otherwise 
a  medical  expense  under  sec 
not  be  disqualified  merely 
capital    expenditure.     For 
section  213  and  this  paragraph 
expenditure  made  by  the 
qualify  as  a  medical  expens  ; 
its  primary  purpose  the 
defined  in  subdivisions  (i) 
this  subparagraph)  of  the 
spouse,  or  his  dependent. 
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expenditure  which  is  related  only  to  the 
sick  person  and  is  not  related  to  perma- 
nent   improvement    or    betterment    of 
property,  if  it  otherwise  qualifies  as  an 
expenditure  for  medical  care,  shall  be 
deductible;  for  example,  an  expenditure 
for  eye  glasses,  a  seeing  eye  dog.  artificial 
teeth  and  limbs,  a  wheel  chair,  crutches, 
an  inclinator  or  an  air  conditioner  which 
is   detachable   from   the   property   and 
purchased  only  for  the  use  of  a  sick  per- 
son, etc.    Moreover,  a  capital  expendi- 
ture for  permanent  improvement  or  bet- 
terment of  property  which  would  not 
ordinarily  be  for  the  purpose  of  medical 
care  (within  the  meaning  of  this  para- 
graph)  may.  nevertheless,  qualify  as  a 
medical  expense,  if  the  particular  ex- 
penditure is  related  directly  to  medical 
care,  and  if  by  reason  of  the  expenditure 
the  value  of  related  property  is  not  in- 
creased.    Such  a  situation  could  arise, 
for  example,  where  a  taxpayer  is  advised 
by  a  physician  to  install  an  elevator  in 
his  residence  so  that  the  taxpayer's  wife 
who  is  affllicted  with  heart  disease  will 
not  be  required  to  climb  stairs.    The  cost 
of  installing  the  elevator  would  qualify 
as  a  medical  expense,  provided  such  in- 
stallation does  not  increase  the  value  of 
the  residence. 

[F.R.    Doc.    61-10561;    Filed.    Nov.    3,    1961; 
8:47ajn.| 
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•   * 


1624) ,  such  regulations  are  >l»»^^^^ 
follows:  * 

Paragraph  1.  Section  1.453  Is  ibh^ 
by  adding  a  new  paragraph  (SMoi? 
tion  453(d),  and  by  adding  a  hiito^ 
note.  These  added  provisiwu  i^I^ 
follows: 


are    gen- 
income 
263  and  the 
]  lowever,    an 
qualifies  as 
ion  213  shall 
b^ause  it  is  a 
purposes    of 
a  capital 
taxpayer  may 
if  it  has  as 
care  (as 
and  (11)   of 
axpayer.  his 
Itius,  a  capital 


me<  ical 


§  1.453     Statutory 
ment  method. 


provisHMu; 


[  26  CFR  Part  1  1 

INCOME  TAX;   TAXABLE   YEARS   BE- 
GINNING   AFTER    DECEMBER    31, 
1953 
Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given,  pursuant  to  the 
Administrative  Procedure  Act,  approved 
June  11,  1946,  that  the  regulations  set 
forth  jn  tentative  form  below  are  pro- 
posed to  be  prescribed  by  the  Commis- 
sioner of  Internal  Revenue,  with  the 
approval  of  the  Secretary  of  the  Treasury 
or  his  delegate.  Prior  to  the  final  adop- 
tion of  such  regulations,  consideration 
will  be  given  to  any  comments  or  sug- 
gestions pertaining  thereto  which  are 
submitted  in  writing,  in  duplicate,  to 
the  Commissioner  of  Internal  Revenue, 
Attention:  T:P,  Washington  25,  D.C., 
within  the  period  of  30  days  irom  the 
date  of  publication  of  this  notice  in  the 
Federal  Register.  Any  person  submit- 
ting written  comments  or  suggestions 
who  desires  an  opportunity  to  comment 
orally  at  a  public  hearing  on  these  pro- 
posed regulations  should  submit  his  re- 
quest, in  writing,  to  the  Commissioner 
within  the  30-day  period.  In  such  a 
case,  a  public  hearing  will  be  held  and 
notice  of  the  time,  place,  and  date  will 
be  published  in  a  subsequent  issue  of  the 
Federal  Register.  The  proposed  regu- 
lations are  to  be  issued  under  the  au- 
thority contained  in  section  7805  of  the 
Internal  Revenue  Code  of  1954  (68 A  Stat. 
917;  26U.S.C.  7805). 

ISEALl  Mortimer  M.  Caplin, 

Commissioner  of  Internal  Revenue. 

In  order  to  conform  the  Income  Tax 
Regulations  (26  CFR  Part  1)  relating  to 
section  453(d)  of  the  Internal  Revenue 
Code  of  1954  to  section  27  of  the  Tech- 
nical Amendments  Act  of  1958  (72  Stat. 


Sxc.  453.  Inatallment  method.  *  •  • 
(d)    Gain  or  loss  on  dispositiOH  of 
ment  obligations.  •   •   • 

(5)   Life  insurance  companies.   lntb» 
of  a  disposition  of  an  installment 
by  any  person  other   than  a  life 
company    (as  defined  In  section  801(iuT 
such  an  Insurance  company  or  to  a 

ship  of  which  such  an  insurance     

is  a  partner,  no  provision  of  this  HbyZ 
providing  for  the  nonrecognlUoo  at  mt 
shall  apply  with  respect  to  any  gain  nmt^ 
under  paragraph  (1 ) .  If  a  corporatlonit^ 
is  a  life  insurance  company  for  the  ♦— |^ 
year  was  (for  the  preceding  taxable  mm 
a  corporation  which  was  not  a  life  hi«n^ 
company,  such  corporation  shall,  tmm. 
poses  of  this  paragraph  and  parayvy^  {\\ 
be  treated  as  having  transferred  U)  t% 
Insurance  company,  on  the  last  day  o(  th 
preceding  taxable  year,  all  instaUmaiit  oM. 
gations  which  it  held  on  such  last  ^.  4 
partnership  of  which  a  life  lOMirtBoi  1^ 
pany  becomes  a  partner  shall,  for  pvfo* 
of  this  paragraph  and  paragraph  (l|,  it 
treated  as  having  transferred  to  a  tttt  b. 
surance  company,  on  the  last  day  c(  thi  jr. 
ceding  taxable  year  of  such  partnenhtp,  it 
Installment  obligations  which  it  holditttk 
time  such  Insurance  company  beecm  1 
partner. 

[Sec.  453  as  amended  by  sec.  27,  TMM 
AmendmenU  Act  1958  (72  Stat.  iaM)| 

Par.  2.  Section  1.453-9  is  ameodellr 
adding  at  the  end  thereof  the  foUotin 
new  paragraph: 

§  1.453—9      Cain  or  Iom  on  dispoaliarf 
installment  obligations. 


(g)  Disposition  of  iJistaUmeiH 
tions  to  life  insurance  compasta.  (]) 
Notwithstanding  the  provisions  d  m 
tion  453(d)  (4)  and  paragraph  (c)  oftl 
section  or  any  provision  of  subttQe  A» 
lating  to  the  nonrecognition  of  |iin,k 
entire  amount  of  any  gain  realized  ontti 
disposition  of  an  installment  obUptli 
by  any  person,  other  than  a  Ilfeia» 
ance  company  (as  defined  in  sectkal 
(a)  and  paragraph  (b)  of  J  1.8014), I 
a  life  insurance  company  or  to  t  vbV 
nership  of  which  a  life  insurance 
pany  is  a  partner  shall  be  recognl«dii< 
treated  in  accordance  with  sectka* 
(d)(1)  and  paragraphs  (a)  »nd(W« 
this  section.  If  a  corporation  wUtfci 
a  life  insurance  company  for  the  tmi 
year  was  a  corporation  which  wi»a<» 
life  insurance  company  for  the  pneein 
taxable  year,  such  corporaticm  inl^ 
treated,  for  purposes  of  section  4W 
(1)  and  this  paragraph,  as  havin|tn» 
f erred  to  a  life  insurance  comiMy." 
the  last  day  of  the  preceding  taj 
year,  all  installment  obligatioM  r0 
it  held  on  such  last  day.  The  pH' 
any,  realized  by  reason  of  the  l*'''^*!f 
obligations  being  so  transferred!*""!* 
recognized  and  treated  in  w***!* 
with  section  453(d)(1)  and  P*™5J 
(a)  and  (b)  of  this  secUon.  Slinw 
a  partnership  of  which  a  life  ta«"* 
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_„_-—  becomes- a  partner  shall  be 
StSTfoT  purposes  of  section  453(d) 
*^?!S  this  paragraph,  as  having  trans- 
ilrt-dto  a  We  insurance  company,  on 
5?tast  day  of  the  preceding  taxable 
2,  rf  such  partnership.  aU  installment 
iSSations  which  it  holds  at  the  time 
\fhilfe  insurance  company  becomes  a 
•JSiiBr  The  gain,  if  any,  realized  by 
S^if  the  installment  obligations  be- 
irTIo  transferred  shall  be  recognized 
™j  treated  in  accordance  with  section 
543(d)  (1)  and  paragraphs  (a)  and  (b) 

"^a)  The  provisions  of  section  453(d) 
(5)  and  subparagraph  (1)  of  this  para- 
ff«jh  shall  not  apply  to  losses  sustained 
ta^Jnnection  with  the  disposition  of  in- 
l^iUaent  obligations  to  a  life  insurance 

*^Por  the  effective  date  of  the  provi- 
sions of  section  453(d)  (5)  and  this  para- 
jrtph.  see  paragraph  (f)  of  S  1.453-10. 

(4)  Application  of  the  provisions  of 
thlt  paragraph  may  be  illustrated  by  the 
foflftwinE  examples: 

immple  (/).  A.  an  individual.  In  a  trans- 
letioo  to  which  section  351  applies,  transfers 
to  ISU  ctftaln  assets.  Including  installment 
gmpiM«ti«,  to  a  new  corporation,  X,  which 
gi^Uflat  m  a  life  Insxirance  company  (as 
teflsed  In  section  801(a) )  for  the  year  1961. 
A  Bskes  his  return  on  the  calendar  year 
1^  Section  453(d)  (5)  provides  that  the 
^ggteogDlUan  provisions  of  section  351  wiU 
^  qyly  to  the  installment  obligations 
^(Mtered  by  A  to  X  Corporation.  There- 
fan,  the  entire  amount  of  any  gain  realized 
by  A  on  the  transfer  of  Uie  Installment  obll- 
gattwa  shall  be  recognized  In  1961,  with  the 
uBOunt  of  any  such  gain  computed  in  ac- 
(onlaaoe  with  the  iH-ovlsions  of  section  453 
(4)(1)  and  paragraph   (b)    of.  this  section. 

Kwample  (2).  The  M  Corporation  did  not 
fWUfy  as  a  life  insurance  company  (as  de- 
Uid  bi  section  801(a) )  for  the  taxable  year 
IML  On  December  31,  1958,  It  held  $60,000 
of  loataDment  obligations.  The  M  Corpora- 
tton  qntllfled  as  a  life  InsiU'ance  compMiny 
tar  the  taxable  year  1959.  Accordingly,  the 
M  Corporation  Is  treated  as  having  trana- 
lantf  to  a  life  insurance  company,  on  De- 
TTn--  ai.  1968,  the  $60,000  of  Installment 
obligations  It  held  on  such  date.  The  gain, 
if  any,  realized  by  M  by  reason  of  such 
iBstallment  obligations  being  so  transferred 
liwJl  be  reoognlzed  in  the  taxable  year  1958, 
Tlth  the  amount  of  any  such  gain  computed 
in  ueordance  with  the  provisions  of  section 
4BI(tf)(l)  and  paragraph  (b)  of  this  section. 

iMmfie    (3).    During    its    taxable    year 

1958,  none  of  the  partners  of  the  N  partner- 
iblp  qualified  as  a  life  insurance  company 
{u  defined  In  section  801(a) ).  The  N  part- 
atnhlp  held  $30,000  of  Installment  obllga- 
tiong  on  December  31,  1958.  On  July  30. 
lUO,  the  O  Corporation,  a  life  insurance  com- 
psny  (as  defined  in  section  801(a) ),  became 
»  partner  in  the  partnership.  The  N  part- 
nmhip  held  $50,000  of  installment  obliga- 
ttooa  on  July  30,  1959.  Pursuant  to  section 
tfS(d)(6),  the  N  partnership  is  treated  as 
having  transferred  to  a  life  Insurance  com- 
ply, on  December  31,  1958,  the  $50,000  of 
iMtaUment  obligations  It  held  on  July  30, 

1959.  The  gain,  if  any.  realized  by  the  N 
psrtnerBhlp  by  reason  of  such  installment 
oWlgaUons  being  so  transferred  shall  be 
««)pilaed  In  the  taxable  year  1958,  with 
the  amoiint  of  any  such  gain  computed  In 
•eoordance  with  the  provisions  of  section 
*M(d)(i)  and  paragraph  (b)  of  this  section. 

itample  (4).  In  1960,  the  P  Corporation. 
I"  •  rsorganization  qualifyifag  under  section 
•••  (s).  transferred  certain  assets  (includ- 
a«  Installment  obligations)  to  the  R  Cor- 
ptttlon,  a  life  Insurance  company  as  defined 
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in  section  801  (a) .  P  reallaed  a  Iom  upon  the 
transfer  of  the  Installment  obligations, 
which  was  not  recognized  under  section  361. 
Pursuant  to  subparagraph  (2)  of  paragraph 
(c)  of  this  section,  no  loss  with  re6i>ect  to 
the  transfer  of  these  obligations  will  be 
recognized  to  P  under  section  463(d)  (1). 

Par.  3.  Section  1.453-10  Is  amended  by 
adding  at  the  end  thereof  the  following 
new  paragraph: 

§  1.453-10     Effective  date. 

•  •  •  *  • 

(f)  The  provisions  of  section  453(d) 
(5)  and  paragraph  (g)  of  9  1.453-9  shall 
apply  to  taxable  years  ending  after  De- 
cember 31.  1957,  but  only  as  to  transfers 
or  other  dispositions  of  installment  obli- 
gations occurring  after  such  date. 

[FJt.    Doc.    61-10562;    PUed,    Nov.   3.    1961; 
8:47  ajn.] 


FEDERAL  AVIATION  A6ENCY 

[  14  CFR  Parts  600,  601,  608  1 

[Airspace  Docket  No.  60-NY-881 

FEDERAL  AIRWAYS,  CONTROLLED 
AIRSPACE  AND  SPECIAL  USE  AIR- 
SPACE 

Supplemental  Proposed  Alterations  of 
Federal  Airway  and  Associated 
Control  Areas,  of  Continental  Con- 
trol Area,  and  of  Restricted  Area 

In  a  notice  of  proposed  rule  making 
published  in  the  Federal  Register  as 
Airspace  Docket  No.  60-NY-83  on  March 
21,  1961  (26  PJl.  2375),  it  was  stated 
that  the  Federal  Aviation  Agency  pro- 
posed to  extend  low  altitude  VOR  Fed- 
eral airway  No.  435  from  Attica,  Ohio, 
to  Carleton,  Mich.  It  was  also  stated 
that  the  portion  of  this  airway  which 
would  coincide  with  R-5502  Lacame, 
Ohio,  Restricted  Area  would  be  used  only 
after  obtaining  prior  approval  trom  the 
appropriate  authority.  In  addition,  it 
was  proposed  to  designate  the  control 
areas  associated  with  this  segment  of 
Victor  435  to  extead  upward  from  at 
least  1,200  feet  above  the  surface  or,  if 
appropriate.  500  feet  below  the  minimum 
IFR  en  route  altitude  when  established. 

Subsequent  to  publication  of  the 
notice,  it  has  been  determined  that  the 
application  of  Amendment  60-21  to  Part 
60  of  the  Civil  Air  Regulations  to  the 
control  areas  associated  with  the  pro- 
posed segment  of  Victor  435  should  be 
deferred  until  such  time  as  all  control 
areas  in  the  vicinity  of  Attica  and  Carle- 
ton  can  be  altered  by  applying  Amend- 
ment 60-21.  Accordingly,  action  is 
hereby  taken  to  alter  the  original  no- 
tice by  proposing  that  the  control  areas 
associated  with  the  proposed  segment  of 
Victor  435  from  Attica  to  Carleton  ex- 
tend upward  from  700  feet  above  the 
surface  to  the  base  of  the  continental 
control  area. 

The  original  notice  is  further  altered 
by  proposing  to  include  the  portion  of 
the  Lacame,  Ohio,  Restricted  Area 
R-5502  above  14,500  feet  MSL  within  the 
continental  control  area  and  to  designate 
the  Federal  Aviation  Agency,  Cleveland 
ARTC  Center  as  the  controlling  agency 
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of  Rr-5502.  This  would  promote  more 
efficient  and  expeditious  movement  of 
air  traffic  by  permitting  the  unrestricted 
use  of  Victor  435  and  the  airspace  above 
14,500  feet  MSL  within  Restricted  Area 
Rr-5502  when  the  restricted  area  is  not 
being  used  for  its  designated  purpose. 

In  order  to  provide  interested  persons 
time  to  adequately  evaluate  thia  pro- 
posal, as  modified  herein,  and  an  oppor- 
tunity to  submit  additional  written  data, 
views  or  arguiHents,  the  date  for  filing 
such  material  will  be  extmded  to  Novwi- 
ber  30, 1961. 

In  consideration  of  the  foregoing  vaA 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CFR 
409.13).  I  hereby  give  notice  that  tlie 
time  within  which  comments  will  be 
received  for  c(msideration  on  Airspace 
Docket  No.  OO-NY-83  is  extended  to 
November  30.  1961.  Commimications 
should  be  submitted  in  triplicate  to  the 
Assistant  Administrator,  Eastern  Region, 
Attn:  Chief,  Air  Traffic  Division,  Federal 
Aviation  Agency,  Federal  Building,  New 
York  International  Airport,  Jamaica 
30,  N.Y. 

This  amendment  is  proposed  vmAer 
section  307(a)  of  the  Fed^til  Aviation 
Act  of  1958  (72  Stat.  749;  49  n.S.C. 
1848). 

Issued  in  Washington,  D.C.,  on  Octo- 
ber 30. 1961. 

Charles  W.  Carkoot, 
Chief,  Airspace  VtiUzation  Division. 

[F.B.  Doc.   61-10651:    FUed.   Nov.  8.    1081; 
8:47  ajn.l 


[  14  CFR  Part  601  1 

[Airspace  Docket  No.  61-WA-164] 

CONTROLLED  AIRSPACE. 

Proposed  Alterofion  of  Control  Aroa 
Extensions  and  Transition  Area 

Pursuant  to  the  authority  delegated 
to  me  by  the  Administrator  (14  CFR 
409.13).  notice  is  hereby  given  that  the 
Federal  Aviation  Agency  is  considering 
amendments  to  S:601-.1029,  001.1361, 
601.1363,  and  601.10002  of  ttie  regulations 
of  the  Administrator,  the  substance  of 
which  is  stated  below. 

Effective  January  1, 1962,  new  aircraft 
holding  patten  procedures  will  be  imple- 
mented by  the  Federal  Aviation  Agency. 
These  procedures  have  been  developed  to 
accommodate  the  increasing  variety  of 
aircraft  speeds  and  operating  altitudes 
in  the  IFR  environment.  In  addition, 
the  procedures  will  provide  for  the  con- 
tainment of  aircraft  holding  maneuvers 
within  the  holding  pattern  areas  de- 
signed for  such  operation.  However,  It 
is  recognized  that  a  number  of  these 
holding  pattern  areas  will  require  the 
designation  of  additional  controlled  air- 
space to  encompass  the  increased  dimen- 
sions of  such  areas.  Thus,  with  the 
designation  of  additional  controlled  air- 
space, the  pilot  need  only  adhere  to  the 
standardized  operating  procedures  and 
limitations  for  his  type  aircraft  to  re- 
main within  controlled  airspace. 

To  fulfill  additional  controlled  air- 
space requirements  for  the  implemen- 
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tation  of  these  procedures  in  tJ  le  San 
Antonio  Air  Route  Traffic  Contr(  1  Cen- 
ter area,  the  PAA  is  considering  the 
following  airspace  actions: 

1  The  Corpus  Christl,  Texas,  lontrol 
area  extension  (5  601.1029)  wouK  be  al- 
tered to  add  the  airspace  southei  ist  and 
south  of  Corpus  Christl  beyond  tt  e  pres- 
ent limits  of  the  Corpus  Christi  control 
area  extension  boimded  on  the  north- 
west by  low  altitude  VOR  Federal  airway 
No.  20,  on  the  east  by  longitule  97°- 
14'00"  W.,  on  the  southeast  by  th  b  north 
boundary  of  the  Corpus  Chrt  ti  Re- 
stricted Area  (R-8301)  and  on  tie  west 
by  the  Alice,  Tex.,  control  area  exten- 
sion (§601.1322).  This  would  provide 
protection  for  aircraft  in  a  holdi  ig  pat- 
tern at  the  Corpus  Christi  radic   range. 

2.  The  Cotulla,  Tex.,  control  area  ex- 
tension (5  601.1361)  would  be  edesig- 
nated  within  13  miles  southwes  and  8 
miles  northeast  of  the  140'  and  X  0°  True 
bearings  from  the  Cotulla  radio  beacon 
extending  from  low  Altitude  VCR  Fed- 
eral airway  No.  17  to  20  miles  north- 
west of  the  radio  beacon,  incluc  ing  the 
airspace  north  of  the  Cotulli  VOR 
bounded  on  the  west  by  low  altitude 
VOR  Federal  airway  No.  77.  on  tl  le  north 
by  the  San  Antonio,  Tex.,  cont  ol  area 
extension  (§  601.1180).  and  on  he  east 
by  low  altitude  VOR  Federal  air  way  No. 
17.  This  woxild  provide  additio!  lal  con- 
trolled airspace  for  the  proteition  of 
aircraft  in  holding  patterns  at  the  Co- 
tulla VOR  and  radio  beacon. 

3.  The  Lufkin,  Texas,  control  irea  ex- 
tension (§  601.1363)  would  be  redesig- 
nated as  that  airspace  within  a  25-mile 
radius  of  Lufkin  VOR  including  the  air- 
space south  of  Lufkin.  bovmdec  on  the 
west  by  low  altitude  VOR  Fed  ral  air- 
way No.  13  east  alternate,  on  t  le  south 
by  low  altitude  VOR  Federal  aiJ  way  No. 
222  north  alternate,  and  on  the  east  by 
low  altitude  VOR  Federal  airvay  No. 
289.  This  would  provide  additic  nal  con- 
trolled airspace  for  the  protection  of 
aircraft  in  holding  patterns  at  he  Luf- 
kin VOR  and  radio  beacon. 

4.  The  McAllen.  Tex.,  transit  on  area 
(S  601.10002)  would  be  redesigiated  to 
extend  upward  from  1.200  feet  a  aove  the 
surface  bounded  on  the  north  by  lati- 
tude 26°30'00"  N..  on  the  east  >y  longi- 
tude 98°00'00"  W.,  on  the  west  by  98°- 
30' 00"   W.,  and  on  the  south    by  the 
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United  States/Mexican  border.  This 
additional  controlled  airspace  north  of 
the  present  transition  area  would  pro- 
vide protection  for  aircraft  in  holding 
patterns  at  the  Edinburg  Intersection 
(intersection  of  the  Harlingen,  Texas. 
VOR  275°  and  the  McAllen  VOR  019° 
True  radials) . 

Because  of  the  time  limitations  im- 
posed by  the  efTective  date  of  the  re- 
vised holding  pattern  procediu-es.  im- 
plementation of  the  provisions  of 
Amendment  60-21  to  the  Civil  Air  Reg- 
ulations. Part  60.  Air  Traffic  Rules  is 
being  deferred  in  certain  instances,  and 
the  alteration  of  control  area  extensions 
is  being  proposed.  Upon  completion  of 
the  review  of  the  controlled  airspace 
requirements  presently  being  conducted 
attendant  to  these  provisions,  separate 
airspace  action  will  be  initiated  to  con- 
vert the  control  area  extensions  to  tran- 
sition areas  with  appropriate  controlled 
airspace  floor  assignments. 

Interested  persons  may  submit  such 
written   data,   views   or    argimients    as 
they     may     desire.       Communications 
should  be  submitted  in  triplicate  to  the 
Assistant  Administrator.  Southwest  Re- 
gion. Attn:   Chief,  Air  Traffic  Division. 
Federal  Aviation  Agency.  P.O.  Box  1689, 
Fort  Worth  1.  Tex.    All  communications 
received  within  thirty  days  after  pub- 
lication of  this  notice  in  the  Federal 
Register  will  be  considered  before  ac- 
tion is  taken  on  the  proposed  amend- 
ment.    No  public   hearing   is   contem- 
plated at  this  time,  but  arrangements 
for   informal  conferences  with   Federal 
Aviation  Agency  officials  may  be  made 
by  contacting  the  Regional  Air  Traffic 
Division  Chief,  or  the  Chief.  Airspace 
Utilization    Division.    Federal    Aviation 
Agency.  Washington  25.  D.C.    Any  data, 
views   or   argimients   presented    during 
such    conferences    must    also    be    sub- 
mitted  in  writing   in  accordance   with 
this  notice  in  order  to  become  part  of 
the  record  for  consideration.    The  pro- 
posal contained  in  this  notice  may  be 
changed    in    the    light    of    comments 
received. 

The  official  Docket  will  be  available 
for  examination  by  interested  persons  at 
the  Docket  Section.  Federal  Aviation 
Agency.  Room  C-226.  1711  New  York 
Avenue  NW.,  Washington  25.  D.C.  An 
informal  Docket  will  also  be  available  for 


examination  at  the  office  of  the  RegiM^ 
Air  Traffic  Division  Chief. 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviatioi 
Act  of  1958  (72  Stat.  749;  49  U.S.C.  13«) 

Issued  in  Washington.  D.C.  on  Octo. 
ber  30.  1961. 

Charles  W.  Caimodt, 
Chief,  Airspace  Utilization  DM^on. 

[PR.    Doc.    61-10662;    PUed.    Nov.  8.   iMi. 
8:47  ajn.l 


DEPARTMENT  OF  HEALTH,  EDU- 
CATION, ANO  WOFAIE 

Food  and  Drug  Administration 
[  21    CFR   Port  121  1 
FOOD  ADDITIVES 
Notice  of  Withdrawal  of  Pttttton 

Pursuant  to  the  provisions  of  the  PW- 
eral  Food.  Drug,  and  Cosmetic  Aet  (m. 
409(b).  72  Stat.  1786;  21  U.S.C.  M(b)), 
the  following  notice  is  issued : 

A  petition  was  filed  by  the  Los  Aogdei 
Smoking  and  Curing  Company,  Ttt 
Kohler  Street,  Los  Angeles  21,  California, 
proposing  the  issuance  of  a  reguktkn 
to  provide  for  the  safe  use  of  aodbai 
nitrite  in  or  on  smoked,  cured  sflbBoc 
and  shad  at  a  level  of  200  parts  per  mil- 
lion (0.02  percent) .  Notice  of  fUlng  d 
this  petition  was  published  in  the  Pli- 
eral  Register  of  March  31,  1961  (26P.R. 
2725). 

In  accordance  with  §  121.52  of  the  food 
additive  regulations  (21  CFR  121.52). the 
petitioner  has  withdrawn  that  portknof 
the  petition  requesting  a  regulation  tor 
shad.  A  regulation  providing  for  the 
use  of  sodium  nitrite  on  smoked,  cund 
salmon  was  published  in  the  Pmui 
Register  of  September  23.  1961  (26  FA 

8973) . 

The  withdrawal  of  the  part  of  the  peti- 
tion concerning  shad  is  without  preju- 
dice to  a  future  filing. 

Dated:  October  31, 1961. 

J.  K.  Kbk, 
Assistant  Commissioner 
of  Food  and  Dnm 

IP.B.    Doc.    «1-10564:    Piled,    Nor.  »,  Mi 
8:47  a.m.] 


DEPARTMENT  OF  JUSTICE 

OSco  of  Alien  Property 

fDtoBolrrtlon  Order  No.  128  J 
CHEMNYCO,  INC. 

Where*s.  by  virtue  of  the  issuance  of 
TotlBg  Order  No.  275.  dated  October  30. 
^2  (7  F.R.  9364),  and  other  actions 
JJen  under  the  Trading  with  the  Enemy 
Act  as  amended,  the  Attorney  General 
af  the  United  States  (hereinafter  re- 
ferred to  as  "Attorney  General' ) ,  suc- 
cessor to  the  Alien  Property  Custodian, 
]i  ttje  owner  of  all  the  issued  and  out- 
gtaading  capital  stock  of  ChenMiyco.  Inc. 
Qjjreliiafter  sometimes  referred  to  as 
the  "Company") .  a  New  York  corpora- 
tion; 

ffbereas.  a  Certificate  .of  Dissolution 
of  the  Company  was  issued  by  the  Secre- 
tary of  State  of  the  State  of  New  York 
oo  June  25.  1954.  certifying  to  the  dis- 
jolutlon  of  the  Company,  and  said  Cer- 
tiflcate  was  duly  published  in  accordance 
with  the  statutes  of  the  State  of  New 
Tort;  and 

Whereas,  the  Company  has  been  sub- 
itaDtially  liquidated: 

llow,  therefore,  under  the  authority  of 
the  Trading  with  the  Enemy  Act.  as 
amended,  and  Executive  Orders  9095.  as 
amended,  and  9788.  and  pursuant  to  law. 
the  undersigned,  after  investigation: 

1.  Plndlng  that  the  known  assets  of 
the  Company  as  of  October  16,  1961  con- 

(a)  CaA  bi  the  amount  of  $9,030.63, 
and 

(b)  $60,000  face  value  United  States 
Tretsory  S''/8%  coupon  Bonds  due 
May  15.  1968  with  coupons  due  Novem- 
ber 15,  1961  and  subsequent  coupons 
attached: 

2.  Finding  that  the  Company  has  no 
known  liabilities  other  than  possible 
ttabiSty  for  taxes,  if  any,  accrued  or  to 
be  aoenied  prior  to  the  final  liquidation 
of  its  assets,  and  except  such  claim  as 
the  Attorney  General  may  have  for 
waeya  advanced  or  services  rendered 
to  or  on  behalf  of  the  Company ;  and 

3.  Having  determined  that  it  is  in  the 
national  interest  of  the  United  States 
that  the  Company  be  dissolved,  that  its 
affairs  be  woiuid  up  and  that  Its  assets 
be  distributed: 

Hereby  orders.  That  the  oflBcers  and 
directors  of  the  Company  (and  their  suc- 
ttmon,  or  any  of  them)  wind  up  the 
affairs  of  Chemnyco,  Inc.  and  distribute 
the  assets  of  the  Company  coming  into 
their  poasession.  as  follows: 

I  They  shall  first  pay  all  current  ex- 
penses and  necessary  charges,  if  any,  in 
effecting  the  dissolution  of  the  Company 
•nd  the  winding  up  of  its  afifairs;  and 

n.  Th^  shall  then  pay  all  known  Fed- 
cnl.  State,  and  local  taxes  and  fees,  if 
Hy.  owed  by  or  accrued  against  the 
CoBpany; 

DL  They  shall  then  pay.  transfer,  as- 
«I«n,  convey  and  deliver  to  the  Attorney 
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General  all  remaining  assets  or  property 
at  the  Company  of  whatever  kind  or 
nature  (including  any  after  discovered 
assets  or  property,  and  all  claims  or 
causes  of  action  of  whatsoever  kind  or 
nature)  as  a  liquidating  distribution  of 
assets  to  the  sole  stockholder ;  and 

FurVier  orders.  That  nothing  herein 
set  forth  shall  be  construed  as  preju- 
dicing the  rights  imder  the  Trading  with 
the  Enemy  Act,  as  amended,  of  any  per- 
son who  may  have  a  claim  against  the 
Company  to  file  such  claim  with  the 
Attorney  General  against  any  assets  or 
property  received  by  the  Attorney  Gen- 
eral hereunder:  Provided,  however.  That 
nothing  herein  contained  shall  be  con- 
strued as  creating  additional  rights  in 
such  person:  Provided  further.  That  any 
such  claim  against  said  Company  shall 
be  filed  with  or  presented  to  the  Attor- 
ney General  within  the  time  and  in  the 
form  and  manner  prescribed  for  such 
claims  by  the  Tradhig  with  the  Eneooy 
Act.  as  amended,  and  applicable  regula- 
tions and  orders  issued  pursuant  thereto; 
and 

Further  orders.  That  all  actions  taken 
and  acts  done  by  the  oflBcers  and  di- 
rectors of  the  Company  pursuant  to  this 
Order  and  directions  contained  herein 
shall  be  deemed  to  have  been  taken  and 
done  in  reliance  on  and  pursuant  to  sec- 
tion 5(b)(2)  of  the  Trading  with  the 
Enemy  Act.  as  amended  (50  U.S.C. 
App.  5),  and  the  acquittance  and  ex- 
culpation provided  therein. 

Executed  in  Washington,  D.C,  on 
October  27. 1961. 

For  the  Attorney  General. 

[seal]  Paul  V.  Myrow, 

Deputy  Director, 
Office  of  AUen  Property. 

[F.R.    Doc.    61-10566;    PUed,    Nor.    3,    1961; 
8:47  ajn.] 


close  of  business  on  November  17,  IMl. 
In  the  event  an  oppcH-timity  to  present 
oral  argimient  is  also  desired,  specific 
remsoQ  for  such  request  shookl  also  be 
included.  The  Maritime  Subsidy  Board 
will  ccAsider  these,  comments  and  views 
and  take  such  action  with  respect 
thereto  as  in  its  discretion  it  deems 
warranted. 

Dated:  October  31,  1961. 

By   order   of   the   Maritime  Subsidy 
Board. 

JAMKS  8.  Dawsok,  Jr.. 
Acting  SecreUirg. 

[FR.   Doc.    61-10578:    PUed.    IfoT.    8.    1961: 
8:48  SA.] 


Office  of  the  Secretary 

RALPH  F.  STARZ 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro- 
duction Act  of  IMO.  as  amended,  and 
Executive  Order  10647  of  November  28. 
1955.  the  following  changes  have  takm 
place  in  my  financial  interests  as  re- 
ported in  the  FKOKSAL  REczsm  during 
the  past  six  months. 

A.  Deletlooa:  Kochmngc 

B.  Additions:  No  change. 

NoTz:  Wish,  to  ccrreet  typographical  error 
appearing  on  statement  of  i^ril  18.  1061; 
should  read  Wm.  H.  Borer,  Inc..  not  Wm.  H. 
Roper,  Inc. 

This  statement  is  made  as  of  October 
18. 1961. 


R  P.  Stau. 


OCTOBIB  24.  1961. 


[P.R.  Doc.  61-10574;  POed.  Nov.  8.  1981; 
8:48  a  jn.] 
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Maritime  Administration 
UNITED  STATES  LINES  CO. 

Notice  of  Application  for  Approval  of 
Changes  in  Itinerories  of  Certain 
Cruises 

Notice  is  hereby  given  that  United 
States  Lines  Company  has  requested 
that  the  itineraries  of  the  March  8, 1962 
and  March  17.  1962  cruises  of  the  "SS 
America,"  as  published  in  the  Federal 
Register  issue  of  July  14.  1961  (26  P.R. 
6314) .  be  modified  by  adding  St.  Thomas, 
Virgin  Islands  as  a  port  of  call  on  each 
cruise. 

Any  person,  firm  or  corporaticm  having 
any  interest,  within  the  meaning  of 
Public  Law  87-45.  in  the  foregoing  who 
desires  to  offer  data,  views  or  arguments 
should  submit  the  same  in  writing,  in 
triplicate,  to  the  Secretary.  Maritime 
Subsidy  Board.  Washington  25,  D.C,  by 


[Docket  No.  50-186? 

CURATORS  OF  UNIVERSITY  OF 
MISSOURI 

Notice  of  Proposed  Issuance  off 
Construction  Permit 

Please  take  notice  that,  unless  within 
fifteen  days  after  the  publication  of  this 
notice  in  the  Federal  Register  a  request 
for  a  formal  hearing  is  filed  with  the 
United  States  Atomic  Energy  Commis- 
sion by  the  applicant  or  in  the  case  of 
an  intervener  a  petition  for  leave  to 
Intervene  and  a  request  for  hearing  is 
filed  as  provided  by  the  Commission's 
rules  of  practice  (Title  10,  Chapter  I. 
Part  2),  the  Commission  proposes  to 
issue  to  The  Curators  of  The  University 
of  Missouri,  a  constmctioii  permit  sub- 
stantially in  the  form  aimexed  authoriz- 
ing construction  at  Columbia,  Missouri 
of  a  10.000  kilowatts  (thermal)  flux  trap 
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type  nuclear  reactor.   Petitions  fa 
to   intervene   and   requests  for 
hearing  shall  be  filed  by  mailing 
to  the  OfBce  of  the  Secretary, 
Energy    Commission,    Washington 
D.C.,  or  by  delivery  of  a  copy  in 
to  the  Office  of  the  Secretary, 
tovm,   Maryland,   or  the   AEC's 
Document  Room.   1717   H   Streel 
Washington.  D.C. 

For  further  details  see  (1)  the 
cation  and  amendment  thereto 
a    hazards    analysis    prepared 
Hazards  Evaluation  Staff  of  the 
of  Licensing  and  Regulation, 
file  at  the  AEC's  Public  Docimient 
A  copy  of  item  (2)  above  may  be 
at  the  AEC's  Public  Document  R<>om 
upon  request  addressed  to  the 
Energy    Commission.    Washingti  in 
D.C.   Attention:    Director.  DiviJfon 
Licensing  and  Regulation. 

Dated  at  Oermantown,  Md.,  tliis  31st 
day  of  October  1961. 
For  the  Atomic  Energy  Commission. 

Edson.G.  Case 
Acting    Assistant   Director    for 
Facilities  Licensing.  Ditision 
of  Licencing  and  ReguU  tion. 

PsoposKD  ComnucTioif  PxKm  r 
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Lice:  islng 


1.  By  application  dated  March 
and    amendments    thereto    dated 
IMl    and    September    29,    1961    (' 
collectively  referred  to  as  "the  ap 
The  Curators  of  the  University  of 
(hereinafter  referred  to  as  "The 
of  Missouri")  requested  a  Class  104 
defined  In  f  60.21  o*  Part  60,  "Uce: 
Production  and  UtUiaatlon  PaclUtl^ 
10,  Chapter  I,  CPR.  authorizing 
and  operation  on  the  University  of 
campus  at  Columbia.  Mo.,  of  a  10.000 
(thermal)   heterogeneous  light  wat^ 
and  moderated  pressurized  tank 
actor    (hereinafter  referred   to  as 
actor"). 

2.  The  Atomic  Energy  Commlssiofi 
Inafter   referred    to   as   "the 
finds  that 


ths 


assune 


A.  The  reactor  will  be  a  utlllzatloi 
as  defined  In  tlie  Commission's 
contained  in  TlUe  10,  Chapter  I, 
60,  "Licensing  of  Production  and 
Facilities." 

B.  The  reactor  will  be  used  in  the 
of  research  and  development  activitl  ts 
types  specified  in  section  31  of  th< 
energy  Act  of  1964,  as  amended  (' 
referred  to  as  "the  Act") . 

C.  The  University  of  Missouri  is 
qijalifled  to  construct  and  operate 
in  acccHTdance  with  the  regulations 
In  Title  10,  Chapter  I,  CFR,  to  assi 
cial  responsibUlty  for  the  payment 
mission  charges  for  special  nuclear 
and  to  undertake  and  carry  out  the 
use  of  such  material  for  a  reasonabje 
of  time.  * 

D.  The    University    of   Mlssoiirl 
contractors,  is   technically  qualifle< 
sign,  construct  and  operate  the 

X.  Zhe   University   of   Missouri 
mitted  sufficient  informatlo-  to  . 
sonable  assurance  that  a  reactor  of 
eral  type  can  be  constructed  and 
at  the  proposed  location  without 
to  the  health  and  safety  of  the  public 

P.  The  issuance  of  a  construction 
to  The   University  of  Missouri   wiU 
inimical  to  the  common  defense  and 
or  to  the  health  and  safety  of  the 

8.  Pursuant  to  the  Act  and  Title 
ter  I,  CPR.  Part  80.  "Licensing  of 
and  Utilization  Facilities",  the 
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NOTICES 

hereby  issues  a  construction  permit  to  The 
University  of  Missouri  to  construct  the  reac- 
tor in  accordance  with  the  application.  This 
permit  shall  be  deemed  to  contj^n  and  be 
subject  to  the  conditions  specified  in  i§  60.64 
and  50.55  of  said  regulations:  Is  subject  to  all 
applicable  provisions  of  the  Act  and  rules. 
regulatlMis,  and  orders  of  the  Commission 
now  or  hereafter  In  effect;  and  is  subject  to 
the  additional  conditions  specified  below: 

A.  The  earliest  completion  date  of  the 
reactor  is  Uecember  1,  1963.  The  latest  date 
for  completion  of  the  reactor  Is  June  30. 
1964.  The  term  "completion  date"  as  used 
herein,  means  the  date  on  which  construc- 
tion of  the  reactor  is  completed  except  for 
the  introduction  of  the  fuel  material. 

B.  The  reactor  shall  be  constructed  and  lo- 
cated at  the  location  on  the  campus  of  The 
University  of  Mlssoxu-1  at  Coliimbla,  Mo., 
specified  in  the  application. 

4.  This  permit  Is  provisional  to  the  extent 
that  a  license  authorizing  operation  of  the 
facility  will  not  be  Issued  by  the  Commission 
unless  The  University  of  Missouri  has  sub- 
mitted to  the  Commission  (by  amendment 
of  the  application)  additional  data  required 
to  complete  the  hazards  analysis  of  operating 
the  prop)osed  facility  and  the  Commission 
has  found  the  final  design  provides  reason- 
able assurance  that  the  health  and  safety  of 
the  public  will  not  be  endangered  by  opera- 
tion of  the  reactor  In  accordance  with  the 
specified  proced\ures. 

6.  Upon  completion  (as  defined  In  para- 
graph "3 A"  above)  of  the  construction  of 
the  reactor  in  accordance  with  the  terms  and 
conditions  of  this  permit,  upon  filing  of  the 
additional  information  needed  to  bring  the 
original  application  up-to-date,  and  upon 
finding  that  the  reactor  authorized  has  been 
constructed  and  will  operate  in  conformity 
with  the  application  as  amended  and  In  con- 
formity with  the  provisions  of  the  Act  and 
of  the  rules  and  regulations  of  the  Commis- 
sion, and  in  the  absence  of  any  good  cause 
being  shown  to  the  Commission  why  the 
granting  of  a  license  would  not  be  in  ac- 
cordance with  the  provisions  of  the  Act,  the 
Commission  will  Issue  a  Class  104  license  to 
The  University  of  Missouri  pursuant  to  sec- 
tion 104c  of  the  Act,  which  license  shall  ex- 
pire ten  (10)  years  after  the  date  of  this 
construction  permit. 

Date  of  Issutmce: 

For  the  Atomic  Energy  Commission. 

[FJl.    Doc.    61-10639:    Filed.    Nov.    3.    1961; 
8:45  ajn.] 
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[Docket  No.  60-160] 

OHIO  STATE  UNIVERSITY 

Notice  of  Issuance  of  Facility  License 
Amendment 

Please  take  notice  that  the  Atomic 
Energy  Commission  has  issued  Amend- 
ment No.  2.  set  forth  below,  to  Facility 
License  No.  R-75.  The  license  authorizes 
The  Ohio  State  University  to  operate  its 
pool -type  nuclear  reactor  located  on  its 
campus  in  Columbus,  Ohio.  The  amend- 
ment authorizes  the  licensee,  as  re- 
quested in  its  application  for  license 
amendment  dated  August  7.  1961,  to 
alter  the  design  of  the  glory-hole  ele- 
ment, to  possess  and  add  a  fuel  ele- 
ment to  the  core  and  to  possess  and  use 
a  reactor  fission  plate  containing  4.388 
grams  of  uranium-235.  The  amendment 
also  adds  a  condition  to  the  license  which 
provides  that  the  reactor  shall  not  be 
loaded  with  a  Ketr  of  greater  than  0.015 
above  cold,  clean  critical. 


The  Commission  has  found  that  opa^ 
tion  of  the  reactor  in  accordancewS 
the  license  as  amended  will  not  pr«eM 
undue  hazard  to  the  health  and  nfeb 
of  the  public  and  will  not  be  inimical^ 
the  common  defense  and  security. 

The  Commission  has  further  foujy 
that  prior  public  notice  of  propoM 
issuance  of  this  amendment  is  Qg| 
necessary  in  the  public  interest  sioee 
operation  of  the  reactor  in  accordaoM 
with  the  license  as  amended  would  nt 
present  any  substantial  change  in  the 
hazards  to  the  health  and  safety  of  the 
public  from  those  previously  considered 
and  evaluated  in  connection  with  the 
previously  approved  operations. 

In  accordance  with  the  Commlasiooi 
rules  of  practice  (10  CFR  Part  2)  the 
Commisison  will  direct  the  holding  oi  % 
formal  hearing  on  the  matter  of  Issuanei 
of  the  license  amendment  upon  receipt 
of  a  request  therefor  from  the  licensee 
or  an  intervener  within  30  days  after  the 
issuance  of  the  license  amendmeot, 
Petitions  for  leave  to  intervene  and  r^ 
quests  for  a  formal  hearing  shall  be  flM 
by  mailing  a  copy  to  the  Office  of  the 
Secretary,  Atomic  Energy  CommlaiioB, 
Washington  25.  D.C.  or  by  delivery  of  i 
copy  in  person  to  the  Office  of  the  See- 
retary,  Oermantown,  Maryland,  ot  tin 
Commission's  Public  Document  TUxm, 
1717  H  Street  NW.,  Washington.  D.C. 

For  further  details  see  (a)  the  appb» 
tion  for  license  amendment  submitM 
by  The  Ohio  State  University  and  (W  i 
related  hazards  analysis  prepared  k 
the  Research  and  Power  Reactor  8a(it| 
Branch  of  the  Division  of  Licensinc  tod 
Regulation,  both  on  file  at  the  Cominli- 
sion's  Public  Document  Room,  1717  I 
Street  NW..  Washington,  DC.  A  copj oT 
item  (b)  above  may  be  obtained  at  thi 
Commission's  Public  Document  RoQia,ci 
upon  request  addressed  to  the  Atonb 
Energy  Commission,  Washingtoo  9i, 
D.C,  Attention:  Director,  Divtston  tf 
Licensing  and  Regulation. 

Dated  at  Oermantown,  Md.,  thii  tW 
day  of  October  1961. 

For  the  Atomic  Energy  Commtarion. 

Robert  H.  Bxtar, 
Acting    Chief,    Research    oirf 
Power  Reactor  Safety  Branch, 
Division    of    Licensing    ani 
Regulation. 
[Ucense  No.  Rr-76;  Amdt.9] 

Ucense  No.  Rr-76,  which  authorises  Tte 
Ohio  State  University  to  operate  lu  po* 
type  nuclear  reactor  located  on  U»«  U»*- 
verslty's  campus  In  Columbus,  Ohio,  is  bmlf 
amended   in  the  following  respects 

1.  In  addition  to  the  activities  p 
authorized  by  the  Commission  in 
No.  R-76,  as  amended.  The  Ohio  SUte  W- 
verslty  is  authorized,  as  requested  la  » 
application  for  license  amendment  del" 
August  7,  1961,  to  alter  the  design  of  *• 
glory-hole  element,  to  add  a  fuel  elemente 
the  core,  and  to  use  a  reactor  fission  pW 
containing  4,388  grams  of  '«*°'°^*Ti 
These  activities  shall  be  conducted  In  scoow- 
ance  with  the  procedures  and  subject  to  tt« 
limitations  In  Ucense  No.  R-76,  as  •»«»■* 
and  in  The  Ohio  SUte  University's  V^ 
tion  for  license  amendment  dated  Aof"»» 
1961.  ,^_  ^ 

2.  A  new  condltloh  reading  as  'o**[^' 
added:  "The  reactor  shall  not  be  loadsa  «» 


g^ifgrday,  November  4,  mi 

^  ^^  or  greater  than  0.016  above 

•JdZi  critical."  ^  ^  ^ 

Wrtgraph  iB  U  amended  to  read  as 


■Vpu-uant  to  the  Act  and  TlUe  10,  CFR, 
iP^rt  TO,  "Special  Nuclear  Material". 


O***?  '  possess  and  use  in  connection  with 
•i!JS«5thr reactor  80  grams  of  pluto- 
'^ir^ontalned  in  plutonlum-beryllium 
"St»rWc«'  up  to  4.4  kilograms  of 
■^Sum-ass  contained  In  a  reactor  ftssion 
SSZiup  to  3.6  kilograms  of  uranlum-236 
JJJ^  Ui  reactor  fuel. 
Thu  amendment  is  effective  as  of  the  date 

^llgUADCe. 

Date  ol  Issuance:  October  31 ,  1961. 
I^  the  Atomic  Energy  Commission. 

Robot  H.  Bktan, 
jgtlng  Chief.  Research   and  Pojoer 
tietctOT  Safety  Branch,  Division  of 
licensing  and  Regulation. 

r»A.  Doc    61-10540;    Filed,    Nov.    3.    1961; 
'  8:45a.m.l 


[Docket  No.  60-3] 

CONSOLIDATED  EDISON  COMPANY 
OF  NEW  YORK,  INC. 

NoMct  of  Htoring  on  Provisional  Op- 
troHng  License  for  Nuclear  Facility 

Pursuant  to  the  Atomic  Energy  Act  of 
1K4,  M  amended,  and  the  regulations 
In  Part  2.  10  CPR  "Rules  of  Practice", 
Dotlee  la  hereby  given  that  a  hearing 
win  be  held  at  10:00  a.m.,  e.s.t.,  on  De- 
eoaber  7, 1961,  in  the  auditorium  of  the 
Atomic  Energy  Commission  Headquar- 
tm  tD  Oermantown,  Md.,  to  consider  the 
jmoMDtt  of  a  provisional  facility  operat- 
taf  UccDse  for  a  period  not  to  exceed  18 
B^nthn  to  the  above  named  applicant 
onder  section  104b  of  the  Atomic  Energy 
Act  <tf  1954,  as  amended.  The  facility  is 
I  Ugbt-water  -moderated  and  -cooled 
prcMirlKd  nuclear  reactor  located  at 
the  applicant's  site  at  Indian  Point  in 
the  village  of  Buchanan.  N.Y.  The  ap- 
plication and  the  record  of  prior  pro- 
etedings  in  this  matter  are  available  for 
public  Inspection  at  the  Commission's 
PobUc  Document  Room,  1717  H  Street 
KW..  Washington,  D.C. 

The  Issues  to  be  considered  at  the 
bearing  will  be  the  following : 

1.  Whether  the  additional  information 
required  to  complete  the  application 
bereunder  and  referred  to  in  Paragraph 
3c  (A  CPPR  No.  1.  as  amended,  has  been 
lubmitted. 

1  Whether  the  construction  of  the  fa- 
dUtr  has  proceeded  according  to  the  de- 
ikti  specified  in  the  application;  wheth- 
er there  is  reasonable  assurance  that 
there  are  adequate  procedures  and 
nethods  so  that  the  facility  can  be  oper- 
ated so  as  not  to  endanger  the  health 
and  safety  of  the  public ;  and  whether  in 
other  respects  there  is  reasonable  assur- 
ance that  the  facility  will  be  completed 
la  aooordance  with  the  Act  and  with  ap- 
pBcable  rules,  regulations  and  orders  of 
the  Commission. 

S.  Whether  Consolidated  Edison  is 
^^''Mytally  qualified  to  carry  out  any 
W'Poaed  use  of  special  nuclear  material 
to  connection  with  the  operation  of 
tte  fadUty. 

i  Whether  Consolidated  Edison  Is 
■*nlcally  qualified  to  operate  the 
Utility. 
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5.  Whether  the  applicant  has  fur- 
nished to  the  Commission  proof  of  fi- 
nancial protection  in  accordance  with 
10  CFR  Part  140  "Financial  Protection 
Requirements  and  Indemnity  Agree- 
ments": 

6.  Whether  there  is  reasonable  assur- 
ance that  the  facility  will  be  ready  for 
initial  loading  with  nuclear  fuel  within 
ninety  days  from  the  date  of  issuance 
of  a  license;  and 

7.  Whether  issuance  of  a  license  to 
operate  the  facility  imder  the  terms  and 
conditions  proposed  will  be  inimical  to 
the  common  defense  and  security  or  to 
the  health  and  safety  of  the  public. 

Notice  is  hereby  given  that  the  report 
of  the  AEC's  Advisory  Committee  on  Re- 
actor Safeguards  in  this  matter  is  avail- 
able for  public  inspection  at  the  Com- 
mission's Public  Document  Room.  Copies 
of  this  report  may  be  obtained  by  re- 
quest to  the  Director,  Division  of  Li- 
censing and  Regulation,  United  States 
Atomic  Energy  Commission,  Washing- 
ton 25.  D.C. 

Petitions  for  leave  to  intervene  must 
be  received  in  the  Office  of  the  Secretary. 
Atomic  Energy  Commission.  Oerman- 
town. Md..  or  in  the  Commission's  Pub- 
lic Document  Room,  1717  H  Street  NW., 
Washington  25,  D.C,  not  later  than 
thirty  days  after  publication  of  this 
notice  in  the  Fkderal  Rioister  or  in  the 
event  of  a  postponement  of  the  hearing 
date  specified  above  at  such  time  as  the 
Presiding  Officer  may  provide. 

Answers  to  this  notice  pursuant  to  sec- 
tion 2.736  of  the  Commission's  Rules  of 
Practice  shall  be  filed  on  or  before  No- 
vember 20,  1961,  by  the  applicant. 

Pt4}ers  required  to  be  filed  with  the 
Commission  in  this  proceeding  shall  be 
filed  by  mailing  to  the  Secretary,  Atomic 
Energy  Commission,  Washington  25, 
D.C,  or  may  be  filed  in  person  at  the 
Office  of  the  Secretary,  Atomic  Energy 
Commission,  Oermantown,  Md.,  or  at 
the  Commission's  Public  Document 
Room,  1717  H  Street  NW.,  Washington, 
D.C.  Pending  further  order  of  the  Pre- 
siding Officer,  parties  shall  file  twenty 
copies  of  each  such  paper  with  the  Com- 
mission and  where  service  of  papers  is 
required  on  other  parties  shall  file  five 
copies  of  each. 

The  hearing  will  be  conducted  by  a 
presiding  officer  to  be  designated  by  the 
Chief  Hearing  Examiner. 

For  the  Atomic  Energy  Commission. 

R.  LOWCNSTEUr, 

Director,  Division  of 
Licensing  and  Regulation. 

(F.B.   Doc.    61-10625;    PUed,    Nov.   3,    1961; 
8:50  ajn.] 

CIVIL  AERONAUTICS  BOARD 

[Docket  No.  13145;  Order  No.  S-17660] 

AMERICAN  AIRLINES,  INC.,  AND 
EASTERN  AIR  LINES,  INC. 

Proposed  Joint  Fores  Between  Miami 
and  Son  Francisco;  Order  of  Inves- 
tigation and  Suspension 

Adopted  by  the  Ctvil  Aeronautics 
Board  at  its  office  in  Washington.  D.C. 
on  the  31st  day  of  October  1961. 


104&5 

By  tariff  revision  marked  to  become  ef- 
fective November  2,  1961.  American  Air- 
lines, Inc.  (American)  and  Eastern  Air 
Lines,  Inc.  (Eastern)  propose  a  joint 
coach  fare  of  $152.45,  one-way,  to  i4>Ply 
in  Jet  servic;  between  Miami  and  San 
Francisco  operated  via  Chicago.  These 
carriers  presenUy  publish  joint  first-class 
fares  for  application  over  the  same  rout- 
ing. In  each  case,  the  fares  are  equiv- 
alent to  those  appUcable  to  direct  service 
via  southern  transcontinental  routings. 
Upon  consideration  of  the  matters  of 
record,  the  Board  finds  that  the  pnHxtsed 
joint  coach  fare  as  applied  on  a  routing 
via  Chicago  may  be  unjust  or  unreason- 
able, or  unjustly  discriminatory,  or  un- 
duly preferential,  or  unduly  prejudicial 
and  should  be  investigated.  The  routing 
via  Chicago  entails  a  mileage  drcuNgr  of 
17.8  percent,  or  stated  otherwise,  a  dilu- 
tion in  the  carriers'  revenues  approxi- 
mating 13  percent.  In  view  of  these 
circumstances,  the  Board  has  furthep 
concluded  to  suspend  the  operation  of  the 
tariff  revision  relating  to  the  proposed  jet 
coach  fare  and  defer  its  use  pending  in- 
vestigation. Further,  since  substantially 
comparable  questions  are  raised  by  the 
now  puhUshed  joint  first-daas  fares,  we 
are  herein  ordering  the  inclusion  of  theae 
fares  within  the  scope  of  the  Investiga- 
tion. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958  and  particularly 
sections  204(a)  and  1002  thereof. 

It  it  ordered: 

1.  That  an  investigation  be  instituted 
to  determine  whether  joint  first  class 
fares  and  provisions  between  Miami  and 
San  Francisco  via  routings  "EA  CHI 
AAM"  on  22nd  Revised  Page  408  (In- 
cluding subsequent  revisions  and  re- 
issues thereof )  and  joint  coach  fares  and 
provisions  between  Miami  and  San  Fran- 
cisco via  routing  "EA-CHI-AA90"  on 
38th  Revised  Page  438  of  Agent  C.  C. 
Squire's  CAS.  No.  44  are,  or  will,  be, 
unjust  or  unreasonable,  or  unjustly  dis- 
criminatory, or  unduly  preferential,  or 
unduly  prejudicial,  or  otherwise  unlaw- 
ful, and  if  foiind  to  be  unlawful,  to  de- 
termine and  prescribe  the  lawful  fares 
and  provisions. 

2.  That  pending  investigation,  hearing 
and  decision  by  the  Board,  joint  coach 
fares  and  provisiohs  between  Miami  and 
San  Francisco  via  routing  "EA-CHI- 
AA90"  on  38th  Revised  Page  438  of  Agent 
C.  C  Squire's  CA3.  Mo.  44  are  sus- 
pended and  their  use  deferred  to  and 
including  January  30.  1962  unless  other- 
v^se  ordered  by  the  Board  and  that  no 
changes  be  made  therein  during  the 
period  of  suspension  except  by  order  or 
special  permission  of  the  Board. 

3.  That  the  proceeding  ordered  herein 
be  assigned  for  hearing  before  an  ex- 
aminer of  the  Board  at  a  time  and  place 
hereafter  to  be  designated. 

4.  That  copies  of  this  order  shall  be 
filed  with  the  tariffs  and  shall  be  served 
upon  American  Airlines.  Inc.  and  Eastern 
Air  Lines,  Inc.  which  are  made  parties 
to  this  proceeding. 


^•^r 
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This  order  will  be  published  In  the 
FSonAL  Rxoxsm. 

By  the  Civil  AeronauUca  BoarA. 

[BALl  BASOU)  R.  SaMDIISON, 

•  Secfetary. 

irH.   Doc.   91-10881:    FUed,   Nov. 
8:40  ajn.] 


3.    1061; 


(Docket  No.  11879;  Order  No.  E- 17661] 

TRAFFIC  CONFERENCE  1  OF  INTER- 
NATIONAL AIR  TRANSPORT  ASSO- 
CIATION 

Agr««m«nt  Adopted  Reiot  ng  to 
Specific  Commodity  Roes 

Adopted  by  the  Civil  Ae  onautlcs 
Board  at  its  office  in  Washing  on,  D.C. 
on  the  Ist  day  of  November  19 II. 

There  has  been  filed  with  tie  Board, 
pxirsuant  to  section  412(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (the  %ct)  and 
Part  261  of  the  Board's  Econo  nic  Reg- 
ulations, an  agreement  betwee:  i  various 
air  carriers,  foreign  air  carr  ers,  and 
other  carriers,  embodied  in  th  b  resolu- 
tions of  Traffic  Conference  of  the 
International  Air  Transport  Aisociation 
(lATA).  and  adopted  pursuant  to  the 
provisions  of  Resolution  590-C<  mmodity 
Rates  Board.  The  agreement,  ^  rhich  has 
been  assigned  the  above-designated 
CJiB.  Agreement  number,  amends  a 
number  of  specific  commod  ty  rates, 
cancels  certain  rates,  and  mimes  ad- 
ditional rates. 

The  Board,  acting  pursuant  t  >  sections 
102,  204(a) .  and  412  of  the  Act,  does  not 
find  the  subject  agreement,  wl  ich  is  in- 
corporated in  the  following  lAVA  Memo- 
randa, to  be  adverse  to  the  pul  ilic  inter- 
est or  in  violation  of  the  Act,  provided 
that  approval  thereof  is  conditioned  as 
hereinafter  ordered: 
CJi.B.  14827: 

Hr-61 

R.^3 

HrS» 

R-64 

R-66 


lATA 

TCI 


me  norandum 
lates  1285. 
TCI/  t&tes  1286. 
TCI/  Utes  1287. 

^  1290. 

1203. 


TCI/  iates 
TCI/  Xatee 


Accordingly,  it  is  ordered : 

1.  That  Agreement  CA.B.  1 
through  Rr-65,  is  approved, 
such  approval  shall  not 
proval  of  any  specific 
scription  contained  therein  foi 
of  tariff  publication. 

2.  That  any  air  carrier 
agreement,    or   any    interested 
may.  within  15  days  from 
•ervice.  submit  statements 
containing  reasons  deemed 
together  with  supporting  data, 
of  or  in  opposition  to  the 
herein.    An  original  and 
of  the  statements  should  be 
Board's  Docket  Section.   The 
upon  consideration  of  any 
ments  filed,  modify  or  rescind 
herein  by  subsequent  order 


827,  Rr-61 

pro  ided  that 

consitute  ap- 

commpdity  de- 

purposes 


paity 


the 

in 


Boaid 

ninet  fen 

file! 


This  order  will 
Fbdskal  Registm. 


be  publish  id  in  the 


By  the  Civil  Aeronautics  B>ard. 

[SKALl  HAXOLO  R.  SaNDIRSON, 


irji.  Doc. 


61-10683;    VUed, 
8:49  sjn.] 


to  the 
person, 
date  of 
writing, 
aiipropriate 
n  support 
's  action 
copies 
with  the 
may. 
state- 
its  action 


loard: 
such 


S<  cretary. 
Nor.  8,  1961; 


NOTICES 

FEDERAL  AVIATION  AGENCY 

[OB  Docket  No.  61-FW-38] 

PROPOSED  ALTERATION  OF  TELE- 
VISION ANTENNA  STRUCTURE 

Dotorminotion  of  No  Hazard  to  Air 
Navigation 

The  Federal  Aviation  Agency  has  cir- 
cularized the  following  proposal  to  inter- 
ested persons  for  aeronautical  comment 
and  has  conducted  a  study  to  determine 
its  effect  upon  the  safe  and  efficient  uti- 
lization of  airspace:  Television  Station 
KTBS-TV,  Shreveport,  La.,  proposes  to 
increase  by  446  feet  the  overall  height  of 
an  existing  television  antenna  structure 
near  Shreveport,  La.,  at  latitude  32"4l'- 
08"  north,  longitude  OS-seoO"  west, 
presently  at  an  overall  height  of  1,403 
feet  above  mean  sea  level  (1.153  feet 
above  groimd).  The  new  overall  height 
of  the  structure  would  be  1,849  feet  above 
mean  sea  level  (1,599  feet  above  ground) . 

This  proposal  was  originally  consid- 
ered by  the  Airspace  Panel  of  the  Air  Co- 
ordinating Committee  at  its  meeting 
number  619,  held  August  24  and  29, 
1960.  The  Panel  recommended  disap- 
proval for  the  following  reasons: 

1.  The  procedure  turn  altitude  for  the 
standard  ILS  and  ADP  instnunent 
approach  procedures  to  the  Greater 
Shreveport  Airport  runway  13  would 
be  Increased  from  2.400  feet  MSL  to  2,800 
feet  MSL.  This  increase  of  400  feet  in 
procedure  turn  altitude  would  under  cer- 
tain ceiling  conditions,  prolong  the  dura- 
tion aircraft  must  remain  in  IFR 
weather  conditions  while  executing  ILS 
or  ADF  approaches,  and  consequently, 
would  result  in  delay  to  succeeding  air- 
craft. La  addition,  this  factor  would  in- 
crease the  occasions  when  it  would  be 
necessary  to  execute  an  instrument 
approach. 

2.  The  missed  approach  altitude  for 
the  standard  ILS  instnunent  approach  to 
nmway  31  of  the  above  airport  would 
be  increased  from  2.400  feet  MSL  to 
2,800  feet  MSL. 

3.  The  transition  altitudes  from  the 
Shreveport  VOR  and  the  Caddo  Lake 
Intersection  to  the  Greater  Shreveport 
Airport  Outer  Compass  Locator  would 
be  increased  from  2,400  feet  MSL  to  2,800 
feet  MSL.  The  transition  altitudes  from 
the  Shreveport  VOR  to  the  Luclen  Inter- 
section, Porblng  Intersection,  and 
Shreveport  LFR  would  be  increased  from 
1 ,700  feet  MSL  to  2.100  feet  MSL.  These 
increases  in  transition  altitudes  would 
further  reduce  the  opportunity  for  pilots 
to  become  contact  and  discontinue  the 
instrument  approach  or  to  arrive  in  VPR 
flight  conditions. 

4.  The  Instnunent  Plight  Rules  mini- 
mum en  route  altitude  would  be  in- 
creased from  1.700  feet  MSL  to  2.200  feet 
MSL  along  VOR  Pederal  airway  18/13W 
between  the  Caddo  Lake  Intersection  and 
the  Shreveport  VOR;  from  2.400  feet 
MSL  to  2,800  feet  MSL  along  Victor  13 
between  the  Bethany  Intersection  and 
the  Shreveport  VOR;  and  from  2,400  feet 
MSL  to  2,800  feet  MSL  along  -Victor 
188/1 14N  between  Kamack  Intersection 
and  the  Shreveport  VOR.  Of  primary 
concern  was  the  prospective  loss  of  the 


cardinal  altitude  of  2,000  feet  

Victor  18/13W  between  the  CaddoDS 
Intersection  and  the  Shreveport  t? 
This  airway  segment  would  then  be2 
only  portion  of  Victor  18  with  tn  nS 
minimum  en  route  altitude  above  Ija 
feet  MSL  between  the  Dallas,  Tvx  ^ 
and  the  Meridian,  Mississippi,  ^y^? 
Further,  the  proposed  structure  at  ija 
feet  MSL  would  be  the  only  ttmete! 
preventing  a  minimum  en  route  alttS 
of  2.000  feet  MSL  from  Dallas  to  niioii 
points  in  the  eastern  United  Statsa^^ 

5.  The  minimiun  obstruction  cletnttm 
altitude  would  be  increased  from  sZ 
feet  MSL  to  2,800  feet  MSL  alone  vlZ 
13 W  between  the  Shreveport  VOR  |m 
the  083°  radial  of  the  Gregg  County  vcft 
Subsequent  to  the  recommendatloo  o( 
the  Airspace  Panel,  the  Federal  ATlstin 
Agency  conducted  a  new  aeronsutkii 
study  of  the  KTBS-TV  proposal  in  whkk 
factors  were  established  which  alter  ^ 
basis  upon  which  the  Airq>aee  ?ka 
recommendation  was  made  and  the  eSttt 
the  proposed  increase  in  structure  bMcht 
would  have  on  aeronautical  operattooite 
the  Shreveport  area. 

A  comprehensive  site  surrey  wsi  eon. 
ducted  in  coordination  with  the  U& 
Coast  and  Geodetic  Surrey  u  to  tin 
exact  location  of  the  KTBS-TV  tnumg 
structiure  with  respect  to  eatabiUiet 
flight  paths  of  aircraft  operating  in  tti 
Shreveport  terminal  area.  It  wu  «. 
certained  that  the  tower  is  located  U 
miles  from  the  Shreveport  ILB  loeslte 
course  and  would  not  require  an  iacnm 
in  the  existing  procedure  turn  altttodi 
for  the  standard  ILS  and  ADP  initiv 
ment  approach  procedures  to  runwv  U, 
the  existing  missed  approach  tXtibtk 
for  the  standard  ILS  instrument  9. 
proach  procedure  to  runway  31  or  thea> 
Isting  transition  altitude  from  the  Cidti 
Lake  Intersection  to  the  Shreveport  ontv 
compass  locator.  Further,  the  exM« 
transition  altitudes  from  the  Shrevcpert 
VOR  to  the  Luclen  Intersectkm,  tki 
Porblng  Intersection  and  the  Shrmdl 
LFR  would  not  be  affected. 

The  proposed  structure  would  wtti 
an  increase  in  the  Instnunent  ni(kt 
Rules  minimum  en  route  altitude  trm 
2.000  feet  to  2,200  feet  along  VMr 
18/13W  between  the  Caddo  Lake  Intih 
section  and  the  Shreveport  \OR.  Hoi- 
ever,  subsequent  to  consideratiOD  of  ttd 
proposal  by  the  Airspace  Panel,  the  M> 
eral  Aviation  Agency  has  iriunl 
changes  in  the  flow  of  Instrument  nitt 
Rules  traffic  which  will,  when  imilr- 
mented,  result  in  an  increase  tn  IR 
minimum  en  route  altitudes  to  theeztaH 
that  It  will  not  be  possible  to  retain  tbt 
2,000  foot  level  In  the  area  weit  i 
Shreveport  VOR.  Therefore,  the  !► 
crease  in  the  IFR  minimum  en  null 
altitude  which  would  be  caused  by  * 
proposed  antenna  structure  would  i* 
affect  aeronautical  operatioas  any  dtfe- 
ently  than  will  the  changes  planned  V 
this  Agency. 

The  proposed  structiu-e  would  requw 
an  increase  in  the  IFR  nalntowj? 
route  altitudes  from  2,400  feet  Ha  • 
2,800  feet  MSL  along  Victor  l98/\]^* 
tween  Kamack  Intersection  and  ■ 
Shreveport  VOR  and  along  Victor  11 » 
tween  the  Bethany  Intersection  «»  ■ 
Shreveport     VOR.       However,    ""i 
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.».--,-—  In  minimum  en  route  altitudes 
*rSHhave  no  substantial  adverse  effect 
^•^iSn^utical  operaUons  as  the  pri- 
SrfS^toPortant  cardinal  altitude  of 
fSofeet  M8L  would  be  retained.  In 
ZMtian  aircraft  proceeding  northeast 
'S^ese  routes  to  the  Greater  Shreve- 
^Airoort  could  be  radar  vectored  at 
SjudS^ower  than  2.800  feet  MSL  to 
^ns  localizer  course  and  outer  com- 

'''SirS-oposed  structure  would  require 
JtocreasTfrom  2.400  feet  MSL  to  2,800 
5-tMSL  m  the  transition  altitude  from 
STsSeveport  VOR  to  the  Shreveport 
Sfl  outer  compass  locator.  However 
thS  factor  would  have  no  adverse  effect 
^n  aeronauUcal  operations  since  an 
Kde  of  2,800  feet  MSL  to  the  outer 
oDffipass  locator  would  permit  a  ncirmai 
rate  of  descent  by  aircraft  executing  a 
2indard  instrument  approach  to  run- 

The  proposed  structure  would  require 
»n  Increase  in  the  minimum  obstruction 
ctearance  altitude  from  2.400  feet  MSL 
-frrjoo  feet  MSL  along  Victor  13W  be- 
^mx  the  Shreveport  VOR  and  the  083* 
JXl  of  the  Gregg  County  VOR.  This 
fictor  would  have  no  adverse  effect  upon 
ieixmautical  operations  or  procedures. 

The  proposed  structure  would  require 
an  increase  in  the  minimum  radar  vec- 
toring alUtude  from  2.400  feet  MSL  to 
2  800  feet  MSL  within  a  radius  of  3  miles 
oit  the  structure  and  from  1.900  feet  MSL 
to  2.300  feet  MSL  within  a  circular  area, 
centered  on  the  structure,  having  an  in- 
ner radius  of  3  miles  and  an  outer  radius 
of  5  miles.  However,  this  factor  would 
result  in  no  substantial  adverse  effect 
upon  aeronautical  operations  since  air- 
craft being  radar  vectored  from  over 
the  Shreveport  VOR  to  the  ILS  localizer 
course  for  an  instrument  approach  to 
runway  13  would  pass  the  proposed  struc- 
ture at  a  sufficient  distance  to  permit  a 
normal  rate  of  descent  during  the  execu- 
tion of  the  approach  procedure. 

No  other  aeronautical  operations,  pro- 
cedures or  minimum  flight  altitudes 
would  be  *  affected  by  the  proposed 
structure. 

^  This  proposal  was  considered. at  the 
Washington  Informal  Airspace  Meetings 
held  on  AprU  6  and  May  4.  1961.  At  the 
Meeting  of  May  4.  the  Aircraft  Owners 
and  Pilots  Association  made  a  general 
objection  to  the  proposal  on  the  basis 
that  the  Association  considers  any  tower 
In  ezcesB  of  1.000  feet  above  ground  to 
be  a  hazard  unacceptable  to  general 
aviation.  The  Air  Transport  Associa- 
tion of  America  withheld  a  statement  of 
position  in  favor  of  the  Association's 
previous  position  of  objection  made  dur- 
ing the  Air  Coordinating  Committee  con- 
sideration of  thie  proposal ;  however,  sub- 
sequent to  the  Washington  Meeting  of 
May  4.  1961.  the  ATA  withdrew  all  ob- 
jections on  the  basis  of  a  review  of  the 
revised  effects  of  the  proposal  upon  aero- 
nautical operations.  No  other  aero- 
nautical objections  were  made  at  the 
Washington  Informal  Airspace  Meetings. 
The  National  Business  Aircraft  Associa- 
tion stated  it  would  not  object  to  the 
proposal  provided  the  Federal  Aviation 
Agency  determined  the  proposed  con- 
•truction  would  not  reduce  airway  ac- 
ceptance rates  or  adversely  affect  the 
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flow  of  VOR  equipped  air  traffic  in  the 
area. 

Therefore,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator 
(14  CFR  I  626.33;  26  F.R.  5292) ,  it  is  con- 
cluded that  the  proposed  Increase  in 
structure  height  to  the  mean  sea  level 
elevation  specified  herein,  would  have  no 
substantial  adverse  effect  tipon  aero- 
nautical operations,  procedures  or  mini- 
mum flight  altitudes;  and  it  is  hereby 
determined  that  this  structure  would  not 
be  a  hazard  to  air  navigation,  provided 
that  the  structure  be  obstruction  nwirked 
and  lighted  In  accordance  with  appli- 
cable Federal  Communications  Commis- 
sion rules. 

This  determination  is  effective  as  of 
the  date  of  issuance  and  will  become  final 
30  days  thereafter,  provided  that  no  ap- 
peal herefrom  under  8  626.34  (26  F.R. 
5292)  is  granted.  Unless  otherwise  re- 
vised Or  terminated  a  final  determination 
hereunder  will  expire  18  months  after  its 
effective  date  or  upon  earlier  abandon- 
ment of  the  construction  proposal 
(S  626.35;  26  FH.  5292). 

Issued  in  Washington,  D.C,  on  October 

30,  1961.  _  ,, 

Oscar  W.  Holmsb, 

Chief,  Obstruction  Evaluation  Branch. 

(PB.    Doc.    61-10643:    Piled.    Nov.    8.    1961; 
8:46  a.in.l 


[OE  Docket  No.  61-SW-85] 

PROPOSED  TELEVISION  ANTENNA 
STRUCTURE 

Determination  of  No   Hozord  to  Air 
Navigation 


The  Pederal  Aviation  Agency  has  cir- 
cularized the  following  proposal  to  inter- 
ested persons  for  aeronautical  conmient 
and  has  conducted  a  study  to  determhie 
its  effect  upon  the  safe  and  efficient 
utilization  of  airspace:  Florida  Antenna- 
vision,  Inc..  Panama  City.  Fla..  proposes 
to  construct  a  television  receiving  an- 
tenna structure  near  "Lsmn  Haven, 
Florida,  at  latitude  30n3'50"  north, 
longitude  85°38'47"  west.  The  overall 
height  of  the  structure  would  be  322  feet 
above  mean  sea  level  (303  feet  above 
-ground) . 

Objections  were  made  In  response  to 
the  circularization  and  at  the  FAA  At- 
lanta Informal  Airspace  Meeting  Number 
11  J>y  the  Sowell  Aviation  Company; 
Panama  City.  Florida,  Airport  Authority; 
Airport  Manager,  Fannin  Field.  Panama 
City,  Florida;  Florida  Development  Com- 
mission; the  Air  Transport  Association 
and  the  Aircraft  Owners  and  Pilots  As- 
sociation based  on  the  conclusion  of  the 
objectors  that  the  structure  would  be  too 
close  to  the  Fannin  Field  Airport,  a  haz- 
ard to  aerial  navigation  around  the  air- 
port, and  would  interfere  with  a  plarmed 
VOR  facility  in  this  area. 

At  the  FAA  Washington  Informal  Alr- 
ijpace  Meeting  held  on  June  1.  1961.  ob- 
jections were  made  by  the  Florida  De- 
velopment Commission  based  on  the 
future  Installation  of  a  VOR  faclUty  and 
the  opposition  expressed  by  aviation 
Interests  in  Panama  City.  The  AC*»A 
and  the  National  Aviation  Trades  Asso- 
ciation objected  because  the  proposed 
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structure  violates  this  Affency'i  T80-«lt 
criteria.  The  ATA,  which  objected  at  the 
Regional  Meettng.  offered  no  objeetlon 
at  the  Washington  Meeting.    No  other 
objections  were  made  at  this  mecttog. 
Since  the  exact  location  of  a  VOR  f •^Jj 
planned  for  the  vicinity  of  Fannin  FldW 
Airport  has  not  been  determined,  the 
effect  of  the  proposed  structure  on  the 
procedures  which  woxxld  be  assoclatea 
with  a  VOR  facility  in  this  area  cannot 
be  ascertained  at  this  time.    However, 
the  current  restricted  Instrument  ap- 
proach   procedures    to    fann^J™*?' 
utilizing  a  privately  owned  radio  beacon, 
serve  the  northwest  and  southeast  run- 
ways   The  proposed  structure  would  not 
affect  the  instrument  approach  obetnic- 
tion  clearance  area  for  theee  n»f3»y»- 
Therefore,   should   a   VOR  facility   be 
established  which  would  Provide  Inateu- 
ment  approach  procedures  for  the  north- 
west and  southeast  runws.  such  pro- 
cedures would  not  be  ^^^Jl,J^i 
proposed  structure  and  the  airport  would 
retain  VOR  instrument  approach  proce- 
dure capatolllUes  on  these  runways. 

The  proposed  structure  would  be  lo- 
cated approximately  2.6  miles  northeast 
of  the  P^nnin  Field  Airport.  Panama 
City.  Florida.  However,  the  A<«b^ 
study  disclosed  that  the  proposed  struc- 
ture would  have  no  adverse  effect  Ji«j^ 
aeronautical  operations  at  this  airport. 

No  other  aeronautical  operations.  ^ 
cedures  or  minimum  flight  altitudes 
would    be    affected    by    the    proposed 

"^"rSore.  pursuant  to  the  "{"""J^J 
delegated  to  me  by  the  Administrator 
aicFR  626.33;  26  F.R.  5292) ,  it  is  con- 
cluded that  the  proposed  structure,  at 
the  location  and  mean  sea  level  elevation 
specified  herein,  would  have  no  adverje 
effect  upon  aeronautical  operations, 
procedures,  or  minimum  flight  ajtit«de»; 
and  It  Is  hereby  determloed  that  this 
structure  would  not  be  a  hazard  to  air 
^vigation,  provided  tihat  the  «tn^f^ 
be  obstruction  marked  and  Ughted  to 
accordance  with  applicable  Pederal 
Aviation  Agency  standards. 

This  determination  is  effective  as  or 
the  date  of  issuance  and  wiU  become 
final  30  days  thereafter  ProvWed  that 
no  appeal  herefrom  under  S  «2«.34(26 
PR  5292)  is  granted.  Unless  otherwise 
revised  or  terminated  a  final  determina- 
tion hereunder  will  expire  18  months 
after  Its  effective  date  or  upon  earUer 
abandonment  of  the  construction  pro- 
posal ({626.35;  26  F.R.  5292). 

Issued  to  Washington,  D.C.  on  Octo- 
ber 25, 1961.  _  „ 

Oscsa  W.  HoLMW. 
Chief,  Obstruction  Evaluation  Branch. 

\TH    Doc.   61-10644:    Piled.   Nov.   8.    1961: 
8:46ajn.li 


FEDERAL  COMMUNICATIONS 
COMMISSION 

(Docket  No.  14846] 

GEM  STATE  CANDY  CO. 
Order  To  Show  Couso 

In  the  matter  of  Art  Leonardaon  ft 
Owen  aeverly,  dba:  Gem  State  Caxtdy 


•s 


( 
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Company,  Idaho  Falls.  Idaho,  D>cket 
No.  14346;  order  to  show  cause  why  here 
should  not  be  revoked  the  llcenAt  for 
Radio  Stations  13W2005,  13W2006  and 
13W2007  in  the  Citizens  Radio  Serv  ce. 

The  Commission,  by  the  Chief,  S  ifety 
and  Special  Radio  Services  Bureau, 
under  delegated  authority,  having  i  nder 
consideration  the  matter  of  certai  i  al- 
leged violations  of  the  Commission's 
rules  in  connection  with  the  operati  m  of 
Citizens  Radio  StaUon  13W2006; 

It  appearing,  that,  pursuant  to  1.76 
of  the  Commossion's  rxiles,  written  r  otice 
of  violation  of  the  Commission's  rules 
was  served  upon  the  above-name  1  11- 
cmsee  as  follows:  OfiBcial  Notic  s  of 
Violation  mailed  on  June  28,  196; ,  al- 
leging that  on  June  17,  1961,  Citzens 
Radio  Station  13W2006  was  ope:  ated 
with  a  frequency  deviation  in  excess  of 
that  specified  in  9  19-33  of  the  Con  mis- 
sion's rules. 

It  fiuther  appearing,  that,  the  al  ove- 
named  licensee,  received  said  OlKcial 
Notice  but  did  not  make  satisf actor  i  re- 
ply thereto,  whereupon  the  Commu  sion, 
by  letter  dated  August  14,  1961,  and  sent 
by  Certified  Mail — ^Return  Receipt  Re- 
quested (125287) ,  brought  this  matt  er  to 
the  attention  of  the  licensee  anc  re- 
quested that  such  licensee  respwnd  t  >  the 
Commission's  letter  within  fifteen  days 
from  the  date  of  its  receipt  stating  the 
measures  which  had  been  taken,  or  were 
being  taken,  in  order  to  bring  the  <  per- 
ation  of  the  radio  station  into  compli- 
ance with  the  Commission's  rules,  and 
warning  the  licensee  that  failure  t  >  re- 
spond to  such  letter  might  result  ii  \  the 
institution  of  proceedings  for  the  evo- 
cation of  the  radio  station  hcense;  tmd 

It  further  appearing,  that  recei  >t  of 
the  Commission's  letter  was  acknowl- 
edged by  the  signature  of  the  liceiisee's 
agent,  Robert  Latt.  on  August  18,  1961, 
to  a  Post  Ofllce  Department  returf  re 
celpt;  aiul 

It  further  appearing,  that,  altbbiigh 
more  than  fifteen  days  have  elapsed  since 
the  licensee's  receipt  of  the  Commisj  ion's 
letter,  no  response  was  made  thereto: 
and 

It  further  appearing,  that,  in  vi^  of 
the  foregoing,  the  licensee  has  repea  ;edly 
violated  S  1-76  of  the  Commission's  i  ales; 

It  ii  ordered.  This  26th  day  of  Oc  ober 
1961,  pursuant  to  section  312  (a)  (4)  and 
(c)  of  the  Communications  Act  of  1934, 
as  amended,  and  section  0.291(b)  (  )  of 
the  Commission's  Statement  of  De  ega- 
tions  of  Authority,  that  the  said  lici  nsee 
show  cause  why  the  licenses  for  the  cap- 
tioned radio  stations  should  no ;  be 
revoked,  and  appear  and  give  evi(  ence 
In  respect  thereto  at  a  hearing  to  be  held 
at  a  time  and  place  to  be  specified  by 
subsequent  order ;  and 

It  is  further  ordered.  That  the  Sfecre- 
tary  send  a  copy  of  this  Order  by  C  erti- 
fled  Mail — Return  Receipt  Requested  to 
the  said  licensee. 

Released:  October  31.  1961. 

Federal  CommxtkicatkIns 
cokkission. 
[SKU.]        Bkh  F.  Waple. 

Acting  Secretary . 

|FJt.    Doc.    81-10588:    rUed,    Not.    3, 
8:49  ajn.l 


1961; 


NOTICES  > 

[Docket  No.  1486S] 

GEORGE  L.  SCOTT 

Ordar  To  Show  Couto 

In  the  matter,of  George  L.  Scott,  814 
Amelia  Drive,  P^mandina  Beach.  Flor- 
ida, Docket  No.  14355;  order  to  show 
cause  why  there  should  not  be  revoked 
the  license  for  Radio  Station  WK-6448 
aboard  the  vessel  "Miss  Satellite". 

The  Commission,  by  the  Chief,  Safety 
and  Special  Radio  Services  Bureau  under 
delegated  authority  having  under  con- 
sideration the  matter  of  certain  alleged 
violations  of  the  Commission's  rules  in 
connection  with  the  operation  of  the 
above-captioned  station; 

It  appearing,  that,  pursuant  to  §  1.76 
of  the  Commission's  rules,  written  notice 
of  violation  of  the  Commission's  rules 
was  served  upon  the  above-named  li- 
censee as  follows:  Official  Notice  of  Vio- 
lation mailed  on  July  13,  1961,  alleging 
that  on  June  20.  1961,  the  subject  sta- 
tion was  not  in  compliance  with  §  8.21 
of  the  Commission's  rules  in  that  the 
transmitter  installed  aboard  the  vessel 
was  not  authorized  to  be  operated  under 
the  license  issued  by  the  Commission. 

It  further  appearing,  that,  the  above- 
named  licensee,  received  said  Official  No- 
tice but  did  not  make  satisfactory  reply 
thereto,  whereupon  the  Commission,  by 
letter  dated  August  14,  1961.  and  sent  by 
Certified  Mail — Return  Receipt  Request- 
ed (No.  1-21388),  brought  this  matter 
to  the  attention  of  the  licensee  and  re- 
quested that  such  licensee  respond  to 
the  Commission's  letter  within  fifteen 
days  from  the  date  of  its  receipt  stating 
the  measures  which  had  been  taken,  or 
were  being  taken,  in  order  to  bring  the 
operation  of  the  radio  station  into  com- 
pliance with  the  Commission's  rules, 
and  warning  Uie  licensee  that  failure  to 
respond  to  such  letter  might  result  in 
the  institution  of  proceedings  for  the 
revocation  of  the  radio  station  license; 
and 

It  further  appearing  that  receipt  of 
the  Commission's  letter  was  acknowl- 
edged by  the  signature  of  the  licensee's 
agent,  Mrs.  George  L.  Scott,  on  Augvist 
15,  1961,  to  a  Post  Office  Department  re- 
turn receipt;  and 

It  further  appearing  that,  although 
more  than  fifteen  days  have  elapsed 
since  the  licensee's  receipt  of  the  Com- 
mission's letter,  no  response  was  made 
thereto;  and 

It  further  appearing,  that.  In  view  of 
the  foregoing,  the  licensee  has  repeatedly 
violated  5  1.76  of  the  Commission's  rules; 

It  is  ordered.  This  30th  day  of  October 
1961,  pursuant  to  section  312  (a)  (4)  and 
(c)  of  the  Communications  Act  of  1934, 
as  amended,  and  section  0.291(b)(8)  of 
the  Commission's  Statement  of  Delega- 
tions of  Authority,  that  the  said  licensee 
show  cause  why  the  license  for  the 
above-captioned  radio  station  should  not 
be  revoked,  and  appear  and  give  evidence 
in  respect  thereto  at  a  hearing  to  be  held 
at  a  time  and  place  to  be  specified  by 
subsequent  order;  and 

It  is  further  ordered.  That  the  Secre- 
tary send  a  copy  of  this  Order  by  Certi- 


fied Mall — Return  Receipt  Requested  k 
the  said  licensee.  * 

Released:  November  1,  1961. 

Federal  Co>anmicAno«i 
Commission, 
[seal!        Ben  F.  Waple, 

Acting  Secretary. 

IF.R.    Doc.    61-10589;    Piled,    Nov.   t    i^ 
8:50  a.m.)  '  ^ 


[Docket  Nos.  13822.  13823;  FCC  61U-1730| 

BI-STATES  CO.  (KHOL-TV)  AND  TO- 
PEKA  BROADCASTING  ASSOQA. 
TION,  INC.  (WIBW-TV) 

Order  Continuing  Hearing  Confertnei 

In  re  applications  of  Bi-Statea  Ooai> 
pany  (KHOL-TV),  Kearney,  Nebraska 
Docket  No.  13822,  File  No.  BPCT-2711; 
Topeka  Broadcasting  Association,  bi^ 
(WIBW-TV),  Topeka.  Kansas.  Do^et 
No.  13823,  Pile  No.  BPCT-2743;  for  oon. 
structlon  permits  for  new  transmltta 
sites. 

Upon  joint  oral  motion  of  counsel  for 
the  parties  in  the  above-entitled  matter: 
It  is  ordered.  This  31st  day  of  October 
1961,  that  the  prehearing  conferenoe 
presently  scheduled  for  November  1. 
1961  at  9:30  a.m.,  be,  and  the  same  i, 
hereby  continued  to  December  1, 19(1  et 
9:30  a.m. 

Released:  November  1,  1961. 

Federal  CoMMUNiCATion 
Commission, 
[seal]        Ben  F.  Waple. 

Acting  Secretary, 

[FJl.    Doc.    61-10686;    Filed,    Nov.   S.   IM; 
8:49  ajn.] 


[Docket  No.  14350;  FCC  61-ia8S] 

MIA  ENTERPRISES,  INC.  (KWBD 

Order    Designating    ApplicatlfMi   fer 
Hearing  on  Stated  Issues 

In  re  application  of  MIA  EnterpriM. 
Inc.  (KWBE),  Beatrice,  Nebniks, 
Docket  No.  14350,  File  No.  BP-13fn; 
has  1450  kc,  250  w,  U.  Requests  IM 
kc,  1  kw,  5  kw-LS.  DA-2.  U;  for  con- 
struction permit. 

At  a  session  of  the  Federal  CommoBl- 
cations  Commission  held  at  its  oOom 
in  Washington.  D.C.  on  the  25th  dv  «< 
October  1961; 

The  Commission  having  imder  coniid- 
eration  the  above-captioned  and  (to- 
scribed  application; 

It  appearing,  that,  except  for  matten 
involved  in  the  issues  set  forth  bdoe, 
the  applicant  is  in  all  respects  qualllled 
to  construct  and  operate  its  proposel; 
and 

It  further  appearing,  that,  the  fol- 
lowing matters  are  to  be  considered  to 
connection  with  the  aforementioned  li- 
sues  specified  below: 

1.  The  subject  proposal  would  csaie 
Interference  to  Station  KNDY,  Mam* 
vllle,  Kansas  two  channels  remowi 
The  licensee  of  Station  KNDY  has  ob- 
jected to  a  grant  of  the  subject  appn- 
catlon. 


S^urdoy,  November  4,  1961 

.  aMieral  Aviation  Agency  study  has 

'•  ^^«iat  the  proposed  antenna  sys- 

j^^5  constitute  a  hazard  to  air 

"•^rther  appearing,  that.  In  view  of 
",I^mg  the  commission  is  unable 
^^m  statutory  finding  that  a 
l!?of  the  subject  application  would 
*^  Jhi.  public  interest,  convenience. 
*^  «-S«lty.  and  is  of  the  opinion  that 
•if^SStion  must  be  designated  for 
?lS?on  ie  issues  set  forth  below : 
^Tordered.  That  pursuant  to  section 
J,i!  of  the  communications  Act  of 
Si"  M  amended,  the  instant  applica- 
i^Ti.  designated  for  hearing  at  a  time 
SplaJe  tfbe  specified  in  a  subsequent 
Ir  uDon  the  following  issues: 
r-ro  determine  the  areas  and  popula- 
tion, which  may  be  expected  to  gain  or 
.  nrlmary  service  from  the  proposed 
JSrstC^f   StaUon   KWBE   Mid   the 
a&lllty  of  other  primary  service  to 
,uch  areas  and  populations.  ^^     ,     ^     ^ 
Tto  determine  whether  the  instant 
nrinosal  of  MIA  Enterprises  would  cause 
Snibie    interference    to    Station 
Sdy  or  any  other  existing  standard 
SSadcast  stations,  and.  if  so,  the  nature 
JSlextent  thereof,  the  areas  and  popu- 
tations  affected  thereby,  and  the  avail- 
ablUty  of  other  primary  service  to  such 
areas  and  populations. 

3  To  determine  whether  there  is  a 
reasonable  possibUity  that  the  tower 
height  and  location  proposed  by  MIA 
Enterprises  would  constitute  a  menace  to 
lir  navigation. 

4  To  determine,  in  the  light  of  the 
eridence  adduced  pursuant  to  the  fore- 
going Issues,  whether  a  grant  of  the  in- 
stant application  would  serve  the  public 
Interest,  convenience  and  necessity. 

It  is  further  ordered.  That  Wyman  N. 
Schnepp  and  WUla  M.  Schnepp  as 
Tenants-In-Common,  licensees  of  Sta- 
Uon KNDY,  and  the  Federal  Aviation 
Agency  are  made  parties  to  the  pro- 
ceeding. 

It  is  further  ordered.  That  to  avaU 
themselves  of  the  opportunity  to  be  heard 
the  applicant  and  parties  respondent 
herein,  pursuant  to  §  1.140  of  the  Com- 
mlalon  rules,  in  person  or  by  attorney, 
ihall.  within  20  days  of  the  mailing  of 
this  order,  file  with  the  Commission  in 
triplicate,  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  the  hearing  and  present  evidence  on 
the  issues  specified  in  this  order. 

It  is  further  ordered,  That  the  appli- 
cant herein  shall,  pursuant  to  section 
111(a)(2)  of  the  Communications  Act 
of  1934.  as  amended,  and  8  1.362(b)  of 
the  Commission  rules,  give  notice  of  the 
hearing  within  the  time  and  In  the  man- 
ner prescribed  in  said  rule,  and  shall  ad- 
vise the  Commission  of  the  publication 
d  such  notice  as  required  by  9  1.362(c) 
oi  the  rules. 

Released:  November  1,  1961. 

FeDIRAL  COHICXTNICATIONS 

Commission, 
(«ULl        Ben  F.  Wapue, 

Acting  Secretary. 

IFA.  Doc.    61-10587:    Piled,    ^v.    3,    1961; 
8:49  ajn.] 


FEDERAL  REGISTER 

(Docket  Noe.  187B8.  18801;  FOO  611C-1T1»1 

OKLAHOMA  BROADCASTING  CO. 
AND  SAPULPA  BROADCASTERS 

Order  Continuing  Hearing 

R.  B.  Bell  and  Bemice  Bell, 
d/b  as  Oklahoma  Broadcasting  Com- 
pany. Sapulpa,  Oklahoma,  Docket  No. 
13798,  File  No.  BP-12403;  WilUam  E. 
Mlnshall  and  Melwyn  E.  Klar.  d/b  as 
Sapulpa  Broadcasters,  Sapulpa,  Okla- 
homa, Docket  No.  13801,  File  No.  BP- 
12876;  for  construction  permits. 

Upon  oral  motion  of  counsel  for  the 
parties  in  the  above-entitled  matter:  It 
is  ordered.  This  31st  day  of  October  1961, 
that  the  hearing  presently  scheduled  for 
November  3,  1961  at  9:30  a.m.,  be,  and 
tl.e  same  is,  hereby  continued  to  Novem- 
ber 29,  1961  at  9:30  am. 

Released:  November  1, 1961. 


[seal] 


Feheral  Communications 

Commission, 
Ben  F.  Waple, 

Acting  Secretary. 


[P.R.    Doc.    61-10588;    PUed.    Nov.    3,    1961; 
8:49  a.m.] 


(Docket    Koe     14351-14353;     PCC    61-12841 

WOLVERINE  BROADCASTING  CO. 

ET  AL. 

Order  Designating  Applications  for 
Consolidated  Hearing  on  Stated 
Issues 

In  re  applications  of  John  C.  Lane, 
Elizabeth  B.  Barrett,  and  Edward  Fitz- 
gerald d/b  as  Wolverine  Broadcasting 
Company,  Wyoming,  Michigan,  requests 
1530  kc.  500  w.  DA-Day.  Docket  No. 
14351,  File  No.  BP-13842;  William 
Kuiper,  William  Eugene  Kulper  and 
Peter  J.  Vanden  Bosch  d/b  as  Muskegon 
Heights  Broadcasting  Company,  Muske- 
gon Heights,  Michigan,  requests  1520  kc, 
1  kw.  250  w  (CH) ,  Day,  Docket  No.  14352, 
File  No.  BP-14039;  Wayne  Stebbins  tr/as 
Grand  Valley  Broadcasting  Company, 
Saranac,  Blichigan.  requests  1520  kc, 
250  w.  Day,  Docket  No.  14353,  FUe  No. 
BP-14487;  for  construction  permits. 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  offices  in 
Washington.  D.C.  on  the  25th  day  of 
October  1961; 

The  Commission  having  under  con- 
sideration the  above-captioned  and  de- 
scribed applications; 

It  appearing,  that,  except  for  matters 
involved  in  the  issues  set  forth  below, 
each  of  the  applicants  Is  In  all  respects 
qualified  to  construct  and  operate  its 
proposal;  and 

It  further  appearing  that  the  following 
matters  are  to  be  considered  in  connec- 
tion with  the  aforementioned  issues 
specified  below: 

1.  The  proposal  for  Wyoming.  Mich- 
igan involves  slight  mutual  interference 
with  the  proposal  for  Muskegon  Heights, 
Michigan  and  would  involve  mutual  in- 
terference with  the  proposal  for  Saranac. 
Michigan  (the  interference  caused  to 
Saranac  Is  in  excess  of  10  percent) . 

2.  The  Saranac  and  Muskegon  Heights 
proposals  Involve  extensive  mutual  intei:- 
ference. 
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3.  The  Muskegon  Heights  proposal 
would  cause  objectionable  Interference 
to  the  proposed  operation  of  Lake  Zurich 
Broadcasting  Company,  File  No.  BF- 
13826,  at  Lake  Zurich,  Illinois.  The  sub- 
ject Muskegon  Heights  applicant  was 
not  timely  filed  for  concurrent  consid- 
eration with  the  Lake  Zurich  proposaL 
Accordingly,  the  Lake  Zurich  applicant 
win  be  made  a  party  respondent  In  this 
proceeding. 

4.  The  subject  a]H>llcatlon  for  Sara- 
nac, Michigan  would  Involve  mutual  In- 
terference with  the  proposals  of  Televi- 
sion Corporation  of  Michigan,  Inc.,  FUe 
No  BP-13783,  and  Community  Servioe 
Broadcasters,  Inc..  File  No.  BP-13846,  for 
new  standard  broadcast  stations  at  Jack- 
son. Michigan  and  Ypsilantl.  Michigan, 
respectively.  The  Saranac  application 
was  not  timely  filed  for  concurrent  con- 
sideration with  the  latter  two  proposals, 
which  are  in  hearing  status.  Therefore, 
the  Jackson  and  Ypsilantl  applicants 
will  be  made  parties  respondent  in  this 
proceeding. 

5.  The  subject  proposal  for  Wyoming, 
Michigan  would  involve  a  small  amount 
of  mutual  interference  with  the  proposed 
operation   of   Barsland,   Inc..   FUe   No. 
BP-13651.  for  a  new  station  to  be  located 
at  Holly,  Michigan.     Neither  proposal 
would  violate  §  3.28(d)  (3)  of  the  Com- 
mission's rules  (apart  from  interference 
caused  by  mutually  destructive  propos- 
als) .    For  this  reason,  the  subject  Wyo- 
ming proposal — though  timely  filed  for 
concurrent  consideration  with  the  Holly, 
Michigan,  proposal — wiU  not  be  consoli- 
dated therewith.    Any  grant  of  either 
application  wiU  be  made  subject  to  ac- 
ceptance of  such  Interference  as  may 
result  from  a  grant  of  the  other. 

6.  It  has  not  been  determined  whether 
the  Muskegon  Heights  proposal  would 
constitute  a  menace  to  air  navigation. 

7.  Cash,  contributed  labor,  and  mate- 
rials immediately  available  to  the  Sara- 
nac  appUcant,   Wayne    Stebbins,   total 
only  $10,618.    Cash  necessary  for  down- 
payment  on  equipment,  downpasnnent  on 
buUdlng.  miscellaneous  costs,  and  op- 
erating capital  for  a  period  of  three 
months  appears  to  total  $13,651.    Addi- 
tionally,   the    "loan   agreements"    sub- 
mitted by  Mr.«  Stebbins — on  the  part  of 
Messrs.    Friedl,    Bowen,    Hardy,    and 
Smith— are    (a)    so   Indefinite   in  their 
wording  as  to  be  of  doubtful  effect  and 
(b)  expire,  by  their  own  terms,  on  Octo- 
ber 14.  1961.     It  wUl  be  necessary  to 
determine  the  appUcant's  financial  qual- 
ifications In  hearing. 

8.  Upon  the  basis  of  information  thus 
far  submitted.  John  C.  Lane  and  Edward 
F.  Fitzgerald,  two  of  the  three  partners 
to  Wolverine  Broadcasting  Company,  do 
not  appear  to  have  adequate  cash  or 
liquid  assets  to  fulfill  their  commitments 
to  the  partnership.  The  most  recent 
balance  sheet  of  John  C.  Lane  faUs  to 
segregate  cash  and  accounts  receivable, 
f aUs  to  provide  a  basis  for  valuation  of 
the  securities  listed,  and  does  tiot 
segregate  liabUlties  to  show  current 
amounts  payable.  Fitzgerald's  balance 
sheet  shows  cash  of  $1,000  and  liabUitics 
totalling  $12,300,  the  latter  not  seg- 
regated to  show  amounts  currently  pay- 


^i 
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able.  A  proposed  loan  from  Elzabeth 
B.  Barrett  to  Fitzgerald  would  enable 
him  to  meet  only  one-hall  of  h  s  part- 
nership commitment. 

9.  Parties  to  ICuskegon  Heights  Broad- 
casting CTompany  own  substantia  ly  all  of 
three  existing  standard  broadcj^t  sta- 
tions in  Michigan:  WFUR,  Grand 
Rapids.  Michigan:  WKPR.  Kaliimazoo, 
Michigan;  and  WDOW.  Dowagia< ,  Mich- 
igan. These  stations  are  located  ipprox- 
Imately  35  miles.  65  miles,  and  I  5  miles 
from  the  site  of  the  subject  M  iskegon 
Heights  proposal  Accordingly,  a  sub- 
stantial question  exists  as  to  whether  a 
grant  of  the  subject  Muskegon  heights 
application  would  be  in  contravei  ition  of 
-  S  3.35(b)  of  the  Commission's  rvles,  re- 
garding concentration  of  control.  It  ap- 
pears appropriate  to  consider  t  le  size, 
extent,  and  location  of  areas  se-ved  by 
the  existing  station  and  to  be  served  by 
this  proposal:  the  number  of  persons 
served:  the  classes  of  stations  iivolved; 
the  extent  of  other  competitive  se  rvice  to 
the  areas  in  question;  the  ex  «nt  to 
which  the  stations  will  reply  on  tl  le  same 
revenue  and  program  sources;  thi  nature 
of  the  programming  that  the  stations  will 
present  with  particular  ref  erenci  to  the 
particular  needs  of  the  communit  es  they 
are  designed  to  serve;  the  advertising 
practices  of  the  stations;  the  scurce  of 
program  Material  and  talent  f  i  tr  each 
station;  and  such  other  factors  as  will 
tend  to  demonstrate  that  the  con  centra- 
tion  of  control  involved  will  or  vill  not 
be  in  contravention  of  S  3.35(b)  of  the 
Commission  rules. 

It  further  appearing,  that,  in  view  of 
the  foregoing,  the  Commission  i^  unable 
to  make  the  statutory  finding  that  a 
grant  of  the  subject  application*  would 
serve  the  public  interest,  conv  inience, 
and  necessity,  and  is  of  the  opini  on  that 
the  applications  must  be  design;  ted  for 
hearing  in  a  consolidated  procee  ling  on 
the  issues  set  forth  below : 

It  is  ordered.  That,  pursuant  to  section 
30d(e)  of  the  Communications  Act  of 
1934.  as  amended,  the  instant  <  pplica- 
tkms  are  designated  for  heariig  in  a 
consolidated  proceeding,  at  a  tine  and 
place  to  be  specified  in  a  subsequent 
order,  upon  the  following  issues: 

1.  To  determine  the  araas  and  )opula- 
tions  which  would  receive  primai  y  serv- 
ice from  each  of  the  subject  pioposals 
and  the  availability  of  other  irimary 
service  to  such  areas  and  popula  ions. 

2.  To  determine  the  nature  anc  extent 
of  the  interference,  if  any.  that  >ach  of 
the  Instant  proposals  would  caust  to  and 
receive  from  each  other  and  tin  inter- 
ference that  each  of  the  instant  pro- 
posals would  receive  from  all  othe  r  exist- 
ing standard  broadcast  statioi^,  the 
areas  and  populations  affected  t  lereby, 
and  the  availability  of  other  jrlmary 
service  to  the  areas  and  populati  sns  af- 
fected by  interference  from  any  of  the 
instant  pro[>osals. 

3.  To  determine  whether  the  fc  lowing 
subject  proposals  would  cause  ob.  action- 
able interference  to  the  proposed  opera- 
tions indicated,  or  with  any  (xisting 
standard  broadcast  stations,  anc .  if  so, 
the  nature  and  extent  thereof,  th  e  areas 
•nd  populations  affected  thereby,  i  ind  the 
•railability  of  other  primary  seivice  to 
such  areas  and  populations. 


NOTICES 

Subject     Prvpoaed  operation*  with  tohieh 
proposal  subjects  not  timely  filed 

BP-14030 BP-1383S,  Lake  Zvalch,  Vl. 

BP-i4487 BP-13783,  J&ckAon.  Mlcb. 

BP-13846,  Tpsilantl,  Mich. 

4.  TO  determine  whether  the  Interfer- 
ence received  by  each  instant  proposal 
from  any  other  the  other  proposals  here- 
in and  any  existing  stations  would  affect 
more  than  ten  percent  of  the  population 
within  its  normally  protected  primary 
service  area  in  contravention  of  S  3.28 
(d)  (3)  of  the  Commission  rules  and,  if 
so,  whether  circimistances  exist  which 
would  warrant  a  waiver  of  said  section. 

5.  To  determine  whether  a  grant  of 
the  instant  proposal  of  Muskegon 
Heights  Broadcasting  Company  would  be 
in  contravention  of  S  3.35(b)  of  the  Com- 
mission rules. 

6.  To  determine  whether  Wajme  Steb- 
bins  and  Wolverine  Broadcasting  Com- 
pany are  financially  qualified  to  con- 
struct and  operate  their  proposed 
stations. 

7.  To  determine  whether  there  is  a 
reasonable  possibility  that  the  tower 
height  and  location  proposed  by  Mxiske- 
gon  Heights  would  constitute  a  menace 
to  air  navigation. 

8.  To  determine,  in  the  light  of  section 
307(b)  of  the  Communications  Act  of 
1934.  as  amended,  which  of  the  instant 
proposals  would  best  provide  a  fair,  ef- 
ficient, and  equitable  distribution  of 
radio  service. 

9.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore- 
going issues  which,  if  any,  of  the  instant 
applications  should  be  granted. 

It  is  further  ordered.  That  the  Federal 
Aviation  Agency  is  made  a  party  to  the 
proceeding. 

It  is  further  ordered.  That,  Lake  Zu- 
rich Broadcasting  Company.  Television 
Corporation  of  Michigan,  Inc.,  and  Com- 
miuilty  Service  Broadcasters,  Inc..  ap- 
plicants respectively,  for  new  stations  at 
Lake  Zurich.  Illinois,  Jackson,  Michigan, 
and  Ypsilantl.  Michigan,  are  made  par- 
ties to  the  proceeding  with  regard  to 
their  proix>sed  operations. 

It  is  further  ordered.  That,  in  the  event 
of  a  grant  of  the  applications  of  Wol- 
verine Broadcasting  Company,  the  con- 
struction permit  shall  contain  a  con- 
dition that  permittee  shall  accept  such 
interference  as  may  result  from  a  grant 
of  the  application  of  Barsland.  Inc..  File 
No.  BP-13651.  for  a  new  standard  broad- 
cast station  at  Holly.  Michigan,  or  from 
a  grant  of  one  of  the  mutually  exclusive 
applications  for  a  new  standard  broad- 
cast station  at  Lapeer,  Michigan:  Chief 
Pontiac  Broadcasting  Co.,  BP-13873; 
Lapeer  Broadcasting  Company,  BP- 
14304;  and  Bill  Lamb  Productions, 
BP-14616. 

It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  and  parties  re- 
spondent herein,  pursuant  to  S  1.140  of 
the  Commission  rules,  in  person  or  by  at- 
torney, shall,  within  20  days  of  the  mail- 
ing of  this  Order,  file  with  the  Commis- 
sion in  triplicate,  a  written  appearance 
stating  an  intention  to  appear  on  the 
date  fixed  for  the  hearing  and  present 
evidence  on  the  issues  specified  in  this 
Order. 


It  is  further  ordered.  That  tbtb  n^ 
cants  herein  shall,  pursuant  to  ■mSm 
311(a)(2)  of  the  CommunicaUo^^ 
of  1934,  as  amended,  and  S  lJ6J(b)^ 
the  Commission's  niles.  give  notteeorik! 
hearing,  either  individually  or.  if  fa2 
ble.  jointly,  within  the  time  and  to^ 
manner  prescribed  in  such  rule  nS 
shall  advise  the  Commission  of  the  Ml 
lication  of  such  notice  as  requir^^ 
§  1.362(c)  of  the  rules. ,  ^ 

It  is  further  ordered,  That,  the  j^m. 
in  the  alxjve-captioned  proceeding  iS 
be  enlarged  by  the  Examiner,  on  hit  qm 
motion  or  on  petition  properly  flledlt 
a  party  to  the  proceeding,  and  inZ 
sufficient  allegations  of  fact  In  support 
thereof,  by  the  addition  of  the  follovioi 
issue:  To  determine  whether  the  fuaS 
available  to  the  applicant  will  give  nt. 
sonable  assurance  that  the  propoaiia  m 
forth  in  the  application  will  be  cAw. 
tuated. 

Released:  November  1. 1961. 

Federal  ComnnncATioii 
Commission, 
[seal]        Ben  F.  Waple. 

Acting  Secretorf. 

[Fit.    Doc.    61-10500;    Filed,    Nor.  I;  U|i> 
8:50  a.m.] 


FEDERAL  MARITIME  COMMtSSU 

CITY  OF  OAKLAND,  CALIFORNIA  AND 
ENCINAL  TERMINALS 

Notice  of  Agreement  Filed  fer 
Approval 

Notice  is  hereby  given  that  the  follow- 
ing described  agreement  has  been  filed 
with  the  Commission  for  approval  pur- 
suant to  section  15  of  the  Shipping  Act, 
1916  (39  Stat.  733.  46  U.S.C.  814): 

Agreement  Numbered  8335-2,  bettna 
the  city  of  Oakland,  California  ud 
Encinal  Terminals  modifies  the  btde 
agreement  of  the  parties  which  corm 
the  lease  to  Encinal  of  certain  tennlnal 
property  in  the  port  of  Oakland  on  tenu 
and  conditions  set  forth  therein.  The 
purpose  of  the  modification  is  to  lami 
paragraph  la  of  the  lease  to  enlarge  tfi 
area  upon  which  the  dry  bulk  cargo  fadl- 
ity  is  to  be  located  by  adding  s  anal 
parcel  of  contiguous  area  in  order  to  le* 
commodate  a  rail  car  unloader  and  pr^ 
vide  for  an  underground  corridor  ba- 
tween  the  imloader  and  the  storage  Wdi 

Interested  parties  may  inspect  tbM 
agreement  and  obtain  copies  thereof  it 
the  Office  of  Regulations,  Federal  Itel- 
time  Commission,  Washington.  D.C, 
and  may  submit  within  20  days  after 
publication  of  this  notice  in  the  ?»• 
ERAL  Register,  written  statements  wttt 
reference  to  the  agreement  and  tWr 
position  as  to  approval,  disapproval, « 
modification,  together  with  requot  ftr 
hearing  should  such  hearing  be  de^red. 

By  order  of  the  Federal  Marittii 
Conunission. 

Geo.  A.  ViEHKAW,  • 
Assistant  SecreUrf' 

November  1, 1961. 

[FH.    Doc.    61-10522:    PUed,    Nov.  t.  WU 
8:48  ajn.] 


Saturday,  November  4,  1961 

OFHCE  OF  EMERGENCY 
PLANNING 

-JTEGRATION  COMMITTEE  ON  THE 
•^^      MM  RIFLE,  7.62MM 
Deletion  From  Memberahip 

Pursuant  to  section  708  of  the  Defense 
potion  Act  of  1950,  as  amended, 
5^  is  published  the  following  deletion 
Z^  the  list  of  companies  which  have 
^ted  the  request  to  participate  in 
STVoluntary  plan,  entitled  "Plan  and 
Sulations  of  the  Ordnance  Corps  for 
S^PbrmaUon.  Organization,  and  Func- 
^vlM  of  the  Integration  Committee  on 
5^  M14  Rifie.  7.62mm."  The  reque.it 
and  complete  list  of  acceptances  were 
Jublished  in  26  F.R.  9327.  October  3, 

1961. 

"^  Dkletion 

uaericui    Radiator    &    Standard     Sanitary 
Corp..  Controls  Division.   Rochester.   N.Y. 

<M!  706.  64  SUt.  818,  as  amended;  50  U.S.C. 
iio'sup  2158;  Executive  Order  10480,  Aug. 
U  1963  18  F.R.  4939;  Reorganization  Plan 
No  1  oi  19M.  23  F.R.  4991,  as  amended; 
fxecutlvt  Order  10773,  July  1.  1958.  28  F.R. 
S061;  Executive  Order  10782.  September  6. 
1958,  M  PH  6971 ) 
Dftted:  October  27,  1961. 

Frank  B.  Ellis, 
Director. 
Office  of  Emergency  Planning. 

\fSk.  Doc.    61-10642;    Filed,    Nov.    3,    1961; 
8:45  am. 1 


SECURITIES  AND  EXCHANGE 


COMMISSION 


(FUe  No.  812-1447] 

DELAWARE  VARIABLE  INVESTMENT 
PLAN 

Notice  of  Filing  of  Application 

October  30,  1961. 

Notice  is  hereby  given  that  Delaware 
Uuuigement  Company,  Inc.,  Wilming- 
ton, Del.  ("Applicant")  sponsor-depos- 
itor of  Delaware  Variable  Investment 
Ptai  ("Variable"),  a  registered  unit  In- 
restment  trust,  has  filed  an  application 
punuant  to  section  17(b)  of  the  Invest- 
ment Company  Act  of  1940  ("Act")  for 
an  order  of  the  Commission  exempting 
from  the  provisions  of  section  17(a)  of 
the  Act  the  transaction  hereinafter 
(iescrlbed. 

Variable  registered  under  the  Act  on 
June  20,  1961  and  proposes  to  offer  to 
tbe  public  Single  Payment  Plans  and 
Syrtematic  Investment  Plans  which  will 
•ccumulate  the  shares  of  Delaware 
'awl.  Inc.  ("Delaware") .  As  a  means 
<rf  providing  Variable  with  the  $100,000 
<rf  net  worth  required  by  section  14(a) 
(rf  the  Act,  the  application  states  that  W. 
IJntOTi  Nelson  ("Transferor")  who  is  an 
offlcer  and  a  director  of  the  Applicant, 
WPoses  to  transfer  to  Variable  shares 
<rf  Delaware  approximately  equal  to  this 
•"wunt.  According  to  the  application, 
wch  shares  of  Delaware  will  constitute 
M«  underlying  investment  of  the  Plans 
Mo.  314 6 
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offered  by  Variable  and  will  provide  the 
medium  in  which  proceeds  from  the  sale 
to  the  pubUc  of  Plans  will  be  invested. 
The  Transferor  will  receive  in  exchange 
a  Fully  Paid  Plan  equal  in  amount  to  the 
value  of  the  shares  transferred  with  no 
deduction  for  sales  commission. 

Section  17(a)  of  the  Act,  with  certain 
exceptions,  prohibits  the  sale  of  any 
security  to  a  registered  investment  com- 
pany by  the  promoter  (Applicant)  or  by 
an  afiUiated  person  of  the  Applicant. 
Since  the  Transferor  is  an  aflaiiated  per- 
son of  the  Applicant,  the  proposed  trans- 
action would  be  prohibited  under  section 
17(a)  of  the  Act  unless  the  Commission 
grants  an  exemption  pursuant  to  sec- 
tion 17(b)  of  the  Act. 

Under  section  17(b)  of  the  Act  the 
Commission  shall  grant  an  exemption 
from  the  prohibitions  of  section  17(a)  if 
it  finds  that  the  terms  of  the  proposed 
transaction  are  reasonable  and  fair  and 
will  not  involve  overreaching  on  the  part 
of  any  person  concerned;  that  the  pro- 
posed transaction  is  consistent  with  the 
policy  of  the  registered  investment  com- 
pany concerned,  as  recited  in  its  regis- 
tration statement  and  reports  filed  under 
the  Act,  and  is  consistent  with  the  gen- 
eral purposes  of  the  Act. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Novem- 
ber 13,  1961  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in- 
terest, the  reason  for  such  request  and 
the  issues  of  fact  or  law  proposed  tp  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such 
communication  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  Washington  25,  D.C.  At 
any  time  after  said  date,  as  provided 
by  Rule  0-5  of  the  rules  and  regulations 
promulgated  under  the  Act.  an  order 
disposing  of  the  application  herein  may 
be  issued  by  the  Commission  upon  the 
basis  of  the  showing  contained  in  said 
application,  unless  an  order  for  hearing 
upon  said  application  shall  be  issued 
uix)n  request  or  upon  the  Commission's 
own  motion. 

By  the  Commission. 

[sEALl  Orval  L.  Dubois, 

Secretary. 

IP.R.    Doc.    61-10575;    Piled,    Nov.    3,    1961; 
8:49  ajn.| 


[Pile  No.  812-14291 

MIDWESTERN  INSTRUMENTS,  INC. 
Notice  of  Filing  of  Application 
October  30,  1961. 

Notice  is  hereby  given  that  Midwest- 
ern Instruments,  Inc.,  Tulsa,  Okla., 
("Applicant"),  an  affiliated  person  of 
American  Research  and  Development 
Corporation  ("Research"),  a  registered 
closed-end,  non-diversified  investment 
company,  has  filed  an  application  and 
amendments  thereto  pursuant  to  section 
17(b)  of  the  Investment  Company  Act  of 
1940  ("Act")  for  an  order  of  the  Com- 
mission exempting  from  the  provisions  of 
section  17(a)    of  the  Act  the  proposed 
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extension  by  Research  of  the  maturity 
date  of  a  Promissory  Note  ("Note")  of 
AppUcant. 

Applicant,  a  Delaware  corporation,  la 
engaged  in  the  manufacture,  use  and 
sale  of  precision  electronic  and  electro- 
mechanical instruments.  The  appUca- 
tion  states  that  AppUcant's  $125,000  loan 
indebtedness  to  Research,  together  with 
accrued  interest  at  the  rate  of  5  percent 
per  annum  thereon,  became  payable  on 
November  1,  1960  and  remains  unpaid  at 
the  present  time.  It  further  states  that 
Research,  subject  to  obtaining  an  order 
of  exemption  by  the  Commission,  pro- 
poses to  extend  the  maturity  date  of  the 
Note  evidencing  the  indebtedness  so  that 
the  principal  amount  and  accrued  inter- 
est will  be  repaid  in  installments  over  a 
twelve  month  period.  As  a  condition  to 
such  an  extension  Applicant  has  paid 
the  balance  of  the  interest  due  on  the 
principal  amount  of  the  Note  for  the  pe- 
riod ending  September  30,  1961  and  has 
made  payments  of  Hsth  of  the  principal 
amount  of  the  Note  on  August  31.  1961, 
and  September  28, 1961,  respectively.  In 
addition,  Applicant  will  pay  on  the  30th 
day  of  each  month  thereafter,  Vi2th  of 
the  origrinal  principal  amoimt  of  the 
Note  and  the  Interest  then  owing  on  the 
unpaid  balance  to  the  date  of  payment 
of  such  installment. 

According  to  the  appUcation,  Research 
holds  91,642  shares  or  approximately 
nine  percent  of  the  issued  capital  stock 
of  Applicant.  It  is  noted  in  the  applica- 
tion that  in  October  1958  the  Commis- 
sion issued  an  order  exempting  from  the 
provisions  of  section  17(a)  of  the  Act  the 
prepasrment  and  extension  of  promis- 
sory notes  of  Applicant  by  Research  in 
connection  with  a  refinancing  by  Appli- 
cant (Investment  Company  Release  No. 
2784). 

Section  2(a)  (3)  of  the  Act  defines  an 
"affiliated  person"  of  another  person  as, 
among  other  things,  any  person  five  per- 
cent or  more  of  whose  outstanding  vot- 
ing securities  are  directly  or  indirectly 
owned,  controlled,  or  held  with  power  to 
vote  by  such  other  person.  Section  17(a) 
of  the  Act,  in  general,  prohibits  an  af- 
filiated person  of  a  registered  investment 
company  from  purchasing  from,  or  sell- 
ing to,  such  registered  investment  com- 
pany, any  security,  with  certain  excep- 
tions, unless  the  Commission  upon 
application  pursuant  to  section  17(b)  of 
the  Act,  grants  an  exemption  from  sec- 
tion 17(a)  of  the  Act  after  finding  that 
the  terms  of  the  proposed  trsinsaction, 
including  the  consideration  to  be  paid, 
are  reasonable  and  fatr  and  do  not  in- 
volve overreaching  on  the  part  of  any 
C>erson  concerned,  that  the  proposed 
transaction  is  consistent  with  the  policy 
of  each  registered  investment  company 
concerned,  as  recited  in  its  Registration 
Statement  and  reports  filed  under  the 
Act,  and  is  consistent  with  the  general 
purposes  of  the  Act. 

Notice  is  hereby  given  that  any  inter- 
ested person  may,  not  later  than  No- 
vember 17,  1961,  at  5:30  pjn.,  submit 
to  the  Commission  in  writing  a  request 
for  a  hearing  on  the  matter  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request  and 
the  issues,  if  any,  of  fact  or  law  pro- 
posed to  be  controverted,  or  he  may  re- 
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quest  that  he  be  notified  if  the  Com- 
mission should  order  a  hearing  f 
Any  such  communication  should 
dressed:   Secretary,  Securities 
change  Commission,  Washington 
At  any  time  after  said  date,  as  provided 
by  Rule  0-5  of  the  rules  and 
tions   promulgated   under   the   Afct 
order  disposing  of  the  application 
may  be  issued  by  the  Commissio^ 
the  basis  ef  the  showing  contained 
said   application,   unless   an   order 
hearing  upon  said  application 
Issued  upon  request  or  upon  the 
mission's  own  motion. 


ilJgula- 
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By  the  Commission. 

(s>AL]  Okval  L.  EmBols, 

Secret  ary. 


[FH.   Doc.    61-10576:    Filed,   Nov.    3 
8:49  ajn.] 


SMAU  BUSINESS  ADMINIStRA- 
THW 

[Delegation  of  Authority  No.  30-Xj[-l 

(Revision  1)  ] 

CHIEF,  FINANCIAL  ASSISTAIJICE 
DIVISION 

Delegation  Relating  to  Finai^ial 
Assistance  Functions 

1.  Pursuant  to  the  authority  del  egsited 
to  the  Regional  Director  by  DeU  gation 
No.  30  (Revision  6) .  as  amended  (  5  FJl. 
1706.  7418.  26  P.R.  177,  1456) ,  t  kere  is 
hereby  redelegated  to  the  Chief.  Finan- 
cial Assistance  Division,  the  autliority: 

A.  Financial  assistance.  1.  1  >  ap- 
prove and  decline  direct  and  par  icipa- 
tion  business  and  disaster  loans. 

2.  To  enter  into  Business  Loan  and 
Disaster  Loan  Participation  Agre^ents 
with  banks. 

3.  To  execute  loan  authorizatic  ns  for 
Washington  approved  loans  aid  for 
loans  approved  under  delegated  author- 
ity, said  execution  to  read  as  foll>ws: 

JoHir  S.  Hosrc, 

Administ  ator 


1961; 


(Name) 
Chief.  Financial  Aasiatance  Dii^sion. 


business 


4.  To   cancel,   reinstate,  modiJly 
amend   authorizations   for 
disaster  loans. 

5.  To  extend  the  disbursement 
on  all  loan  authorizations  or 
portions  of  loans. 

6.  To  approve,  when  requested, 
vance  of  disbursement,  conformed 
of  notes  and  other  closing  documents 
and   certify  to  the  participating 
that  such  docimients  are  in  com;  >liance 
with  the  participation  authorization 

7.  To  approve  service  charges 
ticipating  bank  not  to  exceed  2 
per  annum  on  the  outstanding 
In  connection  with  construction! 
and  loans  involving  accounts  receivable 
and  inventory  financing. 

8.  To   take   all  necessary  acti6ns 
connection    with    the     administn 
servicing,  collection  and  liqulda^on 
all  loans  and  other  obligations  or 
including  collateral  purchased, 
do  and  perform  and  to  assent 


and 
or 


period 
undis  3ursed 

in  ad- 
copies 
nents 
bank 


1 7  par- 
I  ercent 
qalance 
loans 


in 
ation. 

of 

assets. 

I  nd  to 

o  the 


NOTICES 

doing  and  performing  of,  all  and  every 
act  and  thing  requisite  and  proper  to 
be  done  for  the  purpose  of  effectuating 
the  granted  powers,  including  without 
limiting  the  generality  of  the  foregoing: 

(a)  The  assignment,  endorsement, 
transfer,  and  delivery  (but  in  all  cases 
without  representation,  recoxirse  or 
warranty)  of  notes,  claims,  bonds,  deben- 
tures, mortgages,  deeds  of  trust,  con- 
tracts, patents  and  applications  there- 
for, licenses,  certificates  of  stock  and  of 
deposit,  and  any  other  liens,  powers, 
rights,  charges  on  and  interest  in  or 
to  property  of  any  kind,  legal  and 
eqiiitable,  now  or  hereafter  held  by  the 
Small  Business  Administration  or  its 
Administrator; 

(b)  The  execution  and  delivery  of  con- 
tracts of  sale  or  of  lease  or  sublease,  quit- 
claim, bargain  and  sale  or  q;>ecial 
warranty  deeds,  bills  of  sale,  leases,  sub- 
leases, assignments,  subordinations,  re- 
leases (in  whole  or  part)  or  liens,  satis- 
faction pieces*  aflfldavits,  proofs  of  claim 
in  bankruptcy  or  other  estates  and  such 
other  instnmients  in  writing  as  may  be 
appropriate  and  necessary  to  effectuate 
the  foregoing. 

B,  Administration.  To  approve  annual 
and  sick  leave,  except  advanced  annual 
and  sick  leave,  for  employees  under  his 
supervision. 

n.  "Hie  authority  delegated  herein 
may  be  redelegated. 

m.  All  authority  delegated  herein 
may  be  exercised  by  any  SBA  employee 
designated  as  Acting  chief,  Financial 
Assistance  Division. 

IV.  All  authority  previotisly  delegated 
by  the  Regional  Director  to  the  Chief, 
Financial  Assistance  Division,  is  hereby 
rescinded  without  prejudice  to  actions 
taken  under  all  such  delegations  of  au- 
thority prior  to  the  date  hereof. 

Effective  date.    September  18,  1961. 

Hakolo  R.  Smcthills. 
Regional  Director, 
Denver  Regional  Office. 

irn.   Doc.    61-10657:    Filed.    Nov.    8.    1961; 
8:47  ajn.] 


[Delegation  of  Authority  No.  30-XI-lO 
(Revision  1)] 

BRANCH  MANAGER,  SALT  LAKF  CITY 
BRANCH  OFFICE 

Delegation  Relating  to  Financial  As- 
sistance, Procurement  and  Techni- 
cal Assistance,  ond  Administrative 
Functions 

I.  Pursuant  to  the  authority  delegated 
to  the  Regional  Director  by  Delegation 
No.  30  (Revision  6) ,  as  amended  (25  P.R. 
1706.  7418.  26  FJL.  177,  1456),  there  is 
hereby  redelegated  to  the  Branch  Man- 
ager, Salt  Lake  City  Branch  Office.  Small 
Business  Administration,  the  authority: 

A.  Financial  assistance.  1.  To  ap- 
prove but  not  decline  the  following  types 
of  loans: 

a.  Direct  business  loans  in  an  amoimt 
not  exceeding  $20,000. 

b.  Participation  loans  not  exceeding 
$100,000  with  bank  participation  of  at 
least  25  percent,  and  provided  further 
that  such  participation  shall  represent 
not  less  than  50  percent  new  money. 


2.  To  approve  or  decline  Limited  Lom 
participations  wherein  this  Agency^  ». 
posure  is  not  in  excess  of  $15,000. 

3.  To  approve  or  decline  disaster  lotai 
not  in  excess  of  $50,000.  Decllnatkn  of 
disaster  loan  is  extended  only  to  an  ort, 
ginal  application  and  not  to  recoDsUla^ 
tion  of  such  application. 

4.  To  execute  loan  authorizations  for 
Washington  approved  loans  and  for 
loans  approved  under  delegated  author. 
Ity,  said  execution  to  read  as  foUowi;  * 


John  E. 

Adminittrstor. 


(Name) 


By 


Salt  Lake  City,  Utah,  Branch  Opm. 

5.  To  modify  or  amend  Washlntton 
approved  authorizations  for  bosineai  or 
disaster  loans  by  the  issuance  of  Cer- 
tificates of  Modification  and  to  modify 
or  amend  authorizations  for  loans  ai^ 
proved  imder  delegated  authority  In  aor 
manner  consistent  with  the  original  m. 
thority  to  approve  loans  provided.  bo«. 
ever,  after  disbursement,  such  auttttiti 
shall  not  be  exercised  in  excess  of  tbe 
authority  granted  in  ParagraiA  $  Jm. 
mediately  following. 

6.  To  take  all  necessary  actions  to  e(> 
feet  the  servicing,  administration,  and 
the  collection  of  all  current  direct  loim 
of  $20,000  or  less,  participating  loan  of 
$100,000  or  less,  and  disaster  loans  of 
$50,000  or  less. 

B.  Procurement  and  technical  cusitt- 
ance.  1.  To  develop  with  govemnwot 
prociu'ement  and  sales  agencies,  required 
local  procedures  for  implementing  estab- 
lished interagency  policy  agreonenta,  in- 
cluding but  not  limited  to  such  stciis  u 
determining  Joint  set-asides  and  repre- 
sentation at  procurement  and  prcverty 
disposal  centers. 

C.  Administration.  1.  To  adminUttr 
oaths  of  office. 

2.  To  approve  (a)  annual  and  skk 
leave,  except  advanced  annual  and  skk 
leave,  and  (b)  leave  without  pay  not  to 
exceed  30  days  for  employees  under  hli 
supervision. 

3.  To  (a)  make  emergency  pusebm 
chargeable  to  the  AdministratiTe  ex- 
pense fund  not  in  excess  of  $15  la  anr 
one  object  class  in  any  one  instanee  M 
not  more  than  $25  in  any  one  montb  tv 
total  purchases  in  all  object  classes:  (b) 
to  contract  for  the  repair  and  mainte- 
nance oi  equipment  and  furnishing!  1b 
an  amount  not  to  exceed  $15  in  any  cne 
instance. 

4.  To  obtain  motor  vehicle  serrtoi 
from  the  General  Services  Adminlstrs- 
tion  and  to  rent  garage  space  for  the 
storage  of  such  vehicles,  withm  the  liBH- 
tations  of  funds  as  budgeted  by  the  R«- 
gional  Office  for  use  of  the  Branch  OOce 
for  this  purpose. 

5.  In  connection  with  the  estabUsb- 
ment  of  Disaster  Loan  Offices,  to  (») 
obligate  SBA  to  reimburse  General  Sm- 
ices  Administration  for  the  rental  « 
office  space,  (b)  rent  office  equilJ«*t> 
and  (c)  procure  (without^dollar  llmlto- 
tion)  emergency  supplies  and  materia 

n.  The  specific  authorities  dekgaW 
in  I-A.  may  not  be  redelegated. 

in.  All    authority    delegated 
may  be  exercised  by  any  SBA 
designated  as  Acting  Branch  Manager- 


•s 


ggturdayf  November  4,  1961 

nr  All  M-evious  authority  ddegated  to 
♦Jflranch  Manager  is  hereby  rescinded 
S^utprejudice  to  acUons  taken  under 
JS  Delegations  of  Authority  prior 
Jj  the  date  hereof, 
jj^ted:  October  11,  1961.         » 
Harold  R.  Smbthills, 
Regional  Director, 
Denver  Regional  Office. 

„n    Doc    61-10568;    PUed,    Nov.   3.    1961; 
I'*  8:47  a.m.l 


(Delegation  of  Authority  No.  30-Xin-19] 

ASSISTANT  TO  THE  CHIEF,  FINANCIAL 
ASSISTANCE  DIVISION 

Delegotion  Relating  to  Financial 
Assistance 

1  Pursuant  to  the  authority  delegated 
to  the  Chief.  Financial  Assistance  Divi- 
Sin  by  Delegation  of  Authority  No.  30- 
Xiri-l  (Revision  2) .  there  is  hereby  re- 
delegated to  the  Assistant  to  the  Chief, 
•nancial  Assistance  Division.  Seattle 
Regional  Office.  Small  Business  Adminis- 
tration, the  authority : 

A.  Financial  assistance.  1.  To  approve 
gnd  decUne  direct  and  participation 
Imglness  and  disaster  loans. 

2  To  disburse  approved  loans. 

8  To  enter  into  Business  Loan  and 
I>l8aster  Loan  Participation  Agreements 
vith  banks. 

4.  To  execute  loan  authorizations  for 
Washington  approved  loans  and  for  loans 
approved  under  delegated  authority,  said 
execution  to  read  ae  follows : 

John  E.  Hosnx, 
Administrator. 

By 

(Name) 

Assistant  to  the  Chief, 
Financial  Assistance  Division. 

5.  To  cancel,  reinstate,  modify  smd 
amend  authorizations  for  business  or 
disaster  loans. 

6.  To  extend  the  disbursement  period 
on  all  loan  authorizations  or  imdisbursed 
portions  of  loans. 

7.  To  take  all  necessary  action  in  con- 
nection with  the  servicing,  administra- 
tion and  collection  of  partially  or  fully 
disbursed  loans. 

n.  The  authority  delegated  herein 
may  not  be  redelegated. 

Effective  date.    September  11,  1961. 

E.  D.  Peterson, 
Chief,  Financial  Assistance  Division, 
Denver  Regional  Office. 

[Fi.  Doc.    61-10559;    Filed.    Nov.    3.    1961; 
8:47  aJn.] 


FEDERAL  REGISTER 

Branch  Office,  the  authority  to  disburse 
approved  loans. 

n.  The  authority  delegated  herein 
may  not  be  redelegated. 

TTT,  The  authority  delegfated  herein 
may  be  exercised  by  any  SBA  employee 
designated  as  Acting  Branch  Counsel. 

Effective  date.   October  16.  1961. 

ROBERT  B.  HORNING, 

Branch  Manager, 
Charlotte  Branch  Office. 

[F.R.    Doc.    61-10660:    Piled,    Nov.    3,    1961; 
8:47  EJn.] 
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Tariff:  Sea-Land  Service,  Inc..  tariff 
I,C.C.  7. 

By  the  Commission. 

[SEAL]  Harold  D.  McCot, 

Secretari. 

[PJl.    Doc.    61-10668;    PUed,    Nov.    8,    1961; 
8:48  Kxa.\ 


(Delegation  of  Authority  No.  30-IV-36] 

BRANCH  COUNSEL,  CHARLOHE, 
NORTH   CAROLINA 

Dtlegation  Relating  to  Legal  Functions 

L  Pursuant  to  the  authority  delegated 
to  the  Branch  Manager  by  Delegation  of 
Authority  No.  30-IV-7,  Revision  2,  as 
smended,  (25  TR.  8241,  26  FJl.  4129), 
there  is  hereby  redelegated  to  the  Branch 
Counsel,     Charlotte,     North     Carolina 


INTERSTATE  COMMERCE 
COMMISSION 

FOURTH  SECTION  APPLICATIONS  FOR 
RELIEF 

November  1, 1961. 
Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  Rule  40  of  the  general  rules  of  prac- 
tice (49  CFR  1.40)  and  filed  within  15 
days  from  the  date  of  publication  of  this 
notice  In  the  Federal  Register. 
Long-and-Short  HAm. 

FSA  No.  37431:  Bituminous  coal  to 
points  in  South  Carolina.  Filed  by  O. 
W.  South,  Jr.,  Agent  (No.  A4137),  for 
Interested  rail  carriers.  Rates  on  bitu- 
minous coal,  in  carloads,  as  described  in 
the  application,  from  mines  In  Alabama 
(Bass  and  Stevenson),  southeastern 
Kentucky,  eastern  and  southern  Ten- 
nessee, southwest  Virginia  and  West 
Virginia,  to  specified  points  in  South 
Carolina. 

Grounds  for  relief:  Natural  gas  com- 
petition and  origin  rate  relationship. 

Tariffs:  Supplement  49  to  Southern 
Freight  Association  tariff  LC.C.  S-62  and 
other  schedules  named  in  the  application. 
FSA  No.  37432:  Flour  returned  from 
eastern  points.  Filed  by  Traffic  Execu- 
tive Association  -  Eastern  Railroads, 
Agent  (E.R.  No.  2591) ,  for  Interested  rail 
carriers.  Rates  on  flour,  in  airsUde  cars, 
m  carloads,  from  points  in  Maryland, 
Massachusetts,  New  York,  and  Pennsyl- 
vania, and  other  points  described  In  the 
application,  to  points  in  official  territory. 
Grounds  for  relief:  Carrier  competi- 
tion. ^  ,^  -. 
Tariff:  Supplement  187  to  Traffic 
Executive  Association-Eastern  Railroads 
tariff  I.C.C.  44^3  (Hlnsch  series). 

FSA  No.  37433 :  Class  rates — Sea-Land 
Service.  Inc.  Plied  by  Sea-Land  Serv- 
ice, Inc.  (No.  35),  for  Itself  and  inter- 
ested carriers.  Rates  on  various  com- 
modities on  less-than-truckload  class 
rates  loaded  in  trailers  and  transported 
over  joint  motor-water,  water-motor, 
and  motor-water-motor  routes  of  appli- 
cant motor  carriers  and  Sea-Land  Serv- 
ice, Inc.,  from  points  In  Connecticut, 
Delaware,  District  of  Columbia.  Mary- 
land, Massachusetts,  New  Jersey,  New 
York,  Pennsylvania,  and  Rhode  Island, 
to  points  in  California.  Oregon,  and 
Washington. 

Grounds  for  reUef:  Rail  freight  for- 
warder competition. 


[Nbtloe  No.  663] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

November  1,  1961. 
Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations  pre- 
scribed thereunder  (49  CTTl  Part  179), 
appear  below: 

As  provided  in  the  Commission's  spe- 
cial rules  of  practice  any  interested  per- 
son may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  wltWn  20  days  from  the  date 
of  publlcatlcm  of  this  notice.  Pursuant 
to  section  17(8)  of  the  Interstate  Com- 
merce Act,  the  filing  o^  such  a  petition 
will  postpone  the  effective  date  of  the 
order  In  that  proceeding  pending  its  dis- 
position. The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-PC  64311.  By  order  of  Octo- 
ber 30,  1961,  The  Transfer  Board  ap- 
proved the  transfer  to  Everett  West  and 
Duane  West,  a  partnership,  doing  busi- 
ness as  West  Truck  Service,  Parragut, 
Iowa,  of  Certificate  No.  MC  83125  Issued 
March  12,  1952,  to  M.  E.  Bopp.  Sidney. 
Iowa,  authorizing  the  transportation  of 
agricultural  implements,  flour,  feed, 
lumber,  and  shingles,  over  irregular 
routes,  from  Omaha,  Nebr.,  to  Parragut. 
Iowa,  and  points  within  12  miles  of  Par- 
ragut. 

No.  MC-PC  64355.  By  order  of  Octo- 
ber 25,  1961,  The  Transfer  Board  ap- 
proved the  transfer  to  Comie  DeJong, 
Sanborn,  Iowa,  of  the  operating  rights 
in  Permit  No.  MC  119066,  Issued  Janu- 
ary 20,  1960,  to  Clarence  DeKam,  Rock 
Valley,  Iowa  authorizing  the  transporta- 
tion, over  irregular  routes,  of  animal  and 
poultry  feed,  from  Sheldon,  Iowa,  to 
points  in  12  specifled  counties  in  Iowa. 
10  specifled  counties  in  Minnesota,  and 
7  specifled  counties  in  South  Dakota. 

No.  MC-PC  64370.  By  order  of  Octo- 
ber 25,  1961,  The  Transfer  Bo€u-d  ap- 
proved the  transfer  to  Todd  Transfer 
Company,  Inc.,  Secretary,  Md.,  of  a  por- 
tion of  the  operating  rights  in  Certificate 
No  MC  44913,  issued  by  the  Commission 
Jime  11. 1954,  to  E  Roscoe  Willey,  Cam- 
bridge, Md.,  authorizing  the  transporta- 
tion, over  irregular  routes,  of  canned 
goods,  from  Newark,  Del.,  and  points  in 
Dorchester.  Caroline,  and  Talbot  Coun- 
ties. Md..  to  points  in  New  York  north 
of  New  York  Highway  7.  Vernon  E. 
Robbins.  115  High  Street.  Cambridge, 
Md.    applicants  representative. 

No.  MC-PC  64513.  By  order  of  Octo- 
ber 25,  1961,  The  Transfer  Board  «>- 
proved  the  transfer  to  Vincent  M.  Corso, 
doing  business  as  Ctounty  Express,  Wood- 
Rldge.  N.J.,  of  Certificate  No.  MC  40997 
issued  February  24,  1955.  to  Vincent  M. 
Corso  and  Herbert  Parlato,  a  partner- 


and 
iiumu- 
tarr  isular 


en 


diip.  doing  b^winfiw  as  COfunly 

Wood-Ridge,  N.J.,  authorizing  the 
portation  of  ready-to-wear  garmen|;s 
cloth  and  materials  osed  in  the 
factijre  of  such  ganaents,  over 
routes,  between  New  York.  N.Y., 
one  hand.  and.  on  the  other,  polhts 
Bergen,   Passaic.   Hudson.    Union, 
Middlesex  Counties.  N^.    Herman 
Weckstein.  1060  Broad  Street.  Ne^rk 
N.J.,  attorney  for  sRiiJauits. 

Na  MC-FC  64S48.  By  order  of 
ber  30,  19C1.  The  Transfer  Boarti 
proved  the  transfer  to  H.  Prang  1  ruck- 
ing Co..  Inc.,  HcHDelawn  (Perth  Aniboy), 
N.J.,  of  Certmcate  No.  MC  113100  ssued 
January  8.  1952,  to  Harold  Prang,  doing 
business  as  H.  Prang  Trucking,    lope- 
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lawn  (Perth  Amboy).  N.J., 
the  transportation  of:  Homing 
in  crates,   and   personal   effect 
tendants  and  supplies   and 
used  in  the  care  of  such  pigeons 
Irregular  routes,  from  Bergenfleld, 
beth,    Irvington,    Jersey    City, 
Ljmdhurst,     Newark.     North 
Passaic.   Paterson,  and   Perth 
N.J..  and  points  in  Richmond 
N.Y..  to  Wilmington,  Del.,  Aberdeeri 
Washington,  D.CL.  Charlottesville 
and  Salisbury.  N.C..  and  empty 
which  homing  pigeons  have  been 
from    the    above-^Dedfied 
points  to  the  above-named  origin 
and  Permits  in  Nos.  MC  2428.  MC 
Sub  1.  MC  2428*  Sub  5,  MC  2428 
MC  2428  Sub  12,  and  MC  2428 
issued  December  12.  1949, 
1949.  June  13. 1951.  June  4,  1952, 
19.   1957.   and   S^^tember   8.    196 
spec  Lively,  to  Harold  Prang,  doing 
ness  as  H.  Prang  Trucking. 
(Perth   Amboy),   N.J..   authorl; 
transportation  of:  Silver  and  lead 
tin.  scrap  metal,  copper  powder, 
oxide,    copper    arts,    teOuriimi. 
selenium,  precious  metals  and 
supplies    and    e<iuipment   used 
manufacture  of  the  above 
between  Carteret,  N.J..  and  New 
N.T.;  between  Carteret,  N.J.,  and 
tenvflle,  N.Y.:   between .  Carteret, 
and    PhlladeU>hia,    Pa.;    copper 
ingots,  cakes,  rods,  moulds,  sheets 
bOIets    and    materials.    siippUes, 
equipment    used    in    the 
thereof,  between  Carteret,  N J.,  an( 
York.  N.Y.;  sOvei'  and  precious 
between  Irrlngton,  N.J.,  and  New 
H.Y.;  silver  bullion,  from  Carteret 
to   Rochester.   N.Y.;    silver   scrar 
damaged  or  defective  shipments 
bullion,     from     Rochester.     N.Y 
Carteret.  N.J.;  silver  bullion  frc«a 
teret.  N.J..  to  Providence.  RI.; 
bullion,  from  Carteret.  VJ.,  to 
Man.;  and  sihrer  alloy  bars  and 
from  the  site  of  the  U.S.  Mint 
West  Point,  N.Y.,  to  Carteret,  N.J 
jeet  to  certain  conditirais.    Bert 
140  Cedar  Street.  New  York   0, 
representative  for  applicants. 

No.  MC-PC  64552.     By  order 
tober  25.  1961,  The  Transfer  Boar^ 
iwoved  the  transfer  to  Coyman 
Inc.,  Hackensack.  N.J..  oi 
Nos.  MC  114620  and  MC  114520 
issued  June  24.  1954  and  June  24, 
Ttspeetivtiy,  to  ^^llard  Sutton, 
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as  Speed's  Tracking  t  Rigging. 
Union.  N.J.,  authorizing  the  transpor- 
taliOB  of:  Machinery,  from  Newark  and 
Elizabeth,  N.J.,  to  Philadelphia.  Pa.. 
poiiits  on  Long  Island.  N.Y..  and  those  in 
New  York.  N.Y.  Commo-cial  Zone;  and 
boiltfs.  boiler  tubes,  and  machinery, 
from  North  Bergen.  N.J.,  to  points  in 
Connecticut,  Massachusetts,  and  Rhode 
Island,  within  200  miles  of  North  Bergen, 
N.Y.  Bowes  k  Millner,  1060  Broad 
Street.  Newark  2.  NJ..  attorney  for 
transferee. 

No.  MC-FC  64553.  By  order  of  Oc- 
tober 25,  1961,  The  Transfer  Board  ap- 
proved the  transfer  to  Ruf us  W.  Parker, 
doing  business  as  Parker  Refrigerated 
Service.  Tacoma.  Wash.,  of  Certificate 
No.  MC  62160  Sub  4,  issued  January  7, 
1960,  to  Mountain  Road  Auto  Freight  Co., 
Inc.,  Tacoma,  Wash.,  authorizing  the 
transportation  of:  Bananas,  from  Seat- 
tle. Wash.,  to  Yakima  and  Walla  Walla. 
Wash.  James  T.  Johnson,  609  Norton 
Building.  Seattle.  Wash.,  attorney  for 
am>Iicants. 

No.  MC-PC  64585.  By  order  of  Oc- 
tober 25,  1961.  The  Transfer  Board  ap- 
proired  the  transfer  to  Church  Trucking 
Cunpany.  Inc.,  North  Wilkesboro.  N.C., 
of  Certificate  No.  MC  123089.  Issued 
January  17. 1961,  to  R.  D.  Church,  doing 
business  as  Church  Trucking  Company, 
North  Wilkesboro,  N.C.,  authorizing  the 
tranQ)ortation  of  hardware,  pltunbing 
supplies,  and  building  materials,  from 
points  in  tlie  New  York,  N.Y.,  Commer- 
cial Zcme,  Baltimore  and  Sparrows 
Point,  Md..  Cincinnati,  Dover,  and  Cleve- 
land. CHiio,  Uniontown.  Johnstown,  El- 
wood  City.  Philadelphia.  Ambler,  and 
Moaaca,  Pa..  Barba,  Newark.  Camden, 
Metuchen,  and  Millington.  N.J.,  Edge- 
more.  Del..  Atlanta,  Ga..  Anniston.  Ala., 
and  Alcoa.  Tenn..  to  points  in  Wilkes 
County,  N.C.;  limiber,  except  plywood 
and  veneers  and  wooden  products  (except 
I^ywood,  veneers,  and  new  furniture) 
from  points  in  Caldwell  and  Wilkes 
Counties,  N.C..  to  points  in  West  ^u-- 
ginia,  Virginia,  Ohio,  Indiana,  Michigan, 
Pennsylvania,  New  Jersey.  Delaware, 
South  Carolina.  Oeorgia,  Florida.  Ala- 
bcuna.  Tennessee.  New  York,  and  Ken- 
tudcy.  Boyce  A.  Whitmire.  Henderson- 
ville;  N.C.,  attorney  for  applicants. 

No.  MC-PC  64593.  By  order  of  Octo- 
ber 26.  1961.  The  Transfer  Board  ap- 
proved the  transfer  to  Budig  Trucking 
Co.,  a  corporation,  Cincinzuiti,  Ohio  of 
Certificate  No.  MC  1221  issued  Novem- 
ber 19.  1954.  to  Clifford  L.  Fohl,  doing 
tafiBiness  as  Fohl's  Express.  Brookville, 
Ind.,  authiorizing  the  transportation  over 
regular  routes  of  general  conunoditles. 
exchiding  household  goods  and  com- 
modities in  bulk,  serving  all  intermediate 
and  off-route  points  in  the  Cincinnati. 
Ohio  Commercial  Zone,  in  connection 
with  authorized  and  proposed  regular- 
route  operations  to  and  from  Cincinnati; 
and,  general  commodities,  including 
liquor,  excluding  household  goods  and 
ctxnmodities  in  bulk,  between  Brookville. 
Ind..  and  Cincinnati,  Ohio,  serving  the 
intermediate  points  of  Cedar  Grove.  New 
Trenton,  and  West  Harrison.  Ind.  Jack 
B.  Josselson,  700  Atlas  Bank  Building. 


Cincinnati  2.  Ohio,  attorney  tot 
cants^ 

[8KAL]  Harold  D.  McCbr, 

[P.R.    Doc.    61-10569;    Piled.    Nov    a    i«« 
8:48aan.l  '   "^ 


(Bev.  S.O.  563,  Amdt.  2  to  Taylor's  I C  C 
Order 13«J 

RUTLAND  RAILROAD  CORf. 

Diversion  or  Rerouting  of  Traffic 

Upon  further  consideration  of  Taylor's 
I.C.C.  Order  No.  136  i  Rutland  RaUro«d 
Corporation)  and  good  cause  appearing 
therefor: 

It  is  ordered.  That,  Taylor's  LC.C 
Order  No.  136  be,  and  it  Is  hereby 
amended  by  substituting  the  foUowlag 
paragraph  (g)  for  paragraph  (g)  there- 
of: 

(g)  Expiration  date.  This  order  Oal 
expire  at  11:59  pjn.,  November  30,  im, 
imless  otherwise  modified,  changed,  bm- 
pended  or  aiuiulled. 

It  is  further  ordered.  That  this  smend- 
ment  shall  become  effective  at  ll:S9 
pjn.,  October  31.  1961.  and  that  tU 
order  shall  be  served  upon  the  AiMds- 
tion  of  American  Railroads,  Car  Service 
Division,  as  agent  of  all  railroads  mb. 
scribing  to  the  car  service  and  per  dicn 
agreement  linder  the  terms  of  tbtt 
agreement,  and  by  filing  it  with  the 
Director,  Office  of  the  Federal 


Issued  at  Washington,  D.C..  Oeloto 
27,  1961. 

Interstate    Commci 

Commission. 
Chakles  W.  Tatloi, 
Atent 

[PH.    Doc.    61-10670;    Filed.    Nov.   8.   IMl; 
8:48  a.m.] 


TARIFF  COMMISSHM 

STAINLESS-STEEL  TABLE  FIATWAK 
i^sports  to  fhs  Presidsnt 

Novnon  1,  1961. 

The  UJS.  Tariff  Commission  today  aik- 
mitted  to  the  President  its  first  pniodie 
report  on  the  developments  in  the  trsdi 
in  stainless-steel  table  fiatware  since  the 
"escape  clause"  action,  on  November  1, 
1959,  which  resulted  in  the  imposition  oi 
a  tariff  quota  on  imports  of  stsinios- 
steel  table  flatware  not  over  10.2  inches 
in  length  and  valued  under  13.00  per 
dozen  pieces.  This  report  was  made  pur- 
suant to  paragraph  1  of  Executive  Order 
10401  of  October  14,  1952,  which  order 
prescribes  procedures  for  the  periodic 
review  of  escape-clause  actions.  Such 
review  is  limited  to  the  determinatkm  of 
whether  a  concession  that  has  been 
modified  or  withdrawn  can  be  restored 
in  whole  or  in  part  without  causing  «r 
threatening  serious  injury  to  the  domes- 
tic industry  concerned. 

In  submitting  this  report,  the  Cm- 
mission  advised  the  President  th^  tl» 
conditions  of  competition  betwec»  is^ 
ported  and  domestic  stainless-steel  taifc 
flatware  had  not  so  changed  as  to  var^ 


g^ttrday, 


November  4,  1961 


FEDERAL  REGISTER 

rant  the  institution  of  a  formal  investi- 
gation imder  the  provisions  of  paragraph 
2  of  Executive  Order  10401.  This  means 
that,  in  the  Commission's  view,  the  de- 
velopments in  the  trade  in  stainless- 
steel  table  flatware  do  not  warrant  a 
formal  inquiry  into  the  question  of 
whether  the  existing  restrictions  on  the 
imports  of  stainless -steel  table  flatware 
could  be  relaxed  without  resulting  in 
serious  injury  to  the  domestic  industry 
concerned. 

Copies  of  the  Commission's  report  are 
available  ur>on  request  as  long  as  the 
limited  supply  lasts.  Requests  should  be 
addressed  to  the  U.S.  Tariff  Commission. 
Eighth  and  E  Streets  NW..  Washing- 
ton 25,  D.C. 

By  direction  of  the  Commission. 

[SEAL]  DoNN  N.  Bent, 

Secretary. 

[PJl.    Doc.    61-10567;    Filed,    Nov.    3.    1961; 
8:48  a.m.l 
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OF  MICHIGAN 

NOV  8     1961 


THE  PRESIDENT 

gncwtfve  Orders 

iplcultural  Trade  Development 
Md  Assistance  Act,  of  1954,  as 
amended;  administration 10469 

ffg^iga.  assistance  and  related 
functions;  administration 10469 
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Piorosn  RxTLX  Making: 
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proposed  amendments  to  ten- 
tattre  marketing   agreement 

and  order 10485 

Paget  Sound,  Washington;  rec- 
onmended  decision  and  op- 
portunity to  file  written  ex- 
eeptlons  on  proposed  amend- 
ments to  tentative  agreement 

and  order 10486 

Wheat,  durum;  farm  acreage  al- 
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«wnt  erbps:  California 10484 
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ing certain  provisions 10472 
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Agriculture  Department 

*«  Agricultural  Marketing  Serv- 
te;  Agricultural  Stabilization 
•nd  Conservation  Service. 
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Ofvler.  made  payaUe  to  the  Superintendent  of  Documents,  directly  to 
The  regulatory  material  appealing  herein  is  keyed  to  the  Ctoiw  or 
■uant  to  section  11  at  the  Federal 
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rifie  3-THE  PRESIDENT 

foeeutive  Order  10972 

»nMlNlSTRATION  OF  THE  AGRICUL- 
*%IAL  TtADE  DEVELOPMENT  AND 

SsTANCE    ACT    OF     1954,    AS 

AMENDED 

thr  Virtue  of  the  authority  vested  in  me 
„  ««uS^  104(e)  of  the  Agricultural 
SJT Development  and  Assistance  Act 
lfM4M  amended  (7  U.S.C.  1704(e)). 
•li  M  PTMident  of  the  United  States.  It 
•°l;i3uiat  Executive  Order  No.  10900 
SWy  5.  19C1.  as  amended,  be.  and 
Ji hereby,  further  amended  as  follows: 

m  By  deleUng  from  paragraph  (4) 
.l^n  4(d)  the  comma  and  the  text 
ItttDt  to  the  extent  that  section  104(e) 
^tos  to  the  loans  referred  to  in  sub- 
Son  (d)  (5)  of  this  section". 

(J)  By  deleting  paragraph  (5)  from 
c(!tioa4(d). 

-Itii  order  shall  become  effecUve  at  the 
0d  of  November  3.  1961. 

.  JoHH  F.  Kennidt 

Ta  Whitk  House. 

November  3, 1961. 

tja.  Doc.  61-10711;    Filed.   Nov.   6,    1961; 
"^  11:49  a.m.l 


Executive  Order  10973 

A0Mlf41STRAT1ON   OF  FOREIGN  AS- 
aSTANCE  AND  RELATED  FUNCTIONS 

By  virtue  of  the  authority  vested  in  me 
lytbe  Foreign  Assistance  Act  of  1961  (75 
Bit.  424)  and  section  301  of  title  3  of  the 
United  States  Code,  and  as  President  of 
tbe  United  States,  it  is  hereby  ordered  as 
foQows: 

Pot  L  Depaktment  or  Statk 

Sktiov  101.  Delegation  of  functions. 
tebBive  of  the  functions  otherwise  del- 
Vited.  or  reserved  to  the  President,  by 
tbe  iffovisions  of  this  order,  and  subject 
to  tbe  provisions  of  this  order,  there  are 
hereby  delegated  to  the  Secretary  of 
8t»te  (hereafter  in  this  Part  referred  to 
tt tbe  Secretary)  all  functions  conferred 
opon  the  President  by  (1)  the  Act  (as 
fcftned  In  Part  VI  hereof) ,  (2)  the  act 
to  provide  for  assistance  In  the  develop- 
ment of  Latin  America  and  in  the  recon- 
<roctioQ  of  Chile,  and  for  other  purposes 
a4  8Ut.  869;  22  UJ5.C.  1942  et  seq.), 
(I)  the  Mutual  Defense  Assistance  Con- 
tnlActcrf  1951  (65  Stat.  644;  22  U.S.C. 
1611  et  seq.),  (4)  the  unrepealed  provi- 
*w  of  the  Mutual  Security  Act  of  1954 
<W8tat.  832;  22  XJS.C.  1750  et  seq.) ,  and 
'S)  those  provisions  of  acts  appropriat- 
ing funds  under  the  authority  of  the  Act 
»bjch  relate  to  the  Act. 

Sk.  102.  Agency  for  International  De- 
^f^opnent  (a)  The  Secretary  shall  es- 
'•iiUsh  an  agency  in  the  Department  of 
8^  to  be  known  as  the  Agency  for  In- 


ternational Development  (hereafter  In 
this  Part  referred  to  as  the  Agency) . 

(b)  The  Agency  shall  be  headed  by 
an  Administrator  who  shall  be  the  officer 
provided  for  in  section  624(a)  (1)  of  the 
Act.  Nothing  in  this  order  shall  be  con- 
strued as  affecting  the  tenure  of  the  said 
Administrator  now  in  office. 

(c)  The  officers  provided  for  in  sec- 
tions 624(a)(2)  and  624(a)(3)  of  the 
Act  shall  serve  in  the  Agency. 

Sec.  103.  Continuation  of  prior  agen- 
cies. The  corporate  Development  Loan 
Fund,  the  International  Cooperation  Ad- 
ministrcitlon.  and  the  Office  of  the  In- 
spector General  and  Comptroller  shall 
continue  in  existence  until  the  end  of 
November  3 , 1 96 1 .  The  personnel,  offices, 
entities,  property,  records,  and  funds  of 
such  agencies  and  office  may  be  utilized 
by  the  Secretary  prior  to  the  abolition  of 
such  agencies  and  office. 

Sec.  104.  Special  missions  and  staffs 
abroad.  "Hie  maintenance  of  special 
missions  or  staffs  abroad,  the  fixing  of 
the  ranks  of  the  chiefs  thereof  after  the 
chiefs  of  the  United  States  diplomatic 
missions,  and  the  authorization  of  the 
same  compensation  and  allowances  as 
the  chief  of  mission,  class  3  and  class  4, 
within  the  meaning  of  the  Foreign  Serv- 
ice Act  of  1946  (60  Stat.  999;  22  U.S.C. 
801  et  seq.) ,  all  under  section  631  of  the 
Act.  shall  be  subject  to  the  approval  of 
the  Secretary. 

Sec.  105.  Munitions  control.  In  carry- 
ing out  the  fimctions  conferred  upon  the 
President  by  section  414  of  the  Mutual 
Security  Act  of  1954,  the  Secretary  shall 
consult  with  aivroprlate  agencies.  Des- 
ignations, including  changes  in  designa- 
tions, by  the  Secretary  of  articles  which 
shall  be  considered  as  arms,  ammunition, 
and  implements  of  war,  including  tech- 
nical data  relating  thereto,  under  that 
section  shall  have  the  concurrence  of  the 
Secretary  df  Defense. 

Sec.  106.  Office  of  SmaU  Business. 
The  Office  of  Small  Business  provided 
for  in  section  602(b)  of  the  Act  shall  be 
in  the  Department  of  State. 

Part  II.  Department  or  Defense 


Sec.  201.  Delegation  of  functions. 
Subject  to  the  provisions  of  this  order, 
there  are  hereby  delegated  to  the  Secre- 
tary of  Defense: 

(a)  The  functions  conferred  upon  the 
President  by  Part  II  of  the  Act  not  other- 
wise delegated  or  reserved  to  the 
President. 

(b)  To  the  extent  that  they  relate  to 
other  functions  under  the  Act  admin- 
istered by  the  Department  of  Defense, 
the  functions  conferred  upon  the  Presi- 
dent by  sections  602(a),  605(a).  625(a), 
625(h),  627,  628,  631(a),  634(b),  635(b), 
and  635(d)  of  the  Act. 

(c)  The  function  conferred  upon  the 
President  by  section  644 (i)  of  the  Act. 

(d)  The  functions  conferred  upon  the 
President  by  the  fourth  and  fifth  provisos 


of  section  108  of  the  Mutual  Security 
Appropriation  Act,  1956  (69  Stat.  438). 

Sec  202.  Reports  and  information. 
In  carrying  out  the  functions  under  sec- 
tion 634(b)  of  the  Act  delegated  to  him 
by  t^e  provisions  of  section  201(b)  of 
this  order,  the  Secretary  of  Defense  shall 
consult  with  the  Secretary  of  State. 

Sec.  203.  Exclusions  from  delegation 
to  Secretary  of  Defense.  The  following- 
described  functions  conferred  upon  the 
President  by  the  'Act  are  excluded  from 
the  functions  delegated  by  the  provi- 
sions of  section  201(a)  of  tiiis  order: 

(a)  Tliose  under  section  506(a)  (in- 
troductory clause)  of  the  Act. 

(b)  Those  under  sections  506(b)(1), 
(2),  and  (3)  of  the  Act  to  the  extent 
that  they  pertain  to  countries  which 
agree  to  the  conditions  set  forth  therein. 

(c)  So  much  of  those  under  section 
511(b)  of  the  Act  as  consists  of  deter- 
xnining  that  internal  security  require- 
ments may  be  the  basis  for  programs  of 
military  assistance  in  the  form  of  de- 
fense services  and  reporting  any  such 
determination. 

(d)  That  of  making  the  determina- 
tion provided  for  in  section  507(a)  of 
the  Act. 

(e)  Those  of  negotiating,  concluding, 
,and  terminating    international    agree- 
ments. 

PARTin.    OTHEII  AGEHCISS 

Sec  301.  Department  of  the  Treasury. 
There  is  hereby  delegated  to  the  Secre- 
tary of  the  Treasury  the  function  con- 
ferred upon  the  President  by  the  secoiMl 
sentence  of  section  612  of  the  Act. 

Sec.  302.  Department  of  Commerce. 
There  is  hereby  delegated  to  the  Secre- 
tary of  Commerce  so  much  of  the  func* 
tions  conferred  upon  the  President  by 
section  601(b)  (1)  of  the  Act  as  consists 
of  drawing  the  attention  of  private  en- 
terprise to  opportimltles  for  investment 
and  development  in  less-developed 
friendly  coimtries  and  areas. 

Sec  303.  Civil  Service  Commlsston. 
There  is  hereby  delegated  to  the  Chair- 
man of  the  Civil  Service  Commisaon  the 
function  of  prescribing  regulations  con- 
ferred upon  the  President  by  the  proviso 
contained  in  section  625(b)  of  the  Act. 

Sec.  304.  United  States  Information 
Agency.  The  United  States  Information 
Agency  shall  perform  all  public-informa- 
tion functions  abroad  with  respect  to  the 
foreign-assistance,  aid.  and  development 
programs  of  the  United  States  Govern- 
ment. 

Sec  305.  Development  Loan  Commit- 
tee. There  is  hereby  established  a 
Development  Loan  Committee  in  ac- 
cordance with  section  204  of  the  Act. 
The  Committee  shall  consist  of  the  Ad- 
ministrator of  the  Agency  for  Interna- 
tional Development,  who  shall  be 
chairman,  the  Chairman  of  the  Board 
of  Directors  of  the  Export-Import  Bank 
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of  Washlnfirtoh,  the  Assistant  Secretary 
of  State  for  Economic  AlTairs  the  As- 
sistant Secretary  of  the  Treasiry  deal- 
ing with  international  finance  and  the 
officer  of  the  Agency  for  International 
Development  dealing  with  development 
financing. 

Part  IV.   Reserved  Ponct  ions 

Sec.  401.  Reservation  of  fuictions  to 
the  President.  There  are  herel  y  exclud- 
ed from  the  functions  delegat;d  by  the 
forgoing  provisions  of  this  order: 

(a)  The  fimctionw  conferred  upon  the 
President  by  sections  504(b),  613(a), 
614(a).  620(a).  620(d).  621(a  .  622(b), 
622(c) .  633(a) ,  633(b) ,  and  634  (a)  of  the 
Act. 

(b)  The  functions  conferred  upon  the 
President  by  the  Act  and  secti  m  408(b) 
of  the  Mutual  Security  Act  of  1954  with 
respect  to  the  appointment  of  ofBcers 
required  to  be  appointed  by  and  with 
the  advice  and  consent  of  the  S  jnate  and 
with  respect  to  the  appointme  at  of  ofiB- 
cers  pursuant  to  section  624(c)  of  the 
Act  and  the  function  so  conf err  ed  by  sec- 
tion 204  of  the  Act  of  assigning  officers 
to  the  Development  Loan  Con  mittee. 

(c)  The  functions  conferred  upon  the 
President  with  respect  to  deten  ainations, 
certifications,  directives,  or  tr  insf ers  of 
funds,  as  the  case  may  be,  h?  sections 
202(b).  205.  303,  506(b)(4),  510(a), 
604(a).  610..614(c),  624(e)  (7  .  632(b). 
634(c),  and  643(d)  of  the  Act 

(d)  The  following-describee  fvmctions 
conferred  upon  the  President: 

(1)  Those  under  section  503  with 
respect  to  findings. 

(2)  Those  imder  sections  5 '6(b)  (1). 
(2) ,  and  (3)  in  respect  of  count  ries  which 
do  not  agree  to  the  conditions  set  forth 
therein. 

( 3 )  Those  under  section  511b),  except 
the  f imctlons  of  determining  1  hat  inter- 
nal security  requirements  may  be  the 
basis  for  programs  of  military  assistance 
In  the  form  of  defense  servlc(s  and  re- 
porting any  such  determinatioi  i. 

(4)  That  under  section  61Kb)  with 
respect  to  determining  any  pn  tvisions  of 
law  to  be  disregarded  to  achieve  the 
purpose  of  that  section. 

(e)  Those  with  respect  to  c  etermina- 
tions  imder  sections  103(b)  first  pro- 
viso) ,  104  and  203  of  the  Mutu  il  Defense 
Assistance  Control  Act  of  1951 

(f)  That  under  section  523  d)  of  th'e 
Mutual  Secvurity  Act  of  1954. 

(g)  Those  under  section  107  of  the 
Foreign  Assistance  and  Relate  1  Agencies 
Appropriation  Act,  1962  (75  Stat.  717). 
and  those  with  respect  to  det<  nnination 
and  certification  under  sectioi  is  109  and 
602.  respectively,  of  that  act. 

Part  V.  Funds 

Sec  501.  JUlocation  of  fum  s.  Funds 
appropriated  or  otherwise  mac  9  available 
to  the  President  for  carrying  out  the 
Act  shall  be  deemed  to  be  alloc  ated  with- 
out any  further  action  of  the  President, 
as  follows: 


THE  PRESIDENT 

(a)  There  are  allocated  to  the  Secre- 
tary of  State  all  funds  made  available 
for  carrying  out  the  Act  except  those 
made  available  for  carrying  out  Part  n 
of  the  Act. 

(b)  There  are  allocated  to  the  Secre- 
tary of  Defense  fluids  made  available  for 
carrying  out  Part  II  of  the  Act. 

Sec.  502.  Reallocation  of  funds.  The 
Secretary  of  State  and  the  Secretary  of 
Defense  may  allocate  or  transfer  as  ap- 
propriate any  f  vmds  received  under  sub- 
sections (a)  and  (b).  respectively,  of 
section  501  of  this  order,  to  any  agency, 
or  part  thereof,  for  obligation  or  expendi- 
ture thereby  consistent  with  applicable 
law. 

Part  VI.  General  Provisions 

Sec  601.  Definitions,  (a)  As  used  in 
this  order,  the  words  "the  Act"  mean 
the  Foreign  Assistance  Act  of  1961  ex- 
clusive of  Part  IV  thereof. 

(b)  As  used  in  this  order,  the  word 
"function"  or  "functions"  includes  any 
duty,  obligation,  power,  authority,  re- 
sponsibility, right,  privilege,  discretion,  or 
activity. 

Sec.  602.  Incidental  transfers,  (a)  Ef- 
fective at  the  end  of  November  3.  1961, 
all  offices,  entities,  property,  and  records 
of  the  corporate  Development  Loan  Fund, 
not  otherwise  disposed  of  by  the  Act,  are 
hereby  transferred  to  the  Department  of 
State. 

(b)  So  much  of  the  records  of  the 
the  Export-Import  Bank  of  Washington 
as  the  Director  of  the  Bureau  of  the 
Budget  shall  determine  to  be  necessary 
for  the  purposes  of  section  621(e)  of  the 
Act  shall  be  transferred  to  the  Depart- 
ment of  State. 

Sec.  603.  Personnel,  (a)  In  carrying 
out  the  fimctions  conferred  upon  the 
President  by  the  provisions  of  section 
625(d)  (1)  of  the  Act,  and  by  this  order 
delegated  to  the  Secretary  of  State,  the 
Secretary  shall  authorize  such  of  the 
agencies  which  administer  programs 
under  the  Act  as  he  may  deem  appro- 
priate to  perform  any  of  the  functions 
under  section  625(d)(1)  of  the  Act  to 
the  extent  that  the  said  functions  relate 
to  the  programs  administered  by  the 
respective  agencies. 

(b)  Persons  appointed,  employed,  or 
assigned  after  May  19,  1959,  under  sec- 
tion 527(c)  of  the  Mutual  Security  Act 
of  1954  or  section  625(d)  of  the  Act  for 
the  purpose  of  performing  functions  un- 
der such  Acts  outside  the  United  States 
shall  not,  unless  otherwise  agreed  by  the 
agency  in  which  such  benefits  may  be 
exercised,  be  entitled  to  the  benefits  pro- 
vided by  section  528  of  the  Foreign  Serv- 
ice Act  of  1946  in  cases  in  which  their 
service  under  the  appointment,  employ- 
ment, or  assignment  exceeds  thirty 
months. 

Sec  604.  References  to  orders  and 
Acts.  Except  as  may  for  any  reason  be 
inappropriate: 


(a)  References  in  this  order  or  ta  u* 
other  Executive  order  to  (1)  the  fotSi 
Assistance  Act  of  1961  (including  ^2? 
ences  herein  to  "the  Act"),  (2)  ^^ 
pealed  provisions  of  the  Mutual  ' 
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Act  of  1954,  (3)  any  other  act  wim 
relates  to  the  subject  of  this  otitic 
(4)  any  provisions  of  any  thereof  ^ 
be  deemed  to  include  references  thoH? 
respectively,  as  amended  from  timeb 
time.  " 

(b)  References  in  any  prior  Executhi 
order  to  the  Mutual  Security  Act  of  m 
or  any  provisions  thereof  shall  be  decgM 
to  be  references  to  the  Act  or  the  com. 
sponding  provision,  if  any,  thereof. 

(c)  References  in  this  order  to  piQ. 
visions  of  any  appropriation  Act,  tn 
references  in  any  other  Executive  onl» 
to  provisions  of  any  appropriation  tA 
related  to  the  subject  of  this  order,  thai 
be  deemed  to  include  references  to  taf 
hereafter-enacted  provisions  of  lu 
which  are  the  same  or  substantially  Qk 
same  as  such  appropriation  Act  vm- 
sions,  respectively. 

(d)  References  in  this  order  or  inioj 
other  Executive  order  to  this  order  or  to 
any  provision  thereof  shall  be  deemed  to 
include  references  thereto,  respectivtly, 
as  amended  from  time  to  time. 

(e)  References  in  any  prior  Executhj 
order  not  superseded  by  this  order  toiny 
provisions  of  any  Executive  order  h 
superseded  shall  hereafter  be  deemed  to 
be  references  to  the  corresponding  jn. 
visions,  if  any,  of  this  order. 

Sec  605.  Superseded  orders.  The  fol- 
lowing  are  hereby  superseded: 

(a)  Executive  Order  No.  10893  of  H»> 
vember  8,  1960  (25  F.R.  10731),  exnn 
Part  n  thereof  and  except  for  the  pur- 
poses  of  using  funds  pursuant  to  seetioD 
643(c)  of  the  Act. 

(b)  Section  2  of  Executive  Order  Ik 
10915  of  January  24.  1961  (26  FK  711), 

(c)  Executive  Order  No.  10955  of  J^r 
31.  1961  (26F.R.  6967). 

Sec  606.  Saving  provisions.  Excep^k 
the  extent  that  they  may  be  incouiMii 
with  this  order,  all  determinations,  » 
thorlzations,  regulations,  nilings,  certlfr 
cates,  orders,  directives,  contracts,  t«rK> 
ments,  and  other  actions  made,  isnei 
or  entered  into  with  respect  to  any  fn»- 
tion  affected  by  this  order  and  not  re- 
voked, superseded,  or  otherwise  madei- 
applicable  before  the  date  of  this  oris, 
shall  continue  in  full  force  and  effect  »• 
til  amended,  modified,  or  terminated  K 
appropriate  authority. 

Sec  607.  Effective  date.  The  pro* 
sions  of  this  order  shall  become  efleetM 
as  of  September  30,  1961. 

John  F.  Knnnw 

The  White  House, 

November  3. 1961. 

IPJl.    Doc.   61-10712:    Piled.  VOf.  i,  1* 
11:40  aju.] 


Title  7— AGRICULTURE 

rwiDt*r  I— Agricultoral  Marketing 
jjvic.  (Standards,  Inspections, 
HHorfceting  Practices),  Department 
•f  Agriculture 

jySCHAPTEU  K— FEDERAL  SEED   Aa 

Pfj,j  201— FEDERAL  SEED  ACT 
REGULATIONS 

y„tndmit\  of  Joint  Regulations  of 
Secretory  of  Treasury  and  Secretary 
«f  Agriculture 

Correction 

in  TB.  Doc-  61-10343.  appearing  at 
Mce  10150  of  the  issue  for  Tuesday, 
O^ober  31,  1961,  the  words  immediately 
g^ei^  the  first  semicolon  in  §  201.- 
MTriKwld  read  "regarding  the  kind  or 
ktod  «nd  variety"  instead  of  "regarding 
m  Uod  and  variety". 


Oiopttr  VII— AgricMhural  Stabiliia- 
HoN  ond  Conservation  Sorvice 
lAsHcwIturol  Adjustment),  Depart- 
ment of  Agriculture 

jyiCHAPTEl  ■— fARM  MARKETINO  QUOTAS 
AND  ACREAGE   AUOTMENTS 

[Amdt.  1) 

PAIT  723— CIGAR-FILLER  TOBACCO, 
CIGAR  MNDER   TOBACCO,   AND 

.OGAI-FUIER  AND  BINDER  TO- 
KACCO 

Svbpoft— Cigor-Binder  (Types  51  and 
521  Tobacco  and  Cigar-Filler  and 
Binder  (Types  42, 43, 44,  53,  54  and 
55)  Tobacco,  Marketing  Quota  Reg- 
ulotions,  1962-63  Marketing  Year 

(1)  Basis  and  purpose.  This  amend- 
ment to  the  above-designated  regula- 
ttoia  (3C  F.R.  0414,  6641,  7122)  is  issued 
pursuant  to  the  Agricultural  Adjust- 
ment Act  of  1938,  as  amended  (7  U.S.C. 
1X1  et  aeq. ) .  and  the  provisions  of  Public 
Law  87-300.  to  include  in  a  new  section 
7a.I329  provisions  for  the  leasing  and 
tnmafer  of  cigar-binder  (types  51  and 
0)  tnd  elgar-filler  and  binder  (types  42, 
43,  44.  53,  54  and  55)  tobacco  acreage 
lUotments.  Prior  to  preparing  this 
•mendment,  public  notice  was  given  (26 
FJl  W3fl)  in  accordance  with  section  4 
of  the  Administrative  Procedure  Act  (5 
05.C.  1W3).  The  data,  views,  and  rec- 
OBBBendatlons  pertaining  to  the  regula- 
tions to  J  723.1329  which  were  submitted 
laiTe  been  duly  considered  within  the 
Itaiits  permitted  by  the  Agricultural  Ad- 
^8tment  Act  of  1938,  as  amended,  and 
PoWlc  Law  87-200.  Since  farmers  are 
w>w  making  1982  crop  plans  and  such 
Pto*  may  be  affected  by  the  provisions 
Wwnlng  the  lease  and  transfer  of  to- 
•cco  allotment  acreage,  it  is  hereby 
'Ound  that  compliance  with  the  30-day 


effective  date  provision  of  section  4  of 
the  Administrative  Procedure  Act  is  im- 
practical and  contrary  to  the  public  in- 
terest and  this  amendment  shall  be  effec- 
tive upon  filing  this  document  with  the 
Director,  Office  of  the  Federal  Register. 
(2)  The  amendment.  A  new  §  723.1329 
is  added  to  read  as  follows: 

§  723.1329     Lease    and    transfer    of    lo- 
bacco   acreage  allotment. 

(a)  Notwithstanding  the  provisions  of 
§§  723.1311  through  723.1328,  but  subject 
to  the  limitations  provided  in  this  §  723.- 
1329,  the  owner  and  operator  (acting  to- 
gether if  different  persons)  of  any  farm 
for  which  an  old  farm  1962  tobacco  acre- 
age allotment  for  cigar-binder  (types  51 
and  52)  or  cigar-filler  and  binder  (types 
42,  43,  44,  53.  54  and  55)  tobacco  is  es- 
tablished under  iS  723.1311  through  723.- 
1328  may  lease  and  transfer  all  or  any 
part  of  such  allotment  to  the  owner  or 
operator  of  a  farm  in  the  same  county 
with  a  1962  allotment  (old  or  new  farm) 
for  the  same  kind  of  tobacco  for  use  on 
such  farm.  Such  leaae  and  transfer  of 
allotment  acreage  shall  be  recognized 
and  considered  valid  by  the  county  com- 
mittee subject  to  the  conditions  set  forth 
in  this  section. 

(b)  Any  lease  shall  be  made  on  such 
terms  and  corvditions,  except  as  other- 
wise provided  in  this  section,  as  the  par- 
ties thereto  agree  upon.  No  lease  erf  a 
1962  tobacco  acreage  allotment  or  any 
part  thereof  shall  be  entered  into  for 
any  period  in  excess  of  the  1962  crop 
year,  but  may  be  renewed  for  the  1963 
crop  jrear.  if  the  parties  so  agree.  Provi- 
sions governing  renewals  for  1963  will 
be  made  in  the  allotment  regulations  is- 
sued for  the  1963-64  marketing  year. 

(c)  The  lease  and  transfer  of  any  1962 
allotment  or  any  part  thereof  rtiall  not 
be  effective  until  a  copy  of  such  lease  is 
filed  with  and  determined  by  the  county 
conmiittee  to  be  in  compliance  with  the 
provisions  of  this  section.  Such  lease 
and  transfer  shall  not  be  effective  unless 
a  copy  of  the  lease  is  filed  with  the  county 
conunittee  not  later  than  May  1,  1962. 

(d)  The  county  MKnmittee  shall  de- 
termine a  nOTmal  yield  per  acre,  in  ac- 
cordance with  the  provisions  of  §  723.1322 
in  the  case  of  old  farms  and,  in  the  case 
of  new  farms,  §  723.1325,  for  each  farm 
from  which,  and  for  each  farm  to  which, 
a  tobacco  acreage  allotment  or  any  part 
thereof  is  leased.  If  the  normal  yield 
determined  by  the  county  conunittee  for 
the  farm  to  which  the  allotment  acreage 
is  transferred  does  not  exceed  the  nor- 
mal yield  determined  by  the  coimty  com- 
mittee for  the  farm  from  which  the  al- 
lotment acreage  is  transferred  by  more 
than  10  percent,  the  lease  and  transfer 
shall  be  approved  acre  for  acre.  If  the 
normal  yield  determined  by  the  county 
committee  for  the  farm  to  which  the 
allotment  acreage  is  transferred  exceeds 
the  normal  yield  for  the  farm  from 
which  the  allotment  acreage  is  trans- 


ferred by  more  than  ten  percent,  the 
county  committee  shall  make  a  down- 
ward adjustment  in  the  amount  of  the 
allotment  acreage  transferred  by  multi- 
plying the  nornoal  yield  established  for 
the  farm  from  which  the  allotment  acre- 
age is  transferred  by  the  acreage  being 
transferred  and  dividing  the  resxilt  by 
the  normal  yield  established  for  the 
farm  to  which  the  allotment  acreage  is 
traiisferred. 

(e)  The  amoimt  of  allotment  acreage 
which  is  leased  from  a  farm  (iNrior  to 
any  reduction  made  under  paragrai^ 
(d)  (rf  this  section) ,  shall  be  considered 
for  the  purpose  of  determining  future 
allotments  (and  tobacco  acreage  history) 
to  have  been  planted  to  tobacco  on  such 
farm.  The  amount  of  allotment  acreage 
which  is  leased  and  transferred  to  a 
farm  shall  not  be  taken  into  account  in 
establishing  allotments  for  subsequent 
years  for  such  farm. 

(f)  Not  more  than  5  acres  of  allot- 
ment acreage  (prior  to  any  adjustment 
under  paragraph  (d)  of  this  section  for 
normal  yirids)  may  be  leased  and  trans- 
ferred to  any  farm:  Provided,  That  the 
total  acreage  aUoiled  to  any  farm  after 
such  transfer  (the  sum  of  its  own  allot- 
ment and  the  acreage  leased  aivd  trana- 
ferred  to  it  prior  to  any  adjustment  in 
normal  yields)  shall  not  exceed  50  per- 
cent of  the  acreage  of  crc^laiMl  in  the 
farm. 

(g)  A  1962  new  farm  allotoftent  shall 
];K>t  be  leased  or  transferred. 

(h)  1962  tobacco  allotment  acreage 
shall  not  be  leased  and  transferred  to  or 
from  any  farm  which  for  1962  is  under  a 
conservation  reserve  contract  covering 
the  entire  farm.  If  only  part  of  a  farm 
is  under  a  conservation  reserve  contract 
for  1962.  tobacco  allotment  acreage  shall 
not  be  leased  and  tnmsferred  from  such 
farm  in  excess  of  the  permitted  acreage 
for  the  farm  and  1962  tobacco  allotment 
acreage  shall  not  be  leased  and  trans- 
ferred to  such  a  farm  in  excess  ot  the 
permitted  acreage  less  the  1962  tobacco 
acreage  allotment  for  the  farm  without 
regard  to  a  lease  and  trailer. 

(1)  The  1962  tobacco  allotment  acre- 
age in  a  pool  (see  S  723.1320(a) ) ,  includ- 
ing allotment  acreage  which  has  been 
released  to  the  coimty  committee  and 
reapportioned  xmder  the  provisions  of 
8  723.1320(c).  shall  not  be  eligible  for 
lease  aiul  transfer. 

(J)  Any  allotment  acreage  leased  shall 
not  be  subleased. 

(k)  A  revised  notice  showing  the  allot- 
ment acreage  after  lease  and  transfer, 
Shan  be  issued  by  the  county  committee 
to  each  of  the  operators  of  all  farms 
from  which  or  to  which  1962  tobacco 
allotment  acreage  is 'leased  imder  this 
section. 

(1)  If  a  violation  is  pending  which 
may  result  in  an  allotment  reduction 
for  a  farm  for  1962,  the  county  cwnmlt- 
tee  shall  delay  approval  of  any  lease 
and  transfer  of  allotment  from  or  to  the 
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farm  imtil  the  violation  is  clear*  d  or  the 
allotment  reduction  is  made.  I  iowever. 
if  the  allotment  reduction  in  svu  h  a  case 
cannot  be  made  effective  for  19(  2  before 
the  fly^i  date  for  reducing  al  otments 
for  violations  (§  723.1319) ,  the  1<  ase  may 
be  approved  by  the  county  coinmittee. 
In  any  case,  if,  after  a  lease  an  i  trans- 
fer of  a  1962  tobacco  acreage  a  Jotment 
has  been  approved  by  the  coui  ty  com- 
mittee it  is  determined  that  t  le  allot- 
ment for  the  farm  from  which  or  to 
which  such  acreage  is  leased  s  to  be 
reduced  for  a  violation,  the  allotment 
reduction  for  such  farm  shall  b<  delayed 
untU  1963. 

(m)  Except  with  respect  to  the  er- 
roneous aUotment  notice  prov  sions  in 
§  723.1327,  and  the  provisions  f  <  r  review 
in  §  723.1328,  the  term  "tobaccc  atreage 
allotment"  as  used  in  §§  723.1311 
through  723.1328  shall  mean  tie  allot- 
ment without  regard  to  the  provisions 
of  this  section. 

(n)  If  the  1962  allotment  fo  •  a  farm 
is  reduced  to  zero,  no  1962  tob»  co  allot- 
ment acreage  for  such  tind  of  tobacco 
may  be  leased  to  such  farm. 

(o)  No  lease  shall  be  approv<  d  by  the 
county  committee  for  any  farm  involved 
In  a  lease  and  transfer  of  i  allotment 
acreage  until  the  time  for  filing  applica- 
tion for  review  (see  §  723.1328)  is  shown 
on  the  original  allotment  notic;  for  the 
farm,  has  expired.  If  an  applic  ation  for 
review  is  filed  for  a  farm  invo  ved  in  a 
lease  and  transfer  agreement,  such 
agreement  shall  not  be  approv(  d  by  the 
county  committee  iintil  the  i  illotment 
for  such  farm  is  finally  determ  ned  pur- 
suant to  Part  711  of  this  chapter. 

(p)  The  acreage  allotment  finaUy  de- 
termined (after  lease  and  trarsfer)  for 
a  farm  vmder  the  provisions  of  this 
S  723.1329  shall  be  the  1962  alio  ment  for 
such  farm  only  for  the  purposes  of  de- 
termining (1)  1962  excess  acr  ;age,  (2) 
the  amoimt  of  penalty  to  be  co  lected  on 
marketings  of  excess  tobacco  ncluding 
absorption  of  carryover  penaltj  tobacco, 
(3)  eligibility  for  price  support ,  and  (4) 
the  farm  marketing  quota  anc  the  per- 
centage reduction  for  a  vlolati  m  in  the 
allotment  for  the  farm  (see  §  '23.1319). 
Such  percentage  reduction  d<termined 
as  applicable  when  the  violation  oc- 
curred shall  be  applied  to  the  kllotment 
being  reduced  prior  to  any  !  ease  and 
transfer  of  allotment. 

(q)  An  agreement  for  leading  1962 
tobacco  allotment  acreage  ma^  be  dis- 
solved at  the  request  of  all  part  ies  to  the 
leasing  by  so  notif 3ring  the  coi  nty  com- 
mittee in  writing  not  later  ths  n  May  1, 
1962.  In  such  a  case,  an  ofBc  al  notice 
of  the  farm  acreage  allotn  ent  and 
marketing  quota,  disregarding  ease  and 
transfer,  shall  be  issued  by  tie  coiinty 
committee  to  each  of  the  operators  in- 
volved in  the  leasing  agreemen  t.  If  the 
request  to  dissolve  the  lease  is  made 
after  the  above-specified  c  ate,  the 
acreage  allotments  resulting  'rom  the 
lease  and  transfer  shall  remair  in  effect, 
(r)  Allotments  for  reconstitu  ted  farms 
shall  be  divided  or  combined  li  accord- 
ance with  Part  719  of  this  chai  ter.  For 
this  purpose,  the  farm  acres  ge  allot- 
ment being  divided  or  combined  for  a 
farm  in  1962  is  the  allotment  s  fter  lease 
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and  transfer  has  been  made.  For  1963. 
that  part  of  the  acreage  sillotment  leased 
shall  revert  back  to  the  farm  from  which 
it  was  transferred.  Notwithstanding  the 
above,  in  the  case  of  divisions,  the 
county  committee  may  allocate  for  1962 
the  leased  acreage  involved  to  the  tracts 
involved  in  the  division  as  the  farm 
operators  interested  in  such  tracts  agree 
in  writing. 

(Sees.  316,  375.  75  Stot.  460,  62  Stat.  66.  aa 
amended;  7  U.S.C.  1316.  1375) 

Effective  date.    Date  of  filing  with  the 
Director,  Office  of  the  Federal  Register. 

Signed     at     Washington,     D.C.,     on 
November  2.  1961. 

Emery  E.  Jacobs, 
Acting  Administrator.  Agricul- 
tural Stabilization  and  Con- 
servation Service. 

[TM.    Doc.    61-10637:    Piled,    Nov.    6,    1961: 
8:51  a.m.l 


Chapfer  IX — Agricultural  Marketing 
Service  and  Agricultural  Stabiliza- 
tion and  Conservation  Service  (Mar- 
keting Agreements  and  Orders), 
Department  of  Agriculture 

(Milk  Order  No.  114] 

PART   1014— MILK  IN   MISSISSIPPI 
GULF  COAST  MARKETING  AREA 

Order  Suspending  Certain  Provisions 

Pursuant  to  the  provisions  of  the  Ag- 
ricultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seq.), 
and  of  the  order  regulating  the  handling 
of  milk  in  the  Mississippi  Gulf  Coast 
marketing  area,  it  is  hereby  found  and 
determined  that: 

(a)  The  following  provisions  of  the  or- 
der do  not  tend  to  effectuate  the  de- 
clared policy  of  the  Act  during  the 
months  of  November  and  December  of 
1961  and  January  of  1962: 

(1)  "from  which  during  the  month  50 
percent  or  more  of  receipts  from  dairy 
farmers  producing  Grade  A  milk  is 
moved  to  a  plant(s)  described  in  para- 
graph (a)  of  this  section"  in  paragraph 
(b)  of  §  1014.10; 

(2)  "days  production  of"  in  para- 
graph (b)  of  §  1014.15;  and 

(3)  "on  not  more  than  one-third  of 
the  number  of  days'  production  of  such 
producer  as  received  at  a  pool  plant  dur- 
ing the  month"  in  paragraph  (b)  of 
S  1014.15. 

(b)  Notice  of  proposed  rule  making, 
public  procedure  thereon,  and  30  days' 
notice  of  effective  date  hereof  are  im- 
practical, unnecessary,  and  contrary  to 
the  public  interest  in  that: 

( 1 ) .  This  suspension  order  does  not  re- 
quire of  persons  affected  substantial  or 
extensive  preparation  prior  to  the  ef- 
fective date. 

(2)  This  suspension  order  is  neces- 
sary to  reflect  current  marketing  condi- 
tions and  to  maintain  orderly  marketing 
conditions  in  the  marketing  area. 

(3)  This  suspension  order  will  con- 
tinue the  suspension  of  the  aforesaid 
provisions  which  has  been  in  effect  frcxn 
September  19,  1961,  through  October  31, 
1961.    In  requesting  the  suspension  ac- 


tion the  Mississippi  Milk  Producof  Ai. 
sociation  has  indicated  that  due  to  ^ 
increased  production  in  the  milkabedfll 
the  market,  in  conjunction  with  th* 
transition  from  can  to  farm  Jnk 
methods  of  assembling  producer  mllkt» 
the  market,  the  association  ig  en*. 
riencing  increasing  difficulties  In  m^w 
the  present  shipping  requiremenuS 
its  supply  plant.  The  associaUon  ain 
stated  that  it  is  being  called  upon  u 
move  large  quantities  of  milk  to  iMnpoQi 
manufacturing  plants  for  Class  Hqi* 
Unless  the  suspension  of  the  afortaiu 
provisions  is  continued  producers  km 
associated  with  the  market  may  lose  pit! 
ducer  status  due  to  the  inability  of  the 
cooperative  to  meet  the  shipping  requi^ 
ment  for  its  supply  plant,  or  due  to  «. 
cessive  diversions  resulting  from  the  «. 
fusal  of  operators  of  distributing  pUnj, 
to  accept  milk  in  excess  of  their  im- 
mediate requirements. 

A  hearing  was  held  at  Qulfp(Ht.  ifla 
on  October  26,  1961,  during  which  pro- 
posals to  amend  provisions  relating  to 
the  diversion  of  producer  milk  and  po(g. 
ing  standards  for  plants  were  considered. 
However,  there  has  not  been  sufkieat 
time  to  evaluate  the  evidence  of  reoort 
in  order  to  determine  whether  the  pro- 
visions  relating  to  the  above  nutter 
should  be  amended. 

Therefore,  good  cause  exists  for  mik- 
ing this  order  effective  November  1,  llQ. 

It  is  therefore  ordered,  That  the  aton- 
said  provisions  of  the  order  are  hereby 
suspended  for  the  period  November 
1961  through  January  1962. 

(Sees.  1-19,  48  Stat.  31,  as  amended:  TDAC. 
601-«74) 

Effective  date.    November  1,  IMl. 

'    Signed  at  Washington,  D.C.  on  Nova- 
ber  2,  1961. 

Jamks  T.  Ralph, 
Assistant  Secretm. 

IFR.   Doc.    61-10636:    Piled,   Nor.  i  Hft 
8:51  a.m.] 


Title  10— ATOMIC  ENEKT 

Chapter  I — Atomic  Energy 
Commission 

PART  30— LICENSING  OF  lY- 
PRODUCT  MATERIAL 

Exemption  of  Tritium- Activated  Hir 
minators  Installed  in  AutonMM 
Locks 

On  April  26,  1961.  the  Commls8UIli^ 
sued  by  publication  in  the  Pkdhai  Bk- 
ISTKR  a  "Notice  of  Receipt  of  Petitioofor 
Exemption."  This  notice  described  t 
petition  which  requested  the  Commis- 
sion to  exempt  from  licensing  and  otter 
regulatory  controls  the  distributtt, 
possession,  and  use  of  automobile  W 
illuminators,  each  containing  up  to  IJ 
millicuries  of  tritium.  The  lock  iUum- 
nator  is  intended  to  facilitate  the  iwf- 
tion  of  a  key  into  the  automobUe  W» 
night  or  under  poor  lighting  condiwa 

The  comments  received  by  the  a* 
mission  in  response  to  the  P^^*'*'*J["f 
tice  have  been  considered  by  the  O* 
mission     and     are     on     file    to  "* 
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^^  »i'«  Public  Document  Room, 
iSfSTtewt  NW.,  Washington.  D.C. 
*1lf  SSwn  in  the  lock  iUuminator 
be  incorporated  in  a  luminous 
lond  in  a  non-water  soluble  and 
.tmi^  tatm.  The  luminous  compound 
^S^  be  completely  sealed  in  plasUc 
^Ztwadki  not  be  available  for  dispersion 
!S  tt^vironment  without  destroying 
^Mkc  ring  in  which  it  is  to  be  In- 
J5J,^JJSd.  n  the  15  milUcuries  of 
SSS^released  by  accident  or  fire,  it 
ta  iSly  unlikely  that  an  individual 
■JMbreathe  into  his  lungs  suflScient 
JlSSmn  to  result  in  a  radiation  dose  of 
^Ttban  a  small  fraction  of  0.5  rem 
5Sd»  Is  the  axmual  limit  recommended 
JJthePtederal  Radiation  CouncU  for  in- 
^Tiduals  to  the  general  population. 

TM  is  no  detectable  radlaUon  level 
JiemMl  to  the  lock  iUuminator.  Thus 
"  ixidlvidual  lock  illuminator  containing 
is  Bllllcurles  would  not  present  a  radia- 
tton  haiard  providing  it  is  manufactured 
JJgcgtUng  to  specifications  established 
in  %  wedfic  license  issued  to  the  manu- 
fictorer  or  importer.  Manufacturers 
-ould  be  required  to  conduct  prototype 
toSi  on  each  type  of  lock  illuminator 
ud  establish  that  the  tritium  will  not  be 
rrhemri  under  the  most  severe  conditions 
lybieh  are  likely  to  be  encountered  in 
ixxmMl  use  and  handling. 

The  ultimate  fate  of  the  lock  Illumi- 
nators Is  likely  to  be  the  sitme  as  that  of 
icrap  automobiles.  Scrap  automobiles 
are  collected  by  thousands  of  scrap  deal- 
en.  Useful  parts  are  salvaged  for  fur- 
ther use  and  the  remainder  of  the  auto- 
mobile Is  normally  burned  in  an  open 
scrap  yard  or  field  to  destroy  the  com- 
bustibles and  the  scrap  metal  remaining 
Is  returned  to  the  steel  industry  for  re- 
claiming. The  number  of  automobiles 
burned  and  conditions  under  which  they 
are  burned  vary  widely.  However,  be- 
cwue  of  the  nuisance  of  the  smoke  and 
fames  generated,  the  burning  usually 
takes  place  in  reasonably  isolated  loca- 
tloos. 

Intense  heat  produced  tn  such  burning 
ofierations  would  result  in  large  volume 
dUntion  of  the  tritium  water  vapor  and 
It  is  highly  unlikely  that  measurable 
qouitiUes  of  tritium  could  be  detected  in 
the  vtelnity  of  the  b\imlng  operation. 
A  theoretical  analysis  of  the  air  concen- 
trations of  tritium  in  the  immediate 
vicinity  of  a  site  where  automobiles 
might  be  burned  for  purposes  of  reclaim- 
ing scrap  metal  indicates  there  is  no 
radiation  hazard  involved  in  such  opera- 
thms,  even  when  very  conservative  as- 
ninptlons  are  used.  For  example,  as- 
samlng  that  50  avitomobiles  each 
eonti^inlng  three  15  millicurie  tritium 
lock  Illuminators  are  burned  at  the  same 
time  in  an  open  field  and  the  plume  rises 
only  20  feet  the  maximum  dose  that  an 
indlTldual  would  be  likely  to  receive  is 
about  2.5  mlllirem  if  the  individual  were 
landing  at  a  distance  of  about  70  feet 
from  the  automobiles  downwind  in  di- 
rect line  of  the  plume  during  an  entire 
burning  operation.  If  the  individual  is 
located  more,  or  less,  than  70  feet  from 
the  automobiles  the  dose  would  be  less 
tt»an  1.5  mlllirem.  This  may  be  com- 
Pued  with  an  annual  whole  body  dose  of 
MO  mrem  which  is  the  limit  recommend- 
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ed  by  the  Federal  Radiation  CouncU  for 
individuals  in  the  general  population. 

It  does  not  appear  that  the  distribu- 
tion of  triUum-activated  illuminators  in 
automobile  locks  would  significantly  in- 
crease the  background  radiation  ex- 
posure to  individuals  in  the  population. 
An  analysis  of  the  possible  increase  in 
background  exposure  from  triutlum-ac- 
tivated  luminous  products  distributed  in 
the  environment  was  included  in  the 
"Notice  of  Receipt  of  Petition  for  Exemp- 
tion," published  in  the  Federal  Registee 
on  April  26,  1961. 

The  exemption  of  tritium-activated 
illuminators  in  automobile  locks  is  not 
intended  as  establishing  a  precedent  for 
the  exemption  of  other  luminous  sources 
containing  tritium  and  incorporated  in 
devices  distributed  to  the  public.  Each 
reqvest  that  may  be  submitted  for  ex- 
emption of  items  used  directly  by  con- 
sumers or  the  general  public  will  be 
evaluated  on  a  case  by  case  basis.  In 
cooperation  with  the  Federal  Radiation 
Council  the  Coounission  is  imdertaUng  a 
study  of  the  public  health  implications 
of  the  use  by  the  general  public  of 
numerous  products  containing  radioac- 
tive materials. 

The  following  amendment  is  designed 
to  relieve  from  A J:.C.  licensing  and  regu- 
latory controls  persons  who  receive  lo<* 
illuminators  installed  in  automobile 
locks  containing  tritium  in  accordance 
with  the  standards  established  by  the 
Commission  in  a  specific  license  issued 
to  the  manufacturer  or  importer.  The 
Commission  will  continue  to  exereiae 
regulatory  control,  through  its  specific 
licensing  procedures,  over  the  manufac- 
ture and  import  of  tritium-activated  il- 
luminators and  the  installation  of 
tritium-activated  illuminators  into  auto- 
mobile locks.  A  specific  license  will  not 
be  required,  however,  in  order  to  install 
automobile  locks  into  automobiles  or  re- 
move such  locks  from  automobiles. 

A  specific  license  for  the  manufacture 
or  import  of  the  devices  as  exempt  items 
will  not  be  issued  unless  the  applicant 
furnishes  sufBcient  information  to  assure 
that  the  product  will  meet  the  specifica- 
tions established  by  the  Commission. 
Concurrently  with  publication  of  this 
notice,  the  Commission  is  publishing  a 
notice  of  proposed  rule  making  which 
would  establish  criteria  for  the  issuance 
of  specific  licenses  to  Install  lock  Illumi- 
nators into  automobile  locks  or  to  im- 
port for  sale  or  distribution  lock  illumi- 
nators installed  in  automobile  locks  for 
use  pursuant  to  the  exempUon  estab- 
lished by  this  amendment.  Pending 
adoption  of  that  proposed  amendment  as 
an  effective  amendment,  the  Commis- 
sion will  apply  the  criteria  therein  In  its 
review  of  applications  for  specific  li- 
censes to  manufacture  or  import  lock 
illuminators  installed  in  automobile 
locks  for  distribution  pursuant  to  the 
exemption. 

Pursuant  to  the  Administrative  Pro- 
cedure Act  and  the  Atomic  Energy  Act 
of  1954,  as  amended,  the  following 
amendment  to  Part  30.  Title  10.  Code  of 
Federal  Regulations,  "Licensing  of  By- 
product Material."  is  published  as  a 
document  subject  to  codification,  to  be 
effective  15  days  after  publication  in  the 
Federal  Registul 
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A  new  8  30.12  la  added  to  read  as  fol- 
lows: 

g  30.12     Lock    illamtiiatan  insuUed   ia 
■atomobile  loclu. 

Any  person  Is  exenu>t  from  the  require- 
ments for  a  license  set  forth  in  section  81 
of  the  Act  and  from  the  regulations  tn 
Part  20  of  this  chapter  and  this  part  to 
the  extent  that  he  receives,  possesses. 
uses,  transfers,  exports,  owns  or  acquires 
lock  illuminators  each  containing  not 
more  than  15  milUcuries  of  tritium  in- 
stalled in  an  automobile  lock.  The  man- 
ufacture, installation  into  automobile 
locks,  or  importation  for  sale  or  distribu- 
tion of  lock  illuminators  whether  ot  not 
installed  in  automobile  locks.  Is  not  in- 
cluded in  this  exemirtion.  but  may  be 
authorized  by  a  specific  license  under 
the  provisions  of  this  part 

Dated  at  Germantown,  MA.,  this  26th 
day  of  October  1961. 

For  the  Atomic  Energy  Commissioa 

WOODFORB  B.  MCOOOL. 

Secretary. 

[Fit.    Doc.    61-10593;    FUed.    Nov.    6,    1061; 
8:45  ajn.] 


Title  14— eONAUnCS  AND 
SPACE 

Chapter  I — Federal  Aviation  Agenqf 

[Beg.  Docket  "So.  955;  Beg.  No.  SB-S77B] 

PART  1»— MAINTENANCE,  REPAIR, 
AND  ALTERATION  OF  AIRFRAMES, 
POWERPLANTS,  PROPEUERS,  AND 
APPLIANCES 

Special  Civil  Air  Regulation;  Mechoni- 
cal  Work  Performed  on  United 
Slates  Registered  Aircraft  by  Certain 
Canadian  Mechanics;  Speciol  Civil 
Air  Regulation 

Special  ClvU  Air  Regulation  No.  SR- 
377 A,  effective  from  November  1,  1956, 
to  November  1,  1961,  extended  tiie  pro- 
visions of  Special  Civil  Air  Regulation 
No.  SR-377,  which  provided  an  Imple- 
mentation of  a  reciprocal  arrangement 
between  Canada  and  the  United  States. 
The  piupose  of  this  Special  Civil  Air 
Regulation  is  to  extend  the  basic  pro- 
visions of  SRr-377A  for  an  additional 
1-year  period. 

Section  610(a)  of  the  FedwtJ  Avia- 
tion Act  of  1958  provides,  in  p«tinent 
part,  that,  "It  shall  be  tmlawlul  •  •  * 
for  any  person  to  serve  in  any  capacity 
as  an  airman  in  connecticm  with  any 
civil  airoraft.  aircraft  engine,  propeller 
or  appliance  used  or  intended  for  use, 
in  air  conunerce  without  an  airman  cec~ 
tiflcate  authorizing  him  to  serve  in  such 
capacity  *  •  •."  The  term  "airman" 
as  defined  in  section  101(7)  of  the  Act 
includes  "•  •  •  (except  to  the  extent 
the  Administrator  may  otherwise  pro- 
vide with  respect  to  such  individuals  em- 
ployed outside  the  United  States)  any 
individual  who  is  directly  in  charge  of 
the  inspection,  maintenance,  overhaul- 
ing, or  repair  of  aircraft,  aircraft  en- 
gines, propellers,  or  appliances  ♦••.•• 
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Under  the  provisions  of  this  latte  r  sec- 
tion, the  Administrator  Is  authorls  ed.  in 
effect,  to  exempt  certain  person  i  em- 
ployed outside  the  United  States  from 
the  requirements  ot  heading  a  v^ted 
States  airman  certificate. 

The  current  provisions  of 
permit  maintenance,  repair,  and 
tlon  («)erations  on  aircraft  of 
States  registry  to  be  performed  ir 
ada  by  or  under  the  direct 
of  a  mechanic  holding  a  c 
competence    and    appropriate 
Issued   by   the   Canadian   Gov 
subject  to  the  condition  that  such 
tions  performed  are  listed  and 
l^  him  in  a  manner  and  on  a  f onti 
scribed  by  the  Administrator, 
Ject  to  the  further  condition 
such  operations  are  performed 
formance  with  the  requirements 
18  <rf  the  Civil  Air  Regulations. 
The  drcimistances  which  led 
ad(q?tion  of  Special  Civil  Air 
Noe.  SR-377  and  SR-377A 
odst.    Work  operations  conducted 
the  reciprocal  arrangement  for 
mately   ten   years   have   proven 
fact(»ry    and    have   been    accom 
without  adversely  affecting  safety 
thermore,  Canadian  standards 
tlon  to  maintenance,   alteration; 
xepalr  operations  are  of  a  high 
tm<i   ccHSpare  favorably  with 
force  in  the  United  States. 

However,  the  Agency  finds  in 
hiing  the  current  provisions  of 
and  in  light  of  past  experience, 
tain  changes  should  be 
therein  to  assure  a  more  uniform 
pretatlon  and  administration  of 
dprocal  arrangement.  In  this 
the  Agency  is  presently 
the  form  of  a  draft  release,  a 
pr(HX)8ed  rule  making  which 
vide,  among  other  things,  for 
eratiODs  performed  on  United 
registered  aircraft  by  Canadian  aiiproved 
maintoumce  organizations.  It  is  antici- 
pated that  the  draft  release  ^irm  be 
circulated  for  industry  comment  in  the 
very  near  future. 

Since  the  authority  presentlr  con- 
tained in  SR-377A  will  terminite  on 
November  1.  1961.  sufficient  time  is  not 
available  in  which  to  ccHnplete  aid  cir- 
cularize a  draft  release  contain^  the 
proposed  amendments  to  the 
nor  to  permit  a  reasonable 
time  for  reviewing  industry 
prior  to  considering  final 
the  prop(»ed  amendments 
the  Agency  considers  it  c 
necessary,  in  order  to  prevent 
tlon  of  the  reciprocal  arrang 
extend  the  provisions  of  SR-377> 
ing  final  adoption  of  the 
amendments. 

While  the  basic  provisions  of 
ulation  being  adopted  herein 
same  as  those  contained  in 
certain  editorial  changes  are 
for  conformance  with  the  . 
the  Federal  Aviation  Act  of  195i . 
Since  the  provisions  contained 
extoid  the  provisions  of  a  preiao 
ulation  and  inu)0se  no  additional 
town  any  person,  compliance  with 
notice  and  public  procedure  provisions 
iA  the  Administrative  Procedure  Act  is 
unnecessary  and  good  cause  exists  for 
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RULES  AND  REGULATIONS 

Tffia*<*^g  this   amendmoit  effective   on 
less  than  30  days'  notice. 

In  consideration  of  the  foregoing,  the 
following  Special  Civil  Air  Regulation  is 
hereby  adopted,  to  become  effective  No- 
vember 1.  1961: 

1.  An  Individual  holding  a  valid  mechanic 
certificate  oX  competence  and  appropriate 
ratings  Issued  by  the  Canadian  Government 
shall  not  be  deemed  an  airman  within  the 
meaning  of  section  101(7)  of  the  Federal 
Aviation  Act  of  1958,  with  respect  to  Inspec- 
tion, maintenance,  overhaul,  or  repair  op- 
erations conducted  In  Canada  in  connection 
with  aircraft  of  United  States  registry,  and 
such  individual,  notwithstanding  any  con- 
trary provisions  of  the  Civil  Air  Regulations, 
may  perform  such  operations  in  connection 
with  United  States  aircraft  In  Canada: 
Provided,  That,  In  the  case  of  repair,  altera- 
tion, and  maintenance,  each  operation  per- 
formed Is  listed  and  certified  to  by  him  In 
a  manner  and  on  a  form  prescribed  by  the 
Administrator:  And  provided  further.  That 
all  such  repairs,  alterations,  and  maintenance 
operations  shall  be  performed  in  conform- 
ance with  the  requirements  of  Part  18  of 
the  ClvU  Air  Regulations. 

2.  An  aircraft,  aircraft  engine,  or  propeller 
on  which  any  major  repair  or  major  altera- 
tion has  been  performed  ajtf  authorized  here- 
in shall  not  be  flown  in  air  commerce  until 
examined,  Inspected,  and  approved  by  a 
Canadian  Department  of  Transport  Inspec- 
tor of  Aircraft.  Such  approval  shall  be  In- 
dicated In  a  manner  and  on  a  form  pre- 
scribed by  the  Administrator. 

This  regulation  supersedes  Special 
Civil  Air  Regulation  No.  SR-377A.  and 
shall  terminate  November  1,  1962,  unless 
sooner  superseded  or  rescinded  by  the 
Federal  Aviation  Agency. 

(Sees.  101(7),  313(a),  601.  605,  610,  72  Stet. 
787,  762,  776,  778,  780;  49  UJ3.C.  1301,  1364. 
1421,  1425,  1430) 

Issued  in  Washington.  D.C..  on  Novem- 
ber 1, 1961. 

N.  E.  Halabt, 
Administrator. 

(FJl.    Doc.    61-10698:    Piled,    Nov.    6,    1961; 
8:46  ajn.] 
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Chapter  III — Federal  Aviation  Agency 

SUBCHAPTER   C — AltCKAFT   REGULATIONS 
[Reg.  Docket  No.  734;  Amdt.  363] 

PART  507— AIRWORTHINESS 
DIRECTIVES 

Douglas  DC-6,  DC-6A,  and  DC-6B 
Aircraft 

A  proposal  to  amend  Part  507  of  the 
regulations  of  the  Administrator  to  in- 
clude an  airworthiness  directive  requir- 
ing inspection  and  rework  of  the  center 
wing  front  spar  lower  outboard  cap  (m 
Douglas  DC-6  Series  aircraft  was  pub- 
lished In  26  F.R.  4069. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  amendment.  Comments 
received  recommended  that  the  AD  be 
withdrawn.  This  recommendation  was 
not  accepted  since  the  mandatory  in- 
spection and  rework  are  considered  nec- 
essary to  insure  the  Integrity  of  the  main 
structural  members  affected.  The  rec- 
ommendation for  a  repetitive  inspection 
in  lieu  of  the  modification  also  was  not 
accepted.  Reinspection  would  not  ac- 
complish the  purpose  of  the  directive, 
that  is.  to  relieve  the  preload  which  has 


been  determined  to  be  the  taxmt  ^ 
cracks.  The  suggestion  that  the  pc^ 
manent  rework  be  deferred  for  un 
hours  after  inspection  is  not  aocemihh 
in  the  interest  of  safety.  The  pwpan 
of  the  Inspection  is  to  determine  wti^^ 
type  of  rework  is  to  be  performed,  j^ 
increase  m  the  time  for  the  initltl  ^ 
spection  accomplishes  the  Intent  of  ^ 
request.  Also,  provision  is  made  for  ler. 
ry  flight  in  accordance  with  CAR  m 
if  cracks  are  found. 

In  consideration  of  the  foregoing,  a^ 
pursuant  to  the  authority  delegated  (i 
me  by  the  Administrator  (25  PR.  6411) 
§  507.10(a)  of  Part  507  (14  CPR  Put 
507) .  is  hereby  amended  by  adding  the 
following  new  airworthiness  directive: 

Douglas.  Applies  to  all  Model  DC-6,  DC-44, 
and  DC-6B  aircraft  Serial  No.  42Mt » 
to  and  including  Serial  No.  4MM. 

Compliance  required  as  indicated. 

Several  Instances  have  been  reported  «( 
spanwlse  cracks  found  in  the  center  ln^ 
front  spar  lower  outboard  cap.  The  en^ 
were  approximately  3  Inches  in  length  ^ 
were  located  on  the  aft  side  of  the  spir  e^ 
body  Just  outboard  of  the  landing  gear  it. 
ting  (Station  163  approximately).  Inctaaaa 
have  also  been  reported  where  cracks  kMi 
prbgressed  forward  into  adjacent  bolt  holaL 
As  a  result  of  the  foregoing,  the  foUo«tB| 
must  be  accomplished  on  the  affected  aris  d 
lower  front  spar  caps  having  In  tamm  tf 
15,000  hours'  time  in  service  tinlSM  4h  tt- 
fected  area  has  already  been  reworked,  tt- 
paired  or  replaced  as  specified  in  pangniii 
(b).  (c).  or  (d). 

(a)  Within  the  next  3,000  hours'  ttmh 
service,  accomplish  a  dye  penetrant  liMp» 
tlon  or  equivalent  for  cracks  In  the  aft  tM)| 
of  the  outboard  front  spar  lower  cap  for  t 
spanwlse  distance  of  5  Inches  from  the  1» 
board  end  (Station  163  apiHX)xlmately)  ta< 
rework  In  accordance  with  (b).  (c),  or  (d), 
as  required. 

(b)  If  no  cracks  are  detected  by  tlu  1^ 
spection  prescribed  In  (a) ,  the  area  mvitli 
reworked  as  necessary  prior  to  further  fi^ 
per  Item  4(a)  of  Section  I  of  Douglas Brntm 
Bulletin  No.  802,  reissued  October  31,  IM 

(c)  If,  during  the  inspection  prescrllMdll 
(a) ,  cracks  are  detected  which  ezoMd  I 
Inches  In  length  along  the  radius  of  tiM  ift 
tang  or  extend  forward  beyond  the  end  M 
holes,  the  spar  cap  must  be  replaced  pritrli 
further  flight  except  ferry  flight  in  r  " 
ance  with  the  provisions  of  CAR  1.76. 
Installing  a  replacement  spar  cap,  the 
specified  in  Item  4(a)  of  Section  I  o<  I  . 
Service  BuUetln  No.  802  reissued  Oetobs  I. 
1960.  or  equivalent,  must  be  Incorporatil 

(d)  If,  during  the  inspection  prescrttidfc 
(a) .  cracks  are  detected  which  do  not  mal 
the  limits  set  forth  in  (c),  nplBetumA4 
the  spar  cap  is  optional.  If  replaced. Jii 
rework  Instructions  specified  In  (c)  Biartii 
Incorporated.  If  not  replaced,  the  iy<> 
must  be  repaired  and  inspected  per  8sMB 
n  of  Douglas  Service  Bulletin  No.  801.  » 
issued  October  21,  1960,  or  equivalent,  prt« 
to  fvirther  flight  except  ferry  flight  to  !► 
cordance  with  the  provisions  of  CAB  l.H.  ^ 

(Douglas  Service  Bulletin  No.  808.  i^^^* 
October  21,  1960,  covers  the  same  rabJiA) 

This  amendment  shall  become  efto- 
tive  December  7,  1961. 
(Sec.  313(a).  801.  603;  72  Stat.  762.  Trt.lH 
49  U.S.C.  1364(a),  1421.  1423) 

Issued  in  Washington,  D.C.,  on  Oc**" 

ber  31.  1961. 

O.  S.  Moots, 

Acting  Directed. 

Flight  Standards  Serviet, 

(FJl.   Doe.   61-10697:    FUed.   Nov.  «.  »•* 
8:46  ajn.] 
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iUeWAmt  B— AIR  NAVIOATIOW 

*^^        REOUIATIOHS 

jAtrspace  Docket  No.  61-NT-601 

•AIT  600— DESIGNATION  OF 

FEDERAL  AIRWAYS 

tAtr  601— DESIGNATION  OF  CON- 

TIOILED  AIRSPACE,   REPORTING 

pSnTS  POSITIVE  CONTROL  ROUTE 

JSmENTS,   and   POSITIVE   CON- 

TtOl  AREAS 
4ft6i«t*«"  •'  Federal  Airway,  Asso- 

cio»e<*  Control  Areas  and  Control 

Ana  Extension 

The  purpose  of  these  amendments  to 
II M8  6139  and  601.1066  of  the  regula- 
ttonT'of  the  Administrator  is  to  widen 
metor  13»  between  Sea  Isle.  N.J.,  and 
Hapten,  N.Y.,  and  to  alter  the  New 
Tork.  N.y.,  control  area  extension. 

Victor  139  is  presently  designated  as  a 
la-mile  wide  airway  between  the  Sea 
Irie  VCR  and  the  Hampton  VOR.  Vic- 
tor 139  will  b«  redesignated,  in  part,  from 
the 8»  Isle  VOR;  via  the  intersection  of 
(be  Sea  Isle  VOR  049°  and  the  Hampton 
VOR  223*  T™«  radials;  to  the  Hampton 
VOR,  including  the  additional  airspace 
between  lines  diverging  from  the  Sea 
lib  VOR  to  points  of  tangency  to  a  cir- 
de  with  a  9-statute  mile  radius  centered 
Bt  the  intersection  of  the  Sea  Isle  VOR 
049°  and  the  Hampton  VOR  223'  True 
radials;  within  the  circumference  of  the 
dide  Mid  between  lines  tangent  to  that 
dide  eooTerging  to  the  Hampton  VOR. 
but  excluding  the  portion  of  this  airway 
below  2,000  feet  MSL  which  lies  outside 
of  the  continental  limits  of  the  United 
States  and  the  portion  below  3,000  feet 
MSL  between  the  087°  and  141°  True 
ndtak  of  the  Idlewild,  N.T..  VORTAC. 
The  control  areas  associated  with  Victor 
131  »re  so  designated  that  they  would 
nrt^>ifffi^ir«Hy  conform  to  the  altered 
airway. 

•nie  New  York,  N.Y..  control  area  ex- 
tension (§601.1066)  is  designated,  in 
put,  as  excluding  the  portions  which  lie 
within  the  geographic  limits  of  warning 
ireu  W-106  and  W-107  at  all  times  and 
kUttodes.  This  control  area  extension 
is  being  redesignated,  in  part,  to  Include 
the  airspace  within  the  lateral  limits  of 
vamlnt  area  W-106  at  and  above  3,000 
f«t  MSL  which  lies  westward  of  the 
western  boundary  of  Victor  139  as  redes- 
ignated herein,  and  to  include  the  air- 
«aoe  within  the  lateral  limits  of  warn- 
ing area  W-107  at  and  above  2,000  feet 
MSL  which  lies  westward  of  the  western 
boundary  of  Victor  139. 

Alteration  of  Victor  139  between  the 
Sea  Isle  VOR  and  the  Hampton  VOR. 
where  the  5°  angle  from  the  airway  cen- 
tttline  exceeds  the  normal  airway  width, 
will  be  in  accordance  with  Agency  policy 
lor  airways  utilizing  navigational  aids 
«P»rated  by  90  or  more  statute  miles. 
Tills  is  to  assure  adequate  lateral  protec- 
tion for  aircraft  operating  at  the  maxi- 
nuun  distance  from  widely  separated 
navigational  aids,  where  minute  errors, 
either  in  ground  or  airborne  equipment, 
could  result  in  more  than  5  statute  miles 
OCTlation  from  the  airway  centerline. 
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Alteration  of  the  New  York  control 
area  extension  will  permit  improvonent 

of  air  traffic  procedures  in  the  New  York 
Metropolitan  terminal  areas  by  provid- 
ing additional  controlled  airspace  re- 
quired for  radar  vector  service  in  the 
vicinity  of  Idlewild  and  MacArthur  Air- 
ports, and  McGuire  and  Dover  Air  Force 
Bases. 

Agency  non-rule  making  action  has 
been  initiated  to  alter  warning  areas 
W-106  and  W-107  to  eliminate  conflict 
with  Victor  139  as  altered  herein  tmd  to 
provide  for  the  designation  of  the  ad- 
ditional controlled  airspace  designated 
herein.  Ingress  to  and  egress  from 
warning  areas  east  of  Victor  139  will  be 
provided  for  by  the  adjustments  made 
herein  for  the  floors  of  the  New  York 
control  area  extension  and  Victor  139. 

The  Bethany  Beach.  I>el..  Restricted 
Area  R^2801  no  longer  conflicts  with 
Victor  139  as  a  result  of  action  contained 
in  Airspace  Etocket  No.  59-WA-373  (26 
F.R.  4053)  decreasing  the  size  of  R-2801. 
Therefore,  reference  to  this  restricted 
area  will  be  deleted  from  the  description 
of  the  airway. 

The  alteration  herein  to  the  New  York 
control  area  extension  is  an  interim 
measure  designed  to  satisfy  a  present 
need  for  controlled  airspace  to  protect 
IFR  traffic  operating  south  and  south- 
west of  the  New  York  Metropolitan  area 
terminals.  Upon  completion  of  a  review 
of  controlled  airspace  requirements 
throughout  the  entire  New  York  Air 
Route  Traffic  Center  area,  separate  air- 
space action  will  be  initiated  to  redesig- 
nate the  New  York  control  area  extension 
(§  601.1066)  as  a  transition  area  with 
appropriate  controlled  airspace  floor 
assignments. 

Since  these  actions  involve  the  desig- 
nation of  navigable  airspace  outside  the 
United  States,  the  Administrator  has 
consulted  with  the  Secretary  of  State 
and  the  Secretary  of  Defense  in  accord- 
ance with  the  provisions  of  Executive 
Order  10854. 

The  action  contemplated  does  not 
create  an  additional  burden  on  anyone, 
since  the  airspace  mvolved  has  not  been 
available  from  a  practicable  standpomt 
for  other  airspace  users  as  vmcontroUed 
airspace,  being  located  over  water  sur- 
rounded by  controlled  airspace,  and 
within  warning  areas  used  by  the  mili- 
tary. Accordingly,  notice  and  public 
procedure  hereon  are  imnecessary.  fiow- 
ever,  since  it  is  necessary  that  sufficient 
time  be  allowed  to  permit  appropriate 
changes  to  be  made  on  aeronautical 
charts,  these  amendments  will  become 
effective  more  than  thirty  dajrs  after 
publication. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  F.R.  12582) , 
the  following  actions  are  taken. 

1.  Section  600.6139  (26  FR.  3523)  is 
amended  to  read: 

§  600.6139     VOR  Federal  airway  No.  139 
(Cape  Charles,  Va.,  to  Boston,  Mass.) . 

From  the  Cape  Charles,  Va.,  VORTAC 
via  the  Snow  Hill,  Md.,  VOR;  Sea  Isle, 
N.J..  VOR:  INT  of  the  Sea  Isle  VOR 
049*  and  the  Hampton,  N.Y.,  VOR  223' 
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radlsds;  Hampton  VOR  including  the 
airspace  between  lines  diverging  from  the 
Sea  Isle  VOR  to  points  of  tangency  to  a 
circle  with  a  0 -statute  mile  radius  cen- 
tered at  the  INT  of  the  Sea  Isle  VOR 
049°  and  the  Hampton  VOR  223°  radials; 
within  the  circumference  of  the  circle 
and  between  lines  tangent  to  that  circle 
converging  to  the  Hampton  VOR;  INT 
of  the  Hampton  VOR  059°  and  the  Provi- 
dence. RX,  VOR 212°  radials;  Providence 
VOR;  INT  of  the  Providence  VOR  043° 
and  the  Boston,  Mass.,  VOR  133°  radials: 
to  the  Boston  VOR.  The  portion  of  this 
airway  below  2.000  feet  MSL  that  Ues 
outside  the  continental  limits  of  the 
United  States  and  the  portion  below 
3,000  feet  MSL  between  the  087°  and  the 
141°  radials  of  the  Idlewild,  N.Y..  VC«- 
TAC  and  the  portion  that  lies  within  the 
Chincoteague  Inlet.  Va.,  Restricted  Area 
R-6604  are  excluded. 

2.  Section  601.1066  (14  CFR  601.1066, 
26  FH.  23)  is  amended  to  read: 

§  601.1066     Control  area  extension  (New 
York,  N.Y.). 

The  airspace  within  a  163-mile  radius 
of    the    Idlewild    VORTAC    extending 
clockwise  from  the  VORTAC  190°  radial 
to    the    VORTAC    220°    radial,    thence 
within  a  125-mile  radius  of  the  Idlewild 
VORTAC  extending  clockwise  frwn  the 
VORTAC  220°   radial  to  the  VORTAC 
328°   radial,  thence  within  an  80-mIle 
radius  of  the  Idlewild  VORTAC  extend- 
ing clockwise  from  the  VORTAC  328° 
radial  to  the  VORTAC  190°  radial.    The 
portions  of  this  control  area  which  lie 
within    R-5002,    R-5003.    R-5205    and 
Rr-5206  shall  be  used  only  after  obtaining 
prior  approval  from  the  appropriate  au- 
thority.  The  portions  of  this  control  area 
extension  which  lie  within  R-2801  aiul 
Rr-5001  are  excluded  during  times  of  des- 
ignation of  these  restricted  areas.    The 
portions  of  this  control  area  which  lie 
within  the  New  York  control  area  exten- 
sion §  601.1147,  the  Millville  control  area 
extension  §  601.1148  and  the  Dover  con- 
trol area  extension  §  601.1341  are  ex- 
cluded ;  the  portions  which  lie  withm  the 
geographic  limits  of  warning  areas  W-I05 
and  W-108  are  excluded  at  all  times  and 
all  altitudes;  the  portions  which  he  with- 
in warning  areas  W-106  and  W-107  east 
of  low  altitude  VOR  Federal  airway  No. 
139  are  excluded  at  all  times  and  all  alti- 
tudes;  the   portion   which   lies  within 
warning  area  W-106  west  of  the  east 
boundary  of  Victor  139  is  excluded  below 
3,000  feet  MSL  at  all  times;  the  portion 
which  lies  within  warning  area  W-107 
west  of  the  east  boundary  of  Victor  139 
is  excluded  below  2.000  feet  MSL  at  aU 
times;    the    portions    bovmded    on    the 
northeast  by  W-106  and  on  the  south- 
west by  W-107  Is^ng  seaward  of  a  line 
between  points  at  Latitude  40°07'20"  N.. 
Longitude   73°15'00"    W.    and   latitude 
40°00'00"  N.,  Longitude  73°36'30"  W., 
and  the  portions  bounded  on  the  north- 
east by  W-107  and  on  the  southwest  by 
W-108  lying  seawsu-d  of  a  line  between 
latitude   39°09'00"   N.,   Longitude   74°- 
37'00"  W.,  and  Latitude  38°45'00"  N., 
Longitude  74°31'00"  are  excluded. 
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These  amendments  shall  becoi  tie  effec- 
tive 0001  e.8.t.  December  14, 1961 

(Sees  307(a) .  and  1110,  72  Stat.  749  and  800; 
49  U3.C.  1348  and  1610,  and  B.O.  10854.  24 
PJl.  9566) 

Issued  in  Washington,  D.C.,  on  No- 
vember 3,  1961. 

D.  D.  THCpCAS 

Director,  Air  Traffic 


3ervtcc. 
6,   1961; 


Al 


mission 


[PH.    Doc.    61-10640;    Piled.    Nov. 
8:62  ajn.] 


Title  16— COMMERC 
PRACTICES 

Chapter  I — Federal  Trade  Con  i 

(Docket  No.  7728  o.] 

PART  13— PROHIBITED  T|tADE 
PRACTICES 

Luxury  Industries,  Inc.,  e    al. 

Sul^art — Advertising  falsely  or  mis- 
leadingly:  §  13.30  Composition  )/  goods; 
S  13.70  Fictitious  or  misleading  guaran- 
tees; §  13.155  Prices:  13.155-  LO  Bait; 
13.155-33  Demonstration  reductions 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  Sec.  5,  38  Stat.  719,  as  amended; 
16  UJ3.C.  46)  (Cease  and  desist  order, 
Lux\ury  Industries.  Inc..  et  al..  WJisblngton, 
D.C..  Docket  7728.  Sept.  12.  1961] 


In  the  Matter  of  Luxury 
a   Corporation,   and   Arthur 
Individually  and  as  an  Offic^ 
Corporation;     and     Arthur 
Trading  and  Doing  Business 
Co.  and  Patalum  Luxury  Industries 


Induswi€S,  Inc., 

Hankin, 

of  Said 

Hankin, 

Patilum 


as 


of 


wii  idows 


Order   requiring    sellers 
patios,    storm    doors    and 
Washington,  D.C.,  to  cease 
special  prices  which  were  not 
offers  for  sale  but  were  made 
leads  to  prospective  purchasers 
then   pressured   to    buy    high 
products;  and  representing  fa 
purchasers   who   allowed   the 
Installed   to   be  used  for  mojiel 
demonstrations   would   receive 
reduction,  that  their  products 
conditionally  guaranteed,  and 
ports  or  patios  were  "all  alumih 
included  a  supporting  foundation 
and  a  completed  floor. 

The  order  to  cease  and 
follows: 


It  is  ordered.  That  responden 
Industries,  Inc.,  a  corporation 
officers  and  respondent  Arthif- 
an  individual  trading  as 
tries.  Inc.,  Luxury  Industries, 
Co..  and  Patalum  Luxury 
as  officer  of  Luxury  Industries 
their  respective  representatives 
and  employees,  directly  or 
corporate  or  other  device,  in 
with  the  offering  for  sale,  sal; 
tribution  of  carports,  patios, 
and  windows  or  other  similar 
dise  in  commerce,  as 
fined  in  the  Federal  Trade 
Act.  do  forthwith  cease  and 

1.  Representing,   directly 
plication,  that  said  merchandise 


storm 


'commei  ce 


or 


»Kew. 


carports, 

in 

advertising 

bona  fide 

to  obtain 

who  were 

priced 

sely  that 

products 

home 

a    price 

were  un- 

that  car- 

um"  and 

wall 


dfsist  is  as 


s,  Luxury 
and  its 
Hankin, 
Luxi^ry  Indus- 
Patilum 
Indi4stries  and 
Inc..  and 
agents 
through  any 
qonnection 
and  dis- 
doors 
merchan- 
ts de- 
commission 
desist  from: 
by   im- 
is  of- 
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fered  for  sale  when  such  offer  is  not  a 
bonafide  offer  to  sell  the  mechandise  so 
offered; 

2.  The  use  of  any  sales  plan  or  proce- 
dure involving  the  use  of  false,  decep- 
tive or  misleading  statements  or  repre- 
sentations in  advertising  which  are 
designed  to  obtain  leads  or  prospects  for 
the  sale  of  other  or  different  merchan- 
dise; 

3.  Representing,  directly  or  by  im- 
plication, that  their  carports  and  patios 
are  all  aluminum  construction  when  in 
fact  the  posts  or  other  supports  are  made 
of  materials  other  than  aluminum; 

4.  Using  pictorial  representations  in 
advertising  to  represent  that  respond- 
ents' patios  or  other  products  contain 
certain  features  or  construction  which 
are  not  in  fact  supplied  by  respondents 
for  the  price  advertised; 

5.  Representing,  directly  or  by  impli- 
cation, that  any  special  price,  allowance 
or  discount  is  granted  by  respondents  in 
return  for  the  furnishing  of  any  service 
or  facility  by  the  purchsiser  such  as  per- 
mitting the  premises  on  which  respond- 
ents' products  have  been  installed  to  be 
used  for  model  home  demonstration  pur- 
poses in  selling  to  others. 

6.  Representing,  directly  or  by  impli- 
cation, that  respondents'  products  are 
guaranteed  vmconditionally  or  carry  a 
lifetime  guarantee  when  in  fact  such 
guarantee  is  a  limited  guarantee  only 
and  is  not  an  imconditional  or  lifetime 
cru  ftrftn  tfifi  * 

7.  Representing,  directly  or  by  impli- 
cation, that  respondents'  products  are 
guaranteed  without  disclosing  to  the 
purchaser  tdie  limitations  applicable  to 
such  guarantee. 

By  "Final  Order",  report  of  compli- 
ance was  required  as  follows: 

It  is  further  ordered.  That  respond- 
ents, Luxury  Industries,  Inc.,  and  Arthur 
Hankin,  shall,  within  sixty  (60)  days 
after  service  upon  them  of  this  order, 
file  with  the  Commission  a  report,  in 
writing,  setting  forth  in  detail  the  man- 
ner and  form  in  which  they  have  com- 
plied with  the  order  to  cease  and  desist 
contained  herein. 

Issued:  S«>tember  12, 1961. 

By  the  Commission. 

[SEAL]  Joseph  W.  Shea, 

Secretary. 

(PJl.    Doc.    61-10608:    Piled,    Nov.    6,    1961; 
8:47  a.m.] 


tion  of  sales  at  less  than  fair  nh* 
Pursuant  to  such  authority  a  deternSt! 
tion  was  made,  and  on  July  12.  IQeiftl 
United  States  Tariff  Commission  wi 
advised  that  Portland  gray  cement  fr^ 
Portugal  is  being,  or  is  likely  to  be  iS 
in  the  United  States  at  less  than  iti  jj 
value. 

Section  201(a)  of  the  Antldunipij, 
Act,  1921,  as  amended  (19  U.S.C  iij 
(a) ) ,  gives  the  United  States  Tariff  Caa! 
mission  responsibility  for  detennlatact 
of  injury  or  likelihood  of  injury,  Xbe 
United  States  Tariff  CommiMion  hai 
determined,  and  on  October  20,  I96i  it 
notified  the  Secretary  of  the  TrHaan 
that  an  industry  in  the  United  States  it 
being  injured  by  reason  of  the  importi- 
tion  of  Portland  gray  cement  from  ?ot- 
tugal  at  less  than  f  sur  value  within  the 
meaning  of  the  Antidumping  Act,  uji 
as  amended. 

On  behalf  of  the  Secretary  of  the 
Treasury,  I  hereby  make  public  these 
determinations,  which  constitute  a  flai. 
ing  of  dumping  with  respect  to  porUwd 
gray  cement  from  Portugal 

Section  14.13(b)  of  the  Customs  Regg. 
lations  is  amended  by  adding  the  follow- 
ing to  the  list  of  findings  of  dumiiii^ 
currently  in  effect. 


Merchandise 
Portland  gray  cement- 


Country        rj) 
Portugal...  saM 


Title  19— CUSTOMS  DUTIES 

Chapter  I — Bureau  of  Customs, 
Department  of  the  Treasury 

(TD.  55501) 

PART   14— APPRAISEMENT 

Antidumping — Portland  Gray  Cement 
From   Portugal 

(DCTOBER   31.    1961. 

Section  201(a)  of  the  Antidumping 
Act,  1921.  as  amended  (19  U.S.C. 
160(a)).  gives  the  Secretary  of  the 
Treasury  respK>nsibility  for  determina- 


(Secs.  201.  407.  42  Stat.  11,  as  ameiuM,  ]|; 
19  U.S.C.  160,  173) 

[SEAil    James  Pomeroy  Henmick, 
Acting  Assistant  Secretan 
of  the  Treonri. 

[F.R.    Doc.    61-10624;    Filed.   Mot.  «.  IM: 
8:49  a.m.] 


Title  21— FOOD  AND  DIIIB 

Chapter  I — Food  and  Drug  Admiiw- 
tration,  Department  of  Heolth,  Ed«> 
cation,  and  Welfare 

SUBCHAPTER    B — FOOD    AND   FOOD  nOOUOI 

PART   121— FOOD  ADDITIVES 

Subpart  D — Food  Additives  PermilM 
in  Food  for  Human  ConsumpliM 

Hydrogen  CTyanidb 

A  food  additive  petition  was  filed  b; 
the  American  Cyanamid  Company,  W 
Office  383.  Princeton.  New  Jersey,  re- 
questing the  establishment  of  toleruca 
for  residues  of  hydrogen  cyanide  in  dried 
fruit,  flour,  cereals,  confectionery,  ud 
meats,  derived  from  fumigation  of  thae 
foods.  Subsequently,  the  petittor 
withdrew  his  request  for  tolerances  ob 
the  dried  fruit,  confectionery,  hamburpi 
meat,  and  minced  beef.  At  the  smk 
time,  the  petitioner  amended  his  reijueB 
for  tolerances  for  residues  in  cemi 
flours  and  cereals  that  are  to  be  cooW 
before  being  eaten,  requesting  Ugha 
tolerances  than  had  been  originillj 
requested. 

The  Commissioner  of  Pood  and  Dn» 
having  evaluated  the  data  submitted,  to- 
gether with  other  relevant  ^^^^^'^ 
eluding  tolerances  previously  estabttW 
for  .residues  in  certain  raw  agrienlBi" 
conimodities  and  scientific  infonusB" 
demonstrating  the  rapid  dissip»tiot« 
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.v^  residues  during  and  immediately 
*S  Spment  of  cereal  flours  plus  the 
!!^of  rSidues  on  heating  of  the  foods, 
^^nrinded  that  the  foUowmg  regula- 
l»»<»"3lssue  with  respect  to  the 
^  addiUve  hydrogen  cyanide  present 

a  rt^due  in  or  on  processed  foods 
fj.f  haVe  been  fumigated  with  hydrogen 
!^„Sp  Therefore,  pursuant  to  the 
Sfiions  of  the  Federal  Food.  Drug,  and 
SSSS^Act  (sec.  409(c)(1).  72  Stet. 
^iffJl  U.S.C.  348(c)(1)).  and  under 
}w  »'„thority  delegated  to  the  Commis- 
"!i!rTthe  secretary  of  Health.  Edu- 
Salna  welfare  (25  F.R.  8625) :  It 
TZiered  That  Part  121  be  amended 
^^Sng'to  subpart  D  the  following 
new  section:  ^ 

1121.1072     Hydrogen  cyanide. 

Thi  food  additive  hydrogen  cyanide 
mftv  be  present  as  a  residue  in  certain 
Tocessed  foods  in  accordance  with  the 
foUowing prescribed  conditions: 

(a)  The  food  additive  is  present  as  a 
result  of  its  use  as  a  fumigant. 

(b)  The  residues  of  hydrogen  cyanide 
gK»u  not  exceed  the  following  levels: 

(1)  125  parts  per  million  in  cereal 

(2)  90  parts  per  million  in  cereals  that 
arc  cooked  before  being  eaten. 

(3)  50  parts  per  million  in  uncooked 
ham.  l»con.  and  sausage.  ^„  ^  , 

(c)  Where  tolerances  are  established 
onder  both  sections  408  and  409  of  the 
act  on  the  raw  agricultural  commodity 
and  on  the  processed  food,  respectively, 
the  total  residues  of  hydrogen  cyanide  in 
or  on  the  processed  food  shall  not  be 
greater  than  that  designated  in  para- 
graph (b)  of  this  section. 

(d)  To  assure  safe  use  of  the  additive, 
the  label  and  labeling  of  the  pesticide 
formulation  containing  the  food  addi- 
tlre  shall  conform  to  the  label  and 
labeling  registered  by  the  United  States 
Department  of  Agriculture. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  prior  to  the  thirtieth  day  f  rwn  the 
date  of  its  publication  in  the  Federal 
Rkibter  file  with  the  Hearing  Clerk.  De- 
partment of  Health,  Education,  and  Wel- 
fare, Room  5440,  330  Independence  Ave- 
nue SW.,  Washington  25,  D.C.,  written 
objections  thereto.  Objections  shall 
show  wherein  the  person  filing  will  be 
adversely  affected  by  the  order  and 
specify  with  particularity  the  provisions 
of  the  order  deemed  objectionable  and 
the  grounds  for  the  objections.  If  a 
hearing  is  requested,  the  objections  must 
state  the  Issues  for  the  hearing.  A  hear- 
ing will  be  granted  if  the  objections  are 
supported  by  grounds  legally  sufficient  to 
justify  the  relief  sought.  Objections  may 
be  accompanied  by  a  memorandum 
or  brief  in  support  thereof.  All  docu- 
ments shall  be  filed  in  quintuplicate. 

Effective  date.  This  order  shall  be  ef- 
fective on  the  date  of  its  publication  In 
the  Pediral  Register. 

(Sec.  409(c)(1).    72    Stat.    1786;    21    U.S.C. 
»4e(c)(l)) 

Dated:  October  31,  1961. 

[seal]  Geo.  P.  Larrick. 

Commissioner  of  Food  and  Drugs. 

I'A   Doc.   61-10617;    Piled,    Nov.    «,    1961; 
8:49  a.m.] 
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Title  26— INTERNAL  REVENUE 

Chapter  I — Infernal  Revenue  Service, 
Department  of  the  Treasury 

SUBCHAPTER  A — INCOME  TAX 
(TX).  65791 

PART  I^INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER  DECEM- 
BER 31,   1953 

Miscellaneous  Amendments 

To  Simplify  the  manner  of  making  the 
election  to  take  additional  first-year  de- 
preciation allowance,  the  Income  Tax 
Regulations  (26  CPR  Part  1)  under  sec- 
tion 179  of  the  Internal  Revenue  Code  of 
1954  are  hereby  amended  as  hereinafter 
set  forth.  Except  as  otherwise  specifi- 
cally provided  therein,  such  regulations 
as  amended  are  effective  for  taxable 
years  ending  after  June  30,  1958. 

Paragraph  1.  Section  1.179-2  is  amend- 
ed by  revising  paragraph  (c)  thereof  to 
read  as  follows: 

§  1.179-2     Dollar  limiuUon. 

•  •  •  •  • 

(c)  Affiliated  group.   Taxpayers  which 
constitute  an  affiliated  group,  as  defined 
in  paragraph  (e)  of  9  1.179-3.  shall  be 
treated  as  one  taxpayer  in  applying  the 
$10,000  limitation  of  this  section.    The 
allowance  may  be  taken  by  any  one  such 
member  or  allocated  among  the  several 
members  in  any  manner,  pursuant  to  al- 
location by  the  common  parent  corpora- 
tion if  a  consolidated  return  is  filed,  or 
In  accordance  with  an  agreement  en- 
tered Into  by  the  members  of  the  group 
if    separate    returns    are    filed.      Tlie 
amount  of  the  allowance  allocated  to  any 
member,  however,  shall  not  exceed  20 
percent  of  the  cost  of  section  179  prop- 
erty actually  purchased  by  the  member 
in  the  taxable  year.    If  a  consolidated 
return  is  filed,  the  common  parent  cor- 
poration shall  file  a  separate  statement 
attached  to  the  Income  tax  return  in 
which  an  election  Is  made  to  claim  an 
additional  first-year  depreciation  allow- 
ance.    (See  §  1.179-4.)     If  separate  re- 
turns are  filed,  each  member  of  an  affil- 
iated group  to  which  Is  allocated  any 
part  of  the  deduction  under  section  179 
shall  file  a  separate  statement  attached 
to  the  income  tax  return  in  which  an 
election  is  made  to  claim  an  additional 
first-year  depreciation  allowance.     (See 
§  1.179-4.)    Such  statement  shall  include 
the  names  of  all  the  members  of  the 
affiliated  group,  the  taxable  year  of  the 
common  parent  corporation,  and  a  de- 
scription of  the  manner  in  which  the 
deduction  under  section  179  has  been 
divided    among    them.      An    allocation 
among   the   members    of    an    affiliated 
group  of  the  allowance  under  section  179 
shall  not,  if  a  consolidated  return  Is  filed, 
be  revoked  after  the  due  date  of  the 
return  (Including  extensions  of  time)  of 
the  common  parent  corporation  for  a 
taxable  year  for  which  an  election  to 
take  the  allowance  is  made.   If  the  mem- 
bers of  an  affiliated  group  do  not  file  a 
consolidated  return  for  a  taxable  year 
for  which  an  election  to  take  the  allow- 
ance is  made,  the  allocation  as  to  all 
members   of    the    group    shall   not   be 
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revoked  after  the  due  date  of  the  return  • 
(including  extensions  of  time)  of  the 
common  parent  corporation.  For  the 
purpose  of  the  preceding  sentence,  the 
taxable  years  of  the  other  members  of 
the  affiliated  group  ending  with  or  within 
the  taxable  year  of  the  common  parent 
shall  be  considered  as  corresponding  to 
the  taxable  year  of  the  common  parent. 
Thus,  where  a  common  parent's  taxable 
year  ends  November  30.  1960,  the  allow- 
ance will  apply  with  respect  to  section 
179  property  purchased  In  August  1959 
by  an  affiliated  corporation  whose  tax- 
able year  ends  June  30.  1960  (taxable 
year  ending  within  the  taxable  year  of 
the  parent) . 

Par.  2.  Section  1.179-4  Is  amended  to 
read  as  follows: 

§  1.179-4     Time  and  mamier  of  making 
election. 

(a)  Election.      A    separate    election 
must  be  made  for  each  taxable  year  in 
which  an  additional  first-year  deprecia- 
tion allowance  is  claimed  with  respect 
to  section  179  property.     The  election 
under  section  179  and  S  1.17fr-l  to  claim 
an  additional  first-year  depreciation  al- 
lowance on  section  179  property  shall  be 
made  on  the  taxpayer's  Income  tax  re- 
turn for  the  taxable  year  to  which  the 
election  applies.    For  the  election  to  be 
valid,  the  return  must  be  filed  not  later 
than  the  time  prescribed  by  law   (In- 
cluding extensions  thereof)  for  filing  the 
return  for  such  taxable  year.    The  elec- 
tion shall  be  mside  by  showing  as  a  sep- 
arate item  on  the  taxpayer's  income  tax 
return  the  additional  first-year  depre- 
ciation  claimed  with  respect  to  each 
piece  of  section  179  property  selected. 
The   additional  first-year   depreciation 
claimed  with  respect  to  section  179  prop- 
erty must  not  be  Included  In  the  depre- 
ciation claimed  under  section  167  with 
respect  to  such  property.    The  taxpayer 
shall   ma<"t«^i"   records   which    permit 
specific    Identification    of    section    179 
property  and  reflect  how  and  from  whom 
such  property  was  acquired.    The  elec- 
tion to  claim  an  additional  first-year  de- 
preciation allowance  under  this  section 
with  respect  to  any  property  is  irrevo- 
cable and  shall  be  binding  on  the  tax- 
payer with  respect  to  such  property  for 
the  taxable  year  for  which  the  election 
Is  made  and  for  all  subsequent  taxable 
years,  unless  the  Commissioner  gives  his 
consent  to  revoke  the  election.     Simi- 
larly, the  selection  of  section  179  prop- 
erty by  the  taxpayer  to  be  subject  to  the 
additional  first-year  depreciation  allow- 
ance must  be  adhered  to  In  computing 
the  taxpayer's  taxable  Income  for  the 
taxable  year  for  which  the  selection  is 
made  and  for  all  subsequent  taxable 
years,  unless  consent  to  change  the  se- 
lection of  property  Is  given  by  the  Com- 
missioner. 

(b)  Revocation.  A  request  to  revoke 
an  election  under  section  179  and 
§  1.179-1  or  to  change  the  property^ 
selected  for  the  additional  first-year 
depreciation  allowance  shall  be  in  writ- 
ing and  shall  be  addressed  to  the 
Commissioner  of  Internal  Revenue, 
Washington  25.  D.C.  Tlie  request  shall 
Include  the  name  and  address  of  the 
taxpayer  and  shall  be  signed  by  the 
taxpayer  or  his  duly  authorized  repre- 
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sentative  It  must  be  filed  n)  later 
than  6  months  after  the  date  prt  scribed 
by  law  (without  regard  to  exteruions  of 
time)  for  filing  the  income  tax  return 
for  the  year  in  which  the  al  jwance 
under  §1.179-1  was  claimed,  siall  be 
accompanied  by  a  statement  sho\«  ing  the 
year  and  property  involved,  ard  shall 
set  forth  in  detail  the  reasons  for  the 
request  to  revoke  the  electior  or  to 
change  the  selection  of  property.  Ordi- 
narily, the  request  for  consent  t<:  revoke 
the  election  or  to  change  the  s  slection 
of  property  will  not  be  granted  f  it  ap- 
pears from  all  the  facts  and  :ircum- 
stances  that  the  only  reason  or  the 
desired  change  is  to  obtain  a  tax 
advantage. 

(c)  Effective  date.  The  provisions  of 
this  section  apply  to  all  taxable  years 
ending  after  June  30,  1958.  Sections 
jnade  imder  the  provisions  of  I  teasury 
Decision  6335,  approved  Noven  ber  13, 
1958  (23  P.R.  8979) ,  and  e  ections, 
changes  in  selection  of  propeity,  and 
revocations  made  imder  the  regulations 
under  section  179,  as  promulgated  in 
Treasury  Decision  6507,  appro  ed  No- 
vember 29.  1960  (25  P.R.  1234  ) .  con- 
tinue in  efTect. 

Because  this  Treasury  decisioi  i  merely 
simplifies  certain  election  requi;  ements, 
it  is  found  that  it  is  imnecessary  to  issue 
this  Treasury  decision  with  no  ice  and 
public  procedvu-e  thereon  undei  section 
4(a)  of  the  Administrative  Rocedure 
Act,  approved  June  11,  1946,  oi  subject 
to  the  effective  date  limitation  o  section 
4(c)  of  said  Act. 

This  Treasury  decision  is  issu<  d  under 
the  authority  contained  in  sect  on  7805 
of  the  Internal  Revenue  Code  of  1954 
(88A  Stat.  917;  26  U.S.C.  7805) . 

[SXAL]        BERTRAMD   M.    HARDIVG, 

Acting  Commissii  titer 
of  Internal  Re  ^enue. 

Approved:   November  2,  1961 

Stanlkt  S.  Sinuunr, 
Assistant  Secretary  of  th ; 
Treasury. 

IF.R.    Doc.    61-16030;    Piled,    Nov.    6,    1961; 
8:50  ajn.] 


Title  38— PENSIONS,  BONUSES, 
AND  VETERANS'  RaiEF 

Chopter  I — ^Veterans  Adminiitrotion 

PART  21— VOCATIONAL  REH>,BILITA- 
TION  AND  EDUCATION 

Subpart  B— Education  of  Korebn  Con- 
flict Veterans  Under  38  U.^.C.  Ch. 
33 

Reports  by  iNSTrnrriojfc 

In  §  21.2303(c),  a  new  subparagraph 

(3)  is  added,  former  subparagri  iphs  (3) 
and  (5)  are  redesignated  (4)  and  (6) 
respectively,  and  former  subps  ragraph 

(4)  is  amended  and  redesignatep  (5),  to 
read  as  follows 


RULES  AND  REGULATIONS 

§  21.2303     Reports  by  inrtitulions. 
.  •  •  •  • 

(c)   Administrative       allowance      for 
preparation  of  reports  and  certifications. 

•  •  •  • 

(3)  Where  a  veteran  is  enrolled  or  re- 
enrolled,  as  defined  by  §21.2005(0).  on 
or  after  the  20th  of  the  month,  a  separate 
monthly  certification  of  training  for  the 
month  of  enrollment  or  reenroUment  is 
not  required.  (See  §  21.2051(c)  (2)  (ii) 
(o)  )  Under  these  circumstances  an 
allowance  for  the  month  in  which  the 
enrollment  or  reenrollment  occurred  may 
be  paid  provided  the  enrollment  or  re- 
enrollment  certification  is  received 
promptly  but  in  no  event  later  than  the 
10th  of  the  following  month.  No  more 
than  one  allowance  shall  be  paid  for 
any  one  month  per  eligible  veteran. 

(4)  Where  a  course  is  pursued  ex- 
clusively by  correspondence,  the  admin- 
istrative aUowance  will  be  paid  only  for 
the  month  in  which  enrollment  certifi- 
cations (VA  Form  22-1999)  or  required 
quarterly  certifications  of  training  (VA 
Form  22-1996d)  are  received  in  the 
Veterans  Administration. 

(*i)  All  information  about  the  vet- 
eran's training  status,  such  as  lessons 
completed  and  serviced,  or  interruptions 
or  termination  of  training  shall  be  re- 
ported on  the  quarterly  certification  of 
training  for  the  quarterly  period  in 
which  the  action  occurred.  A  report  is 
not  required  for  any  quarter  in  which 
the  school  does  not  service  any  lessons 
completed  by  the  veteran. 

(ii)  The  allowance  shall  be  paid  to 
the  school  only  for  those  months  in 
which  a  required  report  or  certification 
(see  §21.2051(0)  was  submitted  for  an 
eligible  veteran  and  received  by  the  Vet- 
erans Administration.  Thus,  the  fact 
that  a  required  quarterly  certification 
may  refiect  a  veteran's  progress  for  a 
period  of  more  or  less  than  one -quarter 
does  not  affect  the  amount  of  adminis- 
trative allowance  due  for  the  month  in 
which  the  certification  is  received  by 
the  Veterans  Administration. 

(iii)  In  no  event  shall  more  than  one 
allowance  ($1)  be  paid  to  the  corre- 
spondence school  for  any  one  month,  per 
eligible  veteran.  This  is  true  regardless 
of  the  fact  that  more  than  one  report  or 
certification  pertaining  to  the  same  vet- 
eran may  be  received  by  the  Veterans 
Administration  during  a  particular 
month. 

(a)  When  the  educational  allowance 
may  not  be  authorized  or  released  to  the 
veteran  because  the  information  on  a  re- 
port or  certification  is  incomplete  or  in- 
correct, the  school's  administrative  al- 
lowance will  be  suspended  imtil  receipt 
of  supplementary  information  or  a  cor- 
rected report  or  certification  is  received 
in  the  Veterans  Administration.  For 
the  purpose  of  payment  of  an  adminis- 
trative allowance,  such  supplementary 
information  or  corrected  document  will 
be  considered  to  have  been  received  in 
the  same  month  as  the  original  report  or 
certification. 

(5)  Payment  of  the  administrative  al- 
lowance will  be  made  to  the  institution 
by  the  regional  office  only  upon  pre- 
sentation by  the  Institution  of  properly 


prepared  vouchers  with  the  certlflc»b| 
of  training,  except  that  the  Ma^uJ- 
may  authorize  payment  of  the  alloii^ 
when  the  voucher  is  received  subsetnmt 
to  receipt  of  the  training  certiflcau 
where  the  failure  to  submit  the  voud^ 
and  certificates  simultaneously  wu  dM 
to  (i)  a  clerical  error,  or  (ii)  a  prerloa 
understanding  between  the  Manager  ud 
the  institution  that  isolated  certiflcatd 
need  not  be  accompanied  by  voucher 
Also  an  allowance  will  be  paid  upon  re. 
ceipt  of  properly  prepared  vouchai 
showing  enrollment  or  reenrollment « 
provided  in  subparagraph  (3)  of  thh 
paragraph. 

(6)  No  allowance  shall  be  paid  to  such 
institution  for  the  month  or  months  dur. 
ing  which  such  reports  or  certiflcatioBi 
were  not  submitted  as  required  by  tbe 
Administrator. 

(72  Stat.  1114:  38  U.S.C.  210) 

This  regulation  is  effective*  Novai. 
ber  7,  1961. 

(SEAL)  W.  J.  Drivm, 

Deputy  Administrator. 

(P.R.  -Dec.    61-10631;    Piled.    Nor.  6.  un- 
8:60  a.m.l 
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PART  21— VOCATIONAL  REHABIUTA- 
TION  AND  EDUCATION 

Subpart  C — War  Orphont'  Edgcg. 
tional  Assistance  Under  38  UiX. 
Ch.  35 

Miscellaneous  AMENDMum 

1.  In  S  21.3208,  paragraph  (b)(3)(TiD 
is  amended  to  read  as  follows: 

§  21.3208     Disapproval    of   coann  al 
discontinuance     of    educational   » 
sistance  allowanre«i  under  Publie  Lji 
634,  84tli  Congress. 
•  •  «  •  « 

(b)    •   •   • 

(2)    •   •   • 

( vii)  The  course  of  education  in  whidi 
an  eligible  person  or  persons  is  enrolM 
fails  to  meet  any  one  of  the  standardicr 
approval  criteria  included  in  section  IM 
or  1654,  Title  38,  United  States  Code,  i 
written  notice  having  been  given  to  tbe 
State  approving  agency  as  to  the  spedlk 
standards  or  criteria  not  being  met,  tbi 
failures  have  not  been  eliminated  within 
30  days  after  such  notice. 

2.  Section  21.3210  is  revised  to  reftdM 
follows: 

§  21.3210      Reports  by  insUtutioiM. 

(a)  General.  Educational  institutlOB 
shall,  without  delay,  report  to  the  Vet- 
erans Administration,  on  the  forms  ui 
in  the  manner  prescribed  in  this  lo- 
tion, the  enrollment,  reenrollment,  in- 
terruption, and  termination  of  tlie 
education  or  training  of  each  eliglWf 
person  enrolled  under  chapter  35, 11* 
38,  United  States  Code. 

(1)  Enrollments  and  reenrollmenli 
shall  be  certified  on  VA  Form  22-54M 
Interruption,  termination  and  all  othff 
required  information  about  the  elUP« 
person's  training  status  shall  be  certifled 
on  VA  Form  22-5496  or  22-6553.  TW 
are    the    only    report    or    certifl(»w" 


.  which  the  Veterans  Admlnlstra- 
**"L!Sr«8  from  the  school  or  eUgible 
ff^V^TLroned  under  chapter  35. 
^inrl llment  certification^VA 
^  22-5449  Schools  are  required  to 
5I[]JJL  the  appropriate  sections  of  this 
jSrSromptly  upon  the  enrollment  or 
S^XSit  of  an  eligible  Pei^n  under 
^f^SrSS  In  order  to  be  eligible  for 
^Z^  the  person  shaU  be  enrolled  in 
Sfl»ciflc  program  for  which  training 
S^DDTOved  on  Certificate  for  a  Pro- 
!!So  of  Education.  VA  Form  22-5493. 
EJ^inent  certification  will  be  con- 
fS^red  complete  only  when  it  contains 
STnTOuer  information  to  support  an 
SuiElon  of  benefits  for  the  eligible 

^^'U  the  enrollment  k  in  an  under- 
_lin«te  curriculum  leading  to  a  degree 
S^Sve  the  school  wlU  designate  the 
Seme  c-urriculum  or  degree  objective, 
SS  M  A.B..  Liberal  Arts,  B.S.  Engl- 
SSm.'  BS-  Business   Administration, 

'''(b  n  the  eligible  person  is  enrolled  in 
.  lonior  college,  the  Institution  shall 
IgrtiSj  to  the  Veterans  Administration 
tte  estoblished  curriculum  in  which  he  is 
ironed,  e.g..  prelaw,  preengineering, 
undate  of  arts,  etc.,  irrespective  of  the 
fict  that  the  Certificate  for  a  Program 
S^Education  (VA  Form  22-5493)  indi- 
cgtes  that  the  eligible  person's  program 
ohjecUve  is  a  4-year  undergraduate 
course  leading  to  a  baccalaureate  degree. 

(ii)  Where  the  school's  practice  per- 
mits a  student  to  enroll^originaUy  in  the  • 
"ig^nr  division"  and  to  postpone  selec- 
tion of  a  major  field  until  the  comple- 
tton  of  the  lower  division  curriculum,  the 
idiool  may  certify  on  the  enrollment 
fonn  "Lower  Division— Baccalaureate 
Degree."  After  completion  of  the  lower 
divisiwi  curriculum,  the  school  shall 
certify  the  exact  degree  objective  on  the 
fonn  for  the  eligible  person's  next  en- 
idlment.  This  adjustment  in  the  name 
U  the  eligible  person's  objective  will  not 
be  (»nsidered  a  change  of  program. 

(c)  Periodic  certification  of  training, 
V A.  Form  22-5496  or  22-6553—  (1)  Gen- 
tr§L  A  Certification  of  Training,  VA 
Itana  22-5496  or  22-6553,  shall  be  sub-, 
■ttted  monthly  for  each  eligible  person 
enrolled  in  and  pursuing  a  program  of 
education.  A  certification  of  training 
vlll  be  considered  complete  only  when  it 
ffiBtslns  the  required  information  to  re- 
lease payment  to  the  eligible  person. 
Tbe  school  shall  inform  the  Veterans 
AdminlstraUon  on  the  periodic  certifica- 
tion of  training  of  all  matters  which  af- 
fect the  payment  of  educational  assist- 
snce  aUowance  such  as : 

(1)  Continued  enrollment  in  and  pur- 
suit of  the  course; 

(ii)  Absences,  if  required: 

(ill)  Conduct  and  progress; 

(hr)  Interruption  or  termination  of 
tninlng; 

(T)  Changes  in  number  of  semester  or 
dock-hours  of  attendance; 

(?1)  Any  other  changes  or  modifica- 
tions In  the  eligible  person's  course  as 
eertifled  on  VA  Form  22-5499. 

(2)  Signature  reqtdred.  Each  certifl- 
«Uoo  of  training  must  be  signed  by  the 
eligible  person  and  the  school.  The  date 
on  which  each  person  signs  must  be 


clearly  shown.  The  only  exception  to 
this  will  be  a  report  which  includes  a 
notice  of  interruption  of  training  when 
the  eligible  person  is  not  available  for 
signature. 

(3)  Interruption  or  termination  of 
training.  Ii^terruption  or  termination  of 
training  shall  be  reported  on  the  re- 
quired certification  of  training  for  the 
month  in  which  It  occurred. 

(d)  Administrative  aUowance  for 
preparation  of  required  reports  and  cer- 
tifications. The  Administrator  shall 
pay  to  each  educational  institution 
which  is  required  to  submit  reports  and 
certifications  to  the  Administrator  im- 
der chapter  35  of  Title  38,  United  States 
Code,  an  allowance  at  the  rate  of  $1  per 
month  for  each  eligible  person  enrolled 
in  and  attending  such  institution  under 
the  p'-ovisions  of  this  chapter  to  assist 
the  educational  Institution  In  defraying 
the  expense  of  preparing  and  submitting 
such  reports  and  certifications.  Allow- 
ances shall  be  paid  in  the  manner  and 
at  such  time  as  may  be  prescribed  by  the 
Administrator.  If  any  institution  falls 
to  submit  reports  or  certifications  to  the 
Administrator  as  required  by  this  chap- 
ter, no  monthly  allowance  shall  be  paid 
to  such  Institution  for  the  month  or 
months  during  which  no  reports  or  cer- 
tifications are  received  In  the  Veterans 
Administration. 

(1)  Where  an  eligible  person  is  en- 
rolled or  reenrolled  as  defined  by 
§  21.3005(a)  (16)  on  or  after  the  20th  of 
the  month,  a  separate  monthly  certifi- 
cation of  training  for  the  month  of  en- 
rollment or  reenrollment  is  not  required. 
(See  §  21.3051(f)  (D.)  Under  these  cir- 
cumstances an  allowance  for  the  month 
in  which  the  enrollment  or  reenrollment 
occurred  may  be  paid  provided  the  en- 
rollment or  reenrollment  certification  Is 
received  promptly  but  In  no  evpnt  later 
than  the  10th  of  the  following  month. 
No  more  than  one  allowance  shall  be 
paid  for  any  one  month  per  eligible 
person. 

(2)  A  report  or  certification  on  which 
payment  may  not  be  authorized  because 
it  is  incomplete  or  incorrect  will  be  held 
pending  receipt  of  the  supplementary 
information  or  corrected  report  or  cer- 
tification. For  the  purpose  of  payment 
of  an  administrative  allowance  such  sup- 
plementary information  or  corrected 
document  will  be  considered  to  be  for 
the  same  month  as  the  original  report  or 
certification. 

(3)  Payment  of  the  administrative  al- 
lowance will  be  made  to  the  Institution 
by  the  regional  oflBce  only  upon  presenta- 
tion by  the  Institution  of  properly  pre- 
pared vouchers  with  the  certificates  of 
training,  except  that  the  Manager  may 
authorize    payment    of    the    allowance 
when  the  voucher  is  received  "Subsequent 
to  receipt  of  the  training  certificates 
where  the  failure  to  submit  the  voucher 
and  certificates  simultaneously  was  due 
to  (I)  a  clerical  error,  or  (U)  a  previous 
understanding  between  the  Manager  and 
the  institution  that  isolated  certificates 
need  not  be  accompanied  by  vouchers. 
Also  an  allowance  will  be  paid  upon  re- 
ceipt   of    properly    prepared    vouchers 
showing  enrollment  or  reenrollment  as 


10479 

provided  In  siftparagmph   (1)    of  this 
paragrajAi. 

(72  Stat.  1114:  38  n.S.C.  210) 


This  regulation  is  effective  November 
7.  1961. 

[seal]  "W.  J.  Driver. 

Deputy  Administrator. 

[FJt.    Doc.    61-10632;    Filed,    Nov.    6,    1061; 
8:60  ajn.J 


Title  43— PUBUC  lANDS: 
INTERIOR 

Chapter  I— Bureau  of  Land  Monoge- 
ment,  Department  of  the  Interior 

SUBCHAPTiR  P— PRACTICE 

[Clrciilar2068] 

PART  221— APPEALS  AND  CONTESTS 

Initiation  of  Contests;  Proceedings  in 
Government  Contests 

On  pages  6624  and  6625  of  the  Federal 
Register  of  July  25, 1961,  there  was  pub- 
lished a  notice  and  text  of  a  proposed 
amendment  of  §5  221.53  and  221.68  of 
Title  43,  Code  of  Federal  Regulations. 
The  purpose  of  ^e  amendment  is  to 
provide  for  the  modification  of  proce- 
dural requirements  in  contests  of  en- 
tries, settlements  or  mining  claims.  The 
modifications  will  simplify  the  proce- 
dures while  retaining  the  safeguards  to 
insure  service  on  the  contestees. 

Interested  persons  were  given  30  days 
within  which  to  submit  written  com- 
ments, suggestions  or  objections  with 
respect  to  the  proposed  amendment.  No 
comments,  suggestions  or  objections  have 
been  received,  and  the  proposed  amend- 
ment is  hereby  adopted  with  the  follow- 
ing change:  The  fourth  word  in  the  sec- 
ond sentence  in  5  221.53  Is  changed  from 
"file"  to  "serve".  This  amendment  shall 
become  effective  at  the  beginning  of  the 
30th  calendar  day  following  the  date  of 
this  publication  In  the  Federal  RsoiSTn. 

James  K.  Carr. 
Acting  Secretary  of  the  Interior. 

November  2.  1961. 
§  221.53     Initiation  of  contest. 

Any  person  desiring  to  initiate  a  pri- 
vate contest  must  fUe  a  complaint  in  the 
land  office  which  has  Jurisdiction  over 
the  land  Involved,  or,  if  there  is  no  such 
land  office,  in  the  Office  of  the  Director, 
Bureau  of  Land  Management,  Washing- 
ton 25  DC  The  contestant  must  serve  a 
copy  of  the  complaint  on  the  contestee 
not  later  than  30  days  after  filing  the 
complaint  and  must  file  proof  of  such 
service,  as  required  by  §  221.95,  In  the 
office  where  the  complaint  was  filed 
within  30  days  after  service. 

2   Paragraphs  (f).  (8).  and  (h),  are 
added  to  §  221.68  as  follows: 
I  221.68     Proceedings  in  Government 
contests. 
• 
(f)  Where  service  Is  by  publicatlm. 
the  affidavits  required  by  S  221.60  need 
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last 


not  be  filed.    The  contastant 
with  the  Manager  a  statemen; 
gent  search  which  shall  state 
contestee  could  not  be  located 
gent  search  and  inquiry,  the 
address  of  the  contestee  and  th( 
eBoits  and  inquiries  made  to 
pcuty  sought  to  be  served.    Tht 
search  shall  be  concluded  not 
15  days  prior  to  filing  of  the 

(g)  In   lieu   of  the 
9  221.62(b)  the  contestant  shal 
of  the  diligent  search  before  th( 
tion  or  within  15  days  after  the 
llcation  send  a  copy  of  the 
Certified  Mall,  return  receipt 
to  the  contestee  at  the  last 
record.    The  retiuTi  receipts 
In  the  ofBce  in  which   the 
pending. 

(h)   The  affidavit  required  b: 
(c)  need  not  be  filed. 

(F.R.    Doc.    61-10630:    Plied.    Nov 
8:52  ajn.l 


shall  file 
of  dili- 
that  the 
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deUU  of 
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APfENDIX — PUBLIC  LAND   OKI  »ER& 

(Public  Land  Order  36311 

(New  Mexico  017S759   (Oklf)  ] 

[1253316] 

OKLAHOMA 

Revoking  Ex«cutiv«  Ord«r  No  6681  of 
April    17,   1934 

By  virtue  of  the  authority  'ested  in 
the  President,  by  section  1  of  t  le  act  of 
June  25.  1910  (36  Stat.  847;  3  U.S.C. 
141),  and  pursuant  to  ExecutJtre  Order 
No.  10355  of  May  26,  1952,  it  4  ordered 
as  follows: 

1.  Executive  Order  No.  6681 
17.  1934,  withdrawing  the  put  lie  lands 
in  Tps.  1  S.,  Rs.  1  to  27  E.,  in  C  klahoma 
for  classification  and  pending  legislation, 
aggregating  about  4.858  acres 
lands,  is  hereby  revoked.  The 
described  public  lands  are  released  from 
withdrawal  by  this  order: 


Eiore 

sta  ement. 

requirefients    of 

,  as  part 

publica- 

Irst  pub- 

com  plaint  by 

requested. 

address  of 

be  filed 

cbntest  is 
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T.  13 

Sec. 

TIB 

Sec. 
T.  IS 

Sec. 

Sec. 

Sec. 

Sec. 

Sec. 
T.  IS. 

Sec. 

Sec. 
T.  IS. 

Sec. 
T.  1  S. 

Sec. 
T.  IS 

See 

See 
T.  IS 

Sec 

Sec 
T.  18 

Sec 

Sec. 
T.  18. 

Sec. 

Sec. 

See. 


..  R.  1  E.. 

1.  lots  1  and  2. 
,  R.  3E., 

1,  lots  1  and  2; 

5,  lots  1  and  2. 
.  R.4E.. 

,  l.Iots  1,2.  and  3: 

.  2.  lots  1  and  2; 

.  4.  lot  2: 

.5.  lots  1.2.  and  3; 

.  6,  lots  1  and  2. 

..  R.  5  K., 

.  5.  lots  2  and  3; 

.  6,  lots  1  and  2. 

.  R.  6  ■.. 

.  3,  lot  2. 

.,  R.8  E., 

6.  lot  5. 
.R.  lis.. 

l.lotS: 
6.  lot  2. 
.  R.  14  K.. 

4.  lots: 

5,  lot  1. 
,  R.  16  E.. 

3,  lots  2  and  3; 

4,  lot  2. 
,  R.  28  E.. 

1,  lots  2  and  S; 

4.  lot  3: 

5.  lot  1. 


RULES  AND  REGULATIONS 

T.  1  S..  R.  24  ■.. 

Sec.  l.lotl: 

Sec.  4.  lots  2  and  3; 

Sec.  5.  lota  1  and  2. 
T.  1  S..  R.  25  E., 

Sec.  2,  lots  1.  2,  3,  and  4;  - 

Sec.  3.  lots  1.  2.  and  3; 

Sec.  4.  lots  1  and  2; 

Sec.  5.  lots  1  and  2; 

Sec.  6.  lots  1  and  2. 
T.  1  S.  R.  26E.. 

Sec.  1,  lots  1  and  2; 

Sec.  4.  lots  2  and  3. 

The  area  described  aggregates  600.93 
acres,  more  or  less. 

2.  The  lands  described  above  are  lo- 
cated in  Cimarron.  Texas,  and  Beaver 
Counties  in  Oklahoma.  They  are  level 
to  hilly  with  soils  varying  from  deep  clay 
loams  to  shallow  loams. 

3.  The  public  lands  released  from 
withdrawal  by  this  order  are  hereby  re- 
stored to  the  operation  of  the  public  land 
laws,  subject  to  any  valid  existing  rights. 
to  equitable  claims  if  confirmed  and  al- 
lowed, the  requirements  of  applicable 
law.  rules,  and  regulations,  and  the  pro- 
visions of  any  existing  withdrawals,  pro- 
vided that  until  10:00  a.m.  on  April  30, 
1962,  the  State  of  Oklahoma  shall  have 
a  preferred  right  to  apply  to  select  the 
lands  in  accordance  with  subsection  (c) 
of  section  2  of  the  act  of  August  27,  1958 
(72  Stat.  928:  43  U.S.C.  851,  852). 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Manager.  Land  Of- 
fice, P.O.  Box  1251,  Santa  Fe,  New 
Mexico.  • 

John  A.  Carver.  Jr.. 
Assistant  Secretary  of  the  Interior. 

OCTOBKR  31.  1961. 

IP.R.    Doc.    61-10609:    Piled.    Nov.    6.    1961: 
8:47  am] 

(Public  Land  Order  2532] 
(Sacramento  066474) 

CALIFORNIA 

Withdrawing  Lands  for  Resource 
Management,  and  for  Watershed 
Studies  (Elder  Creelt  Basin) 

By  virtue  of  the  authority  vested  in 
the  President,  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952,  it  is 
ordered  as  follows : 

Subject  to  valid  existing  rights,  the 
following  described  public  lands  are 
hereby  withdrawn  from  all  forms  of  ap- 
propriation under  the  public  land  laws, 
including  the  mining  and  mineral  leasing 
laws  but  not  disposals  of  materials  under 
the  act  of  July  31.  1947  (61  Stat.  681;  30 
U.S.C.  601-604).  as  amended,  and  re- 
served under  the  Jurisdiction  of  the 
Bureau  of  Land  Management,  for  man- 
agement of  their  natural  resources, 
including  control  of  predators  and  the 
management  of  game  animals,  for 
preservation  of  scenic  and  recreational 
values,  and  for  watershed  studies : 
Mount  Diablo  MEamuN 

T.  21  N.,  R.  15  W.. 

Sec.  6.  lote  2.  3.  4,  5,  6.  7.  SW^NE'/*.  and 

Et^swy*: 

Sec.  7,  loto  1.  2,  and  E^^NW^. 
T.  21  N.,  R.  16  W., 
Sec.  1,  lots  1,  a,  3, 4,  SV^N>^,  and  8Ei4; 
Sec.  2,  lots  5.  6.  and  7; 
Sec.ia.NE^. 


^"in^x 


T.  aa  N..  R.  16  w.. 

Sec.  31.  lots  1,  5.  6,  7,  8.  0   lo 

andNE'/4  8W»4. 
T.  22N..R.  16  W.. 
Sec.  17.  S'^8W^^; 
Sec.  18,  S>/iSE>,4; 
Sec.  19.  NW14NE14.  and  8E«4NEu. 
Sec.20,  NW'/4SW«4: 
Sec.  21.  N'/aNEVi  and  SEV48Ei4; 
Sec.  22,  lots  1. 2.  9. 10.  and  11; 
Sec.  26.  lots  1,2.  3.4,  and  W^-     ■ 
Sec.    27.    WyjNEy*.    SEy4Nli4,   KU«»u 

SE>/4NW«/4.  NEi4SWy4.  and  N^muT*' 
Sec.  28,  NE  >4  NE  '4 :  *' 

Sec.  34,  lots  1.  2,  and  Ni^SEVi: 
Sec.  36,  lots  1,  a,  3,  4,  6,  6.  7,  8.  9,  sad  ny,. 

The  areas  described  aggregitte  aoDm. 
Imately  3.695  acres.  *^^ 

Por  the  purposes  of  furthering  the  ok. 
Jectives  of  this  order,  and  to  tulAta 
the  control  of  predators  and  the  osn. 
agement  of  game  animals,  the  Buretoct 
Land  Management  may  cooperate  with 
The  Nature  Conservancy,  the  Dnlirt 
States  Geological  Survey,  the  Natkail 
Park  Service,  and  the  State  of  cibfanJi 

The  Jurisdiction  and  use  granted  br 
this  order  shall  terminate  10  years  tret 
the  date  hereof,  unless  sooner  termimttt 
or  extended  by  appropriate  order  of  tbt 
Secretary  of  the  Interior  to  be  putdiahcd 
in  the  Federal  Register.  Theretftff 
the  Secretary  of  the  Interior  by  %mm^' 
prlate  published  order  of  revocatltmor 
modification,  may  provide  for  other  m 
and  disposition  of  the  lands  herein  oodv 
the  public  land  laws  and  other  fam 
existing  at  the  time  of  such  order. 

James  K.  Cau, 
Under  Secretary  of  the  Interior. 

October  31, 1961. 

[Pit.    Doc.    61-10610:    Piled.   Not.   6,  IM; 
8:47  a.m. I 


(Public  Land  Order  2683 ( 
I  Sacramen  to  060244 1 

CALIFORNIA 

Opening  Lands  Subject  to  Section  M 
of  the  Federal  Power  Act 

1.  In  DA-979-Califomla.  the  Pedml 
Power  Commission  determined  that  thi 
value  of  the  following  described 
withdrawn  in  Power  Site  CI 
No.  115  of  September  21.  1925,  would  art 
be  injured  or  destroyed  for  purpoeeiof 
power  development  by  location,  entry,  at 
selection  under  the  public  la»d  laws  nb- 
Ject  to  the  provisions  of  section  24  o( 
the  Federal  Power  Act  of  June  10.  IMO 
(41  Stat.  1075;  16  U.S.C.  818),  H 
amended : 

Humboldt  Meridian 

Sec.  17.  E'/a8W«4NEy4  and  SWV4SE14: 
Sec.  20,   NWViNWViSEVi,  8W%NH4HWU 

8E>4,  S'/2SWi/4  8Ei4,  and  W^NWHW^I 
Sec.  28,  W'/jSW'iNW'iSWi^:    • 
Sec.    29,    E'^NWi/4NEi,4.    NW«4NW?4III%. 

SE«4NE«4.  W>^NEV4  8E»4.  and  8I%nH 

8EV4. 

The  areas  described  aggregate  2n.ii 
acres.  The  lands  form  a  part  of  the  Six 
Rivers  National  Forest. 

2.  Until  10:00  a.m..  on  January  Jl 
1962.  the  State  of  California  shaU  haw* 
preferred  right  to  apply  under  any  ^ 
ute  or  regulation  applicable  thereto  iff 
the  reservation  to  it  or  to  any  of  ^ 


j^g^iag,  November  7,  1961 

-uJ  iBlidivWons  of  any  ot  the  lands 
»*SmT  right-of-way  for  a  pubUc 
lefi*^  !r  L  a  source  of  materials  for 
^^^^^ri^on  and  maintenance  of 
••hSSJw^.  as  provided  by  section  24 
•^wrSdwal  Power  Act.  as  amended. 

'••?^62  toe  lands  shall  be  open  to 
5.'i*h«r  'orms  of  disposition  as  may 
•^'.^KTmade  of  national  forest  lands. 
i'Jt  to^STtenns  and  conditions  of 
JJSS  M  ot  the  Federal  Power  Act, 

•"2!Lri*8  concerning  the  lands  should 
^^Sr*LS,   to    the    Manager.    Land 
15.      Bureau   of   Land   Management. 
^SmeaU.  California. 

JohnA.  Carver.  Jr., 
jififltnf  Secretary  of  the  Interior. 

OcTOBO  31. 1961. 
.•R.  DOC    61-10611:    Piled.    Nov.    6,    1961; 
I'*-  8:47  a.m.l 

Title  45— PUBLIC  WELFARE 

Chapter  II— Bureau  of  Public  A$$i$t- 
onc,  Social  Security  Adminittra- 
tiefl,  Department  of  Health,  Educa- 
Hon,  and  Welfare 

,.,T  212— ASSISTANCE  FOR  UNITED 
STATES  CITIZENS  RETURNED  FROM 
FOREIGN  COUNTRIES 

Chapter  H  of  Title  45  of  the  Code  of 
pWcral  Regulations,  Is  amended  by  add- 
ing Part  212,  effective  through  Jime  30, 
IJC.asfoUows: 

8(c. 

2U.1   General  deflnltiona. 

11J.2    General. 

IlSi   Blglble  person. 

Jia.4  Reception;  Initial  determination,  pro- 
vision of  temporary  assistance. 

tl2i  Periodic  review;  termination  of  tem- 
porary assistance. 

lUi   Duty  to  report. 

1U.7   Repayment  to  the  United  States. 

tm   Federal  payments. 

113J   Disclosure  of  information. 

Attthoutt:  f  I  212.1  to  212.9  issued  under 
ncUon  302.  76  Stat.  142.  section  1102.  49 
SUt.  847.  Bs  amended:  42  U.S.C.  1313,  1302. 
Interprets  or  applies  section  302,  75  Stat.  142, 
43  U.8.C.  1313. 

1 2111     General  definitions. 

When  used  in  this  part: 

(a)  "Act"  means  section  1113  of  the 
Social  Security  Act.  as  amended; 

(b)  The  term  "Secretary"  means  the 
Secretary  of  Health,  Education,  and 
Welfare; 

(c)  The  term  "Department"  means 
the  Department  of  Health,  Education, 
and  Welfare; 

(d)  The  term  "Bureau"  means  the 
Bureau  of  Public  Assistance  of  the  So- 
cial Security  Administration,  Depart- 
ment of  Health.  Education,  and  Wel- 
fare; / 

(e)  The  term  "Director"  means  the 
Director  of  the  Bureau  of  Public  As- 
listance; 

it)  The  term  "eligible  person"  means 
w  Individual  with  respect  to  whom  the 
condlUons  In  5  212.3  are  met; 
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(g)  The  term  ''State"  includes  the 
Commonwealth  of  Puerto  Rico  and  the 
District  of  Columbia; 

(h)  The  term  "United  States"  when 
used  in  a  geographical  sense  means  the 
States,  the  District  of  Columbia,  and  the 
Commonwealth  of  Puerto  Rico; 

(1)  The  term  "agency"  means  State  or 
local  public  agency  or  organization  or 
national  or  local  private  agency  or  or- 
ganization with  which  the  Bureau  has 
entered  into  agreement  for  the  provision 
of  temporary  assistance  pursuant  to  the 
Act; 

(j)  The  term  "temporary  assistance" 
means  money  payments,  medical  care, 
temporary  billeting,  transportation,  and 
other  goods  and  services  necessary  for 
the  health  or  welfare  of  individuals,  in- 
cluding guidance,  coimseling,  and  other 
welfare  services. 

§  212.2     General. 

The  Director  shall  develop  plans  and 
make  arrangements  for  provision  of 
temporary  assistance  within  the  United 
States  to  any  eligible  person,  after  con- 
sultation with  appropriate  offices  of  thfe 
Department  of  State,  the  Department  of 
Justice,  and  the  Department  of  Defense. 
Temporary  assistance  shall  be  provided, 
to  the  extent  feasible,  in  accordance  with 
such  plans,  as  modified  from  time  to 
time  by  the  Director.  The  Director 
shall  enter  Into  agreements  with  agen- 
cies whose  services  and  facilities  are  to 
be  utilized  for  the  purpose  of  providing 
temporary  assistance  pursuant  to  the 
Act,  specifying  the  conditions  governing 
the  provision  of  such  assistance  and  the 
manner  of  payment  of  the  cost  of  provid- 
ing therefor. 

§  212.3     Eligible  person. 

In  order  to  establish  that  an  individual 
is  an  eligible  person,  It  must  be  found 
that: 

(a)  He  Is  a  citizen  of  the  United  States 
or  a  dependent  of  a  citizen  of  the  United 
States; 

(b)  A    written    statement    has    been 
transmitted  to  the  Bureau  by  an  author- 
ized official  of  the  Department  of  State 
containing  information  which  Identifies 
him  as  having  returned,  or  been  brought, 
from  a  foreign  country  to  the  United 
States  because  of  the  destitution  of  the 
citizen  of  the  United  States,  or  the  ill- 
ness of  such  citizen  or  any  of  his  depend- 
ents, or  because  of  war,  threat  of  war, 
invasion,  or  similar  crisis.    Such  state- 
ment shall,  if  possible,  incorporate  or 
have    attached    thereto,    all    available 
pertinent    Information   concerning    the 
Individual.    In  case  of  war.  threat  of 
war.  Invasion,  or  similar  crisis,  a  deter- 
mination by  the  Department  of  State 
that   such  a  condition   is  the  general 
cause  for  the  return  of  citizens  of  the 
United  States  and  their  dependents  from 
a  particular  foreign  country,  and  evi- 
dence that  an  Individual  has  returned,  or 
been  brought,  from  such  country  to  the 
United  States  shall  be  considered  suffi- 
cient Identification  of  the  reason  for  his 
return     to.  or  entry   into,  the  United 
States;  and 

(c)  He  Is  without  resources  immedi- 
ately accessible  to  meet  his  needs. 
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§  212.4  RecepUoa;  initial  determina- 
tion, provuion  of  temporary  assiat- 
ance. 

(a)  The  Bureau,  or  the  agency  upon 
notification  by  the  Bureau,  will  meet  in- 
dividuals, identified  as  provided  in 
i  212.3(b),  at  the  port  of  entry  or  de- 
barkation. 

(b)  The  Bureau  or  agency  will  make 
findings,  setting  forth  the  pertinent  facts 
and  conclusions,  and  an  initial  determi- 
nation, according  to  standards  estab- 
lished by  the  Bureau,  as  to  whether  an 
individual  is  an  eligible  person. 

(c)  The  Bureau  or  agency  will  provide 
temporary  assistance  within  the  United 
States  to  an  eligible  person,  according  to 
standards  of  need  established  by  the 
Bureau,  upon  arrival  at  the  port  of  entry 
or  debarkation,  during  transportation 
to  his  Intermediate  and  ultimate  destina- 
tions, and  after  arrival  at  such  destina- 
tions. 

§  212.5  Periodic  review  and  redetermi- 
nation; termination  of  temporary 
assistance. 

(a)  The  Bureau  or  agency  will  review 
the  situation  of  each  recipient  of  tem- 
porary assistance  at  frequent  Intervals 
to  consider  whether  or  not  circumstances 
have  changed  that  would  require  a  dif- 
ferent plan  for  him. 

(b)  Upon  a  finding  by  the  Bureau  or 
agency  that  a  recipient  of  temporary  as- 
sistance has  sufficient  resources  available 
to  meet  his  needs,  temporary  assistance 
shall  be  terminated. 

§  212.6     Duty  to  report. 

The  eligible  person  who  receives  tem- 
porary assistance,  or  the  person  who  is 
caring  for  or  otherwise  acting  on  behalf 
of  such  eligible  person,  shall  report 
promptly  to  the  Bureau  or  agency  any 
event  or  circumstance  which  would 
cause  such  assistance  to  be  changed  in 
amount  or  terminated. 

§  212.7     Repayment  to  the  United  State*. 

(a)  An  individual  who  has  received 
temporary  assistance  shall  be  required  to 
repay,  in  accordance  with  his  ability,  any 
or  all  of  the  cost  of  such  assistance  to-  the 
United  States,  except  insofar  as  it  is  de- 
termined that: 

(1)  The  cost  is  not  readily  allocable  to 
such  individual; 

(2)  The  probable  recovery  would  be 
uneconomical  or  otherwise  Impractical; 

(3)  He  does  not  have,  and  is  not  ex- 
pected within  a  reasonable  time  to  have, 
income  and  financial  resources  sufficient 
for  more  than  ordinary  needs;  or 

(4)  Recovery  wovUd  be  against  equity 
and  good  conscience. 

(b)  In  determining  an  individual's  re- 
sources, any  claim  which  he  has  against 
any  individual,  trust  or  estate,  partner- 
ship, corporation,  or  government  shall  be 
considered,  and  assignment  to  the  United 
States  of  such  claims  shall  be  taken  In 
appropriate  cases. 

(c)  A  determination  that  an  in- 
dividual Is  not  required  to  repay  the  cost 
of  temporary  assistance  shall  be  final 
j«id  binding,  unless  such  determination 
was  procured  by  fraud  or  misrepresenta- 


•s 
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tion  of  the  Individual  or  some 
•on.  or  the  Individual  volunta 
to  repay. 

(d)  A  determination  that  an 
Is  required  to  repay  any  or  all 
of  temporary  assistance  may 
sldered  at  any  time  prior  to 
of  the  required  amount.    A 
termination  shall  be  made 
to  his  liability  to  repay  the 
such  amount  on  the  basis  of  ne^  / 
as  to  whether  (1)  he  has,  or 
within  a  reasonable  time  to 
and    financial    resources 
more  than  ordinary  needs, 
covery  would  be  against  equltj 
conscience. 


wi  h 


§  212.8     Federal  parments. 

The  agreement  made  by 
with  an  agency  for  carrying 
poses  of  the  Act  shall  providi 
ment  to  such  agency,  either  ' 
or  by  way  of  reimbursement 
of  temporary  assistance  prodded 
suant  to  the  Act,  and  paym(  nt 
cost  of  other  expenditures  neceisarily 


RULES  AND  REGULATIONS 

( ther  per-  reasonably  related  to  providing  the  same, 
lly  offers  Such  agreement  shall  Include  the  method 
for  determining  such  costs,  as  well  as  the 
methods  and  procedures  for  determining 
the  amounts  of  advances  or  reimburse- 
ment and  for  remittance  and  adjustment 
thereof. 
§  212.9      Disclosure  of  informalion. 

(a)  No  disclosures  of  any  file,  record, 
report,  or  other  paper,  or  any  informa- 
tion with  respect  to  an  individual  ob- 
tained at  any  time  by  the  Secretary  or 
by  any  ofBcer  or  employee  of  the  Depart- 
ment in  the  course  of  discharging  the 
duties  of  the  Secretary  under  the  Act 
shall  be  made  except  insofar: 

(1)  As    the    individual    or   his    legal 
guardian,  if  any  (or.  If  he  is  a  minor. 
Director     his  parent  or  legal  guardian) .  shall  con- 
the  pur-     sent. 

for  pay-  (2)  As  disclosure  may  be  necessary  to 
advance  carry  out  any  functions  of  the  Secretary 
the  cost     under  the  Act. 

pvu"-         <3)  As  disclosure  may  be  necessary  to 

of  the     carry  out  any  functions  of  any  agency 

and    of  the  United  States  which  are  related 
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to  return  of  the  Individual  from  a  tt^ 
eign  country,  or  his  entry  into  iL 
United  States.  '  ■• 

(4)  As  expressly  authorized  to  th. 
Commissioner  of  Social  Security 

(b)  An  agreement  made  with 
agency  for  the  provision  of  tempotJ! 
assistance  pursuant  to  the  ActSJh 
provide  that  no  disclosure  will  be  o^ 
of  any  information  received  by^ 
agency  in  the  course  of  discharginjiS 
duties  under  such  agreement  except  ii 
provided  therein. 

Effective  date.  This  part  shtH  be 
come  effective  on  the  date  of  ita  pobh. 
cation  in  the  Federal  Riqisth. 

Dated:  October  27.  1961. 

[SEAL]  William  L.  Mitcriu. 

Commissioner  of  Social  Secwiti. 

Approved:  November  1,  IMi. 

Abraham  Ribicoff, 
Secretary. 

[F.R.    Doc.    61-10€27:    Piled,    Nor.  6,  IM; 
8:49  a.m.] 


Proposed  Rule  Making 


lEPARTMENT  OF  THE  TREASURY 

Inttmal  R«v«no«  5«rvie« 
I  26  CFR  Part  1  1 
.urOME  TAX;  TAXABLE  YEARS   BE- 
■^TnNING    after    DECEMBER    31, 
1953 

NoHct  of  Proposed  Role  Making 
Notice  is  hereby  given,  pursuant  to  the 
4*Srtrative  Procedure  Act,  approved 
i£n  1946,  that  the  regulations  set 
£S  in' tentative  form  below  are  pro- 
2S  to  Sj  prescribed  by  the  Commis- 
SSS  of  internal  Revenue,  with  the  ap- 
S  of  Uie  secretary  of  the  Treasury 
P^^ddeMte  Prior  to  the  final  adop- 
SiTrf  »S?h  regulaUons.  consideration 
Inn  be  given  to  any  comments  or  sug- 
!SuoL  pertaining  thereto  which  are 
Stted  in  writing,  in  duplicate,  to  the 
Sommlasioner  of  Internal  Revenue.  At- 
Sn:  T:P.  Washington  25.  DC.. 
SSn  the  period  of  30  days  from  the 
Steof  pubUcation  of  this  notice  in  the 
Smral  Register.  Any  person  submit- 
Sm  written  comments  or  suggestions 
who  desires  an  opportunity  to  comment 
orally  at  a  public  hearing  on  these  pro- 
Doaed  regulations  should  submit  his  re- 
Ju«t  in  writing,  to  the  Commissioner 
within  the  30-day  period.  In  such  a 
case  a  public  hearing  will  be  held  and 
noUcc  of  the  time,  place,  and  date  will 
be  published  in  a  subsequent  issue  of  the 
PfDiKAL  Register.  The  proposed  regula- 
tions are  to  be  issued  under  the  author- 
ity contained  in  section  7805  of  the 
Internal  Revenue  Code  of  1954  (68A 
Stat.  917;  26U.S.C.  7805). 

[seal]  Mortimer  M.  Caplin, 

Commissioner  of  Internal  Revenue. 

In  order  to  conform  the  Income  Tax 
Regulations  (26  CFR  Part  1)  to  the 
provisions  of  section  152(b)  of  the  In- 
ternal Revenue  Code  of  1954,  as  amended 
by  section  1  of  the  Act  of  September  23, 
1959  (Public  Law  86-376,  73  Stat.  699). 
and  to  make  certain  clarifying  changes 
therein,  such  regulations  are  amended 
u  follows: 

Paragraph  1.  In  !  1.152.  section 
152(b)(2)  and  the  historical  note  are 
amended  to  read  as  follows: 

S  1.152     Statutory  provisions;  dependent 
defined. 

toe.  152.    Dependent  defined.  •  •  • 
|b)  Rules   relating  to  general  definition. 
For  purposes  of  this  section — 

•  •  •  *  • 

(2)  In  determining  whether  any  of  the 
nUtlooshlps  speciflecl  In  subsection  (a)  or 
psragraph  (1)  of  this  subsection  exists,  a 
legally  adopted  child  of  an  individual  (and 
t  child  who  Is  a  member  of  an  individual's 
ixnuehold,  If  placed  with  such  Individual 
by  an  authorized  placement  agency  for  legal 
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adoption  by  such  Individual)  shall  be  treated 
as  a  child  of  such  Individual  by  blood. 

•  •  •  •  • 
[Sec.  isa  as  amended  by  sec.  2,  Act  of  Aug. 
9,  I960  (Public  Law  333,  84th  Cong.,  69  Stat. 
626);  sec.  4,  Technical  Amendments  Act 
1958  (72  Stat.  1607);  sec.  1.  Act  of  Sept.  23, 
1969  (Public  Law  86-876,  73  SUt.  609)  ] 

Par.  2.  Paragraph  (b)  of  8 1.152-1  Is 
amended  to  read  as  follows: 

§  1.152-1     'Genend   definition  of   a  de- 
pendent. 

•  •  •  •  • 

(b)  Section  152(a)  (9)  applies  to  any 
inoividual    (other    than    an   Individual 
who  at  any  time  during  the  taxable  year 
tfras    the    spouse,    determined    without 
regard  to  section  153.  of  the  taxpayer) 
who  lives  with  the  taxpayer  and  Is  a 
member    of    the   taxpayer's   household 
during  the  entire  taxable  year  of  the 
taxpayer.    An  individual  is  not  a  mem- 
ber of  the  taxpayer's  household  If  at  any 
time  during  the  taxable  year  of  the  tax- 
payer the  relationship  between  such  In- 
dividual and  the  taxpayer  is  In  violation 
of  local  law.    It  is  not  necessary  under 
section  152(a)  (9)  that  the  dependent  be 
related  to  the  taxpayer.    For  example, 
foster  children  may  qualify  as  depend- 
ents.   It  is  necessary,  however,  that  the 
taxpayer  both  maintain  and  occupy  the 
household.    The  taxpayer  and  depend- 
ent will  be  considered  as  occupying  the 
household  for  such  entire  taxable  year 
notwithstanding     temporary     absences 
from  the  household  due  to  special  cir- 
cumstances.   A  nonpermanent  fallvu-e  to 
occupy  the  common  abode  by  reason  of 
Illness,    education,    business,    vacation, 
military  service,  or  a  custody  agreement 
imder  which  the  dependent  is  absent  for 
less  than  six  months  in  the  taxable  year 
of  the  taxpayer,  shall  be  considered  tem- 
porary absence  due  to  special  circum- 
stsmces.    The  fact  that  the  dependent 
dies  during  the  year  shall  not  deprive  the 
taxpayer  of  the  deduction  if  the  depend- 
ent lived  in  the  household  for  the  entire 
part  of  the  year  preceding  his  death. 
Likewise,  the  period  during  the  taxable 
year  preceding  the  birth  of  an  Individual 
shall  not  prevent  such  Individual  from 
quallfsring  as  a  dependent  under  sec- 
tion 152(a)(9).    Moreover,  a  child  who 
actually  becomes  a  member  of  the  tax- 
payer's  household  during   the   taxable 
year  shall  not  be  prevented  from  being 
considered  a  member  of  such  household 
for  the  entire  taxable  year.  If  the  child 
is  required  to  remain  In  a  hospital  for  a 
period  following  its  birth,  and  if  such 
child  would  otherwise  have  been  a  mem- 
ber of  the  taxpayer's  household  during 
such  period. 

Par.  3.  Section  1.152-2  is  amended  by 
revising  subdivisions  (I).  (U).  and  (Hi) 
of  subparagraph  (2)  of  paragraph  (a) 
and  by  revising  paragraph  (c).  These 
amended  provisions  read  as  follows: 


§  1.152-2     Rules  raUtinc  to  feneval  deA* 
nition  of  dependent. 

(a)  •  •  • 

(2)  (1)  For  any  taxable  year  beginning 
after  December  31. 1957,  a  taxpayer  who 
Is  a  citizen  of  the  United  States  is  per- 
mitted under  section  lS2(b)(3)(B)  to 
treat  as  a  dependent  his  legally  adopted 
child  who  lives  with  him,  as  a  member 
of  his  household,  for  the  entire  taxable 
year  and  who.  but  for  the  citiaenship  or 
residence  requirements  of  section  152(b) 
(3)  and  subparagraph  (1)  of  this  para- 
graph, would  qualify  tfs  a  dependent  of 
the  taxpayer  for  such  taxable  year. 

(U)  Under  secUon  152(b)(3)(B)   and 
this  subparagraph,  it  is  necessary  that 
the  taxpayer  both  maintain  and  occupy 
the  household.     The  taxpayer  and  his 
legally  adopted  child  will  be  considered 
as  occupying  the  household  for  the  en- 
tire taxable  year  of  the  taxpayer  not- 
withstanding temporary  absences  from 
the  household  due  to  special  circum- 
stances.   A  nonpermanent  failure  to  oc- 
cupy the  common  abode  by  reason  of 
Illness,    education,    business,    vacation, 
military  service,  or  a  custody  agreement 
under  which  the  legally  adopted  child  is 
absent  for  less  than  six  months  In  the 
taxable  year  of  the  taxpayer  shall  be 
considered   temporary   absence   due   to 
special  circumstances.    The  fact  that  a 
legally  adopted  child  dies  during   the 
year  shall  not  deprive  the  taxpayer  of 
the  deduction  if  the  child  lived  in  the 
household  for  the  entire  part  of  the  year 
preceding  his  death.    The  period  during 
the  taxable  year  preceding  the  birth  of 
a  child  shall  not  prevent  such  child  from 
qualifying  as  a  dependent  under  this 
subparagraph.       Moreover,     a     legally 
adopted  child  who  actually  becomes  a 
member    of    the    taxpayer's   household 
during  the  taxable  year  shall  not  be 
prevented  from  being  considered  a  mem- 
ber of  such  household  for  the  entire  tax- 
able year,  if  the  child  is  required  to  re- 
main in  a  hospital  for  a  period  following 
its  birth  and  If  such  child  would  other- 
wise have  been  a  member  of  the  tax- 
payer's household  during  such  period. 

(Hi)  For  purposes  of  section  152(b)  (3) 
(B)  and  this  subparagraph,  any  child 
whose  legal  adoption  by  the  taxpayer  (a 
citizen  of  the  United  States)  becomes 
final  at  any  time  before  the  end  of  the 
taxable  year  of  the  taxpayer  shall  not  be 
disqualified  as  a  dependent  of  such  tax- 
payer by  reason  of  his  citizenship  or 
residence,  provided  the  child  lived  with 
the  taxpayer  and  was  a  member  of  the 
taxpayer's  household  for  the  entire  tax- 
able year  In  which  the  legal  adoption 
became  final.  For  example,  A,  a  citizen 
of  the  United  States  who  makes  his  in- 
come tax  returns  on  the  basis  of  the 
calendar  year,  is  employed  in  Brazil  by 
an  agency  of  the  United  States  (jtovem- 
ment.  In  October  1958  he  takes  into 
his  household  C,  a  resident  of  Brazil  who 
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is  not  a  citizen  of  the  United  States,  for 
the  pvirpose  of  initiating  adoptica  pro- 
ceedings. C  lives  with  A  and  is  s  mem- 
ber of  his  household  for  the  remainder 
of  1958  and  for  the  entire  calendi  .r  year 
1959.  On  July  1,  1959,  the  a<  option 
m'oceedings  were  completed  and  C  be- 
came the  legally  adopted  child  o:  A.  If 
C  otherwise  qualifies  as  a  dependent,  he 


may  be  claimed  as 
for  1959. 


a  dependen 


by  A 


nied 
For 


agency 
EHs- 
of  the 


t  le 


(c)(1)  For  purposes  of  determining 
the  existence  of  any  of  the  relati(  mshlps 
specified  in  section  152  (a)  or  (bKl),  a 
legally  adopted  child  of  an  inc  ividual 
shall  be  treated  as  a  child  of  si|ch  in- 
dividual by  blood. 

(2)  For  any  tiucable  year  beiinning 
after  December  31,  1958,  a  child  who  is 
a  member  of  an  individual's  household 
also  shall  be  treated  as  a  child  <  f  such 
individual  by  blood  if  the  chl  d  was 
placed  with  the  individual  by  an  t  uthor- 
ized  placement  agency  for  legal  a<  option 
pursuant  to  a  formal  applicatic  i 
by  the  individual  with  the  agencr 
purposes  of  this  subparagraph  Jin  au- 
thorized placement  agency  is  any 
which  is  authorized  by  a  State, 
trict  of  Columbia,  a  possession 
United  States,  a  foreigrn  countr: 
political  subdivision  of  any  of 
going  to  place  children  for  adoption 
taxpayer  who  claims  as  a 
child  placed  with  him  for  adoptiob 
attach  to  his  income  tax  return  a 
ment  setting  forth  the  name  of 
for  whom  the  dependency  deduction 
claimed,  the  name  and  address 
authorized  placement  agency, 
date  the  formal  application  wa|s 
with  the  agency. 

(3)  The  application  of  this  parkgraph 
may  be  illustrated  by  the  fopowing 
example : 

Example.    On  March  1,  1959.  D,  a 
of  tbe  United  States,  made  formal 
tion  to  an  authorized  child  placement 
for  the  placement  of  E,  a  resident 
United  States,  with  him  for  legal 
On  June  1,  1959,  E  was  placed  wltt 
legal  adoption.     During  the  year 
ceived  over  one-half  of  his  support 
D   may   claim   E   as   a   dependent 
Since  E  was  a  resident  of  the  United 
his  qualification  as  a  dependent  Is  In 
based  on  the  provisions  of  section  15; 
(B).    Therefore,  it  Is  Immaterial  tha 
not  a  member  of  D'»  household  dur 
entire  taxable  year. 


a  id 
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for 
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[  26  CFR  Part  252  ] 

EXPORTATION  OF  LIQUOlfs 

Notice  of  Proposed  Rule  Mating 


Notice  is  hereby  given,  pursuant  to  the 
Administrative  Procedure  Act,  ap  >roved 
June  11.  1946,  that  the  regulati(Jis 
forth  in  tentative  form  below 
posed  to  be  prescribed  by  the  Co 
sioner  of  Internal  Revenue  and  the 
mlssioner  of  Customs,  with  the 
of  the  Secretary  of  the  Treasury 
delegate.  Prior  to  final  adoption  c 
regulations,  consideration  will  be 
to  any  data,  views,  or  argument 
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PROPOSED  RULE  MAKING 

taining  thereto  which  are  submitted  in 
writing,  in  duplicate,  to  the  Director, 
Alcohol  and  Tobacco  Tax  Division.  In- 
ternal Revenue  Service.  Washington  25. 
D.C.,  within  the  period  of  30  days  from 
the  date  of  publication  of  this  notice  in 
the  Federal  Register.  Any  person  sub- 
mitting written  comments  or  sugges- 
tions who  desires  an  opportunity  to  com- 
ment orally  at  a  public  hearing  on  these 
proposed  regulations  should  submit  his 
request,  in  writing,  to  the  Director,  Al- 
cohol and  Tobacco  Tax  Division,  within 
the  30-day  period.  In  such  a  case,  a 
public  hearing  will  be  held  and  notice  of 
the  time,  place,  and  date  will  be  pub- 
lished in  a  subsequent  issue  of  the  Fed- 
eral Register.  The  proposed  regula- 
tions are  to  be  issued  under  the  authority 
contained  in  section  7805  of  the  Internal 
Revenue  Code  of  '954  (68A  Stat.  917; 
26  U.S.C.  7805) . 

[seal]  Mortimer  M.  Caplin,      *" 

Commissioner  of  Internal  Revenue. 

In  order  (a)  to  conform  these  regula- 
tions to  the  provisions  of  section  309(a) 
of  the  Tariff  Act  of  1930  (19  U.S.C. 
1309(a) ) .  as  amended  by  section  5(a)  (1) 
of  Public  Law  86-606,  relating  to  sup- 
plies on  vessels  and  aircraft  engaged  in 
trade  between  Hawaii  and  any  other 
part  of  the  United  States  or  Alaska  and 
any  other  part  of  the  United  States,  (b) 
to  remove  the  requirement  that  bottles 
of  wine  exported  with  benefit  of  draw- 
back be  labeled  "For  Export",  (c)  to 
clarify  the  provisions  relating  to  the 
marking  of  containers,  and  (d)  to  elimi- 
nate a  discrepancy  in  the  instructions 
for  the  preparation  of  Form  206.  26  CFR 
Part  252,  "Exportation  of  Liquors",  is 
amended  as  follows: 

1.  Section  252.21  is  amended  by  in- 
serting ",  or  between  Hawaii  and  any 
other  part  of  the  United  States  or  be- 
tween Alaska  and  any  other  part  of  the 
United  States"  immediately  after  "pos- 
sessions", wherever  it  appears  in  para- 
graphs (b) ,  (c) .  (e) ,  and  (f ) . 

2.  The  second  sentence  of  paragraph 
(a)  of  §  252.122  is  amended  to  read : 
"Where  the  exporter  is  the  proprietor  of 
the  bonded  wine  cellar  from  which  the 
wine  is  to  be  withdrawn  he  shall,  at  the 
time  of  withdrawal  of  the  wine,  prepare 
a  notice  of  the  withdrawal  and  shipment, 
on  Form  206,  in  quadruplicate." 

3.  Section  252.123  is  amended  by 
changing  that  portion  of  the  section  pre- 
ceding paragraph  (a)  to  read  bls  follows: 
"In  addition  to  the  marks  and  brands  re- 
quired to  be  placed  on  packages  and 
cases  at  the  time  they  are  filled  under  the 
provisions  of  Part  240  of  this  chapter, 
the  proprietor  shall  place  additional 
marks,  as  herein  specified,  on  each  such 
container  before  removal  from  the 
bonded  premises:". 

4.  Section  252.154  is  amended  by 
changing  that  portion  of  the  section  pre- 
ceding paragraph  (a)  to  read  as  follows: 
"In  addition  to  the  marks  and  brands 
required  to  be  placed  on  packages  and 
cases  at  the  time  they  are  filled  under 
the  provisions  of  Part  201  of  this  chap- 
ter, the  proprietor  shall  place  additional 
marks,  as  herein  specified,  on  each  such 
container  before  removal  from  the 
bonded  premises;". 


5.  Section  252.193  is  amended  i.. 
changing  that  porUon  of  the  sectimi  tW 
ceding  paragraph  (a)  to  read  as  foD^ 
"In  addition  to  the  marks  and  brands^!" 
quired  to  be  placed  on  packageT wwl 
cases  at  the  time  they  are  filled  uiww 
the  provisions  of  Part  201  of  this  dhSZ 
ter.  the  proprietor  of  the  export  stnSi 
shall  place  additional  marks,  as  he»ta 
specified,  on  each  such  container  iw^ 
removal  from  export  storage  for  exoat 
for  use  on  vessels  or  aircraft  or  fi 
transfer  to  a  foreign-trade  ao^ie" 

6.  Section  252.213  is  revoked. 

7.  Section  252.216  is  amended  br 
changing  that  portion  of  the  section  on. 
ceding  paragraph  (a)  to  read  as  followr 
"In  addition  to  the  marks  and  brands  n- 
quired  to  be  placed  on  each  package  am 
case  imder  the  provisions  of  Parts  201 
231,  or  240,  of  this  chapter,  each  wdi 
container  removed  under  the  proYlstoM 
of  this  subpart  shall  have  stenciled  er 
otherwise  marked  thereon,  in  dunUe 
and  legible  letters  and  figures  of  not  le« 
than  three-fourths  of  an  inch  in  hel^ 
additional  information,  as  specified 
below:". 

8.  Section  252.223  is  amended  bv 
changing  that  portion  of  the  section  pre. 
ceding  paragraph  (a)  to  read  as  foUows 
"In  addition  to  the  marks  and  brandi 
prescribed  in  Part  245  of  this  chapter 
each  keg,  barrel,  case,  crate,  or  other 
package  containing  beer  renx>Ted  under 
the  provisions  of  this  subpart  shall  have 
stepciled  or  otherwise  marked  thereon, 
in  durable  and  legible  letters  and  ngurei 
of  not  less  than  three-fourths  of  an  inch 
in  height,  additional  information  ai 
specified  below : ". 

(P.R.    Doc.    61-10629;     Piled.    Nov.   6.    1961; 
8:50  a.m.) 

DEPARTMENT  OF  AGRICUITURE 

Agricultural  Stabilization  and 
Conservation  Service 

(  7  CFR  Part  728  ] 

WHEAT 

Notice  of  Proposed  Amendments  te 
Regulations  Pertaining  to  Farm 
Acreage  Allotments  for  1960  and 
Subsequent  Crops  of  Wheot;  In- 
creased Durum  Wheat  (Class  ID 
Allotments,  California 

Pur.suant  to  the  authority  contained 
in  applicable  provisions  of  the  Agricul- 
tural Adjustment  Act  of  1938,  u 
amended,  particularly  section  334 (i»  of 
such  act.  as  amended  by  Public  Iaw 
87-357,  approved  October  4,  1961,  the 
Department  has  under  consideration  the 
issuance  of  amendments  to  the  farm 
wheat  acreage  allotment  regulations  to 
be  effective  for  the  1962  and  1963  crops 
of  wheat.  The  effect  of  the  amendments 
would  be  to  extend  through  the  crop 
year  1963  the  present  regulations  govern- 
ing the  establishment  of  Durum  Wheat 
(Class  n)  allotments  for  farms  in  tbe 
Tulelake  Area  in  the  counties  of  Sisklyott 
and  Modoc,  State  of  California,  as  cai- 
tained  in  §728.1011,  paragraphs  (b)l6) 
(viil),    (i)    and   (j),  and   §728.1026.    B 


j^^y,  November  7,  1961 


^  .M  be  necessary  to  add  a  new  para- 
•'"•^».rtol7287l026  to  make  it  clear 
'^nT  ftttQ  for  which  the  wheat  acre- 
^^L^nt  is  increased  pursuant  to 
-SSSents   herein   shall   not   be 


*^.SToartlcipate  in  the  1962  wheat 
«»^^ro^am  (7  CFR  Part  776) 
»*?^rSy  provision  of  law  providmg 
»*'  ^neral  reduction  in  farm  acreage 
**'  «^  or  for  an  acreage  diversion 
|*SS?or^e  1963  crop  of  wheat  shall 
P"*^v  to  farms  for  which  acreage 
°!i^S  are  increased  under  the 
J^'kts  herein  unless  such  pro- 
SSJS  uw  is  specifically  made  appU- 
!!hUto  such  farms, 
n  is  proposed  that  the  amendments 

^"s2S''■    728.1011(f)  (6)  (viii)       is 
Jended  to  read  as  follows: 

,^)  ror  I960,  1961,  1962,  and  1963 
ulZa  farm  in  the  Tulelake  area  of 
Slfomis  to  which  the  provisions  of 
ffi  Uws  86-385  and  87-357  are  ap- 
Ke,  the  sum  of  the  acreage  deter- 
JSd  as  indicated  in  subdivision  (i) 
SHud.  (IV).  (V).  (VI).  or  (vii)  of 
i'  subparagraph  based  on  the  allot- 
St  plus  the  special  Durum  Wheat 
^Sia  n)  aUotment  determined  for  the 

liT  under  the  provisions  of  Public 
Laws  8*-385  and  87-357  as  provided  in 
I728.10M. 

J  Section  728.1026(a)  is  amended  by 
aiding  at  the  end  thereof  a  new  sentence 
M  follows:  "Special  acreage  allotments 
AmU  be  established  under  this  section 
toTthe  crop  years  1960.  1961,  1962.  and 

1163." 

3.  Section  728.1026(f)  is  amended  by 
(iiangiiig  the  second  sentence  thereof  to 
totd  as  follows:  "The  special  allotments 
under  this  section  shall  be  in  addition 
to  national.  State,  and  county  wheat 
icreage  allotments  for  the  1960,  1961, 
1962,  and  1963  crop  years,  and  the  acre- 
ijeof  Durum  Wlieat  (Class  II)  on  such 
fecial  allotments  shall  be  considered  in 
establishing  future  State,  county,  and 
lam  acreage  allotments. 

4.  Section  728.1026  is  amended  by  add- 
ing at  the  end  thereof  a  new  paragraph 
(h)  as  follows: 

(h)  The  producers  on  any  farm  for 
which  the  1962  wheat  acreage  allotment 
is  increased  pursuant  to  this  section  shall 
Bot  be  eligible  to  participate  in  the  1962 
wheat  stabilization  program  (7  CFR  Part 
77J)  with  respect  to  such  farm;  and  any 
provision  of  law  providing  for  a  general 
reduction  in  farm  acreage  allotments  or 
far  an  acreage  diversion  program  for  the 
19«3  crop  of  wheat  shall  not  apply  to 
farms  for  which  acreage  allotments  are 
tacreased  under  this  section  unless  such 
provision  of  law  is  specifically  made  ap- 
plicable to  such  farms. 

Prior  to  the  issuance  of  the  proposed 
Mncndments.  any  data,  views  or  recom- 
oendations  pertaining  thereto  which  are 
submitted  in  writing  to  the  Director. 
Oriln  Division,  Agricultural  Stabiliza- 
ttai  and  Conservation  Service,  United 
States  Department  of  Agricultvu-e,  Wash- 
taftoD  28,  D.C..  will  be  given  considera- 
*».  provided  such  submissions  are  post- 


FEDEtAl  REGISTEt 

marked  not  later  than  SO  days  from  the 

date  of  publication  of  this  notice  in  the 

FCOEKAL  RECISTEK. 

Signed  at  Washington,  D.C.,  on  No- 
vember 2,  1961. 

H.  D.  GoDFRrr, 
Administrator  Agricultural  Sta- 
bilization   and    Conservation 
Service. 

[F.R.    Doc.    61-10634;    PUed.    Nov.    8,    1961; 
8:50  ajn.] 


[  7  CFR  Part  908  1 

[Docket  No.  AO-243-A6] 

MILK  IN  CENTRAL  ARKANSAS 
MARKETING  AREA 

Supplemental  Notice  of  Hearing  on 
Proposed  Amendments  to  Tentative 
Marketing  Agreement  and  to  Order 

Notice  was  issued  on  October  25,  1961, 
of  a  public  hearing  begiiming  on  Novem- 
ber 15,  1961,  at  Little  Rock,  Arkansas,  on 
proposed  amendments  to  the  tentative 
marketing  agreement  and  to  the  order 
regulating  the  handling  of  milk  in  the 
Central  Arkansas  marketing  area. 

Notice  is  hereby  given  pursuant  to  the 
provisions  of  the  AgriciUtural  Market- 
ing Agreement  Act  of  1937.  as  amended 
(7  U.S.C.  601  et  seq.) .  and  the  appUcable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  orders  (7  CFR  Part  900) .  that. 
in  addition  to  the  proposed  amendments 
set  forth  in  the  original  notice  of  hear- 
ing, evidence  will  be  received  with  re- 
spect to  the  additional  provisions  speci- 
fied In  the  proposals  listed  below  or  to 
appropriate  modifications  thereof. 

The  additional  proposals  contained  in 
this  supplemental  notice  have  not  re- 
ceived the  approval  of  the  Secretary  of 
Agriculture. 

Proposed  by  Ontral  Arkansas  Milk 
Producers  Association: 

Proposal  No.  18.  Amend  §  908.50  and 
§  908.51(a)  by  deleting  the  present  pro- 
visions and  substituting  therefor: 

§  908.50     Basic  fonnula  price. 

The  highest  of  the  prices  computed 
pursuant  to  paragrs^hs  (a) ,  Cb)  and  (c) 
of  this  section,  rounded  to  the  nearest 
whole  cent,  shall  be  known  as  the  basic 
formula  price. 

(a)  To  the  average  of  the  basic  or  field 
prices  per  hundredweight  reported  to 
have  been  paid  or  to  be  paid  for  milk  of 
3.5  percent  butterfat  content  received 
from  farmers  during  the  month  at  the 
following  plants  or  places  for  which 
prices  have  been  reported  to  the  market 
administrator  or  to  the  Department  of 
Agriculture: 

Pkesint  OPsaAToa  and  Locatiok 

Borden  Co.,  Mount  Pleasant,  Mich. 
Carnation  Co.,  Sparta,  Mich. 
Pet  Milk  C!o..  Wayland,  Mich. 
Pet  Milk  Co..  Coopersvllle,  Mich. 
Borden  Co.,  Orfordsvllle,  Wis. 
Borden  Co.,  New  London,  Wis. 
Carnation  CkJ.,  Richland  Center.  Wla. 
Carnation  Co..  Oconomowoc.  Wis. 
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Pet  Milk  Co.,  New  Olarus,  Wis. 
Pet  MUk  Co.,  BeUeviUe,  Wis. 
White  House  Co.,  Manitowoc,  Wis. 
White  Hovise  Co.,  West  Bend.  Wis. 

add  an  amount  computed  by  multiplying 
the  Chicago  butter  price  for  the  month 
by  0.6: 

(b)  The  price  computed  by  adding  to- 
gether any  plus  values  computed  pur- 
susmt  to  subparagraphs  (1)  and  (2)  of 
this  paragraph: 

(1)  Multiply  the  Chicago  butter  price 
by  4  J: 

(2)  Deduct  five  cents  from  the  simple 
average  as  computed  by  the  market  ad- 
ministrator of  the  weighted  averages  of 
carlot  prices  i>er  pound  of  nonfat  dry 
milk  solids,  spray  and  roller  process, 
respectively,  for  human  consumption, 
f.o.b.  manufacturing  plants  in  the  Chi- 
cago area,  as  published  for  the  period 
from  the  26th  day  of  the  preceding 
month  through  the  25th  day  of  the  cur- 
rent month  by  the  Department  of  Agri- 
culture and  multiply  by  7.5. 

(c)  The  price  resulting  from  the  fol- 
lowing calculations: 

(1)  Multiply  by  8.53  the  average  of 
the  daily  prices  per  pound  of  cheese  at 
Wisconsin  primary  markets  ("CJhed- 
dars",  f.o.b.  Wisconsin  assembly  points, 
cars  or  truckloads)  as  reported  by  the 
U.SX).A.  during  the  month; 

(2)  Add  0.902  times  the  Chicago  but- 
ter price  for  the  month; 

(3)  Subtract  34.3  cents;  and 

(4)  Add  an  amount  computed  by  mul- 
tiplying the  Chicago  butter  price  for  the 
month  by  0.6. 


§  908.51     Qass  price*. 

(a)  Class  I  mUk.  The  price  per  htm- 
dredweight  for  Class  I  milk  for  the 
month  shall  be  the  basic  formula  price 
for  the  preceding  month,  subject  to  the 
adjustments  provided  in  subparagraphs 
(1)  and  (2)  of  this  paragraph:  , 

(1)  Add  $1.74  for  each  month;  ' 

(2)  Add  If  the  net  utilization  per- 
centage calculated  pursuant  to  sub- 
paragraph (3)  of  this  paragraph  is  less 
than,  or  subtract  if  it  is  more  than  the 
base  utilisation  range,  an  amount  de- 
termined by  multipls^ng  such  net  utili- 
zation percentage  by  three  cents:  PrO' 
vided.  That  the  price  shall  not  be 
adjusted  until  the  month  after  the  net 
utilization  percentage  for  each  of  three 
successive  months  is  outside  the  base 
utilization,  pursuant  to  subparagraph 
(3)  of  this  paragraph,  in  the  same  direc- 
tion; 

(3)  The  figiire  calculated  for  each 
month  as  f  oUows  shall  be  known  as  the 
net  utilization  percentage:  Divide  the 
net  pounds  of  Class  I  milk  utilized  by 
fluid  milk  plants  and  by  cooperative  as- 
sociations which  are  handlers  for  the 
second  and  third  preceding  months  into 
the  poimds  of  producer  milk  f  w  the  same 
months,  multiply  by  100.  round  to  the 
nearest  whole  percentage  number  and 
determine  the  amoimt  by  which  such 
niunber  exceeds  the  higher  figure  or  is 
less  than  the  lower  figure  of  the  «ipro- 
prlate  base  utilization  range  tn  the  fol- 
lowing table. 
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Pricing 
month 


January 

February.. - 

March 

April 

Ifty 

JXBM 

July — 

August 

September.. 

Ortober 

November. . 
December... 


Second  and  third 
preceding  months 


October-November 

November- December.. 

December-January 

January-February 

February-March 

March-April 

April-May 

May-June 

Jane-July 

Jnly-Aupust 

August-3eptember 

September-October 


Copies  of  this  supplemental  notice  of 
hearing  and  the  order  may  be  procured 
from  the  Market  Administrator  P.O.  Box 
4225.  Asher  Avenue  Station,  Li  tie  Rock, 
Arkansas,  or  from  the  Heariig  Clerk, 
Room  112.  Administration  Building. 
United  States  Department  of  Ai  riculture 
Washington  25.  D.C.,  or  may]  be  there 
Inspected. 

Signed  at  Washington,  D.C.,  on  Octo- 
ber 31,  1961. 

Robert  O. 
Deputy     Administrator, 
and  Production,  Agrikultural 
Stabilization   and   Ccfiserva- 
tion  Service. 

irn.    Doc.    61-10635;    Piled,    Nov^    6,    1961; 
8:51  ajn.] 


Base 

otUlzatioi 

range 


107-113 
108-114 
106-111 
106-111 
106-112 
108-114 
109-115 
111-117 
111-117 
100-115 
110-116 
10»-115 


Lewis, 


Price 


I  7  CFR  Part  925  1 

[Docket  No.  AO-226-A7 

MILK  IN  PUGET  SOUND,  wksHING- 
TON,  MARKETING  AREA 

Notice  of  Recommended  Dec  sion  and 
Opportunity  To  File  Written  Excep- 
tions on  Proposed  Am<  ndments 
to  Tentative  Marketing  A<|reement 
and  to  Order 

Pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agree  nent  Act 
of  1937,  as  amended  (7  U.S.C.  601  et 
seq.),  and  the  applicable  rules  of  prac- 
tice and  procedure  governing  tie  formu- 
lation of  marketing  agreements  and 
marketing  orders  (7  CFR  Part|900),  no- 
tice is  hereby  ^ven  of  the  fllinc  with  the 
Hearing  Clerk  of  this  recoawnended 
decision  of  the  Assistant  i  Secretary, 
Agricultural  Stabilization  and  <  Conserva- 
tion Service.  United  States  EXpartment 
of  Agriculture,  with  respect  to  proposed 
amendments  to  the  tentative  market- 
ing agreement,  and  order  regu  ating  the 
handling  of  milk  in  the  Pugst  Sound, 
Washington  marketing  area.  Interest- 
ed parties  may  file  written  exci  >ptions  to 
this  decision  with  the  Heart  ig  Clerk, 
United  States  Department  of  Agricul- 
ture, Washington  25,  D.C..  not  ater  than 
the  close  of  business  the  5th  day  after 
publication  of  this  decision  in  the  Fed- 
eral Register.  The  exceptio;is  should 
be  filed  in  quadruplicate. 

Preliminary  statement.  Th;  hesuing 
on  the  record  of  which  the  proposed 
amendments,  as  hereinafter  se ;  forth,  to 
the  tentative  marketing  agree  nent  and 
to  the  order,  were  formulated,  was  con- 
ducted at  Federal  Courthouse  Building, 
Seattle,  Washington,  on  Sept;mber  11, 
1961,  pursuant  to  notice  thersof  which 


PROPOSED  RULE  MAKING 

was   issued   August   18,    1961    (26   F.R. 
7836). 

The  material  issue  on  the  record  of 
the  hearing  relates  to  the  status  of  state 
institutions  in  producing  milk  for  use  of 
their  inmates. 

Findings  and  conclusions.  The  follow- 
ing findings  and  conclusions  on  the 
material  issue  are  based  on  evidence  pre- 
sented at  the  hearing  and  the  record 
thereof : 

The  State  of  Washington,  in  produc- 
ing milk  for  use  of  inmates  of  its  insti- 
tutions, should  be  exempt  from  the 
limitations  imposed  upon  producer -han- 
dlers but  should  be  considered  a 
producer-handler  with  respect  to  move- 
ments of  milk  to  or  from  regulated 
plants. 

Under  present  provisions  of  the  Puget 
Sound  order  the  milk  production  re- 
sources and  facilities,  and  the  milk  han- 
dling, processing  or  distributing  facili- 
ties of  each  producer-handler  are  des- 
ignated. The  handling  in  the  designated 
facilities  of  fluid  milk  products  that  are 
not  from  the  designated  production  is 
limited  to  a  daily  average  of  100  pounds 
of  certain  packaged  products  from  pool 
plants,  with  provision  for  unlimited  pur- 
chases in  biilk  or  packaged  form  from 
such  plants  within  a  single  span  of  45 
consecutive  days  in  any  12 -month  pe- 
riod. Use  of  nondesignated  facilities,  or 
receipts  in  excess  of  these  limits,  results 
in  cancellation  of  producer-handler 
status  and  pooling  of  production,  and 
sales  for  the  ensuing  12-month  period. 

The  Department  of  Institutions  of  the 
State  of  Washington  maintains  dairy 
herds  on  farms  operated  in  connection 
with  three  State  institutions  located  in 
the  marketing  area.  The  milk  produced 
is  processed  at  a  single  plant  located  at 
one  of  these  institutions  and  is  used  in 
feeding  inmates  of  these  three  and  ten 
other  State  institutions  also  located  in 
the  marketing  area.  All  institutions  un- 
der the  supervision  of  the  Department 
are  mental  hospitals,  children's  institu- 
tions and  penal  or  corrective  institutions. 
In  carnring  out  these  milk  production 
and  handling  operations  the  department 
of  Institutions  comes  within  the  terms 
specified  in  the  present  order  for  pro- 
ducer-handlers and  has  been  treated  as  a 
producer-handler. 

The  Department  of  Institutions  differs 
from  other  producer -handlers  in  the 
market  in  that  it  produces  for  use  in 
public  institutions  and  makes  no  private 
sales  except  to  avoid  waste  or  spoilage. 
The  State  law  vmder  which  operations 
are  carried  out  precludes  production  for 
profit.  The  policy  has  been  to  produce 
only  enough  to  meet  the  consumption 
needs  of  the  inmates.  With  the  excep- 
tion of  a  short  period  in  1959  all  milk 
produced  on  Department  farms  has  been 
utilized  by  inmates  of  the  various  institu- 
tions. Due  to  fluctuations  in  production 
and  inmate  population,  there  is  danger 
that  the  Department  might  become  a 
fully  regulated  handier  should  it  be 
necessary  to  purchase  milk  from  pool 
sources  to  supply  the  needs  of  the  in- 
mates committed  to  its  care. 

Since  the  Department  of  Institutions 
operates  no  routes  in  competition  with 
regulated  handlers  and  is  not  permitted 


by  law  to  do  so,  its  operations  camm 
affect  the  volume  of  trade  sales  that^ 
resents  the  primary  Class  I  market  f 
producer  milk.  So  long  as  this  ItiJ 
agency  makes  no  Class  I  trade  sales  tt*! 
is  no  need  to  subject  it  to  full  regulj^ 
in  the  event  that  supplemental  purcw 
are  necessary  in  excess  of  the  limitjuS 
plicable  to  producer-handlers  -I^ 
order  should  be  amended  to  exempt  th! 
state  agency  frcnn  the  limitations  .a! 
plicable  to  other  producer -handlers^ 
agency  should,  however,  continue  to  hi 
classed  as  a  producer-handler  in  onW 
that  milk  it  receives  from  reguiatrf 
plants  may  continue  to  be  classifledu 
Class  I  milk  and  any  milk  It  delivers  to  i 
regulated  plant  may  be  other  source  milk 

The  cooperative  associations  Id  the 
market  approved  exemption  of  the  D^ 
partment  of  Institutions  but  requested 
that  the  Department  continue  to  fik 
monthly  reports  of  receipts  and  ntiiiu- 
tion  in  order  that  statistics  compiled 
and  published  by  the  market  adminlstn- 
tor  will  continue  to  reflect  tlie  totsi 
amount  of  exempt  milk.  This  will  not  be 
necessary  because  statistics  regarding  iti 
production  and  consumption  are  public 
information  and  therefore  available  {« 
use  by  anyone. 

Rulings  on  proposed  findings  and  con. 
elusions.  Briefs  and  proposed  flndingB 
and  conclusions  were  filed  on  behall  d 
certain  interested  parties.  These  briefs, 
proposed  findings  and  conclusions  and 
the  evidence  in  the  record  were  con- 
sidered in  making  the  findings  and  eon* 
elusions  set^orth  above.  To  the  extent 
that  the  suggested  findings  and  con- 
clusions filed  by  interested  parties  m 
inconsistent  with  the  findings  and  cod< 
elusions  set  forth  herein,  the  requests  to 
make  such  findings  or  reach  such  con< 
elusions  are  denied  for  the  reasons  pre- 
viously stated  in  this  decision. 

General  findings.  The  findings  and 
determinations  hereinafter  set  forth  an 
supplementary  and  in  addition  to  tht 
findings  and  determinations  previouilj 
made  in  connection  with  the  issuanet 
of  the  aforesaid  order  and  of  the  {ffcri- 
ously  Issued  amendments  thereto;  and 
all  of  said  previous  findings  and  deter- 
minations are  hereby  ratified  and  af- 
firmed, except  insofar  as  such  flndinp 
and  determinations  may  be  in  cwifllrt 
with  the  findings  and  determinations  set 
forth  herein. 

(a)  The  tentative  marketing  ugnt- 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as  det«^ 
mined  pursuant  to  section  2  of  the  Art 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  marketing  area,  and  the  minlmm 
prices  specified  in  the  proposed  nwrW* 
ing  agreement  and  the  order,  as  h^ 
proposed  to  be  amended,  are  such  prw* 
as  will  refiect  the  aforesaid  factors,  to- 
sure  a  sufficient  quantity  of  pure  M* 
wholesome  milk  and  be  in  the  public  to- 
terest;  and 

(c)  The  tentative  naarketing  agree- 
ment and  the  order,  as  hereby  propow 


Tuesday,  November  7,  1961 

^  H.  amended,  wUl  regulate  the  han- 
2ii«  ofmilk  in  the  same  manner  as,^and 


2Sm  a«riement  upon  which  a  hearing 

^ti^mended  marketing  agreement 
^^order  amending  the  order  The  fol- 
f^ni  order  amending  the  order  regula- 
dSuie  handling  of  mUk  in  the  Puget 
SvTnd  Washington  marketing  area  is 
S^Ziiiended  as  Uie  detailed  and  appro- 
Satemeans  by  which  the  foregoing 
Elusions  may  be  carried  out.  The 
Commended  marketing  agreement  is 
S  included  in  this  decision  because  the 
rwrulatory  provisions  thereof  would  be 
S  same  as  those  contained  in  the  order, 
u  hereby  proposed  to  be  amended: 
1  Revise  §  925.16  to  read  as  follows: 

vj  925.16     Producer-handler. 

"Producer-handler"   means  a  person 
who  Is  both  a  dairy  farmer  and  a  han- 
dler and  who  has  been  so  designated  by 
the  market  administrator  upon  his  d^ter- 
BxinaUon  that  all  of  the  requirements  of 
1 025  102  have  been  met,  and  that  none 
of  the  conditions  therein  for  cancella- 
tion of  such  designation  exists.    All  des- 
ignations shall  remain  in  effect  until  can- 
wiled  pursuant   to    §  925.102(d).     The 
Department    of    Institutions,    State    of 
Washington,  shall  be  a  producer-han- 
dler  exempt    from    the    provisions    of 
15  925102   (other   than  paragraph    (g) 
thereof) ,  925.30  and  925.32  with  respect 
to  its  operations  in  producing,  process- 
ing and  packaging  milk  for  consumption 
In  state  institutions  and  with  respect  to 
moyements  of  milk  to  or  from  a  fiuid 
milk  plant  or  country  plant. 

Issued  at  Washington,  D.C.,  on  No- 
vember 2,  1961. 

James  T.  Ralph, 
Assistant  Secretary. 

ITS..  Doc.   61-10623:    Piled,    Nov.    6,    1961; 
8:49  ajn.] 

DEPARTMENT  OF  HEALTH,  EDU- 
CATION, AND  WELFARE 

Food  and  Drug  Administration 

[21    CFR  Part  1201 

TOLERANCES  AND  EXEMPTIONS 
FROM  TOLERANCES  FOR  PESTICIDE 
CHEMICALS  IN  OR  ON  RAW  AGRI- 
CULTURAL COMMODITIES 

Inorganic  Bromides;  Notice  of  Pro- 
posal To  Establish  Tolerances  Re- 
sulting From  Fumigation  With 
Methyl  Bromide 

The  United  States  Department  of  Ag- 
riculture has  requested  that  action  be 
token  to  permit  the  use  of  methyl  bro- 
mide as  a  fumigant  on  cabbage  in  the 
quarantine  program  to  prevent  entry 
into  the  United  States  of  the  white  cab- 
bage mothr  Pieris  brassicae  (L.)  and  the 
Egyptian  cottonworm,  Prodenia  litura 
P.  In  this  program,  it  is  proposed  to 
use  methyl  bromide  as  a  fumigant  on 
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cabbage  at  ports  of  entry  into  the  United 
States  vmder  supervision  of  representa- 
tives of  the  U.S.  Department  of  Agri- 
culture. That  Department  states  that 
residues  of  inorganic  bromide  resulting 
from  the  treatment  in  the  quarantine 
program  do  not  exceed  50  parts  p>er  mil- 
lion. These  residues  on  cabbage  will  not 
constitute  a  hazard  to  man. 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  Health,  Education,  and 
Welfare  by  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  408  (b),  (e),  68  Stat. 
511,  514;  21  U.S.C.  346a  (b),  (e) )  and 
delegated  to  the  Commissioner  of  Fcxxi 
and  Drugs  by  the  Secretary  (25  Fit. 
8625),  it  is  proposed  by  the  Commis- 
sioner, on  his  own  initiative,  that  the 
regulations  for  tolerances  for  p)esticide 
chemicals  in  or  on  raw  agricultural  com- 
iaodities  (21  CFR  120.123)  be  amended 
by  inserting  immediately  following  the 
item  containing  the  50  parts  per  million 
tolerance  limitation  a  new  item  reading 
as  follows: 

§  120.123  Tolerances  for  residues  of  in- 
organic bromides  resulting  from 
fumigation  Mrith  methyl  bromide. 

•  •  •  •  • . 

50  parts  per  million  in  or  on  cabbage 
from  use  in  accordance  with  the  Plant 
Quarantine  Program  of  the  U.S.  Depart- 
ment of  Agriculture. 

Any  person  who  has  registered  or  who 
has  submitted  an  application  for  the 
registration  of  an  economic  poison  under 
the  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  containing  methyl  bro- 
mide may  request,  within  30  days  from 
the  pubUcation  of  this  proposal  in  the 
Federal  Register,  that  the  proposal  be 
referred  to  an  advisory  committee  in 
accordance  with  section  408(e)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 

Any  interested  person  is  invited  at  any 
time  prior  to  the  thirtieth  day  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register  to  file  with  the  Hear- 
ing Clerk,  Department  of  Health,  Edu- 
cation, and  Welfare,  Room  5440,  330  In- 
d^endence  Avenue  SW.,  Washington  25, 
D.C.,  written  comments  on  the  proposal. 
Comments  may  be  accompanied  by  a 
memorandum  or  brief  in  support 
thereof. 

All  documents  shall  be  filed  in  quin- 
tuplicate. 

Dated:  October  31, 1961. 


[seal]  John  L.  Harvey, 

Deputy  Commissioner 
of  Food  and  Drugs. 

[FJt.    Doc.    61-10616;    Piled,    Nbv.  6,    1961; 
8:46  ajn.] 


ATOMIC  ENERGY  COMMISSION 

[  10  CFR  Part  30  1 

LOCK  ILLUMINATORS  IN 
AUTOMOBILE  LOCKS 

Manufacture  or  Import 


Concurrently  with  publication  of  this 
notice  of  proposed  rule  making  the  Com- 
mission is  publishing  notice  of  the  issu- 
ance of  an  exemption  from  licensing 
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requirements  for  lock  illuminators  each 
containing  up  to  15  miUicuries  of  tritium 
installed  in  automobile  locks  and  manu- 
factured in  accordance  with  a  specific 
license.  A  detailed  statement  of  con- 
siderations appears  in  that  notice. 

The  following  proposed  rule  would 
establish  criteria  for  the  issuance  of 
specific  licenses  to  install  lock  illumina- 
tors into  automobile  locks,  or  to  import 
for  sale  or  distribution  lock  illuminators 
installed  in  automobile  locks  for  use  pur- 
suant to  the  exemption  of  §  30.12  of  10 
CFR  Part  30. 

Pending  adoption  of  the  proposed 
amendment  os  an  effective  amendment 
the  Commission  will  apply  the  criteria 
in  the  proposed  rule  in  its  review  of  ap- 
plications for  specific  licenses  to  manu- 
facture or  import  lock  illuminators  in- 
stalled in  automobile  locks  for  distribu- 
tion pursuant  to  the  exemption. 

Notice  is  hereby  given  that  adoption 
of  the  following  amendment  to  Part  30 
is  contemplated.  All  interested  persons 
who  desire  to  submit  written  comments 
or  suggestions  in  connection  with  the 
proposed  amendniient  should  send  them 
in  triplicate  to  the  Secretary,  U.S. 
Atomic  Energy  Commission,  Washington 
25,  D.C..  within  sixty  (60)  days  after 
publication  of  this  notice  in  the  Federal 
Register. 

§  30.24      [Amendment] 

1.  A  new  paragraph  (m)  is  added  to 
§  30.24  to  read  as  follows: 

(m)  Certain  automobile  lock  illumina- 
tors. (1)  An  applicant  for  a  specific 
license  to  install  lock  illuminators  into 
automobile  locks,  or  to  import  for  sale 
or  distribution  lock  illumhiators  in- 
stalled in  automobile  locks  for  use  pur- 
suant to  §  30.12  will  be  approved  If: 

(i)  The  applicant  satisfies  the  general 
requirements  specified  in  §30.23; 

(ii)  The  applicant  submits  sufHcient 
information  regarding  the  lock  illu- 
minators pertinent  to  evaluation  of  the 
potential  radiation  exposure,  including: 

(a)  Chemical  and  physical  form  and 
maximum  quantity  of  tritium  In  each 
lock  illuminator; 

(b)  Details  of  constructi<m  and  design 
of  the  lock  illuminator; 

(c)  Details  of  the  method  of  binding 
or  containing  the  tritium; 

(d)  Details  of  the  method  of  instalUng 
the  lock  illuminators  Into  the  auttwao- 
bile  lock  so  that  the  lock  illuminator  is 
not  readily  removable  from  the  auto- 
mobile lock; 

(e)  Procedures  for  and  results  of 
prototype  testing  to  demonstrate  that  the 
lock  illuminator  will  not  become  de- 
tached from  ttie  lock  and  the  tritium 
will  not  be  released  to  the  environment 
under  the  most  severe  conditions  likely 
to  be  encountered  in  normal  use  of  the 
lock  illuminator; 

(/)  Quality  control  procedures  to 
demonstrate  that  production  lots  of  the 
lock  illuminators  will  meet  the  specifica- 
tions established  by  the  Commission  for 
such  lock  illuminators; 

(j;)  Any  additional  information,  in- 
cluding experimental  studies  and  test, 
required  by  the  Commission  to  facilitate 
a  determination  of  the  safety  of  the  lock 
illuminator. 
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(iU)  Each  kxdc  Uluminator  will  con- 
tain no  more  than  15  millicuiles  of 
tritium; 

(iv)  The  Commission  determines 

(a)  The  tritium  is  bound  in  the 
nous  compound  in  a  non-water 
and  non-labile  form,  and  the 
is  incorporated  and  bound  in  the 
luminator  in  such  a  manner  tha 
tritiiun  will  not  be  released  unde  ' 
most  severe  conditions  which  are 
to  be  encountered  iu  normal  use 
handling: 

(b)  The  tritlimi  is  incorporated 
lock  Illuminator  so  as  to  preclude 
physical  contact  by  any  person  with 
tritium; 

<c)  The  method  of  installing  the 
illuminator  into  the  automobile 
such  that  the  lock  Illuminator  wil 
become  detached  from  the  lock  undir 
most  severe  conditions  which  are 
to  be  encountered  in  normal  use 
handling; 

(d)  The  device  consisting  of  the 
mobile  lock  with  the  installed 
limiinator   has   been   subjected   tc 
prototype  tests  and  meets  the 
ments  prescribed  by  subdivision  ( 
this  subparagraph: 

(V)  The  prototype  tests  shall 
the  following,  to  be  conducted  on 
of  five  prototype  devices  in  the 
order : 

(a)  The  device  shall  be  subjected 
100  hours  of  accelerated  weathering 
suitable  weatherometer  which 
the   most  severe  conditions  of 
use; 

(b)  The  device  shall  be  dropped 
a  concrete  or  iron  surface  in  a 
free  gravitational  fall,  or  shall  be 
Jected  to  an  equivalent  treatment 
test  device  simulating  such  a  fall. 
drop  test  shall  be  repeated   100 
from  random  orientations; 

(c)  The  device  shai.  be  attached 
vibratory  fixture  and  vibrated  at  a 
d  not  less  than  26  cycles  per  seconc 
a  vibration  acceleration  of  not  less 
2  G  for  a  period  of  not  less  than 
hour; 

<d)  On  completion  of  the 
tests,  the  device  shall  be  completely 
mersed  in  water  for  24  hours  and 
show  no  visible  evidence  of  water 
into     the     lock    illiuninator, 
pressure  of  the  air  above  the  water 
then  be  reduced  to  1  inch  of  mercur ' 
solute  pressure.    Lowered  pressure 
be  maintained  for  1  minute  or  imtll 
bubbles  cease  to  be  given  off  by  the 
ter,  whichever  is  the  longer 
shall  then  be  increased  to  normal 
pheric      pressure.     Any      evidence 
bubbles  from  within  the  lock 
or  water  entering  the  lock  i 
shall  be  considered  leakage; 

(e)  After  each  of  the  foregoing 
the  device  shall  be  examined  for 
dence  of  physical  damage  and  for 
of  tritium.  Any  evidence  of  dama 
any  device  which  could  affect  the 
tainment  of  the  tritium  in  such  dcfcices 
shall  be  cause  for  rejection  of  the  d  «ign 
on  which  such  protot3T)e  devices  were 
constructed  or  manufactured.  Lois  of 
tritium  shall  be  measured  both  by  lam- 
pling  the  liquids  used  in  (d)  of  this  sub- 
division and  by  wiping  with  filter  i  aper 
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the  mtire  accessible  area  of  the  lock  il- 
luminator. The  amount  of  tritium  in  the 
test  fluid  or  on  the  filter  paper  shall  be 
determined  in  an  apparatus  that  has 
been  calibrated  to  measiu^  the  tritiimi. 
If  more  than  0.1  percent  of  the  original 
amount  of  tritium  in  the  device  is  found 
in  the  immersing  test  water  of  test  in 
(d)  of  this  subdivision,  or  if  more  than 
2,200  disintegrations  per  minute  of  tri- 
tiimi on  the  filter  paper  is  measured, 
after  any  of  the  tests  in  (a) -(d)  of  this 
subdivision  the  device  shall  be  rejected. 

(2)  Each  person  licensed  under  this 
paragraph  shall  maintain  quality  con- 
trol in  the  manufacture  of  lock  illumina- 
tors, or  the  installation  of  lock  illumina- 
tors into  automobile  locks,  and  shall 
subject  production  lots  to  such  quality 
control  tests  as  may  be  required  as  a 
condition  of  the  license  issued  under  this 
paragraph,  in  accordance  with  the  qual- 
ity control  procedures  of  §  30.74. 

(3)  Each  person  licensed  under  this 
paragraph  shall  file  an  annual  report 
with  the  Director  of  Licensing  and  Reg- 
ulation, which  shall  state  the  total  quan- 
tity of  tritium  transferred  to  other  per- 
sons under  §  30.12,  during  the  reporting 
period,  in  the  form  of  lock  illuminators 
contained  in  automobile  locks.  Such  re- 
port shall  identify  by  name  and  address 
all  persons  to  whom  a  total  of  more  than 
5  curies  of  tritium  were  distributed  under 
§  30.12  during  the  reporting  period. 
Each  report  shall  cover  the  year  ending 
June  30  and  shall  be  filed  within  30  days 
thereafter. 

2.  A  new  ;  30.74,  Schedule  D,  is  added 
to  read  as  follows: 

§  30.74  Schedule  D,  quality  control  pro- 
cedures for  exempt  and  general  li- 
censed  luminous   devices. 

(a)  Each  production  lot  of  exempt  or 
general  Ucensed  luminous  devices  li- 
censed under  paragraphs  (i),  (j)  and 
(m)  of  §  30.24  shall  be  sampled  in  ac- 
cordance with  the  following  schedule 
and  subjected  to  such  quality  control 
tests  as  may  be  required  as  a  condition 
of  the  license  issued  under  paragraphs 
(i),  (j)  and  (m)  of  $30.24.  The  entire 
lot  shall  be  rejected  if  the  tests  result 
in  rejects  in  excess  of  those  specified 
as  acceptable. 


Lot  size 

Siimple 
size 

Acceptable 

nunU)cr  of 

rejects 

Less  than  15. 

\y-r,5 

15 

15 

25 

35 

50 

75 

110 

150 

225 

300 

0 
0 

r.r.-IIA 

0 

in-iso  

0 

18I-3C0 *. 

0 

3<)I-,V)0 .... 

1 

,^)I-HOO       

2 

801-1300      

3 

i;i01-3200 

4 

3301-«O0O 

5 

8001-23000 

7 

»  AUoflot. 

(b)  If  ten  (10)  or  more  consecutive 
lots  of  devices  have  been  tested  accord- 
ing to  the  schedule  in  paragraph  (a)  of 
this  section  and  found  acceptable,  the 
sampling  plan  designated  below  may  be 
followed.  If  a  lot  tested  in  accordance 
with  the  Schedule  below  results  in  a  num- 
ber of  rejects  which  exceeds  the  accept- 
able number  of  rejects  In  the  schedule  in 


paragraph  (a)  of  this  section  for  th. 
same  lot  size,  the  entire  lot  shafl  be  i^ 
jected.  If  a  lot  tested  in  aecortl^ 
with  the  schedule  in  this  Paragrai*^ 
suits  in  a  number  of  rejects  wWA  k 
greater  than  the  acceptable  number  i 
rejects  in  the  schedule  below  but  ii^ 
than  the  acceptable  number  of  reJeeS 
in  the  schedule  in  paragraph  (a)  rt 
tills  section,  additional  samples  gh^ 
be  taken  so  that  the  total  numbw^ 
samples  is  that  specified  in  the  schedule 
in  paragraph  <a)  of  this  section  and  the 
additional  samples  shall  be  tested  w 
the  number  of  rejects  found  in  the  teat* 
ing  of  the  additional  samples  when 
added  to  the  number  of  rejects  found  to 
the  initial  testing,  exceeds  the  acceot- 
able  number  of  rejects  in  the  schedule 
in  paragraph  (a)  of  this  section  the 
entire  lot  shall  be  rejected. 
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•  An  of  lot. 

(c)  Should  it  be  necessary  to  change 
from  the  testing  schedule  specified  In 
paragraph  (b)  of  this  section  to  the  test- 
ing schedule  specified  in  paragraph  (a) 
of  this  section,  subsequent  lots  shall  be 
tested  according  to  the  testing  schedule 
specified  in  paragraph  (a)  of  this  sec- 
tion and  ten  (10)  consecutive  lots  found 
acceptable  prior  to  testing  according  to 
the  schedule  in  paragraph  (b)  of  this 
section. 

(d)  All  finished  devices  shall  be  free 
from  flaking  or  chipping  of  lumiooqi 
paint  or  other  phj^lcal  defects  in  manu- 
facture readily  observable  by  visual  In- 
spection. 

Dated  at  Oermantown,  Md.,  this  26tfa 
day  of  October  1961. 

For  the  Atomic  Energy  Commission. 

Woodford  B.  McCoot, 
Secretarv. 

[FH.    Doc.    61-10594;    Piled,    Nov.   6,    1961; 
8:45  EJn.] 


FEDERAL  AVIATION  A6ENCY 

[  14  CFR  Part  601  1 

[Airspace  Docket  No.  61-WA-lSl] 

CONTROLLED  AIRSPACE 

Alferation  of  Control  Area  Extensiont 
and  Designation  of  Transition  Ar«os 

Pursuant  to  the  authority  delegated 
to  me  by  the  Administrator  (14  CPU 
409.13),  notice  is  hereby  given  that  toe 
Federal  Aviation  Agency  is  considering 
amendments  to  Part  601.  §!!601.13M. 
601.1330.  601.1240  and  601.1323  of  the 
regulations  of  the  Administrator,  the 
substance  of  which  is  stated  below. 


f^ggday,  November  7,  1961 

B<f«cUve  January  1. 1962.  new  aircraft 
v>SS  pattern  procedures  will  be  im- 
^Sfted  by  the  Federal  Aviation 
''^J,  These  procedures  have  been 
S^ed  to  accommodate  the  increas- 
ITvSety  of  aircraft  speeds  and  operat- 
'^  altitudes  in  the  IFR  environment. 
S^aSuon.  the  procedures  will  provide 
S,^  containment  of  aircraft  holding 
2L2!ve«  within  the  holding  pattern 
^^designed  for  such  operation.  How- 
^it  is  recognized  that  a  number  of 
f!!L  holding  pattern  areas  will  require 
SfdesignaUon  of  additional  controlled 
.«rtice  to  encompass  the  increased 
SSons  of  such  areas.  Thus,  with 
STdMUfnation  of  additional  controlled 
S«Daw^  the  pilot  need  only  adhere  to 
Si  standardized  operating  procedures 
^  limitations  for  his  type  aircraft  to 
!^gin  within  controlled  airspace 

Tofulflll  additional  controlled  air- 
cMce  requirements  for  the  implementa- 
^of  these  procedures  in  the  Port 
Worth  Texas.  Air  Route  Traffic  Control 
Center  area,  the  FAA  is  considering  the 
following  airspace  actions: 

1  The  Abilene.   Texas,   control   area 
extension  (5  601.1360)  would  be  altered 
(0  add  the   airspace    west   of    Abilene 
within  8  miles  north  and  12  miles  south 
o(  the  Abilene  VOR  266°   True  radial 
extending  from  the  Abilene  control  area 
extension  35-mile  radius  area  to  the  Big 
Springs,  Texas,  control  area  extension 
35-mlle  radius  area  (§  601.1137) ;  and  the 
liTSpux  northwest  of  Abilene  within  5 
miles  northeast  and  8  miles  southwest 
of  the,  Abilene  VOR  327°  True  radial 
extending  from  the  Abilene  control  area 
extension  35-mile  radius  area  to  69  miles 
northwest  of  the  VOR.    The  portion  of 
this  control  area  extension  which  would 
coincide  with   the   Webb   AFB.   Texas. 
Restricted  Area  (R-6308)  would  be  used 
only  after  obtaining  prior  approval  from 
appropriate  authority.    This  would  pro- 
vide additional  controlled  airspace  for 
the  protection  of  aircraft  in  holding  pat- 
terns at  the  Loraine  Intersection  (inter- 
section of  the  Abilene  VOR  266°   and 
the  San  Angelo,  Texas,  VOR  348°  True 
radlals),  and  the  Hamlin  Intersection 
(intersection  of  the  Big   Springs  VOR 
068°  and  the  Abilene  VOR   327°  True 
ndials). 

2.  The  Dierks,  Ark.,  transition  area 
would  be  designated  to  extend  upward 
from  1,200  feet  above  the  surface  within 
12  miles  east  and  8  miles  west  of  the 
Texarkana,  Texas,  VORTAC  355°  True 
radial  extending  from  10  miles  north  to 
22  miles  south  of  the  Dierks  Intersection 
(Intersection  of  the  Page,  Okla.,  VOR 
144*  and  the  Texarkana  VORTAC  355° 
True  radlals).  This  would  provide  pro- 
tection for  aircraft  in  holding  patterns 
at  the  Dierks  Intersection. 

3.  The  Pike,  Ark.,  transition  area 
would  be  designated  to  extend  upward 
from  1,200  feet  above  the  surface 
within  12  miles  southeast  and  8  miles 
northwest  of  the  Texarkana,  Ark.. 
VORTAC  033"  True  radial  extending 
tram  10  miles  northeast  to  22  miles 
wuthwest  of  the  Pike  Intersection  (in- 
tersection of  the  El  Dorado,  Ark.,  VOR 
J17°  and  the  Texarkana  033°  True 
n^Ms) .  This  would  provide  protection 
for  aircraft  in  holding  patterns  at  the 
Pike  Intersection. 
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4.  The  Sherman,  Texas,  control  area 
extension  (§601.1330)  would  be  altered 
to  add  the  airspace  northeast  of  Sulphur 
Springs.  Texas,  bounded  on  the  north 
by  low  altitude  VOR  Federal  airway  No. 
278  and  the  presently  designated  Sher- 
man control  area  extension,  on  the 
southeast  by  low  altitude  VOR  Federal 
airway  No.  16  north  alternate  and  on  the 
west  by  the  presently  designated  Sher- 
man control  area  extension.  This 
would  provide  additional  controlled  air- 
space for  the  protection  of  aircraft  in 
holding  patterns  at  the  Sulphur  Springs 
VOR. 

5.  The  Tyler,  Texas,  control  area  ex- 
tension (§601.1240)  would  be  redesig- 
nated within  a  25-mile  radius  of  the 
Ty}er  radio  beacon,  including  the  area 
north  of  Tyler  bounded  on  the  north  by 
low  altitude  VOR  Federsd  airway  No.  16, 
on  the  southeast  and  east  by  low  alti- 
tude VOR  Federal  airway  No.  289,  on  the 
south  by  a  Une  13  miles  south  of  and 
parallel  to  the  centerline  of  low  altitude 
VOR  Federal  airway  No.  94  and  on  the 
west  by  the  Dallas,  Texas,  control  area 
extension  (§601.1323);  andv^within  10 
miles  northeast  and  7  miles  southwest 
of  the  Tyler  ILS  localizer  southeast 
course  extending  from  the  Tyler  control 
area  extension  25-mile  radius  area  to  34 
miles  southeast  of  the  localizer.  This 
would  provide  additional  airspace  for 
the  protection  of  aircraft  in  holding 
patterns  at  the  Kemp  Intersection  (in- 
tersection of  the  Gregg  County,  Texas, 
VOR  273°  and  Dallas  VORTAC  139° 
True  radlals).  and  the  Whitehouse  In- 
tersection (intersection  of  the  Gregg 
Coimty  VOR  248°  True  radial  and  the 
Tyler  ILS  localizer  southeast  course). 

6.  The  Dallas.  Texas,  control  area  ex- 
tension (§  601.1323)  would  be  altered  to 
add  the  airspace  east  of  Dallas  extend- 
ing from  44  miles  nortii  to  76  miles 
north  of  the  Leona,  Texas.  VOR, 
bounded  on  the  east  by  a  line  12  miles 
east  of  and  parallel  to  the  Leona  VOR 
353*^  True  radial,  and  on  the  west  by  the 
present  Dallas  control  area  extension. 
This  would  provide  additional  con- 
trolled airspace  for  the  protection  of 
aircraft  in  holding  patterns  at  the 
Trinidad  Intersection  (intersection  of 
the  Leona  VOR  353-  and  the  Waco, 
Texas,  VOR  067°  True  radlals). 

7.  The  Marthaville.  La.,  transition 
area  would  be  designated  to  extend  up- 
ward from  1,200  feet  above  the  surface 
within  8  miles  northeast  and  12  miles 
southwest  of  the  Alexandria,  La.,  VOR 
300^  True  radial  extending  from  10  miles 
northwest  to  22  miles  southeast  of  the 
Marthaville  Intersection  (intersection  of 
the  Shreveport,  La..  VORTAC  164°  and 
the  Alexandria,  VOR  300°  True  radials) . 
This  would  provide  protection  for  air- 
craft in  holding  patterns  at  the  Martha- 
ville Intersection. 

Because  of  the  time  limitations  im- 
posed by  the  eflfective  date  of  the  revised 
holding  pattern  procedures,  implementa- 
tion of  the  provisions  of  Amendment 
60-21  to  the  Civil  Air  Regulations,  Part 
60,  Air  Traffic  Rules  is  being  deferred  in 
certain  instances,  and  the  alteration  of 
control  area  extensions  is  being  pro- 
posed. Upon  completion  of  the  review 
of  the  controlled  airspace  requirements 
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presently  being  conducted  attendant  to 
these  provisions,  separate  airspace  ac- 
tion will  be  initiated  to  convert  the  con- 
trol area  extensions  to  transition  areas 
with  appropriate  controlled  airspace 
floor  assignments. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.    Communications  should  be 
submitted  in  triplicate  to  the  Assistant 
Administrator,  Southwest  Region,  Attn: 
Chief.  Air  Traffic  Division,  Federal  Avia- 
tion Agency.  P.O.  Box  1689.  Port  Worth  I, 
Tex.  All  communications  received  within 
thirty    days    after    publication    of    this 
notice  in  the  Federal  Register  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.    No  public  hear- 
ing  is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with   Federal   Aviation   Agency  officials 
may  be  made  by  contacting  the  Regional 
Air  Traffic  Division  Chief,  or  the  CJilef, 
Airspace    Utilization    Division,    Federal 
Aviation  Agency,  .Washington  25,  D.C. 
Any  data,  views  or  arguments  presented 
during  such  conferences  must  also  be 
submitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of 
the  record  for  consideration.    The  pro- 
posal contained  in  this  notice  may  be 
changed    in    the    light    of    comments 
received. 

The  official  Docket  will  be  available 
for  examination  by  interested  persons  at 
the  Docket  Section.  Federal  Aviation 
Agency.  Room  C-226,  1711  New  York 
Avenue  NW.,  Washington  25,  D.C.  An 
informal  Docket  will  also  be  available 
for  examination  at  the  office  of  the  Re- 
gional Air  Traffic  Division  Chief. 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  U.S.C. 
1348). 

Issued  in  Washington,  D.C.  on  Novem- 
ber 1, 1961. 

Charles  W.  Carmody, 
Chief.  Airspace  Utilization  Division. 

IP.R.    Doc.    61-10595;    FUed,    Nov.    6,    19«1; 
-    8:45  ajn.] 


[  14  CFR   Part  601  1    ' 

[  Airspace  Docket  No .  60-NY-60  ] 

CONTROLLED  AIRSPACE 

Withdrawal  of  Proposal  To  Modify 
Control  Zone 

In  a  Notice  of  Proposed  Rule  Making 
published  in  the  Federal  Register  as 
Airspace  Docket  No.  60-NY-60  on  De- 
cember 24,  1960  (25  F.R.  13727).  fol- 
lowed by  a  supplemental  notice  of  pro- 
posed rule  making  published  in  the 
Federal  Register  on  March  3.  1961  (26 
F.R.  1861),  it  was  stated  that  the  Fed- 
eral Aviation  Agency  proposed  to  modify 
the  Boston,  Mass.,  control  zone. 

Subsequent  to  publication  of  the 
notice,  a  review  of  the  requirements  for 
controlled  airspace  in  the  Boston  area 
has  indicated  that,  upon  implementation 
of  the  provisions  of  Amendment  60-21  to 
Part  60  of  the  Civil  Air  Regulations 
numerous  changes  will  bel:^uired  in  the 
dimensions  of  the  control  zone  proposed 
in  the  notice.  The  need  for  these 
chemges  will  be  considered  in  an  Amend- 
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PROPOSED  RULE  MAKING 

ment  60-21  implementation  study  to  be 
made  on  an  area  basis  in  which  require- 
ments for  controlled  airspace  in  the 
Boston  EU-ea  wUl  be  correlated  with  re- 
quireqients  in  adjacent  areas.  Accord- 
ingly, the  notice  is  being  withdrawn,  and 
a  new  proposal  will  be  issued  upon  com- 
pletion of  the  study. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CFR 
409.13),  notice  is  hereby  given  that  the 
proposal  contained  in  Airspace  Etocket 
No.  60-NY-60  is  withdrawn. 

Section  307(a)  of  the  Federal  Aviation 
Agency  Act  of  1958  (72  Stat.  749;  49 
VB.C.  1348). 

Issued  in  Washington.  D.C.,  on  Novem- 
ber 1,  1961. 

Charles  W.  Carmody, 
Chief,  Airspace  Utilization  Division. 

[FJl.   Doc.    61-10596:    Piled,    Nov.   «.    1961; 
8:45  a.m.] 
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DEPARTMENT  OF  STATE 

(Public  Notice  1981 

ADMINISTRATOR,  AGENCY  FOR 
INTERNATIONAL  DEVELOPMENT 

Delegation  of  Authority 

The  Acting  Secretary  of  State  has  del- 
•ffftted  certain  authorities  to  the  Admin- 
Srator  of  the  Agency  for  International 
Development  by  the  terms  of  the  foUow- 
jng  letter: 

The  Honorable  Fowler  Hamilton, 
^minUtrator.  Agency  for  International  Be- 
velopment.  Washington  25,  DC. 

OUM.  M«-  HAMILTON  : 

I  hereby  estobllsh  within  the  Department 
of  State  an  agency  to  be  known  as  the  Agency 
for  International  Development. 

I  hereby  delegate  to  you  as  Administrator 
(rf  AID,  all  tl^*  functions  conferred  upon  me 
by  the  President's  letter  to  the  Secretary  of 
SUte  providing  for  the  establishment  of  the 
Agency  for  International  Development  other 
than  the  functions  conferred  upon  the  Presi- 
dent by  Sections  601(b)(2),  601(b)(3).  and 
6aO(b)  of  the  Foreign  Assistance  Act  of  1961, 
w  aihended,  and  I  reallocate  to  you  the  funds 
i^llocated  to  the  Secretary  of  State  by  the 
tbore-referenced  President's  letter. 

Tou  are  also  delegated  the  authority  con- 
ferred upon  the  Secretary  of  State  by  the 
determination  of  the  President  pursuant  to 
Section  604(a)  of  the  Foreign  Assistance  Act 
of  1061.  as  amended. 

This  redelegatlon  of  authority  shall  termi- 
nate upon  issuance  of  an  Executive  Order  and 
t  Department  of  State  Delegation  of  Author- 
ity providing  generally  for  the  carrying  out 
of  the  functions  conferred  upon  the  Presi- 
dent by  the  Foreign  Assistance  Act  of  1961. 
Sincerely  yours, 

Chester  Bowles, 
'  Acting  Secretary  of  State. 

SiprmberSO.  1961. 

Dated:  November  2,  1961. 

William  J.  Crockett, 
Assistant  Secretary  for  Administration. 

(FJl.   Doc.    61-10671:    Plied,    Nov.    6,    1961; 
9:02  a.m.] 


AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

(Delegation  of  Authority  1] 

OFFICIALS  OF  THE  INTERNATIONAL 
COOPERATION  ADMINISTRATION 
AND  THE  DEVELOPMENT  LOAN 
FUND 

Delegation   of  Authority 

The  Secretary  of  State  has  delegated 
to  me,  as  Administrator  of  AID.  the 
functions  conferred  Upon  him  by  the 
Presidents  letter  to  the  Secretary  of 
State  of  September  30,  1961,  other  than 
the  functions  conferred  by  sections  601- 
(b)(2),  601(b)(3),  and  620(b)  of  the 
^relgn  Assistance  Act  of  1961.  These 
functions  are  comparable  to  functions 
under  the  Mutual  Security  Act  of  1954 
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now  exercised  by  the  Development  Loui 
Fund  and  the  Secretary  of  State,  includ- 
ing fimctions  which  have  been  delegated 
to  the  Under  Secretary  of  State  for  Eco- 
nomic Affairs  and  to  the  Director  of  the 
International  Cooperation  Administra- 
tion. 

To  assist  me  in  canying  out  such  func- 
tions I  have  been  authorized  to  utilize 
the  services  of  all  personnel  in  ICA  and 
DLP  and  to  utilize  the  offices,  entities, 
records,  property  and  funds  of  the  De- 
velopment Loan  Fund  as  well  as  those 
of  the  International  Cooperation 
Administration. 

In  accordance  with  the  above  I  hereby 
authorize  incumbents  of  positions  in  ICA 
and  DLP  to  exercise  authority  imder  the 
Foreign  Assistance  Act  of  1961,  on  behalf 
of  the  Agency  for  International  Develop- 
ment, comparable  to  the  authority  under 
the  Mutual  Security  Act  of   1954  now 
exercised  by  them  with  respect  to  activ- 
ities of   the  International  Cooperation 
Administration    and    the    Development 
Loan  Fund,  subject  to  such  limitations, 
restrictions  and  requirements  as  may  re- 
late to  the  exercise  of  such  authority 
under  the  Foreign  Assistance  Act  of  1961. 
All  actions  taken  with  respect  to  funds 
made  available  imder  the  Foreign  As- 
sistance Act  of  1961  during  the  interim 
period  prior  to  the  abolishment  of  the 
ICA  and  DLF,  including  apportionment, 
allocations,  commitment,  obligation  of 
funds,  contracts,  appointments,  procure- 
ment transactions,  exercise  of  waivers 
under  statutes  and  regulations,  deter- 
minations required  by  law,  issuance  of 
letters  of  commitment  and  Letters  of 
Crfedit,  may  be  taken  in  the  name  of  the 
ICA  or  DLP  as  appropriate,  and  shall  be 
deemed  to  have  been  taken  by  the  Agency 
for  International  Development.    Actions 
with  respect  to  funds  made  available 
under  the  Mutual  Security  Act  of  1954, 
or  other  acts  repealed  by  the  Foreign  As- 
sistance Act  of  1961,  and  under  the  Agri- 
cultural  Trade   Development   and   As- 
sistance Act  of  1954,  shall  be  taken  under 
my  general  direction  and  shall  be  deemed 
to    be    taken    by    ICA    and    DLF    as 
appropriate. 

All  existing  delegations  of  authority 
(published  or  otherwise),  regulations, 
policy  directives,  internal  manual  orders, 
instructions,  and  the  like  of  the  ICA  and 
DLF  shall  be  applicable  to  the  exercise 
of  authority  taken  upon  behalf  of  the 
Agency  for  International  Development, 
to  the  extent  consistent  with  law,  and 
shall  also  continue  in  effect  within  the 
Agency  for  International  Development, 
except  as  they  may  be  later  modified  or 
superseded. 

In  accordance  with  section  621(b)  of 
the  Foreign  Assistance  Act  of  1961,  ICA 
and  DLF  continue  in  existence  for  a 
period  not  to  exceed  60  days  following 
enactment  of  the  Foreign  Assistance  Act, 
unless  sooner  abolished  by  the  President. 
Therefore  imtil  these  agencies  are.  abol- 
ished all  employees  continue  as  em- 
ployees of  ICA  and  DLF  in  their  current 


positions  and  titles,  and  fimctions  of 
offices  remain  unchanged,  unless  other- 
wise specified. 


Dated:  September  30,  1961. 


FowLES  Hamilton, 
Administrator. 


[FJt.  XXw. 


61-10689;    FUed. 
9:03  ajn.] 


Nov.    6,    1961; 


DEPARTMENT  OF  THE  TREASURY 

OfRce  of  the  Secretary 

[AA643.3-C] 

AMMONIUM  SULFATE  FROM 
BELGIUM 

Determination  of  No  Sales  at  Less 
Than  Fair  Value 

OCTOBKR  30,  1961. 

A  complaint  was  received  that  am- 
monium sulfate  from  Belgium  was  being 
sold  in  the  United  States  at  less  than 
fair  value  within  the  meaning  of  the 
Antidumping  Act  of  1921. 

I  hereby  determine  that  ammonium 
sulfate  from  Belgium  is  not  being,  nor 
likely  to  be,  sold  at  less  than  fair  value 
within  the  meaning  of  section  201  (a)  of 
the  Antidumping  Act,  1921,  as  amended 
(19UJ3.C.  160(a)). 

Statement  of  reasons.    Sjmthetic  am- 
monium sulfate  produced  in  Belgium  for 
exportation  to  Puerto  Rico  is  not  sold  for 
home    consumption.      Coke    oven    am- 
monium sulfate  sold  for  home  consump- 
tion is  inadequate  in  quantity  to  furnish 
a  basis  for  a   fair   value   coim>arison. 
After  due  consideration,  it  was  concluded 
that   ammonium   nitrate    and   calcium 
cyanamide,  which  are  sold  for  home 
consumption  in  quantities  adequate  for 
a  fair  value  determination,  are  not  simi- 
lar, within  the  meaning  of  the  Anti- 
dumping   Act,    to    the    synthetic    am- 
monium sulfate  is  sold  for  exportation  to 
Puerto  Rico.    As  identical  synthetic  am- 
monium sulfate  is  sold  for  exportation  to 
third   countries  by  Belgian   producers, 
third  country  price  was*  used  as  a  basis 
for  the  determination  of  fair  value. 

It  was  determined  that  a  comparison 
between  purchase  price  and  the  weight- 
ed-average adjusted  third  country  price 
was  appropriate  for  the  purpose  of  the 
fair  value  comparison. 

Purchase  price  was  computed  on  the 
basis  of  the  c.iJ.,  free  out,  price  in  bulk 
to  Puerto  Rico.  Prom  this  price  were 
deducted  ocean  freight,  insurance,  in- 
land freight,  and  loading  and  handling. 
Weighted-average  adjusted  third 
country  price  was  computed  on  the  basis 
of  the  prices  at  which  sales  were  made 
to  various  third  countries  on  or  about 
the  date  of  the  purchase  order  against 
which  were  made  the  several  shipments 
imported  into  Puerto  Rico  during  the 
period  under  consideration  From  such 
prices  were  deducted  ocean  freight,  in- 
surance,  inland  freight,  packing,   and 
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loading  as  applicable.  Adjustme  it  was 
also  made  for  the  difference  In  cc  mmls- 
slon,  financing,  and  siindry  expeiise  be- 
tween the  amounts  applicable  tc  ship- 
ments to  Puerto  Rico  and  the  aiiounts 
applicable  to  shiixnents  to  the  third 
countries  tarolred.  A  weighted  e  verage 
was  determined  on  the  basis  of  the  quan- 
tities shipped  to  each  country. 

Purchase  price  was  found  to  b<  lower 
than  the  weighted-average  a<  justed 
third  country  price  by  approximi  itely  1 
percent. 

The  seller,  upon  being  advised  of  this 
margin,  agreed  to  make  an  imn  ediate 
adjustment  of  his  price  as  to  all  future 
shipments  to  the  extent  necessiry  to 
eliminate  the  margin. 

m  view  of  the  foregoing,  and  under 
the  circumstftnf.es  prevailing  in  th  s  case, 
the  amount  involved  in  the  shii  ments 
which  were  at  a  price  to  which  thi ;  mar- 
gin applied  was  deemed  to  be  no  more 
than  insignificant. 

This  determination  and  the  sta  ement 


NOTICES 

15.  1961.  Inclusive.  These  lists  are  sup- 
plementary to  the  lists  of  licensed  estab- 
lishments and  products  In  effect  on  April 
15.  1961,  published  on  July  1,  1961  In 


^• 


26  P.R.  5961,  as  amended  by  the  U«t«  ft 
license  actions  taken  from  April  18  io«i 
through  July  15,  1961.  published  ^1 
August  12,  1961  in  26  P.R.  7365  * 


ESTABLISimENT   LICENSES  ISSCED 


K9t»bli9hni(>nt 


Hollbtrr-SthT  Laboratories,  Spokane,  Wa.«h.,  ChJcago,  111.,  Yoadon.  Pa..  Loa  Ancrlri. 

C«lir    AtianU,  0« 1 !..... 

rflicr.  LKl.,  Sanilwlch,  Kent,  EngHnrt. 

ITan+mn  County  Blood  Bank,  Oarkshore,  W.  Va 

Jarkson  Blood  Htuik  and  Medical  Laboratory,  Jarkson,  Tcnn 

Orangcburf  R«gioual  UlooU  Baok,  Orangeburg,  8.C 


Product  Licewses  Lmved 


Product 


Packed  Red  Blood  C(-Us  fHuman). 
Antl-B  Blood  Grouping  Serum 


of  reasons  therefor  are  publishe 


suant  to  section  201  (c)  of  the  Anti  lump 


ing  Act,   1921,  as  amended   (19 
160(c)). 


U.S.C. 


[8KAL]    James  PoMrRor  HEPnjRickc, 

Acting  Assistant  Secre  \ary 

Ol  the  TTt  asUTV      titrated  Whole  Blood  (Human) 


[PJt    Doc.    61-10615;    PUed.    Nov.    6, 
8:48  ajn.l 


pur- 


Antl-Rh  Typlmr  Seram.  Antl-Rh.  fAntl-D). 

PoUovirus  v'aortnp.  Live,  Oral  Type  1 

Antl-Hatnan  r'hnrlonlc  Oonadotroplc  Serum. 

Reagent  Red  Blood  CelU  (Unman) 

Titrated  Whole  Blood  (Human) 

Ileparlntied  Whole  Blood  (Human) 

TabercnUn,  Tine  Teat 


Flhrlnopen  (Human) 

Antl-Rh  Typing  Sornm,  Antl-rh'  (Antl-C).. 

Antl-Fy*  Serum  (Antl-Dufly) 

Pollorfrns  Vacelnc,  Lire,  Oral  Type  2 

TubercoUn,  Old 


1961: 


Eatablistament 


Essex  County  Blood  Bank,  Ine 

University  of  Cincinnati  Blood  Trans- 
fusion Service 

do „. 

Pflxer,  Ltd 

Ortho  Pharmneoutleal  Corp 

Knickerbocker  Bkolof  Irals,  Inc„ 

Harrison  County  Blood  Bank  

The  American  Vattonal  Rod  Cro<» 

Lcderlc  Laboratories  Division,  American 
Cyanamid  Co. 

HylanJ  Laboratories'    

Community    Blood    Bank    and    Scrum 
Service. 

...  do 

Pnrer.  Ltd , 

Division  of  Laboratories,  Micfaican  De- 
partment of  Health. 
Orangeburg    Regional    Hospital    Blood 
Bank. 


FsTAianHMEyr  Lickxsks  Revokto  Wrrnour  Prejudice 


DEPARTMENT  OF  COM|IEl|CE 

Office  of  the  Secretary 

GLENN  E.  CARTER 

Statement  off  Changes  in  Hnahcial 
Interests 


Establishment 


requir^ents 

Pro- 

and 

Novemlier  28, 

taken 

a  re- 

uring 


In  accordance  with  the 
at  section  710(b)  (0)  of  ttie  Defenat 
ductlon  Act  of  1950.  as  amende< 
Executive  Ord«r  10647  of 
1955.  the  following  changes  have 
lAace  In  my  financial  Interests 
ported  In  the  Pmnui.  Rcoism 
the  past  six  months. 

A.  Deletions:  No  changes. 

B.  Additions:  No  changes. 

This  statement  Is  made  as  of  o(:tober 
20,  19«1. 

OlXNN  E.  CA4rKS. 

October  25, 1961. 

IFH.    Doc.   01-10820^    Piled.   Nov.    9\  1961; 
8:49  ajn.] 


DEPARTMENT  OF  HEALTH,  SU- 
CATION,  AND  WELFARE 

Public  Heolth  Service 

LICENSED  BIOLOGICAL  PRODVaS 

Supplementary  Lists 

Notice  is  hereby  given  that  ^_ 
to  section  351  of  the  Public  Health 
Ice  Act,  as  amended  (42  UJ5.C.  262 
regulations  issued  thereunder  (42 
Part  73),  the  following  establisl 
license  and  product  license  action 
been  taken  from  July  16, 1961  to  Q  tober 


Honister-Stler  Laboratories,   Chicago,  m.,  Philadelphia,  Ps.,  .HptAane,  Wanb.,  Los 

ADgeks.  CaUt.  Atlanta,  C>a... 

JacksMi  Medicsl  Laboratory  and  Blood  Bank,  Jackson,  Tcnn 


License  No.      Dmi 


91 
170 


•-U-M 


PBODT7CT  LkTZITSES  REVOKED  WfTHOUT  PREimri 

Product 

Establishment 

License  No. 

DMt 

Anttmnmps  Serum.. 

Hyland  Laboratoricii  ...... ...       .  . 

140 

7-M-tl 

Autlpertussis  S«rum 



do .. 

' 

pursuant 

Serv- 

,  and 

CPB 

establisl^nent 

have 


AK>roved:  October  31,  196L 

Roderick  Murrat, 
Director,  Division  of  Biologies 
Standards,  National  Insti- 
tutes of  Health,  Public  Health 
Service,  US.  Department  of 
Health,  Education,  and  Wd~ 
fare. 

Approved:  November  1, 1961. 

J.  SnrwART  Htnrrra, 
Assistant  to  the  Surgeon  Gen- 
eral  for  Information,  Public 
Health  Service,  U.S.  Depart- 
ment of  Health.  Education, 
and  Welfare. 

[FJl.   Doc.    61-10628;    PUed.    Nov.   6.    1961; 
8:49  ajn.] 


ATOMIC  ENERGY  COMMISSHIN 

[Docket  No.  50-2] 

UNIVERSITY  OF  MICHIGAN 
Notice  of  Issuance  of  Facility  License 
Amendment 
Please  take  notice  that  the  Atomic 
Energy  Commission  has  Issued  Amend- 
ment No.  7,  set  forth  below,  to  Facility 
liceoae  No.  R-28.  The  license  author- 
izes The  Regents  of  the  University  of 


Michigan  to  operate  the  Ford  Nuclear 
Reactor  located  in  Ann  Arbor,  Michigan. 

The  amendment  adds  a  condition  to 
the  license  requiring  that  an  Intertock 
be  installed  on  the  linear  level  recorder. 
The  interlock,  which  is  to  be  operative 
during  operation  of  the  reactor,  will  take 
the  reactor  off  automatic  control  should 
the  Indicated  power  level  dnv  bdw 
95  percent  of  the  control  point  settint. 

The  Commission  has  foimd  that  op- 
eration of  the  reactor  in  accwdance  with 
the  license  as  amended  will  not  present 
undue  hazard  to  the  health  and  safety 
of  the  public  and  will  not  be  inimical  to 
the  common  defense  and  security. 

The  Commission  has  further  found 
that  prior  public  notice  of  proposed  is- 
suance of  this  amendment  is  not  neces- 
sary in  the  public  interest  since  operatiob 
of  the  reactor  in  accordance  with  tbe 
license  as  amended  would  not  present 
any  increase  in  the  hazards  to  the  health 
and  safety  of  the  public  from  those 
previously  considered  and  evaluated  in 
connection  with  the  previously  approved 
operations. 

In  accordance  with  the  Commlssknrt 
rules  of  practice  (10  CPR  Part  2)  tJie 
Commission  will  direct  the  holding  of  a 
formal  hearing  on  the  matter  of  issuanee 
of  the  license  amendment  upon  receipt 
of  a  request  therefor  from  the  Ucensee 


fwBtdat, 


November  7,  1961 


intervener  within  30  days  after  ttie 
•""ii^e  license  amendment  Pe- 
*"°^«r  leave  to  intervene  and  re- 
titWM  for  lea  ^^y  ^e  filed 

•^JSg  a  ^py  ^  t^«  ^^"^  °'  ,^^ 
•*  "t^ Atomic  Energy  Commission, 

*^!^;n  S  DC.  or  by  deUvery  of  a 

^•^Swn  tothe  Office  of  the  Sec- 

**^J^SJ^rntown.  Md..  or  the  AEC's 

jJJ  Washington,  D.C. 

r^t-d  at  Germantown.  Md.,  this  31st 
^rSctober  1961. 
p^the  Atomic  Energy  Commission. 
Robert  H.  Bryan, 
Actina    Chief.    Research     and 
Power  Reactor  Safety  Branch. 
Division    of    Licensing    and 
Regulation. 

[Ucense  No.  R-28:  Amdt.  7) 
.  ,i^n«iNo  R-28,  which  authorizes  Unlver- 
..ir^fMlchlgan  to  operate  Its  pool-type 
"H,^  SSof  located  on  the  university  •» 
°«^TAnn  Arbor.  Mich..  Is  hereby 
3^1  by  adding  the  following  additional 

"SnlvSl^of  Michigan  shall  Install  on  the 
J«im  recorder,  and  keep  operative  dur- 
SSTSoSon  of  the  reactor,  an  Interlock 
Sfil  win  take  the  reactor  ofif  automatic 
^tml  should  the  Indicated  power  level  drop 
^«  96  tercent  of  the  control  point  setting. 
^JSu  amendment  U  effective  as  of  the  date 
of  lauance. 
Dauof  HBuance:  October  31,  1961. 
rat  the  Atomic  Energy  Commission. 

Robert  H.  Bryan, 
■  4cting  Chief.  Research   and  Power 
Reactor  Safety  Branch.  Division  of 
Licensing  and  Regulation. 

IPB    Doc.   61-10592;    Piled,    Nov.   «,    IMl; 
'  8:45  a.m.) 


(Docket  No.  60-1121 

UNIVERSITY  OF  OKLAHOMA 

Notice  of  Proposed  Issuance  of  Utili- 
zation Facility  License  Amendment 

Please  take  notice  that  unless  within 
fifteen  days  after  the  publication  of  this 
notice  in  the  Federal  Register  a  request 
for  a  formal  hearing  is  filed  with  the 
Commission  by  the  applicant  or  a  peti- 
tion to  intervene  is  filed  as  provided  by 
the  Commission's  rules  of  practice  (Title 
10,  Chapter  I,  Part  2).  the  Commission 
proposes  to  issue  an  amendment,  sub- 
itantially  as  set  forth  below,  to  Facility 
License  No.  R-53.    The  license  author- 
ins  University  of  Oklahoma  to  operate 
its  nuclear    reactor    Model    AGN-211, 
Serial  No.  102.  located  on  its  campus  in 
Nonnan,  Okla.    The  amendment  would 
authorize  the  licensee  to  repair  the  fuel 
elements  for  the  reactor  by  removing  the 
Mistered  plastic  cladding  and. repainting 
the  elements  with  Copon  epoxy  paint  as 
described  in  the  licensee's  application  for 
license   amendment    dated    October    6, 
1961.'  The  amendment  would  also  pro- 
vide additional  conditions  regarding  pos- 
sible fiAion  product  leakage  which  will 
further    safeguard     operation     of    the 
reactor. 


FEDERAL  REGISTER  * 

The  Commission  has  found  that  Uni- 
versity of  Oklahoma  is  technically  quali- 
fied to  engage  In  the  proposed  activities 
and  that  their  conduct  in  accordance 
with  the  terms  and  conditions  of  the  li- 
cense, amended  as  proposed,  will  not 
present  any  undue  hazard  to  the  health 
and  safety  of  the  public  and  will  not  be 
inimical  to  the  common  defense  and 
security. 

Petitions  for  leave  to  Intervene  and  re- 
quests for  a  formal  hearing  shall  be  filed 
by  mailing  a  copy  to  the  Office  of  th^ 
Secretary,  Atomic  Energy  Commission, 
Washington  25,  D.C,  or  by  delivery  of  a 
copy  in  person  to  the  Office  of  the  Secre- 
tary, Germantown,  Md.,  or  the  Commis- 
sion's Public  Document  Room,  1717  H 
Street  NW.,  Washington,  D.C. 

For  further  details  see  (1)  the  applica- 
tion for  license  amendment  and  (2)  a  re- 
lated hazards  analysis  prepared  by  the 
Research  and  Power  Reactor  Safety 
Branch  of  the  Division  of  Licensing  and 
Regulation,  both  on  file  at  the  Commis- 
sion's Public  Document  Room.  1717  H 
Street  NW.,  Washington,  D.C.  A  copy 
of  item  (2)  above  may  be  obtained  at  the 
Commission's  Public  Document  Room,  or 
upon  request  addressed  to  the  Atomic 
Energy  Commission,  Washington  25, 
D.C,  Attention:  Director,  Division  of 
Ldcensing  and  Regulation. 

Dated  at  Germantown.  Md.,  this  31st 
day  of  October  1961. 
For  the  Atomic  Energy  Commission. 
*  Robert  H.  Bryan, 

Acting  Chief.  Research  and 
Power  Reactor  Safety  Branch. 
Division  of  Licensing  and 
Regulation. 

Proposed  Amendment  to  Utilization 
PAcnJTY  License 

License  No.  R-63,  as  amended,  which  au- 
thorizes University  of  Oklahoma  to  operate 
Its  reactor  Model  AGN-211.  Serial  No.  102, 
located  on  Its  campus  In  Norman,  Okla.,  la 
hereby  amended  In  the  following  respects: 

1  In  addition  to  the  activities  prevloualy 
authorized  by  Ucense  No.  R-63,  as  amended. 
University  of  Oklahoma  Is  authorized  to  re- 
pair the  reactor  fuel  elements  and  reload 
them  into  the  reactor.  The  activities  shaU 
be  conducted  In  accordance  with  the  pro- 
cedures and  subject  to  the  limitations  In 
License  No.  R-53,  as  amended,  the  appUca- 
tlon  for  license  amendment  dated  October  6, 
1961  and  "Health  Physics  Procedures"  de- 
scribed in  Aerojet-General  Nucleonics'  report 
to  the  Commission  dated  November  5.  1957, 
Docket  No.  50-86.  Appendix  A,  "AGN-211 
Core  Fabrication,  Examination,  and  Storage 
Procedures." 

2  The  following  conditions  are  added: 
A  Instrumentation  capable  of  prompt  de- 
tection of  any  fission  product  leakage  to 
the  pool  water  and  to  the  air  above  the  pool 
shall  be  functioning  at  aU  times  when  the 
reactor  Is  operating. 

B  In  the  event  any  fission  producte  are 
detected  In  the  pool  water  or  In  the  air  above 
the  pool  the  reactor  shall  not  thereafter  be 
operated  at  a  power  level  higher  than  one- 
half  of  the  lowest  power  level  at  which  It  was 
being  operated  when  fission  products  were 
detected  without  prior  written  authorization 
from  the  Commission. 

C.  A  written  report  shall  be  submitted 
to  the  Commission  on  each  occasion  on 
which  fission  products  are  detected  In  the 
pool  or  In  the  air  above  the  pool. 


1049S 

effective   as   of  tbe 


This   amendment   Is   effective   as   of  tbe      \ 
date  of  iBsuanoe. 

For  the  Atomic  Energy  Commlselon. 

RoBBrr  H.  Brtan, 
Acttng  Chief.  Research  and  Power 
Reactor  Safety  -Branch.  Division  of 
Licensing  and  Regulation. 

[PJl.    Doc.    61-10683;    PUed,    Nov.    6,    1961: 
8:50  a.m.] 


FEDERAL  POWER  COMMISSION 

(Docket  No.  o-iBiai] 

COLUMBIA  GULF  TRANSMISSION  CO. 

Notice  of  -Application  To  Amend 

November  1. 1961. 
Take  notice  that  on  August  22,  1961, 
Columbia  Gulf  Trananission  Co.  (Ap- 
plicant) ,  P.O.  Box  683,  Houston  1,  Texas, 
filed  an  application,  as  supplemented  on 
August  25,  1961,  to  %mend  the  Cdmmis- 
sion's  order  issued  June  5,  1959,  in 
Docket  No.  G^-18121,  so  as  to  permit  Ap- 
plicant to  acquire  and  operate  an  experi- 
mental compressor  station  addition  near 
Hampshire,  Tenn.,  as  a  permanent  addi- 
tion to  Its  transmission  system,  all  as 
mof*  fully  set  forth  in  the  application, 
as  supplemented,  on.  file  with  the  Com- 
mission and  open  to  public  inspection. 

In  the  June  5,  1959.  order  the  Com- 
mission authorized  Applicant  to  con- 
struct and  operate,  with  an  option  to 
purchase  from  the  manufacturer,  an 
additional  4,000  horsepower  compressor 
engine  at  its  existing  Compressor  Station 
No.  4  near  Hampshire,  Tenn.,  for  the 
purpose  of  testing  the  economics  and 
feasibility  of  using  remote-oontrolled, 
unattended,  2-cycle  gas  engines  driving 
centrifugal  compressors  in  future  in- 
stallations on  its  system.  The  applica- 
tion shows  that  the  subject  unit  operated 
5,397  hours  as  of  July  31,  1961,  and  has 
proved  the  experiment  a  success.  Ap- 
plicant states  that  it  desires  to  acquire 
and  operate  the  unit  and  to  utilize  it 
as  a  permanent  installation  for  standby 
operations  only. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  C^om- 
mission,  Washington  25,  D.C,  In  accord- 
ance with  the  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  on  or  before 
November  24,  1901. 

JOSEPH  H.  GUTRTDE, 

Secretary. 

IPJI     Doc.    61-10699;    PUed,    Nov.    6,    1961; 
8:46  a.m.l 


[Docket  No.  CP61-1991 

EAST  TENNESSEE  NATURAL  GAS  CO. 

Notice  of  Application  and  Date  of 
Hearing 

October  27, 1961. 
Take  notice  that  on  January  24,  1961, 
East  Tennessee  Natural  Qas  Co.  (Ap- 
pUcant),  P.O.  Box  10245,  Knoxville  19, 
Tenn.,  filed  an  appUcation,  as  supple- 
mented on  July  7.  1961.  and  August  18. 
1961,  in  Docket  No.  CP61-199,  pursuant  to 


section  7(c)  of  the  Natural  Om  i  Act.  for 
a  certificate  of  public  convenlmce  and 
necessity  authorizing  the  cox  structicm 
and  operation  of  facilities  in  order  to 
render  additional  natural  gas  ;!ervioe  to 
an  existing  customer,  Voltinteer  Natural 
Gas  Co.  (Volunteer) .  at  a  prop  oeed  new 
delivery  point  near  Johnson  Cii  y,  Tenn., 
and  the  initiation  of  natural  gi  is  service 
to  The  Unicoi  County  Utility  District 
(Utility  District)  for  resale  and  distribu- 
tion by  the  latter  in  the  conmunlties 
of  Brwin  and  Unicoi,  and  enviroi  is.  Unicoi 
County,  Tenn..  all  as  more  fully  set  forth 
in  the  application,  as  supplem i^nted.  on 
file  with  the  Commission  and  open  to 
public  inspection. 

In  order  to  effect  the  propose  1  natural 
gas  service,  Ai^licant  propose;  to  con- 
struct and  operate  approximately  14.5 
miles  of  6-inch  lateral  transmission 
pipeline  extending  from  its  existing 
Johnson  City-Elizabeth  ton  8-ini  h  lateral 
to  a  point  near  Unicoi,  together  with  ap- 
purtenant measuring  and  regulating 
facilities. 

The  application  shows  that  the  new 
delivery  point  for  the  propose  1  sale  to 
V<rfunteer  will  be  located  on  the  proposed 
6-inch  lateral  on  the  southweste  n  side  of 
Johnson  City  approximately  ;  .8  miles 
f nxn  the  connection  between  sa  d  lateral 
and  the  existing  8-inch  lateial.  Ap- 
plicant states  that  it  presently  sells  and 
delivers  gas  to  Volunteer  for  n  sale  and 
distribution  in  Johnson  City  through 
delivery  points  located  on  the  i  lortheast 
and  northwest  sides  of  the  city,  Volim- 
teer  has  advised  Applicant  tluit  it  has 
been  unable  to  serve  prospective  custom- 
ers in  the  western  part  of  Johi  ison  City 
because  of  the  limited  capaci  y  of  its 
main  distribution  lines  to  traniport  gas 
to  that  area  from  Aivlicant's  pr  >sent  de- 
livery points;  as  a  result  of  the  new 
delivery  point.  Volunteer  will  fc  e  able  to 
serve  these  customers. 

Volunteer  will  construct  the  a  dditlonal 
facilities  to  receive  and  transpoi  t  the  ad- 
ditional gas  from  the  new  deliv  ;ry  point 
at  an  estimated  cost  of  $38,4<]4,  which 
C06t  will  be  financed  from  cash  on  hand. 

The  sale  of  gas  will  be  made  pursuant 
to  a  gas  sales  contract,  dated  I  >ecember 
1, 1960,  between  Applicant  and  V  olimteer. 

fo  order  to  render  service  to  E  rwin  and 
Unicoi,  and  environs.  Utility  Dii  trlct  will 
construct  and  operate  approxiz  lately  60 
miles  of  distribution  lines  rang  ng  from 
6  Inches  to  1  inch  in  diameter.  The  cost 
of 'the  facilities  proposed  is  esti  mated  at 
$1,100,000.  which  cost  will  be  fin  anced  by 
Utility  District  through  the  issuance  of 
First  Mortgage  Natural  Gas  Sys  em  Rev- 
enue Bonds.  Utility  District  ulso  pro- 
poses to  issue  $55,00<f  of  5V;  -percent 
second  mortgage  bonds  for  proi  lotion  of 
gas  service  and  conversion  of  c  istomers. 

Utility  District  has  received  t  le  neces- 
sary franchise  authorizations  f(  r  service 
In  the  proposed  areas  withii  Unicoi 
County. 

The  application  shows  the  ollowing 
natural  gas  requirements  for  the  pro- 
I)Osed  service: 


NOTICES 


Mcf  at  14.73  ptU 

Peak  day 

Agjregate 
annual 

30  mftln  line  tflpw 

50-500  per  tap... 
50-5,000  per  sta- 
tion. 
50-5,000  per  line. 

446,000 

25  measnrlng  and  regulat- 
ing stations. 
3  lateral  or  branch  lines.  .. 

7,«54,000 
1,350,000 

ToUI 

9,450,000 

The  tot£j  cost  of  Applicant's  proposed 
facilities  is  estimated  to  be  $381,010, 
which  cost  will  be  financed  from  the  sale 
of  temporary  cash  investments  presently 
on  hand. 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act,  and  the 
Commission's  rules  of  practice  and  proce- 
dure, a  hearing  will  be  held  on  Decem- 
ber 4,  1961,  at  9:30  a.m.,  e.s.t.,  in  a  Hear- 
ing Room  of  the  Federal  Power  Com- 
mission, 441  G  Street  NW.,  Washington, 
D.C.,  concerning  the  matters  involved  in 
and  the  issues  presented  by  such  appli- 
cation: Provided,  however.  That  the 
Commission  may,  after  a  noncontested 
hearing,  dispose  of  the  proceedings  pur- 
suant to  the  provisions  of  §  1.30(c)  (1)  or 
(2)  of  the  Commission's  rules  of  prac- 
tice and  procedure.  Under  the  proce- 
dure herein  provided  for.  unless  other- 
wise advised.  It  will  be  unnecessary  for 
Applicant  to  appear  or  be  represented 
at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion. Washington  25,  D.C..  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  on  or  before  Novem- 
ber 21. 1961.  Failure  of  any  party  to  ap- 
pear at  and  participate  in  the  hearing 
shall  be  construed  as  waiver  of  and  con- 
currence in  omission  herein  of  the  Inter- 
mediate decision  procedure  in  cases 
where  a  request  therefor  is  made. 

Joseph  H.  GtrrRiDE, 
Secretary. 

[F.B.   Doc.   61-10600:    Piled.   Nov.   6,   1961; 
8:46  ajn.] 


[Docket  No.  CP62-64] 

EL  PASO  NATURAL  GAS  CO. 

Notice  of  Application  and  Date  of 
Hearing 

October  31,  1961. 

Take  notice  that  on  September  14, 
1961,  El  Paso  Natural  Gas  Co.  (Appli- 
cant) .  P.O.  Box  1492,  El  Paso,  Texas,  filed 
In  Docket  No.  CP62-64  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public  con- 
venience and  necessity  authorizing  the 
construction  of  small  scale  routine 
"budget-type"  facilities  during  the  cal- 
endar s^ear  1962.  the  operation  thereof, 
and  the  sale  of  natural  gas  by  the  use 
thereof  to  Applicant's  existing  authorized 


resale  customers  for  resale  far 
distribution  and  for  resale  on  a 
term  project  basis  for  well  drilliM 
tions.  all  as  more  fully  set  forth  te"^ 
application   which   is  on  file  wift  S! 
Commission  and  open  to  public  «•>— 
tion.  ^"*- 

The  proposed  facilities  consist  of- 

A.  Facilities  required  for  natural  ^ 
service  to  existing  authorized  custo^ 
for  resale  for  general  distributi<m^^^ 

1.  Not  more  than  30  main  line  tape  ta. 
gether  with  the  necessary  standard  »[ 
purtenances  for  the  operation  thentf 
through  which  Applicant  proposes toid 
and  deliver  from  50  to  500  Mcf  of  i^ 
ural  gas  per  day  installation,  to  existli* 
authorized  resale  customers  of  AprtioiS 
in  Colorado,  Utah,  Wyoming,  MjIjq 
Oregon,  Washington,  Texas,  New  Modco' 
and  Arizona,  at  an  estimated  cost  of  hm 
for  each  installation  and  an  aggregate 
cost  not  to  exceed  $12,000; 

2.  Not  more  than  25  main  line 
uring     and    regulating    and/or 

metering  stations,  together  witti  

line  tap  facilities  and  the  neceauy 
standard  appurtenances  for  the  opov 
tion  thereof,  through  which  AppOetBt 
proposes  to  sell  and  deliver  fnan  M  to 
5,000  Mcf  of  natural  gas  per  day  per  la. 
stallation  to  existing  authorized  rettle 
customers  of  Applicant,  at  vatioiM  lo- 
cations along  the  transmission  pipdbie 
system  of  Applicant  as  above,  or  li. 
jacent  to  the  transmission  pipeline  m- 
tem  of  Pacific  Gas  Transmission  Cbi 
(Pacific) ,'  at  an  estimated  cost  of  $2,||| 
to  $7,000  for  each  installation  and  ana|. 
gregate  cost  not  to  exceed  $175,060; 

3.  Not  more  than  3  lateral  or  bnadi 
pipelines  of  not  less  than  2  Vi  inches  nor 
more  than  6%  Inches  outside  diaaMta; 
together  with  related  main  line  tapi, 
measuring  and  regulating  and/or  check 
metering  stations,  and  the  neceaatr 
standard  appurtenances  for  the  open- 
tion  thereof,  through  which  Apptteant 
proposes  to  sell  and  deliver  fnm  50  to 
5,000  Mcf  of  natural  gas  per  day  per  Hh 
to  existing  authorized  resale  qiitotn 
of  Applicant,  to  be  Installed  at  vailoai 
locations  along  and  extending  fhn 
either  the  transmission  pipelines  of  Ap- 
plicant or  the  pipeline  system  of  PaeMt 
at  an  estimated  cost  not  to  exceed  IXt,- 
000  for  each  Installation  and  aa  aRi»- 
gate  cost  not  to  exceed  $1,050,000. 

B.  Facilities  required  for  natund  m 
service  to  existing  authorized  custonen 
for  resale  for  well  drilling  operations: 

1.  Not  more  than  15  main  line  or 
system  taps,  together  with  the 
appurtenances  necessary  for  the  openr 
tion  thereof,  at  an  estimated  cost  of  $411 
for  each  Installation  and  an  aggrepte 
cost  not  to  exceed  $6,000; 

2.  Portable  mearuring  and  regolstiic 
facilities,  together  with  the  standard 
purtenances  necessary  for  the  oi 


>  Paciflc.  under  authority  Issued  In  Docta* 
No.  G-17350,  will  transport  for  the  uxam 
of  Applicant  natural  gas  to  be  purchase*  W 
AppUcant  from  Westcoast  Transmlsatoa  » 
at  Klngsgate,  British  Columbia.  Del^N*j" 
of  gas  so  transported  will  be  made  by  PtOM 
to  Applicant  at  delivery  polnU  spedflwj 
Applicant  along  Pacific's  pipeline  In 
Washington,  and  Oregon, 


ftetday,  November  7,  1961 

-#  to  be  installed  at  up  to  a  total 
**^Jta  line  or  field  system  tap  loca- 
rf  15  '"f^  estimated  cost  of  $1,200  for 
*^'l!stSation  and  an  aggregate  cost 
J^to  exceed  $18^000^ 


FEDERAL  REGISTER 

Estimated  volumes  of  natural  gas  to 
be  delivered  for  resale  for  general  dis- 
tribution dm-Ing  the  third  year  after  the 
Initiation  of  the  service  proposed  In  the 
application  are  as  follows: 


Customer 


Requirements  in  Mcf  at  14.9  psla 


Year 


jgSotmtyDtotrict 


Totri-- 


J^UtlBty  District-— . 


Tot•l■ 


Peak  day 


1962 
1962 


1963 
1963 


VaiunW  Natural  Oas  Co. 
ISSmty  District..... 


ToUl. 


1964 
1864 


121 
1,343 


1.464 

145 
1,761 


Annual 


Firm 


14,000 
119.921 


Interruptible 


1,906 

163 
1,982 


2,14S 


133,921 

17,000 
157,431 


174, 431 

19,000 
177.027 


(57.200 
59,273 


116, 473 

57,200 
88,507 


145,797 

253,200 
151,371 


Total 


71,200 
179,194 


250,394 

74,200 
246,028 


196,027 


404,571 


320.228 

272,200 
328,398 


600,508 


ThP  eas  requirements  for  well  drilling 
J«tlons  are  for  limited  terms  and  axe 
SaS^to  range  in  volume  from  200 
Srfto  3.000  Mcf  per  day  per  well,  and 
K  nonial  duration  of  drilling  opera- 
ZaioT  each  such  well  is  anticipated 
Znnge  from  30  to  90  days,  with  an 
.nnS  volume  to  be  delivered  in  all  such 
Ss  not  toexceed  300,000  Mcf.  The 
Inuring  and  regulating  facilities  will 
ZTt  a  portable  nature  and  thus  may  be 
^iiUaed  at  successive  locations  following 
^eiTremoval  from  a  prior  drilling  gas 

tap  location.  #  ^n 

lie  estimated  maximum  cost  of  all 
facilities  for  which  authorization  is 
lougbt  is  $1,261,000.  AppUcant  states 
thst  no  additional  financing  wUl  be  nec- 
essary for  the  proposed  facilities. 
No  increase  in  main  line  capacity  Is 

'^tes  for  the  proposed  service  will  be 
charged  pursuant  to  Applicant's  appli- 
cable FPC  Gas  Tariff. 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
the  appUcable  rules  and  regulations  and 
to  that  end:  .  . 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and 
the  Commission's  rules  of  practice  and 
procedure,  a  hearing  will  be  held  on 
November  30,  1961,  at  9:30  a.m..  e.s.t.. 
in  a  Hearing  Room  of  the  Federal  Power 
Commission,  441  G  Street  NW,  Washing - 
Urn,  D.C.,  concerning   the  matters  in- 
volved in  and  the  issues  presented  by 
«uch   application:     Provided,    however. 
That  the  Commission  may,  after  a  non- 
contested  hearing,  dispose  of  the  pro- 
ceedings pursuant  to  the  provisions  of 
11.30(c)  (1)  or  (2)  of  the  Commission's 
rules  of  practice  and  procedure.    Under 
the  procedure  herein  provided  for,  im- 
less  otherwise   advised,   it  will   be  un- 
necessary for  Applicant  to  appear  or  be 
represented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion, Washington  25.  D.C.,  in  accordance 
with  the  rules  of  practice  and  procedure 


(18  CFR  1.8  or  1.10)  on  or  before  No- 
vember 20, 1961.  FaUure  of  any  party  to 
appear  at  and  participate  in  the  hearing 
shall  be  construed  as  waiver  of  and  con- 
currence in  omission  herein  of  the  inter- 
mediate decision  procedure  In  cases 
where  a  request  therefor  Is  made. 

Joseph  H.  GtrraiDE, 

Secretary. 

[FM.   Doc.    61-10601:    Piled,   Nov.    6.    IMl; 
8:46  a.m.] 


[Docket  No.  CI61-115  etc.] 

E  C.  HARTMAN  ET  AL. 

Notice  of  Applications  and  Date  of 
Hearing 

IfOVElIBEB    1,    1961. 

E.  C.  Hartmftn,  Docket  No.  CI61-115; 
H.  &  H.  Supply  Company,'  Docket  No. 
CI61-277;    W.   L.    Heeter,    Docket   No. 
CI61-305;  J.  F.  Deem,  Docket  No.  C161- 
432;  South  Fork  Gas  Company,  Docket 
No.  CI61-441;  R.  M.  Laurence,  Inc.  et  al.. 
Docket  No.  CI61-1205;  Murphy  Corpora- 
tion, Docket  No.  CI61-1368;  Skelly  Oil 
Company.  Docket  Nos.  CI61-1510.  CI61- 
1511;  Bevly  Oil  and  Developing  Corpora- 
tion, Docket  No.  CI3 1-1749;  John  Nis- 
bett.  Docket  No.  CI62-85:  Dearborn  Oil 
&  Gas  Corporation,  Docket  No.  CI62- 
196;  Copeland  Gas  Company.  Docket  No. 
CI62-229;  The  Atlantic  Refining  Com- 
pany. Docket  No.   CI62-248;    SheU  Oil 
Company,  Docket  No.  CI62-315. 

Take  notice  that  each  of  the  above  ap- 
plicants seeks  permission  and  approval 
pursuant  to  section  7(b)  of  the  Natural 
Gas  Act  to  abandon  natviral  gas  service 
subject  to  the  jurisdiction  of  the  Com- 
mission, as  hereinafter  described  and  as 
more  fully  described  in  the  respective 
applications  herein  which  are  on  file 
with  the  Commission  and  open  to  public 
insF>ection. 

The  pertinent  facts  in  each  applica- 
tion are  as  follows: 
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Docket  No.;  Field  and  Location;  Purchaser, 
and  Docket  No.  in  Which  Sale  Was  Au- 
thorized 

Ciei-115;    Pennsboro    Field,    Clay    District. 
Ritchie  County,  W.  Va.;  Hope  Natural  Oaa 
Co.;  G-5608 
CI61-277;  Colon  No.  1  Well,  E/2  of  8W/4  of 
section    28,   T.    17    N,   R.    14    E..    Lincoln 
County,    Okla.;    Cities    Service    Gas    Co.; 
O-8560 
CI61-305;  Kester  Vannoy  No.  1  Well,  Sher- 
man   District,   Calhoun   County,   W.   Va.; 
Hope  Natural  Oas  Co.;  G-8828 
CI61-432;  Elvlna  Flanagan  Lease.  Union  Dis- 
trict. Ritchie  CoTinty,  W.  Va.;  Hope  Natural 
Gas  Co.;  G-18284 
CI61-441;  B.  B.  Tlbbs  Lease,  Murphy  District, 
Ritchie  County,  W.  Va.;  Hope  Natural  Gas 
Co.;  G-18488 
CI61-1205;   Montgomery  No.  1  Well,  SE/4  ol 
NE/4  of  SE/4  Of  section  29,  T.  2  S.,  R.  3  W., 
Pox  Field,  Carter  County,  Okla.;  Lone  Star 
Gas  Co.;  G-4880 
CI61-1368;  Indian  Lake  Field,  Madison  and 
Franklin  Tarlshes,  La.;   United  Fuel  Gas 
Co.;  G-8746 
CI61-1510;  D.  M.  Kerr  Lease.  NW/4  of  sec- 
tion 35,  T.  8  N.,  R.  54  W..  Logan  County, 
Colo.;   Kansas-Nebraska  Natural  Gas  Co.. 
Inc.;  G-0937 
CI61-1611;  Floyd  Schlnkel  Lease.  Washing- 
ton County,  Colo.;  Kansas-Nebraska  Nat- 
ural Gas  Co.,  Inc.;  G-19141 
CI61-1749;  Odem  Field,  San  Patricio  County. 
Tex.;    Tennessee    Gas    Transmission    Co.; 
G-4530  ,  _ 

CI62-85;  J.  C.  Pitts  Lease,  Southwest  Jeffer- 
son Field,  Marlon  Covmty,  Ttex.;  Arkansas 
Lo\ilsUna  Gas  Co.;  G-7298 
CI62-196;  Wick  Field,  Meade  District,  Tyler 
County,  W.  Va.;  Hope  Natural  Gas  Co.; 
G-12368  .. 

CI62-229;    Gideon   District,   CabeU   Coxmty. 
W.  Va.;   Cumberland  Gas  Corp.;  »  G-836a 
CI6ah-248-  Koontz  and  North  Koontz  Field*. 
Victoria   County,  Tex.;    United   Gas   Pipe 
Line  Co.;  G-10354  „  _.  w  t    . 

CI62-315;  Jennings  Field,  Acadia  Parish,  I*., 
United  Gas  Pipe  Line  Co.;  G-13598 


» Purchaser  from  Clark  C.  Nye  of  the  facili- 
ties used  In  the  sale  p'oposed  lor 
abandonment. 


These  matters  should  be  heard  and 
disposed  of  as  promptly  as  possible  undCT 
the  applicable  rules  and  regulations  and 
to  that  end:  ^  ^  .  . 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and 
the  Commission's  rules  of  practice  and 
procedure,  a  hearing  will  be  held  on 
December  7,  1961.  at  9:30  am..  e.s.t.. 
in  a  Hearing  Room  of  the  Federal  Power 
Commission,  441  G  Street  NW.,  Wash- 
ington D.C..  concerning  the  matters  in- 
volved' in  and  the  issues  presented  by 
such   applications:    Provided,   however. 
That  the  Commission  may.  after  a  non- 
contested  hearing,  dispose  of  the  pro- 
ceedings pursuant  to  the  provisions  of 
§  1  30(c)  (1)  or  (2)  of  the  Commissions 
rules  of  practice  and  procedure.    Under 
the  procedure  herein  provided  for,  unless 
otherwise  advised.  It  win  be  unnecessary 
for  Applicants  to  appear  or  be  repre- 
sented at  the  hearing. 

Protests  or  petitions  to  mtorvene  may 
be  filed  with  the  Federal  Power  Com- 
mission, Washington  25,  D.C.,  In  ac- 
cordance with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)   on  or 

« Formerly  Southeastern  Gas  Corp.,  for- 
merly West  Virginia  Gas  Corp. 
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before  November  24,  1961. 

any  party  to  appear  at  and 

In   the   hearing   shall   be   construed 

waiver  of  and  concurrence 

herein  of  the  intermediate  decision 

cedure  in  cases  where  a  request 

Is  made. 

Joseph  H.  Gih-RioE 


IFJt.    Doc.    61-10602:    Piled. 
8:46  ajn.l 


Failure  of 

>articipate 

as 

omission 

pro- 

therefor 


Si  cretary. 
Nor.    6,    1961; 


[Docket  No.  CP62-51  ] 

HOME  GAS  CO. 

Notice  of  Application  and 
Hearing 


November  1,  1961. 

Take  notice  that  on  Augus  24,  1961, 
Home  Gas  Company  (Appli<  ailt) ,  800 
Union  Trust  Building,  Pitts  >iu-gh  19, 
Pennsylvania,  filed  an  appl  cation  in 
Docket  No.  CP62-51,  pursuant  to  section 
7(b)  of  the  Natural  Gas  Act,  for  per- 
mission and  approval  to  abandon  about 
159.8  miles  of  its  parallel  6-iiich  trans- 
mission lines,  A-1,  A-2.  A-3.  and  A-4, 
extending  from  Westover  Healer  in  the 
town  of  Maine.  Broome  Comty,  New 
York,  to  the  Village  of  Hancdck,  Dela- 
ware County.  New  York,  all  as  more 
fully  set  forth  in  the  applicat  on  on  file 
with  the  Commifisiob  and  opei  to  public 
Inspection. 

The  application  shows  that  lie  4  par- 
allel 6-inch  lines  are  part  of  a  system 
of  old  lines  which  were  acqured  from 
New  York  Transit  Company  ir  1929  and 
which   extended   from   the   v  cinity   of 
Clean.  New  York,  in  the  west  to  Port 
Jervis  on  the  Delaware  River  iJ  i  the  east. 
Applicant  states  that,  since  ompletion 
of  its  newer  12-inch  line.  A-5   parallel- 
ing the  above  lines  between  Part  Jervis 
and  the  connecting  lines  to  th  e  Dimdee 
storage    project.    Applicant   hEis   aban- 
doned the  section  of  Lines  A-1.  A-2.  A-3. 
and  A-4  between  Hancock  and  Port  Jer- 
vis and  sold  a  section  of  Lines  A-3  and 
A-4  west  of  the  Westover  com  lection  to 
Columbia  Gas  of  New  York.    he.    The 
section  of  the  parallel  lines  h(  rein  pro- 
posed to  be  abandoned  was  re  ^ined  by 
Applicant  for  emergency  and  peak  day 
demands.       However,    Applici  jit     now 
states  that  its  recent  experi<nce  over 
several  winters  has  shown  tha  ;  there  is 
no  further  need  for  this  sectioi   of  lines. 
Applicant  proposes  to  sell  t    6.7-mile 
section  of  the  subject  facilities  i  o  Colum- 
bia Gas  of  New  York.  Inc.;  tbe  latter 
intends  to  use  the  facilities  in  its  Bing- 
hamton.    New    York.    distribu;ion  sys- 
tem.   The  6.7  miles  of  lines  wi  1  be  sold 
in  place  for  the  estimated  ai  lount  of 
$6,100.  the  original  cost  less  dei  reciation 
as  of  the  date  of  transfer.     Applicant 
proposes  to  lift  and  salvage  the  remain- 
der of  the  subject  lines. 

Total  salvage  value,  incluiing  the 
$6,100,  is  estimated  at  $242,100,  credit  to 
fixed  capital  is  $606,200  and  tot  il  cost  of 
retiring  is  estimated  at  $190,2)0, 

Applicant  states  that  no  abar  donment 
of  service  will  result  from  the  proposed 
abandonment. 

This  matter  is  one  that  shouii  be  dis 
posed  of  as  promptly  as  possit  le  under 


Date  of 


NOTICES 

the  applicable  rules  and  regulations  and 
to  that  end : 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and 
the  Commission's  rules  of  practice  and 
procedure,  a  hearing  will  be  held  on 
December  7.  1961,  at  9:30  a.m.,  e.s.t..  in 
a  Hearing  Room  of  the  Federal  Power 
Commission.  441  G  Street  NW.,  Wash- 
ington. D.C.,  concerning  the  matters  in- 
volved in  and  the  issues  presented  by 
such  application:  Provided,  however. 
That  the  Commission  may,  after  a  non- 
contested  hearing,  dispose  of  the  pro- 
ceedings pursuant  to  the  provisions  of 
S  1.30(c)  (1)  or  (2)  of  the  Commission's 
rules  of  practice  and  procedure.  Under 
the  procedure  herein  provided  for,  unless 
otherwise  advised,  it  will  be  unnecessary 
for  Applicant  to  appear  or  be  represented 
at  the  hearing. 

Protests  or  petitions  to  Intervene  may 
be  filed  with  the  Federal  Power  Com- 
mission, Washington  25.  D.C..  in  accord- 
ance with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  on  or 
before  November  27,  1961.  Failure  of 
any  party  to  appear  at  and  participate 
in  the  hearing  shall  be  construed  as 
waiver  of  and  concurrence  in  omission 
herein  of  the  intermediate  decision  pro- 
cedure in  cases  where  a  request  therefor 
is  made. 

Joseph  H.  Gutride, 

Secretary. 

IPH.    Doc.    61-10603;    Piled,    Nov.    6,    1961- 
8:46  ajn.) 


[Docket  No.  CP62-72J 

LONE  STAR  GAS  CO. 

Notice  of  Application  and  Dote  of 
Hearing 

October  31,  1961. 
Take  notice  that  on  September  21, 
1961.  Lone  Star  Gas  Company  (Appli- 
cant) ,  301  South  Harwood  Street.  Dallas 
1.  Texas,  filed  in  Docket  No.  CP62-72  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public   convenience   and  necessity   au- 
thorizing the  construction  and  operation 
of  lateral  pipelines  and  related  facilities 
to  enable  Applicant  to  take  into  its  cer- 
tificated main  pipeline  system  natural 
gas  which  will  be  purchased  from  time  to 
time  from  producers  thereof  during  the 
calendar  year  1962.  at  a  total  estimated 
cost  not  to  exceed  $1,000,000.  with  no 
single  project  to  exceed  a  cost  of  $250,000, 
all  as  more  fully  set  forth  in  the  applica- 
tion which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

The  purpose  of  this  budget-type  ap- 
plication is  to  augment  Applicant's 
ability  to  act  with  reasonable  dispatch  in 
contracting  for  and  connecting  to  its 
pipeline  system  new  supplies  of  natural 
gas  in  various  areas  generally  coexten- 
sive  with  said  system. 

Applicant  proposes  to  finance  the  sub- 
ject facilities  with  funds  on  hand. 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 


the  applicable  rules  and  reaui*tt„^ 
to  that  end:  ^««««aoo,,|^ 

Take  further  notice  that  nii»« 
the  authority,  contained  iS  5S^'» 
to  the  jurisdiction  conferr«yi»^^ 
Federal  Power  Commissionby  SL?* 
and  15  of  the  Natural  Gas  Act^TV 
Commission's  rules  of  practice  aI?J5* 
cedure.  a  hearing  wUl  be  held  onK" 
bcr  5.  1961.  at  9:30  a.m  eit  T** 
Hearing  Room  of  the  P^erai  tvi* 
Commission.  441  G  Street  NW  W..^^'' 
ton.  p.C.,  concerning  the  iWtS^ 
volved  in  and  the  issues  preseSit 
such  application:  Provided  hrmlz 
That  the  Commission  may  afterVV*'' 
contested  hearing,  dispose  of  th!  S" 
ceedings  pursuant  to  the  pro\iSom  , 
5  1.30(c)  (1)  or  (2)  Of  the  CoSfc 
rules  of  practice  and  procedure  uSl! 
the  procedure  herein  provided  "for  ^ 
less  otherwise  advised,  it  wiU  be  ImtS: 
essary  for  Applicant  to  appear  T^ 
represented  at  the  hearing.  * 

Protests  or  petitions  to  interren*  m.. 
be  filed  with  the  Federal  Power^JS 

Sf^H*  W*^»^*5^^  25.  D.C.,  in  accoSS; 
with  the  rules  of  practice  and  procS 
(18  CFR  1.8  or  1.10)  on  or  befaST 
vember  24,  1961.  Failure  of  anTDuJi 
to  appear  at  and  participate  in  the  £/ 
Ing  shall  be  construed  as  waiver  of  and 
concurrence  in  omission  herein  of  ft! 
intermediate  decision  procedure  In  csn 
where  a  request  therefor  Is  made. 

Joseph  H.  Gutwdi. 
Secrttttrjf. 
[F.B.    Doc.    61-10004:    Piled.    Nov    6.  imi- 
8:46  ajn.J  ^ 


[Docket  No.  RI60-92  etc.J 

OHIO  OIL  CO.  ET  Al. 
Order  Approving  Recess  of  Heoring 

October  31.  im. 

The  Ohio  Oil  Company.  Docket  Vol 
RI60-92.  G-12037,  G-13465.  G-13521. 
G-16688.  0-16672,  G-17275.  G-179II, 
G-19763;  The  Ohio  Oil  Company  (Oper- 
ator), et  al..  Docket  No.  G-20185. 

On  October  11.  1961.  at  the  concluska 
of  cross-examination  of  Interveners'  di- 
rect caje  in  the  above-entitled  proceed- 
ings, counsel  for  Respondent  requested 
permission  to  serve  its  rebuttal  case  on 
January  2.  1962.  The  Presiding  Exam- 
iner granted  Respondent's  request  ud 
further  postponed  the  hearing  In  tbcK 
proceedings  until  January  22,  IMJ,  sab- 
ject  to  approval  by  the  Commissloa  On 
October  13. 1961,  the  Presiding  Examlnff 
certified  the  record  to  the  Commlaatai 
for  its  consideration. 

In  support  of  its  request,  Respwufeut 
stated  on  the  record  that  an  extended 
period  of  time  is  necessary  for  preptrs- 
tion  of  its  rebuttal  case  in  these  proceed- 
ings because  of  Respondent's  obligatlonj 
during  November  and  December,  iMl, 
in  other  proceedings. 

The  Commis.sion  finds:  Good  am 
exists  for  granting  the  request  of  Ite- 
spondent  to  serve  its  rebuttal  case  ot 
January  2,  1962.  and  for  postponing  the 
hearing  in  these  proceedings  until 
January  22,  1962. 

The  Commission  orders:  Respondent 
shall  serve  its  rebuttal  case  in  these  pto- 


^^gtiay,  November  7,  1961 

^  «  on  January  2,  1962,  and  the 

**Sf  in  mese  proceedings  shaU  recon- 
2;^?anuary  22.  1962. 
the  commission. 

JOSEPH  H.  GuTRms, 

Secretary. 

nnc    61-10606:    Piled.    Nov.    6.    1961; 


(Docket  No.  CP61-3441 

rtOPHETSTOWN  NATURAL  GAS  CO. 

Nelict  ef  Application  and  Date  of 
Hearing 

October  31,1961. 
Tvke  notice  that  Prophetstown  Nat- 
„ri  Gas  company  (Gas  Company)    an 
SSois  corporation  with  principal  place 
Th^^ness   in   Prophetstown.    niinois. 
S^«SSScetNo.  CP61-344  on  June  30. 
KS    aTsupplemented    September    25. 
iMi'  an  application,  pursuant  to  section 
i(I  'of  the  Natural  Gas  Act.  for  an  order 
i  ««ting  Natural  Gas  PipeUne  Company 
SAmerlca  (Natural)  to  establish  phys- 
L  connecUon  of  its  transportation  f  a- 
Sues  with  the  facilities  Gas  Company 
nroooses  to  construct  and  to  sell  and  de- 
Bttfto  Gas   Company    the   estimated 
Aird-year  maximum  daily   volume   of 
STamounting  to  1,300  Mcf.  required  by 
Gas  Company  to  meet  the  estimated  re- 
fluirements  of  customers  proposed  to  be 
served  with  natural  gas  in  Prophetstown. 
Illinois    and   environs,   subject   to   the 
jurisdiction  of  the  Conunission.  aU  as 
more  fully  represented  in  the  application 
which  Is  on  fUe  with  the  Commission  and 
open  for  public  inspection. 

The  application  states  that  Gas  Com- 
pany is  a  wholly  owned  and  newly  or- 
ganized subsidiary    of    the    Thermogas 
Cwnpany.  an  Iowa   corporation  which 
has  its  prmcipal  place   of  business  at 
4509  East  14th  Street,  Des  Moines,  Iowa, 
and  which  distributes  and  sells  propane 
gas  In  about  48  communities  in  Iowa  and 
Illinois.    Gas  Company  proposes  to  dis- 
tribute natural  gas  in  Prophetstown,  a 
community  with  a  population  of  about 
2,000    persons,    located    in    Whiteside 
CJounty.  Illinois.     Gas  Company  states 
that  Prophetstown  is  situated  about  9^2 
miles  north  of  Natural's  main  transmis- 
sion line  and  that  it  proposes  to  construct 
tnd  operate  a  4-inch  lateral  transmis- 
sion line  extending  southwardly  from 
Prophetstown  to  an  interconnection  with 
Natural's  main  line.    Gas  Company  ex- 
pects to  distribute  gas  to  several  residen- 
tial and  commercial  customers  located 
aloi!ig  the  route  of  this  proposed  inter- 
connecting line  in  addition  to  serving  its 
primary  market  at  Prophetstown. 

Gas  Company  estimates  that  it  will 
attach  approximately  538  customers  by 
the  third  year  of  service  and  that  the 
peak  daily  requirements  of  these  cus- 
tomers will  be  1.300  Mcf  and  their  an- 
nual requirements  will  be  142.500  Mcf, 
(rf  which  volume  Gas  Company  hopes  to 
sell  36,800  Mcf  to  its  sole  industrial 
cust(Mner,  the  Prophetstown  Manufac- 
turing Division  of  the  Buffalo- Eclipse 
Corporation. 

The  total  amount  Gas  Company  ex- 
pects to  expend  for  construction  of  the 
transmission  line  and  distribution  f acil- 
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ities  by  the  third  year  of  operaticm  Is 
estimated  at  $331,400.    Of  this  amount. 
it    is    anticipated    that    approximately 
$135,000  will  be  used  for  constructing 
the     lateral     transmission     line     from 
Prophetstown   to   Natural's   main  line. 
Gas  Company  proposes  to  finance  the 
cost  of  construction  by  the  sale  of  2.000 
shares  of  common  stock  to  its  parent. 
Thermogas  Company,  at  $100  per  share. 
Gas  Company  proposes  to  acquire  addi- 
tional funds  above  the  $200,000  to  be 
obtained   from    the   sale   of    stock,    as 
needed,  by  selling  ten-year  notes  at  six 
percent  interest  to  Thermogas  Company. 
The   supplement   to   Gas   Company's 
application    submitted    a    copy    of    an 
order  issued  September  6.  1961,  by  tiie 
Illinois  Commerce  Commission  in  case 
No.    47989    granting    Gas    Company    a 
certifi'^ate    of  ^public   convenience    and 

necessity for   the    construction, 

operation  and  maintenance  of  a  gas 
transmission  and  distribution  system  in 
and  near  the  city  of  Prophetstown  •  •  • 
and  the  transaction  of  a  gas  public  util- 
ity business  in  cormection  therewith". 

Take  further  notice  that,  pursuant  to 
the  author!^  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act.  and 
the  Commission's  rules  of  practice  and 
procedure,  a  hearing  will  be  held  on 
December  14,  1961,  at  10:00  a.m..  e.s.t., 
in  a  hearing  room  of  the  Federal  Power 
Commission.  441  G  Street  NW..  Wash- 
ington 25.  DC.  concerning  the  matters 
involved  in  and  the  issues  presented  by 
Gas  Ctompany's  application. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com- 
mission. Washington  25,  D.C.,  in  accord- 
ance with  the  rules  of  practice  and  pro- 
cedure [18  CFR  1.8  or  1.101  on  or  before 
November  30,  1961. 

Joseph  H.  GxrrRmE, 
Secretary. 

(P.R.    Doc.    61-10606:    Filed,    Nov.    6,    1961; 
8:47  a.m.] 


10497 

University  Hills  Bank,  Denver,  Colorado: 
and  Lakeside  National  Bank,  Lakeside 
Center.  Colorado:  a  notice  of  receipt  of 
application  having  been  published  in  the 
Federal  Register  on  Jime  29,  1961  (26 
F.R.  5851),  which  notice  provided  for 
the  filing  of  comments  and  views  regard- 
ing the  proposed  acquisition;   and  the 
time  provided  by  the  notice  for  filing 
comments  and  views  having  expired  and 
no  comments  or  views  having  been  filed: 
It  is  hereby  ordered.  For  the  reasons 
set  forth  in  the  Board's  Statement*  of 
this  date,  that  the  said  application  be 
and  hereby  is  granted,  and  the  acquisi- 
tion by  First  Colorado  Bankshares.  Inc., 
of  50  percent  or  more  of  the  outstand- 
ing voting  shares  of  The  First  National 
Bank    of    Englewood.    University    Hills 
Bank,  and  Lakeside  National  Bank  Is 
hereby  approved,  provided  that  such  ac- 
quisitions are   completed   within  three 
months  from  the  date  hereof. 

Dated  at  Washington,  D.C.,  this  27th 
day  of  October  1961. 
By  order  of  the  Board  of  Governors. 

[SEAL]  MBRHJTT   SmSRHAN, 

Secretary. 

[F.R.    Doc.    61-10607;    Piled.   Nov.    6.    1961; 
8:47  ajn.] 


FEDERAL  RESERVE  SYSTEM 

FIRST  COLORADO  BANKSHARES,  INC. 

Order  Approving  Application   Under 
Bank  Holding  Company  Act 

In  the  matter  of  the  application  of 
First  Colorado  Bankshares,  Inc.  for  prior 
approval  of  action  to  become  a  bank 
holding  company  under  section  3(a)  (1) 
of  the  Bank  Holding  Company  Act  of 
1956. 

There  having  come  before  the  Board 
of     Governors,     pursuant     to     section 
3(a)(1)  of  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1842)  and  section 
4(a)(1)    of   the  Board's  Regulation  Y 
(12  CFR  222.4(a)  (1) ) ,  an  application  by 
First    Colorado    Bankshares,    Inc.,    a 
Colorado  corporation  with  Its  principal 
office  in  Englewood.  Colorado,  for  the 
Board's  prior  approval  of  action  whereby 
Applicant  would  become  a  bank  holding 
company  through  the  acquisition  of  50 
percent    or   more    of    the    outstanding 
voting  shares  of  The  First  National  Bank 
of    Englewood.    Englewood,    Colorado; 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[PUe  No.  24SP-2668] 

HOLIDAY  MINES,  INC. 

Order  Permanently  Suspending 
Regulation  A  Exemption 

November  1,  1961. 
Holiday  Mines,  Inc..  a  Washington 
corporation,  having  filed  with  the  Com- 
mission on  December  31. 1958.  a  notifica- 
tion and  offering  circular  for  the  purpose 
of  obtaining  an  exemption  from  the  reg- 
istration requirements  of  the  Securities 
Act  of  1933  pursuant  to  the  provisions  of 
section  3(b)  thereof  and  Regulation  A 
thereimder  with  respect  to  a  proposed 
offering  of  Its  common  stock.  $1   par 

The  Commission,  by  order  oatea 
June  30.  1960.  having  temporarily  sus- 
pended the  aforesaid  exemption,  pursu- 
ant to  Rule  261  of  Regulation  A.  and 
having,  at  the  issuer's  request,  ordered 
a  hearing  to  determine  whether  to  vacate 
'  the  order  of  temporary  suspension  or  to 
enter  an  order  permanently  suspending 
the  exemption; 

A  hearing  having  been  held,  and  the 
Commission  having  considered  the  rec- 
ord and  recommended  decision  of  the 
hearing  examiner,  which  recommended 
that  the  Commission  afford  the  issuer 
ninety  days  in  which  to  file  an  amend- 
ment to  its  notification,  and  having  Is- 
sued an  order  on  July  19.  1961,  affording 
the  issuer  an  opportunity  to  amend  its 
filing  and  providing  for  vacation  of  the 


1  Piled  as  part  or  the  original  document. 
Copies  available  upon  request  to  the  Board 
of  Governors  cA  the  Federal  Reserve  System, 
Washington  25.  D.C..  or  to  the  Federal  Re- 
serve Bank  of  Kansas  City. 
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temporary  suspensi<»i  order  if  such 
amended  filing  appeared  to  ccntain  no 
material  deficiencies,  and  for  p  >rmanent 
siispenslon  of  the  exemption  m  the  re- 
vised filing  were  not  submittal  within 
the  time  permitted  or  if  such  filing  were 
materially  deficient;  and 

Holiday  Mines.  Inc.,  havlni  advised 
the  staff  on  September  11,  196  ,  that  it 
would  be  imable  to  comply  witix  the 
Commission's  order  permitting  an  op- 
portunity to  amend  its  filing, 

It  is  hereby  ordered.  That  the  order 
permitting  opportunity  to  aiiend  the 
filing  is  canceled. 

Pursiiant  to  the  provisions  of  Rule  261 
(b)  of  Regulation  A,  the  susptnsion  of 
the  Regulation  A  exemption  f r(  tm  regis 
tration  under  the  Seciu-ities  Ac  of  1933, 
as  amended,  with  respect  to  the  prop>osed 
public  offering  of  securities  by  Holiday 
Mines,  Inc..  becomes  permanent. 

By  the  Commission. 


[seal] 


Orvai  L.  Du  Jcrs 


Sec  retary. 


iFJt.    Doc.    61-10612;    FUed,    KoT 
8:48  ajn.] 


[FUe  Na  24W-2266] 

LIFETIME   POOLS  EQUIPMEn|  CORP. 

Order  Temporarily  Suspend  ng  Ex- 
emption, Statement  of  teasons 
Therefor,  and  Notice  of  Opportunity 
for  Hearing 

OCTOBKR   31 

I.  Lifetime  Pools  Equipment 
tion,  a  New  York  corporation, 
principal  offices  located  at  Renoi  o 
sylvania,  filed  with  the  Commission 


June  1,  1959.  a  notification  anc 
circxilar  relating  to  a  proposed 
offering  of  150,000  shares  of  its 
par  value  common  stock  at  $2 


6,   1961; 


1961. 
rorpora- 
with  its 
,  Penn- 
on 
offering 
public 
10  cents 
share 


ler 


NOTICES 

for  the  purpose  of  obtaining  an  exemp- 
tion from  the  registration  requirements 
of  the  Securities  Act  of  1933,  as  amended, 
piu-suant  to  section  3(b)  thereof  and 
Regulation  A  promulgated  thereunder. 

n.  The  Commission  has  reasonable 
cause  to  believe  that: 

A.  TTie  terms  and  conditions  of  Reg- 
ulation A  have  not  been  complied  with 
in  that: 

1.  The  issuer  failed  to  amend  its  noti- 
fication and  offering  circular  to  disclose 
the  fact  that  First  Washington  Corpora- 
tion was  acting  as  underwriter  for  the 
offer  and  sale  of  the  issuer's  securities; 

2.  The  issuer  failed  to  fiimish  the  ex- 
hibits required  by  Item  11  of  Form  1-A, 
namely,  the  underwriting  agreement 
and  the  consent  and  certification  of 
the  imderwriter.  First  Washington 
Corporation'; 

3.  The  issuer's  report  of  sales  on  Form 
2-A  was  misleading,  particularly  with 
respect  to  the  statement  that  its  secur- 
ities were  offered  by  the  issuer  as  its 
own  underwriter. 

B.  The  Regulation  A  exemption  was 
unavailable  to  the  issuer  in  that  First 
Washington  Corporation  participated  as 
an  imderwriter  in  the  public  offering 
despite  the  fact  that  xmder  Rule  252 
(e)  (2)  of  Regulation  A  it  was  clearly 
ineligible  becaiose  it  was  an  underwriter 
in  the  Regxilation  A  notification  ffled  by 
Acme  Tool  and  Engineering"  Corporation 
(Polytronic  Research,  Inc.)  whose  ex- 
emption under  the  Regulation  was  sus- 
pended on  June  4. 1959. 

C.  The  offering  circular  contains  un- 
true statements  of  material  fact  and 
omits  to  state  material  facts  necessary 
In  order  to  make  the  statements  made. 
In  the  light  of  the  circumstances  under 
which  they  are  made,  not  misleading, 
particularly  with  respect  to: 

1.  The  failure  to  disclose  that  the  of- 
fering was  being  distributed  to  the  public 
through  an  underwriter;  and 


2.  The  failure  to  disclose  th^  »_ 
Washington  CorporaUon  was  ^etiiw 
an  underwriter  for  the  Regulatt^?  * 
fering.  although  it  was  Ineligibu  S."' 
act  under  Rule  252(e)  (2)  of  ResralSto! 

D.  The  offering  was  made  In  vloUtw 
of  section  17(a)  of  the  SecuriUea  aJtj 
1933.  as  amended.  «  Act  qj 

ni.  It  is  ordered,  Pursuant  to  Ri,u 
261(a)  of  the  general  rules  and  rej^ 
tions  under  the  Securities  Act  of  im 
as  amended,  that  the  exempU(m  mS 
RegiUation  A  of  Lifetime  Pools  EoiZ. 
ment  Corporation  be.  and  it  heiSjTu 
temporarily  suspended.  ^ 

Notice  is  hereby  given  that  any  nersm 
having  any  interest  in  the  matter  mai 
file  with  the  Secretary  of  the  Coaa^ 
slon  a  written  request  for  hearing  witUn 
thirty  days  after  the  entry  of  this  ortw- 
that  within  twenty  days  after  receipt  at 
such  request  the  Commission  will,  or  tt 
any  time  upon  its  own  motion  aity,  get 
the  matter  down  for  hearing  at  a  piaee 
to  be  designated  by  the  Commission  fcr 
the  purpose  of  determining  whether  ttth 
order  of  suspension  should  be  vacated  or 
made  permanent,  without  prejudiec, 
however,  to  the  consideration  and  png. 
entation  of  additional  matters  at  tbe 
hearing:  that  if  no  hearing  is  requetted 
and  none  is  ordered  by  the  CommissioB, 
this  order  shall  become  permanent  on  tlM 
thirtieth  day  after  its  entry  and  abtO 
remain  in  effect  unless  or  unto  It  k 
modified  or  vacated  by  the  CommisBlaB,*^ 
and  that  notice  of  the  time  and  place  ftr 
any  hearing  will  promptly  be  given  tr 
the  Commission. 

By  the  Commission. 

[seal]  Orval  L.  DuBoss. 

Sccr«tof. 

[FA.   Doc.   61-10618;    FUed.   Nov.  ai  IM^ 
8:48  ajn.] 
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litle  5— ADMINISTRATIVE 
PERSONNEL 

Chopter  II— Employment   and   Com- 
ptn»atlon  in  the  Canal  Zone 

PART  201— GENERAL 
PART  202— FILLING  POSITIONS 
Miscellaneous  Amendments 

Effective  upon  publication  in  the  Ped- 
-u,  Bbcister.  subparagraph  (5)  of 
MOl  100(b)  is  deleted  and  §  202.10  is 
fended  by  adding  the  following  para- 
inpb(f): 

I  jUtlO     GjrtificalioiM  for  appointmenl. 

.  •  •  •  • 

(f)  When  necessary  to  achieve  the  ob- 
waves  set  forth  in  section  14  of  Public 
Uw  85-550  and  Part  206  of  this  title, 
((rtificatton  f or  appointment  under  an 
apprentice  program  may.  at  the  request 
o(  the  appointing  officer,  be  restricted  on 
Q»  basis  of  citizenship. 

Elvis  J.  Stahr,  Jr., 
Secretary  of  the  Army. 

IFJl   Doc.  61-10643;    Plied,    Nov.    7,    1961; 
8:45  ajn.] 

litle  7— AGRICULTURE 

Oiepltr  VII — Agricultural  Stabiliza- 
tion and  Conservation  Service  (Agri- 
cultural Adjustment),  Department  of 
Agriculture 

SUCHAmi  B— FARM  MARKETING  QUOTAS 
AND  ACREAGE  ALLOTMENTS 

[Amdt.2] 

PAIT  723— CIGAR-FILLER  TOBACCO, 
aCAR-BINDER  TOBACCO  AND 
CIGAR-FILLER  AND  BINDER  TO- 
BACCO 

Svbport— Cigar-Filler  (Type  41)  To- 
bocce  Morketing  Quota  Regula- 
tions, 1962-63  Marketing  Year 

Lust  AND  Transfer  of  Tobacco 
Acreage  Allotment 

(1)  Basis  and  purpose.  This  amend- 
■ent  to  the  above-designated  regula- 
tkms  (26  P.R.  6411.  6622.  7693)  is  issued 
ponuint  to  the  Agricultural  Adjust- 
Boit  Act  of  1938.  as  amended  (7  U.S.C. 
USl  et  seq.) ,  and  the  provisions  of  Pub- 
lic Law  87-200.  to  Include  in  a  new  see- 
to  723.988  provisions  for  the  leasing 
•ml  transfer  of  cigar-flller  (type  41)  to- 
•isceo  acreage  allotments.  Prior  to  pre- 
paring this  amendment,  public  notice 
ni  given  (26  PR.  9235)  In  accordance 
»tth  section  4  of  the  Administrative 
ftwedure  Act  (5  U.S.C.  1003) .  The  data, 
^'^  and  recommendations  pertaining 
to  the  regulations  in  §  723.988  which 
•we  submitted  have  been  duly  consid- 


ered within  the  limits  permitted  by  the 
Agricultural  Adjustment  Act  of  1938,  as 
amended,  and  Public  Law  87-200.  Since 
farmers  are  now  making  1962  crop  plans 
and  such  plans  may  be  affected  by  the 
provisions  governing  the  lease  and  trans- 
fer of  tobacco  allotment  acreage,  it  is 
hereby  found  and  determined  that  com- 
pliance with  the  30-day  effective  date 
provision  of  section  4  of  the  Administra- 
tive Procedure  Act  is  impracticable  and 
contrary  to  the  public  interest  and  this 
amendment  shall  be  effective  upon  filing 
this  document  with  the  Director,  Office 
of  the  Federal  Register. 

(2)  The  amendment.  A  new  §  723.988 
is  added  to  read  as  follows: 

§  723.988     I^ase  and  transfer  of  tobacco 
acreage  allotment. 

(a)  Notwithstanding  the  provisions  of 
§§  723.971  through  723.987.  but  subject 
to  the  limitations  provided  in  this  sec- 
tion, the  owner  and  operator  (acting  to- 
gether if  different  persons)  of  any  farm 
for  which  an  old  farm  1962  tobacco  acre- 
age allotment  for  cigar-filler  (type  41) 
tobacco  is  established  under  §§723.971 
through  723.987  may  lease  and  transfer 
all  or  any  part  of  such  allotment  to  the 
owner  or  operator  of  a  farm  in  the  same 
county  with  a  1962  allotment  (old  or 
new  farm)  for  the  same  kind  of  tobacco 
for  use  on  such  farm.  Such  lease  and 
transfer  of  allotment  acreage  shall  be 
recognized  and  considered  valid  by  the 
county  committee  subject  to  the  condi- 
tions set  forth  in  this  section. 

(b)  Any  lease  shall  be  made  on  such 
terms  and  conditions,  except  as  otherwise 
provided  in  this  section,  as  the  parties 
thereto  agree  upon.  No  lease  of  a  1962 
tobacco  acreage  allotment  or  any  part 
thereof  shall  be  entered  into  for  any  pe- 
riod In  excess  of  the  1962  crop  year,  but 
may  be  renewed  for  the  1963  crop  year. 
If  the  parties  so  agree.  Provisions  gov- 
erning renewals  for  1963  will  be  made  in 
allotment  regulations  issued  for  the 
1963-64  marketing  year. 

(c)  The  lease  and  transfer  of  any 
1962  allotment  or  any  part  thereof  shall 
not  be  effective  until  a  copy  of  such 
lease  is  filed  with  and  determined  by  the 
county  committee  to  be  in  compliance 
with  the  provisions  of  this  section.  Such 
lease  and  transfer  shall  not  be  effective 
unless  a  copy  of  the  lease  is  filed  with 
the  county  committee  not  later  than 
May  1.  1962. 

( d )  The  county  conmiittee  shall  deter- 
mine a  normal  yield  per  acre,  in  accord- 
ance with  the  provisions  of  §  723.982  in 
the  case  of  old  farms  and,  in  the  case 
of  new  farms,  5  723.985.  for  each  farm 
from  which,  and  for  each  farm  to  which, 
a  tobacco  acreage  allotment  or  any  part 
thereof  is  leased.  If  the  normal  yield 
determined  by  the  county  conmiittee  for 
the  farm  to  which  the  allotment  acreage 
is  transferred  does  not  exceed  the  nor- 
mal yield  determined  by  the  county  com- 
mittee for  the  farm  from  which  the 


allotment  acreage  is  transferred  by 
more  than  ten  percent,  the  lease  and 
transfer  shall  be  approved  acre  for  acre. 
If  the  normal  yield  determined  by  the 
county  committee  for  the  farm  to  which 
the  allotment  acreage  is  transferred  ex- 
ceeds the  normal  yield  for  the  farm  from 
which  the  allotment  acreage  is  trans- 
ferred by  more  tl^^an  ten  percent,  the 
county  committee  shall  make  a  down- 
ward adjustment  in  the  amount  of  the 
allotment  acreage  transferred  by  multi- 
plying the  iK>rmal  yield  established  for 
the  farm  from  which  the  allotment  acre- 
age is  transferred  by  the  acreage  being 
transferred  and  dividing  the  result  by 
the  normal  yield  established  for  the  farm 
to  which  the  allotment  acreage  is  trans- 
ferred. 

(e>  The  amount  of  allotment  acreage 
which  is  leased  from  a  farm  (prior  to 
any  reduction  made  under  paragraph 
(d)  of  this  section)  shall  be  considered 
for  the  purpose  of  determining  future 
allotments  (and  tobacco  acreage  his- 
tory) to  have  been  planted  to  tobacco  on 
such  farm.  The  amount  of  allotment 
acreage  which  is  leased  and  transferred 
to  a  farm  shall  not  be  taken  into  account 
in  establishing  allotments  for  subsequent 
years  for  such  farm. 

(f )  Not  more  than  five  acres  of  allot- 
ment acreage  (prior  to  any  adjustment 
under  paragraph  (d)  of  this  section  for 
normal  yields)  may  be  leased  and  trans- 
ferred to  any  farm:  Proi»dcd.  That  the 
total  acreage  allotted  to  any  farm  after 
such  transfer  (the  sum  of  its  own  allot- 
ment and  the  acreage  leased  and  trans- 
ferred to  it  prior  to  any  adjustment  in 
normal  yields)  shall  not  exceed  50  per- 
cent of  the  acreage  oS.  cropland  in  the 
farm. 

(g)  A  1962  new  farm  allotment  shall 
not  be  leased  or  transferred. 

(h)  1962  tobacco  allotment  acreage 
shall  not  be  leased  and  transferred  to  or 
from  any  farm  which  for  1962  is  under 
a  conservation  reserve  contract  covering 
the  entire  farm.  If  only  a  part  of  a 
farm  is  under  a  conservation  reserve  con- 
tract for  1962,  tobacco  allotment  acreage 
shall  not  be  leased  and  transferred  from 
such  farm  in  excess  of  the  permitted 
acreage  for  the  farm  and  1962  tobacco 
allotment  acreage  shall  not  be  leased  and 
transferred  to  such  a  farm  in  excess  of 
the  pei-mitted  acreage  less  the  1962  to- 
bacco acreage  allotment  for  the  farm 
without  regard  to  a  lease  and  transfer. 

(i)  The  1962  tobacco  allotment  acre- 
age in  a  pool  (see  §  723.980(a) ),  includ- 
ing allotment  acreage  which  has  been 
released  to  the  coimty  committee  and  re- 
apportioned under  the  provisions  of 
§  723.980(b) ,  shall  not  be  eligible  for  lease 
and  transfer. 

( j )  Any  allotment  acreage  leased  shall 
not  be  subleased. 

(k)  A  revised  notice  showing  the  allot- 
ment acreage  after  lease  and  transfer, 
shall  be  issued  by  the  coimty  committee 
to  each  of  the  operators  of  all  farms  from 
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which  or  to  which  1962  tobicco  allot- 
ment acreage  is  leased  under  tl  is  section. 

(1)  If  a  1962  allotment  reduction  un- 
der the  proviso  in  §  723.978 (b  is  pend- 
ing, the  county  committee  siall  delay 
approval  of  any  lease  and  t-ansfer  of 
allotment  from  or  to  the  f arn  i  untU  the 
case  is  cleared  or  the  allotm  snt  reduc- 
tion is  made.  However,  if  the  allotment 
reduction  in  such  a  case  cann<  it  be  made 
effective  for  1962  on  or  before  May  1, 
1962,  the  lease  may  be  appro  'ed  by  the 
coimty  committee.  In  any  cai  e.  if,  after 
a  lease  and  transfer  of  a  19  52  tobacco 
acreage  allotment  has  been  a  (proved  by 
the  county  committee,  it  is  (  etermined 
that  the  allotment  for  the  arm  from 
which  or  to  which  such  acrea  ;e  is  leased 
la  to  be  reduced  under  the  proviso  in 
5  723.978(b),  the  allotment  reduction 
shall  be  delayed  until  1963. 

(m)  Except  with  respect  to  the  er- 


roneous allotment  notice  pDvlsions  in 
§  723.986,  and  the  provisions  for  review 
in  S  723.987,  the  term  "tobac  co  acreage 
allotment"  as  used  in  §§  723.8  71  through 
723.987  shall  mean  the  allotmi  nt  without 
regard  to  the  application  of  the  provi- 
sions of  this  section. 

(n)  If  the  1962  allotment  for  a  farm 
is  reduced  to  zero,  no  1962  toliacco  allot 
ment  acreage  for  such  kind  of  tobacco 
may  be  leased  to  such  farm. 

(o)  No  lease  shall  be  appn  wed  by  the 
county  committee  for  any  f ai  m  involved 
in  a  lease  and  transfer  ol  allotment 
acreage  until  the  time  for  fl  ing  an  ap- 
pUcation  for  review  (see  8 '23.987),  as 
shown  on  the  original  allotnent  notice 
for  the  farm,  has  expired.  If  an  ap- 
pUcaUon  for  review  is  filed  for  a  farm 
involved  in  a  lease  and  trar  sf er  agree- 
ment, such  agreement  shall  not  be  ap- 
proved by  the  county  comiiittee  until 
the  allotment  for  such  fani  is  finally 
determined  pursuant  to  Pari  711  of  this 

chapter.  ^     „    j 

(p)  The  acreage  allotmen  finally  de- 
termined (after  lease  and  traasfer)  for  a 
farm  xmder  the  provisions  of  this  section 
shaU  be  the  1962  allotmert  for  such 
farm  only  for  the  purposes  o :  determin- 
ing (1)  1962  excess  acreai  e,  (2)  the 
amount  of  penalty  to  be  collected  on 
marketings  of  excess  tobac<o  including 
absorption  of  carry-over  )enalty  to- 
bacco, (3)  ellgibUity  for  pr  ce  support, 
and  (4)  the  farm  marketini ;  quota  and 
the  percentage  reduction  foi  a  violation 
in  the  allotment  for  the  fum.  Such 
percentage  reduction  detem  ined  as  ap- 
plicable when  the  violatkn  occurred 
shall  be  applied  to  the  alio  ment  being 
reduced  prior  to  any  lease  j  nd  transfer 
of  allotment. 

(q)  An  agreement  for  leai  ing  1962  to- 
bacco allotment  acreage  niay  be  dis- 
solved at  the  request  of  all  parties  to 
the  leasing  by  so  notifying  the  county 
committee  in  writing  not  later  than 
May  1,  1962.  In  such  a  cass.  an  official 
notice  of  the  farm  acreage  a  lotment  and 
marketing  quota,  disregardi  ig  lease  and 
transfer,  shall  be  issued  by  the  county 
committee  to  each  of  the  operators  in- 
volved in  the  leasing  agreer  lent.  If  the 
request  to  dissolve  the  lease  s  made  after 
the  above-specified  date,  the  acreage 
allotments  resulting  from  t  le  lease  and 
transfer  shall  remain  in  el  ect. 


RULES  AND  REGULATIONS 

(r>  Allotments  for  reconstituted 
farms  shall  be  divided  or  combined  in 
accordance  with  Part  719  of  this  chapter. 
For  this  purpose,  the  farm  acreage  al- 
lotment being  divided  or  combined  for 
a  farm  in  1962  shall  be  the  allotment 
after  lease  and  transfer  has  been  made. 
For  1963,  that  part  of  the  acreage  al- 
lotment leased  shall  revert  back  to  the 
farm  from  which  it  was  transferred. 
Notwithstanding  the  above,  in  the  case 
of  divisions,  the  county  committee  may 
allocate  for  1962  the  leased  acreage  in- 
volved to  the  tracts  involved  in  the  di- 
vision as  the  farm  operators  interested 
in  such  tracts  agree  in  writing. 
(Sees.  316.  375,  75  Stat.  469.  52  Stat.  66.  aa 
as  amended;  7  US.C.  1316.  1375) 

Effective  date:  Date  of  filing  with 
the  Director.  Office  of  the  Federal 
Register. 

Signed  at  Washington,  D.C.,  on  No- 
vember 2, 1961. 

Emery  E.  Jacobs, 
Acting  Administrator.  Agricul- 
tural Stabilization  and  Con- 
servation Service. 

\TH    Doc.    61-10682:    Piled,    Nov.    7,    1961; 
8:61  a.m.] 
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PART  727— MARYLAND  TOBACCO 

Subpart — Maryland  Tobacco  Market- 
ing Quota  Regulations,  1962-63 
Marketing  Year 

Lease  and  Transfer  of  Tobacco 
Acreage  Allotment 

(1)  Basis  and  purpose.    This  amend- 
ment to  the   above-designated  regula- 
tions   (26    F.R.    6424.    6641)     is    issued 
pursuant  to  the  Agricultural  Adjustment 
Act  of  1938.  as  amended  (7  U.S.C.  1261  et 
seq.),  and  the  provisions  of  Public  Law 
87-200,  to  include  in  a  new  §  727.1328 
provisions  for  the  leasing  and  transfer  of 
Maryland   tobacco   acreage   allotments. 
Prior  to  preparing  this  amendment,  pub- 
lic notice  was  given  (26  F.R.  9238.  9678) 
In  accordance  with  section  4  of  the  Ad- 
ministrative  Procedure    Act    (5    U.S.C. 
1003).    The    data,    views    and    recom- 
mendations pertaining   to   the   regula- 
tions in  §  727.1328  which  were  submitted 
have  been  duly  considered  within  the 
limits  permitted  by  the  Agricultural  Ad- 
justment Act  of  1938.  as  amended,  and 
Public  Law  87-200.     Since  farmers  are 
now  making  1962  crop  plans  and  such 
plans  may  be  affected  by  the  provisions 
governing  the  lease  and  transfer  of  to- 
bacco  allotment  acreage,   it   is  hereby 
found  and  determined  that  compliance 
with  the  30-day  effective  date  provisions 
of  section  4  of  the  Administrative  Pro- 
cedure Act  is  impracticable  and  contrary 
to  the  public  interest  and  this  amend- 
ment shall  be  effective  upon  filing  of  the 
document  with  the  Director.  Office  of 
the  Federal  Register. 

(2)  The  amendment.   A  new  §  I2l.i6i» 
is  added  to  read  as  follows: 


§  727.1328    Lease  and  transfer  of  tobacco 
acreage  allotment. 

(a)  Notwithstanding  the  provisions  of 
S§  727.1311  through  727.1327,  but  subject 


to  the  limitations  provided  In  this  gee. 
tlon.  the  owner  and  operator  (acting^ 
gether  if  different  persons)  of  any  ttm 
for  which  an  old  farm  1962  tobacco  acre. 
age  allotment  for  Maryland  tobacoo  h 
established  under  §§  727.1311  thr«^ 
727.1327  may  lease  and  transfer  tf^ 
any  part  of  such  allotment  to  the  owner 
or  operator  of  a  farm  in  the  same  coumj 
with  a  1962  allotment  (old  or  new  faraJ 
for  the  same  kind  of  tobacco  for  me  ot 
such  farm.  Such  lease  and  transfer  o( 
allotment  acreage  shall  be  recognli«i 
and  considered  valid  by  the  county  coo. 
mittee  subject  to  the  conditions  set  forth 
in  this  section. 

(b)  Any  lease  shall  be  made  on  tuck 
terms  and  conditions,  except  as  other, 
wise  provided  in  this  section,  as  the  pv 
ties  thereto  agree  upon.  No  lease  of  t 
1962  tobacco  acreage  allotment  or  uj 
part  thereof  shall  be  entered  into  for  toy 
period  in  excess  of  the  1962  crop  ytv, 
but  may  be  renewed  for  the  19«3  crip 
year,  if  the  parties  so  agree.  Provision 
governing  renewals  for  1963  will  bi 
made  in  allotment  regulations  issued  lor 
the  1963-64  marketing  year. 

(c)  A  1962  Maryland  tobacco  acreiK 
allotment  shall  not  be  eligible  for  lew 
and  transfer  from  a  farm  pursuant  tt 
this  section  unless  at  least  75  perceotof 
the  Maryland  tobacco  acreage  allotoMBt 
for  such  farm  for  each  of  the  years  IM 
and  1961  was  actually  planted  (plantd 
in  the  field). 

(d)  The  lease  and  transfer  of  uj 
1962  allotment  or  any  part  thereof  ihd 
not  be  effective  until  a  copy  of  «A 
lease  is  filed  with  and  determined  by  ttx 
county  committee  to  be  in  compUiM 
with  the  provisions  of  this  section.  Soek 
lease  and  transfer  shall  not  be  eflecthi 
unless  a  copy  of  the  lease  is  filed  wttk 
the  county  committee  not  later  thu 
May  1. 1962. 

(e)  The  county  committee  shaU  di- 

termine  a  normal  yield  per  acre.  In  m> 

cordance  with  the  provisions  of  17!!/ 

1322  in  the  case  of  old  farms  and.  Intti 

case  of  new  farms,  S  727.1325,  for  m* 

farm  from  which,  and  for  each  fia 

to  which,  a  tobacco  acreage  allotaal 

or  any  part  thereof  is  leased.    If  till 

normal  yield  determined  by  the  can* 

committee  for  the  farm  to  which  tti 

allotment    acreage    is    transfered  M 

not  exceed  the  normal  yield  detemw 

by  the  county  committee  for  the  la 

from   which   the   allotmoit  acrea«« » 

transferred  by  more  than  ten  pctat 

the  lease  and  transfer  shall  be  approiM 

acre  for  acre.    If  the  normal  yield  » 

termined  by  the  county  committee  w 

the  farm  to  which  the  allotment  acm 

is  transferred  exceeds  the  nonnal  J» 

for  the  farm  from  which  the  allotnai 

acreage  is  transferred  by  more  than  » 

percent,    the    county    committee  «« 

make   a  downward   adjustment  mw 

amount  of  the  allotment  acreage  U» 

f erred  by  multiplying  the  normal  jw 

established  for  the  farm  'romwhichw 

allotment  acreage  is  transferred  bj» 

acreage  being  transferred  an^  fflTJ 

the  result  by  the  normal  yield  oj^ 

Ushed  for  the  farm  to  which  the  tm 

ment  acreage  is  transferred. 

(f)  The  amount  of  allotment  OT 
which  is  leased  from  a  farm  (pn« 
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r-duction  made  under  paragraph 
»ny  VTwjjs  section)  shall  be  considered 
^'  Se  Durpose  of  determining  future 
'iScnU  (and  tobacco  acreage  his- 
•^tflhave  been  planted  to  tobacco  on 

h  farm  The  amount  of  allotment 
"SJe  wliich  is  leased  and  transferred 
ffTfIrm  shall  not  be  taken  into  account 
S  alablisbing  allotments  for  subse- 
Lnt  years  for  such  farm. 

(T)  Not  more  than  five  acres  of  ai- 
lment acreage  (prior  to  any  adjust- 
«M»t  under  paragraph  (e)  of  this 
ISon  for  normal  yields)  may  be  leased 
S^ transferred  to  any  farm:  Provided. 
ThAt  the  total  acreage  allotted  to  any 
fwm  after  such  transfer  (the  sum  of  its 
Mm  aUotment  and  the  acreage  leased 
!!d  transferred  to  it  prior  to  any  ad- 
hSment  in  normal  yields)  shall  not  ex- 
ceed 50  percent  of  the  acreage  of  crop- 
und  in  the  farm. 

(h)  A  1962  new  farm  allotment  shall 
not  be  leased  or  transferred. 

(1)  1962  tobacco  allotment  acreage 
di«n  not  be  leased  and  transferred  to 
flTfrom  any  farm  which  for  1962  is  under 
•  conservation  reserve  contract  covering 
the  entire  farm.  U  only  part  of  a  farm 
ii  under  a  conservation  reserve  contract 
for  1962,  tobacco  allotment  acreage  shall 
not  be  leased  and  transferred  from  such 
fsnn  In  excess  of  the  permitted  acreage 
for  the  farm  and  1962  tobacco  allotment 
loeage  shall  not  be  leased  and  trans- 
ferred to  such  a  farm  in  excess  of  the 
permitted  acreage  less  the  1962  tobacco 
image  allotment  for  the  farm  without 
nprd  to  a  lease  and  transfer. 

(j)  The  1962  tobacco  allotment  acre- 
ue  in  a  pool  (see  §  727.1320(a) ) .  Includ- 
ing allotment  acreage  which  has  been 
(leased  to  the  county  committee  and 
reapportioned  under  the  provisions  of 
1727.1320(b),  shall  not  be  eligible  for 
lease  and  transfer. 

(k)  Any  allotment  acreage  leased 
than  not  be  subleased. 

(1)  A  revised  notice  showing  the  allot- 
nent acreage  after  lease  and  transfer, 
than  be  Issued  by  the  county  committee 
to  each  of  the  operators  of  all  farms 
from  which  or  to  which  1962  tobacco 
lOotment  acreage  Is  leased  under  this 
Kctlon. 

(m)  If  a  violation  is  pending  which 
may  result  in  an  allotment  reduction 
for  a  farm  for  1962.  the  county  commit- 
tee shall  delay  approval  of  any  lease  and 
transfer  of  allotment  from  or  to  the 
farm  until  the  violation  is  cleared  or 
the  allotment  reduction  is  made.  How- 
erer,  If  the  allotment  reduction  in  such 
acasecaimot  be  made  effective  for  1962 
before  the  final  date  for  reducing  allot- 
ments for  violation  (see  §  727.1319).  the 
lease  may  be  approved  by  the  county 
c<anmittee.  In  any  case.  if.  after  a  lease 
tad  transfer  of  a  1962  tobacco  acreage 
allotment  has  been  approved  by  the 
wunty  committee  it  is  determined  that 
the  allotment  for  the  farm  from  which 
or  to  which  such  acreage  is  leased  is  to 
be  reduced  for  a  violation,  the  allotment 
reducUon  shall  be  delayed  until  1963. 

'n)  Except  with  respect  to  the  er- 
roneous allotment  notice  provisions 
In  1 727.1326.  and  the  provisions  for  re- 
Tlew  in  §727.1327.  the  term  "tobacco 
jcreage  allotment"  as  used  in  §5  727.1311 
wrough  727.1327  shall  mean  the  allot- 
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ment  without  regard  to  the  application 
of  the  provisions  of  this  section. 

(o)  If  the  1962  allotment  for  a  farm 
Is  reduced  to  zero,  no  1962  tobacco  allot- 
ment acreage  for  such  kind  of  tobacco 
may  be  leased  to  such  farm. 

(p)  No  lease  shall  be  approved  by  the 
county  committee  for  any  farm  involved 
in  a  lease  and  transfer  of  allotment  acre- 
age until  the  time  for  filing  an  applica- 
tion for  review  (see  §  727.1327)  as  shown 
on  the  original  allotment  notice  for  the 
farm,  has  expired.  If  an  application  for 
review  is  filed  for  a  farm  involved  in  a 
lease  and  transfer  agreement,  such 
agreement  shall  not  be  approved  by  the 
county  committee  until  the  allotment 
for  such  farm  is  finally  determined  pur- 
suant to  Par;  711  of  this  chapter. 

(q)  The  acreage  allotment  finally  de- 
termined (after  lease  and  transfer)  for 
a  farm  under  the  provisions  of  this  sec- 
tion shall  be  the  1962  allotment  for  such 
farm  only  for  the  purposes  of  determin- 
ing (1)  1962  excess  acreage.  (2)  the 
amount  of  penalty  to  be  collected  on 
marketings  of  excess  tobacco  including 
absorption  of  carry-over  penalty  tobacco, 
(3)  eligibility  for  price  support,  and  (4) 
the  farm  marketing  quota  and  the  per- 
centage reduction  for  a  violation  in  the 
allotment  for  a  farm  (see  5  727.1319). 
Such  percentage  reduction  determined 
as  applicable  when  the  violation  occurred 
shall  be  applied  to  the  allotment  being 
reduced  prior  to  any  lease  and  transfer 
of  allotment. 

(r)  An  agreement  for  leasing  1962 
tobacco  allotment  acreage  may  be  dis- 
solved at  the  request  of  all  parties  to 
the  leasing  by  so  notifying  the  county 
committee  In  writing  not  later  than 
May  1,  1962.  In  such  a  case,  an  official 
notice  of  the  farm  acreage  allotment  and 
marketing  quota,  disregarding  lease  and 
transfer,  shall  be  Issued  by  the  county 
committee  to  each  of  the  operators  In- 
volved in  the  leasing  agreement.  If  the 
request  to  dissolve  the  lease  Is  made  after 
the  above-specified  date,  the  acreage 
allotments  resulting  from  the  lease  and 
transfer  shall  remain  in  effect. 

(s)  Allotments  for  reconstituted  farms 
shall  be  divided  or  combined  in  accord- 
ance with  Part  719  of  this  chapter.  For 
this  purpose,  the  farm  acreage  allotment 
being  divided  or  combined  for  a  farm  in 
1982  shall  be  the  allotment  after  lease 
and  transfer  has  been  made.  For  1963, 
that  part  of  the  acreage  allotment  leased 
shall  revert  back  to  the  farm  from  which 
it  was  transferred.  Notwithstanding  the 
above,  in  the  case  of  divisions,  the  county 
committee  may  allocate  for  1962  the 
leased  acreage  Involved  to  the  tracts  in- 
volved in  the  division  as  the  farm  op- 
erators interested  in  such  tracts  agree  In 
writing. 

(Sees.  316.  375,  75  Stat.  469.  52  Stat.  66.  aa 
amended;  7  U.S.C.  1316. 1375) 

Effective  date:  Date  of  filing  with  the 
Director,  Office  of  the  Federal  Register. 

Signed  at  Washington,  D.C.,  on  No- 
vember 2.  1961. 

Emery  E.  Jacobs. 
Acting  Administrator,  Agricul- 
tural Stabilization  and  Con- 
servation Service. 

[FH.   Doc.    61-10681;    FUed,   Nov.   7,    1961; 
8:51  ajn.] 
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Chapter  VIII — ^Agricultural  Stabiliza- 
tion and  Conservation  Service 
(Sugar),  Department  of  Agriculture 

SUBCHAPTER  G — DETEtMINATION  OF 
PROPORTIONATE  SHARES 

(Sugar  Determination  857.14] 

PART  857— SUGARCANE;  PUERTO 
RICO 

Proportionata  Shares  for  Forms; 
1961-62  Crop 

Pursuant  to  the  provisions  of  section 
302  of  the  Sugar  Act  of  1948,  as  amended 
(hereinafter  referred  to  as  "act"),  the 
following  determination  is  hereby  issued: 

§  857.14  Proportionate  shares  for  sngar- 
rane  farms  in  Puerto  Rico  for  the 
1961-62   crop. 

(a)  Farm  proportionate  share.  The 
proportionate  share  for  each  farm  in 
Puerto  Rico  for  the  1961-62  crop  shall 
be  the  amount  of  sugar,  raw  value,  com- 
mercially recoverable  from  the  sugarcane 
grown  thereon  and  marketed  (or  proc- 
essed by  the  producer)  during  the  1961- 
62  crop  season  for  the  extraction  of  sugar 
or  liquid  sugar. 

(b)  Share  tenant  and  sharecropper 
protection  and  compliance  with  other 
conditions  for  payment.  Notwithstand- 
ing the  establishment  of  a  proportionate 
share  for  each  farm  under  paragraph 
(a)  of  this  section,  eligibility  for  pay- 
ment of  any  producer  of  sugarcane  shall 
be  subject  to  the  following  conditions: 

(1)  The  number  of  share  tenants  or 
sharecroppers  engaged  In  the  produc- 
tion of  sugarcane  of  the  1961-62  crop 
on  the  farm  of  such  producer  shall  not  be 
reduced  below  the  number  so  engaged 
with  respect  to  the  previous  crop  unless 
such  reduction  is  approved  by  the  Direc- 
tor of  the  Agricultural  Stabilization  and 
Conservation  Service  Caribbean  Area 
Office  (referred  to  In  this  section  as  "Di- 
rector" and  "Area  Office,"  respectively). 
The  Director  shall  approve  such  reduc- 
tion when  the  reduction  was  the  result  of 
voluntary  action  of  the  share  tenant  or 
sharecropper,  or  was  caused  by  reasons 
beyond  the  control  of  the  producer. 

(2)  Such  producer  shall  not  have  en- 
tered into  any  leasing  or  cropping  agree- 
ment for  the  purpose  of  diverting  to  him- 
self or  any  other  producer  any  payments 
to  which  share  tenants  cer  sharecroppers 
would  be  entitled  if  their  leasing  or  crop- 
ping agreements  for  the  previous  crop 
were  in  effect. 

(3)  Such  producer  has  met  all  other 
requirements  of  the  act,  and  the  de- 
terminations issued  pursuant  thereto, 
with  respect  to  child  labor,  wage  rates, 
and  in  the  case  of  a  processor-producer, 
prices  paid  for  sugarcane. 

(c)  Filing  application  for  payments. 
Application  for  payments  authorized 
imder  Title  ni  of  the  act  with  respect  to 
sugarcane  planted  on  a  farm  for  harvest 
during  the  1961-62  crop  season  shall  be 
made  on  Form  SU-150  by  the  producer 
of  the  sugarcane,  or  his  legal  represen- 
tative or  heirs,  who  must  sign  the  form 
and  file  it  at  the  Area  Office  in  San  Juan. 
Puerto  Rico,  or  with  a- representative  of 
such  office  no  later  than  June  30.  1964. 
The  form  shall  be  made  available  for 
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signing  at  the  Area  Office,  a  district 
ASCS  office,  the  producer's  fa  in.  or  such 
other  place  as  designated  by  the  Area 
Office  and  the  producer  shall  be  notified 
by  such  office  of  the  place  ai  id  the  time 
the  forms  are  available  for  sit  ning. 

(d)  Determination  of  eliiibility  and 
basis  for  payment;  and  app>  als  for  re- 
view thereof.    Compliance  wi  ,h  the  con- 
ditions prescribed  by  the  act  ind  regula- 
tions for  any  payment  autho  rized  under 
Title  in  of  the  act.  the  facts  ( onstituting  * 
the  basis  for  any  such  payment,  and  the 
amount  thereof,  shall  be  det  ermined  by 
the   Director,     Determinatic  ns   by    the 
Director  shall  be  made  and  decided  in 
accordance    with    the    appl  cable    pro- 
visions of  the  act  and  regula  ions  issued 
by  the  Secretary  thereunder,  and  on  the 
basis  of  the  facts  in  the  indi  /idual  case. 
Within  15  days  after  the  notii  ;e  of  such  a 
determination  is  mailed  to  cr  otherwise 
made  available  to  a  producer  he  may  re- 
quest the  Director  in  writinj  to  recon- 
sider such  determination,    i  if ter  giving 
the  producer  an  opportunity  to  appear 
before  him.  and  within  5  dsys  after  all 
facts  in  the  case  have  been  considered, 
the  Director  shall  notify  the  producer  of 
his  decision  in  writing.   If  th«  producer  is 
dissatisfied  with  the  decisioi   of  the  Di- 
rector, he  may.  within  15  da  ^s  after  the 
notice  of  the  decision  is  for\  arded  to  or 
otherwise  made  available  to  lim,  request 
the  Secretary  of  Agriculture.  Washington 
25.  D.C.,  to  review  the  dec  sion  of  the 
Director.    The  decision  of  ti  e  Secretary 
shall    be    final.     The    procedures    ap- 
plicable to  claims  for  unpai  1  wages  are 
provided  for  under  regulatior  b  pertaining 
thereto,  as  issued  by  the  Seci  etary. 

(e)  Obtaining  informatio  i  regarding 
eligibUity  for  payment.  T  Inhere  it  is 
necessary  to  obtain  informal  Ion  to  assist 
the  Director  in  determining  compliance 
with  the  conditions  prescribe  d  by  the  act 
and  regulations  for  any  pasm  lent  author- 
ized imder  Title  m  of  the  a  :t.  the  facts 
constituting  the  basis  for  ar  y  such  pay- 
ment or  the  amoimt  thereof  or  to  assist 
the  Secretary  in  reviewing.  \  pon  appeal, 
any  such  determination  by  t  le  Director. 
any  such  information  with  respect  to 
acreage  or  compliance  shsdl  be  obtained 
to  the  extent  possible  as  pre  /ided  in  the 
applicable  provisions  of  Par  718  of  this 
title,  as  amended.  In  the  absence  of  a 
provision  in  such  Part  718  fi)r  obtaining 
any  such  information,  any  employee  of 
the  Area  Office  designated  by  the  Di- 
rector to  be  qualified  to  p(  rf orm  such 
a  duty  may  obtain  such  info  rmation.  If 
the  operator  or  his  represen  ative  of  any 
farm  with  respect  to  which  application 
Is  made  for  any  payment  authorized 
under  Title  III  of  the  act  ]  irevents  the 
obtaining  of  the  informatic  n  necessary 
to  determine  compliance  wl  th  the  con- 
ditions for  any  such  paymei  it,  the  facts 
constituting  the  basis  for  ar  y  such  pay- 
ment, or  the  amount  thereof  as  provided 
in  this  paragraph,  the  coniitions  pre 
scribed  by  the  act  and  regulations  for 
any  such  pa3mtient  shall  be  deemed  not 
to  have  been  met  until  such  farm  oper- 
ator or  his  representative  permits  such 
Information  to  be  obtained 

(f)  Transfer  of  sugarca7u  production 
records.    To  provide  an  opportunity  for 
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records  to  be  made  and  preserved  In  the 
Area  Office  of  the  transfer  of  sugarcane 
production  records  from  one  parcel  of 
land  to  another  for  possible  use  in  estab- 
lishing restrictive  proportionate  shares 
under   future   programs,   the  following 
procedures    are    made    available:    The 
sugarcane   production    record    for    any 
parcel  of  land  which  is  to  be  utilized  for 
purposes  other  than  the  production  of 
sugarcane  for  sugar  shall,  upon  written 
application  by  the  owner  to  the  Agricul- 
tural   Stabilization    and    Conservation 
Caribbean  Area  Committee  (referred  to 
in    this    section    as    "Committee"),    be 
transferred  to  any  other  parcel  or  par- 
cels of  land  owned  by  such  applicant  in 
Puerto  Rico  if  such  Committee  finds  that 
the  transfer  of  the  production  record  will 
encourage  a  wise  use  of  land  resources, 
foster  greater  diversification  of  agricul- 
tural production  and  promote  the  con- 
servation of  soil  and  water  resources  in 
Puerto  Rico,    and   the   Committee   de- 
termines that  such  transfer  of  produc- 
tion record  is  in  the  public  interest  and 
will  facilitate  the  sale  or  rental  of  the 
land  for  other  productive  purposes.   The 
production  record  of  any  land  removed 
from  sugarcane  production  because  of 
transfer  by  sale,  lease  or  donation  to  any 
Federal,  Commonwealth,  or  any  other 
agency  or  entity   having  the  right  of 
eminent  domain,  shall,  upon  application 
to  the  Committee  within  five  years  from 
the  date  of  such  transfer  and  upon  ap- 
proval by  the  Committee,  be  added  to 
the  production  record,  if  any.  for  other 
land  owned,  or  purchased  by  the  owner 
of  the  land  so  transferred. 

STATIIIXNT  or  BaSBS  and  C0NSn>ERATI0NS 

Sugar  act  requirements.  Section  301 
(b)  of  the  act  provides  as  a  condition  for 
payment  to  producers  that  there  shall 
not  have  been  marketed  (or  processed) 
except  for  livestock  feed  or  for  the  pro- 
duction of  livestock  feed,  an  amount  of 
sugarcane  grown  on  the  farm  and  used 
for  the  production  of  sugar  or  liquid 
sugar  in  excess  of  the  proportionate 
share  for  the  farm,  as  determined  by  the 
Secretary  pursuant  to  section  302(b)  of 
the  act. 

To  comply  with  the  foregoing  require- 
ments of  the  act.  the  proportionate  share 
for  any  farm  may  be  filled  only  by  sugar 
produced  from  sugarcane  grown  on  that 
farm.  Sugarcane  grown  on  one  farm 
may  not  be  marketed  for  the  production 
of  sugar  within  the  proportionate  share 
for  another  farm. 

Section  302(a)  of  the  act  provides  that 
the  amount  of  sugar  with  respect  to 
which  payment  may  be  made  shall  be 
the  amount  of  sugar  commercially  re- 
coverable from  the  sugarcane  grown  on 
the  farm  and  marketed  (or  processed) 
for  sugar  or  liquid  sugar,  not  in  excess  of 
the  farm  proportionate  share. 

Section  302(b)  provides  that  in  de- 
termining the  proportionate  share  for 
a  farm,  the  Secretary  may  take  into  con- 
sideration the  past  production  on  the 
farm  of  sugarcane  marketed  (or  pro- 
cessed) within  the  proportionate  share 
for  the  extraction  of  sugar  or  liquid 
sugar  and  the  ability  to  produce  such 
sugarcane,  and  that  the  Secretary  shall, 
insofar  as  practicable,  protect  the  inter- 


ests of  new  producers  and  «m»u  i-. 
ducers,  and  the  interests  of  prtxhSl 
who  are  cash  tenants,  share  tenant 
sharecroppers  and  of  the  producm'!! 
any  local  producing  area  whose  p»»tnrfc 
ductlon  has  been  adversely,  seriously^ 
generally  affected  by  drought,  it<^ 
fiood,  disease.  Insects  or  other  t^L 
abnormal  and  uncontrollable  con^S^ 
Section  302(b)  also  provides  thttfe 
purposes  of  establishing  proportkin«. 
shares  and  In  order  to  encourage  wljeni 
of  land  resources,  foster  greater  dlyert 
fication  of  agricultural  production.  |m 
promote  the  conservation  of  soil  iqj 
water  resources  in  Puerto  Rico,  the  Sk. 
retary.  on  application  by  any  owner  A 
a  farm  In  Puerto  Rico,  is  authorl^J 
whenever  he  determines  it  to  be  In  tJ» 
public  Interest  and  to  facilitate  the  iik 
or  rental  of  land  for  other  producthj 
purposes,  to  transfer  the  sugarcane  mo. 
ductlon  record  for  any  parcel  or  ptreft 
of  land  in  Puerto  Rico  owned  by  th 
applicant  to  any  other  parcel  or  puteh 
of  land  owned  by  such  applicant  la 
Puerto  Rico. 

General.  Pursuant  to  the  foretoki 
provisions  of  the  act.  proportiontte 
shares  for  sugarcane  farms  are  ettib- 
llshed  for  each  crop  for  use  in  flxini  tic 
amounts  of  sugar  for  payment  «d 
individual  farms.  Restrictive  promt- 
tlonate  shares  are  required  In  an  im 
only  when  the  Indicated  sugar  supudrk 
more  than  sufficient  to  fill  the  quota  ui 
provide  a  normal  carryover  InventoiT, 
Production  from  the  1961-62  crop  i 
expected  to  be  less  than  the  quanttli 
needed  to  enable  the  area  to  fill  Itamiin. 
land  and  local  quotas  and  prorldt  i 
normal  carryover  Inventory.  Accord- 
ingly, there  appears  to  be  no  basis  tot 
restrictive  proportionate  shares  for  tiit 
1961-62  crop. 

Determination.  This  determlnatki 
provides  that  the  proportionate  shut 
for  each  farm  In  Puerto  Rico  for  tbt 
1961-62  crop  shall  be  the  quantlt|i< 
sugar  commercially  recoverable  from  th 
sugarcane  grown  thereon  and  marketed 
(or  processed)  for  the  extraction  i 
sugar  during  the  1961-62  crop  yar. 
This  win  permit  the  marketing  for  the 
production  of  sugar  of  all  sugarcane  no- 
duced  on  each  farm. 

The  other  provisions  of  the  deteiBi- 
nation  are  continued  unchanged  froi 
those  effective  for  the  1960-61  crop,  a- 
cept  that  the  date  by  which  applicatJoB 
for  Sugar  Act  payments  must  be  ffled 
has  been  extended  one  year. 

Accordingly.  I  hereby  find  and  an- 
elude  that  the  foregoing  determinatia 
will  effectuate  the  applicable  provi*B 
of  the  act. 

(Sec.  403.  61  Stat.  932;  7  U.8.C.  Sup.  Ill 
Interprets  or  applies  sees.  301,  302,  61  H* 
929.  930,  as  amended;  7  VS.C.  8»V-  1* 
1132) 
Effective  date :  Date  of  publicatloa 
Signed  at  Washington.  D.C..  on  *■ 
vemberS.  1961. 

Charles  S.  Muwht. 
Acting  Secretary  of  Agricvitv*- 

IF.R.    Doc.    fll-10666:     Piled.    Nor.  T.  «» 
8:49  ajn.] 


fffiftetdai/p  November  8,  1961 

,    |,f  IX Agricultural    Marketing 

iSif  o"<'  Agricultural  Stabillza- 
llMi  ond  Con»«rvatlon  S«rvlc«  (Mar- 
Mtoig  Agr««ni*nts  and  Orders),  D«- 
p0f^w\  of  Agriculture 

.4IT 101 3— MILK  IN  PLAHE  VALLEY, 
MfllASKA,  MARKETING  AREA 
Deletion 

MMot  i»  hereby  given  that  effective 
-JSSr  1.  1961,  the  order,  as  amend- 
y^i^ting  the  handling  of  mUk  in 
£  Watte  Valley.  Nebraska,  marketing 
|?L  was  merged  with  and  superseded 
JJukb  order,  as  amended.  regulaUng  the 
ZxiSaag  of  milk  In  the  Nebraska- West- 
J^iSwa  marketing  area  (26  P.R.  10160; 
rR.Doc  61-10322),  and  therefore  since 
£  date  the  Platte  Valley,  Nebraska. 
Mderbas  not  been  effective  as  a  separate 
S  Accordingly,  the  order,  as 
^l^ded  regulating  the  handUng  of 
Jiitatbe  Platte  VaUey.  Nebraska,  mar- 
M|Bf  u«e  should  be  deleted  from  the 
code  fA  Federal  Regulations. 

Sated:   November  2.  1961,  Washing- 

H.    C.  FXDDXIISEN, 

Acting  Director,  Milk  Marketing 
Orders  Division,  Agricultural 
8tai)ilization  and  Conserva- 
tion Service.  . 

ifjt  Doo.  91-lOMS;    Filed,   Nor.   7,    1061; 
'  8:48  »Jn.] 

m  14— AERONAUTICS  AND 
SPACE 

Ckeptir  III — Federal  Aviation  Agency 

SMCHAPTEI  E— AIR  NAVIGATION 
REGULATIONS 

(Airspace  Docket  No.  61-KC-8] 

PART  600— DESIGNATION  OF 
FEDERAL  AIRWAYS 

PAIT  601— DESIGNATION  OF  CON- 
TROLLED AIRSPACE,  REPORTING 
FOMTS,  POSITIVE  CONTROL  ROUTE 
SEGMENTS,  AND  POSITIVE  CON- 
TROL AREAS 

Alteration  of  Federal  Airway  and 
Associated  Control  Area 

On  April  26, 1961,  a  notice  of  proposed 
rale  making  was  published  In  the  Fed- 
mi  Register  (26  F.R.  3572)  stating  that 
the  Federal  Aviation  Agency  proposed  to 
nkoA  VOR  Federal  airway  No.  479 
KWthward  from  the  Wind  Lake.  Wis.,  In- 
tersection to  Northbrook,  111.,  and  to  des- 
icoate  the  control  areas  associated  with 
this  segment  of  Victor  479  to  extend  up- 
*»rd  from  at  least  1,200  feet  above  the 
■rtwe  or,  if  appropriate.  500  feet  below 
Oie  minimum  IFR  en  route  altitude  when 
•tabllshed. 

On  August  1.  1961.  a  supplemental 
J^toe  of  proposed  rule  making  was  pub- 
JWied  In  the  Federal  Register  (26  F.R. 
•JW)    amending    the    original    notice. 
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The  supplemental  notice  proposed  that 
the  control  area*  associated  with  this 
segment  of  Victor  479  extend  upward 
from  700  feet  above  the  surface  to  the 
base  of  the  continental  control  area  un- 
til such  time  as  all  control  areas  associ- 
ated with  the  other  airways  in  the  vicin- 
ity of  Milwaukee,  Wis.,  and  Chicago,  111., 
can  be  altered  by  applying  Amendment 
60-21  to  Part  60  of  the  CivU  Air  Regula- 
tions. 

The  Air  Transport  Association  of 
America  concurred  with  the  proposals 
contained  in  the  notice  and  supplemental 
notice.  The  Department  of  the  Air  Force 
offered  no  objection  to  the  proposal  con- 
tained in  the  notice.  The  Department 
of  the  Navy  objected  to  the  proposal  con- 
tained In  the  notice  because,  in  their 
opinion,  extension  of  the  airway  would 
impose  restrictions  to  all  high  and  low 
altitude,  instrument  approaches  into  NAS 
Olenvlew,  ni.,  would  cause  undue  delays 
to  air  trafBc  arriving  and  departing  NAS 
Olenvlew,  and  cause  congestion  in  the 
area  northwest  of  NAS  Olenvlew.  No 
other  comments  were  received  on  the 
proposals. 

The  existing  route  structure  between 
Chicago  and  Milwaukee  was  developed 
to  serve  air  trafQc  from  Chicago/Midway 
Airport  This  traffic  is  now  operating 
from  Chlcago/CHare  International  Air- 
port and  the  exiitlng  route  structure  la 
no  longer  adequate  to  handle  the  traffic. 
Preferential  routings  between  Chicago 
and  Milwaukee,  without  reliance  on  ra- 
dar, are  via  Victor  7  east  alternate  for 
northbound  traffic  and  Victor  9  and  429 
for  southbound  traffic.  When  radar  is 
employed,  Victor  7  east  alternate  is  used 
for  northbound  traffic  and  Victor  7  for 
southbound  traffic.  However,  even  with 
the  employment  of  radar,  the  present 
routing  is  circuitous.  The  desigxuition  of 
Victor  479  would  provide  a  more  direct 
route  between  Chicago  and  Milwaukee 
and  could  be  used  at  times  when  the  area 
Is  not  being  used  for  instrument  ap- 
proaches to  NAS  Olenvlew.  When  in- 
strvunent  approaches  are  in  progress,  the 
Chicago/Milwaukee  traffic  could  proceed 
by  the  routings  now  in  effect  without 
penalty  to  the  operations  at  the  Naval 
Air  Station. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  In  the 
making  of  the  rules  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

The  substance  of  the  proposed  amend- 
ments having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  FR.  12582) 
and  for  the  reasons  stated  herein  and  in 
the  notice  and  supplemental  notice,  the 
following  actions  are  taken: 

1.  Section  600.6479  (14  CFR  600.6479) 
is  amended  to  read : 

§  600.6479     VOR  Federid  airway  No.  479 
(Northbrook,     111.,     to     Milwaukee, 

Wis.). 

From  the  Northbrook,  111.,  VORTAC 
via  the  INT  of  the  Northbrook  VORTAC 
348"  and  the  Milwaukee,  Wis.,  VORTAC 
161°  radials;  to  the  Milwaukee  VORTAC. 
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2.   SecUon  601.6479  (14  CFR  601.6479) 
Is  amended  to  read: 

§  601.6479  VOR  Federal  airway  No.  679 
control  area*  (Northbrook,  IlL,  !• 
Milwaukee,  Wis.). 

All  Of  VOR  Federal  airway  No.  479. 

These  amendments  shall  became  ef- 
fective 0001  e.8.t.,  December  14, 1961. 

(Sec.  307(a),  72  Stat  749;  48  VS.C.  1846) 

Issued  in  Washington,  D.C.,  on  Novem- 
ber 2, 1961. 

Charles  W.  Carm  odt. 
Acting  Director, 
Air  Traffic  Service. 

[FJR.    Doc.    61-1064S:    FUed.    Nov.    7.    1961; 
8:46  ajo.] 


[Alrtpaoe  Docket  No.  61-WA-176] 

PART  601— DESIGNATION  OF  CON- 
TROLLED AIRSPACE,  REPORTING 
POINTS,  POSITIVE  CONTROL  ROUTE 
SEGMENTS,  AND  POSITIVE  CON- 
TROL AREAS 

Alteration  of  Control  Zono 

The  purpoee  of  this  amendment  to 
S  601.2326  of  the  regulaUoiu  of  the  Ad- 
ministrator is  to  alter  the  Ifartha'e  Vine- 
yard, Mass.,  control  zone  by  changing 
its  hours  of  designation. 

Northeast  Airlines,  the  weather  report- 
ing agency  at  this  location,  has  advised 
the  hours  of  weather  reporting  have  been 
changed  to  0800  to  1700  Eastern  Stand- 
ard Time,  daily.  These  hours  are  ex- 
pected to  remain  In  effect  through  June 
22,  after  which  the  presently  designated 
summer  season  hours  of  0630  to  2300 
Eastern  Standard  Time,  daily,  Jime  23 
through  September  4,  annually,  will 
again  be  in  effect. 

Therefore,  the  time  of  designation  of 
the  Martha's  Vineyard  control  zone  dur- 
ing the  period  from  September  5  through 
Jime  22,  annually,  is  being  changed  from 
0630  to  2130  Eastern  Standard  Time, 
daily,  to  0800  to  1700  Eastern  Standard 
Time,  daily. 

Since  this  amendment  Imposes  no  ad- 
ditional burden  on  the  public,  notice  and 
public  procedure  hereon  are  uimecessary. 
However,  since  it  is  necessary  that  suf- 
ficient time  be  allowed  to  permit  ap- 
propriate changes  to  be  made  on  aero- 
nautical charts,  this  amendment  win 
become  effective  more  than  30  days 
after  publication. 

In  consideration  of  the  foregoing,  uid 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  PJt  12582) , 
the  following  action  Is  taken:  In  the 
text  of  5  601.2326  (26  F.R.  6810),  "This 
control  zone  is  to  be  effective  during 
ttie  hours  0630  to  2300  Eastern  Standard 
Time,  daily,  June  23  through  September 
4,  and  0630  to  2130  Eastern  Standard 
Time,  daily.  September  5  through  June 
22,  annually."  is  deleted  and  "This  con- 
trol zone  is  to  be  effective  during  the 
hours  0800  to  1700  Eastern  Standard 
Time,  daily,  September  5  through  June 
22,  and  0630  to  2300  Eastern  Standard 
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Tbne.  daily.  June  23  through  S^tember 
4,  annually."  is  substituted  then  tfor, 

This  amendment  shall  becoi  le  effec 
tive  0001  e^s.t.,  December  14.  !»  1 
(Sec.  »07(»).  72  Stat.  749;   49  Ui  .O.   1848) 

Issued  in  Washington,  D.C.,  oij  Novem- 
ber 2. 1961. 

Cbaklbs  W.  Carmoi  t 
Acting  Diriptor 
Air  Traffic 


$ervice. 
7.    1961; 


(FJl.    Doc.    81-10644;    PUed.   Nov 
8:46  ajn.] 


Title  16— COMMERdAl 
PRACTICES 

Chapter  I— Federal  Trad*  Coif  mission 

(Docket  8355  cx>.) 

PART  13— PROHIBITED  TflADE 
PRACTICES 


Baker  Merchandising  Corp 


Subpart— Advertising  falsely  or  mis- 
leadlngly:  9 13.155  Prices:  5  13.155-40 
Exaggerated  as  regular  and  customary; 
513.155-45  Fictitious  marketir\g.  Sub- 
part— Neglecting,  unfairly  or  depeptively 
to  make  material  disclosure: 
Composition:  S  13.1845-30  Fur 
Labeling  Act;  9  13.1852  Formt^ 
tory  and  statutory 
9  13.1852-35  Fur  Products  Labeling  Act; 
9  13.1865  Manufacture  or  preoaration 
9  13.1865-40  Fur  Products  Labeling  Act. 


5  13.1845 
Products 
regula- 
reguhements : 


Dtcket 


(Sec.  6.  38  Stat.  721;  15  n.S.C.  46. 
or  apply  sec.  5,  38  Stat.  719,  as  amended 
8,   66   Stat.    179;    15  U.S.C.  46,   69 
and  desist  order.  Baker  Merchandlflng 
oration  et  al..  New  York,  N.Y., 
Sept.  12,  1961] 

In  the  Matter  of  Baker  Merchandising 
Corporation,  a  Corporatim.  and 
Samuel  B.  Baker,  Robert  C.  E  aker,  and 
Lawrence  RawUngs,  Individ\ially  and 
as  Officers  of  Said  Corporatio  n 


J  ew 


adve  rtising 


thit 


t  lat 


teim 


were 


Consent   order   requiring 
City  furriers  to  cease  violatlnj 
Products  Labeling  Act  by 
newspapers    which    failed    to 
names  of  animals  producing 
talned   in   fvu:  products  or 
products  contained   artificiall:' 
fur,  and  failed  to  use  the 
Broadtail-processed  Lamb"  as 
and  which  represented  prices  of 
ucts  as  havtDg  been  reduced 
caned  regular  prices  which 
fictitious;  and  by  failing  to  keep 
records  as  a  basis  for  pricing 

The  order  to  cease  and  delist 
follows: 

It  is  ordered.  That  Baker  Meft-chandls 
Ing  Corporation,  a  corporatioi^, 
officers  and  Samuel  B.  Baker, 
Baker  and  Lawrence  Rawlingi 
ually  and  as  officers  of  said 
and  respondents'  representative 
and  employees  directly  or  thipugh 
corporate  or  other  device  in 
with  the  introduction  into 
manufacture  for  introduction 
merce.  or  the  sale,  advertising. 
for  sale,  transportation  or  distr 
commerce  of  fur  products,  or 


etdl. 


Interpret 
;  sec. 

)  [Cease 
Corp- 
8356. 


York 

the  Pur 

in 

disclose 

fur  con- 


some 

colored 

"Dyed 

required 

fur  prod- 

from  so- 

in  fact 

adequate 

claims. 

is  as 


RULES  AND  REGULATIONS 

tk>n  with  the  sale,  manufacture  for  sale, 
advertising,  offering  for  sale,  transporta- 
tion or  distribution  of  fur  products  which 
have  been  made  in  whole  or  in  part  of 
fur  which  has  been  shipped  and  received 
in  commerce  as  "commerce",  "fur"  and 
"fiur  products"  are  defined  in  the  Pur 
Products  Labeling  Act  do  forthwith  cease 
and  desist  from : 

1.  Falsely  or  deceptively  advertising 
fur  products  through  the  use  of  any  ad- 
vertisement, representation,  public  an- 
nouncement or  notice  which  is  intended 
to  aid,  promote  or  assist  directly  or  indi- 
rectly in  the  sale  or  offering  for  sale  of 
fur  products  and  which : 

A.  Pails  to  disclose : 

( 1 )  The  name  or  names  of  the  animal 
or  animals  producing  the  fur  or  furs  con- 
tained in  the  fur  products  as  set  forth  in 
the  Pur  Products  Name  Guide  and  as 
prescribed  under  the  rules  and  regula- 
tions. 

(2)  That  the  fvu*  product  contains  or 
is  composed  of  bleached,  dyed  or  other- 
wise artificially  colored  fur  when  such 
is  the  fact. 

B.  Pails  to  set  forth  the  terms  "Dyed 
Broadtail  Processed  Lamb"  in  the  man- 
ner required. 

C.  Represents  directly  or  by  implica- 
tion that  the  regular  or  usual  price  of 
any  fur  product  is  any  amount  which  is 
in  excess  of  the  price  at  which  respond- 
ents have  usually  and  customarily  sold 
such  products  in  the  recent  regular 
course  of  business. 

D.  Misrepresents  in  any  manner  the 
savings  available  to  purchasers  of  re- 
sjaondents'  fur  products. 

2.  Making  price  claims  and  represen- 
tations of  the  types  referred  to  In  para- 
graph C  and  D  above  unless  respondents 
maintain  full  and  adequate  records  dis- 
closing the  facts  upon  which  such  claims 
and  representations  are  based. 

By  "Decision  of  the  Commission",  etc., 
report  of  compliance  was  required  as 
follows : 

It  is  further  ordered.  That  respondents 
herein  shall,  within  sixty  (60)  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report  in  writing  set- 
ting forth  in  detail  the  manner  and  form 
in  which  they  have  compLed  with  the 
order  to  cease  and  desist. 

Issued:  September  12, 1961. 

By  the  Commission. 

[SXAL]  JOSBPR  W.  SHKA. 

Secretary. 

|PJl.    Doc.    61-10652;    Filed,    Nov.    7.    1961; 
8:47  a.m.l 
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T.D.  56488) ,  provides  In  pwrt  that  tn 
the  purposes  of  the  laws  of  the  UntU4 
States  relating  to  documentation,  a  vwu 
sel  enrolled  and  Ucensed,  or  licenaMLli 
a  vessel  of  the  United  States  to  ensj! 
in  the  fishery  shall  not  be  de«ned  to  he 
used  in  employment  for  which  not  U- 
censed  solely  because  such  vessel  occa! 
sionally  takes  on  board  on  the  high  leu 
and  transports  without  a  monetary  con. 
sideration  to  a  port  of  the  United  Stata 
the  catch  of  another  fishing  vessel  of 
the  United  States.  In  order  to  give  ef- 
fect to  that  enactment,  the  following 
amendment  is  made  in  the  Custoot 
Regulations: 

Section  3.11(b)  is  amended  to  read  is 
follows: 

(b)  A  vessel  engaged  exclusively  in  the 
cod  fishery  shall  be  licensed  for  that 
fishery.  A  vessel  engaged  in  whaltnj 
shall  be  licensed  for  the  whale  ttbuj 
A  vessel  engaged  in  taking  fish  of  vxj 
other  description  shall  be  Ucensed  lor 
the  mackerel  fishery.  A  vessel  liceoaed 
for  the  fisheries  shall  not  be  deened 
to  be  used  in  employment  for  which 
not  licensed  solely  because  it  oca- 
sionally  takes  on  board  oo  the  hiili 
seas  and  transports  without  a  monetai; 
consideration  to  a  port  of  the  United 
States  the  catch  of  another  fishing  ves- 
sel of  the  United  States.  A  vessel  which 
engages  in  both  the  coasting  trade  and 
fishing  (other  than  whaling)  may  be  li- 
censed for  the  "coasting  trade  and  mack- 
erel fishery."  A  vessel  engaged  in  takiac 
out  fishing  parties  is  not  a  fishing  vead 
and  shall  be  licensed  for  the  coastliic 
trade  unless  it  intends  to  proceed  to  i 
foreign  port,  in  which  case  a  certlfleiti 
of  registry  is  required.  (See  9 110.  8k 
§  3.40  for  vessels  on  the  Great  Lakes.) 

The  parenthetical  matter  ^ppeariv 
at  the  end  of  paragraph  (d)  is  amended 
to  read  as  follows: 


Title  19— CUSTOMS  DUTIES 

Chopter  I — Bureau  of  Customs, 
Department  of  the  Treasury 

[TJ3.  65505] 

PART  3— DOCUMENTATION  OF 
VESSELS 

Enrollments  and  Licenses  for  Coasting 
Trade  and  Fisheries 

The  Act  of  August  30,  1961    (Public 
Law  87-177.  87th  Congress;  75  Stat.  410; 


(R.S.   4311.   ae   amended,  4321,  «• 

sec.  7,  24  Stat.  81,  as  amended.  76  SUtiU; 

48  U.S.C.  251,  263,  319,  404) 

(R.S.  161,  sec.  2.  23  Stat.  118.  as  ameoM;! 
US.C.  22.  46'U.S.C.  2) 

[sKALl  D.  B.  SntxraxifS, 

Acting  Commissioner  of  Cuitomi. 

Approved:  October  30,  1961. 

James  Pomksot  Hcnduck, 
Acting  Assistant  Secretary  of  tk 
Treasury. 

[PJl.    Doc.    61-10675;    Piled,   Nov.  T,  IM: 
8:50  ajn.] 


PART 


|TX).  55504) 

-VESSELS  IN  FOREIGN  AM 
DOMESTIC  TRADES 

Deposit  of  Register  Upon  Ealnf 

To  give  effect  to  a  Bureau  niMni  »• 
fleeting  administrative  practice  aadw- 
lieving  certain  small  party  fishing  vesw 
from  the  requirement  of  deposlUngth* 
registers  upon  making  entry,  the  seow 
sentence  of  S  4.9(b)  of  the  Customs  wi- 
ulations  is  amended  to  read  as  foUoeK 
"The  master  shall  deposit  his  ^^^^^!^ 
frontier  enrollment  with  the  coB«W 
before  or  at  the  time  of  entry,  cxc* 
that  the  register  may  be  returned  ij» 
request  to  the  master  In  the  case  oi » 


fednesday,  November  8,  1961 

_^^  of  le»  **^^  ^^  ^^°^  **^  engaged 
J'JJ^g  out  fishing  parUes." 

194,  46  Stat.  711.  as  simended:  19  UJS.C. 

HN) 
ffflLl  ^-  ^    STRTTBrnCER, 

Acting  Commissioner  of  Customs. 

approved:  November  1,  1961. 

Jakes  Pomeroy  Hendrick, 
Acting  Assistant  Secretary 
of  the  Treasury. 

_-    DOC    61-10674;    Filed,    Nov.    7.    1961; 
"  8:50  a.m.J 

ritle2lh-EMPL0YEES'BENEnTS 

Q^\9r   I — Bureou    of    Employees' 
Compensotion,  Department  of  Lobor 

p*IX  25— COMPENSATION  FOR  DIS- 
AWIITY  AND  DEATH  OF  NON- 
CITIZENS  OUTSIDE  THE  UNITED 
STATES     . 

Criteria  for  Payment  of  Compensation 

The  Department  of  Labor  Appropria- 
lioQ  Act.  1962  (75  Stat.  589.  594),  in 
jiwiding  an  appropriation  for  com- 
pensation benefits  payable  in  accord- 
ance with  section  42  of  the  Act  of 
September  7.  1916.  as  amended  (39  Stat. 
750,  as  amended;  5  U.S.C.  793),  provided 
further  that  for  the  compensation  ben- 
eflts  payable  from  the  appropriation, 
the  authority  under  section  32  of  the  Act 
of  S^tember  7,  1916,  as  amended  (39 
8Ut.  749.  as  amended;  5  U.S.C.  783).  to 
make  rules  and  regulations  shall  be  con- 
itned  to  Include  the  nature  and  extent 
of  the  proofs  and  evidence  required  to 
ertabUsh  the  right  to  such  benefits  with- 
out regard  to  the  date  of  the  injury  or 
death  for  which  claim  is  made.  A  com- 
parable provision  was  contained  in  the 
Department  of  Labor  Appropriation  Act, 
I960  (72  Stat.  339.  342)  and  in  the  E>e- 
partment  of  Labor  Appropriation  Act, 
IMl  (74  Stat.  755.  759) .  A  regulation 
implementing  the  special  provision  in  the 
Department  of  Labor  Appropriation  Act. 
IWO,  was  published  in  the  Federal  Reg- 
BTiR  on  September  23.  1959  (24  F.R. 
7638).  by  adding  §  25.5  to  Title  20.  Code 
o(  Federal  Regulations.  An  extension  of 
that  regulation  indicating  that  it  applied 
to  compensation  benefits  payable  from 
the  Department  of  Labor  Appropriation 
Act,  1961,  was  published  in  the  Federal 
BiOBTn  on  October  29.  1960  (25  F.R. 
W429).  A  further  extension  of  that 
regulation  is  timely,  indicating  that  it 
.  Wiles  to  compensation  benefits  payable 
from  the  appropriation  made  under  the 
Department  of  Labor  Appropriation  Act, 
IMI 

Therefore,  pursuant  to  section  32  of 
the  Act  of  September  7,  1916,  as  amend- 
ed (M  Stat.  749,  as  amended,  5  U.S.C. 
7i3),  the  Department  of  Labor  Ap- 
propriation Act.  1962  (75  Stat.  589,  594), 
Reorganization  Plan  No.  19  of  1950  (15 
fR.  3178,  64  Stat.  1271).  and  General 
Order  No.  46  of  the  Secretary  of  Labor 
(15  FR.  3290).  20  CFR  25.5  is  hereby 
^^y^ata  to  read  as  follows: 
Ko.  216 a 
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§  25.5     Applicable  criteria. 

(a)  The  following  criteria  shall  ai^ly 
to  cases  of  employees  specified  in  9  25.1 
and  such  cases.  If  otherwise  com- 
pensable, shall  be  approved  only  upon 
evidence  of  the  following  nature  with- 
out regard  to  the  date  of  the  injury  or 
death  for  which  claim  is  made: 

(1)  Appropriate  certification  by  the 
Pederal  employing  establishment,  or; 

(2)  An  Armed  Services  casualty  or 
medical  record,  or; 

(3)  Verification  of  Uie  emplojTnent 
and  casualty  by  military  persoimel,  or; 

(4)  Recommendation  of  an  Armed 
Services  "Claim  Service"  based  on  in- 
vestigations conducted  by  it. 

(b)  This  ruction  shall  apply  only  in 
the  adjudication  of  claims  for  benefits 
payable  from  the  appropriation  provided 
in  the  Department  of  Labor  Appropria- 
tion Act,  1962, 

(75  Stat.  759) 

This  revision  shall  become  effective 
immediately  upon  publication  in  the 
Federal  Register. 

Signed  at  Washington.  D.C.,  this  23d 
day  of  October,  1961. 

William  McCauley, 
Director, 
Bureau  of  Employees'  Compensation. 

[F.R.    Doc.    61-10655;    Filed,    Nov.    7',    1961; 
8:47ajn.] 


Title  32— NATIONAL  DEFENSE 

Chapter  V — Department  of  the  Army 

SUBCHAfTER  A — AID  OF  CIVIL  AUTHORITIES 
AND  PUBLIC  RELATIONS 

PART  507— MANUFACTURE  OF 
DECORATIONS 

Revision 

Part  507  is  revised  to  read  as  follows: 


Sec. 

507.1  Purpose. 

507.2  Statutory  authority. 

507.3  Authority  to  manufacture  and  sell. 

507.4  Articles  authorized  for  manufactiuw 

and  sale. 

507.5  Articles  not  authorized  tor  manufac- 

ture and  sale. 

607.6  Violations  and  penalties. 

507.7  Government     contracts     and     agree- 

ments. 

507.8  Possession  and  wearing. 

507.9  Reproductions. 

AuTHORrrr:  §§  507.1  to  507.9  Issued  under 
sec.  3012,  70A  Stat.  167;  10  UJ3.C.  3012.  Inter- 
pret or  apply  sees.  701  and  704,  62  Stat.  731, 
732;  18  U.S.C.  701.  704. 

Souece:  AR  672-8.  October  10.  1961! 
§  507.1     Purpose. 

The  regulations  of  this  part  prescribe 
the  Department  of  the  Army  policy  gov- 
erning the  manufacture,  sale,  reproduc- 
tion, possesion,  and  wearing  of  military 
decorations,  medals,  badges,  and  insignia. 

§  507^     Statulory  authority. 

(a)  The  wear,  manufacture,  and  sale 
of  military  decorations,  medals,  badges, 
their  components,  and  appurtenances,  or 
colorable  imitations  of  them,  are  gov- 
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erned  by  title  18,  United  States  Code,  sec- 
tion 704. 

(b)  The  manufacture,  sale,  possession, 
and  reproduction  of  badges,  identifica- 
tion cards,  insignia,  or  other  designs,  pre- 
scribed by  the  head  of  a  United  States 
department  or  agency,  or  colorable  imi- 
tations of  them,  are  governed  by  title  18, 
United  States  Code,  section  701. 

§  507.3     Authority   to  manufacture   and 
sell. 

(a)  Certificates  of  authority  to  manu- 
facture articles  listed  in  {  507.4  will  be 
granted  by  The  Institute  of  Heraldry, 
UJS.  Army,  as  class  II  activity  under  the 
jurisdiction  of  The  Quartermaster 
General. 

( 1 )  All  articles  must  be  manufactured 
in  accordance  with  specifications  pre- 
scribed or  authorized  by  the  Department 
of  the  Army. 

(2)  The  certificate  of  authority  is 
valid  only  for  the  individual,  firm,  or  cor- 
poration indicated  and  at  the  address 
stated  thereon.  Any  change  in  name  or 
address  will  result  In  cancellation  of 
certificate.  Manufacturers  will  be  re- 
quired to  make  application  for  new  cer- 
tificates, in  order  to  continue  manufac- 
turing. 

(3)  Application  for  initial  grant  and 
renewal  of  certificates  is  the  respon- 
sibihty  of  the  manufacturers.  AppUca- 
tions  for  renewal  are  required  to  be  filed 
with  The  Institute  of  Heraldry,  U.S. 
Army,  at  least  60  days  prior  to  expiration 
date  of  existing  certificate. 

(b)  No  certificate  of  authority  is  re- 
quired to  sell  articles  listed  in  S  507.4. 

§  507.4      Articles    authorized    for    maim- 
facture  and  sale. 

(a)  The  articles  listed  below  are  au- 
thorized for  manufacture  and  sale: 

(1)  All  authorized  insignia. 

(2)  Appurtenances  and  devices  for 
decorations,  medals,  and  ribbons  such  as 
oak-leaf  clusters,  service  stars,  arrow- 
heads, V-devices  and  clasps,  both  regula- 
tion and  miniature  sizes. 

(3)  Badges  and  bars,  both  miniature 
(where  authorized)  and  regulation  sizes. 

(4)  Department  of  the  Army  General 
Staff  Identification. 

(5)  Distinguished  unit  badges,  four- 
rageres,  and  the  orange  lanyard. 

(6)  Lapel  buttons. 

(7)  Miniature  replicas  of  decora- 
tions and  service  medals.  Including 
miniature  ribbons. 

(8)  Replicas  of  decorations  and  serv- 
ice medals  for  grave  markers  only, 
(These  are  to  be  at  least  twice  the  size 
prescribed  for  decorations  and  service 
medals.) 

(9)  Ribbons  pertaining  to  decorations 
and  service  medals. 

(10)  Rosettes. 

(b)  Variations  from  the  prescribed 
specifications,  forms,  and  sizes  of  articles 
listed  in  this  section  are  not  permitted 
without  prior  approval  in  VTiting  of  The 
Institute  of  Heraldry,  U.S.  Army. 

§  507.5     Articles  not  authorized  for  man. 
ufacture  and  sale. 

(a)  Manufacture  and/or  sale  of  regu- 
lation size  decorations  and  service 
medals  is  prohibited. 
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(b)  The  Incorporation  of 
likenesses  of  decorations,  servic ; 
badges,  and  service  ribbons  ii 
manufactured  for  public   sale 
hlbited. 

(c)  Designs  or  likenesses 
may  be  incorporated  in  articles 
factured  for  public  sale  only 
mission  has  been  granted  in 
The  Institute  of  Heraldry. 
In  the  case  of  the  Honorabl ; 
Lapel  Button,   a   general   exc; 
made  to  permit  the  incorporation 
design    in    articles    manufact^ 
public  sale  provided  that  sue 
are  not  suitable  for  wear  as '  - 
or  pins. 
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§  507.6      Violations  and  penalti  !S 

A  certificate  of  authority  to 
tare  will  be  revoked  by  The  nlstitute 
Heraldry.  U.S.  Army,  upon 
violation  by  the  holder  thereof 
the  provisions  of  this  part,  or 
of  not  complying  with  the  agreement 
signed  in  order  to  receive  a 
Issuance  of  a  certificate  of  aiithority 
manufacture  will  be  refused  u  pon 
of  a  violation  of  the  regulatio  is 
part  by  the  applicant.  Such  "' 
are  subject  also  to  the  penalties  pre- 
scribed in  the  acts  of  Congress  (§  507.2), 
A  repetition  or  continuation  of  violations 
after  official  notice  thereo:  will  be 
deemed  prima  facie  evidence  of  inten- 
tional violation. 

§  507.7    Governmenl  conlracts  tind  agree- 
ments. 

(• 

The  provisions  of  this  part  lo  not  af- 
fect contracts  for  manuf actur ;  and  sale 
to  the  United  States  Govermn  mt 

§  507.8      Possession  and  wear  ng 


servi(  e 


(a)  The  wearing  of  any 
service    medal,    badge, 
lapel  button,  or  insignia 
auth(jrized  by  the  Departm^t 
Army  by  any  other  person 
authorized  to  wear  such  device 
use  to  misrepresent  the 
status  of  the  person  by  who^i 
prohibited.      Any    person 
against  this  provision  is  subje(:t 
ishment   as  prescribed   in 
ferred  to  in  §  507.2. 

(b)  Mere  possession  by  a 
any  of  the  articles  prescribet 
(except  identification  cards) 
ized  provided  such  possession 
to  defraud  or  misrepresent 
fication  or  status  of  the 
cemed. 

(c)  Articles  specified  in  § 
distinctive  parts   (including 
ribbons  and  service  ribbons) 
able  imitations  thereof  will 
by  any  organization,  society 
group  of  persons  without 
in  writing  of  the  Secretary  of 

§  507.9      Reproductions. 

(a)  The  photographing,  p 


rot 


makiig 


likene  ss 
hoc  ge 


in  any  other  manner 
outing  any  engraving, 
or  impression  in   the 
decoration,  service  medal, 
ribbon,  lapel  button,  insignit 
device  or  the  colorable 
of  of  a  design  prescribed  by 
tary  of  the  Army  for  use  by 
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the  Army  is  authorized  provided  such 
reproduction  does  not  bring  discredit 
upon  the  military  service,  and  further. 
is  not  used  to  defraud  or  to  misrepresent 
the  identification  or  status  of  an  indi- 
vidual, organization,  society,  or  other 
group  of  persons. 

(b)  For  use  for  advertising  purposes 
of  any  engraving,  photograph,  print,  or 
impression  of  the  likeness  of  any  De- 
partment of  the  Army  decoration,  serv- 
ice medal,  badge,  service  ribt>on,  lapel 
button,  insignia,  or  other  device  (except 
the  honorable  service  lapel  button)  is 
prohibited  without  prior  approval  in 
writing  of  the  Secretary  of  the  Army 
except  when  used  to  illustrate  a  particu- 
lar article  which  is  offered  for  sale. 

(c)  The  reproduction  in  any  manner 
of  the  likeness  of  any  identification  card 
prescribed  by  the  Department  of  the 
Army  is  prohibited  without  prior  ap- 
proval in  writing  of  the  Secretary  of  the 
Army. 

J.  C.  Lambert, 
Major  General.  U.S.  Army, 
The  Adjutant  General. 

[PJl.    Doc.    61-10673;    Filed.    Nov.    7,    1961; 
8:49  a.m. I 
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Title  39— POSTAL  SERVICE 

Chapter  I — Post  OflRce  Department 

PART  96— AIR  TRANSPORTATION 

Subpart  E— First  Class  Mail  (FCM)  by 
Air 

The  regulations  of  the  Post  Office  De- 
partment in  Part  96  as  published  in  26 
P  R.  2299-2310,  and  amended  by  26  FR. 
4693,  and  26  F.R.  9943-9945,  are  further 
amended  by  adding  a  new  Subpart  E — 
First  Class  Mail  (FCM)  By  Air  to  in- 
clude regulations  concerning  the  airlift 
program  of  the  Department.  Order  No. 
E-17255,  adopted  by  the  Civil  Aero- 
nautics Board  on  July  31,  1961,  estab- 
lished, effective  September  16.  1961.  a 
uniform  final  rate  for  trimkline.  cargo, 
and  local  service  air  carriers.  Under  the 
terms  of  the  Board  order,  the  forms  and 
procedures  described  in  this  new  Sub- 
part E  of  Part  96  are  subject  to  changes 
for  the  purpose  of  achieving  greater  sim- 
plicity where  mutually  agreeable  to  the 
Department  and  the  air  carriers.  As  so 
added.  Subpart  E  reads  as  follows: 

Sec. 

96.45  Definition. 

96.46  Authority,  rates,  and  service. 

96.47  Responsibility  for  FCM  program. 

96.48  Forms  and  procedures  for  dispatching 

and  receiving  FCM. 

96.49  ReF>ortlng  and  processing  FCM  Irregu- 

larities. 

96.50  Supply  of  forms. 

Authomtt:  5 §96.45  through  96.50  Issued 
under  R.S.  161,  as  amended;  sees.  405,  406, 
72  Stat.  760,  763;  5  U.S.C.  22.  39  U.S.C.  601. 
6301-6304,  49   UJS.C.    1375,    1376. 

§  96.45      Definition. 

The  term  "First-Class  Mail  By  Air 
(FCM)"  is  used  to  describe  first-class 
mail,  other  than  airmail  and  air  parcel 
post,  which  is  authorized  for  transpor- 
tation by  aircraft  between  designated 
points  on  a  space-available  nonpriority 
basis.    The  mail  to  be  included  is: 


(a)  All  mail  paid  at  first  class  rate, 
and  busines  reply  mail.  ^ 

(b)  All  official  UJS.  Government  oiii 
endorsed  "First  Class." 

(c)  All  other  sealed  official  UJ3.  q<„. 
ernment  letter  size  ipail  except  volmn^ 
shipments  on  which  it  is  known,  or  can 
be  determined,  the  mailer  does  not  ex. 
pect  air  service. 

At  exchange  offices,  ordinary  military 
official  mail  and  ordinary  APO  and  PpQ 
(i.e.,  personal)  mail  may  properly  be  in- 
eluded  in  airlift  dispatches  over  iQ 
authorized  segments. 

§  96.46      Authority,  rates,  and  service. 

(a)  Civil  Aeronautics  Board.  Onler 
No.  E-17255,  adopted  by  the  Civil  Aero- 
nautics  Board  on  July  31,  1961,  estab- 
lished rates  for  the  transportation  of 
FCM  on  a  voluntary,  space-available 
basis  effective  September  16,  1961.  TTk 
rates  are  based  on  a  multi-element  rate 
formula,  including  line-haul  and  ter- 
minal  charges  at  rates  50  percent  d 
those  prescribed  for  air  transportation  rf 
airmail  within  the  continental  United 
States.  A  higher  line-haul  charge  of  i| 
cents  per  mail  ton-mile  (vs.  15.085  (»nti 
per  mail  ton-mile  on  the  basis  of  ii  o( 
the  airmail  line-haul  charge)  is  jw- 
scribed  for  transportation  between  pointi 
in  Alaska  and  the  nearest  point  in  tbe 
48  contiguous  States.  A  composite  PCM 
rate  table  is  published  by  the  EHrector, 
Air  Transportation. 

(b)  Post  Office  Department— il)  i>. 
thorizations.  Authorizations  for  dis- 
patch of  FCM  are  made  by  the  Burean 
of  Transportation.  Washington  25.  D.C 
All  present  authorizations  are  continued 
unchanged  but  no  expansion  of  the  PCM 
program,  either  with  respect  to  the  mai 
to  be  flown  or  the  airlift  segments  in- 
volved, is  to  be  made  unless  authorted 
by  the  Bureau  of  Transportation. 

(2)  Interline  transfers— il)  TrunlOm 
and  cargo  air  carriers,  (a)  PCM  vffl 
not  be  tendered  by  any  postal  unit  if  is 
intermediate  transfer  to  another  ilr 
carrier  would  be  required  to  prorlde 
transportation  to  the  intended  destim- 
tion  except  where  such  interline  tram- 
fers  have  been  mutually  agreed  to  tv 
the  carriers  involved  and  tbi 
Department. 

(b)  Where  single  carrier  serrict  be- 
tween any  authorized  points  is  believed 
inadequate,  and  an  interline  transfer  a 
value  is  available,  the  distribution  and 
traffic  manager  in  the  dispatching  region 
will  request  the  Director.  Air  Transporta- 
tion, to  consider  the  possibiUty  (A  «• 
ranging  with  the  carriers  involved  for 
establishment  of  such  a  mutually  agre^ 
able  interline  transfer.  _^ 

(c)  Full  particulars  will  be  fumlsW 
to  all  concerned  by  the  Director  orjt 
Transportation  whenever  interum 
transfers  are  agreed  upon. 

id)  Through  interchange  ^iK^**! 
erated  by  two  or  more  carriers,  shall  m 
be  considered  as  interline  transfers. 

(c)  See  §  96.47(a)  (4)  (ii)  for  imtr* 
tions  concerning  transfers  to  anothtfM 
carrier  which  may  be  directed  whennw 
has  been  irregularly  handled. 

(ii)  Local  service  air  carriers.  Nob- 
terline  transfers  in  ordinary  circ*- 
stances    are   authorized   between  »■ 
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^^^  ftir  carriers  or  between  trunldine 
•^Ttocal  service  air  carriers.  See 
J247(a)(4)<ii>  (b)  and  (c)  concerning 
•^Lissible  Interline  transfers  between 
J^d^estic  air  carriers  when  service 
I«been  interrupted. 
^^Division  of  FCM—(1)  When  to 
_^  When  two  or  more  authorized 
^^^  operate  between  the  same  pair 
^inU,  and  the  criteria  shown  in  sub- 
?^lgr«ph  (2)  of  this  paragraph  exists, 
^fYCli  sliall  be  divided  on  an  equitable 
I^sjg  by  the  dispatching  unit  with  due 
consideration  to  the  availability  of  space 
and  the  needs  of  the  postal  service. 

(2)  Criteria  for  division — (i)  Volume. 
(j)  The  total  volume  of  FCM  for  each 
MDtrate  destination  point,  arriving  at 
l^^alrport  of  dispatch  via  each  vehicle 
jgrvice  (VS)  or  mail  messenger  (MM) 
jp^  will  be  considered  in  the  division. 

(b)  No  division  will  be  warranted  un- 
less 200  or  more  pounds  are  available  for 
ijyptteh.  However,  the  local  postal 
unit  will  endeavor  to  assign  the  ship- 
nents  alternately  to  the  available  car- 
riers having  space  to  prevent  one  carrier 
cwisistently  receiving  "less  than  divi- 
sion" lots. 

(il)  Air  carrier  schedules,  (o)  Car- 
ries eligible  to  participate  in  a  division 
of  PCM  arriving  at  an  airport  by  each 
VS  or  MM  are  those  which  have  "any" 
icfaeduled  service  to  the  destination  city 
within  a  4-hour  period  thereafter,  re- 
gardless of  arrival  time. 

(Jj)  CJenerally  at  major  points,  this 
4-hour  period  will  commence  no  later 
than  "60  minutes"  after  arrival  at  the 
airport  of  the  VS  or  MM  trip.  At 
snaller  stations,  the  time  period  may 
conunence  immediately  upon  arrival  of 
tbe  surface  connection  at  the  airport. 
The  D&TM  of  the  region  having  jurisdic- 
tion of  the  dispatching  postal  unit  will 
establish  the  appropriate  time  period 
which  will  apply  at  that  point  and  notify 
•  aU  concerned. 

(c)  Whenever  FCM  is  available  for 
dispatch,  and  "no"  flights  are  scheduled 
to  a  destination  during  the  next  4 -hour 
period,  the  usual  division  of  FCM  will 
not  apply.  In  these  circumstances,  the 
PCM  will  be  divided  among  those  car- 
riers having  service  scheduled  to  depart 
vltbin  90  minutes  following  the  period  of 
DO  service,  except  that  the  instructions 
In  (/)  of  this  subdivision  will  apply. 

(*)  "Ilie  regular  "Origin  and  Destina- 
tion Schedules"  will  be  used  to  determine 
the  sTailability  of  scheduled  service.  In 
the  event  an  air  carrier  desires  to  have 
other  schedules  included  (e.g..  trips  in- 
TolTing  an  intra-line  transfer,  or  mul- 
tiple stops),  this  information  must  be 
submitted  to  the  D&TM  having  jurisdic- 
tion, with  copies  to  the  competitive  car- 
rtoi  Schedules  of  this  type  will  be 
tadoded  with  those  in  the  O/D  sched- 
nles  by  the  D&TM  in  determining  the 
proper  allocations  of  FCM.  Although  it 
*1I1  not  be  necessary  for  these  schedules 
to  be  published  in  the  "Origin  and  Des- 
teation  Schedules",  they  may,  if  desired, 
be  Included  by  preceding  the  listing  with 
w  ampersand  "&". 

Je)  An  air  carrier  can  participate  in  a 
«»Won  of  PCM  on  only  those  days  when 
were  is  scheduled  service  by  that  carrier 
Ithin  the  specified  4-hour  period. 
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(/)  When  one  air  carrier  has  service 
arriving  in  time  for  cormection  to  a  letter 
carrier  delivery  trip  not  provided  by 
competing  carriers,  the  division  shall  be 
accomplished  by  dispatch  of  the  city 
pouches  to  that  carrier.  Usually,  the 
dispatch  of  city  pouches  by  one  carrier 
and  the  dispatch  of  AMF  or  Dis  pouches 
by  another  carrier,  or  carriers,  will  ac- 
complish an  equitable  division.  When 
the  routing  of  city  mail  by  one  carrier, 
or  to  one  airport  in  multiple  airiMjrt 
situations,  is  advantageous  to  tiie  postal 
service,  "no"  division  will  be  made  of  the 
city  mail  even  though  this  results  in  an 
unequal  tender  to  one  carrier. 

ig)  An  air  carrier  participating  in  a 
division  of  PCM  having  knowledge  that 
he  will  be  unable  to  transport  such  mail 
within  the  specified  4-hovir  period  is  re- 
quired to  notify  the  local  postal  unit 
before  the  division  is  made.  Observance 
of  this  requirement  will  permit  equita- 
ble division  between  carriers  without 
loss  of  space  availability. 

(/i)  Adjustments  in  each  separate  di- 
vision will  be  made  when  there  are  air 
carrier  schedule  changes  involving  es- 
tablishment, revision,  or  elimination  of 
particular  flights  which  warrant  such 
action. 

(iii)  Multiple  airport  cities — (a)  At 
origin  point.  The  division  will  be  de- 
termined separately  at  each  airport 
involved. 

(b)  At  destination  point.  (1)  FCM 
for  a  destination  point  which  is  a  multi- 
ple airport  city  will  be  considered  as  a 
single  total  and  those  carriers  with  "any" 
service  scheduled  during  the  specified 
4-hour  period  from  the  origin  point  to 
any  one  of  the  destination  airports  shall 
participate  in  the  division.  In  the  event 
the  receiving  region  desires  routing  to  a 
particular  airport,  as  described  in  (b)  (2) 
of  this  subdivision,  an  equal  division  will 
be  made  only  to  the  extent  possible 
while  still  providing  service  to  the  air- 
port specified. 

(2)  All  FCM  cannot  be  handled  in- 
terchangeably at  different  airports  to 
equal  advantage.  The  D&TM  of  the  re- 
ceiving region  will  determine  what  ar- 
rangements may  be  necessary  to  assure 
receipt  at  the  most  advantageous  air- 
port. (Example:  the  dispatch  of 
pouches  of  New  Jersey  PCM  labeled  to 
"Newark,  N.J.  Dis"  may  not  be  desired 
to  Idlewild  or  La  Guardia  airports  when 
following  service  is  available  to  the 
Newark  airport.) 

(iv)  Stockpiling  FCM.  Postal  units 
will  make  local  arrangements  with  air 
carriers  for  stockpiUng  PCM  when  it  is 
mutually  advantageous  and  agreeable. 
Air  carriers  shall  not  be  required  to  ac- 
cept PCM  for  protection  and  storage 
pending  shipment,  but  may  elect  to  do 
so  if  tendered  by  the  Postal  Service. 

(d)  Registered  FCM — (1)  Units  au- 
thorized to  dispatch  airlift  registers. 
The  designated  postal  units  at  each  air- 
lift point  will  be  the  only  units  author- 
ized to  make-up  and  dispatch  registered 
airlift  mail.  Mobile  units  and  satellite 
offices  due  to  dispatch  airlift  mail 
through  this  point  will  dispatch  registers 
to  the  designated  postal  unit  for  con- 
solidation and  dispatch. 

(2)  Make-up  and  dispatch  by  author- 
ized airlift  dispatch  units,    (i)  All  reg- 
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istered  mail  for  dispatch  in  the  airlift 
will  be  made  up  in  rotary  locked  pouches 
or  jackets.  Direct  pouches  warranted 
by  volume  will  be  made.  Pouches  or 
jackets  will  be  made  up  by  the  desig- 
nated dispatching  unit  at  the  authorized 
airlift  point,  labeled  to  the  authorized 
distribution  unit  at  the  airlift  destina- 
tion. The  dispatching  unit  will  rein- 
close  the  rotary  locked  pouch  or  packet 
in  an  iron  locked  or  snap  seal  pouch 
labeled  to  the  airlift  destination.  Each 
outer  pouch  will  contain  a  manifold  bill 
covering  only  the  jackets  or  pouches 
enclosed. 

(ii)  First  class  registered  articles  for 
delivery  within  the  48  contiguous  states, 
which  because  of  their  size  or  content 
caimot  be  enclosed  in  a  pouch,  will  not 
be  dispatched  via  "airlift."  They  will 
be  given  the  most  expeditious  surface 
dispatch.  Articles  of  this  nature  han- 
dled between  the  48  contiguous  states, 
and  the  offshore  points,  Alaska,  Hawaii, 
and  Puerto  Rico,  will  be  handled  in  the 
airlift. 

§  96.47     Responsibility    for    FCM    pro- 
gram. 

(a)  Air  carriers — (1)  Transportation 
on  space-available  basis.  Air  carriers 
will  transport  PCM  on  a  voluntary, 
space-available  basis  to  the  destination 
shown  on  the  dispatch  record  and  pouch 
label.  The  Civil  Aeronautics  Board  order 
prescribes  that  no  air  carrier  shall  trans- 
port FCM  if  such  transportation  im- 
pedes the  carriage  of  priority  airmail, 
passengers,  passenger  baggage,  air  par- 
cel post,  air  express,  or  regular  air 
freight,  except  that  FCM  which  has  been 
loaded  in  the  aircraft  need  not  be  re- 
moved to  (>ermit  carriage  of  regular  air 
freight  received  thereafter  "oi:  received 
at  an  intermediate  point.  The  move- 
ment of  FCM  by  air  shall  have  priority 
over  the  movement  of  deferred  air 
freight. 

(2)  Notification  to  postal  units.  The 
local  imit  must  be  promptly  informed 
of  any  delay  or  inability  to  transport 
mail  which  has  been  tendered  in  order 
that  consideration  may  be  given  to  utili- 
zation of  any  alternate  routings  which 
may  be  available  to  move  the  mail.  An 
air  carrier  which  has  carried  PCM  be- 
yond, or  off-loaded  short  of,  the  billed 
destination  must  also  promptly  notify 
the  postal  unit  at  the  point  where  PCM 
is  on.hand  and  receive  instructions  as  to 
the  liest  disposition  to  be  made  of  the 
mail. 

(3)  Dispatch  within  four  hours — 
trunkline  and  cargo  air  carriers.  In  the 
event  any  or  all  of  the  FCM  has  not 
been  dispatched  by  a  trunkline  or  cargo 
air  carrier  within  4  hours  after  receipt 
at  the  initial  point  (or  4  hours  after 
anticipated  dispatch  in  the  event  of  early 
receipt  for  preloading  on  a  flight  where 
available  space  is  anticipated),  the  car- 
rier shall  notify  the  postal  unit.  On 
instructioris  from  the  postal  unit,  the 
PCM  shall  be  (i)  returned  by  the  carrier 
to  the  custody  of  the  Postal  Service  at 
the  place  where  the  initial  delivery  was 
made,  (ii)  delivered  at  the  holding  car- 
rier's facilities  at  the  airport  of  dispatch 
to  another  designated  carrier  which  has 
space  available  and  which  will  pick  up 
the  mail  within  a  reasonable  time,  or 
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(iii)  held  for  an  additional  per  od  if  ac- 
ceptable to  the  carrier. 

(4)  Requirements  for  traisfer  of 
FCM.  (i)  Local  service  carr  ers  must 
make  any  necessary  intraline  transfers 
to  other  trips  of  the  same  carrier  in 
order  to  provide  transportatic  n  to  the 
destination  listed  on  the  ori(  inal  dis- 
patch record.  Interline  traisfers  of 
PCM  to  another  air  carrier  ar ;  not  au- 
thorized in  ordinary  circumstaaces;  See 
subdivision  (ii)  (b)  and  (c)  of  this  sub- 
paragraph concerning  permissi  Jle  inter- 
line transfers  when  service  las  been 
interrupted. 

(ii)  Tninkline  and  cargo  air  carriers 
will  not  be  required  to  transf e  ■  FCM  to 
other  carriers  except: 

(a)  When  mutually  agreeal  de  trans- 
fers have  been  agreed  upon.  £  ee  §  96.46 
(b)(2)(i>(b): 

( b)  When  PCM  is  inadverter  tly  trans- 
ported to  a  destination  other  ;han  that 
to  which  due  and  the  carrier  does  not 
have  service  within  2  hours  on  which 
space  is  available  to  the  intended  des- 
tination and  another  carrier  ci  ,n  provide 
the  needed  space  with  earlier  arrival  at 
destination ; 

(c)  When  a  carrier  must  unload  FCM 
at  an  intermediate  point  *an  i  has  no 
service  or  space  within  4  hour  s  and  an- 
other carrier  can  provide  tie  needed 
space  with  earlier  arrival  at  destination. 

(5)  Delivery  requirements.  Priority 
in  delivery,  equivalent  to  airm  Eiil,  to  the 
destination  postal  unit  cannjt  be  re- 
quired. Delivery  of  PCM  shal  I  be  made 
as  soon  as  practicable  and  without  un- 
warranted delay. 

(6)  Protection  of  mail.  PC  A  must  be 
protected  from  the  weather  ai  d  possible 
depredation  and  accorded  the  same  care 
and  safeguards  as  is  given  re  ?ular  air- 
mail. The  provisions  of  §  >6. 1(b)(1) 
must  be  observed. 

(7)  Applicability  of  pertinent  sections 
of  this  part.  The  provisions  of  §§  96.1 
(b)(1)  and  (c).  96.3(a)  (1)  (e  xept  with 
respect  to  time) ,  and  §§  96.23  and  96.24 
(except  with  the  reference  o  airmail 
forms),  apply  to  the  handling  of  PCM 
by  air  carriers. 

(b)  Postal  units.  Airport  e  lail  facili- 
ties and  air  stop  point  post  slBces  are 
responsible  for : 

(1)  Excluding  from  PCM  Jispatches 
any  nonmailable  articles  comii  ig  to  their 
attention  which  are  not  acceptable  for 
transportation  by  air.  See  Pa  rts  14  and 
15  of  this  chapter  for  respor  sibility  of 
mailers  and  accepting  clerks. 

(2)  Utilizing  such  eqviipiient  and 
locking  devices  as  may  be  iesignated 
from  time  to  time  for  PCM  d  spatches. 

(3)  Preparing  regvilar  surlace  labels 
to  identify  PCM  dispatchers,  i  mderscor- 
ing  the  destination  postal  uikit  with  a 
red  line  and  showing  prope  ■  air  stop 
point  coding  to  the  destination  airport. 
See  §  96.48(a). 

(4)  Assuring  that  mail  me  ssenger  or 
vehicle  service,  as  necessary,  s  provided 
for  delivery  and  receipt  of  F  7M.. 

(5)  Reporting  irregularities  in  service 
to  the  distribution  and  traffii:  manager 
on  Form  2759,  "Report  or  Irregular 
Handling    of    Airmail,"     ap  >ropriately 
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checked  to  indicate  "PCM",  for  neces- 
sary action. 

(6)  Attempting  to  have  FCM  which 
is  off-loaded  short  of,  or  carried  beyond, 
the  intended  destination  continued  on- 
ward by  air  by  means  of  transfer  on 
Form  2715-B  to  an  air  carrier  having 
available  service.    See  §  96.48(e)  (4) . 

(7)  Redispatching  by  air  to  the  in- 
tended destination  any  PC:M  which  is 
irregularly  off-loaded  and  turned  in 
to  the  postal  unit;  provided,  that  onward 
air  dispatch  is  superior  to  available  sur- 
face transportation.  Form  2715-X  pro- 
cedure will  be  used  at  those  points  where 
dispatches  to  any  point  are  made  in  that 
manner.  Otherwise.  Form  2713  will  be 
prepared  with  source  frt)m  which  mail 
was  received  appropriately  noted  there- 
on. 

(c)  Distribution  and  traffic  manager. 
The  Distribution  and  traffic  manager  is 
responsible  for : 

(1)  Notifying  postal  vuiit  concerning 
authorized  dispatches,  air  carriers  in- 
volved, and  dates  or  other  particulars  of 
service. 

(2)  Issuing  appropriate  instructions 
concerning  the  labeling  of  pouches,  mail 
due  dispatch,  time  of  advantageous  tie- 
outs,  and  other  local  arrangements  or 
requirements. 

(3)  Assuring  that  no  improper  diver- 
sions of  mail  are  made  to  FCM  dis- 
patches which  has  been  authorized. 

(4)  Evaluating  promptly  any  PCM  ir- 
regularities reported  by  dispatching  or 
receiving  postal  united  on  Forms  2759. 

(5)  Reporting  to  Director,  Air  Trans- 
portation, any  failure  by  air  carriers  to 
promptly  correct  unsatisfactory  condi- 
tions so  that  remedial  action  may  be 
taken. 

§  96.48      Forms  and   procedures   for  dis- 
patching and  receiving  FCM. 

(a)  Labeling  and  marking — (1)  FCAf 
pouches.  The  dispatching  postal  em- 
ployee shall  label  FCM  pouches  with  reg- 
ular surface  labels  and  underscore  des- 
tination with  a  red  line  to  identify  as 
FCM  dispatches.  When  dispatch  is  to 
a  postal  unit  that  is  not  an  air  stop 
point,  enter  on  the  label  the  official  code 
letters  for  the  final  air  stop  off-loading 
point.  Bracket  code  letters.  Show  con- 
tents of  pouch  on  descriptive  line  of 
label,  e.g.  "Illinois."  Enter  the  weight 
on  the  label  in  the  same  manner  as  for 
airmail  except  that  the  weight  need 
not  be  shown  on  the  individual  labels 
where  bulk  weighing  has  been  au- 
thorized. 

(2)  First-class  outsides.  When  it  is 
not  possible  to  enclose  a  first-class  piece 
in  a  pouch  or  sack,  use  crayon  or  in- 
delible pencil  to  enter  weight  and  "FCM" 
endorsement  in  large  figures  near 
address.  When  the  outside  is  billed  to 
an  airport  not  located  at  city  shown  in 
address,  also  prominently  show  the  air- 
port destination  code  in  brackets. 

(b)  Form  2713-X.  receipt  from  air 
carrier— (1)  Use.  Form  2713-X  is  used 
for  PCM  dispatches  over  tnmkline  and 
cargo  air  carriers. 

(2)  Who  prepares.  The  form  is  pre- 
pared by  the  designated  clerk  at  the  air- 
port  mail   facility   or   the   dispatching 


clerk   at   the    air   stop   post  ofBee  m 
follows:  * 

(i)  Airport  mail  facilities.  Prwui, 
original  and  one  copy  for  each  dl^Ht^ 
of  PCM  and  maintain  a  separateseS 
for  each  carrier  destination: 

(a)  Bill  No.— .  Number  consecutiTeU 
beginning  with  No.  1,  each  Form  27ijS 
prepared  during  the  24 -hour  period 
(Where  desirable,  a  24-hour  period  «. 
tending  from  other  than  0001  to  240| 
may  be  established  by  approprlateh 
notifying  all  concerned.) 

(b)  Air  carrier.  Show  name  of  iir 
carrier  due  to  receive  the  PC!M  dispatch. 

(c)  Dispatch  From.  Enter  airstop. 
alpha  code. 

(d)  Destination.  Enter  alpha  code o( 
airstop  point  to  which  routed.  Por  in. 
terchange  trips,  show  code  for  destiia, 
tion  where  transportation  by  first  canie 
terminates  followed  by  ultimate  destiaa. 
tion  in  brackets. 

(c)  Date.  Enter  date  delivered  to  ur 
carrier. 

(/)  Pouches  and  pieces.  Enter  totil 
number  of  pouches  and  outsides  and  toUl 
weight. 

(ii)  Air  stop  post  offices.  Prepare 
Form  2713-X  in  manner  described  in 
subdivision  (i)  of  this  subparagraph 
with  the  following  additional  require- 
ments: 

(a)  Prepare  original  amd  "two"  copier 

(b)  Give  original  and  first  copy  t> 
mail  messenger  or  vehicle  service  drtnr 
with  related  FCM  for  delivery  to  carrier 
at  airport. 

(3)  Delivery  to  air  carrier  repretentt- 
five.  The  forms,  in  duplicate,  win  be 
delivered  with  the  related  PCM  to  ik 
carrier  representative  who  will: 

(i)  Verify  that  total  number  of  piew 
agree  with  total  shown  on  form. 

(ii)  Enter  time  PCM  received,  ii|i 
both  copies  and  enter  initials  of  tatVu. 

(iii)  Return  signed  duplicate  copyti 
postal  representative  (AMP  clerk,  mil' 
messenger  or  vehicle  service  driver)  lor 
return  to  postal  unit. 

(4)  Retention  by  postal  unit.  AlIP 
or  PO  clerk  designated  will  file  receiptod 
copies  of  Form  2713-X  by  carrier,  dik 
and  bill  number  order  for  later  uk  h 
verification  of  Form  2715-X.  "CarriB 
Record  of  FCM  Dispatched  by  Air.' 
Post  offices  should  discard  the  second 
copy  of  Form  2713-X  which  was  ImM 
pending  return  of  signed  duplicate  cm 
by  MM  or  VS  driver. 

(c)  Form  2715-X  carrier  record  o/ 
FCM  dispatched  by  air.  ( 1 )  Air  carrien 
receiving  PCM  on  Forms  2713-X."CaniB 
Record  of  FCM  Dispatched  by  Air",  to 
provide  a  record  for  each  24 -hour  pffiod 
of  PCM  dispatched  to  the  variw 
destinations. 

(2)  Who  prepares.  The  form  i«  pre- 
pared by  the  air  carrier  representatJw 
as  follows: 

(i)  Prepare  original  and  one  copyw 
each  destination.  Where  dispatches  is 
regularly  made  to  a  destination,  but  W 
any  reason  "no"  dispatch  is  made oni 
particular  date,  prepare  Form  2U>* 
and  mark  "Nil". 

(ii)  Complete  headings,  ^^ 

(iii)  Post  under  heading  "ReceW 
Prom  AMP" : 


ftiitetdag, 


November  8,  1961 


Y^ca  and  weight  of  mail  carried 
J£-d  from  previous  day. 
■"jTfn  Kfli  order  nimiber,  promptly  on 
JJJrf  related  maU  described  on  each 

^  Pieces  and  weight  of  mail  received 
'^Serfrom  other  carriers  on  Forms 

^^i^'kt  the  close  of  the  24-hour  period, 
^pieces  and  weight  and  enter  on  "To- 

•^"l^fpost  under  heading  "Transported 

'^<?pSeg,  weight  and  trip  number  on 
J^fSm  boarded.  For  PCM  dis- 
^^bA  to  interchange  trips,  show  un- 
JJ^S^anarks"  the  ultimate  destination 

^^t^e  close  of  the  24-hour  period, 
^pieces  and  weight  of  maU  boarded 

"feTTotAl  pieces  and  weight  of  maU 
fMB  Forms  2715-B  covering  mail  trans- 
h!rred  to  another  carrier.  Also,  total 
Sand  weight  from  Forms  2753.  "Re- 
j^to  Airline",  for  mail  returned  to  the 

nodal  unit.  .    .,    .      j 

(J)  Inventory  any  mail  stockpiled  and 

enter  total  pieces  and  weight  of  mail  on 

(e)  Total  pieces  and  weight.  Verify 
tint  the  total  balances  with  the  total 
nnder  "Received  from  AMP"  column. 

(T)  Sign  and  present  Form  2715-X 
((ffiglnal  and  one  copy)  to  postal  unit  for 
Tcrlflcation. 

(Tl)  The  portion  of  Form  2715-X  un- 
to "Carrier's  Statement  of  Service  Per- 
formed" should  not  be  completed. 

(S)  Postal  unit  verification,  (i)  The 
lir  carrier  preparing  Form  2715-X  will 
Kiange  to  submit  the  form  daUy  follow- 
ing the  close  of  the  24-hour  period  to 
the  postal  unit  from  which  FCM  is  re- 
edved  for  verification. 

(Ji)  The  designated  postal  clerk  will 

rerify  that: 

(0)  The  figures  for  pieces  and  weight 
hrtnght  forward  from  previous  day  are 
correct  by  checking  Form  2715-X  for 
previous  day. 

(b)  Duplicate  copies  of  Form  2713-X 
igree  with  related  entries  under  heading 
"Received  Prom  AMP". 

(c)  The  balancing  totals  are  correct 
iDd  agree. 

id)  No  mail  was  held  for  more  than  a 
4-hour  period  without  approval  of  the 
postal  unit. 

(<)  All  discrepancies  are  reconciled 
with  carrier  representative  and  that  any 
correction  to  the  original  and  copy  of 
Ponn  2715-X  are  made  in  the  identical 
manner. 

(4)  Disposition  of  copies,  (i)  After 
the  vcrlflcation  has  been  completed,  the 
postal  clerk  will  sign  both  the  original 
Md  copy  and  return  the  original  Form 
J715-X  to  the  air  carrier  representative 
tor  transmittal  to  the  general  offices  of 
the  company  to  support  the  carrier's 
dalm  for  compensation  for  service  per- 
formed. 

(U)  Postal  units  will  forward  dupli- 
«rte  copies  of  Forms  2715-X  weekly  to 
0»  regional  controller  designated  to  pay 
"CM  claims  for  tbe  air  carrier  involved, 
fflee  1 96.5(d)  (3) .)  Use  envelope  P-87- 
8C  and  forward  promptly  following  the 
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close  of  the  Imst  FCM  dispatch  each  Fri- 
day. 

(d)  Form  2713,  dispatch  record  of 
first-class  maU  by  oir— (1)  Use.  Form 
2713  is  used  for  FCM  dispatches  over 
local  service  air  carriers;  and  on  the 
West  Coast,  over  trunkline  air  carriers 
between  points  where  no  24-hour  dis- 
patch is  made  on  Forms  2715-X. 

(2)  Who  prepares.  The  form  is  pre- 
pared in  triplicate  by  the  designated 
clerk  at  the  airport  mail  facility  or  by 
the  dispatching  clerk  at  the  air  stop 
post  office  as  follows : 

(I)  Airport  mail  facilities.  Prepare 
original  aiul  two  copies  of  Form  2713 
for  each  trip  to  which  PCM  is  dispatched 
as  follows: 

(a)  Complete  origin  code  block  and 
first  line  across  top  of  form.  In  the 
"Mail  Ready"  space,  enter  the  time  at 
which  the  PCM  and  forms  are  ready  for 
delivery  to  the  air  carrier.  (The  depar- 
ture time  mvist  be  entered  subsequently 
on  AMP  files  copy  on  basis  of  informa- 
tion received  from  air  carrier.) 

(b)  Head  colvunns  on  form,  from  left 
to  right  in  station  order  served  by  trip, 
with  three-letter  alpha  code  for  destina- 
tion to  which  PCM  is  dispatched. 

(c)  Provide  separate  column  for  list- 
ing PCM  for  dispatch  to  destination  not 
served  by  trip  of  dispatch,  and  requiring 
"intraline"  transfer  to  another  trip  of 
the  same  carrier  (interline  transfers  by 
local  service  air  carriers  are  NOT  au- 
thorized) ,  adjacent  to  column  in  which 
local  PCM  for  the  transfer  point  Is  re- 
corded. Show  (I)  the  actual  or  ulti- 
mate on-line  destination  of  PCM,  and 
(2)  code  of  transfer  point  and  triji  being 
connected. 

(d)  Bulk  list  total  pieces  and  total 
pounds  of  PCM  due  off  at  each  stop  point 
under  appropriate  destination  column, 
cross  add  pieces  and  pounds,  enter 
"Grand  Total"  in  block  at  bottom  of 
form  and  sign  in  space  provided. 

(ii)  Air  stop  post  offices.  Prepara- 
tion of  Form  2713  is  identical  with  proce- 
dures shown  for  airport  mail  facilities 
under  subdivision  (i)  of  this  subpara- 
graph. 

(3)  Delivery  to  air  carrier  represent- 
ative— (i)  Airport  mail  facilities.  Des- 
ignated AMP  clerk  will  deliver  all  three 
copies  of  Form  2713.  with  carbon  Inter- 
leaved, with  the  related  PCM  to  air  car- 
rier representative  who  will: 

(o)  Verify  that  total  number  of  pieces 
agree  with  total  shown  on  form. 

(b)  Have  AMP  clerk  appropriately 
correct  all  copies  of  form  when  a  dis- 
crepancy is  discovered  between  actual 
PCM  coimt  and  nimaber  of  pieces  shown 
on  Form  2713. 

(c)  ,Sign  all  copies  of  form*  showing 
i^;iitiais  of  carrier,  and  hand  duplicate 
copy  to  AMP  clerk. 

(ii)  Air  stop  post  offices.  Dispatching 
clerk  will  give  all  three  copies  of  Form 
2713,  with  carbon  interleaved,  to  the  mail 
messenger  or  vehicle  service  driver  with 
the  related  PCM  for  transportation  to 
the  airport.  Require  check  to  be  made  of 
total  pieces  of  PCM  against  total  listed 
on  Form  2713.  MM  or  VS  driver,  in 
turn,  will  deliver  all  copies  of  form  with 
related  PCM  to  air  carrier  representa- 
tive at  airport  who  will: 
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(a)  Verify  that  total  number  of  pieces 
agree  with  total  shown  on  form. 

(b)  Correct  all  copies  of  Form  2713, 
in  presence  of  MM  cm-  VS  driver,  when 
a  discrepancy  is  discovered  betwem  ac- 
t\ial  FCM  count  and  the  number  of 
pieces  shown  on  Fy>rm  2713. 

(c)  Sign  all  copies  of  form,  showli^ 
initials  of  carrier,  atMl  hand  duplicate 
copy  to  MM  or  VS  driver  for  return  to 
the  post  office. 

(4)  Voiding  of  Form  27 13.  When  none 
(A  the  PCM  tendered  is  transported, 
mark  all  copies  of  related  Form  2713 
"Void"  and  return  to  the  dispatching 
postal  unit  with  the  PCM.  The  postal 
representative  accepting  the  returned 
PCM  must  verify  that  all  copies  of  the 
Form  2713  have  been  returned  and  prop- 
erly voided.  The  original  and  second 
copy  may  then  be  destroyed. 

(5)  Deposition  of  copies.  AMP  or 
PO  clerk  designated  will  file  duplicate 
copies  of  all  Forms  2713.  Including  those 
voided,  by  carrier  In  trip  and  date  order. 
Forward  all  copies  weekly  to  the  regional 
controller  designated  to  pay  FCM  claims  * 
for    the    air    carrier     involved.     (See 

§  96.5(d)(3)).  Use  envelope  P-87-RC 
and  forward  promptly  following  the  close 
of  the  last  FCM  dispatch  each  Friday. 

(e)  Form  2715-B,  record  of  FCM 
transferred  or  irregularly  off-loaded — 
(1)  Use.  Form  2715-B  serves  as  a  re- 
port of  irreg\ilar  transfers  of  FCM 
between  trunkline  and/or  cargo  air 
carriers  at  point  of  origin  as  well  as  at 
intermediate  points  short  of  destination. 
The  form  also  serves  as  an  irregularity 
report  to  be  submitted  by  a  local  service 
air  carrier  where  service  is  not  provided 
to  the  destination  shown  on  the  dispatch 
record  and  pouch  label.  It  is  an  ac- 
counting document  for  service  not  per- 
formed. It  is  also  to  be  used  in  con- 
nection with  dispatches  over  interchange 
trips,  where  authorized,  to  provide  a 
settlement  docvmient  for  the  subsequent 
carrier  (s). 

(2)  Who  prepares.  The  delivering  air 
carrier  pr^ares  the  form,  in  quadrupli- 
cate, except  for  dispatches  over  author- 
ized interchange  trips  the  dispatching 
postal  \mit  will  prepare  Form  2715-B. 

(3)  At  origin  point  of  FCM.  Form 
2715-B  is  used  by  a  carrier  to  record  the 
transfer  of  FCM  which  It  is  miable  to 
transport  within  four  hours  after  re- 
ceipt from  the  postal  unit  at  the  initial 
or  origin  point.  (See  §  96.47(a)  (3).) 
The  following  procedures  will  be 
observed : 

(I)  The  delivering  air  carrier  will 
present  all  four  copies  of  the  form,  with 
carbon  interleaved,  to  the  receiving  car- 
rier with  the  related  PCM  and  obtain 
the  signature  of  the  representative  of 
the  receiving  carrier.  After  signature 
has  been  secured,  the  deUverlng  carrier 
will  hand  the  original  form  to  the  re- 
ceiving carrier,  forward  the  first  and 
second  copies  to  the  local  AMP  or  post 
office  and  retain  the  third  copy.  The  de- 
livering carrier  will  enter  the  number  of 
pieces  and  poiinds  shown  on  Form  2715- 
B  in  the  space  provided  on  the  right 
hand  side  of  Form  2715-X  covering  dis- 
patches to  the  destination  point  of  the 
FCM  involved-  See  paragraph  (c)(2) 
(iv)    of    this   section.    Related  Forms 
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2715-B  and  2715-X  should  be  s  (nt  to- 
gether to  the  accounting  office  of  the 

carrier.  ^      , 

(il)  The  receiving  air  carrier  wll  enter 

pieces  and  pounds  shown  on  Form  2715- 
B  in  the  space  provided  on  the  leit  hand 
side  of  Form  2715-X  covering  dis  )atches 
to  the  destination  point  of  the  F  ::M  In- 
volved. See  paragraph  (c)  (2)  iii)  of 
this  section.  Related  Forms  2715  -B  and 
2715-X  should  be  sent  together  to  the 
accounting  office  of  the  carrier. 

(ill)  The  designated  AMP  <r  post 
office  clerk  will  verify  that  pro  )er  en- 
tries have  been  made  on  Forms  2715-X 
by  the  carriers  involved,  staple  t  lie  first 
copy  of  Form  2715-B  to  the  PD  copy 
of  the  receiving  carrier's  relate  I  Form 
2715-X  and  staple  the  second  oopy  to 
the  PO  copy  of  the  delivering  carrier's 
related  Form  2715-X  for  transir  ittal  to 
the  appropriate  paying  region  il  con- 
troller. See  paragraph  (c)  (4)  of  this 
section. 

(4)  At  intermediate  transfer  points. 
(i)  When  FCM  is  off-loaded  at  a  point 
short  of  billed  destination.  th<  postal 
unit  at  that  point  must  be  conta  :ted  for 
instructions  as  to  disposition.  On  the 
basis  of  available  schedules  an(  space, 
and  the  needs  of  the  postal  service,  the 
air  carrier  will  be  directed  to : 

(a)  Hold  for  subsequent  trip  )f  same 
carrier.    No  Form  2715-B  is  req  lired  in 

such.  C&S6S 

(b)  Transfer  FCM  to  another  carrier 
who  has  available  space  to  des  ination 
on  an  advantageous  schedu  e.  See 
S  96.47(a)  (4)  (ii). 

(c)  Deliver  FCM  to  local  postal  unit 
for  onward  air  or  surface  transp  )rtati6n 
to  destination.  When  FCM  is  letumed 
-to  the  custody  of  the  postal  se  rvice  at 
an  intermediate  point,  onward  a  r  trans- 
portation can  be  accorded  only  v  hen  the 
Intermediate  point  has  existing  author- 
ity to  dispatch  FCM  by  air  to  the 
Intended  destination. 

(ii)  When  FCM  is  being  tra  isf erred 
to  another  carrier  or  deliverec  to  the 
local  postal  unit,  the  delivering  carrier 
will  present  all  four  copies  of  Foi  m  2715- 
B,  with  carbon  interleaved,  to  ai;  carrier 
or  postal  unit,  respectively,  v  ith  the 
related  FCM  and  obtain  signiture  to 
acknowledge  receipt.  The  dilivering 
carrier  will  then  hand  the  origin  il  to  the 
receiving  carrier  or  the  postal  u  lit,  for- 
ward the  first  and  second  copit  s  to  the 
local  postal  unit,  and  retain  t  le  third 
copy.  Air  carriers  involved  n  such 
transfers  must  refer  their  r<  spective 
copies  to  their  accounting  of  ces  for 
necessary  billing  adjustments. 

(iii)  The  postal  vmit  will  distribute 
copies  as  follows: 

(a)  Original,  when  received  vith  re- 
lated PCM,  to  paying  regional  c  »ntroller 
for  the  delivering  carrier  along  ^  ith  first 

copy.  -V. 

(b)  First  copy  topaying  regie nal  con- 
troller for  the  delivering  carrier. 

(c)  Second  copy,  "when  transfer  of 
PCM  is  made  to  another  carrier" ,  to  pay- 
ing regional  controller  for  the  i  eceiving 
carrier. 

(d)  Second  copy,  "when  FC:  H  is  de- 
liver to  postal  unit",  to  distribu  ;ion  and 
traffic  manager  with  Form  2751  irregu- 
larity report  which  is  to  be  prep  ired  and 
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submitted  as  notification  of  the  inter- 
rupted service. 

(5)  For  interchange  trips,  (i)  Inter- 
change trips  are  those  which  provide 
through  service  on  the  same  aircraft 
operated  by  two  or  more  carriers  between 
the  origin  and  final  destination  of  the 
trip.  When  PCM  is  dispatched  over  au- 
thorized interchange  trips,  the  "dis- 
patching postal  unit"  will  prepare  Form 
2715-B  in  "triplicate"  to  provide  a  settle- 
ment document  for  the  second  carrier. 

(ii)  The  following  information  must 
be  shown  on  each  set  of  Forms  2715-B : 

(a)  "Transfer  Point"  block:  Alpha 
code  of  point  where  operation  by  first 
carrier  terminates. 

(b)  "Prom  (Route  &  Trip)"  block: 
Designation  of  carrier  accepting  mail 
from  postal  imit. 

(c)  "To  (Route  L  Trip)"  block:  Des- 
ignation of  carrier  to  whom  PCM  is  due 
to  be  delivered. 

(d)  "To "  column:  Alpha  code  of  next 
connection  point. 

(e)  Under  "Explanation:"  Endorse 
prominently:  "Interchange— First  Class 
Mail  by  Air". 

(iii)  If  a  third  carrier  is  involved,  a 
separate  Form  2715-B  must  be  prepared 
to  cover  the  second  transfer. 

(iv)  Forms  2715-B,  used  for  inter- 
change trips,  will  be  clearly  marked  "In- 
terchange Trip"  since  no  terminal  charge 
is  due  to  be  paid  at  the   interchange 

point. 

(V)  The  preparing  postal  unit  will 
distribute  copies  as  follows: 

(a)  Original  to  local  regional  control- 
ler for  transmittal  to  accounting  office 
of  second  carrier. 

(b)  First  copy  to  local  regional  con- 
troller for  transmittal  to  paying  regional 
controller  for  second  carrier. 

(c)  Second  copy  Co  be  retained  in 
postal  imit  file. 

Similarly,  send  original  and  first  copy 
of  Form  2715-B  to  cover  a  second  trans- 
fer to  the  local  regional  controller  for 
transmittal  to  carrier  accounting  and 
paying  regional  controller  for  third  car- 
rier. Retain  second  copy  in  postal  unit 
files. 

(6)  For  reporting  air  carrier  FCM  ir- 
regularities. The  lower  portion  of  Form 
2715-B  must  be  appropriately  completed 
by  the  preparing  carrier  to  explain  the 
circumstances  which  required  the  irreg- 
ular transfer  or  off-loading.  See  sub- 
paragraph (4)  (ii)  and  (iii)  of  this  para- 
graph for  particulars  as  to  completion 
of  the  balance  of  the  form  and  distribu- 
tion of  copies. 

(f)  Form  2753.  Receipt  To  Airline— 
(1)  Use.  Form  2753  is  a  receipt  to  air 
carriers  for  both  airmail  and  PC:M  de- 
livered to  postal  units  other  than  air- 
port mail  facilities.  The  total  pieces  ©f 
airmail  and  PCM  must  be  listed  "sepa- 
rately" in  the  spaces  provided  on  the 
form. 

(2)  Who  prepares.  See  §  96.23  for  full 
particulars  as  to  preparation  and  han- 
dling of  Forms  2753. 

(g)  Form  27 53- A,  Mail  Believer y  Re- 
ceipt—i\)  Use.  Form  2753-A  is  a  re- 
ceipt to  air  carriers  for  both  airmail  and 
FCM  deUvered  to  airport  mail  facilities. 
When  conditions  warrant,  distribution 
and  traffic  managers  may  authorize  air 


stop  post  offices  to  use  Form  275J-A  in 
stead  of  Form  2753.  The  total  pieces  (rf 
airmail  and  FCM  must  be  listed  sepa- 
rately in  the  spaces  provided  on  the  form. 
(2)  Who  prepares.  See  §  96.24  for  fmi 
particulars  as  to  preparation  and  handi 
ing  of  Form  2753-A. 

§  96.49      Reporting  and  processing  FQ| 
irref^ularities. 

(a)  Form  2759,  Report  Of  Irregvkr 
Handling  Of  Airmail— (1)  Use.  Pona 
2759  is  used  by  postal  employes  to  report 
air  carrier  irregularities  in  the  handling 
of  PCM.  Since  this  form  is  also  used  to 
report  airmail  irregularities,  check  box 
"1st  Class  by  Air"  to  assure  proper  eval- 
uation of  the  report. 

(2)  Who  prepares.  Postal  clerk  who 
first  handles  FCM  which  obviously  hai 
been  mishandled  by  an  air  carrier  it 
required  to  prepare  Form  2759  report. 
The  precarbonized  form  in  quadruplicate 
contains  printed  instructions  showing 
distribution  of  original  and  first  copy 
to  the  local  distribution  and  traffic  man- 
ager, second  copy  to  representative  of 
airline  involved,  third  copy  for  retention 
in  files  of  the  postal  unit. 

(3)  FCM  irregularities  requiring  clou 
attention,  (i)  Refusals:  Removals  of 
FCM  are  not  subject  to  the  preparation 
of  briefs  and  the  imposition  of  fines 
under  the  space  available  provisions  erf 
Order  E-17255.  However,  remedial  ac- 
tion may  be  required.  Submit  report  on 
Form  2759  with  full  particulars  to  en- 
able the  distribution  and  traffic  manager 
to  take  such  corrective  action  as  may  be 
necessary  in  situations  where  repetitive 
occurrences  involving  refusals  and  re- 
movals impair  the  service  accorded  POt 
See  §  96.48(e)  (4)  (iii)  (d)  concerning  sit- 
uations involving  Form  2715-B  trans- 
fers requiring  report  on  Form  2759. 

(ii)  Delayed  delivery  of  FCM  will  be 
reported  when  more  than  one  hour  from 
time  of  arrival  of  trip  elapses  before 
delivery  to  AMP.  MM.  or  VS  driver.  At 
non-AMF  points,  the  post  office  clerk 
receiving  the  delayed  FCM  from  the  MM 
or  VS  driver  is  responsible  for  preparing 
Form  2759  imder  such  circumstances. 

(iii)  Damage  to  PCM  and  equipment 
is  a  finable  irregularity  since  air  carrien 
are  responsible  for  according  PCM  the 
same  care  and  safeguards  as  is  given 
regular  airmail.  See  5  96.47(a)(6). 
Furnish  full  particulars  as  to  pieces 
damaged,  and  extent,  and  pieces  actually 
wet  because  of  exposure  to  the  elements^ 

(b)  Instances  where  fines  can  ot 
levied— (1)  Authorization  for  findm. 
The  Civil  Aeronautics  Board  order  esw- 
lishing  a  rate  for  transportation  of  first 
class  mail  by  air  prescribes  that  "no  air 
carrier  shall  be  subject  to  penalUa 
(fines)  with  respect  to  the  carriage  « 
such  mail  except  to  cover  serious  caso 
of  failure  to  protect  mail  from  damage 
and  depreciation  or  repetitive  lnftan«« 
of  neglect  resulting  in  substantial  deW- 
Inability  to  accommodate  such  mail  m 
a  specific  fiight  or  fiights  shaU  not  oe 
construed  as  neglect." 

(2)  Processing  of  finable  ftm  cow» 
Reports  of  (1)  damage  to  mail  or  equj- 
ment,  including  repetitive  instances  oc- 
curring at  the  same  afr-port,  (ii)  i»^ 
to  protect  FCM  from  depredation,  aw 
(iii)    instances  of  neglect  resulting  » 
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substantial  delay,  are  to  be  forwarded 
to  the  Director,  Air  Transportation,  for 
appropriate  disposition. 

§  96.50      Supply  of  forms. 

(a)  Provided  by  the  Department. 
The  following  forms  are  available  at 
R^iooal  supply  centers:  2713,  2713-X 
2715-X,  »753,  2753-A.  2759.  Air  carriers 
will  obtain  necessary  requirements  of 
Forms  2715-X  aiKl  2763  by  quarterly 
letter  requests  to  the  distribution  and 
traffic  manager  located  nearest  to  the 
carrier's  headquarters  office.  The  D&TM 
will  indicate  approval  of  the  requisition 
by  endorsing  the  letter  and  forwarding 
to  the  appropriate  supply  center.  Ship^ 
ment  of  the  forris  will  be  made  directly 
to  the  air  carrier. 

(b)  Provided  by  the  air  carriers. 
Form  2715-B,  in  the  format  prescribed 
by  the  Post  Office  Department,  is  pro- 
vided by  the  air  carriers. 

Non:  The  corresponding  Postal  Manual 
part  is  5S4. 

Louis  J.  Doyle, 
General  Counsel. 

[FJl.    Doc.    81-10667;    Filed,    Nov,    7,    1961; 
8:49  a.m.] 
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Proposed  Rule  Making 


DEPARTMENT  OF  THE  INTimOR 


Bureau  of  Indian  Affair  t 


[  25  CFR  Part  221  1 


COLORADO  RIVER  INDIAN 
GATION  PROJECT,  ARIZONA 

Operation  and  Maintenance  C  barges 


Pursuant  to  section  4(a)  of 
ministrative  Procedure  Act  of 
1946  (60  Stat.  238) .  and  by  virtui 
thorlty  delegated  by  the  Secretar  r 
Interior  to  the  Commissioner  of 
Affairs.    September    14.    1946    ( 
10297).  and  delegation  by  the 
sioner  to  the  Area  Director  by 
551.  Amendment  No.   1,  dated 
1951.  notice  is  hereby  given  of  th; 
tion  to  modify  §  221.6  Charges. 
25.  CFR.  Chapter  I.  Sub-chapter 
221.  dealing  with  operation  anc 
tenanoe  assessments  against  the 
lands  of  the  Colorado  River 
rigation  Project,  Arizona,  by 
the  basic  water  charges  from 
acre  to  $9.00  per  acre  per  annum. 
Is  hereby  also  given  of  the 
modify  §  211.7  Excess  water 
Title  25.  CFR.  Chapter  I. 
Part  221.  by  increasing  the 
$1.75  to  $2.00  per  acre-foot  per 
The  revised  sections  will  read  as 

8  221.6     Charges. 
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oUows: 


Pursuant  to  the  provisions  of  he  acts 
of  Congress  approved  August  .  1914, 
and  March  7.  1928  (38  Stat.  583.  45  Stat. 
21Q;  25  U.S.C.  385-387) .  the  annn  al  basic 
charge  against  the  land  to  whic  i  water 
can  be  delivered  under  the  C  olorado 
River  Indian  Irrigation  Project  in  Ari- 
zona, for  the  operation  and  main  tenance 
of  that  project,  is  hereby  fixed  it  $9.00 
per  irrigable  acre,  whether  watei  is  used 
or  not.  Payment  of  this  cha:ge  will 
entitle  the  water  user  to  but  not  i  i  excess 
of.  eight  acre-feet  of  water  per  i  icre  per 
annum  on  certain  sandy  area!  as  de- 
scribed in  a  schedule  on  file  at  t]  le  Colo- 
rado River  Indian  Agency,  and  available 
for  inspection  by  interested  parties,  and 
to  five  acre-feet  of  water  per  am  lum  per 
irrigable  acre  on  all  other  landJ .  With 
the  approval  of  the  Superintendent,  ad- 
ditional water,  reasonably  sufficient  to 
carry  away  alkali  salts,  may  be  allowed 
on  certain  alkali  tracts  at  no  ac  ditional 
charge  for  the  purpose  of  re<;laiming 
lands  by  the  usual  methods,  such  as 
flooding  and  leaching.  The  foregoing 
charges  and  allotments  of  water  shall 
become  effective  for  the  calenc  ar  year 
1962  and  continue  in  effect  thereafter, 
until  further  notice. 

§  221.7     Excess  water  charges. 

Additional  water,  if  and  whei  avail- 
able, in  excess  of  basic  allowan<  es,  may 
be  delivered  upon  written  requei  t  to  the 
Superintendent  by  landowners  jr  users 
at  the  rate  of  $2.00  per  acre-{foot.  or 
fraction  thereof. 

10516 


Interested  persons  are  hereby  given  op- 
portunity to  participate  in  preparing  the 
proposed  amendments  by  submitting 
their  views  and  data  or  arg\mient  in 
writing  to  P.  M.  Haverland.  Area  Direc- 
tor, Phoenix  Area  Office,  P.O.  Box  7007, 
Phoenix,  Arizona,  within  thirty  (30) 
days  from  date  of  publication  of  this 
notice  of  intention  in  the  daily  issue  of 
the  Federal  Register. 

Harry  L.  Stevens, 
Acting  Area  Director. 

IF.R.    Doc.    61-10653;    Piled.    Nov.    7,    1961; 
8:47  ajn.l 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
I  7  CFR  Ch.  IX  1 

[Dockets  Noe.  AO  336  and  AO  337) 

TURKEY  HATCHING  EGGS  AND 
TURKEYS 

Supplemental  Notice  of  Hearing  With 
Respect  to  Proposed  Marketing 
Agreements  and  Orders 

Notice  is  hereby  given  that  in  addition 
to  the  dates  and  places  of  public  hearing 
specified  in  the  hearing  notice  issued  on 
October  30.  1961  and  published  in  the 
Federal  Register  on  November  2.  1961 
(26  FH.  10286)  a  session  of  such  hearing 
will  also  be  held  at  Hearing  Room  No.  1, 
State  Office  Building,  Albany,  N.Y.,  on 
December  12. 1961,  beginning  at  9:00  a.m. 

Notice  is  further  given  that  the  place 
of  hearing  for  the  session  scheduled  for 
Des  Moines.  Iowa,  from  November  24-27. 
1961.  has  been  changed  from  the  Senate 
Chamber  to  the  House  Chamber.  State 
Capitol.  Des  Moines.  Iowa. 

Dated:  November  3.  1961. 

James  T.  Ralph. 
Assistant  Secretary. 

[PR.    Doc.    61-10680;    Piled.    Nov.    7.    1961; 
8:50  a.m.] 


[7  CFR   Part   1026  1 

HANDLING  OF  CENTRAL  CALIFORNIA 
GRAPES  FOR  CRUSHING 

Proposed  Establishment  of  Handler 
Charges 

Notice  is  hereby  given  that  the  Secre- 
tary has  under  consideration  a  proposal 
submitted  by  the  Grape  Crush  Admin- 
istrative Committee,  hereinafter  referred 
to  as  the  "committee."  to  establish  a 
schedule  of  charges  which  handlers  may 
deduct  from  any  monies  owed  by  them 
to  producers  (or  their  successors  in  inter- 
est) as  compensation  for  costs  incurred 
by  the  handlers  in  connection  with  set- 
aside  under  Marketing  Agreement  No. 
13J  and  Order  No.  126  (26  F.R.  7797), 
hereinafter  referred  to  collectively  as  the 


"order."  regulating  the  handling  of  Cen- 
tral Calif  ornla  grapes  for  crushing.  Thte 
marketing  order  program  is  effeethe 
under  the  Agricultural  Marketing  Agree- 
ment  Act  of  1937.  as  amended  (7  \jsr 
601-674). 

The  initial  free  and  surplus  percent- 
ages  established  for  the  crop  year  end- 
ing June  30.  1962.  are  free  percentage- 
66  percent  and  surplus  percentage--34 
percent  (§  1026.203;  26  F.R.  9068.  9309^ 
and  the  schedule  of  charges  have  been 
proposed  by  the  committee  to  compen- 
sate handlers  for  the  expenses  of  re- 
ceiving, processing,  storing,  and  certain 
other  costs  relating  to  the  setaslde  re- 
sulting from  application  of  the  surplus 
percentage  for  the  crop  year  ending  June 
30.  1962  (August  26.  1961-June  30. 1962). 
Such  "other  costs"  include  costs  for  sugtr 
testing,  maintenance  and  care,  ionr- 
ance,  county  taxes,  loading  out  for  ulti- 
mate disposition,  and  the  processing  (fl 
dessert  wine  to  a  condition  which  Is  ac- 
ceptable for  inter-winery  sales.  Tlte 
compensation  of  handlers  for  these  ex- 
penses is  authorized  by  §  1026.57. 

Consideration  will  be  given  to  any 
written  data,  views,  or  arguments  per- 
taining to  the  proposal  which  are  sub- 
mitted to  the  Director,  Fruit  and  Vege- 
table Division.  Agricultural  Markettif 
Service.  United  States  Department  of 
Agriculture.  Wsishlngton  25.  D.C..  and 
received  14  days  after  publication  of 
this  notice  in  the  Federal  Registh. 

The  proposal  submitted  by  the  com- 
mittee did  not  include  a  recommenda- 
tion for  compensatory  charges  pertain- 
ing to  raisin  residual  material  recelTed 
by  handlers  under  §  1026.50.  However, 
a  subparagraph  for  the  establishment  d 
such  charges  has  been  reserved  as  aet 
forth  below,  and  written  data,  views,  and 
arguments  pertaining  to  compensatkm 
applicable  to  raisin  residual  material  may 
be  submitted  simultaneously  with  sub- 
mission of  data,  views,  and  argumenti 
pertaining  to  the  conunittee's  proposal 
referred  to  above. 

The  specific  proposal  now  under  con- 
sideration is  set  forth  below. 

§  1026.401      Etitablishinent  of  charges  lo 
compenftate    handlers    for  reeeiviaf, 
procesHing,  storing  and  certain  other 
costs  relating  to  sctaaide  of  the  1961- 
62  crop  year. 
(a)  Costs.    Each  handler  who  incurs 
a  setaside  obligation  during  the  period 
beginning  on  August  26. 1961.  and  ending 
on  June  30,  1962.  and  sets  aside  proof 
gallons  of  products,  or  the  concentrate 
equivalent  thereof,  in  accordance  with 
volume     regulation     in     effect    under 
§§  1026.54  and   1026.203.  shall  be  com- 
pensated as  provided  in  paragraph  (b) 
of  this  section,  for  the  cost  items  pa- 
taining  to  such   setaside  that  are  » 
Tortli  below. 

(1)  Costs  of  receiving,  processing,  and 

storing:  and 

(2)  The  costs  incurred  by  such  nw- 
dler  for 

(i)  Sugar  testing, 
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^v  iiftintenance  and  caxe. 

m)  Insurance,  computed  at  the  rate 
-,i«oo  Der  ton  for  an  equivalent  quan- 
ifS^VSes,  at  21  degrees  BalUng^  or 
^  !nJiSum  value  aUowed  by  carriers 
SlStfSce  purposes,  whichever  is  less. 

am\  County  taxes. 

i\  fading  out  for  deUvery  to  the 
nULcnish  Administrative  Committee. 

iJdesignee.  for  ultimate  disposition, 

*^mi)  The  processing  of  dessert  wine  to 
i^eonditlon  which  is  acceptable  for  inter- 

^?StiSiishment  of  charges— (1) 
-^  for  crushing,  other  than  raisin 
Kwl  material.    Each   handler   may 
Snct  from  money  owed  any  producer 
S his  successor  in  interest)  the  amount 
ni  liaOO  per  ton  for  each  ton  of  that 
Juitlty  of  grapes  for  crushing  obtained 
hTftDDlylng  the  surplus  percentage  for 
Se^SSpyear  established  by, §  1026.203 
iSiusted  to  any  subsequent  reduction  of 
Sh  percentage,  to  the  totel  receipts  of 
B^  for  crushing  from  such  person 
rturiM  the  period  beginning  on  August 
21  IMI   and  ending  on  June  30.  1962. 
irnremlfles  within  the  State  of  Califor- 
nia controlled  or  operated  by  such  han- 
Mg[    The  sum  of  $12.00  shall  include 
BMn'oensation  for  all  cost  items  specified 
^paragraph   (a)    of  this  section.     Of 
gueh  amount,  $8.50  per  ton  shall  con- 
stitute the  charge   for   costs   Incurred 
during  the  period  August  26,  1961-June 
30  1962;  and  $3.50  per  ton  shall  consti- 
tute the  charge  for  the  cost  of  storage 
and  for  such  of  the  costs  specified  in 
paragraph  (a)  (2)  of  this  section  as  may 
be  applicable,  incurred  during  the  crop 
year  beginning  on  July  1,  1962.    For  the 
purposes    of    this    subparagraph    only, 
"total  receipts  of  grapes  for  crushing" 
shall  not  include  (i)  sweepings  or  other 
mklual  material  from  raisin  processing, 
and  (ii)   those  varieties  of  grapes  for 
cniahing  exempted  by  §  1026.202  from 
volume  regulation  for  the  said  period. 

(2)  Grapes  for  crrishing;  raisin  resid- 
wdmaterial.     [Reserved] 

Dated:  November  2,  1961. 

Paxil  A.  Nicholson, 
Acting  Director, 
Fruit  and  Vegetable  Division. 

[FB.   Doc.   61-10664;    Piled,    Nov.    7,    1961; 
8:48  a.m.] 

DEPARTMENT  OF  LABOR 

Division  of  Public  Contracts 
[  41    CFR   Part  50-202  1 

OWCE,    COMPUTING,    AND    AC- 
COUNTING MACHINES  INDUSTRY 

Tentative  Decision  Determining 
Prevailing  Minimum  Wages 


FEDERAL  REGISTER 


A  complete  record  of  proceedings 
under  sections  1  and  10  of  the  Walsh- 
Healey  Public  Contracts  Act  (41  U.S.C. 
35  and  43a)  to  determine  the  prevailing 
mtntw^^iiY^  wages  for  persons  employed 
la  the  office,  computing,  and  account- 
ing machines  Industry  has  been  certified 
by  the  hearing  examiner.  The  whole 
record  has  been  considered,  and  it  is  now 


appropriate,  under  section  8  of  the  Ad- 
ministrative Procedure  Act  (5  U.S.C. 
1007),  to  make  a  tentative  decision, 
which  shall  include  a  ruling  on  the  pro- 
posed findings  and  conclusions  submitted 
by  the  parties,  a  statement  of  my  find- 
ings and  conclusions,  as  well  as  the 
reasons  and  basis  therefor,  and  any  ap- 
propriate wage  determination. 

Definition.  The  notice  of  hearing  pro- 
poses to  define  the  office,  computing,  and 
accovmting  machines  industry  to  include 
the  manufacture  of  machines  primarily 
designed  for  office  or  business  use,  in- 
cluding, but  not  limited  to  the  following: 
Accoimting  machines,  adding  machines, 
addressing  machines  (manual  and  auto- 
matic),  billing   machines,   bookkeeping 
machines,    calculating    machines,    cash 
registers,     change     making     machines, 
check  handling  machines,  collating  ma- 
chines, currency  and  coin  handling  ma- 
chines,   dating    machines    (automatic), 
dictating  and  transcribing  machines,  du- 
plicating machines   (except  photocopy, 
blueprint  and  printing) ,  electronic  com- 
puting and  associated  information  proc- 
essing equipment,  envelope  handling  ma- 
chines   (automatic),   folding   machines, 
inserting  machines,  key  punch  machines, 
label   pasting    machines,    mailing   ma- 
chines, payroll  machines,  perforating  and 
cancelling    machines    (except    hand 
punches),   postal   permit   mailing   ma- 
chines, post  office  cancelling  machines, 
punched     card     tabulating     machines, 
shorthand  machines,  sorting  machines, 
stamp   affixing   machines,    stencil   ma- 
chines, tabulating   machines,   time  re-, 
corders.  time  stamping  machines  (except 
hand  stamping),  typewriters,  and  vari- 
typers. 

This  definition  does  not  include  other 
devices  of  simple  construction  and  nor- 
mally hand-operated,  such  as  pencil 
sharpeners,  paper  punches,  staplers, 
gummed  tape  moisteners,  seal  presses, 
erasing  machines,  autographic  registers, 
and  rubber  stamps. 

It  was   proposed   at  the   hearing  to 
revise  the  definition  to  read  as  follows: 
The  manufacturer  of  computing  ma- 
chines and  machines  of  a  type  designed 
for  office  or  business  use  (including  parts 
specially  designed  for  such  machines), 
such  as  the  following:  Accounting  ma- 
chines, adding  machines,  addressing  ma- 
chines (manual  and  automatic),  billing 
machines,  bookkeeping  machines,  calcu- 
lating machines,  cash  registers,  change 
making  machines,  check  handling  ma- 
chines, collating  machines,  currency  and 
coin  handling  machines,  dating  machines 
(automatic),  dictating  and  transcribing 
machines,  duplicating  machines  (except 
photocopy,     blueprint    and     printing), 
electronic  computing  and  associated  in- 
formation processing  equipment  (except 
airborne),  envelope  handling  machines 
automatic) ,  folding  machines,  inserting 
machines,   key  punch  machines,  label 
pasting    machines,    mailing    machines, 
payroll  nmchines,  perforating  and  can- 
celling machines  (except  hand  punches) , 
postal  permit  mailing  machines,   post 
office  cancelling  machines,  punched  card 
tabulating    machines,    shorthand    ma- 
chines, sorting  machines,  stamp  affix- 
ing machines,  stencil  machines,  tabulat- 
ing   machines,    time    recorders,    time 
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stamping  machines  (except  hacd  stamxH 
Ing),  tjrpewriters,  and  varitypers. 

This  definition  does  not  include  (1) 
devices  of  simple  construction  and  nor- 
mally hand-operated,  such  as  p«idl 
sharpeners,  paper  punches,  staplers, 
gununed  tape  moistwiers.  seal  presses, 
erasing  machines,  autographic  registers, 
and  rubber  stamps;  (2)  electron  tubes; 
(3)  solid-state  semiconductors;  and  (4) 
functional  electronic  component  parts 
such  as  resistors,  capacitors,  relasrs.  con- 
nectors, and  complex  components,  pack- 
aged components,  modules,  and  other 
similar  c(»nponent  combinations  manu- 
factured as  a  single  imit. 

The  most  notable  change  in  the  defini- 
tion is  the  express  inclusion  of  "parts" 
(other  than  those  expressly  excluded) 
within  the  Industry.  The  Wage  and 
Hour  economist,  who  proposed  the 
amendment,  testified  that  the  definition 
in  the  notice  of  hearing  was  considered 
to  follow  the  present  determination  for 
this  industry  which  includes  all  "parts" 
that  were  not  of  a  standard  shelf  nature 
or  electronic  component  "parts"  covered 
by  other  industries.  It  shotild  be  noted 
here  that  the  appropriateness  of  the 
definition  in  the  notice  of  hearing  was 
one  of  the  issues  set  forth  in  the  notice 
of  hearing. 

In  addition  to  reflecting  expressly  the 
Inclusion  of  "parts",  the  revised  defini- 
tion made  certain  other  clarifications. 
It  substituted  the  words  "the  manufac- 
ture of  computing  machines  and  ma- 
chines of  a  type  designed  for  office  or 
business  use"  for  the  words  "machines 
primarily  designed  for  office  or  business 
use."  Although  the  change  in  this  word- 
ing of  the  definition  broadens  its  lan- 
guage, there  appears  to  be  no  expansion 
in  the  meaning  of  the  initial  definition 
as  it  was  generally  understood.  That 
meaning  is  discussed  elsewhere  in  this 
decision. 

The  change  was  accompanied  by  no 
complementing  alteration  in  the  words 
of  description.  They  remained  the  same, 
except  for  the  mirwr  modification  de- 
scribed below.  The  words  "electronic 
computing  and  associated  information 
processing  equipment"  were  delimited 
by  the  parenthetical  phrase  "except  ai^ 
borne."  According  to  the  testimony  at 
the  Wage  and  Hour  economist,  there 
was  general  agreement  of  the  interested 
parties  at  the  prehearing  conference 
that  all  types  of  groimd  computing 
equipment,  whether  analog  or  digital, 
were  within  the  scope  of  the  definition. 
However,  airborne  electronic  computing 
equipment  was  beyond  the  scope  of  this 
industry. 

The  Office  Eqmpment  Manufacturers 
Institute  (hereinafter  referred  to  as  the 
Institute)  argues  that  the  change  of 
the  definition,  principally  the  inclusion 
of  "parts,"  renders  the  notice  of  hearing 
Inadequate,  contending  that  many 
"parts"  manufacturers  would  not  have 
constructive  notice  through  publication 
in  the  Fbdkhal  Rbgisteh.  The  record 
does  not  sustain  this  argument  There 
is  substantial  evidence  indicating  that 
the  definition  was  understood  by  those 
in  the  industry  to  Include  "parts,"  The 
identical  definition  was  used  by  the 
Bureau  of  Labor  Statistics   (BUS)    in 
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making  a  wage  survey,  the 
which  are  found  in  Giovemment 
6.    The  testimony  indicates  that 
tabllshments  replying  to  BLS 
naires  reported  that  more  than 
cent  of  their   production 
maWng    "parts",    such    as 
parts  and  sub -assemblies  for 
machines,  cash    registers,   and 
office  machines.    Counsel  for  the 
tute  would  have  me  view  this 
Ing  as  freakish.    I  do  not  regard 
It  is  more  reasonable  to  infer  that 
the  95  reporting  plants  there  are 
which  manufacture  "parts"  but 
major  production  may  be  concerneti 
assembled  machines,  which  are  a 
bination  of  parts.     Also,  the 
Industrial  Classification   (SIC) 
and  the  1954  Census  of 
support  this  inference.    The 
dustry  svirveyed  by  the  Bureau  of 
Statistics  is  composed  of  80  . 
the  products  in  three-digit 
dustrial    Classification   357    (oflBc  s 
store  machines  and  devices) ,  85 
percent   of   those   in   3571    ( 
machines  and  cash  registers), 
of  those  in  3572  ( t3T>e writers ) . 
ard   Industrial   Classification 
pressly  includes  "parts"  of 
and  Product  Code  3671081,  an 
of    Standard    Industrial 
3571,  includes  parts  and 
computing  and  accounting 
eluding  cash  registers. 

Upon  the  basis  of  this  evidence 
gard  the  notice  as  adequate. 

Locality.    The  evidence  in  the 
dealing  with  the  geographic  scope 
determination   consists   almost 
of  that  found  in  Government 
showing    competition    for 
contracts  in  this  industry  during 
year    1959.     The   exhibit 
that  firms  in  every  part  of  the 
where  plants  are  located 
for,  and  are  awarded,  contracts 
for    delivery    throughout    the 
States.    There  is  no  evidence 
that  the  area  of  competition  fo 
contracts  may  be  defined  more 
than  all  of  that  area  in  which 
the  industry  are  located. 

The  American  Federation  of 
Congress    of    Industrial 
(AFL-CIO)    and  its  principal 
in  this  industry  (hereinafter 
unions)    propose   that   a   single 
mination  be  made  for  the  entire 
The  Institute,  however,  would 
ther.    It  would  consider  in  this 
mination  those  parts  of  Western 
and  North   America  where 
located  which   manufacture   the 
ucts  of  the  industry  and  which 
Government  contracts.    In  other 
the  Institute  urges  that  foreign 
petition  be  considered  within  the 
competition  of  this  industry. 

I  am  of  the  opinion  that  the 
examiner  properly  excluded 
fered  by  the  Institute  dealing 
eign    competition.      The 
administrative  regxilations 
pursuant  to   section  6  of  the 
Healey  Public  Contracts  Act  anc 
llshed  in  41  CFR  50-201.603(b) 
foreign  contracts  from  the 
tlons  and  stipulations  required 
Act.     I  consider  myself  bound 
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PROPOSED  RULE  MAKING 

resiilts  of  exemption  in  this  proceeding.  Cf.  Ar- 
^hiblt  cardi  v.  Shaughnessy.  347  n.S.  260,  and 
es-  Service  v.  Dulles,  354  U.S.  363.  More- 
over, even  if  this  regulation  were  not  in 
effect,  it  is  my  opinion  that  the  Walsh- 
Healey  Public  Contracts  Act  would  not 
be  applicable  to  Government  contracts 
performed  in  Western  Europe  or  Canada 
worked  upon  by  employees  whose  wel- 
fare is  the  primary  concern  of  other 
Governments.  The  absence  of  a  clear 
expression  by  the  Congress  of  an  intent 
to  protect  them  requires  this  conclusion. 
Cf.  Foley  Bros.  v.  Pilardo,  336  U.S.  281. 
Under  these  circumstances,  the  consid- 
eration of  wages  paid  by  Western  Euro- 
pean or  Canadian  firms  in  making  this 
minimum  wage  determination  for  those 
areas  where  the  welfare  of  employees  is 
the  primary  concern  of  this  Govern- 
ment is  regarded  as  beyond  any  author- 
ity vested  in  me  under  the  Act.  Further, 
if  there  were  such  consideration  in  this 
instance  without  any  corresponding 
obligation  upon  the  part  of  Western 
European  or  Canadian  firms  to  pay  the 
prevailing  minimum  wage  within  the 
proposed  area  of  competition,  it  would 
serve  only  to  depress  the  wages  of  Amer- 
ican employees  within  the  industry 
without  raising  the  standards  of  foreign 
employees  working  on  (3overnment  con- 
tracts. This  clearly  was  not  within  the 
intendment  of  the  statute.  I  conclude 
that  the  area  of  competition,  and  there- 
fore the  locality  in  which  the  products 
of  this  industry  are  manufactured  or 
furnished,  is  limited  to  the  United 
States. 

Beginners  or  probationary  workers. 
Both  the  unions  and  the  Institute  concur 
in  the  view  that  it  is  not  the  predomi- 
nant practice  in  the  industry  to  pay  a 
separate  minimum  wage  to  beginners  or 
probationary  workers.  There  is  substan- 
tial evidence  in  the  record  sustaining 
their  views.  Accordingly,  a  tolerance  for 
beginners  or  probationary  workers  is  not 
provided  in  this  decision. 

Prevailing  minimum  wages.  The  In- 
stitute asserts  that  the  prevailing  mini- 
mum wage  should  not  exceed  $1,275,  even 
if  the  wage  data  are  limited  to  the  United 
States.  On  the  other  hand,  the  unions 
urge  the  determination  of  a  prevailing 
minimimi  of  $1.81.  including  an  eight- 
cent  post-BLS  survey  increase. 

The  proposed  finding  of  the  Institute 
rests  upon  several  argiunents.  The  In- 
stitute alleges  that  the  so-called  inter- 
quartile technique  furnishes  a  more  ap- 
propriate means  for  determining  the 
prevailing  minimum  wage  than  the 
median  technique  used  in  recent  mini- 
mum wage  determinations.  The  use  of 
the  interquartile  technique  has  been 
suggested  previously,  but  I  have  declined 
to  apply  it.  Cf.  Tentative  decision  for 
the  Metal  Business  Furniture  and  Stor- 
age Equipment  Industry  (25  FJR.  12363). 
Under  the  interquartile  technique,  the 
median  is  still  the  point  of  departure, 
because  it  represents  the  central  tend- 
ency of  a  particular  frequency  distribu- 
tion. Stated  baldly,  the  technique  meas- 
ures the  dispersion  from  the  central  ten- 
dency to  the  lower  and  upper  quartiles, 
and  ultimately  sets  the  prevailing 
minimum  wage  at  the  lower  quartile. 
I  regard  the  median  as  more  repre- 
the  sentative  of  a  frequency  distribution 
the    than  the  lower  quartile.  and,  therefore. 
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as  more  fully  satisfying  the  statutnrr 
requirements.  ^ 

The  Institute  also  asserts  that,  in  mak- 
ing this  determination,  reliance  should 
be  placed  upon  the  tables  in  the  ^^ 
of  Labor  Statistics  (BLS)  siirvey  showing 
the  lowest  established  rates,  rather  thjm 
the  tables  showing  the  lowest  rates  actu- 
ally  paid.  In  this  connection,  the  Ingtl! 
tute  directs  attention  to  the  fact  that 
of  the  95  plants  reporting,  61  plants  (» 
64.2  percent  of  all  plants)  reported  the 
presence  of  lowest  established  job  rates 
and  that  these  61  plants  employed 
54,962  covered  workers  (or  91.8  percent 
of  the  60,113  covered  workers  in  the 
industry). 

Whenever  the  making  of  a  prevailing 
minimum  wage  determirmtion  has  neces- 
sitated an  answer  to  the  question  of 
whether  a  determination  should  be 
grounded  upon  lowest  established  rates 
or  the  lowest  rates  actually  paid,  reliance 
has  been  placed  consistently  upon  the 
lowest  rates  actually  paid.  See:  Photo- 
graphic and  Blueprinting  Equipment 
and  Supplies  Industry — final  declrion 
(April  6,  1956,  21  F.R.  2243) ;  Tires  and 
Related  Products  Industry— tentattre 
decision  (October  28,  1959,  24  P.R.  8741) ; 
Electron  Tubes  and  Related  Products 
Industry — tentative  decision  (Aug.  16, 
1960, 25  FM.  7801 ) ;  Metal  Business  Pur- 
niture  and  Storage  Equipment  Indus- 
try— tentative  decision  (Dec.  2,  1960,  25 
F.R.  12363  > ;  Electronic  Component  Parts 
Industry — tentative  decision  (May  13, 
1961,  26  F.R.  4173) ;  and  Manifold  Busi- 
ness Forms  Industry — tentative  decision 
(June  30.  1961,  26  F.R.  5898). 

In  this  proceeding  it  is  also  concluded 
that  reliance  is  more  properly  based  upon 
the  lowest  rates  actually  paid  for  the 
reasons  set  forth  in  those  decisioiu. 

The  unions  propose  that  the  minimum 
wage  be  found  from  the  lowest  rates 
actually  paid,  but  in  addition  propose 
the  use  of  the  table  showing  such  rates 
which  excludes  the  wages  paid  to  be- 
ginners (Govenunent  Exhibit  6,  Table 
5) .  I  do  not  adopt  this  proposal  because 
I  find  it  more  appropriate  to  use  a  table 
which  includes  beginners  in  making  a 
determination  which  has  application  to 
them. 

The  unions  also  propose  that  a  median 
approach  be  used,  but  they  propose  that 
only  data  for  plants  weighted  by  their 
covered  worker  employment  be  consid- 
ered, to  the  exclusion  of  data  for  plants 
without  such  weighting.  The  terms  of 
the  statute  do  not  compel  this  result. 
See  the  tentative  decision  for  Drugs  and 
Medicines  Industry  (23  F.R.  2836).  I 
regard  both  the  median  of  t^e  plants 
weighted  by  their  covered  worker  em- 
ployment and  that  of  plants  without 
such  weighting  as  having  significance  in 
this  proceeding. 

Using  Government  Exhibit  6,  Table  7. 
the  median  level  of  the  minimum  wafes 
paid  by  the  plants  involved  was  $1.45  as 
of  the  survey  date.  The  comparable 
median  level  for  the  plants  weighted  by 
their  employment  was  $1.60  at  the  same 
time.  A  simple  average  of  the  two  me- 
dians results  in  a  minimiun  wage  of 
$1,525.  However,  an  examination  of  the 
table  reveals  that  the  minimum  wage  of 
$1,525  has  no  other  significance  because 
there  were  no  plants  paying  minimum 
wages  above  $1.51  and  under  $1.54.   In 
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,-mslderlng  dispersions  from  the  average, 
^^•er  the  minimum  wage  of  $1.50  ap- 
ZcL  to  have  particular  significance. 
SSere  is  a  substantial  cluster  of  plants 

t  the  wage  (C  plants) ,  more  than  at  any 
Sher  minimum  wage  In  the  range  from 
tiia  through  $1.60.  Moreover,  the 
Diants  at  the  $1.50  point  have  more  cov- 
ered worker  employment  than  appears  at 
pother  point  in  the  critical  range  be- 
t«en  the  medians,  except  $1.60.  which 
it  at  one  extremity.  Furthermore,  46.4 
nercent  of  the  establishments  with  71.7 
percent  of  the  total  covered  employment 
oald  a  minimum  wage  of  $1.50  or  higher. 
iTierefore,  I  find  $1.50  to  be  the  prevail- 
ing mtalmum  wage  as  of  the  survey  date. 

In  connection  with  the  question  of 
port-survey  increases  of  minimum  wages, 
^ere  was  admitted  in  evidence  Govern- 
oent  Exhibit  7  showing  average  straight- 
time  hourly  earnings  covered  by  Stand - 
inl  Industrial  Classifications  (SIC)  357 
(ofBce  and  store  machines  and  devices) , 
8IC  8571  (computing  machines  and  cash 
registers),  and  SIC  3572  (typewriters) 
from  May  1959  to  January  1960.  There 
tras  supplementary  testimony  of  the 
irerage  straight-time  hourly  earnings 
jjfered  by  these  classifications  in  Feb- 
ruary I960.  These  were  $2.47  in  SIC 
357,  $2.64  in  SIC  3571.  and  $2.l5  in  SIC 
J57J,  as  compared  with  May  1959  rates  of 
|]J$  In  SIC  357.  $2.57  in  SIC  3571.  and 
13.04  In  SIC  3572.  These  data  were 
taken  from  the  Employment  and  Earn- 
ings Series  of  the  Bureau  of  Labor  Sta- 
tistics after  the  application  of  an  adjust- 
ment factor  designed  to  eliminate  the 
Influence  of  premium  overtime  pay  from 
groa  average  hourly  earnings.  The  In- 
stitute directs  attention  to  the  fact  that 
there  are  some  products  within  these 
groupings,  such  as  airborne  electronic 
computer  equipment,  which  are  beyond 
the  scope  of  the  industry.  Nevertheless, 
the  data  for  these  Standard  Industrial 
CkMiflcations  appear  relevant  in  light 
of  testimony  earlier  mentioned  to  the 
effect  that  the  products  in  this  industry 
encompass  about  80  percent  of  SIC  357. 
about  85  to  90  percent  of  SIC  3571.  and 
iD  of  SIC  3572. 

The  record  presents  three  shades  of 
opinion  regarding  the  inferences  that 
may  be  drawn  from  the  fact  that  the 
iverage  hourly  earnings  data  show  gen- 
erally increases  from  the  survey  date 
to  February  1960.  The  economist  testi- 
fying on  behalf  of  the  Institute  gave  an 
opini<m  that  the  data  showing  increased 
average  hourly  earnings  were  of  no  value 
In  indicating  a  trend  in  minimum  wage 
levels  in  the  period  involved.  He  rea- 
mned  the  increased  average  hourly  earn- 
ings may  have  resulted  from  fuller  use 
of  working  hours,  substantial  shifts  in 
the  distribution  of  the  work  force  so  that 
more  workers  were  in  the  upper  rate 
ranges  or  in  the  higher  labor  grades,  or 
tut  Incentive  earnings  had  gone  up. 
On  the  other  hand,  the  economist  testi- 
lying  on  behalf  of  the  unions  was  of  the 
HJlnlon  that  the  penny  increase  in  aver- 
»«e  straight-time  hourly  earnings  was 
Indicative  of  an  identical  penny  increase 
In  minimum  wages  during  the  same  pe- 
rtoi  In  support  of  this  opinion  he  ob- 
*rved  that  the  period  in  question  was 
one  of  increased  employment  for  the  in- 
*i'*i7  as  a  whole,  as  Government  Ex- 
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hibit  8  shows,  and  concluded  that  this 
means  that  there  was  an  Increase  in  the 
number  of  workers  at  the  bottom,  whic^ 
in  turn  means  that  there  would  be  a 
depression  of  the  average  hotirly  earn- 
ings increase.  Hence,  it  would  be  likely 
that  the  increase  in  the  lowest  rates  paid 
would  equal  or  exceed  the  increase  in 
average  straight-time  earnings.  Also,  in 
his  opinion  it  was  likely  that  there  had 
been  further  increases  in  average 
straight-time  hourly  earnings  beyond 
the  period  covered  by  the  exhibit.  A 
third  opinion  was  given  by  a  Wage  and 
Hour  economist,  who  testified  that  where 
there  is  an  increase  in  the  average 
straight-time  earnings  it  is  reasonable  to 
expect  an  incre.vse  in  minimiun  wages  as 
well.  He  further  testified,  however,  that 
if  an  increase  in  average  straight-time 
hourly  earnings  were  only  two  or  three 
cents,  it  would  not  be  reasonable  to  as- 
sume that  there  was  a  comparable  in- 
crease in  minimum  wages.  The  increase 
in  average  straight-time  hovu-ly  earnings 
would  have  to  be  of  more  "substantial 
magnitude"  if  an  increase  in  minimum 
wages  were  to  be  expected. 

In  addition,  there  was  testimony  by 
the  same  Wage  and  Hour  economist  in- 
dicating that  Government  Exhibit  6  is 
comparable  to  an  earlier  BLS  survey  in 
this  industry  covering  a  payroll  period 
in  November  1950.  The  median  plant 
shown  in  the  1950  survey  paid  a  mini- 
mum wage  of  90  cents.  The  same  econo- 
mist indicated  that  he  had  ascertained 
the  average  straight-time  hourly  earn- 
ings for  SIC  group  357  in  November  1950 
which  were  $1.61.  In  May  1959.  the 
median  plant  shown  on  Table  7  of  Gov- 
errunent  Exhibit  6  paid  a  minimum  wage 
of  $1.45.  while  the  average  straight-time 
hourly  earnings  in  May  1959  were  $2.38. 
Thus,  in  the  November  1950-May  1959 
period,  the  minimum  wages  paid  by  the 
median  plant  increased  by  55  cents  or 
by  61.1  percent,  and  average  straight- 
time  hourly  earnings  increased  by  77 
cents  or  by  47.8  percent. 

From  this  evidence.  I  find  that  mini- 
miun wages  in  this  industry  have  in- 
creased since  the  BLS  survey  period  of 
May  1959.  The  alternative  to  this  find- 
ing that  no  such  increases  have  occurred 
does  not  appear  reasonable  upon  the 
basis  of  the  record  as  a  whole. 

As  to  the  precise  extent  of  the  increase, 
the  possibilities  of  inference  voiced  in 
the  tentative  decisions,  for  the  Elec- 
tronic Component  Parts  Industry  (26 
F.R.  4173)  and  the  Manifold  Business 
Forms  Industry  (26  F.R.  5898)  on  the 
issue  of  the  extent  of  post-siurey  in- 
creases appear  to  exist  here.  These  are. 
first,  that  the  percentage  relationship 
between  the  increases  in  minimum  wages 
and  straight-time  hourly  earnings  has 
remained  constant,  and  second,  that  the 
penny  relationship  between  such  in- 
creases has  continued. 

In  this  proceeding,  the  inference  that 
the  percentage  relationship  between  the 
increases  in  minimum  wages  and 
straight-time  hourly  earnings  has  con- 
tinued appears  well  grounded.  The  evi- 
dence indicates  that  both  penny  and  per- 
centage increases  were  paid  in  the  post- 
survey  period.  The  testimony  of  two  in- 
dustry witnesses  shows  this.  Also,  the 
comparison  of  minimum  wage  data  and 
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straight-time  hourly  earnings  discussed 
above  indicates  that  both  types  of  in- 
creases occur  in  the  industry.  Conse- 
quently, the  inference  as  to  percentage 
increases  appears  more  reliable  theun 
that  relating  to  penny  increases  since 
the  peimy  increases  overstate  the  in- 
crease that  has  occurred  at  the  minimuTn 
wage  level.  ^ 

The  increase  In  straight-time  hourly 
earnings  in  the  broad  SIC  Group  357 
from  May  1959  through  February  1960 
was  from  $2.38  to  $2.47.  This  was  an 
increase  of  3.8  percent  Accordingly.  I 
find  that  the  corresponding  increase  in 
minimum  wages  was  by  the  came  per- 
centage and  that  this  increase  totalled 
five  cents. 

Accordingly,  upon  the  findings  and 
conclusions  stated  above  and  pursuant  to 
section  4  of  the  Walsh-Healey  Public 
Contracts  Act  (49  Stat.  2038.  41  UJ5.C. 
38),  I  propose  to  amend  41  CFR  Part 
50-202  as  recently  revised  (26  P.R.  9042) 
by  adding  a  new  section  thereto  readings 
as  follows: 

§  50-202.26     Office,  computing,  and  ac- 
counting machines  industry. 

(a)  Definition.  (1)  The  ofQce.  com- 
puting and  accounting  machines  indus- 
try is  defined  as  that  industry  which 
manufactures  or  furnishes  computing 
machines  and  machines  of  a  type  de- 
signed for  office  or  business  use  (in- 
cluding parts  specially  designed  for  such 
machines),  such  as  the  following:  Ac- 
counting machines,  adding  machines, 
addressing  machines  (manual  and  auto- 
matic), billing  machines,  bookkeeping 
machines,  calculating  machines,  cash 
registers,  change  making  machines, 
check  handling  machines,  collating  ma- 
chines, currency  and  coin  handling  ma- 
chines, dating  machines  (automatic), 
dictating  and  transcribing  machines, 
duplicating  machines  (except  photocopy, 
blueprint  and  printing) .  electronic  com- 
puting and  associated  information 
processing  equipment  (except  airborne), 
envelope  handling  machines  (auto- 
matic) ,  folding  machines,  inserting  ma- 
chines, key  punch  machines,  label  past- 
ing machines,  mailing  machines,  payroll 
machines,  perforating  and  cancelling 
machines  (except  hand  punches) .  postal 
permit  mailing  machines,  post  office 
cancelling  machines,  pimched  card 
tabulating  machines,  shorthand  ma- 
chines, sorting  machines,  stamp  affix- 
ing machines,  stencil  machines,  tabu- 
lating machines,  time  recorders,  time 
stamping  machines  (except  hand  stamp- 
ing), typewriters,  and  varitypers. 

(2)  This  definition  does  not  include 
(i)  devices  of  simple  construction  and 
normally  hand-operated,  such  as  pencil 
sharpeners,  paper  punches,  staplers, 
giunmed  tape  moisteners,  seal  presses, 
erasing  machines,  autographic  registers, 
and  rubber  stamps;  (ii)  electron  tubes; 
(iii)  soUd-state  semiconductors;  and 
(iv)  functional  electronic  component 
parts  such  as  resistors,  capacitors,  relays, 
connectors,  and  complex  components, 
packaged  components,  modules,  and 
other  similar  component  combinations 
manufactured  as  a  single  imit. 

(b)  Minimum  wages.  The  minimum 
wage  for  persons  employed  in  the  man- 
ufacture or  furnishing  of  products  of 
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the  office/ computing,  and  accoiintlng 
machines  ind\istry  shall  be  $1.55  ai  i  hour. 

Within  twenty-one  days  follow!  tig  the 
publication  of  this  document  in  tt  e  Fkd- 
■RAi.  RiGisTER,  interested  partie  >  may 
submit  exceptions,  together  wit  i  sup- 
porting reasons,  to  the  tentative  deci- 
sion set  out  herein.  Exceptions  should 
be  directed  to  the  Secretary  of  Labor 
and  filed  with  the  Chief  Hearing  Exam- 
iner, Room  4414,  United  States  Eepart- 
ment  of  Labor,  Washington  25,  D.C. 

Signed  at  Washington,  D.C,  i  bis  2d 
day  of  November  1961. 

W.  WiLLARD  WlH  PZ, 

Acting  Secretary  of  U  ibor. 

81-10678;    Piled,   Nov.    T,    1961; 
8:50  ajxi.] 
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Pursuant  to  the  authority 
me    by    the    Administrator    (14 
409.13),  notice  is  hereby  given 
Federal  Aviation  Agency  is  cons 
amendments  to   §§600.1668  and 
of  the  regulations  of  the  Administrator 
the  substance  of  which  is  stated  b  tlow 

The  Federal  Aviation  Agency  1:  as  un- 
der consideration  a  proposal  by  t  le  De- 
partment of  the  Army  fo-  the 
designation  of  a  restricted  are^.  near 
Guernsey,  Wyo.,  as  follows: 

Boundaries.  Beginning  at  latltube  42*- 
SO'OO"  N..  longitude  104<'54'30"  W.;  to  lati- 
tude 42»30'(X)"  N..  longitude  104o40'ilO"  W.; 
to  latitude  4a'>23'00"  N.,  longitude  104  '>40'00" 
W.;  to  latitude  4a''19'00"  N.,  longltu<e  104'- 
46'00"  W.;  to  latitude  43<>18'00"  N,  longi- 
tude 104»46'00"  W.;  to  Utltude  4a'>19'30" 
N.,  longitude  104*51'00"  W.;  to  latltv  de  42*- 
3400"  N..  longitude  104'»64'30"  W.;  to  tbe 
point  of  beginning. 

Designated  altitudes.  Surface  tcj  23,800 
feetMSL. 

Time  of  designation.  0700  to  22<j0  M8T, 
May  15  through  September  5. 

Controlling  agency.  Federal  i^vlation 
Agency,  Denver  ARTC  Center 

Using  agency.  Adjutant  General,  $tate  of 
Wyoming. 


the 


The  proF>osed  restricted  area  is 
north  of  Guernsey,  Wyo.,  and  woi4d 
yide  special  use  airspace  for  the 
ous  artillery  firing  conducted  bj 
National  Guard  units  during  thiir 
nual  Slimmer  training  periods, 
above,  the  Federal  Aviation  Agency 
considering  the  designation  of 
ver  ARTC  Center  as  controlling 
Joint  civil  military  use  of  this  aret . 
permit  more  safe,  economical, 
flcient  utilization  of  airspace. 

Concurrently  with  this  action  it 
posed  to  alter  intermediate  altituc  e 
Federal  airway  No.  1668  by  redu<  ing 
width  from  16  miles  to  14  miles 
reduction  in  airway  width  would 
required  lateral  separation  with 
posed  Guernsey,  Wyo.,  restricted 
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PROPOSED  RULE  MAKING 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Regional 
Manager,  Western  Region,  Attn:  Chief, 
Air  Traffic  Division,  Federal  Aviation 
Agency.  5651  West  Manchester  .Avenue, 
P.O.  Box  90007,  Airport  Station,  Los 
Angeles  45.  Calif.  All  communications 
received  within  forty-five  days  after 
publication  of  this  notice  in  the  Federal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendment. 
No  public  hearing  is  contemplated  at  this 
time,  but  arrangements  for  informal 
conferences  with  Federal  Aviation 
Agency  officials  may  be  made  by  con- 
tacting the  Regional  Air  Traffic  Division 
Chief,  or  the  Chief,  Airspace  Utilization 
Division,  Federal  Aviation  Agency, 
Washington  25,  D.C.  Any  data,  views 
or  arguments  presented  during  such  con- 
ferences must  also  be  submitted  in  writ- 
ing in  accordance  with  this  notice  in 
order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received. 

The  official  Docket  will  be  available 
for  examination  by  interested  persons  at 
the  Docket  Section.  Federal  Aviation 
Agency,  Room  C-226,  1711  New  York 
Avenue  NW.,  Washington  25,  D.C.  An 
informal  Docket  will  also  be  available 
for  examination  at  the  office  of  the  Re- 
gional Air  Traffic  Division  Chief. 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  U.S.C.  1348) . 

Issued  in  Washington,  D.C,  on  Novem- 
ber 2,  1961. 

W.  Thobcas  Deason. 
Assistant  Chief. 
Airspace  Utilization  Division. 

IPJtt.    Doc.    81-10647:    Piled,    Nov.    7.    1961; 
8:46  a.m.] 


[  14  CFR  Part  601  1 

[Airspace  Docket  No.  80-LA-112] 

CONTROLLED  AIRSPACE 
Proposed  Alteration  of  Control  Zone 

Pursuant  to  the  authority  delegated 
to  me  by  the  Administrator  (14  CFR 
409.13),  notice  is  hereby  given  that  the 
Federal  Aviation  Agency  is  considering 
an  amendment  to  §  601.2413  of  the  reg- 
ulations of  the  Administrator,  the  sub- 
stance of  which  is  stated  below. 

The  Hoquiam,  Wash.,  control  zone  is 
designated  within  a  3 -mile  radius  of  the 
Bowerman  Airport  excluding  the  portion 
above  14,500  feet  MSL. 

The  Federal  Aviation  Agency  is  con- 
sidering the  alteration  of  this  control 
zone  by  increasing  its  size  to  a  5 -mile 
radius  of  the  Bowerman  Airport  (lati- 
tude 46''58'16"  N..  longitude  123''56'08" 
W.)  and  including  an  extension  2  miles 
either  side  of  the  059*'  True  radial  of  the 
Hoquiam  VOR  extending  from  the  5- 
mile  radius* zone  to  the  VOR.  Also, 
the  statement  "excluding  the  portion 
above  14,500  feet  MSL"  would  be  omitted 
from  the  description  because  the  re- 
stricted area  which  required  the  exclu- 
sion has  been  revoked.  The  expanded 
control  zone  including  the  extension  to 
the  VOR  would  provide  protection  for 


aircraft  executing  the  VOR  Instnums* 
approach  procedure  at  the  Bowct^ 
Airport.  ^ 

Interested  persons  may  submit  BKh 
written  data,  views  or  arguments  u^e« 
may  desire.  Communications  shouldS 
submitted  in  triplicate  to  the  Regioiud 
Manager,  Western  Region,  Attn  •  aw 
Air  Traffic  Division,  Federal  AviaE 
Agency,  5651  West  Manchester  Avenue 
P.O.  Box  90007,  Airport  StaUon  lS 
Angeles  45.  Calif.  All  communicatloni 
received  within  forty-five  days  af t«r  pub. 
lication  of  this  notice  in  the  Federax  Rk- 
isTER  will  be  considered  before  actign  it 
taken  on  the  proposed  amendment  Mo 
public  hearing  is  contemplated  at  thij 
time,  but  arrangements  for  informal  con- 
ferences  with  Federal  Aviation  Agency 
officials  may  be  made  by  contacting  the 
Regional  Air  Traffic  Division  Chief  or 
the  Chief,  Airspace  Utilization  Divid<m 
Federal  Aviation  Agency,  Washington  25, 
D.C.  Any  data,  views  or  arguments  pre- 
sented during  such  conferences  must  alw 
be  submitted  in  writing  in  accordaoee 
with  this  notice  in  order  to  become  ptit 
of  the  record  for  consideration.  Ti» 
proposal  contained  in  this  notice  ouy 
be  changed  in  the  light  of  commeoti 
received. 

The  official  Docket  will  be  available  for 
examination  by  interested  persons  at  tbe 
Docket  Section,  Federal  Aviation  Agency 
Room  C-226.  1711  New  York  AveiMM 
NW.,  Washington  25,  D.C.  An  infomud 
Docket  will  also  be  available  for  a- 
amination  at  the  office  of  the  Regional 
Air  Traffic  EHvision  Chief. 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Ayiatiao 
Act  of  1958  (72  Stat.  749;  49  U5.C.  134S). 

Issued  in  Washington,  D.C,  on  Novea- 
ber  2,  1961. 

W.  Thomas  Dkasoh  . 
Assistant  Chief. 
Airspace  Utilization  DirMon. 

[Fit.    Doc.    61-10646:    FUed,    Nov.   7,   1961; 
8:46  a.m.] 

FEDERAL  MARITIME  COMMBSM 

[  46  CFR  Part  502  1 

(Oeneral  Order  3) 

ESTABLISHMENT  OF  USER  CHARGES 

Extension  of  Time  for  Submission  of 
Comments  on   Proposed  Rule 

In  F.R.  Doc.  61-9708  appearing  in  the 
Federal  Register  issue  of  October  11, 
1961  (26  F.R.  9602)  notice  of  proposed 
rule  making  was  issued  under  48  CFR 
Part  502  relative  to  the  establishment  d 
user  charges  or  fees. 

Pursuant  to  action  of  the  Pedcrsl 
Maritime  Commission  taken  on  Novem- 
ber 2,  1961,  notice  is  hereby  given  thit 
the  time  for  submitting  data,  views,  or 
arguments  regarding  said  proposed  rate 
is  extended  to  the  close  of  business  oo 
November  24,  1961. 

Dated:  November  3,  1961. 

By  order  of  the  Federal  MaritHM 
Commission. 

Thokas  Lisi. 
Secretari. 

|P.R.    Doc.    61-10677;    Piled.    Nov.   7,   Utt 
8:50  a.m.] 


DEPIUtTMENT  OF  THE  TREASURY 

Bureau  of  Customs 

[456.44] 

CERTAIN  FOOTWEAR 
Proposed  Tariff  Classification 

November  3,  1961. 
In  a  letter  of  April  7.  1961,  to  the  col- 
lector of  customs.  New  York,  New  York, 
the  Bureau  ruled  that  footwear  having 
uDPers  of  the  kind  described  in  para- 
graph 1530(e).  Tariff  Act  of  1930,  as 
modlfled  and  amended,  and  soles  such  aa 
those  commonly  found  on  tennis  shoes, 
basketball  shoes,  "Ked-type"  shoes,  and 
so-called  sneakers,  when  the  soles,  al- 
though not  in  chief  value  of  India  rub- 
bff,  have  the  same  appearance  and 
general  characteristics,  such  as  the  re- 
eiliency,  flexibility,  and  skid-resistancy 
(rf  tbe  soles  referred  to.  is  classifiable  as: 

rtwtwear  having  uppers  composed  wholly 
or  to  chief  value  of  wool,  cotton,  ramie,  anl- 
m»l  hair,  fiber,  rayon  or  other  synthetic  tex- 
tile. «lllc,  or  substitutes  for  any  of  the 
(onfOlQg  with  soles  wholly  or  In  chief  value 
of  substitutes  for  rubber,  under  paragraph 
1690(e).  supra,  dutiable  at  the  reduced  rate 
of  30  percent  ad  valorem  (full  rate  35  percent 
■d  valorem)  based  on  the  American  selling 
price  when  the  elements  of  section  402a (g) 
are  present,  except  as  provided  for  hereafter. 

It  was  stated  in  the  ruling: 

In  this  view,  a  sole  not  in  chief  value  of 
India  rubber  but  which  hac  the  general 
ebsracterlstlcs  of  the  resilient,  flexible,  skid- 
resistant,  rubber  soles  of  footwear  such  as 
tennis  shoes,  basketball  shoes,  "Ked-type" 
ihoes,  and  so-called  sneakers,  is  a  sole  wholly 
or  in  chief  value  of  "substitutes  for  rubber" 
vithln  tbe  meaning  of  Treasury  Decision 
MISS.  This  view  Is  taken  irrespective  of 
the  material  (other  than  India  rubber,  leath- 
er or  wood)  of  which  the  sole  Is  wholly  or 
In  chief  value,  unless  It  Is  established  that 
inch  material  was  used  in  its  own  right  and 
for  its  own  characteristics  and  not  in  place 
of  India  .(natural)  rubber.  The  statement 
ct  iHlBciples  outlined  in  the  second  para- 
iraph  of  T.D.  54885(9)  Is  modlfled  accord- 
ingly. 

(See  PxDEEAL  Register  of  April  12,  1961, 
Volume  26,  No.  69.  page  3117,  and  TD. 
86304(2)  and  T.D.  55364(7).) 

Claims  are  made  that  certain  soles 
having  the  appearance  and  general  char- 
acteristics referred  to  above  are  not  in 
chief  value  of  substitutes  for  rubber 
within  the  mepning  of  paragraph 
IMO(e) ,  as  modified  and  amended.  The 
basis  of  the  claims  is  that  the  material 
of  which  the  sole  is  in  chief  value,  poly- 
▼Inyl  chloride  or  styrene,  for  example. 
"was  used  in  its  own  right  and  for  its  own 
characteristics  and  not  in  place  of  India 
(natural)  rubber".  It  has  been  urged 
that  notwithstanding  the  fact  that  soles 
of  polyvinyl  chloride  or  styrene  may  be 
used  wholly  or  partly  "in  its  own  right 
»nd  for  its  own  characteristics"  soles 
"aade  of  such  or  similar  materials  when 
attached   to   footwear   such    as   tennis 
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shoes,  basketball  shoes,  "Ked-type" 
shoes  and  so-called  sneakers  are  used  as 
substitutes  for  rubber  within  the  mean- 
ing of  paragraph  1530(e),  as  modified 
and  amended.  Accordingly,  considera- 
tion is  being  given  to  the  deletion  of  the 
qualification  represented  by  the  words 
"unless  it  shall  be  established  that  such 
material  was  used  in  its  own  right  and 
for  its  own  characteristics  and  not  in 
place  of  India  (natural)  rubber"  as  sur- 
plusage so  that  the  rule  as  restated 
would  read: 

In  this  view,  a  sole  not  In  chief  value  of 
India  rubber  but  which  has  the  general 
characteristics  of  the  resUlent,  flexible,  skid- 
resistant,  rubber  soles  of  footwear  such  as 
tennis  shoes,  basketball  shoes,  "Ked-type" 
shoes,  and  so-called  sneakers.  Is  a  sole  wholly 
or  in  chief  value  of  "substitutes  for  rubber" 
within  the  meaning  of  Treasury  Decision 
46158.  This  view  Is  taken  Irrespective  of  the 
material  (other  than  India  rubber,  leather 
or  wood)  of  which  the  sole  is  wholly  or  In 
chief  value. 

The  amendment  in  contemplation  will 
be  effective  as  to  footwear  entered,  or 
withdrawn  from  warehouse,  for  con- 
sumption after  90  days  after  the  date  of 
publication  of  an  abstract  of  the  decision 
in  the  weekly  Treasury  Decisions. 

Consideration  will  be  given  to  any 
relevant  data,  views,  or  arguments  per- 
taining to  the  correct  tariff  classification 
of  such  merchandise  which  are  sub- 
mitted to  the  Bureau  of  Customs,  Wash- 
ington 25,  D.C,  in  writing.  To  assure 
consideration,  such  communications 
must  be  received  in  the  Bureau  not  later 
than  30  days  from  the  date  of  publica- 
tion of  this  notice.  No  hearings  will  be 
held. 

[SEAL]  Philip  Nichols,  Jr., 

Commissioner  of  Customs. 

IPJt.    Doc.    61-10710;    Piled,    Nov.    7,    1961; 
8:49  ajn.) 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

I  Montana  046878  ( SD )  ] 

SOUTH   DAKOTA 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

October  30,  1961. 

The  United  States  Department  of  Agri- 
culture has  filed  an  application.  Serial 
Number  Montana  046878 (SD)  for  the 
withdrawal  of  the  lands  described  below, 
from  location  and  entry  under  the  gen- 
eral mining  laws,  subject  to  existing  valid 
claims.  The  applicant  desires  the  land 
for  research  in  forest,  range,  and  water- 
shed management. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  sutoiit  comments,  sugges- 
tions, or  objections  in  connection  with 
the  proposed   withdrawal  may  present 


their  views  in  writing  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage- 
ment, Department  of  the  Interior.  1245 
North  29th  Street,  Billings,  Mont. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of  record. 

The  lands  involved  in  the  application 
are: 

Black  Hills  Mxsidian,  Sottth  Dakota 
black  hnxs  national  pokest 

Black  Hills  Experimental  Forest 

T.  2  N.,  B.  4  K.. 

Sec.  3:  All; 

Sec.  4:  All; 

Sec.  9:  E^; 

Sec.  10:  AU. 
T.  3  N.,  R  4  E., 

Sec.  33:  All; 

See.  34:  WV^,SE%,SV^NE%  lessHJE.S. 

Area  within  experimental  forest 
3.438.15  acres,  more  or  less. 

R.  R.  Rigtrup. 
Manager,  Land  Office. 

(P.R.    Doc.    61-10664;    FUed,    Nov.    7.    1961; 
8:  47  ajn.] 


ATOMIC  ENERGY  COMMISSION 

[Docket  No.  60-166] 

UNIVERSITY  OF  MARYLAND 

Notice  of  Issuance  of  Facility  License 
Amendment 

Please  take  notice  that  the  Atomic 
Energy  Commission  has  issued  Amend- 
ment No.  2  to  Facility  License  No.  R-70, 
set  forth  below.  The  license  authorizes 
The  University  of  Maryland  to  .possess 
and  operate  the  pool-type  nuolear  re- 
actor located  on  the  University's  campus 
in  College  Park,  Maryland.  The  amend- 
ment, which  restates  the  entire  license  as 
amended,  (1)  authorizes  the  operation  of 
the  reactor  in  accordance  with  the  li- 
censee's application  for  amendment 
dated  September  26,  1961  and  (2)  adds 
a  condition  to  the  license  specifying  that 
the  licensee  shall  submit  as  promptly  as 
practicable,  but  no  later  than  60  days 
after  the  completion  of  the  new  core 
configuration,  a  written  report  to  the 
Commission  describing  the  new  measured 
values  of  the  operating  conditions  or 
characteristics  of  the  reactor  and  evalu- 
ating any  significant  variation  of  a  meas- 
ured value  from  its  corresponding  pre- 
dicted value. 

The  Commission  has  f  oimd  that  opera- 
tion of  the  reactor  in  accordance  with 
the  license  as  amended  will  not  present 
undue  hazard  to  the  health  and  safety 
of  the  public  and  will  not  be  inimical  to 
the  common  defense  and  security. 

The  Commission  has  further  found 
that  prior  public  notice  of  proposed  Is- 
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suance  of  this  amendment  is  not  Neces- 
sary in  the  public  Interest  since  ( pera- 
tion  of  the  reactor  in  accordance  with 
the  license  as  amended  would  not  p  esent 
any  substantial  change  in  the  hazards 
to  the  health  and  safety  of  the 
from  those  already  considered 
in  connection  with  the  previously 
proved  operation  of  the  reactor 

In  accoi-dance  with  the  Commi  sion's 
rules  of  practice  (10  CPR  Part  J )  the 
Commission  will  direct  the  holdin  i  of  a 
foi-mal  hearing  on  the  matter  of  issuance 
of  the  hcense  amendment  upon 
of  a  request  therefor  from  the 
or  an  intervener  within  30  days 
issuance  of  the  license 
Petitions  for  leave  to  intervene 
quests  for  a  formal  hearing  shall 
by  mailing  a  copy  to  the  Office 
Secretary,  Atomic  Energy  Commission 
Washington  25.  D.C.,  or  by  deliver^ 
copy  in  person  to  the  Office  of  th 
retary,  Germantown,  Maryland, 
Commission's  Public  Document 
1717  H  Street  NW.,  Washington, 

For  further  details  see  ( 1 )  the  amplica- 
tion for  license  amendment  date< 
tember  26.  1961  by  The  Univenity 
Maryland  and  (2)  a  hazards  analysis 
the  proposed  amendment  r 
the  Division  of  Licensing  and  Regulation 
both  on  file  at  the  Commissions 
Document  Room,  1717  H  Street 
Washington.  D.C..  or  upon  re 
dressed  to  the  Atomic  Energy  Coknmis- 
sion,  Washington  25.  D.C..  Attention: 
Director,  Division  of  Licensing  and 
Regulation. 

Dated  a:;  Germantown.  Md.,  thM  31st 
day  of  October  1961. 

For  the  Atomic  Energy  Commission. 
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ROBERT  H.  BRy4n 

Acting    Chief.    Research 
Power  Reactor  Safety  Brdnch 
Division    of    Licensing 
Regulation. 

(Ucense  No.  R-70.  Amdt.  2] 
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License  No.  Rr-70  Is  revised  in  Its  Entirety 
to  read  as  foUows: 

1.  Thft  license  applies  to  the  light 
moderated   and    -cooled,    pool-type 
reactor     (hereinafter    referred    to 
reactor")   which  Is  owned  by  The 
of  Maryland  and  located  on  the 
campus  in  CoUege  Park,  Maryland, 
scribed   in  the  University's   a 
license  dated  AprU  8,  1960.  and 
thereto   dated   May   27.    1960.   July 
January   31,    1961,   and   September 
(hereinafter  collectively  referred  to 
application")    and  authorized  for 
tlon   by  Construction   Permit  No. 
Issued  to  The  University  of  Maryland 

2.  Pursuant  to  the  Atomic  Energj 
1954,  as  amended  (hereinafter 
"the  Act")  and  having  considered 
In  tails  matter,  the  Atomic  Energy 
slon    (hereinafter  referred  to  as  "tHe 
mission")  finds  that: 

A.  The   reactor  has   been   constrt^ited 
conformity  with  the  application 
struction    Permit    No.    CPRR-53 
operate  in  conformity  with  the 
and    in   conformity   with    the   Act 
rules  and  regulations  of  the 

B.  There  is  reasonable  assurance 
reactor  can  be  operated  at  the 
location  without  endangering  the 
safety  of  the  public: 

C.  The    University   of    Maryland    Is    tech 
nically  and  financially  qualified  to  operate 
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NOTICES 

the  reactor,  to  assume  financial  responsibility 
for  payment  of  Commission  charges  for  spe- 
cial nuclear  material  and  to  undertake  and 
carry  out  the  proposed  activities  in  accord- 
ance with  the  Commission's  regulations; 

D.  The  possession  and  operation  of  the 
reactor  and  the  receipt,  possession  and  use 
of  the  special  nuclear  material  In  the  manner 
proposed  in  the  application  wUl  not  be  in- 
imical to  the  common  defense  and  seciirlty 
or  to  the  health  and  safety  of  the  public; 
and 

B.  The  University  of  Maryland  Is  a  non- 
profit educational  institution  and  will  use 
the  reactor  for  the  conduct  of  educational 
activities.  The  University  of  Maryland  Is 
therefore  exempt  from  the  financial  protec- 
tion requirement  of  subsection  170a  of  the 
Act. 

3.  Subject  to  the  conditions  and  require- 
ments incorporated  herein,  the  Commission 
hereby  licenses  The  University  of  Maryland: 

A.  Pursuant  to  section  104c  of  the  Act 
and  Title  10,  CFR,  Chapter  I,  Part  50, 
"Licensing  of  Production  and  Utlllaatlon 
Facilities",  to  possess  and  operate  the  reactor 
as  a  utilization  facility  at  the  designated 
location  in  College  Park.  Maryland,  in  ac- 
cordance with  the  procedures  and  limita- 
tions described  in  the  application  and  this 
license:  

B.  Pursuant  to  the  Act  and  Title  10,  CTR. 
Chapter  I,  Part  70.  "Special  Nuclear  Ma- 
terial", to  receive,  possess  and  use  up  to  4.5 
kilograms  of  uranium  235  contained  in  en- 
riched uranixun  and  80  grams  of  plutonium 
contained  in  encapsiilatcd  plutonium-beryl- 
llum  sources  for  use  In  connection  with 
operation  of  the  reactor;  and  ^^ 

C.  Pursuant  to  the  Act  and  Title  10,  CFR. 
Chapter  I,  Part  30.  "Licensing  of  Byproduct 
Material ",  to  possess  but  not  to  separate  such 
byproduct  material  as  may  be  produced  by 
c^Mratlon  of  the  reactor. 

4.  This  license  shaU  be  deemed  to  contain 
and  be  subject  to  the  conditions  specified  in 
§  50.54  of  Part  50  and  §  70.32  of  Part  70.  Title 
10,  Chapter  I.  CFR,  and  to  be  subject  to  all 
applicable  provisions  of  the  Act,  and  to  the 
niles  and  regulations  and  orders  of  the 
Commission,  now  or  hereafter  in  effect,  and 
to  the  additional  conditions  specified  below: 

A.  The  University  of  Maryland  shall  not 
operate  the  reactor  at  power  levels  in  excess 
of  10  kilowatts  (thermal)  without  prior  writ- 
ten authorization  from  the  Commission. 

B.  In  addition  to  those  otherwise  required 
under  this  license  and  applicable  regulations. 
The  University  of  Maryland  shall  keep  the 
following  records: 

a.  Reactor  operating  records.  Including 
power  levels. 

b.  Records  of  In-plle  Irradiations. 

c.  Records  showing  radioactivity  released 
or  discharged  into  the  air  or  water  beyond 
the  effective  control  of  The  University  of 
Maryland  as  measured  at  the  point  of  such 
release  or  discharge. 

d.  Records  of  emergency  reactor  scrams. 
Including  reasons  for  emergency  shutdowns. 

C.  The  University  of  Maryland  shall  im- 
mediately report  to  the  Commission  in  writ- 
ing any  Indication  or  occurrence  of  a  pos- 
sible unsafe  condition  relating  to  the  opera- 
tion of  the  reactor. 

D.  The  University  of  Maryland  shall  com- 
ply with  the  procedures  and  precautions  de- 
scribed in  Its  submittal  dated  January  31. 
1961  and  the  following  additional  limitation: 

1.  The  University  of  Maryland  shall  main- 
tain core  nuclear  instrumentation  in  opera- 
tion and  stiall  assure  that  such  instrumenta- 
tion is  attended  and  observed  at  all  times 
during  operations  which  could  Involve 
changes  In  core  reactivity  when  the  reactor 
Is  shutdown. 

B.  The  University  of  Maryland  shall 
promptly  submit  a  written  report  to  the 
Commission  whenever,  during  operation  of 
the  reactor,  any  of  the  operating  conditions 
or  characteristics  of  the  reactor  which  might 


affect    nuclear    safety,    varies    Blgnlflcantlv 
from  its  predicted  value. 

F.  As  promptly  as  practicable,  but  bo 
later  than  60  days  after  the  compleUon  of 
the  new  core  configuration  described  In  lu 
application  for  amendment  dated  Septem- 
ber  26.  1961,  The  University  of  Marylaad 
shall  submit  a  written  report  to  the  Oon. 
mission  describing  the  new  measured  values 
of  the  operating  conditions  or  characteristics 
listed  below  and  evaluating  any  slgnUlcsat 
variation  of  a  measured  value  from  the  cor- 
responding  predicted  value: 

a.  Maximum  excess  reactivity  of  the  re- 
actor, not  including  the  worth  of  control 
rods  or  other  control  devices  such  as  burn- 
able poison  strips  or  soluble  poison,  or  any 
experiments; 

b.  Total  control  rod  worth; 

c.  Minimum  shutdown  margin  both  tx 
room  and  operating  temperature; 

d.  Maximum  worth  of  the  single  control 
rod  of  highest  reactivity  value;  and 

e.  Maximum  total  and  individual  worth 
of  any  fixed  or  movable  experiments  Inaertad 
in  the  reactor. 

Included  in  the  above  report  shall  be  a  sum- 
mary of  the  fuel  loading  steps  that  wert 
required  to  effect  the  proposed  core  modiflc*- 
tlon.  and  an  accompanying  diagram  shoirli^ 
the  resultant  new  core  configuration. 

5.  Pvirsuant  to  S  50.60  of  the  regulatlaM 
in  Title  10.  CFR.  Chapter  I.  Part  50.  the  Com- 
mission has  allocated.  In  Construction  Permit 
No.  CPRR-53,  to  The  University  of  Maryland 
for  use  in  connection  with  operation  of  the 
reactor.  4.5  kilograms  of  uranium  285  con- 
tained In  enriched  uranium  and  80  gnuM 
of  Plutonium  contained  In  encaptalaM 
plutonlum-beryllium  sources. 

6.  The  license  shall  expire  on  June  29, 1910. 
unless  sooner  terminated. 

Date  of  Issuance:  October  31. 1961. 

For  the  Atomic  Energy  Commission. 

ROBKRT  H.  BlTUf , 

Acting  Chief.  Research  and  Poioer 
Reactor  Safety  Branch,  Division  o/ 
Licensing  and  Regulation. 

[FH.    Doc.    61-10641;    Filed.    Nov.   T.   INl; 
8:45  a.m.] 

DEPARTMENT  OF  AGRIClHTUilE 

Agricultural  Stabilization  ond 
Conservation  Service 

(Amdt.  1] 

ESTABLISHMENT  OF  AREAS  OF  VENUE 
FOR  MARKETING  QUOTA  REVIEW 
COMMITTEE   PANELS 

Missouri 

Pursuant  to  section  3(a)  (1)  of  the  Ad- 
ministrative Procedure  Act  f60  Stat.  238; 
5  U.S.C.  1002)  which  requires  that  the 
field  organization  be  published  In  tt* 
Federal  Register  and  §  711.12  of  the 
Marketing  Quota  Review  RegulatJoos 
(25  F.R.  6505)  which  provides  for  estab- 
lishment of  areas  of  venue  for  marketisc 
quota  review  committee  panels,  notice  h 
hereby  given  that  the  areas  of  venue  es- 
tablished for  the  following  States  (26 
F.R.  689)  have  been  revised  and  estob- 
lished  by  the  ASC  State  committees  M 
follows : 

MiSSOTTKI 

Counties  of : 
Area  VI— Add:  Perry. 
Area  V — Remove :  Perry. 

(Sec.  3.  80  Stat.  238;  5  U.S.C.  1002.  IntaiTfnJ 
or  apply  sec.  363.  62  Stat.  63.  as  ameWUfl; 
7  U.S.C.  1363) 


fedneiday,  November  8,  1961 

nnne  at  Washington,  D.C.  this  2d  day 
^T^vember  1961. 

Emery  E.  Jacobs. 
Acting  Administrator,  Agricul- 
tural Stabilization  and  Con- 
servation Service. 

-  Tw.  61-10679;  Filed.  Nov.  7,  1961; 
I'*-  ^  8:50  a.m.) 

CMl  AERONAUTICS  BOARD 

[Docket  12924;  Order  No.  E-176631 
MOHAWK  AIRLINES,  INC. 
Order  Granting  Tentative  Approval 

AdoDted  by  the  Civil  Aeronautics 
o^  at  its  office  in  Washington.  D.C. 
»nthe  2d  day  of  November  1961. 

ftr  application  filed  August  16,  1961. 
Uohawk  Airlines.  Inc.  requests  the 
Rfltfd  to  approve,  pursuant  to  section 
S«(b)  of  the  Federal  Aviation  Act  of 
iSl.  as  amended  (the  Act) .  its  acquisi- 
^ot  all  the  assets  of  Aeronautical 
UjrfKABterers.  Inc.' 

Aeronautical  Upholsterers  is  engaged 
in  the  business  of  designing,  installing, 
and  upholstering  the  interiors  of  air- 
craft Mohawk  wishes  to  purchase,  for 
the  sum  of  $9,990.00,  all  the  assets  of 
Aeronautical  Upholsterers  and  to  em- 
ptoy  Mr.  Charles  J.  DeBever,  the  presi- 
dent of  Aeronautical  Upholsterers,  as 
Director  of  Interior  Decor.  Mohawk 
desires  to  expand  its  contract  mainte- 
nance operations  and  believes  that  the 
employment  of  Mr.  DeBever  and  the 
purchase  of  the  assets  of  Aeronautical 
Upholsterers  will  facilitate  this  expan- 
sion. Aeronautical  Upholsterers  is  a 
family  corporation  whose  business  has 
been  wholly  generated  and  supervised 
by  Mr.  DeBever  and  so  it  will  no  longer 
be  an  operating  concern  due  to  Mr.  De- 
Bever's  employment  by  Mohawk. 

No  objections  to  the  application  have 
been  filed. 

The  Board,  upon  consideration  of  the 
application,  concludes  that  the  trans- 
iction  involves  the  acquisition  by  Mo- 
hawk, an  air  carrier,  of  the  properties 
of  Aeronautical  Upholsterers,  a  person 
mgaged  in  a  phase  of  aeronautics,  and  is 
therefore  subject  to  the  provisions  of 
section  408  of  the  Act.  However,  the 
Board  has  further  concluded  tentatively 
that  this  transaction  does  not  affect  the 
control  of  an  air  carrier  directly  engaged 
in  the  operation  of  aircraft  in  air  trans- 
portation, does  not  result  in  creating  a 
monopoly,  and  does  not  tend  to  restrain 
competition.  Furthermore,  the  Board 
notes  that  no  person  disclosing  a  sub- 
stantial interest  is  currently  requesting 
»  hearing.  In  view  of  the  foregoing,  the 
Board  finds  that  tnawoval  of  the  ar- 
rangement would  not  be  inconsistent 
with  the  public  interest. 

In  view  of  the  foregoing,  the  Board 
tentatively  finds  that  the  transaction 
InTolved  herein  should  be  approved  and 
intends  to  approve  it  without  a  hear- 

'Tlie  Board  has  decided  to  waive  applica- 
tkmof  the  doctrine  expressed  in  the  Sherman 
Interlocking  Relationship  Case.  15  CAB  876 
(i>62),  to  the  extent  applicable,  and  con- 
••te  the  application  on  its  merits. 


FEDERAL  REGISTER 

Ing  pursuant  to  the  provisions  of  secticm 
408(b).  In  accordance  therewith,  this 
order  constituting  notice  of  such  Inten- 
tion will  published  in  the  Pederal  Reg- 
ister and  interested  persons  will  be  af- 
forded an  opportunity  to  comment  on 
the  Board's  tentative  decision.  There- 
fore.it  is  ordered: 

1.  That  this  order  be  published  in  the 
Federal  Register; 

2.  That  the  Attorney  General  be  ftir- 
nished  a  copy  of  this  order  within  one 
day  of  its  publication ;  and 

3.  That  interested  persons  are  afforded 
a  period  of  fifteen  days  within  which 
to  file  comments  or  request  a  hearing 
with  respect  to  the  Board's  proposed 
action  herein.* 

By  the  Civil  Aeronautics  Board. 

[SEAL]  Harold  R.  Sanderson, 

Secretary. 

I  F.R.    Doc.    61-10676;    Plied.    Nov.    7,    1961; 
8:50  ajn.| 


FEDERAL  COMMUNICATIONS 
COMMISSION 

1  Docket  No.  14354;  FCC  61-1286] 

NEIL  N.  LEVITT 

Order  Designating  Application  for 
Hearing  on  Stated  Issues 

In  re  application  of  Neil  N.  Levitt. 
Roswell.  New  Mexico.  Docket  No.  14354, 
Pile  No.  BP-13811;  Requests:  960kc. 
Ikw.  Day.  for  construction  permit.  At 
a  session  of  the  Pederal  Communications 
Commission  held  at  its  offices  in  Wash- 
ington, DC,  on  the  25th  day  of  October 
1961; 

The  Commission  having  imder  con- 
sideration the  above-captioned  and  de- 
scribed application; 

It  appearing  that  the  applicant  is  in 
all  respects  qualified  except  as  to  the 
matters  involved  in  the  issues  set  forth 
below ;  and 

It  further  appearing  that  the  follow- 
ing matters  are  to  be  considered  in  con- 
nection with  the  aforementioned  issues 
specified  below: 

1.  The  subject  proposal  appears  to 
cause  interference  within  the  normally 
protected  service  contours  of  Stations 
KSEL.  Lubbock,  Texas,  and  KGKL,  San 
Angelo,  Texas. 

2.  It  has  not  been  determined  whether 
interference  received  by  the  subject 
proposal  from  KSEL  and  KGKL  wUl 
cause  population  loss  in  excess  of  10 
percent. 

3.  The  applicant  indicates  that  the 
construction  and  initial  operation  of  the 
proposed  station  will  be  financed  with 
$15,000  "existing  capital".  $6,000  "new 
capital",  and  $10,000  manufacturer's  de- 
ferred credit.  However,  Mr.  Levitt's  bal- 
ance sheet  of  January  4,  1960  refiects 
cash,  stocks,  and  bonds  totalling  only 
$3,100  and  no  agreement  on  the  part  of 
an  equipment  manufacturer  to  extend 
deferred  credit  has  been  submitted. 
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It  further  appearing,  that,  in  view  of 
the  foregoing,  the  Commission  is  un- 
able to  make  the  statutory  finding  that 
a  grant  of  the  subject  application 
would  serve  the  public  Interest,  con- 
venience, and  necessity,  and  is  of  the 
opinion  that  the  application  must  be 
designated  for  hearing  on  the  issues  set 
forth  below: 

It  is  ordered.  That  pursuant  to  sec- 
tion 309(e)  of  the  Communications  Act 
of  J934,  as  amended,  the  instant  appli- 
cation is  designated  for  hearing,  at  a 
time  and  place  to  be  specified  in  a  sub- 
sequent order,  upon  the  following  issues: 

1.  To  determine  the  areas  and  F>opula- 
tions  which  would  receive  primary  serv- 
ice from  the  subject  proposal  and  the 
availability  of  other  primary  service  to 
such  areas  and  populations. 

2.  To  determine  whether  the  instant 
prop>osal  would  cause  objectionable  inter- 
ference to  Stations  KSEL,  Lubbock,  Tex- 
as and  KGKL,  San  Angelo,  Texas,  or  any 
other  existing  standard  broadcast  sta- 
tions, and,  if  so,  the  nature  and  extent 
thereof,  the  areas  and  populations 
affected  thereby,  and  the  availability  of 
other  primary  service  to  such  areas  and 
populations. 

3.  To  determine  whether  interference 
received  from  existing  stations  would 
affect  more  than  ten  percent  of  the  pop- 
ulation within  the  normally  protected 
primary  service  area  of  the  instant  pro- 
posal, in  contravention  of  §  3.28(d)  (3) 
of  the  Commission  rules,  and,  if  so, 
whether  circumstances  exist  which  would 
warrant  a  waiver  of  said  section. 

4.  To  determine  whether  the  subject 
applicant  is  financially  qualified  to  con- 
struct and  operate  his  proposed  station. 

5.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore- 
going issues,  whether  a  grant  of  the  in- 
stant application  would  serve  the  public 
interest,  convenience,  and  necessity. 

It  is  further  ordered,  That  McAlister 
Broadcasting  Corp..  and  Angelo  Broad- 
casting-Telecasting. Inc..  licensees  of 
Stations  KSEL  and  KGKL,  respectively, 
are  made  parties  to  the  proceeding.  . 

It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  he 
heard,  the  applicant  and  parties  re- 
spondent herein,  pursuant  to  §  1.140  of 
the  Commission  rules,  in  person  or  by 
attorney,  shall,  within  20  days  of  the 
mailing  of  this  order,  file  with  the  Com- 
mission in  triplicate,  a  written  appear- 
ance stating  an  Intention  to  appear  on 
the  date  fixed  for  the  hearing  and  pre- 
sent evidence  on  the  issues  specified 
in  this  order.  • 

It  is  further  ordered.  That  the  appli- 
cant herein  shall,  pursuant  to  section 
311(a)  (2)  of  the  Communications  Act  of 
1934,  as  amended,  and  §  J.362(b)  of  the 
Commission's  rules,  give  notice  of  the 
hearing,  within  the  time  and  in  the  man- 
ner prescribed  in  such  rule,  and  shaU" 
advise  the  Commission  of  the  publica- 
tion of  such  notice  as  required  by  §  1.362 
(c)  of  the  rules. 

Released:  November  1, 1961. 


[seal! 


=  Such  comments  shall  in  all  respects  con- 
form to  the  requirements  of  the  Board's 
rules  of  practice  for  the  filing  of  documents. 


Federal  CoMMtmiCATiONS 

Commission, 
Ben  F.  Waple, 

Acting  Secretary. 


[TR.    Doc.    61-10638;    PUed.    Nov.    7,    1961; 
8:45  ajn.] 
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FEDERAL  PWER  COMHS^ 

[Project  Wo.    3079] 

PLACER  COUNTY  WATER  AGJENCY 

Coltfornia;  Netic*  of  Addition4l  Land 
Withdrawal 

November  2,  1961. 

Conformable  to  the  provisions  of  sec- 
tion 24  of  the  Act  of  June  10.  920,  as 
amended,  this  Commission  gav«  notice 
March  5.  1953  to  the  Director,  Bureau 
of  Land  Management  of  the  reservation 
of  approximately  14.762.66  acres 
of  the  United  States  for 
2079.  pursuant  to  an 
preliminary  permit  filed  March 
by  the  County  of  Placer,  California 
supplemented  by  revised 
June  23,  1952. 

On   August    6,    1958.   Placer 
Water  Agency,  Auburn.  Califori+a 
cessor  agency  for  water  matters 
county,   filed   an   amended 
for  preliminary  permit  as  suppcjrted 
revised  projects  maps.  Exhibits  ' 
"I"  sheets  1.  2  and  3. 
following  additional  lands  of  the 
States: 

Mount  Diabi.o  Mxkidi&n  Calif^knia 

T.  13  N.,  R.  10  E.. 
Sec.  1 :     part  of  liOt  8. 

rp    |Q  w      RUE 

Sec.  2:  Lot  4.  SE%NE>4,  VKV^SpV*.  SVi 

swv4.se  14: 
Sec.  3:  Lots  1.  3.  3,  4.  5.  6.  7,  10.  1|U  12,  13. 

14, 15,  16; 
Sec.  4:  Lot  1,  the  unpatented  pcAtlons  of 

Lots  2  and  3,  Lots  5,  fl.  8!4Nqi4,  SEVi 

NW14 ,  NE«/4SW«4 .  N'/aSEVi ; 
■Sec.  5:  LotsS,  8,Ni4SE^; 
Sec.  6:  Lots  3.  4,  5,  6,  E^SWV4.  |8i/iNE>A 

SE14,  w>4SE>4.  SEV4SE%: 

Sec.  7:  Lot  1.  NViNE^,  NE^NW»4 
Sec.  10:  LoUl.2,3.  4; 
Sec.  11:  NViN^4; 
T.  14N..  B.  HE.. 
Sec.  27:  SV^Sy,; 
Sec.    33:    NEy4NE«4,   S^Ni^.    S^»4,    V% 

SB^.  the  unpatented  portion  |of  SW>4 

SEi4,SEV4S£i4; 
Sec.  34:  All; 
8ec.35:NW^. 

Sec.  6:  Lots  6,  7,  SE»4SWV4,  SW>tSE%, 

Sec.  8:  S»^NE»4: 

Sec.  10:  SW«4NW%,  S>4; 

Sec.  12:  Lots  1.  2,  3.  4.  5,  6.  that  pkx-tion  of 

Mineral    Lot    38     within    the     project 

boundary,  N «4 NE 14 ,  SW'4 NW ^ 

Sec.  14:  NW^NE^.  Ni4NWV4. 

T.  13  N.,  B.  13  E., 

Sec.  4:  LoU  1.  2.  3.  SW14NE%,  4V4NW%. 

Nwvisw^: 

Sec.  5:  Lots  5,  6,  7,  8,  9,  SE^NSL.  NWV4 
SW^,  E^SEi4,  that  portion  ol  mineral 
Lot  38  within  the  project  bounfary; 

Sec.  6:  S'^SE^: 

Sec  7:  LoU  1.  2,  3.  NE14,  EV^N^V4.  NE>4 
sw'4. 

T.  14  N..  B.  13  E.. 

Sec.  34:  S»/^N»^,  SWV4SW14: 

Sec. 36:  N^N»^. 
T.  15  N.,  B.  13  E.. 

Sec.  23:  Lots  1,4,  5,  12; 

Sec.  24:  Lots  3,  4,  5,  6,  7.  8.  13,  ^,  15,  18, 
17, 18; 

Sec.  25:  LoU  2.  3.  4.  5.  7.  8,  9.  |>^NWV4. 
NE  >4  sw  >4 ,  SW  'ASW  i4 ; 

Sec.  36:  Lot  14. 


Noncfs 

T.  14  K..  B.  14  E.. 

Sec  2:  N>4SW%.NW^OT%: 
Sec.4:  W%8W%.  SE»4SV^%: 
Sec.  10:  NW%NW%,  E'/j3B%: 

SW^NW>4: 

E«4NW^,8E>4SW?4; 

NW14NW14; 
Lot  16: 

S«/2NW>4.SW^. 


SEV4NE1.4 


NWV4NW«4.  NE%SE%. 


Sec  12: 
Sec. 16: 
Sec.  22: 
Sec.  30: 
Sec. 32: 
T.  15  N.,  B.  14  B.. 
Sec.  21:  S«^; 
Sec.  28: 

S'/aSE'A: 
Sec.  29:  N!4NE»4,NW»4: 
Sec.  30:  Lot  3,  N ^,4SE^^ ; 
Sec.   32:    SEV^NEVi,  NE%SWi4.  S^SWi4. 

N>^2SE^,SW«4SE»4; 
Sec.  33 :  W1/2NE  >A ,  NW  »4 . 

On  July  3,  1961  the  afore-mentioned 
successor  agency  filed  a  further  amended 
application  for  preliminary  permit  as 
supported  by  revised  project  maps,  Ex- 
hibit "H"  and  "I"  sheets  1,  2.  and  3  em- 
bracing the  following  additional  lands 
of  the  United  States: 

Mount  Diablo  Meridian  California 

T.   13  N..  R.  10  E., 

Sec.   1:   balance  of  Lot  8.  Lots  9,   10,   14, 

SMiNWi/^; 
Sec.  2:  Lots  8.  9, 15.  SE>4SE'/4; 
Sec.    11:   Lot   1,  NViSE'^NEVi.  SWV4NE',4. 
SE  * 
T.  13N..  R.  11  E., 

Sec.  5:  SE>/4SW'/4NW>4.  Si/jSEViNW^; 
.     Sec.  6:  Lots  2.  7,8: 

Sec.    11:    SWV4NE«/4,    SJiNW«4,   EyaSW»4, 
W'/2SEi4,SE'4SE'4. 
T.  14N..  R.  11  E., 

Sec.  31:  Wi^SWV4.  SE»4; 
Sec.  32:   Lot  1,  N'/2NE'4SW«4,  SW>4NE«/4 
SWV4,  WM.SW'/4.  NViSE>4. 
T.  13  N..  R.  12  E.. 
Sec.  4:  Lot  4; 

Sec.  6:  Lots  2.  5.  SE^NW^. 
T.  14  N..  R.  12  E., 
Sec.  26:  S»4SEV4: 

Sec.  34:  SM1NE14.  SEi4NW'4.  lA^S^: 
Sec.  36:  SWViNEVi,  NW'/i.  NEV^SWVi.  N»4 

SE»/4. 
T.  13  N.,  B.  13  E.. 

Sec.  6:  Lots  3,4. 
T.  14  N.,  B.  13  E., 

Sec.  24:   NE',4.  S>/aNW«4.  N%SW^^,  SW% 
SWi4,N«4SE>4; 

Sec.  26:  NWi^NE^,  NHNW>4,  SW»4NW«4: 

Sec.   28:    SE^SW^,   NE%SEV4>   S^SEy^; 

Sec.  32:  NE'A,  SHiNW>4. 
T.  14  N..  B.  14  E.. 

Sec.  16:  Wi/aSW>4: 

Sec.  20:  NEV4NE^^.  NW'/iNWVi- 
T.  15  N..  R.  14  E., 

Sec.  31:  SE>4SE>4. 

Therefore,  pursuant  to  section  24  of 
the  Act  of  June  10,  1920,  as  amended, 
notice  is  hereby  given  that  the  additional 
lands  hereinbefore  described,  insofar  as 
title  thereto  remains  in  the  United 
States,  are  included  in  power  project 
No.  2079  and  are  from  the  respective 
dates  of  filing  of  applications,  reserved 
from  entry,  location,  or  other  disposition 
under  the  laws  of  the  United  States  until 
otherwise  directed  by  this  Commission  or 
by  Congress. 

The  additional  area  reserved  pursuant 
to  the  filing  of  these  applications  is  ap- 
proximately 13,253.56  acres  of  which 
7.893.01  acres  have  been  previously  with- 
drawn for  power  purposes  either  in 
Power  Site  Classifications  Nos.  168.  178. 
296,  425.  Power  Site  Reserve  No.  693  or 
In  earlier  Projects  Nos.  334.  816.  818.  866 
and  1202. 


Of  the  total  additional  area 


reserved, 


approximately  12.905.22  acres  are  wt^ 
the  exterior  boundaries  of  the  Eldonmo 
or  Tahoe  National  Forests..  Appron 
matrfy  3,326.24  acres  of  the  overall  area 
are  also  reserved  under  1st  Fbnn  Recla- 
mation Withdrawal  in  connection  with 
the  American  River  Division  of  the  C«. 
tral  Valley  Project. 


and  3  filed  July  3,  1961  (PPC  Nos.  2011.4 
to  13  inclusive)  have  been  transmitted 
to  the  Bureau  of  Land  Management. 
Geological  Survey,  Forest  Service.  Bu. 
reau  of  Reclamation  and  Chief  of  Eogli 
neers.  Department  of  the  Army. 

Joseph  H.  Gutubi, 

Secretart. 

(F.R.    Doc.    61-10648;    PUed,    Nor.   7    i||i. 
8:46  ajn.j 


[Docket  Nos.  CP62-46,  CPe2-M] 

TRUNKLINE  GAS  CO.  AND  MISSISSIPn 
RIVER  TRANSMISSION  CORP. 

Notice  of  Applications  and  Dot*  tf 
Hearing 

NOVEMBU  1,  19C1. 

Take  notice  that  on  August  18,  Mil, 
and  August  21,  1961,  Mississippi  Rtver 
Transmission  Corporation  (MisslastppI), 
9900  Clayton  Road,  St.  Louis  24,  Missouri 
and  Trunkline  Gas  Company  (Tnmk- 
line  ) ,  P.O.  Box  1642,  Houston  1.  Texas. 
filed,  respectively,  applications,  pursuant 
to  section  7(c)  of  the  Natural  Gas  Act, 
for  certificates  of  public  convenience  and 
necessity  authorizing:  (1)  Mississippi  In 
Docket  No.  CP62-48  to  construct  aid 
operate  1.9  miles  of  4 -inch  pipeline  and 
a  meter  and  regulator  station  to  enable 
it  to  sell  and  deliver  up  to  1,000  Mcf  per 
day  to  the  St.  Charles  Gas  Corp.  (St 
Charles);  and,  (2)  Trunkline  In  Docket 
No.  CP62-46  to  increase  its  presently  an- 
thorized  sales  to  Mississippi  by  1,000  Mcf 
of  natural  gas  per  day  to  enable  the  lat- 
ter to  effect  the  proposed  sale  to  St 
Charles. 

The  proposals  of  Mississippi  and 
Trunkline  are  more  fully  set  forth  in 
their  respective  applications  on  file  with 
the  Commission  and  open  to  pobDe 
inspection. 

Mississippi's  proposed  lateral  wlD  ez- 
tend  from  the  western  terminus  of  Iti 
existing  18-inch  pipeline  in  north  SI 
Louis  County,  Missouri,  to  a  point  of 
connection  with  an  existing  pipeline 
owned  and  operated  by  St.  Clarlei 
Mississippi  states  that  the  gas  tt  pro- 
poses to  sell  to  St.  Charles  will  be  resold 
and  distributed  in  St.  Charles.  Ifissoari. 
and  environs,  and  that  said  gas  is  r^ 
quired  to  meet  the  urgent  and  increastoj 
demands  for  natural  gas  in  that  am 

Mississippi  estimates  the  cost  of  tti 
proposed  project  to  be  $63,000  which  cat 
will  be  financed  from  cash  on  hand. 

The  application  in  Docket  No.  CPO- 
48  shows  that  St.  Charles  and  Mississippi 
have  entered  into  a  precedent  1 


November  8,  1961 


,..t«i  May  26.  1961.  providing  for  the 
JoS^Mcf  of  natural  gas  per  day  herein 

''^jSiippi  and  Trunkline  have  en- 
!Lj  into  an  agreement,  dated  June  7. 
^providing  for  an  increase  of  1.000 
urf  of  gas  in  Mississippi's  daily  contract 
«,Mitity  from  Trunkline.  The  proposed 
zZ^bv  Trunkline  to  Mississippi  will  be 
f^e  pursuant  to  Trunkline's  FPC  Gas 
Ste  schedule  No.  P-1. 

These  related  matters  should  be  heard 
on  a  consolidated  record  and  disposed  of 
ti  promptly  as  possible  under  the  ap- 
^cable  rules  and   regulations   and   to 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
ftderal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act.  and 
the  Commission's  rules  of  practice  and 
procedure,  a  hearing  will  be  held  on  De- 
eonber  7,  1961,  at  9:30  a.m.,  e.s.t..  in 
.  Hearing  Room  of  the  Federal  Power 
Commission,  441  G  Street  NW.,  Wash- 
ington, D.C.,  concerning  the  matters  in- 


FEDERAL  REGISTER 

volved  in  and  the  issues  presented  by 
such  applications:  Provided,  however. 
That  the  Commission  may,  after  a  non- 
contested  hearing,  dispose  of  the  pro- 
ceedings pursuant  to  the  provisions  of 
§  1.30(c)  (1)  or  (2)  of  the  Commission's 
rules  of  practice  and  procedure.  Under 
the  procedure  herein  provided  for,  un- 
less otherwise  advised,  it  will  be  uimeces- 
sary  for  Applicants  to  appear  or  be  re- 
presented at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion, Washington  25,  D.C.,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CPR  1.8  or  1.10)  on  or  before  No- 
vember 27,  li/61.  Failure  of  any  party 
to  appear  at  tmd  participate  in  the  hear- 
ing shall  be  construed  as  waiver  of  and 
concurrence  in  omission  herein  of  the 
intermediate  decision  procedure  in  cases 
where  a  request  therefore  is  made. 

Joseph  H.  Gtttridb, 
Secretary. 

(P.   R.  Doc.   61-10649:    Piled,   Nov.   7.   1961; 
8:46  ajn.] 
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[Docket  Nob.  RI62-160— RI62-167] 

PAN  AMERICAN  PETROLEUM  CORP. 
'  ET  AL. 

Order  Providing  for  Hearings  on  and 
Suspension  of  Proposed  Changes  in 
Rates  ^ 

November  1,1961. 

Pan  American  Petroleimi  Corporation 
(Operator,  et  al..  Docket  No.  RI62-150; 
Pan  American  Petroleum  Corporation, 
Docket  No.  RI62-151 :  Sinclair  OU  &  Gas 
Company.  Docket  No.  RI62-152;  Socony 
Mobil  Oil  Company.  Inc.,  Docket  No. 
RI62-153;  Keating  Drilling  Company 
(Operator) ,  et  al..  Docket  No.  RI62-154; 
Texaco.  Inc.  (Operator),  Docket  No. 
RI62-155 ;  Texaco,  Inc.  (Operator) ,  et  al.. 
Docket  No.  RI62-156;  Texaco  Inc., 
Docket  No.  RI62-157. 

The  above-named  respondents  have 
tendered  for  filing  proposed  changes  in 
presently  effective  rate  schedules  for 
sales  of  natural  gas  subject  to  the  jviris- 
diction  of  the  Commission.  The  pro- 
posed changes  are  designated  as  follows: 


Effective 

Cents  per  Mcf 

Rate  in 

Respondent 

Rate 

sched- 
ule 

Sup- 
ple- 
ment 

"  Purchaser  and  producing  area 

Amount 
of  annual 
Increase 

Date 

filing 

tendered 

date 

unless 

sus- 

Date sus- 
pended 
untU- 

effect  sub- 

Docket 

Rate  In 

Proposed 

ject  to 
refund  in 

No. 

No. 

No. 

pended 

effect 

increaaed 
rate 

docket 

Nob. 

BMHSO- 

Pftn  American  Petro- 

32 

14 

Texas    Eastern   Transmission   Ck)rp. 

$274 

l(h  2-61 

1 11-  2-61 

4-2-62 

>  16. 211 

16.4161 

RI61-1Q8 

leum  Corp.  (Oper- 

(NE. Lisbon  Field,  Claiborne  Par- 

ator),  et   al.,    P.O. 

ish,  La.).' 

Box  591,  Tulsa  2, 

•^ 

Okla. 

160 

15 

Texas   Eastern   Transmission   Corp. 
(Grcenwood-Waskom  Field,  Caddo 
Parish,  La.).» 

4.00^ 

10-  2-61 

11-  2-61 

4-  2-62 

« 16. 211 

16.4161 

RI61-3(r7 

lIB-161- 

Pan  American  Petro- 

39 

17 

Hassle  Hunt  Trust  (NE.  Lisbon  Field, 

248 

10-  2-61 

111-  2-61 

4-2-62 

•  16.211 

16.4161 

RI61-ie7 

leum  Corp. 

149 
172 

16 
6 

Claiborne  Parish,  La.).« 
do' 

18 
247 

10-  2-61 
10-  2-61 

1 11-  2-61 
'  11-  2-61 

4-  2-62 
4-  2-62 

>  16. 211 
» 16:211 

16. 4161 
16. 4161 

RI61-lfll7 

Texas   Eastern   Transmission    Corp. 

RI61-167 

(Bethany-Longstreet  Field,  DeSoto 
Parish,  La.).» 

BI«-1«3... 

Sinclair  Oil  &  Oas 

102 

4 

H.  L.  Hunt,  et  al.  (North  Lansing 

1,259 

10-3-61 

tll-3-<l 

4-  3-62 

U4.5 

14.7 

RI61-6aO 

Co.,  P.O.  Box  521. 

Field,  Harrison  County.  Tex.).» 

Tuba  2,  Okla. 
Sooony  Mobil  Oil  Co. 

37 

10 

Trunkline  Gas  (3o.  (Bearbead  Creek 

31, 173 

10-  0-61 

'11-  0-61 

4-  9-62 

ML4417 

ao.9 

Kio-ia.  . 

Inc.,  150  East  42d 

Field,  Beauregard  Parish,  La.).' 

\ 

Street,  New  York 

17,  N.Y. 
.  Keating  Drilling;  Co. 

1 

1 

Panhandle   Eastern   Pipe  Line   Co. 

291 

10-  2-61 

•  11-  8-<l 

4-8-62 

«12.2838 

U.1781 

BM2-1M-.. 

(Operator,  et  al. 

(Light-Oreenough     Field,     Beaver 

291 

' 

c/o  John  ^J.  Arring- 

County,  Okla.). 

ton,  Jr.,  Attorney. 

■ 

510  Oklahoma 

Natural  Buildincr, 

/ 

BIt3-lS5... 

Tulsa  19,  Okla. 
Texaco    Inc.    (Opera- 

2 

10 

Unite<l  Fuel  Oas  Co.  (vartous  flds.. 

96,469 

10-  2-61 

«11-  2-61 

4-  2-62 

»19.9 

2a3 

RI61-148 

tor),  P.O.  Box  2332, 

Terrebonne,  St.  Charles,  Lafourche, 

SI<3-1M... 

Houston,  Tex. 
Texsoo   Inc.    (Opera- 

3 

15 

and  Jefferson  Parishes,  La.).' 
United    Fuel    Gas    Co.    (Valentine 

32,379 

10-  2-61 

>11-  2-61 

4-  2-62 

•19.9 

aa3 

RI61-140 

BI(H-167... 

tor),  et  al. 
Texaco  Inc 

4 

9 

Field,  Lafourche  Parish,  La.).' 
United   Fuel   Gas   Co.   (East   Mud 
Lake  Field,  Cameron  Parish,  La.).' 

46,134 

10-  2-61 

Ml-  2-61 

4-2-62 

U0.0 

ao.3 

RI61-lfiO 

5 

9 

United    Fuel    Gas    (3o.    (Horseshoe 
Bayou-Bayou  Sale  Field,  St.  Mary 

2,272 

10-  2-61 

»11-  2-61 

4-  2-62 

*10.O 

90.3 

RI61-1N 

200 

3 

Parish,  La.).' 
United  Fuel  Gas  (3o.  (Midland  Field, 
Acadia  Parish,  La.).' 

1,313 

10-  2-61 

«n-  2-«l 

4-  2-62 

«19.9 

ao.3 

RI61-160 

"  Tl»  stated  effective  date  Is  that  requested  by  Respondent. 
'The  stated  effective  date  Is  the  first  day  after  expiration  of  the  required  statutory 
notice. 
'  Tbe  pressure  base  is  15.025  psta. 


*  The  pressure  base  Is  14.66  psla. 

•  Northern  Louisiana. 

«  Texas  Railroad  District  No.  6. 
'  Southern  Louisiana. 


The  proposed  increased  rates  exceed 
the  applicable  area  price  levels. 

The  increased  rates  and  charges  so 
proposed  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential, 
or  otherwise  unlawful. 

The  Commission  finds :  It  is  necessary 
»nd  proper  in  the  public  interest  and 
to  aid  in  the  enforcement  of  the  provi- 
sions of  the  Natural  Gas  Act  that  the 
Oommission  enter  upon  hearings  con- 
cerning the  lawfulness  of  the   several 

No.  216 4 


proposed  changes  and  that  the  above- 
designated  supplements  be  suspended 
and  the  use  thereof  deferred  as  herein- 
after ordered. 

The  Commission  orders : 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  ACt,  particularly  sections 
4  and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Oas  Act  (18 
CFR  Ch.  I),  public  hearings  shall  be 
held  upon  dates  to  be  fixed  by  notices 


from  the  Secretary  concerning  the  law- 
fulness of  the  several  proposed  increased 
rates  and  charges  contained  in  the 
above-designated  supplements. 

(B)  Pending  hearings  and  decisions 
thereon,  the  above-designated  rate  sup- 
plements are  hereby  suspended  and  the 


1  This  order  does  not  provide  for  the  con- 
solidation for  hearing  or  disposition  of  the 
several  matters  covered  herein,  nor  should 
It  be  so  construed. 


/ 


losas 


me  ttwreof 

cated   in   th< 
UntU"  oohiTQ]  I 
further  time 
in  the  manned 
Qas  Act 

(C)  Neithek- 
suspended, 
to  be  altered 
until  these 
posed  of  or 
sion    have 
ordered  by 

(D)  Notice^ 
tions  to 
Federal 
ton  25.  D.C., 
of  practice 
and   1.37) 
1961. 


dfferred  imtil  the  date  indi- 

above   "Date   Suspended 

and  thereafter  until  such 

las  they  are  made  effective 

prescribed  by  the  Natural 


the  supplements  hereby 
the  rate  schedules  sought 
thereby,  shall  be  changed 
droceedings  have  been  dis- 
until  the  periods  of  suspen- 
ixpired,    unless    otherwise 
Commission, 
of  intervention  or  peti- 
may  be  filed  with  the 
Commission,   Washing- 
accordance  with  the  rules 
procedure  (18  CFR  1.8 
or  before  December   18. 


TUT 


t  le 


intei  vene 
Pow  »r 


la, 


and 


OIL 


By  the  Commission. 

Joseph  H.  Otttride, 
Secretary. 

(PJl.    Doc.    61|-10650;    FUed,    Not.    7.    1961; 
8:46  a  JO.] 


Docket 
No. 


BI62-159.. 
KI62-161- 

»iB2-ia. 

BI62-163. 

BIS3-1«4. 
RI62-165. 


Bespoodent 


Rate 

sched- 

Qle 

No. 


Slmmnas  Oas  Co.,  c/o 

Hays  and  Co., 

Af«nt,  Spenoer, 

W.  Va. 
Wirt  County  OU  and 

Oas  Co.  (address 

same  as  al>OTe).> 
H.  B.  Scott  (address 

same  as  above). 
Stump  Oas  Co.  (ad- 

diias  same  as 

aboveV 
O.  L.  Warren  (B<Mr«ss 

MOM  &<<  above).' 
Phil  D.  PhllUi*.  et 

al.  (address  same  as 

ab«w«).> 


Foot  Way  Ofl  A  Oas 

Co.  (address  same 

as  above).' 
CarroU  Oas  Co. 

(MhkesssaMBM 

above).' 


up- 

3le- 

1  lent 

"Jo. 


'  c/o  Hays  and  Company,  Agent,  Spenoer,  W 
» The  stated  eflettive  date  is  the  first  day  - 
days'  notice. 


upon 
con- 


The  proposed  increases  are  basei  I 
revenue-sharing  provisions  in  th; 
tracts  of  sale  with  Cabot  Corpoiation; 
Cabot's  sales  are  currently  in  effd  t  sub 
ject  to  refund  in  Docket  No.  Rli  1-308 

The  increased  rates  and  chaises  so 
proposed  may  be  unjust,  unreasi  inable, 
unduly  discriminatory,  or  pref eren  ;ial,  or 
otherwise  unlawful. 

The  Commission  finds:  It  is  ne<  essary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  pro  irisions 
of  the  Natural  Gras  Act  that  the  Com- 
mission enter  upon  hearings  concerning 
the  lawfulness  of  the  several  praposed 
changes  and  that  the  above-designated 
supplements  be  suspended  and  t  le  use 
thereof  deferred  as  hereinafter  of^dered 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  CJas  Act.  particularly  sec  ions  4 
and  15  thereof,  the  Commission^  rules 
of  practices  and  procedure,  and  t  le  reg- 
ulations imder  the  Natural  Gas  iict  (18 
CFR  Ch.   I),  public  hearings  sliall  be 


NOTICES 


[Docket  Nbs.  RI62-158— RI62-165I 

SIMMONS  GAS  CO.  ET  AL. 

Order  Providing  for  Hearings  on  and 
Suspension  of  Proposed  Changes 
in  Rates  and  Allowing  Rates  To 
Become  Effective  ^ 

November  1,  1961. 

Simmons  Qas  Company,  Docket  No. 
RI62-158;  Wirt  County  Oil  and  Gas 
Company.  Docket  No.  RI62-159;  H.  B. 
Scott,  Docket  No.  RI62-160;  Stump  Gas 
Company,  Docket  No.  RI62-161;  O.  L. 
Warren,  Docket  No.  RI62-162;  Phil  D. 
Phillips,  et  al..  Docket  No.  RI62-163; 
Pour  Way  Oil  &  Gas  Company.  Docket 
No.  RI62-164;  CarroU  Gas  Company, 
Docket  No.  RI62-165. 

The  above-named  respondents  have 
tendered  for  filing  proposed  changes  in 
presently  effective  rate  schedules  for 
sales  of  natural  gas  subject  to  the  juris- 
diction of  the  Commission.  The  pro- 
posed changes  are  designated  as  follows: 


Purchaser  and  producing  area 


.Amount 
of  annual 
Increase 


Cabot  Corp.  (Tee  District.  Calhoun 
County,  W.  Va.). 

Cabot  Corp.  (BurninR  Springs  Dis- 
trict. Wirt  County.  W.  Va.). 

Cabot  Corp.  (DaKidb  District,  Ollmer 

County,  W.  Va.K 
Cabot  Corp.  (Center  District,  Olhncr 

County,  W.  Va.). 

do 

do 

Cabot  Corp.   (Wa-iblnfrton  District, 

Calhoun  County,  W.  Va.). 
do 


Cabot  Corp.  (Sheridan  Dttrlct,  Cal- 
houn County,  W.  Va.). 


$98 

51 

31 

73 

239 
021 

93 
96 

247 


D:ite 

filine 

tendered 


ElTtot4ve 
datei 
unless 
sus- 
pended 


Date  sus- 
IH-ndod 
untU- 


Centsper  McC 


Rate  in 
c  licet 


10-  2-Cl      U-  2-Cl    « 11-  3-61 


10-  2-61 

10-  2-61 
10-  2-M 

10-  2-61 

10-  a-M 

10-  2-61 
10-  >-6l 

10-2-61 


11-  2-61 


11-  2-61 
11-  2-Cl 

11-  2-61 
11-  2-61 


11-  2-61 
11-2-61 

11-  2-61 


« 11-  3-61 


*  11-  >-61 
«11-  3-61 

U1-  »-61 
« 11-  3-61 


« 11-  3-61 
•11-V«1 

Ml-  3-61 


12.0 

12.0 

12.0 
12.0 

12.0 
12.0 

12.0 
12.0 

12.0 


Proposed 
incrensed 

rate 


13.824 

13.824 

13.824 
13.824 

13.824 
13.824 

13.834 
11824 

13  824 


Rateta 
effect  sub- 
ject to 
refund  in 
docket 
Kta 


\'a. 


ter  expiration  of  the  required  thirty 


•  The  pressure  ba.se  is  15.32.'>.psia. 

*  Suspended  for  one  dny.  Rcvi'nue-sharinfs  Increase  baaed  on  purchaser snnto 
lIoiM"  -Natural  (Jiis  Co.,  whioh  \va.s  pri'viously  susiK>nded  and  is  no»-  in  effect  I"*'  " 
tu  refund  in  Docitet  .No.  KI61-3UB. 


held  upon  dates  to  be  fixed  by  notices 
from  the  Secretary  concerning  the  law- 
fulness of  the  several  proposed  increased 
rates  and  charges  contained  in  the 
above-designated  supplements. 

(B)  Pending  hearings  and  decisions 
thereon,  the  above-designated  rate  sup- 
plements are  hereby  suspended  and  the 
use  thereof  deferred  until  the  date  in- 
dicated in  the  above  "Date  Suspended 
Until"  column,  and  thereafter  until  such 
further  time  as  they  are  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act:  Provided,  however.  That  the 
supplements  shall  become  effective  sub- 
ject to  refund  on  the  date  and  in  the 
manner  herein  prescribed  if  within  20 
days  from  the  date  of  issuance  of  this 
ordor  respondents  shall  execute  and  file 
under  the  above-designated  docket  num-, 
bers  with  the  Secretary  of  the  Commis- 
sion their  agreement  and  undertakings 
to  comply  with  the,  refunding  and  report- 
ing procedure  required  by  the  Natural 
Gas  Act  and  i  154.102  of  the  regulations 


thereunder,  accompanied  by  certificate* 
showing  service  of  copies  thereof  upon  til 
purchasers  under  the  rate  schedules  in- 
volved. Unless  respondents  are  advised 
to  the  contrary  within  15  days  after  the 
filing  of  such  agreement  and  undertak- 
ings, the  agreement  and  undertakings 
shall  be  deemed  to  have  been  accepted. 

(C)  Neither  the  supplements  hereby 
suspended,  nor  the  rate  schedules  sooiht 
to  be  altered  thereby,  shall  be  changed 
until  these  proceedings  have  been  dis- 
posed of  or  until  the  periods  of  suwen- 
sion  have  expired,,  unless  otherwise  or- 
dered by  the  Conmiission. 

(D)  Notices  of  intervention  or  peti- 
tions to  intervene  may  be  filed  with  tl» 
Fedei-al  Power  Commission,  Washington 
25,  DC.  in  accordance  with  the  nikt  w 


» This  order  doea  not  provide  for  tto« 
solkiation  for  hearing  or  disposition  <rftt« 
several  matters  covered  herein,  nor  •ao™" 
It  be  so  construed. 


Wednesday*  November  8,  1961 

,^tlce  and  procedure  (18  CFR  1.8  and 
{37)  on  or  before  December  18.  1961. 

3y  the  Commission. 

Joseph  H.  Gxttride, 
Secretary. 

,«n    Doc     61-10651;    Piled.    Nov.    7.    1961; 
!'*■  8:47  am.) 

WnRSTATE  COMMERCE 
COMMISSION 

[Notice  184] 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION  NOTICES 

November  3, 1961. 

The  following  letter-notices  of  pro- 
pogais  to  operate  over  deviation  routes 
for  operating  convenience  only  with  serv- 
ice at  no  intermediate  points  have  been 
filed  with  the  Interstate  Commerce  Com- 
mission, imder  the  Commission's  devi- 
ation rules  revised.  1957  (49  CFR  211.1 
(c)(S))  f^<l  notice  thereof  to  all  inter- 
ested persons  is  hereby  given  as  provided 
in  such  rules  (49  CFR  211.1(d)(4)). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CFR 
211.1(e))  at  any  time  but  will  not  oper- 
ate to  stay  commencement  of  the  pro- 
posed operations  unless  filed  within  30 
days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission's 
deviation  rules  revised,  1957,  will  be 
numbered  consecutively  for  convenience 
In  identification  and  protests  if  any 
should  refer  to  such  letter-notices  by 
number. 

Motor  Carriers  of  Property 

No.  MC  6894  (Deviation  No.  1),  MEL- 
VIN  TRUCKING  COMPANY.  1818  South 
Washington  Street,  Peoria,  111.,  filed  Oc- 
tober 25,  1961.  Carrier  proposes  to  op- 
erate as  a  common  carrier,  by  motor 
Tehicle.  of  general  commodities,  with 
certain  exceptions,  over  a  deviation  route 
as  foUows:  Prom  Peoria,  111.,  over  U.S. 
Highway  24  to  junction  U.S.  Highway  66, 
snd  return  over  the  same  route,  for  op- 
erating convenience  only,  serving  no  in- 
termediate points.  The  notice  indicates 
tluit  the  carrier  is  presently  authorized 
to  transport  the  same  commodities  over 
pertinent  service  routes  as  follows :  From 
Peoria,  Dl.,  over  Illinois  Highway  116  to 
Junction  U.S.  Highway  66,  thence  over 
UA  Highway  66  to  junction  Alternate 
05.  Highway  66.  thence  over  Alternate 
U5.  Highway  66  to  junction  U.S.  High- 
way 66,  and  thence  over  U.S.  Highway 
M  to  Chicago,  111.;  from  Chicago  over 
D.8.  Highway  66  to  junction  Alternate 
03.  Highway  66.  thence  over  Alternate 
05.  Highway  66  to  junction  U.S.  High- 
ly 66,  thence  over  U.S.  Highway  66  to 
junction  urmumbered  highway,  thence 
jw  unnumbered  highway  via  Staunton, 
ni ,  to  junction  Illinois  Highway  4.  thence 
over  Illinois  Highway  4  to  junction  U.S. 
Highway  66,  thence  over  U.S.  Highway 
w  to  Junction  City  U.S.  Highway  66,  and 
"Mice  over  City  U.S.  Highway  66  to  St. 
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Louis.  Mo.,  and  return  over  the  same 
routes. 

No.  MC  11220  (Deviation  No.  5). 
GORDONS  TRANSPORTS.  INC.,  185 
W.  McLemore  Avenue,  Memphis  2,  Tenn., 
filed  October  26.  1961.  Carrier  proposes 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  of  general  commodities,  with 
certain  exceptions,  over  a  deviation  route 
as  follows:  Prom  Little  Rock,  Ark.,  over 
U.S.  Highway  67  to  Texarkana.  Ark.- 
Tex..  thence  over  U.S.  Highway  71  to 
Shreveport.  La.,  thence  over  U.S.  High- 
way 80  to  Dallas,  Texas,  and  return  over 
the  same  route,  for  operating  con- 
venience only,  serving  no  intermedisite 
points.  The  notice  indicates  that  the 
carrier  is  presently  authorized  to  trans- 
port the  same  commodities  over  a  perti- 
nent service  route  as  follows:  From 
Little  Rock,  over  U.S.  Highway  65  to 
Conway,  Ark.,  thence  over  U.S.  Highway 
64  to  Russellville,  Ark.,  thence  over 
Arkansas  Highway  7  to  Dardenelle.  Ark., 
thence  over  Arkansas  Highway  22  to 
Fort  Smith,  Ark.,  thence  over  Arkansas 
Highway  45  to  junction  U.S.  Highway 
271,  thence  over  U.S.  Highway  271  to 
junction  U.S.  Highway  70,  thence  over 
U.S.  Highway  70  to  Durant,  Okla., 
thence  over  U.S.  Highway  75  to  Dallas, 
and  return  over  the  same  route. 

No.  MC  51255  (Deviation  No.  5), 
HAECKL'S  EXPRESS.  INCORPO- 
RATED, P.O.  Box  2025,  Terre  Haute, 
Ind.,  filed  October  23,  1961.  Carrier 
proposes  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  of  general  com- 
modities, with  certain  exceptions,  over 
a  deviation  route  between  Lincoln  and 
Omaha,  Nebr.,  over  Interstate  Highway 
80,  for  operating  convenience  only, 
serving  no  intermediate  points.  The  no- 
tice indicates  that  the  carrier  is  pres- 
ently authorized  to  transport  the  same 
commodities  over  a  pertinent  service 
route  as  follows :  From  Chicago, 
111.,  over  Alternate  U.S.  Highway  30  to 
junction  unnumbered  highway  at  a 
point  approximately  two  and  one-half 
miles  southeast  of  Emerson,  Ql..  thence 
over  imnumbered  highway  via  Emerson 
to  junction  U.S.  Highway  30  at  a  point 
approximately  three  miles  southwest  of 
Emerson,  thence  over  U.S.  Highway  30  to 
junction  Iowa  Highway  131.  thence  over 
Iowa  Highway  131  to  junction  Iowa 
Highway  212.  thence  over  Iowa  Highway 
212  to  junction  U.S.  Highway  30,  thence 
over  U.S.  Highway  30  to  Missouri  Val- 
ley, Iowa,  thence  over  U.S.  Highway  75 
to  Council  Bluffs,  Iowa,  thence  over  city 
streets  to  Omaha,  thence  over  Nebraska 
Highway  38  to  junction  Nebraska  High- 
way 50,  thence  over  Nebraska  Highway 
50  to  Millard,  Nebr.,  thence  over  Ne- 
braska Highway  31  to  junction  U.S. 
Highway  6,  thence  over  U.S.  Highway  6 
to  Lincoln,  and  return  over  the  same 
route. 

No.  MC  111231  (Deviation  No.  11), 
JONES  TRUCK  LINES.  INC.,  610  East 
Emma  Avenue,  Springdale,  Ark.,  filed 
October  25,  1961.  Carrier's  representa- 
tive B.  J.  Wiseman,  same  address.  Car- 
rier proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle,  of  general 
commodities,  with  certain  exceptions, 
over  a  deviation  route  as  follows:  Prom 
Onarga,  111.,  over  U.S.  Highway  45  to 
Effingham,  111.,  thence  over  Illinois  High- 
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way  37  to  Cairo,  111.,  and  thence  over 
U.S.  Highway  62  to  Maiden,  Mo.,  and  re- 
turn over  the  s&me  route,  for  operating 
convenience  only,  serving  no  intermedi- 
ate points.  The  notice  indicates  that  the 
carrier  is  presently  authorized  to  trans- 
port the  same  commodities  over  perti- 
nent service  routes  as  follows:  Prom  St. 
Louis,  Mo.,  over  U.S.  Highway  66  to  junc- 
tion Illinois  Highway  3,  thence  over  II- 
^ois  Highway  3  to  junction  By -Pass 
U.S.  Highway  66,  thence  over  By-Pass 
U.S.  Highway  66  via  Hamel,  Dl.,  to  junc- 
tion U.S.  Highway  66,  thence  over  U.S. 
Highway  66  via  Livingston,  m.,  to  junc- 
tion unnumbered  highway  near  Mt. 
Olive,  HI.,  thence  over  imnumbered  high- 
way via  Mt.  Olive  to  junction  U.S.  High- 
way 66,  thence  over  U.S.  ffighway  66  via 
Litchfield,  Springfield,  and  Lincoln.  111., 
to  jimction  imnumbered  highway  near 
Atlanta,  111.;  from  St.  Louis  as  specified 
above  to  junction  U.S.  Highway  66  and 
Illinois  Highway  48,  thence  over  Illinois 
Highway  48  via  Decatur,  m.,  to  junction 
U.S.  Highway  54,  thence  over  US.  High- 
way 54  to  Onarga;  from  St.  Louis  over 
U.S.  Highway  61  to  Jackson,  Mo.,  thence 
over  Missouri  Highway  25  to  the  Mis- 
souri-Arkansas State  line,  and  return 
over  the  same  routes. 

«  Motor  Carriers  of  Passengers 

No.  MC  1501  (Deviation  No.  69) .  THE 
GREYHOUND  CORPORATION.  1740 
Main  Street,  Kansas  City  8,  Kans.,  filed 
October  27,  1961.  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle  of  passengers  and  their  baggage. 
over  a  deviation  route  as  follows:  Prom 
Webb  City,  Mo.,  over  relocated  U.S.  High- 
way 66  to  junction  U.S.  Highway  166, 
thence  over  U.S.  Highway  166  to  junction 
Missouri  Highway  43  (south  of  Joplln, 
Mo.),  and  return  over  the  same  route, 
for  operating  convenience,  serving  no 
intermediate  points.  The  notice  indi- 
cates that  the  carrier  is  presently  author- 
ized to  transport  passengers  over  perti- 
nent service  routes  as  follows:  From 
Webb  City,  over  Missouri  Highway  171 
(formerly  U.S.  Highway  66)  to  junction 
Missouri  Highway  43  (formerly  U.S. 
Highway  66) ,  thence  over  Missouri  High- 
way 43  to  Joplin ;  from  Joplin  over  Mis- 
souri Highway  43  to  junction  U.S.  High- 
way 166  (formerly  Missouri  Dual  High- 
way), thence  over  U.S.  Highway  166  to 
the  Missouri -Oklahoma  State  Une  and 
return  over  the  same  routes. 

By  the  Commission. 

[seal]  Harold  D.  McCoy. 

Secretary. 

IP.R.    Doc.    61-10668:    Piled,    Nov.    7.    1961; 
8:49  ajn.] 


(Notice  405] 

MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN  OTHER  PROCEEDINGS 

November  3,  1961. 
The  following  publications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mission's general  rules  of  practice  in- 
cluding special  rules  (49  CFR  1.241)  gov- 
erning notice  of  filing  of  applications  by 
motor  carriers  of  property  or  passengers 
or  brokers  under  sections  206,  209,  and 
211  of  the  Interstate  Commerce  Act  and 
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certain  other  i>roceedlngs  with  respect 
thereto. 

All  hearings  and  pre-hearlng 
ences  will  be  called  at  9:30  o'clojck 
United  States  standard  time 
o'clock  aJB^  local  daylight  saving 
If  that  time  is  observed) .  unless 
specified. 

Applications  Assigned  fok  Oral  bzABiNG 
OR  Prk-Hkaring  Confereni  ;e 

MOTOR  CARRIERS  OP  PROPER1  7 

No.  MC  22195  (Sub-No.  8^),  filed 
August  10.  1961.  Applicant:  >AN  S. 
DUOAN.  doing  business  as  DUOAN 
OIL  L  TRANSPORT  CO.,  P.O.  Jox  946. 
41st  Street  and  Grange  Avenu  (.  Sioux 
Falls,  S.  Dak.  Authority  sciigh ;  to  op- 
erate as  a  common  carrier,  b; '  motor 
vehicle,  over  irregular  routes  trans- 
porting: Petroleum  and  petroleum,  prod- 
ucts, in  bulk,  in  tank  vehicles,  as  de- 
scribed in  Appendix  XTTT  to  th;  report 
In  Descriptions  in  Motor  Carrer  Cer- 
tificates, 61  M.C.C.  209,  (1)  lorn  the 
site  of  the  Oil-Chem  Corporation  plant 
near  Lignite,  N.  Dak.  and  point ;  within 
25  miles  thereof  to  points  in  I,  ontana. 
South  Dakota,  Minnesota,  and  i  oints  in 
North  Dakota  on  the  Inter  lational 
Boundary  line  between  the  Unite  i  States 
and  Canada,  and  (2)  from  the  si  «  oX  the 
Hunt  Oil  Co.  plant  near  M  Gregor, 
N.  Dak.,  and  points  within  :  5  miles 
thereof  to  points  in  Montana,  South 
Dakota,  Minnesota,  and  points  in  North 
Dakota  on  the  International  Bsimdary 
line  between  the  United  Sta  es  and 
Canada. 

HEARING:  November  27.  196  .  at  the 
Yellowstone  County  Court  House,  Bill- 
ings, Mont.,  before  Examiner  Armin  O. 
Clement. 

No.  MC  51012  (Sub-No.  16) ,  iled  Oc- 
tober 23,  1961.  AppUcant:  <  IMMIE 
THOMAS  BRYANT,  doing  bus  ness  as 
J.  T.  BRYANT,  822  East  Washington 
Street,  Suffolk,  Vgl  Applicant's  attor- 
ney: Paul  A.  Sherler,  613  Warner  Build- 
ing, 13th  and  E  Streets  NW.,  Wat  hlngton 
4.  D.C.  Authority  sought  to  opsrate  as 
a  common  carrier,  by  motor  vehl  :le.  over 
irregular  routes,  transporting:  P  iper  tea 
bag  wrappers  and  paper  boxts  when 
moving  in  mixed  truckloads  with  peanuts 
QTid  peanut  products,  from  Suf  oik,  Va. 
to  Chicago,  HI. 

HEARING:  December  11,  196  ,  at  the 
Offices  of  the  Interstate  Commer  :e  Com- 
mission, Washington,  D.C,  befor  >  Exam- 
iner Samuel  Horwlch. 

No.  MC  55852  (Sub-No.  5) ,  1  led  Oc- 
tober 23,  1961.  Applicant:  SEIDELL'S 
MOTOR  EXPRESS,  INCORPORATED. 
218  East  24th  Street.  Norfolk,  Va,  Appli- 
cant's attorney:  John  C.  Goddir,  Insur- 
ance Building,  10  South  10th  Street, 
Richmond  19,  Va.  Authority  s<  ught  to 
operate  as  a  common  carrier,  b  r  motor 
vehicle,  over  irregiUar  routes,  tri  nsport- 
Ing:  (I)  Lumber  (except  plyw(od  and 
veneer),  (a)  from  Norfolk,  \a.,  and 
points  within  thirty-five  (35  miles 
thereof,  to  (1)  points  in  North  Cwollna; 
(2)  points  in  Pennsylvania  west  of  U.S. 
Highway  11;  (3)  points  in  Nev  Jersey 
west  of  a  line  fifteen  (15)  miles  west  of 
UJ3.  Highway  1.  (4)  points  in  Nw  York 
(except  New  York,  N.Y.) ,  and  (5 1  points 
in  Connecticut,  Rhode  Island  ai  d  Mas- 
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sachusetts  and  (b)  from  points  in  Mas- 
sachusetts, Rhode  Island,  Connecticut, 
New  York,  New  Jersey,  Pennsylvania, 
Delaware,  Maryland,  Washington.  D.C, 
and  Virginia  to  Norfolk,  Va.,  and  points 
within  thirty-five  (35)  miles  thereof,  on 
flat  bed  equipment  only.  (H)  Malt 
beverages,  (a)  from  Newark,  N.J.,  Phila- 
delphia, Pa.,  and  Baltimore,  Md.,  to 
points  in  Accomack  and  Northampton 
Counties,  Va.,  and  (b)  from  Cranston, 
R.I.,  to  Norfolk,  and  Newport  News  and 
points  in  Accomack  and  Northampton 
Counties,  Va.,  (Ill)  empty  malt  bever- 
age containers,  (a)  from  points  in  Ac- 
comack and  Northampton  Coimties,  Va.. 
to  Newark,  N.J..  Philadelphia,  Pa.  and 
Baltimore,  Md.,  (b)  from  Norfolk  and 
Newport  News  and  points  in  Accomack 
and  Northampton  Counties,  Va..  to 
Cranston,  R.I.,  and  (4)  Wood  sawdust 
and  shavings;  from  Norfolk,  Va.  and 
points  within  thirty-five  (35)  miles 
thereof,  to  points  in  Maryland,  Dela- 
ware, Pennsylvania,  New  Jersey,  New 
York,  Connecticut,  Rhode  Island,  Mas- 
sachusetts, North  Carolina  and  the  Dis- 
trict of  Columbia. 

HEARING:  December  14,  1961,  at  the 
OflBces  of  the  Interstate  Commerce  Com- 
mission, Washington,  D.C,  before  Exam- 
iner Parks  M.  Low. 

No.  MC  87720  (Sub-No.  6) ,  filed  Octo- 
ber 11,  1961.  AppUcant:  BASS  TRANS- 
PORTATION CO..  INC.,  Star  Route  A, 
pid  Croton  Road,  Flemington,  N.J.  Ap- 
plicant's representative:  Bert  Collins. 
140  Cedar  Street.  New  York  6,  N.Y.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Iron  castings 
and  products,  on  vehicles  with  special 
crane  or  boom  devices,  from  Flemington, 
N.J.,  to  points  in  New  York,  New  Jer- 
sey, Connecticut,  Pennsylvania,  Dela- 
ware, and  Maryland,  and  (2)  Wooden 
patterns,  from  the  above-described  des- 
tination territory  to  Flemington,  N.J. 

Note:  Applicant  states  the  proposed  serv- 
ice la  to  be  performed  under  contract  or  con- 
tinuing contracts  with  Foran  Foundry  and 
Manufacturing  Co.  of  Flemington,  N.J. 

HEARING:  December  12, 1961.  at  Uie 
Offices  of  the  Interstate  Commerce  Com- 
mission, Washington.  D.C,  before  Ex- 
aminer Alfred  B.  Hurley. 

No.  MC  94265  (Sub-No.  79) .  filed  Oc- 
tober 6.  1961.  Applicant:  BONNEY 
MOTOR  EXPRESS,  INC.,  P.O.  Box 
12388,  Thomas  Comer  Station,  Norfolk. 
Va.  Applicant's  attorney:  Harry  C. 
Ames.  Jr..  Transportation  Building, 
Washington  6,  D.C  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Paper  tea  bag  wrappers  and 
paper  boxes,  peanuts,  and  peanut  prod- 
ucts, from  Suffolk,  Va.,  to  Chicago,  111. 
and  (2)  cream-filled  sandwiches,  peanuts 
and  peanut  products,  from  Suffolk,  Va. 
to  St.  Louis,  Mo. 

Note:  Applicant  states  the  commodities 
shown  in  (1)  and  (2)  above,  will  move  in 
mixed  truck  loads. 

HEARING:  December  11, 1961,  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission, Washington,,  D.C,  before  Ex- 
aminer Samuel  Horwlch. 


No.  MC  103993  (Sub-Na  Um 
(AMENDRfENT) ,  filed  Augxist  14,  IjS 
published  Federal  Register,  issue  cSft! 
ber  25,  1961,  amended  November  2  iSh" 
republished  as  amended  this  issue'  Aiw 
plicant:  MORGAN  DRIVE-AWAY  IKC 
500  Equity  BuUding,  Elkhart,  IiuL  ^ 
plicant's  attorney:  John  E.  Lesow,  3737 
North  Meridian  Street,  IndianapoUa  1 
Ind.  Authority  sought  to  operate  u  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting :  (i)  Trau. 
ers,  designed  to  be  drawn  by  passenger 
automobiles,  in  initial  movements,  ta 
truckaway  service,  from  points  in  Waah. 
ington  (except  from  Veradale,  Waih.) 
to  points  in  the  United  States,  WhmtM 
Alaska,  but  (excluding  Hawaii) ,  and  (j) 
Campers  and  camp  coaches,  designed  for 
installation  on  pickup  trucks,  in  truck- 
away  service,  from  points  in  Washington, 
to  points  in  the  United  States,  includini 
Alaska,  but   (excluding  Hawaii). 

Note:  The  purpose  of  this  repubUcattot 
is  to  Include  No.  2  above. 

HEARING:  Remains  as  assigned  No. 
vember  30,  1961,  at  the  Federal  OfBee 
Building,  Seattle.  Wash.,  before  Exam- 
iner Armin  G.  Clement. 

No.  MC  105461  (Sub-No.  35),  filed 
October  24,  1961.  Applicant:  HERB'S 
MOTOR  EXPRESS.  INC.,  (3uarryTUle, 
Pa.  Applicant's  representative:  Ber- 
nard N,  Gingerich,  Quarryvllle,  Pi 
Authority  sought  to  operate  as  a  con- 
m^n  carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  (1)  AJ«. 
minum  furniture,  wooden  fitnibn, 
wooden  toys,  and  wooden  gates,  iroi^ 
tables  and  clothes  dryers,  from  WeDt- 
ville.  N.Y..  to  New  York,  N.Y.,  and  potnti 
on  Long  Island,  N.Y.,  Pennsylvania  (ei- 
cept  points  in  Chester,  Delaware,  Ifont- 
gomery,  Philadelphia,  and  Bucks  CcRm- 
ties) ,  Delaware  (except  points  In  Net 
Castle  County),  New  Jersey  (except 
points  on  and  south  of  U.S.  Highway  30 
and  points  within  45  miles  of  Kenaett 
Square,  Pa.),  and  Maryland  («xM(it 
points  located  within  the  WashlnctOB, 
D.C.  Commercial  Zone,  as  defined  lir 
the  Commission,  and  Baltimore,  Md.. 
and  points  within  8  miles  thereof).  (S) 
Aluminum  furniture,  from  WhitCfrlDe, 
N.Y.,  to  New  York.  N.Y..  and  potato  ob 
Long  Island.  N.Y..  Petmsylvanla  (a- 
cept  points  in  Chester,  Delaware,  Mont- 
gomery, Philadelphia,  and  Bucks  Coun- 
ties), Delaware  (except  points  in  Wet 
Castle  Coimty),  New  Jersey  (ezeept 
points  on  and  south  of  U.S.  HigbW 
30  and  points  within  45  miles  of  Ken- 
nett  Square,  Pa.)  and  Maryland  (excw* 
points  located  within  Washlngt<m,  D.C., 
Commercial  Zone,  as  defined  by  thi 
Conmiisslon.  and  Baltimore,  Md.,  and 
points  within  8  miles  thereof). 

HEARING:  December  13.  1961,  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission, Washington,  D.C,  before  Bi- 
aminer  William  E.  Messer. 

No.  MC  105461  (Sub-No.  36).  fwd 
October  24,  1961.  Applicant:  KERR'S 
MOTOR  EXPRESS,  INC.  Quarry^ffle- 
Pa.  Applicant's  representative:  Ber- 
nard N.  Gingerich,  Quarryvllle,  ?*■ 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  ContaiMn 
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M  ^Artprtising  materials,  in  mixed 
•^Liits  with  glass  bottles,  total 
*Sff  of  containers  and  advertising 
•Triata  not  to  exceed  ten  percent 
"!r;  of  total  weight  of  shipment,  (1) 
ll!jppn  Elmira.  N.Y..  on  the  one  hand. 
•^Jon  the  other,  points  in  Pennsylvania 
•^Jnpw  Jersey, and  (2)  between  Elmira, 
IJ?  on  the  one  hand,  and.  on  the  other, 
!Lint«  in  Delaware. 

^JfaSnG-  December  14,  1961,  at  the 
r.mL^  of  the  Interstate  Commerce  Com- 
^n   Washington.  D.C,  before  Ex- 

'^rJ^^'osI'ei'Tsub-No.  37).  filed 
October  26.  1961.  Applicant:  HERR'S 
unTOR  EXPRESS.  INC.  QuarryviUe. 
o.  Applicant's  representative:  Ber- 
[ZfA  N  Gingerich.  Quarryvllle.  Pa. 
AuSoritr sought  to  operate  as  a  corn- 
Zicanier,  by  motor  vehicle,  over  ir- 
!^ul*r routes,  transporting:  Grass  stop. 
iTroila  metal  stove  shovels,  and  build- 
zTmaieriaU  made  of  sheet  metals,  from 
Srite  of  the  plant  of  Penn  Supply 
!nd  Metal  Corporation  at  Philadelphia. 
p»  to  points  in  Ashtabula.  Belmont, 
cuToU  Columbiana,  Cuyahoga,  Geauga, 
Hsrriion.  Jefferson,  Lake,  Lorain.  Ma- 
honing. Medina,  Portage,  Stark,  Sum- 
mit. Trumbull.  Tuscarawas,  and  Wayne 

counties,  Ohio.  «    ,„»„      *   ♦!,» 

HEARING:  January  9,  1962,  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission, Washington.  D.C,  before  Ex- 
uniner  WiUiam  R.  Tyers. 

No  MC  105813  (Sub-No.  47) ,  filed  Oc- 
tober 27  1961.  Applicant:  BELFORD 
TRUCKING  CO..  INC.  1299  NW  23d 
Street  Miami  42,  Fla.  Applicant's  at- 
torney: Clarence  D.  Todd,  1825  Jefferson 
Hwe  NW.,  Washington  6,  D.C.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Canned  and 
vraerved  foodstuffs,  from  Austin,  Con- 
verse and  Red  Key.  Ind..  to  points  in 
Alsbama.  Florida,  Georgia.  Louisiana, 
Msryland.  Mississippi.  North  Carolina, 
South  CaroUna.  Virginia,  West  Virginia, 
and  the  District  of  Columbia.  (2)  Equip- 
ment, materials  and  supplies  used  in  the 
manufacture,  sale  and  distribution  of 
canned  goods  from  points  in  Alabama. 
Florida,  Georgia.  Louisiana.  Maryland, 
UiaslBsippi.  North  Carolina,  South  Caro- 
ilns.  Virginia.  West  Virginia,  and  the 
District  of  Columbia  to  Austin.  Converse, 
and  Red  Key.  Ind. 

HEARING  INFORMATION:  By  Order 
dsted  October  27,  1961.  the  subject  ap- 
plksatlon  was  assigned  for  hearing  No- 
Tember  1. 1961.  at  the  U.S.  Court  Rooms, 
KnoxvlUe.  Tenn..  before  examiner  James 
A.  McKlel.  along  with  the  application  of 
Newman  and  Pemberton  Corporation, 
Mo.  MC  117416  (Sub-No.  5) ,  which  seeks 
Identical  authority.  That  application 
was  published  in  the  Federal  Register, 
iirae  of  September  27,  1961.  The  pur- 
poee  of  this  late  publication  of  the  same 
Issues  In  the  Instant  application  is  to 
sdvlse  that  any  person  or  persons  who 
might  have  been  prejudiced  by  lack  of 
sufficient  notice  prior  to  hearing,  may, 
within  30  days  from  the  date  of  this  pub- 
lication, file  a  petition  for  further  hear- 
ing In  the  Instant  proceeding  to  wit:  No. 
MC  105813  (Sub-No.  47). 

No,  MC  106965  (Sub-No.  179),  filed 
October    25.    1961.      Applicant:    M.    I. 
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O'BOYLE  &  SON,  INC.  doing  business  as 
O'BOYLE  TANK  LINES,  1825  Jefferson 
Place  NW..  Washington  6.  D.C.  Appli- 
cant's attorney:  Dale  C  Dillon  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  £is  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Corn  syrup  and  blends  of  corn  syrup 
and  liquid  sugar,  in  bulk,  in  tank  vehi- 
cles, from  Suffolk,  Va.,  to  points  in  Mary- 
land, and  North  Carolina,  those  In  Sus- 
sex County,  Del.,  and  the  District  of 
Columbia. 

Note:  Applicant  states  that  It  Is  under 
common  control  with  CBoyle  Tank  Lines, 
Incorporated,  a  Virginia  corporation,  which 
Is  a  carrier  of  petroleum  products.  In  bulk. 
In  tank  vehicles  from  Friendship.  N.C.,  to 
southern  Virginia. 

HEARING:  December  18,  1961,  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission. Washington,  D.C,  before  Ex- 
aminer Leo  M.  Pellerzl. 

No.  MC  107107  (Sub-No.  178)  (SEC- 
OND AMENDMENT),  filed  August  25, 
1961,  published  in  Federal  Register, 
issue  October  11,  1961,  amended  Octo- 
ber 20,  1961,  and  further  amended  Oc- 
tober 27,  1961,  republished  as  further 
amended  this  issue.  Applicant:  ALTER- 
MAN  TRANSPORT  LINES.  INC.  P.O. 
Box  65  Allapattah  Station,  Miami  42.  Fla. 
Applicant's  attorney:  Frank  B.  Hand,  Jr., 
Transportation  Building,  Washington  6. 
D.C.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1) 
Candy;  (2)  confectionery;  (3)  candy 
and  confectionery  coatings;  (4)  choco- 
late: (5)  candy  and  confectionery  mate- 
rials; (6)  syrups;  (7)  cocoa;  and  (8)  ad- 
vertising, promotional  and  display  mate- 
rials and  premiums,  from  Hershey,  Pa., 
and  points  In  Lancaster  County,  Pa.,  to 
points  In  Florida. 

Note:  The  purpose  of  this  republication 
Is  to  broaden  the  scope  of  the  application  as 
to  the  commodities  proposed  to  be  trans- 
ported. 

HEARING:  Remains  as  assigned  De- 
cember 13,  1961,  at  the  Dupont  Plaza 
Hotel,  300  Biscayne  Boulevard  Way, 
Miami,  Fla.,  before  Examiner  William 
R   Tvcrs 

No.  MC  107403  (Sub-No.  364),  filed 
October  16,  1961.  Applicant:  E. 
BROOKE  MATLACK,  INC.  33d  and 
Arch  Streets.  Philadelphia  4.  Pa.  Ap- 
plicant's attorneys:  Shertz.  Barnes  and 
Shertz.  Suite  601.  226  South  16th  Street. 
Philadelphia  2.  Pa.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Coal  tar  and  coal  tar  products,  In 
bulk.  In  tank  vehicles,  from  Indianapolis. 
Ind..  to  points  in  Illinois.  Michigan,  and 
Ohio. 

Note:  AppUcant  holds  contract  carrier 
authority  In  MC  117637  and  subs  thereunder, 
therefore  dual  operations  may  be  Involved. 

HEARING:  December  13.  1961,  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission. Washington.  D.C,  before  Ex- 
aminer C  Evans  Brooks. 

No.  MC  107871  (Sub-No.  9).  filed 
October  30.  1961.  Applicant:  BONDED 
FREIGHTWAYS.  INC.,  441  Kirkpatrlck 
Street  West,  P.O.  Box  1012.  Syracuse, 
N.Y.  Applicant's  attorney:  Herbert  M. 
Cantor,  5th  Floor,  Weiler  Building,  407 
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South  Warren  Street,  Syracuse  2,  N.Y. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicles,  over  irregular 
routes,  transporting:  Petroleum  and 
petroleum  products,  in  bulk,  in  tank 
vehicles,  from  points  in  Albany,  Schenec- 
tady, and  Rensselaer  Coimties,  N.Y.,  to 
points  in  Vermont  and  New  Hampshire, 
and  damaged,  refused  and  rejected  ship- 
ments of  the  above  commodities,  ui 
return. 

HEARING:  November  13,  1961,  at  the 
Federal  Building,  Albany,  N.Y.,  before 
Examiner  Abraham  J.  Essrick. 

No.  MC  109677  (Sub-No.  25).  filed 
October  24,  1961.  Applicant:  FORT 
EDWARD  EXPRESS  CO.,  INC.  Route 
9,  Saratoga  Road,  Fort  Edward,  N.Y. 
Applicant's  attorney:  Harold  G.  Hernly, 
1624  Eye  Street  NW..  Washington  6, 
D.C  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Lignin 
liquor,  in  bulk,  in  tank  vehicles,  from 
Corinth.  N.Y.,  to  East  Brldgewater  and 
Wilmington,  Mass. 

HEARING:  December  15,  1961,  at  the 
Offices  of  the  Interstate  Conamerce  Com- 
mission, Washington,  D.C,  before  Ex- 
aminer James  O  T)  Moran. 

No.  MC  109749  (Sub-No.  19)  filed  Sep- 
tember 18,  1961.  Applicant:  GAIL  W. 
DAHL  AND  FRED  HEGAN.  doing  busi- 
ness as  DAHL  TRUCK  LINE,  4120  Floyd 
Avenue.  Sioux  City,  Iowa.  Applicant's 
attorneys:  Nelson,  Harding  b  Acklle,  605 
South  12th  Street,  P.O.  Box  2041.  Lin- 
coln 8.  Nebr.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meat  and  packing -house  products, 
as  described  by  the  Conunission  In  Ap- 
pendix I,  Sections  A.  B,  C  and  D,  61 
M.C.C  209;  (1)  between  Sioux  City,  Iowa 
and  points  In  Nebraska  on  and  west  of 
U.S.  Highway  83;  and  (2)  between  North 
Platte.  Nebr.,  and  Sioux  City,  Iowa. 

note:  Applicant  states  that  Partner  fted 
E  Hagen  holds  certain  contract  authority 
under  MC  116916.  and  subs  thereto,  but  such 
authority  does  not  duplicate  In  any  way 
that  now  held  or  sought  by  the  applicant 
partnership.  Applicant  further  advises  that 
all  service  Is  to  be  performed  under  con- 
tinuing contracU  with  Armour  &  Company, 
8I0UX  City.  Iowa. 

HEARING:  December  1.  1961,  at  the 
Nebraska  State  Railway  Commission, 
Capitol  Building.  Lincoln,  Nebr..  before 
Joint  Board  No.  186,  or,  If  the  Joint 
Board  waives  Its  right  to  participate, 
before  Examiner  A.  Lane  Cricher. 

No  MC  110525  (Sub-No.  470).  filed 
October  18.  1961.  Applicant  :o  CHEMI- 
CAL LEAMAN  TANK  LINES.  INC..  620 
East  Lancaster  Avenue,  Downingtown, 
Pa  Applicant's  attorney:  Leonard  A. 
Jaskiewlez.  Munsey  Building.  Washing- 
ton 4,  D.C.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing- Dry  cement,  from  Jersey  City,  N.J., 
to  points  m  Dutchess,  Nassau,  Orange. 
Putnam.  Rockland,  Suffolk,  Sullivan, 
Ulster,  and  Westchestw:  (Aunties,  N.Y., 
including  New  York  City,  N.Y.,  and  Pair- 
field  and  New  Haven  Counties,  Corm., 
and  rejected  shipments,  on  return. 

Note:  Applicant  states  It  Is  directly  or  in- 
directly affiliated  with  or  controlled  by,  "a« 
described    In    Samuel    F.    Nlness— Control: 


r 


h 
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Chemical  Tank  Lines.  Inc.— Purct  aae  (por- 
Uon)— LEAMAN  TRANSPORTATION  COM- 
PANY. INC.  AND  LEAMAN  TRA*  SPORTA- 
TION  CORPORATION.  DOCKET  NO.  MC- 
F-d880.  decided  October  7.  1948,  aa  amended 
on  December  1.  1948  and  December  23.  1948." 
Applicant  has  contract  author!  ;y  under 
MCI  17507  and  Subs  thereunder;  therefore, 
dual  operations  may  be  involved. 

HEARING:  December  18.  19(  1.  at  the 
OflBces  of  the  Interstate  Comme  ce  Com- 
mission, Washington,  D.C.,  be  ore  Ex- 
aminer James  H.  Gaffney. 

No.  MC  110698  (Sub  No.  1J5).  filed 
October  2.  1961.  Applicant:  RYDER 
TANK  LINE,  INC.  (York  Division). 
9020  La  Porte  Expressway,  Ho  iston  17. 
Tex.  Applicant's  attorney:  Da  e  Wood- 
all.  P.O.  Box  26035,  Houston  32,  Tex. 
Authority  sought  to  operate  a  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular rout^.  transporting;  Liquid 
chemicals  (not  restricted  to  t  lOse  de- 
scribed in  the  Maxwell  case) ,  ii  bulk,  in 
tank  vehicles,  from  points  ii  Nueces 
County,  Tex.,  to  points  in  Cilifornia, 
Colorado,  Florida.  Georgia.  Illinois.  In- 
diana, Kentucky,  Michigan,  M  Innesota, 
North  Carolina.  North  Dakota.  Ohio. 
Oregon.  Pennsylvania,  South  Carolina, 
Tennessee.  Virginia,  Washington.  Wis- 
consin, and  Wyoming. 

HEARING:  December  7.  1961,  at  the 
Offices  of  the  Interstate  Comme  ce  Com- 
mission, Washington.  DC,  before  Ex- 
aminer Dallas  B.  Russell. 

No.  MC  112497  (Sub-No.  17C)[  (CLAR- 
IFICATION-CORRECTION),     lied   Au- 


gust 4.  1961.  published  Federal 


lECISTER. 


issue  of  October  25,   1961.   an  1  repub- 


lished this  issue.     Applicant: 


HEARIN 


TANK  LINES,  INC..  6440  Rawlii  is  Street, 
Baton  Rouge.  La.  Applicant's  attorney: 
Harry  C.  Ames,  Jr.,  Trans  )ortation 
Building.  Washington  6.  D.C.  j  lUthority 
sought  to  operate  as  a  commoii  carrier, 
by  motor  vehicle,  over  irreguh  r  routes, 
transporting:  (1)  Vinyl  Chlor  de,  vinyl 
acetate  and  methanol,  in  bulk  in  tank 
vehicles,  from  Oeismar.  La.,  and  points 


within  five   (5)    miles  thereof 


from  the  plant  site  of  Wyandott ;  Chcmi 
cal  Corporation,  Geismar,  ^a.),  to 
Demopolis,  Ala..  Illiopolis.  '.  11..  and 
Payetteville.  N.C..  and  (2)  synthetic 
resins  and  formaldehyde,  in  bulk,  in 
tank  vehicles,  from  Geismar.  La.,  and 
points  within  five  (5)  miles  the-eof  (ex- 
cept from  the  plant  site  of  ^\yandotte 
Chemical  Corporation,  Geismar,  La.),  to 
points  in  Arkansas.  Mississippi,  and 
Texas. 

NoTs:  The  purpose  of  this  republication 
Is  to  show  the  origin  point  In  (2) 
advertently    omitted    from     prev 
llcation. 


assig  ned 


Feder  al 


iO 


HEARING:  Remains  as 
cember   6,   1961,  at   the 
Building,  600  South  Street,  New 
La.,  before  Examiner  Charles  J 

No.   MC    113514    (Sub-No. 
October    2.    1961.     Applicant: 
TRANSIT,  mC.  305   Simons 
Dallas    1,    Tex.     Applicant's 
W.    D.    White,    1900    Mercantile 
Building,     Dallas     1,     Tex.     . 
sought  to  operate  as  a  comma 
by  motor  vehicle,  over  irregula|r 
transporting:  Liquid  chemicals 
stricted  to  the  Maxwell  case), 
in  tank  vehicles,  from  points 


(except 


above  In- 
pub- 


1  )US 


De- 

Offlce 

Orleans. 

Murphy. 

).   filed 

SMITH 

Building, 

ttorney: 

Dallas 

uthority 

carrier. 

routes, 
(not  re- 
in bulk. 

Nueces 


11 
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County.  Tex.,  to  points  in  Washington, 
Oregon.  California.  Wyoming,  Colorado, 
North  Dakota.  Minnesota.  Wisconsin, 
Illinois.  Michigan,  Indiana.  Ohio.  Penn- 
sylvania. Kentucky.  Tennessee,  North 
Carolina,  South  CaroUna,  Georgia, 
Florida,  and  Virginia. 

HEARING:  December  7.  1961,  at  the 
Offices  of  the  Interstate  Commerce 
Commission,  Washington.  D.C.  before 
Examiner  Dallas  B.  Russell. 

No.  114019  (Sub-No.  66) ,  filed  October 
24.1961.  Applicant:  MIDWEST  EMERY 
FREIGHT  SYSTEM,  INC..  7000  South 
Pulaski  Road.  Chicago  29.  111.  Appli- 
cant's attorney:  Clarence  D.  Todd,  1825 
Jefferson  Place  NW..  Washington  6,  D.C. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Bananas, 
(1)  from  Baltimore.  Md..  to  St.  Louis. 
Mo.,  and  points  In  Pennsylvania.  New 
Jersey.  New  York,  Ohio.  West  Virginia. 
Michigan.  Wisconsin.  Kentucky.  Iowa, 
Illinois,  and  Indiana;  and  (2)  from  New 
York.  N.Y..  to  St.  Louis.  Mo.,  and  points 
in  New  Jersey,  West  Virginia.  Michigan, 
Wisconsin.  Kentucky,  and  Iowa. 

Note:  Applicant  states  It  and  Midwest 
Transfer  Company  of  Illinois  are  commonly 
controlled  and  managed  pursuant  to  author- 
ity granted  by  the  Commission. 

HEARING:  January  11.  1962,  at  the 
Offlccs  of  the  Interstate  Commerce  Com- 
mission, Washington,  D.C.  before  Ex- 
aminer Garland  E.  Taylor. 

No.  MC  114019  (Sub-No.  67),  filed  Oc- 
tober 24.  1961.  Applicant:  MIDWEST 
EMERY  FREIGHT  SYSTEM,  INC..  7000 
South  Pulaski  Road.  Chicago  29.  111.  Ap- 
plicant's attorney:  Clarence  D.  Todd, 
1825  Jefferson  Place  NW.,  Wa.shington  6, 
D.C  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Crude 
rubber  and  liquid  latex  (except  in  bulk, 
in  tank  vehicles) ,  between  points  in  Ar- 
kansas, Connecticut,  Delaware,  the  Dis- 
trict of  Columbia,  Illinois,  Indiana,  Iowa, 
Kansas.  Kentucky.  Maine.  Maryland. 
Massachusetts.  Michigan  Minnesota. 
Missouri.  Nebraska.  New  Hampshire. 
New  Jersey.  New  York.  North  Dakota. 
Ohio  (except.  Akron).  Pennsylvania, 
Rhode  Island.  South  Dakota.  Tennessee, 
Vermont,  Virginia.  West  Virginia,  and 
W^lsconsin. 

Note:  Applicant  states  it  and  Midwest 
Transfer  Company  of  Illinois  are  commonly 
controlled  and  managed  pursuant  to  author- 
ity granted  by  the  Commission. 

HEARING:  January  8.  1962,  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission, Washington,  DC.  before  Ex- 
aminer Alfred  B.  Hurley. 

No.  MC  114045  (Sub-No.  76),  filed  Oc- 
tober 16.  1961.  Applicant:  TRANS- 
COLD  EXPRESS,  INC.  P.O.  Box  5842. 
Dallas.  Tex.  .  Applicant's  attorney:  Le- 
roy  Hallman.  First  National  Bank  Build- 
ing, Dallas  2.  Tex.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Confectionery  products,  (a)  from 
Reading,  West  Reading,  and  Lititz.  Pa., 
to  points  in  Texas,  Oklahoma,  Missis- 
sippi, Louisiana,  Alabama,  and  Ken- 
tucky;  and   (b>  from  Hersbey,  Pa.,  to 


points    in    Oklahoma,    Alabama.  Ken 
tucky.  Arkansas,  and  Memphis  Tenn " 

HEARING:  December  12,  I9«'i,  atthe 
Offices  of  the  Interstate  Commerce  Co© 
mission.  Washington.  D.C,  before  lu 
aminer  Frank  J.  Mahoney. 

No.  MC  114045  (Sub-No.  78).  filed Oe. 
tober  20.  1961.  Applicant:  TRanr. 
COLD  EXPRESS.  INC..  P.O.  Box  siu 
Dallas.  Tex.  Applicant's  attorney:  Lc' 
roy  Hallman,  First  National  Bank  BulH 
ing.  Dallas  2.  Tex.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport, 
ing :  Frozen  foods,  from  Westchester  p» 
to  points  in  Arizona."  Illinois,  Louisiwr 
Arkansas,  Mississippi.  Alabama.  Qeoi 
gia.  Florida,  Virginia.  West  Vlrgim*" 
Maryland,  New  Jersey,  New  York  K^ 
tucky.  Tennessee,  Ohio,  Indiana,  Michii 
gan,  Wisconsin,  Minnesota.  Iowa.  Kw* 
sas.  Missouri.  Oklahoma.  Texas,'  Utah" 
Colorado,  Nebraska.  North  Dakota;  8<)uth 
Dakota,  New  Mexico,  and  California. 

HEARING:  December  14,  1961,  »tth» 
Offices  of  the  Interstate  Commerce  Co©- 
mission.  Washington,  D.C.  before  Exi 
aminer  Allen  W.  Hagerty. 

No.  MC  116763  (Sub-No.  19).  filed  Oe- 
tober  12.  1961.  Applicant:  CARL  SUB- 
LER  TRUCKING.  INC..  Auburndale,  Pk 
Applicant's  attorneys:  Benjamin  j 
Brooks.  4700  Connecticut  Avenue  NW 
Washington  8.  D.C,  and  Herbert  Bate 
50  West  Broad  Street.  Columbus  is 
Ohio.  Authority  sought  to  operate  u  i 
common  carrier,  by  motor  vehicle,  orer 
irregular  routes,  transporting:  (i) 
Canned  goods;  from  points  In  Dnyim 
and  Hancock  Counties.  Ky..  to  pointi  In 
Illinois.  Indiana.  Iowa,'  Michigan,  Min- 
nesota, Missouri,  New  York,  Ohio,  Penn. 
sylvania.  Tennessee.  West  Virginia,  aid 
Wisconsin;  and  (2)  Empty  cans,  en 
lids,  ends,  and  labels:  from  pointi  In 
Illinois.  Indiana,  Iowa.  Michigan,  Mis. 
ncsota.  Missouri.  New  York.  Ohio. 
Pennsylvania.  Tennessee.  West  Virginia! 
and  Wisconsin,  to  points  In  Davieu  and 
Hancock  Counties,  Ky. 

HEARING:  December  11.  1961.  atthi 
Offices  of  the  Interstate  Commerce  Ooa> 
mission.  Washington,  D.C,  before  £zao> 
incr  Raymond  V.  Sar. 

No.  MC  116901  (Sub  No.  1),  flkd 
May  22.  1961.  Applicant:  HARDIN- 
HOUSTON.  INC..  P.O.  Box  102.  Hott* 
N.  Mex.  Applicant's  attorney:  Harold 
O.  Waggoner,  Simms  Building,  P.O.  Box 
1035.  Albuquerque.  N.  Mex.  Authoritj 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Petroleum,  including crwit 
oil  of  all  t3i}es,  and  specifically  includ- 
ing drip  gas  and  drip  gasoline,  in  butt, 
in  tank  vehicles,  between  points  ta 
Chaves,  Eddy,  Lea,  and  Roosevelt  Coun- 
ties, N.  Mex..  and  points  in  Andrews, 
Bailey,  Borden,  Cochran,  Crane.  Culber- 
son, Dawson,  Ector,  Gaines,  Otna. 
Hockley.  Howard.  Lamb,  Loving,  Lynn. 
Martin,  Midland,  Mitchell,  Reem 
Scurry.  Terry.  Winkler,  and  Y(»k« 
Counties,  Tex. 

HEARING:  November  29.  1961,»tttl 
city  hall,  Hobbs.  N.  Mex.,  before  *M 
Board  No.  33. 

No.  MC  117574  (Sub-No.  58),  HW 
October  13,  1961.  Applicant:  DAILT 
EXPRESS,    INC.    Box    311.   Route  X 
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-  oj.  Pa.  Authority  sought  to  oper- 
Vu'a   common    carrier,   by    motor 

hfrie  over  irregular  routes,  transport- 
'!^  Agricultural  implements,  from 
JS^fllle,  Ohio,  to  points  in  Maine,  New 
J^JLjjirc  Vermont,  Massachusetts, 
Scticut.  Rhode  Island.  New  York, 
ST  Jersey,  Delaware.  Maryland.  Vir- 
^L  Pennsylvania,  and  West  Virginia. 

HEARINO:  December  13,  1961.  at  the 
nUtM  of  the  Interstate  Commerce  Com- 
2^n.  Washington,  D.C.  before  Ex- 
\^i>T  Gerald  F.  Colfer. 

HO  UC  118101  (Sub  No.  3).  filed 
Anril  24,  1961.  Applicant:  RAY  GIL- 
St  jr..  Route  3.  P.O.  Box  390,  3111 
HorUi'32d  Street,  Muskogee.  Okla.  Ap- 
niicant's  attorney:  W.  T.  Brunson.  419 
Korthwest  Sixth  Street.  Oklahoma 
aa  3,  Okla.  Authority  sought  to  op- 
erate M  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
\ng-  Bananas,  from  New  Orleans,  La., 
to  Lincoln,  Hastings,  Omaha.  Scotts- 
biufl.  McCook,  and  Holdrege,  Nebr.; 
Poplar  Bluff  and  Joplin,  Mo.;  Austin, 
Ujnkato,  Rochester,  and  Winona,  Minn.; 
C(fl)er,  Wyo.;  Fort  Dodge,  Esterville, 
Wsterloo,  and  Des  Moines,  Iowa;  Salina 
ind  Topeka,  Kans. ;  and  Rapid  City.  S. 
Dtk.;    and    exempt    commodities,    on 

return. 

HEARING:  December  4,  1961,  at  the 
Federal  Building,  Oklahoma  City,  Okla., 
before  Examiner  Bernard  J.  Hasson.  Jr. 

No.  MC  123435  (Sub-No.  2) ,  filed  Sep- 
tember 25,  1961.  Applicant:  PACIFIC 
MOLASSES  TRANSPORT  COMPANY, 
doing  business  as  P,^  TRANSPORT 
(X)MPANY,  a  corporation.  215  Market 
Street,  San  Francisco,  Calif.  Applicant's 
attorney:  Wyman  C  Knapp,  740  Roo.se- 
Telt  Building,  727  West  Seventh  Street, 
LoB  Angeles  17,  Calif.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
tnmfljorting :  Alfalfa  pellets,  in  bulk,  in 
specially  designed  hopper  tanks,  contam- 
inated and  rejected  shipments  of  the 
specified  commodity,  between  Pixley. 
Madera,  Blythe,  El  Centro.  and  Brawley. 
Calif.,  and  points  within  ten  (10)  miles 
of  each,  on  the  one  hand.  and.  on  the 
other,  Los  Angeles  Harbor,  Long  Beach 
Harbor,  and  San  Diego  Harbor,  Calif. 

HEARING:  December  8,  1961.  at  the 
Federal  Building.  Los  Angeles.  Calif., 
before  Joint  Board  No.  75,  or,  if  the 
Joint  Board  waives  its  right  to  partici- 
pate, before  Examiner  F.  Roy  Liim. 

No.  MC  123787  (Sub-No.  1)  (AMEND- 
MENT), filed  August  9.  1961.  published 
inPKDKRAL  Register,  issue  of  October  25. 
1961,  amended  October  31,  1961,  repub- 
lished, as  amended,  this  issue.  Appli- 
cant: HAOGARTY  TRANSPORT  LTD., 
Wooler,  Ontario,  Canada.  Applicant's 
attorney:  Thomas  J.  Runfola.  631  Ni- 
agara Street.  Buffalo  1,  N.Y.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting :  Calcium  chloride  and  soda 
uh,  in  bags  and  in  bulk ;  from  Ogdens- 
Iwrg,  Alexandria  Bay,  Clayton,  and 
Booseveltown,  N.Y.,  to  Ports  of  Entry  on 
the  International  Boundary  between  the 
United  States  and  Canada  located  on 
^  St.  Lawrence  River,  and  empty  con- 
joiners  or  other  suc/i  incidental  facilities, 
'Bed  in  transporting  the  above-described 
commodities,  on  return. 
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Note:  The  amendment  adds  tbe  words 
"and  in  bulk"  to  the  commodity  deecrlptlon. 

HEARING:  Remains  as  assigned.  De- 
cember 6,  1961.  at  the  Federal  Building, 
Syracuse,  N.Y..  before  Examiner  Lau- 
rence E.  Masoner. 

Applications  in  Which  Handling  With- 
out Oral  Hearing  Is  Requested 

MOTOR  carriers  OF  PROPERTY 

No.  MC  2043  (Sub-No.  10),  filed  Octo- 
ber 30.  1961.  Applicant:  ACE  VAN 
LINES,  INC.  P.O.  Box  785,  South  Bend, 
Ind.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products,  and  meat  byproducts, 
dairy  products  and  articles  distributed 
by  meat  packing  houses  as  described  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.CC  209  and  766.  from  South 
Bend.  Ind..  to  points  in  Lake  County. 
Ind..  and  rejected  and  refused  shipments 
of  the  above  described  commodities,  on 
returns. 

No.  MC  3009  (Sub-No.  43) .  filed  Octo- 
ber 30,  1961.  Applicant:  WEST 
BROTHERS.  INC..  706  East  Pine  Street, 
Hattiesburg,  Miss.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities  (except  those 
of  imusual  value.  Classes  A  and  B  explo- 
sives, household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment,  be- 
tween Santa  Rosa.  Miss.,  and  U.S.  High- 
way 90  at  junction  with  Mississippi  High- 
way 43  and  at  junction  with  Mississippi 
Highway  604;  from  Santa  Rosa  over 
Mississippi  Highway  43  to  Junction  U.S. 
Highway  90  (also  from  junction  Missis- 
sippi Highways  43  and  604.  over  Missis- 
sippi Highway  604  to  junction  U.S.  High- 
way 90).  and  return  over  the  same 
routes,  serving  all  intermediate  points, 
and  the  off-route  point  of  Gainesville, 

Miss. 

No.  MC  22167  (Sub-No.  15).  filed 
September  11.  1961.  Applicant:  CON- 
SOLIDATED COPPERSTATE  LINES. 
1220  West  Washington  Boulevard. 
Montebello.  Calif.  Applicant's  attorney: 
Thomas  F.  Tobin.  34  West  Monroe. 
Phoenix.  Ariz.  Authority  sought  to  op- 
erate as  a  commxm  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities  (except  those 
of  unusual  value,  and  dangerous  explo- 
sives, household  goods  as  defined  in  Prac- 
tices of  Motor  Common  Carriers  of 
Household  Goods,  17  M.CC  467.  com- 
modities in  bulk,  commodities  requiring 
special  equipment,  and  those  injurious 
or  contaminating  to  other  lading) ,  from 
Phoenix.  Ariz.,  to  Flagstaff.  Ariz.;  from 
Phoenix  over  Interstate  Highway  17.  to 
Flagstaff,  and  return  over  the  same 
route,  serving  no  intermediate  points,  as 
an  alternate  route  for  operating  con- 
venience only  in  connection  with  appli- 
cant's authorized  regular  route  opera- 
tions. 

No.  MC  64808  (Sub-No.  4).  filed 
October  31.  1961.  Applicant:  W.  S. 
THOMAS  TRANSFER.  INC.,  404  Auburn 
Street.  Fairmont.  W.  Va.  Applicant's 
attorney:  John  A.  Vuono.  1515  Park 
Building.  Pittsburgh  22.  Pa.  Authority 
sought  to  operate  as  a  common  carrier. 
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by  motor  vehicle,  over  irregular  routes. 
transporting:  Glass  bottles,  from  Star 
City.  W.  Va.,  to  points  in  Ohio.  Maryland, 
and  those  In  that  part  of  Pennsylvania 
on  and  west  of  a  line  beginning  at  the 
Pennsylvania-New  York  State  line  and 
extending  along  U.S.  Highway  219  to 
junction  U.S.  Highway  6  (formerly  por- 
tion U.S.  Highway  219) .  thence  over  U.S. 
Highway  6  to  Kane,  Pa.,  thence  over 
unnupibered  highway  (formerly  portion 
U.S.  Highway  219).  through  East  BUmfe, 
Sergeant,  and  Dahoga,  Pa.,  to  junction 
U.S.  Highway  219.  and  thence  along  U.S. 
Highway  219  to  the,  Pennsylvania- 
Maryland  State  line,  and  empty  con- 
tainers or  other  such  incidental  facili- 
ties (not  specified)  used  in  transporting 
the  commodity  specified  above,  on 
return. 

Note:  Applicant  8tat««  the  "purpose  of 
this  application  1b  to  eliminate  the  Fairmont 
gateway  In  connection  with  shipments  of 
glass  bottles  from  Star  Olty  to  the  destina- 
tion area  set  forth  In  the  application." 

No.  MC  66562  (Sub-No.  1852).  filed 
October  27. 1961.  AppUcant:  RAILWAY 
EXPRESS  AGENCY.  INCOHPORATED, 
219  East  42d  Street.  New  York  17.  N.Y. 
Applicant's  attorneys:  Slovacek  and 
Galliani.  Suite  ,2800.  188  Randolph 
Tower.  Chicago  1,  111.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  regular  routes,  trans- 
porting: General  commodities,  moving 
in  express  service,  between  Manchester, 
Iowa  and  junction  Iowa  Highway  13  and 
U.S.  Highway  151,  from  Manchester 
south  over  Iowa  Highway  13  to  junction 
U.S.  Highway  151,  and  return  over  the 
same  route,  serving  the  intermediate 
points  of  Ryan,  Coggon,  and  Central 
City,  Iowa.  RESTRICTIONS:  The  serv- 
ice to  be  performed  shall  be  limited  to 
that  which  is  auxiliary  to  or  supple- 
mental of  express  service  of  Railway  Ex- 
press Agency.  Incorporated.  Shipments 
transported  shall  be  limited  to  those 
moving  on  through  bills  of  lading  or 
express  receipts  of  Railway  Express 
Agency,  Incorporated. 

No.  MC  68562  (Sub-No.  1853).  filed 
October  27,  1961.  AppUcant:  RAILWAY 
EXPRESS  AGENCY.  INCORPORATED, 
219  East  42d  Street,  New  York  17,  N.Y. 
Applicant's  attorney:  WUllam  H.  Marx 
(same  address  as  applicant) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regvdar  routes, 
transporting:  General  commodities, 
moving  in  express  service;  (1)  Between 
Charlottesville,  Va.  and  Newport  News, 
Va.,  from  Charlottesville  over  U.S.  High- 
way 250  to  Richmond.  Va..  thence  over 
U.S.  Highway  60  to  junction  Virginia 
Highway  168,  thence  over  Virginia  High- 
way 168  to  Newport  News,  and  return 
over  the  same  route,  serving  the  inter- 
mediate and  off-route  points  of  Kes- 
wick, Richmond,  Providence  Forge,  Wil- 
liamsburg, and  Lee  Hall,  Va.;  and  (2) 
Between  junction  U.S.  Highway  250  with 
Virginia  Highway  22,  and  Richmond, 
Va..  from  junction  U.S.  Highway  250 
and  Virginia  Highway  22.  over  Virginia 
Highway  22  to  junction  Virginia  High- 
way 231,  thence  over  Virginia  Highway 
231  to  Gordonsville,  Va..  thence  over 
U.S.  Highway  33  to  Richmond,  and  re- 
turn over  the  same  route,  serving  the 
intermediate    and    off-route    points    ol 
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Keswick.     OordonsyUle, 
Mino-al,  Va.    RESTRICTION 
ice  to  be  pert  onned  will  be 
that  which  is  auxiliary  to  or 
mental  of  express  service,  and 
ments  transported  by  applican 
limited  to  those  moving  on  a 
bill  of  lading  or  express  receipt 

No.  MC  76177  (Sub-No.  283) 
tober  25.  1961.     Applicant: 
TRANSPORTATION  COMPAN  T 
poration,  2  South  32d  Street. 
ham     5.    Ala.      Applicant's 
Harold  O.  Hemly.  1824  Eye 
Washington  6,  D.C.     Authorit: 
to   opevHte   as   a   common 
motor    vehicle,    over    irregular 
transporting:   Explosives,  nitro 
nitrate  OTid  blasting  supplies.  ' 
Lake,  111.,  to  points  in  Michigan 

Hon:  Applicant  states  "W.  D. 
and   Baggett  Transportation 
trol  Alabama  Highway  Express 
No.   MC-P-70I0.     Also    application 
under  Docket  No.  MC-F-7589  W. 
Jr..  and  Baggett  Transportation  Company — 
Control — Baggett  Bulk  Transport 
pllcant     has      contract      authorit  r 
MC  89778   and   Subs  thereunder 
dual  operations  may  be  involved. 

No.  MC  89684  (Sub-No.  36) .  fifed  Octo- 
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ber  26,  1961.  Applicant: 
COMPANY.  INCORPORA 
South  Second  West.  Salt 
Utah.  Applicant's  attorney: 
Pugsley,  Continental  Bank 
Salt  Lake  City  1.  Utah, 
sought  to  (^erate  as  a  cotnmoi^ 
by  motor  vehicle,  over  irregular  routes, 
transporting :  Prepacked  sandur^  zhes  and 
snack  items,  from  Salt  Lake  Ci  ,y,  Utah. 
to  points  in  that  part  of  Idah(  located 
south  of  Idaho  County,  Ida  so.  and 
empty  containers  or  other  such  inciden- 
tal facilities  (not  ^secified)  used  in 
transporting  the  above  descriqed  com 
moditles.  on  return. 

No.  MC  104896  (Sub-No.  6]j  (COR- 
RECTION), filed  October  10,  1S61,  pub- 
lished in  Pbdkral  Register,  issue  of  Oc 
tober  25.  1981.  republished,  as  (  orrected 
this  issue.  Applicant:  WOMI LDORF. 
INC..  P.O.  Box  232.  Lewistown.  'a.  Ap- 
plicant's attorney:  Raymond  A  Thistle. 
Jr.,  Suite  601.  226  South  Sixteent  i  Street. 
I^iladelphia  2,  Pa.  Authority  £  ought  to 
operate  as  a  common  carrier,  liy  motor 
vehicle  over  irregxilar  routes,  transport- 
ing: Fertilizer  spreaders,  insecticides, 
pesticides  and  herbicides  (excep  in  bulk, 
in  tank  vehicles) .  (1)  from  Cart  iret.  N.J. 


and  Baltimore.  Md..  to  points 


Orleans.  Monroe,  and  Genesee  ( ^oimties, 
N.Y.,  and  (2)  from  Carteret,  NJ.  to 
points  in  Allegany  Coiinty,  N.Y 

Note:  The  purpoee  of  this  republication  Is 
to  include  "in  tank  vehicles"  in  the  izception 
as  stated  above. 

No.  MC  110525  (Sub-No.  471>.|aied  Oc- 
tober 30,  1961.    Applicant:  CHEMICAL 
LEAMAN  TANK  LINES.  INC.. 
Lancaster    Avenue.    Dow 
Applicant's  attorney:  Leonard 
wicz.   Munsey  Building 
D.C.    Authority  sought  to  operate 
common  carrier,  by  motor  vehiple 
irregular    routes,    transporting 
chromium,  in  dump  vehicles, 
of  Entry  on  the  International 
Line   between  the   United 
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Canada,  located  on  the  Niagara  Rhrer. 
to  Bridgevllle.  Pa. 

Note:  Applicant  holds  contract  authority 
In  MCI  17507. 

No.  MC  110698  (Sub-No.  189) .  filed  Oc- 
tober 30.  1961.  Applicant:  RYDER 
TANK  LINES,  INC..  9020  La  Porte  Ex- 
pressaway,  Houston  17.  Tex.  Applicant's 
attorney:  Dale  Woodall.  Box  26035, 
Houston  32,  Tex.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Varnish  and  vegetable  oil  (modified 
or  blended)  when  moving  in  mixed  loads 
with  liquid  chemicals,  in  bulk,  in  tank 
vehicles  from  Valley  Park,  Mo.,  to  Hous- 
ton, Tex. 

No.  MC  116063  (Sub-No.  19),  filed  Oc- 
tober 26,  1961.  Applicant:  C  &  R 
TRANSPORT  COMPANY,  INC.,  P.O.  Box 
7316.  Fort  Worth  11,  Tex.  Applicant's 
attorney:  Reagan  Sayers,  Century  Life 
Building.  Fort  Worth,  Tex.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Commercial  fertilizers,  in 
containers,  from  Etter,  Tex.,  to  points  in 
New  Mexico. 

MOTOR  CARRffiRS  OF  PASSENGERS 

No.  MC  109598  (Sub-No.  22) .  filed  Oc- 
tober 19,  1961.  Applicant:  CAROLINA 
SCENIC  STAGES,  a  corporation.  217 
North  Converse  Street,  Spartanbiu^.  S.C. 
Applicant's  attorney:  Wilmer  A.  Hill. 
Transportation  Building,  Washington  6. 
D.C.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  Passengers 
and  their  baggage,  and  newspapers,  ex- 
press and  mail  in  the  same  vehicle  with 
passengers;  (1)  Between  Campobello, 
S.C.  and  Columbia,  S.C,  from  Campo- 
bello over  South  Carolina  Highway  11  to 
Junction  Interstate  Highway  26,  thence 
over  Interstate  Highway  26  to  Columbia, 
and  return  over  the  same  route,  serving 
all  intermediate  points;  and  (2)  Between 
Jimctlon  Interstate  Highway  26  and 
South  Carolina  Highway  219  and  New- 
berry, S.C,  from  Junction  Interstate 
Highway  26  and  South  Carolina  High- 
way 219,  over  South  Carolina  Highway 
219  to  Newberry,  and  return  over  the 
same  route,  serving  all  intermediate 
points. 

Note:  Applicant  states  it  Is  under  common 
control  with  Coastal  Stages  Corp.,  MC  110595 
and  Gray  Line  of  Charleston,  MC  77780. 

No.  MC  116582  (Sub-No.  2) ,  filed  Octo- 
ber 30,  1961.  Applicant:  WONDER 
TOURS  OP  NIAGARA,  INC.  1514  Wal- 
nut Avenue.  Niagara  Falls,  N.Y.  Ap- 
plicant's attorney:  Philip  S.  Gellman, 
First  Federal  Savings  and  Loan  Build- 
ing. 880  Military  Road,  Niagara  Palls. 
N.Y.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Passen- 
gers and  their  baggage,  in  special  opera- 
tions, in  round-trip  sightseeing  or 
pleasure  tours,  limited  to  the  transpor- 
tation of  not  more  than  eleven  passen- 
gers in  any  one  vehicle,  but  not  includ- 
ing the  driver  thereof  and  not  including 
children  under  ten  (10)  years  of  age  who 
do  not  occupy  a  seat  or  seats,  beginning 
and  ending  at  Niagara  Falls,  N.Y.,  and 
points  in  Niagara  County,  N.Y..  within 


six  (6)  miles  thereof,  and  extendi!^  ^ 
porta  of  entry  on  the  IntematioM? 
Boundary  line  between  the  United  j^^lii 
and  Canada  at  Niagara  Falls  and  LevIT 
ton.  N.Y.  ^" 

AppiiCArroNS  por  Certtpicates  oi  Pn. 
MiTS   Which   Are   To   Be   PRoctaai 

CONCURRENTLT       WiTH       APPLICAHO* 

Under  Section  5  Governed  rr  8naa 
Rule  1.240  to  the  Extent  Appticuu 

No.  MC  45657  (Sub-No.  27)  (CLABlPl. 

CATION),  filed  April  3,  1961,  puWiih(4 
F*EDERAL  Register,  issue  of  April  1»,  un 
republished  as  amended  issue  Sq>te^ 
ber  20,  1961,  and  further  amended  Oet«>. 
ber  10. 1961,  and  republished  as  amended 
October  25, 1961,  clarified  by  letter  (htid 
October  27,  1961,  and  republished  m 
clarified  this  issue.  Applicant:  PKJ- 
WALSH  FREIGHT  CO.,  731  Campbeil 
Avenue,  St.  Louis,  Mo.  Applicant's  it. 
torney:  John  Paul  Jones.  189  Jefleraoa 
Avenue.  Memphis  3.  Tenn.  By  ktUr 
dated  October  27,  1961,  applicaot's  it- 
torney  advises  that  in  addition  to  ttv 
authority  noticed  in  the  previous  piitK 
lications  of  the  subject  applieatka, 
authority  is  also  sought  as  foUowi:  "U^ 
proposed  to  serve  the  following  inter* 
mediate  and/or  off-route  points:  Tq 
serve  all  intermediate  points  on  the 
above-described  routes,  except  than  od 
U.S.  Highway  78  between  Ueofptk, 
Tenn..  and  New  Albany.  Miss.;  to  lene 
all  off-route  points  between  said  rootes 
and  an  area  bounded  by  Mfa«H1n* 
Highway  15  on  the  west.  U.S.  Hlglmr 
82  on  the  south,  the  Alabama  State  )!■ 
on  the  east,  and  the  Tennessee  line  oa 
the  north,  and  also,  those  off-ronle 
points  on  the  perimeter  of  said  area." 

HEARING:  Remains  as  assigned  !*»• 
vember  27,  1961,  at  the  Hotel  Claridfi; 
Memphis,  Tenn.,  before  Joint  Board  Na 
229,  or,  if  the  Joint  Board  waives  its  Tlgtt 
to  participate,  before  Examiner  Bern 
W.  Card. 

Applications    Under    Sections    5  ad 
210a(b) 

The  following  applications  are  tat- 
emed  by  the  Interstate  Ommerce  OoDi- 
mission's  special  rules  governing  notte 
of  filing  of  applications  by  nootor  est- 
riers  of  property  or  passengers  ondtr 
sections  5(a)  and  210a(b)  of  the  InUr- 
state  Commerce  Act  and  certain  otiv 
proceedings  with  respect  thereto  (# 
CFR  1.240). 

motor  carriers  of  proputt 

No.  MC-F-7462.  (J.  M.  BLYTHR- 
PURCHASE— SEABOARD  POC»  & 
PRESS,  INC.) ,  published  in  the  Mardt^ 
1960,  issue  of  the  Federal  Registh  • 
pages  2034  and  2035.  Petition  filed  OP- 
tober  26,  1961,  by  vendee  reque^W. 
among  other  things,  a  renewal  of  a» 
lease,  previously  approved  Novemlw  Jl 

1960,  for  one  year  expiring  Novembei  A 

1961.  ,,.- 
No.      MC-P-7886.       (ALTER  MA" 

TRANSPORT  LINES,  INC.-PW' 
CHASE  ( PORTION )  — McDOWAU| 

TRANSPORT.  INC.).  published  tottj 
June  14.  1961.  issue  of  the  ruw< 
Register  on  page  5348.  AmendBjJ* 
filed  October  27.  1961.  to  show  the  I*- 
lowing  operating  rights  sought  to  » 
transferred:  Canned  fruits  and  caM»» 


gugmday,  November  8,  1961 

__^  A^gg$  in  containers,  as  a  common 
^JToJer  irregular  routes,  from  points 
•%^j^  to  points  in  Ohio.  Indiana, 
!L\™Sff'Denlnsula  of  Michigan,  Chi- 
^  ni  and  points  in  niinois  within 
*^„Li  of  Chicago,  LouisviUe.  Ky.,  and 
iSTm  Kentucky  within  25  miles  of 
P^iie  Charleston  and  Huntington, 
SvT 'and  points  in  West  Virginia 
!^thta  35  miles  of  Charleston  and  Hunt- 
!^  serving  South  Carolina.  Ala- 
JSTbeorgla,  North  Carolina,  Virginia. 
Jjyxwmessee  for  operating  convenience 

*2i  uC-F-7987.  Authority  sought  for 
JSJby  N.  M.  DAVIS  CORPORATION 
MvrnD.  1014  Sheppard  Avenue  East 
^iltal  address— Box  23,  Postal  Station 
r  T^to  12,  Ontario),  Willowdale, 
S,tartO  of  ROADWAY  TRANSPORT 
{nffTSD  2515  Oerrard  Street  East, 
Twonto  13.  Canada,  and  for  acquisition 
hrN  M  DAVIS,  Box  23.  Postal  Station 
t  Toronto  12,  Ontario,  of  control  of 
SUDWAY  TRANSPORT  LIMITED 
SStfh  the  acquisition  of  N.  M.  DAVIS 
SrPORATION  LIMITED.  Applicants' 
tttamev-  Walter  N.  Bieneman,  Mathe- 
bT Dixon  b  Bieneman,  2150  Guardian 
Building.  Detroit  26,  Mich.  Operating 
riihts  sought  to  be  controlled:  Auto- 
gf^ffOes  trucks,  buses,  trailers,  bodies. 
ggtt  ind  chassis  by  truckaway  and 
Mmway  methods,  in  initial  and  sec- 
Jodary  movements  as  a  common  carrier 
ma  irregular  routes  between  points  in 
Wiyne  Ctounty.  Mich.,  on  the  one  hand, 
tad,  on  the  other,  the  boundary  of  the 
United  States  and  Canada  at  Detroit, 
meh.,  farm  tractors,  from  Highland 
Pirk,  Mich.,  to  the  bovmdary  of  the 
United  States  and  Canada  at  Detroit, 
Mich.,  and  automobiles,  trucks,  buses. 
tnOers,  and  chassis.  In  secondary  movc- 
nenU  In  truckaway  and  driveaway  serv- 
ice, and  bodies  and  cabs,  between  Port 
mffon,  Mich.,  and  the  international 
boundary  line  between  the  United  States 
iDd  Canada  at  Port  of  Entry,  at  Port 
Huron,  Mich.  N.  M.  DAVIS  CORPORA- 
TION LIMITED  holds  no  authority  from 
this  Commission.  However,  it  is  affiliated 
iMh  INTER-CITY  TRUCK  LINES 
imrrED,  1500  Dundas  Highway  East, 
P.O.  Box  911,  Islington,  Ontario,  Canada, 
fhldi  is  authorized  to  operate  as  a 
common  carrier  In  Michigan  and  New 
Yortc  Application  has  not  been  filed 
lor  temporary  authority  imder  section 
Ute(b). 

Ro.  MC-P-7988.  Authority  sought  for 
pntbue  by  CAPITOL  MOTOR  TRANS- 
POBTATION  CO.,  INC.  296  Main  Street, 
Acrett,  Mass.,  of  the  operating  rights  of 
BBWAlflN  MOTOR  EXPRESS.  INC. 
(ARTBUR  T.  WASSERMAN,  TRUS- 
TB),  12  Vine  Street,  Everett,  Mass.,  and 
IWMqulsKlon  by  DAVID  BORENSTEIN 
■d  EVELYN  BORENSTEIN,  both  of  296 
M«ln  Street,  Everett,  Mass.,  of  control  of 
wfa  rights  through  the  purchase.  Ap- 
PBcantB'  representatives:  Bert  Collins, 
Pnctitloner.  140  Cedar  Street,  New  York 
*,H.Y..  and  A.  T.  Wasserman,  Trustee  in 
Bukruptcy  for  BENJAMIN  MOTOR 
npRESS.  INC.,  One  Court  Street,  Bos- 
ha,  Mass.  Operating  rights  sought  to 
be  transferred:  General  commodities,  ex- 
wpttag,  among  others,  household  goods 
•od  commodities  In  bulk,  as  a  common 
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carrier  over  regular  routes,  between 
Bftston,  Mass.,  and  New  York,  N.Y.,  serv- 
ing certain  intermediate  and  off-route 
points,  over  an  alternate  route  for  op- 
erating  convenience  only;  candies  and 
jellies,  over  irregular  routes,  from  Bos- 
ton, Mass.,  and  points  in  Massachusetts 
within  35  miles  of  Boston,  to  Trenton, 
Vlneland,  Maple  Shade,  Camden,  New 
Brunswick,  and  Bridgeton,  N.J.,  and 
Philadelphia,  Pa.,  lijioleum.  from  New 
York,  N.Y.,  to  Worcester,  Springfield, 
and  Lowell,  Mass.,  cocoanuts.  from  New 
York,  N.Y.,  and  Jersey  City  and  Newark, 
N.J.,  to  Brockton,  Mass.,  paint,  from  New 
York,  N.Y.,  to  Providence  and  Pawtucket, 
R.I.,  and  Springfield,  Worcester,  Taun- 
ton, Fall  River,  New  Bedford,  and  Brock- 
ton, Mass.,  candy,  from  New  York,  N.Y., 
to  Worcester,  Springfield,  and  Fall  River, 
Mass..  and  Providence.  R.I..  syrup,  from 
New  York,  N.Y.,  to  Providence  and  Paw- 
tucket, R.I..  and  New  Bedford,  Mass., 
canned  goods,  from  New  York,  N.Y.,  and 
Newark,  N.J.,  to  Fall  River,  Mass.,  frozen 
blueberries,  from  Everett,  Mass.,  to  New 
York,  N.Y.,  cocoa  beans,  from  points  in 
the  New  York,  N.Y.,  Commreclal  Zone, 
as  defined  by  the  Conunission,  to  Mans- 
field, Mass.,  green  coffee  beans,  from 
points  In  the  New  York,  N.Y.,  Conuner- 
clal  Zone,  as  defined  by  the  Commission 
to  Walpole  and  Boston.  Mass.,  and 
bananas,  from  points  In  the  New  York, 
N.Y.,  Commercial  Zone,  as  defined  by  the 
ConMnisslon,  to  Cranston,  R.I.,  and  Bos- 
ton, Mass.  Vendee  is  authorized  to  op- 
erate as  a  common  carrier  in  Massachu- 
setts, Rhode  Island,  Connecticut,  New 
Hampshire,  Maine,  Ohio.  Indiana,  Il- 
linois. Wisconsin,  and  Michigan.  Appli- 
cation has  been  filed  for  temporary  au- 
thority imder  section  210a(b). 

MOTOR  carriers  OP  PASSENGERS 

No  MC-F-7989.  Authority  sought  for 
merger  into  ILLINI-SWALLOW  LINES. 
INC  (FORMERLY  TTJ.TNI  COACH 
COMPANY),  118-120  South  Walnut 
Street,  Champaign.  111.,  of  the  operstting 
rights  and  property  of  SWALLOW 
COACH  LINES,  INC.  (ILLINOIS) ,  118- 
120  South  Walnut  Street,  Champaign, 
m,  SWALLOW  COACH  LINES.  INC 
(INDIANA),  118-120  South  Walnut 
Street,  Champaign,  111.,  and  AMERICAN 
STAGES,  INC.,  118-120  South  Walnut 
Street,  Champaign,  111.,  and  for  acquisi- 
tion by  OLEN  G.  PARKHILL,  JOHN  W. 
PARKHILL,  EARL  R.  PARKHILL.  WIL- 
LIAM T.  PARKHILL.  and  A.  NEILSON 
JACKSON,  all  of  Champaign.  HI.,  of  con- 
trol of  such  rights  and  property  through 
the  transaction.  AppUcants'  attorney: 
Harry  J.  Harman.  1110-1112  FldeUty 
Building.  Indianapolis  4.  Ind.  Operat- 
ing rights  sought  to  be  merged:  (SWAL- 
LOW COACH  LINES.  INC.  (ILLINOIS) ) 
Passengers  and  their  baggage,  and  ex- 
press, mail  and  newspapers  In  the  same 
vehicle  with  passengers,  as  a  common 
carrier  over  regular  routes  between 
Champaign,  111.,  and  Indianapolis,  Ind., 
between  Danville,  HI.,  and  Lafayette, 
Ind.,  and  between  Danville,  111.,  and 
Terre  Haute.  Ind.,  serving  all  intermedi- 
ate points.  (SWALLOW  COACH  LINES. 
INC.  (INDIANA) )  Passcnfirers  and  their 
baggage,  and  express,  mail,  and  news- 
papers, in  the  same  vehicle  with  passen- 
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gers,  over  regular  routes  between  Attica, 
Ind.,  and  Clinton,  Ind..  serving  all  inter- 
mediate points,  and  between  Greencastle. 
Ind.,  and  West  Lafayette,  Ind.,  serving 
all  Intermediate  points.  (AMERICAN 
STAGES,  INC.)  Passengers  and  their 
baggage,  and  express  and  newspapers.  In 
the  same  vehicle  with  passengers,  over 
regular  routes,  between  Indianapolis^ 
Ind.,  and  Crawfordsvllle,  Ind.,  serving  all 
Intermediate  points;  passengers  and 
their  baggage,  restricted  to  traffic  orig- 
inating in  the  territory  indicated,  in 
charter  operations,  over  irregular  routes, 
from  certain  points  in  Indiana  to  points 
in  Ohio,  Michigan,  Illinois,  and  Ken- 
tucky. ILLINI-SWALLOW  LINES,  INC.. 
is  authorized  to  operate  as  a  common 
carrier  in  48  States  and  the  District  of 
Columbia.  Application  has  not  been  filed 
for  temporary  authority  under  section 
210a (b). 

By  the  Commission. 

[SEAL]  Harold  D.  McCoy, 

Secretary. 

IPJl.    Doc.    61-10669;    Piled,    Nov.    7,    1961; 
8:48  ajn.] 


[Notice  563] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

November  3,  1961. 

Synopses  of  ordefs  entered^  pursuant 
to  section  212(b)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations  pre- 
scribed thereunder  (49  CFR  Part  179), 
appear  below: 

As  provided  in  the  Commission's  spe- 
cial rules  of  practice  any  interested  per- 
son may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant 
to  section  17(8)  of  the  Interstate  Com- 
merce Act,  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its  dis- 
position. The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-PC  64491.  By  order  of  Octo- 
ber 31,  1961,  the  Transfer  Board  ap- 
proved the  transfer  to  Wilmer  Ristow, 
doing  business  as  Ristow  Trucking, 
Wales,  Wisconsin  of  Permit  No.  MC 
114600.  issued  July  30,  1958.  to  Julius  F. 
Kanz,  doing  business  as  Merton  Trans- 
portation Cto..  Milwaukee,  Wis.,  author- 
izing the  transportation  of:  Rock  wool 
Insulation  products,  from  Merton,  Wis.. 
to  points  in  IlUnols,  Indiana,  Iowa, 
Michigan,  Miimesota,  Missouri,  and 
Ohio.  John  T.  Porter.  708  First  Na- 
tional Bank  Building,  Madison  3.  Wis., 
attorney  for  applicants. 

No.  MC-FC  64546.  By  order  of  Oc- 
tober 30,  1961,  the  Transfer  Board 
approved  the  transfer  of  William  Haw- 
thorne and  Mary  H.  Gaskill,  a  partner- 
ship, doing  business  as  Hawthorne  b 
Co.,  Pblladelphia,  Pa,  of  Certificate  No. 
MC  2053,  issued  October  18,  1961.  to 
Charles  Chrin  and  Nicholas  Chrin,  a 
partnership,  doing  business  as  Chrin 
Bros.,  Easton,  Pa.,  authorizing  the  trans- 
pdrtatlon  of:  Loose  bulk  commodities, 
in  dump  trucks,  between  points  In  New 
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Jersey  and  PeniuylTanla  with!  i 
of  Baston.  Pa.,  including  Eastop 
bold  goods,  between  Easton. 
points  within  25  miles  of 
(me  hand.  and.  on  the  other. 
New  York,  New  Jersey, 
land,  PennsylvEOiia 
necticut,  Rhode  Island.  Virginia 
District  of  ColumWa:   betwe^ 
Pa.,  and  points  within  25  miles 
on   the  one  hand,  and.  on 
points  in  Massachusetts.  Rho^e 
Connecticut.    New    York, 
Jersey,   Delaware.   Maryland, 
and  the  District  of  Colimibik 
Polin.     426     Barclay     Buildii^ 
Cynwyd,    Pa.,    representative 
pllcants. 


Eastdn 
•ther,  p 
Delawa  re 
Massachixs  etts 


the 


O  lio 


[SKAL] 


Harold  D.  M:Coy, 
Se  :retary. 


25  miles 
;  house- 
Pa.,   and 
,  bn  the 
points  in 
,Mary- 
.Con- 
and  the 
Easton 
>f  Easton. 
other. 
Island. 
New 
Virginia. 
Jacob 
Bala- 
for    ap- 


|PJt.    Doc.    61-10670;    Piled.    No^.    7.    1961; 
8:49  ajn.] 


OFHCE  OF  EMERGENCY 
PLANNING 

TEXAS 
Nottc*  of  Major  Disa  iter 

Pursuant  to  the  authority  vested  in 
me  by  the  President  under  Executive 
Order  10427  of  January  16.  191  3,  Execu- 
tive Order  10737  of  October  29,  1957, 
Executive  Order  10773  of  Jul  r  1.  1958, 
and  Executive  Order  10782  o:  Septem- 
ber 6,  1958  (18  PR.  407,  22  '".R.  8799. 
23  PR.  5061.  and  23  P.R.  697  ) :  PubUc 
Law  87-296:  by  virtue  of  tl  e  Act  of 
September  30,  1950.  entitled  "An  Act 
to  authorize  Federal  assistance  to  States 
and  local  governments  in  ma  or  disas- 
ters, and  for  other  purposes"  42  U.S.C. 
1855-1855g).  as  amended;  notice  is 
hereby  given  of  a  declaration  ^  )f  "major 
disaster"  by  the  President  in  his  letter 
to  me  dated  September  16.  196f .  reading 
in  part  as  follows: 


damai  ;e 


I  hereby  determine  the 
veston,    Aransas.    Matagorda, 
Counties    of    the    State    of   Texa« 
affected  by  Hurricane  Carla  to 
flclent  severity  and  magnitude 
disaster  assistance   by  the  Federil 
ment  to  supplement  State  and  ic^al 


ai  d 
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The  President  has  amendec  his  dec- 
laration of  September  16,  19i  1,  in  his 
letter  to  me  dated  September  22,  1961, 
reading  in  part  as  follows: 


I  hereby  amend  my  declaration 
disaster  In  the  State  of  Texas 
her    16.    1961.    to   include    the   coiintl 
Brazoria.  Calhoun,  Chambers, 
ferson.  Lavaca,  San  Patricio,  and 


The  President  has  further  I  amended 
his  declaration  of  September  1  i,  1961,  in 
his  letter  to  me  dated  Octobeij  23,  1961, 
reading  in  part  as  follows: 

I  hereby  further  amend  my  declaration 
of  a  major  disaster  in  the  State  a  Texas  on 
September  16.  1961,  to  Include  the  county  of 
^ctorla  and  the  following  subdivisions  of 
Harris  County: 

ChannelTlew  Independent  School  District, 
Cbannelvlew.  Tte^ 


In  Oal- 

Nueces 

adversely 

>e  of  suf- 

warrant 

Govem- 

efforts. 


3f  a  major 

Septem- 

of: 

,  Jef- 

Befuglo. 


oi 


Ja4  kson 


NOTICES 

BarrU  County  Fresh  Water  Supply  Dlstriet 
Number  8.  Baytown.  Tex.;  and 

Harris  County  Water  Control  and  Improve- 
ment District  Number  56,  Seabrook.  Tex. 

Dated:  October  30, 1961. 

Frank  B.  Ellis. 
Director, 

IP.B.    Doc.    61-10642;    Piled.    Nov.    7.    1961; 
8:45  ajn.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Pile  No.  812-1440) 
ABERDEEN  FUND 

Notice  of  Filing  of  Application 

October  31,  1961. 

Notice  is  hereby  given  that  Aberdeen 
Fund  ("Aberdeen"),  Jersey  City,  N.J., 
a  registered  open-end  investment  com- 
pany, has  filed  an  application  pursuant 
to  section  6(c)  of  the  Investment  Com- 
pany Act  of  1940  ("Act")  for  an  order  of 
the  Commission  exempting  from  the 
provisions  of  section  22(d)  of  the  Act 
the  proi>osed  issuance  of  its  shares  at 
net  asset  value  for  substantially  all  of 
the  cash  and  securities  of  Richardson 
Specialty  Company.  Inc.  ("Richardson") 
on  the  basis  set  forth  below. 

Shares  of  Aberdeen,  a  New  Jersey 
common  law  trust,  are  offered  to  the 
public  on  a  continuous  basis  at  net  asset 
value  plus  varying  sales  charges  depend- 
ent on  the  amount  purchased.  As  of 
August  31,  1961,  the  net  assets  of  Aber- 
deen amounted  to  $22,126,344. 

Richardson,  a  New  York  corporation, 
is  a  personal  holding  company  which  en- 
gages in  the  business  of  investing  and 
reinvesting  its  fimds.  Richardson  is  ex- 
cepted from  the  definition  of  investment 
company  imder  the  Act  by  reason  of  the 
provisions  of  section  3(c)(1)  thereof. 
Pursuant  to  an  agreement  between  David 
L.  Babson  Management  Corporation 
("Depositor"),  the  Depositor  of  Aber- 
deen, and  Richardson,  substantially  all 
of  the  cash  and  securities  of  Richardson, 
with  a  total  value  of  $625,033  as  of 
August  31.  1961,  will  be  transferred  to 
Aberdeen  in  exchange  for  shares  of  stock 
of  Aberdeen.  The  shares  acquired  by 
Richardson  are  to  be  distributed  im- 
mediately to  its  shareholders,  who  intend 
to  take  such  shares  for  investment  with 
no  present  intention  of  distribution  or 
redemption.  The  number  of  shares  of 
Aberdeen  to  be  delivered  to  Richardson 
will  be  determined  by  dividing  the  net 
asset  value  per  sliare  of  Aberdeen  In 
effect  at  the  closing  time  Into  the  value 
of  the  Richardson  assets  to  be  ex- 
changed, subject  to  an  adjustment  under 
certain  conditions  to  the  Richardson 
assets  as  described  below. 

Since  the  exchange  will  be  tax  free 
for  Richardson  and  its  shareholders. 
Aberdeen's  cost  basis  for  tax  purposes 
on  the  assets  acquired  from  Richardson 
will  be  the  same  as  for  Richardson, 
rather  than  the  price  actually  paid  by 


Aberdeen  for  the  assets.  Abem«a  k. 
tends  to  retain  for  investment  the  mm! 
rities  acquired  from  Richardson  on  i^^ 
there  was  an  imrealized  gain  of  rSS 
as  of  August  31.  1961.  or  12  percm^ 
the  total  assets  acquired  from  RktM. 
son.  As  of  the  same  date,  Abcjij^TC 
unrealized  appreciation  was  apnn. 
imately  $8,850,500,  or  approxlnuSJ^ 
percent  of  its  total  net  assets. 

In  order  to  compKjnsate  the  prmat 
shareholders  of  Aberdeen  for  po^i! 
adverse  tax  consequences  in  tbeaMg! 
of  future  sale  of  the  assets  acquired  fna 
Richardson,  it  has  been  agreed  that  the 
value  of  Richardson's  assets  win  be  t*. 
duced  by  121/2  percent  of  the  tmnA 
by  which  the  imrealized  appreciatioo  « 
the  assets  acquired  from  Richardson  k 
greater  proportionately  than  the  hb- 
realized  appreciation  on  Aberdeen'i  u. 
sets.  This  excess  appreciation  Is  to  be 
computed  as  of  the  closing  ttme  bf 
applying  the  percentage  of  iinwi«]im 
appreciation  on  Aberdeen's  assets  to  the 
value  of  the  assets  acquired  fha 
Richardson  and  subtracting  the  natdt- 
ing  amount  from  the  unrealized  appR. 
elation  on  Richardson's  assets.  If  (he 
transaction  had  been  consummated  «b 
August  31,  1961.  no  adjustment  noidd 
have  been  made  to  the  RichardjMo  m- 
sets  because  the  percentage  of  imT^H^ 
appreciation  on  Aberdeen's  asseti  i» 
greater  than  on  Richardson's. 

The  application  recites  that  the  tcai 
of  the  entire  transaction  were  arrired  M 
through  arms-length  bargaining  betvca 
the  Depositor  and  Richardson,  and  thil 
no  affiliation  exists  between  the  partlo, 

Section  22(d)  of  the  Act  providea,  bt 
pertinent  part,  that  no  registered  Inveit- 
ment  company  shsdl  sell  any  redeemable 
security  issued  by  it  to  any  perscm  except 
at  a  current  offering  price  described  ta 
the  prospectus,  with  certain  exceptioH 
not  applicable  here.  Under  the  taai«( 
the  Agreement,  however,  the  shara  of 
Aberdeen  are  to  be  issued  to  Ricbardn 
at  a  price  other  than  the  public  offertaf 
price  stated  in  the  prospectus. 

Section  6(c)  of  the  Act  authmlKt  the 
Commission  by  order  upon  applioatiea 
to  exempt,  conditionally  or  uncondttkB- 
ally,  any  transaction  from  any  proTiriflB 
of  the  Act  or  of  any  rule  or  regulatta 
thereunder,  if  and  to  the  extent  that  the 
Commission  finds  that  such  exempttaa 
is  necessary  or  appropriate  in  the  pabik 
interest  and  consistent  with  the  jn- 
tection  of  investors  and  the  puipon 
fairly  Intended  by  the  policy  and  piwl' 
sions  of  the  Act. 

Notice  is  further  given  that  m 
interested  person  may,  not  later  9m 
November  17.  1961.  at  5:30  p.nL,  i^ 
mlt  to  the  Commission  in  writing  fe  fh 
quest  for  a  hearing  on  the  matted  v* 
companied  by  the  statement  as  to  the 
nature  of  his  interest,  the  reason  foreoeb 
request  and  the  issues  of  fact  or  kf 
proposed  to  be  controverted,  or  he  ■• 
request  that  he  be  notified  if  the  Co* 
mission  should  order  a  hearing  thenea 
Any  such  communication  should  be  ad- 
dressed: Secretary.  Securities  and  B- 
change    Conunission,    WashingUm  & 


^ednetday,  November  8,  1961 

At  any  time  after  said  date,  as 
^Z^AcA  by  Rule  0-5  of  the  rules  and 
^JSns  promulgated  under  the  Act. 
'^^er  disposing  of  the  application 
*°  .in^may  be  issued  by  the  Commission 
•^the  basis  of  the  showing  contained 

.^m  aDpUcation.  unless  an  order  for 
ILhm  upon  said  application  shall  be 
S  upon  request  or  upon  the  Com- 
Sssion-s  own  motion. 

By  the  Commission. 

rsui.]  Orval  L.  DttBois, 

'  Secretary. 

-  Doc  61-10657;  Piled.  Nov.  7,  1961; 
I'  8:48  a.m.] 
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clal  files  of  the  Commission  pertaining 
thereto. 

By  the  Commission. 

[SEAL]  Orval  L.  DuBois, 

Secretary. 

[PJt.   Doc.   61-10658;    PUed,   Nov.   7,  1061; 
8:48  ajn.] 


(Pile  N06.  7-2190—7-2201] 

AMERICAN  METAL  CLIMAX,  INC., 
ET  AL. 

• 

f^«  of  Applications  for  Unlisted 
Trading  Privileges  and  of  Oppor- 
tunity for  Hearing 

November  2,  1961. 
In  the  matter  of  applications  of  the 
Midwest  Stock  Exchange  for  unlisted 
tmding  privileges  in  certain  securities. 
The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(2)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  common 
rtocks  of  the  following  companies,  which 
securities  are  listed  and  registered  on 
one  or  more  other  national  securities 
exchanges: 

American  Metal  Climax,  Inc..  Pile  7-2190. 
Ampex  Corporation.  Pile  7-2191. 
Caterpillar  Tractor  Company,  Pile  7-2192. 
Colgate-Palmolive  (Company.  Pile  7-2193. 
Continental  Oil  Company  (Del.).  Pile  7- 

21M. 

Johns-Manvllle  Corporation.  Pile  7-2195. 

Lockheed  Aircraft  Corporation.  File  7-2196. 

P  Lorlllard  Company,  FUe  7-2197. 

Procter  &  Gamble  Company,  File  7-2198. 

Standard  KoUsman   Industries,  Inc.,  Pile 
7-2199. 

Texas  Gulf  Sulphur  Company,  Pile  7-2200. 

Upjohn  Company,  File  7-2201. 

Upon  receipt  of  a  request,  on  or  before 
November  17.  1961.  from  any  interested 
person,  the  Commission  will  determine 
whether  the  application  with  respect  to 
iny  of  the  companies  named  shall  be  set 
fknm  for  hearing.  Any  such  request 
should  state  briefly  the  title  of  the  secur- 
ity in  which  he  is  interested,  the  nature 
of  the  interest  of  the  person  making  the 
request,  and  the  position  he  proposes  to 
Uke  at  the  hearing,  if  ordered.  In  ad- 
•llUon.  any  interested  person  may  submit 
his  views  or  any  additional  facts  bearing 
<ffl  any  of  the  said  applications  by  means 
of  a  letter  addressed  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington  25.  D.C..  not  later  than  the 
•late  specified .  If  no  one  requests  a  hear- 
ii*  with  respect  to  any  particular  ap- 
plication, such  application  will  be  deter- 
niined  by  order  of  the  Commission  on  the 
•"•ala  of  the  facts  stated  therein  and 
other  information  contained  in  the  offl- 


IPlle  No.  7-2189] 

BALDWIN-MONTROSE  CHEMICAL 
CO.,  INC. 

Notice  of  Application  for  Unlisted 
Trading  Privileges  and  of  Oppor- 
tunity for  hearing 

November  2,  1961. 

In  the  matter  of  application  of  the 
Detroit  Stock  Exchange  for  unlisted 
trading  privileges  in  a  certain  security. 

The  above  named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange  Commission 
pursuant  to  section  12(f)  (2)  of  the  Secu- 
rities Exchange  Act  of  1934  and  Rule 
12f-l  thereunder,  for  unlisted  trading 
privileges  in  the  convertible  preferred 
and  common  stock  of  the  following  com- 
pany, which  securities  are  listed  and  reg- 
istered on  one  or  more  other  natlrnal 
securities  exchanges : 

Baldwin-Montrose  Chemical  Co.,  Inc.,  Pile 
7-2189 

Upon  receipt  of  a  request,  on  or  before 
November  17.  1961.  from  any  interested 
person,  the  Commission  will  determine 
whether  the  application  shall  be  set  down 
for  hearing.  Any  such  request  should 
state  briefly  the  nature  of  the  interest 
of  the  person  making  the  request  and 
the  position  he  proposes  to  take  at  the 
hearing,  if  ordered.  In  addition,  any 
interested  person  may  submit  his  views 
or  any  additional  facts  bearing  on  the 
said  application  by  means  of  a  letter 
addressed  to  the  Secretary.  Securities 
and  Exchange  Commission,  Washington 
25,  D.C.,  not  later  than  the  date  specified. 
If  no  one  requests  a  hearing,  this  appli- 
cation will  be  determined  by  order  of 
the  Commission  on  the  basis  of  the  facts 
stated  therein  and  other  information 
contained  in  the  official  files  of  the 
Commission  i>ertaining  thereto. 

By  the  Commission. 

[SEAL]  Orval  L.  DuBois, 

Secretary. 

[P.R.    Doc.    61-10659;    PUed,    Nov.    7,    1961; 
8:48  a.m.] 


[FlleNo.  24A-1450) 

COURTS  AND  CO.  ET  AL. 

Order  Temporarily  Suspending  Ex- 
emption, Statement  of  Reasons 
Therefor,  and  Notice  of  Opportunity 

for  Hearing 

November  2,  1961. 

In  the  matter  of  Courts  k  Co.  and  Cle- 
ment A.  Evans  tt  Company,  Inc.  (Of- 
ferors) and  Aerosonic  Corp.  (Issuer) ; 
File  No.  24A-1450. 

I.  Aerosonic  Corp.  (Issuer)  filed  with 
the  Commission  on  January  13,  1961,  a 
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notification  on  Form  1-A  and  an  offering 
circular  relating  to  a  proposed  public 
offering  of  62,300  shares  of  10  cents  par 
value  common  stock  of  Aerosonic  Corp. 
to  be  offered  on  behalf  of  Courts  &  Co. 
and  Clement  A.  Evans  &  Company,  Inc. 
and  four  other  selling  stockholders,  for 
the  purpose  of  obtaining  an  exemption 
from  the  registration  requirements  of  the  , 
Securities  Act  of  1933,  as  amended,  pur- 
suant to  the  provisions  of  section  3(b) 
and  Regulation  A.  The  stock  was  to  l>e 
sold  to  the  public  at  $2.20  a  share  for  an 
aggregate  amount  of  $137,060.00. 

n.  The  Commission  has  reason  to  be- 
lieve that: 

A.  The  terms  and  conditions  of  Regu- 
lation A  have  not  been  complied  with  in 
that  the  report  filed  on  Form  2-A  did 
not  correctly  disclose  the  date  on  which 
the  distribution  was  completed  or  the  ac- 
tual total  amount  of  funds  received  from 
the  public,  as  required  by  Rule  260. 

B.  The  offering  circular  contains  un- 
true statements  of  material  facts  and 
omits  to  state  material  facts  necessary 
in  order  to  make  the  statements  made, 
in  the  light  of  the  circumstances  under 
which  they  were  made,  not  misleading, 
particularly  with  respect  to: 

1.  The  failure  to  disclose  adequately 
and  accurately  the  offering  price  per 
share  and  the  aggregate  offering  price 
to  the  public. 

2.  The  failure  to  disclose  adequately 
and  accurately  the  aggregate  imderwrit- 
ing  discounts  or  commissions. 

3.  The  failure  to  disclose  the  names 
and  addresses  and  the  amount  of  par- 
ticipation of  each  underwriter. 

C.  The  offering  was  made  in  violation 
of  section  17(a)  of  the  Securities  Act  of 
1933,  as  {unended. 

m.  It  is  ordered.  Pursuant  to  Rule 
261(a)  of  the  general  rules  and  regula- 
tions under  the  Securities  Act  of  1933, 
as  amended,  that  the  exemption  imder 
Regulation  A  be,  and  it  hereby  is,  tem- 
porarily suspended. 

Notice  is  hereby  given  that  any  per- 
son having  any  interest  in  the  matter 
may  file  with  the  Secretary  of  the  Com- 
mission a  written  request  for  hearing 
within  thirty  days  after  the  entry  of 
this  order ;  that  within  twenty  days  after 
receipt  of  such  request  the  Commission 
will,  or  at  any  time  upon  its  own  motion 
may,  set  the  matter  down  for  hearing  at 
a  place  to  be  designated  by  the  Commis- 
sion for  the  purpose  of  determining 
whether  this  order  of  suspension  should 
be  vacated  or  made  permanent,  without 
prejudice,  however,  to  the  consideration 
and  presentation  of  additional  matters 
at  the  hearing;  that  if  no  hearing  is 
requested  and  none  is  ordered  by  the 
Commission,  this  order  shall  become  per- 
manent on  the  thirtieth  day  after  its 
entry  and  shall  remain  in  effect  unless 
or  until  it  is  modified  or  vacated  by  the 
Commission;  and  that  notice  of  the  time 
and  place  for  any  hearing  will  be 
promptly  given  by  the  Commission. 

By  the  Commission. 

[seal]  Orval  L.  DuBols, 

Secretary. 

[FM.    Doc.    61-10660;    PUed,    Nov.    7,    1961; 
8:48  a.m.] 
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SHAli  BUSINESS  ADMINISTRA- 
TION 

[Delegation  of  Authority  3  (Re'  .  4)  ] 

DIRECTOR,  OFFICE  OF  PERSONNEL 

Delegation    Relating   to   Peiionnel 


Functions 


redele  gated 
Persoi  nel 


pro'  isions 


1.  Pursuant  to  the  authority 
to  the  Assistant  Administrator 
ment)  by  the  Administrator  by 
tion  No.  1   (Revision  1),  date< 
29.  1961,  there  is  hereby 
the  Ehrector,  Office  of 
authority: 

A.  Specific.    1.  To  give  final 
on  personnel  actions,  including 
limited    to,    appointments, 
reassignments.    transfers    and 
tions,  and  to  administer  Oaths 

2.  To  establish  and  classify 
tions  subject  to  the  Classification 
1949,  as  amended,  in  grades  G£  -1 
15,  and  to  establish  salary  rate; 
ployees  not  subject  to  the  Act. 

3.  To  approve  advanced  sick 
leave  without  pay  in  excess  ol 
for  employees  of  SBA. 

4.  To  approve   (a)    annual 
leave,    (b)   leave  without  pay 
overtime  work  for  the  employeJBS 
Office  of  Personnel. 

5.  To  give  security  clearance 
cants  and  employees  of  SBA 
security  investigation  disclose; 
derogatory  information  and  (b; 
tory  information  which  would 
processing  the  case  under 
SecUon  1000.067  of  SBA-300. 
Manual. 

6.  To  authorize  or  approve  hi 
travel  and  the  travel  of  employees 
Office  of  Personnel,  except  trafel 
actual    subsistence    expenses 
quested. 

7.  To  take  all  necessary  actiojis 
following  only  when  the 
ministrator  (Management)  is  i 
travel  status: 

a.  Give  security  clearance 
cants  and  employees  of  SBA 
security  investigation  discloses 
tory  information,  but  the 
ficer  and  the  Deputy  Security 
in  agreement  that  derogatory 
tion  is  insufficient  to  warrant 
or  termination  in  the  case  o 
ployee,  or  denial  of  clearance 
of  an  applicant. 

b.  Authorize  all  expenditure 
Istration  fees  for  all 
ployees  except  the  Deputy 
tors.     Assistant     Administrators 
Special  Assistants  to  the  A 

c.  Authorize  all  expenditures 
tration  fees  for  in  excess  of 
each    registration    for    all 
employees. 

d.  Approve  out-service  trainitig 

e.  Approve  all  in-service  tr; 
Washington  employees. 

f.  Approve     in-service 
$50.00  for  field  office  employee; 

n.  The  specific  authorities 
in  Ij\.3. 1.A.4(c) ,  I.A.6,  and  I.A 
be  redelegated. 

in.  All    authority    delegatejl 
may  be.  exercised  by  any  SBA 


(  elegated 


^anage- 

Delega- 

August 

to 

the 


^dm.  His 


NOTICES 

designated  as  Acting  Director,  Office  of 
Personnel, 

IV.  All  previous  authority  delegated 
to  the  Director,  Office  of  Personnel,  is 
hereby  rescinded  without  prejudice  to 
actions  taken  under  all  such  delegations 
of  authority  prior  to  the  date  hereof. 

ECfective  date:  September  1,  1961, 

D.  J.  Carr, 
Assistant  Administrator 
{Management) . 

[F.R.    Doc.    ei-10662;    Filed,    Nov.    7,    1961; 
8:48  a.m.] 
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[Delegation  of  Authority  2  (Rev.  6)  1 

DIRECTOR,  OFFICE  OF  ORGANI- 
ZATION AND  MANAGEMENT 

Delegation  Relating  to  Organization 
and  Management 

1.  Pursuant  to  the  authority  delegated 
to  the  Assistant  Administrator  (Manage- 
ment) by  ,the  Administrator  by  Delega- 
tion No.  1  "(Revision  1) ,  dated  August  29, 
1961,  there  is  hereby  redelegated  to  the 
Director.  Office  of  Organization  and 
Management,  the  authority: 

A.  Administrative.  1.  To  contract  for 
supplies,  materials  and  equipment,  print- 
ing, transportation,  communications 
space  and  special  services. 

2.  To  effect  the  disposition  of  official 
records  of  SBA. 

3.  To  approve  (a)  annual  and  sick 
leave,  (b)  leave  without  pay  not  in  ex- 
cess of  30  days,  and  (c)  overtime  work 
for  employees  under  this  supervision. 

4.  To  give  final  approval  of  SBA  forms. 

5.  To  authorize  or  approve  his  personal 
travel  and  the  travel  of  employees  of  the 
Office  of  Organization  and  Management, 
except  travel  where  actual  subsistence 
expenses  are  requested. 

6.  To  enter  into  contracts  for  supplies 
and  services  pursuant  to  Delegation  of 
Authority  No.  363.  dated  March  10.  1959 
(24  P.R.  1921,  and  2096)  from  the  Ad- 
ministrator of  the  General  Services 
Administration  to  the  Small  Business 
Administration. 

7.  To  effectuate  an  adequate  property 
utilization  and  accountability  program 
on  an  agency-wide  basis. 

8.  To  give  final  approval  on  non-policy 
changes  in  all  SBA  Manuals,  if  such  ac- 
tion is  necessary  during  any  period  when 
the  Assistant  Administrator  (Manage- 
ment )  is  in  leave  or  travel  status. 

n.  The  authorities  delegated  in  I -A. 5 
and  I. A. 8  may  not  be  redelegated. 

ni.  All  authority  delegated  herein 
may  be  exercised  by  any  SBA  employee 
designated  as  Acting  Director,  Office  of 
Organization  and  Management. 

IV.  All  previous  authority  delegated  to 
the  Director,  Office  of  Organization  and 
Management,  is  hereby  rescinded  with- 
out prejudice  to  actions  taken  under  all 
such  delegations  of  authority  prior  to 
the  date  hereof. 

Effective  date:  September  1, 1961. 

D.  J.  Carr, 
Assistant  Administrator 
{Management) . 

[PR.   Doc.   61-10661:    Piled,   Nov.   7.    1961; 
8:48  ajn.] 


DEPARTMENT  OF  LABOR 

Wage  and   Hour  Division 
CERTIFICATES    AUTHORIZING  EM- 
PLOYMENT OF  LEARNERS  AT  SfE- 
CIAL  MINIMUM   RATES 

Notice  is  hereby  given  that  pursuant 
to  section  14  of  the  Fair  Labor  Standard! 
Act  of  1938  (52  Stat.  1060.  as  amended. 
29  U.S.C.  201  et  seq.).  the  regulation! 
on  employment  of  learners  (29  CFRPart 
522).  and  Administrative  Order  No.  524 
(24  F.R.  9274).  the  firms  listed  in  Vbk 
notice  have  been  issued  special  certlfl. 
cates  authorizing  the  employment  of 
learners  at  hourly  wage  rates  lower  than 
the  minimum  wage  rates  otherwise  ap. 
plicable  under  section  6  of  the  Act.  The 
effective  and  expiration  dates,  occupa- 
tions, wage  rates,  number  or  proportion 
of  learners,  learning  periods,  and  the 
principal  product  manufactured  by  the 
employer  for  certificates  issued  under 
general  learner  regulations  (§§522.1  to 
522.11)  are  as  indicated  below.  Condi. 
tions  provided  in  certificates  issued  under 
special  industry  regulations  are  as  estab- 
lished in  these  regulations. 

Apparel  Industry  Learner  Regulatfcjni 
(29  CFR  522.1  to  522.11,  as  amencM, 
and  29  CFR  522.20  to  522.25.  h 
amended) . 

The  following  learner  certificates  were 
Issued  authorizing  the  employment  of 
10  percent  of  the  total  number  of  fac- 
tory production  workers  for  normal  la- 
bor turnover  purposes.  The  effective  and 
expiration  dates  are  indicated. 

Bellcraft  Manufacturing  Co.,  Mount  OUrst 
Road,  Hartwell.  Ga.;  effective  10-31-Sl  to 
10-30-62  (juniors',  boys',  and  men's  qnct 
shirts   (woven  fabrics)). 

Blue  Bell,  Inc.,  Tupelo,  Miss.;  effecttvi 
11-8-61  to  11-7-62  (men's  western  and  wort 
shirts,  boys'  boxer  longs) . 

Blue  Ridge  Shirt  Manufacturing  Co..  hf. 
etteville.  Tenn.;  effective  10-25-61  to  lO-H- 
62  (men's  and  boys'  sport  shirts) 

Boonville  Manufacturing  Corp..  S03-I1I 
North  Second  Street,  Boonville.  Ind.;  effe^ 
tlve  11-1-61  to  10-31-62  (men's  wont 
pajamas). 

Cluett,  Peabody  and  Co.,  Inc.,  Eagle  Build- 
ing, Franklin  Street,  Samolcln,  Pa.;  eflectJw 
11-4-61  to  11-3-62  (men's  sport  shirts). 

Columbia  Togs,  Inc..  Columbia,  Tenn.;  ef- 
fective 10-30-61  to  10-29-62  (boys'  and  gl* 
robes,   dusters,   snowsults,   and  jackets). 

Edison  Textiles,  Inc.,  Edison,  Ga.;  effecUn 
10-26-61  to  10-25-62  (cotton  sunsults,  pls^ 
wear,  nightwear,  and  cotton  panties). 

The  Enro  Shirt  Co.,  Inc.,  4300  Leghon 
Drive,  Louisville,  Ky.;  effective  ll-10-«  l» 
11-9-62   (men's  dress  and  sport  shirts). 

FrackvlUe  Pajamas,  Inc.,  Ninth  and  SeoD 
Streets,  Lebanon,  Pa.;  effective  10-31-61  to 
10-30-62  (men's  and  boys'  pajamas). 

Georgia  Converters,  Inc.,  Bremen,  O*.;  rf- 
fcctive  11-1-61  to  10-31-62  (men's  and  bojl" 
dress  slacks). 

Jackson  Apparel  Manufacturing  Co.,  Jsa* 
son,  Tenn.;  effective  10-26-61  to  lO-aW* 
(ladles'  inexpensive  wash  dresses). 

Key  Work  Clothes  of  Missouri.  Nevada,  Ifc 
effective  11-1-61  to  10-31-62  (men's  w«« 
shirts  and  pants). 

Luverne  Slacks  Co.,  Inc..  Luveme.  All- 
effective  10-19-61  to  10-18-62  (men's  stoen^ 

McPenn  Corp.,  Washington  and  ''■J* 
Streets.  Nantlcoke.  Pa.;  effective  10-2M1  ■ 
10-24-62  (men's  and  boys'  sport  shirts). 

Charles  Meyers  and  Co.,  First  and  H»n» 
Belle vUle,  111.;  effecUve  11-1-61  ta  10-J1-* 
(men's  trousers) . 


fedne»day»  November  8,  1961 

«(i»n  Shirt  Manufacturing  Co.,  134  Wll- 
"«!n  Street.  Milan.  Tenn.;  effecUve  11-4- 

?f^il-3-62    (men's  shirts). 

•^JLt  and  Salant.  Inc..  First  Street.  Lex- 
?^Tenn.:   effective  11-9-61   to  11-8-62 

^'z^'tooTt  shirts). 

'^!?^t  and  Salant.  Inc..  Pine  Street.  Lex- 

iu   Tenn;    effective   11-6-61   to  11-5-62 

"*!?.'  and  boys'  cotton  slacks) . 

<°^*  t  and  Salant.  Inc..  Obion.  Tenn.;  ef- 

feSve    ll-9-«l     to     11-8-62     (boys'     sport 

*2dlLt  and  Salant.  Inc..  Washington  Street, 
pjl;  Tenn.;  effective  11-9-61  to  ll-«-62 
^•.,  Mid  boys'  sport  shirts), 
'^^t  and  Salant.  Inc..  Tennessee  Avenue. 
Jmu  Tenn.;  effective  11-8-61  to  11-7-62 
^iTluid  boys'  cotton  work  pants), 
'^mt  and  Salant.  Inc..  Troy.  Tenn.;  ef- 
fective  11-7-61  to  11-6-62  (boys'  cotton  sport 

•'^llnole  Manufacturing  Co..  Columbus, 
y^^ectlve  10-30-61  to  10-29-62  (men's 
jndixjys'  dress  trousers). 

g-mlnole  Manufacturing  Co..  Aberdeen. 
IflB.;  effective  10-30-61  to  10-29-62  (men's 
ujd  boys'  trousers) . 

amnokln  Dress  Co..  1012  North  Shamokin 
gt^t,  Shamokin,  Pa.;  effective  10-28-61  to 
10.27-63  (women's  and  misses'  dresses). 

Shelbume  Shirt  Co.,  Inc.,  69  Alden  Street, 
•ill  River.  Mass.;  effective  11-1-61  to 
10-31-«2  (men's  dress  shirts). 

Levi  Strauss  and  Co.,  1808  Cherry  Street, 
KnoxvUle,  Tenn.;  effective  11-9-61  to 
U^MS  (men's,  ladies',  and  children's  dun- 
ones;  men's  and  children's  casual  slacks). 

Wsldon  Manufacturing  Co..  Walnut, 
llla.;  effective  11-9-61  to  11-6-62  (men's 
mortswear). 

Walker  Garment  Co..  Seaford.  Del.;  effec- 
tlTe  10-28-61  to  10-27-62  (men's  shirts  and 
pajamas). 

Weldon  Manufacturing  Co.  of  Pennsyl- 
Tanls,  1307  Park  Avenue,  Williamsport.  Pa.; 
effective  10-29-61  to  10-28-62  (men's,  boys', 
women's  and  girls'  pajamas) . 

Whiteville  Manufact\iring  Co.,  Wilming- 
ton Road.  Whiteville,  N.C.;  effective  11-2-61 
to  11-1-82  (children's  pants,  Jackets,  and 
ihirts,  boys'  pants). 

The  following  learner  certificates  were 
issued  for  normal  labor  turnover  pur- 
poses. The  effective  and  expiration  dates 
ind  the  number  of  learners  authorized 
are  indicated. 

(Cumberland  Blouse  Co.,  210  South  Centre 
Street,  Cumberland.  Md.;  effective  10-26-61 
to  10-25-62;  10  learners  (women's  blouses). 

Klloree  Garment  Corp..  Elloroe.  S.C.;  ef- 
fective 11-7-61  to  11-6-62;  10  learners  (wom- 
en's sleepwear). 

Frackvllle  Pajamas.  Inc.,  Schaefferstown, 
P».;  effective  10-31-61  to  10-30-62;  five 
letmers  (men's  and  boys'  pajamas) . 

Nadlne  Fashions,  42  River  Street,  Carbon- 
<Ule,  Pa.;  effective  10-26-61  to  10-25-62; 
el|ht  learners  (ladies',  misses',  and  Juniors' 

Old  Forge  Dress  Co.,  Inc.,  101  South  Main 
Street,  Old  Forge,  Pa.;  effective  10-31-61  to 
10-a(M2;  10  learners  (ladies'  dresses). 

Hinger-Staples  Co.,  Staples,  Minn.;  effec- 
tive 10-25-61  to  10-24-62;  10  learners  (men's 
ind  boys'  Jackets). 

The  following  learner  certificates  were 
Issued  for  plant  expansion  purposes. 
The  effective  and  expiration  dates  and 
the  number  of  learners  authorized  are 
iodi(»ited. 
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Hygcrade  Manufacturing  C!orp..  Waynes- 
boro, Tenn.;  effective  10-26-61  to  4-25-62;  60 
learners   (children's  and  misses'  rainwear). 

Monticello  Manufacturing  Cc  Inc.,  MOn- 
tlcello.  Ky.;  effective  10-24-61  to  4-23-62; 
15  learners  (men's  sport  shirts). 

Ringer  Park  Rapids  Co.,  Park  Rapids, 
Minn.;  effective  10-30-61  to  4^29-62;  40 
learners  (men's  and  boys'  winter  Jadcets, 
parkas  and  car  coats) . 

Wlnfleld  Manufacturing  Co.,  Winfleld,  Ala.; 
effective  10-26-61  to  4-25-62;  150  learners 
(men's  and  boys'  dungarees) . 

Glove  Industry  Learner  Regulations 
(29  CFR  522.1  to  522.11,  as  amended,  and 
29  CFR  522.60  to  522.65,  as  amended) . 

Good  Luck  Glove  Co.,  Carbondale,  111.;  ef- 
fective 10-30-61  to  10-29-62;  10  percent  of 
the  total  number  of  machine  stitchers  for 
normal  labor  turnover  purposes  (cotton,  Jer- 
sey, and  leather  gloves) . 

Warren  Industries,  9  Broad  Street,  Olens 
Falls,  N.Y.;  effective  10-26-61  to  10-25-62; 
10  learners  for  normal  labor  turnover  pur- 
poses  (ladies'  dress  gloves  made  of  nylon). 

Hosiery  Industry  Learner  Regulations 
(29  CFR  522.1  to  522.11,  as  amended,  and 
29  CFR  522.40  to  522.43,  as  amended). 

B  and  K  Hosiery  Hill,  150— 41st  Street  SW., 
Hickory.  N.C.;  effective  10-24-61  to  10-23-62; 
five  learners  for  normal  labor  turnover  pur- 
poses (men's  and  children's  seamless  hos- 
iery). 

Chlpman  LaCrosse  Hosiery  Mills  Co..  East 
Flat  Rock.  N.C.;  effective  10-25-61  to 
10-24-62;  5  percent  of  the  total  number  of 
factory  production  workers  for  normal  labor 
turnover  purposes  (men's  seamless  hosiery). 

Hansen  Hosiery  Mills.  Inc..  176  South 
Coldbrook  Avenue.  Chambersburg.  Pa.;  effec- 
tive 10-31-61  to  10-30-62;  five  learners  for 
normal  labor  turnover  purposes  (ladies'  full- 
fashioned  hosiery). 

Huffman  Finishing  Co..  Granite  Falls.  N.C.; 
effective  10-31-61  to  10-30-62;  5  percent  ot 
the  total  number  of  factory  production 
workers  for  normal  labor  turnover  purposes 
(seamless). 

Knit  Products  Corp..  Belmont.  N.Cj  ef- 
fective 10-26-61  to  10-25-62;  5  percent  of  the 
total  number  of  factory  production  workers 
for  normal  labor  turnover  purposes  (ladies' 
full-fashioned). 

Lorlmer  Hosiery  Mills.  Inc..  417  Albright 
Avenue.  Graham,  N.C.;  effective  10-23-61  to 
10-22-62;  five  learners  for  normal  labor  turn- 
over purposes  (men's  and  boys'  hosiery). 

Lynne  Hosiery  Mills.  Inc.,  851  North  South 
Street,  Mount  Airy,  N.C.;  effective  10-25-61 
to  10-24-62;  5  percent  of  the  total  number  of 
factory  production  workers  for  normal  labor 
turnover  purposes  (children's  anklets). 

Outlook  Manufacturing  Co.,  Belmont,  N.C.; 
effective  10-24-61  to  10-23-62;  five  learners 
for  normal  labor  turnover  purposes  (ladies' 
seamless  nylon  hosiery) . 

Pittsburg  Knitting  Mills,  Inc.,  212  Bast 
First  Street,  South  Pittsburg,  Tenn.;  effec- 
tive 10-26-61  to  10-25-62;  5  percent  of  the 
total  nvunber  of  factory  production  workers 
for  normal  labor  turnover  purposes  (infants' 
knitted  anklets). 

Walridge  Hosiery  Mill,  Inc.,  Marvell,  Ark.; 
effective  10-30-61  to  4-29-62;  16  learners 
for  plant  expansion  ptu-poses   (seamless). 

Wayne  Knitting  Mills,  Humboldt,  Tenn.; 
effective  10-24-62  to  10-23-62;  5  percent  of 
the  total  number  of  factory  production  work- 
ers for  normal  labor  turnover  purposes 
(ladles'  full-fashioned  and  seamless  hosiery) . 
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Knitted  Wear  Industry  Learner  Regu- 
lations (29  CFR  522.1  to  522.11.  as 
amended,  and  29  CFR  522.30  to  522.35, 
as  amended) . 

Athens  Lingerie  Corp.,  Athens,  Ala.;  effec- 
tive 11-2-61  to  11-1-62;  5  percent  of  the  total 
number  of  factory  production  workers  for 
normal  labor  turnover  purposes  (underwear 
and  sleepwear). 

Boonville  Manufacrturing  Corp.,  302-316 
North  Second  Street,  Boonville,  Ind.;  effective 
11-1-61  to  10-31-62;  5  percent  of  the  total 
number  of  factory  production  workers  em- 
ployed in  the  manufacture  of  men's  woven 
underwear  for  normal  labor  turnover  pur- 
poses (men's  woven  underwear). 

East  Tennessee  Undergarment  Co.,  Inc., 
New  Johnson  City  Highway,  Elizabethton, 
Tenn.;  effective  10-26-61  to  4-25-62;  30  learn- 
ers for  plant  expansion  purposes  (ladles'  un- 
dergarments) . 

Excelsior  Underwear,  Inc.,  Saluda,  S.C.; 
effective  10-25-61  to  4-24-62;  20  learners 
for  plant  expansion  purposes  (men's  vvoven 
shorts). 

Louis  Gallet,  Inc.,  120  Delaware  Ave., 
Unlontown,  Pa.;  effective  10-26-61  to 
10-25-62;  five  learners  for  normal  labor 
turnover  purposes  (ladies'  and  men's  full- 
fashioned  sweaters). 

Haleyville  Textile  Mills,  Inc.,  Haley vUle. 
Ala.;  effective  10-31-61  to  10-30-62;  5  per- 
cent of  the  total  number  of  factory  produc- 
tion workers  for  normal  labor  turnover  pur- 
poses (underwear  and  sleepwear). 

Lacy  Manxifacturlng  Co.,  Inc.,  901  Adele 
Street,  Martinsville,  Va.;  effective  10-26-61 
to  4-25-62;  10  learners  for  plant  expansion 
purposes  (men's  and  boys'  swim  trunks). 

Lavwence  Corp.,  Moulton,  Ala.;  effective 
10-25-61  to  4-24-62;  50  learners  for  plant 
expansion  purposes  (women's  nightgowns, 
peignoirs,  slips,  petticoats  and  underpants) . 

Taylor  Manufacturing  Co.,  Division  erf 
Union  Underwear  C5o.,  Inc.,  Greensburg  Rd., 
CampbellviUe,  Ky.;  effective  10-31-61  to 
10-30-62;  5  percent  of  the  total  number  of 
factory  production  workers  for  normal  labor 
turnover  purposes  (men's  and  boys'  under- 
wear). 

Each  learner  certificate  has  been  is- 
sued upon  the  representations  of  the  em- 
ployer which,  among  other  things,  were 
that  employment  of  learners  at  special 
minimum  rates  is  necessary  in  or(ier  to 
prevent  curtailment  of  opportunities  for 
employment,  and  that  experienced 
workers  for  the  learner  occupations  are 
not  available.  The  certificates  may  be 
annulled  or  withdrawn,  as  indicated 
therein,  in  the  manner  provided  in  Part 
528  of  Title  29  of  the  Code  of  Federal 
Regulations.  Any  person  aggrieved  by 
the  issuance  of  any  of  these  certificates 
may  seek  a  review  or  reconsideration 
thereof  within  fifteen  days  after  publi- 
cation of  this  notice  in  the  Federal 
Register  pursuant  to  the  provisions  of 
29  CFR  522.9. 

Signed  at  Washington,  D.C.,  this  31st 
day  of  October  1961. 

Robert  G.  Gronewald, 
Authorized  Representative 
of  the  Administrator. 

IP.R.    Doc.    61-10656;    Filed,    Nov.    7,    1961; 
8:47  a.m.] 


10538 


FEDERAL  REGISTER 


CUMULATIVE  CODIFICATION  GUIDE— NOVEMBER 

The  followii  ig  numerical  guide  is  a  li$l  of  the  parts  of  each  title  of  the  Code  of 
Federal  Res|ulations  affected  by  documents  published  to  date  during  November. 


3  CFR 

Proclamations: 
3438 


ExicuTTVE  Orders: 

6681 

9026 

10893 

10900 

10915 

10955 

10971 

10972 

10973 


5  CFR 

6 10204, 102P7 

24 w 

201 


202. 


P7,  10447 
_  10447 
_  10503 
_  10503 


6  CFR 

70 

305 

390 


7  CFR 


201- 

711. 

717- 

723- 

727. 

729. 

730- 

847- 

855. 
.857- 

864- 

873- 

914- 

922 

933I 10337. 104t3-10425 

942 ^ -I--  10425 

10214 
10425 
10215 
10216 
10507 
10472 
10426 
10338 
10426 


943 

953__- 

973 

994— 

1013 

1014 

1017 

1031 

1071 

Proposed  Rules: 

728 

900— 1072___ 

906 

908 

918 


Page 

-  10203 

._  10480 
_  10356 
_  10469 
.  10469 
_  10469 
_  10469 
._  10335 
_  10469 
.  10469 


._  10267 
._  10267 
._  10287 


.  10471 

-  10204 

-  10208 
104pl, 10503 

._  10504 
._  10209 
._  10336 
._  10214 
._  10268 
._  10505 
.-  10270 
._  10272 
._  10423 
-  10214 


.  10484 
10:|B6,  10516 

-  10298 
10307, 10485 

.  10307 


7  CFR— Continued        ^""^^ 
Proposed  Rules — Continued 

925 10486 

939 10296 

943 10236 

947 10360 

986 10298 

1026 10516 

8  CFR 
Proposed  Rules: 

252 10358 

253 10358 

9  CFR 

74  ___  10223 

83 10338 

Proposed  Rules: 

131 10358 

10  CFR 

30 10472 

Proposed  Rules: 

30 10487 

12  CFR 

262 10340 

Proposed  Rules: 

563 10239 

14  CFR 

18 10473 

507 10223.  10224, 

10273.  10274,  10340,  10341.  10474 

600 10225,  10427.  10428,  10475,  10507 

601 10225,  10341, 

10342,  10428,  10429.  10475,  10507 

608 10342 

609 10430. 10436 

Proposed  Rules: 

60 10307 

227 10238 

302 10307 

507 10362 

600 10451. 10520 

601 10363. 

10451, 10488, 10489,  10520 
608 10451, 10520 

16  CFR 

13 10363,  10445, 10476,  10508 

301 10446 

18  CFR 

2 _ — 10342 

19  CFR      • 

3 10508 

4     10508 

14_ - — 10476 


20  CFR 

25 

404 


Pap 

10501 
10226 


21   CFR 

120 _    10228 

121 10228. 10343, 10476 

146 _ —  10228 

Proposed  Rules: 

17 1036J 

120-_ 10487 

121 10362.10452 

24  CFR 

202a .. 

203 


207- 
213- 
220- 
221. 
232- 
603- 
608- 
611. 
702. 
803- 
903. 


...  10231 
...  10229 
...  10229 

—  10229 
...  10239 
...  10230 
...10230 
...  10231 

—  10231 
...  10231 
...  10231 

—  10231 

—  10281 


Wedneiday,  November  8,  196t 


FEDERAL  REGISTER 


25  CFR 

141 

Proposed  Rules: 
221-. 


10232 


10516 


26  CFR 
1 

Proposed  Rules: 
1 

252 


10275. 104TI 


10283, 10449, 10450, 10483 
10484 


28  CFR 

21 


29  CFR 


601- 
780. 
793- 


32  CFR 


507. 
737. 
739- 


10333 


10275 
10877 
1037S 


105M 
1035) 
10353 


33  CFR 


3— . 

67-. 
203. 
204- 


10343 
10343 
10445 
10271 


35  CFR  ^^ 

4 10363 

Canal  Zone  Orders: 

58 10353 

38  CFR 

13 -._  10232 

21 _ 10278, 10478 


39  CFR 

96. 


10510 


41  CFR 

5-1 10354 

50-202 10354 

Proposed  Rules: 

50-202 10517 

42  CFR 

73- ^ 


10355 


43  CFR 

221 10479 

Proposed  Rules: 

257 __  10285 

Public  Land  Orders:     ' 

1071 10356 

,   2526 - - 10279 

2527 —  10356 

2528 10356 

2529 10356 

2530 10427 

2531 — 10480 

2532 10480 

2533 10480 


45  CFR 

212 


46  CFR 

Proposed  Rules: 
502 


10481 


10520 


47  CFR 

1 10279. 10280.  10447 

3-- 10280 

15 — - 10281 

18 10281 

Proposed  Rules: 

3 10239 

12 10240 

49  CFR 

Proposkd  Rules: 

176 10240 

50  cm 

32 10233. 10234. 10282 

33 .-.- 10234. 10235 


Now  Avoi'/obfe  \ 
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(As  of  January  1,1961) 

The  following  book  Is  now  availoblo: 

General  Index  $1.00 

Proviout/y  onnouncod: 

1960  Supplomonl  to  TiHo  3  ($0.50); 
Tirios  1-4  (Rovitod)  ($4.00);  TiHo  5 
(R*visod)  ($4.00);  TiHo  6  ($2.25);  TiHo 
7,  Porta  1-50  ($0.55);  Porta  51-52 
($0.60);  Porta  53-209  ($0.55);  Ports  210- 
399  ($0.35);  Ports  400-899  ($1.25); 
Ports  900-959  ($1.75);  Ports  960  to  end 
($2.75);  Titio  8  ($0.40);  TiHo  9  ($0.40); 
Titlos  10-13  ($0.75);  TiHo  14,  Porta 
1-199  (Rovisod)  $3.75;  Porta  200- 
399  (Rovisod)  ($1.50);  Porta  400-599 
(Rovisod)  ($1.00);  Porta  600  to  ond 
(Rovisod)  ($2.25);  TiHo  15  ($1.25);  TiHo 
16  ($0.35);  Titio  17  ($1.00);  TiHo  18 
(Rovisod)  ($6.75);  TiHo  19  (Rovisod) 
($5.50);  TiHo  20  (Rovisod)  ($5.50);  TiHo 
21  ($1,751;  Titlos  22-23  ($0.50);  TiHo 
24  ($0.55);  TiHo  25  ($0.50);  Titio  26, 
Port  1  (If  1.0-1 — 1.400)  (Revised) 
($5.50);  Port  1  (i I  1.401-1.860)  (Re- 
vised) ($5.50);  Port  1  (f  1.861  to  ond) 
to  Port  19  (Revised)  ($5.00);  Porta  20-29 
(Rovisod)  ($4.25);  Porta  30-39  (Rovisod) 
($3.50);  Porta  40-169  (Rovisod)  ($4.50); 
Porta  170-299  (Revised)  $6.25;  Porta 
300-499  (Revised)  ($4.00);  Porta  500- 
599  (Rovisod)  ($4.25);  Porta  600  to 
ond  (Revised)  ($3.00);  TiHo  27  (Rovisod) 
($3.00);  TiHos  28-29  ($1.75);  TiHos 
30-31  ($0.60);  TIHo  32,  Porta  1-39  (Re- 
vised ($5.50);  Porta  40-399  (Reused) 
($4.00);  Porta  400-699  ($2.00);  Porta 
700-799  ($1.00);  Porta  800-999  ($0.40); 
Ports  1000-1099  ($1.00);  Porta  1100  to 
ond  ($0.60);  TiHo  32A  ($0.60);  TiHo  33 
($1.75);  TiHo  35  ($0.30);  TMe  36  ($0.30); 
TiHo  37  ($0.30);  TiHo  38  ($1.25);  TMo  39 
($1.50);  TiHos  40-41  (Revised)  ($1.50); 
Title  42  ($0.35);  TIHo  43  ($1.00);  TiHo  44 
($0.30);  TiHo  45  ($0.40);  TiHo  46,  Porta 
1-145  ($1.25);  Porta  146-149  (1961 
Swpp.  1)  ($1.00);  Porta  150  to  ond 
($1.00);  TiHo  47,  Porta  1-29  ($1.25); 
Porta  30  to  ond  ($0.40);  TiHo  49,  Porta 
1-70  ($1.00);  Porta  71-90  ($1.00);  Porta 
91-164  ($0.50);  Porta  165  to  ond  (Re- 
vised)  ($5.00);  TiHo  50  (Rovisod)  ($3.75) 

Order  from  Superintondont  of  Decumonta, 

Government   PrinHng    Ollico,    Washington 

25,    D.C 
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THE  PRESIDENT 

Mnnorandum 

fundi  available  under  Foreign  As- 
ilstance  Act  of  1961 ;  memoran- 
dum of  Oct.  18.  1961.  to  the 
Secretary  of  State 10543 

EXECUTIVE  AGENCIES 

Agricultural  Research  Service 

PioposD  Ruut  Making  : 

White-fringed  beetle  quarantine; 
proposed  extension.  Arkansas, 
Zmtaeky,  and  Virginia;  correc- 
tion   10571 

Agricultural  Stabilization  and 
Conservation  Service 

Buns  AKO  Regulations  : 
Allotment  of  sugar  quota;  domes- 
tic beet  sugar  area,  1961 10547 

Agriculture  Department 

See  Agricultural  Research  Serv- 
ice; Agricultural  Stabilization 
and  Conservation  Service;  Com- 
modity Credit  Corporation. 

Aimy  Department 

Runs  AND  Regulations  : 
Procurement;  miscellaneous 
amendments 10553 

Attorney  General's  Office 

Noncis: 

Compensation  of  Federal  prison- 
ers for  injuries;  responsibility 
tor  performance  of  certain 
ftmctions_. 10574 

Census  Bureau 

NoncEs: 

Annaal  survey  of  manufacturing 
we*;  notice  of  consideration 10579 


Contents 


Civil  Aeronautics  Board 

Notices: 

Specific  commodity  rates;  agree- 
ment of  Joint  conference  of  In- 
ternational Air  Transport  As- 
sociation     10580 

Trans-Texas  Airways,  Inc.;  "use  it 
or  lose  it"  investigation;  hear- 
ing   10580 

Civil  Service  Commission 

Rules  and  Regulations  : 
Exception  from  competitive  serv- 
ice; Commerce  Department 10544 

Federal  employees'  pay;  general 
compensation  rules,  and  step  in- 
creases    10544 

Commerce  Department 

See  Census  Bureau. 

Commodity  Credit  Corporation 

Notices: 

Lending  agency  agreement,  cot- 
ton; Increase  in  interest  rate —  10575 
Sales  of  certain  commodities;  No- 
vember list 10576 

Rules  and  Regulations: 
Pools  of  price  support  loans;  in- 
crease in  interest  rates: 
Cotton;   participation  of  com- 
mercial banks 10546 

Orsdns  and  related  commodi- 
ties; participation  of  financial 
institutions 10546 

Defense  Department 

See  Army  Department. 

Federal  Aviation  Agency 

Proposed  Rule  Making: 
Airworthiness    directive;    Boeing 

707  and  720  Series  aircraft 10571 

Mechanic     examinations;      time 

limit  for  completion 10571 

Rules  and  Regulations: 

Federal  airway;  alteration 10546 

Federal  airways  and  associated 
control  areas;  alteration 10547 


Federal  Communications 
Commission 

Notices: 

Hearings,  etc.: 

Dean,  Elbert  H.,  et  al 10580 

REA  Radio  and  Electronic  Lab- 
oratory   10680 

Proposed  Rule  Makino: 

Public  safety  radio  services;  re- 
allocation of  band  and  provision 
for  channeling v  10573 

Table  of  assignments,  television 
broadcast  stations: 

Erie  and  Sharon,  Pa 10572 

Palm  Springs,  Calif 10572 

Rules  and  Regulations: 
Public  safety  radio  services;  co- 
ordination   of    certain     "split 
channel"  frequencies 10569 

Federal  Trade  Commission 

Rules  and  Regulations: 
L.    W.    Poster    Sportswear    Co., 
Inc.,  et  al 1.0548 

Food  and  Drug  Administration 

Rules  and  Regulations: 
Bread:  enriched,  milk,  raisin,  and 
whole     wheat;     standards     of 

identity 1 10550 

Pesticide  chemicals  In  or  on  raw 
agricultural  commodities;  tol- 
erances and  exemptions: 
Extension  of  effective  date  of 

PubUc  Law  86-139 10551 

Tolersmces     for     residues     (2 
documents) - 10550, 10551 

Health,  Education,  and  Welfore 
Department 

See  Pood  and  Drug  Administration. 

Housing  and  Home  Finance     ^ 
Agency 

NoncKs: 

Acting  Assistant  Commissioner 
for  Program  Planning  and  De- 
velopment; designation 10580 

(Continued  on  next  pagey 
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10542 

Interior  Department 

See  Land   Management 
Reclamation  Biireau. 


Buieau: 


Interstate  Commerce  Coipmission 

Proposed  Rule  Making: 
Shipi)ers;  compressed  gases;  iefl- 
nltion  and  preparation;  hes  ring 
on  reconsideration  of  prop4saI-  10572 

Justice  Department 

See  Attorney  General's  Office, 

Land  Management  Bureiiu 

Notices: 

Alaska;  filing  of  plat  of  survey 10575 

California ;  small  tract  classi  lea 
tions;   revocations,   and   older s 
providing  for  opening  of  pi  iblic 
lands  (3  docimients) 1 10574 
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certain  national  cooperative 
land    and    wildlife    manage- 
ment areas;  correction 10568 

Montana : 
Certain    air    navigation    site 

withdrawals;  vacation 10568 

Certain     reservoir     site    re- 
serves;   revocation 10569 

Reclamation  Bureau 

Notices  : 
Sale  of  land : 
Columbia  Basin  Project,  Wash- 
ington; full-time  farm  units 

(2    documents) 10575 

Rupert,  Idaho;  reclamation  ad- 
dition, with  certain  improve- 
ments   10575 
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Presidential  Documents 


Title  3— THE  PRESIDENT 

numorcmdom  of  October  18, 
1961 

lOmiMWATION    UNDER    SECTION 
"SSoToF  THE   FOREIGN  ASSIST- 
JiJci  Aa  OF  19611 

Memorandum  for  the  Secretary  of  State 
Thb  White  House, 
Washington,  October  18. 1961. 

gecUon  604(a)  of  the  Foregin  As- 
signee Act  requires  that: 

■nnd,  made  available  under  this  Act  may 
yS^toT  procurement  outside  the  United 
•.uTonlf  If  the  President  determines  that 
i^procnrement  will  not  result  in  adverse 
ShIi  opoD  *^®  economy  of  the  United 
^m  attiae  industrial  mobilization  base, 
^^ecial  reference  to  any  areas  ta  labor 
^mjuatlo  the  net  posiUon  of  the  United 
S^JTin  lU  balance  of  payments  with  the 
Sl^  the  world,  which  outweigh  the  eco- 
^aic  or  other  advantages  to  the  United 
Mates  of  less  costly  procurement  outside  the 
Mted  States,  red  only  if  the  price  of  any 
!-nJodlty  proc\ired  In  bulk  Is  lower  than 
tu*  market  price  prevailing  In  the  United 
Stottt  »t  the  time  of  procurement,  adjusted 
Itf  differences  in  the  cost  of  transportation 
to  (KsUaaUon,  quality,  and  terms  of  pay- 


TWs  section  requires  that  procurement 
lilBide  the  United  States  using  funds 
Mailable  under  the  Foreign  Assistance 
Act  of  1961  may  be  undertaken  only  if 
lietermine  that,  on  balance,  there  is  no 
■t  detrimoit  to  the  United  States.  I 
HI  In  clear  and  fundamental  agreement 
with  this  principle,  and  trade  and  for- 
eign policy  objectives  which  I  have  re- 
peated^ endorsed,  including  my 
msage  on  the  balance  of  payments  of 
Wraary  6.  1961,  already  substantially 
ITOTide  this  assurance. 

As  I  Indicated  in  that  message,  "our 
fcrelgn  economic  assistance  programs 
ire  now  being  administered  in  such  a 
ny  M  to  place  primary  emphasis  on 
tte  procurement  of  American  goods 
. . .  This  restriction  will  be  maintained 
mtil  reasonable  over -all  equilibrium  has 
Ian  achieved."  Under  this  poUcy. 
fhkh  is  continued  in  force  by  my  deter- 


mination below,  the  preponderant  bulk 
of  foreign  assistance  procurement  will 
be  made  in  the  United  States.  The 
necessity  for  this  is  clear;  such  procure- 
ment will  contribute  generally  towards 
resolving  our  balance  of  payments  dif- 
ficulties, and  also  helps  stimulate  indus- 
tries in  labor  surplus  areas. 

On  the  other  hand,  cogent  trade  and 
foreign  policy  objectives  and  assistance 
program  goals  require  limited  amovmts 
of  procurement  outside  the  United 
States.  Some  commodities  needed  In 
our  assistance  programs  are  not  pro- 
duced in  the  United  States,  or  are  not 
available  in  the  quantities  required  at 
the  time  needed.  Procurement  from  less 
developed  countries,  as  provided  below, 
advances  their  economic  development, 
thereby  contributing  to  the  objectives  of 
the  assistance  program  and  shortening 
their  dependency  on  foreign  assistance. 
Procurement  of  military  materiel  out- 
side the  United  States  is  necessary.  In 
some  instances,  to  carry  out  projects 
important  to  our  national  security. 

Therefore,  I  hereby  direct  that  funds 
made  available  under  the  Foreign  As- 
sistance Act  of  1961  for  non-military  pro- 
grams not  be  used  for  procurement  from 
the  following  countries:  Australia,  A\*s- 
tria,  Belgium,  Canada,  Denmark,  France, 
Germany.  Hong  Kong.  Italy.  Japan. 
Luxembourg,  Monaco,  Netherlands,  New 
Zealand,  Norway.  South  Africa,  Sweden, 
Switzerland,  and  United  Kingdom^ 
Upon  certification  by  the  Secretary  of 
State,  however,  that  exclusion  of  pro- 
curement in  these  countries  would 
seriously  impede  attainment  of  U.S.  for- 
eign policy  objectives  and  the  objectives 
of  the  foreign  assistance  program,  the 
Secretary  of  State  may  authorize  specific 
exceptions  which  involve  procurement  in 
the  excluded  countries. 

I  also  hereby  direct  that  fimds  made 
available  under  the  Foreign  Assistance 
Act  of  1961  for  military  assistance  pro- 
grams not  be  used  for  procurement  out- 
side the  United  States  except  to  procure 
items  required  for  military  assistance 
which  are  not  produced  in  the  United 
States,  to  make  local  purchases  for  ad- 
ministrative purposes,  and  to  use  local 
currency  available  for  military  assistance 
purposes.   Upon  certification  by  the  Sec- 


retary of  Defense,  however,  that  exclu- 
sion of  procur«nent  outside  the  United 
States  would  seriously  impede  attain- 
ment of  military  assistance  program 
objectives,  the  Secretary  of  Defense  may 
authorize  exceptions  to  these  limitations. 

In  the  event  that  changed  doa:iestic  or 
foreign  conditions  warrant,  the  Secre- 
tary of  State  in  the  case  of  non-military 
assistance,  and  the  Secretary  of  Defense 
in  the  case  of  military  assistance,  shall 
consult  with  the  Secretary  of  the  Treas- 
ury, and  other  appropriate  agencies,  and 
recommend  modification  as  may  be  ai>- 
propriate  in  policies  for  procur«nent 
using  fpnds  made  available  under  the 
Foreign  Assistance  Act  of  1961.  In  the 
event  that  procurement  outside  the 
United  States  under  the  above  condi- 
tions seriously  threatens  to  affect  ad- 
versely the  industrial  mobilization  base 
or  the  economy  of  an  area  of  labor  sur- 
plus, the  Secretary  of  State  in  the  case 
of  non-military  assistance  and  the  Sec- 
retary of  Defense  in  the  case  of  military 
assistance,  shall  consult  with  the  Secre- 
tary of  Commerce  and  other  appropriate 
agencies  and  recommend  such  action  as 
may  be  appropriate. 

For  the  reasons  and  under  the  condi- 
tions stated  above,  and  pursuant  to  the 
requirements  of  Section  604(a)  of  the 
Foreign  Assistance  Act  of  1961  (PL  87- 
195) ,  I  hereby  determine  that  the  use  of 
funds  made  available  under  the  Act  for 
procurement  from  sources  outside  the 
United  States  will  not  result  in  adverse 
effects  upon  the  economy  of  the  United 
fijtates  or  the  Industrial  mobilization 
base,  with  special  reference  to  any  areas 
of  labor  surplus  or  to  the  net  position  of 
the  United  States  in  its  balance  of  pay- 
ments with  the  rest  of  the  world,  which 
outweigh  the  economic  and  other  ad- 
vantages of  less  costly  procurement  out- 
side the  United  States.  Procurement 
outside  the  United  States  shall  be  from 
Free  World  sources,  in  any  case.  The 
effective  date  of  this  determlnatioQ  shall 
be  September  30, 1961. 

This  determination  shall  be  printed  in 
the  FBItBEAL  Registbk. 

JOBM  F.  Kennedy 

IP.B.    Doc.    61-10765:    Piled.    Nov.    7,    1961; 
4:55  pjn.] 
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Chapter  I — Civil  Sorvice 

PART  6— EXCEPTIONS 

COMPETITIVE  SERVICE 

Department  of  Commerce 

Effective  January  1,  1962,  subpara- 
graphs (6),  (7),  and  (12)  of  ]  paragraph 
(h)  of  9  6.112  are  revoked  and  subpara- 
graphs (13)  and  (14)  are  adqed  as  set 
out  below. 

§6.112     Department  of  Comiierce. 


f 


Academy, 


(h)  Maritime  AdministratioM. 

(13)  UJS.  Merchant  Marine 
positions  of:  Professors,  instructors,  and 
teachers;  including  heads  of  th »  Depart- 
ments of  Physical  Training  and  Athletics, 
Ships  Medicine,  Ship  Managec  bent.  His- 
tory and  Languages,  Mathemfitlcs  and 
Science,  Nautical  Science  and 
ing ;  Academy  Training  Representatives; 
the  Regimental  Officer ;  the  Dri{l  and  Ac- 
tivities OflOoer;  the  Band  and 
Officer;  and  the  First,  Second,  ^nd  Third 
Battalion  0£Qcers. 

(14)  U.S.  Merchant  Marine 
positions  of:  The  Superintendent;  the 
Executive  Officer  and  Asslstanti  Superin- 
tendent; Dean;  Registrar  and  Educa- 
tional Services  Officer;  Educational 
Specialist  (Administration)  ^Assistant 
Dean) ;  Alumni  Records  Oflcer  and 
Placement  Director;  and  Libra  Ian. 


Sec. 

26.164    Noncredltable  service-HBChedule  wait- 
leg  f>erlo<l. 

25.155  Equivalent  Increase. 

25.156  PerfomianiCe    rating — schedule    step 

Increase. 

25.157  Effective     date — schedule    step     In- 

crease. 

36.158  Corrective  action— schedule  step  In- 

crease. 

LONOKVTTT  Step  Increases 

25.170  Longevity  step  Increase. 

25.171  Performance   rating — longevity   step 

Increase. 

25.172  Longevity  waiting  period. 

25.173  creditable    service — longevity    wait- 

ing period. 

26.174  Effective    date — longevity    step    in- 

crease. 

26.175  Corrective      action — longevity      step 

Increase. 

25.176  Service  for  aggregate  period. 

Authositt:  ${26,150  to  25.176  Issued 
under  sec.  1101.  63  Stat.  971;  5  U5.C.  1072. 
Interpret  or  apply  sees.  701-706,  63  Stat.  967- 
969;  sees.  102.  103.  68  Stat.  1106;  6  U.S.O. 
1121,1123,1124,1126. 


engineer-     §  25.150     Scope. 


Academy. 


(R.S.  1763,  sec.  2,  22  Stat.  403.  as 
6  UJ8.C.  631,  683) 


Unith)  States  Civi|- 
ICK  CoioassiON, 
[sBAL]      Mart  V.  Weivzel. 

Executive  Assisttbit  to 
the  Commis  tioners. 


(FJl.    Doc.   61-10704:    FUed.   Nov 
8:48  a.m.l 


PART  25— FEDERAL  EMPLOYEES' 
PAY  REGULATIONS 


Subpart  A — General 
Rules 


Comp(  tnsation 


Subpart  B^Step  Increc  ses 

REDESIGNATION  AMD  REVISION 

Subpart  B  "(3eneral  Com^nsatlon 
Rules"  is  redesignated  as  Subp  ,rt  A  and 
the  present  Subpart  A  is  revise<  I  and  re- 
designated as  Subpart  B,  as  follows 

Subpart  B^Step  Increc^ses 

Sec. 

25.150     Scope. 

26.161     Definitions. 

SCBZDUI.X  Step  Incbeaseb 

25.152  Schedule  waiting  i>erlod. 

25.153  Creditable  service — schedufe  waiting 

period. 

10544 


amended; 


Serv- 


8.   1961; 


(a)  Applicability.  The  step  Increase 
provisions  apply  ifl  full-time,  regular 
part-time,  when-actually-employed,  and 
intermittent  employees,  who  occupy 
permanent  positions  under  the  Act,  and 
who  are  compensated  on  a  per  annum 
basis. 

(b)  Entitlement.  Any  employee  cov- 
ered by  paragraph  (a)  of  this  section 
shall  have  his  entitlement  to  step  in- 
creases determined  in  accordance  with 
Title  VII  of  the  Act  and  the  regulations 
in  this  subpart. 

§  25.151      Definitions. 

As  used  in  this  subpart,  the  term: 

(a)  "Act"  or  "Classification  Act"  is 
the  Classification  Act  of  1949.  as 
amended. 

(b)  "Current  performance  rating"  is 
the  current  official  performance  rating  of 
an  employee  imder  a  performance  rating 
plan  which  has  been  {^proved  by  the 
Civil  Service  Commission. 

(c)  "Longevity  rate"  is  any  one  of 
three  rates  authorized  above  the  maxi- 
mum schedule  rate  for  the  grade  of  the 
Classification  Act  position. 

(d)  "Maximum  scheduled  rate"  is  the 
top  scheduled  rate  for  the  grade  of  the 
Classification  Act  position. 

(e)  "Permanent  position"  is  one  filled 
on  a  permanent  basis,  that  is,  by  an  ap- 
pointment not  designated  as  temporary 
by  law  and  not  having  a  definite  time 
limitation. 

(f)  "Scheduled  rate"  is  one  of  the 
rates  established  by  law  for  a  Classifica- 
tion Act  grade,  exclusive  of  any  rate  es- 
tablished for  longevity  pay  purposes.     . 

(g)  "Step  increase"  is  an  Increase  in 
an  employee's  rate  of  basic  compensa- 
tion upon  meeting  the  requirements  pre- 
scribed in  Title  vn  of  the  Act,  and  the 
Commission's  regulations.  This  Increase 
may  be  either  a  schedule  step  Increase  or 


a  longevity  step  increase,  depending  udm 
the  employee's  eligibility  therefw 

(h)  'Waiting  period"  is  the  minimi*, 
time  requirement  of  creditable  serviced 
become  eUgible  for  consideration  for  . 
step  increase.  The  waiting  period  isw* 
interrupted  by  nonworkdays  intervS! 
ing  between  an  employees  last  reguli^ 
scheduled  workday  in  one  position  aiS 
his  first  regularly  scheduled  workdayta 
a  new  position. 

Schedule  Step  Ikcreasis 
§  25. 1 52      Schedule  waiting  period. 

(a)  For  full-time  and  regular  ptit. 
time  employees,  the  waiting  period  for  i 
schedule  step  increase  (hereinafter  caQed 
"schedule  waiting  period")  is  the  52  or 
78  calendar  weeks  of  creditable  serrtce 
as  prescribed  In  the  Act  and  the  regul*. 
tions  in  this  subpart.  For  intermittent 
employees,  the  waiting  period  is  2,080 
hours  of  creditable  service  over  a  period 
of  not  less  than  52  calendar  weeks,  or 
3,120  hours  of  creditable  service  over  a 
period  of  not  less  than  78  calendar  weeks. 
For  purposes  of  this  section,  a  calendsr 
week  is  any  period  of  seven  consecutive 
calendar  days. 

(b)  A  waiting  period  begins  under 
each  of  the  following:  (1)  Upon  a  new 
appointment  in  the  Federal  service;  (2) 
after  a  break  in  service  or  a  mmotj 
status  in  excess  of  52  weeks;  or  (3)  u 
Increase  or  a  total  of  increases  in  bm 
pay  within  a  schedule  waiting  period 
equal  to  a  full  step  for  the  employee's 
grade,  even  though  such  increase  maj 
have  been  under  a  different  pay  system. 

§  25.153       Creditable    service    Bchedsb 
waiting  period. 

(a)  Continuous  civilian  employmeot 
in  any  branch  (executive,  legislative,  or 
judicial)  of  the  Federal  (jrovemment,  or 
in  the  mimicipal  government  of  the  Dis* 
trict  of  Columbia,  is  creditable  service  in 
the  computation  of  a  waiting  period  for 
the  purpose  of  determining  entitlement 
to  a  schedule  step  increase.  Servke 
credit  is  given  during  such  employment 
for  periods  of  annual,  sick,  suid  other 
leave  with  pay;  advanced  annual  and 
sick  leave;  prior  service  imder  a  tem- 
porary appointment;  and  prior  servte 
paid  for  at  a  per  diem  or  hourly  rate. 

(b)  A  nonpay  status  of  not  to  exceed 
two  workweeks  in  the  aggregate  in  any 
one  waiting  period  of  52  or  78  calendar 
weeks  is  creditable  as  service  toward  a 
schedule  waiting  period. 

(c)  Pull  service  credit  shall  be  allowed 
toward  a  schedule  waiting  period  for 
leaves  of  absence  granted  to  an  employee 
because  of  an  Injury  for  which  compen- 
sation is  payable  under  the  Federal  Em- 
ployees' Compensation  Act  of  SepUa- 
ber  7,  1916,  as  amended. 

(d)  Service  with  the  armed  forea 
during  a  period  of  war  or  national  earn- 
gency  is  creditable  toward  a  scbeA* 
waiting  period  when  an  employee  leawi 
his  civilian  position  to  enter  the  militiiT 


fkunday,  November  9,  1961 

— </*  and  (1)  lie  ^  reemployed  In  a 
SSn^der  the  Act  not  later  than  52 
I*?iinnus  calendar  weeks  after  separa- 
fXTJuye  military  duty:  or  (2)  he 
*tSSd  to  his  civilian  position  after 
iSSon  fVom  active  military  duty  or 
JjKation  continuing  thereafter  as 

'^ll'^Si^ci^^is  creditable  toward  a 
itintr waiting  period  from  the  date 
?^Sproyee's  separation  from  Federal 
^S^ployment  with  reemployment 
SSueSnted  by  law.  Executive  order, 
fr^on  to  the  date  of  his  return 
S  SSin  the  Federal  service  through 
Se  aercise  of  those  rights. 
%)  lervice  in  essential  non-Govem- 
«^t  civilian  employment  in  the  pubUc 
ZtTtsi  during  a  period  of  war  or  na- 
r!j  emergency  shaU  be  credited 
rl^rtl  a  schedule  waiting  period  if  it 
2^t8  otherwise  creditable  service. 

IS5.154     Noncredltable    service — scbed- 
nle  waiting  period. 
Credit  may  not  be  given  toward  a 
icbedule  waiting  period  for: 

(a)  Sendee  at  overtime  rates; 

(b)  Service  prior  to  a  single  nonpay 
period  or  a  break  in  service  whenever 
sKh  period  exceeds  52  calendar  weeks, 
and  no  part  of  a  nonpay  period  of  more 
than  52  calendar  weeks  under  paragraph 
(b)  of  }  25.153. 

(c)  Any  period  of  separation  from  a 
eWllan  position,  except  as  provided  in 
pwagraphs  (d)  (2)  and  (f )  of  S  25.153. 

(d)  The  period  of  time  between  the 
date  an  anployee  leaves  a  Federal  civil- 
ian poiition  to  enter  the  armed  forces 
and  the  date  of  his  reemployment  in  a 
position  subject  to  the  Act  when  such 
leemployment  is  not  within  52  contin- 
noua  calendar  weeks  from  the  date  of  his 
discharge  from  the  armed  forces,  except 
In  instances  of  restoration  as  provided 
by  law. 
{25.155     Equivalent   increase. 

An  "equivalent  increase"  is  an  increase 
in  basic  compensation  equal  to  or  greater 
than  the  amaount  of  the  step  increment 
of  the  grade  in  which  the  employee  is 
serving  or  has  served  during  the  waiting 
period  under  consideration.  When  an 
employee  receives  more  than  one  increase 
In  basic  compensation  within  his  current 
schedule  waiting  period,  no  one  of  which 
b  an  equivalent  increase,  first  and  sub- 
sequent increases  shall  be  added  until  a 
total  is  reached  which  is  equal  to  or 
neater  than  the  amount  of  the  step  in- 
crement of  the  grade  in  which  the  em- 
ployee is  serving  at  the  time  this  total 
is  reached.  The  employee  shall  then  be 
deemed  to  have  received  an  equivalent 
increase. 

125.156     Performance  rating — schedule 
Hep  increase. 

The  requirement  of  a  performance  rat- 
tag  shall  be  waived  for  periods  of  absence 
which  are  counted  as  creditable  service 
toward  a  schedule  waiting  period  under 
P»n«niph8  (c),  (d).  (e),  and  (f)  of 
125.153. 
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§  25.157     Effective  date — schedule  step 
increase. 

(a)  A  schedule  step  increase  shall  be 
made  effective  at  the  begiimlng  of  the 
next  pay  period  following  completion  of 
the  required  waiting  period  and  com- 
pliance with  the  other  conditions  of 
eligibility. 

(b)  When  the  effective  date  of  a 
schedule  step  Increase  occurs  simultane- 
ously with  the  effective  date  of  a  person- 
nel action,  the  actions  shall  be  processed 
in  the  order  which  gives  the  employee 
the  maximum  benefit. 

§  25.158     Corrective  actio  n — schedule 
step  increase. 

(a)  When  a  schedule  step  increase  Is 
delayed  beyond  its  proper  effective  date, 
solely  through  administrative  error,  de- 
lay, or  oversight,  the  schedule  step  in- 
crease shall  be  made  effective  as  of  the 
date  it  was  properly  due. 

(b)  An  improper  persoimel  action 
later  corrected  in  accordance  with  man- 
datory statutory  or  regulatory  require- 
ments shall  not  serve  to  extend  the 
waiting  period  for  a  schedule  step  in- 
crecuse.  In  such  cases,  the  schedule 
waiting  period  shall  begin  as  of  the  date 
it  would  have  begun  hsui  the  improper 
action  not  occurred. 

LONGEviTT  Step  Increases 

§  25.170     Longevity  step  increase. 

An  increase  in  compensation  to  one  of 
the  longevity  rates  of  the  employee's 
grade,  even  though  the  increase  is  not 
an  equivalent  increase  under  S  25.155, 
is  a  longevity  step  increase. 
§  25.171  Performance  rating— longevity 
step  increase. 

The  requirement  of  a  performance  rat- 
ing shall  be  waived  for  periods  of  ab- 
sense  which  are  counted  as  creditable 
service  toward  a  longevity  waiting 
period  under  paragraphs  (c),  (d),  and 
(e)  of  §  25.173. 


§  25.172     Longevity  waiting  period. 

(a)  A  waiting  period  for  a  longevity 
step  Increase  is  three  years  of  con- 
tinuous service  in  positions  subject  to  the 
Classification  Act  at: 

(1)  The  maximum  scheduled  rate  of 
the  employee's  current  grade;  or 

(2)  A  longevity  rate  of  the  employee's 
current  grade;  or 

(3)  A  rate  in  excess  of  the  maximum 
scheduled  rate  of  the  employee's  current 
grade  when  such  rate  is  authorized  by 
a  specific  provision  of  law;  or 

(4)  A  rate  specified  in  subparagraph 
(1),  (2),  or  (3)  of  this  paragraph  in  a 
grade  higher  than  the  employee's  cur- 
rent grade. 

(b)  A  new  longevity  waiting  period 
begins  when  an  employee  has  a  break  In 
service  in  excess  of  four  workweeks, 
when  he  is  promoted  to  a  higher  grade 
or  when  he  receives  an  increase  in  his 
rate  of  basic  compensation  other  than  a 
general  increase  in  Classification  Act 
rates,  provided  by  law. 

§  25.173      Creditable    service — longevity 
waiting  period. 

(a)  Except  as  provided  In  section  704 
of  the  Act,  service  immediately  prior  to 
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the  first  pay  period  beginning  after  Oc- 
tober 28.  1949,  shall  be  counted  toward 
one,  two,  or  three  longevity  waiting  pe- 
riods, as  the  case  may  be. 

(b)  A  nonpay  status  of  not  to  exceed 
six  workweeks  in  the  aggregate  is  credit- 
able as  service  toward  a  longevity  wait- 
ing period. 

(c)  Service  with  the  armed  forces  in- 
tervening between  periods  of  creditable 
civilian  service  shall  be  included  in  com- 
puting the  longevity  waiting  period. 

(d)  Full  service  credit  shall  be  al- 
lowed toward  the  longevity  waiting  pe- 
riod for  leaves  of  absence  granted  to  an 
employee  because  of  an  injury  for  which 
compensation  is  payable  under  the  Fed- 
eral Employee's  Compensation  Act  of 
September  7,  1916,  as  amended. 

(e)  Service  is  creditable  toward  a 
longevity  waiting  period  beginning  with 
the  date  of  an  employee's  separation 
from  Federal  civilian  employment  with 
reemployment  rights  granted  by  law, 
Executive  order,  or  regulation,  to  the 
date  of  his  return  to  duty  in  the  Federal 
service  through  the  exercise  of  those 
rights. 

§  25.174     Effective  date — longevity  step 
increase. 

(a)  A  longevity  step  increase  shall  be 
made  effective  at  the  beginning  of  the 
next  pay  period  following  completion  of 
the  required  waiting  period  and  com- 
pliance with  other  conditions  of  eligi- 
bility. 

(b)  When  the  effective  date  of  a 
longevity  step  increase  occtirs  simul- 
taneously with  the  effective  date  of  a 
persoimel  action,  the  actions  shall  be 
processed  in  the  order  which  gives  the 
employee  the  maximum  benefit. 

§  25.175     Corrective  action — longevity 
step  increase. 

(a)  When  a  longevity  step  increase  is 
delayed  beyond  its  proper  effective  date, 
solely  through  administrative  error,  de- 
lay, or  oversight,  the  longevity  step  in- 
crease shall  be  made  effective  as  of  the 
date  it  was  properly  due. 

(b)  An  improper  persoimel  action 
later  corrected  in  accordance  with 
mandatory  statutory  or  regulatory  re- 
quirements shall  not  serve  to  extend  the 
waiting  period  for  a  longevity  step  in- 
crease. In  such  cases,  the  longevity 
waiting  period  shall  begin  as  of  the  date 
it  would  have  begun  had  the  improper 
action  not  occurred. 


§  25. 1 76     Service  for  aggregate  period. 

(a)  For  the  purposes  of  this  subpart, 
the  "aggregate  period'  is  the  ten  years  of 
service  required  by  section  703(b)  (6)  of 
the  Act. 

(b)  In  computing  service  imder  the 
Act  to  be  counted  toward  the  aggregate 
pericxl,  service  in  grades  imder  the 
Crafts,  Protective  and  Custodial  Sched- 
ule (CPC) ,  Subprof esslonal  and  Profes- 
sional Schedules  (SP  and  P),  and  the 
Clerical,  Administrative,  and  Fiscal 
Schedule  (CAF),  shall  be  held  to  be 
equivalent  to  service  in  the  correspond- 
ing General  Schedule  (GS)  grades  shown 
In  the  following  "Table  of  Equivalents": 
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CPC-ll 
CPC-2>  ( 


«qaiT<  lent  to  08-1   eqalvslent 


CPC-31 
CPC-4 
CPC-6 
CPC-6 
CPC-7 
CPC-8 
CPC-9 
CPC-10  eqaiT41eDt 


eqaiTi  lent 
eqai-n  lent 
eqaifi  lent 
eqoiTt  lent 
eqolTi  lent 
eqalTi  lent 


pty 


(c)  In  computing  service 
the  Act  to  be  counted  toward 
gate  period,  service  shall  be 
be  equivalent  to  the  highest 
tion  Act  grade  in  the  Table 
lents  In  paragraph   (b)   of 
which  would  have  Included 
step  range  the  basic  rate  of 
service   at  the  time  such 
rendered. 

(d)  In    computing    service 
aggregate  period,  all  periods 
tion  from  the  service  shall 
and  any  unpaid  absence  in 
workweeks  in  any  calendar 
not  be  counted. 

(e)  When  an  employee's 
regraded  upward,  service  in 
grade  of  the  position  shall  t 
in  computing  the  aggregate 
the  higher  grade  of  the 
used  in  this  section,   ' 
change  in  the  grade  of  a 
a    significant    change     in 
responsibilities. 

(f )  Service  with  the  armed 
tervening  between  periods  of 
civilian  service  shall  be 
puting  the  aggregate  period 

(g)  Pull  service  credit  shall 
toward  the  aggregate  period 
absence  granted  to  an 
of  an  injury  for  which 
payable  under  the  Federal 
Compensation  Act  of 
as  amended. 


not  tmder 

the  aggre- 

deemed  to 

Classiflca- 

)f  Equiva- 

section 

within  its 

for  such 

service  was 


t  lis 


f{r 
employ  ee 


Septeml  er 
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Tabls  or  Sqvitalsiits 


to08-2 
toOS-3 
toO&-4 
to  08-5 
to08-6 
to  08-7 
toG8-8 
08-0 
08-10 
G&-11 
08-12 
08-13 
OS-14 
08-16 


equlTSknt 
equlTalent 
equivalent 
equivsleDt 
equivalent 
equivalent 
equivalent 
equivalent 
equivalent 
equivalent 
equivalent 
equivalent 
equivalent 
equivalent 


(8P-1 
to  {SP-3 

ICAF-1 
to  CAF-2. 
to  CAF-3, 
toCAF-4, 
to  CAF-5, 
toCAF-«, 
to  CAF-7, 
to  CAF-8 
to  CAF-9, 
to  CAF-10 
to  CAF-n,  P-4 
to  CAF-12,  P-6 
to  CAF-13,  P-6 
to  CAF-14,  P-7 
to  CAF-15.  P-8 


8P-a 

8P-* 

8P-6 

8P-«,P-1 

8P-7 

8P-8,  p-a 

P-3 


for  the 
of  sei>ara- 

excluded 

of  26 

year  shall 


bi 


e:;cess 


wsition  is 

the  lower 

>  included 

period  for 

As 

is  a 

positibn  without 

duties    or 


position, 
regra  ded 


forces  in- 
creditable 
included  in  com- 


be allowed 

leaves  of 

because 

comptosation  is 

Smployees' 

7.  1916, 


Untted  States  Crv  n.  Serv- 
ice Commission 
(seal]       Maby  V.  Weivzzl, 

Executive  Assisi  ant  to 
the  Comm\  isioners. 

[FJt.  Doc.    61-10673:    FUed,    No^.    8,    1961; 
8:46  ajn.] 

rule  6— AGRIGULTlRAL 
CREDIT 

Chapter  IV — Commodity  Credit  Cor 
poration.  Department  of  A{  riculture 

SUBCHAPnR  B — LOANS,  PURCh4sES,  AND 
OTHEM   OPERATIONS 

[Amdt.9] 

PART  421— GRAINS  AND  RELATED 
COMMODITIES 

Subpart — Provisions  for  Pajticipation 
of  Financial  Institutions  in  Pools  of 
CCC  Price  Support  Loans  4n  Certain 
Commodities 

Increase  ik  Rate  or  Inti^est 

The  regulations  issued  by  the  Com- 
modity Credit  Corporation  piblished  in 


23  FH.  3913,  as  amended,  containing  the 
terms  and  conditions  for  participation 
in  pools  of  CCC  price  support  loans  on 
certain  commodities  are  hereby  further 
amended  to  increase  from  21/2  to  3  per- 
cent per  annum,  the  rate  of  interest  on 
certificates  evidencing  participation  in 
financing  1961  and  subsequent  crop  price 
support  loans. 

Section  421.3803(a)  is  amended  to  read 
as  follows: 

§  421.3803     Rate  of  intereflt  and  basis  of 
computation  of  interest  earned. 

(a)  1961  and  subsequent  crop  pro- 
grams. Certificates  evidencing  partic- 
ipation in  financing  1961  and  subsequent 
crop  price  suiH>ort  program  loans  shall 
earn  interest  at  the  rate  of  21/2  percent 
per  annum  through  and  including  the 
date  next  preceding  the  date  of  publica- 
tion of  this  notice  in  the  Federal  Reg- 
ister, and  3  percent  thereafter. 

(Sec.  4,  62  Stat.  1070,  as  amended:  15  n.S.O. 
714b.  Interpret  or  apply  sec.  5,  62  Stat.  1072; 
15U.S.C.  714c) 

Effective  on  date  of  publication. 

Signed  at  Washington,  D.C.,  on  No- 
vember 3,  1961. 

R.  P.  Beach, 
Acting  Executive  Vice  President, 
Commodity  Credit  Corporation. 

November  3,  1961. 

IP.R.    Doc.   61-10726:    Piled.   Nov.   8,    1961; 
8:51  a.m.] 


[Amdt.  1] 


PART  427— COTTON 

Subpart — Provisions  for  Participation 
of  Commercial  Banks  in  Pools  of 
CCC  Price  Support  Loans  on  Cotton 

Increase  in  Rate  of  Interest 

The  regulations  issued  by  the  Com- 
modity Credit  Corporation  published  in 
26  F.R.  6192  containing  the  terms  and 
conditions  under  which  commercial 
banks  may  participate  in  pools  of  CCC 
price  support  loans  on  cotton  are  hereby 
amended  to  increase  from  21/2  to  3  per- 
cent per  annum,  the  rate  of  interest  on 
certificates  evidencing  participation  in 
financing  1961  and  subsequent  crop  cot- 
ton price  support  loans. 

Section  427.1238  is  amended  to  read 
as  follows: 

§  427.1238      Rate  of  intereM  and  basis  of 
computation  of  interest  earned. 

Certificates  shall  earn  interest  at  the 
rate  of  21/2  percent  per  annum  through 
and  including  the  date  next  preceding 
the  date  of  publication  of  this  notice  in 


the  Federal  Register,  aiMj  3  n^w 
thereafter.  This  interest  rate  oftS 
percent  may  be  increased  or  decreaJ?!! 
CCC  upon  publication  in  the  pSL^ 


Register  of  an  amendment  to  the«^I!l' 
ulations  providing  for  such  incr^T*' 
decrease:  Provided,  That  with  rero^? 
any  decrease  in  the  hiterest  rate  thTrf 
fectlve  date  of  such  decrease  shall^ ,1 
least  15  days  subsequent  to  Uie  date  S 
publication  of  such  amendment  in  thl 
Federal  Register.  Interest  earned  iSi 
be  paid  on  a  365-day  basis  from  and  ta! 
eluding  the  date  shown  on  the  certified 
to.  but  not  including,  the  maturlto^ 
of  the  certificate,  the  date  the  certiiw! 
is  purchased  by  CXJC,  or  the  datetS 
certificate  is  to  be  presented  to  CCC  for 
purchase  in  accordance  with  notice  gtrn 
the  holder  of  record  pursiiant  to  §417 
1237,  whichever  date  first  occun.  i 
the  amount  of  accrued  interest  m  » 
certificate  presented  for  purchase  is  13  m 
or  less.  CCC  shall  not  be  obligated  to  su 
any  interest  on  the  certificate. 
(Sec.  4,  62  Stat.  1070,  aa  amended:  16  Vijc. 
714b.  Interpret  or  apply  sec.  5,  62  Stat  Km- 
16  U.S.C.  714c)  ■     '^ 

Effective  on  date  of  publicatloii. 

Signed  at  Washington,  D.C.,  on  No- 
vember 3,  1961. 

R.  P.  Beach. 
Acting  Executive  Vice  President, 
Commodity  Credit  Corporate 

November  3, 1961. 

IFH.    Doc.    61-10726:    FUed.   Nov.  8,  IM* 
8:61  ajn.] 


Title  14— AERONAUTICS  Ai 
SPACE 

Chapter  III — Federal  Aviation  Agency 

SUBCHAPTER   E — AIR  NAVIGATION 
REGULAnONS 

(Airspace  Docket  No.  61-WA-88| 

PART  600— DESIGNATION  OF 
FEDERAL  AIRWAYS 

Alteration  of  Federal  Airway 

On  June  29,  1961.  a  notice  of  propoMl 
rule  making  was  published  in  the  Pli- 
ERAL  Register  (26  F.R.  5834)  stating  tint 
the  Federal  Aviation  Agency  propoaed  to 
extend  intermediate  altitude  VOR  Fed- 
eral airway  No.  1627  as  a  16-mile  wl* 
airway  from  Parmington.  N.  Max.,  VOB 
via  the  Winslow,  Ariz.,  VOR;  to  the  inter- 
section of  the  Phoenix.  Ariz.,  VOR  »* 
and  the  Prescott.  Ariz.,  VOR  134*  True 
radials;  thence  as  a  10-mile  wide  alrwij 
via  the  Phoenix,  VOR;  to  the  Interjec- 
tion of  the  Phoenix  VOR  204°  and  the 
Gila  Bend.  Ariz..  VOR  096°  True  radl»li 

The  Department  of  the  Air  Force  sub- 
mitted the  only  objection  to  this  pro- 
posal. They  objected  to  the  propoeed 
extension  of  Victor  1627  between  the 
Winslow  VOR  and  the  Phoenix  V(» 
The  basis  for  their  objection  was  thit 
Victor  1627  would  pass  through  a  pro- 
posed training  area  for  Williams  As 
Force  Base.  Chandler.  Ariz.  In  vie*  ■ 
the  objection  by  the  Department  of  the 
Air  Force,  the  Federal  Aviation  Ageoff 
is  withholding  action  on  the  porUon  i 


fliMrtday*  November  9,  1961 

BTOOOsed  segment  of  Victor  1 627  from 

Wtodow  VOR  to  the  intersection  of 

J!  Phoenix  VOR  204°  and  the  Oila  Bend 

S^BOM'  True  radials  imtil  the  sdrspace 

^g^aitnts    for    Williams    AFB    are 

'*!^^^i^ted  persons  have  been  afforded 
opportunity  to  participate  in  the 
ZMrmoi  the  rule  herein  adopted,  and 
JJTeSisideration  has  been  given  to  all 
Snnt  matter  presented. 

the  substance  of  the  proposed  amend- 
ment having  been  published,  therefore, 
Z^gaant  to  the  authority  delegated  to 
Seby  the  Administrator  (25  F.R.  12582) 
^  for  the  reasons  stated  herein  and  in 
JJe  notice.  5  600.1627  (26  F.R.  1079)  is 
,niendedtoread: 

1(00.1627     VOR     Federal     airway     No. 
1627    (Winslow,   Ariz.,   lo   Laramie, 

▼yo.). 
pnm  the  Winslow,  Ariz.,  VOR  via  the 
pjrniington,  N.  Mex.,  VOR:  Gunnison, 
Colo  VOR;  Kremmling.  Colo.,  VOR;  to 
^beUrwnle,  Wyo.,  VOR. 

This  amendment  shall  become  effective 
0001  eAt.,  January  11,  1962. 

(Ste.  307(») .  72  Stat.  749;  49  n.S.C.  1348) 

bBoed  in  Washington,  D.C.,  on  Novem- 
ber 3,  1961. 

D.  D.  Thomas, 
Director,  Air  Traffic  Service. 

[fJL  Doc.  61-10693;    PUed,   Nov.   8,    1961; 
8:46  a.m.] 


[Atoapace  Docket  No.  60-NY-148] 

PART  600— DESIGh4ATION  OF 
FEDERAL  AIRWAYS 

PART  601— DESIGNATION  OF  CON- 
TROLLED AIRSPACE,  REPORTING 
POINTS,  POSITIVE  CONTROL  ROUTE 
SEGMENTS,  AND  POSITIVE  CON- 
TROL AREAS 

AJttration  of  Federal  Airways  and 
Associated  Control  Areas 

On  May  10,  1961.  a  notice  of  proposed 
nk  making  was  published  in  the  Fkd- 
mi  Rkostir  (26  FH.  4019)  stating  that 
the  Federal  Aviation  Agency  proposed  to 
designate  a  segment  of  low  altitude  VOR 
Federal  airway  No.  31  between  Golden 
HlIl,Md.,  INT  and  Nottingham,  Md.,  and 
to  extend  VOR  Federal  airway  No.  222 
from  Gordonsville,  Va.,  to  Nottingham; 
to  designate  the  control  areas  associated 
with  these  airway  segments  to  extend 
apvard  from  at  least  1,200  feet  above 
the  surface  or,  if  appropriate,  500  feet 
bdow  the  minimum  IFR  en  route  alti- 
tades,  when  established,  to  the  base  of 
fte continental  control  area;  and  to  des- 
touite  the  Benedict,  Md.,  INT  as  a  re- 
porting point. 

On  August  15,  1961,  a  supplemental 
notice  of  proposed  rule  making  was  pub- 
Ilihed  in  the  Federal  Register  (26  TIL 
'SM)  amending  the  original  notice  in 
*«t  the  control  areas  associated  with 
♦*«•*  segments  of  Victor  31  and  Victor 
*  would  extend  upward  from  700  feet 
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above  the  surface  to  the  base  oi  the  con- 
tinental control  area  luitil  such  time  as 
all  the  control  areas  associated  with 
other  airways  in  the  vicinity  of  Gordons- 
ville and  Nottingham  can  be  altered  by 
applying  Amendment  60-21  to  Part  60 
of  the  Civil  Air  Regulations. 

The  Air  Transport  Association  of 
America  concurred  with  the  proposal  as 
stated  in  the  notice.  The  Department 
of  the  Navy,  the  Department  of  the  Air 
Force,  and  the  Air  Line  Pilots  Association 
offered  no  objection  to  the  proposal.  No 
other  comments  were  received  on  either 
the  notice  or  supplemental  notice. 

As  stated  in  the  notice,  the  Federal 
Aviation  Agency  proposed  to  exclude  the 
portion  of  Victor  31  which  would  coin- 
cide with  the  Chesapeake,  Md.,  Re- 
stricted Area  (R-4004),  to  designate  the 
Benedict,  Md.,  Intersection  as  a  report- 
ing point  and  to  designate  Victor  222  via 
the  175*  True  radial  of  the  Nottingham 
VOR.  Subsequent  to  publication  of  the 
notice.  Restricted  Area  Rr-4004  has  been 
revoked  and  revised  traflflc  control  pro- 
cedures have  obviated  the  requirement 
for  the  Benedict  reporting  point.  In 
addition,  it  has  been  determined  that 
the  174"  In  Ueu  of  the  175'  True  radial 
of  the  Nottingham  VOR  would  provide 
an  alignment  of  Victor  222  more  com- 
patible with  a  planned  airway  between 
Nottingham  and  Harcum.  Va.  Accord- 
ingly, reference  to  R-4004  and  the  Bene- 
dict reporting  point  is  deleted  from  the 
action  taken  herehi  and  the  174'  Time 
radial  of  the  Nottingham  VOR  is  used 
to  describe  Victor  222. 

Interested  persons^  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  rules  herein  adopted  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

The  substance  of  the  proposed  amend- 
ments having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  FJl.  12582) 
and  for  the  reasons  stated  herein  and  in 
the  notice  and  supplemental  notice,  the 
following  actions  are  taken: 

1.  Section  600.6031  (14  CFR  600.6031, 
26  F.R.  2457)  is  amended  to  read: 

§  600.6031  VOR  Federal  airway  No.  31 
(Golden  Hill,  Md.,  to  Nottin^am, 
Md.,  and  Baltimore,  Md.,  to  Roch- 
ester, N.Y.). 

From  the  INT  of  the  Patuxent  River, 
Md.,  VORTAC  036°  and  the  Nottingham, 
Md.,  VOR  128"  radials;  to  the  Notting- 
ham VOR.  From  the  Baltimore.  Md., 
VORTAC,  via  the  Harrisburg,  Pa.,  VOR- 
TAC; SeUngsgrove,  Pa.,  VORTAC;  WU- 
liamsport.  Pa.,  VORTAC;  Elmh*.  N.Y, 
VOR,  including  a  W  alternate  from  the 
SeUngsgrove  VORTAC  to  the  Elmira 
VOR  via  the  INT  of  the  SeUngsgrove 
VORTAC  342"  and  the  Elmira  VOR  187* 
radials;  INT  of  the  Elmira  VOR  357°  and 
the  Rochester,  N.Y.,  VOR  126'  radials; 
to  the  Rochester  VOR,  excluding  the  air- 
space within  R-4006  and  R-4007. 

2.  Section  601.6031  (14  CFR  601.6031, 
26  F.R.  2457)  is  amended  to  read: 
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§  601.6031  VOR  Federal  airway  No.  31 
control  areas  (Golden  Hill,  Md.,  to 
Nottingjiam,  Md.,  and  Baltimore, 
Md.,   to  Rochester,  N.Y.). 

AU  of  VOR  Federal  airway  No.  31,  in- 
cluding a  W  alternate. 

§  600.6222      [Amendment] 

3.  In  §  600.6222  (14  CFR  600.6222)  the 
following  changes  are  made: 

(a)  In  the  caption  "(El  Paso,  Tex.,  to 
Evergreen,  Ala.,  to  Norcross,  Ga.,  to  Gor- 
donsviUe,  Va.)."  Is  deleted  and  "(H 
Paso,  Tex.,  to  Evergreen,  Ala.,  and  Nor- 
cross, Ga.,  to  Nottingham,  Md.) ."  is  sub- 
stituted therefor. 

(b)  In  the  text,  "QordonsviUe,  Va,, 
VOR"  is  deleted  and  "GordonsvlUe,  Va., 
VORTAC ;  INT  of  the  Gordonsville  VOR- 
TAC 058°  and  the  Brooke,  Va.,  VORTAC 
252'  radials;  Brooke  VORTAC;  INT  of 
the  Brooke  VORTAC  072"  and  the  Not- 
tingham, Md.,  VOR  174"  radials;  to  the 
Nottingham  VOR.  The  portion  of  this 
airway  within  Rr-6611  shaU  be  used  only 
after  obtaining  prior  approval  from  the 
appropriate  authority."  is  substituted 
therefor. 

§  601.6222      [Amendment] 

4.  In  S  601.6222  (14  CFR  601.6222) 
the  foUowlng  change  is  made:  In  the 
caption  "(El  Paso,  Tex.,  to  Evergreen, 
Ala.,  and  Norcross,  Ga.,  to  Gordonsville, 
Va.)."  is  deleted  and  "(El  Paso.  Tex.,  to 
Evergreen,  Ala.,  and  Norcross,  Ga.,  to 
Nottingham,  Md.)."  is  substituted  there- 
for. 

These  amendments  shaU  become  ef- 
fective 0001  e.s.t.  January  11,  1962. 
(Sec  807(a),  72  Stat.  749;   49  VS.O.  1S48) 

Issued  in  Washington,  D.C.,  on  Novem- 
ber 3, 1961. 

D.  D.  Thomas, 
Director,  Air  Traffic  Service. 

[PJl.    Doc.    61-10694;    PUed.    Nov.    8,    1961; 
8:46  ajn.] 


Title  7— AGRICULTURE 

Chapter  VIII — Agricultwal  Stabiliza- 
tion and  Conservation  Service 
(Sugar),  Department  of  Agriculture 

SUBCHAPTEI  B— SUGAR  REQUIREMENTS  AND 
QUOTAS 

[S\igar  Beg.  813.  Amdt.  1] 

PART  813— ALLOTMENT  OF  SUGAR 
QUOTA 

Domestic  Beet  Sugar  Area,  1961 

Basis  and  purpose.  This  amendment 
is  issued  under  section  205(a)  of  the 
Sugar  Act  of  1948,  as  amended  (herein- 
after caUed  the  "act"),  for  the  purpose 
of  amending  Sugar  Regulation  813  (26 
FR.  9382)  which  established  aUotments 
of  the  1961  sugar  quota  for  the  Domestic 
Beet  Sugar  Area  totaling  2,609,170  short 
tons,  raw  value. 

This  amendment  is  necessary  to  aUot 
such  quota  in  accordance  with  findings 
heretofore  made  by  the  Secretary  in  the 
course  of  this  proceeding  (26  PJl.  9382) 


/ 
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which  provide  for  the  revision  of  the 
order  without  further  notice  or  hearing 
for  the  purpose  among  other  t  dngs  of 
adjusting  allotments  to  reflect  vhe  sub- 
stitution of  revised  estimates  br  final 
data  for  estimates  used  In  thelmethod 
of  allotment.  Allotments  se;  forth 
herein  have  been  established  in  accord- 
ance with  such  findings,  and  this  amend- 
ment reflects  the  substitution  of  final 
data  for  estimated  data  on  11  60 -crop 
processings.  1960  marketings  a  id  Jan- 
uary 1, 1961  effective  inventories 

Effective  date.  Allotments  est  ibllshed 
In  this  order  are  different  from  t  le  allot- 
ments initially  established  in  £.R.  813. 
To  afford  adequate  opportunities  to  plan 
and  to  accomplish  marketings  ol  the  re- 
vised quantities  of  sugar  in  an  orderly 
manner  in  the  relatively  short  ime  re- 
maining in  1961.  It  is  imperative  hat  this 
order  be  effective  as  soon  as  >ossible. 
Accordingly,  it  is  hereby  foiuid  tl  at  com- 
pliance with  the  30-day  effective  date 
requirement  of  the  Administrat  ve  Pro- 
cedure Act  (60  Stat.  237).  Is  mprac- 
tlcable  and.  contrary  to  the  public 
Interest  and,  consequently,  th:  s  order 
shall  be  effective  when  publishe  1  In  the 
Fedekal  Register. 

Order.  Pursuant  to  the  a  ithority 
vested  in  the  Secretary  of  Agricn  Iture  by 
section  205(a)  of  the  act:  It  ii  hereby 
ordered.  That  paragraph  (a)  o  S  813.1 
be  amended  to  read  as  follows:    I 

§  813.1  AUotment  of  the  196 1  sugar 
cpioUi  for  the  IKMnestic  Be<  t  Sugar 
Area. 

(a)  AUotment3.  The  1961  sug  ir  quota 
for  the  Domestic  Beet  Sugar  \rea  of 
2,609.170  short  tons,  raw  value,  h ;  hereby 
idlotted  to  the  following  processo  s  in  the 
qiiantltles  which  appear  opposf«  their 
respective  names: 


Processor 


AiTMJgiunftted  Sugar  Co.,  The 
Amerkaa  Crystal  Sugar  Co.. 

Buckeye  Sugars,  Inc 

Ok-eat  Western  Sugar  Co.,  The 

Holly  Sugar  Corp 

Laytm  Sugar  Co 

Menominee  Sugar  Co 

Micblgan  Sugar  Co 

Monitor  Sugar  Division,  Robt. 

Gage  Coal  Co 

Natkmal  Sugar  Mannfiictur- 

ing  Co.,  The 

Nerthem  Ohio  Sugar  Co 

Spreckeb  Sugar  Co 

Union  Sugar  Division.  Cons. 

Foods  Corp 

Utab-Idabo  Sugar  Co 

Total 


AUotos  ents 


Short  tons, 
raw  value 


328,239 

338,735 

14.  IM 

703,743 

302,266 

13, 137 

12,810 

87,107 

42,128 

14,352 
42;  277 

283, 8M 

102,204 
234.140 


2,flOe,170 


quivalent 
1  hundred- 
weight 
refined 
)eet  sugar 


(8«e.  409.  61  Stot.  932;  7  UJS.C.  ll53.  In- 
teipreto  or  i^iplles  sees.  305,  209,  61  I  tat.  926, 
aa  amended.  928;  7  VSC  1116,  111  >) 

Done  at  Washington,  D.C..  thl4  3d  day 
of  November  1961. 

W.  E.  UNDBRHkLL 

Acting  Deputy  Administ  ■ator, 
Price  and  Production,  Agri- 
cultural Stabilization  and 
Conservation  Service. 


IFJt.    Doc. 


61-10724;    FUed. 
8:61  ajn.] 


Nov. 


6,135,300 

6,331,405 

264.561 

13,154.075 

7,332,112 
245,551 
230,608 

1,628,168 

787,430 

268,262 

700.234 

5,305,757 

1,010,356 
4, 376, 617 


48,700,533 


8.    1961: 


RULES  AND  REGULATIONS 

Title  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

[Docket  8390  CO.] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

L.  W.  Foster  Sportswear  Co.,  Inc.,  et  al. 

Subpart — Misbranding  or  mislabeling : 
§  13.1185  CoTTiposjfton;  §  13.1185-90  Wool 
Products  Labeling  Act;  §  13.1212  Formal 
regulatory  and  statutory  requirements: 
§  13.1212-90  Wool  Products  Labeling  Act. 
Subpart — Neglecting,  unfairly  or  decep- 
tively, to  make  material  disclosure: 
§  13.1845  Composition:  §  13.1845-80  Wool 
Products  Labeling  Act;  §  13.1852  Formal 
regulatory  and  statutory  requirements: 
§  13.1852-80  Wool  Products  Labeling  Act. 

(Sec.  6.  38  Stat.  721;  15  XJ3.C.  46.  Inter- 
pret or  apply  sec.  5.  38  Stat.  719,  as  amended, 
sees.  2-5.  54  Stat.  1128-1130;  15  UJS.C.  45,  68) 
[Cease  and  desist  order,  L.  W.  Poster  Sports- 
wear Co.,  Inc.,  et  al.,  Philadelphia.  Pa.,  Docket 
8390,  Sept.  13, 1961] 

In  the  Matter  of  L.  W.  Foster  Sportswear 
Co..  Inc.,  a  Corporation,  and  Louis  W. 
Foster  and  Howard  S.  Foster,  Individ- 
ually and  as  Officers  of  Said 
Corporation 

Consent  order  requiring  Philadelphia 
manufacturers  to  cease  violating  the 
Wool  Products  Labeling  Act  by  such 
practices  as  labeling  men's  jackets  as 
"Shell  50%  Wool.  40%  Rep.  Wool.  10% 
Nylon",  when  the  jackets  contained  sub- 
stantially less  wool  than  so  indicated; 
failing  to  set  forth  the  ratio  between  the 
respective  percentages  of  fibers  in  the 
face  and  back  of  pile  fabrics;  describing 
a  portion  of  the  fiber  content  on  labels 
as  "orlon"  instead  of  using  the  common 
generic  name ;  failing  to  label  specimens 
or  samples  of  wool  products  with  re- 
quired information;  and  failing  in  other 
respects  to  comply  with  requirements. 

The  order  to  cease  and  desist  is  as 
follows : 

It  is  ordered.  That  respondents  L.  W. 
Poster  Sportswear  Co..  Inc..  a  corpora- 
tion, and  its  officers,  and  Louis  W.  Foster 
and  Howard  S.  Foster,  individually  and 
as  officers  of  said  corporation,  and  re- 
six>ndents'  representatives,  agents  and 
employees,  directly  or  through  any  cor- 
porate or  other  device,  in  connection 
with  the  manufacture  for  Introduction 
or  the  introduction  into  commerce,  or 
the  offering  for  sale,  sale,  transportation 
or  distribution  In  commerce,  as  "com- 
merce" is  defined  in  the  Federal  Trade 
Commission  Act  and  the  Wool  Products 
Labeling  Act  of  1939,  of  jackets  or  other 
"wool  products",  as  such  products  are 
defined  in  and  subject  to  the  Wool  Prod- 
ucts Labeling  Act,  do  forthwith  cease 
and  desist  from  misbranding  such  prod- 
ucts by: 

1.  Falsely  or  deceptively  stamping, 
tagging,  labeling  or  otherwise  identifying 
such  products  as  to  the  character  or 
amount  of  the  constituent  fibers  included 
therein; 

2.  Failing  to  afOx  lal)els  to  wool  prod- 
ucts showing  each  element  of  informa- 


tion required  to  be  disclosed  by  aeetk» 
4(a)(2)  of  the  Wool  Products  lAhut!^ 
Act  of  1939;  -wwfflc 

3.  Using  abbreviated  words  or  tenm 
descriptive  of  fiber  content  on  Btanto^ 
tags,  labels  or  other  means  of  identifla!- 
tion  attached  to  said  wool  products; 

4.  Failing  to  set  forth  on  tags,  labels 
or  other  means  of  identification  attached 
to  pile  fabrics  or  products  made  there«rf 
the  ratio  between  the  respective  percent- 
ages of  fibers  in  the  face  and  in  the 
back  of  said  fabric ; 

5.  Failing  to  set  forth  the  common 
generic  name  of  fibers  in  the  required 
information  on  labels,  tags,  or  other 
means  of  identification  attached  to  wo(d 
products; 

6.  Failing  to  label  or  mark  samples  of 
wool  products  used  to  promote  or  effect 
sales  of  such  wool  products  in  commerce 
with  the  information  reqiiired  under  the 
Wool  Products  Labeling  Act  and  the  rules 
and  regulations  thereunder. 

By  "Decision  of  the  Commission",  ett, 
report  of  compliance  was  required  u 
follows: 

It  is  further  ordered.  That  respondents 
herein  shall,  within  sixty  (60)  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report,  in  writing,  set- 
ting forth  in  detail  the  manner  and 
form  in  which  they  have  complied  with 
the  order  to  cease  and  desist. 

Issued:  September  13,  1961. 

By  the  Commission. 

[SEAL]  Joseph  W.  Shia, 

Secret/^. 

[F.R.    Doc.    61-10695;    PUed,    Nov.    8,   IMl; 
8:47  a.m.] 


Title  17— COMMODITY  Al 
SECURITIES  EXCHANGES 

Chapter  II — Securities  and  Exchcmfi 
Commission 

(Release  40  IA-121] 

PART  275— RULES  AND  REGUU- 
TIONS,  INVESTMENT  ADVISERS  AG 
OF   1940 

Advertisements  by  Investment 
Advisers 

On  August  8,  1961,  In  Investment  Ad- 
visers Act  Release  No.  119  and  in  the 
Federal  Register  of  August  15,  1961  (JJ 
F.R.  7552) ,  the  Commission  published  tti 
revised  proposal  to  adopt  S  275.20«(4)-l 
defining  certain  advertisements  by  In- 
vestment advisers  to  be  fraudulent,  <te- 
ceptive  or  manipulative  within  tiK 
meaning  of  section  206(4)  of  the  Invest- 
ment Advisers  Act  of  1940.  The  CoiB- 
mission  has  carefully  considered  the 
comments  and  suggestions  made  on  the 
original  and  revised  proposals  and  hM 
adopted  the  rule  in  the  form  stated  be 
low,  effective  January  1, 1962. 

Background.  In  September  1960  ««- 
tion  206  of  the  Act  was  amended  to  make 
the  antlf  raud  provisions  of  section  JH 
applicable  to  all  Investment  advisor 
whether  registered  or  not,  and  to  add  » 


f^nday,  November  9,  1961 

«-•  subsection  (4) .  This  new  subsection 
'^bits  any  Investment  adviser  from 
^gaging  in  any  act,  practice  or  course  of 


imsineas 


which  is  fraudulent,  deceptive 


\Jijiipulative  and  gives  the  Commis- 

iLn  the  power,  by  rules  and  regulations, 
to  define  and  to  prescribe  means  reason- 
1^  designed  to  prevent  such  acts  and 

''%ien  considering  the  provisions  of  the 
_ue  (5  275.206(4) -1)  it  should  be  borne 
^^iad  that  investment  advisers  are  pro- 
ftgsionals  and  should  adhere  to  a  stricter 
L^ndard  of  conduct  than  that  applicable 
to  merchants,  securities  are  "intricate 
Bjerchandise",  and  clients  or  prospective 
-liaits  of  investment  advisers  are  fre- 
quently unskilled  and  unsophisticated  in 
inTestment  matters. 

subparagraph  (1)  of  paragraph  (a)  of 
the  rule  prohibits  advertisements  con- 
taining testimonials  of  any  kind  con- 
cerning the  investment  adviser  or  any 
idvlce,  analysis,  report  or  other  service 
rendered  by  the  investment  adviser. 
The  Commission  finds  that  such  adver- 
tiiements  are  misleading;  by  their  very 
nature  they  emphasize  the  comments 
ind  activities  favorable  to  the  invest- 
ment adviser  and  ignore  those  which  are 
unfavorable.  This  is  true  even  when  the 
testimonials  are  unsolicited  and  are 
printed  in  full. 

Subparagraph  (2)  of  paragraph  (a) 
prohibits  an  investment  adviser  from 
using  an  advertisement  which  refers,  di- 
rectly or  indirectly,  to  specific  recom- 
mendations which  the  investment  ad- 
Tiser  has  made  in  the  past,  except  that 
It  does  not  prohibit  an  advertisement 
which  sets  out,  or  offers  to  furnish  a  list 
of  all  recommendations  made  by  the  in- 
vestment adviser  within  the  immediately 
preceding  period  of  not  less  than  one 
Tear  if  the  advertisement,  and  the  list  if 
it  is  furnished  separately,  contain  speci- 
fied hilormation  with  respect  to  relevant 
pilcea  and  the  nature  of  the  recom- 
nendation,  and  a  specified  cautionary 
legend  In  print  or  type  as  large  as  the 
largest  print  or  type  used  in  the  body  or 
teit  The  Commission  believes  that  ma- 
terial of  this  nature,  which  may  refer 
only  to  recommendations  which  were  or 
would  have  been  profitable  and  ignore 
those  which  were  or  would  have  been 
unprofitable,  is  inherently  misleading 
and  deceptive,  and  consequently  the  rule 
prohibits  this  type  of  advertising  unless 
tO  recommendations  for  a  minimum 
apecifled  period  are  included. 

Subparagraph  (3)  prohibits  an  adver- 
tisement which  represents,  directly  or  in- 
directly, that  any  graph,  chart,  formula, 
or  other  device  being  offered  can  in  and 
of  itself  be  used  to  make  investment  de- 
terminations. It  also  prohibits  any 
•dvwtisements  which  represent,  directly 
or  indirectly,  that  any  graph,  chart, 
fcamula  or  other  device  being  offered  can 
or  will  assist  any  person  in  making  his 
own  Investment  decisions  unless  it  also 
prominently  discloses  the  limitations  and 
dlfflcultles  encountered  in  the  use  of  the 
particular  graph,  chart,  formula  or 
device  being  offered. 

^Subparagraph  (4)  prohibits  an  adver- 
■HBent  from  representing  that  any  re- 
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port,  analysis  or  other  service  will  be 
obtained  free  or  without  charge  unless 
it  is  in  fact  entirely  free  and  subject  to 
no  conditions  or  obligations. 

Subparagraph  (5)  contains  a  more 
general  provision  which  makes  it  unlaw- 
ful for  an  investment  adviser  to  use  any 
advertisement  if  it  contains  any  untrue 
statement  of  material  fact  or  is  other- 
wise false  or  misleading. 

The  rule  defines  the  term  "advertise- 
ment" to  include  notices,  circulars,  let- 
ters or  other  written  connpunications 
addressed  to  more  than  one  person,  and 
notices  or  other  annovmcements  in  any 
publication,  or  by  radio  or  television,  if 
they  offer  (1)  any  analysis,  report  or 
publication  concerning  securities,  or  (2) 
any  graph,  chart,  formula  or  other  device 
to  be  used  in  making  any  investment  de- 
termination, or  (3X  any  other  investment 
advisory  sei-vice  with  regard  to  securities. 

The  Commission  believes  that  this 
nile,  foreclosing  the  use  of  advertise- 
ments which  have  a  tendency  to  mislead 
or  deceive  clients  or  prospective  clients, 
is  necessary  to  implement  the  statutory 
mandate  contained  in  section  206(4)  of 
the  Act,  as  amended. 

The  Commission  has  not  made  this 
rule  effective  until  January  1,  1962  so 
that  Investment  advisers  who  have  made 
arrangements  for  the  publication  of  spe- 
cific advertisements  in  the  immediate 
future  may  avoid  unnecessary  complica- 
tions. However,  Investment  advisers 
should  carefully  scrutinize  all  advertise- 
ments to  be  used  after  January  1.  1962 
and  should  instruct  their  various  agents, 
including  particularly  their  advertising 
agencies,  to  note  carefully  the  provisions 
of  the  rule  so  that  advertisements  used 
after  the  effective  date  of  the  rule  will  be 
In  compliance  with  it. 

Statutory  basis.  The  Commission, 
acting  pursuant  to  the  provisions  of  the 
Investment  Advisers  Act  of  1940,  sis 
amended,  and  particularly  sections  206 
(4)  and  211(a)  thereof,  and  deeming 
such  action  necessary  and  appropriate 
to  the  exercise  of  Its  functions  and 
powers  under  the  Act  and  necessary  to 
prevent  fraudulent,  deceptive  and  ma- 
nipulative acts  and  practices  by  invest- 
ment advisers,  hereby  adopts  §  275.206 
(4)-l  (Rule  206(4)-l)  as  stated  below, 
effective  January  1,  1962. 

§  27S.206(4)-1    Advertisements    by    in- 
vestment  advisers. 

(a)  It  shall  constitute  a  fraudulent, 
deceptive,  or  manipulative  act,  practice 
or  course  of  business  within  the  meaning 
of  section  206(4)  of  the  Act,  for  any 
Investment  adviser,  directly  or  Indirectly, 
to  publish,  circulate  or  distribute  any 
advertisement: 

•  (1)  Which  refers,  directly  or  indi- 
rectly, to  any  testimonial  of  any  kind 
concerning  the  Investment  adviser  or 
concerning  any  advice,  analysis,  report 
or  other  service  rendered  by  such  In- 
vestment adviser;  or 

(2)  Which  refers,  directly  or  Indi- 
rectly, to  past  specific  recommendations 
of  such  Investment  adviser  which  were 
or  would  have  been  profitable  to  any 
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person:  Provided,  however.  That  this 
shall  not  prohibit  an  advertisement 
which  sets  out  or  offers  to  furnish  a  list 
of  all  recommendations  made  by  such 
Investment  adviser  within  the  imme- 
diately preceding  period  of  not  less  than 
one  year  if  such  advertisement,  and  such 
list  if  it  is  furnished  separately :  (1)  state 
the  name  of  each  such  security  recom- 
mended, the  date  and  nature  of  each 
such  recommendation  (e.g.,  whether  to 
buy,  sell  or  hold),  the  market  price  at 
that  time,  the  price  at  which  the  recom- 
mendation was  to  be  acted  upon,  and 
the  market  price  of  each  such  security 
as  of  the  most  recent  practicable  date, 
and  (ii)  contain  the  following  caution- 
ary legend  on  the  first  page  thereof  in 
print  or  type  as  large  as  the  largest  print 
or  tsrpe  used  in  the  body  or  text  thereof: 
"it  should  not  be  assumed  that  recom- 
mendations made  in  the  future  will  be 
profitable  or  will  equal  the  performance 
of  the  securities  in  this  list";  or 

(3)  Which  represents,  directly  or  in- 
directly, that  any  graph,  chart,  formula 
of  other  device  being  offered  can  in  and 
of  itself  be  used  to  determine  which 
securities  to  buy  or  sell,  or  when  to  buy 
or  sell  them;  or  which  represents,  di- 
rectly or  indirectly,  thait  any  graph, 
chart,  formula  or  other  device  being 
offered  will  assist  any  person  in  making 
his  own  decisions  as  to  which  secvuitles 
to  buy  or  sell,  or  when  to  buy  or  sell 
them,  without  prominently  disclosing  in 
such  advertisement  the  limitations 
thereof  and  the  difficulties  with  respect 
to  its  use;  or 

(4)  Which  contains  any  statement  to 
the  effect  that  any  r«)ort.  analysis,  or 
other  service  will  be  furnished  free  or 
without  charge,  unless  such  report, 
analysis  or  other  service  actually  is  or 
will  be  furnished  entirely  free  and  with- 
out any  condition  or  obligation,  directly 
or  indirectly;  or 

(5)  Which  contains  any  untrue  state- 
ment of  a  material  fact,  or  which  is 
otherwise  false  or  misleading. 

(b)  For  the  purposes  of  this  section 
the  term  "advertisonent"  shaU  i^vclude 
any  notice,  circular,  letter  or  other  writ- 
ten communication  addressed  to  mwe 
than  one  person,  or  any  notice  or  other 
announcement  in  any  pubUcatlon  or  by 
radio  or  television,  which  offers  (1)  any 
analysis,  report,  or  publication  concern- 
ing securities,  or  which  is  to  be  used  In 
making  any  determination  as  to  when 
to  buy  or  sell  any  security,  or  which  se- 
ciuity  to  buy  or  sell,  or  (2)  any  graph, 
chart,  formula  or  other  device  to  be  used 
In  malting  any  determination  as  to  when 
to  buy  or  sell  any  security,  or  which  se- 
curity to  buy  or  sell,  or  (3)  any  other 
investment  advisory  service  with  regard 
to  securities. 

(Sec.  206.  64  Stat.  852.  as  amended.  IS  n.S.C. 
80b-6;  sec.  211,  54  Stat.  856.  as  amended,  15 
U.S.C.  80b-ll) 

By  the  Commission. 

[seal]  Orval  L.  Dubois, 

Secretary. 
November  1,  1961i 

[P.B.  Doc.   61-10703;    PUed.   Nov.   8.    1961; 
8:48  aun.] 
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Title  21— FOOD  AND  [RUGS 

Chapter  I — Food  and  Drug  >  kdminis 


Iration,  Dopartmont  of  Heo 
cation,  and  Welfare 


th,  Edu- 


FioDuas 


SUBCHAPTEI    B— POOD    AND    FOOD 

PART  17— BAKERY  PRODUCIS;  DEFI- 
NITIONS AND  STANDARDS  OF 
IDENTITY 


Bread,   Enriched   Bread,   Mill: 
Raisin  Bread,  Whole  Whecjt 
Amendment  of  Standards 


In  the  matter  of  amending  tl  e  defini- 
tions and  standards  of  identity  i  or  bread, 
enriched  bread,  milk  bread,  rai£  in  bread, 
and  whole  wheat  bread  (21  CFR  17.1, 
17.2,  17.3.  17.4,  and  17.5) : 

A  notice  of  proposed  rule  mi  Jcing  in- 
viting all  interested  persons  t>  submit 
views  and  comments  was  pub  ished  in 
the  Federal  Register  of  June  10,  1961 
(26  P.R.  5234),  setting  forth  wo  pro- 
posals for  amending  paragrap  i  (a)(1) 
of  the  definition  and  standard  o  identity 
for  bread  (21  CFR  17.1).  One  of  the 
proposals  was  made  by  Cent-al  Soya 
C(Hnpany,  1825  North  Laramie  Avenue, 
Chicago,  Illinois.  Its  pxirposc  was  to 
provide  the  same  status  for  lydroxy- 
lated  lecithin  in  the  bread  s  ;andards 
which  has  heretofore  been  prodded  for 
lecithin.  The  other  proposal  m  as  made 
by  the  Commissioner  of  Food  a:  id  Drugs 
for  the  ptirpose  of  deleting  the  paren- 
thetical exception  from  the  deiignation 
"mono-  and  dlglycerides  of  fat -forming 
fatty  acids  (except  lauric  acid)  '  as  that 
designation  appears  in  paragi  aph  (a) 
(1)  of  the  bread  standard.  Tlte  cross- 
reference  to  the  standard  of  ide  ntity  for 
bread  in  the  standards  for  enriched 
bread,  milk  bread,  raisin  br<  ad,  and 
whole  wheat  bread  have  the  effect  of 
making  the  modifications  of  th(  phrase- 
ology in  §  17.1(a)  (1)  applicable  to  these 
other  kinds  of  bread. 

Upon  consideration  of  the  v  ews  and 
comments  submitted  and  other  relevant 
information,  it  is  concluded  th  it  it  will 
promote  honesty  and  fair  dealli  ig  in  the 
interest  of  consumers  to  a<  opt  the 
amendments  as  proposed.  *:  herefore 
pursuant  to  the  provisions  of  ,he  Fed- 
eral Pood,  Drug,  and  Cosmetic  i  iCt  (sees. 
401.  701.  52  Stat.  1046,  1055.  as  imended 
70  Stat.  919.  72  Stat.  948;  21  USC.  341. 
371)  and  under  the  authority  (  elegated 
to  the  Commissioner  of  Food  ai  id  Drugs 
by  the  Secretary  of  Health,  Education, 
and  Welfare  (25  F.R.  8625) ;  It  is  ordered. 
That  §  17.1(a)  (1)  be  amended  th  read  as 
foUows: 


Bread, 
Bread; 


rolls, 
buns; 
optional 


e 


m 


§  17.1      Bread,    white    bread,    afid 
white    rtrfls,    or    buns,    whi 
identity;  label  statement  of 
ingredients. 

(a)    *   •   • 

(1)  Shortening,  in  which  or 
Junction  with  which  may  be 
thin,    hydroxylated   lecithin 
with  the  provisions  of  §  121.102  ' 
chapter,  mono-  and  diglyceride  ; 
forming    fatty    acids,    diacetyl 
acid  esters  of  mono-  and  dlglycerides 
fat-forming  fatty  acids,  or  a  com  jination 
of   two   or  more  of  these.    T  le   total 


used 


con- 

leci- 

c(^nfplying 

of  this 

of  fat- 

tartaric 

of 


RULES  AND  REGULATIONS 

weight  of  mono-  and  dlglycerides  used, 
including  diacetyl  tartaric  acid  esters  of 
mono-  and  dlglycerides  of  fat-forming 
fatty  acids,  does  not  exceed  20  percent  by 
weight  of  the  combination  of  such  a 
preparation  and  the  shortening,  and  the 
total  amount  of  monoglyceride  in  such 
mixture  does  not  exceed  8  percent  by 
weight  of  the  combination;  but  if  puri- 
fied or  concentrated  monoglyceride  is 
used,  the  amount  of  such  preparation 
does  not  exceed  10  percent  by  weight  of 
the  combiiyition  of  such  preparation  and 
shortening.  For  the  purposes  of  this 
section,  the  optional  Ingredients  lecithin 
and  hydroxylated  lecithin  may  include 
related  phosphatides  derived  from  the 
com  oil  or  soybean  oil  from  which  such 
ingredients  were  obtained. 

Any  r>erson  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  prior  to  the  thirtieth  day  from  the 
date  of  its  publication  in  the  Federal 
Register  file  with  the  Hearing  Clerk,  De- 
partment of  Health,  Education,  and  Wel- 
fare, Room  5440.  330  Independence  Ave- 
nue SW..  Washington  25,  D.C..  written 
objections  thereto.  Objections  shall 
show  wherein  the  person  filing  will  be 
adversely  affected  by  the  order  and 
specify  with  particularity  the  provisions 
of  the  order  deemed  objectionable  and 
the  grounds  for  the  objections.  If  a 
hearing  is  requested,  the  objections  must 
state  the  issues  for  the  hearing,  and  such 
objections  must  be  supported  by  grounds 
legally  suflBclent  to  justify  the  relief 
sought.  Objections  may  be  accompanied 
by  a  memorandum  or  brief  in  support 
thereof.  All  documents  shall  be  filed  In 
quintupllcate. 

Effective  date.  This  order  shall  be- 
come effective  60  days  from  the  date  of 
its  publication  in  the  Federal  Register. 
except  as  to  any  provisions  that  may  be 
stayed  by  the  filing  of  proper  objections. 
Notice  of  the  filing  of  objections  or  lack 
thereof  will  be  announced  by  publication 
in  the  Federal  Register. 

(Sees.  401,  701,  52  Stat.  1046,  1055;  21  U.S.C. 
341.  371) 

Dated:  November  2,  1961. 

John  L.  Harvey, 
Deputy  Commissioner 
of  Food  and  Drugs. 

[F.R.    Doc.    61-10706;    Piled,    Nov.    8,    1961; 
8:48  ajn.] 


PART  120— TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR 
ON  RAW  AGRICULTURAL  COM- 
MODITIES 

Tolerances  for  Residues  of  1  -Naphthyl 
N-Methylcarbamate 

A  petition  was  filed  with  the  Food  and 
Drug  Administration  by  Union  Carbide 
Corporation,  270  Park  Avenue,  New  York 
17,  New  York,  requesting  the  establish- 
ment of  a  tolerance  for  residues  of 
1 -naphthyl  A^-methylcarbamate  in  or  on 
poultry  at  5  parts  per  million.  Data  in 
the  petition  show  that  when  the  pesticide 
is  used  as  proposed  no  residues  will  result 
in  eggs.    There  is  no  basis  for  fixing  a 


tolerance  for  the  pesticide  chemical  h. 
eggs  at  a  level  higher  than  zero 

The  Secretary  of  Agriculture  has  c» 
tified  that  this  pesticide  chemical  is  S! 
ful  for  the  purposes  for  which  tolerant 
are  being  estabhshed.  ^^ 

The  introduction  to  §  120.3(e)(5)  hn 
been  amended  to  change  the  class  detii 
nation  "organic  phosphates"  to  TSa 
"cholinesterase-inhibiting  compound 
(21  CFR  120.3(e)(5)).  A  correspondiM 
change  in  §  120.3(a)  is  being  made  to 
this  order. 

After  consideration  of  the  data  sub- 
mitted  in  the  petition  and  other  relevant 
material  which  show  that  the  tolerancej 
established  in  this  order  will  protect  the 
public  health,  and  by  virtue  of  the  au- 
thority vested  in  the  Secretary  of  Healflv 
Education,  and  Welfare  by  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec  4M 
(d)(2).  68  Stat.  512;  21  U5.C.  346a(d) 
(2) )  and  delegated  to  the  Commission  of 
Food  and  Drugs  by  the  Secretary  (25 
F.R.  8625) ,  the  regulations  for  tolerances 
for  pesticide  chemicals  in  or  on  rav 
agricultural  commodities  (21  CPR  1203 
120.160)  are  amended  as  Indicatoi 
below: 

§  120.3       [Amendment] 

1.  In  §  120.3  Tolerances  for  relatti 
pesticide  chemicals,  paragraph  (a)  is 
amended  to  read  as  follows: 

(a)  Pesticide  chemicals  that  cause  re- 
lated pharmacological  effects  will  be  re- 
garded, in  the  absence  of  evidence  to  the 
contrary,  as  having  an  additive  deleteri- 
ous action.  (For  example,  many  pesti- 
cide chemicals  within  each  of  the  follow. 
Ing  groups  have  related  pharmacological 
effects:  Chlorinated  organic  com- 
pounds, arsenic-containing  chemicals, 
metallic  dithlocarbamates,  cholinester- 
ase-inhibiting compounds.) 

2.  Section  120.169  is  amended  bj 
changing  the  item  "5  parts  per  million 
in  or  on  corn"  so  as  to  include  a  toler- 
ance for  residues  of  this  pesticide  chemi- 
cal in  or  on  poultry  and  by  adding  ther»- 
to  a  tolerance  of  zero  in  eggs.  After 
amendment,  the  affected  items  in  tUi 
section  read  as  follows: 

§  120.169      Tolerances  for  residues  of  1- 
naphthyl  yV-methylcarb«mate. 

•  •  •  •  • 

Five  parts  per  million  in  or  on  com 
(kernels  and  kernels  plus  cob,  determined 
after  removing  husks  present  when  mar- 
keted) ,  cottonseed,  cowpeas,  peanuts, 
meat  and  fat  of  poultry,  rice,  soybeans. 

•  •  •  •  • 

Zero  in  eggs. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  prior  to  the  thirtieth  day  from  the 
date  of  its  publication  in  the  PEonii 
Register  file  with  the  Hearing  Clert 
Department  of  Health,  Education,  and 
Welfare,  Room  544/0.  330  Independence 
Avenue  SW.,  Washington  25,  D.C..  writ- 
ten objections  thereto.  Objections  shiD 
show  wherein  the  person  filing  will  be 
adversely  affected  by  the  order  and 
specify  with  particularity  the  provisk» 
of  the  order  deemed  objectionable  mm 
the  grounds  for  the  objections.  If  » 
hearing  is  requested,  the  objections  m» 


Tkandayf  November  9,  1961 

^i*  the  issues  for  the  hearing.  Ahear- 
«in  be  granted  if  the  objections  are 
*loorted  by  grounds  legally  sufficient  to 
2Sy  the  relief  sought  Ob j  ections  may 
Jr^ioinpaiiled  by  a  memorandum  or 
JLJln  support  thereof.  All  documents 
Sube  filed  in  quintupllcate. 

tSective  date.  This  order  shall  be 
Acttre  on  the  date  of  its  publication 

J^pEDERAL  register. 

jje 408(d),  68  Stat.  512;  21  UJ3.C.  34ea(d)) 

jjujed:  November  3, 1961. 

JoHif  L.  Harvet, 
Deputy  Commissioner 
of  Food  and  Drugs. 

--   Doe.  61-10707;    Piled,   Nov.   8,    1961; 
f  8:49  ajn.] 

MIT  120'TOLE RANGES  AND  EX- 
EMFTIONS  FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR 
ON  RAW  AGRICULTURAL  COM- 
MODITIES 

jaUrances  for  Residues  of  1  -Naphthyl 
N-Methylcarbomate 

A  petition  was  filed  with  the  Pood  and 
pnf  Administration  by  Union  Carbide 
Oujporatlon,  270  Park  Avenue,  New  York 
!T,  Rew  York,  requesting  the  establish- 
MOt  of  tolerances  for  residues  of  1- 
MjMhyl  N-methylcarbamate  in  or  on 
mecoli,  brussels  sprouts,  cabbage,  car- 
rm.  cauliflower,  kohh^bl.  melons, 
yatpUns,  and  winter  squash  at  10  parts 
per  million. 

The  Secretary  of  Agriculture  has  cer- 
tBed  that  this  pesticide  chemical  is 
■efol  for  the  purposes  for  which  toler- 
ances are  being  established. 

After  consideration  of  the  data  sub- 
■Itted  In  the  petition  and  other  relevant 
Brtertal  which  show  that  the  tolerances 
■tat^lshed  in  this  order  will  protect  the 
priiic  heaMi.  and  by  virtue  of  the  au- 
•ortty  vested  in  the  Secretary  of  Health, 
Education,  and  Welfare  by  the  Federal 
fni,  Drrig,  and  Cosmetic  Act  (sec.  408 
W)(S),  68  Stat.  512;  21  U.S.C.  346a(d) 
8))  and  delegated  to  the  Commissioner 
rfWod  and  Dnigs  by  the  Secretary  (25 
fH  8625) ,  the  regulations  for  tolerances 
fcf  jwtlcide  chemicals  in  or  on  raw  agri- 
eritnral  commodities  are  amended  by 
rttog  to  S  120.169  tolerances  for  res- 
Mks  of  this  pesticide  chemical  in  or  on 
tte  aforementioned  raw  agricultural 
BBBimodlties.  As  amended  the  item  con- 
tilBlng  the  10  parts  per  million  tolerance 
limitation  is  changed  t'o  read  as  follows : 

IU0.169     Toleraneefl  for  residues  of  1- 
uphihyl  yV-methylcarbamate. 


Ten  parts  per  million  in  or  on  apples, 
•Jrtcots,  bananas,  beans,  blueberries, 
toiccoli,  brussels  sprouts,  cabbage,  car- 
••*•.  cauliflower,  cherries,  citrus  fruits, 
■•■berries,  cucumbers,  eggplants, 
Pipes,  kohlrabi,  lettuce,  melons,  nectar- 
••*«,  okra.  peaches,  pears,  peppers,  plums 
'^••h  prunes),  piunpkins,  sorghum 
•■to,  strawberries,  summer  squash, 
"••toes,  winter  squash. 

^V  person  who  uill  be  adversely  af- 
**ed  by  the  foregoing  order  may  at 
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any  time  prior  to  the  thirtieth  day  from 
the  date  of  its  publication  in  the  Fu- 
ERAi.  Register  file  with  the  Hearing 
Clerk.  Department  of  Health.  Educa- 
tion, and  Welfare.  Room  5440,  330  Ib- 
dependence  Avenue  SW.,  Washington  25, 
D.C.,  written  objections  thereto.  Objec- 
tions shall  show  wherein  the  person  filing 
will  be  adversely  affected  by  the  order 
and  specify  with  particularity  the  pro- 
vi^ons  of  the  order  deemed  objectionable 
and  the  grounds  for  the  objections.  If  a 
hearing  is  requested,  the  objections  must 
state  the  issues  for  the  hearing.  A  hear- 
ing will  be  granted  if  the  objections  are 
supported  by  grounds  legally  sufficient  to 
Justify  the  relief  sought.  Objections 
may  be  accompanied  by  a  memorandum 
or  brief  in  support  thereof.  All  docu- 
ments shall  be  filed  in  quintupllcate. 

Effective  date.  This  order  shall  be  ef- 
fective on  the  date  of  its  publication  in 
the  Federal  Register. 

(Sec.    408(d)(2).    68    Stat.    512;    21    UJS.O. 
846a(d)(2)) 

Dated;  November  3, 1961. 

John  L.  Harvit, 
Deputy,  Commissioner 
of  Food  and  Drugs. 

[F.B.    Doc.    61-10709:    FUed.    Nov.    8,    1961; 
8:49  ajn.] 
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PART  120— TOURANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES 
FOR  PESTIODE  CHEMICALS  IN  OR 
ON  RAW  AGRICULTURAL  COM- 
MODITIES 

Further  Extensions  of  Effective  Dote 
of  Public  Low  86-139  as  H  Affects 
Section  408  of  Federal  Food,  Drug, 
and  Cosmetic  Act 

Under  the  provisions  of  Public  Law 
86-139  (73  Stat.  388,  as  amended  75  Stat. 
42;  7  U.S.C.  135  et  seq.),  and  under  the 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  by  the  Secretary  of 
Health.  Education,  and  Welfare  (25  YIL 
8625) .  the  Commissioner  has  further  ex- 
tended the  effective  date  ol  Uiis  statute 
as  it  affects  section  408  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  for  cer- 
tain specified  uses  of  nematocides,  plant 
regulators,  defoliants,  or  desiecants.  Hie 
list  previously  published  in  S  120.37  (21 
CFR  120.37)  is  amended  by  adding 
thereto  the  following  new  item: 

§  120.37  Farther  cactensioiis  of  effective 
date  ef  PuUic  Law  86-1S9  as  il 
affects  section  408  of  tbe  Fedlcral 
Food,  DmSt  and  Comnfitic  Act. 


Prodnet 

•• 

Specified  uses  or  restrictions 

EOsetlTedals 

ofstatato 
«Ktend«dt»- 

•    •    • 
a-Napbthalene  acetic  acid  or  its  ammonium  salt. 

•   •   • 
On  oUvee  to  reduce  fruit  set 

•    •   • 
Jaa.   l.ua 

Notice  and  public  procedure  are  not 
necessary  prerequisites  to  the  promulga- 
tion of  this  order,  and  1  so  find,  since 
extensions  of  time,  under  certain  condi- 
tions, for  the  effective  date  of  the  Nem- 
atoclde.  Plant  Regulator.  Defoliant,  and 
Desiccant  Amendment  of  1959  were  con- 
templated by  the  statute  as  amended, 
as  a  relief  of  restrictions  on  the  agri- 
cultural industry. 

Effective  date.  This  order  shall  be- 
come effective  on  the  date  of  signature. 

(Pub.  Law  85-19.  75  Stat.  42;  7  UJB.C.  135) 

Dated:  Novembers,  1961. 

J<MiK  L.  Harvet. 
Deputy  Commissioner 
of  Food  and  Drugs. 

[P.R.   Doc.   61-10708:    FUed.   Nov.   8.   1981; 
S:49ajn.] 

Title  38— PENSIONS,  BONUSES, 
AND  VHERANS'  REUEF 

Chapter   I — ^Veterans   Administration 

PART  3— ADJUDICATION 

Subpart  A — Pension,  Compensation, 
and  Dependency  and  Indemnity 
Compensation 

iMPLBMnrTATTOK  OF  PROVISIONS  OF  "VBT- 
ERAM8'  PmSIOK  ACT  OF  1959" 

In  S  3.1553.  paragraph  (h)  is  amended 
to  read  as  follows; 


§  3.1553     Implemealatsoa  of  the 
sions  of  the  "Veterans'  P< 
«£  1959". 


Aet 


Ch)  Savings  provisions:  general.  (1) 
Any  person  receiving  or  entitled  to  re- 
ceive pension  on  June  30.  1960,  may 
receive  these  benefits  for  such  periods 
thereafter  tor  which  he  qualifies  under 
Title  38,  United  States  Code,  in  effect  on 
that  date.  This  protective  clause  Is  to 
be  interpreted  so  as  to  preclude  denial, 
reduction  or  discontinuance  of  pay- 
ments because  of  Public  Law  86^211  to 
any  veteran,  widow  or  child  receiving 
or  entitled  to  receive  b«ieflts  on  June 
30,  1960,  by  virtue  of  laws  and  Vetwans 
Administration  regulations  then  In 
effect.  Such  protection  is  afforded  de- 
spite the  fact  that  receipt  of  pension  on 
June  30.  1960,  resulted  from  mistake  of 
fact  or  law  on  the  part  of  the  Veterans 
Administration.  However,  such  protec- 
tion will  not  be  afforded  if  receipt  trf 
pension  on  June  30,  1960,  resulted  from 
a  deliberate  act  of  commission  or  omis- 
sion of  the  clsiimant. 

(i)  Change  in  income  or  dependency 
status  promptly  reported,  (o)  Where 
tiie  receipt  of  additional  income,  change 
in  rate  of  income,  or  a  change  in  de- 
pendency status  before  July  1, 1960,  was 
promptly  reported  thereby  causing  pen- 
sion to  be  discontinued  prior  to  June  30, 
1960,  there  is  no  protection  to  pension 
under  laws  in  effect  on  June  30,  1960. 
Protection  does  not  exist  in  such  cases 
because  the  claimant  was  not  receiving 
pension  on  June  30, 1960. 


Pro- 
because 
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(b)  Where  the  receipt  of  alditional 
income,  change  in  rate  of  Incone,  or  a 
change  in  dependency  status,  whether 
before,  on,  or  after  June  30,  1  >60,  was 
promptly  reported  thereby  caus  ng  pen- 
sion to  be  discontinued  after  7ime  30, 
1960,  there  is  protection  to  pen  sion  un- 
der laws  in  effect  on  June  30,  19  10. 
tection  is  afforded  in  such  cases 
the  claimant  was  receiving  pe  ision  on 
Jime  30, 1960. 

(ii)  Change  in  income  or  dej>endency 
statiLS  not  promptly  reported.  Under 
8  3.253(d)  all  claimants  are  re<  uired  to 
.promptly  report  changes  in  in  come  or 
dependency  statios.  Failure  to  i  >romptly 
report  requires  discontinuance  or  reduc- 
tion of  pension  retroactive  to  jthe  first 
of  the  year.  The  determinition  of 
whether  or  not  a  change  was  i>romptly 
reported  is  one  of  fact,  and  in  the  ap- 
plication of  S  3.253(d)  a  show  ng  that 
claimant  was  "without  fault"  will  not 
serve  to  prevent  creation  of  tne  over- 
payment. Alleviating  circui  istances 
are,  however,  properly  for  cons  deration 
by  the  Committee  on  Waivers  n  deter- 
mining whether  claimant  was  'without 
fault"  in  connection  with  the  lesultant 
overpayment. 

(a)  Where  the  receipt  of  additional 
income,  change  in  rate  of  inco:ne.  or  a 
change  in  dependency  status  prior  to 
July  1,  1960,  was  not  reported  ]iromptly 
resulting  in  receipt  of  pension  on  June 
30.  1960,  and  thereby  causing  p<  nsion  to 
be  discontinued  retroactively  ti  a  date 
prior  to  Jxme  30,  1960,  there  is  no  pro- 
tection to  pension  imder  laws  n  effect 
Jxme  30,  1960.  However,  it  is  not  im- 
proper in  determining  lack  of  protec- 
tion to  consider  whether  claimant  was 
"without  fault"  since  the  basic  \  vie  that 
protection  will  be  afforded  if  ilaimant 
was  receiving  pension  June  30,  1 960,  can 
be  negated  only  where  there  w  ts  a  de- 
liberate act  of  omission  or  contmission 
on  his  part.  In  these  cases  the  letermi- 
nation  of  fault  will  be  based  on  the 
same  criteria  used  under  38  US  C.  3102. 
It  follows  that  if  the  Comm  ttee  on 
Waivers  has  determined  the  tiuestion 
of  fault  in  connection  with  waiter,  this 
determination  will  also  be  fol  owed  in 
determining  protection.  Other  itrise  the 
determination  will  be  made  by  a  j judica- 
tion personnel  when  affirmative  evidence 
is  received  to  rebut  the  prima  f  ac  ie  show- 
ing inherent  in  the  failure  to  i  romptly 
r^wrt  a  change  in  income  or  dec  endency 
status. 

(b)  Where  the  receipt  of  a<  ditional 
income,  change  in  rate  of  incoi  ae,  or  a 
change  in  dependency  status  af  ,ev  June 
30.  1960,  was  not  reported  i  romptly 
thereby  causing  pension  to  be  discon- 
tinued retroactively  to  a  date  prior  to 
June  30,  1960,  there  is  prote;tion  to 
pension  under  laws  in  effect  on  June  30. 
1960,  because  the  claimant  wsa  receiv- 
ing pension  on  June  30.  1960.  '  'he  ret- 
roactive discontinuance  of  pel  sion  in 
such  cases  affects  only  the  n  onetary 
pajmient  and  does  not  preclude  pro- 
tection. 

(2)  Protection  is  accorded  :  a  those 
cases  in  which  a  veteran  in  receipt  of 
pension  on  June  30,  1960,  is  fou  id  to  be 
not  permanently  and  totally  disabled 
after  that  date,  but  who  is  subsi  'quently 
again  rated  as  permanently  an(    totally 
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disabled.  The  protective  provision  Is  for 
application  only  in  those  cases  in  which 
no  election  under  Public  Law  86-211  is 
made.  However,  a  claimant  whose  pen- 
sion was  discontinued  for  any  reason 
prior  to  July  1,  1960.  and  who  was  not 
entitled  on  June  30,  1960,  but  who  be- 
comes entitled  after  that  date  may  be 
awarded  pension  only  under  the  provi- 
sions of  Public  Law  86-211.  Claimants 
who  elect  benefits  under  Public  Law  86- 
211  and  are  paid  under  it  are  subject  to 
all  of  its  provisions. 

(3)  Waivers  of  all  or  part  of  certain 
benefits  by  some  claimants  had  been  ac- 
cepted for  pension  purposes  prior  to  the 
calendar  year  1960.  The  annual  income 
questionnaire  instructions  released  in 
January  1961,  required  reporting  of  the 
claimant's  total  income,  including  any 
such  amounts  which  had  been  waived  but 
excepting  those  specifically  exempted  by 
law.  The  date  such  instructions  were 
received  will  constitute  the  beginning  of 
a  prompt  notice  period.  Therefore,  in 
such  cases  the  following  rules  will  apply : 

(i)  If  notice  of  the  waived  income  was 
received  before  negotiation  of  the  Febru- 
ary 1961  check,  it  will  be  considered 
prompt  notice  undfer  S  3.253(d).  Dis- 
continuance of  pension  will  be  effective 
date  of  last  payment  and  there  is  pro- 
tection to  pension  under  laws  in  effect 
on  Jime  30,  1960,  since  the  claimant  was 
receiving  pension  on  that  date. 

(ii)  If  notice  of  the  waived  income  is 
not  received  before  negotiation  of  the 
February  1961  check,  it  will  not  be  con- 
sidered prompt  notice  imder  §  3.253(d). 
The  amount  of  pension  paid  from  Janu- 
ary 1,  1961,  to  which  the  payee  was  not 
entitled  will  be  considered  an  overpay- 
ment, subject  to  the  waiver  provisions. 
However,  there  is  protection  to  pension 
imder  laws  in  effect  on  June  30.  1960,  in 
these  cases  since  the  claimant  was  re- 
ceiving pension  on  that  date.  (Instruc- 
tion 1-A.  Public  Law  86-211) 

(72  Stat.  1114;  38  U.S.C.  210) 

This  regulation  is  effective  November 
9.  1961. 

[SEAL]  W.    J.    DRrVER. 

Deputy  Administrator. 

[PJl.   Doc.    61-10716;    Piled,   Nov.   8,    1961; 
8:50  sjn.) 


PART  3— ADJUDICATION 

Increased  Dependency  and  Indemnity 
Compensation  in  Cortain  Wartimo 
Casos 

In  Part  3,  a  new  §  3.1568  is  added  to 
read  as  follows: 

§  3.1568  Increased  dependency  and  in- 
demnil)'  rompenftation  in  certain  war- 
time case*. 

(a)  Effect  of  the  act.  The  effect  of 
Public  Law  87-268  is  to  authorize  pay- 
ment of  increased  dependency  and  In- 
demnity compensation  to  certain  war- 
time beneficiaries.  Only  cases  in  which  a 
widow  and  five  or  more  children  are  en- 
titled to  dependency  and  indemnity  com- 
pensation and  cases  in  which  one  child  of 
a  Spanish-American  War  veteran  or  of  a 
veteran  of  prior  wars  is  entitled  to  bene- 
fits will  be  affected  by  this  law.    The 


monthly  rate  of  dependency  and  t* 
demnlty    compensation    payable   to 
claimant  wUl  be  not  less  than  the  r^  i 
death  pension   the  claimant  would  2 
enUtled  to  if  the  veteran's  death  hJ 
occurred    under    circumstances   whSS 
would  permit  payment  of  death  pens^ 
However,  the  benefit  payable  in  aoT 
cable  cases  wUl  be  dependency  and  <«" 
demnlty  compensation   and  not  deatt 
pension.    The  law  appUes  to  any  cawta 
which  the  claimant  is  receiving  or  la  « 
titled    to    receive    dependency  and  to 
demnity    compensation    irrespective  oi 
whether  the  veteran's  death  occurred  be- 
fore,  on,  or  after  December  31. 1956 

(b)  Claims— (1)  Previously  aHuH- 
cated  cases.  A  claim  (formal  or  in. 
formal)  for  increased  benefits  under  thk 
law  (38  U.S.C.  412(b))  wiU  be  requirS 
when  the  claimant  is  in  receipt  of  dj. 
pendency  and  indemnity  compensation 

(2)  Original  claims.  An  original  ap- 
plication (VA  Form  21-534)  will  be  Tt- 
cepted  as  including  a  claim  under  this 
law  and  a  specific  or  separate  claim  it 
not  required.  Claims  pending  on  Octo- 
ber  1,  1961,  will  be  considered  orlginil 
claims  and  no  further  application  will  be 
required. 

(c)  Apportioned  cases— (I)  CUtimt 
Where  a  widow's  award  of  dependency 
and  indemnity  compensation  is  appor- 
tioned for  one  or  more  children  who  vt 
not  in  her  custody  a  claim  for  increue 
filed  by  the  fiduciary  of  a  child  win  be 
considered  a  claim  under  this  law  (m  be> 
half  of  the  widow  and  the  other  childra. 
If  such  a  claim  is  filed  necessary  request 
for  evidence  of  the  widow's  annual  In- 
come and  net  worth  will  be  addressed  to 
the  widow  and  not  to  the  fiduciary  of  the 
child. 

(2)  Awards.  Should  an  increased  rtte 
be  payable  under  this  law  in  an  appor- 
tionment case  the  award  will  be  appor- 
tioned under  9  3.461,  pertaining  to  de- 
pendency and  indemnity  compensation 
and  not  under  S  3.460,  which  relates  to 
death  pension. 

(d)  Effective  dates.  The  date  of  en- 
actment of  this  act  was  September  11, 
1961.  The  law  is  effective  from  October 
1,  1961.  No  increase  in  monthly  rates  o( 
dependency  and  indemnity  compensatka 
based  solely  on  its  provisions  may  be 
made  effective  prior  to  October  1,  196L 

( 1 )  In  the  case  of  any  person  recelTlni 
dependency  and  indemnity  compeiMk 
tion  on  October  1,  1961.  increased  bene- 
fits provided  by  this  law  shall  be  paysWe 
from  October  1,  1961,  if  claim  is  flkd 
within  1  year  from  that  date  and  evi- 
dence of  entitlement  is  of  record  9 
received  within  1  year  from  the  date  d 
request. 

(2)  Any  claim  pending  on  .October  I, 
1961.  will  be  Considered  an  original  clsia 
and  no  further  application  will  be  r^ 
quired.  The  effective  date  of  dependency 
and  indemnity  compensation  under  thi 
law  will  be  October  1,  1961,  if  evldentt 
of  entitlement  is  of  record  or  recelwd 
within  1  year  from  date  of  request. 

<3)  As  to  all  other  claims,  formslor 
informal,  the  effective  date  of  dep«d- 
ency  and  indemnity  compensation  undjr 
this  law  will  be  determined  under  appU- 
cable  laws  and  regulations  relating  » 
original  claims  and  claims  for  ii^^resj 
but  not  earlier  than  October  1.  !••»• 


f1atnday»  November  9,  1961 

g^gftclOon  1,  38  U.S.C.  412.  Public  Law 
'^UlA:9fiUS.C.210) 

-jjg  regulation  is  effective  Novem- 

fetf  9.  1961. 

r-iLl  "^'  •'•  I'"^^'"' 

'^  Deputy  Administrator. 

.^B    noc    81-10716;    FUed.    Nov.    8.    1961; 

rme  32— NATIONAL  DEFENSE 

^-Iff  V — Department  of  the  Army 

SOfCHAPTEK  G— PROCUKEMEha 

PAIT  590— GENERAL  PROVISIONS 
p^T  591— PROCUREMENT  BY 

FORMAL  ADVERTISING 
p^lT  592— PROCUREMENT  BY 
NEGOTIATION 

PAIT  595— FOREIGN  PURCHASES 

PAIT  596— CONTRACT  CLAUSES 

PART  597— TERMINATION  OF 
CONTRACTS 

PAIT  598— PATENTS,  COPYRIGHTS 
AND  TECHNICAL  DATA 

PAIT  599— BONDS  AND  INSURANCE 

PAIT  600— FEDERAL,  STATE  AND 
LOCAL  TAXES 

PART  601— LABOR 

PAIT  602— GOVERNMENT 
PROPERTY 

PAIT  605— PROCUREMENT  FORMS 
PART  606— SUPPLEMENTAL 
PROVISIONS 

Miscellaneous  Amendments 

1.  Revise  paragraph  (b).  !  590.102;  re- 
Tlie  the  last  sentence  of  S  590.109-3;  re- 
vise J  590.109-50;  add  new  §590.300; 
TBTlse }  590.301;  and  add  new  S  590.302-5, 
to  read  as  follows: 

I  S90.102     Applirabilitjr  of  procedure. 

•  •  •  •  • 

(b)  Oversea  commands,  attaches,  and 
fmlvn  missions.  Procurement  outside 
the  United  States,  its  possessions  and 
Puerto  Rico,  and  construction  work  out- 
ikle  the  United  States,  Including  pro- 
carement  effected  under  the  Jurisdiction 
of  major  oversea  commanders,  military 
ittsoh^,  and  foreign  missions,  will  be 
made  in  accordance  with  Subchapter  A, 
Chapter  I  of  this  title  and  this  sub- 
dttpter. 

IS90.109-3     Deviations   affecting    more 
than  one  contract  or  contractor. 

•  •  •  Such  deviations  from  Sub- 
Aspter  A,  Chapter  I  of  this  title  or  De- 
partment of  Defense  Directives  will  be 
•nthoried  only  after  approval  of  the 
Aalstant  Secretary  of  Defense  (Installa- 
tions  and  Logistics) . 

1 590.109-50    Submission  of  requests  for 
(leriations. 

Rwiuests  for  authority  to  deviate 
tiun  the  provisions  of  Subchi^ter  A, 
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Chapter  I  of  this  title.  Department  of 
Defense  Directives,  or  this  subchapter 
shall  be  submitted  (in  originsa  and  five 
copies)  to  the  Deputy  Chief  of  Staff 
for  Logistics,  Department  of  the  Army, 
Washington  25,  D.C.  Attn:  CMet,  Con- 
tracts Division.  Such  requests  shall  be 
supported  by  complete  statements  of 
the  circumstances  Justifying  the  need  for 
the  deviation,  including  sufficient  back- 
ground or  historical  information  to  sup- 
port the  requested  deviations. 

§  590.300     Methods  of  procurement. 

(a)  Department  of  the  Army  policies 
with  respect  to  procurement  by  formal 
advertising  or  by  negotiation  are  set 
forth  in  §5  1.300  and  2.102  of  this  title, 
this  section,  and  S  591.102  of  this  chap- 
ter, respectively.  In  the  placement  of 
contracts  during  a  period  of  national 
emergency,  it  is  essential  that  contracts 
be  awarded  among  as  many  sources  of 
supply  as  possible  in  order  to  broaden  the 
industrial  production  base  of  the  pro- 
curement program.  All  procuring  activ- 
ities and  agencies  will  give  particular 
attention  to  the  following  factors  in 
effecting  prociu-ement: 

(1)  Placement  of  contracts  with  a 
view  to  economies  in  the  use  of  trans- 
portation facilities; 

(2)  Greatest  possible  integration  of 
current  procurement  contracts  with  the 
industrial  mobilization  program  and  the 
accepted  schedules  of  production; 

(3)  Utilization  of  manpower  in  areas 
of  substantial  labor  surplus  and  dis- 
tressed industries; 

(4)  Utilization  of  existing  open  indus- 
trial capacity  to  the  maximum.  Expan- 
sion of  facilities  should  not  be  author- 
ized when  open  capacity  can  be  found. 
Whenever  time  permits,  and  in  order  to 
broaden  the  production  base,  additional 
contractors  should  be  utilized  in  lieu  of 
multishift  or  overtime  operation; 

(5)  Equitable  distribution  of  prociu-e- 
ment contracts  among  the  maximum 
number  of  competent  suppliers; 

(6)  Utilization  in  negotiation  of  can- 
petition  and  multiple  awards,  whenever 
possible ; 

(7)  Aggressive  encouragement  or  re- 
quirement of  subcontracting  by  prime 
contractors; 

( 8 )  Provision  of  maximxmi  Incentive  to 
the  producer  for  the  reduction  of  his 
costs; 

(9)  Fullest  possible  use  of  small  busi- 
ness concerns;  and 

(10)  Reservation  of  special  skills  and 
abilities  for  the  moredifBcult  production 
tasks. 

(b)  Procurements  effected  under  the 
authority  of  the  act  of  28  August  1958, 
authorizing  extraordinary  contractual 
actions  to  facilitate  the  National  Defense 
(P.L.  85-804;  72  Stat.  972;  50U.S.C.  1431- 
1435)  and  Executive  Order  10789,  will 
be  governed  by  the  policies  and  pro- 
cedures set  forth  in  Part  17  of  this  title. 

§  590.301      Interdepartmental     and     co< 
ordinated  procurement. 

See  8  1.301  of  this  tlUe. 

§  590.302-5     Planned    emergency    pro- 
ducer. 

(a)  Defense  Mobilization  Order  DMO 
VII-7,  as  amended,  contains  the  follow- 
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ing  statement  of  policy  with  respect  to 
current  procurement  In  maintaining  the 
QMbilizaUon  base: 

a.  Procurement  agencies  shall  Integrate 
current  procurement  wltli  their  Industrial 
mohlllzatlon  plans  to  the  greatest  possible 
extent  with  the  objective  of  supporting  the 
mobUlzatlon  base  within  authorities  and 
funds  avaUable. 

b.  Data  assembled  on  essential  mobiliza- 
tion suppliers  by  the  Industrial  mobilization 
planning  of  these  agencies  shall  be  used  In 
planning  current  procurement.  The  policy 
of  using  contractors  and  facilities  essential 
to  the  mobilization  base  Is  considered  to  be 
In  the  best  Interest  of  the  Government. 
Suppliers  that  are  deemed  to  be  part  of  the 
mobilization  base  normally  will  be  Invited  to 
participate  In  appropriate  current  pro- 
ciirement. 

(b)  DOD  Directive  3005.3  requires  thalt 
a  review  be  made  of  proposed  procure- 
ment of  items  contained  in  the  Preferen- 
tial Planning  List  and  that  responsibility 
for  such  review  be  maintained  at  the 
level  of  the  Procurement  Secretaries  or 
their  authorized  designees.    Each  head 
of  a  technical  service  is  appointed  an 
authorized    designee    of    the    Assistant 
Secretary  of  the  Army  (Installations  and 
Logistics)  for  the  purpose  of  reviewing 
those  items  on  the  Preferential  Planning 
List  for  which  his  technical  service  has 
been    assigned    procurement    responsi- 
bility.   Heads  of  technical  services  may 
designate  senior  officers  of  their  head- 
quarters staff  responsible  for  procure- 
ment or  chiefs  of  purchasing  offices  to 
perform  the   review  required  by  DOD 
Directive  3005.3.    The  authority  of  the 
chief  of  a  purchasing  ofiBce  to  make  the 
required  review  shall  be  consistent  with 
his  authority  to  approve  awards  of  con- 
tracts as  prescribed  by  S  606.204  of  this 
chapter.    The  review  In  furtherance  of 
the  policy  quoted  in  paragraph  (a)  of 
this  section  and  to  Integrate  current 
procurement  with  military  mobilization 
plans,  will  take  into  consideration  the 
following  factors: 

(1)  Maintaining  multiple  sources  of 
supply; 

(2)  Oeographlc  dispersal; 

(3)  Avoidance  of  undue  concentration 
of  contracts  in  a  few  leading  suppliers; 

(4)  Multiple  awards; 

(5)  Preservation  of  essential  skilled 
labor  forces; 

(6)  Utilization  of  existing  open  Indus- 
trial capacity; 

(7)  Preservation  of  essential  manage- 
ment organization  and  "know-how"; 

(8)  Maximum  subcontracting;  and 

(9)  Any  other  factors  relevant  to 
maintaining  a  soimd  mobilization  base, 
including  the  utilization  of  small  business 
concerns  to  the  maximum  extent 
practicable. 

(c)  In  carrying  out  negotiations  imder 
this  program,  the  authority  contained  In 
10  JJS.C.  2304(a)  (16)  shall  be  used.  In 
this  connection  comparative  price  ex- 
perience shall  be  used  to  negotiate  the 
best  possible  price  for  the  Oovemment. 

2.  Revoke  8§  590.306  to  590.306-54.  as 
follows: 


g  590.306     Transportation    costs. 

voked] 
§  590.306-1     General      [Revoked] 


[Re- 
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§  590.306-2 
yoked] 

§590.306-3 
voked] 

§  590.306-4     Conamodily    description. 
[Revoked] 

§  590.306-5 

§  590.306-6  Coiuignment  and 
instructions.      [Revoked] 

§  590.306-7  Scheduling  of  del 
permit  consolidation  of  si 
[Revoked] 

g  590306-«     Transit 
[Revoked] 

g  590.306-9     Rates.      [Revoke<l] 

g  590.306-10     Volume  shipmen  ts. 
|oked] 

g  590.306-11  Unusually  large 
shipments.      [Revoked] 

g  590.306-12     Mode    of 
[Revoked] 

g  590.306-50     General  responkibilities 
[Revoked] 

g  590.306-51  Sources  of  trans^rtation 
assistance.      [Revoked] 

g  590.306-52      Transportation  a  msidera' 
tions  in  the  procurement  eye 
voked] 

g  590.306-53 
origin). 

g  590.306-54  Freight  and  expi^ss  ship, 
ments  on  commercial  bills  <  f  lading 
to  domestic  destination  (f,  s.b.  ori- 
gin).     [Revoked] 

3.  Add  new  |§  590.308  and  590 
voke  9  590.311;  revise  9  590.3 
revoke  9  590.350,  as  follows: 

g  590.308      Record  of  conlracl  ai  tions. 


Place    of    deliver  ^       [Re. 
Quantity     analysi  i.        [Re> 


Delivery  terms,   [^tevoked] 
marking 

vcries  to 
ipments. 


arran  gcments. 


[Re. 


ar  heavy 


trans|  ortation. 


Mail  shipment 
[Revoked] 


conti  act 


tem  for 

file 

which 

particular 

practlc  ible  de- 

Into  the 

<  ata  not 


In 


Includ  ng 


This  section  establishes  a  sy 
the   organization   of   the 
daU,  listed  In  9  1.308  of  this  tltlV 
will   facilitate   locating   any 
docviment  with  the  least  . 
lay  and  specifically  incorporates 
contract  file  certain  additional 
listed  In  9  1.308  of  this  title. 

(a)  Preaward  section.    The 
section  of  the  contract  file  ( . 
will  consist  of  the  Items  listed 
(b)   (1)  through  (14)  and  (16) 
title. 

(b)  Contract  administration 
Section  B — Contract  Section. 
tract    (signed   number) 
letter  contract; 

(11)  Contract  modifications  In 
leal  sequence,  a  single  numerical 
will  be  used  for  change  orders 
plemental  agreements; 

(ill)  Bonds,  except  Bid  Bond; 

(Iv)   Insurance  policies  or 
of  Insurance  which  apply  to 
under  several  contracts,  shall 
with  one  contract  and  a  cross 
placed  in  all  other  applicable 
files; 

(V)  Copy  of  Individual 
Action  Report  (DD  Fbrm  350) ; 

(vl)  Information  regarding 

(vill)  Contractor's  Statement 
tingentFees; 

(vill)  Neutrality  Act 
registration; 


e.     [Re. 


(f.o.b. 


310;  re- 
3;    and 


F  reaward 

Section  A) 

9  1.308 

of  this 


.  le—d) 
)  Con- 
any 


numer- 

series 

sup- 


aad 


cer  ;ificates 

op  'rations 

}e  filed 

ri  lerence 

<  ontract 

Proci  irement 

n  yaltles; 
>f  Con- 

certlficsition  of 
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(ix)  Priority  data  and  Controlled  Ma- 
terials Plan  data; 

(X)  Price  adjustment  data,  including 
contractor's  proposals,  price  analyst 
recommendations,  audit  reports  and  ne- 
gotiation reports; 

(xl)   Waiver;  and 

(xii)  Any  other  documents  and  cor- 
respondence not  covered  by  above  items 
which  properly  belong  In  this  section. 

(2)  Section  C — Property  Section. 
(Separate  files  sections  may  be  main- 
tained for  Govemment-fumished  prop- 
erty and  for  contract  items.) 

(I)  End  item  delivery  date.  I.e.,  Mate- 
rial Inspection  and  Receiving  Report — 
or  other  shipping  documents  with  recap 
and  storage  data  as  appropriate  (Item 
303.3.  9  30.2  of  this  title  and  9  602.1711-1 
(b)  (4)  of  this  chapter) . 

(II)  Subsidiary  Inspection  dociunents 
such  as  Lot  No.  reports,  technical  data, 
report  of  sublot  inspection,  etc.; 

(ill)  Inspection  requisitions  and  cor- 
respondence from  other  purchasing 
offices  relating  to  Inspection; 

(iv)  Other  inspection  correspondence; 

(V)  Statement  as  to  quality  of  con- 
tractor's product; 

(vl)  Bills  of  lading; 

(vii)  Report  of  Survey  (incident  to 
shipment)  and  other  instrimients  af- 
fecting relief  of  responsibility  for  Gov- 
ernment property  except  "Written 
Advices,"  I.e.,  special  reports  from  the 
contractor  on  which  the  property  ad- 
ministrator determines  a  "Written  Ad- 
vice" Is  not  required  or  other  instances 
where,  under  the  provisions  of  item  402, 
9  30.2  of  this  title,  a  contractor  is  re- 
lieved of  responsibility  for  proiierty  other 
than  consximptlon.  (9  602.1715  of  this 
chapter) ; 

(viii)  Copy  of  contracting  officer's 
written  determination  and  findings  con- 
cerning loss,  damage,  shortage  or  de- 
struction of  contract  Items  or  of 
Government  property  used,  Including 
excess  consumption.  Items  402.1  and 
402.2(a) ,  9  30.2  of  this  title  and  9  602.1715 
of  this  chapter) ; 

(ix)  Disposal  data — at  contract  com- 
pletion. (Subpart  E,  Part  8,  of  this 
title) ; 

(X)  Property  correspondence  in  chron- 
ological order  or  sufficiently  indexed  for 
ready  reference; 

(xi)  Where  the  Government  main- 
tains the  official  property  control  rec- 
ords under  the  deviation  authority  con- 
tained in  item  301(a) ,  9  30.2  of  this  title 
or  Item  207.1.  9  30.3  of  this  title,  the 
property  file  will  contain  those  records 
set  forth  In  9  30.2  or  30.3  of  this  title 
necessary  for  effective  property  control. 
(§  602.1711  of  this  chapter) ; 

(xii)  Contractor's  written  receipt  for 
Government-furnished  property.  (Item 
303.1  (c) .  9  30.2  of  this  title) ; 

(xlii)  Data,  where  appropriate.  In  con- 
nection with  contractor  acquired  facili- 
ties. (9  602.1711-l(b)(3)  of  this  chap- 
ter) ;  and 

(xiv)  All  other  records  required  to  be 
maintained  by  99  30.2  and  30.3  of  this 
title. 

(3)  Section  D — Fiscal  Section.  (1)  In- 
voices and  vouchers; 

(11)  Other  docimients  relating  to  pay- 
ments; and 


(ill)  Documents  and  corresponds^ 
relating  to  financial  asslstanceSrz? 
tractor.  ^^  ^  ««- 

(4)  Section  E— Termination  SerH^ 
(i)  NoUce  of  termination;  ****• 

(U)  Contractor's  settlement  prooo.., 
(ill)  Auditor's  report;  "  P">Po«»l; 

(Iv)  Price  analyst's  report; 
(V)  Inventory  schedule  • 

i?m®l?w^^  °''  !*^*^*y  agreement 
(vii)  All  termmation  correspondetti.' 
(viii)  Negotiator's  report;  ' 

(ix)  Property  disposal;  and 
(x)  If  termination  for  default  (ai 
copy  of  contracting  officer's  finding»  (S 
summary  of  initial  action  taken  to  to 
against,  and  all  subsequent  actions  on 
appeals  taken,  if  any. 

(6)  Section  F— Renegotiation  iatA. 
(1)  Efficiency  of  contractor ; 

(11)  Reasonableness  of  costs  aui 
profits; 

(Ul)  Capital  employed: 

(iv)  Extent  of  risk  assumed; 

(V)  Contribution  to  the  National  8^ 
curity;  and 

(VI)  Character  of  business. 

(c)  Review  of  contract  files.  The  con. 
tracting  officer  is  responsible  for  mai- 
ing  a  complete  review  of  the  contact 
flies  prior  to  retirement  or  disposal.  "Ilje 
purpose  of  the  review  shall  be  to  inwre 
that  all  contractual  actions  have  been 
completed  prior  to  retirement  or  dis- 
posal of  the  contract  flies  pursuant  to 
applicable  paragraphs  of  AR  345-210 
(Administrative  Army  Regulations),  in 
addition,  the  review  shall  insure  tbst 
such  flle  is  documented  In  accordance 
with  this  section  and  AR  345-280. 

§  390.310     Liquidated  damages. 

Where  a  contractor's  application  (or 
remission  of  liquidated  damages  li  to 
be  processed  to  the  Comptroller  OenenI, 
pursuant  to  9  1.310(d)  of  this  title,  ap- 
propriate action  will  be  taken  in  accord- 
ance with  the  procedures  prescribed  In 
9  591.451  of  this  chapter,  except  tbst: 

(a)  In  the  event  that  all  alternative 
remedial  actions  available  to  the  con- 
trEictor  under  the  contract  have  not  been 
exhausted,  e.g.  unresolved  claims  for  ex- 
tensions of  delivery  schedules,  the  ad- 
ministrative report  and  the  eontractinf 
officer's  statement  required  by  9  591.461 
(a)  of  this  chapter  will  identify  the  alter- 
natives and  state  the  actions  being  taken. 

(b)  In  the  event  that  all  alternative 
remedial  actions  available  to  the  con- 
tractor under  the  contract  have  been  ex- 
hausted, the  administrative  report  tod 
the  contracting  officer's  statement  win 
include  information  as  to  the  reason- 
ableness of  the  rate  of  assessment  of 
liquidated  damages,  in  relation  to  the 
total  contract  price,  and  a  summary  of 
the  actions  taken  to  mitigate  the  uum 
ment  of  the  damages. 

(c)  The  proposed  letter  to  the  Comp- 
troller General  prepared  by  the  techni- 
cal service  for  the  signature  of  U» 
Assistant  Secretary  of  the  Army  'In- 
stallations and  Logistics),  as  prescribed 
In  9  591.451(b)(1)  of  this  chapter,  wffl 
include  a  brief  summary  of  the  infomu- 
tion  required  by  paragraph  (a)  or  (b)  o< 
this  section,  as  the  case  may  be,  together 
with  a  recommendation  as  to  whetbff 
the  contractor's  application  should  bt 
granted  or  denied. 


Thursday,  November  9,  1961 

1590311     Rerords  of  voatraet  actSmis. 
[Revoked] 

(  S90.S1S     Procnrement  of  parts. 

The  policies  and  procedures  govem- 
tag  the  procurement  of  repair  parts  are 
get  forth  in  AR  700-70  (Administrative 
j^nny  Regulations) . 

I  S90.S50     Procurement  of  spare  parts. 
'       [Revoked  J 

4  Add  new  §  590.403-50  and  revise 
11590.600-50.  590.601-1.  590.603-50 (d), 
690.604<b),  and  590.604-3,  as  follows: 

1590.403-50     Legal  review. 

[jegal  advice  and  assistance  of  t  staff 
♦odge  advocate  or  other  legal  counsel  will 
^  obtained  in  the  preparation  of 
^uses  other  than  standard  clauses 
which  are  to  be  contained  in  Invitations 
for  bids  and  request  for  proposals.  In 
each  solicitation  for  bids  and  proposals 
which  will  result  in  a  contract  exceeding 
125,000,  each  invitation  for  bids  and  re- 
quests for  proposals  shall  be  reviewed  for 
legal  sufficiency  by  a  staff  judge  advocate 
«r  other  legal  counsel  prior  to  issuance 
If  the  contracting  officer.  In  addition, 
1Kb  solicitation  for  bids  and  proposals, 
which  will  result  in  a  contract  over 
110,000  but  not  over  $25,000  also  shall  be 
■biect  to  legal  review  to  the  maximum 
■rtent  possible,  consistent  with  the  av£ul- 
aUlity  of  legal  services.  Contracting 
offlcers  must  insure  that  the  contracts 
they  place  are  legally,  technically  and 
administratively  sufficient.  Legal  advice 
and  assistance  will  be  obtained  from  the 
command  Judge  advocate  or  other  legal 
counsel  as  to  the  legal  aspects  of  all  con- 
tracts. Heads  of  procuring  activities  will 
iBiare  that  such  advice  and  assistance 
are  available  to  their  procurement  per- 
wnnel  at  their  headquarters  when  un- 
STRllable  at  field  levels. 

1 590.600-50     Authority. 

An  assistant  Judge  Advocate  General 
has  been  designated  as  the  authorized 
representative  of  the  Assistant  Secretary 
«f  the  Army  (Installations  and  Logistics) 
for  purpose  of  administering  the  pro- 
Tialons  of  Subpart  F.  Part  1  of  this  title 
and  this  subpart,  and  to  coordinate  ac- 
ttons  thereunder  with  The  Inspector 
General,  Department  of  Justice,  and 
other  agencies,  when  appropriate. 

1 590.601-1      General. 

The  Assistant  Secretary  of  the  Army 
(Installations  and  Logistics)  (Assistant 
Jvdge  Advocate  General)  will  publish  a 
Itot  together  with  periodic  changes  there- 
to. The  list  will  be  marked  with  the 
protective  term  "For  Official  Use  Only". 
Procurement  persormel  will  comply  with 
the  prohibitions  contained  in  this  list, 
together  with  the'  additions,  modiflca- 
ttons,  and  releases  reflected  thereon. 

SS90.60S-50     Total  restrictions.  ^ 

•  •  •  •  • 

(d)  Administration  of  current  con- 
tracts is  as  follows : 

(1)  In  the  event  there  are  any  current 
contracts  with  a  firm  or  Individual 
iwommended  for  debarment,  adminis- 
tration of  such  contracts  will  be  the  re- 
•onsibllty  of  the  Head  of  the  Procuring 
*ftttvity.     Administration  of  contracts 
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with  a  firm  or  Individual  recommended 
for  debarment  may  contintte  xmless 
otherwise  directed  by  the  Assistant 
Secretary  of  the  Army  (Installations  and 
Logistics)  (Assistant  Judge  Advocate 
General), 

(2)  Upon   debarment   of   a   firm   or 
-individual,    administration    of    current 

contracts  with  such  debarred  firms  or 
individuals  may  be  continued  unless 
otherwise  directed  by  the  Office  of  the 
Assistant  Secretary  of  the  Army  (In- 
stallations and  Logistics)  (Assistant 
Judge  Advocate  General). 

( 3 )  Where  current  contracts  are  being 
administered  at  the  time  a  report  is  sub- 
mitted under  9  590.604(b) .  or  at  the  time 
of  debarment,  payments  under  such  con- 
tracts may  be  continued  at  the  discretion 
of  the  Head  of  the  Procuring  Activity  in- 
volved, unless  otherwise  directed  by  the 
Office  of  the  Assistant  Secretary  of  the 
Army  (Installations  and  Logistics)  (As- 
sistant Judge  Advocate  General). 

§  590.604  Causes  and  conditions  under 
which  departments  may  debar  con- 
tractors. 

•  •  •  •  • 

(b)  Reporting  procedure.  Reports 
recommending  debarment  will  be  sub- 
mitted in  triplicate  to  the  Assistant  Sec- 
retary of  the  Army  (Installations  and 
Logistics)  (Assistant  Judge  Advocate 
General),  with  an  information  copy  to 
the  Deputy  Chief  of  Staff  for  Logistics. 
Department  of  the  Army,  Washington 
26.  DC.  Attn:  Chief,  Contracts  Divi- 
sion. Such  reports  will  contain  a  com- 
plete certified  statement  of  the  facts 
concerning  the  contractor's  dereliction, 
including  affidavits,  depositions,  records 
of  action,  if  applicable,  and  any  other 
relevant  data.  Names  and  addresses  of 
all  persons  having  knowledge  of  the  cir- 
cumstances will  be  included.  Such  re- 
ports will  include  the  names  and  ad- 
dresses of  all  known  affiliates  of  reported 
contractors,  together  with  the  natvu*e  of 
such  Eifflliatlon.  Reconuneiuiatioiis  of 
the  reporting  agency  and  intermediate 
echelons  will  be  furnished  with  any  re- 
quest for  debarment.  The  head  of  a 
procuring  activity  will  be  responsible  for 
the  adequacy  and  propriety  of  all  reports 
initiated  under  his  command. 

§  590.604-S     Notice  of  debarment. 

Upon  the  debarment. of  a  contractor 
by  the  Assistant  Secretary  of  the  Army 
(Installations  and  Logistics)  (Assistant 
Judge  Advocate  General),  that  office 
shall  furnish  advice  of  such  action  to  the 
c<mtractor,  and  to  the  General  Services 
Administration,  in  accordance  with 
9  1.604-3 (b)  of  this  title.  NoUce  of  any 
removal  from  such  debarment  shall  be 
furnished  by  that  office  to  the  General 
Services  Administration. 

5.  Revise  99  590.605,  590.650  (a)  and 
(b),  and  590.1005-5 (a)  (1).  (3),  and  (4). 
as  follows: 

§  590.605     Suspension  of  bidders. 

(a)  Reports.  The  prompt  reporting 
of  an  matters  relating  to  fraud  or  crimi- 
nal conduct  in  connection  with  procure- 
ment activities  is  of  extreme  Importance. 
All  persons  concerned  with  Department 
of  the  Army  procurement  will  be  alert 
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for  and  report  the  possibility  or  evidence 
of  fraud  or  criminal  conduct  at  all  times. 
Notification  to  the  Federal  Bureau  of 
Investigation,  pursuant  to  paragraph  3, 
AR  22-160,  does  not  in  any  way  remove 
the  requirement  for  prompt  reporting  in 
aooordance  with  the  procedure  estab- 
lished in  this  section. 

(b)  Reporting  procedure.    All  reports 
submitted  under  this  section  will  be  clas- 
sified "For  Official  Use  Only"  unless  the 
inf(»Tnation  contained  therein  warrants 
a  higher  classification.    All  reports  and 
exhibits,  and  all  supplements  thereto.  In- 
cluding letters  of  transmittal  and  Interim 
correspondence,    will    be    expedtttoosly 
transmitted,  through  chatmds,  in  aex- 
tuplicate,  to  the  Head  of  the  Procortng 
Activity,  who  will  make  the  following  dis- 
tribution:   3  copies  to  the  Office  of  the 
Assistant  Secretary  of  the  Army  (Instal- 
lations and  Logistics)    (Assistant  Judge 
Advocate  General),  1  copy  to  the  Offlce 
of  the  Deputy  Chief  of  Staff  for  Logiatlcs. 
Department  of  the  Army,  Atta:  Cbiet, 
Contracts  Division,  and  1  copy  to  the 
Office  of  The  Inspector  GenenO,  Depart- 
ment of  the  Axmy.    In  cases  where  all 
the  information  is  not  readily  available 
to  the  reporting  agency,  preliminary  re- 
ports will  be  80  forwarded  and  will  be 
followed  as  soon  as  practicable  by  oom- 
plete  documented  reports  as  herein  Indi- 
cated.   All  reports  should  contain  a  full 
statement  of  the  pertinent  facts  Indi- 
cating alleged  criminal  conduct,  fraud- 
ulent activity,  or  suspicion  thereof,  and 
will  be  supported  by  appr(v>rlate  exhibits, 
including  copies  of  any  contract*  In- 
volved and  any  assignments  of  claims  ' 
thereunder.   Names  and  addresses  of  all 
Imown  affiliates  of  reported  contractors, 
together  with  the  nature  of  such  affiU- 
aUon,  will  be  Included.   All  such  reports 
initiated  by  diqmsal,  Inspection,  audit, 
engineering,  and  other  advisory  or  tech- 
nical personnel  will  be  addressed  to  the 
contracting  officer  concerned  and  will  be 
adequately  documented  by  inlUattng  per- 
sonnel.  The  eontraetlng  officer  will  take 
whatever  action  he  deems  necessary  and 
appropriate,  consistent  with  the  protec- 
tion of  the  best  interest  of  the  Govern- 
ment.    Such  reports,  accompanied  by 
the  comments  and  reconunaidations  of 
the  contracting  officer,  will  be  forwarded 
through  channels  for  t^e  addition  of  the 
comments  and  recommen  dations  of  each 
successive  office.    The  reporting  agency 
and  all  intermediate  echelons  will  in- 
clude their  recommendations  as  to  sus- 
pension in  such  reports. 

(c)  Suspensions.  The  determination 
to  suspend  a  suspected  firm  or  individual 
shall  be  the  responsibility  of  the  Assist- 
ant Secretary  of  the  Army  (InstaBatlona 
aiMl  Logistics)  (Assistant  Judge  Adocate 
General) .  Formal  suspension  dlrecttves 
will  be  issued  by  that  office.  In  addition, 
a  determination  will  be  made  whether 
to  refer  the  matter  to  the  Department 
of  Justice. 

(d)  Procurement — (1)  Cvrrent  cow- 
tracts.  It  will  be  the  responsibility  of 
the  head  of  a  procuring  activity  report- 
ing a  suspicion 'of  fraud  m*  criminal  ooa- 
ducC  and  administering  a  current  con- 
tract, to  determine  whether  it  Will  be  in 
the  best  interests  of  the  Government,  (1) 
to  continue  contract  administration  in 
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any  of  its  phases  (such  as  acceptance 
of  deliveries,  inspection,  issuance 
tain  instructions) ,  but  not  includi^ 
ment  except  as  authorized  in 
graph  (2)  of  this  paragraph;  or 
exercise    any   contract   right    ( 
termination  for  default  or 
rejection,  or  recovery  due  to 
fects).    In  making  such 
full  consideration  will  be  given 
nature  of   and  the  circumstances 
roimding  the  suspicion  or  evidence 
fraud  or  criminal  conduct  being 
The  basis  for  each  determlnatior 
Included  in  the  report  requirec 
paragraph  (b)   of  this  section, 
doubt  exists  as  to  the  effect  of 
tion  of  any  phase  of  administra|tion 
the  investigation  and  possible 
tion  or  civil  action  against  the 
contractor,  it  will  be  appropriate 
the  matter,  together  with   the 
mendations  of  the  Head  of  the 
Activity,  to  the  Assistant 
the  Army  (Installations  and 
(Assistant  Judge  Advocate  <3ene 
determinations. 

(2)  Payments.    When  a  repor ; 
paragraph  (b)  of  this  section  is 
the  Head  of  a  Procuring  Activj|ty 
such  report  does  not  recommend 
sion  of  the  contractor,  payment^ 
current  contracts  may  continue 
discretion  of  the  Head  of  the 
Activity  unless  otherwise  directe< 
Assistant  Secretary  of  the  Army 
lations  and  Logistics)    (Assistan 
Advocate  General).    Where  sucl 
recommends  suspension,  payme|its 
be  withheld.    No  pasrments  of 
will  be  made  to  any  suspended 
either  under  procurement  or 
tion  unless  the  suspension  is  modified 
removed  by  the  Assistant 
the  Army  (Installations  and 
(Assistant    Judge    Advocate 
Upon  receipt  of  a  notice  of 
disbursing  ofiBcers  will  promptly 
all  administratively  approved 
in  favor  of  the  suspended  contractor 
the  Office.  Chief  of  Finance,  ATTN 
vlsory    Services    Division. 
Offices,  holding  or  in  receipt  of 
certified  invoices  covering  amounts 
the  suspended  contractor,  will 
and  process  (administratively 
the  necessary  vouchers  and  will 
the  certified  vouchers  to  the  a 
office,  through  their  assigned 
officers,   inviting   attention  to 
that  the  contractor  concerned 
pended.    This  procedure  will  be 
whenever  any  additional  or  new 
become  due  during  the  period  of 
sion.    In  cases  where,  in  the  opinion 
the  contracting  officer,  the 
siirrounding  either  the  procureihent 
the  suspicion  of  fraud  or  crimiral 
duct  are  of  such  a  nature  as  to 
or  require  complete  or  partial  re 
withheld  funds  due  the  suspend^ 
tractor,  a  recommendation  for 
lease,  including  a  full  statemem 
particulars  supporting  such 
dation,  will  be  made  by  the 
officer,  through  channels,  in 
with  paragraph  (b)  of  this  sect 
determination  by  the  Assistant 
of  the  Army  (Installations  and 
(Assistant  Judge  Advocate  Generhl) 
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(3)  Terminations.  Negotiation  to- 
ward settlement  of  terminated  contracts 
will  cease  with  the  suspension  of  a  con- 
tractor. Negotiations  must  likewise 
cease  with  respect  to  terminated  subcon- 
tracts either  awarded  or  held  by  the  sus- 
pended contractor.  All  authorizations 
granted  to  such  a  contractor  under  Part 
8  of  this  title  and  Part  597  of  this  chap- 
ter, will  be  revoked  immediately  without 
explanation.  Where,  in  the^  opinion  of 
the  contracting  officer,  negotiation  to- 
ward settlement  of  a  terminated  cpntract 
would  1)6  in  the  best  interest  of  the  Gov- 
ernment, a  report  recommending  such 
action  will  be  made,  through  channels,  in 
accordance  with  paragraph  (b)  of  this 
section,  for  determination  by  the  Assist- 
ant Secretary  of  the  Army  (Installations 
and  Logistics)  (Assistant  Judge  Advocate 
General ) . 

(4)  New  awards.  Contracts  shall  not 
be  awarded  to,  nor  shall  bids  or  propos- 
als be  solicited  from,  firms  or  individuals 
which  have  been  placed  in  suspension, 
unless  approval  for  each  individual  pro- 
curement has  been  obtained.  Bids  sub- 
mitted by  suspended  contractors  will  not 
be  rejected  by  contracting  officers  solely 
because  of  the  suspension,  but  will  be 
received,  recorded,  and  retained  in  ac- 
cordance with  established  procedures. 
In  cases  where  a  susp>ended  contractor 
is  the  low  bidder  or  offeror  (or.  in  the 
case  of  surplus  and  salvage  sales,  the 
high  bidder) .  information  relating  to 
(i)  the  low  (or  high)  bid  or  offer  and 
the  next  lowest  (or  highest)  bid  or  offer; 
(ii)  expirations  or  options  and  whether 
such  options  may  be  extended,  (ill)  the 
desirability  or  necessity  of  acceptance  of 
the  suspended  contractor's  bid  or  offer, 
will  be  reported,  together  with  recom- 
mended action,  in  the  same  manner  as 
set  forth  in  paragraph  (b)  of  this  sec- 
tion, for  determination  as  to  placement 
of  any  awards  with  the  suspended  con- 
tractor. 

(e)  Release  from  suspension.  After  a 
firm  or  individual  has  been  placed  in 
suspension,  such  suspension  will  not  be 
lifted  until  so  directed  by  the  Assistant 
Secretary  of  the  Army  (Installations  and 
Logistics)  (Assistant  Judge  Advocate 
General).  Firms  and  individuals  re- 
leased from  suspension  and  not  debarred 
will  be  replaced  on  appropriate  bidder's 
lists. 

(f)  Departmental  inquiries.  Inquires 
by  procuring  activities  concerning  the 
status  of  reported  cases  will  be  trans- 
mitted, in  triplicate,  through  channels, 
to  the  Assistant  Secretary  of  the  Army 
(Installations  and  Logistics)  (Assistant 
Judge  Advocate  General) .  Procuring  ac- 
tivities will  not  communicate  with  the 
local  offices  of  the  Department  of  Justice, 
the  United  States  Attorney,  or  the  Fed- 
eral Bureau  of  Investigation  in  such 
connection. 

§  390.650      Inquiries  from  debarred,  in^ 
eligible,  or  suspended  firms  and  in- 
dividuals. 

(a)  Suspended  firms  or  individuals. 
Reports  submitted  in  accordance  with 
§  590.605  and  all  actions  accomplished 
relating  thereto  are  "For  Official  Use 
Only."  In  the  event  a  suspended  con- 
tractor or  his  representative  makes  in- 
quiry as  to  the  reason  or  cause  of  any 


of  the  prohibitions  indicated  In  {590 
605(d),  or  for  any  other  reason,  no  til 
formation  relating  to  the  suspension  » 
the  fact  that  the  contractor  has  bea 
suspended  will  be  given  to  the  inqium 
Instead,  the  contractor  will  be  informed 
that  consideration  is  being  given  his  wn 
tractual  relationship  by  the  Assistwi 
Secretary  of  the  Army  (Installations  and 
Logistics)  (Assistant  Judge  Advocate 
General) ,  and  ttiat  all  inquiries  regard- 
ing such  matters  should  be  addressed  in 
writing  direct  to  that  office. 

(b)  Debarred  firms  and  individuait 
All  inquiries  relating  to  debarred  bid^ 
ders,  including  those  from  a  debarred 
bidder,  will  be  forwarded  to  the  Assist- 
ant Secretary  of  the  Army  (Installationj 
aild  Logistics)  (Assistant  Judge  Ad- 
vocate General). 

§  590.1005-5      Authority  and  deleg.iiio«, 

(a)    •  •   • 

(1)  The  Assistant  Secretary  of  the 
Army  (Installations  and  Logistics). 

•  *  *  •  » 

(3)  The  Director  and  Assistant  Direc- 
tor of  Procurement.  Office  of  the  Deputy 
Chief  of  Staff  for  Logistics,  Headquar- 
ters.  Department  of  the  Army. 

(4)  Chief,  Contracts  Division,  Office 
of  the  Deputy  Chief  of  Staff  for  Logistics, 
Headquarters,  Department  of  the  Army. 

6.  Add  new  Subpart  M  to  Part  590,  u 
follows: 

Subpart  M — Transportation 

Sec 

50ai302         Place  of  delivery. 

590.1302-1     Shipments    within    the   Unltid 

States. 
590.1302-2     Shipments     from     the     ITnlttd 

States  for  oversea  delivery. 
590.1302-3     Shipments     originating    outddi 

the  United  States. 
590.1308         Transit  arrangements. 

590.1312  Mode  of  transportation. 

590.1313  Tranaportation  rates  and  related 

costs. 
590.1313-2     Sources  of   transportation  rata 

and  related  costs. 
590 1350        Sources    of    transportation   ••• 

sistance. 

AxrrHORrrr:  {$  590.1302  to  590.1350  Iwiid 
under  sec.  3012,  70A  Stat.  157;  10  U.S.C.  MU 
Interpret  or  apply  sees.  2301-2314,  70A  Stat 
127-133:   10  US.C.  2301-2314. 

§  590.1302      Place  of  delivery. 

§  590.1302-1      Shipments     within    ikt 
United    States. 

From  the  destination  data  provided  In 
the  procurement  directive,  the  contract- 
ing officer  with  the  advice  and  assistance 
of  the  transportation  officer  should 
determine  whether  the  procurement 
should  be  solicited  on  an  f  .o.b.  origin  or 
f  .o.b.  destination  basis  or  both.  Where  it 
is  necessary  for  contracting  oflQcers  to 
control  method  or  mode  of  transporta- 
tion, the  procurement  generally  will  be 
made  on  the  basis  of  fob.  origin 
(S  590.1312). 

§590.1302-2      Shipments      from     the 
United  Slates  for  oversea  delivery. 

(a)  When  items  to  be  procured  Me 
for  destinations  outside  the  United 
States,  ocean  and  port  handling  coeto 
(inland  transportation  costs  included) 
will  be  included  in  the  invitation  for  bld« 
or  request  for  proposals,  and  the  speclnc 


fkuriday,  November  9,  1961 

^.pteiirpoints  of  exit  that  are  to  be  used 
^'r.-iiior  the  evaluation  (tf  the  trans- 
JJiSoB  cost  to  destinations  will  be 
22lf«  consideration  by  bidders  or 
^Snn  ia  their  submission  of  bids  and 
f^o^aia.  Ports  or  points  of  exit  speci- 
{[Jfor  evaluation  purposes  will  be 
Jinnined  by  appropriate  coordinaUon 
^een  the  contracting  officer  and  the 
KLrtment  of  the  Army  transportation 
l^ts  listed  in  §590.1350. 

(b)  When  a  destination  outside  the 
nnited  States  is  known  and  more  than 
Mt  united  States  port  or  point  of  exit 
^^wropriate  for  use  in  the  evaluation. 
ATdUflerences  in  transportation  costs 
iJLan  port  handling,  and  inland  trans- 
lation costs)  will  be  considered,  so 
^  the  award  will  reflect  the  most  ad- 
nintageous  basis  of  cost  of  the  supplies 
landed  at  the  oversea  port.  Information 
j^taining  to  ocean  transportation  costs, 
St  handling  costs,  and  inland  transpor- 
ted costs  can  be  obtained  from  the 
nLnftrtment  of  the  Army  transportation 
eontacts  listed  in  S  590.1350. 
IS96.I302-3  Shipments  originating  out- 
side the  United  States. 

When  more  than  one  United  States 
port  of  entry  may  be  appropriate  for 
J^pments  of  items  originating  from  out- 
ride the  United  States  destined  for  de- 
Brcry  within  the  United  States,  the 
jelection  of  the  place  of  delivery  shall 
be  based  upon  consideration  of  differ - 
gDCts  in  transportation  costs  (ocean, 
port  handling,  and  inland  transporta- 
tion costs)  which  will  reflect  the  lowest 
cost  in  accordance  with  S  1.1313  of  this 
Meand  I  590.1313. 

|S9lll306     Transit  arrangements. 

When  it  is  considered  that  applica- 
tion of  transit  privileges  will  be  advan- 
tageous to  the  Government,  the 
procedures  in  chapter  210.  AR  55-355 
(Administrative  Army  Regulations)  will 
be  followed. 
I  SMl1312     Mode  of  transportation. 

(a)  General.  Contracts  and  purchase 
orders  normally  shall  not  specify  a  par- 
ticular method  or  mode  of  transportation 
«  a  particular  carrier  for  delivery  of 
contract  items.  When  special- types  of 
transportation  equipment  or  limited 
facilities  for  delivery  and  receipt  of  ma- 
terial at  destination  permit  the  use  of 
only  one  mode  of  transportation,  such 
fecial  delivery  requirements  may,  after 
referral  to  appropriate  military  traffic 
■anagement  offices,  be  (1)  the  basis  for 
catablishlng  the  requirement  for  con- 
trolling the  method  or  mode  of  trans- 
portation by  specifying  f.o.b.  origin,  or 
(J)  included  in  f.o.b.  destination  pur- 
diase  documents. 

(b)  Parcel  post.  Parcel  post  In  many 
instances  will  provide  a  reliable,  eco- 
nomical, and  expeditious  means  of  move- 
ment of  supplies.  Use  of  this  service  per- 
■lits  direct  movement  from  the  source 
of  supply  to  the  user,  without  the  inter- 
mediate documentation  that  is  required 
when  supplies  are  transported  through 
depots,  air  or  water  terminals.  How- 
ever, in  using  tliis  service  the  provisions 
of  Parts  124  and  125.  Postal  Manual.  Post 
Office  Department,  must  be  strictly  ad- 
No.  217 3 
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hered  to  in  regard  to  nonmailable  n&atter 

and  matter  mailable  imder  special  rules. 
When  Items  to  be  procured  fall  within 
the  category  of  mailable  material,  refer- 
ence win  be  made  to  AR  55-173  (Admin- 
istrative Regulations)  and  to  the  Postal 
Manual.  Post  Office  Department,  to  as- 
sure compliance  with  policy,  procedure, 
and  attendant  postal  limitations,  both 
domestic  and  international. 

(c)  Mail  service.  When  contractors 
use  their  own  labels  for  making  ship- 
ments to  APO's  or  post  offices  serving 
military  consignees  outside  CONUS.  par- 
cels will  be  stamped  or  printed  "Army 
Official  Mail— Contents  for  Official  Use- 
Exempt  from  Customs  Requirements"  in 
one -fourth-inch  block  letters  immedi- 
ately above  the  label  to  permit  identifica- 
tion and  expedite  handling  within  the 
postal  system.  Use  of  this  marking  does 
not  obviate  the  requirements  for  pay- 
ment of  postage  by  the  contractor  or 
vendor  when  so  required  by  the  terms 
of  the  purchase  document,  or  when  the 
contractor  is  to  be  reimbursed  for  the 
cost  of  postage. 

(d)  Mailing  indicia.  (1)  When  par- 
cels are  entered  into  the  postal  service 
under  '"Postage  and  Fees  Paid"  indicia, 
the  contracting  officer  normally  will  pro- 
vide the  contractor  with  official  mailing 
labels  printed  "Postage  and  Fees  Paid. 
Department  of  the  Army,"  and  pre- 
addressed  to  the  consignee.  Labels 
furnished  to  contractors  must,  in  every 
case,  bear  the  typed,  printed  or  hanoH 
stamped  return  address  of  an  activity  of 
the  Department  of  the  Army  below  the 
printed  words  "Department  of  the  Army" 
and  over  the  printed  words  "Official 
Business."  Name  and  address  of  a  pri- 
vate person  or  firm  may  not  be  shown. 

(2)  When  contractors  are  not  fur- 
nished official  mailing  labels,  they  must 
use  their  own  labels  and  postage.  When 
reimbursement  for  postage  is  to  be  mcde. 
the  contractors  must  agree  to  show  the 
postage  charge  as  a  separate  item  on  the 
invoice  for  the  supplies  shipped.  Except 
when  the  charge  is  less  than  $25  under 
the  principle  established  by  paragraph 
3-11,  AR  37-107  (Administrative  Army 
Regulations) ,  the  postage  charge  must  be 
supported  by  a  statement  of  mailing,  pre- 
pared by  the  contractor  and  signed  by  a 
postal  employee,  for  each  individual 
shipment  (Part  141.  Postal  Manual,  Post 
Office  Department) . 

(e)  Freight  and  express  shipments  on 
commercial  bills  of  lading  to  domestic 
destinations  where  contract  provides 
f.o.b.  origin.  Freight  or  express  ship- 
ments may  be  made  on  commercial  bills 
of  lading  to  domestic  destinations,  in- 
cluding United  States  military  air  ter- 
minals and  water  terminals,  where  the 
contract  provides  for  f.o.b.  origin  ship- 
ment as  authorized  and  under  the  con- 
ditions prescribed  below: 

(1)  Authority  for  shipment.  Where 
the  contract  provides  for  delivery  f.o.b. 
origin  with  shipment  to  be  made  on  a 
Government  bill  of  lading,  the  contract- 
ing officer  or  his  designated  representa- 
tive may  authorize  the  supplier,  when 
justified  or  economical,  to  make  the 
following  shipments  under  prepaid 
commercial  bill  of  lading,  subject  to 
reimbursement: 
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(i)  Unclassified  shipments  not  ex- 
ceeding 150  pounds  by  any  form  of  coxBr 
mercial  air  transportation.  In  view  of 
the  weight  and  size  restrictions  Imposed 
tw  air  carriers,  a  package  weighing  more 
than  100  pounds  or  measuring  more  than 

44  X  24  X  20  inches  should  not  be  ten- 
dered to  a  commercial  air  carrier  until 
it  is  known  that  the  package  will  be 
accepted  by  the  carrier ; 

(ii)  Unclassified  shipments  not  ex- 
ceeding 250  pounds  by  railway  express 
or  bus  express.  In  view  of  the  weight 
and  size  restriction  imposed  by  bus  ex- 
press carriers,  a  ];}ackage  weighing  more 
than  100  pounds  or  measuring  more  than 

45  X  24  X  24  Inches  should  not  be  ten- 
dered to  the  bus  express  carrier  until  It 
Is  known  that  the  package  will  be  ac- 
cepted by  the  carrier ;  and 

(iii)  Unclassified  shipments  not  «i- 
ceeding  1,000  pounds  by  other  common 
carriers. 

(2)  Contract  provisions.  When  ship- 
ment is  made  under  prepsud  commercial 
bill  of  lading,  as  stated  in  subparagraph 
(1)  of  this  paragraph,  no  contract 
amendment  is  required.  The  supplies 
will  move  for  the  accoimt  of  and  at  the 
risk  of  the  Government,  and  will  become 
Goverrmaent  property  when  loaded  on 
the  carrier's  equipment,  unless  otherwise 
provided  in  the  contract.  Loss  or  dam- 
age claims  will  be  processed  in  accord- 
ance with  section  IX,  AR  735-11  (Ad- 
ministrative Army  Regulations).  The 
contractor  prepays  the  transportation 
charges  as  an  accommodation  to  the 
Government,  When  the  contractor  will 
not  agree  to  ship  at  his  expense,  subject 
to  reimbursement,  a  Government  bill  of 
lading  will  be  prepared. 

(3)  Invoice  requirement.     When  the 
contractor  is  authorized  to  ship  under 
prepaid  commercial  bill  of  lading  in  lieu 
of  a  Government  bill  of  lading,  the  con- 
tractor must  agree  to  show  the  trans- 
portation charges  as  a  separate  item  on 
the  invoice  for  each  Individual  shipment 
of  supplies,  unless  otherwise  permitted 
by  the  contract.    The  applicable  inspec- 
tion and  receiving  report  (DD  Form  250, 
DD  Form  1155,  SF  44,  or  contractor's 
packing  list)   must  include  a  notation 
that  prepaid  freight,  express,  or  com- 
mercial air.  as  applicable,  was  author- 
ized.   The  amount  shown  on  the  con- 
tractor's Invoice  for  the  transportation 
costs  must  be  supported  wi^h  either  the 
original  or  a  copy  of  the  carrier's  re- 
ceipt, except  when  the  amount  of  the 
transportation  charge  is  less  than  $25. 
Receipts,  when  required,  shall  be  in  the 
form  of  a  carrier's  bill  which  shall  be; 

(I)  Marked  "Prepaid";  or 

(ii)  Stamped  "Paid";  or 

(III)  Signed  by  the  carrier's  Wfent  In 
the  space  for  acknowledgment  of  pay- 
ment ;  or 

(Iv)  Bear  a  notation  by  the  contrac- 
tor of  the  check  number  and  date  paid. 


§  590.1313     Transportation  rates  and  re- 
lated costs. 

§  590.1313-2     Sources  of  transportation 
rates  and  i^elaled  cosU. 

(a)  Ocean  rates  and  port  handling 
costs  will  be  determined  In  accordance 
with  Transportation  Corps  publication 
(TCFMD-SP)    subject:    Transportation 
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Costs  Factors  for  Use  In  the  ProcLrement 
Cycle  and  Routing  of  Export  Traffic, 
dated  September  15,  1958,  as  emended, 
(b)  Rates  between  points  ou  side  the 
United  States  will  be  obtained  :  rom  the 
Office  of  the  Chief  of  Transpor  Atlon 


§  590.135Q     Sources  of 
■istance. 


transpor  ation  as- 


a  distance 


Transportation  advice  and 
will  be  obtained  from  the  transiiortation 
officer  of  the  local  or  supporting  military 
activity,  the  Regional  Director.  Military 
Traffic  Management  Agency  (  klTMA), 
for  domestic  shipments,  and  from  the 
Army  Transportation  Officer  or  Chief  of 
Transportation  as  appropriate  i  or  other 
shipments.  Requests  for  such  i  dvice  or 
assistance  addressed  to  the  Chief  of 
Transportation  will  be  subqiitted 
through  channels. 

7.  Revise  §§  591.204(c)  and  59(1. 250(a) 
to  read  as  follows : 


§  591.204      Office  of  permanent 


record. 


(c)  Record  of  contract  actioks.  The 
policy  and  procedure  for  the  organiza- 
tion and  maintenance  of  conti  act  files 
are  set  forth  in  §  1.308  of  this  iitle  and 
9  590.308  of  this  chapter. 

§  591.250      Distribution  of  invito  lions  for 
bids  and  requests  for  propoj  al 


(a)  Industrial  assistance  and  irocure- 
ment  information  office.  One  copy  o^ 
every  imclassifled  request  for  proposals 
issued  in  the  United  States,  uhich  is 
subject  to  being  published  in  ;he  De- 
partment of  Commerce  pu  tlication 
"Sjmopsis  of  U.S.  Government  1  topwsed 
Procurement,  Sales,  and  (Contract 
Awards"  (§  1.1003  of  this  title  §  590.- 
1003-9  of  this  chapter  and  §5  91.450); 
one  copy  of  every  unclassified  ir  vitation 
for  bids  Issued  in  the  United  Sts  tes,  and 
one  copy  of  every  amendment  to  each 
such  request  for  proposals  or  ir  vitation 
for  bids,  shall  be  sent  directly,  on  the 
date  issued,  to  the  Industrial  Assistance 
and  Procurement  Information  Office, 
Office  of  the  Deputy  Chief  of  Staff  for 
Logistics,  Department  of  the  Ar  my.  Old 
Post  Office  Building,  12th  Street  and 
Pennsylvania  Avenue  NW.,  Washington 
25,  D.C.  Leters  of  transmittal  are  not 
necessary. ' 

8.  Revoke  §§  592.106  to  592.1p6-3.  as 
follows : 

§  592.106    Dissemination  of  proc  iirement 
in  f  onna  tion.      [  Revoked  ] 

§  592.106—1      Synopsis  of  propo^d 
curements.      [  Revoked  ] 


§  592. 106-2    Synopsis  of  contraci 
[Revoked] 

§592.106—3      Award  information  to  un- 
successful offerors.       [Revolted] 


9.  Revise   §§592.108,   592.151, 
592.154.  592.156,  and  592.157,  as 

§  592.108  NegoUation  of  intial 
tion  contracts  for  technical 
cialized  military  supplies. 

(See  §  3.108  of  this  title  and  { 
of  this  chapter.) 


pro- 
awards. 


592.152, 
bllows: 

produc- 
or   spe- 

590.355 


RULES  AND  REGULATIONS 

§  592.151*    F.o.b.  purchasing  policy. 

The  policy  with  respect  to  purchasing 
f.o.b.  origin  or  destination  is  set  forth 
in  Subpart  M,  Part  1  of  this  title  and 
Subpart  M,  Part  590  of  this  chapter. 

§  592.152      Qualified  products. 

Qualified  Products  Lists  may  be  used 
in  procurement  by  negotiation  in  ac- 
cordance with  the  ipolicy  and  procedures 
set  forth  in  Subpart  J,  Part  1  of  this 
title  and  Subpart  J,  Part  590  of  this 
chapter. 

§  592.154      Submission  of  information  on 
equal  or  identical  proposals. 

The  provisions  of  §  591.407-6  ofvthis 
chapter,  relating  to  procurement  by 
formal  advertising,  are  similarly  appli- 
cable  to    procurement    by    negotiation. 

§  592.156      Disclosure  of   mistakes   after 
award.    ■*■ 

It  is  the  policy  of  the  Department  of 
the  Army  to  conduct  negotiations  with 
a  view  toward  complete  and  final  un- 
derstanding between  the  contracting 
parties  prior  to  the  execution  of  a 
formal  contract.  The  consideration  to 
be  given  a  mistake  alleged  by  a  con- 
tractor after  completion  of  negotiations 
and  award  of  the  contract  will  depend 
on  whether  the  evidence  establishes  that 
the  claim  of  mistake  is  bona  fide.  Ex- 
cept where  the  matter  is  resolved  under 
^Part  17  of  this  title,  mistakes  alleged 
by  contractors  after  award -will  be  proc- 
essed in  the  same  manner  as  prescribed 
in  §  591.406-4  of  this  chapter  for  adver- 
tised procurements. 

§  592.157      Protests  involving  negotiated 
procurements. 

Protests  or  objections  to  actions  taken 
or  to  be  taken  by  a  contracting  officer  in 
connection  with  a  negotiated  procure- 
ment shall  be  handled  in  accordance 
with  the  requirements  and  procedure 
set  forth  in  §  591.407-9  of  this  chapter, 
except  that: 

(a)  Copies  of  proposals  and  requests 
for  proposals,  if  any,  and  an  abstract 
of  proposals  shall  be  submitted  to  higher 
authority  in  lieu  of  the  requirement  for 
copies  of  bids,  the  invitation  for  bids 
and  abstract  of  bids  under  §  591.407-9(0 
of  this  chapter. 

(b)  The  documented  case  required  by 
§  591.407-9(0  of  this  chapter  shall  in- 
clude a  copy  of  the  contract,  or  reference 
to  the  number  and  date  thereof. 

10.  Revise  §§  592.216-2(0  (2)  (ii) ,  592.- 
306(d),  and  592.605-51(1),  as  follows: 

§  592.216-2     Application. 

*  *  •  •  • 

(c)  Industrial  mobilization  projects. 
•   •   • 

(2)    •    •    • 

(ii)  requests  for  approval  of  projects 
which  have  program  approval  and  which 
require  project  approval  by  the  Assist- 
ant Secretary  of  the  Army  (Installa- 
tions and  Logistics)  or  the  Deputy  Chief 
of  Staff  for  Logistics. 

§  592.306     Procedure  with  respect  to  de- 
terminations and  findings. 

•  •  •  •  • 

(d)  The  primary  test  in  determining 
the  quantity  and  dollar  amount  covered 


by  a.  determination  and  findings  is  th. 
actual  demonstrated  requirement  tw 
exists  at  the  time  the  determination  i^ 
findings  is  submitted  to  the  Assist 
Secretary  of  the  Army  (InstaUatlons  Z! 
Logistics)  for  signature.  The  reclti 
tion  of  the  estimated  amount  of  a  nri 
posed  procurement  in  a  detenninaiS 
and  findings,  issued  under  §  592  305(i? 
is  not  in  itself  to  be  regarded  as  a  mmJ.' 
tary  limitation  upon  the  authority  ofc^ 
contracting  officer  to  negotiate  the  con 
tract.  However,  such  determination  and 
findings  may  not  be  relied  upon  l»i 
contracting  officer  as  authority  to  ne- 
gotiate a  contract  which  includes  work 
or  services  outside  the  scope  of  such 
determinations  and  findings. 

§  592.605-51      Preparation. 

•  •  ■  •  •  « 

(i)  The  signature  of  the  seller  muH 
be  obtained  in  the  block  headed  "SeQen 
Name"  or  in  lieu  thereof  the  seller's  in- 
voice attached  to  the  original  Standard 
Form  44  <  Copy  No.  1 ) . 

11.  Revise  Subpart  G  of  Part  592  to 
redd  as  follows: 


Subp 

art  G — Negotiated  Overhead 

Rates 

Sec. 

592.700 

Scope  of  subpart. 

592.701 

E>eflnltlons. 

592.702 

Purpose. 

592.703 

AppllcabUlty. 

592.704 

Contract  clauses. 

592.705 

Procedure. 

592.706 

Coordination. 

592.707 

Cost-sharing  rates. 

Atjthoritt:  SS  592.700  to  592.707  iasucd 
under  sec.  3012.  70A  Stat.  157;  10  VS.C.  3012. 
Interpret  or  apply  sees.  2301-2314,  70A  Stst 
127-133;  10  U.S.C.  2301-2314. 

§  592.700     Scope  of  subpart. 

This  subpart  sets  forth  the  poUdM 
and  implementing  procedures  for  the  use 
of  contract  clauses  entitled  Negotiated 
(Overhead  Rates  (§  3.704  of  this  title)  and 
for  the  negotiation  of  overhead  rates  for 
use  in  cost-reimbursement  type  con- 
tracts. 

§  592.701      Definitions. 

See  §  3.701  of  this  title. 
§  592.702     Purpose. 

See  §  3.702  of  this  title. 
§  592.703      Applicability. 

(a)  The  appropriate  Negotiated  Over- 
head Rate  clause  ( §  3.704  of  this  title)  li 
authorized  for  use  in  all  cost-reimburae- 
ment  type  contracts  (except  facilittec 
contracts )  with  the  contractors  listed  In 
§  592.706  (b)  and  (c). 

(b)  Negotiated  Overhead  Rates 
clauses  (§  3.704  of  this  title)  are  author- 
ized for  use  in  cost- reimbursement  type 
contracts  (except  facilities  contracts) 
with  any  contractor  not  listed  in  §  582- 
706  (b)  and  (c),  when: 

(1)  Such  use  will  accomplish  any  or  all 
of  the  purposes  stated  in  §  3.702  of  this 
title,  or  will  otherwise  be  advantageous 
to  the  Government; 

(2)  The  Initial  use  of  the  Overhead 
Rate  clause  has  been  coordinated  with 
other  Etepartment  of  the  Army  procuring 
activities  having  a  contractual  interest 
with  the  particular  contractor.    Where 
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_.„-uring  activities  of  the  Department 
ySe  Navy  or  the  Department  of  the 
JfoTce  have  a  contractual  interest 
^  the  particular  contractor,  coordi- 
y^  with  these  activities  will  be  ef- 
SS  through  the  Chief,  Contracts  Di- 
S^  Ofllce  of  the  Deputy  Chief  of 
Sff  for  Logistics;  and 
^)  Clearance  by  the  Head  of  Pro- 
lija  Activity  has  been  obtained. 
^^^To  assure  uniformity  in  the  man- 
of  overhead  settlement  with  each 
^Jjmctor  to  whom  paragraph  (a)  or 
^of  this  section  are  applicable: 

(1)  Notification  of  the  clearance  by 
the  Head  of  Procuring  Activity  will  be 
JJnlshed  immediately  upon  issuance  to 
Se  Deputy  Chief  of  Staff  for  Logistics, 
^-  Chief,  Contracts  Division,  for 
Jlpropriate  amendment  of  §592.706; 

(J)  In  implementing  these  instruc- 
yons.  contracting  officers  will  Include 
MttaUe  safeguards  to  insure  that  no 
gtliar  provision  is  used  in  any  subsequent 
Mgt-reimbursement  type  contract  (ex- 
eat facilities  contracts)  with  the  con- 
tiietar  while  the  authorization  in  para- 
oai^  (b)  (2)  of  this  section  is  in  force 
orfbile  the  contractor  is  Usted  in  §  592.- 
7IK  (b)  or  (c) . 

(d)  Prior  to  discontinuing  use  of  the 
jUpdated  Overhead  Rate  clauses  with 
gy  eontractor,  clearance  will  be  ob- 
^ad  from  the  Chief,  Contracts  Di- 
iMen,  Office  of  the  Deputy  Chief  of 
Stf  for  Logistics.  The  request  for 
devanoe  will: 

(1)  Set  forth  all  the  circumstances 
[learlng  on  the  proposed  discontinuance, 

(J)  Include  the  recommendation  of 
ttie  Head  of  Procuring  Activity,  and 

(3)  Be  coordinated  in  advance  with 
iny  other  interested  procuring  activity 
lad  the  cognizant  audit  service. 

{592.704     Contract  clauses. 

See  { 3.704  of  this  title. 

5  S91705     Procedure. 

(a)  Where  the  Department  of  the 
Anny  is  the  sponsor  of  coordinated  nego- 
tiations pursuant  to  §  3.706  of  this  title  or 
fbcre  the  negotiations  affect  more  than 
one  procuring  activity  of  the  Department 
of  the  Army,  negotiation  cognizance  will 
be  assigned  to  the  procuring  activity 
having  the  preponderance  of  contract  in- 
terest (§592.706).  The  conduct  of  ne- 
gotiations may  be  assigned  by  the  Head 
of  the  designated  Procuring  Activity  to 
s  field  command  or  purchasing  office, 
acept  where  such  reassignment  is  re- 
stricted by  §  592.706  or  by  specific  in- 
itnictions  from  Headquarters,  Depart- 
ment of  the  Army. 

(b)  Upon  notification  by  the  Depart- 
ttent  of  the  Navy  or  the  Department  of 
the  Air  Force  that  coordinated  overhead 
nte  negotiations  have  been  scheduled 
•th  a  contractor.  Headquarters,  Depart- 
■ojt  of  the  Army,  will  designate  a  pro- 
coring  activity  to  represent  the  Depart- 
ment of  the  Army  in  the  negotiations. 

(c)  The  procuring  activity  assigned 
MKotlation  cognizance  under  paragraph 
(»)  or  (b)  of  this  section  will  furnish  a 
I*hcipal  representative  of  the  Etepart- 
">ait  of  the  Army  for  tiie  purpose  of  (1) 
eoDducUng  negotiations  where  the  De- 


FEDERAL  REGISTER 

partment  of  the  Army  is  the  sponsor,  or 
(2)  representing  the  Department  of  the 
Army  in  negotiations  sponsored  by  the 
Department  of  the  Navy  or  the  Depart- 
ment of  the  Air  Force  if  the  extent  of 
Department  of  the  Army  interest  war- 
rants participation.  Extreme  care  must 
be  exercised  in  the  selection  of  the  prin- 
cipal representative  since  his  skill,  tact, 
perseverance,  experience,  knowledge  of 
procurement  regulations,  and  familiarity 
with  business  practices  will  materially 
affect  the  result  of  the  negotiations. 

(d)  The  designated  principal  Depart- 
ment of  the  Army  representative  is  au- 
thorized to  act  for  and  on  behalf  of  all 
Department  of  the  Army  procuring 
activities  affected  by  the  negotiation. 
Procuring  activities  which  do  not  have 
negotiation  cognizance  may  designate 
persormel  to  attend  the  negotiation  con- 
ference as  observers,  technical  advisors, 
or  for  training  purposes. 

(e)  The  designated  principal  Depart- 
ment of  the  Army  representative  will: 

(1)  Solicit  the  comments  and  recom- 
mendations of  other  procuring  activities 
as  to  the  proposals  made  by  the  con- 
tractor and  the  related  advisory  audit 
report; 

(2)  Obtain  the  advisory  comment  and 
analyses  of  legal,  pricing,  audit  and  tech- 
nical personnel  as  to  the  rate  or  rates  of 
overhead,  application  of  cost  principles, 
treatment  of  particular  items  of  cost,  and 
other  pertinent  issues; 

(3)  Develop  the  Department  of  the 
Army  position  in  coordination  with  other 
interested  Department  of  the  Army  pro- 
curing activities,  with  consideration 
given  to  the  limitations,  special  provi- 
sions, and  cost  sharing  arrangements  of 
the  affected  contracts.  Any  case  in 
which  agreement  as  to  the  Department 
of  the  Army  position  cannot  be  reached 
will  be  referred  to  the  Chief,  Contracts 
Division,  Office  of  the  Deputy  Chief  of 
Staff  for  Logistics,  Headquarters,  De- 
partment of  the  Army; 

(4)  Represent  the  Department  of  the 
Army  in  negotiations  sponscwed  by  the 
Department  of  the  Navy  or  Department 
of  the  Air  Force,  or  conduct  the  negotia- 
tions on  behalf  of  the  Government  if  the 
Department  of  the  Army  is  the  sponsor; 

(5)  At  least  21  days  prior  to  the  nego- 
tiation conference,  notify  all  Interested 
procuring  activities,  the  Department  of 
the  Navy  and  Department  of  the  Air 
Force,  and  the  cognizant  military  audit 
agency  of  the  date  established  for  the 
negotiation  conference;  and 

(6)  Prepare  and  distribute  the  nego- 
tiation report  in  accordance  with  para- 
graph (h)  of  this  section  where  the  De- 
partment of  the  Army  is  the  sponsor. 

(f)  Tlie  procuring  activity  having 
negotiation  cognizance  will  provide  legal, 
pricing,  and  technical  assistance  to  the 
designated  principal  representative  In 
the  preparation  for  and  conduct  of  nego- 
tiation conference  and  any  preliminary 
meetings. 

(g)  The  negotiation  report  win  provide 
the  following  minimum  information: 

(1)  Name,  position,  and  organization 
of  conferees  representing  the  contractor 
and  the  Government; 
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(2)  The  purpose  of  the  negotiation  and 
period  covered; 

(3)  Summary  of  the  contractor's  pro- 
posal, the  pertinent  advisory  audit  r^x>rt 
comments  and  recommendations  of  legsJ, 
pricing,  and  technical  advisors; 

(4)  The  various  rates  of  overhead  re- 
sulting from  the  negotiation,  with  a  dis- 
cussion of  the  treatment  given  to  cost 
factors  requiring  specific  attention; 

(5)  A  list  of  the  contracts  affected  by 
the  negotation,  lowing  identification 
number,  total  dollar  value,  and  unin- 
voiced  dollar  amount,  or  a  statement 
that  such  information  is  provided  in  the 
advisory  audit  report; 

(6)  Any  special  treatment  i«reed 
upon  for  contracts  containing  limita- 
tions, special  provisions,  or  cost  sharing 
arrangements,  and 

(7)  Specific  comment  as  to  the 
amoimts  allowed  for  costs  of  the  con- 
tractor's independent  research  and  de- 
velopment programs  and  the  effect  of 
such  allowance  and  total  amounts  of 
overhead  and  general  and  administra- 
tive expense. 

(h)  Th,e  negotiation  report  will  be 
signed  by  the  designated  principal  rep- 
resentative and  approved  by  an  official 
responsible  for  procurement  in  the  pro- 
curing activity  having  negotiation 
cognizance.  Copies  of  negotiation  re- 
ports will  be  distributed  as  follows : 

(1)  For  contractors  listed  in  §592.706 
(b): 

Office  of  the  Deputy  cailef  of  Staff  for 
Logistics       (Attn:  Chief,       Contracts 

DlvlBlon) 60 

Office  of  Naval  Material  (M-37)  — ^ 00 

Headquarters,  Air  Materiel  Ckmunand 
(MCPFA)    60 

(2)  For  contractors  listed  in  §  592.706 
(c): 

Each  purchasing  office  concerned _      S 

Cognizant  Audit  Agency 8 

OfBce  ot  the  Deputy  Chief  of  Staff  for 
Logistics  Attn:  Chief,  Contracts  Divi- 
sion   - SO 

(3)  Where  the  advisory  audit  report 
indicates  that  purchasing  offices  of 
Government  agencies  outside  the  De- 
partment of  Defense  have  a  contractual 
interest,  one  copy  of  the  negotiation  re- 
port will  be  forwarded  to  the  purchasing 
office  concerned. 

§  592.706     Coordination. 

(a)  Representative.  The  designation 
of  a  principal  representative  of  the  De- 
partment of  the  Army  is  required  when 
an  overhead  rate  is  to  be  negotiated 
by  a  Department  of  the  Army  procuring 
activity  or  jointly  by  or  in  behalf  of  the 
Department  of  the  Army,  Navy,  or  Air 
Force  procuring  activities  with  the  same 
contractor.  Contractors  with  whom  the 
Negotiated  Overhead  Rat^  clause  is  au- 
thorized for  use  are  listed  below.  Revi- 
sions to  the  lists  will  be  made  upon  a 
showing  that  a  significant  shift  of  a  long 
term  nature  has  affected  the  preponder- 
ance of  contract  interests,  and  after 
agre^nent  has  been  reached  between  the 
Military  Departments  or  the  Depart- 
ment of  the  Army  procuring  actlyities, 
as  the  case  may  be. 
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treated 


P'ocuiing 

CO  rnizance 

upon  all 

contracting  of- 

with 

covered, 

contract 


used 


he  cog- 
to  es- 
when 

accept- 
proce- 


anJ  proce- 

92.850-1 

to: 

est4blishing 

of  cdh- 

and  de- 

admir  istrative 

establi  shement 

amcunts  for 

ind<  pendent 

ei  pediting 

CO!  t    reim- 

rede  ermina- 


poll(  ies 


tc 


(1)  Any  costs  will  be 
formly  among  all  Army  contractbrs 
ject  to  any  specific  limitation  i 
sary  to  express  the  Intent  of  th(  t 
in  a  particiilar  contract; 

(2)  The  agreements  of  the 
activity  having  negotiation 
of  a  contractor  will  be  binding 
Department  of  the  Army 
fleers  in  administering  contracts 
such  contractor  for  the  period 
subject  to  any  pertinent  special 
provisions,  and 

(3)  The  advisory  services  of 
nizant  audit  agency  will  be 
tabllsh    negotiation    cognizance 
necessary,  and  to  establish  the 
ability  of  contractors'  accountinp 
dures  and  costs. 

(c)  Purpose.    The  policies 
dures  in  this  section  and   S§ 
through  592.850-6  are  published 

(1)  Effect  xuilformity  in 
the  extent  of  allowability  of  cost  > 
tractors'  independent  research 
velopment  programs; 

(2)  Effect  economy  in 
effort;  and 

(3)  To  promote  timely 
of  reasonable  and  allocable 
independent  research  and 
develoixnent    cost,    thereby 
settlement    of   contractors' 
bursement  invoices  and  the 
tion  of  contract  prices. 

(d)  Applicability.    The 
procedures  in  this  section  and 
850-1  through  592.850-6  apply 
posals,  claims,  invoices,  and 
breakdown  or  cost  analysis 
consideration  in  connection 
contract,    or    modification 
which  Subpart  B  or  Subpart  F 
of  this  title  is  applicable,  and 
the  contractors  seek  recognitioh 
reimbursement  for,  all  or  par 
costs  of  their  independent 
development  programs.    The 
allowability  of  such  costs  will 
llshed  by  the  contracting  ofSce^ 
the  conditions  and  criteria  of  § 
of  this  title  and  §592.850-2,  subjejct 
provisions  of  §  592.850-1  relating 
gotiation  cognizance, 
ported  when  necessary  by  scien 
technical  review  and  evaluatior, 
conducted  whenever  ( 1 )  advance 
standings  (S  15.107  of  this  title) 
used  or  (2)   the  reasonableness  i 
forecast  or  exi>erienced  costs 
pendent  research  and  development 
grams  cannot  be  established 
methods. 

(e)  Procedure.   Whenever 
of  independent  research  and 
ment  program  costs  is  required 
to  paragraph   (d)    of  this 
procedure  set  forth  below  will 
lowed: 

(1)  Negotiation  cognizance 
tabllshed  In  accordance  with  § 

(2)  Information  pertaining  tc 
dependent    research    and 
I»t)grams  (5  592.850-2)  will  be 
from  the  contractor  by  the 
activity  having  negotiation 

(3)  Technical    and    scientific 
and  evaluation  will  be  accompllsl:  ed 


and 
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the  information  submitted  by  the  con-  (b)  Where  a  contractor  is  under  th* 

tractor,  if  necessary  (§  592.850-3).  Department  of  the  Army  cognizance  u 

(4)  An  advisonjj  report  in  accordance  the  result  of  the  procedure  in  paragra* 
with  S  592.850-4  will  be  requested  from  (a)  of  this  section,  the  Chief,  ContraeS 
the  cognizant  audit  agency.  Division.  Office  of  the  Deputy  Chlrtol 

(5)  Negotiations  will  be  conducted  by  Staff  for  Logistics  will  designate  a  pr^ 
the  procuring  activity  having  negotiation  curing  activity  to  conduct  the  negotli. 
cognizance  and  a  summary  of  the  ne-  tions  on  behalf  of  the  Department  a 
gotiation  will  be  prepared  and  dlstrib-  the  Army. 

uted  in  accordance  with  §  592.850-5.  (c)  Where  a  contractor  is  doing  bud. 

(6)  The  results  of  negotiation  will  be  ness  only  with  the  Department  of  tbi 
recognized  in  all  affected  contracts  pur-  Army  negotiation  cognizance  will  be  ex 
suant  to  §  592.850-6.  ercised  by  the  procuring  activity  havl» 
fi  coo  ocn  1     iw      .•  .•  *^®    preponderant   contract   doUar  ta 
§  592.850-1     Negotiation  cognizance.  ^rest.     This  assumption  of  action  wm 

Negotiation  cognizance  will  be  estab-  be  coordinated  with  the  other  procurln. 

llshed  in  accordance  with  the  following  activities    concerned,    and    notiflcaaro 

procedures:  thereof  will  be  forwarded  inunediatelj 

(a)  Where  a  contractor  is  doing  busi-  to  Chief,  Contracts  Division,  Oflttce  of  tbe 

ness  with  more  than  one  Military  De-  Deputy  Chief  of  Staff  for  Logistics, 
partment,     the     Military     Departments         (d)   Designations  of  negotiation  co|. 

have  agreed  to  designate  a  single  depart-  nlzance   reflecting   agreements  reachel 

ment  as  the  cognizant  negotiating  ac-  in  accordance  with  paragraph  (a)  of  thli 

tivity.  section  are  listed  below: 

5 

Contractor        '  Negotiating  agenet 

•Aerojet-Oeneral Navy. 

Aircraft  Armaments,  Inc Army  (Ordnance). 

•Arma  Division,  American  Bosch  Anna  Oorp Air  Force. 

•American  Machine  and  Foundry Navy. 

•AVCXD  Manufacturing  Corp Air  Force. 

•Bell  Aerosystems  Co Air  Force. 

•Bendix  Corporation  (all  divisions) Navy. 

•Boeing  Airplane  Co Air  Force. 

Bulova  Research  &  Development  Laboratories,  Inc Army  (Ordnance). 

Catalyst  Research  Co Army  (Ordnance). 

•  Chance- Vought Navy. 

•Collins  Radio  Co Navy. 

•Curtlss-Wrlght   Corp Navy. 

Electronics  Division Air  Force. 

Propellor  Division AlrF(»«e. 

•Douglas  Aircraft  Co.  (all  divisions) Air  Force. 

•Eastman  Kodak  Co.,  Apparatus  and  Optical  Division . Navy. 

•Emerson  Electric  Mfg.  Company Air  Force. 

•Ford  Motor  Company  ( Aeronutronlc  Division) Army  (Ordnance). 

•General  Dynamics  Corp.: 

Convalr  Division Air  Force. 

Stromberg-Carlson   Division Air  Force. 

•General  Electric  Co.: 

Aircraft  Accessories  Turban  Dept Air  Force. 

Defense  Systems  Dept _• . Air  Force. 

Heavy  and  Light  Military  Depts Air  Force, 

Missile  and  Space  Division Air  Force. 

Ordnance  Division Air  Force. 

•General  Mills,  Inc.,  Mechanical  Division Navy. 

•General  Motors  Corp. :  • 

AC  Sparkplug  Division  (ACSP) Air  Force. 

Allison    Division Air  Force. 

•General  Precision  Equipment  Co.  (all  afUlates  and  subsidies) Air  Force. 

•Goodyear  Aircraft  Co Air  Force. 

HRB-Slnger,  Inc _ Army  (Signal  Coepi). 

•Hercules  Powder  Co , . . Navy. 

•Hughes  Aircraft  Co Air  Force. 

•IBM  Corp.,  Federal  Division  (MARP) Air  Force. 

•IT&T  Corp ._. Air  Force. 

•Kollsman  Instrument  Corp Navy. 

•Lockheed  Aircraft  Corp.  (all  divisions) Air  Force. 

•Magnavoz  Co Navy. 

•Marquardt  Corp Air  Force. 

•Martin.  Co.,  The Navy. 

•McDonnell  Aircraft  Corp Navy. 

Melpar,  Inc. -.._..._. - ^ Air  Force. 

•Minneapolis-Honeywell  Regulator  Co.: 

Aero  Division _____._.__1 ..__.. Air  Force. 

Ordnance  Division . Air  Force. 

Motorola,  Inc . ; Army  ( Signal  Corpt). 

•North  American  Aviation,  Inc .__-« Air  Force. 

National  CO Army  (Signal  Corp«). 

•Northrop  Corp «— — — Air  Force. 

•Olln  Mathleson  Chemical  Corp .... ...'_-__  Army  (Ordnance). 

•Indicates  contractors  whose  programs  will  have  technical  and  sclentlflc  evaluatl<m  *f 
Armed  Services  Research  Specialists  Committee. 
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Contractor  and  address                        '  Negotiating  agenejf       of  engineering  effort  (Development)  and 

V'^mmunications - Air  Force.  the  professional  grade  or  classification 

'•^^JrSn)       - - ''*'y-  of  personnel  to  be  utilized; 

''^A^HAdio  Corp.  of  America)   (aU  divisions) Navy.  (vi)   Summary      of      past      technical 

iJ^wTco— - Army  (Ordnance).  achievements   under   this    and   related 

.B«ubiic  Aviation  Corp Air  Force.  projects  in  the  same  field,  and 

.aSsr  Aircraft- - .f^Lr^.  <vU)  A  concise  statement  of  the  proj- 

.^  Technology  Laboratories,  Inc Air  roroe.  ^^  objective  and  a  narrative  descrip- 

•sperry  Band  Corp.:                                                                             air  Fore.  ^ion  of  the  technical  approach. 

''^Bperry  Electronic -i^ibe  Division... ^  JS'^'  (2)  Guidelines.     The   technical  por- 

apsrry  Gyroscope  Division              - A^  Force.  ^^  ^^^  individual  project  descrip- 

Bemlngton  Rand-Univac  Division „ Air  Por^.  ^^^^  ^^^  ^  ^^^  ^  appropriate  and 

•suiMtotrant  Corp.                       "IIII".."I".  Navy.  concise  scientific  language  customarily 

•sylvanla  Electric  Products.  Inc --- ^   ^^^  7^^^^  ^^^  ^  reporting  Uie  subject  in  scientific 

:S!2io?-?am'oVwooVdridg;:inc"'"  '  journals.     The  projects  are  to  be  de- 

•Thomps^  wooidridge  Division... • Air  Force.  scribed  and  should  not  Include  obvioQs 

TAPoo  Division Air  Force.  justifications  of  the  work  required  by 

•nnited  Aircraft  Corp. :  ,  internal  management.     Reports  or  re- 

Hamuton  Standard  Division Navy.  prints  resulting  from  past  activity  imder 

nesearcb   Division — Navy.  y^g  reported  projects  may  accompany 

Sikorsky  Division... Navy.  ^.^^  submission.     In  the   case  of   inde- 

•Western  Electric  Co —   Army  (Oranance).  pendent  development  projects,  the  con- 

•Wertlnghouse  Electric  Co wavy.  tractor  shall  indicate  the  product  lines 

•Indicates  contractors  whose  programs  wlU  have  technical  and  scientific  evaluation  by  j^j.   ^jjic^   he    has    contracts    with    the 

/^nned  serricea  R®***'"*'**  "^P**^'**'"*"  *^™°^***®- Government  and  imder  which  the  in- 

81^:^2     Prenegotiation  review  and  by  which  the  P^^gram^  are  managed,  J Jf^^^ed^^'S  addition  to" toe  .bitten  <£ 

'     evduation.  and    the    accounting    Procedures    em-  ^  °^^      ^^  ^^^  project,  the  procuring 

(a)  Where    negotiation    is    required  tZtoIua^          "^    distributing    the  sc^P.^^  ^^  negotiation  cognlz^ice 

(J  592.850(d))    the  Department  Of  the  ^^j'^Alist^f  Deduct  lines  to  which  the  may  wish  to  eUclt  further  information 

i^  procuring  activity  which  has  ne-  J«^  ^^  ^/^J^' ^^^^^  about  these  projects  in  direct  discussions. 

^tioncognizance(§592.850-l(b)  and  ^a?e  to  l2^SributeTaSd  tS  eiS^  Accordingly,  in  addition  to  the  brochvres. 

fo)  will  inform  the  contractor  of  the  ^cStra^tinteSS^  Department  of  the  contractors  will  furmsh  the  name. 

S)vidons  of  §  15.205-35  of  this  title  and  ^fe?Se  JfenS^               Department  oi  ^.^^^  ^^  ^^^  ^^  ^wo  or  three  officials 

5S/equest  the  contractor  to  submit  his  (l)  in  any  case  where  the  reason-  with  overaU  responsibility   and  super- 

Zi^  of  the  amounts  to  be  considered  J^^^^  of    the^r^jSsed    or    cSSed  vision  of  the  corporations  independent 

aUowaWe,'    supported     by     information  *^J!!^®f?  indenendent  resVarch  andde-  research  or  development  programs,  a^d 

Sent  to  permit  the  evaluation  and  J°£mLt  progr^  carSJt  be^tab-  with  knowledge  of  other  individuals  with 

negotiation  of  the  proposal.     The  fol-  JSieTby  review  ^lysS^d  dLussion  specialized    engineerii^    and    fina^ial 

Sdng  are  guidelines  as  to  such  sup-  of  financial  and  S^  background    information    about    these 

porting   information    considered    perti-  .y^    onntroftrkr  mill  hp  rMiuested  to  sub-  projects. 

So  the  Claimed  or  forecast  costs  of  ^^^  a  b/<^h^e^Sre?^Scor^  (c)  Heads  of  Procuring  Activities  hav- 

independent  research  and  development  ^^  the  foUowing  format  and  guidelines,  mg  negotiation  cognizance  will  estab- 

programs  consistent  with  8  15.205-35(h)  JSJl^^SiUserf^h  the  scope  and  cost^  "sh  Uie  number  of  copies  of  Propos^ 

of  tWs  title:  of  such  programs.    It  is  the  purpose  of  ^upPort^  inlormation.  a^  brochi^ 

(1)  A  summary  of  ttie  cost  elements  JJirbrochure  to  permit  determining  tiie  to  be  submitted  by  contractors.  At  l«Mt 
and  amounts  (experienced  or  forecast,  oilowabiUtv  of  costs  of  the  individual  one  copy  will  be  obtained  for  and  ma- 
M  appropriate)  which  comprise  the  J^^^^^^p^a^s  Sr  the  virions  stipu-  ^^^buted  to  the  chief  of  other  interot^ 
total  independent  research  program  ex-  {Itions  ot  8  15  205-35  of  this  title,  and  procuring  activities,  a,nd  in  any  case 
pense  and  the  total  independent  de-  ^^^^^Sg  toe  re^onableness  of  these  where  toe  technical  and  sc^^fcrevl^. 
yelopment  program  expense,  separately,  r^  .  Mcordance  wito  8  15  205-35 (h)  will  be  performed  by  toe  Armed  Services 
for  tiie  contractor's  fiscal  year  for  which  ^fthis  titl^  la-^uo-o"  Research  Specialists  Committee,  15  ad- 
allowance  is  sought;  (1)  Format     The  brochure  is  to  be  ditional  copies  will  be  obtained  aind  for- 

(2)  An  analysis  of  net  sales  for  at  ^^^^^  ^^  ^^^  sections.  One  section  warded  to  toe  Deputy  Chief  of  StafffOT 
least  three  immediately  preceding  years,  ^^  describe  toe  contractor's  Independ-  Logistics,  Department  of  toe  Axmy. 
showing  toe  sales  attelbutable  to  De-  ^rreSarch  program  m  deflnS  in  Washington  25.  D.C..  Atto:  Chief  Con- 
partment  of  Defense  contracts  and  to  «  15  205-35 (a)  of  this  title  for  which  al-  tracts  Division,  for  appropriate  distrtbu- 
other  customers,  and  the  amounts  alio-  lo^^nce  is  requested  under  the  terms  of  tion.  The  public  reporting  requirement 
cated  to  each  sales  category  for  cost  of  .  ,-  205-35(d)  of  tois  title.  The  otoer  required  by  this  section  has  been  ap- 
Independent  research  and  development  section  shall  describe  toe  contractor's  proved  by  the  Bureau  of  toe  Budget  and 
programs  separately  for  each  year;  indeoendent  development  program  for  approval  number  49-R-37T  has  been  aa- 

(3)  A  statement  of  toe  extent  and  wWcHCwan^T^Su^^^^^  the  signed,  effective  Uirough  June  30.  1963. 
Kope  of  the  contractor'^  research  and  ^^^^  ^^  5  15.205-35  (e)  of  this  tlUe.  In  §  592.850-3  Techni«d  and  scientific  re- 
development   activity   for   at  least   the  ^^^  instance,  toe  brochure  will  report  ^       view  and  evaluaUon. 

three  previous  years,  and  a  comparison  «„H.vidiiaiiv   on   each   nroJect    i  e.   toe 

wlUi  the  programs  for  the  year  under  i^iups^  SClnlsSlvSy    rwogS^^  <»>  A  technical  and  sclentiflc  review 

Mgotiation,  includirig  a  summary  of  any  ^^  '^  ^^^  assignment  In  the  reporting  and  ^J^''^^°'i.^^^^^^''^f^^^,  S 

ilgniflcant  changes  in  science  and  tech-  loboratorv      Each    project    description  accordance  wito  paragraph  (b)  or  (c)  or 

nology  affecting  these  programs;  wm    Include    toe    following    minimum  this  section,  as  appropriate  on  the  pro- 

(4)  A  Ust  of  contracts  currently  In  JXrmatimv  io"«w»"8  m  gram  information  submitted  by  contirac- 
force  wito  agencies  of  the  Department  .n^tip  „>  toe  nrolect-  tors  when  in  toe  opinion  of  toe  procure- 
of  Defense,  showing  agency  contract  )\'  n,;^  "  t^d  or  actual  annual  ex-  ment  official  responsible  for  the  conduct 
number,  total  dollar  value,  unlnvolced  oendltSe  °^  negotiation  toe  reasonableness  and 
doUar  value,  type  of  contract,  and  in-  (yj)  ^hg  lengto  of  time  the  project  allocabiUty  of  toe  estimated  or  claimed 
dlcating  the  cost  sharing  provisions,  if  ^^  ^^^  running  and  total  expenditures  costs  cannot  be  clearly  and  convincingly 
*°yj                                                          ,  to  date-  established  by  other  metoods.    This  re- 

S.^'lrrihr^o'JJSI  i^oaS    rTisU^^  e«or.  in  tern.  .,  p™.    ^  T  izl^f.^^T^ 
.  activities  of  the  conti-actor,  toe  methods    fesslonal  man/years  (Research)  of  hours    research  or  as  development,  (2)  as  to  re- 
No.  217 4 
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search,  provide  recommenda  ions  con- 
cemizig  scientific  factors  coz  sidered  to 
affect  the  basis  or  extent  to  which  the 
contractor's  program  is  appropriate  for 
support;  and  (3)  as  to  develop  nent,  pro- 
vide recommendation  as  to  t  le  portion 
of  the  independent  developmei  .t  program 
which  is  appropriate  for  supp  ort  within 
the  contractor's  product  lints.  Where 
a  contractor's  normal  course  ( if  business 
does  not  Involve  production  work,  the 
recommendation  shall  relate  o  the  pro- 
cnrement  or  work  falling  with  n  the  con- 
tractor's field  of  effort  on  G)vernment 
research  and  development  con  racts. 

(b)  Where  a  contractor  is  (  oing  busi- 
ness with  more  than  one  militJ  ry  depart- 
ment and  negotiation  cogni  sapce  has 
been  established  in  accord  ince  with 
§  592.850-1,  the  military  c  epartment 
which  has  negotiation  cogniza  :ice  will  be 
responsible  for  the  technica  and  sci- 
entific review  and  evaluation.  As  agreed 
upon  by  the  military  departments,  the 
program  information  of  certiin  repre- 
sentative contractors,  Identifie  1  in  §  592.- 
850-1  (d),  will  be  reviewed  ano^evaluated 
by  the  Armed  Services  Researc  h  Special- 
ists Committee.  Referrals  for  that  pur- 
pose and  recommendations  foj  additions 
to  the  selected  list  will  be  foi  warded  to 
the  Armed  Services  Research  Specialists 
Committee  through  the  Chief,  Contracts 
Division,  Office  of  the  Deput; '  Chief  of 
Staff  for  Logistics,  Headqua  -ters,  De- 
partment of  the  Army,  Wash  ngton  25, 
DC. 

(c)  Where  a  contractor  is  c  oing  busi- 
ness only  with  the  Departm(  nt  of  the 
Army,  the  procuring  activity  1  aving  ne- 
gotiation cognizance  is  respoasible  for 
establishing  procedures  for  th«  perform- 
ance of  any  necessary  reviews  and 
evaluations  by  qualified  scie  itific  and 
technical  personnel.  Such  procedures, 
and  subsequent  revisions  thereof,  will  be 
submitted  to  the  Chief,  Contracts  Divi- 
sion, Office  of  the  Deputy  Chii  f  of  Staff 
for  Logistics,  Headquarters,  D  spartment 
of  the  Army,  for  approval  pri(  ir  to  pub- 
lication. Technical  and  scientific  re- 
views and  evaluations  will  be  made  by 
procuring  activities  in  accord  ince  with 
the  separate  guidance  issued  bj  the  Chief 
of  Research  and  Development,  Head- 
quarters, Department  of  the  Ar  ny,  which 
established  uniform  criteria  end  meth- 
ods for  evaluation. 

<d)  The  results  of  the  technical  and 
BCientlfic  reviews  and  evaluatic  ns  will  be 
provided  by  written  advice  to  i  request- 
ing agency  In  the  minimum  r  umber  of 
copies  necessary.  Pour  copies  will  be 
furnished  to  the  Chief,  Contr  icts  Divi- 
sion, Office  of  the  Deputy  Chi«  f  of  Staff 
for  Logistics,  Headquarters,  D<  partment 
of  the  Army. 

§  592^30-4      Use  of  audh  ser*  ces. 

(a)  Advisory  reports  of  the  cognizant 
audit  agency  will  be  obtained  for  use 
in  establishing  negotiation  c<  gnizance, 
where  necessary. 

(b)  Information  obtained  f-om  con- 
tractors pursuant  to  §  592.850-  2  will  be 
referred  to  the  cognizant  aucnt  agency 
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tor  adviaoTF  r^wrt  as  to  (1)  reliability 
of  contraotor's  estimating  and  costing 
procedures,  (2)  methods  used  in  identify- 
ing, segregating,  and  allocating  costs  of 
independent  research  and  of  develop- 
ment programs;  (3)  acceptability  of 
costs  within  the  criteria  of  §  15.205-35  of 
this  title,  and  (4)  other  observations  in- 
tended to  provide  the  procuring  activity 
having  negotiation  cognizance  with  com- 
plete factual  guidance  in  the  area  of 
costs. 

§  592.850—5      Conduct  of  negotiations. 

(a)  The  negotiation  of  independent 
research  and  development  costs  will  be 
conducted  pursuant  to  the  pertinent  pol- 
icies and  procedures  in  Subpart  H,  Part 
3  of  this  title  and  this  subpart.  The 
Department  of  the  Army  procuring  ac- 
tivity having  negotiation  cognizance,  as 
sponsor,  will  insure  that  such  negotia- 
tions are  fully  coordinated  and  that 
timely  notification  of  the  time  and  place 
for  the  negotiation  conference  is  fur- 
nished to  other  interested  procuring 
activities. 

(b)  It  is  the  responsibility  of  each 
Head  of  Procuring  Activity  to  advise  the 
procuring  activity  having  negotiation 
cognizance  as  to  any  limitations,  special 
provisions,  or  cost-sharing  arrange- 
ments, contained  in  any  contract  which 
win  be  effected  by  the  negotiations  and 
which  is  being  administered  by  that 
procuring  activity.  In  addition,  repre- 
sentatives of  procuring  activities  desig- 
nated to  participate  in  a  negotiation  con- 
ference, will  be  prepared  for  such  par- 
ticipation by  a  thorough  knowledge  of 
the  contract  provisions,  the  Information 
submitted  by  the  contractor,  and  of  any 
scientific  and  technical  review  and  eval- 
uation or  audit  report  thereon. 

(c)  Upon  completion  of  negotiations, 
the  procuring  activity  having  negotia- 
tion cognizance  will  prepare  a  negotia- 
tion summary  which  will  include:  (1) 
The  purpose  of  the  negotiation;  (2) 
names  and  position  title  of  both  the  Gov- 
ernment and  the  contractor's  represent- 
atives; (3)  a  summary  of  the  contrac- 
tor's proposal  and  submitted  informa- 
tion, the  scientific  and  technical  review 
and  evaluation,  if  any.  pertinent  audit 
comments  and  the  advisory  comments 
of  technical,  pricing,  and  legal  person- 
nel of  the  procuring  activity  having 
negotiation  cognizance;  (4)  a  list  of  af- 
fected contracts,  showing  contract  num- 
bers, total  dollar  value  and  uninvoiced 
dollar  amount  by  contract,  and  type  of 
contract  (unless  such  list  is  provided  in 
the  advisory  audit  report) ;  ^5)  any  spe- 
cial treatment  agreed  upon  for  contracts 
containing  limitations,  special  provisions 
or  cost  sharing  arrangements;  (6)  spe- 
cial details  of  the  negotiated  cost  allow- 
ance. Including  ceiling  value,  if  any,  and 
the  effect  on  rates  for  overhead,  and  gen- 
eral and  administrative  expense  with  an 
estimate  of  the  total  resulting  cost  to  the 
Department  of  the  Army.  The  negotia- 
tion svunmaries  will  be  signed  by  the 
principal  negotiator  and  approved  by  an 
official  responsible  for  procurement  in 


the  procuring  activity  having  negotiAH* 
cognizance.  Copies  of  the  nego^S? 
summary  will  be  distributed  fanS^ 
and  infonnation.  as  appropriate  titS 
following  in  the  quantities  indicated- 

(i)  Chief,   Contracts   Division  OB 
of  the  Deputy  Chief  of  Staff  for  L^ 
tics,  50  copies;  ^**" 

(ii)  Headquarters.  Air  Force  Loeigtu 
Command  (MCPFA).  177  copieT^^ 

(iii>  Office  of  Naval  Material  (37)  ^ 
copies,  and  ' ' 

( iv )  Armed  Services  Research  SMtiti 
ists  Committee.  5  copies.  »w«i. 

§  592.850-6      Recognition  in  rontractt, 

Agreements  reached  as  a  result  of  ni. 
gotiations  determine  the  extent  mH 
manner  of  allowance  of  contractori 
costs  of  independent  reseandi  and  (j- 
velopment  programs.  Such  agreemenu 
will  be  fully  expressed  in  contractB  it 
fected  thereby,  either  by  special  pnjvi! 
sions  in  the  basic  contract  or  by  supple! 
mental  action,  as  appropriate,  and  «iii 
clearly  define  any  limitations.  ceiHito 
or  cost-sharing  arrangements. 

13.  Revise  §§  595.504(a)  and  596.105-5 
and  revoke  §§  596.203-50  and  S97.MI  u 
follows : 

§  595.504     Mutual    Canadian-Ajacacii 
interests. 

(a)  General.  In  implementtnf  % 
Department  of  Defense  policy  of  »*^ 
the  best  possible  coordination  of  *t»^ 
teriel  programs  of  Canada  aai  (kt 
United  States,  the  Assistant  Secxctey«( 
the  Army  (Installations  and  hagMkii 
has  made  determinations  ootMniK 
listed  supplies  and  instructions  vKfa  n. 
spect  to  bids  and  prcqx>sals  offerli^Oi. 
nadian  end  products,  as  set  ioaih 
part  A  of  this  part  and  in  this 


§  596.105—5     Liquidated  damafes. 

See  S  1.310  of  this  title  and  ( jM.3tti( 
this  chapter. 

§  596.203-50     Allowable  cort;  incca&e 
fee  and  payment.      [Revoked] 

§  597.300    Scope  of  rabparu    [J 


14.  Revise  §  598.105-51  (a)  (2)  aad  ta 
§  598. 105-64  (e),  revise  article  ISandtk 
ending  portion  of  the  contract  torn,  u 
follows : 

§  598.105-51     Authority. 

(a)  Acquisition  of  releases  of  pott  !•• 
fringement  and  licenses. 

•  •  •  •  • 

(2)  The  Director  and  Assistaat  U^ 
rector  of  Procurement.  Office  of  tibeD9- 
uty  Chief  of  Staff  for  Logistics. 

§598.105-64     Contract   cl  a  ntci  ■< 
fomM. 

•  '       •  •  •  * 

(e)  Suggested  contract  forms. 

•  •  •  •  • 

ASTICLE  12.  Approval  of  contract.* 
This  contract  Khali  be  subject  to  Mpft"^ 
for  the  Secretary  of  the  Army  by  or  In  IxhsB 
of  the  Assistant  Judge  Advocate  Oencral  ior 
Civil  law,  Department  of  the  Army,  and  A»ll 
not  be  binding  until  so  approved. 
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thereof,  the  parties  hereto  have  count   of   liabllty   to   third   persons  for 

tt^J^l,  contract  as  the  day  and  year  Jqss  or  damage  to  property,  death,  or 

""^  wve  written.  bodily  Injury  where  the  liabiUty  arises 

*^  *  THE   United    States    or  out  of  a  "products  hazard"  (as  that  term 

AMERICA  is  defined  in  the  usual  type  of  aircraft 

By products  liability  insurance  policy) .   Re- 

(Slgnature  and  title  oX  quests  for  the  approval  of  the  Assistant 

designee)  Secretary  of  the  Army  (Installations  and 

_ Logistics),   including   full   justification, 

shall  be  forwarded,  through  channels, 

"^  'TsVgna'tJrVandtrtiroY"  to  the  Deputy  Chief  of  Staff  for  Logistics. 

contractor)  Department  of  the  Army.  Washington 

25,  D.C..  Attn:  Chief,  Contracts  Division. 

jcoBPOiATE  SEAL  ^  600.051      Procurement      outside     the 

,j^  witnesses:  United  Statei. 


(Address) 

(Address) 

•unuant  to  Army  Procurement  Procedure 
H06.61.  the  foregoing   contract   U   hereby 

^^roved.* 

Asai3tant  Judge  Advocate  ' 
General   for  Civil  Law, 
Department  of  the  Army. 

Dstsd: — 

«1to  be  used  only  where  required  by  APP 
M06.61. 

15  sections  598.1501  through  598.1509 
ire  redesignated  as  §§598.1500  through 
598.1508,  as  follows: 

(5911500  Scope  of  subpart.  [Redes- 
ignation] 

§598.1501  General  policy.  [Redesig- 
aation] 

{596.1502  Action  by  representation. 
[Redesignation] 

§598.1503  Reporting  of  proposed  li- 
censes and  assignments.  [Redesign 
nation] 

§598.1504  Correspondence  with  inven- 
tion owner  or  his  representative. 
[Redesignation] 

§598.1505  Qearance  to  consider  and 
procure  licenses  and  assignments. 
[Redesignation] 

§598.1506  Final  report  by  designee 
where  no  license  or  assignment  is 
procured.      [Redesignation] 

§  598.1507  Procedure  applicable  to  pro- 
eorement  of  invention  and  patent 
rights.      [  Redesignation  ] 

§598.1508  Gratuitous  grants.  [Redes- 
ignation] 

16.  Revise  §599.501-4(0(1).  revise 
the  first  sentence  of  paragraph  (a)  in 
1600.051,  and  revise  §§601.102-4  and 
N1.450,  as  follows: 

1 599.501-4     Aircraft  public  and  passen- 
ger liability  insurance. 
•  •  •  •  • 

(c)  Aircraft  products  liability  insur- 
ance.   •  •  • 

(1)  Unless  approved  by  the  Assistant 
Secretary  of  the  Army  (Installations  and 
I««latics) ,  no  provision  shall  be  included 
In  any  contract  for  the  manufacture, 
repair,  or  modification  of  aircraft  which 
provides  for  reimbursement  to,  or  in- 
demniflcation  of.  a  contractor  on  ac- 


(a)  The  policies  and  procedures  set 
forth  in  Part  11  of  this  title  and  this 
part,  are  applicable  to  procurements  ef- 
fected outside  the  United  States  to  the 
extent  that  the  cost  of  the  supplies  or 
services  procured  includes  Federal,  State, 
or  local  taxes,  including  taxes  of  pos- 
sessions.    •   •   • 

§  601.102-4     Approvals. 

The  following  Individuals  have  been 
appointed  designees  by  the  Assistant 
Secretary  of  the  Army  (Installations  and 
Logistics)  for  the  purpose  of  making  de- 
terminations and  approving  use  of  over- 
time premiums  and  shift-premiums  by 
contractors  at  Government  expense: 

(a)  The  Deputy  Chief  of  Staff  for 
Logistics;  the  Director  of  Procurement, 
the  Assistant  Director  of  Procurement, 
and  the  Chief,  Contracts  Division,  Office 
of  the  Deputy  Chief  ot  Staff  for 
XjO£ristics  * 

(b)  Each  Chief  of  Technical  Service, 
his  deputy,  and  the  principal  assistant 
in  his  headquarters  office  responsible  for 
procurement; 

(c)  The  Commanding  General  and  his 
deputy  of:  the  U.S.  Army  Alaska;  the 
U.S.  Army,  Europe  (Rear) /Communica- 
tions Zone;  the  U.S.  Army,  Japan;  and 
the  U.S.  Army,  Hawaii; 

(d)  The  Commanding  General  and  his 
deputy  of  the  U.S.  Army  Ordnance  Mis- 
sile Command;  and 

(e)  The  Chief  of  Research  and  De- 
velopment; the  Director  of  Army  Re- 
search; and  the  Chief  of  Research  Sup- 
port Division,  Office  of  the  Director  of 
Army  Research. 

§  601.450     List   of   debarred,    ineligible, 
and  suspended  bidders. 

The  list  of  persons  and  firms  found  by 
the  Comptroller  General  to  have  violated 
the  requirements  of  the  statutes  relating 
to  labor  standards  is  incorporated  by  the 
Office  of  the  Assistant  Secretary  of  the 
Army  (Installations  and  Logistics)  (As- 
sistant Judge  Advocate  General)  in  the 
consolidated  list  issued  in  accordance 
with  §  590.601-1  of  this  chapter.  The 
list  Is  for  the  use  and  guidance  of  all 
Interested  agencies  of  the  Department  of 
the  Army.  Contracting  officers  shall 
comply  with  the  prohibitions  contained 
In  the  list  of  such  persons  and  firms  pub- 
lished by  the  Comptroller  General,  prior 
to  Incorporation  of  such  Information  in 
the  Department  of  the  Army  consoli- 
dated list. 


17.  Revise  the  Introductory  portion  of 
§  602.406-50,  and  revise  §§  602.406-51(d), 
605.203,  and  605.505-50,  as  follows: 
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§  602.406-50     Cost-type  contracts. 

Prior  to  the  execution  of  cost-type  con- 
tracts, all  Items  of  faclUtes  whether  set 
forth  separately  In  the  schedules  or  in- 
cluded in  plant  rearrangement,  re- 
habilitation and  incidental  construction 
contemplated  In  the  contract  and  related 
schedules  shall  be  carefully  reviewed  to 
indentify  any  capital  improvements 
therein  which  constitue  nonseverable 
Industrial  facilities.  One  of  the  follow- 
ing actions  shall  be  taken  with  respect 
to  each  nonseverable  facility,  (and  the 
contract  involved  shall  be  submitted 
through  the  Office  of  the  Deputy  Chief  of 
Staff  for  Logistics  to  the  Assistant  Secre- 
tary of  the  Army  (Installations  and 
I^pglstlcs)  for  approval. 

§602.406-51      Negotiated     fixed-price 
contracts. 

•  •  •  •  • 

(d)  If  satisfactory  negotiations  can- 
not be  concluded  under  paragraph  (a) 
or  (b)  of  this  section,  and  if  paragraph 
(c)  of  this  section  Is  liot  applicable,  a 
separate  contract  for  facilltes  at  cost, 
or  such  other  contractual  arrangements 
as  are  feasible  and  appropriate  in  the 
circumstances,  will  be  negotiated  and 
submitted  to  the  Deputy  Chief  of  Staff 
for  Logistics,  Department  of  the  Army, 
Washington  25,  D.C.,  ATTN:  Chief  Con- 
tracts Division  for  appropriate  action 
and  approval  by  the  Assistant  Secretary 
of  the  Army  (Installations  and  Logis- 
tics) ,  when  required. 

§  605.203  Request  for  proposals,  amend- 
ment to  request  for  proposals,  pro- 
posal and  acceptance  (DD  Forms 
746,  746s,  746-1,  and  746-2). 

§  605.505-50     Procedure. 

When  the  Department  of  the  Army 
considers  It  In  the  Interest  of  the  Gov- 
ernment to  execute  an  agreement  recog- 
nizing a  successor  in  interest  to  the  con- 
tractor or  a  change  in  the  contractor's 
name,  the  following  procedure  shall  be 
followed : 

(a)  Contractors  should  be  advised 
that  they  are  responsible  for  preparing 
and  submitting  three  executed  copies  of 
such  agreements  together  with  one  copy 
each  of  the  documents  required  by 
§  16.505-2(c)  or  §  16.505-3(b)  of  this 
title,  whichever  is  appropriate,  to  the 
Head  of  the  procuring  activity  having 
the  preponderant  Interest  from  the 
standpoint  of  contract  dollar  value. 
The  dollar  value  of  the  contracts  will  be 
based  on  the  total  contract  price  and 
not  on  the  residual  dollar  value  of  the 
work  to  be  accomplished. 

(b)  The  novation  forms  in  §  16.505  of 
this  titie  will  be  followed  as  closely  as 
possible  and  the  blank  spaces  will  be 
filled  in  as  follows:  (1)  in  the  space 
provided  for  dating  the  agreement,  enter 
the  date  upon  which  the  transfer  of  as- 
sets or  change  of  name,  whichever  is 
applicable,  became  effective  pursuant  to 
the  applicable  state  law,  and  (2)  insert 
the  word  "Army"  after  the  words  'De- 
partment of  the"  wherever  they  appear. 

(c)  Contractors  should  be  advised 
that,  at  least  thirty  days  prior  to  the 
completion  of  legal  action  resulting  in 
any  novation  or  change  of  contractor's 
name,  all  contracting  officers  adminis- 
tering the  contracts  involved  should  be 
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notified   of   the   proposed   i  ovation   or 
chance  of  name. 

(d)  Such  agreements  sh;  til  be  exe- 
cuted for  the  Department  o :  the  Army 
by  the  head  of  a  procuring  sn  tivity  or  his 
duly  authorized  representative.  An 
agreement  so  executed  shal  be  binding 
upon  all  affected  activities  of  the  De- 
partment of  the  Army.  Th;  head  of  a 
procuring  activity  may  desie  oate  a  con- 
tracting ofBcer  to  execute  th  ;  agreement 
if  all  of  the  contracts  involv<  d  are  solely 
the  responsibility  of  that  contracting 
officer.  If  the  contracts  involved  affect 
more  than  one  contracting  officer,  the 
agreement  shall  be  executed  }y  the  head 
of  the  procuring  activity  or  his  duly 
authorized  representative.  v(ho  shall  be 
a  member  of  his  headquarter  3  staff. 

(e)  The  head  of  a  procur  ng  activity. 
or  his  duly  authorized  rei  resentative. 
upon  receiving  a  proposed  lovation  or 
change  of  name  agreement  will,  prior 
to  execution,  review  and  ta  ce  such  ac- 
tion as  appropriate  to  assure  compliance 
with  the  provisions  of  Su  tchapter  A, 
Chapter  I  of  this  title  anl  this  sub- 
chapter. Should  an  agreement  be  sub- 
mitted which  includes  substuitive  devi- 
ations from  the  provisions  <1  Subchap- 
to-  A,  Chapter  I  of  this  title  or  proposes 
guarantees  considered  insu  ficient,  the 
contractor  will  be  request<d  to  make 
such  revisions  in  the  agreement  con- 
sidered necessary.  In  the  event  that 
accord  on  such  revisions  cannot  be 
reached,  the  agreement,  with  recommen- 
dations, will  be  submitted  to  the  Deputy 
Chief  of  StalT  for  Logistics,  Department 
of  the  Army,  Washingtoi  25,  D.C., 
Attn:  Chief,  Contracts  Div  sion.  Fur- 
ther, the  head  of  the  procui  ing  activity 
receiving  the  agreement  for  execution 
will,  if  deemed  necessary,  co  srdinate  di- 
rectly with  the  heads  of  othi  ir  procuring 
activities  affected  by  the  agreement. 

(f)  After  the  execution  o:  a  novation 
or  change  of  name  agreeme  it.  copies  of 
the  agreement  or  an  admin  strative  no- 
tice shall  be  distributed  as  outlined  in 
paragraph  (g)  of  this  sect  on.  Maxi- 
mum use  will  be  made  of  an  Eidministra- 
tive  notice  in  Ueu  of  a  copy  c  f  the  agree- 
ment to  inform  those  acti^  ities  which 
must  have  knowledge  of  sue  i  an  agree- 
ment but  have  no  requiren^it  for  the 
full  agreement.  Such  notii:e  shall  re- 
flect the  effective  date  of  the  agreement; 
a  brief  statement  of  the  chai  ge  effected ; 
the  name,  title,  and  office  of  the  indi- 
vidual executing  the  agreement,  and  a 
designation  of  the  guar  ant  >r  or  guar- 
antors of  performance  unde '  the  agree- 
ment, as  appropriate. 

(g)  The  following  distribition  will  be 
made  by  the  official  executing  the 
agreement: 

(1)  Novation  or  c?umgt  of  name 
offreemenU.  (i)  The  original  signed 
number  of  the  agreement  ^vUl  be  sent 
to  the  United  States  General  Accounting 
Office.  Attn:  Audit  Branch,  Indianapolis 
40.  Ind. 

(ii)  The  duplicate  signed  nimiber  will 
be  sent  to  the  office  of  the  lead  of  the 
Procuring  Activity  executini  the  agree- 
ment. Attached  to  this  d upl  cate  signed 
nimiber  will  be  the  suppo:  ting  docu 
mmts  required  by  i  16.5  )S-2(c)  or 
1 16.505-3  (b)  of  thU  title,  tthkhever  is 
appropriate. 
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(iii)  The  triplicate  signed  nimiber  will 
be  furnished  to  the  contractor. 

(iv)  Authenticated  copies  will  be  fur- 
nished to  each  of  the  following:  (o)  The 
U.S.  Army  Audit  Agency,  (b)  each  con- 
tracting officer  of  the  executing  procur- 
ing activity  who  is  administering  a  con- 
tract affected  by  the  agreement,  and  (c) 
to  heads  of  other  procuring  activities, 
one  copy  for  each  contracting  officer  ad- 
ministering a  contract  which  is  affected 
by  the  agreement. 

(2)  Administrative  notice,  (i)  Cogni- 
zant disbursing  offices. 

(ii)  Contract  file. 

(iii)  Deputy  Chief  of  Staff  for  Logistics, 
Department  of  the  Army,  Washington  25. 
D.C.,  Attn:  Chief,  Contracts  Division. 

(iv)  Other  affected  oflces  or  agencies 
of  a  prociu-ing  activity:  Such  distribu- 
tion will  be  on  a  minimum  basis  consist- 
ent with  Internal  management  require- 
ments. 

(h)  Distribution  by  the  heads  of  other 
procuring  activities  receiving  authenti- 
cated copies  of  the  executed  agreement 
pursuant  to  paragraph  (f )  (1)  (iv)  of  this 
section  will  be  as  outlined  below : 

(1)  Novation  A greem«Ht — one  authen- 
ticated copy  to  each  eoBtracting  officer 
administering  contracts  affected  by  the 
agreement. 

(2)  Administrative  notice: 

(1)  Cognizant  disbursing  offices. 

(ii)  Contract  file. 

(ill)  Other  affected  offices  and  agen- 
cies within  a  procuring  activity.  Such 
distribution  will  be  on  a  minimimi  basis 
consistent  with  internal  management 
reqtiirements.  Distribution  made  by  the 
office  of  the  official  executing  one  of  the 
subject  agreements  as  outlined  in  para- 
graph (g)  of  this  section  will  not  be 
dupUcated  by  the  contracting  officer. 

18.  Revise  5  605.601  and  in  the  list  of 
activities  contained  in  §  606.203-4(a)  (3) 
(iii)  add  the  Military  Construction  Sup- 
ply Agency,  as  follows : 

§605.601  Military  laterdepartmenlal 
Purchase  Request  (DD  Form  448, 
448c). 

(See  Part  5  of  this  title  and  Part  594  of 
this  subchapter) . 

.  §  606.203-^     System  of  numbering. 

•  •  •  •  • 

(a)  Contracts.  •  •  • 

(3)  •   •  • 

(iii)  The  following  letter  symbols  have 
been  approved  for  the  activities  indi- 
cated below: 

Activity 


Corps  of  Knglneers 

MlUtary    Construction    Supply  

Agency    BWO  (IICS) 

19.  In  paragraph  8  of  FJl.  Docmnent 
Na  61-9330,  appearing  at  26  F.R.  9212, 
the  change  applying  to  paragraph  (b) 
(1)  (ii)  of  §  592.405-3  is  corrected  to  ap- 
ply to  paragraph  (b)  (2)  (ii). 

fC  33,  APP,  Aug.  23.  1961]  (See.  3013,  70A 
Stat.  157;  10  VS.C.  3013.  Interpret  or  apply 
sees.  2301-2314,  70A  Stat.  127-133;  10  U.S.C. 
2301-2314) 

J.  C.  Lambert, 
Major  General.  U.S.  Army. 
The  Adjutant  General. 

[P.R.    Doc.   ei-I0«9O:    Piled,    Nov.    8,    1961; 
8:46  a.m.) 


Title  43— PUBUC  \m 
INTERIOR 

Chapter  I — Bureau  of  Land  Manoa*. 
ment.  Department  of  the  InttrioT 

APPENDIX — PUBLIC  UNO  OKXti 
[Public  Land  Order  3460] 
[Sacramento  052890] 

CALIFORNIA 

Establishing  Certain  National  Coo*, 
erative  Land  and  Wildlife  Manog|! 
ment  Areas 

Correction 

In  P.R.  Doc.  61-7876  appeartaj  k 
page  7701  of  the  issue  for  Thunte 
August  17,  1961,  the  land  description  ij^ 
"Mount  Diablo  Meridian  (Saenami 
0528901 "  is  corrected  by  Insertta^  tii 
tween  sees.  27  and  29  of  "T.  Hlf^x 
5  E.."  the  following:  "sec.  28  8W^ 
SWVi;".  

(Public  Land  Order  2S34] 
[Montana  027019] 

MONTANA 

Vacating  Air  Navigotion  Sili 
Withdrawals  94  ond  110 

By  virtue  of  the  authority  contained  li 
section  4  of  the  act  of  May  34, 1981  (f 
Stat.  728;  49  U.S.C.  214) ,  it  Is  ordered  h 
follows : 

1.  The  departmental  orders  al  B^ 
tember  12,  1934,  and  July  6,  1937.  eM- 
lishing  Air  Navigation  Site  Wlthdrw* 
Nos.  94  and  110  respectively  wi  tht 
following  described  lands,  are  hcn^ 
revoked : 

Ordeb  or  Seftembex  13,  10M 

MONTANA  PRINCIFAL  MZBIDUir 

T.  9  N..  R.  48  E.. 
Sec.24,SW«/4NW»4- 

Oaosa  or  Jvlt  6, 1937 

T.  12N..B.  3  W.. 
Sec.  23,SE'4SW'i: 
Sec.  26.  SW>4NW«4NE^,  SWHWIX.  ■< 

The  areas  described  aggregate  W 
acres. 

2.  Portions  of  the  lands  contain  li- 
provements  erected  by  the  Federal  kfar 
tion  Agency  and  which  are  being  openUi 
and  maintained  by  that  agency  u  ba- 
cons, cabins  and  power  lines.  Any  nk. 
location,  selection,  or  use  or  dlvoalif 
the  lands  shall  be  subject  to  the  I** 
of  the  United  States,  its  ofBcffs.  afO* 
or  employees,  to  maintain,  operate,  !► 
prove,  or  remove  such  improvemcnteui 
to  enter  up  n  the  lands  at  any  time  «t 
times  for  such  purposes,  and  the  Unit«i 
States  shall  retain  all  right,  tltk,  tH 
interest  in  and  to  such  improve** 
until  they  have  been  remowd  « 
abandoned  in  place.  . 

3.  The  lands  are  hereby  restorefl" 
the  operation  of  the  public  land  1» 
subject  to  any  valid  existing  rigMs^ 
requirements  of  applicable  law,  r* 
and  regulations,  the  provisions^ 
existing  withdrawals,  and  the 
of  paragraph  2  of  this  order, 


fluirsday,  November  9,  1961 

V  ♦  nntll  10:00  a.m.  on  May  3,  1962,  the 
SLrf  Montana  shall  have  a  preferred 
^jf  nf  ftDPlication  to  select  the  lands  m 
^Mance  with  subsection  (c)  of  sec- 
•JSfTrfUie  act  of  August  27.  1958  (72 
^t928  43U.S.C.851,852). 
ii,p  iwids  will   be  open   to   mining 

Hon  at  10:00  a.m.  on  May  3,  1962. 
'"^nuiries  concerning  the  lands  should 
^addressed  to  the  Manager.  Land 
5ii^  Bureau  of  Land  Management. 
3j]Uni:8.  Montana. 

John  A.  Carver,  Jr.. 

Assistant  Secretary  of  the  Interior. 

NovniBiR  1. 1961. 
.»R    DOC    61-10700;    Piled,    Nov.    8.    1961; 
I'  8:47  a.m.] 


[Public  Land  Order  2636] 
[Montana  037733] 

MONTANA 

lestrvoir  Site  Restoration  No.  26;  Re- 
voking Certain  Reservoir  Si^  Re- 
stores 

By  virtue  of  the  authority  contained 
in  tie  act  of  October  2.  1888  (25  Stat. 
5J6;  43  U.S.C.  662).  as  amended,  it  is 
ordered  as  follows: 

1  The  departmental  orders  of  March 
13  1890;  October  12,  1892;  July  19.  1889, 
and  February  27,  1891.  which  withdrew 
lands  in  Montana  for  reservoir  site  pur- 
poses under  the  provisions  of  the  act  of 
October  2  1888.  supra,  are  hereby  re- 
voked so  far  as  they  affect  the  following 
described  lands: 

PaiNCiPAL  Meridian 

OeparUnental  orders  of  March  13.  1890.  and 
October  12.  1892: 

RESEKVOIR  SITE  RESERVE  NO.  12 

T.9N.,  R.  11  E., 
Sec.  29.  NEViSE'i  and  SV2SE«4. 

RESERVOIR  SrrE  RESERVE  NO.  1 3 

T.9N..R  12  K. 
8ec.32.8By4NEV4  and  NEViSE^; 
Sec.  33,  SW  Vi NW  \\  and  NW « i SW >4 . 

RESERVOIR  SFFE  RESERVE  NO.  S 
T  91  N    R   fi  W 

Sec.  19,  lota  1.  2.  3.  4,  E'/aSW'i,  and  SW'4 
SK%: 

Sec.  30.  lots  1.  2,  and  E'/aNWVi . 

RESERVOIR  SITE  RESERVE  NO.  7 

T.21N.,R.  7  W.. 
Sec.  16.  S  Ml  SW  1/4; 
Sec.  20,  B^NEi/4  and  NE'/iSEiA; 
Sec.  31,  NW'ANEVi.  SViNE*/*.  NW«4.  N»^ 

8W  y^ ,  SE  »/4  SW  Vi .  and  SE 1/4 ; 
Sec.  28,  Ni/iNEV4  and  NE'^NWy*. 

RBERVOIR  SITE  RESERVE  NO.  8 

T.aiN..  R.7W.. 
Sec.  8,  SV4NE'4.  EViNWVi.  NE>4SW>4.  and 

88^4; 
8ec.  17,  NV2NEV4. 

KESERVOIR  SITE  RESERVE  NO.  4 

T.aiN.R.  low.. 
Sec.  8.  8EViSE>4; 
8ec.9.  SWI/4SWV4; 
Sec.  16.  NWV4NW>4; 
Sec.   17,  EVj,   SEi/iNW'i.  NE>4SW>4.   and 

8HSWI4: 
Sec.  19.  SEViSEVi: 
8«5.  20.  WViNH4.  W>/2,  and  NW>4SB^^. 


FEDERAL  REGISTER  . 

RESERVOIR  SITE  RESESVE  NO.  S 

T.  22N..  R.  10  W., 

Sec.  8.SEy4SE>4; 

Sec.  9.  Sy2SWy4; 

Sec.  16.  Wy2NBy4 .  NWy4 .  and  S»A; 

Sec.  17.  NEy4.  NMiSEy*,  and  SEy4SE%; 

Sec.  21.  Ey,  and  EMiNWy*; 

Sec.  22.  wyjNWi4  and  SW^i: 

Sec.  27,  NWy4Ki:y4  and  NV^NW%; 

Sec.28,  NEy4NE»4. 

Departmental  orders  of  July  19,  1889.  and 
February  27. 1891: 

RESERVOIR    SITE    RESERVE    NO.    10 

T.  22N..  R.  3E., 

Sec.  2.  WVi  and  SWy48EV4 ; 

Sees.  3.  4,  and  6- 

Sec.  e.EyjEya;  ^ 

Sec.7.NEy4N«%; 

Sec.    8,    NV4NV4.    SEy4NEy4.     NEy48Wy4, 
SV^SWV4.and8E^; 

Sees.  9. 10.  and  11; 

Sec.  13.  SViN^andS'A: 

Sees.  14  and  16; 

Sec.  l6.EV4.NWy4.  and EViSW%; 

Sec  17, N%; 

Sec!  18."  NEy*  and  EViNWV4; 

Sec.21.NEy4NEy4; 

Sec.  22.  NV^NVi  and  SEy4NE>4; 

Sees.  23. 24,  and  25; 

Sec.  26.  NE>A.  NViNWy4,  and  NE>4SEV4. 
T.  22  N.,  R.  4  E.. 

Sec.  18,  lots  2.  3.  4.  and  SEy4SW»A: 

Sec.  19,  lots  1.  2.  3.  4,  SWy4NEy4,  EV4WV4. 
and  WyaSEVi; 

Sec.  30.  lots  1.  2.  3.  4.  Wy,Ey2,  and  EViWyj; 

Sec.31,Ny2.  , 

T.  23  N..  R.  3  E.. 

Sec.  34.  SE»4; 

Sec.  35,  WyaSWy4  and  SEy4SWy4. 

The  areas  described,  including  the 
public  and  nonpublic  lands,  total  in  the 
aggregate  approximately  18,657  acres. 

2.  The  lands  are  for  the  most  part 
patented,  or  included  in  withdrawals  for 
national  forest,  reclamation,  of  bird 
refuge  purposes. 

3.  The    public    lands    released    from 
withdrawal  by  this  order  are  hereby  re- 
stored to  the  operation  of  the  public  land 
laws,    the   national   forest   lands   being 
opened  to  such  forms  of  disposition  as 
may  by  law  be  made  of  national  forest 
lands,  subject  to  valid  existing  rights 
and  equitable  claims,  the  requirements 
of  applicable  law,  rules,  and  regulations, 
and  the  provisions  of  any  existing  with- 
drawals provided,  that,  until  10:00  a.m. 
on  May  4,  1962,  the  State  of  Montana 
shall  have  a  preferred  right  of  applica- 
tion to  select  the  public  lands  in  accord- 
ance with  the  provisions  of  subsection 
(c)  of  section  2  of  the  act  of  August  27, 
1958  (72  Stat.  928;  43  U.S.C.  851,  852). 
The  lands  have  been  open  to  applications 
and   offers  under  the   mineral   leasing 
laws,  and  to  location  under  the  United 
States  mining  laws. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Manager,  Land  Of- 
fice, Bureau  of  Land  Management, 
Billings.  Montana. 

jortN  A.  Carver.  Jr., 
Assistant  Secretary  of  the  Interior. 

November  2, 1961. 
[P.R.    Doc.    61-10701;    Piled,    Nov.    8,    1961; 
8:47  a.m.] 
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Title  47^TELEC0MMUNICATI0N 

Chapter  I — Federal   Communications 
Commission 

PART  10— PUBLIC  SAFETY  RADIO 
SERVICES 

(Docket  No.  14111;  PCC  61-1298] 

Coordination  of  Certain  Split  Channel 
Frequencies 

In  the  matter  of  amendment  of 
§§  10.255,  10.305,  10.355,  and  10.405  of 
Part  10  of  the  Commission's  rules  to  per- 
mit certain  "split  channel"  frequencies 
to  be  coordinated  by  Frequency  Advisory 
Committees  pursuant  to  §  10.8  of  the 
Commission's  rules;  Docket  No.  14111; 
RM-233  (In  part) ,  RM-239.  RM-250. 

1.  The  Commission  adopted  a  notice  of 
proposed  rulemaking.  May  11,  1961,  in 
the  above-entitled  matter  which  was 
duly  published  in  the  Federal  Register 
(26  FJl.  4292.  May  17,  1961)  and  re- 
quested comments  in  favor  of  or  in  op- 
position to  the  proposals  contained 
therein.  The  date  for  filing  such  com- 
ments has  elai>sed,  and  all  those  which 
were  timely  filed  have  been  considered 
by  the  Commission  in  reaching  the  de- 
terminations set  forth  below. 

2.  Under  present  rules  an  applicant  in 
the  Police.  Fire,  Highway  Maintenance, 
and  Forestry -Conservation  Radio  Serv- 
ices requesting  a  frequency  which  is  20 
or  30  kc  from  a  primary  frequency  must 
submit  a  notarized  statement  showing 
that  consent  for  its  proposed  operations 
has  been  obtained  from  all  licensees  au- 
thorized to  operate  within  75  miles  of  the 
proposed  station  location  and  within  30 
kc    of    the    applicant's    requested    fre- 
quency.   Alternatively,  an  applicant  may 
submit  a  satisfactory  engineering  show- 
ing that  all  licensees  within  the  above 
prescribed  areas  have  been  notified  of 
the  applicant's  intention  to  operate  and 
that   no   harmful   interference   will   be 
caused  to  these  licensees  by  such  opera- 
tion.  In  effect,  this  requires  an  engineer- 
ing survey  and  report.     Applicants  in 
these   services    requesting    a   frequency 
which  is  15  kc  from  a  primary  frequency 
must  meet  even  more  stringent  require- 
ments: their  proposed  station  must  be 
more  than  40  miles  from  other  stations 
authorized  to  operate  on  frequencies  30 
kc  or  less  removed,  and  they  must  show 
that  the  frequencies  15  kc  removed  from 
the  requested  frequency  are  assigned  in 
the  area  or  cannot  be  used  by  the  appli- 
cant.   Additionally,  they  must  satisfy  the 
requirements,   supra,   which   applicants 
for  the  20  kc  or  30  kc  frequency  must 
meet.    Finally,  grants  for  such  frequen- 
cies are  issued  on  a  one-year  develop- 
mental basis  only. 

3.  The  reason  for  placing  this  burden 
on  these  applicants  was  to  afford  protec- 
tion to  licensees  authorized  prior  to 
August  1,  1958,  untU  this  latter  group 
converted  their  systems  to  meet  the  Com- 
mission's narrow-band  technical  stand- 
ards which  will  go  into  effect  November 
1,  1963.  In  essence,  then,  while  the 
"split  channels"  were  made  available  on 
August  1.  1958,  applicants  for  these  frf- 
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queneies  were  required  to  c<<M:dinate 
their  proposed  operations  with  existing 
users  on  an  individual  basis,  [n  many 
cases  these  existing  users  ref us  i  to  give 
the  required  consent  to  the  appl  cant  be- 
cause of  the  fear  of  potentii  il  inter- 
ference. Since  the  cost  of  un(  ertaking 
an  adequate  engineering  stuc  y  is  too 
great  for  many  governmental  entities, 
the  net  result  has  been  that  some  of 
them  have  been  stymied  in  the  Ir  efforts 
to  establish  new  radio  systems 

4.  The  petitions  which  led  t<»  the  in- 
itiation of  rule-making  proce*  dings  in 
this  matter  all  maintained  tha  existing 
licensees,  no  longer  needed  the  high  de- 
gree of  protection  from  interference 
afforded  by  these  present  rules  It  was 
pointed  out  that  experience  acquired 
since  1958  indicated  that  in  a  m:  ijority  of 
cases  existing  users  could  ope -ate  effi- 
ciently even  if  a  new  licensee  wer  ;  author- 
ized to  operate  30  kc  or  even  15  kc  away 
in  the  same  area.  Hence,  the  petitions 
request  that  the  Commission's  rules  be 
amended  to  make  these  "split  c  lannels" 
more  readily  available  by  permi  ;ting  ap- 
pUcants  for  such  frequencies  to  satisfy 
the  frequency  coordination  reqt  irements 
by  submitting  a  recommendat  on  from 
the  appropriate  frequency  advis  ary  com- 
mittee. The  proposed  change  ^ould  be 
applicable  to  those  frequencies  in  the 
Police.  Fire,  Forestry-Conserva  ion,  and 
Highway  Maintenance  Radio  Services 
which  are  located  within  a  "Mock"  of 
frequencies  available  to  the  s  ervice  in 
which  the  applicant  is  seecing  an 
authorization. 

5.  The  comments  were  stiongly  in 
favor  of  the  proposed  amendme  its.  Or- 
ganizations such  as  American  Associa- 
tion of  State  Highway  Officials 
(AASHO) ,  Forestry.  Conservat;  an  Com- 
mimications  Association  (FCC AD .  Amer- 
lean  Municipal  Association  (AA[A).  and 
International  Muncicipal  Signal  Asso- 
ciation (IMSA)  and  Intematioi  lal  Asso- 
ciation of  Fire  Chiefs  (lAPC)  all  sup- 
ported the  proposal.  In  additio  ti,  favor- 
able comments  were  also  received  from 
many  governmental  entities  su<  h  as  the 
Florida  Board  of  Forestry;  City  of  In- 
ianapolis,  Indiana ;  City  of  &  n  Diego 
California;  City  of  Los  Angel  »s.  Cali- 
fornia; and  the  State  of  Michiglin  High- 
way Department. 

6.  The  City  of  Burbank.  Cilifomia, 
and  the  Associated  Public  Communica- 
tions Officers,  Inc.  (APCO)  favored  the 
proposal  of  permitting  applicmts  for 
"split  channels"  to  satisfy  frequ  ency  co- 
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ordination  requirements  by  the  submis- 
sion of  an  appropriate  letter  of  recom- 
mendation from  a  frequency  advisory 
committee.  However,  both  expressed 
concern  about  the  possibility  of  a  mis- 
concepion  being  created  if  the  Com- 
mission further  amended  its  rules,  as 
proposed,  by  eliminating  the  develop- 
mental limitation  which  is  now  attached 
to  the  15  kc  "split  channels",  and  thus 
the  frequency  tables  would  show  a  large 
increase  in  the  number  of  frequencies 
available  on  a  regular  basis  to  the  Po- 
lice and  other  affected  Public  Safety 
Radio  Services.  These  comments  point 
out  that  this  increase  would  be  somewhat 
illusory  since  in  some  areas  of  the  coun- 
try it  is  impossible  for  two  systems  to 
operate  within  15  kc  of  each  other  with- 
out experiencing  disruptive  interference. 
Hence,  it  is  contended  that  the  number 
of  usable  frequencies  would  be  far  less 
than  the  total  nimiber  of  frequencies 
listed  as  being  available  for  assignment. 
The  Commission  recognizes  the  validity 
of  this  argument  and  is  aware  that  uti- 
lization of  the  15  kc  split  channels  under 
the  present  state  of  the  art  will  be  some- 
what limited,  and,  in  a  few  areas  will 
be  minimal.  However,  some  of  these 
frequencies  can  be  used  successfully  in 
various  regions,  and  in  those  instances 
there  appears  to  be  no  good  reason  why 
applicants  should  be  hampered  by  the 
limitations  of  a  developmental  authori- 
zation. The  Commission  can  reassvu-e 
those  who  raised  this  query  that  should 
there  be  future  allocation  proceedings 
involving  the  Public  Safety  Radio  Serv- 
ices full  consideration  will  be  given  to 
the  amoimt  of  usage  which  is  being  at- 
tained or  can  be  attained  on  all  available 
frequencies. 

7.  The  Commission  is  of  the  opinion 
that  the  amendments  proposed  in  the 
notice  of  proposed  rule  making  should 
be  adopted.  It  should  be  emphasized 
that  with  respect  to  the  frequency  co- 
ordination aspect  of  this  proceeding  the 
applicants  concerned  will  have  a  choice 
as  to  how  to  satisfy  §  10.8  of  the  rules. 
While  they  may  endeavor  to  secure  a 
letter  of  recommendation  from  the  fre- 
quency advisory  committee,  they  may 
also  elect  to  conduct  an  engineering  sur- 
vey and  submit  a  report  with  their  ap- 
plication which  may  then  be  accepted  by 
the  Commission.  Also,  it  should  be 
pointed  out  that  §  10.8  requires  that  in 
certain  cases  a  frequency  advisory  com- 
mittee letter  must  indicate  that  coordi- 
nation  has   been    effected   with   other 


services;  this  requirement  Is  beinr  .^^ 
tained.  ^^  '** 

Therefore,  it  is  ordered.  Pursuant  to 
the  authority  contained  in  sectiom  im 
and  303  of  the  Commxmicatlons  Act  oi 
1934.  as  amended,  that  Part  10  of  tv! 
Commission's  rules  be  amended.  ^Tecto! 
December  11.  1961,  as  set  forth  be^^ 

(Sec.  4.  48  Stat.  1066,  as  amenilea;  47  fjar 
154.  Interprets  or  applies  sec.  303,  49  ^ 
1083.  as  amended:  47  use.  303)        '       ^^ 

Adopted:  November  1, 1961. 
Released:  November 3, 1961. 

Federal  CoMMxmicAnoai 
Commission, 
[seal]        Ben  F.  Waple. 

Acting  Secretary. 

Part  10  of  the  Commission's  rules  is 
amended  as  follows: 

1.  Section  10.255  is  amended  as  fol. 
lows: 

A.  The  frequency  table  in  paragraph 
(g)  is  amended  by  deleting  limitation  In- 
dicators  20  and  23  in  column  3  whextver 
they  occur. 

B.  Paragraph  (h)  is  amended  by  delet- 
ing the  texts  of  subparagraphs  (20)  and 
(23)  and  inserting  the  word  "[Be- 
served]"  in  lieu  thereof. 

2.  Section  10.305  is  amended  m  fol- 
lows : 

A.  The  frequency  table  in  paragraph 
(f)  is  amended  by  deleting  llmitatioD 
indicators  11  and  12  in  column  3  wher- 
ever they  occur. 

B.  Paragraph  (h)  Is  amended  by  diet- 
ing the  texts  of  subparagraphs  (11)  and 
(12)  and  inserting  the  word  "(Be- 
served]"  in  lieu  thereof. 

3.  Section  10.355  is  amended  as  fol. 
lows: 

A.  The  frequency  table  in  paragraph 

(d)  is  amended  by  deleting  UmitMVm 
indicators  21  and  22  in  column  3  wlur- 
ever  they  occur. 

B.  Paragraph  (e)  is  amended  by  ddg(- 
ing  the  texts  of  subparagraphs  (21)  and 
(22)  and  inserting  the  word  "[Re- 
served]" in  lieu  thereof. 

4.  Section  10.405  is  amended  u  fol- 
lows: 

A.  The  frequency  table  in  paragraph 

(e)  is  amended  by  deleting  limltatiOD  in- 
dicators 14  and  15  wherever  they  oeear. 

B.  Paragraph  (f)  is  amended  Iw  <Wet- 
Ing  the  texts  of  subparagraphs  (14)  and 
(15)  and  inserting  the  word  "[R^ 
served]"  in  lieu  thereof. 

IFil.   Doc.   61-10685;    Piled,  Nov.  8.  1961; 
8:45  a.zn.] 


Proposed  Rule  Making 


ilEPARTMENT  OF  AGRICULTURE 

Agricultural  Research  Service 

[  7  CFR   Part  301  1 

WHITE-FRINGED  BEETLE 
QUARANTINE 

Proposed  Extension  to  Arkansas,  Ken- 
tucky, and  Virginia;  Notice  of  Public 

Hiring 

Correction 

InPJl  Doc.  61-9952,  appearing  at  page 
9781  of  the  issue. for  Wednesday,  Octo- 
her  18  1961.  the  time  cited  for  the  pubUc 
Coring  in  the  third  paragraph  should 
•  S  "at  10  a.m..  c.s.t."  Instead  of  "at 
10  am.,  e.s.t.". 

FEDERAL  AVIATION  AGENCY 

I  14  CFR   Part  24  1 

[Reg  Docket  No.  960;  Draft  Release 
No.  61-24) 

TIME  LIMIT  FOR  COMPLETION  OF 
MECHANIC  EXAMINATIONS 

Notice  of  Proposed  Rule  Making 

Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CFR 
405.27) ,  notice  is  hereby  given  that  there 
is  under  consideration  a  proposal  to 
amend  Part  24  of  the  Civil  Air  Regula- 
tions as  hereinafter  set  forth. 

Interested  persons  may  participate  in 
the  making  of  the  proposed  rules  by  sub- 
mitting such  written  data,  views,  or  ar- 
guments as  they  may  desire.  Communi- 
cations should  be  submitted  in  duplicate 
to  the  Docket  Section  of  the  Federal  Avi- 
ation Agency.  Room  C-226,  1711  New 
York  Avenue  NW..  Washington  25.  D.C. 
AH  communications  received  on  or  be- 
fore January  8.  1962,  will  be  considered 
by  the  Administrator  before  taking  ac- 
tion upon  the  proposed  rules.  The  pro- 
posals contained  in  this  notice  may  be 
changed  in  the  light  of  comments  re- 
ceived. All  comments  submitted  will  be 
available  in  the  Docket  Section  for  ex- 
amination by  interested  persons  when 
the  prescribed  date  for  return  of  com- 
ments has  expired. 

Part  24  does  not  presently  provide  any 
«)eciflc  period  of  time  in  which  all  parts 
of  the  prescribed  mechanic  examinations 
must  be  sucessf  uUy  completed  by  an  ap- 
plicant before  he  may  obtain  a  mechanic 
certificate  with  airframe  or  powerplant 
ratings.  Consequently,  many  appli- 
cants have  taken  one  or  more  parts  of 
the  examinations  and  waited  several 
years  before  completing  the  remainder. 
Frequently,  such  applicants  have  never 
completed  all  of  the  prescribed  exami- 
nations. In  order  to  determine  that  the 
knowledge  and  skill  of  an  applicant  is 
current,  it  is  necessary  to  establish  a 
reasonable  period  of  time  within  which 


he  must  sucessf  ully  complete  all  parts  of 
the  prescribed  examinations.  Accord- 
ingly, the  rule  proposed  herein  would  re- 
quire all  parts  of  the  prescribed  written, 
oral,  and  prcu:tical  examinations  to  be 
completed  successfully  by  the  applicant 
within  a  period  of  24  consecutive  calen- 
dar months  before  he  may  obtain  a  me- 
chanic certificate  and  appropriate  rat- 
ings. 

To  avoid  placing  an  undue  burden  on 
any  person,  provision  is  made  in  this  pro- 
posal to  give  an  applicant  credit  for  any 
part  of  the  prescribed  examinations  suc- 
cessfully completed  by  him  prior  to  the 
effective  date  of  this  amendment.  This 
credit  would  be  good  for  24  consecutive 
calendar  months  after  the  effective  date 
of  the  amendment. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Part  24  >)f  the  Civil 
Air  Regulations  (14  CFR  Part  24)  as 
follows: 

1.  By  amending  i  24.1  by  adding  in 
proper  alphabetical  order  a  new  defini- 
tion to  read  as  follows: 

§  24.1      Definitions. 

•  •  •  •  • 

Calendar  month.  Calendar  month 
means  that  period  of  time  extending 
from  the  first  day  of  any  month  deline- 
ated by  the  calendar  through  the  last 
day  thereof. 

Note:  For  example,  a  period  of  24  consecu- 
tive calendar  months  beginning  In  July 
would  end  on  July  31  two  years  later. 

2.  By  amending  S  24.18  to  read  as 
follows:  , 

§  24.18     Examinations. 

(a)  Examinations  shall  be  conducted 
by  an  authorized  representative  of  the 
Administrator  at  such  times  and  places 
as  the  Administrator  may  designate. 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  no  applicant  may 
obtain  a  mechanic  certificate  and  rating 
unless  all  prescribed  examinations  have 
been  completed  successfully  within  a 
period  of  24  consecutive  calendar 
months. 

(c)  An  applicant  who,  prior  to  (the 
effective  date  of  this  amendment),  has 
completed  successfully  any  part  of  the 
prescribed  examinations  for  a  mechanic 
certificate  and  rating  may  receive  credit 
for  such  part  for  24  consecutive  calendar 
months  after  the  effective  date  of  this 
amendment. 

These  amendments  are  proposed  imder 
the  authority  of  sections  313(a) ,  601,  and 
602  of  the  Federal  Aviation  Act  of  1958 
(72  Stat.  752,  775.  776;  49  U.S.C.  1354, 
1421,1422). 

Issued  in  Washington,  D.C,  on 
November  1, 1961. 

George  C.  Prill. 
Director, 
Flight  Standards  Service. 

IPJl.   Doc.   61-10691;    Piled.   Nov.   8,    1961; 
8:46  ajn.] 


[  14  CFR  Port  507  1 

[Reg.  Docket  No.  962] 

BOEING  AIRCRAFT 
Proposed  Airwoi^inost  Directives 

Piirsuant  to  the  authority  delegated  to 
me  by  the  Administrator,  (14  CFR  Part 
405),  notice  is  hereby  given  that  the 
Federal  Aviation  Agency  has  under  con- 
sideration a  proposal   to  amend  Part 
507  of  the  Regulations  of  the  Adminis- 
trator to  include  an  airworthiness  di- 
rective requiring  modification  of  the  sec- 
ondary seals  of  the  fuel  dump  chutes 
on  Boeing  707  and  720  Series  aircraft. 
Interested  persons  may  participate  in 
the  making  of  the  proposed  rule  by  sub- 
mitting such  written  data,  views  or  argu- 
ments as  they  may  desire.    Communica- 
tions should  be  submitted  In  duplicate  to 
the  Docket  Section  of  the  Federal  Avia- 
tion Agency,  Room  0226, 1711  New  York 
Avenue  NW.,  Washington  25,  D.C.    All 
communications  received  on  or  before 
December  11.  1961,  will  be  considered  by 
the  Administrator  before  taking  action 
on  the  proposed  rule.     The  proposals 
contained  in  this  notice  may  be  changed 
in  light  of  conmxents  received.    All  com- 
ments submitted  will   be  available,   in 
the  Docket  Section,  for  examination  by 
interested  persons  when  the  prescribed 
date  for  return  of  comments  has  expired. 
This  proposal  will  not  be  given  further 
distribution  as  a  draft  release. 

This  amendment  is  proposed  under  the 
authority  of  sections  313(a) ,  601  and  603 
of  the  Federal  Aviation  Act  of  1958  (72 
Stat.  752,  775,  776;  49  UJ3.C.  1354(a), 
1421,1423). 

In  consideration  of  the  foregoing  it  is 
proposed  to  amend  §  507.10(a)   of  Part 
507  (14  CTR  Part  507),  by  adding  the 
following  airworthiness  directive : 
BoEmc.    Applies  to  Model  707  and  720  Seriee 
airplanes  which  have  not  previously  been 
modified    in    accordance    with    Boeing 
Service  Bulletin  No.  1369,  dated  June  30.. 
1961,  (Service  Bulletin  No.  1369  contcOna 
a  list  of  such  airplanes),  and  to  Model 
707  airplanes  on  which  retractable  dump 
chutes  have  been  installed  per  Boeing 
Service  Bulletin  No.  1200. 
Compliance  required  as  indicated. 
In  order  to  prevent  leakage  through  the 
secondary  seal  of  the  fuel  dump  chute  when 
fuel  is  allowed  to  enter  the  manifold   for 
any  reason,  the  following  modification  shall 
be  accomplished  within  the  next  1,000  hours' 
time  in  service  after  the  effective  date  of  this 
directive : 

Remove  the  secondary  fuel  seal  assembly, 
Boeing  P/N  66-2538,  and  rebuUd.  using  new 
parts  from  Boeing  kit,  P/N  66-9566-1.  Upon 
completion  of  the  rebuilding,  change  the 
pctft  number  of  secondary  seal  assepibly  to 
6&-16258-1.  Use  new  "O"  ring  seal  P/N 
MS29513-238  when  installing  secondary  seal 
assembly.  P/N  69-16258-1. 
(Boeing  Service  BiUletin  No.  1369,  dated  June 
30, 1961,  covers  this  modification.) 

10571 


10572 

Issued  In  Washington,  D.^:.,  cm  Md- 
vemberS,  1961. 

G.  S.  IJlmw, 
Acting  D  rector, 
Flight  Standard  t 


[FJt.    Due. 


61-1068S:    Filed. 
8:46  ajn.J 


N»v 
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[Docket  No.  3666;  Order  n|}.  49] 

SHIPPERS 

Compressed  Gases;  Defirition  and 
Preporotion;  Hearing  on  Recon- 
stderotion  of  Proposed  Rule  Making 

At  a  session  of  the  Intentate  Com- 
merce Commission.  Division  3  held  at  its 
office  in  Washington.  D.C.,  op  the  30th 
day  of  October  A.D.  1961. 

It  appearing,  that  by  an 
July  6.   1961    (26  FJl.  6483) 
mission,   by  Safety  and   Seriice 
No.  2,  disapproved  amendments 
Commission's  regulations  go 
transportation  of  explosives 
•  dangerous   articles,   proposed 
No.  49  in  Docket  No.  3666  (26 
permitting  the  use  of  certai^ 
and  cargo  tanks,  having  a 
sign  pressure  of  250  psig.  for 
ammonia; 

It  furth^*  appearing,  that 
tion  having  been  given  to 
reconsideration    filed    by    th< 
Tank  Truck  Carriers.  Inc., 
Petroleum  Company,  and 

And   it  further   appearing 
issues  Involved  cannot  be 
solved  without  affording  all 
parties  an  opportunity  to 
dence   in   support   of    their 
positions: 

It  is  ordered.  That  the  saiA  petitions 
of  the  National  Tank  Tnici  Carriers, 
JnC,  and  Phillips  Petroleum  Company 
iBsofar  as  they  seek  oral  heari|ig  be,  and 
ttJey  are  hereby  granted; 

i4nd  it  is  further  ordered, 
above-entitled  proceeding  be, 
h«?eby,  referred  to  Examiner! 
▼taskey  and  Robert  R.  Boyd 
on  December  11, 1901,  at  9:30 
United   States    Standard 
Office  of  the  Interstate  Comm 
mission,  Washington,  D.C.. 
appropriate  order  thereon, 
by  the  reasons  therefor, 
by  the  parties. 

Notice  of  the  above  hearln ', 
given  to  persons  of  interest 
general  public  by  posting  a 
order  in  the  Office  of  the 
the  Commission  at  WashingtoiL 
public  inspection  and  by  fillip 
with  the  Director  of  the  Ofl  ce 
Federal  Register  for  publication 
Federal  Register. 
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By  the  Commission,  Dlvisior  3. 
[seal]  Harold  D.  M:<:;ot, 


[FJl.    Doc.    61-10714;    Piled,    Not 
8:50  ajn.] 
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8,   1961; 


PROPOSED  RULE  MAKING 

FDEBAL  CQMMDNICATMNS 
COMMISSION 

[  47  CFR   Part  3  1 

[Docket  Ko.  14773] 

TELEVISION  BROADCAST  STATIONS; 
PALM  SPRINGS,  CALIF. 

Proposed  Table  of  Assignments;  Or- 
der Extending  Time  for  Filing  Reply 
Comments 

The  Commission  has  before  it  for  con- 
sideration a  petition  filed  by  Norman  H. 
Rogers,  permittee  of  television  Station 
KCHU,  Channel  18.  San  Bernardino, 
California,  requesting  a  seven-day  exten- 
sion ol  time  up  to  and  including  Novem- 
ber 6,  1961,  in  which  to  file  reply  com- 
ments in  the  above -captioned  proceed- 
ing. Petitioner  states  that  he  has  not 
had  sufficient  time  in  which  to  study  and 
evaluate  the  comments  which  were  filed 
in  this  proceeding  by  H  &  B  Communica- 
tions Corporation,  and  that  the  addi- 
tional time  requested  will  provide  him 
with  an  opportunity  to  study  the  feasi- 
bility of  the  H  &  B  proposal. 

It  appears  that  good  cause  has  been 
shown  for  the  request  for  extension  of 
time  and  that  the  public  interest  would 
be  served  by  granting  the  requested  ex- 
tension. 

In  view  of  the  foregoing:  It  is  ordered, 
This  31st  day  of  October  1961,  that  the 
request  of  Norman  H.  Rogers  for  exten- 
sion of  time  is  granted  and  that  the  time 
for  filing  reply  comments  in  this  proceed- 
ing is  extended  from  October  30,  1961, 
to  and  including  November  6,  1961. 

This  action  is  taken  pursuant  to  au- 
thority found  in  sections  4(i),  5(d)(1) 
and  303 (r)  of  the  Communications  Act  of 
1934,  as  ameiuled,  and  section  0.241 
(d)  (8)  of  the  Commission's  rules. 

Released:  November  2, 1961. 

Federal  Communications 
Commission, 
[seal]        Ben  P.  Waple, 

Acting  Secretary. 

[P.B.   Doc.    61-10686;    Filed,   Nov.   8,    1961; 
8:45  a.m.] 


f)mndav. 


November  9,  1961 


I  47  CFR   Part  3  ] 

[Docket  No.  14364  (RM-261);  FCC  61-1312] 

TELEVISION  BROADCAST  STATIONS; 
ERIE  AND  SHARON,  PA. 

Proposed  Table  of  Assignments 

1.  Notice  Is  hereby  given  of  proposed 
rule  making  concerning  changes  in  the 
UHF  television  channel  assignments,  as 
discussed  below. 

2.  By  petiticm  filed  on  May  31,  1961, 
Alfred  E.  Anscombe,  holder  of  a  construc- 
tion permit  on  Channel  66  (WEPA-TV) 
in  Erie,  Pennsylvania,  requested  the 
Commission  to  institute  rule  making  to 
effectuate  the  substitution  of  Channel  24 
for  Channel  66  by  changing  the  assign- 
ment to  Sharon,  Pa.,  as  follows: 


The  proposal  would  also  have  required 
shift  from  Channel  24+  to  69-  ing. 
Thomas,  Ontario,  Canada.  The  (^ 
nadian  Authorities  did  not  concur  In  tti 
proposed  change.  However,  we  propoS 
a  different  plan,  to  delete  Channel  l^ 
from  Erie  and  add  24+,  and  to  deSl 
Channel  39+  from  Sharon,  Pen^ 
vania  and  28  from  Flint.  Michigan.  tL 
proposal  would  require  a  shift  ttm 
Channel  24+  to  34+  in  St.  IbaBT 
Ontario,  and  from  Channel  27— |^ 
in  Stratford,  Ontario.  The  Canaan 
have  concurred  in  this  proposed  cfauK. 

3.  Petitioner  further  requests  tlat  he 
be  ordered  to  show  cause  why  kitiiu 
standing  authorization  for  the  constnE. 
tion  of  Station  WEPA-TV  should  not 
be  modified  to  specify  Channd  J44.  ^ 
lieu  of  Channel  66+. 

4.  In  addition  to  the  construction  pe- 
mit  held  by  the  petitioner  on  Channel 
66,  there  are  two  stations  in  opnatka 
in  Erie  on  Channels  12  and  35.  Itec 
is  no  application  on  file  for  the  reottin. 
ing  Channel  '41  nor  is  there  anapjata- 
tion  for  Channel  39  at  Sharon,  Pa.  « 
28  at  Flint,  Mich. 

5.  In  support  of  his  request,  peti' 
tioner  urges  that  the  proposal  woaU  not 
affect  any  existing  station  or  authoi^ 

^on,  that  it  is  consistent  with  the  Cfe*. 
mission's  rules  and  actions  on  ote 
similar  requests,  that  the  Industry  tt- 
cepts  the  allegations  that  the  low  kad 
UHF  has  advantages  over  the  high  feud, 
and  that  the  proposed  changes  wid 
permit  him  to  compete  on  a  mare  tpi- 
table  basis  with  the  other  two  statt— In 
the  market.  The  petitioner  finally  ■*■ 
mits  that,  in  the  event  the  propoaiii 
adopted,  he  will  proceed  promptly  to 
bring  the  third  service  to  Erie. 

6.  The  Commission  is  of  the  view  tint 
a  rule  making  proceeding  should  be  in- 
stituted so  that  all  interested  partki 
may  submit  their  views  and  relerut 
data  on  the  proposal.  We  do  not  bdkit 
that  it  is  necessary  or  desirable  to  «■• 
bine  this  proposal  with  the  propoallB 
Docket  No.  14242  to  add  Channd  54+ 
to  Erie,  since  Channel  24+  may  be  m- 
signed  to  Erie  without  prejudice  to  the 
Channel  54+  proposal.'  Unless  an  tt- 
tive  interest  is  manifested,  we  find  it 
desirable  in  the  public  interest  to  defer 
action  on  making  available  a  substitrte 


»  By  petition,  filed  October  31.  1961.  Olbnl- 
ter  Enterprises,  Inc..  licensee  of  Stattoo 
WICU-TV  at  Erie  (Channel  12) ,  req««»i»tat 
rule  making  on  the  subject  propoMl  b>  ^ 
f erred  pending  the  termination  of  tb*  M 
deintermlxture  proceeding  In  Docket  ■»■ 
14242.  Its  request  is  denl^.  We  ImBM 
that  rule  making  Is  warranted  in  the  p^ 
lie  Interest  on  this  proposal  for  brta^il* 
needed  additional  television  aerTloe  tB  Bfc 
since  It  does  not  conflict  with  the  (MbV* 
mixture  proposal  In  Docket  14242  mA  i^ 
pears  to  have  sufficient  merit  to  wanr«t  tm- 
ther  consideration  In  a  rule  nuktoC 
proceeding. 


_  channel  for  Sharon  or  Flint  until 
SSioTSe  reached  in  Docket  14229 

*^minK  the  future  methods  of  assign- 
??Sns  on  UHF  channels 
"^7  Accordingly,  it  is  proposed  to  amend 
.  T*ble  of  Assignments.  Television 
^^t  Stations,  in  §  3.606  of  the 
*^n-ofar  as  the  communities  named 
Si'^cSSmed,  by  making  the  foUow- 
jng  changes: 


city 

Channel  No. 

Delete 

Add 

Vt,Tt. 

66+ 

39+ 

28 

24+ 

a5».P*; 

fIlit,Mk* 

«  If  it  is  determined  by  the  Commis- 
rif^  that  the  rule  amendments  proposed 
wcin  will  serve  the  public  interest,  the 
Commission  wUl  take  such  further  action 
rTrnMr  be  appropriate  with  respect  to 
outstanding  authorizations.  We  accord- 
ingly defer  action  upon  petitioner's  re- 
lict for  issuance  of  an  order  to  show 

9  Authority  for  the  adoption  of  the 
unendment  proposed  herein  is  contained 
in  sections  4(i).  303,  and  307(b)  of  the 
Communications  Act  of  1934,  as  amended. 

10  Pursuant  to  applicable  procedures 
Kt  out  in  S  1.213  of  the  Commission's 
rules  interested  parties  may  file  com- 
ments on  or  before  December  4,  1961  and 
reply  comments  on  or  before  December 
15, 1961.  All  submissions  by  parties  to 
this  proceeding  or  by  persons  acting  in 
bduJf  of  such  parties  must  be  made  in 
written  comments,  reply  comments  or 
other  appropriate  pleadings. 

11.  In  accordance  with  the  provisions 
d  J  1.54  of  the  rules,  an  original  and  14 
copies  of  all  written  comments  and 
ititements  shall  be  furnished  to  the 
Commission. 

Adwted:  November  1,  1961. 

Released:  November  3,  1961. 

Federal  Communications 
Commission, 
[gULl        Ben  F.  Waple, 

Acting  Secretary. 

[fa.  Doc.    81-10687;    PUed,    Nov.    8,    1961; 
8:45  a.m.] 


[47  CFR  Part  101 

[Docket  No.  14356;  FCC  61-1299] 

PUBLIC  SAFETY  RADIO  SERVICES 

Proposed  Reallocation  of  Band  and 
Provision  for  Channeling 

1.  Notice  is  hereby  given  of  proposed 
role  making  in  the  above -entitled  matter. 


FEDERAL  REGISTER 

2.  On  October  12,  1960,  the  Commis- 
sion adopted  a  Report  and  Order  in 
Docket  No.  13616  (25  F.R.  9947)  (FCC 
60-1228) ,  which,  inter  alia,  amended  Part 
2  of  the  rules  so  as  to  return  the  46.51- 
46.60  Mc  band  to  the  Public  Safety  Radio 
Services  and  to  provide  for  20  kc  chan- 
neling therein.  This  band  had  been 
withdrawn  from  Public  Safety  (specifi- 
cally the  Forestry-Conservation  Radio 
Service)  in  1957  and  reallocated  to  the 
Aeronautical  Fixed  and  International 
Fixed  Public  Radio  Services  for  use  in 
international  communications  employing 
the  technique  of  forward  propagation  by 
ionospheric  scatter  (FPIS).  Subse- 
quently, however,  a  re-evaluation  indi- 
cated that  a  non-government  FPIS  al- 
location was  not  needed  so  the  band  was 
returned  to  Public  Safety. 

3.  In  the  above-mentioned  proceeding, 
the  Commission  stated  that  suballoca- 
tion  of  this  band  within  the  Public  Safety 
Radio  Services  would  be  accomplished 
by  subsequent  rule  making  inasmuch  as 
further  study  of  the  various  PubUc 
Safety  service  requirements  would  first 
be  necessary.  The  Commission  also 
stated  that  the  petition  of  the  Forestry- 
Conservation  Communications  Associa- 
tion (PCCA)  for  reallocation  of  this 
band  to  the  Forestry-Conservation  Radio 
Service  would  be  considered  in  connec- 
tion with  this  further  study. 

4.  More  recently,  in  Dockets  No.  13273 
and  13754,  the  Commission  allocated  11 
frequencies  in  the  150.8-152  Mc  band  to 
the  Forestry-Conservation  Radio  Service 
rather  than  to  the  Local  Government 
Radio  Service,  as  had  been  proposed. 
This  was  done  as  a  result  of  representa- 
tions by  the  FCCA  that  Forestry-Con- 
servation needed  more  channels  at  this 
order  of  frequency  which,  when  used  in 
mountainous  terrain,  provides  "excellent 
coverage  of  fairly  large  areas  without 
skip  interference  to  other  areas."    The 
comments   from   Forestry-Conservation 
users  indicated  that  their  needs  in  the 
150  Mc  band  were  on  the  increase  and 
correspondingly  their  low  band  usage  is 
diminishing.      Other     considerations 
which  led  the  Commission  to  allocate 
these  11   frequencies  to  the  Forestry- 
Conservation  Radio  Service  were  that  to 
do  so  resulted  in  a  block  allocation  to 
one  service  and,  furthermore,  the  FCCA's 
comment  implied  that  the  Forestry-Con- 
servation Radio  Service  would  relinquish 
its  operations  in  the  450-470  Mc  band. 
This  would  tend  to  provide  more  inter- 
ference free  channels  in  the  UHF  range 
for  Local  Government  operations  cover- 
ing smaller  areas.    The  net  result  of  the 
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foregoing  action  was  the  allocation  of  11 
split  charmels  to  the  Forestry-Conserva- 
tion Radio  Service  and  10  channels  to  the 
Local  Government  Radio  Service  in  lieu 
of  21  as  had  been  proposed. 

5.  It  is  obvious  that  the  Local  Govern- 
ment Radio  Service  has  by  far  the  most 
serious  need  of  the  Part  10  users  for  addi- 
tional frequencies.  In  many  areas  of  the 
country,  there  are  no  frequencies  avail- 
able for  potential  Local  Government  ap-. 
plicants.  While  this  shortage  is  due 
mainly  to  the  inability  of  such  applicants 
to  secure  the  frequency  coordination  re- 
quired, part  of  the  problem  has  resulted 
from  a  lack  of  frequencies.  In  view  of 
the  foregoing,  it  now  appears  appropriate 
to  reallocate  the  band  46.51  to  46.60  Mc 
from  Forestry -Conservation  to  Local 
Government  and  to  provide  for  20  kc 
channeling  therein.  It  is  proposed  that 
existing  users  of  the  frequencies  46.54 
and  46.58  Mc  would  be  permitted  to  con- 
tinue operations  on  these  frequencies  but 
that  new  Forestry -Conservation  systems 
would  not  be  authorized  in  this  band. 
The  specific  frequencies  which  would  be 
made  available  for  base  and  mobile  sta- 
tions in  the  Local  Government  Radio 
Service  are  46.52,  46.54,  46.56,  and  46.58 
Mc. 

6.  The  proposed  amendments  are  is- 
sued under  authority  contained  in  sec- 
tions 4(1)  and  303  of  the  Ccnnmunications 
Act  of  1934,  as  amended. 

7.  Pursuant  to  the  aplicable  proce- 
dures set  forth  in  §  1.213  of  the  Commis- 
sion's rules,  interested  persons  may  file 
comments  on  or  loefore  January  3,  1962, 
and  reply  comments  on  or  before  Janu- 
ary 15,  1962.  All  relevant  and  timely 
comments  and  reply  comments  will  be 
considered  by  the  Commission  before 
final  action  is  taken  in  this  proceeding. 
In  reaching  its  decision  in  this  proceed- 
ing, the  Commission  may  also  take  into 
account  other  relevant  information  be- 
fore it,  in  addition  to  the  specific  com- 
ments Invited  by  this  notice. 

8.  In  accordance  with  the  provisions 
set  forth  in  5  1.54  of  the  Commission's 
rules  and  regulations,  an  original  and  14 
copies  of  all  statements,  briefs,  or  com- 
ments shall  be  furnished  the  Commis- 
sion. 

Adopted:  November  1, 1961. 

Released:  November 3, 1961. 

^       Federal  Communications 

OOMMiaSION, 

[SEAL]        Ben  F.  Waple, 

Acting  Secretary. 

[PJl.   Doc.    61-10688;    Filed.    Nov.   8,    IMl; 
8:46  ajn.] 


DEPARTMENT  OF  THE  TREASURY 

OfRce  of  the  Seen  tary 

{Dept.  Clrc.  670, 1961  Rev.  Su  pp.  No.  12] 

PENNSYLVANIA  MILLERS    MUTUAL 
INSURANCE  CO. 

Svrety  Componies  Acce  itoble  on 
Federal  Bonds 

Novnc]  n 


3. 1961. 

has  been 

Treasury 

uider  the  Act 

30,   1947.  6 

acceptable 


t  le 


A  Certificate  of  Authorl^ 
Issued  by  the  Secretary  of 
to  the  following  comiJany 
of  Congress  approved  July 
U.S.C.,    sees.    6-13.    as    an 
surety  on  Federal  bonds 

An  underwriting  llmltatioi  i 
has  been  estlibllshed  for 
Purther  details  as  to  the  ex 
calities  with  respect  to  whidh 
pany  is  acceptable  as  suret3 
bonds  wHl  appear  in  the 
of  Department  Circular  570, 
as  of  May  1, 1962.    Copies  of 
when  issued,  may  be  obtained 
Treasury   Department,   Bur  »u 
counts,  Surety  Bonds  Branc  i 
ton  25,  D.C. 

State  in  Which  IncorporateA,  Mime  of  Com- 
pany and  Location  of  Princifal  Executive 
Office 


Pennsylvania;    Pennsylvania  Mtllen 
Insiirance  Co.,  Wilkes 


-Bajre 


[SEAZJ 


W.  T. 
Fi$cal  Assistant  Secretary. 

IFJl.   Doc.    61-10717;    Piled,    If>v.    8,    1961; 
8:50  ajn.] 


DEPARTMENT  OF  JiSTKE 


General 


of  $962,000 

company. 

ent  and  lo- 

the  com- 

on  Federal 

revision 

to  be  issued 

he  circular, 

from  the 

of   Ac- 

Washing- 


tJe 


next 


Mutual 
.Pa. 


Hefri  .finger. 


Office  of  li>e  Altorney 

(Orfler  253-611 

DfLEGATING  RESPONSIBILITY 
PERFORMANCE  OF  CERTAIN 
TIONS  RELATING  TO 
TION  OF  FEDERAL  PRISONERS 
INJURIES 


FOR 

FUNC- 

COMPENSA. 

FOR 


191  0 


vested  in 

Statutes 

2  of  Reor- 

(64  Stat. 

17(e)  of 

January    19, 


By  virtue  of  the  authority 
me  by  section  161  of  the  Revijed 
(5  US.C.  122).  and  section 
ganization  Plan  No.  7  of 
1261),  I  hereby  amend  section 
Order   No.    175-59.    dated 
1959,  to  read  as  follows: 

(e)  Compensation  to  Federal  prison 
ers.  The  Board  of  Directors  of  Federal 
Prison  Industries,  or  such  omcer  of  the 
corporation  as  the  Board  ma  r  designate, 
may  exercise  the  authority  v  sted  in  the 
Attorney  General  by  section  126  of  title 
18  of  the  United  States  Code  as  amend- 
ed, to  prescribe  rules  and  regulations 
governing  the  payment  of  co  npensation 
to  inmates  of  Federal  penal  ind  correc 
tional  institutions  employed  in  any  in- 
dustry,     or     performing     Outstanding 
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services  in  institutional  operations,  and 
to  inmates  or  their  dependents  for  in- 
juries suffered  in  any  industry  or  tn  any 
woric  activity  in  connection  with  the 
maintenance  or  operation  of  the  institu- 
tion where  confined. 

This  order  shall  be  effective   as  of 
September  26,  19C1. 

Dated:  November  2,  1961. 

Robert  P.  Keknedt, 
Attorney  General. 

IPH    Doc.    61-10702;    Piled.    Nov.   6.    1»61; 
8:47  ajn.] 


DEPARTMENT  OF  THE  INTERIOR 

Bureou  of  Lofid  Management 

[California  No.  632] 

CALIFORNIA;  SMALL  TRACT 
CLASSIFICATION 

Revocation  and  Order  Providing  for 
Opening  of  Public  Lands 

OCTOBEl  30,   1961. 

1.  Effective  immediately,  the  following 
Ascribed  lands  listed  under  Paragraph  1 
of  Federal  Register  Document  61-5440, 
appearing  on  page  5276  of  the  issue  for 
June  13,  1961  are  hereby  revoked  from 
the  classification  order. 

Mount  Diablo  Mekidiait 

T.  31  N.,  R.  5  W.. 

Sec.  8:  W^WV4NE>4.BHNW%. 
Containing  approximately  120  acres. 

2.  The  lands  are  located  about  2  miles 
southwest  of  the  city  limits  of  Redding, 
California.  The  terrain  forms  part  of  a 
southeast  trending  valley  located  be- 
tween gently  rolling  hills  on  the  east 
and  Sugar  Loaf  Mountain  on  the  west. 
Vegetation  consists  of  scrub  oak  and 
manzanita.  Access  is  provided  by  a 
county  road  passing  through  the  section. 

S.  The  public  lands  affected  by  this 
order  are  hereby  restored  as  of  10 :00  am. 
on  December  5,  1961  to  the  operation  of 
the  public  land  laws,  subject  to  any  valid 
existing  rights,  the  provisions  of  existing 
withdrawals,  and  the  requirements  of 
applicable  law,  rules  and  regulations. 

R.  G.  Sporledct, 
Offlce-in-Charge,  Northern 
Field  Group,  Sacramento,  Calif. 

[PJa.    Doc.    61-10697;    Piled,    Nov.    8.    1961; 
8:47  ajn.l 


[California  No.  572] 

CALIFORNIA;  SMALL  TRACT 
CLASSIFICATION 

Revocation  and  Order  Providing  for 
Opening  of  Public  Lands 

October  30,  1961. 
1.  Effective  Immediately,  the  follow- 
ing described  lands  listed  under  Para- 


graph 1  of  Federal  Register  -_o_^ 
5»-7558,  appearing  on  page  Tta  tf?! 
issue  for  September  11.  1959.  ait  Z^ 
revoked  from  the  classiflcatioa  iSf 

Mount  Diablo  liaaoua 
T.  13N..  R.  10  E.. 

Sec.  4:  Lots  4,  8.  12,  13.  SW)4SWU 

Containing  115.65  acres. 

2.  The  lands  described  above  are  w 
cated  on  the  Foresthill  Divide  about  it 
miles  southwest  of  Placerville.  <^m-g? 
at  an  elevation  of  2,600  to  J|||S 
above  sea  level.  The  terrain  4  m^ 
with  a  vegetative  cover  of  merel^^: 
timber  consisting  of  PondeiviaiHir 
Douglas  Fir.  and  Incense  Cedtt.  4^ 
faced  county  road  bisects  the  ageMi^' 

S.  The  public  lands  affected  ^  ^ 
order  are  hereby  restored  as  at  M4|^ 
on  December  5,  1961  to  the  immttng 
the  public  land  laws,  subject  to  coy  1^ 
existing  rights,  the  provisions  of  oM^ 
withdrawals,  and  the  requirenm^<^M 
plicable  law,  rules  and  reculatiaa. 

R.  G.  Sporlidej. 
Officer-in-Charge.  Northeni 
Field  Group.  Sacramento,  CBlV. 

(Fit.    Doc.    61-10696;    FUe<l.    Kov.  a,  ■■: 
8:47  aja.J 


[California  No.  606] 

CALIFORNIA;  SMALL  TRAa 
CLASSIFICATION 

Revocation  and  Order  ProvMmf  fv 
Opening  of  Public  Lands 

OcroBa3A.UIL 

1.  Effective  immediately,  tbe  foOnfei 
described  lands  listed  under  Pancnfii 
1  of  Federal  Register  Document  M- 
11868,  appearing  on  pages  ISMMMl 
of  the  issue  for  December  23,  IMI, 
are  hereby  revoked  from  the  classlflci> 
tion  order. 

MoTTVT  Diablo  Mextdiait 

7  31  N    R  5W 

Sec.  '9:  W«4NE%,  W>/aNW%SI%,  IT^ 
S W 1/4  SE  V4 .  S W 14  SW 14 . 

Containing  approximately  160  aerw. 

2.  The  subject  land  is  a  flat  lylv 
parcel  located  about  1  '2  miles  aouthfol 
of  tbe  city  limits  of  Redding.  CtUkak 
Vegetation  consists  of  manzanita  aad 
oak.  A  paved  county  rood  |MB 
through  the  section. 

3.  The  public  lands  affected  by  thli 
order  are  hereby  restored  as  of  II :• 
a.m.  on  December  5,  1961  to  the  cjm- 
tion  of  the  public  land  laws,  subj6etti 
any  valid  existing  rights,  the  profMai 
of  existing  withdrawals,  and  the  reiiuirt- 
ments  of  applicable  law,  rules  tsi 
regulations. 

R.  G.  Sporlebei, 
Officer-in-Charge,  Northern 
Field  Group.  Sacramento  14.  CaUt. 

[P.R.    Doc.    61-10698;    Filed,    Not.  8.  !» 
8:47  a.m.] 


fkurfday,  November  9,  1961 

ALASKA 
Hetice  of  Filing  of  Plat  of  Survey 

November  2, 1961. 
1  Plat  of  the  extension  survey  of  the 
uite  described  below  will  be  officially 
2uH  in  the  Anchorage  Land  Office. 
ISionwe  Alaska  effective  at  10:00  a.m., 
D««nberi.l961. 

SrwAU)  Meridian 

avu  s^SE>4: 
gee    32:  Lots    1-10.   8'48WV4.    SEy4NEy4. 

8e?^M:^Lot«     1-10.     SW/4NW'/4.     NW'A 

gj  34:   Lots   1-6,  NWV*.  S'^NE^/4.  NWy* 

KE^4.NEy4  8Ey4: 
8^  S6:   Lots   1-4.   NEy4.   Sy,NWy4.   NEy* 

Hwy4.N^8%.sEy4  8Ey4; 

see.  36*  Lot  1,  N«4.  8Wy4,  NViSEt4.  SEy4 

SE>4. 
Total.  3.102.91  acres. 
T178..R  46W., 

Sec.l:  All; 

Sec  3    Lots  1.  2,  S'^,  NEy4; 

SK    3:  Lote   1.  2.   NWy4.   8Ey4.   S'/2NEy4, 

NWi4NEy4.  NM.swy4,  SEy4Swy4; 

sec.  4:  Lots  1-6.  NVaNEVi; 
Sec.  6:  Lots  1-3; 
Sec.  10:  Lotsl-3,  NEV4NE«4; 
Sec.  11:  Lots  1-6,  NEV4.N>^NW'/4; 
sec.  12:  Lots  1-4.  N«^. 
Total,  3,028.54  acres. 
T.178.,R.  47W.. 
8ec.<l:  Lot  1; 
Sec  2    Lots  1,  2.  3,  4,  5,  6.  7,  8,  9,  10,  11, 

N^Nwy*.  wy^NEy*.  SEy4Nwy4; 

Sec.  3:  Lots  1-15.  NyaNyj.  NEV4SWy4; 
sec.  4:  Lots  1-8,  E'^WVi,  N'zNE"*,  8W>4 

NKVi.W'^SE«4; 
Sec. 9:  Lots  1-3: 
Sec.  10:  Lots  1-5. 

Total.  1,390.16  acres. 

Grand  ^total,  7,521.61   acres. 

2.  The  Naknek  River  lies  north  of  and 
adjacent  to  portions  of  these  townships. 

The  land  is  nearly  level,  most  of  which 
lies  on  a  gentle  southerly  slope. 

The  soil  is  generally  sandy  loam,  which 
is  covered  with  tundra  throughout,  under 
which  will  be  found  permafrost. 

There  are  several  small  lakes,  some  of 
which  are  meandered  in  the  survey. 

The  timber  is  thinly  scattered  birch, 
dense  undergrowth  covers  small  areas, 
being  principally  alder  and  willow. 
Marsh  areas  are  covered  with  moss,  cran- 
berries and  blueberries. 

3.  The  public  lands  affected  by  this 
order  are  hereby  restored  to  the  opera- 
tion of  the  public  land  laws,  subject  to 
any  valid  existing  rights,  the  provisions 
of  existing  withdrawals,  and  the  require- 
ments of  applicable  law,  rules  and 
regulations. 

4.  All  inquiries  relating  to  the  lands 
should  be  directed  to  the  Manager, 
Anchorage  Land  Office,  Bureau  of  Land 
Management,  6th  and  Cordova,  An- 
chorage, Alaska. 

Warner  T.  May, 

Maiiager. 

IFH.   Doc.    61-10609:     Piled.    Nov.    8.   1961; 
8:47  a.m.l 


FEDERAL  REGISTER 

Bureau  of  Reclamation 

[Public  Announcement  26,  Amdt.  8] 

COLUMBIA  BASIN  PROJECT, 
WASHINGTON     ^ 

Public  Announcement  of  Sale  of 
Full-Time  Farm  Units 

Public  announcement  of  the  sale  of 
farm  units  in  the  South  Columbia  Basin 
Irrigation  District,  Columbia  Basin  Proj- 
ect, Washington,  dated  October  18,  1956, 
published  in  the  Federal  Register  at  21 
F.R.  8822,  and  subsequently  amended,  is 
further  amended  by  deleting  Farm  Unit 
120,  Irrigation  Block  14,  from  the  list  of 
farm  units  offered  in  Section  1. 

Floyd  E.  Dominy, 
Commissioner  of  Reclamation. 

October  31,  1961. 

|P.R.    Doc.    61-10721;    Piled.    Nov.    8,    1961; 
8:51  a.m.] 


[Public  Announcement  26,  Amdt.  4] 

COLUMBIA  BASIN   PROJECT, 
WASHINGTON 

Public  Announcement  of  Sale  of 
Full-Time   Farm   Units 

Public  announcement  of  the  sale  of 
farm  units  in  the  South  Columbia  Basin 
Irrigation  District,  Columbia  Basin 
Project,  Washington,  dated  October  18, 
1956,  published  in  the  Fbocral  Registsr 
at  21  F.R.  8826,  and  subsequently 
amended,  is  further  amended  as  follows: 

By  deleting  from  the  list  of  farm  units 
offered  in  Section  l.a.  the  farm  units 
listed  below: 
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All  other  buildings  and  eqxilpment  lo- 
cated on  this  proiJerty  are  excepted  from 
this  sale  and  are  reserved  to  the  Min- 
idoka Irrigation  District  for  removal 
within  120  days  from  the  date  of  this 
sale. 

The  Minidoka  Irrigation  District  shall 
have  the  right  to  occupy  the  office  build- 
ing and  to  remove  all  office  equipment, 
records,  and  other  personal  property 
located  therein  within  180  days  from  the 
date  of  this  isale. 

The  alley  in  Block  67  has  been  va- 
cated by  action  of  the  Rupert  City 
Council. 

The  property  will  be  sold  to  the  high- 
est bidder  at  not  less  than  the  appraised 
value.  The  appraised  value  is  $63,000.00. 
The  successful  bidder  shall  deposit,  with 
the  United  States,  the  sum  of  $6,300.00 
and  execute  a  Contract  of  Sale  immedi- 
ately following  the  ^le.  The  balance 
of  the  bid  price  shall  be  due  and  payable 
within  90  days  from  the  date  of  the 
sale. 

If  the  property  is  not  sold  at  the  above 
time  and  place,  it  will  be  available  for 
sale  thereafter  at  the  appraised  price. 

Further  details  concerning  the  sale 
may  be  obtained  at  the  office  of  the 
Bureau  of  Reclamation,  1359  Hansen 
Ave.,  Burley,  Idaho. 


Irrigation  block: 

18 

18 


Farm  unit 

187 

206 


Floyd  E.  Dominy, 
Commissioner  of  Reclamation. 

October  31, 1961. 

|F.R.    Doc.    61-10722;    Filed,    Nov.    8.    1961; 
8:61  ajn.] 


RECLAMATION  ADDITION  TO  CITY 
OF   RUPERT,  IDAHO 

Notice  of  Sale  of  Government-Owned 
Block  67 

In  accordance  with  the  provisions  of 
the  Act  of  August  17,  1961  (75  Stat.  389) , 
the  United  States  Bureau  of  Reclama- 
tion will  offer  for  sale  at  Public  Auction 
at  2:00  p.m.,  November  21,  1961,  from 
the  steps  of  the  Minidoka  Irrigation 
District  Office,  319  F  Street,  Rupert, 
Idaho,  the  following  described  property 
subject  to  the  terms  and  conditions  as 
set  forth  herein:  All  of  Block  67,  Rec- 
lamation Addition  to  the  City  of  Rupert, 
together  with  the  office  building  now 
occupied  by  the  Minidoka  Irrigation 
District.  Subject  to  an  easement  for 
such  public  utilities  as  are  presently 
located  within  the  block. 


W.  Darlington  Denit, 
Acting  Commissioner. 

November  3, 1961. 

[F.R.    Doc.    61-10723:    Piled,    Nov.    8,    1961; 
8:51  a.m.] 


DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 
LENDING  AGENCY  AGREEMENT; 

conoN 

Increase  in  Interest  Rate 

Commodity  Credit  Corporation,  by 
Federal  Register  notice  published  in  26 
F.R.  3652  announced  that  the  per  annvim  ^■ 
rate  of  interest  included  in  the  compen- 
sation provided  in  the  Lending  Agency 
Agreement — Cotton  (CCC  Cotton  Form 
D)  in  effect  for  1960  and  subsequent  Cot- 
ton Loan  Programs  would  be  4  percent 
through  and  including  July  31,  1960,  3^4 
percent  from  August  1,  1960  to  and  In- 
cluding May  27,  1961,  and  2^/4  percent 
thereafter. 

Pursuant  to  section  IV,  paragraph  4, 
of  the  Lending  Agency  Agreement — Cot- 
ton (CCC  Form  D),  CCC  hereby  an — 
nounces  that  such  per  annum  rate  of 
interest  for  the  1961  and  subsequent  Cot- 
ton Loan  Programs  is  increased  to  3 
percent  effective  on  the  date  of  publica- 
tion of  this  notice  in  the  Federal  Regis- 
ter, and  that  the  rates  of  interest,  speci- 
fied in  paragraphs  lb  and  3  of  such 
section  IV,  in  effect  for  the  1961  and 
subsequent  Cotton  Loan  Programs,  shall 
be  2^/^  percent  through  and  including 
the  date  next  iH^ceeding  the  date  ctf 


V 
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publication  of  this  notice  in  the  Pedkrai 
Rboistke,  and  3  percent  theret  Iter. 
Effective  on  date  of  publlca  ion. 

Signed     at     Washington,     D.C.     on 
Mtovember  3. 1961. 

R.  P.  BsicH 
Acting  Executive  Vice  Pres  dent. 
Commodity  Credit  Corp  yration. 


IFH. 


Doc.    ai-107a7;  PUed.    Nov 
8:51  ajn.] 


8,    1961; 


SALES  OF  CERTAIN  COMN  ODiTIES 

November  1961   Monthly  Sales  List 

Notice  to  buyers.  Pursuant  1 3  the  pol- 
icy of  Commodity  Credit  Ccrporatlon 
Issued  October  12,  1954  (19  PR.  6669), 
and  subject  to  the  conditio  is  stated 
therein  as  well  as  herein,  the  commodi- 
ties listed  below  are  availabli^  for  sale 
and,  where  noted,  for  redeription  of 
payment-in-kind  certificates  oq  the  price 
basis  set  forth. 

The  prices  at  which  Commotlty  Credit 
Corporation  commodity  hole  ings  are 
available  for  sale  during  Novel  aber  1961 
were  announced  today  by  the  U.S.  De- 
partment of  Agriculture.  The  following 
commodities  are  available :  But  ;er,  Ched- 
dar cheese,  nonfat  dry  milk,  cc  tton  (up- 
land and  extra  long  staple) ,  peanuts, 
wheat,  rice  (rough),  com,  oats,  barley, 
rye,  grain  sorghums,  gum  tiirpentine, 
and  tung  oil. 

As  announced  October  27  i  press  re- 
lease USDA  3536-61),  com  end  grain 
sorghimis  will  continue  to  be  mi  ide  avail- 
able in  redemption  of  certificates  and 
rights  represented  by  F>ooled  certificates 
at  market  prices  but  not  at  le)  els  below 
generally  prevailing  prices  received  by 
farmers  in  the  fall  of  1960  foi  the  1960 
crop.  All  CCC  domestic  dispositions  of 
com  and  grain  sorghums  for  un  restricted 
use  will  be  in  redemption  of  ci  rtificates 
and  rights.  The  term  "certificate  pool 
sale — 1961  Peed  Grain  Prognm"  used 
in  contracts  of  CCC  shall  be  c  eemed  to 
refer  to  a  transaction  under  the  1961 
Feed  Grain  Program  involving  the  sale 
of  rights  represented  by  poolel  certifi- 
cates and  the  immediate  use  of  such 
rights  to  acquire  grain  from  CO  ?. 

Rye  is  again  available  for  si  ,le  imder 
the  feed  grain  export  paymen  ;-in-kind 
program,  and  barley  is  off  ere  1  by  the 
Portland  ASCS  Commodity  O  See  on  a 
restricted  basis  in  redemption  c  f  certifi- 
cates and  rights  represented  ly  pooled 
certificates.  As  announced  0<:tober  13 
(press  release  USDA  3563-61) ,  noderate 
quantities  of  farmers  stock  peanuts  are 
being  offered  for  domestic  en  shing  to 
meet  immediate  domestic  reqi  irements 
forj3eanut  oil. 

The  CXX:  Monthly  Sales  List,  which 
varies  from  month  to  month  as  addi- 
tional commodities  become  avi  liable  or 
commodities  formerly  avallible  are 
dropped,  is  designed  to  aid  ir  moving 
CCCs  inventories  into  domest  c  or  ex- 
port use  through  regular  conmerclal 
channels. 

If  it  becomes  necessary  during  the 
month  to  amend  this  list  in  uiy  ma- 
terial way — such  as  by  the  renoval  or 
addition  of  a  commodity  in  wh  ch  there 
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is  general  interest  or  by  a  significant 
change  in  price  or  method  of  sale — an 
annotmcement  of  the  change  will  be  sent 
to  all  persons  currently  receiving  the 
list  by  mail  from  Washington.  To  be 
put  on  this  mailing  list,  address:  Direc- 
tor. Price  Division,  Agricultural  Stabili- 
zation and  Conservation  Service,  U.S. 
Department  of  Agriculture,  Washington 
25,  DC. 

All  commodities  except  oats  cur- 
rently offered  for  sale  by  CCC,  plus 
tobacco  from  CCC  loan  stocks,  are  eligi- 
ble for  special  export  sale  under  the 
CCC  Export  Credit  Sales  Program.  The 
following  commodities  are  currently 
eUgible  for  barter:  Nonfat  dry  milk, 
butter,  cotton,  tobacco,  rice  (Pearl 
rough),  wheat,  corn,  rye,  barley,  and 
grain  sorghums.  This  list  is  subject  to 
change  from  time  to  time. 

Interest  rates  per  annum  under  the 
CCC  Export  Credit  Sales  Program  for 
November  1961  are  3y2  percent  for  pe- 
roids  up  to  6  months,  4  percent  for  pe- 
riods from  over  6  and  up  to  18  months, 
and  iV2  percent  for  periods  from  over 
18  montlis  up  to  a  maximum  of  36 
months. 

The  CCC  will  entertain  offers  from 
responsible  buyers  for  the  purchase  of 
any  commodity  on  the  current  list.  Of- 
fers accepted  by  CCC  will  be  subject  to 
the  terms  and  conditions  prescribed  by 
the  Corporation.  These  terms  Include 
payment  by  csish  or  irrevocable  letter  of 
credit  before  delivery  of  the  commodity, 
and  the  conditions  require  removal  of 
the  commodity  from  CCC  storage  within 
a  reasonable  period  of  time.  Where  con- 
ditions of  sale  for  export  differ  from 
those  for  domestic  sale,  proof  of  expor- 
tation is  also  required,  and  the  buyer 
is  responsible  for  obtaining  any  required 
U.S.  Government  export  permit  or  li- 
cense. Purchases  from  CCC  shall  not 
constitute  any  assurance  that  any  such 
permit  or  license  will  be  granted  by  the 
issuing  authority. 

Applicable  announcements  containing 
all  terms  and  conditions  of  sale 
will  be  furnished  upon  request.  For 
easy  reference  a  number  of  these 
announcements  are  identified  by  code 
nimiber  in  the  following  list.  Inter- 
ested persons  are  Invited  to  com- 
municate with  the  Agricultural  Stabili- 
zation and  Conservation  Service,  USDA, 
Washington  25,  D.C.  with  respect  to  all 
commodities  or — for  specified  commod- 
itles^-wlth  the  designated  ASCS  Com- 
modity Office. 

Commodity  Credit  Corporation  re- 
serves the  right  to  amend,  from  time  to 
time,  any  of  its  announcements.  Such 
amendments  shall  be  applicable  to  and 
be  made  a  part  of  the  sale  contracts 
thereafter  entered  into. 

CCC  reserves  the  right  to  reject  any 
or  all  offers  placed  with  it  for  the  pur- 
chase of  commodities  pursuant  to  such 
announcements. 

If  CCC  does  not  have  adequate  infor- 
mation as  to  the  financial  responsibility 
of  a  prospective  buyer  to  meet  all  con- 
tract obligations  that  might  arise  by 
acceptance  of  an  offer  or  if  CCC  deems 
such  buyer's  financial  responsibility  to 
be  Inadequate  CCC  reserves  the  right, 
(i)  to  refuse  to  consider  the  offer,  (ii)  to 


accept  the  offer  only  after  submlsiiooh, 
the  buyer  of  a  certified  or  «aahter 
check,  bond,  letter  of  credit  oroSpI 
security  acceptable  to  CCC  assunng  thS 
the  buyer  will  discharge  the  respoSu 
billty  under  the  contract,  or  (iSTti! 
accept  the  offer  upon  condition  Uut  vl 
buyer  promptly  submit  to  CCC  such  «J 
the  aforementioned  security  as  CCC  Ott 
direct.  If  a  prospective  buyer  is  In  donhl 
as  to  whether  CCC  is  acquainted  wm! 
his  financial  responslbibty  he  thom 
commimlcate  with  the  ASCS  OffloeiS 
which  the  offer  is  to  be  placed  to  deta. 
mine  whether  a  financial  statement  a 
advance  financial  arrangement  will  b 
necessary  in  his  case. 

Disposals  and  other  handling  of  jn. 
ventory  items  often  result  in  small  quaa' 
titles  at  given  locations  or  in  qualiud 
not  up  to  specifications.  These  lots  are 
offered  by  the  appropriate  ASCS  Office 
promptly  upon  appearance  and  the^^ 
fore  generally  they  do  not  appear  in  the 
Monthly  Sales  List. 

On  sales  for  which  the  buyer  is  «. 
quired  to  submit  proof  to  CCC  of  expor- 
tation  the  buyer  shall  be  regularly  en- 
gaged in  the  business  of  buying  or 
selling  commodities  and  for  this  puipoae 
shall  maintain  a  bona  fide  busineai  oOce 
in  the  United  States,  its  territorla  « 
possessions,  and  have  a  person,  prindpil, 
or  resident  agent  upon  whom  senrlce  of 
judicial  process  may  be  had. 

Prospective  buyers  for  export  should 
note  that  generally,  sales  to  United 
States  Government  agencies,  with 
only  minor  exceptions,  will  consUtote 
a  domestic  unrestricted  use  of  the 
commodity. 

Commodity  Credit  Corporation  re- 
serves the  right,  before  making  any  sales, 
to  define  or  limit  export  areas. 

Notice  to  exporters.  The  Departnet 
of  Commerce.  Bureau  of  Intematlotil 
Programs  (the  Bureau  of  Foreign  Com- 
merce until  Aug.  9,  1961).  pursuant  tD 
regulations  under  the  Export  Control 
Act  of  1949,  prohibits  the  exportaUoB 
or  re-exportation  by  anyone  of  any  oon- 
moditles  (except  absorbent  cotton  ud 
sterilized  gauze  and  bandages  with  n- 
spect  to  Cuba  only)  under  this  prognm 
to  Cuba,  the  Soviet  Bloc,  or  Conununlit- 
controlled  areas  of  the  Far  East  is* 
eluding  Conmaunist  China.  North  Koret. 
and  the  Communist-controlled  area  Ot 
Vietnam,  except  under  validated  llceue 
Issued  by  the  U.S.  Department  of  Com- 
merce, Bureau  of  International  Pro- 
grams. 

These  regulations  generally  nttatt 
that  exporters,  in  or  in  connection  with 
their  contracts  with  foreign  purchasen 
where  the  contract  involves  110.000  or 
more  and  exportation  is  to  be  nUMle 
to  a  Group  R  country,  obtain  froa 
the  foreign  purchaser  a  written  •^ 
knowledgment  of  his  understanding  ot. 
(1)  U.S.  Commerce  Department  prohi- 
bitions (Comprehensive  Export  Sched- 
ule, 15  CFR  371.4  and  371.8)  against 
sales  or  resale  for  re-export  of  said  com- 
modities, or  any  part  thereof,  wltbort 
express  Conmierce  Department  authori- 
zation, to  the  Soviet  Bloc,  Conununl^ 
China,  North  Korea  or  the  Communlit- 
controUed  area  of  Vietnam  or  to  Cuba 
and  (2)  the  sanction  of  denial  of  futon 
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-n»  Afl«lCOT.TU*A»'  STABILIZATION   AND  COW- 
O***  ^tVATIOIt  smvicE  Omc«8 

.-n*tl-  ClnclnnaU   ASC8  Commodity 

'^'^S  SMt  central  Parkway.  Cincinnati 
0**1      t^^Dhone:  Dunbar  1-2200. 
^^:.-  Dallaa  ASC8  Conunodlty  Office.'  600 
JSTtn^l   Street.   Dallaa    1.   Tex.     Tele- 
***.WT«8lde  8-6611. 
pwr„j^n    Evanston  ASCS  Commodity  Of- 

*!^i  Howard  Street.  Evansvllle.  HI. 
^-  Jnn«-  Long  distance— Utilverslty  9-0600 
^epbone.  i;;o  8  Local— Rogers  Park 


JJ^ton  Exchange) 

i-»ooo(CWcag°.ni.) 


f^ji  City:  Kansas  City  ASCS  Com- 
J!^fflce.>  560  Westport  Road  (PO- Box 
JJJ  KMM-  City  41.  Mo.    Telephone:  Valen- 

^HIiiTniSollB:  Minneapolis  ASCS  Commod- 

•^STTmOO  France  Avenue.  South  Mln- 

',2^' 10?    H^^^-      Telephone:     Walnut 

^'Sii"  Orleans:  New  Orleans  ASCS  Com- 
JvHtf  Office.  Wlrth  Building.  120  Marals 
J^Jncw  Orleans  16.  La.    Telephone:  529- 

**ft*lland  Portland  ASCS  Commodity  Of- 
JT  1318  Southwest  Washington  Street. 
JjJiund     6.     Oreg.       Telephone:      Capitol 

^tton  Products  and  Export  Operations 
HAM  New  York  City:  80  Lafayette  Street, 
■MTTork  13.  N.T.    Telephone:  Rector  2-8000. 

HeoresenUtlve  of  General  Sales  Manager, 
utmYort  Area:  Joseph  Reldlnger,  80  Lafay- 
ettl  Street.  New  York  13.  N.Y.  Telephone: 
Sector  3-8000. 

BnrMentatlve  of  General  Sales  Manager, 
«Mt  CoMt  Area:  Callan  B.  Duffy.  Balboa 
BuiMlng.  698  Market  Street.  San  Francisco  4. 
Ctllf.    Telephone:  Sutter  1-3179. 

(8«e  4  62  Stat.  1070,  as  amended;  15  U.S.C. 
7Mb.  Interpret  or  apply  sec.  407.  63  Stat. 
1066;7U.8.C.  1427.) 

Signed  at  Washington.  D.C.  on  No- 
vember 3, 1961. 

Emery  E.  Jacobs, 
Acting  Executive  Vice  President, 
Commodity  Credit  Corporation. 
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dustrles.  Manufacturers  In  the  Indus- 
tries involved,  as  well  as  their  suppliers 
and  customers  and  the  general  public, 
have  all  requested  such  data  In  the  in- 
terest of  business  efficiency  and  stability. 

Such  surveys,  if  conducted,  shall  begin 
not  earlier  than  30  days  after  publication 
of  this  notice  in  the  Federal  Register. 

Report  forms  in  most  instances  fur- 
nishing data  on  shipments  and/or  pro- 
duction and  in  some  instances  on  stocks, 
unfilled  orders,  orders  booked,  consump- 
tion, etc.,  will  be  required  of  all  establish- 
ments engaged  in  the  production  of  the 
items  covered  by  the  following  list  of 
surveys  with  the  exception  of  the  lumber 
production  and  stocks  survey  which  will 
be  conducted  on  a  sample  basis.  The 
surveys  have  been  arranged  under  major 
group  headings  shown  in  the  revised 
Standard  Industrial  Classification  Man- 
ual (1957  edition)  promulgated  by  the 
Bureau  of  the  Budget  for  the  use  of  Fed- 
eral statistical  agencies. 


[PJl.  Doc. 


61-10708;    Filed, 
8:48  a.m.] 


Nov.    8.    1961; 


DEPARTMENT  OF  COMMERCE 

Bureau  of  th«  Census 

ANNUAL  SURVEYS  IN  MANUFAC- 
TURING AREA 

NoHc*  of  Contidoration 

Notice  is  hereby  given  that  the  Bureau 
(rfthe  Census  is  considering  a  projjosal  to 
conduct  the  annual  surveys  covering  1961 
Utted  below,  under  the  authority  of  Title 
13,  United  States  Code,  section  181  ap- 
proved August  31,  1954.  These  surveys 
are  significant  in  the  manufacturing 
area  and  on  the  basis  of  information  and 
recommendations  received  by  the  Bureau 
of  the  Census,  the  data  have  significant 
application  to  the  needs  of  the  public 
and  industry  and  are  not  av?illable  from 
non-Governmental  or  other  Governmen- 
tal sources. 

The  establishments  covered  by  these 
surveys  directly  employ  about  17  million 
persons.  The  information  to  be  devel- 
oped from  these  surveys  is  necessary  to 
an  adequate  measurement  of  total  in- 
dustrial production.  Government  agen- 
cies need  data  on  the  output  of  these  in- 

'Oraln  Offices. 


Major  Group  20 — Food  and  kindred  products: 

Salad  dressings,  prepared  animal  feeds. 
Major     Group    22— Textile    mUl     products: 
Stocks  of  wool  (as  of  Jan.  1.  1962) .    Cotton 
and  synthetic  woven  goods  finished,  broad 
woven  fabrics,  blends  and  mixtures;  knit 
cloth,  woolen  and  worsted  m^hlnery  ac- 
tivity, yarn  production. 
Major  Group  23— Apparel  and  other  finished 
products  made  from   fabrics  and  similar 
materials:    Gloves    and    mittens,    apparel, 
brassieres,    corsets,    and    allied    garments; 
sheets,  pillowcases,  and  towels. 
Major  Group  24 — ^Lumber  and  wood  products, 
except  furniture:  Hardwood  plywood,  soft- 
wood plywood,  softwood  veneer,  red  cedar 
shingles,  lumber. 
Major  Group  26 — Furniture:  Office  furnlt\ire. 
Major  Group  26 — Paper  and  allied  products: 

Paper    and    board — detailed    grade. 
Major  Group  28 — Chemicals  and  allied  prod- 
ucts:   Sulfuric  acid,  industrial  gases.  In- 
organic chemicals. 
Major  Group  30 — Rubber  and  mlscellaneovis 

plastic  products:  Plastic  products. 
Major    Group    32— Stone,    clay,    and    glMs: 

Pressed  and  blown  glassware. 
Major  Group  33 — Primary  metal  Industries: 

Steel  mill  products. 
Major  Group  34 — Fabricated  metal  products, 
except  ordnance,   machinery,    and    trans- 
portation equipment:  Aluminum  foil,  con- 
verted;  ste«l  power   boilers,  heating  and 
cooking  equipment. 
Major  Group  36 — Machinery,  except  electri- 
cal :  Internal  combustion  engines,  tractors, 
farm   machines   and   equipment,   vending 
machines,  refrigeration  equipment,  office, 
computing     and     accounting     machines; 
pumps  and  compressors. 
Major  Group  36 — Electric  machinery,  equip- 
ment, and  supplies:  Radios,  television,  and 
phonographs,  motors  and  generators,  wir- 
ing devices  and  supplies,   electronic  sys- 
tems, equipment  and   components. 
Major  Group  38 — Professional,  scientific,  and 
controlling  Instruments;  photographic  and 
optical  goods;  watches  and  clocks:  Instru- 
ments. 

The  following  list  of  surveys  repre- 
sents annual  counterparts  of  monthly, 
quarterly,  and  semiannual  surveys  and 
will  cover  only  those  establishments 
which  are  not  canvassed  or  do  not  report 
in  the  more  frequent  survey.  Accord- 
ingly, there  will  be  no  duplication  in  re- 
porting. The  content  of  these  armual 
reports  will  be  identical  with  that  of  the 
monthly^  quarterly,  and  semiannual  re- 
ports except  for  Construction  Machinery 
which  will  additionally  caU  for  data  on 
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shipments  of  power  cranes  and  shovels, 
concrete  mixers,  and  attachments  for 
contractors'  off-highway  type  tractors. 
Also,  reports  on  mamnade  fiber,  rilk, 
woolen  and  worsted  fabrics,  on  finishing 
plants  and  on  piece  goods  inventories 
listed  below  will  call  for  information  re- 
lating to  the  monthly  fiuctuations  of 
stocks  and  unfilled  orders  for  woven 
fabrics  in  addition  to  the  annual  pro- 
duction data. 

Major  Gfoup  20 — Food  and  kindred  prod- 
ucts: Flour  mUUng  products,  confection- 
ery products. 
Major  Group  22 — TextUe  mUl  products:  Man- 
made  fiber,  silk,  woolen  and  worsted  fab- 
rics; finishing  plant  report — broad  woven 
fabrics;  piece  goods  Inventories  and  or- 
ders; broad  woven  goods  (cotton,  wool, 
silk,  and  synthetic);  consumption  of  wool 
and  other  fibers,  and  production  of  tope 
and  noils.  ' 

Major    Group    25 — ^Furniture    and    fixtures: 

Mattresses  and  bedsprlngs. 
Major  Group  26 — Paper  and  allied  products: 
Pulp,  paper,  and  board;  consumers  of  wood 
pulp;    converted  flexible  packaging   prod- 
ucts. 
Major  Group  28 — Chemicals  and  allied  prod- 
ucts: Superphosphates;  paint,  varnish,  and 
lacquer. 
Major  Group  29 — ^Petroleum  refining  and  re- 
lated Industries:   Asphalt  and  tar  roofing 
and  siding  products. 
Major  Group  31— Leather  and  leather  prod- 
ucts: Shoes  and  slippers. 
Major    Group    32 — Ston*.    clay,    and    glass:. 
Glass    containers,    refractories,    clay   con- 
struction products. 
Major  Group  33 — Primary  metal  Industries: 
'    Nonferrous  castings:   steel  forglngs;    Iron 
and   steel   foundries,   blast   furnaces  and 
steel  Ingot  producers. 
Major  Group  34 — Fabricated  metal  product*, 
except  ordnance,  machinery  and  transpor- 
tation equipment :  Plumbing  fixtures;  steel 
shipping  barrels,  drums,  and  palls;  clo6\ire« 
for  containers;  metal  cans. 
Major  Group  35 — Machinery,  except  electri- 
cal: Construction  machinery;  farm  pumps; 
fans,  blowers,  and  unit  heaters. 
Major      Group      36 — Electrical      machinery, 
equipment,  and  supplies:  Electric  lan^M. 
fiuorescent  lamp  ballasts. 
Major  Group  37— Transportation  equipment: 
Complete    aircraft    and    aircraft    engines; 
backlog  of  orders  for  aircraft,  space  vehi- 
cles, missiles,  engines,  and  selected  parts; 
aircraft  propellers. 


Also,  the  Annual  Survey  of  Manufac- 
tures will  be  conducted  and  will  call  for 
general  statistical  data  such  as  employ- 
ment, payroll,  man-hours,  capital  ex- 
penditures, cost  of  materials  consumed, 
etc.,  in  addition  to  information  on  value 
of  products  shipped  and  quantity  data 
for  selected  classes  of  products.  This 
survey,  while  conducted  on  a  sample 
basis,  will  cover  all  manufacturing  .in- 
dustries. 

A  survey  of  Research  and  Develop- 
ment Costs  will  also  be  conducted  as  an 
annual  coimterpart  to  the  more  detailed 
survey  collected  and  compiled  by  the 
Bureau  of  the  Census  for  the  National 
Science  Foundation.  The  data  to  be  ob- 
tained by  the  Census  under  its  manda- 
tory authority  will  be  limited  to  total 
research  and  development  costs  of  work 
performed  by  the  company,  total  cost  of 
research  and  development  work  per- 
formed for  the  Federal  Government, 
and,  for  comparative  purposes,  total  net 
sales  and  receipts,  and  total  employment 
of  the  company.    As  for  all  counterpart 
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type  surveys  there  will  be  no  duplication 

since  firms  that  furnish  the 

data  as  part  of  the  more  detai 

tary  survey  conducted  for  the 

Science  Foundation  will  not 

file  the  separate  Census  questionnaire. 

Copies  of  the  proposed  forms 
able  on  request  to  the  Directc|r 
of  the  Census,  Washington  25, 

Any  suggestions  or  recommjendations 
concerning  the  subject  mattei 
proposed  surveys  should  be  submitted 
writing  to  the  Director  of 
within  30  days  after  the  date  o 
tion  and  will  receive  considei  ation 


are  avail - 
.  Bureau 
be. 


tie 


Dated:  November  2,  1961. 
[SKAL]  Richard  M. 


of  these 
in 

Census 
pubhca- 


SCAJ  tMOH, 


I^irector. 
8.    1961; 


[FJl.   Doe.   81-10730;    Piled.  Nov 
8:51  ajn.l 


CIVIL  AERONAUTICS  BIARD 

[Docket  11879,  Agreement  CA^-  15907; 
Order  B-17668] 

JOINT  CONFERENCE;  INTERfjATION- 
AL  AIR  TRANSPORT  ASSOC  lATION 

Specific  Commodity  Rctes 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C.. 
on  the  6th  day  of  November  IMl. 

There  has  been  filed  with  tie  Board, 
pursuant  to  section  412(a)  of  th  e  Federal 
Aviation  Act  of  1958  (the  Act)  and  Part 
261  of  the  Board's  Economic  Re  Rations, 
an  agreement  between  varioue  air  car- 
riers, foreign  air  carriers,  and  c  ther  car- 
riers, embodied  in  the  resolutions  of 
Joint  Conference  1-2  of  the  Interna- 
tional Air  Transport  A sociation 
(lATA) ,  and  adopted  by  mail  v  jte.  The 
agreement,  which  has  been  ass  gned  the 
a  b  o  V  e-designated  CAl.B.  A  ^reement 
number,  amends  and/or  cance  s  certain 
specific  commodity  rates  applicable  to 
Item  2196  from  Shannon.  I>u}lin,  and 
points  in  the  United  Kingdon  to  New 
York. 

The  Board,  acting  pursuan  to  sec- 
tions 102,  204(a),  and  412  of  the  Act, 
does  not  find  the  subject  agreement, 
which  is  incorporated  in  Hesolution 
JT12(Mail  248) 590k.  to  be  adverse  to 
the  public  interest  or  in  violatl  »n  of  the 
Act,  provided  that  approval  t  lereof  is 
conditioned  as  hereinafter  ordered : 

Accordingly,  it  is  ordered: 

1.  That  Agreement  C-A.B.  15907  is 
approved,  provided  that  such  approval 
shall  not  constitute  approval  of  the  spe- 
cific commodity  description  contained 
therein  for  purposes  of  tariff  publica- 
tion. 

2.  That  any  air  carrier  parly  to  the 
agreement,  or  any  interestec  person, 
may.  within  15  days  from  th(  date  of 
service,  submit  statements  in  writing 
containing  reasons  deemed  api  roprlate. 
together  with  supporting  data  in  sup- 
port of  or  in  opposition  to  th(  Board's 
action  herein.  An  original  and  nine- 
teen copies  of  the  statements  s  lould  be 
filed  with  the  Board's  Docket  Section. 
The  Board  may,  upon  considei  ation  of 


NOTICES 

any  such  statements  filed,  modify  or  re- 
scind its  action  herein  by  subsequent 
order. 

"nils  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[SEAL]  Harold  R.  Sandcrsok, 

Secretary. 

[PH.    Doc.    61-10718;    Piled.    Nov.    8.    1961; 
8:50  a.m.] 


[Docket  No.  12538] 

TRANS-TEXAS  AIRWAYS,  INC.;  "USE 
IT  OR  LOSE  IT"  INVESTIGATION 

Notice  of  Hearing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  that  a  public  hearing 
in  the  above-entitled  proceeding  is  as- 
signed to  be  held  on  December  5,  1961, 
at  10:00  a.m..  cs.t.,  in  the  Orleans  Room. 
Roosevelt  Hotel.  123  Baronne  Street, 
New  Orleans,  Louisiana,  Isefore  the 
imderslgned  examiner. 

For  information  concerning  the  issues 
involved  and  other  details  in  this  pro- 
ceeding, interested  persons  are  referred 
to  the  prehearing  conference  reFK)rt 
served  October  10,  1961,  Board  Orders 
E^-16897  and  E-17269  adopted  June  5, 
1961,  and  August  3,  1961,  respectively, 
and  all  other  documents  which  are  in  the 
docket  of  this  proceeding  on  file  in  the 
Docket  Section  of  the  Civil  Aeronautics 
Board  located  in  the  Universal  Building, 
1825  Connecticut  Avenue  NW.,  Washing- 
ton, D.C. 

Dated  at  Washington,  D.C,  November 
6. 1961. 

[seal]  Wiluam  F.  Cusick. 

Hearing  Examiner. 

[PH.    Doc.    61-10719;    Piled.    Nov.    8.    1981; 
8:60sjn.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  Noe.   14181.   14182;    PCC   eiM-17ai] 

ELBERT  H.  DEAN  ET  AL. 
Order  Continuing  Hearing  Conference 

In  re  applications  of  Elbert  H.  Dean 
&  B.  L.  Golden.  Lemoore,  California, 
Docket  No.  14181,  File  No.  BP-12811: 
Olomor  Music  Broadcasters.  Inc. 
(KHOT) ,  Madera,  California,  Docket  No. 
14182.  Pile  No.  BP-14294;  for  construc- 
tion permits. 

The  Hearing  Examiner  having  under 
consideration  a  "Motion  to  Continue 
P  re-Hearing  Conference"  filed  by 
Olomor  Music  Broadcasters,  Inc.  on  No- 
vember 1,  1961.  requesting  that  the  pre- 
hearing conference  in  this  proceeding 
presently  scheduled  for  November  2. 1961 
at  9:30  a.m.,  be  continued  to  December 
13. 1961  at  9:30  a.m.; 

It  appearing  that  good  cause  has  been 
shown  and  that  all  the  Interested  parties 
have  agreed  to  the  requested  continu- 
ance; 


It  U  ordered.  This  1st  day  of  Nov-« 
ber  1961,  that  the  "Motion  to  ConS?* 
Pre-Hearing  Conference"  filed  on  n? 
vember  1,  1961  by  Olomor  Music  BroS" 
casters.  Inc..  be.  and  the  same  is  henL 
granted,  and  that  the  prehearing  e^ 
ference  in  this  proceeding  pre^^ 
scheduled  for  November  2,  I96i  atiHi 
a.m..  be,  and  the  same  is,  hereby  ea» 
tinned  to  December  13,  1961  at  9:30  ^i 

Released :  November  2, 1961. 

Federal  Communicatum 
Commission, 
[seal]        Ben  F.  Waple, 

Acting  Secretari. 
[PJR.   Doc.   61-10683:    PUed.   Nov    8    uti 
8:45  ajn.]  '       ** 


[Docket  No.  14202:  PCC  61M-17a3] 

REA  RADIO  AND  ELECTRONIC 
LABORATORY 

Order  Continuing  Hearing 

In  re  application  of  Peter  Comdo  v 
Concetta  Corrado  and  Anthony  Comdo" 
d/b  as  Rea  Radio  and  Electronic  La- 
boratory, East  Palatka,  Florida.  Docket 
No.  14202.  File  No.  BR^3869;  for  renewil 
of  license  of  Station  WREA,  East  P*. 
latka,  Florida. 

To  afford  the  Commission  additloml 
time  to  act  on  certain  pleadings  pend- 
ing before  it:  It  is  ordered.  This  2d  day 
of  November  1961.  that  the  hearing  li 
further  continued  from  November  9  to 
November  30, 1961. 

Released:  November  2. 1961. 

Federal  CoMMXTNiCATXom 
ComnssiON. 
[SEAL]        Ben  F.  Waple, 

Acting  Secretary. 

[PJl.    Doc.    61-10684:    Piled,    Nov.  8.  IMl; 
8:46  ajn.] 


HOUSING  AND  HOME 
FINANCE  AGENCY 

Office  of  the  Administrator 

DESIGNATION  OF  ACTING  ASSISTANT 
COMMISSIONER  FOR  PROGIAM 
PLANNING  AND  DEVELOPMENT 

Robert  C.  Colwell  is  hereby  designated 
to  serve  as  Acting  Assistant  Commii- 
sioner  for  Program  Planning  and  De- 
velopment, Urban  Renewal  Administn- 
tion,  during  the  absence  of  the  Assistant 
Commissioner,  with  all  the  powers,  t\ac- 
tions,  and  duties  delegated  or  assigned 
to  the  Assistant  Commissioner. 

(62  Stat.  1283  (1948),  as  amended  bj  M 
Stat.  80  (1950).  12  U.S.C.  1701c:  HoxulOgMd 
Home  Finance  Administrator's  delegatliia 
published  at  25  F.R.  9874,  Oct.  14, 1960) 

Effective  as  of  the  9th  day  of  Noven- 
ber  1961. 

[seal]  William  L.  Slattoh. 

Urban  Renewal  Commissioner. 

[PJl.   Doc.   61-10713:    Plied,    Nov.  8,  l»tt 
8:50a.m.l 
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THE  PRESIDENT 

Executive  Order 

President's  Commission  on  Cam- 
ptign  Costs;  establishment 10585 

EXECUTIVE  AGENCIES 
Agricultural  Marketing  Service 

Noncis: 

Peoria  Union  Stock  Yards  Co., 
Inc.;  notice  of  petition  for  modi- 
fication of  rate  order .1 —  10613 

Bviis  AHD  Regulations  : 
Baadling  limitations: 
Lemons  grown  in  California  and 

Arizona 10586 

Navel  oranges  grown  in  Arizona 
and  designated  part  of  Cali- 
fornia.  - 10586 

Limes: 
Grown  in  Florida;  quality  and 

sise  regulations 10587 

Prohibition  of  imports 10587 

Agricultural  Research  Service 

Noncis: 

Identification  of  carcasses  of  cer- 
tain humanely  slaughtered  live- 
stock; supplemental  list  of  hu- 
mane slaughterers 10613 

Agricultural  Stabilization  and 

Conservation  Service 

PioposED  Rule  Making: 
Milk  in  certain  designated  mar- 
keting areas: 

New  York-New  Jersey 10597 

OhloVaUey 10597 

Wheat;  marketing  quota  regula- 
tbns  for  1961  and  subsequent 
crop  years 10596 

Agriculture  Department 

Set  Agricultural  Marketing  Serv- 
ice; Agricultural  Research  Serv- 
ice; Agricultural  Stabilization 
ind  Conservation  Service;  Com- 
■odl^  Credit  Corporation. 

Civil  Aeronautics  Board 

I'oncB: 

Swpened  Transpacific  route  case 
(international  phase) ;  notice  ot  e 

'^•'tftog 10613 


Contents 


Commerce  Department 

See  also  Maritime  Administration. 

Notices: 

Statements  of  changes  in  financial 
interests: 

Couch,  Robert  de  S 10622 

Lawrence,  George  E 10622 

Commodity  Credit  Corporation 

Rules  and  Regulations: 
Cotton,  1961-62  export  program; 
payment-in-kind;     redemption 
of  cotton  export  payment  cer- 
tificates   10586 

Defense  Department 

See  Navy  Department. 

Federal  Aviation  Agency 

Proposed  Rule  Making: 
Alteration  of  control  area  exten- 
sion; alteration  and  designation 

.    of  transition  areas 10602 

Alteration  of  control  area  exten- 
sions and  designation  of  transi- 
tion areas  (2  docvunents) 10603, 

10605 
Federal  airways,  associated  con- 
trol areas,  and  control  area  ex- 
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alteration 10588 
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designation 10590 
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Rules  and  Regulations  : 
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Health,  Education,  and 
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Presidential  Documents 


Titk  3— THE  PRESUfNT 


Executive  Order  10974 


PRESIDENT'S 
CAMPAIGN 


ESTABLISHING     THE 
COMMISSION    ON 
COSTS 

By  virtue  of  the  authority  vested  In  me 
as  I^esident  of  the  United  States  it  is 
ordered  as  follows: 

SscnoK  1.  There  is  hereby  established 
the  President's  Commission  on  Campaign 
Costs,  hereinafter  referred  to  as  tt»e 
Commission.  The  Commission  shall  lie 
composed  of  not  more  than  twelve  mem- 
bers, each  of  whom  shall  be  appointed 
by  the  President  from  among  persons 
outside  the  OoTcmment.  One  of  the 
members  of  the  Commission  shall  be 
designated  by  the  President  as  Chair- 
man thereof. 

Sec  2.  It  shall  be  tte  function  of  the 
Commission  to  prepare  and  presmt  to 
the  President  recommendations  with 
respect  to  Improved  ways  of  financing 
expenditures  required  of  nominees  for 
the  offices  of  President  and  Vice  Presi- 
dent. As  may  be  appropriate,  the  Com- 
mission shall  examine  azKl  iiMiuire  into. 
and  assemble  information  with  respect 
to,  the  costs  of  campaigning  in  Presi- 
dential elections  and  such  other  matters 
or  considerations  as  may  be  relevant  to 
l^e  development  of  ttie  Commission's 
recommendations  to  the  President. 

Sac.  3.  All  who  may  be  in  a  position  to 
do  so  are  rcQuested  to  furnish  the  Com- 
mission Information  pertinent  to  Its 
work  and  to  otherwise  facilitate  ttie 
Commission's  work. 

Sec  4.  Each  member  ot  the  Commis- 
sion shall  receive  compensation  of  $7S 
for  each  day  such  mraiber  is  engaged 
upon  the  work  of  the  Commission.  Ttae 
Commission  is  authorlaed  to  aiipolnt 
such  personnel  as  may  be  necessarj  to 
assist  the  Commission  In  oonnection 
with  the  performance  of  its  ftmctions 


without  regard  to  the  civil  service  and 
classiflcation  laws  but  no  InttvMoal 
shall  receive  compensation  at  a  rate  In. 
excess  of  $1^000  per  annum.  The  Com- 
mission is  authorized  to  obtain  services 
In  accordance  with  the  provisions  of  sec- 
tion 15  of  the  Act  of  August  2.  1946  (5 
U.S.C.  55a) ;  the  compensatioB  for  soch 
services  shall  not  exceed  the  rate  of^75 
•  per  diem  in  the  case  of  an  individual. 

Sec  5.  The  compensation  of  the  mem- 
bers and  employees  of  the  Commission, 
lawful  allowmnoes  therefor,  and  any 
other  necessary  expenses  arising  in  con- 
nection with  the  work  ol  the  Commis- 
sion shall  be  paid  from  the  appropria- 
tion i^apearing  wider  the  hwiriiBg 
"Special  Projects"  in  tiUe  I  of  the  <ie»- 
eral  Grovemment  Matters,  Department 
of  Commerce,  and  Related  Agmeies  Ap- 
propriation Act,  1961,  TC  Stat.  9M.  Saoh 
payments  siudl  be  mde  without  Tesvd 
to  the  provisions  of  sectAon  3681  of  Qw 
Revised  Statutes  and  section  9  of  the  Mt 
of  March  4, 1909,  35  Stat.  1027  (SI  US.C. 
€72  and  673) . 

Sxc.  6.  The  General  Sorioes  Ardmki- 
Istration  is  hereby  designated  as  the 
agency  which  shall  provide  administra- 
tive services  for  the  Commission  on  a 
r^mbursable  basis. 

Sbc  7.  The  Commission  in  its  discre- 
tion may  transmit  to  the  President  such 
preliminary  or  Interim  report  or  reports 
as  it  may  deem  appropriate.  TL  shall 
transmit  its  principal  report  to  (he 
President  not  later  than  April  30,  1962. 
and  such  additional  supporting  materials 
thereafter  as  It  deeEnapprapclate.  Hie 
Commission  shtdl  terminate  aopt  later 
than  lao  days  after  the  date  of  tts  trans- 
mittal of  its  princUpal  report  to  the 
President  

The  WHITE  HOTTSE. 

"November  8, 19il. 

{FJBL.    Doc    <1-10852;    VDed,    9m.  »,    l»«l; 
11:08  am.] 
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:ules  and  Regulations 


Title  6— AGRICUL 
CREDIT 

Chapter  IV — Commodity   Credit  Cor- 
poration, Department  of  t  agriculture 

SUBCHAPTEI  C — EXfOIT  ^  lOGRAMS 
[Annouixcement  CN-EX-13  Amdt.  1] 

PART  482— con  ON 

Subpart — 1961-62  Cott  >n  Export 
Program — Payment-i  n-Kind 

Reddcptioh  op  Cotton  Expert  Patmxnt 
Cbktificatks 

In  order  to  provide  for  presentation  of 
Cotton  Export  Payment  Cdrtiflcates  to 
the  New  Orleans  ASCS  Comi  lodity  Office 
through  banking  channels  'or  cash  re- 
demption, paragraph  (c)  ol  §  482.411  of 
the  1961-62  Cotton  Exporl  Program — 
P  a  y  m  e  n  t-in-Kind  regul  itions  (An- 
nouncement CN-EX-13)  da  ed  April  20. 
1961  (26  F.R.  3516),  is  herqby  amended 
to  read  as  follows: 


§  432.411     Cotton 
tificates. 


(c)  Redemption.  The  certificate  will 
be  redeemable  by  CCC  at  ftce  value  (1) 
in  payment  for  upland  cott<  n  purchased 
for  unrestricted  use  under  CCC  sales 
annoimcements  providing  fc  r  acceptance 
of  such  certificate,  (2)  in  r  ^payment  of 
1961 -crop  upland  cotton  oans  which 
are  outstanding  imder  the  CCC  cotton 
loan  program,  or  (3)  for  cjsh.  if  it  has 
not  been  used  to  obtain  cott  )n  under  (1) 
or  (2)  of  this  subparagraph  and  if  it  is 
presented  to  the  New  Orleans  office  for 
pasmient  not  earlier  than  (0  days  after 
issuance  and  not  later  thar  the  expira- 
tion date  of  the  certificate;.  CCC  will 
offer  to  execute  agreements  with  com- 
mercial banks  under  which  such  banks 
may  present  certificates  to  ;he  New  Or- 
leans office  through  Ped<ral  Reserve 
banks  or  branch  banks  for  ( ash  redemp- 
tion, and  certificate  holders  may  arrange 
with  the  commercial  banks  which  ex- 
ecute such  agreements  with  CCC  to  have 
their  certificates  presented  for  cash  re- 
demption through  banking  c  hannels. 


export   J  layment   cer- 


unended;  aec. 
714b,    714c,    7 


(Sees.  4,  5.  62  Stat.  1070,  as 
208.  70  Stat.  188;  15  UJS.C. 
VS.C.  1853) 

Effective  date.  This  amendment  shall 
become  effective  on  the  dat  e  of  its  pub- 
lication in  the  Federai.  Rzg:  ster. 

Signed  at  Washington,  p.C,  on  No- 
vember 6.  1961. 

H.  D.  GdoFRET. 
Executive  Vice  P  resident. 
Commodity  Credit  C  >rporation. 


[FJl.    Doc. 


ei-10745:    Piled. 
8:47  ajn.] 
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Nov.   9,    1961; 


ritle  7— AGRICULTURE 


meeting;  the  recommendation  and  n. 

porting     information     for     regukS 

-.  .w      «     .     •»       i    aa     I.  *•         during  the  period  specified  herelni? 

Chapter    IX— Agricultural    Marketmg     promptly  submitted  to  the  DewSS 

Service  and  Agricultural  Sfabihza-    after  such  meeting  was  held;  the  iJ. 

tion  and  Conservation  Service  (Mar-     -•-' #  ♦w«»  -«-*i —   . — ,..v.        "^ 


Iceting    Agreements    and    Orders), 
Department  of  Agriculture 

SUBCHAPTER   A — MARKETING  ORDERS 
[Navel  Orange  Reg.  2141 

PART  914 — NAVEL  ORANGES 
GROWN  IN  ARIZONA  AND  DES- 
IGNATED PART  OF  CALIFORNIA 

Limitation  of  Handling 
§  914.514     Navel  Orange  Regulation  214. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  14,  as  amended  (7  CFR  Part 
914).  regulating  the  handling  of  navel 
oranges  grown  in  Arizona  and  desig- 
nated part  of  Califomia.  effective  under 
the  applicable  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601-674) ,  and 
upon  the  basis  of  the  recommendations 
and  information  submitted  by  the  Navel 
Orange  Administrative  Committee, 
established  under  the  said  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  handling  of 
such  navel  oranges,  as  hereinafter  pro- 
vided, will  tend  to  effectuate  the  declared 
policy  of  the  act  by  tending  to  establish 
and  maintain  such  orderly  marketing 
conditions  for  such  oranges  as  will  pro- 
vide, in  the  interests  of  producers  and 
consumers,  an  orderly  flow  of  the  supply 
thereof  to  market  throughout  the  normal 
marketing  season  to  avoid  unreasonable 
fluctuations  in  supplies  and  prices,  and 
is  not  for  the  purpose  of  maintaining 
prices  to  farmers  above  the  level  which 
it  is  declared  to  be  the  policy  of  Congress 
to  establish  under  the  act. 

(2)  It  is  hereby  further  foimd  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  imtil  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
1001-1011)  because  the  time  intervening 
between  the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuf- 
ficient, and  a  reasonable  time  is  permit- 
ted, under  the  circumstances,  for  prep- 
aration for  such  effective  time;  and  good 
cause  exists  for  making  the  provisions 
hereof  effective  as  hereinafter  set  forth. 
The  committee  held  an  open  meeting 
during  the  current  week,  after  giving  due 
notice  thereof,  to  consider  supply  and 
market  conditions  for  navel  oranges 
and  the  need  for  regulation;  interested 
persons  were  afforded  an  opportunity  to 
submit  information  and  views  at  this 


visions  of  this  section,  including  m  j 
f  ective  time,  are  identical  with  the  afcn! 
said  recomihendation  of  the  conunittH 
and  information  concerning  such  n^ 
visions  and  effective  time  has  been  ^ 
seminated  among  handlers  of  such  dm 
oranges;  it  is  necessary,  in  order  ton. 
fectuate  the  declared  policy  of  the  id, 
to  make  this  section  effective  during^ 
period  herein  specified;  and  compb>ni 
with  this  section  will  not  require  m 
special  preparation  on  the  part  of  ps. 
sons  subject  hereto  which  cannot  kj 
completed  on  or  before  the  effective  (hh 
hereof.  Such  committee  meeting  «« 
held  on  November  8,1961. 

(b)  Order.  (1)  The  respective  ()aai 
titles  of  navel  oranges  grown  In  Aij«« 
and  designated  part  of  CaUf  omla  «U| 
may  be  handled  during  the  period  b^ 
ginning  at  12 :01  a.m.,  P.s.t.,  Nov«nb«  11, 
1961,  £md  ending  at  12:01  a.m.,  p^t, 
November  19,  1961.  are  hereby  fixed  ■ 
follows: 

(i)  District  1 :  145,871  cartons; 
(ii)  District  2 :  Unlimited  movement* 
( iii )  District  3 :  40 .000  cartons ; 
( iv )  District  4 :  Unlimited  mov«neot 
(2)  As  used  in  this  section,  "handM,* 
"District  1,"  "District  2,"  "District  J.' 
"^'District  4."  and  "carton"  have  theiM 
meaning  as  when  used  in  said  ameaM 
marketing  agreement  and  order. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7UM 
601-«74) 

Dated:  November  9,  1961. 

Paul  A.  NiCHOLsoH, 
Acting  Director.  Fruit  and  Vegt- 
table    Division,    Agricvttvu 
Marketing  Service. 

Doc.    61-10866:    Piled,    Nov.  9.  1M| 
11:17  a.m.] 


(P.R. 


(Lemon  Reg.  926] 

PART  953— LEMONS  GROWN  M 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 
§  953.1032      Lemon   Regulation  92S. 

(a)  Findings.  (1)  Pursuant  to  tti 
marketing  agreement,  as  amended,  ui 
Order  No.  53.  as  kmended  (7  CFR  M 
953),  regulating  the  handling  of  lem 
grown  in  California  and  Arizona,  efce- 
tive  under  the  applicable  provlsiorna 
the  Agricultural  Marketing  Agreen* 
Act  of  1937,  as  amended  (7  U5.C.  6B- 
674),  and  upon  the  basis  of  the  recai- 
mendation  and  information  submltP 
by  the  Lemon  Administrative  CoinnJ 
tee,  established  under  the  said  amenM 
marketing  agreement  and  order,  m 
upon  other  available  information,  tti 
hereby  found  that  the  limitetion  ■ 
handling  of  such  lemons  as  herein** 


f^yigg,  November  10,  1961 

_^tA^  win  tend  to  effectuate  the  de- 
iSSiaaicr  of  the  a«t. 
'•^TtlThereby  further  found  that  it 
SiiLsUcable  and  contrary  to  the  pub- 
*^JS«st  to  give  preliminary  notice, 
*  JThn  Dublic  rule-making  procedure, 
•?S^ne  the  effective  date  of  this 
•jSjErJlnUl  30  days  after  publicaUon 

Enf  in  the  FEDERAL  REGISTER    (5  VS.C. 

^2i  i«ll)  because  the  time  intervening 
2i^  the  date  when  information  upon 
•STttiis  secUon  is  based  became  avail- 
•iind  the  time  when  this  section  must 
£lnr effecUve  in  order  to  effectuate 
Jr^Jclared  PoUcy  of  the  act  is  insuf- 
2ent,  »nd  a  reasonable  time  is  per- 
iod   under    the    circumstances,    for 
Jl^tlon  for  such  effective  time;  and 
Jjdcause  exists  for  making  the  provi- 
^  b««of  effective  as  hereinafter  set 
1^    Ttie  committee    held    an   open 
-ijttar  during  the  current  week,  after 
Mjig  due  notice  thereof,  to  consider 
rtjply  and  market  conditions  for  lemons 
I^the  need  for  regulation;  interested 
were  afforded  an  opportunity  to 
Infonnation  and  views  at  this 
•  the  recommendation  and  sup- 
Z^Oof  information  for  regulation  dur- 
fev  ttK  period    specified    herein    were 
pnniptly  submitted  to  the  Department 
,1^  such  meeting  was  held;  the  pro- 
^liloM  of  this  section,  including  its  ef- 
jietlTe  time,  are  identical  with  the  afore- 
^  reooounendation  of  the  committee, 
^  information  concerning  such  pro- 
iyoo>  and  effective  time  has  been  dis- 
aentnated    among    handlers    of    such 
lemons;  it  is  necessary,  in  order  to  ef- 
(eeto^te  the  declared  policy  of  the  act, 
to  take  this  section  effective  during  the 
period  herein  specified;  and  compliance 
tlth  thii  section  will  not  require  any  spe- 
ilil  preparation  on  the  part  of  persons 
nbject  hereto  which  cannot  be  com- 
pleted on  or  before  the  effective  date 
hereof:    Such   committee  meeting   was 
held  on  November  7.  1961. 

(b)  Order.  (1)  The  respective  quan- 
tities of  lemons  grown  in  Califomia  and 
Aitena  which  may  be  handled  during 
te  period  beginning  at  12:01  a.m..  P.s.t.. 
November  12.  1961.  and  ending  at  12:01 
&JL,  P.8.t,  November  19.  1961,  are 
liereby  fixed  as  follows: 

(i)  District  1 :  23,250  cartons; 

(U)  District2:  116,250  cartons; 

(iU)  District  3 :  79,050  cartons. 

(J)  As  used  in  this  section,  "handled." 
"District  1,"  "District  2,"  "District  3." 
iod  "carton"  have  the  same  meaning  as 
wbm  used  in  the  said  amended  market- 
ing agreement  and  order. 

<8tei.  1-1».  48  Stat.  81.  as  amended;  7  U.S.C. 
ltt-474) 

Dated:  November  9.  1961. 

Paul  A.  Nicholsoh. 
Acting  Director,  Fruit  and  Veg- 
etable  Division,   Agricultural 
Marketing  Service. 

ff-R.  Doc.    «1-10854:    Filed,    Nov.    9,    1961; 
11:17  ajn.J 


FEOEtAl  RCOISTH 

lUm»  Be(.  la;  Lime  B«g.  U  Terminated] 

PART  lOOI^LIMES  GtO¥m  IN 
FLORIDA 

Quality  and  Six*  Regvlatwn 
§  1001^13     Lime  Besulation  13. 

(a)  Ff Tidings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  101.  as  amended  (7  CFR  Part 
1001).  regulating  the  handling  of  limes 
grown  in  Florida,  effective  vmder  the  ap- 
plicable provisions  of  the  Agricultural 
Marketirig  Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601-674) ,  and  upon 
the  basis  of  the  recommendations  of  the 
Flordla  Lime  Administrative  Committee, 
established  under  the  aforesaid  amended 
marketing  agreement  and  order,  and 
upon  other  available  information,  it  is 
herelw  found  and  determined,  in  ac- 
cordance with  paragraph  (5)  of  section 
602  of  the  said  act.  that  it  is  necessary 
to  continue  regulation  of  the  handling  of 
limes,  as  hereinafter  provided,  in  order 
to  avoid  a  disruption  of  the  orderly 
marketing  of  the  remainder 'of  the  cur- 
rent lime  crop,  and  such  regulation  will 
be  in  the  pubUc  interest. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule -making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  in  the  Peiwral  Register  (5  U.S.C. 
1001-1011)  because  the  time  intervening 
between  the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuffi- 
cient; and  this  section  relieves  restric- 
tions on  the  handling  of  limes  grown  in 
Florida. 

(b)  Order.  (1)  Lime  Regulation  12 
(26  F.R.  6805)  is  hereby  terminated  at 
12:01  a.m.,  e.s.t.,  November  10,  1961. 

(2)  During  the  period  begitming  at 
12:01  ajn.,  e.s.t..  November  10. 1961,  and 
ending  at  12:01  a.m..  e.s.t.,  April  L  1962, 
no^ handler  shall  handle: 

(i)  Any  limes  of  the  group  known  as 
true  limes  (also  known  as  Mexican.  West 
Indian,  and  Key  limes  and  by  other 
synonyms),  grown  in  the  production 
area,  which  do  not  meet  the  require- 
ments of  at  least  U.S.  No.  2  grade  for  Per- 
sian (Tahiti)  limes,  except  as  to  color; 

(li)  Any  limes  of  the  group  known  as 
large  fruited  or  Persian  limes  (including 
Tahiti,  Bearss,  and  similar  varieties), 
grown  in  the  production  area,  which  do 
not  grade  at  least  U.S.  Combination. 
Mixed  Color,  with  not  less  than  75  per- 
cent, by  count,  of  the  limes  in  each  con- 
tainer thereof  grading  at  least  U.S.  No. 

1.  Mixed    Color,    and    the    remainder 
thereof  grading  not  less  than  U.S.  No. 

2,  Mixed  Color;  or 

(iii)  Any  limes  of  the  group  known  as 
large  fruited  or  Persian  limes  (including 
Tahiti,  Bearss.  and  similar  varieties) 
which  are  of  a  size  smaller  than  V/a 
Inches  in  diameter:  Provided^  That  not 
to  exceed  10  percent,  by  coimt,  of  the 
limes  in  any  container  may  fail  to  meet 
this  requirement. 
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<3>  Terms  used  in  the  amended  mar- 
keting agreement  and  <M*der  shall,  when 
used  herein,  have  the  same  meaning  as 
is  given  to  the  respective  term  in  said 
^txnt^nApA  marketing  agreement  and  or- 
der; aod  terms  relating  to  grade,  as  used 
herein,  shall  have  the  same  meaning  as 
is  given  to  the  reflective  term  in  the 
United  States  Standards  for  Persian 
(TahiU)  Limes  (iS  51.10(Kh51.1016  ot 
thisUtle). 

(Sees.  1-19,  48  Stat.  31.  as  amended;  7  UJSja 

eOl-674) 


Dated:  November  9,  1961. 

PaVL  a.  NiCHOLSOir. 

Acting  Director.  Fruit  and  Vege- 
table Division,  Agricultural 
Marketing  Service. 

\VH.    Doc.    61-10867;    FUed.    Nov.   9,    19«1: 
12:05  pjn.] 


SUBCHAPTER    B — PROHIBITIONS    OF    IMPORTED 
COMMODITIES 

{lime  Reg.  6,  Amdt.  2] 
PART  1069— LIMES 

Pursuant  to  the  provisions  of  section 
8e  of  the  Agricultural  Marketing  Agree- 
ment Act  of  1937.  as  amended  (7  U.S.C. 
601-674),  the  provisions  of  paragraph 
(a)  of  §  1069.6  dime  Regulation  6;  26 
F.R.  4327,  6808)  are  hereby  amended  to 
read  as  follows: 

(a)  On  and  after  the  effective  time. 
hereof,  the  importation  into  the  United 
States  of  any  lot  of  limes  which  in  the 
aggregate    exceeds    250    pounds,     net 
weight,  is  prohibited  unless: 

(1)  Such  limes  of  the  group  known  as 
true  limes  (also  known  as  Mexican,  West 
Indian,  and  Key  limes  and  by  other 
synonyms)  meet  the  requirements  of  at 
least  the  UJ3.  Na  2  grade  for  Persian 
(Tahiti)  Umea,  except  as  to  color; 

(2)  Such  limes  of  the  group  known  as 
large  fruited  or  Persian  limes  (Including 
Tahiti.  Bearss.  and  similar  varieties) 
meet  the  requirements  of  at  least  tte  U.S. 
Combination,  Idixed  Color,  grade  with 
not  less  than  75  percent,  by  oouni.  of  the 
limes  in  each  container  thereof  grading 
not  less  than  U.S.  Ko.  1.  Mixed  Oelar. 
and  the  remainder  thereof  grading  not 
less  than  U.S.  No.  2,  Mixed  Color; 

(3)  Such  limes  of  the  group  known  as 
large  fruited  or  Persian  limes  (Inciading 
Tahiti,  Bearss,  and  similar  varieties)  are 
of  a  size  not  smaller  than  1%  inches  In 
diameter:  Provided,  Tliat  not  to  exceed 
10  percent,  by  oount,  of  the  limes  In  any 
container  may  fail  to  meet  this  reqoixe- 
ment;  and 

(4)  Each  such  Importation  is  made  In 
conformance  with  the  G«ieral  Regula- 
tion (7  CFR  Part  1060)  applicable  to 
ttie  importation  of  listed  conunodities 
and  the  requirements  of  this  regulation: 
Provided.  That  the  provisions  of  I  1060.4 
(e)  of  the  General  Regulations  shall  not 
apply. 

It  is  hereby  fouitd  that  it  is  impracti- 
cable, unnecessMT,  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postp(me  the  effective  time  of  this 


10588 


makes 

SVKh 


mude 


amendment  beyond  that 
specified  (5  U.S.C.  1001-1011  > 
(a)  the  requirements  of  this 
import  regxilatlon  are  imposec 
to  section  8e  of  the  Agricultiiri  ,1 
ing  Agreement  Act  of  1937,  ai 
(7  U.S.C.  601-674),  which 
regulation  necessary;  (b) 
tlon  imposes  the  same 
Imports  of  limes  as  the  grade 
quality  restrictions  being 
cable  to  the  shipment  of 
in  Florida  under  Lime 
(§  1001.313)  which  becomes 
November  10,  1961;  (c) 
this  import  regxilatlon  will  rjot  require 
any  special  preparation  whi  ;h  cannot 
be  completed  by  the  effective  ime  here- 
of: and  (d)  this  regulation  relieves  re- 
strictions on  the  importation  pf  Persian 
limes. 

amended:  7  U.S.C. 


Hereinafter 
in  that 
amended 
pursusuit 
Market- 
amended 
such 
regula- 
restrlctions  on 
size,  and 
appli- 
liiiies  grown 
Regfilation   13 
effective 
compliance  with 


(Sees.  1-19,  48  Stat.  31,  as 
eOl-674) 

Dated,  November  9,   1961. 
effective  at  12:01  a.m.,  e.s.t., 
10,  1961. 

Paul  A 
Acting     Director,     Friit 
Vegetable  Division, 
tural  Marketing 

[FJl.    Doc.    61-10868:    FUed.    N<Jv.    9.    1961 
12:05  pjn.] 


Title  14— AERONAUnjIS  AND 
SPACE 

Chapter  III — Federal  Aviatiin  Agenqf 

SUBCHAPTER   E— Alt   NAVIcJaTION 
REGULATIONS 

(Airspace  Docket  No.  61-N|r-6a] 

PART  600— DESIGNATI  >N  OF 
FEDERAL  AIRWAYS 

PART  601— DESIGNATION  OF  CON- 
TROLLED AIRSPACE,  REPORTING 
POINTS,  POSITIVE  CONTROL  ROUTE 
SEGMENTS,  AND  POSIT  VE  CON- 
TROL AREAS 

Alteration  of  Federal  Airw  lys.  Asso- 
ciated Control  Areas  ancj  Reporting 
Points 


X)  become 
November 


NICHPLSON, 

and 
AgrictU- 
Sernce. 


On  October  7,  1961.  a 
posed  Rule  Making  was 
Fedbral  Rkgistkr  (26  FJl 
that  the  Federal  Aviation 
posed  to  alter  the  airway 
the  Washington,  D.C.,  terminal 
to  redescribe  the  Springfield 
mediate  altitude  VOR 

No  adverse  comments 
regarding    the    proposed 
However,  the  Air  Transport 
of  America  made  the  f  ollowii^ 
which  concerns  the  designat 
Federal  Airway  No.  140: 


Notice  of  Pro- 
publiphed  in  the 
)  stating 
Aktency  pro- 
sfructure  in 
area  cmd 
Va.,  inter- 
point, 
received 
aikiendments. 
Association 
comment 
ion  of  VOR 


report  ng 


were 


We  notice  that  the  portion 
which    would   coincide    with 
Va.,  Restricted  Area,  R-6608,  Is 
assume  that  aircraft  flying  the 
Casanova  on  departure  to  the 
Washington  will  be  provided 
lance  services  and  vectors  as 
sary  so  as  not  to  encroach  on 
area. 


the  airway 

tie    Quantico. 

e:  :cluded.    We 

(  79 "  radial  of 

so  ithwest  from 

ridar  siorveil- 

niay  be  neces- 

1  tie  restricted 


RULES  AND  REGULATIONS 

In  answer  to  this  comment,  the  Fed- 
eral Aviation  Agency  normally  provides 
radar  surveillance  services  and  vectors 
to  aircraft  departing  the  Washington 
terminal  area  consistent  with  the  safe 
and  eflBcient  movement  of  air  traffic. 
The  Federal  airway  system  is  designated 
to  provide  an  adequate  buffer  between 
the  airway  centerline  and  designated  re- 
stricted areas.  It  is  the  responsibility 
of  the  pilot  of  an  aircraft  operating  on 
an  IFR  flight  plan  to  confine  his  fiight 
path  within  the  confines  of  the  appro- 
priate airway  and  to  remain  clear  of 
designated  special  use  airspace. 

The  present  description  of  low  altitude 
VOR  Federal  airway  No.  140  excludes 
the  portions  of  this  airway  within  the 
limits  of  the  Washington,  D.C.,  Pro- 
hibited Area  (P-56)  and  the  Fort  Dix. 
N.J.,  Restricted  Area  (R-25) .  Section 
600.3,  "Extent  of  Federal  airways,"  pro- 
vides for  the  exclusion  of  all  prohibited 
areas  from  Federal  airways,  and,  as 
presently  aligned,  Victor  140  no  longer 
confiicts  with  R-25.  Accordingly,  action 
is  taken  herein  to  delete  reference  to 
P-56  and  R^25  from  the  description  of 
Victor  140.  The  Federal  Aviation 
Agency  proposes  to  decommission  the 
Riverdale,  Md..  RBN  after  the  Washing- 
ton VOR  is  commissioned  at  Washington 
National  Airport.  Thus,  an  intersection 
of  VOR  radials  will  be  substituted  for 
the  RBN  in  the  description  of  Victor 
3.  Victor  3  will  be  further  altered  by  the 
substitution  of  the  Brooke  VORTAC  Oil* 
for  the  012"  radial  to  form  a  more  ac- 
curate intersection  at  Springfield,  Va. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  rules  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

The  substance  of  the  proposed  amend- 
ments having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  F.R.  12582) 
and  for  the  reasons  stated  herein  and 
In  the  Notice,  the  following  actions  are 

1.  Section  600.6223  (14  CFR  600.6223. 
26  F.R.  1754,  2344)  is  amended  to  read: 

§  600.6223  VOR  Federal  airway  No.  223 
(Herndon,  Va.,  to  Harrisburg,  Pa.). 

From  the  Herndon,  Va.,  VORTAC  to 
the  Harrisburg.  Pa.,  VORTAC. 

2.  Section  601.6223  (14  CFR  601.6223) 
is  amended  to  read: 

§  601.6223  VOR  Federal  airway  No.  223 
control  areas  (Herndon,  Va.,  to 
Harrisburg;,  Pa.). 

All  of  VOR  Federal  airway  No.  223. 

3.  Section  600.6265  (14  CFR  600.6265) 
is  amended  to  read: 

§  600.6265  VOR  Federal  airway  No.  265 
(Westminster,  Md.,  to  Dunkirk, 
N.Y.). 

From  the  Westminster,  Md.,  VOR  via 
the  INT  of  the  Westminster  VOR  345" 
and  the  Harrisburg,  Pa.,  VORTAC  196" 
radials:  Harrisburg  VORTAC;  Philips- 
burg,  Pa..  VORTAC;  Bradford,  Pa.,  VOR; 
Jamestown.  N.Y.,  VOR;  to  the  Dunkirk, 
N.Y..  VOR. 


§  601.6265      [Amendment] 

4.  Section  601.6265  (14  CPR  eOieStev 
is  amended  as  follows:  In  the  ca^!!! 
"Linden.  Va.."  is  deleted  and  "WeSSl! 
ster,  Md.,"  is  substituted  therefor^ 
§  600.6003      [Amendment] 

5.  Section  600.6003  (14  CFR  6OOUQ31 
is  amended  as  follows: 

a.  In  the  caption  "McLean,  Va  "  h 
deleted  and  "Springfield,  Va.,"'i8  suhjti 
tuted  therefbr.  ^^' 

b.  In  the  text  "Brooke,  Va.,  VOR-  to 
the  INT  of  the  Brooke  VOR  'oi2'  irt 
and  the  Herndon.  Va.,  VOR  ii8*  Trt! 
radials.  From  the  Riverdale,  Md.  Rbv 
via  the  Westminster,  Md..  VOR;"'i,,u. 
leted  and  "Brooke.  Va.,  VORTac  to 
the  INT  of  the  Brooke  VORTAC  Oii« 
and  the  Herndon,  Va.,  VORTAC  144- 
radials.  From  the  INT  of  the  Baltim«» 
Md.;  VORTAC  224°  and  the  WesW 
ster,  Md.,  VOR  179°  radials  via  the  Wat- 
minster  VOR;"  is  substituted  therefor 
§  601.6003      [Amendment] 

6.  Section  601.6003  (14  CIFR  601.6003) 
is  amended  as  follows:  In  the  captkn 
"McLean,  Va.,"  is  deleted  and  "Sprini- 
field,  Va.,"  Is  substituted  therefor. 

7.  Section  600.6143  (14  CFR  6O0  6liJ 
26  F.R.  10428)  is  amended  to  read: 

§  600.6143     VOR  Federal  airway  No.  14} 
(Fort  Mill,  S.C,  to  Monteb^  Vi.). 

From  the  Fort  Mill.  S.C,  VOR  t1»  the 
Greensboro,  N.C.,  VOR,  Including  a  i«t 
alternate  via  the  INT  of  the  Port  UiD 
VOR  005°  and  the  Greensboro  VOR  211' 
radials:  Lynchburg,  Va.,  VORTAC;  to 
the  Montebello,  Va.,  VOR. 

§  601.6143      [Amendment] 

8.  SecUon  601.6143  (14  CFR  00U14S. 
26  F.R.  10428)  is  amended  as  follows:  Is 
the  caption  "Washington,  D.C.."  i>  it- 
leted  and  "Montebello,  Va.."  is  subM- 
tuted  therefor. 

§  600.6004      [Amendment] 

9.  Section  600.6004  (14  CFR  600.«OH 
26  F.R.  2220.  3275)  is  amended  u 
follows:  -- 

a.  In  the  caption  "McLean,  Va."  !«*• 
leted  and  "Doncaster,  Va."  is  substituttd 
therefor. 

b.  In  the  text  "Herndon,  Va.,  VOR.  to 
the  INT  of  the  Herndon  VOR  US'  1* 
and  the  Brooke,  Va.,  VOR  012'  tm 
radials."  Is  deleted  and  "Herndon.  Vi, 
VORTAC  to  the  INT  of  the  Hermta 
VORTAC  144°  and  the  Washington.  DC, 
VOR  189°  radials."  is  subsUtutri 
therefor. 
§  601.6004      [Amendment] 

10.  Section  601.6004  (14  CPR  601.«H 
26  F.R.  3275)  is  amended  as  foUoii: 
In  the  caption  "McLean.  Va."  Is  ddw 
and  "Doncaster,  Va."  is  subsUtutti 
therefor. 
§600.1520      [Amendment] 

11.  Section  600.1520  (26  PR.  107J)  * 
amended  as  follows :  In  the  text  ''to  m 
Herndon,  Va.,  VOR."  is  deleted  »J 
"Herndon,  Va.,  VOR;  to  the  INT  of  W 
Herndon  VOR  144°  and  the  UndeaW. 
VOR  095°  radials."  is  substituted  then- 
for. 


f^yt^,  November  10,  1961 

fHitftt      [Amendment] 
*  .#  flection  600.6008  (14  CPR  600.6008, 
•  ttiinO)   is  amended  as  follows: 
^  iTtext  "Martinsburg,  W.  Va.,  omni- 
i^Son:  to  the  Washingtoii,  DC 
«2S5lomnirange  station."  is  deleted 
««f^£^burg,    W.   va.,    VORTAC: 
SJ  nfaeMartinsburg  VORTAC  119° 
^  °1  Washington.  D.C.,  VOR  321° 
•"Juta  to  the  Washington  VOR,  includ- 
''^q^temate  from  the  Martinsburg 
KS^  to  Uie  Washington  VOR  via 
S  Sr  <rf  the  Martinsburg  VORTAC 
S-S  the  Linden,  Va.,  VOR  095°  ra- 
JSta-^d  the  INT  of  the  Linden  VOR 
2?'iS   the   Washington    VOR    245° 
JJJjgls."  Is  substituted  therefor. 
1^11^157      [Amendment] 

M  section  600.6157  (14  CFR  600.6157, 
^  pl^7ri754,  2344,  3462,  6810)  is 
ilSd  as  follows:  In  the  text  "INT 
!rSeBrooke  VORTAC  045°  True  and 
l^wSlngton  VOR  190°  radials;"  is 
Sltedand  "INT  of  the  Brooke  VORTAC 
S^d  the  Washington  VOR  189°  ra- 
J^;"  is  substituted  therefor. 
§  600.6092      [Amendment] 

14.  Section  600.6092  (14  CFR  600.6092. 
M  T»R.  1754.  2344)  is  amended  as  fol- 
SJ  in  the  text  "INT  of  the  Front 
Swal  VOR  112°  and  the  Washington 
VOR  249°  radials:  to  the  Washington. 
DC  TVOR."  is  deleted  and  "INT  of  the 
pUt  Royal  VOR  112°  and  the  Washing- 
ton D.C.  VOR  245°  radials;  to  the 
Waiwngton  VOR."  is  substituted 
therefor. 
§600.6144      [Amendment] 

15  SecUon  600.6144  (14  CFR  600.6144, 
28  PR.  1754,  2344)  is  amended  as  fol- 
lows' In  the  text  "INT  of  the  Linden 
VOR  095*  True  and  the  Washington, 
DC  VOR  249°  True  radials;  to  the 
WMhington  VOR."  is  deleted  and  "INT 
of  the  Linden  VOR  095°  and  the  Wash- 
ington, D.C.  VOR  245°  radials;  to  the 
Washington  VOR."  is  substituted  there- 
for. 
§600.6174      [Amendment] 

16.  Section  600.6174  (14  <^FR  600.6174. 
»  PR.  1754,  2344)  is  amended  as  fol- 
lows: In  the  text  "INT  of  the  Linden 
VOR  095°  and  the  Washington,  D.C. 
VOR  249°  True  radials;  to  the  Washing- 
ton VOR."  is  deleted  and  "INT  of  the 
Linden  VOR  095°  and  Washington,  D.C, 
VOR  245°  radials;  to  the  Washington 
VOR."  is  substituted  therefore. 

1600.1526     [Amendment] 

17.  Section  600.1526  (26  FJl.  1079, 
1754,  2344)  is  amended  as  follows:  In 
the  text  "INT  of  the  Linden  VOR  095° 
•nd  the  Washington,  D.C,  VOR  249* 
radials;  to  the  Washington  VOR."  is  de- 
leted and  "INT  of  the  Linden  VOR  095° 
and  the  Washington,  D.C,  VOR  245° 
nuHah;  to  the  Washington  VOR."  is 
rohstituted  therefor. 

fi  600.6140      [Amendment] 

18.  Section  600.6140  (14  CFR  600.6140, 
26  P.R.  1754,  2219,  2344,  2640)  Is 
amended  as  follows:  In  the  text 
"Casanova,  Va..  VOR;  the  point  of  INT 
It  tte  Front  Royal  VOR  112°  and  the 
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Washington  VOR  240'  radials;  Waati- 
ington,  D.C,  TVOR;  Baltimore,  Md., 
VOR;  Millville,  N.J.,  VOR:  Coyle.  N.J.. 
VOR;  to  the  Idlewild.  N.Y.,  VORTAC. 
The  portions  of  this  airway  which  lie 
within  the  geographical  limits  of.  and 
between  the  designated  altitudes  of.  the 
Washington  Prohibited  Area  (P-56)  and 
the  Fort  Dix  Restricted  Area  (Rr-25)  are 
excluded  during  these  areas'  times  of 
designation."  is  deleted  and  "Casanova. 
Va.,  VORTAC;  INT  of  the  Casanova 
VORTAC  079°  and  the  Washington.  D.C, 
VOR  175°  radials;  Washington  VOR; 
Baltimore,  Md.,  VORTAC^  MillvUle.  N.J., 
VOR;  Coyle,  N.J.,  VORTAC;  to  the  Idle- 
wild,  N.Y.,  VOR,  excluding  the  airspace 
within  R^608."  is  substituted  therefor. 

§  600.6155      [Amendment] 

19.  Section  600.6155  (14  CFR  600.6155) 
is  amended  as  follows:  In  the  text  "to  the 
Casanova,  Va.,  VOR.  The  portion  of  this 
airway  which  lies  within  the  geographic 
limits  of,  and  between  the  designated 
altitudes  of.  Camp  Pickett  Restricted 
Area  (R-44)  is  excluded  dviring  this  re- 
stricted area's  time  of  designation."  Is 
deleted  and  "Casanova,  Va..  VORTAC: 
INT  of  the  Casanova  VORTAC  066°  and 
the  Washington,  D.C.  VOR  321*  radials; 
to  the  Washington  VOR.  excluding  the 
airspace  within  R-6602."  is  substituted 
therefor. 

§  601.6155      [Amendment] 

20.  In  the  caption  of  §  601.6155  (14 
CFR  601.6155)  "Raleigh.  Ga."  is  deleted 
and  "Washington,  D.C."  is  substituted 
therefor. 

§  601.7003      [Amendment] 

21.  Section  601.7003  (26  FH.  1079)  is 
amended  as  follows:  In  the  text  "Spring- 
field. Va..  INT:  INT  of  the  Herndon.  Va.. 
VOR  145°  and  the  Unden.  Va.,  VOR 
095°  radials."  is  deleted  and  "Springfield, 
Va.,  INT:  INT  of  the  Herndon,  Va.,  VOR 
144°  and  the  Linden,  Va.,  VOR  095° 
radials."  is  substituted  therefor. 

These  amendments  shall  become  effec- 
tive 0001  e.s.t.,  December  14. 1961. 

(Sec.  307(a).  72  Stat.  740;   49  UJ3.0.  1348) 

Issued  in  Washington,  D.C,  on  No- 
vember 8, 1961. 

D.D.Thomas. 
Director,  Air  Trajfflc  Service. 

[FJl.   Doc.   61-10818;    Filed,   Nov.   9,    1961; 
8:53  ajn.] 


[  Airspace  Docket  No.  61-WA-202  ] 

PART  601— DESIGNATION  OF  CON- 
TROLLED AIRSPACE,  REPORTING 
POINTS,  POSITIVE  CONTROL  ROUTE 
SEGMENTS,  AND  POSITIVE  CON- 
TROL AREAS 

Designation,  Modification  and  Revo- 
cation of  Reporting  Points 


The  purpose  of  these  amendments  to 
§5  601.7001  and  601.7003  of  the  regula- 
tions of  the  Administrator  is  to  revoke 
designated  reporting  points  that  the 
Federal  Aviation  Agency  has  determined 
are  no  longer  required  for  air  traffic 
management  purposes;  designate  new 
reporting  points  and  modify  the  location 
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of  existing  designated  reporting  points. 
Flight  progress  reports  over  designated 
locations,  automatically  initiated  by  pi- 
lots, facilitate  air  trafBc  management 
and  assist  the  controller  in  the  per- 
fbrmance  of  his  duties.  However,  be- 
cause of  the  continuous  modernization  of 
the  airway  structure  of  the  United 
States,  the  need  for  reporting  p(^ts  at 
particular  locations  is  constantly  being 
revised.  Thus  the  actions  taken  herein 
reflect  this  changing  need  on  the  pwrt 
of  air  traffic  control. 

Since  these  amendments  are  of  a  pro- 
cedural nature  and  do  not  assign  or  re- 
assign the  use  of  navigable  airspace, 
compliance  with  the  notice  and  public 
procedure  requirements  of  the  Adminis- 
trative Procedures  Act  is  unnecessary. 
However,  since  it  is  necessary  that  suffi- 
cient time  be  allowed  to  permit  appro- 
priate changes  to  be  made  on  aeronau- 
tical charts,  tliese  amendments  will  be- 
come eflecUve  more  than  30  days  af  ter 
publication. 

.  In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  FJl.  12582). 
the  following  actions  are  taken: 

1.  In  §  601.7001  (14  CFR  601.7001,  26 
FH.  643.  3852)  the  following  changes  are 
made: 

a.  In  the  text  delete: 

Ootinty  INT:  Tbe  INT  of  the  Chadron. 
Ohio,  VORTAC  280 »  True  and  tbe  Cleveland, 
Ohio,  VORTAC  069  •  True  radlala. 

Point  Dxxme  Interaection :  The  intersection 
of  the  PUlmOTe,  Calif.,  omnirange  163"  True 
and  the  long  Beach,  Calif.,  omnirange  287* 
True  radialB. 

Reedsvllle  INT:  The  INT  erf  the  Tower  CUty. 
Pa.,  VOR  direct  radial  to  the  Tyrone,  Pa.. 
VOR  with  the  HarrtBbxirg,  Pa.,  VOR  dli«c* 
radial  to  the  PhlUpdaurg.  Pa.,  VOR. 

Riverhead,  N.T.,  omnirange  station. 

Tannersvllle.  Pa.,  VORTAC. 

West  Point  INT:  The  INT  of  Poughkeepde, 
N.Y.,  VOR  220O  True  and  the  Wilton,  Conn., 
VOR  295°  True  radials. 

Pacoima  Intersection:  The  intersection  of 
the  Fillmore,  CaUf.,  omnirange  111°  True  and 
the  Los  Angeles.  Calif.,  omnirange  365  *  True 
radials. 

b.  In  the  text  add: 

Dunkirk.  N.T.,  VOR. 

Tyrone.  Pa..  VORTAC. 

Carrolltown.  Pa.,  VOR. 

Mentor  INT:  INT  of  the  CHeveland,  Ohio, 
VORTAC  069"  and  the  Akron,  Ohio.  VOBTAO 
337°  True  radials. 

c.  In  the  text  the  Leesburg  and  Spring* 
Glen  intersections  are  amended  to  read: 

Leesbtirg  DfT:  INT  of  the  Waterloo.  HJ., 
VOR  023''  and  the  Sea  Me,  NJ,  VOR  sa** 

True  radials. 

Spring  Glen  INT:  INT  of  the  Wilton,  Conn., 
VOR  295 »  and  the  Huguenot,  N.T,  VORTAC 
006°  True  radlaU. 

2.  In  §  601.7003  (26  F.R.  1079)  the 
Elmira,  N.Y.  and  Stony  Pork,  Pa.,  inter- 
sections are  amended  to  read: 

Klmlra,  N.Y.,  INT:  INT  of  the  WeUsvllle, 
N.Y.,  VOR  089°  and  the  Syracuae,  N.T..  VOR 
211°  radials. 

Stony  Fork.  Pa.,  INT:  INT  of  the  Brad- 
ford, Pa.,  VOR  095°  and  the  Phll^jsburg.  Pa^ 
VOR  031°  radials. 


These  amendments  shall  become  ef- 
fective 0001  e.s.t.,  December  14,  1961. 

(Sec.  307(a).  72  Stot.  749;  4©  XIS.O.  1348) 
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issued  in  Washington.  D.C.,  oki  Novem- 
ber 8,  1961. 

D.  D. 
Director.  Air  Traffic 

IFJl.    Doc.    61-10786:    PUed,    Vo\ 
8:51  ajoa.] 


TB31IAS. 
Service. 

.  9,    1961; 


[Airspace  Docket  No.  61-WAf  167 

PART    602— DESIGNATION 


ROUTES,    JET    ADVISORY 
AND    HIGH    ALTITUDE 
TIONAL  AIDS 


OF    JET 

AREAS 

NAVIGA- 


Designation  of  Jet  Route  qnd  Jet 
Advisory  Area 

On  September  14, 1961,  a  not  ce  of  pro- 
posed rule  making  was  publisl  ed  in  the 
Fkdkrai.  Register  (26  F.R.  860  1)  stating 
that  the  Federal  Aviation  Agsncy  pro- 
posed to  designate  Jet  Route  I  o.  14  and 
an  associated  en  route  radar  je ;  advisory 
area  from  Amarillo,  Texas,  t4  Atlanta, 
Oa. 

The  Department  of  the  Arlny  inter- 
posed no  objection  provided  tl  at  neces- 
sary safety  procedures  are  adoj:  ted  which 
will  insure  that  aircraft  utilzing  this 
route  do  not  penetrate  Restricted  Areas 
R-2402  and  R-2102  when  beii  g  utilized 
by  the  Using  Agency.  It  is  iicimibent 
upon  pilots  to  fly  J-14  along  ;he  direct 
courses  between  the  navigatioi  al  aids  or 
fixes  defining  this  route.  Min  ite  errors 
either  in  ground  or  airborne  <quipment 
may  result  in  some  deviation  f  rom  these 
courses.  However,  the  segments  of  J-14 
which  are  in  proximity  to  R-2102  and 
R-2102  are  aligned  so  that  the  y  will  by- 
pass these  restricted  areas  at  i  \,  distance 
which  will  compensate  for  the  i  icceptable 
systems  error  factor.  No  other  x>mments 
were  received  within  the  allott  Ki^time. 

Interested  persons  have  bee:  i  afforded 
an  opportunity  to  participai  e  in  the 
making  of  the  rules  herein  ad<  pted,  and 
due  consideration  has  been  gipen  to  all 
relevsLnt  matter  presented. 

The  substance  of  the  propos^  amend- 
ments having  been  published  therefore, 
pursuant  to  the  authority  de  egated  to 
me  by  the  Administrator  (25  FR.  12582) 
and  for  the  reasons  stated  her  iin  and  in 
the  Notice,  the  following  aqtions  are 
taken: 

1.  In  9  602.100  Jet  routes  (26  F.R. 
.7079)  the  following  is  added: 

Jet  Route  No.  14   (Amarillo.  l^z.,  to  At 
lanta,  Oa.). 

From  Amarillo,  Tex.,  via  Oklahoma  City, 
Okla.:  Uttle  Rock,  Ark.;  Blrmln^am,  Ala.; 
to  Atlanta.  Oa. 

2.  In  §  602.200  En  route  jei  advisory 
areas  (26  F.R.  7079)  the  following  is 
added: 


Jet  Route  No.  14  Jet  advisory 
dar — Amarillo,  Tex.,  to  Atlanta 


These  amendments  shall  b^ome  ef 
fectlve  0001  e.s.t.  December  II 


(Sec.  307(a) .  72  Stat.  749;  49  UJS 

Issued  in  Washington,  D.C 
vember  8.  1961. 

D.  D.  TabMAS. 
Director,  Air  Traffic  Service. 

|FJl.    Doc.    61-10787;    FUed.    No^.    9.    1961; 
8:51  ajn.) 
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RULES  AND  REGULATIONS 

Title  21— FOOD  AND  DRUBS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare 

SUBCHAPTER    B — FOOD    AND   FOOD    PRODUCTS 

PART   121— FOOD  ADDITIVES 

Subpart  C — Food  Additives  Permitted 
in  Animal  Feed  and  Animal-Feed 
Supplements 

Nystatin 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  the  data  submitted  in 
a  petition  filed  by  E.  R.  Squibb  and  Sons. 
Division  of  Olin  Mathieson  Chemical 
Corporation,  Georges  Road,  New  Bruns- 
wick, New  Jersey,  and  other  relevant 
material,  has  concluded  that  the  follow- 
ing amendment  to  §  121.220  of  the  food 
additive  regulations  should  issue  with 
respect  to  nystatin,  when  used  for  the 
prevention  or  treatment  of  crop  mycosis 
and  mycotic  diarrhea  in  turkeys.  There- 
fore, pursuant  to  the  provisions  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sec.  409(c)(1),  72  Stat.  1786;  21  U.S.C. 
348(c)(1)),  and  imder  the  authority 
delegated  to  the  Commissioner  by  the 
Secretary  of  Health,  Education,  and 
Welfare  (25  FJl.  8625),  5  121.220  (21 
CFR  121.220  (26  P.R.  6239) )  is  amended 
In  the  following  respects: 

1.  Paragraph  (a)(1)  is  amended  by 
inserting  the  words  "turkeys  and"  after 
the  words  "diarrhea  in".  As  amended, 
subparagraph  (1)  reads  as  follows: 

§  121.220      Nystatin. 

•  •  •  •  • 

(a)    •  •  • 

( I )  For  the  prevention  or  treatment  of 
crop  mycosis  and  mycotic  diarrhea  in 
turkeys  and  chickens,  including  laying 
hens,  as  follows: 

2.  Paragraph  (c)(4)  (11)  is  amended 
by  inserting  the  word  "turkeys"  after  the 
words  "diarrhea  in".  As  amended,  sub- 
division (11)  reads  as  follows: 

(c)   •  •  • 
(4)   •  •  • 

(II)  A  statement  that  the  medicated 
feed  is  to  be  used  solely  for  the  preven- 
tion or  treatment  of  crop  mycosis  and 
mycotic  diarrhea  in  turkeys,  chickens, 
and  laying  hens,  whichever  is  appro- 
priate. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  prior  to  the  thirtieth  day  from  the 
date  of  its  publication  in  the  Federal 
Register  file  with  the  Hearing  Clerk. 
Department  of  Health,  Education,  and 
Welfare,  Room  5440,  330  Independence 
Avenue  SW.,  Washington  25,  D.C,  writ- 
ten objections  thereto.  Objections  shall 
show  wherein  the  person  filing  will  be 
adversely  affected  by  the  order  and  spe- 
cify with  particularity  the  provisions  of 
the  order  deemed  objectionable  and  the 
groimds  for  the  objections.  If  a  hearing 
is  requested,  the  objections  must  state 
the  issues  for  the  hearing.  A  hearing 
will  be  granted  If  the  objections  are  sup- 
ported by  grounds  legally  sufficient 
to  justify  the  relief  sought.    Objections 


may  be  accompanied  by  a  meiaonut*^ 
or  brief  in  support  thereof.  All  d«? 
ments  shall  be  filed  in  quintupbetbT** 
Effective  date.  This  order  shall  be  n 
fectlve  on  the  date  of  its  publicattao  t 
the  Federai.  Register.  * 

(Sec.    409(c)(1),    72    Stat.    1786;    ai  Da^ 
348(c)(1))  "** 

Dated:  November  6,  1961. 

John  L.  Haivkt 

Deputy  CommiMioher  of 
Food  and  Drtgt, 

I  PR.    Doc.    61-10751;    PUed.    Nor    9    um 
8:48  a.m.)  '  ^^ 


Title  41— PUBLIC  COKTIUCIS 

Chapter   1 — Federal   Procurtmtnt 
Regulations 

PART  1-5— SPECIAL  AND  DUICTIO 
SOURCES  OF  SUPPLY 

Use  of  Excess  Personal  Property  at « 
Source   of  Supply 

Part  1-5  is  amended  as  set  foilh 
below : 

1.  The  table  of  contents  is  amended 
to  include  new  Subpart  1-5.3  as  foOon: 

Subpart  1-5.3 — Excess  Pcnenol  Pnyiy 

Sec. 

1-5.300     Scope  of  subpart. 

1-5301     Definition  of  excess  personal  prop- 

erty. 
1-5.302     Policy. 

1-5.303    Implementation  of  policy. 
1-5.304     Assistance  by  General  SerTleet  M> 

ministration    in    filling   reqolifr 

ments  from  excess. 

AuTHOBrrT :  {  {  1-6300  to  1-6304  IssuMl «. 
der  sec.  205(c) ,  63  Stat.  390;  40  Uil.C.  m{t). 

2.  New  Subpart  1-5.3  is  added  to  ml 
as  follows: 

Subpart  1-5.3 — Excess  Pereond 
Property 

§  1-5.300     Scope  of  subpart. 

This  subpart  sets  forth  policies  and  n> 
lated  material  regarding  the  use  of  a- 
cess  personal  property  as  a  source  d 
supply.  This  subpart  does  not  inclnde, 
modify,  or  supersede  instructions  coo- 
cernlng  the  reassignment  of  personi 
property  within  executive  agencies  ul 
the  transfer  of  excess,  or  other  instno* 
tions  concerning  the  utilization  of  Qtv* 
ernment-owned  personal  property,  whkh 
are  contained  in  Chapter  m,  Tttk  1, 
Personal  Property  Management,  Regikr 
tions  of  the  General  Services  Admloii- 
tration. 
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§  1-5.301      Definition  of  excess 
property. 

"Excess  personal  property"  means  anj 
personal  property  under  the  control  d 
any  Federal  agency  which  is  not  required 
for  its  needs  and  the  discharge  <rf  Iti 
responsibilities,  as  determined  by  tt« 
head  thereof. 

g  1-5.302     Policy. 

To  the  fullest  extent  practlcsMt 
agencies  shall  use  excess  personal  prop- 
erty as  the  first  source  of  supply  l» 


^MiiunK  their  requirements  and  require- 
22S^  their  cost-type  contractors. 
.  6  303     Implementation  of  policy. 
* ,  .  In  giving  effect  to  the  policy  stated 
11-6.302,    agencies    should    provide 

***(!)  Personnel  authorized  to  approve 
J_-  for  procurement  or  other  acqui- 
Srn^of  personal  property  will  make 
Sve  efforts  to  obtain  excess  before 
Si  gcUons  are  undertaken. 

(2)  Personnel  mentioned  In  (1)  of 
♦hu  n-5  303(a)  will  receive  available 
^imation  concerning  excess  personal 
Sty  from  appropriate  General  Serv- 
^Administration  regional  offices. 

(b)  Prior  to  procurement  or  other 
.-ouisltlon  of  property,  careful  and  re- 
lative consideration  shall  be  given  to 
!SiMtion  of  known  usable  excess  per- 
^nTproperty  of  a  simUar  type,  includ- 
taK  the  possibility  of  substitution  of 
XpUUon  of  excess  items  not  identical 
^requested  items,  whether  the  excess 
items  are  unused,  rehabilitated,  or  in 
Ld  condition,  and  regardless  of 
J^ther  the  intended  acquisition  would 
be  from  General  Services  Administration 
itores  stock  or  from  other  sources  of 
inpply- 

1 1-5.304     Assistance  by  General  Services 

Administration     in     filling     require- 

menu  from  excess. 

(»)  Information  regarding  the  avail- 

iMllty  of  excess  personal  property  may 

be  obtained  through  the  following: 

(1)  Personal  contact  with  the  Gen- 
eral Services  Administration  or  the  hold- 
ing Installation. 

(2)  Review  of  excess  personal  prop- 
erty catalogs  and  bulletins  circularized 
by  the  General  Services  Administration. 

(3)  Submission  of  personal  property 
nquirwnents  to  the  regional  offices  of 
the  General  Services  Administration. 
(OSA  Form  1539,  Request  for  Excess  Per- 
lODSl  Property,  is  available  for  this  pur- 
pose.) 

(4)  Examination  and  inspection  of 
reports  and  samples  of  excess  personal 
property  assembled  for  this  purpose  in 
General  Services  Administration  regional 
offices. 

(b)  The  General  Services  Administra- 
tion will  assist  agencies  in  meeting  their 
requirements  for  property  of  the  types 
excepted  from  reporting  as  excess  by 
wbsection  302.02.  Chapter  HI,  Title  1, 
Personal  Property  Mainagement,  Regula- 
tkxa  of  the  General  Services  Adminis- 
tntion.  Federal  agencies  requiring  such 
property  should  contact  the  appropriate 
General  Services  Administration  regional 
office.  General  Services  Administration 
sres  utilization  officers,  stationed  at  key 
military  excess  generating  points 
throughout  the  United  States,  are 
screening  and  offering  for  Government 
use  non-reported  excess  personal  prop- 
erty as  it  becomes  available  for  transfer. 

Effective  date.  These  regulations  are 
effective  inmiediately. 

Dated:  November  7. 1961. 

Bernard  L.  Boutin. 
Acting  Administrator 
of  General  Services. 

CA.  Doc.    61-10810;    Piled,    Nov.    9,    1961; 
8:51  a.xn.] 

No.  218 2 


FEDEtAL  lEGISTEt 

Title  32— NATJONAL  DEFENSE 

Chapter  VI — Department  of  the  Navy 
SUSCHAPTEt  G — MISCELLANEOUS  RULES 

PART  765— RULES  APPUCABLE  TO 
THE  PUBUC 

Visitors  on  Vessels  Under  Construction 
or  Conversion 

1.  Section  765.4  is  revised  to  read  as 
follows : 

§  765.4     Visitors  on   vessels  under  con- 
struction or  conversion. 

(a)  No  visitor  shall  be  allowed  to  go 
on  board  vessels  of  the  Navy  imder  con- 
struction or  conversion  except  on  the  au- 
thority of  the  Chief,  Bureau  of  Ships, 
or  his  authorized  field  representative  at 
the  site  of  construction  or  conversion; 
and  no  such  i>ermission  shall  be  given  to 
anyone  not  known  to  be  an  American 
citizen  of  good  standing  and  repute. 

(b)  Visitors  representing  foreign  gov- 
ernments, or  known  to  be  other  than 
American  citizens  shall  not  be  permitted 
to  visit  such  vessels  except  by  authority 
of  the  Chief  of  JJaval  Operations  (Office 
of  Naval  Intelligence) :  and  they  shall  in 
all  cases  be  accompanied  by  an  author- 
ized naval  representative.  The  official 
accompanying  such  visitor  shall  report 
to  the  Chief  of  Navsd  Operations  (Chief 
of  Naval  Intelligence)  in  writing  when- 
ever the  visitor  expresses  an  undue  in- 
terest in  information  that  he  is  not  au- 
thorized to  receive,  or  expresses  feelings 
inimical  to  the  best  interests  of  the 
United  States. 

(RJ3. 161.  sec.  5031, 70A  Stat.  278,  as  amended. 
5  XJS.C.  22,  10  ua.C.  5031) 

By  direction  of  the  Secretary  of  the 
Navy. 

[SEAL]  W.  C.  MOTT. 

Rear  Admiral,  U.S.  Navy, 
Judge  Advocate  General  of  the  Navy. 

November  6. 1961. 

[PH.    Doc.   61-10752;    Piled.    Nov.    9,    1961; 
8:48  ajn.] 
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It  appearing,  that  this  method  of  ex- 
pressing frequencies  and  bands  is  in  con- 
sonance with  the  Geneva  Radio  Regula- 
tions (1959)  and  international  practice 
and  has  already  been  incorporated  in  the 
Commission's  rules.  Part  2,  Frequency 
Allocations  and  Radio  Treaty  Matters, 
General  Rules  and  Regulations ;  and 

It  further  appearing  that  the  amend- 
ment adopted  herein  is  editorial  in  na- 
ture, thus  making  compliance  with  the 
public  notice  and  rule  making  procedures 
prescribed  by  section  4  (a)  and  (b)  of 
the  Administrative  Procedure  Act  \m- 
necessary,  and  for  the  same  reason,  com- 
pliance with  the  effective  date  provisions 
of  section  (4)  (c)  of  the  Administrative 
Procedure  Act  is  not  required ;  and 

It  further  appearing  that  the  amend- 
ment adopted  herein  is  issued  pursuant 
to  authority  contained  in  sections  4(1), 
5(d)  (1),  and  303(r)  of  the  Communica- 
tions Act  of  1934.  as  amended,  and  sec- 
tion 0.341(a)  of  the  Commission's  State- 
ment of  Organization.  Delegations  of 
Authority  and  Other  Information ; 

It  is  ordered.  This  3d  day  of  November 
1961.  that  effective  November  13.  1961, 
Parts  7.  8.  and  14  of  the  Commission's 
rules  are  amended  as  follows:  The  terms 
"kc"  and  "Mc"  are  changed  to  read 
"kc/s"  and  "Mc/s",  respectively,  wher- 
ever they  appear,  in  Parts  7,  8.  and  14. 

(Sec.  4,  48  Stat.  1066,  as  amended;  47  VB.C. 
154.  Interprets  or  applies  sec.  303,  48  Stat. 
1082.  as  amended;  47  U.S.C.  303) 

Released:  November  6. 1961. 


[seal] 


Federal  Commtjnications 

Commission. 
Ben  F.  Waplk. 

Acting  Secretary. 


[PH.    Doc.    61-10781;    PUed,    Nov.  9.    1961; 
8:62  ajn.] 


Title  47— TELECOMMUNICATION 

Chapter  I — Federal   Communications 
Commission 

PART  7— STATIONS  ON  LAND  IN  THE 
MARITIME  SERVICES 

PART  8— STATIONS  ON  SHIPBOARD 
IN  THE  MARITIME  SERVICES 

PART  14— PUBLIC  FIXED  STATIONS 
AND  STATIONS  OF  THE  MARITIME 
SERVICES  IN  ALASKA 

Change  of  Terminology  To  Denote 
Kilocycles  Per  Second  and  Mega- 
cycles Per  Second 

The  Commission  having  under  con- 
sideration the  desirability  of  using  the 
terms  kc/s  and  Mc/s,  in  lieu  of  kc  and 
Mc,  to  denote  kilocycles  per  second  and 
megacycles  per  second,  respectively,  in 
Parts  7,  8.  and  14  of  its  rules  and  regula- 
tions; 


i»ART    18— INDUSTRIAL,    SCIENTIFIC, 
AND  MEDICAL  EQUIPMENT 

Procedure  for  Type  Approval;  Medical 
Diathermy  Equipment 

The  Commission,  having  under. con- 
sideration the  desirability  of  making  cer- 
tain editorial  changes  in  Part  18  of  Its 
rules  and  regulations;  and 

It  appearing  that  the  amendment 
adopted  herein  involves  the  internal  or- 
ganization of  the  Commission  and  that 
it  is  editorial  in  natvu^.  and  hence  that 
section  4  of  the  Administrative  Proce- 
dure Act  is  inapplicable ;  and 

It  further  appearing  that  the  amend- 
ment adopted  herein  is  issued  pursuant 
to  authority  contained  in  sections  4(1), 
5(d)  (1).  and  303(r)  of  the  Communica- 
tions Act  of  1934,  as  amended,  and  sec- 
tion 0.341(a)  of  the  Commission's  State- 
ment of  Organization.  Delegation  of 
Authority  and  Other  Information. 

It  is  ordered.  This  3d  day  of  November 
1961.  that,  effective  November  13.  1961, 
the  note  at  the  end  of  §  18.14  is  amended 
to  read  as  follows : 

§  18.14     Procedure  for  type  approval. 
«  •  •  •  • 

Note:  Medical  diathermy  equipment  op- 
erated on  915  Mc/s.  2450  Mc/s.  5800  Mc/« 
or  21.125  Mc/s  wUl  be  eligible  for  type  ap- 
proval upon  a  determination  by  the  Chief 
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RULES  AND  REGULATIONS 

Engineer  of  compliance  with  the  require- 
ments of  the  Commission's  public  notice  and 
order  of  December  26,  1946.  which  require- 
ments are  set  forth  In  f  18.7. 

(Sec.  4.  48  Stat.  1066.  as  amended;  47  VS.O. 
154.  Interprets  or  applies  sec.  303,  48  Stat. 
1083,  as  amended;  47  US.C.  303) 

Released:  November  6,  1961. 

Federal  Communications 
Commission, 
[seal]         Ben  F.  Waple, 

Acting  Secretary. 

[VH.    Doc.    61-10780;    PUed,    Nov.    9,    1961; 
8:52  a.m.] 


Proposed  Rule  Making 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

[ 26  CFR  Port  48  ] 

MANUFACTURERS  EXCISE  TAX  ON 
MOTOR  VEHICLES  AND  PARTS  OR 
ACCESSORIES  THEREFOR 

Notice  of  Proposed  Rule  Making 

fUtkt  iB  hereby  given,  pursuant  to  the 
idminirtratlve  Procedure  Act.  approved 
juoe  11.  1***'  ^^^^  ^®  regulations  set 
fiffth  in  tentative  form  below  are  pro- 
DOMd  to  be  prescribed  by  the  Commis- 
2oo0  of  Internal  Revenue,  with  the 
approval  of  the  Secretary  of  the  Treas- 
ury or  his  delegate.  Prior  to  the  final 
idopUon  of  such  regulations,  considera- 
tion will  be  given  to  any  comments  or 
mggestions  pertaining  thereto  which  are 
aibmitted  in  writing,  in  duplicate,  to 
tbe  Commissioner  of  Internal  Revenue, 
Attention:  T:P,  Washington  25.  D.C., 
vitbin  the  period  of  30  days  from  the 
date  of  publication  of  this  notice  in  the 
FtoiBAL  Register.  Any  person  submit- 
ting written  comments  or  suggestions 
vbo  desires  an  opportunity  to  comment 
orally  at  a  public  hearing  on  these  pro- 
posed regulations  should  submit  his  re- 
fuest,  in  writing,  to  the  Commissioner 
within  the  30 -day  period.  In  such  a 
caK,  a  public  hearing  will  be  held  and 
Mtice  of  the  time,  place,  and  date  will 
ke  published  in  a  subsequent  issue  of 
Ike  PBBAL  Register.  The  proposed 
RgiilatiODB  are  to  be  issued  under  the 
iHtboritT  contained  in  section  7805  of 
tke  Internal  Revenue  Code  of  1954  (68A 
Stot.  917;  26  UJ5.C.  7805). 

[seal]      Bertrand  M.  Harding, 
Acting  Commissioner 
of  Internal  Revenue. 

The  following  regulations  are  pre- 
■ribed  under  sections  4061.  4062.  and 
40C3  of  the  Internal  Revenue  Code  of 
18M.  as  amended,  relating  to  taxes  on 
■otor  vehicles  and  parts  or  accessories 
thirefor.  Except  where  otherwise  spe- 
dflcally  provided,  these  regulations  are 
applicat^  to  sales  of  motor  vehicles  and 
Strta  or  accessories  therefor  on  or  after 
January  1.  1959.  Regulations  vuider 
148.4061  (a) -2.  relating  to  bonding  of 
importers,  were  published  in  Treasury 
Deci&ion  6499.  approved  October  24, 1960, 
25  FB..  10347. 

Mpert  N — Motor  Vehkles,  Tiret,  Tubes,  Tread 
Nbber,  Goteline,  and  Lubrkating  Oil 

Atttomottvi:  and  Related  Items 


8ec. 
«.40ei(a) 


MOTOR  VKHUXXS 


Statutory  provisions:  Imposi- 
tion Of  tax;  automobiles. 

•4061(a)-l     Imposition  of  tax. 

••40«l(»)-a    Bonding  of  Importers. 

•  400(a) -3     Definitions. 

"•4061  (a) -4  Parts  or  acceasorlea  sold  on 
or  In  connection  with  chas- 
sis, bodies,  etc. 


Sec. 

48.4061  (a) -6    Sale  of  automobile  bodies  and 

chassis. 

48.4061(b)  Statntory  prorlsloos:  Imposi- 
tion of  tax;  parts  and  ac- 
cessories. 

4B.4061(b)-l     Impoilttcm  of  tax. 

48.4061(b) -a  Definition  of  parts  or  acces- 
sories. 

48.4061(b) -3  Rebuilt,  reconditioned,  or  re- 
paired parts  or   accessories. 

48.4062(a)  Statutory  provisions;  defini- 
tions; certain  articles  con- 
sidered as  parts. 

48.4062  ( a) -1     Specific  parts  or  accessories. 

48.4062(b)  Statutory  provisions;  defini- 
tions; sale  price  of  rebiUlt 
parts. 

48.4062(b) -1  Rebuilt  parts  or  accessories 
sold  on  an  exchange  basis. 

48.4063  Statutory   provisions;    sxemp- 

tlCTlS. 

48.4063-1  Tax-free    sales    of    bodies    to 

chassis  manufacturers. 
48.4063-2  Other  tax-free  sales. 

Subport  H — Motor  Vehicles,  Tiret, 
Tubes,  Tread  Rubber,  Gasoline,  and 
Lubricating  Oil 

AUTOMOTIVI  AND  ReLAHO  ITEMS 

MOTOR  VEHICLIS 

§48.4061  (a)      Statutory  provisloos;  im- 
position of  tax ;  automobiles. 

Sec.  4061.  tmpoaition  of  tax — (a)  Automo- 
biles. There  Is  hereby  Imposed  upon  the 
followlhg  articles  (including  In  each  case 
parts  or  accessories  therefor  sold  on  or  In 
connection  therewith  or  with  the  sale 
thereof)  sold  by  the  manufacturer,  producer, 
or  Importer  a  tax  equivalent  to  the  specified 
percent  of  the  price  for  which  so  sold: 

(1)  Articles  taxable  at  10  percent,  except 
that  on  and  after  October  1.  1972.  .the  rate 
shall  be  5  percent — 

AutomobUe  truck  chassis. 

AvrtomobUe  truck  bodies. 

Automobile  bus  chassis. 

Automobile  bus  bodies. 

Truck  and  bus  traUer  and  semitrailer  chassis. 

Truck  and  bus  traUer  and  semltraUer  bodies. 

Tractors  of  the  kind  chiefly  used  i<x  highway 

transportation    In    combination    with    a 

trailer  or  semltraUer. 

A  sale  of  an  automobile  truck,  bus,  truck  or 
bus  traUer  or  semltraUer  shall,  for  the  pur- 
poses of  this  paragraph,  be  considered  to  be 
a  sale  of  the  chassis  and  of  the  body. 

(2)  Articles  taxable  at  10  percent  exc^t 
that  on  and  after  July  1,  1962,  the  rate  shall 
be  7  percent — 

Automobile  chassis  and  bodies  other  than 
those  taxable  under  paragraph  ( 1 ) . 

Chassis  and  bodies  for  traUers  cmd  semi- 
trailers (other  than  house  trailers)  suit- 
able for  use  la  connection  with  passenger 
automobUes. 

A  sale  of  an  automobile.  traUer.  or  soni- 
trailer  shall,  for  the  pxirpose  of  this  para- 
graph, be  considered  to  be  a  sale  of  the 
chassis  and  of  the  body. 

[Sec.  4061(a)  as  amended  and  in  effect 
Jan.  1.  1959.  and  as  amended  by  sec.  3(a)  (1) . 
Tax  Rate  Extension  Act  1959  (73  Stat.  167); 
sec.  202(a)(1).  PabHc  DeM  and  Tax  Rate 
Extension  Act  1960  (74  Stat.  290) ;  sec.  204, 
rederal-Ald  Highway  Act  1861  (75  Stat.  126) ; 
sec.  3(a)(1).  Tax  Rate  Extension  Act  1961 
(75  But.  193) } 


§48.4061  (aKl 


of  tax. 


(a)  In  general.  Section  4061(a)  Im- 
poees  8  tax  on  the  sale  by  the  manu- 
facturer, producer,  or  Importer  of  the 
following  articles  (including  in  eatdi  case 
parts  or  accessories  therefor  sold  on  or 
in  connection  therewith  or  with  the  sale 
thereof) : 

(1)  Automobile  truck  and  bus  chassto 
and  bodies; 

(2)  Truck  and  bus  trailer  and  semi- 
trailer chassis  and  bodies; 

(3)  Tractors  of  the  kind  chiefly  lued 
for  highway  tranlsportation  in  combina- 
tion with  a  trailer  or  semitrailer; 

(4)  Other  automobile  chassis  and 
bodies;  and 

(5)  Chassis  and  bodies  for  trailers  and 
semitrailers  (other  than  house  trailers) 
suitable  for  use  in  connection  with  pas- 
senger automobiles. 

(b)  Rates  and  computation  of  tax. 
(1)  Tax  is  imposed  on  the  sale  of  the 
articles  enumerated  in  section  4001(a) 
and  paragraiA  (a)  of  this  section  at  the 
rate  applicable  on  the  date  on  which  the 
article  Ls  sold,  as  specified  below: 

(i)  Autcxnobile  truck  and  bus  chassis 
and  bodies,  truck  and  bus  trailers  and 
semitrailers,  and  tractors  sold — 

Percent 

(a)  During  the  period  January  1,  1958, 

to  September  30,  1972.  Inclusive 10 

(b)  On  or  after  October  1.  1972 6 

(11)  Other    automobile    chassis    and 

bodies  sold — 

Percent 

(a)  During  the  period  January  1.  1960, 

to  June  30.  1963.  inclusive 10 

(b)  On  or  after  July  1.  19«2 7 

(2)  The  tax  is  computed  by  applying 
to  the  price  for  which  the  article  is  sold 
the  rate  in  effect  at  the  time  of  the  sale. 
For  definition  of  the  term  "price"  and 
for  application  of  the  tax  to  leases  of 
articles,  see  sections  4216  and  4217,  re- 
spectively, and  the  regulations  there- 
under contained  in  Subpart  M  of  this 
part. 

(c)  Liabililv  for  tax.  The  tax  Im- 
posed by  section  4061(a)  is  payable  by 
the  manufacturer,  producer,  or  importer 
making  the  sale. 

(d)  Nonhighwav  vehicles.  A  chassis 
or  body  specified  in  section  4061(a)  (see 
paragraph  (a)  of  this  sectionJ  which  is 
not  designed  for  highway  use  is  not  sul>- 
ject  to  the  tax  imposed  by  such  section. 
The  following  are  examples  of  vehicles 
which  are  not  designed  for  highway  use, 
and,  therefore,  not  taxable:  Road, 
graders,  bulldozers,  power  shovels,  earth 
movers,  farm  tractors,  motor-driven  ve- 
hicles designed  and  adapted  for  use  in 
pulling  or  drawing  vehicles  around  the 
premises  of  factories  and  railway  sta- 
tions, and  small  trucks  for  handling 
baggage  and  trunks  at  railway  stations. 

(e)  Trailers.  (1)  A  trailer  or  semi- 
trailer chassis  or  body  primarily  designed 
for  highway  use  in  combination  with  a 
taxaUe  trudL,  bus.  or  tractor  is  subject 
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to  the  tax  imposed  by  sectlo  i 
(1).    Trailers    and    semitrailers 
are  suitable  for  use  in 
passenger   automobiles,  but 
not  house  trailers,  are  subject 
imposed     by     section     4061 
trailer  designed  for  use  in 
with  a  passenger  automobile 
be  used  for  purposes  other 
or  sleeping,  commonly 
"utility   trailer",   is   an 
trailer  taxable  under  section 
The  tax  attaches  even  though 
or  semitrailer  may  have 
perform  functions  other  than 
tion  with  the  transportation 
or  i>ersDns.     However,  no  tax 
tion  4061(a)    attaches  to 
the  selling  price  of  the 
which  is  reasonably  attributable 
equipment  provided  that 
the  selling  price  is  billed 
the  invoice  to  the  customer 
otherwise  established  by 
ords. 

(2)  Examples  of   trailers 
trailers  subject  to  the  tax 
section  4061(a)  (1)  are: 

.(i)   General     purpose     pole 
combination  pole  and  cable 
transformer  trailers,  machine^ 
tilt-top  implement  trailers, 
pole  dollies,  and  highway 

(ii)   Low-bed   trailers  or 
designed  for  transporting  he^vy 
ment  over  the  highways. 

(3)  A  farm  wagon  primarily 
for  use  on  farms,  although 
used  on  the  highway,  illustr4tes 
of  vehicle  which  is  not  a  trailer 
the  meaning  of  section  406 1( 


cf 


thut 
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sep  arately 
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logg  ing 


'  §  48.4061  (a)-2      Bonding  of   mporters. 

Note:  For  regulations  under  this  section 
48.4061(a)-a  (26  CFR  48.4061  (a) -2) .  see 
Treasury  Decision  6499,  api»-oveq  October  24, 
1900   (35  FJl.  10347). 

§  48.4061  (a)-3      Definitions. 

For  purposes  of  the  tax  ibiposed  by 
section  4061.  unless  otherwise  expressly 
Indicated: 

(a)  Automobile     truck. 
"automobile  truck"  includes 
buses,  and  truck  and  bus  trailers  and 
semitrailers. 

(b)  Other  automobile. 
"other  automobile"  means  ail  automo- 
biles other  than  automobile  rucks,  and 
includes  trailers  and  semitrailers  suitable 
for  use  in  connection  with 
automobiles,  but  does  not  in<^ude  house 
trailers. 

(c)  Tractor.      The     term 
means  any  tractor  chiefly  useki  for  high 
way  transportation  in  combination  with 
a  trailer  or  semitrailer. 
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,  §48.4061  (a)-4      Partsor 

on    or    in    connection    w 
iMxlies,   etc. 

(a)  In  general.    The  tax 
respect  of  part&or  accessories 
specified  in  section  4061(a) 
in  connection  therewith  or  w 
thereof  at  the  rate  applicable 
of  the  basis  article.    The 
in  such  case  whether  or  no 
or  accessories  are  billed 
the  tax  applicable  to  parts  or 
which  are  iflJt  sold  on  or  in 
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PROPOSED  RULE  MAKING 

with  the  sale  of  a  taxable  chassis,  bodsr. 
or  tractor,  see  §  48.4061  (b)-l. 

(b)  Essential  equipment.  If  taxable 
chassis,  bodies,  or  tractors  are  sold  by 
the  manufacturer,  producer,  or  im- 
porter without  parts  or  accessories  which 
are  considered  equipment  essential  for 
the  operation  or  appearance  of  such 
articles,  the  sale  of  such  parts  or  acces- 
sories will  be  considered,  in  the  absence 
of  evidence  to  the  contrary,  to  have  been 
made  in  connection  with  the  sale  of  the 
basic  article  even  though  they  are 
shipped  separately  at  the  same  time  or 
on  a  different  date.  For  example,  if  a 
manufacturer  sells  to  any  person  a 
chassis  and  the  bumpers  for  such  chassis, 
or  sells  a  taxable  tractor  and  the  fifth 
wheel  and  attachments,  the  tax  applies 
to  such  parts  or  accessories  at  the  same 
rate  as  on  the  chassis  or  tractor  regard- 
less of  the  method  of  billing  or  the  time 
at  which  the  shipments  were  made. 

§  48.4061  (a)-5      Sale     of     automobile 
bodies  and   chassis. 

(a)  Sale  of  complete  vehicle.  An 
automobile  truck  or  other  automobile  for 
purposes  of  the  tax  consists  of  two  parts, 
namely,  a  body  and  a  chassis.  The  tax 
applies  to  the  sale  by  the  manufacturer 
of  each.  Thus,  if  the  purchaser  of  a 
taxpaid  chassis  attaches  to  it  a  body 
manufactured  By  him  and  sells  the  com- 
pleted vehicle,  he  is  liable  for  tax  based 
on  the  sale  price  of  the  body  only.  How- 
ever, the  tax  attaches  to  the  selling  price 
of  the  unit  unless  adequate  records  are 
available  to  show  the  portidn  of  the  total 
selling  price  attributable  to  the  body. 

(b)  Bodies  and  chassis  which  are  sub- 
ject to  different  tax  rates.  If  different 
rates  of  tax  apply  to  the  body  and  the 
chassis  and  the  completed  vehicle  is  sold 
as  a  unit,  the  tax  is  computed  at  the 
appropriate  rate  on  the  portion  of  the 
selling  price  applicable  to  each.  Thus,  if 
the  manufacturer  of  a  truck  body  installs 
it  on  a  passenger  automobile  chassis 
manufactured  by  him,  the  sale  of  the 
body  and  chassis  (if  the  sale  is  made  at 
a  time  when  the  applicable  rates  are 
different)  must  be  recorded  and  billed 
separately  and  the  tax  is  based  on  the 
separate  sale  price  of  the  body  and 
chassis  at  the  rate  applicable  to  each. 
The  respective  selling  prices  of  the  body 
and  chassis  must  include  all  parts  and 
accessories  made  a  part  thereof,  or  at- 
tached thereto,  or  sold  in  connection 
therewith.  When  doubt  exists  as  to 
whether  a  part  or  accessory  should  be 
included  in  the  sale  price  of  the  body  or 
of  the  chassis,  the  rate  of  tax  will  be 
determined  according  to  whether  it  is 
customary  to  sell  such  part  or  accessory 
with  bodies  or  with  chassis  when  bodies 
or  chassis  are  sold  separately. 

§  48.4061(b)      Statutory  provisions;   im- 
position of  tax ;  parts  and  accessories. 

Sec.  4061.  Imposition  of  tax.  •  •  • 
(b)  Parts  and  accessories.  There  is  here- 
by Imposed  upon  parts  or  accessories  (other 
than  tires  and  Inner  tubes  and  other  than 
automobile  radio  and  television  receiving 
sets)  for  any  of  the  articles  enumerated  in 
subsection  (a)  sold  by  the  manufacturer, 
producer,  or  Iniporter  a  tax  equivalent  to  8 
percent  of  the  price  for  which  so  sold,  except 
that  on  and  after  July  1.  1962.  the  rate  shall 
be  5  percent. 


(Sec.  4061(b)  as  amended  and  in  effects 
1,  1959.  and  aa  amended  by  sec.  a(a)(i)  >|^ 
Rate  Extension  Act  1959  (73  Stat.  167\' 
202(a)  (1 ) ,  Public  Debt  and  Tax  Bate  ^ii^ 
slon  Act  1960  (74  SUt.  290);  sec.  8(»)m 
Tax  Rate  Extension  Act  1961  (76  stat.  iath 

§  48.4061  (b)-l      Imposition  of  to. 

(a)  In  general.  Section  4061(b)  ^ 
poses  a  tax  on  the  sale  by  the  maaoC! 
turer.  producer,  or  importer  of  ptrti » 
accessories  (other  than  tires  and  ioi^ 
tubes  and  other  than  automobile  vZ 
and  television  receiving  sets)  for  any  ^ 
the  articles  enumerated  in  section  m 
(a)  (see  paragraph  (a)  of  $41.^ 
(a)-l).  ^ 

(b)  Rates  of  tax.  Tax  is  imposed  a 
the  sale  of  parts  or  accessories  for  |m 
of  the  articles  enumerated ,  in  sectfei 
4061(a)  at  the  rates  specified  below; 

Penm 

( 1 )  Parts  or  accessories  sold  during  tbe 

period  January   1,   1959.  to  Juat 
30,   1962,  Inclusive . 

( 2 )  Parts  or  accessories  sold  on  or  aft* 

July  1,  1962 , 

The  tax  is  computed  by  applying  to  tbt 
price  for  which  the  part  or  acceset^^ 
sold  the  rate  in  effect  at  the  time  of  th 
sale.  For  definition  of  the  term  "prt*- 
see  section  4216  and  the  regulatkn 
thereunder  contained  in  Subpart  1|  4 
this  part. 

(c)  Liability  for  tax.  The  tax  im> 
posed  by  section  4061(b)  is  payable  ly 
the  manufacturer,  producer,  or  imports 
making  the  sale. 

§  48.4061  (b)-2     Definition. of  pt^  « 
accessories. 

(a)  In  general.  The  term  Iwrtii 
accessories"  includes  ( 1 )  any  article  tti 
primary  use  of  which  is  to  improve. » 
pair,  replace,  or  serve  as  a  componot 
part  of  an  automobile  truck  or  bus  cb» 
sis  or  body,  or  other  automobile  chairii 
or  body,  or  taxable  tractor.  (2)  aoy^ 
tide  designed  to  be  attached  to  (v  OHl 
in  connection  with  such  chassis,  bodj.t 
tractor  to  add  to  its  utility  or  omamoli- 
tion.  and  (3)  any  article  the  priMty 
use  of  which  is  in  connection  with  aA 
chassis,  body,  or  tractor,  whether  or  M 
essential  to  its  operation  or  use.  Ik 
term  "parts  or  accessories"  include*  i 
articles  which  have  reached  such  a  ibv 
of  manufacture  as  to  be  commoBir 
known  as  parts  or  accessories  whettf 
or  not  fitting  operations  are  required! 
connection  with  their  installatloa  Ai 
article  shall  not  be  deemed  to  be  1  !■• 
able  part  or  accessory  even  though  ttfc 
designed  to  be  attached  to  the  vehidet 
to  be  primarily  used  in  connection  th» 
with  if  the  article  is  in  effect  the  M 
being  transported  and  the  priBMB 
function  of  the  article  is  to  serve  a  i» 
pose  unrelated  to  the  vehicle  as  «A 
For  example,  a  construction  derri*  <• 
tached  to  a  truck  is  not  a  taxable  pal 
or  accessory  inasmuch  as  the  derrick  li 
the  load  of  the  truck  and  its  use  i«  i 
connection  with  construction  work  it  1 
construction  site  rather  than  in  cona» 
tion  with  the  transportation  or  load* 
or  unloading  function  of  the  truck.  Ci 
the  other  hand,  an  article  such  as  att^ 
ing  cradle  or  loading  or  unloading  «!# 
ment  designed  to  be  attached  to  or  ton 
primarily    used    in   connection  witin 
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^  h  a  taxable  part  or  accessory  inas- 
h  M  the  article  contributes  to  the 
■■gjlylng  function  of  the  truck. 
'"'^'Sni  "parts  or  accessories"  does  not 
JSjStires,  Inner  tubes,  or  automobUe 
^"^QT  television  receiving  sets,  since 
US  articles  are  expressly  exempted  by 
!Sm  4061(b)  from  the  tax.  However. 
Jv^fm  "parts  or  accessories"  includes 
Jl  valves  designed  for  use  on  tires  or 
2^  for  articles  taxable  under  section 

*S!*ltrticfM  of  a  general  use.  The 
Jn  "pwts"  or  accessories"  does  not 
S3nde  articles  which  are  not  used  pri- 
^fly  in  the  manufacture,  repair,  etc., 
T^tomobUe  trucks,  other  automobUes, 
*  wctors,  but  have  a  general  use  in  the 
ISacture.  repair,  etc..  of  various 
^Sdes  I'^r  example,  commodities 
L^^  ball  and  roller  bearings,  bolts, 
^  washers,  screws,  nails,  tacks,  rivets. 
Ss'  studs,  cotters,  pipe  fittings  such  as 
^aa.  tees,  ells,  and  elbows,  drain  cocks, 
^se  cups,  oilers,  and  similar  articles 
J^t  of  themselves  parts  or  acces- 
«)ries  imless  so  constructed  as  to  be  used 
jjfjjnarily  In  the  manufacture,  repair, 
Sfc,  of  automobile  trucks,  other  automo- 
mes,  or  tractors.  On  the  other  hand. 
jartB  for  automobile  parts  or  accessories 
tft  In  themselves  taxable  unless  they  are 
irtldes  of  a  type  not  specifically  designed 
for  use  primarily  in  the  automobile  field. 
Pte-  example,  the  tax  applies  to  the  sale 
of  gears,  flexible  shafts,  and  flexible 
housings  designed  as  replacement  parts 
for  automotive  speedometers;  as  well  as 
replacement  parts  for  automobile  en- 
liDffl.  transmissions,  differentials,  steer- 
by  mechanisms,  timers,  windshield- 
wiper  motors,  and  other  automobile  parts 
or  accessofies. 

(c)  Materials  of  a  general  use.  The 
term  "parts  or  accessories"  also  does  not 
iKlude  material  such  as  glass,  cloth, 
leather,  matting,  linoleum,  and  other 
naterials  sold  in  rolls  or  by  the  foot, 
nch  as  brake  lining,  tape,  binding,  wire, 
table,  metal  and  rubber  tubing,  packing, 
conduit,  and  similar  material.  However, 
then  any  such  material  is  cut  or  other- 
wise transformed  by  any  person  into  an 
latomobile  part  or  accessory  (whether 
In  connection  with  an  immediate  instal- 
lation or  otherwise  and  regardless  of  who 
installs  the  part  or  accessory),  tax 
ittaches  at  the  time  such  part  or  acces- 
lory  Is  sold  by  such  person. 

(d)  Examples  of  articles  taxable  as 
portt  or  accessories.  Examples  of  arti- 
des  which  are  taxable  as  parts  or  acces- 
»rles  are:  Automobile  air  conditioners: 
baby  seats  for  automobiles:  automobile 
beds;  automobile  hammocks;  automo- 
bfle  clutches;  bottle  warmers  and  heat- 
ing pads  designed  to  operate  from  an 
wrtomoblle  cigarette  lighter;  automobile 
radio  antennae ;  automobile  license  plate 
frMnes;  automobile  clocks;  automobile 
lolrrors  and  mirror  brackets;  purses  for 
^nylng  parking  meter  coins  or  cases 
te  canying  registration  cards  when 
<l«l8ned  for  attachment  to  an  automo- 
bfle;  safes  primarily  designed  for  use  in 
tuable  motor  vehicles;  electric  bulbs 
Primarily  designed  and  adapted  for  use 
<«  automobiles;  automobile  floor  mats; 
!•<*«  of  the  mechanical  or  hydraulic 
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bumper,  screw,  ratchet,  scissors,  or  other 
type  primarily  designed  to  be  carried  as 
accessories  In  automobiles  as  dis- 
tinguished from  jacks  designed  especially 
for  use  in  garages  and  repair  shops; 
dollies  of  the  type  conmionly  known  as 
converter  dollies  which  are  used  as  con- 
nectors to  convert  semitrailers  to  full 
trailers;  tool  kits  recommended  for  use 
with  automobiles;  automobile  seat  covers 
of  any  construction  whether  they  are 
ready-made  or  custom  fitted;  fitted  truck 
top  covers;  glass  cut  to  size  for  installa- 
tion in  automobiles;  and  automobile 
bearings,  such  as  automobile  crankshaft 
or  connecting  rod  bearings. 

(e)  Effective  date.  This  section  shall 
be  effective  with  respect  to  sales  made 
on  or  after  the  first  day  of  the  first 
month  which  begins  more  than  30  days 
after  the  date  of  pubUcation  of  this  sec- 
tion in  the  Federal  Register.  For  the 
definition  of  parts  or  accessories  appli- 
cable to  sales  thereof  prior  to  such  first 
day.  see  §  40.4061(b) -2  of  this  chapter 
(Manufactvirers  and  Retailers  Excise  Tax 
Regulations) . 

(f)  Cross  references.  For  provisions 
relating  to  the  tax  imposed  upon: 

(1)  Tires  and  inner  tubes,  see  section 
4071  and  the  regulations  thereunder  con- 
tained in  Subpart  H  of  this  part; 

(2)  Automobile  radio  and  television 
receiving  sets,  see  section  4141  and  the 
regulations  thereunder  contained  in 
Subpart  J  of  this  part;  and 

(3)  Fare  registers  and  fare  boxes  for 
use  on  buses  and  automobiles,  see  sec- 
tion 4191  and  the  regulations  thereunder 
contained  in  Subpart  L  of  this  part. 

§  48.4061  (b)-3      Rebuih,   reconditioned, 
or  repaired  parts  or  accessories. 

(a)  Rebuilt  parts  or  accessories.    Re- 
building of  automobile  parts  or  acces- 
sories,  as  distinguished  from  recondi- 
tioning or  repairing,  constitutes  manu- 
facturing, and  the  rebuilder  of  such  parts 
or  accessories  is  liable  for  the  tax  im- 
posed by  section  4061(b)  with  respect  to 
his  sales  of  such  rebuilt  parts  or  acces- 
sories.    Major  operations,  such  as  re- 
boring  or  other  machining,  rewinding, 
etc.,  of  any  type,  performed  on  a  used 
automobile  part  or  accessory  to  put  the 
article  into  usable  condition  constitute 
rebuilding.    The  person  owning  the  part 
or  accessory  being  rebuilt  is  the  manu- 
facturer of  the  article  and  is  liable  for 
the  tax  on  his  sale  of  the  rebuilt  part 
or  accessory.    The  tax  attaches  whether 
the  machining  or  other  operation  is  per- 
formed by  the  rebuilder  himself  or  by 
some  other  person  in  his  behsdf .    For 
example,  the  tax  attaches  with  respect 
to  sales  of  (1)  rebuilt  batteries.  (2)  re- 
babbitted  or  machined  connecting  rods, 
(3)    reassembled  clutches  after  opera- 
tions such  as  the  resurfacing  of  clutch 
plates.  (4)  rewound  armatures,  (5)  re- 
assembled generators  or  starter  motors 
containing  armatures  rewound  or  com- 
mutators turned  down  on  a  lathe  by  or 
for  the  person  reassembling  the  genera- 
tor or  starter  motor,  (6)  reground  or  re- 
metalized  crankshafts,  and  (7)  engines 
in  which  blocks  are  machined  (such  as 
cylinders  rebored  or  new  sleeves  Inserted 
with  or  without  cylinders  being  rebored) 
or  new  blocks  installed-    For  provisions 
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relating  to  the  sale  price  of  rebuilt  parts 
or  accessories,  see  S  48.4062(b) -1. 

(b)  Reconditioned  parts  or  accessories. 
The  mere  disassembling,  cleaning,  and 
reassembling  (with  any  necessary  re- 
placements of  worn  parts)  of  automobile 
parts  or  accessories,  such  as  fuel  pumps, 
water  pumps,  carburetors,  distributors, 
shock  absorbers,  windshield-wiper  mo- 
tors, brake  shoes,  clutch  disks,  voltage 
regulators,  and  other  parts  or  accessories, 
are  regarded  as  reconditioning  opera- 
tions rather  than  the  manufacturing  or 
production  of  rebuilt  parts  or  accessories. 
The  sale  of  a  reconditioned  F>art  or  ac- 
cessory is  not  subject  to  tax  if  previous 
to  the  reconditioning  there  had  been  a 
prior  sale  of  such  part  or  accessory  In 
the  United  States.  Any  new  taxable 
parts  or  accessories  produced,  or  pur- 
chased tax  free  for  use  in  further  manu- 
facture, and  used  as  replacements  Id 
reconditioning  such  units  are  subject  to 
tax  when  used  by  the  reconditioner. 

(c)  Repaired  parts  or  accessories. 
The  tax  does  not  apply  to  the  amount 
paid  for  the  repair  of  automobile  parts 
or  accessories  for  the  owner  thereof. 
Repairing  consists  of  the  restoration, 
whether  by  rebuilding  or  reconditioning, 
of  an  owner's  part  or  accessory  to  usable 
condition  for  his  own  use  rather  than 
ior  sale.  The  person  who  performs  the 
repairing  must  retain  in  his  possession 
evidence  or  documents  from  which  the 
nontaxable  nature  of  the  operation  can 
be  ascertained.  Any  person  engaged  in 
rebuilding  parts  or  accessories  for  pur- 
poses of  sale  incurs  liability  for  tax  with 
respect  to  his  own  use  of  any  part  or 
accessory  rebuilt  by  him  for  sale. 

(d)  Effective  date.  This  section  shall 
be  effective  with  respect  to  sales  made 
on  or  after  the  first  day  of  the  first 
month  which  begins  more  than  30  days 
after  the  date  of  publication  of  this 
section  in  the  Pederax.  Register.  For 
regulations  applicable  to  sales  prior  to 
such  first  day  of  rebuilt,  reconditioned,  or 
repaired  parts  or  accessories,  see  fi  40.- 
4061(b) -3  of  this  chapter  (Manufac- 
turers and  Retailers  Excise  Tax  Regula- 
tions). \  • 

§  48.4062(a)  Statutory  provisions ;  defi- 
nitions ;  certain  articles  considered  aa 
parts. 

Sec.  4062.  Definitions — (a)  Certain  arti- 
cles considered  as  parts.  For  the  purpoeee  of 
section  4061,  ^ark  plugs,  storage  batteries, 
leaf  springs,  colls,  timers,  and  tire  chains, 
which  are  suitable  for  use  on  or  in  con- 
nection with,  or  as  component  i>art»  of.  any 
of  the  articles  envunerated  In  section  4061(a) , 
shall  be  considered  parts  or  accessories  for 
such  articles  whether  or  not  primarily 
adapted  for  such  use. 

[Sec.  4062(a)  as  In  effect  Jan.  1.  1959] 

§  48.4062  (a)-l  Specific  parts  or  acces- 
sories. 

Spark  plugs,  storage  batteries,  leaf 
springs,  coils,  timers,  and  tire  chains, 
which  are  suitable  for  use  on  or  In  con- 
nection with,  or  as  component  parts  of, 
automobile  trucks,  other  automobiles, 
tractors,  or  other  vehicles  enumerated  in 
section  4061(a) ,  are  considered  parts  of, 
or  accessories  for,  such  articles  whether 
or  not  primarily  designed  or  adapted  for 
such  use. 
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§  48.4062  (b)      Statutory  provi  tions ;  defi- 
nitions;  sale  price  of  reluilt  parts. 

Sec.     4062.  Definitions.  •   • 

(b)  Sale  price  of  rebuilt  parts 
twining  tlie  sale  price  of  a  rebuilt 
part  or  accessory  there  shall  be  excluded 
from  the  price.  In  accordance  v  1th  regula- 
tions prescribed  by  the  Secretary 
gate,  the  value  of  a  like  part  dr  accesscHy 
accepted  In  exchange. 


In  detw- 
automoblle 


[Sec.  4063(b)  as  In  effect  Jan.  1, 


§  48.4062 (b)-l      Rebuilt  parts  or  acces- 
sories sold  on  an  exchan  ;e  basis. 

The  sale  price  of  a  rebui  t  part  or 
accessory  on  which  the  tax  is  »  be  com- 
puted shall  not  include  the  .^alue  of  a 
like  part  or  accessory  acceped  in  ex- 
change. The  total  amoimt  <harged  in 
excess  of  the  amount  allowec  for  a  like 
article  accepted  in  an  exchaiige  will  be 
the  basis  for  tax.  For  examc  le,  if  a  re- 
built automobile  engine  is  sol  1  for  $100. 
plus  another  automobile  engi  le,  the  tax 
on  the  rebuilt  engine  will  bej  computed 
on  the  basis  of  $100. 

Statutory  provisions;  exemp- 


48.4063 
tions. 


Stc.  4063.  Exemptions — (a) 
eles  exempt  from,  tax  on 
tax  Imposed  under  section  4061  ( 
not  apply  in  the  case  of  house 
tractors. 

(b)   Sales  to  manufacturers. 
ulations  prescribed  by  the 
delegate,  the  tax  under  section 
not  apply  in  the  case  of  sales  of  ' 
manufacturer,   producer,   or 
manufacturer    or    producer    of 
trucks  or  other  automobiles  to 
such  vendee.     For  the  purposei 
4061,  such   vendee  shall  be 
manufacturer    or   producer   of 


(Sec.  4063  as  in  effect  Jan.  1, 1959 


§  48.4063-1      Tax-free  sales 
chassis   manufacturers. 


1959] 


S  }eciflc  arti- 

autompbiles.    The 

)   (2)  shall 

trailers  or 


Under  reg- 

or  his 

4061   shall 

by  the 

to    a 

automobile 

be  sold  by 

of   section 

the 

4uch   bodies. 


Seen  tary 


bxlies 
im  Kjrter 


cor  sidered 


(1  f  bodies  to 


4061  shall 


The  tax  imposed  by  sectior 
not  apply  to  bodies  sold  by  ;he  manu- 
facturer thereof  to  a  manufa  !turer  (but 
not  an  importer)  of  automobi  e  trucks  or 
other  automobiles  to  be  sold  1  ly  the  pur- 
chaser. Thus,  a  manufacturer  of  auto- 
mobile truck  bodies  or  other  automobile 
bodies  is  permitted  to  sell  aiich  bodies 
tax  free  to  manufacturers  of  automobile 
truck  chassis  or  other  automabile  chas- 
sis. However,  there  is  no  similar  provi- 
sion with  respect  to  the  sale  ( if  an  auto- 
mobile truck  chassis  or  other  automobile 
chassis  to  manufacturers  of  automobile 
truck  bodies  or  other  automo  oile  bodies. 
In  order  to  effect  a  tax-fre*  sale  of  a 
body  as  provided  in  this  parai  ;raph,  both 
the  seller  and  purchaser  mist  comply 
with  the  registration  and  ott:  er  require- 
ments of  section  4222  and  the  regulations 
thereunder  contained  in  Su  >part  N  of 
this  part.  A  chassis  manufacturer  who 
purchases  a  body  tax  free  as  jrovided  in 
this  paragraph  shall,  for  puri  oses  of  ap- 
plication-of  the  tax  imposed  by  section 
4061(a) .  be  considered  the  m4nufacturer 
of  such  body. 


§  4&4063-2     Other  tax-free 

For    provisions    relating 
sales  of  articles  referred  to 
4061,  ste— 

(a)  Section  4221,  relating 
tax-free  sales; 


ales. 


0 


tax-free 
in  section 

to  certain 
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(b)  Section  4222,  relating  to  registra- 
tion; and 

(c)  Section  4223,  relating  to  special 
niles  pertaining  to  further  manufacture; 

and    the    regulations    thereunder    con- 
tained in  Subpart  N  of  this  part. 

IP.R.    Doc.    61-10758;    Piled,    Nov.    9,    1961; 
8:49  ajn.l 


DEPARTMENT  OF  AGRICULTURE 

Agricultural   Stabilization   and 
Conservation  Service 

t  7  CFR   Part  728  1 

WHEAT 

Notice  of  Proposed  Amendments  to 
the  Wheat  Marketing  Quota  Regu- 
lations for  1961  and  Subsequent 
Crop  Years 

The  Department  of  Agriculture  has 
under  consideration  the  formulation  and 
issuance  of  amendments  to  the  Wheat 
Marketing  Quota  Regulations  for  1961 
and  Subsequent  Crop  Years  which  are 
required  by  the  provisions  of  sections 
122  and  124  of  the  Agricultural  Act  of 

1961  (75  Stat.  294,  approved  August  8, 
1961). 

The  exact  wording  of  the  proposed 
amendments  is  set  out  below.  The 
wording  of  these  amendments  would 
incorporate  into  the  regulations  the 
provisions  of  the  legislation.  With  re- 
spect to  proposed  amendment  number 
4,  the  statute  states  that  acreage  di- 
verted from  the  production  of  wheat 
under  subsection  (a)  (as  well  as  under 
subsection  (c) )  of  section  124  of  the 
Agricultural  Act  of  1961  shall  not  be 
considered  imderplanting  of  the  wheat 
acreage  allotment  for  the  purpose  of 
releasing  wheat  of  a  crop  prior  to  1962 
which  was  stored  to  avoid  or  postpone 
marketing  penalty.  The  acreage  di- 
verted in  1962  under  subsection  (a)  of 
section  124  of  said  act  could  not  be  con- 
sidered underplanting  for  this  purpose 
in  any  event,  since  the  1962  effective 
fai-m  acreage  allotment  for  marketing 
quota  purposes  represents  the  allotment 
remaining  after  the  mandatory  ten  per 
centum  reduction  in  1962  allotments  re- 
quired by  the  Agricultural  Act  of  1961 
had  been  made  and  acreage  represented 
by  the  ten  per  centum  reduction  is  the 
only  acreage  which  may  be  diverted  un- 
der subsection  (a)  of  section  124  of  the 
Act.  Proposed  amendment  number  5 
would  provide,  in  conformity  with  the 
statute,  that  in  determining  underpro- 
duction of  the  1962  wheat  crop  for  the 
purpose  of  releasing  wheat  of  a  prior 
crop  stored  to  avoid  or  postpone  mar- 
keting penalty  the  normal  yield  times 
the  acreage  diverted  from  the  produc- 
tion of  wheat  vmder  subsection  (a)  (as 
well  as  subsection  (c) )  of  section  124 
of  the  Agricultural  Act  of  1961  shall  be 
considered  actual  production  of  1962 
crop  wheat.  As  indicated  above,  the 
acreage  diverted  under  said  subsection 
(a)  is  acreage  in  excess  of  the  effective 

1962  farm  acreage  allotment  for  market- 
ing quota  purposes;  however,  the  pro- 
ducer will  receive  payment  for  diverting 


such  acreage  and  the  statute 


Provv^ 


that  if  such  a  diversion  payment  it  «>. 
ceived  the  normal  production  of  Ja 
diverted  acreage  will  be  regarded  ijj? 
tual  production  in  determining  xaJl' 
production  credit. 

It  is  proposed  that  the  amendme^ 
be  as  follows :  ^ 

1.  Section  728.1149  would  be  ameajy 
by  adding  at  the  end  thereof  a  new  aa! 
tence  to  read  as  follows:  "Netwithrtw. 
ing  any  other  provision  of  thia  secttn 
the  farm  marketing  excess  of  wh^tof 
the  1962  crop  shall  be  twice  the  nonaii 
production  of  the  wheat  acreage  in  q. 
cess  of  the  1962  farm  acreage  allotmait 
but  if  the  producer  establishes  totS 
satisfaction  of  the  Secretary  the  actvi 
production  of  wheat  of  the  19«2  on 
on  the  farm,  the  farm  marketing  eic* 
shall  be  such  actual  production  less  the 
actual  production  of  the  1962  fata 
wheat  acreage  allotment,  but  not  in  a. 
cess  of  the  difference  between  such  tc- 
tual  production  on  the  farm  and  tht 
normal  production  of  the  1962  t»n 
wheat  acreage  allotment." 

2.  Section  728.1162  would  be  amende* 
by  adding  at  the  end  thereof  a  ne^  mo. 
tence  to  read  as  follows;  "Notwith- 
standing the  first  sentence  of  this  m. 
tion,  the  rate  of  penalty  for  the  IM 
crop  of  wheat  shall  be  65  percent  tt 
the  parity  price  of  wheat  as  of  Uaj  i 
1962." 

3.  Section  728.1180(a)  would  he 
amended  to  read  as  follows: 

(a)  Conditions  of  exemption.  Alim 
marketing  quota  for  wheat  for  any  crop 
shall  not  be  applicable  to  any  famci 
which  the  wheat  acreage  for  such  atf 
is  not  in  excess  of  15  acres,  or  vttk 
respect  to  the  1961  and  prior  crops  i 
wheat  the  normal  production  of  (bt 
wheat  acreage  is  less  than  200  bushek 
Notwithstanding  the  first  sentence  of  tUi 
subsection,  a  farm  marketing  quotsei 
the  1962  crop  of  wheat  shall  be  applicatk 
to  any  farm  on  which  the  acreage  i 
wheat  for  1962  exceeds  the  smaller  of 
(1)  13.5  acres,  or  (2)  the  highest  number 
of  acres  actually  planted  to  wheat  ■ 
the  farm  for  harvest  in  any  of  the  al- 
endar  years   1959.   1960  or   1961. 

4.  Section  728.1169(h)  would  k 
amended  by  changing  the  sixth  senteui 
thereof  to  read  as  follows:  "For  th 
purpose  of  this  paragraph  the  acretie. 
if  any,  diverted  from  the  production  o( 
wheat  under  an  unexpired  conservatki 
reserve  contract  or  an  unexpired  git* 
plains  conservation  program  contract* 
under  the  1962  wheat  stabilization  jn- 
gram  pursuant  to  subsection  (a>  or  (0 
of  section  124  of  the  Agricultural  Act«< 
1961  will  not  be  considered  underpUnt 
ed  wheat  acreage." 

5.  Section  728.1169(1)  would  k 
amended  by  changing  the  last  senta* 
thereof  to  read  as  follows:  "For  thep«- 
pose  of  this  paragraph,  any  acrent 
considered  to  be  diverted  from  the  jn- 
duction  of  wheat  under  a  conservati* 
reserve  contract  or  a  great  plains  o» 
tract  under  Paragraph  (h)  of  this » 
tion  or  to  have  been  diverted  from  ■ 
production  of  wheat  under  the  1» 
wheat  stabilization  program  pursuanJJ 
subsection  (a)  or  (c)  of  section  1M« 
the   Agricultural  Act  of   1961  win  ■ 


\^^  Sovember  10,  1961 

_.  to  have  produced  the  normal 
*55i.^  of  wheat  when  determining 
^*SS^  production  for  the  farm." 
*l!^tD  the  Issuance  of  the  proposed 

iJSnMits  any  data,  views  or  recom- 


^SSons  pertaining  thereto  which  are 
■S^^iT  writing   to   the  Director. 


^Division.  Agricultural^  Stablliza- 

I 
-       ^*^!a,  will  be^given  considera- 


Vid  Conservation  Service.  United 
.-  ^nrovid^    such    submissions    are 


Sttttf 


neoartment  of  Agriculture,  Wash- 


«-fked  not  later  than  30  days  from 
M^/t  of  publication  of  this  notice  in 
JJpooulRicister. 

gigned  at  Washington,  D.C..  on  No- 

l*^^'^**^'  H.D.Godfrey. 

UmiftistratoT,  Agricultural  Sta- 
},Qization  and  Conservation 
service. 

_.  Doc   ei-10746:    Piled.   Nov.   9.    1961; 
"*  8:47  ajn.] 
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Proposal  No.  2.  Make  such  changes  as 
may  be  necessary  to  make  the  entire 
marketing  agreement  and  the  order  con- 
form with  any  amendments  thereto  that 
may  result  from  this  hearing. 

Copies  of  this  notice  of  hearing  and 
the  order  may  be  procured  from  the 
Market  Administrator,  205  East  42nd 
Street.  New  York  17.  New  York,  or  from 
the  Hearing  Clerk,  Room  112.  Adminis- 
tration Building.  United  States  Depart- 
ment of  Agriculture,  Warfiington  25. 
D.C..  or  may  be  there  inspected. 

Signed  at  Washington.  D.C,  on  No- 
vember 7, 1961. 

Robert  G.  Lewis, 
Deputy     Administrator,     Price 
and  Production,  Agricultural 
Stabilization   and   Conserva- 
tion Service. 

IP.R.    Doc.    61-10785;    Filed.    Nov.    9.    1961; 
8:58  a.m.] 
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[Docket  No.  AO-71-A-421 

MIX  IN  NEW  YORK-NEW  JERSEY 
MARKETING  AREA 

f^f^  of  Hearing  on  Proposed 
Ibmendments  to  Tentative  Market- 
ing Agreement  and  Order 

Ptttuani  to  the  provisions  of  the  Agri- 
iritval  Marketing  Agreement  Act  of 
jHY  as  amended  (7  U.S.C.  601  et  seq). 
ind  the  appUcable  rules  of  practice  and 
p«oedure  governing  the  formulation  of 
■Mteting  agreements  and  marketing 
Ctos  (7  CFR  Part  900) ,  notice  is  hereby 
0ft  of  a  public  hearing  to  be  held  at 
^  Barket  administrator's  ofBce.  205 
fct42d  Street,  New  York  17.  New  York, 
hitoning  at  10:00  a.m..  e.s.t..  on  No- 
wter  16. 1961.  with  respect  to  proposed 
MWKimeats  to  the  tentative  marketing 
ijreement  and  to  the  order,  regulating 
M  handling  of  milk  in  the  New  York- 
Dew  Jersey  marketing  area. 

rhe  public  hearing  is  for  the  purpose 
^receiving -evidence  with  respect  to  the 
•eoBomic  and  emergency  marketing  con- 
ditions which  relate  to  the  proposed 
auModments,  hereinafter  set  forth,  and 
or  appropriate  modifications  thereof,  to 
ttte  tentative  marketing  agreement  and 
ii  the  order. 

The  pr(^>osed  amendments,  set  forth 
bdow,  have  not  received  the  approval  of 
*e  Secretary  of  Agriculture. 

Proposed  by  the  Metropolitan  Co- 
•peatiTe  Milk  Producers  Bargaining 
Aiency,  Dairymen's  League  Cooperative. 
iMtem  Milk  Producers  Cooperative  As- 
•ociation  and  Mutual  Federation  of  In- 
dependent Cooperatives  Inc. 

Proposal  No.  1.  Amend  §  927.40(a)  so 
tt»t  the  computation  of  prices  estab- 
Jiihed  for  Class  I-A  milk  for  the  month 
<  December  1961  and  subsequent 
■Mths  will  not  reflect  the  reduction  in 
te  volume  of  milk  utilized  for  fluid  use 
*«*W  October  and  November  1961.  re- 
■•tat  from  a  strike  of  dairy  plant  em- 
lfc>?Wfi  and  drivers. 

"^posed  by  the  Milk  Marketing  Or- 
te«  Division.  Agricultural  Stabilization 
■<  Conservation  Service : 


[7  CFR  Part  10241 

I  Docket  Nob.  AO-123-A24,  AO-S0»-A2] 

MILK  IN  OHIO  VALLEY  MARKETING 
AREA 

Netke  of  Recommended  Deciston  and 
Opportunity  To  File  Written  Ex- 
ceptions on  Proposed  Amendntents 
to  Tentative  Morketing  Agreement 
and  to  Order 


Pursuant  to  the  provisions  of  the  Agri- 
cultxiral   Marketing   Agreement  Act   of 
1937,  as  amended  (7  U.S.C.  601  et  seq.) . 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreemnts  and  marketing  or- 
ders (7  CFR  Part  900) .  notice  is  hereby 
given  of  the  filing   with   the   Hearing 
Clerk  of  this  recommended  decision  of 
the  Assistant  Secretary,  United  States 
EXepartment  of  Agriculture,  with  respect 
to  proposed  amendments  to  the  tentative 
marketing  agreement,   and  order  reg- 
ulating the  handling  of  milk  in  the  Ohio 
Valley  marketing  area.    Interested  par- 
ties may  file  written  exceptions  to  this 
decision  with  the  Hearing  Clerk.  United 
States      Department     of      Agriculture, 
Washington  25,  D.C.  not  later  than  the 
close  of  business  the  4th  day  after  pub- 
lication of  this  decision  in  the  Federal 
register.   The  exceptions  shovQd  be  filed 
In  quadruplicate. 

Preliminary  statement.  The  hearing 
on  the  record  of  which  the  proposed 
amendments,  as  hereinafter  set  forth, 
to  the  tentative  marketing  agreement 
and  to  the  order,  were  formulated,  was 
conducted  at  LouisviUe.  Kentucky,  on 
September  18-27.  1961,  pursuant  to 
notice  thereof  which  was  issued  August 
30,  1961  (26  F.R.  8105).  Proposals  con- 
sidered at  this  hearing  pertained  to  (1) 
the  consolidation  under  a  single  order 
of  two  marketing  areas  where  the  han- 
dling of  milk  is  presently  regulated  by 
the  Louisville-Lexington  (Order  No.  46) 
and  the  Ohio  Valley  (Ordo-  No.  124) 
Federal  milk  orders  and  (2)  the  amend- 
ment of  the  two  separate  orders  irrespec- 
tive of  i^ether  the  proposed  consolida- 
tion is  or  Is  not  adopted. 

This   recommended    decision   relates 
only  to  the  material  issue  of  whether  or 
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net  Order  No.  124  should  be  amended  to 
provide  that  a  cooperative  association 
may  be  the  handler  for  bulk  tank  milk  ot 
its  producer  members  for  which  it  as- 
sumes responsibility  for  the  handling 
from  the  faixn  to  a  pool  plant,  such 
amendment  to  Include  appropriate  con- 
forming changes  throughout  the  order. 
Other  material  issues  on  the  record  are 
reserved  for  a  further  decision  on  this 
record. 

Findings  and  conclusions.  The  follow- 
ing findings  and  conclusions  are  based  on 
evidence  presented  at  the  hearing  and 
the  record  thereof : 

The  definition  of  a  handler  should  be 
modified  to  include  a  cooperative  associa- 
tion with  respect  to  milk  of  its  producer 
members  which  is  picked  up  in  bulk  git 
the  farm  by  tank  trucks  owned  by.  op- 
erated by,  or  under  contract  to  snch 
association  and  delivered  in  such  trucks 
(or  in  trucks  into  which  the  milk  is 
reloaded)  to  pool  .plants.  Other  pro- 
visions of  the  order  should  be  modified  to 
conform  to  the  proposed  hanfller 
definition. 

Kyana  Milk  Producers.  Inc^  a  pro- 
ducer cooperative  association  in  the  Ohio 
Valley  market,  requested  that  Order  No. 
124  be  amended  to  allow  a  cooperative 
association  to  be  the  handler  on  bulk 
tank  milk  of  its  producer  members  for 
which  it  assumes  responsibility  for  the 
hfrruiUng   from   the    time   the  milk  i& 
loaded  at  the  farm  iivto  a  tank  tnulk  un- 
til it  is  delivered  to  a  pool  plant.    For 
pricing  purposes,  such  milk  would  he 
considered  as  having  been  received  l«r 
the  association  at  the  location  of  the 
plant  to  which  it  was  delivered.    This 
association,  whose  membership  includes 
most  of  the  producers  on  this  market, 
asked   that   the  Department  take   the 
earliest  possible  action  on  this  issue  sep- 
arately from  other  issues  on  the  record 
because  of  the  marketing  problems  en- 
countered by  the  association  in  supplying  \ 
handlers  and  in  disposing  of  milk  in   \ 
excess  of  Class  I  market  requirements. 

A  similar  proposal  was  made  by  a 
group  of  eight  proprietary  handlers  reg- 
ulated under  Order  No.  124.  The  pro- 
posal differed,  however,  in  that  it  wbuld 
not  provide  an  option  but  would  re- 
quire a  cooperative  association  control- 
ling the  n^vement  of  bulk  tank  milk  of 
its  producer  members  in  the  manner 
previously  specified  to  be  the  handler  f Mr 
such  milk.  Also,  under  the  handlers' 
proposal  such  milk  would  be  considered 
for  purposes  of  quantity  and  butterfat 
measurements  as  received  by  a  co- 
operative association  at  the  producer's 
farm. 

Kyana  Milk  Producers  presently  as- 
sumes the  responsibility  for  supplying 
the  Class  I  needs  of  the  handlers  in  the 
Ohio  Valley  market  and  for  disposing  of 
the  market's  excess  milk  supplies  not 
needed  by  these  handlers.  Such  dis- 
posals are  made  to  nonpool  plants  inas- 
much as  the  association  has  no  man- 
ufacturing facilities. 

In  performing  these  functions,  Kyana 
Milk  Producers  arranges  for  and  direct* 
the  movement  of  milk  from  its  member^, 
farms  to  the  distributing  plants  or  sur- 
plus disposal  outlets.  The  majority  «* 
producers  on  this  mai^et  have  Installed. 
tarm  tanks  from  wliich  the  «ilk.  oo«-. 
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monly  referred  to  as  bulk  ta  ik  milk,  is 
picked  up  by  pvimping  it  into  t  ink  trucks. 
The  association  has  contracts  with  all  of 
the  haulers  moving  such  miU  and  owns 
the  tanks  on  the  trucks.  A  sample  of 
each  member's  milk  shipment  s  delivered 
to  one  of  the  association's  thi  ee  labora- 
tories located  in  Dale  and  Eva  nsville,  In- 
diana, and  Owensboro,  Kertucky.  for 
butterfat  testing  purposes.  Records  of 
the  members  are  maintainec  either  at 
£vansville  or  Louisville.  K  mna  Milk 
Producers  has  direct  knowledg ;  and  com- 
plete records  of  quantities  o  milk  and 
of  butterfat  tests  for  each  mer  iber.  Pur- 
chasing handlers,  on  the  o  her  hand, 
have  only  indirect  knowledj  e  of  such 
data  and  pay  the  association  f  jr  the  milk 
on  the  basis  of  infonnatio  i  of  milk 
weights  and  tests  supplie<  by  the 
association. 

To  meet  the  requirements  <  f  handlers 
in  the  market,  it  is  often  necessary  for 
the  association  to  split  a  tank  truck  load 
of  milk  between  several  hanllers  or  to 
change  from  day  to  day  th;  plant  to 
which  a  member's  milk  is  de  ivered.  A 
need  for  reloading  milk  from  farm  pick- 
up tank  trucks  to  trucks  of  lai  ger  capac- 
ity may  occiu:.  These  situai  ions  make 
it  difBcult  or  impossible  for  )urchasing 
handlers  to  obtain  adequate  ii  iformation 
for  maintaining  producer  lecords  on 
such  milk  except  indirectly  t:  irough  the 
Cooperative  association.  Thi  handling 
of  reserve  milk  by  the  associa  ion,  which 
involves  intermittent  diversio  i  of  a  pro- 
ducer's milk  to  nonpool  plants  also  com- 
plicates the  record  keepim  for  pool 
plant  operators.  The  establ  shment  of 
producer  butterfat  tests  for  a  partial 
month's  deliveries  also  consti  ute  a  spe- 
cial problem  when  a  producer  delivers  to 
more  than  one  handler  during  the  month. 

Because  of  these  circumsta  fices,  a  co- 
op>erative  association  should  le  provided 
the  option  of  being  the  hand!  er  for  bulk 
tank  milk  of  its  producer  members. 
This  change  in  the  handler  definition 
and  other  changes  in  order  provisions 
recommended  herein  will  mee ,  the  prob- 
lems described  by  producers  and  han- 
dlers with  respect  to  the  ha  idling  and 
accounting  for  such  milk. 

A  cooperative  association  lesiring  to 
be  the  handler  for  btilk  tank  milk  of  its 
members  should  notify  the  iiarket  ad- 
ministrator and  the  handlei  to  whom 
the  delivery  is  made  that  it  intends  to 
act  in  such  a  capacity.  Sue  i  notifica- 
tion should  be  given  prior  to  he  time  of 
delivery. 

A  delivery  of  milk  to  a  po<il  plant  by 
a  cooperative  association  in  tl  is  capacity 
as  a  handler  should  be  consic  ered  as  an 
interhandler  transfer  of  mi]  c  and  ac- 
counted for  as  to  quantity  anc  classifica- 
tion in  the  same  manner  as  other 
Interhandler  transfers.  The  provision 
covering  classification  of  irterhandler 
transfers  in  effect  allows  the  transferor 
and  transferee  handler  to  agr  je  that  the 
milk  is  entirely  Class  I.  Th !  provision 
should  preclude,  however,  emy  over- 
classification  in  Class  I  of  mil  e  so  trans- 
ferred by  a  cooperative  association.  In 
the  absence  of  any  agreement  between 
the  cooperative  association  and  the 
transferee  handler  as  to  the  classifica- 
tion of  su«h  milk,  classtficat  on  should 
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be  pro  rata  to  the  remaining  milk  in  each 
class  after  the  assignment  of  other 
source  milk,  transfers  from  other  pool 
plants,  and  beginning  inventory.  So 
that  appropriate  location  differentials  to 
handlers  and  producers  may  apply,  milk 
so  delivered  by  a  cooperative  association 
should  be  considered  as  received  from 
producers  by  such  association  at  the  loca- 
tion of  the  pool  plant  to  which  it  ^as 
delivered. 

A  cooperative  association  acting  as  the 
handler  for  bulk  tank  milk  would  be  a 
pooling  handler  and  should  make  pay- 
ments to,  or  receive  payments  from,  the 
producer-settlement  fund,  as  the  case 
requires,  with  respect  to  such  milk.  Re- 
ports of  receipts  from  each  producer, 
disposition,  classification,  payroll  re- 
ports, and  any  other  necessary  reports 
should  be  required  of  the  cooperative 
association  as  a  handler  in  this  capacity. 

Since  it  is  the  general  practice  to  com- 
mingle the  milk  of  several  bulk  tank 
producers  in  a  tank  truck,  the  identity 
of  an  individual  producer's  milk  is  lost 
at  the  moment  such  milk  is  pumped  from 
the  farm  bulk  tank  into  the  tank  truck. 
Inasmuch  as  each  producer's  milk  must 
be  accounted  for  on  an  individual  basis. 
the  quantity  of  milk  as  measured  at  the 
farm  must  necessarily  be  the  quantity  for 
which  the  first  handler  receiving  the 
milk  must  account  for  to  the  pool. 

Proposals  were  made  by  producers  and 
handlers  to  change  the  shrinkage  pro- 
visions of  the  order  to  conform  with  the 
pro);>osed  handler  definition  applicable 
to  a  coop>erative  association  acting  as  a 
receiving  handler  for   bulk   tank  milk. 

The  provisions  of  the  order  relating  to 
shrinkage  now  provide  an  allowance  of 
2  percent,  which  is  divided  in  the  case  of 
interplant  transfers  on  the  basis  of  0.5 
percent  to  a  plant  first  receiving  the 
milk  and  1.5  percent  to  the  transferee 
plant.  These  percentages  refer  to  the 
quantities  of  receipts,  except  other 
source  milk,  which  may  be  classified  as 
Class  n  milk.  The  excess  shrinkage 
over  such  percentages  in  Class  I  milk. 
The  order  recognizes  diversion  of  a  pro- 
ducer's milk  by  a  ix>ol  plant  operator  to 
another  pool  plant,  and  in  such  case  the 
2  percent  shrinkage  allowance  applies 
at  the  plant  where  the  milk  is  physically 
received.  No  shrinkage  allowance  ap- 
plies to  milk  diverted  to  nonpool  plants. 

Kyana  Milk  Producers  proposed  that 
shrinkage  allowance  on  bulk  tank  milk 
for  which  a  cooperative  association  elects 
to  be  the  handler  be  divided  between  the 
association  and  the  handler  to  whom  the 
milk  is  delivered.  The  cooperative  as- 
sociation would  be  allowed  up  to  0.5  per- 
cent shrinkage  and  the  operator  of  the 
pool  plant  would  be  allowed  up  to  1.5 
percent  shrinkage  on  the  milk  delivered 
to  his  plant.  Under  this  arrangement, 
the  cooperative  association  would  ac- 
count for  the  milk  on  the  basis  of  farm 
measurements  and  individual  producer 
butterfat  tests.  Kyana  Milk  Producers 
proposed,  also,  that  should  a  pool  plant 
operator  elect  to  purchase  bulk  tank 
milk  from  a  cooperative  association  on 
the  basis  of  quantity  measurement  de- 
termined at  the  farm,  the  entire  2  per- 
cent shrinkage  allowance  would  accrue 
to  the  plant  operator. 


A  proprietary  handler  supported  ik. 
shrinkage  proposals  of  Kyana  MUi  p? 
ducers.  The  group  of  handlers  who*!^ 
posed  that  a  cooperative  assoclatior^ 
the  handler  on  bulk  tank  milk  asked  ttll 
the  shrinkage  allowed  for  the  plant 
ceiving  the  milk  from  the  cooperai*^ 
association  be  computed  or)  the  vgyl! 
and  butterfat  test  as  determined S»!! 
plant.  ** 

It  is  concluded  that  the  shrinkafciL 
lowance  on  bulk  tank  milk  for  wSeh 
cooperative  association  elects  to  beal 
handler  should  be  divided  in  the  manS 
proposed  between  the  cooperative  imii! 
elation  and  the  plant  to  which  the  m 
is  delivered.  Such  a  division  of  shiS! 
age  is  in  accord  with  the  normal  expeeu. 
tion  of  greater  shrinkage  in  procead^ 
milk  than  occurs  in  handling  mUkwS 
to  processing  and  generally  conf«» 
with  the  present  provisions  of  the  onw 
regarding  shrinkage.  The  proposed  op. 
tional  arrangement  under  which  the  J 
percent  shrinkage  allowance  would  apgh 
to  a  handler  if  he  elects  to  purchaae  ma 
bulk  tank  milk  from  a  cooperative  im»- 
elation  on  the  basis  of  the  quantity  > 
determined  at  the  {)roducer's  farm  im 
the  butterfat  tests  of  the  individual  jn> 
ducers  is  adopted.  The  handler  shorii 
notify  the  market  administrator  on  i 
before  the  date  he  submits  his  montUj 
report,  applicable  to  such  milk,  of  hk 
intent  to  purchase  milk  in  this  manw. 
If  the  handler  did  not  so  elect,  the  li 
percent  rate  of  shrinkage  allovm 
would  apply  to  the  quantity  of  ini]k» 
ceived  from  the  cooperative. 

In  conformance  with  the  precediv 
conclusions  as  to  the  method  of  compi^ 
ing  shrinkage  allowances,  the  prorate 
of  total  shrinkage  to  the  several  typi 
of  milk  receipts  should  be  modified  ■ 
that  shrinkage  will  be  prorated  to  Ik 
total  pounds  of  other  source  inilk  ontki 
one  hand,  and  on  the  other  hand  totti 
total  pounds  of  milk  to  which  shrinkit 
allowances  apply. 

The  order  should  provide  that  a  b» 
dler  receiving  bulk  tank  milk  froa  i 
cooperative  association  acting  at  tti 
handler  for  such  milk  should  par  th 
association  an  amount  not  less  thaa  tti 
value  of  the  milk  computed  at  the  i^ 
plicable  class  prices  for  the  locatioDtf 
his  plant  where  the  milk  is  physiolr 
received.  Such  payments  should  b 
made  by  the  14th  day  of  the  month* 
lowing  the  month  in  which  such  mftk 
received. 

Section  1024.86  of  the  order  now  ert 
lishes  for  each  handler  the  pro  nfe 
share  of  the  expense  of  admlnistntti 
of  the  order  by  applying  a  specified  ni 
of  payment  on  the  quantities  of  li 
received  by  each  handler.  The  ntei 
payment  presently  applies  to  all  reeefti 
of  producer  milk.  The  definition  of  pw- 
ducer  milk,  however,  is  modified  bi  bJ 
language  adopted  herein  to  include  m 
tank  milk  received  from  a  producer  W 
a  cooperative  association  acting  a»  * 
handler  for  such  milk.  In  order  to  ma* 
tain  pro  rata  sharing  of  the  exp«i«« 
administration  by  handlers  openar 
pool  plants,  the  operation  of  which  » 
tails  the  bvdk  of  the  market  admi* 
trator's  verification  and  auditing  J 
gram,  the  provision  should  specify  ■• 
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^j,  ^aikxt  ofintinue  to  jpay  the  tA- 

fSiSSvc  expense  on  all  milk  Moelwd 
■grooves  directly  from  producers' 
^^  to  the  pool  plant,  whether  the 
*jj^  or  to  not  received  from  a  coopera- 
JJf  association  acting  in  the  capacity 

^i^MS  ori  proposed  findings  and  con- 
^^  Briefs  and  proposed  findings 
fj^lusions  were  filed  on  behalf  of 
S^  interested  parUes.  These  briefs. 
^^La  findings  and  conclusions  and 
S^Sdence  In  the  record  were  con- 
ZJtA  in  making  the  findings  and  con- 
T^  set  forth  above.  To  the  extent 
Stthe  suggested  findings  and  con- 
JSons  filed  by  Interested  parties  are 
S^ngtstent  with  the  findings  and  con- 
S^  set  forth  herein,  the  requests  to 
B^guch  findings  or  reach  such  con- 
^Zga  are  denied  for  the  reasons  pre- 
^^stated  in  this  decision. 
^MToX  findings.  The  findings  and 
*Bterminations  hereinafter  set  forth  are 
^jementary  and  In  addition  to  the 
^fflngs  and  determinations  previously 
^Ideln  connection  with  the  Issuance  of 
tbe  aforesaid  order  and  of  the  previously 
yp^yd  amendments  thereto;  and  all  of 
atf  previous  findings  and  determina- 
te|  are  hereby  ratified  and  affirmed, 
^ypt  insofar  as  such  findings  and  de- 
tenninations  may  be  in  conflict  with  the 
j^inyg  and  determinations  set  forth 

herein. 

(a)  The  tentative  marketing  agree- 
HOt  and  the  order,  as  hereby  proposed 
kte  amcBded,  and  all  of  the  terms  and 
gg^MtJMs  thereof,  will  tend  to  effectuate 
^  declved  policy  of  the  Act; 

ibi  The  parity  prices  of  milk  as  de- 
^^ned  pursuant  to  section  2  of  the  Act 
«e  sot  reasonable  in  view  of  the  price 
tf  feeds,  available  supplies  of  feeds,  and 
0ttr  economic  conditions  which  affect 
Mikat  suftfyiy  and  demand  for  milk  In 
Ite  naiketing  area,  and  the  minimum 
ptoa  specified  In  the  proposed  market- 
t4  agreement  and  the  order,  as  hereby 
IBpaaed  to  be  amended,  are  such  prices 
M  wlU  reflect  the  Aforesaid  factors,  In- 
jDie  a  sufficient  quantity  of  pure  and 
■bolesome  milk,  and  be  In  the  public 
it;  and 
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Jng  BHch  nilk  sBodmad  fBom  «  oecperatiwe 
association  In  Its  capaoitr  ••  »  faandter 
pursuant  to  S  1024.17(c) ) ". 

It] 


(c)  The  tentative  marketing  agree- 
Mit  and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  han- 
dUng  of  milk  in  the  same  maimer  as. 
and  will  be  applicable  only  to  persons 
In  the  respective  classes  of  industrial  and 
commercial  activity  specified  in,  a  mar- 
toting  agreement  upon  which  a  hear- 
ing has  been  held. 

Rteommended  marketing  agreement 
«M  order  amending  the  order.  The  f ol- 
imng  order  amending  the  order  regu- 
lating the  handling  of  milk  in  the  Ohio 
Valley  marketing  area  is  recommended 
Mthe  detailed  and  appropriate  means  by 
9bkb  th^  foregoing  conclusions  may  be 
,  •iried  out.  The  reconamended  market- 
tag  agreement  is  not  included  in  this 
decision  because  the  regulatory  provi- 
sions thereof  would  be  the  same  as  those 
contained  in  the  order,  as  hereby  pro- 
wled to  be  amended : 

11024.10      [Amendment] 

1-  In  j  1024.10  insert  after  the  word 
farmers"  wherever  it  appears  the  fol- 
■•tag  parenthetical  phrase:  "(Includ- 
Ho.  218 3 


§1024.11 

2.  m  f  1024.12  delete  the  period  at  the 
end  o(  paragraiAi  (b)  and  add  the  tfA- 
lowing  language:  "or  by  a  cooperative 
association  in  Its  capacity  as  a  handler 
pursuant  to  S  1034.17(c)." 

§  1024.13      [Amendment] 

3.  In  S  1024.13  redesignate  paragraphs 
(b)  and  (c)  as  paragraphs  (c)  and  (d) , 
respectively,  and  insert  a  new  paragraph 
(b)  to  read  as  follows: 

(b)  Received  from  producers  by  a  co- 
operative association  In  its  capacity  as  a 
handler  pursuant  to  S  1024.17(c) ; 

§  1024.14      [Amendment] 

4.  In  9 1024.14(a)  delete  subparagraph 
(2)  and  substitute  the  following: 

(2)  producer  milk  and  milk  received 
from  a  cooperative  association  in  Its 
capacity  as  a  handler  pursuant  to 
S  1024.17(c),  and 

5.  Delete  S  1024.17  and  substitute  the 
following: 

§  1024.17     Handler. 

"Handler"  means: 

(a)  Any  person  who  operates  a  fluid 
milk  plant; 

(b)  Any  cooperative  association  with 
respect  to  milk  diverted  by  It  in  accord- 
ance with  the  conditions  set  forth  In 
S  1024.13;  and 

(c)  Any  cooperative  association  with 
respect  to  the  milk  of  its  producer  mem- 
bers which  Is  delivered  for  the  accoimt 
of  the  cooperative  association  from  the 
farm  to  the  pool  plant  (s)  of  another 
handler  in  a  tank  truck  owned  by,  op- 
erated by,  or  under  contract  to  such 
cooperative  association  If  the  coopera- 
tive association  has  notified  in  writing 
prior  to  delivery  both  the  market  ad- 
ministrator and  the  handler  to  whom  the 
milk  is  delivered  that  it  wishes  to  be  the 
handler  for  such  milk.  Such  milk  shall 
be  considered  as  having  been  received 
by  the  cooperative  association  at  the  lo- 
cation of  the  plant  to  which  it  was 
delivered. 

§  1024.30      [Amendment] 

6.  In  §  1024.30(a)  (1)  delete  subdivi- 
sion (11)  and  substitute  the  following: 

(11)  Fluid  milk  products  received  from 
other  pool  plants  and  milk  received  from 
a  cooperative  association  in  its  capacity 
as  a  handler  pursuant  to  §  1024.17(c) ; 

§  1024.S1      [Amendment] 

7.  In  8  1024.31(b)(1)  delete  the  lan- 
guage preceding  subdivision  (1).  and 
delete  subdivision  (i)  and  substitute  the 
following:  "On  or  before  the  20th  day 
after  the  end  of  the  month  his  producer 
or  dairy  farmer  payroll  for  such  month 
which  shall  show  for  each  producer  or 
dairy  farmer,  as  the  case  may  be  (and 
for  each  pool  plant  and  for  each  fiuid 
milk  plant  subject  to  §  1024.75(b)  in  the 
case  of  those  handlers  operating  such 
plants) :  (i)  "Hie  total  pounds  of  milk  re- 
ceived, including  for  the  months  of  April 
through  July  the  total  pounds  of  base 
and  excess  milk  for  each  producer;". 


f  M24.41     Uamn^wm^i 

8.  In  5  1024.41  fb)  delete  subparagrapih 
(S)  and  substitute  tiie  following: 

<C5)  In  shriidcace.  excluding  shrinkage 
of  'Ofcber  souroe  milk,  not  to  exceed  tbe 
following : 

(i)  Two  percent  of  skim  milk  and  but- 
terfat. respectively,  in  producer  milk 
physically  received  at  a  pool  plant;  plus 

(11)  One  and  one-half  percent  of  skim 
milk  and  butterfat,  respectively,  in  milk 
received  at  a  pool  plant  from  a  ooopera- 
tive  association  in  its  capacity  as  a  han- 
dler pursuant  to  S  1024.17(c) .  except  that  ' 
if  the  handler  of  such  pool  plant  files 
notice  with  the  market  administrator  on 
or  before  the  date  he  submits  his  monthly 
report  appUcable  to  such  milk  pursuant 
to  S  1024.30  that  he  is  purchasing  such 
milk  on  the  basis  of  weights  determined 
at  the  farm  from  farm  bulk  tank  meas- 
urements the  applicable  percentage  shall 
be  two  percent;  plus 

(ill)  One  and  one-half  percent  of  skim 
mlUc  and  butterfat.  respectively,  in  fiuid 
milk  products  received  at  a  pool  plant  in 
bulk  as  a  transfer  from  other  pool  plants ; 
less 

(iv)  One  and  one-half  percent  of  skim 
milk  and  butterfat,  respectively,  in  fluid 
milk  products  transferred  in  bidk  from  a 
pool  plant  to  other  plants;  and  plus 

(v)  One-half  of  one  percent  of  skim 
milk  and  butterfat.  respectively,  in  pro- 
ducer milk  received  by  a  cooperative 
association  in  its  capacity  as  a  handler 
pursuant  to  §  1024.17(c)  unless  the  ex- 
ception provided  in  subdivision  (ii)  of 
this  subparagraph  applies;  and 

§  1024.42      [Amendment] 

9.  In  §  1024.42  delete  paragraphs  (a) 
and  (b)  and  substitute  tbe  following : 

(a)  Compute  ttoe  total  shrinkage  for 
each  handler,  or  for  each  pool  plant  in 
the  case  of  those  handlers  operating  pool 
plants,  by  subtracting  the  skim  milk  and 
butterfat.  respectively,  claasifled  as  Class 
I  milk  pursuant  to  f  1«24.41  (a)(1)  and 
as  Class  n  milk  pursuant  to  §  1024.41(b) 
(1).  (2).  (3).  and  (4)  (subject  to  tJie 
provisitms  of  §§  1024.43  through  10»4.45) 
from  the  receipts  of  the  skim  milk  and 
butterfat,  respectively,  required  to  be  re- 
ported pursuant  to  §  1024.30,  and 

(b)  Prorate  the  total  shrinkage  of 
skim  milk  and  butterfat.  respectively, 
computed  pursuant  to  paragraphs  (a)  of 
this  section,  to  (1)  of  the  total  of  the 
pounds  of  TTiHk  received  from  producers 
(excluding  milk  diverted  by  the  handler) , 
received  from  a  cooperative  association 
in  Its  capacity  as  a  handler  pursuant  to 
§  1024.17(c),  and  received  from  other 
pool  plants  as  transfers  in  the  form  of 
fluid  milk  products  in  bulk  in  excess  of 
transfers  of  such  products  in  bulk  to 
other  plants,  and  (2)  the  total  pounds 
of  other  som-ce  milk  received  in  bulk  in 
the  form  of  fiuid  milk  products. 

§  1024.44      [Amendment] 

(10)  In  §  1024.44  delete  the  introduc- 
tory text  preceding  paragraph  (a)  and 
delete  paragraph  (a)  and  substitute  the 
following: 

Skim  milk  or  butterfat  disposed  of  by 
a  handler  from  a  pool  plant  or  by  a  co- 
operative association  in  its  capacity  as 
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a  handler  pursuant  to  S  1024.^7(c)  shall 
be  classified  as  follows: 

(a)  As  Class  I  milk  If  traAsf erred  or 
diverted  In  the  form  of  a  fluid  milk 
product  to  a  pool  plant  of  the  same  han- 
dler or  of  another  handler  unless  utiliza- 
tion in  Class  II  is  claimed  by  t  he  handler 
or  handlers,  as  the  case  may  >e,  in  their 
reports  submitted  pursuant  t  o  §  1024.30 
or  such  milk  is  cl£issified  pursuant  to 
paragraph  (b)  of  this  section  Provided, 
That  the  skim  milk  or  butterf  it  so  class- 
ified as  Class  n  milk  shall  be  limited  to 
the  sonount  of  skim  milk  or  bu  tterf  at,  re- 
spectively, remaining  in  Class  II  milk  in 
the  transferee  plant  after  making  the 
assignments  pursuant  to  §  1024.46(a) 
(1)  through  (4)  and  the  corresponding 
steps  of  §  1024.46(b)  and  any  additional 
amounts  of  skim  milk  or  b  itterf  at  so 
transferred  shall  be  classifiec  as  Class  I 
milk:  And  provided  further,  That  for 
transfers  or  diversions  betiveen  pool 
plants,  if  the  transferor  oi  diverting 
plant  has  other  source  milk  during  the 
month,  the  skim  milk  or  butterf  at  so 
transferred  or  diverted  shall  be  classi- 
fied at  both  plants  so  as  to  8  Uocate  the 
highest  priced  available  class  utilization 
to  the  producer  milk  at  both  p  ants :  And 
provided  also.  That  in  no  ca£  e  shall  the 
assignment  of  transferred  sk  m  milk  or 
butterfat  to  Class  I  In  the  transferee 
plant  exceed  the  difference  between  the 
transferee  plant's  total  receijits  of  milk 
and  milk  products  and  the  ut  lization  by 
the  transferee  plant  in  Class  II; 

11.  In  S  1024.44  redesignate  para- 
graphs (b) ,  (c) ,  and  (d)  ao  )aragraphs 
(c),  (d),  and  (e),  respective  y,  and  in- 
sert a  new  paragraph  (b)  io  read  as 
follows : 
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(b)  If  a  specified  utilizatidn 
milk  and  butterfat  transferrer 
plant  of  another  handler  by 
tive  association  in  its  capacit; ' 
dler    pursuant    to    §  1024.17 
claimed  by  both  handlers 
paragraph  (a)  of  this  section 
milk  and  butterfat  shall  be 
rata  to  the  respective  amout^ts 
Ing  in  each  class  at  the  pool 
receiving  handler  after 
slgnments  pursuant  to   §  10 
and  the  corresponding  step 
(b); 

§  1024.45      [Amendment] 

12.  In   §  1024.45   delete  th^ 
preceding  the  proviso  and  substitute 
following :   "For  each  month 
administrator  shall  correct 
matlcal  and  other  obvious 
ports  of  receipts  and  utilizatit)n 
ted  pursuant  to  §  1024.30  by 
dler  and  shall  compute  the 
of  skim  milk  and  butterfat, 
in  Class  I  milk  and  Class  II 
handler:". 

§  1024.46      [Amendment] 

13.  In    9  1024.46(a)    deleU 
gTBph  (1)  and  substitute  the 


(1)  Subtract  from  the  to 
of  skim  milk  in  Class  n  milk 
of    skim    milk    classified 
9  1024.41(b)(5)   (1)  through 


14.  In  9  1024.46(a)  delete  the  word 
"and"  in  subparagraph  (7),  -edeslgnate 
subparagraph  (8)  as  subparagraph  (9) 


language 

the 

he  market 

or  mathe- 

the  re- 

submit- 

each  han- 

pounds 

respectively, 

for  such 


en  ors 


Utal 


mlk 


subpara- 
following: 

al  pounds 
^he  pounds 
pi  irsuant    to 
[Iv); 
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and  insert  a  new  subparagraph  (8)   to 
read  as  follows: 

(8)  Subtract  frcnn  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  received  from  a  cooperative 
association  In  its  capacity  as  a  handler 
pvu-suant  to  §  1024.17(c)  according  to  its 
classification  determined  pursuant  to 
9  1024.44  (a)  or  (b) ;  and 

§  1024.53      [Amendment] 

15.  In  §  1024.53  delete  the  language 
preceding  the  mileage  schedule  and  sub- 
stitute the  following :  "For  that  milk  re- 
ceived from  producers  or  from  a  coopera- 
tive association  in  its  capacity  as  a 
handler  pursuant  to  §  1024.17(c)  at  a 
pool  plant  located  80  miles  or  more  from 
the  County  Courthouse  in  Evansville. 
Indiana,  or  Owensboro,  Kentucky, 
whichever  is  nearer,  by  the  shortest 
hard-surfaced  highway  distance,  as  de- 
termined by  the  market  administrator, 
and  which  is  classified  as  Class  I  milk, 
the  price  specified  in  §  1024.51(a)  shall 
be  reduced  at  the  rate  set  forth  in  the 
following  schedule  according  to  the  loca- 
tion of  the  pool  plant  where  such  milk 
is  received:". 

§  1024.60      [Amendment] 

16.  In  §  1024.60  insert  after  the  word 
"plant(s)"  which  appears  in  the  lan- 
guage preceding  the  proviso  the  words 
"and  by  a  cooperative  association  in  its 
capacity  as  a  handler  pursuant  to 
§  1024.17  (b)  or  (c)". 

§  1024.61       [Amendment] 

17.  In  5  1024.61(b)  insert  after  the 
word  "plant"  the  words  "or  is  received 
by  a  cooperative  association  in  its  capac- 
ity as  a  handler  pursuant  to  §  1024.17 
(b)  or  (c)". 

§  1024.70      [Amendment] 

18.  In  5  1024.70  delete  paragraph  (b) 
and  substitute  the  following: 

(b)  Add  an  amoimt  computed  by  mul- 
tiplying the  pounds  of  any  overage  de- 
ducted from  each  class  pursuant  to 
§  1024.46(a)  (9)  and  the  corresponding 
step  in  9  1024.46(b)  by  the  applicable 
class  price (s) ; 

§  1024.71      [Amendment] 

19.  In  9  1024.71  delete  paragraph  (a) 
and  substitute  the  following: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  9  1024.70  for  all 
handlers  operating  pool  plants  and  for 
all  cooperative  associations  in  their 
capacity  as  handlers  pursuant  to 
9  1024.17  (b)  or  (c)  who  made  the  re- 
ports prescribed  In  9  1T)24.30  and  who 
made  the  pasmients  pursuant  to 
9§  1924.80  and  1024.82  for  the  preceding 
month ; 

§  1024.74      [Amendment] 

20.  In  9 1024.74(a)  delete  the  colon  at 
the  end  of  the  Introductory  text  pre- 
ceding subparagraph  (1)  and  add  the 
following  language:  "and  each  coopera- 
tive association  which  is  a  handler  pur- 
suant to  9  1024.17  (b)  or  (c):". 

§  1024.75      [Amendment] 

21.  In  9  1024.75(b)  (1)  change  the 
reference  listed  In  the  second  proviso 


as    "9 1042.44    (c) 
"9  1024.44  (d)  or  (e) 


§  1024.80      [Amendment] 

22.  In  9  1024.80  add  a  new  paran,* 
(g)  to  read  as  follows:  ^^ 

(g)  In  the  case  of  milk  received  hi 


handler  from  a  cooperative 


Mwdat^ 


in  its  capacity  as  a  handler  pursuMn. 
9  1024.17(c),  such  handler  shall  m? 
or  before  the  14th  day  after  the  ^2 
each  month  to  such  cooperative  asaodt! 
tion  for  milk  so  received  during^ 
month  an  amount  not  less  thtn  a! 
value  of  such  milk  computed  at  the  u! 
plicable  class  prices  for  the  location^ 
the  plant  of  the  buying  handler  at  whM 
such  milk  was  physically  received. 
§  1024.82       [Amendment] 

23.  In  9  1024.82  delete  the  words  "it 
his  pool  plant(s)". 

§  1024.83      [Amendment] 

24.  In  9  1024.83  delete  the  worda  'm 
his  pool  plant(s)". 

§  1024.85      [Amendment] 

25.  In  9  1024.85(b)  insert  after  tlk 
word  "received"  the  words  "from  pre. 
ducers  or  by  a  cooperative  associatki 
in  its  capacity  as  a  handler  pursuant  tt 
9  1024.17(c)". 

26.  Delete  9  1024.86  and  substitute  tit 
following : 

§  1024.86     Expense  of  administraiioa 

As  his  pro  rata  share  of  the  expeat 
of  the  administration  of  this  part,  eid 
handler,  excluding  a  cooperative  am. 
elation  in  Its  capacity  as  a  haiuUer  par- 
suant  to  9  1024.17(c).  shall  pay  to  the 
market  administrator  on  or  before  ttK 
12th  day  after  the  end  of  each  month  4 
cents  per  hundredweight  or  such  kae 
amount  as  the  Secretary  may  prescrftt 
for  each  hundredweight  of  skim  mjk 
and  butterfat  contained  in  his  rectipb 
during  the  month  of  (a)  producer  mik 
(including  such  handler's  own  farm  pro- 
duction) .  (b)  milk  received  from  i  co- 
operative association  in  its  capacity  m 
a  handler  pursuant  to  §  1024.17(c), loi 
(c)  other  source  milk  allocated  toCln 
I  milk  pursuant  to  9  1024.46(a)  (3)  id 
the  corresponding  step  of  9 1024,M(b). 
A  handler  operating  a  fluid  milk  pltnt 
which  is  a  nonpool  plant  shall  pay  id- 
mlnistratlve  assessments  In  accordance 
with  9  1024.75.  v         ft 

Signed  at  Washington,  D.C.,  on  li^ 
vember  6,  1961. 

James  T.  Ralph, 
Assistant  Secretan- 

(PJl.    Doc.    61-10747:    Filed,    Not.  9.  lift 
8:48  a.m.) 


DEPARTMENT  OF  THE  INTDIM 

National  Park  Servict 

[  36  CFR  Part  7  I 

VICKSBURG  NATIONAL  MILITAIY 
PARK,  MISSISSIPPI 

Us*  of  Radiomicrowavts  (Rodori 

Notice  is  hereby  given  that  purswij 
to  the  authority  contained  in  section  J « 


fj^,  November  10,  1961 

.  of  August  25,  1916  (39  Stat.  535:  > 
*'«arS)    Departmental  Order  2640 
*ySi:m6),  National  Park  Service 
^Llwn  14  (19  F.R.  8824) ,  Regional  Dl- 
0«*"'°:i„„  r>np  Order  No.  3  (21  PJl 
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HU'-  ^. 


ot  FV>od  and  Drugs,  under  the  authority 

provided  In  the  Federal  Pood,  Drug,  and 

cosmetic  Act  (see-  701(a) ,  52  Stat.  1055; 

21  U.S.C.  371(a) ) ,  and  delegated  to  him 

»*"S';.^on  one  Order  No.  3  (21  PJl.    by  the  Secretary  of  Health   Education, 

i«**'^^«mpnded    it  is  proposed   to    and  Welfare   (25  PH.   8625).  proposes 

.^,    as  amended,  n  is _  Propose  _^^     ^  ^^^  ^^^  regulations  providing  for 

proper  labeling  of  drugs  In  accordance 
with  section  502(f)  of  the  Pederal  Pood, 
Drug,  and  Cosmetic  Act  (21  CFR  1-106; 
26  F.R.  295) ,  as  set  forth  below: 

It  Is  proposed  to  amend  9  1106  Drugs 
and  devices:  directions  for  use  in  the 
following  respects: 

1.  By  adding  to  paragraph  (b)  the  fol- 
lowing new  subparagraph  (6) : 


^    I'a  Titie  36  CFR  Part  7  as  set  forth 
?"?—    The  purpose  of  this  amendment 


**;•  mUt  the  use  of  radiomicrowaves 
".Stf)  or  other  electrical  timing  devices 
Klrkine  the  speed  of  motor  vehicles 
J  SSSurg  National  Military  Park 

it^  the  policy  of  the  Department  of 
tfi  Interior  whenever  practicable,  to 
Vffd  the  public  an  opportunity  to  par- 
•r^  in  the  rule  making  process.  Ac- 
JSSngiy  Interested  persons  may  submit 
JSntten  comments,  suggestions,  or  ob- 
Sttons  with  respect  to  the  proposed 
!Sdment  to  the  Superintendent, 
JSburg  National  Military  Park,  Box 
uoVlcksburg.  Mississippi,  within  thirty 
SJg  of  the  date  of  publication  of  this 
n^ce  in  the  Federal  Register. 

R.  K.  RUNDELL, 

Superi?itendent, 
yicksburg  National  Military  Park. 

Section  7.51  is  amended  by  designating 
the  present  text  as  paragraph  (a)(1) 
uid  by  adding  a  new  subparagraph  (2) 
to  read  as  follows: 


1 7.S1     Vicksburg  Nalional  Military  Park. 

(a)  Speed.    (1)   •  •  •  ^ 

(2)  Speed  electronically  checked.  The 
need  of  any  motor  vehicle  may  be 
checked  on  any  park  road  within  Vicks- 
burg  National  MiUtary  Park  by  the  use 
rf  radiomicrowaves  or  other  electrical 
device  Signs  which  read  "Speed 
Checked  by  Radar"  or  "Speed  Radar 
Bnforced"  shall  be  posted  at  each  en- 
trance to  the  park  from  all  public  ac- 
cess roads  and  streets. 

ITJL  Doc.  61-10733;    Filed.   Nov.   9,    1961; 
8:45ajn.l 

DEPARTMENT  OF  HEALTH,  EDU- 
CATION, AND  WELFARE 

Food  and   Drug  Administration 

[  21    CFR  Part  1  1 

DRUGS  AND  DEVICES 

Prtscription  Drugs;  Proposed  Change 
in  Labeling   Requirements 

The  full  disclosure  requirements  of 
1 1.106(b)  of  the  prescription  drug  regu- 
lations represent  an  Important  step 
forward  to  insure  that  practitioners 
who  prescribe  these  drugs  are  supplied 
with  the  necessary  information.  The 
pnrpose  of  the  regulations  will  not  be 
ichieved,  however,  tmless  the  necessary 
information  is  printed  In  such  a  man- 
ner as  to  make  it  easily  read  by  those 
to  whom  it  is  directed.  Some  circulars, 
taochures,  etc.,  have  been  encountered 
•here  this  conspicuousness  was  lacking 
principally  because  of  the  small  size  tjTJe 
UMd,  lack  of  contrasting  background,  or 
the  selection  of  a  paper  stock  not  suf- 
flciwitly  opaque  to  prevent  the  printing 
on  one  side  from  showing  through  to 
U>e  other.   Therefore,  the  Commissioner 


(b)  Exernption  for  prescription  drugs. 
•  •  •  •  • 

(6)  The  printing  of  any  labeling  re- 
quired by  subparagraphs  (3),  (4),  and 
(5)  of  this  paragraph  shall: 

(I)  Set  forth  information  about  any 
relevant  hazards,  contraindications,  side 
effects,  and  precautions,  using  such 
type  size  and  being  so  placed  as  to  bear 
a  direct  and  reasonable  relationship  to 
the  type  size  and  placement  of  state- 
ments dealing  with  Indications  for  the 
use  of  the  dnig. 

(II)  Be  In  easily  readable  style  of 
type  of  not  less  than  8-polnt  size. 

(ill)  Be  on  a  contrasting  backgrotmd. 

(Iv)  Be  so  printed  that.  If  both  sides 
of  a  sheet  are  used,  the  printing  on  one 
side  shall  not  be  visible  from  the  other; 
Prooided,  however.  That  the  require- 
ment of  subdivision  (U)  of  this  subpara- 
graph shall  not  apply  to  a  reprint  of 
an  article  from  a  scientific  journal  If 
such  reprint  Is  in  the  same  size  and 
style  of  type  as  was  used  in  the  original 
publication  in  such  journal;  and  pro- 
vided further.  That  the  requirement  of 
subdivision  (11)  of  this  subparagraph 
may  be  waived  by  the  Commissioner  of 
Food  and  Drugs  if  he  finds  that  com- 
pliance would  be  impracticable  In  any 
specific  Instance  and  that  alternative 
printing  will  be  sufBciently  readable  by 
practitioners  for  whom  the  printed  ma- 
terial Is  Intended. 

2.  By  adding  to  paragraph  (c)  the  fol- 
lowing new  subparagraph  (7) : 

(c)  Exemption  for  veterinary  drugs. 
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tlon  In  such  journal;  And  provided  fur- 
ther. That  the  requirement  of  subdivi- 
sion (11)  of  this  subparagraph  may  be 
waived  by  the  Commissioner  of  Pood  and 
Drugs  if  he  finds  that  compliance  would 
be  impracticable  In  any  specific  instance 
and  that  alternative  printing  will  be 
sufClclenUy  readable  by  practitioners  for 
whom  the  printed  material  Is  Intended. 

3.  By  adding  to  paragraph  (d)  the 
following  new  subparagraph  (6) : 

(d)  Exception  for  prescription  devices. 

•  •  •  •  • 

(6)  The  printing  of  any  labeling  re- 
quired by  subparagraphs  (3),  (4),  and 
(5)  of  this  paragraph  shall: 

(1)  Set  forth  Information  about  any 
relevant  hazards,  contraindications,  side 
effects,  and  precautions,  using  such  type 
size  and  being  so  placed  as  to  bear  a  di- 
rect and  reasonable  relationship  to  the 
type  size  and  placement  of  statements 
dealing  with  indications  for^the  use  of 
the  drug. 

(il)  Be  in  easily  readable  style  of  type 
of  not  less  than  8-polnt  size. 

(ill)  Be  on  a  contrasting  backgroimd. 
(iv)  Be  so  printed  that,  if  both  sides 
of  a  sheet  are  used,  the  printing  on  one 
side  shall  not  be  visible  from  the  other; 
Provided,  however,  That  the  requirement 
of  subdivision  (11)  of  this  subparagraph 
shall  not  apply  to  a  reprint  of  an  article 
from  a  scientific  journal  if  such  reprint 
Is  in  the  same  size  and  style  of  type  as 
was  used  in  the  original  publication  in 
such    journal;    And   provided    further. 
That  the  requirement  of  subdivision  (ii) 
of  this  subparagraph  may  be  waived  by 
the  Commissioner  of  Pood  and  Drugs  if 
he  finds  that  compliance  would  be  im- 
practicable in  any  specific  instance  and 
that  alternative  printing  will  be  suffl- 
clenUy    readable    by   practitioners   for 
whom  the  printed  material  Is  Intended. 

Any  interested  person  may,  within  30 
days  from  the  piiblicatlon  of  this  notice 
In  the  Federal  Register,  submit  written 
views  and  comments  on  these  proposed 
amendments.  Such  comments  should  be 
submitted  in  triplicate  and  addressed  to 
the  Hearing  Clerk,  Department  of 
Health,  Education,  and  Welfare,  Ro<xn 
5440,  330  Independence  Avenue  SW., 
Washington.  D.C. 


(7)  The  printing  of  any  labeling  re- 
quired by  subparagraphs  (3),  (4),  and 
(5)  of  this  paragraph  shall: 

(I)  Set  forth  Information  about  any 
relevant  hazards,  contraindications,  side 
effects,  and  precautions,  using  such  type 
size  and  being  so  placed  as  to  bear  a 
direct  and  reasonable  relationship  to  the 
type  size  and  placement  of  statements 
dealing  with  indications  for  the  use  of 
the  drug. 

(II)  Be  in  easily  readable  style  of  type 
of  not  less  than  8 -point  size. 

(ill)  Be  on  a  contrasting  backgroimd. 

(iv)  Be  so  printed  that,  if  both  sides 
of  a  sheet  are  used,  the  printing  on  one 
side  shall  not  be  visible  from  the  other; 
Prooided.  however.  That  the  require- 
ment of  subdivision  (11)  of  this  subpara- 
graph shall  not  apply  to  a  reprint  of  an 
article  from  a  scientific  joiimal  if  such 
reprint  is  In  the  same  size  and  style  of 
type  as  was  used  in  the  original  publico- 


Dated:  November  6, 1961. 

John  L.  Habvey, 
Deputy  Commissioner 
of  Food  and  Drugs. 

irjt.   Doc.   61-10743;    TOed,   Nov.   0.    1061; 
8:47  aju.1 


DEPARTMENT  OF  COMMERCE 

Maritime  Administration 

[  46  CFR  Parts  201,  206,  221,  296, 
299  1 

MISCELLANEOUS  AMENDMENTS  TO 
CHAPTER 

Notice  of  Proposed  Rule  Making;  Ex- 
tension of  Time  for  Filing  Commonf* 

In  F.R.  Doc.  61-9709  appearing  In  the 
Federal  Register  issue  of  October  lUj 
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1961  (26  F.R.  9600)  notice  of  proposed 
rule  making  was  issued  undei  46  CFR 
Parts  201.  206,  221.  298.  299  relative  to 
the  establishment  of  user  charges  or 
fees. 

Pursuant  to  action  of  the 
Administrator  and  the  Maritlm ; 
Board  taken  on  November  7, 
is  hereby  given  that  the  time 
ting  data,  views  or  arguments 
said  proposed  rules  is  extend^ 
close  of  business  on  November 


19  SI 
fo" 


By  order  of  the  Maritime   Adminis- 
trator and  the  Maritime  Subsl<  y  Board. 


Dated:  November  7,  1961. 

Jamis  S.  Dawson 


IF.R.    Doc.    61-10763;    hied.    Nov 
8:60  &jxx.\ 


Maritime 

Subsidy 

notice 

submit- 

1 egarding 

to  the 

24.  1961. 


PROPOSED  RULE  MAKING 

Issued  in  Washinffton.  D.C.,  on  No- 
vember 6, 1961. 

W.  Thomas  Dbason, 
Assistant  Chief. 
Airspace  Utilization  Division. 

[F.R.    Doc.    61-10766:    Piled,    Nov.    9.    1961; 
8:49  ajn.l 


Jr.. 


Sei  retary. 


9.    1961: 


\ 


FEDERAL  AVIATION  AGENCY 

[14  CFR   Parts  600,  6il  1 

(Airspace  Docket  No.  60-Fwllll] 

FEDERAL  AIRWAYS  AND 
CONTROLLED  AIRSPACE 

Withdrawal  of  Proposal  To  Alter  Fod- 
•rol  Airways  and  Associajed  Con- 


trol Aroas  and  To  Alter  Con 
Extension 


In  a  notice  of  proposed  ml  \  making 
published  in  the  P*eoeral  Rbi  istxr  as 
Airspace  Docket  No.  60-FW--1  on  Jan- 
uary 27,  1961  (26  F.R.  848) ,  it  v  as  stated 
that  the  Federal  Aviation  Agency  pro- 
posed to  designate  a  south  ulternate, 
and  associated  control  areas,  to  VOR 
Federal  airway  No.  178  between  ?aducah, 
Ky.,  and  Central  City,  Ky.;  ext»nd  VOR 
Federal  airway  No.  179,  and  ( ssoclated 
control  areas,  southeastward  rom  Pa- 
ducah  to  Graham,  Term.:  and  alter  the 
Hopklnsville,  Ky.,  control  area  extension. 

Subsequent  to  publication  of  the 
notice,  a  review  of  the  require!  lents  for 
controlled  airspace  In  the  Ho  )kinsvllle 
area  has  indicated  that,  upon  ii  iplemen- 
tation  of  the  provisions  of  An  endment 
60-21  to  Part  60  of  the  Civil  Air  Reg- 
ulations, numerous  changes  w  11  be  re-' 
quired  in  the  dimensions  of  the  con- 
trolled airspace  proposed  in  tl  e  Notice. 
The  need  for  these  changes  wi  1  be  con- 
sidered in  an  Amendmen ;  60-21 
implementation  study  to  be  me  de  on  an 
area  basis  in  which  requirenents  for 
controlled  airspace  in  the  Ho  )kinsvllle 
area  will  be  correlated  with  req\  irements 
In  adjacent  areas.  In  additlona  ,  the  air- 
way structure  actions  propos<  d  in  the 
Notice  will  require  further  rev  ew  based 
on  the  study  of  the  controlled  airspace 
requirements  in  the  Hopkinsv  lie  area. 
Accordingly,  the  Notice  is  beidg  with- 
drawn, and  a  new  proposal  will  be  issued 
upon  completion  of  the  study. 

In  consideration  of  the  foreg  sing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  14  CFR 
409.13),  notice  is  hereby  given  that  the 
proposal  contained  in  Airspace  Docket 
No.  60-FW-lll  is  withdrawn. 

(Sec.    307(a)    of   the   Federal   Av  atlon    Act 
of  1968;  72  8Ut.  749;  49  UJB.C.  134  ) 


roi  Area 


^ 


[14  CFR   Parts  600,  601  1 

I  Airspace  Docket  No.  60-LA-99] 

FEDERAL  AIRWAYS  AND 
CONTROLLED  AIRSPACE 

Alteration  of  Proposed  Redesignation 
of  Control  Area  Extension 

In  a  notice  of  proposed  nile  mak- 
ing published  in  the  Federal  Register 
as  Airspace  Docket  No.  60-LA-99  on 
July  22. 1961  (26  F.R.  6602) ,  it  was  stated 
the  Federal  Aviation  Agency  proposed,  in 
addition  to  other  actions,  to  redesignate 
the  Idaho  Falls,  Idaho,  control  area  ex- 
tension (§  601.1198)  as  the  area  within  5 
miles  either  side  of  the  Idaho  Falls  VOR 
030°  True  radial  extending  from  the  VOR 
to  low  altitude  VOR  Federal  airway  No. 
298  and  the  area  west  of  Idaho  Falls 
bounded  on  the  east  and  southeast  by 
low  altitude  VOR  Federal  airway  No.  21 
and  on  the  west  by  low  altitude  VOR 
Federal  airway  No.  257.  It  was  further 
stated  that  this  altered  control  area 
extension  would  provide  protection  for 
aircraft  arriving,  departing  and  execut- 
ing holding  procedures  at  Idaho  Falls. 

Subsequent  to  the  publication  of  the 
Notice,  the  controlled  airspace  require- 
ments were  reviewed  attendant  to  the 
provisions  of  new  aircraft  holding  pat- 
tern procedures  to  become  effective 
January  1,  1962.  It  has  been  deter- 
mined that  additional  controlled  air- 
space, beyond  that  proposed  in  the  notice, 
will  be  required  to  encompass  the  in- 
creased dimensions  of  the  holding  pat- 
tern areas.  Accordingly,  action  is  here- 
by taken  to  alter  the  portion  of  the 
original  Notice  concerning  the  control 
area  extension  by  proposing  a  control 
area  extension  bounded  on  the  north  by 
low  altitude  VOR  Federal  airway  No. 
298,  on  the  east  by  a  Une  9  miles  south- 
east of  and  parallel  to  the  Idaho  Falls 
VOR  030°  and  210°  True  radlals,  on  the 
south  by  latitude  43°14'00"  N..  and  on 
the  west  by  low  altitude  VOR  Federal 
airway  'No.  257.  This  woifld  provide 
additional  controlled  airspace  for  the 
protection  of  aircraft,  under  the  new 
holding  pattern  concept,  at  the  Idaho 
Falls  VOR  and  at  the  Rlgby  Intersection 
(intersection  of  the  Idaho  Falls  VOR 
030°  and  the  Dubois,  Idaho,  VOR  155° 
True  radlals) . 

In  order  to  provide  interested  persons 
time  to  adequately  evaluate  this  pro- 
posal, as  modified  herein,  and  an  oppor- 
tunity to  submit  additional  written  data, 
views  or  arguments,  the  date  for  filing 
such  material  will  be  extended  to 
November  30, 1961. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CFR  409.- 
13).  I  hereby  give  notice  that  the  time 
within  which  comments  will  be  received 
for  consideration  on  Airspace  Docket  No. 
60-LA-99  is  extended  to  November  30. 


1961.  Communications  should  be  e^. 
mltted  in  triplicate  to  the  RegiSl 
Manager,  Western  Region,  Attn-aS 
Air  Traffic  Division,  Federal  AtiiSte 
Agency.  5651  West  Manchester  Avento 
P.O.  Box  90007,  Airport  Station  u! 
Angeles  45.  Calif.  '  ** 

This  amendment  is  proposed  unte 
section  307(a)  of  the  Federal  Avi»S? 
Act  of  1958  (72  Stat.  749;  49  ng? 
1348) .  *• 

Issued  in  Washington,  D,C.,  qq  ju 
vember6, 1961. 

W.  Thomas  Deasov, 
Assistmnt  Chief 
Airspace  Utilization  Divitin. 

(F.R.    Doc.    61-10764:    Filed,    Nov.   |    imi. 
8:49ajn.|  '  T* 


[  14  CFR   Part  601  ] 

( Airspace  Docket  No.  61-LA-|f  | 

CONTROLLED  AIRSPACE 

Alteration  of  Control  Area  Exteniis^ 
Alteration  and  Desifpnotion  of  Traih 
sition  Areas 

Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  ( 14  CFR  id.. 
13) ,  notice  is  hereby  given  that  the  PW> 
eral  Aviation  Agency  is  considerloi 
amendments  to  Part  60)  and  {{  6Ol.l03t 
and  601.10004  of  the  regulations  of  tht 
Administrator,  the  substance  of  whkfak 
stated  below. 

Effective  January  1,  1962.  new  aircnft 
holding  pattern  procedures  will  be  !■• 
plemented  by  the  Federal  Avlstte 
Agency.  These  procedures  have  bea 
developed  to  accommodate  .the  lncrti»> 
ing  variety  of  aircraft  speeds  and  opent* 
ing  altitudes  in  the  IFR  environmcnL 
In  addition,  the  procedures  will  provide 
for  the  contaiiunent  of  aircraft  boldiof 
maneuvers  within  the  holding  psttos 
areas  designed  for  such  operation.  How- 
ever, it  is  recognized  that  a  number  of 
these  holding  pattern  areas  will  require 
the  designation  of  additional  controlled 
airspace  to  encompass  the  increased  di- 
mensions of  such  areas.  Thus,  withtbi 
designation  of  additional  controlled  tk- 
space,  the  pilot  need  only  adhere  to  tbt 
standardized  operating  procedures  ind 
limitations  for  his  type  aircraft  to  it- 
main  within  controlled  airspace. 

To  fulfill  additional  airspace  requlrt' 
ments  for  the  implementation  of  Vbm 
procedures  in  the  Great  Falls  Air  Ro«k 
TraflBc  Control  Center  area,  the  PAA  k 
considering  the  following  alrspice 
actions: 

1.  The  Missoula,  Mont,  transition  am 
(§601.10004)  would  be  redesignated  tt 
extend  upward  from  1,200  feet  above  tbi 
surface  within  10  miles  southwest  and 
7  miles  northeast  of  the  Missoula  VOR 
298°  and  118°  True  radials  extendttl 
from  9  miles  southeast  to  20  miles  north- 
west of  the  VOR.  including  the  airspaae 
northwest  of  Missoula  within  a  35-inlb 
area  radius  of  the  Missoula  VOR  boundd 
on  the  southwest  by  VOR  Federal  sj- 
way  No.  2  and  on  the  northeast  by  VOB 
Federal  airway  No.  231:  and  south  ■ 
Missoula  within  5  miles  either  side  « 
the  Missoula  VOR  180°  True  radial  «• 
tending  from  VOR  Federal  airway  Hfti 
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^  n  mOts  aocth  of  the  VOR.  Thia 
*Z,  provide  additional  controlled  air- 
^?w  the  protection  of  aircraft  in 
^LffOBttems  at  the  Missoula  VOR. 
^fTne  Whitehall.  Mont.,  transition 
i  voidd  be  designated  to  extend  up- 
^Ji  frffip  1.200  feet  above  the  surface 
2^  10  miles  north  and  7  miles  south 
^e  Whitehall  VOR  096°  and  276° 
MTradials  extending  from  9  miles  west 
25  »lke  east  of  the  VOR.  This  would 
llTkie  protection  for  aircraft  in  hold- 
Coatterns  at  the  Whitehall  VOR. 

1  The  Bozeman,  Mont.,  transition 
JL  would  be  designated  to  extend  up- 
{^  from  1.200  feet  above' the  surface 
S5n  10  miles  north  and  7  miles  south 
JthTBozeman  VOR  278°  and  098°  True 
^ait  extending  from  9  miles  east  to  20 
^eswest of  the  VOR.  This  would  pro- 
■tAe  Protection  for  aircraft  in  holding 
ggHenis  at  the  Bozeman  VOR. 

iThe  Cut  Bank.  Mont.,  transition 
utg  would  be  designated  to  extend  up- 
g^  from  1.200  feet  above  the  surface 
■Ithtai  10  miles  northeast  and  7  miles 
jgglbwestof  the  Cut  Bank  VOR  151°  and 
01*  Trae  radials  extending  from  9  miles 
girttiwest  to  20  miles  southeast  of  the 
fOR.  This  would  provide  protection  for 
^omft  In  holding  patterns  at  the  Cut 

Bank  VOR. 

I  The  Great  Palls.  Mont.,  control  area 
olHuion  ({  601.1038)  wovdd  be  altered 
padding  the  airspace  within  12  miles 
arthwest  axid  8  miles  southeast  of  the 
Onat  Falls  VOR  074*  True  radial  ex- 
lading  from  the  present  Great  Falls 
sontiol  area  extension  boundary  to  61 
■ttes  nwtheast  of  the  VOR;  within  12 
^ies  south  and  8  miles  north  of  the 
Qreat  Palls  VOR  271*  True  radial  ex- 
tndlng  from  the  Great  Falls  control 
SBS  extension  45 -mile  radius  area  to  56 
■fles  west  of  the  VOR;   Including  the 
^npace    southwest    of     Great     Falls 
^cnrtcid  on  the  northeast  by  the  present 
Oreat  Palls  control  area  extension  45- 
ifle  radius  area,  on  the  east  by  a  line 
IbOcs  west  of  and  parallel  to  the  Great 
PSOs  VOR  180'  True  radial,  on  the  south 
br  tew  altitude  VOR  Federal  airway  No. 
],  on  the  west  by  a  line  8  miles  north- 
«Ht  of  and  parallel  to  the  Great  Falls 
?0R  222*  True  radial.    This  would  pro- 
tMe  additional  airspace  for  the  protec- 
tlio  of  aircraft  in  holding  patterns  at 
Vm  Shonkin  Intersection    (intersection 
e(  the  Oreat  Falls  VOR  074*  and  the 
Liwlftown.    Mont.,    VOR     308'     True 
ndlals),  the  Simms  Intersection  (Inter- 
•etton  of  the  Great  Falls  VOR  271°  and 
tte  Helena,    Mont.,    VOR    352°    True 
ladials),  the   Wolf   Creek  Intersection 
dntersecUon  of  the  Great  Falls  VOR 
222'  and  the  Helena  VOR  352°   True 
radlals) .  and  at  the  Helena  VOR. 

6.  The  Butte,  Mont.,  transition  area 
fSQld  be  designated  to  extend  upward 
tnm  1,200  feet  above  the  surface  within 
M  miles  east  and  7  miles  west  of  the 
Bette  VOR  002°  and  182°  True  radials 
ateivdii\g  from  9  miles  south  to  20  miles 
■srth  of  the  VOR.  This  would  provide 
iwtecUon  for  aircraft  in  holding  pat- 
tens at  the  Butte  VOR. 

'.  The  Lewistown,  Mont.,  transition 
Mea  would  be  designated  to  extend  up- 
»snl  from  1.200  feet  above  the  surface 
■tthtu  10  miles  south  and  7  miles  north 
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of  the  Lewistown  VOR  289°  and  109* 
True  radials  extending  from  9  miles  east 
to  20  miles  west  of  the  VOR.  This  wouki 
provide  protection  for  aircraft  in  hold- 
ing patterns  at  the  Lewistown  VOR. 

Because  of  the  time  limitation  im- 
posed by  the  effective  date  of  the  revised 
holding  pattern  procedures,  implementa- 
tion of  the  provisions  of  Amendment 
60-21  to  the  Civil  Air  Regulations,  Part 
60.  Air  Traffic  Rules  is  being  deferred  in 
those  instaivces  where  the  alteration  of 
a  control  area  extension  is  being  pro- 
posed. Upon  completion  of  the  review  of 
the  controlled  airspace  requirements 
presently  being  conducted  attendant  to 
these  provisions,  separate  airspace  action 
will  be  initiated  to  convert  the  control 
area  extension  to  a  transition  area  with 
an  appropriate  controlled  airspace  floor 
assiefnment. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Commiuiications  should  be 
submitted  in  triplicate  to  the  Regional 
Manager,  Western  Region,  Attn:  Chief, 
Air  Traffic  Division,  Federal  Aviation 
Agency,  5651  West  Manchester  Avenue, 
P.O.  Box  90007.  Airport  Station.  Los 
Angeles  45,  Calif.  All  communications 
received  within  twenty  days  after  pub- 
lication of  this  notice  in  the  Federal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendment. 
No  public  hearing  is  contemplated  at  this 
time,  but  arrangements  for  informal 
conferences  with  Federal  Aviation 
Agency  officials  may  be  made  by  contact- 
ing the  Regional  Air  TrafHc  Division 
Chief,  or  the  Chief,  Airspace  Utilization 
Division.  Federal  Aviation  Agency, 
Washington  25.  D.C.  Any  data,  views  or 
arguments  presented  during  such  confer- 
ences must  also  be  submitted  in  writing 
in  accordance  with  this  notice  in  order 
to  become  part  of  the  record  for  con- 
sideration. The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received. 

The  ofiQcial  Docket  will  be  available 
for  examination  by  interested  persons 
at  the  Docket  Section.  Federal  Avia- 
tion Agency,  Room  C-226,  1711  New 
York  Avenue  NW.,  Washington  25,  D.C. 
An  informal  Docket  will  also  be  available 
for  exaniinatlon  at  the  office  of  the  Re- 
gional Air  Traffic  Division  Chief. 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  U.S.C.  1348). 

Issued  in  Washington,  D.C,  on  No- 
vember 6, 1961. 

W.  Thomas  Deason, 

Assistant  Chief, 
Airspace  Utilization  Division. 

[Fit.   Doc.    61-10763;    Piled,    Nov.   9,    1961; 
8:49  a.m.] 


[  14  CFR  Part  601  ] 

(Airspace  Docket  No.  81-WA-178 

CONTROLLED  AIRSPACE 

Alteration  of  Control  Area  Extonslont 
and  Dosignation  of  Transition  Aroos 

Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CFR  409.- 
13) .  notice  is  hereby  given  that  the  Ped- 
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e^al  AviattoD  Agency  is  considering 
amendments  to  Part  601  and  Si  601.1137. 
601.1171.  601.1195,  601.1206.  601.1209. 
601.1239,  601.1367,  601.1463,  and  601.- 
10009  of  the  regulations  of  the  Adminis- 
trator, the  substance  of  which  is  stated 
below. 

Effective  January  1, 1962,  new  aircraft 
holding  pattern  procedures  will  be  im- 
plemented by  the  Federal  Aviation 
Agency.  These  procedures  have  been 
developed  to  accommodate  the  increas- 
ing variety  of  aircraft  speeds  and  operat- 
ing altitudes  in  the  IFR  environment. 
In  addition,  the  procedures  will  provide 
for  the  containment  of  aircraft  holding 
maneuvers  within  the  holding  pattern 
areas  designed  for  such  operation.  How- 
ever, it  is  recognized  that  a  nimiber  of 
these  holding  pattern  areas  will  require 
the  designation  of  additional  controlled 
airspace  to  encompass  the  increased 
dimensions  of  such  areas.  Thus,  with 
the  designation  of  additional  controlled 
airspace,  the  pilot  need  only  adhere  to 
the  standardized  operating  procedures 
and  limitations  for  his  type  aircraft  to 
remain  within  controlled  airspace. 

To  fulfill  additional  controlled  air- 
space requirements  for  the  implementa- 
tion of  these  procedures  in  the  El  Paso, 
Tex..  Air  Route  Traffic  Control  Center 
area,  the  FAA  is  considering  the  fol- 
lowing airspace  actions: 

1.  The  Big  Spring,  Tex.,  control  area 
extension  (S  601.1137)  would  be  altered 
to  add  the  airspace  north  of  Big  Spring 
within  12  miles  west  and  12  miles  east 
of  the  Webb  AFB,  TACAN  014°  True 
radial  extending  from  the  Big  Spring  , 
control  area  extension  35-mlle  radliis 
area  to  26  miles  north.  The  portion  of 
this  control  area  extension  which  would 
coincide  with  Webb  AFB  Restricted  Area 
(R-6308)  would  be  used  only  after  ob- 
taining prior  approval  from  appropriate 
authority.  This  would  provide  addi- 
tional controlled  airspace  for  the  protec- 
tion of  aircraft  in  holding  patterns  at 
the  Webb  AFB  TACAN  DME  fix.  50  mUcs 
north  of  the  TACAN. 

2.  The  El  Paso,  Tex.,  control  area  ex- 
tension (§601.1171)  would  be  altered  to 
add  the  airspace  northeast  and  east  of 
El  Paso  beyond  the  present  limits  of  the 
El  Paso  control  area  extension  bounded 
on  the  east  by  longitude  105°17'00"  W., 
on  the  south  by  low  altitude  VOR  Fed-  . 
eral  airway  No.  16,  on  the  northwest  by 
the  western  boundary  of  low  altitude 
VOR  Federal  airway  No.  280,  on  the 
north  by  latitude  32°11'00"  N.  This 
would  provide  additional  controlled  air- 
space for  the  protection  of  aircraft  hold- 
ing northeast  and  east  of  the  El  Paso 
VORTAC  on  low  altitude  VOR  Federal 
airway  Nos.  280, 16,  and  94. 

3.  The  San  Angelo,  Tex.,  control  area 
extension  (S  601.1195)  would  be  altered 
to  add  the  airspace  southeast  of  San 
Angelo  within  11  miles  southwest  and  7 
miles  northeast  of  the  San  Angelo  VOR 
112°  True  radial  extending  from  the  San 
Angelo  control  area  extension  3  5 -mile 
radius  area  to  12  miles  southeast.  This 
would  provide  protection  for  aircraft 
holding  at  the  Eden  Intersection  (inter- 
section of  the  San  Angek)  VOR  112°  and 
the  Junction.  Texas  VOR  342*  True 
radlals). 
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4.  The  Mldland.'Tex.,  control  area  ex- 
tension (8  601.1206)  would  be  altered  to 
add  the  airspace  north  of  Midland 
bounded  on  the  east  by  the  Bi  ;  Spring. 
Tex.,  control  area  extension  (§  (  01.1137) , 
on  the  south  by  the  Midland  cor  trol  area 
extension  25 -mile  radius  area  on  the 
west  by  longitude  102°  13 '30"  Vi ..  and  on 
the  north  by  a  line  extending  f  om  lati- 
tude 33°06'00"  N.,  longitude  1(2''13'30" 
to  latitude  33°06'00"  N..  longitude  101°- 
55'50"  W.  The  portion  of  this  control 
area  extension  that  would  coin  nde  with 
the  Reese  AFB,  Tex.,  Restricted  Area  (R- 
6305),  and  the  Webb  AFB.  'ex..  Re- 
stricted Area  (R-6307)  would  be  used 
only  after  obtaining  prior  appr(  val  from 
appropriate  authority.  This  w  mid  pro- 
vide additional  controlled  air;  pace  for 
the  protection  of  aircraft  in  hoi  ling  pat- 
terns at  the  Mustang  Intersecti(  n  ( inter- 
section of  the  Midland  VOR  OOT '  and  the 
Big  Spring  VOR  260°  True  radials),  the 
Pat  Intersection  ( intersectior  of  the 
Midland  VOR  007°  and  the  B  g  Spring 
VOR  286°  True  radials)  and  t  le  Welch 
Intersection  (intersection  of  he  Lub- 
bock. Tex..  VORTAC  188"  and  t  le  Hobbs. 
N.  Max.,  VOR  077°  True  radials  . 

5.  The  Columbus,  N.  Mex..  co]  itrol  area 
extension  (§  601.1209)  would  b<  redesig- 
nated as  that  airspace  bounded  on  the 
south  by  low  altitude  VOR  Federal  air- 
ways No.  16  north  alternate  east  of  Co- 
lumbus and  No.  16  west  of  Coli  mbus,  on 
the  west  by  longitude  108°00'0i  "  W.,  on 
the  north  by  latitude  32°36'00  '  N.,  and 
on  the  east  by  longitude  106'43'00"W. 
and  the  El  Paso,  Tex.,  control  area  ex- 
tension (§601.1171).  This  would  pro- 
vide additional  controlled  airspace  for 
the  protection  of  aircraft  in  ho!  ding  pat- 
terns at  the  Deming,  N.  Mex.,  VOR,  the 
Crater  Intersection  (intersection  of  the 
Colxunbus  VOR  058°  and  th(  Deming 
VOR  112°  True  radials),  the  Pairacres 
Intersection  (intersection  of  th( ;  Deming 
VOR  088°  and  the  Truth  or  Conse- 
quences, N.  Mex.,  VOR  162°  Tru ;  radials) 
and  the  Colvunbus  VOR. 

6.  The  Lubbock,  Tex.,  contro  area  ex- 
tension (§  601.1239)  would  be  redesig- 
nated as  the  airspace  within  i  25-mile 
radius  of  the  Lubbock  radio  rai  ige  in  the 
southwest,  northwest  and  northeast 
quadrants  of  the  radio  range  a  id  within 
a  40-mile  radius  of  the  radio  range  in 
the  southeast  quadrant  of  i  he  radio 
range;  including  the  airspace  nrithin  12 
miles  north  and  8  miles  sou'  h  of  the 
Lubbock  VOR  277°  True  radial  ixtending 
from  the  Lubbock  control  area  extension 
25-miIe  radius  area  to  23  m.Ies  west; 
within  12  miles  northwest  ani  8  miles 
southeast  of  the  Lubbock  VOR  J61°  True 
radial  extending  from  the  Lub  x>ck  con- 
trol area  extension  25-mile  radius  area 
to  27  miles  southwest,  and  with!  112  miles 
east  and  12  miles  west  of  the  Lubbock 
VOR  008°  True  radial  extendini  from  the 
Lubbock  control  area  extensioi  25-mile 
radius  area  to  26  miles  north.  The  por- 
tions of  this  control  area  extens  on  which 
would  coincide  with  the  Reese  1  lFB,  Tex., 
Restricted  Areas  (R-6304,  R-<305)  and 
the  Webb  AFB  Restricted  Area  (R-6308) 
wotild  be  used  only  after  prioi  approval 
from  the  appropriate  author  ty.  This 
would  provide  additional  conti  oiled  air- 
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space  for  the  protection  of  aircraft  in 
holding  patterns  at  the  Pep  Intersection 
(intersection  of  the  Lubbock  VOR  277* 
and  the  Hobbs,  N.  Mex.,  VOR  028°  True 
radials) ,  the  Whiteface  Intersection  (in- 
tersection of  the  Lubbock  VOR  261°  and 
the  Hobbs  VOR  028°  True  radials) .  the 
Hale  Intersection  (intersection  of  the 
Lubbock  VOR  008°  and  the  Texico.  Tex., 
VOR  122°  True  radials),  and  the  Plain- 
view  Intersection  (intersection  of  the 
Lubbock  VOR  008°  and  the  Texico, 
VOR  104°  True  radials). 

7.  The  Wink,  Tex.,  control  area  exten- 
sion (§601.1367)  would  be  redesignated 
as  that  airspace  bounded  on  the  south 
by  a  line  extending  from  latitude  31°- 
27'00"  N.,  longitude  103°02'00"  W..  to 
latitude  31°27'00"  N.,  longitude  103°- 
3000"  W..  on  the  southwest  by  a  line 
extending  from  latitude  3r27'00"  N., 
longitude  103°30'00"  W.,  to  latitude  31°- 
41'30"  N.,  longitude  103°30'00"  W., 
thence  clockwise  along  the  arc  of  a  20- 
mile  radius  circle  centered  on  the  Wink 
VOR  to  the  Midland,  Tex.,  control  area 
extension  (§601.1206);  thence  west  and 
southwest  via  the  boundary  of  the  Mid- 
land control  area  extension  to  the  point 
of  beginning.  This  would  provide  addi- 
tional controlled'  airspace  south,  west 
and  north  of  Wink  to  provide  protection 
for  aircraft  in  holding  patterns  at  the 
Wink  VOR  and  at  the  Pyote  Intersection 
(intersection  of  the  Wink  VOR  166°  and 
the  Midland  VOR  243°  True  radials). 
Portions  of  the  present  Wink  control  area 
extension  not  included  in  the  descrip- 
tion of  the  proposed  control  area  exten- 
sion have  been  omitted  to  minimize  dual 
designation  of  controlled  airspace. 
These  portions  are  contained  within  the 
Midland  control  area  extension  (§601.- 
1206). 

8.  The  Hudspeth.  Tex.,  control  area 
extension  (§601.1463)  would  be  altered 
to  add  the  airspace  southeast  of  Huds- 
peth within  a  20-mile  radius  of  the  Huds- 
peth VOR  bounded  on  the  northeast  by 
low  altitude  VOR  Federal  airway  No.  198 
and  on  the  west  by  the  present  Hudspeth 
control  area  extension.  This  would  pro- 
vide additional  controlled  airspace  for 
the  protection  of  aircraft  in  holding  pat- 
terns at  the  Hudspeth  VOR. 

9.  The  Carlsbad,  N.  Mex..  transition 
area  (§601.10009)  would  be  altered  to  add 
the  airspace  northeast  of  Carlsbad  ex- 
tending upward  from  1,200  feet  above 
the  surface  within  a  20 -mile  radius  of 
the  Carlsbad  VOR  bounded  on  the  south- 
west by  low  altitude  VOR  Federal  airway 
No.  83  and  on  the  southeast  by  low  alti- 
tude VOR  Federal  airway  No.  94,  and  to 
lower  the  floor  of  controlled  airspace  to 
1,200  feet  above  the  surface  within  a 
10-mile  radius  of  the  Carlsbad  VOR  in 
the  portion  of  the  transition  area  pres- 
ently designated  west  of  Carlsbad.  This 
would  provide  additional  controlled  air- 
space for  the  protection  of  aircraft  in 
holding  patterns  at  the  Carlsbad  VOR. 

10.  The  Culberson,  Tex.,  transition 
area  would  be  designated  to  ex^nd  up- 
ward from  1,200  feet  above  the  surface 
within  12  miles  north  and  7  miles  south 
of  the  Culberson  VOR  089°  and  269° 
True  radials  extending  from  20  miles 
west  to  9  miles  east  of  the  VOR.  and 
within  10  miles  southwest  and  7  miles 


northeast  of  the  Culberson  70R  {vh 
and  297°  True  radials  extending  froQ^ 
miles  southeast  to  9  miles  northwest  tf 
the  VOR.  This  transition  area  wouS 
provide  protection  for  aircraft  in  hoS. 
ing  patterns  at  the  Culberson  VOR 

11.  The  Pinon,  N.  Mex.,  transition  arit 
would  be  designated  to  extend  upwM 
from  1,200  feet  above  the  surface  wltS 
10  miles  either  side  of  the  Pincn  VOR 
035°  and  219°  True  radials  extendii^ 
from  20  miles  northeast  to  20  ^2 
southwest  of  the  VOR,  excluding  the  pot. 
tion  that  would  coincide  with  the  M|! 
Gregor,  N.  Mex.,  Restricted  Area  {R. 
5103 ) .  This  would  provide  protection  [« 
aircraft  in  holding  patterns  at  the  PIomi 
VOR. 

12.  The  Hobbs,  N.  Mex.,  transition  ax«i 
would  be  designated  to  extend  upwvd 
from  1200  feet  above  the  surface  witljia 
the  area  bounded  on  the  northeast  aitf 
east  by  a  line  extending  from  latitudi 
32°56'45"  N.,  longitude  102°46'15"  W 
to  latitude  32°44'45"  N.,  longitttdj 
102°46'15"  W..  thence  southeast  ti 
latitude  32°18'15"  N..  longitude  lOT. 
18'50"  W.;  bounded  on  the  southeast  ty 
low  altitude  VOR  Federal  airway  No.  li, 
on  the  southwest  by  a  line  extendln 
from  latitude  32°07'00"  N.,  longito* 
102°48'40"  W..  to  latitude  32'32'00"IL 
longitude  103°12'00"  W.,  thence  clock- 
wise  along  the  arc  of  a  15-niile  nuUa 
circle  centered  on  the  Hobbs  VOR  ti 
latitude  32°57'45"  N.,  longitude  lOT 
08'20"  W.,  thence  to  the  point  of  begin, 
ning.  The  portion  of  this  control  am 
extension  that  would  coincide  with  flv 
Webb  AFB,  Tex.,  Restricted  Am 
(R-6307)  would  be  used  only  after  pria 
approval  from  appropriate  authorili. 
This  transition  area  would  provide  jn- 
tection  for  aircraft  in  holding  patten 
at  the  Hobbs  VOR,  the  Andrews  Inte. 
section  ( intersection  of  the  Hobbs  VQI 
132°  and  the  Wink,  Texas.  VOR  03r 
True  radials) ,  the  Pipe  Line  Intersectid 
(intersection  of  the  Midland  VOR  i]X 
and  the  Wink  VOR  066°  True  radiak), 
the  Goldsmith  Intersection  (intersectka 
of  the  Midland  VOR  283°  and  the  Wink 
VOR  066°  True  radials). 

13.  The  Matador,  Tex.,  transition  am 
would  be  designated  to  extend  upvirt 
from  1.200  feet  above  the  surface  wlttia 
12  miles  northwest  &nd  8  miles  sootb* 
east  of  the  Lubbock,  Tex.,  VOR  (W 
True  radial  extending  from  10  milei 
southwest  to  22  miles  northeast  of  tiM 
Matador  Intersection  (intersection  of  the 
Lubbock  VOR  063°  and  the  Outhrit 
Tex.,  VOR  293°  True  radials).  TOi 
transition  area  would  provide  protectw 
for  aircraft  in  holding  patterns  at  tbe 
Matador  Intersection.  _^_^ 

14.  The  Fort  Stockton,  Tex.,  tranattla 
area  would  be  designated  to  extend  up- 
ward  from  1,200  feet  above  surface  with- 
in 10  miles  either  side  of  the  Fort  Stock- 
ton VORTAC  097°  and  274°  True  radlali 
extendimg  from  20  miles  east  to  20  mllo 
west  of  the  VORTAC.  The  portion  d 
this  trtmsition  area  that  would  coincJdi 
with  the  Webb  AFB,  Tex.,  Restrict^ 
Area  (R-6306)  would  be  used  only  afis 
obtaining  prior  approval  from  appi^ 
priate  authority.  This  transition  am 
would  provide  protection  for  aircraft* 
holding  patterns  east  and  west  Ol  • 
Fort  Stockton  VORTAC. 


friday, 


November  10,  1961 


^^f^^oM  of  the  time  limltationi  im- 
^St^the effective  date  of  the  revised 
2Si£  P*ttem  procedures,  implementa- 
'"ol  toe  provisions  of  Amendment 
Bi  to  the  ClvU  Air  Regulations,  Part 
iTir Traffic  Rules  is  being  deferred  in 
5J7in»tances  where  the  alteration  of 
ZmA  area  extensions  is  being  proposed. 
jScomple'io^  of  the  review  of  the 
^JLjled  airspace  requirements  pres- 
^yTJIeing  conducted  attendant  to  these 
Srtriiions,  separate  airspace  action  will 
^Initiated  to  convert  the  control  area 
Z^gioDS  to  transition  areas  with  ap- 
?!jriiite  controlled  airspace  floor  as- 

^^Srested  persons  may  submit  such 
-ritten  data,  views  or  arguments  as  they 
^l^Jesire.  Conmiunications  should  be 
L^jtted  In  triplicate  to  the  Assistant 
^hwlnte^tor.  Southwest  Region.  Attn: 
IS^Air  Traffic  Division.  Federal  Avia- 
ST' Agency.  P.O.  Box  1689.  Fort 
««tli  1  Tex.  All  communications  re- 
^Li  within  fifteen  days  after  publica- 
£  of  this  notice  in  the  Federal  Recis- 
ii  will  be  considered  before  action  is 
t^ga  on  the  proposed  amendment.  No 
g^Uc  hearing  is  contemplated  at  this 
ZT,  but  arrangements  for  informal 
Jtotnces  with  Federal  Aviation 
liency  officials  mtiy  be  made  by  contact- 
tt  the  Regional  Air  Trafflce  Division 
Ojef.  or  the  Chief.  Airspace  UUlization 
j^iljion.  Federal  Aviation  Agency, 
fi^ington  25,  D.C.  Any  data,  views  or 
uguoents  presented  during  such  con- 
{geoces  must  also  be  submitted  in  writ- 
]IK  in  accordance  with  this  notice  in 
gia  to  become  part  of  the  record  for 
eMjtderation.  The  proposal  contained 
ia  4his  notice  may  be  changed  in  the 
Ufbt  of  comments  received. 

The  official  Docket  will  be  available 
{gi  examination  by  interested  persons  at 
tke  Docket  Section,  Federal  Aviation 
Agency,  Room  C-226.  1711  New  York 
iKOue  NW..  Washington  25.  D.C,  An 
jitemai  Docket  will  also  be  available 
lor  examination  a',  the  office  of  the  Re- 
(tooal  Air  Traffic  Division  Chief. 

Tliifi  amendment  is  proposed  vmder 
action  307 (ti)  of  the  Federal  Aviation 
ictof  1958  (72  Stat.  749;  49  U.S.C.  1348) . 

braed  In  Washington,  D.C,  on  No- 
iwber  6, 1961. 

W.  Thomas  Deason. 
Assistant  Chief, 
Airspace  Utilization  Division. 

[m  Doc.    61-10756:    Piled,    Nov.    9,    1961; 
8:49  ajn.] 
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IAIr«pace  Docket  No.  61-WA-1901 

CONTROLLED  AIRSPACE 

Ailcrotion  of  Control  Area  Extensions 
«d  Designation  of  Transition  Areas 

Pursuant  to  the  authority  delegated  to 
■«  by  the  Administrator  (14  CFR 
M13) ,  notice  is  hereby  given  that  the 
fWeral  Aviation  Agency  is  considering 
■Mndments  to  Part  601  and  §§  601.1055. 
•1.1224  and  601.1270  of  the  regulations 
if  the  Administrator,  the  substance  of 
tblch  is  stated  below. 


FEO«M  AEGJSTEI 

Effective  January  1, 1962.  new  aircraft 
holding  pattern  procedures  will  be  Im- 
plemented by  the  Federal  Aviation 
Agency.  These  procedures  have  been  de- 
veloped to  accommodate  the  increasing 
variety  of  aircraft  speeds  and  operating 
altitudes  in  the  IFR  environment.  In 
addition,  the  procedures  will  provide  for 
the  containment  of  aircraft  holding 
maneuvers  within  the  holding  pattern 
areas  designed  for  such  operation.  How- 
ever, it  is  recognized  that  a  number  of 
these  holding  pattern  "areas  will  require 
the  designation  of  additional  controlled 
airspace  to  encompass  the  increased 
dimensions  of  sunh  areas.  Thus,  with 
the  designation  of  additional  controlled 
airspace,  the  pilot  need  only  adhere  to 
the  standardized  operating  procedures 
and  limitations  for  his  type  aircraft  jto 
remain  within  controlled  airspace. 

To  fulfill  additional  controlled  air- 
space requirements  for  the  implementa- 
tion of  these  procedures  in  New  York, 
N.Y.,  Air  Route  Traffic  Control  Center 
area,  the  PAA  is  considering  the  follow- 
ing airspace  actions: 

1.  The  Elmira,  N.Y..  control  area  ex- 
tension (§  601.1055)  would  be  altered  to 
add  the  airspace  southeast  of  Elmira 
bounded  on  the  northwest  by  the  Elmira 
control  area  extension  15-mile  radius 
area,  on  the  east  by  a  line  8  miles  east 
of  and  parallel  to  the  Elmh-a  VOR  166° 
True  radial,  on  the  south  by  low  altitude 
VOR  Federal  airway  No.  116.  and  on  the 
west  by  low  altitude  VOR  Federal  airway 
No.  31.  This  would  provide  additional 
airspace  for  the  protection  of  aircraft 
in  holding  patterns  at  the  Grover  Inter- 
section ( intersection  of  the  Williamsport. 
Pa.,  VORTAC  346°  and  the  Stonyfork, 
Pa.,  VORTAC  098°  True  radials). 

2.  The  Williamsport,  Pa.,  transition 
area  would  be  designated  to  extend  up- 
ward from  1,200  feet  above  the  surface 
within  10  miles  northeast  and  7  miles 
southwest  of  the  Williamsport  VORTAC 
127*  and  307*  True  radials  extending 
from  9  miles  southeast  to  20  miles  north- 
west of  the  VORTAC:  within  10  miles 
south  and  7  miles  north  of  the  Hughes- 
ville.  Pa.,  radio  beacon  271°  and  091* 
True  bearings  extending  from  9  miles 
west  to  20  miles  east  of  the  Hughes- 
ville  radio  beacon;  within  10  miles  north. 
and  7  miles  south  of  the  Milton,  Pa., 
VORTAC  094°  and  274°  True  radials  ex- 
tending from  20  miles  east  to  9  miles 
west  of  the  VORTAC;  and  within  12 
miles  south  and  8  miles  north  of  the 
Williamsport  VORTAC  281*  True  radial 
extending  from  9  miles,  west  to  41  miles 
west  of  the  VORTAC.  This  would  pro- 
vide protection  for  aircraft  in  holding 
patterns  at  the  Williamsport  VORTAC. 
Milton  VOR,  Hughesville  radio  beacon 
and  the  Trout  Run  Intersection  (inter- 
section of  the  Williamport  VORTAC  281* 
and  the  Selinsgrove,  Pa.,  VORTAC  342* 
True  radials) . 

3.  The  Philipsburg.  Pa.,  control  area 
extension  (§601.1224)  would  be  altered 
to  add  the  airspace  east  of  Philipsburg 
bounded  on  the  northwest  by  low  altitude 
VOR  Federal  airway  No.  68.  on  the 
northeast  by  low  altitude  VOR  Federal 
airway  No.  170  and  on  the  south  by  low 
altitude  VOR  Federal  airway  No.  30; 
and  the  airspace  southeast  of  Philips- 
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burg  bounded  on  the  north  by  low  alti- 
tude VOR  Federal  airway  No.  30,  on  the 
southeast  by  low  altitude  VOR  Federal 
airway  No.  106  and  on  the  southwest 
by  low  altitude  VOR  Federal  airway  Ha 
33.  This  would  provide  additional  air- 
space for  the  protection  of  aircraft  in 
holding  patterns  at  the  Reedsrille  in- 
tersection (intersection  of  the  Harrisbnrg 
VORTAC  312*  and  the  Ttrwcr  City.  Pa., 
VOR  279*  True  radials) ,  and  Cobum  In- 
tersection (intersection  of  the  Philips- 
burg VORTAC  098*  and  the  Williams- 
port VORTAC  ^27*  True  radials). 

4.  The  Harrisburg,  Pa.,  control  area 
extension  (S  601.127V)  would  be  altered 
to  add  the  airspace  northwest  of  Harris- 
burg bounded  on  the  northwest  by  low 
altitude  VOR  Federal  airway  No.  106,  on 
the  northeast  by  low  altitude  VOR  Fed- 
eral airway  No.  33.  on  the  south  by  low 
altitude  VOR  Federal  airway  No.  12  and 
on  the  west  by  low  altitude  VOR  Federal 
airway  No.  561;  the  airspace  north  of 
Harrisburg  bounded  on  the  north  by  low 
altitude  VOR  Federal  airway  No.  ST6, 
on  the  east  by  low  altitude  VOR  Federal 
airway  No.  31,  on  the  southeast  by  the 
Harrisburg  control  area  extes»ion  IS- 
mUe  radius  area,  and  on  the  southwest 
by  low  altitude  VOR  Federal  airway  No. 
33;  and  the  airspace  southeast  of  Har- 
risburg bounded  on  ttte  north  by  low 
altitude  VOR  Federal  airway  Ho.  474.  ca 
the  southeast  by  low  altitude  VOR  Fed- 
eral airway  No.  251,  and  on  the  sovthwast  - 
by  low  altitude  VOR  Federal  airway  No. 
31.    This  would  provide  additional  air- 
space for  the  protection  of  aircraft  In 
holding  patterns  at  tint  Germantown  in- 
tersection (tntersectkm  of  the  Harris- 
burg VORTAC  273*  and  the  PhfUpsburg, 
Pa..  VORTAC  1S3*  True  racSals) ,  Movnt 
Union  Intersection  (interaeetiOB  of  tbe 
Harrisburg    VORTAC    273*    and    the 
Phmpsburg  VORTAC  174*  Tkw  radtels) , 
Qreenpark  Intersection  (intersectloa  of 
the  Harrisburg  VORTAC  312*  and  ^e 
SeUnsgrore.   Pa..   VCMETAC   222*    Tnse 
radials).  ReedsvUle  Interseetton.  Lhrer- 
pooi  Intersection    (tntcnecttei  of  Qw 
Tower  City  VOR  279"  and  tbe  Selins- 
groTe  VORTAC  191*  Tme  radials) .  and 
the  Bigmont  Intersection  (tntersection 
of  ttie  Harrisburg  VORTAC  16S*  and  the 
I^mcaster.  Pa.,  VOR  262*  Trae  radials) . 

5.  The  Salisbury.  Md.,  tnouttkm  area 
would  be  designated  to  extend  upward 
from  1,200  feet  above  the  surface  within 
10  miles  soutiieast  and  7  miles  north- 
west of  the  Salisbury  VOR  027*  and  207* 
True  radials  extending  from  0  milei 
southwest  to  20  miles  northeast  of  Vbe 
VOR,  excluding  the  portion  which  co- 
incides with  the  Patuxent,  Md^  Re- 
stricted Area.  R-4006.  This  would  pro- 
vide protection  for  aircraft  in  holding 
patterns  at  tbe  Salidinry  VOR. 

6.  The  Lancaster,  Pa.,  transition  area 
would  be  designated  to  extend  upward 
from  1,200  feet  above  the  surface  within 
12  miles  northeast  and  8  miles  south- 
west of  the  West  Chester,  Pa.,  VORTAC 
288*  True  radial  extending  from  9  miles 
northwest  to  41  miles  northwest  of  tha 
VORTAC.  This  would  pnmde  protec- 
tion for  aircraft  in  holding  patterns  at 
the  Gap  Intersection  (intersection  of  the 
West  Chester  VORTAC  268°  and  the 
Pottstown,  Pa^  VOR  237°  True  radial*)^ 
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7.  The  Shenandoah.  Pa.,  transition 
area  would  be  designated  to  extei  d  up- 
ward from  1,200  feet  above  the  sirface 
within  12  miles  south  and  8  miles  north 
of  the  Selinsgrove.  Pa..  VORTAC  083° 
True  radial  extending  from  10  mil(  s  east 
to  43  miles  east  of  the  VORTA:,  ex- 
cluding the  portion  which  would  ct  incide 
with  the  proposed  WiUiamsport  transi- 
tion area.  This  would  provide  proi  ection 
for  aircraft  in  holding  patterns  it  the 
Shenandoach  Intersection  (intersection 
of  the  Selinsgrove  VORTAC  083°  a  id  the 
Tower  City,  Pa..  VOR  040°  True  ra  lials) 

8.  The  Stonyfork.  Pa.,  transitio  i  area 
would  be  designated  to  extend  upward 
from  1.200  feet  above  the  surface  vithin 
H  miles  southeast  and  7  miles  lorth- 
west  of  the  Stonyfork  VORTAC  029" 
and  209°  True  radials  extending  rom  4 
miles  northeast  to  26  miles  sou  hwest 
of  the  VORTAC  and  within  10  miles 
south  and  7  miles  north  of  the  i  Stony- 
fork VORTAC  278°  and  098°  True  adials 
extending  from  9  miles  west  to  2(J  miles 
east  of  the  VORTAC  excluding 
tion  which  would  coincide  with 
posed  WiUiamsport,  Pa.,  transitio^ 
This  woxild  provide  protection 
craft  in  holding  patterns  at  the 
fork  VORTAC  and  the  Blackwell 
section  (intersection  of  the  Slat<! 
Pa.,  VOR  101°  and  the  Stonyfork 
TAC  209°  True  radials) 

9.  The  Montrose,  Pa.,  transition 
would  be  designated  to  extend 
from  1.200  feet  above  the  surface 
12  miles  southwest  and  8  miles 
east  of  the  Wilkes-Barre.  Pa..  VCH 
True  radial   extending   from    13 
northwest  to  46  miles  northwest 
VOR.    This  would  provide  protect 
aircraft  in  holding  patterns  at  th( 
trose  Intersection   (intersection 
Wilkes-Barre  VOR  325°    and 
Lancey.  N.Y..  VOR  234°  True  raklials) 

Because  of  the  time  limitatioiis 
posed  by  the  effective  date  of  the 
holding  pattern  procedures,  implemen- 
tation of  the  provisions  of 
60-21  to  the  Civil  Air  Regulations 
60.  Air  Traffic  Rules  is  being  defei  red 
those  instances  where  the  alterai  ion 
control  area  extensions   is   bein) 
posed.    Upon  completion  of  the 
of  the  controlled  airspace 
presently  being  conducted  attendjant 
these  provisions,  separate  airspace 
will  be  initiated  to  convert  the 
area  extensions  to  transition  areajs 
appropriate    controlled    airspace 
assignments. 

Interested  persons  may  submi 
written  data,  views  or  arguments 
may  desire.  Communications  shcjuld 
submitted  in  triplicate  to  the 
Administrator.  Eastern  Region. 
Chief.  Air  Traffic  Division.  Pedera 
tion  Agency.  Federal  Building 
International  Airport.  Jamaica 
All  communications  received 
twenty  days  after  publication 
notice  in  the  Federal  Register 
considered  before  action  is  taken 
proposed  amendment.  No  public 
Ing  is  contemplated  at  this  time.  I  ut 
rangements  for  informal  conferences 
with  Federtd  Aviation  Agency  cfficials 
may  be  made  by  contacting  the  R<  gional 
Air  Traffic  Division  Chief,  or  the  Chief. 
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PROPOSED  RUL'fe  MAKING 

Airspace  Utilization  Division.  Federal 
Aviation  Agency,  Washington  25,  D.C. 
Any  data,  views  or  argiunents  presented 
during  such  conferences  must  also  be 
submitted  in,  writing  in  accordance  with 
this  notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

The  official  Docket  will  be  available  for 
examination  by  interested  persons  at  the 
Docket  Section,  Federal  Aviation  Agency, 
Room  C-226,  1711  New  York  Avenue 
NW.,  Washington  25.  D.C.  An  informal 
Docket  will  also  be  available  for  exami- 
nation at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  U.S.C.  1348). 

Issued  in  Washington,  D.C.  on  Novem- 
ber 6.  1961. 

W.  Thomas  Deason. 

Assistant  Chief, 
Airspace  Utilization  Division. 

(PR.    Doc.    61-10757:    Plied.    Nov.    9.    1961; 
8:49  a.m.] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR   Part  3  1 

[Docket  No.  14229;  PCC  61-13141 

FOSTERING  EXPANDED  USE  OF  UHF 
TELEVISION  CHANNELS;  AND  DEIN- 
TERMIXTURE  OF  CERTAIN  CITIES 
EAST  OF  THE  MISSISSIPPI  RIVER 

In  the  matter  of  fostering  expanded 
use  of  UHF  television  channels.  Docket 
No.  14229;  and  in  the  matters  of  deinter- 
mixture  of  Madison.  Wis.;  Rockford, 
111.;  Hartford.  Conn.;  Erie,  Pa.;  Bing- 
hampton,  N.Y. ;  Champaign,  111. ;  Colum- 
bia, S.C;  and  Montgomery,  Ala.,  Docket 
Nos.  14239;  14240;  14241;  14242;  14243; 
14244;   14245;   14246. 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  i  offices  in 
Washington,  D.C,  on  the  1st  day  of 
November  1961 : 

1.  The  Commission  has  before  it  for 
disposition  several  requests  from  parties 
for  an  extension  of  time  to  file  comments 
in  all  or  some  of  the  above -designated 
rule  making  proceedings.'  We  also  have 
before  us  a  "Petition  to  Defer  Proceed- 
ings", filed  on  October  24,  1961,  by  The 
Association  of  Maximum  Service  Tele- 
casters,  Inc.  (MST),  in  all  of  the  above- 
docketed  proceedings. 


1  Request  filed;  parties,  and  dockets: 
Oct.   25.  1961;   Greater  Rockford  Tefevialon, 

Inc..    Rockford,    111.      (WREX-TV);    14229 

14240. 
Oct.  30. 1961;  Midwest  Television,  Inc..  Cham- 
paign, lU.    (WCIA);    14229.   14244. 
Oct.  31,  1961;  Purdue  University.  Lafayette, 

Ind.;  14229. 
Oct.  31,  1961;  The  Broadcasting  Company  of 

the  South.  Columbia.  S.C.   (WIS-TV)   and 

Montgomery.     Ala.     (WSPA-TV);      14229, 

14245,  14246. 
Oct.    31,     1961;     Association    of    Maximum 

Service    Telecasters,    Inc.;     14229,    14239- 

14246  (inclusive). 


2.  Comments  are  now  due  In  each  f«f 
these  proceedings  on  December  4  lo*. 
Reply  comments  are  due  on  Januarv  » 
1962.  The  original  deadUne  for  con 
ments  was  October  2.  1961,  and  for  mI 
comments,  November  2,  1961.  Theeo! 
day  extension  to  December  4,  iggi  ^ 
provided  in  response  to  the  requests^ 
a  number  of  parties  (including  subjert 
petitioners)  for  at  least  a  6-months  a 
tension  of  time  from  October  2,  I96i  for 
filing  comments  in  these  proceedingj." 
We  were  of  the  view  at  that  time  that  an 
additional  60 -days  for  filing  commentg 
in  these  proceedings  was  ample  and  that 
in  the  circumstances,  more  time  for  comJ 
ments  was  not  warranted. 

3.  All  of  the  subject  petitioners  xm 
request  a  4 -month  minimum  extenakm 
of  time  from  December  4, 1961.  to  April 4. 
1962,  for  filing  comments  except  Create 
Rockford  Television.  Inc.,  which  asks  for 
an  extension  to  March  4.  1962. 

4.  MST  also  requests  in  its  petition  to 
defer  these  proceedings  that  we  postproe 
all  rule  making  and  further  considera. 
tion  of  the  proposals  therein  until  at 
least  six  months  after  the  date  on  whldi 
the  last  of  the  following  shall  have  oc- 
curred: (a)  the  Congress  shall  have  com- 
pleted  consideration  of  and  action  oq 
proposed  legislation  authorizing  the 
Commission  to  prescribe  the  frequendei 
that  television  receivers  shipped  in  Inter- 
state commerce  must  be  able  to  receive; 
(b)  the  Congress  shall  have  completed 
its  planned  hearings,  investigations  and 
consideration  of  legislation  with  respect 
to  shifting  VHF  television  stations  to 
UHF  chaimels;  and  (c)  the  CommiMki 
shall  have  made  available  to  parties  In- 
terested in  these  proceedings  all  of  the 
information  requested  in  the  "Petltiot 
for  Additional  Required  InfomuktioQ" 
filed  October  24.  1961.  It  further  r*. 
quests  that  the  Commission  should  In 
no  event  consider  taking  afBrmative  ac- 
tion to  efifectuate  its  proposals  until  six 
months  after  the  study  of  UHF  teleri- 
sion  in  New  York  City. 

5.  The  Commission  has  carefully  con- 
sidered the  reasons  upon  which  the  peti- 
tioners ground  their  requests  for  moit 
time  for  comments  and  for  postpone- 
ment of  these  rule  making  proceedingi 
Balancing  the  requirements  of  the  par- 
ties and  the  desirability  of  meaningfuDy 
concluding  these  proceedings,  we  haie 
decided  to  grant  a  two-month  extenskn 
from  December  4.  1961.  to  February  S, 
1962.  for  filing  comments  in  Docket  No. 
14229.  and  to  extend  the  time  for  flllnj 
reply  comments  in  the  proceeding  from 
January  8,  1962.  to  March  9.  1962.  We 
are  persuaded  that  this  further  extension 
is  warranted  in  Docket  No.  14229  but  not 
in  the  individual  market  deintermixture 
proceedings  in  Docket  Nos.  14239-14246 
because  of  the  greater  complexity  and 
scope  of  the  overall  allocations  policy  and 
technical  questions  to  be  resolved  in  that 
docket.  We  also  have  come  to  the  con- 
clusion that  it  is  desirable  to  lessen  the 
burden  upon  parties  planning  to  submit 
comments  and  data  both  in  Docket  No. 
14229  and  in  the  individual  market  d^ 


'Order  Extending  Time  for  Piling  C^ 
ments  and  Reply  Comments  (PCC  61-lOlT) 
adopted  September  1,  1961.  and  released  fli^ 
tember  5,  1961. 


friday,  November  10,  1961 

-«i«ture  proceedings  by   setting  a 
inte^^Aftdline  for  conunents  in  the  over- 
l»f^^^ations  proceeding. 
•D.^ffthe  same  time,  we  are  hereby 
^Ji  the  MST  request  to  defer  the 


^2d  our  New  York  UHF  experiment 

•likely  to  be  substantially  underway 

!^«^  the  settlement  of   the   complex 

»tions  involved  in  these  proceedings 

NT'r^ngfv.  it  is  oraered.  That  the 
»*«-  for  flUng  comments  in  Docket  No. 
Sm9  is  extended  from  December  4, 
Si  to  February  5.  1962.  the  time  for 
iim!s  reply  comments  in  the  said  docket 
Sanded  from  January  8.  to  March  9, 
\m  and  that  the  subject  petitions,  in 
ijl  other  respects,  are  denied. 
Released:  November  3. 1961. 


[8IAI.I 


Federal  Communications 

Commission, 
Ben  F.  Waple, 

Acting  Secretary. 


,-R    Doc    61-10782;    Piled.    Nov.    9.    1961; 
'  8:52  ajn.l         ' 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[17  CFR   Part  275  1 

[Release  40  lA— 122] 

lULES  AND   REGULATIONS,  INVEST- 
MENT ADVISERS  ACT  OF  1940 

Custody  or  Possession  of  Funds  or 
Securities   of  Clients 

Notice  Is  hereby  given  that  the  Securi- 
ties and  Exchange  Commission  has  im- 
der  consideration  a  proposal  to  adopt  a 
nile  under  the  Investment  Advisers  Act 
of  1940  to  require  investment  advisers 
who  have  custody  or  possession  of  funds 
or  securities  of  clients  to  segregate  the 
securities  and  hold  them  in  safekeeping 
and  to  set  up  a  separate  trust  account  in 
a  bank  for  funds  belonging  to  each  client. 
The  proposed  rule  would  be  adopted  xm- 
der  the  Investment  Advisers  Act  of  1940, 
and  particularly  sections  206(4)  and 
211(a)  thereof. 

Section  206(4)  of  the  Act  prohibits  any 
Investment  adviser  from  engaging  in  any 


FEDERAL  REGISTER 

act,  practice  or  course  of  business  which 
is  fraudulent,  deceptive  or  manipulative, 
and  gives  the  Commission  the  power,  by 
rules  and  regulations,  to  define  and  pre- 
scribe means  resisonably  designed  to  pre- 
vent such  acts,  practices,  and  courses  of 
business.    The  proposed  rule  is  designed 
to  implement   these   provisions  by   re- 
quiring an  investment  adviser  who  has 
custody  or  possession  of  funds  or  securi- 
ties of  any  client  to  maintain  them  in 
such  a  way  that  they  will  be  insulated 
from  and  not  be  jeopardized  by  any  un- 
lawful activities  or  financial  reverses,  in- 
cluding insolvency,  of  the  investment  ad- 
viser.   The  proposed  rule  would  make  it 
a  fraudulent,  deceptive  or  manipulative 
act.  practice  or  course  of  business  within 
the  meaning  of  section  206(4)  of  the  Act 
for  any  investment  adviser  who  has  cus- 
tody or  possession  of  any  funds  or  se- 
curities in  which  any  client  has  a  bene- 
ficial interest  to  do  any  act  or  to  take 
any  action  with  respect  to  any  such  funds 
or  securities  unless  (1)  all  such  securities 
of    each    such    client    are    segregated, 
marked  to  indicate  the  name  and  address 
of  the  client,  and  held  in  safekeeping  in 
a  place  free  from  risk  of  destruction  or 
other  loss;    (2)   all  such  funds  of  .each 
such  client  are  deposited  in  a  separate 
bank  account  as  trustee  for  the  particu- 
lar client;  and  (3)   the  investment  ad- 
viser sends  each  such  client  a  monthly 
statement  of  the  funds  and  securities  in 
his  possession,  indicating  their  location 
and  the  manner  in  which  they  are  being 
held. 

Since  certain  members  of  national 
securities  exchanges  and  registered 
broker-dealers  must  maintain  specified 
standards  of  financial  responsibility  un- 
der the  Commission's  §  240.15c3-l  or 
applicable  rules  of  the  exchanges  of 
which  they  are  members,  the  proposed 
rule  would  exempt  from  these  require- 
ments registered  broker -dealers  subject 
to  §  240.15C3-1  and  members  of  ex- 
changes whose  members  are  exempt 
from  S  240.15C3-1  by  paragraph  (b)  (2) 
thereof. 

The  text  of  the  proposed  rule  would 
be  substantially  as  follows : 

§  275.206(4)-2     Custody   or   Possession 
of  Funds  or  Securities  of  Qients. 

(a)  It  shall  constitute  a  fraudulent, 
deceptive  or  manipulative  act,  practice 
or  course  of  business  within  the  mean- 
ing of  section  206(4)  of  the  Act,  for  any 
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investment  adviser  who  has  custody  or 
possession  of  any  funds  or  securities  in 
which  any  client  has  any  beneficial  in- 
terest, to  do  any  act  or  take  any  action, 
directly  or  Indectly,  w^th  respect  to  any 
such  funds  or  securities,  unless: 

(1)  All  such  securities  of  each  such 
client  are  segregated,  marked  to  indicate 
the  name  and  address  of  the  client  who 
has  the  beneficial  interest  therein,  and 
held  in  safekeeping  in  some  place  rea- 
sonably free  from  risk  of  destruction  or 
other  loss;  and 

(2)  All  such  fxmds  of  each  such  client 
are  deposited  in  a  bank  in  a  separate 
bank  account  for  each  such  cUent,  the 
account  to  be  in  the  name  of  the  invest- 
ment adviser  as  trustee  for  the  particular 
client;  and 

(3)  Such  Investment  adviser  sends  to 
each  such  client,  at  least  once  each 
month,  an  itemized  statement  of  the 
funds  and  securities  of  such  client  in  the 
custody  or  possession  of  such  investhaent 
adviser,  indicating  their  location  and  the 
manner  in  which  they  are  being  held. 

(b)  This  rule  shall  not  apply  to  an 
investment  adviser  also  registered  as  a 
broker-dealer  under  section   15  of  the 
Securities  Exchange  Act  of  1934  if  (1) 
such  broker-dealer  Is  subject  to  and  in 
compliance  with  Rule  15c3-l  (§  240.15c- 
3-1)  imder  the  Securities  Exchange  Act 
of  1934,  or  (2)   such  broker-dealer  is  a 
member  of  an  exchange  whose  members 
are  exempt  from  RiUe  15c3-l  (§  240.15c- 
3-1)  under  the  provisions  of  paragraiA 
(b)  (2)   thereof,  and  such  broker-dealer 
Is  In  compliance  with  all  rules  and  set- 
tled practices  of  such  exchange  Imposing 
requirements  with  respect  to  financial 
responsibility    and    the    segregation   of 
funds  or  securities  carried  for  the  ac- 
count of  customers. 

(Sec.  206(4),  54  Stat.  852,  as  amended,  16 
UJ3.C.  80b-6;  sec.  211(a),  64  Stat.  866,  as 
amended.  15  U.S.C.  80b-ll) 

All  interested  persons  are  invited  to 
submit  their  views  and  comments  on  the 
proposed  rule,  on  or  before  December  8, 
1961.  All  such  communications  will  be 
available  for  public  inspection.  . 

By  the  Commission. 

[SBAL]  ORVAL  L.  DXTBOIS. 

Secretary. 
November  3, 1961 

[FH.    Doc.    61-10788:    PUed,    Nov.    9,    1961; 
8:46  ajn.] 
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DEPARTMENT  OF  STATE 

(Public  Notice  199] 
(Delegation  of  Authority  No.  104] 

FOREIGN  ASSISTANCE  ACT  OF  ll961 
AND  CERTAIN   RELATED  ACTS 

Delegation  of  Authority 

By  virtue  of  the  authority  veste  i  in 
me  by  the  Foreign  Assistance  Ac ;  of 
1961  (75  Stat.  424)  (hereinafter  refe  -red 
to  as  the  Act),  the  Executive  Order  of 
November  3.  1961,  entitled  "Adminlstra 
tion  of  Foreign  Assistance  and  Related 
FHmctions"  (hereinafter  referred  t)  as 
the  Executive  Order),  Executive  Crder 
No.  10900,  and  section  4  of  the  Act  of 
May  26,  1949  (63  Stat.  Ill),  it  is  ordered 
as  follows: 

Sbctiow     1.     Establishment     of     the 
Asjency  for  International  Developn  ent 
(a)  There  is  estabtished  in  the  Depart 
ment  of  State  an  asency  to  be  know  n 
the  Agency  for  International  Develop 
ment    (hereinafter  referred   to   as 
Agency)   which  shall  be  headed  b; 
Administrator   (hereinafter  referreti 
as  the  Administrator),  as  provide  1 
section  102(b)   of  the  Elxecutive  Order 

(b)  Effective  on  the  date  of  abol 
of  the  corporate  Development  Loan 
and  the  International  Cooperation 
ministration,  the  offices,  entities 
tions,  property,  records,  and  funds  o 
International   Cooperation  Administra- 
tion, not  otherwise  disposed  of  by 
Act.  and  the  offices,  entities,  funct 
property,  and  rec^ds  of  the  corpc^rate 
Devdopment  Loan  Fund  and  the 
of  the  Export-Import  Bank  of 
ton  transferred  to  the  Departmenjt 
State  by  or  pursuant  to  section  602 
and  (b)  of  the  Executive  Order  sha  1 
placed  in  the  Agency.     The  perso^inel 
offices,   entities,  property,  records, 
fimds    of    the    corporate 
Loan  Fund  and  the  International 
oi>eration  Administration  may  be  uti 
by  the  Administrator  prior  to  the 
tion  of  the  corporate  Development 
Fund  and  the  International  Coopen^tion 
Administration.     The   Office   of 
Business  shall  be  in  the  Agency. 

(c)  The  officers  provided  for  in 
tions  624ta)  (2)  and  (3)  of  the  Act 
exercise  such  functions  as  the  Adfcin- 
istrator  deems  appropriate 
of  the  International  Cooperation  Adiiin- 
istration  and  the  corporate  Developipent 
Loan  Fund  may  be  detailed  to  the 
upon  its  establishment.     On   the 
of  abolition  of  the  International 
cration  Administration  and  the 
rate  Development  Loan  Fund,  such 
the  personnel  of  those  agencies  as 
Administrator  shall  deem  necessary 
be  transferred  to  the  Agency. 

(d)  The  Administrator  is 
designated  effective  on  the  date  ol 
abolition  of  the  corporate  Developrient 
Loan  Fund  as  the  officer  to  whom  i  hall 
be  transferred  and  (1)  who  shall  aqcept 

■  10608 


as 


the 
an 
to 
in 


tion 

l^ind 

Ad- 

ffenc- 

the 

;ra- 

th€ 

ons, 

rate 

redords 

Wasqing- 

of 

(a) 

be 

el. 

and 

Developrient 

Co- 

ized 


a  x)li- 
;oan 


Scnall 

sec- 
ihaU 


Ag  ;ncy 
iate 
C)op- 
cofpo- 
of 
the 
hall 

hef-eby 
the 


Notices 


the  assets  of,  assume  the  obligations  and 
liabilities  of,  and  exercise  the  rights 
established  or  acquired  for  the  benefit 
of.  or  with  respect  to,  the  corporate 
Development  Loan  Fund,  and  (2)  who 
shall  accept  the  assets,  obligations,  lia- 
bilities of,  and  rights  established  or  ac- 
quired for  the  benefit  of,  or  with  respect 
to,  the  Export-Import  Bank  of  Wash- 
ington which  are  referred  to  in  section 
621(e)  of  the  Act. 

(e)  The  Administrator  is  hereby  des- 
ignated effective  on  the  date  of  the 
abolition  of  the  corporate  Development 
Loan  Fund  as  the  person  to  be  sued  in 
the  event  of  default  in  the  fulfillment 
of  the  obligations  of  the  corporate  De- 
velopment Loan  Fund,  and  in  the  event 
of  default  in  the  fulfillment  of  those 
obligations  of  the  Export-Import  Bank 
of  Washington  referred  to  in  section 
621(e)  of  the  Act. 

Sec.  2.  Functions  of  the  Administrator. 
(a)  Exclusive  of  the  functions  otherwise 
delegated  or  reserved  to  the  Secretary 
of  State  herein  there  are  hereby  dele- 
gated to   the  Administrator: 

(1)  The  fimctions  conferred  upon  the 
Secretary  of  State  by  section  101  of  the 
Executive  Order. 

(2)  The  fimctions  conferred  upon  the 
Secretary  of  State  by  section  622(c)  of 
the  Act.  to  be  exercised  in  consultation 
with  the  Under  Secretary  of.  State,  the 
Under  Secretary  of  State  for  Economic 
Affairs,  and  the  Deputy  Under  Secre- 
tary of  State  for  Political  Affairs,  as 
appropriate. 

(3)  The  functions  of  negotiating,  con- 
cluding, and  terminating  international 
agreements  under  the  Act  and  the  Act 
to  provide  for  assistance  in  the  devel- 
opment of  Latin  America  and  in  the 
reconstruction  of  Chile,  and  for  other 
purposes,  subject  to  the  concurrences 
required  by  Department  Circular  No.  175. 

(4)  Those  functions  referred  to  in 
section  605(a)  of  the  Executive  Order 
with  respect  to  the  use  of  funds  pur- 
suant to  section  643(c)  of  the  Act  which 
were  conferred  upon  the  Secretary  of 
State  and  the  corporate  Development 
Loan  Fund. 

(5)  The  functions  conferred  upon  the 
Secretary  or  Department  of  State  by  Ex- 
ecutive Order  No.  10900,  exclusive  of 
those  so  conferred  by  sections  3,  4(d) 
(8)  (to  the  extent  it  relates  to  sections 
104  (h) ,  (o) ,  and  (p)  of  the  Agricultural 
Trade  Development  and  Assistance  Act 
of  1354) .  4(d)  (10) ,  (11) ,  (12) ,  and  (14) 
of  that  order. 

(6)  The  function  conferred  upon  the 
Secretary  of  State  by  section  2  of  the 
Act  to  provide  for  assistance  in  the  de- 
velopment of  Latin  America  and  in  the 
reconstruction  of  Chile,  and  for  other 
purposes. 

(7)  The  functions  conferred  upon  the 
Secretary  of  State  under  any  provision 
of  law,  other  than  the  Act  and  the  For- 
eign Service  Act  of  1946,  pertaining  spe- 
cifically, or  generally  applicable,  to  For- 


eign Service  Reserve  officers,  Poreini 
Service  Staff  officers  and  employees,  aad 
alien  clerks  and  employees,  incluoia. 
the  authority  to  prescribe  or  issue  rtt. 
ulations,  orders,  and  instructions  in  purl 
suance  of  such  provisions  of  law. 

(8)  The  functions  conferred  upon  the 
Secretary  of  State  by  the  determinattei 
of  the  President,  pursuant  to  section  604 
(a)  of  the  Act,  dated  October  18,  I9ei. 

(b)  The  authority  of  the  ^rel^ 
Service  Act  of  1946  to  appoint,  employ 
and  assign  personnel,  which  the  Admin- 
istrator  is  authorized  to  exercise  pur- 
suant  to  section  625(d)(7)  of  the  Act, 
and  the  provisions  of  the  Foreign  Serr- 
ice  Act  which  shall  apply  to  personnel 
so  appointed  or  assigned  shall  consist 
of: 

(1)  The  authority  available  to  the 
Secretary  of  State  under  the  Porel^ 
Service  Act  of  1946  (including  section 
571  of  that  Act)  relating  to  BoreiBi 
Service  Reserve  officers,  Foreign  Service 
Staff  officers  and  employees,  and  alien 
clerks  and  employees. 

(2)  The  authority  available  to  the 
Secretary  of  State  imder  sections  W21 
through  1071  of  the  Foreign  Service  Act 
of  1946. 

(3)  The  authority  available  to  the 
Board  of  Foreign  Service  under  the  For- 
eign Service  Act  of  1946. 

(4)  The  authority  to  prescribe  or  is- 
sue in  pursuance  of  the  Foreign  Service 
Act  of  1946  and  the  Act,  such  regulations, 
orders,  and  instructions,  as  may  be  in- 
cidental to,  or  necessary  for.  or  desir- 
able in  connection  with,  the  carrying 
out  of  the  provisions  of  section  635(d) 
(2)  of  the  Act  or  the  provisions  of  thk 
Delegation  of  Authority. 

(5)  The  prohibitions  contained  la 
sections  1001  through  1005  of  the  For- 
eign Service  Act  of  1946. 

(c)  The  Administrator  shall  be  the 
officer  with  whom  the  Secretary  of  De- 
fense shall  consult  pursuant  to  secttai 
202  of  the  Executive  Order. 

(d)  The  concurrence  of  the  SecretsTy 
of  State  shall  be  required  with  respect 
to  the  exercise  by  the  Administrator  ct 
so  much  of  the  functions  herein  dele- 
gated pursuant  to  section  625(d)(1)  of 
the  Act  as  consists  of  authorization  of. 
compensation  at  any  of  the  rates  pro- 
vided for  the  Foreign  Service  Reserve  and 
Staff  by  the  Foreign  Service  Act  of  1946 
for  persons  employed  or  assigned  by  ' 
agencies  of  the  United  States  Govern- 
ment, other  than  the  Agency. 

Sec.  3.  Allocation  of  funds,  (a) 
There  are  hereby  allocated  to  the  Ad- 
ministrator the  funds  allocated  to  the 
Secretary  of  State  by  subsection  (a)  of 
section  501  of  the  Executive  Order. 

(b)  The  Administrator  may  allocate 
or  transfer  as  appropriate  any  of  the 
funds  allocated  to  him  to  any  agency  ot 
part  thereof  for  obligation  or  expendi- 
ture thereby  consistent  with  appUcabls 
law. 
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o^  4  successor  ship.  The  Agency 
Tthe  Administrator  shaU  be  deemed 
•^Jthe  successor  of  the  International 
?i!Lrfttion  Administration  and  the  Di- 
^^ereof .  respectively,  with  respect 
'*iii  functions  delegated  or  redelegated 
""Ih*  Tnternatlonal  Cooperation  Admin- 
j^onor  the  Director  thereof. 

5  Authorization  to  Department  of 
*r,g  The  Secretary  of  Defense  is 
,/hnrized  to  perform  any  functions  au- 
liSSby  section  625(d)  (1)  of  the  Act 
Tthe  extent  that  they  relate  to  other 
SncUons  under  the  Act  administered  by 
S  secretary  of  Defense:  Provided, 
i^at  the  authorization  pursuant  to  sec- 
2:  625(d)(1)  of  the  Act  of  compensa- 
Sn  at  any  of  the  rates  provided  for  the 
Snreiim  Service  Reserve  and  Staff  by  the 
SreSn  Service  Act  of  1946  shall  be  sub- 
]ectU>  the  concurrence  of  the  Secretary 
of  State. 

Sic  6.  Functions  reserved  to  the  Sec- 
retary of  State  or  otherwise  provided  for. 
(1)  There  are  hereby  reserved  to  the  Sec- 
T«tary  of  State:  (1)  The  function  con- 
tored  upon  the  President  by  section 
sil(b)  of  the  Act  insofar  as  such  func- 
tion has  been  delegated  to  the  Secretary 
of  State  by  section  101  of  the  Executive 

(3)  The  functions  conferred  upon  the 
President  by  sections  301(c)  and  620(b) 
of  the  Act  and  the  first  sentence  of  sec- 
Uon  143  of  the  Mutual  Security  Act  of 

1954. 

(3)  So  much  of  the  functions  con- 
ferred upon  the  President  by  section 
6J4(b)  of  the  Act  as  consists  of  fixing 
the  rate  of  compensation  of  the  Ad- 
ministrator. 

(4)  The  function  conferred  upon  the 
President  by  section  624(e)  (1)  of  the  Act 
of  appointing  the  Deputy  and  Assistant 
Inspector  Generals,  Foreign  Assistance. 

(5)  The  function  conferred  upon  the 
Secretary  of  State  by  the  second  sen- 
tence of  section  624(e)  (6)  of  the  Act  and 
section  514  of  the  Mutual  Security  Act 
of  1954. 

(6)  The  function  conferred  upon  the 
President  by  section  625(a)  of  the  Act 
with  respect  to  personnel  in  the  Depart- 
ment of  State,  other  than  in  the  Agency. 

(7)  The  functions  conferred  upon  the 
President  by  section  108  of  the  Foreign 
Assistance  and  Related  Agencies  Appro- 
priation Act,  1962. 

(b)  The  following  functions  are  hereby 
delegated  to  officers  of  the  Department 
of  State  as  indicated : 

(1)  To  the  Assistant  Secretary  of 
State  for  Economic  Affairs : 

(A)  Those  functions  conferred  upon 
the  President  by  the  Mutual  Defense 
Assistance  Control  Act  of  1951. 

(B)  Those  functions  conferred  upon 
the  Secretary  of  State  as  Administrator 
by  the  Mutual  Defense  Assistance  Con- 
trol Act  of  1951. 

(C)  Those  functions  conferred  upon 
the  President  by  sections  601(b)  (2)  and 
601(b)(3)  of  the  Act. 

(2)  To  the  Administrator,  Bureau  of 
Security  and  Consular  Affairs: 
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(A)  Those  functions  conferred  upon 
the  President  by  section  405(a)  of  the 
Mutual  Security  Act  of  1954. 

(B)  Those  functions  conferred  upon, 
the  President  by  section  414  of  the  Mu- 
tual Security  Act  of  1954. 

(c)  The  Administrator,  Bureau  of 
Security  and  Consular  Affairs,  shall 
carry  out  the  activities  authorized  by 
sections  405(c).  405(d),  and  451(c)  of 
the  Mutual  Security  Act  of  1954,  except 
so  much  of  the  activities  under  section 
section  451(c)  of  that  Act  as  relates  to 
programs  administered  by  the  Depart- 
ment of  Health,  Education,  and  Welfare 
on  behalf  of  Cubar  refugees. 

(d)  The  Administrator  and  the  Sec- 
retary of  Defense  are  authorized  to  make 
the  designations  and  standards  provided 
for  in  section  625(g)  of  the  Act  with  re- 
gard to  their  respective  functions  under 
the  Act 

(e)  The  Administrator  and  any  other 
officer  to  whom  functions  are  delegated 
by  this  Delegation  of  Authority  may,  to 
the  extent  consistent  with  law,  delegate 
or  assign  any  of  the  functions  delegated 
or  assigned  to  him  by  this  Etelegation  of 
Authority  and  authorize  any  of  his  sub- 
ordinates to  whom  functions  are  so 
delegated  or  assigned  successively  to 
redelegate  or  reassign  any  of  such 
functions. 

(f )  The  Administrator  and  any  other 
officer  to  whom  functions  are  delegated 
by  this  Delegation  of  Authority  may 
promulgate  from  time  to  time,  to  the 
extent  consistent  with  law,  such  rules 
and  regulations  as  may  be  necessary  and 
proper  to  carry  out  any  of  his  functions. 

Sec  7.  General  provisions,  (a)  Any 
reference  in  this  Delegation  of  Authority 
to  any  Act,  order,  determination,  or 
Delegation  of  Authority  shall  be  deemed 
to  be  a  reference  to  such  Act,  order,  de- 
termination, or  Delegation  of  Authority 
as  amended  from  time  to  time.  Any 
reference  in  this  Delegation  of  Authority 
to  provisions  of  any  appropriation  Act 
shall  be  deemed  to  include  a  reference 
to  any  hereafter  enacted  provisions  of 
law  which  are  the  same  or  substantially 
the  same  as  such  appropriation  Act 
provisions. 

(b)  This  Delegation  of  Authority  su- 
persedes Delegation  of  Authority  No.  85- 
10  of  February  2,  1961,  Redelegation  of 
Authority  No.  85-lOA  of  February  2, 
1961,  and  Delegation  of  Authority  Na 
103-1  of  September  13,  1961:  Provided. 
That  all  determinations,  authorizations, 
regulations,  rulings,  certificates,  orders, 
directives,  contracts,  agreements,  and 
other  actions  made,  issued,  or  entered 
into  with  respect  to  any  function 
affected  by  this  E>elegation  of  Authority 
and  not  revoked,  superseded,  or  other- 
wise made  inapplicable  before  the  effec- 
tive date  of  this  Delegation  of  Authority 
shall  continue  in  full  force  and  effect 
until  amended,  modified,  or  terminated 
by  appropriate  authority. 

(c)  Notwithstanding  any  provision  of 
this  Delegation  of  Authority,  the  Secre- 
tary of  State  may  at  any  time  exercise 
any  function  delegated  to  any  officer  of 
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the  Department  of  State,  including  the 
Agency,  by  this  Delegation  of  Authority, 
(d)  This  Delegation  of  Authority  shall 
be  deemed  to  have  become  effective  on 
September  30, 1961. 

Dated:  November  3, 1961. 

[SEAL]  Chester  Bowles, 

Acting  Secretary  of  State. 

[P.B.    Doc.    61-10742:    FUed.   Nov.    9.    1961; 
8:47  ajn.] 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

(Treasiiry  Dept.  Order  167-46  J 
[CGPR  61-43] 

COMMANDANT,  U.S.  COAST  GUARD 
Delegation  of  Functions 

By  virtue  of  the  authority  vested  in  me 
by  Reorganization  Plan  No.  26  of  1950 
and  by  14  U.S.C.  631,  there  are  trans- 
ferred to  the  Commandant,  U.S.  Coast 
Guard,  those  functions  of  the  Secretary 
of  the  Treasury  under  Public  Law  87- 
167,  the  Oil  Pollution  Act,  1961  (75  Stat. 
402-407)  which  are  related  to  the  Coast 
Guard. 

The  Commandant  may  make  provision 
for  the  performance  by  subordinates  in 
the  Coast  Guard  of  any  of  the  functions 
transferred  except  the  prescribing  of 
rules  and  regulations. 

Dated:  November  6, 1961. 


[SEALl 


Douglas  Dillon, 
Secretary  of  the  Treasury. 

(PR.   Doc.    61-10759;    Piled.    Nov.    9.    1961; 
8:50  ajn.] 


(1961  Dept.  Cinnilar  No.  1069] 

3V4    PERCENT  TREASURY  NOTES  OF 
SERIES  E-1963 

Offering  of  Notes 

NOVEXBSR  6,  1961. 

L  Offering  of  notes.  1.  The  Secre- 
tary of  the  Treasury,  pursuant  to  the 
authority  of  the  Second  Liberty  Bond 
Act,  as  amended,  invites  subecripUons. 
at  par,  from  the  people  of  the  United 
States  for  notes  of  the  United  States, 
designated  ZVa  percent  Treasury  Notes 
of  Series  EJ-1963,  in  exchange  for  2^8 
percent  Treasury  Bonds  of  1961,  matur- 
ing November  15,  1961,  in  amounts  of 
$1,000  or  multiples  thereof.  The  amoimt 
of  the  offering  under  this  circular 
will  be  limited  to  the  amount  of 
maturing  bonds  tendered  in  exchange 
and  accepted.  The  books  will  be  open 
only  on  November  6  through  November  9, 
1961.  for  the  receipt  of  subscriptions  for 
this  issue. 

2.  In  addition  to  the  offering  under 
this  circular,  holders  of  the  maturing 
bonds  are  offered  the  privilege  of  ex- 
changing them  for  3%  percent  Treasury 
Bonds  of  1966  (additional  issue),  or 
3Ye  percent  Treasury  Bonds  of  1974  (ad- 
ditional issue),  which  offerings  are  set 
forth  in  Department  Circulars  Nos.  1070 
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axui  1071.  respectively,  issued  simultane- 
ously with  this  circular. 

n.  Description  of  notes.  1.  The  notes 
wljl  be  dated  November  15,  1961  and 
will  bear  interest  from  that  date  i  ,t  the 
rate  of  3  V*  percent  per  annum,  ps  yable 
on  a  semiannual  basis  on  February  15 
and  August  15,  1962,  and  on  February 
15,  1963.  They  will  mature  Februa  ry  15. 
1963.  and  will  not  be  subject  to  u  11  lor 
redemption  prior  to  maturity. 

2.  The  income  derived  from  the  notes 
is  subject  to  all  taxes  imposed  undi;r  the 
Internal  Revenue  Code  of  1964.  The 
notes  are  subject  to  estate,  inheri  ance, 
gift  or  other  excise  taxes,  whether  Fed- 
eral or  State,  but  are  exempt  frcm  all 

'taxation  now  or  hereafter  impos(;d  on 
the  principal  or  interest  thereof  b  7  any 
State,  or  any  of  the  possessions  ( f  the 
United  States,  or  by  any  local  taxing 
authority. 

3.  The  notes  will  be  acceptable  o  se- 
cure deposits  of  public  moneys.  They 
will  not  be  acceptable  in  paymcDt  of 

4.  Bearer  notes  with  interest  cojpons 
attached,  and  notes  registered  ks  to 
principal  and  interest,  will  be  issi  ed  in 
denominations  of  S1,000,  $5,000.  $:  0,000, 
$100,000,  $1,000,000.  $100,000,000  and 
$500,000,000.  Provision  will  be  ma  le  for 
the  interchange  of  notes  of  diff erei  it  de- 
nominations and  of  coupon  and  regis- 
tered notes,  and  for  the  transler  of 
registered  notes,  under  rules  and  n  gula- 
tions  prescribed  by  the  Secretary  >f  the 
Treasury. 

5.  The  notes  will  be  subject  to  thi  ^  gen- 
eral regulations  of  the  Treasury  1>  part- 
ment.  now  or  hereafter  prescribed  gov- 
erning United  States  notes. 

m.  Subscription  and  aUotmei  t.  1. 
Subscriptions  will  be  received  at  the 
Federal  Reserve  Banks  and  Branches 
and  at  the  OfBce  of  the  Treasurer  )f  the 
United  States,  Washington.  D.C.  bank- 
ing institutions  generally  may  sjbmit 
subscriptions  for  account  of  cust<  mers, 
but  only  the  Federal  Reserve  Banl  s  and 
the  TreasxuTT  Department  are  auth  )rized 
to  act  as  ofDcial  agencies. 

2.  The  Secretary  of  the  Treasuy  re- 
serves the  right  to  reject  or  reduc  e  any 
subscription,  and  to  allot  less  than  the 
amount  of  notes  applied  for;  ani  any 
action  he  may  take  in  these  respect  1  shall 
be  final.  Subject  to  these  reservations, 
all  subscriptions  will  be  allotted  1 1  full. 
Allotment  notices  will  be  sen  out 
promptiy  upon  allotment. 

rv.  Payment.  1.  Payment  at  pir  for 
notes  allotted  hereunder  must  be  made 
on  or  before  November  15,  1961.  or  on 
tatter  allotment,  and  may  be  madi  i  oiily 
in  2y2  percent  Treasury  Bonds  of  1961. 
maturing  November  15,  1961,  whic  a  will 
be  accepted  at  par,  and  should  ai  com- 
pany tne  subscription.  Coupons  dated 
November  15.  1961,  should  be  detiched 
from  the  maturing  bonds  in  coupor  form 
by  holders  and  cashed  when  due.  n  the 
case  of  registered  bonds,  final  it  terest 
due  on  November  15,  1961,  will  b<  paid 
by  check  drawn  in  accordance  with  the 
assignments  on  the  bonds  surren  lered, 
or  by  credit  in  any  account  main  ained 
by  a  banking  institution  with  the  F  ideral 
Reserve  Bank  of  its  District. 


NOTICES 

V.  Assignment  of  registered  tonds.  1. 
Treasury  Bonds  of  1961  in  registered 
form  tendered  in.  payment  for  notes  of- 
fered hereunder  should  be  assigned  by 
the  registered  payees  or  assignees  there- 
of, in  accordance  with  the  general  reg- 
ulations of  the  Treasury  Department 
goVeming  assignments  for  transfer  or 
exchange,  in  one  of  the  forms  hereafter 
set  forth,  and  thereafter  should  be  sur- 
rendered with  the  subscription  to  a  Fed- 
eral Reserve  Bank  or  Branch  or  to  the 
OflBce  of  the  Treasurer  of  the  United 
States,  Washington,  D.C.  The  bonds 
must  be  delivered  at  the  expense  and 
risk  of  the  holder.  If  the  notes  are  de- 
sired registered  in  the  same  name  as  the  • 
bonds  siurendered,  the  assigiunent 
should  be  to  "The  Secretary  of  the 
Treasiiry  for  exchange  for  3^  percent 
Treasury  Notes  of  Series  E-1963";  if  the 
notes  are  desired  registered  in  another 
name,  the  assignment  should  be  to  "The 
Secretary  of  the  Treasmr  for  exchange 
for  3  V*  percent  Treasury  Notes  of  Series 

E-1963  in  the  name  of ";  if 

notes  in  coupon  form  are  desired,  the 
assignment  should  be  to  "The  Secretary 
of  the  Treasury  for  exchange  for  ZV* 
percent  Treasury  Notes  of  Series  E-1963 

in  coupon  form  to  be  delivered  to 

ft 

VI.  General  provisions.  1.  As  fiscal 
agents  of  the  United  States,  Federal  Re- 
serve Banks  are  authorized  and  re- 
quested to  receive  subscriptions,  to  make 
allotments  on  the  basis  and  up  to  the 
amounts  indicated  by  the  Secretary  of 
the  Treasury  to  the  Federal  Reserve 
Banks  of  the  respective  Districts,  to  issue 
allotment  notices,  to  receive  payment  for 
notes  allotted,  to  make  delivery  of  notes 
on  full-paid  subscriptions  allotted,  and 
they  may  issue  interim  receipts  pending 
delivery  of  the  definitive  notes. 

2.  The  Secretary  of  the  Treasury  may 
at  any  time,  or  from  time  to  time,  pre- 
scribe supplemental  or  amendatory  rules 
and  regulations  governing  the  offering, 
which  will  be  communicated  promptly  to 
the  Federal  Reserve  Banks. 

[seal]  Doitclas  Dillon, 

Secretary  of  the  Treasury. 

[PJt.    Doc.    61-10760:    Filed,    Nor.    9.    1961; 
8:50  ajn.] 
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3y4  PERCENT  TREASURY  BONOS  OF 
1966 

Offering  of  Bonds 

November  6, 1961. 
I.  Offering  of  bonds.  1.  The  Secre- 
tary of  the  Treasury,  pursuant  to  the 
authority  of  the  Second  Liberty  Bond 
Act.  as  amended,  invites  subscriptions, 
at  99.75  percent  of  their  face  value,  from 
the  people  of  the  United  States  for  bonds 
of  the  United  States,  designated  3^,4  per- 
cent Treasury  Bonds  of  1966,  in  exchange 
for  2'/2  percent  Treasury  Bonds  of  1961. 
maturing  November  15,  1961.  The  cash 
payment  due  subscribers  on  account  of 
the  issue  price  of  the  new  bonds  will  be 
paid  as  provided  in  section  IV  hereof. 
The  amount  of  the  offering  under  this 
circular  will  be  limited  to  the  amount  of 


matiu"ing  bonds  tendered  in  exchaiue 
and  accepted.  The  boolcs  win  be^^ 
only  on  November  6  through  Noveato' 
9.  1961,  for  the  receipt  of  subscriptS 
for  this  issue.  ^^ 

2.  In  addition  to  the  offering  voOb 
this  circular,  holders  of  the  maturliu 
bonds  are  offered  the  privilege  of  ^ 
changing  them  for  3  V4  percent  Treasurr 
Notes  of  Series  E-1963.  or  2%  percent 
Treasury  Bonds  of  1974  (addition^  ^ 
sue),  which  offerings  are  set  forth  h 
Department  Circulars  Nos.  1069  aad 
1071,  respectively,  issued  simultaneo«t|y 
with  this  circular. 

H.  Description  of  bonds.  LlVbon^ 
now  offered  will  be  an  addition  to  104 
will  form  a  part  of  the  series  of  3^  pej. 
cent  Treasury  Bonds  of  1966  issued  pw. 
suant  to  Department  Circular  No.  IMi 
dated  October  31,  1960,  will  be  fre^ 
interchangeable  therewith,  and  are  Idea. 
tical  in  all  respects  therewith  except  fliat 
interest  on  the  bonds  to  be  Issued  under 
this  circular  will  accrue  from  Noveiahv 
15,  1961.  Subject  to  the  provisioii  for 
the  accrual  of  interest  from  No?eariNr 
15,  1961,  on  the  bonds  now  offered,  tbc 
bonds  are  described  in  the  foUowlnc 
quotation  from  Depcuiment  Ciitidtr 
No.  1054: 

1.  The  bondB  will  be  dated  Novembor  II, 
1960,  and  will  bear  Interest  nrom  that  tot 
at  the  rate  of  3%  percent  per  annum,  pa^ 
able  semiannually  on  May  15  and  Novtatw 
15  In  each  year  until  the  principal  amouat 
becomes  payable.  They  will  mature  May  u, 
1966,  and  will  not  be  subject  to  call  for  re- 
demption prior  to  maturity. 

2.  The  Income  derived  from  the  bondi  b 
subject  to  all  taxes  Imposed  under  the  !&• 
ternal  Revenue  Code  of  1954.  The  bonds  n 
subject  to  estate.  Inheritance,  gift  or  oUmt 
excise  taxes,  whether  Federal  or  State,  but 
are  exempt  from  all  taxation  now  or  Imm- 
after  imposed  on  the  principal  or  interwt 
thereof  by  any  State,  or  any  of  the  po— 
slons  of  the  United  States,  or  by  any  tool 
taxing  authority. 

3.  The  bonds  will  be  acceptable  to  mtemt 
deposits  of  public  moneys.  They  will  not  te 
acceptable  In  payment  of  taxes. 

4.  Bearer  bonds  with  interest  coupoas  t^ 
tached.  and  bonds  registered  aa  to  prlnalptl 
and  interest,  will  t>e  Issued  In  denomlnatioai 
of  $500.  $1,000.  $5,000,  $10,000,  $100,000,  and 
$1,000,000.  Provision  will  be  made  for  tlM 
Interchange  of  bonds  of  different  denotala^ 
tlons  and  of  coupon  and  registered  boodi 
and  for  the  transfer  of  registered  bondi, 
under  rules  and  regulations  prescribed  by  tht 
Secretary  of  the  Treasury. 

5.  The  bonds  will  be  subject  to  the  gencnl 
reg^latlona  of  the  Treasury  Department,  dov 
or  hereafter  prescribed,  governing  UnlM 
States  bonds. 

m.  Subscription  and  allcftment.  I 
Subscriptions  will  be  received  at  the  Ped- 
eraJ  Reserve  Banks  and  Branches  and 
at  the  Office  of  the  Treasurer  of  tbe 
United  States.  Washington,  D.C.  Bank- 
ing institutions  generally  may  submit 
subscriptions  for  account  of  customen. 
but  only  the  Federal  Reserve  Banks  and 
the  Treasury  Department  are  authorized 
to  act  as  official  agencies. 

2.  The  Secretary  of  the  Treasury  re- 
serves the  right  to  reject  or  reduce  aoj 
subscription,  and  to  allot  less  than  the 
amovmt  of  bonds  applied  for:  and  any 
action  he  may  take  in  these  respecH 
shall  be  final.  Subject  to  these  reserva- 
tions, all  subscriptions  will  be  allotted  in. 


friday, 


November  10,  1961 


.  11    Allotment  notices  will  be  sent  out 
^'i^mntly  upon  allotment. 
P'HfCymcnt.    l.  Payment  for  tiie  face 
i«,mtof  bonds  allotted  hereunder  must 
iJSe  on  or  before  November  15.  1961. 

«niater  allotment,  and  may  be  made 
*.i  in  a  like  face  amount  of  2V2  per- 

t  Treasury  Bonds  of  1961.  maturing 

pmber  15  1961,  which  should  ac- 
'^^  the  subscription.  Coupons 
^November  15,  1961.  should  be  de- 
J^Hd  from  the  maturing  bonds  in 
i^monform  by  holders  and  cashed  when 
?T^  in  the  case  of  registered  bonds, 
Sli  interest  due  on  November  15,  1961. 
JSi  be  paid  by  check  drawn  in  accord- 
nrp  with  the  assigrunents  on  the  bonds 
!f«*ndered,  or  by  credit  in  any  account 
Stained  by  a  banking  institution 
J5h  tbe  Federal  Reserve  Bank  of  its 
^irlct  A  cash  payment  of  $2.50  per 
iiooo  on  account  of  the  issue  price  of 
L  new  bonds  will  be  made  to  sub- 
■Libers  The  payments  will  be  made  in 
T:  -as^  of  bearer  bonds  following  their 
Sceptance  and  in  the  case  of  registered 
bonds  following  discharge  of  registration. 

V  Assignment  of  registered  bonds. 
1  Treasury  Bonds  of  1961  in  registered 
form  tendered  in  payment  for  bonds 
offered  hereunder  should  be  assigned  by 
the  registered  payees  or  assignees 
thereof  in  accordance  with  the  general 
regulations  of  the  Treasury  Department 
governing  assignments  for  transfer  or 
exchange,  in  one  of  the  forms  hereafter 
set  fortli,  and  thereafter  should  be  sur- 
rendered with  the  subscription  to  a  Fed- 
eral Reserve  Bank  or  Branch  or  to  the 
Office  of  the  Treasurer  of  the  United 
States,  Washington.  D.C.  The  t)onds 
must  be  delivered  at  the  expense  and  risk 
of  the  holder.  If  the  new  bonds  are 
desired  registered  in  the  same  name  as 
the  bonds  surrendered,  the  assignment 
should  be  to  "The  Secretary  of  the 
Treasury  for  exchange  for  3%  percent 
Treasury  Bonds  of  1966";  if  the  new 
bonds  are  desired  registered  in  another 
name,  the  assignment  should  be  to  "The 
Secretary  of  the  Treasury  for  exchange 
for  3%  percent  Treasury  Bonds  of  1966 

in  the  name  of ":  if  new  bonds 

In  coupon  form  are  desired,  the  assign- 
ment should  be  to  "The  Secretary  of  the 
Treasury  for  exchange  for  3^/4  percent 
Treasury  Bonds  of  1966  in  coupon  form 
to  be  delivered  to ". 

VI.  General  provisions.  1.  As  fiscal 
agents  of  the  United  States,  Federal  Re- 
serve Banks  are  authorized  and  re- 
quested to  receive  subscriptions,  to  make 
allotments  on  the  basis  and  up  to  the 
'  amounts  indicated  by  the  Secretary  of 
the  Treasury  to  the  Federal  Reserve 
Banks  of  the  respective  Districts,  to  issue 
allotment  notices,  to  receive  payment  for 
bonds  allotted,  to  make  delivery  of  bonds 
on  full-paid  subscriptions  allotted,  and 
they  may  issue  interim  receipts  pending 
delivery  of  the  definitive  bonds. 

2.  The  Secretary  of  the  Treasury  may 
at  any  time,  or  from  time  to  time,  pre- 
scribe supplemental  or  amendatory  rules 
and  regulations  governing  the  offering, 
.  which  will  be  communicated  promptly 
to  the  Federal  Reserve  Banks. 

(seal]  Douglas  Dillon, 

Secretary  of  the  Treasury. 

\TR.   Doc.    61-10761;    Piled.    Nov.    9.    1961; 
8:50  a.m. I 
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[1061  Department  Circular  No.  1071] 

3%    PERCENT  TREASURY  BONDS  OF 
1974 


OfFering  of  Bonds 


November  6, 1961. 

1.  Offering  of  bonds.  1.  The  Secretary 
of  the  Treasury,  pursuant  to  the  author- 
ity of  the  Second  Liberty  Bond  Act,  as 
amended,  invites  subscriptions,  at  99.00 
percent  of  their  face  value,  from  the 
people  of  the  United  States  for  bonds  of 
the  United  States,  designated  3%  per- 
cent Treasury  Bonds  of  1974,  in  ex- 
change for  21/2  percent  Treasury  Bonds 
of  1961,  maturing  November  15,  1961. 
The  cash  payment  due  subscribers  on  ac- 
count of  the  issue  price  of  the  new  bonds 
will  be  paid  as  provided  in  section  IV 
hereof.  The  amount  of  the  offering  un- 
der this  circular  will  be  limited  to  the 
amount  of  maturing  bonds  tendered  in 
exchange  and  accepted.  The  books  will 
be  open  only  on  November  6  through 
November  9.  1961,  for  the  receipt  of  sub- 
scriptions for  this  issue. 

2.  In  addition  to  the  offering  under 
this  circular,  holders  of  the  maturing 
bonds  are  offered  the  privilege  of  ex- 
changing them  for  ZVa  percent  Treasury 
Notes  of  Series  E-1963.  or  3%  percent 
Treasury  Bonds  of  1966  (additional 
issue) ,  which  offerings  are  set  forth  in 
Department  Circulars  Nos.  1069  and  1070. 
respectively,  issued  simultaneously  with 
this  circular. 

II.  Description  of  bonds.  1.  The 
bonds  now  offered  will  be  an  addition  to 
and  will  form  a  part  of  the  series  of 
3  Ye  percent  Treasury  Bonds  of  1974 
issued  pursuant  to  Department  Circular 
No.  1000,  dated  November  20,  1957,  will 
be  freely  interchangeable  therewith,  and 
are  identical  in  all  respects  therewith 
except  that  interest  on  the  bonds  to  be 
issued  under  this  circular  will  accrue 
from  November  15,  1961.  Subject  to  the 
provision  for  the  accrual  of  interest  from 
November  15,  1961,  on  the  bonds  now 
offered,  the  bonds  are  described  in  the 
following  quotation  from  Department 
Circular  No.  1000: 

1.  The  bonds  will  be  dated  December  2. 
1957,  and  will  bear  interest  from  that  date 
at  the  rate  of  3%  percent  per  annum,  pay- 
able on  a  semi-annual  basis  on  May  16  and 
November  15,  1958,  and  thereafter  on  May  15 
and  November  16  in  each  year  until  the 
principal  amount  becomes  payable.  They 
will  mature  November  15.  1974.  and  will  not 
be  subject  to  call  for  redemption  prior  to 
matiu'lty. 

2.  The  Income  derived  from  the  bonds  is 
subject  to  all  taxes  imposed  under  the  In- 
ternal Revenue  Code  of  1954.  The  bonds  are 
subject  to  estate.  Inheritance,  gift  or  other 
excise  taxes,  whether  Federal  or  State,  but 
are  exempt  from  all  taxation  now  or  here- 
after imposed  on  the  principal  or  Interest 
thereof  by  any  State,  or  any  of  the  posses- 
sions of  the  United  States,  or  by  any  local 
taxing  authority. 

3.  The  bonds  will  be  acceptable  to  secure 
deposits  of  public  moneys. 

4.  Bearer  bonds  with  interest  coupons 
attached,  and  bonds  registered  as  to  prin- 
cipal and  Interest,  will  be  issued  in  de- 
nominations of  $500,  $1,000.  $5,000,  $10,000. 
$100,000.  and  $1,000,000.  Provision  will  be 
made  for  the  Interchange  of  bonds  of  differ- 
ent denominations  and  of  coupon  and  reg- 
istered bonds,  and  for  the  transfer  of  regis- 
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tered  bonds,  under  rvdea  and  regulations 
prescribed  by  the  Secretary  of  the  Treasury. 
5.  Any  bonds  Issued  hereunder  which  upon 
the  death  of  the  owner  constitute  part  of 
his  estate,  will  be  redeemed  at  the  option 
of  the  duly  constituted  representatives  of  the 
deceased  owner's  estate,  at  par  and  accrued 
interest  to  day  of  payment,'  Prot>i<i«d: 

(a)  That  the  bonds  were  actually  owned 
by  the  decedent  at  the  time  of  his  death;  and 

(b)  That  the  Secretary  of  the  Treasury  be 
authorized  to  apply  the  entire  proceeds  of 
redemption  to  the  payment  of  Federal  estate 
taxes. 

Registered  bonds  submitted  for  redemption 
hereunder  must  be  duly  assigned  to  "The 
Secretary  of  the  Treasxiry  for  redemption,  the 
proceeds  to  be  paid  to  the  District  Director 

of  Internal  Revenue  at for  credit 

on  Federal  estate  taxes  due  from  estate  of 

"     Owing  to  the  periodic  closing 

of  the  transfer  books  and  the  Impossibility  of  . 
stopping  pasrment  of  Interest  to  the  regis- 
tered owner  during  the  closed  period,  regis- 
tered  bonds   received   after   the    closing   of 
the  books  for  payment  during  such  closed 
period  wil  be  paid  only  at  par  with  a  deduc- 
tion of  Interest  from  the  date  of  pajrment  to 
the  next  Interest  payment  date.'  bonds  re- 
ceived diu'lng  the  closed  period  for  payment 
at  a  date  after  the  books  reopen  will  be  paid 
at  par  plus  accrued  interest  from  tHfe  reopen- 
ing of  the  books  to  the  date  of  payment.    In 
either  case  checks  for  the  full  six  months'  in- 
terest due  on  the  last  day  of  the  closed  period 
win  be  forwarded  to  the  owner  In  due  course. 
All  bonds  submitted  must  be  accompanied  by 
Form  PD   1782,'  properly  completed,  signed 
and  certified,  and  by  proof  of  the  representa-  . 
tlves*  authority  In  the  form  of  a  court  cer- 
tificate or  la  certified  copy  of  the  representa- 
tives' letters  of  appointment  Issued  by  the 
court.    The  certificate,  or  the  certification  to 
the  letters,  must  be  under  the  seal  of  the 
court,  and  except  In  the  case  of  a  corporate 
representative,    must    contain    a    statement 
that  the  appointment  Is  In  full  force  and  be 
dated  within  six  months  prior  to  the  submis- 
sion of  the  bonds,  unless  the  certificate  or 
letters  show  that  the  appointment  was  made 
within  one  year  Immediately  prior  to  such 
submission.     Upon  payment   of  the   bonds 
appropriate    memorandum    receipt    will    be 
forwarded  to  the  representatives,  which  will 
be  followed  In  due  course  by  a  formal  receipt 
from     the     District    Director     of     Internal 
Revenue. 

6.  The  bonds  will  be  subject  to  the  gen- 
eral regulations  of  the  Treasury  Department, 
now  or  hereafter  prescribed,  governing 
United  States  bonds. 

III.  Subscription  and  allotment.  1. 
Subscriptions  will  be  received  at  the  Fed- 
eral Reserve  Banks  and  Branches  and 
at  the  Office  of  the  Treasurer  of  the 
United  States,  Washington.  D.C.  Bank- 
ing institutions  generally  may  submit 
subscriptions  for. account  of  customers, 
but  only  the  Federal  Reserve  Banks  and 
the  Treasury  Department  are  authorized 
to  act  as  official  agencies. 

2.  The  Secretary  of  the  Treasury  re- 
serves the  right  to  reject  or  reduce  any 
subscription,  and  to  allot  less  than  the 
amount  of  bonds  applied  for;  and  any 


>  An  exacd  half-year's  Interest  Is  computed 
for  each  full  half-year  period  Irrespective  of 
the  actual  n\unber  of  days  in  the  half  year. 
For  a  fractional  part  of  any  half  year,  com- 
putation Is  on  the  basis  of  the  actual  num- 
ber of  days  In  such  half  year. 

'  The  transfer  books  are  closed  from  April 
16  to  May  15  and  from  October  16  to  Novem- 
ber 15  (both  dates  Inclusive)  In  each  year. 

»  Copies  of  Form  PD  1782  may  be  obtained 
from  any  Federal  Reserve  Bank  or  from  the 
Treasury  Department,  vyashlngton.  D.C. 
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action  he  may  take  in  these  respects 
shall  be  final    Subject  to  these  n  serva 
tions.  all  subscriptions  will  be  allotted 
la  full.    Allotment  notices  will  lie  sent 
out  pixmiptly  upon  allotment. 

IV.  Paymeitt.    1.  Payment  for 
amount    of    bonds    allotted 
must  be  made  on  or  before 
1961,  or  on  later  allotment,  and 
made  only  in  a  lilce  face  amount 
percent  Treasury  Bonds  of  1961, 
ing  November  15,  1961,  which  sholild 
company    the    subscription, 
dated  November  15,  1961,  should 
tached  from  the  maturing  bonds 
pon  form  by  holders  and  cashet 
due.     In  the  case  of  registered 
final  Interest  due  on  November  li 
will  be  paid  by  check  drawn  in 
ance  with  the  assignments  on  the 
surrendered  or  by  credit  in  arly 
maintained  by  a  banking  institution 
the  Federal  Reserve  Bank  of  its 
A  cash  payment  of  $10.00  per  $1J000 
account  of  the  issue  price  of 
bonds  will  be  made  to  subscriber! 
payments  will  be  made  in  the 
bearer  l^nds  following  their 
and  in  the  case  of  registered 
lowing  discharge  of  registration. 

V.  Assignment    of    registered 
1.  Treasury  Bonds  of  1961  in 
form  tendered  in  pasnnent  for  bojids 
fered  hereunder  should  be  assi 
the     registered     payees     or 
thereof,  in  accordance  with  the 
regulations  of  the  Treasury 
governing  assignments  for  tran4fer 
exchange,  in  one  of  the  forms 
set  forth,  and  thereafter  should 
rendered  with  the  subscription  to 
eral  Reserve  Bank  or  Branch  or 
Office  of  the  Treasurer  of  the 
States,   Washington,   D.C.     The 
must  be  delivered  at  the  expen 
risk  of  the  holder.    If  the  new  bo4ds 
desired  registered  in  the  same 
the  bonds  surrendered,  the 
shoiild   be   to   "The    Secretary 
Treasury  for  exchange  for  3  Ye 
Treasury  Bonds  of   1974";   if 
bonds  are  desired  registered  in 
name  the  assignment  should  be 
Secretary  of  the  Treasury  for 
for  3%  percent  Treasury  Bonds 

in  the   name    of   "; 

bonds  in  coupon  form  are  desired 
assignment  should  be  to  "The 
of  the  Treasury  for  exchange 
percent  Treasury  Bonds  of  1974 
pon  form  to  be  delivered  to 

VI.  General  provisions.     1.  Ai 
agents  of  the  United   States, 
Reserve  Banks  are  authorized 
quested  to  receive  subscriptions, 
allotments  on  the  basis  and  up 
amounts  indicated  by  the 
the  Treasury   to  the   Federal 
Banks  of  the  respective  Districts, 
allotment  notices,   to  receive 
for  bonds  allotted,  to  make  delifery 
bonds  on  full-paid  subscriptions 
and    they   may   issue   interim 
pending  delivery  of  the  definitive 

2.  The  Secretary  of  the  Treasury 
at  any  time,  or  from  time  to 
scribe  supplemental  or  amendatozjy 
and  regiilations  governing  the 
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NOTICES 

which  win  be  communicated  promptly 
to  the  Federal  Reserve  Banks. 

[SEAL]  E>OUGLAS   DiLLON, 

Secretary  of  the  Treasury. 

IP.R.    Doc.    61-10T63:    Piled,    Nov.    9,    1961; 
8:50  a.in.] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

OUTER  CONTINENTAL  SHELF  OFF 
CALIFORNIA 

Phosphate  Lease  Offer 

NOVEXBES  6,  1961. 

Pursuant  to  section  8  of  the  Outer 
Continental  Shelf  Lands  Act  (67  Stat. 
462;  43  U.S.C.  sec.  1331  et  seq.)  and  the 
regulations  issued  thereunder  (43  CFR 
Part  201),  sealed  bids  addressed  to  the 
Manager,  Outer  Continental  Shelf  Office, 
Bureau  of  Land  Management,  Depart- 
ment of  the  Interior,  Post  Office  Box  14, 
Los  Angeles  54,  California,  will  be  re- 
ceived on  or  before  10:00  a.m.,  P.s.t.,  on 
December  15,  1961,  for  leases  for  phos- 
phate of  sixteen  tracts  of  the  Outer  Con- 
tinental Shelf,  adjacent  to  the  State  of 
California.  Bids  will  be  opened  in  Hear- 
ing Room  No.  1,  Main  Street  Floor,  U.S. 
Post  Office  and  Court  House,  312  North 
Spring  Street.  Los  Angeles,  California. 
Bids  may  be  delivered  in  person  to  Hear- 
ing Room  No.  1,  Main  Street  Floor,  U.S. 
Post  Office  and  Court  House,  312  North 
Spring  Street,  Los  Angeles,  California, 
between  8:30  a.m.,  P.s.t.,  and  10:00  a.m.. 
P.s.t.,  December  15.  1961.  Bids  received 
after  10:00  a.m.,  P.s.t.,  December  15, 1961 
will  not  be  considered. 

All  bids  must  be  submitted  in  accord- 
ance with  applicable  regulations,  par- 
ticularly 43  CFR  201.20,  201.21,  and 
201.22.  Bids  will  be  considered  on  the 
basis  of  the  highest  cash  bonus  offered 
for  a  tract  but  no  total  bid  amounting  to 
less  than  $3  per  acre  or  fraction  thereof 
will  be  considered.  Overriding  royalty, 
payments  out  of  production,  logarithmic 
or  sliding  scale  bids  will  not  be  consid- 
ered. No  bid  for  less  than  a  full  tract, 
as  listed  below,  will  be  considered.  A 
separate  bid,  in  a  separate  sealed  enve- 
lope, must  be  submitted  for  each  tract. 
The  envelope  should  be  endorsed  "Sealed 
bid  for  phosphate  lease,  California,  (in- 
sert number  of  tract) ,  not  to  be  opened 
imtil  10:00  a.m.,  P.s.t.,  December  15, 
1961."  Bids  may  not  be  modified  or 
withdrawn  unless  the  modifications  or 
withdrawals  are  received  prior  to  the 
time  fixed  for  filing  of  the  bids.  Bidders 
must  submit  with  each  bid  one -fifth  of 
the  amount  bid  in  cash  or  by  cashier's 
check,  bank  draft,  certified  check  or 
money  order  payable  to  the  order  of  the 
Bureau  of  Land  Management  and  file  a 
showing  of  citizenship  as  required  by  43 
CFR  201.22.  The  successful  bidder  for 
each  tract  will  be  required  to  pay  the 
remainder  of  the  bid  and  the  first  year's 
annual  rental  of  50  cents  per  acre  and 
furnish  an  acceptable  surety  bond  in  the 
svaa  of  $10,000  prior  to  issuance  of  each 
phosphate  lease.  In  lieu  of  a  $10,000 
bond  for  each  lease,  the  successful  bidder 
may  furnish  a  full  area  bond  in  the  sum 
of  $100,000  as  provided  in  43  CFR  201.51. 


The  deposits  of  other  bidders  will  be  »^ 
turned.  The  right  is  reserved  to  n^ 
any  or  all  bids.  Bidders  are  iruM 
against  violation  of  section  I860  "nS* 
18  U.S.C.  prohibiting  unlawful  conib^ 
tion  or  intimidation  of  bidders.  ^^^ 

The  leases  will  be  issued  for  a  term  tf 
10  years  and  so  long  thereafter  as  rtjo*. 
phate  is  being  produced  from  the  letaM 
area  or  other  operations  for  the  pn^ 
tion  of  phosphate  as  approved  by  Oa 
Secretary  are  being  conducted.  "jS! 
leases  will  provide  for  an  annual  rq^ 
of  50  cents  per  acre  for  the  first  tnj 
second  years  of  the  leases  and  |i  n- 
acre  for  each  year  thereafter;  a  minj. 
mum  royalty  commencing  after  pitxhie. 
tion  of  $2  per  acre  for  each  year  In  Uen 
of  rental;  and  a  royalty  of  5  percent  (brt 
not  less  than  30  cents  a  short  ton)  of  tbe 
gross  value  of  the  output  of  the  lemt 
deposits  at  the  point  of  shipment  to  mv* 
ket.  The  leases  will  also  provide  for  the 
suspension  of  operations  during  war  a 
national  emergency,  or  in  the  interest  g( 
national  security.  Copies  of  the  \em 
agreement  may  be  obtained  from  tic 
Manager,  Land  Office.  Bureau  of  Und 
Management,  Bartlett  Building,  215  Wot 
7th  Street.  Los  Angeles.  California  or 
from  the  Regional  Oil  and  Gas  Super, 
visor.  Geological  Survey,  Room  1011 
Bartlett  Building,  215  West  7th  8b«L 
Los  Angeles,  California. 

The  tracts  offered  for  bid  an  at 
follows : 

OlTEB  COXTIN'E.VIAL  SrELF  LE&SINO  U^r 
XONI  8— SAN  DIXCO  AKXA    (SfBCUlJ 

(CalKnrnia  Odshore  Opcntloiu) 


friday,  November  10,  1961 


Tmct 
.No. 

Description  (blocks) 

Atmp 

1 

Block  13  N.,  32  W.,  SWW 

1,M 

xm 

im 

» 

KM 

: 

KM 

2 
3 
4 

6 
6 
7 

niock  13  N.,  33  W.,  8,4 

Block  13  N.,  34  W.,  PU 

Block  13  N..  35  W.,  a^  and  NWK. 

Block  12  N.,  K  W.,  AIL 

Block  12  N.,  33  W.,  All.. „. 

Block  12  N.,  34  W.,  All 

8 

0 

10 

Block  12  N.,  35  W.,  AU „ 

Block  11  N.,  32  W.,  All 

Block  11  N.,  33  W.,  All 

11 

Block  11  N.,  34  W.,  All 

12 

Block  11  N.,  35  W.,  All 

13 

Block  10  N.,  32  W.,  All 

14 

Block  10  N.,  33  W.,  All 

15 
16 

Block  10  S.,  84  W.,  All 

Block  10  N.,  33  W.,  All 

Bidders  are  requested  to  submit  tfadr 
bids  in  the  following  form: 

Manager. 

Outer  Continental  Shelf  Office, 

Bureau  of  Land  Management. 

Departnxent  of  the  Interior, 

Post  Office  Box  14, 

Los  Angeles  54,  Calif. 

Phosphate  Lease  Bid 

The  following  bid  is  submitted  for  apk» 
phate  lease  on  land  of  the  Outer  ContliienUI 
Shelf  specified  below: 


Tract 
No. 


Amount 
per  acre 


Total 

amount 

bid 

Amount 

submittti 
vHth  bid 


(Slgnattire)  , 

(Address) 


f-flortcnt.    The  bid  must  be  accom- 

«Tpdby  one-fifth  of  the  total  amount 

?fr  This  amount  may  be  in  cash,  money 

Jjjer.  wshier's  check,  certified  check,  or 

bank  draft. 
A  separate  bid  must  be  made  for  each 

*'•*''■  p.  R.  HOCHMUTH, 

Associate  Director. 

,•«    DOC    61-10741:    Plied,    Nov.    9.    1961; 
I'*  8:46  a.m.l 

CIVIL  AERONAUTICS  BOARD 

'  (Docket  7723  etc.] 

lEOPENED   TRANSPACIFIC    ROUTE 
CASE    (INTERNATIONA^.    PHASE) 

Notice  of  Hearing 

Notice  is  hereby  given,  pursuant  to  the 
nrovisions  of  the  Federal  Aviation  Act 
of  1958  as  amended,  that  a  public  hear- 
ing in  the  above-entitled  proceeding  is 
Signed  to  be  held  on  November  20.  1961, 
•t  10  00  a.m.,  e.s.t.,  in  Room  725.  Uni- 
versal Building.  1825  Connecticut  Ave- 
nue NW..  Washington,  D.C,  before  the 
undersigned  examiner. 

For  information  concerning  the  issues 
Involved  and  other  details  in  this  pro- 
ceeding, interested  persons  are  referred 
to  the  prehearing  conference  report 
icryed  September  12,  1961,  Board  orders 
E-17230.  adopted  April  26.  1961,  and  E- 
.  17518,  adopted  September  29,  1961,  and 
ftll  other  documents  which  are  in  the 
docket  of  this  proceeding  on  file  in  the 
Docket  Section  of  the  Civil  Aeronautics 
Board. 

Dated  at  Washington,  D.C.  November 
6,  1981. 


[SIALl 


William  J.  Madden, 
Hearing  Examiner. 


(PJl.   Doc.    61-10764;    Piled.    Nov.    9.    1961; 
8:50  ajn.] 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

I  p.  &  S.  Docket  No.  6) 

PEORIA  UNION  STOCK  YARDS  CO., 
INC. 

Notice  of  Petition  for  Modification  of 
Rate  Order 

Pursuant  to  the  provisions  of  the 
Packers  and  Stockyards  Act.  1921,  as 
amended  (7  U.S.C.  181  et  seq.),  an  order 
was  issued  on  December  23,  1959  (18 
AD.  1406),  authorizing  the  respondent. 
The  Peoria  Union  Stock  Yards  Company, 
Inc.,  Peoria,  Illinois,  to  assess  the  cur- 
rent temporary  schedule  of  rates  and 
charges  to  and  including  December  31, 
1981,  unless  modified  or  extended  by 
further  order  before  the  latter  date. 

On  October  30.  1961.  a  petition  was 
filed  on  behalf  of  the  respondent  re- 


FEDERAL  REGISTER 

questing  authority  to  modify,  as  soon  as 
possible,  the  current  temporary  schedule 
of  rates  and  charges  as  indicated  below, 
and  requesting  that  the  current  sched- 
ule, as  so  modified,  be  continued  in  effect 
to  and  including  December  31, 1963. 

Section  I — Yardage 

Item  1.  Yardage  charges  will  be  as- 
sessed on  all  livestock  (or  deadstock) 
sold  through  these  yards  or  resold  by 
regular  selling  agencies  at  the  following 
rate  in  cents  per  head : 

Pro- 
Present  poaed 

Cattle - 90  105 

Calves  (300  lbs.  and  under) —     46  53 

Hogs 30  36 

Sheep  and  goats 25  29 

Item  2.  Charges  will  be  collected  on 
all  livestock  resold  on  the  market  (except 
as  specified  in  Items  1  and  3  of  this  sec- 
tion) at  the  following  rate  in  cents  per 

head: 

Pro- 
Present  posed 

Cattle —     46  63 

Calves    — -     23  27 

Hogs — 16  18 

Sheep 13  16 

•  *  •  *  • 

Item  4.  Charges  will  be  collected  on 

all  Uvestock  consigned  direct  to  packers 

for   immediate    slaughter   and   without 

change  of  ownership,  at  the  following 

rate  in  cents  per  l^ead:  ' 

Pro- 
Present  posed 

Cattle 60  53 

Calves    26  27 

Hogs - 1«  18 

Sheep 18  15 

The  modification,  if  authorized,  will 
produce  additional  revenue  for  the  re- 
spondent and  increase  the  cost  of  mar- 
keting livestock.  Accordingly,  it  appears 
that  this  public  notice  of  the  filing  of 
the  petition  and  its  contents  should  be 
given  in  order  that  all  interested  persons 
may  have  an  opportunity  to  indicate  a 
desire  to  be  heard  in  the  matter. 

All  interested  persons  who  desire  to 
be  heard  in  the  matter  shall  notify  the 
Hearing   Clerk,  United   States   Depart- 
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ment  of  Agriculture,  Washinfton  25, 
D.C,  within  15  days  after  the  publica- 
tion of  this  notice. 

Done  at  Washington,  D.C,  this  7th 
day  of  November  1961. 

Clarence  H.  Qiraro, 
Director,    Packers    and    Stock- 
yards   Division,    Agricultural 
Marketing  Service. 

(P.R.    Doc.    61-10744;    FUed.    Nov.    9,    1961; 
8:47  ajn.] 


Agricultural   Reseorch  Service 

IDENTIFICATION  OF  CARCASSES  OF 
CERTAIN  HUMANELY  SLAUGH- 
TERED LIVESTOCK 

Supplemental  List  of  Humane 
Slaughterers 

Pursuant  to  section  4  of  the  Act  of 
August  27,  1958  (7  U.S.C.  1904)  and  the 
statement    of    policy    thereunder    in    9 
CFR  181.1  the  following  table  lists  ad- 
ditional establishments  operated  under 
Federal  inspection  under  the  Meat  In- 
spection Act  (21  U.S.C.  71  et  seq.)  which 
have  been  oflBcially  reported  as  humanely 
slaughtering  and  handling  the  species  of 
livestock  respectively  designated  for  such 
establishments  in  the  table.     This  list 
supplements  the  list  previously  published 
under  the  Act  (26  PR.  10242)  for  Octo- 
ber and  represents  those  establishments 
and  species  which  were  reported  too  late 
to   be   included   in   the   earlier    list   or 
which  have  come  into  compliance  witii 
respect  to  species  indicated   since   the 
completion  of  the  reports  on  which  the 
earlier  list  was  based.     The  establish- 
ment number  given  with  the  name  of 
the  establishment  Is  branded  on  each 
carcass  of  livestock  Inspected  at  that  es- 
tablishment.   The  table  should  not  be 
understood  to  indicate  that  all  species 
of  livestock  slaughtered  at  a  listed  es- 
tabUshment  are  slaughtered  and  handled 
by  humane  methods  unless  all  species  are 
listed  for  that  establishment  in  the  table. 
Nor  should  the  table  be  understood  to 
indicate  that  the  aflailates  of  any  listed 
establishment  use  only  hvmiane  methods: 


Name  of  establishment 

Establishment  No. 

Cattle 

Calves 

Sheep 

Ooats 

Swine 

Hones 

Great  Falls  Meat  Co 

Webh  PflckingCo 

Midland  Eminre  Packlni?  Co.,  Inc 

The  Lundy  Paclting  Co 

Armour  and  Co 

Idaho  Meat  Packers 

Black  Hills  Packing  Co 

Frosty  Morn  Meats,  Inc 

Swift  and  Co - 

Eastern  Oregon  Meat  Co.,  Inc 

H.  H.  Keim  Co 

Pierce  Packing  Co.,  Inc 

Carter  Packing  Co 

Dale  Packing  Co.,  Inc 

Wells  and  Davies  Packing  Co 

T.  L.  Lay  Parking  Co 

aoi  ' 

(•) 
(•) 
(•) 

— (V)— 

?! 

i:r 

R 

(•) 
(•) 
(•) 

sie - 

sae -.. 

413 

477. 

46. 

(•) 

""(•)"" 
..-„.,. 

— (V)— 

(•) 
....... 

...„..- 

'If 

— (V)— 

— (V)— 

(•) 
(•) 

(•) 
(•) 

564. 

876 

6oe 

611 

630 „ 

691 

!  !  !  !  !  ! 

AOR 

777        

... 
C) 

860 

<M7 

Done  at  Washington,  D.C,  this  6th  day  Of  Novanberl961.  ^  „  « 

C.  A.  PALS, 

Director,  Meat  InspeetUm  Division.  Agricultural  Research  Service. 
[PH.  Doc.  61-10784;  PUed.  Nov.  9, 1961:  8:63  ajo.] 
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FEDEIAL  COMMUNICATHINS 
COMMISSION 

(Docket  No6.   14280.  14281;   FCC  eiM4l741] 

BARREN  COUNTY  BROADCAST  NG 
CO.  AND  JOHN  M.  BARRIC  ( 

Order  Continuing  Hearing  Conference 

In  re  applications  of  Lewis  M.  O  wnes 
John  A.  Hartnett  and  Carl  R.  Thdmale 
d/b    as    Barren    County    Broadcasting 
Company,  Glasgow.  Kentucky.   Dacket 
No.  14280,  File  No.  BP-13996,  Reqi^ests 
1440  kc.  1  kw.  D,  ni;  John  M 
Olasgow,  Kentucky.  Docket  No.  ; 
PUe  No.  BP-1464I,  Requests:  1440 
kw.  D,  m;  for  construction  permi^ 

Upon  oral  re<iuest  of  counsel  for 
M.  Barrick,  and  with  the  consent 
other  parties  herein:  It  is  ordered. 
6th  day  of  November,  nunc  pro 
that  the  prehearing  conference  hereto- 
fore scheduled  for  November  6, 
9:00  a.m.,  in  Washington,  D.C..  is 
poned  to  November  14,  1961,  at 
am.,  pending  action  upon  a 
quest  of  the  parties  looking  towar( 
missal   of    the    application    of 
County  Broadcasting  Company. 

Released:  November  6.  1961. 

FlDCRAL    COin(TJNICATlt>NS 

Commission, 
[SBAL]        BsN  F.  Waple. 

Acting  Secretar. 

[V.R.    Doe.    81-10766:    Filed.   Nov.    '),    1961; 
8:50  ajn.] 


Bafrick, 
4281, 
kc,  1 


cf 


1911 


joint 
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the 
This 
time. 


at 
post- 
10: 00 
re- 
dis- 
Bkrren 
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{Docket  No«.  14357, 14368;  FCC  61-1 

HIGSON-FRANK  RADIO  ENTCRPHISES 
AND  SBB  CORP. 

Ordor  Designating  Applications  for 
Consolidated  Hearing  on  Seated 
Issues 

In  re  applications  of  James  D.  E  igson 
and  Peter  Frank  d/b  as  Higson-I^ank 
Radio  Enterprises.  Houston.  '  exas. 
Docket  No.  14357,  FUe  No.  BP-  3809. 
Requests:  1520  kc,  500  w,  250  w  CH), 
Day:  SBB  Corporation.  Houston.  '  exas. 
Docket  No.  14358,  File  No.  BP-  4632. 
Requests:  1520  kc,  1  kw,  DA,  Da:  ;  for 
construction  permits. 

At  a  session  of  the  Federal  Comi  luni- 
eations  Commission  held  at  its  ofBces 
In  Washington.  D.C.,  on  the  1st  ^y  of 
November  1961; 

The  Commission  having  under  cdnsid- 
eration  the  above -captioned  anq  de- 
scribed applications: 

It  appearing,  that  except  for  mitters 
Involved  in  the  issues  set  forth  lelow, 
each  of  the  subject  applicants  posi  esses 
the  basic  requisite  qualifications  to  con- 
struct and  operate  its  subject  projjosal; 
and 

It  further  appearing,  that  the  fdllow- 
Ing  matters  are  to  be  considered  ir  con- 
nection with  the  aforementioned  issues 
specified  below: 

1.  The  subject  co-channel  proposals 
for  Houston  are  mutually  exclisive. 
Both  applicants  propose  daytime  [}per- 


NOTtCES 

adon.  but  8EB  Corporation  has  re- 
quested a  power  of  1  kilowatt,  employ- 
ing a  directional  antenna,  while  Higson- 
Frank  Radio  Enterprises  proposes  500 
watt  omnidirectional  operation  with 
power  reduced  to  250  watts  during  criti- 
cal hours.  For  this  reason,  areas  and 
population  to  receive  service  from  the 
proposals  will  not  be  entirely  identical. 

2.  The  proposed  operation  of  Higson- 
Prank  Radio  Enterprises  involves  vary- 
ing amounts  of  mutual  interference  with 
four  additional  pending  applications — 
those  of  General  Communications,  Inc., 
File  No.  BMP-9G60  (KXKW) ;  and  the 
mutually  destructive  applications  of 
Radio  Orange,  File  No.  BP-13739,  KWEN 
Broadcasting  Company,  File  No.  BP- 
13627.  and  Vidor  Broadcasting  Company, 
File  No.  BP-14619.  However,  since  the 
subject  Higson-Frank  proposal  receives 
interference  resxilting  in  a  total  popula- 
tion loss  of  less  than  ten  percent,  and 
since  none  of  the  proposals  noted  above 
will  receive  population  losses  in  excess 
of  ten  percent,  the  subject  Higson-Prank 
proposal  will  not  be  consolidated  with  the 
others  for  hearing.  Any  grant  of  the 
Higson-Frank  proposal  will  be  condi- 
tioned upon  acceptance  of  interference 
resulting  from  a  subsequent  grant  of  the 
other  proposals  noted  above. 

3.  Similarly,  the  proposal  of  SBB 
Corporation  would  involve  mutual  inter- 
ference with  the  pending  applications  of 
Radio  Orange.  BP-13627.  and  Vidor 
Broadcasting  Company,  File  No.  BP- 
14619,  and  would  receive  interference 
from  the  pending  application  of  General 
Communications,  Inc..  Pile  No.  BMP- 
9060.  For  reasons  Identical  to  those  set 
forth  in  the  preceding  paragraph,  the 
SBB  Corporation  application  will  not  be 
consolidated  with  the  others  and.  if 
granted,  will  be  appropriately  con- 
ditioned. 

4.  The  SBB  Corporation  proposal  ap- 
pears to  cause  slight  interference  to  the 
existing  operation  of  Station  KOBC. 
Galveston,  Texas,  two  channels  removed. 
Additionally,  measurement  data  made 
from  the  proposed  site  in  pertinent  di- 
rections is  needed  to  establish  whether 
there  will  be  overlap  of  the  2  mv  m  and 
25  mv/m  contours  betv/een  KGBC  and 
the  proposed  Houston  station. 

5.  It  does  not  appear  that  the  SBB 
Corporation  proposed  operation  will  pro- 
vide a  signal  of  25  mv  m  or  greater  over 
the  business  area  of  Houston,  nor  does 
it  appear  that  a  minimum  signal  of  5 
mv/  m  will  be  provided  to  all  residential 
sections  of  the  city.  Accordingly,  a  ques- 
tion exists  as  to  compliance  with  the  re- 
quirements of  §  3.188(b)(1)  (2)  of  the 
Commission  rules. 

6.  The  proposed  program  schedule 
submitted  with  the  Higson-Frank  Radio 
Enterprises  application  appears  to  be 
substantially  identical  to  the  schedule 
submitted  with  an  earlier  Higson-Frank 
application  for  Presno,  California.  A 
question  is  raised,  therefore,  as  to 
whether  the  applicant  has  undertaken  to 
ascertain  the  particular  programming 
needs  of  the  Houston  area.  Even  apart 
from  questions  involving  the  schedule's 
origination,  substantial  discrepancies 
exist  between  the  programming   there 


^own  and  the  programming  peieentam 
submitted  in  Section  rv  of  the  a^iw. 
tion  form.  It  will  be  necessary  to  a- 
amine  these  questions  in  hearing  prw 
to  any  comparative  consideratloo  ai 
programming  as  between  the  two  subject 
applicants  for  Houston. 

It  further  appearing,  that,  in  view  of 
the  foregoing,  the  Commission  is  unable 
to  make  the  statutory  finding  that  a 
grant  of  the  subject  applications  wcmld 
serve  the  public  interest,  convenience 
and  necessity,  and  is  of  the  opinion  that 
the  applications  must  be  designated  for 
hearing  in  a  consolidated  proceeding  on 
the  issues  set  forth  below : 

It  is  ordered.  That,  pursuant  to  section 
309(e)  of  the  Communications  Act  of 
1934,  as  amended,  the  instant  applica- 
tions are  designated  for  hearing  hi  i^ 
consolidated  proceeding,  at  a  time  and 
place  to  be  specified  in  a  subsequent 
order,  upon  the  following  issues: 

1.  To  determine  the  areas  and  poimla. 
tion  which  would  receive  primary  service 
from  each  of  the  subject  proponk  and 
the  availability  of  other  primary  servtee 
to  such  areas  and  populations. 

2.  To  determine  whether  the  inataat 
proposal  of  SBB  Corporation  would  cause 
objectionable  interference  to  Statkxx 
KGBC,  Galveston,  Texas,  or  any  other 
existing  standard  broadcast  stations,  and, 
if  so,  the  nature  and  extent  thereof,  the 
areas  and  populations  affected  thereby, 
and  the  availability  of  other  priattrj 
service  to  such  areas  and  ix>pulatioDs. 

3.  To  determine  the  efforts  made  by 
Higson-Frank  Radio  Enterprises  to  as- 
certain the  programming  needs  and  in- 
terests of  the  area  to  be  served  and  the 
manner  in  which  Higson-Frank  Radio 
Enterprises  proposes  to  meet  such  needs 
and  interests. 

4.  To  determine  whether  the  instant 
proposal  of  SBB  Corporation  would  pro- 
vide coverage  of  the  city  sought  to  be 
served,  as  required  by  §  3.188(b)  (1)  and 
(2)  of  the  Commission  rules,  and,  if  not, 
whether  circumstances  exist  which  would 
warrant  a  waiver  of  said  sections. 

5.  To  determine  whether  overlap  of 
the  2  and  25  mv 'm  contours  would  oocor 
between  the  instant  proposal  of  SBB  Cor- 
poration and  the  existing  operation  of 
Station  KOBC,  Galveston,  Texas,  in  con- 
travention of  S  3.37  of  the  Commisiion 
rules,  and,  if  so,  whether  circumstances 
exist  which  would  warrant  a  waiver  of 
said  section. 

6.  To  determine,  on  a  comparative 
basis,  which  of  the  instant  proposals 
would  better  serve  the  public  intersst, 
convenience  and  necessity  in  light  of  the 
evidence  adduced  pursuant  to  the  fMe- 
going  issues  and  the  record  made  with 
respect  to  the  significant  differences  be- 
tween the  applicants  as  to: 

a.  Background  and  experience  of  eadJ 
having  a  bearing  on  the  applicantli 
ability  to  oun  and  operate  its  proposed 
station. 

b.  The  proposals  of  each  of  the  appli- 
cants with  respect  to  the  management 
and  operation  of  the  proF>osed  station. 

c.  The  programming  service  proposed 
in  each  of  the  said  applications. 

7.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the  forego- 
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i^nes  which,  if  either,"  of  the  instant 
"^nSSrshould  be  granted. 
*^fL  further  ordered.  That  the  Galves- 
»i  Broadcasting  Company,  licensee  of 
StSnKGBC.  Galveston,  Texas,  is  made 
^^y  to  the  proceeding. 
'W  further  ordered.  That  in  the  event 
•  /.  erant  of  the  application  of  Higson- 
SLnk  Radio  Enterprises,  the  construc- 
5S  permit  shall  contain  the  following 

'^f'^Sittee  shall  be  responsible  for 
♦hi  installation  and  adjustment  of  suit- 
^P  fll^r  circuits  or  any  other  equip- 
'  pnt  that  may  be  necessary  to  prevent 
Scessive  re-radiation  and/or  cross  mod- 
ItSi  due  to  proximity  of  the  antenna 
«ti.m  with  other  structures. 
2  permittee  shall  submit  sufficient 
Md  intensity  measurement  date  before 
JmgiSn  tests  are  authorized  to  prove 
ffthe  radiation  efficiency  of  the  ^- 
^a  system  meets  the  minimum  effi- 
cacy requirements  of  the  Commission  s 

^'p^rmittee  shall  accept  any  inter- 
ference that  may  result  due  to  a  subse- 
mSnt  grant  of  the  General  Communica- 
S  toc  .  File  NO.  BMP-9060  (KXKW) 
»nd  from  any  one  of  the  applications  of 
SJio  Orange.  File  No.  BP-13739  KW^ 
Soedcasting  Company.  File  No.  BP- 
13627  or  the  Vidor  Broadcasting  Co., 
PUe  No.  BP-14619.  .      _ 

It  is  further  ordered,  That  m  the 
event  of  a  grant  of  the  application  of 
SBB  Corporation,  the  construction  per- 
mit shall  contain  the  following  condi- 
tion- Permittee  shall  accept  any  inter- 
ference that  may  result  due  to  a  subse- 
auent  grant  of  either  the  KWEN  Broad- 
casting Company.  Pile  No.  BP-13627  or 
the  Vidor  Broadcasting  Company.  File 
No  BP-14619,  and  from  General  Com- 
munications Incorporated,  Pile  No.  BMP- 
9060.  ., 

It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  and  respondent 
herein,  pursuant  to  §  1.140  of  the  Com- 
mission niles,  in  person  or  by  attorney, 
shall,  within  20  days  of  the  mailing  of 
this  Order,  file  with  the  Commission  in 
triplicate,  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  the  hearing  and  present  evidence  on 
the  Issues  specified  in  this  Order. 

It  is  further  ordered.  That  the  ap- 
plicants herein  shall,  pursuant  to  sec- 
tion 311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  §  1.362(b) 
of  the  Commission's  rules,  give  notice  of 
the  hearing,  either  individually  or.  if 
feasible,  jointly,  within  the  time  and  in 
the  manner  prescribed  In  such  rule,  and 
shall  advise  the  Commission  of  the  pub- 
lication of  such  notice  as  required  by 
n. 362(c)  of  the  rules. 

It  is  further  ordered.  That,  the  Issues 
in  the  above-captloned  proceeding  may 
be  enlarged  by  the  Examiner,  on  his  own 
motion  or  on  petition  properly  filed  by 
a  party  to  the  proceeding,  and  upon  suf- 
ficient allegations  of  fact  In  support 
thereof,  by  the  addition  of  the  follow- 
ing Issue:  To  determine  whether  the 
funds  available  to  the  applicant  will  give 
reasonable  assurance  that  the  proposals 
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set  forth  in  the  application  will  be  ef- 
fectuated. 


Released:  November  6. 1961. 

Federal  Commttnications 
commision, 
[SEAL]        Ben  F.  Waple. 

Acting  Secretary. 

|P.R.    Doc.    61-10767;    Piled,    Nov.    9,    1961; 
8:51  a.m.] 


(Docket  No.  14314;  FCC  61M-17321 

KOFE,  INC.  (KOFE) 

Order  Continuing  Healing  Conference 

In  re  application  of  KOFE,  Inc. 
(KOFE).  Pifilman,  Washington,  Docket 
No.  14314,  File  No.  BML-1929;  for  modi- 
fication of  license. 

Upon  the  Hearing  Examiner's  own  mo- 
tion: It  is  ordered.  This  3d  day  of  No- 
vember 1961,  that  the  prehearing  con- 
ference now  scheduled  for  November  22. 
1961.  be.  and  the  same  is  hereby  re- 
scheduled for  November  29,  1961,  9:00 
a.m.,  in  the  Offices  of  the  Commission. 
Washington,  D.C. 

Released:  November  6, 1961. 

Federal  Communications 
Commission, 
[SEAL]        Ben  F.  Waple, 

Acting  Secretary. 

[P.R.    Doc.    61-10768;    Piled,    Nov.    9,    1961; 
8:51  a.m.] 


-   (Docket  No.  14350;  FCC  61M-17331 

MIA  ENTERPRISES,  INC.  (KWBE) 
Order  Scheduling  Hearing 

In  re  application  of  Mia  Enterprises, 
Inc.  (KWBE),  Beatrice,  Nebraska, 
Docket  No.  14350,  File  No.  BP-13878;  for 
construction  permit. 

It  is  ordered.  This  3d  day  of  November 

1961,  that  Walther  W.  Guenther  will 
preside  at  the  hearing  in  the  above- 
entitled  proceeding  which  is  hereby 
scheduled  to  commence  on  January  8, 

1962,  in  Washington.  D.C;  and:  It  is 
further  ordered.  That  a  prehearing  con- 
ference In  the  proceeding  will  be  con- 
vened by  the  presiding  officer  at  9:00 
a.m..  Thursday.  December  14, 1961. 

Released  :  November  6, 1961. 

Federal  Comkunications 
Commission, 
[seal!        Ben  P.  Waple, 

Acting  Secretary. 

[P.R.    Doc.    61-10769;    Piled,    Nov.    9,    1961; 
8:51  a.m.] 


(Docket  Noe.  14360—14363;  FCC  61-13111 

M  &  M  TELECASTERS  ET  AL. 

Order  Designating  Applications  for 
Consolidated  Hearing  on  Slated 
Issues 


In  re  applications  of  L.  E.  Manseau  and 
Daniel  E.  Molina  d/b  as  M  &  M  Tele- 
casters,  Santa  Maria,  California.  Docket 
No.  14360.  Pile  No.  BPCT-2891;  MiU  Ac- 
quistapace,  James  H.  Ranger.  Bvmis 
Rick,  Marlon  A.  Smith,  and  Ed  J.  Zu- 
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chelli  d/b  as  Central  Coast  Television, 
Santa  Maria.  California,  Docket  No. 
14361,  File  No.  BPCrr-2903:  Thomas  B. 
Friedman,  tr/as  Elson  Electronics  Com- 
pany. Santa  Maria,  California.  Docket 
No.  14362,  File  No.  BPCT-2904;  Santa 
Maria  Telecasting  Corporation,  Santa 
Maria,  California,  Docket  No.  14363, 
File  No.  BPCT-2919;  for  construction 
permits  for  new  Television  Broadcast 
Stations. 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  offices  in 
Washington,  DC,  on  the  1st  day  of  No- 
vember 1961; 

The  Commission  having  under  con- 
sideration the  above-captloned  applica- 
tions, each  requesting  a  construction 
permit  for  a  new  television  broadcast 
station  to  operate  on  Channel  12,  as- 
signed to  Santa  Maria,  California;  and 

It  appearing,  that  the  above-captloned 
applications  are  mutually  exclusive  in 
that  operation  by  all  the  applicants,  as 
proposed,  would  result  In  mutually  de- 
structive Interference  and  that,  there- 
fore, a  hearing  is  necessary  In  order  to 
determine,  on  a  comparative  basis,  which 
of  the  alx)ve -captioned  applications 
would  better  serve  the  public  interest, 
convenience  and  necessity;  and 

It  further  appearing,  that  the  follow- 
ing matters  are  to  be  considered  in  con- 
nection with  the  Issues  specified  below : 

(a)  The  proposal  of  M  &  M 
Telecasters: 

1.  Cash  in  the  approximate  amoimt  of 
$112,500  will  be  required  for  down  pay- 
ment on  the  equipment,  for  buildings, 
miscellaneous  items  and  for  initial  work- 
ing capital.  The  partnership  agreement 
provides  that  the  two  partners  will  con- 
tribute capital  equally  which  In  this  case 
amoimts  to  $56,225  each.  Mr.  Molina's 
balance  sheet  lists  assets  consisting  of 
cash  and  stocks  in  the  total  amount  of 
$107,568.83.  However,  net  current  and 
liquid  assets  of  cash  and  stocks  listed  on 
major  exchanges  amounts  to  only  $44,- 
334  which  when  reduced  by  Mr.  Molina's 
$25,500  commitment  for  20  percent  of 
Station  KFTF  in  Tucson  leaves  only  $19,- 
334  available  for  the  instant  proposal. 
Consequently,  the  Commission  ■  cannot 
make  the  finding  that  M  &  M  Telecasters 
is  financially  qualified. 

2.  The  specified  height  above  mean  sea 
level  of  the  proposed  site  as  shown  In 
Exhibit  I  Is  less  than  the  height  "derived 
from  the  "ORCUTT.  CALIF.  USGS" 
quadrangle.  Therefore,  other  submitted 
elevations  based  upon  the  height  above 
mean  sea  level  of  the  proposed  site  are 
considered  erroneous. 

3.  The  antenna  gain  in  decibels  speci- 
fied In  Section  V-C  do  not  correspond 
to  that  filed  with  the  Commission  by 
the  manufacturer. 

4.  The  proposed  antenna  system  and 
site  has  been  initially  determined  by  the 
FAA  to  be  a  menace  to  air  navigation. 

5.  Section  V-C  of  the  application  spec- 
ifies the  main  studio  location  as  Santa 
Maria,  while  the  engineering  statement 
indicates  the  main  studio  location  will  be 
located  at  the  transmitter  site  8.5  miles 
southeast  of  Santa  Maria. 

(b)  The  proposal  of  Elson  Electronics 
Company: 
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1.  Cash  reqtilrements  for  dowii 
Hcnt  on  equipment,  constructio]  i, 
far  initial  working  capital,  amount 
proximately  $181,500.     Additionally 
Friedman  has  commitments  of 
in  connection  with  an  appUcatioi 
13946)  for  a  permit  to  construct  a 
nxl   broadcast   radio   station   in 
Hills,  Ohio  and  an  option  to 
stock  in  and  to  make  a  loan  to 
the  shareholders  in  Station  Kofi's 
son,  Arizona.     It  Is  proposed  to 
the  construction  and  operation 
proposed  station  from  existing  cai^ital 
$150,000  and  a  loan  of  $75,000 
and  Mrs.   Mills.     However,  Mr 
saan's  balance  sheet  does  not  shcn  r 
cient  liquid  assets  to  meet  his 
jnents.  and  the  balance  sheet  of 
J<rs.  Mills  does  not  indicate  an 
to  lend  Mr.  Friedman  $75,000  as 

2.  As  plotted  on  the  most  recent 
«f    Engineers    quadrangle 
<^ak.  California   1942,  Scale 
^e  geograpihic  coordinates 
Hhe  antenna  site  do  not  agree 
«ite  descriptions  and  site  photo. 

3.  No  determination  has  yet  beei  i 
4Mf  the  FAA  as  to  whether  the 
antenna  system  and  site  would 
a  menace  to  air  navigation. 

'<c)  The  proposal  of  Santa  Mari  i 
casting  Corporation: 

1.  It  appears  that  cash  In  the 
mate  amount  of  $298,000  will  be 
for  construction  and  Initial  operation 
tbe  proposed  station.    This  is  to 
nxDced   by    the   sale   of   stock 
smount  of  $300,<M)0.    The 
.«tock,  with  the  exception  of  M*-. 
snd  Mr.  Rea,  have  not  shown  in 
•tertal   submitted   with   the 
current   and  liquid  assets 
amount  to  meet  their  commitme^its 

2.  The  geographic  coordinates, 
Aed  for  the  antenna  site  do  not 
urtth  the  description  and  photos 
proposed  site. 

3.  The  specified  height  above 
levd  of  the  proposed  site  as  shdwn 
Exhibit  V-C2  is  less  than  the 
rtved    from   the    "Solvang, 
quadrangle.      Accordingly,    other 
mltted  elevations  based  upon  the 
fied  height  above  mean  sea  level 
proposed  site  are  considered 

4.  In  view  of  the  above,  the 
effective  radiated  power  for  the 
antenna  height  above  average 
would  exceed  that  permitted  by 
(b)  (2)  of  the  rules. 

5.  The  profile  graph  submitted 
radial  through  the  principal  city 
extend  through  the  city  as  required 
i  3.684(d)  of  the  rules. 

6.  No  determination  has  yet  beei 
by  the  FAA  as  to  whether  the 
antenxia  system  and  site  would 
a  menace  to  air  navigation. 

It  further  appearing,  that 
Coast  Television  has,  in  accordande 
the  provisions  of  i  3.613(b)  of  the 
requested  a  waiver  of  S  3.613(a) 
rules  to  permit  it  to  locate  its 
one  half  mile  north  of  the  city  liihits  of 
Santa  Maria;  that  the  Central  Coast 
Television  has  shown  good  cause  for  a 
grant  of  the  requested  waiver;  an^  that. 
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therefore,  no  issue  with  respect  to  main 
studio  is  proposed ;  and 

It  further  appearing,  that  upon  due 
consideration  of  the  above-captloned  ap- 
plications, the  Commission  finds  that 
pursuant  to  section  309(e)  of  the  Com- 
munications Act  of  1934,  as  amended,  a 
hearing  Is  necessary;  that  Central  Coast 
Television  is  legally,  financially,  tech- 
nically and  otherwise  qualified  to  con- 
struct, own  and  operate  the  proposed 
television  broadcast  station;  that  M  &  M 
Telecasters,  Elson  Electronics  Company 
and  Santa  Maria  Telecasting  Corpora- 
tion are  legally  qualified  to  construct, 
own  and  operate  the  proposed  television 
qualified  except  with  respect  to  the  issues 
si>ecified  below : 

It  is  ordered.  That  pursuant  to  section 
309(e)  of  the  Communications  Act  of 
1934,  as  amended,  the  above-captioned 
applications  are  designated  for  hearing 
in  a  consolidated  proceeding  at  a  time 
and  place  to  be  specified  in  a  subsequent 
order,  upon  the  following  issues: 

(1)  To  determine  whether  M  It  M 
Telecasters,  Elson  Electronics  Company 
and  Santa  Maria  Telecasting  Corpora- 
tion are  financially  qualified  to  construct, 
own  and  operate  the  proposed  television 
broadcast  stations. 

(2)  To  determine  the  correct  antenna 
site  elevation  above  mean  sea  level, 
antenna  height  above  average  terrain, 
overall  antenna  height  above  mean  sea 
level  and  height  of  radiation  center  above 
mean  sea  level  of  the  proposals  of  M  &  M 
Telecasters  and  Santa  Maria  Telecasting 
Corporation. 

(3)  To  determine  the  precise  geo- 
graphic coordinates  for  the  antenna 
sites  proposed  by  Elson  Electronics  Com- 
pany and  Santa  Maria  Telecasting 
Corporation. 

(4)  To  determine  whether  the  an- 
tenna systems  and  sites  proposed  by  M 
&  M  Telecasters,  Elson  Electronics  and 
Santa  Maria  Telecasting  Corporation 
would  constitute  menaces  to  air  naviga- 
tion. 

(5)  To  determine  the  specific  rating 
In  decibels  of  the  antenna  proposed  by 
M  &  M  Telecasters. 

(6)  To  determine  the  maximum  al- 
lowable effective  radiated  power  for  the 
precise  antenna  height  above  average 
terrain  at  the  site  proposed  by  Santa 
Maria  Telecasting  Corporation. 

(7)  To  determine  whether  the  profile 
graph  submitted  by  Santa  Maria  Tele- 
casting Corporation  for  the  radial 
through  the  principal  city  complies  with 
the  provisions  of  §  3.e84(d)  of  the  rules. 

(8)  To  determine  on  a  comparative 
basis  which  of  the  operations  proposed 
in  the  above-captioned  applications 
would  better  serve  the  public  interest, 
convenience  and  necessity  in  light  of  the 
significant  differences  between  the  ap- 
plicants as  to : 

(a)  The  background  and  experience 
of  each  bearing  on  its  ability  to  own 
and  operate  the  proposed  television 
broadcast  station. 

(b)  The  proposals  of  each  with  respect 
to  the  management  and  operation  of  the 
proposed  television  broadcast  stations. 

(c)  The  programming  service  pro- 
posed In  each  of  the  above-captioned 
applications. 


<§)  To  determine,  hi  light  of  the  m 
dence  adduced  pursuant  to  the  forec^*" 
^,wWchoftheappUc.ti«„2S35 

It  is  further  ordered.  That  the  i«». 
In  the  above-entitled  proceedlne  mi^ 
enlarged  by  the  Examiner  on  h^^ 
moUon  or  on  petition  properly  eLa^ 
a  party  to  the  proceeding  and  u^^ 
sufficient  allegation  of  facts  in  smS-J 
thereof,  by  the  addition  of  the  folwS? 
issue:  To  determine  whether  the  fm? 
available  to  the  applicants  will  ^J^ 
sonable  assurance  that  the  propotti.^ 
forth  in  the  applications  sSl? 
effectuated.  "»    ww    || 

*J*  "  /"''<'i«-  ordered.  That  to  «>■ 
themselves  of  the  opportunity  toT 
heard,  the  applicants,  pursuant  to  I  uS 
of  the  Commission's  rules,  in  penoT. 
by  attorney,  shall,  within  twentTTJ 
days  of  the  mailing  of  this  order  £ 
with  the  Commission  in  triplicate  a  in? 
ten  appearance  stating  an  intenttoa*! 
appear  on  the  date  fixed  for  the  haote 
and  present  evidence  in  the  issuet^w^ 
fled  in  this  order.  «««w*P«i. 

It  is  further  ordered.  That,  the  wha. 
cants  herein  shall,  pursuant  to  sa^ 
311(a)  (2)  of  the  Communications^;! 
1934,  as  amended,  and  §  1.362(b)  of  tC 
Commission's  rules,  give  notice  of  te 
hearing,  either  individually  or  If  feaa^ 
jointly,  within  the  time  and  to  ihimal 
net  prescribed  in  such  rule,  and  shall 
advise  the  Commission  of  the  pubUci. 
tion  of  such  notice  as  required  by  1 1.^ 
(c)  of  the  rules.  "^t^^ 

Released:  November  6.  1961. 

PedIRAL   COMMXTNICATIOIW 

Commission. 
[sEALl         Ben  p.  Waple, 

Acting  Secretary. 

[PJl.    Doc.    61-10770;    Piled,    Nov.    8,   UIL 
8:51a.m.] 


(Docket  Nos.   14275,   14276;   PCC  eiM-nSB] 

LITTLE  JOE  ENTERPRISES  (WJOE)  AND 
SARASOTA-CHARLOTTE  BROAD- 
CASTING CORP. 

Order  Continuing  Hearing 

In  re  applications  of  Robert  D,  Sld> 
well,  tr/as  Little  Joe  Enterprises 
(WJOE),  Ward  Ridge.  Florida.  DocM 
No.  14275.  Pile  No.  BP-14059;  Sara«t»- 
Charlotte  Broadcasting  Corpontloa, 
Englewood,  Plorida,  Docket  No.  1421%, 
Pile  No.  BP-14211;  for  constructto 
permits. 

Pursuant  to  the  agreements  reached  kt 
the  prehearing  conference  held  on  No- 
vember 3,  1961.  the  evidentiary  heariv 
In  the  above-entitled  proceeding  no* 
scheduled  for  December  4.  1961  is  ood- 
tinued  to  January  9, 1962. 

It  is  so  ordered.  This  the  3d  day  of 
November  1961. 

Released;  November  6,  1961. 

Federal  Communtcatioiw 
Commission, 
[SSAL]        Ben  F.  Waple, 

Acting  SecreUirw.      ^ 

[PH.   Doc.    61-10771;    Piled.    Nov.   »,  WWJ. 
8:51  a.ixi.J 
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^  N06.   14007.   14008:    POC  61M-17371 

LtJoN   E.    PRESSLEY    AND    FOLK- 
^I,AYS  BROADCASTING   CO.,   INC. 
(WTCW) 

Order  Continuing  Hearing 

r-    re    applications    of    Vernon    E. 

^  iJL  canton  North  Carolina.  Docket 
^S)7  nie  NO.  BP-12872:  Folkways 
!!LlJ^ting  company.  Inc.  (WTCW). 
SSSSg  Kentucky,  Docket  No.  14008. 
5^  NO    BP-13526;     for    construction 

P^^Hearing  Examiner  having  before 
..  Petition  for  Continuance  of  Hear- 
Sm  me  aS)V«-«^*^"^^  proceeding  filed 
?vemon  E.  Pressley  on  November  2. 
li^which  it  is  requested  that  hear- 
^••JSi  regard  to  issue  10  be  continued 
^ZSr  13, 1961.  to  November  24, 

''J/k^aring  that  Folkways  Broadcast- 
"?SSSny  Inc.  has  indicated  that 
Sy^nS^ntend  to  participate  further 
fu»e  proceeding  and  that  the  Broad- 
Set  Bureau,  the  only  other  party  to  the 
°;j^"has  no  objection  to  the  re- 

'irS'Xr  ™s  3d  day  Of  November 
,981  that  the  above-described  petition 
«  conUnuance  is  granted;  and  the 
£^  nSw  scheduled  for  November  13, 
fS[|^ continued  to  November  24,  1961. 
Released:  November  6,  1961 


[SIALl 


Federal  Communications 

Commission. 
Ben  F.  Waple. 

Acting  Secretary. 


IFH    Doc".    61-10772;    Piled.    Nov.    9,    1961; 
'  8:51  am.) 


[Docket  Nos.  14318.  14319;  FCC  61M-17461 

COLUMBIA  BASIN  MICROWAVE  CO. 

Order  Scheduling   Hearing 

In  re  applications  of  Columbia  Basin 
Microwave  Company,  Docket  No.  14318. 
PUe  No.  1464-C1-R-61.  for  renewal  of 
the  Ucense  for  Station  KOY40.  a  facUity 
in  the  Domestic  Public  Point-to-Point 
Microwave  Radio  Service  at  Ephrata. 
Washington;  Docket  No.  14319.  File  No. 
4M2-C1-AL-61  for  consent  to  assign- 
ment of  the  license  for  Station  KOY40, 
a  facility  in  the  Domestic  Public  Point- 
to-Point  Microwave  Radio  Service  at 
Ephrata,  Washington,  from  Patricia 
Hughes,  d/b  as  Columbia  Basin  Micro- 
wave Company  to  Columbia  Basin 
Microwave  Company,  Inc. 

It  is  ordered,  This  6th  day  of  Novem- 
ber 1961,  that  Asher  H.  Ende  wiU  preside 
at  the  hearing  in  the  above-entitled  pro- 
ceeding which  is  hereby  scheduled  to 
commence  on  January  24, 1962,  in  Wash- 
ington. D.C.;  And  it  is  further  ordered. 
That  a  prehearing  conference  in  the  pro- 
ceeding will  be  convene<i  by  the  presid- 
ing officer  at  11:00  a.m..  Friday,  Decem- 
ber 15, 1961. 

Released:  November  7, 1961. 
-  Federal  Commxtnications 

Commission. 

tsiALl         Ben  F.  Waple. 

Acting  Secretary. 

(Pi.   Doc.    61-10773;    Piled,    Nov.    9,    1961; 
8:51a.m.] 


FEDERAL  REGISTER 

I  Docket  No.  14279;  POC  61M-17a7] 

QUINCY  VALLEY  BROADCASTERS 
Order  Continuing  Hearing  Conference 

In  re  application  of  Donald  R.  Nelson, 
L.  D.  Adcox.  Gene  R.  Johnsick  and 
Richard  C.  Singleton,  d/b  as  Quincy  Val- 
ley Broadcasters.  Quincy,  Washington, 
Docket  No.  14279.  File  No.  BR-3607;  for 
renewal  of  license  of  Station  KPOR. 

The  Hearing  Examiner  having  under 
consideration  a  motion  filed  November 
1.  1961,  requesting  that  the  prehearing 
conference  now  scheduled  to  begin  on 
Monday,  November  6. 1961,  be  continued 
to  a  date  not  earlier  than  December  8  or 
December  11, 1961;  and 

It  appearing  that  the  reason  for  the 
requested  continuance  is  the  inability  of 
Donald  R.  Nelson,  one  of  the  principals, 
and  of  his  counsel  to  come  to  Washing- 
ton on  November  6.  1961,  without  being 
subjected  to  great  expense  and  incon- 
venience; and 

It  further  appearing  that  there  are  no 
objections  to  immediate  favorable  action 
on  the  motion  and  good  cause  for  grant- 
ing the  motion  having  been  shown; 

It  is  ordered,  This  the  2d  day  of  No- 
vember 1961.  that  the  request  for  con- 
tinuance is  granted  and  the  prehear- 
ing conference  is  continued  from 
Monday.  November  6.  1961,  to  Monday. 
December  11.  1961,  beginning  at  10:00 
a.m.  in  the  offices  of  the  Commission, 
Washington.  D.C. 

Released:  November  3. 1961. 

Federal  Communications 
Commission, 
[seal]        Ben  F.  Waple. 

»  Acting  Secretary. 

(PJR.    Doc.    61-10774:    Piled,    Nov.    9,    1961; 
8:51  a.m.1 


(Docket  No.  14359;  FCC  61-1309] 

ROUNSAVILLE  OF  MIAMI  BEACH,  INC. 

(WFUN) 

Order  Designating  Application  for 

Hearing  on  Stated  Issues 


In  re  application  of  Rounsaville  of 
Miami  Beach.  Inc.  (WFUN),  South 
Miami,  Florida.  Docket  No.  14359,  PUe 
No  BMI^1941;  has:  790kc.  5kw,  DA-2, 
U.  South  Miami;  req:  790kc,  5kw,  DA-2. 
U,  Miami;  for  modification  of  license. 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  offices  in 
Washington,  D.C.  on  the  1st  day  of 
November.  1961; 

The  Commission  having  under  con- 
sideration the  above-captioned  and  de- 
scribed application; 

it  appearing,  that,  except  as  indicated 
by  the  issues  specified  below,  the  instant 
applicant  is  legally,  technicaUy,  finan- 
cially, and  otherwise  qualified  to  con- 
struct and  operate  the  instant  proposal; 

and 

It  further  appearing,  that  the  follow- 
ing matters  are  to  be  considered  In  con- 
nection with  the  issues  specified  below: 

1.  This  applicant  requests  modifica- 
tion of  license  to  change  the  designation 
of  station  location  from  South  Miami, 
Florida,  to  Miami,  Florida,  and  to  locate 
the  main  studio  at  MacArthur  Terminal 
on  MacArthur  Causeway.  Miami  Beach. 
Florida.    In  view  of  the  requested  studio 
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location,  the  applicant  requests  waivcir 
of  S  3.30(a)  of  the  rules  which  provides 
that  the  studio  be  located  at  the  place 
where  the  station  is  located  or  alterna- 
tively at  the  transmitter  site. 

2.  Station  WFUN  was  originally  11-  . 
censed  to  serve  Miami  Beach.    On  Sep- 
tember 10.  1958  authority  was  granted 
to   change    frequency.    Increase    power, 
hours  of  operation  and  for  change  of 
designation  to  South  Miami.    The  popu- 
lation loss  was  excessive  due  to  Interfer- 
ence received  at  night,  but  the  proposal 
met  one  of  the  exceptions  to  5  3.28(c) 
(now  §  3.28(d) )  since  the  authorization 
brought  the  first  nighttime  station  to 
South  Miami.    Had  the  application  been 
for  operation  to  serve  Miami,  the  pro- 
posal would  have  been  in  contravention 
of  this  rule.     This  current  proposal  of 
WFUN  to  be  designated  a  Miami  station 
is  similarly  In  contiaventlon  of  this  rule. 
The  applicant  alleges  that  §  3.28(d)   is 
not  applicable  to  the  instant  proposal 
since  no  change  in  operation  is  proposed; 
but  in  the  event  that  it  Is.  a  waiver  of 
this  rule  Is  requested. 

3.  Station  WFUN  Is  the  only  station 
either  AM  or  PM  licensed  for  South 
Miami.  Plorida,  although  there  is  out- 
standing a  construction  permit  for  an 
AM  station  to  serve  Miami-South  Miami. 
Since  the  only  station  licensed  for  South 
Miami  will  be  removed  if  this  application 
were  granted,  a  question  obtains  as  to 
whether  this  would  be  in  the  public  in- 
forest/ 

4.  Renewal  of  license  of  Stations 
WYLD.  New  Orleans.  Louisiana  and 
WLOU,  Louisville,  Kentucky,  which  have 
common  ownership  with  Station  WFUN. 
have  been  deferred.  Thus,  if  favorable 
action  is  taken  on  the  Instant  applica- 
tion, the  instrument  of  authorization 
will  be  made  conditional  subject  to  what- 
ever action  the  Commission  may  deem 
appropriate  with  regard  to  renewal  of 
Ucense  of  the  aforesaid  stations. 

It  further  appearing,  that,  in  view  of 
the  foregoing,  the  Commission  Is  unable 
to  make  the  statutory  finding  that  a 
grant  of  the  subject  application  would 
serve  the  public  interest,  convepience, 
and  necessity,  and  is  of  the  opinion  that 
the  applicatton  must  be  designated  for 
hearing  on  the  issues  set  forth  below: 

It  is  ordered,  "Hiat  pursuant  to  sec- 
tion 309(e)  of  the  Communications  Act 
of  1934,  as  amended,  the  instant  applica- 
tion is  designated  for  hearing  at  a  time 
and  place  to  be  specified  In  a  subse- 
quent Order,  upon  the  following  Issues: 

1.  To  determine  whether  the  instant 
proposal  is  In  compliance  with  I  3.30(a) 
of  the  Commission  rules  with  respect  to 
location  of  the  main  studio,  and.  If  not, 
whether  circumstances  exist  which  would 
warrant  a  waiver  of  said  section. 

2.  To  determine  whether  interference 
received  from  authorized  operations 
would  affect  more  than  ten  percent  of 
the  population  within  the  normally  pro- 
tected primary  service  area  of  the  instant 
proposal  in  contravention  of  §  3.28(d)  (3) 
of  the  Commission  rules,  and.  If  so, 
whether  circumstances  exist  which  would 
warrant  a  waiver  of  said  section. 

3.  To  determine  the  nature  of  the 
programming  of  other  standard  broad- 
cast stations  providing  primary  servioe 
to  South  Miami  and  the  extent  to  which 
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such  progmmmlng  Is  designed  to  meet 
the  local  civle.  social,  and  publli ;  needs 
of    the   population    residing    in   South 

4.  To  determine  the  needs  ol  South 
Miami  for  the  standard  broadcaj  t  serv- 
ice now  provided  by  WFDN  and  it.  e  needs 
of  Miami  for  the  service  of  WF  JN  op- 
erating as  proposed. 

5.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  tlie  fore- 
going issues,  whether  a  grant  of  the 
above-described  application  woxili  serve 
the  public  interest,  convenience  and 
necessity. 

It  is  further  ordered.  That  in  tl  e  event 
of  a  grant  of  the  instant  applicat  on  the 
instrument  of  authorization  shall  con- 
tain a  condition  that  it  is  grante  i  with- 
out prejudice  to  whatever  actisn  the 
C(»nmission  may  deem  appropris  te  with 
regard  to  renewal  of  license  of  £  tations 
WYIiD,  New  Orleans,  Louisiaia  and 
WLOU,  Louisville,  Kentucky. 

It  is  further  ordered.  That,  to  £  vail  it- 
self of  the  opportunity  to  be  het  rd,  the 
applicant  herein,  pursuant  to  S  .140  of 
the  Commission  rules,  in  persoi  or  by 
attorney,  shall,  within  20  days  of  the 
mailing  of  this  order  file  with  th  i  Com- 
mission in  triplicate  a  written  appear- 
ance stating  an  intention  to  ap]«ar  on 
the  date  fixed  for  the  hearing  a  id  pre- 
sent evidence  on  the  issues  spec  fled  in 
this  order. 

It  is  further  ordered.  That  the  appli- 
cant herein  shall,  pursuant  to  section 
311(a)(2)  of  the  Communicat'on!  Act  of 
1934,  as  amended,  and  §  1.362(b)  of  the 
Commission's  rules,  give  notice  of  the 
hearing  within  the  time  and  in  the 
manner  prescribed  in  such  rule,  ai  id  shall 
advise  the  Commission  of  the  pub  ication 
of  such  notice  as  required  by  S  l|.362(c) 
of  the  rules. 

Released:  November  6, 1961. 

FCBDUa.  ComfUNICA^ONS 

Commission, 
[seal]        Bex  F.  Waplz, 

Acting  Secretdry. 


IV:&.    Doc.    •1-10775;    FUed.    Nov. 
8:52  tkJm.] 


1.    1961: 


[Docket  No.  14074;  FCC  61M-1T  1] 

STRAFFORD  BROADCASTING  CORP. 
(WWNH) 

Ord«r  Continuing  Hearing 

In  re  application  of  Strafford  (Broad- 
casting Corporation  (WWNH) 
ter,  New  Hampshire,  Docket  No, 
PUe    No.    BP-13053;    for 
permit. 

Upon  oral  request  of  counsel 
Broadcast  Bureau  and  with  the 
of  the  other  party,  it  is  orderejd, 
3d   day   of   November    1961. 
hearing   in   the   above-entitled 
presently    scheduled    for 
1961,  be,  and  the  same  is,  herel^ 
tinued  to  November  15,  1961. 

Released:  November  6,  1961 

ftDERAL   COMMUNICAtlONS 

Commission, 
[seal]        Ben  F.  Waple. 

Acting  Secrettty. 

rm.    Doc    81-10776:    FUed,    Nov.    ^,    1961; 
8:62  ajn.] 


th&t 
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NOT1CES 

(Docket  No*.  13736.  14283;  POO  61M-1736] 

WINDBER  COMMUNITY  BROADCAST- 
ING  SYSTEM  AND  RIDGE  RADIO 
CORP. 

Order  After  Preheoring  Conference 

In  re  applications  of  Dr.  E.  Z.  Eper- 
Jessy,  Louis  Popp  and  William  H.  Myers 
d/b  as  Windber  Community  Broadcast- 
ing System,  Windber,  Pennsylvania, 
Docket  No.  13736,  PUe  No.  BP-13475; 
Ridge  Radio  Corporation,  Windber, 
Pennsylvania.  Docket  No.  14282.  File  No. 
BP-13682;  for  construction  permits. 

The  Hearing  Examiner  having  under 
consideration  proceedings  during  pre- 
hearing conference  held  in  the  above- 
entitled  matter  on  November  3,  1961; 

It  is  ordered.  This  3d  day  of  November 

1961,  that  the  hearing  is  hereby  sched- 
uled to  commence  at  10  ajn.,  January  10, 

1962,  at  the  (Commission's  ofBces,  Wash- 
ington, D.C. ; 

It  is  ordered  further.  That  so  much 
of  the  direct  cases  as  are  to  be  in  written 
form  will  be  exchanged  among  counsel, 
with  a  copy  of  each  exhibit  provided  the 
hearing  examiner,  by  December  27, 1961, 
and  that  rebuttal  exhibits,  if  any.  are 
to  be  similarly  exchanged  by  January  8, 
1962; 

It  is  ordered  further.  That  the  proce- 
dural ground  rules  for  the  future  con- 
duct of  the  hearing  agreed  upon,  or 
directed,  during  the  course  of  the  pre- 
hearing conference  are  hereby  approved 
and  adopted  and  are  incorporated  by 
reference  to  the  transcript  of  said  pre- 
hearing conference  with  the  same  force 
and  effect  as  if  set  forth  verbatim 
herein. 

Released:  November  6. 1961. 

Federal  Commttnications 
Commission, 
[seal]        Ben  F.  Waple, 

Acting  Secretary. 

[FJl.    Doc.    61-10777;    FUed.    Nov.    9.    1961; 
8:52  a.m.] 


[Docket  Noe.  14351-14353;  FCC  61M-1734I 

WOLVERINE  BROADCASTING  CO. 
ET  AL. 

Order  Scheduling  Hearing 

In  re  applications  of  John  C.  Lane, 
Elizabeth  B.  Barrett  &  Edward  Fitzger- 
ald, d/h  as  Wolverine  Broadcasting  Com- 
pany, Wyoming.  Michigan,  Docket  No. 
14351.  File  No.  BP-13842:  William  Kui- 
per,  William  Eugene  Kuiper  and  Peter 
J.  Vanden  Bosch,  d/b  as  Muskegon 
Heights  Broadcasting  Company,  Muske- 
gon Heights,  Michigan.  Docket  No.  14352, 
File  No.  BP-14039;  Wayne  Stebbins. 
tr/as  Grand  Valley  Broadcasting  Com- 
pany, Saranac,  Michigan,  Docket  No. 
14353,  Rle  No.  BP-14487;  for  construc- 
tion permits. 

It  is  ordered.  This  3d  day  of  November 
1961,  that  Charles  J.  Frederick  will  pre- 
side at  the  hearing  in  the  above-entitled 
proceeding  which  is  hereby  scheduled  to 
commence  on  January  8,  1962,  in  Wash- 
ington, D.C:  And,  it  ia  further  ordered, 
That  a  prehearing  conference  in  the  pro- 
ceeding will  be  convened  by  the  presiding 


officer  at  9:00  a.m.,  Tuesday 
12,  196L 

Released:  November  6, 1961.  ' 

Federal  Communication 
Commission, 
[seal]        Ben  F.  Waple, 

Acting  Secretdry. 
[FJl.    Doc.    61-10778;    FUed.    Nov    A    iom. 
8:62  ajn.l  *  ^"^ 


[Docket  No.  14365;  FCC  61-1315] 

NEIGHBORLY  BROADCASTING  CO 
INC. 

Order  To  Show  Cause 

In  the  matter  of  revocation  of  Uccimi 
of  The  Neighborly  Broadcasting  Co.,  Ji» 
for    FM    Broadcast     Station    WLOy 
Cranston.    Rhode    Island;    Docket  M^ 
14365. 

The  Commission  having  under  comu. 
eration  (1)  the  outstanding  licenae  to* 
sued  to  The  Neighborly  Broadcasting  Ca, 
Inc..  authorizing  It  to  operate  FM  Bro«). 
casting  Station  WLOV  in  the  public  la. 
terest,  convenience  and  necessity  ct 
Channel  260  at  Cranston.  Rhode  lalaad; 
(2)  the  Commission's  Issuances  of  Oftl 
cial  Notices  of  Violation  to  SUtioa 
WLOV;  (3)  the  licensee's  actloos  titf 
responses  to  the  said  Notices  of  Viob. 
tion;  and  (4)  other  information  avafl. 
able  to  the  Commission;  £ind 

It  appearing,  that  on  November  M, 

1960,  an  OfiBcial  Notice  of  Violation  (FCC 
Form  793)  was  issued  which  specified 
twelve  instances  of  WLOV's  non-com- 
pliance with  Commission  rules  and  ngn. 
lations;  and 

It  further  appearing,  that  the  licenaee^ 
answer,  dated  January  8,  1961,  to  the 
Official  Notice  of  Violation  represeoM 
to  the  Commission  that  certain  come- 
tive  action  had  been  taken  and  would  be 
taken  to  insure  compliance  with  the 
Commission's  rules;  and 

It  further  appearing,  that  a  subseqoeot 
relnspection  of  Station  WLOV  on  UuA 
23,  1961,  revealed  many  violations  whMt 
were  the  same  as  or  similar  to  tboee 
cited  following  the  prior  inspection;  tad 

It  further  appearing,  that  on  April  I,' 

1961.  another  Official  Notice  of  VioUtka 
was  issued  specifying  the  repetitive  TkH 
lations  as  follows: 

Item  1  (J  3.266(0) )— No  First  CUm  radio- 
telephone operator  employed  on  a  full-tlai 
basis. 

Item  2  (S  3.267(b))— Station  openttngM 
reduced  power  approximately  68  percent  tM 
of  full  power  since  Inspection  on  Nufib* 
22,  1960,  without  any  notiflcatlcn  to  Bi|>- 
neer-ln-Charge,  Boston,  Massachusetti. 

Item  3  (S  3.258(b)  (2) )— No  notincatifiBti 
Engineer-ln-Charge,  Boston,  MassachusetH 
that  plate  anuneter  was  defective.  Mmj 
logs  show  no  plate  current  readings. 

Item  4  (5  3.281(b)  (5)  (D— No  reeor* 
kept  during  experimental  period  whfl*  •!§• 
tlon  was  being  operated. 

(b)  (Section 3.281(b)  (4)  (ID)— No eo. 
tries  in  operating  log  when  plate  tin- 
meter  defective. 

(c)  (Section  3.281)— No  logs  froB 
February  12  to  24,  1961. 

Item  5  (5  3.283)— Program  logs  not  *«to| 
signed  both  on  and  off  duty  by  operatoi*. 

Item  6  (5  3.254(b) )— Proof  of  PerlornaiM* 
Measurements  not  available. 


fridagf  November  10,  1961 

n     M  s  931)  — CONKLBAD     receiver 
^St^'ound   to   be   turned   off   during 
Ji,ctlon;  and 

Tf.,rther  appearing,  that  with  respect 
^*ti2^Sl  violations  of  5  3.265(c)  of 
»  *^"  following  each  inspection  the 
^'Ci  willfully  provided  information 
•STcontained  misrepresentations  in 
'  »  «  full-time  first-class  operator  was 
«^^  *>i51ct  employed  when  so  listed  as 

wprf  by  licensee;  and 
*"uf,irther  appearing,  that  the  licensee^ 
^"En  Uiconslstent  in  his  oral  and 
^SttSTresponses  with  respect  to  making 
!r^esswy  equipment  performance 
"^m^  (5  3.254(b)),  installing 
°^^^rly  maintaining  the  necessary 
SS^SS)  equipment  (§3.931)  and 
^taSng  program  and  operating  logs 
"^81)-  and  that  such  inconsistencies 
ILiunt  to  misrepresentations  or  dem- 
!rtrtrftte  a  lack  of  candor;  and 

ttfurther  appearing,  that  in  April  and 
uiv  1961.  Station  WLOV  either  oper- 
Sd'with  reduced  power  or  was  silent 
f^ore  than  ten  days  without  observmg 
S  JSuirements  of  8  3.267(b)  and 
11261(b)  of  the  Commission's  rules,  al- 
ibough  licensee  was  fully  aware  of  such 
-fliiirements ;  and 

It  further  appearing,  that  by  its  ac- 
ttoM  the  Ucensee  of  Station  WLOV  has 
fitfully  and  repeatedly  violated  or  failed 
to  observe  the  requirements  of  §§3.254 
S)  3  258(b)(2),  3.261(b),  3.265(c), 
3j}67(b),  3.268,  3281  (a)  and  (b) .  3.283 
gnd  3  931  of  the  Commission's  rules;  and 
It  further  appearing,  that  the  licensee 
may  not  be  financially  qualified  as  evi- 
denced by  the  general  condition  of  the 
gtatlon  and  its  equipment,  the  staffing 
of  the  staUon,  the  lack  of  telephone 
service,  the  failure  to  pay  employees, 
and  the  termination  of  the  lease-  for  its 
tnuMmitter  site; 

n  is  ordered,  This  1st  day  of  November 
1961.  pursuant  to  the  provisions  of  sec- 
tiQos  312(a)(1).  312(a)(2).  312(a)(3). 
313(a)(4),  and  312(c)  of  the  Com- 
munications Act  of  1934,  as  amended, 
that  The  Neighborly  Broadcasting  Co., 
Inc.  is  directed  to  show  cause  why  an 
order  revoking  its  license  for  FM 
Broadcasting  Station  WLOV.  Cranston, 
Rhode  Island,  should  not  be  Issued,  and 
to  appear  and  give  evidence  with  respect 
thereto  at  a   hearing'   to   be   held   at 
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Providence,  Rhode  Island,  at  a  time  and 
place  to  be  specified  by  subsequent  ordeY, 
said  time  in  no  event  to  be  less  than  30 
days  after  receipt  of  this  order;  and 

It  is  further  ordered.  That  the  Acting 
Secretary  of  the  Commission  send  a  copy 
of  this  order  by  Certified  Mail— Return 
Receipt  Requested  to  The  Neighborly 
Broadcasting  Co.,  Inc. 

Released:  November  6.  1961. 


[SEALl 


Federal  Communications 

Commission, 
Ben  F.  Waple, 

Acting  Secretary. 


[P.B.    Doc.    61-10779;    Piled,    Nov.   9,    1961; 
8:52  a.m.]        ^ 


'Section  1.77(c)  of  the  Commission's  rules 
provides  that  a  licensee  In  order  to  avail 
tt«elf  of  the  opportunity  to  be  heard  shall,  in 
poson  or  by  Its  attorney  file  with  the  C!om- 
mlMlon.  within  thirty  days  of  the  receipt  of 
the  Order  to  Show  Cause,  a  written  statement 
lUtlng  that  It  will  appear  at  the  hearing  and 
present  evidence  on  the  matter  specified  In 
the  Order.  In  the  event  It  would  not  be  pos- 
ilble  for  respondent  to  appear  for  hearing  In 
the  proceeding  scheduled  to  be  held  in 
Providence.  Rhode  Island,  he  should  advise 
the  Commission  of  the  reasons  for  such  in- 
abUlty  within  five  days  of  the  receipt  of  this 
Order.  If  the  licensee  fails  to  file  an  ap- 
pearance within  the  time  specified,  the  right 
to  a  hearing  shall  be  deemed  to  have  been 
walv^.  See  I  1.78(a)  of  the  Commission's 
rules  as  amended  December  12,  1960.  Where 
»  hearing  is  waived,  a  written  statement  in 
mitigation  or  Justification  may  be  submitted 
within  thirty  days  of  the  receipt  of  the  Order 
to  Show  Cause.  See  S  l-78(b)  of  the  Com- 
mission's rules  as  amended  December  12, 
IW.    In  the  event  the  right  to  a  hearing  U 
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[  Docket  No.  CP62-73  ] 

ARKANSAS  LOUISIANA  GAS  CO. 

Notice  of  Application  and  Date  of 
Hearing 

November  3. 1961. 
Take   notice  that  on  September   21, 

1961  Arkansas  Louisiana  Gas  Company 
(Applicant),  Slattery  BuUding,  Shreve- 
port,  Louisiana,  filed  in  Docket  No. 
CP62-73  an  application  pursuant  to  sec- 
tion 7(c)  of  the  Natiural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  routine  budget-tjrpe 
natm-al  gas  transmission  facilities  from 
time  to  time  dviring  the  calendar  year 

1962  to  enable  Applicant  to  connect  new 
industrial  consumers  purchasing  gas  di- 
rectly from  its  Interstate  transmission 
system,  all  as  more  fully  set  forth  In  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public  Inspec- 
tion. ^     ^ 

The  facilities  proposed  to  be  con- 
stnKted  herevmder  Include  lateral  lines, 
taps,  measuring  and  regulating,  and 
other  necessary  delivery  equipment  at  a 
total  estimated  cost  not  to  exceed  $750,- 
000,  with  no  Individual  project  to  exceed 
a  cost  of  $200,000. 

The  estimated  total  annual  volume  of 
natural  gas  Involved  under  this  applica- 
tion is  approximately  10.000.000  Mcf 
which  will  be  delivered  to  direct  indus- 
trial customers  for  use  in  ovens,  kpis, 
internal-combustion  engines,  boilers, 
vats  dryers,  and  other  direct-fired 
equipment  for  agricultural,  oU  and  gas 
processing,  manufacturing,  mining  and 
ore  processing,  forestry,  and  national 
defense  purposes. 

No  Increase  in  main  line  capacity  is 
proposed  hereunder,  and  the  total  maxi- 
mum volume  of  gas  Involved  should  not 
adversely  affect  Applicant's  gas  supply 
or  its  service  to  existing  customers. 

AppUcant  states  that  the  authority 
requested  herein  does  not  authorize  the 
construction  or  operation  of  f  aciUties  to 
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deliver  interstate  gas  Into  the  pipeline 
operated  by  Arkansas  Industrial  Pipe- 
Une  Corporation  which  extends  from  a 
point  near  Perla.  Arkansas,  to  a  point 
near  Helena,  Arkansas. 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act,  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearmg  wUl  be  held  on  Decem- 
ber 5. 1961.  at  9:30  a.m..  e.s.t.,  in  a  Hear- 
ing Room  of  the  Federal  Power  Com- 
mission, 441  G  Street  NW..  Washington, 
D.C,  concerning  the  matters  Involved  in 
and  the  Issues  presented  by  such  appli- 
cation:   Provided,    however.    That    the 
Commission  may,  after  a  non-contested 
hearing,  dispose  of  the  proceedings  pur- 
suant to  the  provisions  of  5  1.30  (c)  (1) 
or  (2)  of  the  Commission's  rules  of  prac- 
tice and  procedure.  Under  the  procedure 
herein   provided   for.    unless   otherwise 
advised,  it  will  be  unnecessary  for  Appli- 
cant to  appear  or  be  represented  at  the 
hearing. 

Protests  or  petltlones  to  Intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion. Washington  25,  D.C.  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CPR  1.8  or  1.10)  on  or  before  No- 
vember 24,  1961.  FaUure  of  any  party 
to  appear  at  and  participate  in  the  hear- 
ing shall  be  construed  as  waiver  of  and 
concurrence  in  omission  herein  of  the 
intermediate  decision  procedure  in  cases 
where  a  request  therefor  is  made.     • 


Joseph  H.  Gutride, 
Secretary. 

\YR.    Doc.    61-10728:    Piled,   Nov.    9,    1961; 
8:45ajn.] 


waived,  the  Chief  Hearing  Examiner  wlU 
terminate  the  hearing  proceeding  and  certify 
the  case  to  the  Commission.  Thereupon  the 
matter  will  be  determined  by  the  Commis- 
sion in  the  regular  course  of  business  and  an 
appropriate  order  wUl  be  entered.  See 
5  178  (c).  (d)  and  (e)  of  the  Commissions 
rules  as  amended  December  12,  1960. 


[Docket  No.  CPe2-72] 

LONE  STAR  GAS  CO. 

Notice  of  Application  and  Dote  of 
Hearing 

October  31,  1961. 
Take  notice   that   on  September  21, 
1961,  Lone  Star  Gas  Company   (Apg-  ^ 
cant) ,  301  South  Harwood  Street.  D^- 
las  1,  Texas,  filed  in  Docket  No.  CP62-72 
an  appUcatlon  pxirsuant  to  section  7(C) 
of  the  Natural  Gas  Act  for  a  certificate 
of  pubUc  convenience  and  necessity  au- 
thorizing the  construction  and  operation 
of  lateral  pipelines  and  related  f aciliUes 
to  enable  AppUcant  to  take  Into  its  cer- 
tificated main  pipeline  system  natural 
gas  which  will  be  purchased  from  time 
to  time  from  producers  thereof  during 
the  calendar  year  1962,  at  a  total  ^j 
mated  cost  not  to  exceed  $1,000,000.  with 
no   single  project  to  exceed  a  cost  of 
$250,000,  all  as  more  fully  set  lortti  m 
the  apphcatlon  which  Is  on  file  with  the 
Commission  and  dfen  to  pubUc  mspec- 

tlon. 

The  purpose  of  this  budget-type  ap- 
pUcatlon Is  to  augment  AppUcants  abil- 
ity to  act  with  reasonable  dispatch  to 
contracting  for  and  connecting  to  its 
pipeUne  system  new  suppUes  of  natural 
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gMB  in  various  areas  generally  coexpexutn 
with  said  system. 

Applicant  proposes  to  finance  tie  sab- 
jeet  facilities  with  funds  on  hand. 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  tmd 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  up^n  the 
Federal  Power  Commission  by  8e<:  tions  7 
and  15  of  the  Natural  Gas  Act,  end  the 
Commission's  rules  of  practice  aid  pro- 
cedure, a  hearing  will  be  held  on  ]  )ecem 
ber  5. 1961.  at  9:30  a.m.,  e.s.t.,  in  j  Hear- 
ing Room  of  the  Federal  Powei  Com- 
mission. 441  O  Street  NW.,  Wash  ngton. 
D.C.,  concerning  the  matters  invclved  in 
and  the  issues  presented  by  such  appli- 
cation:  Provided,  however,  Thit  the 
Commission  may,  after  a  noncoitested 
hearing,  dispose  of  the  proceedim  ;s  pur 
suant  to  the  provisions  of  S  1.30  c)  (1) 
or  (2)  of  the  Commission's  rules  o  '  prac 
tice  and  procedure.  Under  the  pre  cedure 
herein  provided  for,  unless  otherw  ise  ad 
▼iaed.  it  win  be  unnecessary  for  Appli- 
cant to  appear  or  be  represented]  at  the 
hearing. 

Protests  or  petitions  to  intervete  may 
be  filed  with  the  Federal  Power  O  immis- 
sion.  Washington  25,  D.C..  in  accc  rdance 
with  the  rules  of  practice  and  pn  cedure 
(18  CFR  1.8  or  1.10)  on  or  bef c  re  No 
▼ember  24,  1961.  Failure  of  an;  party 
to  appear  at  and  participate  in  th  >  hear- 
ing shall  be  construed  as  waiver  of  and 
concurrence  in  omission  herein  of  the 
Intermediate  decision  procedure  ip  cases 
wh«-e  a  request  therefor  is  made. 

Joseph  H.  GTmote, 


Seen  tary 


[PJR.    Doc.    61-10729:    PUed.    Nov. 
8:46  ajn.] 
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[Docket  No.  CP62-50] 

MANUFAaURERS  LIGHT  AND 
CO. 

Notice  of  Application  ond  Ddte  of 
Hsaring 

NovncBER  3.  i961. 

f  Take  notice  that  on  August  2; .  1961, 
The  Manufacturers  Light  and  Hea ;  Com- 
pany (Applicant),  800  Union  Trust 
Building,  Plttsbxnrgh  19,  Pennsjflvanla 
filed  an  application  in  Docket  No 
50.  pursuant  to  section  7(b) 
Natural  Gas  Act,  for  permission 
proval  to  abandon  certain  facilities 
tached  to  its  Interstate  gas  transi  aission 
system  located  in  PennsylvaniJEi 
West  Virginia,  all  as  more  fxilly 
in  the  application  on  file  with  th(  i 
mission  and  open  to  public  inspec  tion 

Applicant   proposes  to   abandon 
following  facilities: 

(1)  The  85  horsepower  Dextei 
pressor    Station    In    Porter 
Clarion  County,  Pennsylvania, 
compress  gas  from4he  New  Bethlehem 
field.   Applicant  states  that  its  320  horse 
power  compressor  station  at  Rim^rsburg 
can  now  take  care  of  all  of  the 
lumes  that  can  be  taken  from 
Bethlehem     and     nearby 
producing  areas.     Applicant  will  retire 

.and  sell  the  subject  facilities  foi  scrap. 
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(2)  A  1,000  honepower  compressor 
uBti  at  Hundred  Compreaaor  StaUoo. 
Cliiircli  Dlatrktv  Wetwl  Cotmty,  West 
VirgtnU.  AppUcant  states  that  produc- 
tion from  the  Hundred  Production  Field 
has  declined  so  that  all  the  remaining 
gas  can  be  pumped  by  Applicant's  nearby 
Eamshaw  Compressor  Station.  The 
compressor  unit  and  related  piping  will 
be  sold  for  scrap. 

(3)  The  2,280  horsepower  Sedalia 
Compressor  Station  in  McClellan  Dis- 
trict, Doddridge  Coimty,  West  Virginia; 
14.97  miles  of  10-inch  line  (Line  1221)  in 
West  Union,  Grant  and  McCHellan  Dis- 
tricts, Doddridge  County,  West  Virginia, 
and  2.2  miles  of  16-inch  line  (Line  1)  in 
Greene  District,  Wetzel  County,  West 
Virginia.  Applicant  states  that  expira- 
tion of  its  service  agreement  with  Hope 
Natural  Gas  Company  makes  retirement 
of  the  Sedalia  Station  possible,  and,  fur- 
ther, that  with  the  existing  capacity  of 
the  nearby  Hughes  River  and  Porters 
Falls  Stations,  Applicant  can  handle 
local  production  in  the  area  formerly 
assigned  to  the  Sedalia  Station.  The  ap- 
plication shows  that  as  a  result  of  the 
proposed  abandonment  of  the  Sedalia 
Station,  it  will  be  possible  to  abandon 
Line  1221  and  a  short  section  of  Line 
1.  Applicant  states  that  a  few  direct 
retail  customers  served  by  Lines  1221  and 
1  will  be  provided  for  by  other  arrange- 
ments. "Rie  Sedalia  Station  equipment 
win  be  sold  for  scrap  with  the  exception 
of  certain  cylinders  to  be  kept  for  re- 
placement parts  for  the  Hughes  RIvct 
and  Porters  Falls  Stations;  the  salvage- 
able pipe  will  be  sold  in  place  to  an  in- 
dependent purchaser  for  removal. 

(4)  Two  sections  of  6-inch  Line  No. 
136  being  36.38  miles  of  line  from  lower 
Oxford  Township,  C?hester  Coimty,  Penn- 
sylvania, to  Shrewsbury  Township,  York 
Covmty,  Pennsylvania,  and  35.97  miles 
of  line  from  Londonderry  Township, 
Bedford  County,  Pennsylvania,  to  Henry 
Clay  Township,  Fayette  County,  Penn- 
sylvania. Applicant  states  that  the  com- 
pletion of  its  new  20-inch  line  from 
Wajmesburg  to  York,  Pennsylvania, 
makes  it  possible  to  abandon  the  above 
sections  of  Line  136.  No  abandonment  of 
service  will  result  from  this  proposed 
abandonment. 

Retirement  and  salvage  costs  of  the 
subject  facilities  are  estimated  to  be: 

Total  credit  to  fixed  capital $769,428 

Salvage  value  of  equli>inent 93, 650 

Cost  of  retiring _ 19, 000 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  .under 
the  applicable  rules  and  regulations  and 
to  that  end : 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Power  Commission  by  sec- 
tions 7  and  15  of  the  Natxiral  Gas  Act, 
and  the  Commission's  rules  of  practice 
and  procedure,  a  hearing  will  be  held  on 
December  11,  1961,  at  9:30  a.m..  e.s.t..  In 
a  Hearing  Room  of  the  Federal  Power 
Commission.  441  G  Street  NW..  Wash- 
ington, D.C.,  concerning  the  matters  in- 
volved in  and  the  issues  presented  by 
such  application:  Provided,  however, 
that  the  Cotaunission  may.  after  a  non- 


oontested  hearing,  dispow  of  the  mb.^ 
ceedlngs  pursuant  to  the  r^^itoiV^ 
9  1.30(c)  (1)  or  (2)  of  the  '"' — -^^  '" 


rules  ot  practice  and  procedure.  Un^ 
the  procedure  herein  provided  loti^ 
less  otherwise  advised,  it  will  be  'inTwrtt* 
sary  for  Applicant  to  appear  or  be  mL 
resented  at  the  hearing.  ^^ 

Protests  or  petitions  to  intervene  mi> 
be  filed  with  the  Federal  Power  Co^ 
mission,  Washington  25,  D.C.,  ln»c- 
cordance  with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  oaor  bik 
fore  November  28,  1961.  Failure  of  en* 
party  to  appear  at  and  participate^ 
the  hearing  shall  be  construed  as  wtivQ 
of  and  concurrence  in  omission  heieia 
of  the  intermediate  decision  pfooedue 
in  cases  where  a  request  th^rpfor  k 
made, 

JosKPH  H.  Qtttbhh 
SecreUfff. 

[PH.   Doc,   61-10730;    PUed.  No».  ».  imi. 
8:46  ajn.l  ** 


[Docket  No.  0-16842I 
TENNESSEE  GAS  TRANSMISSION  Ca 
Notice  of  Postponement  of  Heoriof 

NoviMBn  3.  INl.  I 

Upon  consideration  of  the  motion  ffled 
on  October  20.  1961,  by  Counsel  for 
Tennessee  Gas  Transmission  Company 
which,  among  other  things,  requests  s 
continuance  of  the  hearing  now  sched- 
uled for  November  14, 1961.  In  the  above> 
entitled  matter. 

The  hearing  now  scheduled  for  Ho. 
vember  14,  1961  in  the  above-entttled 
proceeding  is  hereby  continued  to  a  date 
to  be  hereafter  fixed  by  further  ootiee 
or  order. 

Joseph  H.  OuTsm, 
SecreUfff. 

[PJt.  Doc.  61-10731:   PUed,  Nov.  »,  MO; 
8:46  ajn.] 


[Docket  No.  RI63-iae] 

TEXAS  GAS  CORP. 

Order  Providing  for  Hearing  on  and 
Suspension  of  Proposed  Choug*  ii 
Rate  and  Allowing  Roto  To  Bee— w 
Elfectivo  Subject  to  Refund 

NovEHBEa  3,  I9S1. 

On  October  4,  1961.  Texas  Gas  Cof- 
poration  (Operator)  (Texas  Oas>.l«a 
Bolsover  Road,  Houston  5,  Texas,  tat 
dered  for  filing  a  proposed  change  In  nil 
for  the  Jurisdictional  sale  of  natond 
gas  to  Texas  Eastern  Transmission  Ow- 
poration  (Texas  Eastern),  from  varies 
fields  in  Jefferson.  Chambers  aad 
Orange  Counties,  Texas  (Railroad  Cow- 
mission  District  No.  3) .  The  filing,  des- 
ignated Supplement  No.  .15  to  Teni 
Gas'  FPC  Gas  Rate  Schedule  No.  1,  pw- 
vides  for  an  increase  of  0.21  cents  per 
Mcf.  from  14.1875  cents  to  14.3975  cenlj 
per  Mcf.  at  14.65  psia.  an  annual 
increase  of  $13,992.  The  increa*»- 
fiects  the  incidence  of  the  Texas  Dedi- 
cated Reserve  Gas  Tax,  HB  20,  Chapt* 
24.  Article  VI,  Acts  First  Special  CaW 
Session.  57th  Legislature  of  Tex* 
passed  on  August  16.  1961.   The  contract 


y^jj^y  November  10,  1961 

^A^  for  the  reimbursement  by  the 
^"'^Z^tfA  seven-eighths  of  such  tax. 
P?!*^  requests  a  waiver  of  notice  to 
^^Srincrease  efTectlve  September  1. 
■S'r/^ectivedateofthetax.  Unless 
^'•ill^uH^the  proposed  increased  rate 
SdhaVe   become    effective   on   No- 

*«S?Sre*  gi^'reserves  are  dedicated  un- 
^JSourchase  contracts,  the  new  tax 
*L^leby  the  first  purchaser  of  such 
••^Sie  rSe  of  1.0  cent  per  Mcf 
21  the  amount  of  the  Texas  production 

*^?'proSJ)sed  14.3975  cents  per  Mcf 
«?Lceedsttie  applicable  rate  level  as 
^TfoVSi  in  the  Commission's  Statement 
HftsSSal  PoUcy  NO.  61-1.  The.  present 
i^taln  effect  subject  to.  refund  in 
JSket  No.  RI61-236.  In  view  of  our 
SSSence  with  this  type  of  legislation, 
^S  rS)gnize  the  pos^biUty  that 
!1  validity  of  the  tax  might  be  chal- 
SLId  in  order  to  protect  all  parties 
rSeevent  the  tax  should  be  declared 
Constitutional  or  otherwise  held  in- 
Sd  by  final  judicial  decision,  the 
JJoooaed  increased  rate  should  be 
S^^ded.  However,  in  order  to  prevent 
JSuT  hardship  the  suspension  period 
ffl«  be  shortened  to  one  day. 
^e  increased  rate  and  charge  so  pro- 
Doeed  may  be  unjust,  unreasonable,  im- 
JJJ^dlflcriminatory,  or  preferential,  or 
-tljerwlse  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  In  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com- 
mission enter  upon  a  hearing  concermng 
the  lawfulness  of  the  proposed  change, 
and  that  Supplement  No.  15  to  Texas 
Oas'  PPC  Gas  Rate  Schedule  No.  1  be 
suspended  and  the  use  thereof  deferred 
as  hereinafter  ordered. 

The  Commission  orders : 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections 
4  and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure  and  the  regu- 
lations under  the  Natural  Gas  Act  [18 
CFR,  cfh.  I],  a  pubUc  hearing  shall  be 
hdd  upon  a  date  to  be  fixed  by  notice 
from  the  Secretary  concerning  the  law- 
fulness of  the  proposed  increased  rate 
and  charge  contained  in  Supplement 
Ko.  15  to  Texas  Gas'  FPC  Gas  Rate 
Schedule  No.  1. 

(B)  Pending  hearing  and  decision 
thereon,  the  above-designated  rate  sup- 
plement is  hereby  suspended  and  the 
use  thereof  deferred  until  November  5, 
1961.  and  thereafter  until  such  further 
time  as  it  is  made  effective  in  the  man- 
ner prescribed  by  the  Natural  Gas  Act: 
Prowded,  however.  That  the  supplement 
shall  become  effective  subject  to  refimd 
on  the  date  and  in  the  manner  herein 
prescribed  if  within  20  days  from  the 
date  of  issuance  of  this  order  Texas  Gas 
shall  execute  and  file  under  Docket  No. 
RI62-166  with  the  Secretary  of  the  Com- 
mission its  agreement  and  undertaking 
to  comply  with  the  refunding  and  re- 
porting procedure  required  by  the  Na- 
tural Gas  Act  and  §  154.102  of  the 
regulations  thereunder,  signed  by  a  re- 
sponsible officer  of  the  corporation,  evi- 
denced by  proper  authority  from  the 
Board  of  Directors  and  accompanied  by 
»  (*rtiflcate  showing  service  of  copies 
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thereof  upon  all  purchasers  under  the 
rate  schedule  Involved.  Unless  Texas 
Oas  Is  advised  to  the  contrary  within 
15  days  after  the  filing  of  such  agreement 
and  undertaking.  Its  agreement  and  un- 
dertaking shall  be  deemed  to  have  been 
accepted. 

(C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Notices  of  intervention  or  peti- 
tions to  intervene  may  be  filed  with  the 
F^eral  Power  Commission.  Washington 
25,  D.C.,  In  accordance  with  the  rules  of 
practice  and  procedvu-e  (18  CPR  1.8  and 
1.37(f) )  on  or  before  December  18,  1961. 

By  the  Commission. 

Joseph  H.  Gutridb. 
Secretary. 

[PJl.    Doc.    61-10732;    PUed,    Nov.    9.    1961; 
8:46  a.m.] 


INTERSTATE  COMMERCE 
COMMISSION 

(No.  33891] 

LOUISIANA  INTRASTATE  COACH 
FARES 


At  a  session  of  the  Interstate  Com- 
merce Commission.  Division  2,  held  at  its 
office  in  Washington.  D.C.,  on  the  31st 
day  of  October  AJJ.  1961. 

It  appearing  that  on  May  9,  1961,  cer- 
tain western  carriers  jointly  filed  a  tariff 
with  the  Interstate  Commerce  Commis- 
sion increasing  their  one-way  and  round- 
trip  coach  fares  five  (5%)  percent,  with 
certain  exceptions,  for  interstate  passen- 
ger transportation,  and  the  tariff  went 
into  effect  without  suspension  and  with- 
out hearing,  effective  July  1,  1961; 

It  further  appearing  that  the  Illinois 
Central  Raih-oad  Company,  Texas  and 
New  Orleans  Railroad  Company,  The 
Texas  and  Pacific  Railway  Company  and 
Missouri  Pacific  RaUroad  Company, 
parties  to  the  above-mentioned  tariff, 
made  application  to  the  Louisiana  Public 
Service  Conunission  for  authority  to 
make  corresponding  increases  on  coach 
traffic  moving  intrastate  within  Louisi- 
ana. A  hearing  was  held  by  the  Louisi- 
ana Commission  and  the  application  was 
denied  by  its  order  No.  8488,  dated  July 
28,  1961  (Docket  No.  8620) ; 

It  further  appearing  that  petitioners 
have  filed  a  petition  dated  September  22, 
1961  with  this  Cwnmission  in  which  it 
is  averred  that  by  reason  ot  the  increase 
in  interstate  fares,  the  intrastate  fares 
now  in  effect  cause  undue,  unreasonable, 
and  unjust  discrimination  against,  and 
impose  an  undue  burden  on  interstate 
commerce  in  violation  of  section  13  of 
the  Interstate  Commerce  Act: 

And  it  further  appearing  that  said  peti- 
tion brings  in  issue  passenger  fares  made 
or  imposed  by  the  authority  of  the  State 
of  Louisiana:  ^    _ 

It  is  ordered.  That  in  response  to  the 
said  petition  an  investigation  be,  and  it 
is  hereby,  instituted,  and  that  a  hearing 
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be  held  for  the  purpose  of  giving  re- 
spondents hereinafter  designated   and 
any  other  persons  Interested  an  oppor- 
tunity to  present  evidence  to  determine 
whether  the  petititmers'   present  pas- 
senger coach  fares  made  or  imposed  by 
the  State  of  Louisiana,  cause,  or  will 
cause,  any  undue  or  unreasonable  ad- 
vantage, preference  or  prejudice  as  be- 
tween persons  or  localities  in  intrastate 
commerce,  on  the  one  hand,  and  inter- 
state commerce,  on  the  other  hand,  or 
any  imdue,  vmreasonable  or  unjust  dis- 
crimination against,  or  undue  burden  on, 
interstate  or  foreign  commerce,  and  td 
determine  what  fares,  if  any,  or  what 
maximiun  or  Tn<n<miim  or  maximum  and 
minimum,  fares  shall  be  prescribed  trf 
remove  the  imlawful  advantage,  pref- 
erence, prejudice,  discrimination,  or  im- 
due burden,  if  any,  that  may  be  found 
to  exist; 

It  is  further  ordered.  That  the  Illinois 
Central  Railroad  Company,  Texas  and 
New  Orleans  Railroad  Company,  The 
Texas  and  Pacific  Railway  Company  and, 
Missouri  Pacific  Railway  Company,  be. 
and  they  are  hereby,  made  respondents 
to  this  proceeding;  that  a  copy  of  this 
order  be  served  upon  said  respondents, 
and  that  the  State  of  Louisiana  be  noti- 
fied of  this  proceeding  by  sending  copies 
of  this  order  and  of  the  said  petition  by 
certified  mail  to  the  Governor  of  the  said 
State  and  to  the  Louisiana  Public  Serv- 
ice Commission  at  Baton  Rouge,  La.; 

It  is  further  ordered.  That  notice  of 
this  proceeding  be  given  to  the  public  by 
depositing  a  copy  of  this  order  in  the 
office  of  the  Secretary  of  the  Commission 
at  Washington,  D.C.,  and  by  filing  a  copy 
with  the  Office  of  the  Federal  Register, 
Washington,  D.C.; 

And  it  is  further  ordered,  That  this 
proceeding  be  assigned  for  hearing  at 
such  time  and  place  as  the  Commission 
may  hereafter  designate. 


By  the  Commission,  Division  2. 


[SEAL] 


Har(hj>  D.  McCot, 
Secretary. 


(PJl.    Doc.    61-10750;    Piled,    Nov.    9.    1961; 
8:48  a.in.] 


(Section  5a  Application  No.  23] 

MIDDLE  ATLANTIC  CONFERENCE; 
AGREEMENT 

November  7, 1961. 

The  Commission  is  in  receipt  of  an  ap- 
plication in  the  above-entitled  and  num- 
bered proceeding  for  approval  of  amend- 
ments to  the  agreement  therein  approved 
under  the  provisions  of  section  5a  of  the 
Interstate  Commerce  Act. 

Piled  November  1.  1961  by:  T.  B.  Al- 
friend  and  John  F.  Rose,  2111  E  Street 
NW.,  Washington  4,  D.C. 

Amendments  Involved:  Change  the 
agreement  so  as  to  (1)  provide  for  the 
election  of  four  rather  than  three  direc- 
tors from  each  state  as  defined  in  the 
bylaws  and  that  their  term  of  office  shall 
be  four  years  instead  of  three  years.  (2) 
eliminate  the  office  of  vice  president 
from  each  state,  and  (3)  reduce  the  time 
within  which  a  membership  may  be  can- 
celed for  nonpayment  of  dues  from  five 
and  one-half  months  to  four  months. 
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The  a|>pUcati<m  may  be  InsiH  eted  »t 
the  office  of  the  Commission  in  Wash- 
InstoD  DC. 

Any  interested  perstm  deslr  ng  the 
Ctttnmlssion  to  hold  a  hearing  up  aa  such 
i^TpUcation  shall  request  the  Com  mJBskm 


in  writing  so  to  do  within  20  da  rs  from 
the  date  of  this  notice.  As  pro!  Ided  by 
the  general  rules  of  practice  of  tl  e  Com- 
mission, persons  other  than  applicants 
should  fairly  disclose  their  inter  sst.  and 
the  position  they  intend  to  tak(  at  the 
hearing  with  respect  to  the  app  Ication. 
Otherwise  the  Commission  in  iti  discre- 
tion, may  proceed  to  investigate  bumI  de- 
termine the  matters  involved  in !  uch  ap- 
pUcation  without  further  or  f orm^  hear- 
ing. 


By  the  Commission,  Division 
[seal]  Hakolo  D. 


McCoy, 
Seer  etary. 


[PJL   Doc.    61-10749:    FUed.    Nov. 
8:48  ajn.] 


[Notice  564] 

MOTOR  CARRIER  TRANS 
PROCEEDINGS 
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Sjmopses  of  orders  entered 
to  section  212(b)  of  the  Intersta|« 
merce  Act.  and  rules  and 
prescribed    thereunder    (49 
179) .  appear  below: 

As    provided    in    the 
special  rules  of  practice  any 
person  may  file  a  petition  seeking 
slderatlon   of   the   following 
proceedings  within  20  days  from 
of  publication  of  this  notice 
to  section  17  (.8)  of  the  Intersta^ 
merce  Act,  the  filing  of  such  a 
will  postpone  the  effective  dat4 
order  in   that  proceeding 
disposition.    The  matters  relied 
petitioners  must  be  specified 
petitions  with  particularity. 

No.  MC-PC  64400.    By  order 
▼ember   2,    1961.    the    Transfei 
approved  the  transfer  to  Elina 
wick  Vans,  Inc.,  New  Brunswick 
of  the  operating  rights  in 
MC  24508.  issued   March   20. 
Liberty  Moving  and  Storage  Co 
poration.  Union  cnty,  N.J., 
the  transportation,  ova-  irregula  ■ 
of  household  goods,  between 
Essex.  Hudson.  Passaic.  Union, 
and  Middlesex  Counties.  NJ., 
one  hand,  and,  on  the  other. 
New   York.   Pouisylvania. 
Massachusetts.     Maryland, 
South  Carolina.  North  Carolina, 
Georgia,   Virginia,  and  the 
Colimibia.    Morris  Honig,  150 
New     York     38,     N.Y., 
applicants. 

No.  MC-PC  64463.    By  order 
▼onber  2,  1961,  the  Transfer 
proved  the  transfer  to  Thniwa^ 
Transport,  Inc.,  Prairie  Creek, 
the  operating  rights  in 
MC   106635.  issued  November 
to  Nick  Fting,  doing   business 
Ring   Truck  Service.  Mt. 
authorizing    the    tran^)ortatiofi, 
irregiUar  routes,  of  machinery 
ment.  materials,  and  supplies 


1961. 

Ifursuant 
Com- 


Bcard 


Certificate 
20 


Cani  lel 


used 


of  No- 
Board 
Bnms- 
N.J., 
Certificate  No. 
942,    to 
A  Cor- 
au1|iorizing 
routes, 
points  in 
Bergen, 
on  the 
pbints  in 
Com  kecticut, 
Delaware. 
Florida, 
District  of 
Br  Midway, 
Atton  ley    for 
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dbKovery,  dev^opmont.  productlcm.  re- 
fining, manufacture,  processing,  storage, 
transmission,  and  distribution  of  natural 
gas  and  petroleum,  their  products  and 
by-products,  except  the  stringing  of 
picking  up  of  pipe  in  the  construction. 
dismantling,  servicing  or  repair  of  pipe 
lines,  between  points  in  Illinois.  Indiana, 
and  Kentucky.  W.  L.  Jordan,  201  Mer- 
chants Savings  Building.  Terre  Haute, 
Ind..  Representative  for  applicants. 

No.  MC-PC  64493.  By  order  of  No- 
vamber  2.  1961,  the  Transfer  Board  ap- 
proved the  transfer  to  Roy  E.  Putze 
Transportation,  Inc..  3401  Ninth  Street 
Road,  Richmond,  Va.,  of  the  operating 
rights  in  Certificate  No.  MC  14790. 
issued  July  6.  1949.  to  Roy  E.  Putze. 
doing  business  as  Roy  E.  Putze  Trans- 
portation, R.FX).  No.  1,  Box  129.  Rich- 
mond, Va.,  authorizing  the  transporta- 
tion, over  irregular  routes,  of  corrugated 
paper  boxes,  building  materials,  and 
glass,  from  Richmond.  Va.,  to  points  in 
North  Carolina  and  South  Carolina. 

No.  MC-FC  64534.  By  order  of  No- 
vember 2,  1961,  the  Transfer  Board  ap- 
proved the  transfer  to  Daniel's  Express  & 
Transfer,  Inc..  St.  Louis,  Mo.,  of  Certifi- 
cate No.  MC  80434.  issued  Jvme  19,  1942, 
to  Fred  L.  Schumacher,  doing  business 
as  Daniel's  Express  k  Transfer,  St.  Louis, 
Mo.,  authorizing  the  transportation  of: 
General  commodities,  excluding  house- 
hold goods,  commodities  in  bulk,  and 
other  specified  commodities,  between 
points  in  the  St.  Louis,  Mo.-East  St. 
Loiiis,  m..  Commercial  Zone,  as  defined 
by  the  Commission  in  1  M.C.C.  656. 
Austin  C.  Knetzger.  722  Chestnut  Street. 
St.  Loiiis,  Mo..  Attorney  tor  applicants. 

No.  MC-PC  64605.  By  order  of  No- 
vonber  2,  1961.  the  Transfer  Board  ap- 
proved the  transfer  to  Ventre  Trucking 
C(Hnpany.  Inc.,  Newark,  N  J.,  of  Certifi- 
cate No.  MC  22005,  issued  May  24,  1961. 
to  George  Ventre,  Cecelia  Ventre,  Ad- 
ministratrix. d(ring  business  as  Ventre 
Trucking  Ck).,  Newark.  N.J.,  authorizing 
the  transportation,  over  irregular  routes. 
of  general  commodities,  excluding  house- 
hold goods  and  commodities  in  bulk,  be- 
tween New  York,  N.Y.,  and  points  in 
Westchester  and  Nassau  Ck>unties.  N.Y.. 
on  the  one  hand,  and,  on  the  other, 
points  in  that  pcurt  of  New  Jersey  on  and 
north  of  New  Jersey  Highway  33,  except 
those  in  Sussex,  Warren,  Morris.  Hunter- 
don and  Mercer  Counties;  and  gypsum 
products,  from  Linden.  N.J..  to  New 
Haveax  Conn.,  snd  points  in  Suffolk  and 
Nassau  Coxinties,  NY.  Bert  Collins,  140 
Cedar  Street.  New  York  6,  N.Y.,  Repte- 
sentative  for  ^Tplicants. 
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[SEAL] 


Harold  D.  McCoy, 
Secretary. 


[FJL    Doc    61-10748:    FUed,    Nov.    0.    1861; 
8:48  ajn.] 


DEPARTMENT  OF  COMMERCE 

Ofik*  of  tha  S«a«tary 

ROBERT  da  S.  COUCH 

Stotement  of  Changes  in  Finonciol 
Interests 

In  accordance  with  the  reqiilrements 
oX  section  710(b)  (6)  of  the  Defense  Pro- 


duction Act  of  1950,  as  amexkled.  and 
Executive  Order  10647  of  Novemba  2l 
1955,  the  following  changes  have  ta^ 
place  in  my  financial  interests  aTi*, 
ported  in  the  Pedeeal  Rkistie  duri-- 
the  past  six  months.  ^ 

A.  Dtietlons:  CllftoQ  PredBlon. 

B.  Additions:  None. 

This  statement  is  made  as  of  OetaiM* 
20.  1961.  ^ 


October  30. 1961. 


R-  DE  8.  COOCB. 


[F.R.    Doc.    61-10739:    Piled,    Nov.  ft    loti. 
8:46  ajn.]  '  ^ 


GEORGE  E.  LAWRENCE 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requiremenU 
of  section  710(b)  (6)  of  the  DefeoaePio. 
duction  Act  of  1950.  as  amended,  ud 
Executive  Order  10647  of  November  21, 
1955,  the  following  changes  have  tak« 
place  in  my  financial  interests  as  re* 
ported  in  the  Ffderal  Register  4uib« 
the  past  six  months. 

A.  Deletions:  No  change. 

B.  Additions:  Hewlett  Packard  Co,  i^^ 
ti  Northnip  Co.,  Keystone  Interaattettl 
Fvind,  Mohawk  Bectronic  Corp. 

This  statement  is  made  as  of  October 
30, 1961. 

George  E.  LAWinrci. 

October  30, 1961. 

[TIL    Doc.    81-10740;    FUed,   Nov.  9,  IMt; 
8:46  ajn.] 


SECURIHES  AND  EXCHiUKE 
XOMMISSION 

[File  No.  1-3848) 

APEX  MINERALS  CORP. 
Order  Summarily  Suspending  Tradhf 

November  6, 1911. 

In  the  matter  of  trading  on  the  8n 
Francisco  Mining  Exchange  in  the  «■• 
mon  stock,  $1.00  par  value  of  ApeE  lflB< 
erals  Corporation;  Pile  No.  l-3S4t. 

The  common  stock,  $1.00  par  valae.tf 
Apex  Minerals  Corporation,  being  IMci 
and  registered  on  the  San  Frandseo 
Mining  Exchange,  a  national  seearitiH 
exchange;  and 

The  Commission  being  of  the  ephJaa 
that  the  public  interest  requires  tti 
simunary  suspension  of  trading  in  aatfe 
secTirity  on  such  Exchange  and  that  nxk 
action  is  necessary  and  appropriate  fir 
the  protection  of  investors ;  and        ^   _ 

The  Commission  being  of  the  optefcB 
further  that  such  suspension  is  news- 
sary  in  order  to  prevent  fraudulent,  de- 
ceptive or  manipulative  acts  or  practlc* 
with  the  result  that  it  will  be  unlawW 
under  section  15(c)(2)  of  the  Secorlthi 
Exchange  Act  of  1934  and  the  Cotntnlt- 
slon's  Rule  15c2-2  thereunder  for  saf 
broker  or  dealer  to  make  use  of  the  otA 
or  of  any  means  or  instrumentality  (■ 
Interstate  commerce  to  effect  any  tran** 
action  in,  or  to  induce  or  attempt  to  In- 
duce the  purchase  or  sale  of  such  ** 


^^  November  10,  1961 

^  otherwise  than  on   a  national 
*'^-«  PTchange; 

H^^^SfSS  Pursuant  to  section  19(a) 
"insecurities  Exchange  Act  of 
'♦*  1-t  trading  in  said  security  on  the 
>***i5mc^Mining  Exchange  be  sum- 
8^.r^,^nded  in  order  to  prevent 
"•SiSf  Stive  or  manipulative 
•^Sfaitlces,  this  order  to  be  effective 
»^°^riod  of  ten  (10)  days.  Novem- 
'**7?»61  to  November  16,  1961,  both 

gy  the  Commission. 

,1  Orval  L.  Dubois. 

[siw-J  Secretary. 
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nor    ei-10734:    Filed.    Nov.    9,    1961; 
^  8:45  a.m.] 


[File  No.  812-1448] 


INVESTORS  DIVERSIFIED  SERVICES, 
INC. 

iMict  of  Filing  of  Application  for  Ex- 
^ption  of  Proposed  Stock  Split  of 
Non-Voting  Common  Stock 

November  2.  1961. 

•lotice  is  hereby  given  that  Investors 
Dl^ed  services.   Inc.,   Minneapol^. 
tZa.  ("IDS"),  a  face-amount  certifi- 
STcompany  registered  under  the  In- 
Sn^ company  Act  of  1940  ("Act"), 
^ed  an  application  pursuant  to  see- 
So  I8(j)(l).  or  alternatively   section 
J(c)  of  the  Act  for  an  order  exempting 
tnai  the  provisions  of  section  18(JH1) 
of  the  Act.   the    issuance   of    8  791.810 
riiares  of  nonvoting  conunon  stock,  Class 
A  with  a  par  value  of  10  cents  per  share. 
in'  exchange  for  879,810  shares  of  non- 
voting common  stock,  Class  A.  with  a 
nar  value  of  $1  per  share,  in  connection 
with  a  contemplated  10  for  1  spUt  of  all 
the  existing  capital  stock  of  IDS.    In 
addition  to  its   outstanding   nonvoting 
Mmmon  stock.  Class  A.  IDS  also  has 
57i540  shares  of  $1   par  value  voting 
ooounon    stock    presently    outstanding 
which  it  proposes  to  exchange  for  5.- 
745.400  shares    of    10    cent    par    value 
toting  common  stock. 

Section  18(j)(l)  of  the  Act  prohibits, 
among  other  things,  any  registered  face- 
imount  certificate  company  from  issu- 
ing, except   in    accordance   with    such 
rules,  regulations  or  orders  as  the  Com- 
mission may  prescribe  in  the  public  in- 
terest or  as  necessary  or  appropriate  for 
the  protection  of  investors,  any  equity 
leairity  other  than  a  common  stock  hav- 
ing at  least  equal  voting  rights  with  any 
oatetanding  security  of  such  company 
and  having  a  par  value  and  being  with- 
out preference  as  to  dividends  or  dis- 
tributions.   Section  6(c)  of  the  Act  au- 
thorizes the  Commission  by  order  upon 
ippllcation    conditionally    or    uncondi- 
tioiially  to  exempt  any  transaction  from 
iny  provision  or  provisions  of  the  Act  or 
of  any  rule  or  regulation   thereunder, 
if  and  to  the  extent  that  the  Commission 
finds  that  such  exemption  is  necessary 
or  ^>propriate  in  the  public  interest  and 
wnsistent  with  the  protection  of  inves- 
tors and  the  purposes  fairly  intended  by 
the  policy  and  provisions  of  the  Act. 

The  application  states  that,  although 
the  matter  is  not  clear,  the  provisions 

No.  218 6 


of  section  18  (j)  (1)  may  be  applicable 
to  the  proposed  split  of  the  nonvoting 
conunon  stock.  Class  A,  to  the  extent 
that  such  split  invovle*  an  issuance  of 
nonvoting  shares.  No  Commission  ac- 
tion Is  requested  with  respect  to  the 
contemplated  split  of  the  voting  stock 
which  the  application  states  is  not  sub- 
ject to  any  restriction  of  the  Act. 

As  of  August  18,  1961,  IDS  had  6,525 
shareholders  of  record,  of  which  1,545 
held  common  stock  (voting)  and -4,980 
held  common  stock.  Class  A  (nonvoting) . 
Applicant  acts  as  investment  manager 
and  principal  underwriter  for  five  open- 
end  management  companies  and  its 
wholly  owned  face-amount  certificate 
company,  having  discontinued  the 
issuance  of  its  own  face-amount  certifi- 
cates in  1940.  As  of  August  31, 1961.  out- 
standing IDS  certificates  represented  an 
aggregate  liability  of  $83,452,000.  In 
1954.  IDS  shares  were  split  on  a  basis  of  5 
for  1  after  the  Commission  had  exempted 
such  split  from  section  18(j)(l)  of  the 
Act.  The  application  states  that  it  is 
intended  that,  if  the  Conunission  grants 
an  order  pursuant  to  this  application, 
the  matter  of  the  proposed  stock  split 
will  Ihen  be  submitted  to  the  voting 
shareholders  of  IDS  at  a  special  meeting 
for  the  purpose  of  considering  appro- 
priate resolutions  to  authorize  the  pro- 
posed split. 

In  support  of  its  application,  IDS 
states  that  the  proposed  stock  split  will 
not  change  the  relative  rights  and  priv- 
ileges of  its  shareholders  and  of  the 
holders  of  its  face-amount  certificates, 
but  will  result  in  significant  benefits  to 
its  shareholders  and  the  company.  IDS 
believes  that  the  comparatively  high 
price  at  which  its  shares  are  currently 
selling  and  have  been  selling,  coupled 
with  a  limited  number  of  stockholders, 
have  resulted  in  undue  price  fluctuation 
and  in  lack  of  marketability.  IDS  states 
that  it  believes  that  the  contemplated 
stock  spUt  will  create  a  broader,  more 
stable  and  readier  market  for  its  stock 
•with  consequent  benefits  to  the  holders 
of  its  stock,  and  that  the  larger  number 
of  shareholders  which  will  result  from 
the  stock  split  should  have  a  beneficial 
effect  on  its  business. 

The  application  also  states  that  IDS 
is  currently  formulating  a  plan  of  re- 
capitalization of  its  capital  stock  which 
will  have  the  effect  of  making  all  of  its 
shares  which  will  be  outstanding  after 
adoption  of  the  plan  fully  voting  stock. 
At  the  present  time,  a  Special  Committee 
of  IDS'  Board  of  Directors  is  studying 
the  various  factors  involved  and  will  soon 
present  a  proposed  plan  for  Board  con- 
sideration.    Thereafter,  the  Board  in- 
tends to  formulate,  approve,  and  recom- 
mend a  plan  of  recapitalization  and  to 
submit  the  plan  to  the  Commission  for 
an  advisory  report  pursuant  to  section 
25(b)  of  the  Act.  prior  to  submission  of 
the  plan  to  the  company's  shareholders 
for  approval.     Should  the  Conunission 
approve  the  instant  application  for  ex- 
emption of  the  stock  spUt  from  section 
18(j)(l),  IDS  will   submit  its  plan  of 
recapitalization  to  the  Conunission  with- 
in  forty-five    days    of    such    approval. 
After  the  Conunisslon's  report  has  been 
issued,  the  Board  intends  promptiy  to 
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submit  and  recommend  the  proposed 
plan  (with  any  amendments  that  may 
be  necessary)  to  the  shareholders  for 
their  consideration. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Novem- 
ber 22.  1961  at  5:30  pjn.,  submit  to  the 
Conunission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  inter- 
est, the  reason  for  such  request  and  the 
issues  of  fact  or  law  proposed  to  be  con- 
troverted, or  he  may  request  ttiat  he 
be  notified  if   the  Commission  should 
order  a  hearing  thereon.    Any  such  com- 
munication should  be  addressed :    Secre- 
tary, Securities  and  Exchange  Conunis-       ♦ 
sion,  Washington  25,  D.C.    At  any  time 
after  said  date,  as  provided  by  Rule  0-5 
of  the  rules  and  regulations  promulgated 
under  the  Act.  an  order  disposing  of  the 
application  herein  may  be  issued  by  the 
Commission  upon  the  basis  of  the  show- 
ing contained  in  said  application,  unless 
an  order  for  hearuig  upon  said  applica- 
tion shall  be  issued  upon  request  or  upon 
the  Commission's  own  motion. 


By  the  Commission. 

[seal!  Orval  L:  DuBois, 

Secretary. 

[F.R.    Doc.    61-10735;    FUed,    Nov.    9,    1961; 
8:46  a.m.] 


[Pile  No.  812-1446] 

SEABOARD  ASSOCIATES,  INC. 

Notice  of  Filing  of  Application  for  Or- 
der Permitting  Closed-End  Invest- 
ment Company  To  Purchase  Slock 
Issued  by  It 

November  2,  1961. 
Notice  is  hereby  given  that  Seaboard 
Associates.  Inc.  ("Seaboard"),  a.  regis- 
tered closed-end,  nondiversified  invest- 
ment company  has  filed  an  application 
vmder  section  23(c)  (3)  of  the  Investment 
Company  Act  of  1940  (the  "Act")  for  an 
order  exempting  from  the  provisions  of 
section  23c(l)  and  (2)  the  proposed 
acquisition  by  Seaboard  of  12.360  shares 
of  its  stock,  at  $17  per  share,  from  Marie 

The  request  of  Seaboard  is  based  upon 
the  fbllowing  representations  and  infor- 
mation contained  in  its  application. 

Section  23(c)  of  the  Act  prohibits  a 
registered  investment  company  from 
purchasing  its  own  securities  other  than 
on  a  securities  exchange  or  pursuant  to 
tenders,  except  under  such  circumstances 
as  the  Commission  may  permit  by  order 
to  insure  that  such  purchases  are  made 
in  a  manner  or  on  a  basis  which  does  not 
unfairly  discriminate  against  any  hold- 
ers of  the  class  of  seciuities  to  be  pur- 
chased. Since  the  proposed  purchase  by 
Seaboard  from  Marie  B.  Cochran  of  12,- 
360  shares  of  Seaboard  stock  does  not 
involve  purchase  on  a  securities  ex- 
change or  pursuant  to  tenders,  such  pur- 
.  chase  is  prohibited  unless  the  Conunis- 
sion issues  its  order  permitting  it. 

Mrs.  Cochran  holds  with  power  to  vote 
more  than  5  percent  of  the  outstanding 
voting  securities  of  the  appUcant  and  is, 
therefore,  an  affiliated  person  of  the  ap- 


10624 


Pre  ;ident 
3  SO 


desl-e 


shaies 


com  pany 


plicant  as  d^bied  In  section 
the  Act. 
The  Board  of  Directors  of 

June  29.   1961,  vinanlmously 
resolution  authorizing  the 
accept  an  offer  to  purchase  12, 
of  Seaboard  stock  at  a  price  not 
$17  a  share,  subject  to  the 
the  Commission.   The  offer  was 
subject  to  the  reqiiired  approva 
7.  1961. 

"nie  applicant  states  that  the 
the  proposed  trsmsaction  are 
smaller  shareholders  who 
their  shares  may  obtain  more 
per  share  in  the  over-the-count*r 
and  all   the  large  stockholders 
holding  more  than  2,000 
full  knowledge  of  the  proposal 
of  them  wishes  to  sell  his  shares 
same  terms. 

The  application  also  states 
transaction  was  negotiated  at 
arms-length  and  that  the 
sires  its  consiunmation  solely 
considers  it  a  good  purchase  at 
As  of  September  30.  1961.  the 
value  per  share  of  Seaboard 
$23.99.     It  is  stated  that  Mrs. 
desires  to  sell  the  securities  at 
book  value  in  order  to  invest 
ceeds  in   listed   securities 
greater    degree    of    diversiflca 
liquidity. 

Notice  is  further  given  tha 
terested    person    may    not 
December  4,  1961,  submit  to 
mission  in  writing  a  request 
ing  on  the  matter 
statement  as  to  the  nature  of 
est,  the  reason  for  such  requesi 
issues  of  fact  or  law  proposed 
troverted,  or  he  may  request 
notified  if  the  Commission 
a  hearing  thereon.    Any  such 
cation  should  be  addressed: 
Securities   and   Exchange 
Washington  25.  D.C.    At  any 
said  date,  as  provided  by  Rule 
rules  and  regulations  promulga 
the  Act,  an  order  disposing  of 
cation  herein  may  be  issued  by 
mission  upon  the  basis  of  the 
contained  in  said  application, 
order  for  hearing  upon  said 
shall  be  issued  on  request  or 
Commission's  own  motion. 
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NOTICES 

It  is  ordered.  That  Seaboard  Asso- 
ciates. Inc.  shall  give  notice  of  the  filing 
of  this  application  to  all  holders  of  its 
stock  (insofar  as  the  identity  of  such 
stockholders  is  known  or  available  to  it) 
by  mailing  a  copy  of  this  Notice  to  each 
of  said  stockholders  at  his  last  known 
address  not  later  than  November  13, 
1961. 

By  the  Commission. 

[SEAL]  Orval  L.  Dubois, 

Secretary. 


irit.    Doc.    81-10738;    Piled. 
8:46  a.nv] 


Nov.    9,    1961; 


(Pile  No.  812-1441] 

UNIFIED  FUNDS,  INC. 

Notice  of  Filing  of  Application  for  Or- 
der Approving  Deposit  Agreements 
of  Face-Amount  Certificate  Com- 
pany 

November  3,  1961. 

Notice  is  hereby  given  that  Unified 
Funds.  Inc.  ("Unified")  of  Indianapolis, 
Indiana,  a  registered  face-amount  cer- 
tificate investment  company,  has  filed 
an  application  seeking  the  approval  of  a 
deposit  agreement  pursuant  to  section 
28(c)  of  the  Investment  Company  Act 
of  1940  ("Act"). 

Under  date  of  September  20,  1961. 
Unified  entered  into  deposit  agreements 
with  the  Merchants  National  Bank  and 
Trust  Company  of  Indianapolis,  Indiana 
("Bank")  wherein  Unified  undertakes  to 
deposit  and  maintain  with  said  Bank 
qualified  investments  as  reserves  re- 
quired by  section  28  of  the  Act  in  respect 
of  face-amount  certificates  proposed  to 
be  issued  and  sold  by  Unified,  upon  the 
terms  and  conditions  specified  in  said 
agreement. 

Section  28(c)  provides,  among  other 
things,  that  the  Commission  shall  by 
rule,  regulation,  or  order,  in  the  public 
interest  or  for  the  protection  of  in- 
vestors, require  a  registered  face-amount 
certificate  company  to  deposit  and  main- 
tain, upon  such  terms  and  conditions  as 
the  Commission  shall  prescribe  and  as 
are  appropriate  for  the  protection  of 
investors,  with  one  or  more  institutions 
having  the  qualifications  required  by  sec- 


tion 26(a)  (1)   of  the  Act  for 


of  a  unit  investment  trust,  all  or 


a  tniitcf 


of  the  investments  mainteined^JS 
company  as  certificate  reserve  rem^ 
ments  under  the  provisions  of  Z*r* 
28(b)  of  the  Act.  *^^ 

Notice  is  further  given  that  any  in 
terested  person  may,  not  later  than  jS" 
vember  16.  1961  at  5:30  pjn..  submit t 
the  Commission  in  writing  a  requMt  r 
a  hearing  on  the  matter  accomDantS 
by  a  statement  as  to  the  nature  <rfS 
interest,  the  reason  for  such  request  uS 
the  issues  of  fact  or  law  proposed  tofcS 
controverted,  or  he  may  request  that  h! 
be  notified  if  the  Commission  shwdrt 
order  a  hearing  thereon.  Any  ml 
communication  should  be  TijifrigZ? 
Secretary.  Securities  and  ExchS 
Commission,  Washington  25,  DcTt 
any  time  after  said  date,  as  provided  £ 
Rule  0-5  of  the  rules  and  regulation  vZ 
mulgated  under  the  Act.  an  order  db. 
posing  of  the  application  herein  may  be 
issued  by  the  Commission  upon  the  badi 
of  the  showing  contained  in  said  appu. 
cation,  unless  an  order  for  hearing  opo^ 
said  application  shall  be  issued  upon  tt- 
quest  or  upon  the  Commission's  own 
motion. 

By  tt^e  Commission. 

[SEAL]  Orval  L.  DuBois, 

Secrttvi. 

[PH.    Doc.    61-10737:    Piled.   Not.  9,  mt 
8:48  a.m.] 


SMALL  BUSINESS  ADMINISTM- 


TION 


[Delegation  of  Authority  No.  80-Xni-U] 

ASSISTANT  TO  THE  CHIEF,  FINANOAL 
ASSISTANCE  DIVISION 

Delegation  Relating  to  Financtol 
Assistance 

Correction 
In  F.R.  Doc.  61-10559.  appearing  it 
page  10463  of  the  issue  for  Saturdv. 
November  4.  1961,  the  title  under  the 
signature  at  the  end  of  the  documctt 
should  read  as  follows :  "Chief.  FinaneU 
Assistance  Division,  Seattle  Regkmil 
Offlce". 


fjf^,  ffovember  10,  1961 
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designation  of   presiding   offl- 
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Ruin  um  HacxTLATiOHs: 
MUk  in  New    York-New    Jersey 
Buurketinc  area;  order  amend- 
ing order;  correction 10632 

Agriculture  Department 

Ste  Agricultural  Marketing  Serv- 
ice; Agricultural  Stabilization 
and  Conservation  Service;  Fed- 
eral Crop  Insurance  Corpora- 
tion. 

Atomic  Energy  Commission 

Noncis: 

Area  Manager,  Los  Alamos  Area 
OfBce;  authority  delegation  re- 
nnlttng  leasing  of  Oovemment- 
owned  land  and  buildings  for 
eommercial  and  other  purposes.  10644 

Qvil  Aeronautics  Board 

Roocu: 

Mmrtngt.  etc.: 
Aerovias  Internacional  Balboa, 

8A. 10045 

Senrlee  of  TWA  at  Reading  and 

WilUamsport 10645 

T^KDt-Texas  Airarays  mail  rate.  10645 


GDntents 


P10P06XD  RuLi  Making: 
Economic  proceedings;    petitiona 
for    reconsideration   of    inter- 
locutory orders 10641 


Federal  Aviation  Agency 

NoTicKs: 

Airports  Service;  establishment..  10644 

Rules  Am  Regttlations: 

Airworthiness  directives: 
Lockheed   49   and   1049   Series 

aircraft 10634 

Sensenlch  Model  M74DM  pro- 
peller   10634 

Control  area  extension,  high  alti- 
tude navigational  aid,  and  ter- 
minal Jet  advisory  area;  altera- 
tion; correction 10635 

Federal  airways;  alterations  (2 
documents) —  10634, 10636 

Reporting  points;  designation, 
revocation,  and  alteration 10635 

Restricted  area;  modification  of 
designation 10636 

Restricted  area  and  control  area 
extensions;  alteration 10636 


Federal  Communications 
Commission 

Notices: 

Canadian  broadcast  stations;  list 
of  changes,  proposed  changes, 
and  corrections  in  assignments.  10647 

Hearings,  etc.: 
Antennavlsion  Service  Co.,  Inc. 

(2  documents) 10645 

Arizona  Micro-Wave  System  Co.    10645 

Black  Hills  Video  Corp 10646 

Collier  Electric  Co 10646 

Dakota  Microwave  Co 10646 

Oerac<Jhe  b  Co..  Inc 10646 

Meaa  Microwave.  Ine.  (2  docu- 
ments)   1 10046 

New    York    Pain     Microwave 

Corp 10647 

Superior  Communications  Co., 

Tnc 10647 

Western  TV  Belay.  Inc 10647 


Federol  Crop  Insvrance 

Corporation 

Rules  avd  Reoulatxoms: 
Peaeh  crop  insurance;   1962  and 
succeeding  crop  years 10630 

Federal  Power  Commission 

NoxxcEs: 

Tezmoo,  Inc..  et  al.;  hearing,  etc..  10047 

Federal  Trade  Commission 

Rules  and  Regulations: 
Commerce  Contracttng  Oo.  et  al.; 
prohibited  trade  practice 1068T 

Fish  and  Wildlife  Service 

Proposed  Rxtle  Making  : 

PribUof  Islands;  landing  and  qm 

of  Uquor 10640 

Rules  and  Regulations: 
Himting;  migratory  game  birds; 

California 10038 

Food  and  Drug  Administration 

PsorosD  Rule  Making  : 

Pesticide  chemicals  in.  or  on  raw 
agricultural  commoditlea;  pro- 
posed tolerance  exemption  for 
certain  inert  ingredients....:.J.  10640 

Health,  Education,  and  Welfare 
Department 

See  Pood  and  Drug  Administration. 

Indian  Affairs  Bureau 

Proposed  Rule  Making  : 

Vocational  training  program  for 
adult  Indians;  proposed  finan- 
cial assistance  for  trainees 10040 

Rules  and  Regulations: 

Pederal  schools  for  Indians;  han- 
dling of  student  funds 10637 

Interior  Department 

See  Fish  and  Wildlife  Service:  In- 
dian Affairs  Bureau;  Land  Ifan- 
agemoit  Bureau;  National  Park 
Senrlee. 

{Continued  on  next  page) 
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Labor  Doportment 

See  Labor  Standards  Bureau. 

Labor  Standards  Bureau 

Noncss: 

Sun  Shipbuilding  k  Dry  Dock  C(> 
granting  of  variation 
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Land  Management  Bureo^ 

Moncis: 

Alaska;  transfer  of  Jiuisdlctlon 
Interest 


of 


CONTENTS 
National  Park  Service 

RULZS  AND  RSOTTLATIOirs: 

Hot  Springs  National  Park,  Ar- 
kansas; commercial  passenger- 
carrying  vehicle  fees 10638' 

Securities  and  Exchange 
Commission 

NoncBs: 

Hearings,  etc.: 

I3.T..  Inc 10649 

Iowa  Interests  Corp 10660 
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RULXS  AMD  RXOULATIONS: 

Nevada;  public  land  order  revdk- 
.    ing  executive  order  and  previqus 
land  order 


The  following  numerica 
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Small  Business  Administration 

Rules  akd  REOTTLAxioifs: 

Size  standards: 
Custodial  and  Janitorial  servloe 
contracts j^jj^ 

Definitions  of  small  business  fori 

Oovemment  procurement 1  ifm% 

SBA  business  loans I""  jq^ 

Treasury  Department 

NoTicBs: 

Deputy  Commissioners,  Divisions 
Marine  Administration  and 
Technical  Services;  establish- 
ment of  ofiSces jQ«j. 

Massachusetts  Bonding  and  In- 
surance Co. ;  termination  of  au- 
thority to  qualify  as  surety  on 
Federal  bonds iq^ 


Codification  Guide 
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Presidential  Documents 

Title  3— TBE  PRESIDENT 

Executive  Order  10975 

CREATING  AN  EMERGENCY  BOARD 
TO  INVESTIGATE  A  DISPUTE  BE- 
TWEEN PAN  AMERICAN  WORLD 
AIRWAYS,  INC.  AND  CERTAIN  OF 

ITS  employee: 

WHEREAS  a  dispute  exists  between 

Pan  American  World  Airwajrs.  Inc.   a 

carrier,  and  certain  of  its  employees  rep- 

}  resented  by  the  Air  Line  Pilots  Associa- 

'  tion.  International,  a  labor  organization; 

and 

WHEREAS  this  dispute  has  not  here- 
tofore been  adjusted  under  the  provi- 
sions of  the  Railway  Labor  Act.  as 
amended;  and 

WHEREAS  this  dispute,  in  the  Judg- 
ment of  the  National  Mediation  Board, 
threatens  substantially  to  interrupt  in- 
terstate commerce  to  a  degree  sued)  as 
to  deprive  a  section  of  the  country  of 
essential  transportation  service : 

NOW.  THEREFORE,  by  virtue  of  the 
authority  vested  in  me  by  Section  10  of 
the  Railway  Labor  Act.  as  amended  (4S 
UJS.C.  160),  I  hereby  create  a  board  of 
three  members,  to  be  appointed  by  me, 
to  investigate  this  dispute.  No  member 
of  the  board  shsOl  be  pecuniarily  ox 
otherwise  Interested  in  any  organization 
of  alrtlne  employees  or  any  carrier. 

The  board  shall  report  its  findings  to 
the  President  with  r&pect  to  the  dispute 
within  thirty  days  from  the  date  of  this 
order. 

As  iHt>vided  by  Section  10  of  the  Rail- 
way Labor  Act.  as  amended,  from  this 
date  and  fdr  thirty  days  after  the  board 
has  made  its  report  to  the  President,  no 
change,  except  by  agreement,  shall  be 
made  by  Pan  American  World  Airways, 
Inc.  or  by  its  employees,  in  the  condition 
out  of  which  the  dispute  arose. 

John  F.  Kknnkdt 

The  Whitb  House. 

November  10. 1961. 

(PH.  Doc  61-10888;  FUed,  Nov.  1»,  1961; 
10:00  a.m.] 
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Allies  and  Regulations 


PART  401— FEDERAL 
INSURANCE 

PART  403 — PEACH 
INSURANCE 

Subpart — Regulations  for 
and  Succeeding  Crop 


TitIO  7          ACDIPIII  TilDF  *^^®   *"^  *^^'  '°'  ^^^  same  reason,   to  maximum  dollar  amount  per  acre  iho*. 

IIUC  I         nanibULIUnL  reject  any  individual  application  not-  *^e  county  actuarial  table  for  tuch  a2 

rk«»i.r  IV     K^A^,^t  rr*-  i...»«..««  withstanding  the  closing  date  for  ac-  y*"-  •''"=«P^  *****  when  alternative  •ao2 

Chapter  IV— Federal  Crop  I  Insuronee  ceptance  of  applicaUons.    Such  closing  ?''^rZcrir"LTfnJ'"''^''^'^'^ 

.  Corporation,   Departmen    of  Agn-  date  shall  be  February  l  preceding  the  T'^^ZnT^^^Z^'ArZ'ZSSl 

tunw  first  crop  year  for  which  insurance  is  '         ^rpona^ 

-DrtD  to  be  in  effect.  (Dollar  Amount  of  Insurance  Elect«d) 

»K\jr  9 per  acre 

§  403.4      Public     notice     of     indemnities  „    „               ^  ,        , 

jj  2.  Causes  of  loss  insured  against.  Thi  h. 

(  pQp  *  Burance     provided     Is     against    unavoldi 

The     Corporation     shall     provide     for  damage  or  loss  resulting  from  frost,  fnj 

posting  annually  in  each  county  at  the  hurricane,  tornado,  hall,  or  windstorm  vtaZ 

»h«>    19A?  county   courthouse   a   listing   of  the   in-  accompanied    by   hail,   subject.  howeTer,  k 

V  demnities  paid  in  the  county.  any  exceptions,  exclusions  or  llmltaUon.  ^ 

Years  ^                      «-uuiii,jf.  respect  to  such  caxises  of  loss  as  are  let  fom 

-^      .       *  *    41.         tw     1*           *   1      J  •  §  403.5      Creditors.  on  the  county  actuarial  table. 

Pursuant  to  the  authority  c(  mtained  in  "  3  insured  crop     only  peaches  m- 

the    Federal    Crop    Insurant  e    Act,    as  An  interest  of  a  person  other  than  the  insurable  acreage  in  any  crop  year  m  ^ 

amended,  the  regulations  set  f  )rth  in  this  insured  in  an  insured  crop  existing  by  on  the  county  actuarial  table  (a)  inwS 

part  are  hereby  issued  to  be  iii  force  and  virtue  of  a  lien,  mortgage,  garnishment,  the   insured  had  an  interest  on  the  dan 

effect  with   respect  to   peacli  crop   in-  levy,  execution,  bankruptcy,  or  any  in-  insurance  attaches,  (b)  which  are  grown « 

surance  contracts  for  the  19e  2  and  sue-  voluntary  transfer  shall  not  entitle  the  acreage  on  which  the  trees  have  reached  u» 

ceeding  crop  years  until   amended   or  holder  of  the  interest   to.  any  benefit  ^"fj!^ ^^°^r^fj^^°r^„'''''^  ,^V  '^ " 

superseded.     These  regulations  replace  under  the  contract  other  than  as  pro-  ?S  pr^uctS^on  tlTe^aS  iSSST!^ 

for  the  1962  and  succeeding  crop  years  vided  in  the  application  and  policy  set  taches  of  lOO  bushels  per  acre  are  i^mi 

with  respect  to  crop  insurance  on  peaches  forth  in  S  403.6.  4.  Responsibility    of    insured    to^tm 

§9  401.1  through  401.11   and   9  401.26  of  g  40^  ti     Tl,*  >.nnli<..i:«n  .nJ  il..  »»i:^  acreage  and  interest.     The  Insured  tt  te 

Part  401-Federal  Crop  Insurance,  Sub-  ^  ^^'^     The  appl.c«t.on  and  the  policy,  ^j^^  „,  fl„„g  ^^^   application  ^JTi 

part— Regiilatlons  for  the  196  L  and  Sue-  The  provisions  of  the  Application  and  ^'e  on  a  form  prescribed  by  the  OorporMa 

ceeding  Crop  Years  Policy,  for  Peach  Crop  Insurance  for  the  *  report  of  an  the  acreage  of  the  innrM 

1962  and  succeeding  crop  years  are  as  f?P  '"  **f  ^^^^7  /"  ^^^"^^  he  h«i  « 

foUows-                                                 °  ««^   ««  interest  and  show  his  Interest  therein    Sot 

Availability  of  peach  croj    instirance.  *""">«">.  report    shall    Include    a   designation  of  u 

Premlxim  rates   and    amo  ints   of   In-  Application  and  Policy  Form  FCI-813 — Peach  the  acreage  of  peaches  whch  Is  unlniunth 

■urance.                                                       rr^,.,.^  o.,..,_„  t>_— _— .  under  the  provUlons  of  the  preceding  Metka 

AppUcatlon  for  insurance.  ^'"™'  ^^''^  Depabtment  or  AcEicTTLTum.  Thi^  ^eporl  may  be  revised  for  anyl,^ 

Public  notice  of  indemnltl  «  paid.  Federal  Ckop  Insurance  Corporation  before  Insurance  attaches  If  the  acreage  tat 

Creditors.  Interest  therein  has  changed  and  the  \um 

The  application  and  the  p<  Ucy.  application  and  policy  por  peach  crop  report  filed  shall  be  considered  as  the  bS 

li  aued  under  insurance  f q^  continuation  of  Insurance  from  yeu  to 

an^nrt-rf    -TT  (^°'  ^^^--  a^^  Succccdlng  Crop  Yeafs)  7^^-  "Ubject  to  revision  as  provided  bcn^ 

afaenaea,    1 1.  The   Corporation  reserves   the  right  to  di. 

termlne  the  actual  acreage  and  the  Inmnft 

D«aeii  eron   in.      .~.^r\ VZ. Interest  therein.     The  acrecure  and  Intatt 

peacfi  crop   m.  ^g^^e  and  County  Code  and  Contract  insured   shall   be  the  acre^e  and  SI 

Number)  reported  by  the  Insured  or  as  detennlmd  to 

Peach  crop  instirance  shall  be  offered     — the  Corporation,  whichever  the  corponda 

for  the  1962  and  succeeding    :rop  years  (Nameand  Address  of  insured)  shall  elect. 

under  the  provision  of  §403  1   through     "" Tr"'V~\ " *•  ^'*«  «>"*''acf.    Upon  acceptance  of  ttt 

9  403.6   in   counties   within    Imits   pre-  (county)  application   by   the    Corporation,  the  a» 

scribed  by  and  in  accordance  with  the  *    "^^     undersigned     applicant     (herein  ^^^^  "*>all  be   In  effect  for  the  crop  jm 

provision  of  the  Federal  Crop  Insurance  <^*"***  ^*^«  "insured"),  subject  to  the  appU-  "Peclfled  above  and  shall  continue  for  tMI 

Act  as  amended      The  countli  's  shall  h«.  *^'''*   provisions   of   the   regulations   of   the  succeeding  crop  year  until  canceled  or  tct* 

dSimatS^v  O^P  iSfnS^  n     fhfr'^  *^«"»^  ^rop  Insurance  Corporation  (herein  ^ated    In    accordance    with    the   appUcM 

OMl^ted  by  the  Manager  o     the  Cor-  called  the  "Corporation"),  hCTeby  applies  to  provisions   of   the  contract.     This  sppU» 

porauonirom  a  list  of  COimtie  i  approved  the  Corporation  for  insurance  on  his  interest  t'on  and  policy,  endorsement*  and  suppli- 

by  the  Board  of  Directors  o1   the  Cor-  in  peach  crops  (hereinafter  called  "the  In-  menta    thereto.    If    any,    and    the   coimtf 

poration  for  peach  crop  insurance.     The  sured  crop")  located  in  the  above-ldentlfled  actuarial  tables  for  each  crop  year  on  lli 

counties  designated  by  the  Mai  lager  shall  county    (hereinafter    called    "the   county").  ^   the  Corporation's   office  for  the  eoalr 

be  published  by  appendix  to  tl  is  section  '^^^  insured  applies  for  the  amount  of  In-  "*^all  constitute  the  contract  for  peaefc  M- 

surance    shown    below    which    shall    b«    an  surance.     Any  changes  made  In  the  contnel 

ipnoiuits  of  amount  shown  on  the  county  actuarial  table  alkali   not   affect   the   continuity  from  jw 

on   file   In   the  Corporation's  office  for  the  ^  y*ar. 

,  county.     The  amounts  of  Insurance  available  6.  Insurance  period.     For  each  crop  jw 

premium  each  crop  year  and  prescribed  premium  rates  Insxirance  attaches  on   February  1  or  upct 

insi  irance  per  each  crop  year   are   shown   on   the   county  acceptance  of  the  application  for  such  cnj 

he  county  actuarial  table  from  year  to  year.     In  coun-  year  whichever  Is  later  and  as  to  any  lnitn< 

(  ounty  of-  ties  where  alternative  amounts  of  Insurance  acreage    ceases    upon    consent    to   abante 

amounts  P®*"  acre  are  made  available  for  election  by  upon    harvest,    or    September    1,   which** 

from  year  ^^^   insured,   the   Insured    may   change   the  occurs  first. 

amount   of    Insurance   which    was   In   effect  7.  Annual    premium.       (a)     The    sninil 

'or  a  prior  crop  year  and  elect  a  new  amount  premium  for  each  unit  shall  be  earned  ia( 

§  403.3     Application  for  insuri  ince.  of  Insurance  per  acre  by  notifying  the  county  payable  on  the  date  Insurance  attaches  ui 

AnnUratinn  tnr  incT..*,^.  ^  ,„  v^      k  °®*^®  before  the  date  Insurance  attaches  for  shall  be  determined  by  mulUplylng  th«  ir 

r«it^^^,    Zi^^^^f^^A^o'I  ^J"^^'  *^«  '^^P  y*"  ^°'  '"^^'^^   ^^   <=*^ange   Is  to  pllcable  amount  of  Insurance  for  the  Inwrt 

*      as    provided    in    9  403  6    at    the  become    effective.     Unless    the    contract   of  acreage  by  the  applicable  premium  rats  pR 

county  office  for  the  Corpora  ion.     The  insurance  is  canceled  or  terminated  pursuant  hundred  dollars  and  multiplying  the  prodiu 

Corporation   reserves   the   rig]  it   to   dls-  *°  **^®  terms  hereof,  the  amount  of  insurance  thereof  by  the  Insured's  Interest  at  the  tM 

continue  the  acceptance  of  ai  plications  ^^  ^"^  *"  effect  for  a  crop  year  shall  be  the  insurance    attaches   and,    where   sppUos* 

in    anv   miintv    iinnn    its   Hofo  >.,»<*,« fi^»  amount  of  insurance  most  recently  elected  applying  the  discount  herein  provided. 

Sat^.^^vL^i^P.,  ,      deteminaUon  by  the  insured  and  shown  on  a  form  pre-  (b)   The  insured's  annual  premium  fom 

mat  the  insuiance  risk  involve  I  is  exces-  scribed  for  such  purpose  not  to  exceed  the  insured  crop  shaU  be  reduced  6  percent  I 
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Sees. 
403.1 
403.2 

403.3 
403.4 
403.5 
403.6 

Authoritt:   {  403.1  to  {  403.6 
sees.  606,  616,  52  Stat.   73,  as 
M  amended,  7  UjS.C.  1506, 1516. 


§  403.1      AvaUabiUty 
surance. 


of 


^  403.2     Premium  rates  and 
insurance. 

The  Manager  shall  establlsl 
rates  and  the  amounts  of 
acre  which  shall  be  shown  on 
actuarial  table  on  file  in  the 
flee.    Such  premium  rates  an( 
of  insurance  may  be  changed 
to  year. 


r»iidav,  November  14,  1961  FEDERAL  REGISTER 

toMd  tbrea  consecutive  yean  of  In-  shall  b*  submitted  to  Um  Corporation  on  a 

**  ****  ^  such  crop  immediately  preced-  form  prescribed  by  the  Corporation  wltbln 

***S«  current  crop  year  (eliminating  any  30  days  after  the  amount  of  loss  has  been 

tH  *rf  _fiteh  *  premium  was  not  earned)  determined  by  the  Corporation. 

1^     ,  ^  loss  for  which  an  indemnity  waa  (b)   Losses  shall  be  determined  seinrately 

''tH^^For  each  such  additional  consecutive  for   each   unit.     The   amount   of  low   with 

^  of  instirance  on  such  crop  without  a  respect  to  any  unit  shall  be  determined  by 

^ tat  which  an   indemnity  was  paid,  the  (l)     multiplying    the    insured    acreage    of 

"*  *-,  Minual  premium  shall  be  reduced  peachea    on    the    imlt    by    the    applicable 

"'additional    5    percent,    except    that    the  amount  of  insurance  per  acre,  (2)  multlply- 

^iwiductlop  shall  not  exceed  26  percent,  ing  the  result  thus  obtained  by  the  applicable 

!f^  laMired  has  a  loss  on  a  crop  for  which  percent  of  damage  determined  In  accordance 

Jf^jilty  Is  paid,  the  number  of  such  con-  with  subsection  (c)  of  this  section  and  (3) 

^^re  years  of   Insurance   on   such   crop  multiplying  the  result  by  the  Insured  In- 

JS^ut  s  loss  for  which  an  Indemnity  was  terest. 

^  riiall  be  reduced  by  3  years:    Provided,  (c)  Reported  damages  from  Instired  causes 

JiJt,  where  the  Insured  has  7  or  more  such  shall   be   indemnified   on   the   basis  of  ap- 

]giJ^  s  reduction  to  4  shall  be  made  and  praisals  made   by  Ihe  Corporation  and  the 

JJ^  the  insured  has  3  or  less  such  years,  percent  of  any  damage  shall  be  the  ratio  of 

induction  to  zero  shall  be  made.  the  number  of  bushels  of  peaches  damaged 

(c)  n,  for  any  crop  year,  the  premium  is  by  an  Insured  cause  as  determined  by  the 

iJ,  than   150.00   it    shall    be    Increased    to  Corporation  to  the  number  of  bushels  which 

mtot.  would  have  been  produced  as  determined  by 

l  Thh  application,   when  executed  by   a  the  Corporation  (hereinafter  caUed  the  "po- 

-fian  ss  an  individual  shall  not  oover  his  tentlal")  had  no  Insured  or  uninsured  dam- 

^tfwlt  in  a  crop  produced  by  a  partnership  ^gg   occurred.     Any  Indemnity  payable   on 

g  other  entity.  a  unit  in  any  crop  year  shall  be  based  upon 

I  fremium  note.    In  consideration  hereof,  gj^  limited  to  the  following: 

tl»  Insured  promises  to  pay  to  the  order  of  pirst  Period.    Loss  from  an  insured  cause 

the  federal  Crop  Insurance  Corporation  each  occurring  during  the  period  February  1  to 

«sy  yesr  of  the  contract  the  annual  pre-  ^pm  15  inclusive— Damage  in  excess  of  60 

^oB  and  further  agrees  that  any  amount  percent  of  the  potential  for  this  period. 

«» tke  corporation  by  the  Insured  may  be  ^he  potential  herein  shall  be  based  upon 

«„tBCted  from   any    indemnity    payable    to  qj^  age.  size,  condiUon.  and  other  produc- 

9»  iMured  and  when  not  prohibited  by  law.  ^.j^  capabilities  of  the  trees. 
Mg  any  loan   or   pa3nTient    otherwise   due 

^  insured  under  any  program  administered  Second  Period.   Loss  from  an  Instired  cause 

to  tto  United  States  Department  of  Agrl-  occurring  during  the  period  April  16  to  May 

g^f^n  16  inclusive — Damage  in  excess  of  20  percent 

_'__ .  19. _  of  the   potential  for  this  period:    Provided. 

MgPMtun  of  applicant)               (Date)  however.  That  any  damage  reported  and  ap- 

l^_ZiZ praised  in  the  First  Period  of  20  percent  or 

(witneM  to  signature)  more  shall  satisfy  this  deductible. 

10  Bscommended  for  acceptance  by:  ^J^  5°^''"^  ^"^  shaU  be  based  upon 

iu.  xuH^uA^                          .-             #  ^g  undamaged  peaches  on  the  trees  at  the 

(Coi^ao'n  R^^^'nUtlVir)""""  *l""  damage  occurred;  but,  shall  not  exceed 

a  AcespU^foTthe  coSoraUon  by:  Jhe  potential    If  any^  which  was  or  could 

.  41.  nuB.|i"><~                     1                  ,      ^^  tiKn  been   established   as  provided   in   the 

-li^U-Dlr-e'c^T"     "(iiieT-       "  "^^.S^te  of  indemniUes  payable  for 

(6^unty  offl^'tidd^y ""^  'i^'  through  ^Is  period  shall  not  ex- 

^             ''  ceed  80  percent  of  the  amount  of  Insurance. 

11.  life  of  contract.    This  contract  is  non-  Third  Period.  Loss  from  an  Insured  cause 

ottcelsble  the  first  crop  year  and  shall  con-  occurring  after  May  15 — Damage  In  excess  of 

ttMK  m  effect  for  each  succeeding  crop  year  jq  percent  of  the  potential  for  this  period: 

m»  either  the  insured  or  Corporation  can-  provided,    however.    That    any    damage    re- 

ak  the  contract  by  giving  written  notice  to  ported  and  appraised  in  one  of  the  previous 

XHt  other  by  December  31  immediately  pre-  periods  of  10  percent  or  more  shall  satisfy 

MdlBg  the  crop  year  for  which  the  cancella-  ^^  deductible. 

MOB  is  to  become  effective.     The  contract  ^he  potential  herein  shall  be  based  upon 

ifeeU.  however,  terminate  for  nonpayment  at  tj^g  undamaged  peaches  on  the  trees  at  the 

premhim  If  such  premium  Is  not  paid  by  time    damage    occurred    but    prior    to    the 

SaasTj  31,  following  the  crop  year  in  which  normal  droppage  shall  not  exceed  the  poten- 

ttt  prenlum  w«8  earned.  ^g^    ^j  njjy_   j^gt  established  or  which  was 

B.  notice  of  damage  or  loss,    (a)  It  shall  or  could  have  been  established  as  provided 

ki  t  ooodltion  precedent  to  payment  of  any  jq  the  First  Period. 

indemnity  on  any  Insurance  unit   (herein-  y^e  aggregate  Indemnities  payable  for  any 

»n«r  called  "unit*)   hereunder  that  the  in-  ^^4^  through  this  period  shall  not  exceed  »0 

wred  report  each   damage  to   the  insured  percent  of  the  amount  of  Insurance, 
crop  from  a  cause  of  loss  Insured  against  to 

tm  eounty   office    Immediately    after   such  If  damage  occurs  In  more  than  one  period 

damage  becomes  apparent  giving  the  date,  and  the  damage  applicable  to  each  period  Is 

«»QM.  and  estimated  extent  of  such  damage.  Indeterminable,     It     shall     be     distributed 

B  not  80  reixjrted  within  seven  days,  the  equally  to  each  period  Involved  and  adjusted 

Oorporttlon  reserves  the  right  to  reject  any  on  the   basis  of  establishing  potentials  as 

«lslm  arising  out  of  such  damage  on  the  unit  though  the  damages  thus  distributed  had 

11  it  determines  that  it  has  been  prejudiced  been  determined  in  the  usual  manner  and 

by  wch  failure  to  repwrt  or  by  failure  to  give  the  indemnity  payable  shall  be  based  upon 

Botlce  as  required  in  subsection  (h)  of  this  the  amount  of  insurance  provided  for  the 

Mtton.  respective  periods  Involved. 

(b)  Notice  of  the  time  of  intended  har-  (d)   Consent  to  abandon  any  acreage  may 

evtlog  thall  be  given  to  the  county  office  at  be  given  If  upon  notice  and  Inspection  the 

>Mit  seven  days  before  the  beginning  of  har-  Corporation    determines    that    the    crop    Is 

'wt  If  a  loss  Is  to  be  claimed,  and  a  final  damaged  to  the  extent  that   it  would  be 

td|«Btmeat  has  not  been  made  by  that  time,  impractical  for  the  insured  to  further  care 

ff^blvi,  however.  If  damage  occurs  within  for  such  crop.    If  for  any  unit  consent  to 

tte  seven-day  period  before  the  beginning  abandon  Is  given,  the  ciop  may  be  considered 

tt  harvest,  or  during  harvest,  and  a  loss  is  by  the  Corporation  to  be  totally  destroyed, 

to  be  claimed,  notice  shall  be  given  Imme-  The  Corporation  shall  not  be  liable  on  any 

*»tely.  insured  acreage  abandoned  by  the  insured 

H.  Amount  of  loss  and  proof  of  loss,    (a)  without  the  written  consent  of  the  Corpora- 

Aoy  claim  for  loss  on  an  insurance   unit  tlon. 
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(e)  It  shall  be  a  condition  precedent  to 
payment  of  any  claim  that  the  Insured  fur> 
nlsh  any  Information  required  by  the  Cor- 
poration  regarding  the  manner  and  aKtent 
of  damage  or  loss.  The  CGrporatlon  reeerree 
the  right  to  delay  final  appraisal  of  the  ex- 
tent of  any  damage  and  the  setUonent  of 
any  claim  until  after  the  period  of  normal 
droppage  or  until  the  extent  of  damage  can 
reasonably  be  determined.  If  a  normal  crop 
as  determined  by  the  Corporation  on  the 
basis  of  the  age,  size,  condition  and  other 
productive  capabilities  of  the  trees  remains 
on  the  trees  after  any  damage  or  dMnagee 
there  shall  be  no  Indemnity  payable. 

15.  Abandonment  of  crop.  There  sliall  be 
no  abandonment  of  the  liwured  crop  or  por- 
tion thereof  to  the  Corporation. 

16.  Contract  changes.  After  the  first  crop 
year  the  Corporation  reserves  the  right  to 
amend  or  change  the  terms  of  this  contract 
from  year  to  year.  Notice  thereof  shall  be 
mailed  to  the  Insured  or  made  available  at 
the  county  ofBce  by  the  December  16  Im- 
mediately preceding  the  beginning  of  the 
crop  year  for  which  such  amendment  is  to 
become  effective.  Acceptance  of  the  changes 
will  be  conclusive  In  the  absence  of  any 
notice  from  the  Instired  to  cancel  the  con- 
tract as  provided  in  paragraph  12,  above. 

17.  CoUotcroI  assignment — Transfer  of  in» 
terest.  The  right  to  an  indemnity  In  any 
crop  year  may  be  assigned  as  security  upon 
prior  approval  of  the  Corporation.  If  the 
insured  transfers  his  interest  in  the  insured 
crop  in  any  crop  year  he  may,  upon  pr\ae 
approval  of  the  Corporation,  transfer  his 
right  to  an  Indemnity  for  such  crop  year 
with  respect  to  the  transferred  interest  In 
the  Insured  crop.  Any  assignment  or  trans- 
fer shall  be  made  on  assignment  or  transfer 
forms  prescribed  by  the  Corporation  and 
shall  be  subject  to  all  the  terms  set  forth 
ttiereon  and  to  the  terms  hereof. 

18.  Insured  interest.  For  the  purpose  of 
determining  the  amount  of  Indemnity  the  in- 
terest Insured  shall  not  exceed  the  inter- 
est of  the  Insxired  at  the  time  of  damage  as 
determined  by  the  Corporation. 

19.  Mixrepresentation  mnd  frmud.  Tlie 
Corporation  may  void  the  contract  without 
affecting  the  insured's  liability  for  any  earned 
premium  («)  if  at  any  time  the  Insured  has 
concealed  or  misrepresented  any  material 
fact  or  committed  any  fraudulent  act  against 
the  Corporation  and  such  voldanoe  shall  be 
effective  as  of  the  beginning  of  the  crop 
year  which  relates  to  the  insured  crop  with 
respect  to  which  any  such  act  or  omission 
occurred. 

20.  Subrogation.  The  Insured  (Including 
his  assignee  or  transferee)  assigns  to  the  Cor- 
poration all  rights  of  recovery  wgslnst  any 
person  for  loss  or  damage  to  the  extent  that 
payment  hereunder  is  made  and  shall  ex- 
ftcute  all  papers  required  and  take  appropri- 
ate action  to  secure  such  rights. 

21.  Catise  of  lots  not  insured  against. 
The  contract  shall  not  cover  any  loss  due 
to  neglect  or  malfeasance  of  the  insured,  any 
member  of  his  hoxisehold,  his  tenants,  or  «u- 
ployees,  or  failure  to  follow  reoognlsed  good 
farming  practices,  or  to  any  cause  other 
than  a  cause  Insured  against. 

22.  Payment  of  indemnity,  (a)  Any  In- 
demnity will  be  paid  within  30  days  after 
a  claim  therefor  is  approved  by  the  Cor- 
poration but  In  no  event  shall  the  Corpora- 
tion be  liable  for  Interest  or  damages  in 
connection  with  such  claim. 

(b)  If  the  Insured  dies  or  Is  Judicially 
declared  Incompetent  before  Insiirance  at- 
taches in  any  crop  year,  the  contract  shall 
terminate  as  of  the  date  of  death  or  Judicial 
declaration,  but  If  such  an  event  occurs  after 
insurance  attaches  in  any  cr(H>  7e*r  the  ooii« 
tract  shall  terminate  at  the  end  of  such 
crop  year  and  any  indemnity  payable  sluill 
be  paid  to  the  person  or  persons  the  Corpo- 
ration determines  to  be  beneficially  entitled 
thereto. 


peanh 


tie 
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38.  Meaning  of  terms.    For  purposes  of  in- 
corance  an  peaches  the  terms: 

(a)  "County  actuarial   table" 
forms  and  related  material   which 
proved  by  the  Corporation  whlc]  i 
for  public  Inspection   In   the 
and  %hlch  show  the  applicable 
Insurance,  premium  rates,  and 
formation   with  respect   to 
rarsnce  for  each  crop  year  In 

(b)  "County   office"   means 
tlon's  office  for  the  county  sh^wn 
application  and  policy  or  such 
be  designated  by  the  Corporation 
to  time. 

(c)  "County"  means  the  arei. 
the  county  actuarial  table  whl^h 
dude  units  located  In  a  local 
bordering  on  the  co\int7. 

(d)  "Crop  year"  means  the 
in  which  Insurance  attaches. 

(e)  "Harvest"    means    any 
peaches  from  the  trees  by  picking 
Ing  the  marketable  peaches  from 

(f)  "Insurance  unit"  means 
acreage   of  peaches   In   the   coi^ty 
which  the  Instired  has  100 
on  the  date  Insvirance  attaches 
year  that  Is  located  on  contiguous 
der  the  same  ownership,  or    (2 
two  or  more  persons  have  100 
ttfrest  on  the  date  insurance 
the  crop  year  that  Is  located  on 
land  under  the  same  ownership 
any  other  acreage  of  peaches  in 
persons  do  not  have  100  percent 
such  date.     Land  rented  for 
fixed  commodity  payment  shall 
ered   as  owned  by  the  lessee, 
land  shall  Include  only  land  that 
at  any  point  except  that  land 
rated  only  by  a  public  or  prlvat^ 
be  considered  contiguous.    The 
may  by  agreement  In  writing 
sured  before  Insurance  attaches 
year  combine  units  for  the 
vldlng  premlimi  benefits  resultli^ 
acreage  of  the  varieties  of 
vlblt. 


all 


percsnt 


caih 


tliat 


purfose 


peac  les 


require)  aents 


con- 

approfed  by  the 

with  the 


Note:     The  reporting 
talned  herein  have  been 
Bureau  of  the  Budget  In  accordan}c:e 
Federal  Reports  Act  of  1942. 

'Adopted  by  the  Board  of  Directors  on 
November  3, 1961. 

[8XAL]  EaRLL  H.  NlxiCEL 

Sect  etary. 
Federal  Crop  Insurance  Corporation. 

Approved:   November  8,  19^1 

JAMXS  T.  Ralph, 
Assistant  Secretary. 


IF.R.   Doc.  61-10805:    FUed.   Nov 
8:47  ajn.] 
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land  un- 

In   which 

percent  In- 

^ttaches  for 

contiguous 

excluding 
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13,   1961; 


Chapter    IX — Agricultural    Marketing 


Service  and  Agricultural 


Stabiliza- 


tion and  Conservation  Sen  ice  (Mar- 
keting Agreements  and  Orders), 
Department  of  Agricultur» 

SUBCHAPTEt  A — MAIKETING  ORDERS 
[Milk  Order  27] 

PART  927— MILK  IN  NEW  YORK-NEW 
JERSEY  MARKETING  /  REA 

Order  Amending  Order;  Correction 

In  the  order  amending  the 
Mew  Jersey  milk  order  issued 


1  ew 


York- 
October  26, 


RULES  AND  REGULATIONS 

1961.  and  published  in  the  Fxdkral  Rxo- 
ISTER  on  October  31. 1961  (26  F.R.  10155) 
insert  the  following  immediately  preced- 
ing the  signature  clause  in  the  first  col- 
umn of  page  10160:  "Effective  date:  De- 
cember 1, 1961". 

Signed  at  Washington,  D.C.,  on  No- 
vember 7,  1961, 

James  T.  Ralph, 
Assistant  Secretary. 

(FJl.   Doc.   61-10839;    Filed,   Nov.    13.    1961; 
8:50  a.m.] 


SUBCHAPTER 


-PROHIBITIONS    OF    IMPORTED 
COMMODITIES 


PART  1070— ONIONS 
Import  Restrictions 

Findings,  (a)  Notice  of  rule  making 
regarding  proposed  restrictions  on  the 
importation  of  onions  into  the  United 
States,  to  be  made  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674; 
P.L.  87-128) ,  was  published  in  the  Fed- 
eral Register  September  16.  1961  (26 
F.R.  8674).  The  notice  afforded  inter- 
ested persons  an  opportunity  to  file  data, 
views,  or  arguments  in  regard  thereto 
not  later  than  20  days  after  publication. 
Subsequent  to  publication  of  this  notice 
a  number  of  statements  and  views  were 
filed  establishing  good  cause  for  extend- 
ing the  filing  period.  Accordingly,  an 
amended  notice  was  published  in  the  Oc- 
tober 10, 1961,  Federal  Register  (26  F.R. 
9555),  extending  the  filing  period  to  Oc- 
tober 21,  1961,  and  the  proposed  effective 
date  was  changed.  Within  the  period 
specified,  a  number  of  statements  were 
filed  indicating  a  need  for  modification 
of  the  proposal.  Also,  a  number  of 
statements  were  filed  supporting'  the 
published  proposal.  After  consideration 
of  all  relevant  matters  presented,  in- 
cluding the  proposals  set  forth  in  the 
aforesaid  notice,  and  the  data,  views, 
and  argmnents  submitted  by  interested 
parties,  it  is  hereby  found  that  the 
restrictions  on  the  importation  of  onions 
into  the  United  States,  as  hereinafter 
provided,  comply  with  the  grade,  size, 
and  quality  requirements  applicable  to 
onions  produced  in  the  United  States. 
and  effective  under  Marketing  Order 
No.  117  (7  CFR  Part  1017)  regulating 
the  handling  of  onions  grown  in  desig- 
nated counties  of  Idaho  and  eastern 
Oregon. 

(b)  It  Is  hereby  further  found  that 
good  cause  exists  for  not  postponing  the 
effective  date  of  this  regulation  beyond 
December  4,  1961  (5  U.S.C.  1001-1011) 
in  that  (1)  the  requirements  established 
by  this  import  regulation  are  issued  pur- 
suant to  Section  8e  of  the  said  Agricul- 
tural Marketing  Agreement  Act,  as 
amended,  which  makes  such  regulation 
mandatory;  (2)  all  known  onion  im- 
porters were  notified  of  the  proposed 
regulation,  many  of  whom  filed  views 
on  it;   (3)  notice  that  this  action  was 


being  considered  was  published  In  ^ 

noUcelahelJ 


Federal  Register  on  September  li  iS 
(26  PJl.  8674) .  and  such  noUce  i.  kJ? 
determined  to  be  reasonable. 


§  1070.1      Onion  Regulation  No.  \ 

(a)  Import  restrictions.  Durlni  th. 
period  from  December  4, 1961,  to  Jia-? 
1962,  both  dates  inclusive,  no  pSi 
shall  import  dry  onions  of  any  »v2? 
unless  the  onions  are  inspected  andS 
the  requirements  of  the  U.S.  No.  2  gn? 
or  better,  and  for  yellow  varletl«i 
inches  minimum  diameter. 

(b)  Condition.  Due  considerate 
shall  be  given  to  the  time  required  to 
transportation  and  entry  of  onions  \ai 
the  United  States.  For  onions  m 
transit  time  from  country  of  origin  k 
entry  into  the  United  States  of  ten  » 
more  days,  onions  otherwise  meetja 
import  quality  and  size  requirem^ 
may  be  entered  if  they  meet  an  averia 
tolerance  for  decay  of  not  more  thwj 
percent. 

(c)  Minimum  quantity.  Any  imiw. 
tatlon  which  in  the  aggregate  does  iM 
exceed  100  pounds  in  any  day.  may  ^ 
imported  without  regard  to  the  pnn|. 
sions  of  paragraph  (a)  of  this  section. 

(d)  Plant  quarantine.  Provlaioni< 
this  section  shall  not  supersede  the  i*. 
strictions  or  prohibitions  on  m^ 
under  the  Plant  Quarantine  Act  of  itix 

(e)  Designation  of  governmental  ^ 
spection  service.  The  Federal  or  tk 
Federal-State  Inspection  Service,  Ptrit 
and  Vegetable  Division,  Agricuttai 
Marketing  Service.  United  States  Di> 
partment  of  Agriculture,  is  the  inap» 
tion  service  for  certifying  the  gra^ 
size,  quality,  and  maturity  of  onions  tM 
are  imported  into  the  United  Stiti 
under  the  provisions  of  section  8e  of  tti 
act. 

(f)  Inspection  and  official  tHspectia 
certificates.  (1)  Inspection  by  thePe*. 
eral  or  Federal-State  Inspection  Senta; 
with  appropriate  evidence  thereof  In  tti 
form  of  an  official  inspection  certlflcali 
issued  by  the  respective  service,  appl- 
cable  to  the  particular  shipment  of 
onions  is  required  on  all  imports  4 
onions.  Each  lot  shall  be  made  availabh 
and  accessible  for  inspection.  Inspect 
and  certification  will  be  available  in  »• 
cordance  with  the  rules  and  regulatioH 
governing  inspection  and  certiflcatiood 
fresh  fruits,  vegetables  and  other  prod- 
ucts (Part  51  of  this  title) .  Since  in- 
spectors may  not  be  stationed  in  tti 
immediate  vicinity  of  some  smaller  port 
of  entry,  importers  of  onions  shoaii 
make  advance  arrangements  for  insp«- 
tion  by  ascertaining  whether  or  rd 
there  is  an  inspector  located  at  th* 
particular  port  of  entry.  For  all  ports  c< 
entry  where  an  inspection  office  is  n^ 
located,  each  importer  must  give  tt» 
specified  advance  notice  to  the  appU* 
ble  office  listed  below  prior  to  the  tii 
the  onions  will  be  imported. 


m^fiaif,  November  14, 1961 


f«» 


i|T*« 


lien*"* 


IWOrt-W- 


Offioe 


W  T.  McNabb.  P.O.  Box 
ni  ZBMcCtondoDBldR., 
ao6  E.  JackMB  St.,  Har- 
Uncen.  Te».  (TeL:  0«r- 
teU  »-SM4). 

R  H.  Bertetoon,  305  Kvan- 
leuk  Ave.  P.O.  Box  1M6. 
Nogalw.  Arh.  (Tel.:  At- 
water  7-2902). 

C«l«y  1>-  WUllMM,  2M 
Wholesale  Terminal 
Bid*..  784  8.  Central  Ave., 
Lob  Angelas  21.  Calif. 
(Tel.r  Madison  2-8756). 

Edwwd  J.  BeUer,  S« 
Broadwav,  Room  108, 
New  York  13.  N.V.  (Tel.: 
Rector  2-8000.  Ext.  807). 

Pascal  J.  Lamarca,  T-fi027 
Federal  Office  Bldg.,  701 
Loyola  Ave.,  New  Orte- 
an/  12.  La.  (TeL:  820- 
2411.  Ext.  fi741). 

E  E.  Conklin,  Chief.  Fresh 
Products  .''taDdardlEation 
and  Inspottion  Branch. 
Fruit  and  Vegetable  Di- 
vision. A  MS.  Washtag- 
ton  25.  DC.  (TeL:  Dud- 
ley S-«70). 


notioB 


l(Uy. 

Do. 

adaya. 

Iday. 
Do. 

3  days. 


FEDRAL  KEGISTEI 

OnlOlM  (li  51.3830  to  51.2850,  Inclustve. 
of  this  title;  26  PJl.  3817) .  Application 
of  tolerances,  as  wt  forth  in  8  51.2838 
of  this  tiUe  of  the  United  States  Stand- 
ards for  Onions,  shall  apply. 

(2)  "Importation"  means  release  from 
custody  of  the  United  States  Bureau  of 
Customs. 

Dated:  November  8.  1961,  to  become 
effective  December  4, 1961. 

Floyd  F.  Hedlund. 
Director.  Fruit  and   Vegetable 
Division.  Agricultural  Market- 
ing Service. 

[PH.  Doc.  61-10638;    PUed.   Nov.    13.    1961; 
8:60  ajn.] 


(1)  Inspection  certificates  shall  cover 
«t>  the  quantity  of  onions  that  is  being 
^Jported  at  a  particular  port  of  entry 
togptrtlcular  importer. 

(J)  The  inspections  performed,  and 
Mttftcates  Issued,  by  the  Federal  or 
fcflenl-State  Inspection  Service  shall 
^tn accordance  with  the  rules  and  regu- 
hUoQS  of  the  Department  governing  the 
tametk>n  and  certification  of  fresh 
H^  vegetables,  and  other  products 
(Part  61  of  this  title) .  The  cost  of  any 
g^MCtion  and  certification  shall  be 
tsnieby  the  applicant  therefor. 

(4)  Each  inspection  certificate  issued 
ffithnapect  to  any  onions  to  be  imported 
Into  the  United  States  shall  set  forth, 
iDong  other  things : 

a)  The  date  and  place  of  inspection; 

(il)  The  name  of  the  shipper,  or  ap- 
pBeant; 

Oil)  The  commodity  inspected; 

(It)  Ttie  quantity  of  the  commodity 
corered  by  the  certificate; 

(T)  The  principal  identifying  marks 
QO  the  containers; 

(fl)  The  railroad  car  initials  and 
Donber,  the  truck  and  trailer  license 
number,  the  name  of  the  vessel,  or  other 
Identlflcation  of  the  shipment;  and 

(Til)  The  following  statement,  if  the 
facts  warrant : 

Meets  U.S.  Import  requirements  vmder 
Kctioo  8e  of  the  Agricultural  Market- 
ing Agreement  Act  of  1937.  as  amended. 

(g)  Reconditioning  prior  to  importa- 
ten.  Nothing  contained  in  this  part 
A»ll  be  deemed  to  preclude  any  importer 
from  reconditioning  prior  to  importa- 
tkn  any  shipment  of  onions  for  the  pur- 
PW  of  making  it  eligible  for  importation. 

(h)  Definitions.  (1)  For  the  purpose 
<l  this  part,  "onions"  means  all  varieties 
rfADlmn  cepa  marketed  dry.  except  de- 
lifiinited  onions,  onion  sets,  green  onions, 
»od  piclding  onions.  Onions  commonly 
referred  to  as  'braided,"  that  is.  with 
*^»,  may  be  imported  if  they  meet  the 
tndt  and  size  requirements  except  for 
^  length.  The  term  "U.S.  No.  2"  shall 
'•to  the  same  meaning  as  when  used 
ta  the   United    States    Standards    for 


Title  13— BUSINESS  CeiT 
AND  ASSISTANCE 

Chopter  I — Small  Business 
Administration 

[Revision  3;  AxxMlt.  8] 

PART  121— SMALL  BUSINESS  SIZE 
STANDARDS 

Custodial  and  Janitorial  Service 
Contracts 

On  January  19,  1961,  there  was  pub- 
lished in  the  Federal  Registes  (26  P.R. 
488)  a  notice  of  a  hearing  to  be  held  for 
the  custodial  and  Janitorial  service  in- 
dustry to  determine  the  appropriate 
small  business  size  standards  to  be  ap- 
plied to  that  industry.  On  February  23, 
1961.  such  hearing  was  held  and  testi- 
mony received. 

On  June  10.  1961,  there  was  published 
in  the  Federal  Register  (26  F.R.  5236) 
a  notice  that  the  Administrator  of  the 
Small  Business  Administration  proposed 
to  amend  the  definition  of  small  business 
for  the  custodial  and  Janltoristl  service 
industry  for  the  purpose  of  Government 
procurements  and  SBA  business  loans 
based  on  the  aforementioned  hearing. 
The  proposed  amendment  would  have 
ch£knged  the  definition  so  that  a  small 
business  in  this  industry  would  be  defined 
as  a  concern  which  has  average  annual 
receipts  of  $500,000  or  less  for  its  preced- 
ing three  fiscal  years. 

Interested  persons  were  given  an  (v- 
portunity  to  present  their  comments  or 
suggestions  pertaining  thereto,  to  the 
Office  of  Small  Business  Size  Standards, 
within  30  days  after  the  date  of  publica- 
tion of  the  notice  in  the  Federal  Reg- 
ister. The  comments  indicated  gen- 
erally that  the  proposed  size  standard  of 
average  annual  receipts  of  $500,000  or 
less  for  the  preceding  three  fiscal  years 
was  too  low  and,  therefore,  would  deny 
many  small  businesses  within  this  in- 
dustry the  opportunity  to  receive  as- 
sistance from  the  Small  Business  Ad- 
ministration. However,  there  was  a  clear 
indication  that  a  higher  figure  of  average 
annual  receipts  would  be  more  eqviitable 
and  it  was  suggested  that  the  size  stand- 
ard for  the  purpose  of  Government  pro- 
curement for  the  custodial  and  janitorial 
service  industry  be  the  same  as  the  size 
standard  for  that  industry  for  the  pur- 


poee  of  receiving  financial  assistance 
from  this  Agency. 

Af  to*  con^deration  of  all  such  relevant 
matter  as  was  presented  by  interested 
persons  regarding  the  proposed  amend- 
ment and  consideration  of  a  study  of 
Government  procurements  for  the  serv- 
ices of  this  industry,  the  amendment,  as 
proposed  in  26  F.R.  5236.  is  not  adopted. 
In  lieu  thereof,  the  amendment  set  forth 
below  for  the  size  standard  for  the  cus- 
todial and  Janitorial  service  industry  is 
hereby  adopted. 

The  Small  Business  Size  Standards 
Regtilation  (Revision  2)  (26  Fil.  812) .  as 
amended  (26  F.R.  1441.  1983,  2778,  3064. 
5708.  6642.  8592),  is  hereby  further 
amended  by  adding  new  subparagraph 
(8)  to  S  121.3-8(a)  as  follows: 

§  121.3-8     Definhion  of  small  business 
for  Covemment  procurement. 

(a)  Small  biaiTiess  definitions.  •  •  • 
(8)  Custodial  arid  janitorial  service 
contracts.  For  the  purpose  of  bidding  on 
contracts  for  custodial  and  janlttxial 
services,  any  concern  is  small  If  its  aver- 
age annual  receipts  for  the  preceding 
three  fiscal  years  do  not  exceed 
$1,000,000. 

Effective  date.  This  amendment  shall 
become  effective  60  days  after  publica- 
tion in  the  Federal  Registes. 


'  John  E.  Horns. 
Administrator. 
October  18.  1961. 

[PH.  Doc.   61-10807;    PUed,  Nov.    18,  1861; 
8:47  ajn.] 


[Revision  2;  Amdt.  9] 

PART  121— SMALL  BUSINESS  SIZE 
STANDARDS 

Definition  df  Small  Business  for 
Government  Procurement 

A  review  of  the  Small  Business  Certifi- 
cates issued  by  this  Agency  to  concerns 
bidding  on  contracts  for  rubber  foot- 
wear, tires  and  inner  tubes,  small  arms 
and  small  arms  ammunition,  has  re- 
vealed that  certificates  for  such  products 
have  been  Issued  to  every  applicant 
which,  together  with  its  affiliates,  em- 
ployed 1,000  or  less  persons.  In  order  to 
expedite  the  procurement  program  and 
eliminate  the  need  for  such  concerns  to 
apply  directly  to  the  Small  Business  Ad- 
ministration for  a  siae  determination, 
the  following  amendments  are  adopted. 
After  the  effective  date  set  forth  below, 
any  concern  may  self -certify  that  It  is 
a  small  business  for  rubber  footwear, 
tires  and  inner  tubes,  small  arms,  or 
small  arms  ammunition  contracts  if  it 
is  independently  owned  and  operated, 
not  dominant  in  its  field  of  operation, 
and  together  with  its  affiliates,  employs 
1,000  or  less  persons. 

The  Small  Business  Size  Standards 
Regulation  (Revision  2)  (26  P.R.  812) ,  as 
amended  (26  FJl.  1441,  1983,  2778,  3064, 
5708,  6642.  8592),  is  hereby  further 
amended  by: 

1.  Adding  new  subparagraphs  (9), 
(10).  (11).  and  (12)  to  5  121.3-8(a)  as 
follows: 


10«34 

§  121.3—8     Definition  of  smlill  basineM 
for  GoYcmment  procurement. 

(a)   Small  business  deftniti  ms 

(9)  Rubber  footwear  con,  racts.  For 
the  purpose  of  bidding  on  ct  ntracts  for 
rubber  footwear,  any  concen  i  is  small  if 
its  number  of  employees  doe^  not  exceed 
1,000  persons. 

(10)  Tire  and  inner  tub^  contracts. 
For  the  purpose  of  bidding  o  :i  contracts 
for  tires  and  inner  tubes  anj  concern  is 
small  if  its  niunber  of  emp  oyees  does 
not  exceed  1,000  persons. 

(11)  SmaU  arms  contract  t 
purpose    of    bidding   on 
small  arms  any  concern  is 
number  of  employees  does 
1,000  persons. 

(12)  SmaU    arms    ammui\ition 
tracts.    FoT  the  purpose  of 
contracts  for  small  arms 
any  concern  is  small  if  its  nu4iber 
ployees  does  not  exceed  1, 


For  the 
for 
maU  if  its 
not  exceed 


coi  itracts 


3.  Deleting  from  Schedule 
part,  under  the  heading, 
Bianufactures,"  the  flgiu-e  50( 
which  appears   after   SIC 
small,  and  substituting  in 
the  employment  flgiu-e  of  l.OOp 


Effective  date.    This 
become  effective  60  days 
tion  in  the  Fsokrai.  Ricistkr 


aft;r 


JohnE. 


OcTOBni20, 1961. 


(FH.    Doc.   81-10006:    Filed. 
8:47  ajn.] 


con- 
bidding  on 
Ammunition 
of  em- 
persons. 


OK) 


A  of  this 
Miscellaneous 

employees 
3689 — Arms, 
1  eu  thereof 


amen(  ment 


shall 
publlca- 


lORIfX, 


Admi  listrator. 


VoT.    18,   IMl; 


[EtevUion  2;  Amdt.  7 

PART  121— SMAU  BUSII^SS  SIZE 
STANDARK 

Definition  of  Small  Business  for  SBA 
Business  Loans 

The  Small  Business  Size  Standards 
Regulation  (Revision  2)  (26  F.R.  812), 
as  amended  (26  F.R.  1441.  1983,  2778. 
3064,  5708,  6642,  8592) ,  is  her  (by  fiu-ther 
amended  by  adding  new  subparagraph 
(5)  to  S  121.3-10(f)  as  follow  i 

§  121.3—10     Definition  of  smpU  business 
for  SBA  business  loans. 


(f )  Service  trades.  •  •  • 

(5)  The  trailer  courts  or 
try  is  small  if  its  annual 
$100,000  or  less:  Provided.  Ttlat 
than  50  percent  of  the  annual 
is  derived  from  the  rental 
tourist  trailers  for  periods 
of  30  days. 

Effective  date,  lliis  dmendment 
shall  become  effective  upon  publication 
in  the  Feokral  RxcxsTnt. 


(f 

net 


pi  irks  indus- 
r^eipts  are 
not  less 
receipts 
space  to 
in  excess 


John  E. 


iORNS, 


Admh  \istrator. 


October  20, 1961. 


IFJt.    Doc.    61-10608:    FUed, 
8:47  ajn.] 


Nor.   13,    1961; 


RULES  AND  REGULATIONS 

Title  14— AERONAUTICS  AND 
SPACE 

Chapter  III — Federal  Aviation  Agency 

SUBCHAPTER  C — AIRCITAFT  REGULATIONS 
(Reg.  Docket  No.  963;  Amdt.  866] 

PART  507— AIRWORTHINESS 
DIRECTIVES 

Sensenich  Model  M74DM  Propeller 

Amendment  166,  25  F.R.  4737,  requires 
inspection  of  Sensenich  Model  M74DM 
propellers  installed  on  Lycoming  0-320-B 
engines  except  propellers  with  an  "A" 
prefix  to  the  serial  number.  Subsequent 
to  the  issuance  of  this  directive,  new 
propellers  have  been  manufactiired 
which  have  the  letter  "K"  preceding 
the  serial  niunber.  The  AD  is  not  ap- 
plicable to  these  propellers,  however, 
since  they  are  not  specifically  exempt 
they  are  being  removed  for  inspection 
unnecessarily.  Accordingly,  Amend- 
ment 166  is  being  revised  to  except 
propellers  with  an  "A"  or  "K"  prefix  to 
the  serial  number. 

Since  this  amendment  is  clarifying  in 
natiu-e  and  imposes  no  additional  biu'den 
on  any  person,  notice  and  public  pro- 
cedure hereon  are  unnecessary  and  the 
amendment  will  become  effective  upon 
publication  in  the  Federal  Register. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  F.R.  6489), 
S  507.10(a)  of  Part  507  (14  CFR  Part 
507) ,  is  amended  as  follows: 

Amendment  166  (25  F.R.  4737),  Sen- 
senich Model  M74DM  Propellers,  la 
amended  by : 

1.  Changing  the  applicability  state- 
ment to  read:  "Applies  to  M74DM  pro- 
pellers installed  on  Lycoming  0-320-B 
Series  engines  except  propellers  with  an 
"A"  or  "K"  prefix  to  the  serial  number." 

2.  Changing  the  parenthetical  refer- 
ence at  the  end  to  read:  "(Sensenich 
Service  Bulletin  No.  R-8-1  covers  the 
same  subject.)" 

This  amendment  shall  become  effective 
November  14, 1961. 

(Sec.  313(a),  601.  603;  72  Btet.  762.  775,  776; 
49  n.S.C.  1364(a) ,  1421,  1423) 

Issued  in  Washington.  D.C.,  on  No- 
vember 6, 1961. 

O.  S.  MOORE. 

Acting  Director, 
Flight  Standards  Service. 

[TS..   Doc.   61-10790;    FUed.   Nov.   13,   1961; 
8:46  ajn.] 


[Reg.  Docket  No.  900;  Amdt.  367] 

PART  507— AIRWORTHINESS 
DIRECTIVES 

Lockheed  49  and  1049  Series  Aircraft 

A  proposal  to  amend  Part  507  of  the 
regulations  of  the  Administrator  to  in- 
clude an  airworthiness  directive  requir- 
ing repetitive  inspections  for  cracks  in 
the  horizontal  stabilizer  rear  spar-to- 
fuselage  attachment  on  Lockheed  49  and 


1049  Series  aircraft,  was  pubbA-u 
26  F.R.  9177.  »'««a«j(j  ^ 

Interested  persons  have  been  aBoM- 
an  opportunity  to  participate  toS 
making  of  the  amendment.  No  nh^ 
tions  were  received.  ^^ 

In  consideration  of  the  foregoin*  m 
pursuant  to  the  authority  delegaL  ♦! 
me  by  the  Administrator  (25  Pj*  SJ? 
1507.10(a)  of  Part  507  (14  cPRiE 
507),  is  hereby  amended  by  addinfiE 
following  new  airworthiness  directive. 
LocKHED).  Applies  to  aU  Model  (Ma  i- 
649.  749.  and  1049  Series  aircraft  huL 
25.0(X)  or  more  hours'  time  In  servia™ 

Compliance  required  as  Indicated. 

As  a  result  of  reports  of  numeroui  te, 
of  cracking  In  the  horizontal  stablliEer  i? 
spar-to-fusela^e  attachment,  the  foiioth! 
Inspections  must  be  accomplished  «S 
the  next  400  hours'  time  In  service  ^ 
effective  date  of  this  AD.  unless  alre»d»^ 
compllshed  within  the  last  4.300  houn'  ti 
In  service  and  at  Intervals  of  4,7oo  hMr 
time  In  service.  '       ^^ 

Inspect  the  rear  spar  web  (P/h  3714M4, 
for  cracks  In  the  0.38  Inch  radius  tiZmL 
to  the  stablUzer-to-fuselage  fitting  00  bS 
the  left  and  right  sides  of  the  alrpUn^  | 
cracks  are  found,  they  must  be  repaint  aw 
to  ftu-ther  flight  In  accordance  with  XmL 
heed  Service  Letter  PS/250616,  or  PAA  » 
proved  equivalent.  * 

The  above  Inspection  may  be  dlsconttoai 
upon  Incorporation  of  the  repair  or  mg. 
forcement  provisions  of  the  Lockheed  a«t. 
Ice  Letter,  or  FAA  approved  equivalent. 

Upon  request  of  the  operator,  an  y^ 
maintenance  Inspector,  subject  to  prior  m. 
proval  of  the  Chief.  Engineering  and  Uin 
f acturlng  Branch.  FAA  Western  Region,  m 
adjust  the  repetitive  lnsp*ction  lnt«nS 
specified  In  this  Airworthiness  lXi» 
tlve  to  permit  compliance  at  an  establ^ 
inspection  period  of  the  operator  if  ttx  ». 
quest  contains  substantiating  data  to  jMft 
the  increase  for  such  operator. 

This  amendment  shall  become  efl«> 
tive  December  14. 1961. 

(Sec.  313(a),  601.  603;  72  Stat.  TBJ,  T» 
776;  49  U.8.C.  1364(a).  1421.  1428) 

Issued  in  Washington,  D.C..  on  Nor* 
ber  6.  1961. 

O.  S.  Mooii, 
Acting  Director, 
Flight  Standards  Serviet. 

[F.R.   Doc.    61-10791;    FUed.   Nor.  18.  Mt; 
8:46  ajn.] 


SUBCHAPTEt   E— AIR   NAVIGATION 

REGULATIONS 
(Airspace  Docket  No.  61-WA-lOl) 

PART  600— DESIGNATION  Of 
FEDERAL  AIRWAYS 

Alteration 

On  July  7,  1961,  a  notice  of  propoMi 
rule  making  was  published  in  the  Psbbh 
Register  (26  F.R.  6103)  stating  that  tk 
Federal  Aviation  Agency  proposed  H 
designate  intermediate  altitude  VOB 
Federal  Airway  No.  1760  from  Kr» 
mling,  Colo.,  to  Denver.  Colo. 

No  adverse  comments  were  recd*i< 
regarding  the  proposed  amendmoi 
However,  the  Federal  Aviation  Ageaj. 
in  restudying  the  proposal,  has  detff- 
mined  that  airway  continuity  can  betts 
be  preserved  by  extending  existing  intff- 


fwoday, 


Sovember  14,  1961 


iS^segment.  Extending  Victor  1531 
£?Jr5enver,  Colo..  VOR  to  the  inter- 
!Smof  the  Kremmling.  Colo..  VOR 
SP^  the  Denver  VOR  292*  True 
"ij-u  will  not  alter  the  airspace  con- 
jJSon,  as  contained  in  the  notice. 

in^rcsted  persons  have  been  afforded 
JnoDortunity  to  participate  in  the  mak- 
Im  bJthe  rule  herein  adopted,  and  due 
J^eration  has  been  given  to  all  rele- 
-nt  matter  presented. 

The  substance  of  the  proposed  amend- 
ment having  been  published,  therefore, 
zLu-nt  to  the  authority  delegated  to 
Jr^Tthe  Administrator  (25  F.R.  12582) 
attl  for  the  reasons  stated  herein  and  in 
u^notice  the  following  action  is  taken: 

ni  1600.1531  (26  F.R.  1079,  4194)   the 
Mioving  changes  are  made: 
^  in  the  caption  "Denver,  Colo."  is 
Meted  and  "Ward,  Colo."  is  substituted 

tberefor. 

fc  In  the  text  "to  the  Denver,  Colo.. 
■OB."  Is  deleted  and  "via  the  Denver, 
Ooto..  VOR;  to  the  INT  of  the  Denver 
^'  »2*  and  the  Kremmling.  Colo., 
VOR  Ml*  radials."  is  substituted  there- 
for. 

•nits  amendment  shall  become  effective 
0001  eJ.t,  January  11, 1962. 
(8«.  807(a),  72  Stat.  749;  49  UJ5.C.  1348) 

Issued  in  Washington.  D.C.,  on  Novem- 
ber 7.  IML  ^^^ 

D.D.  Thomas. 
Director.  Air  Traffic  Service. 

JF*.  Doc.  61-10795;    FUed.   Nov.   13.   1961; 
8:46  a.m.] 
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In  the  text  of  I  600.1609  (26  VIL  107». 
9130)  "INT  of  the  Red  Bluff  VOR  031* 
and  the  Lakeview.  Oreg.,  VOR  202* 
radials;  Lakeview  VOR:"  is  deleted  and 
"INT  of  the  Red  Bluff  VOR  031'  and  the 
Lakeview.  Oreg..  VOR  206*  radials; 
Lakeview  VOR;"  is  substituted  therefor. 

This  amendment  shall  become  effec- 
tive 0001  e.s.t.,  January  11,  1962. 
(Sec.  307(a),  72  Stat.  749;   49  U.S.C.  1348) 

Issued  in  Washington,  D.C..  on  Novon- 
ber  8,  1961. 

D.  p.  TH01CA8. 

Director.  Air  Traffic  Service. 

IFH.   Doc.   61-10792;    FUed.   Nov.    13.    1961; 
8:45  ajn.] 


(Alnpace  Docket  No.  61-LA-32] 

PART  600— DESIGNATION  OF 
FEDERAL  AIRWAYS 

Alteration 

The  purpose  of  this  amendment  to 
1600.1609  of  the  regulations  of  the  Ad- 
ministration is  to  alter  the  segment  of 
VOR  Federal  airway  No.  1609  between 
Red  Bluff,  Calif.,  and  Lakeview.  Oreg. 

This  segment  of  Victor  1609  is  desig- 
nated via  the  intersection  of  the  Red 
Bluff  VOR  031*  and  the  Lakeview  VOR 
J05*  Tnie  radials.  Adequate  naviga- 
tknal  guidance  between  these  facilities 
k  lacking  on  a  2  7 -mile  segment  of  the 
airway.  However,  continuous  reception 
ii  available  on  the  Red  9luff  VOR  031° 
and  the  Lakeview  VOR  20^°  True  radials. 
■flierefore  action  is  taken  herein  to  alter 
thii  segment  of  Victor  1609  via  these 
usable  radials. 

Since  the  change  effected  by  this 
aaendment  is  minor  in  nature  and  im- 
poNs  00  additional  burden  on  any  per- 
HB.  notice  and  public  procedure  hereon 
are  unnecessary.  However,  since  it  is 
necessary  that  sufficient  time  be  allowed 
to  permit  appropriate  changes  to  be 
Bude  on  aeronautical  charts,  this 
Mnfnrtment  will  beccnne  effective  more 
ttan  tliirty  days  after  publication. 

In  consideration  of  the  foregoing,  and 
porsuant  to  the  authority  delegated  to 
-■«  by  the  Administrator  (25  F.R  12582) , 
«e  following  action  is  taken: 
Ho.  219 2 


[Alnpace  Docket  No.  61-WA-171] 

PART  601— DESIGNATION  OF  CON- 
TROLLED AIRSPACE,  REPORTING 
POINTS,  POSITIVE  CONTROL  ROUTE 
SEGMENTS,  AND  POSITIVE  CON- 
TROL AREAS 

Designation,  Revocation  and  Altera- 
tion of  Reporting  Points 

The  purpose  of  these  amendments  to 
SS  601.5001  and  601.7001  of  the  regula- 
tions of  the  Administrator  is  to: 

1.  Designate  the  following  intersection 
as  a  compulsory  reporting  point  in 
§601.5001:  Basrview  Intersection  (Ha- 
waiian Islands). 

2.  Designate  the  following  as  low  alti- 
tude VOR  reporting  points:  Dunkirk, 
N.Y.,  VOR;  New  Bern,  N.C.,  VOR;  Sclpio, 
N.Y.,  Intersection;  and  Granite,  Vt., 
Ihtersection. 

3.  Revoke  the  following  Intersections 
as  low  altitude  VOR  reporting  points: 
Seward.  Alaska;  Dalton.  Ohio;  Fairfield, 
Ohio,  and  Pulaski,  N.Y. 

4.  Change  the  name  of  the  White  Hills, 
Ariz.,  intersection  to  Tipton.  Ariz. 

5.  Alter  the  Turlock,  Calif.,  inter- 
section. 

Flight  progress  reports  over  designated 
locations  automatically  initiated  by  pilots 
facilitate  air  traffic  service  and  assist  the 
controller  in  the  performance  of  his  du- 
ties. However,  because  of  the  continuous 
modernization  of  the  airway  structure, 
the  need  for  reporting  points  at  particu- 
lar locations  is  constantly  being  reviewed. 
The  actions  taken  herein  reflect  this 
changing  need  on  the  part  of  the  air 
traffic  service. 

Since  these  amendments  are  of  a  pro- 
cedural nature  and  do  not  assign  or 
reassign  the  use  of  navigable  airsptwe. 
notice  and  public  procedxire  hereon  are 
unnecessary.  However,  since  it  is  neces- 
sary that  s\ifficient  time  be  allowed  to 
permit  appropriate  changes  to  be  made 
on  aeronautical  charts,  these  amend- 
ments will  become  effective  more  than  30 
days  after  publication. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  t^e  Administrator  (25  FJEl.  12582) , 
the  following  actions  are  taken :         

1.  In  the  text  of  S  601.5001  (14  CFR 
601.5001)  add: 

Bayvlew  Intersection  (Hawaiian  Islands) : 
INT  of  the  E  course  of  the  HUo.  HawaU,  RR 
and  a  line  bearing  022*  from  the  Pahoa. 
HawaU,  RBN. 


1W8S 

a.  In  the  text  of  I  601.7001  (14  CFR 
601.7001)  add: 

Dunkirk,  N.T..  VOR. 

New  Bern,  N.C..  VOR. 

Sclpio  INT:  INT  of  the  SyraeoM,  H.T, 
VORTAC  ail*  and  the  Georgetown.  N.Y, 
VOR  272*  radlala. 

Tipton  INT:  INT  of  the  Needles.  Calif., 
VORTAC  004'  and  the  Las  Vegas.  Nev.,  VOR- 
TAC 121*  radials. 

Turlock  INT:  INT  of  the  Merced.  Calif., 
VORTAC  010*  and  the  Fresno,  Calif.,  VOR- 
TAC 822*  radials. 

Granite  INT:  INT  of  the  Burlingtoo.  Vt.. 
VOR  1S6*  azkd  the  MontpeUer.  Vt..  VOB 
228*  radials. 

3.  In  the  text  of  S  601.7001  (14  CFR 
601.7001.  26  FH.  4488)  the  foUowinf 
are  reveled: 

Seward  INT:  The  INT  of  the  Anehcnace. 
Alaska,  VOR  163*  radial  and  tiie  Kenal. 
Alaska.  VOR  direct  radial  to  the  lOddletoii 
Island.  Alaska,  VOR. 

Dalton  INT:  The  INT  of  the  Navarre,  Ohk>, 
VORTAC  278*  True  and  the  Cleveland.  Ohio. 
VORTAC  153*  True  radials. 

Fairfield  INT:  The  INT  of  the  Attica.  Ohio. 
VOR  089*  True  and  the  Mansfield.  Ohio, 
VORTAC  349*  True  radlala. 

Pulaski  INT:  The  INT  of  the  Syracuse, 
N.Y..  VORTAC  007*  True  and  the Utlca.  N.T., 
VOR  308*  True  radials. 

White  Hills  IntMvection:  The  Intersection 
of  the  Needles,  Calif.,  omnirange  004*  True 
and  the  Las  Vegas,  Nev.,  omnirange  121* 
True  radials. 

Turlock  INT:  The  INT  of  the  Fresno,  Calif., 
VOR  322°  True  and  the  IjOS  Banos,  Calif.. 
VOR  025*  True  radials. 

These  amendmmts  shall  become  effec- 
tive 0001  e.s.t.,  January  11. 1962. 

(Sec.  S07(a).  72  Stat.  740;  48  n.8.C.  1S4S) 

Issued  in  Washington,  D.C.,  on  Novem- 
ber 7. 1961. 

D.  D.  Thomas. 
Direetor.  Air  Traffic  Service. 

[FJt.   Doc.   61-10796;    Filed,  Nov.   18.   1961; 
8:46  ajn.] 


(AlrqMoe  Docket  No.  ei-NT-6a] 

PART  601— DESIGNATION  OF  CON- 
TROLLED AIRSPACE,  REPORTING 
POINTS,  POSITIVE  CONTROL  ROUTE 
SEGMENTS,  AND  POSITIVE  CON- 
TROL AREAS 

PART  602— DESIGNATION  OF  JET 
ROUTES,  JET  ADVISORY  AREAS 
AND  HIGH  ALTITUDE  NAVIGA- 
TIONAL AIDS 

Alteration  of  Control  Ar«o  Extensions, 
High  Altitude  Navigational  Aid  and 
Tenninal  Jet  Advisory  Area;  Cor- 
rection 

On  October  20.  1961.  there  were  pub- 
lished in  the  Fdesal  RxciSTKa  (26  F.R. 
9849)  amendments  to  §§601.1141, 
601.1142.  602.9,  and  602.300  of  the  regu- 
lations of  the  Administrator  in  which 
"Squantum,  Mass..  radio  beacon"  was 
substituted  for  "Squantum  radio  range- 
wherever  reference  is  made  to  the  radio 
range  in  these  sections.  In  redescribing 
pcH-tions  of  the  airspace  efTected  by  this 
substitution,  the  064*  bearing  from  the 
Squantum  radio  beacon  was  used  in 
place  of  the  northeast  course  of  the 
Squantum  radio  range.    However,  this 


1063C 

bearing  la  Incorrect.  To  maintain  the 
present  alignment  of  the  Boe  on,  Mass., 
control  area  extensions  (SS  60 L. 1141  and 
601.1142),  and  the  Boston  Je ;  advisory 
area — Radar  (1602.300),  tt:e  correct 
bearing  should  be  065'  from  tpe  Squan- 
timi  radio  beacon. 

Therefore,  action  is  taken  herein  to 
substitute  "065°"  for  "064°"  Wherever  It 
appears  in  these  sections. 
•  Since  this  action  is  minor  Jhi  nature, 
notice  and  public  procedure  lereon  are 
unnecessary  and  the  effective  date  of 
the  final  rule  as  initially  ad<pted  may 
be  retained. 

In  consideration  of  the  fore  rolng,  and 
pursuant  to  the  authority  de  egated  to 
me  by  the  Administrator  (25  FJl. 
12582),  effective  immediately  Airspace 
Docket  No.  61-NY-62  is  here  >y  altered 
as  follows: 

In  the  text  of  fiS  601.1141,  60  .1142  and 
602.300,  "064°"  is  deleted  w  lerever  it 
usupea^xs  and  "065""  is  substitu  «d  there- 
for. 

(See.  807(a),  73  Stat.  749;  49  n.e  C.  1348) 

Issued  In  Washington,  D.C,  on  No- 
Tember  8.  1961. 

D.  D.  Te  oxAS. 
Director,  Air  Traffic  Service. 


IVJt.   Doc.   ei-10793:    FUed.   Nov 
8:46  ajn.] 


13,    1961; 


[  AlrqMce  Docket  No.  61-WA  -143  ] 

PART  601— DESIGNAIiON  OF  CON- 
TROLLED AIRSPACE,  REPORTING 
POINTS,  POSITIVE  CONTROL  ROUTE 
SEGMENTS,  AND  POSITIVE  CON- 
TROL AREAS 

PART  608— SPECIAL  USE  /  IRSPACE 

Aheratien  of  Restricted  Area  and 
Control  Aroo  Extensions 

On  August  17,  1961,  a  noti<e  of  pro- 
posed rule  making  was  publisl  ed  in  the 
FSDBBAL  RxGiSTEs  (26  FJl.  770 ))  stating 
that  the  Federal  Aviation  Agmcy  pro- 
posed to  alter  the  Kahuku  Po  nt.  Oahu, 
Hawaii,  Restricted  Area  R-31(  5  by  add- 
ing an  extension  to  the  sout  least,  in- 
creasing the  designated  altitides,  and 
designating  a  controlling  agem  :y;  aod  to 
miter  the  Kaneohe,  Hawaii,  and  the 
Oahu,  Hawaii,  control  area  ext  snsions  to 
include  the  airspace  within  ]i,-3106  as 
controlled  airspace. 

Pacific  Plight  Service,  Inc.  objected 
to  the  proposal  pointing  out  that  the 
proposed  enlargement  of  R-3  06  would 
Interfere  with  their  charter  fights  and 
aircraft  rentals.  They,  advis  d  that  a 
good  many  of  the  charter  fl  ghts  and 
rental  aircraft  are  used  by  tou:  ists  to  fly 
around  the  island  of  Oahu  and  stated 
that  the  use  of  this  space  by  :  et  fighter 
type  aircraft  endangers  these  nghts. 

It  is  incumbent  upon  the  Na'  y  to  con- 
tain the  hazardous  activities  \rithin  the 
lateral  and  vertical  dimensions  of  the 
designated  restricted  area.  :  t  is  true 
that,  on  occasion,  some  inconv  inlence  to 
the  general  aviation  public  nay  result 
frcHn  this  enlargement.  Ho^iever,  the 
enlargement  was  planned  to  wold  the 
shoreline,  insofar  as  practlcab  e,  to  per- 
mit general  aviation  aircraft   o  bypass 


RULES  AND  REGULATIONS 

this  area  by  maintaining  reference  to 
the  shoreline.  This,  plus  other  well-de- 
fined landmarks  such  as  transmission 
lines,  highways,  etc.,  will  assist  the  pilot 
In  avoiding  Inadvertent  penetration  of 
the  restricted  area.  In  this  Instance,  In- 
creased safety  to  all  users  of  the  sur- 
roimding  airspace  dictates  designation  of 
the  enlarged  restricted  area. 

No  other  adverse  comments  were  re- 
ceived regarding  the  proposed  amend- 
ments. 

In  the  description  of  the  Kaneohe, 
Hawaii,  control  area  extension  (§601.- 
1380)  reference  is  made  to  the  Kahuku. 
Oahu,  Restricted  Area  (R-324),  renum- 
bered R^3105  (26  F.R.  878) .  R^3105  was 
subsequently  revoked  March  16.  1961,  in 
Airspace  Docket  No.  61-HO-2  (26  FJl. 
2223).  Therefore,  action  is  being  taken 
herein  to  delete  this  reference.  In  ad- 
dition, the  Notice  of  Proposed  Rule 
Making  stated  that  consideration  was 
being  given  to  the  designation  of  the 
Honolulu  ARTC  Center  as  controlling 
agency  for  R-3 106.  Joint  use  of  this 
area  will  be  predominately  for  the  con- 
venience of  VFR  traflfic.  Designation  of 
the  Honolulu  Flight  Service  Station  as 
controlling  agency  will  facilitate  the  ex- 
change of  information  between  the  FAA 
controlling  agency  and  general  aviation 
aircraft  on  VFR  flights.  Therefore,  such 
action  is  being  taken  herein. 

In  an  amendment  (Airspace  Docket 
No.  59-HO-5)  published  in  the  Federal 
Register,  February  17,  1960  (25  F.R. 
1399) ,  effective  April  7,  1960,  the  Kauna 
Point,  Hawaii,  Restricted  Area  R^3108 
was  designated  and  the  West  Molokal 
Restricted  Area  (formerly  R^325)  was 
revoked  with  the  understanding  that  the 
Molokal  Area  activity  would  be  trans- 
ferred to  R-3108.  The  activity  transfer 
has  been  delayed  due  to  Kauna  Point 
construction  problems  and  non-comple- 
tion of  staging  facilities  at  the  Hilo  Air- 
port, Hawaii.  The  Molokai  activity 
(now  conducted  within  R-3 106)  is  pro- 
grammed for  transfer  to  R-3108  when 
this  construction  is  completed.  There- 
fore, upon  transfer  of  these  activities  to 
R-3108,  the  Federal  Aviation  Agency  will 
evaluate  both  R-3 106  and  R-3108  to  de- 
termine if  siifScient  justification  exists 
to  continue  both  restricted  areas. 

Interested  jjersons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  rules  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

The  substance  of  the  proposed  amend- 
ments having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  F.R.  12582) 
and  for  the  reasons  stated  herein  and 
in  the  notice,  the  following  actions  are 
taken: 

1.  In  §  608.31  Hawaii.  R^3106  Kahuku 
Point.  Oahu.  Hawaii  (26  FJl.  7194)  is 
amended  to  read : 

R-3106  Kahiiku  Point,  Oahu,  Hawaii: 

Boundaries.  Beginning  at  latitude  21°43'- 
40"  N..  longitude  157°55'05"  W.;  to  latitude 
21*39'30"  N.,  longitude  167°51'40"  W.; 
thence  three  nautical  miles  from  and  parallel 
to  the  shoreline;  to  laUtude  21°36'(X)"  N.. 
longitude  167°48'a6"  W.;  to  latitude  21  "36'- 
00"  N..  longitude  157''61'30"  W.;  to  latitude 
21'36'30"  N..  longitude  157''63'45"  W.;  to 
laUtude  ai*41'30"  N.,  longitude  167°56'20" 


W.:  clockwlM  along  the  arc  of  a  circle  «Hk. 
1.6  nautical  mUe  radius  centered  at  uIS? 
ai'43'00"  N..  longitude  167*66'30"  W- to 
point  of  beginning.  >.  wt^ 

Deaignated  altitudes.  The  area  norti»»- 
of  a  line  between  latitude  21'39'oe"  K^J? 
gltude  167°55'06"  W.,  and  latitude  ai'iJSl 
N.,  longitude  167°52'20"  w.,  surf  ace  to  isZ 
feet  HCSL;  the  su-ea  southeast  of  thli  ii? 
surface  to  6,000  feet  M8L.  ""* 

Time  of  designation.  0800  to  laoo  ih. 
wallan  Standard  Time,  Monday  ttuoM 
Friday.  ^^ 

Controlling     agency.      Federal    Avlatk- 
Agency,  Honolulu  Flight  Service  Suuon 

Using  agency.  Commander.  Fleet  Air  fc. 
wall,  NAS  Barbers'  Point,  Hawaii.     . 

2.  In  the  text  of  §  601.1380  (14  c* 
601.1380)  "thence  to  the  point  of  begit 
nlng.  the  portions  of  this  control  am 
extension  which  lie  within  the  no! 
graphical  limits  of,  and  between  the  dck 
ignated  altitudes  of,  the  Kahuku  PajM 
Oahu,  Restricted  Area  (R-323) .  the^ 
huku.  Oahu.  Restricted  Area  (R-sjd 
and  the  Kaena  Point.  Oahu.  WanUa 
Area  (W-318)  are  excluded  during^ 
restricted  area's  and  warning  tret^ 
times  of  designation."  is  deleted  vA 
"thence  to  the  point  of  beginning  a. 
eluding  the  portion  within  Warning  Am 
W-318.  The  portion  of  this  control  am 
extension  within  R^3106  shall  be  umI 
only  after  obtaining  prior  approval  tam 
appropriate  authority."  is  subttituM 
therefor. 

3.  In  the  text  of  S  601.1423  (14  CF8 
601.1423,  26  F.R.  8171)  "R-3102  aodB- 
3109"  Is  deleted  and  "R-3102,  R-31M^ 
R-3109"  is  substituted  therefor. 

These  amendments  shall  become  eflH» 
tlve  on  January  11, 1962. 

(Sec.  307(a),  72  Stat.  749;  49  UJ9.C.  IMI) 

Issued  in  Washington,  D.C,  on  Rii 
vember  6, 1961. 

D.  D.  Thomas, 
Director.  Air  Traffic  Service. 

[F.R.   Doc.   ei-10794;   Filed.  Nov.  IS,  MH 
8:46  a.m.)  / 


[Airspace  Docket  No.  ei-FW-79] 

PART  608— SPECIAL  USE  AIRSPAO 

Modification  of  Restricted  Arto 
Designation 

On  November  3.  1961,  there  were  ix*» 
llshed  in  the  Federal  Register  (26  fR. 
10342)  amendments  to  §S  608.29  aad 
601.7101  of  the  regulations  of  the  Ad- 
ministrator. These  amendments  Ma- 
nated  the  Venice,  Fla.,  Restricted  Am 
R^2920  and  altered  the  description  o( 
the  continental  control  area  to  includi 
this  new  restricted  area. 

Upon  publication  of  the  Pidbui 
Register  on  November  3,  1961,  an  error 
was  noted  in  a  geographical  coordioMi 
Included  in  the  description  of  R-2J>. 
Therefore,  action  is  taken  herein  to  cor^ 
rect  this  error. 

Since  this  amendment  corrects  a 
error  and  imposes  no  additional  bwj 
den  on  any  person,  the  effective  date  ■ 
the  final  rule  as  initially  adopted  maybe 
retained. 

In  consideration  of  the  foregoing. »« 
pursuant  to  the  authority  delegated  ti 
me    by    the    Administrator    (25   '* 
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-*•»  •ffectlve  immediately.  Ainft&ce 
SSi'lW  61-FW-73  (26  PJl.  10342)  Is 
?2rt  modified  as  f  oUows: 
^Vtfie  description  of  the  Venice.  Fla., 
•i!Sd  Area  R^2920.  "excluding  the 
*!E«  c  of  a  line  extending  from  latl- 
!5rS.05'60"  N..  longitude  82°24'10" 
*  to  laUtude  27°02'00"  N.,  longitude 
•i^iiriS"  W  "  is  deleted  and  "excluding 
L  nortion  E  of  a  line  extending  from 
?JZ^2T0b'50"  N.,  longitude  82»24'- 
^Tw  to  latitude  27«'02'00"  N..  longl- 
Jle  82'23'15"  W."  is  subsUtuted 
tiierefor. 

M,fc  KW(a).  72  Stat.  749;   49  V3.C.  1348) 

^ggagi  in  Washington,  D.C.  on  Novem- 

lerl-lMl. 

D.  D.  Thomas, 
Director.  Air  Traffic  Service. 

iva.  Doc  61-10819;   FUed.  Nov,  13.  1961; 
"*  8:48ajn.l 

Title  25— INDIANS 

Q^pttr  I— Bureau  of  Indian  Affairs, 
Deportment  of  the  Interior 

SUtCHAPTEl  t— EDUCATION 

PAIT  31— FEDERAL  SCHOOLS  FOR 
INDIANS 

Hondling  of  Student  Funds 

Od  page  6305  of  the  Fedkkal  RxGism 
dJal7  14,  1961,  there  was  published  a 
wUee  of  intention  to  amend  Part  31  of 
We  2S,  Code  of  Federal  Regulations. 
Xte  aaiendment  specifies  procedures  for 
the  bftn^ttng  of  student  funds  In  schools 
operated  by  the  Bvireau  of  Indian 
Affairs. 

Interested  persons  were  given  an  op- 
partunity  to  submit  their  written  onn- 
fwfai,  suggestions,  or  objections  with 
Nfieet  to  the  proposed  amendment  to 
the  Commissioner,  Bureau  of  Indian  Af- 
litrs,  within  thirty  days  from  date  of 
pobUcatlon  of  the  proposed  amendment. 
Ho  communications  were  received  within 
the  prescribed  period.  The  proposed 
unendment  is  hereby  adopted  without 
dMDge  and  is  set  forth  below.  This 
unendment  shall  become  effective  at  the 
beginning  of  the  30th  calendar  day  fol- 
Mng  the  date  of  this  publication  in  the 
Pdiial  Registxk. 

Jamxs  K.  Cakr, 
Acting  Secretary  of  the  Interior. 

MoTxmts  6, 1961. 

Section  31.7  is  added  to  read  as  follows: 

IS1.7    Handling    of    atndent    funds    in 
Federal  achool  faciliUes. 

"Hie  Secretary  or  his  authorized  rep- 
RKntative  may  authorize  officials  and 
snployees  of  the  Bureau  of  Indian  Af- 
talii  to  accept  and  to  disburse  deposits 
i(  funds  of  students  and  student  activity 
MBdations  In  schools  operated  by  the 
kireau  in  accordance  with  the  purposes 
o(  such  deposits.  The  following  step* 
iball  be  taken  to  safeguard  these  funds: 

Ca)  A  written  plan  of  operation  shall 
be  developed  by  the  membership  ot  each 
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student  activity  group.  The. plan  of  op- 
eration subject  to  the  approval  o(  au- 
thorized officials  shall  outline  procedures 
and  provide  for  a  system  of  accounting 
for  the  student  funds  commensurate 
with  the  age  aiKl  grade  level  of  the  stu- 
dents yet  adequate  for  fliuuiclal  control 
purposes  and  shall  stipulate  the  maxi- 
mum operating  capital  of  the  activity. 

(b)  Appropriate  safekeeping  facilities 
shall  be  provided  for  all  student  personal 
and  group  funds  and  for  the  accounting 
or  bookkeeping  records. 

(c)  Employees  handling  student  fimds 
In  cumulative  amounts  in  excess  of  $100 
shall  be  covered  by  a  comprehensive 
fidelity  bond  the  penal  sum  of  which 
shall  be  appropriately  related  to  fund 
amounts  handled. 

(d)  Student  funds  accumulated  In  ex- 
cess of  the  amount  authorised  for  op- 
erating purposes  by  the  plan  of  opera- 
tion shall  be  deposited  in  Federally 
insured  depositorite. 

(e)  Periodic  administrative  Inspections 
and  financial  audit  of  student  fund 
operaticMis  shall  be  conducted  by  author- 
ized Bureau  personneL  - 

[PJR.  Doc.  61-10799;  Filed,  Nov.  18,  1961; 
8:46  ajn.] 


Title  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

[Docket  8125  c.o.] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Commerce  Contracting  Co.  et  al. 

Subpart — Misrepresenting  oneself  «md 
goods — Business  status,  advantages  or 
connections:  S  13.1395  Connections  and 
arrangements  toith  others:  {.Misrepre- 
senting oneself  and  goodsl — Goods: 
S  13.1663  Individual's  special  selection  or 
situation:  S  13.1747  Special  or  limUed 
offers.  Subpart— Offering  unftdr,  Im- 
proper and  deceptive  inducements  to 
purchase  or  deal:  S  13.1985  Individual's 
special  selection  or  sitiuUion, 

(Ctoc.  8,  38  Stat.  721;  16  UJ8.C.  48.  Interpret 
or  apply  mc.  6.  38  Stat.  710,  as  amended; 
15  njB.C.  45)  (Oaae  and  desist  order,  Oom- 
merca  Contracting  Company  (Balttmnra. 
Md.)    et   al..   Docket   8125.  Sept.   14.   1961] 


In  the  Matter  of  Commerce  Contracting 
Company,  a  Corporation:  Columbia 
Contracting  Company,  a  Corporation: 
Bernard  Caplan  and  Stanley  Berg- 
stein.  Individually  and  as  Officers  of 
Said  Corporations:  PhilUp  Brourman, 
IndtoiduaXly  and  as  an  Officer  of  Com- 
merce  Contracting  Company,  and 
Tevis  Margolis.  IndividuaUy  and  as  an 
Officer  of  Columbia  Contracting 
Company 

Consent  order  requiring  affiliated  con- 
cerns in  Baltimore  and  Washington, 
D.C,  to  ceaae  using  deception  in  the  sale 
of  aluminxim  siding  and  storm  windows 
and  doors,  including  false  statements  by 
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their  salesmen  that  they  represented  the 
Kaiser  Aiiimtnnm  Co.  and  the  Reynolds 
Aluminum  Co.,  and  that  the  prospective 
customer's  luHne  had  been  selected  as 
a  "model  home"  and  that,  as  a  result, 
the  purchaser  would  receive  $50  for  each 
additional  customer  secured  after  view- 
ing the  installation. 

The  order  to  cease  and  desist  is  as 
follows: 

It  is  ordered.  That  respondents  Com- 
merce Contracting  Company,  a  corpo- 
ration. Columbia  Contracting  Company, 
a  corporation,  and  their  officers,  and 
Bernard  Caplan  and  Stanley  Bergsteln. 
individually  and  as  officers  of  said  oor- 
poratlons,  Phillip  Kx)iuinan.  as  an  of- 
ficer of  respondent  Commerce  Contract- 
ing Company  and  Tevis  Margcdls.  in- 
dividually and  as  officer  of  Columbift 
Contracting  Cixnpany,  and  reeponrienta* 
representatives,  agmts  and  empif^Teea 
directly  or  through  any  corporate  or 
other  device,  in  oonnectioa  with  the  of- 
fering for  sale,  sale  or  distributioa  of 
aluminum  siding.  sUmp  windows  and 
doors,  and  other  products,  in  oommeroe. 
as  "commerce"  is  defined  in  the  Federal 
Trade  Commission  Act  do  forthwith 
cease  and  desist  from  representing,  di- 
rectly or  by  Implloatlon: 

1.  That  they  are  representatives  or 
agents  of.  or  connected  in  any  manner 
with,  the  Kaiser  Aluminum  Company, 
the  Reynolds  Aluminum  Company;  or 
are  representatives  of  or  connected  with 
any  other  firm  or  corporation  unless 
such  is  the  fact; 

2.  That  prospective  purchasers'  homes 
have  been  selected  as  "model  homes'*  or 
that  the  owners  thereof  will  receive  any 
amount  of  money  or  other  thing  of  value 
predicated  upon  similar  work  being  done 
on  other  homes  in  the  commimity. 

It  is  further  ordered.  That  the  allega- 
tions of  the  complaint  be,  and  the  same 
are  hereby,  dismissed  as  to  the  respond- 
ent Phillip  Brourman  Individually. 

By  "Decision  of  the  Commission",  etc., 
report  of  compliance  was  required  «■ 
follows: 

It  is  ordered  that  reqx>ndent8  Com- 
merce Contracting  Company,  a  corpora- 
tion, Columbia  Contracting  Company,  a 
corporation,  and  their  officers,  and  Ber- 
nard Caplan  and  Stanley  Bergstein,  in- 
dividually and  as  officers  of  said  cor- 
porati(ms ;  Phillip  Brourman.  as  an  officer 
of  respondent  Commerce  Contracting 
Compcmy  and  Tevis  MargOUs,  individu- 
ally and  as  an  officer  of  Columbia  Con- 
tracting  Company,  shall,  within  atzty 
(60)  days  after  service  upon  them  of  this 
order,  file  with  the  Ccanmission  a  report 
in  writing,  setting  forth  in  detail  the 
tw^mn«»r  and  f orm  in  which  they  have 
complied  with  ttie  order  to  cease  and 
desist. 


Issued:  September  25. 1961. 
By  the  Commission. 

[SBALl  JOOPH  W.  6W^ 

Secretary, 

list.  Dec.  61-10804;   Filed,  Hov.  18.  1961; 
8:47  a  ju.] 
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ritle36— PARKS,  FOIESTS, 
AND  MEMORIALS 


Chapter  I — Notional  Park 


S«rvic«, 


Departfn«nt  of  tho  liH  trior 

PART    6— VEHICLE,    GUIDE.    ADMIS- 
SION, AND  MISCELLANEOUS  FEES 


Hot  Springs  National  Park, 
Commercial 
Vohicio  Foes 


i  Arkansas; 
Passenger  -Carrying 


On  page  8419  of  the  Pedbrai  Recistbr 
of  September  7,  1961.  there  was  pub- 
lished a  notice  and  text  of  a  proposed 
amendment  to  §  6.3  of  Title  3  :,  Code  of 
Federal  Regulations.  The  p  irpose  of 
the  amendment  is  to  regulate  commer- 
cial passenger-carrying  vehicle  sight- 
seeing operations  in  the  park. 

Interested  persons  were  giveb  30  days 
within  which  to  submit  writ  «n  com- 
ments, suggestions,  or  object  ons  con- 
cerning the  proposed  amendi  lent.  No 
ccxnments,  suggestions,  or  )bjections 
have  been  received,  and  the  proposed 
amendment  is  hereby  adopted  without 
change  and  is  set  forth  bel)w.  This 
amendment  shall  become  effec  ive  at  the 
beginning  of  the  30th  calenda  ■  day  fol- 
lowing the  date  of  this  publication  in 
the  Federal  Registkb. 

J  MES  K-JCarr, 
Acting  Secretary  of  the  Interior. 

November  6, 1961. 

Paragraph  (i)  is  added  to  S  ^3  to  read 
as  follows: 


§  6.3      Commercial 
hides. 


paMenger-c<  rrying  ve^ 


(i)  Hot  Springs  National  Pirk;  per 


Superin- 


mit3.  Permits  issued  by  the 
tendent  shall  be  required  for  t  le  opera- 
tion of  commercial  passenger -camring 
vehicles,  including  taxicabs.  carrying 
passengers  for  hire  over  park  roads  for 


n  excess 
permit — 


the  respective  rates  mentionec 
paragraphs  (1).  (2).  and  (3) 
paragraph. 

|F.B.   Doc.    61-10803:    FUed.   Nov. 
8:47ajn.] 


for  such 


that 


sightseeing  purposes.    The  fees 
permits  shall  be  as  follows: 

(1)  Fleet  (HTerator;  equlpmlent 
Includes  any  combination  of  co  nmercial 
passenger-carrying  vehicles,  ncluding 
taxicabs.   Calendar-year  permi  —$25.00 

(2)  Bus  operator;  equipment  limited 
to  a  single  bus-type  vehicle  \fith  pas 
senger-carrying  seat  capacity 
of  8  persons.     Calendar-year 
$20.00. 

(3)  Taxicab  operator;  equlpi^ent  11m 
ited  to  a  single  vehicle  with  a 
Of  not  over  8  passenger-carrying  seats 
Calendar-year  permit — $12.00 

(4)  The  fees  for  permits  i^ued  for 
commercial  passenger-carryini  vehicle 
operations  starting  on  or  after  July  1  of 
each  calendar  year  will  be  omshalf  of 


in  sub- 
of  this 

13.    1961: 


MILES  AND  REGULATIONS 

Title  43— PUBUC  LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

APPENDIX — PUBLIC   LAND  ORDERS 

[Public  Land  Order  2636 ) 
(1520406) 

NEVADA 

Revoking  Executive  Order  No.  6541  of 
December  28,  1933  and  Public  Land 
Order  No.  73  of  December  29,  1942 

By  virtue  of  the  authority  vested  in  the 
President  by  section  1  of  the  act  of  June 
25,  1910  (36  Stat.  847;  43  U.S.C.  141) .  and 
pursuant  to  Executive  Order  No.  10^55 
of  May  26, 1952,  it  is  ordered  as  follows: 

1.  Executive  Order  No.  6541  of  De- 
cember 28,  1933,  and  Public  Land  Order 
No.  73  of  December  29, 1942,  which  with- 
drew the  following-described  lands  for 
flood  and  erosion  control  purposes,  are 
hereby  revoked: 

MoTTNT  Diablo  MehidIan 
Executive  Order  No.  6541 

T.  13  S.,  R.  66  E.. 

Sec.  32. 
T.  14  S..  R.  66  E.. 

Sec.  4; 

Sec.  5,  E>4; 

Sec.  9; 

Sec.  10: 

Sec.  14,  W>^; 

Sec.  16; 

Sec.  16,  N^^; 

Sec.  22,  EV^: 

Sec.  23: 

Sec.  26.  NE'/*.  N»4NW«4.  8Ey4NWy4.  NE% 
SW^,  S»4SW>4,  and  SE14; 

Sec.  27,  S«4SE»4: 

Sec.  34,  NE«4  and  W^SE^^: 

Sec.  36,  NV^  and  NE^SE^. 

Public  Land  Order  No.  73 

T.  14  S.,  R.  66  E., 
Sec.  16.  NE^^SE^^; 
Sec.  22,  NEV4NWV4  and  SE»4SW^. 

The  areas  described  aggregate  approx- 
imately 6,560  acres. 

2.  The  lands  are  situated  in  eastern 
Clark  County.  Nevada,  approximately 
five  miles  north  of  Glendale. 

3.  The  public  lands  released  from 
withdrawal  by  this  order  are  hereby  re- 
stored to  opA-ation  of  the  public  land 
laws,  including  location  for  nonmetallif- 
erous  minerals  under  the  United  States 
mining  laws,  beginning  at  10:00  a.m.  on 
December  12,  1961.  subject  to  valid  ex- 
isting rights,  the  requirements  of  ap- 
plicable law,  niles,  and  regulations,  and 
the  provisions  of  any  existing  with- 
drawals. 

4.  The  lands  have  been  open  to  ap- 
plications and  offers  under  the  mineral 
leasing  laws,  and  to  location  of  metal- 
liferous minerals. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Manager,  Land  Office. 
Bureau  of  Land  Management,,  Reno. 
Nevada. 

John  A.  Carver.  Jr.. 
Assistant  Secretary  of  the  Interior. 

NovncBER  6. 1961. 

[PH.   Doc.   ei-10e02;    PUed.  Nov.   18.   19«1; 
8:46  ajn.] 


Title  50— WHDUFE  AW 
FISHERIES 

Chapter  I — Bureau  of  Sport  R«k^ 
and  Wildlife,  Fish  and  wSS 
Service,  Department  of  the  httj 

PART  32— HUNTING 

California 

In  compUance  with  the  requireB,^,. 
of  the  Act  of  May  18,  1948  (62^atS 
16  U.S.C.  695),  it  has  been  d^fi 
that  a  major  portion  of  the  a^ 
the  vicinity  of  the  foUowing  VSLS 
have  been  harvested  and  that  theT 
riod  of  susceptibility  of  such  croL  u 
wildfowl  depredation  has  passed,  il 
cordingly,  since  the  possibility  of  cn^ 
being  damaged  by  waterfowl  is  nZ. 
the  following  special  regulaUonTMi 
issued  and  are  effective  on  date  staiM 
herein.  The  limitation  of  time  mt£ 
it  impracticable  to  give  pubUc  noUoS 
proposed  rule  making.  " 

§  32.12  Special  regulations;  migniar* 
game  birds;  for  individual  wil^ 
refuge  areas.  ^^ 

CALiroRmA 

COLUSA   NATIONAL    WILDLIFE  RETDGI 

Public  hunting  of  migratory  gaae 
birds  on  the  Colusa  National  WUdUft 
Refuge,  California,  is  permitted  oab 
on  the  area  designated  by  signs  as  opn 
to  hunting.  This  open  area,  compritt* 
1.180  acres  or  29  percent  of  the  totil 
area  of  the  refuge,  is  delineated  ot  t 
map  available  at  the  Sacramento  Nt- 
tional  WUdllfe  Refuge  headquartai 
Willows,  California,  and  frc«n  the  R^ 
gional  Director,  Bureau  of  Sport  Phh- 
eries  and  Wildlife,  1002  Northeast  HoUi- 
day,  Portland  8.  Oregon.  Hunting  ahaD 
be  subject  to  the  following  conditlooi: 

(a)  Species  permitted  to  be  t>>«n- 
Coots,  ducks  (except  canvasback  sod 
redhead)  and  geese  (except  Rah 
geese). 

(b)  Open  season:  All  species— Om- 
half  hour  before  sunrise  to  sunset  Octo- 
ber 28,  1961.  through  November  30.  INL 
Also  from  noon  to  sunset  on  December  I, 
1961.  and  from  one-half  hour  befoc 
sunrise  to  sunset  December  10,  ItQ. 
through  January  7.  1962. 

(c)  Bag  limits:  Ducks  5.  geese  i 
coots  25.  The  daily  bag  limit  for  dueto 
may  not  include  more  than  1  wood  duck 
and  1  hooded  merganser,  but  in  addi- 
tion to  the  bag  limit  for  other  ducki, 
the  daily  bag  limit  may  include  5  Amer- 
ican and  red-breasted  mergansers,  sindf 
or  in  the  aggregate  of  both  kinds.  The 
daily  bag  limit  of  geese  may  not  include 
more  than  3  of  the  dark  species. 

(d)  Methods  of  hunting: 

(1)  Weapons:  Shotguns  not  larger 
than  10  gauge  and  incapable  of  holdiiii 
more  than  3  shells  may  be  used,  aad 
longbows  with  arrow  may  be  used 

(2)  Dogs:  Not  to  exceed  two  (2)  dop 
per  himter  may  be  used  for  retrierinc 
migratory  game  birds. 

(3)  Boats:  Boats  without  motors  are 
permitted. 


futday,  November  14,  1961 

/!>  Blinds:  Temporary  blinds  may  be 
,<,natructed  from  natural  vegetation  but 
JTnot  become  sole  property  of  con- 
Jlucting  individual. 

(•)  other  provisions: 

(1)  The  provisions  of  this  special  reg- 
-Jtion  supplement  the  regulations 
ISdi  govern  hunting  on  wildlife  refuge 
•-"  generally  which  are  set  forth  In 
5^50,  Code  of  Federal  Regulations, 

ptft  33- 
(J)  A  Federal  permit  is  not  required 

to  enter  the  public  hunting  area,  but 

Waters  must  obtain  a  State  permit  is- 

^^t  the  checking  station,  or  advance 

^rvations,  obtained   from   the   State 

1^  and    Game    Department,    Sacra- 

B^to,  California,  before  hunting  on  the 

(3)  The  provisions  of  this  special  reg- 
riatlon  are  effective  to  January  8.  1962. 

KStCID  NATIONAL  WILDLIFE  REGUGK 

Public  hraiting  of  migratory  game 
Mrds  on  the  Merced  National  Wildlife 
YtOage,  California,  is  permitted  only  on 
(be  ar«i  designated  by  signs  as  open  to 
Inoitlng.  This  open  area,  comprising 
1 IW  acres  or  45  percent  of  the  total  area 
(i  the  refuge,  is  delineated  on  a  map 
irailable  at  the  refuge  headquarters, 
Herced,  California,  and  from  the  Re- 
gional Director,  Bureau  of  Sport  Fish- 
eries and  Wildlife.  1002  Northeast  Hol- 
]adsy,  Portland  8.  Oregon.  Himting 
duOl  be  subject  to  the  following  con- 
ditions: 

(a)  Species  permitted  to  be  taken: 
Cbota.  ducks  (except  canvasback  and 
xedbead)  and  geese  (except  Ross's 
leese). 

(b)  (Dpen  season:  All  species — One- 
half  hour  before  sunrise  to  sunset  Oc- 
tober 28.  1961.  through  November  20, 
IMl.  Also  from  noon  to  sunset  De- 
eanber  9,  1961,  and  from  one-half  hour 
before  sunrise  to  sunset  December  10, 
mi.  through  January  7, 1962. 

(c)  Bag  limits:  Ducks,  geese  6,  coots 
».  The  daily  bag  limit  for  ducks  may 
not  Include  more  than  1  wood  duck  and 
1  hooded  merganser,  but  in  addition  to 
the  bag  limit  for  other  ducks,  the  daily 
beg  limit  may  include  5  American  and 
red-breasted  mergansers,  singly  or  in  the 
aggregate  of  both  kinds.  The  daily  bag 
limit  of  geese  may  not  include  more  than 
3  of  the  dark  species. 

(d)  Methods  of  hunting : 

(1)  Weapons:  Shotguns  only,  not 
tanpr  than  10  gauge  and  incapable  of 
boidiiig  more  than  3  shells,  may  be  used. 

(2)  Dogs:  Not  to  exceed  two  (2)  dogs 
per  hunter  may  be  used  for  retrieving 
migratory  game  birds. 

(3)  Boats:  Boats  without  motors  are 
permitted. 

(4)  Blinds:  Temporary  blinds  may  be 
eonstructed  from  natural  vegetation  and 
will  not  become  sole  property  of  con- 
itmcting  individual. 

(e>  Other  provisions : 

(1)  The  provisions  of  this  special  reg- 
siation  supplement  the  regulations 
which  govern  hunting  on  wildlife  refuge 
•Teas  generally  which  are  set  forth  in 
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Title  50.  Code  of  Fedcnl  Regulations, 
Part  32. 

(2)  A  Federal  permit  is  not  reqnfred 
to  enter  the  public  himting  area,  but 
hunters  must  obtain  a  State  permit  is- 
sued at  the  checking  station,  or  advance 
reservations  obtained  frcm  the  State 
Fish  and  Game  Department,  Sckcramen- 
to,  California,  before  hm>ting  on  the 
area. 

(3)  The  provisions  of  this  special  reg- 
ulation are  effective  to  January  8.  1962. 

SALTON   SKA  NATIONAL   WILDLXFI   RKFUGK 

Public  huntirg  of  ndigratory  game 
birds  on  the  Salton  Sea  National  Wild- 
life Refuge.  California,  is  permitted  only 
on  the  area  designated  by  signs  as  open 
to  hunting.  This  open  area,  comprising 
1,120  acres  or  23  percent  of  the  total 
area  of  the  refuge,  is  delineated  on  a 
map  available  at  the  refuge  headquar- 
ters, Calpatria,  California,  and  from  the 
Regional  Director.  Bureau  of  Sport  Fish- 
eries and  Wildlife,  1002  Northeast  Holla- 
day.  Portland  8.  Oregon.  Hunting  shall 
be  subject  to  the  following  conditions: 

(a)  Species  permitted  to  be  taken: 
Coots,  ducks  (except  canvasback  and 
redhead)  and  geese  (except  Ross's  geese) . 

(b)  Open  season:  Canada  geese  and 
sub-species:  From  noon  to  sunset  De- 
cember 9,  1961,  and  from  one-half  hour 
before  sunrise  to  sunset  December  10 
through  December  17.  1961.  All  other 
species  from  noon  to  sunset  December  9, 
1961.  and  one-half  hour  before  sunrise 
to  sunset  December  10,  1961,  through 
January  7.  1962. 

(c)  Bag  limits:  Ducks  5,  geese  6,  coots 
25.  The  daily  bag  limit  for  ducks  may 
not  include  more  than  1  wood  duck  and 
1  hooded  merganser,  but  in  addition  to 
the  bag  Umit  for  other  ducks,  the  daily 
bag  limit  may  include  5  American  and 
red-breasted  mergansers,  singly  or  in 
the  aggregate  of  both  kinds.  The  daily 
bag  limit  of  geese  may  not  Include  more 
than  3  of  the  dark  species,  of  which  only 
1  may  be  a  Canada  goose  or  sub-species. 

(d)  Methods  of  hunting: 

(1)  Weapons:  Shotguns  only  not 
larger  theui  10  gauge  and  incapable  of 
holding  more  than  3  shells  may  be  used. 

(2)  Dogs:  Not  to  exceed  2  dogs  per 
hunter  may  be  used  for  retrieving  migra- 
tory game  birds. 

(3)  Blinds:  Temporary  blinds  may  be 
constructed  from  natural  vegetation  and 
will  not  become  sole  property  of  con- 
structing individuaL 

(e)  Other  provisions: 

(1)  The  provisions  of  this  special 
regulaticm  supplement  the  regulations 
which  govern  hunting  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
Title  50,  Code  of  Federal  Regulations, 
Part  32. 

(2)  A  Federal  permit  is  not  required 
to  enter  the  public  hunting  area,  but 
hunters  will  be  required  to  report  at 
such  checking  stations  as  may  be  estab- 
lished when  entering  or  leaving  the  area. 

(3)  The  provisions  of  this  special 
regulation  are  effective  to  January  8, 
1962. 
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Public  htmting  of  migratory  game 
Wrds  on  the  Sutter  National  Wildlife 
Refuge.  California,  is  permitted  only  on 
the  area  designated  by  signs  as  open 
to  hunting.  This  open  area,  comprising 
1094  acres  or  41  percent  of  the  totol 
area  of  the  refuge,  is  delineated  on  a 
map  available  at  the  Sacramento  Na- 
tional Wildlife  Refuge  headquarters, 
WiUows.  California,  and  from  the  Re- 
gional Director,  Bureau  of  Sport  Pin- 
eries and  Wildlife,  1002  Northeast  HoUa- 
day,  Portland  8,  Oregon. 

Hunting  shall  be  subject  to  the  follow- 
ing ccmditions: 

(a)  Species  permitted  to  be  taken: 
Coots,  ducks  (except  canvasback  smd 
redhead)  and  geese  (except  Ross's 
geese). 

(b)  Open  season:  All  species— One- 
half  hour  before  svuirise  to  sunset  Octo- 
ber 28. 1961,  through  November  20,  1961. 
Also  from  noon  to  sunset  December  9, 
1961.  and  from  one-half  hour  before 
sunrise  to  sxmset  December  10,  1961, 
through  January  7,  1962. 

(c)  Bag  limits:  Ducks  5.  geese  6,  coots 
25.  The  daily  bag  limit  for  ducks  may 
not  include  more  than  1  wood  duck  and 
1  hooded  merganser,  but  in  addition  to 
the  bag  limit  for  other  ducks,  the  dally 
bag  limit  may  include  5  American  and 
red-breasted  mergansers,  singly  or  in  the 
aggregate  of  both  kinds.  The  daily  bag 
limit  of  geese  may  not  include  more  than 
3  of  the  dark  species. 

(d)  Methods  of  hunting: 

(1)  Weapons:  Shotguns  only  not 
larger  than  10  gauge  and  incapable  of 
holding  more  than  3  sheik  may  be  used. 

(2)  Dogs:  Not  to  exceed  2  dogs  per 
hunter  may  be  used  for  retrieving  migra- 
tory game  Urds. 

(3)  Boats:  Boats  without  motors  are 
permitted. 

(4)  Blinds:  Terr.porary  blinds  may  be 
constructed  from  natural  vegetation  btit 
will  not  become  sole  property  of  con- 
structing individual. 

(e)  Other  provisions: 

(1)  The  provisions  of  this  special 
regulation  supplement  the  regtilatlons 
which  govern  hunting  on  wUdllfe  refuge 
areas  generally  which  are  set  forth  in 
Title  50.  Code  of  Federal  Regidations, 
Part  32. 

(2)  A  Federal  permit  is  not  required 
to  enter  the  public  hunting  area,  but 
hunters  must  obtain  a  State  permit  is- 
sued at  the  checking  station,  or  advance 
reservations,  obtained  from  the  State 
Fish  and  Game  Department,  Sacra- 
mento, California,  before  hunting  on  the 

area. 

(3)  The  provisions  of  this  special 
regulation  are  effective  to  January  8, 

1962. 

Danul  H.  Janzcn. 
Director. 

October  27,  1961. 

[PJl.  Doc.   61-10©00;    rUed.   Nov.   19,   1961; 
11:35  ajn.] 


Proposed  Rule  Making 


DEPARTMENT  OF  THE  INTEtlOR 

Bur«ou  of  Indian  Affairs 

(  25  CFR  Part  34  ] 

ADMINISTRATION  OF  PROGRA^  OF 
VOCATIONAL  TRAINING  FOR 
ADULT  INDIANS 

Proposed   Financial  Assistanc^  for 
Trainees 

Basis  and  Purpose.  Notice  is  lereby 
given  that  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Inte:  ior  by 
the  Act  of  August  3.  1956  (70  Sta  ,.  986; 
25  U.S.C.  309),  it  is  proposed  to  iimend 


25  CFR,  Part  34  as  set  forth  below 


purpose  of  this  amendment  is  to  bi  oaden 
the  areas  of  financial  assistance  under 
Adult  Vocational  Training  Servicer . 

It  is  the  policy  of  the  Departm  ent  of 
the  Interior,  whenever  practicaMe,  to 
afford  the  public  an  opportunity  t  a  par- 
ticipate in  the  nile  making  process  Ac- 
cordingly, interested  persons  may  !  ubmit 
written  comments,  suggestion!,  or 
objections  with  respect  to  the  pr>posed 
amendment  to  the  Bureau  of  Indi;  m  Af- 
fairs. Washington  25,  D.C..  within  thirty 
days  of  the  date  of  publication  (if  this 
notice  in  the  Federal  Register. 

Section  34.8  Is  amended  to  r(  ad  as 
follows : 

§  34.8      Financial  assistance  for  tr  linees. 

Individuals  or  family  units  wh(  re  the 
head  of  the  family  Is  entering  tiaining 
under  this  part  may  be  granted  fli  ancial 
assistance  to  provide  for  transpo:  tatlon 
to  the  place  of  training,  and  subs  stence 
during  the  course  of  training.  Fc  r  pur- 
poses of  this  part,  subsistence  oiay  be 
construed  to  provide  for  all  or  an  y  part 
of  the  following  items:  medical  (xami- 
natlons*;  subsistence  en  route;  sibsist- 
ence  during  the  course  of  trainin  t  until 
the  first  full  pay  check  from  emplc  yment 
has  been  received;  personal  appearance; 
housewares;  furniture;  health  car<  ;  pay- 
ment for  reqiiired  books;  supplies  and 
tools  for  training;  and  payment  of  tu- 
ition and  related  cost  and  other  n  quired 
expenses,  in  accordance  with  the 
schedule  and  amounts  as  established 
by  the  Secretary  or  his  authorized 
representative. 

John  A.  Carver, 
Assistant  Secretary  of  the  Interior. 


The 


November  6, 1961. 

|FJl.    Doc.    61-10798;    Piled,   Nov. 
8:46  a.m.) 


IS,    1961: 


Fish  and  Wildlife  Serviof 

[50  CFR   Part  215  1 

ADMINISTRATION  OF  PRIBI  OF 
ISLANDS 

Landing  and  Use  of  Liqubr 

Notice  Is  hereby  given  that  ptrsuant 
to  the  authority  vested  In  the  Sef  retary 
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of  the  Interior  by  section  8  of  the  Act 
of  February  26.  1944  (58  Stat.  102;  16 
U.S.C.  631h) ,  it  in  proposed  to  amend  50 
CFR  Part  215  by  deleting  all  of  Sub- 
part B  thereof  prohibiting  the  landing 
and  use  of  liquor. 

The  Governing  Board  of  the  duly  con- 
stituted Aleut  Community  of  St.  Paul 
Island,  Alaska,  adopted  a  resolution  on 
September  8,  1960,  requesting  rescission 
of  existing  regulations  which  prohibit 
the  landing  and  use  of  liquor  on  the, 
Pribilof  Islands,  Alaska.  In  line  with 
the  policy  of  extending  equal  privileges 
to  the  citizens  of  the  Pribilof  Islands  as 
enjoyed  by  other  citizens  and  following 
study  of  regulatory  practices  elsewhere 
in  Alaska  and  ir  other  areas  of  the 
United  States,  it  is  proposed  to  grant 
the  request  of  the  Governing  Board. 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to 
afiford  the  public  an  opportunity  to  par- 
ticipate in  the  rule-making  process.  Ac- 
cordingly, Interested  persons  may  submit 
written  comments,  suggestions,  or  ob- 
jections with  respect  to  the  proposed 
amendment  to  the  Director,  Bureau  of 
Commercial  Fisheries,  Washington  25, 
D.C.,  within  thirty  days  of  the  date  of 
publication  of  thLs  notice  in  the  Federal 
Regi.«:ter. 

James  K.  Carr, 
Acting  Secretary  of  the  Interior. 

November  6,  1961. 

(P.R.    Doc.   61-10800;    Filed,    Nov.    13.    1961; 
8:46  a.in.l 


DEPARTMENT  OF  HEALTH,  EDU- 
CATION. AND  WELFARE 

Food  and  Drug  Administration 

[21    CFR   Part   120  1 

CERTAIN  INERT  INGREDIENTS  IN 
PESTICIDE  FORMULATIONS 

Proposal  To  Exempt  From  Require- 
ment of  Tolerance 

Pesticide  formulations  contain  pesti- 
cidally  active  ingredients  and  also  inert 
ingredients.  Examples  of  such  inert 
ingredients  are  materials  used  as  dilu- 
ents, carriers,  solvents,  surfactants,  sta- 
bilizers,   sequestering    agents,    buffers, 


safeners,  thickeners,  and  miaceUaneoui 
components.  -~«wi« 

Under  section  201(q)  of  the  F^deru 
Pood,  Drug,  and  Cosmetic  Act,  the  ton 
"pesticide  chemical"  means  any  n^ 
stance  which  alone,  in  chemical  combtna- 
tion,  or  in  formulation  with  one  or  more 
other  substances,  is  an  "economic  polacn" 
within  the  meaning  of  the  Federal  In- 
secticide.  Fungicide,  and  Rodentlclde 
Act  (7  U.S.C.  135)  and  which  is  used  in 
the  production,  storage,  or  transport*, 
tion  of  raw  agricultural  commodities 
The  U.S^  Department  of  Agriculture  has 
concluded  that  all  ingredients  in  u 
economic  poison  that  is  used  in  the  pro- 
duction, storage,  or  transportation  of 
raw  agricultural  commodities  are  "pesti- 
cide  chemicals."  On  this  basis,  residues 
of  these  inert  ingredients  of  pesticide 
formulations  on  raw  agricultural  com- 
modities are  subject  to  the  provisions  of 
section  408  of  the  Federal  Pood,  Drug, 
and  Cosmetic  Act. 

Sufficient  information  is  available  on 
the  Identity,  use,  and  safety  of  certain 
of  these  to  conclude  that  their  use  in 
pesticide  formulations  applied  to  raw 
agricultural  commodities  in  conform- 
ity with  good  agricultural  practice  win 
result  in  no  hazard  to  health. 

The  U.S.  Department  of  Agriculture 
has  advised  that  all  the  ingredients  for 
which  exemption  is  proposed  in  this  no- 
tice are  useful  in  pesticide  formulations. 

Notice  is  given  that  the  Commissioner 
of  Pood  and  Drugs,  on  his  own  initiatiTe, 
pursuant  to  the  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  40< 
(c),  68  Stat.  514;  21  U..S.C.  348(c))  and 
in  accordance  with  authority  delegated 
to  him  by  the  Secretary  of  Health,  Ed- 
ucation, and  \Yelfare  (25  F.R.  8625). 
proposes  to  amend  §  120.6  by  adding  cer- 
tain inert  ingredients  used  in  pesticide 
formulations  to  the  pesticide  chemicals 
exempted  from  the  requirement  of  a  tol- 
erance. New  paragraphs  (c)  and  (d) 
are  proposed  as  follows: 

§  120.6      Exemptions    from   the   require- 
ment of  a  tolerance. 

•  *  •  *  • 

(c)  Residues  of  the  following  mate- 
rials are  exempted  from  the  requirement 
of  a  tolerance  when  used  in  accordance 
with  good  agricultural  practice  as  inert 
ingredients  in  pesticide  formulations 
applied  to  growing  crops  or  to  raw  agri- 
cultural commodities  after  harvest: 


Inert  ingredients 


Acetic  acid 

Acetone 

Ammonimn  bicarbonate. 


Ammonium  hydroxide. 


A'mmonium  stearate. 
Amyl  acetate 


Animal  Klue 

Apple  pomace 

Attapulgite-type  day.. 

Benzoic  acid 

Calcareous  sbale 

Caicite 

Calcium  silicate 

Calcium  stearate...... 


LimiU 


Uses 


Miscellaneous  component 

Solvent,  cosolvent. 

Surfactant,  su-spending  agent,  disp«n- 

ing  agent.  

Solvent,  cosolvent,  mLicellaneoaieiB" 

ponent. 
Surfactant. 
Solvent,  cosolvent,  miscellaneous  «••■ 

ponent. 
Surfactant,  miscellaneous  comp 
Solid  diluent,  carrier. 
Solid  diluent,  carrier,  thickener. 
Miscellaneous  component. 
Solid  diluent,  carrier, 
no. 
Do. 
Do. 
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000* 

OcBfeks 


SSS«p>-p^ 


|fflSmtaS««r»oetlc  acid,  tet- 
,^0dliia  satt. 

OtfcnL 'Z"Jiy'.~'y-~- 

g2*JiMe  (.Sdi).I— 


TiIihHt 


S%  of  pesticide  (ormulation.. 
6%  of  pesticide  formulatioo.. 


Surfoctaa^  aauxUfls^  wttttag  actD^ 


HjSSior'ic'*cW 

KioUnlte^ype  clay.. 

UifDHtniD  carbonate 

Si^c^iun  chloride 

MmMtiuin  lime 

M^Bcaluin  dlicAte 

IfipMiiim  sulfate 

Mia -"-"; 

Onmt  pomace 

PMont  ibelli 

pwrophylllte 

Rtolnn • 


^^...j  acetate v-r— 

Sodinffl  idd  pyrophosphate. 

godlnm  benmetaphosphate. 


godtum  propionate, 
godlnm  silicate 


lodlmn  snHate 

gtdlnm  tripolypboepbate. 


Sorbitol 

Soybean  floor. 


T»lo - 

ijXnHditim  pyrophosphate. 
Triealdum  phosphate 


TrlHdioffi  phosphate. 

tirtt 

Vcrmieolite 

Watnatsbelb 

Whwt  bnu» 

ZeoUte 


SorfactMit,  emubifler,  vetUnc  Bceot 
Solid  dOaent,  oariier. 

Do. 

Do. 
Safener. 
SorfaoUnt,  sospendlng  asent,  dliper»- 

insaMDt. 
SoUcI  dfluent,  earris. 

Do. 
Anti^caldnc  agent,  conditioning  aceat. 
Solid  diluent,  carrier. 
Solvent,  cosolvent. 
Sequestrant. 

Do. 

Solvent,  cosolTCBt. 

Solid  diluent,  carrier. 

Surfactant,  suspending  agent,  dispen- 
ing  agent. 

Solid  duuent,  carrier. 

Miscellaneous  component. 

Solid  diluent,  carrier. 

Antl-caklng  agent,  condlUonlng  agent. 

Safener. 

Solid  diluent,  carrier. 
Do.  , 

Solid  diluent,  carrier,  safener. 

Solid  diluent,  carrier. 

Miscellaneous  component. 

Solid  diluent,  carrier. 
Do. 
Do. 
Do. 
Do. 

Surfactant,  emtilstfler,  wetting  agent. 

Buffer. 

Surfactant,  suspndlng  agent,  dis- 
persing agent,  buffer. 

Surfactant,  emulslfler.  wetting  agent, 
suspending  agent,  dispersing  agent, 
buflcr. 

Miscellaneous  component. 

SurfacUnt,  emulslfler,  wetting  agent, 
stabiUzer,  inhibitor. 

Solid  diluent,  carrier. 

Buffer,  surfactant,  suspending  agent, 
dispersing  agent,  antl-caklng  agent, 
conditioning  agent. 

Anti-dusting  agent. 

Surfactant. 

Solid  diluent,  carrier,  safener. 

Solid  diluent,  carrier. 

Anti-caklng  agent,  conditioning  agent. 

Surfactant,  suspending  agent,  dis- 
persing agent,  anti-caklng  agent, 
conditioning  agent. 

Surfactant,  emulslfler,  wetting  agent. 

StabUlier,  Inhibitor. 

Solid  diluent,  carrier. 
Do. 
Do. 
Do. 


(d)  The  following  materials  are  exempted  from  the  requirement  of  a  tolerance 
when  used  In  accordance  with  good  agricultural  practice  as  inert  Ingredients  in 
pesticide  formulations  applied  to  growing  crops  only: 


Inert  ingredients 


fienime 

•-BatTl  aloobol. 

CjcioMxam 

CnlohexanoDe.. 
Ploxaiie 


[tbrlene 
tmne). 
riq^aldetayde. 


(l,2^1icbloro- 


HeoDie  (Including  Isomeric  hcxanes). 

Inpropanol 

Metbanol 

Methyl  chloride.. 

Methyl  pthyl  ketone 

Methyl  isobutyl  ketone 

Methylene   chloride    (dlchlorometh- 
jmt). 

TliWM 


Limits 


Not  more  than  1%  of  pesticide 
formulation. 


Uses 


Solvent,  cosolvent. 
Do. 
Do. 
Do. 
Do. 
Do. 

MisccUaneous  component. 

Solvent,  cosolvent. 

Solvent,  cosolvent,  stablllter,  InliibltOT. 

Solvent,  cosolvent. 

Miscellaneous  component. 

Solvent,  cosolvent. 

Do. 
Solvent,  cosolvent. 

Do. 
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POmL  CoBosneats  may  be  aceomponied 
by  a  memorandnm  or  t»i^  in  sui>port 
thereof.  All  documentg  shall  be  filed  in 
quintufflicate. 

Dated:  November  7,  1961. 

[SKAL]  JOHN   L.    HaRVKT. 

Deputy  Commissioner 

of  Food  and  Drug*. 

[FJL  Doe.  61-10813;   FUed.   Nov.  18,   tMl; 
8:48  ajn.] 

CML  AERONAimCS  BOARD 

[  14  CFS  Port  302  1 

(Procedural  Reg.;  Docket  No.  1S1651 

RULES  OF  PRACTICE  IN  ECONOMIC 
PROCEEDINGS 

Petitions  for  Reconsideration  of 
Interlocutory  Orders 

November  8.  1961. 

Notice  is  hereby  given  that  the  Civil 
Aeronautics  Board  has  under  considera- 
tion a  proposed  amendment  of  S  302.37 
of  the  rules  of  practice  in  economic  pro- 
ceedings which  would  expressly  prohibit 
the  filing  of  petitions  for  reconsideration 
of  interlocutory  orders  of  the  Board,  ex- 
cept such  orders  as  define  the  scope  and 
issues  of  a  proceeding. 

The  principal  features  of  the  proposed 
amendment  are  explained  in  the  explan- 
atory statement  below  and  the  proposed 
amendment  is  set  forth  below.  This 
nile-maklng  action  Is  proposed  under 
the  authority  of  sections  204(a)  and  1001 
of  the  Federal  Aviation  Act  of  1958,  as 
amended  (72  Stat.  743,  788;  49  U.S.C. 
1324,1481). 

Interested  persons  may  participate  in 
the  proposed  rule  making  through  sub- 
mission of  ten  (10)  copies  of  written 
data,  views  or  arguments  pertaining 
thereto,  addressed  to  the  Docket  Section, 
Civil  Aeronautics  Board,  Washington  25. 
D.C.  All  relevant  matter  in  communi- 
cations received  on  or  before  Decem- 
ber 13,  1961  will  be  considered  by  the 
Board  before  taking  final  action  on  the 
proposed  rule.  Copies  of  such  communi- 
cations will  be  available  for  examination 
by  interested  persons  in  the  Docket  Sec- 
tion of  the  Board,  Room  711,  Universal 
Building,  1825  Connecticut  Avenue  NW., 
Washington,  D.C,  upon  receipt  thereof. 

By  the  Civil  Aeronautics  Board. 


Any  person  who  has  registered  or  who 
has  submitted  an  application  for  the  reg- 
istration of  an  economic  poison  under 
the  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  containing  any  of  the 
Ingredients  listed  in  this  dociunent  may 
request,  within  30  days  from  publication 
of  this  proposal  in  the  Federal  Register, 
tt»t  the  proposal  be  referred  to  an  ad- 
Tiiory  conunittee   in   accordance   with 


section  408(e)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act. 

Any  interested  person  is  Invited  at  any 
time  prior  to  the  thirtieth  day  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register  to  file  with  the  Hear- 
ing Clerk,  Department  of  Health,  Educa- 
tion, and  Welfare,  Room  5440.  330  In- 
dependence Avenue  SW.,  Washington 
25,  D.C,  written  comments  on  the  pro- 


[sEALl        Harold  R.   Sandersow. 

Secretary. 

Explanatory  statement.  As  presently 
written,  §  302.37  authorizes  the  filing  of 
petitions  for  reconsideration  only  with 
respect  to  final  orders  of  the  Board. 
However,  it  has  long  been  the  Board's 
practice  to  entertain  petitions  for  recon- 
sideration of  its  interlocutory  orders  as 
a  matter  of  course. 

The  Board  beUeves  that  this  practice 
is  not  conducive  to  the  proper  dispatch 
of  its  business  and  that  parties  to  Its 
economic  proceedings  should  not  be 
allowed,  as  a  matter  of  right,  to  petition 
for  reconsideration  of  all  interlocutory 
Board  actions.  This  belief  is  predicated 
upon  experience  showing  that  petitions 
for    reconsideration    of     interlocutory 
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orders  are,  for  the  most  part,  reijetitiye 
challenges  concerning  bollateral  mjatters 
The  Board  proposes,  therefore,  to 
9  302.37  by  expressly  limiting  the 
locutory  actions  which  may  be 
subject  of  a  petition  for  reconsidei-ation 

Pursuant  to  amended   S  302.37 
tions  for  reconsideration  would 
able  with  respect  to  final  orders 
Board  and  only  such  interlocutory 
as  define  the  scope  and  Issues  of 
ceeding,  unless  the  order  or  a 
the  Board  specifically  provides 
wise.     Interlocutory  orders  defining 
scope  and  issues  of  a  proceeding 
mine  its  future  conduct;    unless 
matters  are  properly  and  promp 
solved,  substantial  delays  in  ultilnately 
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PROPOSED  RULE  MAKING 

disposing  of  the  case  could  resvilt.  Ac- 
cordingly, the  proposed  amendment  fur- 
ther provides  that  neither  the  filing  nor 
the  granting  of  a  petition  for  reconsid- 
eration of  such  an  interlocutory  order 
shall  operate  as  a  stay  thereof  unless 
specifically  so  ordered  by  the  Board. 

It  is  proposed  to  delete  the  heading 
and  first  two  sentences  of  paragraph  (a) 
of  §  302.37  of  Part  302  of  the  Procedural 
Regulations  (14  CFR  Part  302)  and  in- 
sert in  lieu  thereof  the  following  heading 
and  text : 

§  302.37      Petitions  for  reronsideration. 

(a)  Board  orders  subject  to  reconsid- 
eration; time  for  filing.  Unless  the  order 
or  a  rule  of  the  Board  specifically  pro- 


vides otherwise,  any  party  to  a  procert 
ing  may  file  a  petition  for  recoaridei*!! 
tion,  rehearing  or  reargument  oniy^ 
(Da  final  order  issued  by  the  Boart  or 
(2)  an  interlocutory  order  defining  the 
scope  and  Isues  of  a  proceeding.  UnleM 
the  time  is  shortened  or  enlarged  byiS 
Board,  such  a  petition  shall  be  filed  to 
the  case  of  a  final  order,  within  twenS 
(20)  days  after  service  thereof,  and  in 
the  case  of  an  interlocutory  order,  with- 
in  ten  (10)  days  after  service.  However 
neither  the  filing  nor  the  granting  of 
such  a  petition  shall  operate  as  a  sU* 
of  such  final  or  interlocutory  order  un^ 
less  specifically  so  ordered  by  the  BoanL 

(PJl.   Doc.   61-10834:    Piled.   Nov.   18    loai. 
8:49  am.l  '         ' 


KPARniEHT  OF  THE  TREASURY 

Office  of  the  Secretary 

(Oept.  Olrc.  870. 1961  Rev.  Supp.  No.  13] 

MASSACHUSETTS  BONDING  AND 

INSURANCE  CO. 

TtrmlnoHon  of  Authority  To  Qualify 
OS  Surety  on   Federal  Bonds 

November  6, 1961. 

NoUce  is  hereby  given  that  the  Cer- 
tiflcate  of  Authority  issued  by  the  Sec- 
Stary  of  the  Treasury  to  Massachusetts 
^<Ung  and  Insurance  Company,  Bos- 
ton Massachusetts,  under  the  provisions 
Tthe  Act  of  Congress  approved  July  30, 
TMI  (6  U5.C.  6-13),  to  Qualify  as  sole 
flinty  on  recognizances,  stipulations, 
bonds  and  undertakings  permitted  or  re- 
quired by  the  laws  of  the  United  States 
has  been  terminated  effective  at  the  close 
of  business  June  30. 1961. 

Pursuant  to  Agreement  of  Merger,  ef- 
fective at  close  of  business  June  30. 1961, 
the  Massachusetts  Bonding  and  Insur- 
ance Company,  Boston,  Massachusetts, 
vas  merged  into  The  Hanover  Insurance 
Company.  New  York,  N.Y..  the  surviving 
company,  and  The  Hanover  Insurance 
Company  acquired  all  of  the  assets  and 
assumed  all  the  liabilities  of  the  Mas- 
sachusetts Bonding  and  Insurance  Com- 

ptny. 

The  Hanover  Insurance  Company,  a 
New  York  corporation,  holds  a  certificate 
of  authority  from  the  Secretary  of  the 
Treasury  as  an  acceptable  surety  on 
IxmdB  in  favor  of  the  United  States. 
The  Treasury  has  obtained  from  The 
Hanover  Insurance  Company  a  separate 
indemnifjring  agreement  dated  October 
S4,  1961,  whereby  The  Hanover  Insur- 
ance Company  has  assumed  the  liability 
for  any  losses  and  claims  that  have 
arisen  or  may  arise  under  or  in  connec- 
tion with  any  bond,  imdertaking  or  other 
form  of  obligation  entered  into  or  as- 
sumed by  Massachusetts  Bonding  and 
Insurance  Company  on  or  before  June 
30.  1961,  or  in  its  name  at  any  time 
thereafter,  in  which  the  United  States 
has  or  may  h&ve  an  interest,  direct  or 
Indirect.  Copies  of  this  agreement  and 
the  Agreement  of  Merger  approved  by 
the  Insurance  Department  of  the  State 
of  New  York  on  June  29.  1961,  are  on 
file  in  the  Treasury  Department,  Bu- 
reau of  Accounts.  Surety  Bonds  Branch, 
Washington  25,  D.C. 

No  action  need  be  taken  by  bond  ap- 
proving officers,  by  reason  of  the  merger 
with  respect  to  any  bond  or  other  obliga- 
tions in  favor  of  the  United  States  or 
In  which  the  United  States  has  an  inter- 
est, direct  or  indirect,  issued  on  or  be- 
fore June  30,  1961,  by  Massachusetts 
Bonding  and  Insurance  Company  pur- 
suant to  the  certificate  of  authority 
Issued  to  the  company  by  the  Secretary 
of  the  Treasury. 

As  a  result  of  this  merger,  an  under- 
writing limitation  of   $3,886,000.00  has 

No.  219 3  ' 
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b^n  esteblished  for  The  Hanover  In- 
surance Company,  New  York,  N.Y.,  by 
the  Treasury  Department,  effective 
July  1,  1961,  under  the  company's  cer- 
tificate of  authority  to  act  as  an  ac- 
ceptable surety  on  Federal  bonds  and 
will  continue  in  force  until  otherwise 
advised. 


[SEAL]  W    T.  HBFFELFINOSH, 

Fiscal  Assistant  Secretary. 

IP.R.   Doc.    61-10816;    PUed.   Nov.   13,    19«1: 
8:48  a.m.] 


[TJD.  55508;   Treaaury  Dept.  Order  165-13] 

OFFICES  OF  DEPUTY  COMMISSIONER, 
BUREAU  OF  CUSTOMS 

Establishment 

November  3, 1961. 

By  virtue  of  the  authority  vested  in 
me  as  Secretary  of  the  Treasury,  there 
are  hereby  established  in  the  Bureau  of 
Customs  new  oflBces  designated  as 
Deputy  Commissioner  of  Customs,  as 
follows: 

Deputy  Commissioner,  Division  of 
Marine  Administration. 

Deputy  Commissioner,  Division  of 
Technical  Services. 

[seal]  Douglas  Diixoh, 

Secretary  of  the  Treasury. 

IFH.   Doc.   61-10817;    Filed.   Nov.    18.    1961; 
8:48  a.m.] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

ALASKA 

Transfer  of  Jurisdiction  of  Interest 

NOVEMBES  6,  1961. 

By  Virtue  of  the  authority  contained 
in  section  7  of  the  Public  Works  Act  of 
August  24,  1949  (63  Stat.  629;  48  U.S.C. 
486e) ,  and  pursuant  to  sections  1.9(t)  (5) 
and  2.9 (t)  (5)  of  Delegation  Order  Num- 
ber 684  of  August  28.  1961,  it  is  ordered 
as  follows: 

Jurisdiction  of  interest  in  and  to  the 
following  described  lands  is  hereby 
transferred  to  the  Office  of  Territories, 
Department  of  the  Interior: 

starting  at  comer  No.  1  of  the  proposed 
reservoir  site  at  approximately  latitude  60*- 
32'10".  longitude  145-45'23".  which  bears 
North  78 '38'  W..  3.566.07  feet  from  comer 
No.  1  M.C.  UJ3.  Survey  1765;  thence  NOTth 
42*17'.  Eaat  17037  feet  to  point  of  begin- 
ning; thence  N<«-th  17*53'  West  188.69  feet; 
thence  North  15*20'  West  99.0  feet;  thence 
North  20*17'  West  95.0  feet;  thence  North 
13*35'  West  247.0  feet;  thence  North  8*64' 
West  164.0  feet  more  or  less  to  the  inter- 
section with  the  southerly  boundary  of  the 
right-of-way  of  the  Three  Mile  Bay  Road, 
the  point  of  ending. 

In  any  subsequent  conveyance  which 
may  be  made  of  the  lands  to  a  public 
body  under  authority  of  the  Act  of  Au- 
gust 24,  1949,  supra,  the  instrument  of 


conveyance  shall  contain  a  provision  re- 
serving a  right-of-way  for  ditches  and 
cajials  constructed  under  authority  of 
the  United  States,  and  reserving  also  to 
the  United  States: 

(1)  All  mineral  deposits  in  the  lands 
conveyed  together  with  the  right  to  mine 
and  remove  the  same  under  applicable 
laws  and  regulations  as  the  Secretary 
may  prescribe; 

(2)  A  provision  for  the  reversion  to 
the  United  States,  during  a  period  of  no 
longer  than  twenty-five  years  from  the 
date  of  such  instrument,  of  title  to  the 
conveyed  land  upon  a  finding  by  the 
Secretary  that  the  land  has  not  been  used 
by  the  grantee  or  its  successor  for  the 
puriwse  for  which  it  was  conveyed  for  a 
period  of  five  years  or  such  lesser  period 
as  the  Secretary  may  specify  in  the  con- 
veyance ; 

(3)  A  right-of-way  for  the  construc- 
tion of  railroads,  telegraph  and  telephone 
lines  in  accordance  with  the  Act  <rf 
March  12,  1914  (38  Stat.  305;  48  U.S.C. 
305) ;  and 

(4)  Such  other  reservations,  co?e- 
nants,  terms  and  conditions  as  the  Sec- 
retary may  prescribe  in  the  convesrance. 

Wariver  T.  Mat, 
Manooer. 
Anchorage  Land  Office. 

[FJl.   Doc.    61-10801;    FUed,   Nov.    18,    l»ei; 
8:46  ajn.] 

DEPARTMENT  OF  LABOR 

Bureau  of  Labor  Standards 

(No.  MSVARe] 

SUN  SHIPBUILDING  I  DRY  DOCK  CO. 
Order  Granting  Variation 

Name  and  address  of  applicant.  Pur- 
suant to  section  41(d)  of  the  Longshore- 
men's and  Harbor  Workers'  Compensa- 
tion Act  (44  Stat.  1444.  as  amended.  S3 
U.S.C.  941(d) )  and  the  provisions  of  29 
CFR  8.5  and  11.6,  a  variation  from  par- 
ticular provisions  of  29  CFR  Part  8  Is 
hereby  granted  to  Sun  Shipbuilding  and 
Dry  Dock  Company,  P.O.  Box  540,  Ches- 
ter, Pennsylvania. 

Provisions  of  29  CFR  Part  8  vttried. 
The  provisions  of  29  CFR  8.33(a)  requir- 
ing all  accessible  surfaces,  seams  and 
points  to  be  welded,  cut  or  heated,  first 
be  stripped  of  all  toxic  or  flammable 
hardened  preservative  coatings  except 
platings  such  as  galvanizing,  for  a  dis- 
tance of  four  (4)  inches  from  the  area 
of  heat  application,  are  varied  by  this 
order  insofar  as  they  ««)ply  to  oxy- 
acetylene  cutting. 

Conditions  of  variation.  1.  Airline 
respirators  are  worn  by  all  employees 
engaged  in  oxy-acetylene  cutting  opera- 
tions on  surfaces  coated  with  toxic 
hardened  preservative  coatings  (e.g. 
paint  and  other  hardoied  protective 
coatings)  in  lieu  of  stripping  the  coat- 
ing for  a  distance  of  four  (4)   inches 
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from  the  area  of  heat  application,  ha  re- 
quired in  S  8.33(a).  In  additioi ,  the 
flam  inability  of  these  hardened  coi  itings 
shall  be  tested  prior  to  starting  th^  cut- 
ting operations. 

2.  The  requirements  of  paracfa*aph8 
(b).  (c).  (d).  (e).  and  (f)  and  tlie  re- 
maining appUcationB  (rf  paragrapp  (a) 
of  §  8.33  are  met. 

3.  Adequate  medical  supervision  of  all 
employees  exposed  to  metallic  fuiies  is 
exercised  to  ensure  prevention  of  qietal- 
Uc  fume  Etoisoning. 

Period  of  variation.  The  variation 
shall  be  effective  until  terminated]  See 
29CPRll.il. 

Signed  at  Washington.  D.C.,  tHls  3d 
day  of  November  1961. 

AXTHUK   W.   MOTLBT, 

Director, 
Btareau  of  Labor  Standards. 


[TSL.   Doc.   61-10813:    Piled.  Nov.   13. 
8:48  ajn.] 


1961: 


FEDERAL  AVIATION  AGENliY 

I  Agency  Order  23  ] 

AIRPORTS  SERVICE 

Estoblishment 

1.  Purpose.  This  Order  establishes 
the  Airports  Service  and  abolishes  the 
Airports  Division  of  the  Aviation  I  acui- 
ties Service. 

2.  Establishment  of  service.  Th(  (  Air- 
ports Service  is  established. 

3.  Abolishment  of  division.  Th«  Air- 
ports Division  of  the  Aviation  Fac  lities 
Service  is  hereby  abolished. 

4.  Staff.  The  Airports  Service  shall 
be  headed  by  a  Director  who  shall  i  eport 
to  the  Administrator  through  the  D  >puty 
Administrator.  All  funds,  posi  ;ions. 
personnel,  records,  projects,  and  iictiv- 
ities  of  the  Airports  Division  are  h  ;reby 
transferred  from  the  Aviation  Fac  lities 
Service  to  the  Airports  Service.  All 
delegations  relating  to  the  airports  pro- 
gram formerly  vested  in  the  Dir^stor, 
Aviation  Facilities  Service,  are  hjreby 
vested  in  the  Director.  Airports  Se  "vice. 
Any  redelegation  of  such  authority  here- 
tofore made  and  in  effect  as  of  the  date 
of  this  Order  is  hereby  affirmed  as  con- 
structively constituting  a  redelegat  on  of 
the  Director,  Airports  Service  and  shall 
remain  in  effect  until  revoked  by  him. 
Any  redelegations  hereafter  made  shall 
be  tn  writing  and  a  copy  shall  be  fl  ed  in 
the  OflBce  of  Management  Services. 

5.  Effective  date.  This  Order  is  ;ffec- 
tlve  November  6,  1961.  It  amend!  sec- 
tions 2,  3d,  3g.  and  6.1  of  Agency  ( )rder 
12;  section  2  of  Agency  Order  18  and 
Agency  Bulletins  60-5  and  60-18.  <  Jther 
orders  or  instructions,  or  parts  ttereof 
inconsistent  with  any  provision  o:  this 
Order,  are  hereby  amended  or  syper- 
seded  accordingly. 

N.  E.  HALAB-li, 

Administra  or. 


[PH.    Doc.    61-10789:    Piled,    Nov.    13. 
8:45  ajn.] 
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NOTICES 

DEPARTyENT  OF  AGRKIiLTURE 

Agricolfural  Stabilization  and 
Conservation  Servico 

SUGARCANE 

NoNco  of  Hoaring  on  Fair  Prices  in 
PoMlo  Rico  and  Fair  Wages  and 
Prices  in  the  Virgin  Islands,  and 
Designation  of  Presiding  Officers 

Pursuant  to  the  authority  contained  in 
subsections  (c)  (1)  and  (c)  (2)  of  section 
301  of  the  Sugar  Act  of  1948,  as  amended 
(61  Stat.  929;  7  U.S.C.  1131),  and  in 
accordance  with  rules  of  practice  and 
procedure  applicable  to  wage  and  price 
proceedings  (7  CPR  802.1  et  seq.) ,  notice 
is  hereby  given  that  public  hearings  will 
be  held  as  follows: 

At  Santurce,  Puerto  Rico,  in  the  Con- 
ference RocMn  of  the  Agricultural  Sta- 
bilization and  Conservation  Service  Of- 
fice, Segarra  Building,  on  November  15, 
1961,  at  9:30  am. 

At  Christiansted,  St.  Croix,  Virgin  Is- 
lands, in  the  Government  House,  on 
November  17,  1961,  at  9:30  a.m. 

It  has  been  found  necessary,  in  view  of 
other  committments,  to  fix  dates  for  the 
hearings  in  the  near  future  so  that  both 
r^resentatives  of  a  large  producer  or- 
ganization and  representatives  of  the 
Department  could  be  present.  In  view 
of  this  an  emergency  exists  and  it  is 
determined  that  reasonable  periods  of 
notice  for  these  hearings  shall  be  the 
periods  of  time  between  publication  of 
this  notice  in  the  Federal  Register  and 
the  dates  specified  for  the  hearings. 

The  purpose  of  these  hearings  is  to 
receive  evidence  likely  to  be  of  assistance 
to  the  Secretary  of  Agriculture  in  de- 
termining (1)  pursuant  to  the  provisions 
of  section  301(c)  (1)  of  the  said  Act,  fair 
and  reasonable  wage  rates  for  persons 
employed  in  the  production,  cultivation, 
or  harvesting  of  sugarcane  in  the  Virgin 
Islands  during  the  calendar  year  1962  on 
farms  with  respect  to  which  applications 
for  payment  under  the  said  Act  are  made, 
and  (2)  pursuant  to  the  provisions  of 
section  301(c)(2)  of  said  Act,  fair  and 
reasonable  prices  for  the  1961-62  crop  of 
Puerto  Rican  sugarcane  and  the  1962 
crop  of  Virgin  Islands  sugarcane  to  be 
paid,  under  either  purchase  or  toll  agree- 
ments, by  producers  who  process  sugar- 
cane grown  by  other  producers  and  who 
apply  for  pajnnents  under  the  said  Act. 

To  obtain  the  best  possible  informa- 
tion, the  Department  requests  that  all 
interested  parties  appear  at  the  hearings 
to  express  their  views  and  to  present  ap- 
propriate data  with  respect  to  the  sub- 
ject matter  involved. 

While  testimony  on  all  pertinent  sub- 
jects is  desired,  it  is  requested  that  wit- 
nesses present  their  views  and  recom- 
mendations at  the  hearing  on  the  fol- 
lowing proposal  with  respect  to  fair 
prices  for  sugarcane  in  Puerto  Rico: 

The  f.o.b.  mill  price  of  raw  sugar  pro- 
duced by  any  processor  who  markets  any 
of  such  sugar  locally  or  who  refines  or 
processes  any  of  such  sugar  shall  be  de- 
termined by  deducting  selling  and  de- 
livery expenses  computed  as  follows: 


(1)  If  the  processor  sells  locally  or  r». 
fines  or  further  processes  more  than  M 
percent  of  the  total  quantity  of  raw  ninr 
produced  by  the  miU  the  selUng  and£ 
livery  expenses  to  be  applied  to  all  n» 
sugar  produced  by  such  mill  shall  be  tlM 
average  of  the  admissible  selling  and  de! 
livery  expenses  approved  by  the  Are* 
office  for  all  raw  sugar  produced  to 
Puerto  Rico  which  was  delireral  to 
mainland  refiners;  or, 

(2)  If  the  processor  sells  locally  or  i«. 
fines  or  further  processes  50  percent  or 
less  of  the  total  quantity  of  raw  mgu 
produced  by  the  mill,  the  selling  n^ 
delivery  expenses  to  be  applied  to  an 
raw  sugar  produced  by  such  mill  shall 
be  the  average  of  the  admissible  selling 
and  delivery  expenses  approved  by  the 
Area  office  for  that  quantity  of  raw  sugar 
produced  by  the  mill  which  was  deliveml 
to  mainland  refiners. 

The  hearings,  after  being  called  to  or- 
der at  the  time  and  places  mentioned 
herein,  may  be  continued  from  day  to 
day  within  the  discretion  of  the  presid- 
ing officers,  and  may  be  adjourned  to  % 
later  day  or  a  different  place  withoot 
notice  other  than  the  announcement 
thereof  at  the  hearing  by  the  presiding 
officers. 

G.  Laguardia,  Charles  P.  Denny,  and 
William  N.  Garrott  are  hereby  desig- 
nated as  presiding  officers  to  conduct 
either  jointly  or  severally  the  foregoing 
hearings. 

Signed  at-  Washington.  D.C.,  on  Mo- 
vember  8. 1961. 

Rc»ERT  G.  Lewis, 
Deputy     Administrator.     Price 
and  Production,  AgricuUvnl 
Stabilization   and   Conserva- 
tion Service. 

[P.B.  Doc.   61-10811:   Plied,  Nov.  18.  1961: 
8:47ajsi.] 


ATOMIC  ENERGY  COMMISSHM 

AREA  MANAGER,  LOS  ALAMOS 
AREA  OFFICE 

Delegation  of  Authority  With  Resped 
To  Leasing  Government-Owned 
Land  and  Buildings  in  Comminiily 
of  Los  Alamos,  N.  Mex.,  for  Com- 
mercial and  Other  Pi^rposes 

1.  I  hereby  delegate  to  the  Area  Man- 
ager, Los  Alamos  Area  Office  the  follow- 
ing authority: 

a.  To  lease  Government-owned  land 
or  land  and  buildings  in  the  Community 
of  Los  Alamos,  New  Mexico  for  conuner- 
cial  and  other  purposes  (except  housing 
and  manufacturing  provided  that  tbe 
term  "commercial"  shall  include  in- 
cidental manufacturing  primarily  serv- 
ing the  community) ; 

b.  To  evaluate  and  to  determine  the 
acceptability  of  bids  and  proposals,  to 
establish  rents  for  land  and  buildiOK 
uses,  to  determine  annual  additional 
charges  for  certain  municipal-type  serv- 
ices, to  enter  into  leases  and  modifica- 
tions thereof  and  to  execute  any  docu- 
ments in  connection  therewith,  without 
limitation  as  to  amount,  and  to  approve 


ffiesday,  November  14,  1961 

-«*  documents  entered  into  by  com- 
ity management  contractors,  in  the 
SS  of  the  United  States  represented  by 
Kr Atomic  Energy  Commission,  to  ad- 
"^ilster  such  leases  and  other  docu- 
°^ti  and  to  make  determinations  or 
SS  ()ther  actions  as  necessary  or  in- 
^tal  to  the  leasing  of  land  or  land 
uadbuildings  and  the  execution  or  ad- 
^jgtration  of  such  documents; 
^To  authorize  community  manage- 
-ent  contractors,  as  agents  for  the 
S^ted  States  represented  by  the  Atomic 
gnergy  Commission,  to  exercise  the  au- 
Sority  described  above  or  any  part 
thereof  subject  in  the  case  of  leases  and 
nodiflcations  thereof  to  approval  by  the 
iJgngger  on  behalf  of  the  United  States 
«id  the  Atomic  Energy  Commission,  and 
-jjject  to  such  other  approvals  as  are 
nrovided  for  to  the  executed  documents 
fX  as  are,  in  the  discretion  of  the  man- 
iger,  deemed  appropriate. 

2  The  full  authority  stated  above,  or 
any  part  thereof,  within  the  discretion  of 
the  Manager,  may  be  redelegated  in  writ- 
ing, without  power  of  further  redelega- 
tion, to  such  assistants  as  may  be 
necessary. 

3.  This  delegation  supersedes  all  prior 
delegations  of  authority  concerning  the 
leasing  of  land  or  land  and  buildings  for 
the  purposes  stated  above.  Action  here- 
tofore taken  pursuant  to  any  prior  dele- 
gation of  authority  is  hereby  ratified. 

4.  Issued  this  6th  day  of  November 
1961. 

A.  R.  LlTEDECKE, 

General  Manager, 
VJS.  Atomic  Energy  Commission. 

[PA.  Doc.  61-10788:    PUed,   Nov.   13,   1961; 
8:45  ajn.J 

CIVIL  AERONAUTICS  BOARD 

[Docket  No.  13150] 

AEROVIAS  INTERNACIONAL  BALBOA, 
S.A. 

Notice  of  Prehearing  Conference 

Notice  is  hereby  given  that  a  pre- 
hwring  conference  in  the  above-entitled 
proceeding  is  assigned  to  be  held  on  No- 
vember 21, 1961,  at  10  a.m..  e.s.t.,  in  Room 
701,  Universal  Builcling,  Connecticut  and 
norida  Avenues  NW.,  Washington. 
D.C..  before  Examiner  James  S.  Keith. 

Dated  at  Washington.  D.C..  November 
I,  IMl. 

[siAL]  Francis  W.  Brown. 

Chief  Examiner. 

(FJt.  Doc.  61-10821;    Piled,  Nov.   13,   1961: 
8:48  a.m.] 


FEDERAL  REGISTER 

November  29. 1961  at  10  ajn.,  Boom  1027. 
Universal  Building,  Connecticut  and 
Florida  Avenues  N.W.,  Washington,  D.C., 
before  Examiner  James  S.  Keith. 

Dated  at  Washington.  D.C.,  Novem- 
ber 7. 1961. 

[SBALl  Francis  W.  Brown, 

Chief  Examiner. 

[FJt.   Doc.   61-10622;    FUed.   Nov.    13,    1961; 
8:48  ajn.] 


[Docket  No.  13100] 

SEItVICE  OF  TWA  AT  READING  AND 
WILLIAMSPORT 

Notice  of  Prehearing  Conference 

Notice  is  hereby  given  that  a  pre- 
hearing conference  in  the  above-entitled 
proceeding  is  assigned  to  be  held  on 


(Docket  No.  11949] 

TRANS-TEXAS  AFRWAYS  MAIL  RATE 

Notice  of  Prehearing  Conference 

Notice  is  hereby  given  that  a  pre- 
hearing conference  on  the  above-en- 
titled matter  is  assigned  to  l>e  held  on 
November  28,  1961  at  10»a.m.,  e.s.t.,  in 
Room  1027.  Universal  Building.  Con-' 
necticut  and  Florida  Avenues  NW., 
Washington.  D.C.,  before  Examiner 
William  Cusick. 

Dated  at  Washington.  D.C..  Novem- 
ber 7. 1961. 

[SEAL]  Francis  W.  Brown, 

Chief  Examiner. 

[F.R.   Doc.    61-10823;    FUed,   Nov.    13,    1961; 
8:49  a.m.] 
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Washington,  D.C;  and.  It  is  further 
ordered.  That  a  prehearing  conference 
In  the  proceeding  will  be  convened  by  the 
presiding  ofScer  at  9:00  ajn.,  Thursday, 
December  14.  1961. 

Released:  November  7. 1961. 

Federal  CoionTNicATioNS 
Commission. 
[SEAL]        Ben  F.  Waplb. 

Acting  Secretary. 

[FJl.   Doc.    61-10825;    FUed,    Nov.    13,    1961; 
8:49  a.m.] 


FEDERAL  COMMONICATIONS 
COMMISSION 

[Docket Nos.  14336-14340;  FCC61M-1762] 

ANTENNAVISION  SERVICE  CO.,  INC. 
Order  Scheduling   Hearing 

In  re   applications   of  Antennavlsion 
Service    Company.    Inc..    Docket    No. 

14336.  File  No.  657-C1-R-61,  for  renewal 
of  the  license  for  Station  KPH82,  a 
facility  in  the  Domestic  Public  Point- 
to-Point  Microwave  Radio  Service  at 
Wildcat    Peak.    Arizona;     Docket    No. 

14337.  File  No.  658-C1-R-61,  for  re- 
newal of  the  license  for  Station  KPH83, 
a  facility  in  the  Domestic  Public  Point- 
to-Point  Microwave  Radio  Service  at 
Jack's  Peak.  Arizona;  Docket  No.  14338. 
File  No.  2326-C1-R-61,  for  renewal  of 
the  license  for  Station  KOU61.  a  facility 
in  the  Domestic  Public  Point-to-Point 
Microwave  Radio  Service  at  Hutch 
Mountain.  Arizona;  Docket  No.  14339, 
File  No.  2525-C1-ML-61.  for  a  modifica- 
tion of  license  to  cover  a  construc- 
tion permit  for  additional  facilities  for 
Station  KOU61  in  the  Domestic  Public 
Point-to-Point  Microwave  Radio  Service 
at  Hutch  Mountain.  Arizona;  Docket 
No.  14340,  File  No.  3699-C1-P-61.  for  a 
construction  permit  to  increase  power 
and  change  antenna  at  existing  licensed 
station  KOU61  in  the  Domestic  Public 
Point-to-Point  Microwave  Radio  Service 
at  Hutch  Moimtain,  Arizona. 

It  is  ordered.  This  6th  day  of  Novem- 
ber 1961,  that  Asher  H.  Ende  will  pre- 
side at  the  hearing  in  the  above-entitled 
proceeding  which  Is  hereby  scheduled  to 
commence    on    January    12,    1962,    In 


[Docket  No.  14348;  FCC  61U-1755] 

ANTENNAVISION  SERVICE  CO.,  INC. 
Order  Scheduling  Hearing 

In  re  applications  of  Antennavlsion 
Service  Company.  Inc..  Docket  No.  14348. 
FUe  Nos.  4083/4084/4085/4086-C1-P-61 ; 
for  construction  perinits  to  establish  sta- 
tions in  the  Point-to-Polnt  Microwave 
Radio  Service  located  respectively  at 
Toro  Peak,  El  Centro.  14  miles  ESE  of 
Holtville.  and  8  miles  SE  of  OgUby, 
California. 

It  is  ordered.  This  6th  day  of  Novem- 
ber 1961,  that  Asher  H.  Ende  will  preside 
at  the  hearing  in  the  above-entitled  pro- 
ceeding which  is  hereby  scheduled  to 
commence  on  January  12, 1962,  in  Wash- 
ington, D.C;  and:  It  is  further  ordered. 
That  a  prehearing  conference  in  the  pro- 
ceejling  will  be  convened  by  the  presiding 
officer  at  9:00  a.m.,  Thursday.  Decem- 
ber 14.  1961. 

Released:  November  7,  1961. 


Federal  Commttnications 
Commission, 
[seal]        Ben  F.  Waple. 

»        Acting  Secretary. 

[F.R.   Doc.    61-10826;    FUed.   Nov.    IS,   1961; 
8:49  a.in.] 


[Docket  No.  liai6;  FCC  61M-17441 

ARIZONA  MICRO-WAVE  SYSTEM  CO. 
Order  Scheduling  Hearing 

In  re  application  of  Arizona  Micro-  . 
Wave  System  Company.  Mule  Mountain, 
Arizona.  Docket  No.  14316,  FUe  No.  1592- 
Cl-Rr-61.  for  renewal  of  the  license  for 
Station  KOU84,  a  facility  in  the  Domes- 
tic Public  Point-to-Point  Microwave 
Radio  Service. 

It  is  ordered.  This  6th  day  of  Novem- 
ber 1961,  that  Asher  H.  Ende  will  preside 
at  the  hearing  to  the  above-entitled  pro- 
ceeding which  is  hereby  scheduled  to 
commence  on  January  8, 1962,  to  Wash- 
Ingtcm.  D.C;  and.  It  is  further  ordered. 
That  a  prehearing  conference  to  the 
proceeding  will  be  convened  by  the  pre- 
siding officer  at  9:00  ajn..  Tuesday.  De- 
cember 12. 1961. 

Released:  November  7,  1961. 

Federal  CoMmmicATioifs 
^        Commission, 
[SEAL]        Ben  F.  Waple. 

Acting  Secretary. 

[FH.  Doc.   61-10827;   FUed.  Nov.   IS.   1961; 
8:48  a.m.] 


1QM8 

i  ■:-    ■ 

[Docket  Vo*.  143ai-1432fi.  PCC  611f4l748I 

.MACK  HHiS  VIDiO  COI^ 
Order  SdiMliiling  Hmvui  | 

In  re  applications  c^  Black  HQl  i  Video 
Corporation.  Docket  No.  14321.  file  No. 
223-C1-R-61.  for  renewal  of  the  license 
for  Station  KAR43.  a  facility  m  the 
Domestic  PuUie  Potnt-to-Point  biicro- 
wave  .Radio  Senrice  at  Prederl 
Missouri;  Docket  No.  14322.  Pile  No 
3«1-C1-ML-«1.  for  a  nuxliflcallon  of 
license  to  cover  a  construction  permit  for 
additional  facilities  for  Station  kAR42 
in  the  Domestic  Public  Point-U  >-Point 
Microwave  Radio  Service  at  Pre  lerick- 
town.  ifissonri;  Docket  Na  143:  3.  PUe 
No.  338-C1-R-61,  for  renewal  if  the 
license  for  Station  KKn98,  a  facility  in 
tbe  Domestic  Public  Poini-t4-Point 
Mkrowave  Radio  Service  at  Davy.  fTezas : 
Docket  No.  14324.  File  No.  753-0]  -R-ei. 
for  renewal  of  the  license  fcM*  ittaticui 
KAP2a.  a  facing  in  the  Domesti  e  Pub- 
lic Point-to-Poini  Mkrovave  Radio 
Senriee  at  Weld  County.  Colorado;  Dock- 
et Na  14325.  File  No.  753-Cl-R-  n.  for 
renewal  of  the  license  for  Station  KAP23. 
a  facility  in  the  Domestic  PutaUe  Point- 
to-Point  Microwave  Radio  Sen  tee  at 
Mitchell.  Nebraska;  Docket  No.  14326. 
Pile  No.  754-Cl-Rr-Sl.  for  renewa  td  the 
license  for  Statten  KAP2S.  a  f ac  Uty  in 
the  Domertie  Public  Point-tc -Point 
Mteiovave  Radio  Service  at  Cnwford. 
Kebraska;  DoekK  No.  14327,  F  Le  No. 
756-Cl-R-«l.  for  renewal  of  the  icense 
for  Station  KOY47.  a  facility  n  the 
Domestic  PuUic  Point-to-Point  Idicro- 
wave  Radio  Service  at  Albin.  Wyi  mlng; 
Docket  No.  1433a.  File  No.  756-01  -R-«l. 
for  renewal  of  the  Ucense  for  I  tation 
KAQ88,  a  facility  in  the  Domesti :  Pub- 
lic Point-to^oint  Microwave  Radio 
Service  at  Ouster.  South  Dakota;  >x::ket 
No.  14329,  PUe  No.  26d7-01-R^  1,  for 
renewal  of  the  license  for  i  tation 
KKX74.  a  facility  In  the  Domesti ;  Pub- 
lic Fotot-to-Point  Ificrowave  Radio 
Service  at  Mttleataoe.  Texas. 

It  is  ordered.  This  6th  day  of  J  ovem- 
ber  1961.  that  Asher  H.  £nde  wi  1  pre 
side  at  the  hearing  in  tbe  above-e  ititled 
proceeding  which  is  hereby  schedi  led  to 
conunence  an  January  23. 1962.  in  (V^ash- 
tnston.  DC;  and:  It  is  furtfier  adered. 
That  a  prehearing  conference  in  tl  e  pro- 
ceeding win  be  convened  by  the  ]  iresld 
Ing  officer  at  2:00  pjn..  Wednesday. 
December  13. 1961. 

Released:  November  7, 1961. 

FfcsnAL  OomcuiocAiioxs 
COMmssioir, 
[ssAL]        Ben  F.  Wapli, 

Acting  Secretaip. 

[PJL  Doe.  n-ioaas:  FUcd,  rov.  ul  iMi: 

a;4(»  am.] 


[Docket   Nos.   14341-14S4i;    FCC  SUf-ITSS] 

COLLIER  ELECTRIC  CO. 

Order  SclftMHilifig  Hear^n 

In  re  applications  of  Cbllier  Electric 
Company.  Docket  No.  14341.  Flie  No. 
848-01-Rr-61.  for  renewal  of  the  icense 
for  Station  KAQ79,  a  facility  ia.  the 
Domestic  Public  Point-to-Point    licro- 


H01ICES 

Me  Ra^io  Sovtee  at  Fort 
Colorado:  Docket  Na  14342,  Pite  No. 
84»-Cl-Rr41.  for  renewal  of  the  Ueem 
for  Station  KAQ80.  a  facility  in  ttie  Pul^ 
lie  Point-to-Point  Microwave  Radio 
Service  at  Stertinir,  Colorado;  Docket 
No.  14343.  Pile  No.  2670-Cl-R-«l.  for 
renewal  of  the  license  for  Station  KAQ81 
a  facility  in  the  Domestic  Public  Point- 
to-Point  Microwave  Radio  Service  at 
Sidney.  Nebraska;  Docket  No.  14344,  Pile 
No.  2710-Cl-Rr-61.  for  renewal,  of  the 
license  for  Station  KAS41.  a  facility  in 
the  Domestie  Public  Point-to-Point 
Microwave  Radio  Sarvice  at  Bridgeport, 
Nebraska. 

It  is  ordered.  This  6th  day  of  November 
1961.  that  Asher  H.  Ende  will  preside  at 
the  hearing  in  the  above-entitled  pro- 
ceeding which  is  hereby  scheduled  to 
commence  on  January  19, 1962.  in  Wash- 
ington, D.C.;  and.  It  is  further  ordered. 
That  a  prehearing  conference  in  the  pro- 
ceeding win  be  convened  by  the  presid- 
ing ofBcer  at  11:00  a.m.,  Wednesday, 
December  13, 1961. 

Released:  November  7, 1961. 

Federal  OomnmicATiONs 
Commission, 
[seal]        Ben  F.  Waple, 

Acting  Secretary. 

[PJR.   Doc.   61-10829:    Piled.  Nov.   13.    1961; 
8:49  a.m.] 


fDoekei  Ifo.  1491S;  POC  eiM-1749] 

DAKOTA  MICROWAVE  CO. 

Ord«r  Sch«<)uliiig  Heoring 

In  re  application  ol  Dakota  Microwave 
Company.  Turkey  Ridge.  South  Dakota. 
Docket  No.  14315.  File  No.  1046-C1-R61; 
for  renewal  of  the  license  for  Station 
KAQ71,  a  facility  in  tlie  Domestic  Public 
Potnt-to-Point  Microwave  Radio  Service. 

It  is  ordered.  This  6th  day  of  November 
1961,  that  Asher  H.  Ende  wiH  preside  at 
the  hearing  in  the  above -entitled  pro- 
ceeding which  is  hereby  scheduled  to 
commence  on  January  9,  1962.  in  Wash- 
ington. D.C.;  and.  if  is  further  ordered. 
Thai  a  prehearing  conference  in  the  pro- 
ceeding will  be  convened  by  the  presiding 
officer  at  11:00  ajn.,  Tuesday,  Decemtier 
12, 1S61. 

Released:  November  7, 1961. 

Federal  CQMKnmcATiONS 
CCnanssiON. 
[SSAL]        Ben  F.  Waple, 

Acting  Secretary. 

(PJl.  Doc  61-10830:   Piled.  Nov.  13,  1961; 
»:49  aju.] 


[Docket  Ko.  14320;  PCC  61M-1747] 

GERACCHE  A  CO.,  INC. 
Ordor  S<lie«hiRng  Hearing 

In  re  application  of  Geracche  &  Com- 
pany, Incorporated,  Connecticut  Hill, 
New  York.  Docket  No.  14320.  FUe  No. 
1676-C1-R-61 ;  For  renewal  of  tbe  li- 
cense for  Station  KEGSl.  a  facility  in 
the  Domestic  Public  Point-to-Point  Mi- 
crowave Radio  Service. 

It  is  ordered.  This  6th  day  of  November 
1961.  that  Asher  H.  Ende  will  preside  at 
the  hearing  in  the  above-entitled  pro- 


ceeding wbldi  Is  hereby  sdwdiiMi  a^ 
eoounence  on  January  it,  lia^^mLJ^ 
taBgton.  DtC;  and:  ft  U  fvrm»  aSHi 
That  a  prehearing  conference  in  tt^n^ 
ceeding  will  be  convened  by  the 


officer  at  9  ajn.,  Friday,  Dcet^^f 
1961.  --*— i«w  ^ 

Released:  November  7. 1961. 

Febbal  CoMmnacMsuB 

COMMISSIOH. 

[seal]        Ben  F.  Waple. 

Acting  Seerttmf. 
[PJl.   Doc.    61-10631;    Piled.   Kov.   18    ton. 
8:49  ajnl  '       *♦ 


[Docket  Noa.   14334.   14335;   PCC  6U»4i||i 

MESA  MKROWAVE,  INC. 
Order  ScKedulmg  Heoriiif 

In  re  applications  of  Mesa  Mierovut. 
Inc.,  Docket  No.  14334.  PUe  No.  284i-ci. 
R-61.  for  renewal  of  the  iirpngf  jqj 
Station  KLH35.  a  facility  in  the  DomesUe 
Public  Polnt-to-Point  Microwave  Radio 
Service  at  Sllverton.  Texas;  Docket  No, 
14335.  nie  No.  2844-C1-R-61,  for  re- 
newal of  the  license  for  Station  tctj^h 
a  facihty  in  the  Domestic  Public  Pblnu 
to-Pohit  Microwave  Radio  Service  at 
Memphis.  Texas. 

It  is  ordered.  This  6th  day  of  Ifbvea- 
ber  1961,  that  Asher  H.  Ende  wlH  presids 
at  the  hearing  In  the  above-entitled  pro- 
ceeding which  is  hereby  scheduled  ta 
commence  on  January  17.  1962.  In 
Washington.  D.C;  and.  It  is  further 
ordered.  That  a  prehearing  conference 
in  the  proceeding  win  be  convened  by  the 
presiding  officer  at  2:00  p.m.,  Tboradiy, 
December  14. 1961. 

Released:  November  7,  1961. 

Febbsal  Commubicai— 
ComnssiON, 
[seal]        Bm  F.  Watlx. 

Acting  Secretary, 

[PH.  Doc.  61-10832;    PUed.   Nov.  18,  1961; 
8:49  a.m.] 


[Docket  No.  14347;  PCC  61M-17S4) 
MESA  MICROWAVE,  INC. 
Ordar  Sch«dulir>g  Hcoring 

In  re  applications  of  Mesa  ADcrovMe, 
Inc.,  Docket  Na  14347,  File  Nos.  36N- 
Ol-P-61, 3665-C1-P-61 ;  for  constnrtiw 
permits  to  establish  stations  in  ike 
Point-to-Point  Microwave  Radio  Serriee 
at  Pledger  and  Rhodes  Ranch,  Texas. 

It  is  ordered.  This  6th  day  of  Nova- 
ber  1961,  that  Asher  H.  Ende  will  pre- 
side at  the  hearing  in  the  above-entltU 
proceeding  which  is  hereby  scheduled  to 
commence  on  January  17. 1962,  In  Wash- 
ington, D.C;  and.  It  is  further  ordered. 
That  a  prehearing  conference  in  tbe 
proceeding  will  be  convened  by  the  pie* 
siding  officer  at  2:00  p.m.,  Thursday. 
December  14, 1961. 

Released:  November  7,  1961. 

FEDEaAL   OOiaCUNICAIIOliB 

Commission, 
[seal]        Ben  F.  Waple. 

Acting  Secretary. 

[PJl.   Doc.    61-10833;    Piled,   Nov.   18,  19«1; 
8:49  a.m.] 


Tuesday,  November  14,  1961 

.[Docket  NO.  14380;  PCC  61M-17491 

ufW  YORK  PENN  MICROWAVE 
•^  CORP. 

Order  Scheduling  Hearing 

Tn  re  application  of  New  York  Penn 
.#«^wave  Corporation.  Canisteo,  New 
S?  Docket  No.  14330.  FUe  No.  2590- 
ri  R-61-  for  renewal  of  the  license  for 
BuSon  kEG41.  a  facility  in  the  Domes- 
aTpubUc  Point-to-Point  Microwave  Ra- 

^i^ordered.  This  6th  day  of  Novem- 
J.  1961  that  Asher  H.  Ende  wiU 
nreslde  at  the  hearing  in  the  above-en- 
K  proceeding  which  is  hereby  sched- 
nied  to  commence  on  January  11,  1962, 
to  Washington,  D.C;  and:  It  is  further 
Zdered  That  a  prehearing  conference 
taUie  proceeding  will  be  convened  by 
the  presiding  officer  at  9:00  a.m., 
Wednesday.  December  13,  1961. 

Released:  November  7, 1961. 


FEDERAL  REGISTER 

the  proceeding  will  be  convened  by  fhe 
presiding  officer  at  1:30  pjn.,  Tuesday. 
December  12. 1961. 

Released:  November  7, 1961. 


[SEAL] 


Federal  Communications 

Commission, 
Ben  F.  Waple, 

Acting  Secretary. 


(P.R.   Doc.   61-10835;    Piled.  Nov.   18,    1961; 
8:50  ajn.) 


[ssalI 


Federal  Commxtnications 

Commission. 
Ben  F.  Waple. 

Acting  Secretary. 


ITM   Doc.    61-10834;    PUed.   Nov.    13.    1961; 
'  8:60  a.m.l 


[Doctot  Noe.    14331-14333;    PCC   61M-17501 

SUPERIOR  COMMUNCATIONS  CO., 
INC. 

Order  Scheduling   Hearing 

In  re  applications  of  Superior  Com- 
munications Co.,  Inc.,  Docket  No.  14331, 
We  No.  1710-Cl-Rr-61,  for  renewal  of 
the  license  for  Station  KAQ73,  a  facility 
to  the  Domestic  Public  Point-to-Point 
Microwave  Radio  Service  at  Virginia, 
Minnesota;  Docket  No.  14332.  Pile  No. 
1711-C1-R-61,  for  renewal  of  the  license 
to  Station  KAQ74.  a  facility  in  the 
Domestic  Public  Point-to-Point  Micro- 
wave Radio  Service  at  Kabetogama, 
Minnesota;  Docket  No.  14333.  File  No. 
1712-C1-R-61.  for  renewal  of  the  license 
to  Station  KAQ75.  a  facility  In  the 
Domestic  Public  Point-to-Point  Micro- 
wave Radio  Service  at  Gheen.  Minnesota. 

It  is  ordered,  This  6th  day  of  Novem- 
ber 1961,  that  Asher  H.  Ende  will  pre- 
side at  the  hearing  in  the  above-entitled 
proceeding  which  is  hereby  scheduled 
to  commence  on  January  10.  1962,  in 
Washington,  D.C;  and,  It  is  further 
ordered.  That  a  prehearing  conference  in 


(Docket  No.  14317;   PCC  61M-17461 

WESTERN  IV  RELAY,  INC. 
Order  Scheduling  Hearing 

In  re  application  of  Western  TV  Relay, 
Inc.,  Weatherford.  Oklahoma.  Docket  No. 
14317.  Pile  No.  2985-Cl-Rr-81;  for  re- 
newal of  the  license  for  Station  KLFSS. 
a  facility  in  the  Domestic  Public  Polnt- 
to-Point  Microwave  Radio  Service. 

/(  is  ordered.  This  6th  day  of  Noveiri- 
ber  1961.  that  Asher  H.  Ende  will  preside 
at  the  hearing  iri  the  above-entitled  pro- 
ceeding which  is  hereby  scheduled  to 
commence  on  January  22, 1962,  in  Wash- 
ington, D.C;  and,  It  is  further  ordered. 
That  a  prehearing  conference  in  the 
proceeding  will  be  convened  by  the  pre- 
siding officer  at  1:30  p.m.,  Friday,  De- 
cember 15,  1961. 

Released:  November  7,  1961. 

Federal  CoMMTmiCATi<ms 
<        Commission, 
Ben  F.  Waple. 

Acting  Secretary. 

(PJl.  Doc.   61-10838;    Piled.  Nov.   18,   1961; 
8:50  ajn.] 


[Canadian  List  164] 

CANADIAN  BROADCAST  STATIONS 

List  of  Changes,  Proposed  Changes, 
and  Corrections  in  Assignmants 

October  30, 1961. 
Notification  under  the  provlsiona  of 
part  m  section  2  of  the  North  American 
Regional  Broadcasting  Agreement.  List 
of  changes,  proposed  changes,  and  cor- 
rections in  assignments  of  Canadian 
Broadcast  Stations  modifying  appendix 
containing  assignments  of  Canadian 
Broadcast  Stations  (Mimeograph 
#47214-3)  attached  to  the  Recommen- 
dations of  the  North  American  Regional 
Broadcasting  Agreement  Engineering 
Meeting. 


CtUlettMS 

Power  kw 

Antenna 

Sched- 
ule 

Class 

Expected  date 

of  oommenoement 

of  operation 

CBT 

Orand  Falls,  Newfoundland 
(48''fi7'02"  N.,66<W38"  W). 

Woodstock,  New  Brunswick. 

Bridgewater,  Nova  Scotia... 

Swift  Current,   Saskatche- 
wan. 

HOkOoeydeM 
lOkw 

ND 

DA-1 

DA-N 

ND 

U 
U 

u 
u 

n 

m 
n 
n 

EIO  10-16-flS. 

CJCJ 

MOkBoetOe* 
1  ktp 

Now  in  operation. 

CKBW.. 

1000  kOoende* 
10  kw       

BIO  10-15-03. 

CK8W 

HOG  MlocyeU* 
1  few  r/0.26  kw  N. 

Do. 

10C47 

FEDERAL  POWER  COMMISSION 

(Docket  Noe.  a-;16M6,  etc.M 

TEXACO,  INC.,  ET  AL.^ 

Notice  of  Proceedings  and  Fixing  Tim* 
for  Intervention  ' 

November  6.  1961. 

Respondents  in  the  above-entitled  pro- 
ceedings have  heretofore  filed  proposed 
Increased  rates  reflecting  on^  reim- 
bursement for  the  gas  gathering  tax  of 
one  cent  per  Mcf  imposed  upon  said 
respondents  by  the  State  of  Louisiana 
pursuant  to  Act  No.  8  of  1958.  as  ap- 
proved on  Jime  16,  1958,  amending  Title 
47  of  the  Louisiana  Revised  Statutes,  47 
La.  Rev.  Stat.  1950,  §  678.  Respondents' 
proposed  increased  rates  were  suspended  ' 
and  thereafter  were  permitted  to  go  into 
effect  subject  to  refund. 

By  order  issued  February  21,  1961,  In 
th^  above-entitled  proceedings,  the  Com- 
mission required  respondents  to  refvmd 
all  tax  reimbursement  amounts  collected 
subject  to  refund  in  these  proceedings 
after  the  Section  678  tax  was  declared 
unconstitutional.  However,  on  May  29, 
1961,  the  Commission  modified  its  order 
of  February  21,  1961,  as  to  all  of  the 
above-entitled  proceedings  by  limiting 
respondents'  obligation  to  refund  to 
those  amoimts  actually  refunded  by  the 
State  of  Louisiana  to  the  respective  re- 
spondents. Subsequently,  on  August  30, 
1961,  the  Commission  reopened  all  of  the 
above -entitled  proceedings. 

In  denying  motions  for  reconsideration 
by  some  respondents  of  the  order  issued 
August  30,  1961,  the  Commission  in  its 
order  issued  October  21,  1961,  in  Texaco 
Inc.,  et  al.,  Docket  Nos.  0-15546.  et  aL. 
stated  that  these  proceedings  were  re- 
opened because  of  lack  of  notice  to  in« 
terested  parties  of  the  Commission's  ac- 
tions herein.  The  Commission  also 
stated: 

To  the  end  that  all  interested  parties  ahaU 
receive  adequate  notice,  we  shall  have  pub- 
lished in  the  PzDEKAi.  RnxvrBi  a  notice  stat- 
ing that  any  interested  party  may  file  a  peti- 
tion to  intervene  In  any  of  the  proceedings 
reopened  by  the  said  order  at  August  80, 
1961. 

Take  notice  that  notices  of  interven- 
tion or  petitions  to  intervene  may  be 
filed  in  any  <rf  the  above-entitled  pro- 
ceedings with  Federal  Power  Commis- 
sion, Washington  25,  D.C,  in  accordance 
with  the  Commission's  rules  of  practice 
and  procedure  on  or  before  November  SO. 
1961. 

Joseph  H.  Outride, 
Secretary. 

APFBfDIZ   A 

Docket 

No.  Respondent 

G-15S46  Texaco  Inc. 

0-16647  Texaco  Inc.  (Operator)  et  al. 

a-15648  Texaco  Inc. 

Q-16549  Union  Producing  Co. 

0-15560  Union   Producing   Oo.    (Operator) 
etal. 


[seal] 


^  Federal  Commitnications  Commission, 

Ben  F.  Waple. 

Acting  Secretary. 

[FR.  Doc.  61-10837;  Piled.  Nov.  13.  1961;  8:60  a.m.J 


xAs  noted  In  Appendix  A  hereof  under 
columns  enUUed  "Docket  Noa."  and  "B«- 
spondents." 

» This  notice  does  not  provide  for  consoli- 
dation cA  the  ixoceedings  Involved  herela, 
nor  shotild  It  be  so  construed. 


10648 

Docket 

Mo. 
0-16651 
0-15562 
G-15553 
0-15554 

a-15655 
0^15556 
&-15657 
0-1S558 

0-15559 
0-15560 
0-15661 

a-i&s«a 

a-165«3 
0-15564 
a-16666 
0-155M 
0~155«8 

a-i55«e 

a-16670 
0-1S671 
a-15572 

o-iseis 

0-1M74 
0-Ufi75 
0-15678 
0-15677 
0-15578 
a-lSS7» 
O-15680 
0-1S581 
0-15C83 
G-1558S 

0-15584 
0-15585 
G-16586 
0-1S587 
0-15588 
0-15689 

O-IUOO 
0-1S6S1 
0-15602 

O-15603 
C^15594 

G^15685 
O-ISSM 
0-16507 

O-15508 

o-usoe 
o-isaoo 

O-1S0O1 

o-isaoa 

O-15603 
O-15d04 
O-15605 
O-150M 
O-150O7 

o-iseoe 

O-1S409 
0-15610 
0-15611 
0-15612 
0-15613 

0-U614 

0-15615 
0-15616 
,0-16617 

0-18618 

0-15619 
O-15620 
0-15631 
0-15632 
0-15623 

<»-ua24 

0-19638 

G-IMM 
0>IMB7 


Prodt  ctlon 
Produ  ctlon 


30w 


(Operttor)  etaL 

(taL 


Kespondeni 

^ell  Oil  Co. 

SHellOUCo.  (Operator). 

Shell  Oil  Co.  (OpcT&tOT) 

l%e  Superior  Oil  Oo. 
et  al. 

The  Superior  Oil  Oo. 

Cities  Service  Reserres.  In 

Southwest  NatursU 

Southwest  Natural 
(Operator)  et  al. 

Hawkins  and  Kelly. 

H.  L.  Hawkins  et  al. 

Amerada  Petroleum  Corp 

Amerada  Petroleum  Cor] » 
ator)  et  al. 

Cities  Service  Productfam 

Cities  Service  OU  Co. 

Bobert  Iiioab(u:her 

SkeUy  OU  Co.  (Operator) 

Mrs.  Cordelia  K.  Crow  et 

Miirphy  Corp. 

Annie  Norton  et  al. 

Continental  OU  Co. 

Himt  OU  CD. 

Davkl  Crow.  Trustee  et  aL 

David  Ckow. 

David  CroWftTVustee. 

Crow  Drilling  &  Producing 

KUroy  Properties,  Inc.  et 

Crow  Center  Petroleum 

I..  K.  Smith  et  al. 

H.  L.  Hunt 

TlaMlti  TTnnt  Tmst 

TbePwvOll  Oo. 

Lfona  M  Logan  (Operato4) 
foe  C.  H.  Lyons,  Sr.  ai 

X.  J.  Hudson  et  aL 

Orey-WoIX  DrUIlng  Co. 

Tidewater  OU  Co. 

Continental  Oil  Oo. 

Secure  TVosts. 

Sohlo   Petroleum   Oo. 

etaL 
Petrol  ProdueUon  Co. 
Bel  OUCorp. 
Bel    OU    Corporation 

etaL 
Sonray  Mld-Contlnent  Oil 
Sunray  Mld-Contlnent  OU 
Sam  Sklar  (Operator)  et 
PhilUpa  Petroleum  Co. 
PhlllllM  Petroleum  Oo. 

et  al. 
Forest  Oil  Corp. 
Fu-eat  Oa  Oorp.  (Operate^ 
H.  L.  Hawkins  and  H.  L. 

Jr. 
L.  L.  Bobtnson. 
Crown  Central  Petroleum 
Murphy  Corp. 
Murphy  Corp.  (Operator) 
Murphy  Corp.  et  aL 
Ohio  OQ  Co.  (Operator)  el 
Ohio  OU  Co. 
Austral  OU   Co.,  Xnc 

et  al. 
OU  Participations,  Inc. 
on  Partldpatlona.  Inc.  et 
SheU  OUCo. 
SheU  Oil  Co.  (Operator) 
The    British    American 

duclngCo. 
Bimrock  Tldelands,  Inc. 
States  OU  Co..  Inc. 
States  OU  Co.  (Operator) 
Drilling  *   Szpioration 

(Operator)  et  al. 
John    W.    Mecom    d/b/a 

Petroleums. 
John  W.  Mecom  (Operator 
Cyprus  OU  Co.  (Operator) 
Tidewater  Oil  Co.  (Operator) 
Estate  of  Lydla  Bunker 
Lamar   Himt   Trust   Estatfe 
WUllaa  Hartiert  Hunt  Trajt 
WUttam  Herbert  Hnnt 
d/b/a  Park  Pipe  Une 
MelKM  Riaker  Hunt  ^us  ; 
or  WnitaB  O.  HeU  . 


;Ttuit 


H.  L.  Hawkins, 


NOTICES 


Docket 

No.  Respondent 

0-15628     H.  L.  Hawkins  and 
Jr. 
al.  0-15620     Placid  Oil  Co. 

(f>perator)      0-15630    J.  R.  Prankel  et  al. 

0-15031     WUllams  Preesxire  Service. 
a-15632     Sun  OU  Oo.  (Operator)   et  al. 
0-15633     Sun  OU   Co. 
Co.     0-15634    James  Muslow  et  aL 
Co.      G-15635     Gilbert  S.  Johnson. 
0-15636     W.  H.  Hunt. 
0-15637    Haroldson    L.    Hunt,    Jr..    Trust 

Bstate. 
G-15638     Mrs.  Tom  J.  Moffltt  et  aL 
(Oper-      O-1S630     H.  W.  Perrttt. 

O-15640    Frank  J.  HaU  (Operator)  et  al. 

0-15641     Pan  American  Petroleum  Corp. 

0-15642     Oulf  OU  Corp. 

0-1564S     States  OU  Co.  et  al. 

0-15644    Crow    Drilling    &    Producing    Oo. 

et  al. 
0-15646    Maracalbo   OU    Explon^on   Corp. 

(Operator)  et  al. 
0-15846    Cities  Service  Reserves.  Inc. 
0-1S647    Cities  Service  Reserves,  Inc.  (Optt- 

ator)  et  al. 
0-1S648     The  Superior  OU  Oo. 
O-16660    Pan    Amoican    Petroleum    Corp. 
Co.  (Operator)  et  al. 

0-1S651     Amerada  Petroleum  Oorp. 
C^rp.  et  al       0-16662    Amerada  Petroleum  Corp.  {Opvtk- 

tor)  etaL 
0-15653     Cities  Service  Production  Oo.  (Op- 
erator) et  al. 
0-156S5    Placid  OU  Co.  et  al. 
,  Agent     0-15656     H.  L.  Hunt  et  al. 

G-16657     Hunt  Oil  Co.  (Operator)  et  aL 
0-15658     Lamar  Hunt. 
0-16659     Claude  M.  Langton,  Triistee. 
O-15660    J.  R.  Goff.  Trustee. 
G-15661     Union  Producing  Co. 
a-15662     Sinclair  OU  &  Oas  Co. 
(qperator)      G-15663    Southwest  Oas  Producing  Co.,  Inc. 

et  al. 
0-15664    Southwest  Oas  Producing  Co.,  Inc. 
0-15665     G.  H.  Vaughn  Production  Co.  (Op- 
(C^rator)  erator)  et  al. 

0-15666    Spartan   DrUling  Co.   Inc..  Agent 
Co.  .  (Operator)  et  al. 

Co.  0-15667    Kerr-McOee  OU  Industries,  Inc. 

0-10608    Kerr-McOee    OU    Industries,    Inc. 
(Operator)  etal. 
(qperator)      0-15669    George  Parker  et  al. 

G-15670    Leonard  W.  PhlUlps  et  aL 
0-15671     J.  R.  Butler. 
)   et  aL     0-15672     Sam  Sklar. 

lawklns,     0-16673    Sam  Sklar,  Trustee  (Operator)  et 

aL 
a-15674    DelU  Caribbean  Oil  Corp. 
Corp.  0-15675     Norman  V.  Kinsey.  Jr. 

0-15676     M.  B.  Chastaln  et  al. 
et  al.         <}-16677    General  American  Oil  Co.  of  Texas. 

0-16678    The  Atlantic  Refining  Co. 
aL  O-15670    The  Atlantic  Refining  Oo.  (Opera, 

tor)  et  al. 
(G^ator)      O-15680    Texaco  Seabocu^,  Inc. 

0-15681    Wheless  Calling  Oo.  (Operator)  et 

al. 
0-15682    General  American  OU  Co.  of  Texas 
(Operator)  et  al. 
^  al.  0-15683    Humble  Oil  &  Refining  CO. 

OU    Pro-      0-15684     Sam  Sklar.  Trustee. 
a-16686     WlUard  B.  Walker. 
0-15iM    Cuban  American  OU  Co.   (Opera- 

tor)  et  al. 
0-15687    Humble  OU  &  Refining  Co. 
Inc.     G-1S718    Humble  OU  &  Refining  Oo. 
0-15719     The  Atlantic  Refining  Co. 
Meoom     G-16720    Tidewater  Oil  Co. 

0-15731     Phillips  Petroleum  Oo. 
etaL         0-15722    Sunray-Mldcontlnent Oil  Oo. 
et  aL         G-15723     Socony  Mobile  OU  Co,  Inc.      ... 
et  aL     0-15724    Norton  F.  WUson.  'K- " 

0-15725     J.  I.  Roberts.  .  •  .-^-^ 

0-15726     Harry  W.Bass.  .„^V,y 

a»tate.     G-15727     The  Hunter  Co..  Inc. 
■i*ate     G-15728    J.  R.  Butler  *  Co.  et  al. 

O-15720     Texas  Gulf  Producli^  0«. 
Brtatflu     O-15730     Continental  OU  Co. 

a-15731    Bobert  Mossbacksc  y^ 


etaL 
(to 


Himt. 


■f?' 


Docket 

No. 
G-167S2 
G-15733 
G-16734 
0-157S6 
G-15737 
0-15738 
O-16730 
O-15740 
0-15741 
0-15742 
G-15743 
G-15744 
G-15745 
a-16746 
0-15747 
0-16T48 
0-16740 

O-1S760 
0-15751 
0-16752 

0-15753 

G-15756 

0-16757 
0-16758 

0-15759 
O-15780 

0-16761 

0-16762 

0-16763 

0-16764 

0-15766 

0-15767 
0-15766 
0-15789 
0-16770 

0-15771 
0-16780 

0-16781 
G-15783 
G-15783 
0-16784 

0-15785 
0-16788 
O-1580S 
O-15830 
0-15831 
0-15832 
0-15833 
0-15634 
0-16835 
0-16836 

0-188S7 

0-15838 
0-15839 
O-15840 
G-15841 
0-15842 

0-15843 
0-15844 

0-15845 
0-16846 
0-16647 
0-16648 
O-16840 
0-16860 

0-16861 

0-15852 
0-15653 
0-15854 
0-16866 


(Opscate) 
(Op«ite) 


Respondent 
M.  H.  Marr. 

Hxirley  OU  ft  Oas  Co.  et  aL 
McCalman  Drilling  Cto,  Ine.  -  - 
Lee  Kinnebrew  et  al.     ^  ^  •»  4 
Monsanto  Chemical  Co. 
Henry  I.  Schober  et  aL  * 
Texaco  Seaboard.  Inc. 
D.  B.  McConneU  et  al. 
Rebstock  &  Beeves  Drllllaj  Oa. 
Norman  V.  Kinsey,  Jr.  et  aL 
Sun  OU  Co. 
C.  H.  Lyons,  Sr..  et  aL 
Union  Producing  Co. 
William  O.  Hells  Estate  et  aL 
Peterson  Petroleum  Corp. 
Trice  Production  Co. 
William    C.    and    'nModaaU  M 

Nolan,  d/b/a  Munooo  Co. 
Sidney  G.  Myers,  Jr.  et  aL 
Gulf  OU  Corp. 
PhUllps  Petroleum  Ca  (Op«ai|»t 

Maracalbo    OU   Exploratloit  Cam. 
(Operator)  et  al.  ^ 

Socony  MobUe  OU  Co..  lae.  irimm. 
ator)  et  al.  ^^ 

The  Hunter  Co..  be.  (Oparatcr) 
General  American  OU  Co  of  Tsm 

(Operator)  etaL 
W.  C.  Feazel   (Operator)  at  a, 
Texas  Gulf  Producing  Ca  (Ob« 
ator)  et  al.  '^' 

Benedvun-Trees    OU    Co.    (Op«. 

ator)   et  al. 
Vanson  Production  Corp.  (Oim. 
ator)  et  al.  ^^ 

Continental    OU    Co. 

etal. 
Hurley  OU  ft  Oas  Co. 

etal. 
Forreet  OU  Corp.  (Operator)  et  iL 

et  al. 
M.  F.  McCaUi  (Operator)  etaL 
Sun  OU  Co.  (Operator)  etaL 
Lyons  and  Logan  (Operator)  M^ 
Trice  Production  Co.   (Opanm 

etal. 
Oulf  OU  Oorp.    (Operator)  st  d. 
Pan    American    Petroleom  Ooqi 

(Op>erator)  et  al. 
Ameranda  Petroleum  Cofik 
L.  L.  Robinson. 
Lamar  Hunt  Trust  Estate. 
WiUlam   Herbert  Hunt  Ttnst  k> 

tate. 
Nelson  Bunker  Hunt  Trust  Mirti, 
Secure  Trusts. 
Humble  OU  ft  Refining  Oo. 
Gulf  OU  Corp.  (Operator)  stM. 
Oulf  OU  Oorp. 
DelU  DriUing  Co. 
Union  Texas  Natural  Gas  Ostf^ 
R.  H.  Goodrich. 
Sohlo  Petroleum  Co. 
The     California    Co.     (Opantar) 

etal. 
The  California  Co. 
Hiawatha  OU  ft  Gas  Oo. 
Texas  Gulf  Producing  Co. 
Plymouth  OU  Co. 
Midwest  Oil  Corp. 
Midwest     OU     Corp.     (Operator) 

et  al. 
Warren  Petroleimi  Corp, 
Monsanto  Chemical  Co. 
Bert  Fields  et  al. 
Union  Oil  Co.  of  California. 
Union  on  Co.  of  California  et  aL 
Jefferson  Lake  Sulphur  Co. 
Morris  Rauch  et  al. 
Jefferson  Lake  Sulphur  Oo.  (Opi^ 

ator)  et  al. 
Monsanto  Chemical  Co.  (OpvaMr) 

etal. 
J.  P.  Owen  (Operator)  et  aL 
SeUwood  and  Myers. 
Charles  B.  Wrlghtsman. 
Hope    Producing   Co.    (Opsratoc) 

etaL 


ftetday*  November  14,  196t 


Dodeet 

no. 

(H5867 

0-l5B8> 
0-lM6e 

0-16801 
0-l58« 
0-16863 
0-16864 

0-19M8 
O-16808 

0-18667 

0-16M8 
0-18888 
&-19870 
0-16871 
0-16871 
0-16873 
0-15874 
G-1S876 
0-16876 
0-15M6 

0-18838 
0-16M7 
0-18838 
&-16838 
0-16830 
0-16681 
0-16833 
0-18833 
0-15834 

0-18836 
0-16836 
0-16837 
0-16838 
0-16838 
0-16840 
0-16941 
0-16843 
0-18843 
0-16844 
0-16846 

0-16847 
0-18848 
0-18848 
0-15880 
a-16961 
0-16863 
0-16863 
0-16864 
0-15866 
0-15966 
0-16867 
(^16968 
0-18869 
O-18860 
0-16861 
0-16863 

0-16863 
0-16866 

0-18867 

0-18868 
0-16869 
0-15870 

0-15971 
0-15972 
0-16973 

0-16974 
0-16975 
a-16976 
0-16023 
O-10O24 
0-16026 
0-16032 
0-16033 
0-16034 

O-10O36 
0-16036 
0-16037 
O-18038 


Respondent 

Mdntyre  Oil  Co. 

Crescent  Oil  ft  Gas  Corp. 

Republic  Natural  Gas  Oo. 

Newmont  OU  Oo. 

Lyons  and  Lofgan  et  al. 

Tfexas  Gas  Exploration  Oocjt. 

Paul  M.  Raigorodsky. 

Plymouth  Oil  Co.  (Operator)  etaL 

M.  Anlsman,  Trustee. 

J.  B.  Butler. 

J.  M.  Flaitz  and  R.  B.  Mitchell 
(Operator)  etal. 

Sinclair  OU  &  Gas  Oo. 

The  Pure  OU  Co. 

M.  H.  Marr. 

Tidewater  OU  Co. 

Bert  Fields  (Operator)  et  al. 

Ted  Welner  et  al. 

Trice  Production  Co. 

T.  L.  James  ft  Company  Inc.  et  al. 

J.  I.  Roberts. 

Marshall  R.  Young  et  al. 

Kerr-McGee  Oil  Industries,  Inc. 

General  American  OU  Co.  of  Texas. 

M.  H.  Marr. 

OU  Participations  Inc. 

Petroleum  Leaseholds,  Inc.  et  al. 

Jack  W.  Grlgsby. 

Crescent  Production  Co.,  Inc.  et  al. 

Crescent  Production  Co.,  Inc. 

General  Crude  OU  Co. 

A.  J.  Hodges  Industries,  Inc.  (Op- 
erator) et  al. 

M.  L.  Mayfleld  et  al. 

C.  H.  Lyons,  Sr.  et  al. 

J.  I.  Roberts. 

P.  R.  Rutherford. 

Francis  W.  Scott. 

Sinclair  Oil  ft  Oas  Co. 

Harway  Producers,  Inc. 

John  Franks  (Operator)  etal. 

Hiunble  Oil  ft  Refining  Co. 

C.  H.  Lyons,  Sr.  (Operator)  et  al. 
Monsanto  Chemical  Co.  (Operator) 

et  al. 
Union  Texas  Natural  Gas  Corp. 

D.  B.  McConneU  (Operator)  etal. 
United  Carbon  Co^ 

F.  A.  Callery,  Inc.  (Agent)  et  al. 

J.  F.  Prltchard. 

WUber  J.  HoUeman. 

W.  E.  Walker  and  J.  R.  Meeker. 

C.  A.  Hllburn  et  al. 

Hurley  OU  ft  Oas  Co.  et  al. 

F.  A.  Callery,  Inc.  et  al. 

F.  A.  Callery,  Inc.  (Operator)  et  al. 

Sohlo  Petroleum  Co. 

J.  I.  Roberts. 

Pioneer  Oil  ft  Gas  Co..  Inc.  et  al. 

N.  L.  Adams,  Sr.  et  al. 

Bateman  DrUling  Co.  (Operator) 
et  al. 

M.  L.  Mayfield. 

J.  C.  Trahan,  DrUling  Contractor, 
Inc. 

J.  C.  Trahan,  Drilling  Contractor, 
Inc.  (Operator)  et  al. 

J.  C.  Trahan  (Operator)  et  al. 

The  Atlantic  Refining  Co. 

The  British-American  OU  Pro- 
ducing Co. 

Hemian  Brown. 

Columbian  Carbon  Co. 

James  M.  Cunningham  (Operator) 
etal. 

Vernon  EUedge  and  W.  E.  Hall,  Jr. 

Slick  Oil  Corp. 

Delta  Drilling  Co. 

Union  Texas  Natural  Oas  Corp. 

Oil  Participations  Inc. 

Jones-O'Brien,  Inc.  et  al. 

Jesse  M.  Brooks  et  al. 

The  Atlantic  Refining  Co. 

The  Atlantic  Refining  Co.  (Oper- 
ator) et  al. 

Mid-Land  Petrochemical  Co. 

The  Lincoln-Converse  Co. 

R.  S.  Barnwell,  Jr.  (Operator)* 

J.  C.  TYahan  (Operator)  etaL 
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G-16030     The  F  O  Corp. 
0-16040    M.  Aschor  et  al. 
O-16041    Sunray     Mid-Continent    OU     Oo. 

(Operator)  etal. 
O-16042    Petroleum  Leaseholds  Inc.  (Opera- 
ten')  et  al. 
O-16043    Vincent  ft  Welch  Inc.  (Operator) 

etal. 
G-16044     Vincent  ft  Welch  Inc.  et  al. 
O-16045     J.  S.  Rushing. 
O-16046    M.  P.  CMeara  et  al. 
G-16047     Rycade  Oil  Corp. 
G-16048     Austin  E.  Stewart  et  al. 
G-16049     Carter-Jones  Drll)lng  Co. 
G-16050     A.  J.  Hodgts  Industries  Inc. 
G-16051     T.  L.  James  ft  Co.  Inc. 
O-16052    Hudson  Gas  ft  OU  Corp.,  et  al. 
O-16053     Sunray  Mid-Continent  OU  Oo. 
G-16055     Harway  Producers  Inc. 
G-16067     Eulalie  M.  Nobles  et  al. 
G-16058     Cuban  American  OU  Co. 
G-16050     Joseph M.  Jones  (Operator)  etal. 
G-16060    Sohlo  Petroleum  Co. 
O-16061     W.  H.  Cocke. 
G-16062     Crescent  OU  ft  Gas  Corp. 
G-16063     H.  S.  Cole,  Jr.  et  al. 
G-16064     J.  Ray  McDermott  ft  Co.,  Inc. 
G-16065     Pan  American  Petroleum  Corp. 
G-16066     Pan  American  Petroleum  Oorp. 
O-16067    Pan    American    Petroleum    Corp. 

(Operator)  etal. 
G-16068     F.  A.  Callery,  Inc.  et  al. 
O-16069     F.  A.  Callery,  Inc.  (Agent)  et  al. 
O-16070     F.  A.  Callery,  Inc.  et  al. 
O-16071     Mar -Tex  Oil  ft  Gas  Co.,  et  al. 
O-16072    Howell  ft  Howell  (Operator)  et  al. 
O-16074     Union      Oil      Co.      of     California 

(Operator). 
G-16075     United  Carbon  Co. 
O-16076     The  Atlantic  Refining  Co. 
O-16077    Cheyenne   OU   Corp.   of   Delaware 
(Operator)  etal. 

G-16079     C.  H.  Lyons,  Sr.  et  al. 

0-16115    Warren  Petroleum  Corp. 

0-161 16    Harold  L.  Woods  et  al. 

0-16121     Southwest  Natural  Production  Co. 

O-16120     MarshaU     R.     Young     (Operator) 
etal. 

0-16181     Norman  V.  Kinsey  Jr.  et  al. 

0-16183     Amerada  Petroleum  Corp. 

0-16184     J.  I.  Roberts. 

G-16185     J.  I.  Roberts. 

0-16186     J.I.Roberts. 

O-16380     H.  L.  Hawkins  ft  H.  L.  Hawkins, 
Jr. 

0-16241     Mound  Co.  et  al. 

0-16242    Nlcklos  OU  ft  Gas  Co.  et  al. 

0-16243     Midwest  OU  Corp. 

G-16244    H.  T.  Shalett  and  David  Crow. 

0-16245     Walter  Duncan. 

a-16246     Walter  Duncan  (Operator)  et  al. 

G-16248    J.  R.  Frankel  et  al. 

G-16250    Southwest  Gas  Producing  Co.  Inc. 
etal. 

G-16252     The  Ohio  Oil  Co.  (Operator)  et  al. 

G-16318     Nelson  Bunker  Hunt  Trust  Estate. 

G-16319     WiUlam  Herbert  Himt  Trust   Es- 
tate. 

G-16320    Lamar  Hunt  Trxist  Estate. 

G-16321     General  American  Oil  Co.  of  Texas 
(Operator)  etal. 

0-16322     General  American  Oil  Co.  of  Texas. 

0-16323     Murphy  Corp.  (Operator)  etal. 

0-16324     Harway  Producers,  Inc. 

G-16325     Crescent  Production  Co.,  Inc. 

0-16326     Haroldson     L.     Hunt,     Jr.,     Tttlst 
Estate. 

G-16327     Hunt  OU  Co. 

G-16328     Murphy  Corp.,  et  al. 

0-16329    Southwest  Natxiral  Production  Co. 

0-16334     Gulf  on  Corp. 

0-16335    The  Superior  Oil  Co. 

0-16336     Union  Producing  Co. 

G-16338     Monsanto  Chemical  Co. 

O-16340     James  A.  Hunter. 

0-16341    Placid  OU  Co.  (Operator)  etai. 

0-16342    Sunnyland  Contracting  Co.,  Ine. 

0-16348    George    C.    McOhee    (Opecatocl 
etal. 
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O-16407  Southwest  Natural  Production  Oo. 

G-164O0  Orescent  Production  Co.,  Inc.,  et  aL 

G-16411  Crescent  Production  Co.,  Inc.,  et  aL 

0-16412  The  Atlantic  Refining  Co. 

0-16427  Wheless  Drilling  Co.,  (Operator)  sk 

al. 

0-16470  Max  Pray  (Operator)  etal. 

G-16473  Virginia  Abney  Whelan. 

G-16474  Mrs.  H.  Louise  Herrington. 

G-16476  R.  R.  Frankel. 

G-16488  United  Carbon  Co. 

G-16489  Sunray  Mld-Oontlnent  OU  Co. 

G-16491  Republic  Nat\iral  Oas  Co. 

G- 16500  Gas  Gathering  Corp. 

G-16591  Socony  MobU  OU  Co.,  Inc.  (Opera^ 

tor)  etal. 

O-16604  Lamar  Hunt  Trust  Estate. 

O-16605  Willam  Herbert  H\mt  Trust  Estate. 

O-16606  WUliam  ^rbert  Hunt  Trust  Si- 

tate. 

O-16607  Lamar  Hunt. 

G-16608  Rayville    Natural    Oas    Co.,    Ine., 

(Operator)  etal. 

O-16609  Midwest  Oil  Corp. 

0-16681  Nelson  Bunker  Hunt  Trust  Bstate. 

G-16694  M.  Ascher  et  al. 

G-16724  Sinclair  OU  ft  Gas  Oo. 

0-16728  Walter  Dvmcan  (Operator)  et  aL 

G-16798  M.  H.  Marr. 

Ct-16806  "ITie  Pure  OU  Co. 

G-16886  H.  L.  Hawkins  and  H.  L.  Hawkins, 

Jr.  ' 

0-16802  Simon  Herold  et  al. 

G-16893  Humble  OU  ft  Refining  Co.  (Openi* 

tor)  et  al. 

G-16897  Republic  Natural  Gas  Co. 

G-16898  GiUf  Oil  Corp.,  (Operator)  et  al. 

G-17773  Crescent  Drilling  Co.,  Inc. 

(FJl.   Doc.   61-10788;   FUed,  Nov.   18,   1981; 
8:45  ajn.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(FUe  No.  813-22)  \ 

I.B.T.,  INC. 

Notice  of  Filing  of  Application  for  Ex- 
emption of  Closed-End  Investment 
Compony 

N0VEMBn6, 1961 

Notice  is  hereby  given  that  IJB.T..  me., 
Winston-Salem,  N.C.,  a  corporation  or- 
ganized under  the  laws  of  the  State  of 
North  Carolina,  has  filed  an  application 
pursuant  to  section  6(d)  of  the  Invest- 
ment Company  Act  of  1940  ("Act")  and 
Rule  6d-l  thereunder,  for  an  order  of  the 
Commission  exempting  it  from  the  pro* 
visions  of  the  Act.  I.B.T.,  Inc.  has 
agreed  that  it  will  accept  and  be  subject 
to  any  specified  provisions  of  the  Act 
if  the  Commission  deems  it  necessary  or 
appropriate  in  the  public  interest  or  for 
the  protection  of  investors  that  it  should 
be  so  subject.  » 

I.B.T..  Inc.  is  a  closed-end,  non-di- 
versified management  company  as  de- 
fined in  the  Act  and  was  organized  on 
July  13,  1961.  Its  authorized  capital 
consists  of  100,000  shares  of  $1  par  value 
common  stock.  Applicant  has  issued  no 
shares  and  has  no  securities  outstanding. 
It  proposes  to  offer  20,000  shares  of  capi- 
tal stock  solely  to  residents  of  the  State 
of  North  Carolina  at  an  offering  price  of 
$4  per  share,  or  an  aggregate  of  $80,000, 
less  an  underwriting  dlscoimt  of  10  per- 
cent to  net  applicant  $72,000. 
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Applicant  proposes  to  confine  ts  in- 
vestments principally  to  prlmaif  and 
secondary  offerings  at  common  sU  icks  or 
similar  yehicles  of  equity  capital  uuX  In 
special  equity  situations  with  emphasis 
being  placed  on  long-term  capU  H  i4>- 
predation.  Investments  will  no  i  g&a- 
eraUy  be  made  In  bonds  or  pr(  ferred 
stocks  unless  they  are  oonvertib  e  into 
common  equities. 

Section  6<d)  of  the  Act  provl  les.  in 
substance,  that  the  Commission  b:  order 
upon  application  shall  exempt  a  tloeed- 
end  investment  company  from  i  ny  or 
all  provisions  of  the  Act.  but  sub  ect  to 
soch  terms  and  conditions  as  o  ay  be 
necessary  or  appropriate  in  the  public 
Interest  or  for  the  protection  of  inves- 
tors. If  the  aggregate  sums  receive  1  from 
the  sale  of  all  its  securities,  outst  indlng 
and  proposed  to  be  offered,  do  r  at  ex- 
ceed $100,000  and  if  the  sale  of  ts  se- 
curities is  restricted  to  the  resid<  nts  of 
the  state  of  Its  organization. 

Section  6(e)  of  the  Act  provld(  s  that 
If,  in  connection  with  any  order  ei  empt- 
Ing  any  Investment  company  fro  in  any 
provision  of  section  7.  the  Oomiilasioa 
deems  it  necessary  or  appropriate  In  the 
poMlc  interest  or  for  the  protec  Ion  of 
investors  that  certain  specified  provi- 
sions of  the  Act  pertaining  to  reg  stered 
Investment  companies  shall  be  a  )plica- 
ble  in  respect  to  such  company,  tl  e  pro- 
visions so  specified  shall  apply  t)  such 
company,  and  to  other  persons  iii  their 
transactions  and  relations  witt  such 
eompany,  as  though  such  .ompan  7  were 
a  registered  investment  company. 

The  Division  of  Corporate  Regi  ilation 
has  recommended  that  excepti<  ns  be 
granted  Applicant  from  the  folowing 
provisions  of  the  Act  and  the  res  >ective 
rules  and  regulations  promulgated  under 
each  of  such  provisions  and  that  Appli- 
cant and  other  persons  in  their  trans- 
actions and  relations  with  Ap  >licant 
shall  be  subject  to  all  other  provis  ons  of 
the  Act  and  rules  thereunder  as  1  hough 
Applicant  were  a  registered  inve  tment 
company: 

Section  7;  section  8(b) ,  except  1  he  re- 
quirements to  file  the  informati  >n  re- 
quired by  Items  3.  4  and  5  of  Form 
N-8B-1  and  to  report  to  the  Corns  lission 
any  changes  thereafter  In  lespect 
thereof:  section  14:  section  20(a]  ;  sec- 
tion 23(c) ;  section  24(d)  insofar  as  such 
section  makes  Inapplicable  the  provl - 
skms  of  section  3(a)  (11)  of  the  £ecuri- 
ties  Act  of  lt33  to  any  securitlei  of  a 
registered  investment  company;  lectlon 
SO(a) :  section  30(b).  except  thi^  ap- 
plicant shall,  pursuant  to  section  30(b) 
(2).  file  with  the  Commission  coj)ies  of 
all  reports  sent  to  stockholders  pu  rsuant 
to  section  30(d).  of  which  the  iinnual 
report  to  stockholders  shall  be  tccom- 
pamied  by  a  certificate  of  lndep<  indent 
public  accoantants  pursuant  to  lectlon 
30<e) ;  section  JO(f).  to  the  extest  that 
the  subject  persons  shall  not  be  re  aulred 
to  file  reports  more  than  once  eech  six 
months:  and  section  32(a);  provided, 
that  the  Applicant  shall  c(mtliiue  to 
comply  with  the  provisions  of  Mictions 
•(d)(1)  and  6(d)(2)  of  the  Act  and 
•haU  at  ail  times  maintain  Its  clai  siflca- 
tkxi  as  a  ekaed-end  company  as  c  efined 
In  secU<m  5(a)  (2)  of  the  Act 
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Notice  is  further  given  that  any  inter- 
ested person  may  not  later  than  No- 
vember 20,  1961,  at  5:30  pjn.,  submit  to 
the  Commission  in  writing  any  facts 
bearing  upon  the  desirability  of  a  hear- 
ing on  the  matter  and  may  request  that 
a  hearing  be  held,  such  request  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request  and  the  issues.  If  any.  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  If 
the  Commission  should  order  a  hearing 
thereon.  Any  such  communication  or 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington  25,  D.C.  At  any  time  after 
said  date,  the  application  may  be 
granted  as  provided  in  Rule  0-5  of  the 
rules  and  regulations  promulgated  under 
the  Act. 

By  the  Commission. 

[sEALl  Orval  L.  Dubois. 

Secretary. 

[PJl.   Doc.   81-10814:    FUed,   Nov.    1».   1961; 
8:48  ajn.] 


(FUe  No.  813-1402] 

IOWA  INTERESTS  CORP. 
Notice  of  Filing  of  Application 

NovKKsn  7, 1961. 

Notice  is  hereby  given  that  Iowa 
Interests  Corporation,  of  Des  Moines, 
Iowa,  a  corporation  organized  and  exist- 
ing under  the  laws  of  the  State  of  Dela- 
ware, and  a  closed -end,  non -diversified 
management  investment  company  regis- 
tered under  the  Investment  Company 
Act  of  1940  ("Act") .  has  filed  an  appU- 
cation  pursuant  to  section  17(b)  of  the 
Act  for  an  order  of  the  Commission 
exempting  from  the  provisions  of  section 
17(a)  of  the  Act  its  proposed  consolida- 
tion and  merger  with  International 
Bank.  All  interested  persons  are  re- 
ferred t.0  the  application  on  file  with  the 
Commission  for  a  complete  statement 
thereof. 

Iowa  Interests  is  a  holding  company 
whose  only  significant  assets  consist  of 
10,000  shares  (100  percent)  of  the  com- 
mon stock  of  Hawkeye  Interests  Corpo- 
ration, 10,000  shares  (100  percent)  of 
the  common  stock  of  United  Interests 
Corporation,  and  (1.400,000  principal 
amoimt  of  5  percent  convertible  deben- 
tures of  International  Bank.  In  turn, 
Hawkeye  Interests  owns  16,000  shares 
(36.4  percent)  of  the  common  stock  of 
Hawkeye-Security  Insurance  Company, 
and  United  Interests  owns  40,000  shares 
(5  percent)  of  the  common  stock  of 
United  Services  Life  Insurance  Com- 
pany, such  holdings  constituting  the  only 
significant  assets  of  Hawkeye  Interests 
and  United  Interests,  respectively. 
'  International  Bank  is  a  corporation 
organized  and  existing  under  the  laws 
of  the  State  of  Arizona,  with  Its  princi- 
pal office  and  place  of  btisiness  in  Wash- 
ington. D.C.  It  has  filed  an  application, 
which  is  currently  the  subject  of  pro- 
ceedings before  the  Commission,  for  an 
order  pursuant  to  section  3(b)  (2)  of  the 
Act  declaring  that  It  is  primarily  engaged 
in  a  bwslnfM  or  businesses  other  than 
that  ot  investing,  reinvesting,  owning, 
lioiitinc.  or  trading  in  securities,  either 


directly,  or  through  majority-owned  »a 
sldiaries.  or  through  controUed  mT* 
panies  conducting  similar  types  or  S* 
ness  (Pile  No.  812-1372).  Pend^all 
determination  of  such  latter  appiSw 
the  Commission  issued  an  order  pm»^ 
to  sections  6(c)  and  6(e)  of  theAM 
which,  among  other  things,  made  iS? 
tain  provisions  of  the  Act.  includlM  mL 
tlon  17  thereof,  applicable  as  tboMl 
International  Bank  were  a  regi8ta«d£ 
vestment  company  (Investment  Oonl 
pany  Act  Release  No.  3297,  July  24  i^ 

International  Bank  owns  28.000* ahsrai 
of  the  common  stock  of  Iowa  intmS- 
and  $1,120,000  principal  amountoli 
percent  debentures  of  Iowa  IntcnstA 
such  ownership  representing  50  pa«M 
of  each  class  of  the  latter  oorporwS? 
issued  afid  outstanding  securities.  Oer 
tain  affiliated  persons  of  Internatknal 
Bank  own  additional  beneficial  ii^ii[^!! 
in  Iowa  Interests. 

It  is  proposed  that  Iowa  Interests  and 
International  Bank  be  consolidated  ^ 
merged,  with  IntemaUonal  Bank  « 
the  surviving  corporation.  IntematJooil 
Bank  will  cancel  its  holdings  of  lowi 
Interests  common  stock  and  debentum. 
In  return.  International  Bank  win  i*. 
ceive  100  percent  of  the  stock  of  Hawk, 
eye  Interests.  100  percent  of  the  stock «( 
United  Interests,  and  (1,400.000  pdnci. 
pal  amount  of  International  Bank  i  per> 
cent  covertible  debentures,  which  deben- 
tures will  be  cancelled.  Internatioon 
Bank  will  then  issue  647.225  shares  U 
original  issue  common  stock  to  tlM 
security-holders  of  Iowa  Interests  otbc 
than  International  Bank  in  exchai^  for 
and  in  cancellation  of  their  holdbiii  la 
Iowa  Interests,  with  16.5712  shares  d 
International  Bank  stock  to  be  ghen 
for  each  share  of  Iowa  Interests  stock, 
and  with  16.36  shares  of  International 
Bank  stock  to  be  given  for  each  |10| 
principal  amount  of  Iowa  Interests  de- 
bentures, all  computed  to  the  netnat 
even  share. 

It  is  stated  that  the  respective  bosnh 
of  directors  of  the  two  corporations  de- 
termined the  valuation  of  the  securttiM 
involved  and  their  ratio  of  exchange  la 
the  following  manner : 

(1)  As  to  the  Hawkeye  Interests  stodc 
by  an  appraisal  of  Hawkeye-Seevtty 
stock  as  of  December  31.  1959  made  by 
Alfred  M.  Best  Company.  Inc.,  which  ap- 
praisal indicated  an  equity  or  net  asset 
value  of  (125.40  per  share  of  Havfcqre* 
Seciu-lty; 

(2)  As  to  the  United  Interests  slock, 
by  the  market  value  of  United  Sarleei 
stock  during  November,  1960:  (54.619 
per  share  (at  which  time,  prior  to  a  33 ^ 
percent  stock  dividend  paid  on  liay  31, 
1961.  United  Interests  owned  (0,100 
shares  of  United  Services  stock) ; 

<S)  As  to  the  International  Bank  I 
percent  convertible  debentures,  by  the 
market  value  of  International  Bank  ood- 
mon  stock  receivable  upon  conversioa 
thereof: 

( 4 )  As  to  the  International  Bank  eoB- 
men  stock,  by  the  market  value  of  meh 
stock  during  November.  1960:  (6.11S6p(r 
share; 

(5)  For  purposes  of  (2),  (3)  and  (0 
supra,  "market  value"  was  determined  tf 
striking  a  mean  between  bid  and  aakad 
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^^jt^aoxa  in  the  over-the-counter  mar- 
fl^SS  November.  1960. 
^tt^Presented  that  the  basis  for 
JiJL  of  Federal  Income  taxation  of 
I"02!^  interests  stock  owned  by  Iowa 
S!!2!  to  (493,027.79,  and  that  that  of 
^"'^^nterests  stock  owned  by  Iowa 
KSts  18  (123.000.  In  the  opinion  of 
S  to  lowa  interests,  the  consoUda- 
2fJould  not  result  in  the  recognition 
^ital  gain  or  loss  to  Iowa  Interests. 
^Uo^l  Bank,  or  the  stockholders 
V^er  corporation.  The  surviving 
?L«™rfttion  International  Bank,  would 
2^S  b^ls  for  the  stock  of  Hawkeye 
?*i!Jts  and  united  Intereste  the  same 
{JStiiat  such  stock  had  in  the  hands  of 

^TlSSferrepresented  that  informal 
JIoHftUons  between  the  officers  of  Iowa 
5!r«II«tB   and    International    Bank    in 
^^ber    I960    resulted    in   tentative 
Snwfflient  as  to  the  terms  of  the  con- 
"udgtlon  agreement  to  be  submitted  to 
the  respective  boards  of  directors.    The 
llrd  of   directors   of    Iowa    Interests 
Entered  into  the  consolidation  agree- 
SS  on  March  1,  1961,  and  the  share- 
h^era  of  Iowa  Interests  unanimously 
SSed  thereto  on  May  23, 1961.    It  is 
Snilarly  represented  that  the  board  of 
directors  of  International  Bank  on  De- 
Motber  13,    I960    authorized   the   sub- 
miasion  of  the  instant  application,  and 
on  April  6, 1961  authorized  the  execution 
of  the  consolidation  agreement,  which 
igreement  (dated  April  18,  1961)    was 
duly  adopted  by  vote  of  International 
Bank  shareholders  on  May  23.  1961. 

Certain  information  is  submitted  as 
to  Tsluations  per  share  of  the  common 
ito(±  of  International  Bank  and  United 
Services  (the  mean  of  bid  and  asked 
quotations  in  the  over-the-counter  mar- 
ket) ,  and  as  to  appraised  valuation  per 
ihare  of  the  common  stock  of  Hawkeye- 
Security,  as  follows: 


FEDERAL  REGISTER 


DaU 

Infl 
Bank 

United 
SerrloeB 

Hawkeye- 
Security 

Oct  31   1900      

as.  626 
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S.626 
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7.628 

a66.60 
64.6128 
00.80 

118 
97 

128 

iai88.8e 

Nov.  1-30,  1860 

Dec  31   1960     

(•) 

•  m.78 

Anr  8  1961 — 

(«) 

June  30  1961      

1218.92 

AuB  31   1961         

(•) 

>  Denotes  appraisal  by  William  L.  Cobb,  prealdeDt 
of  Iowa  Interests,  made  In  accordance  with  formott  oaed 
by  Alfred  M.  Best  Co..  Inc. 

>  Not  available.  .  .,    ^    .  ^      , 

>  Denotes  appraisal  by  AUWd  M.  Best  Co.,  Inc. 

It  appears  that  the  ratio  of  exchange 
provided  for  an  approximate  equivalence 
in  value  of  the  securities  to  be  acquired 
by  International  Bank  and  those  to  be 
issued  by  it  as  a  result  of  the  proposed 
transaction,  based  upon  the  valuations 
stated  to  have  been  employed  to  the 
negotiations,  if  no  efTect  be  given  to  the 
assumption  by  International  Bank  of  a 
potential  Federal  capital  gains  tax  liabil- 
ity on  the  unrealized  appreciation  in- 
herent in  the  securities  to  be  acquired  by 
it.  It  further  appears  that  subsequent 
market  developments,  in  accordance 
with  the  valuation  Information  sub- 
mitted, have  resulted  in  a  significant 
disparity  in  value.  International  Bank 
benefiting  under  the  ratio  of  exchange 
to  the  extent  of  such  disparity. 

Section  17(a)  of  the  Act.  as  here  per- 
tinent, prohibits  certain  transactions 
between  a  registered  investment  com- 
pany and  affiliated  persons  thereof.  The 
affiliations  of  the  several  parties  to  the 
proposed  consolidation  are  such  as  to 
cause  it  to  be  prohibited  thereby.  Under 
section  17(b)  of  the  Act,  the  Commission 
shall  grant  an  application  for  exemption 
of  a  proposed  transaction  from  the  pro- 
visions of  section  17(a)  if  it  finds  that 
the  terms  of  the  proposed  transaction 
are  reasonable  and  fair  and  do  not  In- 
volve overreaching  on  the  part  of  any 
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person  concerned;    that  the   proposed* 
transaction  is  consistent  with  the  policy 
of  each  registered  investment  company 
concerned;  and  that  it  is  consistent  with 
the  general  purposes  of  the  Act. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Novem- 
ber 24.  1961  at  12:00  noon,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter,  accompanied  by 
a  statement  as  to  the  nature  of  his  in- 
terest, the  reason  for  such  request,  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if   the   Commission  should 
order  a  hearing  thereon.    Any  such  com- 
munication should  be  addressed:  Secre- 
tary, Securities  and  Exchange  Commis- 
sion, Washington  25,  D.C.    At  any  time 
after  said  date,  as  provided  by  Rule  0-5 
of  the  rules  and  regulations  promulgated 
under  the  Act.  an  order  disposing  of  Ihe 
application  herein  may  be  issued  by  the 
Commission  upon  the  basis  of  the  show- 
ing contained  in  said  application,  imless 
an  order  for  hearing  upon  said  applica- 
tion shall  be  Issued  upon  request  or  upon 
the  Commission's  own  motion. 

It  is  ordered  that  the  Secretary  of  the 
Commission  shall  give  notice  of  the  filing 
of  this  application  by  mailing  copies  of 
this  notice  by  registered  mail  to  Iowa 
Interests  Corporation  and  to  Interna- 
tional Bank,  and  that  Iowa  Interests  Cor- 
poration shall  cause  a  copy  of  Uiis 
notice  to  be  mailed  on  or  before  Novem- 
ber 11.  1961  to  each  of  its  security  hold- 
ers (insofar  as  the  identity  of  such  se- 
curity holders  is  known  or  available  to 

it)  at  his  last  known  address. 

By  the  Commission. 

[8IAL]  Orval  L.  DoBois, 

Secretarif. 

(PA.  Doc.  61-10815;   PUed,  Nov.  18.  1861; 
8:48  aju.] 
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rme  47— TaECOMMHNICATION 

fi^f^t  I Federal   CommwmcaHoiw 

Commission 

lltoCket  No.  13828  etc.;  FCC  61-1235] 

pir  2— FIEOUENCY  ALLOCATIONS 
AND  RADtO  TREATY  MAHERS; 
GENERAL    RULES    AND    REGULA- 

noNS 

Second  Memorandum  Opinion  and 
Ord«r 

]h  ttie  matter  <rf  amendment  of  Part  2. 
frequency  Allocations  and  Radio  Treaty 
Hfllten;  General  Rules  and  Regulations 
to  align  that  Part  with  the  Genera 
nfSf >  Radio  Regulations  to  the  extent 
mcdesble.  Docket  No.  13928;  allocation 
5  frequencies,  amendment  of  Part  2  of 
tde  Commission's  rules  and  regulations. 
Pocket  No.  12404;  petition  filed  by  Lorac 
tenioe  Corporation,  Tulsa,  Oklahoma, 
Hay  1,  1959,  RM-1I6;  petition  filed  by 
BBtmgs-Raydist.  Inc..  Hampton,  Vir- 
gtois,  September  22,  1959,  RM-139. 

1.  On  January  25,  1961,  the  Commis- 
A>a  adopted  a  notice  of  proposed  rule 
making  to  align,  insofar  as  practicable. 
Subparts  A  and  B  of  Part  2  of  the  Com- 
ndalon'8  rules  and  regulations  with  the 
Qeoeva  (1959)  Radio  Regulations,  con- 
tingent upon  ratification  by  the  Presi- 
dent. Upon  receipt  of  the  advice  and 
ooDsent  of  the  Senate,  the  regulations 
vere  so  ratified  on  October  4. 1961.  This 
notice  appeared  in  the  Federal  Register 
of  February  22. 1961  (26  FJl.  1499) .  The 
litM  for  filing  comments  and  reply  com- 
meats  with  respect  to  this  matter  were 
bted  In.  the  notice  as  February  28,  1961. 
iBd  ICarch  10,  1961,  respectively,  but 
were  extended  by  Commission  order  on 
ttft  own  motion  and  appeared  in  the 
alMTe-mentioned  Federal  Register  as 
Ifiuch  14,  1961.  and  March  24,  1961,  re- 
9cctively.  An  order  denying  further 
i^yflnnal  time  for  filing  comments  was 
Rkued  by  the  Commission  on  March  8, 
IML  A  memorandum  opinion  and  or- 
der, which  scheduled  an  oral  hearing 
with  respect  to  the  pr(H>08ed  ultimate 
diqiiosition  of  airborne  doppler  radars  in 
the  8750-8850  Mc/s  band,  was  adopted 
tqr  the  Commission  on  June  21.  1961,  and 
PuUished  in  the  Federal  Register  on 
June  29.  1961  (26  F.R.  5838). 

1  Timely  comments  with  respect  to 
ttiii  notice  of  proposed  rule  making  were 
recdved  from  Aeronautical  Radio.  Inc. 
<ARINC) ;  Aerospace  FUght  Test  Radio 
Ciertinating  Council  (AFTRCC);  Air 
Transport  Association  (ATA) ;  Aircraft 
Ouers  and  Pilots  Association  (AOPA) ; 
^■■flcan  Waterways  Operators.  Inc.; 
A»odated  Universities.  Inc.  (AUI) ;  As- 
—riatton  of  American  Railroads  (AAR) ; 
^bUx  Aviation  Corporation;  Central 
fcttroad  Company  ot  New  Jersey;  Chi- 
^•W  Rock  Island  and  Pacific  Railroad 
**"Pany;  Collins  Radio  Company;  GPL 


Division-General  Precision.  Inc.  (GPL) ; 
General  Railway  Signal  Company;  Hast- 
ings-Raydist.  Inc.;  National  Academy  of 
Sciences;  and  New  York  Central  Rail- 
road Company  (NYC) . 

3.  The  r/wnniPnt-t  of  ARINC.  ATA. 
Collins  Radio  Company.  GPL,  and 
Bendix  Aviation  Corporation  protested 
the  proposed  continuation  of  the  tempo- 
rary status  of  the  8750-8850  Mc/s  band 
nii^ikhinn  to  airborne  doppler  radars, 
embodied  in  footnote  US120  (iM-oposed 
US53)  to  the  Part  2  Table  of  Frequency 
Allocations.  The  Commission  is  issuing 
concurrently  herewith  a  further  notice 
of  proposed  rule  making  in  this  docket 
eliciting  public  comment  on  a  modified 
proposal  with  respect  to  this  subject. 

4.  The  conunents  of  General  Railway 
Signal  Company,  AAR,  NYC,  Central 
Railroad  Company  ol  New  Jersey,  and 
Cliicago,  Rock  Island  and  Pacific  Rail- 
road Company  objected  to  the  proposal 
in  this  IX>cket  and  in  Dockets  Nos.  11959 
and  13824  which  specified  May  1. 1961  as 
the  terminal  date  for  stations  in  the 
Railroad  Radio  Service  operating  on 
161.61  Mc/s.  An  Eighth  and  Final  Mem- 
orandum Report  and  Order  in  Docket 
11959,  ad<4}ted  by  the  Commission  on 
May  17.  1961  and  published  in  the  Fed- 
eral Register  May  25,  1961  (26  FJl. 
4519) ,  and  a  Report  and  Order  in  Docket 
13824.  also  adopted  by  the  Commission 
on  May  17,  1961  and  published  In  the 
Federal  Register  May  25,  1961  (26  FJl. 
4523).  amended  Parts  2  and  16,  respec- 
tively, to  permit  the  continued  author- 
ization of  those  Railroad  Radio  Sendee 
stations  authorized  as  of  April  1. 1958,  to 
operate  on  161.61  Mc/s  od  the  condition 
that  harmful  interference  will  not  be 
caused  to  the  operation  of  any  station  in 
the  maritime  mobile  service.  With  re- 
spect to  this  matter,  the  subject  Second 
Menoorandum  CH;Hnion  and  Order  merely 
reflects  the  amendment  already  incorpo- 
rated into  Part  2. 

5.  The  AFTTICC  comments  noted  that 
footnote  US78  to  the  proposed  Part  2 
TaUe  of  Frequaicy  Allocations  does  not 
appear  to  provide  for  the  use  of  flight 
test  t^emetry  (in  the  band  1435-1535 
Mc/s)  to  secure  data  from  a  satellite  in 
space  which  is  not  intended  to  return  to 
earth.  The  proposals  herein  were  not 
intended  to  make  adequate  provision  for 
space  communications  and  footnote  US78 
does  not  contemplate  the  use  of  flight 
test  telemetry  for  obtaining  data  from 
objects  launched  into  space  beyond  the 
<nfliy>nrp  of  the  earth.  In  this  connec- 
tion, the  Commission  adopted  a  Second 
Notice  of  Inquiry  in  Docket  13522  on 
May  17.  1961,  published  in  the  Fbbbral 
Register  June  3,  1961  (26  FJl.  4951).  to 
which  was  attached  a  draft  of  the  pre- 
liminary views  of  the  U.SA.  with  respect 
to  frequency  allocations  for  space  com- 
munications. The  draft  outlines  a  plan 
for  the  eventual  provision  of  many  fre- 
quency bands,  on  a  world-wide  basis,  for 
^ace  eommonieations,  incitiding  telem- 


etry and  augmentation  of  ^e  space 
research  bands  contained  in  the  Geneva 
(1959)  Radio  Regulations. 

6.  The  remaining  comments  received 
In  reseponse  to  the  initial  notice  of  pro- 
posed rulemaking  were  general  in  nature 
within  the  scope  of  each  respondent's 
interest  and  stated  no  objection  to  im- 
plementation of  the  proposals  herein. 

7.  Hastings-RaydiBt,  Ihc.  fOed  a  peti- 
tiOB  (RM-139>  with  ttte  Commission  on 
September  22. 195ft  to  amend  Farts  2, 11« 
and  20  of  the  Commission's  rtd^  to  per- 
mit the  use  of  frequencies  in  the  1905— 
1999  ke/s  and  3309-3310  ke/s  band  for 
nuScrfoeation  operations.    Lorac  Senrice 
corporation  fUed  a. petition  (RM-119) 
with  the  Commission  on  May  1.  19S9  to 
amend  Parts  2  and  11  of  the  commis- 
sion's rales  of  permit  use  of  tlie  1005- 
l'n5  ke/s  band  by  radioposttkmfBr  sta- 
tions.   The  rulemaking  herein  has  the 
effect  of  grankinc  the  Larac  prttttaa  and 
granting  the  Hastings-Raydist  petition 
in  part,  insofar  as  Part  3  is  concerned.  In 
that  the  Table  of  Frequwacy  Allocations 
is  hereby  amoadcd  to  include  the  Radio- 
location Service  in  ttie  band  1646^800 
kc/s.     (Footnote  NG21  to  the  present 
Part  2  Table  of  Frequency  Allocations 
permits  restricted  use  at  the  1750-1800 
lu/s  band  by  certain  stations  in  the 
Radiolocation  Service.)     The  remaining 
portions  of  the  Hastings-Raydist  peti- 
tion not  acted  upon  in  this  proceeding 
will  be  considered  by  the  Commission  In 
subsequent   actions.     Incidentally,    the 
rulemaking  herein  also  makes  the  bands 
70-90  kc/s  and  110-130  Itc/s  avaflable  to 
the   Radiolocation   Service  within   the 
framework  of  the  TaUe  of  Frequency 
Allocations 

8.  Part  2  amendmeota  in  Anoendix  I 
below  indode  many  editorial  changes 
and  corrections  to  the  Appendix  to  the 
notice  of  proposed  mie  making  in  this 
Dodret.  The  more  signiflcant  of  these 
changes  includes  the  moving  of  Boany 
footnote  designators  to  more  appropriate 
colunms  in  the  Tidale  el  FreqiMSicy  Al- 
locations and  use  of  the  terms  kc/s,  Mc/s, 
and  Gc/s  in  lieu  of  kc,  Mc,  and  Gc  to 
denote  kilocycles  per  second,  mcgacytdes 
per  second,  and  gigacydes  per  seoond, 
respectively,  in  Subparts  A  and  B  of 
Part  2.  This  method  of  expressing  fre- 
quencies and  bands  is  in  consonance  with 
the  Geneva  (1959)  Radio  R^rulations 
and  international  practice.  Most  US  and 
NO  footnote  numbers  are  hereby 
changed  from  those  used  in  the  present 
Part  2  TaUe  of  Prequeney  Allocations  in 
order  to  fill  in  gap*  and  provide  a  con- 
secutive numbering  systan.  AKioidix 
H  below  is  a  cross  ref  erttic^*list  of  old 
and  new  US  and  NG  footnote  numbers 
used  in  Subpart  B  of  Part  2. 

9.  Appendix  I  bek>w  Includes  all 
amendments  to  Subparts  A  and  B  of  Part 
2  which  have  been  adopted  by  the  Com- 
mission in  other  mle-making  proceed- 
ings since  the  notice  <rf  proposed  ndfe 
making  in  this  Docket  was  issued. 
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10.  Inasmuch  as  all  outstanding  pro-;- 
posals  in  Docket  No.  12404  were  incorpo- 
rated into  Docket  13928.  the  proceedings 
In  Docket  12404  are  hereby  teiminated. 

11.  In  view  of  the  foregoing,  he  Com- 
mission finds  that  the  public  interest. 
convenience  and  necessity  will  >e  served 
by  the  amendments  herein  ord  Ted  and. 
pursuant  to  authority  containe  i  in  sec- 
tions ,4(i)  and  303(r)  of  the  Communi- 
cations Act  of  1934.  as  amendec 

12.  It  is  ordered.  That  Subpaf-ts 
B  of  Part  2  of  the  Commissi 
and  Regiilations.  Frequency 
-and    Radio    Treaty    Matters; 
Rules  and  Regulations,  are 
fective  December  1,  1961,  as  set 
the  attached  Appendix  I 

13.  It  is  further  ordered.  Thajt 
tition  of  Lorac  Service  Corporation 
116)    is   granted    and    the 
Hastings-Ray dist.  Inc.  is  grantdd 
as   described   in   paragraph   7 
document. 

14.  It  is  further  ordered.  l]hat  the 
proceedings  in  Docket  No.  1(2404  are 
terminated. 
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Subport  A— Oeflnitioft 
Definitions. 


Hie  foUowing  definitions  ais  issued: 
Aeronautictil    advisory    staton.      An 

aeronautical  station  used  for  advisory 

and  civil  defense  communications  with 

private  aircraft  stations. 
Aeronautical  fixed  service.     A  fixed 

service  intended  for  the  transi  lission  of 


Informaticm  relating  to  air  niivlgatlon. 
preparation  for  and  safety  of  fight. 


the  pe- 
(RM- 
of 
in  part, 
of   this 


2  of  the 

and 

revised 


Issued 


under 
47  UJJ.O. 
,  48  Stat. 


Aeronautical  fixed  station. 


fi  station 


In  the  aeronautical  fixed  servl<  e. 

Aeronautical  mobile  service.  A  mobile 
■ervlce  between  aeronautical  sts  tions  and 
aircraft  stations,  or  between  air  craft  sta- 
tions, in  which  survival  craft  pnay  also 
parUctpate. 


RULES  AND  REGULATIONS 

Aeronautical  radionavigation  service. 
A  radionavigation  service  intended  for 
the  benefit  of  aircraft. 

Aeronautical  search  and  rescue  mobile 
station.  A  mobile  station  used  for  com- 
munication with  aircraft  engaged  in 
search  and  rescue  operations. 

Aeronautical  station.  A  land  station 
in  the  aeronautical  mobile  service.  In 
certain  instances  an  aeronautical  station 
may  be  placed  on  board  a  ship. 

Aeronautical  telemetering  land  sta- 
tion. A  telemetering  land  station  used 
in  the  flight  testing  of  manned  or  un- 
manned aircraft,  missiles,  or  major  com- 
ponents thereof. 

Aeronautical  telemetering  mobile  sta- 
tion. A  telemetering  mobile  station  used 
in  the  fiight  testing  of  manned  or  un- 
manned aircraft,  missiles,  or  major  com- 
ponents thereof. 

Aeronautical  utility  land  station.  A 
land  station  located  at  airdrome  control 
towers  and  used  for  control  of  ground 
vehicles  smd  aircraft  on  the  ground  at 
airdromes. 

ilerofuzuftcaZ  utility  mobile  station.  A 
mobile  station  used  for  communication, 
at  airdromes,  with  the  aeronautical  util- 
ity land  station,  ground  vehicles,  and 
aircraft  on  the  ground. 

Aircarrier  aircraft  station.  An  air- 
craft station  aboard  an  aircraft  engaged 
in,  or  essential  to,  transportation  of 
passengers  or  cargo  for  hire. 

Aircraft  station.  A  mobile  station  in 
the  aeronautical  mobile  service  on  board 
an  aircraft. 

Airdrome  control  station.  An  aero- 
nautical station  providing  communica- 
tion between  an  airdrome  control  tower 
and  aircraft. 

Amateur  service.  A  service  of  self- 
training,  intercommunication  and  tech- 
nical investigations  carried  on  by  ama- 
teurs, that  is.  by  duly  authorized  persons 
interested  in  radio  technique  solely  with 
a  personal  aim  and  without  pecuniary 
interest. 

Amateur  station.  A  station  in  the 
amateiir  service. 

Authorized  frequency.  The  frequency 
assigned  to  a  station  by  the  Commission 
and  specified  in  the  instrument  of  au- 
thorization. 

Authorized  power.  The  power  as- 
signed to  a  radio  station  by  the  Commis- 
sion and  specified  in  the  instrument  of 
authorization.  The  authorized  power 
does  not  necessarily  correspond  to  the 
power  used  by  the  Commission  for  pur- 
pose of  its  Master  Frequency  Record 
(MFR)  and  notification  to  the  Inter- 
national Teleccmmunication  Union. 

Aviation  services.  Aviation  services 
are  primarily  for  the  safe,  expeditious 
and  economical  operation  of  aircraft. 
They  include  the  aeronautical  fixed  serv- 
ice, aeronautical  mobile  service,  aero- 
nautical radionavigation  service,  and 
secondarily,  the  handling  of  public  cor- 
respondence to  and  from  aircraft. 

Baseband.  In  the  process  of  modula- 
tion, the  baseband  is  the  frequency  band 
occupied  by  the  aggregate  of  the  modu- 
lating signals  when  first  used  to  modu- 
late a  carrier. 

Base  station.  A  land  station  in  the 
land  mobile  service  carrying  on  a  service 
with  land  mobile  stations. 


Broadcasting  service.  A  radiocMn 
munication  service  in  which  the  t^S." 
missions  are  intended  for  direct  r^l 
tion  by  the  general  public.  Thu  s«^ 
may  include  sound  transmissions  tS. 
vision  transmissions  or  other  typej^ 
transmissions.  * 

Broadcasting  station.  A  station  In  t^ 
broadcasting  service. 

Carrier.  In  a  frequency  stabiliad 
system,  the  sinusoidal  component ^i 
modulated  wave  whose  frequency  u  J. 
dependent  of  the  modulating  wave'  a 
the  output  of  a  transmitter  when  the 
modulating  wave  is  made  zero;  or  a  wm 
generated  at  a  point  in  the  transmittiu 
system  and  subsequently  modulatedh 
the  signal;  or  a  wave  generated  loctS 
at  the  receiving  terminal  which,  when 
combined  with  the  side  bands  in  a  mtt. 
able  detector,  produces  the  modulatiu 
wave. 

Carrier  frequency.  The  frequency «( 
the  carrier. 

Citizens  radio  service.  A  radioeoa. 
munication  service  of  fixed,  land,  utf 
mobile  stations  intended  for  personal  or 
business  radiocommunications,  radio 
signalling,  control  of  remote  objecti  or 
devices  by  means  of  radio,  and  oUmt 
purposes  not  specifically  prohibited. 

Civil  Air  Patrol  lajid  station.  A  laoi 
station  used  exclusively  for  commonl. 
cations  of  the  Civil  Air  Patrol 

Civil  Air  Patrol  mobile  station.  A 
mobile  station  used  exclusively  toe  cob. 
munications  of  the  Civil  Air  Patrol 

Coast  station.  A  land  station  in  thi 
maritime  mobile  service. 

Common  carrier  fixed  station.  A  flzel 
station  open  to  public  correspondowe. 

Disaster  communications  service,  k 
service  of  fixed.  land,  and  mobile  i^ 
tions  licensed  or  authorized  to  profkb 
essential  commimicatlons  incident  to  or 
in  connection  with  disaster  or  other  k- 
cidents  which  involve  loss  of  commn^ 
cations  facilities  normally  availaHi « 
which  require  the  temporary  estalA^ 
ment  of  communlcatioiu  faciUtiei  bi> 
yond  those  normally  available. 

Domestic  fixed  public  service.  A IM 
service,  the  stations  of  which  are  cpt 
to  public  correspondence,  for  radioeoB. 
munications  originating  and  terminattv 
solely  at  points  all  of  which  Ue  withir 
(a)  the  State  of  Alaska,  or  (b)  the  Btili 
of  Hawaii,  or  (c)  the  contiguous  48  sMi 
and  the  District  of  Columbia,  or  (d)  i 
single  possession  of  the  United  Stita 
Generally,  in  cases  where  service  li  rf- 
forded  on  frequencies  above  72  Mi/K 
radiocommunications  between  the  e» 
tiguous  48  States  (including  the  DMiM 
of  Colimibia)  and  Canada  or  Mexloo,* 
radiocommunications  between  the  8Wi 
of  Alaska  and  Canada,  are  deemed  to  kl 
In  the  domestic  fixed  public  service. 

Domestic  fixed  public  station.  A  to* 
station  in  the  domestic  fixed  RoHi 
service. 

Domestic  public  radiocommuni^Hot 
services.  The  land  mobile  and  **••** 
fixed  public  services  the  statlom  • 
which  are  open  to  public  correspondta* 

Duplex  operation.  Operating  naettjl 
In  which  transmission  is  possible  «tB» 
taneously  in  both  directions. 

Earth-space  service.  A  radiocoma*- 
nication  service  between  earth  stati* 
and  space  stations. 
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w^tk  »totto»-   A  stati<m  in  the  earth- 

'f^rylce  located  either  on  the  earth's 

•^Le  or  on  an  object  which  is  limited 

^j^i  between  points  on  the  earth's 

^^^^imental  station.  A  station  utiliz- 
iJiiJ^o  waves  in  experiments  with 
^ri«r  to  the  development  of  science  or 
l^chnlque.  This  definition  does  not  in- 
fjuds  aoiateur  stations. 

Facsimile.  A  system  of  telecommunl- 
--Hoa  lor  the  transmission  of  fixed 
^UMCM,  with  or  without  half-tones,  with 
"irkw  to  their  reproduction  in  a  per- 
imnrr*  form. 

fQ/^mUe  broadcasting  station.  A 
|joadrart*"g  station  utilizing  facsimile 

^f^d  public  control  service.  A  fixed 
nrrlcs  carried  on  for  the  purpose  of 
taniaittliw  intelligence  between  trans- 
mitting or  receiving  stations  in  the  pub- 
Qc  milocommunication  services  and  the 
message  centers  or  control  points  as- 
lodated  therewith. 

fixed  service.  A  service  of  radiocom- 
j,g,)^^ir>n     between     specified     fixed 

poiotiC 

'  rixed  station.    A  station  in  the  fixed 

MTvice. 

fUght  test  station.  An  aeronautical 
itation  used  for  the  transmission  of  es- 
ggBtitl  communications  in  connection 
viih  the  testing  of  aircraft  or  major 
pmnpnnrrt"  of  aircraft:  Provided,  how- 
mr,  flifht  test  stations,  when  operating 
«  the  frequency  3281  kc/s,  are  desig- 
nated as  land  stations,  only  with  respect 
to  operation  on  the  frequency  3281  kc/s. 

F^tair  sc^iooi  station.  An  aeronautical 
itatton  used  for  radiocommunication 
pertaining  to  instructions  to  students  or 
pilota  while  actually  operating  aircraft. 

ru  broadcast  STL  station.  A  fixed 
itotion  atUizing  telephony  to  transmit 
fnaa  a  studio  of  an  PM  broadcasting 
itatkn  to  the  transmitter  of  that  broad- 
casting station,  programs  to  be  broadcast 
tV  that  station. 

FM  broadcasting  station.  A  broad- 
eaiting  station  utilizing  tel^itaony  by 
meani  of  frequency  modulation,  and 
when  authorized  under  a  Subsidiary 
Oommunications  Authorization  (8CA), 
BtflWng  F9  emissions. 

FM  inter-city  relay  station.  A  fixed 
Itatlon  used  for  the  transmission  of  FM 
broadcasting  programs  from  one  FM 
broadcasting  station  to  other  FM  broad- 
ttttlQg  stations  to  provide  simultaneous 
network  FM.  broadcasting  and  operated 
fliriy  by  m  broadcast  licensees. 

Oc/f  igigacycle  per  second).  A  giga- 
eycle  per  second  (Gc/s)  means  one 
thoosand  megacycles. 

Harmful  interference.  Any  emission. 
Jwfiation  or  induction  which  endangers 
the  functioning  of  a  radionavigation 
•ervlce  or  of  other  safety  services  or 
Krioosly  degrades,  obstructs,  or  repeat- 
edly Interrupts  a  radiocommunication 
•wyice  operating  in  accordance  with 
^^  ciiapter. 

Industrial  radio  services.  Any  service 
<<  radiocommunication  essential  to,  op- 
"•ted  by,  and  for  the  sole  use  of,  those 
**«T>rises  which  for  purposes  of  safety 
w  other  necessity  require  radiocommu- 
Blcatlcm  In  order  to  function  efficiently, 
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the  radio  transmitting  facilities  of  which 
are  defined  as  fixed,  land,  mobile  or 
radiolocation  stations. 

Industrial,  scientific  and  medical 
equipment  (ISM  equipment).  Devices 
which  use  radio  waves  for  industrial, 
scientific,  medical,  or  any  other  purposes 
including  the  transfer  of  energy  by  radio 
and  which  are  neither  used  nor  intended 
to  be  used  for  radiocommunication. 

Instrument  landing  system.  A  radio- 
navigation  system  which  provides  air- 
craft with  horizontal  and  vertical  guid- 
ance just  before  and  during  landing  and. 
at  certain  fixed  points,  indicates  Um  dis- 
tance to  the  reference  point  of  landing. 
Instrument  landing  system  glide  path. 
A  system  of  vertical  guidance  embodied 
in  the  instrument  landing  system  which 
indicates  the  vertical  deviation  of  the 
aircraft  from  its  optimum  path  of  de- 
scent. 

Instrument  landing  system  localizer. 
A  system  of  horizontal  guidance  em- 
bodied in  the  instrument  landing  system 
which  indicates  the  horizontal  deviation 
of  the  aircraft  from  its  optimum  path  of 
descent  along  the  axis  of  the  runway. 

Internatioruil  broadcasting  station.  A 
broadcasting  station  employing  frequen- 
cies allocated  to  the  broadcasting  service 
between  5950  kc/s  and  26100  kc/s.  whose 
transmissions  are  intended  to  be  received 
directly  by  the  general  public  in  foreign 
countries. 

International  control  station.  A  fixed 
station  in  the  fixed  public  control  service 
associated  directly  with  the  international 
fixed  public  radiocommunication  service. 
InterruLtional  fixed  public  radio  serv- 
ice. A  fixed  service,  the  stations  of 
which  are  open  to  public  correspondence 
and  which,  in  general^  is  intended  to 
provide  radiocommunication  between 
any  one  of  the  contiguous  48  states  (in- 
cluding the  District  of  Columbia)  and 
the  State  of  Alaska,  or  the  State  of 
Hawaii,  or  any  UJS.  possession  or  any 
foreign  point;  or  between  any  U.S,  pos- 
session apd  any  other  point;  or  between 
the  State  of  Alaska  and  any  other  point; 
or  between  the  State  of  Hawaii  anid  any 
other  point.  In  addition,  radiocom- 
munications within  the  contiguous  48 
states  (including  the  District  of  Colum- 
bia) in  connection  with  the  relaying  of 
international  traffic  between  stations 
which  provide  the  above  service,  are  also 
deemed  to  be  in  the  international  fixed 
public  radiocommunication  service;  pro- 
vided, however,  that  communications 
solely  between  Alaska,  or  any  one  of  the 
contiguous  48  states  (including  the  Dis- 
trict of  Columbia),  and  either  Canada 
or  Mexico  are  not  deemed  to  be  In  the 
international  fixed  public  radiocommuni- 
cation service  when  such  radiocommuni- 
cations are  transmitted  on  frequencies 
above  72  Mc/s. 

International  fixed  public  station.  A 
fixed  station  in  the  international  fixed 
public  radio  service. 

Interzone  station.  A  fixed  station  In 
the  public  safety  (police)  radio  service 
using  radlotelegraphy  (Al  emission)  for 
communication  with  zone  stations  with- 
in the  zone  and  with  interzone  stations 
in  other  zones. 

Ionospheric  scatter.  The  propagation 
of  radio  waves  by  scattering  as  a  result 
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of  irregularltiM  or  discontinuities  in  the 
ionization  of  the  ionosphere. 

Kc/s  (kilocycle  per  second).  A  kilo- 
cycle per  second  (kc/s)  means  one  tboa- 
sand  cycles  per  seccnid. 

Land  mobile  service.  A  mobile  service 
between  base  stations  and  land  mobile 
stations,  or  t>etween  land  mobile  stations. 
Land  mobile  station.  A  mobile  station 
in  the  land  mobile  s^rice  capable  of 
surface  movement  within  the  geographi- 
cal limits  of  a  country  or  continent. 

Land  station.  A  station  in  the  mobile 
service  not  intended  to  be  used  while  in 
motion. 

LaTid  transportation  radio  service. 
Any  private  service  of  radiocommunica- 
tion essential  to  the  conduct  of  certain 
land  transportation  activities  and  oper- 
ated for  the  use  of  persons  engaged  In 
those  activities,  "the  transmittii^  facili- 
ties of  which  are  defined  as  fixed,  laiMi, 
mobile  or  radiolocation  stations. 

Localizer  station.    A  radionavigation 
land  station  in  the  aeronautical  radio- 
navigation  service  which  provides  sig-  . 
nals  for  the  lateral  guidance  of  aircraft 
with  respect  to  a  nmway  centerline. 

Loran  station.  A  long  distance  radio- 
navigation  land  station  transmitting 
synchronized  pulses.  Hyperbolic  lines  of 
position  are  determined  by  the  meaaore- 
ment  of  the  difference  in  the  time  of 
arrival  of  these  pulses. 

Marine  radiobeacon  station.  A  radio- 
navigation  land  station,  the  emissions  of 
which  are  intended  to  enable  a  ship 
station  to  determine  its  bearing  or  its 
direction  in  relation  to  the  marine  nkUo- 
beacon  station. 

Maritime  mobile  service.  A  moWle 
service  between  coast  stations  and  ship 
stations,  or  between  ship  stations,  to 
which  survival  craft  stations  may  also 
participate. 

Maritime  radionavigation  service.  A 
radionavigation  service  intended  for  the 
benefit  of  ships. 

Marker  beacon.  A  transmitter  in  the 
aeronautical  radionavigation  sex  vice 
which  radiates  vertically  a  distinctive 
pattern  for  providing  position  infmana- 
tion  to  aircraft 

Mc/s  (megacycle  per  second) .  A  mega- 
cycle per  second  (Mp/s)  meana  ope 
thousand  kilocycles. 

Meteorological  aids  service.  A  radio- 
communication  service  used  for  meteor- 
ological, irusluding  hydrological,  observa- 
tions and  exploration. 

Mobile,  except  television  pickup,  sta- 
tion. Any  mobile  station  other  than  a 
television  pickup  station. 

Mobile  service.  A  service  of  radio 
communication  between  mobile  and  land 
stations,  or  between  mobile  stations. 

Mobile  station.  A  station  in  the  mo- 
bile service  intended  to  be  used  while  in 
moticm  or  during  halts  at  unspecified 
points. 

Modulation.  The  process  of  produc- 
ing a  wave  some  characteristic  of  which 
varies  as  a  fimction  of  the  instsjitaneous 
value  of  another  wave,  called  the  modu- 
lating wave. 

Omni-directionaX    range    station.    A 
radionavigation    land    station    in    the 
aeronautical     radionavigation     service 
providing  direct  Indication  of  the  bearing 
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(CNnni-bearing)  of  Uiat  station  from  an 
aircraft. 

Operational  fixed  station.   A 
tion,  not  open  to  public 
operated  by  and  for  the  sole  ust 
agencies  operating  their  own 
munlcation  f^ilities  in  the  pu))lic 
ty.     industrial^     land 
marine,  or  aviation  service. 

Port  operations 
or  near  a  port,  or  in  locks 
ways,  between  coast  stations 
stations,  or  between  ship 
which  messages  are  restricted 
relating  to  the  movement  and 
ships  and.  in  emergency,  to 
of  persons. 

Primary  standard  of  frequer^ 
primary  standard  of  frequency 
frequency   measurements  shal 
national  standard  of  frequency 
tained  by  the  National  Bureau 
ards.  E>epartment  of  Commercje 
ington,  D.C.     The  operating 
of  all  radio  stations  will  be 
by  comparison  with  this  standajrd 
standard  signals  of  station  W\tV 
National  Bureau  of  Standards 

Private  aircraft  station.    At 
station  on  board  an  aircraft 
ated  as  an  air  carrier. 

Public  correspondence.    Any 
munlcation  which  the  offices 
tions  must,  by  reason  of  their 
the  disposal  of  the  public, 
transmission. 

Public  safety  radio  service. 
of  radiocomm un ication  essent 
to  the  discharge  of  non-Federa  1 
mental  fimctions  or  the 
an  emergency  endangering  life 
erty.  the  radio  transmitting 
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Racon.    A     radionavigation 
transmitting,   automatically 
sponse  to  a  predetermined 
nal.  a  pulsed  radio  signal 
characteristics. 

Racon  station.   A 
station  which  employs  a  racon 

Radar.    A  radiodeterminatit^n 
based  on  comparison  of 
with    radio .  signals    reflected 
transmitted.'  from  the   position 
determined. 

Radio.    A  general  term 
use  of  radio  waves. 

Radio  altimeter.     A 
equipment,  on  board  an  aircraift 
makes  use  of   the   reflection 
waves  from  the  ground  to 
height  of  the  aircraft  above 

Radio  astronomy. 
on  the  reception  of  radio 
mic  origin. 

Radio  astronomy  service. 
involving  the  use  of  radio 

Radiobeacon  station.    A  stat 
radionavigation  service  the 
which  are  intended  to  enable 
station  to  determine  its 
rection  in  relation  to  the 
station. 

Radiocommunication 
cation  by  means  of  radio  waves 

Radiodetermination.    The 
tion  of  position,  or  the  obtaining 
formation  relating  to  position, 
of  the  propagation  properties 
waves. 


radionavig£  tion  land 


beariig 


system 

signals 

or    re- 

to   be 


appl  ed  to  the 

radioqavigation 

which 

of  radio 

detetmine  the 

ground. 

Astrono^iy  based 

of  cos- 


wav(  s 


\  service 

asti  onomy. 
on  in  the 
of 
a  mobile 
or  di- 
raAiobeacon 


eir  issions 


Tele<  ommuni- 
;s 

d^termina- 
of  in- 
ly means 
of  radio 


RULES  AND  REGULATIONS 

Radiodetermination  service.  A  service 
involving  the  use  of  radiodetermination. 

Radiodetermination  station.  A  station 
in  the  radiodetermination  service. 

Radio  direction- finding.  Radiodeter- 
mination using  the  reception  of  radio 
waves  for  the  purpose  of  determining 
the  direction  of  a  station  or  object. 

Radio  direction-finding  station.  A 
radiodetermination  station  using  radio 
direction-finding . 

Radiolocation.  Radiodetermination 
used  for  purposes  other  than  those  of 
radionavigation. 

Radiolocation  land  station.  A  station 
in  the  radiolocation  service  not  intended 
to  be  used  while  in  motion. 

Radiolocation  mobile  station.  A  sta- 
tion in  the  radiolocation  service  in-> 
tended  to  be  used  while  in  motion  or 
during  halts  at  unspecified  points. 

Radiolocation  service.  A  radiode- 
termination service  involving  the  use  of 
radiolocation. 

Radionavigation.  Radiodetermination 
used  for  the  purposes  of  navigation,  in- 
cluding obstruction  warning. 

Radionavigation  land  station.  A  sta- 
tion in  the  radionavigation  service  not 
intended  to  be  used  while  in  motion. 

Radionavigation  mobile  station.  A 
station  in  the  radionavigation  service  in- 
tended to  be  used  while  in  motion  or 
during  halts  at  unspecifled  points. 

Radionavigation  service.  A  radiode- 
termination service  involving  the  use  of 
radionavigation. 

Radio  range  station.  A  radionaviga- 
tion land  station  in  the  aeronautical 
radionavigation  service  providing  radial 
equisignal  zones. 

Radiosonde.  An  automatic  radio 
transmitter  in-  the  meteorological  aids 
service  usually  carried  on  an  aircraft, 
free  balloon,  kite  or  parachute,  and 
which  transmits  meteorological  data. 

Radiosonde  station.  A  station  in  the 
meteorological  aids  service  employing  a 
radiosonde. 

Radio  waves  (or  Hertzian  waves). 
Electromagnetic  waves  of  frequencies 
lower  than  3.000  Gc/s  [3.000,000  Mc/sl. 
propagated  in  space  without  artificial 
guide. 

Remote  pickup  broadcast  base  station. 
A  base  station,  licensed  for  the  transmis- 
sion of  program  material  from  remote 
points  of  origination  to  a  broadcasting 
station  for  simultaneous  or  delayed 
broadcasting  and  for  the  transmission 
of  orders  pertaining  to  such  programs. 

Remote  pickup  broadcast  mobile  sta- 
tion. A  land  mobile  station,  li<;^nsed 
for  the  transmission  of  program  material 
from  remote  points  of  origination  to  a 
broadcasting  station  for  simultaneous  or 
delayed  broadcasting  and  for  the  trans- 
mission of  orders  pertaining  to  such 
programs. 

Safety  service.  A  radiocommunication 
service  used  permanently  or  temporarily 
for  the  safeguarding  of  human  life  and 
property. 

Ship  station.  A  mobile  station  in  the 
maritime  mobile  service  located  on  board 
a  vessel,  other  than  a  survival  craft, 
which  is  not  permanently  moored. 

Simplex  operation.  Operating  method 
in  which  transmission  is  made  possible 
alternately  in  each  direction,  for  ex- 
ample, by  means  of  manual  contrcd. 


Space  service.  A  rswHocommunicat!* 
service  between  space  stations.  ^^^ 
Space  station.  A  station  in  the  etra 
space  service  or  the  space  service  ha^ 
on  an  object  which  is  beyond,  or  imSS 
to  go  beyond,  the  major  pwtion  afS 
earth's  atmosphere  and  which  is  not  f«! 
tended  for  flight  between  points  on  Si 
earth's  surface.  ** 

Standard     broadcasting    station 
broadcasting  station  operated  aa  tht 
quency  in  the  band  535-1606  kllocySJ 

Standard  frequency  service.  A  nSi 
communication  service  for  scienS^ 
technical  and  other  purposes.  provldS 
the  transmission  of  specified  frequaS 
of  stated  high  precision,  intendrtfSI 
general  reception.  ' 

Survival  craft  station,  a  mobUe  lU. 
tion  in  the  maritime  or  aerxmauS 
mobile  service  intended  solely  for  n 
vival  purposes  and  located  on  ni 
lifeboat,  liferaft  or  other  suryJS 
equipment.  " 

Telecommunication.  Any  tranamli. 
sion,  emission  or  reception  of  signs  sk 
nals,  writing,  images,  and  sounds  w T 
telligence  of  any  nature  by  wire,  radhi 
optical  or  other  electromagnetic  systoK 

Telegraphy.  A  system  of  telecommn- 
nication  which  is  concerned  in  ai» 
process  providing  transmission  and  Ts 
production  at  a  distance  of  documenUn 
matter,  such  as  written  or  printed  mat- 
ter or  fixed  images,  or  the  reprodurtloB 
at  a  distance  of  any  kind  of  informattot 
in  such  form.  The  foregoing  deflnitkn 
appears  in  the  International  Teleccn- 
munlcation  Convention,  but,  for  the  pur- 
poses of  the  Conunission's  Rules,  t6 
legraphy  shall  mean,  unless  othenrjie 
specified.  "A  system  of  telecommuniet- 
tion  for  the  transmission  of  written  oai. 
ter  by  the  use  of  a  signal  code." 

Telemetering.  The  use  of  teleota- 
munication  for  automatically  <nri<(^tin 
or  recording  measurements  at  a  distaoei 
from  the  measuring  instrument 

Telemetering  fixed  station.  A  flai 
station,  the  emissions  of  which  are  mt 
for  telemetering. 

Telemetering  land  station.  A  kal 
station,  the  emissions  of  which  are  wi 
for  telemetering. 

Telemetering  mobile  station.  A  n^ 
bile  station,  the  emissions  of  whicb  m 
used  for  telemetering. 

Telephony.  A  system  of  teleconm- 
nication  set  up  for  the  transmission  t( 
speech  or.  in  some  cases,  other  soundi 

Television.  A  system  of  teleconmn- 
nication  for  transmission  of  tranakBt 
images  of  fixed  or  moving  objects. 

Television  broadcasting  station,  i 
broadcasting  station  utilizing  botb  tdt- 
vision  and  telephony  to  provide  comU»- 
ation  and  simultaneous  visual  and  aonl 
programs  intended  to  be  received  •• 
rectly  by  the  general  public. 

Television  inter-city  relay  station.  1 
fixed  station  used  for  intercity  traiii' 
mission  of  television  program  materiil 
and  related  conMnimications  for  me  If 
television  broadcast  stations. 

Television  pickup  station.  A  land  ■► 
bile  station  used  for  the  transmissk»« 
television  program  material  and  retow 
communications  from  the  scenes  • 
events  occurring  at  points  removed  ft* 
television  broadcast  station  studioi  • 
television  broadcast  stations. 
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reUtvision  STL  station  (.studio-trans- 
Jho-  Unk) .  A  fixed  station  used  for 
»M  transmission  of  television  program 

»t«rial  and  related  communications 
JjTa  studio  to  the  transmitter  of  a 
H^ision  broadcast  station. 

TrotMpheric  scatter.  The  propaga- 
tion of  radio  waves  by  scattering  as  a  re- 
St  of  irregularities  or  discontinuities  in 
J  physical  properties  of  the  tropo- 

*&fMf  ttation.  A  fixed  station  In  the 
onhlic  safety  (police)  radio  service  using 
nSotelegraph  (Al  emission)  for  com- 
aJpndcatlon  with  other  similar  stations  in 
fte  8*n»e  zone  and  with  an  interzone 
^Uon. 

Stfbport    B — Allocation,    Assignmont 
and  Us*  of  Radio  Frequencies 

S 2.100     Intenutional    regulations    in 
force. 

The  Geneva  (1959)  Radio  Regulations 
became  effective  May  1,  1961,  have  been 
Uicorpwated  into  Subparts  A  and  B  of 
thii  Part  to  the  extent  practicable,  and 
are  «)pllcable  nationally,  effective  De- 
cember 1,  1961,  unless  otherwise  in- 
dicated. 
§  LlOl     Nomenclature  of  frequencies. 


Bad 
No. 


IL.-. 


Frequency  subdivision 


VLF  (very  low  frequency). 

LF  (tow  frequency) 

M  F  Onedlum  frequency) .. 

HF  migb  frequency) 

VHF     (very     high     fre- 
quency). 
UHF    (ultra    high    fre- 

8HF(super  high  fire- 
qnency). 

IHF  (extremely  high  fre- 
quency). 


Frequency  range 


Below  30  kc/8. 
30  to  300  kc/s. 
300  to  3000  kc/s. 
3  to  90  Mc/k. 
30  to  300  Mc/s. 

300  to  aOOO  Mc/s. 

3  to  30  Oc/8. 

30  to  aoo  Oc/s. 


{ 1102     Assignment  of  frequencies. 

(a)  Except  as  otherwise  provided  in 
this  section,  the  assignment  of  frequen- 
des  and  bands  of  frequencies  to  all 
stations  and  classes  of  stations  and  the 
Boenslng  and  authorizing  of  the  use  of 
ill  such  frequencies  between  10  kc/s  and 
40,000- Mc/s.  and  the  actual  use  of  such 
frequencies  for  radio  communication  or 
for  any  other  purpose,  including  the 
transfer  of  energy  by  radio,  shall  be  in 
accodance  with  the  Table  of  Frequency 
AQocaUons  in  S  2.106. 

(b)  On  the  condition  that  harmful 
Interference  will  not  be  caused  to  serv- 
ices operating  in  accordance  with  the 
Ttole  of  Frequency  Allocations  the  fol- 
lowing exceptions  to  paragraph  (a)  of 
this  section  may  be  authorized: 

(1)  In  individual  cases  the  Commls- 
don  may.  without  rule-making  proce^Jl- 
Inw,  authorize  on  a  temporary  basis 
«ly,  the  use  of  frequencies  not  in  ac- 
owtlance  with  the  Table  of  Frequency 
ADocations  for  projects  of  short  dura- 
tion or  emergencies  where  the  Commis- 
lion  finds  that  important  or  exceptional 
O^tumstances  require  such  utilization: 
rnvided,  That  such  authorizations  &re 
not  intended^ to  develop  a  service  to  be 
operated  on  frequencies  other  than  those 
•"ocated  such  service. 

(2)  A  station  for  the  development  of 
wmiques  or  equipment  to  be  employed 
B7  services  or  classes  of  stations  set 
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forth  in  colunms  8  and  9  of  the  Table 
of  Frequency  Allocations  may  be  author- 
ized the  use  of  frequencies  allocated  to 
those  services  or  classes  of  stations. 

(3)  Experimental  stations  engaged 
solely  in  scientific  or  technical  radio 
experiments  not  related  to  an  existing 
or  proposed  service  nor  intended  to  de- 
velop a  proposed  service  or  specific  use 
of  radio  may  be  authorized  the  use  of 
any  frequency  which  is  in  a  band  al- 
located to  the  fixed,  land  mobile  or 
broadcasting  services  or  to  one  of  these 
services  shared  with  another  service. 

(4>  Experimental  stations  engaged 
solely  in  ionospheric  sounding  by  means 
of  the  technique  of  sweeping  a  band  of 
frequencies  may  be  authorized  the  use  Of 
any  band  or  bands  of  frequencies. 

(5)  Experimental  stations  to  be  oper- 
ated pursuant  to  a  contractual  agree- 
ment with  the  United  States  Govern- 
ment and  intended  for  the  sole  and 
express  purpose  of  developing  equipment 
or  a  technique  to  be  employed  by  sta- 
tions belonging  to  and  operated  by  the 
United  States  may  be  authorized  the  use 
of  any  frequency. 

(6)  Experimental  stations  Intended 
for  the  sole  and  express  purpose  of  de- 
veloping equipment  or  a  technique  to  be 
employed  by  stations  under  the  jurisdic- 
tion of  a  foreign  government  may  be 
authorized  the  use  of  any  frequency 
which  is  not  in  a  band  allocated  to  the 
amateur  service. 

(7)  In  the  event  a  band  is  reallocated 
so  as  to  delete  its  availability  for  use  by 
a  particular  service,  the  Commission 
may  provide  for  the  further  interim  use 
of  the  band  by  stations  in  that  service 
for  a  temporary,  specific  period  of  time. 

(c)  The  use  of  frequencies  in  the  bands 
above  25  Mc/s  allocated  exclusively  to 
Government  stations  and  the  use  of  fre- 
quencies below  25  Mc/s  which  may  not 
be  in  accordance  with  S  2.106  may  be 
authorized  to  non-Government  stations 
in  those  instances  where  the  Conmiis- 
sion  finds,  after  consultations  with  the 
appropriate  Government  agency  or 
agencies,  that  such  assignment  is  neces- 
sary for  intercommunication  with  Gov- 
ernment stations  or  where  such  use  by 
non-Government  stations  is  required  for 
coordination  with  Government  activities. 

(d)  Aircraft  stations  may  communi- 
cate with  stations  of  the  maritime  mo- 
bile service.  They  shall  then  conform 
to  those  provisions  of  the  Radio  Regula- 
tions which  relate  to  the  maritime  mobfle 
service.  For  this  purpose  aircraft  sta- 
tions should  use  the  frequencies  allo- 
cated to  the  maritime  mobile  service. 
However,  having  regard  to  interference 
which  may  be  caused  by  aircraft  stations 
at  high  altitudes,  maritime  mobile  fre- 
quencies in  the  bands  above  30  Mc/s  shall 
not  be  used  by  aircraft  stations  in  any 
specific  area  without  the  prior  agree- 
ment of  all  administrations  of  the  area 
in  which  interference  is  likely  to  be 
caused.  In  particular,  aircraft  stations 
operating  in  Region  1  should  not  use 
frequencies  in  the  bands  above  30  Mc/s 
allocated  to  the  maritime  mobile  service 
by  virtue  of  any  agreement  between  ad- 
ministrations in  that  Region. 

(e)  Non-Government  services  operat- 
ing on  frequencies  in  the  band  25-50 
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Mc/s  must  recognize  that  it  is  shared 
with  various  services  of  other  countries; 
that  harmful  interference  may  be  caused 
by  skjTwave  signals  received  from  distant 
stations  of  all  '^ervioes  of  the  United 
States  and  other  coimtries  radiating 
power  on  frequencies  in  this  band;  and 
that  no  protection  from  such  harmful 
interference  generally  can  be  expected. 
Persons  desiring  to  avoid  such  harmful 
interference  should  consider  operation 
on  available  frequencies  higher  in  the 
radio  spectrum  not  generally  subject  to 
this  type  of  difficulty. 

(f )  The  statins  of  a  service  shall  use 
frequencies  so  separated  frcun  the  limits 
of  a  band  allocated  to  that  service  as 
not  to  catise  harmful  interference  to  the 
service  to  which  the  frequency  bands 
immediately  adjoining  are  allocated. 

<g)  In  the  bands  above  25  Mc/s  which 
are  allocated  to  the  non-Government 
land  mobile  service,  fixed  stations  naay 
be  authorized  on  the  following  condi- 
tions: 

(1)  That  such  stations  are  authorized 
in  the  service  shown  in  Column  11  of 
the  Table  of  Frequency  AUoeations  in 
the  band  in  question; 

(2)  That  harmful  interference  will 
not  be  caused  to  services  operating  to 
accordance  with  the  Table  of  Frequency 
Allocations. 

§  2.103     Corenunent  use  of  non-Govcm- 
ment  frequencies.  . 

(a)  Government  stations  may  be  au- 
thorized to  use  non-Government  fre- 
quoicles  in  the  bands  above  25  Mc/s  if 
the  Conunission  finds  that  such  use  is 
necessary  for  coordination  of  Govern- 
ment and  non-Government  activities: 
Provided,  however.  That: 

(1)  Government  operation  on  non- 
Govemment  frequencies  shall  conform 
with  the  conditions  agreed  upon  by  the 
Commission  and  the  Office  of  Emergency 
Planning  (the  more  important  of  which 
are  contained  in  subparagn^dis  (2), 
(3),  and  (4)  of  this  paragraph),  a  com- 
plete list  of  which  is  available  for  pubUe 
examination  at  each  of  the  Oraunis- 
sion's  Field  Engineering  and  Monitoring 
Bureau  Field  Offices; 

(2)  Such  operations  shall  be  in  ac- 
cordance with  Commission  rules  govern- 
ing the  service  to  which  the  frequencies 
involved  are  allocated; 

(3)  Such  operations  shall  not  cause 
harmful  interference  to  non-Govern- 
ment stations  and.  should  harmful  inter- 
ference result,  that  the  interfering  Gov- 
ernment operation  shall  immediate 
terminate;  and 

01)  Government  operation  has  been 
certified  as  necessary  by  the  non-Gov- 
ernment licensees  involved  and  this 
certification  has  been  furnished,  in 
writing,  to  the  Government  agency  with 
which  communication  is  required.        ' 

§  2.164     Application  of  the  TaWe  of  Fre>. 
quency  Allocations. 

(a)  In  the  Table  of  Frequency  Alloca- 
tions below  25  Mc/s,  the  authority  ex- 
tended to  stations  in  the  fixed  service, 
unless  otherwise  specified,  extends  only 
to  those  stations  in  the  following  cate- 
gories of  service: 
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„,,.  Admlnirtrttlons  authorizing  the  use 
.^iSiJ^erbelow  10  kc/s  for  special  na- 
*  *^rMMB  Shall  ensure  that  no  harmful 
•"^.KlTcaused  thereby  to  the  service. 
""•^rSe  bands  above  10  kc/s  are  alio- 
•^^^  Article  14.  No.  69«) . 
*558)  Limited  to  coast  telegraph  stotlons 

'*^,Mf  Se°Stlons  of  services  to  which  the 
^^between  14  and  70  kc/s  are  allocated 

.  tntnsmlt  standard  frequency  and  time 
**'»ta  Such  sUtlons  shall  be  afforded  pro- 
fK'  from  harmful  Interference.  In  Al- 
..  Hulaarla,  Hungary,  Poland.  Roumanla. 
'iStSEi  and  the  U.S.SJI..  the  fre- 
lI!S^26  kc/s  and  50  kc/s  will  be  used  for 
^Ju^^rnose  under  the  same  conditions. 
*r,«nSe  standard  frequency  Is  20  kc/s. 

<i«l  In  the  U.S.SJI..  frequencies  in  the 
J^ftO-80  kc/s  may  be  used  for  Industrial. 
!!untiflc  and  medical  purposes  subject  to  the 
!«!ditlon  that  interference  Is  not  caused  to 
JS  o<  "wvlcei  to  which  this  band  Is 

*"?[«»)  Limited  to  continuous  wave  systems. 

IM  The  establishment  and  operation  of 
Jrltime  radlonavlgatton  stations  shall  be 
^lect  to  agreements  between  admlnlstra- 
^  whose  services,  operating  In  accordance 
Irttt  the  Table,  may  be  affected.  However. 
at  flxed  maritime  mobile  and  radiolocation 
iinlces  shall  not  cause  harmful  Interference 
to  mariMme  radlonavlgatlon  stations  estab- 
Uibed  under  such  agreements. 

(IM)  The  development  and  operation  of 
loof  distance  radlonavlgatlon   systems    are 
luttiorlzed  m  this  band,  which  will  become 
oduilTely  allocated,  wholly  or  In  part,  to 
the  rsdlonavlgatlon  service  for  the  use  of 
iny  one  such  system  ns  soon  as  It  Is  Inter- 
nitlonally    adopted.      Other    considerations 
ttlng  equal,  preference  should  be  given  to 
the  system  requiring  the  minimum  band- 
width for  world-wide  service  and  causing  the 
Kut  harmful  Interference  to  other  services, 
r  t  pulse   radlonavlgatlon    system    Is    em- 
ployed, the  pulse  emissions  shall  neverthe- 
{(■  be  confined  within  the  band  9(V-110  kc  s 
«Dd  shall  not   cause   harmful   interference 
OQtilde  the  band  to  stations  operating   In 
leocrdance  with  the  Regulations.    In  Regions 
1  iDd  3.  during  the  period  prior  to  the  Inter- 
national adoption  of  any  long  distance  radlo- 
MTlgatlon  system,  the  operation  of  specific 
ndlonavigation  stations  shall  be  subject  to 
agreements  between   administrations  whose 
WTlces.  operating   in   accordance  with   the 
Table,  may  be   affected.     Once    established 
under  such  agreements  radlonavlgatlon  sta- 
tloos    ihall    be    protected     from    harmful 
Interference. 

(167)  Only  classes  Al  or  Fl,  A4  or  F4  emls- 
itoiu  are  authorized  In  the  band  90-160  kc/s 
(or  lUtlons  of  the  fixed  and  maritime  mobile 
■errlces. 

(168)  Aeronautical  stations  may  use  fre- 
quencies In  the  bands  110-112  kc  s,  115-126 
kc/8  and  1297I36  kc/s  on  a  permitted  basis 
for  high-speed  communications  to  aircraft. 

(171)  The  frequency  143  kc/s  is  the  calling 
ttcquency  for  stations  in  the  maritime 
mobile  service  using  the  band  90-160  kc/s. 
The  conditions  for  Its  use  are  prescribed  In 
irtlcle  32. 

(179)  In  northern  areas  which  are  subject 
to  auroral  disturbances  the  aeronautical  fixed 
•enlce  is  the  primary  service. 

(181)  Norwegian  fixed  stations  situated  In 
northern  areas  subject  to  auroral  disturb- 
ances are  allowed  to  continue  operation  on 
two  frequencies  in  the  band  385-395  kc/s  for 
transmissions  chiefly  composed  of  weather 
netsages. 

(186)  In  the  European  Maritime  Area,  sub- 
ject to  the  conditions  specified  In  the  Pinal 
Acta  of  the  European  Maritime  Conference 
(Copenhagen  1948),  and  any  subsequent  re- 
lalon  of  that  agreement,  the  administrations 


concerned  may  keep  In  the  bands  416-4B6 
kc/s  and  615-625  kc/s  such  of  the  following 
broadcasting  stations  as  will  not  cause  harm- 
ful interference  to  the  maritime  mobile 
service:  Hamar.  Innsbruck,  Oestersund,  Oulu. 

(186)  Limited  to  radlotelegraphy. 

(187)  The  frequency  600  kc/s  Is  the  inter- 
national distress  and  calling  frequency  for 
radlotelegraphy.  The  conditions  for  Its  use 
are  prescribed  In  Article  32. 

(188)  In  operating  stations  of  the  aero- 
nautical radlonavlgatlon  service,  the  admin- 
istrations concerned  shall  take  all  the  tech- 
nical steps  necessary  to  avoid  harmful 
Interference  to  the  marltln.e  mobile  service. 

(191)  The  carrier  power  of  broadcasting 
stations  In  this  band  shall  not  exceed  260 
watts. 

(198)  In  Region  3  the  Loran  system  has 
priority.  Other  services  to  which  the  band 
Is  allocated  may  use  any  frequency  In  this 
band  provided  that  they  do  not  cause  harm- 
ful Interference  to  the  Loran  system. 

In  Region  3  the  Loran  system  In  any 
particular  area  operates  either  on  1850  or 
1950  kc/s,  the  bands  occupied  being  1825- 
1875  kc/s  and  1925-1975  kc/s  respectively. 
Other  services  to  which  the  band  1800-2000 
kc/s  Is  allocated  may  use  any  frequency 
therein  on  condition  that  no  harmful  Inter- 
ference Is  caused  to  the  Loran  system  oper* 
ating  on  1850  or  1950  kc/s. 

(200)  In  Region  2,  limited  to  ship  stations 
using  radlotelegraphy. 

( 201 )  The  frequency  2182  kc/s  Is  the  Inter- 
national distress  and  calling  frequency  for 
radlotelephony.  The  conditions  for  the 
use  of  this  frequency  are  prescrlt)ed  In 
Article  35. 

(202)  For  the  conditions  of  tise  of  this 
band  by  the  broadcasting  service  see  Nos. 
135,  136,  and  423  to  428. 

(203)  Standard  frequency  Is  2500  kc/s. 

(204)  The  standard  frequency  guard- 
bands  at  2.5  Mc/s,  6  Mc/s.  10  Mc/s,  16  Mc/s, 
20  Mc  s,  and  25  Mc/s  may  be  used  by  the 
radio  astronomy  service.  The  radio  astron- 
omy service  shall  be  protected  from  harmful 
Interference  from  services  operating  In  other 
bands  In  accordance  with  the  provisions  of 
these  Regvilations,  only  to  the  extent  that 
these  services  are  protected  from  each  other. 

(208)  In  the  U.S.S.R.,  In  the  bands  4063- 
4133  kc/s  and  4408-4438  kc/s,  fixed  stations 
of  limited  power  may  operate  provided  that. 
In  order  to  minimize  the  posslbUlty  of  caus- 
ing harmful  Interference  to  the  maritime 
mobile  service,  they  are  situated  at  least  600 
km  from  the  coast.  A  limited  power  station  Is 
one  whose  power  and  antenna  characteristics 
are  so  adjusted  that  the  field  strength  estab- 
lished at  any  point  In  any  direction  does  not 
exceed  that  obtainable  with  a  nondlrectlve 
antenna  and  a  peak  envelope  power  of  1  kw. 

(209)  On  condition  that  harmful  Inter- 
ference Is  not  caused  to  the  maritime  mobile 
service,  the  frequencies  between  4063  and 
4438  kc/s  may  be  used  exceptionally  by  fixed 
stations  communicating  only  within  the 
boundary  of  the  country  In  which  they  are 
located,  with  a  mean  power  not  exceeding  50 
watts:  however.  In  Regions  2  and  3,  between 
4238  and  4368  kc/s.  a  mean  power  not  exceed- 
ing 500  watts  may  be  used  by  such  fixed 
stations. 

(210)  The  standard  frequency  U  5000  kc/s. 

(211)  On  condition  that  harmful  Interfer- 
ence is  not  caused  to  the  maritime  mobile 
service,  the  frequencies  between  6200  and 
6525  kc/s  may  be  tised  exceptionally  by  fixed 
stations,  conununlcatlng  only  within  the 
boundary  of  the  country  In  which  they  are 
located,  with  a  mean  power  not  exceeding  60 
watts.  At  the  time  of  notification  of  these 
frequencies,  the  attention  of  the  Inter- 
national Frequency  Registration  Board  will 
be  drawn  to  the  above  conditions. 

(213)  Between  8615  and  8816  kc/s,  12.925 
and  13.200  kc/s.  and  between  17.160  and  17,- 
360  kc/s,  the  U.S.8.R.  will  meet  their  special 
requirements  for  the  fixed  service  with  dye 
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regard  to  technical  provisions  (power,  lo- 
cation, antenna,  etc.)  with  a  view  to  mini- 
mizing the  possibility  of  harmful  interfer- 
ence to  the  maritime  mobile  service.  Coast 
stations  In  the  maritime  mobile  service  will 
also  have  due  regard  to  technical  provisions 
(power,  location,  antenna,  etc.)  with  a  view 
to  minimizing  the  posslbUlty  of  harmful 
Interference  to  the  fixed  service  In  the 
UB.8.R.  The  International  Frequency  Regis- 
tration Board  will  be  consulted  regarding 
this  subject. 

(214)  The  standard  frequency  is  10.000 
kc/s. 

(216)  The  band  10.008-10,005  kc/s  Is  also 
allocated,  on  a  secondary  basis,  to  the  space 
and  earth-space  services  for  research 
purposes. 

(216)  In  the  U.S.S.R.,  the  band  11,400- 
11,450  kc/s  Is  also  allocated  .to  the  aeronauti- 
cal mobile  (OR)  service. 

(217)  The  frequency  13,660  kc/s  Is  desig- 
nated for  Indvistrlal,  scientific  and  medical 
purpooes.  Emissions  m\ist  be  confined  with- 
in the  limits  of  ±0.06  percent  of  that  fre- 
quency. Radiocommunlcatlon  services  op- 
erating within  those  Itanlts  mvist  accept  any 
harmful  Interference  that  may  be  experi- 
enced from  the  operation  of  Industrial,  sci- 
entific and  medical  equipment. 

(218)  In  the  UBB.R.,  the  band  14,280- 
14,360  kc/s  is  also  allocated  to  the  fixed 
service 

(219)  The  standard  frequency  is  16.000 
kc/s. 

(220)  The    standard    frequency   ta    30.000 

kc/s. 

(221)  The  band  19,990-20,010  kc/s  U  also 
allocated,  on  a  secondary  basis,  to  the  space 
and  earth-space  services  for  research  pur- 
poses. 

(222)  Intershlp  radlotelegraphy  may  be 
used  In  the  maritime  mobile  service  between 
the  frequencies  23.350  and  24,000  kc/s. 

(223)  The    standard    frequency    Is    26.000 

(224)  Limited  to  ship  stations  employing 
Al  or  Fl  emissions. 

(226)  The  frequency  27,120  kc/s  is  desig- 
nated for  industrial,  scientific  and  medical 
ptirposes.  Emissions  must  be  confined  with- 
in the  limits  of  ±0.6  percent  of  that  fre- 
quency. Radlooonununlcatlon  services  op- 
erating within  those  limits  mtist  accept 
any  harmful  Interference  that  may  be  ex- 
perienced from  the  operation  of  industrial, 
scientific  and  medical  equipment. 

(226)  In  Region  2,  Australia  and .  New 
Zealand,  the  amateur  service  may  operate 
between  the  frequencies  26,960  and  27,230 
kc/B. 

(228)  Stations  designed  to  use  ionoepheric 
scatter  may  operate  only  subject  to  agree- 
ments between  administrations  concerned 
and  those  whose  services,  operating  in  ac- 
cordance with  the  Table,  may  be  affected. 

(229)  Systems  designed  to  use  Ionospheric 
scatter  or  other  fixed  service  systems  de- 
signed to  operate  over  distances  exceeding 
800  km  shall  confine  their  emissions  to  the 
following  bands: 


Region  1 

Region  2 

Regions 

82.6-33 
36. 2-36. 6 
•     39    -39.4 

8i(h33 

34.6-35 
36.4-36.8 

32.6-33 
34.6-35 
36.4-36.8 

and  shall  have  priority  in  Region  2  In  the 
bands  shown   above  for  such   use  in   that 

Region.  ««^y. 

(230)  In  the  case  of  the  bands  referred 
to  in  No.  229,  which  are  limited  to  a  particu- 
lar Region  the  provisions  of  No.  117  shaU 
apply  and  administrations  shall  avoid  beam- 
ing such  transmissions  towards  another  Re- 
gion unless  specifically  coordinated  otherwise. 

(231)  Ionospheric  scatter  stations,  existing 
on  1  January  1960,  and  not  cavising  harmful 
Interference  to  the  other  services  to  which 
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the  band  is  allocated,  may  continv  e  to  oper- 
ate on  freqiiencies  now  assigned  until  re- 
aoconunodated. 

(232)    Conventional     (W)     long 
fixed  service  use  of  the  band  29." 
not  excluded  In  Region  2  provided 
use  Is  coordinated  between  the 
tlons  concerned. 

(234)  As  regards  the  use  of  th( 
cies  38  Mc/s  and  40.68  Mc/s  by 
astroncMny  service,  see 
31. 

(235)  The  band  39.986-40.002 
allocated,    on    a    secondary    basii 
space  and  earth-space  services 
p\ir  poses. 

(236)  The  frequency  40.68  Mc/ 
nated  for  industrial,  scientific 
purposes.       Emissions     must     be 
within  the  limits  of   ±0.05 
frequency.       Radlocommiinlcatlor 
operating  within  those   limits 
any  harmful  interference  that 
perlenced  from  the  operation  of 
scientific  and  medical  equipment 

(237)  Systems  designed  to  use 
scatter  which  may  cause  harmfifl 
ence     to     the     broadcasting 
prohibited. 

(253)   In  Region  2.  the  band 
may  be  xised  by  the  radio 
Administrations     assigning 
stations  of  services  to  which 
allocated  shoxild  take  all 
ures  to  avoid  harmful  interference 
astronomy  observations. 

( 259 )  The  frequency  75  Mc/s  is  Assigned  to 
aeronautical  marker  beacons.  /  dmlnlstra- 
Uons  shall  refrain  from  assignlr  g  frequen- 
cies close  to-  the  limits  of  the  |  ruard-band 
to  stations  of  other  services  whii  h,  because 
of  their  power  or  geographies  I  position, 
might  cause  harmful  lnterferenc<  to  marker 
beacons. 

(273)   The    frequency    121.5 
aeronautical    emergency    freq 
band;  mobile  stations  of  the 
service  may  communicate  on  thl  i 
for    safety    purposes    with 
aeronautical  mobile  service. 

(276)   In   Region    2   in   the 
Mc/s,  the  aeronautical  mobile 
shall  operate  on  a  primary  basis 
coordination   between 
cerned  and  those  having  services 
in  accordance  with  the  Table, 
affected. 

(280)  For  research  purposes. 

(281)  In  the  band  136-137  Mc^ 
nautical    mobile    (OR)    service 
prlnoary  service  for  as  long  as 
to  operate  in  this  band.    On 
of  this  service,  the  space  and 
services   will    be    the   primary 
Bulgaria,      Hungary.      Poland, 
Czechoslovakia,  and  the  U.SJ3JI 
Is  allocated  on  a  primary  basts 
nautical  mobile  service. 

(287)   The  frequency  156.8  Mc 
ternatlonal  safety  and  calling 
the    maritime    mobile    VHP 
service.    Administrations  shall 
guard-band  of  75  kc/s  on  each 
frequency  156.8  Mc/s  is  provided 
ditions  for  the  use  of   this 
contained  in  Article  35. 

In     the     bands,      156.025- 
160.625-160.975     Mc/s     and     1 
Mc/8,  each  administration  shall 
to  the  maritime  mobile  service 
frequencies  as  are  assigned  to 
maritime  mobile  service   by 
tratlon. 

Any  \ise  of  frequencies  in 
stations  of  other  services  to 
allocated  should  be  avoided  in 
such  use  might  cause  harmful 
to  the  maritime  mobile  VHP 
service. 

(294)   The  band  183.6  Mc/s   4 0.5  Mc/s  is 
also  allocated  to  the  space  and  (earth -space 
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RULES  AND  REGULATIONS 

services  for  research  purposes  subject  to  caus- 
ing no  harmful  interference. 

(309)  The  frequency  243  Mc/s  is  the  fre- 
quency in  this  band  for  use  by  survival 
craft  stations  and  equipment  used  for  sxir- 
vlvaL  purposes. 

(310)  Radio  astronomy  observations  on 
the  Deuterium  line  (322-329  Mc/s)  are  car- 
ried out  In  a  number  of  counUies  under 
national  arrangements.  Administrations 
should  bear  in  mind  the  needs  of  the  radio 
astronomy  service  in  their  future  planning 

of  this  band. 

(311)  Limited  to  Instrument  Landing  Sys- 
tems (glide  path).  ,     „     .        „ 

(317)  The  band  404-410  Mc,  s  in  Regions  2 
and  3  and  the  band  406-410  Mc  s  In  Region  1 
are  also  allocated  to  the  radio  astronomy 
service  An  appropriate  continuous  band 
within  these  limits  shall  be  designated  on  a 
national  or  area  basis.  In  making  align- 
ments to  stations  of  other  services  to  which 
these  bands  are  allocated,  administrations 
are  urged  to  take  all  practicable  steps  to  pro- 
tect radio  astronomy  observations  from 
harmful  Interference.  The  radio  astronomy 
service  shall  be  protected  from  harmful  in- 
terference from  services  operating  in  other 
bands  m  accordance  with  the  provisions  of 
these  Regulations,  only  to  the  extent  Uiat 
these  services  are  protected  from  each  other. 

(318)  Radio  altimeters  may  also  be  used, 
temporarly.  in  the  band  420-460  Mc/s  until 
they  are  able  to  operate  in  a  band  allocated 
to  the  aeronautical  radlonavlgation  service 
or  imtil  they  are  no  longer  required. 

(340)  In  Region  2.  the  frequency  915  Mc/s 
is  designated  for  industrial,  scientific  and 
medical  purposes.  Emissions  must  be  con- 
fined within  the  limits  of  ±25  Mc/s  of  that 
frequency.  Radlocommunicatlon  services 
operating  within  those  limits  must  accept 
any  harmful  Interference  that  may  be  ex- 
perienced from  the  operation  of  Industrial, 
scientific  and  medical  equipment. 

(341)  The  bands  960-1215  Mc  s,  1535-1660 
Mc/s.  4200-4400  Mc  s.  5000-5250  Mc/s  and 
15.4-15.7  Gc  s  are  reserved  on  a  world-wide 
basis  for  the  use  and  development  of  air- 
borne electronic  aids  to  air  navigation 
and  any  directly  associated  ground-based 
facilities. 

(346)  The  use  of  the  bands  1300-1350 
Mc/s,  2700-2900  Mc  s  and  9000-9200  Mc/s  by 
the  aeronautical  radlonavlgation  service  is 
restricted  to  ground-based  radars  and,  in  the 
future,  to  associated  airborne  transponders 
which  transmit  only  on  frequencies  in  these 
bands  and  only  when  actuated  by  radars 
operating  in  the  same  band. 

(357)  The  frequency  2450  Mc/s  Is  desig- 
nated for  industrial,  scientific  and  medical 
purposes  except  in  Albania.  Bulgaria.  Hun- 
gary. Poland.  Rumania.  Czechoslovkla.  and 
the  U.8.S.R.,  where  the  frequency  2375  Mc/s 
Is  used.  Emissions  must  be  confined  within 
±50  Mc/s  of  the  frequencies  designated. 
Radlocommunicatlon  services  operating 
within  these  limits  must  accept  any  harmful 
interference  that  may  be  experienced  from 
the  operation  of  industrial,  scientific  and 
medical  equipment. 

(365)  The  bands  2690-2700  Mc/s  and 
4990-5000  Mc  s  are  also  allocated  to  the  radio 
astronomy  service.  In  making  assignments 
to  stations  of  other  services  to  which  these 
bands  are  allocated,  administrations  are 
urged  to  take  all  practicable  steps  to  protect 
radio  astronomy  observations  from  harmful 
interference.  The  radio  astronomy  service 
shall  be  protected  from  harmful  Interfer- 
ence from  services  operating  in  other  bands 
in  accordance  with  the  provisions  of  these 
Regulations,  only  to  the  extent  that  these 
services  are  protected  from  each  other. 

(366)  In  the  band  2700-2900  Mc/s  ground- 
based  radars  used  for  meteorological  purposes 
are  authorized  to  operate  on  the  basis  of 
equality  with  stations  of  the  aeronautical 
radlonavlgation  service. 


(367)  The  use  of  the  band  a900-3ioo  Ife/, 
by  the  aeronautical  radlonavigatloD  imw 
is  limited  to  ground-based  radars.      ^^ 

(369)  In  the  band  3100-3300  Mc/8,  extotia, 
racons  and  shipborne  radars  in  mwrtS 
ships  may  operate  within  the  band  ^J? 
3266  Mc/s.  ^ 

(385)  The  use  of  the  band  636O-5470  lb 
by  the  aeronautical  radlonavlgation  s«nw 
is  limited  to  airborne  radars  and  asaocijttM 
airborne  beacons.  ^ 

( 387 )  Between  5600  and  5660  Mc/«,  gra^j. 
based  radars  used  for  meteorological  puni^ 
are  authorized  to  operate  on  the  bai^  « 
equality  with  stations  of  the  maritime  ra^^ 
navigation  service. 

(391)  The  frequency  5800  Mc/s  it  duk, 
nated  for  industrial,  scientific  and  aaSm 
purposes.  Emissions  must  be  confined  wlthii 
the  limits  of  ±75  Mc/s  of  that  frequajj, 
Radiooommunication  services  op^i^ 
within  those  limits  must  accept  any  huatt 
interference  that  may  be  experienced  itm 
the  operation  of  Industrial,  sclentlflc,  i^ 
medical  equipment. 

( 396 )  The  use  of  the  band  875O-88S0  Ifc/i 
by  the  aeronautical  radlonavlgation  senlci 
is  limited  to  airborne  Doppler  nsvlgatta 
aids  on  a  centre  frequency  of  8800  Mc  s. 

( 399 )  The  use  of  the  band  9300-9500  Uc/i 
by  the  aeronautical  radlonavlgation  aema 
Is  limited  to  airborne  weather  radan,  ut 
ground-based  radars.  In  this  band  grousit- 
based  radars  used  for  meteorological  pur- 
poses have  priority  over  other  radlolocatka 
devices. 

(404)  Limited  to  con tlnuoxiB  wave  gysteoa 

(405)  The  bands  10.68-10.7  Oc/s,  15.3S-15.4 
Gc/s.  19.3—19.4  Gc/s  and  31.8-31.6  Gc/g  « 
also  allocated  to  the  radio  astronomy  serrlct 
In  making  assignments  to  stations  of  oUmt 
services  to  which  these  bands  are  allocattd. 
administrations  are  urged  to  take  all  prv- 
tlcable  steps  to  protect  radio  astronomy  ob. 
servatlons  from  harmful  Interference.  Thi 
radio  astronomy  service  shall  be  protacM 
from  Interference  from  services  operatlnj  li 
other  bands  In  accordance  with  the  prorl- 
slons  of  these  Regulations,  only  to  the  eittm 
that  these  services  are  protected  from  «teh 
other. 

(406)  Limited  to  Doppler  navigation  ildi 

(410)  The  frequency  22.125  Gc/s  U  (Mi- 
nated  for  industrial,  scientific  and  nicdM 
purposes.  Emissions  miut  be  conlari 
within  the  limits  of  ±  126  Mc/s  of  that  li»- 
quency.  Radlocommunicatlon  service*  a^ 
eratlng  within  those  limits  must  accept  uf 
harmful  Interference  that  may  be  eiprt- 
enced  from  the  operation  of  Industrial,  idn- 
tlfic,  and  medical  equipment. 

(411)  In      the     band      24.25-25.25    Gc/i 
ground-based   radlonavlgation  aids  art  m 
permitted  except  where  they  operate  In 
operation  with  airborne  or  shipborne  " 
navigation  devices. 

NO    FOOTNOTES 

NGl  Operational  fixed  stations  may  )» 
authorized  to  use  frequeacles  In  thU  baii 
in  accordance  with  columns  10  and  llofth 
Table  of  Frequency  Allocations,  on  the  o» 
dltlon  that  harmful  Interference  will  Ml 
be  caused  to  the  reception  of  television* 
tlons  on  Channels  4  or  5.  In  any  »■ 
In  the  continental  United  States  (excludm 
Alaska),  the  aviation  service  and  niartai 
service  may  each  be  authorized  to  use  fo« 
of  the  frequencies  in  the  bands  72-73  m 
75.4-76  Mc/s  listed  in  column  10  for  open- 
tlonal    fixed   stations    in   these  servlcei. 

N02  Facsimile  broadcasting  sUtlons  M( 
be  authorized  In  the  band  88-108  Mc  s. 

NG3  Fixed  stations  In  the  domestic  nai 
public  service  and  control  stations  In  w 
domestic  public  radio  services  may  he  » 
thorlzed  to  use  any  of  the  frequencl«  » 
the  band  72-73  and  75.4-76  Mc  s  1°«*'<*"" 
column  10  on  the  conditions  that  (a)  b«i» 
ful  interference  will  not  be  caused  to  • 
reception  of  television  stations  on  chana* 
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-a4  (b)  that  harmful  Interference 
4 «  Vr^    caused    to    operational    fixed 

•"£S?*The  «»  of  the  frequencies  In  the 
^MM-lbS.85  MC/S  may  be  authorised, 
US'  *r^to  remote  pickup  broadcast  base 
I^J^,  stations  on  the  condition  that 
"i^Stoterference  wUl  not  be  caused  to 
'■•'^Siutrial  radio  services. 
^LTuMnsees  in  the  public  safety  radio 
151  holding   a   valid   authorization   on 
"m   1968    to  operate  in  the  frequency 
'^  1MJ7-167.47  Mc/s  or  on  the  frequen- 
ttiU  16191  or  161.97  Mc/s  may,  upon 
*Jj:.rtBUcaUon.  continue  to  be  autlv>rlzed 
SJJfmch  operation,  including  expansion  of 
luM  lyBtems.  until  such  time  as  harmful 
•^^e  la  caused  to   the  operation  of 
,  Mthorized   station    other    than    those 
"'     "  in  the  public  safety  radio  service. 
^M   SUtlons  in  the  public  safety  radio 
J^  BUthorized  as  of  June  30,   1958,  to 
'f^ZaaeaclM   in   the   band    169.61-161.79 
Tm  iTareas  other  than  Puerto  Rico  and  the 
!Lin  Islands  may  continue  such  operaUon, 
SSlTif  expansion  of  existing  systems,  on 
iT^lUon  that  harmful  interference  wiU 
Mt  t»  caused  to  stations   in  the  services 
ta -nidi   these    bands    are    allocated.     In 
Lrto  Wco  and  the  Virgin  Islands  this  au- 
l^tr  la  limited  to  frequencies  in  the  band 
i«0^1fll-37  Mc/8.  No  new  public  radio  serv- 
f^'gjttem  will  be  authorized  to  operate  on 
thew  frequencies. 

H07  Only  those  land  stations  which 
Mannnicate  with  mobile  (except  television 
plcrtp)  itotions,  are  authorized  to  use  fre- 
^^l^iciaa  in  this  band. 

ROB  Frequencies  in  this  band  will  be 
ulietad  for  assignment  in  such  a  manner 
tbat,  on  an  engineering  basis,  the  lowest  fre- 
atmef  in  the  band  is  assigned  which  will 
not  oauae  harmful  interference  to  stations 
Is  tkat  ana  already  assigned  frequencies  in 
Moortanoe  with  the  Table  of  Frequency 
illocatlaiia. 

■00  FU  inter-city  relay  stations  may  be 
lothoriaed  to  use  the  band  942-952  Mc/s  on 
tb*  eondltion  that  harmful  interference  will 
not  b*  caused  to  stations  operating  in  ac- 
eordanee  with  the  Table  of  Frequency 
AUocatlona. 

RQIO  Frequencies  In  this  band  will  be 
MitelMl  for  assignment!  in  such  a  manner 
that,  on  an  engineering  basis,  the  lilghest 
tnqaasey  in  the  band  is  assigned  which  will 
oot  oaoie  harmful  interference  to  stations 
ta  tkat  area  already  assigned  frequencies  In 
leootdsDce  with  the  Table  of  Frequency 
AUocadoDS. 

1011  Television  Inter-clty  relay  stations 
auf  b«  authorized  to  \ise  frequencies  in  this 
bud  on  the  condition  that  harmful  inter- 
ference will  not  be  caused  to  stations  oper- 
itlnc  in  (accordance  with  the  Table  of  Pre- 
qM&cy  iOlocations. 

1013  Frequencies  in  the  bands  454.40- 
ise  Uc/B  and  459.40-460  Mc/s  may  be  as- 
tlgned  to  domestic  public  land  and  mobile 
itatloDs  to  provide  a  two-way  alr-grotind 
puhUc  radiotelephone  service. 

BQIS  In  those  portions  of  the  States  of 
tau  and  New  Mexico  in  the  area  bounded 
oo  the  south  by  parallel  31°53'  N.,  on  the 
■at  fcy  longitude  105°40'  W.,  on  the  north 
by  parallel  33°24'  W.,  and  on  the  west  by 
kngltade  106°40'  W.,  the  frequency  band 
53(^-225  Mc/8  is  not  available  for  use  by  ama- 
teur itatloQS  engaged  in  normal  amateur 
optraUoQ  between  the  hours  of  0500  and 
UOO  local  time  Monday  through  Friday,  In- 
clualTe,  of  each  week.  However,  the  entire 
freipiency  band  220-225  Mc/s  shall  be  availa- 
ble In  all  areas  to  those  amateur  stations  au- 
^''ortwd  to  operate  in  an  organized  civil 
defense  network  during  all  periods  when 
dTll  defense  emergencies  exist  and,  in  addl- 
ton.  special  arrangements  for  civil  defense 
*llla  between  the  hours  and  within  the  area 
•*t  forth  above  may  be  made  upon  mutual 
•*»«aent  between  the  Federal  Communica- 
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tlons  Commission  Engineer  In  Charge  at  Dal- 
las, Texas,  and  the  Area  Frequency  Coordi- 
nator at  White  Sands,  New  Mexico,  If  it  ap- 
pears necessary  to  conduct  such  drills.  Such 
arrangements  shall  specify  dates  and  times, 
and  will  depend  upon  the  degree  of  use  of 
the  frequency  band  at  White  Sands  at  any 
particular  tinoe. 

N014  Stations  in  the  radiolocation  serv- 
ice shall  not  catise  harmful  Interference  to 
stations  in  the  disaster  ccMnmunicatlons 
service  between  sunset  and  simrlse  or  at 
any  time  during  an  actual  or  imminent  dis- 
aster. Conversely,  stations  In  the  disaster 
conununlcatlons  service  alall  not  cauiie 
harmful  interference  to  stations  In  the 
radiolocation  service  between  sunrise  and 
sunset  except  during  an  actual  or  imminent 
disaster. 

NO  15  (a)  The  amateur  service  may  xise 
In  any  area,  whichever  bands,  1800-1826  or 
1975-2000, kc/8,  are  not  required  for  Loran  In 
that  area,  in  accordance  with  the  following 
conditions: 

(1)  The  use  of  these  frequencies  by  the 
amateur  service  shall  not  be  a  bar  to  the 
expansion  of  the  radlonavlgation  (Loran) 
service; 

(2)  The  amateur  service  shall  not  Qause 
harmful  interference  to  the  radlonavlgation 
(Loran)  service; 

(3)  Only  types  Al  and  AS  emissions  shall 
be  employed; 

(4)  Amateur  operation  shall  be  limited 
to: 


Area 


Minnesota,  Iowa,  Wisconsin, 
Michigan,  Pennsylvania, 
Maryland,  Delaware,  and 
States  to  the  north  of  these 
including  tlie  District  of 
Columbia 

North  Dakota,  South 
Dakota,  Nebraska,  Colo- 
rado, New  Mexico,  and 
States  to  the  west  of  these 
States  (except  SUte  of 
Washington) 

State  of  Washington 

Oklahoma,  Kansas,  Mis- 
souri, Arkansas,  Illinois, 
Indiana,  Kentucky,  Ten- 
nessee, Ohio,  West  Vir- 
ginia, Virginia,  North 
Carolina,  South  Carolina, 
Texas,  (West  of  99°  W.  or 
North  of  32»  N.) 

State  of  HawalL 

Texas  (East  of  99"  W.  and 
South  of  82°  N.)  Louisiana, 
Mississippi,  Alabama, 
Alaska,  Oeorgla,  Florida, 
Puerto  Rico,  Virgin 
Idands,  Guam,  and  other 
Possessions  of  the  U.S.  not 
listed  In  this  table — 


Bands 

(kc/8) 


DC  plate 
Input  power 
In  watts 


Day    Night 


1860-1826 


197&-a000 
197^-2000 


eoo 


600 
200 


aoo 


900 

60 


1800-1826 
1976-2000 


None 


200 

600 


SO 
200 


No  operation 


(b)  This  footnote  shall  be  considered  as 
temporary  In  the  sense  that  it  shall  remain 
subject  to  cancellation  or  to  revisions.  In 
whole  or  in  part,  by  order  of  the  Commission 
without  hearing  whenever  the  Commission 
shall  deem  such  cancellation  or  revision  to 
be  necessary  or  desirable  In  the  light  of  the 
priority  within  this  band  of  the  Loran  system 
of  radlonavlgation. 

N016  For  conditions  which  apply  to  the 
use  of  this  band,  refer  to  the  North  American 
Regional  Broadcasting  Agreement. 

NGl 7  Stations  in  the  Land  Transporta- 
tion Radio  Services  authorized  as  of  May  16. 
1958  to  operate  on  the  frequency  161.61 
Mc/s  may,  upon  proper  application,  continue 
to  be  authorized  for  such  operation,  includ- 
ing expansion  of  existing  systems,  on  the 
condition  that  harmful  Interference  will  not 
be  caused  to  the  operation  of  any  authorized 
station  in  the  maritime  mobile  service.  Ho 
new    Land    Transportation    Badlo    Servloe 
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system  will  be  authorlBed   to  operate  on 
161.61  Mc/s. 

NG18  In  the  band  1906-1716  kc/a.  ata- 
tions  In  the  radiolocation  service  shall  not 
cause  harmful  interference  to  stations  In  the 
aeronautical  radlonavlgation  serrlce. 

NG19  Fixed  atations  associated  with  the 
maritime  mobile  service  may  be  authorized, 
for  purposes  of  commimication  with  coctft 
stations,  to  use  frequencies  assignable  to 
ship  stations  in  this  band  on  the  condition 
that  harmful  Interference  will  not  be  caused 
to  services  operating  in  accordance  with  the 
Table  ot  Frequency  Allocations. 

Na20  Fixed  stations  in  the  public  safety 
radio  service  may  be  authorized  the  use 
of  frequencies  in  this  band  which  are  author- 
ized to  base  and  mobile  stations  of  this  serv- 
ice on  the  condition  that  harmful  inter- 
ference will  not  be  ca\ised  to  services 
operating  In  accordance  with  the  Table  ot 
Frequency  Allocations. 

NOai  In  Hawaii,  the  frequency  bands 
76-88  Mc/s  and  98-108  Mc/s  are  allocated  ex- 
clusively to  the  fixed  service  for  tise  by  com- 
mon carrier  fixed  stations  for  inter-island 
communications  only.  Spacing  between  as- 
signable frequencies  Is  not  specified. 

NG22  The  frequency  2182  kc/s  may  be  au- 
thorized to  fixed  stations  associated  with  the 
maritime  mobile  service  for  the  sole  purjxjee 
of  transmitting  distress  calls  and  distress 
traffic,  and  urgency  and  safety  signals  and 
messages. 

NG23  Frequencies  In  the  band  2110-2200 
Mc/s  may  also  be  assigned  to  stations  in  the 
International  fixed  public  radio  service  lo- 
cated south  of  25*30'  north  latitude  in  the 
State  of  Florida  and  In  XJJ3.  Possessions  In 
the  Caribbean  area. 

Na24  On  condition  that  harmful  inter- 
ference will  not  be  caused  to  services  op- 
erating In  accordance  with  the  Table  of 
Frequency  Allocations,  land  stations  author- 
ized and  used  primarily  as  coast  stations  (not 
open  to  public  correspondence)  and  associ- 
ated land  mobile  stations  may  be  authorized 
to  use,  on  a  secondary  basis,  the  frequendea 
156.86,  156.45  and  166.66  Mc/s:  Provided. 
That,  in  each  case,  the  frequency  assignment 
will  be  common  to  the  maritime  mobile  and 
land  mobile  services  and  that  the  maritime 
mobile  servloe  shall  be  protected  from  hana- 
f ul  interference  from  the  land  mobile  serrloe. 
NOae  The  freqtiency  6340  te/a  may  be  au- 
thorized to  ship  telephone  stations  and  coast 
telephone  stations  operating  in  the  Mlagis- 
sippl  River  maritime  mobile  service  syatem 
on  the  condition  that  harmful  interference 
vrlU  not  he  caused  to  services  c^>eratlng  In 
accordance  with  the  Table  Ot  Ptequency 
Allocations. 

N026  In  Puerto  Bioo  and  the  Virgin 
Islands  only,  the  bands  164.04  Mc/s  to  164.40 
Mc/s  and  161.40  Mc/s  to  161.86  Mc/s  are  al- 
located exclusively  to  (a)  aeronautical  fizad 
service,  (b)  domestic  fixed  public  service,  and 
(c)  international  fixed  public  service.  Spac- 
Ings  between  assignments  In  these  servloes 
are  unspecified. 

NG27  The  frequency  6455  kc/s  may  be  au- 
thorized to  ship  telephone  stations  and  coast 
telephone  stations  operating  in  the  Missis- 
sippi River  maritime  mobile  service  system 
on  the  condition  that  harmful  Interference 
will  not  be  caused  to  services  operating  In 
accordance  with  the  Table  of  Frequency 
Allocations. 

N028  The  frequency  band  160.86-161.40 
Mc/s  is  available  for  assigmnent  to  remote 
pickup  base  and  remote  pickup  mobile  sta- 
tions in  Puerto  Rico  and  the  Virgin  Islands 
only,  on  a  shared  basis  with  the  land  trans- 
portation radio  service. 

M029  The  frequencies  4067,  4372.4  and 
8205.6  kc/s  may  be  authorized  for  tise  by 
either  ship  or  coast  radiotelephone  stations 
operating  in  the  Mississippi  River  system. 
NGSO  Stations  in  the  international  fixed 
public  radlocommunicatlon  service  In  Flor- 
ida, south  of  26 "SO'  north  latitude,  may  b* 
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Authorised  to  use  frequencies  in 
716-890  Mc.'s  on  the  condition  that 
interference  will  not  be  caused  to 
casting  service  of  any  country. 
Interln  allocation  the  termination 
will   later  be  specified   by  the  Ck)i 
when  it  is  determined  that 
generally  available  tox  use  in  bands 
internationally  to  the  fixed  service. 

N031     The  spacing  between 
signments  in  this  band  shall  be  10  k< 
first  and  last  assignable  frequencies 
indicated  In  column  10. 

Na32     The  spacing  between 
signments  in  this  band  shall  be  20  k( 
first  and  last  assignable  frequencies 
Indicated  In  column  10. 

N083     The  spacing  between 
signments  in  this  band  shall  be  40  k< 
first  and  last  assignable  frequencies 
Indicated  in  column  10. 

NG34     The  spacing  between 
signments  in  this  band  shall  be  50  k( 
first  and  last  assignable  frequencies 
indicated  in  column  10. 

N036    The    spacing    between 
assignments  in  this  band  shall  be 
The  first  and  last  assignable 
those  indicated  In  colvunn  10 

N036     The  spacing  between 
signments  in  this  band  shall  be  300 1 
flxst  and  last  assignable  frequencies 
indicated  in  column  10. 

N037     The   frequencies    161.8 
Mc/b  are  not  available  for  asslgnmeiit 
maritime  mobile  service  in  Puerto 
the  Virgin  Islands. 

NG38     The  frequencies  152.3.  152.: 
157.56.   167.62.  and   157.68  Mc/s 
signed  exclusively  to  stations  in 
trial  radio  service  outside  standari  I 
politan  areas  of  50,000  or  more 

NG39     Citizens    radio    service 
may  be  authorized  only  in  the  466. 
Mc/s  portion  of  this  band. 

NG40     Non-Government      fixed 
which  were  authorized  on  April  16 
use  frequencies   in   the   band 
may.  upon  the  showing  that 
being  caused  by  or  to  their 
authorized  to  use  frequencies  in 
942-952    Mc/s    provided    the 
emission  does  not  exceed  1100  kc/s 
vlded  that  an  engineering  study  by 
mission    Indicates    that    the 
quency  assignment  for  such  stations 
band  942-952  Mc/s  is  likely  to  resist 
elimination  of  the  Interference 
the  band  890-942  Mc/s.  and  wiU 
interference    to    existing    operation  i 
band  942-952  Mc/s. 

NG41     Frequencies  in  the  bands 
Mc/s,  5925-6425  Mc/s,  and  10,700-11 
may  also  be  assigned  to  stations  in 
national     fixed     public     and 
control  services  located  In  VS. 
In  the  Caribbean  area. 

NG42  Non-Government  station) 
radiolocation  service  shall  not  caus< 
interference  to  the  amateur  service 

NG43     Vixed  stations  In  the 
lie  radio  services  in  Alaska,  soutli 
North  Latitude  and  east  of  134°  Wept 
tude,  may  be  authorized  to  use 
In  the  band  800-830  Mc/s.  on  the 
that  harmful  interference  will  not 
to  the  broadcasting  service  of  any 

NG     44     Under  exceptional 
the  frequencies  2638  and  2738  kc/ 
auth<»-lzed  to  coast  stations. 
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USl     Pulsed  emissions  prohlblte  I 
US2     The  frequency  132.0  Mc/s 
thorlzed  to  non-Government  stations 

US3     The  Government  fixed 
radiolocation  services  are  permitte|l 
band    132.0-185.0    Mc/s    on 
harmful   interference  is  not  caused 
aeronautical  mobile  (R)  service. 


RULES  AND  REGULATIONS 

tie  band         US4    The  frequency  135.0  Mc/s  may  be  au- 
parmful     thorlzed  for  Government  aeronautical  mobile 
broad-      communications,  other  than  air  traffic  con- 
Is  an     trol    oonununlcatlons.    when    requirements 
which      cannot  be  satisfied  within  the  band  132-135 
lion     Mc/s,  on  condition  that  harmful  interference 
are     is  not  caiised  to  other  services  operating  in 
4llocated     accordance    with    the    Table    of    Frequency 
Allocations. 

US5     Until  January  1.  1963.  the  frequen- 
cies 217.425  through  217.676  Mc/s  and  219.325 
through  219.575  Mc/s.  inclusive,  may  be  au- 
thorized for  use  by  non-Government  tele- 
as-     metering  mobile  stations  aboard  aircraft  and 
/s.    The     telenleterlng  land  stations,  for  telemetering 
lire  those      to  and  from  aircraft  in  filght,  when  an  engi- 
neering study  indicates  that  harmful  Inter- 
ference will  not  be  caused  to  stations  oper- 
ating   In    accordance    with    the    Table    of 
Frequency  Allocations. 

U86  Radio  altimeters  will  not  be  per- 
mitted to  use  the  band  420-460  Mc's  after 
February  15,  1963. 

U87  The  power  to  be  employed  by  ama- 
teur stations  In  this  band  will  not  exceed 
50  watts  DC  plate  power  input  to  the  final 
stage  of  the  transmitter. 

US8     The  VLse  of  the  frequencies  170.475, 
171.425.  171.575.  and  172.275  Mc/s  east  of  the 
frequency  as-      Mississippi     River,     and      170.426,      170.575, 
/s.   The      171.475,  172.225,  and  172.375  Mc/s  west  of  the 
ire  those      Mississippi  River  may  be  authorized  to  fixed, 
land  and  mobile  stations  operated  by  non- 
161.85     Federal  forest  flre-fightlng  agencies.     In  ad- 
to  the      dltlon,    land   stations   and    mobile   stations 
Rloo  or      operated  by  non-Federal  conservation  agen- 
cies,  for   mobile  relay  operation  only,   may 
152.43.      be  authorized  to  use  the  frequency   172.275 
be  as-     Mc/s  east  of  the  Mississippi  River  and  the 
indiis-     frequency   171.475  Mc/s  west  of  the  Mlssls- 
metro-     slppl  River.    The  use  of  any  of  the  foregoing 
nine  frequencies  shall  be  on  the  condition 
that  no  harmful  interference  will  be  caused 
to  Government  stations. 

US9  In  order  to  provide  for  Intercommu- 
nication for  safety  purposes  between  Govern- 
ment and  non-Government  stations  in  the 
maritime  mobile  service,  the  frequencies 
157.05,  157.1  and  157.15  Mc/s  are  allocated  ex- 
clusively in  all  areas,  to  Government  stations 
in  the  fixed  and  mobile  services,  and  the  fre- 
quencies 173.225,  173.35,  173.275,  173.3, 
173.325.  173.35  and  173.375  Mc/s  are  allocated 
exclusively  In  all  areas,  to  non-Goveriunent 
stations  In  the  fixed  and  land  mobile  services. 
USIO  The  use  of  the  frequencies  26.62 
Mc/s  (in  Hawaii).  143.91  Mc/s  (In  the  con- 
tinental United  States  excluding  Alaska), 
and  148.14  Mc/s  (In  all  areas)  may  be  au- 
thorized to  Civil  Air  Patrol  land  stations  and 
Civil  Air  Patrol  mobile  stations  on  the  condi- 
tion that  harmful  Interference  will  not  be 
caused  to  Government  stations. 

USll     The  use  of  the  frequencies  166.250 
and  170.15  Mc/s  may  be  authorized  to  non- 
Government  remote  pickup  broadcast  base 
and  land  mobile  stations  and  to  non-Govern- 
ment base,  fixed  and  land  mobile  stations  in 
the  public  safety  radio  services  (the  sum  of 
the  bandwidth  of  emission  and  tolerance  not 
to  exceed  60  kc/s)  In  the  continental  United 
States  (excluding  Alaska)  only,  except  with- 
in  the   area  bounded   on  the  west  by   the 
Mississippi  River,  on  the  north  by  the  paral- 
lel of  latitude  37*30'  N.,  and  on  the  east  and 
south  by  th»t  arc  of  the  circle  with  center 
at  Springfield,  HI.,  and  radius  equal  to  the 
airline  distance  between  Springfield.  111.,  and 
Montgomery,   Ala.,    subtended    between    the 
foregoing  west  and  north  lx>undarles,  on  the 
condition  that  harmful  Interference  will  not 
be  caused  to  Government  stations  present 
or  futiue  in  the  Government  band  162-174 
be  au-      Mc/s.  The  use  of  these  frequencies  by  remote 
only,     pickup  broadcast  stations  will  not  be  author- 
and      Ized  for  locations  within  150  miles  of  New 
In  the     York  City;  and  the  use  of  these  frequencies 
1    that     by  the  public  safety  radio  services  will  not 
to  the      be  authorized  except  for  locations  within  160 
miles  of  New  York  City. 
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Mc/s 

Mc/s 

169.425 

170.325 

171.825 

169.475 

170.375 

171.875 

169.525 

171.025 

171.925 

169.575 

171.075 

171.975 

170  J25 

171.125 

40«.«25 

170.275 

171.175 

40<.«75 

U812  The  use  of  the  frequency  l«a  o  Mc/i 
may  be  authorized  to  non-Government  cosit 
stations  only. 

US13  For  the  specific  purpose  ot  tnuu. 
mitting  hydrologlcal  and  meteorologleal  tett 
in  cooperation  with  agencies  of  the  f^dcni 
Government,  the  following  frequencies  ma* 
be  authorized  to  non-Government  fixed  lU- 
tions  on  the  condition  that  harmful  inter-  ) 
ference  will  not  be  caused  to  GovenuMnt 
stations: 

Uc/i 

4W.UI 

4«e.ni 

413«| 

4ia.'nf 

412.TB 

us  14  This  frequency  band  is  not  avail- 
able to  non-Government  stations,  eiccjit 
that,  in  Regions  1  and  3  only,  the  frequency 
512  kc/s  may  be  authorized  for  use  by  non- 
Govermnent  ship  telegraph  stations  u  t> 
working  frequency  and.  when  5M  ke/t  h 
being  used  for  distress  purposes,  as  a  supple- 
mentary calling  frequency. 

US15  The  use  of  the  frequency  640  kc/a  li 
subject  to  the  conditions  that  no  harmfoi 
interference  Is  caused  to  the  services  operat- 
ing on  600  kc/s,  and  in  the  band  510-GIS 
kc/s. 

US16  Airdrome  control  stations  may  con- 
tinue to  be  authorized  to  use  frequencies  in 
the  band  290-325  kc/s  on  the  coadltlon  that 
harmful  Interference  will  not  be  caused  to 
stations  of  services  operating  In  accordance 
with  the  Table,  of  Frequency  Allocations. 

US17  For  the  radiolocation  activities  of 
the  petroleum  Industry  only,  radiolocation 
land  stations  and  radiolocation  mobile 
stations  making  use  of  SHORAN  equipment 
may  be  authorized  the  use  of  the  frequen- 
cies 230  Mc/s.  250  Mc/s  and  31t  Mc/s  at  loca- 
tions within  150  miles  of  the  respectlTt 
shorelines  of  California.  Alaska,  and  the  OuU 
of  Mexico  provided  that  no  harmful  Inter- 
ference Is  caused  to  services  epefating  in  ac- 
cordance with  the  Table  of  Frequency  Allo- 
cations and  provided  that  SHORAN  opera- 
tions are  coordinated  locally  in  advance  with 
Federal  Government  authorities  making  uk 
of  frequencies  In  this  band  in  the  same  area 
US18  Navigation  aids  in  U.S.  and  posMi- 
slons  between  200  and.  415  kc/s  are  nOTmallj 
operated  by  the  U.S.  Government.  Hovew, 
authorizations  may  be  made  by  the  Oon- 
misslon  for  non-Government  operation  in 
this  band  subject  to  the  conclusion  of  ap- 
propriate arrangements  between  the  Com- 
mission and  the  Government  agencies  con- 
cerned and  upon  special  showing  of  need  tor 
service  which  the  Government  Is  not  jtt 
prepared  to  render. 

US19  In  the  band  405^15  kc/s,  staUoti 
in  the  aeronautical, mobile  service  shaU  od 
cause  harmful  interference  to  stations  tai 
the  radionavlgatlon  service. 

US20  In  Alaska,  Government  stations  Is 
the  fixed  service  may  be  authorized  to  tin 
frequencies  In  the  band  72-73  and  76.4-'M 
Me  s  on  the  condition  that  harmful  Inter- 
ference will  not  be  caused  to  the  reception 
of  TV  channel  4. 

US31  Existing  Government  operattOBi 
and  non-Government  stations  authorised  In 
this  band  as  of  December  1,  1961.  may  con- 
tinue and  shall  not  be  required  to  afford  pio- 
tection  to  the  radio  astronomy  service. 

U822  Existing  stations  holding  a  vsM 
authorization  to  operate  In  this  band  u  d 
December  1.  1961,  may  continue  to  so  operate 
and  shall  not  be  required  to  afford  pro- 
tection to  the  radio  astronomy  service  to 
this  band.  .^ 

US23  In  Alaska,  the  frequency  band!  w- 
88  Mc/s  and  88-100  Mc  s  are  allocated  to 
Government  radio  services  and  the  noa- 
Government  fixed  service. 

US24  Government  fixed  stations  in  •fj 
Midway  Islands  use  frequencies  in  the 
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..  A  MC/S-  vs.  stations  in  the  broad- 
**^.  Jr^ce'wlU  not  be  authorized  to  use 
e*«»°8 -^^  the  band  64-4i0  Mc/s  at  any 
»*^°^the  Pacific  ocean  west  of  the 
***^  /  oahu  non-Government  experl- 
J^  ^tlons,  'other  than  contract  devel- 
"^♦.fi  stations,  wlU  not  be  authorized  to 
o|»«°^.!Ses  in  the  band  54.0-54.4  Mc/s  at 
^  ^nrf  in  the  Pacific  Ocean  west  of  the 
»ny  J"^  oahu.    This  note  does  not  apply 

**,J^The  use  ot  frequencies  In  the  band 
M61  MC/S  may  be  authorized  in  any 
*  tn  non-Government  remote  pickup 
"*  2^  base  and  mobile  stations  on  the 
^Moa  that  harmful  interference  is  not 
»°2J   to    »tatlons    in    the    broadcasting 

'^  The  bands  117.975-121.426  and 
,^1^126.825  Mc/s  are  for  air  traffic  control 

'^^'SSTrequency  121.6  Mc/s  is  for 
\^  and  rescue  communications.  Aero- 
*^iOutlllty  land  and  mobile  stations  may 
SL^SSSuLcy  on  the  condition  that  no 
ZXi  InSrf  erence  is  caused  to  search  and 
5Se  communications  during  any  period 
yjjicb\nd  rescue  operations  in  the  locale 

•"iSf  The  band  121.6S-121.975  Mc/s  is  for 
,J^aeit>nautical  utlUty  land  and  mobile 
JJJis.     and      for      air      traffic      control 

"SSfl  Ths  current  use  of  the  band 
iiiWl23.076  Mc/s  by  military  aircraft  is 
SiSiry  and  may  continue  untU  they  are 
Znw»A  to  an  appropriate  band. 

iSo  The  bk^d  121.976-123.075  Mc/s  is 
.«n»ble  to  FAA  aircraft  for  communications 
IZaant  to  flight  inspection  functions  in 
JJeortiince  with  the  Federal  Aviation  Act  of 

^1  The  band  121.976-123.075  Mc/s 
li  for  use  by  private  aircraft  stations.  The 
frequencies  122.8  and  123.0  Mc/s  may  also  be 
uKd  by  aeronautical  advisory  stations. 

USSa  The  band  123.075-123.575  Mc/s  Is 
for  (a)  non -Government  operations  in  ac- 
cordance with  the  Commissions  Rules  and 
(b)  for  FAA  communications  Incident  to 
flight  test  activities  perUnent  to  aircraft 
oertlflcatlon.  _,   ,     . 

U8S3  The  band  123.076-123.675  Mc/s  Is 
for  use  by  flight  test  and  flying  school 
^tlons. 

XJS34  The  only  non -Government  service 
permitted  in  the  band  220-225  Mc/s  is  the 
aaateur  service.  The  amateur  service  shall 
Mt  cause  harmful  interference  to  the  radio- 
location service. 

IJ856  Except  as  provided  by  footnote 
(TJB6),  the  only  non-Government  service 
permitted  in  the  band  420-450  Mc/s  is  the 
amateur  service.  The  amatetir  service  shall 
Mt  catise  harmf tU  Interference  to  the  radio- 
loeatlon  service. 

0836  Each  non-Government  station  in 
the  fixed  service,  authorized  to  operate  in 
the  band  890-942  Mc/s  and  holding  a  valid 
authorization  to  so  operate  as  of  April  16, 
1968,  may  continue  to  operate  In  that  band 
lor  the  duration  of  the  term  of  its  authoriza- 
tion in  effect  as  of  that  date,  and  shall  be 
protected  from  harmful  Interference  from 
the  radiolocation  service  dtiring  such  term. 
Benewals  of  such  authorizations,  however, 
iban  be  contingent  upon  the  condition  that 
•ach  such  fixed  station  (1)  accept  any 
harmful  interference  that  may  be  experi- 
enced from  the  operation  of  ISM  equlp- 
msnts  on  915  Mc/s  (2)  accept  any  harmful 
interference  that  may  be  experienced  from 
the  radiolocation  service  and  (3)  shall  not 
ame  harmful  interference  to  the  radio- 
toeatton  service. 

TOt7  The  only  non -Government  service 
Pwmltted  in  the  band  1215-1300  Mc/s  Is  the 
•lasteur  service.  The  amatetir  service  shall 
Mt  cause  harmful  interference  to  the  radio- 
location service. 
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US38  The  non-Government  use  of  the 
band  1300-1350  Mc/s  is  limited  to  the  aero- 
nautical nuUcnavigatlon  aerrice. 

US39  Radio  altimeters  are  permitted  in 
the  band  1600-1860  Mc/s  untU  such  time  as 
International  standardization  of  other  aero- 
nautical radionavlgatlon  systems  or  devicoa 
requires  the  discontinuanco  of  radio  al- 
timeters in^'this  band. 

US40  The  only  non-Government  service 
permitted  in  the  band  2300-2450  Mc/s  is  the 
amateur  service.  The  amateur  service  shall 
not  cause  harmful  interference  to  the  radio- 
location service. 

US41     The  Government  radiolocation  serv- 
ice is  permitted  in  the  band  2450-2500  Mc/s 
on  the  condition  that  harmfiU  interference 
Is  not  caused  to  non-Government  services. 
US42    Temporarily,  and  tmtil  certain  op- 
erations of  the  radiolocation  service  in  the 
band  2700-2900  Mc/s  can  be  transferred  to 
other  appropriate  frequency  bands,  the  aero- 
nautical radionavlgatlon  and  meteorological 
aids   services  may,   in   certain   geographical 
areas,  be  subject  to  receiving  some  degree  of 
Interference  from  the  radiolocation  service. 
US43     Non-Government  land  based  radars 
In  the  aeronautical  radionavlgatlon  service 
may  be   authorl«d  in  the  band  2700-2900 
Mc/s,  subject  to  the  conclusion  of  appro- 
priate arrangements  between  the  Commis- 
sion and  the  Government  agencies  concerned, 
and  upon  special  showing  of  need  for  service 
which  the  Government  is  not  yet  prepared  to 
render. 

US44  The  non-Government  radiolocation 
service  may  be  authorized  in  the  band  2900- 
3100  Mc/s  on  the  condition  that  no  harmful 
Interference  Is  caused  to  Government 
services. 

US45  Each  non-Government  radioloca- 
tion land  or  radiolocation  mobile  station 
authorized  to  operate  in  the  band  3100-3246 
Mc/s,  3266-3300  Mc/s,  or  9200-9300  Mc/s  and 
holding  a  valid  authorization  to  so  operate 
as  of  April  16,  1958,  may  continue  to  operate 
in  that  band  for  the  duration  of  the  term 
of  its  authorization  in  effect  as  of  that  date. 
Renewals  of  such  authorizations,  however, 
shall  be  contingent  upon  the  condition  that 
each  such  station  shall  not  cause  harmftil 
interference  to  Government  services. 

US46  Each  non-Government  radionavlga- 
tlon station  authorized  to  operate  a  ship- 
borne  radar  in  the  band  3100-3246  Mc/s,  and 
holding  a  valid  authorization  to  so  operate 
as  of  April  16,  1958,  may  continue  to  operate 
in  that  band  for  the  duration  of  the  term 
of  Its  authorization  in  effect  as  of  that  date. 
Renewals  of  such  authorizations,  however, 
shall  be  contingent  upon  the  condition  that 
each  such  station  must  accept  any  harmful 
Interference  that  might  be  experienced  from 
Government  services  In  that  band. 

US47  The  band  4200-4400  Mc/s  Is  reserved 
exclusively  for  radio  altimeters  until  such 
time  as  International  standardization  of 
other  aeronautical  radionavlgatlon  systems 
or  devices  requires  the  discontinuance  of 
radio  altimeters  In  this  band. 

US48  The  non-Government  radiolocation 
service  may  be  authorized  In  the  band  6360- 
5460  Mc/s  on  the  condition  that  It  does  not 
cause  harmful  Interference  to  the  aeronau- 
tical radionavlgatlon  service  or  to  the  Oov- 
ernment  radiolocation  service. 

US49  The  non-Government  radiolocation 
service  may  be  authorized  In  the  band  6460- 
6470  Mc/s  on  the  condition  that  it  does  not 
cause  harmful  interference  to  the  aeronau- 
tical or  maritime  radionavlgatlon  services  or 
to  the  Government  radiolocation  service. 

US50  The  non-Government  radiolocation 
service  may  be  authorized  In  the  band  6470- 
5600  Mc/s  on  the  condition  that  It  does  not 
cause  harmful  Interference  to  the  maritime 
radionavlgatlon  service  or  to  the  Government 
radiolocation  aerrice. 

US61  In  the  band  5600-6660  Mc/s,  the 
non-Government  radiolocation  service  shall 
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not  cause  harmful  Interference  to  the  Gov- 
ernment rsdic^ocation  serrlce. 

U8S3  The  only  non -Government  serrlce 
permitted  In  the  band  5650-5925  Mc/s  is  the 
amateur  service.  The  amateur  service  shall 
not  cause  harmful  interference  to  the  radio- 
location service. 

U863  In  the  band  876O-8850  Mc/s.  OoT- 
eriunent  and  non-Goverrmient  airborne 
doppler  radars  in  the  aeronautical  radionavl- 
gatlon service  may  be  authorized  temporarily 
until  moved  to  a  frequency  band  allocated  to 
the  aeronautical  radionavlgatlon  service,  and 
meanwhile  mxist  accept  any  harmful  inter- 
ference that  may  be  experienced  from  the 
radiolocation  service. 

US64  TemF>orarlly,  and  until  certain  op- 
erations of  the  radiolocation  service  in  the 
band  9000-9200  Mc/s  can  be  transferred  to 
other  appropriate  frequency  bands,  the  aero- 
nautical radionavlgatlon  service  may,  in  cer- 
tain geographical  areas,  be  subject  to  receiv- 
ing some  degree  of  Interference  from  the 
radiolocation  service. 

US55  The  non-Government  radiolocation 
service  may  be  authorized  in  the  band  9000- 
9300  Mc/s  on  the  condition  that  harmful  in- 
terference is  not  caused  to  the  aeronautical 
radionavlgatlon  service  or  the  QovwozaeaX 
radiolocation  service. 

US66  The  non-Government  radiolocation 
service  may  be  authorized  in  the  band  9300- 
9500  Mc/s  on  the  condition  that  harmful  In- 
terference Is  not  caused  to  the  Government 
radiolocation  service. 

US67  In  the  band  9750-0850  Mc/a,  OOT- 
ernment  and  non-Government  airborne  dop- 
pler radars  In  the  aeronautical  radionavlga- 
tlon service  may  be  authorized  temporarily 
until  moved  to  a  frequency  band  allocated 
to  the  aeronautical  radionavlgatlon  so-Wee, 
and  meanwhile  must  accept  any  harmful 
Interference  that  may  be  experienced  from 
the  radiolocation  service. 

US58  In  the  band  10,000-10.500  Mc/s, 
pulsed  emissions  are  prohibited.  The  ama- 
teur service  and  non-Government  radioloca- 
tion services,  which  shall  not  cause  harmful 
Interference  to  the  Govermnent  radiolocation 
service,  are  the  only  non-Government  serv- 
ices permitted  in  this  band.  The  non- 
Government  radiolocation  service  is  limited 
to  survey  operations  using  trsjismltterB  with 
a  t>ower  not  to  exceed  one  watt  Into  the 
antenna. 

US59  The  band  10,500-10.650  Mc/s  Is  re- 
stricted to  systems  using  tjrpe  AO  emission 
with  a  power  not  to  exceed  40  watts  into  the 
antenna. 

US60  The  use  of  this  band  by  non-Oov- 
emment  services  is  limited  to  the  space  and 
earth-space  services. 

US61  The  use  of  this  band  by  non-Gov- 
ernment services  is  limited  to  the  amateur 

CAT*VlCG 

US62  The  use  of  this  band  by  Govern- 
ment services  Is  limited  to  the  space  and 
earth-space  services. 

US63  The  use  of  this  band  in  the  space 
and  earth-^ace  services  is  primarily  for 
communications  other  than  telemetering  and 
tracking. 

US64  The  use  of  this  band  In  the  space 
and  earth-space  services  Is  primarily  for 
telemetering  and  tracking. 

US65  The  tiae  of  the  band  6460-6650  Mc/« 
by  the  maritime  radionavlgatlon  service  U 
limited  to  shlpbome  radars. 

US66  The  use  of  the  band  9300-9500  Mc/s 
by  the  aeronautical  radionavlgatlon  service 
is  limited  to  airborne  radars  and  associated 
airborne  beacons. 

U867  The  use  of  the  band  9300-9500  Mc/s 
by  the  meteorological  aids  service  is  limited 
to  ground-based  radars.  Radiolocation  in- 
stallations will  be  coordinated  with  the 
meteorological  aids  service  and.  Insofar  as 
practicable,  will  be  adjusted  to  meet  the 
requirements  of  the  meteorological  aids 
service. 
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X7S68    The   non-Government  tisii 
band    la   limited   to    tbe   nuUo 
serrloe. 

US69    In    the    band    31.80&-S3. 
groxind-baaed  radlonaylgatlon  aldi 
permitted  except  wliere  they 
(^jieration  with  airborne  or  shlpboi^e 
navigation  devices. 

nS70     Hie  meteorological  aids 
location  in  the  band  400-406  Mc 
preclude  the  operation  therein  of 
ground  transmitters. 

nS71     In  the  band  9300-9320 
powered  maritime   radionavigatlor 
shall  be  protected  from  harmful 
caused    by    the    operation    of 
equipment. 

nS7a     In    the    band    24.250-25 
Government    radiolocation    devlcet 
are  permitted  between  24,250-24 
a  shared  basis. 

17873     Where  protection  of  space 
space    operations    is    necessary 
ground    receiving    stations    from 
mobile  service  operations  in  the  b^nd 
1429  Mc/8.  coordination  will  be 
agencies  concerned  to  accomplish 
protection. 

U874    The  radio  astronomy 
be  protected  from  harmful 
services  operating  In  other  bands 
extent  that  these  services  are 
each  other. 

17S75  Except  as  provided  by 
17821.  the  non-Government  use  of 
la  limited  to  the  radio  astronomy 

nS76     The    allocation    to    the 
earth-sptace  services  Is  for  researcb 
only. 

US77    The    frequencies    156.6 
lic/s  for  vue  on  a  simplex  basis 
quency  pair   157.0/161.6   Mc/s  for 
coast    stations,    respectively,    for 
duplex  basis,  may  also  be  authorized 
emment   stations   in   the   maritii^e 
service  for  p(»^  operations  only. 

nS78     In  the  band  1435-1635  Mc 
quencles  between  1435  and  1465  M( 
assigned  primarily  for  the  flight 
manned     aircraft,    or    major 
thereof;   the  frequencies  between 
1635  Mc/s  will  be  assigned  primarily 
flight    testing    of    unmanned 
m'wrl'^^  or  major  components 
ciflcally   included   as  permissible 
aeronautical   telemetering   statloi^ 
band  1435-1635  Mc/s  is  telemetry 
with  launching  and  reentry  Into 
atmosi^ere,  as  well  as  any  lnclde4tal 
lug  prior  to  reentry,  of  manned  or 
objects  undergoing  flight  tests 

nSTV    The    aeronautical 
■ervlce  may  be  authorized  the 
frequencies  1638  kc/s  and  1708 
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Cross  reference  list  of  old  and  ne  n  NG  and 
US  footnote  numbers  used  in  the  P vt  2  Table 
of  Frequency  Allocations. 
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Old 
44 

46 
46 
47 
49 
60 
68 
67 
68 
101 
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New 

1 

2 

3 

4 

5—. 

6 

7 

8— . 

9 

10 

11 

12 

13 

14-... 
15--.. 

16 

17— 

18 

19— 
20-.- 
21 

22-  — 

23-  — 

24 

25 

26-  — 
27.— 


Old 

1 

5 

6 

7 

8 

11 

18 

19 

20 

21 

22 

34 

25 

26 

27 

28 

30 

31 


Old 

96 

97 

98 

99 

100 

101 

103 

104 


33 
34 


94 
95 


New 

28— 

29— 

30--. 

dl--. 

33-.. 

33--. 

34—. 

35— 

36 104A 

37 106 

38- 

39- -- 

40 109 

41 110 

42 

43 — . 

44-- 

45 113B 

46 113C 

47 

48 

49.- 

50- 

51 

52 119 

53 120 

54 


New  Old 

56 

66 

57 126 

58- 127 

59 
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61 

62 

63 

64- 

65 

66-- 

67-- 

68-- 

69 

70- 

71- - 

72 

73 

74 

75 

76 

77 .-  224 

78 

revised  107 
79 NG25 


Note:  NO  and  US  footnotes  effective  in 
Part  2  prior  to  December  1.  1961.  the  numbers 
for  which  are  not  Included  under  the  caption 
"Old"  in  Appendix  II.  have  been  deleted  or 
revised  to  the  extent  that  they  cannot  be 
associated  directly  with  "New"  numbers. 

[PJl.    Doc.    61-10341;    Piled.    Nov.    14.    1961; 
8:45  a.m.] 


Title  6— AGRICULTURAL 
CREDIT 

Chapter  IV — Commodity  Credit  Cor- 
poration, Department  of  Agriculture 

SUBCHAPTER  B — LOANS,  PURCHASES,  AND 
OTHER   OPERATIONS 

PART  423— ALMONDS 

Subpart — 1961  Surplus  Almond  Price 
Support   Program 

This  bulletin  (hereinafter  called  sub- 
part) contains  regulations  applicable  to 
1961  crop  Surplus  Almond  Price  Support 
Program,  under  which  the  Secretary  of 
Agricultvu-e  makes  price  support  avail- 
able through  the  Commodity  Credit 
Corporation  and  the  Agricultural  Stabili- 
zation and  Conservation  Service  (herein- 
after referred  to  as  CCC  and  ASCS  re- 
spectively). 

General 

Sec. 
423.1 
423.2 
423.3 
423.4 
423.5 


Administration. 

Availability. 

Method  of  price  support. 

Support  prices. 

Loan  agreement. 


Autboutt:  II  423.1  to  423.6  Issued  \inder 
sec.  4.  62  Stat.  1070.  as  amended;  15  U.S.C. 
714b.  Interpret  or  apply  sec.  6.  62  Stat.  1072. 
sees.  301.  302.  303.  401,  63  Stat.  1053.  1054;  16 
UB.C.  714c.  7  U.S.C.  1421.  1447,  1448,  1449. 

General 

§  423.1      Administration. 

The  program  will  be  administered  by 
the  Oils  and  Peanut  Division,  ASCS, 
under  i^e  general  direction  and  super- 
vision of  the  Executive  Vice  President. 
CCC.    In  the  field,  the  program  will  be 


carried  out  by  the  California  Agricul 
tural  Stabilization  and  Conservatiar 
State  committee  (hereinafter  called  iS 
State  Committee)  and  the  PortlanS 
ASCS  Commodity  OfBce  (hereinafS 
called  the  commodity  office) .  The  State 
Committee  and  the  commodity  olBcedo 
not  have  authority  to  modify  or  want 
any  of  the  provisions  of  this  subi^  g. 
any  amendments  or  supplements  thereto. 
§  423.2      Availability. 

(a)  Area.  The  program  will  be  avafl. 
able  in  the  State  of  California. 

<b)  Time.  Loans  will  be  made  throuit 
January  31.  1962  and  will  mature  on 
September  1.  1962  or  such  earlier  date  n 
may  be  specified  by  CCC:  Provided  hou. 
ever.  That  CCC  may  extend  the  maturtti 
date  beyond  September  1.  1962. 

§  423.3      Method  of  price  support. 

The  price  of  1961  crop  "surplus"  ii- 
monds  grown  in  the  State  of  California 
will  be  supported  by  means  of  nonr^ 
course  loans  to  almond  handlers  made 
pursuant  to  loan  agreements  which  *fl| 
require  the  handler  to  distribute  prompt- 
ly  in  cash  the  entire  amount  of  the  lou 
to  the  growers  who  have  retained  a 
beneficial  interest  in  the  surphu 
almonds. 

§  423.4      Support  prires.  '    . 

The  support  price  for  1961  crop  sur- 
plus  almonds  shall  be  20  cents  per  pouni 
edible  kernel  weight. 

§  423.5      Loan  agreement. 

The  loan  agreement  set  forth  in  ttak 
section  provides  the  terms  and  condi- 
tions pursuant  to  which  the  loan  wi 
be  made. 

Almond  Handlek   Loan   AaaxxMEMT 

This  agreement  made  and  entered  into  ^ 
the  Conunodity  Credit  CVsrporation.  Waik- 
Ington.  D.C..  a  corporate  agency  of  Om 
United    States    (hereinafter    referred   to  u 

"CCC")  and ( herelnaftar  rcfaml 

to  as  the  "handler") .  with  Its  principal  piMi 
of  business  located  at 

WrrNKSSCTH 

Whereas.  CCC  has  authorized  nonrecoam 
loans  on  eligible  almonds  to  handlen  to 
the  benefit  of  growers,  and 

Whereas,  the  handler  represents  that  hi 
has  or  will  have  eligible  almonds  and  dcstni 
to  obtain  a  loan  on  behalf  of  growers  «IM 
have  retained  the  beneficial  interest  In  tbt 
almonds. 

Now  therefore,  in  consideration  of  tbM 
premises,  the  parties  hereto  agree  m  follow; 

1.  Loan.  CCC  agrees  to  make  a  losn  ti 
the  handler  on  eligible  almonds,  secured  ■ 
set  forth  in  paragraph  3  hereof.  Such  km 
shall  consist  of  amounts,  advanced  upon  rt- 
quest  of  the  handler,  computed  on  the  be* 
of  20  cents  per  pound,  edible  kernel  welftt. 
on  a  quantity  not  to  exceed  the  handlwt 
surplus  obligation  which  the  Control  Bosrt 
certifies  has  accrued  under  the  marketlai 
order.  Requests  for  loan  advances  must  »• 
made  on  or  before  January  31,  1962. 

2.  Interest  rate.  Amounto  advanced  roM 
the  loan  shall  bear  Interest  at  the  raHi* 
8  %  percent  per  annum  from  respective  dalii 
of  disbursement  by  CCC  of  the  tdnam. 
except  that  where  there  has  been  a  fran*"- 
lent  representation  In  obtaining  a  loan  e^ 
vance  interest  shall  accrue  thereon  •»  • 
rate  of  6  percent  per  annum  from  the  dw 
of  disbursement  of  such  loan  advance. 


' 
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.  vsSmttv.  rrUu  to  any  lotA  advance  tlM 
^^^  his  option  shall  (1)  fumUh  a. 
*r^  tot  ths  loan,  warehouse  receipts 
•f^'-  s  onanttty  of  eligible  almonds  equal 
rSr  kernel  weight  upon  which  the  loan 
•!^  Is  to  be  made  or  (2)  fumUh.  m 
^LnHft  tat  the  repayment  at  the  loan  or 
r^iSsfaction  by  delivery  of  eligible  al- 
•■„i\  bond  or  letter  of  credit,  in  form 
•moved  by  CCC.  for  103.6  percent  of  each 
^n  .dvance  request.  The  handler  may  sub- 
Sttite  for  a  bond  or  letter  of  credit  pre- 
Z^  furnished  to  CCC,  warehouse  re- 
UStt  covering  a  quantity  of  eligible  shelled 
•"^^  In  cold  storage,  equal  to  the  un- 
2iSat»««  o*  ^*  ^'^^  computed  at  the 
^  ^  3Q  cents  per   pound  edible  kernel 

vilabt. 

A  If  warehouse  receipts  are  furnUhed  as 
Jurity  for  the  loan  such  receipts  must  be 
jr.  form  acceptable  to  CCC  and  must  (1) 
^Mf  whether  the  almonds  are  in  shell 
y^T^fi   «Bd  (2)  effect  a  valid  pledge  at 

"L «.  to  CCC  free  and  clear  of  all  liens 

^tM  sooomapnled  by  or  contain  the  ware- 
iTLaman'B  waiver  of  hU  lien  for  storage 
S^oiSi  Sepumber  1.  1962.  The  handler 
-rn^gw  or  provide  for  the  storage  of  the 
\mgyat^  without  cost  to  CCC  for  the  period 
rf  the  Joan  and  will  on  or  before  May  31, 
ML  tender  to  CCC.  In  substitution  of  the 
Z^DtUj  tendered  collateral,  warehouse 
ncelpti  for  shelled  almonds  in  cold  storage 
l»  tbs  extent  of  the  quantity  oS  edible 
kiQtels  which  remain  unredeemed. 

B.  If  bonds  are  used  as  security  for  the 
loan  «uch  bonds  shall  assure  performance 
bT  tbe  handler  of  his  obligation  under  this 
Jntmsnt  of  (1)  repaying  the  loan  plus 
Soeiton  or  before  maturity  or  (2)  upon 
maturity  and  nonpayment  of  the  loan,  de- 
Uwring  to  the  Almond  Control  Board,  on 
llhaB  of  OOC  and  in  satisfaction  of  his 
■■plus  obligation,  a  quantity  of  eUglble 
ikattMl  almonds,  free  and  clear  of  all  liens 
wd  charges,  not  less  than  that  qviantlty 
rtkh,  at  20  cents  per  pound,  would  equal 
the  nn^d  principal  of  the  loan.  If  a  letter 
flf  credit  la  used.  Its  terms  shall  permit  CCC 
t»  *aw  agatnst  it  for  any  stun  CX7C  deter- 
^B0  «ae  as  a  result  of  a  handler's  failure 
tanpay  tbe  loan  or  properly  deliver  almonds 
Hpnsenttng  the  unpaid  portion  of  the  loan. 

C.  As  additional  security  for  the  loan,  tha 
^-^^  agrees  to  assign  to  CCC  any  amounts 
flte  Handler  is  entitled  to  receive  with  re- 
ipect  to  the  quantity  of  almonds  which  are 
Mtvered  or  should  have  been  delivered  to 
Ito  Board  pursuant  to  paragraph  8  of  this 
^^eeiKnt  for  credit  against  the  handler's 
flvpba  obligation  to  the  extent  of  the 
quantity  representing  the  unpaid  portion  of 
the  loan.  No  other  assignments  will  be  per- 
■Ittsd  without  the  prior  written  approval  of 
OOC  and  any  such  assignment  shall  be  in 
nch  fonn  as  may  be  approved  or  prescribed 

irooG. 

4.  Pefmentt  to  growers.  The  handlers  shall 
dMrlbute  promptly  in  cash  the  full  amorunt 
of  the  loan  advances  to  the  eligible  growers 
OD  the  basis  of  their  Interest  In  the  eligible 
ilmonds  on  which  the  loan  is  obtained. 

8.  MatuHty  date.  The  loan  shall  mature 
•ft  Septembef  1.  1962  unless  called  by  CCC 
«■  an  earlier  date  or  unless  the  maturity  date 
k  eitended  by  CCXJ.  In  the  event  of  any 
tercase  In  the  1961  salable  percentage,  the 
•■ount  of  the  loan  representing  that 
(luantlty  of  almonds  thereby  released  from 
iurplua  and  returned  to  the  salable  percent- 
•p  shall  become  immediately  due  and  pay- 
»l>le.  In  the  event  the  handler  exports 
tlmonds  pursuant  to  Board  requirements  for 
»urpluB  disposition,  that  portion  of  the  loan 
represented  by  such  almonds,  if  not  pre- 
y^amtj  repaid  by  the  handler,  shall  become 
die  and  payable  on  or  before  30  days  after 
»uch  exportation.  CCC  may  mature  the  loan 
by  calling  for  payment  thereof  upon  15  days' 
■otice  to  the  handler,  or.  in  the  event  CCC 
determines  that  the  handler  has  breached 
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any  ot  hto  obUgatkNM  uadar  thla  agreasM&t, 
I>romptly  upon  notice  to  the  handler. 

6.  Insurance.  If  warehouse  receipts  are 
pledged  as  security  for  the  loan,  the  handler 
shall  Insure,  or  require  that  the  warehouse- 
man Insure,  the  almonds  represented  by  the 
wsrebotMe  receipt  for  not  less  than  the  fvll 
lOMi  valM  again**  ><>■•  ^  ^re.  lightning, 
windstorm,  cyclone,  tornado,  and  other  haz- 
ards normally  Insured  against  by  the  handler. 
The  handler  shall  not  be  responsible  for  re- 
payment of  the  loan  advances  made  with 
reapact  to  surplus  almonds  pledged  to  CCC 
which  are  damagad  or  destroyed  by  external 
physical  causes  for  which  insxu-ance  cover- 
age is  not  requlrad. 

7.  Repayment  of  loan.  On  or  before  ma- 
turity, the  handler  agrees  to  repay  the  loan 
wltli  accrued  interest.  Tba  handler  may  re- 
pay all  or  part  of  the  loan  at  any  time  prior 
to  matxirlty  by  remitting  all  or  part  of  the 
loan  principal  plus  the  related  accrued  in- 
terest as  determined  by  OOC.  CCC  will  notify 
the  Control  Board  of  tbe  release  from  the 
handler's  assignment  of  tha  quantity  of  al- 
monds equivalent  to  loan  repayments  and 
win  release  loan  collateral  or  will  authorize 
a  reduction  of  the  letter  of  credit  as  the  case 
may  be  to  the  extent  of  the  loan  f  epajmaent. 

8.  Rights  at  maturtty.  If  the  loan  is  not 
repaid  In  full  on  or  before  maturity — 

(a)  The  handler  shall,  if  be  has  not  de- 
llvcrad  warehonsa  rveeipta  for  shelled  al- 
monds to  CCC  pursuant  to  paragraph  8. 
dalivar  promptly  upon  maturity  of  the  loan 
to  the  Control  Board,  for  disposition  piir- 
suant  to  the  marketing  order  and  subject 
to  the  assigajnent  of  proceeds,  a  quantity 
of  eligible  shelled  almonds  which  at  20  cents 
per  pound,  edible  kernel  weight  basla.  will 
equal  the  unpaid  principal  of   the  loan. 

(b)  CCC  shall,  if  It  holds  warehouse  re- 
ceipts as  loan  collateral,  (1)  deliver  ware- 
house receipts,  representing  surplus  almonds 
under  the  order,  to  the  Control  Board  for 
disposal  of  the  almonds  under  the  provtsions 
of  the  marketing  order  and  subject  to  the 
assignment  of  proceeds  or  (U)  sell  almonds 
covered  by  such  warehouse  receipts,  which 
do  not  represent  surpliia  almonds  under  the 
order,  at  publl^  or  private  seJe,  and  upon 
BtKh  sale  CCC  may  become  th«  purchaser 
of  the  almonds. 

(c)  CCC  shall,  if  a  letter  of  credit  or  bond 
was  given  and  the  handler  has  not  delivered 
sufficient  almonds  to  the  Control  Board  to 
satisfy  the  delivery  requirements  of  sub- 
paragraph (a)  of  this  paragraph  8.  draw  on 
the  letter  of  credit  or  require  payment  under 
the  bond  for  an  amount  equal  to  the  unpwtal 
principal  balance  plus  related  accrued 
interest. 

(d)  CCC  shall  have  no  obligation  to  pay 
the  handler  any  amount,  received  from  sale 
of  almonds  made  directly  by  it  or  under  the 
assignment  of  proceeds,  which  exceeds  the 
loan  indebtedness  plus  accrued  Interest  on 
the  quantity  of  eligible  almonds  with  respect 
to  which  such  proceeds  are  received. 

(e)  Notwithstanding  the  provisions  of 
paragraph  7  hereof,  the  handler  shall  not 
be  personally  liable  for  any  amount  by  which 
the  loan  indebtedness,  at  the  rate  of  20  cents 
per  kernel  pound  net  weight  plus  accrued 
interest,  on  the  quantity  of  eligible  almonds 
delivered  to  the  Board  under  subparagraph 
(a)  of  this  paragraph  8  or  delivered  to  CCC 
exceeds  the  proceeds  received  with  respect 
thereto  by  CCC  under  the  handler's  assign- 
ment or  under  any  sale  made  by  CCC:  Pro-, 
vided.  That  if  there  has  'oeen  a  fraudulent 
representation  in  obtaining  a  loan  advance 
the  handler  shall  be  personally  liable  for  the 
amount  of  the  loan  pi  vis  accrued  Interest 
thereon  at  the  rate  of  6  percent  per  annum. 

9.  Records  and  reports.  Each  handler  shall 
keep  records  which  will  accurately  show  the 
details  of  his  receipts  of  almonds  and  the 
distribution  of  the  loan  advance  to  eligible 
growers.  Such  records  shall  be  retained  by 
the  hfip^'Ar  for  3  years  after  the  end  of  tbe 
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■%  wiimaiBm  shaU  bs  — cesstbis  to  awtbor- 

Ized  representatives  of  CCC  for  examination 
and  audit  of  the  aforesaid  records  and  for 
inspection  and  observation  of  almonds.  COO 
may  examine  and  audit  the  accounts  and 
records  of  the  handler  and  may  require  the 
handler  to  make  all  of  his  records  available 
at  tbe  main  office  at  any  time  audit  is  made. 
10.  Definitions.  As  used  tn  this  agree- 
ment and  tn  Instmetlcxts  and  documents  in 
connection  therewith,  the  words  and  phrases 
defined  tn  this  paragraph  shaU  have  the 
meanings  heielu  asBlgned  to  them  unless 
tm  context  or  subject  matter  otherwise 
requires. 

(a)  Marketing  order  means  ths  Alnwod 
Marketing  Order,  Order  No.  9.  7  CPU  Part 
MO. 

(b)  Eligible  almonds  memtm  1961  crop 
almonds,  either  in  sh^  or  shelled  of  "eli- 
gible weight"  as  determined  in  accordance 
with  7  CFR  S  909.463(b).  which  have  been 
certtfled  by  the  Control  Board  as  t>eing 
wtthtn  the  handler's  sorptaa  (A>llgatk)o  under 
the  order  ^ after  msMng  allowance  for  credit- 
able exports  and  surplus  credits  under  7 
CFR  S  909.467(c),  and  which  represent  sur- 
plus almonds  In  which  the  growers  have  re- 
tained the  beneficial  Interest. 

(c)  Beneficial  interest  means  the  right  in 
the  grower  to  receive  any  net  proceeds  dsrlvea 
from  disposition  of  alnaonds  notwithstanding 
the  fact  legal  title  or  power  to  pledge  the 
ahnoods  may  have  besn  psaastt  by  ttc  grower 
to  the  handler. 

(d)  Handler  means  any  person  handUng 
almonds,  as  defined  In  the  Bterkettng  Order 
Aurii^  the  1961-62  crop  year  cmoept  Uia* 
such  terms  shall  not  Include  a  grower  who 
sells  only  almotids  at  his  own  prodncttoa  at 
retaU  at  a  roadside  stand  opsrated  by  him. 

(e)  Edible  kernel  means  a  kernel,  piece,  or 
particle  of  almond  kernel  wlbch  is  free  from 
serloas  damage  as  defined  in  tbe  effective 
United  States  Standards  for  Shelled  Almonds. 

(f )  Grroiflcr  Is  synonymous  with  "prodncer" 
and  means  any  person  engsglnf.  te  a  pro- 
prietary   capacity,    m    tbe    productkm    (tf 

(g)  Control  Board  Is  synonymous  with 
"Boutd"  and  means  the  Alwion4  Control 
Board  esUbUsfaed  pursuant  to  tbe  marketing 
order. 

11.  Termination  of  agreement.  Notwith- 
standing any  other  provisions  hereunder 
CCC  may  at  any  time  by  written  notl^  to 
the  handler  revoke  or  limit  the  handler's 
right  to  obtain  a  loan  on  almonds  under 
this  agreement.  Nothwlthstandlng  termi- 
nation of  the  agreement,  or  revocation,  or 
limitation  of  the  handler's  right  to  obtain  a 
loan  on  almonds  under  this  agreement,  the 
provisions  imder  tWs  agreement  shall  eon- 
ttnue  In  full  force  and  effect  with  respect  to 
any  loan  made  to  the  handler  prHv  to  such 
termination,  revocation,  or  MmttaUon. 

12.  Offieimla  not  to  bene^t.  No  Member 
of  or  Delegate  to  the  Congress  of  the  United 
States  Shan  be  admitted  to  any  sbars  or 
part  of  this  agreement  or  to  any  benefit  to 
artse  herefrom;  but  this  provtoton  shall  not 
be  construed  to  extend  to  benefits  arising 
froaa  this  agreement  If  accruing  to  a  corpo- 
ration, nor  shall  this  prcrvlslon  be  construed 
to  prevent  any  such  Member  or  Delegate  from 
obtaining  any  benefit  hereunder  In  his  ca- 
pacity as  a  farmer. 

13.  Contingent  fees.  The  handler  war- 
rants that  he  has  not  employed  any  person 
to  solicit  or  secure  thU  agreement  upon  any 
stlpulatioa  for  sv*cb  oommlasion.  percentage, 
brokerage,  or  contingent  fees  and  that  no 
such  consideration  or  payment  has  been  or 
will  be  made.  Breach  of  this  warranty  shaU 
give  CCC  the  right  to  annul  the  agreement 
or  in  Ito  discretion  to  charge  to  the  account 
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of  the  handler  the  amoiint  of  such  Dommls- 
■Ion,  percentage,  brokerage,  or  coptlngent 
(eee. 

Signatures : 

Handler 

By 

TlUe 

Signed  at  this  . 

196 

COMKOOZIT 
COKPOKATION 

By-— 

(Contracting 

SOgned  at thla 

196— 

Effective  date.    Date  of  signa 

Signed  at  Washington.  D.C., 
vember  9.  1961. 

H.  D.   GODFRI^, 

Executive  Vice 
Commodity  Credit  Corporation 

[FJl.  Doc.  61-10881;    FUed.  Nov. 
8:50  ajn.] 
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Chapter    IX — ^Agricultural    Marketing 
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Hon  and  Conservation  Servi  :e  (Mar 
keting    Agreements    and    Orders), 
Department  of  Agriculture 

PART  984— WALNUTS  GRClWN  IN 
CALIFORNIA,  O  R  E  G  O  r^,  AND 
WASHINGTON 
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Expenses  of  the  Walnut 
and  Rates  of  Assessment 
62  Marketing  Year 

Notice  was  published  in  the  Federal 
Register  on  October  21,  1961  (26  FH. 
9911),  that  there  was  under  considera- 
tion a  proposal  regarding  exienses  of 
the  Walnut  Control  Board  and  rates  of 
assessment  for  walnuts  during  he  1961- 
62  marketing  year  which  begai  August 
1,  1961.  The  proposal  was  bastd  on  the 
recommendation  of  the  Walnu  ,  Control 
Board  and  other  available  inlDrmation 
In  accordance  with  applicable  i  rovisions 
of  Marketing  Agreement  No,  105,  as 
amended,  and  Order  No.  84,  as 
amended  (7  CPR  Part  984),  regulating 
the  handling  of  walnuts  growr  in  Cali- 
fornia, Oregon,  and  Washington.  Said 
amended  marketing  agreement  and 
order  are  effective  under  the  i>rovisions 
of  the  Agricultural  Marketing  A  greement 
Act  of  1937,  as  amended  (sees  1-19,  48 
Stat.  31,  as  amended;  7  U.S.C.  801-674). 

The  notice  afforded  intereste  1  persons 
opportunity  to  submit  written  data, 
views,  or  argximents  pertainin?  thereto 
with  the  Department  for  conj  ideration 
prior  to  approval  of  the  expenses  and 
rates  of  assessment.  The  i  rescribed 
time  has  expired  and  no  such  ( ommuni- 
cation  has  been  received. 

After  consideration  of  all  relevant 
matters  presented,  including  those  in 
the  notice,  it  is  hereby  found  that  ex- 
penses of  the  Walnut  Control  Board  in 
the  amount  of  $100,300  are  reasonable 
and  likely  to  be  incurred  by  tjie  Board 
during  the  1961-62  market  ng  year. 
Rates  of  assessment  of  0.10  cent  per 
poimd  of  merchantable  unshdled  wal- 
nuts, and  0.20  cent  per  poun(    of  mer- 
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chantable  shelled  walnuts  should  assure 
the  availability  of  sufficient  funds  to 
meet  the  estimated  total  expenses  of  the 
Board  for  said  marketing  year. 

Therefore,  the  expenses  of  the  Walnut 
Control  Board  and  rates  of  assessment 
for  the  marketing  year  beginning  August 
1.  1961.  Bxe  authorized  and  established 
as  follows : 

§  984.313  Expense*  of  the  Walnut  Con- 
trol Board  and  rate*  of  aBsessment 
for  the  1961-62  marketing  year. 

(a)  Expenses.  The  expenses  of  the 
Walnut  Control  Board  for  the  marketing 
year  beginning  August  1.  1961,  are  au- 
thorized in  the  total  amount  of  $100,300. 
such  amount  being  reasonable  and  likely 
to  be  incurred  for  maintenance  and 
functioning  of  the  Board,  and  for  such 
purposes  as  the  Secretary  may.  pursuant 
to  the  provisions  of  the  amended  mar- 
keting agreement  and  this  part,  deter- 
mine to  be  appropriate. 

(b)  Rates  of  assessment.  In  accord- 
ance with  §  984.66  the  rates  of  assess- 
ment for  said  marketing  year  are  fixed 
at  0.10  cent  per  pound  of  merchantable 
unshelled  walnuts  handled  or  certified 
for  handling,  and  0.20  cent  per  pound  of 
merchantable  shelled  walnuts  handled  or 
declared  for  handling,  and  each  handler 
shall  pay  to  the  Walnut  Control  Board 
on  demand,  assessments  on  Sll  assessable 
walnuts  at  such  rates. 

It  is  hereby  found  that  good  cause 
exists  for  not  postponing  the  effective 
time  of  this  action  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  1001-1011)  in  that:  (1)  The  rele- 
vant provisions  of  said  amended  market- 
ing agreement  and  this  part  require  that 
rates  of  assessment  fixed  for  a  particular 
marketing  year  shall  be  applicable  to 
all  assessable  walnuts  fftJm  the  begin- 
ning of  such  year;  and  (2)  the  current 
marketing  year  be^an  on  August  1,  1961, 
and  the  rates  of  assessment  herein  fixed 
will  automatically  apply  to  all  assessable 
walnuts  beginning  with  such  date. 

(Seca.  1-19,  48  Stat.  31,  as  amended:  7  US.C. 
601-674) 

Dated:  November  9, 1961. 

Paxil  A.  Nicholson, 
Acting     Director,     Fruit     and 
Vegetable    Division,    Agricul- 
tural Marketing  Sennce. 

[F.R.   Doc.   61-10879:    Piled,   Nov.    14.    1961; 
8:50  a.m.] 


PART  997— FILBERTS  GROWN  IN 
OREGON  AND  WASHINGTON 

Expenses  of  Filbert  Control  Board  and 
Assessment  Rate  for  1961-62  Fiscal 
Year 

•  Notice  was  published  in  the  Federal 
Register  on  October  21,  1961  (26  F.R. 
9911),  that  there  was  under  considera- 
tion a  proposal  regarding  expenses  of 
the  Filbert  Control  Board  and  an  assess- 
ment rate  for  the  1961-62  fiscal  year 
which  began  August  1,  1961.  The  pro- 
posal was  based  on  the  recommendation 
of  the  Filbert  Control  Board  and  other 
available  information,  in  accordance 
with  the  applicable  provisions  of  Market- 


ing Agreement  No.  115.  as  amended,  aiwi 
Order  No.  97,  as  amended  (7  CTR  Pij* 
997) ,  regulating  the  handling  of  niberti 
grown  in  Oregon  and  Washington.  Said 
amended  marketing  agreement  and  order 
are  effective  under  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (sees.  1-19,  48  Stit 
31.  as  amended;  7  U.S.C.  601-874). 

The  notice  afforded  interested  persoti 
opportunity  to  submit  written  daU, 
views,  or  arguments  pertaining  thereto 
with  the  Department  for  consideration 
prior  to  approval  of  the  expenses  and 
the  assessment  rate.  The  prescribed 
time  has  expired  and  no  such  com. 
munication  has  been  received. 

After  consideration  of  all  relevant 
matters  presented,  including  those  in  the 
notice,  it  is  hereby  found  that  expewei 
of  the  Filbert  Control  Board  in  ^ 
amount  of  $24,465  are  reasonable  and 
likely  to  be  incurred  by  the  Board  durini 
the  1961-62  fiscal  year.  An  assessmot 
rate  of  0.16  cent  per  pound  of  fllberti 
is  necessary  to  provide  funds  to  meet  an> 
thorized  Board  expenses  and  such  nte 
shall  represent  each  handler's  pro  rata 
share  of  such  expeixses. 

Therefore,  the  expenses  of  the  Filbert 
Control  Board  and  the  assessment  rati 
for  the  fiscal  year  beginning  August  I, 
1961,  are  as  follows: 

§  997.306  Expenses  of  the  FilbeH  €» 
trol  Board  and  assessment  rate  for  iht 
1961-62  fi»cal  year. 

(a)  Expenses.  The  expenses  of  the 
Filbert  Control  Board  for  the  fiscal  y«tt 
beginning  August  1,  1961,  are  authorl«d 
in  the  total  amount  of  $24,465.  todi 
amount  being  reasonable  and  likely  to  be 
incurred  for  the  maintenance  aod 
functioning  of  the  Board,  and  for  such 
purposes  as  the  Secretary  may,  pursuant 
to  the  provisions  of  the  amended  market- 
ing agreement  and  this  part,  determioi 
to  be  appropriate. 

(b)  Assessment  rate.  In  accordance 
with  §  997.61,  the  assessment  rate  lor 
said  fiscal  year  Is  fixed  at  0.16  cent  per 
pound  of  assessable  filberts,  and  eadi 
handler  shall  pay  to  the  Board  on  de- 
mand, assessments  on  all  assessable  fil- 
berts at  such  rate. 

It  is  hereby  found  that  good  am 
exists  for  not  postponing  the  effecthe 
time  of  this  action  until  30  days  after 
publication  in  the  Federal  Recistd  (i 
U.S.C.  1001-1011)  in  that:  (1)  The  rd^ 
vaht  provisions  of  said  amended  market- 
ing agreement  and  this  part  require  that 
an  assessment  rate  fixed  for  a  particular 
fiscal  year  shall  be  applicable  to  aU  «»- 
sessable  filberts  from  the  beginning  « 
such  year;  and  (2)  the  current  fiscal  year 
began  on  August  1,  1961,  and  the  asses- 
ment  rate  herein  fixed  will  automaUcaW 
apply  to  all  assessable  filberts  beginntal 
with  such  date. 

(Sees.  1-19,  48  Stat.  ?1,  as  amended;  7  UAC 
601-674) 

Dated:  November  9,  1961. 

Paui.  a.  Nicholsoh, 
Acting  Director,  Fruit  and  Vef- 
etahle    Division,   Agriculturti 
Marketing  Service. 


[F.R.   Doc. 


61-10878:    Plied. 
8:50  a.m.] 
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Wednesday,  November  15,  1961 

PART  1073— DATES 
Regulation  Governing  Importation 

Mntlce  was  published  in  the  Federal 
RrtisTBi  (26  F.R.  8397,  8455)  that,  pur- 
!nant  to  requirements  of  section  8e  of 
fhrACTlcultural  Marketing  Agreement 
Art  ^1937.  as  amended  (7  U.S.C.  601- 
«T4)  and  as  amended  by  the  Agrlcul- 
Srai  Act  of  1961  (Pub.  Law  87-128). 
rnoroved  August  8,  1961,  hereinafter 
referred  to  as  the  "act",  that  the  De- 
^tment  had  under  consideration  the 
DTODOsed  grade,  size,  quality,  maturity, 
Mid  otiier  requirements  that  will  govern 
the  importation  Into  the  United  States 
of  dates  other  than  dates  for  processing 
and  'dates  prepared  and  preserved.  The 
notice  afforded  interested  persons  op- 
portunity to  submit  written  data,  views, 
OT  arguments  pertaining  to  the  proposal. 

liarketUig  Order  No.  103,  as  amended 
(7  CPR  Part  1003),  effective  pursuant 
to  the  act,  contains  terms  and  conditions 
regulating  the  grade,  size,  quality,  and 
maturity  of  Deglet  Noor,  Zahidl,  and 
Khadrawy  dates  produced  or  packed  In 
In  a  designated  area  of  California  and 
M^d  or  otherwise  handled  as  dates, 
whether  whole  or  pitted. 

After  consideration  of  all  relevant 
matters  presented,  including  data,  views, 
and  arguments  submitted  pursuant  to 
the  notice  and  other  available  Informa- 
tion: It  is  ordered.  That  the  Importation 
(rf  dates  into  the  United  States  shall 
be  subject  to,  and  In  accordance  with, 
the  requirements  of  this  part. 

The  provisions  of  this  part  are  as 
follows: 

§  1073.1     Regulation  governing  the  Im- 
portation of  dates. 

(a)  Definitions.  (1)  "Dates  in  retail 
package"  means  whole  or  pitted  dates 
other  than  dates  prepared  or  preserved, 
wrapped  or  packaged  for  sale  at  retail. 

(2)  "Dates  for  packaging"  means 
i^le  or  pitted  dates  in  bulk  containers 
which  are  to  be  repacked.  In  whole  or 
part,  in  the  United  States  as  dates  In 
retail  packages. 

(3)  "Bulk  container"  means  any  con- 
tainer of  dates  which,  together  with  the 
dates  therein,  weighs  more  than  10 
pounds. 

(4)  "Dates  for  processing"  means  any 
dates  intended  for  use  in  a  bakery,  con- 
fectionery, or  other  product  and  Includes 
dates  coated  with  a  substance  materially 
altering  their  color. 

(5)  "Dates  prepared  or  preserved" 
means  dates  processed  Into  a  confection 
or  other  product,  dates  coated  with  a 
substance  materially  altering  their  color, 
or  dates  prepared  for  Incorporation  Into 
a  product  by  chopping,  slicing,  or  other 
processing  which  materially  alters  their 
form. 

(6)  "Person"  means  any  Individual, 
partnership,  corporation,  association,  or 
other  business  unit. 

(7)  "Registered  Repacker"  means  any 
person  who  is  designated  as  such  by  the 
United  States  Department  of  Agricul- 
ture, In  accordance  with  paragraph  (h) 
of  this  section,  to  receive  the  dates  for 
packaging. 

(8)  "Fruit  and  Vegetable  Division" 
means  the  Fruit  and  Vegetable  Division 
of  the  Agricultural  Marketing  Service, 
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United    States    Department    of    Agri- 
culture. 

(9)  "USDA  inspector"  means  an  In- 
spector of  the  Processed  Products  Stand- 
ardization and  Inspection  Branch,  Fruit 
and  Vegetable  Division. 

(10)  "Importation"  means  release 
from  custody  of  United  States  Bureau  of 
Customs. 

(b)  Grade  requirements.  (1)  Except 
as  provided  In  paragraphs  (d)  and  (e)  (2) 
of  this  section,  dates  for  packaging  and 
dates  In  retail  packages,  other  than  dates 
prepared  and  preserved,  shall  not  be 
imported  into  the  United  States  unless 
they  meet  the  following  grade  require- 
ments which  requirements  are  deter- 
mined to  be  comparable  to  those  Imposed 
upon  domestic  dates  handled  pursuant 
to  Order  Number  103,  as  amended  (7 
CFR  Part  1003) :  The  whole  or  pitted 
dates  shall  be  of  one  variety,  possess 
a  fairly  good  color,  be  fairly  uniform  in 
size,  be  fairly  free  from  defects,  possess 
a  fairly  good  character  and  score  not 
less  than  70  points  when  scored  in  ac- 
cordance with  the  scoring  system  ap- 
plicable to  U.S.  Grade  C  dates,  Provided, 
That,  in  determining  such  grade  the 
dates  shall  not  be  scored  as  damaged 
because  of  the  longitudinal  slit  caused  in 
removing  the  pit  or  the  mashing  result- 
ing therefrom  unless  the  flesh  Is  seriously 
torn  or  mangled,  and  the  dates  shall  be 
wholesome  and  unadulterated. 

(2)  Comphance  with  the  grade  re- 
quirements shall  be  determined  on  the 
basis  of  an  Inspection  and  certification 
by  a  USDA  inspector. 

(c)  Inspection  and  Certification  re- 
quirements— (1)  Inspection.  All  Inspec- 
tions of  dates  shall  be  made  by  USDA 
inspectors  in  accordance  with  the  reg- 
ulations governing  the  Inspection  of 
processed  fruits  and  vegetables,  proc- 
essed products  thereof,  and  certain 
other  processed  food  products  (7  CFR 
Part  52).  Applications  for  Inspection 
at  the  port  of  entry  Ishall  be  made  at 
least  10  days  In  advance  and  be  ac- 
companied either  by  an  onboard  bill 
of  lading  with  the  lots  to  be  Inspected 
designated  thereon  or  by  a  list  of  such 
lots  and  their  identifying  marks.  Ap- 
plications for  Inspection  at  a  Registered 
Repacker's  premises  shall  be  made  at 
least  3  days  in  advance  if  on  a  lot 
basis  or  30  days  in  advance  if  on  an  in- 
plant  inspection  basis.  The  cost  of  each 
such  Inspection  and  related  certification 
shall  be  borne  by  the  applicant  therefor. 

(2)  Certification.    Each       inspection 
-certificate  issued  by  a  USDA  inspector 
shall  set  forth,  among  other  things,  the 
following : 

( I )  The  date  and  place  of  Inspection. 

(il)  The  name  of  the  applicant. 

(ill)  If  applicant  Is  a  Registered  Re- 
packer,  the  name  of  the  Importer. 

(Iv)  The  variety  and  quantity  and  the 
Identifying  marks  of  the  lot  inspected. 

(V)  The  statement,  if  applicable: 
"Meets  JJS.  import  requirements  under 
Section  8e  of  the  A.MJ^.  Act  of  1937". 

(d)  Minimum  quantity.  Notwithstand- 
ing  any   other   provision  of   this   part, 
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he  first  files  with  ttie  Collector  of  Cus- 
toms at  the  port  at  which  the  customs 
entry  Is  filed,  as  a  condition  of  each  such 
entry,  either  an  Inspection  certificate 
Issued  by  a  USDA  Inspector  which  in- 
cludes the  statement  in  paragraph  (c) 
(2)  (v)  of  this  section  or  an  executed 
"Dates — Section  8e  Entry  Declaration" 
substantially  as  follows: 

Dates — Section  Be  Entry  Declaration 

I  hereby  certify  to  the  U.8.  Department  oi 
Agricult\ire  and  the  Bureau  of  Customs  that 
the  dates  covered  by  this  certification  are 
not  accompanied  by  inspection  certiflcates 
Issued  by  USDA  inspectors  but  are  being 
entered  as  Indicated : 


1.  Date  of  entry: 

2.  Place  of  entry: 

3.  Quantity  of  dates  in  each  lot 
(a)  Entered     as     dates     for 


(b)  Entered     as     dates     for 


(c)  Entered    as   dates 
served  


packaging 

Ibe. 

processing 

lbs. 

prepared   or   pre- 
lbs. 


I  agree  to  obtain  from  each  person  to 
whom  any  of  the  dates  covered  by  3(a)  or 
3(b)  are  deUvered,  an  executed  "Dates  for 
Packaging  or  Processing — Section  8c  Cer- 
tification of  Repacker,  Processor,  or  Reseller" 
and  to  file  the  same  with  the  Prult  and 
Vegetable  Division,  Agricultural  Marketing 
Service,  United  States  Department  of  Agri- 
cultvire.  Washington  25,  D.C.,  not  later  than 
the  fifth  day  of  the  month  following  the 
month  m  which  the  dates  were  delivered. 

Dated:  

Name  of  firm r 

Address 

Signature  ' 

Title  _ - 


(1)  Dates  in  retail  packages.  No  per- 
son shall  import  any  lot  of  dates  in  retail 
packages  unless  such  dates  are  covered 
by  an  inspection  certificate.  Issued  by  a 
USDA  Inspector,  containing  the  state- 
ment in  paragraph  (c)  (2)  (v)  of  this  sec- 
tion. 

(2)  Dates  for  packaging.  (I)  No, per- 
son shall  liiU)ort  any  lot  of  dates  for 
packaging  unless  such  dates  are  covered 
by  either  (o)  an  inspection  certificate, 
issued  by  a  USDA  inspector,  containing 
the  statement  In  paragraph  (c)(2)(v) 
of  this  section  or.  If  such  dates  are 
to  be  Imported  and  delivered  by  the  Im- 
porter to  a  Registered  Repacker,  (b)  an 
executed  "Dates — Section  8e  Entry  Dec- 
laration". Whenever  dates  are  so  im« 
ported  and  delivered  to  a  Registered  Re- 
packer. the  Importer  shall  obtain  from 
him,  upon  delivery  of  such  dates,  an 
executed  "Dates  for  Packaging  or  Proces- 
sing—Section 8e  Certification  of  Re- 
packer, Processor,  or  Reseller"  sub- 
stantially as  follows: 

Dates  for  Packaging  or  Processing — Secfton 
8e  Certification  of  Repacker,  Processor,  or 
Reseller 

I  hereby  certify  to  the  UJ3.  Department  of 
Agrlcult\ire  that  I  have  accepted  delivery  of 
the  dates  covered  by  this  certification;  that 
I  will  use  or  sell  them  only  in  accordance  with 
the  Regulation  Governing  Importation  of 
Dates  (7  CPR  Part  1073):  and  that  I  am: 
(check  appUcable)  -  Registered  He- 
packer,  processor   (user  of  dates  for 


any  lot  of  dates  for  importation  which,  processing) ,  or reseller  (dealer  in  dates 

in  the  aggregate,  does  not  exceed  70  for  processing). 

pounds  is  exempt  from  the  provisions  of  j   Date  of  purchase  

this  part.  2.  Place  of  purchase 

(e)   Entry.    No   person  shall   Import  3.  Name  and  address  of  importer  or  seuw  — 

any  dates  Into  the  United  States  unless         " 
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4.  Quantity  of  dates  In  each  Import  lo  ; 

(a)  As  dat«a  for  packaging 

(b)  Aa  datea  for  proceaalng 

Dated:   

name  of  firm . 

Address _____——— 

eOgnature   

Title 


certif  cation 


Division, 
certil  cation 
I  if  this 
Regis- 
fail 
siJecified 
sectioi  shall 
pack- 


Ans 


injported. 
the 
re- 
im- 
an 
Dec- 
person 
for 
forth 
iiection. 
prcjcessing 
no 
such 
,  and 
Divi- 


t  le 

entry 


dates 
s<t 


The  importer  shall  file  such 
with  the  Fruit  and  Vegetable 

(ii)   The  inspection  and 
required  under  paragraph   (b) 
■ectlon  shall  be  obtained  by  such 
tered  Repacker. 

(ili)   Dates  for  packaging  whith 
to  meet  the  grade  requirements 
In  paragraph  (b)   of  this 
not  be  disposed  of  as  dates  in  retai 
ages  or  as  dates  for  packaging. 

43)  Dates  for  processing 
dates  for  processing  may  be 
Into  the  United  States  exempt  frbm 
grade,  inspection,  and  certiflcatjon 
Quirements  of  this  part  upon 
porter  filing  at  the  time  of 
executed  "Dates — Section  8e  Entify 
laration".    No  importer  or  other 
may  import,  sell,  or  use  any 
processing  other  than  for  use  as 
tn   paragrai*    (a)(4)    of   this 
Each  Importer  of  dates  for 
rtiall  obtain  from  each  purcha^ 
later  than  the  time  of  delivery 
purchaser  of  dates  for  processiiig 
file  with  the  Fruit  and  Vegetabl^ 
Bion,  an  executed  "Dates  for 
or  Processing — Section  8e 
of  Repacker.  Processor,  or 
provided  in  this  part. 

(4)  Dates     prepared     or 
Dates  prepared  or  preserved  may 
I)orted  into  the  United   States 
from  grading,  inspection,  and 
tion  requirements  of  this  part  u|>on 
filing  by  the  importer  at  time  of 
executed     "Dates — Section     8e 
Declaration". 

(f )  Filing  and  retention  of  cert 
The     certification    "Dates    for 
aging  or  Processing — Section  8e 
cation  of  Repacker,  Processor, 
seller"  required  to  be  filed 
paragraph  (e)   (2)  or  (3)  of  this 
shall  be  executed   in  not  less 
copies,  of  which  one  shall  be 
the  Fruit  and  Vegetable  Division 
later  than  the  fifth  day  of  the 
immediately  following  the  montl 
livery  of  the  dates  covered 
shall  be  retained  by  the  importer 
not  less  than  two  years  after  the 
delivery,  and  one  similarly  shal 
tained  by  the  person  accepting 

(g)  Otfier    restrictions.      The 
sions  of  this  part  do  not 
restrictions  or  prohibitions  on 
portation  of  dates  under  the  Plaiit 
antine  Act  of  1912  or  any  other 
cable  laws  or  regulations,  or  the 
comply  with  applicable  food  ai 
tary  regulations  of  city,  counts 
or  Federal  agencies. 

(h)   Registered  repacker.    An: 
with  facilities  for  receiving 
packaging  and  wrapping  or 
ttjem  as  dates  in  retail  packages, 
sires   to   be  designated   by   the 
States  Department  of  Agriculti^ 
Registered  Repacker,  and  who 
in  writing  that  he  will  comply 
provisions  of  this  part,  indudint 
such  dates  inspected  and 


filxi 


supers  Kie 


certiflid 


Um. 


lot  of 


Pat  kaging 
Certi  ication 
Rese  ler"  as 

preserved. 

be  im- 

Exempt 

cqrtifica- 

the 

ejitry  an 

Entry 


ficates. 

Pack- 

Certifi- 

or  Re- 

pursjiant  to 

section 

than   3 

with 

not 

month 

of  de- 


one 
for 
date  of 
be  re- 
delivery, 
provi- 
any 
lie  im- 
Quar- 
appli- 
need  to 
sani- 
Btate, 


person 

dites  for 

psckaging 

who  de- 

United 

as  a 

certifies 

iith  the 

having 

by  a 
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USDA  Inspector  as  to  whether  such  dates  tion:  5 13.1 845-80  Wool  Products  Label. 

meek  tbe  grade  requirements  specified  In  ing  Act;  9 13.1852  Formal  regulatory  am 

paragraph  (b)   may  file  an  application  statutory     requirements:     \  13.1852-*) 

tbereforv,  with  the  Fruit  and  Vegetable  Wool  Products  Labeling  Act. 

DtTlsion.  substantially  as  follows:  ^g^  «  33  stat.  721;  is  use.  4«.  lateniret 

Awlicttticm  to  be  Designated  as  Registered  or  apply  sec.  6,  88  Stat.  719,  as  anusdat^ 

'^                           Kepaeker  "ecs.  2-5,   64  Stat.   liaS-1130:    15  V£c.  u, 

.  .«„«  ,/»-x       .    *w  *8)      (Cease  and  desist  order.  Larry  LsvhM 

In    accordance    with    11073.1(h)     of    the  mc.  et  al..  New  York,  N.T.,  Docket  83««  a«»t' 

Regulation  Governing  Importation  of  Dates  „   iqqi]                                                        '^"^ 

(7  CFR  Part  1073;  26  FJl.  10689) ,  Issued  pur-  "          ' 

suant  to  section  Be  of  the  Agrlcxiltural  Mar-  jn  the  Matter  Of  Larry  Levine,  Inc.  « 

keting  Agreement  Act  of  1937,  as  amended  Corporation,    and    Lawrence   Levtiit. 

(7  US.C.  eoi-674) .  1  hereby  apply  to  be  des-  Individually  and  as  an  Officer  of  SaU 

ignated  by  the  U.S.  Department  of  Agrlcul-  rnrnnration 

Uire   as  a   Registered   Repacker.     I    hereby  f^orporaiwn 

certify  that  I  have  faciuties  for  receiving  Consent  order  requiring  a  manulsc- 

Imported  dates  for  packaging  and  for  wrap-  turer  in  New  York  City  to  cease  vlolatini 

ping  or  packaging  such  dates  In  retail  pack-  ^j^g  Wool  Products  Labeling  Act  by  fail- 

ages,  that  I  will  comply  with  said  regulation.  ^        ^  ^^^^  ^^^^^,   ^^^  j^^^  ^^^^ 

T'  \  V'LTrlrZ"^  bv'^SDl  fnsoeS!  wool  coats  as  required:  by  setting  forth 

^o"?heth«  s;Srt«C^?thl°;Sur  required  information  on  labels  in  sb- 

ments   specified    In    paragraph    (b)    of   the  breviated   form;    and   by   failing  to  set 

regvOaUon,  and  that  I  will  not  dispose  of  any  forth  separately  on  labels  the  character 

such  dates  In  retail  packages  unless  the  In-  and  amount  of  constituent  fibers  COn- 

spectlon  certificates  covering  such  dates  con-  tained  in  interlinings. 

tain  the  statement  in  (c)  (2)  (v)  of  the  regu-  .j^g  order  to  cease  and  desist  to  a 

latlon.  follows: 

^^!!-'«/;;;;;;iU '<  »«  ordered.  That  respondent  Uny 

AdSe^      "^  '       " ":""-  Levine,  Inc..  a  corporation,  and  its  ot- 

signature"__I ficers,  and  Lawrence  Levine.  indivlduyir 

r«.      ^    •_  «„„    r.r   o«^    «,ov,    ru»rcnn  and  as  an  officer  of  sald  corpoTatlon.  sii 

The    designation   of    ^"y    such   person  ^donts' representaUves.  agenU  and 

as  a  Registered  Repacker  shall  continue  ^^^           ^irecUy  or  through  any  cor- 

so  long  as  the  person  complies  with  the  ^  P  J      •  ^^^^^  ^            ^  coimection 

terms  and  conditions  of  his  application.  ^           manufacture  for  introduction  ot 

(i)   Comphan^e     Any  Pf^f  ^^^^°  .^iO'  The  introduction,  into  commerce,  or  tbt 

^t^n  K^"^  ^v.??.^^?."  .°'for^t„rP^^?  tSe  o^ering  for  sale,  sale,  transportation., 

shall  be  subject  to  a  forfeiture  in  the  distribution  in  commerce,  as  "coina«t- 

amount  Prescribed  in  section  8a (5)   of  ^^  ^j^^  ^^^^^^  ^rade  Cob. 

the  Agricultural  Marketing  Agreement  ^^  j^  ^^^^  ^^^  p^,,,^ 

Act  of  1937,  as  amended  (sees    1-19    48  ^^^           ^^^  ^^  ^^^^   ^,  ^^^^^  ^^  ^^ 

Stat.  31,  as  amenced;  7  U.S.C.  601-674) .  ..^^.^^^  products",  as  such  products  are 

or,  upon  conviction,   a  penalty  in  the  defined  in  and  subject  to  the  Wool  Pwd- 

amount  prescribed  ^,, section  8c  14)   of  Labeling  Act,  do  forthwith  ceMe  and 

said  act.  or  to  both  such  forfeiture  and  ^         misbranding  such  prodaeti 

penalty.     False  representations  in  any  ZZ. 

matter  within  the  jurisdiction  of  any  ^  •    ^^^    ^  ^^^  j^^els  to  wool  prtrf- 

agency  of  the  United  States,  knowing  it  ^^^  showing  each  element  of  infonas- 

to  be  false,  is  a  violation  of  18  U.S.C.  ^^^  required  to  be  disclosed  by  seeUoD 

1001  which  provides  for  a  fine  or  im-  ^^^^  ^j)  of  the  Wool  Products  LabeUag 

prisonment  or  both.  ^j.  ^j  1939. 

(Sees.  1-18, 48  sut.  31,  as  amended;  7  Ufi.C.  2.  Setting  forth  information  required 
601-674)  under  section  4(a)  (2)  of  the  Wool  Prod- 
Dated  November  8,  1961,  to  become  ucts  Labeling  Act  of  1939  in  abbreviated 
effective  January  3, 1962.  form. 

PiCTD  F.  HEDLUKD.  ,^3-  bailing  to  separately  set  fortteB 

Director.   Fruit    and    Vegetable  the  required  stamp    tag.  label,  wo^ 

r  ?^ier  """^^^ ""''''''  Sfd  ^moUrofr  Tons^JSi^^ 

tng  ^tervice.  contained  in  the  interlinings  of  said  wool 

[PJt.   Doc.   61-10877;    Piled.   Nov.    14.    1961;  products. 

8.4    ajn.j  ^^  "Amended  Decision  of  the  Co«- 

mission".  eto..  report  of  compliance  wai 

Title  16-COMMERCIAl  -rj.r^..,^at  ,«,-*- 

PDAPTiprC  Larry  Levine.  Inc.,  a  corporation,  ad 

rnnu  I  IULU  Lawrence  Levine  individuall/  and  as  • 

Chapter  I— Federal  Trade  Commission  officer  of  said  corporation   shall.  wItt* 

unapieri     ^""^  "  g^^ty  (60)  days  after  service  upon  th« 

[Docket  8389  CO.]  ^^  ^^^^  ^^^^^    ^j^  ^^^^  ^j.^  CovnmitM 

PART  1 3 — PROHIBITED  TRADE  a  report.  In  writing,  setting  forth  in  de- 

PRACTiCES  tail  the  manner  and  form  in  which  t«f 

have  complied  with  the  order  to 

Larry  Levme,  Inc.  and  g^^  desist. 
Lawrence  Levine 


Subpart— Misbranding  or  mislabeling: 
5  13.1212  Formal  regulatory  and  statu- 
torjf  requirements:  S  13.1212-90  Wool 
Products  Labeling  Act.  Subpart— Neg- 
lecting, unfairly  or  deceptively,  to  make 
material  disclosure:  S  13.1845  Composi' 


Issued:  September  19,  1961. 

By  the  Commission. 

[SKALI  Joseph  W.  Shka. 

Secrelarf. 

IFJl.   Doc.   61-10844;    Piled,  Nov.  14,  WM 
8:45  ajn.] 


Proposed  Rule  Making 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and 
Conservation  Service 

[7  CFR  Part  813  1 

1962  SUGAR   QUOTA   FOR   THE 
DOMESTIC  BEET  SUGAR  AREA 

Notice  of  Hearing  on  Proposed 
Allotment 

Pursuant  to  the  authority  contained  in 
the  Sugar  Act  of  1948,  as  amended  (61 
Stst  922,  as  amended)  and  in  accordance 
with  the  applicable  rules  of  practice  and 
procedure  (7  CFR  801.1  et  seq.)  and  on 
the  basis  of  information  available  to  me, 
I  do  hereby  find  that  the  allotment  of 
the  quantities  of  sugar  that  may  be  es- 
tablished as  the  sugar  quota  for  the 
Domestic  Beet  Sugar  Area  for  the  period 
January  1,  1962,  through  June  30.  1962, 
or  for  the  calendar  year  1962  or  a  part 
thereof,  is  necessary  to  prevent  disor- 
deHy  marketing  and  to  afford  all  inter- 
ested persons  an  equitable  opportunity 
to  market  sugar,  and  hereby  give  notice 
that  a  public  hearing  will  convene  at 
10:00  a.m.,  e.s.t..  November  28,  1961,  in 
Room  239-E  Administration  Building, 
U5.  Department  of  Agricultvu-e,  Wash- 
ington, D.C.  After  the  submission  of  ap- 
propriate testimony  and  evidence,  as 
prescribed  hereafter  in  this  notice,  such 
hearing  will  be  adjourned  and  recon- 
vened at  10:00  a.m.,  e.s.t.,  February  8, 
1962.  at  the  same  location. 

The  finding  relating  to  the  need  for 
allotments  is  in  the  nature  of  a  pre- 
liminary finding  based  on  the  best  in- 
formation now  available.  Under  the 
proposed  determination  of  sugar  require- 
ments for  the  continental  United  States 
for  1962  and  proi>osed  quotas  for  the  six- 
month  period  ending  June  30,  1962  (26 
?SL  9051),  a  quanUty  of  1,032,931  short 
tOQs,  raw  value,  of  sugar  has  been  pro- 
posed as  the  quota  for  the  Domestic 
Beet  Sugar  Area  for  the  six-month  period 
ending  June  30.  1962.  However,  the 
quota  that  will  be  established  for  the 
Domestic  Beet  Sugar  Area  for  the  calen- 
dar year  1962  or  a  part  thereof  is  still 
unknown.  The  ability  of  the  beet  sugar 
processors  to  market  sugar  exceeds  the 
quantities  of  such  sugar  which  may  be 
marketed  within  probable  quotas  for  the 
Domestic  Beet  Sugar  Area  for  the  period 
January  1.  1962,  through  June  30,  1962, 
and  that  may  be  established  for  the 
calendar  year  or  a  part  thereof.  Under 
such  circumstances  provision  should  be 
made  for  the  allotment  of  such  quotas  to 
avoid  disorderly  marketing  and  to  pro- 
ride  all  beet  sugar  processors  an  equi- 
table opportunity  to  market  sugar. 

At  the  hearing  it  will  be  appropriate 
to  present  evidence  on  the  basis  of  which 
the  Secretary  may  affirm,  modify,  or 
revoke  such  preliminary  findings  and. 
In  accordance  therewith,  make  or  with- 


hold allotment  of  the  quota  for  the  pe- 
riod January  1,  1962.  through  June  30. 
1962,  or  of  the  quota  for  the  calendar 
year  1962  or  a  part  thereof. 

The  purpose  of  the  hearing  convening 
on  November  28,  1961.  will  be  to  receive 
evidence  that  will  enable  the  Secretary 
to  establish  fair,  efficient  and  equitable 
allotments  of  a  portion  of  the  Domestic 
Beet  Sugar  Area  quota  for  the  six -month 
period  ending  June  30,  1962,  which  will 
enable  persons  who  process  sugar  and 
liquid  sugar  from  sugar  beets  to  market 
such  sugar  and  liquid  sugar  in  an  orderly 
manner  during  the  period  January  1. 
1962,  to  the  date  the  Secretary  prescribes 
a  method  for  allotting  the  entire  quota 
for  the  six-month  period  ending  June  30, 
1962,  on  the  basis  of  the  record  of  the 
hearing  after  it  is  reconvened. 

To  avoid  disorderly  marketing  by  any 
allottee  who  might  market  early  in  1962 
a  quantity  of  sugar  larger  than  its  allot- 
ment of  the  entire  quota,  it  is  necessary 
to  make  allotments  effective  on  Janu- 
ary 1.  1962.  Part  of  the  evidence  neces- 
sary to  provide  an  adequate  basis  for 
establishing  allotments  of  the  quota  for 
the  six-month  period  ending  June  30. 
1962,  or  for  the  ca,lendar  year  1962  or 
a  part  thereof,  cannot  be  adduced  on 
November  28,  the  date  on  which  the 
hearing  is  called.  Therefore,  the  testi- 
mony on  November  28  will  be  limited 
to  data,  views  and  arguments  regarding 
the  identity  of  the  allottees  and  consid- 
eration of  the  factors  cited  in  section 
205(a)  of  the  Act  pertinent  to  estab- 
lishing allQtments  of  a  portion  of  the 
quota  to  be  in  effect  from  January  1, 
1962.  until  an  order  establishing  the 
method  for  allotting  the  entire  quota  for 
the  six-month  period  ending  June  30, 
1962,  is  made  effective.  Testimcwiy  on 
November  28  also  may  be  received  In 
regard  to  the  manner  in  which  allot- 
ments should  apply  to  sugar  or  liquid 
sugar  processed  under  contracts  pro- 
viding for  molasses  or  sugar  beets  to 
be  sold  to  and  processed  for  the  account 
of  one  allottee  by  another. 

The  hearing  to  be  reconvened  on  Feb- 
ruary 8,  1962,  will  be  for  the  purpose  of 
receiving  evidence  that  will  enable  the 
Secretary  to  establish  fair,  efficient  and 
equitable  allotments  of  the  entire  quota 
for  the  six -month  period  ending  Jxme  30, 
1962,  or  for  the  calendar  year  1962.  or  a 
part  thereof.  In  addition,  the  subjects 
and  issues  of  the  reconvened  hearing  In- 
clude (1)  the  manner  in  which  considera- 
tion should  be  given  to  the  statutory 
factors  as  provided  in  section  205 (a)  of 
the  Act,  and  (2)  the  manner  in  which 
allotments  should  apply  to  sugar  or 
liquid  sugar  processed  imder  contracts 
providing  for  sugar  beets  or  molasses  to 
be  sold  to  and  processed  for  the  accoimt 
of  one  allottee  by  another. 

Notice  is  also  given  hereby  that  it  will 
be  appropriate  at  the  reconvened  hear- 
ing to  present  evidence  on  the  basis  of 
which  the  Secretary  may  revise  or  amend 


the  allotment  of  the  quota  for  the  Do- 
mestic Beet  Sugar  Area  for  the  period 
January  1,  1962,  through  June  30,  1962, 
or  for  the  calendar  year  1962  or  a  part 
thereof  for  the  purposes  of  (1)  allotting 
any  increase  or  decrease  in  the  quota 
resulting  from  a  change  in  United  States 
sugar  requirements  or  from  the  prora- 
tion of  a  deficit  of  any  area  quota;  (2) 
prorating  any  deficit  in  the  allotment 
for  any  allottee;  and  (3)  substituting 
revised  estimates  or  final  actual  data  for 
estimates  of  such  data  wherever  esti- 
mates are  used  in  the  formulation  of  an 
allotment  of  the  quota. 

Issued  this  8th  day  of  November  1961. 

""  Charles  S.  Mxtrphy, 

Acting  Secretary. 

[P.R.   Doc.    61-10856:    Piled.  Nov.    14.    1961; 
8:47  ajn.] 


[7  CFR   Part  11381 

[  Docket  No.  AO-8S6] 

MILK  IN  RIO  GRANDE  VALLEY 
MARKETING  AREA 

Notice  of  Hearing  on  Proposed  Mor- 
keting  Agreement  and  Order 

Pursuant  to  the  provisions  of  the  Agri- 
cultiu-al  Marketing  Agre«nent   Act  of 
1937,  as  amended  (7  U.8.C.  601  et  seq.) , 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing   agreements   and  marketing 
orders  (7  CFR  Part  900) ,  notice  is  hereby 
given  of  a  public  hearing  to  be  held  at 
the  Federal  Building,   Room  608,   617 
Gold,  SW.,  Albuquerque,  New  Mexico, 
beginning  at  10:00  a.m..  local  time,  on 
December   11,   1961,  with  respect  to  a 
proposed     marketing     agreanent     and 
order,  regulating  the  handling  of  milk  in 
the  Rio  Grande  Valley  marketing  area. 
The  public  hearing  is  for  the  purpose 
of  receiving  evidence  with  respect  to 
economic     and    marketing    conditions 
which  relate  to  the  proposed  marketing 
agreement   and   order,  hereinafter   set 
forth,  and  any  appropriate  modifica- 
tions thereof;  and  for  the  purpose  of 
determining  (1)   whether  the  handling 
of  milk  in  the  area  proposed  for  regula- 
tion Is  In  the  current  of  hiterstate  or 
foreign  commerce  or  directly  burdens, 
obstructs,  or  affects  Interstate  or  foreign 
commerce,  (2)  whether  there  Is  need  for 
a  marketing  agreement  or  order  regulat- 
ing the  handling  of  milk  In  the  area, 
and  (3)  whether  provisions  specified  In 
the  proposals  or  some  other  provisions 
appropriate  to  the  terms  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended,  will  tend  to  effectuate 
the  declared  policy  of  the  Act. 

The  proposals,  set  forth  below,  have 
not  received  the  approval  of  the  Secre- 
tary of  Agriculture. 

Proposed  by  Dairy  Farmers'  Associa- 
tion: 


10691 


i 


10692 

Proposal  No.  1. 

Definitions 

§  1138.1     Act. 

"Act"  means  Public  Act  No.  hO,  73d 
Congress,  as  amended,  and  as  re  enacted 
and  amended  by  the  AgjicultunJ  Mar- 
keting Agreement  Act  of  1937,  as  lunend- 
ed  (7  U.S.C.  601  et  seq.) . 

§  1138.2     SecrelaiT. 

"Secretary"  means  the  Secr^ry  of 
Agriculture  of  the  United  States  or  any 
officer  or  employee  of  the  Unltet  States 
authorized  to  exercise  the  powers  or  to 
perform  the  duties  of  the  Secretary  of 
Agriculture. 

§  1138.3     Department. 

"Department"  means  the  United  States 
Department  of  .Agriculture  or  su(  h  other 
Federal  agency  authorized  to  perf  )rm  the 
price  reporting  functions  specific^  in  this 
order. 

§  1138.4     Peraon. 

'Terson"  means  any  indivldutl,  part- 
nership, corporation,  associat  on,  or 
other  business  unit. 

§  1138.5     Cooperative  association  . 

"Cooperative  association" 
cooperative  marketing  associatio|i 
the  Secretary  determines,  after 
tionby  the  association: 

(a)  To  be  qualified  under  thu 
slons  of  the  act  of  Congress  of 
18,    1922,   as   amended,   known 
"Capper- Volstead  Act"; 
'     (b)   To  have  full  authority  In 
of  milk  of  its  members  and  to  be 
in  making  collective  sales  of  or 
Ing  milk  or  its  products  for  its  niembers. 

§  113S.6     Rio  Grande  marketing  area. 
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"Rio  Grande  Marketing  Area 
Inafter    called    the    "marketing 
means  all  the  territory  within  th( 
aries  of  the  counties  of  Bemalilfo 
vez,  Colfax,  Curry,  De  Baca, 
Eddy,  Grant,  Guadalupe, 
Lincoln,  Los  Alamos.  Luna, 
Mora,  Otero,  Quay,  Rio  Arriba,  Roosevelt 
Sandoval,  San  Juan,  San  Migue^,  Santa 
Pe,    Sierra,    Socorro,    Taos, 
Valencia,  all  in  the  State  of  New 
El  Paso  in  the   State   of 
Archuleta,  La  Plata,  Montezuilia 
San  Juan  in  the  State  of  Color ido. 

§  1138.7     Producer. 

"Producer"  means  any  persch  other 
ttian  a  producer -handler  who  i  reduces 
milk  in  compliance  with  fluid  mi  k  prod- 
uct requirements  of  a  duly  constituted 
health  authority  having 
within  the  marketing  area  an< 
milk  is: 

(a)  Received  at  a  pool  plan 
amount  representing  16  or  mo:  e 
production  dtiring  the  month;  <r 

(b)  Diverted  to  a  nonpool  plan ;  for  the 
accoimt  of  a  handler  in  an  amc  unt  not 
to  exceed  15  days'  production.  Milk  so 
diverted  shall  be  deemed  to  have  been 
received  by  the  diverting  handl^  at  the 
plant  to  which  it  was  diverted. 

§  1138.8     Producer-handler. 

"Producer-handler"  means  an^  person 
who  processes  and  packages  mJik  from 
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PROPOSED  RULE  MAKING 

his  own  farm  production,  who  distributes 
any  portion  of  such  milk  on  routes  within 
the  marketing  area,  and  who  receives  no 
milk  from  other  dairy  farmers  or  from 
any  source  other  than  a  pool  plant: 
Provided,  That  any  person  who  desires 
to  qualify  as  a  producer-handler  shall 
furnish  to  the  market  administrator  for 
liis  verification,  subject  to  review  by  the 
Secretary,  evidence  that  the  care  and 
management  of  all  the  dairy  animals  and 
other  resoxirces  necessary  to  produce  the 
entire  amount  of  fluid  milk  products 
handled  (excluding  receipts  from  pool 
plants)  is  the  personal  enterprise  of  and 
at  the  personal  risk  of  such  person;  and 
the  operation  of  the  processing  and  dis- 
tribution business  is  the  personal  enter- 
prise of  and  at  the  personal  risk  of  the 
same  person. 

§  1138.9     Handler. 

"Handler"  means: 

(a)  Any  person  in  his  capacity  as  the 
operator  of  a  pool  plant  or  of  a  nonpool 
plant  from  which  Class  I  milk  is  dis- 
posed of  on  a  route(s)  in  the  marketing 
area; 

(b)  A  cooperative  association  with  re- 
spect to  the  milk  of  any  producer  which 
such  cooperative  association  causes  to 
be  diverted  from  a  pool  plant  to  a  non- 
pool  plant  for  the  accoimt  of  such  co- 
operative association;  or 

(c)  A  cooperative  association  with  re- 
spect to  the  milk  of  its  member  producers 
received  from  the  fftrm  for  delivery  to 
the  pool  plant  of  another  handler  in  a 
tank  truck  owned  and  operated  by,  or 
imder  contract  to,  such  cooperative  as- 
sociation, if  the  cooperative  association 
notifies  the  market  administrator  and 
the  handler  to  whwn  the  milk  is  de- 
livered in  writing  prior  to  the  first  day  of 
the  month  in  which  the  milk  is  delivered, 
.that  it  elects  to  be  the  handler  for  such 
milk. 

§1138.10     Pool  plant. 

"Pool  plant"  means  any  plant  meeting 
the  conditions  of  paragraph  (a)  or  (b) 
of  this  section  except  the  plant  of  a  han- 
dler exempted  in  §  1138.60  or  S  1138.61. 

(a)  Any  plant  hereinafter  referred  to 
as  a  "distributing  pool  plant"  in  which 
fiuid  milk  products  are  pasteurized  or 
packaged  and  from  which  15  percent  or 
more  of  the  total  Class  I  sales  are  made 
on  routes  in  the  marketing  area:  Pro- 
vided, That  the  total  quantity  of  Class  I 
milk  disposed  from  such  plant  during  the 
month  is  not  less  than  50  percent  of  such 
plant's  receipts  of  Grade  A  milk,  which 
receipts  shall  include  all  milk  diverted 
from  such  pool  plant  to  a  nonpool  plant 
by  the  handler  operating  such  pool  plant; 

(b)  Any  plant  hereinafter  referred  to 
as  a  "supply  pool  plant"  from  which  dur- 
ing the  month  not  less  than  50  percent  of 
its  dairy  farm  supply  of  Grade  A  milk  is 
moved  to  a  distributing  pool  plant:  Pro- 
vided. That  any  supply  plant  which  has 
qualified  as  a  pool  plant  for  each  of  the 
months  of  September  through  February 
in  any  year  shall  be  a  pool  plant  for 
each  of  the  months  of  March  through 
August  unless  written  request  for- non- 
pool  status  is  furnished  in  advance  to 
the  market  administrator. 


§  1138.11     Nonpool  plant. 

"Nonpool  plant"  means  any  mUk  re. 
ceiving,  manufacturing,  or  proonritt 
plant  other  than  a  pool  plant. 

§1138.12     Producer  milk. 

"Producer  milk"  means  all  skim  milk 
and  butterf  at  in  milk  produced  by  »  p^v. 
ducer  and  received  at  a  pool  pUnt  ^, 
rectly  from  producers  or  diverted  oat 
suant  to  S  1138.7. 

§  1 1 38. 1 3     Other  source  milk. 

"Other  source  milk"  means  all  aklni 
milk  and  butterf  at  contained  in: 

(a)  Receipts  during  the  month  of 
fluid  milk  products  except:  (1)  Reoet{tu 
from  other  pool  plants  or  (2)  produce 
milk;  and 

(b)  Products,  other  than  fhiid  milk 
products,  from  any  source  (includlm 
those  produced  at  the  plant)  which  ut 
reprocessed  or  converted  to  aoother 
product  in  the  plant  during  the  monttL 

§  1 1 38. 1 4     Fluid  milk  product. 

"Fluid  milk  product"  means  milk,  lUm 
milk,  buttermilk,  flavored  milk,  flavond 
milk  drinks,  cream  (sweet  or  sour,  In- 
cluding any  mixture  of  cream  and  mlft 
or  skim  milk) ;  and  concentrated  (fioh 
or  frozen)  milk,  flavored  milk  or  flavoced 
milk  drinks  which  are  neither  steriHaed 
nor  in  hermetically  sealed  cans. 

§  1138.15     Route. 

"Route"  means  any  delivery  to  retil 
or  wholesale  outlets  (including  deUvsy 
by  a  vendor  or  a  sale  from  a  plant  or 
plant  store)  of  any  fluid  milk  prodoet, 
other  than  a  delivery  to  a  pool  plant  or 
nonpool  plant. 

§1138.16     Butter  price. 

"Butter  price"  means  the  simple  afer- 
age.  as  computed  by  the  market  adminij- 
trator,  of  the  daily  wholesale  BdUot 
prices  (using  the  mid-point  of  anyprte 
range  as  one  price)  per  pound  of  Qndt 
A  (92-score)  bulk  creamery  butter  ps 
poimd  at  Chicago,  as  reported  by  the 
Department  during  the  month. 

§  1 138.17     Nonfat  dry  milk  price 

"Nonfat  dry  milk  price"  means  ttii 
simple  average,  as  computed  by  the  Dcr> 
ket  administrator,  of  the  weighted  vm» 
ages  of  carlot  prices  per  pound  of  doi* 
fat  dry  milk,  spray  and  roller  proee* 
respectively,  for  human  consumpttOB, 
f .o.b.  manufacturing  plants  in  the  CW- 
cago  area,  as  published  by  the  Deput- 
ment  for  the  period  from  the  26th  dn 
of  the  immediately  preceding  month 
through  the  25th  day  of  the  cunwt 
month. 

Market  Administratoi 

§  1138.20     Designation. 

■  The  agency  for  the  administration  d 
this  part  shall  be  a  market  administrito, 
selected  by  the  Secretary,  who  shall  to 
entitled  to  such  compensation  as  m«f 
be  determined  by,  and  shall  be  subject 
to  removal  at,  the  discretion  of  the  Sec- 
retary. 

§  1138.21     Powers. 

The  market  administrator  shall  !»«»• 
the  following  powers  with  respect  to 
this  part: 
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(g)  To    administer    its    terms    and 

^M^roTBceiye.  investigate,  and  report 

.  fhl  secretary  complaints  of  violations; 

^(T)  To  make  rules  and  regiilations  to 

ffl^tuate  its  terms  and  provisions;  and 

(d)  To   recommend    amendments   to 
the  Secretary. 
g  1138^2     Duties. 

The  market  administrator  shall  per- 
form all  duties  necessary  to  administer 
!h7  t>.rms  and  provisions  of  this  part, 
S^S^  but    not     limited     to     the 

^""JjTwithin  45  days  following  the  date 
on  which  he  enters  upon  his  duti^  or 
«,rh  lessor  period  as  may  be  prescribed 
S  the  Secretary,  execute  and  deliver 
S  the  secretary  a  bond.  effecUve  as  of 
Se  date  on  which  he  enters  upon  his 
duties  in  an  amount  and  with  surety 
Siereon  satisfactory  to  the  Secretary; 

(b)  Employ  and  fix  the  compensation 
of  such  persons  as  may  be  necessary  to 
enable  him  to  administer  the  terms  and 
orovlsions  of  this  part; 

(c)  Obtain  a  bond  in  a  reasonable 
amount  and  with  reasonable  surety 
thereon  covering  each  employee  who 
handles  funds  entrusted  to  the  market 
gdministrator; 

(d)  Pay  out  of  the  fimds  received  by 
1 1138.88  the  cost  of  his  bond  and  those 
of  his  employees,  his  own  compensation, 
and  all  other  expenses  (except  those 
incurred  under  §  1138.87)  necessarily 
incurred  by  him  in  the  maintenance  and 
functioning  of  his  office  and  in  the  per- 
fonnance  of  his  duties; 

(e)  Keep  such  books  and  records  as 
will  clearly  refiect  the  transactions  pro- 
vided for.  and.  upon  request  by  the 
Secretary,  surrender  the  same  to  such 
other   person    as    the    Secretary    may 

(f)  Submit  his  books  and  records  to 
examination  by  the  ^Secretary  and  fur- 
nish such  information  and  reports  as 
may  be  requested  by  the  Secretary ; 

(g)  Verify  all  reports  and  payments 
of  each  handler,  by  audit  of  such  han- 
dler's records  and  the  records  of  any 
other  handler  or  person  upon  whose 
utilization  the  classification  of  skim 
milk  and  butterf  at  for  such  handler  de- 
pends; and  by  such-  other  means  as  are 
necessary; 

(h)  Publicly  announce,  at  his  discre- 
tion, unless  otherwise  directed  by  the 
Secretary,  by  posting  in  a  conspicuous 
place  in  his  office  and  by  such  other 
means  as  he  deems  appropriate,  the 
name  of  any  person  who,  within  10  days 
after  the  date  upon  which  he  is  required 
to  perform  such  acts,  has  not  made  (1) 
reports  pursuant  to  §§  1138.30  to  1138.32 
(»  (2)  payments  pursuant  to  §9  1138.80 
to  1138.88: 

<i)  Publicly  announce  by  posting  in  a 
conspicuous  place  in  his  office  and  by 
such  other  means  as  he  deems  appro- 
priate, and  mail  to  each  handler  at  his 
last  known  address,  the  prices  deter- 
Jnlned  for  each  month  as  follows : 

(1)  On  or  before  the  5th  day  of  each 
month,  the  Class  I  price  and  butterfat 
differential  for  the  month  computed  pur- 
«uant  to  §§  1138.51(a)  and  1138.53(a), 
reflectively ; 
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(2)  On  or  before  the  5th  day  of  each 
month,  the  Class  U  price  and  butterfat 
differential  for  the  preceding  month, 
computed  pursuant  to  §§  1138.51(b)  and 
1138.53(b),  respectively; 

(3)  On  or  before  the  12th  day  of  each 
month,  the  uniform  prices  for  producer 
milk  computed  pursuant  to  S  1138.71, 
the  location  differential  computed  pur- 
suant to  S  1138.81,  and  the  butterfat  dif- 
ferential computed  pursuant  to  9  1138.82. 
all  for  the  preceding  month; 

(j)  On  or  before  tlie  12th  day  after 
the  end  of  each  month,  report  to  each 
cooperative  association  which  so  requests 
the  amount  and  class  utilization  of  pro- 
ducer milk  delivered  by  members  of  such 
cooperative  association  to  each  handler 
receiving  such  milk.  For  the  purpose  of 
this  report  the  milk  so  received  shall  be 
prorated  to  each  class  in  accordance 
with  the  total  utilization  of  producer 
milk  by  such  handler;  and 

(k)  Prepare  and  make  available  for 
the  benefit  of  producers,  consumers,  and 
handlers,  such  general  statistics  and 
such  information  concerning  the  opera- 
tions hereof  as  are  appropriate  to  the 
purpose  and  functioning  of  this  part  and 
which  do  not  reveal  confldential  infor- 
mation. 

Reports,  Records  and  Facilities 

§  1 1 38.30      Reports  of  receipts  and  utili- 
zation. 

On  or  before  the  7th  day  after  the 
end  of  each  month  each  handler,  except 
a  producer-handler  or  htindler  making 
payments  pursuant  to  §  1138.62(a)  shall 
report  to  the  market  administrator  in 
the  detail  and  on  forms  prescribed  by 
the  market  administrator  as  follows: 

(a)  The  receipts  at  each  plant  of  milk 
from  each  producer,  the  average  butter- 
fat test,  and  the  pounds  of  butterfat 
contained  therein; 

(b)  The  quantities  of  skim  milk  and 
butterfat  contained  in  (or  used  in  the 
production  of)  fluid  milk  products  re- 
ceived from  other  handlers; 

(c)  The  quantities  of  skim  milk  and 
butterfat  contained  in  receipts  of  other 
source  milk; 

(d)  The  pounds  of  skim  milk  and  but- 
terfat contained  in  all  fluid  milk  prod- 
ucts on  hand  at  the  beginning  and  at 
the  end  of  the  month ; 

(e)  The  utUization  of  all  skim  milk 
and  butterfat  required  to  be  reported 
pursuant  to  this  section;  and 

(f)  Such  other  information  with  re- 
spect to  receipts  and  utilization  as  the 
market  administrator  may  prescribe. 


§1138.31      Payroll  reports. 

On  or  before  the  20th  day  of  each 
month,  each  handler  except  a  producer- 
handler  or  a  handler  making  pasrments 
pursuant  to  9  1138.62(a)  shall  submit  to 
the  market  administrator  his  pasrroU  for 
receipts  during  the  preceding  month 
which  shall  sliow : 

(a)  The  total  pounds  of  milk,  the 
average  butterfat  test  thereof,  and  the 
pounds  of  butterfat  received  from  each 
producer  and  cooperative  association. 

(b)  The  amount  of  payment  to  each 
producer  and  cooperative  association; 
and 
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(c)  The  nature  and  amoimt  of  any 
deduction  or  charges  involved  in  such 
payments. 

§  1138.32     Other  reports. 

Each  producer-handler  and  each  han- 
dler making  payments  pursuant  to 
9  1138.62(a)  shall  make  reports  to  the 
market  administrator  at  such  time  and 
in  such  manner  as  the  market  admin- 
istrator may  prescribe. 

§  1 138.33     Records  and  facilities. 

Each  handler  shall  maintain  and  make 
available  to  the  market  administrator 
during  the  usual  hours  of  business  such 
accovmts  and  records  of  his  operations 
and  such  facilites  as  are  necessary  for 
the  market  administrator  to  verify  or 
establish  the  correct  data  with  respect 
to: 

(a)  The  receipt  and  utilization  of  all 
skim  milk  and  butterfat  handled  m  any 
form; 

(b)  The  weights  and  tests  for  butter- 
fat and  other  content  of  all  products 
handled; 

(c)  The  pounds  of  skim  milk  and  but- 
terfat contained  in  or  represented  by  all 
items  of  products  on  hand  at  the  be- 
ginning and  end  of  each  month;  and 

(d)  Pajrments  to  producers,  including 
any  deductions,  and  the  disbursement  of 
money  so  deducted. 

§  1 138.34     Retention  of  records. 

All  books  and  records  required  under 
this  part  to  be  made  available  to  the 
market  administrator  shall  be  retained 
by  the  handler  for  a  period  of  three  years 
to  begin  at  the  end  of  the  month  to 
which  such  books  and  records  pertain: 
Provided,  That  if,  within  such  three- 
year  period,  the  market  administrator 
notifies  the  handler  in  writing  that  the 
retention  of  such  books  and  records,  or  of 
specified  books  and  records,  is  necessary 
in  connection  with  a  proceeding  under 
section  8c (15)  (a)  of  the  Act  or  a  coiu-t 
action  specified  in  such  notice,  the 
handler  shall  retain  such  books  and  rec- 
ords, or  specified  books  and  records,  until 
further  written  notification  from  the 
market  administrator.  In  either  case, 
the  market  administrator  shall  give  fur- 
ther written  notification  to  the  handler 
promptly  upon  the  termination  of  the 
litigation  or  when  the  records  are  no 
longer  necessary  in  connection  there- 
with. 

Classification 

§  1138.40     Skim  milk  and  butterfat  to  be 
classified. 

All  skim  milk  and  butterfat  aM>ool 
plants  which  is  required  to  be  reported 
pursuant  to  9  1138.30  shall  be  classified 
by  the  market  administrator,  pursuant 
to  the  provisions  of  99  1138.41  to  1138.46. 

§  1 138.41     Qasses  of  utilization. 

Subject  to  the  conditions  set  forth  in 
99  1138.42  to  1138.46,  the  classes  of  utili- 
zation shall  be  as  follows: 

(a)  Class  /  milk.  Class  I  milk  shall 
be  all  skim  milk  and  butterfat  (1)  dis- 
posed of  in  the  form  of  fluid  milk  prod- 
ucts except  those  classified  pursuant  to 
paragraph  (b)  (2)  and  (3)  of  this  sec- 
tion, or  (2)  not  specifically  accounted  for 
as  Class  n  utilization ; 


10694 

(b)  Class  II  milk.  Class  n  mil  i  shall 
be  all  skim  milk  and  butterfat: 

( 1 )  Used  to  produce  any  produc  .  other 
than  a  fluid  milk  product; 

(2)  In  inventory  of  flxiid  milk  prod- 
ucts on  hand  at  the  end  of  the  mo  ith: 

(3)  In  shrinkage  allocated  to  riK:eipts 
of  producer  milk  but  not  in  excei  s  of  2 
percent  of  receipts  of  skim  mile  and 
butterfat  directly  from  producer!  .  plus 
1.5  percent  of  receipts  of  skim  mi  k  and 
and  butterfat,  respectively,  tran:  ferred 
in  bulk  from  pool  plants  to  othe'  han- 
dlers, less  1.5  percent  of  skim  mi  k  and 
butterfat.  respectively,  disposed  of  in 
bulk  lots  to  the  pool  plants  of  othe  r  han- 
dlers; and 

(4)  In  shrinkage  allocated  to  niceipts 
of  other  source  milk. 

§  113S.42     Shrinkage. 

The  market  administrator  shal  allo- 
cate shrinkage  over  a  handler's  rKeipts 
as  follows :  I 

(a)  Compute  the  total  shrinkage  of 
skim  milk  and  butterfat,  respec  ively; 
and 

(b)  Prorate  the  resulting  amoui  its  be- 
tween the  receipts  of  skim  mil  i.  and 
butterfat  (1)  in  the  quantity  o  milk 
from  producers  and  in  bvilk  tank  from 
pool  plants  of  other  handlers,  aiid  (2) 
in  other  source  milk. 

§  1138.43      Responsibility      of     hindlers 
and  reclassification  of  milk. 

(a)  All  skim  milk  and  butterfa ,  shall 
be  Class  I  milk  unless  the  handler  who 
first  receives  such  skim  milk  or  t  utter- 
fat  proves  to  the  market  administrator 
that  such  skim  milk  or  butterfat  should 
be  classified  otherwise. 

(b)  Any  skim  milk  or  butterfa  shall 
be  reclassified  if  verification  by  th(  mar- 
ket administrator  discloses  tlitt  the 
original  classification   was   incorect. 

§  113S.44     Transfers. 

Skim  milk  or  butterfat  dispo  ed  of 
from  a  pool  plant  shall  be  class!  led: 

(a)  As  Class  I  milk  if  tran^erred 
or  diverted  in  the  form  of  a  fiuii  milk 
product  to  the  pool  plant  of  aiiother 
handler  unless  utilization  in  Cliss  n 
is  mutually  indicated  in  writing  o  the 
market  administrator  by  the  op<  rators 
of  both  plants  on  or  before  t^  7  h  day 
after  the  end  of  tihe  delivery  period 
within  which  such  transfer  occurred: 
Provided.  That  the  skim  milk  or  b  utter- 
fat  so  assigned  to  Class  n  shall  be  1  mited 
to  the  amount  thereof  remaining  ir  Class 
n  in  the  plant  of  the  transf eree-hi  indler 
after  the  subtraction  of  other  i  ource 
milk  pursuant  to  S  1138.46.  an(  any 
additional  amount  of  such  skim  n  ilk  or 
butterfat  shall  be  assigned  to  Cliss  I: 
And  provided  further.  That  if  eit  ler  or 
both  plants  have  received  other  lource 
milk,  the  skim  milk  or  butter!  at  so 
transferred  shall  be  classified  a1  both 
plants  so  as  to  allocate  the  greatest 
possible  Class  I  utilization  to  pnducer 
milk; 

(b)  As  Class  I  milk  if  transfer  ed  in 
the  form  of  a  fluid  milk  produc  to  a 
producer-handler ; 

(c)  As  Class  I  milk  if  transferred  or 
diverted  in  the  form  of  a  fluid  milk  prod- 
uct to  a  nonpool  plant  located  mor(  than 
200    miles    from    the    El    Paso,    '  'exas. 
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Albuquerque.  New  Mexico,  or  Santa  Fe, 
New  Mexico,  county  courthouse,  which- 
ever is  closer,  by  shortest  highway  dis- 
tance as  determined  by  the  market 
administrator; 

<d)  As  Class  I  milk  if  transferred  to  a 
nonpool  plant  in  the  form  of  a  fluid  milk 
product  in  consumer  packages;  and 

(e)  (1)  As  Class  I  milk,  if  transferred 
or  diverted  in  the  form  of  a  fluid  milk 
product,  in  bulk,  to  a  nonpool  plant 
located  not  more  than  200  miles  from  the 
El  Paso.  Albuquerque.  New  Mexico,  or 
Santa  Pe,  New  Mexico,  county  court- 
house, whichever  is  closer  by  shortest 
highway  distance  as  determined  by  the 
market  administrator,  unless  the  follow- 
ing conditions  are  met. 

(i)  The  transferring  handler  claims 
Class  n  utilization  in  his  report  sub- 
mitted pursuant  to  S  1138.30; 

(ii)  The  operator  of  the  nonpool  plant 
keeps  adequate  books  and  records  show- 
ing the  utilization  of  all  skim  milk  and 
butterfat  received  at  such  plant  and  the 
market  administrator  is  permitted  to 
examine  such  books  and  records  for  the 
purpose  of  verification;  and 

(iii)  The  skim  milk  and  butterfat  so 
transferred  or  diverted  is  allocated  to 
the  highest  use  classification  remaining 
after  subtracting  in  series  beginning 
with  the  highest  use  classification,  the 
skim  milk  and  butterfat  in  milk  received 
at  the  nonpool  plant  directly  from  dairy 
farmers  who  the  market  administrator 
determines  constitutes  its  regular  source 
of  supply  for  Class  I  milk; 

(2)  If  any  skim  milk  or  butterfat  is 
transferred  to  a  second  nonpool  plant 
under  this  paragraph,  the  same  condi- 
tions of  audit,  classification,  and  alloca- 
tion shall  apply. 

§  1138.45      Computation    of    skim    milk 
and  butterfat  in  each  class. 

For  each  month,  the  market  admin- 
istrator ^all  correct  for  mathematical 
and  other  obvious  errors,  the  report  sub- 
mitted by  each  handler  pursuant  to 
9  1138.30  and  compute  the  total  pounds 
of  skim  milk  and  butterfat,  respectively, 
in  Class  I  milk  and  Class  n  milk  at  all 
of  the  pool  plants  of  such  handler:  Pro- 
vided, That  if  any  of  the  water  contained 
in  the  milk  from  which  a  product  is 
made  is  removed  before  the  product  is 
utilized  or  disposed  of  by  a  handler,  the 
pounds  of  skim  milk  disposed  of  in  such 
product  shall  be  considered  to  be  a 
quantity  eqxiivalent  to  the  nonfat  milk 
solids  contained  in  such  product,  plus 
all  of  the  water  originally  associated 
with  such  solids. 

§  1138.46     Allocation  of  skim  milk  and 
butterfat  classified. 

After  making  the  computations  pur- 
suant to  §  1138.45  the  market  adminis- 
trator shall  determine  the  classification 
of  milk  received  from  producers  at  the 
pool  plant(s)  of  each  handler  as  follows: 

(a)  Skim  milk  shall  be  allocated  in 
the  following  manner : 

(1)  Subtract  from  the  total  pounds  of 
skim  in  Class  n  the  pounds  of  skim  milk 
allocated  to  shrinkage  in  skim  milk  re- 
ceived from  producers  pursuant  to 
:  1138.41(b)(3); 

(2)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 


beginning  with  Class  n,  the  poundg  tg 
skim  milk  in  other  sovu-ce  milk  otfav 
than  that  to  be  subtracted  pursuant  to 
subparagraph  (3)  of  this  paragrafiix- 

(3)  Subtract  from  the  pounds  of  skte 
milk  remaining  in  each  class,  in  aeeim 
beginning  with  Class  n,  the  poundj  qi 
skim  milk  in  other  source  milk  rnminj 
from  a  plant  at  which  the  handling  cf 
milk  is  fully  subject  to  the  pridng  tui 
payment  provisions  of  another  market- 
ing agreement  or  order  issued  purwaM 
to  the  Act;  ^^ 

(4)  Subtract  from  the  pounds  o(  ak^ 
milk  remaining  in  each  class  the  A^ 
milk  received  from  other  pool  plaata 
according  to  its  classifications  as  detcr« 
mined  pursuant  to  §  1138.44(a). 

(5)  Subtract  from  the  pounds  ol  rida 
milk  remaining  in  each  class.  In  amkt 
beginning  with  Class  n  the  pouDft  ^ 
skim  milk  contained  in  inventory  of  floM 
milk  products  on  hand  at  the  beglnnliy 
of  the  month; 

(6)  Add  to  the  pounds  of  aHin  mBk 
remaining  in  Class  II  the  pountk  ot 
skim  milk  subtracted  pursuant  to  «i). 
paragraph  (1)  of  this  paragraph;  and 

(7)  Subtract  from  the  pounds  of  an^ 
milk  remaining  in  each  class  any  awm^nii 
by  which  the  pounds  of  skim  milk  i»- 
maining  in  both  classes  exceed  tte 
pounds  of  skim  milk  in  milk  i«eeh«d 
from  producers  in  series  beginning  with 
Class  n.  Such  excess  shall  be  caOed 
"overage". 

(b)  Butterfat  shall  be  allocated  ta 
accordance  with  the  same  prnt^^^f 
outlined  for  skim  milk  in  paragraph  (a) 
of  this  section. 

(c)  Deteniiine  the  weighted  %yeam 
butterfat  content  of  the  Class  I  mlft 
and  of  the  Class  n  milk  computed  pur- 
suant to  paragraphs  (a)  and  (b)  of  tM 
section. 

MiNiMTTM  Prices 

§  1138.50      Basic  formula  price. 

The  basic  formula  price  shall  be  the 
higher  of  the  prices  computed  pursuant 
to  paragraphs  (a)  and  (b)  of  this  no- 
tion, rounded  to  the  nearest  cent. 

(a)  The  average  of  the  basic  of  field 
prices  per  hundredweight  reported  Is 
have  been  paid  or  to  be  paid  for  milk  c( 
3.5  percent  butterfat  content  reodved 
from  farmers  during  the  month  at  the 
following  milk  plants  for  which  pcioei 
have  been  reported  to  the  market  ad- 
ministrator or  to  the  DepartaBei^ 
divided  by  3.5  and  multiplied  by  AM: 

Pkxsent  OpxaATOB  AND  LocAnow 

Pet  Milk  Co..  Wayland.  Mich. 

Pet  Milk  Co.,  Coopersvllle.  Mich. 

Borden  Co.,  OrfordvUle,  Wis. 

White  House  Milk  Co.,  Manitowoc,  WU. 

Borden  Co.,  New  London,  Wis. 

Carnation  Co.,  Richland  Center,  Wis. 

Pet  Milk  Co.,  New  Glarus,  Wis. 

Pet  Milk  Co..  BeUevllle,  Wis. 

White  House  Milk  Co.,  West  Bend.  Wis. 

(b)  The  price  obtained  by  adding  to- 
gether the  amounts  calculated  pursoa^ 
to  subparagraphs  (1)  and  (2)  ot  tUi 
paragraph : 

(1)  Subtract  3  cents  from  the  butiff 
price  and  multiply  the  remainder  If 
4.8;  and  ^_ 

(2)  From  the  nonfat  dry  milk  price 
deduct  5.5  cents,  and  multiply  by  8.W. 


Wednesday,  November  15,  1961 

11138.51     Oass  prices. 

subject  to  the  provisions  of  §§  1138.52. 
,4S  and  1138.54,  the  class  per  hun- 
jSweight  for  the  month  shall  be  as 

^''^Tciass  I  milk.  The  Class  I  price 
,„;  Dool  plants  located  within  an  arc 
ij^  a  ladius  of  twenty  (20)  airline 
muTfrom  the  courthouse  in  El  Paso. 
SS.  shaU  be  the  basic  formula  price 
fofSe  preceding  month,  plus  $2.60  dur- 
SiSe  months  of  July  through  Febru- 
^^d  plus  $2.30  during  aU  other 
^th^  The  Class  I  price  f.o.b.  pool 
S^ts  located  within  an  arc  having  a 
S  of  twenty  (20)  airline  miles  from 
Sc^courthouse  in  Albuquerque  or  Santa 
Sf  New  Mexico,  shall  be  the  basic 
fOTUUla  price  for  the  preceding  month 
ni^l2  50  during  the  months  of  July 
giSugh  February,  and  plus  $2.20  during 
•11  other  months. 

(b)  Class  II  milk.    The  Class  n  price 
shtii  be  the  basic  formula  price. 
1 1138.52     Location   differentials  to 
handlers. 
Por  milk  received  from  producers  at  a 
Dool  Plant  located  more  than  twenty  (20) 
mJes  airline  distance,  as  determined  by 
the   market    administrator,    from    the 
courthouse  in  El  Paso,  Texas,  and  more 
than  twenty  (20)  miles  airline  distance, 
u  determined  by  the  market  adminis- 
trator, from  the  courthouse  in  Albuquer- 
Que  or  Santa  Fe.  New  Mexico,  and  which 
1  classified  as  Class  I  milk,  the  price 
computed  pursuant  to  §  1138.51(a)  shall 
be  reduced  by  1.5  cents  for  each  ten  (10) 
miles  or  fraction  thereof  that  such  d^- 
tance  exceeds  twenty  (20)  miles  from  the 
courthouse  in  El  Paso,  Texas;  Provided, 
That  a  similar  adjustment  shall  be  com- 
puted by  using  a  corresponding  rate  ap- 
pUed  to  the  Class  I  milk  price  f.o.b., 
Albuquerque  or  Santa  Pe.  New  Mexico, 
such  adjustment  to  be  used  in  lieu  of  the 
adjustment    computed    from    El    Paso. 
Texas,  if  the  resulting  cost  of  milk  to 
such  plant  is  as  great  or  greater  than  if 
computed  from  El  Paso,  Texas:  And  pro- 
vided further.  That  for  the  purpose  of 
calculating  such  differential,   transfers 
between  pool  plants  shall  be  assigned  to 
Class  I  milk  in  a  volume  not  in  excess 
(A  that  by  which  Class  I  utilization  at 
the  transferee   plant   exceeds   the   re- 
ceipts from  producers  at  such  plant,  such 
assignment  to  transferor  plants  to  be 
made  first  to  plants  at  which  no  loca- 
tion credit  is  applicable  and  then  in  the 
sequence  beginning  with  the  plant  at 
which  the   lowest   location  differential 
credit  is  applicable. 

§1138.53     Butterfat       differentials       to 
handlers. 

For  milk  containing  more  or  less  than 
4.0  percent  butterfat,  the  class  prices 
pursuant  to  §  1138.51  shall  be  increased 
or  decreased,  respectively,  for  each  one- 
tenth  of  one  percent  of  butterfat  by  the 
appropriate  rate  rounded  in  each  class 
to  the  nearest  one-tenth  cent,  deter- 
mined as  follows: 

(a)  Class  I  milk.  Multiply  the  butter 
price  for  the  preceding  month  by  1.20 
and  divide  the  result  by  10.  and 

(b)  Class  II  milk.  Multiply  the  butter 
Price  by  1.20  and  divide  the  result  by  10. 
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§  1138.54     Use  of  eqaivalent  prices. 

If  for  any  reason  a  price  quotation  re- 
quired by  this  part  for  computing  class 
prices  or  for  other  purposes  is  not  avail- 
able in  the  manner  described,  the  market 
administrator  shall  use  a  price  deter- 
mined by  the  Secretary  to  be  equivalent 
to  the  price  which  is  required. 

Application  of  Provisions 

§  1138.60     Producer-handler. 

Sections  1138.40  to  1188.46,  1138.50  to 
1138.54.  1138.70  to  1138.72,  and  1138.80 
to  1138.88  shall  not  apply  to  a  producer- 
handler. 
§1138.61      Exempt  plants. 

The  provisions  of  this  part  shall  not 
apply  to  any  distributing  pool  plant 
which  would  be  subject  to  the  classifica- 
tion and  pricing  provisions  of  another 
order  issued  pursuant  to  the  Act  unless: 

(a)  More  Class  I  milk  is  disposed  of 
from  such  plant  on  routes  in  the  Rio 
Grande  marketing  area  than  in  the  mar- 
keting area  regulated  pursuant  to  such 
other  order,  or 

(b)  Such  plant  was  qualified  as  a  sup- 
ply plant  under  the  other  order,  except 
that  the  operator  of  such  plant  shall 
make  such  reports  of  receipts  and  utiliza- 
tion of  milk  as  the  market  administrator 
may  require  and  allow  verification  of 
such  reports  by  the  market  adminis- 
trator. 

§  1138.62      Handler  operating  a  nonpool 
plant. 


In  Ueu  of  the  payments  required  pur- 
suant to  §5  1138.80  to  1138.88,  each  han- 
dler, other  than  a  producer-handler  or 
one  exempt  pursuant  to  §  1138.61.  who 
operates  during  the  month  a  nonpool 
plant,  shall  pay  to  the  market  adminis- 
trator on  or  before  the  25th  day  after  the 
end  of  the  month  the  amounts  calculated 
pursuant  to  paragraph  (a)  of  this  sec- 
tion unless  the  handler  elects,  at  the 
time  of  reporting  pursuant  to  §  1138.30 
to  pay  the  amounts  computed  pursuant 
to  paragraph  (b)  of  this  section; 

(a)  The  following  amoimts: 

(1)  To  the  producer-settlement  fund, 
an  amount  equal  to  the  value  of  all  skim 
milk  and  butterfat  disposed  of  as  Class 
I  milk  on  routes  in  the  marketing  area 
at  the  Class  I  price  applicable  at  the  loca- 
tion of  such  handler's  plant,  less  the 
value  of  such  skim  milk  and  butterfat 
at  the  Class  n  price ;  and 

(2)  As  his  share  of  the  expense  of  ad- 
ministration, the  rate  specified  in 
§  1138.88  with  respect  to  Class  I  milk  so 
disposed  of  in  the  marketing  area. 

(b)  The  following  amounts: 

(1)  To  the  producer-settlement  fund, 
any  plus  amount  remaining  after  deduct- 
ing from  the  value  that  would  have  been 
computed  pursuant  to  §  1138.70  if  such 
handler  had  operated  a  pool  plant  the 
gross  payments  for  milk  received  during 
the  month  from  Grade  A  dairy  farmers 
at  such  plant  or  at  a  plant  which  serves 
as  a  supply  plant;  and 

(2)  As  his  share  of  the  expense  of 
administration,  an  amount  equal  to  that 
which  would  have  been  computed  pur- 
suant to  9  1138.88  had  such  plant  been 
a  pool  plant,  except  that  if  such  plant 
is  also  a  nonpool  plant  under  another 
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order  Issued  pursuant  to  the  Act.  and 
his  Class  I  sales  In  such  other  marketing 
area  exceed  those  madfe  in  the  Rio 
Grande  marketing  area,  the  payments 
due  under  this  subparagraph  shall  be 
reduced  by  the  smiount  of  any  adminis- 
trative expense  payments  under  the 
other  order. 

Determination  of  Uniform  Price 

§  1138.70     CompnUtion  of  the  value  of 
producer  milk  for  e«^  handler. 

For  each  month,  the  market  adminis- 
trator shall  compute  the  value  of  pro- 
ducer milk  for  each  handler  as  follows: 

(a)  Multiply  the  quantity  of  producer 
milk  in  each  class  computed  pursuant  to 
S  1138.46  by  the  applicable  class  price 
and  total  the  resulting  amounts; 

(b)  Add  an  amovmt  computed  by  mul- 
tiplying the  poimds  of  any  overage  de- 
ducted from  any  class  pursuant  to 
§  1138.46(a)(7)  and,  the  corresponding 
step  of  §  1138.46(b)  by  the  applicable 
class  price; 

(c)  Add  an  amount  computed  by  mul- 
tiplying the  difference  between  the  Class 
n  price  for  the  preceding  month  and  the 
Class  I  price  for  the  current  month  by 
the  hundredweight  of  skim  milk  and  but- 
terfat remaining  in  Class  n  milk  after 
the  calculations  pursuant  to  §  1138.46(a) 
(5)  and  the  corresponding  step  of 
§  1138.46(b)  for  the  preceding  month  or 
the  hundredweight  of  skim  milk  and  but- 
terfat subtracted  from  Class  I  pursuant 
to  §  1138.46(a)  (5)  and  the  correspond- 
ing step  of  S  1138.46(b)  for  the  current 
month,  whichever  is  less;  and 

(d)  For  any  skim  milk  or  butterfat 
subtracted  from  Class  I  milk  pursuant  to 
S  1138.46(a)  (2)  and  the  corresponding 
step  of  §  1138.46(b)  which  is  in  excess  of 
the  skim  milk  and  butterfat  applied  pur- 
suant to  paragraph  (c)  of  this  section, 
add  an  amount  equal  to  the  differences 
between  tiie  values  of  such  skim  milk 
and  butterfat  at  the  Class  I  price  and  the 
Class  n  price:  Provided,  That  such  cal- 
culations shall  not  apply  if  the  total 
receipts  of  producer  milk  Tit  pool  plants 
during  the  month  are  less  than  110  per- 
cent of  the  total  Class  I  utilization  of 
such  plants. 


§  1138.71     CompuUtion  of  the  uniform 
price. 

The  market  administrator  shall  com- 
pute the  vuiiform  price  per  hundred- 
weight of  producer  milk  as  follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  §  1138.70  for  the 
producer  milk  of  all  handlers  who  sub- 
mitted reports  prescribed  in  §  1138-30 
and  who  are  not  in  default  of  payments 
pursuant  to  §  1138.80  for  the  preceding 
month; 

(b)  Subtract,  if  the  average  butterfat 
content  of  producer  milk  included  vmder 
paragraph  (a)  of  this  section  is  greater 
than  4.0  percent,  or  add.  if  multiplying 
the  amount  by  which  the  average  butter- 
fat content  of  such  milk  varies  from  4.0 
percent  by  the  butterfat  differential  pur- 
suant to  §  1138.82  and  multiply  the  re-, 
suit  by  the  total  hundredweight  of  such 
milk: 

(c)  Add  an  amount  equal  to  the  sum 
ftf  the  deduction  to  be  made  from  pro- 
ducer payments  for  location  differentials 
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computed  fn»n  El  Paso,  Texas,  pi^rsuant 
to  i  113S.S1; 

(d)  Add  an  amoont  equal  to  tl «  sum 
of  the  deductions  to  be  made  froi  a  pro- 
ducer pasmients  for  location  differ  sntials 
computed  from  Albuquerque  or  Sa  ita  Fe, 
New  Mexica  pursuant  to  9  1138.1 1; 

(e)  Add  an  amount  computed  o^ 
tiplying  by  10  cents  the  volume 
ducer  milk  received  at  pool  plants 
within  twenty  (20)  airline  miles 
buquerque  or  Santa  Fe.  New  Meiico; 

(f )  Add,  an  amount  equal  to  of  «-haIf 
of  the  unobllffated  balance  in  tl^  pro- 
ducer-settlement fund: 

(g)  Divide  the  resulting  amount 
the    total    himdredweight   of 
milk  included  imder  paragraph 
this  section; 

(h)  Subtract  not  less  than  4 
more  than  5  cents.    The  resulting 
shall  be  the  uniform  price  per  ht^idred 
weight  of  producer  milk  of  4.0 
butterfat   content   delivered    to 
within  the  El  Paso  twenty   (20' 
zone; 

(1)  Subtract  10  cents  from  the 
twenty  (20)  mile  zone  price  as 
mined  pursuant  to  (h)  of  this 
The  resulting  figure  shall  be  the 
price  per  hundredweight  of  producer 
milk  of  4.0  percent  butterfat  cont  mi  de- 
livered to  plants  within  the  Albuc  uerque 
or  Santa  Fe  twenty  (20)  mile  zon( 

§1138.72      Notification  of  handler^ 

On  or  before  the  lath  day 
end  of  each  month,  the  market 
Istrator  shall  mai)  to  each 
his   last    known   address,    a  statement 
showing: 

(a)  The  amoimt  and  value  of  His  pro- 
ducer milk  in  each  class  and  thb  total 
thereof; 

(b)  The  tmiform  prices  comput^  pur- 
suant to  S  1138.71  and  the  produce  r  loca- 
tion and  butterfat  differentials  coipputed 
pursxiant  to  99  1138.81  and  1138 

(c)  The  amoxmts  to  be  paid 
handler  pursuant  to  SS  1138.84 
1138.88  and  the  amount  due  such  Uandler 
pursuant  to  9  1138.85. 

PATimrrs 

§  1138.80     Pajment  to  producers. 

Except  as  provided  in  paragra;)h  (c) 
of  this  section,  each  handler  sha:  I  make 
payment  to  each  producer  from  whom 
nrilk  is  received  as  specified  in  para- 
graphs (a)  and  (b)  of  this  sectio^ 

(a)  On  or  before  the  last  day 
month,  to  each  producer  who 
discontinued  shipping  milk  to 
dler  before  the  18th  day  of  the 
an  advance  pasmient  with  respect 
received  during  the  first  15  days 
month  at  the  Class  n  price  for 
ceding  month; 

(b)  On  or  before  the  16th 
the  end  of  each  month,  for 
ceived  during  such  month,  an 
computed  at  not  less  than  the  applicable 
uniform  price  p*^r  himdredweigl  t  pur- 
suant to  9  1138.71,  subject  to  the  gutter- 
fat  difTerential  computed  pursiant  to 
9  1138.82  and  location  adjustmei  t  com- 
puted pursuant  to  9 1138.81.  i  lus  or 
minus  adjustments  for  errors  made  in 
previous   payments   to  such 
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and  less  (1)  payments  made  pursuant  to 
paragraph  (a)  of  this  section,  (2)  mar- 
keting service  deductions  pursuant  to 
9  1138.87  and  (3)  proper  deductions  au- 
thorised in  writiiig  by  such  producer: 
Provided.  That  if  by  such  date  such  han- 
dler has  not  received  full  payment  for 
such  delivery  period  pursuant  to 
§  1138.85  he  may  reduce  his  total  pay- 
ment to  all  producers  uniformly  by  not 
less  than  the  amount  of  reduction  in 
payment  from  the  market  administrator; 
the  handler  shall,  however,  complete 
such  payments  not  later  than  the  date 
for  making  such  payments  pursuant  to 
this  paragraph  next  following  receipt  of 
the  balance  from  the  market  adminis- 
trator. 

(c)  (1)  Upon  receipt  of  a  written  re- 
quest from  a  cooperative  association 
which  the  market  administrator  deter- 
mines is  authori2ed  by  its  members  to 
collect  payment  for  their  milk  and  re- 
ceipt of  a  written  promise  to  reimburse 
the  handler  the  amount  of  any  actual 
loss  inciurred  by  him  because  of  any  im- 
proper claim  on  the  part  of  the  coopera- 
tive association  each  handler  shall  pay 
to  the  cooperative  association  on  or  be- 
fore the  second  day  prior  to  the  date  of 
payment  to  producers  in  lieu  of  payments 
pursoiant  to  paragraphs  (a)  and  (b). 
respectively,  of  this  section  an  amount 
equal  to  the  sum  of  the  individual  pay- 
ments otherwise  payable  to  such  pro- 
ducers. The  foregoing  payment  shall 
be  made  with  respect  to  milk  of  each 
producer  whom  the  cooperative  associa- 
tion certifies  is  a  member  effective  on 
and  after  the  first  day  of  the  calendar 
month  next  following  receipt  of  such 
certification  through  the  last  day  of  the 
month  next  preceding  receipt  of  notice 
from  the  cooperative  association  of  a 
termination  of  membership  or  until  the 
original  request  is  rescinded  in  writing 
by  the  cooperative  association. 

(2)  A  copy  of  each  such  request,  prom- 
ise to  reimburse  and  certified  list  of 
members  shall  be  filed  simultaneously 
with  the  market  administrator  by  the 
cooperative  association  and  shall  be  sub- 
ject to  verification  at  his  discretion, 
through  audit  of  the  records  of  the  co- 
operative association  pertaining  thereto. 
Exceptions,  if  any,  to  the  accuracy  of 
such  certification  by  a  producer  claimed 
to  be  a  member,  or  by  a  handler,  shall 
be  made  by  written  notice  to  the  market 
administrator  and  shall  be  subject  to  his 
determination. 

(d)  In  making  payments  to  producers 
pursuant  to  paragraphs  (b)  and  (c)  of 
this  section,  each  handler  shall  furnish 
each  producer  or  cooperative  association 
from  whom  he  has  received  milk  with 
a  supporting  statement  which  shall  show 
for  each  mqnth : 

(1)  The  month  and  the  identity  of  the 
handler  and  of  the  producer; 

(2)  The  total  pounds  and  the  average 
butterfat  content  of  milk  received  from 
such  producer; 

(3)  The  twininmim  rate  or  rates  at 
which  payment  to  such  producer  is  re- 
quired pursuant  to  this  part; 

(4)  The  rate  which  is  used  in  making 
the  payment  if  such  rate  is  other  than 
the  applicable  minimum  rate; 


(5)  The  amount  or  the  rate  per  hun, 
dredweight  and  nature  of  each  dedoel 
tion  claimed  by  the  handler ;  and 

(6)  The  net  amount  of  payment  te 
such  producer. 

§  1138.81      Location  difTerential  t*  yi^ 
ducers. 

For  producer  milk  received  at  pool 
plants  located  more  than  twenty  (M) 
airline  miles,  as  determined  by  the  nur- 
ket  administrator  from  the  courthoiae 
in  El  Paso.  Texas.  Albuquerque,  New 
Mexico,  or  Santa  Fe.  New  Mexico,  then 
shall  be  deducted  an  adjustment  for  each 
plant  for  all  milk  at  rates  comparable 
to  those  established  pursuant  to 
9  1138.52. 

§  1138.82     Batterfat  differential  ••  ff. 
ducers. 

The  applicable  uniform  price  to  be 
paid  producers  pursuant  to  9  USUI 
shall  be  increased  or  decreased  for  eaA 
one -tenth  of  one  percent  which  tte 
butterfat  content  of  milk  is  above  cr 
below  4.0  percent,  respectively,  by  ahoU 
terfat  differential  equal  to  the  avcn^ 
of  the  butterfat  differentials  determioed 
pursuant  to  paragraphs  (a)  and  Cb)  of 
9  1138.53  weighted  by  the  pounds  of 
butterfat  in  producer  milk  in  each  clw 
and  the  result  rounded  to  the  nearest 
tenth  of  a  cent. 

§1138.83      Produccr-settlcraent  fnwL 

The  market  administrator  shall  estab- 
lish and  maintain  a  separate  fund  known 
as  the  "producer-settlement  fund**  Into 
which  he  shall  deposit  all  payments 
made  by  handlers  pursuant  to  SS  1138.S2 
and  1138.84  and  out  of  which  he  shall 
make  all  payments  pursuant  to  §  1138J5: 
Provided,  That  any  payments  due  anj 
handler  shall  be  offset  by  any  paymenti 
due  from  such  handler. 

§  1138.84     Parncnta    to    the    prai— 
aettlement  fund. 

On  or  before  the  14th  day  after  the 
end  of  each  month,  each  handler  who 
operates  a  pool  plant  shall  pay  to  Um 
market  administrator  any  amount  by 
which  the  value  of  his  producer  milk  as 
computed  pursuant  to  9  1138.70  is  greater 
than  the  amoimt  owed  by  him  for  soefa 
milk  at  the  appropriate  uniform  priat 
determined  pursuant  to  9  1138.71. 

§  1138.85      Payments     out     of    the    yi»» 
ducer-settlenieiit  fund. 

On  or  before  the  14th  day  after  th* 
end  of  each  month,  the  market  admlnto- 
trator  shall  pay  to  each  handler  any 
amount  by  which  the  total  value  of  hit 
producer  milk,  computed  pursuant  to 
§  1138.70  is  less  than  the  amount  owedbj 
him  for  such  milk  at  the  appropriate 
uniform  price  determined  pursuant  to 
9  1138.71.  If  at  such  time  the  balance 
in  the  producer-settlement  fund  is  in- 
sufOcient  to  make  all  payments  pursuant 
to  this  section,  the  market  administrator 
shall  reduce  imiformly  such  paynottrti 
and  shall  complete  such  payments  •• 
soon  as  the  fxmds  are  available. 

§1138.86     Adjustment  of  account*. 

Whenever  audit  by  the  market  td- 
ministrator   of    any   handler's   repots 
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K,^  records,  or  accounts  or  other  verl- 
5Sn  discloses  errors  resulting  in 
**"X"  due  a  producer  or  the  market 
"Sinitrator  from  such  handler  or  due 
•Sf^ndlw^from  the  market  adminis- 
!SS.r  the  market  administrator  shall 
^Dtly  notify  such  handler  of  any 
P^^r  so  due  and  payment  thereof 
S  be  made  on  or  before  the  next  date 
Sfmaklng  payments  as  set  forth  m  the 
pSons  under  which  such  error 
occurred. 
.  1138.87     Marketing  service*. 

(a.)  Except  as  set  forth  in  paragraph 
,w  of  this  section,  each  handler  in 
makinK  payments  to  producers  for  milk 
;Sit  to  9  1138.80.  shall  deduct  6 
Sts  ner  hundredweight,  or  such  lesser 
Sunt  as  may  be  prescribed  by  the 
^retary.  and  shall  pay  such  deductions 
Tthe  market  administrator  on  or  be- 
L  the  16th  day  after  the  end  of  the 
month,  such  money  shall  be  used  by 
toe  market  administrator  to  provide 
maitet  information  and  to  check  the  ac- 
c^jtcy  of  the  testing  and  weighing  of 
milk  for  producers  who  are  not  receiving 
such  services  from  a  cooperative  associa- 

(b)  In  the  case  of  producers  who  are 
members  of  a  cooperative  association 
which  the  Secretary  has  determined 
is  actuaUy  performing  the  services  set 
forth  in  paragraph  (a)  of  this  section, 
each  handler  shall  make,  in  lieu  of  the 
deduction  specified  in  paragraph  (a)  of 
this  section,  such  deductions  from  the 
payments  to  be  made  to  producers  as 
may  be  authorized  by  the  membership 
agreement  or  marketing  contract  be- 
tween the  cooperative  association  and 
its  members,  and  on  or  before  the  16th 
day  after  the  end  of  each  month,  tlje 
handler  shall  pay  the  aggregate  amount 
of  such  deductions  to  the  cooperative  as- 
sociation, furnishing  a  statement  show- 
ing the  amount  of  the  deduction  and 
the  quantity  of  milk  on  which  the  de- 
duction was  computed  from  each 
producer. 
9  1138.88     Expense  of  administration. 

As  his  pro  rata  share  of  the  expense 
of  the  administration  of  this  part,  each 
handler  shall  pay  the  market  admin- 
istrator, on  or  before  the  16th  day  after 
the  end  of  each  month.  4  cents  per  hun- 
dredweight, or  such  lesser  amount  as 
the  Secretary  may  prescribe,  with  re- 
spect to  (a)  all  milk  received  from  pro- 
ducers during  such  month,  including 
sach  handler's  own  farm  production,  (b) 
other  source  milk  receiver  at  a  pool 
plant  and  classified  as  Class  I  milk,  and 
(c)  the  quantities  of  milk  at  the  plants 
<rf  handlers  operating  nonpool  plants 
a88pecifiedin9  1138.62  (a)(2)  or  (b)(2). 

S  1 138.89     Termination  of  obligations. 

The  provisions  of  this  section  shall 
apply  to  any  obligation  under  this  part 
for  the  payment  of  money. 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under  the 
terms  of  this  part  shall,  except  as  pro- 
vided in  paragraphs  (b)  and  (c)  of  this 
section,  terminate  2  years  after  the  last 
day  of  the  month  during  which  the  mar- 
ket administrator  received  the  handler's 
utilization  report  on  the  milk  involved 
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in  such  obligation,  unless  within  such 
2 -year  period  the  market  administrator 
notifies  the  handler  in  writing  that  such 
money  is  due  and  payable.  Service  of 
such  notice  shall  be  complete  upon  mail- 
ing to  the  handler's  last  known  address, 
and  it  shall  contain,  but  need  not  be 
limited  to,  the  following  information: 

(1)  The  amount  of  the  obligation; 

(2)  the  months  during  which  the  milk, 
with  respect  to  which  the  obligation 
exists,  was  received  or  handled;  and 

(3)  If  the  obligation  is  payable  to 
one  or  more  producers  or  to  a  coopera- 
tive association,  the  names  of  such  pro-, 
ducers  or  cooperative  associations,  or  if 
the  obligation  is  payable  to  the  market 
administrator,  the  account  for  which  it 
is  to  be  paid. 

(b)  If  a  handler  fails  or  refuses,  with 
respect  to  ani'  obligation  under  this  part, 
to  make  available  to  the  market  admin- 
istrator all  books  and  records  required 
by  this  order  to  be  made  available,  the 
market  administrator  may,  within  the 
2 -year  period  provided  for  in  paragraph 
(a)  of  this  section,  notify  the  handler 
in  writing  of  such  failure  or  refusal.  If 
the  market  administrator  so  notifies  a 
handler,  the  said  2-year  period,  with  re- 
spect to  such  obligation  shall  not  begin 
to  run  until  the  first  day  of  the  month 
following  the  month  during  which  all 
such  books  and  records  pertaining  to 
such  obligations  are  made  available  to 
the  market  administrator. 

(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section, 
a  handler's  obligation  under  this  part 
to  pay  money  shall  not  be  terminated 
with  respect  to  any  transaction  involving 
fraud  or  willful  concealment  of  a  fact, 
material  to  the  obligation,  on  the  part 
of  the  handler  against  whom  the  obliga- 
tion is  sought  to  be  imposed. 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims 
to  be  due  him  imder  the  terms  of  this 
part  shall  terminate  2  years  after  the 
end  of  the  month  during  which  the  pay- 
ment (including  deduction  or  offset  by 
the  market  administrator)  was  made 
by  the  handler,  if  a  refund  on  such  pay- 
ment is  claimed  unless  such  handler, 
within  the  applicable  period  of  time, 
files,  pursuant  to  section  8c (15)  (A)  of 
the  Act.  a  petition  claiming  such  money. 


EmcnvE  Tme,  Stopension  or 
Termination 


§  1138.90     Effective  time. 

The  provisions  of  this  part  or  any 
amendment  thereto,  shall  become  effec- 
tive at  such  time  as  the  Secretary  may 
declare  and  shall  continue  in  force  vmtil 
suspended  or  terminated. 
§1138.91      Suspension  or  termination. 

The  Secretary  shall,  whenever  he 
finds  that  any  or  all  provisions  of  this 
part,  or  any  amendment  thereto,  ob- 
struct or  do  not  tend  to  effectuate  the 
declared  policy  of  the  Act,  terminate  or 
suspend  the  operation  of  any  or  all  pro- 
visions of  this  part  or  any  amendment 
thereto.  This,  part  shall  terminate  in 
any  event  whenever  the  provisions  of 
the  Act  authorizing  it  cease  to  be  in 
effect. 
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§1138.92     Continuing  obligations. 

If  upon  suspension  or,  termination  of 
any  or  all  provisions  of  this  part,  or  smy 
amendment  thereto,  there  are  any  obli- 
gations thereunder,  the  final  accrual  or 
ascertainment  of  which  requires  further 
acts  by  any  performed  notwithstanding 
such  suspension  or  termination.  • 

§  1138.93     Liquidation. 

(a)  Upon  the  suspension  or  termina- 
tion of  any  or  all  provisions  of  this  part, 
the  market  adhainistrator.  or  such  other 
liquidating  agent  as  the  Secretary  may 
designate,  shall,  if  so  directed  by  the 
Secretary,  liquidate  the  business  of  the 
market  administrator's  office,  dispose  of 
all  property  in  his  possession  or  control, 
including  accounts  receivable,  and  exe- 
cute and  deliver  all  assignments  or  other 
instruments  necessary  or  appropriate  to 
effectuate  any  such  disposition.  \ 

(b)  If  a  liquidating  agent  is  so  desig- 
nated, all  assets,  books,  and  records  of 
the  market  administrator  shall  be  trans- 
ferred promptly  to  such  liquidating 
agent.  If  upon  such  liquidation,  the 
funds  on  hand  exceed  the  amounts  re- 
quired to  pay  outstanding  obligations  of 
the  office  of  the  market  administrator 
and  to  pay  necessary  expenses  of  liqui- 
dating and  distribution,  such  excess  shall 
be  distributed  to  contributing  handlers 
and  producers  in  an  equitable  manner. 

Miscellaneous  Provisions 
§  1138.100      Agents. 

The  Secretary  may,  by  designation  In 
writing,  name  any  officer  or  employee  of 
the  United  States  to  act  as  his  /agent 
and  representative  in  connection  with 
any  of  the  provisions  of  this  part. 
§  1138.101      Separability  of  provisiona. 

If  any  provisions  of  this  part,  or  its  «>- 
plication  to  any  person  or  circumstances, 
is  held  invalid,  the  application  of  such 
provision,  and  of  the  remaining  pro- 
visions of  this  part,  to  other  persons 
or  circumstances  shall  not  be  affected 
thereby. 
Proposed  by  Beatrice  Foods  Company: 
Proposal  No.  2.  We  pr<«)o«e  that  the 
distribution  of  the  proceeds  of  the  value 
of  producer  milk  for  each  handler  be  dis- 
tributed to  such  handler's  producers  <m 
an  individual  handler  pool  basis. 

Proposal  No.  3.  The  production  aiki 
sale  of  skim  milk  and  butterfat  con- 
tained  in  certified  cow's  milk  and  c^il- 
fied  goat's  milk  in  any  form  should  be 
exempt  from  the  provisions  of  this  regu- 
lation with  respect  to  classification,  pric- 
ing, allocation,  pooling,  administrathre 
or  marketing  service  charges. 

Copies  of  this  notice  of  hearing  may 
be  procured  from  the  Hearing  Cleric, 
Room  112,  Administration  Building. 
United  States  Department  of  Agricul- 
ture, Washington  25,  D.C.,  or  may  be 
there  inspected. 

Signed  at  Washington,  D.C.,  on  No- 
vember 9,  1961. 

Raphael  V.  Fitzgerald, 
Acting    Deputy   Administrator, 
Price  and  Production,  Agri- 
cultural    Stabilization     and 
Conservation  Service. 

IPH.  Doc.  61-10880:    FUed,  Nov.    14,   199U 
8:50  a  jn.] 
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DEPARTMENT  OF  HEALTH, 
CATION,  AND  WELFAR ! 

Food  and  Drug  Administrction 

[  21   CFR  Part  121  1 

FOOD  ADDITIVES 

Notice  of  Filing  of  Petition 

Pursuant  to  the  provisions  of  tl  le  Fed- 
eral Pood,  Drug,  and  Cosmetic  A  :t  (sec. 
409(b)(5),  72  Stat.  1786;  21  U.S.C. 
348(b)(5)).  notice  is  given  tl  at  an 
amendment  to  a  petition  iPAP  li  5)  has 
been  filed  by  American  Cyanamii  I  Com- 
pany, P.O.  Box  400.  Princeton,  New 
Jersey,  proposing  the  issuance  of  i  regu- 
lation amending  §121.1072  Hidrogen 
cyanide,  to  establish  a  tolerance  of  200 
parts  per  million  (0.02  percert)  for 
residues  of  hydrogen  cyanide  in  cocoa, 
resulting  from  fumigation  wiih  the 
pesticide. 

Dated:  November  8, 1961. 

J.    K.    KiRR, 
Assistant  Commissia,  ler 
of  Food  and  ifrugrs. 


EDO- 


[Pit. 


Doc.   61-10853:    Filed. 
8:46  ajn.] 
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FEDERAL  AVIATION  A6EI CY 

[  14  CFR  Ch.  I,  III! 
AGENCY  REGULATIONS 
Proposed  Recodification 

The  Federal  Aviation  Agency  li  as  pre- 
vious announced  the  initiatio  i  of  a 
project  to  recodify  the  Civil  Air  1  legula- 
tions  and  related  regulatory  miterials. 

This  notice  is  published  to  inf  arm  all 
Interested  parties  of  the  format  a  id  con- 
tent proposed  to  be  followed  and  adopt- 
ed. If  satisfactory.  The  format  a:  id  con- 
tent have  been  prepared  in  the  form 
outlined  below. 

This  notice  proposes  no  sub;  tantive 
changes  in  the  regialations  and  s  not  a 
notice  of  proposed  rule  making  subject 
to  the  Administrative  Procedure  ,  let.  It 
is  published  to  give  interested  par  ties  the 
opportunity  to  submit  written  cor  iments. 
criticisms  and  suggestions  for  iriprove- 
ment.  Comments  should  be  su  imitted 
by  February  1.  1962.  in  duplicate  to  the 
Director  of  Rules  Codification,  Federal 
Aviation  Agency.  Room  B-714.  1'  11  New 
York  Avenue  NW.,  Washington   15.  D.C. 

As  a  foreword  to  the  outline  t  lat  fol- 
lows, certain  background  materia  should 
be  considered  in  any  comments  tl  at  may 
be  submitted.  The  purpose  of  the  re- 
codification program  is  simply  o  com- 
bine and  streamline  the  present  (  ivil  Air 
Regulations  and  related  regulaU  ry  ma- 
terials and  arrange  them  in  a  sin  kplifled. 
accessible  form.  The  program  vill  not 
result  in  any  new  regulatory  i  equire- 
ments.  Nor  will  it  change  any  of  the 
regulatory  requirements  in  the  present 
system,  with  the  exception  th£  t  some 


obviously  obsolete  rules  possibly 
eliminated. 
I     Most  of  the  current  rules  and 


tory  materials  have  been  inherit  ;d  from 


can  be 
regula- 


PROPOSED  RULE  MAKING 

predecessor  organizations  and  were  pro- 
mulgated by  them  over  a  period  of  more 
than  twenty  years.  As  a  result,  the  pres- 
ent regulatory  system,  which  embraces 
the  Civil  Air  Regulations,  Civil  Aeronau- 
tics Manuals.  Regulations  of  the  Admin- 
istrator, etc.,  does  not  reflect  the  consoli- 
dation of  rule-making  authority  effected 
by  the  Federal  Aviation  Act  of  1958.  It 
is  the  purpose  of  the  program  to  restate 
these  rules  and  regulatory  requirements, 
wherever  they  are  found,  in  simple 
straightforward  language,  eliminating  or 
clarifsring.  as  required,  ambiguous,  con- 
tradictory, obscure,  repetitive,  obsolete 
or  unnecessary  provisions.  The  prepara- 
tion of  a  common  set  of  definitions  is 
basic  to  the  recodified  structure. 

Another  of  the  inevitable  results  of  a 
regrulatory  system  that  has  been  promul- 
gated piecemeal  by  a  number  of  agencies 
independent  of  each  other  over  a  long 
period  of  years  is  the  extreme  bulk  and 
volume  of  the  materials  that  must  be 
consulted  by  users.  In  the  field  of  avia- 
tion regulations,  the  bulk  and  volume  has 
been  complicated  by  the  fact  that  the 
materials  are  found  \jnder  a  variety  of 
titles  which  are  not  cross-indexed  to  each 
other.  Apart  from  sheer  duplication  in 
terms  of  volume,  the  inherent  confusion 
for  the  user  is  regrettable. 

The  recodification  program  is  designed 
also  to  cure  these  difficulties.  The  agency 
expects  that  the  approximately  6.000 
pages  of  current  printed  regulatory  ma- 
terials will  be  reduced  appreciably.  The 
degree  to  which  maximum  reduction  of 
these  materials  can  be  realized  will  de- 
pend in  large  measure  on  the  accepta- 
bility and  utility  of  the  recodified  struc- 
ture. Thus,  to  a  large  extent  the  avia- 
tion community  will,  in  its  comments, 
have  it  partially  in  its  power  to  deter- 
mine how  far  this  sheer  bulk  of  regula- 
tory materials  now  in  use  can  be  reduced. 

The  goal  which  the  Agency  has  set 
is  to  effect  a  reduction,  hopefully,  of 
somewhat  slightly  in  excess  of  50  percent 
of  the  present  number  of  pages.  This 
goal  will  be  kept  constantly  in  mind  as 
the  project  progresses.  Every  effort  will 
be  made  to  attain  it  within  the  Umits 
permitted  by  the  comments  and  recom- 
mendations received. 

The  recodified  system  will  serve  to 
assure  consistency  in  style,  format  and 
approach  in  any  substantive  revision  of 
the  actual  requirements  of  the  regula- 
tions that  may  be  undertaken  after  the 
recodification  is  completed.  The  pro- 
gram is  based  largely  on  recognition  that 
the  laws  governing  aviation,  like  aviation 
itself,  cannot  perpetually  remain  static. 
No  regulatory  authority  can  or  should 
keep  piling  new  rules  on  top  of  the  old. 
To  do  so  aggravates  problems  of  inter- 
pretation that,  because  of  the  com- 
plexity of  the  present  system,  are  serious 
enough  today.  The  Federal  Aviation 
Agency  firmly  believes  that  a  new  simpli- 
fied format  is  needed  to  enable  the  rules 
clearly  to  say  what  they  intend  so  that 
the  people  who  must  use  them  can  readily 
and  easily  understand  what  they  are  re- 
quired legally  to  do  or  not  to  do.  Thus. 
the  greater  clarity  and  utility  of  the 
recodified  structure  of  rules  should 
prompt  its  ready  and  willing  acceptance 
by  the  aviation  community. 


Existing  Regxtlatory  Matxiuu 

A  further  understanding  of  the  bene- 
fits  to  be  secured  as  a  result  of  recodiflca] 
tion  can  be  obtained  from  the  followlQ» 
list  of  existing  regulatory  materlilli. 
These  are  the  materials  which  wfll  be 
consoUdated  and  superseded  by  the 
recodified  body  of  rules.  They  inclujje 
the  following: 

(1)  Civil  Air  Regulations  originaih 
issued  by  the  Civil  Aeronautics  Board 
and  transferred  to  the  Federal  Aviation 
Agency  by  section  1501(a)  of  the  Pedoti 
Aviation  Act  of  1958.  They  are  currentty 
issued  under  the  authority  of  Utkg  m 
and  VI  of  that  Act  and  are  codified  in 
Chapter  I  of  Title  14  of  the  Code  of 
Federal  Regulations. 

(2)  Special  Civil  Air  Regulaticot 
established  as  a  "melting  pot"  for  regul*. 
tions  which,  because  of  reasons  of  short 
duration,  limited  applicability  or  other- 
wise, did  not  fit  into  the  existing 
regulatory  framework. 

(3)  Civil  Aeronautics  Manuals  orig- 
inally  issued  by  the  Civil  Aeronautia 
Administration,  they  supplement  the 
Civil  Air  Regulations.  They  consist  pri- 
marlly  of  policy  declarations,  interpreta- 
tions, special  exemptions  and  devlatloiu 
(many  of  which  are  regulatory  in  na- 
ture), and  rules  originally  prescrilied 
under  authority  delegated  by  the  Civil 
Aeronautics  Board. 

(4)  Regulations  of  the  Administrator 
Inherited  by  the  Federal  Aviation  Agency 
from  the  Civil  Aeronautics  Administra- 
tion under  section  1501  (a)  of  the  Federal 
Aviation  Act  of  1958.  They  are  currently 
issued  primarily  under  the  authority  of 
titles  III  and  VI  of  that  Act  and  are 
codified  in  Chapter  III  of  TiUe  14  of  the 
Code  of  Federal  Regulations. 

(5)  Operations  Specifications  origi- 
nally issued  as  a  part  of  an  air  carrier 
operating  certificate  as  special  condi- 
tions to  the  granting  and  continued 
effectiveness  of  the  certificate.  Certain 
operations  SF>ecifications  have  been 
standardized  and  are  applied  generally 
to  a  class  of  air  carriers. 

(6)  Aircraft  Flight  Manuals  prepared 
by  individual  manufacturers  to  exiriain 
the  technical  operation  of  particular 
products.  They  are  regulatory  in  nature 
when  adopted  by  the  Administrator  a^ 
standards  under  i  43.10  of  the  regul*> 
tions. 

(7)  Air  Carrier  Operating  Manuali. 
Training  Manuals,  and  MaintenaoM 
Manuals  required  to  be  prepared  by  air 
carriers.  When  adopted  by  the  Adminli- 
trator  as  a  mandatory  standard,  thej 
have  a  regulatory  effect. 

In  addition  to  the  above,  some  material 
of  a  regulatory  nature  is  contained  Intbi 
Flight  Information  Manual  and  the  Air- 
man's Guide,  describing  procedures  re- 
lating to  lighting  systems,  operating 
practices,  search  and  rescue,  etc  . 

Method  and  Pxtrpose  or  OuTinn» 
System 

The  recodification  project  has  been  ap- 
proached by  adopting  a  straight  subject 
matter  arrangement.  This  arrangement 
will  take  the  place  of  the  present  ons 
which  is  based  on  the  distribution  o* 
fiinctions  and  interests  within  the  PAA 
or  the  aviaUon  Industry.    The  reesoBi 


fedneiday,  November  IS,  1961 

-Hprivlng  the  selection  of  the  straight 
J^jStVatter  arrangement  include  the 

'°??r1?produces  a  more  convenient  and 

Jically  arranged  body  of  regulations. 
(2)  it  produces  a  more  stable  arrange- 
L    since    subject-matter    groupings 

Kige  less  often  and  more  slowly  than 

^anizational  groupings. 
.iTlt    increases    the    chance    that 

JiUar  problems  will  be  treated  similarly. 

^i)  It  avoids  the  disadvantages  that 

eo  with  the  need  to  repeat  each  relevant 

Provision  from  Part  to  Part 

(5)  It  avoids  increasing  the  aggregate 
length  of  the  regulations. 

(6)  It  avoids  complicating  the  sub- 
rtantlve  and  mechanical  process  of 
amending  conmion  provisions. 
The  rearrangement  is  based  on  subject- 
matter  categories  that  are  now  in  use  or 
Sready  familiar.  Each  is  as  mutually 
jj^ustive  and  as  readily  severable  as  it 
can  be  made  at  this  time. 

The  outline  contemplates  that  all  regu- 
lations wiU  be  placed  in  Chapter  I  of  Title 
14  of  the  Code  of  Federal  Regulations. 
Xhla  will  eliminate  the  corridor,  consist- 
ing of  CivU  Aeronautics  Board  regula- 
tions, now  separating  the  Civil  Air  Reg- 
ulations and  the  Regulations  of  the 
Administrator.  It  must  be  emphasized 
that  the  assignment  of  particular  part 
numbers  In  the  outline  is  purely  for  il- 
lustration and  is  subject  to  whatever 
change  is  necessary  for  the  final  product. 

Listed  under  each  proposed  new  part  in 
the  outline  are  the  present  parts  or  pieces 
of  parts  that  are  allocated  to  the  new 
part.  However,  the  order  in  which  ma- 
terial is  listed  under  each  new  part,  is  not 
intended  to  describe  the  order  in  which 
material  will  ultimately  appear  in  that 
part.  The  material  must  necessarily  be 
rearranged,  consolidated,  rewritten,  or 
eliminated  as  necessary.  Regulatory  ma- 
terials not  now  appearing  in  a  numbered 
Part  will  be  included  in  the  pertinent  new 
Part. 

With  minor  exceptions,  the  regulations 
included  in  the  outline  are  those  that 
were  in  effect  January  1. 1961.  Materials 
promulgated  after  that  date  will  be  in- 
corporated as  each  Part  is  actually  writ- 
ten. It  must  be  emphasized  that  there 
can  be  no  guarantee  of  absolute  con- 
formity with  the  outhne  during  the 
course  of  the  project.  Experience  on 
other  codification  projects  has  shown 
that  only  the  actual  writing  of  the  code 
can  definitely  ascertain  the  ultimate  dis- 
position of  each  fragment.  Great  care 
will  be  taken,  however,  to  follow  the  out- 
line, as  amended  in  the  light  of  com- 
ments received,  so  far  as  possible.  In 
addition,  rewritten  regulations  will  be 
published  under  notices  of  proposed  rule 
making  in  the  Federal  Register  and  all 
Interested  persons  will  be  invited  to  sub- 
mit comments  and  recommendations  on 
*he  form  and  manner  of  their  inclusion 
In  the  recodified  structure. 

The  outline  includes  all  subjects  now 
covered  by  FAA's  general  and  permanent 
regulations.  Except  for  Part  33,  no  at- 
tempt has  been  made  to  delete,  at  this 
•ta«e,  specific  obsolete  provisions.  Ad- 
ditional regulatory  materials  (CAM 
materials,  standardized  operations  speci- 
fications, etc.)    will  be  fitted  into  the 
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framework  of  the  outline  under  the  ap- 
propriate heading. 

Issued  in  Washington.  D.C.  on  No- 
vember 8, 1961. 


N.  E.  Halabt, 
Administrator. 

Outline  and  Analysis 

PROPOSED  recodification   OF  FAA  REGULA- 
TIONS IN  CODE  OF  FEDERAL  REGULATIONS 

TITLE  14 — AERONAUTICS 
AND  SPACE 

Chapter  I — Federal  Aviation  Agency 

SUBCHAPTER   A — DEFINITIONS 

Part  1— Definitions  and  abbreviations. 

SUBCHAPTER  B — PROCEDXniAL  RULES 

Part  11— General  rule-making  proce- 
dures (Parts  405:  409) . 

Part  13 — General  certification  proce- 
dures (Part  406). 

Part  15 — Enforcement  (Part  408). 

SUBCHAPTER  C — AIRCRAFT 

Part  21— Aircreift  certification  proce- 
dures. 

(a)  Type  certification: 

(1)  General  provisions  (§§  1.0-1.28, 
and  SR  425B  (less  sections  4(f) ,  6.  8.  10, 
12, 13, 14,  and  15)). 

(2)  Normal,  utility,  and  acrobatic 
category  airplanes  (§§  3.10-3.16,  3.19. 
3.62-3.65).  • 

(3)  Transport  category  airplanes 
(S9  4b.l0-4b.l6,  4b.l9L  4b.l00  (d)-(g) :  SR 
422  (less  sections  4T.110-.123,  .743:  40T.- 
80-.84) :  SR  422A  (less  sections  4T.110- 
.123,  .743;  40T.80-.84;  and  43.11);  SR 
422B  (less  sections  4T.110-.123,  .743; 
40T.80-.84;  and  43.11)). 

(4)  Gliders  (Part  5  (less  §S  5.17  and 
5.18)). 

(5)  Normal  rotorcraft  (§§  6.10-8.16, 
6.19.  6.100  (d)-(g)). 

(6)  Transport  rotorcraft  (§5  7.10-7.16, 
7.19-7.20,7.100  (d)-(g)); 

Notes:  (1)  Numbers  in  parentheses  refer 
to  sections  of  present  parts.  (3)  The  order 
In  which  material  Is  listed,  and  the  tlUes 
used  to  describe  the  breakdown  under  each 
part,  are  not  Intended  to  describe  the  ulti- 
mate order  or  disposition,  within  the  part,  of 
that  material. 

(7)  Restricted  category  (§§8.0-8.10). 

(8)  Limited  category  (Part  9  (less 
§9.3)). 

(9)  Import  ah-craft  (Part  10  (less 
§§  10.20  and  10.30)). 

(10)  Aircraft  engines  (§§  13.10-13.16 
(a)  and  (b),  13.19,  and  13.21). 

(11)  Propellers  (§§  14.10-14.16  (a) 
and  (b),  14.19.  and  14.21). 

( b )  Production  certification : 

(1)  General  provisions  (18  1.30-1.46; 
3.17:  4b.l7:  5.17:  6.17;  and  7.17). 

(2)  Aircraft  engines  (J  13.17). 

(3)  Propellers  (8  14.17). 

(c)  Airworthiness  certification: 

(1)  General  provisions  (81 1.60-1.66, 
1.67,  1.69-1.77;  3.17;  4b.l7:  6.17;  6.17; 
7.17;  10.20;  SR  425B  (88  4(f).  8,  10,  and 
12)). 

(2)  Restricted  category  (88  8.20-8.21). 
(Z)  Limited  category  (8  9.3). 

(d)  Delegation  options  (Part  410) . 

(e)  Production  approval  (88 1.55; 
3.18;  4b.l8;  6.18;  6.18;  7.18;  13.18;  Mid 
14.18). 
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Part  23— Ahworthiness  .  standards: 
normal,  utility,  and  acrobatic  category 
airplanes  (Part  3  (less  88  3.10-3.19, 
3.62-3.65,  and  3.791-3.792) ) . 

Part  25 — Airworthiness  standards: 
transport  category  airplanes  (Part  4b 
(less  §§  4b.l0-4b.l9,  4b. 100  (d)-(g),  and 
4b.750-.751) ;  SR  422  (§§  4T110-.123. 
.743);  SR  422A  (§§  4T.110-.123) ;  SR 
422B  (§§  4T.110-.123,  .743) ) . 

Part  27 — ^Airworthiness  standards; 
normal  rotorcraft  (Part  6  (less  §8  6.10- 

6.19,  6.100  (d)-(g),  and  6.750-6.761)). 
Part     29 — Airworthiness     standards: 

transport  rotorcraft  (Part  7  (less  §§  7.10- 

7.20,  7.100  (d)-(g).  7.750-7.761)). 
Part     33 — Airworthiness     standards: 

aircraft  engines  (Part  13  (less  §§  13.10- 
13.16  (a)  and  (b).  and  13.17-13.21)). 

Part  35 — Airworthiness  standards: 
propellers  (Part  14  (less  §§  14.10-14.16 
(a)  and  (b).  and  14.17-14.21)).    - 

Part  37— Technical  Standard  Orders 
for  materials,  parts,  and  c^^liances 
(Part  514). 

Part  39 — Airworthiness  directives 
(Part  507). 

Part  41 — Airworthiness  operating  and 
equipment  standards. 

(1)  General  provisions  (§43.30). 

(2)  Scheduled  Interstate  ah-  carriers 
(§§40.110-40.232). 

(3)  Scheduled  air  carriers  operating 
outside  US.  (§§  41.20-41.25). 

(4)  Supplemental  air  carriers  (§8  42.- 
12-42.29) . 

(6)  Foreign  air  carriers  (8  44.4) . 

(6)  Scheduled  air  carrier  heUcopters 
(88  46.110-46.231). 

(7)  Emergency  exits  for  airplanes 
carrying  passengers  for  hire  (SR  389B) . 

(8)  Airborne  weather  radar  equlment 
for  airplanes  carrying  passengers  (SR 
436A) . 

(9)  Carriage  of  persons  other  than 
crew  members  or  passengers  in  cargo 
aircraft  (SR  432). 

Part  43 — Maintenance  and  alteration 
(Partl8;SR377A). 

Part  45 — Identification  and  reglstra-^ 
tion  marking. 

(1)  Identification  marking  (88 150; 
3.791;  4b.750;  6.750;  7.750;  10.30;  13.20; 
and  14.20) . 

(2)  Registration  marketing  (88  I.IOO- 
1.110;  3.792;   4b.751,  6.751;  and  7.761). 

(3)  Provisional  certification  marking 
(SR  425B  (section  6) ) . 

Part  47— Aircraft  registration. 

( 1)  Owners  (Part  501 ) . 

(2)  Dealers  (Part  602) . 
Part  49 — Recording  of   aircraft  title 

and  security  d(x;uments. 

(1)  Ownership  (Part  503) . 

(2)  Encumbrances  (Parts  504-606) . 


SUBCHAPTER   D— AIRMEN 

Part    61— Certification:     pilots    and 

instructors.  _    ...     ^„ 

(1)  General    (Part  20;   SR  428;   SR 

434). 

(2)  Airline  transport  pilots  (Part  21). 

(3)  Llghter-than-alr  pUots  (Part  22). 

(4)  Operating    limitations    (88  43.40- 
43.46,  43.52-43.63,  43.64   (b)-(d).  43.66. 

and  43.68). 

Part    63— Certification:    lUght    crew 
members  other  than  pilots. 

(1)  General. 

(2)  Flight  navigators  (Part  34) . 
(8)  Flight  engineers  (Part  36) . 
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Part  65— Ceitlflcfttlon:  airmen  o^er 
thaa  flight  crew  members. 

(1)  OeneraL 

(2)  C(mtrol  towtf  operators  (Partj26) . 

(3)  Aircraft  dispatchers  (Part  r ) 

(4)  Mechanics  and  repairmen  ( >art 
24;  H40J41(b);  46J41(b):  and  92^ 
(O). 

(5)  Parachute  riggers  (Part  25) 
Part    67 — Medical    certification    and 

standards  (Part  29). 


SUBCUAPTES 
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Part  71— Designation  of  Federal  air- 
ways (Part  600) . 

Part  73 — ^Designation  of  control  4reas 
(P^  601) . 

Part  7^— Special  xue  airspace  (t*art 
608). 

Part  77 — Establishment  of  Jet  routes 
(Part  602). 

Part  79 — Notice  of  construction  or 
alteration  affecting  navigable  airqpace 
(Part  626). 

SUBCHAPnt    P — AIK   TRAFTIC    AND   OlKlRAL 
OPIBATINa   ST7LX8 

Part  91 — General  operating  provisions 
(911-66,  1.68;  Part  8  (less  Ii8.0-«21): 
Part  43  (less  99  43.30,  43.40-43.45.  4^.52- 
43.63.  43.64  (b)-(d).  43.65.  43.68); 
190;  SR  422A  (9  43T.11) ;  SR 
(S43T.11);  SR  425B  (secUons  13, 
and  15). 

Part  93 — ^Alr  traffic  rules  (Parti  60; 
603;  SR  424C;  SR  444;  and  SR  445) 

Part  95— ^^>ecial  airport  traffic 
terns  and  rules  (Part  619;  SR  438;  SR 
442). 

Part  97 — Minimum  en  route  IFRftJtl- 
tudes  (Part  610). 

Part    99 — Standard    Instrument 
proach  procedures  (Part  609) . 

Part    101— Security    control    of 
traffic  (Part  620). 

Part  103 — Use  of  domestic  non-Fe  leral 
navigation  facilities  (Part  407). 

Part  105— Moored  balloons  and 
kites  (Part  48) . 

Part    107 — ^Transportation    of 
gerous  articles  (Part  49;  SR  443). 
•    Part  109— High  density  air  traffic  i  lones 
and  airports  (Part  618). 

SUBCHAPm  0 — Aia  CARRm  AND  COM  lOK- 
CIAL  OPSRATOR  C'SRTlPiCATION  AND  O!  >KRA- 
nONS 

Part  121 — Certification  of  air  ca:  Tiers 
and  commercial  operators. 

(1)  Scheduled  interstate  air  ca  Tiers 
(99  40.1.  40.10-40.53). 

(2)  Scheduled  air  carriers  operating 
outside  UB.  (99  41.0-41.14). 

(3)  Supplemental  air  carriers  (99  12.0- 
42.11). 

(4)  Commercial  operators  of  larg  t  air- 
craft (Part  45   'less  99  45.1  and  4  .4)). 

(5)  Scheduled  air  carrier  helicopters 
(99  46.1,46.10-46.52).  [ 

(6)  Air  taxis  and  commercial  o  >era- 
tors  of  small  aircraft  (SR  395A;  SI^  402; 
and  SR  429) . 

(7)  Scheduled  cargo  operations  out< 
side  U.S.  (SR  368B) . 

Part  123 — Operations  of  schedule  in- 
terstate air  carriers. 

(1)  Scheduled  air  carriers  (9140.2. 
40.60-40.94.  40.24&-40.241(a),  40.242- 
40.512;  and  SR  405). 
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(2)  Scheduled  air  carrier  helicopters 
(99  46.2.  46.60-46.71.  46.240-46.241(a), 
and  46.242-46.511). 

(3)  Occupancy  of  forward  observer 
seat  during  en  route  inspection  (SR 
440). 

(4)  Turbine-powered  transport  cate- 
gory airplanes  of  current  design  (SR 
422  (99  40T.80-.84) ;  SR  422A  (99  40T.80- 
.84) :  SR  422B  ( 9  9  40T.80-.84) ) . 

Part  125 — Operations  of  schediiled  air 
carriers  outside  UJS. 

(1)  Scheduled  air  carriers  (99  41.26- 
41.137;  SR  386E;  SR  427B). 

(2)  Scheduled  cargo  operations  out- 
side UJS.  (SR  368B) . 

(3)  Occupancy  of  forward  observer 
seat  during  en  route  inspection  (SR 
440). 

(4)  Turbine-powered  transport  cate- 
gory airplanes  of  current  design  (SR 
422  (99  40T.80-.84) ;  SR  422A  (99  40T.80- 
.84);  SR  422B  (99  40T.80-.84)). 

Part  127— Operations  of  supplemental 
air  carriers  and  commercial  operators. 

(1)  Supplemental  air  carriers  and 
commercial  operators  (99  42.30-42.97; 
45.1,  45.4;  and  SR  410). 

(2)  Occupancy  of  forward  observer 
seat  during  en  route  inspection  (SR  440). 

(3)  Turbine-powered  transport  cate- 
gory airplanes  of  current  design  (SR 
422  (99  40T.80-.84) ;  SR422A  (99  40T.80- 
.84) ;  SR  422B  (99  40T.80-.84) ) . 

(4)  Air  taxis  and  commercial  oper^ 
ators  of  small  aircraft  (SR  395 A;  SR 
399C;  SR  402;  and  SR  429). 

Part  129 — Operations  of  foreign  air 
carriers  (Part  44  (less  9  44.4)). 

SUBCHAPTSR  H — SCHOOLS  AND  OTHIR 
CIRTinCATIO  ACINCnS 

Part  141— Pilot  schools  (Part  50) . 
Part   143 — Ground  instructors    (Part 
51). 
Part  145— Repair  stations  (Part  52) . 
Part  147 — Mechanic  schools  (Part  53). 
Part  149— Parachute  lofts  (Part  54) . 

SITBCHAPTZR  X — ASIPORTS 

Part  151— Federal  aid  (Part  550) . 

Part  153 — Acquisition  of  UJS.  land  for 
public  airports  (Part  555) . 

Part  155 — Release  of  airport  pn«)erty 
from  siirplus  property  disposal  restric- 
tions (Part  565). 

Part  157 — Notice  of  construction  or 
alteration  affecting  airports  (Part  625). 

Part  159 — Airport  technical  standard 
orders  (Part  551). 

Part  161— Washington  National  Air- 
port (Part  570). 

Part  163— Cold  Bay.  Alaska,  Airport 
(Part  574). 

Part  165 — Canton  Island  and  Wake  Is- 
land, airports  (Parts  575;  576;  and  577). 

SUBCHAPTKR  3 — AOMINISTRATIVK 
RZGnl.ATIONS 

Part  171— Seal  (Part  401). 

Part  173 — Aviation  safety  representa- 
tives (Part  418). 

Part  175— Testimony  by  employees  and 
production  of  records  in  legal  proceed- 
ings (Part  415). 

Part  177— Fees  for  copying  (Part  414) . 

Part  179 — Aeronautical  fixed  commu- 
nications (Part  612) . 

Part  181— Inter-American  aviation 
training  grants  (Part  450). 
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TITLE  14 — CODE  OF  FEDERAt 
REGULATIONS 

Chaptxe  I— Fsokral  AvunoN  Aqoct 

This  table  shows  the  disposition  of  sq 
provisions  of  Parts  1-635  of  the  FAA  ng. 
ulations  that  are  affected  by  this  eodlft. 
cation. 
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Present  Part  No. 

1.(^1.46  

1.60 

1.50-1.06    

1.66 

1.67 

1.68 

1.8&-1.77   

1.100-1.110   ..^ 

8.10-3.19    


3.62-3.66    a 

3.791-3.782 41 

8  (laM  8.10-8.19.  8.62-8.66,  and  8.781- 

3.792) 31 

4a  . ————»—.—  ■ ..  — ,-- «.  *ppirnrtif 

4b.l0-4b.l9 ^  n 

4b.l00    «i)-(g) 11 

4b.750-4b.761 «| 

4b   (leM  4b.l0-4b.l9,  4b.lOO  (d)-(g), 

and  4b.760-4b.751) ^  « 

6  a 

6.10-6.19  ,  a 

6.100  (d)-(g) a 

6.760-8.761    - 41 

6  (lew  6.10-6.19.  6.100  (d)-(g).  and 
6.760-6.761)    - n 

7.10-7J0   a 

7.100  (d)-(g) .*.  a 

7.760-7.781    U 

7  (leM  7.10-7.20,   7.100   (d)-(g),  and 
7.760-7.761)    98 

8.0-8.21    -  a 

8  (leM    8.10-8.21) ^  11 

9  a 

10.30 41 

10  (leM  10.30) a 

13.10-13.16  (a)  and  (b).  13.17-18.19 a 

13J0 41 

13.21 a 

13  (leM    13.10-13.16    (a)     and    (b), 
13.17-13.21)    n 

14.10-14.16  (a)  and  (b).  14.17-14.19..  a 

14  JO *« 

14.21 -  a 

14  (leM  14.10-14.16  (a)  and  (b).  14.17- 

14J1) — »5 

16 Previously  revoked 


18 
20 
21 
22 
24 
25 
26 
27 
29 
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61 
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61 
66 
66 
6S 

67 


33   Obeoleti 

34   ■ 

35    • 

40.1 Ml 

40J ~      U* 

40.10-40.53    - - 1" 

40.60-40.94    - iM 

40.110-40.232    *i 

40.240-40.241  (a) Ul 

40.241(b)     * 

40.242-40.612 

41.0-41.14   ~ 

41.20-41.25    

41.26-41.137    __ - 

42.0-42.11    

42.12-42.29    _. 

42.30-42.97 

43.30 

43.40-43  45    _- ~ 

43.52-43.63 — 

43.64  (b)-(d)— 43.65 — 

43.68 

43   (leu  4330.  43.40-43.45.  43.52-43.68. 

43.64  (b) -(d)— 43.65.  43.68) 
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114       ..._ 49 

all 49 

|M       Prevlouily  revoked 

WIZ. 89 

M 87 

IN    _ _..  161 

iN      _ ^ 159 

Mil..- 183 

(IB Expired  Mar.  31, 1954 

M 185 

179 -  181 

m 183 

m 168 

IT6 165 

m 165 

ilO Obsolete 

NO 71 

Nl 73 

m _4 77 

m -4 93 

m J 75 

m 99 

m 97 

6U 179 

617 Previously  revoked 

611 109 

616 96 

6» 101 

m 157 

«M 79 

6M Previously  revoked 

SPCCIAL  REQVLATIONS 

fmntNo.  New  Part  No. 

•«■  121, 125 

WA 43 

•O  ~ 125 

*■ 41 

"•4  — 121. 127 

•••C 127 

* 121, 127 

*» 123 

lis 127 

«    (leM    4T.110-.123.     4T.743,     and 

«T.80-S4)   21 

W  (4T.11CV-.123,  .743) 25 

«a  (40T30-.84) 123,  125.  127 

*»A  (less  4T.110-.123,  4T.743,  40T.80- 

**.  and  43.11) _ 21 

**iA  (4T.110-.123.  .743) 23 

*■*   (40T.8O-.84) 123.125,127 

*^  (48.11).... 91 

No.  220 7 
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•PKUL  acGVLAnoNs — continued 

Present  Part  No.  New  Part  No. 

422B  (leu  4T.110-.123,  4T.743.  40TJ0- 

.84,  and  43.11) 21 

422B  (4T.110-.123,  .743) 25 

422B     (40T.80-.84) 128.125.127 

422B    (43.11) 91 

424C 93 

425A Expired 

426B  (leu  sections  6.  13.  14.  and  15)—        21 

425B    (section  6) 45 

425B  (sections  13.  14.  15) 91 

427B _ 95 

428 61 

429    121,127 

430 Generally 

431 . . Generally 

432    .-_.         41 

433 Generally 

434    61 

436A 41 

438    96 

440    128.125.127 

442    95 

443    107 

444    „ 98 

446 -         98 

NOT  TO  BZ   CODXnXD 

Present  No.  Tentative  disposition 

330 Exemption. 

364,  364A Revoke. 

392B Leave  as  Is. 

397 Exemption. 

403A Exemption. 

406C ..  Leave  Mis. 

407 Leave  u  is. 

411A Leave  Mis. 

412B Probably  dead— re- 
voke. 

415. Leave  Mis. 

4l9l Leave  Mis. 

420 Leave  u  Is. 

421 Is  being  revoked. 

423 Leave  u  Is. 

426 Leave  as  Is  or  make 

exemption. 

435 Revoke.  , 

437 Leave  M  U. 

441 Exemption. 

[FJt.  Doc.   61-10868;   Filed,  Mar.   14.   1961; 
8:48  ajn.] 


[  14  CFR  Part  48  ] 

[Reg.  Docket  No.  665;  Draft  ReleMe  No.  61-4] 

OPERATION  OF  MOORED  BALLOONS, 
KITES,  UNMANNED  FREE  BAL- 
LOONS, ROCKETS  AND  MISSILES 

Notice  of  Public  Hearing 

Draft  Release  No.  61-4,  published  as  a 
notice  of  proposed  nile  making  in  the 
Federal  Register  on  February  25,  1961 
(26  FJl.  1666) ,  gave  notice  that  the  Fed- 
eral Aviation  Agency  proposed  to  amend 
Part  48  to  include,  among  other  things, 
regulations  to  govern  the  operation  of 
unmanned  free  balloons. 

As  a  result  of  the  review  of  tl>e  written 
comments  received  in  response  to  that 
portion  of  the  draft  release  which 
addressed  the  operation  of  unmanned 
free  balloons,  it  has  been  concluded  that 
it  is  desirable  for  the  Agency  to  obtain 
the  oral  views  and  comments  of  inter- 
ested persons  in  regard  to  these  proposed 
regulations. 

Notice  is  hereby  given  that  an  informal 
hearing  in  accordance  with  section  4(b) 
of  the  Administrative  Procedure  Act  will 
be  held  before  a  representative  of  the 
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Administrator,  at  10:00  am..  e.s.t..  on 
December  7.  1961.  at  1711  New  York 
Avenue  NW..  Washington.  D.C..  for  the 
purpose  of  receiving  such  views  and 
comments.  Although  E>raf  t  Release  No. 
61-4  also  contained  proposed  regulations 
regarding  operation  of  moored  balloons, 
kites,  and  rockets  and  mlssUea,  thew 
proposals  will  not  be  discussed  at  this 
hearing. 

All  parties  who  wish  to  present  their 
views  and  comments  at  the  hearing 
should  send  advance  written  notice  of 
such  intention,  in  duplicate,  to  the 
Docket  Section,  Room  0226,  1711  New 
York  Avenue  NW.,  Washington  25,  D.C. 
Such  notice  should  include  the  name  and 
number  of  persons  expected  to  attend, 
the  organization,  if  any,  represented  and 
an  estimate  of  the  amount  of  time  re- 
quired for  the  presentation  of  views  and 
comments. 

All  comments  presented  at  the  hearing 
will  be  considered  before  action  is  taken 
on  the  proposed  rule  and  the  proposal 
may  be  chaiiged  In  the  light  of  comment 
received. 

Issued  In  Washington,  D.C.,  on  Novem- 
ber 13.  1961. 

Lei  E.  WAtmr, 
ActiTig  Director, 
Air  Traffic  Service. 

[PJX.  Doc.  61-10925:   FUed.  Nov.   14,   1901; 
8:52  a  jn.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Port  2  1 

[Docket  No.  13928;  rOC  61-1283] 

FREQUENCY  ALLOCATIONS  AND 
RADIO  TREATY  MAHERS 

Furthar  Notica  of  Preposod  Rulo 
Moking 

In  the  matter  of  amendment  of  Part  2. 
Frequency  Allocations  and  Radio  Treaty 
Matters;  General  Rules  and  Regulations 
to  align  that  Part  with  the  Genera 
(1959)  Radio  Regulations  to  the  extent 
practicable.  Docket  No.  13928. 

1.  On  January  25.  1961.  the  Commis- 
sion adopted  a  notice  of  proposed  rule 
making  in  this  proceeding  with  the 
stated  intention  of  making  no  amend- 
ment effective  prior  to  ratification  of  the 
new  international  Radio  Regulations 
(Geneva.  1959).  Among  the  many  pro- 
posals set  forth  therein  was  the  retention 
of  the  status  quo  with  respect  to  airborne 
doppler  navigation  aids  centered  on 
8800  Mc/s.  Under  the  terms  of  such  an 
arrangement,  the  allocation  status  af- 
forded these  devices  in  the  national 
Table  of  Frequency  Allocations  would  be 
less  advantageous  to  doppler  aids  than 
that  contemplated  under  the  Geneva 
Radio  Regulations.  Specincally.  the 
Commission  proposed  to  retain  the  exist- 
ing allocation  of  the  band  8500-9000 
Mc/s  for  Government  radiolocation  de- 
vices with  the  following  quoted  footnote 
US120  [proposed  to  be  renumbered 
US53]: 

In  the  b€aid  8750-8860  Mc/s,  Government 
and  non-Government  airborne  doppler  radars 
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to  the  aeronautical  radlonavlgatlon  service 
may  be  authorized  temporarily  u  itll  moved 
to  a  frequency  band  allodated  to  the  aero- 
nautical radionavigatlon  service,  ind  mean- 
while must  accept  any  harmful  Interference 
that  may  be  experienced  from  the  radioloca- 
tion service. 

thi! 


Geneva 

B500-8750 
allocated 
service 
is  allo- 
radiolocktion  and 


thii 


that 
880 


disparity 
AMociation 
Radio. 
Uompany, 
Precision, 
the  pro- 
Mc/s  be 
treat- 


cf 


establ:  shed 


April  16. 
of  8800 
was 


2.  Under   the   terms   of 
Radio  Regiilations.  the  bands 
Mc/8  and  8860-9000  Mc/s  are  - 
exclusively  to  the  radiolocati<  n 
and  the  band  8750-8850  Mc/^ 
cated  equally  to  the 
a^onautical     radionavigation     services 
with  a  footnote  limiting  the  latter  to 
doppler  navigation  aids 

3.  Comments  directed  to 
were  filed  by  Air  Transport 
of  America  (ATA),  Aeronautical 
Inc.  (ARINC),  Collins  Radio 
Bendix   Radio,   and   General 
Inc.  (GPL) .    All  requested 
vision  for  doppler  aids  at 
changed  to  parallel  the  Geneva 
ment  of  the  subject. 

i.  The  Commission's  action 

1958,  wherein  the  present  states 

Mc/s  doppler  aids  was 

predicated  in  large  measuire 
.  tional  defense  representations 

the   Department  of  Defense 

curred  in  by  the  then  OflBce 

Mobilization  [later  changed  to 

of  '  Civil     and     Defense 
.  (OCDM)  ].    Therefore,  on 

the  Commission  directed  a 

OCDM  requesting  that  agency 

the  matter  to  determine  if 

warranted  or  permitted  a  change 

tional  policy.    A  copy  of  that 

the  OCDM  reply  thereto,  da 

1961  were  incorporated  in  tn 

lugs  for  the  information  of 
.cemed.     In  the  opinion  of 

ment  of   Defense   and   the 

stated  in  that  correspondenc  ; 

world  conditions  were  not 

warrant   or    permit   a 

domestic   allocation  status  o 

quency  band  8500-9000  Mc/s 

5.  Preparatory  to  Senate 
consent  to   ratification  of 
(1959)   Radio  Regulations, 
togs  were  held  before  the 
mittee  on  Foreign  Relation 
1961,     Upon  learning  of  the 
disparity  between  the  Comrn^ 
posal  and  the  desires  of  ATA 
with  respect  to  doppler  aids  at 
the  Committee  suspended 
tog  and  requested  the  parties 
to  attempt  to  reach  a  mutually 
able  understanding.    Several 
negotiations  ensued  between 
tives   of    the.  Department 
(DOD) ,    the    Commission, 
ARINC. 

6.  These  negotiations 
an  exchange  of  corresponden|;e 
tember  21,  1961  wherein  it 
the   Commission   would 
making   to  modify  the  wordjng 
controversial  footoote  as  set 
herein.     This  correspondenc< 
tocorporated  to  these  proceed 
formation  purposes. 

7.  Upon  being  advised  tha ;  the  con- 
troversy had  been  resolved,  he  Senate 
Committee  on  Foreign  Relatio  is  reported 
out  favorably  on  the  Radio  1  ^gulations 
on   September   22.     Senate  ponsent   to 


cf 


Ap]  11 

let  ;er 


ttel 
es; 


the 


s  jch 

chanj  e 


upon  na- 
made  by 
and   con- 
Defense 
the  Office 
Mobilization 
3,  1961, 
to  the 
to  review 
conditions 
in  na- 
letter  and 
June  12, 
proceed - 
those  con- 
Depart- 
(JxmDM,    as 
existtog 
as  to 
to    the 
the  fre- 
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ratification  was  subsequently  approved 
on  September  25,  1961  by  a  vote  of  66 
to  0. 

8.  Accordtogly,  the  Commission,  while 
conttouing  to  advocate  the  development 
of  civil  doppler  navigational  aids  to  the 
exclusive  band  13250-13400  Mc/s,  pro- 
(>oses  herewith  to  amend  the  text  of 
footnote  US53  to  the  Table  of  Frequency 
Allocations  contatoed  to  Part  2  of  the 
Rules  to  read  as  follows: 

US63  In  view  of  the  fact  that  the  band 
13250-13400  Mc/s  Is  allocated  exclusively  to 
doppler  navigation  aids,  government  and 
nongovernment  airborne  doppler  radars  In 
the  aeronautical  radionavigatlon  service  are 
permitted  In  the  band  8750-8850  Mc/s  only 
on  the  condition  that  they  must  accept  any 
Interference  which  may  be  experienced  from 
stations  In  the  radiolocation  service  In  the 
band  8500-10000  Mc/s. 

9.  The  proi>osed  amendment  to  the 
Commission's  rules  is  issued  pursuant  to 
the  authority  contatoed  in  sections 
303  (c),  (f).  and  (r)  of  the  Communica- 
tions Act  of  1934,  as  amended. 

10.  All  toterested  persons  are  tovited 
to  file,  on  or  before  December  1,  1961. 
comments  supporttog  or  opposing  the 
proposal  set  out  in  this  notice  or  sub- 
mitting any  modifications  or  counter- 
proposals the  parties  may  wish  to  sub- 
mit. Comments  in  reply  thereto  may  be 
submitted  on  or  before  December  11, 
1961.  The  Commission  will  consider  all 
comments  filed  hereunder  prior  to  taktog 
final  action  to  thir  matter  provided  that, 
notwithstandtog  the  provisions  of 
§  1.213  of  the  rules,  the  Commission  will 
not  be  limited  solely  to  the  conunents 
filed  in  this  proceedtog. 

11.  In  accordance  with  the  provisions 
of  §  1.54  of  the  Commission's  rules  and 
regulations,  the  origtoal  and  14  copies  of 
all  statements,  briefs,  or  comments  filed 
shall  be  furnished  the  Commission. 

Adopted:  October  18,  1961. 

Released:  October  25,  1961. 
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[seal! 


Federal  Commttnications 

Commission, 
Ben  F.  Waple, 

Acting  Secretary. 


[Pit.   Doc.    61-10340:    Filed.    Nov.    14.    1961; 
8:45  a.m.) 


SMALL  BUSINESS  ADMINISTRA- 
TION 

[  13  CFR  Part  107  1 

SMALL  BUSINESS  INVESTMENT 
COMPANIES 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  pursuant 
to  authority  contatoed  in  section  308  of 
the  Small  Business  Investment  Act  of 
1958,  Pub.  Law  85-699,  72  Stat.  694,  as 
amended,  it  is  proposed  to  amend,  as  set 
forth  below,  §§  107.11,  107.104.  107.301, 
107.402.  107.403.  107.704,  107.707,  and 
107.708  of  Part  107  of  Subchapter  B. 
Chapter  I  of  Title  13  of  the  Code  of  Fed- 
eral Regulations  as  revised  in  26  F.R. 
8232-8242.  Prior  to  the  final  adoption 
of  such  sonendment.  consideration  will  be 


given  to  any  comments  or  suggesUou 
pertaintog  thereto  which  are  sutanlttB! 
in  writing,  to  triplicate,  to  the  8q2 
Business  Investment  Division,  ^^ 
Bustoess  Administration,  Washiiigtroa 
D.C.,  within  a  period  of  twenty-one  i^n 
of  the  date  of  this  notice  to  the  Pn»n^ 
Register. 

Information.  Public  Law  10-341 
amended  the  Small  Easiness  Investment 
Act  of  1958  in  several  important  r^ 
spects.  The  amendments  now  uajjf 
consideration  make  several  technicii 
changes  as  a  result  of  the  Small  Busino, 
Investment  Act  Amendments  of  19^1 
and,  in  addition,  in  keeping  with  the 
Congressional  intent,  make  subrtanti^t 
changes  designed  to  diversify  finandji 
aid  to  the  small  business  community  am] 
to  encourage  the  maximimi  use  of  printe 
capital. 

As  proposed,  the  amendment  to 
§  107.301  is  designed  to  encourage  tht 
maximum  use  of  private  capital  in  tbe 
formation  and  growth  of  Licensees  ud 
sets  forth  the  circumstances  and  condi- 
tions under  which  SEA  may  purdme 
subordinated  debentures  of  a  Licensee 
to  be  used  as  part  of  its  paid-in  capital 
and  paid-in  surplus;  the  amendment  to 
§  107.402.  designed  to  encourage  the 
maximum  use  of  private  capital,  would 
establish  criteria  to  be  used  in  detennin. 
ing  the  unavailability  of  private  fundi 
as  operating  loans  to  a  Licensee;  tbt 
amendment  to  §  107.704  would  limit  tbe 
use  by  Licensees  of  investment  advison; 
and  the  amendments  to  { 107.701, 
designed  to  diversify  ftoanciaJ  aid  \» 
small  business  concerns,  would  limit  flt 
amount  of  funds  any  one  Licensee  oorii 
invest  in  any  single  small  business  coo- 
cern,  and  would  limit  the  number  d 
Licensees  that  may  provide,  throvk 
participation  or  otherwise,  funds  to  119 
single  small  business  concern. 

It  is  proposed  to  amend  the  Snul 
Business  Investment  Company  Regula- 
tions as  follows : 

1.  Deleting  the  period  at  the  end  d 
§  107.11(a)  and  substituting  a  comma  in 
lieu  thereof  and  by  adding  "and  tbe 
Small  Business  Investment  Act  Amend- 
ments of  1961,  which  became  effectite 
October  3.  1961."  As  amended, 
§  107.11(a)  reads  as  follows: 

§  107.11      Scope  of  part. 

(a)  The  Small  Business  Investofl* 
Act  of  1958  became  law  August  21,  IHI 
Such  Act  has  been  amended  by  fte 
Small  Business  Investment  Act  Amend- 
ments of  1960,  which  became  effectlw 
June  11,  I960,  and  the  Small  Businei 
Investment  Act  Amendments  of  UK. 
which  became  effective  October  3. 1911. 

2.  Delettog  the  words  "financial  In- 
stitutions" as  they  appear  in  §  lO^J***? 
and  substituting  in  lieu  thereof  "in- 
vestors or  lenders,  incorporated  or  unin- 
corporated". As  amended,  S  107.104*|i 
reads  as  follows : 
§  107.104      Charter  requiremenu. 



(g)  To  undertake  its  operaUow  •» 
cooperation  with  banks  or  other* 
vestors  or  lenders,  incorporated  or  » 
incorporated,  as  contemplated  unw 
section  308(a)  of  the  Act; 


fiednesday,  November  IS,  1961 

«  By  atriktog  the  word  "Initial"  from 
theheadi^  of  1107.301;   as  amended, 
tbe  beading  reads  as  follows: 
I  lt7.30l     C«p«t«l  and  surplus  of  liren- 
•ee. 

J  By  deleting  to  their  entirety 
11107  301  (a),  (b),  (c),  and  (d)  and 
ILrting  to  lieu  thereof  new  §9  107.301 
Sr(b).  <c).  (d),  (e).  (f).  (g).  and 
dDwhlch  read  as  follows: 

(a)  8BA,  to  considertog  whether  to 
MK  a  License  to  a  Proposed  Operator, 
JJST  in  addition  to  other  criteria  set 
listb  In  these  regulations  and  the  ma- 
isial  submitted  with  SBA  Forms  414 
lad  415.  Kive  preference  to  those  pro- 
-qpia  which  contemplate  the  minimum 
aeof  Government  funds. 

(b)  Each  Licensee  authorized  to 
(M»te  under  tbe  Act  must  have  a  paid- 
la  opital  and  paid-in  surplus  equal  to 
ti  least  $300,000  as  required  under 
|l(yij}02(c).  The  management  of  a 
Pi^osed  Operator  or  Licensee  shall  en- 
(ggnigc  the  maximum  tovestment 
ttoein  of  private  funds. 

(c)  to  order  to  facilitate  the  forma- 
ts of  small  bustoess  tovestment  com- 
pantas,  SBA  may,  to  the  extent  that  the 
lectfMry  funds  are  not  available  to  the 
Pnpoaed  Operator  from  private  sources 
« leasooatde  terms,  upon  request  con- 
tatoed in  the  License  Application,  pur- 
chase or  agree  to  purchase  debentures 
of  such  Proposed  Operator  to  an  amount 
equal  to  such  deficiency  but  not  in  excess 
of  $150,000. 

(d)  to  order  to  facilitate  the  growth 
d  onall  bustoess  tovestment  companies, 
SBA  may.  to  the  extent  that  additional 
paid-in  capital  and  paid-in  surplus  are 
not  available  to  the  Licensee  from  pri- 
vate sources  on  reasonable  terms,  upon 
request  filed  pursuant  to  §  107.709,  pur- 
chase or  agree  to  purchase  debentures  of 
a  Licensee  in  an  amount  not  to  exceed 
the  lesser  of  $400,000  or  the  amount  of 
paid-in  capital  and  paid-in  surplus  of 
such  Licensee,  excluding  therefrom  any 
debentures  previously  purchased. 

(e)  The  funds  applied  for  pursuant  to 
paragraphs  (c)  and  (d)  of  this  sec- 
tion shall  be  deemed  to  be  available  to 
a  Proposed  Operator  or  Licensee  from 
private  sources  on  reasonable  terms,  un- 
less it  is  satisfactorily  demonstrated 
that: 

(1)  The  funds  requested  do  not  appear 
to  be  obtainable  without  undue  hardship 
through  utilization  of  the  resources  of 
the  ofQcers,  directors  (actual  or  pro- 
posed) or  those  persons  who  own,  or  pro- 
pose to  own,  directly  or  indirectly,  five 
percent  or  more  of  the  voting  stock  of 
the  Proposed  Operator  or  Licensee. 

(2)  The  funds  requested  do  not  ap- 
pear to  be  obtainable  on  reasonable  terms 
through  the  public  offering  or  private 
placing  of  securities  of  the  Proposed 
Operator  or  Licensee. 

(f )  Any  request  for  funds  pursuant  to 
•ectlon  302(a)  of  the  Act  shall  be  accom- 
Ptoied  by  a  signed  personal  balance  sheet 
for  each  of  those  persons  enumerated 
under  paragraph  (e)(1)  of  this  section 
Mof  some  day  within  thirty  days: 

fl)  of  the  date  of  the  Proposal  (SBA 
'orm  414)  for  funds  requested  pursuant 
to  paragraph  (c)  of  this  section,  or 
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(2)  of  the  date  of  the  application  for 
funds  requested  pursuant  to  paragravli 
(d)  of  this  section. 

(g)  Any  request  for  fimds  under  para- 
graph (d)  of  this  section  must  be  sub- 
mitted to  SBA  by  a  License  within  one 
year  from  the  issuance  of  its  License 
or  October  3,  1961,  whichever  Is  later. 

(h)  Any  debentures  (which  may  be 
prepaid  by  a  Licensee  wltiiout  penalty) 
so  purchased  by  SBA  under  the  provi- 
sions of  section  302(a)  of  tbe  Act  shall 
be  subordtoate  to  any  other  debenture 
bonds,  promissory  notes,  or  other  obli- 
gations which  may  be  issued  by  a  Licen- 
see as  determined  by  SBA.  and  while 
treated  and  accounted  for  as  a  debt 
transaction,  shall  be  deenoed  a  part  of 
the  paid-in  capital  and  paid-in  surplus 
of  such  Licensee  for  the  statutory  pur- 
poses of  sections  302(a) ,  303(b) ,  and  306 
of  the  Act. 

5.  By  relettering  paragraphs  (e>,  (f), 
and  (g)  of  S  107.301  (i),  (J),  and  (k), 
resp>ectively. 

6.  By  striking  the  words  "to  provide 
fuiKls  to  satisfy  the  initial  minimtmi 
capital  and  surplus  requirements  of  a 
Licensee,  under  and  to  accordance  with 
the  provisions  of  section  302(a)  of  the 
Act,"  and  by  striking  the  words  "initial 
minimum"  as  they  appear  to  5 107.301 
(J).  As  amended,  9  107.301  (J)  reads  as 
follows: 

(j)  The  agreement  of  SBA  to  pur- 
chase any  such  subordinated  debentures 
of  a  Licensee  shall  constitute  the  equiva- 
lent of  cash  in  an  amount  equal  to  the 
amovmt  of  such  SBA  commitment,  which 
amount  shall  thereupon  be  deemed  to 
be  paid  in  as  a  part  of  the  capital  and 
surplus  of  such  Licensee  for  the  statutory 
purposes  of  sections  302(a).  303(b),  and 
306  of  the  Act.  A  commitment  charge 
at  the  rate  of  one-twelfth  of  one  per- 
cent of  the  principal  amount  of  the 
commitment  outstandtog  for  each  thirty- 
day  period  shall  be  paid  to  SBA  by  such 
Licensee  beginning  with  the  first  day 
after  the  first  thirty  days  following  such 
commitment.  Disbursement  of  such 
commitment  shall  be  requested  by  the 
Licensee  at  any  time  prior  to  the  end 
of  one  year  but  such  commitment  shall 
be  reduced  to  the  extent  private  equity 
funds  are  acquired  for  such  purpose  prior 
to  any  disbursement  by  SBA  on  account 
of  such  commitment. 

7.  By  striking  the  words  "gross  In- 
come" as  they  appear  in  §  107.301  (k)  and 
substituting  in  lieu  thereof  "net  sales". 
As  amended.  §  107.301  (k)  reads  as 
follows: 

(k)  The  proceeds  derived  from  the 
sale  of  any  such  subordinated  debentures 
of  a  Licensee  under  section  302(a)  of  the 
Act  shall  be  used  to  provide  Equity  Capi- 
tal and  make  long -term  loans  to  small 
business  concerns:  Provided,  however. 
That  Licensee  cannot  use  such  proceeds 
for  tovestments  and  loans  involving  en- 
terprises which  derive  a  substantial  por- 
tion of  their  net  sales  from  the  sale  of 
alcoholic  beverages,  and,  accordingly, 
within  thirty  days  after  the  disburse- 
ment of  any  funds  to  Licensee  under  au- 
thority of  section  302(a)  of  the  Act,  and 
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thereafter  during  period  to  whi^  any 
such  subordinated  debentures  remato 
unpaid,  the  Licensee  shall  matotain  as- 
sets consisting  of  cash,  eligible  Govern- 
ment obligations,  and  portfolio  tovest- 
ments and  loans  tovolvtog  enterprises 
which  do  not  derive  a  substantial  por- 
tion of  their  net  sales  from  the  sale  of 
alcoholic  beverage**  (exclusive  of  all  to- 
vestments and  loans  already  to  the  Li- 
censee's portfolio  at  the  time  that  tbe 
proceeds  of  such  subordinated  deben- 
tures were  disbursed) .  eq\ial  to  face  value 
to  no  less  than  the  unpaid  principal  of 
such  subordinated  debentures. 

8.  By  Inserting  the  phrase  "«i  reMon- 
able  terms,"  following  the  words  "from 
private  sources"  to  {  107.403(a)  and  by 
deleting  the  period  at  the  end  of 
}  107.402(a)  and  inserting  a  comma  In 
lieu  thereof  and  by  adding  thereafter  "or 
$4,000,000,  whichever  is  leaa."  As 
amended,  i  107.403(a)  reads  as  follows: 

§  107.402     SBA   ckpcratinc   louu   to  Li- 
censees  under  section  303  of  the  Ad. 

(a)  To  the  extent  that  a  Licensee  la 
unable  to  borrow  or  otherwise  aeeore 
operating  f tmds  from  prtrate  sooreca,  on 
reasonable   terms,    SBA   may   lend    or 

agree  to  lend  to  such  Licensee  fimds  fair 
such  purpose  up  tc  a  total  amount  out- 
standing at  any  one  time  not  to  eiccess 
of  fifty  percent  of  the  paid-to  capital 
and  pald-to  surplus  of  such  Licensee. 
tocludtog  as  a  part  of  such  capital  and 
surplus  any  outstandtog  balance  due 
SBA  under  sutwrdinated  debentures  pur- 
chased by  SBA  tmder  the  provisions  of 
section  302(a)  of  the  Act.  or  $4,000,000, 
whichever  is  lees. 

9.  By  deleting  to  its  entirety 
§  107.402(b)  and  substituting  to  lieu 
thereof  a  new  §  107.402(b)  whfch  reads 
as  follows: 

(b)  The  funds  applied  for  shall  be 
deemed  to  be  available  from  private 
sources  on  reasonable  terms,  vmless  it 
Is  satisfactorily  demonstrated  that: 

(1)  Proof  of  refusal  of  the  required 
funds  has  been  obtatoed  from: 

(i)  The  Licensee's  bank  of'  account, 
or 

(11)  If  thie  amount  of  the  loan  applied 
for  is  in  excess  of  the  legal  lendtog  limit 
of  the  Licensee's  bank  or  to  excess  of 
the  amount  that  the  bank  normally 
lends  to  any  one  borrower,  then  a  refusal 
from  a  correspondent  bank  or  from  any 
other  lendtog  institution  whose  lending 
capacity  is  adequate  to  cover  the  loan 
applied  for,  or 

(to)  Not  less  than  two  banks  in  cities 
where  the  population  exceeds  200,000. 

Proof  of  refusal  must  contato  the  date, 
amount,  and  terms .  requested,  and  the 
reasons  for  not  granttog  the  desired 
credit. 

(2)  The  funds  required  do  not  appear 
to  be  obtatoable  on  reasonable  terms 
through  the  public  offertog  or  private 
placing  of  securities  of  the  Licensee. 

10.  By  striktog  the  words  "gross  in- 
come" as  they  appear  to  §  107.403(b)  and 
substituting  to  lieu  thereof  "net  sales". 
As  amended,  §  107.403(b)  reads  as  fol- 
lows: 
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§  107.403     ParpoM 
ments. 
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(b)  The  proceeds  of  any  loan  obtained 
by    Licensee    under    the 
section  303(b)  of  the  Act  shall 
to  provide  Equity  Capital  and  makje 
term  loans  to  small  business 
Provided,  however.  That  Licensee 
not  use  such  proceeds  for  inve^ments 
and  loans  involving  enterprises 
derive  a  substantial  portion  of  tHeir 
sales  from  the  sale  of  alcoholic  ' 
and,  accordingly,  within  thirty 
the  disbursement  of  any  loan  fijnds 
Licensee  under  authority  of  sect 
(b)  of  the  Act,  and  thereafter  duifng 
period  in  which  any  such  loan, 
part     thereof,     remains     unpaid 
Licensee  shall  maintain  assets 
tag  of  cash,  eligible  Government 
tlons,    and    portfolio    investmenks 
loans  involving  enterprises  which 
derive  a  substantial  portion  of  tlieir 
sales  from  the  sale  of  alcoholic 
(exclusive  of  all  investments 
already  in  the  Licensee's  portfolio  • 
time  that  the  proceeds  of  such  loa  ns 
disbursed),  equal  ta  face  value 
less  than  the  \inpaid  principal 
loan. 
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11.  By  deleting  the  phrase 
written  contract  shall  specifically 
It  appears  at  the  end  of  the 
agraph  of  S  107.704(d)  and  by 
a  semicolon  after  the  word  " 
thereafter    the    following : 
however.  That  no  Licensee  miy 
tract  for  such  services  with  any 
or  other  entity  which  renders 


servit  Bs 


such 

"  as 

par- 

i4serting 

"and 


Provided, 
con- 
person 
tike  same 
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or  similar  services  to  any  other  Licensee. 
The  contract  shall  specifically:"  As 
amended,  the  opening  paragraph  of 
§  107.704(d)  reads  as  follows: 

§  107.704     Activities  of  Licensee. 

•  •  •  •  • 

(d)  Every  Licensee  which  obtains  in- 
vestment advisory  services  or  manage- 
ment services  on  a  continuing  basis,  per- 
formed for,  or  supplied  to  such  Licensee 
by  any  person  or  other  entity  other  than 
the  directors,  officers  or  employees  in 
their  capacities  a§  such  shall  contract 
in  writing  for  such  services:  Provided, 
however.  That  no  Licensee  may  con- 
tract for  such  services  with  any  person 
or  other  entity  which  renders  the  same 
or  similar  services  to  any  other  Licensee. 
The  contract  shall  specifically: 

12.  By  striking  the  words  "financial 
institutions"  as  they  appear  in  §  107.707 
and  substituting  in  lieu  thereof  "inves- 
tors or  lenders,  incorporated,  or  unin- 
corporated.". As  amended.  §  107.707 
reads  as  follows: 

§  107.707      Services    to    banks    or    other 
financial  institutions. 

A  Licensee  may  render  services  for  and 
receive  compensation  from  banks  or 
other  investors  or  lenders,  incorporated 
or  unincorporated,  only  in  connection 
with  the  financing  of.  or  the  providing  of 
consulting  and  advisory  services  to.  a 
small  business  concern  by  the  Licensee 
in  participation  or  cooperation  with 
such  bank  or  other  investors  or  lenders. 

13.  By  deleting  §  107.708  in  its  entirety 
and  substituting  a  new  §  107.708  which 
reads  as  follows: 


S  107.708     Aggregate    limitation   <mi  ^ 
vestments  and  loans. 

(a)  Without    the    prior    written  ap. 
proval  of  SBA.  the  aggregate  amount  of 
funds  loaned  to.  or  invested  in  Equitj 
Securities  of,  any  single  small  businett 
concern,  or  for  which  commitments  mu 
be  made,  shall  not  exceed  twenty  per. 
cent  of  the  combined  paid-in  capital  and 
paid-in  surplus  of  any  Licensee  (includ- 
ing in  such  Licensee's  capital  and  surplus 
the   outstanding    amount    of   any  SBA 
loans  under  section  302(a)  of  the  Act) 
or    $500,000.    whichever    is    the   lesser 
Such  $500,000  limitation  shall  apply  only 
with  respect  to  loans  made  to  and  Equity 
Securities  acquired  from  a  small  bu«i. 
ness  concern  by  a  Licensee  on  or  after 
October  3,  1961,  but  shall  not  apply  with 
respect  to  any  loans  made,  or  Equity  Se. 
curities  acquired,  pursuant  to  a  commit, 
ment  issued  before  such  date.    Further, 
more,  the  $500,000  limitation  shall  not 
apply  so  long  as  fifty  percent  (amount 
Invested,  disbursed  or  committed)  of  the 
Equity    Securities    acquired    and  loam 
made  by  a  Licensee  after  October  3. 1961, 
meet  such  $500,000  limitation. 

(b)  Subject  to  the  provisions  of  para- 
graph (a)  of  this  section,  and  without 
the  prior  written  approval  of  SBA,  no 
more  than  five  Licensees  may,  by  par- 
ticipation  or  otherwise,  provide  Equi^ 
Capital  or  long-term  loans  to  any  single 
small  business  concern. 

Dated:  November  9,  1961. 

John  E.  Hornb. 
Administrator. 

(F.R.    Doc.    61-10882;    Filed.    Nov.    14,   1961; 
8:50  a.m.] 


KPARTMENT  OF  THE  INTERIOR 

Bortcni  of  Land  Management 
UTAH 

Notice  of  Filing  of  Utah  Protraction 
Diogroms 

November  7. 1961. 
Notice  Is  hereby  given  that  the  follow- 
ing protraction  diagrams  have  been 
placed  in  the  open  files  of  this  office  and 
arc  available  to  the  public  for  informa- 
tion only;  and  not  until  officially  filed 
as  Indicated  herein  will  they  become  the 
basic  record  for  description  of  land  and 
authorized  use.  These  diagrams  will  be 
flfflciaHy  filed  on  December  15,  1961.  in 
the  Utah  Land  Office.  Darling  Building. 
Salt  Lake  City,  Utah.  In  accordance 
with  43  CFR  192.42a(c)  (24  F.R.  4140, 
Hay  33, 1959)  these  protraction  diagrams 
will  become  the  basic  record  for  the  de- 
icription  of  oil  and  gas  lease  offers,  and 
other  authorized  use,  filed  at  or  sub- 
sequent to  10:00  a.m.  on  December  15, 
1861.  ' 

UtiH  Pkotraction  Diagrams  Nos.  14  to  23, 

INCLVSIVX 
SALT  LAKE  MQtIDIAN 

Vnaurveyed  sections  in — 
Nos.  14, 14  A,  B,  and  C 

t*.l8,IU.e,7.  andS  W., 
n.  10  8.,  Ra.  6  and  8  W.. 
Ti.  11  S..  R«.  4  and  8  W.. 
1*.  13  8.,  Rs.  5.  6.  and  7  W., 
TlUS,R«.3.4,and5  W. 

Nos.  15  and  ISA 

n.  7  8.,  Rs.  S  and  6  E. 
n.lOS.  Ra.  914  andSE.. 
Tk.  11  S.,  Rs.  1.  1>4.  and  2  E.. 
n.  13  and  IS  S..  Rs.  1  and  2  E., 
T.14S..R.2E. 

Nos.  16  and  16A 

n.  10  and  lis.,  R.  18  E., 
n.  13  and  13  S.,  Rs.  16,  17,  and  18  E., 
11 14  S.,  Rs.  14, 16.  17.  and  18  E., 
ti.  15  S.,  Rs.  16  and  17  E. 

Nos.  17  and  17A 

Tl  15 V4.  16.  17,  18,  19.  and  20  S..  Rs.  15.  16. 

•nd  17  W., 
T.  18  S.,  Rs.  18  and  20  W., 
T.  10  8.,  R.  18  W. 

No.  18 

tt.  IS^,  16,  17,  18.  19.  and  20  S..  Rs.  18  and 

14  W..  , 

'ft.l8andl7S.,R.  12  W.. 
1^.30  8..R8. 11  and  12  W. 

Nos.  19,  19  A.  B.  and  C 

T.U8..R.2W., 

T.  U  8..  Rs.  3  and  4  W., 

T.18  8.,R.4W.. 

^  1»  and  20  S..  R.  2  W.. 

Tai8..R8.2.2'^,and3W.. 

T.ai8.,R.2E. 

No.  20 

^  18. 19.  20.  and  20  V4  S..  R.  13  K., 

^*)8..R.iOE.. 

"81  B..  Rs.  9, 10, 11, 12, 13,  and  14  B. 


Notices 


Nos.  SI  and  21A 

TS.  16  S.,  Rs.  13,  16,  17,  and  18  E.. 
Ti.  17  and  30  S..  Rs.  16. 16.  and  17  E.. 
1^.  18  S.,  Rs.  14  and  15  E., 

Ts.  19  S.,  Rs.  14,  15,  16,  and  17  E. 

Nos.  22,  22  A  and  B 

Tb.  17  and  18  S.,  Rs.  18, 22,  and  23  E.. 
T.  10  S..  Rs.  18  and  19  E., 
T.  20  S..  Rs.  18  and  20  E., 
T.  21  S,  R.  21  E. 

Nos.  23. 23  A.  B,  and  C 

T.  20  S.,  R.  10  W., 

Ts.  21,  22.  23,  and  24  S„  Rs.  10,  11,  and  12  W., 

T.  24  S.,  R.  8  W., 

Ts.  25  S..  Rs.  11  and  12  W., 

T.  28  S..  R.  16  W. 

Copies  of  these  diagrams  are  for  sale 
at  one  dollar  ($1.00)  each  by  the  Utah 
Land  Office,  Bureau  of  Land  Manage- 
ment, Darling  Building,  Salt  Lake  City, 
Utah. 

F.  S.  Kirk. 
Operations  Manager, 
Utah  Land  Office. 

[FU.   Doc.   61-10845;    Piled.    Nov.    14.    1961; 
8:45  ajn.] 


CIVIL  AERONAUTICS  BOARD 

(Docket  11620;  Order  No.  B-176761 

TOOLCO-NORTHEAST  CONTROL 
CASE 

Order  on  Request  for  Relief 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Wtishington.  D.C., 
on  the  8th  day  of  November  1961. 

On  November  1,  1961.  Northeast  Air- 
lines. Inc.  (Northeast)  and  Hughes  Tool 
Co.  (Toolco)  filed  a  letter  dated  October 
SO,  1961,  requesting  the  Board  to  "take 
appropriate  action  so  as  to  permit  North- 
east to  negotiate  and  obtain  from  Toolco 
funds  urgently  and  immediately  required 
by  Northeast."  The  letter  recites  that 
Toolco  has  been  discussing  with  Atlas 
Corporation  (Atlas)  the  acquisition  from 
Atlas  of  its  controlling  interest  in  North- 
east.' and  states  the  parties'  understand- 
ing that  such  acquisition  will  require 
Board  proceedings  under  section  408  of 
the  Federal  Aviation  Act  (Act) ,  and  that 
Board  decision  thereon  will  require  a 
substantial  period  of  time.  It  notes  that 
Northeast  has  asked  Toolco  for  emer- 
gency funds  so  that  the  carrier  can 
maintain  operations  pending  the  filing 
of  an  application  for,  and  approved  of, 
the  proposed  acquisition  of  control. 

The  parties  state  that  they  cannot  de- 
termine the  full  amount  of  emergency 
funds  which  may  be  required  by  North- 
east or  the  specific  terms  uix>n  which 


such  funds  may  be  provided.*  They  re- 
port that  Tooloo,  on  October  19.  1961, 
guaranteed  to  a  supplier  payment  by 
Northeast  for  fuel  and  oil  purchased  sub- 
sequent to  October  20.  This  guarantee 
is  subject  to  cancellation  by  Toolco  upon 
four-days'  notice.  In  a  letter  dated  Oc- 
tober 31,  1961  and  filed  November  2. 
1961,  Toolco  reported  that,  pursuant  to 
this  guarantee,  it  paid  the  supplier  ap- 
proximately $40,000  for  fuel  deliveries  to 
Northeast  foz  the  period  October  20-27. 

The  applicants '  point  out  that,  in 
Order  E-12925,  dated  August  29,  1958, 
the  Board  directed,  among  other  things, 
that  Howard  R.  Hughes,  controlling 
stockholder  of  Toolco,  "cease  and  desist 
from  acquiring  control,  in  any  manner 
whatsoever"  of  any  air  carrier  unless 
prior  Board  approval  therefor  ts  ob- 
tained. Their  letter  does  not  discuss  the 
extent  to  which  this  provision  may  pre- 
clude advance  of  funds  by  Toolco  to 
Northeast  without  prior  Board  approval. 
It  merely  notes  the  existence  of  the  cease 
and  desist  provision  and  asks  for  such 
Board  action  as  may  be  deemed  appro- 
priate.* 

In  supE>ort  of  their  request,  the  appli- 
cants allege  that  Northeast  is  today  pro- 
viding needed  service  but  that  tlie 
benefits  of  its  efforts  may  be  lost  unless 
Northeast  is  successful  in  establishing  a 
financing  program,  including  provision 
for  immediate  funds  to  sustain  it  into 
the  peak  traffic  period  of  1961-62  on  its 
Florida  routes. 

Answers  have  "been  filed  by  Eastern 
Air  Lines,  Inc.  (Eastern)  and  National 
Airlines,  Inc.  (National) .  In  brief,  they 
allege  that  Toolco  is  now  in  control  of 
Northeast  and  that  Toolco  may  not 
legally  be  exempted  from  the  provisions 
of  section  408,  nor  should  the  Board 
waive  the  Sherman  Doctrine.  They  as- 
sert that  Hughes'  conduct  of  airline 
management  in  the  past  has  been  con- 
trary to  the  public  interest  and  that  his 
attempts  to  gain  control  of  another  air 
carrier  should  therefore  be  prevented. 
The  objecting  carriers  request  that  the 
Board  institute  an  investigation  into  the 
acquisition  of  control  of  Northeast  by 
Toolco,  which  allegedly  has  already 
taken  place,  and  that  the  Board  deny  the 
relief  requested  by  the  applicants. 


>  Atlas  owns  approximately  56  percent  of 
Northeast's  common  stock  and  about  $16.5 
million  worth  of  the  carrier's  subordinated 
promissory  notes. 


"An  application  filed  In  Docket  C-29, 
which  was  later  withdrawn,  contained  an  ex- 
hibit which  was  made  public  by  Toolco.  In 
It,  Toolco  proposed  to  loan  Northeast  $5 
million  before  the  end  of  the  year.  To  our 
knowledge,  this  proposal  was  never  Imple- 
mented, and  we  cite  It  -merely  to  give  some 
Indication  of  the  possible  extent  of  the  fi- 
nancial commitment  which  may  be  Involved. 

» Specifically,  the  letter  asks  that  the  Board 
"pettnlt  Toolco  to  provide  Northeast  with 
funds  •  •  •  without  subjecting  Toolco  or 
Northeast  to  any  penalties  or  other  action 
prejudicial  to  their  respective  rights  or  Inter- 
ests and  without  prejudice,  by  reason  of  the 
so-called  Sherman  Doctrine  or  otherwise,  to 
any  determination  by  the  Board  In  connec- 
tion with  an  application  for  the  acquisition 
of  a  controlling  interest  in  Northeast  by 
Tooloo  from  Atlas." 
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A  review  of  the  pleadings 
attendant  circiimstances 
gests  that  Toolco  already  has 
to  exercise  substantial  influence 
affairs  of  Northeast  and  thus 
the   carrier   today;    that  the 
arrangements  of  the  type 
would  probably  result  in  the 
solidation   of   control   of   " 
Toolco,  apart  from  any  forms  1 
ment    transferring    to    Toolco 
Interest  in  the  air  carrier;  and 
f  ectuation  of  such  arrangement 
prior  Board  approval,  therefo^ 
ably  violates  both  the  cited 
Order  E-12925  and  section 
Act/ 

It   is    our    established 
practice,  vmder  normal  circums 
situations  of  this  t3n?e,  to  defer 
ing  of  a  formal  application 
approval  of  control  under  section 
the  Act  imtil  appropriate  steps 
taken  to  restore  to  the  extent 
the  status  quo  ante.' 
policy,  the  parties  have  sought 
from  us  a  waiver  thereof  in 
assvu'e  that  the  Board  will 
the  merits  the  application  for 
proval,  under  section  408,  of 
ment  whereby  Toolco  would 
controlling    shareholder    in 
This  we  are  constrained  to 
can  be  no  question  of  the 
nature  of  the  circiunstances 
ent  insofar  as  they  affect  the 
bility  of  this  administrative 
Board   has.   on  other  occasio^ 
greater  need,  granted  relief 
strictures  of  this  policy  which 
statutory  finding  of  public 

In  addition,  the  request  for 
be  construed  as  seeking  a  mor 
tive  approval  of  the  transfer  o 
Northeast.    To  the  extent 
sought,  it  should  be  clear 
without  power  or  inclination 
As  heretofore  pointed  out, 
circumstances     strongly 
Toolco  is  in  the  process  of 
ccmsolidating  its  control  over 
Thus,  a  request  for  approval, 
terim  in  nature,  of  transfers  o 
Northeast  is  clearly  a  reques; 
proval  of  a  transaction  subject 
408  of  the  Act.    Section  408,  in 
cumstances,  necessitates  a 
fore  the  Board  can  legally 
over,  since  the  applicants 
carriers,  the  Board  could  not 
section  416  exemption  powers 
extent  that  the  applicants  seel 
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*  Toolco  owns  voting  trust  certl;  Icates  rep- 
resenting approximately  78  percisnt  of  the 
▼oting  stock  of  Trans  World  Airlines,  Inc. 
(TWA).  It  also  owns  almost 
worth  of  TWA  debentures  and 
purchase  more  than  two  million 
shares  of  TWA  stock.  The  cocApany 
engages  In  other  aeronautical  activities 
as  the  purchase,  lease  and  sale 
Toolco  has  contended  that, 
voting  trust.  It  has  no  control 
We  need  not  determine  the 
claim,  for  we  conclude  that  Toolctf s 
constitute  It  a  person  engaged  In 
aeronautics,  within  the  meaning 
408.  Thus,  Its  acquisition  of  control 
air  carrier  would  be  unlawful  if 
prior  to  Board  approval. 

>  Sherman.  Control  and  Interlocking  Rela- 
tionships. 15  C.A.B.  876  (1952) 
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NOTICES 

from  the  prohibitions  of  the  cease  and 
desist  order,  we  will  also  deny  relief. 
Apart  from  the  fact  that  the  order  was 
designed  to  effectuate  our  power  \mder 
section  408  and  should,  therefore,  be 
treated  in  pari  materia  with  it.  it  is  plain 
that  we  would  be  unable  to  make  neces- 
sary public  interest  findings  sufBcient  to 
offset  those  which  led  to  issuance  of  the 
order. 

Although  the  parties  allege  that  the 
public  interest  would  be  served  by  in- 
suring continued  operations  by  North- 
east, their  letter  is  silent  as  to  the  basic 
statutory  test — whether  the  control  of 
Northeast  by  Toolco  would  serve  the  pub- 
lic interest.    Toolco  has  for  many  years 
been  the  controlling  shareholder  of  TWA. 
Although    Toolco    has   made    a    major 
financial  contribution  to  TWA's  develop- 
ment, the  merit  of  its  management  of 
the  carrier  has  been  publicly  challenged. 
Less  than  a  year  ago  we  had  occasion  to 
comment  on  some  of  the  factors  which 
were  causes  of  concern  in  this  regard. 
See  Order  E-16195,  dated  December  29. 
1960.    In  that  order,  we  allowed  to  go 
into  effect  a  new  TWA  financing  pro- 
gram, one  condition  of  which  was  that 
Toolco  would  place  its  TWA  stock  in  a 
voting  trust  for  which  Toolco  has  the 
right  to  designate  but  one  of  three  voting 
trustees — an  arrangement  Insisted  upon 
by  the  carrier's  lenders.    We  also  stated 
therein  that  we  would  anticipate  the  ob- 
taining of  the  approval  of  the  Board 
before  Toolco  could  resume  control  over 
TWA. 

Subsequent  to  this  action,  the  new 
management  of  TWA  filed  a  suit  against 
Hughes,  Toolco.  and  an  associate  of 
Hughes.  The  complaint  alleges  various 
acts  on  the  part  of  the  Toolco  manage- 
ment in  derogation  of  their  managerial 
responsibilities,  and  antitrust  violations 
of  the  Sherman  and  Clayton  Acts.  Atlas 
is  named  as  a  coconspirator.  We  must 
take  notice  of  these  allegations  even 
though  they  have  not  been  proven  or 
established.  It  is  reasonable  to  antici- 
pate that  efforts  will  be  made  to 
thoroughly  explore  them  at  the  hearing. 
One  other  matter  remains  to  be  dis- 
cussed. In  order  to  keep  the  Board  and 
affected  parties  fully  informed  of  de- 
velopments in  this  matter,  we  will  require 
that  Northeast  and  Toolco  file  with  the 
Board's  Docket  Section  continuing  re- 
ix)rts  of  all  transactions  between  them 
and  that  Toolco  report  any  obligations, 
financial  or  otherwise,  which  it  incurs 
on  behalf  of  Northeast  or  Atlas.  We  will 
also  require  that  the  agreement  for  the 
acquisition  by  Toolco  of  Atlas'  interest 
in  Northeast  be  reduced  to  writing,  and 
filed  with  the  Docket  Section  within  15 
days  of  the  date  of  this  order. 
Accordingly,  it  is  ordered: 
1.  That  Toolco  and  Northeast  shall  file 
with  the  Board,  within  ten  days  of  the 
date  of  service  hereof,  a  complete  report 
of  all  agreements,  understandings,  and 
transactions  between  them,  and  of  all 
obligations  incurred  by  Hughes  or  Toolco 
on  behalf  of  Northeast  or  Atlas,  which 
have  not  heretofore  been  reported.  This 
report  shall  include  a  detailed  descrip- 
tion of  each  such  occurrence,  together 
with  the  amount  of  each  such  transac- 
tion; 


2.  That  Northeast  and  Toolco  shd 
continue  to  file  such  reports,  as  req^j 
by  Order  E-15532;  ^ 

3.  That  any  agreement  for  the  tcquM. 
tion  by  Toolco  of  the  interest  of  Atln 
In  Northeast  shall  be  reduced  to  wrltiM 
and  filed  with  the  Board  within  15  ^ 
of  the  date  of  service  of  this  order; 

4.  That  upon  the  fihng  of  an  i^Ucj. 
tion  for  approval  of  such  agreement,  tbe 
matter  shall  proceed  to  an  expeit^ 
hearing ;  * 

5.  That,  to  the  extent  not  grtntci 
herein,  the  relief  sought  by  NortheiM 
Toolco.  Eastern  and  National  be  and  it 
hereby  is  denied ;  and 

6.  That  this  order  be  published  in  tiK 
Federal  Register. 

By  the  Civil  Aeronautics  Board.' 

[SEAL]  Harold  R.  Sandersor, 

Secretari. 

[FM.   Doc.    61-10869;    Piled,   Nov.  14,  IMt 
8:49  ajn.) 


FEDERAL  COMMUNICATIOK 
COMMISSION 

(Docket  No.  14320;  FCC  61M-1747 
(Corrected) ) 

CEHACCHE  &  CO.,  INC. 

Order  Scheduling  Hearinfi 

In  re  application  of  Ceracche  k  Coo- 
pany,  Incorporated.  Connecticut  Hill, 
New  York,  Docket  No.  14320,  Pile  Na 
1676-C1-R^61 ;  for  renewal  of  the  B- 
cense  for  Station  KEG51,  a  facility  in  the 
Domestic  Public  Point-to-Point  Micro- 
wave Radio  Service. 

It  is  ordered.  This  6th  day  of  Nona- 
ber  1961,  that  Asher  H.  Ende  will  pw- 
side  at  the  hearing  in  the  above-entltU 
proceeding  which  is  hereby  scheduled  to 
commence  on  January  18, 1962,  in  WmIi- 
ington,  D.C.;  and:  It  is  further  orderti 
That  a  prehearing  conference  in  the  pro- 
ceeding will  be  convened  by  the  presidim 
officer  at  9:00  a.m.,  Friday,  December  15, 
1961. 

Released :  November  8. 1961. 

Federal  CoMinmicAnoiis 
Commission. 
rsEAL]        Ben  p.  Waple. 

Acting  Secretqrf. 

|P.R.   Doc.   61-10870;    Filed.   Nov.   14,  1961; 
8:49  ajn.) 


November  IS,  1961 


.^  14288.  14289,  14290,  14291,  14292. 
Si:  1^  1*295-  14297.  14299.  14300. 
ffi  {Soi.  14306:  Group  m-14298. 
iatl  14305;  for  construction  permits. 
rtJt  Hearing  Examiner  has  under  con- 
.„Stlon  the  above-entitled  proceeding 
•X^^reements  reached  by  the  parties  at 
JJ;  inference  held  herein  on  November 

^'lui'ordered.  This  7th  day  of  Novem- 
hff  IMI.  ^*^  hearings  are  scheduled 

__-,o  I— February  27, 1962.  at  10:00  a.m. 
^o  n— March  6,  1962.  at  10:00  a.m. 
2JSJ  ni-February  6, 1962,  at  10:00  *.m. 

Rel«ased:  November  8,  1961. 


(Docket  No.  14085  etc.;  FCC  61M-176ai 

COMMUNITY  SERVICE  BROAD- 
CASTERS, INC. 

Order  Scheduling   Hearing 

In  re  applications  of  CommunW 
Service  Broadcasters,  Incorporate! 
Ypsilanti,  Michigan,  Docket  No.  148* 
File  No.  BP-13846;  et  al..  Group  I- 
14286,  14287.   14296.   14302;   Group  0- 

•  Order  E-15532,  which  eatabllahed  Do^ 
11620.  Included  an  investigation  of  **»*"? 
TWA  had  acquired  control  of  Northeart.  ■ 
view  of  developmenta  subsequent  to  «• 
order,  we  are  hereby  dismissing  the  ■• 
vestigatlon  as  to  TWA.  ^ 

» Members  Ourney  and  Gillilland  diasenw 
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Federal  CoianTNiCATiONS 

Commission, 
Ben  F.  Waple, 

Acting  Secretary. 


FEDERAL  REGISTER 

It  is  ordered.  This  8th  day  of  Novem- 
ber 1961.  that  Herbert  Sharfman  win 
preside  at  the  hearing  in  the  above- 
entitled  proceeding  which  is  hereby 
scheduled  to  commence  on  January  15. 
1962,  in  Washington,  D.C;  and:  It  is 
further  ordered.  That  a  prehearing  con- 
ference in  the  proceeding  will  be  con- 
vened by  the  presiding  officer  at  9:00 
a.m.,  Thursday,  December  14,  1961. 

Released:  November  8, 1961. 

Federal  Communications 
Commission, 
[seal]        Ben  F.  Waple, 

Acting  Secretary. 

[Fit.  Doc.   61-10873:    Piled.   Nov.    14,    1961; 
8:49  ajn.] 


t»«.  Doc    61-10871;    PUed.   Nov.   14,   1961: 
'  8:49  ajn.] 


|Ooek«t  Hot.  14357,   14858;   PCC  61M-1765I 

HI6S0N-FRANK'  RADIO  ENTER- 
PRISES AND  SBB  CORP. 

Order  Scheduling  Hearing 

In  re  api^ications  of  James  D.  Higson 
iDd  Peter  Frank  d/b  as  Higson-Frank 
Badlo  Enterprises.  Houston.  Texas. 
Docket  No.  14357,  File  No.  BP-13809: 
SBB  Corporation.  Houston,  Texas, 
DodcetNo.  14358,  FUe  No.  BP-14632;  for 
eooitruction  permits. 

It  it  ordered.  This  8th  day  of  Novem- 
bff  1961,  that  Isadore  A.  Honig  will  pre- 
side at  the  hearing  in  the  above-entitled 
proceeding  which  is  hereby  scheduled  to 
commence  on  January  17. 1962.  in  Wash- 
ingtoD,  D.C;  and:  It  is  further  ordered. 
TbMt  a  prehearing  conference  in  the  pro- 
ceeding will  be  convened  by  the  presiding 
offleer  at  9:00  a.m..  Thursday,  December 
li  1961. 

Released:  November  8.  1961. 

Federal  Communications 
Commission, 
lata.]       Ben  F.  Waple. 

Acting  Secretary. 

[FJL  Doc.   61-10872:    Piled.   Nov.    14,   1961; 
8:49  a.m.] 


(Docket  No.  14076  etc;  POC  61M-1761] 
KENT-RAVENNA  BROADCASTING  CO. 
Order  Scheduling  Hearing       ^ 

In  re  applications  of  EZent-Raveima 
Broadcasting  Co..  Kent,  Ohio,  Docket 
No.  14076,  FUe  No.  BP-13749:  et  al.. 
Docket  Nos.  14079,  14080,  14081.  14082, 
14083,  14084.  14087,  14088;  for  construc- 
tion permits. 

The  Hearing  Examiner  has  xmder  con- 
sideration the  above-entitled  proceeding 
and  agreements  reached  by  the  parties 
at  the  conference  held  herein  on  No- 
vember 7,  1961; 

It  is  ordered.  This  7th  day  of  Novem- 
ber 1961,  that  hearings  are  scheduled' 
herein  as  follows: 

Group  I — ^March  20. 1962.  at  10:00  ajn. 
Group  m — ^March  26, 1962,  at  10:00  ajn. 

Released :  November  8, 1961. 

Federal  Communications 
Commission, 
[seal]        Ben  F.  Waple, 

Acting  Secretary. 

[PH.   Doc.    61-10874:    Piled.   Nov.    14,    1961; 
8:49  ajn.] 


(Docket Not.  14360-14363;  PCC61M-1767] 

MAM  TCLECASTERS  ET  AL. 
Order  Scheduling  Hearing 

In  re  applications  of  L.  E.  Manseau 
and  Daniel  E.  Molina  d/b  as  M  &  M 
Telecasters.  Santa  Maria.  California, 
Docket  No.  14360.  File  No.  BPCT-2891; 
MUl  Acquistapace,  James  H.  Ranger, 
Boms  Rick,  Marion  A.  Smith,  and  Ed  J. 
Znchelli  d/b  as  Central  Coast  Television, 
Sttta  Maria.  California.  Docket  No, 
lOeil,  Pile  No.  BPCT-2903;  Thomas  B. 
''iMoian,  tr/as  Elson  Electronics  Com- 
Pwy.  Samta  Maria.  California.  Docket 
No.  14362.  FUe  No.  BPCT-2904;  Santa 
J^ria  Telecasting  Corporation,  Santa 
"•rta.  California.  Docket  No.  14363,  File 
|»oBPCT-2919;  for  construction  permits 
w  new  Television  Broadcast  Stations. 


(Docket  No.  14359;  POC  61M-1766] 

ROUNSAVILLE  OF  MIAMI  BEACH, 
INC.  (WFUN) 

Order  Scheduling  Hearing 

In  re  application  of  Rounsaville  of 
Miami  Beach,  Inc.  (WFUN),  South 
Miami.  Florida,  Docket  No.  14359,  File 
No.  BML-1941;  for  modification  of 
license. 

It  is  ordered.  This  8th  day  of  November 
1961,  that  Millard  F.  French  will  pre- 
side at  the  hearing  in  the  above-entitled 
proceeding  which  is  hereby  scheduled 
to  commence  on  January  15,  1962,  in 
Washington,  D.C;  and:  It  is  further 
ordered.  That  a  prehearing  conference 
in  the  proceeding  will  be  convened  by 
the  presiding  ofQcer  at  9:00  ajn.,  Tues- 
day, December  12, 1961. 

Released :  November  8, 1961. 

Federal  Communications 
Commission, 
[seal]        Ben  F.  Waple, 

Acting  Secretary. 

[P.R.  Doc.   61-10875;    Piled,   Nov.    14.    1961; 
8:49  aju.] 
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[Docket  Nos.  14162,  14153;   PCC  eiM-lTM] 

YBOR  CITY  BROADCASTING  CO.  AND 
JOHNSON  BROADCASTING  CORP. 

Order  Continuing  Heoring 

In  re  applications  of  Ybor  City  Broad- 
casting Company,  Ybor  City,  Florida, 
Docket  No.  14152.  FUe  No.  BP-13663: 
Johnson  Broadcasting  Corporation,  In- 
dian Rocks  Beach,  Florida,  Docket  No. 
14153,  File  No.  BP-13859;  for  construc- 
tion permits. 

The  Hearing  Examiner  having  under 
consideration  oral  requests  of  counsel  for 
the  Commission's  Broadcast  Bureau  for 
continuance  of  the  hearing  herein; 

It  appearing  that  counsel  for  all  other 
parties  have  consented  to  immediate  oosk- 
sideration  and  grant  of  the  request; 

It  is  ordered.  This  8th  day  of  No- 
vember 1961,  that  the  above  request  Is 
granted;  and  the  hearing  now  scheduled 
for  November  8. 1961,  Is  continued  with- 
out date,  pending  action  upon  Joint  re- 
quest for  approval  of  agreement  and  dis- 
missal of  application,  filed  by  applicants 
on  November  2, 1961. 

Released:  November  8, 1961. 

Federal  CoMMUNXCAXioirs 
Commission, 
[seal]        Bem  F.  Waple, 

Acting  Secretary. 

[P.B.  Doc.  61-10876;   PUed.  Nov.  14.  lASlr 
8:49  ajn.] 


FEDERAL  POWER  COMMISSION 

>  (Docket  No.  CP01-a68] 

IOWA  SOUTHERN  UTILITIES  CO. 
Notice  of  Application 

November  7, 1961. 

Take  notice  that  Iowa  Southern  Utili- 
ties Company  (Applicant)  a  Delaware 
corporation  with  its  principal  place  of 
business  in  the  City  of  Centerville,  Iowa, 
filed  an  application  on  April  13, 1961,  for 
an  order  piu'suant  to  section  7(a)  of  the 
Natural  Oas  Act,  directing  Mkhigan 
Wisconsin  Pipe  Line  Company  (Michigan 
Wisconsin)  to  install  a  gas  measuring 
station  and  related  facilities  to  provide 
city  gate  delivery  of  natural  gas  to  Ap- 
plicant for  delivery  in  Danville,  Iowa,  all 
as  more  fully  described  in  the  applica- 
tion which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  proposes  to  construct  and 
operate  a  natural  gas  distribution  sys- 
tem in  Danville,  Iowa.  The  third  year 
estimated  cost  will  be  $69,355.  Applicant 
indicates  that  it  will  be  unnecessary  to 
construct  lateral  facilities  to  connect 
with  Michigan  Wisconsin. 

Applicant  proposes  to  finance  the  cost 
of  construction  of  these  facilities  as  part 
of  its  construction  budget  which  will  be 
financed  by  interim  bank  loans  and  in- 
ternally generated  funds.  The  perma- 
nent tjrpe  of  financing  has  not  yet  been 
determined. 

Applicant  estimates  the  requirements 
of  Danville,  Iowa,  as  follows: 
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Applicant  indicates  that  the  proposed 
gas  supply  woiild  be  provided 
present  maximum  daily  quantity 
nxial  contract  quantity  avallabU 
Michigan  Wisconsin. 

Applicant  states  that  it  has  already  re 
ceived  a  franchise  for  service  in  Dinville 
Iowa. 

Protests  or  petitions  to  interver^e 
be  filed  with  the  Federal  Power  O 
slon  in  accordance  with  the  rules  o 
tice  and  procediu-e  18  (CFR  1.8 
on  or  before  December  1 1 , 1 96 1 . 

Joseph  H.  Outride 
Secre  ary 

[PH.   Doc.   61-10840:    PUed.    Nov.    1^    1961: 
8:45  ajn.l 
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[Docket  Noa.  0-9146,  0-9498 

SHAMROCK  OIL  AND  GAS  ( ORP. 

Order  Granting  Recess  of  Heiring 
In  Excess  ctf  Thirty  Days 


November  7, 


The  Presiding  Examiner's  refe  ral  of 
a  request  from  the  parties  hereli  for  a 
recess  in  excess  of  30  days  was  sub  ixitted 
October  24, 1961,  pursuant  to  S  1.1  t(e)  of 
the  Commission's  rules  of  practice  and 
procedure. 

This  is  a  section  4  producer  rate  case 
Involving  proposed  rates  of  9  ceri  ts  and 
10  cents  per  Mcf,  which  went  int<  effect 
In  1955  and  1956,  Subject  to  refunc .  The 
case  was  originally  tried  in  Jul;  1956, 
and  the  presiding  examiner  thereafter 
issued  an  initial  decision  holdLig  the 
evidence  inadequate  to  satisfy  the  mrden 
of  proof  imder  Section  4  of  the  Ac  ;.  The 
Commission  reversed  the  exa:  ainer's 
decision  by  order  issued  August  ( ,  1959. 
Subsequently,  the  Court  of  Appeals  re 
versed  the  Commission  and  grant  >d  dis 
cretlonary  authority  to  reopen  tqe  pro 
ceedlngs. 

By  order  issued  May  15, 1961,  th^  Com 
mission  reopened  the  proceedirgs  for 
the  purpose  of  affording  all  paries  an 
opportunity  to  submit  evidence  in  the 
question  whether  the  proposed  rates 
were  Just  and  reasonable.     Theieafter, 


at  a  hearing  session  on  August  < 


Shamrock  presented  a  substantial  vol 


imie  of  testimony  and  exhibits. 


Mcf 


15,132 
23.841 
28,471 


961. 


1961. 


nclud- 


ing  a  full  rate  base  cost-of-serv  ce  for 
a  test  year  ending  November  3( ,  1960. 
On  this  basis  it  claimed  a  total  ji  risdic- 
tional  unit  cost  of  gas  sales  amcunting 
to  17.17  cents  per  Mcf.  The  Shamrock 
cost-of -service  presentation  departed  in 
numerous  respects  from  the  cost-of- 
service  methods  adopted  by  the  Com- 
mission in  its  Phillips  decision  (Op.  No. 
338). 

The  hearing  session  held  on  Octo- 
ber 23.  1961,  was  scheduled  for  tlie  pur- 
pose of  full  cross-examination  of  the 
Shamrock  case,  to  be  conducted  by  the 
Staff  and  by  intervener  Mlnneapc  lis  Qas 


NOTICES 

Company.  At  the  opening  of  this  ses- 
sion. Staff  Indicated  that  it  was  making 
its  own  study  of  Shamrock's  cost  data, 
and  that  this  study  could  not  be  com- 
pleted until  the  middle  of  December; 
that  on  the  basis  of  such  study  it  in- 
tended to  later  present  cost-of-service 
evidence  of  its  own  for  two  piuposes: 

(1)  To  determine  just  and  reasonable 
rates  prospectively  for  the  future,  and 

(2)  to  determine  just  and  reasonable 
rates  for  each  of  the  years  1956-59,  as 
a  basis  for  determining  possible  refimds 
which  might  be  due  for  each  of  tho&e 
years. 

A  long  period  has  elapsed  since  this 
case  was  originally  tried  in  1956.  The 
rates  involved  are  relatively  low.  Con- 
sequently, the  presiding  examiner  ques- 
tioned and  explored  the  necessity  for  a 
full  cost-of-service  trial.  In  the  course 
of  this  discussion  the  Staff  indicated 
that  on  the  basis  of  a  preliminary  rough 
check  which  it  has  already  made  of 
Shamrock  cost  data,  it  was  conceivable 
that  it  might  ultimately  find  a  cost-of- 
service  for  Shamrock,  using  the  Com- 
mission's Phillips  methods,  which  might 
be  at  the  same  level  or  higher  than  the 
revenues  collected  by  the  company  sub- 
ject to  refund  at  its  proposed  9-  and 
10-cent  levels  during  the  period  1956  to 
date.  Under  such  circumstances,  all 
parties  agreed  that  no  purpose  would  be 
served  by  conducting  a  lengthy  cross- 
examination  of  the  Shamrock  case  at 
this  time — since  this  might  turn  out 
ultimately  to  be  a  purely  academic  exer- 
cise. The  parties  agreed  that  it  would 
be  wiser  to  defer  further  trial  of  this 
case  imtil  the  Staff  had  completed  its 
cost-of-servlce  study,  based  upon  Phil- 
lips methods;  that  the  Staff  would  then 
promptly  distribute  this  material,  and 
the  parties  thereafter  would  explore  in- 
formally the  possibility  of  disposing  of 
the  entire  case  by  settlement. 

In  order  to  carry  out  this  objective, 
and  by  agreement  of  all  parties,  the  hear- 
ing was  recessed  to  January  22,  1962. 
subject  to  the  following  conditions: 

(1)  The  Staff's  prepared  testimony 
and  exhibits  are  to  be  distributed  by 
December  20,  1961. 

(2)  In  the  event  intervener  Minne- 
apolis Gas  Company  desires  to  offer  evi- 
dence, such  evidence  will  be  distributed 
by  January  5,  1962. 

(3)  If  the  case  is  not  then  disposed 
of  by  settlement,  the  January  22,  1962, 
hearing  session  will  be  devoted  to  full 
cross-examination  of  all  evidence  pre- 
sented by  Shamrock,  the  Staff,  and  in- 
tervenor,  Minneapolis  Oas  Company. 

The  Commission  finds :  Good  cause  has 
been  shown  herein  for  the  extension  of 
the  recess  beyond  a  period  of  thirty  days. 

The  Commission  orders:  The  recess 
ordered  to  begin  herein  on  October  23, 
1961,  is  hereby  extended  and  the  hearing 
ordered  to  reconvene  in  a  hearing  room 
of  the  Federal  Power  Commission,  441  G 
Street  NW.,  Washington.  D.C.,  at  10:00 
a.m.,  e.s.t..  on  January  22,  1962. 

By  the  Commission. 

Joseph  H.  Gutride, 

Secretary. 

[PJl.   Doc.   61-10841;    PUed,   Nov.   14.   1981; 
8:45  ajn.l 


(Docket  No.  RPei-15] 
TEXAS  GAS  TRANSMISSION  COM. 
Order  Permitting  Filing  of  Revist^ 
Tariff  Sheets  Decreasing  Rotes  on^ 
Making  Substitute  Decreosed  Rottt 
Effective  Subject  to  Refund  and  Or. 
dering   Refunds 

November  7, 1961. 

On  October  2.  1961.  Texas  Gas  Tnm^ 
mission  Corporation  (Texas  Gas)  tea- 
dered  for  filing  52  revised  tariff  sheetg"' 
proposing  decreased  rates  and  charges 
for  its  jurisdictional  sales  of  natural  gas 
including  four  sheets'  pertaining  to 
Texas  Gas  sales  of  natural  gas  for  resale 
for  industrial  use  only.  The  decrease 
amounts  to  $1,227,191  or  1.0  percent  an- 
nually, based  upon  sales  for  the  calendar 
year  1960,  as  adjusted. 

Texias  Gas'  present  rates  were  made 
effective  subject  to  refund  by  order  is- 
sued May  22,  1961,  in  the  above  proceed- 
ing, except  Rate  Schedule  TS  (Pint 
Original  Sheet  No.  79-K)  which  beMme 
effective  subject  to  r^und  on  March  1, 
1961,  by  order  issued  February  28,  1961. 
in  Docket  No.  RP61-15.  The  total  pro^ 
F>osed  increase  was  in  the  amount  of 
$4,742,199  annually. 

The  proposed  decreases  are  based  pri- 
marily on  a  reduction  in  the  cost  of  pur- 
chased gas  resulting  from  reductions  in 
volumes  purchased  from  suppliers  and 
from  the  filing  of  reduced  rates  and  re- 
funds by  various  suppliers. 

Texas  Gas  has  asked  that  the  SO-day 
notice  requirement  provided  for  in  the 
Commission's  Regulations  imder  the 
Natural  Gas  Act  be  waived  to  permit  the 
rates  to  take  effect  as  of  May  6.  1961, 
the  effective  date  of  the  present  rates, 
except  the  aforementioned  Rate  Sched- 
ule TS.  Texas  Gas  states  that  upon  ac- 
ceptance of  the  filings,  refunds  will  be 
made  to  its  customers,  together  with  hi- 
terest  at  7  percent  per  annum  to  the  date 
of  payment. 

The  changed  rates  and  charges  pro- 
vided for  in  the  revised  tariff  sheets 
tendered  by  Texas  Gas  on  October  2, 
1961.  have  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other- 
wise unlawful. 

The  proceeding  instituted  for  the  pur- 
pose of  determining  the  lawfulness  of  the 
proposed  changed  rates  and  charges  has 
not  been  concluded,  nor  a  decision 
rendered  therein. 

Texas  Gas  also  requests  that  the  Com- 
mission waive  the  necessity  of  monthly 
data  filings  as  required  under  S  154.W 
(b)  (2)    of    the    regulations   under  the 


>  First  Revised  Sheet  No.  79-K;  Fourth  Be- 
vUed  Sheet  No.  68-1;  Fifth  Revised  Sheet  No*. 
68-BB.  68-0.  68-H,  68-K.  68-L  and  TO-t^ 
Sixth  Revised  Sheet  Nos.  13,  16  and  «fr-C; 
Seventh  Revised  Sheet  Nos.  7.  9,  19.  31, 26,  T 
and  71;  Eighth  Revised  Sheet  Nos.  68-A,  68-B, 
68-E  and  68-F;  Ninth  Revised  Sheet  Nos  «. 
47,  51.  79-1  and  79-J;  Tenth  Revised  8h«et 
Nos.  5.  11,  23.  29.  33.  41,  49,  63,  66,  69,  «. 
63,  67.  69,  70,  73  and  74;  Eleventh  Re^ 
Sheet  Nos.  17,  31.  35,  37,  43,  67  and  M:  »^ 
Twelfth  Revised  Sheet  No.  39  to  FPC  OH 
Tariff,  Second  Revised  Volume  No.  1. 

» Ninth  Revised  Sheet  Nos.  46,  47,  and  61. 
and  Tenth  Revised  Sheet  No.  49. 


Wednesday,  November  15,  1961 

Natural  Gas  Act  and  accept  in  lieu 
^r^f  the  annual  data  concerning  sales, 
l!!Inue  and  rate  reduction,  based  on 
iShS  sales  volumes  for  the  year  1960. 
!*^rh  said  data  were  submitted  concur- 
JJJtiy  with  the  tendered  revised  tariff 

^Se*  Commission  finds:  Good  cause 
-rists  for  permitting  the  substitution  of 
SwTrevised  tariff  sheets  as  filed  by  Texas 
S«  on  October  2,  1961,  subject  to  the 
«l«M5edlngs  herein,  to  allow  the  sheets 
rTtecome  effective  retroactive  as  of  May 
!r  1961  and  to  waive  the  30-day  notice 
!;d  monthly  data  filing  requirements  of 
^  Regulations  under  the  Natural  Gas 

Act. 

The  Commission  orders: 

(A)  the  30-day   notice   requirement 
movlded  in  the  Commission's  Regula- 
^ns  under  the  Natural  Gas  Act  is  here- 
in waived  with  respect  to  the  afore- 
mentioned revised  tariff  sheets  filed  by 
Texas  Gas  on  October  2,  1961.  and  the 
rates  contained  in  First  Revised  Sheet 
Ko    79-K;    Fourth   Revised   Sheet   No. 
68^1-  Fifth  Revised  Sheet  Nos.  68-BB. 
66-6  68-H.  68-K,  68-L  and  70-A;  Sixth 
Berlsed  Sheet  Nos.   13,   15   and   68-C; 
Berenth  Revised  Sheet  Nos.  7,  9.  19.  21. 
J5, 17  and  71;  Eighth  Revised  Sheet  Nos. 
6»1a,  68-B.  68-E.  and  68-F;  Ninth  Re- 
tteed  Sheet  Nos.  79-1  and  79-J;  Tenth 
Rerlsed  Sheet  Nos.  5.  11.  23.  29.  33.  41. 
63.  55.  59,  61,  63.  67.  69.  70.  73.  and  74; 
Beventh  Revised  Sheet  Nos.  17.  31.  35. 
37.  48.  57,  and  65;  and  Twelfth  Revised 
Sheet  No.  39  to  Texas  Gas'  FPC  Gas 
Tariff.  Second  Revised  Volmne  No.  1  are 
hereby  allowed  to  become  effective  sub- 
ject to  refund  as  of  May  6.  1961,  and  the 
rates  contained  In  Ninth  Revised  Sheet 
Hos.  45.  47  and  51,  and  Tenth  Revised 
Sheet  No.  49  to  Texas  Gas'  FPC  Gas 
Tariff^  Second  Revised  Volume  No.  1  are 
hereby  allowed  to  become  effective  retro- 
actlvdy  as  of  May  6, 1961. 

(B)  "Ilie  tariff  sheets  listed  in  Para- 
gnph  (A)  above  are  made  subject  to  the 
proceeding  in  Docket  No.  RP61-15. 

(C)  Texas  Gas  shall  refund  to  its  pur- 
chasers, the  difference  between  the  rev- 
enues collected  under  the  tariff  sheets 
made  effective  on  May  6,  1961,  pursuant 
to  our  order  of  May  22.  1961  and  the 
tarts  sheets  to  be  made  effective  on  May 
6, 1961  pursuant  to  Paragraph  (A)  here- 
of, except  First  Revised  Sheet  No.  79-K. 
Texas  Gas  shall  pay  interest  at  the  rate 
<rf  7  percent  per  annvun  on  such  refunds 
from  the  date  of  collection  of  the  rev- 
enues under  the  rates  superseded  herein 
to  the  date  of  payment  of  such  refunds. 

(D)  Texas  Gas  shall  similarly  refund 
with  Interest  at  7  percent  per  annum 
the  difference  in  revenues  collected  under 
Original  Sheet  No.  79-K  and  First  Re- 
used Sheet  No.  79-K  (Rate  Schedule  TS) 
from  May  6.  1961  to  date  of  payment 
of  refund. 

(E)  Texjis  Gas  shall  submit,  within  30 
days,  statements  under  oath  showing  de- 
tails of  the  calculations  resulting  in  the 
refunding  of  all  monies  collected  subject 
to  refund  as  provided  in  paragraphs  (C) 
*nd  (D)  together  with  copies  of  releases 
frwn  all  purchasers  acknowledging  re- 
ceipt of  all  amounts  due. 

No.  220 8 
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(F)  The  filings  required  by  paragraph 
(E)  shall  be  considered  as  satisfactory 
upon  notiification  of  the  Secretary  that 
such  filings  have  been  accepted. 

(G)  The  request  of  Texas  Gas  that  the 
requirement  of  !  154.63(b)  (2)  of  the  reg- 
ulations under  the  Natural  Gas  Act  be 
waived  is  hereby  granted  and  Texas  Gas 

may  submit  annual  data  covering  sales.  ^^  October  10.  1961.  Trunkllne  filed  a 

r^nue^  and  rate  reduction,  based  on  ^          ^  ^  ^^e  application  Indicating 

^^^^^^^f  ''°^'^®  l^Lr*""  i^^^You  that  it  did  not  object  to  the  granting  of 

^5  .T^^*n"^T  °'/^K  °«r!yc.^o«H  the  appUcaUon  for  the  third  year  peak 

constitute  full  notice  of  the  filmg  and  ^      ^^j^^  ^^  j^^h  therein. 

pubUcation  of  the  tariff  sheets  in  ques-  protests  or  petitions  to  Intervene  may 

tlon  insofar  as  th^ir  effective  date  is  ^  ^^^^  ^^^^  ^^^  Federal  Power  Com- 

concemed.               ^  .      .   .      i.^.        j  mission  in  accordance  with  the  rules  of 

(I)  Nothing  contained  in  this  order  practice  and  procedure  18  (CFR  1.8  or 

shaU  be  construed  as  a  waiver  of  the  j  jq^   ^^  ^r  before  November  30.  1961. 
requirements  of  section  7  of  the  Natural 

Gas  Act,  nor  shall  it  be  construed  as  con-  Joseph  H.  Gutridi, 

stituting  approval  by  this  Commission  Secretary. 

of  any  service,  rate,  charge,  classifica-  im.  doc.  ei-l0843;  PUed.  Nov.  14.  l»«; 

tlon,  or  any  rule,  regulation,  or  practice  8:46  ajn.j 
affecting  such  service  or  rate;  nor  shall 
this  order  be  deemed  as  recognition  of 

any  claimed  contractual  right  or  obliga-  CCnrDAI    DrCrOVF  ^Y^TTII 

tlon  affecting  or  relating  to  such  service  rLUUinL  nLaUIWI.  UIOIUH 

or  rate.  mapimc  mpp 

(J)  This  order  Is  without  prejudice  mAKiwt  cwnr. 

to  any  findings  or  orders  which  have  NoHce  of  Application  for  Approval  of 

been  or  may  hereafter  be  made  by  this  AcqoislHon  of  Shares  of  a  Bank 

Commission    In    any    proceeding    now  „  ,,      ,    ^      ^     _,        ^^  ^ 

pending,  or  hereafter  instituted  by  or  Notice  is  hereby  given  that  appliea- 

agalnst  Texas  Gas.  "^^^^  *^  '^t^  "22^*  *?„"**  "*!^  *' 

Governors  of  the  Federal  Resrare  Syston 

By  the  Commission.  pursuant  to  section  3(a)  (2)  of  the  Bank 

Joseph  H.  Gittride,  Holding  Company  Act  of  1956  (12  nJ3.C. 

Secretary.  1842) .  by  The  Marine  Corporation,  which 

.-..    -.       »,  ,««*«    CHI  ^    M«-    ^A    lofli.  Is  *  bank  holding  company  located  In 

IPH.  Doc.  61-10842;  FUei.  Nov.  14.  IWI;  ^Uwaukee.  Wisconsin,  for  the  prior  ap- 

'  proval  of  the  Board  of  the  acquisition 


(Docket  No.  CP61-3461 

VILLAGE  OF  LOUISVILLE,  ILLINOIS 
Notice  of  Application 

November  6. 1961. 

Take  notice  that  the  Village  of  Louis- 
ville, Illinois  (Applicant),  Clay  County. 
Illinois,  filed  an  application  on  June  30. 
1961,  for  an  order  pursuant  to  section 
7(a)  of  the  Natural  Gas  Act  directing 
Trunkline  Gas  Company  (Trunkllne)  to 
establish  physical  connection  of  Its 
transmission  facilities  with  the  facilities 
proposed  to  be  constructed  by  Applicant 
and  to  sell  and  deliver  to  Applicant  its 
natural  gas  requirements  as  hereinafter 
described,  all  as  more  fully  described  in 
the  application  which  Is  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

Applicant  proposes  to  construct  and 
operate  a  natural  gas  distributing  system 
and  a  lateral  gas  line  extending  from  the 
village  border  to  an  interconnection  with 
the  Trunkline  main  transmission  line 
approximately  l*/2  miles  distant. 

Applicant  estimates  the  cost  of  con- 
structing its  facilities  will  not  exceed 
$250,000.  Applicant  proposes  to  finance 
this  cost  by  the  Issuance  of  Municipal 
Natural  Gas  Revenue  Bonds  In  the 
amount  of  $250,000,  payable  solely 
through  the  revenues  of  Its  natural  gas 
system. 

Applicant  estimates  the  requirements 
of  the  Village  of  Louisville  as  follows: 


by  applicant  of  80  percent  or  more  of 
the  voting  shares  ot  Security  State  Bank, 
Madison.  Wisconsin. 

In  determining  whether  to  approve 
this  application  submitted  pursuant  to 
section  3(a)(2)  of  the  Bank  Holding 
Company  Act.  the  Board  is  required  by 
that  Act  to  take  into  consideration  the 
following  factors:  (1)  The  financial  his- 
tory and  condition  of  the  company  and 
the  bank  concerned;  (2)  their  prospects; 

(3)  the  character  of  their  management; 

(4)  the  convenience,  needs,  and  welfare 
of  the  communities  and  the  area  con- 
cerned; and  (5)  whether  or  not  the  effect 
of  such  acquisition  would  be  to  expand 
the  size  or  extent  of  the  bank  holding 
company  system  Involved  beyond  limits 
con^tent  with  adequate  and  sound 
banking,  the  public  interest,  and  the 
preservation  of  competition  In  the  field 
of  banking. 

Not  later  than  thirty  (30)  days  after 
the  publication  of  this  notice  In  the  Fed- 
eral Register,  comments  and  views  re- 
garding the  proposed  acquisition  may  be 
filed  with  the  Board.  Communications 
should  be  addressed  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re- 
serve System,  Washington  25.  D.C. 

Dated  at  Washington.  D.C,  this  8th 
day  of  November  1961. 

By  order  of  the  Board  of  Governors. 

[seal]  Merritt  Sherman. 

Secretary. 

Nov.  14,  1961; 


[FH.   Doc. 


61-10864:    Filed, 
8:48  ajn.] 
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SECURITIES  AND  EXCHAllGE 
COMMISSION 

[File  No.  811-792] 

MULTNOMAH  CANADIAN  FUhA),  LTD. 

Notice  of  Filing  of  Application  For  Or- 
der Declaring  That  Company  Has 
Ceased  to  be  Investment  Cempany 


November  7, 
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Notice  is  hereby  given  that 
Canadian     Fund,     Ltd.     ( 
Vancouver,  British  Columbia, 
of  Canada,  a  Canadian 
an  open-end.  non-diversified, 
ment    investment    company 
under  the  Investment  Company 
19^0    ("Act")    has   fUed  an 
pursuant  to  section  8(f)  of  the 
an  order  declaring  that 
ceased  to  be  an  investment 

The  applicant  states  that  its 
ing  securities  are  beneficially 
not  more  than  100  persons  and 
making  and  does  not  presently 
to  make  a  public  offering  of  its 
ties.    In  addition,  on  Augxist  17, 
a  meeting  of  the  stockholders 
couver,  British  Columbia,  the 
ers  of  the  Applicant  voted  to  1 
and  dissolve  the  corporation,  tc 
nate  the  terms  of  oflBce  of  the  D 
and  for  the  appointment  of  a 
for  the  purpose  of  winding  up 
of  the  corporation  and  effecting 
solution.     The   assets  of   the 
will  be  held  by  its  Custodian  an( 
liquidator  solely  for  purposes  o 
butlon  in  liquidation. 

Section  8(f)   of  the  Act 
relevant  part,  that  whenever 
mission  upon  application  finds 
registered     investment 
ceased  to  be  an  Investment 
shall  so  declare  by  order,  and 
taking  effect  of  such  order  the 
tlon  of  such  company  shall 
in  effect. 

Notice  is  hereby  given  that 
ested  person  may,  not  later  than 
ber  22.  1961,  at  5:30  pjn.,  submit 
Commission  In  writing  a  request 
hearing  on  the  matter 
a  statement  as  to  the  nature  ol 
terest,  the  reason  for  such 
the  issues,  lf"^«ny,  of  fact  or 
posed  to  be   controverted,  or 
request  that  he  be  notified  if 
mission  should  order  a  hearing 
Any    such    communication 
addressed :  Secretary,  Securities 
change    Commission, 
D.C.     At  any  time  after  said 
provided  by  Rule  0-5  of  the 
regulations  promulgated  under 
an  order   disposing  of   the 
herein  may  be  issued  by  the 
upon  the  basis  of  the  showing 
in  said  application,  unless  an 
hearing  upon  said  application 
issued  upon  request  or  upon 
mission's  own  motion. 

By  the  Commission. 
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Ohval  L.  Due  ois 


[FJl.   Doc.   61-10865;    Filed.    Nov. 
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NOTICES 

[File  No.  812-1449] 

OHIO  FRANKLIN  FUND,  INC. 

Notice  of  Filing  of  Application  for  on 
Order  Exempting  Proposed  Trans- 
actions From   Certain   Provisions 

November  7,  1961. 

Notice  is  hereby  given  that  Ohio 
Franklin  Fund.  Inc.  (Columbus.  Ohio). 
an  Ohio  corporation  and  a  management 
open-end  investment  company  registered 
under  the  Investment  Company  Act  of 
1940  ("Act")  has  filed  an  application 
pursuant  to  sections  6(c)  and  17(b)  of 
the  Act  for  an  order  of  the  Commission 
exempting  from  the  provisions  of  sec-, 
tlon  17(a)  of  the  Act  the  proposed  trans- 
actions hereinafter  described. 

Applicant,  a  newly  formed  company, 
has  filed  a  registration  statement  under 
the  Securities  Act  of  1933.  under  which 
it  has  offered  to  interested  persons  re- 
ferred to  as  "Depositors"  an  opp>ortunity 
to  participate  in  a  simultaneous  tax-free 
exchange  of  securities  owned  by  them 
having  a  market  value  of  not  less  than 
$10,000  for  shares  of  Applicant.  During 
the  period  prior  to  the  exchange,  de- 
posits will  be  held  by  the  Ohio  National 
Bank  of  Columbus,  hereinafter  referred 
to  as  the  Escrow  Agent,  for  the  individual 
accounts  of  the  Depositors.  Solicitations 
terminated  on  November  1.  1961.  If  se- 
curities having  a  market  value  of  at  least 
$5,000,000  are  deposited  and  accepted, 
then  within  fifteen  days  after  the  con- 
clusion of  the  offering  period,  the  Fund 
will  send  a  special  report  to  all  Deposi- 
tors which  will  list  all  securities  then 
on  deposit,  together  with  their  current 
fair  market  values  at  that  time  and  their 
estimated  Federal  tax  basis  to  the  Fund. 
Any  depositor  will  have  the  right  to 
withdraw  his  deposited  securities  in 
whole  or  in  part  (subject  to  $10,000  mini- 
mum deF>osit  requirement)  at  any  time 
prior  to  the  mailing  of  the  report  re- 
ferred to  above  and  also  during  the  two 
weeks  after  such  mailing.  The  Fund  will 
have  the  right  to  reject,  in  whole  or  in 
part,  securities  offered  for  deposit  or  on 
deposit  with  the  Escrow  Agent  at  any 
time  prior  to  and  for  a  period  up  to  ten 
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days  after  the  end  of  the  period  durin, 
which  the  depositor  may  with<W 
Upon  the  expiration  of  the  abo»»! 
described  periods  for  withdrawal  u^ 
provided  that  the  market  value  of  ttt 
remaining  deposited  securities  »gn* 
gates  at  least  $5,000,000,  the  exchi^IJ 
shares  of  the  Applicant  for  the  deposiUH 
securities  will  be  consumated  within  to 
days  thereafter  or  such  date  as  the  Ab. 
plicant  may  determine  without  furttier 
action  by  the  Depositors. 

All  Depositors  are  required  to  repreiM 
in  writing  that  at  the  time  of  the  re^ 
of  the  shares  of  Applicant,  they  i^iw 
acquiring  such  shares  without  any  intej. 
tion  of  distributing  them  in  a  public  of! 
fering.  The  deposited  securities  win  be 
valued  at  curient  market  value  as  of  the 
close  of  business  on  the  last  business  iu 
prior  to  the  exchange,  and  shares  of  the 
Applicant  will  be  issued  to  each  Deiwa. 
tor  on  the  basis  of  a  per  share  valuatka 
of  $20  for  Applicants  shares,  after i». 
ducting  from  the  value  of  the  depoitM 
securities  a  sales  charge  varying  fna 
4  to  1.5  percent  depending  on  the  valv 
thereof. 

Since  it  appears  the  exchange  will  be 
tax-free  to  the  Depositors,  Applicant  win 
have  the  same  tax  basis  as  the  Depo<i- 
tors  had  for  the  securities  acquired  froa 
them.  Applicant  has  undertalcen  not 
to  make  subsequent  public  offerings  of 
its  stock  for  cash. 

Section  17(a)  of  the  Act,  with  certain 
exceptions  not  here  relevant,  prohibit! 
the  sale  of  securities  or  other  propertr 
to  a  registered  investment  company  hv 
promoters  or  affiliated  persons  of  sudi 
company,  or  by  affiliated  persons  of  such 
promoters  or  affiliated  persons.  Sectioo 
2(a)  (3 >  of  the  Act,  among  other  thii^i, 
states  that  an  affiliated  person  of  tn- 
other  person  means  any  officer  or  dlro. 
tor  of  such  other  person. 

Applicant  intends  to  accept  for  inekh 
sion  in  its  portfolio,  subject  to  thegnoU 
ing  by  the  Commission  of  the  order  re- 
quested, certain  securities  deposited  bf 
two  of  its  directors  and  the  wife  of  one 
of  its  directors.  The  names  of  sotfe 
Depositors  and  the  amounts,  inum. 
Federal  tax  basis  and  market  values  o( 
their  deposited  securities  are  as  foUom: 


Name  of  director 

N'iiinl)er  of  5hures  deposited 

Issuer 

Fedml 
Ux  basil  > 

EstimiM' 
nurM 

Prfston  Darls 

287  shares  common  stock.. 

371  shares  common  stock.. 
G9S  shares  common  stock.. 

StaufTer    Chemical    Co., 
Inc. 

Interchomical  Corp 

do ■. 

tA,  1S2. 75 

3.  em.  32 

6.866.40 

Robert  O .  I^andcrs 

Ruth  T,«nders  wife  of  Robert  O. 
Landers. 

TT.CTa 

'  .\s  furnished  by  (fepositor. 

'  .4s  of  the  close  of  business  October  17,  1961. 

The  proposed  transactions  described 
above  involving  the  two  directors  and 
the  wife  of  one  of  the  two  directors  of 
Applicant  who  have  deposited  securities 
would  be  prohibited  by  said  section  17(a) 
unless  the  Commission  issues  an  order 
exempting  such  transactions  from  the 
provisions  thereof.  Under  section  17(b) 
of  the  Act,  the  Commission  shall  grant 
an  exemption  from  the  prohibitions  of 
section  17(a)  if  it  finds  that  the  terms 
of  the  proposed  transactions  are  reason- 
able and  fair  and  do  not  involve  over- 
reaching on  the  part  of  any  person  con- 


cerned: that  the  proposed  transacUon 
are  consistent  with  the  policy  of  the  reg- 
istered investment  company  concerned, 
as  recited  in  the  registration  statement 
and  reports  filed  under  the  Act,  and  with 
the  general  purposes  of  the  Act. 

In  support  of  its  application.  Appli- 
cant states  that : 

1.  Neither  of  said  directors  Is  an  "under- 
writer" with  respect  to  the  securltlei  be 
desires  to  deposit  nor  In  a  "control"  nitf 
tlonshlp  with  respect  to  the  Issuer  thered 
as  these  terms  are  defined  In  the  Securttie 
Act  of  1933.  as  amended,  and  the  rules  i» 
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^.MoM  Uwreonder.  Likewise  the  wife 
'^^rta  Landers  1b  stated  to  be  neither 
J'^erwTlter"  nor  in  a  "control"  rela- 

♦"f^  total  current  market  value  of  »ecu- 
'  \^n«i«d  to  be  deposited  by  the  above- 
'**'*M^^Tpcr8ons  amounted  to  $57,256.00 
f?"  «  aSroxlmately  1  percent  of  the 
L«fi700  securities  deposited  as  of  Its 
52*rf  busmess  on  October  17.  1961.  '  •  • 

Mntice  Is  further  given  that  any  Inter- 
J!d  oerson  may.  not  later  than  Novem- 
STm  1961   at  5:30  p.m.  submit  to  the 
Sninision  'in  writing  a  request  for  a 
^Zig  on  the  matter  accompanied  by 
a  rtatement  as  to  the  nature  of  his  in- 
f.r^  the  reason  for  such  request  and 
Sues,  if  any,  of  fact  or  law  proposed 
iThe  controverted,  or  he  may  request 
Sat  be  be  notified  if  the  Commission 
Sould  order  a  hearing  thereon^     Any 
bU    communlcaUon    should    be    ad- 
i^aed-  Secretary,  Securities  and  Ex- 
JSnge"  Commission.    Washington    25, 
nc    At  any  time  after  said  date,  as 
tioYided  by  Rule  0-5  of  the  rules  and 
^Lutotions  promulgated  under  the  Act. 
ifl  order  disposing   of   the  application 
herein  may  be  issued  by  the  Commission 
^  the  basis  of   the   showing   con- 
fined in  said  application,  unless  an  or- 
der for  hearing  upon  said  application 
rilaD  be  issued  upon  request  or  upon  the 
QoQunission's  own  motion. 

By  the  Commission. 


FEDERAL  REGISTER 


[SEAL] 


Orval  L.  Dubois. 
Secretary. 


IfJL  Doc.   61-10866;    Filed.   Nov.    14.    1961; 
'  8:48  a.m.l 


[FUe  No.  812-398] 

SAVINGS  BANK  INVESTMENT  FUND 

Nolict  of  Application  for  Supplemen- 
tary Order 

November  7, 1961. 

notice  to  hereby  given  that  Savings 
Ptwif  Investment  Fund  (Boston,  Mass.) 
(hereinafter  referred  to  as  "SBIF").  a 
corporation  duly  organized  pursuant  to 
a  «>ecial  act  of  the  Massachusetts  legis- 
kture.  effective  August  8,  1945,  has  filed 
■n application  pursuant  to  sections  6(c) , 
ltd)  and  22(e)  of  the  Investment  Com- 
pany Act  of  1940  ("Act")  requesting  an 
order  supplementing  the  Commission's 
exemptive  order  of  December  17.  1946 
dnveatment  Company  Act  Release  No. 
Nt)  declaring  that  the  proposed  amend- 
ment of  the  SHIP  Charter  has  no  effect 
npon  the  validity  of  the  exemptions 
granted  by  the  December  17,  1946  ex- 
emptive order. 

8BIP  is  an  Investment  fund  created 
bf  the  State  of  Massachusetts,  the  secur- 
Htes  of  which  may  be  sold  only  to  sav- 
ings banks  of  Massachusetts,  the  invest- 
ment policies  of  which  are  prescribed  by 
statute,  and  which  Is  subject  to  control 
of  the  Commi.ssioner  of  Banks  of  the 
Commonwealth  of  Massachusetts. 

Savings  Banks  Employees  Retirement 
Aawciation  (hereinafter  referred  to  as 
"8BKRA")  is  an  incorporated  associa- 
tton  duly  organized  on  February  3,  1944 
pursuant  to  a  special  act  of  the  Massa- 
chusetts legislature,  which  act  has  been 
subsequently  amended  from  time  to  time. 


The  purpose  of  SBERA  is  to  provide  a 
medium  through  which  fimds  may  be 
collected,    invested,    accumulated    and 
paid  out  for  pensions  or  annuities  to 
eligible  employees  of  participating  banks 
who  retire  on  accoimt  of  age  or  disability. 
Savings  banks  organized  under  the  laws 
of  the  Commonwealth  of  Msissachusetts 
and  certain  other  named  Msasachusetts 
savings    banks     organizations     (called 
"participating  banks")    are  eligible  for 
membership  in  SBERA  and  persons  regu- 
larly employed   by  participating  banks 
are      also      eligible     for      membership 
(called  "member  employees").     As   of 
October  31,  1960,  177  Massachusetts  sav- 
ings banks  and  related  organizations  and 
2828  employees  were  members  of  SBERA. 
Both  participating  banks  and   member 
employees  make  periodic  contributions  to 
SBERA  as  prescribed  by  its  by-laws  and 
the  funds  are  invested,  and  pensions  are 
paid  therefrom  to  retired  employees  or 
are  paid  as  death  or  disability  benefits. 
SBERA  is  managed  by  a  board  of  sixteen 
Trustees,  two   elected  by  votes  of  the 
participating  banks  located  in  each  of 
eight  geographical  areas  and  an  execu- 
tive committee  of  five  Trustees  and  the 
Secretary.    The  enabling   statute   pro- 
vides that  the  by-laws  of  SBERA  shall 
prescribe  the  manner  in  which  the  asso- 
ciation may  be  conducted  and  its  funds 
invested  and  paid  out,  that  the  by-laws 
shall  be  approved  by  the  Commissioner 
of  Banks  of  the  Commonwealth  of  Mas- 
sachusetts, and  that  SBERA  shall  make 
annual  reports  to  the  Commissioner  of 
Banks. 

On  December  5,  1956,  the  by-laws  of 
SBERA  were  amended  to  provide  that 
not  over  10  percent  of  the  funds  of 
SBERA  shall  be  Invested  In  shares  of 

It  is  proposed  that  the  Charter  of  SBIP 
be  changed  by  act  of  the  Massachusetts 
legislature  to  include  SBERA  within  the 
definition  of  a  "savings  bank"  to  permit 
SBERA  to  subscribe  to  the  securities  of 

SBIP. 

Since  the  December  17.  1946,  order 
contemplated  that  securities  of  SBIP 
would  be  held  only  by  savings  banks 
established  under  the  laws  of  the  Com- 
monwealth of  Massachusetts,  applicant 
seeks  the  Instant  supplementary  order 
so  that  the  acquisition  of  SBIP*8  secur- 
ities by  SBERA  which  Is  not  such  a  sav- 
ings bank,  may  be  permitted. 

Notice  is  hereby  given  that  smy  Inter- 
ested person  may,  not  later  than  Novem- 
ber 27,  1961,  at  5:30  p.m..  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  interest, 
the  reason  for  such  request  and  the  Is- 
sues. If  any,  of  fact  or  law  proposed  to 
be  controverted,  or  he  may  request  that 
he  be  notified  if  the  Commission  should 
order  a  hearing  thereon.    Any  such  com- 
munication should  be  addressed:   Sec- 
retary. Securities  and  Exchange  Com- 
mission, Washington  25.  D.C.     At  any 
time   after   said  date,   as   provided   by 
Rule  0-5  of  the  rules  and  regulations 
promulgated  under  the  Act.  an  order 
disposing  of  the  application  herein  may 
be  issued  by  the  Commission  upon  the 
basis  of  the  showing  contained  In  said 
application,  unless  an  order  for  a  hear- 
ing upon  said  application  shall  be  issued 
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upon  request  or  the  Commission's  own 
motion. 


By  the  Commission. 

[  SEAL  ]  OBVAL  L.  DTTBOIS, 

Secretanf, 

[FJL   Doc.   61-10867;    FUed.   Nov.   14.    1961; 
8:48  ajn.] 

INTERSTATE  COMMERCE 
COMMISSION 

(Notice  1861 

MOTOR  CARRIER  ALTERNATE  ROUTf 
DEVIATION  NOTICES 

NOTKMBKt  9.  1961. 

The  following  letter-notices  of  pro- 
posals to  operate  over  deviation  routes 
for  operating  convenience  only  with  serv- 
ice at  no  intermediate  points  have  been 
filed  with  the  Interstate  Commerce  C«ii- 
mlsslon,  under  the  Commission's  devi- 
ation rules  revised,  1957  (49  CPR  211.1 
(c)  (8) )  and  notice  thereof  to  all  Inter- 
ested persons  Is  hereby  given  as  provided 
In  such  rules  (49  CPR  211.1(d)  (4) ) . 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce Commission  in  the  mcmner  and 
form  provided  in  such  rules  (49  cm 
211.1(e) )  at  any  time  but  will  not  opo"- 
ate  to  stay  commencement  of  the  pro- 
posed operations  vmless  filed  within  SO 
days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission's 
deviation  rules  revised,  1957.  will  be 
numbered  consecutively  for  convenience 
in  identification  and  protests  if  any 
should  refer  to  such  letter-notices  by 
number. 

Motor  Ca«riihs  of  Property 

No.  MC  239  (Deviation  No.  1),  ECK- 
LAR-MOORE  EXPRESS,  INC.,  Forbes 
Road.   Extended,   Lexington,  Ky.,  filed 
October    30,     1981.      Attorney    Harry 
McCniesney,  Jr.,  P.O.  Box  127.  Frankfort, 
Ky.    Carrier  proposes  to  operate  as  a 
common  carrier,  by  motor  vehicle,  of 
general  commodities,  with  certain  ex- 
ceptions, over  deviation  routes  as  fol- 
lows:    (A)    Prom    junction    Interstate 
Highway  64  and  JJB.  Highway  60.  east 
of  Middletown  (Jefferson  Co.)   Ky.,  to 
junction  Frankfort  Interchange,  thence 
over  U.S.  Highway  127,  approximately  1 
mile  north  to  Junction  U.S.  Highway  60 
west  of  Frankfort,  Ky..  and   (B)   from 
junction  Interstate  Highway  64  and  U.S. 
Highway  60.  west  of  Winchester,  Ky..  to 
junction  U.S.  Highway  60  east  of  Mount 
Sterling,  Ky.,  and  return  over  the  same 
routes,  for  operating  convenience  only, 
serving    no    intermediate   points.     The 
notice    indicates    that    the    carrier    is 
presently  authorized   to   tran«)ort  the 
same  commodities  over  pertinent  service 
routes  as  follows:  Prom  Louisville,  Ky., 
over    U.S.    Highway    60    to   Frankfort, 
thence  over  tJS.  Highway  60  to  Ver- 
sailles, Ky.:  from  Frankfort  over  U.S. 
Highway  421  to  Lexington,  Ky.;  from 
Frankfort   over  U.S.   Highway   460   to 
(Georgetown,  Ky..  thence  over  U.S.  High- 
way 460  to  Paris,  Ky..  thence  over  U.S. 
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Highway  227  to  Winchester;  anfa  from 
"Wnchester  over  VS.  Highway  60  to 
Mount  Sterling.  Ky.,  thence  ovt  UJ3. 
highway  60  to  Owingsville.  Ky.,  fnd  re- 
turn over  the  same  routes. 

No.     MC     239     (Deviation     Jlo.     2), 

ecbxartMoore    express,    inc., 

Forbes  Road,  Extended,  Lexingtcn,  Ky., 
filed  October  30,  1961.  Attorney  Harry 
McChesney.  Jr.,  P.O.  Box  127,  Frt  nkfort, 
Ky.  Carrier  proposes  to  opera  e  as  a 
common  carrier,  by  motor  vehcle,  of 
general  commodities,  with  certiin  ex- 
ceptions, over  a  deviation  route  as  fol- 
lows: Prom  Covington,  Ky.,  dvei  Inter- 
state Highway  75  to  junction  K(  ntucky 
Highway  22  southwest  of  Dry  Rid  je,  Ky., 
and  return  over  the  same  route,  for  op- 
erating convenience  only,  serv  ng  no 
Intermediate  points.  The  notic »  indi- 
cates that  the  carrier  is  presen  Jy  au- 
thorized to  transport  the  sam ;  com- 
modities over  a  pertinent  servic;  route 
as  follows:  From  Covington  ov;r  U.S. 
Highway  25  to  Dry  Ridge,  then:e  over 
Kentucky  Highway  22  to  Owenton,  Ky., 
thence  over  U.S.  Highway  127  (o  d  Ken- 
tucky Highway  35)  to  Prankfot,  Ky.. 
and  return  over  the  same  roule. 

No.  MC  29988  (Deviation  Nx  10), 
DENVER-CHICAGO  TRUCKING  COM- 
PANY, INC.,  45th  and  Jackson  Streets, 
Denver.  Colo.,  filed  November  ,  1961. 
Attorneys  Axelrod.  Goodman  and 
Steiner.  39  South  La  Salle  Street, 
Chicago  3,  111.  Carrier  prop  >ses  to 
operate  as  a  commxm  carrier,  hy  motor 
vehicle,  of  general  commoditiei,  with 
certain  exceptions,  over  a  deviati(  n  route 
as  follows:  From  Denver,  CoLk.  over 
Interstate  Highway  SOS  to  junction 
Interstate  Highway  80,  thence  over 
Interstate  Highway  80  to  Chics  go.  HI., 
and  return  over  the  same  route,  for 
c^erating  convenience  only,  serring  no 
intermediate  points.  The  noti<e  indi- 
cates that  the  carrier  is  preset  Uy  au- 
thorized to  transport  the  same  com- 
modities over  pertinent  service  r  >utes  as 
follows:  Prom  IDenver  over  U.S  High- 
way 85  to  Greeley,  Colo.,  thence  o  rer  U.S. 
Highway  34  to  jimction  U.S.  Hig  iway  6, 
thence  over  U.S.  Highway  6  to  i  terling. 
Colo,  (sdso  from  Denver  over  U.S .  High- 
way 6  to  Sterling),  thence  over  U.S. 
Highway  138  to  junction  U.S.  I  ighway 
30,  thence  over  U.S.  Highway  30  o  junc- 
tion Alternate  U.S.  Highway  \0.  and 
thence  over  Alternate  U.S.  Higl  way  30 
to  Chicago;  from  Denver  over  U.J  I.  High- 
way 40  to  Limon.  Colo.,  thence  o  rer  U.S. 
Highway  24  to  Halford.  Kans.,  thence 
over  U.S.  Highway  83  to  Oakley,  Kans., 
thence  over  U.S.  Highway  40  to  ropeka, 
Kans.,  thence  over  U.S.  Highwsy  24  to 
Kansas   City,  Mo.    (also  from   Top^a 

over  U.S.  Highway  40  to  Kansa  >  City). 

4nd  thence  over  U.S.  Highway  4  D  to  St.. 

Louis,  Mo.,  and  retiu'n  over  tie  same 

routes. 

No.  MC  32474  (Deviation  »fo.  3), 
KEESHIN  TRANSPORT  SYSTE  A,  INC., 
321  Wabash  Street,  Toledo  2,  Ol  io,  filed 
October  30,  1961.  Carrier  proiKJses  to 
operate  as  a  common  carrier,  b  r  motor 
vehicle,  of  general  commoditi  s.  with 
certain  exceptions,  over  a  c  eviation 
route   between   Ypsilanti   and   Detroit, 
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Mich.,  over  Interstate  Highway  94,  for 
operating  convenience  only,  serving  no 
intermediate  points.  The  notice  indi- 
cates that  the  carrier  is  presently  au- 
thorized to  transport  the  same  commod- 
ities over  a  pertinent  service  route  as 
follows:  Prom  Ypsilanti,  over  U.S.  High- 
way 112  to  junction  Michigan  Highway 
17,  thence  over  Michigan  Highway  17  to 
Detroit,  and  return  over  the  same  route. 

No.  MC  60066  (Deviation  No.  1),  BEE 
LINE  MOTOR  FREIGHT,  1302  Izard 
Street,  Omaha  2.  Nebr.,  filed  October  31, 
1961.  Attorney  Samuel  V.  Cooper.  837 
Omaha  National  Bank  Building,  Omaha 
2,  Nebr.  Carrier  proposes  to  operate  as 
a  common  carrier,  by  motor  vehicle,  of 
general  commodities,  with  certain  excep- 
tions, over  a  deviation  route  between 
Lincoln  and  Omaha,  Nebr.,  over  Inter- 
state Highway  80,  for  operating  conven- 
ience only,  serving  no  intermediate 
4»oint6.  The  notice  indicates  that  the 
carrier  is  presently  authorized  to  trans- 
port the  same  commodities  over  a  perti- 
nent service  route  as  follows:  From 
Bridgeport,  Nebr.,  over  U.S.  Highway  26 
to  Ogallala,  Nebr.,  thence  over  U.S.  High- 
way 30  to  Grand  Island,  Nebr.,  thence 
over  U.S.  Highway  281  to  junction  U.S. 
Highway  34,  thence  over  U.S.  Highway 
34  to  Lincoln,  and  thence  over  U.S.  High- 
way 6  to  Omaha,  and  return  over  the 
same  route. 

No.  MC  95265  (Deviation  No.  1), 
ROBERTSON  TRANSPORTATION  CO., 
INC.,  Box  3158,  1000  Robertson  Place. 
Madison  4,  Wis.,  filed  November  3,  1961. 
Carrier  proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle,  of  general  com- 
modities, with  certain  exceptions,  over 
a  deviation  route  as  follows:  Prom  junc- 
tion U.S.  Highway  12  and  Interstate 
Highways  90  and  94,  north  of  Wisconsin 
Dells,  Wis.,  over  Interstate  Highways  90 
and  94  to  junction  U.S.  Highway  51 
north  of  Madison,  Wis.,  and  return  over 
the  same  route,  for  operating  conven- 
ience only,  serving  no  intermediate 
points.  The  notice  indicates  that  the 
carrier  is  presently  authorized  to  trans- 
port the  same  commodities  over  a  perti- 
nent service  route  as  follows:  From 
Madison  over  U.S.  Highway  12  to  the 
junction  of  Interstate  Highways  90  and 
94  north  of  Wisconsin  Dells.  Wis.,  and 
return  over  the  same  route. 

No.  MC  111231  (Deviation  No.  12). 
JONES  TRUCK  LINES.  INC.,  610  East 
.Emma  Avenue,  Springdale.  Ark.,  filed 
October  30,  1961.  Carrier's  represent- 
ative B.  J.  Wiseman,  same  address.  Car- 
rier proposes  to  operate  as  a  common 
carrier,  by  motor,  vehicle,  of  general 
commodities,  with  certain  exceptions, 
over  a  deviation  route  as  follows:  From 
Perryville,  Mo.,  over  Missouri  Highway 
51  to  jimction  Missouri  Highway  91, 
thence  over  Missouri  Highway  91  to 
Advance.  Mo.,  and  return  over  the  same 
route,  for  operating  convenience  only, 
serving  no  intermediate  points.  The 
notice  indicates  that  the  carrier  is  pres- 
ently authorized  to  transport  the  same 
commodities  over  a  pertinent  service 
route  as  follows:  Prom  St.  Louis,  Mo., 
over  U.S.  Highway  61  to  Jackson,  Mo., 
thence  over  Missouri  Highway  25  to  the 
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Misaourl-Arkansas  State  Line,  and  n. 
turn  over  the  same  route. 

By  the  Commission. 

[SEAL]  Harold  D.  McCot, 

Secretary, 

[PJt.   Doc.   61-10860:    Piled,  Nov.   14.  imi. 
8:47  ajn.  I  ^ 


(Notice  406] 

MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN  OTHER  PROCEEDINGS 

November  9, 196t 
The  following  publications  are  gor. 
emed  by  the  Interstate  Commerce  Coo. 
mission's  general  rules  of  practice  in. 
eluding  special  rules  (49  CPR  1.241)  gw, 
eming  notice  of  filing  of  applications  by 
motor  carriers  of  property  or  passengen 
or  brokers  under  sections  206,  209,  aad 
211  of  the  Interstate  Commerce  Act  and 
certain  other  proceedings  with  respect 
thereto. 

All  hearings  and  pre -hearing  confer- 
ences will  be  called  at  9:30  o'clock  aja,, 
United  States  standard  time  (or  9;S| 
o'clock  ajn..  local  daylight  saving  Ume, 
if  that  time  is  observed) ,  unless  otherwia 
specified. 

Applications  Assigned  for  Oral  Huton 
OR  Pre-Hearing  Conference 

MOTOR  carriers  OF  PROPERTY 

Ns.  MC  28573  (Sub-No.  17)  (SECOND 
CLARIFICATION),  filed  July  24,  IWl, 
published  issue  of  October  4,  IM, 
amended  October  10,  1961,  clarified  N». 
vember  8,  1961,  and  republished  as  clari- 
fied this  issue.  Applicant:  ORXAT 
NORTHERN  RAILWAY  COMPANY,  % 
corporation.  175  East  Fourth  Street,  at 
Paul  1.  Minn.  Applicant's  attoncr. 
R.  W.  Cronon  (same  address  as  apptt* 
cant) .  Authority  sought  to  operate  M 
a  common  carrier,  by  motor  vehicle,  ofv 
numbered  and  imnumbered  highvan^ 
transporting :  Oeneral  commodities,  i^ 
tween  all  Great  Northern  Railway  Ca» 
pany  stations  in  North  Dakota  ui 
all  Intercontinental  Ballistic  Mlsde 
launching  sites  in  North  Dakota,  a>  off- 
route  points  in  connection  with  apiitt* 
cant's  presently-authorized  regular- 
route  operations,  limited  to  service  wUeh 
is  auxiliary  to,  or  supplemental  of,  Ml 
rail  service. , 

Note  :  Applicant  states  tacking  is  propoai 
with  authority  contained  In  lead  Docket  MO 
28673  and  Subs  3.  5 A.  and  11.  The  purpo« 
of  this  republication  Is  to  set  forth  ttut 
operations  will  be  conducted  over  specllW 
highways  (to  be  Identified  at  the  hearlnc) 
as  well  as  certain  unnumbered  highways. 

HEARING:  Remains  as  assigned  De- 
cember 18,  1961,  at  the  U.S.  Court 
Rooms.  Fargo.  N.  Dak.,  before  Joint 
Board  No.  300,  or,  if  the  Joint  Board 
waives  its  right  to  participate,  before 
Examiner  Lacy  W.  Hinely. 

No.  MC  101075  (Sub-No.  71).  flW 
October  2,  1961.  Applicant:  TRAMS- 
PORT,  INC.,  P.O.  Box  396,  1215  C«t» 
Avenue,  Moorhead,  Minn.  AuthoW 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  rowi. 
transporting:   Petroleum  and  petroln* 

\ 


i  i_  i.i^i<><,  «w»«t  Mots:  AwHlcant  state*  It  Is  In  temporary 
^^ts.  in  bulk,  to  tank  vehicles  from  ^Jcj«.^AMJ  „,anagement  Of  Moore  Motor 
Crttown,  Mandan,  and  Minot.  N.  ^^  i^  Lines,  inc.,  MC  17481  and  Subs  by 
tameawwu,  ,__  ,._n«e«f  oo.h      ^^^^^   ^f    I.C.C.    in   Docket   MC-F-7553 

2l0a(b)  temporary  control  through  manage- 
ment. 

HEARING:  January  24,  1962,  at  the 
North  Dakota  Public  Service  Commis- 
sion, Bismarck,  N.  Dak.,  before  Joint 
Board  No.  124. 

No    MC   108449    (Sub-No.   135),  filed 
October  24.  1961.    Applicant:  INDIAN- 
HEAD  TRUCK  LINE,  INC.,  1947  West 
County  Road  C.  St.  Paul  13,  Minn.    Ap- 
plicant's attorney:  Glenn  W.  Stephens, 
121  West  Doty  Street,  Madison  3,  Wis. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,'   transporting:     Petroleum    and 
petroleum  products,  in   bulk,   in   tank 
vehicles,  from  Grand  Forks,  N.  Dak.,  and 
points  within  ten  (10)  mUes  thereof,  to 
points  in  Meade  and  Pennington  Coun- 
ties  S.  Dak.,  and  returned  and  rejected 
shipments  of  the  above-specified  com- 
modities, on  return. 

Note:  Applicant  states  it  Is  In  temporary 
control  through  management  of  Moore  Motor 
Freight  Lines.  Inc..  MC  17481  and  Subs  by 
authority  of  I.C.C.  In  Docket  MC-F  7553 
210a(b)  temporary  control  through  manage- 
ment. 


'^t^^T  Mandan,  and  Minot.  N. 
i^Tand  points  within  15  miles  of  each. 
^!S  of  Entry  on  the  International 
^  ^h^uTS  between  North  Dakota 
B°f?Sada  and  empty  containers  or 
^J^incidental  facilities  (notspec- 
£S^  in  transporting  the  above- 
JStfled  commodities,  on  return. 
^1-  Applicant  states  Its  president,  R. 
n  Sienbarger  Is  also  president  and  prln- 
JpT Stockholder    of    Interstate    Transport, 

ISC. 

UKARING:  January  22,  1962.  at  the 
woVSi  Dakota  Public  Service  Commis- 
Sr^Bl^arck.  N.  Dak.,  before  Joint 

^UC^loiSlZ  (Sub-No.  50).  med 
JJLZr  1,  1961.  Applicant:  BEL- 
K  TRUCKING  CO..  INC.,  1299 
Swest  23d  Street,  Miami,  Fla.  Ap- 
Sr  attorney:  David  Axelrod.  39 
K  lA  Salle  Street,  Chicago  3,  111. 
iShorlty  sought  to  operate  as  a  com- 
^^canier.  by  motor  veWcle,  over  ^- 
rtwiar  routes,  transporting:  Candy 
ni  confectionery,  advertising,  promo- 
tional and  display  materials,  and  prc- 
^,  from  Hershey,  Pa.,  to  points  in 

^HEARING:  December  13,  1961,  at  the 
Dupont  Plaza  Hotel.  300  Biscayne  Boule- 
JlriWay,  Miami.  Fla..  before  Examiner 
William  R.  Tyers.  ^,  ^ 

nTmC  105813  (Sub-No.  51).  filed 
November  1.  1961.  Applicant:  BEL- 
IS  TRUCKING  CO..  INC..  1299 
Northwest  23d  Street.  Miami  Fla  Ap- 
plicanfs  attorney:  David  Axelrod,  39 
South  La  Salle  Street,  Chicago  3,  lU. 
Authority  sought  to  operate  as  a  common 
earrier.  by  motor  vehicle,  over  irregular 
routes  transporting:  Frozen  foods,  from 
8t  Joseph,  MarshaU,  Macon,  CarroUton, 
Milan,  and  Moberly,  Mo.,  to  points  in 
Tennessee  (except  Memphis) .  Kentucky. 
Georgia.  Florida,  North  CaroUna,  South 
Carolina,  Alabama,  and  Louisiana. 

HEARING:  December  6,  1961,  at  the 
Mark  Twain  Hotel,  St.  Louis,  Mo.,  before 
Examiner  Garland  E.  Taylor. 

No.  MC  108449    (Sub-No.   134),  filed 
October  23,  1961.     Applicant:  INDIAN- 
HEAD  TRUCK  LINE,  INC..  1947  West 
County  Road  C.  St.  Paul  13.  Minn.    Ap- 
plicant's attorney:  Glerm  W.  Stephens. 
121  West  Doty  Street,  Madison  3.  Wis. 
Authority  sought  to  operate  as  a  common 
earrier,  by  motor  vehicle,  over  irregular 
rxRites.    transporting:     Petroleum    and 
petroleum   products,   in   bulk,   in   tank 
Tehicles,  from  points  in  that  portion  of 
North  Dakota  located  in  an  area  bounded 
by  a  line  beginning  at  the  intersection 
(rf    the    North    Dakota-Montana    and 
Canada  boundary  lines  and  extending 
southerly  along  the  North  Dakota-Mon- 
tana State  line  to  the  Missouri  River, 
thence  easterly  along  the  Missouri  River 
to  U.S.  Highway  83,   thence  northerly 
along  U.S.   Highway  83   to   the   Inter- 
national   Boundai-y    line    between    the 
United  States  and  Canada,  thence  west- 
erly along  the  International  Boundary 
line  between  the  United  States  and  Can- 
ada to  point  of  beginning  to  points  in 
North  Dakota,  South  Dakota,  and  Mon- 
tana, and  returned  and  rejected  ship- 
nients  of  the  above-specified  commodi- 
ties, on  return. 


HEARING:  January  17,  1962,  at  Room 
393  Federal  Building  and  U.S.  Court 
House  110  South  Fourth  Street,  Min- 
neapolis, Minn.,  before  Joint  Board  No. 
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No    MC   110698   (Sub-No.   190),  filed 
November  1.  1961.  '  AppUcant:  RYDER 
TANK  LINE.  INC..  P.O.  Box  457.  Greens- 
boro. N.C.    Applicant's  attorney:  Frank 
B    Hand.  Jr..  Transportation  BuUding. 
Washington  6.  D.C.    Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting:  Acids  and  chemicals,  in  bulk. 
(1)  from  Baton  Rouge.  La.,  and  points 
within  twenty-five  (25)  mUes  thereof  .to 
points  in  Alabama.  Arkansas.  Colorado. 
Georgia,    Indiana,    Kansas,    Michigan, 
Missouri,    New    Mexico,    Ohio,    South 
Carolina,  and  Texas.  Arizona.  Califor- 
nia, Florida,  Illinois,  Iowa,   Kentucky, 
Mississippi,   Nebraska,   North   Carolina, 
Oklahoma.    Tennessee,    and    Wisconsin 
and     (2)     from    Alabama.    Califorma, 
Georgia,    Indiana,   Michigan,   Missouri, 
Oklahoma,  Tennessee,   Arkansas,  Flor- 
ida niinois,  Kentucky,  Mississippi.  Ohio, 
South  Carolina.  Texas,  to  Baton  Rouge. 
La.,  and  points  within  twenty-five  (25) 
miles  thereof. 

Note:  Applicant  states  "The  capital  stock 
of  Ryder  Tank  Line,  ^pc  is  owned  by  the 
Ryder  System  of  mami,  Fla.,  which  also 
controls  Ryder  Truck  Une  and  other  motor 
carriers  subject  to  part  H  of  the  mteratate 
SJmierce  Act.  See  also  MC-F-7196  Ryder 
Tank  Line.  Inc.  Purchase  York  Interstate 
Trucking." 

HEARING:  December  7.  1961.  at  the 
Federal  Office  Building.  600  South 
Street.  New  Orleans.  La.,  before  Exam- 
iner Charles  J.  Murphy. 

No  MC  112750  (Sub-No.  71).  filed 
September  28.  1961.  AppUcant:  AR- 
MORED CARRIER  CORPORATION, 
222-17  Northern  Boulevard.  Bayside. 
Long  Island.  N.Y.  Applicant's  attorney : 
Leonard    E.    Lindquist,    1010    Midland 
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Bank   Building,   Minneapolis    1,   Minn. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regxUar  routes,  transporting:  Eye  glasses. 
incluxLing  frames,  lenses,  and  other  parts 
thereof;  audit  media,  purich  cards,  and 
other  business  papers,  documents  and 
records  (excluding  plant  removals) ;  and 
exposed  and  processed  film,  microfilm 
and  prints,  complimentary  replacement 
film,   incidental   dealer   handling    sup- 
plies, and  advertising  literature  moving 
therewith  (excluding  motion  picture  film 
used  primarily  for  commercial  theatre- 
and    television    exhibitions);    between 
Minneapolis    and   Duluth,   Miim.,    and 
points  in  Wisconsin  lying  in  and  west 
of   Ashland.  Sawyer.  Rusk.   Chippewa, 
Eau  Claire.  Trempealeau,  and  La  Crosse 
Coxmties,  Wis. 

HEARING:  January  18, 1962,  at  Room 
393,  Federal  Building  and  UJS.  Co\irt 
House,  110  South  Fourth  Street,  Minne- 
apolis, Minn.,  before  Joint  Board  No. 
142. 

No.  MC  114042  (Sub-No.  1).  filed  Au- 
gust 14,  1961.  Applicant:  ROBERT  A. 
ANDERSON  AND  HENRY  W.  KTVI,  a 
partnership,  doing  business  as  ANDER- 
SON It  KCVI  TRUCKING  CO.,  9416 
Clyde  Avenue,  Duluth.  Minn.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Concrete  pipe, 
manhole  concrete  joist,  and  concrete 
products:  from  the  site  of  the  Elk  River 
Concrete  Products  Plant  at  Duluth, 
Minn.,  to  i^ints  in  Douglas.  Bayfield, 
Washburn,  Sawyer,  and  Ashland  Coun- 
Ues,  Wis. 


Non:  Applicant  presently  holds  common 
carrier  authority  under  MC  1123B5.  there- 
fore dual  operations  may  be  Involved. 

HEARING:  January  19. 1962.  at  Room 
393.  Federal  BuUding  and  VS.  Court 
House.  110  South  Fourth  Street.  Mirme- 
apoUs,  Miim.,  before  Joint  Board  No. 

No.  MC  114211  (Sub-No.  32) ,  filed  No- 
vember 6,  1961.     AppUcant:   WARREN 
TRANSPORT,  INC.,  224  Witry' Street. 
Waterloo.  Iowa.     AppUcant's   attorney: 
Charles  W.  Singer,  33  North  La  SaDe 
Street,  Suite  3600,  Chicago  2,  lU.    Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregtUar 
routes,  transporting:    AflrricttZtural  ma- 
chinery   and    agricultural    implements, 
and  parts  thereof,  when  moving  inciden- 
tal to  and  in  the  same  vehicle  with  said 
commodities,  from  Moline  and  East  Mo- 
Une.  ni.,  to  points  in  Baraga.  Goegbic, 
Hoiighton.  Iron,  Keweenaw,  and  Ontona- 
gon Counties,  Mich.,  and  empty  con-, 
tainers  or  other  such  incidental  facili- 
ties (not  specified)  used  in  transporting 
the  above  described  commodities,  on  re- 
turn. 

HEARING:  November  27.  1961.  at  the 
Midland  Hotel,  Chicago,  HI.,  before 
ExanUner  Lacy  W.  Hinely.        ^,  ^  „ 

No  MC  114457  (Sub-No.  5).  filed  Sep- 
tember 25.  1961.  AppUcant:  DART 
TRANSIT  CO»0»ANY,  a  corporation. 
780  North  Prior  Avenue,  St.  Paul  4, 
Minn.  AppUcant's  attorney:  Charles  W. 
Singer.  33  North  La  SaUe  Street.  X^tA- 
cago  2  m.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle. 
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oyer  irresrular  routes.  tran^x>rAiig:  (1) 
Dairy  products  an<*  materials.  e{  uipnient 
and  supplies  used  in  the  produc  tion  and 
distribution  of  dairy  produc  s.  from 
Emma  and  Concordia.  Mo.,  to  3t.  Paul. 
Bfinn..  and  (2)  materials,  eg  lipment. 
and  supplies  used  in  the  produc  tion  and 
distribution  of  dairy  products,  and  dam- 
aged, rejected,  and  returned  shipments 
ot  dairy  products,  from  St.  Paia,  Minn., 
to  Emma  and  Concordia.  Mo. 

HEARING:  January  16,  1962.  at  Room 
S93,  Federal  Building  and  UJ>.  Court 
House.  110  South  Fourth  StreJt.  Min- 
neapolis, Minn.,  Joint  Board  No  201. 

No.  MC  114835  (Sub-No.  8),  f  led  July 
IS.  1961.     Applicant:  SOO  LIN  I  RAIL- 
ROAD  COMPANY,   a   corporat  on,   800 
Soo  Line  Building.  Minneapolis  i  0,  Minn. 
Applicant's  attorney:  C.  Harold  I  'eterson. 
Soo  Line  Railroad,  Law  Departm  int.  1427 
Soo  Line  Building,  P.O.  Box  530  Minne- 
apolis 40,  Minn.     Authority   s(  ught  to 
operate  as  a  common  carrier,  ty  motor 
▼ehicle,  over  regular  routes,  tr  insport- 
Ing:  General  commodities,  in  su  istituted 
motor  for  rail  service  which  is  s  uxiliary 
to  or   supplemental  of  applicaifs  rail 
aervice.  between  Chicago.  111.,  aid  Pond 
du  Lac,  Wis.,  from  Chicago  ovei  Illinois 
Highway  19  to  junction  with  U.  3.  High- 
way 45,  thence  over  U.S.  Highway  45  to 
Its  jxmction  with  Illinois   Highway   21. 
thenoe  over  Illinois  Highway  21   o  Grays 
Lake,  HI.,  thence  over  combinec   Illinois 
Highways  21  and  83  to  the  Ulin  )is- Wis- 
consin State  line,  thence  over  VI  Isconsin 
Highway  83  to  its  jimction  with  County 
Trunk  Highway  X  (near  Genese  ',  Wis.) , 
thence  over  County  Trunk  Hig  iway  X 
to  its  junction  with  Wisconsin  :  lighway 
S9,  thenoe  over  Wisconsin  Highv  ay  59  to 
Waukesha,  Wis.,  thence  over  Wisconsin 
Highway  164  to  its  junction  with  Wiscon- 
sin Highway  74,  thence  over  Wisconsin 
Highway  74  to  its  junction  with  County 
Trunk  Highway  J.  thence  over  County 
Trunk  Highway  J  to  its  junctijn  with 
Wisconsin  Highway  175.  thence  o  rer  Wis- 
consin Highway  175  to  Fond  du  :  ^ac,  and 
return  over  the  same  route,  ser  Ing  the 
Intermediate   points   of   Schiller   Park, 
Des    Plaines,  ,  Wheeling,    Prairi ;    View. 
Mundelein,  Grays  Lake.  Lake  V  11a,  and 
Antioch,  HI.,  and  Burlington,  \  ukwon- 
ago,  Waukesha,  Sussex,  Theresa.  Lomira. 
and  Byron,  Wis.,  and  the  off -rout  e  points 
of  Leithton,  111.,  and  Trevor,  Si  verlake. 
Honey  Creek,  Slinger,  and  Allent(  n.  Wis. ; 
(2)   between  junction  UJS.  Higi  iway  45 
and    Illinois    Highway    21    and    Union 
Grove.  Wis.,  over  U.S.  Highway    5,  serv- 
ing no  intermediate  points,  as  a  a  alter- 
nate route  for  operating  convenie  ice  only 
and  serving  no  point  not  a  statio  a  on  its 
line  of  railroad;   (3)   Illinois  H  ghways 
132   and    173   between   their   respective 
junctions  with  UJS.  Highway  45  ai  id  com- 
bined Illinois  Highway  21  and  83,  serving 
no  intermediate  points,  as  an  a  ternate 
route  for  operating  convenience  c  nly  and 
serving  no  point  not  a  station  on  its  line 
of  railroad;  (4)  Wisconsin  Count  r  Tnmk 
Highway  C  and  Wisconsin  Higl  way  50 
between  their  respective  junctiotis  with 
U.S.  Highway  45  and  Wisconsin  I  ighway 
83.  serving  no  Intermediate  point  s.  as  an 
alternate  route  for  operating  con^  enlence 
only  and  serving  no  point  not  a  station 
on  its  line  of  railroad;  (5)  betwce  i  Union 


Nonas 

Grove.  Wis.,  and  EUchorn.  Wis.,  over 
Wisconsin  Highway  11.  serving  no  inter- 
mediate points,  as  an  alternate  route  for 
operating  convenience  only  and  serving 
no  point  not  a  station  on  its  line  of  rail- 
road; (6)  between  Elkhorn,  Wis.,  and 
Mukwonago,  Wis.,  over  Wisconsin  High- 
way 15,  serving  no  intermediate  points, 
as  an  alternate  route  for  operating  con- 
venience only  and  serving  no  point  not  a 
station  on  its  line  of  railroad;  (7)  be- 
tween junction  Wisconsin  Highways  59 
and  83  near  Genesee,  Wis.,  and  junction 
County  Trunk  Highway  X  and  Wisconsin 
Highway  59,  over  Wisconsin  Highway  59, 
serving  no  intermediate  points,  as  an  al- 
ternate route  for  operating  convenience 
only  and  serving  no  point  not  a  station 
on  its  line  of  railroad;  (8)  Wisconsin 
Highway  59  between  its  junction  with 
Wisconsin  Highway  83  and  County  Trunk 
Highway  X,  serving  no  intermediate 
points,  as  an  alternate  route  for  operat- 
ing convenience  only  and  serving  no 
point  not  a  station  on  its  line  of  railroad ; 
(9)  U.S.  Highway  18  between  Waukesha, 
Wis.,  and  its  junction  with  U.S.  Highway 
45,  serving  no  intermediate  points,  as  an 
alternate  route  for  operating  convenience 
only  and  serving  no  point  not  a  station 
on  its  line  of  railroad;  (10)  between 
junction  U.S.  Highways  45  and  18  and 
junction  U.S.  Highways  45  and  41,  over 
U.S.  Highway  45.  serving  no  intermediate 
points,  as  an  alternate  route  for  operating 
convenience  only  and  serving  no  point 
not  a  station  on  its  line  of  railroad;  (11) 
between  the  southerly  junction  of  U.S. 
Highways  45  and  41  and  junction  U.S. 
Highway  45  and  Wisconsin  Highway  175 
near  Pond  du  Lac.  Wis.,  over  U.S.  High- 
way 41,  serving  no  intermediate  points, 
as  an  alternate  route  for  operating  con- 
venience only  and  serving  no  point  not  a 
station  on  its  line  of  railroad;  and  (12) 
Wisconsin  Highways  74,  60,  33,  28,  and  49 
between  the  junctions  of  those  highways 
with  U.S.  Highway  41  and  Wisconsin 
Highway  175,  serving  no  intermediate 
points,  as  alternate  routes  for  operating 
convenience  only  and  serving  no  point 
not  a  station  on  its  line  of  railroad. 

HEARING:  January  10,  1962,  at  the 
Wisconsin  Public  Service  Commission, 
Madison,  Wis.,  before  Joint  Board  No.  17. 

No.  MC  114835  (Sub-No.  10),  filed  Oc- 
tober 16.  1961.  Applicant:  SOO  LINE 
RAILROAD  COMPANY,  p.  corporation, 
800  Soo  Line  Building.  Minneapolis  40, 
Minn.  Applicant's  attorney:  C.  Harold 
Peterson,  Soo  Line  Railroad,  Law  De- 
partment. 1427  Soo  Line  Building,  P.O. 
Box  530,  Minneapolis  40,  Minn.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  regular 
routes,  transporting:  General  commod- 
ities, in  substituted  motor-for-rail  serv- 
ice which  is  auxiliary  to  or  supplemental 
of  applicant's  rail  service:  (1)  Between 
Shawano,  Wis.,  and  Gladstone,  Mich., 
from  Shawano  over  Wisconsin  Highway 
47  to  Junction  Coimty  Trunk  Highway 
A,  thence  over  County  Trxuik  Highway  A 
to  Junction  County  Trunk  Highway  G, 
thence  over  County  Trunk  Highway  G  to 
junction  with  Wisconsin  Highway  47 
southeast  of  Neopit,  Wis.,  thence  over 
Wisconsin  Highway  47  to  junction  with 
Wisconsin  Highway  55  near  Keshena, 
Wis.,  thence  over  Wisconsin  Highway  55 


to  Argonne,  Wis.,  thence  over  XJA.  bu*. 
way  8  from  its  junction  with  WImm!^ 
Highway  55  near  Crandon.  Wis.  tTjS? 
tion  U.S.  Highway  2  at  Norway  iff 
thence  over  U.S.  Highways  2  an|  41^ 
Gladstone,  and  return  over  the  a^ 
route,  serving  the  intermediate 


route  points  of  Gresham.  Neopit  w£ 
Lake.  Lily,  Crandon.  Argonne  '  i.?* 
Junction,  Armstrong  Creek,  (SoodSJ 
and  Pemblne.  Wis.,  and  HenxuanS 
and  North  Escanaba.  Mich.;  (2)  betii- 
Shawano,  Wis.  and  Laona,  Wis  faiB 
Shawano  over  Wisconsin  Highway  «T 
Antlgo,  Wis.,  thence  over  WbcM 
Highway  52  to  junction  wlthSC 
consin  Highway  32,  thence  over  ivw 
consin  Highway  32  to  Laona,  and  letin 
over  the  same  route,  as  an  alterS 
route,  serving  no  points  not  a  statkioi 
its  line  of  railroad;  (3)  between  JbiS 
tion  Wisconsin  Highway  64  and  When, 
sin  Highway  52  near  Antlgo,  Wis.  $m 
Junction  Wisconsin  Highway  64  tad 
Wisconsin  Highway  55  near  Lanfli^ 
Wis.,  from  Junction  Wisconsin  Higfai^ 
64  and  Wisconsin  Highway  52.  over  Hf^. 
consin  Highway  64  to  Junction  Wbegb. 
sin  Highway  55.  and  return  over  tig 
same  route,  as  an  alternate  route,  aente 
no  point  not  a  station  on  ItsBned 
railroad;  (4)  between  Junction  Coimti 
Trunk  Highway  M  and  Wisconsin  bS 
way  55  at  Markton,  Wis.  and  Jmettta 
County  Trunk  Highway  M  and  WhetB. 
sin  Highway  64  near  Langlade.  WJa, 
from  Junction  County  Trunk  nghim 
M  and  Wisconsin  Highway  55,  onr 
County  Trunk  Highway  M  to  Juaetla 
Wisconsin  Highway  64.  and  retrnn  oi« 
the  same  route,  as  an  alternate  mtn, 
serving  no  point  not  a  station  on  its  te 
of  railroad;  (5)  between  Junetioi 
County  Trunk  Highway  G  and  Whean- 
sin  Highway  55  at  Argonne,  Wh.  m^ 
Junction  County  Trunk  Highway  O  oM 
Wisconsin  Highway  8  near  Laona  im> 
tion.  Wis.,  from  Junction  Coimty  Trw^ 
Highway  O  and  Wisconsin  Higbwim 
over  County  Trunk  Highway  Q  to  J^w- 
tion  Wisconsin  Highway  8,  and  relaa 
over  the  same  route,  as  an  altensli 
route,  serving  no  point  not  a  station  cb 
its  line  of  railroad ;  and  (6)  between  Pm^ 
bine.  Wis.  and  Powers,  Mich., 
Pembine  over  U.S.  Highway  141  to 

tion  County  Trunk  Highway  Z,  \ 

over  County  Trunk  Highway  Z  ti  flu 
Wisconsin-Michigan  State  line,  thoa 
over  Menominee  County  (MicMpa) 
Highway  577  to  Junction  U.S.  Hlflwii 
41,  thence  over  U.S.  Highway  41  to  ?mh 
ers,  and  return  over  the  same  route,  ■ 
an  alternate  route,  serving  no  point  aat 
a  station  on  its  line  of  railroad. 

Notk:  In  connection  with  (1)  throogh  (II 
above,  applicant  states  It  shall  not  serre  nj 
point  not  a  station  on  its  line  of  nOmtL 

HEARING:  January  9,  1962,  si  tlM 
Wisconsin  Public  Service  Commiasioo, 
Madison.  Wis.,  before  Joint  Board  Na  K. 

No.  MC  123845.  filed  July  3L  UO- 
Applicant:  FRANK  D.  PENNEY  AHD 
JOSEPH  L.  PENNEY,  doing  businesi  af 
TWIN  PORTS  AUTO  PARTS  COM- 
PANY. 216  Winter  Street,  Superior,  Wk 
Authority  sought  tc  operate  as  a  conirad 
carrier,  by  motor  vehicle,  over  irregute 
routes,  transporting:  Wrecked  and  dis- 
abled motor  vehicles  by  use  of  wreck* 


fednesday,  November  IS,  1961 

«♦    nnlv     and    replacement    of 
"^Icto^f'or  wrefks  and  disabled 
tf**  Z^ors  in  secondary  movements 
'^h.  tJSck-away  method  between  Su- 
«LSf  wS    on  the  one  hand,  and,  on 
1^L„  i^ints  in  the  Upper  Peninsula 
««*f*,!f;»n  and  points  in  that  part  of 
^  »^Sn  and  north,  of  a  line  com- 
»«°°ESlt  the  Minnesota-south  Dakota 
•^Tneat  7  n'iles  west  of  Lake  Ben- 
^^wSSi     and   extending   east   along 
^-  -SSa  Highway  14  to  the  Minnesota- 
•'^^^  border  at  Winona.  Minn. 
^Sg.  January  19.  1962,  at  Room 
J  iSeZ  BuUding    and  U.S.   Court 
£jl  10  south  Fourth  Street.  Min- 
JJJSls.  Minn.,  before  Joint  Board  No. 

*•?;„  MC  123961.  filed  October  3.  1961. 
^tJnt-  DONALD  P.  VAN  HANDEL. 
*f "     busSeS      as      VAN      HANDEL 
^CkSg     SoMPANY.     3403      West 
S^sSeet.  /^ppleton.  Wis.     Appli- 
*!?f  attorney:    Hugh   F.   Nelson.    Ill 
Sti  Memorial  Drive.  Appleton.  Wis^ 
Srity  sought  to  operate  as  a  contract 
Z52r  by  motor  vehicle,  over  urregular 
^'  transporting:    Malt    beverages. 
SfciSSS)    HI-,   to   Appleton.   Wis.. 
\nA  empty  containers  or  other  suchjn- 
%Zl  facilities  (not  specified)  used  in 
SSporting   the   above-specified   com- 
BodlUes.  on  return. 

HEARING:  January  11,  1962.  at  tne 
mconsin  Public  Service  Commission 
JJISon.    Wis.,     before    Joint    Board 

'"ito^MC  119427  (Sub-No.  1),  filed  July 
31  1961  Applicant:  PAUL  GILBERT. 
Kiester  Minn.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle over  regular  routes,  transporting: 
(1)  Commercial  fertilizer,  dry.  in  bags, 
and  (2)  agricultural  chemicals;  from 
Mason  City,  Iowa  to  Kiester.  Minn.,  from 
Mason  City  west  to  U.S.  Highway  65. 
thence  north  over  U.S.  Highway  65  to  its 
Junction  with  U.S.  Highway  18,  itoence 
west  over  U.S.  Highway  18  to  its  junc- 
tion with  U.S.  Highway  69,  thence  north 
over  U5.  Highway  69  to  its  junction  with 
vmnumbered  county  road,  thence  north- 
west over  unnumbered  county  road  to  the 
Iowa-Minnesota  State  line,  thence  north 
oyer  Minnesota  Highway  22  to  Kiester, 
serving  no  intermediate  points. 

NoTx:  Applicant  Indicates  the  proposed 
operation  will  be  seasonal,  between  January 
Ut  and  June  1st;  and  August  15  to  Octo- 
ber 15. 

HEARING:  December  15,  1961,  at 
Room  393.  Federal  Building  and  U.S. 
Court  House.  110  South  Fourth  Street. 
BCnneapolis.  Minn.,  before  Joint  Board 
No.  146. 

MOTOR  CARRIERS  OF  PASSENGERS 

No.  MC  123950,  filed  September  25, 
1961.  Applicant:  NEALO-LEARY.  doing 
business  as  EXECUTIVE  TRANSPORT, 
1423  East  Milwaukee  Street,  Janesville, 
Wis.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting :  Passengers 
and  their  baggage,  in  the  same  vehicle 
with  passengers,  between  Janesville,  Wis., 
Mid  O'Hare  International  Airport  (Cook 
County.  HI.) ;  from  Janesville  south  on 
County  Trunk  G  to  Beloit.  Wis.,  east  on 
Wisconsin    Highway    15    to    Interstate 
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Highway  90.  south  on  Interstate  High- 
way 90,  exiting  at  O'Hare  International 
Airport,  and  retimi  over  the  same  route, 
serving  no  intermediate  points. 

HEARING:  January  11,  1962.  at  the 
Wisconsin  PubUc  Service  Commission, 
Madison.  Wis.,  before  Joint  Board  No.  13. 
No  MC  123983,  fUed  October  12,  1961. 
Applicant:  WARREN  LASHLEY,  doing 
business  as  LASHLEY  TRANSIT  LINES. 
South   Gate   Street.   New   Martinsville, 
W  Va.    Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  Passengers 
and  their  baggage,  and  express  in  the 
same  vehicle  with  passengers,  between 
Sistersville,   W.   Va.,    and   Omal,   Ohio 
(near  Hannibal) ;  from  Sistersville  over 
West  Virginia  Highway  2  to  New  Mar- 
tinsville, W.  Va..  thence  across  the  New 
Martinsville  Bridge  over  Ohio  Highway 
7  to  Omal,  and  return  over  the  same 
route,  serving  all  intermediate  points  be- 
tween Sistersville  and  New  Martinsville, 
W    Va..  including  New  MartinsviUe. 

HEARING:  December  12.  1961.  at  the 
New    Post    Office    Building.    Columbus, 
Ohio,  before  Joint  Board  No.  61. 
Applications  in  Which  Handling  Wrrn- 
ouT  Oral  Hearing  is  Requested 


MOTOR  carriers  OF  PROPERTY 

No  MC  531  (Sub-No.  117).  filed  No- 
vember 2.  1961.  AppUcant:  YOUNGER 
BROTHERS.  INC..  P.O.  Box  14287,  Hous- 
ton Tex.  Applicant's  attorney:  Ewell 
H  Muse.  Jr.,  Suite  415,  Perry-Brooks 
Building.  Austin.  Tex.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Propylene,  in  bulk,  in  tank  vehicles, 
from  Freeport,  Tex.,  to  Plaquemine,  La. 

Note:  AppUcant  states  "Younger  Bros.- 
J.  M.  English  Truck  Unes,  Inc.,  Is  an  af- 
filiated motor  carrier  engaged  In  transport- 
ing oil  field  commodities  under  the  Mercer 
case  commodity  description  as  authorized 
In  Docket  No.  MC  106509  and  subs." 


No   MC  42261  (Sub-No.  59) ,  filed  No- 
vember   1,    1961.     Applicant:    LANGER 
TRANSPORT  CORP.,  Route  1,  Foot  of 
Danforth  Avenue,  Jersey  City,  N.J.    Ap- 
plicant's attorney:  Charles  J.  WiUiams, 
1060  Broad  Street,  Newark  2,  N.J.    Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:    Refining  catalyst 
(dry),  in  bulk,  in  hopper-type  vehicles, 
from  Paulsboro,  N.J..  to  East  St.  Louis, 
m.,  and  returned  or  rejected  shipments 
of  the  above  material  on  return. 

No  MC  107403  (Sub-No.  366) ,  fUed  No- 
vember 2,  1961.    Applicant:  E.  BROOKE 
MATLACK.  INC..  33d  and  Arch  Streets, 
Philadelphia  4,  Pa.     Applicant's  attor- 
ney Shertz.  Barnes  &  Shertz.  Suite  601. 
226  South  16th  Street.  Philadelphia  2, 
Pa     Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular     routes,     transporting:      Dry 
chemicals,  in  bulk,  in  tank  and  hopper- 
type  vehicles,  from  Niagara  Falls.  N.Y.. 
to  points  in  Delaware.  Maryland,  New 
Jersey,   New   York,   Pennsylvania,    and 
West  Virginia.    Applicant  states  that  it 
is  authorized  to  control  Reader  Brothers, 
Inc    (MC-F-6886).  and  to  temporarUy 
lease  the  operating  properties  of  Homer 
Hemick,    doing     business     as     Harlow 
Transportation  Co.    (MC-F-7839).  and 
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Edwin    E.    Clarke,    doing    business    as  , 
Clarke  Bulk  Transfer  (MC-P-7909) . 

No  MC  112520  (Sub-No.  69) ,  filed  No- 
vember 2,  1961.  AppUcant:  McKENZm 
TANK  LINES,  INC.,  New  Quincy  Road, 
Tallahassee,  Fla.  Applicant's  attorney: 
Sol  H.  Proctor,  1730  Lynch  BuUding. 
Jacksonville  2,  Fla.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Anhydrous  hydrogen  chloride,  in 
bulk,  in  tank  vehicles,  from  Midland, 
Micli.,  to  Jacksonville,  Fla. 

No  MC  112750  (Sub-No.  76) ,  filed  No- 
vember 1.  1961.    Applicant:  ARMORED 
CARRIER       CORPORATION,       222-17 
Northern  Boulevard,  Bayside   61,   N.Y. 
Applicant's  attorney:  John  Kevin  Mur- 
phy (same  as  above) .    Authority  sought 
to   operate    as    a   contract   carrier,   by 
motor    vehicle,    over    irregular    routes, 
transporting:    Used    punch    cards    and 
business  papers  and  records,  used  or  use- 
ful in  the  preparation  of  such  punch 
cards  and  other  business  papers  and  rec- 
ords   involving    information    obtained 
from  the  punch  cards  or  pertaining  to 
the   use   thereof    (excluding   plant   re- 
movals and  supplies),  under  continuing 
contracts  with  The  Service  Bureau  Corp. 
between  Boston.  Mass..  on  the  one  hand, 
and.  on  the  other,  points  in  Maine.  New 
Hampshire,  and  Rhode  Island. 

No.    MC    113777    (Sub-No.    1).    fUed 
November  2,  1961.    Applicant:   JAMES 
MESSINA  doing  business  as  MESSINA 
HAULAGfc.    3351    Woodward    Avenue, 
Wante^h,   Long   Island.  N.   Yl    Appli- 
cant's attorney:   L.  Agnew  Myers.  Jr.. 
Warner     Building,     Washington,     D.C. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  trfioisporting:  Cement.  In 
bulk,  in  tank  type  vehicles,  ex  rail  cars 
at  origin,  from  Brooklyn.  N.Y.,  to  points 
in  Nassau  and  Suffolk  Coimties,  N.Y., 
and  empty  containers  or  other  such  in- 
cidental fadUties    (not  specified)    used 
in  transporting  the  above  described  com- 
modities, on  return. 

No  MC  116886  (Sub-No.  12).  filed  Oc- 
tober 31,  1961.     Applicant:  HOWELL'S 
MOTOR  FREIGHT,  INCORPORATED. 
2210  Winston  Avenue  SW.,  Roanoke.  Va. 
Applicant's  attorney:  R.  Roy  Rush.  Box- 
ley   Building,  Roanoke.  Va.    Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meat  and  meat  producU 
as  defined  by  the  Commission  in  De- 
scription in  Motor  Carrier  Certificate  61 
M.C.C.   209,   766.   in   vehicles   equipped 
with  temperatiure  controlled  devices,  in 
pool-car    and    pool-truck    distribution 
service,  from  Charlotte  and  Payetteville, 
N  C,  to  points  in  North  Carolina:  or  and 
east  of  a  line  beginning  at  the  North 
Carolina- Virginia  Stote  Une  and  extend- 
ing along  U.S.  Highway  220  to  junction 
US.    Highway    74,    thence    along    US. 
Highway  74  to  junction  U.S.  Highway  1, 
and  thence  along  U.S.  Highway  1  to  the 
North    Carolina-South    CaroUna    State 
line. 

MOTOR  CARRIERS  OF  PASSENGERS 


No.  MC  56914  (Sub-No.  4),  filed  No- 
vember 1,  1961.  Applicant:  ARIZONA 
BUS  LINES,  INC.,  8220  East  Sixth 
Street,  Tucson,  Ariz.  Applicant's  at- 
torney:  John  A.  McGuinn.  1120  Con- 
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,  necticut  Ayen«e  NW.,  Wash:  ngton  6, 
D.C.  Authority  sought  to  ope  ate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  tran«>orting :  P  issengers 
and  their  baggage,  express  shipments 
loeighing  199  pounis  more  or  less,  and 
newspapers,  in  the  same  vehcle  with 
passengers,  between  Gila  Bei  d,  Ariz., 
and  Lukeville,  Ariz.;  from  G  la  Bend 
oyer  Arizona  EKghway  85  to  /  jo,  Ariz., 
thence  over  Arizona  Hlghwi  y  85  to 
Lukeville  and  return  over  the  si  me  route 
serving  all  intermediate  points, 

No.  MC  102189  tSub-No.  5),  filed  Oc- 
tober 30,  IMl.  Applicant:  SARNIA 
TRANSIT  COMPANY  UMITE  D,  a  cor- 
poration, 708  Eddings  Street  Samia, 
Ontario.  Canada.  Applicant's  ittomey: 
8.  Harrison  Kahn,  1110-14  Ir  vestment 
Building,  Washington,  D.C.  .  luthority 
sought  to  operate  as  a  commo  i  carrier, 
by  motor  vehicle,  over  irreguli  r  routes, 
transporting :  Passengers  and  t  leir  bag- 
gage, in  round-trip  special  an(  charter 
operations,  beginning  and  ending  at 
ports  of  entry  on  the  Inte -national 
Boundary  line  between  the  Unit  ed  States 
and  Canada  located  in  Michigan,  and 
extending  to  points  in  Ohio.  Pennsyl- 
T&nia,  New  York,  Indiana,  anc    Illinois. 

Vorrm:  Applicant  ttates  that  tb*  pMXjposed 
operation  will  be  restricted  to  r^und  trip 
international  charter  c^ierations  on  tralQc 
originating  and  terminating  In  Cinada. 

Notice  or  Filikg  of  Petiti  on 

No.  MC  19227  (Sub  Nos.  44  and  54) 
(PETITION  POR  CLARIPICA';  TON  OR 
CORRECTION  OF  CERTIFICATES), 
diUed     October     12.     1961.    Petitioner: 


UONARD  BROS.  TRANSFER  k  STOR- 
AGE CO.,  INC..  Miami,  Fla.  Pe  titioner's 
attorney:  William  O.  Turney,  2  )01  Mas- 
■BChusetts  Avenue  NW.,  Wash  ngton  6, 
IXC.  By  petition  dated  Octobei  12,  1961. 
petitioner  seeks  clarification  or  correc- 
tion of  its  (Certificates  MC  192  27  (Subs 
44  and  54),  (1)  The  commodity  descrip- 
tim  In  petitioner's  Sub  44  certificate 
reads  as  follows:  "Uncrated  airplane 
parts,  supplies,  machinery,  and  equip- 
■unt.  used  In  the  maintenanc  >,  servic- 
iog,  repair,  and  operation  of  iirplanes, 
the  transportation  of  which  because  of 
their  size  or  weight,  requir<  special 
CQUipment  or  special  handling  o  •  rigging, 
over  irregular  routes."  (2)  I  he  com- 
modity description  in  petitionei  s  Sub  54 
certificate  reads  as  follows :  '  Airplane 
parts,  and  supplies,  materials,  larts  and 
components  used  in  the  constriction  of 
aircraft,  and  supplies,  machiiiery  and 
equipment  used  in  the  maintenance, 
servicing,  repair  and  operation  of  air- 
craft except  those  ahich  becaus ;  of  their 
Mize  or  weight  require  the  use  <»f  special 
equipment  and  handling,  or  riggins." 
Petitioner  seeks  modification  of  the 
above-described  commodity  description 
so  as  to  authorize  the  transpor  ^tion  of 
missile  parts  and  supplies,  riaterials, 
parts  and  components  used  in  the  con- 
struction of  missiles  and  supp  ies,  ma 
chinery  and  equipment  used  in  the 
maintenance,  servicing,  repair  and  op- 
eration of  missiles.  Any  persoi  i  or  per 
sons  desiring  to  participate  in  ;his  pro- 
ceeding may- file  a  reply  to  this  petition, 
or  other  appropriate  pleading  i  rithin  30 
days  from  the  date  of  this  publication 
in  the  Federal  Register. 


NOTICES 

A^UCATTOIfS  UNVER  ScCTIORS  5  AITD 

21«a(b) 

The  following  applications  are  gov- 
erned by  the  Interstate  Commerce  (Com- 
mission's special  rules  governing  notice 
of  filing  of  applications  by  motor  car- 
riers of  property  or  passengers  under 
section  5(a)  and  210a(b)  of  the  Inter- 
state Commerce  Act  and  certain  other 
proceedings  with  respect  thereto  (49 
CFRlJiAO). 

MOTOR  CARRIERS  OF  PROPERTY 

No.  MC-P-7462.  (J.  M.  BLYTHE— 
PURCHASE— SEABOARD  POOD  EX- 
PRESS, INC.) ,  published  in  the  March  9. 
1960,  issue  of  the  Federal  Register  on 
pages  2034  and  2035.  Application  filed 
November  8,  1961,  for  temporary  author- 
ity under  section  210a  (b) . 

No.  MC:J-P-7990.  Authority  sought  for 
purchase  by  NATIONAL  TRANSPOR- 
TATION COMPANY,  251  SUte  Street 
Extension,  Bridgeport,  Conn.,  of  a  por- 
tion of  the  operating  rights  of  HART- 
FORD TRANSPORTATION  CO..  IN- 
CORPORATED, 251  State  Street  Ex- 
tension, Bridgeport,  Conn.,  and  for 
acquisition  by  DAVID  C.  GOLD,  RAY- 
MOND PULVER,  and  THEODORE 
KRAMER.  aU  of  Bridgeport,  Conn.,  of 
control  of  such  rights  through  the  pur- 
chase. Applicants'  attorneys:  Joseloff, 
Murrett  k  Throwe,  410  Asylum  Street, 
Hartford  3,  Conn.  Operating  rights 
sought  to  be  transferred:  General  com- 
modities, excepting,  among  others, 
household  goods  and  commodities  in 
biilk,  as  a  common  carrier,  over  irregular 
routes,  between  New  York.  N.Y..  Phila- 
delphia, Pa.,  and  Camden.  N.J.,  on  the 
one  hand,  and,  on  the  other,  certain 
points  in  New  Jersey,  and  between  New- 
ark, N.J..  on  the  one  hand,  and,  on  the 
other,  points  In  Middlesex  County,  N.J.; 
household  goods,  as  defined  by  the 
Commission,  and  general  commodities. 
except  those  of  unusual  value,  and  ex- 
cept dangerous  explosives,  livestock, 
commodities  requiring  special  equip- 
ment, and  those  injurious  or  contami- 
nating to  other  lading,  between  points 
in  Middlesex,  Somerset,  and  Union 
Counties,  N.J.,  on  the  one  hand,  and,  on 
the  other,  certain  points  in  New  York, 
Connecticut,  and  Pennsylvania.  Vendee 
is  authorized  to  operate  as  a  common 
carrier  in  Massachusetts,  Connecticut, 
Rhode  Island,  New  York,  New  Jersey, 
Pennsylvania.  Delaware,  and  Maryland. 
Application  has  been  filed  for  temporary 
authority  imder  section  210a(b). 

No.  MC:-F-7991.  Authority  sought  for 
purchase  by  EAZOR  EXPRESS.  INC.,  15 
26th  Street,  Pittsburgh,  Pa.,  of  a  portion 
of  the  operating  rights  of  HARTFORD 
TRANSPORTATION  CO.,  INCORPO- 
RATED, 2434  Berlin  Turnpike.  Newing- 
ton.  Conn.,  and  for  acquisition  by 
THOMAS  EAZOR,  15  26th  Street., 
Pittsburgh,  Pa.,  of  control  of  such  rights 
through  the  purchase.  Applicants'  at- 
torneys: Zelby  and  Burstein,  160  Broad- 
way, New  York,  N.Y..  and  Joseloff.  Mur- 
rett li  Throwe,  410  Asylum  Street.. 
Hartford  S,  Conn.  Operating  rights 
sought  to  be  transferred:  General  com- 
modities, excepting,  among  others, 
household  goods  and  commodities  in 
bulk,  as  a  common  carrier  over  regular 


routes,  between  Boston,  Man 
Hartford,  Conn.,  between  juncthi 
Highway  20  and  Massachusetts 


nignway  zv  ana  iwassacnusetts  tfWfa,_' 
9  east  of  Worcester.  Mass.,  and  jniSi 
Massachusetts    Highway    12    and^? 
Highway  20  south  of  Worcester,  betwsi 
Berlin,  Conn.,  and  New  York,  NY^ 
tween  Boston.  Mass.,  and  Junctioa'^ 
Highway  6  and  Connecticut  Higlnny  » 
between    East    Hartford,    Coim.  ^ 
junction  U.S.  Highway  6  and  aherntt 
U.S.  Highway  6,  between  Portland,  can 
and  Waterbury,  Conn.,  between ^T 
land.   Conn.,   and   Putnam,  Conn/w 
tween  Portland.  Conn.,  and  Jew«tt  (Jb 
and  New  London.  Conn.,  and  betven 
the  junction  of  U.S.  Highway  5  mi^ 
Highway  5A  south  of  Berlin.  Conn,  m 
Hartford,  Conn.,  serving  certain  laJo 
mediate  and  off -route  points;  altenmi 
route  for  operating  convenience  only^ 
tween  Newington.  Conn.,  and  Jomis 
Massachusetts    Highway    15    and  TJi 
Highway  20;  scrap  materials.  vtreTM 
paper    and    paper    products,    ferwS 
burlap  bags,  and  such  merchan9iK§^^f 
dealt  in  by  wholesale  and  retail  elMi 
grocery  and  food  business  hamset,  ^ 
tween    Berlin,    Conn.,    and   Omsii^ 
Mass..  serving  certain  intermediate  at 
off-route  points;  household  goods m^ 
fined  by  the  Conmiission,  over  Ims^ 
routes,  between  Springfield,  Mas.,  ^ 
points  in  Massachusetts  within  SmMq 
of  Springfield,  on  the  one  hand,  ai, 
on  the  other,  points  in  New  Yortc;  M. 
tilizer.     scrap     materials,     wire    ton, 
bananas,  paper,  paper  products,  totttrj, 
apples,  apple  products,  chemicdb,  m- 
chinery,     fertilizer    materials,    ewmd 
goods,  groceries,  fruit,  vegetables,  ■! 
materials,    machinery,    machine   fu^ 
and  supplies,  used  in  the  manufactoreif 
paper  and  paper  products,  from,  to « 
between  points  and  areas,  varying  «M 
the    commodity    transported.    In  Pcv 
Jersey,  Connecticut,  MassachnaHiti,  Hew 
York,«Bnd  Rhode  Island.    Voidee  k  » 
thorized  to  operate  as  a  commati  txrriv 
in    Pennsylvania,    New    York,    QBBrii, 
Ohio,  and  West  Virginia.     AppUetioi 
has  been  filed  for  temporary  auttMri^ 
under  section  210a(b). 

No.  MC-F-7992.  Authority  sotqMlv 
purchase  by  TEXAS-OKLAHOMA  It- 
PRESS,  INC.,  1017  South  Akard  Btred 
Dallas,  Tex.,  of  the  operating  riglilid 
HRNCIAR  TRANSPORTS  CXD..  a  OB- 
poration,  doing  business  as  HtcWCJAi 
TRANSPORTS  (RE.  MOON,  TRD8TB 
in  Bankrupt'^y),  411  NW.  22d  Stmt, 
Oklahoma  City,  Okla.,  and  for  ac^M- 
Uon  by  LEONARD  B.  BROWN,  P.  L 
CASE  AND  GEORGE  C.  JOHNSTl* 
all  of  1017  South  Akard  Street,  DaD* 
Tex.,  of  control  of  such  rights  through 
the  purchase.  Applicants'  attomeyj: 
Reagan  Sayers,  Century  Life  BuildiiJ, 
Fort  Worth  2,  Tex.,  and  Robert  L.  Om, 
Hales  BuUding,  Oklahoma  City.  Oklft. 
Operating  rights  sought  to  be  tnai> 
f erred:  General  commodities,  exceptl* 
among  others,  commodities  in  bulk.W 
not  excepting  household  goods,  m  * 
common  carrier,  over  a  regular  route  h^ 
tween  Shamrock.  Tex.,  and  Oklal»a«» 
City,  Okla.,  serving  intermediate  ui 
off-route  points  within  15  miles  of  Sbam- 
rock,  Tex.  Vendee  is  authorized  to  op«- 
ate  as  a  common  carrier  in  Olilnltfl* 
Texas,  Missouri,  and  Kansas.    AppUe** 


^anetday,  November  15,  1961 

...  been  filed  for  temporary  au- 
JJiSrtmS^r  section  210a(b).^ 

«-  tbe  commission. 

^  Harold  D.  McCoy, 


If*. 


Secretary. 

noc    61-10861:    Filed,   Nov.    14,   1961; 
■  "^'  8:47  a.m.) 


I  Notice  565) 

aOTOR  CARRIER  TRANSFER 
^  PROCEEDINGS 

November  9,  1961. 

cwioDses  of  orders  entered  pursuant 

.„SSor212(b)  of  the  interstate  Com- 

IS  Act  and  rules  and  regulations  pre- 

^me^yxnder  (49  CFR  Part  179), 

■provided  in  the  Commission's  spe- 
MT^es  of  practice  any  interested  per- 
S^m^fUe  a  petition  seeking  recon- 
SL*tion  of  the  following  numbered 
?zLiings  within  20  days  from  the  date 
5°SSion  of  this  notice.  Pursuant 
J  Son  17(8)  of  the  Interstate  Com- 
iS  Act  the  filing  of  such  a  petition 
S>S»nV  the  effective  date  of  tiie 
!lr  to  that  proceeding  pending  its  dls- 
JSon  The  matters  relied  upon  by 
Jetitloners  must  be  specified  in  their 
Cations  with  particularity. 

No  MC-PC  64394.  By  Order  of  No- 
janber  6  1961.  the  Transfer  Board  ap- 
oroved  the  transfer  to  Best  Way  Frozen 
RxBress  Inc.,  Kansas  City.  MO.,  of  Cer- 
tificate No.  MC  117799,  issued  Septem- 
ber 23  1961.  to  Joe  Robinson,  Springdale. 
Alt  authorizing  the  transportation  of 
Proien  fruits,  frozen  berries,  and  frozen 
resetables,  over  Irregular  routes,  from 
points  in  California,  to  points  in  Iowa, 
points  in  the  Minneapolis-St.  Paul. 
lOnn  Commercial  Zone  as  defined  by 
the  (i)mmission,  Kansas  City  and  St. 
Louis  Mo.,  Topeka  and  Wichita,  Kans.. 
Oklahoma  City,  Okla.,  Birmingham,  Ala., 
Loulaville,  Ky.,  Phoenix.  Ariz.,  Chicago 
andRockford.  lU.,  and  Indianapolis.  Ind. 
James  F.  Miller.  500  Board  of  Trade 
BuUding.  Kansas  City  5,  Mo.,  attorney 
for  applicants. 

No   MC-FC  64541.     By  order  of  No- 
vember 6,  1961,  the  Transfer  Board  ap- 
proved the  transfer  to  Winecoff  Motor 
Lines,  Inc.,  Concord.  N.C.,  of  Certificate 
No.  MC  111658,  issued  November  3,  1959, 
to  Bamb,  Incorporated,  Bristol,  Tenn., 
authorizing  the  transportation,  over  ir- 
regular routes,  of  ice  cream,  milk,  cream, 
and  milk  Jjroducts   (except  butter  and 
cheese),,  in    other    than    hermetically 
sealed   containers,    between    points    in 
Alabama,  Florida,  Georgia,   Kentucky, 
Maryland,  North  Carohna,  South  Caro- 
lina, Tennessee    (except    Fayetteville), 
Virginia,  West  Virginia,  and  the  District 
of  Columbia;  between  points  in  Indiana 
and  Ohio,  on  the  one  hand,  and,  on  the 
other,  points  in  territory  specified  im- 
mediately above;    from  points  in  Ala- 
bama, Florida,  Georgia,  Indiana,  Ken- 
tudcy,  Maryland,  Ohio,  North  Carolina. 
South  Carolina,  Tennessee  (except  Fay- 
etteville), Virginia,  West  Virginia,  and 
the  District  of  Columbia,  to  FayetteviUe, 
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Tenn.;  empty  containers  used  in  the 
prior  movement  and  equipment  used  in 
the  production  of  the  conmiodiUes  speci- 
fied above,  between  points  in  Alabama, 
Flordia,  Georgia,  Indiana,  Kentucky. 
Maryland,  Ohio,  North  Carolina,  South 
Carolina,  Tennessee  (except  Fayette- 
ville) Virginia,  West  Virginia,  and  the 
District  of  Columbia;  mining  cars,  from 
Bristol,  Tenn.-Va.,  to  points  in  Kentucky, 
Tennessee, •Virginia,  and  West  Virginia 
within  150  miles  of  Bristol;  wrecked 
mining  cars,  from  points  In  Kentucky, 
Tennessee,  Virginia,  and  West  Virginia 
within  150  miles  of  Bristol,  Tenn.-Va., 
to  Bristol;  and  lubricating  oil  and  grease, 
in  containers,  from  Eayonne,  N.J.,  and 
St  Marys,  W.  Va.,  to  Bristol,  Tenn.-Va. 
Frank  A.  Graham,  Jr.,  707  Security  Fed- 
eral Building,  Columbia  1,  S.C,  attorney 
for  applicants. 

No    MC-FC  64500.    By  order  of  No- 
vember   6,    1961.    the    Transfer    Board 
approved    the    transfer    to    Harold    A. 
Henry,  doine  business  as  Hank's  Trans- 
fer, Des  Moines,   Iowa,  of  Permit  No. 
MC   117576,  issued  March  26,  1959,  to 
Myrtle   I.    Gurwell.    doing   business   as 
Gurwell  Transfer,  Des  Moines,  Iowa,  au- 
thorizing  the   transportation   of:    New 
furniture     in     shipper-owned     trailers, 
from   Des  Moines,  Iowa,  to   points  in 
Nebraska;  and  damaged  new  furniture 
in  shipper-owned  trailers,  or  returned 
empty     shipper-owned     trailers,     from 
points  in  Nebraska,  to  Des  Moines,  Iowa. 
Robert  H.  RydeU,  1020  Savings  and  Loan 
Building,  Des  Moines,  Iowa,  attorney  for 
applicants. 

[SEAL]  Harold  D.  McCoy. 

Secretary. 

[PR    Doc.   61-10862;    Filed.   Nov.   14,    1961; 
8:47  a.m.] 


FOURTH  SECTION  APPLICATION 
FOR  RELIEF 

November  9, 1961. 
Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  Rule  40  of  the  general  rules  of  prac- 
tice (49  CFR  1.40)  and  filed  within  15 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 
Long-and-Short  Haul 

FSA  No.  37434:  Glazing  compounds 
from  Baltimore.  Md.,  to  Texas  points. 
Filed  by  Southwestern  Freight  Bureau. 
Agent  (No.  B-8100),  for  interested  rail 
carriers.  Rates  on  frit  (glazing  com- 
pound), in  carloads,  from  Baltimore, 
Md.,  to  McGregor,  Palestine,  San  An- 
tonio, and  Tyler.  Tex. 

Grounds  for  relief:  Motor-water- 
motor  competition. 

Tariff:  Supplement  55  to  Southwestern 
Freight  Bureau  tariff  ICC.  4400. 

By  the  Commission. 


[SEAL] 


Harold  D.  McCot, 
Secretary. 


IFR    Doc.   61-10863;    Piled,   Nov.    14.    1961; 
8:47  ajn.] 
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SMALL  BUSINESS  ADMINISTRA- 
TION 

(Delegation  of  AuthCM-lty  No.  8<^X-19,  Rev.  IJ 

DEPUTY  REGIONAL  DIRECTOR, 
DALLAS,  TEXAS 

Delegation  Relating  to  Financial  As- 
sistance, Investment,  Procurement 
end  Technical  Assistance,  and  Ad- 
ministrative  Functions 

I  Pursuant  to  the  authority  delegated 
to  the  Regional  Director  by  Delegation 
of  Authority  No.  30  (Revision  6),  a* 
amended  (25  P.R.  1706,  7418;  26  P^. 
177  1456) ,  the--e  is  hereby  redelegated  to 
the  Deputy  Regional  Director,  Dallas 
Regional  Office,  Small  Business  Adminis- 
tration, the  authority: 

A.  Financial  assistance.  1.  To  approve 
or  decline  direct  and  participation  busi- 
ness and  disaster  loans. 

2.  To  approve  or  decline  Limited  Ix)an 
Participation  loans. 

3.  To  disburse  approved  loans. 

4.  Ta  enter  into  Business  Loan  and 
Disaster  Loan  Participation  Agreements 
with  banks. 

5.  To  execute  loan  authorizations  for 
Washington  approved  loans  and  for  loans 
approved  vmder  delegated  authority,  said 
execution  to  read  as  follows: 

(Name),  Administrator. 

By  .— 

(Name) 
Deputy   Regional  Director. 

6.  To  cancel,  reinstate,  modify  and 
amend  authorizations  for  business  or 
disaster  loans. 

7.  To  extend  the  disbursement  period 
on  all  loan  authorizations  or  undisbursed 
portions  of  loans. 

8.  To  approve,  when  requested,  in  ad- 
vance of  disbursement,  conformed  copies 
of  notes  and  other  closing  documents  and 
certify  to  the  participating  bank  that 
such  documents  are  in  compliance  with 
the  participation  authorization. 

9.  To  approve  service  charges  by  par- 
ticipating bank  not  to  exceed  2  percent 
per  annum  on  the  outstanding  balance 
in  connection  with  construction  loans 
and  loans  involving  accounts  receivable 
and  inventory  financing. 

10.  To  take  all  necessary  actions  in 
connection  with  the  administration, 
servicing,  collection  and  hquidation  of 
all  loans  and  other  obligations  or  assets, 
including  collateral  purchased,  and'to  do 
and  perform  and  to  assent  to  the  doing 
and  performance  of,  all  and  every  act 
and  thing  requisite  and  proper  to  be 
done  for  the  pvuTX)se  of  effectuating  the 
granted  powers,  including  without  limit- 
ing the  generality  of  the  foregoing: 

(a)  The  assignment,  endorsement, 
transfer  and  delivery  (but  in  all  cases 
without  representation,  recourse  or  war- 
ranty) of  notes,  claims,  bonds,  de- 
bentures, mortgages,  deeds  of  trust,  con- 
tracts, patents  and  applications  therefor, 
licenses,  certificates  of  stock  and  of  de- 
posit, and  any  other  liens,  powers,  rights, 
charges  on  and  interest  int)r  to  property 


No.  220- 
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of  any  kind,  legal  and  equitable,  n^w  or 
hereafter  held  by  the  Small  Buiiness 
Administration  or  its  Adminlstratoi  ; 

(b)  The  execution  and  delivery  oi  con- 
tracts of  sale  or  of  lease  or  sublease, 
quitclaim,  bargain  and  sale  or 
warranty  deeds,  bills  of  sale,  leases]  sub- 
leases, assignments,  subordinatioi 
leases  (in  whole  or  part)  of  liens, 
faction  pieces.  afBdavits.  proofs  of 
in  bankruptcy  or  other  estates  am 
other  instruments  in  writing  as  mky  be 
appropriate  and  necessary  to  effectuate 
the  foregoing. 

B.  Investment  program.  1.  To  dis- 
burse section  502  loans. 

2.  To  extend  the  disbursement  ceriod 
on  section  502  loan  authorization  o  r  un- 
disbursed portions  of  section  502    oans. 

3.  To  cancel  wholly  or  in  part  i  ndis- 
bursed  balances  of  partially  disbirsed 
section  502  loans. 

•  4.  To  do  and  to  perform  all  and  every 
act  and  thing  requisite,  necessan  and 
proper  to  be  done  for  the  purpose  of 
effecting  the  servicing  and  admin  stra- 
tion  of  section  502  loans. 

C.  Procurement  and  technical  c  ssist' 
ance.  1.  To:  (a)  Determine  Join  set- 
asides  for  Government  procurement  s  and 
sales;  (b)  to  determine  the  nee  I  for 
represaitation  at  procurement  an(  dis- 
posal centers;  and  (c)  develop  with  Gov- 
ernment procurement  and  disposal 
agencies  required  local  procedures  for 
Implementing  established  inter-a  :ency 
policy  agreements. 

D.  Administration.  1.  To  admi:  lister 
oaths  of  ofSce. 

2.  To  approve  (a)  annual  anc  sick 
leave  except  advanced  annual  an(  sick 
leave  smd  (b)  leave  without  pay,  i  ot  to 
exceed  30  days. 

3.  To  (a)  make  emergency  pur- 
chases chargeable  to  the  Administ:  ative 
expense  fund,  not  in  excess  of  $50  i  i  any 
one  object  class  in  any  one  instanc  e  but 
not  more  than  $100  in  any  one  mon  h  for 
total  purchases  in  all  object  classes ;  (b) 
make  purchases  not  in  excess  of  j  10  in 
any  one  instance  for  "one-tim(  use 
Items'*  not  carried  in  stock  subj<ct  to 
the  total  limitations  set  forth  in  <a)  of 
this  paragraph;  and  (c)  to  contrast  for 
the  repair  and  maintenance  of  equip- 
ment and  f luniishings  in  an  amom  t  not 
to  exceed  $25  in  any  one  instance 

4.  In  connection  with  the  esta  }lish- 
ment  of  Disaster  Loan  Offices,  t>  (a) 
obligate  Small  Business  Administration 
to  reimburse  General  Services  Adi  linis- 
tration  for  the  rental  of  office  space;  (b) 
rent  office  equipment;  and  (c)  piocure 
(without  dollar  limitation)  emergency 
supplies  and  materials. 

5.  To  administratively  approv*  all 
types  of  vouchers,  invoices  and  bill ;  sub- 
mitted by  public  creditors  of  the  A  ;ency 
for  articles  or  service  rendered. 

6.  To  (a)  authorize  or  approve  c  fficial 
travel  within  the  Region  and  (b  ad- 
ministratively approve  travel  reiml  urse- 
ment  claims. 

7.  To  procure  from  General  Se -vices 
Administration  «all  standard  formi  and 
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all  supply  items  listed  in  Part  I  of  the 
SBA  Index  of  Standard  Supply  Items. 

8.  To  rent  motor  vehicles  from  the 
General  Service  Administration  and  to 
rent  garage  space  for  the  storage  of 
such  vehicles  when  not  furnished  by  this 
Administration. 

9.  To  establish  and  classify  all  non- 
technical positions  subject  to  the  Classi- 
fication Act  of  1949,  as  amended,  in 
grades  GS-1  through  GS-7. 

'E.  Eligibility.  1.  To  determine,  for  the 
purpose  of  the  programs  for  which  they 
are  responsible,  the  concerns  which  are 
small  businesses  within  Uie  meaning  of 
this  agency's  Small  Business  Size  Stand- 
ards Regulation,  provided,  however,  that 
no  determinations  shall  be  made  which 
involve  protests  of  the  size  status  of 
apparently  successful  bidders;  requests 
for  Small  Business  Certificates ;  requests 
for  reconsideration  of  size  determina- 
tions made  in  the  Washington  office,  and 
appeals. 

2.  To  determine  eligibility  of  appli- 
cants for  assistance  under  any  program 
of  the  Agency  in  accordance  with  Small 
Business  Administration  standards  and 
policies. 

n.  All  authority  delegated  herein  may 
be  redelegated. 

m.  All  authority  delegated  herein 
may  be  exercised  by  any  SBA  employee 
designated  as  Acting  Deputy  Regional 
Director. 

IV.  All  previous  authority  delegated 
by  the  Regional  Director  to  the  Deputy 
Regional  Director,  is  hereby  rescinded 
without  prejudice  to  actions  taken  under 
all  such  delegation  of  authority  prior 
to  the  date  hereof. 

Effective  date:  October  13.  1961. 

C.  W.  Ferguson, 
Regional  Director,  Region  X. 
Small  Biisiness  Administration. 

[FH.   Doc.   61-10646;    Piled.   Nov,    14.    1961; 
8:46  ajn.] 


[Delegation  of  Authority  30-X-l    (Rev.  3)1 

CHIEF,  FINANCIAL  ASSISTANCE 
DIVISION 

Delegation  Reloting  to  Financial  As- 
sistance and  Administrative  Func- 
tions 

1.  Pursuant  to  the  authority  delegated 
to  the  Deputy  Regional  Director  by 
Delegation  of  Authority  No.  30-X-l  9, 
Revision  1,  dated  October  13.  1961.  there 
is  hereby  redelegated  to  the  Chief. 
Financial  Assistance  Division,  Dallas 
Regional  Office,  Small  Business  Adminis- 
tration, the  authority: 

A.  Financial  assistance.  1.  To  approve 
direct  and  participation  business  loans, 
and  to  approve  or  decline  disaster  loans. 

2.  To  approve  or  decline  Limited  Loan 
Participation  loans. 

3.  To  disburse  approved  loans. 

4.  To  enter  into  Business  Loan  and 
Disaster  Loan  Participation  Agree- 
ments with  banks. 

5.  To  execute  loan  authorizations  for 
Washington    approved    loans    and    for 


loans  approved  under  delegated  author 
Ity,  said  execution  to  resid  as  l(dlo»^ 

(Name) .  Adminittrtior^ 

(Name) 
Chief.  Financial  Assistance  DiviHom. 

6.  To  cancel,  reinstate,  modify  ^jyi 
amend  authorizations  for  business  or 
disaster  loans. 

7.  To  extend  the  disbursement  period 
on  all  loan  authorizations  or  undb. 
bursed  portions  of  loans. 

8.  To  approve,  when  requested,  In  »d. 
vance  of  disbursement,  conformed  copies 
of  notes  and  other  closing  documeoti 
and  certify  to  the  participating  btnk 
that  such  documents  are  in  compliaooe 
with  the  participation  authorization. 

9.  To  approve  service  charges  by  par. 
ticipating  bank  not  to  exceed  2  pervot 
per  annimi  on  the  outstanding  hai«nft 
in  connection  with  construction  Iomm 
and  loans  involving  accoimts  recetnbie 
and  inventory  financing. 

10.  To  take  all  necessary  actions  In 
connection  with  the  administration, 
servicing,  collection  and  liquidation  d 
all  loans  and  other  obligations  or  aaaeti, 
including  collateral  purchased,  and  to 
do  and  perform  and  to  assent  to  the 
doing  and  performance  of,  all  and  every 
act  and  thing  requisite  and  proper  to  be 
done  for  the  purpose  of  effectuating  tiie 
granted  powers,  including  without  Um- 
iting  the  generality  of  the  foregoing: 

(a)  The  assignment,  endorsement, 
transfer  and  delivery  (but  in  all  cuci 
without  representation,  recourse  or  war- 
ranty) of  notes,  claims,  bonds,  deben- 
tiures,  mortgages,  deeds  of  trust,  coo- 
tracts,  patents  and  applications  therefor, 
licenses,  certificates  of  stock  and  of 
deposit,  and  any  other  liens,  powers, 
rights,  charges  on  and  interest  in  ot  to 
property  of  any  kind,  legal  and  equitable, 
now  or  hereafter  held  by  the  Snudl 
Business  Administration  or  its  Adminis- 
trator; 

(b )  The  execution  and  delivery  of  con- 
tracts of  sale  or  of  lease  or  sublease, 
quitclaim,  bargain  and  sale  or  spedsl 
warranty  deeds,  bills  of  sale,  leases,  8id>- 
leases,  assignments,  subordinations,  re- 
leases (in  whole  or  part)  of  liens,  satis- 
faction pieces,  affidavits,  proofs  of  claim 
in  bankruptcy  or  other  estates  and  such 
other  instrxunents  in  writing  as  may  be 
appropriate  and  necessary  to  eflectu»te 
the  foregoing. 

B.  Administration.  To  approve  an- 
nual and  sick  leave,  except  advanced 
annual  and  sick  leave,  for  employees 
under  his  supervision. 

n.  All  authority  delegated  herein  may 
be  redelegated. 

m.  All  authority  delegated  herein 
may  be  exercised  by  any  SBA  employee 
designated  as  Acting  Chief.  Financial 
Assistance  Division. 

IV.  All  previous  authority  delegated  ty 
the  Deputy  Regional  Director  to  the 
Chief.  Financial  Assistance  Division  Is 
hereby  rescinded  without  prejudice  to 


^ednetday.  November  15,  1961 

..  «.  taken  under  aU  such  delegations 
USo^y  prior  to  the  date  hereof. 

^ective  date:  October  23.  1961. 
James  R.  Woodall, 
Deputy  Regional  Director. 
Dallas  Regional  Office. 


\rR 


,   noc    61-10847;    Filed.   Nov.    14,    1961; 
'  ^^  8:46    a.m.l 


■Delegation  of  Authority  No.  3(^X-261 
MANAGER,  DISASTER   FIELD  OFFICE, 
*^        lAFAYETTE,  LOUISIANA 
|„ci.sion  of  Delegation  of  Authority 

Notice  is  hereby  given  that  this  delega- 
.  «  u  rescinded  in  its  entirety. 
Titter  Field  Office  closed  effective 
October  20. 1961.) 
Effective  date:  October  20,  1961. 
James  R.  Wooball, 
Deputy  Regional  Director. 
Dallas  Regional  Office. 

..n   Doc    61-10848;    PUed   Nov.   14,    1961; 
•"•  8:46     a.m.l 


(Delegation  of  Authority  No.  30-X-261 
MANAGER,  DISASTER   FIELD  OFFICE, 

CAMERON,  LOUISIANA, 
lesdssion  of  Delegation  of  Authority 

Notice  is  hereby  given  that  this  delega- 
Uon  is  rescinded  in  its  entirety. 

(Disaster  Field  Office  closed  effective 
October  27.  1961.) 
'Effective  date:  October  27.  1961. 
James  R.  Woodall, 
Deputy  Regional  Director, 
Dallas  Regional  Office. 

IFH    Doc.   61-10849:    Piled,   Nov.    14,    1961; 
8:46  a.m.] 
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[Delegation  of  Authority  No.  30-X-a4] 

MANAGER,  DISASTER   FIELD  OFFICE, 
TEXAS  CITY,  TEXAS 

Delegation  Relating  to  Financial  As- 
sistance and  Administrative  Functions 

I.  Pursuant  to  the  authority  delegated 
to  the  Deputy  Regional  Director  by  Dele- 
gation of  Authority  No.  30-X-19  (Revi- 
sion 1).  dated  October  13.  1961.  there  is 
hereby  redelegated  to  the  Manager,  Dis- 
aster Field  Office,  Small' Business  Ad- 
ministration,   Texas    City.    Texas,    the 

authority : 

A.  Financial  assistance.  1.  To  approve 
or  decline  direct  and  participation  dis- 
aster loans  in  the  amovmt  not  to  exceed 
$20,000. 

2.  To  disburse  approved  loans. 

3.  To  execute  disaster  loan  authoriza- 
tions for  Washington  approved  disaster 
loans  and  for  disaster  loans  approved 
under  delegated  authority,  said  execu- 
tion to  read  as  follows: 

(Name),  Administrator. 

By 

(Name) 
Manager,  Disaster  Field  Office. 

4.  To  cancel,  reinstate,  modify,  and 
amend  authorizatioiis  or  undisbursed 
portioi)s  of  disaster  loans. 

5.  To  extend  the  disbursement  period 
on  disaster  loan  authorizations  or  un- 
disbursed portions  of  disaster  loans. 

B.  Administration.  1.  To  administer 
oaths  of  office. 

2.  To  approve  annual  and  sick  leave, 
except  advanced  annual  and  sick  leave, 
for  employees  under  his  supervision. 

3.  To  administratively  approve  all 
types  of  vouchers,  invoices  and  bills  sub- 
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mltted  by  public  creditors  of  the  Agency 
for  articles  or  services  rendered. 

n.  The  authority  delegated  in  I.A.  and 
I.B.  may  not  be  redelegated. 

in.  All  authority  delegated  herein 
may  be  exercised  by  any  SBA  employee 
designated  as  Acting  Manager,  Disaster 
Field  Office. 

Effective  date:  October  25,  1961. 

James  R.  Woodall, 
Deputy  Regional  Director, 
DalUis  Regional  Office. 

[Pit.   Doc.   61-10860;    PUed.    Nov.   14.    1«61; 
8:46  ajn.] 


[Delegation  of  Authority  No.  3(>-IV-341 

BRANCH  COUNSEL,  BALTIMORE, 
MARYLAND 

Delegation  Relating  to  Legal  Functions 

I.  Pursuant  to  the  authority  delegated 
to  the  Branch  Mani^er  by  Delegation  of 
Authority  No.  30-IV-5.  Revision  4.  as 
amended  (25  F.R.  6548  and  8588;  26 
FJR.  4129),  there  is  hereby  redelegated 
to  the  Branch  Counsel.  Baltimore  Branch 
Office,  the  authority  to  disburse  ap- 
proved loans. 

n.  The  authority  delegated  herein 
may  not  be  redelegated. 

m.  The  authority  delegated  herein 
may  be  exercised  by  any  SBA  employee 
designated  as  Acting  Branch  Counsel. 

Effective  date:  October  16,  1961. 

Meredith  R.  Hoffmaster, 

Branch  Manager. 
Baltimore  Branch  Office. 

[FR.   Doc.   61-10851;    PUed.   Nov.    14.   1961: 
8:46  ajn.[ 
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Agency  for  International 
Development 

SSon  of  authority 10734 

Deputy  Administrator;  authority 
delegation 10'734 

Agricultural  Stabilization  and 
Conservation  Service 

PioPOSiD  Rule  Making  : 

Beconstitution  of  farms,  farm  al- 
lotoents,  history,  and  soil  bank 
base  acreage;  transfer  of  pooled 
allotments 10731 

Agriculture  Department 
See  Agricultural  Stabilization  and 
Conservation  Service. 

Alien  Property  Office 

Notices: 

Intention  to  return  vested  prop- 
erty: 
Marten,  George  Nicolas,  et  al— _  10734 
Sottero,  Carlotta  Yvonne,  and 
Ennenegildo  Guardo ^—  10735 

Army  Department 

Rules  and  Regulations  : 

Military  reservations;  use  of  army 
real  estate  claims  founded  upon 
contract;  correction 10728 

Veterinary  inspection;  deletion  of 
rules 10728 

Atomic  Energy  Commission 

Nonets: 

Philadelphia  Electric  Co.;  hearing 
on  application  for  construction 
permit 10736 

University  of  Michigan;  issuance 
of  facility  license  amendment--  10736 

Commerce  Department 

NoncB: 

Changes  in  financial  interests: 

Doyle,  Leonard  J 10735 

lanagan.  George  W 10735 

Postweller,  Nerval  W 10735 

Wilson,  George  L 10736 


Contents 


Customs  Bureau 

Proposed  Rule  Making: 
Redocumentation  of  vessels  sold 

or  transferred  abroad  to  U.S. 

citizen 10731 


Defense  Department 

See  Army  Department. 

Federal  Aviation  Agency 

Proposed  Rttle  Making: 
Controlled  airspace  and  restricted 

areas;   alteration  of  proposal; 

supplemental  notice 10733 

Rules  and  Regulations  : 

Control  zone;  alteration 10723 

Federal    airways    and    associated 

control  areas;  alteration 10723 

Jet  route;  alteration 10724 

Minimum  en  route  IFR  altitudes; 

miscellaneous  amendments 10724 

Restricted  area,  revocation;  and 
alteration  of  control  area  ex- 
tension  10724 

Federal  Communications 

Commission 
Notices  : 
Hearings,  etc.: 

Follmer,  Walter  L 10787 

Neighborly    Broadcasting    Co.. 
Inc 10737 

Newman,  William  Wright 10737 

Rules  and  Regulations  : 
Radio  broadcast  services;  stereo- 
phonic broadcasts— 10729 


Federal  Maritime  Commission 

Notices  : 

Atlantic-Gulf /Puerto  Rico  trade; 
Investigation  of  rates  and  prac- 
tices; supplemental  order 10738 

Hawaiian  rates;  second  general 
increase,  1961;  Investigation 
and  hearing 10738 

Pacific  Westbound  Conference  et 
al.;  agreements  filed  for  ap- 
proval   10739 


Federal  Power  Commission 

Notices: 

Hearings,  etc.: 

J.  M.  Huber  Corp.  et  al 10740 

Sinclair  Oil  &  Gas  Co.  and  Cabot 

Corp- 10741 

Sohoma  Natural  Gas  Co..  Inc., 
and  First  Transportation  Gas 

Corp.,  Inc —  10741 

Tennessee    Gas    Transmission 
Co.  and  Manufacturers  Light 

and  Heat  Co 10742 

Texas  Gulf  Producing  Co 10743 

Union  Water-Power  Co 10743 

Federal  Radiation  Council 

Notices: 

Radiation  protection  standards 
for  uraniimi  mining;  requests 
for  comments 10740 

Federal  Trade  CommissionT 

Rules  and  Regulations: 

Prohibited  trade  practices: 
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Rules  and  Regulations: 
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Justice  Department 
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Rules  and  Regulations 


ritle  13-4)USiNESS  CREDIT 
AND  ASSBTAHCE 

Chopt«r  I — Small  Business 
Administration 

[Amdt.  3] 

p^,{T  105 — STANDARDS  OF 
CONDUCT 

Employees  Engaged  in  Outside 
Employment 

in  part  105.  §  105.4-6  (26  P.R.  8447) 
ta  amended  by  deleting  the  word*  "Di- 
Ltor  of  Personnel"  in  said  section  and 
mtetituting  therefor  the  words  "Assiat- 
«nt  Administrator  (Management)  or  his 
J^ee".  As  amended,  9  105.4-6  reads 
u  follows: 

1 1»5;4-<    Employees  engased  in  outside 
employment. 

Except  upon  prior  written  approval  of 
the  Assistant  Administrator  (Manage- 
Bent)  or  his  designee,  no  employee  shall 
engage  In  any  outside  employment, 
Igoritiess  or  vocation. 

Effective  date:  October  30,  1961. 

John  E.  Horne. 
Administrator. 

[F*.  Doc.  M-10911;    FUed.   Nov.    15.    1961; 
8:48  a.m.] 


Title  14— eONAUnCS  AND 
SPACE 

Chapter  III — Federal  Aviation  Agency 

SUBCHAPTER   E — AIR   NAVIGATION 
REGULATIONS 

(Airspace  Docket  No.  81-KC-8) 

PART  600— DESIGNATION  OF 
FEDERAL  AIRWAYS 

PAIT  601— DESIGNATION  OF  CON- 
TROUED  AIRSPACE,  REPORTING 
POINTS,  POSITIVE  CONTROL  ROUTE 
SEGMENTS,  AND  POSITIVE  CON- 
TROL AREAS 

Alttrotion  of  Federal  Airways  and 
Associated  Control  Areas 

On  May  2.  1961,  a  notice  of  proposed 
nile  making  was  published  in  the  Federal 
Bwarn  (26  P.R.  3780)  stating  that  the 
federal  Aviation  Agency  (PAA)  proposed 
to  alter  low  altitude  VOR  Federal  airway 
I'M.  IM,  51  and  172  and  intermediate  al- 
titude VOR  Federal  airway  No.  1663  in 
ths  Tkinlty  of  Chicago.  HI.  In  addition. 
It  was  stated  that  the  control  areas  aa- 
■•^ted  with  the  proposed  segment  of 
▼ktor  1J3  and  the  altered  segment*  of 
"Ctor  51  and  Victor  172  would  extend 


upward  frcwn  at  least  1,200  feet  above  the 
surface  or,  if  appropriate.  500  feet  below 
the  fwinimiim  IFR  en  route  altitude 
when  established. 

On  July  29, 1961,  a  supplemental  notice 
was  published  in  the  Federal  Register 
(26  FJl.  6816)  which  altered  the  original 
proposal.  The  supplemental  notice  pro- 
posed that  the  control  areas  associated 
with  the  proposed  segment  of  Victor  193 
and  the  altered  segments  of  Victors  51 
and  172  extend  upward  from  700  feet 
above  the  surface  to  the  base  of  the  con- 
tinental control  area  \mtil  such  time  as 
Amendment  60-21  to  Part  60  of  the 
Civil  Air  Regulations  could  be  applied  to 
the  control  areas  associated  with  the 
other  airways  in  the  Chicago,  Pullman 
and  South  Bend  areas. 

No  adverse  comments  were  received 
regarding  the  proposed  amendments. 

Interested  peitens  have  been  afforded 
an  opportunity  to  participate  in  the  maSn- 
ing  of  the  rules  herein  adopted,  and  due 
consideration  has  been  given  to  all  rele- 
vant matter  presented. 

The  substance  of  the  proposed  amend- 
ments having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  P.R.  12582) 
and  for  the  reasons  stated  in  the  notice 
and  the  supplemental  notice,  the  fol- 
lowing actions  are  taken: 

§  600.6051      [Amendment] 

1.  In  the  text  of  §  600.6051  (14  CFR 
600.6051,  26  P.R.  8246)  "Chicago,  lU., 
(O'Hare)  VORTAC  078'  True  radiate" 
Is  deleted  and  "Chicago,  HI.,  (O'Hare) 
VORTAC  077*  radials"  Is  substituted 
therefor. 

§  600.1663      [Amendment] 

2.  In  the  text  of  5  600.1663  (28  FJl. 
1079)  "INT  of  the  South  Bend  VOR 
314"'  Is  deleted  and  "INT  of  the  South 
Bend  VOR  310'"  is  substituted  therefor. 

§  600.6172      [Amendment] 

3.  In  the  text  of  §  600.6172  (14  CFR 
600.6172)  "INT  of  the  C^iicago  (O'Hare) 
VOR  078*  and  the  South  Bend  VOR 
314"  radials;"  is  deleted  and  "INT  of 
the  Chicago  (O'Hare)  VORTAC  077*  and 
the  South  Bend  VORTAC  310*  radials;" 
is  substituted  therefor. 


§  601.6193  VOR  Federal  airwaf  N*.  19S 
control  areas  (PullmaBf  Mich.,  to 
Sank  Ste.  Marie,  Mklu). 

These  amendments  shall  bec(Miie  effec- 
tive 0001  e.6.t..  January  11. 1962. 

(Sec.  307(a) ,  72  Stot.  749;  49  UB.O.  1848) 

Issued  in  Washington.  D.C,  on  No- 
vember 8, 1961. 

D.  D.  Thokas, 
Director,  Air  Tragic  Service. 

[FK.   Doc.   et-10887;    PUed,  Hot.   15,   1901; 
8:46  ajn.] 


§  600.6193      [Amendment] 

4.  In  S  600.6193  (14  C^FR  600.6193)  the 
following  changes  are  made: 

(a)  In  the  caption  "Keeler,  Mich.," 
Is  deleted  and  "Pullman,  Mich.,"  is  sub- 
stituted therefor. 

(b)  In  the  text  "Prom  the  Keeler. 
Mich.,  VOR  via  the  Pullman,  Mich., 
VOR.;"  is  deleted  and  "Prom  the  INT  of 
the  Pullman.  Mich..  VORTAC  243*  and 
the  South  Bend.  Ind..  VORTAC  310» 
radials  via  the  Pullman.  VORTAC;"  Is 
substituted  therefor.     

5.  In  9  601.6193  (14  CFR  601.6193)  the 
caption  is  amended  to  read: 


(Airspace  Docket  NO.  ei-NT-7tI 

PART  601— DESIGNATION  Of  CON- 
TROUED  AIRSPACE,  REKHtTING 
POINTS,  POSITIVE  CONTROL  ROUTE 
SEGMENTS,  AND  POSITIVE  CON- 
TROL AREAS 

Alterotion  of  Control  Zone 

Tlie  purpose  of  this  amendment  to 
i  601.2022  of  the  regulations  of  the  Ad- 
ministrator is  to  eliminate  a  reference 
to  the  Riverdale,  Md.,  radio  beaccm. 

The  Washington,  D.C.  eontrol  zone  Is 
presently  designated  in  part  with  refer- 
ence to  the  Riverdale,  Md.,  radio  heacon. 
The  Federal  Aviation  Agency  intends  to 
decommission  the  Riverdale,  Md.,  radio 
beacon  after  the  permanent  Washington, 
D.C,  VOR  is  commissioned  on  or  before 
November  16,  1961.  To  permit  prompt 
decommissioning  of  the  Riverdale.  Bid.. 
radio  beacon,  it  is  necessary  to  plimlnat^t 
reference  thereto  in  §  601.2022. 

Since  the  change  effected  by  this 
amendment  imposes  no  additional  bur- 
den on  any  person,  notice  and  puUic 
procedure  hereon  are  unnecessary.  How- 
ever, since  it  is  necessary  that  sufficient 
time  be  allowed  to  permit  appropriate 
changes  to  be  made  on  aeronautical 
charts,  these  amendments  will  become 
effective  more  than  thirty  dajrs  after 
publication. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  ¥R.  12582) 
the  following  action  is  taken: 

In  §  601.2022  (14  CFR  601.2022)  the 
following  change  is  made: 

In  the  text  "to  the  Riverdale.  Md., 
nondirectional  radio  beacon."  is  deleted 
and  "to  a  point  11.3  miles  NE  of  the 
Washington  RR."  is  substituted  therefw. 

Iliis  amendment  shall  become  effective 
0001  e.s.t..  December  14.  1961. 
(Sec.  307(a),  72  BUt.  749;   49  VS.C.   1848) 

Issued  in  Washington,  "DJC.,  on  Novem- 
ber 8.  1961. 

D.D.  Thomas, 
Director,  Air  Traffic  Service. 

[PH.  Doc.   81-10890;   Piled.   Hot.   15.   1981; 
8:48  aja.) 
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PART  601— DESIGNATION  OF  CON- 
TROLLED AIRSPACE,  REPCRTING 
POINTS,  POSITIVE  CONTROL  ROUTE 
SEGMENTS,  AND  POSITIVE  CON- 
TROL AREAS 

PART  608— SPECIAL  USE  AIRSPACE 
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Altorotion  of  Control  Area 
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The  purpose  of  these 
§  601.1422  and  S  608.43  of  the 
of  the  Administrator  is  to  revbke 
Duluth  Municipal   Airport  Minki 
stricted   Area/Military   Climb 
R-4302  and  delete  this  area 
description  of  the  Duluth 
extension. 

The  Department  of  the  Air 
advised    the   Federal   Aviation 
that  ?lestricted  Area  Rr-4302  is 
used  for  the  purpose  designated 
recommended  its  revocation.    T 
tHls  designation  of  special  use 
is  unjustified  and  revocation  ' 
the  public  interest.   Such  action 
herein.    Concurrently  with  thia 
it  is  necessary  to  delete  all 
R^302.  formerly  Rr-548,  in  the 
tion  of  the  Duluth,  Minn.,  control 
extension. 

Since  these  amendments  redu(  e 
den  on  the  public,  notice  and  public 
cedure  hereon  are  unnecessary, 
may  be  made  effective  upon 

In  consideration  of  the  foregoing 
pursuant  to  the  authority 
me  by  the  Administrator  (25  P.R 
the  following  actions  are  taken: 

1.  In    1 608.43    Minnesota 
7197) ,  R-4302  Duluth  Municipal 
Minn.,  Restricted  Area/Mllltar^ 
Corridor  is  revoked. 

2.  In  the  text  of  9  601.1422 
601.1422)    "The  portion  of  this 
area  extension  which  lies  within 
luth,  Minn.,  Municipal  Airport 
Area/Military  Climb  Corridor 
shall  be  used  only  after  obtalAl^ 
approval  from  the  controlling 
Is  deleted.     ~ 

These  amendments  shall  becoi  ae  effec- 
tive upon  the  date  of  publicaticp  in  the 

FlOKRAL  RSOISTIR. 

(8M.  807(a).  73  Btot.  740:  40  U.8.C .  1348) 

Issued  in  Washington,  D.C.,  on  No- 
vember 8, 1961. 

D.  D.  THOkiAS, 
Director,  Air  Traffic  ^prvice 


[FJl.  Doc.  81-10888:    Piled,   Nov. 
8:46  AJn.] 


(Airspace  Docket  No.  fll-FW-  70] 


PART    602— DESIGNATION 


and 
Exten- 


RULES  AND  REGULATIONS 

that  the  Federal  Aviation  Agency  pro- 
posed to  alter  the  segment  of  Jet  Route 
No.  35  from  Jackson,  Miss.,  to  Memphis. 
Tenn. 

No  adverse  comments  were  received 
regarding  the  proposed  amendment. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  In  the 
making  of  the  rule  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

The  substance  of  the  proposed  amend- 
ment having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  F.R.  12582) 
and  for  the  reasons  stated  in  the  notice, 
the  following  action  is  taken: 

In  S  602.100  Jet  routes  (26  F.R.  7079), 
Jet  Route  No.  35  is  amended  to  read: 

Jet  Route  No.  35  (New  Orleans,  Ul.,  to 
NapervUle,  HI.) : 

Prom  New  Orleans.  La.,  via  Jackson,  Miss.: 
Greenwood.  Miss.;  Memphis,  Tenn.;  St.  LoiUs, 
Mo.;  to  NapervlUe.  lU. 

This  amendment  shall  become  efTec- 
tive  0001  e.s.t.,  December  14.  1961. 
(Sec.  307(a).  72  SUt.  740;   40  U.S.O.  1348) 

Issued  in  Washington,  D.C.,  en  Novem- 
ber 8,  1961. 

D.  D.  Thomas, 
Director,  Air  Traffic  Service. 

[P.B.   Doc.   61-10880;    PUed.  Nov.   15.    1061; 
8:46  ajn.] 
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[Reg.  Docket  No.  065;  Amdt.  81  ] 

PART  610— MINIMUM  EN  ROUTE  IFR 
ALTITUDES 

Miscellaneous  Amendments 

This  amendment  Is  being  adopted  to 
insure  the  safety  of  IFR  operations  by 
establishing  the  minimum  en  route  IFR 
altitudes  for  the  route  or  portions  thereof 
contained  herein,  and  the  altitudes 
which  assure  navigational  coverage  that 
is  adequate  and  free  of  frequency  Inter- 
ference for  such  routes  or  portions 
thereof. 

As  a  situation  exists  which  demands 
immediate  action  in  the  interest  of 
safety.  I  find  that  compliance  with  the 
notice,  public  procedure,  and  effective 
date  provisions  of  the  Administrative 
Procedure  Act  would  be  Impracticable. 

In  view  of  the  foregoing  and  pursuant 
to  the  authority  delegated  to  me  by  the 
Administrator  (24  F.R.  6602).  Part  610 
is  hereby  amended  as  follows: 

Section  610.12  Oreen  Federal  airway 
2  is  amended  to  read : 

Prom  Detroit.  Mich..  LPR:  to  Windsor. 
Canada.  LPR:  MEA  •2,300.  'Por  that  air- 
space over  U.S.  territory. 

Prom  Clear  Creek.  Canada.  LP/RBN:  to 
Dunkirk.  N.Y..  LP/RBN;  MEA  'a.OOO.  'Por 
that  alrspcu:e  over  U.8.  territory. 

Section  610.104  Amber  Federal  airway 
4  is  amended  to  read  in  part : 

Prom  Chanute.  Kans..  LPR;  to  Baldwin 
City  INT,  Kans.;  MEA  2,700. 

Section  610.613  Blue  Federal  airway 
iJ  is  deleted. 

Section  610.6002  VOR  Federal  airtoay 
2  is  amended  to  read  in  part : 

Prom  Spokane.  Wash.,  VOR  via  S  alter.; 
to  Palrfield  INT,  Wash.,  via  S  alter.;  MEA 
6.000. 


Prom  Palrfleld  INT.  Wash.,  vu  S  si^ . ». 
•Tekoa  INT.  Wash.,  via  S  alter.;  lOA  |^ 
•14,000— MRA.  ^ 

Prom  Tekoa  INT,  Wash.,  via  8  ait».  ., 
Mullan  Pass,  Idaho,  VOR  via  0  ait«-  j^ 
•14,000.     •O.OOO— MOCA.  '  ^* 

Section  610.6003  VOR  Federal  etr^m 
3  is  amended  to  read  In  part: 

Prom  'Falrhope  INT,  Ga.;  to  **ihM, 
Neck  INT.  Ga.;  MEA  1.600.  •2.60(M»r 
••3.800— MRA. 

Prom  Jacksonville.  Pla.,  VOR  vlala)t«. 
to  •Clinch  INT,  Pla..  via  R  alter.;  jai 
••2.000.     •3.000— MRA.     ••  1 .20(^-11004!^ 

Prom  Clinch  INT.  Pla.,  via  S  alter.;  to  an 
Island  INT.  Ga..  via  B  alter.;  UMk  *2m 
•1.200— MOCA. 

Prom  Sea  Island  INT.  Oa.,  via  B  alttr.;  to 
•Sapelo  INT,  Oa.,  via  B  alter.;  MIA  ijn 
•4.000— MRA. 

Prom  Sapelo  INT,  Ga.,  via  X  alt«.;  t, 
•Catherine  INT,  Ga.,  via  B  alter.;  MBA  i'm. 
•3.600— MRA. 

Prom  Marlon  INT,  Pla.,  via  E  alter.;  to  At> 
lantlc  INT,  Pla..  via  E  alter.;  MXA  '2fn 
•1.000— MOCA. 

Prom  Atlantic  INT.  Pla..  via  B  alter.;  to 
Shlloh  INT.  Pla..  via  E  alter.;  MXA  'Sjon. 
•1.100— MOCA. 

Prom  Shlloh  INT.  Pla..  via  E  altfr.;  to 
Jacksonville.  Pla..  VOR  via  B  alter.;  UU 
•2.000.     •1.300— MOCA. 

Section  610.6005  VOR  Federal  airwq 

5  is  amended  to  read  in  part: 

Prom  Nashville.  Tenn..  VOR;  to  *Cottai). 
town  INT.  Tenn.;  MEA  2,000.  •4,000-iau. 
•2,300 — MCA  Cottontown  INT,  northboad. 

Section  610.6006  VOR  Federal  akwq 

6  is  amended  to  read  in  part: 

Prom  Pioneer  INT,  Ohio;  to  Wauseon  DfT, 
Ohio;  MBA  •3,300.     ^2,300— MOCA. 

Prom  Wauseon  INT,  Ohio;  to  WaterrUli. 
Ohio,  VOR;   MEA  2,00^. 

Section  610.6007  VOR  Federal  airwq 

7  is  amended  to  read  in  part: 

Prom  *Sklppervllle  INT.  Ala.;  tollont|i» 
ery,  Ala.,  VOR;  MBA  1.800.    •3.000— MRA. 

Section  610.6014  VOR  Federal  tttntn 
14  Is  amended  to  read  in  part: 

VOR;    to  Bobvt, 


Prom    Childress.    Tex. 
Okla..  VOR;   MEA  3.600. 

Section  610.6016  VOR  Federal  ainm 
15  is  amended  to  read  in  part: 

Prom  Sealy  INT.  Tex.,  via  W  alter;  l» 
College  Station.  Tex.,  VOR  via  W  alter.;  MU 
•2.100.     •1,800— MOCA. 

Prom  Palrbanks  INT,  Tex.;  to  •Mt|noai 
INT,  Tex.;   MEA  2,000.     •3,000— MBA. 

Prom  Magnolia  INT.  Tex.;  to  CoUeft  80- 
tlon,  Tex..  VOR:  MEA  2.000. 

Section  610.6016  VOR  Federal  dmi 
15  is  amended  to  read  in  part: 

Prom  'Lee  INT.  Tex.,  via  N  altir.;  toWtal 
Tex..  VOR  via  N  alter.;  MEA  ••7W 
•lO.OOO— MCA  Lee  INT.  westboual 
••6.000— MOCA. 

Prom  Goldsmith  INT,  Tex.;  to  Pips  Un 
INT.  Tex.;   MEA    •8.000.      •4,300— MOCA. 

Prom  Emmett  INT.  Ark.;  to  Grapevlns  DTT 
Ark.;  MEA  '3.200.     •1.600— MOCA. 

Prom  'Waterloo  INT.  Ark.,  via  8  t^^^ 
Pine  Bluff.  Ark..  VOR  via  8  alter.;  VU 
••4,000.     •4.000— MRA.     ••  1 ,600— MOCA. 

Section  610.6017  VOR  Federal  ainM 
17  Is  amended  to  read  in  part: 

Prom  Austin,  Tex.,  VOR  via  E  •i^-* 
Tracy  INT.  Tex.,  via  E  alter.;  MXA  'XW 
•2.100— MOCA.  ,^    .  ^ 

Prom  Tracy  INT.  Tex.,  via  X  *»|*;  " 
•Hutto  INT.  Tex.,  via  E  alter.;  MXA  v» 
•8.100— MRA.    ••1.800— MOCA. 
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_.  a^to  INT.  Te«..  v»a  X  altar.;  tft  Bar- 
'SJrTo..   via   B  alt«.;    MBA    •a.70e. 
?S)0-MOCA. 

fl^iton  810.6019  VOR  Federal  airway 
iilTamended  to  read  in  part : 

_„   •H»rrh«ton  Ranch  INT.  N.  Max.; 

1?S«.»  nrr..  N.  Max.;  MBA  •••11.600. 
J^USSL      ••lO.OOO-MBA.      •••7.00e- 

"S^  Mercan  INT.  N.  Mex.;  to  Palracras 
^N.M^;  MEA  •10,000.     •7.000— MOCA. 

S^Uon  610.6020  VOR  Federal  airway 
2f  itantfiided  to  read  in  part: 

•rom  Lake  Charles,  La..  VOR;  to  -Arthur 
«rS.- MBA  1,500.     •S.aOO-MRA. 
"loBArthuT  INT.  La.;    to  •MldUnd  DTT. 
t/iSa  1.500.     •3.80a-MRA. 

rromMldland  INT.  La.;  to  Lafayette.  La., 

^,f,ol^'l^e  INT.  L...  vu  8  alter.; 
to  iSyette.  La.,  VOR   via  S   alter.;    MEA 

ifi(A.  •a.aoo— MBA. 

gectlon  616.6021  VOR  Federal  airway 
It  b  amended  to  read  in  part : 

Rom  Helena.  Mont..  VOR  via  W  altw.;  to 
CiS  Wr.  Mont.,  via  W  alt«.:  MBA  0.800. 

Section  610.6025  VOR  Federal  airway 
n  Is  amended  to  read  in  part : 

nom  Salinas.  Calif..  VOR:  to  •Santa  Cruz 
iirr  calif :  mba  s.ooo.    •s.soo— mra. 
>rom  Santa  Crua  INT.  CalU.;  to  Woodslde. 
C4Uf,vaa;MEA5jooo. 

•  8ictk>n  610.6031  VOR  Federal  airway 
II  ii  amended  to  read  in  part : 

from  Bellona  INT.  N.Y.;  to  Plshers  INT. 
M.T.;  B4EA  3.000. 

ftom  Plshers  INT.  N.T.:  to  Rochester.  N.T.. 
fOR:  Bortheastbound.  MBA  2.100;  south- 
wMtbound  MEA  3,000. 

Section  610.6034  VOR  Federal  airway 
34  la  amended  to  read  in  part: 

From  Ithaca.  N.T..  VOR;  to  Bancodc  H.T., 
fOB;   MEA  4.000. 

From  Hancock.  N.Y..  VOR;  to  BullvUle  INT. 
N.T.:  MEA  4.400. 

Item  Bullvllle  INT,  N.T.;  to  Wilton.  Conn.. 
VOR;  MEA  3,000. 

From  Rochester,  N.Y..  VOR:  to  PUhers  INT, 
XT.  north  westbound.  MSA  2,100;  south- 
mstbound.  MEA  3.000. 

fma  Plahen  INT,  N.T.;  to  Bellooa  INT, 
N.T.;  MEA  3,000. 

Section  610.6054  VOR  Federal  airway 
54ki«aKiuicd  to  read  in  part: 

Piom  Washington  INf,  Ark.;  to  Malvern 
nrr.  Ark;  MEA  •3,500.     •1,700— MOCA. 

From  Little  Rock,  Ark.,  VOR  via  N  alter.;  to 
•laak  INT,  Ark.,  via  N  altar.;  MXA  1.600. 
•l,ao»— MCA  Tank  UfT,  BcrthsMtbouad. 

Section  610.6066  VOR  Federal  airway 
96  Is  amended  to  read  in  part : 


HOiftAL  MGISTEt 

PioBx  LAa  CterkM,  La..  VOa;  to  •Axtkur 
INT,  La.;  MEA  1,600.     •8,800— MRA. 

Prom  Acthur  XWT.  La.;  to  *Mlrtlan«t  INT, 
La.;   MEA   1,500.     •3,800— MRA. 

Prom  MUUaoid  DiT,  La.;  to  LaXayetta.  La.. 
VOR;  MXA  IJXM. 

Fran  Rutledge  DTT.  Ala^  to  Banka  XNT, 
Ala.;  MEA  •2,500.     'IJKIO— MOCA. 

Section  610.6074  VOR  Federal  airway 
74  is  amended  to  read  in  part : 

Prom  College  INT,  Arte,  via  N  altera  to 
Uttte  Bock.  Aik..  VCR  via  N  alter.:  MEA 
3,300. 

Section  610.ft076  VOR  Federal  airway 

76  Is  amended  to  read  In  part: 

Prom  Big  Spring,  Tex.,  VOR  via  N  alter.;  to 
•Rowena  INT,  Test.,  via  N  atter.;  B4BA  ••7,600. 
•  7,000 — MRA.      ••4,000 — MOCA. 

Ftom  Llano,  Ttx.,  VOR;  to  Klngsland  INT, 
Tex.;  MEA  •3,000.     •2,500— MOCA. 

Seetion  610.6077  VOR  Federal  airway 

77  is  amended  to  read  in  part : 

prom  San  Angek>,  Te«..  VOR;  to  •Bowena 
INT,  Tex.;  JdEA  3,40*.    •7,000— MRA. 

Section  610.6079  VOR  Federal  airway 
79  is  amended  to  read  in  part: 

Prom  Fort  Stockton,  Tex..  VOR;  to  'Pyote 
INT,  Tex.;   »«EA  4.000.      •6,000— MRA. 

Section  610.6081  VOR  Federal  airway 
81  is  amended  to  read  In  part: 

From  Midland.  Tex.,  TOR;  to  Mustang  INT, 
Tex.;    MEA  4.400. 

FroBi  M«sUt«  nrr.  Tex.;  to  Pat  INT.  Tex.; 
MEA  4,000. 

Section  610.6094  VOR  Federal  airway 

94  i&  amended  to  read  in  part : 

Prom  Waterhole  INT.  Tex.;  to  •McOomwU 
nrr,  Tex.;  MEA  ••10,800.  •10,800— MBA. 
•  •0.200— MOCA. 

Section  610.6095  VOR  Federal  airway 

95  is  amended  to  delete: 

Prona  •Ttoul  Creek  INT,  Colo.;  to  ••Lake 
George  INT,  Colo.;  MEA  •••18,500.  •14300— 
MCA  Trout  Creek  INT.  southvestbound. 
••12.400 — MCA  Lake  George  INT,  southwest- 
bound.    •••14.000 — MOCA. 

Section  6ie.fl02  VOR  Federal  airwtty 
192  Is  amended  to  read  hi  part: 

Prom  Onthrla.  Tea..  VOR;  to  •Santa  Rosa 
INT.  Tex.;   MEA  8.000.     •4JD0O— MRA. 

Section  610.6114  VOR  Federal  airway 
ii  4  la  aflftended  to  read  In  part : 

Prom  Childress.  Tex..  VOR  via  8  altar.;  to 
•Saata  Rosa  INT.  Tex.,  via  8  alter.;  MEA 
••4.009.     •4,M0-MRA.     ••»,600— MOCA. 

Section  610.ftl97  VOR  Federal  airway 
137  is  amended  to  delete : 

Prom  Avenal,  Oallf.,  VOB;  to  Loa  Banoa, 
CaUX..  VOB;  MXA  7,000. 
VMm  Cttlberaoa.  Tn..  VOR;  to  •Pyota  INT,         rtom  •!/»  Banoa.  Calif.,  VOR;  to  •  *Rancbo 
*B.;MBA^^7.00a    •e.OOO— MRA.    ••6.800—     jj^r^  cailf.;    MXA  6,000.      •8.800— MCA   Loa 

Banos  VOR.  southbound.     •••.800— MBA. 

From  Rancho  INT.  Calif  4  to  asllnaa.  OaUf ., 
VOR;  MXA  6.000. 


MOCA. 

Tntn  Pyote  INT.  Tex.;  to  Penwell  INT, 
Tn.;  MSA  •6,000.     ^4.400— MOCA. 

section  610.6068  VOR  Federal  airway 
9t\i  amended  to  read  in  part: 

fkm  Andrews  INT.  Tex.;  to  Ftp*  Line  INT, 
Ttz.;  MBA  4.600. 

horn  Pipe  Line  INT,  Tax4  to  Midland. 
Tn..  VOR:   MEA  6,000. 

From  Ooldamlth  INT.  Tex.,  via  8  alter.;  to 
■Mtaul.  Tea.,  VOB  via  8  alter.;  MBA  8,000. 

aHtten  110.6070  VOR  Federal  airway 
70  la  amended  to  read  in  part; 


SmUmb  ftlO.6163  VOR  Federai  airmay 
15  J  is  amended  to  read  in  part : 

Ptora  San  Antonio.  Tax..  VOB;  to  Berghelm 
INT.  Tex.;  MEA  •2,700.     •2.600— MOCA. 

Pram  B«^Mim  INT.  Tax.;  to  8|Klng 
Branch  INT.  Tax4  MEA  2JM0. 

Prom  Spring  Branch  INT.  Tex.;  to  •John- 

■osi  cny  nrr.  tw.;  mba  ••b.ooo.    •B.oio— 

MRA.     ••2,800— MOCA. 

Prosn  JohtwoB  Ctty  INT.  Tax.;  to  •WIBow 
City  Int.   Tex.;    MBA  8.000.     •4.000— MBA. 

Prom  Willow  City  INT,  Tex.;  to  Klngsland 
INT,  Tex.;    BfEA    » 4.000.      •3,000— MOCA. 
Prom  Klngrtand  INT,  Tex.;  to  LooBets.  T*«., 

voa;  MBA  •ajBoa.   •ajoo— moca. 


Section  619.6149  VOR  Federal  airway 
149  is  amended  to  read  in  part: 

Prom  Georgetown,  N.Y.,  VOR;  to  SharrlU 
INT.  N.Y..  VOR;  MEA  4.000. 

Prom  SherrlU  INT,  K.T.,  to  Utica.  K.T, 
VOB;  MXA  S.000. 

Section  610.6154  TOR  Federal  airway 
IM  la  amended  to  read  in  part: 

Prom  Tttskegee.  Ala..  VOR;  to  OofurabUB, 
Oa.,  VOB;  MXA  *a.OeO.     •IJtOO— MOCA. 


Section  610.6178  VOR  Federal  airway 
i79  is  aa^nded  to  (ead  In  part : 

Prom  Parmlngton.  Mo..  V<»  rH  8.  alter.; 
to  Pa«uc»h.  BLy.,   VOB  via  S  attei^   MEA 

2.400. 

Section  610.6181  VOR  Federal  airway 
Igl  is  i>«^>"<<*^  by  adding: 

Prom  Grand  Porks.  N.  Dak..  VOR;  to  17 JB.- 
Canadlan     Border;     MBA     •4.000.     •2,200— 
MOCA. 

Section  61QjB211  VOR  Federal  airway 
2il  is  amoided  to  read  in  part : 

pyom  Port  Stockton.  Ttex..  VC»;  to  Oaooa 
INT.   Tex.;   MBA    •7,080.     •4.300— MOCA. 

ProB  OBoaa  INT.  Tex.;  to  Bocksprtngs, 
TBX..  TOR;  MCA  •9.990.     •8,400— MOCA. 

Section  610.6339  VOR  Federal  airway 
220  is  amended  to  read  in  part: 

Prom  •Lopgaoat  nrr,  Oolo.:  to  ••Platte 
INT.  Goto.;  weatbound,  MBA  18.000; 
eastbound.  MEA  10,600.  •13J0OO— MRA. 
•  •9.000— MRA. 

Section  610.6222  VOR  Federal  airway 
222  iB  amended  to  read  in  part : 

From  *Cfoaby  IKT,  Tax.,  via  N  altera  to 
Dalsetta  INT.  Tex..  vU  N  alter,-  MEA  ••l^OO. 
•1.000— MBA.     ••1.000— MOCA. 

Pf«m  Wnrt  Stockton.  Tex.,  VOB;  to  Ooona 
nrr.  t*x.;  mba  ijmo.    •4joo-moca. 

Prom  Ozona  INT,  Tex.;  to  Jwaetion.  Tax.. 
VOB;  MEA  •7.00a     •BJOO    MOCA 

Section  610.6244  VOR  Federal  atway 
344  la  amended  to  read  in  part: 

P^on  Bat.  999  Una  PuaMo  VOB  and  tSl 
M  rad  Alaxxaoaa  VOB;  to  *Puablo.  Colo..  VOR, 
eastbound  only;  BOCA  ••12.000.  •10,000— 
MCA  Pueblo  VOR,  waatbound.    ••W«*tboand 

no4  authorlaad.  * 

Section  610.63S7  VOR  Federal  atrway 
257  Is  amended  to  delete: 

Freaa  Bryea  CanToa.  UtaB,  VOB  via  W 
tMer.;  to  •MiUdvtf.  Vtab.  TOBTAO  via  W 
altar.:  MBA  IBJOO.  •11.000-MOA  llfllBaH 
VOBTAC  southaaatbound. 

From  BCllfortf.  mah.  VORTAO  via  W  aMar.; 
to  Delta.  Utoh.  VOR  via  W  altor.;  MBA  MN. 

Section  610.8264  VOR  Federal  airway 
264  Is  amended  by  adding: 

From  •Preacott,  Arlx.,  VOB:  to  Cbmrllla 
INT.  Arlx.;  MEA  10.606.  •8,800— MCA  Praa- 
cott  TOB.  eaaktaoacd.  •9.000— MCA  Piaacott 
VOR.  westbound. 

Fron  CoravlUa  INT.  Ariz.;  to  Bt.  Johns, 
Ariz..  VOR:  MXA  •12.0iit    •ItjBOO— MOCA. 

From  at.  Johna.  Aria..  VOB;  to 
N.  Mex..  VOR;  MEA  ••IB.OiO.    •lO.I 
Boevrro  VOB,  weetbound.     ••11.000— MOCA. 

Scetion  616.8273  VOR  Federal  airway 
273  is  amended  to  read: 

Prom  Huguenot  N.T,  VOB;  to  ttmeock, 
IS.Y«  VOB;  MSA  4.000. 
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From  Haneook.  NT..  VOR;  to  a«o4»towii. 
H.T..  VOR;  MSA  4,000. 

Prom  a«orgetown.  N.T..  VOR;  to  8|rracuM. 
N.Y..  VOR;  UMA  3,600. 

Section  610.6284  VOR  Federal  ainoay 
284  is  amended  to  read  in  part: 

From  Fort  Stockton,  Tex.,  VOR;  tt  Oaona 
INT.  Tex.;  MKA  'T.OOO.    •4300— MOC  A. 

From  OBona  INT,  Tex.;  to  8cm  Ang<  lo,  Tex., 
VOR;  MBA  •6,000.     •8,800— MOCA. 

Section  610.6300  VOR  Federal  airway 
300  is  amended  to  read  in  part: 

From  U.S.-Can»dlan  B<»der;  to  Mil^ocket, 
Maine,  VOR;  MEA  3,100. 

Section  610.6444  VOR  CivU  9ir^ay  444 
is  amended  to  read  iin>art : 

From  Spokane,  Wash.,  VOR;  to  ^airfield 
IMT,  Wash.;  MKA  6,000. 

Frran  Fairfield  INT,  Waah.;  to  'Te  loa  INT. 
Waah.;  MXA  9,000.    •14.000— MRA. 

From  Tekoa  INT,  Wash.;  to  Mull^  Paae. 
Idaho,  VOR:  MKA  9,000. 

Section  610.6448  VOR  Federal  airway 
448  is  amended  to  read  in  part: 


From  'Pine  City  INT,  Waah.;  to  [••Tfekoa 
INT  Wash.:  MKA  •••14,000.  •e.SO)— MRA. 
•14  000— MCA  Fine  City  INT,  ea^bovmd. 
••14.000— MRA.     •••6,000— MOCA. 

From  Tekoa  INT,  Wash.;  to  Mul  an  Pass, 
Idaho,  VOR;  MBA  •  14,000.    •9,000—!  40CA. 

Section  610.6454  VOR  Federal  airway 
454  is  amended  to  read  in  part: 

From  Rutledge  INT,  Ala.;  to  Ba  iks  INT. 
Ala.;   MKA  •2,600.     •I, 900— MOCA. 

Section  610.6471  VOR  Federa^  airway 
471  is  amended  by  adding 

From  Houlton,  Maine,  VOR;  io  U.S.- 
Canadian Border;  MXA  3,000. 

Section  610.6477  VOR  Federa  airway 
.  477  is  amended  to  read  in  part : 

From  Hoiiston,  Tex.,  VOR  via  W  klter.;  to 
•Magnolia  INT,  Tex.,  via  W  alter.;  W  EA  2,000. 
•3,000— MRA. 

From  Magnolia  INT,  Tex.,  via  ^V  alter.; 
to  Dobbin  INT,  Tex.,  via  W  alt^.;  "•* 
•3,000.     •2,000— MOCA 

From  Dobbin  INT,  Tex.,  via  W  liter.;  to 
Leona,  Tex.,  VOR  via  W  alter.;  MBi .  3,100. 

Section  610.6479  VOR  Federa\  airway 
479  is  amended  to  read 
From    ftorthbrook,   lU.,    VOR;    ti>    'Wind 


Lake  INT,  Wis.;  MKA  ••2,600.  •3.040— MRA. 
•  •2,000 — MOCA. 

From  Wind  Lake  INT,  Wis.;  to  Jig  Bend 
INT,  Wis.:   MBA  •2,700.     •2,200— M  DCA. 

From  Big  Bend  INT.  Wis.,  to  M  llwaukee. 
Wl«..  VOR;  MKA  •2*X).     •2.300— *<  OCA. 

Section  610.6830  VOR  Federa  I  airway 
830  is  amended  to  read  in  part : 

From  Kmmett  INT.  Ark.;  to  <Jrapevlne 
INT.  Ark.;  MKA  •3.200.     •1.600— W  OCA. 

Section  610.6853  VOR  Federa  airway 
853  is  amended  to  read: 

From  Prescott  INT.  Minn.;  t<  Nodine. 
Idnn..  VOR;  MEA  2,800. 

From  Nodine,  Minn.,  VOR:  to  L  me  Rock, 
Wis.,  VOR:  MKA  2,900. 

From  Lone  Rock,  Wis..  VOR;  to  N  (W  Glanis 
INT,  Wis.:  MEA  3,100. 

From  New  Olanis  INT.  Wis.;  to  .  anesvllle. 
Wis.,  VOR:  MEA  2.200. 

From  JanesvlUe,  Wis..  VOR;  to  Marengo 
INT,  ni.;  MKA  2,000. 

From  Btorengo  INT,  Dl.;  to  •!  Igln  INT, 
m.;  MKA  2,200.     •2,800— MRA. 

From  Elgin  INT,  ni.;  to  NapeivUle.  Dl, 
VOR;  MKA  2,200. 
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From  NapervlUe.  m..  VOR:  to  Peotone.  m, 
VOR:  MEA  2.300. 

From  Peotone,  Dl..  VOR;  to  Demott*  INT, 
ni.:  MKA  2,000. 

From  Demotte  INT,  ni.;  to  Claypool  INT. 
Ind.;    MKA    •4,000.     •2,200— MOCA. 

From  Claypool  INT,  Ind.;  to  Fort  Wayne, 
Ind.,  VOR:  MKA  2.200. 

Prom  Port  Wayne.  Ind.,  VOR;  to  Flndlay, 
Ohio.  VOR;  MEA  2,200. 

Prom  Pindlay,  Ohio,  VOR:  to  Appleton, 
Ohio,  VOR:  MEA  2,400. 

Prom  Appleton,  Ohio,  VOR;  to  Zanesvllle, 
Ohio,  VOR;  MEA  2,500. 

From  Zanesvllle,  Ohio,  VOR:  to  Morgan- 
town,  W.  Vs..  VOR:  MKA  4,000. 

Prom  Morgantown,  W.  Va.,  VOR:  to  Kessel, 
W.  Va.,  VOR;  MEA  8,000. 

Prom  Kessel,  W.  Va.,  VOR:  to  Front  Royal, 
Va.,  VOR;  4.900. 

From  Front  Royal,  Va..  VOR;  to  Hemdon, 
Va..  VOR:  MEA  4.000. 

Section  610.6855  VOR  Federal  airway 
855  is  added  to  read: 

Prom  Washington,  D.C.,  VOR;  to  Dawson- 
vllle  INT.  Va.;  MEA  2,000. 

Prom  Dawsonvllle  INT,  Va.;  to  Martins- 
burg,  W.  Va.,  VOR;  MEA  3,000. 

Prom  Martlnsbxirg,  W.  Va.,  VOR:  to  Pllnt 
Stone  INT.  Pa.;  MEA  4,000. 

Prom  Flint  Stone  INT.  Pa.;  to  Indian  Head. 
Pa.,  VOR;  MEA  4,500. 

Prom  Indian  Head.  Pa..  VOR:  to  •Scottdale 
INT,  Pa.:  MEA  4,500.  •4,000— MCA  Scottdale 
INT,  eastbound. 

Prom  Scottdale  INT,  Pa.;  to  Pittsburgh, 
Pa.,  VOR:  MEA  3,000. 

Prom  Pittsburgh,  Pa.,  VOR:  to  Kilgore  INT. 
Ohio;  MEA  3.000. 

Prom  Kilgore  INT,  Ohio;  to  Navarre,  Ohio, 
VOR;  MEA  2.500. 

Prom  Navarre,  Ohio,  VOR:  to  Mansfield. 
Ohio,  VOR;  MEA  2,600. 

Prom  Mansfield,  Ohio.  VOR;  to  Pindlay. 
Ohio,  VOR;  MEA  2,200. 

Prom  Pindlay.  Ohio.  VOR;  to  Antwerp  INT, 
Ohio;  MEA  2,000. 

Prom  Antwerp  INT,  Ohio;  to  Garrett  INT, 
Ind.:   MEA    'S.SOO.     •2,000— MOCA. 

Prom  Garrett  INT,  Ind.;  to  Wolflake,  Ind., 
VOR;  MEA  2,200.  ' 

Prom  Wolflake,  Ind.  VOR;  to  Knox,  Ind., 
VOR:  MEA  2,200. 

Prom  Knox,  Ind.,  VOR;  to  'Boone  Grove 
INT,   Ind.;    MEA  2,200.     •2,800— MRA. 

Prom  Boone  Grove  INT,  Ind.;  to  Chicago 
Heights,  111  VOR:  MEA  2.200. 

Prom  Chicago  Helghto.  Dl..  VOR;  to  City 
INT.  m.;  MEA  2,000. 

Prom  City  INT? 111.;  to  NapervUle,  111.,  VOR; 
MEA  2.300. 

Prom  NapervlUe,  HI.,  VOR:  to  Malta  INT. 
ni.:  MEA  2,200. 

From  MalU  INT,  111.;  to  'Rockford,  111., 
VOR;  MEA  2,100.  •2.500 — MCA  Rockford 
VOR,  northwestbound. 

Prom  Rockford,  111..  VOR:  to  Rewey.  Wis.. 
VOR;  MEA  2,500. 

Prom  Rewey,  Wis.,  VOR;  to  Waukon,  Iowa, 
VOR;  MEA  2,400. 

Prom  Waukon.  Iowa,  VOR;  to  Granger  INT, 
Minn.;  MEA  2.500. 

Prom  Granger  INT,  Minn.;  to  Rochester, 
Minn.;  VOR;  MEA  3,000. 

Prom  Rochester,  Minn.,  VOR;  to  Farming- 
ton,  Minn.,  VOR;  MEA  2,500. 

Section  610.6875  VOR  Federal  airway 
875  is  amended  to  read  in  part : 

Prom  Meridian,  Miss.,  VOR;  to  Hattlesburg, 
Miss.,  VOR;  MEA  1300. 

Section  610.6887  VOR  Federal  airway 
887  is  amended  to  read  in  part: 

Prom  Grapevine  INT,  Ark.;  to  Kmmett  INT, 
Ark.;  MEA  •3,200.     •1,600— MOCA. 

Section  610.1504  VOR  Federal  airway 
1504  is  amended  to  read  in  part: 


From  Ephrata,  Waah.,  VOR;  to  MulUa  p^ 
Idaho.  VOR:  MKA  14300;  MAA  34.000.  ^ 

Section  610.1516  VOR  Federal  airron 
1516  is  amended  to  read  in  part: 

Frcm  Stockton.  Calif.,  VOR:  to  CosliUk 
Nev.,  VOR;  MEA  16,100:  MAA  24.000.  ^^ 

Prom  Hanksvllle,  Utah,  VOR;  to  U  8iL 
Utah,  VOR;  MEA  14,500;  MAA  24,000. 

Prom  La  Sal,  Utah,  VOR;  to  GunniM. 
Colo.,  VOR:  MEA  14,600:  MAA  24,00a!      ^ 

From  Guimison,  Colo.,  VOR;  to  Puebki. 
Colo.,  VOR:  MKA  16,000:  MAA  34,000. 

Section  610.1522  VOR  Federal  atnoq 
1522  is  amended  to  read  in  pcul: 

From  Grand  Junction.  Colo.,  VOR;  t« 
Kremmllng,  Colo.,  VOR;  MEA  14,600;  Un 
34,000. 

Section  610.1536  VOR  Federal  airwti 
1536  is  amended  to  read  in  part: 

Prom  St.  Johns,  Ariz.,  VOR;  to  Socorro, 
N.  Mex.,  VOR;  MEA  14.600;  MAA  24.000. 

Prom  Socorro,  N.  Mex.,  VOR:  to  Coroiu, 
N.  Mex.,  VOR:  MEA  14,500:  MAA  24,000. 

Section  610.1543  VOR  Federal  ainxq 
1543  is  amended  to  read  in  part: 

From  Santa  Pe,  N.  Mex.,  VOR;  to  •BJo 
INT,  N.  Mex.;  MEA  15.600;  MAA  2AM. 
*  20 ,000— MRA. 

Section  610.1555  VOR  Federal  ainom 
1555  is  amended  to  read  in  part: 

prom  M\illan  Pass,  Idaho,  VOR;  to  UA. 
Canadian  Border;   MEA  17,000;  MAA  HM, 

Section  610  1625  VOR  Federal  airvtf 
1625  is  amended  to  read  in  part: 

From  Farmlngton,  N.  Mex.,  VOR:  to  Orud 
Junction.  Colo..  VOR:  MEA  16,000;  Uhk 
34,000. 

Section  610.1629  VOR  Federal  ainoai 
1629  is  amended  to  read  in  part: 

Prom  Farmlngton.  N.  Mex.,  VOR;  to  Onad 
Junction,  Colo.,  VOR;  MEA  16.000;  UAA 
34,000. 

Section  610.1642  VOR  Federal  ainan 
1642  is  amended  by  adding : 

Prom  Delta.  Utah,  VOR;  to  Grand  Juoe- 
Uon,  Colo.,  VOR:   MEA  18,000;   MAA  MM 

Section  610.1645  VOR  Federal  atnui 
1645  is  amended  by  adding: 

Prom  Socorro,  N.  Mex..  VOR;  to  Las  Vepi, 
N.  Mex.,  VOR;  MEA  14,600;  MAA  34,000. 

Section  610.1702  VOR  Federal  avrvtl 
1702  is  amended  by  adding: 

From  U.S.-Canadian  Border:  to  Whltci*, 
Mich.    VOR;  MEA  14.500;  MAA  24,000. 

Prom  Whltefish,  Mich.,  VOR;  to  Stttt 
Ste.  Marie.  Mich..  VOR;  MEA  14,500;  MAA 
24  000 

Prom  Sault  Ste.  Marie.  Mich.,  VOR:  toUA- 
Canadian  Border:  MEA  14,500;  MAA  am 

Section  610.1728  VOR  Federal  ainm 
1728  is  amended  to  read  in  part: 

Prom  San  Lxiis  Obispo,  Calif.,  VOB;  » 
Fellows,  Calif..  VOR;  MEA  14,600;  MAA 
24.000. 

Prom  Fellows,  Calif .  VOR:  to  GocBSl, 
Calif..  VOR:  MEA  14.500;  MAA  24,000. 

Section  610.1761  VOR  Federal  oirM 
1761  is  added  to  read: 

Prom  Gila  Bend.  Ariz.,  VOR:  to  njT  J 
M  rad  Gila  Bend  VOR  and  268  M  «■ 
Phoenix  VOR:  MEA  14.600;  MAA  34,000. 

(Sees.  318(a),  307(c),  72  SUt.  762,  74»;  • 
UB.C.  1854(a),  1348(c)) 


fkMttdayf  November  16,  1961 

-^  rules  shall  become  effective  De- 
^        14,  1961. 


jjj^  in  Washington.  D.C..  on  No- 

^bcr8.1961. 

George  C.  Prill, 
Director, 
Flight  Standards  Service. 

,.«    noe    81-10820;    Piled.   NOV.   16,    IMl; 
I'*  *^"  8:46  ajn.] 


ntle  16— COMMERCIAL 
PRACTICES 

Q^plg,  I Federal  Trade  Commission 

(Docket  8423  c.o.] 

p^T  13— PROHIBITED  TRADE 
PRACTICES 

Crawford  Industries,  Inc.,  et  al. 

Subpart— Advertising  falsely  or  mis- 
leadingly:  S  13.15  Business  status,  ad- 
oaniaoes,  or  connections:  i  13.15-235 
producer  status  of  dealer  or  seller:  S  13 - 
llJlSCm)  Manufacturer:  S  13.71  Fi- 
nancing: 813.155  Prices:  5  13.155-10 
Bait-  1 13.155-33  Demonstration  reduc- 
^:  i  13.205  Scientific  or  other  relevant 
facU. 

IStc^X  Stet.  721;  15  UJS.C.  46.  Interpret 
or  spply  •*=■  ^'  ^  ^^'-  '^^'  "  amended;  15 
use. 46)  [Cease  and  desist  order,  Crawford 
Industries,  Inc.,  HyattsvUle,  Md.,  and  Irving 
;HB,pTmftn  PlkesvUle,  Md..  Docket  8423, 
Oct  10.  IMl,  and  Sept.  6.  1961.  respectively] 

ft  the  Matter  of  Crawford  Indtutries. 
Inc.,  a  Corporation,  and  Joseph  Silver, 
Alias  James  Crawford,  and  Irving 
Zimmerman.  Individually  and  as  Offl- 
eers  of  Said  corporation 

Consent  order  dated  September  6, 
IMl.  requiring  an  individual  in  Pikes- 
Tllle,  Md.,  to  cease  selling  home  repairs 
ttirough  bait  advertising,  false  savings 
elalms,  and  other  misrepresentations,  as 
tathe  order  below  specified. 

On  October  10,  1961,  the  same  order 
VM  inued  in  default  against  the  cor- 
porate respondent  in  Hyattsville,  Md., 
for  failure  to  answer  the  complaint  or 
appear  at  the  hearing. 

Following  is  the  identical  order  to 
eeaae  and  desist,  applying  to  the  individ- 
oal  and  corporate  respondents: 

It  is  ordered.  That  respondent  Irving 
Zimmerman,  individually  and  as  an  of- 
ficer of  Crawford  Industries.  Inc.,  a  cor- 
poration; and  respondent  Crawford  In- 
dustries, Inc..  a  corporation,  and  its 
officers,  representatives,  agents,  and  em- 
ployees, directly  or  through  any  corpo- 
rate or  other  device  in  connection  with 
offering  for  sale  or  sale  of  any  services 
or  materials,  or  both,  in  coimection  with 
the  repair,  remodeling,  construction  or 
rajovating  of  homes  or  other  buildings, 
In  commerce,  as  "commerce"  is  defined 
to  the  Federal  Trade  Commission  Act, 
*)  forthwith  cease  and  desist  from  rep- 
resenting, directly  or  by  implication, 
that: 

1.  Respondent  offers  to  sell  any  serv- 
ices or  materials  when  such  offer  Is  not 


y 


FEOEtAL  REGISTEt 

a  bona  fide  offer  to  sell  such  servicea  or 
materials. 

2.  A  building  permit  is  not  required  to 
make  additions  or  improTeiaenta  to 
buildings,  imless  such  is  the  fact. 

3.  The  homes  or  other  buildingrs  of 
respondent's  purchas^-s  will  be  used  for 
demonstration  purposes,  or  that  such 
purchasers  will  be  paid  a  commission  for 
work  done  by  respondent  on  other  homes 
or  buildings,  as  a  result  of  such 
demonstrations. 

4.  Purchasers  realize  savings  in  deal- 
ing with  respondent  from  prices  charged 
by  others,  or  that  any  financing  is  avail- 
able to  purchasers  other  than  the  usual 
sources  of  credit  available  to  the  general 
public. 

5.  Any  work  done  pursuant  to  re- 
spondent's contract  with  purchasers  is 
done  by  respondent. 

6.  Respondent  manmfactures  any  of 
the  materials  sold  by  it. 

It  is  further  ordered.  That  complaint 
be  dismissed,  without  prejudice,  as  to 
Joseph  Silver,  alias  James  Crawford. 

By  separate  "Decision  of  the  Commis- 
sion", etc..  in  regard  to  each  respondent, 
reports  of  compliance  were  required  as 
follows : 

It  is  ordered.  That  Irving  Zimmerman. 
individually  and  as  an  officer  of  Crawford 
Industries.  Inc.,  a  corporation;  and  re- 
spondent, Crawford  Industries,  Inc., 
shall,  within  sixty  (60)  days  after  serv- 
ice upon  them  of  these  orders,  file  with 
the  Commission  reports,  in  writing, 
setting  forth  in  detail  the  maimer  and 
form  in  which  they  have  complied  with 
the  orders  to  cease  and  desist. 

Issued:  September  6,  1961.  and  Octo- 
ber 10. 1961. 


By  the  Commission. 


[seal] 


Joseph  W.  Shea, 
Secretary. 


[P.B.   Doc.    61-10898;    Piled.   Nov.    15.    1961; 
8:46  ajn.] 


[Docket  8380  co.] 

PART  13— ftOHIBITED  TRADE 
PRACTICES 

Murray  Lubell,  Inc.,  et  al. 

Subpart — ^Furnishing  false  guaran- 
ties: S  13.1053  Furnishing  false  guaran- 
ties: §  13.1053-35  Fur  Products  Labeling 
Act.  Subpart — ^Invoicing  products  false- 
ly: S  13.1108  Invoicing  products  falsely: 
§  13.1108-45  Fur  Products  Labeling  Act. 
Subpart — ^Misrepresenting  oneself  and 
goods— Goods:  S  13.1623  Formal  reg- 
ulatory and  statutory  requirements: 
§  13.1623-30  Fur  Products  Labeling  Act; 
5  13.1680  Manufacture  or  preparation. 
Subpart — ^Neglecting,  unfairly  or  decep- 
tively, to  make  material  disclosure: 
§  13.1852  Formal  regulatory  and  statu- 
tory requirements:  1 13.1852-35  Fur 
Products  Labeling  Act, 

(Sec.  6.  38  SUt.  721;  15  UJS.C.  46.  TnUrpnt 
or  apply  aec.  6.  88  Stat.  719.  ••  amMMlad: 
•ec  8.  «6  SUt.  179:  »  U.S.C.  46.  69f )  |CcMe 
and  desist  ordar.  Murray  Lubell.  Inc..  et  al.. 
New  York.  N.T..  Docket  8380.  Sept.  14.  19611 
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In  the  Matter  of  Murray  LubeU.  Inc..  a 
Corporation,  aud  Murrety  LubeO  and 
Harry  Weiner.  Individually  and  tu 
OgHeers  of  Said  Corporation 

Consent  order  requiring  New  York  City 
furriers  to  cease  violating  the  Pur  Prod- 
ucts Labeling  Act  by  invoicing  fur  prod- 
ucts falsely  to  show  that  the  fur 
contained  therein  was  natural  when  in 
fact,  it  was  artificially  colored,  using  the 
term  "blended"  to  describe  pointing, 
bleaching,  dyeing  or  tip-dyeing,  and 
failing  to  comform  in  other  respects  to 
invoicing  requirements,  and  by  furnish- 
ing false  guaranties  that  their  mroducts 
were  not  misbranded,  falsely  Invoiced,  or 
falsely  advertised. 

The  order  to  cease  and  desist  Is  as 
follows: 

It  is  ordered.  That  Murray  Lubdl. 
Inc..  a  corporation,  and  its  officers,  and 
Murray  Lubell  and  Harry  Weiner,  indi- 
vidually and  as  officers  of  .said  corpora- 
tion, and  respondents'  representatives, 
agents,  and  employees,  directly  or 
through  any  corporate  or  other  device, 
in  connection  with  the  introduction, 
manufacture  for  introduction,  or  the  sale, 
advertising  or  offering  for  sale  in  o6m- 
merce.  or  the  transportation  or  distri- 
bution in  commerce  of  fur  products  or  in 
coimection  with  the  sale,  manufacture 
for  sale,  advertising,  offering  for  sale, 
transportation  or  distribution  of  fur 
products  which  have  been  made  in  whole 
or  in  part  of  fur  which  has  been  shipped 
and  received  in  commerce,  as  "com- 
merce", "fur"  and  "fur  product"  are  de- 
fined in  the  Fur  Products  Labeling  Act 
do  forthwith  cease  and  desist  from: 

1.  Falsely  or  deceptively  invoicing  fur 
products  by: 

A.  Representing  directly  or  by  in^U- 
cation  on  invoices  that  furs  or  fur  prod- 
ucts are  natural  when  such  is  not  the 
fact. 

B.  Falling  to  furnish  to  purchasers  of 
fur  products  invoices  showing  all  the  in- 
formation required  to  be  disclosed  by 
each  of  the  subsections  of  section  5(b)  (1) 
of  the  Fur  Products  Labeling  Act. 

C.  Using  the  term  "blended"  to  de- 
scribe the  pointing,  bleaching,  dyeing  or 
tip-dyeing  of  furs. 

2.  Furnishing  a  false  guarantee  that 
any  fur  or  fur  product  is  not  misbranded, 
falsely  invoiced  or  falsely  advertised 
when  the  respondents  have  reason  to  be- 
lieve that  such  fur  or  fur  product  may  be 
introduced,  sold,  transported  or  dis- 
tributed in  commerce. 

By  "Decision  of  the  Commission",  etc., 
report  of  compliance  was  required  as 
follows: 

It  is  ordered.  That  respondents  herein 
shall,  within  sixty  (60)  days  after  service 
upon  them  of  this  order,  file  with  the 
Commission  a  report  in  writing  setting 
forth  in  detail  the  maimer  and  form  in 
which  they  have  complied  with  the  order 
to  cease  and*  desist. 

Issued:  S^^onber  14. 1961. 

By  the  Commission. 

[SEAL]  Joseph  W.  Shea. 

Secretory. 

(Fit.  Doc.   61-10889:    PUed,   Nov.   IS.    i9ftl: 
8:46  ajn.} 
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ritle  21— FOOD  AND  D IU6S 


Chapter  I — Food  and  Drug  Aldminis- 
tration,  Dopartmont  of  Hoal 
cation,  and  Wolfare 

SUBCHAPTER  C — MUGS 

PART  14«a— CERTIFICATION  6f  PEN- 
ICILLIN  AND  PENICILLIN-CONTAIN- 
ING DRUGS 
PonicJilin-Stroptomycin  (or  Di  lydro- 
streptomycm)  in  Oil  or  Oin  ment 

Under  the  authority  vested  in  the  Sec- 
retary of  Health.  Education,  and  Welfare 
by  the  Federal  Food,  Drug,  and  <  Cosmetic 
Act  (sec.  507,  59  Stat.  463,  as  anended; 
21  U.S.C.  357)  and  delegated  to  t  le  Com- 
missioner of  Pood  and  Drugs  by  the  Sec- 
retary (25  F.R.  8625).  §  146a.89  Penicil- 
lin-streptomycin in  oil  •  *  *  pi.ragraph 
(a)  of  the  regulations  for  certifl  ;ation  of 
antibiotic  and  antibiotic -cc  ntaining 
dnigs  (21  CFR  146a.89)  is  amended  by 
adding  thereto  a  new  subparagijaph  (3), 
reading  as  follows: 


RULES  AND  REGULATIONS 

proposed  rule  making  are  Inapplicable 
to  this  order  because  the  provislooe 
thereof  Involve  foreign  affairs  functions 
of  the  United  States. 


'  R>r  the  Secretary  of  State. 


for 


veteri- 
animals 
,  it  may 


(3)  If  it  is  intended  solely 
nary  use  in  the  eyes  and  ears  ol 
and  is  conspicuoiisly  so  labelec 
contain  chlorhexidine   dihydrofhloride 
(bis  (p-chlorophenyl-diguanido 
dihydrochloride) . 


Notice  and  public  procedure 
necessary  prerequisites  to  the  p 
tion  of  this  order,  and  I  so  find, 
amendments  are  not  restrictive 
and  since  the  antibiotic  drug 
containing    chlorhexidine 
ride,  has  been  shown  to  be  ^afe  and 
efficacious  for  use. 

Effective  date.  This  order  shall 
effective  30  days  from  the  date  o  ' 
lication  in  the  Federal  Registb  r 


(Sec.  507,  60  Stat.  463,  as  amentled 
357) 

Dated:  November  8, 1961. 


John  L.  Harv  rr. 

Deputy  Commis  oner 

ofFoodanc  . 


[TIL   Doc.    61-10924;    Filed,    Nov 
8:51  ajn.] 


hexane 


are  not 
omulga- 
since  the 
n  nature 
affected, 
dihidrochlo- 


WiLLiAH  J.  Crockett, 
Assistant  Secretary 
for  Administration. 

November  8,  1961. 

IPJl.   Doc.   61-10921;    Piled,   Nov.   16,   1961; 
8:50  ajn.] 


Title  32— NATIONAL  DEFENSE 

Chapter  V — Deportment  of  the  Army 

SUBCHAPTER  D— MILITARY  RESERVATIONS  AND 
NATIONAL   CEMETERIES 

PART  552— REGULATIONS  AFFECT- 
ING MILITARY  RESERVATIONS 

Use  of  Department  of  Army  Real 
Estate  Claims  Founded  Upon  Con- 
tract;  Correction 

In  FH.  Document  61-9869,  appearing 
at  26  F.R.  9747,  (;)ctober  17,  1961,  so  much 
as  reads  "52.18a"  is  corrected  to  read 
"552.16a",  and  so  much  as  reads  "552.18" 
is  corrected  to  read  "552.16". 

J.  C.  Lambert, 
Major  General.  U.  S.  Army. 
The  Adjutant  General. 

fPJl.   Doc.   61-10885;    Filed,    Nov.    16,   1961; 
8:46  a.m.] 


become 
itspub- 

21  U.S.C. 


Drugs. 
15,   1961; 


Title  22— FOREIGN  REimONS 

Chapter  I — Department  o    State 

[Dept.  Reg.  108.474] 

PART  22— FEES  AND  CHARGES, 
FOREIGN  SERVICE 

Change  in  Effective  Date 

The  effective  date  of  ameni  ments  to 
9  22.1  Tariff  of  fees.  Foreign  ,  Jervice  of 
the  United  States  of  Americi.  (a)  of 
Title  22  of  the  Code  of  Federj  1  Regula- 
tions, as  set  forth  in  the  firs  sentence 
of  the  last  paragraph  of  the  c  rder  pub- 
lished In  the  Federal  Registei  on  Octo- 
ber 31,  1961  (26  F.R.  10171)  is  hereby 
amended  to  read  "December  1,  1961"  in- 
stead of  "November  1,  1961." 

The  provisions  of  section  4  ( >f  the  Ad- 
ministrative Procedvu-e  Act  (60  Stat. 
238;  5  U.S.C.  1003)  relative  U  notice  of 


SUBCHAPTER  G— PROCUREMENT 

PART  608— VETERINARY 
INSPECTION 

Discontinuance  of  Part 

Part  608   is   deleted   from   this  sub- 
chapter. 
(Sec.  3012.  70A  Stat.  167;   10  U.8.C.  3012) 

J.C.Lambert, 
Major  General.  U.S.  Army, 
The  Adjutant  General. 

[PJl.   Doc.   61-10886;    FUed,   Nov.    15,    1961; 
8:45  ajn.] 

Title  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

SUBCHAPTER   S— RIGHT^OF-WAY 
(CirciUar2069] 

PART  244— MISCELLANEOUS 
RIGHTS-OF-WAY 

Miscellaneous  Amendments 


On  page  5718  of  the  Federal  Register 
of  June  27,  1961,  there  was  published  a 
notice  of  proposed  rule  making  of  pro- 
posed amendments  to  the  regulations 
applicable  to  rights-of-way.  The  pro- 
posed amendments  would  revoke  Sub- 
part M  and  revise  the  fee  schedule  for 
the  use  and  occupemcy  of  public  lands 
for  rights-of-way. 


Interested  persons  were  given  So  ^ 
within  which  to  submit  written  eo2 
ments,  suggestions,  or  objections  wlthu. 
spect  to  the  proposed  amebdinQk 
After  careful  consideration  of  thewBL 
ments  received,  the  proposed  ameaj. 
ments  are  hereby  adopted  as  thumti 
and  as  set  forth  below. 

1.  The  penultimate  sentence  of  { 244ji 
(a)  is  amended  by  adding  the  followim 
":  Provided.  That  the  total  rental  rs 
ceived  and  retained  by  the  Qovenunem 
for  that  permit,  right-of-way,  or  esae. 
ment  shall  not  be  less  than  $2^." 

2.  Paragraph  (b)  of  §  244.21  is  amend- 
ed to  read  as  follows:  Delete  the  wort 
"$5  per  acre  or  fraction  thereof  pQ 
year"  and  add  the  words  "$25  per  fl^^ 
year  period  for  any  permit.  right-of-wt| 
or  easement  issued."  This  amendment 
shall  become  effective  at  the  beginning  « 
the  30th  calendar  day  following  the  date 
of  this  publication  in  the  FtDtUL 
Register. 

James  K.  Cau. 
Acting  Secretary  of  the  Interior. 

November  7,  1961. 

1.  The  heading  to  Part  244  is  reriat 
as  shown  above,  and  a  cross-reference  k 
added  as  set  forth  below.  Subpart  M  k 
revoked,  and  9  244.21  is  revised. 

2.  The  cross  reference  is  added  to  mi 
as  follows: 

Csoss  JlxrxRENCCs :  For  easement*  for  pu^ 
lie  works,  see  Part  9  of  this  title.  For  rights 
of -way,  Alaska,  see  Part  74  of  this  chsptc, 
For  logging  roads  rights-of-way,  nrnm 
Oregon  and  California  Railroad  and  rw» 
veyed  Coos  Bay  Wagon  Road  grant  Isadi  h 
Oregon,  see  Part  115  of  this  chapter,  fa 
rights-of-way  for  railroad  and  ittttn 
grounds,  see  Part  243  of  this  chapter,  fc 
rights-of-way  over  Indian  lands,  see  ImUigi, 
25  (JFR,  Part  266. 

3.  Section  244.21  is  revised  to  retdn 
follows: 

§  244.21      Payment  required;  excepliMi; 
default;   revision  of  charges. 

(a)  Except  as  provided  in  paragniti 
(b)  and  (c)  of  this  section,  the  chuie 
for  use  and  occupancy  of  lands  uukt 
the  regulations  of  this  part  will  be  the 
fair  market  value  of  the  permit,  right- 
of-way,  or  easement,  as  determiMd  to 
appraisal  by  the  authorized  ofDcer.  tt- 
riodlc  payments  or  a  lump-sum  psymol 
both  payable  in  advance,  will  be  requini 
at   the  discretion  of  such  officer:  (D 
When  periodic  payments  are  requW. 
the  applicant  will  be  required  to  mab 
the  first  payment   before   the  pen* 
right-of-way,  or  easement  will  be  iantl: 
(2)   upon  the  voluntary  relinquishattf 
of  such  an  Instrimient  before  the  exiHn- 
tion  of  its  term,  any  payment  made  hr 
any  unexpired  portion  of  the  term  fu 
be  returned  to  the  payer  upon  a  proper 
application  for  repayment  to  the  extrt 
that  the  amount  paid  covers  a  fullptf- 
mit,  right-of-way,  or  easement  yesr  t 
years  after  the  formal  relinquishmot 
Provided,  That  the  total  rental  rec^ 
and  retained  by  the  Government  tctm 
permit,  right-of-way,  or  easement,  sW 
not  be  less  than  $25.    The  amount  to «« 
so  returned  wUl  be  the  difference  betwej 
the  total  payments  made  and  the  v»» 
of  the  expired  portion  of  the  term  a^ 
culated  on  the  same  basis  as  the  ongw 
payments. 


fkursday,  November  16,  1961 

o.)  Except  as  provided  in  paragraph 
„,  of  tois  section,  the  charge  for  use 
<«^  ^upancy  of  lands  under  the  regu- 
flS^Sthis  part  shaU  not  be  less  than 
S?S  flve-year  period  for  any  permit. 
?*  f^f.way,  or  easement  issued, 
'^fe  NO  charge  will  be  made  for  the 
J  and  occupancy  of  lands  under  the 
ZnUations  of  this  part: 

niTwhere  the  use  and  occupancy  are 
J^hKively  for  irrigation  projects,  mu- 
SS^  operated  projects  or  nonprofit 
"^S^  Electrification  Administration 
^Li^tTor  where  the  use  is  by  a  Federal 
Jo-rnmental  agency.  ,  ^^    , 

m  Where  the  permit,  right-of-way. 
«r  «uement  is  granted  under  the  regu- 
ItS^  subparts  B.  C.  O.  and  H  of 

*fd)n  a  charge  required  by  this  section 
k  not  paid  when  due.  and  such  default 
3^  continue  for  30  days  after  notice. 
Ston  may  be  taken  to  cancel  the  per- 
mit right-of-way  or  easement.  After 
Ssult  has  occurred,  no  structures, 
buildings,  or  other  equipment  may  be 
^loved  from  the  servient  lands  except 
mffltt  written  permission  first  obtained 
from  the  authorized  officer. 

(e)  At  any  time  not  less  than  five 
jttn  after  either  the  grant  of  the  per- 
mit right-of-way,  or  easement  or  the 
lilt'  revision  of  charges  thereunder,  the 
Mthorized  officer,  after  reasonable  no- 
tice and  opportunity  for  hearing,  may 
rerlew  such  charges  and  impose  such 
new  charges  as  may  be  reasonable  and 
proper  commencing  with  the  ensuing 
diarge  year. 

(f)  TTie  provisions  of  this  section 
jhsll  not  have  the  effect  of  changing, 
aiodifying.  or  amending  the  rental  rates 
or  charges  imposed  for  existing  water 
power  projects  under  rights-of-way  pre- 
TkMuly  approved  by  this  Department. 

(tl  8Ut.  7W,  36  Stat.  1253,  28  SUt.  635,  sec. 
4,  SS  SUt.  628,  sec.  28.  49  Stot.  678;  43  U.S.C. 
m,  961,  856,  16  UJ3.C.  624,  30  U.S.C.  186) 

ITJl.  Doc.   61-10903:    FUed.   Nov.   16.    1961; 
8:47  ajn.] 


FEDERAL  REGISTER 

The  areas  described  aggregate  959.80 
acres. 

2.  The  lands  are  located  in  a  remote 
sector  of  San  Bernardino  County  some 
four  to  seven  miles  north  of  Baker,  Cali- 
fornia. Topography  is  level  to  slightly 
undulating.  Soils  vary  from  hard, 
heavy,  sllty  clay  to  loosely  compacted 
sand.  Vegetative  cover  consists  of  salt 
bush  and  annual  grasses. 

3.  Effective  at  10 :  00  a.m..  on  December 
14,  1961.  the  lands  are  hereby  restored  to 
the  operation  of  the  public  land  laws, 
including  the  mining  and  mineral  leas- 
ing laws,  subject  to  any  valid  existing 
rights  and  equitable  claims,  the  require- 
ments of  applicable  law.  rules  and  regu- 
lations, and  the  provisions  of  any  existing 
withdrawals. 

4.  The  State  of  California  has  waived 
its  preference  fights  under  section  2  of 
the  act  of  August  27.  1958  (72  Stat.  928; 
43  U.S.C.  851.  852) . 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Manager,  Land  Of- 
fice, Bureau  of  Land  Management,  Los 
Angeles.  California. 

John  A.  Carver,  Jr., 
Assistant  Secretary  of  the  Interior. 

November  8, 1961. 

(FJl.   Doc.    61-10904;    PUed.   Nov.    15.    1961; 
8:47  a.m.] 


APfENDIX — PUBLIC  UNO  ORDERS 

[Public  Land  Order  2537] 

[Los  Angeles  0165049] 

CALIFORNIA 

Rtvoking  Air  Navigation  Site 
Withdrawal  No.   119 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  the  Interior  by  section 
4  of  the  act  of  May  24,  1928  (45  Stat 
7M:  49  U.S.C.  214),  it  is  ordered  as 
fc^ws: 

1.  "nie  departmental  order  of  April 
23,  1938,  which  withdrew  the  following 
described  public  lands  for  use  of  the  De- 
partment of  Commerce  in  the  mainte- 
nance of  air  navigation  facilities,  is 
bereby  revoked : 

San  Bernardino  Meridian 

T.14N..R.8E., 

Sec.  1,  WV^iNE'A  and  NWV4; 

Sec.  a,  lots  1  and  2  of  NE  V^  - 
T.15N.,R.  8E.. 

sec.aa.s'/jSEVi; 

Sec.26.  NWy4andSE^^; 
8ec.38,  SE%. 

No.  221 2 


(Public  Land  Order  2588] 
[Sacramento  058962] 

CALIFORNIA 

Revoking  in  Whole  or  in  Port  Certain 
Executive  Orders  Which  Withdrew 
Lands  for  Lighthouse  Purposes,  and 
for  Classification  (Shelter  Cove 
Lighthouse  Reserve,  Point  Delgada) 

By  virtue  of  the  authority  vested  In  the 
President  by  section  1  of  the  act  of  Jvme 
25. 1910  (36  Stat.  847;  43  U.S.C.  141) . and 
otherwise,  and  pursuant  to  Executive 
Order  No.  10355  of  May  26.  1952,  it  is 
ordered  as  follows: 

1.  The  Executive  orders  of  January  26, 
1867.  and  April  30, 1872,  which  withdrew 
lands  for  lighthouse  purposes,  and 
Executive  Order  No.  5237  of  December 
10.  1929,  which  withdrew  lands  for 
classification,  are  hereby  revoked  so  far 
as  they  affect  the  following  described 

lands: 

HuMBOUDT  Meridian 

T.   5   S..  R.   1  K., 
Sec.  16.  lots  4  and  5. 

Containing  54.74  acres. 

2.  The  lands  are  part  of  a  State  school 
section,  title  to  which,  it  is  presumed, 
will  pass  to  the  State  pursuant  to  the 
provisions  of  the  act  of  March  3,  1853 
(10  Stat.  244). 

John  A.  Carver,  Jr., 
Assistant  Secretary  of  the  Interior. 

November  9, 1961. 

[PJl.  Doc.  61-10905;   Piled.  Nov.   15,   1961; 
8:47  ajn.] 


107^ 

ritle  47— TaECOMMUNICATION 

[FOC  61-1337] 

Chapter  I— Federal  Communications 
Commission 

PART  3 — RADIO  BROADCAST 
SERVICES 

Stereophonic  Broadcasting 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  offices  In 
Washington.  D.C.,  on  the  8th  day  of 
November  1961 ; 

The  Commission  having  vmder  con- 
sideration the  amendment  of  its  rules 
governing  Noncommercial  Educational 
FM  broadcaist  stations  to  permit  the 
transmission  of  stereophonic  programs 
on  a  multiplex  basis  in  the  same  manner 
as  currently  available  to  commercial  PM 
broadcast  stations;  and 

It  appearing  that  on  April  19.  1961, 
the  Commission  adopted  a  Report  and 
Order  in  Docket  No.  13506  (PCC  61-524; 
26  P.R.  3529)  amending  its  niles  to  allow 
commercial  FM  broadcast  stations  to  en- 
gage in  stereophonic  broadcasting  sub- 
ject to  certain  technical  and  notification 
requirements;  and 

It  further  appearing  that  in  recogni- 
tion of  comments  filed  in  that  proceeding 
by  WOBH  Educational  Foundation,  the 
Commission  indicated  its  intention  to 
initiate  separate  nile  making  in  the  near 
future  "to  ascertain  whether  a  require- 
ment for  stereophonic  broadcasting  can 
be  established  by  educational  FM  In- 
.  terests";  and 

It  further  appearing  that  since  the 
adoption  of  said  Report  and  Order  the 
Ccmimlssion  has  received  numerous  let- 
ters and  inquiries  from  educational  PM 
licensees  xirging  that  prompt  provision 
be  made  for  educational  FM.  multiplex 
stereocasting;  and 

It  further  appearing  that  no  opposition 
has  been  expressed  to  extending  stereo- 
phonic operating  privileges  to  Noncom- 
mercial Educational  FM  broadcast  sta- 
tions, nor  does  there  aw)ear  to  be  any 
reasonable  basis  ui>on  which  such  oppo- 
sition could  develop;  and 

It  further  appearing  that  general 
notice  of  proposed  rule  making  pursuant 
to  section  4(a)  of  the  AdminlstraUve 
Procedure  Act  would  serve  no  useful  pur- 
pose, would  delay  the  implementation  of 
educational  PM  stereophonic  broadcast- 
ing for  some  time,  and  would  therefwe 
be  contrary  to  the  public  interest;  and 

It  further  appearing  that  authority  for 
the  amendment  herein  adopted  Is  con- 
tained in  sections  303(b) ,  303(c),  303(e), 
303(g),  303(j),  and  303 (r)  of  the  Com- 
munications Act  of  1934,  as  amended: 

It  is  ordered.  That,  effective  December 
18,  1961.  the  Commission's  rules  be 
amended  as  set  forth  below. 
(Sec.  4.  48  Stat.  1066,  as  amended;  47  UB.O. 
154.  Interprets  or  applies  sec.  303.  48  Stat. 
1082  as  amended;  47  U.S.C.  303) 

Released:  November  13.  1961. 


[SCALl 


Federal  Communications 

Commission, 
Ben  F.  Waple, 

Acting  Secretary. 
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Title 


RULES  AND  REGULATIONS 


■eophonic  broadcasting. 


educational  FM  broad - 
may,  without  further  au- 
tra4smit  stereophonic  programs 
with  the  technical  stand- 
commercial  PM  broad- 

^ operation  as  set  forth 

^^rovided,  however.  That  the 

and  the  Engineer  in  Charge 

district  in  which  the  station 
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installation  of  type-accepted 

transmission  eqmpment  or 
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Commission  and  the  En- 
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[PJl.   Doc.   C 1-10935;    FUed.   Nov.    16.    1961; 
8:52  a.m.] 


0— WILDLIFE  AND 
FISHERIES 


Chapter  I- -Bureau  of  Sport  Fisheries 
ond  Wildlife,  Fish  and  Wildlife 
Service,  pepartment  of  the  Interior 

SUBCHAPT^t   C— THE   NATIONAL   WILDLIFE 
REFUGE   SYSTEM 

P>iRT  32— HUNTING 

Open  Arec  s  for  Migratory  Game  Birds 
and  Up  and  Game;  New  Mexico 
and  NortA  Dakota 


On  page 
of  October 
a  notice 
9§  32.11 
Federal 
these 


>651  of  the  Federal  Register 

12,  1961,  there  was  published 

proposed   amendments   to 

32.21  of  Title  50,  Code  of 

Regulations.     The   purpose  of 

amendments  is  to  provide  public 


0 

an  1 


hunting  on  wildlife  refuge  areas  of  the 
National  Wildlife  Refuge  System  as  leg- 
islatively permitted. 

Interested  persons  were  given  15  days 
in  which  to  submit  written  comments, 
suggestions  or  objections  with  respect  to 
the  proposed  amendments.  No  com- 
ments, suggestions  or  objections  have 
been  received.  The  proposetf  amend- 
ments are  hereby  adopted  without 
change. 

These  amendments,  because  of  the 
proximity  of  legal  hunting  seasons  in 
the  various  states,  are  effective  immedi- 
ately upon  publication  in  the  Federal 
Register. 

(R.S.  161,  as  amended,  sec.  2.  33  Stat.  614, 
as  amended,  sec.  5.  43  Stat.  651,  sec.  5.  46 
Stat.  449.  sec.  10,  45  Stat.  1224,  sec.  4,  48  SUt. 
402,  as  amended,  sec.  4,  48  Stat.  451,  as 
amended,  sec.  2,  48  Stat.  1270;  5  U.S.C.  22;  16 
U.S.C!»  685.  725,  690d,  7151,  664,  718d;  43 
U.S.C.  315a) 

James  K.  Carr, 
Acting  Secretary  of  the  Interior. 

November  7,  1961. 

1.  Section  32.11  is  amended  by  the 
addition  of  the  following  area  as  one 
where  the  hunting  of  migratory  game 
birds  is  authorized. 

§32.11      List    of   open    areas;    migratory 
gcame  birds. 

•  •  •  •  • 

New  Mexico 

Burford  Lake  National  Wildlife  Refuge. 

2.  Section  32.21  is  amended  by  the 
addition  of  the  following  area  as  one 
where  the  hunting  of  upland  game  is 
authorized. 

§  32.21     List  of  open  area;*;  upland  game. 

«  •  •  •  .  • 

North  Dakota 

Tewaukon  National  Wildlife  Refuge. 

(PR.   Doc.   61-10901;    Piled,   Nov.   15,   1961; 
8:47  ajn.l 


Proposed  Rule  Making 


BtPARTHENT  OF  THE  TREASURY 

Bureau  of  Customs 
1 19  CFR  Part  3  1 
•fOOCUMENTATION   OF   A  VESSEL 
"  wS^Ot  TRANSFERRED  IN  WHOLE 
S  PART  TO  A  CITIZEN  OF  THE 
SnITED  states  WHILE  OUTSIDE  A 
SIsTOMS  COLLECTION  DISTRICT 

Notice  of  Proposed  Rule  Making 

Notice  Is  hereby  given  subject  to  sec- 
tion 4  of  the  Administrative  Procedure 
St  (5  VB.C.  1003)  that,  under  the  au- 
^rity  cited  below,  it  is  proposed  to 
iSSd  SS  3.3  and  3.35  of  the  Customs 
SuUUons  relating  to  the  redocumen- 
Son  of  vessels.  The  proposed  amend- 
IltB  are  designed  to  give  effect  to  and 
to^rry  out  the  provisions  of  Public  Law 
lS-157.  approved  August  17.   1961    (75 

The  proposed  amendments  in  tenta- 
are  form  wre  as  follows: 
I J  J     [Amendment] 

Section  3.3(g)  is  amended  to  read  as 
follows: 

(g)  No  provisional  certificate  shall  be 
ioucd  to  any  vessel  abroad  which  at  the 
time  of  its  transfer  to  a  citizen  of  the 
United  States  was  documented  as  a 
•  Teasel  of  the  United  States.  Such  a 
Teasel  may  be  redocumented  at  a  port 
In  the  United  States  upon  compliance 
with  the  requirements  outlined  in  S  3.35 
or  if  not  so  redocumented  while  abroad. 
Jt  ahall  nevertheless  be  entitled  to  all 
the  privileges  and  benefits  of  a  vessel  of 
the  United  States  up  to  and  for  the  pur- 
pose of  its  first  arrival  thereafter  within 
a  customs  collection  district  or  in  a  port 
of  documentation  outside  any  such  cus- 
toms collection  district. 

(See.  1,  38  Stat.  1193,  as  amended,  R.S.  4166, 
u  amended;  46  UJ3.C.  12, 35) 

Section  3.35  is  amended  to  read  as 
follows: 

S3.35     Sale  abroad. 

(a)  A  documented  vessel  which,  while 
outside  the  limits  of  a  customs  collection 
dlatrlct  of  the  United  States  and  not 
In  any  port  designated  as  a  port  of  docu- 
mentation outside  any  such  district,  is 
aold  or  transferred  in  whole  or  part  to 
a  citizen  of  the  United  States,  may  be 
documented  anew  as  a  vessel  of  the 
United  States  at  the  port  designated  as 
the  vessel's  home  port  by  the  new  owner 
or  owners  In  accordance  with  the  re- 
quirements of  §  3.17  upon  the  surrender 
of  the  outstanding  document  to  the  col- 
lector and  compliance  with  all  applicable 
rtqulrements  for  redocumentation  con- 
tained in  the  regulations  in  this  part. 
Any  document  so  issued  shall  be  a  perma- 
nent document.  The  collector  shall  de- 
liver the  new  document  to  the  vessel 
owner  or  his  agent,  or  forward  it  directly 


to  the  vessel  abrosul  in  cu^cordance  with 
the  request  of  the  applicant. 

(b)  A  documented  vessel  which  has 
been  sold  or  transferred  in  whole  or  in 
part  to  a  citizen  while  abroad  and  which 
is  not  redocumented  under  paragraph 
(.&y  of  this  section  shall  nevertheless  be 
entitled  on  her  first  arrival  thereafter 
%o  all  the  privileges  of  a  vessel  of  the 
United  States. 
(R.S.  4166,  as  amended;  46  n.S.C.  35) 

Prior  to  the  issuance  of  the  proposed 
amendents.  consideration  will  be  given 
to  any  relevant  data,  views,  or  arguments 
pertaining  tliereto  which  are  submitted 
to  the  Commissioner  of  Customs.  Bureau 
of  Customs,  Washington  25.  D.C..  and 
received  not  later  than  30  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register.  No  hearing  will  be 
held. 

[seal]  Philip  Nichols.  Jr., 

Commissioner  of  Customs. 

Approved:  November 8, 1961. 

James  Pomeroy  Hendrick, 
Acting  Assistant  Secretary   of 
the  Treasury. 

[PJl.  Doc.  61-10030;   PUed.  Nov.  16,  .^961; 
8:61  ajn.] 


§  719.12  Pooling  of  farm  acreatfe  allot, 
menu  where  the  farm  ewner  k  dia- 
placed  by  a  Federal,  Sute,  or  other 
agency  having  right  of  efiinrait 
doi 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and 
Conservation  Service 

[7  CFR  Part  7191 

RECONSTITUTION  OF  FARMS,  FARM 
ALLOTMENTS,  AND  FARM  HISTORY 
AND  SOIL  BANK  BASE  ACREAGES 

Proposed  Transfer  of  Pooled 
Allotments 

Notidfe  Is  hereby  given  In  accordtmce 
with  section  4  of  the  Administrative 
Procedure  Act  (60  Stat.  238;  5  U.S.C. 
1003)  that  it  is  jwoposed  to  amend  the 
regvilations  governing  the  Reconstitu- 
tion  of  Farms,  Farm  Allotments,  and 
Farm  History  and  Soil  Bank  Base  Acre- 
ages pursuant  to  the  authority  contained 
in  section  375(b)  of  the  Agricultural  Ad- 
justment Act  of  1938.  as  amended  (7 
U.S.C.  1375(b)).  and  section  124  of  the 
Sou  Bank  Act  (7  UJ3.C.  1812) .  The  pur- 
pose of  the  proposed  amendment  is  to 
revise  §  719.12(d)  (2)  of  the  regiilations 
to  provide  that  a  displaced  owner  re- 
questing transfer  oT  pooled  allotment 
must  present  conclusive  evidence  of  bona 
fide  ownership  of  the  farm  for  the  pur- 
pose of  reestablishing  his  farming  opera- 
tions and  to  state  certain  elements  which 
would  be  conclusive  evidence  of  bona  fide 
ownership  of  a  farm  for  the  purpose  of 
reestablishing  the  fanning  operations  of 
the  displaced  owner. 

Section  719.12(d)(2)  (26  FIL  7259) 
would  be  amended  to  read  as  follows: 


(d)  Where  agency  toiU  not  continue 
production  of  allotment  crops.  •  •  • 

(2)  Transfer  of  allotment  from  the 
pool,  (i)  Application  by  displaced 
owner:  The  displaced  owner  shall  file 
written  application  for  transfer  of  allot- 
ment from  the  pool  by  Augvjst  29. 1961,  or 
within  three  years  after  such  owner  is 
displaced,  whichever  is  later«  with  the 
county  committee  oi  the  county  in  which 
tiie  farm  which  is  to  receive  allotment 
from  the  pool  is  located,  "nie  applica- 
tion shall  contain  a  certification  by  the 
displaced  owner  that  he  has  made  no  side 
agreement  with  any  pemioa.  tar  the  pur- 
pose of  obtaining  an  allotment  trom.  the 
allotment  po<d  for  a  person  other  than 
himself.  The  displaced  owner  shall  at- 
tach to  the  s4>pUcation  all  pertinent 
documents  pertaining  to  his  ownership 
or  pur(diase  of  land  and  any  leasing 
arrangnnents;  as  for  example,  the  deed 
of  trust  or  mortgage,  warranty  deed, 
note,  sales  agreement,  and  lease. 

(ii)  Action  by  county  committee:  The 
county  committee  shall  consider  each 
application  and  determine  whether  the 
transfer  of  allotment  from  the  pool  shall 
be  approved.    Before  an  application  is 
acted  upon  by  the  coimty  committee,  the 
displaced  owner  i^all  personally  appear 
before  the  county  cMnmittee  after  rea- 
scmable    notice,    bring    any    additional 
pertinent  documents  as  may  be  requested 
for  examination  by  the  county  com- 
mittee and  answer  all  pertinent  ques- 
tions bearing  on  the  proposed  transfer: 
'  Provided,  however.  That  if  the  State  com- 
mittee determines  from  facts  presented 
to  it  on  behalf  of  the  displaced  ownar 
that  such  personal  appearance  would 
unduly     inconvenience     the     displaced 
owner  on  accoimt  of  illness  or  other  good 
cause    and   such    personal    aiq;)earance 
would  serve  no  useful  purpose,  the  State 
committee  shall  notify  the  county  com- 
mittee that  the  displaced  own^  need  not 
make  such  personal  appearance.    Any 
action  by  the  county  committee  shall  be 
subject  to  the  approvals  required  vaada 
subdivision  (iv)  of  this  subparagraph. 

(iU)  Elonents  of  bona  fide  owno-ship: 
The  county  committee  shall  approve  the 
transfer  (rf  allotment  only  where  the 
documents  and  other  evidence  presented 
by  the  displaced  owner  show  conclu- 
sively that  the  displaced  owner  has  made 
a  normal  acquisition  of  the  land  to  which 
the  allotment  will  be  transferred  for 
the  purpose  of  bona  fide  ownership  to 
reestablish  his  farming  operations.  The 
elements  of  such  an  acquisition  shall  in- 
clude, but  are  not  limited  to.  the  follow- 
ing conditions:  (o)  Appropriate  legal 
documents  establishing  title  to  the  land; 
(b)  if  the  displaced  owner  was  the  oper- 
ator (person  in  chfu^e  of  the  supervision 
and  conduct  of  the  farming  operations 
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on  the  entire  farm)  of  the  farm  it  the 
date    of    displacement,   such    displaced 
owner  shall  personally  operate  snd  be 
the  operator  of  the  farm  to  which  allot- 
ment is  requested  to  be  transfer!  ed  for 
the  first  year  that  allotment  is  trans- 
ferred;  (c)   if  the  displaced  ownor  was 
not  the  operator  of  the  farm  at  th  e  date 
of  displacement  and  he  was  not  at  pro- 
ducer   because    the    leasing    or    rental 
agreement  provided  for  cash,  fixe  I  rent, 
or   standing    rent   pajnnent,   sue  i    dis- 
placed owner  shall  not  be  required  to 
personally  operate  and  be  the  oper  itor  of 
the  farm  to  which  allotment  is  rec  uested 
to  be  transferred  but  at  least  7J  per- 
cent of  the  allotment  for  the  frrm  to 
which  allotment  is  transferred  s  lall  be 
planted  on  the  farm  for  the  firs   year; 
id)  the  contractual  arrangemer  ts  be- 
tween the  displaced  owner  and  thi ;  seller 
of  the  farm  shall  not  contain  a  n  tquire- 
ment  that  the  farm  be  leased   to  the 
seller  or  a  person  designated  by  <  r  sub- 
ject to   the   control   of   the   seller   nor 
shall  the  seller  or  a  person  designi  -ted  by 
or  subject  to  the  control  of  the   seller 
lease  the  farm  for  the  first  year  th  t  allot- 
ment is  transferred  even  thoug  i  such 
contractual  arrangements  are  si  ent  as 
to  any  lease;  (e)  if  the  displaced  owner 
was  not  the  operator  of  the  farm  at  the 
date  of  displacement  but  he  was  a  pro- 
ducer on  the  farm  at  the  date   3f  dis- 
placement by  virtue  of  receiving  1 1  share 
of  the  crops  produced  on  the  fan  i,  such 
displaced  owner  shall  not  be  reqt  ired  to 
be  the  operator  of  the  farm  to  which 
allotment  is  requested  to  be  transferred 
but  he  shall  be  a  producer  on  the  farm 
the  first  year  that  allotment  is  trans- 
ferred;   and    (/)    contractual   airange- 
ments  under  which  the  farm  wi,s  pur- 
chased or  leased  are  customary  I  in  the 
community  where  the  farm  is  located 


with  respect  to  purchase  price. 


size  of 


payments  due,  time  when  payments  are 
due,  and  size  of  rental  payments,  if  any. 

(iv)  State  committee  approval:  The 
action  of  the  county  committee  under 
this  subparagraph  in  approving  or  dis- 
approving an  application  shall  b;  effec- 
tive only  upon  approval  of  thi!  State 
ccxnmittee  or  its  representative.  In  case 
the  transfer  of  allotment  is  fron  a  pool 
in  one  State  to  a  farm  in  anothe '  State, 
the  concurrence  of  the  State  coiamittee 
or  its  representative  from  th(  State 
where  the  allotment  is  pooled  sh  all  also 
be  required.  In  this  connectio  i,  such 
State  committee  may  require  t  le  dis- 
placed owner  to  present  evidei  ce  and 
personally  appear  in  support  of  the  ap- 
plication. In  the  event  such  cone  urrence 
is  refused  after  review  of  all  the  a  (mailable 
data,  the  action  of  the  county  coi  omittee 
together  with  all  related  data  ihall  be 
submitted  to  the  deputy  admir  istrator 
for  final  determination. 

(V)  Amount  of  allotment  aval  able  for 
transfer:  Upon  ccxnpletion  of  a  I  neces- 
sary approvals  under  this  subpai  agraph. 
the  county  committee  shall  issu(  an  ap- 
propriate allotment  notice  imler  the 
applicable  commodity  regulatiois.  The 
allotment  to  be  transferred  for  a  c<Mn- 
modity  shall  be  no  greater  t  lan  an 
amount  required  to  establish  a  a  allot- 
ment comparable  with  aUotmt  nts  de- 
termined lor  other  farms  in  t  le  same 
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area  which  are  similar  except  for  the 
past  acreage  of  the  commodity,  taking 
into  consideration  the  land,  labor,  and 
equipment  available  for  the  production 
of  the  commodity,  crop-rotation  prac- 
tices, and  the  soil  and  other  physical 
factors  affecting  the  production  of  the 
commodity:  Provided,  however.  That  the 
acreage  transferred  from  the  pool  shall 
not  exceed  the  allotment  most  recently 
established  for  the  farm  acquired  from 
the  displaced  owner  and  placed  in  the 
pool.  When  all  or  a  part  of  the  allot- 
ment placed  in  the  pool  is  transferred 
and  used  to  establish  or  increase  the 
allotment  for  other  farms  owned  or  pm-- 
chased  by  the  displaced  owner,  all  or  the 
proportionate  part  of  the  past  acreage 
history  for  the  farm  from  which  the 
owner  was  displaced  shall  be  transferred 
to  and  considered  for  purposes  of  future 
allotments  to  have  been  planted  on  the 
farm  for  which  an  allotment  is  estab- 
lished or  increased  under  this  section. 
If  only  a  part  of  the  available  allotment 
is  transferred  from  the  pool,  the  remain- 
ing part  of  the  allotment  and  past  acre- 
age history  shall  remain  in  the  pool  for 
transfer  to  other  farms  of  the  displaced 
owner  until  all  such  allotment  acreage 
has  been  transferred  or  until  the  period 
of  eligibility  for  establishing  or  increas- 
ing allotments  under  this  section  has 
expired. 

(vi)  Cancellation  of  transfers  of  allot- 
ment: If  an  allotment  is  transferred 
herevmder  and  it  is  later  determined  by 
the  county  committee  or  the  State  com- 
mittee for  the  State  and  coimty  to  which 
the  pooled  allotment  was  transferred,  or 
the  deputy  administrator,  that  the  trans- 
fer was  obtained  by  misrepresentation  by 
or  on  behalf  of  the  displaced  owner,  or 
the  conditions  applicable  under  subdivi- 
sion (iii)  of  this  subparagraph  are  not 
met,  the  allotment  for  the  farm  shall  be 
reduced  by  the  amoimt  of  the  transfer 
for  each  year  the  transfer  purportedly 
was  in  effect  and  if  the  time  for  with- 
drawal from  the  pool  has  not  expired, 
the  amovmt  of  the  reduction  shall  be  re- 
turned to  the  pool.  Any  cancellation  of 
transfer  of  allotment  by  the  county  com- 
mittee shall  be  subject  to  approval  by  the 
State  committee  or  its  representative. 
The  county  committee  shall  issue  any 
notice  of  marketing  quota  and  penalty 
as  may  be  required  in  accordance  with 
applicable  commodity  regulations. 

(vii)  Notwithstanding  the  provisions 
prescribed  in  this  subparagraph,  if  the 
displaced  owner  files  a  request  for  the 
transfer  of  a  pooled  allotment  within  the 
prescribed  period  for  filing  such  request 
but  his  request  for  transfer  is  filed  during 
a  year  in  which  all  or  a  part  of  the  pooled 
allotment  was  released  to  the  county 
committee  pursuant  to  subparagraph 
( 1)  of  this  paragraph,  the  application  for 
transfer  will  be  processed  in  the  usual 
manner  but  action  to  effect  the  actual 
transfer  of  the  allotment  which  is  tem- 
porarily released  shall  be  delayed  until 
such  time  as  the  pooled  allotment  which 
was  released  for  the  current  year  is  es- 
tablished for  the  succeeding  year.  When- 
a  request  for  transfer  of  a  pooled  allot- 
ment involves  a  transfer  from  one  State 
to  another,  the  receiving  State  office  shall 
obtain  information  from  the  State  office 
in  the  State  in  which  the  allotment  is 


pooled  as  to  whether  any  part  of  the  a), 
lotment  for  which  the  transfer  is  r«. 
quested  has  been  released  to  the  eountv 
committee  for  the  current  year. 

(Sec.  376.  62  Stat.  66,  as  amended.  37|  n 
Stat.  988.  124.  70  Stat.  198;  7  VB.C  ij* 
1378, 1812)  ^ 

Prior  to  issuing  the  foregoing  amend, 
ment  to  the  regulations,  conslderatkm 
will  be  given  to  any  data,  Tlews,  and 
recommendations  pertaining  thereto 
which  are  submitted  in  writing  to  the 
Administrator,  Agricultural  StabiBsatkn 
and  Conservation  Service,  United  States 
Department  of  Agriculture,  Washington 
25,  D.C..  within  10  days  following  the 
publication  of  this  notice  in  the  Fbdiui. 
Register.  The  date  of  postmark  wlD  be 
considered  as  the  date  of  any  sutaiission. 

Signed  at  Washington,  D.C.,  on  No- 
vember 9.  1961. 

H.  D.  GooruT. 

Administrator,  Agricultural  Sta- 
bilization and  Conservation 
Service. 

[PR.    Doc.   61-10917;    Piled,    Nov.    16,  1961; 
8:49  a.m.] 


DEPARTMENT  OF  HEALTH,  EDU- 
CATION, AND  WELFARE 

Food  and  Drug  Administration 

[  21    CFR   Part  120) 

TOLERANCES  AND  EXEMPTIONS 
FROM  TOLERANCES  FOR  PESTIOOE 
CHEMICALS  IN  OR  ON  RAW  AGRI- 
CULTURAL COMMODITIES 

Notice  of  Filing  of  Petition 

Pursuant  to  the  provisions  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  (aee. 
408(d)  (1),  68  Stat.  512;  21  UJS.C.  341a- 
(d)  (1) ) ,  notice  is  given  that  a  petltloo 
has  been  filed  by  Chemagro  Corporatkn. 
Kansas  City  20,  Missouri,  proposing  the 
establishment  of  a  tolerance  of  10  parti 
per  million  for  residues  of  2,4-dichloro- 
6-o-chloroanilino-s-triazine  in  or  on 
blackberries,  cantaloups,  cucumbm, 
dewberries,  honeydew  melons,  logan- 
berries, muskmelons,  pumpkins,  rasp- 
berries, squash,  and  watermelons. 

The  analytical  method  proposed  in 
the  petition  for  determining  residues  of 
2,4-dichloro-6-o-chloroanilino-5-trlaxlne 
is  that  published  in  the  Journal  d 
Agricultural  and  Food  Chemistry,  Vol- 
ume 7.  page  558  (1959). 

Dated:  November  7,  1961. 

Robert  S.  Roi. 
Director.  Bureau  of  Biological 
and  Physical  Sciences. 

[P.R.   Doc.   61-10918:    Piled.   Nov.   IB.  IW; 
8:60  ajn.] 


Thursday,  November  16,  1961 
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[21    CFR   Part  121  1 

FOOD  ADDITIVES 

Notice  of  Filing  of  PetiHon 

Pursuant  to  the  provisions  of  the  Fc^ 
eral  Pood,  Drug,  and  Cosmetic  Act  (set 
409(b)  (5) .  72  Stat.  1786;  21  UJ8.C.  34«(b) 


(5) ) ,  notice  is  given  that  a  petition  (FAP 
606)  has  been  filed  by  Pabst  Brewing 
Company.  917  West  Juneau  Street.  Mil- 
waukee. Wisconsin,  proposing  the  issu- 
ance of  a  regulation  to  provide  for  the 
safe  use  of  bacitracin  in  feed  for  quail 
chicks  at  the  rate  of  5  to  20  grams  of 
bacitracin  per  ton  of  feed  to  promote 
growth. 

.    Dated:  November  9, 1961. 

J.  K.  Kirk, 
Assistant  Commissioner 
of  Food  and  Drugs. 

[Fit.  Doc.   61-10923;    PUed.   Nov.    15.   1961; 
8:60  ajn.] 


FEDERAL  AVIATION  A6ENCY 

[  14  CFR  Parts  601,  608  1 

(Airspace  Docket  No.  6&-KC-24] 

CONTROLLED  AIRSPACE  AND 
RESTRICTED  AREAS 

Alteration  of  Proposal;  Supplemental 
Notice 

In  a  notice  of  proposed  rule  making 
published  in  the  Federal  Register  on 
January  28,  1961  (26  FJl.  919),  smd  a 
supplemental  notice  of  proposed  rule 
making  published  September  28. 1961  (26 
F.R.  9137) ,  it  was  stated  that  the  Federal 
Aviation  Agency  proposed  to  revoke  the 


Salina  control  area  extension,  designate 
a  controlling  agency  for  Restricted  Areas 
R-3601  and  R-3602,  designate  a  transi- 
tion area  at  Salina,  and  alter  the  Salina 
control  zone. 

Subsequent  to  the  publication  of  these 
notices,  the  Federal  Aviation  Agency  has 
determined  that  to  further  implement 
Amendment  60-21.  Part  60,  Air  Traffic 
Rules,  in  the  Salina  area,  the  control 
areas  associated  with  VOR  Federal  air- 
ways No.  4.  4  south  alternate.  108  and 
73  should  be  established  at  1,200  feet 
above  the  surface  within  the  proposed 
Salina  25-mile  radius  transition  area  so 
as  to  coincide  with  the  floor  of  this  por- 
tion of  the  proposed  ,transition  area. 
This  would  not  effect  the  present  air 
traffic  control  procedures  on  these  air- 
ways. 

In  order  to  provide  interested  persons 
time  to  evaluate  this  proposal,  as  modi- 
fied herem,  and  an  opportunity  to  submit 
additional  written  data,  views  or  argu- 
ments, the  date  for  filing  such  material 
will  be  extended  to  November  27.  1961. 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  U.S.C.  1348). 

Issued  in  Washington,  D.C.,  on  Novem- 
ber 13. 1961. 

Charles  W.  Carmodt, 
Chief.  Airspace  Utilization  Division. 

(PH.   Doc.   61-10922;    PUed,   Nov.    15.   1961; 
8:50  ajn.] 


DEPARTMENT  OF  STATE 

Agency  for  Internatienol  Development 

[Delegation  of  Authority  3] 

DEPUTY  ADMINISTRATOR 


Delegation  of  Authority 


dele  sated 


1  61. 


al 


By  virtue  of  the  authority 
to  me  by  the  Secretary  of  State  in 
dated  September  30,  1961,  with 
to  the  exercise  of  functions  pursu4nt 
the  Foreign  Assistance  Act  of 
hereby  delegate   to   Mr.   Prank 
Deputy  Administrator  of  AID, 
functions  delegated  to  the  Depute 
rector  for  Operations  by  the 
the  International  Cooperation  Ai 
tration  in  existing  delegations  of  author- 
ity (published  or  otherwise) ,  regulations 
policy  directives,  internal  manual 
instructions,  and  the  like,  of  th( 
which  were  made  applicable  with«i 
Agency    for    Interational 
by  me  in  my  delegation  of  authority  to 
employees  of  ICA  and  DLP  on 
berSO,  1981. 

Nothing    herein    shall    be 
to  derogate  from  the  authority 
Administrator,  in  his  discretion, 
time  to  exercise  any  of  the  funfetions 
herein  delegated  or  to  amend  or  sijpple- 

Sent  this  Delegation  of  Authori 
derogate  from  other  delegatio^ 
assignments    heretofore    or 
made. 

This  delegation  of  authority 
effective  immediately,  and  shall  continue 
in  full  force  and  effect  until  such 
as  it  is  rescinded  by  me. 


letter 
respect 
to 
I 
4;ofBn, 
the 
Di- 
Director  of 
dziinis- 


orders. 

ICA 

the 

Development 
lor  ty  to 
Se  )tem- 

coTu  trued 


PowLER  Hamilto:  r, 
Administrclitor. 
October  27, 1961. 


IP-R.   Doc.   61-10913:    Filed.   Nov.    15 
8:48  a^n.] 


<1 


the 
any 


y.  or 
or 
herfeafter 


shUl 


be 
ue 
time 


1961; 


I  Delegation  of  Authority  3  ] 

DELEGATION  OF  AUTHORIIY 

Pursuant  to  the  authority  delega  «d  to 
me  by  Delegation  of  Authority  N).  104 
from  the  Secretary  of  State  entitled 
Delegation  of  Functions  imder  th<  For- 
eign Assistance  Act  of  1961,  and  related 
functions,  and  to  the  extent  consistent 
with  law,  it  is  hereby  directed  as  fo  lows: 

(1)  All  delegations  of  autl  oilty, 
regulations,  policy  directives,  iranual 
orders,  instructions,  memorand  i.  or 
other  similar  documents  (published  or 
otherwise)  of  ICA  and  DLP  in  eflsct  at 
the  time  of  this  order,  shall,  to  tlie  ex- 
tent consistent  with  law,  continue  in 
effect  except  as  they  may  be  later  pnodi- 
fled  or  superseded. 

(2)  All  officers  and  employees  bf  the 
Agency  for  International  Develo  )ment 
shall  continue  to  exercise  f  unctioni  dele- 
gated or  otherwise  vested  in  such  qfflcers 
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or  employees  by  existing  delegations  of 
authority,  regulations,  policy  directives, 
manual  orders,  instructions,  memoranda, 
or  other  similar  documents  (published  or 
otherwise) . 

(3)  Whenever  existing  delegations  of 
authority,  regulations,  policy  directives, 
manual  orders,  instructions,  memoranda, 
or  other  similar  documents  (published  or 
otherwise)  refer  to  the  Director,  ICA  or 
the  Managing  Director,  DLP.  or  their 
delegates  or  designees,  they  shall  be 
deemed  to  refer  to  the  Administrator, 
AID,  or  his  delegates  or  designees  and 
the  same,  together  with  all  rights  or 
obligations  pursuant  thereto,  or  actions 
taken  under  authority  thereof,  are 
hereby  ratified,  confirmed,  and  pre- 
served, until  modified  or  superseded. 

(4)  I  hereby  delegate  to  Mr.  Prank 
Coffin,  Deputy  Administrator  of  AID  the 
following  authorities,  with  authority  to 
redelegate  as  appropriate: 

(a)  Authority  to  sign  agreements  on 
all  loans  authorized  by  me  and  on  all 
guaranties  which  I  authorize  to  be  issued 
imder  sections  221(b)  (2)  and  224  of  the 
Foreign  Assistance  Act  of  1961,  follow- 
ing such  review  by  the  Development  Loan 
Committee  as  may  be  provided  for,  and 
to  sign  such  other  related  agreements, 
amendments,  and  actions  as  he  may 
deem  necessary  or  desirable  with  respect 
to  such  loans  or  guaranties,  consistent 
with  my  authorization  of  the  transaction. 

(b)  Authority  to  sign  all  loan  agree- 
ments and  guaranty  agreements  author- 
ized by  the  Board  of  Directors  of  the 
corporate  Development  Loan  Fund,  as 
such  authorizations  may  be  amended  by 
me,  and  to  sign  such  other  related  agree- 
ments, amendments  and  actions  as  he 
may  deem  necessary  or  desirable  with  re- 
spect to  such  DLP  authorization  of  the 
transaction  as  it  may  be  amended  by  me. 

(c)  Authority  to  sign  guaranty  agree- 
ments on  all  guaranties  authorized  under 
the  provisions  of  section  221(b)  ( 1 )  of  the 
Foreign  Assistance  Act  of  1961  or  section 
413(b)(4)  of  the  Mutual  Security  Act 
of  1954,  as  amended,  and  to  sign  such 
other  related  agreements,  amendments 
and  actions  as  he  may  deem  necessary 
or  desirable  with  respect  to  such 
guaranties. 

(5)  I  hereby  delegate  to  Mr.  Prank 
Coffin,  Deputy  Administrator  of  AID,  all 
the  fimctions  delegated  to  the  Deputy 
Director  for  Operations  by  the  Director 
of  the  International  Cooperation  Ad- 
ministration in  existing  delegations  of 
authority,  regulations,  policy  directives, 
manual  orders,  instructions,  memoranda, 
or  other  similar  documents  (published  or 
otherwise)  of  the  ICA  which  were  made 
applicable  within  the  Agency  for  Inter- 
national Development  by  me  in  my  dele- 
gation of  authority  to  employees  of  ICA 
and  DLP  on  September  30,  1961. 

(6)  Nothing  herein  shall  be  construed 
to  derogate  from  the  authority  of  the 
Administrator,  in  his  discretion,  at  any 


time  to  exercise  any  of  the  functions 
herein  delegated  of  to  amend  or  supide. 
ment  this  Delegation  of  Authority  « 
to  derogate  from  other  delegation  w 
assignments  heretofore  or  hereafter 
made. 

This  delegation  of  authority  shall  be 
effective  immediately,  and  shall  continue 
in  full  force  and  effect  until  such  time 
as  it  is  rescinded  by  me. 

FowLXR  Haioltqn. 

Administrator. 

November  4, 1961. 

(F.R.   Doc.   61-10913;    Piled.   Nov.    15,  iMi- 
8:48  a.m.] 


DEPARTMENT  OF  JUSTICE 

Office  of  Alien  Property 

GEORGE   NICOLAS   MARTON  ET  AL 

Notice  of  Intention  To  Return  Vesttd 
Property 

Pursuant  to  section  32(f)  of  the  Trad- 
ing With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to  re- 
turn, on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following  prop- 
erty located  in  Washington.  D.C..  includ- 
ing all  royalties  accrued  thereunder  and 
all  damages  and  profits  recoveraWe  for 
past  infringement  thereof,  after  adequate 
provision  for  taxes  and  conservatory  ex- 
penses: 

Claimant,  Claim  No.,  and  Property 

George  Nicolas  Marton,  33  Champs  Blyseet, 
Paris.  France.  $480.91  In  the  Treasiiry  ot  the 
United  States.  All  right,  title.  Interest,  and 
claim  of  whatsoever  kind  or  nature  In  and 
to  every  copyright,  claim  of  copyright,  Uceut. 
agreement,  privilege,  power,  and  every  right 
of  whatsoever  nature.  Including  but  not 
limited  to  monies  and  amounts,  by  way  o( 
royalties,  share  ofc  profits  or  other  emoiti- 
ments.  and  causes  of  action  accrued  or  to 
accrue  relating  to  the  work  entitled  "You 
Never  Know,"  to  the  extent  owned  bj 
George  Marton  Verlag  Immediately  prior  to 
the  vesting  thereof  by  Vesting  Order  Ho. 
2543. 

PaiU  Prank.  1617  North  Orange  Grow 
Avenue.  Hollywood  46.  Calif.  $179.06  In  tbc 
Treasury  of  the  United  States.  A  one-thM 
(Vi)  Interest  In  36  percent  of  aU  future 
royalties  accruing  from  the  exploitation  of 
the  work  entitled  "You  Never  Know." 

Karl  Parkas.  Neustlftgasse  67.  Vienna  7. 
Austria.  $383.70  In  the  Treasury  of  th« 
United  States.  A  26  percent  Interest  In  all 
future  royalties  accruing  from  the  exploita- 
tion of  the  work  entitled  "You  Never  Know." 

Claim  No.  43913.     Vesting  Order  No.  2641. 

Executed  at  Washington,  D.C.,  <» 
November  9.  1961. 

Por  the  Attorney  General. 

[SEAL]  Paul  V.  Myrok. 

Deputy  Director, 
Office  of  Alien  Property. 

(PJl.  Doc.   61-10906:    Plied,   Nov.  16,  l»«l: 
8:47  ajn.] 


fhurtday,  November  16,  1961 

CAnonA  YVONNE   SOHERO  AND 
ERMENEGILDO  GUARDO 

u*i!ee  of  Intention  To  Return  Vested 
'^  Property  '  \ 

Pursuant  to  secUon  32(f)  of  the  Trad- 
,  '  With  the  Enemy  Act,  as  amended, 
I^lce  is  hereby  given  of  intention  to  re- 
inrnon  or  after  30  c^ays  from  the  date  of 
JS»tlon  hereof,  the  following  prop- 
S^^ubject  to  any  increase  or  decrease 
^luitlng  from  the  administration  there- 
in orior  to  return,  and  after  adequate 
provision  for  taxes  and  conservatory 
expenses: 
CUimant.  Claim  No.,  Property,  and  Location 

Carlotta  Yvonne  Sottero,  nee  Guarda 
v«rdun-Bur-Garonne.  Prance.  $66.86  in  the 
vnuarr  of  the  United  States. 

ErmenegUdo  Guardo.  Montjol.  Prance. 
ai8.M  In  the  Treas\iry  of  the  United  States. 

Caalm  No.  44061.    Vesting  Order  No.  1421. 

Executed    at    Washington,    D.C.,    on 
Norember  9, 1961. 
Fbr  the  Attorney  General. 

[ssALl  PA^n*  V.  Myron, 

Deputy  Director, 
Office  of  Alien  Property. 

rpjL  DOC.  61-10907:   Piled.  Nov.  16,  1961; 
8:48  a.m.] 

DEPARTMENT  OF  THE  INTERIOR 

Bureou  of  Land  Management 
CALIFORNIA 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

November  6, 1961. 

Hie  Forest  Service,  United  States  E>e- 
putment  of  Agriculture,  has  filed  an  ap- 
plication. Serial  No.  Los  Angeles  0170428, 
for  the  withdrawal  of  certain  lands  from 
location  and  entry,  under  the  general 
mining  laws,  subject,  however,  to  exist- 
ing withdrawals  and  to  valid  existing 
rights. 

These  lands  have  previously  been  with- 
drawn for  the  San  Bernardino  Forest  Re- 
serve by  Presidential  Proclamation  dated 
Pebruary  25,  1893,  and  as  such  have  been 
apea  to  entry  under  the  general  mining 
kws. 

llie  applicant  desires  the  exclusion  of 
mining  activity  to  permit  the  use  of  such 
lands  for  a  public  recreation  area  and 
for  water  storage  in  connection  with  the 
Feather  River  Project,  California,  which 
OKs  are  incompatible  with  mineral 
development. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges- 
tions, or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
flOcer  of  the  Bureau  of  Land  Manage- 
ment, tJepartment  of  the  Interior,  Bart- 
lett  Building.  215  West  7th  Street,  Los 
Angeles  14,  California. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
•nd  place,  which  will  be  announced. 


FEDEtAL.tEGISTER 

The  determination  of  tbe  Secretary  on 
the  application  will  be  published  in  the 
Federal  Rxgistbu  A  separate  notice 
will  be  sent  to  each  interested  party  of 
record. 

The  lands  involved  in  the  application 
are: 


^ 


San  BnufAioiNO  MmroTtK 

T.  3  N.,  B.  4  W., 

Sec.  31,  8V^B^NSV4.  SX^,S^BV^8W^; 
Sec.  32,  SE^NBVi.  SV^SV^NW^,  NE^SB^, 

sv^SEVi.swvi: 

Sec.   33,   SW>4NWV4.  S%NEi4SE14,  NW% 

8EVi.8V48By4,8W%: 
Sec.  34,  WV^SW^SW)4. 
T.  a  N..  R.  4  W.. 
Sec.  3,  lot  4; 
Sec.  4.  lots  1.  2,  3.  4.  6.  6.  7  and  NV^  lots  8, 

Hand  12; 
Sec.  6,  loU  1,  8.  9,  and  N^NW^SE^  and 

s»^swv4SEV4: 
Sec.  6,  lots  1,  2,  3,  6,  7,  8,  0,  10,  11.  12  and 

S^  lot  6: 
Sec.   8.   NEV4.   NEi4NW%.   Sl^NWV4,  NV4 

Sec.  9.*Wy2SWV4NEV4.  SV4NW%NWi4,  SV4 
NW'ASEVi.  N>^NV4SW%. 

Sec.'l.  lots  9.'  10. 11, 12,  8V4  lot  8,  and  SW%: 
Sec.  2.  lot  9.  EV^  lot  10,  NE>4SE^,  E>4NW>4 

SEy*: 

Sec.  12,  NV4NV4NB%.  N%NE%NW%. 

The  lands  total  2,761.72  acres,  more  or 
less,  of  which  912.34  acres  have  primary 
recreation  potential,  and  when  the  reser- 
voir is  full,  approximately  1,870  acres  will 
be  Inundated.  The  lands  are  located 
within  the  San  Bernardino  National  For- 
est in  the  southwestern  portion  of  San 
Bernardino  County.  California. 

Rolla  E.  Chandler, 
Manager. 

IPja.  Doc.  61-10902:   PUed.  Nov.  15,  1961; 
8:47  ajn.] 


lOTSS 

the  Interests  ot  the  Demientieffs  will  be 
permitted  until  such  time  as  Mr.  Deml- 
entlefl  and/or  his  heirs  shall  abandon 
their  use  and  occxxpsldcj  of  the  lands.    ^ 

BlCHARn  L.  QUIMTUS. 

I  Operations  Supervisor. 

[FH.  Doc.  61-10919:   FUed,  Nov.  16,  1961:. 
8:60  ajn.] 


DEPARTMENT  OF  COMMERCE 

:    Office  of  the  Secretary 

LEONARD  J.  DOYLE 

Statement  of  Changes  in  Financiol 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28. 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  as  re- 
ported in  the  Feorrax.  Rbgzster  during 
the  past  six  months. 

A.  Deletions :  Associates  Investment,  Beth- 
lehem Steel,  Ohio  Turnpike. 

B.  Additions:  General  Motors,  Standard 
OU  of  VJ.,  RepubUc  Steel,  Pacific  N.W.  Bell 
Telephone. 

This  statement  is  made  as  of  Octo- 
ber 30,  1961. 

LbONARO  J.  DOYLK. 

October  30, 1961. 

[PJt.  Doc.   61-10936:    PUed,  Nov.   15,   1961; 
8:51  ajo.] 


[Palrbanks  027233] 
ALASKA 

Order  Providing  for  Opening  of  Public 
Lands 

November  7, 1961. 
By  virtue  of  the  authority  vested  in 
me  by  Bureau  of  Land  Management 
Order  No.  684,  dated  August  28, 1961  (26 
F.R.  6125),  and  according  to  the  terms 
of  Paragraph  2  of  Public  Land  Order 
No.  2524,  dated  October  23,  1961,  it  is 
ordered  as  follows: 

(1)  Effective  immediately,  the  lands 
described  in  Paragraph  1  of  said  Public 
Land  Order  No.  2524,  are  opened  to  ap- 
plication, selection,  entry,  and  appropri- 
ation under  the  public  land  laws. 

(2)  The  lands  so  opened  are  now  oc- 
cupied in  their  entirety  by  Mr.  Nick 
Demientieff,  an  Alaska  native,  and  his 
family,  under  authority  of  Special  Land 
Use  Permit  Fairbanks  08570,  issued  by 
the  Manager  of  the  Fairbanks  Land  Of- 
fice, Bureau  of  Land  Management.  By 
the  provisions  of  regulations  contained  in 
43  CFR  67.11,  which  state  that  lands  oc- 
cupied in  good  faith  by  Alaska  natives 
are  not  subject  to  entry  or  appropriation 
by  others,  Mr.  Demientieff  and  his  family 
will  be  protected  in  their  use  and  oc- 
cupancy of  these  lands,  and  the  public 
is  hereby  advised  that  no  application, 
selection,  location,  or  entry  adverse  to 


GEORGE  W.  FLANAGAN 

Statement  of  Changes  in  Financial 
interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  as  report- 
ed in  the  Federal  Register  during  the 
past  six  months. 

A.  Deletions:  No  change. 

B.  Additions:  Boeing,  Milwaukee  BotuA, 
Interchemlcal  Corp. 

This  statement  is  made  as  of  Norem- 
ber  6, 1961. 

Gscttcx  W.  Flamaoav. 

NOVEKBER  6,  1961. 

[rn..  Doc.   61-10927:    PUed.  Nov.  15,  1961; 
8:61  aju.j 


NORVAL  W.  POSTWEILER 

Statement  of  Changes  in  Finoncial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)(6)  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  liave  taken 
place  in  my  finanoial  interests  as  re- 
ported in  the  Federal  Register  during 
the  past  six  months. 

A.  Deletions :  No  change. 

B.  Additions:  No  change. 
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This  statement  Is  made  as  of 
ber20,1961. 

NORVAL  W 

Octobkr27.  1961. 

[m.  Doc.   61-10928;   PUed,  Not.   16 
8:61  ajn.] 


,  POSTWE  Ln 


GEORGE  L.  WILSON 

Statement  of  Changes  in  Finabcial 
Interests 

In  accordance  with  the  requirinents 
of  section  710(b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950,  as  amende<  ,  and 
Executive  Order  10647  of  Noveml  er  28. 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  is  re- 
ported in  the  Federal  Register  during 
the  past  six  months. 


A.  Deletions:  No  change. 

B.  Additions:  No  change. 


This  statement  is  made  as  of 
ber20, 1961. 

George  L.  WiiJbon 

October  30,  1961. 

|FJt.  Doc.  61-10930;    Piled.   Nov.   15|   1961; 
8:51  aon.] 


ATOMIC  ENERGY  COMMISSION 

[Docket  No.  50-3] 

UNIVERSITY  OF  MICHIGA^ 

Notice  of  Issuance  of  Facility  L  cense 
Amendment 

Please  take  notice  that  the  Atomic 
Energy  Commission  has  issued  Amend- 
ment No.  8,  set  forth  below,  to  I  acility 
License  No.  R-28.  The  license  authorizes 
Tlie  Regents  of  the  University  of 
gan  to  operate  the  Ford  Nuclear  Hfeactor 
located  in  Ann  Arbor,  Michigan. 

The  amendment  provides  an  ajuthor 
ization  to  possess  at  any  time  up 
fission    type   neutron   detectors. 


Octo- 


19«1; 


Octo- 


to  five 
which 
may  contain  up  to  a  maximum  tbtal  of 
10  grams  of  uraniimi-235,  for  use  in  In- 
strumentation in  connection  wi  h  op- 
eration of  the  reactor.  Previously  the 
license  had  authorized  possession  and 
use  of  sixty  milligrams  of  cortained 
uranium-235  in  a  single  neutron  meas- 
uring instniment. 

The  Commission  has  found  that  use  of 
the  additional  instrumentation  )xill  not 
Increase  any  hazards  associated  w  th  op- 
eration of  the  reactor  and  that  opera- 
tion of  the  reactor  in  accordance  with 
the  license  as  amended  will  not  i  resent 
an  undue  hazard  to  the  health  anc  safety 
of  the  public  and  will  not  be  iniir  ical  to 
the  common  defense  and  securit  r. 

The  Commission  has  finisher  foimd 
that  prior  public  notice  of  proposed  is- 
suance of  this  amendment  is  not  neces- 
sary in  the  public  interest  since  opera- 
tion of  the  reactor  in  accordance  with 
the  license  as  amended  would  not  ]  iresent 
any  substantial  change  in  the  lazards 
to  the  health  and  safety  of  the  public 
from  those  previously  considered  and 
evaluated  in  connection  with  tqe  pre- 
viously approved  operations. 

In  accordance  with  §  2.102(a) 
Commission's  rules  of  practice  C 


Part  2)   the  Commisson  will  din  ct  the 


of  the 
0  CFR 


NOTICES 

holding  of  a  formal  hearing  on  the  mat- 
ter of  issiiance  of  the  license  amendment 
upon  receipt  of  a  request  therefor  from 
the  licensee  or  a  petition  to  intervene 
pursuant  to  S  2.705  of  the  rules  of  prac- 
tice within  30  days  after  the  issuance  of 
the  license  amendment.  Petitions  for 
leave  to  intervene  and  requests  for  a  for- 
mal hearing  shall  be  filed  in  accordance 
with  the  provisions  of  §  2.700  of  the  Com- 
mission's rules  of  practice  ( 10  CFR  Part 
2). 

The  licensee's  request,  dated  October 
11,  1961.  for  amendment  of  the  license 
may  be  inspected  at  the  Commission's 
Public  Document  Room,  1717  H  Street 
N.W..  Washington,  D.C. 

Dated  at  Germantown,  Md.,  this  7th 
day  of  November  1961. 

For  the  Atomic  Energy  Commission. 

Robert  H.  Bryan, 
Acting    Chief,    Research    and 
Power  Reactor  Safety  Branch, 
Division    of    Licensing    and 
Regulation. 

(License  No.  R-38;  Amdt.  8) 

Paragraph  2b (2)  of  License  No.  R-28.  Issued 
to  the  Regents  of  the  University  of  Michigan. 
Is  hereby  amended  to  read  as  follows : 

(2)  Up  to  five  fission  type  neutron  de- 
tectors which  may  contain  up  to  a  maximum 
total  of  10  grams  of  iiranliun-235. 

This  amendment  is  effective  as  of  the  date 
of  Issuance. 

Date  of  ls8\iance:  November  7, 1961. 

For  the  Atomic  Energy  Commission. 

Robert  H.  Brtan, 
Acting  Chief,   Research   and  Power 
Reactor   Safety   Branch,   Division 
of  Licensing  and  Regulation. 

[PR.   Doc.    61-10884;    Piled,    Nov.    15,    1961; 
8:45  ajn.l 


(Docket  No.  50-171) 

PHILADELPHIA  ELECTRIC  CO. 

Notice  of  Hearing  on  Application  for 
Construction   Permit 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  and  the  regulations 
in  Part  2.  10  CFR  "Rules  of  Practice", 
notice  is  hereby  given  that  a  hearing  will 
be  held  at  10:00  a.m.,  es.t.,  on  Decem- 
ber 18,  1961,  in  the  Auditorium  of  the 
Atomic  Energy  Commission  Headquar- 
ters at  Germantown,  Maryland,  to  con- 
sider the  issuance  of  a  construction  per- 
mit to  the  Philadelphia  Electric  Company 
(hereinafter  referred  to  as  the  "ap- 
plicant"). 1000  Chestnut  Street,  Phila- 
delphia 5,  Pennsylvania,  under  sections 
104b  and  185  of  the  Atomic  Energy  Act 
of  1954,  as  amended,  for  the  construction 
of  a  40,000  kilowatt  (electrical)  advanced 
high-temperature  gas-cooled  demonstra- 
tion power  reactor.  The  reactor  will  be 
located  at  the  applicant's  site  at  Peach 
Bottom,  York  County,  Pennsylvania, 
which  is  situated  approximately  63  miles 
southwest  of  Philadelphia,  Pennsylvania 
and  38  miles  northeast  of  Baltimore. 
Maryland. 

The  issues  to  be  considered  at  the 
hearing  will  be  the  following: 

1.  Whether  the  applicant  has  sub- 
mitted sufficient  information  to  provide 


reasonable  assurance  that  a  utillzttk» 
facility  of  the  general  type  proposJal 
the  application  can  be  constructed  a^ 
operated  at  the  proposed  location  y^M^. 
out  undue  risk  to  the  health  and  saf^, 
of  the  public;  ,      ^ 

2.  Whether  there  is  reasonable  assur 
ance    that    the    technical    informatioJ 
omitted  from  and  required  to  complett 
the  application  will  be  supplied; 

3.  Whether  the  applicant  is  technlc- 
ally  qualified  to  design  and  construct  the 
proposed  facility. 

4.  Whether  pursuant  to  §  50.40(b)  of* 
the  AEC's  regulations  the  applicant  li 
financially  qualified  to  design  and  con- 
struct the  facility ;  and 

5.  Whether  the  construction  *  of  the 
reactor  will  be  inimical  to  the  common 
defense  and  security  or  to  the  health 
and  safety  of  the  public. 

The  report  of  the  AEC's  Advisory  Com- 
mittee on  Reactor  Safeguards  dated 
November  1,  1961.  and  the  safeguards 
analysis  prepared  by  the  AEC  staff  Jn 
this  matter  will  be  available  for  public 
inspection  at  the  AEC's  Public  Document 
Room,  1717  H  Street  NW.,  Washington, 
D.C.  Copies  of  each  report  may  be  ob- 
tained by  request  to  the  Director  of  Di- 
vision of  Licensing  and  Regulation, 
United  States  Atomic  Energy  Commia- 
slon,  Washington  25,  D.C.  The  applica- 
tion submitted  by  the  applicant  in  this 
matter  is  also  available  for  public  in- 
spection at  the  AEC's  Public  Document 
Room. 

Answer  to  this  notice  of  hearing  shall 
be  filed  by  the  applicant  in  the  manner 
prescribed  by  §  2.736  of  the  Commis* 
sion's  "Rules  of  Practice",  10  CFR  Part 
2.  on  or  before  December  4, 1961. 

Petitions  for  leave  to  intervene  mint 
be  received  in  the  Office  of  the  Secretary, 
Atomic  Energy  Commission,  QermaD* 
town,  Maryland,  or  in  the  AEC's  PaUk 
Document  Room,  1717  H  Street  NW, 
Washington.  D.C,  not  later  than  thlrtj 
days  after  publication  of  this  notice  Jn 
the  Federal  Register,  or  in  the  event  d 
a  postponement  of  the  hearing  date  spe- 
cified above  at  such  time  as  the  Prealdlnj 
Officer  may  provide. 

Papers  required  to  be  filed  with  the 
AEC  in  this  proceeding  shall  be  filed  bj 
maihng  to  the  Secretary,  Atomic  Energy 
Commission.  Washington  25,  D.C,  or 
may  be  filed  in  person  at  the  OfBce  of 
the  Secretary.  Atomic  Energy  CommlS' 
sion.  Germantown,  Maryland,  or  at  the 
AEC's  Public  Document  Room,  1717  H 
Street  NW.,  Washington,  D.C.  Pending 
further  order  of  the  Presiding  Officer, 
parties  shall  file  twenty  copies  of  each 
such  paper  with  the  AEC  and  where 
service  of  papers  is  required  on  other 
parties  shall  serve  five  copies  of  each. 

The  hearing  will  be  conducted  by  s 
Presiding  Officer  to  be  designated  by  the 
Chief  Hearing  Examiner. 

Dated  at  Germantown,  Md.,  this  8th 
day  of  November  1 96 1 .  ' ' 

For  the  Atomic  Energy  Commisskm. 

R.  LOWENSTIIN, 

Director.  Division  of 
Licensing  and  Regulation, 

[FJt.  Doc.   61-10931;    Piled,  Nov.   15,  WW 
8:61  ajn.] 


nmndat.  NovenOter  U,  ml 

FEDERAL  COMMUNICATIONS 
COMMISSION 

jDocket  No.  14366:  FCC  61-1334] 

WALTER  L.  FOLLMER 

Ortjer  Scheduling  Application  for  Oral 
"^  Argument 

T«  re  application  of  Walter  L.  Follmer, 
TT^ton  Ohio,  Docket  No.  14366.  Pile 
S°iJffH-6616;  for  additional  time  to 
''n^S^t  Radio  Station  WPOL. 
^ftT^UwTof  the  Federal  Communi- 
^dnns  Commission  held  at  its  offices  in 
5!S^g2.n!D^C.,  on  the  8th  day  of  No- 

»Mnberl961;  ^  .. 

The  Commission  havmg  under  consid- 
^tion  the  above-captioned  application 
^fliiesting  additional  time  to  construct 
US  JM  broadcast  station  at  Hamil- 

%^Ming  that  on  June  15, 1960,  the 
com^ion  granted  a  permit  to  Walter 
rpollmer  authorizing  the  construction 
of  a  new  Class  B  FM  broadcast  station  at 
Hamilton.  Ohio,  specifying  a  completion 
date  of  February  15,  1961;  and 

It  further  appearing,  that,  on  Peb- 
niary  16.  1961.  the  instant  application 
was  filed  for  additional  time  to  con- 
itruct.  citing  the  permittee's  desire  to 
await  the  grant  of  his  co-pending  appli- 
cation for  authorization  to  construct  a 
new  standard  broadcast  station  at  Ham- 
Uton.  Ohio  (Pile  No.  BP-11323),  which 
application  had  previously  been  desig- 
nated for  hearing;  and  that  the  permit- 
tee Indicated  that  construction  had  been 
ddayed  because  of  an  intention  to  com- 
bine the  proposed  AM  and  FM  faciUties; 

and 

It  further  appearing,  that,  on  March 
f,  1981,  the  permittee  was  notified  by 
letter  of  the  Commission's  inability  to 
find  that  said  permittee  has  been  diligent 
In  proceeding  with  construction  of  the 
authorized  facilities,  or  that  the  imcer- 
tataty  surrounding  the  hearing  involv- 
ing the  standard  broadcast  application 
could  be  considered  as  a  justifiable  basis 
lor  an  extention  of  time  to  construct; 
and 

It  further  appearing  that  permittee's 
reply  thereto  states  that  the  financial 
prospects  for  an  FM  operation  at  Hamil- 
ton are  such  that  he  is  unwilling  to  pro- 
ceed with  the  construction  of  the  above- 
captioned  FM  station  until  the  co-pend- 
ing standard  broadcast  application  is 
granted;  and 

It  further  appearing  that  because  of 
the  nature  of  the  issues  involved,  there 
is  no  reasonable  prospect  that  hearing 
proecedings  on  the  standard  broadcast 
application  can  be  concluded  In  the  near 
future;  and 

It  further  appearing  that  owing  to  the 
absence  of  substantial  questions  of  fact, 
an  evidentiary  hearing  on  the  instant 
i4>pllcation  would  serve  no  useful  pur- 
pose; and 

It  further  appearing  that  the  reasons 
offered  by  the  permittee  for  not  proceed- 
ing with  construction  entitle  him  at  most 
to  oral  argument  on  the  question  of 
whether  failure  to  complete  was  due  to 
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causes  beyond  his  control  or  other  mat- 
ters sufficient  under  section  319(b)  of 
the  Communications  Act  of  1934,  as 
amended,  and  §  1.323(a)  of  the  Com- 
mission's rules  to  warrant  grant  of  the 
Instant  application. 

It  is  ordered.  That  the  above-captioned 
application  is  designated  for  oral  argu- 
ment before  the  Commission  En  Banc  in 
Washington,  D.C,  at  a  time  to  be  spec- 
ified In  a  subsequent  Order  on  the  fol- 
lowing issue:  To  determine  whether  the 
reasons  advanced  by  the  permittee  in 
support  of  the  instant  application  Jor  ad- 
ditional time  to  construct  constitute  a 
showing  that  failure  to  complete  con- 
struction was  due  to  causes  not  under 
permittee's  control  or  other  matters  suf- 
ficient under  section  319(b)  of  the  Com- 
munications Act  of  1934,  as  amended, 
and  §  1.323(a)  of  the  Commission's  rules 
to  warrant  an  extension ;  and 

It  is  further  ordered.  That  to  avail 
himself  of  the  opportunity  to  be  heard, 
the  permittee,  pursuant  to  §  1.140  of  the 
Commission's  rules.  In  person  or  by  at- 
torney, shall  within  twenty  (20)  days  of 
the  malUng  of  this  order,  file  with  the 
Commission  In  triplicate,  a  written  ap- 
pearance stating  an  Intention  to  appear 
on  the  date  fixed  for  the  oral  argiunent 
and  present  evidence  on  the  issues  spec- 
ified and  shall  have  untU  10  days  prior 
to  oral  argument  to  file  briefs  or  memo- 
randa of  law. 
Released:  November  13,  1961. 

Federal  ComcxmiCATiONS 
Commission, 
[SEAL]        Ben  P.  Waple, 

Acting  Secretary. 

[PR.   Doc.   61-10982;    Piled.   Nov.    16.    1961; 
8:62  ajn.] 


[Docket  No.  14365;   FCC  61M-17771 

NEIGHBORLY  BROADCASTING  CO., 
INC. 

Order  Scheduling  Hearing 

In  the  matter  of  revocation  of  license 
of  The  Neighborly  Broadcasting  Co..  Inc., 
for  FM  Broadcast  Station  WLOV,  Crans- 
ton, Rhode  Island,  Docket  No.  14365. 

It  is  ordered.  This  9th  day  of  Novem- 
ber 1961,  that  H.  Gifford  Irion  will  pre- 
side at  the  hearing  In  the  above-entitled 
proceeding  which  Is  hereby  scheduled  to 
commence  on  February  13,  1962,  at  a 
place  and  time  to  be  subsequently  an- 
nounced. In  Providence,  Rhode  Island. 
Released:  November  13,  1961. 

Federal  Communications 
Commission, 
fsEAL]        Ben  P.  Waple, 

Acting  Secretary. 

(PR.  Doc.   61-10933;    Piled,  Nov.   16.    1961; 
8:52  a.m.] 


(Docket  No.  143731 

WILLIAM  WRIGHT  NEWMAN 
Order  To  Show  Cause 


In  the  matter  of  William  Wright  New- 
man. Augusta.  Georgia,  Docket  No. 
14373;  order  to  show  cause  why  there 
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should  not  be  revoked  the  license  for 
Radio  Station  6W7143  In  the  Citizens 
Radio  Service. 

The  Commission,  by  the  Chief.  Safety 
and  Special  Radio  Services  Bureau,  un- 
der delegated  authority,  having  under 
consideration  the  matter  of  certain  al- 
leged violations  of  the  Commission's 
rules  In  cormectlon  with  the  operation 
of  the  subject  Citizens  radio  station; 

It  appearing,  that,  ptirsuant  to  S  1.76 
of  the  Commission's  rules,  written  notice 
of  violation  thereof  was  served  upon  the 
licensee  as  follows:  Commission  letter 
dated  June  14, 1961,  advising  the  licensee 
of  the  illegality  of  his  purported  transfer 
of  station  license  without  Commission 
consent  to  one  Warren  Woodward,  Au- 
gusta. Georgia;  and 

It  further  appearing  that  the  licensee 
received  the  Commission's  above-men- 
tioned letter  but  did  not  make  reply 
thereto,  whereupon  the  Commission,  by 
letter  dated  August  10, 1961,  and  sent  by 
Certified  Mall-Return  Receipt  Requested 
(No.  97185),  brought  this  matter  to  the 
attention  of  the  licensee  and  requested 
that  such  licensee  respond  to  the  Com- 
mission's letter  within  ten  days  from  the 
date  of  Its  receipt  stating  the  measures 
which  had  been  taken,  or  were  being 
taken.  In  order  to  bring  the  operation  of 
the  radio  station  Into  compliance  with 
the  Commission's  rules,  and  warning  the 
licensee  that  failure  to  respond  to  such 
letter  might  result  In  the  Institution  of 
proceedings  for  the  revocation  of  the 
radio  station  license;  and 

It  further  appearing,  that,  on  August 
19,  1961,  the  licensee  responded  to  the 
Commission's  above-mentioned  letter  of 
August  10.  1961,  but  that  such  response 
was  not  satisfactory;  and 

It  further  appearing  that  the  Commis- 
sion by  letter  dated  September  19,  1961, 
and  sent  by  Certified  Mall— Return  Re- 
ceipt   Requested     (No.    97474)     again 
brought  this  matter  to  the  attention  of 
the  licensee,  requested  that  such  licensee 
respond  to  the  Commission's  letter  with- 
in ten  days  of  Its  receipt  and  requested 
further   particulars    in   regard   to   the 
above-mentioned    violation    of    £ectlon 
310(b)  of  the  Communications  Act;  and 
It  further  appearing  that  receipt  of 
the  Commission's  letter  of   September 
19, 1961,  was  acknowl^ed  by  the  signa- 
ture of  the  licensee  on  October  10,  1961, 
to  a  Post  Office  Department  return  re- 
ceipt; and 

It  fvirther  appearing  that  although 
more  than  ten  days  have  elapsed  since 
the  licensee's  receipt  of  the  Commission's 
letter  of  September  19, 1961,  no  response 
was  made  thereto;  and 

It  further  appearing  that  in  view  of 
the  foregoing,  the  licensee  has  repeatedly 
violated  §  1.76  of  the  Commission's  rules; 
It  is  ordered,  This  13th  day  of  Novem- 
ber 1961,  pursuant  to  section  312  (a)  (4) 
and  (c)  of  the  Communications  Act  of 
1934,  as  amended,  and  section  0.291(b) 
(8)  of  the  Commission's  Statement  of 
Delegations  of  Authority,  that  the  said 
licensee  show  cause  why  the  license  for 
the    captioned    Citizens    radio    station 
should  not  be  revoked,  and  appear  and 
give  evidence  In  respect  thereto  at  a 
hearing  to  be  held  at  a  time  and  place 
to  be  specified  by  subsequent  order;  and 
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rt  is  further  ordered.  That,  thebeere- 
tary  send  a  copy  of  the  Order  bgr  Cc  ritfied 
Mail— Return  Receipt  Requested  to  the 
aakl  licensee  at  Division  656.  class  22 — 
Bravo.  U.S.  Naval  Training  Center,  San 
Diego  33.  California. 

Released:  November  13, 1961. 


(SBALl 


Febkkal  CoMMinncAipoMS 

COlOflSSION, 

Ben  F.  Waplx. 

Acting  Secretaiy. 


(TJt.  Doc.    «1-1(»S4:    FUed.   Nov.    1%   1961; 
8:52  ajn.] 


FEDERAL  MikRfTIME  COMMI^ION 

(Docket  No.  954] 

INVESTIGATION  OF  RATES  I A  N  D 
PRACTICES  IN  ATLANTIC-PULF/ 
PUERTO  RICO  TRADE 

Notice  of  Supplemental  Order 


:  'ederal 
fol- 
to  the 
dated 


tie 


raes 


hear- 
and 
coast 
in  the 
whkch  be- 
ind  on 

Bull 

has 

pro- 


On   November   2,    1961.    the 
Maritime  Commission  entered 
lowing  Ninth  Supplemental  Ordei 
original  Order  in  this  proceeding 
July  17, 1961: 

It  appearing  that  there  Is  currently 
pending  an  investigation  into  and 
Ing  concemmg  certam  reduced 
practices  from  Atlantic  and  Oul 
ports  of  the  United  States  to  port 
Commonwealth  of  Puerto  Rico 
came  effective  aa.  July  6,  1961, 
various  dates  thereafter:  and 

It  further  appearing  that  A. 
Steamship  Company.  Inc.    (Bvd  ) 
been  named  a  respondent  in  th)s 
ceeding;  and 

It  further  appearing  that,  otJ  Octo- 
ber 4.  1961.  Bull  filed  with  the  s^deral 
Maritime  Commission  (Commission)  a 
new  tarlfr  page  setting  forth  a  n  !W  rule 
which  provides  for  increased  ral  es  and 
charges  and  a  change  in  regulatic  ns  and 
practices  afTecting  such  rates  and 
charges,  the  said  rule  to  became  e  fective 
November  6,  1961.  and  being  des  gnated 
as  follows: 

A.  H.  Biill  Steanuhip  Co.,  Outward  Freight 
Tariff  No.  1.  FMB-F  No.  1,  2d  revised  page 
No.  20,  Item  2; 

aikl 

It  further  appearing  that  a   protest 
was  filed  on  October  30,  1961.  by  Alcoa 
Steamship  Company,  Inc.   (AlcoEi),  re 
questing  suspension  and  investig4tion  of 
the  said  rate ;  and 

It  further  iq^pearing.  that  updn  con- 
sideration of  the  said  schedule  ai  id  pro- 
test thereto,  there  is  reason  to  believe 
that  the  said  schedule  would,  i  per- 
mitted to  become  effective,  rest  It  in  a 
rate,  charge,  rule,  classification,  regula- 
tion, tariff,  or  practice  which  w  >uld  be 
unjust,  unreasonable,  or  otherwse  un- 
lawful in  violation  of  the  Shipping  Act, 
1916.  as  amended  and  the  Intel  coastal 
Shipping  Act,  1933,  as  amended;  and 

It  further  appearing,  that  thi ;  Com 
mission  is  of  the  opinion  that  t  ie  new 
schedule  and  the  rates,  charges,  :lassifi- 
cations.  rules,  regulations,  taril's.  and 
practices  contained  therein  sh<uld  be 
made  the  subject  of  a  public  in'  estlga- 
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tioa  and  bearing  to  determine  whether 
tt  is  ivMk,  reaaopable.  and  otherwise  law- 
ful under  the  Shipping  Act.  1916,  as 
amended,  or  the  Intercoasial  Shipping 
Act,  1933,  as  amended;  and 

It  further  appearing,  that  the  effective 
date  of  the  said  schedule  should  be  sus- 
pended pending  such  investigation;  and 

Now  therefore,  it  is  ordered.  That  this 
proceeding  be,  and  it  hereby  is.  exp«UMi- 
ed  to  include,  in  addition  to  the  matters 
now  under  investigation,  an  investiga- 
tion into  and  concerning  the  lawfulness 
of  the  rates,  charges,  classifications, 
rules,  regulations,  tariffs,  and  practices 
contained  in  the  said  schedule,  with  a 
view  to  making  such  findings  and  orders 
in  the  premises  as  the  facts  and  cinmm- 
stances  shall  warrant;  and 

It  is  further  ordered.  That  said  sched- 
ule be,  and  it  is  hereby,  suspended  and 
that  the  use  of  the  said  schedule,  be,  and 
it  is  hereby,  deferred  to  and  including 
March  5.  1962,  unless  otherwise  author- 
ized by  the  Commission,  and  that  the 
rates,  fares,  charges,  classifications, 
rules,  regulations,  and  practices  hereto- 
fore in  effect,  and  which  were  to  be 
changed  by  the  suspended  schedule,  shall 
remain  in  effect  during  the  period  of 
suspension:  and 

It  is  further  ordered.  That  no  change 
shall  be  made  in  the  matter  hereby 
suspended  nor  the  matter  which  is  con- 
tinued in  effect  as  a  result  of  such  sus- 
pension until  the  period  of  suspension 
or  any  extension  thereof  has  expired,  or 
until  this  investigation  and  suspension 
proceeding  has  been  disposed  of.  which- 
ever first  occurs,  unless  otherwise  au- 
thorized by  the  Commission;  and 

It  is  further  ordered.  That  there  shall 
be  filed  immediately  with  the  Commis- 
sion by  Bull  a  consecutively  numbered 
supplement  to  the  aforesaid  suspended 
schedule  which  supplement  shall  bear  no 
effective  date,  shall  reproduce  the  por- 
tion of  this  order  wherein  the  suspended 
schedule  is  described,  and  shall  state 
that  the  aforesaid  schedule  is  suspended 
and  that  the  rates,  fares,  charges,  clas- 
sifications, rules,  regulations,  and  prac- 
tices therein  stated  may  not  be  used 
untn  March  6,  1962.  unless  otherwise 
authorized  by  the  Commission,  and  that 
the  rates,  fares,  charges,  classifications, 
rules,  regulations,  and  practices  hereto- 
fore in  effect,  and  which  were  to  be 
changed  by  the  suspended  schedule,  shall 
remain  in  effect  during  the  period  of 
suspension,  and  neither  the  matter 
suspended,  nor  the  matter  which  is  con- 
tinued in  effect  as  a  result  of  such  sus- 
pension, may  be  changed  until  the  period 
of  suspension  or  any  extension  thereof 
has  expired,  or  imtil  this  investigation 
and  suspension  proceeding  has  been  dis- 
posed of,  whichever  first  occurs,  unless 
otherwise  authorized  by  the  Commission; 
and 

It  is  further  ordered.  That  copies  of 
this  order  shall  be  filed  with  the  said 
tariff  schedule  in  the  Office  of  Regula- 
tions of  the  Federal  Maritime  Commis- 
sion; and 

It  is  further  ordered.  That  (I)  the  in- 
vestigation herein  ordered  be  assigned 
for  public  hearing  before  an  examiner  of 
the  Commission's  Office  of  Hearing  Ex- 
aminers, at  a  date  and  place  to  be 


determined  and  announced  by  the  ChM 
Examiner,  to  receive  evidence  in  tik 
proceeding,  which  will  provide  an  ade. 
quate  record  for  proper  disposition  cl 
the  Issues  and  that  an  initial  deciaioii 
be  Issued ;  (11)  a  copy  of  this  order  shaB 
forthwith  be  served  upon  the  protestaoi 
Bull,  and  all  others  heretofore  named 
respondents  hereto:  (m)  the  aald  i^ 
spondents  and  protestants  be  duly  noti. 
fied  of  the  time  and  place  of  the  hear' 
ing  ordered;  and  (IV)  this  order  am 
notice  of  the  said  hearing  be  pnbUtfied 
in  the  Federal  Register. 

Dated:  November  13, 1961. 

By  order  of  the  Federal  Marfti^ 
Conunission. 

Thomas  Lm, 
Secretvf, 

\FJL.  Doc.   61-10914:    Filed,  Nov.  U,  lajv 
8:48  ajn.] 


[Docket  No.  960] 

HAWAIIAN  RATES;  SECOND 
GENERAL  INCREASE  (1961) 

Notice  of  Investigation  and  of  Heorinf 

On  November  6,  1961.  the  Fedml 
Maritime  Commission  entered  the  W> 
lowing  Order: 

It  appearing  that  there  have  been  fflcd 
with  the  Federal  Maritime  Commisatae 
varioiis  tariff  schedules  nammg  increaai 
in  freight  rates  from,  to,  and  bttewi 
Pacific  coast  ports  and  ports  in  Hawaii, 
also  from  Hawaiian  ports  to  Atlantic  mi 
Gulf  ports,  to  become  effective  Novcm- 
ber  9.  1961.  designated  as  follows: 

Matson  Navigation  Co.  Freight  Tariff  Ha  T-F, 

P.M.C.-F  No.  122; 
Suppleng^snt  No.  1  to  Matson  NavlgatloaCa 

Prelght  Tariff  No.  1-0.  FII.C.-F  Ho.  Ill: 
Supplement  No.  1  and  Rule  No.  11  ol  So^ 

plement  numbers  2  and  4  to  FrettbtlMf 

No.  10-D,  P.M3.-F  No.  120; 
Supplement  No.  4  to  Matson  Navlgatkm  Ot, 

Freight  Tariff  No.  3-0.  FJ43.-F  HO.  lift 
Supplement  No.  3  to  Matson  NaTlfattaa  Oa 

Freight  Tariff  ^o.  2-Q,  FJM.B.-F  Ha  lift 
Supplement  No.  2  to  Matson  NavlgattOB  Ok 

Freight  Tariff  No.  &-E,  rMJB.-¥  Ho.  life 
Supplement  No.  2  to  Matson  NavigattaD  Oa 

Freight  Tariff  No.  9-D,  Fii4.B.-P  No.  Ill; 
Supplement  No.  3  and  fifth  revised  psgl  M 

to  Matson   Navigation   Co.  Frel^t  TiBll 

No.  15,  F>«.B.-F  No.  110; 
Supplement  No.  3  to  Matson  Mavlgattoa  Oa 

Freight  Tariff  No.   14,   FM:B^W  Vto.  IMt 

It  further  appearing  that  protests  tam 
been  received  petitioning  the  Oonal^ 
sion  to  suspend  said  increases; 

It  further  appearing  that  upon  «»■ 
sideration  of  the  said  schedules  and  pro- 
tests made  thereto,  there  is  reason  to 
believe  that  the  said  schedules,  if  per- 
mitted to  become  effective,  would  r*«B 
in  rates,  charges,  classifications,  regula- 
tions, tariffs,  or  practices  which  would  be 
unjust,  imreasonable,  or  otherwise  un- 
lawful in  violation  of  the  Shipping  Act, 
1916,  as  amended,  and  the  Intercosstal 
Shipping  Act,  1933,  as  amended ;_ 

It  further  appearing  that  the  Comnto" 
sion  is  of  the  opinion  that  the  new  r«t* 
charges,  classifications,  regulation, 
tariffs,  and  practices  should  be  made  ttj 
subject  of  a  public  investigaUoo  sm 
hearing  to  determine  whether  they  ut 
just,  reasonable,  and  otherwise  lawftu 


f^gftday,  November  16,  1961 

_ur  the  Shipping  Act.  1916.  or  the  In- 
Jj^  Shipping  Act.  1933.  as  amend- 

'^it'^er  appearing  that  the  Commis- 
"  .?Stiie  opinion  that  the  effective 
JJS  the  said  schedules  should  be  sus- 
•^  pending  such  invesUgation; 
^'^efore  it  is  ordered.  That  an 
?S<.ation  be.  and  it  is  hereby,  in- 
S^  into  and  concerning  the  lawful- 
^ol  the  rates,  fares,  charges,  rules, 
"^flcations,  regulations,  and  practices 
'^nS^  in  the  said  tariff  schedules. 
!ST^w  to  making  such  findings  and 
•"Ji  in  the  premises  as  the  facts  and 
"Stances  shall  warrant;       ^     ^  ^ 
'^^^her  ordered.  That  said  sched- 
u,  be  aid  they  are  hereby,  suspended 
^  that  the  use  of  the  said  schedules  be. 
S  U  is  hereby,  deferred  to  and  includ- 
Sr  March  8. 1962.  unless  otherwise  au- 
^Lvied  by  the  Conunission.  and  that 
Urates  fares,  charges,  classifications. 
iL  regulations,  and  practices  hereto- 
toT'in  effect,  and  which  were  to  be 
rf^ed  by   the   suspended   schedules, 
2^remain  in  effect  during  the  period 
of  suspension ; 

His  further  ordered.  That  no  change 
jhaU  be  made  in  the  matter  hereby  sus- 
oended  nor  the  matter  which  is  con- 
Sued  in  effect  as  a  result  of  such  sus- 
oendon  untU  the  period  of  suspension  or 
ua  extension  thereof  has  expired,  or 
until  this  investigation  and  suspension 
pniceeding  has  been  disposed  of,  which- 
ever first  occurs,  unless  otherwise  au- 
thoriied  by  the  Commission; 

/( is  further  ordered,  That  the  investi- 
gaUon  in  this  proceeding  shall  not  be 
confined  to  the  matters  and  issues  here- 
inbefore stated  as  the  reason  for  institut- 
ing this  investigation,  but  shall  include 
all  matters  and  issues  with  respect  to  the 
lawfulness  of  the  said  schedules  and  of 
all  other  freight  schedules  of  the  carriers 
named  herein  from,  to,  and  between 
Pacific  coast  ports  of  the  United  States 
and  ports  in  the  Hawaiian  Islands  and 
fr«n  Hawaiian  Island  ports  to  Atlantic 
and  Gulf  coast  ports  of  the  United  States 
under  the  Shipping  Act,  1916,  as 
amended,  and  the  Intercoastal  Shipping 
Act.  1933,  as  amended; 

It  is  further  ordered.  That  (I)  there 
shall  be  filed  immediately  with  the  Com- 
misBion    by     the    Matson    Navigation 
Company  consecutively  numbered  sup- 
plements   to    the    aforesaid    suspended 
sdiedules  which  supplements  shall  bear 
no  effective  date,  shall  reproduce  the  por- 
tion of  this  order  wherein  the  suspended 
schedules  are  described,  and  shall  state 
that  the  aforesaid   schedules   are   sus- 
pended and  that  the  rates,  charges,  clas- 
sifications, regulations,  tariffs,  and  prac- 
tices therein  stated  may  not  be  used  until 
the  9th  day  of  March  1962,  unless  other- 
wise authorized  by  the  Commission;  and 
(11)  the  rates,  charges,  classifications, 
regulations,  tariffs,  and  practices  hereby 
deferred  may  not  be  changed  during  the 
period  of  suspension  or  any  extension 
thereof,  unless  otherwise  authorized  by 
the  Commission,   and   that   the    rates, 
lares,  charges,  classifications,  rules,  reg- 
ulations, and  practices  heretofore  in  ef- 
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feet,  and  which  were  to  be  changed  by 
the  suspended  schedules,  shall  remain 
in  effect  during  the  period  of  suspen- 
sion, and  neither  the  matter  hereby  sus- 
pended, nor  the  matter  which  is  con- 
tinued  in   effect   as   a  result   of   such 
suspension,  may  be  changed  until  the 
period  of  suspension  or  any  extension 
thereof  has  expired,  or  until  this  investi- 
gation and  suspension  proceeding  has 
been  disposed  of.  whichever  first  occurs, 
xmless  otherwise  authorized  by  the  Com- 
mission; ^        - 
It  is  further  ordered.  That  copies  of 
this  shall  be  filed  with  tbe  said  tariff 
schedules  in  the  Office  of  Regulations  of 
the  Federal  Maritime  Commission: 

It  is  further  ordered,  That  (I)  the  in- 
vestigation herein  ordered  be  assigned 
for  hearing  before  an  examiner  of  the 
Commission's  Office  of  Hearing  Examin- 
ers at  a  date  and  place  to  be  deter- 
mined   and    announced    by    the    Chief 
Examiner;  (H)  Matson  NavigaUon  Cona- 
pany.  American  President  Lines.  Ltd.. 
Isthmian  Lines,  Inc.,  the  Oceanic  Steam- 
ship Company,  and  the  United  States 
Lines  Company,  be,  and  they  are  hereby, 
made   respondents  in   this  proceeding; 
(HI)  a  copy  of  this  order  shall  be  forth- 
with served  upon  the  said  respondents 
and  protestants  herein;   (IV)   respond- 
ents and  protestants  be  duly  notified  of 
the  time  and  place  of  the  hearing  herein 
ordered;  and  (V)   this  order  and  notice 
of  the  said  hearing  be  published  in  the 
Feoeral  Register. 

Notice  is  hereby  given  that  the  hear- 
ing in  this  proceeding  will  be  held  before 
an  examiner  of  the  Conamission-s  Office 
of  Hearing  Examiners  at  a  date  and 
place  hereafter  to  be  announced.  The 
hearing  will  be  conducted  in  accordance 
with  the  Commission's  rules  of  practice 
and  procedure,  and  an  Initial  decision 
will  be  issued  by  the  examiner. 

All  persons  (including  individuals,  cor- 
porations, associations,  firms,  partner- 
ships, and  public  bodies)  having  an  in- 
terest in  this  proceeding  and  desiring  to 
intervene  therein,  should  notify  the  Sec- 
retary of  the  Commission  promptly  and 
file  petitions  for  leave  to  intervene  In 
accordance  with  Rule  5(n)  (46  CFR 
201.74)  of  said  rules. 
Dated:  November  13, 1961. 
By  order  of  the  Federal  Maritime  Com- 


mission. 


Thomas  Lisi, 
Secretary. 


[F.R.   Doc.   61-10915;    Filed.   Nov.    15.    1961; 
8:49  a.m.] 


MEMBER    LINES   OF    PACIFIC   WEST- 
BOUND CONFERENCE  ET  AL. 

Notice  of  Agreements  Filed  for 
Approval 

Notice  Is  hereby  given  that  the  follow- 
ing described  agreements  have  been 
filed  with  the  Commission  for  approval 
pursuant  to  section  15  of  the  Shipping 
Act.  1916  (39  Stat.  733,  46  UJ3.C.  814) : 

Agreement  Numbered  57-78,  between 
the  member  Unes  of  the  Pacific  West- 
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bound  -  Conference     and     Transocean 
Transport  Corporation  (Magsaysay 
Lmes) ,  covers  the  admission  of  that  car- 
rier to  associate  membership  in  said  con- 
ference.  As  an  associate  member  Trans- 
ocean  Transport  Corporation  (Magsay- 
say Lines)  will  be  obligated  to  observe 
all  the  rates,  rules  and  regulations  and 
decisions  of  the  conference,  will  have  no 
vote  in  conference  affairs  except  as  may 
be  specifically  agreed  upon,  will  be  per- 
mitted to  participate  in  conference  con- 
tracts with  shippers,  will  not  share  in  the 
expenses  of  the  conference  except  as  may 
be  specifically  agreed  upon  between  the 
parties,  and  will  be  exempt  from  posting 
the  usual  surety  bond. 

Agreement  Numbered  808ft-l,  between 
Alcoa  Steamship  Company,  Inc.,  Ameri- 
can Export  Lines,  Inc.,  American  Presi- 
dent Lines,  Ltd.  and  sixteen  other  US. 
fiag  common  carriers  by  water,  modifies 
the  basic  agreement  of  the  Atlantic  It 
Gulf    American-Flag    Berth    Operators 
Agreement     (Numbered    8086),    which 
covers  an  arrangement  for  the  collabora- 
tion of  the  parties  with  respect  to  rates 
and  related  matter  in  cormection  with 
the  transportation  of  cargo  for  MSTS 
and  related  shipper  services  in  the  for- 
eign trades  to  and  from  VB.  Atlantic 
and  Gulf  of  Mexico  ports,  and  to  and 
from  ports  in  territories  and  possessions 
of  the  United  States,  also  between  foreign 
ports.    The  purpose  of  the  modification 
is  to  provide  that  any  UJ5.  fiag  common 
carrier  by  water,  whose  service  in  the 
trade    covered    by    said    agreement    is 
limited  to  the  trade  between  US.  Atlan- 
tic and  Gulf  Coast  ports  and  the  State 
of    Hawau    or    the    Commonwealth    of 
Puerto  Rico  areas,  may  become  an  as- 
sociate party,  with  votmg  rights  limited 
to  such  trade. 

Agreement  Numbered  8713,  between 
Lykes  Bros.  Steamship  Co.,  Inc.  and  . 
China  Navigation  Co.,  Ltd.,  covers  a 
through  billing  arrangement  for  the 
transportation  of  asbestos  in  bags  In  the 
trade  from  ports  in  Western  Australia  to 
U.S.  Gulf  ports,  with  transhipment  at 
Singapore.  ^  ^ 

Agreement  Numbered   8739,  between 
Farrell  Lmes,  Inc.  and  Zanzibar  Govern- 
ment Steamers,  covers  a  through  billing 
arrangement  in  the  trade  between  UB. 
Atlantic  ports  and  ports  in  Tanganyika. 
Kenya,  Zanzibar  and  Pemba.  with  tran- 
shipment at  British  East  African  ports. 
Interested  parties  may  Inspect  these 
agreements  and  obtain  copies  thereof  at 
the  Office  of  Regulations,  Federal  Marl- 
time  Commission,  Washington,  D.C..  and 
may  submit  within  20  days  after  pubUca- 
tlon  of  this  notice  in  the  Feheral  Reg- 
ister, written  statements  with  reference 
to  any  of  these  agreements  and  their 
position  as  to  approval,  disapproval,  or 
modification,  together  with  request  for 
hearing  should  such  hearing  be  desired. 


Dated:  November  13, 1961. 

By   order   of   the  Federal   Maritime 

Commission. 

Thomas  Lisi, 
Secretary. 

IFH.  Doc.  61-10916;   Filed,  Nov.  16,   1961; 
8;40  ajn.] 


10740 

FEDERAL  RADUTION  COllNCIL 

QUESTIONS  CONCERNING   RADIA- 
TION  PROTECTION   STANDARDS 
.      FOR  URANIUM  MINING 

Request  for  CommenI 

NovncBKR  1. 1961. 

The  Federal  Radiation  Council  is 
presently  considering  the  problei  a  of  pro- 
viding radiation  protection  gui  lance  in 
activities  designed  to  control  the  occupa- 
tional exposure  of  uranium  mln<  workers 
to  airborne  radioactivity  in  the  mines. 
By  this  communication,  the  C  >\incil  is 
Inviting  public  comment  on  t  le  basic 
issues  involved  in  this  problem.  To  in- 
sure effective  consideration,  comments 
should  be  transmitted  by  Januar  t  1. 1962. 

The  Federal  Radiation  Cou  icil  was 
established  In  1959  by  Executive  Order 
and  later  by  statute  to  "  •  •  •  a  Ivise  the 
President  with  respect  to  ladiation 
matters,  directly  or  Indirectly  iffecting 
health,  including  guidance  for  all  Fed- 
eral agencies  in  the  formulation  )f  radia- 
tion standards  •  •  •."  The  niture  of 
the  Council's  task  In  advising  t  le  Presi- 
dent with  respect  to  radiation  p  otection 
guidance  has  been  described  In  the 
following  language:  "Pundai  lentally, 
setting  basic  radiation  protectio  i  stand- 
ards involves  passing  judgmen  on  the 
extent  of  the  possible  health  hazard 
society  is  wining  to  accept  In  arder  to 
realize  the  known  benefits  of  nidlation. 
It  Involves  Inevitably  a  balanting  be- 
tween total  health  protection,  which 
might  require  foregoing  any  iictivlties 
Increasing  expKJsure  to  radiation  and  the 
vigorous  promotion  of  the  use  cf  radia- 


Docket 

No. 


Respondent 


Bua-ier.. 

BI62-I68.. 

BI«2-160... 

RieB-17D... 
BI82-171... 

Q-MOH.... 
0-14253 


J.  M.  Hnber  Corp. 
(Operator)  etal.  2401 
East  Second  A  venae, 
Denver  6,  Colo. 

Humble  Oil  A  Refln- 
ing  Co^  P.O.  Box 
2IS0,  Hoaston  1, 
Tex. 

OraridiK  Corp.  (Oper- 
ator) etal.,  P.O.  Box 
752,  Breckenridge, 
Tex. 

Tidewater  OQ  Co., 
P.O.  Box  1404,  Hoas- 
ton 1,  Tex. 

George  W.  Orabam, 
Inc.  (Operator)  et 
al.,  400  WiehiU  Na- 
tional Bank  BuHd- 
tng,  Wichita  Fails, 
Tex. 

Tbe  Sban^es  OU  Corp. 
et  al.,  1700  Broad- 
war,  Dcnyer  2,  Colo. 

Tbe  Starples  OU  Corp. 
(Operator)  et  al.,  17TO 
Broadway,  Denver 
2.  Colo. 


Rate 
sched- 
ule 

No. 


196 


46 
1 

3 

6 


>  The  stated  effective  date  Is  that  requests  1 

*  The  stated  effective  date  is  the  first  day  tfler 
notice. 

*  Tbe  pressure  base  is  14.66  peia. 

*  Tbe  pressure  base  is  15.025  peia. 

Sliarples'  filings  represent  cofrections 
to  the  tax  reimbursements  appli  :;able 
two    renegotiated    rate    Increasies 
pended    in   Docket   Nos.    G-14J 
G-14624  untU  July  29,   1960.  afcid 
gust  10,  1960,  respectively,  but 
effective.    The  corrections  increase 


NOTICES 

tlon  and  atomic  energy  In  order  to 
achieve  optimum  benefits." 

The  Council's  consideration  is  focused 
on  a  concentration  of  radon  daughters 
In  air.  commonly  referred  to  as  the 
"working  level."  The  working  level  Is 
discussed  in  U.S.  Public  Health  Service 
Publication  494  and  may  be  defined  as 
any  concentration  of  radon  daughter 
products,  RaA,  RaB.  and  RaC,  collec- 
tively, having  the  same  potential  alpha 
energy  release  in  complete  decay  through 
RaC  as  300  micromicrocuries  per  liter 
of  these  three  materials  in  equilibrium. 
This  level  was  agreed  upon  at  a  confer- 
ence attended  by  representatives  of  the 
Public  Health  Service  and  Atomic  Energy 
Commission,  a  number  of  mining  states, 
and  the  uranium  industry  held  in  Salt 
Lake  City  in  1955.  It  has  been  used  by 
several  of  the  uranium  mining  states  and 
has  recently  been  published  as  an  Amer- 
ican Standard  by  the  American  Stand- 
ards Association. 

The  Federal  Tladiation  Council  is  cur- 
rently studying  the  numerical  guide 
noted  above  in  light  of  the  following 
questions : 

1.  Does  exposure  of  uranium  mine 
workers  at  the  level  of  this  guide  repre- 
sent an  undue  biological  risk  considered 
in  light  of  the  various  benefits  deriving 
from  uranium  mining? 

2.  Would  conformance  with  this  guide 
have  unduly  adverse  effects  on  the 
uranium  mining  industry  in  light  of  the 
reason  for  controlling  exposure  to 
radiation? 

The  Federal  Radiation  Coimcil  would 
welcome  comments  which  interested  per- 
sons or  organizations  might  care  to 
make.    Comments  should  be  addressed 


to:  Chairman,  Federal  Radiation  o^ 
cil.  Executive  OfBce  Building,  WtS^ 
ton  25.  D.C.,  and  should  be  recrii^ 
January  1, 1962.  ^^^  ^ 

Dated:  November  1, 1961. 

Abraham  Ribicof», 
CTuiirm^ 
IFM.  Doc.   61-10897:    Piled.   Nov.  15   „^ 
8:46  a.m.]  '  "'t 

FEDERAL  POWER  COMMRSM 

[Docket  No.  RI62-167  etc.) 

J.  M.  HUBER  CORP.  ET  AL. 

Order  Providing  for  Hearings  en  mi 
Suspension  of  Proposed  CtMrnn, 
in  Rates  and  Accepting  for  nh. 
Correction  To  Previously  Suspend 
Filings  ^ 

NOVBKBIK  8,  ijft. 

J.  M.  Huber  Corporation  (Opentcr) 
et  al..  Docket  No.  RI62-167;  HumUeog 
&  Refining  Company,  Docket  No.  Riat 
168;  Graridge  Corporation  ((DperiUoi) 
et  al..  Docket  No.  RI62-169;  Tldevite 
Oil  Company,  Docket  No.  Riea-lH 
G^eorge  W.  Graham,  Inc.  (Operator)  « 
al..  Docket  No.  RI62-171;  The  Sharpb 
Oil  Corporation,  et  al..  Docket  Ma 
G-14624;  The  Sharpies  Oil  Corponrtloc 
(Operator),  et  al..  Docket  No.  Q-lQsi 

The  above-named  respondents  bm 
tendered  for  fihng  proposed  changes  bi 
presently  effective  rate  schedules  lor 
sales  of  natural  gas  subject  to  the  jm^ 
diction  of  the  Commissioa  Tlie  pro- 
posed changes  are  designated  as  foOon: 


Sup- 
ple- 
ment 

No. 


10 


6 
11 

lto4 
lto3 


Purchaser  and  prodnciog  area 


Panhandle  Eastern  Pipe  Line  Co., 
Light  Field,  Beaver  County,  Okia. 
and  Seward  County,  Kans. 

Panhandle  Eastern  Pipe  Line  Co., 
South  Oreenough  Field,  Beaver 
County,  OUa. 

Texas  Oas  Transmission  Corp.,  Mal- 
lard Bay  Field,  Cameron  Parish,  La. 


Arkansas  Txniisiana  Oas  Co.,  Chlck- 
asha  Field.  Orady  County,  Okla. 

Texas  Eastern  Tranimilssion  Corp.. 
East  Bishop  Field,  Nueces  County. 
Tei. 


El  Paso  Natural  Gas  Co.,  Bpraherry 
Field,  Midland  and  Upton  Coun- 
ties. Tex. 

El  Paso  Natural  Oas  Co.,  Pegasus 
Field,  Midland  County,  Tex. 


Amount 
of  annual 

Increase 


$24,310 

366 

1,019 

6,501 
1,590 

1 
399 


Date 

fllinfc 
tendered 


10-9-61 

10-0-ei 
10-12-ei 

10-1»-«1 
10-16-61 

10-16-61 
10-16-61 


Effective 

date 
unless 

su,v 
pended 


11-9-61 

» 11-  9-61 

«1-  1-62 

1 11-16-61 
» 11-16-61 

» 11-16-61 
« 11-16-61 


Date  sus- 
pended 
until— 


4-9-62 

4-9-«2 

6-  1-62 

4-16-62 
4-16-62 

m 


Cents  per  Mef 


Rate  In 
effect 


•12.2828 
'1Z2828 
M8.76 

•  n.o 

•15.0 

« 17. 1632 
*  17. 1632 


Proposed 

Increaied 

rate 


13. 1761 

13.1761 

19. 7S 

1S.0 
IS.  2 

17.2296 
17.2295 


Itelih 
R<Mfe 


N« 


RU-V 


by  respondent, 
expiration  of  tbe  required  statutory 


•  Sharpies  Increases  suspended  in  Docket  Nos.  0-14624  and  G-14253  haw 
been  made  effective. 

•  Tlie  respective  flllngs  are  accepted  for  filing  subject  to  the  sa'pension 
In  U-14624  and  G-142S3. 


to 
sus- 
53    and 
Au- 
made 
the 


amount  of  tax  reimbursement,  and  are 
requested  to  be  made  effective  as  of  Jan- 
uary 1.  1960,  the  date  provided  by  con- 
tract for  the  negotiated  Increases. 

The  proposed  increased  rates  set  forth 
above  exceed  applicable  area  price  levels 


set  forth  In  the  Commission's  Statema* 
of  General  Policy  No.  61-1,  as  amende! 


1  Thla  order  does  not  provide  for  the  «•■ 
solidatlon  for  hearing  or  disposition  ct  tlij 
several  matters  covered  herein,  nor  shouW » 
be  so  construed. 


jf^griday.  November  16,  1961 

-^.nosed  rate  changes  may  be  un- 

^.SS^ble,  unduly  discrlmlna- 

^  ^reS-entlal.  or  otherwise  unlaw- 

^,.rommifision  finds: 
^^SrflWMs  of  the  Sharpies  OU 
<*>  ^L^i  ajid  the  Sharpies  Oil 
»!S;SSn  (OiSera??r) ,  et  al..  should  be 
C°^  for  flliBg  subject  to  the  suspen- 
^^Zs!n  Docket  NOS.  G-14624 

•SollS^,  respectively^' 
*^,rit  is  necessary  and  proper  hi  the 
*  u  Tnt^rSt  and  to  aid  in  the  enforce- 
■"•^o^tif  provisions  of  the  Natural 
"^*^  that  the  Commission  enter  upon 
O^J^l^ncerning  the  lawfuhiess  of 
^IrSvrZsed  changes  and  that 
jhe  several  >"Y»C:_^„j     o„r^r>ioint»nt.«!    be 


'S' ttoXdesignated  supplements  be 
^^ei'^d  the  use  thereof  deferred 
M  hereinafter  ordered. 

The  Commission  orders: 

??f  ThTabove-described  filings  of  the 
J.miM  OU  Corporation,  et  al..  and  the 
^«OU  corporation  (Operator). 
T^ve  hereby  accepted  for  filing  sub- 
^*tn  the  suspension  proceedings  in 
iSke^    NOS.     G-14624     and     G-14253, 

"^^m-suant  to  the  authority  of  the 
Natural  OM  Act.  particularly  sections 
i  ind  15  thereof,  the  Commission's  rules 
of  pnwtice  and  procedure,  and  the  regu- 
tatS  under  the  Natural  Gas  Act  (18 
CpB  Ch  I)  public  hearings  shall  be 
S'upon  dates  to  be  fixed  by  notices 
from  the  Secretary  concerning  the  law- 
fulness of  the  several  proposed  Increased 
rstes  and  charges  contained  in  the 
above-designated  supplements. 

(C)  Pending  hearings  and  decisions 
thereon,  the  above-designated  rate  sup- 
plements are  hereby  suspended  and  the 
use  thereof  deferred  until  the  date  in- 
dicated in  the  above  "Date  Suspended 
Dn^"  column,  and  thereafter  untU  such 
further  time  as  they  are  made  effective  in 
the  manner  prescribed  by  the  Natural 

(JasAct. 

(D)  Neither  the  supplements  hereby 
suspended,  nor  the  rate  schedules  sought 
to  be  altered  thereby,  shall  be  changed 
until  these  proceedings  have  been  dis- 
posed of  or  until  the  periods  of  suspen- 
sion  have  exph-ed,  unless  otherwise  or- 
dered by  the  Commission. 

(E)  Notices  of  intervention  or  peti- 
tioDS  to  Intervene  may  be  filed  with 
the  Federal  Power  Commission,  Wash- 
ington 25,  D.C.,  in  accordance  with  the 
rules  of  practice  and  procedure  (18  CFR 
1.8  and  1.37)  on  or  before  December  26, 
1961. 

By  the  Commission.  ^ 

(siALl  Joseph  H.  Gutride, 

Secretary. 

[riL.  Doc.  61-10891;    Filed,   Nov.    15,    1961; 
8:45  ajn.] 


FEDERAL  REGISTER 

[Docket  N08. 0-18844,  RI«0-a^ 

SINCLAIR  OIL  &  GAS  CO.  AND  CABOT 
CORP. 

Order  Making  Successors  in  Interest 
Co-Respondents,  Accepting  Succes- 
sor's Agreement  and  Undertaking 
and  Redesignating  Proceedings; 
Correction 

November?,  1961. 

Sinclair  Oil  &  Gas  Company  and  Cabot 
Corporation  (Formerly  Cabot  Carbon 
Company  (Operator)),  Dopket  Nos.  G- 
18844  and  RI60-27. 

In  the  order  making  successors  in  in- 
terest co-respondents,  accepting  succes- 
sor's agreement  and  undertaking  and 
redesignating  proceedings,  issued  Octo- 
ber 4  1961  and  published  in  the  Federal 
Register  October  10,  1961  (F.R.  Doc. 
61-9658:  26  F.R.  9559) :  Line  17;  change 
August  7,  1961  to  "August  1,  1961". 


Joseph  H.  Gutride, 

Secretary. 


[PR.    Doc.    61-10892;    Piled,   Nov. 
8:46  a.m.] 


16,   1961; 


'The  effective  date  of  Sharpies'  filings 
rtudl  be  November  16,  1961.  and  thereafter 
antU  such  time  as  they  are  made  effective 
In  the  manner  prescribed  by  the  Natural  Gas 
Act 


IDocket  Nos.  CI61-162;  CI61-9851 

SONOMA  NATURAL  GAS  COMPANY, 
INC.,  AND  FIRST  TRANSPORTATION 
GAS  CORPORATION,  INC. 
Findings  and  Order  Issuing  Certificate 
of  Public  Convenience  and  Neces- 
sity, Accepting  Related  Gas  Rate 
Schedule,  Severing  Proceeding  and 
Setting   Hearing 

November  8,  1961. 
Sohoma  Natural  Gas  Company,  Inc. 
(Sohoma)  has  filed  hi  Docket  No.  CI61- 
162  an  application  pursuant  to  section 
7(c)  of  the  Natural  Gas  Act  (Act)  for  a 
certificate    of   public    convenience    and 
necessity  authorizing  the  sale  of  natural 
gas    to    Cities    Service    Gas    Company 
(Cities  Service)  from  the  Skinner  Sand 
in  the  E/2  of  the  SW/4  of  Section  30, 
T24N    RIW,  Noble  County,  Oklahoma, 
pursuant  to  a  gas  sales  contract  dated 
July  14.  I960,  between  Sohoma,  as  seller, 
and  Cities  Service,  as  buyer,  which  con- 
tract has  been  designated  as  Sohoma 
Natural  Gas  Company,  Inc.     FPC  Gas 
Rate  Schedule  No,  1. 

Also    First  Transportation  Gas  Cor- 
poration. Inc.  (First  Transportation)  has 
filed  in  Docket  No.  CI61-985  an  appUca- 
tion  pursuant  to  section  7(c)  of  the  Act 
for  a  cerUficate  of  public  convenience 
and   necessity   authorizing   the   sale   of 
natural    gas   to   Transwestem   Pipeline 
Company  (Transwestern)   from  certain 
leaseholds   in  Lipscomb   and  OchUtree 
Counties,  Texas,  and  Beaver,   Harper. 
EUis    and    Woodward    Counties,    Okla- 
homa, pursuant  to  a  gas  sales  contract 
dated  December  29,  1960,  between  Phrst 
Transportation,   as   seUer,   and   Trans- 
western,  as  buyer,  which  contract  has 
been  designated  as  Ph-st  Transportation 
Gas  Corporation.  Inc.   FPC  Gas  Rate 
Schedule  No.  1. 
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Temporary  authorization  to  render  the 
proposed  service  in  Docket  No.  CI61-985 
was  granted  to  First  Transportation  on 
February    2,    1961,    conditioned    upon 
limitation  of  the   Initial  price  to   17.0 
cents  per  Mcf  at  14.65  psla,  and  upon 
the  elimination  of  an  upward  Btu  price 
adjustment  clause  from  the  provisions 
of  the  gas  sales  contract.    Under  date  of 
February  7,  1961,  First  Transportation 
accepted  said   temporary  authorization 
and  the  conditions  imposed  therein,  but 
the  supplemental  agreement  incorporat- 
ing said  conditions  into  the  basic  con- 
tract (designated  Supplement  No.  1  to 
FPC  Gas  Rate  Schedule  No.  1 )  contained 
a  provision  for  the  nullification  thereof 
if  the  Commission  should  at  any  time 
in  the  future  recognize  such  "upward 
Btu    price    adjustment    clauses."      On 
June  16,  1961,  First  Transportation  filed 
an  amendatory  agreement   (designated 
Supplement   No.   n   to   FPC   Gas   Rate 
Schedule  No.  1)  which  sought  to  assure 
a  price  for  the  gas  to  be  sold  under  the 
subject  Docket  No.  CI61-985  which  would 
be  the  maximum  price  established  in  the 
pending   proceedhig  known   as   Docket 
Nos.  G^14871,  et  a:..  Transwestem  Pipe- 
line Company,  or  the  maximum  price 
which  might  be  established  in  an  area 
rate  proceeding.     The  Commission  in- 
formed First  Transportation  under  date 
of  July  20.   1961.  that  such  hideflnite 
pricing  provisions  are  inoperative  and 
of  no  effect  at  law.    On  October  25.  1961. 
First  Transportation  filed  an  amendment 
to  its  acceptance  of  the  temporary  au- 
thorization granted  on  February  2,  1961. 
in  which  it  agreed  to  accept  a  permanent 
certificate    of    pubic    convenience    and 
necessity  conditioned  at  a  price  of  17.0 
cents  per  Mcf  with  no  reservations. 

On  October  23,  1961,  Pacific  Lighting 
Gas  Supply  Company,  Southern  Califor- 
nia Gas  Company  and  Southern  Coun- 
ties Gas  Company  of  California  filed  a 
joint  petition  to  intervene  in  Docket  No. 
CI61-985.  On  October  30, 1961,  The  Peo- 
ple of  the  State  of  California  and  the 
Public  UtUities  Commission  of  the  State 
of  California  filed  their  notice  of  inter- 
vention in  said  Docket  No.  CI61-985. 
Both  the  petition  and  the  notice  were 
filed  subsequent  to  the  final  date  for  the 
filing  thereof  as  published  in  the  official 
notice  of  the  hearing  hi  this  consoUdated 
proceeding.  ^,.    ^ 

Pursuant  to  said  notice,  a  pubhc  hear- 
ing was  convened  in  Washington,  DC. 
on  October  31.  1961.  at  which  time  and 
place  staff  counsel  moved  orally  that  a 
recess  be  taken  to  November  2,  1961.  at 
9-30  a.m..  to  afford  time  to  prepare  ap- 
propriate recommendations  for  Commis- 
sion consideration. 

On  November  2,  1961,  pursuant  to  the 
recess  granted  6y  the  Presiding  Exami- 
ner, the  hearing  hi  the  matter  of  Docket 
No  CI61-162  was  held  and  concluded. 
Staff  counsel  moved  orally  that  the  Inter- 
mediate decision  procedure  be  omitted 
and  that  the  Commission  render  a  de- 
cision in  that  docket  pursuant  to 
§  1  30(c)  (1)  of  the  Commission's  rules  of 
practice  and  procedure.  T^e  matt«r  of 
the  appUcation  hi  Docket  No.  CI61-985 
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and  the  pending  petition  to  Intervene 
and  notice  ot  intervention  there  n  were 
reserved  for  fiirther  action  by  tqe  Cc»n- 
mission. 
The  Oomraisslcxi  finds: 

(1)  Api^cant,  Sohoma  Natural  Oas 
Company.  Inc.,  an  independent  p  roducer 
of  natural  gas.  wHl  be  engaged  in  the 
sale  of  natural  gas  in  intersta  e  com- 
merce for  resale  for  ultimate  public  con- 
sumption upon  ccxnmencement]  of  the 
service  for  which  authorization  is 
granted  in  Docket  No.  CI61-162  herein- 
after, and  said  AppUcant  will  therefore 
be  a  "natural-gas  company"  wit  lin  the 
meaning  of  the  Natural  Gas  Ac  \. 

(2)  The  sale  of  natural  gas  by  >ohoma 
hereinbefore  descrilsed,  as  more  f  [illy  de- 
scribed in  the  application  in  Do<  ket  No. 
CI61-162,  will  be  made  in  intersta  te  com- 
merce subject  to  the  Jurlsdictioi .  of  the 
Commission  and  such  sale  by  £ohoma, 
together  with  the  construction  ai  d  oper- 
ation of  any  facilities  subject  to  the 
Jurisdiction  of  the  Commission  ni  !cessary 
therefor,  is  subject  to  the  requi'ements 
of  subsections  (c)  and  (e)  of  station  7 
of  ttie  Natural  Gas  Act 

(3)  The  sale  of  natural  gas  by  Sohoma 
proposed  in  Docket  No.  CI61-  62,  to- 
gether with  the  construction  an(  opera- 
tion of  cmy  facilities  subject  to  tl  e  juris- 
diction of  the  Commission  necessary 
therefor,  is  required  by  the  pub  ic  con- 
venience and  necessity  and  a  ce  'tificate 
therefor  should  be  Issued  as  herinafter 
ordered  and  conditioned. 

(4)  Sohoma  is  able  and  willing 
properly  to  do  the  acts  and  to  >erform 
the  service  proposed  and  to  con  orm  to 
the  provisimis  of  the  Natural  <ras  Act 
and  the  requirements,  niles  and  regula- 
tions of  the  Commission  thereu:  ider. 

(5)  Sohoma '8  PPC  Gas  Rate  £  chedule 
No.  1  should  be  accepted  to  becon  e  effec- 
tive upon  the  date  of  initial  del  very  of 
natiural  gas  pursuant  to  this  a,uthor- 
Ization. 

(6)  The  matter  of  the  application  of 
First  Transportation  Gas  Corporation, 
Inc.  in  Docket  No.  CI61-985  should  be 
severed  from  the  proceeding  in  Docket 
No.  CI61-162  and  set  for  heart  ig  on  a 
date  to  be  hereafter  fixed. 

(7)  A  request  during  the  puW  c  hear- 
ing by  staff  counsel  for  omlssioii  of  the 
intermediate  decision  procedure  i  n  Dock- 
et No.  CI61-162  was  unopposed  by  any 
party  of  record  and.  not  having  been 
denied  by  the  Commission,  is  granted 
pursuant  to  !  1.30(c)  (1)  of  the  C  ommis- 
sion's  rules  of  practice  and  proci  idure. 

The  Commission  orders : 

(A)  A  certificate  of  public  com  enience 
and  necessity  be  ainl  the  same  L  hereby 
Issued,  upon  the  terms  and  cond  tions  of 
this  order,  authorizing  the  ale  by 
Sohoma  Natural  Gas  Company.  Inc.,  of 
natural  gas  in  interstate  commerce  for 
resale,  together  with  the  cons  xuction 
and  operation  of  any  facilities  su  bject  to 
the  jurisdiction  of  the  Commissio:  i  neces- 
sary therefor,  as  hereinbefore  discribed 
and  as  more  fully  described  in  tt  e  appli- 
cation in  Docket  No.  CI61-162. 

(B)  The  tDertificate  granted  ii  para- 
graph (A)  above  Is  not  transfen  ble  and 
shall  be  effective  only  so  long  as  Sohoma 
Natural  Gas  Company,  Inc.  c<ntinues 
the  acts  or  operations  hereby  au  horized 


NOTICES 

in  accordance  with  the  Natural  Gas  Act 
and  the  ajwUcable  rules,  regulations  and 
orders  of  the  Commission. 

(C)  The  grant  of  the  certificate  issued 
In  paragraph  (A)  above  shall  not  be 
construed  as  waiver  of  the  requirements 
of  section  4  of  the  Natural  Gas  Act  or 
section  154  of  the  Commission's  regula- 
tions thereimder,  and  Is  without  prej- 
udice to  any  findings  or  orders  which 
have  been  or  may  hereafter  be  made  by 
the  Commission  in  any  proceeding  now 
pending  or  hereafter  instituted  by  or 
against  the  Applicant  herein.  Further, 
our  action  in  this  proceeding  shall  not 
foreclose  nor  prejudice  any  future  pro- 
ceedings or  objections  relating  to  the 
operation  of  any  price  or  related  pro- 
visions in  the  gas  purchase  contract  here 
involved. 

(D)  Sohoma 's  FPC  Gas  Rate  Schedule 
No.  1  is  hereby  accepted  for  filing  to  be 
effective  upon  the  date  of  initial  delivery 
of  natural  gas  pursuant  to  this  authori- 
zation. Sohoma  shall  notify  the  Com- 
mission of  the  date  of  commencement  of 
deliveries  thereunder. 

(E)  This  acceptance  for  filing  shall 
not  be  construed  as  constituting  approval 
of  any  rate  or  provisions  contained  in 
the  rate  filing;  nor  shall  such  acceptance 
be  deemed  as  recognition  of  any  claimed 
contractual  right  or  obligation  associated 
therewith;  and  such  acceptance  is  with- 
out prejudice  to  any  findings  or  orders 
which  have  been  or  may  hereafter  be 
made  by  the  Commission  in  any  proceed- 
ing now  pending  or  hereafter  instituted 
by  or  against  Sohoma. 

(F)  The  certificate  issued  in  para- 
graph (A)  above  shall  be  deemed  to  have 
been  accepted  by  Sohoma  unless  it  is 
rejected  in  writing  by  an  authorized 
official  thereof  within  thirty  days  of  the 
date  of  issuance  of  this  order. 

(G)  The  matter  of  the  application  of 
First  Transportation  Gas  Corporation, 
Inc.  in  Docket  No.  CI61-985  is  hereby 
severed  from  the  proceeding  in  Docket 
No.  CI61-162  and  is  hereby  set  for  fur- 
ther hearing  on  a  date  to  be  hereafter 
fixed. 

By  the  Commission. 

Joseph  H.  Gutridi. 
Secretary. 

[TS..  Doc.   61-10893:    Filed.  Nov.   15.   1961; 
8:46  ajn.] 


[Docket  Noc.  CP6a-14.  CP61-155] 

TENNESSEE  GAS  TRANSMISSION  CO. 
AND  MANUFACTURERS  LIGHT  AND 
HEAT  CO. 

Notice  of  Applications  and  Dato  of 
Hearing 

November  8, 1961. 

Take  notice  that  on  July  19,  1961. 
Tennessee  Gas  Transmission  Company 
(Tennessee),  a  Delaware  corporation, 
having  its  principal  place  of  business  in 
the  Tennessee  Building.  Houston,  Texas, 
filed  an  awlication  (Docket  No.  CTP62- 
14)  pursuant  to  section  7  of  the  Natural 
Gas  Act.  for  a  certificate  of  public  con- 
venience and  necessity  authorizing  Ten- 
nessee to  transfer  the  deliveries  of  35,000 
Mcf  (at  14.73  psia)  of  natural  gas  per 


day.  which  Is  ptut  of  the  volume  of  n. 
which  Tennessee  is  presently  dettraSI 
to  United  Fuel  Gas  Company  (Dnite^i! 
Tennessee's  Eastern  Rate  Zone  to  Tv 
Manufacturers  Light  and  Heat  CJo«bi2 
(Manufacturers)  for  the  account* 
United  in  Tennessee's  Northern  ftJ[ 
Zone,  all  as  more  fully  set  forth  In  tIb! 
nessee's  application.  The  propoiM 
transfer  of  deliveries  will  be  for  the^ 
months  period  commencing  on  No?^ 
ber  1, 1961.  and  ending  on  April  30.  vSL 
and  for  each  six  months  period  tbci^ 
after  that  commences  on  November  Im 
and  ends  on  April  30th  for  a  term  «( 
years  coextensive  with  the  term  of  tki 
Gas  Sales  Contract  between  TemteiM 
and  United  dated  May  4, 1959. 

Tennessee  alleges  that  its  propiaij 
transfer  service  will  obviate  the  neoMriti 
for  Manufacturers  to  construct  tOA- 
tional  pipeline  facilities  to  enable  it  to 
receive  increased  peak  day  deU?vi« 
from  United.  Tennessee  also  states  thu 
it  has  the  ability  to  render  this  trai^ 
service  with  existing  pipeline  fadUtia 
and  that  the  proposed  service  will  §t^ 
erate  additional  revenues  to  the  i^na^ 
of  all  of  its  customers. 

Tennessee  and  United  have  entcnd 
into  a  letter  agreement  dated  July  u, 
1961,  covering  the  proposed  trutfe 
service. 

Take  further  notice  that  on  Noveote 
25.  1960.  The  Manufacturers  Light  ni 
Heat  Company,  a  sub'sidiary  of  The  (b* 
lumbia  Gas  System,  Inc.,  filed  an  i^ 
plication  (Docket  No.  C:P61-1S5)  and«t 
February  20,  1961,  April  10,  1961,  Md 
July  21,  1961,  supplements  thereto,  par< 
suant  to  section  7  of  the  Natural  Qm 
Act.  for  a  certificate  of  public  codtcd- 
ience  and  necessity  authorizing  iLum. 
facturers  to  construct  and  opmk 
certain  compressor  units  and  a  natunl 
gas  pipeline,  all  as  more  fully  set  forth  1b 
Mantifacturers'  application. 

Manufacturers  proposes  to  constniet 
and  operate  4.000  additional  horsepower 
in  compressor  units  at  its  existing  Adi* 
line  Compressor  Station  in  MarabaD 
Coimty.  West  Virginia  and  approximaU- 
ly  10.47  miles  of  24-inch  pipeline  in  aev- 
eral  sections  replacing  correspondiiK 
sections  of  16-inch  pipeline  in  llano- 
facturer's  Line  65  in  the  western  part 
of  Allegheny  County  and  adjoining  par* 
tions  of  Washington  and  Beaver  Coun- 
ties, Pennsylvania.  The  estimated  eoetot 
these  proposed  facilities  will  be  $a.3ff.- 
000.  which  will  be  financed  by  The  CX>- 
lumbia  Gas  System.  Inc.  Salvage  value 
of  the  facilities  to  be  replaced  is  e«U- 
mated  at  $16,500.  with  credit  to  fini 
capital  of  $145,000  and  cost  of  retlrlv 
estimated  at  $5,000. 

Manufacturers  alleges  that  the  pnh 
posed  facilities  are  necessary  in  order  to 
increase  the  capacity  of  its  main  tnink 
transmission  system  to  make  it  poaslbk 
to  serve  1961-1962  peak  day  additional 
requirements  of  its  customers.  Manu- 
facturers says  its  most  recent  estimatoi 
indicate  that  its  1961-1962  winter  ad- 
ditional gas  requirements  total  79,JW 
Mcf  per  day  or  47,500  Mcf  per  day  mflre 
than  initially  estimated  in  its  origtail 
application.  It  was  originally  propoaed 
that  the  additional  volumes  of  natural 
gas  (32,200  Mcf  per  day)  were  to  ««• 


f)atT»day,  November  16,  1961 

Manufacturers  Victory  Storage 
ft«n  ft  now  proposes  to  meet  its  ad- 
''^oftl  1961-1962  winter  requirements 

^  (oUowa:  Mcf 

^ttonal  volume  from  united  (Ten- 

**^!?rNortliern  Zone) --—  35.000 

"**^  1  .ftiiitne  from  Victory  Stor- 
^tlonal  volume  irum  /  ^^  ^^^ 

^  Field - 

80,000 

Total   

»/.niifiu;turers  states  that  it  wiU  in- 

JS^t^Srs^t  demand  with  United 

**^i«sooO  to  220,000  Mcf  per  day  to 

^rfe  it  with  the  additional  35,000  Mcf 

•^^SS    Manufacturers  alleges  that  the 

SS  interconnecting    facilities    be- 

^"^^niti^  Fuel  and  Manufacturers 

"^"U^X  to   transport  the   higher 

•"hX  of  220.000  Mcf  per  day  during 

;^^r  period,  but  to  provide  such 

SLWT during   peak   winter   periods 

Sd  req^e  substantial  transmission 

^fppUcations  are  on  file  with  the 
oSmlsrion  and  open  for  public  inspec- 

*Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
tTthe  jurisdiction  conferred  upon  the 
^deral  Power  Commission  by  sections 
rjnd  15  of  the  Natural  Gas  Act.  and 
L  Commission's  rules  of  practice  and 
Jrocedure,  a  Rearing  will  be  held  on 
December  18,  1961,  at  10:00  a.m.,  e.s.t., 
taaHearing  Room  of  the  Federal  Power 
Commission.  441  G  Street  NW.,  Wash- 
ington D.C.,  concerning  the  matters 
involved  in  and  the  issues  presented  by 
judi  applications. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com- 
mission. Washington  25.  D.C.,  in  accord- 
ince  with  the  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  on  or  before 
December  6. 1961. 

Joseph  H.  GuTRinE. 
Secretary. 

[PS.  Doc.  61-10894;    Piled.  Nov.   16,   1961; 
8:45  a.m.] 


FEDERAL  REGISTER 

(Project  No.  2303] 

UNION  WATER-POWER  CO. 

Notic*  of  Application  for  License 

November  9. 1961. 
Public  notice  is  hereby  given  that 
application  has  been  filed  under  the 
Federal  Power  Act  (16  VS.C.  791a-«25r) 
by  The  Union  Water-Power  Company, 
11  Lisbon  Street,  Lewiston,  Maine,  for 
Ucense  for  constructed  Project  No.  2302, 
known  as  the  Lewiston  Falls  Project, 
located  on  the  Androscoggin  River  in 
Lewiston-Aubum,  Androscpggin  County, 

Maine. 

The  project  consists  of:  A  dam  com- 
prised of  four  stone-masonry  sections 
equipped  with  four  feet  of  fiashboards, 
a  concrete  section  equipped  with  16-inch 
fiashboards,  and  a  wasteway  section  built 
as  part  of  one  main  section;  a  canal  sys- 
tem comprised  of  an  upper  and  lower 
canal  connected  by  cross  canals;  a 
reservoh-  extending  upstream  about  2^8 
miles  with  a  surface  area  of  about  200 
acres  at  elevation  168.17  feet  (USGS 
datum) :  a  40-horsepower  turbine  used  to 
develop  mechanical  power;  and  appur- 
tenant facilities. 

Protests  or  petitions  to  intervene  may 
be  fUed  with  the  Federal  Power  Com- 
mission, Washington  25,  D.C.,  in  accord- 
ance with  the  rules  of  practice  and  pro- 
cedure of  the  Commission  (18  CFR  1.8  or 
1.10).  The  last  day  upon  which  protests 
or  petitions  may  be  filed  is  December  20, 
1961.  The  application  is  on  file  with 
the  Commission  for  public  Inspection. 

Joseph  H.  Gutride, 
Secretary. 

(P.R.   Doc.   61-10896;    Piled,   Nov.    15.  1961; 
8:46  a.m.] 
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in,  w  to  induce  or  attempt  to  induce  the 
purchase  or  sale  of  such  security,  other- 
wise than  on  a  national  securities 
exchange; 

It  is  ordered.  Pursuant  to  section  19(a) 
(4)  of  the  Securities  Exchange  Act  of 
1934  that  trading  in  said  security  on  the 
San  Francisco  Mining  Exchange  be  sum- 
marily susp«ided  in  order  to  prevent 
fraudulent,  deceptive  or  manipulative 
acts  or  practices,  this  order  is  to  be 
effective  for  a  period  of  ten  (10)  days. 
November  10, 1961,  to  November  19, 1961, 
both  dates  inclusive. 


By  the  Commission. 

[SEAL]    . 


OitvAL  L.  DuBois, 
Secretary. 

[P.R.  Doc.   61-10909:    PUed,  Nov.    16,    19«1: 
8:48  ajn.] 


(Docket  No.  RI62-90M 

TEXAS  GULF  PRODUCING  CO. 

Ordtr  Providing  for  Hearings  on  and 
Suspension  of  Proposed  Changes 
in  Rotes;  Correction 

November  1,  1961. 
In  the  order  providing  for  hearings 
on  and  suspension  of  proposed  changes 
in  rates,  issued  October  12,  1961  and 
published  In  the  Federal  Register  on  Oc- 
tober 19,  1961  (Fil.  Doc.  61-9963;  26 
Pit.  9838) :  In  the  chart,  under  the 
column  headed  "Date  suspended  until" 
change  the  third  date  to  read  "3/25/62" 
instead  of  "3/25/61". 

Joseph  H .  GuTR  I  i)E , 
Secretary. 

[f&.  Doc.   61-10895;    Piled,  Nov.    16,    1961; 
8:46  a.m.] 


'Order  issued  in  Docket  Nos.  RI62-88.  et 
»1-, Edwin  L.  Cox  (Operator) ,  et  al. 


SECURITIES  AND  EXCHANGE 
COMMISSION 

IPUeNo.  1-«8421 

BLACK  BEAR  INDUSTRIES,  INC. 
Order  Summarily  Suspending  Trading 

NOVEMBER  9,  1961. 

The  common  stock,  par  value  15  cents 
a  share,  of  Black  Bear  Industries,  Inc. 
(formerly  Black  Bear  ConsoUdated  Min- 
ing Co.)  being  listed  and  registered  on 
the  San  Francisco  Mining  Exchange,  a 
national  securities  exchange;  ahd 

The  Commission  being  of  the  opinion 
that  the  public  Interest  requires  the  sum- 
mary suspension  of  trading  in  such 
security  on  such  Exchange  and  that  such 
action  Is  necessary  and  appropriate  for 
the  protection  of  investors;  and 

The  Commission  being  of  the  opinion 
further  that  such  suspension  is  necessary 
in  order  to  prevent  fraudulent,  deceptive 
or  manipulative  acts  or  practices,  with 
the  result  that  it  will  be  unlawful  under 
section  15(c)(2)  of  the  Securities  Ex- 
change Act  of  1934  and  the  Commission  s 
Rule  15c2-2  thereunder  for  any  broker 
or  dealer  to  make  use  of  the  mails  or  of 
any  meaxis  or  Instrumentality  of  inter- 
state commerce  to  effect  any  transaction 


.     IPUe  No.  813-1482] 

SHARES  IN  AMERICAN  INDUSTRY, 
INC. 

Notice  of  Filing  of  Applicotfon  for 
Order  for  Exemption  To  Permit  Pur- 
chase of  Securities  During  on  Un- 
derwriting 

November  7. 1961. 

Notice  is  hereby  given  that  Shares  In 
American  Industry,  Inc.  ("Applicant"), 
Washington,  D.C.,  has  filed  an  applica- 
tion pursuant  to  section  10(f)  of  the  In- 
vestment Company  Act  of  1940  ("Act") 
for  an  order  of  the.  Commission  exempt- 
ing from  the  provisions  of  section  10(1) 
of  the  Act,  the  proposed  purchase  by  the 
AppUcant  of  5000  shares  of  Class  A  com- 
mon stock  of  District  Wholesale  Drug 
Corporation,     ("District     Wholesale"), 
which  is  a  portion  of  a  100,000  share 
offering  of  $400  no  par  value  capital 
stock  expected  to  be  offered  to  the  public 
as  soon  as  the  registration  statement 
Form  S-1  filed  September  19,  1961  of 
District  Wholesale  shall  be  made  effec- 
tive pursuant  to  section  8(a)    of  the 
Securities  Act  of  1933.  .^  .    *». 

Auchincloss,  Partcer,  &  Redpath  Is  the 
principal  vmderwriter  of  the  issue  on  a 
firm  commitment  basis.  A  partner  of 
such  firm  is  Mack  SuUlvan,  Jr.,  who  is 
also  a  director  of  the  Applicant. 

Apparently  the  exemption  provided  by 
Rule  lOf-3  of  the  Act  is  unavailable  since 
the  sales  commission  applicable  to  the 
pubUc  offering  of  the  District  Whole- 
sale Class  A  common  shares  will  be  in 
excess  of  7  percent.  The  price  to  be 
paid  will  be  equal  to  the  public  offering 
price  in  effect  on  the  first  full  day  of 
the  offering.  ^  ^         _^ . 

Section  10(f)  of  the  Act  provides, 
among  other  things,  that  no  registered 
investment  company  shall  knowingly 
purchase  or  otherwise  adquire,  during  the 
existence  of  any  underwriting  or  selling 
syndicate,  any  security  (exc«)t  a  security 
of  which  such  company  is  the  issuer)  a 
principal  imderwriter  of  which  is  a  per- 
son of  which  a  director  of  such  registwed 
investment  company  is  an  affiliated  per- 
son. The  Commission  may  exempt  a 
transaction  from  this  prohibition  if  and 
to  the  extent  that  such  exemption  is  con- 
sistent with  the  protection  of  investors. 
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Since  one  of  the  Applicant's 
an  affiliated  person  of  the 
the  underwriting  syndicate 
stock,  the  purchase  thereof  by 
is  subject  to  the  provisions  of 
10(f)  of  the  Act 

Tlie  Applicant  In  support  of 
cation  asserts  that  the  proposed 
ment  in  District  Wholesale  woi4d 
suitable  and  attractive  one  for 
that  the  purchase  will  be  made 
non-aflUlated  members  of  the 
writing  group,  and  that  the  amoxint 
posed  to  be  purchased  will  not 
3  percent  of  the  total  offering  by 
Wholesale  of  6  percent  Convertil^le 
ordlnated  debentvires  and  Class 
mon  stock,  and  that  the  amount 
not  exceed  3  percent  of  the 
of  the  Fund. 

Notice  is  further  given  that 
ested  person  may,  not  later  tl^n 
vember  22,  1961,  at  5:30  pjn.. 
the   Commission  in  writing 
bearing  upon  the  desirability  of 
ing  on  the  matter  and  may 
a  hearing  be  held,  such  request 
the  nature  of  his  Interest,  the 
for  such  request  and  the  Issues, 
of  fact  or  law  proposed  to  be 
•  verted,  or  he  may  request  thai 
notified  If  the  Commission  should 
a  hearing  thereon.    Any  such 
cation  or  request  shoiUd  be 
Secretary,    Securities    and 
Commission.  Washington  25, 
any  time  after  said  date,  the 
may  be  granted  as  provided  in 
of  the  rules  and  regulations 
under  the  Act.  an  order  dlsposlnlr 
application  herein  may  be  issue< 
Commission  upon  the  basis  of 
Ing  contained  in  said  application 
an  order  for  hearing  upon  said 
tlon  shall  be  issued  upon  request 
the  Commission's  own  motion. 


anr 


ary 


request 


By  the  Commlssioa 
[SBAL]  Okval  L. 


[F^    Doc  61-10910;   FUed,  Nov. 
8:48  ajn.] 
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5.  1961; 


DEPARTMENT  OF  LABI  R 

Wage  and  Hour  Divisicn 

CERTIFICATES  AUTHORIZING  EM- 
PLOYMENT OF  LEARNERS  hi  SPE- 
CIAL MINIMUM  RATES 

Notice  Is  hereby  given  that  lursuant 
to  section  14  of  the  Fair  Labor  Stand- 
ards Act  of  1938  (52  Stat.  060,  as 
amended,  29  U.S.C.  201  et  sei.),  the 
regulations  on  employment  of  earners 
(29  CFR  Part  522) ,  and  Admin  stratlve 
Order  No.  524  (24  F.R.  9274)  t  le  firms 
listed  in  this  notice  have  beeii  Issued 
special  certificates  authorizing  he  em- 
ployment of  learners  at  hour  y  wage 
rates  lower  than  the  mlnimuia  wage 
rates  otherwise  applicable  imdei  section 
6  of  the  Act.  The  effective  and  expira- 
tion dates,  occupations,  wag(  rates, 
number  or  proportion  of  leamen  ,  learn- 
ing periods,  and  the  principal  product 


NOTICES 

manufactured  by  the  employer  for  certif- 
icates issued  under  general  learner 
regidations  (S§  522.1  to  522.11)  are  as 
Indicated  below.  Conditions  provided  In 
certificates  Issued  under  special  industry 
regulations  are  as  established  in  these 
regulations. 

Apparel  Industry  Learner  Regulations 
(29  CER  522.1  to  522.11,  as  amended, 
and  29  CFR  522.20  to  522.25,  as 
amended). 

The  following  learner  certificates  were 
issued  authorizing  the  employment  of 
ten  percent  of  the  total  nimiber  of  fac- 
t<MT  production  workers  for  normal  labor 
turnover  purposes.  The  effective  and 
expiration  dates  are  Indicated. 

Banning  Shirt  Corp..  260  South  San  Gor- 
gonla  Avenue,  Banning,  Calif.;  effective  11- 
3-61  to  11-2-62  (men's  sport  and  dress 
shirts). 

Baiunel  Dress  Co..  Comer,  Willow  and 
Grant  Streets,  Olyphant.  Pa.;  effective  11-3- 
61  to  11-2-62  (ladles'  and  children's  dresses) . 

Blue  Ridge  Manufact\irers,  Inc..  Second 
and  Poplar  Streets,  Murray,  Ky.;  effective 
11-6-61  to  1-20-62  (men's  and  boys'  work 
trousers )  ( replacement  certificate ) . 

The  Chaffee  Manufact\irlng  Co..  Inc., 
Chaffee,  Mo.;  effective  11-3-61  to  11-2-62 
(men's  trousers) . 

Cleardon  Manufacturing  Co..  Curwensvllle. 
Pa.;  effecUve  11-1-61  to  10-31-62  (men's  and 
boys'  sport  shirts). 

Cleardon  Manufacturing  Co..  Pine  Street, 
Coalport,  Pa.;  effective  11-1-61  to  10-31-62 
(men's  and  boys'  gpoet  shirts) . 

Cleardon  Maniifacturlng  Co.,  Inc.,  11th 
and  Pine  Street,  Phllllpeburg,  Pa.;  effective 
11-2-61  to  11-1-62  (men's  and  boys'  sport 
shirts). 

Dixie  Manxifactiu-lng  Co.,  Plant  No.  1, 
820  South  Main  Street,  Columbia.  Tenn.; 
effective  11-1-61  to  1(^1-62  (ladles'  and 
girls'  sportswear) . 

PranUin  Ferguson  Co..  Inc..  norala,  Ala.; 
effective  11-6-61  to  11-&-62  (men's  and  boys' 
shlrto). 

Glenrldge  Trouser  Crop.,  Tipton.  Mo.; 
effective  11-1-61  to  10-31-62  (men's  sport 
and  dress  slacks) . 

H  and  H  Manufacturing  Co..  Statham,  Oa.; 
effective  11-1-61  to  10-31-63  (men's  dress 
slacks). 

Livingston  Shirt  Corp.,  308  South  Church 
Street.  Livingston.  Tenn.;  effective  11-6-61  to 
11-4-62  (men's  dress  and  sport  shirts  and 
pajamas). 

Manchester  Pants  Co..  Manchester,  Md.; 
effective  11-7-61  to  11-6-62.  Learners  may 
not  be  employed  at  special  mlnlm\im  wage 
rates  in  the  production  of  sixlt  pants  (men's 
and  boys'  trousers). 

Silver  Manufacturing  Co..  1406  East 
Columbus  Drive,  Indiana  Harbor,  Ind.;  effec- 
tive 11-5-61  to  11-6-62  (men's  slacks,  Jeans, 
and  walkles). 

The  following  learner  certificates  were 
issued  for  normal  labor  turnover  pur- 
poses. The  effective  and  expiration  dates 
and  the  number  of  learners  authorized 
are  indicated. 

Cxirtls  Manxifacturlng  Co.,  Ocoee,  Fla.; 
effective  11-1-61  to  10-31-62;  10  learners 
(men's  trousers). 

Jebbon  Manufacturing  Corp.,  Weston,  Pa.; 
effective  11-1-61  to  10-31-62;  10  learners 
(dresses) . 

Joess  Blouse  Co.,  1214  South  Main  Avenue, 
Scran  ton.  Pa.;  effective  11-3-61  Uf  ll-2r-62; 
five  learners  (ladles'  blouses). 

Unlv««al  Coat  Co..  106  Maplewood  Avenue:. 
CHoucester.  Mass^  eff  active  11-1-61  to 
10-31-62;  10  learners.    Leamen  may  not  be 


employed  at  special  minimum  wag*  raiM  k 
the  production  of  leather  Jackets  (mm*!  ^ 
boys'  Jackets) .  *• 

The  following  learner  certificates  vm 
issued  for  plant  expansion  purpoS 
The  effective  and  expiration  datesiM 
the  number  of  learners  authoriaed  uS 
indicated.  ^ 

Dee-Mure  Brassiere  Co.,  Inc..  Hiauik 
W.  Va.;  effective  11-2-61  to  5-1-62;  aOUam! 
ers  (women's  brassieres) . 

Martin  Manufacturing  Co.,  Inc.,  IUibb 
Tenn.;  effective  11-1-61  to  4-30-62;  aOletnu 
ers  (men's  U.S.  armed  forces  woven  ttfek 
and  Jackets). 

Pennsylvania  Brassieres  C>3rp.,  406  Tho^ 
Street,  Meyersdale,  Pa.;  effective  ll-a-61  ta 
6-2-62;  20  learners  (women's  brasBler«), 

Phillipe-Van  Heusen  Corp.,  Des  Arc,  lA- 
effecUve  11-1-61  to  4-30-62;  60  UstiMn 
(men's  dress  shirts). 

Slcdoff  Manufacturing  Co.,  Inc..  Kast  Bi^ 
ond  Avenue,  Lexington.  N.C.;  effective  ll-«^ 
to  6-6-62;  100  learners  (men's  and  bw 
single  pants,  work  shirts,  and  dimgarsM). 

Glove  Industry  Learner  RegulatioQ 
(29  CFR  522.1  to  522.11.  as  amended,  ntf 
29  CFR  522.60  to  522.65,  as  amended). 

Good  Luck  Glove  Co..  Metropolis.  HL;  tf. 
fectlve  11-6-61  to  5-5-62;  45  leamsra  for 
plant  expansion  purposes  (work  gloii^ 
leather  and  leather  combination) . 

Hosiery  Industry  Learner  Regulstim 
(29  CFR  522.1  to  522.11,  as  amended,  lad 
29  CFR  522.40  to  522.43.  as  amended). 

Adams-Mlllls  Corp.,  4(X>  English  8tn< 
High  Point.  N.C.;  effective  11-3-61  to  11-4^ 
6  percent  of  the  total  number  of  fseta; 
production  workers  for  normal  labcr 
over  purposes  (seamless). 

Charles  H.  Bacon  Co.,  Inc., 
effective  11-2-61  to  5-1-62; 
plant    expansion    purposes 
seamless) . 

Mary  Grey  Hosiery  Mills,  Bristol,  ▼&;  tf. 
fectlve  11-2-61  to  11-1-62;  5  percent  oCtto 
total  number  of  factory  production  wotkm 
for  normal  labor  tiirnover  purposes  (fnO- 
fashioned  seamless) . 

Villa  Rica  Hosiery  Mills,  VUla  Rlc%  Ot; 
effective  11-3-61  to  11-2-62;  5  percent  tftbi 
total  nxmiber  of  factory  production  wvka 
for  normal  labor  turnover  purposes  («■■■ 
less). 

Knitted  Wear  Industry  Learner  Rm* 
laUons  (29  CFR  522.1  to  522.11,  « 
amended,  and  29  CFR  522.30  to  5213$, 
as  amended) . 

Drl-Set,  Inc.,  Oraysvllle,  Tenn.;  effeettn 
11-1-61  to  4-30-62;  20  learners  for  piM 
exp>anslon  purposes  (children's  knitted  riM^ 
ing  wear). 

Manchester  Knitted  Fashions,  Mancbasto, 
N.H.;  effective  11-3-61  to  11-2-62;  i  pm- 
cent  of  the  total  number  of  factory  prodw- 
tlon  workers  for  normal  labor  turnover  p^ 
poses  (knitted  outerwear) . 
'  Mode  CDay  Corp..  840  12th  Street  RW, 
Mason  City.  Iowa;  effective  11-6-61  to6-fr-tt 
15  learners  for  plant  expansion  puzpoM 
(ladles'  lingerie) . 

Nanl  Sportswear,  Ltd.,  1270  Ala  UntM, 
Honolulu,  Hawaii;  effective  11-3-61  » 
11-2-62;  five  learners  for  normal  labor  tan- 
over  purposes.  Learners  may  not  be  «■• 
ployed  in  the  production  of  separate  sUrti 
(men's  and  women's  sfKJrtswear) . 

R-S  Underwear  Co.,  Coopersburg.  Pa,"  * 
fectlve  11-2-61  to  11-1-62;  three  leamen  ftr 
normal  labor  tiimover  purposes  (men's  tad 
boys'  briefs,  shorts,  and  athletic  shlrti)^ 

Van  Raalte  Co.,  Inc.,  High  Bock  At«» 
Saratoga  Springs.  N.Y.;  effective  10-31-«i  *• 


Loudon.  Tnu 
15  leamsn  Ut 
(full-fuhloni 


fi^gnday,  November  16,  1961 

-.  K  oercent  of  the  total  number 
l(^*^*p&lon  workers  for  normal 
"'iCJoveV  purposes  (underwear). 

,  «nnf.  ADDlicable  to  the  Employ- 
^^mer?^2JcFR  522.1  to  522.11. 

**'°*"n»i.  and  Canvas  Co.,  Ltd..  16  Lake 
'"^^^nSurg  N.Y.;  effective  11-^-61 
S^'iJ?  twHe^ners  for  normal  Ubor 
»  ^'^urWes  in  the  occupation  of  sew- 
W^'^'J^^rator  for  a  learning  period 
S'rt^  a?the  rate  of  *1.00  an  hour 
J^fllled Bleeping  bags). 

-be  foUowing  learner  certificates 
i«med  in  Puerto  Rico  to  the  com- 
•<«  Sreinaf ter  named.  The  effective 
ff  ScpSn  dates,  learner  rates,  oc- 
'^tJtiol  learning  periods,  and  the 
*^S^ber  or  proporUon  of  learners  author- 
"Jto^  employed,  are  as  indicated. 

in,.rlcana  Manufacturing  Co..  Inc.,  Guay- 
^"'pT^effectlve  lO-lSSl  to  4-15^2;  150 
r^^Tfor  plant  expansion  purposes  In  the 
""^ionsof  (1)  sewing  machine  opera- 
*^r  a^an'mg  period  of  480  hours  at  the 
;:i'i  TO^nts  an  hour  for  the  first  320 
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hours  and  78  cents  an  hour  f  w  the  remaining 
160  hours;  (2)  final  inspection  of  fully  a«- 
sembled  garments  for  a  learning  period  of  160 
hovirs    at    the    rate    of    70    cents    an   hour 

CorOTai  Knitting  Mills.  Inc.,  Coroaal.  PJl.: 
effective  10-2-61  to  10-1-62;  33  learners  for 
normal  labor  turnover  purposes  In  the  oc- 
cupations of  knitting,  finger  closing  and  ma- 
chine stitching  each  for  a  learning  period 
of  480  hovirs  at  the  rates  of  57  cents  an  hour 
for  the  hrst  240  hours  and  67  cents  an  hour 
for  the  remaining  240  hours  (knitted  gloves 
and  mittens). 

juana  Diaz  Co.,  Inc.,  Juana  Diaz,  F.R.;  ei- 
fectlve  10-23-61  to  4^22-62;  15  learners  for 
plant  expansion  purposes  In  the  occupation 
of  sewing  machine  operators  for  a  learning 
period  of  480  hours  at  the  rates  of  70  cents 
an  hour  for  the  first  320  hours  and  78  cents 
an  hour  for  the  remaining  160  hours  (bras- 

'  Surtex  Glove  Corp.,  Coamo,  PJl.;  effective 
10-16-61  to  2-19-62;  16  learners  for  plant 
expansion  purposes  In  the  occupations  of 
machine  stitching  and  laying  off  each  for  a 
learning  period  of  480  hours  at  the  rates  of 
62  cents  an  hour  fOT  the  first  240  hours  and 
72  cents  an  ho\ir  for  the  remaining  240  hours 
(gloves). 
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Each  learner  certificate  has  been  Is- 
sued upon  the  representations  of  the 
employer  which,   among   other  things, 
were  that  employment  of   learners   at 
subminlmum  rates  is  necessary  In  order 
to  prevent  curtailment  of  opportunities 
for  employment,  and  that  experienced 
workers  for  the  learner  occupations  are 
not  available.    The  certificates  may  be 
annulled   or    withdrawn,    as    indicated 
therein,  in  the  manner  provided  in  Part  . 
528  of  Title  29  of  the  Code  of  Federal 
Regulations.    Any  person  aggrieved  by 
the  issuance  of  any  of  these  certificates 
may  seek  a  review  or  reconsideration 
thereof  within  fifteen  days  after  pubU- 
cation  of  this  notice  in  the  Fsdbral  Reg- 
ister pursuant  to  the  provisions  of  29 
CFR  522.9. 

Signed  at  Washington.  D.C,  this  8th 
day  of  November  1961. 

Robert  G.  Gronkwald. 
Authorized  Representative 
of  the  Administrator. 

[PR.  Doc.  61-10908;    PUed,  Nov.   16,    1961; 
8:48  a.m.] 
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rule  3-THE  PRESIDENT 

,„^„dum  of  May  27,  1961 

'^SSTofpLOMAT^IC    MIS- 
SIONS! 
y^andum  for  the  heads  of  Executive 
^Z^menU  and  Aoencies 

Th«  Whiti:  House. 
WMhinoton.  May  27,  IHi, 
««.«•  ta  attached  a  copy  of  a  letter 
JKVhtTe  «ent  to  each  American  Am- 
SiJraSoad.    The  fourth  and  fifth 
lIIEwhs  on  page  three  were  omitted 
JnTthe  letter  sent  to  countries  where 
Ifdo  wt  l»ve  military  forces, 
on  iS^  three  of  this  letter  I  state: 
I  kMi  taiX««ed  all  heads  of  departmenU 
JiZmoeit*  of  the  Government  of  the  re- 
•LSnUles  of  the  chiefs  of  American  Dlplo- 
lES!ifLlon»  for  our  combined  operations 
S  ttfl  I  »«▼«  ■"I'®**  ****™  *°  instruct 
JJJJipw,entatlvee  in  the  field  accordingly. 

I  shin  appreciate  your  instrucUng  rep- 
rtjentoUves  you  may  have  in  the  field  in 
^nri»xi(x  with  the  attached  letter. 
JOHW  p.  Kennedy 
Mat  29,  1961. 

Dui  M«-  Ambassaook  ; 

•  nr"  accept  my  best  wishes  for  the  suc- 
taOvl  »coomiJllshment  of  your  mission.  As 
fte  personal  representative  of  the  President 
tf  tbt  United  States  In  you  are  part 

g  I  memorable  tradition  which  began  with 
MulB  PYanklln  and  Thomas  Jefferson, 
ind  which  has  Included  many  of  our  most 
IMtlBgulsbed  cftlzena. 

Vt  m  llvlag  in  a  critical  moment  In  hls- 
ttry.  Powerful  destructive  forces  are  chal- 
lenging the  universal  values  which,  for  cen- 
(■Mi,  have  Inspired  men  of  good  will  In  all 
pirti  of  the  world. 
If  we  are  to  make  progress  toward  a  pros- 
■  community  of  nations  In  a  world  of 
I.  ttae  United  States  must  exercise  the 
sfltamatlve  and  responsible  leadership, 
our  shores,  thU  leadership.  In  large 
I.  must  be  provided  by  our  ambaasa- 
tai  tfid  their  staffs. 
I  bare  asked  you  to  represent  our  Oov- 
•nt  in  because  I  am  confident 

you  have  the  ability,  dedication,  and 
I.   The  purpose  of  this  letter  Is  to 


define  guidelines  which  I  hope  may  be  helpful 
to  yon. 

The  practice  of  modem  diplomacy  requires 
a  close  understanding  not  only  of  govern- 
ments but  also  of  people,  their  cultures  and 
Institutions.  Therefore,  I  hope  that  you 
will  plan  your  work  so  that  you  may  have  the 
time  to  travel  extensively  outside  the  nation's 
capital.  Only  in  this  way  can  you  develop 
the  close,  personal  associations  that  go  be- 
yond offlclal  diplomatic  circles  and  malnUln 
a  sympathetic  and  accurate  understanding 
of  all  sfgments  of  the  country. 

Moreover,  the  Improved  understanding 
which  is  so  essential  to  a  more  peaceful  and 
rational  world  Is  a  two-way  street.  It  Is  oxir 
task  not  only  to  understand  what  motivates 
others,  but  to  give  them  a  better  understand- 
ing of  wtiat  motivates  us. 

Many  persons  In  who  have  never 

visited  the  United  States,  receive  their 
principal  Impressions  of  oiu-  nation  throxigh 
their  contact  with  Americans  who  come  to 
their  country  either  as  private  citizens  or  as 
government  employees. 

Therefore,  the  manner  In  which  you  and 
yo\ir  staff  personally  conduct  yourselves  Is 
of  the  utmoet  importance.  This  aj^lles  to 
the  way  In  which  you  carry  out  yoxir  official 
duties  and  to  the  attitudes  you  and  they 
bring  to  day-to-day  contacts  and  associa- 
tions. 

It  Is  an  essential  part  of  your  task  to  create 
a  climate  of  dignified,  dedicated  understand- 
ing, cooperation,  and  service  In  and  around 
the  Embassy. 

In  regard  to  your  personal  authority  and 
responsibility.  I  shall  count  on  you  to  over- 
see and  coordinate  aU  the  activities  of  the 
United  States  Government  in 

You  are  in  charge  of  the  entire  United 
States  Diplomatic  Mission,  and  I  shall  expect 
you  to  supervise  all  of  Its  operations.  The 
Mission  Includes  not  only  the  personnel  of 
the  Department  of  State  and  the  Foreign 
Service,  but  also  the  representatives  of  all 
other  United  States  sondes  which  have 
programs  or  activities  in  I  shall  give 

you  full  support  and  backing  In  carrying  out 
your  assignment. 

Needless  to  say,  the  representatives  of 
other  agencies  are  expected  to  communlcats 
directly  with  their  offices  here  in  Washington, 
and  in  the  event  of  a  decision  by  you  In 
which  they  do  not  concur,  they  may  ask  to 
have  the  decision  reviewed  by  a  higher  au- 
thority in  Washington. 

However,  it  is  their  responsibility  to  keep 
you  fully  Informed  of  their  views  and  activ- 
ities and  to  abide  by  yoiir  decisions  unless 
In  some  particular  Instonce  you  and  they  are 
notified  to  the  contrary. 


If  In  your  Judgment  Individual  members 
of  the  Utaslon  are  not  funetioning  eOeettvely, 
you  should  taks  wlntewer  action  you  feel 
may  be  required,  reportlag  the  circum- 
stances, of  cours*,  to  tbs  Department  of 
State. 

In  case  the  departun  troaa.  «C 

any  individual  member  of  the  lilssion  is 
indicated  In  your  Judgawnt,  I  sb*ll  sapsct 
you  to  make  the  dedsioa  and  sss  tliat  It  is 
carried  Into  effect.  Such.  Instances  I  am 
confident  will  be  rars. 

How  one  word  about  your  relations  to  Oie 
mlUtary.  As  you  know,  the  United  StaAes 
Diplomatic  Mission  Includes  Serrlos  Atta- 
ches, MUltary  Assistance  Advisory  Groups 
and  otiher  Military  oomponcats  attadied  to 
the  Mission.  It  does  not,  however.  Include 
United  States  military  forces  openUac  tn  tbe 
field  where  such  forces  are  under  the  oosa- 
mand  of  a  United  SUtes  area  military  com- 
mander. The  line  of  authority  to  these 
forces  runs  from  me,  to  the  Secretary  of 
Defense,  to  the  Joint  Chiefs  of  Staff  In 
Washington  and  to  the  area  commander  In 
the  field. 

Although  this  means  that  the  cMeS  of 
the  Amfertean  Diplomatic  Mlasicm  Is  not  la 
the  1«T*^  of  military  command,  nevertlseleM, 
as  Chief  of  M^twl"^.  you  should  work  tStrntiw 
with  the  appr<HU'late  area  military  oom- 
mander  to  assure  the  full  exchange  of  In- 
formation. If  it  Is  yoiu'  opinion  that  actiw- 
ities  by  the  United  States  military  forces 
may  adversely  affect  our  over-all  relations 
with  the  people  or  government  of  . 

you  should  promptly  discuss  the  matter  wltk 
the  military  commsuader  and.  it  necessary. 
request  a  decision  by  higher  authority. 

I  have  Informed  all  heads  at  departments 
and  agencies  of  the  Government  of  the  re- 
sponsibilities of  the  chiefs  of  American  Dip- 
lomatic IClsstons  for  our  combined  opera- 
tions abroad,  and  I  have  asked  tbem  to  in- 
struct their  representatives  tn  the  field 
accordingly. 

As  you  know,  your  own  lines  of  eommuni- 
catlon  as  Chief  of  Mission  run  throixgh  tb» 
Department  of  State. 

ligt  me  close  with  an  expression  of  con- 
fidence in  you  personally  and  the  earnest 
hope  that  your  efforts  may  help  strengthen 
our  relations  with  both  the  Government  and 
the  people  of  I  am  sure  that  yott 

will  make  a  major  contribution  to  the  causa^ 
ctf  world  peace  and  \mderstandlng. 
Good  luck  and  my  warmest  regards. 
Sincerely, 

{Signed)    Jom  F.  KBomr 

[FJl.  Doc.  61-11012:   FUed.  Hot.  1«,   1961; 
10:04  SA.] 
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.Kvles  and  Regulations 


Title  5— ADMINSTRATIVE 
PERSONNQ 

Chapter  I— Civil  Service  <  Commission 

PART  9— SEPARATIONS,  SUSPEN- 
SIONS, AND  DEMO  IONS 

PART  22— APPEALS  OF  P  tEFERENCE 
EUGIBLES  UNDER  THE  JVETERANS' 
PREFERENCE  ACT  OF  ^944 

Miscollonoous  Amenilments 


1.  Section  9.202(a)  (3)  is 
set  out  below. 

§  9.202     Procedure    for 
action. 


amended  as 
taking    adverse 


Tie 


tie 


(a)  Effecting  the  action 

(3)  Notice  of  decision. 
Shan  be  fiimished  at  the  eirllest 
tlcable  date  with  written 
the  agency's  decision  on 
adverse  action.    The  notificaltion 
decision  shall  oe  delivered 
ployee  at  or  before  the  timi  > 
will  be  made  effective, 
sion  is  made  to  take  adverse 
notification  shall  inform 
of: 

(1)  The  adverse  action  to 
the  reasons  therefor ; 

(ii)  The  effective  date  of 
and 

(ili)  The  employee's  right 
the  appropriate  office  of  the 
and  the  time  limit  within  ^ich 
peal  must  be  submitted  to 
sion.  as  provided  in  Subpa^ 


employee 

prac- 

n(itification  of 

proposed 

of  final 

to  the  em- 

the  action 

Wh^n  the  deci- 

action,  the 

Uke  employee 

« taken  and 

the  action; 

of  appeal  to 

Commission 

his  ap- 

Commis- 

C  of  this 


tie 


(US.  1753.  sec.  2.  22  Stat.  403. 
5UJB.C.  631,  633) 


2.  Section  22.205  is  amended  as  set  out 
below. 

§  22.20S     Notification  of  adv  prse  decision 
of  an  administrative  oil  cer. 


tlie 


The  administrative  officer 
his  decision,  and  It  shall  b« 
dated,  and  submitted  to 
promptly  after  such  decisicin 
made.    The  notification  of 
sion  shall  be  delivered  to 
at  or  before  the  time  the  a4tion 
made  effective.    The  ei 
advised,  in  the  same  notification 
reasons  for  the  action  takeii 
right  to  appeal  to  the  appropriate 
of  the  Commission,  as  proviped 
part  C  of  this  part. 


(Sees.  11.  19,  58  Stat.  390.  391, 
5  UJS.C.  860,  868) 


UnITK)  STATiS 
ICE  COMXISSIOkv 

[SEAL]       Mart  V.  Wenze  , 

Executive  Assi  itant 
the  Comr  lissioners 
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61-10948;    FUed, 
8:47  ajn.l 


as  amended; 


shall  render 

in  writing, 

5  employee 

has  been 

final  deci- 

employee 

wUl  be 

shall  be 

of  the 

and  of  his 

office 

in  Sub- 


as  amended; 
CkviL  Serv- 


Njv 


to 
%er 

.   16,    1961; 


PART  35— ABSENCE  FOR  MILITARY 
DUTY 

Part  35  is  revised  and  amended  to  read 
as  follows: 

Subpart  A— General  Previsient 

Sec. 

35.101  Sc<^>e. 

35.102  Definitions. 

35.103  Notification  of  rights  and  obligations. 

35.104  Maintenance  of  records. 

Subpart  B — Agency  Actions  Arising  Out  of  Mili- 
tary   Duty    Performed    by    Employees 

35.201  Coverage. 

35.202  Agency  action  at  time  employee  en- 

ters on  military  duty. 

35.203  Agency    action    while    employee    is 

absent. 

35.204  Restoration  to  duty. 

Subpart  C — Appeals  to  the  Commission 

35.301  Initial  appeals  to  the  Commission. 

35.302  Where  Initial  appeals  are  filed. 

36.303  Finality  of  initial  appeal  decision. 

35.304  P^l^ther  appeals  to  the  Commission. 

35.305  Finality  of  decision  by  Board  of  Ap- 

peals and  Review. 

35.306  General  provisions  governing  appeals. 

35.307  The  Commissioners. 

Subpart  0 — Military  Duty  Performed  by 
Indefinite   Employees 

35.401  Coverage. 

35.402  Rights  ei  indefinite  employees  per- 

forming military   duty. 

AtrrHOBmr:  SS  35.101  to  35.307.  issued  un- 
der sec.  9,  62  Stat.  614,  as  amended;  50  U.S.C. 
App.  459;  SS  35.401  and  35.402  issued  under 
R.S.  1753;  sec.  2,  22  Stat.  403,  as  amended; 
5  US.C.  631.  633. 

Subpart  A — General   Provisions 

§  35.101      Scope. 

This  part  sets  forth  rights  and  obliga- 
tions of  employees  and  agencies  in  con- 
nection with  military  duty  subject  to 
the  provisions  of  section  9  of  the  Univer- 
sal Military  Training  and  Service  Act, 
as  amended. 

§  35.102     Definitions. 

For  purposes  of  this  part:  (a)  "Act" 
means  the  Universal  Military  Training 
and  Service  Act  (62  Stat.  604),  as 
amended. 

(b)  "Agency"  means  (1)  any  de- 
partment, independent  establishment, 
agency,  or  corporation  in  the  executive 
branch  of  the  Federal  Government;  and 

(2)  the  government  of  the  District  of 
Columbia. 

(c)  "Leave  of  absence"  means  military 
leave,  annual  leave,  leave  without  pay. 
or  any  combination  of  these. 

(d)  "Military  duty"  means  any  period 
of  (1)  active  duty  for  training  or  for 
service  in  the  armed  forces  of  the  United 
States,  (2)  inactive  duty  training  in  the 
armed  forces  of  the  United  States,  and 

(3)  active  duty  in  the  Public  Health 
Service  that  is  covered  by  section  9(g)  (2) 
of  the  Act.  For  purposes  of  this  defini- 
tion, full-time  training  or  other  full- 
time  duty  performed  by  a  member  of  the 


National  Guard  imder  32  U.8.C  Jii  ^ 
504.  or  505  is  considered  active  t^at 
training,  and  inactive  duty  trainiMli 
formed  by  a  member  of  theKSsw 
Guard  under  32  UB.C.  502  or  y?  qS 
301  is  considered  inactive  duty  tni£ 

§  35.103     Notification  of  rights  a^A 
gations.  ^ 

When  an  employee  Is  separated,  la 
loughed,  or  given  leave  of  abeeoee  h 
military  duty  in  accordance  vithZ 
Act  and  the  regulations  in  thl«  put  k 
agency  shall  notify  him  of  all  rightiH 
obligations  relating  to  his  Qoven 
empl03rment  that  are  affected  t»  m 
duty.  ^ 

§  35.104      Maintenance  of  records. 

Each  agency  shall  identify  for  tben. 
ord  the  position  that  an  employee  Itai 
to  enter  on  military  duty.  It  shall  ^ 
maintain  such  records  as  are  nttsem 
to  assure  that  the  benefits  gnrnti^w 
the  Act  and  the  regulations  in  thit| 
are  preserved  to  each  employee  who 
ters  on  military  duty. 

Subpart  B — Agency  Actions  Ari^ 
Out  of  Military  Duty  Performed h| 
Employees 

§  35.201      Coverage. 

This  subpart  applies  to  any  empim 
of  an  agency  who  enters  on  militaiyt^ 
while  serving  under  either: 

(a)  A  career  or  career-conditM 
appointment  in  a  position  in  the  a» 
petitive  service ;  or 

(b)  An    appointment    without  M 
limitation  in  a  position  outside  the 
petitive  service. 

§  35.202    Agency  action  at  time  en| 
enters  on  military  duty. 

Each  employee  who  enters  on  i 
duty  with  restoration  rights  under » 
tion  9(b)  or  section  9(g)  (1),  (2),ara 
of  the  Act  shall  be  either  sepantidi 
fur  loughed,  at  the  option  of  his 
when  he  enters  on  military  duty, 
that  an  agency  may  elect  to  plaeei 
member  of  a  Reserve  component  of  k 
Armed  Forces  or  a  member  of  the* 
tional  Guard  on  leave  of  absence,  iotM 

§  35.203      Agency  action  while 
is  absent. 

(a)  Promotions.  Each  agency 
consider  every  employee  absent  on 
tary  duty  for  all  promotions  for  fii 
he  would  be  considered  were  he  not  # 
sent.  Any  promotion  based  on  suche» 
sideration  shall  be  effected  on  the  di 
it  would  have  been  made  if  the  empltji 
were  not  absent. 

(b)  Vvvyo-rd  regradings.  When 
position  of  an  employee  absent  on 
tary  duty  is  regraded  upward  durinfllj 
absence,  his  agency  shall  place  hl«» 
the  regraded  position. 

(c)  Demotions.    An  employee 
on  military  duty  shall  not  be 
during  his  absence. 
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.u^MMhrnent  of  position.    If  the 

<*>  ^S^^ployee  absent  on  mili- 

P^**fff  is  abolished,  the  agency  con- 

t^  1"?.n  reassign  the  employee  to  an- 

^^»**1er  of  function  to  another 

(e>  '^•f (Je  function  with  which  an 

«»^-  absent  on  military  duty  was 

<°I^  at  the  time  he  left  for  military 

'^f^erred  to  another  agency. 


■!:::;:;ted  atthe  Ume  he  left  for  military 
•***f^erred  to  another  agency. 
•"^uthTemployee  would  have  been 
•*"  Jf  JSd  wm^  the  function  under  the 
«*f.SS  in  Part  20  of  this  chapter 
"iJtpjrnot  absent,  the  gaining  agency 
ISS  ie  employee  in  his  position 
*^-SMm  to  a  position  of  Uke  semor- 
'•SSs  Sd  pay  It  shall  also  assume 
W-Stl^  tS  restore  the  employee  in 
'^S?  wltS  the  Act  and  Uie  regula- 
•"^'SiDart  If  Uie  employee  would 
?fhSe^  transferred  with  Uie  f unc 
"^'^t]^  iSig  agency  shaU  assign  the 
««!i^  to  SnoUier  position  of  like 
SX.  status,  and  pay. 
'^AlKAishment  of  agency.  If  an 
jLyT  abolished  and  its  functions 
•'rJt  transferred  to  any  other  agency, 
f^  Sh"be  commission  a  list  of 
^iTpm^ees  absent  on  military  duty. 
i**S  S^employee,  the  list  shaU 
SLlhe  employee's  name,  date  of  birUi. 
Stifn^e,  and  salary,  and  Uietiame 
ffo&ational  unit  in  which  his 
iSon  was  located.  The  agency  shaU 
SS^mlch  employee's  Oflacial  Person- 
nd  Ptolder  that  notification  was  made 
nnder  this  paragraph. 
i}SJ04     Restoration  to  duty. 

(a)  Coreraae.  This  section  appUes  to 
aiDloyees  entitied  to  restoration  under 
SSUb)  or  section  9(g)  (l).(2).or 

(J)  of  the  Act. 

(b)  Time  limit  for  restoration.  An 
anptoyee  shall  be  restored  as  soon  as 
possible  after  his  application  for  restora- 
tion filed  in  accordance  with  the  Act,  is 
received  In  the  agency.  In  any  event  he 
Aall  be  restored  within  thirty  days  after 
hit  «)plication  is  received. 

(c)  Portion  to  which  restored.  An 
mptoyee  shall  be  restored  to  employ- 
ment In  the  following  order,  unless  the 
poiltlon  is  occupied  by  an  employee  in  a 
higher  retention  subgroup  under  Part  20 
of  this  chapter: 

(1)  To  the  position  to  which  promoted 
while  he  was  on  military  duty,  or,  if  that 
podtlon  if  not  available,  to  a  position  of 
Uke  seniority,  status,  and  pay; 

(J)  To  the  position  he  left  to  enter 
military  duty,  or,  if  that  position  is  not 
ivailable,  to  a  position  of  like  seniority, 
itatU8,  and  pay; 

(3)  To  the  next  best  available  position 
for  which  he  is  qualified.  For  purposes 
of  this  paragraph,  the  next  best  avail- 
•We  position  is  one  that  most  nearly 
approximates  in  seniority,  status,  and 
W  the  position  to  which  an  employee  is 
entiUed  under  either  subparagraphs  (1) 
or  (2)  of  this  paragraph. 

(d)  Physical  dtsqualificatian.  A  re- 
turning employee  who  becomes  disquali- 
fied because  of  disability  sustained  dur- 
iof  military  duty  for  a  position  to  which 
iK  has  restoration  rights  Is  entitled  to 
be  restored  to  any  other  position  in  the 
*<eocy  for  which  he  is  qualified  that  wUi 
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provkle  him  like  seniority,  status,  and 
pay,  or  the  nearest  approximation  there- 
of consistent  with  the  circumstances  in 

(e)  Conflicting  rights.  If  two  or  more 
employees  are  entitled  to  be  restored  to 
the  same  position,  the  employee  who  left 
his  position  first  shall  have  the  prior 
right  of  restoration.  Each  other  em- 
ployee shall  be  restored  in  accordance 
with  the  provisions  of  paragraphs  (c) 
and  (d)  of  this  section. 

(f)  Notice  of  right  to  appeal.  When 
an  agency  refuses  to  restore,  or  deter- 
mines that  it  is  not  feasible  to  restore, 
an  employee  under  the  provisions  of  the 
Act  and  the  regulations  in  this  part,  it 
shall  notify  him  in  writing  of  the  reasons 
for  its  decision,  of  his  right  to  appeal  to 
the  Commission,  and  of  the  time  limit 
applicable  to  the  filing  of  an  appeal. 
The  agency  shall  forward  a  copy  of  the 
notice  to  the  Commission. 

Subpart  C — Appeals  to  the 
Commission 

§  35.301      Initial  appeals  to  the  Commis- 
•ion. 


(a)  Executive  branch  and  District  of 
Columbia  employees.  (1)  An  employee 
who  left  an  agency  with  right  to  restora- 
tion under  section  9(b)  or  section  9(g) 
(1),  (2),  or  (3)  of  the  Act  may  appeal 
to  the  Commission  in  furtherance  of  this 
right,  as  follows: 

(i)  Failure  of  restoration.  If  the 
agency  concerned  fails  to  restore  an  em- 
ployee within  thirty  days  after  receipt 
of  his  application  for  restoration,  filed 
in  accordance  with  the  Act,  he  may  ap- 
peal to  the  Commission  not  later  than 
ten  days  after  such  thirty-day  period  has 
expired.  ^  ,,  ^. 

(il)  Not  feasible  to  restore.  If  the 
agency  concerned  decides  that  it  is  not 
feasible  to  restore  an  employee,  he  may 
appeal  this  decision  to  the  Commission 
not  later  than  ten  days  after  receipt  of 
notice  from  the  agency. 

(ili)  Refusal  of  restoration.  If  the 
agency  concerned  refuses  to  restore  an 
employee,  he  may  appeal  to  the  Commis- 
sion not  later  than  ten  days  after  receipt 
of  notice  from  the  agency. 

(iv)  Improper  restoration.  If  an  em- 
ployee considers  that  he  has  been  im- 
properly restored,  he  may  appeal  to  the 
Commission  not  later  than  ten  days 
after  his  restoration. 

(V)  Former  agency  abolished.  If  the 
agency  in  which  an  employee  was  em- 
ployed when  he  left  for  military  duty  is 
abolished  and  its  functions  are  not  trans- 
ferred to  any  other  agency,  the  employee 
may  appeal  to  the  Commission  not  later 
than  ten  days  after  expiration  of  the 
period  specified  in  the  Act  for  applying 
for  restoration. 

(2)  An  employee  who  left  a  position 
in  an  agency  with  right  to  return  to  his 
position  under  secton  9(g)  (4)  or  section 
9(g)  (5)  of  the  Act  may  appeal  to  the 
Commission  in  furtherance  of  his  right 
to  return  to  work  in  accordance  with  the 
provisions  of  section  9(g)(4)  or  section 
9(g)  (5)  of  the  Act  and  the  regulations 
in  this  part. 

(b)  Legislative  employees.  An  em- 
ployee ol  the  legislative  branch  who  Is 
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entitled  to  appeal  to  the  Commission 
under  section  9(e)(2)  of  the  Act  may 
appeal  not  later  than  ten  days  after 
expiration  of  the  period  specified  In  the 
Act  for  applying  for  restoration. 

§  35.302     Where  initial  appeals  are  filed. 

Initial  appeals  under  this  subpart  are 
to  be  filed  with  the  Chief,  Veterans 
Service  Staff,  or  with  the  director  of  a 
regional  office  of  the  Commission,  as 
prescribed  by  the  Commission  in  the 
Federal  Personnel  Msoiual. 

§  35.303     Finality  of  initial  appeal  deci- 
sion. 

Unless  further  appeal  is  filed  in  ac- 
cordance with  this  subpart,  an  appeal 
decision  rendered  by  the  Chief,  Veterans 
Service  Staff,  or  a  regional  directors  Is 
final. 

§  35.304     Further  appeals  to  the  Com- 
mission. 

An  appeal  decision  rendered  by  the 
Chief,  Veterans  Service  Staff,  or  a  re- 
gional director  may  be  appealed  to  the 
Board  of  Appeals  and  Review.  U.S.  Civil 
Service  Commission,  Wfishington  25. 
D.C.,  within  seven  calendar  days  follow- 
ing receipt  of  the  decision  on  the  initial 
appeal  Such  further  appeal  shall  be 
in  writing  and  shall  contain  the  reasons 
for  disagreeing  with  the  Initial  decision. 


§  35.305     Finality  of  decision  by  Board 
of  Appeals  and  Review. 

A  decision  by  the  Board  of  Appeals 
and  Review  Is  final.  There  Is  no  fur- 
ther right  of  appeaL 

§  35.306     General   provisioni   govermng 
appeals. 

(a)  Delayed  appeals.  In  the  discre- 
tion of  the  Commission,  an  appeal  may  be 
accepted  after  the  time  limits  specified 
In  5§  35.301  and  35.304  when  the  appel- 
lant shows  that  he  was  not  notified  of 
these  limits,  and  was  not  otherwise  awar^ 
of  them,  or  that  circvunstances  beyond 
his  control  prevented  him  from  filing  an 
appeal  within  the  prescribed  limits. 

(b)  Ascertainment  of  facts.  Eachapr 
pellant  shall  submit  In  writing  all  facts 
that  he  considers  pertinent  to  his  appieaL 
The  Commission  may  also  conduct  such 
appropriate  investigations  as  it  de«ns 
necessary.  -    ,  - 

(c)  Notification  of  appeal  decisions. 
The  Commission  will  submit  its  decisions 
on  appeals  in  writing  to  each  appellant 
and  to  each  agency  concerned. 

(d)  Cancellation  of  appeals.  The 
Commission  will  cancel  an  appeal,  and 
the  appellant  and  the  agency  concerned 
will  be  so  notified,  upon  receipt  of  the 
appellant's  written  request  for  cancella- 
tion or  upon  faUure  of  the  appellant  to 
furnish  information  requested  by  the 
Commission. 

(e)  Death  of  appellant.  A  proper  ap- 
peal filed  prior  to  the  death  of  an  ap- 
pellant will  be  processed  to  completion 
and  adjudicated.  As  necessary,  the 
Commission  may  direct  corrective  action 
and  amendment  of  agency  records  to  the 
date  of  death. 

§  35.307     The  Commissioners. 

The  Commissioners,  may,  in  their  dis- 
cretion, re<H)en  and  reconsider  any  ap- 
peal decision  made  under  this  sutflpart. 
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Subpart  D — Military  Duty  ?•  formed 
by  Indefinite  Employe4s 

§  35.401      Coverage. 

This  subpart  applies  to  militiiry  duty 
performed  by  any  employee  (herein- 
after called  an  indefinite  employ  !e)  serv- 
ing in  a  position  in  the  competil  Ive  serv- 
ice under  an  indefinite  appointn  ent  that 
is  not  limited  to  one  year  or  le  5S. 


§  35.402      Rights  of  indefinite  i 
performing  military   duty. 


mployees 


excep  ;ions 


,in- 

er^titled  to 

for 

(b)  and 


of 
shaU 


(f)  and 
to  in- 


sha  .1 


Subject  to  the  following 
definite  employees  shall  be 
rights  equivalent  to  those  provided 
employees  covered  by  section 
(g)    of  the  Act.  and  the  provisions 
subparts  A,  B,  and  C  of  this 
apply  also  to  indefinite  employes 

(a)  The  provisions  of  §§  35 
35.301(a)  (1)  (V)   shall  not  appfy 
definite  employees; 

(b)  The  right  of  restoration 
definite  employee  shall  be  resiricted 
the  geographical  area  in  whic  i 
stallation  he  left  to  enter  military 
is  located: 

(c)  The  prohibitions  in  sec 
(1)    and   section    9(g)(3)    of 
against  discharging  employees 
cause  within  one  year  or  six 
spectively.  after  restoration 
ply  to  indefinite  employees; 
of  an  indefinite  employee  shall 
his  employment  to  extend  beyond 
date  it  would  otherwise  be  terminated 

(d)  An  indefinite  employee 
not  be  restored  in  his  former  agency 
not  have  the  right  to  restorati  )n 
other   agency   that  nontempo^ary 
ployees  have  under  section  9(e) 
Act;  and 

(e)  An  indefinite  employee 
have  the  entitlement  to  compensation 
loss  of  salary  or  wages  that 
rary  employees  have  under  se4tion 
(1)  of  the  Act. 

UNmD  States  Civh.  Serv- 
ice Commission. 

Mary  V.  Wenzel, 

Executive  Assistknt  to 
the  Commiisioners. 
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ITJt.   Doc.   61-10930:    Filed.   Nov 
8:45  a.m.] 


ritle  14— AERONAUTiqS 
SPACE 


Chapter  I — Federal  Aviatio4  Agency 

[Reg.  Docket  No.  728:  Amdt.  N  o.  60-26] 

PART  60— AIR  TRAFFIC  RULES 
Regulation  of  Aircraft  lipeed 

published  in 

),  1961  (26 

Federal 


Draft  Release  No.  61-9, 
the  Federal  Register  on  May 
P.R.  4001),  gave  notice  that 
Aviation  Agency  had  under 
a  proposal  to  amend  Part  60 
Air  Regulations  to  prohibit 
arriving  aircraft  at  airspeeds 
of  250  knots  indicated 
while  in  the  airspace  below 
mean  sea  level  (m.s.l.)  within 
the  destination  airport 


the 


airsp  »ed 


Reasons 


16,    1961: 


AND 


tie 
cor  sideration 


the  Civil 

fiight  of 

in  excess 

(IAS) 

4.500  feet 

>0  miles  of 

for  the 


RULES  AND  REGULATIONS 

proposal  were  set  forth  in  Draft  Release 
No.  61-9.  In  recognition  of  the  signifi- 
cance of  a  regulatory  program  to  govern 
aircraft  speed.  Draft  Release  No.  6 1-9 A 
provided  additional  time  for  interested 
persons  to  study  the  proposal  and  de- 
velop their  comments. 

Written  comment  received  in  response 
to  Draft  Release  No.  61-9  revealed  both 
strong  endorsement  and  strong  opposi- 
tion.    The  Aircraft  Owners  and  Pilots 
Association,  long  on  record  as  advocat- 
ing a  speed  limit  more  stringent  than  the 
one  under  consideration,  and  the  Gien- 
eral  Aviation  Council  supported  the  pro- 
posed rule,  as  did  most  of  the  comments 
from  general  aviation  interests.    The  Air 
Line  Pilots  Association  agreed  with  the 
general   principles    proposed,   but   tem- 
pered its  endorsement  with  the  recom- 
mendations that  the  area  of  applicability 
be  reduced  and  that  the  ceiling  of  the 
applicable    airspace    be    established    at 
10,000   feet  m.s.l.   Aerospace   Industries 
Association  endorsed   the  proposal   but 
recommended  clarification  of  the  term 
"arriving  aircraft."    The  National  Busi- 
ness Aircraft  Association  also  endorsed 
the  proposal,  taking  the  position  that  its 
advantages  outweigh  its  disadvantages. 
The  Air  Trsmsport   Association  voiced 
strong  opposition  to  the  proposed  rule, 
emphasizing  the  economic  burden  that 
it  feels  would  be  imposed  by  its  adoption 
and  contending  also  that  adoption  of  the 
rule    would    not    necessarily     increase 
safety.    The  Air  Line  Dispatchers  Asso- 
ciation commented  that  publication  of 
the  proposed  rule  appears  to  be  an  ad- 
mission that  the  air  traffic  control  sys- 
tem cannot  cope  with  the  control  prob- 
lems of  the  jet  age. 

Due  to  the  significance  of  the  proposal 
and  to  obtain  as  much  additional  infor- 
mation as  possible  relative  to  the  subject, 
it  was  determined  that  interested  persons 
should  be  provided  an  opportunity  to 
elaborate  orally  upon  their  views  at  an 
informal  conference  in  an  efTort  to  de- 
termine an  approach  which  would  meet 
the  needs  of  flight  safety  while  reducing 
the  hardship  and  inconvenience  insofar 
as  .possible.  Accordingly,  an  informal 
conference  was  held  on  Augiist  24.  1961. 
attended  by  representatives  of  most  of 
those  organizations  previously  comment- 
ing in  writing  to  the  Agency. 

Very  little  additional  or  new  argument, 
either  pro  or  con.  was  introduced  at  the 
conference.  Most  of  the  discussion  was. 
in  substance,  a  reiteration  of  written 
comment  previously  considered.  One 
contention  was  to  the  effect  that  to  re- 
quire aircraft  to  operate  at  speeds  of 
250  knots  or  less  would  frequently  work 
to  the  disadvantage  of  the  air  traffic  con- 
trol system.  While  there  is  some  validity 
in  this  point  and  there  are  undoubtedly 
occasions  when  the  maintenance  of  a 
higher  speed  would  work  to  the  advan- 
tage of  both  pilot  and  controller,  such 
occasions  are  considered  to  be  the  excep- 
tion rather  than  the  rule.  To  permit 
deviation  at  the  discretion  of  the  con- 
troller would  shift  an  undesirable  degree 
of  the  operational  control  of  the  aircraft 
from  the  pilot  to  the  air  traffic  controller. 
Some  commentators  stated  that  the 
proposal  gave  excessive  latitude  to  mili- 
tary operations  by  permitting  flight  at 
speeds  above  250  knots  IAS  under  cer- 


tain conditions.    While  the  requlrttiBa 


higher  speeds  was  not  disputed,  ecm 
cem  was  expressed  relative  to  the  kn' 
guage  of  the  rule,  specifically  with^ 


for  certain  aircraft  to  be  opented  »t 

I 

spect  to  the  term  "military  "n^i^J^ 
operating  procedures."  This  term  «» 
extracted  from  the  flight  operato! 
manuals  used  by  the  military  to  dejciibt 
maneuvers  and  operational  chamcterij. 
tics  of  a  particular  type  of  aircraft  and 
to  specify  standard  operating  practicei 
It  is  considered  to  be  an  adequate  term 
to  describe  the  speeds  specified  tliertia. 
as  well  as  speeds  prescribed  for  milittn 
high  altitude  instrument  approach^ 
and  for  such  operations  as  overhead  i{k 
proaches  and  formation  flights.  Iq  vtev 
of  the  unique  operating  characteriaUei 
and  the  operational  requirements  a( 
military  tactical  aircraft  and  certain 
other  high  performance  aircraft,  it  || 
considered  necessary  to  provide  for  cer- 
tain  of  those  operations  since  such  ac- 
tion is  in  the  public  interest  by  reaioD 
of  the  requirement  for  an  adequate  na- 
tional defense. 

Some  comments  contended  that  tlk 
proposal  should  limit  the  speed  ot  (l^ 
parting  and  en  route  aircraft.  "Rk 
Agency  did  not  at  that  time  have,  nor 
has  it  now,  a  solution  to  the  protaka 
of  applicability  and  degree  of  resMctki 
which  should  be  applied  to  these  t«e 
phases  of  flight.  However,  efforts  wlD 
be  continued  in  the  belief  that  a  k^ 
tion  can  be  found  which  will  serve  thk 
purpose  without  imposing  an  uxuctton. 
able  hardship  upon  users.  A  speed  regu- 
lation which  would  apply  to  these  two 
phases  of  fiight  may  well  be  the  subject 
of  a  later  proposal. 

It  was  suggested  that  the  qxtd 
limitation  be  confined  to  high  aettrttr 
airports  instead  of  the  "across  the  boarf 
pwlicy  as  proposed.  While  it  is  tree 
that  such  a  limitation  is  more  apparent 
when  applied  to  areas  of  dense  ai|  traf- 
fic, the  maneuvering  of  arriving  air- 
craft in  the  airspace  in  the  vicinity  of 
an  airport  makes  a  speed  limit  a  Bit- 
ural  requirement  since  all  aircraft  land- 
ing at  a  particular  airport  are  conTOi- 
ing  into  the  same  general  airspace.  It 
is  during  this  phase  of  flight  that  tbe 
pilot  must  also  be  prepared,  with  littk 
or  no  notice,  to  enter  a  holding  pattern, 
to  turn  his  aircraft  to  a  new  course  or, 
in  some  other  way.  to  adjust  flight  open- 
tions.  Obviously,  reduced  speed  aflordi 
the  pilot  more  time  to  scan,  react,  ud 
avoid  a  potentially  hazardous  situatiOB. 
It  is  the  relationship  of  one  aircraft  t« 
another,  regardless  of  location  or  tte 
of  day,  which  creates  a  potentisDr 
hazardous  situation.  Therefore,  tte 
Agency  is  convinced  that  regulatlngw 
speed  of  all  arriving  aircraft  is  a  sound 
approach  to  the  problem. 

It  was  contended  that  a  new  refla- 
tion would  be  unnecessary  if  S  60.18  w« 
updated  to  revise  the  applicaMe  tf; 
speeds  and  if  the  size  of  High  Denw 
Air  Traffic  Zones  were  increased,  w 
Agency  has  taken  action  (AmerMBjej 
60-24)  to  eliminate  such  zonMtand  ■ 
apply  communications  and  speed  «- 
quirements  to  a  greater  number  of  »• 
ports.  Since  Amendment  W^-**" 
applicable  solely  to  flight  operaO" 
conducted  in  the  immediate  viciiutj  ■ 


friday.  November  17,  1961 

^.n  airports.  It  has  been  concluded 
«*r^rfitional  speed  limitations  are  re- 
J^Ji^to  cS^  with  potential  hazards 

*f;.f  SnSd  that  the  air  traffic 
"hIi  swtem  should  be  Improved  to 
«*2i  "^estricUve  service  to  high 
^^Talrcraft  The  Agency  does  not 
*!!2Jrthe  validity  of  this  recommen- 
""^from  toe  point  of  view  of  its 
^J^  Se  capacities  and  limita- 
ETof  the  present  day  traffic  control 
^  are  a  matter  of  common  knowl- 
STto  a  users.  Existing  control  pro- 
!!5uiS  have  been  devised  in  continuing 
!Stotion  with  the  aviation  com- 
"?fS^to  the  light  of  these  capacities 
SrSnitations.  Theoretical  optimum 
Slid  of  course,  permit  unrestricted 
!S  by  all  aircraft  but  the  means  of 
SSSini  this  idealized  state  are  not  at 
^ta  the  meantime.  In  order  to 
Surize  safety  standards  and  facilitate 
SSttpUcation  within  the  capabUitles 
Sujeair  traffic  control  service,  it  is 
^gcS»i7  to  impose  certain  restrictions 
on  the  flow  of  air  traffic. 

n  was  recommended  that  the  proposal 
ta  amended   so   that   speed   reduction 
SJTbe  accomplished  "•  •  •  within  a 
roeclfled  distance  not  less  than  20  nauti- 
eilmiles  nor  more  than  60  nautical  miles 
from  the  airport  of  destination  and  that 
the  points  at  which  aircraft  must  reach 
the  speed  limit  be  depicted  on  aeronau- 
Sttl  charts.  •   •   •"    The  rule  adopted 
herein  specifies  that  aircraft  must  be  op- 
erated at  or  below  250  knots  when  within 
N  nautical  miles  of  the  destination  air- 
pot  but  permits  the  pilot  to  begin  reduc- 
ttoD  of  speed  at  the  point  he  considers 
to  be  best  suited  to  current  flight  con- 
ditions.   As  a  practical  matter,  some 
pilots  may  begin  a  speed  reduction  when 
within  60  nautical  miles  of  the  destina- 
tkiii;  others,  however,  depending  on  the 
equipment  being  flown,  may   elect  to 
reduce  speed  at    a   greater   or   lesser 
distance.    The  rule  is  considered  to  be 
less  restrictive  than  the  recommenda- 
tloQ  and,   therefore,   preferable.     The 
feasflJllity  of  depicting  the  area  or  the 
podak  where  the  speed  regulation  would 
apply  or  begin  on  aeronautical  charts 
was  also  considered  in  the  development 
of  the   proposal.     Analysis    of    many 
possU>llitie8  indicated  that  to  chart  such 
areas  or  points  would  create  additional 
"clutter"    to    the    charts.      The    close 
proximity  of  airports  Indicated  that  It 
would  be  Impractical  to  depict  the  spe- 
cific points  for  any  given  airport.    Such 
action    is,    therefore,    considered    In- 
advlaable. 

Considerable  apprehension  was  ex- 
iwessed  that  adoption  of  speed  regula- 
tions would  impose  a  severe  economic 
burden  upon  the  air  lines  and  It  was 
stated  that  adoption  of  the  proposed  rule 
might  result  in  an  added  annual  operat- 
ing cost  to  air  carrier  companies  as  high 
as  $15,000,000.  The  Agency  appreciates 
the  seriousness  of  such  a 'consequence; 
bowerer,  it  must  weigh  all  safety  factors 
and  consider  the  public  Interest  as  the 
matter  of  primary  concern  in  making  its 
decisi(H)8.  It  Is  unfortunate  that  the 
intrinsic  assets  of  safety  cannot  be 
utUized  to  balance  a  monetary  deficit. 
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Although  the  Agency  does  not  wish  to 
penalize  the  nation's  air  transportation 
system,  it  has  no  alternative  but  to  select 
that  course  which  it  considers  necessary 
in  the  interest  of  safety.    This  responsi- 
bility and  authority  are  exercised  only 
after  careful  and  deliberate  judgment. 
In  this  regard,  sufficiently  persuasslve 
arguments  have  been  presented  to  con- 
vince the  Agency  that  the  area  In  which 
the  speed  limitation  is  applicable  should 
be  reduced   to  the   absolute   minimum 
consistent    with    the    requirements    of 
safety.    Accordingly,  the  area  of  appli- 
cability has  been  reduced  to  Include  that 
airspace  below  10,000  feet  m.sJ.  within 
30  nautical  miles  of  the  destination  air- 
port.    While   there    are   various   way* 
whereby  this  reduction  might  be  accom- 
plished, each  has  Inherent  limitations. 
For  example,  it  was  suggested  that  the 
altitude  of  applicability  should  be  estab- 
lished "above  terrain"  rather  than  In 
reference   to  "mean   sea   level."     This 
treatment   would   result  In  a  variable 
"ceiling"  that  would  follow  the  contour 
of  the  earth's  svuf  ace.   Such  a  limitation 
would  present  obvious  compliance  diffi- 
culties In  mountainous  areas.    While  It 
Is  equally  true  that  some  of  the  benefits 
of  this  rule  will  be  lost  In  the  vicinity  of 
airports  located  In  mountainous  areas, 
due  to  a  "mean  sea  level"  application.  It 
appears  that  this  loss  can  be  counte- 
nanced without  compromising  the  rule 
to  an  iinacceptable  degree.    Further  re- 
duction of  the  economic  Impact  may  be 
realized  from  a  study  currently  being 
conducted  to  consider  the  feasibility  of 
permitting  the  transition  of  turbojet  air- 
craft from  the  terminal  fixes  to  final 
approach  courses  at  altitudes  In  excess 
of  10,000  feet  m.s.l.    Should  such  proce- 
dures prove  feasible,  a  slgnlflcemt  reduc- 
tion In  the  econwnlc  Impact  of  this  rule 
will  be  realized. 

Concern  was  expressed  that  the  pro- 
posal did  not  clearly  indicate  the  time 
or  place  at  which  a  pilot  would  be  re- 
quired to  comply  with  the  speed  limita- 
tion. The  phrase  "arriving  aircraft"  has 
always,  In  an  aeronautical  sense,  been 
used  to  connote  an  arrival  operation  as 
opposed  to  any  other  phase  of  flight. 
The  exact  time  at  which  an  aircraft  be- 
comes an  "arrival  aircraft"  Is  entirely 
dependent  upon  the  Intentions  of  the 
pilot.  The  word  "arriving"  as  used  in 
the  rule  is  Intended  to  apply  to  a  pilot 
operating  an  aircraft  inboimd  to  an  air- 
port for  the  purpose  of  conducting  an 
actual  or  simulated  approach  regardless 
of  whether  a  landing  is  effected- 

In  consideration  of  the  foregoing.  Part 
60  of  the  Civil  Air  Regulations  is  hereby 
amended  by  adding  a  new  section  to  read 
as  follows: 
§  60.27     Aircraft  speed. 

A  person  shall  not  operate  an  arriving 
aircraft  at  an  indicated  airspeed  In  excess 
of  250  knots  (288  m.pJi.)  during  fiight 
below  10,000  feet  mean  sea  level  within 
30  nautical  miles  of  an  airport  where  a 
landing  Is  Intended  or  where  a  simulated 
approach  will  be  conducted  unless  the 
operating  limitations  or  military  normal 
operating  procedures  require  a  greater 
airspeed,  in  which  case  the  aircraft  shall 
not  be  flown  in  excess  of  such  spee<L 
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This  amendment  shall  become  eftective 
on  December  19,  1961. 
(Sec.  307  of  the  Federal  Aviation  Act  of  1958; 
72  Stat.  749;  49  UB.O.  1848) 

Issued  In  Washington,  D.C.,  <m  No- 
vember 13,  1961. 

N.  E.  Halabt, 
Administrator. 

[P.R.  Doc.  61-10938;  Filed.  Nov.   16,   1»«1; 
8:48  r.jik.1 


Chapter  III — Federal  Aviation  Agenqf 

SUftCHAI^ER  E— AIR  NAVIGATION 
REGULATIONS 

[Airspace  Docket  No.  81-WA-871 

PART  600— DESIGNATION  OF 
FEDERAL  AIRWAYS 

Alteration  of  Federal  Airway 

On  July  15. 1961,  a  NoUce  of  Proposed 
Rule  Making  was  published  In  the 
Ptderal  Register  (26  PJL  6367)  stating 
that  the  Federal  Aviation  Agency  pro- 
posed to  extend  intermediate  altitude 
VOR  Federal  airway  No.  1744. 

No  adverse  comments  were  received 
regarding  the  proposed  amendment. 

The  notice  pn^osed  In  part  that  Victor 
1744  be  extended  eastward  from  the 
Cherokee,  Wyo..  VOR  via  the  intersection 
of  the  Cherokee  VOR  120"  and  the  Lara- 
mie, Wyo.,  VOR  277'  True  radials;  the 
Laramie  VOR;  to  the  Denver.  Colo., 
VOR.  The  Federal  Aviation  Agency  has 
reevaluated  this  portion  of  Uie  proposal 
and  has  determined  that  the  segment 
between  the  Cherokee  VOR  and  the 
Laramie  VOR  should  be  designated  di- 
rect from  Cherokee  to  Laramie.  This 
would  provide  a  more  direct  route  for 
intermediate  altitude  air  traffic  (werating 
between  these  points. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  In  the  mak- 
ing of  the  rule  herein  adopted,  and  due 
consideration  has  been  given  to  all 
relevant  matter  presented. 

The  substance  of  the  proposed  amend- 
ment having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  P  Jl.  12582) , 
and  for  reascms  stated  herein  and  in  the 
notice.  1600.1744  (26  PH.  1079)  is 
amencied  as  follows: 

§  600.1744  VOR  Fcdcnd  nrway  No. 
1744  (Portland,  Ores^  to  Desvcr, 
Cole). 

Prom  the  Portland.  Oreg .,  VOR;  10- 
mlle-wlde  airway  to  the  Newlierg,  Ores, 
VOR;  thence  via  the  John  Day,  Greg., 
VOR;  Boise,  Idaho,  VOR;  Pocatcllo. 
Idaho,  VOR;  Big  Ptney.  Wyo.,  VOR; 
ChenAee.  Wyo.,  VOR;  Laramie.  W^o., 
VOR;  to  the  Denver.  Colo..  VOR. 

This  amendment  shall  become  effective 
0001  e.s.t.  January  11,  1962, 
(Sec.  307(a) .  72  Stat.  749;  49  UJ5.C.  1348) 

Issued  In  Washington,  D.C.,  on  Nov«n- 
ber  14,  1961. 

Lee  R.  Warren. 
Acting  Director.  Air  Traffic  Service. 

IFJl.  Doc.  61-10958,  Filed.  Nov.  16,   1961; 
8:48  ajn.] 
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PAir 


ail  ports 


The  amendments  to  standahi 
when  indicated  in  order  to  profaote  safety 
flcation  now  in  effect  for  the 
complete  procedure  and  indicate 

As  a  situation  exists  which 
with  the  motlce,  procedure  and 
to  the  public  interest  and  is  therefore 

Pursuant  to  the  authority 

1.  The  low  or  medium  frequency 


I  a  « 


Bewincs,  headings,  ooorses  and  radlals 
mUee  anless  ottaerwlae  indicated,  except  visllliUties 

If  an  Instniment  approach  procedure  of 
anl«n  an  approach  Is  conducted  in  accordant  > 
shaD  be  made  over  specified  routes.    Minimi 


Pioui 


Bismarck  VOR. 


RULES  AND  REGULATIONS 

(Reg.  Docket  No.  040;  Amdt.  944] 
609— STANDARD  INSTRUMENT  APPROACH  PROCEDURES 
Misc*llon«ous  Am«ndm«nts 


instrument  ^proach  procedures  contained  herein  are  being  adopted  to  become  effeethk 

proceilures  soteOttil 
the  changes  to  the  existing  procedures.  -i^^uj  (q, 


utfety.    The  revised  procedures  supersede  the  existing  procedures  of  the  samei^a? 
specified  therein.    For  the  convenience  of  the  iisers.  the  revised  proceilures  8Deeif«!r 


demands  Immediate  action  in  the  interests  of  safety  in  air  commerce,  I  find  that  comniiBn«. 

iffective  date  provisions  of  section  4  of  the  Administrative  Procedure  Act  would  be  rJmt^ 

not  required.  «wir»iy 

delegated  to  me  by  the  Administrator  (24  FM.  5662) ,  Part  609  Is  amended  as  follows- 
range  procedures  prescribed  in  9  609.100(a)  are  amended  to  read  in  part: 


LFR  Standard  Instbumknt  Appsoacr  Pkocedukx 

magnetic.    Elevations  and  altitudes  are  in  feet  MSL.    Ceilings  are  in  feet  above  airport  elevation.    Distances  an  In 

♦*—  which  are  In  statute  miles. 


\  above  type  Is  conducted  at  the  below  named  airport,  it  shall  be  in  accordance  with  the  following  Instrument  appraadi  i»»«.ri 
with  a  dlllerent  procedure  tor  such  airport  authorized  by  the  .Administrator  of  the  Federal  Aviation  Agency,    bltiai  wnmS^ 
un  altitndes  shall  correspond  with  those  established  for  en  route  operation  in  the  particular  area  or  as  set  forth  below  ^^^*' 


Transition 


To— 


BK-LFR. 


Course  and 
distance 


Direct. 


Minimum 

altitude 

(feet) 


3400 


Ceiling  and  visibility  mininoiia 


Condition 


T-dn. 
C-d... 
C-n.. 
A-dn. 


2-engine  or  less 


6fi  knots 
or  less 


300-1 
EOO-l 
500-1)4 
800-3 


MoreUiaa 
Uknata 


Procedure  torn  S  side  E  crs,  071*  Outbn< , 
Minimum  altitude  over  facility  on  final 
Cn  and  distance,  faclUty  to  airport,  257 
If  visual  contact  not  established  upon 
20  miles. 

Catttion:  Radio  towers:  I7M'  0.5  miles  £ 
*30O-l  required  on  runways  2, 20,  35  and 


7. 
City,  Bismarck;  State,  N.  Dak.;  Airport  Nan  r, 


261'  Inbnd.  3400*  within  10  mi. 
^proach  cn^  2W0'. 
'■-1.8  ml. 
descent  to  authorised  landing  minimums  or  if  landing  not  accomplished  within  1.8  miles,  climb  to  3800'  on  W  cn  BK-LFR  wMM 

of  airport.  2143'  2.4  ml  N.  1848'  3.0  ml  W,  2317'  8.1  mi  NW,  and  2413'  0.2  mi  NE. 


PROCEDURE  CANCELLED,  EFFECTIVE 
City,  BrownsTflle;  8Ute,  Tex.;  Airport  NanM 


PROCEDURE  CANCELLED,  EFFECTIVE  25  NOVEMBER  1961,  OR  UPON  DECOMMISSIONING  OF  FACILITY 

City.  Cohimbas;  State,  N.  Mex.;  Airport  Na  ne.  Intermediate  Field;  Elev..  4024';  Fac.  Class.,  8BMRAZ;  Ident.,  CZ;  Prooedoie  No.  1.  Amdt.  5;  Efl.  Date.  37  Aur  IT-Ih. 

Amdt.  No.  4;  Dated,  19  Jan.  54  '^ 


PROCEDURE  CANCELLED,  EFFECTIVE  25  NOVEMBER  1961,  OR  UPON  DECOMMISSIONING  OF  FACILITY. 

City,  Portland;  State,  Maine;  Airport  NameJ  Portiand;  Etov.,  W;  Fac.  Class.,  BMRLZ;  Ident.,  PWM;  Procedure  No.  1,  Amdt.  5;  EIT.  Date.  22  Apr.  61;  Sup.  An4t  Nat 

Dated,  28  June  58 


RAP-VOR. 


RP-LFR. 


Procedure  turn  8  side  of  crs,  076°  0titbn( 
Minimum  altitude  over  facility  on  final 
Crs  and  distance,  focillty  to  airport,  *l 
If  vlsoal  contact  not  established  upon 
crs  within  20  miles. 

Caittion:  Rising  terrain  to  3447'  MSL  3 
NOTK:  Aircraft  larger  than  2-englne  or  le 
'Airport  located  between  point  of  completion 


lalajf] 
loy- 

1  desent 


•Icsi, 


RP-LFR... 
BAP  VOR. 


-3.1 


pnt>ach 
deicent 


Prooedore  torn  S  side  E  crs,  076°  Outbnd 
Crs  and  distance,  Int*  to  airport,  244°— r 
Mtnimom  altitude  over  Int*  on  final  ap 
If  vtanal  contact  not  established  upon 
t«  4800'  on  8  crs  LFR  wlthbi  20  miles. 

CAtmON:  Rising  terrain  to  344r  MSL  3 
Nor:  Procedure  authorised  only  ta  thog » 
•Int  E  crs  RP-LFR  and  R-002  RAP-VO|R 
flf  Int*  nor  received,  nUittmntnf  of  TW 


',  Municipal;  Elev.,  1653';  Fac.  Class.,  8BRAZ;  Ident.,  BK;  Procedure  No.  1,  Amdt.  7;  Efl.  Date,  35  Nov.  61;  Son  Audi  N*  » 

Dated,  28  May  55  .      k  ».  i^« 


25  NOVEMBER  1961,  OR  UPON  DECOMMISSIONING  OF  FACILITY. 

Rio  Grande  Valley  International;  Elev.,  22';  Fac.  Class.,  8BRAZ;  Ident.,  BO;  Procedure  No.  1,  Amdt.  10;  Eff.  Date.  M  Jma- 
Sap.  Amdt.  No.  9;  Dated.  2  May  SO  -««,«'■•«. 


Direct. 


4500 


T-dn. 
C-dn. 
A-dn. 


300-1 
700-1 
800-2 


300-1 
7M>-1 
800-2 


w-ifc 


,  256*  Inbnd,  4400'  within  10  miles.    Nonstandard  to  avoid  Air  Force  )et  traffic, 
proach  crs,  3900'. 
1.7  miles. 

to  authorised  landing  minimums  or  if  landing  not  accomplished  within  0.0  mlk,  make  left  climbing  turn,  climb  ta  i 

I  liles  N  of  airport. 

65  E:  or  less  restricted  to  NW-SE  runway, 
of  procedure  torn  and  RP-LFR. 


'■I 


City.  Rapid  City;  State,  S.  Dak.;  Airport  Nt  me.  Rapid  City;  Elev.,  3181';  Fac.  Class..  8ABRAZ;  Ident.,  RP;  Procedure  No.  1,  Amdt.  9;  Eff.  Date,  35  Nov.  61;  Sap. 

No.  8;  Dated.  23  June  56 


nt* 
nt* 


Direct. 
Direct. 


4400 
4400 


T-dn.. 
C-dn#. 
A-dn.. 


30O-1 
600-1 
800-2 


300-1 
600-1 
80O-3 


ttHH 
IN-2 


266*  Inbnd,  4400'  within  10  miles  of  Int*. 
mL 

CTS,4400'. 

to  anthorixed  landing  minimums  or  if  landing  not  accempUsbed  within  8.3  miles  of  Int*,  make  climbing  left  ton. 


ifiQes  N  of  airport. 

aircraft  equipped  to  receive  Lit*.   Aircraft  larger  than  3.engln«  or  less,  65  E  or  less  restricted  to  NW-SE  runway. 


»i  ply. 

City.  Rapid  City;  State.  8.  Dak.;  Airport  Najne.  Rapid  City;  Elev.,  W81';  Fac  Class..  8ABRAZ;  Ident,  RP;  Proeedure  No.  3,  Amdt  I;  Efl.  Date,  25  Nov.  61;  Sop. 

No.  Orlg^- Dated,  3  Nov.  66 


f^y,  November  17,  1961 


FEDERAL  REGISTER 
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^,  automatic  direction  finding  procedure,  prescribed  In  5  e09.100(b)  are  amended  to  read  In  part: 
1  *^  XDF  Standard  Inbtbumknt  Approach  Procedure 

v^.        course,  and  radial.  a«  magnetic    EkvaUon.  and  altitude.  «e  In  feet  M8U    Ceilings  are  In  feet  above  airport  elevation.    DUtance,  are  In  m»utical 

'JSnt^indicatf  d.  eicept  vislbllUles  which  are  In  statute  miles.  accordance  with  the  loUowinc  instrament  approach  procedure, 

^S1ppro«»<"li  procedure  oftho  a  >ove  tj^f  Is  ^""i^^^^^^^U- S.^^^rTauthWd  b^^^  of  the  Federal  Aviation  Agency.    Initial  approacbe. 

'''^S^f%tl^sr^ln^^'^^^e!7^^  ^  '"^  P'^'^'"  area  or  as  set  forth  below. 


^J^ 


From— 


W**^  XS^FR  •ndVie*  bnirio  LOM. 

^J-n:  bb^vob"  d  252*  bmg  to  lom. 


To- 


LOM 

LOM 

LOM 

LOM 


Course  and 
dlstanoe 


Direct 

Direct 

Direct 

Direct 


Celling  and  visibility  minimums 


Minimum 

altitude 

(feet) 


3300 
3300 

zaoo 

3300 


Condition 


T-dn 

C-d 

C-n 

8-dn-ao. 
A-dn.... 


2-enginii  or  les. 


65  knots 
or  lea. 


000-1 

400-1 
400-1 H 
400-1 
800-2 


More  than 
66  knots 


300-1 
600-1 

500-lH 

800-2 


More  than 

2-en|dne, 

more  than 

66  knots 


•200-M 

eoo-iH 

500-lH 
#400-1 
800-2 


7„,„_,FsldoSE  crs,  126°  Outbnd,  306°  Inbnd.  3300'  within  10  mL 

I''*^'^  iSului'le  over  LO^^  inbnd  final.  -^500'.  _, 

^"V'^^n'^ril'at^.';',^^^  anthorUed  landtag  minhnums  or  if  landing  not  accomplished  within  3.7  mUes  after  passing  LOM.  climb  to  3800'  on 


•IB9-I  rt«l""V.  J  If ™«a^>i  Hohfs    nnrvmtiv 


SriM^ulred  If  approach  lights  Inoperative.                                                                                                                "  ^^^^       ^^    ^^    ^  ^^^  ,^.  ^  ^„^,  ^o.  8 
Cy.BWnsrck;  State,  N.  Dak.;  Airport  Name.  Municipal,  ^'^tJ^^g^ttonCoX^"^  '^^^^^^^^^^  "" - - 


aoft44 
fioo-iH 

600-1 
800-3 


pwrfure  tarn  West  side  of  crs.  353:  Outbnd.  173°  Inbnd^^lGOO'  within  10  mi.    Beyond  10  mi  NA, 

lUnimum  alti' 
Cnind  distal 
ntiioaleonta 
fiitiiin  V  miles  or. 


Ca"  "•:  156'  water  Unk  O.S  mi  West  of  airport 

Otbw  change:  Deletes  transition  from  Los  trcsnos  FM. 


International;  Elev..  22';  Fac.  Cla.ss.,  LOM;  Id«it..  BR;  Procedure  No.  1,  Amdt.  15;  Efl.  Date.  25  Nov.  61; 


City,  B«,wn.viUe;  SUte,  Tex.;  Airport  Name,  R'o  Orande^Valley  /f  ternatio^al;  Ele^^^^^  -^  ^"^-^",; 


Plttsbarfh  Sarveillancc  Radar 

Pittslwirrh  PurveiUance  Radar  Fix,  5  mi 
IronBTPRBN. 
Bhnod  City  VOR 


Within  40  miles  of  Greater  Pittsburgh 

Airport. 
BTP  RBN  (Final) 


BTP  RBN. 


OOJV-5.. 
Direct. 


3000 

2400 

sooo 


T-dn. 
C-d... 
C-n... 
A-dn. 


aoo-1 

600-1 
600-lH 
NA 


aoo-1 

600-1 
600-lH 
NA 


Nora:  fttAat  transition  may  be  conducted  by  Pittsburgh  survelUance 

""^^XlCn  E  side  of  crs.  185°  Outbnd.  005°  Inbnd  W  within  10  miles. 
Minimum  alUlude  over  fiicility  on  final  approach  crs,  2400  . 

Cicnou:  UtUighieU  tower  1491'  1  mUe  ESE  of  runway  25. 


radar  to  position  aircraft  on  final  approach  inbound  within  10  miles  of  BuUer  BBn  with  elimination 


pushed  within  4.9  miles  after  passing  Butler,  RBn  make  left  climbing 


«,,  B^;  SU«.  P..  *^.  N».  Bu.,»-0«^.„.  E,e..  ..,  r«.  C^n^^-.  BTP;  ^^  No.  ,.  *»..  .  K^  D...  ^ N... «.  Sop,  ^d.  K..  , 


TM-LFR 

OLM-VOB 

Bmoo  Int 

BtpMt  Int 

BoMsle  Int 

VnkoB  Int 


ORF  RBn 

GFR  RBn 

ORF  R»n 

ORF  RBn 

GRF  RBn 

GRF  RBn 


Direct 

Direct 

Direct 

Direct 

Direct 

Direct 


2000 
2000 
2000 
2000 
2000 
2000 


T-dn. 

C-dn..„ 
&-dn-14* 
A-dn — 


800-1 
600-1 
600-1 
800-2 


800-1 

eoo-1 

600-1 
800-2 


»o-H 

600-m 

600-1 

800-2 


SSSSro-R?  a"'w".°"A" -""I'ffi^^^  W    ,„,„,  „,  ^„„„^^  ^^  a..  --!».P„^  OEF  BB..  »n. «,  *.b  » 

K»5'  MSI,  tower  0.1  ml  East  of  Runway  14/32. 

•IfMM  not  received.  sUaight-ln  minima  N  A.  ^  «,_  t)..*.  28  Nov.  61;  Sup.  Amdt  No.  2; 

«„.  Fort  Lewis;  State,  Wash.;  Airport  Name.  Gray  AAF;  Elev..  301';  Fac.  ^1^.^",^^^^-  °^^'  ^'^""  ^"  ^  ^^"  ''  ''•  ''"'"' ""  '    ^ 


khJlindVOR 


LOM 


Direct 


4500 


T-dn 

C-dn. 

8-dn-t.. 
A-dn.... 


800-1 

400-1 
400-1 
800-2 


800-1 
800-1 
400-1 
80O-2 


#30044 
600-1^ 
400-1 
80»-3 


Proeedure  turn  South  side  of  crs.  223°  Outbnd.  043°  lnbnd^4500' Within  10  miles.    Beyond  10  ml  N  A- 

Minimum  altitude  over  (luUity  on  final  approach  crs.  4000'.  ,    „  _,  -» 

Cn  and  distance,  f,wility  to  nirport.  043°-4.l  mi.    ^^  _^     . ,      ,.      „,„,„,„_,  „,  i,  landine  not  accomplished  within  4.1  miles  alter  passing  LOM.  climb  to  4«0  on  crs  oi 
If  visual  contact  not  established  upon  descent  to  authorised  landing  minimums  or  U  landing  not  acoompiisiicu 

W  within  20  miles.  ^  ,  .„„ 

Olh«r  change:  Deletes  transition  from  Midland  LFB. 

no-l  required  on  Runways  16L  and  34R.  ,,.   „       j  _xt-  i    k,^At  nirff  Date  25  Nov,  61;  Sop.  Amdt 

(*,.M.dland;  SUte.  Tex.;  Airport  Name,  Midland-Air  Terminal;  Hlev....^.:  r«.  Clj^,  LOM:  IJent..  MA;  Procedure  No.  1.  Amdt  11.  Efl.  Date.  25  No  .     .    uP 

Ho.  222 a 
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PlM  Blafl  VOR. 


ProoeduK  tarn  E  side  of  era,  170*  — 
Mtnlmmn  altitude  over  facility  on  flna 
Facility  on  airport. 
If  Tlsaal  contact  not  established  upon 
PBF  RBn  or,  when  directed  by  ATC,  clinjb 


Out4id,  360'  Inbnd,  ITOC  within  10  miles.  Beyond  10  miles  NA. 
approach  crs,  SOC. 


City,  Pine  Blufl;  Stote,  Ark.;  Airport  Nan  e, 


lescent  to  authorised  landing  minlmmns  or  If  landing  not  accomplished  within  0.0  mile,  turn  left,  climb  to  1700*  retoretai  t» t^ 
I  to  1700'  proceeding  to  the  PBF  VOR. 

Grlder  Field-  Elev  .  205';  Fac.  Class.,  BMII;  Ident.,  PBF;  Procedure  No.  1  Amdt.  4;  Eff.  Date,  25  Nov.  61;  Sup.  AmdL  N.  » 

Dated,  9  Jan.  60  ^ 


SJT  VOR 

Sterling  Int.... 

Eden  Int 

Chrlstoval  Int. 
Christoval  Int. 
Nicker  Int#. 


Procedure  turn  S  side  of  crs,  2120  Out^pd 
Minimum  altitude  ovor  facility  on  fln«  I 
Cre  and  distance,  facility  to  airport,  03  :' 
If  visual  contact  not  established  upon 
R-0e3  within  20  mi,  or  climb  to  3400'  on  * 
Caution:  2480*  msl  tower  4.2  ml  NW  . 
#Nlcker  Int:  Int  032*  bmg  to  8J  LOM 


,  032O  Inbnd,  3500*  within  10  ml. 
approach  crs,  3400'. 

lMWUt™to  authorlied  landing  minimums  or  if  landing  not  accomplished  within  5.8  ml,  turn  right,  climb  to  3500' on  the  SJT  VOE 

SJT  LOM  bmg  032"  within  15  miles. 
-  airport, 
and  R-300  Junction,  Tex  VOR. 


tie 
(f 


City,  San  Angelo;  State,  Tex.;  Airport  Na  ne 


EVE-LFR 

HobertFM 

Bkick  Diamond  Int. 

8J-LFR 

8EA-VOR 

Burton  Int 

Vashon  Int — 

Port  Gamble  Int 

Lofall  Int 


Radar  transitions  and  vectoring  using 
Procedure  turn  S  side  of  crs,  114°  Out! 
MiBimum  altitude  over  SJ-LFR/Z  on 
Crs  and  distance,  SJ-LFR/Z  to  airpo  t 
If  visual  contact  not  established  upon 
291°  within  10  mi  of  SZI-RBn. 

Caution:  606'  MSL  tank  3  miles  W, 


City,  Seattle;  State,  Wash.;  Airport  Name, 


Bearings,  headings,  courses  and  radia  s 
miles  unless  otherwise  indicated,  except  - 

If  an  instrument  approach  procedure 
unless  an  approach  is  conducted  in  accordance 
sball  be  made  over  specified  routes. 


Tnat~ 


Bismarck  LFR. 


I  flni  J 


Procedure  turn  N  side  of  crs,  090°,  Ou 
Minimum  altitude  over  facUity  on  f 
Crs  and  distance,  tadlily  to  airport, 
If  visual  contact  not  establlsbed  upon 
Caution:  Radio  towers:  1756'  0.5  mik  i 
•300-1  required  on  Runways  2,  20,  35 


City,  Bismarck;  SUte,  N.  Dak.;  Airport  ^  ame, 


RULES  AND  REGULATIONS 

ADV  Btandabo  IiiaTBUMBifT  APPkOACH  PBOcaoDBB — CoBtfamcd 


-tt- 


TrantmoB 


T»- 


PBF-RBn. 


Course  and 
distance 


Direct. 


Mtnlmnm 

altltode 

(feet) 


1700 


OsUtng  and  visibility  minlmaiH 


CflOdltlOD 


T-dn 
C-dn 
A-dn 


2-englne  or 


65  knots 
or  less 


300-1 
600-1 
800-2 


More  than 
65  knots 


aoo-i 

600-1 
800-2 


LOM 

LOM 

LOM 

LOM 

Nicker  Intl. 
LOM 


Direct. 
Direct. 
Direct. 
Direct. 
Direct. 
Direct. 


3500 
3600 
3500 
3500 
4000 
3500 


T-dn... 
C-dn.  . 
S-dn-3. 
A-dn... 


300-1 
400-1 
400-1 
800-2 


300-1 
SOO-1 
400-1 
«00-2 


Mathis  Field; Elev.,  1915';  Fac.  Class.,  LOM;  Ident.,  SJ;  Procedure  No.  1,  Amdt.  Orlg.;  Eff.  Date,  25  Nov.  61  orapoDCw^ 
'  '  the  LOM 


SZI-RBn. 
SZI-RBn. 
SZI-BRn. 
SZI-RBn. 
SZI-RBn. 
SZI-RBn. 
SZI-RBn. 
SZI-RBn. 
SZI-RBn. 


Direct. 
Direct. 
Direct. 
Direct. 
Direct. 
Direct. 
Direct. 
Direct. 
Direct. 


2000 
4000 
3000 
2000 
2000 
2000 

aooo 

2000 

2000 


T-dn. 
C-dn. 
A-dn. 


300-1 
800-2 
800-2 


30O-1 
800-2 
80O-2 


Seattle- Taeoma  Radar  authorized  in  accordance  with  approved  radar  pattemy. 
Outt  nd,  294°  Inbnd,  2000*  within  10  mi.    N  A  beyond  10  mi. 
final  approach  crs,  1400'. 

°  L^t  to  Mit™riMd  tornhng^mtatomsor  if  landing  not  accomplished  within  2.3  miles  after  passing  SJ-LFR/Z.  climb  to  aow  wi 


5  rS'  MSL  tower  3-H  miles  NW,  and  556'  MSL  tank  2.3  miles  E  of  airport. 


King  County  (Boeing  Fid);  Ek>v..  17';  Fac.  Class..  MM  W;  Ident.,  SZI;  Procedure  No.  2,  Amdt.  2;  Eff.  Date.  25  Nov.  <1;  S«p.  kak 
'  Formerly  numbered  Proc.  1,  Amdt.  1;  Dated.  4  Nov.  61 


3.  The  vefy  high  frequenc;  -  omnirange  (VOR)  procedures  prescribed  in  §  609.100(c)  are  amended  to  read  in  part: 


VOR  Standard  Instrument  .\pproach  Pbockdure 

,„_  are  magnetic.    Elevations  and  altitudes  are  in  leet  MSL.    Ceilings  are  in  feet  above  airport  elevation.    Distances  are  in  dhM 

'fe^^v'^S'^ITcind'lfcted  aTlhlbelow  named  airport,  it  shaU  be  In  accordance  with  'he  following  in.^rumentapDr«d. 
—  with  a  different  procedure  for  such  airport  authorized  by  the  Administrator  of  the  Federal  Aviation  Agency     Initol  i 
-altitudes  shall  correspond  with  those  established  for  en  route  operation  in  the  particular  area  or  as  set  forth  betow. 


Min  mum  i 


Transition 


To- 


BIS-VOR. 


Course  and 
distance 


Direct. 


Minimum 

altitude 

(feet) 


3400 


Celling  and  visibiUty  minimums 


Condition 


T-dn, 
C-d.. 
C-n.. 
A-dn 


2-englne  or  less 


65  knots 
or  less 


300-1 
400-1 
400-ni 
800-2 


More  than 
65  knots 


300-1 
500-1 
500-lH 
80O-2 


lAnlka 


mi 

■M 


bnd,  270°  Inbnd.  3400*  within  10  mL 
J  approach  ds,  2500*. 

^  ^nt't^thorlied  landing  minimums  or  if  landing  not  accomplished  within  3.6  mL  climb  to  4000'  on  R-262  BIS-VOR  within  ■* 
■^of^Ki.  2143'  a.4  miN.  1848'  3.0  ml  W,  2317'  8.1  ml  NW,  an^  3413'  9.2  ml  tit. 
"  17. 


Sid 


.  Municipal;  Elev.,  1663';  Fac.  Class.,  BVOR;  Ident.,  BIS;  Procedure  No.  1,  Amdt.  3;  Efl.  Date.  25  Nov.  61;  Sup.  Am«itN*t 

Dated,  7  Jan.  56 


f^,  November  17,  1961 
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Trsnsltlon 


From— 


,) 


rllle  BBjj 


BRO-VOR. 
BBO-VOR. 


Coarse  and 
dlstanoa 


Direct. 

Diiect 


Minimum 

attttode 

(feet) 


1600 
1600 


Celling  and  visibility  minimums 


Conditkn 


T-dn 

O-dn 

S-dn-aS. 

A-dn 


2-enKlnie  or  iMs 


66  knots 
or  leas 


MA 

400-1 
400-1 

800-a 


More  than 
65  knots 


aoo-1 

600-1 
40IM 

800-a 


More  than 
2-enginc, 

more  than 
65  knots 


600-1$ 

400-1 

800-9 


T     r.rr,  N  Side  Of  crs,  062°  Outbnd,  242°  Inbnd.  IWC  within  10 

!7^^SS  sltuudc  over  facility  on  final  approach  crs.  600'. 


mL    BeyoDd  10  mi  NA. 


frowu       nititudc  over  lavimj  "n  uiu*.  i.|.^^.v— *—  *.w.  —  . 

Kd^VTV«lb'll^tTuli>n'^^'ce'n^  to  authorized  landing  minimums  or  if  landing  not  accomplished  within  2.3  ml.  climb  to  IW  cm  B-282  within  20  milee  or. 
I,  risual  wn^J'  c'  t\jrn  right,  clirab  to  leoo*  on  H-330  within  10  mL 
»»■  ^„^  i4'  w^te'r  tank  0..S  mi  W  of  airport. 

C*'^°kJ<^-  Deletes  transition  from  Los  Fresnos  FM.  vr     ,    »      ...   r  u--  r»-.-^ 


T-«n 

600-1 

£004 
800-3 

1004 

C-dn.- 

600-1 

S-dn-34u 

A-dn 

6004 
800-2 

""Tiiii^^^^^^J^^-^^  a&eyvrilry^r.%le  FM  on  final  approach  en.  2100'.. 

^^i^^^'i^'^^^^u-^'^T^^X^^^  not  accomplished  within  10.4  miles  after  passln.  VOR.  tum  left,  dimb  to  300a. 

t^term  to  '^'^^  pM^nn^rSv^ed  descent  below  2100'  not  authorized,  and  minima  become  WC. 


T-dn 

C-dn .... 


800-1 
800-1 
8Q0-S 


aoo-1 

600-1 
80»4 


900-M 
•00-lH 

aw-a 


"Irocedore  turn  N  side  of  crs,  118°  Outbnd.  208°  ^bud  2000'  within  10  mlle^ 

iZtaZ  altitude  over  facility  on  final  approach  crs,  1200'.  

H« tntSUa  VOR.    Hold  on  R-1 18  Massena  VOR.  right  turnsone-iBlnute.  298°  inbnd. 


UniBlQ  LFR.. 


MAF-VOR 

MAF-VOR 


Direct — ........ 

Direct 


4aoo 
ooo 


T-dn 

C-dn 

B-dn-16B. 
A-dn 


aoo-i 

400-1 
400-1 

8D&-a 


ae»-i 

600-1 

«n-i 

8oo-a 


«0-l 
800-3 


■   p,«^„retumEsideofcrs.360°Outbnd.l80-Inbnd,4100'wltbinl0mlles.    Beyond  10  mi  NA.    Nonstandarddue  to  ATC  reauirements.    AU  turns  to  be  made  on  East 
^u2Lmm  aMtode  over  faeUlty  on  final  approeMjh  crs,  SBOy. 


NiATQle  LFR 


BNA-VOR. 


Direct 


aooo 


T-dta 

C-dn 

8-dn-31 

A-dn.  .      . 


M»-l 

400-1 
400-1 


M>-1 

SOO-1 
4B0-1 

800-a 


400-1 

aoo-a 


tmmim*  tmtu  N  Mde  of  crs,  131°  Outbnd.  »U»  Inbnd,  MOp-  wtthln  10  mL 
Minimum  altitude  over  facility  on  final  approach  crs,  leoc. 


IP  LFR. 


RAP-VOR. 


Direct. 


4500 


lUd.  transition,  to  final  approach  authorized.  Aircraft  will  1.  released  for  «jal^roach  without  procedure  turn  on  Inbound  final  approach  course  at  least  3.0  miles  from 
VOR.    Refer  to  railar  proavlurcs  for  Rapid  City  if  sector  altitude  information  is  desired. 

Procedure  turn  F.  side  of  crs.  142°  Outlmd,  322°  Inbnd,  4500'  within  10  miles. 

Minimum  altitude  over  facility  on  final  approach  crs,  4000'.  ,    ,,^,      j  .^i„^  ■ 

Crs  Md  distance,  facility  to  airport.  3/2°-4.0  ml.     ^    .    ^ ,     ,,        ,  , ^^  „,  ,n»nHin«r  not  accomnlished  within  4.0  miles  make  left,  climbing  turn  to  4500  and  return 

^  If  visual  contact  not  established  upon  descent  to  authorized  landing  minimums  or  if  landing  not  accompusneu  wiimu  vu 

*.  Md  CUK  SU,c,  S.  Da.;  A,n»«  N....  E.p,d  CH.  "un.d^;  EW..  M.^  .«.  n».3VOETAC;  Id^t.  RAP.  P™»d««  No.  1,  A.d..  ..  E..  D.«. »     .  . 


10758 


Front- 


Pyramid  Int 

Wadsworth  Int 

KO "H" 

Verdi  Int 

Bingo  Int 

Truckee  Int 

Steamboat  Int 

Mustang  Int  (Final) 


mi. 


Procedure  turn  S  side  crs,  049°  Outbnd, 
Minimum  altitude  over  facility  on  final 
Crs  an<i  distance,  facility  to  airport,  229" 
II  visual  contact  not  established  upon  descent 


29°  Inbnd,  9000'  within  10  mi. 
pproach  crs,  7900'. 
-5.1  mi. 

to  authorized  landing  minimums  or  if  landing  not  accomplished  within  5.1  mi,  turn  right,  cUmb  to  9000'  on  R-<M9  wltfataH 


CxnTiON:  If  contact  not  established  at 
AiK  Carries  Note:  No  reductions  in 


E  inimums,  missed  approach  must  be  started  immediately  due  to  high. terrain  W. 
vi  ribility  minimums  authorized. 


City,  Reno;  State,  Nev.;  Airport  Name,  Mudcipal;  Elev.,  4411';  Fac.  Class.,  BVOR;  Ident.,  RNO;  Procedure  No.  1,  Amdt.  8;  Efl.  Date,  25  Nov.  61;  Sup.  Amdt.  No  7-  D^i 

8  Aug.  59  ■   '^ 


Losoya  Int . . . 
BeUaire  Intl. 


Radar  terminal  area  maneuvering 
045°  to  150°— 0-25  mi  2000'. 
150°  to  230°—0-10  mi  2200'.  10-25  mi 
230°  to  045°— 0-15  mi  2500'.  15-25  mi 
Radar  control  will  provide  1000'  vertical 

1241'  M8L  5  mi  S9E,  1190'  MSL  10  mi  SE. 
Procedure  turn  NA. 
No  glide  slope. 

Minimum  altitude  over  Olmos  Int  on 
Crs  and  distance,  Olmos  Int  to  Airport 
If  visual  contact  not  established  upon 

dJmb  to  2500'  on  R-353  within  20  miles  of  V 
#.Maintain  200^  until  north  of  LVR  R 
'Runway  17-35  restricted  to  two-engine 
••Descent  below  1400*  MSL.  and  ceiling 

City,  San  Antonio;  SUte,  Tex.;  Airport 


altitu(  es  measured  clockwise  around  radar  antenna  site: 


SMC. 


c  earance  within  a  3-mite  radius  or  500'  vertical  clearance  within  a  3-  to  5-mile  (inclusive)  radius  of  radio  towers  2049'  MSL  It  oi  n 
aid  1107' MSL  3.5  mi  SE  of  airport.  ^ 


flnU 


Bearings,  headings,  courses  and  radials  ar« 
miles  unlc«s  otherwise  Indicated,  except  visiUlltles 

If  an  instrument  approach  procedure  of 
unless  an  approckcb  is  conducted  in  acoordano 
shall  be  made  over  specified  routes. 
1_ 


From— 


PROCEDURE  CANCELLED,  EFFECTtVE 
City,  Chicaco;  Stote,  IlL;  Airport  Name,  O'^tre 


PROCEDURE  CANCELLED,  EFFECTIVE  26  NOVEMBER  1961 
City,  Oakland;  Stete,  CalU.;  Airport  Name 


RULES  AND  REGULATIONS 

TOR  Standard  Imbtrciiint  Approach  Procbddrb — Continued 


Transition 


To- 


RNO  VOR 
RNO  VOR 
RNO  VOR 
RNO  VOR 
RNO  VOR 
RNO  VOR 
RNO  VOR 
RNO  VOR 


Course  and 
distance 


Direct 
Direct 
Direct 
Direct 
Direct 
Direct 
Direct 
Direct 


Minimum 

altitude 

(feet) 


9000 
9500 
9000 
9000 
9000 
10.000 
9000 
7900 


Celling  and  visibility  minlmanu 


Nonstandard  due  to  terrain. 


T-dn 
C-dn 
A-dn 


BeUaire  Int 

Olmos  Int  (Final). 


Direct. 
Direct. 


2000 
•1400 


T-dn.. 

C-d 

C-n.-.. 
S-dn-36. 
A-dn.. 


300-1 

500-1 

500-m 

600-1 

800-2 


30O-I 

500-m 

600-2 

600-1 
800-3 


•500-llj 
•SOW 
••NA 

•nt-) 


approach  crs,  1400". 

54°— 2.3  mi. 

)cent  to  authorized  landing  minimums  or  if  landing  not  accomplished  within  2.3  mi  of  Olmos  Int,  proceed  direct  to  8AT-V0& 

R  OT,  when  directed  by  .\TC,  climb  to  2500*  on  bmg  355°  from  SAT  RBn  within  20  miles.  ^ 

21). 
a  ircraft  and  smaller. 

ess  than  600'  not  authorized  unless  position  over  Olmos  Int  is  identified  on  final  approach. 

;  }fame.  International;  Elev.,  808';  Fac.  Class.,  BVORTAd;  Ident.,  BAT;  Procedure  No.  2,  Amdt.  Orlg.;  Eft.  Date,  25  Nor.  II 

4.  The  terminal  very  high  frequency  omnirange  (TerVOR)  procedures  prescribed  in  9  609.200  are  amended  to  read  in  p»rt: 


Tekminal  VOR  Standard  Instrument  Approach  Procedure 

magnetic.    Elevations  and  altitudes  are  in  feet  MSL.    Ceilings  are  in  feet  above  airport  elevation.    Distances  are  la 
Itles  which  are  in  statute  miles. 

above  type  is  conducted  at  the  below  named  airpoi  t,  it  shall  be  In  accordance  with  the  following  Instrument  approadi  i 
with  a  different  procedure  for  such  airport  authorized  by  the  Administrator  of  the  Federal  Aviation  Agency.    Initial  uppnttm 
Mlnlmijni  altitudes  shall  correspond  with  those  established  for  en  route  operation  In  the  particular  area  or  as  set  forth  below. 


Transition 


To- 


Course  and 
distance 


Minimum 

altitude 

(feet) 


Celling  and  visibility  minimums 


Condition 


2-engine  or  less 


66  knots 
or  less 


More  than 
65  knots 


MorttlM 
2-«ncln< 

montte 
66kso(i 


25  NOVEMBER  1961. 
IntemaUonal;  Elev.,  866';  Fac.  Ctass.,VORTAC;  Ident.,  ORD;  Procedure  No.  TerVOR-18,  Amdt.  Orig.;  Efl  Date,  19  SepCI 


Metropolitan  Oakland  IntemaUonal;  Elev.,  6';  Fac.  Class.,  H-BVORTAC;  Ident.,  OAK;  Procedure  No.  TerVOR  (B-m, 
Amdt.  Orig.;  Eff.  Date,  7  Nov.  60 


f^y,  November  17,  1961 
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1^  instrument  landing  system  procedures  prescribed  in  J  609.400  are  amended  to  read  in  part: 

5"  ^^  iLB  Standard  iNSTRtniiNT  Approach  Procidube 

Ceilings  are  in  ieet  above  airport  elevation.    Distances  are  in  nautical 

;i:oVe  Vype  is  conducted  at  the  below  named  alri^rMtsna^^ 
'"t'^^JISSu^nductedinaccoraan...ithacfifTeren.,pro^dmeto^^^^^  "    ' 

•ft,  tnide  over  sj 


.,1.,^  rourse*  and  radlnls  are  n^agnetlc    ElevaUons  and  alUtudes  are  in  feet  M6U 
^jfci  made  over  i^^^-^ ^ 


Transition 


From— 


j^^LFR '"".'".. 

"*?^  «r-LFR'and  KE"^'iLs".yrrri. 

gj.  "bB-VOB  and  252°  bmg  to  LOM 


To— 


LOM 

LOM 

LOM 

LOM 


Course  and 


Direct 

Direct 

Direct 

Direct 


Minimum 

alUtude 

(feet) 


Celling  and  visibility  minlmnms 


2.eng!ne  or  lea 


Condition 


S300 
3300 
3300 

3300 


T-dn.—. 

C-d 

C-n 

8-dn-30. 
A-dn... 


66  knots 
or  less 


800-1 

400-1 

40O-1V4 

200-H 

600-2 


Man  than 
66  knots 


MontiMn 
2-engine, 

more  than 
66knoU 


ao»-i 

600-1 

eoo-iM 

200-H 
«Kh2 


fiOO-lH 

SOO-H 

000-2 


--;-;;;^;7;;;;;Esldeof6Ecrs.  126°  O^nd.  306°  mbnd.  3300'  within  10  mL 

»ror«£^Sciiri^^^^^^  '-^-^  -^  ^'^-'^^  ^"-^  to  3^)0'  on  W  c.  BK-LFR  or  to  4000-  on  R-2« 

,^VoTriSJa^20  mUes^^.  j.^,  ^5  ^,  s  ^  ,,^p„,t_  21,3,  2.4  „,!  n.  i848'  3.0  ml  W,  2317'  8.1  ml  NW,  and  2413'  9.2  mi  NE. 

^re<ialied  on  runwajs  2,  20,  35.  and  17.  ^^  ^^^^^  ^^^^  ^.  ^g  j^^^^^  25  j^ov.  61;  Sup.  Amdt 
C^.Bism^t*;  State.  N.  Dak.;  Airport  Name,  Municipal  Elcv..^653^.^Fac.Class^..  |[;|:l^p7);D,ted;28  Jan.  56 


BJO-VOB 

gj  BBa-'V0B'B^''^"d"HRL-VOR 
B-lUl 


LOM 

LOM 

BRO  IL8  N  crs  (Final). 


Direct 

Direct  via  BRO — 
R-330 


1600 
1600 
1600 


T-dn 

0-dn 

8-dn-17. 
A-dn 


300-1 

600-1 

•20(H4 

600-3 


SOO-1 

600-1 

•20044 

000-2 


•200-^ 
000-2 


-r;^  turn  W  side  N  crs.  353°  Outbnd.  ,73°  Inbnd^600'  within  10  ml.  Beyond  10  ml  NA. 


accomplished  turn  left,  climb  to  ISOC  on  BRO-VOR  R-002  within  20  mUes 


52J:5^„lred  when  Glide  Slope  not  utUized.                                ._.H„n«i-  Elev    22-  Fac  Class   IL8;  Ident..  I-BBO;  Procedure  No.  IL8-17,  Amdt  16;  EfL  Date. 
aa,  Brownr^e;  Sute.  Tex.;  Airport  Name.  Rio  Gr^^de  Valley  ^^HillTLtgn  ^mb"l£k'lfaF)?'Da^^     June  61 


ORD  VOR 

API  VOR 

OBK  VOB 

Uknrood  Int — 

Attn  Int 

hiMrlBt" 

WWhU  lot 

T«^  iDtt.. — 

Ttfctet- 

ackbtl 


LOM 

LOM 

LOM 

LOM 

LOM 

LOM 

EersILS  (Final) 

EcrslLS  (Final) 

Shark  Int# -z,—  - 

Point  Int  (Final)  % 


Direct ~. — 

Direct 

Direct 

Direct 

Direct 

Direct 

R-062  API  VOR 
R-064API  VOR. 
R-120  OBK  VOR. 
E  crs  IL8 


T-dn 

C-dn 

8-dn-27* 

A-dn 


300-1 
600-1 
800-H 
800-2 


300-1 
600-1 
300-M 
800-2 


200-)4 
600-m 

aoo-X 
no-s 


R^tar  vectoring  authorized  in  accordance  with  approved  mdarp^^ 


Aircraft  executing  missed  approach  may,  after  being  reidentUied,  be  radar  controlled. 


a'u^uTwh^irEa^^^^^^^^ 

MtaSnni  altitude  at  plldr  slope  Interception  Inbnd.^^KJO)'.^ 

AlUtude  of  glide  slope  and  distf 

If  Tlsual  contact  not  established 


s  ope  intercepiion  munu.  *iw  .  oun*—^  K  ml-  at  MM  860^—0.6  ml. 

distance  to  approach  end  of  Runway  at  ^^O^' 2ia)'-4.6  mj  at  M  M^  ^^^^  ^^  j^,  ^^  ^ 

shed  upon  de.wnt  to  authorised  landau  °' ^  '^Thv  A'TC^  make  ImnTediAtTright  turn  climb  to  2t 
l,in  nit  via  ORD-yOR  H-271  or, '^hen  directed  by  ATC   ma  ^^  ^500'  on  K 


u  ORD- VOR  R-280,  then  make  right  dimblnj 

,  260^  and  proceed  direct  »»  N«1^S;«*  J^Sl 

crs  ILS  via  lO-mile  arc  from  OBJO  VOB  tor 


2000"  before  proceeding  westbound,   Takeofls  on  BunwBj 


•«-l  lequlred  with  glide  slope  inoperative 

-Pito»?Int:  Int  API  VOR  R^tsy  anJ  OCT  X,9.^^-^ 

mSXlnt:  Int  ORD  VOR  R-078  and  C(}T  VOR  B-356 


(Shsrkint:  int  R-120  OBK  E  crs  ORD  IL8-27.  _„„  ^^^  o  ,« 

IMnt  Int:  Int  R-127  OBK-VOR,  E  crs  ORD  IL8-27,  and  CGT-VOR  R  386, 


City.  Chicago;  State.  111.;  Airport  Name,  O'Hare  International;  Elev.,  667'; 


.Class.,  XLS;  Ident.,  I-IAC;  Procedure  No.  ILS-27,  Amdt.  Orig.;  EfL  Date,  25  Nov.  W 


Bpwint 

ViDwntInt 

Bhek  Forest  Int«. 

COS  VOR 

COS  LOM 


Vincent  Int 

Black  Forest  lut# 

Fannin  Int  (Final)7o- 

Black  Forest  Inti 

Black  Forest  IntI — 


Direct - 

Direct 

Direct 

Direct 

Direct 


10,000 
9000 
7500 
SOOO 
BOOO 


T-dn* 

C-dn 

A-dn 


300-1 
000-1 
800-2 


MO-l 
000-1 
800-2 


aoo-H^ 

000-l« 
800-2 


•^•S^N^u^'^Ulz^  .s-4  de^  wld.    ThU  pro<^ure  authorized  only  fc  alr.aft  equipped  with  XLS  and  VOR  receiver.    This  pro«dure  not  premised 

•^ctJ^ON:  Sharply  rlsin.  terrain  west  of  airport;  7190- tower  8  ml  North^^ 

•40O-1  required  for  takeoff  on  Runways  30  and  35  except  when  monitored  by  departure  raoar. 

IBUck  Forfst  Int:  Int  N  crs  IL8  and  COS  R-270. 

%F«nnln  Int:  Int  N  crs  IL8  and  COS-VOK  R-206.  »,...,^.,w,  Mn  IT>S-17  Amdt  1:  Kfl.  Date,  26  Not,  «;  Sop. 

aty.  Co.or.do  Springs;  State.  Colo.;  Airport  Name.  Peterson  Field;  E^ev^  MTT;  Jjf •  f^^- "jf  V»  ^"^^'^  ^'^""  """  """^^  '  ■        . 
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From— 


Black  Forest  Int»* 

Midway  Int% 

Hanover  Int 

C08-V0R 

Fountain  FM 


RULES  AND  REGULATIONS 

ILS  Standard  iNSTBumifT  Approach  Prockdurk — Continued 


Transition 


To- 


LOM 

LOM.. 

LOM 

LOM 

LOM  (Final).. 


Course  and 
distance 


Direct 

Direct 

Direct 

Direct 

Direct 


Minimum 

altitude 

(feet) 


»aoo 

7300 
7300 
M200 
7300 


Ceiling  and  visibility  mtniaoiw 


Condition 


T-dnl... 

C-<in 

S-<in-36' 
A-dn 


2-engine  or  lea 


65  It  nets 
or  loss 


300-1 
60O-1 
200-V^ 
600-2 


More  than 
fiSkaot* 


^ 


Piocedure  turn  E  side  S  crs,  166"  Outh  id,  346°  Inbnd,  7300'  within  10  mire 
Minimum  altitude  at  O.S.  int  inbnd, :  JOO'.  ^w   ,o.«    oo     .x.%rrMLnc 

Altitude  of  O.S.  and  distance  to  appro4ch  end  of  rny  at  CM,  72*>3-3.^;^Oi  M  6325^0.6. 
If  visual  contact  not  established  uiH)n 
within  15  miles  or,  when  dlrecte<l  by  ATC, 
Notes:  Radar  vectoring  authorirc<l  in 
Caution:  7190'  tower  8  miles  Xorth  of 
#400-1  required  for  takeoff  on  Runway* 
•Provisions  for  inoperative  ILS  components 
%  Restricted  area  3  miles  West. 
••Black  Forest  Int:  Int  X  crs  ILS  and 


:»0'. 

ch  end  of  rny  at  CM,  72...    — —  ,,  ,     ,        ,  •  i  .    ,•     i  ■       .         .    „ 

le.scent  to  authorized  landing  minimums  or  if  landing  not  acconiplislied  make  a  rlKht  rlinihiiiB  turn  to  8000'  on  crs  V:i°  (nua  I  iik 

make  right  climbing  turn  and  climb  to  8000'  on  COS-VOR  R-152  within  20  mi  of  VOR.  *-■■ 

accordance  with  approve<i  radar  patterns.     Narrow  Localizer  crs— 4°. 

lirport;  7923'  tower  14  miles  North  of  airiwrt:  sharply  rising  terrain  West  of  airi^rt. 

30  and  35,  except  when  monitored  by  departure  nwiar. 

not  applicable.    400-1  required  with  glide  slope  inoperative. 

COS-VOR  R-270. 

Ctty.  Colorado  Springs;  State,  Colo.;  Airp  wt  Name,  Peterson  Field;  Elev.,  6172';  Fac.  (^lass    ILS;  Went.,  I-C03;  Procedure  No.  ILS-35,  Amdt.  12;  Eff.  IHte.  Js.Sw.ft 

Sup.  .\nidt.  No.  11;  L)ate<i,  12  Aug.  oi  ^ 


Minimum  altitude  interception  of  Wes 


T-dn 

C-dn# 

S-dn-SR 

A-dn 


300-1 
400-1 
400-1 
MO-2 


300-1 
MO-1 

401-1 
8N-2 


Radar  transitions  and  vectoring  using   )enver  Radar  authorised  in  accordance  with  approved  radar  patterns  and  sector  altitudes. 

rSw  ^to'ring"to  fi^a'l'approach  req  lired.    If  radar  contact  not  established  or  radar  Inoperative,  execution  of  this  procedure  not  nuthorlied.    Loss  of  coininunit»o« 
instractions  will  be  issued  prior  to  execut  on  of  this  procedure. 
Final  approach  crs,  076°  Inbnd. 
No  glide  slope,  no  outer  marker,  no  ml  Idle  marker  or  approach  lights 

»»j_j f.i>...i»  i_».,..»„>i»..  .%r  UTno    nniiMo  TT  «  Tnnri'      Final  annm 


^ ^ _j^''lL*S7(X)o''''Final  approach  crs  mu-^tljo  intercepted  at  loiV<t  Smiles  west  of  5-niile  radar  fix  (R-.*27  DEN  VOR/U.SmlDIU). 

Minimum  altitude  over  5-mile  radar  fl    on  final  approach  eooC. 

S'^teS^^XTnot'^stlbUshe^d  ^n  dLenftoautiior^'od  landing  minimums  or  If  landing  not  accoraplishcl  climb  to  W  direct  to  LOM  or.  when  directed  bj  AT(; 
ellmb  andtaSrcept  R-200  DEN-VOR/pt  >ceed  to  DEN-VOR  at  6600'.    Aircraft  executing  missed  approach  may  be  radar  controlled  after  being  reKientified. 
Note:  Narrow  localiter  course — 4  dcgi  »es  wide. 
C\t;tion:  Sharply  rising  terrain  15  m  les  West  of  Stapleton  Airfield. 
#500-1  required  for  circling  south  of  air  lort  due  to  5621'  tower  1.5  mi.  south  of  airport. 

City,  Denver;  Stote,  Colo.;  Airport  Name ,  Stapleton  Airfield;  Elev 


Greenville  LFR 
Tlgerville  Int**. 
Princeton  Int... 


Radar  terminal  area  transition  altitude 
radar  site  on  Oreenville,  S.C,  airport  witli 
Procedure  turn  W  side  S  crs,  182°  Ou 
Minimum  altitude  at  O.S.  int  inbnd. 
Altitude  of  O.S.  and  distance  to  appr 
If  visual  contact  not  established  upoi  i 
Tlgerville  Int'\  one-minute,  right  turns 
C.^ivtion:  Maximum  angle  glide  sloiM 
•No  approach  lights,  400-^4  required  m 
**Tigerville  Int:  Int  AVI^VOR  R-1"* 


s:  064-270°  within  20  miles,  250^;  270-025°  within  1.'.  mlU-s,  3200':  02.V<W4°  within  20  miles,  nOCff.    All  iK-arhigs  ami  dlstaneninla 
sector  aiimuths  progressing  clockwise. 
Ou  bnd,  002°  Inbnd,  220^  within  10  miles. 
rMV. 

descent  to  authorized  landing  minimums  or  If  l;m<llng  not  aceoniplislHHl  climb  to  4000*  on  N'  crs  (IRI.  LFR  and  hold Mtti 


lieavlly  obstructed  mis8e<l  approach  area. 
4hen  glide  slope  not  utilized. 
and  8PA-VOR  R-270. 

City  Greenville  State,  S.C;  Airport  Naiie,  Greenville  Municipal:  Elev.,  1047';  Fac.  Class  ,  ILS;  Ident.,  I-ORL;  Procedure  No.  IL8-3«.  Am.ll.  R;  E(T.  Date,  25  Nov. «;  9» 

'  Amdt.  No.  7;  Dated,  5  .\ug.  61 


Midland  VOR. 
Watson  Int#   -. 


Procedure  turn  3  side  3W  crs,  22.3' 
Minimum  altitude  at  glide  slope  int  1 
Altitude  of  glide  slope  and  distance  to 
If  visual  contact  not  established  upoi 
within  20  miles  or,  when  directed  by  ATC 
Other  changes:  Deletes  transitions  fr< 
Air  Carrier  Note:  '300-1  required 
••400-?i  required  when  glide  slope  not 
#NVatson  Int:  Int  SW  crs  MAF-ILS 

City,  MidliUid;  State,  Tex.;  Airport  Nam 


Midland  VOR. 

Int  NE  crs  IL.-*  and  R-249  BOS-VOR. 
Tank  Kami  Int##    ^ 


IIS 


Procedure  turn  N  side  of  NE  crs  of 
No  glide  slope.  Altitude  over  Radio 
If  visual  contact  not  established  upor 
•r  when  directed  by  ATC,  climb  to  4000'  i 
•300-1  required  Rimways  16L  and  341 
#Radio  Int:  Int  NE  crs  ILS  and  R-1 1 
#rrank  Farm  Int:  Int  NE  crs  ILS  an 

City,  Midland;  State,  Tex.;  Airport  Nam- 


.^.  ,  Fac  Class.,  ILS;  Ident.,  I-DEN;  Procedure  No.  ILS-8R,  Amdt.  1;  Eff.  Date,  25  Not. «;|,^ 
Amdt.  No.  Orir;  Dated,  2  Sept.  81 


,  5331' 


nirect    

2300 
■iW) 

T-<ln 

300-1 
AOO-1 

3no-« 
eoo-2 

S»-l 
BM-1 
3«H< 

«e»-2 

»¥ 

Direct    

C-dn 

W 

Direct 

S-dn-ao* 

A-dn 

m 

LOM. 
LOM. 


Direct 
Direct 


4.t00 

4500 


T-dn 

C-dn 

8-dn-4**. 
A-dn 


300-1 
400-1 
200-H 
♦iOO-2 


30I>-1 
800-1 

^w  Jt 
600-2 


SHi 
•1-1 


Ojtbnd,  043°  Inbnd,  4500'  within  10  mi.    Beyond  10  mi  NA. 
bnd,  4100'. 

approach  end  ofmy  at  OM— 4010-4.1;  at  MM-3070-0.6.  ,,iL,xr     i!...k  .„  iiMV^.  KFrnW 

descent  to  authorized  landing  minimums  or  if  landmg  not  accomplinhed  within  0.6  ""JIm  o' LM.^I-.f""'*'  to  4400'oi>  NEtniU 
(1)  turn  right,  climb  to  4000'  on  R-l.V)  within  20  miles  or  (2)  climb  to  40U0'  on  SK  crs  MF  LFR  within  »  miles. 
I  Midland  LFR  to  OM  and  to  LMM.    Deletes  transition  from  Midland  \  OR  to  LM.M. 
Runwavs  16L  and  34R. 
utilized, 
nd  R-096  Wink  VOR. 

Midlan.l-AIr  Terminal;  Elev.,  2867';  Fac.  Class.,  ILS;  Ident.,  I  MAF;  Procedure  No.  ILS-4,  Amdt.  10;  KIT.  Date,  25NoT.«;>» 
Amdt.  No.  10;  Daud,  27  Aug.  60 


frc  m 


Radio  Int# 

Tank  Farm  Int.. 
Ratlio  Int  (Final) 


Direct 
Direct 
Direct 


4100 
5000 

3900 


T-dn°. 
C-dn 
S-dn-22 
A-dn... 


300-1 
400-1 
400-1 
800-2 


30O-1 
500-1 
400-1 
800-2 


SI 


..,  043°  Outbnd,  223°  Inbnd,  4400*  within  10  mi.    Beyond  10  ml  NA. 

[nt,  3900';  crs  and  dtetance.  Radio  Int  to  Airport,  MS'-S.S.  .       ,  ,  „,  „ii„k  .«  uim' „n  ' 

descent  to  authorized  landing  minimums  or  If  landing  not  accomplished  within  3.5  ml,  ellmi>  to  4400  on 
n  R-150  MAF  or  climb  to  4000'  on  SE  crs  of  M F-LFR  within  20  ml. 


SWcrsILSwHiiln»* 


MAF. 
I  R-073.MAF  VOR. 

Midland-Air  Terminal;  Elev.,  2867'.  Fac.  Class.,  ILS;  Ident.,  I-MAF,  Procedure  No.  ILS-22,  Amdt.  5;  V 
Amdt.  No.  4;  Dated,  21  Mar.  50 


a.  D«te.25Nov.«;9» 


fridaitf  November  17,  1961 


FEDERAL  REGISTEt 
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[Int — 

sLillnt 

SSVOB 

•0-B" 


Coarae  and 
distance 


Sparks  RBn 

Sparks  RBn 

Sparks  RBn 

Sparks  RBn 

Sparks  RBn 

Sparks  RBn 

Sparks  RBn 

Sparks  RBn 


Direct 

Direct 

Direct 

Direct.: 

Direct 

Direct 

Direct 

Direct 


Celling  and  visibility  mlnlmams 


Minlmiun 

altitude 

(feet) 


9000 

9000 

10,000 

10,000 

9000 

9000 

9000 

10,000 


Condition 


T-dni 

C-dn 

8-dn-W 

A-dn... 


^engine  or  less 


65  knots 
or  less 


800-lH 
1000-2 
100O-2 
1500-3 


More  than 
65  knots 


M(ve  than 
2-englne, 
more  than 
'  65  knots 


800-1 H 
1000-2 
100O-2 
1500-3 


800-m 
1000-2 
1000-2 
150O-3 


Minimum  altitude  over  faculties  ttn-l  totersecOOT,  »nd  dto- 

■8.4  mi;  OM,  6300'-5.8  mi;  MMA^,  5^-rii,niL 

and  return  to  MM/H.    ShutUe  climb  to  9000' on 


'r;^;;;;;;;^st  ..de  crs.  ^r  ^-^^^X.^^ri'^^'^lf,  rmf  lW^c^u"s  alld^'^f^^V^^rilla*^!  7lT-^ 

jil^eTSp^^^^^^^^^  rstTic'traKd\°o^  Ml-tous  tem.in  all  quadranU.    Do  not  proceed  beyond  the  MM/H  on  final  approach  m^les. 

Paction,  aii  p«u 


CAcnoH.  — - 
^^I^^Mwred. 


Sliding  scale  not  authorized. 

34  and  25.    All  other  runways  require  1000-2. 


'A"^^iiKfgirao^sS  "aII^o^^^^^^^^ 

•''i'SrS^fa  RBn  foialr^n  equipped  to  receive  ILS  and  VOR  simultaneously. 


^S^r:'--=='-.-^^^^^ 


grr  voB 

MrllM  In* 

KhBln*-,--;' 

(arttoval  Int 

CkcMoral  Int. 

Kickv  l]lt# 


LOM 

LOM 

LOM 

LOM 

Nicker  Int# 

LOM 


Direct 

Direct 

Direct 

Direct 

Direct 

Direct 


30O-1 
800-1 
200- V^ 
000-2 


20O-V4 

fiOO-iH 

200-H 

eoo-2 


a%orw«'MSLto«#c;2myNW„,Ai™^^^ 


i.  ite  r»dar  procedure*  prescribed  In  8  609.600  are  amended  to  read  In  part: 

Radar  Standard  Instritiiint  approach  Procidxtrr 
Elevations  and  alUt4»des  are  In  ieet.  MSL.    Ceilings  are  In  feet  above  airport  elevation. 


/ 

Distances  are  In  osntlcal 
«-,tn-^  h».dli,«  course*  and  radiate  are  magnetic.    Etevatlons  and  alUt4»des  are  in  leei.  la^    v.euu«.  «c  «.  -= -r 


Traniltion 


Fiwn— 


T»- 


180°. 


^-te^Li'uii'md  Ve"atortrg' miTrzfng'Color^o'SDilii^  rmdar  authorized  to 
aceotdanoe  with  approved  radar  patterns  and  sector  altitudes. 


Course  and 
distance 


Within  30  ml 


Ceiling  and  vklbUlty  minimam 


Mlnlmimi 

altitude 

(feet) 


9000 


Condition 


Z-englne  or  less 


65  knots 
or  less 


Precision  approacb 


T-dn*... 
C-dn.-.. 
8-dn-S8. 


aoo-1 

000-1 

»0-H 

000-2 


More  than 
65  knots 


Morethn 

2-englne, 

more  than 

65  knots 


800-1 
600-1 
200-« 
000-t 


BnrveOlaaae  •pproMh 


T-dn* 

C-dn 

8-dB-«l,  M.  n.- 
A-dn 


JOO-1 

000-1 
fOIH 
800-2 


300-1 
600-1 
SOfr-1 
800-2 


200-W 
600-1 H 
»0-H 
Vfht 


aoo-^ 

600-lJi 


800-2 


If  vi««l  eontact  not  esUblished  upon  descent  to  au^rlzed  l^idlnj  ^'-•^^^^thto^s'^nd  oV'^Sf  dl^^^^^  by  ATC,  make  left  climbing  turn  and  climb  to  8000'  on 
Ronways  17  and  21 :  Make  a  left  climbing  turn  to  8000'  on  crs  074    from  LMM  w^lnm  lo  uu     .  „        ^   _.».♦„    m-.  *„„  -,d  dJmb  to  8000'  on 

COS-VOR  R-152  within  20  ml  of  COS-VOR.  ^  ««-  ^  ,„  „4.  f-™  LMM  within  16  nri  or,  when  dhected  by  ATC,  make  right  cUmbtag  turn  mnd  oUmb  to  0000  on 

Runways  30  and  3.S:  Make  a  right  climbing  turn  to  9000'  on  crs  074  fitnn  LMM  wiimn  lo  an  «, 

COS-VOR  R-152  within  20  ml  of  COS-VOR.  ,.  „,i^  xi„..*h  aI  aimort- sharoly  rising  terrain  West  of  airport. 

CArnoN:  7190-  tower  8  miles  North  of  airport ;  7923'tower  l<mlles  Nort?  hl^SSrti^e^w^^  < 

•W-1  lequhed  for  takeoff  on  Runwari  30  and  35  except  when  monitored  by  departnre  r^^-  Procedure  »•  1.  AMdL  4;  M-  Date,  26  Not. 

Olr.0-.rado  springs:  Btate.  Colo.;  Airport  N«ne.  Pet«son  ^:^-'2^^S'^:iiS'^^T^  "  "^'^^"^  "''■ 

/ 
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Froitt— 


No  terminal  area  maneuvering  altilu<i  !s.    Radar  transitions  and  vectoring  utiliiing  McChord  RAPCON  Radar  or  Gray  AAF  Radar  authoritcd  In  aocordanoe 
prOTed  radar  patterns  and  sector  altitudes 
If  visual  contact  not  established  upon 
Runway  14:  turn  left,  climb  to  aoOC  djrect 
Runway  32:  Climb  to  aoOC  direct  to 
Alternate  missed  approach:  All  Runwiys 
Caution:  Restricted  area  6.8  mi  Xortl 
Nor:  Prior  arrangement  for  landing 


lescent  to  authorized  landing  minimums  or  if  landing  not  accomplished— 
to  QRF  Rbn. 
F  RBn. 
Climb  to  aOOC  on  crs  270°  to  intercept  R-Oao  OLM-VOR,  thence  to  OLM-VOR. 
of  airport. 
M]uired  for  civil  aircraft  not  on  official  business. 


City,  Fort  Lewis;  State,  Wash.;  Airport  > 


These  procedures  shall  be|:ome 
(Sees.  313(a).  307(c),  72  Stat.  752 

Issued  in  Washington,  D.C 


effective  on  the  dates  specified  therein. 
749;  49  UJS.C.  1354(a),  1348(c)) 

,  on  October  25, 1961. 


(Reg.  Docket  No.  951;  Amdt.  245] 

P^T  609— STANDARD  INSTRUMENT  APPROACH   PROCEDURES 

Miscellaneous  Amendments 


The  amendments  to 
when  indicated  in  order  to 
cation  now  in  effect  for  the 
complete  procedure  and 

As  a  situation  exists  which 
with  the  notice,  procedure  an( 
to  the  public  interest  and  is 

Pursuant  to  the  authority 

1.  The  low  or  medium 


Beu.nft,  headings,  courses  and  radi; 
miles  unless  otherwise  indicated,  except 

If  an  instrument  approach  procedure 
nnless  an  approach  is  conducted  in 
gball  be  made  over  specified  routes 


lali 


From— 


PROCEDUBE  CANCELLED,  EFFE<  TIVE 
City,  Corpus  Christ!:  Stata^  Tei.;  Airport|NaiiM, 


Shuttle:  To  6000'  on  West  crs  of  Unalakle  t  LFR 


crs, ; 

71  r- 


Prooedtire  turn  S  side  W  crs,  270' 
After  croffiing  range  on  initial,  proceed 
Minimum  altitude  on  final  approach 
Crs  and  distance,  facility  to  airport. 
If  visual  amtact  not  established  upon 

proach  point  to  aibj>ort. 

Caittion:  1.  TaTain  rising  to  800"  1.5 

airport.    3.  After  completKn  or  prooedarejtiim, 

City.  Unalakleet;  SUt^  Alaska;  Airport 


RULES  AND  REGULATIONS 

Bada*  Stahdard  Iiibtrdiibnt  Appioacb  PBOciDDaa — Continued 


Transition 


Celling  and  visibility  minimami 


To- 


Courae  and 
distance 


Minimum 

alUtude 

(feet) 


Condition 


2-engine  or  l« 


6S  knots 
or  leas 


More  than 
U  knots 


T-dn-14... 
C-dn-AU.. 
S-dn-14/33 
A-dn-All- 


Precision  approadi 


300-1 
600-1 

aoo-H 

600-2 


30(^1 
600-1 

flOO-3 


Surveillance  approach 


T-dn-14 

C-dn-AlL 

A-dn-All 


300-1 

300-1 

600-1 

eoo-1 

800-2 

800-3 

g 


ii 


*ltk^ 


ame.  Gray  AAF;  Elev.,  301';  Fac.  Class.,  Gray  AAF;  Ident.,  Radar;  Procedure  No.  1,  Amdt.  3;  Eff.  Date,  25  Nov. <1;  Sap  am 
So.  2;  Dated,  17  June  61 


O.  S.  Moou. 
Acting  Director,  Flight  Standards  Bureau. 


|F£.  Doc.  61-10335:  Filed,  Nov.  16, 1961;  8:45  a.m.] 


staiidard  instrument  approach  procedures  contained  herein  are  being  adopted  to  become  eOeetivi 
pr  >mote  safety.    The  revised  proc  edures  supersede  the  existing  procedures  of  the  same  daatt- 
a  rports  specified  therein.    For  t  he  convenience  of  the  users,  the  revised  procedures  specify  tlie 
indictfte  the  changes  to  the  existing  procedures. 

demands  immediate  action  in  the  interests  of  safety  in  air  commerce,  I  find  that  compliuct 
effective  date  provisions  of  section  4  of  the  Administrative  Procedure  Act  would  be  contwy 
therefore  not  required. 

delegated  to  me  by  the  Administrator  (24  F.R.  5662).  Part  609  is  amended  as  follows: 
fiequency  range  procedures  prescribed  in  9  609.100(a)  are  amended  to  read  in  part: 


LFR  Standard  Instrumint  Approach  Prockduri 


Ceilings  are  in  feet  above  airpori  elevation.     Distances  are  ia  i 


V  isihi 


are  magnttic.     Elevations  and  altitudes  are  in  feet  MSL. 
..nihilities  which  Are  in  statute  miles. 

3f  the  above  type  is  conducted  at  the  below  named  airport,  it  shall  be  accordance  with  the  following  instrument  apprtiacn 

accord  mcc  with  a  different  procedure  for  such  airport  authorired  by  the  Administrator  of  the  Federal  Aviation  Agency.    Ii^tial 

Miiiinum  altitudes  shall  correspond  with  those  established  for  en  route  operation  in  the  particular  area  or  as  set  forth  below. 


Transition 


To- 


Course  and 
distance 


Minimum 

altitude 

(feet) 


Celliog  and  visibility  minimums 


Condition 


2-englne  or  leas 


6S  knots 
or  less 


More  than 
65knoU 


Man 

ma 
M 


2  DECEMBER  W«l,  OR  ON  CONVERSION  TO  RBN. 

IntemRtional;  Elev.  44';  Fac.  Class,  8BMRLZ;  Ident.,  CP;  Procedure  No.  1,  Amdt.  2;  Efl.  Date,  27  May  61;  Sup.  Aa* 
No.  l;  DRtwl,  1«  Nov.  60 


T-dn- 
C-dn. 
S-dn.. 
A-dn. 


300-1 
800-2 

NA 

1000-2 


300-1 

M 

500-2 

m 

NA    • 

Vi 

1000-3 

MM 

Outbnd.  080"  Inbnd,  HOC  within  20  ml.  .  .  ,     ^ 

outbnd  on  West  crs  not  below  2800'  (or  two  minutes  before  starting  descent  to  procedure  turn  altitude. 

JOC.    Descend  to  SOC  Immediately  after  completion  of  procedure  turn.  ^ 

descent  to  500*,  turn  right,  climb  to  2800'  on  W  crs  (270«)  Unalakleet  LFR  within  30  miles.    VFR  flight  required  from  iiil«*» 


nilca  North  of  airport.    Terrata  rising  to  306'  1.1  miles  NE  of  UNK-LFR.    2.  No  maDeuvering  autboriied  North  Umngb  W* 
turn,  ail  mRDearering  on  fSoAl  approMh  will  be  made  S  of  crs. 

J  ame.  Uuklakleet;  Etov..  21';  F»c.  Class..  8BHAZ;  Ident,  UNK;  Prooednre  No.  1,  Amdt.  9;  Eff.  Date.  2  Dec.  61;  Sup.  A»at* 

•  8;  Dated,  18  Not.  61 


10763 


^  .utomaUc  direction  todln,  procedo«.  pr»crlb«l  In  .  WMOOO.)  u.  «n««ded  to  read  In  part: 

I  **"*  '  xDF  Standard  Instrxtment  Approach  Procrditri 

^^  courses  and  radlals  are  magneUc.    Elevations  and^Utude.  are  in  feet.  MBU    Ceilings  are  In  .^t  above  airport  elevation.    Distance  are  in  nautical 
^^  hsadlngs,  ooun^"^        J  visibiUties  which  are  in  statute  mites.  accordance  with  the  toUowing  Instrument  approadi  procedoie. 

JiSi^^^Jtl^^V^^  »'  ^^^  »*«^«;.5?^  '^^''^liS^/L  «u^  ^JtSTa^thffl'  bylhe  AdmlSS^  of  the  Federal  Aviation  Agen^.    InUial  approaches 
^^^E^^l^<i'S''S'^''^'^tu^^^^  ^  "'"^  ^P^"""  ^  ^"^  ^"^  area  or  as  set  forth  below. 


rrom— 


To- 


DPG  RBn 

„    DPQ  RBn 

„    DPQ  RBn 


Ceiling  and  yisiblllty  mtnlmnms 


Course  and 
distance 


Direct — 

Direct 

Direct 

Direct 


Minimum 

altitude 

(feet) 


7600 
11,100 
10,500 
10,800 


Condition 


2-englne  cr  less 


T-dn_ 
C-dn„ 
8-dn.. 
A-dn.. 


66  knots 
or  less 


60O-1 
600-1 
NA 
NA 


More  than 
06  knots 


000-1 

eoo-1 

NA 
NA 


Mofethan 
l«nglne, 

more  than 
OSknoU 


600-1« 
600-W 

NA 

NA 


r;^^^r;;;;^Ssldeofcr8,  272*  outbnd.  m'  Intad.^6700'  within  10  ml. 

J^^'^^Sn7mi^^si  ^IK.    70^'  terrain  16  miles  SW  of  airport. 
I'Xfr^  P^-'-  ^•^"^f  ;^         ^,  .     .  .  .  J.  E,,,    ^^.  F^.  Class.,  MH;  Ident..  DPQ;  Procedure  No.  1,  Amdt.  1;  Efl.  Date.  2  Dec.  61;  Sup.  Amdt.  No.  OHg. 


lIL-.t  .Dwoach  to  be  conducted  in  accordance  with  USAF  AL-1729-ADF 
*«rm?^locatcd  1.8  miles  NE  of  faclUty.  class..  HW;  Ident..  EA;  Procedure  No.  2.  Amdt.  1;  EfL  Date,  2  Dec  61,  or  on  cancellation  ol 

Cn  fdrt«k.;  state.  Alaska;  Airport  Name,  ^^'^"^^J^Vq'SIn'cfzsVr  S^P  AS<it.  No.  Orlg.;  Dated,  8  Apr.  61 


Mini  Int.. 
PCO  VOB. 


FHURBn ■ 

FIIU  RBn 


Direct 

Direct 


10,000 
0000 


DHHtifclnt.- 
1  Int.- 


MCR  RBn — 

MCR  RBn  (Final) 


Direct 


Direct — — 


1900 
1900 


T-dn. 


O-dn 

8-dn-2 — 
A-dn..-.. 


800-1 
400-1 
400-1 
800-2 


eoo-1 

400-1 
800-2 


fiOwTi 

400-1 

800-2 


Pm-dnn.  turn  Fast  side  of  era.  197°  Outbnd,  017«"  Inbnd,  l^OO','^"^'" 'IV?"??^.   goO' 

CAtmon:  1088'  msl  tower  4.5  ml  NE  of  airport.                                                                                        Procedure  No.  I.  Amdt.  1;  Efl.  Date,  t  Dec.  61;  Bop.  Amdt  No. 
<^,:u^;  State.  Tenn.;  Airport  Name.  McKellar  Field;  Elev..  424';^Fa.  Cl|||a.^m^e"r'  ''°'''  ^"^ ■ 


OOO-VOR - 

lat  OM-VOR  R-140  and   oaO-VOR 

bt  tUM-VOR   R-140  and   aOQ-VOR 
R-K5. 

PnK»dure  turn  South  side  of  (TS,  306°  Outbnd,  126"  Inbnd.  1700'  within  10  mllet 
Minimum  altitude  over  facility  on  final  approach  crs.  1400-.  ,  .  „n-.ftfT  nM  dlmb  to  IWC.  ttim  left  and  Intereept 

Cnand  distance,  facility  to  airport,  >2C°-5  5  mi  ^^  jyiandingnotacoompllsb«^  *"''  ^  '"^'  "^ 

IlTisnal  contact  not  estaMished  upon  descent  to  authorised  lanomg  minimums  u. «      >.--e 
K-1I5  QOO-VOR  within  20  miles.  ,    .       _.  -  t^       «   «,  «. 

Cactjok:  644' msl  tower  5  nUlesNW  of  airport.  ,«w.M-«t    on- Prooednre  No.  1.  Amdt.  Orlg.;  Efl.  D«^to.  »  Dec  «l.  oc  « 

Clt,,  L«igview;  Sute.  Tex.;  Airport  Name.  Oregg  County  Municipal;  Elev..  ^^^-^•.  ^^M;  Id«t,  OO.  Prooedure  No. 


Mo.  222 3 


10764 


From — 


OKM  VOR 

Maisle  Int — 


1,  120"  Outbnd,  300°  Inbnd,  2000'  within  10  mi.    Beyond  10  mi  NA. 
I  milit  iry  requirements. 
1  a  jproach  crs,  1200*. 


Teardrop  procedure  turn  South  side  of 
Procedure  turn  nonstandard  due  to  mi- 
Minimum  altitude  over  facility  on  final 

ff^^i^I  wntecnSlt  estal)lishcd  upon  descent  to  authoriied  landings  minimums  or  if  landing  not  acoompllshed  make  immediate  left  turn,  return  to  the  MKO  RBn  cUai,^ 
to  2500',  contact  ATC  for  further  clearance. 

Notes:  Do  not  descend  below  1900'  msl 
arrangements  for  use  of  facility,  monitorinp, 

Other  change:  Deletes  transition  from  T 


City,  Muskogee;  State,  Okla.:  Airport  Xamc 


intil  well  establishe<l  on  bmg  300"  to  the  MKO  RBn.    rroce«Iuro  authori«Kl  for  U8AF  and  air  carriers  having  approval o( ik* 
d  weather  service. 
L-VOR. 

Davis  Field  Kiev.  810';  Fac.  Class.,  Mil;  Ident.,  MKO;  rroce<lure  No.  1,  Amdt.  1;  EfT.  Date,  2  Dec.  61;  Sup  Amdt.  No.Orfc 

Dated,  10  Oct.  59 


Procedure  turn  W  side  of  crs,  049"  Outbn  1 
Minimum  altitude  over  facility  on  final 
Crs  and  distance,  facility  to  airport,  220° 
If  visual  contact  not  established  upon  d 
Newport  M  HW .    C  Umb  to  3500'  on  crs  049" 
ffR  Climbout  Procedure:  Climb  most  d  rect 
Nona:  Minimum  facility  departure  altlfide 
AiB  Carkier  Notb:  SUdine  scale  and 
Othtf  Change:  Transition  from  Barton 

City,  Newport;  State,  Vt.;  Airport  Name, 


229°  Inbnd,  3500'  within  10  ml.    NA  beyond  10  ml. 
(  pproach  crs,  2500'. 

■3  7 
_jMit  to  authorized  landing  minimums  or  If  landing  not  accomphshed  within  3.7  mi,  make  a  left  (E)  climbing  turn.  Ketomi, 

Outbnd,  229°  Inbnd  within  10  mi  of  faclUty.  all  turns  w.  „  .  .     ,        .     ,.w.    .„     .     / .    .i.. 

route  to  MHW.    Continue  to  cUmb  to  3500'  on  Outbnd  crs  049°  Inbnd  crs  229°  within  10  ml.  of  faclUty. 
.c  3500'     Facility  must  be  monitored  aurally  during  this  proce<lure.     Facility  operated  by  Stote. 

visibility  provisions  for  landing  or  take-off  minimums  not  applicable  below  one  ml  visibility.    Night  operations  not  kuthorlitd. 
delete<l.    Straight-ln  minimums  deleted, 
jiunicipal-  Kiev    930';  Fac.  Class.,  MHW;  Went.,  EFK;  Procedure  No.  1,  Amdt.  1;  Efl.  Date,  2  Dec.  61;  Sup.  Amdt.  No.  Oil|; 
'^  '  Dated,  15  June  55 


;  lockl 


lit. 


EVE-LFR 

HobartFM 

8J-LFR 

8EA-V0R 

Bla^  Diamond  Int. 

Vasbon  Int 

BnrttHi  Int 

Lotoll  Int 

Port  Oamble  Int 


Radar  transitions  and  vectoring  using 
Procedure  turn  S  side  of  crs,  308°  Outbn( 
Minimum  altitude  over  facility  on  final 
Crs  and  distance,  facility  to  airport,  128 
If  visual  contact  not  established  upon  " 

119°  to  SJ  LFR  or,  when  directed  by  ATC 
CAtrnox:  1011'  MSL  tower  1.2  mi  N  of 

W  of  airport,  and  E  through  8E  of  airport 

City,  Seattle;  SUte.  Wash.;  Airport  Name,  ^ng 


BwUnRbn. 


Prooedure  turn  K  side  of  ooune,  266 
Minimum  altitude  over  taciUty  of  final 
FadUty  on  airport.      ^  ^,.  .    ^ 
If  visual  contact  not  established  upon 

to  6700' in  holdlnc  pattern  266°  Outbnd ,  066 
Note:  CUmb  out  procedure— climb  west  of 

field  to  BerUn  after  reaching  6700'.    Facility 


City,  Whltefleld;  Stote,  N.H.;  Airport  >  ame 


,332'— 4 


Prooedure  torn  East  aide  of  crs,  152°  Ou|bnd 
Mlnimam  altitude  over  facility  on  final 
Crs  and  distance,  facility  to  airport,  3?~ 
If  visual  contact  not  established  upon 
crs  152°  from  LOM  within  10  miles.  . 

CAxmos:  1640'  radio  tower  2.2  ml  NNAf  of  airport. 
Departure  proceduree— 
Departure  Runway  33:  Execute  left  cliifblng 
Departure  Runway  29:  Climb  to  2000' 
Departure  Runway  2:  CUmb  to  2000* " 


RULES  AND  REGULATIONS 

ADF  Stahdabd  Instruihiit  Afpboach  Pbociddri — Continued 


^y,  November  17,  1961 


Transition 


To— 


MKO  RBn. 
MKO  RBn. 


Course  and 
distance 


Direct. 
Direct. 


Minimum 

altitude 

(feet) 


3000 

3000 


Celling  and  vlslblUty  mlnlmoms 


T-<ln... 
C-dn... 
8-dn-81 
A-dn... 


T-d.. 
C-d.- 
A-dn 


fiOO-1 
1000-lH 
NA 


500-1 
NA 


LOM 

LOM 

LOM 

LOM 

LOM 

LOM 

LOM 

LOM 

LO.M _ 


Direct. 
Direct. 
Direct. 
Direct. 
Direct. 
Direct. 
Direct. 
Direct - 
Direct. 


aooo 

4000 

aooo 
aooo 

3000 

aooo 
aooo 
aooo 
aooo 


T-<ln. 

C-dn 

A-dn. 


300-1 
800-2 
800-2 


3W-1 
HM-a 
W)0-3 


mi 

tm 


S«  »ttle-Tacoma  Radar  authorized  in  accordance  with  approve<l  nwlar  patterns. 
)n<  ,  128°  Inbnd,  2000'  within  10  mi.    NA  beyond  10  mi. 
pproach  course,  1500';  over  MM  1300'. 

]  ^t^^authoriSl*l'aJidin^  minliiiums  or  If  landing  not  accomplWied  within  0.4  miles  after  passUig  LOM,  cUmb  to 

(urn  right,  cUmb  to  2000' direct  to  BF  LOM.  »  .  .._i,  .«  no.' vtoi  i  s  •»<  aw  it.n_k 

appro^h  crs.    578  MSL  tower  0.7  mi  S  of  final  approach  crs.    Terrain,  trees  and  water  tank  to  591   MSL  l.«  ml.  8«  Ibnmk 

within  2.3  ml.  to  556'  MSL. 


iWHfmm 


County  (Boeing  Field);  Elev.,  17';  Fac.  Class.,  LOM;  Indent.,  BF;  Procclurc No.  1,  Amdt.  1;  Eff.  Date.  2  Dec.  61;  Bop.  kmiL 
No.  Orig.;  Dated,  a  Sept.  61 


Whltefiel<l  Rhn. 


Direct. 


6700 


T-d. 
C-d. 
A-d. 


lSOO-2 
370(V-2 
NA 


1 500-3 
3700-3 
NA 


Oiitbnd,  065°  Inbnd,  3800'  wlthUi  10  ml. 
pproach  course,  3800'. 


de  centi 


.H,.^.  to  authorized  landing  mlnlmuras  or  if  landing  not  accomplished  within  0.0  mile  make  an  Immediate  left  cUmhlBg  tun,** 
T  ihnd within  10 ml  ofWhitefleld  MIIW.    MakeaUtumsonNorthsideof  course.  .         ..i.    .  n    j  __  ^  wtiiii. 

of  facm^rshuttli  on  crs  of  266°  Outbnd,  085°  Inbnd  from  facility  within  10  miles,  all  turns  to  north  of  crs.    Proceed  on  «  »W»- 

must  be  monitored  auraUy  during  this  procedure. 


B.  Whltefleld  Municipal;  Elev.,  1048';  Fac.  Class..  MUW;  Ident.,  HIE;  Procedure  No.  1,  Amdt.  Orig;  Eff.  Date,  3  Dee.  B 


T-dn.... 
O-dn.... 
8-dn-33. 
A-dn...- 


apo-1 

50»-l 
fiO»-l 
800-3 


300-1 


Eoe-i 

8M-3 


wm 


,  332°  Inbnd,  2300'  within  10  miles.   NA  beyond  10  miles. 

..  approach  crs,  1500'. 

d  ;^t  ^authorized  landing  minimums  or  If  landing  not  accompUsbed  at  LOM.  make  an  Immediate  cUmblng  left  turn  te»*or« 


n 


mg  torn  as  soon  as  practicable  after  Ukeofl  to  300°  magnetic  heading  cUmbing  to  2000'  before  proceeding  northwest  bomd. 
u  a  magnetic  heading  of  270°  before  proceeding  northwest  bound.  i 

a  magnetic  beading  of  020°  before  making  a  left  turn. 


D«)arture  Runway  2:  CUmb  to  2000'  oi  a  magnetic  neaomg  oi  vw  oeiore  nm«mB  a  leiv  vuiu.  ..  «.  i  (aD? 

City,  Wor<^;  St.te.  Mass.;  Airport  Nam  ,  Munldpal;  Elev.,  l^^ac.C^^^^^^^^ 


FfDEIAl  REGISrEt 


wn& 


rjlit  v«ry  hi«h  frequency  omnirange  (VC»)  procedur«»  prescribed  in  I  Mt-lliMc)  src  MiieDdcd  to  re«d  in  part: 
^  VOR  Stasoaxo  Issamwan  Apfboach  Paoczntna 

fc„idln»!«  courses  and  radtab  V  irafwtlc.    Elevation!  and  altitudes  are  In  feet  MSL,    Celltogs  are  In  teet  above  airport  elevation.    Distanoas  are  In  nautlal 

°'^'^':;n;S;Vo'<i";^,i■  onI;i"a'^  rc^rd«'ci^d'«?'t}4'below  named  airport.  It  Shan  be  In  accordance  with  the  foUpwlng  Instnunent  approach  procedU|^ 

■^^'u  .XlC^tcd  r^danw  with  a  dlffen-m  procedure  for  such  airport  authorized  by  the  AdmlnUtrator  of  the  Federal  Aviation  Agency      Lutial  approacha. 
c^lfled  route-.     Minimum  altitudes  shall  correspond  with  those  establtehed  for  en  route  operation  In  the  particular  area  or  as  set  forth  below. 


specified  routes 


Transition 


From— 


T»- 


Course  and 
distance 


Minimum 

altitude 

(feet) 


Ceiling  and  vlslblUty  minimums 


Condition 


T-dn... 
C-dn... 
S-dn-13 
A-dn— 


2-englne  or  less 


65  knots 
or  less 


300-1 
400-1 
400-1 
800-2 


More  than 
65  knots 


300-1 
SOO-I 
400-1 
800-2 


More  than 
2-engine, 

more  than 
65knot^ 


SOO-1, 
4iMM. 
80»-2 


\      om,  w  si.le  crs.  299°  Outl.nd.  119°  inhnd.  1400'  within  10  miles.    Beyond  10  ml  not  authorized. 

2^uB  i^'ic  over  faclUty  on  final  approach  crs,  TOO'. 

*^SKnoTe"t'al.HshH'm>J>"dc«*nt  to  atithorlzed  landing  minimums  or  If  landing  not  accompUshed  wlthUi  3.4  miles.  cUmb  to  ISOC  on  R-UO  within  20  miles. 
MiSrdianpe:  Delete.^  transition  from  I'ulacios  Ll'U. 
p,l«*«;  SUte.  Tex.;  Airport  Name.  Municipal;  Elev..  13';  Fac.  Class..  BVOR;  Iden^..  PSX;  Procedure  No.  1,  Amdt.  4;  Eff.  Dat«.  2  Dec.  61;  Sup.  Amdt.  No.  »;  Datod. 


T-d 

C-d 


300-1 
800-2 


300-1 
800-2 


NA  beyond  10  miles. 


p™«au«  turn  W  si.le  of  ors,  344°  Outlmd,  164°  Inbnd.  S.W  witlun  10  miles 

iflWnnm  altitude  over  fai-lltty  on  final  api)roach  crs.  JOOO'. 

l;i:2i^^«rTn!?ti.s{^bU^bTn,U'do^^^^      atithorizod  lan.llnt:  minimums  or  if  landing  not  accomplished  within  4  miles,  make  a  left  cUmbing  turn.  cUmb  to  2500-  re- 
^HT?Sfta  VOR  and  hold  within  10  miles  on  H-344  I'rinciton  VOR 
•^^Sl,  \TwM*her  n-porting  s«>rvicc  available.    Night  onerations  not  authorized. 

rSnm  Transition  from  Topsfield  Int  dclotod.    Strniclit-in  minimums  deleted. 

•SSmt  lo  authorized  huidlng  minimums  within  4  miles  of  facility. 
CitT.  Princetsn;  State.  Maine;  Airport  Name,  Municipal;  Elev.,  250'-;  Fac.  Class.^VORW;  Ident..  PNN;  Procedure  No.  1.  Amdt.  3;  Eff.  Date,  2  Dec.  61;  Sup.  Amdt.  No.  2; 


T-dn... 
C-dn... 
S-dn-5.. 
A-dn... 


aoo-1 

300-1 

aoo-j< 

COO-l 

SOO-1 

ma-iyi 

500-1 

SOO-l 

SOM 

800-2 

800-2 

8H>-S 

Pronsdure  turn  .«  si.le  of  crs.  238°  Oon>nd,  058!  Inl.nd,  2200'  within  10  ml. 

Miaimuni  altttu.le  over  facilit.v  on  final  appro-acli  crs,  1200  . 

S  viSi'c!^ti^TnLrSC.rJ>TC;;^:!^^^^^^^^  S  amhonzed  landmg  minimums  or  If  landing  not  accompUshed  proceed  U>  faclUty,  cUmb  to  aoOO' «  MBS  VOR  R-^  withl. 

C,^8.,l«-;  SUU,  Mich.;  Airport  Name,  Trinity;  Elev..  667';  Fac.  Cl««.^BVOR^Ident.  M^BS;  Prooedure  No.  VOR-8.  Amdt.  1^  Eff.  Date,  2  Dec.  61;  Snp.  Amdt.  No. 


T-dn.. 
C-dn.. 
S-dn-0. 
A-dn.. 


300-1 

aoo-i 

600-1 
800-2 


SOO-1 
500-1 
500-1 
800-2 


aoo-H 

fi00-lj< 

GOO-1 

800-2 


Procedure  turn  P  si.'.e  of  crs.  200°  Outbnd.  080°  Inbnd,  2200'  within  10  miles. 

Minimum  altitu.le  over  facility  on  final  approach  crs.  1200'. 

U^u^'l  t^'r::^t^mJ^^ii>^i^r^C.ot^^on^^  landing  minimums  or  if  landing  not  accomplished  proceed  to  faciUty.  oUmb  to  2000-  on  MBS-VOR  R^)S0  within 

?^tla.w;  SUte.  Mich.;  Airport  Name.  Trinity;  Elev..  667';  Fac.  ^''--■^"^^"i/i'f'}^:^^^?^^  ^^'^'"'  ""'  '"''^^^  '"^^'-  '=  =«•  ^>^  =»  ^  «=  Sup.  Amdt.  No. 


T-dn.... 

C-dn 

S-dn-28. 
A-dn 


soe-i 

600-1 
600-1 

800-a 


300-1 
600-1 
60«>-l 
800-2 


a60-'< 
eoo-u< 

600-1 

8o»-a 


Procedure  turn  E  side  of  crs,  038°  Outbnd,  218°  Inbnd,  2200'  within  10  miles. 

UiDiauuD  altitude  over  facility  on  final  approach  crs,  1300'. 

CniDd  distance,  facility  to  airport,  22>.i°  -0.29  mi.  ,,      „         ,,  „.#i  >^<»„„«*  «^w.nm.»ii«ho<l  nfn«ii«d  to  faciUtv  dimb  to  2000*  on  MBS  VOR  R-218  wltW« 

UftaalfioiMrt  iol  estabUalied  upon  descent  to  authorised  landing  minimums  or  If  landing  not  accomplirfied  proceed  to  lacmiy,  cumo  w  «wf  uh 
Vol. 

City.  SHlnaw;  SUte,  Mich.;  Airport  Name,  Tri-Clty;  Elev..  667';  Fac.  CU.^,  BVOR;  Ident    MBS;  Procedure  No.  VOR-23,  Amdt.  1;  Eff.  Date.  2  Dec.  61;  Sup.  Amdt.  No. 
^^   •  •  ■       I  Orlg.;  Dated.  21  Dec.  57 


DAY-VOR. 
TPC  RBn.. 


RSD-VOR. 
RSD-VOR. 


Direct 

Dlrect.....r. 


2700 
2700 


T-dn 
C-dn 
A-dn 


300-1 
700-1 
NA 


300-1 
700-1 
NA 


Procedure  turn  North  side  of  crs.  063°  Outbnd.  243°  Inbnd,  2700'  wlthUi  10  mL 

Minimum  altitude  over  facility  on  final  approach  crs,  2700'. 

Crs  mddistanc-e,  facility  to  airport.  243°— 5.9  mi.  . ,     j.         ,,  _  i»i„.,^i„«„/.»  «,««TT,r,ii«hPd  within  5  9  miles  make  cUmbing  left  turn  to  2700' and  return 

UvUoal  contact  not  e,«tat)lishc<fupon  descent  to  authorized  landing  minimums  or  If  landing  not  accompUshed  wlimn  s.»  mues,  mane  uimums 
IIE8D-V0R.    Hold  North  si.le  of  R-063  RSD-VOR  243°  Inbnd  one-minute  right  turns. 

CimoN:  No  weather  service  available.  __   .^  ^     ._       ,,.£!.,„    t„At   Kn 

Qty.  aidaey;  SUte.  Ohio;  Airport  Name.  WUlman;  Elev..  1020';  Fac  Class..^BVORTAC^  \Ttl^^''''  ^"^^'"'"  """- ''  ^^*" '" 


10766 


4.  The  terminal  very  high  fi  equency  (unnlrange  (TerVOR)  procedures  prescribed  In  §  609.200  are  amended  to  read  in  i^it. 

TUMIMAI,  VCR  BrUtVAMD  iMSTBVmHT  ArFBOACB  PSOCSDVU 

ire  magnetic.    Elevations  and  altitudes  are  in  feet  MSL.    Ceilings  are  in  leet  above  airport  elevation.    DlstanoM  tr*  in  ._„ 
bUiUes  which  are  In  statute  mUes.  "  '"Ulni 

above  type  is  conducted  at  the  below  named  airport,  it  shall  be  in  accordance  with  tbe  foUowinc  instrument  approaeii  • • 

with  a  different  procedure  for  such  airport  authorlxed  by  the  Administrator  of  tbe  Federal  Aviation  Agency.    InlU»i  annSS'' 
Minii4um  altitudes  shall  correspond  with  those  established  for  en  route  operation  in  the  particular  area  or  as  set  forth  below    '^^**i<i 


Bearings,  headings,  courses  and  radials 
mUes  unle«s  otherwise  indicated,  except  vislbUitles 

If  an  Instrument  approach  procedure  of 
unless  an  approach  is  conducted  in  accordant 
"  be  made  over  specified  routes. 


From — 


AZO-VOR 

LFD-VOR 

LeRovInt 

AZO-VOR 

Wlntergreen  Int* 


Rnwy 


Procedure  turn  North  side  of  crs,  318' 
Minimum  altitude  over  Augusta  Int^ 
Crs  and  distance,  Augusta  Int*  to 
Crs  and  distance,  breakoff  point  to 
IT  visual  contact  not  estabUsbed  upon 
piboeed  to  BTL  VCR. 

Other  duknge:  Deletes  transition  from 
*Wintergreen  Int:  Int  AZO-VOR  R-oa 
**Angusto  Int:  Int  AZO-VOR  R-OM 


Obtbnd,  138°  Inbnd,  2400*  within  10  ml.    NA  beyond  10  mi. 
final  approach  crs,  1900'. 
BTL+VOR,  138°— 4.4  ml. 
13,  127°— 0.58  mi. 

to  authorized  landing  minimums  or  if  landing  not  accomplished  over  BTL  V OR,  climb  on  R-138  to  2300',  then  revmct 


decent  I 


B  Q-LFR. 

and  BTL-VOR  R-318. 
a4d  BTL-VOR  R-318. 


OltT.  Battle  Creek;  State.  Mich.;  Airport  Nime,  KellOKg  Field;  Elev.,  941';  Fac.  Class.,  BVORTAC;  Ident.,  BTL;  Procedure  No.  TerVOR-13,  Amdt.  5;  Eff.  DatclDicfc 

^  Sup.  Amdt.  No.  4;  Dated,  31  Dec.  61  ^ 


BTL  VOR... 
•RRLOM.. 
PMM  VOR„ 
ELX  VOR._ 

Leroy  Int 

,8BN  VOR-. 
BTL  VOR... 

Onll  Inf 

AZO  VOR... 


air  )ort, 
Rn*  7 


Procedure  turn  West  side  of  crs,  040' 
Minimum  altitude  over  Comstock  Int* 
Crs  and  distance,  Comstock  Int"  to 
Crs  and  distance,  breakolT  point  to  S 
If  visual  contact  not  estabUsbed  upon  d^went  i 
B-220  AZO  VOR  within  20  miles. 

NoTSs:  This  procedure  not  authorised  upless  I 
Other  Change:  Deletes  transitions  from 
•Int  R-286  STL  VOR  and  R-^)40  AZO 
**Int  R-265  BTL  VOR  and  R-040  AZO 


PB0C8DURK  CANCELLED,  EFFEC  'IVE  2  DECEMBER  1901 
Olty,  Vineyard  Haven;  State,  Mass.;  Alrpoi  t 


RULES  AND  REGULATIONS 


Transition 


BTL-VOR 

BTL-VOR 

BTL-VOR 

Wjntergreen  Int* 

Augusto  Int**  (Final) 


Course  and 
distance 


Direct 
Direct 
Direct 
Dlreet. 
Direct 


Minimum 

altitude 

(feet) 


2400 
3400 
3400 
2400 
1900 


Ceiling  and  vlatbillty  mlnimams 


Condition 


T-dn.. 
C-dn... 
S-dn-13 
A-dn 


300-1 

lOOO-I 

1000-1 

1000-2 

The  following  minimums  apply  tor  aircraft  mnw.j 

with  dual  VOR  and  AugusU  Int  Identlfled:  ^^ 


MUM 


C-dn 

8-dn-13 

A-<ta.. 


60O-1 
600-1 
800-2 


fiOO-1 
600-1 
800-2 


h'H 


T-d 

300-1 

T-n* 

600-2 

C-d 

70O-1H 

C-n" 

1000-2 

S-d-5 

700-1 

S-n-5* 

700-2 

A-dn 

aooo-2 

300-1 
60O-2 
700-lH 

1000-2 
700-1 
700-2 

2000-2 


FEDERAL  REGISTER 


tHday,  November  17,  1961 
\r,e  instrument  landing  system  procedures  prescribed  In  8  609.400  are  amended  to  read  In  part: 

»•    *"^  *  „.8  BTAKDAaC  iNBTaUlflNT  APPROACH  PbOCKDCM 
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Procedure  torn  8  side  of  crs,  240°  Outbn^,  060°  Inbnd,  2400'  within  10  ml.    Beyond  10  mi  NA 
Facility  on  airp<nt. 

Minimum  altitude  over  facility  on  final 
If  visual  ocHitact  not  established  upon 
tetuming  to  the  HOT  VOR. 

Caution:  Hills  1470*  MSL  13  ml  N  of 
NoTX:  No  reduction  in  take-off  or  landing 
'Ntgbt  operations  require  rotating  beaoc  a, 


tpproacb  crs,  1200". 
d(  scent  to  authorised  landing  minimums  or  if  landing  not  accomplished  within  0  ml,  make  an  immediate  right  turn,  cUmb  to  ] 

a  irport.    Maneuvering  not  authorized  in  N  quadrant  designated  by  extension  of  runway  centerlines. 
I  minimums  authorized. 
,  and  all  runway  and  obstruction  lights  to  be  operating. 


Olty.  Hot  Springs;  State,  Ark.;  Airport  NaiAe,  Memorial  Field;  Elev.,  536';  Fac.  Class.,  L-VOR;  Ident.,  HOT;  Procedure  No.  TerVOR-5,  Amdt.  1;  Eff.  Date,  2  Dit  I: 

^  Sup.  Amdt.  No.  Orig.;  Dated,  26  Aug.  61 


AZO  VOR 

AZO  VOR 

AZO  VOR 

AZO  VOR 

AZO  VOR 

AZO  VOR 

Gull  Int* 

Comstock  Int**  (Final) 
Comstock  Int** 


Direct 
Direct 
Dlraet 
Direct 
Direct 
Direct 
Direct 
Direct 
Direct 


2400 

T-dn 

30O-1 
600-1 

aoo-1 

lOO-l 

IM 

2900 

C-dn 

■MX 

2400 

8-dn-23 

400-1 
800-2 

400-1 
80O-3 

4M 

2400 

A-dn 

M»-l 

2.100 

vm 

2400 

1700 

» 

2400 

Oiitbnd,  220«  Inbnd,  2400"  witbin  10  miles. 

,  nw. 

.  220°— 4.0  mi. 
23,  226°— 0.3  ml.  _^ 

to  authorized  landing  minimums  or  if  landing  not  accomplished  witbin  0.0  miles  after  passing  AZO  VOR,  climb  to  2Wa 


aircraft  is  equipped  witb  fimctioning  dual  omni  receivers.    All  approaches  controlled  by  Battle  Creek  CS/T. 
BTL  LFR  and  Kalamazoo  Int. 
i^OR. 
VOR.  • 


City,  Kalamasoo;  State,  Mich.;  Airport  Nifaie,  Kalamasoo;  Elev.,  874';  Fac.  Class.,  BVOR;  Ident.,  AZO;  Procedure  No.  TerVOR-23,  Amdt.  2;  Eff.  Date,  2  D«e.ll;f 

^^  Amdt  No.  1;  Dated,  8  Nov.  68 


Name,  Martha's  Vineyard;  Elev.,  W:  Fac.  Class.,  VOR;  Ident,  MVY;  Procedure  No.  Ter  VOR-33,  Amdt.  3;  Efl.  Dais,  !!■• 
61;  Sup.  Amdt.  No.  2;  Dated,  18  Feb.  01 


ILB  Stakda»d  iNarauifiNT  Approach  Pbockdcm 
.«.,n.s  courses  and  rodlals  are  magneUc    Elevations  and ^Utudes  are  in  feet,  MSL.   CeiUngs  are  in  feet  above  airport  elevation. 


Distances  are  In  nauthal 


procedure, 
approaebet 


*  ^ '  Ceiling  and  visibility  m4nlmiiiii» 


From— 


KWvOR-R"ii6 

J'mM-voR  R-i«  """i 

B-285 


and   GGO-VOR 
OGG-VOR 


To- 


LOM. 
LOM. 


LOM 


Course  and 
distance 


Dbect: 

Direct. 


Direct. 


Minimum 

altitude 

(feet) 


Condition 


1900 
1900 

1900 


T-dn 

O-dn..— 

8-dn-13 

A-dn 


2-enKine  or  less 


68  knots 
or  leas 


aoo-1 

400-1 

•30(H< 

600-2 


More  than 
efiknoU 


More  than 
2-engine, 

more  tban 
esknoti 


ao(Ki 

600-1 

•aoo-jil 

600-2 


aoo-H 

800-m 

•300-X 

00&-2 


rS  oontaci  not  rstablished  upon 

Kos'^^MSL  To'.'lr  5  ml.  NW  of  airport. 
Fi^M^  J^Sred  when  glide  slope  not  utilized. 


•400-M  «<1«»1"^ 
y  Loogvlewj^tate, 


,  Tex.;  Airport  Name,  Gregg  County  Municipal; Elev.,  368'; 


Ei'a^mplished  cUmb  to  1900-  on  SE  crs  of  GGQ-IL8  within  20  mile.. 


Fac.  Class..  IL8;  Ident,  I-GGG;  Proceduro  No.  ILS-18,  Amdt  Orlg.;  Eg.  Date,  2  Dec  81 


(VB-LFB 

8J-LFB---- 

HabartFM 

gjA-VOB.— ----- 
Biaek  Diamond  ini- 

Bortonlnt 

Vt5boo  Int -- 

LoUlllnt 

Port  Oamble  Int 


LOM 

LOM 

LOM 

LOM 

LOM 

LOM 

LOM 

LOM 


Direct 

Direct 

Direct 

Direct 

Direct 

Direct 

Direct 

Direct 

Direct 


2000 

2000 
4000 
2000 
3000 
2000 
2000 
3000 
2000 


T-dn 

C-dn 

8-dn-l»* 

A-dn 


300-1 
800-3 
SOO-1 
80O-2 


aoo-1 

800-2 
800-1 
800-2 


800-2 

500-1 
800-2 


lUdar 


^T^zunsS''s':iT^^'!a:i^-^ssis^'^?^^^^'^''^ 


accordance  witb  approved  radar  patterns. 


Procedure  turn  s  suic  oi  ">•>*"    Y   VonnJy        

?SSrof''^"ra;S'd^4!?'4t'S^^     of  -y  at  OM  ^^^^--^.^^^  „ot_ac«,mpUsbed  within  1.6  ml  after  passing  MM  or  6.4  after  passing  LOM. 


Attttodeof  G.B 
Ifvlnal 


35Svir:SKcW?t.t'SK^T^^^ 


direct  to  BF  LOM. 


*"S^?N'Brro'vriocaliz*rcourse-4°. 


crs. 


CaI'TION 

Ti»?r«iulredwhen'gUdc  slope  not  used. 

JS'cTieT:  Sliding  scale  not  authorized  below  H  ml 


Terrain,  trees!  and  water  tanks  to  591'  M8L1.8mi.  8W  through  W  of  airport  and  E  through  SE  of  airport^itbta 


No  back  course 


City. 


Seattle;  SUte,  Wash.;  Airport  Name.  King  County  (Boe^^,|;L-'i>;„ir^o"drt'g?rb"a{^,-9's;pt.  61 


Class.,  IL8;  Ident..  I-BFI;  Procedure  No.  ILS-13,  Amdt  1;  Efl.  Date,  2  Dec  61; 


Stooz  Falls  LFR 

iSTr-^I  FSD-VOR  andNE  crs  ILs". . 


Renner  Int* 

Renner  Int* 

Renner  Int*  (Final). 


Direct. 
Direct. 
Direct. 


2700 
2700 
2200 


T-dnl 

C-dn 

S-dn-21 

A-dn 


300-1 
fiOO-1 
400-1 
800-2 


aoo-1 

MO-1 
400-1 

no-r 


300-M 

40O-1 
800-2 


turn  North  side  NE  crs,  026°  Outbnd  206^  l^n,  •^j7«);;j;UhlnJ10  miles      ^^^^^^  ^^^^^ 

ooe.     Minimum  alTitude  over  Renner  In^,  2200  .    No  outer  ^^pUshed  within  4.2  mi  of  Renner  Int*,  climb  to  2700-  on  SW  crs  IL8. 


1.2  ml. 


NogWellope      Minimum  arniuae  over  rvrii 

S^viSa'l  r?^?noTSlUl^d"'u»^^t  ;raurh;;rized  landing  minimums  or  if  landing  not 
^„t  'p?,^dure  authorized  only  for'those  aircraft  equipped  to  receive  VOR  and  ILS  simultane<.usly. 
•Int  FSD-VOR  R-080  and  N  E  crs  ILS. 


#300-1  required  lor  take-ofl  runway  15, 


(aty.  Sioux  Falls;  State,  S.  Dak 


:  «p<«N„e,  F.»  F«;  E...  ..».  F- C^.J^^;^^^ '-'''"  '^""  "" 


.  IL&-21,  Amdt.  3;  Efl.  Date,  2  Dee.  61;  Sup.  Amdt. 


PIE-VOR 

Rsdu  Terminal" Ami  Transition  AlUtudes. 


LOM 

LOM. 

Radar  Site 


Direct 

Direct 

Within  25  miles... 


1300 

1800 

#1800 


T-dn 

C-dn 

8-dn-17 

A-dn 


300-1 
400-1 
300-H 
60O-2 


aoo-i 

600-1 
000-2 


300-X 
60O-2 


Procedure  turn  We«t  side  of  crs.  350°  Outbnd,  m°  Inbnd,  1300'  within  10  mi. 

Minimum  altitude  at  glide  slope  in<fr«P"°'»„'?^°S'A^,,„„av  at  OM  1200'- 
Altitude  of  glide  slopcand  distant  to  appro^h  end  of 


1.3  mi;  at  MM,  186'-0.5  ml. 


climb  to  1800'  on  PIE-VOB  B-270  within  20 


T-dn.... 
C-dn.-.. 
S-dn-«. 
A-dB-... 


aeo-1 

800-1 

200-)4 

800-2 


SOO-1 
600-1 

300-H 
800-2 


200-H 

000-iH 

300-H 
800-2 


NA  beyond  10  mi. 


Procedure  turn  E  side  SE  crs.  152°  Outbnd.  332°  Inbnd^'  within  10  ml. 

Minimum  altitude  at  glide  slope  'n'«'"<*P"o° '"°"f4  2nM  2290—4  6  at  MM  1210-0.6.  .  „  „  _^»^.„  ,„  „,  „,  t  oM 

Altitude  of  G.  S.  and  distance  to  approach  end  of  ™y  ^  O**,^?!^-?:  cUmbtog  lettturo  to  2400'  on  8  E  crs  of  ILS  witbin  10  ml  of  LOM. 
If  visual  conuct  not  established  at  middle  "^rk".  make  m  imm^ai^^^  ^^j^  j^^^g  i,  assured. 

Caution:  1640'  radio  tower  2.2  ml  NN W  of  al/PO^.    Do  n^  ?Xt  4^rrequlred  when  middle  marker  inoperative. 

Note:  Provisions  of  Inoperative  I L8  oomponente  authorized  except  40i>-i  requ  „„„w„,  to  2000'  before  Drooeedtof  northweet  bound. 

Denarture  procedures-  .      ,  ,  „,..„h««w«  aft*r  takeofl  to  800'  magnetic  beading  climbing  to  3000'  oewre  prowouiuc  «». 

"DepirtSJeRunway  33:  Execute  left  climbing  turn  as  '>^^"P^^^.^'^^ngnorthw^bo»ni. 


Xfl.  Dftte,  S  Dm.  O;  Sop.  Amdt. 


lows 


6.  The  radar  iirocedores  prescr  bed  In  9  609:5^  are  ame  nded  to  read  in  partr 


Bearings,  hwdlnjrs,  ronr«ies  and  rfldials  are  m 
mOes  unless  otherwi'*  indicated,  except  vlsibilitie 

If  a  radar  instrtnn«nt  approach  Is  eondncte<l  a 
In  aecordance  with  a  different  procedure  for  sach 
roatM.     Minimum  nltltude(s)  shall  correspond 
lished  with  the  radnr  controller.     From  initial 
(A)  visual  contact  is  established  on  final  approaci 
the  approach,  ercept  when  the  radar  controller 
on  final  ap(>roach  is  lost  lor  more  than  5  seoonds 
(C)  visual  contart  is  not  establidbed  upon  descent 


RaDAS  STATfSARD  l!f9TBnmrr  APraOACR  Procedtthk 

!  pnetlc.    ElevatloTis  and  altitudes  are  In  feet,  M8L.    Ceilings  are  In  feet  above  airport  elevation.    Distance?  im  in 

which  are  in  statute  miles, 
t  the  below  named  airport.  It  *all  he  In  aceordance  with  the  followinf  Instrument  procedure,  unlese  an  npproaeb  ts< 
airport  anthorired  by  the  .\dminlstrator  of  the  Federal  AvlatlDn  Agency.    Initial  approaches  shall  bemadeov 
those  established  for  en  route  operation  in  the  particular  area  or  as  set  forth  below.    Positive  identiflcsilon  miM  b^"^~r 


wl  h 


m::  y 


From 


AU-diiectkuu 


Rad  IT  site. 


IC 


3tro 


If  visual  contact  not  established  upon  descent 
Alternate  missed  approach  when  requested  by  A" 

Cactiov:  par  point  of  touchdown  approx  ' 

#Except  2300'  when  more  than  6  ml.  from  alrp 

i#C ACTION:  Standard  clearance  not  provideu 

#M>Runways  27  and  33. 

•600-1  required  when  circling  W  of  airport. 

••Runways  4R  and  15. 

•••Runway  22L. 

%Except  where  radar  vectoring  is  used,  and 
Rnwys  22  and  33  climb  straight  ahead  to  at  least ' 

eCeiling  of  200*  and  runway  visual  range  2600' 
an  operating  satisfactorily. 

^Runway  Visual  Range  2600"  also  authorized 


o  authorized  landing  minlmums  or  If  landing  not  accomplished  climb  to  1300'  on  the  N  crs  of  the  Boston  LFR  wltbia  8  mL 

C:  Climb  to  1500'  on  E  crs  of  the  Boston  LFR  within  10  ml. 


weather  is  1000-3  or  below,  departures  from  Rnwy  27  make  left  or  right  turn  as  soon  as  practicable,  and  departares  fna 

100'  prior  to  proceeding  toward  1349'  WBZ-TV  tower. 

also  authorized  for  landing  on  Runway  4R:  Proridtd,  That  all  components  of  the  PAR  and  all  related  airborne  equtpmcnt 


k>r  takeoff  on  Rnwy  4R  in  lieu  of  200-3^  when  200-H  authorized,  providing  high-intensity  runway  lights  are  operatloaaL 


City,  Boston;  State,  Mass.;  Airport  Name,  Logan 


ABsecton. 


If  vtsnal  contaet  not  estabUsbed  upon  descent 
Runway  17:  Climb  on  172"  crs.  from  FTK  N~ 
Runway  36:  Climb  to  2i00'  on  a  crs  of  362°  to 
Bonway  04:  Make  immediate  left  cUmbIng  tu 
Rimway  15:  Maike  Immediate  right  climbing 


These  procedures  shall  become 

(Sees.  313(a),  307(c),  72  Stat.  752,  74! 

Issued  in  Washington,  D.C.,  on  Optober 
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at  or  before  descent  to  the  authorized  laiuline  niininiunis,  or  (H)  at  pilot's  discretion  if  It  appears  desirable  to  discontin 
direct  otherwise  prior  to  flnal  api>roach,  a  niisseil  approach  shall  be  e\ecntcd  as  providcl  below  when  (  a;  communirati!?* 
during  a  precl<iion  approach,  or  tor  more  than  30  seconils  during  a  siuveiUance  approach;  (U;  dirtcled  by  radar  contrail!^ 
[o  authorized  landing  minlmums:  or  (L))  if  liuidlng  Is  not  accomplished.  wm; 


Transltloo 


To 


Course  and 
distance 


Within  25  ml. 


Minlmun 

altitude 

(feet) 


11800 


Celling  and  visibility  minlmums 


Condition 


C-dn-4R.. 
S-dn-4R«.. 
A-dn  4R-.. 

T-dn  '^,H-. 
a  or  C-<ln" 
C-dn»*^  ## 
8-dn"^  «. 
C-dn###... 
8-dn###.... 
A-dn-AU... 


2-engine  or  less 


05  knots 
or  less 


More  than 

65  knots 


More  thai 

^"eiigloa, 

moreitea 

SSI 


Precision  approach 


•300-1 
200-4 
600-2 


60O-1 

200-H 
600-2 


«^1H 


Surveillance  approach 


300-1 

300-1 

700-1 

70»-l 

600-1 

800-1 

600-1 

600-1 

'500-1 

600-1 

500-1 

500-1 

800-2 

800-2 

aoo- 

ns-i 
a6M 

flOO-l 

SOB-l 
8W-2 


In  from  a] 
rt  between 
ver  370'  stack  SW  of  airport. 


ippr  end  of  rnwy  to  allow  clearance  for  ship  channel. 
NTW  and  SW  crs  Boston  LFR. 


International;  Elev.,  19";  Fac.  Class.,  Logan;  Ident.,  Radar;  Procedure  N'o.  1,  Amdt.  13;  ES.  Date,  2  Dec  61:  Sup.  Aadt. 
No.  12;  Dated,  10  June  61 


Within  15  ml. 


2500 


Surveillance  approach 


T-dn 

C-dn-04. 15,  17, 

35. 
8-dn-04,  15,  17, 

36. 
A-dn 


300-1 
000-1 

300-1 

eoo-1 

400-1 

400-1 

800-2 

800-2 

T-dn 

300-1 
flOO-1 

200-H 

400-1 

000-2 

approach 

300-1 
000-1 

400-1 
000-2 

C-dn-04, 15,  17, 

35. 
S-dn-17,15,35„. 
S-dn-04 

A-dn 

aao-i 

ODWJi 
400-1 


IQO-l 
OH-IH 

400-1 


to  authorlted  landing  minlmums  or  If  landing  not  accomplished— 

to  2500*.    Tu  n  right  (west)  and  return  to  FTK  N  D  B.    Hold  south,  1  mln.  left  turns.    Contact  SDF  Approach  CoatnL 
?TK  NDB.    Hold  south,  1  min.  left  turns.    Contact  SDF  Approach  Control. 

to  2500'.    Proceed  direct  to  the  FTK  NDB.    Hold  south  1  min.  left  turns.    Contact  SDF  Approach  Control. 
(  urn  to  2500*.    Proceed  direct  to  FTK  NDB.    Hold  south  1  mln.  left  turns.    Contact  SDF  Approach  ControL 


DB 


D 


City,  Fort  Knox;  State,  Ky.;  Airport  Name,  Ooda  m  AAF;  Elev.,  753';  Fac.  Class.,  Fort  Knox;  Ident.,  Radar;  Procedure  No.  1,  Amdt.  I;  Eff.  Date,  2  Dec.  61;  Sup.  Amdt  No. 

^^  Grig.;  Dated,  14  Oct.  61 


effective  on  the  dates  specified  therein. 

49  UJS.C.   1354(a).  1348(c)) 
27, 1961. 


O.  S.  MooRC, 
Acting  Director,  Flight  Standards  Service. 

im.  Doc.  61-10501:  Piled.  Nov.  16, 1961;  8:45  ajn.] 


Friday,  November  17,  1961 

ritle  6— AGRICULTURAL 
CREDIT 

ri.«oter  IV— Commodity  Credit  Cor- 
'Son.Deportmerit  of  Agriculture 

V^^PTE.  »_10ANS.   PURCHASES,    AND 
**^  OTHEH  OPERATIONS 

lt«K.l   CCC    Tung^^ice^Support    Bulletin, 

PART  443— OILSEEDS 

Subpart-1961    Crop  Tung  Nut  Price 
Support  Program 

Applicable  Forms 

The  regulations  issued  by  Commodity 
^it  roTDoration  (hereinafter  referred 
SrS^W")  with  respect  to  the  1961 
!tJf  Tung  Nut  Price  Support  Program 
Sph,  8963)  are  amended  by  changing 
2!^t  ParUraph  of  5  443.209(f)  to 
j^  as  follows. 
g  443.209     Applicable   forms. 

•     •     *    j; 

(f)  Designation  of  agent  by  a  producer 
orinJup  of  producers.    A  single  eligible 
TrSr  may  designate  an  agent  to  act 
inhis  behalf  in  obtaining  price  support. 
Sr  two  or  more  eUgible  producers  may 
?J^ate  an  agent  to  act  in  their  joint 
Slf  in  obtaining  price  support.     In 
^event  the  producer  or  group  of  pro- 
ducers shall  execute  a  form  substan- 
S  equivalent  to  CCC  Tung  Nut  Form 
fSfpurchase  agreement  or  to  CCC  Tung 
Nut  Form  1-A  for  loans.    A  copy  of  each 
dcsignaUon  of  agent  signed  by  the  pro- 
ducer(s)  must  be  delivered  to  the  county 
office  before  any  purchase  agreement  or 
loan  documents  filed  by  the  agent  on 
behalf  of  such  producer(s)  are  approved. 
A  separate    certification    of    eligibility 
must  be  executed  for  or  on  behalf  of  each 
producer. 

(SW  4  62  Stat.  1070,  as  amended;  15  U.8.C. 
71«).  Interpret  or  apply  sec.  6,  62  Stat. 
1072.  lecs.  201,  401,  63  Stat.  1052.  "  a™f  «*• 
1064;    16  U.8.C.    714c.   7   U.S.C.    1446.    1421)  • 

Effective  as  of  date  of  signature. 
Signed  at  Washington,  D.C.,  on  No- 
vember 14.  1961. 

H.  D.  Godfrey, 
Executive  Vice  President, 
Ccmmodity  Credit  Corporation. 

[FR.  Doc.  61-10960;    Piled.   Nov.   16.   1961; 
8:49  ajn.l 

Title  7— AGRICULTURE 

Chapter  VII— Agricultural  Stabiliza- 
tion and  Conservation  Service  (Agri- 
cultural Adjustment),  Department  of 
Agriculture 

SUBCHAPTER   D— SPECIAL  PROGRAMS 
(Amdt.  3] 

PART  775— FEED  GRAINS 

Subpart — 1961  Feed  Grain  Program 
Regulations 

TTie  regulations  Issued  by  the  United 
States  Department  of  Agriculture,  pub- 


FEDERAL  REGISTER 

lished  in  the  Federal  Register  of  June  15, 
1961  (26  F.R.  5356) ,  and  containing  the 
specific  requirements  for  the  1961  Peed 
Grain  Program  are  amended  sus  follows: 

§  775.5      [Amendment] 

1.  Subparagraph  (3)  of  S  775.5(c)  Is 
amended  by  adding  at  the  end  thereof 
the  following  new  sentence:  "Notwith- 
standing the  foregoing,  payment  may  be 
made  to  a  minor  after  December  31, 1961, 
upon  a  determination  by  the  county  com- 
mittee that  the  minor  has  met  the  re- 
quirements of  the  program." 

2.  Section  775.30  is  Amended  to  read 
as  follows: 
§  775.30     Marketing  of  certificates. 

All  certificates  presented  to  the  county 
office   for  marketing   by  CCC  shall  be 
pooled  by  CCC  and  will  lose  their  identity 
as  individual  certificates.    The  amount 
of  the  certificate  pool  will  be  the  value  of 
the  certificates  presented  for  marketing, 
which  win  be  equal  to  the  amount  of  cash 
advances  to  producers.    CCC  shall  mar- 
ket  the   rights   represented   by   pooled 
certificates  at  such  times  and  in  such 
manner  as  it  determines  will  best  ef- 
fectuate the  purposes  of  the  program. 
Such    rights    shall    be    marketed    for 
Immediate  use  by  the  purchaser  to  obtain 
delivery  of  grain  from  CCC.    The  term 
"certificate  pool  sale— 1961  Feed  Grain 
Program"  used  In  contracts  of  CCC  shall 
be  deemed  to  refer  to  a  transaction  In- 
volving the  sale  of  rights  represented  by 
pooled  certificates  and  the  immediate  use 
of  such  rights  to  acquire  grain  from  CCC. 
Commodity  Credit  Corporation  reserves 
the  right  to  determine  the  time  and  place 
of  delivery  and  the  kind,  class,  grade, 
quality,  and  quantity  of  grain  delivered 
In  redemption  of  such  rights.    Grain  de- 
livered by  (XJC  shall  be  valued  at  the 
market  price   at  point  of  delivery,   as 
determined  by  CCC. 

3.  Section  775.32  is  amended  to  read 
as  follows: 


§  775.32    Redemption  in  grain  by  payees. 

Certificates  held  by  a  payee  will  be 
redeemed,  at  the  option  of  CCC,  In  grain 
In  warehouses,  CCC  bin  sites  or  at  other 
points  designated  by  CCC  In  the  county 
In  which  the  certificate  was  issued  or  In 
the  nearest  county  In  which  grain  is 
made  available  for  redemption.  Certifi- 
cates may  also  be  redeemed  by  a  payee  in 
grain  delivered  to  him  under  such  price 
support  loans  as  may  be  designated  by 
CCC.  Grain  delivered  by  CCC  In  re- 
demption of  certificates  shall  be  valued 
at  market  price  as  determined  by  CCC  at 
point  of  delivery- 

4.  Section  775.33  Is  amended  to  read 
as  follows: 
§  775.33     Where  lo  apply. 

Payees  who  wish  to  obtain  redemption 
of  certificates  In  grain  to  be  delivered  by 
them  under  a  price  support  loan  must 
apply  to  the  county  office  which  approved 
the  loan.  Payees  who  wish  to  obtain  re- 
demption of  certificates  In  other  CCC- 
owned  grain  must  apply  to  the  county 
office  which  Issued  the  certificates.  If 
CCC -owned  grain  is  not  available  in  such 
county,  the  county  office  will  direct  the 
payee  to  the  nearest  county  office  having 
grain  available  for  redemption. 
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§§  775.34,  775.35      [Amendment] 

5.  Paragraphs  (a)  and  (c)  of  S  775.34 
and  paragraph  (a)  of  5  775.35  are 
amended  by  changing  the  initial  letters 
of  the  first  words  to  small  letters  and  by 
adding  the  following  words  at  the  be- 
ginning of  such  subparagraphs:  "Sub- 
ject to  the  provisions  of  this  subpart,". 

6.  Paragraph  (b)  of  S  775.35  Is  amend- 
ed to  read  as  follows: 

(b)  Subject  to  the  provisions  of  this 
subpart,  CCC  will  acquire  title  to  a  por- 
tion of  the  grain  a  payee  has  under  loan 
and  will  deliver  the  receipt  representing 
such  grain  In  redemption  of  certificates 
If  a  payee  wishes  to  redeem  certificates 
m  such  grain.    Commodity  Credit  Cor- 
poration will  only  honor  such  requests 
by  payees  as  to  the  entire  quantity  of 
grain  represented  by  a  warehouse  receipt. 
If  the  value  of  certificates  held  by  the 
payee  Is  Insufficient  to  acquire  all  the 
grain  represented  by  a  warehouse  receipt, 
CCC  will  honor  the  payee's  request  as 
to  the  portion  of  the  grain  represented  by 
a  warehouse  receipt  for  which  he  has 
certificates,  provided  that  at  the  time  of 
redemption  he  repays  In  cash  the  balance 
of  the  amount  due  on  the  loan  in  con- 
nection with  such  receipt  as  computed 
under  the  loan  documents  and  price  sup- 
port bulletin.    Commodity  Credit  Cor- 
poration shall  credit  the  loans  with  the 
settlement  value  of  the   quantity  and 
quaUty  of  the  grain  acquired  by  It  and 
with  any  amount  paid  on  the  loan.  In  ac- 
cordance with  the  settlement  provisions 
of  the  loan  documents  and  price  support 
bulletins. 

7.  Paragraph  (c)  of  8  775.35  Is  amend- 
ed to  read  as  follows: 

(c)  In  the  case  of  grain  delivered  to  a 
payee  which  had  been  under  a  warehouse 
storage  loan,  the  payee  shall  be  re- 
sponsible to  the  warehouseman  for  pay- 
ment of  all  warehouse  charges  on  the 
grain.  Commodity  Credit  Corporation 
wlU  refimd  to  the  payee  any  storage 
charges  which  had  been  deducted  by  it 
from  the  loan  proceeds  on  such  grain  and 
will  pay  to  the  payee  the  receiving  and 
load  out  charges  applicable  to  the  grain 
In  an  amoimt  not  to  exceed  the  rate 
specified  In  the  Uniform  Grain  Storage 
Agreement. 

8   A  new  section  designated  S  775.37a 
is  hereby  added  to  read  as  follows: 


§  775.37a     Delivery    to    payees    in    non- 
storage  areas. 

(a)  Commodity  Credit  Corporation 
may  move  grain  into  areas  where  no 
CCC-owned  grain  in  warrfiouses  or  bin 
sites  is  avaUable.  Such  grain  will  be 
consigned  to  the  coimty  committee  and 
shall  be  sold  "as  is"  on  a  delivery  basis 
as  determined  by  CCC.  On  such  sales, 
the  sales  price  shaU  be  computed  on  the 
basis  of  a  determination  of  grade  and 
quality  made  prior  to  delivery,  and  such 
price  shaU  not  be  subject  to  adjustment 
for  the  grade  and  quality  of  the  grain 
actually  delivered. 

(b)  Title  and  risk  of  loss  on  such  sales 
shall  pass  to  the  payee  upon  deUvery  of 
the  grain.  The  payee  shall  be  responsi- 
ble for  risk  of  loss  during  such  time  as 
he  may  have  possession  of  the  grain 
prior  to  delivery. 
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(c)  drain  shall  be  weighed  at  desti- 
nation, if  scales  approved  by  C(  C  are 
available,  unless  the  payee  is  wU  ing  to 
settle  on  CCC  determined  weigh  s.  If 
siich  approved  scales  are  not  avi  liable, 
settlement  weights  shall  be  as  [deter- 
mined by  CCC. 

(d)  Commodity  Credit  Corpdration 
shall  bear  any  charges  it  detefmines 
necessary  for  delivery  of  grain. 

9.  A  new  section  designated  S  715.43  is 
hereby  added  to  read  as  follows: 

§  775.43     Provision  for  handling  jexcep- 
lional  cases. 

Where  a  producer,  in  reasonable  reli- 
ance upon  instruction  or  commitn  ent  of 
any  representative  of  a  county  or  State 
committee,  in  good  faith,  substaptially 
performs  imder  the  Peed  Grain 
the  Deputy  Administrator,  Stat^ 
County  Operations,  ASCS.  may, 
the  requirements  of  any  provision 
regiilations  in  this  subpart  and  if, 
judgment,  relief  from  the  requirdments 
of  such  provision  is  justified  un<  er 
the  circumstances  of  the  case  to  p€  rmit 
proper  disposition  thereof,  allov! 
ment  for  such  substantial  perforpi 
in  an  amount  not  to  exceed  the 
which  would  have  been  due  for 
qiiired  performance,  provided 
tion  Is  not  prohibited  by  statute. 

(Sec.  16(c),  49  Stat.  1151.  as  amende^  by  75 
Stat.  6;  sees.  4  and  5,  62  Stat.  1070-1073,  as 
amended:  sec.  3,  75  Stat.  7;  16  U.S.c|.  590p: 
15  US.C.  714  b  and  c) 

Issued  at  Washington.  D.C.,  th^  13th 
day  of  November  1961. 

Chables  S.  Murp^, 
Acting  SecTe\  ary 


IFJi.   Doc.    61-10958:    Filed.   Nov.    16 
8:48  ajn.] 
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1961; 


Chapter  IX — Agricultural  Marlceting 
Service  and  Agricultural  Staliiliza- 
tion  and  Conservation  Service  (Mar- 
keting Agreements  and  Orders), 
Department  of  Agriculture 

PART  989— RAISINS  PRODUCED 
FROM  GRAPES  GROWN  IN  CALI- 
FORNIA 

Expenses  of  Raisin  Adminisfrative 
Committee  for  the  1961-62  Crop 
Year  and  Rate  of  Assessment  for 
Such  Crop  Year 


Notice  was  published  in  the  Octo 


1961,  issue  of  the  Federal  Register  (26 


VH.  10135)  regarding  a  proposal 


)er  28, 


-o  ap- 


prove expenses  of  the  Raisin  Admii  listra- 
tive  Committee  for  the  1961-6J  crop 
year  and  fix  the  rate  of  assessmoit  for 
that  year,  pursuant  to  the  provlslpns  of 
Marketing  Agreement  No.  10 ),  as 
amended,  and  Order  No.  89,  as  an:  ended 
(7  CFR  Part  989),  regulating  the  han- 
dling of  raisins  produced  from  Tapes 
grown  in  California.  The  said  an  ended 
marketing  agreement  and  order  are 
effective  under  the  Agricultural  Mar- 
keting Agreement  Act  of  19!  7,  as 
amended  (sees.  1-19.  48  Stat,  il,  as 
amended;  7  UJS.C.  601-674).  [nter- 
ested  persons  were  afforded  oppoi  ;anlty 
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to  submit  written  data,  views  or  argu- 
ments with  respect  to  the  proposal.  The 
prescribed  time  has  elapsed  and  no  such 
communications  have  been  received. 

After  consideration  of  all  relevant 
matters  presented,  including  the  infor- 
mation and  recommendations  submitted 
by  the  committee,  and  other  available 
information,  it  is  hereby  found  and  de- 
termined that  the  expenses  of  the  Raisin 
Administrative  Committee  and  the  rate 
of  assessment  for  the  crop  year  begin- 
ning September  1,  1961,  shall  be  as 
follows: 

§  989.312  Expenses  of  the  Raisin  Ad- 
ministrative Committee  and  rate  of 
assessment  for  tlie  1961—62  crop 
year. 

(a)  Expenses.  Expenses  (other  than 
those  specified  in  §  989.82)  in  the  amount 
of  $107,100  are  reasonable  and  likely  to 
be  incvu-red  by  the  Raisin  Administra- 
tive Committee  for  the  maintenance  and 
functioning  of  the  committee  and  the 
Raisin  Advisory  Board  during  the  crop 
year  beginning  September  1, 1961. 

(b)  Rate  of  assessment.  The  rate  of 
assessment  for  the  crop  year  beginning 
September  1,  1961,  which  each  handler 
shall  pay  pursuant  to  9  989.80  is  fixed  at 
70  cents  per  ton  for  free  tonnage  raisins 
acquired  by  him  during  the  crop  year  and 
for  reserve  tonnage  raisins  sold  to  him 
by  the  committee  pursuant  to  S  989.67 
during  the  crop  year. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  effec- 
tive time  of  this  action  until  30  days 
after  publication  in  the  Federal  Register 
(5  TJS.C.  1001-1011)  in  that:  (1)  The 
relevant  provisions  of  said  marketing 
agreement  and  order  require  that  a  rate 
of  assessment  fixed  for  a  particular  crop 
year  shall  be  applicable  to  all  free  ton- 
nage raisins  acquired  by  him  during  the 
crop  year  and  all  reserve  tonnage  raisins 
sold  to  him  by  the  committee  during  the 
crop  year;  and  (2)  the  current  crop  year 
began  on  September  1,  1961,  and  the 
rate  of  assessment  herein  fixed  will  auto- 
matically apply  to  all  such  raisins  be- 
ginning with  that  date. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  n.S.C. 
601-674) 

Dated:  November  14, 1961. 

Floyd  P.  Hedlund, 
Director,   Fruit    and   Vegetable 
Division.  Agricultural  Market- 
ing Service. 

[PH.   Doc.   61-10947;    Piled,   Nov.    18,    1961; 
8:47  a.m.] 


Title  10— ATOMIC  ENERGY 

Chapter  I — Atomic  Energy 
Commission 

PART  2— RULES  OF  PRACTICE 

Notice  to  Local  Officials 

On  Jime  7,  1961.  the  Atomic  Energy 
Commission  published  in  26  F.R.  5077  for 
public  comment  certain  proposed  amend- 
ments to  10  CPR  Part  2  to  provide  for 
(1)  formal  notice  to  local  ofBcials  of  the 
filing  of  applications  for  certain  facility 


and  waste  disposal  licenses  and  amow) 
ments  to  such  licenses;  and  (2)  n^L 
of  hearings  to  be  given  by  the  ComnS? 
sion  to  the  Governor,  or  other  aomn. 
priate  official  of  the  State  and  thecS 
executive  In  the  locality  in  which  t^ 
facility  is  to  be  located  or  the  actlTiS 
to  be  conducted.  Comments  filed  by  i^ 
terested  persons  have  been  given  con* 
sideration.  Certain  modifications  have 
been  made  for  purposes  of  clarification. 
Pursuant  to  the  Administrative  Pro. 
cedure  Act  and  the  Atomic  Energy  Act  of 
1954,  as  amended,  the  following  rulei 
are  published  as  a  document  subject  to 
codification  to  be  effective  thirty  dayg 
after  publication  in  the  Federal  Registq. 

1.  Section  2.101  is  amended  by  redes- 
ignating the  present  text  of  that  section 
as  paragraph  (b).  revising  the  heading 
of  that  section,  and  adding  a  new  par. 
agraph  (a)  to  read  as  follows: 

§  2.101  Notice  of  application,  adminit. 
tralive  examination  of  applicatioaa, 
informal  conferences. 

(a)  A  copy  of  an  application  or 
amendment  to  an  application  for  a  facU- 
ity  construction  permit  or  license  or  an 
authorization  subject  to  Part  115.  or  for 
a  license  to  receive  waste  material  from 
other  persons  for  the  purpose  of  peck- 
aging,  storage  or  disposal,  shall  be  served 
by  the  applicant  on  (1 )  the  chief  execu- 
tive of  the  mvmicipality  in  which  the 
facility  is  to  be  located  or  the  activity 
is  to  be  conducted,  or  (2)  if  the  facility 
is  not  to  be  located  or  the  activity  con- 
ducted within  a  municipality,  then  on 
the  chief  executive  of  the  county.  The 
AEC  will  send  a  copy  of  each  such  appli- 
cation or  amendment  to  the  Ciovemor  or 
other  appropriate  official  of  the  State  in 
which  the  facility  is  to  be  located  or  the 
activity  is  to  be  conducted. 

§  2.735      [Amendment] 

2.  Paragraph  (a)  of  §  2.735  is  amended 
to  read  as  follows: 

(a)  Whenever  a  hearing  is  granted, 
AEC  will  give  timely  notice  of  the  hear- 
ing to  all  parties  and  to  other  persona.  If 
any.  entitled  by  law  to  notice.  Notice  of 
hearing  on  an  application  or  amendment 
to  an  application  for  a  facility  construe- 
tion  permit  or  license  or  an  authoriza- 
tion subject  to  Part  115.  or  for  a  license 
to  receive  waste  material  from  other  per- 
sons for  the  purpose  of  packaging,  stor- 
age or  disposal,  will  be  given  (1)  to  the 
Ciovernor  or  other  appropirate  official  ol 
the  State  and  the  chief  executive  of  the 
municipality  in  which  the  facility  is  to 
be  located  or  the  activity  is  to  be  con- 
ducted, or  (2).  if  the  facility  is  not  to 
be  located  or  the  activity  conducted 
within  a  municipality,  then  to  the  chief 
executive  of  the  county.  Every  notice  of 
hearing  will  state  the  time,  place,  and 
nature  of  the  hearing;  the  legal  author- 
ity and  jurisdiction  under  which  the 
hearing  is  to  be  held ;  the  matters  of  fact 
and  law  asserted  or  to  be  considered, 
which  will  be  identified  as  the  "Specifica- 
tion of  Issues";  and  a  request  for  an 
answer.  The  time  and  place  for  hearing 
will  be  fixed  with  due  regard  for  the 
convenience  and  necessity  of  the  parties 
or  their  representatives. 


Friday,  November  17,  1961 

Dated  at  Germantown.  Md.,  this  9th 

i^oi  November  1961. 

por  the  Atomic  Energy  Commission. 

Woodford  B.  McCool, 
Secretary. 

._    jw    81-10937;    PUed,   Nov.   16,   1961; 
(F*.  i'^  g.45  a.m.l 

rme  39— POSTAL  SERVICE 

Chapter  I— Post  Office  Department 

PART  168— DIRECTORY  OF 

INTERNATIONAL  MAIL 

Araentina  Consular  Invoices 
Abolished 

T«  8 168  5  Individual  country  regula- 
JiU  published  in  26  FH.  8728-8805 
SS^inmUT  "Argentina",  under  Parcel 
S^t  rSended  by  revising  the  item 
SmttoTW  by  striking  out  the  fifth  and 
Sxth^Swraphs  which  precede  the  last 
JSiSSh  therein,  and  inserting  in  lieu 
SSwf  the  following  as  a  result  of 
SSSsed  consular  documents  no  longer 
^g^uired  for  parcels  sent  to  that 
ooontry: 

Observations.  •  •  • 

All  parcels  other  than  gifts  valued 
under  $5  must  be  accompanied  by  com- 
nScial  invoices  certified  by  a  recognized 
Chamber  of  Commerce. 
(BB.  1«1.  "  amended;  6  U.S.C.  22,  89 
UB.C.  601,  606) 

LOTJIS  J.  DOYLK, 

General  Counsel. 

ITSL.  DOC.  61-10949;    Filed.  Nov.   16.   1961; 
'  8:47  ajn.] 

Title  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

(Docket  No.  7821  c.o.l 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Doehia  Greeting  Cards,  Inc. 

Sulvart— Discriminating  in  price  un- 
der section  2,  Clayton  Actr-Purnlshing 
services  or  facilities  for  processing,  han- 
dling, etc..  under  2(e) :  9  13.843  Promo- 
tional enterprises. 

(Sec.  «,  38  SUt.  721;  15  V3.C.  46.    Interpret* 
or  appUea  sec.  2,  49  Stat.  1627;  16  U.S.C.  13) 


FEDERAL  REGISTER 

[Cease  and  deslrt  order.  Doehia  Greeting 
Cards.  Inc..  Nashua.  VS.,  Docket  7821.  Sept. 
15,  1961] 

Consent   order   requiring   a   greeting 
card  manufacturer,  with  plant  in  Na- 
shua. N.H.,  and  warehouse  faciUties  m 
Philadelphia,   Atlanta,    and   Palo   Alto, 
also  jobbing  gift  items  and  jewelry,  with 
annual    sales    exceeding    $8,000,000,    to 
cease  discriminating  in  price  in  violation 
of  section  2(e)    of  the  Clayton  Act  by 
furnishing  a  national  program  of  joint 
advertising  tc  eight  of  its  franchise  dis- 
tributors—leasing to  them  names  of  par- 
ticipating agents,  and  referring  inquiries 
to  the  member  in  whose  allotted  territory 
the  inquirer  was  located— without  offer- 
ing comparable  services  to  its  other  dis- 
tributors    upon     proportionally     equal 
terms. 

The  order  to  cease  and  desist,  including 
provision  requiring  report  of  compliance 
therewith,  is  as  follows: 


It  is  ordered.  That  respondent  Doehia 
Greeting  Cards,  Inc.,  a  corporation,  and 
its  officers,  representatives,  agents,  and 
employees,  directly  or  through  any  cor- 
porate or  other  device,  in  connection  with 
the  offering  for  sale,  sale  or  distribution 
of  greeting  cards,  miscellaneous  gift 
items  and  jewelry,  in  commerce,  as  "com- 
merce" is  defined  In  the  Clayton  Act,  do 
forthwith  cease  and  desist  from: 

1.  Contracting  to  furnish  or  furnish- 
ing, or  contributing  to  the  furnishing  of, 
any  services  or  facilities,  connected  with 
the  handling,  sale,  or  offering  for  sale  of 
any  of  said  products,  to  any  purchaser  of 
such  products,  bought  for  resale,  unless 
such  services  or  facilities  are  accorded 
on  proportionally  equal  terms  to  all  pur- 
chasers competing  with  such  favored 
purchasers  in  the  sale  of  respondent's 
products. 

2.  Furnishing  any  advertising  plan  or 
progrcon  under  the  name  of  "Harry 
Doehia  and  Associates"  or  any  other 
name,  to  any  purchaser,  or  group  of  pur- 
chasers, unless  such  plan  or  program  is 
accorded  on  proportionally  equal  terms 
to  all  purchasers  competing  with  such 
favored  purchasers  in  the  sale  of  re- 
spondent's products. 

3.  Participating  with  any  purchaser, 
or  group  of  purchasers,  In  any  advertis- 
ing plan  or  progrson,  unless  such  parti- 
cipation Is  accorded  on  proportionally 
equal  terms  to  all  purchasers  compethig 
with  such  favored  purchasers  in  the 
sale  of  respondent's  products. 

4.  Leasing,  selling,  furnishing,  or 
otherwise  making  available  to  any  pur- 
chaser the  name  or  address  of  any  pres- 
ent or  former  agent  or  representative,  or 
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prospective  agent  or  representative,  of 
respondent,  unless  such  leasing,  selling, 
furnishing  or  otherwise  making  avail- 
able is  accorded  on  proportionally  equal 
terms  to  all  piu-chasers  competing  with 
such  favored  purchasers  in  the  sale  of 
respondent's  products. 

5.  Furnishing  catalogs  to  any  pur- 
chaser, describing  the  various  products 
sold  and  distributed  by  respondent,  un- 
less such  assistance  is  accorded  on 
proportionally  equal  terms  to  all  pur- 
chasers competing  with  such  favored 
purchasers  in  the  sale  of  respondent's 
products. 

It  is  further  ordered.  That  the  re- 
spondent shall  within  sixty  (60)  days 
after  service  upon  it  of  this  order,  file 
with  the  Commission  a  report  in  writing 
setting  forth  In  detail  the  manner  and 
form  in  which  it  has  complied  with  this 
order. 

Issued:  September  15, 1961. 

By  the  Commission. 

(SEALl   ■  JOSKPH  W.  SHXA, 

Secretary. 

|F.R.   Doc.   61-10943;    Piled.  Nov.   16,   19»1; 
8:46  aju.] 


y 


Wa.  222 « 


Title  49— TRANSPORTAnON 

Chapter  I — Interstote  Commerce 
Commission 

SUBCHAPTHl  B— CAttlERS  BY  MOTOR  VSHICli 

[  Ex  Parte  No.  MO-37:  No.  MCM3-21 

PART  170— COMMERCIAL  ZONES 

New  York,  N.Y.,  Commercial  Zone; 
Correction 

JULT  13,  1961. 

Corrected  order  of  April  28, 1961.'  The 
outstanding  order  in  the  above-enUUed 
proceedings  not  yet  having  beomie 
effective,  and  an  appropriate  petition  for 
reconsideration  and  oral  argument  of 
such  order,  by  The  Port  of  New  York 
Authority,  et  al.,  having  been  filed  on 
June  30,  1961,  such  order  pursuant  to 
section  17(8)  of  the  Interstate  Com- 
merce Act.  is  stayed  pending  disposition 
of  the  matter. 

[SEAL]  Harold  D.  McCot, 

Secretary. 

IPR    DOC.  61-10962:   nied,  Nov.   16,   1961: 
8:47  ajn.] 


» Portion  corrected  May  10, 1961. 


Proposed  Rule  Making 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[  7  CFR  Ch.  IX  ] 

[Dockets  No*.  AO  336  and  AO  3  7] 


TUtKEY  HATCHING  EGGS 
TURKEYS 


AI4D 
of  H«( 


Second  Supplemental  Notice  of  Hear- 
ing  With  Respect  to  fro  »o«ed 
Marketing  Agreements  and  (  rders 

Notice  is  hereby  given  that  the  place 
of  hearing  for  the  hearing  session  i  ched- 
uled  for  Albany,  New  York,  on  Decem- 
ber 12.  1961,  has  been  changed  from 
Hearing  Room  No.  1.  State  Office  Build- 
ing, Albany,  New  York,  to  Seminar  loom, 
Education  Building  Annex,  Hawk  Street. 
Albany,  New  York. 

Dated:  November  14,  1961. 

Charles  S.  Murph^, 
Under  Secret  iry. 


[FA.  ZX)C.   61-10057;    FUed,   Not.   16, 
8:48  aJOQ.] 


1961: 


[7  CFR  Part  1026] 

HANDLING  OF  CENTRAL  CALIFORNIA 
GRAPES  FOR  CRUSHING 

Pro|»o»ed  Esfoblisbment  of  Adriinis- 
trative  Rules  and  Regulations 

Notice  Is  hereby  given  that  the  !  ecre- 
tary  has  vmder  consideration  c^  Ttain 
proposed  provisions  of  the  Subpart  —Ad- 
ministrative Rules  and  Regulaticns  to 
be  made  effective  under  the  provisions 
of  Marketing  Agreement  No.  13j 
Order  No.  126  (26  FR.  1191) .  reg; 
the  handling  of  Central  California 
for  crushing.  This  marketing  orde; 
gram  is  effective  under  the  Agricu  tural 
Marketing  Agreement  Act  of  19!  7,  as 
amended  (7  n.S.C.  601-674) . 

The  proposed  provisions  were  recom- 
mended by  the  Grape  Crush  Adriinls- 
trative  Committee  established  und<  r  the 
marketing  agreement  and  order  and 
would  implement  the  provisions  of 
9  1026.54  Setaside  of  the  order  by  e  stab- 
lishlng  (1)  a  conversion  factor  for 
verting  grapes  for  crushing,  other 
raisin  residual  material,  to  proof  gallons 
of  products  for  purposes  of  detenu  Inlng 
handlers'  setaside  obligations,  (2)  sn  al- 
lowance to  handlers  to  recognize  n(  rmal 
shrinkage  or  loss  on  setaside  while  held 
In  storage,  and  (3)  conversion  facto  -s  for 
use  in  determining  the  proof  gallon 
equivalents  of  dessert  wines  held  a  i  set- 
aside. 

Consideration  will  be  given  to  any 
written  data,  views,  or  arguments  per- 
taining to  the  proposal  which  are  sub- 
mitted to  the  Director,  Fruit  and  '  Vege- 
table Division.  Agricultural  Marketing 
Service,  United  States  Department  of 
Agriculture,  Washington  25.  D.C.,  and 

10772 


con- 
than 


received  within  14  days  alter  puoucation 
of  this  notice  in  the  Federal  Recxstkb. 

The  proposal  submitted  by  the  com- 
mittee did  not  include  a  recommendation 
for  conversion  factors  for  (1)  converting 
grapes  for  crushing,  other  than  raisin 
residual  material,  to  concentrate  equiv- 
alent, and  (2)  raisin  residual  material 
and  concentrate  to  proof  gallon  equiv- 
alents. However,  appropriate  spaces  and 
subparagraphs  have  been  reserved  as  set 
forth  below,  and  written  data,  views,  and 
arguments  pertaining  to  such  conversion 
factors  may  be  submitted  simultaneously 
with  submission  of  data,  views,  and  argu- 
ments pertaining  to  the  committee's  pro- 
posal referred  to  above. 

The  specific  proposals  now  under  con- 
sideration are  set  forth  below : 

Subpart — Administrative  Rules  and 
Regulations 

§  1026.105     Brix. 

"Brix"  is  the  percent  by  weight  of  the 
soluble  solids  in  solution  expressed  in 
terms  of  sucrose  equivalent.  For  the 
purposes  of  the  order  and  this  subpart, 
the  terms  "Brix"  and  "Balling"  shall 
have  the  same  meaning. 

§  1026.154     Setaside. 

(a)  Factors  for  converting  grapes  for 
crushing  to  proof  gallon  or  concentrate 
equivalents — (1)  Grapes  for  crushing, 
other  than  raisin  residual  material.  For 
the  pxirpose  of  determining  handlers' 
setaside  obligations  and  for  such  other 
purposes  as  the  committee  may  deem  to 
be  appropriate,  the  conversion  factor  for 
converting  grapes  for  criishlng.  other 
than  raisin  residual  material,  received  by 
haiKilers  to  (i)  proof  gallons  of  products 
shall  be  2.0  proof  gallons  per  ton  per 
degree  Balling,  and  (ii)  concen- 
trate, at  68  degrees  Brix,  shall  be  [Re- 
served] gallons  per  ton  per  degree 
Balling. 

(2)  Grapes  for  crushing — Raisin  resi- 
dual material.     [Reserved! 

(b)  Allowance  for  normal  shrinkage 
or  loss.  Each  handler's  setaside  obliga- 
tion Shan  be  adjusted  to  allow  for  normal 
shrinkage  or  loss  of  setaside  items  held 
for  the  account  of  the  committee.  Such 
adjustment  shall  be  at  the  rate  of  4  per- 
cent per  year  of  the  handler's  setaside 
obligation,  on  a  proof  gallon  basis,  and 
the  period  for  the  computation  of  such 
allowance  shall  begin  January  1  of  the 
crop  year  in  which  such  obhgation  was 
incurred. 

(c)  Conversion  of  setaside  products  to 
proof  gallon  equivalents — (1)  Dessert 
wine.  The  conversion  factors  to  be  used 
in  determining  the  proof  gallon  equiv- 
alents of  various  dessert  wines  shall  be 
those  in  the  "Table  of  Proof  Gallon 
Equivalents  Per  Gallon,"  prepared  by 
Professor  B.  L.  Marsh,  Division  of  Food 
Technology,  University  of  California,  and 
commonly  referred  to  in  the  industry  as 
the  "Marsh  Tables". 


(2)  High  proof.  The  conversion  fte. 
tor  to  be  used  in  determining  the  ptotf 
gallon  equivalent  per  gallon  of  high  p^S 
shall  be  obtained  by  dividing  the  proof 
number  by  100.  * 

(3)  Concentrate.    [Reserved.] 

Dated:  November  14, 1961. 

Floyd  F.  Hedluhs 
Director,  Fruit   and   Vegetaibu 
Division,    Agricultural   Mar- 
keting Service. 

|F.R.   Doc.   61-10946;    Filed,    Nov.    16    iMi- 
8:47ajn.J  '       *' 


[  7  CFR   Part   1033  1 

(AO-322-A1] 

ONIONS  GROWN  IN  SOUTH  TEXAS 

Notice  of  Hearing  With  Resped  It 
Amendments  to  Marketing  Ap«e- 
ment  No.  143  and  Order  No.  I3| 

Pursuant  to  the  Agricultural  Market- 
ing Agreement  Act  of  1937,  as  amended 
(sees.  1-19,  48  Stat.  31,  as  amended;  7 
U.S.C.  601-674) ,  and  in  accordance  wldi 
the  applicable  rules  of  practice  and  mo- 
cedure  governing  proceedings  to  fcmn- 
late  marketing  agreements  and  maiteU 
ing  orders  (7  CFR  Part  900),  notice  li 
hereby  given  of  a  public  hearing  to  be 
held  at  the  Echo  Motor  Hotel,  Edinburg. 
Texas,  at  9:30  ajn.,  local  time,  Novem- 
ber 28,  1961.  with  respect  to  proposed 
amendments  to  Marketing  Agreement 
No.  143  and  Order  No.  133  (7  CFR  Part 
1033).  hereinafter  referred  to  as  the 
"marketing  agreement"  and  "order"  re- 
spectively, regulating  the  handling  of 
onions  grown  In  designated  counties  in 
South  Texas  (the  counties  of  Val  Verde, 
Kinney,  Uvalde,  Medina,  Wilson,  Karnes, 
Goliad.  Victoria.  Calhoun,  Maverkk. 
Zavala.  Frio,  Atascosa,  Dimmit,  La  Salle, 
McMullen,  Live  Oak.  Bee,  Refugio,  Webb. 
Duval,  Jim  Wells,  San  Patricio,  Nueoet. 
Zapata.  Jim  Hogg,  Brooks,  Kleberg, 
Kenedy,  Starr,  De  Witt,  Aransas,  Hi- 
dalgo, Willacy,  and  Cameron,  In  the 
State  of  Texas) .  The  proposed  ameoi- 
ments  have  not  received  approval  of  tbe 
Secretary  of  Agriculture. 

The  public  hearing  is  for  the  purpose 
of  receiving  evidence  with  resi)ect  to  the 
economic  and  marketing  conditiona 
which  relate  to  the  provisions  of  the  pre- 
poaed  amendments,  which  are  herein- 
after set  forth,  and  appropriate  modi- 
fications thereof. 

The  South  Texas  Onion  Committee, 
the  administrative  agency  for  the  mar- 
keting agreement  and  order,  has  pro- 
posed the  following  amendments  to  the 
marketing  agreement  and  order  and  has 
requested  a  hearing  thereon: 

1.  Amend  S  1033.7  Handle  to  read  M 
follows: 

§  1033.7     Handle. 

"Handle"  or  "ship"  means  to  package, 
sell,  transport,  or  in  any  way  to  place 
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anions  in  the  current  of  the  commerce 
Ka  the  production  area  or  between 
Seproduction  area  and  any  point  out- 
ride thereof.  These  tenns  shall  not 
mdude  the  transportation,  sale,  or  de- 
mSrv  of  onions  to  a  person  in  the  produc- 
Uon  area  who  is  a  registered  handler. 

2.  Amend  §  1033.12  rack  to  read  as 
(ollows:  ^ 
g  loss.  12     Pack. 

"Pack"  means  a  quantity  of  onions 
«»cifled  by  grade,  size,  weight,  or  count, 
ftfby  type  or  condition  of  container,  or 
^combination  of  these,  recommended 
^Tthe  committee  and  approved  by  the 
secretary. 

3.  Amend  §  1033.31  Alternate  members 
to  read  as  follows: 
§  10SS.S1     Allernate  member*. 

An  alternate  member  of  the  committee 
aludl  act  in  the  place  and  stead  of  the 
member  for  whom  he  Is  an  alternate, 
during  such  member's  absence  or  when 
designated  to  do  so  by  the  member  for 
whom  he  is  an  alternate.  In  the  event 
both  a  member  of  the  committee  and  his 
alternate  are  unable  to  attend  a  com- 
mittee meeting,  the  member  of  the  com- 
mittee may  designate  any  other  alternate 
member  from  the  same  group  (handler 
or  grower)  to  serve  in  such  member's 
place  and  stead.  In  the  event  of  the 
death,  removal,  resignation,  or  disqualifi- 
cation of  a  member,  his  alternate  shall 
act  for  him  until  a  successor  of  such 
member  is  selected  and  has  qualified. 
VoR  committee  may  request  the  attend- 
ance of  alternates  at  any  or  all  meetings, 
notwithstanding  the  expected  or  actual 
presence  of  the  respective  members. 

4.  Amend  9  1033.52  Issuance  of  regula- 
tions by  providing  authority  in  para- 
graph (b)(2)  to  regulate  differently  for 
"difTerent  markets";  by  adding  a  new 
paragraph  (c)  to  provide  authority  for 
"holidays";  and  by  renumbering  current 
paragraph  (c)  as  (d) ,  so  that  this  section 
will  read  as  follows: 

I  1033.52     Issuance  of  regulations. 

(a)  The  Secretary  shall  limit  the  han- 
dling of  onions  by  regulations  specified 
in  this  section  whenever,  he  finds  from 
the  recommendations  and  information 
submitted  by  the  committee,  or  from 
other  available  information,  that  such 
regulations  would  tend  to  effectuate  the 
declared  policy  of  the  act. 

(b)  Such  regulations  may: 

(1)  Limit  in  any  or  all  portions  of  the 
production  area  the  handling  of  particu- 
lar grades,  sizes,  qualities,  or  packs,  or 
any  combination  thereof,  of  any  or  all 
varieties  of  onions  during  any  period; 

(2)  Limit  the  handling  of  particular 
grades,  sizes,  qualities,  or  packs  of  onions 
differently  for  different  varieties,  for  dif- 
ferent markets,  for  different  containers, 
for  different  portions  of  the  production 
area,  or  any  combination  of  the  fore- 
going, during  any  period ;  ' 

(3)  Limit  the  handling  of  onions  by 
establishing,  in  terms  of  grades,  sizes,  or 
both,  minimum  standards  of  quality  and 
maturity;  or 

(4)  Fix  the  slEC,  capacity,  weight,  di- 
mensions, or  pack  of  the  container  or 
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containers  which  may  be  used  in  the 
packaging,  transportation,  sale,  prepara- 
tion for  market,  shipment,  or  other  han- 
dling of  onions. 

(c)  EstabUsh  holidays  by  prohibiting 
the  packaging  of  onions  during  a  specified 
period  or  periods.  No  regulation  issued 
pursuant  hereto  shall  be  effective  for 
more  than  72  hours,  and  not  less  than  72 
hours  shall  elapse  between  the  termina- 
tion of  any  such  holiday  and  the  begin- 
ning of  the  next  such  period. 

(d)  Regulations  issued  hereunder  may 
be  amended,  modified,  suspended,  or 
terminated  whenever  It  Is  determined: 

(1)  That  such  action  Is  warranted 
upon  recommendation  of  the  committee 
or  other  available  information; 

(2)  That  such  action  is  essential  to 
provide  relief  from  Inspection,  assess- 
ment, or  regxilatlons  \mder  paragraph 
(b)  of  this  section  for  minimum  quan- 
tities less  than  customary  conunercial 
transactions;  or 

(3)  That  regulations  Issued  hereunder 
no  longer  tend  to  effectuate  the  declared 
policy  of  the  act. 

5.  Amend  other  sections  essential  to 
consideration  of  the  above  and  necessary 
to  conform  the  marketing  agreement 
and  order  to  the  proposed  amendments. 

Copies  of  this  notice  may  be  obtained 
from  the  Marketing  Field  Office.  Fruit 
and  Vegetable  Division.  Agricultural 
Marketing  Service,  U.S.  Department  of 
Agriculture,  2217  N.  10th.  McAllen, 
Texas,  or  from  the  Hearing  Clerk,  U.S. 
Department  of  Agriculture,  Room  112 
Administration  Building,  Washington  25, 
D.C.,  or  may  be  there  inspected. 

Dated:  November  14, 1961. 

Floyd  F.  Hedlxjnd, 
Director.   Fruit   and   Vegetable 
Division,  Agricultural  Market- 
ing Service. 

|F.R.    Doc.   61-10966;    Piled,   Nov.    16,    1961; 
8:48  ajn.] 
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publication  of  this  notice  in  the  Federal 
Register. 

§  1034.202      Expenses  and  rate  of  assess- 
ment. 

(a)  The  reasonable  expenses  that  are 
likely  to  be  incurred  by  the  South  Texas 
Lettuce  Committee,  established  pursuant 
to  Marketing  Agreement  No.  144,  and 
Order  No.  134,  to  enable  such  committee 
to  perform  its  functions  pursuant  to  the 
provisions  of  the  aforesaid  marketing 
agreement  and  order  during  the  fiscal 
period  November  1,  1961,  through  Octo- 
ber 31,  1962,  will  amount  to  $30,000. 

(b)  The  rate  of  assessment  to  be  paid 
by  each  handler  pursuant  to  Marketing 
Agreement  No.  144  and  Order  No.  134 
shall  be  two  cents  ($0.02)  per  carton  of 
lettuce  handled  by  him  as  the  first  han- 
dler thereof  during  said  fiscal  period. 

(c)  All  other  terms  used  In  this  section 
shall  have  the  same  meaning  as  when 
used  In  Marketing  Agreement  No.  144 
and  Order  No.  134  (7  CFR  Part  1034; 
26  PJl.  12227) . 

(Saos.  1-19,  48  Stat.  81.  as  amended;  7  U.8.C. 
601-674)  \ 

Dated:  November  14,  1961. 

FLOTD  F.  HBDLtTND, 

Director,  Fruit  and  Vegetable 
Division.  Agricultural  Mar- 
keting Service. 

[PJl.  Doc.   61-10945;   FUed,   Nov.   16,   1»61; 
8:46  aJn.] 


[7  CFR  Part  1034] 

LETTUCE    GROWN    IN    LOWER    RIO 
GRANDE  VALLEY  IN  SOUTH  TEXAS 

Propostd  Expenses  and  Rate  of 
Assessment 

Notice  Is  hereby  given  that  the  Sec- 
retary of  Agriculture  is  considering  the 
approval  of  the  expenses  and  rate  of  as- 
sessment hereinafter  set  forth,  which 
were  recommended  by  the  South  Texas 
Lettuce  Committee,  established  pursuant 
to  Marketing  Agreement  No.  144  and 
Marketing  Order  No.  134  (7  C:FR  Part 
1034;  25  P.R.  12227). 

The  marketing  order  regulates  the 
handling  of  lettuce  grown  in  the  Lower 
Rio  Grande  Valley  in  South  Texas,  and 
is  effective  under  the  Agricultural  Mar- 
keting Agreement  Act  of  1937,  as 
amended  (7  U.8.C.  601-674). 

Consideration  will  be  given  to  any 
data,  views,  or  arguments  pertaining 
thereto  which  are  filed  with  the  Director, 
Fruit  and  Vegetable  Division.  Agricul- 
tural Marketing  Service.  United  States 
Department  of  Agriculture,  Washington 
26.  D.C.,  not  later  than  10  days  following 


DEPARTMENT  OF  LABOR 

Division  of  Public  Contracts 

[41    CFR  Port  50-2021 

ELECTRIC  LAMP  INDUSTRY 

Hearing  To  Determine  Prevailing 
Minimum  Wages 

Pursuant  to  section  4  of  the  Adminis- 
trative Procedure  Act  (60  Stat.  238;  5 
U.S.C.  1003) ,  notice  Is  hereby  given  that 
a  hearing  to  determine  the  prevailing 
minimum  wages  In  the  electric  lamp  In- 
dustry under  section  1  of  the  Walah- 
Healey  Public  Contracts  Act  (49  Stat. 
2036.  as  amended;  41  U.S.C.  36)  will  be 
held    before    a   hearing    examiner    on 
Wednesday.  January  3,  1962.  beginning 
at  10  o'clock  a.m..  In  Room  2325  of  the 
United    States    Department    of   Labor 
Building  on  Constitution  Avenue  and 
Fourteenth  Street  NW.. Washington. D.C. 
The  electric  lamp  industry  is  tenta- 
tively defined  as  the  manufacture  or 
furnishing  of  electric  bulbs,  tubes,  and 
related  light  sources,  Including  but  no^ 
limited  to  such  products  as  Incandescent 
filament  lamps,  sealed  beam  headlights 
composed  of  a  filament  In  a  glass  shell, 
vapor  and  fluorescent  lamps,  electro- 
luminescent lamps,  strobotrons,  photo- 
flash  and  photofloOd  lamps,  ultra-violet 
and  Infra-red  lamps,  and  the  foUowlng 
electric  lamp  components:  Lead-in  wires, 
support  wires,  filaments,  welds,  hooks, 
and  bases. 

Excluded  Is  the  manufacture  of  elec- 
trohk  tubes,  X-ray  tubes,  sealed  beam 
headlights  composed  of  an  electric  lamp 
enclosed  in  a  sheU  of  glass  or  of  glass 
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and  metal,  carbon  arc  lamps 
electrotherapeutlc  ultra-violet 
red) ,  ciistom-made  luminous  tut 
fixtures,    and    raw   materials 
chemicals,  gases,  glass  blanks,  glf 
ing.  glass  rod,  and  dumet,  molyl 
and  tungsten  wire. 

For  the  piupose  of  this  definition,  an 
electric  lamp  is  defined  as  any  h<  rmeti- 
cally  sealed  device  the  primary  purpose 
of  which  Is  to  convert  electric  energy 
Into  radiation  within  the  visible  spec- 
trum and/or  Into  ultra-violet  ra  llation 
of  wave  lengths  of  not  less  than  5<  0  ang- 
strom units  and/or  Infra-red  ra  llation 
not  longer  than  100,000  angstron  units. 

Interested  persons  may  appear  at  the 
time  and  place  specified  herein  ar  d  sub- 
mit evidence  as  to  the  following  s  ibjects 
and  issues:  (1)  Any  amendments  which 
should  be  made  to  the  tentative  defini- 
tion of  the  Industry;  (2)  whether  the 
geographic  area  of  competition  f(  r  con- 
tracts subject  to  the  Walsh-Hea!  ey  Act 
within  this  industry  extends  to  all  of  the 
area  In  which  the  industry  has  its  es- 
tablishments, so  as  to  require  an  indus- 
try-wide wage  determination  or  w  lether 
It  is  limited  to  smaller  geographU  areas 
(Including  the  boundaries  of  such  areas) 
so  as  to  permit  separate  wage  detei  mlna- 
tions  for  each  such  locality;  (3)  what 
are  the  prevailing  minimum  wages  in  the 
industry  for  each  geographic  area  for 
which  determinations  should  be  made; 
and  (4)  whether  there  is  good  ct  use  to 
delay  the  efTective  date  of  the  Aral  de- 
termination more  than  seven  day  s  after 
it  is  published  In  the  Fcdesal  Reuster. 

Data  relating  to  competition  ia  this 
Industry  for  contracts  subject  o  the 
Walsh-Healey  Public  Contracts  Ac  t  have 
been  collected  by  the  Departm  !nt  of 
Labor.  Employment  and  wage  t  &ta  In 
this  Industry  for  the  pa3at)ll  perio  1  end- 
ing nearest  June  15,  1961,  have  als>  been 
gathered.  This  information  will  t  e  sub- 
mitted for  consideration  at  the  hearing 
and  will  be  made  available  to  intc  rested 
persons  on  request  before  the  hearing 
and  as  soon  as  it  has  been  duplies  ted. 

Written  statements  may  be  fllei  I  with 
the  Chief  Hearing  Examiner  at  an  7  time 
prior  to  the  hearing  by  persons  wh  j  can- 
not appear  personally.  An  origin  \1  and 
three  copies  of  any  such  statemen ,  shall 
be  filed  and  shall  include  the  rea  .on  or 
reasons  for  non-appearance.  Such 
statement  shall  be  under  oath  nr  af- 
firmation and  win  be  offered  in  ev  dence 
at  the  hearing.  If  objection  is  m  ide  to 
the  admission  of  any  such  stateme  it,  the 
presiding  oflacer  shall  determine  w  lether 
it  will  be  received  in  evidence. 

To  the  extent  possible,  the  ev  dence 
of  each  witness  and  the  sworn  or  af- 
firmed statement  of  persons  who  c  annot 
appear  personally  should  permit  c  ralua- 
tion  ona  plant-by-plant  basis,  and  state: 
(1)  The  nimiber  and  location  of  ;stab- 
Mshments  in  the  Industry  to  whl<h  the 
testimony  of  such^tness  or  such  ^  rltten 
statement  is  applicable,  (2)  the  n  imber 
of  workers  In  each  such  establishment. 
(3)  the  minimum  wage  paid  to  <u  vered 
workers  (presently  and,  if  posslb  e,  on 
June  15,  1961).  and  the  number  o  cov- 
ered workers  at  each  such  establisl  iment 
receiving  such  wages,  and  (4)  the  Iden- 
tity of  any  product  not  now  incha  ed  In 
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tbm  definition  of  the  Industry  which 
should  be  included  and  of  any  product 
now  included  which  should  not  b« 
included. 

The  hearing  will  be  conducted  pur- 
suant to  the  niles  of  practice  for  mini- 
mimi  wage  determinations  under  the 
Walsh-Healey  Public  Contracts  Act  (41 
CPR  Part  50-203,  including  the  amend- 
ment of  September  22,  1961,  26  FJl. 
8945). 

Signed  at  Washington,  D.C.,  this  14th 
day  of  November  1961. 

ARTBVR  J.  QOLDBERO, 

Secretary  of  Labor. 

[FJt.  Doc.   61-10065;    PUed,   Nov.    16,   1961: 
8:48  ajn.] 


DEPARTMENT  OF  HEALTH,  EDU- 
CATION, AND  WaFARE 

Food  and  Drug  Adrmnistration 

[21    CFR  Part  121  ] 

FOOD  ADDITIVES 

Notice  of  Filing  of  Petition 

Pursuant  to  the  provisions  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  (sec. 
409(b)(5),  72  Stat.  1786;  21  U.S.C.  348 
(b)(5)),  notice  is  given  that  a  petition 
(FAP  583)  has  been  filed  by  The  Dow 
Chemical  Company,  Midland,  Michigan, 
proposing  the  issuance  of  a  regvilation  to 
provide  for  the  safe  use  of  zoalene  in 
combination  with  not  less  than  1  gram 
of  procaine  penicillin  and  not  less  than 
3  grams  of  zinc  bacitracin;  for  growth 
promotion,  provided  that  the  total  anti- 
biotic used  does  not  exceed  50  grams  per 
ton  of  finished  feed. 

Dated:  November  13,  1961. 

J.  K.  KlHK, 
Assistant  Commissioner 
of  Food  and  Drugs. 

[FJR.   Doc.   61-10944;    Piled,   Nov.   16,   1961; 
8:46  ajn.] 


CIVIL  AERONAUTICS  BOARD 

[  14  CFR  Parts  202,  203,  213,  215, 
291,  292,  296,  297,  298  ] 

(Docket  No.  18181] 

NAMES  OF  AIR  CARRIERS  AND 
FOREIGN  AIR  CARRIERS 

Notice  of  Proposed  Rule  Making 

NOVXUBER  13, 1961. 

Notice  is  hereby  given  that  the  Civil 
Aeronautics  Board  has  under  considera- 
tion the  adoption  of  a  new  Part  215  of 
the  Economic  Regulations. 

The  principal  features  of  the  proposed 
regulation  are  explained  in  the  Ex- 
planatory Statement  below,  and  the  new 
part  is  set  forth  below.  This  regulation 
Is  proposed  under  authority  of  sections 
101(3),  204(a),  401.  402.  411.  and  416  of 
the  Federal  Aviation  Act  (72  Stat.  737, 
743.  754,  757,  769,  771;  49  U.S.C.  1301, 
1324. 1371.  1372. 1381, 1386). 


Interested  persons  may  partidpat*  k 
the  proposed  rule  making  throi^h  mS. 
mission  of  ten  (10)  copies  of  wtIUm 
data,  views  or  arguments  pertiilo]^ 
thereto,  addressed  to  the  Docketa^! 
tion.  Civil  Aeronautics  Board.  WuhlM. 
ton  25.  D.C.  All  relevant  matter  in^J* 
munlcations  received  on  or  before  Da. 
cember  18. 1961  will  be  considered  bythg 
Board  before  taking  final  action  on  the 
proposed  rule.  Copies  of  such  ooai. 
munlcations  will  be  available  for  n. 
amination  by  Interested  persons  in  the 
Docket  Section  of  the  Board,  Room  7ii 
Universal  Building,  1825  Connectlcal 
Avenue  NW..  Washington.  D.C,  upon 
receipt  thereof  by  the  Board. 

By  the  Civil  Aeronautics  Board. 

[SEAL]  Harold  R.  Sandrsov. 

Secret«urt. 

Explanatory  statement.  AppUcatlooi 
for  certificates  of  public  convenience  aod 
necessity,  exemptions  to  perform  air 
transportation  services,  letters  of  regis- 
tratlon,  operating  authorizations,  per> 
mits.  or  other  operating  rights,  or  for 
permission  to  change  a  business  or  oor- 
porate  name,  sometimes  contain  a  pn>> 
posed  name  which  is  so  similar  to  the 
name  or  names  of  other  air  carriers  or 
foreign  air  carriers  as  to  cause  the  l^dl> 
hood  of  public  confusion  between  tbe 
applicant  and  the  other  carriers.  Stoce 
no  formalized  procedure  has  been  pro- 
vided in  the  past,  procedural  uncertaiotf 
and  consequent  delay  in  the  processing  of 
applications  other  than  those  set  for 
hearing  have  resulted.  The  regulatkn 
proposed  herein  sets  forth  a  procedure 
intended  to  obviate  this  difficulty. 

The  proposal  establishes  a  UBlfoim 
policy  to  apply  to  names  and  buslnm 
names  of  all  carriers,  and  a  unifonn 
procedure  to  be  followed  in  passing  on 
names  in  applications  for  operating  tu- 
thority  (other  than  applications  for 
certificates  of  public  convenience  and 
necessity  and  foreign  air  carrier  per- 
mits), for  permission  to  use  a  btuliiMi 
name,  or  for  change  of  a  carrier's  naiae. 
The  business  name  provisions  presents 
found  in  the  regulations  (Interstate  tod 
Overseas  Air  Transportation  by  Certtfl- 
cated  Route  Air  Carriers  (§  202.8) ;  For- 
eign Air  Transportation  by  U.S.  nsf 
Certificated  Route  Air  Carriers  (5  308 J); 
Large  Irregular  Air  Carriers  (§  291JS); 
Alaskan  Air  Carriers  ($292.9);  Air 
Freight  Forwarders  (5  296.50) ;  Interna- 
tional Air  Freight  Pon^arders  ( §  297.42); 
and  Air  Taxi  Operators  ( §  298.23) )  would 
be  replaced  by  references  to  new  P«rt 
215. 

Foreign  Air  Carrier  Permits  now  in- 
corporate by  reference  provisions  of  P«it 
203,  including  that  relating  to  buslnea 
names  and  a  proposed  Part  213  now  be- 
ing considered  in  the  Investigation  oC 
the  Terms,  Conditions  and  LimltatkJOi 
of  Foreign  Air  Carrier  Permits,  Docket 
12063,  contains  a  "business  name"  sec- 
tion (proposed  §  213.9) .  If  this  propowd 
regulation  is  adopted  the  Board  wiD 
amend  proposed  Part  213  by  replacing 
§  213.9  with  a  reference  to  new  Part  111. 

The  new  regulation  would  provide  thii 
upon  processing  an  application  for  oper- 
ating authority  (other  than  appUca^ 
tions  for  certificates  of  public  connn- 


Friday.  November  17.  1961 

A  n»r««ity  and  for  foreign  air 
^  ^^^or  an  application  for 
<*^f  i^  to  use  or  change  a  business  or 
**SSS  n^the  names  of  all  direct 
•*7?^^t7lr  carriers  will  be  examined 
•"^SS^^Sty  with  the  applicant's  name. 
f^'fTrSlrs  that  a  possibility  of  public 
jt  It  »PPf ^ Jfi*  a  letter  will  be  sent  to 
^"2Si«^hose  names  appear  to  be 
^','*^/i7  Ilnilar.  The  letter  wiU 
«*^lS?Sie  apTlcant  and  state  its  pro- 
^^l^e  area  of  operation,  location 
»***^  nrTs  wid  terminals,  type  of  opera- 
''''^"^dXr  pertinent  matter.  A 
?^'or5ils  letter  will  also  be  sent  to 

'^tS^^SLl  carriers  will  have  15  days 
'^fhmU  ^  aS^wer  to  the  Board  in 
!:;,£  whe«ln  they  may  submit  factual 
rSSfJlon  and  their  views  as  to 
"iX  puburconf  usion  will  result  be- 
*^  ?«J  similarity  of  names.  The  regu- 
fC  Li  forth  pertinent  criteria  on 
>H°^  thrcarrler  should  focus  in  mak- 
'^Vh  L  Ser  such  answers  shall 
f '^  sJ?.^  upon  the  applicant,  who 
Ti^  wlU  have  15  days  from  the  date 
S  S^of  said  answers,  to  submit  a 

T^rco^Sid-ation  °^  ^^V^^^ft 
H.n  submitted.   It  is  determined   that 

Z  nam?  will  not  result  in  pubUc  con- 
S^oS    the   application   will    be    acted 
S^iii  accordance  with  its  other  merits. 
jTta  determined  that  said  name  may 
result  in  public  confusion,  the  applicant 
S  th^mterested  parties  wiU  be  notified 
If  that  determination  and  the  applicant 
Jrtll  be  given  the  option,  to  be  exercised 
ISiin  15  days,  to  (1)  change  the  pro- 
DMed  name,  (2)  withdraw  the  applica- 
S^or  (3)   request  that  the  issue  of 
glmliarity  of  names  be  assigned  for  hear- 
ing or  considered  as  an  issue  if  there  is 
to  be  a  hearing  on  the  merits  of  the 
aDDlicaUon.    H  the  applicant  asks  for  a 
hMiring.  he  shall  outline  the  evidence 
to  be  presented  on  this  issue  and  shaU 
show  the  need  for  a  hearing  on  such 
matter.   The  Board  may  thereupon  deny 
permission  to  use  the  proposed  name 
without  hearing  or  assign  the  matter  for 
hearing  or  consider  it  as  an  issue  if  there 
is  to  be  a  hearing  on  the  merits  of  the 
appUcation.      If     the     application     is 
amended  and  returned  to  the  Board  with 
a  new  name,  it  wlU  be  treated  as  a  new 
«)plication  for  name  pm-poses  and  the 
basic  procedure   provided   will   be    re- 
peated.   The  proposed  rule  adds,  how- 
ever that  If  the  name  originally  applied 
for  is  one  In  which  the  applicant  has  a 
prior  business  Interest,   said   appUcant 
may  be  permitted  by  the  Board  to  ad- 
vertise  his   affiliation    with    his    other 
business,  even  though  his  operating  au- 
thority has  not  been  Issued  under  that 
original   name   because    of    the    public 
confusion  problem. 

The  proposed  regulation  is  not  made 
applicable  to  applications  for  certificates 
of  public  convenience  and  necessity  and 
foreign  air  carrier  Q^rmits  because,  if  an 
Issue  regarding  the  name  of  the  appli- 
cant arises,  it  can  be  tried  and  deter- 
mined in  the  course  of  the  formal 
proceeding. 

Ticket  agents  are  not  within  the  scope 
of  this  proposed  regulation.  However, 
adoption  by  a  ticket  agent  of  a  name 
confusingly  similar  to  that  of  an  air  car- 
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rler  or  foreign  air  carrier  authoriaed  by 
the  Board  to  use  such  name  may  be 
Investigated  and  adjudicated  as  a  viola- 
tion of  section  411  of  the  Act. 

This  regulation  would  not  exhaust  the 
Board's  regulatory  powers  over  carriers' 
confusingly  similar  names.  The  Board 
has  power  under  section  411  of  the  Act 
to  deal  with  the  use  of  such  a  name 
where  such  use  may  constitute  an  un- 
fair or  deceptive  practice  or  an  unfair 
method  of  competition.  It  should  be 
noted,  moreover,  that  the  purpose  of  the 
proposed  regulation  is  to  establish  a  pro- 
cedure for  avoiding  public  confusion 
resulting  from  confusingly  similar 
names,  as  distinguished  from  protecting 
an  existing  carrier's  property  Interest  In 
an  established  name. 

Proposed  rule.  1.  It  Is  proposed  to 
strike  the  present  "Business  Name"  pro- 
visions of  Parts  202.  203.  291.  292,  296. 
297  and  298.  which  are  contained  re- 
spectively m  §5  202.8.  203.9.  291.28.  292.9. 
296.50.  297.42,  298.23,  and  fi  213.9  of  pro- 
posed new  Part  213.  Docket  12063;  and 
to  Insert  In  lieu  thereof  a  reference  to 
new  Part  215.  .       j     ^ 

2.  It  is  further  proposed  to  adopt  a 
new  Part  215  of  the  Economic  Regula- 
tions. "Names  of  Air  Carriers  and  For- 
eign Air  Carriers",  to  read  as  foUows: 

§  215.1      Applicability. 

This  part  applies  to  all  direct  and 
indirect    air    carriers   and    foreign    air 
carriers. 
§  215.2     Use  of  name. 

In  holding  out  to  the  pubUc  and  in 
performing  air  transportation  services, 
such  carrier  shall  use  only  the  name  In 
which  its  operating  authorization  is  Is- 
sued or  a  name,  the  use  of  which  has 
heretofore  been  authorized  by  the  Board, 
or  has  been  authorized  under  the  pro- 
visions of  this  part.  Minor  variations  In 
the  use  of  this  name  Including  abbrevia- 
tions, contractions,  initial  letters,  or 
other  variations  of  such  name  which  are 
readUy  Identifiable  therewith  are  per- 
mitted. Slogans  and  service  marks  shall 
not  be  considered  names  for  the  purposes 
of  this  part,  and  their  use  Is  not  re- 
stricted hereby. 

§  215.3     Change  of  name  or  u«e  of  trade 
name. 
The  recipient  of  a  certificate  of  public 
convenience  and  necessity,  an  exemption 
to  perform  air  transportation  services,  a 
letter  of  registration,  an  operating  au- 
thorization, a  permit,  or  other  operating 
rights,  may  do  business  in  such  other 
and   different   name  or  names   as  the 
Board  may  permit  upon  a  finding  that 
the  use  of  such  other  name  or  names  is 
not  contrary  to  the  public  interest.    Any 
such    permission    may    be    condltlonea 
upon  the  abandonment  of  the  use  of  the 
currently  authorized  name' In  air  trans- 
portation service  by  the  party  concerned, 
or  otherwise  be  made  subject  to  such  rea- 
sonable  terms   and   conditions   as    the 
Board  may  find  necessary  to  protect  the 
public  interest. 


§  215.4     Similarity  of  names.  " 

(a)  Initiation  of  proceeding.  When 
processing  applications  for  an  exemption 
to  perform  air  transportation  services. 
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a  letter  of  registration,  an  operating  au- 
thorization, or  any  other  operating  right* 
except  certificates  of  public  convenience 
and  necessity  or  foreign  air  carrier  per- 
mits or  for  permission  to  change  a  out- 
ness or  corporate  name  or  use  a  trade 
name,  names  of  all  direct  and  indirect 
air  carriers  will  be  exa   ined  for  simi- 
larity with  the  applicant's  name.    II  it 
is  determined  that  a  possibility  of  pubUc 
confusion  exists,  a  letter  will  be  sent  to 
the  carriers  whose  names  appear  to  De 
confusingly    similar.      The    letter    wlU 
Identify  the  applicant  and  state  its  pro- 
posed name,  area  of  operation,  location 
of  agencies  and  terminals,  type  of  busi- 
ness, and  other  pertinent  matters.    A 
copy  of  this  letter  wlU  also  be  sent  to  the 

*^fbf  ^Further  pleadinQ$.    The  notified 
carriers  will  have  15  days  to  submit  an 
answer  to  the  Board  In  writing  wherein 
they   submit   factual   Information    and 
their  views  as  to  whether  P^Wlc  con- 
fusion will  result  because  of  sinillwlty 
of  names.    Pertinent  matters  on  which 
the  carriers  should  focus  include,  among 
others:  (1)  The  similarity  of  the  names; 
(2)   expected  geographical  overlap  and 
relationship  between  the  appUcant  imd 
the  carrier;  (3)  the  types  of  operations 
which  are  to  be  engaged  in  by  the  appli- 
cant and  the  carrier;  (4)  the  extent  to 
which  any  or  all  of  the  words    n  the 
carrier's  name,  or  any  combination  of 
such  words,  has  been  Identified  by  the 
pubhc.  wlUi  the  carrier.    In  this  con- 
nection, the  carrier  should  point  out  (1) 
length  of  time  carrier  has  been  operat- 
ing- (U)  other  carriers  using  the  same 
words  or  combinations  of  them  m  their 
name:  and  (lii)  relevant  Court  or  B<»rd 
decisions  concerning  confusingly  similM 
names.     Such    answers   shall    also   be 
served  upon  the  applicant,  who  within 
15  days,  from  the  date  of  service  of  said 
answers,  may  submlt^a  reply  to  tiie  Board 
and  serve  It  upon  the  persons  who  have 
filed  answers.    Such  answers  and  replies 
shaU  be  filed  with  the  Board  In  accord- 
ance with   the   filing   requirements   of 
S  302.3  of  this  chapter. 

(c)  Determination.    If  upon  consid- 
eration of  the  information  submitted.  It 
is  determined  that  said  name  Will  not 
result  in  public  confusion,  the  appUca- 
tion will  be  examUied  and  acted  upon 
according  to  its  other  merits.    If  it  is 
determined  that  said  name  may  result 
In  pubUc  confusion,  the  appUcant  and 
the  interested  parties  will  be  notified  of 
that  determination  and  the  applicant 
may,  within   15   days,    (1)    amend  the 
appUcatlon  by  changing  the  ProPJfed 
name,  or  (2)  withdraw  Uie  appUcation. 
or  (3)  request  that  the  issue  of  sunllarity 
of  names  be  assigned  for  hearing  or  a)n- 
sldered  as  an  Issue  If  there  Is  to  be  a 
hearing  on  the  merits  of  the  appUca- 
tion.   If  the  appUcant  asks  for  a  hear- 
ing  he  shaU  outUne  the  evidence  to  be 
presented  on  this  issue  and  shaU  show 
the    need    for    hearing    thereon.    The 
Board  may  thereupon  deny  said  appli- 
cation without  hearing  or  assign  it  for 
hearing  or  consider  It  as  an  Issue  if  there 
is  to  be  a  hearing  on  the  merits  of  the 
appUcation.    If      the      application      is 
amended  and  returned  to  the  Board  with 
a  new  name,  it  wiU  be  treated  as  a  iiew 
appUcation  for  name  purposes  and  tne 
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bMie  proeednre  prorided  will  be  re- 
peated. If  the  name  originally  kppUcd 
for  Is  one  In  which  the  appUcan ,  has  a 
prior  business  Interest,  said  at  pUcant 
may  be  permitted  by  the  Board  to  ad- 
vertise his  afUbition  with  his  otbi  r  busi- 
ness, even  tho>il^h  his  operating  t  lUthor- 
ity  has  not  been  Issued  umk  r  that 
original  name  because  of  the  pub  ic  con- 
fuBlon  problem.   For  example: 

(1)  If  the  applicant  Is  in  busiiess  as 
a  surface  forwarder  under  a  nami  which 
might  cause  c(»ifusion,  and  he  wj  ihes  to 
organize  a  new  corporation  for  lis  air 
freight  forwarder  business,  he  x  lay  be 
permitted  to  represent  to  the  pub  ic  that 

the  new  firm  is  an  "affiliate  of . 

a  surface  freight  forwarder."  T  le  new 
corporate  name  shall  always  I  e  dis- 
played more  prominently  than  i  hat  of 
the  business  with  which  the  cairler  is 
afBliated,  and,  as- Illustrated,  the  tiatiire 
of  the  business  of  that  organizatlc  a  with 
which  the  new  corporation  is  af  iliated 
shall  always  be  displayed  as  prom  nently 
as  its  name. 

(2)  If  the  applicant  intends  to  mder- 
take  the  contemplated  activities  Umder 
an  existing  corporate  name  whicU  would 
cause  confusion,  he  may  be  required  to 
hold  out  his  air  transportation  ac^ties 
under  a  trade  name.  However, 
be  necessary  to  include  a  requirement 
that  the  corporate  name  as  well  ks  the 
trade  name  appear  on  all  air  wiybills. 
contracts  ento-ed  into  by  the  coiipany, 
as  well  as  on  all  insurance  policl<s  In  a 
form  which  will  obviate  any  ppssible 
confusion,  soch  as: 
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Forwarding  Co. 

d/b/a 
AJaz  Air  IVelght 

In  such  instances,  the  trade  nat  le  se- 
lected shall  at  all  times  be  dis  >Iayed 
more  prominently  than  the  corwrate 
name,  and  the  corporate  name  sbi  il  not 
be  used  in  any  way  for  advertising ;  pur- 
poses, unless  the  fact  that  there  is  no 
affiliation  with  another  air  carrier  is 
prominently  spelled  out. 

[FJl.    Doc.   61-10962:    Filed,   Nov.    16,    1861; 
8:49  ajtt.] 
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DELEGATION  OPTION  PROCECklRES 
FOR  SUPPLEMENTAL  TYPE  CER- 
TIFICAnON 


Notice  of  Proposed  Rule  Moki  ng 


Pursuant  to  the  authority  delegated 
me    by    the    Administrator    (14 
405.27) ,  notice  is  hereby  given  th_^ 
Federal  Aviation  Agency  has  und» 
sid^ation    a   proposed    new   Part 
"Delegation  Option  Procedures  for 
pigmental  Type   Certification",   a 
regulations  of  the  Administrator 

Section  1^  of  the  Civil  Air  . 
tions  provides  for  the  issuance  of 
plemental  type  certificates  when  a 
son.  other  than  the  holder  of  the 
certificate  for  a  product,  alters  the 
uct  by  introducing  a  major  change 
previously  approved  type  design. 
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chanfe  Is  noi  so  eaEtoasivo  •»  to  reqalra 
appUcatkm  for  a  new  type  certtfleate. 
As  a  result  of  reeeat  diseossians  with 
the  aviation  IndaBtry.  it  appears  that 
there  is  a  need  for  an  additional  metliod 
by  which  aircraft  may  be  altered  or  mod- 
ified and  returned  to  service.  The  FAA 
betleves  that  this  can  be  accomplished 
expeditiously  and  safely  by  delegating 
directly  to  Quahfled  certificated  repair 
stations  and  air  carriers  the  authority  to 
issue  supplemental  type  certificates  for 
aircraft  which  they  modify  or  alter. 
Such  repair  stations  and  air  carriers 
would  be  known  as  Designated  Modifica- 
tion Stations  (DMS) .  and  authorized  to 
issue  supplemental  type  certificates  in 
accordance  with  the  delegation  option 
procedures  presented  in  this  proposal. 
A  repair  station  would  be  authorized  to 
operate  as  a  DMS  under  the  proposed 
delegation  option  procedures  only  with 
respect  to  products  for  which  it  is  rated. 
Similarly,  an  air  carrier  would  be  limited 
to  those  products  which  it  is  author- 
ized to  maintain  and  operate  under  its 
air  carrier  operating  certificate  or 
specifications. 

Interested  persons  may  participate  in 
the  making  of  the  proposed  rule  by  sub- 
mitting such  written  data,  views,  or 
arguments  as  they  may  desire.  Com- 
munications should  be  submitted  in 
duplicate  to  the  Docket  Section  of  the 
Federal  Aviation  Agency,  Room  C-226, 
1711  New  York  Avenue  NW..  Washington 
25,  D.C.  All  communications  received 
on  or  before  December  19,  1961,  will  be 
considered  by  the  Administrator  before 
taking  action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  comments  re- 
ceived. All  comments  sutmiltted  will  be 
availaWe.  in  the  Docket  Section,  for 
examination  by  interested  persons  when 
the  prescribed  date  for  return  of  com- 
ments has  expired. 

This  part  is  proposed  under  the  au- 
thority of  sections  313(a),  314.  603,  604 
and  607  of  the  Federal  Aviation  Act  of 
1968  (72  Stat.  752,  754.  776.  778,  779; 
49  UJS.C.  1354  (a) .  1355. 1423. 1424,  1427) . 

In  consideration  of  the  foregoing,  it 
Is  proposed  to  establish  a  new  Part  411 
of  the  regulations  of  the  Administrator 
to  read  as  follows: 

PART  411— DELEGATION  OPTION 
PROCEDURES  FOR  SUPPLEMENTAL 
TYPE  CERTIFICATION 

SMbpart  A — G«fMral 
See. 
411.1      Baala  and  purpose. 

Subpart  B— Appncotion  and  Itsuanca  of  Des- 
ignated Modification  Stotlon  and  Delegation 
Option  Authorizations 

411.10  Application. 

411.11  Eligibility  requirements. 

411.12  Authorlaation. 

411.13  Duration. 

411.14  Transfer. 

411.15  Inspections. 
411.18  Change  In  faculties  or  personnel. 

Subpart  C — Delegation  Oplioa  Procedures 

411.31  Limitations. 

411.32  Issuance  of  Supplemental  Type  Cer- 

tllleatc*. 

411.33  Bevlew. 

411.34  Reference  to  approved  technical  data. 


Svbport 
§  41U      Basis  and  purpose. 

(a>  Section  603  of  the  Federal  Avlabi*. 
Act  of  1958  (72  SUt.  776;  49  U.SC  iSf 
empowers  the  Administrator  to  nakek 
spections  and  tests  necessary  to  the  isl 
suance  of,  among  other  things,  type  e» 
tiflcates  and  to  Issue  such  certified* 
Section  314  of  the  Federal  AvtS 
Act  of  19M  (72  Stat.  754;  49  ujg? 
1356)  also  empowers  the  AdminlstrSw 
to  delegate  to  private  persons  hU 
work,  business,  or  function  respectS 
the  examination,  inspection,  and  ^S. 
ing  necessary  to  the  issuance  of  tn* 
certificates,  including  suppl^nental  ^u 
certificates.  Such  persons  may  also  taae 
the  certificates  in  accordance  with  ctaad. 
ards  established  by  the  Administrator 

(b)  This  part  prescribes  the  fg^ 
cedures  under  which  an  air  carrier  or  ». 
pair  station  may  obtain  a  delegation  o( 
authority  from  the  Administrator  to  act 
as  a  Designated  Modification  Station  tor 
the  alteration  or  modification  of  prodocti 
and  to  issue  supplemental  type  certtft- 
cates  as  provided  m  CivU  Air  Regnki- 
tions,  Part  1. 

Subport  B — Application  and  Issvoncs 
of  Desicpmited  Modification  Stalioa 
end  Delegoh'on  Option  Aatkorisa. 
tions 

§  411.10     Applicaiiosi. 

Application  for  a  delegation  of  sn- 
thority  to  use  the  delegation  option  pro- 
cedures as  a  Designated  ModlflcaOoa 
Station  shall  be  submitted  to  the  PAA 
Regional  Office  for  the  region  in  whlefc 
the  applicant  is  located  and  shall  contata 
the  following  information : 

(a)  The  repair  station  certificate  nnm- 
ber  held  by  the  applicant  and  the  curmit 
ratings  endorsed  thereon,  or  in  the  ease 
of  an  air  carrier,  its  air  carrier  opersttaf 
certificate  number  and  the  products 
which  it  Is  authorized  to  maintain  and 
operate  imder  the  terms  of  Its  approrrt 
maintenance  manual; 

(b)  The  names  of  the  Individuals  who 
win  be  authorized  to  issue  Supplements! 
Type  Certificates  on  behalf  of  the  ap- 
plicant: and 

(c)  A  description  of  the  facilities  and 
staff  which  the  applicant  will  utfHze  In 
meeting  the  requirements  of  9  4Il.II(b>. 

§  411.11      F.KgiKiKly  reqvircraents. 

An  applicant  for  a  Designated  MoA- 
fication  Station  and  delegation  option 
authorization  shall  meet  the  followtnt 
requirements : 

(a)  Hold  a  currently  effective  Repair 
Station  Certificate  Issued  by  the  Ad- 
ministrator under  the  provisions  ol  Part 
52,  or  an  Air  Carrier  Operating  Cer- 
tificate (including  an  Air  Taxi  Operator 
Certificate)  issued  by  the  Administrator 
under  the  provisions  of  Part  40,  41,  42.  or 
47  of  this  title,  and  possess  adequate  over- 
haul facilities  and  personnel  appropriate 
to  the  aircraft  which  it  is  authorized  to 
operate. 

(b)  Ehiploy  or  have  available  the  serv- 
ices of  an  adequate  staff  of  competent 
engineering,  fiight  test,  and  inspection 
personnel  to  determine  compliance  with 
the  Supplemental  Type  Certification  xe- 
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„.t«l  Modiacation  Station  and  w  i»»e  Sup-             y^^  culel.  Engineering  and  Manu-  ^jSrliTsifvOR  330-  and  the  Salinas 
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certificate  Of  Authority  NO. to  therein  shaU  be  submitted  tx)  the  Chief .  .^J^^^^b.  to  tiie  Pomt  Reyes 

Y5a^-) Engineering  and  Manuf ^turing  Branch,  from  Bjg^^^^  .^  ^^^^  ^^^  3.^ 

^  upon  issuance  of  the  bit.,.  ^^^  ^  ^^  lo-mile-wide  airway  via  the 

^y - 'Sklef,  §411.33     Review.  intersection  of  ttie  Big  Sur  VOR  325 'and 
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§  411.13    Duration.  istrator  it  appears  that  the  product  tor              ^^^^  ^^^^  ^^^  segment  of  Victor 

.       ,     *  ^   u.  tv,..  which  an  STC  was  issued  does  not  com-                   overlie  low  altitude  VOR  Ped- 

Unless  otherwise   terminated  by  the  ^^^^^^^   ^he   applicable   airworthtaess  1607  ^^erUe  ^^^^^^^^  transition 

Administrator,  an  authonzation  to  op-  PgJ^ire^ents,    or   an   unsafe   condition  ^^^  ^S  for  ^raft  operating  over 

erate  as  a  Designated  Modification  Ste-  ^      ^^^^  ^^^^^  ^  ^  design  feature  J^fg^^'J^-y  wXbound  ^tal  route 

tlon    and    use    the    delegaUon    option  product,  the  holder  of  the  STC  };?i^»;\r^52n  Francisco  Calif    terminal 

authorization    for    Supplemental    Type  °J^'i?*^Se  notified  and  the  DMS  shall.  Jr^  ^^e^u^Si^  rXtion  would 

Certiflcation  shall  remain  in  effect  for  request  of  the  Administrator,  ac-  !^!J\de    Uiteral    separation    witii    the 

one  year  from   the   date   ^  ^f^^^nce.  JJJipUsh  such  corrective  action  as  may  P[°^^  g^^nt  of1S?f^ediate  altitude 

Thereafter  it  may  be  renewed  for  addi-  ^  ^^ecessary.  vo^^^fainvay  No.  1609  proposed 

tional  periods  of  one  year.  ^^    ^^^^  ^^^^^^^  ^^^^^^^^^  ^^^^^^^  vu^^^ 

§411.14     Transfer.  that  corrective  acUon  by  the  user  of  the  prod-  g.  Alter   the   segment  of  Victor    1609 

,^     ,     ,.       ^               *„  „c  o  TMUTR  uct  is  required  for  safety,  the  PAA  wUl  take  ^           p          Robles   VOR   to    the    Point 

An  authorization  to  operate  as  a  DMS  ^^^  ^^^^^  necessary  for  the  Issuance  of  an  *                       .      realigning   it  from  the 
and  use  the  delegation  option  procedure  airworthiness  directive  in  accordance  w  th  ^2ro  Robles  VOR  as  a  10-mile-wide  air- 
Is  not  transferable,  the  provisions  of  5  1.24  of  Civil  Air  Regula-  Paw  "jf  ^^^/^*JeS«tion   of    tiie   Paso 
§411.15     Inspection.  tions.Parti.  Robles  VOR  317°  and  ttie  Salinas  VOR 
,^     .     ^                    ,  ^,          ...  8  411.34     Reference  to  approved  techm-  1470  True  radials;  Salinas  VOR;  intor- 

An  authorized  representative  of  tiie  s       ^,,  ^^^^                      .  •        ^j  ^^^^  gg^jnas  VOR  310"  and  the 

Administrator  shall  be  permitted  at  any                                        ,  .  ^    ^^      1.  ,j    .  oTU  ■n^yanni'zr'n  voR  160'  True  radials; 

time  and  place  to  make  inspections  or        Usts    of    STCs  J^^^^^^    the    holders  San  |J|JJ^  ^OR  160  ^«     ^^  ^; 

examinations  of  the  facilities,  products  thereof  agree  to  make  available  to  othere  San  ^^c^  yOR  3M'  and  tiie  Point 

and  records  of   the  holder  of.  or  ttie  will  be  published  by  thf  Administrator  ^^^^jgr  Tnie  rXls;  to  the 

applicant   for.   a  Designated   Modiflca-  Technical  data  submitted  to  the  FAA  Reyes  JOR   1^1      irue              ^     ^^^ 

Z.^^    """    ''*^^"°°    -''""■'    ^IrScrirnJrbe^rr^  S'a  D^    ^S^  c^rtTSgment  o.  Victor  1607 
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to  overile  low  altitude  YOR  FMen  1  atr- 
way  No.  25  to  provide  tranidtlon  cat  abili- 
ties for  aireraft  operating  oYet^tbia 
primary  northbound  coastal  rouUi  into 
the  San  Francisco  termiiuJ  area.  The 
route  width  reduction  would  piovide 
lateral  separation  with  the  alterec  seg- 
ment of  Victor  1607  luroposed  here  n. 

3.  Alter  the  segment  of  Victor 
from  its  beginning  to  the  Salinas 
by  redesignating  it  from  the 
of  the  Big  Slir  VOR  325"  and  th( 
Inas  VOR  281"  True  radials  as  a  10 
wide  airway  to  the  Salinas  VOR. 
woiild  align  the  starting  point  o 
airway  to  coincide  with  the 
Victor  1607  as  proposed  herein. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  a^  they 
may  desire.  Communications  shoi  Id  be 
sulmiltted  in  triplicate  to  the  Reilonal 
liianager.  Western  Region,  Attn.:  :ailef. 
Air  Traffic  Division.  Federal  Av  ation 
Agency,  5651  West  Manchester  A\  enue, 
P.O.  Box  90007,  Airport  Stationl 
Angeles  45,  Calif.  All 
received  within  forty -five  days  af  tei 
lication  of  this  notice  in  the 
ISTKH  will  be  considered  before  action  is 
taken  on  the  proposed  amendment .  No 
public  hearing  is  contemplated  ai  this 
time,  but  arrangements  for  informa  con- 
ferences with  Federal  Aviation  A  ;ency 
officials  may  be  made  by  contactii  g  the 
Regional  Air  Traffic  Division  Chii  f ,  or 
the  Chief,  Airspace  Utilization  Div  sion. 
Federal  Aviation  Agency,  Washingt  >n 
D.C.  Any  data,  views  or  argimienti 
sented  during  such  conferences  mus  ; 
be  submitted  in  writing  in 
with  this  notice  in  order  to  become  part 
of  the  record  for  consideration.  The 
proposal  contained  in  this  notice  may 
be  changed  in  the  light  of  conuients 
received. 

The  official  Docket  will  be  availab  e  for 
examination  by  interested  persons  i  t  the 
Docket  Section,  Federal  Aviation  Ag  ency. 
Room  C-226.  1711  New  York  Avenue 
NW.,  Washington  25.  D.C.  An  lnf(  rmal 
Docket  will  also  be  available  foi  ex- 
amination at  the  office  of  the  Reg  lonal 
Air  Traffic  Division  Chief. 

This  amendment  is  proposed  mder 
sections  307(a)  and  1110,  72  Stat.  749 
and  800;  49  U.S.C.  1348  and  1510  and 
Executive  Order  10854,  24  P.R.  9561 . 

Issued  In  Washington.  D.C,  on  No  mem- 
ber 13.  1961. 

Charles  W.  Carmod-s, 
Chief.  Airspace  Utilization  Divisi  jn. 

[TIL  Doc.  61-10941:   PUed.  Nov.   16.    1961; 
8:45  tupa.] 
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CONTROLLED  AIRSPACE 

Proposed  Alteration  of  Control  krea 
Extensions  end  Designation  of 
Transition  Areas 
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Pursuant  to  the  authority 
me    by    the    Administrator    (14    ■ 
409.13),  notice  Is  hereby  given  tha 
Federal  Aviation  Agency  is 
amendments  to  Part  601  and  SS  601J1114, 
601.1307.  601.1308.  601.1467.  and  60111473 
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CFR 
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considbring 


PROPOSED  tULE  MAKING 

of  the  regxilatlona  of  Che  Administrator, 
the  substance  of  which  is  stated  below. 

Elffective  January  1.  1962,  new  aircraft 
holding  pattern  procedures  will  be  Im- 
plemented by  the  Federal  Aviation 
Agency,  ITiese  procedures  have  been 
developed  to  accommodate  the  increas- 
ing variety  of  aircraft  speeds  and  op- 
erating altitudes  in  the  IFR  environment. 
In  addition,  the  procediu-es  will  provide 
for  the  containment  of  aircraft  holding 
maneuvers  within  the  holding  pattern 
areas  designed  for  such  operations. 
However,  it  is  recognized  that  a  number 
of  these  holding  pattern  areas  will  re- 
quire the  designation  of  additional  con- 
trolled airspace  to  encompass  the  in- 
creased dimensions  of  such  areas.  Thus, 
with  the  designation  of  additional  con- 
trolled airspace,  the  pilot  need  only 
adhere  to  the  standardized  operating 
procedures  and  limitations  for  his  tsrpe 
aircraft  to  remain  within  controlled 
airspace. 

To  fulfill  additional  controlled  airspace 
requirements  for  the  implementation  of 
these  procedures  at  the  locations  in 
Alaska  indicated  below,  the  FAA  is  con- 
sidering the  following  airspace  actions: 

1.  The  Aniak.  Alaska,  transition  area 
would  be  designated  to  extend  upward 
from  1,200  feet  above  the  sxirface  within 
10  miles  southeast  and  7  miles  north- 
west of  lines  bearing  050'  and  230*  True 
from  the  Aniak  radio  range  extending 
from  9  miles  northeast  to  20  miles  south- 
west of  the  radio  range.  This  would  pro- 
vide protection  for  aircraft  in  holding 
patterns  at  the  Aniak  radio  range. 

2.  The  Farewell,  Alaska,  transition 
area  would  be  designated  to  extend  up- 
ward from  1,200  feet  above  the  surface 
within  8  miles  south  and  8  miles  north 
of  lines  bearing  110'  and  290°  True  from 
the  Farewell  radio  range  extending  from 
13  miles  west  to  13  miles  east  of  the  radio 
range.  This  would  provide  protection 
for  aircraft  in  holding  patterns  at  the 
Farewell  radio  range. 

3.  The  Five  Finger,  Alaska,  transition 
area  would  be  designated  to  extend  up- 
ward from  1,200  feet  above  the  surface 
within  8  miles  west  and  7  miles  east  of 
lines  bearing  170'  and  350'  True  from 
the  Five  Finger  radio  beacon  extending 
from  13  miles  north  to  12  miles  south  of 
the  radio  beacon.  This  would  provide 
protection  for  aircraft  In  holding  pat- 
terns at  the  Five  Finger  radio  beacon. 

4.  The  Galena,  Alaska,  transition  area 
would  be  designated  to  extend  upward 
from  1,200  feet  above  the  surface  within 
a  32-miIe  radius  of  the  Galena  radio 
range.  This  would  provide  protection  for 
aircraft  in  holding  patterns  at  the  Galena 
radio  range  and  at  the  Galena  TACAN.^ 

5.  The  Gulkana.  Alaska,  transition 
area  would  be  designated  to  extend  up- 
ward from  1,200  feet  above  the  surface 
within  8  miles  west  and  8  miles  east  of 
lines  bearing  171""  and  351°  True  from 
the  Gulkana  radio  range  extending  from 
13  miles  north  to  13  miles  south  of  the 
radio  range.  This  would  provide  pro- 
tection for  aircraft  in  holding  patterns 
at  the  Gulkana  radio  range. 

6.  The  Tliamna.  Alaska,  transition  area 
woiild  be  designated  to  extend  upward 
frwn  1,200  feet  above  the  surface  within 
6  miles  west  and  8  miles  east  of  lines 


bearing  016*  and  196*  True  from  th* 
Iliamna  radio  range  extending  fiWr 
miles  north  to  13  miles  south  q(  thi 
radio  range.  This  would  provide  taS! 
tection  for  aircraft  in  holding  patta^ 
at  the  niamna  radio  range.  "** 

7.  The  Kukaklek.  Alaska.  transitioD 
area  would  be  designated  to  extend  m%. 
ward  from  1.200  feet  above  the  8urf«fil 
within  9  miles  southeast  and  6  mS 
northwest  of  lines  bearing  056°  and  2M> 
True  from  the  Kukaklek  Intersectka 
( intersection  of  the  northeast  course  ol 
the  King  Salmon.  Alaska,  and  the  south 
course  of  the  Iliamna  radio  ranges)  ex< 
tending  from  8  miles  northeast  to  u 
miles  southwest  of  the  intersection.  This 
would  provide  protection  for  aircraft  in 
holding  patterns  at  the  Kukaklek  Inter- 
section. 

8.  The  McGrath,  Alaska,  transititm 
area  would  be  designated  to  exteiul  up* 
ward  from  1.200  feet  above  the  surface 
within  13  miles  southwest  and  7  mllei 
northeast  of  lines  bearing  115°  and  295* 
True  from  the  McGrath  radio  range  ex- 
tending from  13  miles  northwest  to  20 
miles  southeast  of  the  radio  range.  T^ti 
would  provide  protection  for  aircraft  In 
holding  patterns  at  the  McGrath  radio 
range. 

9.  The  Northway.  Alaska,  transition 
area  would  be  designated  to  extend  up- 
ward from  1,200  feet  above  the  surface 
within  16  miles  northeast  and  25  miles 
southwest  of  lines  bearing  307°  and  127* 
True  from  the  Northway  radio  range  ex- 
tending from  22  miles  southeast  to  43 
miles  northwest  of  the  radio  range.  This 
woiild  provide  protection  for  aircraft  In 
holding  patterns  at  the  Northway  radio 
range. 

10.  The  Bettles.  Alaska,  control  area 
extension  (§  601.1114)  would  be  redesig- 
nated within  16  miles  east  and  25  miles 
west  of  lines  bearing  337°  and  157°  True 
from  the  Bettles  radio  range  extending 
from  25  miles  north  to  42  miles  south  at 
the  radio  range.  This  would  provide  ad- 
ditional controlled  airspace  for  the  pro- 
tection of  aircraft  in  holding  patterns 
at  the  Bettles  radio  range. 

11.  The  Minchumina,  Alaska,  control 
area  extension  (§  601.1307)  would  be  re- 
designated within  6  miles  southwest  and 
8  miles  northeast  of  a  line  bearing  333* 
True  from  the  Minchumina  radio  range 
extending  from  the  radio  range  to  7  miles 
northwest,  including  the  airspace  south- 
east of  low  altitude  Red  Federal  airway 
No.  39  within  a  25-mile  radius  of  the 
Minchumina  radio  range.  This  would 
provide  protection  for  aircraft  in  hold- 
ing patterns  at  the  Minchumina  radio 
range. 

12.  The  Gustavus,  Alaska,  control  area 
extension  (§601.1308)  would  be  redesig- 
nated within  22  miles  southwest  and  19 
miles  northeast  of  lines  bearing  145°  and 
325°  True  from  the  Gustavus  radio  range 
extending  from  16  miles  northwest  to 
48  miles  southeast  of  the  radio  range. 
This  would  provide  additional  controlled 
airspace  for  the  protection  of  aircraft 
in  holding  patterns  at  the  Gustavus 
radio  range  and  at  the  Sisters  Island, 
Alaska  radio  beacon. 

13.  The  Bethel,  Alaska,  control  area 
extension  (§  601.1467)  would  be  redesig- 
nated within  a  30-mile  radius  of  the 
Bethel  VOR.    This  would  provide  addi- 
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i^iipri  airspace  for  the  protec- 
«*»°^fXTJ^  holding  patterns  at  the 
J52^o  range  and  at  the  Bethel 

^^ •-*.•  Kenai    Alaska,  control   area 

I*-  ^  rffiOl  1473)  would  be  redesig- 

'^Sthin  a  S-mile  radius  of  the 

^  v^    This  would  provide  addi- 

^  Soiled  airspace  for  ^e  pro- 

**^  ^y^rcraft  in  holding  patterns 

^VenS  SSo  range,  at  the  Kenai 

*^^'5^elSet  intersection   (inter- 

"^  *lf  toe  Kenai  VOR  345°  and  the 
section  <rf  the  Kena     ^^^    ^^^^    ^^^ 

^^^Ind  at  the  Skilak  Intersection 
^•^Sn  of  the  Anchorage  VOR 
;S^' toe  Homer  Alaska.  VOR  027° 

^s  ??e'i'ortage,  Alaska,  transition 
"■  would  be  designated  to  extend  up - 
•^  from  1.200  feet  above  the  surface 
l^,n  15  niies  southwest  and  23  mUes 
2!S^toTlSes  bearing  122°  and  302° 
S^SSm  the  Portage  radio  beacon  ex- 
I^iM  from  20  mUes  northwest  to  40 
SS^utoeast  of  t^e  radio  beacon.  This 
?Sl*  rTvide  proTection  'or  aircraft  In 
SSig  patterns  at  the  Portage  radio 

•^tfrhe  Rocky  Point.  Alaska,  transi- 
tkm  area  would  be  designated  to  extend 
rl^rom  1.200  feet  above  the  surface 
S^IO  mUes  north  and  7  miles  south 
STune  bearing  255°  True  from  the 
Liiak.  Alaska,  radio  range  extending 
ZaTi  miles  east  to  8  mUes  west  of  the 
SSy  Point  intersection  (Intersection  of 
Scaring  255°  True  from  the  Kodiak 
1^132'  True  from  the  King  Salmon. 
Alaska,  radio  ranges) . 

HThe  Skwentna,  Alaska,  transition 
irea  would  be  designated  to  extend  up- 
waid  from  UOO  feet  above  the  surface 
within  15  mUes  south  and  23  miles  north 
of  lines  bearing  100°  and  280°  True  from 
the  Skwentna  radio  range  extending 
from  40  miles  west  to  13  miles  east  of 
the  radio  range.  This  would  provide 
protection  for  aircraft  in  holding  pat- 
terns at  the  Skwentna  radio  range. 

18  The  Summit.  Alaska,  transition 
area  would  be  designated  to  extend  up- 
ward from  1.200  feet  above  the  surface 
wtthln  25  miles  west  and  16  miles  east  of 
lines  bearing  187°  and  007°  True  from 
the  Summit  radio  range  extending  from 
22  miles  south  to  42  miles  north  of  the 
radio  range.  This  would  provide  pro- 
tection for  aircraft  in  holding  patterns 
at  the  Summit  radio  range. 

19.  The  Talkeetna.  Alaska,  transition 
area  would  be  designated  to  extend  up- 
wani  from  1.200  feet  above  the  surface 
within  23  miles  west  and  15  miles  east 
of  lines  bearing  022°  and  202°  True  from 
the  Talkeetna  radio  beacon  extending 
from  40  miles  north  to  15  miles  south  of 
the  radio  beacon.  This  would  provide 
protection  for  aircraft  in  holding  pat- 
terns at  the  Talkeetna  radio  beacon. 

20.  The  Tanana.  Alaska,  transition 
area  would  be  designated  to  extend  up- 
ward from  1.200  feet  above  the  surface 
within  6  miles  northeast  and  10  miles 
southwest  of  lines  bearing  314°  and  134° 
True  from  the  Tanana  radio  range  ex- 
tending from  7  miles  northwest  to  13 
miles  southeast  of  the  radio  range.  This 
would  provide  protection  for  aircraft 
In  holding  patterns  at  the  Tanana  radio 
range. 

No.  222 5 
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Because  of  the  time  limitations  Im- 
posed by  the  effective  date  of  the  revised 
holding  pattern  procedures,  implementa- 
tion of  the  provisions  of  Amendment  60- 
21  to  the  Civil  Air  Regulations,  Part  60, 
Air  Traffic  Rules  Is  being  deferred  in 
those  Instances  where  the  alteration  of 
control  area  extensions  Is  being  proposed. 
Upon  completion  of  the  review  of  the 
controlled  airspace  requirements  pres- 
ently being  conducted  attendant  to  these 
provisions,  separate  airspace  action  will 
be  initiated  to  convert  the  control  area 
extensions  to  transition  areas  with  ap- 
propriate    controlled     alpspace     floor 
assignments. 

Interested  persons  may  submit  such 
written  data,   views,   or   arguments  as 
they    may    desire.    Communications 
should  be  submitted  In  trlpUcate  to  the 
Regional     Manager.    Alaskan     Region, 
Attn-  Chief,  Air  Traffic  Division,  Federal 
Aviation  Agency,  P.O.  Box  440.  Anchor- 
age    Alaska.    All    commimicatlons    re- 
ceived  within   fifteen   days   after   pub- 
lication of  this  notice   In  the  Fedbral 
Register  will  be  considered  before  action 
Is  taken  on  the  proposed  amendment 
No  public   hearing  Is  contemplated  at 
this  time,  but  arrangements  for  informal 
conferences     with     Federal      Aviation 
Agency  officials  may  be  made  by  con- 
tacting the  Regional  Ah-  Traffic  Division 
Chief,  or  the  Chief.  Airspace  Utilization 
Division,     Federal     Aviation     Agency. 
Washington  25.  D.C.    Any  data,  views 
or  arguments  presented  during  such  con- 
ferences   must    also    be    submitted    in 
writing  in  accorda^e  with  this  notice  in 
order  to  become  part  of  the  record  for 
consideration.    The  proposal  contained 
in  this  notice  may  be  changed  in  the 
Ught  of  comments  received. 

The  official  Docket  will  be  available 
for  examination  by  interested  persons  at 
the  Docket  Section.  Federal  AvlaUon 
Agency,  Room  C-226.  1711  New  York 
Avenue  NW..  Washington  25.  D.C.  An 
Informal  Docket  wUl  also  be  available 
for  examination  at  the  office  of  the 
Regional  Air  Traffic  Division  Chief. 

This   amendment   Is  proposed   vmder 
section  307(a)   of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  U.S.C.  1348) . 
Issued  In  Washington,  D.C.  on  No- 
vember 13, 1961. 


Charles  W.  Carmooy, 
Chief.  Airspace  UtUization  Division. 

tPJl    Doc.    61-10942;    PUed,   Nov.    16,    1961; 
8:46  a.m.] 


[  14  CFR  Part  601  1 

[Airspace  Docket  No.  61-WA-1631 

CONTROLLED  AIRSPACE 

Proposed  Alteration  of  Control  Area 
Extensions  and  Designation  of 
Transition  Areas 


Pursuant  to  the  authority  delegated 
to  me  by  the  Administrator  <  1* /^ 
409  13) ,  notice  Is  hereby  given  that  the 
Federal  Aviation  Agency  is  coivsiderir^ 
amendments  to  Part  601  and  5§  6011025 
601  1128.  601.1335.  and  601.1407  of  the 
regulations  of  the  Administrator,  the 
substance  of  which  Is  stated  below. 
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Effective  January  1. 1962.  new  aircraft 
holding  pattern  procedures  will  be  im- 
plemented   by    the    Federal    Aviation 
Agency.     These  procedures  have   been 
developed  to  accommodate  the  increas- 
ing variety  of  aircraft  speeds  and  operat- 
ing altitudes  in  the  IFR  environment.   In 
addition,  the  procedures  wlU  provide  for 
the    contaliunent    of    aircraft    holding 
maneuvers  within  the  holding  pattern 
areas    designated    for    such    operation. 
However,  it  is  recognized  that  a  number 
of  these  holding  pattern  areas  wlU  re- 
quire the  designation  of  additional  con- 
trolled airspace  to  encompass  the  in- 
creased dimensions  of  such  areas.    Thus, 
with  the  designation  of  additional  con- 
trolled   airspace,    the    pilot   need    only 
adhere   to   the   standardized    operating 
procedures  and  limitations  for  his  type 
aircraft    to    remain    within    controlled 
airspace.  .    _.    . 

To  fulfill  additional  controlled  airspace 
requirements  for  the  implementation  of 
these  procedures  in  the  New  Orleans,  La., 
Air  Route  Traffic  Control  Center  area, 
the  FAA  Is  considering  the  following  air- 
space actions: 

1    The  New  Orleans.  La.,  control  area 
extension  (§  601.1025)  would  be  altered 
to  add  the  airspace  northeast  of  New 
Orleans  beyond  the  present  limits  of  the 
New    Orleans    control    area    extension 
within  10  miles  north  and  12  miles  south 
of  the  New  Orleans  VORTAC  070  •  True 
radial  extending  from  the  VORTAC  to 
the  BUoxi.  Miss.,  control  area  extension 
25-mile  radius  area,  excluding  the  por- 
tion of  the  control  area  extension  which 
would  coincide   with   the  Pearl  River. 
Miss..  Restricted  Area  (R-4403).     This 
would  provide  additional  controlled  air- 
space for  the  protection  of  aircraft  in 
holding  patterns  at  the  SUdell  Intersec- 
tion (IntersecUon  of  the  Picayune.  Mi^^ 
VOR  179""  and  the  New  Orleans  VORTAC 
070*  True  radials)   and  the  Morris  In- 
tersection (Intersection  of  the  PlcayuM 
VOR  121"  and  the  Gulf  port,  Miss..  VOR 
247"  True  radials). 

2   The  Alexandria,  La.,  control  area 
extension  (§601.1128)  would  be  altered 
to  add  the  airspace  east  of  Alexandria 
beyond  the  present  limits  of  the  Alexan- 
dria control  area  extension  within  12 
miles  northeast  and  8  mUes  southwest  of 
the  Alexandria  VOR  105»  True  radial 
extending  from  the  Alexandria  control 
area  extension  40-mile  radius  area  to 
55  miles  southeast  of  the  VOR.     This 
would  provide  additional  controlled  air- 
space for  the  protection  of  ahrcraft  in 
holding  patterns  at  the  Marks  Intersec- 
tion (intersection  of  the  Alexandria  VOR 
105'  and  the  Lafayette.  La..  VOR  002 
True  radials). 

3   The  Lafayette.  La.,  control  area  ex- 
tension  (§601.1335)    would  be  redesig- 
nated as  that  airspace  bounded  on  the 
northeast  by  low  altitude  VOR  Federal 
airway  No.  114.  on  the  south  by  low  alti- 
tude VOR  Federal  airway  No.  20,  on  the 
souttiwest  by  low  altitude  VOR  Feder^ 
airway  No.  20  north  alternate,  andon 
the  norttiwest  by  low  altitude  VOR  Fed- 
eral airway  No.  222.    This  would  provide 
protection  for  aircraft  in  holding  Pat- 
terns at  the  Goony  Intersection  (Inter- 
section of  the  Lake  Charles.  La    VOR 
058"  and  the  Alexandria.  La..  VOR  158 
True  radials).  the  Morganza  Intersec- 
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tlon  (intersection  of  the  Baton 
La..  VOR"  and  the  Lafayette 
True  radials) ,  and  the  Bar 
(intersection  of  the  Lafayette 
and  the  Baton  Rouge  VOR  272 
radials) .    Portions  of  the  Laf  ayet|;e 
trol  area  extension  not  included 
description  of  the  proposed  contrbl 
extension  have  been  admitted  tc 
mize  dual  designation  of  controlled 
space.    These    portions    are 
within  the  New  Iberia.  La., 
extension  (§  601.1211). 

4.  The  C^estview,  Fla.,  control 
extension  (}  601.1407)  would  be 
nated  within  12  miles  west  and 
east  of  the  Crestview  VOR  004 
True  radials  extending  from  2d 
north  to  8  miles  south  of  the  VC  R 
eluding    the   airspace   within    IG 
north  and  7  miles  south  of  the 
view  VOR  091°  True  radial 
trom  the  VOR  to  35  miles  east, 
the  portion  which  would  coincicfe 
Valparaiso.  Fla.,  Restricted 
2914  and  Rr-2915).    This  would 
additional  controlled  airspace 
protection  of  aircraft  in  holding 
at  the  Baker  Intersection 
of   the   CJrestview   VOR   238 
Evergreen  VOR  146°  True  radial 
the  Corky  Intersection  (intersec  lion 
the  Crestview  VOR  091'  and  th« 
green  VOR  129°  True  radials) , 
(Crestview  VOR. 

5.  The  Woodville,  La.,  transition 
would  be  designateid  to  extend 


area 
r^esig- 
miles 
184- 
miles 
:  in- 
miles 
Crest- 
ex  lending 
excluding 
with 
(R- 
)rovide 
the 
patterns 
(intersection 


Areis 


and 


snd 


area 
ipward 


the 

),  and 

of 

Ever- 

the 


PROPOSED  RULE  MAKING 

from  1.200  feet  above  the  surface  within 
12  miles  northwest  and  8  miles  southeast 
of  the  McComb.  Miss..  VOR  radial  ex- 
tending from  22  miles  north  to  10  miles 
south  of  the  relocated  Andalusia  Inter- 
section (intersection  of  the  Crestview 
013°  and  the  Evergreen.  Ala..  VOR  114° 
True  radials).  This  transition  area 
would  provide  protection  for  aircraft  in 
holding  patterns  at  the  Andalusia  Inter- 
section. 

Because  of  the  time  limitations  im- 
posed by  the  effective  date  of  the  revised 
holding  pattern  procedures,  implementa- 
tion of  the  provisions  of  Amendment  60- 
21  to  the  Civil  Air  Regulations,  Part  60. 
Air  TrafBc  Rules  is  being  deferred  in 
those  instances  where  the  alteration  of 
control  area  extensions  is  being  pro- 
posed. Upon  completion  of  the  review 
of  the  controlled  airspace  requirements 
presently  being  conducted  attendant  to 
these  provisions,  separate  airspace  ac- 
tion will  be  initiated  to  convert  the  con- 
trol area  extensions  to  transition  areas 
with  appropriate  controlled  airspace  floor 
assignments. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as 
they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Assistant  Administrator,  Southwest  Re- 
gion, Attn:  Chief.  Air  Traffic  Division, 
Federal  Aviation  Agency,  P.O.  Box  1689, 
Fort  Worth  1.  Tex.  All  communications 
received  within  fifteen  days  after  pub- 


lication of  this  notice  in  the  Pidii» 
Register  will  be  considered  beforeiT 
tlon  is  taken  on  the  proposed  amend 
ment.  No  public  hearing  is  contm* 
plated  at  this  time,  but  arrangem^ 
for  informal  conferences  with  Pederai 
Aviation  Agency  officials  may  be  nyS 
by  contacting  the  Regional  Air  lYaSc 
Division  Chief,  or  the  Chief,  Airsptto 
Utilization  Division,  Federal  Ayiatiot 
Agency.  Washington  25,  D.C.  Any  d^j. 
views  or  arguments  presented  durltt[ 
such  conferences  must  also  be  w^ 
mitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  •( 
the  record  for  consideration.  The  pro- 
posal  contained  in  this  notice  may  be 
changed  in  the  light  of  commenti 
received. 

The  official  Docket  will  be  available 
for  examination  by  interested  persons  at 
the  Docket  Section,  Federal  Aviation 
Agency.  Room  C-228.  1711  New  Yort 
Avenue  NW..  Washington  25,  D.C.  An 
informal  Docket  will  also  be  available  for 
examination  at  the  office  of  the  Regional 
Air  Trsiffic  Division  Chief. 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviaticn 
Act  of  1958  (72  Stat.  749;  49  U.S.C.  134t). 

Issued  in  Washington,  D.C,  on  No. 
vember  14. 1961. 

Charles  W.  Carmodt. 
Chief,  Airspace  Utilization  DivisiM. 

[PJl.   Doc.   61-10954:    FUed.   Not.   18,  vm; 
8:48  a.m.] 


Notices 


ATOMIC  ENERGY  COMMISSION 

IDocket  No.  27-10] 

NUCLEAR  ENGINEERING  COMPANY, 
INC. 

M«iict  of  Receipt  of  Application  for 
Amendment  of  Byproduct,  Source 
and  Special  Nuclear  Material  Li- 
cense 

Pipase  take  notice  that  an  applica- 
tion for  amendment  to  License  No. 
Sfift-l  has  been  fUed  by  Nuclear  Engi- 
l^rmg  company.  Inc.,  65  R^Y  Street, 
SSton,  California,  and  400  Delancy 
sSeTNewark  5,  New  Jersey 

TTie  application  proposes  the  receipt, 
nmcessing  storage  and  burial  of  radio- 
Efmaterial  at  a  site  in  the  Amargosa 
Ssert.  approximately  11  mUes  south  of 

Beatty.  Nevada. 

The  application  requests  an  increase 
in  the  maximum  amounts  of  radioactive 
material  which  the  licensee  may  possess 
iTany  one  time  to  provide  for  the  ac- 
tivlti^  to  be  conducted  at  the  new  site 

tn  NPV&dft 

A  copy  of  the  application  is  available 
(or  public  inspection  in  the  Atomic 
Enerey  Commission's  Public  Document 
Som  located  at  1717  H  Street  NW., 
Washington,  D.C. 

Nuclear  Engineering  Company,  inc., 
currently  possesses  an  AEC  license  which 
pennits  disposal  of  packaged  radioactive 
waste  material  in  the  Atlantic  and 
Pacific  Oceans  and  by  transfer  to  the 
AEC  designated  sites  at  the  National 
Reactor  Testing  Station.  Idaho  Falls. 
Idaho,  and  Oak  Ridge  National  Labora- 
tory, Oak  Ridge,  Tennessee,  for  land 
burial.  A  copy  of  this  license  is  on  file 
In  the  Public  Document  Room. 

Dated  at  Germantown,  Md.,  Novem- 
ber 13, 1961. 

Ptor  the  Atomic  Energy  Commission. 

R.  LOWKNSTMH. 

Director,  Licensing  and  Regulation. 

[TR.  Doc.   61-10936;    Piled,   Nov.    16,    1961; 
8:45  ajn.] 

Civil  AERONAUTICS  BOARD 

[Docket  No.  SA-365] 

ACCIDENT  OCCURRING  IN 
RICHMOND,  VIRGINIA 

Notice  of  Hearing 

In  the  matter  of  investigation  of  ac- 
cident involving  aircraft  of  United  States 
Registry  N  2737A,  which  occurred  on 
November  8, 1961.  at  Richmond,  Virginia. 

Notice  is  hereby  given  that  an  Acci- 
dent Investigation  Hearing  on  the  above- 
rtyled  matter  will  be  held  commencing 


9  00  a.m.  (local  time) ,  on  November  21- 
22.  1961,  in  the  John  Marshall  Hotel, 
Richmond.  Virginia. 

Dated  this  14th  day  of  November  1961. 

[SEAL]  Reid  C.  Tait, 

Hearing  Officer.  Bureau  of  Safety. 

[PH.   Doc.  61-10961:   Piled.  Nov.   16.   1961; 
8:49  ajn.] 

INTERSTATE  COMMERCE 
COMMISSION 

FOURTH  SECTION  APPLICATIONS 
FOR   RELIEF 

November  14,  1961. 
Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  Rule  40  of  the  general  rules  of  prac- 
tice (49  CFR  1.40)  and  filed  within  15 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

Long-and-Short  Haul 


destined  to  such  points  or  points  beyond 
as  described  in  the  application. 

Oroimds  for  relief:  Motor-truck  com- 
petition. 

By  the  Commission. 

[SEAL] 


IF.R. 


Harold  D.  McCoy. 

Secretary. 

Doc.   61-10950;    Filed.    Nov.    16.    1961; 
8:47  a.m.] 


FSA  No.  37435:  Nitrate  of  potash  from 
Carlsbad  and  Loving.  N.  Mex.  Filed  by 
The  Atchison,  Topeka  and  Santa  Fe 
Railway  Company  (No.  89-A) .  for  itself 
and  interested  rail  carriers.  Rates  on 
nitrate  of  potash,  in  carloads,  from 
Carlsbad,  and  Loving,  N.  Mex..  to  points 
in  Illinois,  Iowa,  Minnesota,  and  Wis- 
consin, also  St.  Louis,  Mo. 

Grounds  for  relief:  Carrier  competi- 
tion. 

Tariff:  Supplement  63  to  Atchison. 
Topeka.  and  Santa  Fe  Railway  tariff 
I.C.C.  14836. 

PSA  No.  37436:  Soda  ash  to  Jackson- 
ville and  South  Jacksonville.  Fla.  Filed 
by  Southwestern  Freight  Bureau.  Agent 
(No.  B-8106) .  for  interested  rail  carriers. 
Rates  on  soda  ash.  in  carloads,  from 
Lake  Charles  and  West  Lake  Charles. 
La.,  Corpus  Christi  and  Freeport,  Tex., 
to  Jacksonville  and  South  Jacksonville, 
Fla. 

Grounds  for  relief:  Market  competi- 
tion. 

Tariffs:  Supplements  834  and  558  to 
Southwestern  Freight  Bureau  tariffs 
I.C.C.  4139  and  4087,  respectively. 

FSA  No.  37437:  Substituted  service — 
N.Y.,    N.H.    <fe    H.    for    Transamerican 
Freight  Lines.  Inc.    Filed  by  The  New 
York.  New  Haven  and  Hartford  Railroad 
Coinpany  (Richard  Joyce  Smith.  William 
J.  Kirk.  Harry  W.  Dorigan,  Trustees) 
(No.  226) .  Transamerican  Freight  Lines, 
Inc.,  jointly  for  themselves,  and  inter- 
tested    carriers.      Rates    on    property 
loaded  in  highway  trailers  and  trans- 
ported on  railroad   flat  cars,   between 
Harlem  River.  N.Y.,  on  the  one  hand, 
and    New    Haven,    Conn.,    Boston    and 
Springfield,  Mass.,  and  Providence.  R.I.. 
on  the  other,  on  traffic  originating  at  or 


[Notice  566] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

November  14. 1961. 
Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations  pre- 
scribed thereunder  (49  CFR  Part  179), 
appear  below: 

As  provided  in  the  Commission's  spe- 
cial rules  of  practice  any  interested  per- 
son may  file  a  petition  seeking  recon-  » 
sideration   of    the   following   numbered 
proceedings  within  20  days  from  the  date  - 
of  publication  of  this  notice.    Pursuant 
to  section  17(8)  of  the  Interstate  Com-, 
merce  Act.. the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its  dis- 
position.    The  matters  relied  upon  by 
petitioners  must  be  specified   in   their 
petitions  with  particularity. 

No.  MOFC  64454.    By  order  of  No- 
vember  13.   1961.   the  Transfer   Board 
approved    the    transfer    to    Daughdrill 
Truck  Line.  Inc..  Poplarville,  Miss.,  of 
that  portion  of  Certificate  No.  MC  13308. 
issued  January  19,  1954,  to  Poplarville 
Truck  Line,  Inc.,  Poplarville,  Miss.,  au- 
thorizing the  transportation  of:  House- 
hold goods,  emigrant  movables,  and  gen- 
eral conmiodities,  except  commodities  in 
bulk,  and  other  specified  commodities. 
l>etween  Poplarville.  Miss.,  on  the  one 
hand,  and,  on  the  other,  points  in  Loui- 
siana within  200  miles  of  Poplarville. 
William  H.   Stewart.  American  Legion 
Building.  Poplarville.  Miss.,  attorney  for 
applicants. 

No.  MC-FC  64557.    By  order  of  No- 
vember   9.    1961.    the    Transfer    Board 
approved  the  transfer  to  Uiesen  Truck 
Line,  A  Corporation.  Britton.  S.  Dak.,  of 
Certificate    in   No.    MC    115112.    issued 
April  26.  1955.  to  Guy  Niesen.  Jr..  doing 
business  as  Niesen  Truck  Line.  Britton, 
S.  Dak.,  authorizing  the  transportation 
of:     General     commodities,     excluding 
household  goods,  commodities  in  bulk, 
and  other  specified  commodities,  between 
Aberdeen,  S.  Dak.,  and  Britton,  S.  Dak., 
serving  the  intermediate  points  of  Am- 
herst and  Claremont.    L.  R.  Gustafson, 
Britton,  S.  Dak.,  attorney  for  applicants. 


[seal] 


Harold  D.  McCoy, 
Secretary. 


[PH.  Doc.  61-10951:   PUed,  Nov.   16,  1961; 
8:47  ajn.] 
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agreement  and  order 10810 
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Peed  grain  program,  1962 10787 

Agriculture  Department 

See  also  Agricultural  Marketing 
Service;  Agricultural  Stabiliza- 
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South  Carolina;  designation  of 
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Anny  Department 
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Title  7— AGRICULTURE 

^.^  Vil'Agricultural    Stabiliia- 
^Sn  ond  Conservation  Service  (Agrl- 

tuHurol  Adjustment),  Depqrtment  of 

Agriculture 
^^j^Q^f^rrn  d— special  programs 

ri9«a  Peed  Grain  Program,  Supp.  2] 

p^T  775— FEED  GRAINS 

5^ort_-1962   Feed  Grain  Program 
Regulation* 


Purpose. 

-jFonn  of  pa3rment. 

Description  of  certificates. 

Setoffs  and  assignments. 

Cash  advance  to  payee. 

Marketing  of  certificates. 

Redemption  in  grain  by  payees. 

Where  to  apply. 

Grain  under  farm  storage  price  sup- 
port loan. 

Grain  under  warehoiise  storage  price 
support  loan. 

Deliveries  of  grain  In  warehouses  to 
payee. 

Deliveries  to  payee  of  grain  from 
CCC  bin  sites. 

Delivery  to  payees  in  non-storage 
areas. 

Redemptions  by  subsequent  holders. 

Inuanoe  of  balance  certificates. 

Inadvertent  over-deliveries. 

ASCS  commodity  offices. 
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AOTHOtrrr:  15  776.161  to  775.177  issued 
asder  sec.  183.  75  Stat.  303;  sec.  16(d).  49 
SUt.  1161,  as  amended;  sees.  4  and  6.  63 
But  1070  and  1072.  as  amended;  16  V3.C. 
jBO(p);  16US.C.  714  (b)  and  (c). 

1 775J61     Purpose. 

Sections  775.161  to  775.177  supplement 
ke  1962  Peed  Grain  Program  Regu- 
httons  which  provide  terms  and  condi- 
Obds  for  a  Special  Agricultural  Conser- 
ntion  Program  for  1962  under  which 
eooservation  payments  are  made  to  pro- 
thcere  who  divert  acreage  from  the  pro- 
<wti<m  of  com  and  grain  sorghums  and 
barley,  respectively,  to  an  approved  con- 
KTvation  use  and  comply  with  the  con-. 
ditions  of  the  program.  This  supple- 
ment provides  for  payment  under  the 
program  to  be  made  by  the  delivery  or 
eonstructive  delivery  of  negotiable  cer- 
tificates, and  for  the  making  of  cash 
advances  to  producers  who  wish  Com- 
modity Credit  Corporation's  assistance 
In  the  marketing  of  certificates  earned  by 
ttem.  It  also  contains  the  methods  by 
which  CCC  shall  redeem  certificates  in 
fcefl  grain  and  market  certificates  for 
which  its  assistance  in  marketing  has 
been  requested. 

{775.162     Form  of  payment. 

A  producer  entitled  to  payment  under 
ttc  1962  Peed  Grain  Program  (herein- 
«fter  called  "payee")  shall  receive  pay- 
JMnt  in  the  form  of  a  negotiable  Feed 
Qniin  Certificate,  Form  CSS-479  (here- 
liiafter  called  "certificate"),  Issued  by 
the  county  office,  except  that  if  a  payee 


requests  CCC*s  assistance  in  the  market- 
ing of  his  certificate  at  the  time  of  ap- 
plying for  payment,  the  county  office 
shall  make  a  cash  advance  to  such  payee 
as  provided  herein  and  credit  a  certificate 
pool  with  the  value  of  the  certificate 
earned  by  him.  Payments  shall  be  in 
the  amount  for  which  the  payee  has  been 
approved  vmder  the  1962  Feed  Grain 
Program. 

§  775.163     Description  of  certificates. 

(a)  Terms.  Any  certificates  issued 
shall  be  subject  to  the  provisions  em- 
bodied in  it  and  the  applicable  provisions 
of  this  subpart. 

Xb)  Face  value.  The  face  value  of  the 
certificate(s)  is  the  amount (s)  for  which 
the  payee  is  approved  for  payment.  A 
certificate  wiU  be  accepted  at  face  value 
if  within  30  days  after  the  date  of  issu- 
ance shown  thereon,  it  Is  tendered  to 
CCC  for  redemption  in  grain  or  for  mar- 
keting. If  after  such  30  day  period,  the 
certificate  is  tendered  to  CCC  for  re- 
demption in  grain  or  for  marketing,  the 
value  at  which  the  certificate  will  be 
accepted  will  be  the  face  value  reduced 
by  one  twenty-fifth  of  one  percent  for 
each  day  beginning  on  the  31st  day  after 
issuance  to  but  not  including  the  date 
of  redemption,  or  if  it  is  tendered  for 
marketing,  the  date  it  is  tendered  to 
CCC.  Such  reduction  in  value  shall 
cover  storage  and  carrying  charges. 

(c)  Date  of  issuance.  The  date  of 
issuance  shown  on  the  certificate  shall 
be  the  date  the  certificate  is  issued. 
Substitute  certificates  issued  to  replace 
original  certificates  never  received  by  the 
payee  shall  bear  a  current  date  of  issu- 
ance. Substitute  certificates  issued  to 
replace  other  original  certificates  shall 
bear  the  same  date  of  issuance  as  the 
certificate  being  replaced. 

(d)  Signature  and  countersignature. 
To  be  valid,  the  certificates  must  be 
signed  and  coimterslgned  by  an  author- 
ized representative  of  the  county  office. 

§  775.164     Setoffs  and  assignments. 

(a)  Producer  indebtedness.  Setoffs 
against  amounts  due  the  producer  under 
this  program  shall  be  made  as  provided 
in  the  Secretary's  Setoff  Regulations, 
Part  13  of  this  title  (23  FH.  3757)  and 
any  amendments  thereto.  Constructive 
delivery  of  certificates  earned  by  the 
payee  and  representing  the  amount  set- 
off shall  be  made  by  crediting  the  cer- 
tificate pool  with  their  value.  CCC  shall 
make  a  cash  advance  payment  of  the 
indebtedness  set  off  against  the  pay- 
ment earned  by  the  payee.  Such  cash 
advance  shall  be  made  by  issuance  of 
CCC  sight  draft (s)  payable  to  the  cred- 
itor agency (s)  to  which  the  producer  is 
indebted. 

(b)  Right  to  contest.  A  set  off  shall 
not  deprive  the  producer  of  any  right 
he  might  otherwise  have  to  contest  the 
justness  of  the  Indebtedness  against 
which  the  set  off  is  made  either  by  ad- 
ministrative appeal  or  by  legal  action. 


(c)  Assignments.     Payments    earned 
under  this  program  cannot  be  as.signfld^ 
except  that  certificates  received  by  a 
payee  may  be  negotiated  to  a  subsequent 
holder. 

§  775.165     Cash  advance  to  payee. 

A  cash  advance  shall  be  made  by  the 
county  office  to  any  payee  who  requests 
CCC's  assistance  in  marketing  of  the 
certificate  earned  by  him  under  the  pro- 
gram. Only  the  payee  will  have  this 
option.  If  such  request  is  made  at  the 
time  the  payee  applies  for  payment,  CCC 
shall  make  constructive  delivery  of  the 
certificate  to  the  payee  by  crediting  a 
certificate  pool  with  the  value  of  the 
certificate  earned  by  him.  A  payee  who 
does  not  request  CCC's  assistance  in 
marketing  his  certificate .  at  such  time 
may  subsequently  request  CCC's  assist- 
ance in  marketing  his  certificate  by  de- 
livering it  to  the  coxmty  office.  Such 
certificate  shall  also  be  credited  to  the 
certificate  pool.  A  cash  advance  to  a 
payee  shall  be  made  in  the  form  of  a 
CCC  sight  draft  for  the  face  value  of 
the  certificate  earned  by  him  less  any  ap- 
plicable reduction  in  value  for  storage 
and  canytng  charges.  A  payee  cannot 
utilize  such  sight  drafts  or  the  proceeds 
thereof  to  acquire  feed  grain  from  CCC 
under  this  program  except  as  provided 
in  5  775.166. 

§  775.166     Marketing  of  certificates. 

All  certificates  for  which  payees  have 
requested  CCC's  assistance  in  marketing 
shall  be  pooled  by  CCC  and  shall  lose 
their  identity  as  Individual  certificates. 
Tlie  amount  of  the  certificate  pool  shall 
be  the  total  of  the  value  of  certificates  of 
which  CCC  has  made  constructive  de- 
livery to  the  payees  and  the  value  of 
the  certificates  presented  to  the  county 
office  by  the  payees  for  marketing  by 
CCC.    Such  amoxmt  shall  be  equal  to  the 
amount  of  cash  advances  to  the  payees, 
CCC  shall  market  the  rights  represeoted 
by  pooled  certificates  at  such  times  and 
in  such  maimer  as  it  determines  win 
best  effectuate  the  purposes  of  the  pro- " 
gram.    Such  rights  shall  be  marketed 
for  immediate  use  by  th6  purchaser  to 
obtain  delivery  of  grain  from  CCC.    CCC 
reserves  the  right  to  determine  the  time 
and  place  of  delivery  and  the  kind,  class, 
grade,  quality,  and  quantity  of  grain  de- 
livered  in  redemption  of  such  rights. 
Such  grain  delivered  by  CCC  shall  by 
valued  at  the  market  price  at  point  of 
delivery  as  determined  by  CCC.    The 
term  "Certificate  Pool  Sale— 1962  Peed 
Grain  Program"  used  in  contracts  of 
CCC  shall  be  deemed  to  refer  to  a  trans- 
action involving  the  sale  of  rights  repre- 
sented by  pooled  certificates  and  the 
immediate  use  of  such  rights  to  acquire 
grain  from  CCC. 

§  775.167     Redemption      in     grain     by 
payees. 

Certificates  may  be  redeemed  In  com, 
grain  sorghimis,  oats,  or  barley  at  the 
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dete  nnine 


"grain") . 
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of  grain 

redeemed 

any  grain 

whenever  such 

either  to 

Fjrogram  or 

inven  ory  man- 


option  of  CCC  (herein  called 

CXX7  reserves  the  right  to 

kind,  class,  grade,  or  quality 

for  which  certificates  may  be 

or  to  restrict  the  availability  of 

In  any  area  at  any  time 

action  is  deemed  necessary, 

effectuate  the  pxmxwes  of  the 

In  the  interest  of  CCC 

agonent.    Certificates  held 

will,  be  redeemed,  at  the  optich 

In  grain  in  warehouses,  in  CCf! 

or  at  other  points  designated 

the  county  in  which  the 

issued  or  in  the  nearest  count: ' 

grain  is  made  available  for 

Certificates  may  also  be 

payee  in  grain  delivered  by 

such   price   support   loans   sa 

designated  by  CCC.    Grain 

CCC  in  redemption  of 

be  valued  at  market  price  a 

delivery  as  determined  by 

grain  shall  not  be  eligible  for 

CCC  imder  the  price  support  program. 

§  775.168     Where  to  apply. 
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Payees  who  wish  to  obtain 
of  certificates  in  grain  to  be 
them  \mder  a  price  support 
apply  to  the  coimty  office 
proved  the  loan.    Payees 
obtain  redemption  of  certificate 
CCC-owned   grain  must 
coiuity  office  which   issued 
icates.    If  CCC-owned  grain  is 
able  in  such  county,  the  countj 
direct  the  payee  to  the 
office  having  grain  available 
tion. 

§  775.169     Grain     under    far|n     storage 
price  support  loan. 

(a)  Subject  to  the  provisicbs  of  this 
subpart,  in  case  of  grain  whi(h  a  payee 
has  imder  a  farm  storage  pri  ;e  support 
loan,  including  any  reseal  oi  extended 
reseal  loan,  upon  the  request  of  the 
payee.  CCC  will  (1)  accelerate  the  ma- 
turity date  of  the  loan,  (2)  ]  »ermit  de- 
livery to  CCC  on  the  farm  wl  ere  stored 
of  the  payee's  grain  mortgagiid  to  CCC 
In  settlement  of  such  locm,  an  i  (3)  per- 
mit the  payee  to  obtain  redemption  of 
certificates  issued  to  him  tmd(  r  the  pro- 
gram by  delivery  to  him  of  iuch  grain 
an  the  farm  where  stored.  Aniinspection 
of  the  grain  will  be  made  by  a  repre- 
sentative of  the  coimty  comnuttee  prior 
to  acceleration  of  the  matxuity  date  of 
the  loan.  If  it  is  determined  tziat  all  the 
grain  under  loan  is  still  in  storage,  not- 
withstanding the  provisions  it  the  ap- 
plicable price  support  bullemn,  settle- 
ment of  the  loan  will  be  msde  on  the 
basis  of  the  quantity  and  (  uality  set 
forth  in  the  loan  docimients.  If  on  in- 
spection of  the  grain  a  short  ige  is  dis- 
covered, the  commodity  will  )e  ordered 
delivered  by  CCC  to  a  po  nt  where 
weights  can  be  obtained  and  settlement 
with  the  producer  shall  be  m  ide  on  the 
basis  of  such  weights  in  the  manner 
provided  in  the  loan  document  >  and  price 
support  bixlletin.  Certificates  cannot  be 
used  to  satisfy  amounts  due  i  nder  loan. 


r  Klemption 
delivered  by 
oan  must 
^hich   ap- 
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(b)    In  computing  storage 


due  imder  a  reseal  loan,  the  pi  orata  pay- 
ments to  which  the  producer  is  entitled 
shall  be  based  on  the  stori^e  period 
ending  on  the  date  the  commodity  is 


payments 
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delivered  to  CCC  in  satisfaction  of  the 
loan. 

(c)  Subject  to  the  provisions  of  this 
subpart,  delivery  of  a  portion  of  the 
grain  under  loan  will  be  permitted  if  a 
payee  wishes  to  deliver  to  CCC  a  portion 
of  the  grain  under  loan  and  acquire 
such  grain  with  certificates.  In  such 
event,  CCC  will  credit  the  note  with  the 
settlement  value  of  the  quantity  and 
quality  delivered  in  accordance  with  the 
settlement  provisions  of  the  loan  docu- 
ments. The  quantity  so  obtained  must 
be  removed  from  the  storage  structure 
and  segregated  from  the  grain  which 
remains  as  collateral  for  the  outstanding 
balance  of  the  loan.  The  provisions  as 
to  insi>ection  and  adjustment  for  storage 
charges  in  paragraphs  (a)  and  (b)  of 
this  section  shall  apply  to  any  grain  so 
delivered.  If  on  inspection  a  shortage 
is  discovered,  the  maturity  date  of  the 
entire  loan  shall  be  accelerated. 

§  775.170      Grain  under  warehouse  stor- 
age price  support  loan. 

(a)  Subject  to  the  provisions  of  this 
subpart,  in  the  case  of  grain  which  a 
payee  has  under  a  warehouse  storage 
loan,  at  the  request  of  the  payee,  CCC 
will  (1)  accelerate  the  maturity  date  of 
the  loan,  (2)  acquire  title  to  such  grain 
in  satisfaction  of  the  loan,  and  (3)  per- 
mit the  payee  to  obtain  redemption  of 
certificates  issued  to  him  by  delivery  to 
him  of  the  warehouse  receipts  repre- 
senting such  grain.  Settlement  of  such 
warehouse  storage  loan  will  be  made  as 
provided  in  the  applicable  loan  docu- 
ments and  price  support  bulletin. 

(b)  Subject  to  the  provisions  of  this 
subpart,  CCC  will  acquire  title  to  a  por- 
tion of  the  grain  a  payee  has  under  loan 
and  will  deliver  the  receipt  representing 
such  grain  in  redemption  of  certificates 
if  a  payee  wishes  to  redeem  certificates 
in  such  grain.  CCC  will  only  honor  such 
requests  by  payees  as  to  the  entire  quan- 
tity of  grain  represented  by  a  warehouse 
receipt.  If  the  value  of  certificates  held 
by  the  payee  is  insufficient  to  acquire 
all  the  grain  represented  by  a  warehouse 
receipt,  CCC  will  honor  the  payee's  re- 
quest as  to  the  portion  of  the  grain  rep- 
resented by  a  warehouse  receipt  for 
which  he  has  certificates,  provided  that 
at  the  time  of  redemption  he  repays  in 
cash  the  balance  of  the  amount  due  on 
the  loan  in  connection  with  such  receipt 
as  computed  under  the  loan  documents 
and  price  support  bulletin.  CCC  shall 
credit  the  loan  with  the  settlement  value 
of  the  quantity  and  quality  of  the  grain 
acquired  by  it  and  with  any  amount  paid 
on  the  loan,  in  accordance  with  the 
settlement  provisions  of  the  loan  docu- 
ments and  price  support  bulletins. 

(c)  The  provisions  of  this  section 
apply  only  to  warehouse  storage  loans 
on  grain  with  no  transit  privileges.  Title 
and  risk  of  loss  shall  pass  to  the  payee 
on  delivery  to  him  of  the  warehouse  re- 
ceipts. Any  difference  in  grade,  quality, 
and  quantity  of  grain  delivered  by  the 
warehouseman  to  the  payee  from  that 
described  on  the  warehouse  receipts  shall 
be  settled  between  the  payee  and  the 
warehouseman. 

(d)  In  the  case  of  grain  delivered  to 
a  payee  which  had  been  under  a  ware- 
house storage  loan,  the  payee  shall  be 


responsible  to  the  warehouseman  f 
payment  of  all  warehouse  charges  » «J 
grain.  CCC  will  refund  to  the  p«yee«!l 
storage  charges  which  had  been  tH. 
ducted  by  it  from  the  lotui  proceeds 
the  quantity  of  grain  delivered  in  2 
demption  of  certificates  and  will  na»  ^ 
the  payee  the  receiving  and  load  m 
charge  applicable  to  such  grain  in  u 
amount  not  to  exceed  the  rate  nJu 
ified  in  the  Uniform  Grain  stSi 
Agreement.  ^^ 

§  775.171      Deliveries  of  grain  b  ta^ 
houses  to  payee. 

(a)  Use  of  delivery  orders.  Wta. 
house  stored  grain  shall  be  delivered  to 
payees  "in  store."  If  delivery  is  to  w 
made  of  warehouse-stored  grain  otbo 
than  deliveries  under  §  755.170,  tit 
county  office  shall  issue  a  Delivei?  Q|. 
der  to  the  payee  setting  forth  the  i^ 
quantity,  class,  grade,  and  quality  of  ^ 
commodity  to  be  delivered  to  the  ptM 
and  the  warehouse  in  which  the  gr^ 
is  to  be  delivered.  The  payee  may  obtik 
the  grain  by  presenting  the  Delivciy 
Order  to  the  warehouseman.  Such  0^ 
livery  Orders  shall  not  be  transferiMi 
and  may  be  presented  to  the  warehowj. 
man  only  by  the  payee  to  whom  issued. 

(b)  Delivery  proiHsions.  Title  ui 
risk  of  loss  to  the  grain  specified  in  tl» 
Delivery  Order  shall  pass  to  the  ptm 
on  the  date  of  issuance  of  the  DeliToj 
Order  by  the  county  office.  CCC  dal 
be  responsible  for  all  warehouse  chain 
accruing  through  the  date  of  Issuaott 
of  the  Delivery  Order.  CCC  shall  alaom 
the  warehouseman  the  load  out  chaiv 
applicable  to  the  grain  in  an  amount  m 
to  exceed  the  amount  specified  in  Unj. 
form  Grain  Storage  Agreement.  TJu 
producer  shall  be  responsible  for  all  other 
warehouse  charges  accruing  after  tin 
date  of  issuance  of  the  Delivery  Order. 

(c)  Grade,  quality,  and  guantUi  tit- 
ferences.  Any  difference  in  the  value  i 
the  class  grrade,  quality,  and  net  quantity 
of  the  grain  delivered  by  the  warehou» 
man  to  the  payee  from  that  shown  in  \k 
Delivery  Order  shall  be  settled  betvca 
the  payee  and  the  warehouseman. 

(d)  Transit  billing.  Grain  tn» 
f erred  to  payees  will  be  grain  with  ■ 
transit  privileges. 

§  775.172     Deliveries  to  payee  of  gm 
from  CCC  bin  sites. 

(a)  Redemption  of  certificates  in  li 
site  stored  grain  shall  be  on  the  basil  4 
delivery  f.o.b.  the  payee's  conveyance* 
the  bin  site. 

(b)  Title  and  risk  of  loss  on  such  »■ 
demptions  shall  pass  to  the  payee  whB 
the  grain  is  placed  in  his  conveyance* 
the  bin  site,  unless  the  payee  renwwi 
the  grain  from  the  bins,  in  which  ef* 
risk  of  loss  shall  pass  to  the  owner* 
the  time  he  takes  possession  of  the  i^ 

(c)  On  such  redemptions,  CCC  id 
be  responsible  for  bin  emptjring  chsffi 
and  the  cost  of  weighing.  Deliwn 
weights  on  such  redemptions  shtD  » 
obtained  at  a  usual  weighpoint  for  ft 
bin  site  determined  by  the  county  <» 
Trucking  costs  to  such  weighpoint  im 
be  for  the  account  of  the  payee. 

(d)  Apphcable  bin  emptying,  m 
weighing  services  on  such  redcmpttB 
shall    be    performed    under   the  u* 
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*-  office  agreements,  at  the  prevaU- 
«*°5i?m  the  county,  or  by  ASCS  per- 
2i  at  the  opUon  of  CCC. 
"•TsS-sitc  grain  shaU  be  deUvered 
J  ii"  uSess  the  payee  requests  that  the 

ylri^  made  on  a  grade  and  quality 
•^r^TBe  value  of  grain  on  deliveries 
••T-  «han  be  based  on  the  market  price 
l^Sn Tgrain,  as  determined  by  CCC, 
2h  no  adjustment  for  the  grade  and 
•^itv  actually  delivered.  CTCC  does  not 
•^nt  the  grade  and  quality  basis,  the 
SJrihaU  be  subject  to  adjustment  for 
?rVade  and  quality  delivered.  The 
"^Jjtv  delivered  on  all  bin  site  redemp- 
£  sfiaU  be  adjusted  for  dockage  con- 
SS^mSe  case  of  grains  to  which  dock- 

„  ftDpUes   under   the    Official   Gram 
SSndirds  of  the  United  States. 
i  775.17$     Delivery    to    payees    in    non- 
storage  areas. 

(a)  CCC  may  move  grain  into  areas 
Jin  no  CCC-owned  grain  in  ware- 
S««  or  bin  sites  is  available.  Such 
!«to  will  be  cotisigned  to  the  county 
gSilttee  and  shall  be  sold  "as  is"  on 
^jjUvery  basis  determined  by  CCC.  On 
■Kh  sales,  the  sales  price  shall  be  com- 
0^  on  the  basis  of  a  determination  of 
^  and  quality  made  prior  to  deliv- 
gf  and  such  price  shall  not  be  subject 
to  adjustment  for  the  grade  and  quality 
o(  ttie  grain  actually  delivered. 

(b)  Title  and  risk  of  loss  on  such  sales 
(ban  pass  to  the  payee  upon  delivery  of 
the  fraia  The  payee  shall  be  responsi- 
He  for  risk  of  loss  during  such  time  as 
be  may  have  possession  of  the  grain  prior 

to(teBTery.  .    ^    .  ^    *. 

(c)  Grain  shall  be  weighed  at  destina- 
tioD  If  scales  approved  by  CCC  are  avail- 
»Me.  unless  the  payee  is  willing  to  settle 
on  CCC  determined  weights.  If  such 
approTed  scales  are  not  available,  settle- 
ment w^hts  shall  be  as  determined  by 

COC. 

(d)  CCC  shall  bear  any  charges  It  de- 
termines necessary  for  delivery  of  grain. 

|77S(174     Redemptions    by    subsequent 
bolders. 

Subaequent  holders  who  wish  to  obtain 
wtenptlon  of  a  certificate  shall  apply 
to  the  ASCS  commodity  office  serving 
the  area  in  which  the  desired  grain  is 
located.  The  ASCS  conunodity  office 
*iall  determine  the  time  and  place  of 
ddlTery  and  the  kind,  class,  grade,  and 
(luallty  of  grain  delivered  in  redemp- 
tkm  of  a  certificate  held  by  a  subsequent 
holder.  To  the  maximum  extent  prac- 
ticable, the  ASCS  conmiodity  office  will 
make  available  to  a  warehouseman 
tnin  stored  in  his  facility  in  redemption 
of  certificates  obtained  by  the  ware- 
hoQseman  through  sales  of  his  own  grain 
to  payees.  Any  applicable  transit  billing 
*all  be  transferrer'  with  grain  delivered 
to  a  subsequent  holder  and  its  value  as 
determined  by  CCC,  shall  be  included  in 
•OBPuting  the  value  of  the  grain. 

1771175     Issuance    of    balance    certifi- 
cates. 

If  the  full  amount  of  the  face  value 
ol  I  certificate  is  not  redeemed  in  grain 
^  the  payee  or  a  subsequent  holder,  a 
bilance  certificate  shall  be  issued  to  the 
certificate  holder  for  the  unused  amount 
Jw  any  deductions  for  the  charges  pro- 
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vided  in  S  775.163.  If  the  amount  is 
$3.00  or  less  no  balance  certificate  will 
be  issued  unless  requested.  The  date  of 
the  balance  certificate  shall  be  a  date 
determined  by  adding  to  the  date  of 
issuance  of  the  original  certificate  the 
number  of  days  for  which  discounts  were 
charged.  Balance  certificates  may  be 
tendered  to  CCC  for  redemption  in 
grains  in  the  same  maimer  as  the  origi- 
nal certificates.  Balance  certificates 
issued  to  the  payee  shown  on  the  original 
certificate  may  be  surrendered  by  the 
payee  to  CCC  for  marketing. 

§  775.176     Inadvertent  over-deliveries. 

In  the  event  of  the  inadvertent  over- 
delivery  by  CCC  under  the  program  of 
a  quantity  of  grain  which  is  not  in  excess 
of  a  carload  or  a  truckload  lot,  as  appli- 
cable, payment  may  be  made  in  cash  for 
such  excess  quantity  at  the  applicable 
market  price,  as  determined  by  CCC. 

§  775.177     ASCS  commodity  offices. 

The  address  and  telephone  numbers 
of  the  ASCS  Commodity  Offices  respon- 
sible for  the  redemption  of  certificates 
owned  by  subsequent  holders  are  as 
follows: 

(a)  Dallas  ASCS  Commodity  Office, 
500  South  Ervay  Street,  Dallas  1,  Tex., 
Telephone:  Riverside  8-5611. 

(b)  Evanston  ASCS  Commodity  Of- 
fice. 2201  Howard  Street.  Evanston,  HI., 
Telephone:  University  9-0600. 

(c)  Kansas  City  ASCS  Commodity 
Office.  560  Westport  Road.  Kansas  City 
41.  Mo..  Telephone:  Valentine  1-7104. 

(d)  Minneapolis  ASCS  Commodity 
Office.  6400  Prance  Avenue  South.  Min- 
neapolis 10.  Mirm.,  Telephone:  Walnut 
7-7311. 

(e)  Portland  ASCS  Conmiodity  Of- 
fice, 1218  Southwest  Washington  Street, 
Portland  5,  Oreg.  Telephone:  Capitol 
6-3361. 

Issued  at  Washington,  D.C.,  this  13th 
day  of  November  1961. 

Charles  S.  Murphy, 
Acting  Secretary. 

(P.R.   Doc.   61-11003;    Piled,    Nov.    17.    1961; 
8:49  a.m.] 


Chapter  IX — Agricultural  Marketing 
Service  and  Agricultural  Stabiliza- 
tion and  Conservation  Service  (Mar- 
keting Agreements  and  Orders), 
Department  of  Agriculture 
[Navel  Orange  Reg.  215] 

PART  914 — NAVEL  ORANGES 
GROWN  IN  ARIZONA  AND  DES- 
IGNATED PART  OF  CALIFORNIA 


Limitation  of  Handling 

§  9 1 4.5 1 5     Navel  Orange  Regulation  215. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended^  and 
Order  No.  14,  as  amended  (7  CFR  Part 
914),  regulating  the  handling  of  navel 
oranges  grown  in  Arizona  and  desig- 
nated part  of  California,  effective  under 
the  applicable  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601-674) .  and 
upon  the  basis'  of  the  recommendations 
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and  informseUbn  submitted  by  the  Navel 
Orange  AMiinistrative  Committee, 
established  under  the  said  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  handling  of 
such  navel  oranges,  as  hereinafter  pro- 
vided, will  tend  to  effectuate  the  declared 
policy  of  the  act  by  tending  to  establish 
and  maintain  such  orderly  marketing 
conditions  for  such  oranges  as  will  pro- 
vide, in  the  interests  of  producers  and 
consumers,  an  orderly  flow  of  the  supply 
thereof  to  market  throughout  the  nonnal 
marketing  season  to  avoid  unreasonable 
fluctuations  in  supplies  and  prices,  and 
is  not  for  the  purpose  of  maintaining 
prices  to  farmers  above  the  level  which 
it  is  declared  to  be  the  policy  of  Congress 
to  establish  under  the  act. 

(2)  It  Is  hereby  further  found  that  it 
is   impracticable   and   contrary   to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  imtil  30  dajrs  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
1001-1011)  because  the  time  intervening 
between  the  date  when  information  upon 
wliich  this  section  is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuf- 
ficient, and  a  reasonable  time  is  permit- 
ted, under  the  circumstances,  for  prep- 
aration for  such  effective  time;  and  good 
cause  exists  for  making  the  provisions 
hereof  effective  as  hereinafter  set  forth. 
The  committee  held  an  open  meeting 
during  the  current  week,  after  givmg  due 
notice  thereof,  to  consider  supply  and 
market    conditions    for    navel    oranges 
and  the  need  for  regulation;  interested 
p>ersons  were  afforded  an  opportunity  to 
submit  information  and  views  at  this 
meeting;  the  recommendation  and  sup- 
porting    information     for     regulation 
during  the  period  iq;>ecified  herein  were 
promptly  submitted  to  the  Department 
after  such  meeting  was  held;  the  pro- 
visions of  this  section,  including  its  ef- 
fective time,  are  identical  with  the  afore- 
said recommendation  of  the  committee, 
and  informatiCHi  concerning  such  pro- 
visions and  effective  time  has  been  dis- 
seminated among  handlers  of  such  navel 
oranges;  it  is  necessary,  in  order  to  ef- 
fectuate the  declared  policy  of  the  act, 
to  make  this  section  effective  during  the 
period  herein  specified;  and  compliance 
with  this  section  will  not  require  any 
special  preparation  on  the  part  of  per- 
sons  subject  hereto   which   caimot  be 
completed  on  or  before  the  effective  date 
hereof.    Such   committee   meeting   was 
held  on  November  16,  1961. 

(b)  Order.  (1)  The  respective  quan- 
tities of  navel  oranges  grown  in  Arizona 
^  and  designated  part  of  California  which 
may  be  handled  during  the  period  be- 
ginning at  12:01  a.m.,  P.s.t.,  Novem- 
ber 19.  1961.  and  ending  at  12:01  am., 
P.s.t..  November  26,  1961,  are  hereby 
fixed  as  follows: 

(i)  District   1:    300,000  cartons; 
(ii)  District  2:  Unlimited  movement; 
(lii)  District  3:  75,000  cartons; 
(iv)  District  4 :  UnUmited  movement. 
(2)  As  used  in  this  section,  "handled," 
"District  1."  "District  2."  "District  3," 
"District  4."  and  "carton"  have  the  same 
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meaning  as  when  used  in  said  amended 
marketing  agreement  and  on  er. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  JJ3.0. 
«)l-e74) 

Dated:  November  17, 1961. 

Paul  A.  Nicholson, 
Deputy  Director.  Fruit  a  fid  Veg- 
etable Division,  Agripultural 
Marketing  Service. 

[FJBL   Doc.    ei-11063:    FUed.   Novi    17,    1961: 
11:01  ajn.] 


[Orange  Reg.  393] 

PART  933 — ORANGES,  GRAPEFRUIT, 
TANGERINES,  AND  TikNGELOS 
GROWN  IN  FLORIDA 

Limitation  of  Shipmekits 
§  933.1075     Orange  Regulatio  i  393 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  33,  as  amended  (7  CPR  Part 
933) ,  regulating  the  handling  if  oranges, 
grapefruit,  tangerines,  and  tangelos 
grown  in  Florida  effective  unc  er  the  ap- 
plicable provisions  of  the  Anricultural 
Marketing  Agreement  Act  o  1937,  as 
amended  (7  UJ3.C.  601-674).  and  upon 
the  basis  of  the  recommendat  ons  of  the 
committees  established  under  the  afore- 
said amended  marketing  agresment  and 
order,  and  upon  other  available  infor- 
mation, it  is  hereby  f oiind  tha  t  the  limi- 
tation of  shipments  of  or&m  es,  except 
Temple  oranges,  as  hereinafte  •  provided, 
will  tend  to  effectuate  the  decli  ired  policy 
of  the  act. 

(2)  It  is  hereby  further  fot  nd  that  it 
is  impracticable  and  contrary  o  the  pub- 
lic interest  to  give  prelimin),ry  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  di  ,te  of  this 
section  until  30  days  after  iiublication 
thereof  in  the  Federal  Registi  r  (5  n.S.C. 
1001-1011)  because  the  time  iitervening 
between  the  date  when  inform  ition  upon 
which  this  section  is  based  bee  une  avail- 
able and  the  time  when  this  se  :tion  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  Is  insufB- 
cient;  a  reasonable  time  is  permitted, 
under  the  circumstances,  for  p  reparation 
for  such  effective  time:  and  i  :ood  cause 
exists  for  making  the  provisi  )ns  hereof 
effective  as  hereinafter  set  f o]  th.  Ship- 
ments of  oranges,  except  lemple  or- 
anges, grown  in  the  production  area, 
are  presently  subject  to  regilation  by 
grades  and  sizes,  pursuant  to  t  le  amend- 
ed marketing  agreement  and  order;  the 
recommendation  and  suppor  ing  infor- 
mation for  regulation  during  the  period 
specified  herein  were  promptly  submitted 
to  the  Department  after  an  op  tn  meeting 
of  the  Growers  Administrativ ;  Commit- 
tee on  November  14,  1961,  surh  meeting 
was  held  to  consider  recommendations 
for  regulation,  after  giving  du »  notice  of 
such  meeting,  and  interested  persons 
were  afforded  an  opportxmity  to  submit 
their  views  at  this  meeting;  the  provi- 
sions of  this  section.  includiuE  the  effec- 
tive time  hereof,  are  iden  ical  with 
the  aforesaid  recommendation  of  the 
committee,  and  information  concerning 
such  provisions  and  effective  time  has 
been  disseminated  among   handlers  of 
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such  oranges;  it  is  necessary  in  order  to 
effectuate  the  declared  policy  of  the  act, 
to  make  this  section  effective  during  the 
period  hereinafter  set  forth  so  as  to  pro- 
vide for  the  continued  regulation  of  the 
handling  of  oranges,  except  Temple 
oranges,  and  compliance  with  this  sec- 
tion will  not  require  any  special  prepara- 
tion on  the  part  of  the  persons  subject 
thereto  which  cannot  be  completed  by 
the  effective  time  hereof. 

(b)  Order.  (1)  Terms  used  in  the 
amended  marketing  agreement  and  order 
shall,  when  used  herein,  have  the  same 
meaning  as  is  given  to  the  respective 
term  in  said  amended  marketing  agree- 
ment and  order;  and  terms  relating  to 
grade,  diameter,  standard  pack,  and 
standard  box.  as  used  herein,  shall  have 
the  same  meaning  as  is  given  to  the 
respective  term  in  the  United  States 
Standards  for  Florida  Oranges  and 
Tangelos  (§§51.1140-51.1178  of  this 
title;  25  F.R.  8211). 

(2)  During  the  period  beginning  at 
12:01  ajn.,  e.s.t.,  November  20,  1961,  and 
ending  at  12:01  a.m.,  e.s.t..  December  4. 
1961.  no  handler  shall  ship  between  the 
production  area  and  any  point  outside 
thereof  in  the  continental  United  States. 
Canada,  or  Mexico: 

(i)  Any  oranges,  except  Temple  or- 
anges, grown  in  the  production  area, 
which  do  not  grade  at  least  U.S.  No.  1 
Russet;  or 

(ii)  Any  oranges,  except  Temple 
oranges,  grown  in  the  production  area, 
which  are  of  a  size  smaller  than  2^i6 
inches  in  diameter,  except  that  a  toler- 
ance of  10  percent,  by  count,  of  oranges 
smaller  than  such  minimum  diameter 
shall  be  permitted,  which  tolerance  shall 
be  applied  in  accordance  with  the  pro- 
visions for  the  application  of  tolerances 
specified  in  said  United  States  Standards 
for  Florida  Oranges  and  Tangelos: 
Provided.  That  in  determining  the  per- 
centage of  oranges  in  any  lot  which  are 
smaller  than  2*^6  inches  in  diameter, 
such  percentage  shall  be  based  only  on 
those  oranges  in  such  lot  which  are  of 
a  size  2»ti6  inches  in  diameter  or 
smaller. 

(Sees.  1-19.  48  Stat.  31.  as  amended;  7  U.S.C. 
601-674) 

Dated:  November  15,  1961. 

Paul  A.  Nicholson. 
Deputy  Director,  Fruit  and  Veg- 
etable  Division.   Agricultural 
Marketing  Service. 

1P.R.   Doc.   61-10994;    Piled.   Nov.    17,    1961; 
8:48  a.m.] 


[Grapefruit  Reg.  346 1 

PART  933— ORANGES,  GRAPEFRUIT, 
TANGERINES,  AND  TANGELOS 
GROWN  IN  FLORIDA 

Limitation  of  Shipments 

§  933.1076     Grapefruit  Regulation  346. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  33,  as  amended  (7  CFR  Part 
933) ,  regulating  the  handling  of  oranges, 
grapefruit,  tangerines,  and  tangelos 
grown  in  Florida,  effective  under  the  ap- 
plicable provisions  of  the  Agricultural 


Marketing  Agreement  Act  of  1937 
amended  (7  U.S.C.  601-674),  and  il 
the  basis  of  the  recommendationa  ofS 
committees  established  under  the  afon! 
said  amended  marketing  agreement  ^i 
order,  and  upon  other  available^oj^T 
tion.  it  is  hereby  foimd  that  the  1^^ 
tion  of  shipments  of  grapefruitii 
hereinafter  provided,  will  tend  to  eflecto! 
ate  the  declared  policy  of  the  act. 

(2)   It  is  hereby  further  found  tint 
it  is  impracticable  and  contrary  to  iS 
public  interest  to  give  preliminary  no. 
tice,  engage  in  public  r\Ue -making  p^. 
cedure.  and  postpone  the  effective  datt 
of  this  section  until  30  days  after  pubu. 
cation  thereof  in  the  Federal  Ricisn» 
(5  U.S.C.  1001-1011)   because  the  tiat 
intervening  between  the  date  when  in. 
formation  Upon   which  this  section  k 
based   became   available  and  the  tint 
when  this  section  must  become  eflectin 
in  order  to  effectuate  the  declared  poi^ 
of  the  act  is  insufficient;  a  reasonabk 
time   is   permitted,   under  the  circua. 
stances,  for  preparation  for  such  eff«. 
tive   time;    and   good   cause  exlsti  !« 
making  the  provisions  hereof  eflectiTek 
hereinafter  set  forth.    Shipments  of  iB 
grapefruit,  grown  in  the  production  ara, 
are  presently  subject  to  regulatioo  bf 
grades     and     sizes,     pursuant    to   tbt 
amended     marketing     agreement   aod 
order;    the   recommendation  and  a^. 
porting  information  for  regulation  dur- 
ing   the    period    specified    herein  vm 
promptly  submitted  to  the  Departmot 
after  an  open  meeting  of  the  Groven 
Administrative  Committee  on  Novanbo 
14.    1961,    such    meeting    was   held  to 
consider  recommendations  for  reguli. 
tion.   after  giving   due   notice  of  axk 
meeting,   and   interested   persons  vm 
afforded  an  opportunity  to  submit  ttxir 
views  at  this  meeting;  the  provisloDsd 
this  section,  including  the  effective  tte 
hereof,  are  identical  with  the  aforaiU 
reconunendatlon  of  the  conunittee,  ui 
information  concerning  such  provUn 
and  effective  time  has  been  disseminiM 
among  handlers  of  such  grapefruit;  ttb 
necessary,  in  order  to  effectuate  the  de- 
clared policy  of  the  act,  to  make  ttfe 
section  effective  during  the  period  hen- 
inafter  set  forth  so  as  to  provide  k 
the  continued  regulation  of  the  handlki 
of  grapefruit,  and  compliance  with  ttk 
section  will  not  require  any  special  pwj- 
aration  on  the  part  of  the  persons  ■!• 
ject  thereto  which  cannot  be  compleM 
by  the  effective  time  hereof. 

(b)  Order.  (1)  Terms  used  in  tti 
amended  marketing  agreement  and  ordir 
shall,  when  used  herein,  have  the  am 
meaning  as  is  given  to  the  rtspedln 
term  in  said  amended  marketing  ^m- 
ment  and  order;  and  terms  reltJuf  li 
grade,  diameter,  standard  pack,  ai 
standard  box,  as  used  herein,  shall  h« 
the  same  meaning  as  is  given  to  the  »• 
spective  term  in  the  United  BtM 
Standards  for  Florida  Grapefruit  (H5L* 
750-51.783  of  this  title;  26  PR.  1«3)- 

(2)  During  the  period  beginning  ij 
12:01  a.m.  e.s.t..  November  20.  1961.  •■ 
ending  at  12:01  a.m.,  e.s.t..  December i 
1961,  no  handler  shall  ship  between  te 
production  area  and  any  point  outw 
thereof  In  the  continental  United  Sta» 
Canada,  or  Mexico: 


S^rday,  November  18,  1961 

/»  AnT  grapefruit,  grown  in  the  pro- 
/Si,^M.  Which  do  not  grade  at  least 
""f^  1-  Provided.  That  such  grape- 
'^•^V«.»  have  discoloration  to  the  ex- 
'^Srtiitted  under  the  U.S.  No.  2 
f LtSade,  and  may  have  slightly 
JS^texture  caused  only  by  speck  type 


,„v  Ai^  seeded  grapefruit,  grown  in 
♦hT nroducUon  area,  which  are  smaller 
IkIh  lUKa  inches  in  diameter,  except  that 
'"SflSce  of  10  percent,  by  count,  of 
USS  grapefruit  smaUer  than  such 
SZum  size  shall  be  permitted,  which 
Stance  shall  be  applied  in  accordance 
SS  the  provisions  for  the  application  of 
Sffancw.  specified  in  said  United  States 
a^odards  for  Florida  Grapefruit;  or 

(5)  Any  seedless  grapefruit,  grown  in 
the  nroduction  area,  which  are  smaller 
San  3%8  inches  in  diameter,  except  that 
rtolerance  of  10  percent,  by  count,  of 
Ite^BSS  grapefruit  smaller  than  such 
USum  size  shaU  be  permitted,  which 
Iterance  shall  be  appUed  in  accordance 
^  the  provisions  for  the  application  of 
JLjennees.  specified  in  said  United  States 
Standard*  for  Florida  Grapefruit 
,g^  1-19, 48  Stat.  31.  as  amended;  7  U.S.O. 

ew-w) 
Dated:  November  15, 1961. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Vege- 
table   Division,    Agricultural 
Marketing  Service. 

IPS.  Doc  «1-10993;    PUed.  Nov.   17,   1961; 
'  8:48  ajn.] 


[Tangerine  Reg.  2261 

FAIT  933— ORANGES,  GRAPEFRUIT, 
TANGERINES,  AND  TANGELOS 
GROWN  IN  FLORIDA 

Limitation  of  Shipments 
g  933.1077     Tangerine  Regulation  226. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Older  No.  33,  as  amended  (7  CPR  Part 
9JJ), regulating  the  handling  of  oranges, 
gnpefruit.  tangerines,  and  tangelos 
grown  to  Florida,  effective  under  the 
ippUcable  provisions  of  the  Agricultural 
Maiketing  Agreement  Act  of  1937,  as 
ifflended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendations  of  tiie 
eonmtttees  established  under  the  afore- 
laid  amended  marketing  agreement  and 
order,  and  upon  other  available  informa- 
tion. It  is  hereby  found  that  the  limita- 
tion of  shipments  of  tangerines,  as  here- 
inafter provided,  will  tend  to  effectuate 
the  declared  policy  of  the  act, 

(2)  It  is  hereby  further  found  that  it 
to  Impracticable  and  contrary  to  the  pub- 
lie  interest  to  give  preliminary  notice, 
engage  In  public  rule-making  procedure, 
»ad  postpone  the  effective  date  of  this 
teeOoa  until  30  days  after  publication 
thereof  in  the  Federal  Register  (5  U.S.C. 
1001-1011)  because  the  time  interven- 
ing between  the  date  when  information 
npon  which  this  section  is  based  became 
tTailable  and  the  time  when  this  section 
nurt  become  effective  in  order  to  effectu- 
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ate  the  declared  policy  of  the  act  Is  in- 
sufficient; a  reasonable  time  is  permitted, 
under  the  circumstances,  for  preparation 
for  such  effective  time;  and  good  cause 
exists  for  making  the  provisions  hereof 
effective  as  hereinafter  set  forth.    Ship- 
ments of  tangerines,  grown  in  the  pro- 
duction area,  are  presently  subject  to 
regulation  by  grades  and  sizes,  pursuant 
to  the  amended   marketing   agreement 
and    order;    the    recommendation    and 
supix>rting  information   for  regulation 
during  the  period  specified  herein  were 
prwnptly  submitted  to  the  Department 
after  an  open  meeting  of  the  Growers 
Administrative  Conunittee   on  Novem- 
ber 14.  1961,  such  meeting  was  held  to 
consider  recommendations   for  regula- 
tion,  after  giving  due   notice   of  such 
meeting,  and  interested  persons  were  af- 
forded an  opportunity  to  submit  their 
views  at  this  meeting;  tiie  provisions  of 
this  section,  including  the  effective  time 
hereof,  are  identical  with  the  aforesaid 
recommendation  of  the  committee,  and 
Information  concerning  such  provisions 
and  effective  time  has  been  disseminated 
among  handlers  of  such  tangerines ;  it  is 
necessary.  In  wdta:  to  effectuate  the  de- 
clared poUcy  of  the  act,  to  make  this 
section  effective  diuing  >the  period  here- 
inafter set  forth  so  as  to  provide  for  the 
continued  regulation  of  the  handling  of 
tangerines,  and  compliance  with  this  sec- 
tion will  not  require  any  special  prepa- 
ration Ml  the  part  of  the  persons  sxibject 
thereto  which  cannot  be  completed  by 
the  effective  time  hereof. 

(b)  Order.  (1)  Terms  used  in  the 
amended  marketing  agreement  and 
order  shall,  when  used  herein,  have  the 
same  meaning  as  is  given  to  the  respec- 
tive term  in  said  amended  marketing 
agreement  and  order;  and  terms  relating 
to  grade,  diameter,  and  standard  pack, 
as  used  herein,  shall  have  the  same 
meaning  as  is  given  to  the  respective  term 
in  the  United  States  Standards  for 
Florida  Tangerines  (55  51.1810-51.1834 
of  this  title;  25  FR.  8216). 

(2)  Duriiig  the  period  beginning  at 
12:01  a.m.,  e.s.t.,  November  20,  1961,  and 
ending  at  12:01  a.m.,  e.s.t.,  November  27, 
1961,  no  handler  shall  ship  between  the 
production  area  and  any  point  outside 
thereof  in  the  continental  United  States, 
Canada,  or  Mexico: 

(i)  Any  tangerines,  grown  in  the  pro- 
duction area,  that  do  not  grade  at  least 
U.S.  No.  l;or 

(ii)  Any  tangerines,  grown  in  the  pro- 
duction area,  that  are  of  a  size  smaller 
than  the  size  that  will  pack  176  tange- 
rines, packed  in  accordance  with  the  re- 
quirements of  a  standard  pack,  in  a 
half -standard  box  (inside  dimensions 
9V2  X  9»/2  X  19 Va  Inches;  capacity  1,726 
cubic  inches) . 

(Sees.  1-19.  48  Stat.  81.  as  amended;  7  US.C. 
601-674) 

Dated:  November  15,  1961. 

Paul  A.  Nicholson, 
Deputy    Director,    Fruit    and 
Vegetable   Division,   Agricul- 
tural Marketing  Service. 

[PJl.  Doc.  61-10996;   PUed.  Nov.  17,    1961; 
8:49  ajn.] 
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[TangeloBeg.  81] 

PART  933— ORANGES,  GRAPEFRUIT, 
TANGERINES,  AND  TANGELOS 
GROWN  IN  FLORIDA 

Limitation  of  Shipments 
§  933. 1078     Tangelo  Regulation  31. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  33,  as  amended  (7  CPR  Part 
933) ,  regulating  the  handling  of  oranges, 
grapefniit,  tangerines,  and  tangelos 
grown  in  Florida,  effective  imder  the  ap- 
plicable provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendations  of  the 
conmiittees  established  under  the  afore- 
said amended  marketing  agreement  and 
order,  and  upon  other  available  Infor- 
mation, it  is  hereby  found  that  the  limi- 
tation of  shipments  of  tangelos,  as 
hereinafter  provided,  will  tend  to  effec- 
tuate the  declared  policy  of  the  act 

(2)  It  is  hereby  furth«:  found  that  it 
Is  Impracticable  and   contrary  to  the 
public  Interest  to  give  preliminary  no- 
tice, engage  in  public  rule-making  proce- 
dure, and  postpone  the  effective  <!Uite  of 
this  section  until  30  days  after  publica- 
tion thereof  in  the  Federal  RECism  (5 
UJ3.C.  1001-1011)  because  the  time  In- 
tervening between  the  date  when  infor- 
mation upon  which  this  section  Is  based 
became  available  and  the  time  when  this 
section  must  become  effective  in  order 
to  effectuate  the  declared  policy  of  the 
act  is  insufficient;  a  reasonable  time  is 
permitted,  under  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  provi- 
sions hereof  effective  as  hereinafter  set 
forth.    Shipments  of  tangelos,  grown  in 
the  production  area,  are  presently  sub- 
ject to  regiilation  by  grades  and  sizes, 
pursuant    to   the   amended   marketing 
agreement  and  order;  the  recommenda- 
tion   and   supporting    information   for 
regulation  during   the  period  specified 
herein  were  promptly  submitted  to  the 
Department  after  an  open  meeting  of  the 
Growers  Administrative  Committee  on 
November  14,  1961,  such  meeting  was 
held  to  consider  recommendations  for 
regulation,  after  giving  due  notice  of 
such  meeting,  and  interested  persons 
were  afforded  an  opportunity  to  submit 
their  views  at  this  meeting;  the  provi- 
sions of  this  section.  Including  the  effec- 
tive   time    hereof,    are    identical   with 
the  aforesaid  recommendation  of  the 
committee,  and  information  concerning 
such  provisions  and  effective  time  has 
been  disseminated  among  handlers  of 
such  tangelos;  it  is  necessary,  in  order 
to  effectuate  the  declared  policy  of  the 
act,  to  make  this  section  effective  during 
the  period  hereinafter  set  forth  so  as 
to  provide  for  the  continued  regulation 
of  the  hancUing  of  tangelos.  and  compli- 
ance with  this  section  will  not  require 
any  special  preparation  on  the  part  of 
the  persons  subject  thereto  which  can- 
not be  completed  by  the  effective  time 

(b)  Order.    (1)  Terms  used  In  the 
amended  marketing  agreement  and  order 
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ghftH^  when  used  herein,  have  t  le  same 
meaning  as  is  given  to  the  respective 
torn  in  said  amended  marketini ;  agree- 
ment and  order;  and  terms  reliting  to 
grade,  diameter,  standard  pa;k.  and 
sttmdard  box.  as  used  herein,  shall 
have  the  same  meaning  as  is  give  n  to  the 
respective  term  in  the  United  States 
Standards  for  Florida  Oranges  a  id  Tan- 
gelos  (§§51.1140-51.1178  of  ths  tiUe; 
25  FH.  8211). 

(2)  During  the  period-  begic  ling  at 
12:01  ajn..  e.s.t..  November  20,  1  >61.  and 
ending  at  12:01  a.m.,  e.s.t..  December  4. 
1961,  no  handler  shall  ship  beU  een  the 
production  area  and  any  point  outside 
thereof  in  the  continental  Unites  l  States. 
Canada,  or  Mexico:  I 

the 


(i)  Any  tangelos,  grown  in 


duction  area,   which   do  not  gprade  at 
least U A  No.  1  Russet;  or 

(11)  Any  tangelos,  grown  In  the  pro- 
duction area,  which  are  of  a  size  smaller 
than  2%6  inches  in  diameter,  exc  ept  that 
a  tolerance  of  10  percent,  by  csunt.  of 
tangelos  smaller  than  such  minimum 


diameter  shall  be  permitted.  wHch  tol 
erance  shall  be  applied  in  accordance 
with  the  provisions  for  the  apjilication 
of-  tolerances  specified  in  said  United 
States  Standards  for  Florida  pranges 
and  Tangelos. 

(Sees.  1-19,  48  Stat.  31,  as  amended    7  U.S.C. 
601-674) 

Dated:  November  15, 1961. 

Paul  A.  NiCHOLkoM, 
Deputy    Director.    Fruit    and 
Vegetable   Division,    Airicul- 
tural  Marketing  Servia . 


|FJt.  Doc.   61-10096;    PUed.  Not. 
8:48  ajn.] 


le  pro- 


17,    1961; 


[Lemon  Reg.  926) 

PART  953— LEMONS  GROWn  IN 
CALIFORNIA  AND  ARIZC  NA 

LImitotion  of  Handlina 
§  953. 1033     Lemon  Regulation  *  26. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amenfed,  and 
Order  No.  53,  as  amended  a  C^n  Part 
953),  regulating  the  handling  o  lemons 
grown  in  CaJifomla  and  Arizor  ei,  effec- 
tive under  the  applicable  provsions  of 
the  Agricultural  Marketing  A{  reonent 
Act  of  1937,  as  amended  (7  Ui  .C.  601- 
674) ,  and  upon  the  basis  of  th<  recom- 
mendation and  information  submitted 
by  the  Lemon  Administrative  Commit- 
tee, established  under  the  said  i  imended 
marketing  agreement  and  ore  er,  and 
upon  other  available  informal  sn,  it  is 
hereby  foimd  that  the  limits  ition  of 
handling  of  such  lemons  as  hei  einaf  ter 
provided  will  tend  to  effectuate  the  de- 
clared policy  of  the  act. 

(2)  It  is  hereby  further  foim  1  that  it 
Is  impracticable  and  contrary  to  ;he  pub- 
lic interest  to  give  preliminarj  notice, 
engage  in  public  rule-making  pi  ocedure. 
and  postpone  the  effective  dat<  of  this 
section  until  30  days  after  pu  )llcation 
hereof  in  the  Federal  Register  5  U.S.C. 
1001-1011)  because  the  time  intsrvening 
between  the  date  when  informal  on  upon 
which  this  section  is  based  becat  le  avail- 
able and  the  time  when  this  sect  on  must 
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become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuf- 
ficient, and  a  reasonable  time  is  per- 
mitted, under  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  provi- 
sions hereof  effective  as  hereinafter  set 
forth.  The  committee  held  an  open 
meeting  during  the  current  week,  after 
giving  due  notice  thereof,  to  consider 
supply  and  market  conditions  for  lemons 
and  the  need  for  regulation;  interested 
persons  were  afforded  an  opportunity  to 
submit  information  and  views  at  this 
meeting;  the  recommendation  and  sup- 
porting information  for  regulation  diu*- 
ing  the  period  specified  herein  were 
promptly  submitted  to  the  Department 
after  such  meeting  was  held;  the  pro- 
visions of  this  section,  including  its  ef- 
fective time,  are  identical  with  the  afore- 
said recommendation  of  the  committee, 
and  information  concerning  such  pro- 
visiohs  and  effective  time  has  been  dis- 
seminated among  handlers  of  such 
lemons;  it  is  necessary,  in  order  to  ef- 
fectuate the  declared  policy  of  the  act. 
to  mtJce  this  section  effective  during  the 
period  herein  specified;  and  compliance 
with  this  section  will  not  require  any  spe- 
cial preparation  on  the  part  of  persons 
subject  hereto  which  cannot  be  com- 
pleted on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was 
held  on  November  14, 1961. 

(b)  Order.  (1)  The  respective  quan- 
tities of  lemons  grown  in  California  and 
Arizona  which  may  be  handled  during 
the  period  beginning  at  12:01  a.m.,  P.s.t., 
November  19,  1961.  and  ending  at  12:01 
a.m.,  P.s.t.,  November  26,  1961,  are 
hereby  fixed  as  follows: 

(i)  District  1:  29,700  cartons; 

(ii)   District  2:    120,900  cartons; 

(ill)  District  3:  74,400  cartons. 

(2)  As  used  in  tWs  section,  "handled," 
"District  1,"  "District  2."  "District  3," 
and  "carton"  have  the  same  meaning  as 
when  used  in  the  said  amended  market- 
ing agreement  and  order. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  US.C. 
601-674) 

Dated:  November  16.  1961. 

Paul  A.  Nicholson, 
Deputy  Director.  Fruit   and 
Vegetable  Division.  Agricul- 
tural Marketing  Service. 

[FJl.   Doc.   61-11034;    PUed,   Nov.   17,   1961; 
8:50  ajn.] 


PART    958— POTATOES    GROWN    IN 
COLORADO 

Subpart — Rules  and  Regulations 

SAFEGT7AR0   AND   EXEMPTIONS 

Notice  of  rule  making  with  respect  to 
proposed  rules  and  regiilations  to  be 
made  effective  under  Marketing  Agree- 
ment No.  97  and  Order  No.  58  as  amend- 
ed (7  CFR  Part  958).  regulating  the 
handling  of  Irish  potatoes  grown  in  the 
State  of  Colorado,  was  published  in  the 
Federal  Register  of  October  25,  1961 
(26  F.R.  9999) .  This  program  is  effective 
vmder  the  applicable  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601-674) . 


The  notice  afforded  Interested  vn^ 
an  o];q;>ortunity  to  file  data,  vlevi,  « 
arguments  pertaining  thereto  not  latv 
than  15  days  after  publication  In  u^ 
Federal  Register.    None  was  filed. 

After  consideration  of  all  relevut 
matters,  including  the  proposals  set  fonh 
in  the  aforesaid  notice,  the  foQowliM 
administrative  rules  and  regulations  are 
hereby  approved. 

Sections  958.130  through  958.132  rerbe 
and  supersede  §§  958.101  through  958  Itt 
(7     §§  958.101-958.103;     19    F.R    0374. 
December  31,  1954)  Exemptions. 
Satzguaros 


Sec. 

958.120 

General. 

958.121 

Qxiallflcatlon. 

958.122 

Application. 

958.123 

Approval. 

958.124 

Reports. 

958.125 

Disqualification 

Exemptions 

958.130  Application   for'  exemption  cctttt* 

cates. 

958.131  Federal-State  Inspection  reports. 

958.132  Issuance  of  exemption  certtfleatai. 

Authoritt:  {§958.120  to  988.128  ud 
IS  958.130  to  958.132,  inclusive,  issued  note 
sees.  1-19,  48  Stat.  31,  as  amended;  7  UAC 
601-674. 

Safeguards    * 

§  958.120      General. 

Whenever  shipments  of  potatoes  (« 
special  purposes  under  §  958.23  are  re. 
lieved  in  whole  or  in  part  from  grade  and 
size  regulations  issued  vmder  §  958uB  the 
committee  shall  require  information  ud 
evidence  as  to  the  manner,  methods,  ud 
timing  of  such  shipments  as  safeguwdi 
against  the  entry  of  any  such  poUtea 
into  trade  channels  other  than  tho«  te 
which  intended.  Such  informatian  nd 
evidence  shall  include  the  requirenak 
set  forth  below  with  respect  to  Cettifl* 
cates  of  Privilege. 

§  958.121     Qualification. 

Before  handling  potatoes  for  spedil 
purposes  which  do  not  meet  regulatkn 
issued  imder  §  958.22  a  handler  miMt 
qualify  with  the  committee  to  handli 
shipments  for  special  purposes.  To  qiisl. 
ify  he  must  (a)  apply  for  and  receive  1 
Certificate  of  Privilege  indicating  his  iB> 
tent  to  so  handle  potatoes;  (b)  agree ti 
comply  with  reporting  and  other  require- 
ments set  forth  in  §§  958.121  to  958.1%' 
inclusive,  with  respect  to  such  shipmenti; 
and  (c)  receive  approval  of  the  Cimuntt- 
tee  to  so  handle  potatoes.  Such  approval 
will  be  based  upon  evidence  furnished  in 
his  application  for  a  Certificate  of  Prti- 
ilege,  and  other  information  available  to 
the  committee. 

§  958.122     Application. 

(a)  Application  for  Certificate  d 
Privilege  shall  be  made  in  person,  tT 
telephone,  or  on  forms  furnished  by  the 
committee.  Each  application  may  con- 
tain, but  need  not  be  limited  to,  the  n»ne 
and  address  of  the  handler;  the  quantttj 
by  grade,  size,  quality  and  variety  of  the 
potatoes  to  be  shipped;  the  mode  of 
transportation;  the  consignee;  the  d«- 
tination;  the  purpose  for  which  tne 
potatoes  are  to  be  used;  a  certiflcatlot 
to  the  United  States  Department  « 
Agriculture  and  to  the  committee  as  to 
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^  i«fliful»M8  of  the  Information 
*eJ*ttiereon;  and  any  other  appro- 
^fviinformaUon  or  documents  deemed 
P^rLrr  by  the  committee  for  the  pur- 
j2?Sed  in  §  958.120. 

J  958.123     Approval. 

The  committee  or  its  duly  authorized 
JnUs  shall  give  prompt  consideration 
^loi  application  for  a  Certificate  of 
r-Xge.  Approval  of  an  application 
^  upon  a  determination  as  to 
"^jgf  the  information  contained 
^a^aod  other  Information  available 
J^  committee  supports  approval, 
JLa  be  evidenced  by  the  Issuance  of  a 
JSflcatc  of  Privilege  to  the  applicant. 
SScertiflcate  shall  cover  a  specified 
Z^  and  specified  qualities  and 
Jintl'ties  of  potatoes  to  be  sold  or  trans- 
Jjrted  to  the  designated  consignee  for 
^  purposes  declared. 

5  958.124     Reports. 

tsch  handler  of  potatoes  shipping 
aider  Certificates  of  Privilege  shall  sup- 
ply the  conunittee  with  reports  as  re- 
^aerted  by  the  committee  or  its  duly 
lotborized  agents  showing  the  name  and 
address  of  the  shipper;  the  car  or  truck 
identification;  the  loading  point;  desti- 
i^aon;  consignee;  the  inspection  cer- 
tifleste  number  when  inspection  is 
nq^ied;  and  any  other  information 
deened  necessary  by  the  conmiittee. 

{958.125     Disqualification.    . 

Tbe  committee  from  time  to  time  may 
conduct  surveys  of  handling  of  potatoes 
far  special  purposes  requiring  Certifl- 
ettes  of  Privilege  to  determine  whether 
laadlers  are  complying  with  the  re- 
quirements and  regulations  applicable 
to  such  certificates.  Whenever  the  com- 
mittee finds  that  a  handler  or  consignee 
to  failing  to  comply  with  requirements 
Bd  regulations  applicable  to  handling 
of  potatoes  in  special  outlets,  and  re- 
quiring such  certificates,  a  Certificate 
X  CJertificates  of  Privilege  issued  such 
handler  may  be  rescinded  and  further 
eertlflcates  denied.  Such  disqualifica- 
tion shall  apply  to,  and  not  exceed,  a 
reasonable  period  of  time  as  determined 
by  the  committee  but  in  no  event  shall 
it  extend  beyond  the  end  of  the  succeed- 
taf  fiscal  period.  Any  handler  who  has  a 
certificate  rescinded  or  denied  may  ap- 
peal to  the  committee  in  writing  for 
reconsideration  of   his  disqualification. 

Exemptions 

i9S8.ISO     Application     for     exemption 
certificates. 

Any  producer  applying  for  exemption 
from  any  grade  and  size  regulation  is- 
Med  under  S  958.22  shall  make  appUca- 
ttoQ  to  the  respective  area  committee 
tor  the  area  in  which  the  applicant's 
potatoes  were  grown  or  are  stored,  on 
forms  to  be  furnished  by  the  area  com- 
nuttee.    The  application  shall  include: 

<a)  The  name  and  address  of  the 
iHtUcant; 

(b)  Ihe  location,  or  locations,  of  the 
potatoes  with  respect  to  which  exemp- 
tioa  is  requested ; 

(c)  The  total  estimated  quantity  of 
potatoes  (excluding  culls)  produced  by 
tbe  applicant  during  the  current  season, 
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stated  in  hundredweights,  by  varieties. 
grades,  and  sizes ; 

(d)  The  estimated  percentage  of  the 
appUcant's  potato  crop  (excluding  culls) 
which  cannot  be  shipped  because  of 
grade  and  size  regulations  then  in  effect 
and  the  acts  beyond  his  control  or  rea- 
sonable expectation  adversely  affecting 
his  potatoes; 

(e)  The  quantity  of  potatoes  of  each 
variety  (excluding  culls)  which  has  al- 
ready been  sold  or  otherwise  shipped 
during  the  current  season ; 

(f)  The  signature  of  the  applicant 
and  certification  that  the  statements 
given  in  the  application  are  true  and 
correct;  and 

(g)  Such  additional  information  as 
the  area  conunittee  may  find  necessary 
in  making  a  determination  regarding  the 
granting  of  an  exemption  certificate. 

§  958.131     Federal-State    inspection    re- 
ports. 

Each  application  for  exemption  shall 
be  accompanied  by  a  written  report  of 
a  Federal-State  Inspector,  which  shall 
contain  the  following : 

(a)  A  statement  by  the  inspector  that 
he  personally  inspected  the  potatoes  with 
respect  to  which  exemption  is  requested, 
and  that  he  took  a  representative  sam- 
ple of  such  potatoes; 

(b)  A  statement  of  the  percentage  of 
the  potatoes  (excluding  culls)  which  fail 
to  meet  the  requirements  of  the  grade 
and  size  regulations  then  in  effect; 

(c)  A  statement  of  the  defects  or  dam- 
age causing  the  potatoes  to  fail  to  meet 
grade  and  size  requirements  then  in 
effect. 

In  the  event  that  more  than  one  vari- 
ety of  potatoes  is  being  regiilated  the 
above  percentage  shall  be  determined 
separately  for  each  variety  of  the  appli- 
cant's potatoes.  The  cost  of  Federal- 
State  inspection  and  report  shall  be 
borne  by  the  applicant  for  exemption. 

§  958.132     Issuance   of   exemption   cer- 
tificates. 

(a)  The  respective  area  committee  re- 
ceiving an  application  for  exemption 
shall  give  prompt  consideration  thereto 
and  determine  on  the  basis  of  the  state- 
ments and  facts  therein  contained  and 
the  factors  set  forth  in  S  958.30  whether 
the  application  may  be  approved.  The 
determination,  if  favorable,  shall  be  evi- 
denced by  the  issuance  of  a  certificate 
of  exemption  piirsuant  to  §  §  958.28 
through  958.32.  If  the  applicant's  re- 
quest for  exemption  is  denied,  he  shall 
be  so  notified  in  writing. 

(b)  Each  certificate  of  exemption  is- 
sued as  provided  in  this  subpart,  shall 
contain  the  name  and  address  of  the 
applicant,  the  location  of  his  farm  or 
ranch,  the  location,  or  locations,  of  all 
potatoes  remaining  to  be  shipped,  the 
total  quantity  of  potatoes  which  may 
be  shipped  under  the  certificate  of  ex- 
emption, and  such  other  information  as 
the  area  committee  may  deem  desirable. 

(c)  The  committee  may  furnish  each 
applicant  receiving  a  certificate  of  ex- 
emption with  appropriate  subcertifi- 
cates  of  exemption  to  identify  each  lot 
of  exempted  potatoes  and  a  subcertifi- 
cate  shall  be  transferable  with  the  lot  of 


lOTW 

potatoes  to  which  it  applies.  Each  ap- 
plicant i?eceiving  a  certificate  of  exemp- 
tion shall  report  each  shipment  of  po- 
tatoes made  under  such  certificate  to  the 
respective  area  conunittee  issuing  the 
certificate.  The  report  shall  state  the 
name  and  address  of  the  person  to  whom 
the  potatoes  were  sold,  the  quantity  sold, 
the  date  of  transfer,  and  such  other  in- 
formation as  the  committee  may  request. 
It  is  hereby  found  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  these  rules  and  regulations  be- 
yond the  date  of  publication  in  the  Fed- 
eral Register  (5  U.S.C.  1001-1011)  in 
that  (1)  it  is  necessary  to  place  these 
rules  and  regulations  in  effect  at  the 
earliest  possible  date  in  order  to  f  aciUtate 
operations  imder  the  marketing  agree- 
ment and  order,  and  (2)  notice  hereof 
has  been  given  by  publication  in  the 
Federal  Register  of  October  25, 1961  (26 
FJl.  9999). 

Ejfective  date.  Dated  November  15, 
1961,  to  become  effective  upon  publi- 
cation in  the  Federal  Register. 

Paul  A.  Nicholsok, 
Deputy  Director,  Fruit  and  Veg- 
etable Division,   Agricultural 
Marketing  Service. 

[FJL  Doc   61-10996:    PUed.  Nov.   17.   IMl; 
8:40  ajn.] 


PART  1034—1 E IT U C E  GROWN  IN 
LOWER  RIO  GRANDE  VALLEY  OF 
SOUTH  TEXAS 

Limitation  of  Shipments 

Notice  of  rule  making  with  respect  to 
proposed  Limitation  of  Shipments  regu- 
lation to  be  made  effective  under  Mar- 
keting Agreement  No.  144  and  Order  No. 
134  (7  CFR  Part  1034),  regulating  the 
h£Uidling  of  lettuce  grown  in  the  Lower 
Rio  Grande  Valley  in  South  Texas,  was 
published  in  the  Fboesal  Recistbr,  Sep- 
tember 26, 1961  (26  FJl.  9050) .  This  pro- 
gram is  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601-674). 

This  notice  afforded  interested  parties 
an  opportunity  to  file  data,  views,  or 
Skrguments  pertaining  thereto  within  ten 
days  after  publication. 

The  Valley  Packing  Company,  Salinas, 
California,  filed  views  on  the  proposed 
rule.  Although  they  support  the  pack 
and  container  proposals  they  object  to 
the  80  percent  U.S.  No.  1  grade  limita- 
tion on  Texas  shipments  because  they 
r»in.im  It  would  cause  undue  hardship  on 
South  Texas  lettuce  producers.  This 
view,  which  is  not  shared  by  members  of 
the  South  Texas  Lettuce  Committee, 
lacks  adequate,  substantial  support  and 
foundation.  On  the  basis  of  information 
submitted  by  the  committee,  and  other 
available  information,  it  Is  found  that 
the  proposals  as  published  will  tend  to 
effectuate  the  purposes  of  the  act. 

After  consideration  of  all  relevant  mat- 
ters presented,  including  the  proposals 
set  forth  in  the  aforesaid  notice,  It  is 
hereby  found  that  the  limitation  of  ship- 
ments regulation,  as  herehiafter  set 
forth,  will  tend  to  effectuate  the  declared 
policy  of  the  act. 

It  is  hereby  found  that  good  cause 
exists  for  not  postponing  the  effective 
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ths 


date  of  section  1034.304  unti 
after  publication  in  the  Federai 
(5  U.S.C.   1001-1011)   in  that 
orderly  marketing  in  the  public 
than  would   otherwise  prevai . 
promoted  by  regulating  the  hi  ndling 
carrots  in  the  manner  set  f  ortt 
and  after  the  effective  date  of 
tion,   (ii)   compliance  with 
will  not  require  any  special 
on  the  i>art  of  handlers  whi<lh 
be  completed  by  the  effective 
reasonable  time  is  permitted 
circimistances  for  such  preparation 
(iv)  notice  has  been  given  of 
tion  of  shipments  set  forth  in 
tion  through  publicity  in  the 
area  and  by  publication  in 
Register  of  September  26,  196 
9050) . 

§  1034.304      Limitation  of  ship  tnents. 
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During  the  period  December 
through  March  31,  1962,  no 
package  lettuce  on  any  Sunday 
any  lot  of  lettuce  grown  in 
tion  area  unless  the  lettuce 
grade  requirements  of 
of  this  section,  one  of  the  sizing 
requirements  of  paragraph  (b 
section,  and  the  container 
of  paragraph  (c)  of  this  secticjn 
less  the  lettuce  is  handled  in 
with  the  provisions  of 
(e) ,  and  (f )  of  this  section. 

(a)  Grade.     Eighty  percent 
1,  or  better  grade,  with  not 
10  percent  serious  damage 
more  than  five  percent  decay 
Individual  containers  shall  ha\ie 
than  60  percent  U.S.  No.  1 
not  more  than  23  percent 
age,  including  not  more  than 
affected  by  decay. 

(b)  Sizing  and  pack.    Lettuc|e 
handled  only  if  it  meets  one 
lowing  sizing  and  pack 

(1)  18  heads  per  container; 

(2)  24  heads  per  container; 

(3)  30  heads  per  container. 

(c)  Container.    Lettuce  shal 
died  only  if  packed  in  one  of 
tng  containers: 

( 1 )  A  carton  with  inside 
10  inches  x  14'/^  inches  x 
(designated    as    carrier 
7303). 

(2)  A  carton  with  inside 
9%   inches    x    14  inches   X 
(designated    as    carrier 
7306) . 

(d)  Minimum  quantities 
may  handle  up  to,  but  not 
two  cartons  of  lettuce  a  daj 
regard  to  inspection,  assessme|it 
size  and  pack  requirements 
meet  container  requirements 
ception  shall  not  be  applied  to 
tion  of  a  shipment  of  over  two 
lettuce. 

(e)  Special  purpose  shipmen 
graphs  (a),  (b)  and  (c)  of 
and  the  inspection  and 
quirements  of  this  part,  are 
cable  to  lettuce  handled  for 
following  special  purposes: 

(1)  Relief  or  charity; 
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(2)  Experimental  purposes; 

(3)  Export  to  Mexico. 

(f)  Safeguards.  (1)  Each  handler  of 
lettuce  which  does  not  meet  the  require- 
ments of  paragraphs  (a),  (b).  and  (c) 
of  this  section,  and  which  is  handled 
pursuant  to  paragrah,  (e)  of  this  section 
for  relief  or  charity  or  experimental  pur- 
poses shall,  prior  to  handling,  apply  for 
and  obtain  from  the  committee  a  Cer- 
tificate of  Privilege  requiring  the  handler 
to  furnish  reports  and  documents  dis- 
closing to  the  committee's  satisfaction 
that  the  lettuce  was  handled  as  set  forth 
in  the  certificate. 

( 2 )  The  handling  of  lettuce  which  does 
not  meet  the  requirements  of  para- 
graphs (a),  (b),  and  (c)  of  this  section 
for  export  to  Mexico  ^pursuant  to  para- 
graph (e)  of  this  section  is  prohibited 
unless  it  is  loaded  in  a  vehicle  bearing 
Mexican  registration  (license)  and  each 
person  who  sells  or  otherwise  handles  it 
maintains  the  following  records  on  each 
transaction: 

(i)  Name  and  address  of  the  pur- 
chaser; 

(il)  Quantity  involved  in  each  sale ; 

(iii)   Date  of  sale;  and 

(iv)  Identification  by  make,  model 
and  license  number  of  the  purchaser's 
or  trucker's  vehicle. 

(g)  Inspection.  (1)  No  handler  shall 
handle  any  lettuce  for  which  an  inspec- 
tion certificate  is  required  unless  an  ap- 
propriate inspection  certificate  has  been 
issued  with  respect  thereto. 

(2)  No  handler  shall  transport  or 
cause  the  transportation  of  any  ship- 
ment of  lettuce  by  motor  vehicle  for 
which  an  inspection  certificate  is  re- 
quired unless  it  is  accompanied  by  a  copy 
of  the  inspection  certificate  applicable 
thereto,  or  by  a  copy  of  an  inspection 
clearance  on  forms  furnished  by  the 
committee,  identifying  truck  lots  to 
which  valid  inspection  certificates  are 
applicable.  A  copy  of  the  inspection 
certificate,  or  committee  clearance  form, 
applicable  to  each  truck  lot  shall  be 
available  to  and  surrendered  upon  re- 
quest to  authorities  designated  by  the 
committee. 

(3)  For  administration  of  this  part 
inspection  certificates,  or  forms  required 
by  the  committee  as  evidence  of  inspec- 
tion, are  valid  for  only  72  hours  follow- 
ing completion  of  inspection  as  shown  on 
the  certificate  or  committee  form. 

(h)  Definitions.  The  terms  "U.S.  No. 
1"  and  "serious  damage"  have  the  same 
meaning  as  set  forth  in  the  U.S.  Stand- 
ards for  Lettuce  (§9  51.2510-51.2531  of 
this  title) .  All  other  terms  used  in  this 
section  have  the  same  meaning  as  when 
used  in  this  part. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated  November  15,  1961,  to  become 
effective  December  4, 1961. 

Paui  a.  Nicholson, 
Deputy  Director,  Fruit  and  Veg- 
etable Division,   Agricultural 
Marketing  Service. 

[P.R.   Doc.   61-10997;    Filed,    Nov.    17.    1961; 
8:49  ajn.] 


Title  18— CONSERVATNN 
OF  POWER 

Giapter  I — Federal  Power 
Commission 

rOrder  237;  Docket  No.  R-202| 

PART  13— SETTLEMENTS  INVOLVINc 
HEADWATER   BENEFITS 

November  14,  im 
The  Commission  has  under  consideti. 
tion  in  this,  proceeding  the  promulgation 
of  regulations  enabling  non-PediM 
power  developers  to  enter  into  contr^ 
in  which  each  would  agree  to  annS 
payments  for  headwater  benefits  sufc! 
ject  to  Commission  approval  in  lieu  o( 
a  formal  determination  under  sectin 
10(f)  of  the  Federal  Power  Act!TS 
regulations  prescribed  hereinafter  win 
constitute  a  new  Part  13  to  Subchapte 
B — Regulations  Under  the  Federal  Powe 
Act.  of  Chapter  I  of  Title  18  of  the  Code 
of  Federal  Regulations. 

Presently,  headwater  benefit  payment! 
to  licensees  or  permittees  are  determined 
by  the  Conomission  under  section  I0(r 
of  the  Federal  Power  Act;  and  in  such 
proceedings  that  subsection  require^  the 
affected  parties  to  reimburse  the  United 
States  for  the  cost  to  the  Commission  of 
making  headwater  benefit  determina- 
tions. In  order  to  spare  the  parties  the 
expense  involved  in  making  such  section 
10<f)  determinations  in  appropriate 
cases,  it  has  been  proposed  to  allow  the 
parties  to  agree  among  themselves  sub- 
ject to  subsequent  Commission  approfil 
as  to  the  amount  of  the  armual  betd- 
water  benefit  payments. 

Subsequent  to  the  general  public  no- 
tice of  rule  making  in  this  proceedinc 
on  July  15.  1961  (26  F.R.  6368).  com- 
ments and  suggestions  were  filed  by  the 
following  classes  of  respondents: 


Electric  utilities 

"Municipalities" 

Federal  departments. 

Power  associations 

Law  firms 


Tote! B 

Some  respondents  urged  that  notke 
and  opportunity  for  comment  on  pro- 
posed settlement  agreements  be  accorded 
to  interested  parties  and  federal  agenda 
It  is  the  intention  of  the  Commission  to 
give  such  notice.  Some  respondents  sug- 
gested that  the  proposed  rule  be  modi- 
fled  to  expressly  provide  for  payment  in 
kind  or  in  cash.  However,  we  do  not 
believe  this  is  necessary  since  the  rule 
as  noticed  is  broad  enough  to  permit 
such  settlements  in  appropriate  ciiei 
On  the  whole,  the  respondents  with  flw 
exception  favored  the  adoption  of  the 
rule  as  noticed  or  with  one  or  more 
modifications. 

The  Commission  finds: 

( 1 )  In  view  of  the  foregoing,  and  upon 
consideration  of  all  relevant  matters  i«- 
sented.  it  is  appropriate  for  the  pur- 
poses of  the  Federal  Power  Act  that  the 
proposed  regulated  regulations  as  «i 
forth  in  the  notice  of  proposed  rule  vail- 


^g^jtrday,  November  18,  1961 

/4<t  VS.  6368)  be  adopted  and  pro- 
•^JfLd  M  a  new  Part  13  to  Subchapter 
■'*?!«Sa5ons  under  the  Federal  Power 
B;;*?^^  I  of  TiUe  18  of  the  Code 
^f^SenORegulations.  effecUve  Decem- 

31  1861.  aU  in  the  manner  as  here- 

*^fnScd  cause  exists  for  the  adopUon 
.'LWilations  as  set  forth  herein 
i^effSive  as  of  December  31.  1961. 
•"nSfe  Commission,  acting  pursuant  to 
.HrPederal  Power  Act.  as  amended. 
*ttiSSy  secUon  309  thereof  (16 
;^  W5h).  and  the  Administrative 
Stedi^  Act.  particularly  section  5(b) 
Tn5C  1004(b)).  orders: 
'^aVEffective  December  31.  1961.  Sub- 
J\loT  R—Regulations  Under  the  Fed- 
Sr^w«^ct.  of  Chapter  I.  of  Title  18 
3thV  Code  of  Federal  Regulations  is 
l^^  by  adding  a  new  Part  13.  as 
{(dkiws: 

511.1     Srtllemenls   involving  headwater 
benefits. 

Henceforth,  licensees  and  permittees 
,1th  headwater  improvements  providing 
nower  benefits  to  downstream  non-Fed- 
B»l  power  developers  may  file  contracts 
altered  into  with  such  parties  so  bene- 
flted  agreeing  to  the  amount  of  arinual 
nayments  for  headwater  benefits.  The 
Snresaid  contracts  will  be  accepted  for 
flBn«  subject  to  subsequent  review  and 
nprOTal  by  the  Commission.  When 
possible,  such  contracts  should  be  filed 
^  to  the  incurring  of  expense  by  the 
Cttnmission  for  headwater  benefit  in- 
resagation  with  respect  to  a  particular 
project  pursuant  to  section  10(f)  of  the 
Pfcderal  Power  Act. 

(48  Stat.  868.  60  Stat.  239;   16  UJB.C.  825h. 
iOJB£.  1004(b)  > 

(B)  The  Secretary  of  the  Commission 
diiH  cause  prompt  publication  of  this 
order  to  be  made  in  the  Federal 
RiGism. 

By  the  Commission. 

[seal]  Joseph  H.  Gtttrzde. 

Secretary. 

[TB.  Doc.  61-10972:    PUed.  Nov.   17,   1961; 
8:46  ajn.J 


Title  29-UBOR 

Subdil*  A — OfBce  of  the  Secretary  of 
Labor 

WIT  9— SAFETY  AND  HEALTH  REGU- 
LATIONS FOR  LONGSHORING 

Miscellaneous  Amendments 

A  notice  was  published  in  the  Federal 
Bkurs  on  June  3.  1961  (26  F.R.  4947). 
•ettlng  forth  the  terms  of  proposed 
aaendments  to  the  Safety  and  Health 
Regulations  for  Longshoring  published 
la  29  CFR  Part  9.  Interested  persoris 
were  given  an  opportunity  to  submit 
orally  and  in  writing  data,  views,  and 
■tttments  relating  to  the  proposed 
■Kndments. 

PnU  consideration  has  been  given  to 
»>  the  relevant  matter  submitted  and 
o***"  pertinent  information  consisting 
PHacipally  of  the  comments  of  field  per- 
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sonnel,  and  the  proposed  amendments 
are  hereby  adopted  subject  to  a  number 
of  changes.  Most  of  the  changes  are 
minor  and  editorial  in  nature.  However, 
some  substantive  changes  are  made  in 
subparagraphs  (1)  and  (2)  of  §  9.73(c). 
§  9.73(d)  (2),  paragraphs  (a),  (b).  and 
(c)  of  fi9.85.  and  §  9.93(a)  (2).  These 
changes  are  self-explanatory. 

Therefore,  pursuant  to  section  41  of 
the  Longshoremen's  and  Harbor  Work- 
ers' Compensation  Act  as  amended  by 
section  1  of  the  Act  of  August  23.  1958 
(72  Stat.  835.  33  U.S.C.  941) ,  29  CFR  Part 
9  is  hereby  amended  as  hereinafter  in- 
dicated. These  amendments  shall  be- 
come effective  30  days  after  their  publica- 
tion in  the  Federal  Register,  except 
paragraphs  (b).  (c),  and  (d)  of  §9.73, 
which  shall  become  effective  180  days 
after  such  publication. 

1.  New  paragraphs  (m)  and  (n)  are 
added  to  §  9.3  which  read  as  follows: 

§  9^     Definitions. 

•  •  •  •  • 

(m)  For  the  purpose  of  S  9.12  the 
term  "ship's  cargo  handling  gear"  in- 
cludes that  gear  which  is  a  permanent 
peul;  of  the  vessel's  equipment  and  which 
is  used  for  the  handling  of  cargo  other 
than  bulk  liquids,  but  does  not  include 
gear  which  is  used  only  for  handling  or 
holding  hoses,  tiandling  ship's  stores  or 
handling  the  gangway,  or  boom  conveyor 
belt  systems  for  the  self-unloading  of 
bulk  cargo  vessels. 

(n)  For  purposes  of  the  regulations  in 
this  part  the  terms  "beam"  or  "strong- 
back"  mean  a  portable  transverse  or 
longitudinal  beam  which  is  placed  across 
a  hatchway  and  acts  as  a  bearer  to  sup- 
port the  hatch  covers. 

2.  Section  9.41  is  amended  by  amend- 
ing paragraphs  (a)  and  subparagraphs 
(1)  and  (2)  of  paragraph  (b).  by  adding 
a  subparagraph  (3)  to  paragraph  (b), 
and  by  amending  paragraph  (c).  As 
amended,  S  9.41  reads  as  follows: 


§  9.41      Coaming  clearances. 

(a)  Weather  deck.  If  a  deck  load  of 
lumber  or  other  smooth  sided  deck  cargo 
over  5  feet  high  is  stowed  within  3  feet 
of  the  hatch  coaming  and  employees 
handling  beams  suid  hatch  covers  are 
not  protected  by  at  least  a  24  inch  height 
of  the  coaming,  a  taut  handline  shall  be 
provided  along  the  side  of  the  deckload 
for  their  protection.  The  requirements 
of  S  9.35(a)  are  not  intended  to  apply 
in  this  situation. 

(b)  Intermediate  deck.  (1)  Before 
Intermediate  deck  hatch  covers  and 
beams  are  removed  or  replaced  by  em- 
ployees, there  shall  be  a  3-foot  working 
space  between  the  stowed  cargo  and  the 
coaming  at  both  sides  and  at  one  end 
of  the  hatches  with  athwartship  beams, 
and  at  both  ends  of  those  hatches  with 
fore  and  aft  beams,  except  that  a  reason- 
able tolerance  win  be  permitted  in  cir- 
cumstances where  adherence  to  a  3-foot 
working  space  would  create  undue  hard- 
ship. 

(2)  The  3 -foot  clearance  required  by 
subparagraph  (1)  of  this  paragraph  is 
not  required  on  the  covered  portion  of 
a  partially  opened  hatch,  nor  is  it  re- 
quired   when    lower    decks    have    been 
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filled  to  beam  height  with  cargo  of  such 
a  nature  as  to  provide  a  safe  surface 
upon  which  employees  may  work. 

(3)  For  purposes  of  subparagraph  (1) 
of  this  paragraph,  banana  or  other  fit- 
ted gratings  which  are  in  good  condition 
shall  be  considered  a  part  of  the  decking 
when  properly  placed  within  the  3 -foot 
area. 

(c)  Trunk  hatdies  and  other  perma- 
nmt  or  semi-permanmt  structures  and 
spare  parts.  Whoi  bulkheads,  lockers, 
reefer  c<»npart3nents  or  large  spare 
parts  are  within  3  feet  of  the  coaming, 
grab  rails  or  taut  handlings  shall  be  pro- 
vided for  the  protection  of  employees 
handling  beams  and  hatch  covers. 

3.  Paragraph  (b)  of  S  9.42  is  amended 
to  read  as  follows: 

§  9.42      Beam  and  pontoon  bridles. 

•  •  •  •  • 

(b)  Bridles  for  lifting  hatch  beams 
shall  be  equiiH>ed  with  toggles. , shackles, 
or  hooks  or  other  devices  of  such  design 
that  they  camiot  become  accidently  dis- 
lodged from  the  beams  with  which  they 
are  used.  Hooks  other  than  those 
herein  described  may  be  vised  only  when 
they  are  hooked  into  the  standing  iMTt 
of  the  bridle.  Toggles,  when  used,  shall 
be  at  least  one  inch  longer  than  twice 
the  longest  diameter  erf  the  holes  into 
which  they  are  placed. 

4.  Paragraphs  (a)  and  (b)  (rf  §  9.43 
are  amended  to  read  as  follows: 

§  9.43     Handling  beaoM  and  coven. 

•  •  •  •  • 

(a)(1)  When  hatch  covers  or  pon- 
toons are  stowed  on  the  weather  deck 
abreast  of  hatches  they  shall  be  ar- 
ranged in  stable  piles  not  closer  than 
3  feet  from  the  hatch  coaming  and, 
when  on  the  working  side  of  the  deck. 
not  higher  than  the  coaming,  imless  they 
are  spread  one  high  between  coaming 
and  rail  with  no  space  between  them  and 
with  not  less  than  a  24  inch  height  of 
hatch  coaming  maintained. 

(2)  When,  In  the  case  of  pontoons,  the 
requirements  of  subparagraph  (1)  of  this 
paragraph  cannot  be  met  due  to  the 
narrowness  of  the  available  deck  area, 
pontoons  may  be  stowed  more  than  one 
high  against  the  coaming,  provided  that 
not  less  than  a  24-inch  height  of  hatch 
coaming  is  maintained  on  the  working 
side  of  the  vessel.  If  pontoons  must  be 
stowed  closer  than  3  feet  to  and  higher 
than  the  coaming  on  the  idle  side,  they 
shall  be  secured  against  movement. 

(b)  Beams  shall  be  laid  on  their  sides, 
or  stood  on  edge  close  together  and 
lashed:  Provided.  Tibwever,  That  this 
paragraph  shall  not  apply  in  cases  where 
beams  are  of  such  design  that  (1)  the 
width  of  the  flange  is  50  percent  or  more 
of  the  height  of  the  web  and  (2)  that 
when  a  beam  is  stood  upright  the  flange 
rests  flat  on  the  deck. 


5.  Paragraph  (b)  of  §  9.51  is  amended 

to  read  as  follows: 

§  9.51     General  requirements. 

•  •  •  •  * 

(b)  Cargo  handling  gear  or  tent  gant- 
lines,  any  part  of  which  is  visibly  unsafe, 
shall  not  be  used  until  such  part  is  made 
safe. 
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6.  Section  9.52  la  amended  by 
Ing  subparaRraph  (2)  of 
subparagraph  (3)  of  paragraph 
subparagraph  (1)  of  paragrapt 
read  as  follows: 

§  9.52     Specific  requirements. 


amend- 

paragriph  (b). 

(c) ,  and 

(d)  to 


(b)  Stoppers.     •  •  • 

(2)  When  used,  chain  stoppers 
be  shackled  or  otherwise  8ec;ire< 
a  manner  that  their  links  are 
by  being  passed  around  fittings 
point  of  attachment  shall  be  of 
strength  and  so  located  that  the 
are  reasonably  in  line  with  the 
topping  lift  lead  at  the  time  the 
Is  applied. 

(c)  Falls.     •  •  • 

(3)  Eyes  in  the  ends  of  wire  ro 
falls  shall  not  be  formed  by  kn  )ts 
In  single  part  falls,  shall  not  be 
by  wire  rope  clips. 


shaU 

in  such 

lot  bent 

The 

Efficient 

stoppers 

normal 

stopper 


}e  cargo 

and, 

formed 


(d)  Heel  blocks.     (1)    If,  because 
the  position  of  the  winch  cont  ols 
winch  driver  is  in  the  bight  fofmed 
the  heel  block,  a  preventer  of 
%-inch  diameter  wire  rope,  rove 
ably  snug  and  secured  by  such 
will  develop  at  least  eighty  (80) 
of  the  strength  of  the  rope, 
rigged,  or  equally  effective 
be  taken  to  hold  the  block  and 
event  that  the  heel  block  attachments 
should  fail. 


means 


fall 


and 


amend - 
sub- 
and  by 
o  para- 


7.  Section  9.53  is  amended  by 
ing  the  heading  of  the  section 
paragraph  (3)  of  paragraph  (a) 
adding  a  new  subparagraph  (3) 
graph  (c)  to  read  as  follows: 

1 9.53     Cargo  winches. 

(a)  General.     •  •  • 

(3)  Double  gear  winches  ojr  other 
winches  equipped  with  a  clutch  :  hall  not 
be  used  unless  a  positive  means  |of  lock- 
ing the  gear  shift  is  provided. 

•  •  •  • 

(c)  Slectrical  winches.     *  * 

( 3 )  When  winches  are  left  unaltended, 
control  levers  shall  be  placed  in  Uie  neu- 
tral position  and,  whenever  poss  ble,  the 
power  shall  be  shut  off  or  contr  >1  levers 
locked  at  the  winch  or  the  operating 
controls. 
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8.  Section  9.61  is  amended  by 
Ing  paragraphs  (a)  and  <b)  and 
tag  a  new  paragraph   (d)    to 
follows: 

§  9.61      General. 

(a)  All  gear  and  equipment 
by  the  employer  shall  be  inspecte  i 
employer  or  his  authorized  representa- 
tive before  each  use  and,  when 
at  intervals  during  its  use,  to 
It  is  safe.    Any  gear  which  is  f ouhd 
such  inspection  to  be  visibly  unsafe 
not  l}e  used  until  it  is  made  safe 

(b)  All  special  stevedoring 
vlded  by  the  employer,  the  stretigth 
which  depends  upon  componen  s 
than  commonly  used  stock  items 
shackles,  ropes  or  chains,  shall 
as  a  unit  in  the  following  mannej: 
initially  being  put  into  use: 

(1)  Gear  intended  to  handle  li 
and  including  20  short  tons  (40, 
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shall  be  tested  to  25  percent  in  excess  of 
its  safe  working  load. 

(2)  Gear  intended  to  handle  lifts  over 
20  short  tons  (40,000  lbs.)  but  not  ex- 
ceeding 50  short  tons  (100,000  lbs.)  shall 
be  tested  to  5  short  tons  (10,000  lbs.)  in 
excess  of  its  safe  working  load. 

(3)  Gear  intended  to  handle  lifts  over 
50  short  tons  (100,000  lbs.)  shall  be 
tested  to  10  percent  in  excess  of  its  safe 
working  load. 

(4)  The  employer  shall  maintain  a 
record  of  the  dates  and  results  of  the 
tests  with  each  unit  of  gear  concerned 
clearly  identifiable.  The  records  shall  be 
available  for  examination  by  representa- 
tives of  the  Bureau  of  Labor  Standards. 


(d)  The  weight  shall  be  plainly 
marked  on  any  article  of  stevedoring  gear 
hoisted  by  ship's  gear  and  weighing  in 
excess  of  2,000  lbs. 

9.  Paragraph  (a)  of  §  9.64  is  amended 
to  read  as  follows: 

§  9.64      Chains  and  chain  slings. 

(a)  Tables  G-7  and  G-8  shall  be  used 
to  determine  the  maximum  safe  work- 
ing loads  of  various  sizes  of  wrought  iron 
and  alloy  steel  chains  and  chain  slings, 
except  that  higher  safe  working  loads  are 
permissible  when  recommended  by  the 
manufacturer  for  specific,  identifiable 
products.  Proof  coil  steel  chain,  also 
known  as  common  or  hardware  chain, 
or  other  chain  not  recommended  for 
slinging  or  hoisting  by  the  manufacturer, 
shall  not  be  used  for  hoisting  purposes. 

10.  Paragraph  (a)  of  §  9.67  is  amended 
to  read  as  follows: 

§  9.67      Pallets. 

(a)  Pallets  shall  be  of  such  material 
and  construction  and  so  maintained  as 
to  safely  support  and  carry  loads  being 
handled  on  them.  Fastenings  of  re- 
usable pallets  shall  be  belts  and  nuts, 
drive  screws  (helically  threaded  nails), 
annular  threaded  nails  or  fastenings  of 
equivalent  strength. 

11.  Paragraph  (g)  of  §  9.69  is  amended 
to  read  as  follows: 

§  9.69     Powered  conveyors. 


(g)  Power  cables  between  the  deck 
control  box  and  the  grain  trimmer  shall 
be  used  only  in  continuous  lengths  with- 
out splice  or  tap  between  cormections. 

12.  Section  9.73  is  amended  to  read  as 
follows: 

§9.73      Mechanically-powered    vehicles 
used  aboard  vessels. 

(a)  All  automotive  equipment  shall  be 
maintained  in  good  working  order  and 
safety  devices  shall  not  be  removed  or 
made  inoperative,  except  as  otherwise 
provided. 

(b)  Overhead  guards  for  fork  lift 
trucks: 

(1)  Fork  lift  trucks  shall  be  equipped 
with  operator's  overhead  guards  of  such 
design  and  construction  as  to  protect  the 
operator  from  boxes,  cartons,  packages, 
bagged  material  or  other  similar  indi- 
vidual items  of  cargo  which  may  fall 


from  the  load  being  handled  or  fn*. 
stowage.  "^ 

(2)  The  guard  shall  be  of  such  cm. 
struction  that  it  does  not  interfere  vm! 
good  visibility,  but  openings  in  the  t2 
of  the  guard  must  not  exceed  six  ineS 
in  one  of  the  two  dimensions,  widthol 
length.  Larger  openings  may  be  d» 
mitted  provided  no  opening  is  Utfttl 
than  the  smallest  unit  of  cargo  thlitu 
hkely  to  fan  on  the  guard.  " 

(3)  The  guard  shall  be  large  enouih 
to  extend  over  the  operator  in  all  ncrmS 
circumstances  of  truck  operation  to. 
eluding  forward  tilt.  ' 

(4)  In  fork  lift  trucks  equipped  with 
a  single  tilt  cylinder,  provision  shall  bt 
made  so  that  failure  of  this  cylinder  « 
associated  parts  will  not  cause  the  over- 
head  guard  to  injure  the  operator 

(5)  The  overhead  guard  may  be  i^ 
moved  only  at  times  when  the  constmc- 
tion  of  the  truck  is  such  that  the 
presence  of  such  a  guard  would  preveot 
the  truck  from  entering  working  spacci, 
and  if  the  operator  cannot  be  injuwd 
by  low  overhead  obstructions. 

(c)  Guards  for  bulk  cargo-moviM 
vehicles : 

( 1 )  Every  crawler  type,  rider  operated, 
bulk  cargo-moving  vehicle  shall  be 
equipped  with  an  operator's  guard  of 
such  design  and  construction  as  to  pro. 
tect  the  operator,  when  seated,  agalnit 
injury  from  contact  with  a  projectlm 
overhead. 

(2)  Guards  and  their  attachmat 
points  shall  be  so  designed  as  to  be  able 
to  withstand,  without  excessive  deflee* 
tion,  a  load  applied  horizontally  at  tht 
operator's  shoulder  level  equal  to  the 
drawbar  pull  of  the  machine. 

(3)  Guards  shall  not  be  required  when 
the  vehicle  is  used  in  situations  in  whkh 
the  possibility  of  the  seated  operator 
coming  in  contact  with  projecting  over* 
heads  does  not  exist. 

(d)  End  platform  guards: 

( 1 )  Every  truck  operated  from  an  end 
platform  or  pedal  position  shall  be 
equipped  with  an  operator's  platfom 
guard  of  such  design  that  it  permtti 
rapid  and  unobstructed  egress. 

(2)  Guards  shall  be  so  designed  u  to 
be  able  to  withstand,  without  exeeaatfi 
deflection,  a  load  equal  to  the  weight  of 
the  loaded  machine. 

(e)  Forks,  fork  extensions  or  other  at* 
tachments  shall  be  suitably  secured  to 
prevent  unintentional  disengagement 

(f)  Weights  and  loads: 

(1)  The  vehicle  weight,  with  and 
without  removable  counterweights,  shall 
be  clearly  posted  on  all  mechanically- 
powered  vehicles  which  are  lifted  aboard 
vessels. 

(2)  The  rated  capacity  of  every  fort 
lift  truck,  with  and  without  removable 
counterweights,  shall  be  posted  on  the 
vehicle  in  such  a  manner  as  to  be  readily 
visible  to  the  operator. 

(3)  Loads  in  excess  of  the  rated  ca- 
pacity shall  not  be  lifted  or  carried  iv 
lift  trucks. 

(4)  If  loads  are  lifted  by  two  or  more 
trucks  working  in  unison,  the  total 
weight  shall  not  exceed  the  combined 
safe  lifting  capacity  of  all  the  trucb. 

(g)  Steering  knobs,  when  furnished, 
shall  be  of  a  mushroom  type  unless  the 
steering  mechanism  is  of  a  type  that 
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_-*-  nad  reactions  from  causing 
JfJ^handwheel  to  «Pj-^;n; 
ttiJJ^^  aball  be  mounted  within 
lli*5-Sirir  of  the  wheel. 
••'■ErSd  on  a  fork  lift  truck  or 

*!Ji5  ffWie  truck  shall  be  suspended 
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•"^^-i  nvBT  any  employee. 
•S^'SKlStnlcally.powered  vrtH- 
J?JI  W»d.  adequate  provisions  shaU 
••SL  towsure  that  the  working  sur- 
!?^!*n  support  the  vehicle  and  load, 
'"•r^  Kgltch  covers,  truck  plates,  or 
S*  tSuwrary  surfaces  cannot  be  dis- 
SLl^movement  of  the  vehicle. 
"T^Sen  mechanically-powered  vehl- 
J  Je  left  unattended,  the  controls 
2ji  he  neutralized,  power  shut  off, 
SL  Mt.  and  the  forks,  blade,  or  scoop 
JJaTbe  ptoced  ijt  the  lowered  poslUon. 

11  flection  9.74  is  redesignated  9  9.75. 
li  Anew  I  9.74  is  added  which  reads 
II  fbDowi: 

i«74  Mobtfe  crawler  or  truck  cranes 
IliMBni — "t  placed  aboard  vessels  for 
IflBgrfiorinf  operations. 

(a)  Mobile  crawler  or  truck  cranes 
-ged  by  the  employer  shall  meet  the 
following  requirements: 

(1)  -nie  crane  weight  shall  be  posted 
on  an  cranes  which  are  hoisted  aboard 

d)  The  maximum  manufacturer's 
nted  esfe  working  loads  for  the  various 
TorkiQg  radii  of  the  boom  and  the  maxi- 
Bum  snd  minimum  radii  at  which  the 
boom  may  be  safely  used  with  and  with- 
oit  eutriggers  shall  be  conspicuously 
poited  near  the  controls  and  shall  be 
rWle  to  the  operator.  A  radius  indi- 
cator shall  be  provided. 

(b)  The  posted  safe  working  loads  of 
moMto  crawler  or  truck  cranes  under  the 
eoodltkios  of  use  shall  not  be  exceeded. 

If.  A  new  1 9.85  is  added  which  reads 
ufoDows: 
IMS    CMitainerixed  cargo. 

(I)  The  gross  maximum  allowable 
idght  shall  be  permanently  marked  on 
msj  van  and  reusable  cargo  container, 
lite  gross  maximum  allowable  weight 
tfiall  be  considered  the  weight  of  the  van 
V  container  at  the  time  of  hoisting  by 
the  ressel's  gear,  except  when  the  actual 
{TOSS  weight  is  plainly  marked  or  other- 
wise indicated  on  the  van  or  container  or 
when  the  van  or  container  is  empty. 

(b)  The  provisions  of  paragraph  (a) 
rf  this  section  are  not  intended  to  re- 
quire vans  or  containers  to  be  weighed 
to  ascertain  the  actual  gross  weight 
when  other  means  of  obtaining  this  in- 
fonnaUou  is  available. 

(c)  Actual  gross  weight  markings  or 
indications  shall  be  identified  on  the  van 
or  container  by  date,  voyage  nvunber, 
or  other  suitable  means.  Those  refer- 
liog  to  prior  shipments  shall  be  removed 
or  obliterated  to  avoid  confusion. 

(d)  For  the  purpose  of  this  section, 
the  terms  "van"  or  "container"  mean 
only  completely  enclosed  reusable  units 
intended  to  carry  more  than  one  smaller 
o&it,  or  which  may  be  used  to  carry  bulk 
wunodities.  They  do  not  mean  cylin- 
den,  drums,  crates,  cases,  cartons,  pack- 
Ues,  sacks,  unitized  loads,  or  any  other 
Q(  the  usual  forms  of  packaging. 
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16.  Section  9.91  is  amended  by  amend- 
Inf  paragraph  (b)  said  adding  a  new 
paragraph  (g)  to  read  as  follows: 

§  9.91     Housekeeping. 

•  •  •  •  • 

(b)  Gear  or  equipment,  when  not  in 
use,  shall  be  removed  from  the  immediate 
work  areas,  or  shall  be  so  placed  as  not 
to  present  a  hazard. 

«  •  •  •  • 

(g)  Durmage,  hatch  beams,  tarpau- 
lins or  gear  not  in  use  shall  be  stowed 
no  closer  than  3  feet  to  the  port  and 
starboard  sides  of  the  weather  deck 
hatch  coaming,  except  that  a  reasonable 
tolerance  shall  be  permitted  where  strict 
adherence  is  rendered  impracticable  due 
to  the  circumstances. 

17.  Subparagraph   (2)    of  paragraph 
(b)    of   §  9.92  is  amended  to  read  as 
follows: 
§  9.92     Illumination. 

9  •  •  •  • 

(b)  Portable  lights  shall  meet  the  fol- 
lowing requirements: 

•  •  •  •  • 

(2)  Portable  lights  shall  be  equipped 
with  heavy  duty  electric  cords  and  mjiy 
be  suspended  by  such  cords  only  when 
the  means  of  attachment  of  the  cord  to 
the  light  is  such  as  to  prevent  the  light 
from  being  suspended  by  the  electrical 
cormections.  All  connections  and  in- 
sulation shall  be  maintained  in  safe 
condition. 

18.  Paragraph  (a)  of  8  9.93  is  amended 
to  read  as  follows: 

§  9.93     Ventilation  and  atmospheric  con- 
ditions. 

(a)  Ventilation  requirements  with  re- 
spect to  carbon  monoxide: 

( 1 )  When  internal  combustion  engines 
exhaust  into  the  hold  or  intermediate 
deck,  the  employer  shall  see  that  tests 
of  the  carbon  monoxide  content  of  the 
atmosphere  are  made  as  frequently  as 
conditions  require  to  ensiire  that  dan- 
gerous concentrations  do  not  develop. 
Employees  shall  be  removed  from  the 
compartment  involved  when  the  carbon 
monoxide  concentration  exceeds  100 
parts  per  million  ( .01  % ) .  When  neither 
natural  ventilation  nor  the  vessel's  ven- 
tilating system  is  adequate  to  keep  the 
carbon  monoxide  concentration  below 
this  allowable  limit,  the  employer  shall 
use  blowers  sufficient  in  size  and  number 
and  so  arranged  as  to  accomplish  this 
before  work  is  resmned. 

(2 )  A  record  of  the  date.  time,  location 
and  results  of  the  tests  required  by  sub- 
paragraph (1)  of  this  paragraph  shall 
be  maintained  for  at  least  30  days  after 
the  work  is  completed.  The  record  shall 
be  available  for  examination  by  repre- 
sentatives of  the  Bureau  of  Labor  Stand- 
ards. 

(3)  The  intakes  of  portable  blowers 
and  any  exposed  belt  drives  shall  be  ade- 
quately guarded  by  screens. 

(4)  The  frames  of  portable  blowers 
shall  be  grounded  at  the  source  of  the 
current  either  through  a  third  wire  in 
the  cable  containing  the  circuit  con- 
ductors  or   through   a   separate   wire. 
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When  the  vessel  is  the  source  o*  the 
curfent  the  ground  shall  be  nude  to  the 
structure  of  the  vesseL 

(5)  The  employer  shaU  not  permit  the 
use  of  shore  electrical  circuit*  unless 
they  have  been  checked  to  ensure  that 
the  circ\iit  between  the  ground  smd  the 
groimded  power  conductor  has  resistance 
low  enough  to  permit  sufBcioit  current 
to  flow  to  cause  the  fuse  or  circuit 
breaker  to  Interrupt  the  current.  When 
the  vessel  is  the  source  of  the  current, 
it  is  required  only  that  a  check  be  made 
to  ensure  good  electrical  contact  between 
the  ground  wixe  soxl  the  vessel's  struc- 
ture. 

19.  Pkuragraph     (a)     of     i  9.105     Is 
amended  to  read  as  follows: 
§  9.10S     Head  proteotion. 

(a)  When  employees  are  handling 
cargoes  of  loose  scrap  meteO.  bulk  ores 
which  contain  ore  in  a  chimky  form,  or 
bulk  commodities  of  a  similar  nature, 
they  shall  be  protected  by  protective 
hats  meeting  the  specifications  contained 
in  the  American  Standard  Safety  Code 
for  Head,  Eye,  and  Respiratory  Protec- 
tion, Z-2.1. 

(SMS.  41.  44  8Ut.  1444.  as  amended  by  see.  1, 
72  Stat.  886:  88  UJB.C.) 

Signed  at  Washington,  D.C..  this  9th 
day  of  November  1961. 

Arthur  J.  Gou>Bne. 
Secretary  of  Labor, 

[PJl.  Doc.  ei-lOSTB;   Filed,  Wot.  17.   1961; 
8:46  ajn.J 


Title  32— NATHHUL  DEFENSE 

Chapter  V — Deportment  of  the  Army  - 

SUBCHAPTiR  A— AID  OF  CIVIL  AUTHORITIES 
AND  PUMJC  ULATIONS 

PART  504— RELATIONS  WITH  AGEN- 
CIES OF  PUBUC  CONTACT 

Revision 

Part  504  is  revised  to  read  m  follows: 

OnrsBAi. 

Seo. 

B04.1  Purpoaa. 

604.2  Deflnltlooa. 

6043  Prlncl|des. 

604.4  ObjectlTes. 

PoLicm  Govnunifo  Puauc  imoucAnoif 
Acnvrms 

504.5  OfBcial  release  of  information. 

604.6  Release    of    Informatioii    by    Indi- 

viduals. 

604.7  Levels  of  release. 

604.8  Procedures. 

604J»      Relatlonslilpe  with  public  Informa- 
tion agencies  or  media. 

604.10  Travel   of    news   media   representa- 

tives to  and  from  oversea  areas  at 
Government  expense. 

504.11  Accreditation. 

AUTHOaiTT  AlfD  RSSPOWBIBJIjmB 

504.12  General. 

504.13  Specific  responalbllltles. 

Policies  Bkcakdino  Sptcific  Subjicts  am 
Ttpxs  or  IwroBMAHOif 

604.14  Army  theme  In  comerclal  advertising. 

604.15  Army  cooperation  In  commercial  mo- 

tion picture,  radio,  and  trisivlBton, 
and  legitimate  stage  productiooa. 


personnel 
radio- 
not  of  a  pub- 


spoi  sored 


10798 

86C. 

504.10    Participation  of  military 
In  commercially 
televlxlon  broadcast* 
He  serrlcfl  natiure 

504.17  Release    of    Informatlcb    on     non- 

battle  loeaes  (acclden  s)  occurring 
wltbln  continental  United  States. 

504.18  Release  of  Information  sn  casualties 

and    nonbattle    losse^    In   oversea 

areas. 
504.10    Release  of  Information  J  of  accidents 

Involving  chemical,  I  biological,  or 

radiological     (CBR)     material    In 

continental  United  St  ites. 
504.30    Release    of   Informatlot 

chemical   and  blolog^al 

and  defense. 
504 J 1     Release    of    Informatloz 

activation,  training,  aid 

of  units. 

504.22  Release    of    informatlor 

Inactlvatlon  of  Install  itlons 
Ities,   or   activities  oi 
personnel  or  contract 

504.23  Release    of    Information 

acquisition  of  foreign 

Installations. 
504 J4     Control  of  photographs 

made  by  civilians  outride 

Installations  within 

and  Its  Territories. 
504i)6    Release  of  aerial  photographs 

604.26  Release   of  unclassified 

and  motion  pictxire  n^aterlal 

504.27  Release   of  unclassified 

torlal     Infcnmatlon 
foreign  nationals. 

604.28  Photographing  women  lil  the  Army 
604  JO    Photography  at  cotirts-n:  artial 

504.30  Release     of    Informatlou 

travel  by  very  Impori  ant 
(VIPs). 

604.31  Use  of  Department  of 

sonal  letters  or  commi|nlcatlons 

504.32  Public    Information 

cemlng  disaster  relief. 

604.33  Unofllclal     questionnaires,     surveys, 

and  other  opinion  research  proj- 
ects. 

Authobttt:  {§  504.1  to  504.33  Issued  under 
sec.  3012.  70A  Stat.  157:  10  UJS.C.  3012. 
Souick:  AR  360-5.  Aug.  29.  196 

Generai. 


tte 


§  504.1      Purpose. 

The  regiilations  of  this  pait 


vith 


principles  and  objectives  of 
formation  activities;  policies 
review,  clearance,  and  release 
information  and  relations 
information  agencies;  and  th  ; 
and  responsibility  for  plannin  ? 
duct  of  public  information  aqtivities 

§  504.2     Definitions. 

"Safeguarded  information' 

this  part  in  the  sense  defined  in  §  518.1 
(c)(4)  of  this  subchapter  ard  includes 
classified  defense  information  md  oflBcial 
information  requiring  proteclion  in  the 
public  interest. 

§  504.3     Principles. 

(a)  The  American  public  1 


concerning 
weapons 

concerning 
movement 

concerning 
facil- 
subatantlal 
reductions. 

concerning 
acuities  and 

or  sketches 
military 
United  States 


official  still 


official  plc- 
naterlal     to 


regarding 
persons 


Army  per- 

Icatlc 

actUvities    con- 


set  forth 
public  in- 
governing 
of  public 
public 
authority 
and  con- 


is  used  in 


as  a  right 

joncerning 

Public  ac- 

]  estrictions 

inf  ormalion  in  the 


to    maximum    information 
the  Army  and  its  activities. 
cess  will  be  limited  only  by 
imposed  to  safeguard 
national  interest. 

(b)  Information  officially 
the  public,  and  thus  intended 
factual  presentation  of  some 
the  Army,  must  be  in  conforoiance 
the  regulations  of  this  part  in 


1o 


ijeleased  to 

convey  a 

aspect  of 

with 

the  intern 
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est  of  insuring  that  the  public  can 
properly  Judge  the  manner  in  which  the 
Anny  discharges  its  responsibilities  for 
national  security. 

(c)  The  impetus  for  release  of  infor- 
mation should  come  from  the  Army  as 
part  of  a  comprehensive  effort  to  achieve 
information  objectives  in  9  504.4. 

§  504.4      Objectives. 

To  keep  the  public  fully  informed  con- 
cerning the  Army  and  thereby: 

(a)  Gain  public  understanding  and 
sup[>ort  of  the  Army's  role  in  a  sound 
national  military  program. 

(b)  Inspire  public  confidence  in  the 
Army's  ability  to  accomplish  its  mission 
now  and  in  the  future. 

(c)  Develop  public  esteem  and  respect 
for  the  Army  and  Army  personnel. 

Policies  Governing  Public  Information 
Activities 

§  504.5      Official  release  of  information. 

Under  Department  of  Defense  policy, 
information  originating  in  the  Depart- 
ment of  Defense  or  any  of  its  agencies 
for  official  release  to  the  public  through 
news  media  or  speeches  before  external 
groups  will  be  submitted  to  the  Depart- 
ment of  Defense  for  review  and  clearance 
prior  to  release.  The  purpose  of  the  re- 
view and  clearance  policies  in  this  part 
is  not  to  curtail  the  flow  of  information, 
but  rather  to  insure  that  information 
made  public  is  accurate  and  fully  in 
accordance  with  the  policies  of  the 
United  States  Government.  Informa- 
tion proposed  for  official  release  will  be 
reviewed  for : 

(a)  Security  of  safeguarded  infoi-ma- 
tion. 

(b)  Accuracy,  propriety,  and  con- 
sistency with  policy  as  an  official 
pronouncement . 

(c)  Removal  of  deleted  matter  before 
proposed  infortnation  is  made  available 
to  information  media  or  the  public. 

§  504.6      Release  of   information  by   in- 
dividuals. 

(a)  Persons  subject  to  the  regulations 
of  this  part  who  speak  or  write  on  any 
subject  for  outside  publication,  not  in 
connection  with  their  official  duties,  will 
insure  that  such  activity  will  not  conflict 
with  their  assigned  duties  in  any  way. 
Except  as  provided  in  §  504.9,  such  ac- 
tivity will  not  be  conducted  during  nor- 
mal working  hours  or  accomplished  with 
the  use  of  Department  of  I>efense  facil- 
ities or  personnel.  Official  status  will 
not  be  used  as  a  means  of  gaining  access 
to  material  that  is  not  available  to  news 
media  representatives  or  commercial 
free  lance  writers. 

(b)  Persons  subject  to  the  regulations 
of  this  part  may  accept  payment  for  pri- 
vate literary  efforts,  to  include  both 
writings  and  speeches.  Such  persons, 
however,  will  not: 

(1)  Speak  or  write  on  a  regularly 
scheduled  basis  for  commercial  publica- 
tions or  interests  without  prior  written 
approval  of  the  Chief  of  Information, 
Headquarters,  Department  of  the  Army. 

(2)  Receive  pay  (including  honor- 
ariums) for  speeches  or  other  informa- 
tional material  which  their  duties  re- 
quire them  to  provide. 


(c)  Persons  subject  to  the  mukiw 
of  this  part  writing  or  speaking  m  »rh5 
individuals  concerning  military  ^Sl. 
will  submit  such  material  for  rertaw* 
clearance  as  to  security  of  safetuaJ! 
information  even  though  no  offlSyU? 
notation  is  Implied  or  Inferred  Anvt: 
dividual  who  uses  a  title  or  other  wS^2" 
cation  with  the  Defence  EstabSi 
wUl  include  in  all  material  a  puhSS, 
announcement  to  the  effect  thaPS 
views  of  the  author  do  not  punwrt »! 
reflect  the  position  of  the  DepartmeS! 
the  Army,  etc."  *••*«« 

Note:  Although  not  subject  to  the  riu-u, 
tlons  of  this  part,  retired  officers  may^T 
tarlly  submit  manuscripts  for  advliory^^ 
ity  review  to  the  Chief  of  InformaUdn 
quarters.  Department  of  the  Army 
maniiscrlpts  should  also  conUln  t  "JT 
clalmer  as  to  official  connotation. 

(d)  Official  position  requires  mendai 
of  the  Army,  military  or  civilian,  to  « 
ercise  good  Judgment  in  making  am 
public  pronouncements  since  thedjgt^ 
tion  between  official  and  personal  opimoQ 
may  not  always  be  clear. 

§  504.7     Levels  of  release. 

(a)  It  is  impracticable  for  all  Inforat- 
tion  proposed  for  official  releaae  to  bt 
submitted  to  the  E)epartment  of  Utteut 
for  review  and  clearance.  TherefoR, 
commanders  of  all  echelons  are  authtr* 
ized  to  conduct  review  and  grant  detf. 
ance  for  release  of  information  ooneen- 
ing  matters  wholly  within  the  an^e  c( 
the  mission  and  responsibilities  of  their 
respective  commands  and  which  is  to  be 
released  through  local  media,  unlen  tbt 
clearance  for  official  release  of  flM 
specific  subject  matter  is  reserved  to 
higher  authority.  Section  504.13  furthe 
defines  responsibilities  for  clearance  and 
coordination. 

(b)  Clearance  by  the  Department  c( 
Defense  through  the  Chie/  of  Infonaa- 
tion,  Headquarters,  Department  of  the 
Army  is  required  for  all  infonnatioD 
concerning: 

(1)  Interservice  activities  of  nattaal 
significance  and  missions  or  miUtaij 
policies  and  programs  of  another  senkt 

(2)  The  foreign  or  national  militaij 
policy  of  the  United  States  Govermnal 

(3)  Atomic  energy;  nuclear  eonpo- 
nents  of  weapons  systems :  chemkal,  bi»> 
logical,  or  radiological  weapons;  vi 
developments  in  guided  or  ballistic  oh- 
siles  or  new  developments  in  generaloB- 
less  such  information  has  previously  bea 
cleared  for  release  by  Department  of  the 
Army  through  the  Department  at  D^ 
fense.  Unofficial  prior  publication  das 
not  constitute  authority  for  ofBcial  re- 
lease. 

§  504.8      Procedures. 

(a)  Manuscripts.  Persons  subject  1i 
this  part  will  not  make  any  commitmeot 
to  furnish  manuscripts  containing  otBdal 
information  to  national  publicationc  s 
media  other  than  service  journalt  ui 
official  Army  publications  unless  prtr 
approval  is  obtained  through  the  ChW«| 
Information.  Requests  from  seniee 
journals  for  articles  may  be  accQitri 
without  such  prior  approval  and  w^ 
material  may  be  prepared  as  an  cffldil 
duty    utilizing    military    facilities  tat 
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,-i«j  help.  For  the  purposes  of  this 
«1«J^  "Sm  "service  Journal"  includes 
f^yZom  and  magazines  which  rep- 
■■•STnarticular  branch,  or  a  group  of 
SSThesoftheArmy.  This  does  not  in- 
'KiS'^icc  related  clvUian  publications 
?f  jSyTlmes,  Army-Navy-Air  Force 
X^Ml  Army-Navy-Air  Force  Register) . 
JjSc'r^tT  requiring  clearance  at 
!rZ.Arters  Department  of  the  Army 
SfSml^  submitted  to  the  Chief  of 
SormaUon  at  least  15  days  in  advance 
i>  nroDOsed  release. 

(h)  Releases  to  public  information 
Jdja  responses  to  media  inquiries,  in- 
T^rAews  and  press  conferences— a)  At 
^dauarters.  Department  of  the  Army. 
(1)  TTtte  Chief  of  Information  is  respon- 
dhie  for  answering  requests  for  inf orma- 
Sfln  from  media  representatives  and  for 
!J««rlng  releases  to  media  based  on 
SSrmation  furnished  by  other  Depart- 
ment of  the  Army  agencies.  He  is  re- 
monslble  for  coordination  with  other 
liencies  and  release  of  the  information 
through  the  Department  of  Defense  to 
media.  Agencies  having  a  technical 
llgtson  officer  are  authorized  to  furnish 
Information  of  a  routine  nature  to  media 
representatives  in  response  to  requests. 
OUier  agencies  will  refer  media  inquiries 
to  the  Chief  of  Information. 

(11)  Normally.  Interviews  and  press 
conferences  will  be  arranged  by  the  Chief 
of  Information  and,  where  appropriate, 
attended  by  his  representatives  or  by  the 
technical  liaison  officer  concerned.  In 
Interviews  with  news  media  representa- 
tives, no  safeguarded  information  will  be 
disclosed.  Proposed  policies,  not  yet 
adopted  by  the  Department  of  the  Army, 
will  not  be  discussed  with  news  media 
representatives  below  secretariat  level 
unless  approved  by  the  C^ef  of  Staff  for 
discussion  or  release. 

(2)  In  the  field.  Commanders  below 
Headquarters,  Department  of  the  Army 
are  authorized  to  release  to  media  items 
of  local  or  regional  nature  concerning 
matters  within  the  scope  of  their  mission 
and  responsibilities. 

(c)  Speeches.  Speeches  (having  an 
official  connotation  and  for  use  before  ex- 
ternal groups)  prepared  by  personnel  at 
Headquarters,  Department  of  the  Army 
▼01  be  submitted  in  five  copies  to  the 
Chief  of  Public  Information,  Head- 
quarters, Department  of  the  Army,  at 
least  8  working  days  in  advance  of  pro- 
posed delivery.  The  Chief  of  Public  In- 
formation will  effect  necessary  coordina- 
tion and  clearance  with  Department  of 
Defense.  At  other  echelons,  the  guidance 
in  5  504.7  and  elsewhere  in  this  part 
aivlies. 

(d)  Reference  to  the  Chief  of  Infor- 
mation. In  case  of  doubt  as  to  policies 
regarding  release  of  information,  in- 
quiry should  be  made  to  the  command 
information  offices  concerned  or  of  the 
Chief  of  Information,  Headquarters,  De- 
partment of  the  Army. 

(e)  Direct  communication.  When  nec- 
essary to  expedite  handling  of  public  in- 
formation matters,  the  Chief  of  Informa- 
tion, Department  of  the  Army,  is 
authorized  direct  communication  with 
the  heads  of  Department  of  the  Army 
agencies  and  with  commanders  of  major 
commands,  subordinate  commands,  and 
Installations.    Headquarters  which,must 
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be  bypassed  will  be  informed  as  soon  as 
possible  regarding  the  action. 

§  504.9     Relationships  with  public  infor- 
mation agencies  or  media. 

(a)  Army  installations  or  conunands 
may  not  contact,  or  respond  to  contacts 
by.  national  news  media  (such  as  maga- 
zines, wire  services,  feature  ssmdicates, 
newsreels,  radio  or  television  networks) 
for  the  purpose  of  initiating  or  partici- 
pating in  public  information  projects  of 
national  scope  unless  specific  authority 
to  do  so  has  been  obtained  through  the 
Chief  of  Information.  Department^f  the 
Army.  Contact  with  national  media  rep- 
resentatives on  matters  of  local  interest 
are  proper  and  approval  of  higher  head- 
quarters is  not  required,  provided  that 
information  released  is  within  the  au- 
thority of  the  conamander  concerned. 
However,  the  Chief  of  Information  will  be 
Informed  of  such  contacts.  Contact  with 
local  Information  media  (such  as  press, 
radio,  and  TV)  is  at  the  initiative  and 
discretion  of  the  commanders  concerned, 
restricted  only  sls  to  information  release 
authority. 

(b)  Subject  to  the  provisions  of  AR 
380-130,  AR  380-131  (Army  regulations 
pertaining  to  industrial  security)  and  the 
Industrial  Security  Manual  for  Safe- 
guarding Classified  Information,  instal- 
lation commanders  or  contractors  con- 
cerned may,  at  their  discretion,  cooperate 
with  media  representatives,  including 
those  of  national  media  or  of  advertisers, 
who  request  permission  to  visit  an  in- 
stallation under  Army  jurisdiction  or 
facilities  of  Department  of  Defense  con- 
tractors to  obtain  information  for  public 
release,   provided  that: 

(1)  Requests  originate  with  a  respon- 
sible editor  or  executive  of  the  media 
concerned,  or.  if  initiated  by  a  repre- 
sentative, inquiry  is  made  to  Insure  that 
the  applicant  is  in  fact  a  representative 
or  is  a  bona  fide  free  lance  journalist  as 
established  by  reputation  or  a  firm  com- 
mitment from  a  publisher. 

(2)  Safeguarded  information  is  not 
discussed,  shown,  or  made  available 
to  news  media  representatives,  and  pro- 
vision is  made  to  insure  that  information 
to  be  released  is  reviewed  and  cleared 
by  proper  authority  as  prescribed  in  this 
part. 

§  504.10  Travel  of  news  media  represen- 
tatives to  and  from  oversea  areas  at 
Government  expense. 

(a)  The  general  policy  of  the  Depart- 
ment of  Defense  is  that  news  media 
representatives  will  not  be  furnished 
military  transportation  between  the 
continental  United  States  and  oversea 
areas  if  adequate  commercial  air  trans- 
portation is  available  on  the  route  to  be 
traveled. 

(b)  Exception  may  be  made  where 
travel  is  of  official  concern  to  the  De- 
partment of  the  Army,  such  as: 

(1)  The  military  travel  itself  is  a  vital 
part  of  the  story  or  stories  as  in  air 
evacation,  maneuvers,  or  troop  move- 
ments. In  such  cases  the  transportation 
furnished  will  be  limited  to  that  essential 
to  such  coverage.  Requests  will  be 
evaluated  as  to  importance  and  audience 
to  be  reached. 
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(2)  The  story  Is  of  an  emergency 
nature  and  the  coverage  will  be  impaired 
to  the  detriment  of  the  Army  if  military 
transportation  is  not  provided. 

(3)  Proposed  coverage  is  of  unusual 
importance  to  the  Department  of  the 
Army.  The  determination  will  be  made 
by  the  Chief  of  Information  and  ap- 
proved by  the  Department  of  Defense. 

(c)  Orders  covering  approved  trans- 
portation will  be  issued  by  the  com- 
mander funding  the  travel.  Two  copies 
of  the  orders  will  be  furnished  the  Chief 
of  Information. 

(d)  Correspondents  furnished  mili- 
tary transportation  will  pay  for  meals, 
hotel  accommodations,  and  any  other 
personal  expenses  incidental  to  the  travel 
and  must  be  accredited  to  the  Depart- 
ment of  Defense  in  accordance  with 
§  504.11. 


§  504.11     Accreditation. 

(a)  Department  of  Defense  accredita- 
tion provides  identification  credentials 
to  information  media  representatives 
assigned  to  report  on  military  affairs. 

(b)  Identification  as  a  Department  of 
Defense  accredited  correspondent  does 
not  authorize  access  to  safeguarded  in- 
formation. 

(c)  Applications  for  accreditation 
should  be  submitted  to  the  Chief  of  In- 
formation, Department  of  the  Army, 
ATTN:  Public  Information  Division,  ap- 
proximately 6  weeks  prior  to  date  re- 
quired and  must  include: 

(1)  A  completed  personal  history 
statement  form  and  an  employer's  certi- 
fication form  (current  forms  may  be  ob- 
tained from  the  Chief  of  Information). 

(2)  A  letter  frwn  the  Information  (Df- 
flcer  concerned  indicating  the  reason  for 
the  request  at  that  time.  I.e.,  for 
immediate  or  future  use;  story  to  be 
covered;  whether  full-  or  part-time  em- 
ployee; and  period  of  accreditation  as 
representative  of  the  employee,  if  ap- 
plicable. 

AuTHORrrY  and  Responsibiuties 
§  504.12      General. 

(a)  Command  responsibility.  Conduct 
of  public  information  programs  and 
activities  is  a  ccanmand  responsibility. 
Discharge  of  this  responsibility  includes 
planning,  directing,  and  coordinating 
pubUc  information  programs  and  insur- 
ing compliance  with  regulations  and  De- 
partment of  the  Army  policies. 

(b)  Staff  responsibility.  The  Coth- 
mander  is  assisted  by  the  information 
officer  on  his  staff  or  the  staff  officer 
acting  in  that  capacity  where  an  infor- 
mation officer  is  not  provided  by  TOE 
or  TD.  The  information  officer  must  be 
informed  of  existing  and  projected  plans 
and  policies  of  the  conmaand  and  he  in 
turn  must  keep  the  commsmder  and  the 
rest  of  the  staff  informed  and  develop- 
ments or  impending  developments  in  the 
public  domain  which  are  of  significance 
to  the  command. 

(c)  Individual  responsibility.  (1)  All 
individuals  subject  to  this  part  must  be 
alert  at  all  times  to  the  danger  of 
inadvertently  including  classified  infor- 
mation in  material  proposed  for  public 
release.  This  is  especially  true  when  an 
individual  has  had  access  to  classified 
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information  closely  related  to 
about  which  he  is  writing 
When  there  is  doubt  concerning 
cation,  the  material  should 
saf^ruarded  pending  a  final 
view    and    clearance.      Indiv 
supervisory  responsibilities,  as 
in  Part  505  of  this  subchapter, 
continuously  emphasized. 

(2)  Every   individual  subject 
part  is  personally  I'esponsible 
mation   he   releases   officially 
media    has    received    prior 
through  the  apropriate  head(  uarters. 

§  504.13      Specific   responsibil  ties. 

(a)  Chief  of  Public  Information,  Of- 
fice of  the  Secretary  of  the  A  my.  The 
Chief  of  Public  Information,  O  fice  of  the 
Secretary  of  the  Army,  is  d:  rectly  re- 
sponsible to  the  Secretary  of  the  Army 
and  is  responsive  to  the  requii  ements  of 
the  Chief  of  Staff  in  public  in  formation 
matters.  Specifically,  he  is  responsible 
for: 

(1)  Advising  the  Secretari^  of  the 
Army,  the  Chief  of  Staff,  an<  agencies 
of  the  Department  of  Defense  on  Army 
public  information. 

(2)  Assisting  in  the  develofment  and 
accomplishment  of  Departmeit  of  De- 
fense information  objectives  tli  rough  ad- 
vice to  the  Assistant  Secreta-y  of  De- 
fense (Public  Affairs)  on  Arm  r  matters. 

(3)  Formulating  public  in  formation 
policies  of  the  Department  of  the  Army 
and  coordinating  and  supen  ising  the 
world-wide  implementation  1  lereof  in 
conjunction  with  and  throug  i  the  Of- 
fice of  the  Chief  of  Staff. 

(4)  Supervising  the  Army's  public  in- 
formation security  review  progi  am  in  the 
field. 

(5)  Conducting  a  continuing  review 
of  the  implementation  of  Executive 
Order  10501  (18  P.R.  7049),  \  ithin  the 
Department  of  the  Army,  to  ii  sure  that 
no  information  concerning  thi  (  Army  is 
withheld  which  the  people  of  t  ie  United 
States  have  a  right  to  know. 

(b)  Chief  of  Information.  (  rhe  Chief 
of  Information  serves  in  a  dua  capacity 
as  Chief  of  Public  Informaticn.)  The 
Chief  of  Information  is  direct!  y  respon- 
sible to  the  Chief  of  Staff  in  pu  >lic  infor- 
mation matters.  His  resp<  risibilities 
Include: 

(1)  Participating  with  Depa-tment  of 
the  Army  planning  agencien  in  the 
formulation  of  major  plans  and  policies 
to  insure  due  consideration  of  informa- 
tion implications. 

(2)  Planning  and  directing  i  worldwide 
public  information  policies  ind  pro- 
grams of  the  Department  of  thi  Army. 

(3)  Coordination  of  material  proposed 
for  public  release  w^ith  departm  jntal  and 
field  interests  and  transmission  to  De- 
partment of  Defense  for  securi  y  review. 

(c)  Headquarters.  Department  of  the 
Army  Staff  agencies.  (1)  Heids  of  all 
Department  of  the  Army  staff  agencies 
are  responsible  for  establishing  policies 
governing  public  release  of  inlormation 
regarding  their  missions  and  'unctions 
and  preparing  information  ma  ;erial  re- 
garding these  missions  and  fun  itions  for 
dissemination  to  the  public.  J  uch  ma- 
terial will  be  directed  through  he  Chief 
of  Information,  except  that  those  staff 
agencies  having  a  technical  lia  ison  offi- 
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cer  may  furnish  information  of  a  routine 
nature. 

(2)  The  agency  having  primary  In- 
terest will  insure  that  coordination  is 
effected  with  other  interested  agencies; 
any  security  questions  are  referred  to  the 
Assistant  Chief  of  Staff  for  Intelligence; 
and  that  the  information  is,  in  fact,  un- 
classified and  releasable  to  the  public. 

(3)  The  heads  of  staff  agencies  who 
exercise  command  of  class  n  installa- 
tions and  activities  will  require  that 
public  information  programs  and  pro- 
posed releases  pertaining  to  the  national 
mission  of  the  staff  agency  be  submitted 
to  the  staff  agency  head  prior  to  sub- 
mission to  the  Chief  of  Information. 

(4)  Staff  agency  heads  exercising 
command  over  class  II  installations  and 
activities  will  insure  coordination  of  the 
public  information  function  of  such  in- 
stallations and  activities  with  the  ZI 
army  conunander  or  Commanding  Gen- 
eral, Military  District  of  Washington,  as 
appropriate,  in  cases  where  material  is  of 
more  than  local  interest  or  otherwise 
warrants  the  attention  of  the  Army 
commander. 

(5)  Staff  agency  heads  will  establish 
procedures  to  insure  that  policies  gov- 
erning levels  of  release  are  applied  in 
class  II  installations  and  activities  under 
their  jurisdiction. 

(d)  Commanding  General.  United 
States  Continental  Army  Command.  In 
accordance  with  his  assigned  mission 
and  responsibilities,  the  Commanding 
General.  United  States  Continental  Army 
Command  is  responsible  for: 

(1)  Public  information  planning  in 
connection  with  Army  and  joint  exer- 
cises and  maneuvers  under  his  jurisdic- 
tion. 

(2)  Preparation  of  initial  releases  on 
field  exercises  and  maneuvers  under  his 
jurisdiction  for  release  through  Chief  of 
Information. 

(3)  The  review,  as  provided  in  this 
part,  of  all  material  proposed  for  release 
on  a  national  scale  pertaining  to  his  mis- 
sion and  responsibilities,  unless  the  ma- 
terial in  question  concerns  subjects  re- 
served to  the  releasing  authority  of  the 
Department  of  the  Army  or  the  Depart- 
ment of  Defense. 

(4)  Coordination  and  supervision  of 
public  information  instruction  at  those 
Army  schools  under  his  jurisdiction. 

(5)  General  direction  of  public  infor- 
mation activities  of  subordinate  ZI  army 
commanders  and  Commanding  General, 
Military  District  of  Washington,  U.S. 
Army,  as  directly  affect  his  assigned 
mission  and  responsibilities. 

(e)  ZI  army  commanders  and  the 
Commanding  General,  Military  District 
of  Washington,  U.S.  Army.  ZI  army 
commanders  and  the  Commanding  Gen- 
eral, Military  District  of  Washington, 
U.S.  Army,  are  responsible  for  the  ex- 
ecution of  a  sound  public  information 
program  concerning  their  commands. 
Each  commander  is,  in  addition,  respon- 
sible for: 

(1)  Coordination  of  public  informa- 
tion matters,  throughout  their  respec- 
tive commands  to  include  matters  at 
class  n  installations  and  activities  in  all 
cases  where  there  is  a  possibility  that  the 
information  impact  of  an  action  will  be 
felt  in  the  Army  area  concerned  or  will 


affect  the  mission  or  responslbuiti*.  - 
the  Commanding  General.  United^** 
Continental  Army  Commands  aSi? 
metropolitan  areas  as  indicat*^  Ht^  " 
agraph  (f )  of  this  section      **"  "» Par. 


(2)  Review,  as  provided  In  this  no- 
of  material  proposed  for  public  t^uT 
by  an  individual  or  element  of  hh^ 
mand.  °^  ^^^ 

(f)   Commanders  of  class  II  instaib, 
tions   and    activities.     CommanderTt 
class  n  installations  and  acUvltles  oJ^ 
duct  public  information  programs  ]nZ' 
cordance  with  this  part  and  procedmt 


established  by  heads  of  Departments 
the  Army  staff  agencies  having  jurisdiT 
tion  over  them.  They  are  responsiblTS 
coordination  of  information  matters  wjtt 
the  ZI  army  commanders  or  the  Con. 
manding  General,  Military  District^ 
Washington,  as  appropriate,  in  all  cas« 
where  there  is  a  possibiUty  that  the  pIT 
lie  information  impact  of  an  action  will 
be  felt  in  the  Army  area  concerned. 

(g)  Commanding  General,  United 
States  Army  Air  Defense  Command. 
The  public  information  responsibilities 
of  the  ConMnandlng  General.  United 
States  Army  Air  Defense  Command,  are 
the  same  as  those  assigned  to  the  headi 
of  Department  of  the  Army  Staff  agen- 
cies (paragraph  (c)  of  this  section).  Fy» 
public  information  purposes,  field  unit* 
of  the  United  States  Army  Air  Defen« 
Command  are  considered  in  the  samt 
category  as  clasS|,II  installations. 

(h)  Oversea  commands.  Ovenei 
commanders  are  responsible  for-the  con- 
duct of  public  information  activltl« 
within  their  commands.  They  will  be 
guided  by  the  announced  policies  of  the 
Department  of  the  Army  and  command- 
ers of  unified  commands  if  they  are  com- 
ponents  thereof. 

(i)  Information  officer.  Military  or 
civilian  information  officers  will  be  ap. 
pointed  on  the  staff  of  each  installation 
and  on  the  staffs  of  all  commanders  down 
to  and  including  the  regiment,  combat 
command,  battle  group,  or  imit  of  equiv- 
alent size.  Where  not  provided  bj 
tables  of  organization  and  equipment  or 
tables  of  distribution,  information  offi- 
cers are  designated  to  exercise  staff  r^ 
sponsibillty  for  the  information  progna 
in  addition  to  other  duties.  Direct  aceea 
to  the  commander  at  all  times  is  essential 
to  the  information  officer  for  him  to  per- 
form properly  his  duties,  fnformatoi 
officers  normally  perform  the  function  (rf 
review  as  prescribed  in  this  part. 

( 1 )  Material  submitted  by  an  individ- 
ual for  review,  and  proposed  for  release 
through  sale  or  contribution  to  media 
with  circulation  or  coverage  confined  to 
the  vicinity  of  an  Army  Installation,  may 
be  reviewed  and  cleared  by  the  installa- 
tion information  officer  concerned,  pro- 
vided that  public  interest  in  the  material 
is  also  confined  primarily  to  such  vicinity. 
Similarly,  the  information  oCBcer  of  i 
ZI  army  is  competent  to  clear  material 
of  interest  and  coverage  that  is  primarily 
regional  to  the  Army  area  to  which  heii 
assigned. 

(2)  Material  concerning  subject  mat- 
ter of  national  or  potential  national  in- 
terest, or  proposed  for  release  on  a  na- 
tional scale,  will  be  referred  to  the  CM 
of  Information.  Department  of  the 
Army. 


g^f,^,^,  November  18,  1961 

««—    RIOAIIDINO    SPBCITIC    STJBJICTS 
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Afvy  tli«««»«  »■  commercial  ad. 


,.)  Tbe  Army  theme  may  be  used  In 
jSLrdal  advertisements  provided  the 
SSSSent  does  not  disclose  safe- 
•JSSStofonnatlon.  bring  discredit  on 
SjStary  service,  or  express  or  imply 
JJjgSrsement  of  or  preference  for 
STcofflmerclal  products  adverUsed. 
^  ^rUser  will  be  informed  in  writ- 
Jr  of  this  disclaimer  in  each  case  in 
STich  a  commitment  is  made. 
^w  Persons  subject  to  this  part  may 
J  indorse  commercial  products  or  in- 
Swtoe  Army  uniform,  or  their  title 
J^.  or  express  or  imply  other  of- 
JLll  Army  connection  therewith. 
^)  in  cooperating  with  an  advertiser, 
fhi  neoartment  of  the  Army  does  not 
r^jJaTresponsibUity  for  the  accuracy 
^ttTadTertiser's  claims  or  for  his  com- 
Slgnce  with  laws  protecting  the  rights  of 
»AneT0t  military  personnel  whose  pho- 
^^gndto,  names,  or  statements  appear  in 
tto  tdvwtlsement. 

S  504.15  Army  cooperalion  in  commer- 
ctal  motion  picture,  radio,  and  tele- 
rinon,  and  legitimate  stage  produc- 
tions. 

In  the  Interest  of  economy  of  time 
aadmooey.  the  use  of  military  personnel 
BOd  facilities  will  be  included  as  a  part 
(rf,  or  In  conjunction  with,  normal  ac- 
ttritiee  to  the  maximum  practicable  de- 
gKC  Hie  provisions  of  9  504.14  apply. 
li)  Motion  pictures.  (1)  Commercial 
moaon  pictmre  film  scripts  are  certified 
for  Army  cooperation  after  approval  by 
.  tbe  Department  of  the  Army  and  the 
DOMitment  of  Defense.  Cooperation 
vOl  be  at  no  cost  to  the  Government; 
arraogements  will  be  made  for  reim- 
buraement  to  the  Department  of  the 
Army  of  any  cost  incurred.  This  cooper- 
ation may  Include  furnishing  technical 
adrlfors,  access  to  locations,  equipment, 
weapons.  aiMl  troops. 

(2)  Official  cooperation  will  be  con- 
sidered when  it  is  believed  the  finished 
flbn  will  benefit  the  Department  of  the 
Anny,  and  is  in  the  best  interest  of  na- 
tiooal  defense  and  the  public  good ;  will 
adhere  to  the  Army  policies  regarding 
operations,  morale,  and  discipline  and 
complies  with  standards  of  dignity  and 
propriety;  will  portray  accurately  and 
authttitically  military  operations,  histor- 
ical incidents,  persons  or  places,  and 
depict  a  true  interpretation  of  military 
life:  and/or  has  educational  or  public 
relations  value  from  an  Army  viewpoint. 

(3)  Army  cooperation  in  motion  pic- 
tures produced  by  a  foreign  firm:  in  an 
OTcrsea  command  normally  will  be  au- 
thorlRd  in  the  manner  outlined  in  sub- 
paracraph  (1)  of  this  paragraph.  Over- 
sea Army  commanders  may,  however, 
authorize  Army  cooperation  in  such 
motion  pictures  when  production  sched- 
ulea  make  proper  and  accurate  pwrtrayal 
of  the  Army  dependent  upon  immediate 
cooperation. 

(4)  Commanders  learning  of  motion 
picture  projects  concerning  Army  sub- 
Jecta  that  are  being  produced  without 
the  knowledge  of  the  Department  of  the 
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Army  will  notify  the  Chief  ot  Informa- 
tion, Department  of  the  Army. 

(5)  Army  support  of  motion  picture 
premieres,  and  other  showings  in  the 
civilian  domain  for  which  admission  is 
charged,  will  be  confined  to  motion  pic- 
tures which  have  had  Army  cooperation 
or  which  Department  of  Defense  con- 
siders suitable  for  support.  The  support 
rendered  will  be  limited  to  locally  avail- 
able recruiting  displays  in  theater  lob- 
bies, personal  appearances  of  military  or 
civilian  Army  dignitaries,  and  normal  re- 
cruiting advertising  and  publicity.  The 
commitment  of  Army  musicians,  choral 
groups,  or  other  entertainers .  drill  teams, 
other  troop  units,  special  exhibits,  side- 
walk or  street  presentations,  search- 
lights or  other  outside  publicity  support 
is  not  normally  authorized. 

(b)  Radio  and  television.  (1)  Radio 
and  television  scripts  and  productions 
are  certified  for  Army  cooperation  in 
the  same  maimer  as  are  motion  pictures 
when  proposed  for,  oi  subject  to,  release 
on  a  national  scale  or  when  the  subject 
matter  thereof  concerns  information 
reserved  to  the  review  authority  of  the 
Department  of  the  Army  or  the  Depart- 
ment of  Defense. 

(2)  A  major  commander  may  author- 
ize Army  cooperation  in  a  radio  or 
television  production  which  is  regional 
to  his  command  In  public  interest  and 
coverage.  An  installation  commander 
has  similar  authority  In  the  case  of  pro- 
ductions that  are  limited  in  public  in- 
terest to  his  own  local  area.  Scripts 
for  such  productions  may  be  reviewed 
and  cleared  for  release  by  public  Infor- 
mation officers  in  accordance  with  the 
authority  contained  in  §  504.13(1). 

(c)  Legitimate  stage  productiom.  (1) 
Department  of  the  Army  cooperation 
may  be  extended  to  legitimate  stage 
productions,  not  classed  as  "little  thea- 
ter," in  the  manner  as  indicated  In 
certifying  cooperation  for  motion  pic- 
tures and  television. 

(2)  "Little  theater"  productions  nor- 
mally are  restricted  to  local  audiences, 
and  therefore  commanders  of  installa- 
tions in  the  vicinity  of  such  activities  may 
authorize  cooperation.  Such  cooperation 
normally  will  consist  of  technical  advice 
and  informational  assistance  and  should 
be  based  on  considerations  In  paragraph 
(a)  (2)  of  this  section.  However,  if 
necessary  to  insure  accuracy  of  pre- 
sentation, commanders  may  provide 
necessary  items  of  equipment,  etc 

§  504.16  Partidpalion  of  military  per- 
sonnel in  commercially  sponsored 
radio-television  broadcast  not  of  ■ 
public  serrice  nature. 


iJDWi 


(a)  Definitions— (1)  Local  program. 
A  local  program  is  defined  as  one  broad- 
cast or  rebroadcast  only  by  the  station 
over  which  It  originates,  or  rebroadcast 
at  a  later  time  by  another  station  within 
the  same  general  broadcast  area  as  the 
original  station. 

(2)  Regional  program.  A  regional 
program  Is  one  broadcast  over  the  faci- 
lities of  two  or  more  Interconnected  sta- 
tions In  the  same  geographical  area,  but 
not  In  the  same  broadcast  area.  Filmed, 
taped,  klnescoped,  or  transcribed  pro- 
grams which  are  broadcast  over  one  sta- 
tion at  a  time,  but  which  are  Utter 


broadcast  from  one  or  more  other 
tions  In  the  same  geographical  area  bat 
not  In  the  aame  broadcast  area  are  con- 
sidered regional  programs. 

(3)  National  program.  A  national 
program  Is  one  broadcast  over  the  facili- 
ties of  two  or  mpre  Interconnected  sta- 
tions not  in  the  same  geographical  or 
broadcast  areas.  Any  filmed,  taped, 
klnescoped,  or  transcribed  program 
originating  simultaneously  or  succes- 
sively from  stations  not  in  the  same  geo- 
graphical or  broadcast  areas  is  con- 
sidered a  national  program. 

(b)  Policy.  The  participation  of  mili- 
tary personnel  in  commercially  spon- 
sored or  sustaining  radio  or  televisian 
programs  may  be  permitted  when 
deemed  by  i4>propriate  authority  to  be 
in  the  best  interests  of  the  D^Mixtnient 
of  the  Army,  when  It  Is  In  keeping  with 
the  dignity  and  prestige  of  the  Army,  and 
it  does  not  interfere  with  the  customary 
employment  and  regular  engagement  of 
civilian  performers  (see  also  S  552.18  of 
this  chapter).  The  following  guidance 
is  established: 

(1)  Authority  to  permit  particlpatioa 
is  delegated  as  follows: 

(1)  Authority  to  permit  participation 
by  members  of  the  Army  in  local  com- 
mercially sponsored  or  sustaining  radio 
or  television  programs  is  delegated  to  the 
commander  of  the  Installation  to  which 
the  individual  is  assigned. 

(ii)  Authority  to  permit  participation 
in  regional  commercially  sponsored  or 
sustaining  radio  or  television  programs  is 
delegated  to  ZI  army  commanders  and 
the  Commanding  General,  Military  Dis- 
trict of  Washington,  UJ3.  Army. 

(ill)  Authority  to  permit  participation 
In  national  programs  Is  reserved  to  the 
Secretary  of  the  Army  with  the  concur- 
rence of  the  Secretary  of  Defense.  Re- 
quests for  authority  to  participate  to  na- 
tional programs  will  be  forwarded  to  the 
Chief  of  Information,  Department  of  the 
Army,  who  will  obtain  the  necessary 
clearance.  Tentative  commitment  by  In- 
dividuals to  participate  in  such  programs 
will  not  be  made  imtll  such  participation 
is  approved. 

(2)  Appearances  may  be  approved  by 
officials  indicated  In  this  section  when: 

(I)  For  entertainment  piffposes  the: 

(a)  Program  concerned  Is  devoted  en- 
tirely to  the  observance  of  a  national 
holiday  or  is  dedicated  to  the  Armed 
Forces  or  to  the  Army,  or 

(b)  Program  is  local  and  origin atea 
entirely  from  a  military  installation,  or 

(c)  Military  participation  sovight  Is 
unique  In  character,  has  no  commercial 
counterpart,  and  contributes  to  the  to- 
terest  of  the  Department  of  the  Army,  at 

(d)  Secretary  of  Defense  deans  it  to 
be  in  the  national  interest. 

(II)  For  Information  purposes  the  per- 
son appearing  Is  newsworthy  in  his  o^n 
right,  or  when  appearing  as  an  official 
representative  of  the  Department  of  the 
Army  ot  his  command  for  the  sole  pur- 
pose of  informing  the  viewing  or  lis- 
tening audience  of  the  operation  or  func- 
tioning of  the  Department  of  the  Army 
or  of  his  command. 

(3)  As  an  exception  to  tbe  foregcdng 
provisions  of  this  paragraph,  military, 
personnel  may  tsike  part  in  audlenoa 
participation  programs  when  securing 
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prior  approval  through  an  iiJfonnation 
officer  is  not  feasible.  In  suet  cases  the 
individual  must  assume  the  rt  sponsibil- 
ity  to  so  conduct  himself  as  to  reflect 
credit  upon  himself  and  th^  military 
profession. 

(4)  In  all  of  the  cases  in  this  para- 
graph, the  provisions  of  9  5o4l4  apply. 


504. 1 7      Releaac  of  informati 
battle    losses    (accidents) 
within  continental  United 


:ipn  on  non- 
occurring 
States. 


The  Department  of  the  Arny  policy 
is  to  reduce  to  the  minimum  c  verall  de- 
lay between  the  time  of  an  ace  ident  and 
the  release  of  information  tolhe  press. 

(a)  In  case  of  accidents  Within  the 
confines  of  installations  of  tlie  Armed 
Forces,  public  release  of  name  i  and  ad- 
dresses of  killed  or  injured  mil  tary  per- 
sonnel may  be  withheld  until  s  ich  times 
as  the  next  of  kin  can  reasonably  be 
expected  to  have  received  tie  official 
notification  of  the  accident.    In  order 
to  allay  the  anxiety  of  relative !  of  other 
personnel  of  the  installation,  however, 
every  effort  will  be  made  to  rel  »ase  siich 
names  and  addresses  at  the  sune  time 
that  the  news  of  the  acciden  .  itself  is 
released,  or  as  soon  thereaf  te  •  as  pos- 
sible.   In  cases  where  the  ider  tiflcation 
of  victims  of  an  accident  invoh  ing  more 
than  one  person  introduces  a  delay  in 
notifying  some  of  the  next  of  kin  con- 
cerned, the  names  and  addresses  of  indi- 
viduals killed  or  injured  will  bt  released 
separately    as    notification    is    accom- 
plished. 

(b)  In  case  of  accidents  ou  side  the 
confines  of  installations  of  th;  Armed 

rorces. 

» 

(1)  If  military  personnel  are  involved 
in  accidents  of  civilian  or  militi  iry  auto- 
mobiles, trains,  commercial  oi  private 
aircraft,  or  in  any  other  tsrpes  of  acci- 
dents with  the  exception  of  subpara- 
graph (3)  of  this  paragraph,  ti  e  names 
and  addresses  of  the  military  personnel 
should  be  released  immediately  upon 
positive  identification,  or,  in  thi ;  case  of 
commercial  transportation,  ux»n  re- 
lease of  names  of  other  passe  igers  by 
the  carrier. 

(2)  If  military  aircraft  crtuh  in  or 
near  the  borders  of  cities  or  t)wns,  or 
cause  civilian  deaths  or  injuries  or  ap- 
preciable damage  to  property,  the 
names  and  addresses  of  the  military 
personnel  should  be  released  mmedi- 
ately  upon  positive  identlfica  ion.  If 
positive  identification  will  be  delayed 
because  of  condition  of  vlctinu  or  air- 
craft, and,  if  in  the  judgmen  of  the 
information  officer  concerned,  n  lease  of 
the  flight  manifest  (identified  is  such) 
ia  indicated,  such  release  is  au  horized. 

(3)  If  military  aircraft  eras  i  in  lo- 
calities remote  from  populate<  areas, 
cause  no  civilian  deaths  or  inju]  ies,  and 
no  appreciable  property  damage ,  names 
and  addresses  of  mihtary  person  nel  may 
be  withheld  imtil  such  time  as  1  he  next 
of  kin  can  reasonably  be  exp<cted  to 
have  received  notification  of  tl  le  acci- 
dent. 

(4)  For  the  piirpose  of  this  i  >art,  an 
aircraft  chartered  by  the  Depart  ment  of 
the  Army  for  the  exclusive  use  of  the 
military,  or  by  individual  menbers  of 
the  Army  for  their  exclusive  use  will  be 
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considered  to  be  military  aircraft  and 
the  releasing  of  information  relative  to 
casualties  will  be  governed  accordingly. 

(c)  When  circxmistances  permit,  one- 
story  coverage  of  accidents  is  desirable. 
Normally,  information  released  will  be 
substantially  as  follows: 

(1)  Statement  that  the  accident  has 
occiured. 

(2)  Location  of  the  accident  and  the 
time. 

(3)  Names  and  addresses  of  the  de- 
ceased or  injured  persons. 

(4)  In  answer  to  questions  on  the 
cause  of  the  accident,  the  customary  re- 
ply will  be  that  an  investigation  will  be 
conducted  to  determine  the  exact  cause. 
Information  which  is  not  safeguarded 
may  be  made  available  to  media. 

(d)  In  all  accidents,  prompt  action 
will  be  taken  to  safeguard  items  of  Gov- 
ernment property  or  projects  which  are 
classified.  This  responsibility  should  be 
discharged  with  due  consideration  for 
reporters  and  photographers  in  the  per- 
formance of  their  duties. 

(e)  Information  regarding  line  of 
duty  or  misconduct  status  of  individuals 
will  not  be  released  to  the  public  except 
with  the  express  approval  of  The  Adju- 
tant General.  See  Part  518  of  this 
subchapter. 

§  504.18  Release  of  information  on  cas- 
ualties and  nonbattle  losses  in  over- 
sea  areas. 

The  policy  of  the  Department  of  the 
Army  is  to  release  information  to  news 
media  on  casualties  (except  missing  in 
action,  paragraph  (a)  (3)  (ill)  of  this 
section)  and  nonbattle  losses  as  soon  as 
possible  after  the  next  of  kin  have  been 
officially  notified.  Information  will  be 
released  as  follows: 

(a)  Casualties.  (See  §  511.1  of  this 
subchapter.) 

fl)  Immediately,  if  notification  has 
been  made  by  the  oversea  commander  to 
the  next  of  kin  residing  within  the  over- 
sea command. 

(2)  In  all  other  cases,  not  less  than  48 
hours  after  dispatch  of  notification  tele- 
gram by  The  Adjutant  General. 

(3)  Casualties  will  be  identified  ac- 
cording to  type,  except  missing  in  action, 
in  news  releases  and  the  term  "casualty" 
itself  will  be  avoided  in  order  to  correct 
a  popular  tendency  to  construe  "casual- 
ties" as  "killed".  News  releases  will 
identify  casualties  as: 

(i)   Deaths. 

(a)  Killed  in  action. 

( b)  Died  of  wounds  received  in  action. 

(ii)  Woimded  in  action  (with  a  sub- 
paragraph indicating  percentage  of 
wounded  returned  to  duty  on  medical 
records) . 

(ill)  Missing  in  action— notification 
will  be  made  to  the  next  of  kin  or  other 
interested  persons,  and  disclose  only  the 
fact  that  the  service  member  is  missing. 

(4)  In  all  cases  pertaining  to  casual- 
ties, notification  of  the  next  of  kin. takes 
precedence  over  the  release  of  such  in- 
formation to  the  public. 

(5)  The  Adjutant  General  will  fur- 
nish information  concerning  casualties 
to  the  Chief  of  Information  for  the  news 
media. 

(b)  Nonbattle  losses.  (1)  Immediately, 
if  notification  has  been  made  by  the 


oversea  commander  to  the  n«t  «•  v. 
residing  within  the  oversea  cSJ** 

(2)  In  all  other  cases  (exceptSSL 
graph  (3)  of  tills  ParagrsSo  ^5^ 
than  24  hours  after  casualty  ^^J? 
(LOYAL  (seriously  ill).  Punct^SS? 
ing).  and  CROWN  (death))  hav-Tj: 
transmitted  and  receipt  of  actaolfi? 
ment  obtained  from  the  action  adA»2.* 
unless  definite  information  sTv^^St 
that  notification  of  tiie  next  of  SiT* 
been  accomplished.  «  «n  Un 

( 3 )  In  those  cases  where  local  dvn .» 
thorities  have  released  the  names  of  Jt 
ceased  personnel,  theater  comnuMlt 
or  commanders  of  military  awdsSSH 
advisory  groups,  miUtary  mlsslonT* 
other  Army  organizations  not  uikW 
theater  commands,  may  authorize  rd«S 
or  confirmation.  Such  action  will  iJ 
taken  only  when  necessary  to  preserr! 
good  press  relations,  and  must  be  ^rnni 
taneously  reported  to  the  Chief  of  tJ' 
formation.  Department  of  the  Ann* 

§  504. 1 9      Release  of  in  f omwlioa  af  < 
dents   involving  chemical,  bit 
or    radiological    (CBR)    -rrtciUI  k 
.    continental  United  Sutcs. 

Notk:  This  paragraph  does  not  api^w  to 
nuclear  weapons  components.  Accl<l«it«  la. 
volvlng  nuclear  weapons  are  covered  lo  mm,. 
rate  letter  directives.  ^^ 

An  accident  during  shipment  invrtrluf 
chemical,  biological  or  radiological 
(CBR)  material,  information  of  which 
would  normally  not  be  released  becaoae 
of  classification  or  the  possibility  of  caw- 
ing imdue  public  concern,  may  requlrt 
release  of  safeguarded  information  in 
the  interest  of  health  and  safety.  In  the 
event  of  such  accident,  the  foUowii^ 
will  govern: 

(a)  Responsibility  for  making  od-Om- 
spot  news  releases  and  notification  of 
proper  authorities  rests  with  Chefltical 
Corps  technical  personnel  accompanyliw 
the  shipment.  If  such  persons  are  eaa- 
ualties  and  cannot  perform  neceouy 
actions,  the  consignee,  military  shipiiiof 
agency,  or  CThemical  officer  of  the  near- 
est installation,  whoever  first  recdm 
notice  of  the  accident,  will  make  necet- 
sary  releases  and  notifications. 

(b)  News  releases  will  contain  only 
such  information  determined  by  respoD- 
sible  persons  indicated  in  paragraph  (a) 
of  this  section  to  be  essential  to  heiMi 
and  safety.  ' 

(c)  Persons  making  news  releases  wlD 
notify,  by  the  most  expeditious  bmiii 
possible,  the  Technical  Liaison  Oflec 
Office  of  the  Chief  Chemical  Officer.  De- 
partment of  the  Army  (area  code  202, 
Oxford  7-1313)  of  the  content  and  cir- 
cumstances of  the  release  and  then  win 
notify  the  Information  Officer  kA  the 
nearest  Army  installation. 

(d)  If  accidental  release  of  toxle 
agents  in  a  populous  area  makes  immedi- 
ate warning  and  evacuation  necessary, 
persons  indicated  in  this  section  are  au- 
thorized to  request  assistance  of  news- 
papers, local  radio  and  TV  stations, 
police,  etc. 

§  504.20  Release  of  information  cm- 
ceming  chemical  and  biological  wecF* 
ons  and  defense. 

National   interest    requires   that  the 
public  be  informed  of  the  nature  of  the 
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j,.-^  and  biological  threat  to  dviliaii 
<**^rand  mUitary  forces  In  the 
J«^2rCTes5lon  and  of  the  effects  of 
«!*  wetSSsI^  methods  of  defense 
"intlVavaUable  or  under  develop- 
*^  Cooperation  wiUi  non-military 
"^^ -i«.  in  dissemination  of  unclas- 
aSrSfomatlon  is  an  Important  re- 
^frfSlS  particularly  with  regard  to 
K^SibSc  Health  Service.  U5.  De- 
*tt«7nt  of  Agriculture,  the  American 
SlSS^  ie  Office  of  Civil  and  Defense 
=^Uon.  and  the  scientific  commu- 
"IrrPrograms  designed  to  fulfill  re- 
"S^"  for  pubUc  information  will 
rSSject  to  the  review  and  clearance 
StSSiSnce  with  5  504.7(b)  (3). 

8  504  21     Release   of    infornialion    con- 
^^ming     aclivalion,     training,     and 
movenient  of  nnits. 

/ai  Initial  release  of  information  con- 
jLg  activation  and  movement  of 
Sf  made  through  the  Department  of 
?S^  Thereafter,  information  not 
2^^  by  paragraph  (c)  of  this  sec- 
SlTw^  be  released  locally  by  respon- 

jiue  commanders.  

^)  Release  of  information  concerning 

JJ,ing  of  unite,  and  which  is  not  saf  e- 
Jiried  nor  restricted  by  paragraph  (c) 
jnS  section,  may  be  released  by  the 
^Lponsible  commander,  except  in  the 
2eof  major  joint  exercises.  In  the 
utter  case,  initial  release  will  be  made 
jTSoartmentof  Defense  and  thereafter 
^rbe made  by  the  joint  conunander. 

(e)  The  following  information  is  not 
nieasable  concerning  any  phase  of  ac- 
ttittk>n.  redesignation.  reorganization, 
tnlning  or  movemente  of  units  (either 
within  the  United  States  or  to  oversea 
^Htlnations) : 

(1)  Exact  personnel  strength  and 
eompositlon  of  units. 

(2)  Status,  amount,  or  quality  of 
equipment 

(1)  Combat  efficiency. 

§S04.22  Release  of  information  con- 
cerning inactivation  of  installations, 
facilities,  or  activities  or  substantial 
personnel  or  contract  reductions. 

(a)  Accurate  and  timely  information, 
consistent  with  security,  will  be  released 
initially  at  Department  of  the  Army  level 
through  the  Department  of  Defense 
when  the  decision  has  been  made  by  the 
Department  of  the  Army  to : 

(1)  Close,  reduce  population  of  or 
otherwise  change  the  status  of  an  in- 
stallation or  facility  which  may  be  of  in- 
terest to  Congress  or  the  public. 

(2)  Reduce  Government,  or  contract 
cmplo3rment  at  an  installation,  facility. 
or  actWty  by  50  or  more  civilian  person- 
nel. 

(3)  Substantially  reduce  contract  op- 
erations. 

(b)  After  coordination  with  Depart- 
ment of  Defense  and  prior  to  public  re- 
lease of  the  Information,  the  Chief  of 
Legislative  Liaison,  Office  of  the  Secre- 
tary of  the  Army,  will  notify  appropri- 
ate members  of  Congress.  Such  notifica- 
tion will  include  the  time  that  Depart- 
Bient  of  Defense  Intends  to  release  the 
tnformaUon  to  the  public.  Subsequent 
public  release  will  be  through  public  in- 
formation channels. 
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'  (c)  The  above  criteria  are  not  In- 
tended to  be  infiexible  or  without  excep- 
tion. The  principal  consideration  at 
which  they  are  pointed  is  the  economic 
effect  In  the  community  concerned  which 
may  be  aggravated  through  inaccurate 
or  incomplete  information. 

§  504.23  Release  of  information  con- 
cerning acquisition  of  foreicn  facili- 
ties and  installations. 

Information  concerning  acquisition  of 
foreign  facilities  and  installations  Is 
within  the  category  of  §  504.7(b)  (2) .  and 
required  review  and  clearance  accord- 
ingly. 

§  504.24  Control  of  photograpliy  or 
sketches  made  by  civilians  outside 
military  installations  williia  United 
States  and  its  Territories. 


(a)  Outside  military  installations 
within  the  United  States  and  its  ter- 
ritories, mlUtary  authorities  will  not  pro- 
hibit or  prevent  the  taking  of  photo- 
graphs or  making  of  other  forms  of 
graphic  representation  of  miUtary  per- 
sonnel, equipment,  or  material  if  no  clas- 
sifled  defense  information  or  material 
is  exposed  to  view. 

(b)  If  classified  material  is  exposed, 
such  material  will  be  covered  or  removed 
and  consent  granted  to  the  taking  of 
photographs  or  the  making  of  other 
forms  of  graphical  representation  by 
those  desiring  to  do  so.  If  classified  de- 
fense information  or  material  is  present 
and  cannot  be  removed  or  covered,  those 
desiring  to  take  photographs  or  make 
other  graphical  representations  will  be 
advised  that  to  do  so  without  permission 
of  appropriate  military  authority  could 
be  a  violation  of  law  (act  of  June  25, 
1948,  62  Stat.  737.  18  U.S.C.  795.  797). 
Difficulties  in  this  connection  usually 
arise  during  transport  when  normal 
precautions  are  upset  by  accidents  or 
other  transportation  mishaps. 

(c)  If,  after  notification  as  in  para- 
graph (b)  of  this  section,  those  desiring 
to  take  Buch  photographs  or  make  graph- 
ical representation  insist,  the  military 
authority  concerned  will: 

(1)  Request  that  the  photographic 
negative  or  plate  or  oth«:  product  be 
surrendered. 

(2)  Advise  those  concerned  that  will- 
fully failing  to  svurender  same  could  be 
a  felony  under  the  provisions  of  tltie  18. 
section  793(e),  United  States  Code  (62 
Stat.  736,  as  amended) .  punishable  by  a 
fine  of  not  more  than  $10,000  or  10  years 
imprisonment,  or  both. 

(3)  In  the  event  of  failure  to  deliver 
the  negative,  plate,  or  product,  those 
concerned  will  be  requested  to  remain  at 
the  scene  until  the  arrival  of  local  peace 
officers  or  Federal  Bureau  of  Investiga- 
tion (FBI)  representative.  The  officer 
or  noncommissioned  officer  in  charge 
will  immediately  solicit  the  aid  of  local 
peace  officers  in  detaining  the  violator 
and  promptly  report  the  facts  to  his 
commanding  officer  who  will,  by  the 
fastest  available  means  notify  the  near- 
est field  office  of  the  Federal  Bureau  of 
Investigation  for  investigation  as  a  pos- 
sible violation  of  the  statute  reference 
in  subparagraph  (2)  of  this  paragraph. 
When  It  is  Impracticable  to  request  FBI 
assistance  through  the  commanding  offl- 
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cer.  the  military  authority  present  at  the 
scene  may  tv&att  the  violation  direct  to 
the  FBI  field  office,  and  sul»equentl7 
notify  his  commanding  officer  of  the 
action  taken. 

(4)  In  the  event  the  person  concerned 
refuses  to  surrender  the  negative,  plate, 
or  product  relating  to  the  national  de- 
fense and/or  refuses  to  remain  until  tiie 
arrival  of  local  peace  ofBoers  or  the  FBI 
representative,  the  person  may  be  phys- 
ically restrained  until  either  the  local 
peace  o£&eers  or  the  FBI  representative 
arrive  on  the  scene.  Care  must  be  exer- 
cised to  insure  that  only  the  amount  of 
physical  force  absolutely  essential  to 
restrain  the  violator  is  used. 

(5)  A  complete  summary  of  events 
will  be  forwarded  by  the  commander 
concerned,  through  channels,  to  the  As- 
sistant Chief  of  Staff  for  Intelligence. 
Department  of  the  Army.  Washington 
25.  D.C. 

(d)  It  is  emphasised  that  personnel 
concerned  miut  detennine  as  quickly  as 
possible  in  each  case  whether  classified 
equipment  or  material  is  exposed- 
Speed  in  making  these  determinations 
aiui  in  covering  or  removing  any  classi- 
fied equipment  or  material  found  to  be 
exposed  will  effect  the  greatest  possible 
safeguarding  of  defense  information 
while,  at  the  same  time,  meeting  the 
needs  of  public  information  media, 


'♦^ 


§  504.25     Release  ©f  aerial  phutocraplw. 

(a)  Even  though  unclassified,  official 
aerial  photographs  of  military  installa- 
tions and  other  possible  target  areas  win 
not  be  publicly  released  as  authorized 
by  appropriate  Department  of  the  Army 
or  Department  of  Defense  authority. 
Reqilests  for  exceptions  of  this  policy  will 
be  referred  to  the  Chief  of  Information, 
Department  of  the  Army.  In  addition  to 
this  restriction  qn  the  release  of  such 
official  aerial  photographs,  commanders 
will,  when  called  upon  for  such  advice 
by  media,  recommend  against  the  taking 
or  publishing  by  news  media  of  aerial 
photographs  of  military  installatloni 
and  other  jKWsIble  target  areas,  stressing 
that  compliance  with  this  recommenda- 
tion is  volvmtary  but  desirable  Jn  th© 
interests  of  national  security. 

(b)  The  photographing  of  vital  (clas- 
sified) military  Installations  without  the 
permission  of   the   commander  of  the 
installation  concerned  Is  punifliable  by 
law.    The  reproduction,  publication,  or 
sale  of  an  aerial  photograph  of  such 
Installation  Is  also  an  offense  punMiaWe 
by  law  unless  such  photograph  Indicates 
it  had  been  reviewed  and  cleared  for 
release  by  the  authority  competent  to 
accomplish  the  security  review  thereof 
(see  tiUe  18.  United  States  Code,  sections 
795    796.  and  797,  as  implemented  by 
Executive  Order  No.  10104.  Feb.  1.  1950) 
(see  15  F.R.  597).    Where  re<?ourse  to 
legal   authority   becomes   necessary    in 
connection  with  siich  requests,  guidance 
should  be  obtained  from  the  staff  judge 
advocate  or  other  legal  officer  of  the 
command  or  Installation  concerned. 
§  504.26     Rdeaae  of  nnciaasified  ofl^ial 
still  and  motion  picture  materiaL 
Release  of  unclassified  official  still  and 
motion  picture  material,  except  original 
negatives  or  color  transparencies,  is  gov- 
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emed  by  the  same  policies  as  bther  In- 
formation material  as  establshed  in 
9!  504.5-504.11,  and  the  provisic  ns  of  AR 
lOS-5  (Army  regulations  pertinlng  to 
still  and  motion  picture  photography), 
Original  negatives  or  origiral  color 
transparencies  may  not  be  rele  Eised 

8  504.27  ReleaM  of  unclassifi*  d  official 
pictorial  information  material  to  for- 
eign  nationals. 


to  AR 

regulations  per- 

of 

informa- 

lelease  of 

re  )resenta- 


interc  lange 


chanr  els 


Stat  >s 


This  paragraph  is  an  excepti()n 
38(^19  (Administrative 
taining  to  international 
patent  rights   and   technical 
tlon).    It  does  not  apply  to 
information  to  government 
tives  through  intelligence 
procedures  and  policies  regardii^g 
of  information  to  United 
applies  to  release  of  ofBcial 
terial  to  foreign  nationals  excep  ; 

(a)  Requests  received   direc 
organizations  or  individuals 
foreign   countries    other   than 
Will  be  forwarded  to  the  Chief 
mation.  Department  of  the  Arm^ 
proval,    coordination    with 
agencies,  and  release  through 
partment  of  Defense.   The  lattei 
ward  the  material  requested 
United  States  Information 

(b)  Requests  received  from 
or  organizations  in  the  Unite|d 
who  represent  news  media  or 
terests  in  foreign  coimtries 
Canada  will  be  handled  as  in 
(a)  of  this  section  except  relea4e 
made  by  Department  of 
coordination  with  United  States 
mation  Agency. 

(c)  -Requests  from 
media  or  other  interests  locatec 
ada  or  directly  from  such  ag^ 
ing  in  Canada  will  be  handled 
from  the  United  States. 

(d)  Information  oflHcers  of  c 
located  in  foreign  countries  ma.^ 
pictorial  material  directly  to 
local  news  media  or 
other  foreign  media  present  ii 
credited  to,  the  command  in 
with  poUcies  in  this  part  and 
the  oversea  commander 
within  this  category  will  be  re 
the  nearest  United  States 
Service  representative. 

(e)  The    provisions    of    this 
apply  to  requests  received 
tries  with  which  the  United 
tains  friendly  relations. 

§  504.28     Photographing  womeyi  in  the 
sArmj. 
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Women  in  the  Army  will  not 
gri^hed  in  poses  which  reflect 
feminine  dignity  and  decorum, 
not  be  included  in  pictures  po^ed 
hand -fired  weap>ons  or  showing 
or  mdssiles  except  as  follows: 

(a)  Women  in  the  Army  ma; 
tured  with  hand-flred  weapons 
Ing  appropriate  civilian  clothing 
Is  no  military  implication,  an 
plctive  and  caption  indicate 
women  are  participating  in  a 
hobby. 

(b)  Women  in  the  Army  ma^ 
eluded  in  pictures  showing 
missiles  if  the  picture  and  captio^ 
Indicate  that  the  women  are  not 
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RULES  AND  REGULATIONS 

to  any  duties  directly  connected  with 
the  firing  units. 

§  504.29     Photography  at  courts-martiaL 

(a)  In  the  interest  of  both  the  Army 
and  the  prisoner.  Department  of  the 
Army  policy  discourages  the  photograph- 
ing of  prisoners  except  for  official  pur- 
poses. Disregard  of  this  policy  could 
subject  the  Army  to  criticism  on  grounds 
of  defamation,  embarrassment,  mental 
anguish,  and  similar  charges. 

(b)  In  cases  of  national  public  in- 
terest in  matters  of  a  nonclassified  na- 
ture, certain  photography  in  connection 
with  a  trial  by  court-martial  is  per- 
mitted. 

(c)  On  receipt  of  requests  from  news 
media  for  permission  to  take  photo- 
graphs during  the  period  of  a  trial  by 
courts-martial,  commanders  will  be 
guided  by  the  following : 

(1)  Photography  of  the  interior  of  the 
court-room  may  be  permitted  when  per- 
sonnel involved  in  the  proceedings  are 
not  present. 

(2)  During  the  trial,  photography  of 
the  accused  may  be  permitted  at  such 
times  as  he  is  out-of-doors  in  public 
view.  At  their  option,  members  of  the 
court  or  the  accused,  may  be  photo- 
graphed in  the  room  or  rooms  assigned 
to  the  press.  Any  photography  of  the 
accused  will  be  accomplished  only  luider 
appropriate  circumstances,  never  in  a 
courtroom,  cell,  cellblock,  prison  yard, 
or  like  area.  A  military  prisoner  will 
not  be  photographed  when  other  pris- 
oners are  present  nor  be  forced  to  pose 
for  photographs,  except  for  official  pur- 
IX)ses.  Any  photography  permitted  will 
not  impede  or  interfere  with  the  progress 
of  the  trial. 

§  504.30  Release  of  information  regard- 
ing travel  by  very  important  persons 
(VIPs). 

(a)  A  very  important  person  (VIP)  is 
defined  as  an  individual  (civilian  official, 
ranking  member  of  an  armed  service, 
foreign  government  head,  etc.)  whose 
position  is  of  such  importance  that  his 
travels  are  of  special  interest  to  the 
public  information  media  representa- 
tives. 

(b)  The  movement  of  VIPs  will  not 
be  classified,  except  where  required  in 
the  interest  of  national  security,  or  where 
it  is  deemed  that  adverse  foreign  reac- 
tion will  result  if  information  regarding 
the  movement  is  released.  Classification 
is  authorized  only  when  directed  by  the 
Secretary  of  the  Army,  the  Secretaries 
of  other  military  departments  concerned, 
the  Secretary  of  State,  the  Secretary  of 
Defense,  or  higher  authority. 

(c)  Itineraries  of  VIPs  will  be  released 
in  advance  to  commanders  of  installa- 
tions and  activities  concerned,  and  nor- 
mal media  relations  will  be  observed. 
Where  the  VIP  does  not  desire  media 
coverage,  every  effort  will  be  made  to 
comply  with  his  wishes. 

§  504.31     Use  of  Department  of  the  Army 
personal   letters  or  communications. 

Personal  letters  and  similar  communi- 
cations, previously  impublished,  are  the 
literary  property  of  their  author.  The 
author  does  not  publish  his  work  or  give 
up  his  rights  by  sending  the  letter  to 


the  addressee.  The  addressee  Is  nnt  -. 
titled  to  publish  the  letter  uSl^  Si 
author,  or  a  person  legally  entlUed^ 
do  so.  has  given  permission.  Therefn,* 
in  every  case  where  it  is  proposed  b! 
release  correspondence  of  a  persoi^n. 
ture  to  the  public,  written  consent  «in 
be  obtained  in  advance  of  the  relesT 
In  the  event  the  writer  is  deceased  tti 
written  consent  of  the  personal  rmS! 
sentative  will  be  obtained,  in  thSl 
cases  where  written  consent  cannoth! 
obtained  or  where  current  owner&hln  k 
doubtful,  requests  for  exception  will  ht 
submitted  to  the  Department  of  t^ 
Army  for  determination. 

§  504.32  Puhlic  information  activitin 
concerning  disaster  relief. 

(a)  To  insure  adequate  press  and  Die 
torial  coverage  of  efforts  of  United  Statd 
Army  agencies  in  providing  assistance  to 
governments  of  other  countries  or  to 
United  States  civil  authorities  In  tbe 
event  of  such  disasters  as  fires,  noodi 
tjrphoons,  hurricanes,  earthquakes,  aya- 
lanches,  and  other  natural  catastrophe* 
information  regarding  efforts  by  United 
States  Army  conunands  and  agencies  to 
alleviate  suffering,  prevent  spread  of 
disease,  and  bring  relief  to  local  popu- 
lations  should  be  made  available 
promptly  to  news  and  pictorial  media. 

(b)  Activities  in  oversea  disasten 
should  be  coordinated  with  representa- 
tives of  the  Department  of  State  in  the 
area  and  with  other  United  States  Qor- 
ernment  departments  and  agenciei 
which  participate  in  the  relief  program. 
So  far  as  practicable,  commanders  win 
give  all  possible  assistance  to  local  in- 
formation media  representatives  and 
accredited  correspondents  in  obtainlni 
full  coverage. 

(c)  Release  of  oversea  disaster  relief 
spot  news  is  the  responsibility  of  tbe 
oversea  commander  concerned  and  win 
be  made  to  local  media,  world  prea 
agencies,  including  the  United  States 
Information  Service  at  the  scene. 

(d)  The  degree  of  emphasis  on  the 
part  played  by  the  Army  in  relief  opera- 
tions should  be  dictated  by  good  judg- 
ment, and  the  sensibilities  of  the  local 
population. 

(e)  Responsibilities  for  informatioB 
activities  in  connection  with  domestk 
disaster  relief  operations  under  Part  503 
of  this  subchapter  are  as  prescribed 
therein. ' 

§  504.33  Unofficial  qiiestionnaries,  or- 
veys,  and  other  opinion  rescarck 
projects. 

(a)  General.  (1)  Surveys,  polls,  and 
other  opinion  research  projects  directed 
to  individuals  or  to  organizations.  In- 
stallations, facilities,  and  activities  of 
the  U.S.  Army  by  civilian  organizatlOM 
and  individuals,  when  they  pertain  to 
military  matters  or  matters  which  are 
specifically  directed  to  their  military 
status  will  not  be  conducted  unless  an- 
thorized  by  Department  of  the  Army. 

(2)  Cooperation  of  individuals  »nd 
organizations  of  the  Army  with  the 
United  States  citizens  and  United  Stoto 
organizations  conducting  other  bona  fide 
research  projects,  opinion  surveys,  am 
the  like  Is  authorized  in  the  interest  of 
good  public  relations.  .. 
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„,  Response  to  or  cooperation  with 
'  nif^arch  agencies  or  individual 
^i^SonSi.  however,  is  subject  to  the 
<=°l7^Cwnsiderations  and  limitations: 
''^m  SSS  communication  between 
J^T^^t  previously  known  to  each 
ffi  marresult  In  the  unauthorized  dis- 
°SSr?of  classified  defense  information. 
S^  correspondence  may  be  used 
L^fTfnr  oropaganda  purposes  and  for 
^r.oiiection  of  Information  later  inter- 
S!tS  ISS  intelligence  of  value  to 
SSies   or   potential    enemies   of    the 

"""Tp^^y-  individual  service 
timbers  enjoy  the  same  rights  of  privacy 
^d^rot^tion  from  Invasion  thereof 
fSd  the  same  privilege  to  participate  or 
SnSn  from  participation  in  opimon 
S^s  and  polls  as  do  other  citizens. 
S  status  as  representatives  of  the 
rrs  Army  however,  demands  caution 
and  unusual  discretion  to  Insure  that 
formation  supplied  In  response  to 
^eys  Is  not  subject  to  erroneous  in- 
tfforetation  as  official  opinion  and  does 
Mt  constitute  a  basis  for  possible  action 
adverse  to  the  best  interests  of  the  in- 
dividual and  the  U.S  Army. 

(b)  Resvonses  by  individuals.  (1)  No 
individual  may  represent  or  in  any  way 
indicate  that  he  is  expressing  an  or- 
oanizaUonal  or  Army  preference;  more- 
over he  wiU  not  release  any  safeguarded 
infonnation.  It  Is  proper,  however,  for 
an  Individual  to  express  a  personal  pref- 
erence for  a  particular  commercial  prod- 
uct (le  automobile,  cigarette,  soap 
product,  periodical,  television,  or  radio 
program,  etc.). 

(2)  An  individual  who  receives  a  re- 
quest for  Information  from  a  person  out- 
side the  Department  of  Defense  which 
pertains  to  military  matter  or  matters 
specifically  directed  to  his  military 
status  or  if  the  Inquiry  is  worded  un- 
clearly  or  the  recipient  is  uncertain  about 
the  propriety  of  a  reply,  will  refer  the 
request  to  his  unit  commander.  The 
commander  may  approve  or  disapprove 
reply  to  the  request  in  accordance  with 
this  part.  In  doubtful  cases,  the  com- 
mander will  refer  the  request  through 
channels  to  the  Chief  of  Information. 
Headquarters.  Department  of  the  Army. 
.  (c)  Responses  by  organizations  or 
units— (1)  Commercial  surveys,  (i)  No 
organization  or  unit  will  make  a  response 
which  creates  the  impression  that  It  is 
indorsing  or  has  a  preference  for  any 
commercial  product. 

(11)  Moreover,  It  Is  not  proper  for  an 
organization  or  unit  to  conduct  polls  or 
otherwise  use  governmental  facilities  and 
personnel  for  the  purpose  of  compiling 
materials  for  use  of  commercial  enter- 
prises; for  example,  to  conduct  polls  to 
determine  which  brand  cigarette  mem- 
bers smoke,  or  which  auto  they  prefer, 
etc. 

(2)  Educational  surveys.  Generally  a 
response  which  relates  to  educational  or 
research  projects  of  a  non-profit  nature 
may  be  answered.    For  example: 

(1)  Hobbies  of  the  personnel. 

(ii)  Types  of  publications  read  (as  dis- 
tinguished from  a  particular  magazine). 

(ili)  Types  of  television  programs 
watched.  However,  no  response  should 
be  made  in  any  case  If  gathering  the  in- 
formation is  burdensome  upon  the  unit 
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or  interferes  with  the  performance  of 
official  duties.  Unit  personnel  rosters  or 
Usts  of  individuals  should  not  be  released 
without  the  approval  of  the  Headquar- 
ters, Department  of  the  Army. 


r 
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J.  C.  Lambert, 
Major  General.  U.S.  Army. 
The  Adjutant  General. 

[P.R.  Doc.   61-10965;    FUed,  Nov.    17,   1961: 
8:45  ajn.] 

Title  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  II — Corps  of  Engineers, 
Department  of  the  Army 

PART  202— ANCHORAGE 
REGULATIONS 

PART  203— BRIDGE  REGULATIONS 

Sabine  Pass  Channel  and  Intro- 
coastal  Waterway,  Texas 

1.  Pursuant  to  the  provisions  of  Sec- 
tion 7  of  the  River  and  Harbor  Act  of 
March  4.  1915  (38  Stat.  1053;  33  U.S.C. 
471) ,  §  202.196  is  hereby  prescribed  estab- 
lishing and  governing  the  use  and  navi- 
gation of  an  anchorage  area  In  Sabine 
Pass  Channel,  Texas,  effective  on  pub- 
lication in  the  Federal  Register  since 
navigation  now  uses  the  realigned  chan- 
nel, as  follows: 

§  202.196      Sabine  Pass  Channel,  Sabine 
Pass,  Tex. 

(a)  The  anchorage  area.  The  navi- 
gable waters  of  the  old  reach  of  Sabine 
Pass  Channel  lying  along  the  south- 
westerly side  of  the  realigned  Sabine  Pass 
Channel  at  Sabine  Pass  and  extending 
northwesterly  and  southeasterly,  re- 
spectively, to  lines  parallel  to,  and  500 
feet  frcwn,  the  westerly  bottom  edge  of 
the  realigned  channel. 

(b)  The  regulations.  (1)  The  anchor- 
age area  is  for  the  temporary  use  of  ves- 
sels of  all  types  but  especially  for  naval 
and  merchant  vessels  awaiting  favorable 
tides  to  navigate  the  realigned  reach  of 
Sabine  Pass  Channel. 

(2)  Vessels  shall  not  anchor  in  the 
anchorage  area  for  periods  exceeding  48 
hours  unless  expressly  authorized  to  do 
so  by  the  Captain  of  the  Port. 

(3)  Vessels  shall  not  anchor  so  as  to 
obstruct  the  free  use  of  the  anchorage  . 
area  and  shall  at  all  times  leave  a  clear 
passage  for  vessels  navigating  through 
the  anchorage  area. 

(4)  Vessels  shall  not  unreasonably 
obstruct  the  approaches  to  landings, 
slips,  wharves  or  other  facilities  in  the 
harbor  area, 

(5)  Anchors  shall  not  be  placed  out- 
side the  limits  of  the  anchorage  area  and 
no  portion  of  the  hull  or  rigging  of  any 
anchored  vessel  shall  be  allowed  to  ex- 
tend outside  of  the  limits  of  the  anchor- 
age area. 

(6)  Vessels  using  spuds  for  anchors 
shall  anchor  as  close  to  shore  as  practic- 
able having  due  regard  for  the  provisions 
in  subparagraph  (4)  of  this  paragraph. 

(7)  Fixed  moorings,  piles  or  stakes, 
and  floats  or  buoys  for  marking  anchor- 
ages or  moorings  in  place,  are  prohibited. 


(8)  Whenever  the  maritime  or  com- 
mercial Interests  of  the  United  States  so 
require,  the  Captain  of  the  Port  is  hereby 
empowered  to  shift  the  position  of  any 
vesel  anchored  or  moored  within  or  out- 
side of  the  anchorage  area  including  any 
vessel  which  is  moored  or  anchored  so 
as  to  obstruct  navigation  or  interfere 
with  range  lights  m:  other  >ids  to 
navigation. 

2.  Pursuant  to  the  provisions  of  section 
5  of  the  River  and  Harbor  Act  of  August 
18,  1894  (28  Stat.  362;  33  U.S.C.  499), 
§§  203.541  and  203.542  governing  the  op- 
eration of  the  bridge  of  the  Texas  High- 
way Department  in  the  new  Gralveston 
Causeway  near  Galveston,  Texas,  Is  here- 
by revoked  effective  on  publication  In  the 
Federal  Register,  the  bridge  drawspan 
being  maintained  in  the  open  position  to 
navigation  pending  removal  and  replace- 
ment by  a  fixed  span,  as  follows:      » 

§  203.541  Inlracoastal  Waterway,  Tex.; 
bridge  of  the  Texas  Highway  Depart- 
ment in  new  Galveston  Causeway  in 
vicinity  of  Galveston,  Texas.  [Re- 
voked] 

§  203.542  Intracoastal  Waterway,  Galves- 
ton Tex. ;  Bridge  of  the  Texas  Hii^- 
way  Department  in  new  Galveston 
Causeway.      [Revoked] 

[Regs.,  Nov.  2,  1961.  286/91-ENGCW-ONl 
(Sec.  7,  38  Stat.  1053.  sec.  5.  28  Stat.  362;  33 
U.S.C.  471,  499) 

J.   C.    Lambert, 
Major  General,  U.S.  Armih, 
The    Adjutant   General. 


[FJt,.   Doc.   61-10966;    Piled,   Nov.    17,   19«1; 


8:45  ajn.] 


Title  39— POSTAL  SERVICE 

Chapter  I — Post  Office  Department 

PART  111— CONDITIONS  APPLICABLE 
TO  ALL  CLASSES 

PART  168— DIRECTORY  OF 
INTERNATIONAL  MAIL 

Miscellaneous  Amendments 

The  regulations  of  the  Post  Office  De- 
partment are  amended  as  follows: 

I.  In  §  111.2,  as  published  in  26  PJEl. 
8694-8695,  subparagraph  (3)  of  para- 
graph (e)  is  amended  to  show  that  100 
international  reply  coupons  may  now  be 
redeemed  at  one  time.  As  so  amended, 
subparagraph  (3)  reads  as  follows : 

§  111.2     Postage. 

(e)  Reply  coupons.  •  •  * 

(3)  Properly  postmarked  interna- 
tional reply  coupons  issued  in  other 
countries  are  exchangeable  at  United 
States  post  offices  for  postage  stamps  at 
the  rate  of  11  cents  each,  except  that 
Canadian  and  Mexican  international  re- 
ply coupons  are  exchanged  at  the  rate 
of  4  cents  each  in  postage.  Patrons  may 
not  redeem  more  than  100  coupons  at 
one  time. 

Note:  The  corresponding  Postal  Manual 
section  Is  231.253. 

(R.S.  161.  as  amended:  5  U.S.C.  22,  39  U5.C. 
601.  505) 
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§  168.5      [AmeBdmeat] 

n.  In  §  168.5  iTidividual  county  regu- 
lations, as'  published  in  26  FJL.  8725- 
8805,  the  country  "Upper  Volta  [Repub- 
lic Cft)",  under  Parcel  Post,  is  f  mended 
by  striking  out  the  item  "Air  parcel 
post — No  service.",  and  insertinf  in  lieu 
thereof  the  f oUowir-g : 

Air  parcel  rates:  Four  ouncesi  or  less, 
$1.75;  each  additional  4  ounces  pr  frac- 
tion. 55  cents. 


)9  u.s.c. 


(R.S.  161,  as  amended;  5  n.S.C.  22, 
601.  505) 

Louis  J. 
General  Cdunsel. 


Do  TLI 


[FJl.   Doe.   61-10984;    Filed,   Not. 
8:48  ajn.] 


7,    1961; 


Title  43— PUBLIC  LAWS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Mbnage- 
ment.  Department  of  the  Ir  terior 

APPENDIX — PUBLIC   LAND   ORDqtS 

[Public  Land  Order  2539] 

[Washington  03339] 

WASHINGTON 

Withdrawing  Lands  in  Aid  of  ijegisla- 
tion;  Revoking  Executive  Order  of 
March  7, 1 900  (Cape  Johnso^  Light- 
house Reservation) 

6y  virtue  of  the  authority 
the  President  by  section  1  of  th( 
June  25,   1910   (36  Stat.  847;   4; 
141),  and  pursuant  to  Executiv 
No.  10355  of  May  26,  1952.  it  is 
as  follows : 

1.  Subject  to  valid  existing  rights 
following-described    public 
hereby  withdrawn  from  settlemer  t 
tlon,  sale,  or  entry,  in  aid  of  legislation 
to  add  the  lands  to  the 
tlonal  Park: 


vested  in 
act  of 
U.S.C. 
Order 
ordered 


Oiymi  ic  Na- 


M;  irch 
1)  nds 


WnxAitmr  Merisiak 

T.  28  N.,  R.  15  W., 
Sec.  6,  lot  1. 
Containing  3.25  acres. 

2.  The  Executive  order  of 
1900,  so  far  as  it  withdrew  the 
the  Cape  Johnson  Lighthouse 
tlon,  is  hereby  revoked. 

3.  The  withdrawal  granted  by 
der  shall  terminate  10  years  fr^m 
date  hereof,  unless  sooner 
extended  by  appropriate  order 
Secretary  of  the  Interior  to  be 
in   the  Federal   Register 
the  Secretary  of  the  Interior  by 
priate  published  order  of  revoca 
modification,  may  provide  for  _ 
and  disposition  of  the  lands  hereii 
the  public   land  laws   and  other 
existing  at  the  time  of  such  orde  r 


termin  ited 


r.. 


JoHM  A.  Carver, 
Assistant  Secretary  of  the  Interior. 

November  13. 1961. 


[TH.   Doc.    61-10985;    Filed,    Nov.    1%    1961; 
8:48  ajn.J 
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RULES  AND  REGUtATtONS 

IPutxUc  Land  Order  2540] 

COLORADO 

Opening  Lands  Under  Section  24  of 
the  Federal  Power  Act  (Power  Site 
Reserve  No.  92;  Power  Site  Classi- 
ficotion  No.   110) 

1.  In  DA-411,  DA-417,  DA-424.  and 
DA-429,  Colorado,  the  Federal  Power 
Commission  determined  that  the  value 
of  the  following-described  lands  with- 
drawn for  power  purposes  would  not  be 
injured  or  destroyed  for  purposes  of 
power  development  by  location,  entry, 
or  selection  under  the  public  land  laws, 
subject  to  the  provisions  of  section  24 
of  the  Federal  Power  Act.  as  amended: 

[Colorado  023764] 

Sixth  Psincipal  McamiAN 

DA-411 
T.  3  S.,  R.  72  W., 

Bee.  32.S»4SEi4; 

Sec.  34,  SW14SW14  and  Ei/aSWii. 
T.  4  S..  R.  72  W.. 

Sec.  3,  lot  1. 

[Colorado  030343] 
DA-417 

T.  8  8.  R.  79  W., 

Sec.  16,  lots  3  to  9.  Incl..  and  SEi^SEVi ; 

Sec.  21.  loU  1  to  5,  Incl..  8.  9,  14.  NE'/4NEV4. 
and  unpatented  French  Oulch  Placer 
Claim  No.  2207; 

Sec.  28.  lots  1.  2.  and  4; 

Sec.  31.  lots  1  and  2; 

Sec.  32,  lots  3  and  4. 
T.  9  S..  R.  79  W.  (Unsurveyed) . 

Sees.  5.  6  and  7.  every  smallest  legal  sub- 
division any  portion  of  which  lies  within 
14  mile  of  the  Arkanstis  River. 

[Colorado  043567] 

New  Mexico  Principal  MERmiAif 

DA-424  and  DA-439 

T.  44  N..  R.  11  W.. 

Sec.  34,  lots  21  and  23. 

The  areas  described  total  in  the  aggre- 
gate approximately  1.900  acres.  The 
lands  are  in  part  patented,  and  some  are 
withdrawn  for  the  San  Isabell  National 
Forest. 

2.  Subject  to  the  provisions  of  section 
24  of  the  Federal  Power  Act  of  1920,  as 
amended,  the  lands  are  hereby  restored 
to  the  operation  of  the  public  land  laws, 
subject  to  any  valid  existing  rights  and 
equitable  claims,  the  requirements  of 
applicable  law,  rules,  and  regulations, 
and  the  provisions  of  any  existing  with- 
drawals, the  national  forest  lands  being 
opened  to  such  forms  of  disposition  as 
may  by  law  be  made  of  national  forest 
lands,  provided  that  until  10:00  ajn..  on 
May  15. 1962.  the  State  of  Colorado  shall 
have  a  preferred  right  of  application  to 
select  the  non-forest  lands  in  accord- 
ance with  subsection  (c)  of  section  2  of 
the  act  of  August  27,  1958  (72  Stat.  928; 
43  U5.C.  851.  852) .  During  this  period, 
the  State  may  also  apply  for  the  reser- 
vation to  it  or  to  any  of  its  political 
subdivisions,  under  any  statute  or  reg- 
ulation applicable  thereto,  of  any  of  the 
lands  required  for  rights-of-way  or  for 
materials  sites,  in  accordance  with  the 
provisions  of  section  24  of  the  Federal 
Power  Act,  supra. 


The  lands  have  been  open  to  aoDMM 
tions  and  offers  under  the  minenJieliSl 
laws,  and  to  location  under  the  nSbi 
States  mining  laws  subject  to  the  »? 
visions  of  the  act  of  August  11  lass^ 
Stat.682;30U£.C.621)       '  "' **W  <« 

Inquiries  concerning  the  lands  ^b^u 
be  addressed  to  the  Manager  iS 
Office.  Bureau  of  Land  '1nnnii»7 
Denver.  Colorado.  """^ 

John  A.  Carver,  Jr 
Assistant  Secretary  of  the  Interior. 
November  13, 1961. 

[F.R.   Doc.    61-10974:    Filed,   Nov    17    im, 
8:46  ajn.1  '  ^^^ 


[Public  Land  Order  2541] 
[Oregon  011452] 

OREGON 

Partly  Revoking  the  Executive  Orderef 
January  26,  1867,  Which  Withdrew 
Lands  for  Lighthouse  Purposes 

By  virtue  of  the  authority  vested  In 
the  President  by  section  1  of  the  act  of 
June  25,  1910  (36  Stat.  847;  43  Uac 
141).  and  pursuant  to  Executive  Order 
No.  10355  of  May  26.  1952,  it  is  ordered 
as  follows: 

The  Executive  order  of  January  2| 
1867,  which  withdrew  lands  at  certain 
points  on  the  Pacific  Coast,  not  exceed- 
ing 20  acres  at  each  point,  for  lighthouse 
purposes,  is  hereby  revoked  so  far  ag 
it  affects  the  following  descriloed  site: 

Willamette  Meridiam 

No.    21.    a    point    about    13  H    mile*  sooth 
of    Rogue    River    near    "Marie's   Arch". 

The  lands  are  patented. 

John  A.  Carver.  Jr., 
Assistant  Secretary  of  the  Interior. 

November  13. 1961. 

[F.R.   Doc.    61-10975:    Filed.  Nov.   17,  1961; 
8:46  ajn.] 


Title  47— TaECOMMUNICAim 

Chapter  I — Federal   Communications 
Commission 

PART  5— EXPERIMENTAL  RADIO 
SERVICES  (OTHER  THAN  BROAD- 
CAST) 

Miscellaneous  Amendments 

The  Commission  having  under  eon'^ 
sideration  the  desirability  of  making  cer- 
tain editorial  changes  in  Part  5  of  its 
rules  and  regulations ;  and 

It  appearing  that  the  amendments 
adopted  herein  are  editorial  in  nature, 
and,  therefore,  prior  publication  of  notice 
of  proposed  rule  making  under  the  pro- 
visions of  section  4  of  the  Administrative 
Procedure  Act  is  unnecessary,  and  the 
amendments  may  become  effective  im- 
mediately; and 


Sdurdm  November  18,  1961 

T»  ftirther  appearing  that  the  amend- 
".'^oDted  herein  are  issued  pur- 
"^^^tTauUiority  contained  in  sections 
»^SK  (d)(1)  and  303(r)  of  the  Com- 
*"^'Jftiori  Act  of  1934.  as  amended, 
»S^Son  0.341(a)  of  the  Commission's 
*°^*^int  of  Organization.  Delegations 
^SSty  anS^Ot^^^  Information; 
'^nT^ed,  This  14th  day  of  Novem- 
"^oS  that,  effective  November  20. 
Si.  ?irt  5  i^  amended  as  set  forth 

bdow* 

A  AM  Stat  1066,  as  amended;  47  US.C. 
T  iiJfrpret  or  applies  sec.  303.  48  Stat. 
l5i,.MSSnded:47U,S.C.303) 

Released:  November  14. 1961. 

Federal  Communications 

Commission, 
Ben  F.  Waple, 

Acting  Secretary. 


[SBALl 


1  SecUon  5.3(b)  is  amended  to  read  as 
follows: 
8  5.S     Definition  of  lernis. 



(b)  Authorized  power.  The  power 
Msigned  to  a  radio  station  by  the  Com- 
mon and  specified  in  the  instrument 
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of  authorization.  The  authorized  power 
does  not  necessarily  correspond  to  the 
power  used  by  the  Commission  for  pur- 
poses of  its  Master  Frequency  Record 
(MFR)  and  notification  to  the  Interna- 
tional Telecommunication  Union. 

2.  Section  5.155(b)   (2).  (3),  and  (4) 
is  amended  to  change  "Mc"  to  "Mc/s". 
as  follows : 
§5.155     Operator  requiremenU. 


(b)   •  •  • 

(2)  An  unlicensed  person  may  operate 
a  mobile  station  when  transmitting 
radiotelephony  on  frequencies  above  25 

Mc/s. 

(3)  An  unlicensed  person  may  operate 
a  mobile  station  when  transmitting 
radiotelephony  on  frequencies  below  25 
Mc/s  when  such  mobile  station  is  under 
the  operational  control  of  a  land  station 
of  the  same  licensee. 

(4)  No  person  is  required  to  be  in  at- 
tendance at  a  station  when  transmitting 
on  frequencies  above  50  Mc/s  for  tele- 
metering purposes  or  when  serving  as  a 
relay  station  lor  the  purpose  of  retrans- 
mitting by  self-actuating  means  signals 
from  another  station  or  stations. 
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3.  Section  5.253(c)  Is  amended  to 
delete  the  parenthetical  reference,  as 
follows: 

§  5.253  Frequencies  available  for  ■«- 
signment  to  stations  operating  in  the 
Experimental  Service  (Develop- 
mental). 

♦  •  •  •  * 

(c)  Frequencies  which  have  been  al-* 
located  in  Part  2  of  this  chapter  to  a 
non-government  service  for  which  rules 
have  not  been  promulgated  may  be  as- 
signed to  the  class  of  stations  Indicated 
In  column  9  of  the  table  of  allocations 
for  the  purpose  indicated  in  column  8  of 
that  table. 

4.  Section  5.406(a)  Is  amended  to  read 
as  follows: 
§  5.406     Frequencies. 

(a)  Frequencies  In  the  following  bands 
are  available  for  assignment  in  author- 
izations issued  under  this  subpart: 

27.23-27.28  Mc/s. 
460-461  Mc/s. 
462.525-467.475  Mc/s. 
2450-2500  Mc/s. 

Doc.  ^1-11008;    FUed.   Nov.    17.    1961; 
8:50  a.in.] 


IF.R. 


\ 


Proposed  Rule  Making 


DEPARTMENT  OF  THE  MTIRIOR 

Bureau  of  Indian  Affain 

[25  CFK  Parts  194,  221 

FLATHEAD  INDIAN  IRRIGATION 
PROJECT,  MONTANA 

Operation  and  Maintenance  Ciarges 

Basis  and  purpose.  Notice  Is  nereby 
given  that  pxirsuant  to  the  auJiority 
vested  in  the  Secretary  of  the  Iiterior 
by  the  acts  of  April  4,  1910  (3  Stat. 
270) ;  August  1.  1914  (38  Stat.  583) : 
May  18.  1916  (39  Stat.  140);  Mj.rch  7, 
1928  (45  Stat  210) ;  and  August  r,  1946 
(60  Stat.  867).  it  is  proposed  to  Eimend 
25  CPR  Parts  194  and  221  as  se  forth 
below.  The  purposes  of  the  amen(  ments 
are  to  provide  for  bringing  lane  3  that 
cannot  be  served  by  the  gravity  t  ystem, 
designated  as  pump  lands,  into  th^ ;  Flat- 
head Indian  Irrigation  Project  fo  ■  serv- 
ice piuposes  and  to  establish  assei  sment 
rates  for  assessing  such  pump  lands. 

It  is  the  poUcy  of  the  Departn  ent  of 
the  Interior,  whenever  practicable,  to  af- 
ford the  public  an  opportunity  to  p  artici- 
pate  in  the  rule  making  process  Ac- 
cordingly, interested  persons  ma;'  sub- 
mit written  comments,  suggestions,  or 
objections  with  respect  to  the  proposed 
amendments  to  Commissioner,  Bui  eau  of 
Indian  Affairs.  Washington  25,  D.C., 
within  30  days  from  the  date  o  pub- 
lication of  this  notice  in  the  Federal 
Register. 

A  new  section  is  added  to  Part  194  to 
read  as  follows: 

§  194.23     Pump  lands. 


the  "pump  land"  shall  also  be  borne  by 
the  landowner.  Such  landowner  is  ob- 
ligated to  comply  with  the  regulations 
now  or  hereafter  adopted  for  the  Flat- 
head Indian  Irrigation  Project.  At  the 
time  of  filing  his  petition  the  landowner 
will  be  required  in  writing  to  request  the 
inclusion  of  such  "pump  land"  in  an 
existing  irrigation  district  or  a  district 
subsequently  formed  pursuant  to  the 
laws  of  the  State  of  Montana.  No  land 
in  Indian  ownership  shall  be  included  in 
the  irrigation  district  as  long  as  the  title 
to  the  land  remains  in  Indian  ownership. 

Paragraph  (c),  reading  as  follows,  is 
added  to  §  221.17; 

§221.17      Charges,    Mission   VaUer    and 
Camas  Divisions. 

•  •  •      '         •  • 

(c)  The  annual  pumping  charge  for 
water  pumped  from  Flathead  Lake  or 
Flathead  River  for  use  on  land  desig- 
nated as  "pump  land"  in  the  Mission 
Valley  Division  of  the  project  under  25 
CFR  194.23  shall  be  $2.00  per  acre  foot 
or  fraction  thereof  until  otherwise  or- 
dered. The  annual  charge  for  pumping 
water  from  the  Uttle  Bitterroot  Lake  for 
land  designated  as  "pump  land"  in  the 
Camas  Division  shall  be  $1.00  per  acre 
foot  or  fraction  thereof  until  otherwise 
ordered.  After  the  pumped  land  has  be- 
come a  part  of  an  Irrigation  District  the 
charges  assessed  against  such  pump  land 
dxiring  the  calendar  year  shall  be  in- 
cluded in  the  notice  fximlshed  to  the 
irrigation  district  for  the  following  ir- 
rigation seasjon. 

i.    John  A.  Carver,  Jr., 
Assistant  Secretary  of  the  Interior. 


When  requested  in  writing  to  do  __,  _^ 
the  holder  of  legal  title  to  the  lat  d.  the 
Secretary  of  the  Interior,   or  hs  au- 
thorized representative,  may  des  gnate 
such  land  lying  above  the  gravit^  flow 
delivery  point  which  may  be  susc<  ptible 
of  irrigation  through  pumping   <  pera- 
tions  as  a  part  of  ttie  project.     :^nds 
thus  designated  shall  be  subject  4o  the 
payment  of  the  pro  rata  per  acrejshare 
of  the  construction,  operation  and  inain- 
tenance  costs  the  same  as  all  other  proj- 
ect lands  in  the  same  general  ar(  a  re- 
ceiving gravity  flow  water.    In  th(  Mis- 
siMi  Valley  Division  of  the  projeci  such 
designated  land  shall  be  obligated   o  pay 
an  additional  per  acre  foot  asses  ment 
for  water  delivered  to  the  "pump  land" 
equal  to  the  pxunping  cost  from  Pla  ;head 
Lake  or  Flathead  River  and  the  c  »st  of 
delivering  such  water  to  the  lan< .    In 
the  Camas  Division  of  the  project  such 
designated  land   shall   be   obligatd   to 
pay  a  per  acre  foot  assessment  for  vater 
delivered  to  the  designated  "pump  1  uid," 
equal  to  the  piimping  costs  froni  the 
Little  Bitterroot  Lake  and  the  cojts  of 
delivering  such  water  to  the  land     All 
other  costs  incidental  to  the  pumpin  :  and 
distribution  of  the  delivered  wjiter  from 
the  project  farm  unit  delivery  poipt  to 
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g^  ljy        November  13. 1961. 


[PH.  Doc.  61-10973;   Piled,  Nov.   17,   1961; 
8:46ajn.]       « 


Bureau  of  Land  Management 
[43  CFR  Parts  191,  203] 

GENERAL  REGULATIONS  APPLICABLE 
TO  MINERAL  PERMITS,  LEASES; 
LEASES  FOR  NATIVE  ASPHALT, 
SOLID  AND  SEMISOLID  BITUMEN 
AND  BITUMINOUS  ROCK 

Notice  of  Proposed  Rule  Making 

Basis  and  purpose.  Notice  Is  hereby 
given  that  pursuant"  to  the  authority 
vested  in  the  Secretary  of  the  Interior 
by  the  Act  of  February  25,  1920  (41  Stat. 
437;  30  U.S.C.  sec.  181.  et  seq.)  as 
amended  by  the  Act  of  September  2. 
1960  (74  Stat.  781;  30  U5.C.  sec.  181. 
et  seq.)  and  section  2470  of  the  Revised 
Statutes  (43  U.S.C.  1201).  it  is  proposed 
to  amend  43  CFR  Part  191  and  to  add 
a  new  part  43  CFR  Part  203.  The  pur- 
pose of  the  amendment  and  the  new 
part  is  to  implement  the  provisions  of 
section  7  of  the  Mineral  Leasing  Act  Re- 


vision of  1960.  enacted  Septembw  i 
1960,  Public  Law  86-705  (74  Stat  tti 
790;  30  UJ3.C.  sees.  181.  182.  241)        ^ 

It  is  the  policy  of-the  Departmei^  tf 
the  Interior  wherever  practicable,  u 
afford  the  public  an  opportunity  to  p»r- 
ticlpate  in  the  rule  making  process,  y' 
cordingly.  interested  persons  may  gob. 
mit  written  comments,  suggestions,  or 
objections  with  respect  to  the  proposed, 
amendments  to  the  Bureau  of  La^ 
Management,  Washington  25,  D.c 
within  tiiirty  days  of  the  date  of  publica^ 
tion  of  this  notice  In  the  Ftonu. 
Register. 

1.  Section  191.1  is  amended  to  read  u 
follows: 

§  191.1     Purpose  of  the  leasing  acta. 

The  act  of  February  25.  1920  (41 
Stat.  437;  30  U.S.C,  181  et  acq.),  m 
amended  and  supplemented,  including 
the  amendatory  act  of  August  8  19M 
(60  Stat.  950;  30  U.S.C.  sec.  181  et  sea) 
and  the  act  of  September  2,  I960  (74 
Stat.  781;  30  U.S.C.  sec.  181  et  seq.), 
the  act  of  February  7,  1927  (44  Stat! 
1057;  30  U.S.C,  281-287)  and  the  act  of 
AprU  17.  1926  (44  Stat.  301;  30  U.9.C., 
271-276)  as  amended,  hereinafter  calied 
"the  act",  provide  for  the  leasing  of  oil 
and  gas.  coal,  potassium,  sodium,  phos- 
phate, and  oil  shale,  native  asphsdt.  solid 
and  semisolid  bitumen,  and  bituminous 
rock  including  oil-impregnated  rock  or 
sands  from  which  oil  is  recoverable  only 
by  special  treatment  after  the  deposit 
is  mined  or  quarried,  and  lands  contain- 
ing such  deposits  owned  by  the  United 
States  in  the  public  domain  and  deposits 
of  sulphur  and  the  public  lands  contain- 
ing such  deposits  in  the  States  of  Loui< 
siana  and  New  Mexico,  except  as  stated 
in  J  191.2. 

2.  A  new  Part  203  is  added  to  Title  43 
Code  of  Federal  Regulations  to  read  m 
follows : 

PART  203— NATIVE  ASPHALT,  SOLID 
AND  SEMISOLID  BITUMEN  AND 
BITUMINOUS  ROCK  LEASES 

aENOLAZ. 

Sec. 

203.1  Statutory  authority. 

203.2  Application  for  lease. 

203.3  Rentals,    royalties    and   minimum 

royalties. 

203.4  Term  of  lease. 

203.5  Multiple  use  of  lands. 

203.6  Form  of  lease. 

203.7  Lease  bond. 

General 

§  203.1      Statutory  authority. 

The  Act  of  February  25.  1920  (41  Stat 
437;  30  U.S.C.  sec.  181),  as  amended  by 
the  act  of  September  2,  1960  (74  Stat. 
781;  30  U.S.C.  sees.  181,  241)  provldM 
for  the  leasing  of  native  asphalt,  aoM 
and  semisolid  bitumen  and  bituminous 
rock  (including  oil  impregnated  rock  or 
sands  from  which  oil  is  recoverable  only 
by  special  treatment  after  the  deposit 
is  mined  or  quarried). 


Saturday,  November  18,  mi 

8  203.2     Application   for  lease. 

,^)  An  applicant  must  give  his  name 
/  Jdress  and  citizenship  qualiflca- 
•°*^  ^  the  manner  prescribed  in  5  191.3 
"fSil  chapSr  The  aPP"^^^^  must  also 
Ifuie  reasons  why  he  believes  the 
^y^pr^  sought  to  be  leased  can  be  de- 
"^tS  m  the  land  in  paying  quantities 
iSwlh  such  facts  as  are  available 
f^im  rpsoecting  the  known  occurrence 
*^f  ^TmS  in  the  land,  the  character 
;  'SSch  (S:currence  and  its  probable 
inrS  as  evidencing  the  existence  of  a 
lorkable  deposit  of  such  mineral. 

rb)  Lands  included  in  an  application 
f  J  a  lease  must  be  described  in  the  same 
Sliier^^Pecifled  in  §  192.42a  of  this 
Ser  No  more  than  7,680  acres  may 
S  ftcauired  or  held  under  lease  by  any 
n^rson  association  or  corporation  in  any 
Sne  Stkte  irrespective  of  the  number  of 

'*^  Each  application  must  be  filed  in 
the  proper  land  office  as  set  forth  in 
8192  42  of  this  chapter  and  must  be  ac- 
Jompanled  by  a  filing  fee  of  $10  which 
will  not  be  returnable. 

(d)  All  leases  will  be  issued  through 
competitive  bidding  only  in  the  same 
manner  as  that  provided  for  in  §§  192.51 
to  192.53  of  this  chapter. 
§  203.3  Rentals,  royalties  and  minimum 
royalties. 

The  minimum  royalty  and  royalty 
rates  will  be  fixed  and  determined  prior 
to  the  offering  of  the  lands  for  lease 
and  the  issuance  of  the  lease  to  the  suc- 
cessful bidder.  Such  rates  will  be  set 
out  in  the  notice  of  publication  inviting 
bids  and  will  be  determined  on  an  in- 
dividual case  basis.  The  annual  rental 
will  be  50  cents  per  acre  or  fraction 
thereof  payable  annually  in  advance. 

§  203.4     Term  of  lease. 

All  leases  shall  be  for  a  term  of  10 
years  and  so  long  thereafter  as  the  lessee 
complies  with  the  terms  and  conditions 
of  the  lease. 
§203.5     Multiple  use  of  lands. 

In  accordance  with,  and  in  further- 
ance of  the  principle  of  the  multiple  use 
of  the  public  lands,  a  lease  for  the  min- 
eral deposits  enumerated  in  this  Part 
may  be  issued,  notwithstanding  the  ex- 
istence of  any  lease  covering  the  same 
lands  issued  under  any  other  provision 
of  the  act. 

§  203.6     Form  of  lease. 

The  form  of  lease  will  be  substantially 
the  same  as  that  set  forth  in  47  L.D.  426- 
429.  The  right  is  reserved  to  insert  in 
the  lease  such  other  terms  and  conditions 
as  may  be  deemed  necessary  for  the  pro- 
tection of  the  surface  of  the  land,  its 
resources  and  any  other  lessees  of  the 
lands. 

§203.7     Lease  bond. 

Prior  to  the  issuance  of  the  lease  and 
as  a  condition  therefor,  the  successful 
bidder  must  furnish  a  corporate  surety 
bond  in  an  amount  to  be  set  forth  in  the 
invitation  to  bid.  The  right  is  reserved 
to  require  an  increase  of  the  amovmt 
of  the  bond  before  or  after  the  issuance 

No.  223 4 
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of  the  lease  when  deemed  proper  by  the 
authorized  officer. 

John  A.  Carver,  Jr.. 
Assistant  Secretary  of  the  Interior. 

November  13, 1961. 

[PJa.  Doc.  61-10976;    Filed.  Nov.   17,   1961; 
8:46a.m.1 


FEDERAL  AVIATION  A6ENCY 

[  14  CFR   Part  602  1 

I  Airspace  Docket  No.  61-WA-201] 

JET  ROUTES 
Proposed  Alteration 


Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CFR 
409.13) ,  notice  is  hereby  given  that  the 
Federal  Aviation  Agency  is  considering 
an  amendment  to  §  602.100  of  the  reg- 
ulations of  the  Administrator,  the  sub- 
stance of  which  is  stated  below. 

Jet  Route  No.  35  extends  in  part  from 
the  St.  Louis,  Mo.,  VORTAC  to  the  Na- 
perville.  111.,  VOR.  The  Federal  Avia- 
tion Agency  has  under  consideration  the 
alteration  and  extension  of  this  jet  route 
by  realigning  and  extending  it  from  the 
St.  Louis  VORTAC  via  the  Springfield, 
111.,  VOR;  the  intersection  of  the  Spring- 
field VOR  036°  and  the  Joliet,  111..  VOR- 
TAC 204"  True  radials;  the  Joliet  VOR- 
TAC; to  the  Northbrook.  lU..  VORTAC. 
This  realignment  of  J-35  would  overlie 
intermediate  altitude  VOR  Federal  air- 
way No.  1527  from  St.  Louis  to  Joliet 
and  would  simplify  transitions  between 
the  low  and  intermediate  altitude  struc- 
tures and  the  jet  route  structure. 

The  designation  of  J-35  from  the  Jo- 
liet VORTAC  to  the  Northbrook  VOR- 
TAC would  also  permit  elimination  of 
the  Naperville  VOR  from  the  jet  route 
structure  and  would  facilitate  better 
frequency  assignment  to  other  VOR 
facilities. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Chief.  Ah-- 
space  Utilization  Division,  Federal  Avia- 
tion Agency,  Washington  25,  D.C  All 
communications  received  within  forty- 
five  days  after  publication  of  this  notice 
in  the  Federal  Register  will  be  consid- 
ered before  action  is  taken  on  the  pro- 
posed amendment.  No  public  hearing 
is  contemplated  at  this  time,  but  ar- 
rangements for  informal  conferences 
with  Federal  Aviation  Agency  officials 
may  be  made  by  contacting  the  Chief. 
Airspace  Utilization  Division.  Any  data, 
views  or  arguments  presented  during 
such  conferences  must  also  be  submit- 
ted in  writing  in  accordance  with  this 
notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  jreceived. 

The  official  Docket  will  be  available 
for  examination  by  interested  persons  at 
the  Docket  Section,  Federal  Aviation 
Agency.  Room  C-226.  1711  New  York 
Avenue  NW.,  Washington  25,  D.C 
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This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  UJ5.C.  1348) . 

Issued  in  Washington.  D.C,  on  No- 
vember 14.  1961. 

Charus  W.  Carmody. 
C?iie/,  Airspace  Utilization  Divifion. 

[PJl.   Doc.   61-10667;    PUed,   Nov.   17,    1961; 
8:45  ajn.] 


DEPARTMENT  OF  A6RICULTURE 

Agricultural  Marketing  Service 

I  7  CFR  Part  959  1 

IRISH  POTATOES  GROWN  IN  MODOC 
AND  SISKIYOU  COUNTIES  IN  CALI- 
FORNIA AND  IN  ALL  COUNTIES 
IN  OREGON  EXCEPT  MALHEUR 
COUNTY 


Notice  of  Proposed  Expenses  and  Rate 
of  Assessment 

Notice  is  hereby  given  that  the  Secre- 
tary of  Agriculture  is  considering  the 
approval  of  the  Expenses  and  Rate  of 
Assessment,  hereinafter  set  torth,  which 
were  recommended  by  the  Oregon-Cali- 
fornia Potato  Committee,  established 
pursuant  to  Marketing  Agreement  No. 
114,  as  amended,  and  Order  No.  59,  as 
amended  (7  CFR  Part  959),  regulating 
the  handling  of  Irish  potatoes  grown  In 
Modoc  and  Siskiyou  Counties  in  Califor- 
nia and  all  counties  in  Oregon,  except 
Malheur  County.  This  is  a  regulatory 
program  issued  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674) . 

Consideration  will  be  given  to  any 
data,  views,  or  arguments  pertaining 
thereto  which  are  filed  with  the  Direc- 
tor. Fruit  and  Vegetable  Division.  Agri- 
cultural Marketing  Service,  United 
States  Department  of  Agriculture.  Wash- 
ington 25,  D.C,  not  later  than  15  days 
following  publication  of  this  notice  in 
the  Federal  Register.  The  proposals  are 
as  follows: 

§  959.214     Expenses  and  rale  of  assesa- 
ment. 

(a)  The  reasonable  expenses  that  are 
likely  to  be  incurred  by  the  Oregon- 
California  Potato  Committee,  estab- 
lished pursuant  to  Marketing  Agreement 
No.  114,  and  this  part,  both  as  amended, 
to  enable  such  committee  to  perform  its 
functions  under  provisions  of  the  amend- 
ed marketing  agreement  and  order  dur- 
ing the  fiscal  period  beginning  July  1, 
1961,  and  ending  June  30.  1962,  will 
amount  to  $20,650.00. 

(b)  The  rate  of  assessment  to  be  paid 
by  each  handler  pursuant  to  Marketing 
Agreement  No.  114,  and  this  part,  both  as 
amended,  shall  be  three-eighths  of  one 
cent  ($0.00375)  per  hundredweight  of 
potatoes  handled  by  him  as  the  first  han- 
dler thereof  during  said  fiscal  period. 

(c)  Terms  used  in  this  section  shall 
have  the  same  meaning  as  when  used  in 
said  marketing  agreement  and  this  part. 
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(S«C8.  1-19,  48  Stat.  31.  as  amendedj  7  U^S.a 
eol-674) 

Dated:  November  15.  1961. 

Paul  A.  NicHOtiow 
Deputy    Director.    Fruit     and 
Vegetable   Division.   Agricul 
tural  Marketing  Service. 

(FH.   Doc.    tl-10699:    Piled.    Not.    \7.    1961; 
8:49  ajn.] 


(ind 
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Agricultural  Stabilization 
Conservation   Service 

[  7  CFR  Part  903  1 
[Docket  No.  AO-lO-A-ae] 

MILK  IN  ST.  LOUIS,  MISSOlURI, 
MARKETING  AREA 

Notice  of  Hearing  on  Proposed 
Amendment  to  Tentative  Mofketing 
Agreement  and  Order 

Pursuant  to  the  provisions  of  U  e  Agri- 
cultural Marketing  Agreement  Act*  of 
1937,  as  amended  (7  UJ5.C.  601  «t  seq.). 
and  the  applicable  rules  of  pract  ce  and 
procedure  governing  the  f ormulj  tion  of 
marketing  agreements  and  marketing 
orders  (7  CPR  Part  900) ,  notice  isThereby 
given  of  a  public  hearing  to  be  leld  at 
the  Forest  Park  Hotel,  4910  West  Pine 
Boulevard,  St.  Louis,  Missouri,  bei  Inning 
at  10:00  ajn.,  local  time,  on  Novec  iber  28, 
1961,  with  respect  to  proposed  unend- 
ment  to  the  tentative  marketing  agree- 
ment and  to  the  order,  regulat  ng  the 
handling  of  milk  in  the  St.  Lou  i.  Mis- 
souri marketing  area. 

The  public  hearing  is  for  the  i>urpose 
of  receiving  evidence  with  resi«ct  to 
the  economic  and  emergency  ma-ketlng 
conditions  which  relate  to  the  pioposed 
amendment,  hereinafter  set  fort  i,  and 
any  appropriate  modifications  the  eof ,  to 
the  tentative  marketing  agreemeit  and 
to  the  order. 

The  proposed  amendment,  se  forth 
below,  has  not  received  the  appr  )val  of 
the  Secretary  of  Agriculture. 

Proposed  by  the  Producers  Cri  amery 
Company  and  Sanitary  Milk  Pro<  ucers: 
Proposal  No.  1.  Amend  §  903. 1(  (b)  by 
deleting  "50  percent"  wherever  it  £  ppears 
and  substituting  In  lieu  thereof  "20 
percent". 

Proposed  by  the  Milk  Marketing  Or- 
ders Division.  AgricultiuTd  Stabilzation 
and  Conservation  Service: 

Proposal  No.  2.  Make  such  chai  iges  as 
may  be  necessary  to  make  the  entire 
marketing  agreement  and  the  ord<  r  con- 
form with  any  amendments  there  o  that 
may  result  from  this  hearing. 

Copies  of  this  notice  of  hearing  a  nd  the 
order  may  be  procured  from  the  Blarket 
Administrator,  Fred  L.  Shipley  2710 
Hampton  Avenue,  St  Louis  39,  Missouri, 
or  from  the  Hearing  Clerk,  Rooii  112, 
Administration  Building,  United  States 
Department  of  Agriculture,  Wash  ngton 
25,  D.C.,  or  may  be  there  inspected, 

Signed  at  Washington,  D.C.  on  N  }vem- 
ber  14.  1961. 

RoBEfiT  G.  Lrwi  s. 
Deputy  Administrator.  Price  and 
Production.  Agricultural  ;  sta- 
bilization   and    Conserva  ion 
Service. 


IPJt  Doc.  61-11002;   Piled.  Nov.   17 
8:48  ajn.J 


1961; 


PROPOSED  RULE  MAKING 

[  7  CFR  Part  921  1 

HANDLING  OF  MILK  IN  OZARKS 
MARKETING  AREA 

Proposed  Suspension  of  Certain 
Provisions   of  Order 

Notice  Is  hereby  given  that,  pursuant 
to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seq.),  the  sus- 
pension, for  the  month  of  December 
1961.  of  certain  provisions  of  the  order 
regulating  the  handling  of  milk  in 
the  Ozarks  marketing  area  is  being 
considered. 

The  provision  proposed  to  be  sus- 
pended Is:  In  1921.11(b)  the  figure 
"40"  for  the  month  of  December. 

All  persons  desiring  to  submit  data, 
views,  and  arguments  with  respect  to 
the  foregoing  proposed  suspension  may 
do  so  by  forwarding  four  copies  thereof 
postmarked  not  later  than  three  days 
after  publication  of  this  notice  in  the 
Federal  Register,  to  the  Hearing  Clerk. 
Room  112,  Administration  Building, 
United  States  Department  of  Agricul- 
ture, Washington  25,  D.C. 

Signed  at  Wasliington,  D.C.  on  No- 
vember 14, 1961. 

Robert  G.  Lewis, 
Deputy     Administrator,     Price 
and  Production,  Agricultural 
Stabilization   and   Conserva- 
tion Service. 

IPJl.   Doc.   61-11001;    Filed.   Nov.    17.    1961; 
8:49  ajn.] 

DEPARTMENT  OF  HEALTH,  EDU- 
CATION, AND  WELFARE 

Food  and  Drug  Administration 
[21    CFR  Part   120] 

SULFUR  DIOXIDE  AND  SODIUM  META- 
BISULFITE  USED  IN  FUMIGATION 
OF  STORED  GRAINS 

Notice  of  Proposal  to  Amend  Exemp- 
tion From  Requirement  of  Toler- 
ances 

On  July  22,  1960,  a  proposal  was  pub- 
lished in  the  Federal  Register  (25  F.R. 
6987)  with  reference  to  exempting  sulfur 
dioxide  and  sodium  metabisulfite  from 
the  requirement  of  a  tolerance  when  used 
in  the  treatment  of  barley,  buckwheat, 
com,  oats,  popcorn,  rice,  rye,  sorghum 
(milo) ,  and  wheat.  This  exemption  was 
proposed  to  provide  formal  clearance  for 
residues  from  the  use  of  sulfur  dioxide 
in  low  concentrations  as  a  marker  to  pro- 
tect operators  or  as  a  fire  retardant  when 
used  along  with  other  liquid  grain  fuml- 
gants  such  as  carbon  bisulfide,  carbon 
tetrachloride,  and  ethylene  dichloride  in 
the  fumigation  of  these  grains.  A  second 
purpose  of  the  proposed  regulation  was  to 
cover  residues  from  the  use  of  sodium 
metabisulfite  as  a  fungicide  during  stor- 
age of  high-moisture  com  grain  and 
grain  sorghum  (milo). 

Sulfiu-  dioxide  and  sodium  metabi- 
sulfite have  been  generally  recognized 
as  safe  for  preservation  of  foods  except 


for  meats  and  other  foods  that  km 
sources  of  vitamin  B..  Evidence  ntZ 
sented  by  a  proponent  of  sodium  metSd 
sulfite  use  on  com  grain  and  grain  »»' 
ghum  indicated  that  vitamin  B,  in  om* 
was  not  affected  by  treatment  SS 
sodium  metabisulfite. 

On  September  8,  1960.  no  objection, 
having  been  filed,  an  order  was  nuh! 
lished  (25  F.R.  8636)  establishing  thi 
exemptions  proposed  on  July  22  tv 
order  provided  that  any  person  who 
would  be  adversely  affected  by  the  onS 
might  at  any  time  prior  to  the  thirtieth 
day  after  publication  file  objecUons  and 
request  a  public  hearing.  Within  the 
time  limit  specified,  the  Millers'  National 
Federation  filed  objections  to  the  order 
on  the  basis  that  treatment  with  sodium 
metabisulfite  would  have  a  deleterious 
effect  on  the  quality  of  high-gluten 
grains  such  as  wheat  and  rye  and  render 
the  flour  milled  from  these  treated  grains 
unsuitable  for  baking.  The  Federation 
asked  that  the  regulation  be  modified 
to  exclude  sodium  metabisulfite  treat- 
ment  of  grains  other  than  com  and  milo. 
Later  communication  from  the  Federa- 
tion shows  that  they  do  not  question 
the  suitability  nor  oppose  the  use  of  <ul< 
fur  dioxide  as  an  ingredient  of  liquid 
grain-f umigant  formulations  at  concen- 
trations not  exceeding  5  percent. 

The  American  Corn  Millers  Federa- 
tion has  recently  reported  studies  which 
showed  more  than  50  percent  destruc" 
tion  of  vitamin  B,  in  high-moisture  com 
treated  with  sodium  metabisulfite.  They 
also  reported  heating  and  development  of 
off-odors  and  off-flavors  in  the  treated 
com. 

On  the  basis  of  evidence  of  the  ef- 
fects on  high-gluten  grains  from  treat- 
ment with  sodium  metabisulfite  and  on 
the  basis  of  evidence  of  destnictlon  of 
vitamin  B.  in  high -moisture  com 
treated  with  this  chemical,  It  appears 
that  such  treatment  of  wheat,  rye,  com, 
and  other  grains  would  not  be  without 
hazard  to  the  health  of  consiuners.  Ac- 
cordingly, it  is  proposed: 

1.  That  the  exemption  with  respect  to 
the  use  of  sodium  metabisulfite  on  stored 
grains  be  revoked ;  and 

2.  That  the  exemption  with  respect  to 
the  use  of  sulfur  dioxide  on  grains  be 
limited  by  amending  §  120.180  (21  CKl 
120.180)  to  read  as  follows: 

§  120.180  Exemption  from  the  require- 
ment  of  a  toleranre  for  residue*  of 
sulfur  dioxide  from  use  in  fumigantt 
for  stored  grains. 

Residues  from  the  use  of  sulfur  dioxide 
in  liquid  grain-fumigant  formulations 
for  marker  or  flre-retardant  purposes 
at  levels  not  exceeding  5  percent  by 
weight  of  such  formulations  are  ex- 
empted from  the  requirement  of  a  tol- 
erance in  or  on  barley,  buckwheat,  com, 
oats,  popcorn,  rice,  rye,  grain  sorghum 
(milo) ,  wheat. 

A  person  who  has  registered  or  who 
has  submitted  an  application  for  the 
registration  of  an  economic  poison  imder 
the  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  containing  sulfur  diox- 
ide or  sodium  metabisulfite  may  request, 
within  30  days  from  the  date  of  publica- 
tion of  this  proposal  in  the  Federal  Ric- 
isxER,  that  the  proposal  be  referred  to 


Saturday.  November  18.  1961 

advisory  committee  in  accordance 
:;?tb'SS>?  408(e)  of  the  Federal  Food, 
T^a  and  Cosmetic  Act. 
^  mterested  person  Is  invited  at  any 
JfvTioT  to  the  thirtieth  day  from  the 
SJf  of  publication  of  this  notice  in 
Sfe  Fto«^x.  REGISTER  to  file  with  the 
^  Zr^  Clerk  Department  of  Health. 
5f^on  and  welfare.  Room  5440,  330 
KSS^^^a'ce  Avenue  SW..  Washington 
St?C  written  comments  on  the  pro- 
fit Comments  may  be  accompanied 
Efa' memorandum  or  brief  in  support 
Sem)?  All  documents  shaU  be  filed 
inqulntuplicate. 
Dated:  November  13, 1961. 

John  L  .Harvey, 
Deputy  Commissioner 
of  Food  and  Drugs. 

i»iL  Doc    61-10881:    FUed,  Nov.   17,   1961; 


FEDERAL  REGISTER 


F.R.  8625) ,  the  following  proposal,  based 
upon  the  petition  filed  by  The  Hope  Com- 
pany, is  iJublished: 

It  is  proposed  to  amend  S  130.102(a) 
by  adding  thereto  the  following  new  sub- 
paragraph (27) : 

§  130.102  Exemption  for  certain  drugs 
limited  by  new-drug  applications  to 
prescription   sale. 


(a) 


*  •  * 


[21    CFR  Part  1301 

ANTHELMINTICS  CONTAINING 
PIPERAZINE  PREPARATIONS 

Notice  of  Filing  of  Petition  To  Exempt 
From  Prescription-Dispensing  Re- 
quirements of  the  Federal  Food, 
Drug,  and  Cosmetic  Act 

The  Commissioner  of  Food  and  Drugs 
has  under  consideri^tion  a  new-drug  ap- 
plication filed  by  The  Hope  Company, 
Clayton,  Missouri,  for  an  anthelmintic 
preparation  containing  piperazine.  The 
company  has  petitioned  that  the  drvig  not 
be  limited  to  prescription  sale.  Some 
plperazine-containing  drugs  are  now 
limited  to  prescription  sale  by  effective 
new-drug  applications. 

Under  the  authority  provided  in  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(sec.  701(e).  52  Stat.  1055.  as  amended; 
21  UJ3.C.  371(e)),  and  delegated  to  the 
Commissioner  by  the  SecreUry  of 
Health.    Education,    and    Welfare    (25 


(27)  Piperazine  preparations  meeting 
all  the  following  conditions: 

(I)  The  piperazine  is  in  the  form  of 
the  citrate,  gluconate,  hexahydrate, 
phosphate,  or  tartrate  salt  and  is  pre- 
pared in  ssmip,  tablet,  or  other  dosage 
form  suitable  for  oral  use  in  self- 
medication. 

(II)  The  piperazine  salt  meets  its  pro- 
fessed standards  of  identity,  strength, 
quality,  and  purity. 

(ill)  If  the  preparation  is  a  new  drtig, 
an  application  pvirsuant  to  section  505(b) 
of  the  act  Is  effective  for  it. 

(iv)  The  preparation  contains  an 
amount  of  piperazine  salt  equivalent  to 
not  more  than  0.5  gram  of  piperazine 
hexahydrate  per  dosage  unit;  or  if  it  is 
in  liquid  form,  an  amount  of  piperazine 
salt  equivalent  to  not  more  than  0.1  gram 
of  piperazine  hexahydrate  per  milliliter. 
(V)  The  preparation  is  labeled  with 
adequate  directions  for  use  In  the  treat- 
ment of  pinworms  and  roundworms  in 
adults  and  children  over  2  years  of  age 
and  weighing  over  30  pounds. 

(vi)  The  dosages  reconunended  or  sug- 
gested in  the  directions  for  use  are  as 
follows : 

(a)  For  the  treatment  of  pinworms: 
In  children  weighing  30  to  60  povmds  an 
amount  of  piperazine  salt,  to  be  admin- 
istered once  daily  for  7  consecutive  days, 
equivalent  to  1.0  gram  piperazine  hexa- 
hydrate per  dose;  in  adults  and  children 
weighing  over  60  pounds,  an  amount  of 
piperazine  salt,  to  be  administered  once 
daily  for  7  consecutive  days,  equivalent 
to  2.0  grams  of  piperazine  hexahydrate 
per  dose. 


10811 

(b)  For  the  treatment  of  roundu>orms : 
In  children  weighing  30  to  50  pounds, 
an  amoimt  of  piperazine  salt,  to  be  ad- 
ministered once  daily  for  2  consecutive 
days,  equivalent  to  2.0  grams  of  pipera- 
zine hexahydrate  per  dose;  in  children 
weighing  50  to  100  pounds,  an  amount 
of  piperazine  salt,  to  be  administered 
once  daily  for  2  consecutive  days,  equiva- 
lent to  3.0  grams  of  piperazine  hexahy- 
drate per  dose;  in  adults  and  children 
weighing  over  100  t>oimds,  an  amount  of 
piperazine  salt,  to  be  administered  once 
daily  for  2  consecutive  days,  equivalent 
to  3.5  grams  of  piperazine  hexahydrate 
per  dose. 

(vii)  The  label  bears  a  conspicuous 
warning  to  keep  put  of  the  reach  of  chil- 
dren, and  the  labeling  bears,  in  Juxta- 
position with  the  directions  for  use.  clear 
warning  statements  against: 

(o)  Exceeding  the  recommended 
dosage. 

(b)  Use  if  nausea,  vomiting,  dizziness, 
blurring  of  vision,  abdominal  pain,  or 
diarrhea  develops. 

(c)  Use  in  presence  of  kidney  dis- 
orders. 

(d^  Administration  to  children  xmder 
2  years  of  age  or  in  children  weighing 
less  than  30  pounds,  except  as  directed  by 
a  physician. 

The  Commissioner  hereby  offers  an 
opportunity  to  all  interested  persons  to 
submit  views  and  comments  in  writing 
to  the  Hearing  Clerk,  Department  of 
Health,  Education,  and  Welfare,  Room 
5440,  330  Independence  Avenue  SW., 
Washington  25,  D.C.  within  30  days  from 
the  date  of  publication  of  this  notice  In 
the  Federal  Register. 


Dated:  November  13,  1961. 

John  L.  Harvkt, 
Deputy  Commissioner 
of  Food  and  Drugs. 

IPJl.  Doc.  61-10982:   PUed.  Nov.  17.  19«.; 
8:47  am.] 
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DEPARTMENT  OF  STATE 

[Public  Notice  aoi] 

ARCHEOLOGICAL  AND  RElAtED 
RESEARCH 

Availability  off  Funds 

Notice  Is  hereby  given  that  Public  Law 
87-332,  Supplemental  Approprlatli  ins  Act 
of  1962,  appropriates  4  million  dollars 
for  the  purchase  of  Egyptian  pou  ids  for 
the  purposes  authorized  by  section 
104 (k)  of  the  Agricultural  Trade  De- 
velopment and  Assistance  Act  of  1954,  as 
amended  (7  U.S.C.  1704).  Of  tlils,  the 
equivalent  of  1.5  million  dollars  id  avail- 
able for  grants  to  American  instiiutions 
undertaking  archeological  and  plated 
research  in  those  areas  of  the  [Jnlted 
Arab  Republic  and  the  Republic  of  the 
Sudan  which  are  threatened  witt  inun- 
dation by  the  backwaters  of  the  Aswan 
High  Dam.  The  grants  will  be  made 
In  local  currencies  (Egyptian  or  Suda- 
nese poimds)  accruing  to  the  Jnited 
States  imder  Title  I  of  the  Agrlc  iltural 
Trade  Development  and  Assistance  Act 
of  1954.  as  amended  (7  U.S.C.  1704). 
Application  for  grants  may  be  mi  de  to: 
Secretariat.  n.S.  National  Comziission 
for  UNESCO.  Department  of  |  State, 
Washington  25,  D.C. 

Dated:  November  8,  1961. 


WnxiAK  J.  CRocicrrr, 
Assistant  Secrete  if 
for  Administra  ion. 


{FJl.  Doc.  61-11011:   FUed.  Nov.   17 
8:50  ajn.] 


DEPARTMENT  OF  THE  TREAIURY 


Coast  Guard 

[COFB  61-t8] 

EQUIPMENT,  INSTALLATIONS, 
MATERIALS 

Approval  Notice 


fire- 


mer- 
in- 
and 
law 

:hap- 
the 

Coast 
the 


•y 


ly 


1.  Various  items  of  lifesaving 
fighting,  and  miscellaneous  equii^ment 
Installations,  and  materials  used 
chant  vesels  subject  to  Coast  Guak-d 
spection  or  on  certain  motorboals 
other  pleasxire  craft  are  required 
and  various  regulations  in  46  CFR 
ter  I  to  be  of  tjrpes  approved 
Commandant,     United     States 
Guard.     The  procedures  govemlrg 
granting  of  approvals,  and  the  caqcella- 
tlon,  termination  or  withdrawal 
provals  are  set  forth  in  46  CFR 
to  2.75-50,  inclusive.    For  certain 
of  equipment,  installations,  and 
rials,  specific   specifications  have 
prescribed  by  the  Commandant 
published  in  46  CFR  Parts  160  to 
elusive  (Subchapter 
and  detailed  procedures  for  ob 
approvals  are  also  described  therei^^ 
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(f  ap- 

2.75-1 
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Notices 


2.  The  Commandant's  approval  of  a 
specific  item  is  intended  to  provide  a 
control  over  its  quality.  Therefore,  such 
approval  applies  only  to  the  Item  con- 
structed or  Installed  in  accordance  with 
the  applicable  requirements  and  the  de- 
tails described  in  the  specific  approval. 
If  a  specific  item  when  manufactured 
does  not  comply  with  the  details  in  the 
approval,  then  such  item  is  not  con- 
sidered to  have  the  Commandant's  ap- 
proval, and  the  certificate  of  approval 
issued  to  the  manufacturer  does  not 
apply  to  such  modified  item.  For  ex- 
ample, if  an  item  is  manufactured  with 
changes  in  design  or  material  not  pre- 
viously approved,  the  approval  does  not 
apply  to  such  modified  item. 

3.  After  a  manufacturer  has  sub- 
mitted satisfactory  evidence  that  a  parti- 
cular item  complies  with  the  applicable 
laws  and  regulations,  a  Certificate  of 
Approval  (Form  CGHQ-10030)  will  be 
issued  to  the  manufacturer  certifying 
that  the  item  specified  complies  with  the 
applicable  laws  and  regulations  and  ap- 
proval is  given,  which  will  be  in  effect 
for  a  period  of  5  years  from  the  date 
given  iinless  sooner  canceled  or  sus- 
pended by  proper  authority. 

4.  The  purpose  of  this  document  is  to 
notify  all  concerned  that  certain  ap- 
provals were  granted  during  the  period 
from  October  3,  1961,  through  October  6, 
1961.  These  actions  were  taken  in  ac- 
cordance with  the  procedures  set  forth 
in  46  CFR  2.75-1  to  2.75-50,  Inclusive. 

5.  The  delegations  of  authority  for  the 
Coast  Guard's  actions  with  respect  to 
approvals  may  be  found  in  Treasury 
Department  Orders  120,  dated  Jiily  31, 
1950  (15  FM.  6521),  167-14,  dated  No- 
vonber  26,  1954  (19  PJi.  8026),  167-15, 
dated  January  3,  1955  (20  PJI.  840), 
167-20,  dated  June  18,  1956  (21  F.R. 
4894) .  COFR  56-28,  dated  July  24.  1956 
(21  PJI.  5659).  or  167-38,  dated  October 
26.  1959  (24  F.R.  8857),  and  the  statu- 
tory authority  may  be  found  in  R.S. 
4405.  as  amended,  4462,  as  amended, 
4488,  as  amended,  4491,  as  amended,  sees. 
1,  2,  49  Stat.  1544.  as  amended,  sec.  17,  54 
Stat.  166,  as  amended,  sec.  3,  54  Stat. 
346,  as  amended,  sec.  3,  70  Stat.  152  (46 
U.S.C.  375,  416,  481,  489,  367,  526p.  1333. 
390b),  sec.  4(e),  67  Stat.  462  (43  UJ3.C. 
1333(e)),  or  sec.  3(c),  68  Stat.  675  (50 
U.S.C.  198),  and  Implementing  regula- 
tions in  46  CFR  Chapter  I  or  33  CFR 
Chapter  L 

6.  In  Part  I  of  this  document  are  listed 
the  approvals  granted  which  shall  be  in 
effect  for  a  period  of  5  years  from  the 
date  granted,  unless  sooner  canceled  or 
suspended  by  proper  authority. 

Part  I — Approvals  of  Equipment, 
Installations,  or  Materials 

LITKBOATS 

Approval  No.  160.035/178/4,  16.0  x  5.5' 
X  2.38'  steel,  oar-propelled  lifeboat, 
12-person  capacity.  Identified  by  con- 
struction and  arrangement  drawing  No. 


16-1,  dated  January  13,  1947.  and  n. 
vised  September  10.  1961  (if  mechame* 
disengaging  apparatus  is  fitted.  itiS 
be  of  an  approved  type  and  the  install 
tlon  in  this  particular  lifeboat  rtt^fl  ||. 
approved  by  the  Commandant),  maoQ. 
factured  by  Marine  Safety  Equipment 
Corp.,  Point  Pleasant  Beach,  New  Jersey 
effective  October  6,  1961.  (It  reinsUti 
and  supersedes  Approval  No.  160  03S/ 
178/3,  terminated  May  15.  1961.  and 
published  in  the  Federal  Register  Ab. 
gust  16,  1961.) 

Approval  No.  160.035/331/1, 24.0'  x  8  y 
X  3.25'  steel,  hand-propelled  T-bar  ked 
Uf  eboat.  40-person  capacity,  identified  hy 
general  arrangement  dwg.  No.  0-2440^ 
dated  November  1954  and  revised  August 
18,  1961,  manufactured  by  C.  C.  Qal. 
braith  &  Son,  Inc.,  99  Park  Place,  Mew 
York  7.  New  York,  effective  October  < 
1961.  (It  reinstates  and  supersede*  k^ 
proval  No.  160.035/331/0  terminated 
April  1,  1960,  and  published  in  the  Fis. 
eral  Register  March  16,  1960.) 

buoyant  vests,  kapok  or  fibrous  CLttB, 

adult  and  child 

Note:  Approved  for  use  on  motorboata  at 
claaaee  A,  1,  or  a  not  carrying  passengcn  Icr 
hire. 

Approval  No.  160.047/375/0,  T^pe  X 
Model  AK-1,  adult  kapok  buosrant  vest, 
U.S.C.G.  Specification  Subpart  160.047, 
manufactured  by  "  Brunswick  Corp, 
Brunswick  Sports  Division.  T'iwi<nfTiCT, 
Ky..  for  Aimcee  Wholesale  CorporatloQ, 
1440  Broadway,  New  York  18.  New  Tort 
effective  October  4,  1961.  (It  supersedes 
Approval  No.  160.047/375/0  dated  Janu. 
ary  13, 1961,  to  show  change  of  name  and 
address  of  manufacturer.) 

Approval  No.  160.047/376/0,  Type  I, 
Model  CKM-1.  child  kapok  buosrant  vest, 
UjS.C.G.  Specification  Subpart  160.047. 
manufactured  by  Bnmswick  Cotp., 
Brunswick  Sports  Division,  Trm<nf»nw^ 
Ky.,  for  Aimcee  Wholesale  Corporatloo, 
1440  Broadway,  New  York  18,  New  York, 
effective  October  4,  1961.  (It  supersedes 
Approval  No.  160.047/376/0  dated  Janu- 
ary 13, 1961,  to  show  change  of  name  and 
address  of  manufacturer.) 

Approval  No.  160.047/377/0,  Type  I, 
Model  CKS-1.  child  kapok  buoyant  vest, 
U.S.C.G.  Specification  Subpart  160.047, 
manufactured  by  Brunswick  Cocp, 
Brunswick  Sports  Division,  Eminence, 
Ky.,  for  Aimcee  Wholesale  Corporation, 
1440  Broadway,  New  York  18,  New  Yoit, 
effective  October  4,  1961.  (It  supersedes 
Approval  No.  160.047/377/0  dated  Janu- 
ary 13, 1961.  to  show  change  of  name  and 
address  of  manufacturer.) 

Approval  No.  160.047/457/0.  Type  I, 
Model  AK-1,  adult  kapok  buoyant  vest, 
U.S.C.G.  Specification  Subpart  160.047, 
manufactured  by  Brunswick  Corp, 
Brunswick  Sports  Division,  Eminence, 
Ky.,  for  The  Firestone  Tire  &  Rubber  Co., 
Akron  17.  Ohio,  effective  October  5, 1961. 
(It  supersedes  Approval  No.  160.047/457/0 
dated    September    23,    1960,    to    sbov 


Saturday.  November  18.  mi 
^j^e  of  name  and  address  of  manu- 

^•^Sval  No.  160.047/458/0.  Type  I, 
,iS5Sl-l.  child  kapok  buoyant  vest. 
JS*?^peciflcaUon  Subpart  160.047, 
'^•^•^2;tiired  by  BiHinswick  Corp., 
'"•"'iSfrk  sports  Division,  Eminence. 
P^Sie  nrestone  Tire  &  Rubber  Co.. 
K^2i°n  Ohio,  effective  October  5,  1961. 
*^°il;sedes  Approval  No.  160.047/ 
'?c;?SSf September  23,  1960,  to  show 
jSie  o?^^e  and  address  of  manuf  ac- 

*^nnroval  NO.  160.047/459/0,  Type  I, 
w^ni  rKS-l  child  kapok  buoyant  vest. 
S?C(?^i^cation  subpart  160.047. 
nnfftctur^  by  Brunswick  Corp., 
""•^  cS  SDorts  Division,  Eminence, 
irfTrTheSone  Tire  &  Rubber  Co., 
Sron  17  OWo,  effective  October  5,  1961. 
TSipers^es  Approval  No.  160.047/ 
S/O^ST September  23,  1960,  to  show 
JJiiige  ol  name  and  address  of  manu- 

^*i^val  No.  160.047/499/0,  Type  I, 
ModS  AK-1.  adult  kapok  buoyant  vest, 
nScO  specification  Subpart  160.047, 
manufactured  by  Brunswick  Corp.. 
Bnmswick  Sports  Division,  Emmence, 
K»  for  The  Bowman  Products  Company, 
KOEast  72d  Street,  Cleveland  3.  Ohio, 
effective  October  3,  1961.  (It  supersedes 
Approval  No.  160.047/499/0  dated  Jan- 
UW7  27,  1961,  to  show  change  of  name 
and  address  of  manufacturer.) 

Approval  No.  160.047/500/0,  Type  I, 
Model  CKM-1.  child  kapok  buoyant  vest, 
UJBCQ  Specification  Subpart  160.047. 
manufactured  by  Brunswick  Corp., 
Brunswick  Sports  Division,  Eminence. 
Ky  for  The  Bowman  Products  Company. 
850  East  72d  Street.  Cleveland  3.  Ohio. 
effective  October  3,  1961.  (It  supersedes 
Approval  No.  160.047/500/0  dated  Jan- 
uary 27.  1961,  to  show  change  of  name 
and  address  of  manufacturer.) 

Approval  No.  160.047/501/0,  Type  I. 
Model  CKS-1.  child  kapok  buoyant  vest, 
U.S.C.G.  Specification  Subpart  160.047, 
manufactured  by  Brunswick  Corp., 
Bnmswick  Sports  Division.  Eminence, 
Ky.,  for  The  Bowman  Products  Company, 
850  East  72d  Street,  Cleveland  3,  Ohio. 
effective  October  3,  1961.  (It  supersedes 
Approval  No.  160.047/501/0  dated  Jan- 
uary 27,  1961,  to  show  change  of  name 
and  address  of  manufacturer.) 

BUOYANT  VESTS.  UNICELLULAR  PLASTIC 
FOAM,  ADULT  AND  CHILD 

Notk:  Approved  for 'use  on  motorboatB  of 
clanes  A,  1.  or  2  not  carrying  passengers  for 
hire.. 

Approval  No.  160.052/147/0.  Type  n. 
Model  M-399,  adult  unicellular  plastic 
foam  buoyant  vest.  The  Peoples  Co.  dwg. 
10761-P  (sheets  1  to  4).  dated  March  3. 
1981,  and  Bill  of  Material  PECO  dated 
July  13, 1961.  manufactured  by  The  Peo- 
ples Co.,  712  Bufflngton  Street.  Hunting- 
ton 2,  W.  Va..  for  St.  Croix  Corporation, 
Park  Falls,  Wisconsin,  effective  Octo- 
ber 3.  1961. 

Approval  No.  160.052/148/0,  Type  II, 
Model  M-398,  child,  medium,  unicellular 
plastic  foam  buoyant  vest.  The  Peoples 
Co.  dwg.  10761-P  (sheets  1  to  4),  dated 
March  3. 1961,  and  Bill  of  Material  PECO 
dated  July  13,  1961,  manufactured  by 
The  Peoples  Co.,  712  BuflBngton  Street, 
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Huntington  2.  W.  Va.,  for  St.  Croix  Cor- 
poration, Park  Falls,  Wisconsin,  effective 
October  3, 1961.  _ 

Approval  No.  160.052/149/0,  Type  H. 
Model  M-397,  child,  small  imlcellular 
plastic  foam  buoyant  vest.  The  Peoples 
Co.  dwg.  10761-P  (sheets  1  to  4) ,  dated 
March  3,  1961,  and  BUI  of  Material 
PECO  dated  July  13,  1961,  manufac- 
tured by  The  Peoples  Co^  712  Buffing- 
ton  Street,  Hiuitington  2,  W.  Va.,  for 
St.  Croix  Corporation,  Park  Palls.  Wis- 
consin, effective  October  3,  1961. 

FIRE  EXTINGUISHERS,  PORTABLE,  HAND,  DRY- 
CHEMICAL  TYPE 


Approval  No.  162.010/199/0,  Casco 
Model  No.  2-y4,  2% -lb.  dry -chemical 
stored  pressure  t3rpe  hand  portable  fire 
extinguisher,  assembly  dwg.  No.  400000 
dated  March  18.  1960.  name  plate  dwg. 
No.  400183  dated  August  25,  1961  (Coast 
Guard  classification:  Type  B,  Size  I;  and 
Type  C,  Size  I) ,. manuf  actured  by  Casco 
Products  Corp.,  Bridgeport  2,  Connect- 
icut, effective  October  4,  1961. 

Dated:  November  13.  1961. 


[SEAL]  J.   A.   HiRSHFIELD, 

Vice  Admiral,  U.S.  Coast  Guard, 
Acting  Commandant. 

IFJl.   Doc.   61-10992;    Piled,   Nov.   17.   1961; 
8:48  ajn.] 
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under  the  Administrative  Procedure  Act 
(5  U.S.  Code  1001-1011) . 

e.  Authority  to  delegate  authority  to 
and  name  an  Acting  Judicial  Officer  In 
his  absence. 

f.  Such  other  authority  as  the  Post- 
master General  shall  delegate  to  him. 

2.  Decisions  and  orders  of  the  Judicial 
Officer  msule  under  the  authority  of  this 
Circular  shall  be  the  final  departmental 
decision  and  -order  except  that  the 
Judicial  Officer  may  refer  any  proceeding 
to  either  the  Postmaster  General  or  the 
Deputy  Postmaster  General  for  final 
decision. 

B.  Hearing  Examiners.  Exercises  ju- 
risdiction over  the  Hearing  Examiners  ^ 
for  administrative  purposes  only,  but 
does  not  direct  or  pyarticipate  in  the 
initial  decisions  of  Hearing  Examiners  in 
any  proceeding. 

Paragraphs  I  through  IV  of  Head- 
quarters Circular  87.  as  published  in  23 
F.R.  2817,  are  hereby  superseded. 

(R.  8.  161.  as  amended:  5  VS.C.  22,  39  U.S.C. 
309.  501.  74  Stat.  664   (PubUc  Law  86-676) ) 

Loins  J.  Doyle, 
General  Counsel.. 

[P.R.   Doc.   61-10983:    PUed.   Nov.   17.   1961; 
8:47  a.m.] 


POST  OFFICE  DEPARTMENT 

JUDICIAL  OFFICER 

Delegation  of  Authority 

The  following  are  excerpts  from  Head- 
quarters Circular  61-45.  dated  November 
13,  1961,  which  revised  and  brought  up 
to  date  the  authority  of  the  Judicial 
Officer: 

Delegation  of  Authority 


A.  Duties  of  the  Judicial  Officer.  1. 
Pursuant  to  the  authority  of  section  309 
of  Title  39.  United  States  Code,  and  Pub- 
lic Law  86-676,  approved  July  14,  1960 
(74  Stat.  554)  the  Judicial  Officer  shall 

have: 

a.  Authority  to  execute  in  his  own 
name,  the  final  decision  and  order  in  pro- 
ceedings authorized  by  sections  4001, 
4003,  4004,  4005,  4006,  4007,  4057,  4351, 
and  4352  of  Title  39,  United  States  Code, 
and  the  Rules  of  Practice  and  Procedures 
of  the  Post  Office  Department. 

b.  Authority  to  modify,  suspend  or  re- 
scind any  action  heretofore  taken  (in- 
cluding any  order  issued)  or  which  here- 
after may  be  taken  by  the  Judicial 
Officer  pursuant  to  the  powers,  func- 
tions, authority  and  duties  conferred 
upon  the  Postmaster  General  by  the  sec- 
tions of  Title  39.  United  States  Code,  set 
forth  in  paragraph  la  above. 

c.  Authority  to  preside  at  the  reception 
of  evidence  in  proceedings  where  ex- 
pedited hearings  are  requested  by  either 
party  or  are  provided  in  Rules  of  Prac- 
tice. When  the  Judicial  Officer  presides 
at  the  reception  of  evidence  he  may  issue 
a  tentative  decision. 

d.  Authority  to  revise  or  amend  the 
Post  Office  Department  Rules  of  Prac- 
tice   governing   proceedings   conducted 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

FORT  Belknap  indian  reser- 
vation, MONTANA 

Ordinance  Legalizing  the  Introduction, 
^ale  or  Possession  of  Intoxicants 

Pursuant  to  the  act  of  Augiist  15. 1953 
(Public  Law  277,  83d  Congress,  1st  ses- 
sion) ,  I  certify  that  the  foUowing  ordi- 
nance relating  to  the  appUcatlon  of  Fed- 
eral Indian  liquor  laws  on  the  Port 
Belknap  Indian  Reservation,  located  in 
the  State  of  Montana  was  duly  adopted 
by  the  Fort  Belknap  Community  Coimcil 
which  has  jurisdiction  over  the  Area  of 
Indian  country  included  in  the  Ordi- 
nance: 


Whereas,  Fort  Belknap  Ordinance  No. 
65  relating  to  the  application  of  the  Fed- 
eral Indian  liquor  laws  on  the  Fort 
Belknap  Reservation  permitted  the  in- 
troduction and  possession  of  intoxicating 
beverages  on  the  reservation  but  did  not 
permit  the  sale  of  the  same,  and 

Whereas,  it  is  considered  to  be  the 
best  interest  of  the  Fort  Belknap  Indian 
Community  to  modify  Ordinance  No.  65 
to  permit  the  sale  of  packaged  beer  on 
the  reservation  under  prescribed  con- 
ditions. ,     J      J 

Now,  therefore,  be  it  duly  resolved  and 
ordained,  that  the  sale  of  packaged  beer 
shall  be  lawful  within  the  Indian  country 
under  the  jurisdiction  of  the  Fort  Bel- 
knap Indian  Community :  Provided.  That 
such  sale  is  in  accordance  with  the  laws 
of  the  State  of  Montana;  that  such  sale 
is  pursuant  to  Ucenses  issued  by  the  Fort 
Belknap  Community  Council  in  a  num- 
ber not  exceeding  one  for  each  of  t^e 
three  districts  (Milk  River.  Hays  and 
Lodge  Pole);  that  the  licensee  pay  an 
annual  Ucense  fee  of  $25.00  to  the  Port 


3 
■5 
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Belknap  Indian  Community,  ind  that 
such  licenses  be  Issued  only  foi  grocery 
stores  owned  and  operated  by  4^rt  Bel- 
knap Tribal  members,  and 

Be  it  further  resolved  and  drdained. 
that  Fort  Belknap  Ordinance  Nc .  65  shall 
be  amended  in  £u;cordance  lerewith 
upon  certification  of  tills  ordli  ance  by 
the  Secretary  of  the  Interior  anc  its- pub- 
lication in  the  Fxoxral  Registxi  u 

John  A.  Carvif  ,  Jr., 
Assistant  Secretary  of  the  Interior. 

NOVEXBKR  13. 1961. 
[rjt.   Doc.   61-10977;    Piled,   Nov. 


61-10977;    Piled, 
8:46  ajn.] 


DEPARTMENT  OF  AGRICILTURE 

Office  of  the  Secretary 

SOUTH  CAROLINA 

Designation  of  Area  for  Emergency 
Loons 

For  the  purpose  of  making  emergency 


loans  pursuant  to  section  321(a) 
lie  Law  87-128    (7  U.S.C.   1961 


17,    1961; 


Of  Pub- 
it  has 


been  determined  that  in  the  :  ollowing 
counties  in  the  State  of  South  Carolina 
production  disasters  have  cause  1  a  need 
for  agricultural  credit  not  readily  avail- 
able from  commercial  banks,  co<  iperative 
lending  agencies,  or  other  responsible 
sources. 


Aiken. 
Cherokee. 
Edgefield. 
Lexington. 


South  Cabolina 

Richland. 
Saluda. 
Spartanburg 
York. 


Pxirsuant  to  the  authority  jet  forth 
above,  emergency  loans  will  not  be  made 
in  the  above-named  counties  after 
June  30,  1962,  except  to  applicants  who 
previously  received  such  assists  nee  and 
who  can  qualify  under  establis]  led  poli- 
cies and  procedures. 

Done  at  Washington,  D.C.,  viis  14th 
day  of  November,  1961. 


Orvule  L.  Free  ican 


Sec  etary. 


[PH.  Doc.   61-10980;    Piled,   Nov. 
8:47  ajn.] 


17.   1961; 


ATOMIC  ENER6Y  COMMtSION 

[Docket  No.  50-72] 

UNIVERSITY  OF  UTA» 


Notice  of  Issuance  of 
Permit 


Construction 


Please  take  notice  that  no  re  luest  for 
a  formal  hearing  having  been  Ued  fol- 
lowing publication  of  the  notiC(  of  pro- 
IX)sed  action  in  the  Federal  Rec  istxr  on 
October  27.  1961,  26  P.R.  10103.  the 
Atomic  Energy  Commission  hi  s  issued 
Construction  Permit  No.  CPRI;-67  au- 
thorizing University  of  Utah  to[ relocate 
its  reactor  Model  AGN-201.  Serial  No. 
107  in  the  Merrill  Engineeringfeuilding 
on  the  University's  campus  in  qalt  Lake 
City.  Utah. 


NOTICES 

Dated  at  Oermantown,  Md.,  this  14th 
day  of  November  1961. 

For  the  Atomic  Energy  Commission. 

ROBKBT  H.  BSTAN. 

Acting  Chief.  Research  and 
Power  Reactor  Safety  Branch. 
Division  of  Licensing  and 
Regulation. 

IFH.   Doc.   61-10964;    Piled.   Nov.    17.    1961; 
8:45  ajn.] 


DEPARTMENT  OF  COMMERCE 

Office  of  the  Secretary 

FREDERICK  M.  MAYER 

Statement  of  Changes  in  Financial 
interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  as  re- 
ported in  the  Federal  Register  during 
the  past  six  months. 

A.  Deletions :  No  change. 

B.  Additions :  No  change. 

This  statement  Is  made  as  of  Novem- 
ber 3,  1961. 

Frederick  M.  Mayer. 

November  3,  1961. 

[■Fit.  Doc.  61-10990:   Piled.  Nov.   17,  1961; 
8:48  ajn.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  13780;  FCC  61M-1780] 

AMERICAN  TELEPHONE  AND 
TELEGRAPH  CO. 

Order  Scheduling  Prehearing 
Conference 

In  the  matter  of  American  Tele- 
phone and  Telegraph  Company.  Docket 
No.  13780;  regulations  and  charges  for 
special  arrangements  provided  as  part  of 
the  communications  S3^tem  used  in  the 
Ballistic  Missile  Early  Warning  System 
(BMEWS)  and  regulations  and  charges 
for  switching  and  signaling  arrange- 
ments provided  as  part  of  the  Command 
Post  Alerting  Network  (COPAN) . 

It  is  ordered.  This  13th  day  of  Novem- 
ber 1961,  that  a  prehearing  conference 
in  this  proceeding  will  be  held  on  Jan- 
uary 18,  1962,  10:00  ajn.,  in  the  Offices 
of  the  Commission.  Washington,  D.C. 

Released:  November  14, 1961. 

Federal  ComnmicATiONS 
Commission. 
[seal]        Ben  F.  Waple. 

Acting  Secretary. 

[F.R.   Doc.    61-11004;    Piled,   Nov.    17,    1961; 
8:50  ajn.] 


[Docket  No.  14354;  PCC  611t-inS) 
NEIL  N.  LEVITT 
Order  Scheduling  Heoring  . 

In  re  application  of  Neil  N.  Lmi» 
Roswell.  New  Mexico,  Docket  No  IMi 
File    No.    BP-13811;    for    consteuS  ' 
permit. 

It  is  ordered.  This  3d  day  of  Noveaj 
ber  1961.  that  H.  Gifford  Irion  will  ^ 
side  at  the  hearing  in  the  above-entitled 
proceeding  which  is  hereby  schedulefl  to 
commence  on  January  9,  1962,  in  Wadi- 
ington,  D.C:  And  it  is  further  ordered. 
That  a  prehearing  conference  in  the  p^ 
ceeding  will  be  convened  by  the  presidlm 
officer  at  9:00  ajn.,  Tuesday.  Decern, 
ber  12.  1961.  ^^ 

Released:  November  6,  1961. 

Federal  CoMMmncATioia 
Commission. 
[SEAL]        Ben  F.  Waple. 

Acting  Secretary. 

[FH.  Doc.   61-11005;    Filed.  Nov.  IT,  19«i: 
8:60  ajn.J 

[Docket  Nos.  14367-14372;  FCC  61-1IM| 

VETERANS  BROADCASTING  CO., 
INC.,  ET  AL 

Order  Designating  Applications  ftr 
Consolidated  Hearing  on  Stated 
Issues 

In  re  applications  of  Veterans  Broad- 
casting Company.  Inc.,  Ssrracuse,  Kev 
York,  Docket  No.  14367.  File  No.  BPCT- 
2912;  Ssn-acuse  Television,  Inc.,  n>  i  w  i. 
New  York,  Docket  No.  14368,  Pile  Ka 
BPCT-2924;  W.R.O.  Baker  Radio  ani 
Television  Corporation,  Syracuse,  Mnr 
York,  Docket  No.  14369.  Pile  No.  BPCT- 
2930;  Onondaga  Broadcasting,  Inc, 
Syracuse,  New  York.  Docket  No.  14111^ 
File  No.  BPCT-2931 ;  WAGE.  Inc..  8m- 
cuse.  New  York.  Docket  No.  14371,  m 
No.  BPCT-2932;  Syracuse  Civic  Tdeil* 
sion  Association,  Inc..  Syracuse,  Mav 
York,  Docket  No.  14372.  File  No.  BPCT- 
2933 :  for  construction  permits  for  XMV 
television  broadcast  stations. 

At  a  session  of  the  Federal  Commual* 
cations  Commission  held  at  its  offices  ki 
Washington.  D.C,  on  the  8th  day  if 
November  1961. 

The  Commission  having  under  consid- 
eration the  above -captioned  applica- 
tions, each  requesting  a  construction  per- 
mit for  a  new  television  broadcast  staikt 
to  operate  on  Channel  9  assigned  to 
Syracuse.  New  York;  and 

It  apF>earing  that  the  above-captidMl 
applications  are  mutually  exclusive  In 
that  operation  by  all  the  applicants,  ai 
prop>05ed.  would  result  in  mutually  de- 
structive interference  and  that,  there- 
fore, a  hearing  is  necessary  in  order  to 
determine  on  a  comparative  basis,  whicb 
of  the  above-captioned  applications 
would  better  serve  the  public  interest, 
convenience  and  necessity;  and 

It  further  appearing,  that  there  ait 
also  pending  applications  by  Ivy  Broad- 
casting Company,  Inc.  (BPCT-2»4»), 
Six  Nations  Television  Corp.  (BPCT- 
2957),  Salt  City  Broadcasting  Corp. 
(BPCT-2958)    and  George  P.  Holllnf* 
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/nprT-2968).  which  also  request 
•^^fnSn  permits  for  new  television 
*^it  stations  to  operate  on  Channel 
'^*JJJ«:S  New  York:  that  these  ap- 
\^^JI^s^e  mutually  exclusive  with 
ffra^Te-Siptioned  appUcations;  that 
S'siuch  as  these  appUcations  have  not 
SSfSi  fllTfor  thirty  days  since  public 
'^«.  of  wceptance  for  fUing.  the  ap- 
"hSoos  will  not  be  designated  for 
STat  this  time  but  wUl  be  con- 
^*^i2d  after  such  time  as  the  thirty 
f,  S?od  will  have  run;  and  that  aU 
SJer  apScations  which  were  filed  be- 
?  «VoO  om.,  November  7.  1961  and  are 
fmiPd  to  comparative  consideration 
th  the  above-captioned  applications, 
!ln  Jso  be  consolidated  in  the  instant 
hearing  in  a  subsequent  order;  and 

Ttfurther  appearing,  that  Syracuse 
Television.  Inc..  and  Syracuse  Civic  Tele- 
Sn  Association.  Inc.,  each  propose 
S  studios  outside  the  city  hmits  of 
Sn-acuse,  New  York;  that  each  h^  re- 
nSsSdk  waiver  of  §  3.613(a)  of  the 
commission's  rules  for  authority  so  to 
locate  their  main  studios;  and  that  the 
Commission  finds  that  the  applicants 
have  shown  that  good  cause  exists  for 
erant  of  the  requested  waivers ;  and  that, 
therefore,  no  Issue  with  respect  to  the 
main  studios  is  proposed;  and 

It  further  appearing,  that  WAGE,  Inc. 
nroposes  faculties  which  appear  to  con- 
fravene  the  provisions  of  the  Working 
Amuigement  for  Allocation  of  VHP 
Television  Broadcast  Stations  Under  the 
Canadian -U.S.  A.  Television  Agreement 
of  1952;  that,  therefore,  it  is  necessary 
to  refer  this  prooosal  to  the  Canadian 
Government  for  its  comments;  and 

It  further  appearing,  that  the  follow- 
ing matters  are  to  be  considered  in  con- 
nection with  the  issues  specified  below : 
(a)  The  proposal  of  Veterans  Broad- 
casting Company,  Inc.     (BPCT-2912) 

1.  It  appears  that  cash  in  the  approxi- 
mate amount  of  $1,232,900  will  be  re- 
quired for  construction  and  initial  opera- 
tion of  the  proposed   station   and  for 
liquidation    of    net    current    liabilities. 
Veterans  Broadcasting   Company,   Inc., 
proposes  to  finance  its  proposal  by  means 
of  existing  capital  of  $85,000.  a  bank 
loan  of  $900,000  and  profits  from  existing 
operations  of  $100,000.     However,  ctu-- 
rent  liabilities  exceed  current  assets  by 
approximately  $136,476  and  it  appears 
that  the  applicant  has  additional  com- 
mitments in  the  approximate  amount  of 
$484,000  in  connection  with  the  acquisi- 
tion of  WROC-TV.    Therefore,  a  ques- 
tion arises  as  to  whether  profits  will  be 
available  as  a  source  of  funds  for  the 
subject  proposal.    Consequerttly,  it  can 
not  be  determined  that  Veterans  Broad- 
casting  Company,    Inc.,    is    financially 
qualified  to  construct  and  operate  the 
proposed  television  broadcast  station. 

2.  The  applicant  is  the  licensee  of 
Station  WROC-TV,  Channel  5.  Roches- 
ter, New  York.  In  the  event  of  a  grant 
of  the  subject  application  the  proposed 
Grade  B  contour  would  overlap  the 
WROC-TV  Grade  A  contour  by  approxi- 
mately 20  miles  and  the  WROC-TV 
Grade  B  contour  by  approximately  38 
miles.  Under  such  circumstances,  it  ap- 
pears appropriate  to  consider  the  size, 
extent,  and  location  of  the  areas  served 
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and  to  be  served;  the  extent  of  the  over- 
lap  involved;    the  number  of   persons 
served;  the  nvunber  of  persons  residing 
within  the  overlap  area;  the  extent  of 
other  competitive  service  to  the  areas  in 
question;  the  extent  to  which  the  sta- 
tions will  rely  on  the  same  revenue  and 
program  sovu-ces;  the  nature  of  the  pro- 
gramming that  the  stations  will  present 
with  particular  reference  to  the  particu- 
lar needs  of  the  communities  they  are 
designed  to  serve;  the  advertising  prac- 
tices of  the  stations;  the  source  of  pro- 
gram material  and  talent  for  each  sta- 
tion ;  and  such  other  f adtors  as  will  tend 
to  demonstrate  that  the  overlap  involved 
will  or  will  not  be  in  contravention  of 
§  3.636(a)  (1)  of  the  Commission's  rules, 
(b)   The    proposal   of    W.R.G.    Baker 
Radio    and    Television    Corp.     (BPCT- 
2930) 

1.  The  maximum  antenna  gain  utilized 
by  the  applicant  in  computing  the  maxi- 
mum effective  radiated  power  does  not 
agree  with  the  manufacturer's  data  in- 
cluded with  the  application. 

2.  The  efficiency  for  the  type  and 
length  of  transmission  line  given  in  the 
application  does  not  agree  with  the  in- 
formation on  file  with  the  Commission 
by  the  manufactvu-er. 

3.  Because  of  (1)  and  (2)  above,  op- 
eration of  the  transmitter  at  the  oper- 
ating power  specified  would  result  in  a 
maximum  effective  radiated  power  in 
excess  of  that  permitted  by  §  3.614(b) 'of 
the  Commission's  rules. 

4.  No  determination  has  yet  been  made 
by  the  FAA  as  to  whether  the  proposed 
antenna  system  and  site  would  constitute 
a  menace  to  air  navigation. 

(c)  The  proposal  of  Onondaga  Broad- 
casting. Inc.     (BPCT-2931) 

1.  The  vertical  dimension  specified  for 
the  proposed  antenna  does  not  corre- 
spond with  the  manufacturer's  informa- 
tion filed  with  the  Commission.  Ac- 
cordingly, it  is  necessary  to  determine 
the  correct  vertical  dimension  of  the 
proposed  antenna,  the  antenna  height 
above  average  terrain  and  the  height  of 
the  supporting  tower  above  ground  level. 

2.  No  determination  has  yet  been  made 
by  the  FAA  as  to  whether  the  proposed 
antenna  system  and  site  would  constitute 
a  menace  to  air  navigation. 

(d)  The  proposal  of  Syracuse  Civic 
Television  Association,  Inc.  (BPCT- 
2933) 

1.  Based  on  information  contained  in 
the  application,  cash  in  the  approxi- 
mate amount  of  $657,500  will  be  required 
for  downpayment  on  equipment,  con- 
struction, miscellaneous  costs,  and  for 
initial  working  capital.  The  costs  are  to 
be  financed  by  stock  subscriptions  from 
73  stockholders  in  the  amount  of 
$821,000.  It  appears  that  only  twelve 
(12)  of  the  subscribers  to  50  or  more 
shares  have  shown  current  and  liquid 
assets  in  excess  of  liabilities  sufficient  to 
meet  their  commitments  in  the  amount 
of  $383,000.  It  cannot,  therefore,  be  de- 
termined that  the  applicant  is  financially 
qualified. 

2.  No  determination  has  yet  been  made 
by  the  FAA  as  to  whether  the  proposed 
antenna  system  and  site  would  consti- 
tute a  menace  to  air  navigation. 
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It  further  appearing  that  upon  due 
consideration  of  the  above-captioned  ap- 
plications,  the  Commission  finds   that 
Veterans  Broadcasting  Company,  Inc.,  is 
legally  and  technically  qualified  to  con- 
struct, own  and  operate  the  proposed 
television  broadcast  station,  and  is  other- 
wise qualified  except  with  respect  to  is- 
sues "1"  and  "2"  specified  below;  that 
Syracuse  Television  Inc.,  is  legally,  fi- 
nancially,   technically    and    otherwise 
qualified  to  construct,  own  and  operate 
the  proposed  television  broadcast  sta- 
tion; that  W.  R.  O.  Baker  Radio  and 
Television  Corporation  is  legally  and  fi- 
nancially qusdified  to  construct,  own  and 
operate  the  proposed  television  broadcast 
station  and  is  technically  so  qualified  ex- 
cept with  respect  to  issues  "3"  and  "5" 
below;    that    Onondaga    Broadcasting, 
Inc.,  is  legally  and  financially  qualified 
to  construct,  own  and  operate  the  pro- 
posed television  broadcast  station  and 
is  technically  so  qualified  except  with  re- 
spect to  issues  "4"  and  "5"  below;  that 
WAGE.  Inc.,  is  legally,  financially,  tech- 
nically and  otherwise  qualified  to  con- 
struct, own  and  operate  the  proposed 
television  broadcast  station;  that  Syra- 
cuse Civic  Television  Association,  Inc.,  is 
legally  qualified  to  construct,  own  suid 
operate  the  proposed  television  broad- 
cast   station    and    is    technically    and 
otherwise  qualified  except  with  respect 
to  issues  "1"  and  "5"  below: 

It  is  ordered.  That  pursuant  to  sec- 
tion 309(e)  of  the  Communications  Act 
of  1934.  as  amended,  the  above-cap- 
tioned applications  are  designated  for 
hearing  in  a  consolidated  proceeding  at 
a  time  and  place  to  be  specified  in  a 
subsequent  order  upon  the  following 
issues : 

(1)  To  determine  whether  Veterans 
Broadcasting  Company.  Inc..  and  Syra- 
cuse Civic  Television  Association.  Inc., 
are  financially  qualified  to  construct, 
own  and  operate  the  proposed  television 
broadcast  stations. 

(2)  To  determine  in  view  of  Veterans 
Broadcasting  Company's,  Inc.,  ownership 
of  Station  WROC-TV  in  Rochester, 
whether  a  grant  of  the  application  would 
contravene  the  provisions  of  §  3.636(a) 
(1)  of  the  CMnmission's  rules. 

(3)  To  determine  the  maximum  an- 
tenna gain  and  the  length  and  efficiency 
of  the  transmission  line  specified  by 
W.  R.  G.  Baker  Radio  and  Television 
Corp..  and  whether  the  proposed  opera- 
tion woiUd  comply  with  the  requirements 
of  §  3.614(b)  of  the  Commission's  rules. 

(4)  To  determine  the  correct  vertical 
dimension  of  the  antenna  proposed  by 
Onondaga  Broadcasting,  Inc..  the  an- 
tenna height  above  terrain,  and  the 
height  of  the  swporting  tower  above 
ground. 

(5)  To  determine  whether  the  an- 
tenna systems  and  sites  proposed  by 
Syracuse  Civic  Television  Association, 
Inc  .  W.  R.  O.  Baker  Radio  and  Tele- 
vision Corp.  and  Onondaga  Broadcast- 
ing. Inc.,  would  constitute  menaces  to 
air  navigation. 

(6)  To  determine  on  a  comparative 
basis  which  of  the  operations  proposed 
in  the  above-captioned  applications 
would  better  serve  the  public  interest, 
convenience  and  necessity  in  light  of  the 


il 
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significant  differences  between  the  ap- 
plicants as  to: 

(a)  The  background  and  exp(  rience  of 
each  bearing  on  its  ability  to  owa  and 
operate  the  proposed  television  broad- 
cast station. 

(b)  The  proposals  of  each  wit  i  respect 
to  the  management  and  operati  )n  of  the 
proposed   television  broadcast  stations. 

(c)  The  programming  serv  ce  pro- 
posed in  each  of  the  above-c  aptioned 
applications. 

(7)  To  determine,  in  light  of  the  evi- 
dence adduced  pxirsuant  to  t  le  fore- 
going issues,  which  of  the  api  lications 
should  be  granted. 

It  is  further  ordered.  That  t  le  issues 
in  the  above-entitled  proceed  ng  may 
be  enlarged  by  the  Examiner  or  his  own 
motion  or  on  petition  properly  1  led  by  a 
party  to  the  proceeding  and  upon  a 
sufficient  allegation  of  facts  in  support 
thereof,  by  the  addition  of  the  follow- 
ing issue:  To  determine  wheher  the 
fimds  available  to  the  applicants  will 
give  reasonable  assurance  that  bhe  pro- 
posals set  forth  in  the  applicat  ons  will 
be  effectuated. 

It  is  further  ordered.  That  to  avail 
themselves  of  the  opportimit;  ^  to  be 
heard,  the  applicants,  pursuant  1  o  §  1.140 
of  the  Commission's  rules,  in  person  or 
by  attorney,  shall,  within  twenty  (20) 
days  of  the  mailing  of  this  order,  file  with 
the  Commission  in  triplicate  a  written 
appearance  stating  an  intention  to  ap- 
pear on  the  date  fixed  for  the  hearing 
and  present  evidence  in  tbi  issues 
specified  in  this  order. 

It  is  further  ordered.  That  trie  provi- 
sions of  section  311(a)(2)  of  tiie  Com- 
munications Act  of  1934.  as  amended, 
and  §  1.632(b)  of  the  Commissiofi's  rules 
with  respect  to  the  notice  of 
shall  be  suspended  imtil  such  tio^e  as  the 
CoQunission  issues  a  subsequent  order 
consohdating  all  parties  and  specifying 
all  issues. 

Released :  November  15, 1961. 
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CoMinssiON, 

Ben  F.  Waplx, 

Acting 
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IPJl.  Doc.  ei-llOOfl;    Plied.  Nov. 
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[LUt  27;   FOC  61-1333] 

STANDARD  BROADCAST  AfPLICA- 
TIONS  READY  AND  AVAILABLE  FOR 
PROCESSING 


.7.   1961; 
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Notice  is  hereby  given,  , 
9  1.354(c)  of  the  Comxnission 
on    December   20.    1961,    the 
broadcast  applications  listed  in 
pendix  below  will  be  considered 
and  available  for  processing, 
pursuant  to  §S  1.106(b)(1)  and 
of  the  Commission  rules,  an   _ 
in  order  to  be  considered  with 
plication  appearing  on  the  list 
with  any  other  application  on  _ 
close  of  business  on  December 
which  involves  a  conflict  necessi 
hearing  with  an  application  on 


ru  es 


aid 


fil; 


1961. 

purs^iant  to 

that 

standard 

Jie  Ap- 

ready 

that 

.361(c) 

ai^lication. 

iny  ap- 

lielow  or 

by  the 

9.  1961 

ating  a 

his  list. 


NOTICES 

must  be  substantially  complete  and 
tendered  for  filing  at  the  offices  of  the 
Commission  in  Washington.  D.C..  by 
whichever  date  is  earlier:  (a)  The  close 
of  business  on  December  19,  1961  or  (b) 
the  earlier  effective  cut-off  date  which  a 
listed  application  or  any  other  con- 
flicting application  may  have  by  virtue 
of  conflicts  necessitating  a  hearing  with 
applications  appearing  on  previous  lists. 
The  attention  of  any  party  in  interest 
desiring  to  file  pleadings  concerning  any 
pending  standard  broadcast  application 
piirsuant  to  section  309(d)(1)  of  the 
Communications  Act  of  1934.  as 
amended,  is  directed  to  S  1.359(f)  of  the 
Commission  rules  for  provisions  govern- 
ing the  time  of  filing  and  other  require- 
ments relating  to  such  pleadings. 

Adopted:  November  8, 1961. 

Federal  Commttnications 
Commission, 
[seal]        Ben  F.  Waplb, 

Acting  Secretary. 

Appendix 

AppHcationa  From  the  Top  of  the  Processing 
Line 

BP-6315      New,  Greenwich,  Ck}nn. 

Oreenwicb  Broadcasting  Corp. 

Req:  1490  kc.  2fi0  w,  U. 
BP-10296     KAPY.  Bakersfleld,  Calif. 

TiUIls  and  Hearne. 

Has :  550  kc,  1  kw,  DA-1,  U. 

Req:  550  kc.  1  kw,  DA-N.  U. 
BP-12056     KWJJ.  Portland,  Oreg. 

Rodney  P.  Johnson. 

Has :  1080  kc,  10  kw,  DA-2,  XT. 

Req:   1080  kc.  10  kw,  50  kw-LS, 
DA-2,  U. 
BP-12314     New.    Garden    City,   lilch. 

Livonia  Broadcasting  Co. 

Req:  1090  kc,  250  w.  DA-1,  U. 
BP-12563     New,  Mayaguez.  PH. 

WPRA,  Inc. 

Req :  990  kc,  1  kw.  U. 
BP-14018     New.  Edlna,  Minn. 

Edlna  Corp. 

Req:  1080  kc,  10  kw,  DA-1.  U. 
BP-14225     WGEM.  Qulncy,  111. 

Qulncy  Broadcasting  Co. 

Has:  1440  kc.  1  kw,  DA-2,  U. 

Req:    1440  kc,    1    kw.    5   kw-LS, 
DA-2,  U. 
BP-14250    New,  Tucson,  Aria. 

Maryvale  Broadcasting  Cb. 

Req:  1090  kc,  500  w.  DA-1.  U. 
BP-14381     WHHM,  Memphis,  Tenn. 

Thomas  W.  Shipp. 

Has:  1340  kc,  250  w,  U. 

Req:  1340  kc,  250  w,  1  kw-U5.  U. 
BP-I4382     KTW.  Seattle.  Wash. 

The  First  Presbyterian  Church  of 
Seattle. 

Has  Lie:   1250  kc,  1  kw.  Day,  &- 
KWSC. 

Has  CP:  1250  kc,  1  kw,  5  kw-LS,  U. 
S-KWSC. 

Req:  1250  kc,  5  kw.  U,  S-KWSC. 
BP-143a8     KSPT,  Sandpolnt,  Idaho. 

Bauer  Broadcasting  Co. 

Has:    1400  kc,  250  w,  U. 

Req:    1400  kc,  250  w.  1  kw-lS,  U. 
BP-14389    New.  Maple  Shade,  NkJ. 

Charles  Shapiro. 

Req:     1510   kc,   500  w,  DA.  Day. 
BP-14393     WEXL,  Royal  Oak.  Mich. 

Sparks  Broadcasting  Co. 

Has:    1340  kc.  250  w,  U. 

Req:    1340  kc.  250  w.   1   kw-LS, 
DA-D.  U. 
BP-14394     KYVA.  Gallup.  N.  Mex. 

Radio  Station  KYVA. 

Has:    1230  kc.  250  w.  U. 

Req:    1230  kc,  250  w,  1  kw-LS.  U. 


BP-14396    WUrw,  Bad  Axe.  Midi. 

Thumb  BroadcasUng  Co. 

Has:    1340  kc,  250  w.  U. 

Req:     1340  kc.  250  w.  i  k-»- 
DA-D.  U.  ^* 

BP-14399    KORO,  Oresham,  Or«f. 

Oreaham  Broadcasting  Co 

Hafl:  1230  kc,  100  w,  250  w-^An 

Req:    1230  kc.  250  w,  1  kw-^n 
BP-14400     WVEC.  Hampton,  Va.  * 

Peninsula  Radio  Corp. 

Has:    1490  kc.  250  w.  U. 

Req:    1490  kc.  250  w.  1  kw-M  n 
BP-14402     New,  Waynesboro,  Va.  * 

Jesse  J.  Goodman. 

Req:    1600  kc,  5  kw.  Dm 
BP-14403     New,  Myrtle  Beach.  S.C. 

Grand   Strand    Broadcastliw  Cb. 

Req:   950  kc,  500  w,  DA.  Day. 
BP-14404    New,  Buena  Vista,  Va. 

Jesse  J.  Goodman. 

Req:    1590  kc,  1  kw,  Day. 
BP-14406    New.  La  Mesa,  Calif. 

Helix  Broadcasting  Oo. 

Req:    1520  kc,  500  w,  1  kw4A 
DA-2.  U.  ^ 

BP-14407     WTCM,  Traverse  City.  \*v^ 

Midwestern  Broadcasting  co^ 

Has:    1400  kc,  250  w,  U. 

Req:    1400  kc,  250  w.  1  kw-LS. ;; 
BP-14408     New,  Belpre,  Ohio. 

Tri-City  Broadcasting  Co. 

Req:    910  kc,  1  kw.  Day. 
BP-14409    WEZT,  Cocoa.  Pla. 

WEZY,  Inc. 

Has:     1360  kc.  1   kw.  600  »-M 
DA-N,  U. 

Req:     1360   kc,   1   kw.  DA-*.  XL 
BP-1441Q     New.  AusteU,  Oa. 

Five  Cities  Broadcasting  Co..  Inc. 

Req:    1520  kc.  1  kw,  500  w  (CH), 
Day. 
BP-144ia    KOVC.  Valley  City.  N.  Dak. 

KOVC,  Inc. 

Has:    1490  kc,  250  w,  X7. 

Req:    1490  kc,  250  w,  1  kw-U,  XT. 
BP-14417    New,  Payetteville,  N.C. 

Fran-Mack  Broadcasting  Co.,  IM, 

Req:    1450  kc.  250  w,  U. 
BP-X4418    New  Pittsburg,  Tex. 

Center  Broadcasting  Co.,  Ine. 

Req:    1510  kc,  1  kw.  500  w  (CH), 
Day. 
BP-14419    New,  Columbus.  Nebr. 

The  City  and  Farm  Broadcwttaf 
Inc. 

Req:    1510  kc,  500  w.  Day. 
BP-14421     New.  Paragould.  Ark. 

Greene  County  Broadcasting  Oa 

Req:    1440  kc.  500  w.  Day. 
BP-14423     KRITS,  Ruston,  La. 

Ruston  Broadcasting  Co. 

Has:    1490  kc.  250  w,  U. 

Req:    1490  kc,  250  w,  600  w-LS, XT. 
BP-14425    New:   Mllton-Preewater.  Oreg. 

MjTon  J.  Kilburg. 

Req:  1370  kc,  500  w.  Day. 
BP-14427     New,  Camden,  Ark. 

Camden  Community  Broadcasten. 

Req:  1420  kc,  1  kw.  Day. 
BP-14434     New,  Tullahoma.  Tenn. 

Queen  City  Radio  Station. 

Req:  1540  kc,  500  w.  Day. 
BP-14435     WMBH,  Joplln,  Mo. 

Radio  Joplin,  Inc. 
Has:  1450  kc,  250  w,  n. 
Req:  1450  kc.  250  w.  1  kw-LS. XT. 
BP-14442    New.  San  Antonio,  Tex. 

D  &  E  Broadcasting  Co. 
Req :  1540  kc,  1  kw.  Day. 
BP-14443     WFPG,  Atlantic  City,  N  J. 
Eastern  Broadcasting  Co. 
Has:  1450  kc,  250  w.U. 
Req:  1450  kc.  250  w,  1  kw-LB,XL 
BP-14451     KIJV,  Huron,  S.  Dak. 

James  Valley  Broadcasting  Co. 

Has:  1340  kc,  250  w,  U. 

Req:  1340  kc,  250  w,  1  kw-LS.  XT. 


Saturday,  November  18,  1961 


BP-144M 
BP-14468 
BP-14469 

» 

BP-144W 

BP-144«1 

I 

BP-144«a 

BP-14463 
BP-14469 

BP-14470 

BP-14472 
BP-14475 
BP-14476 


Hew,  Hinton,  W.  Va. 

David  B.  Jordan. 

Beq:  1380  kc.  1  kw.  Day. 

New.  Lewlston  Orchards,  Idaho. 

Robert  O.  Edwards. 

Req:  1480  kc.  1  kw.  Day. 

vTTEE,  Spartanburg,  S.C. 

Spartanburg  Broadcasting  Co. 

Has    1400  kc.  250  W,  U. 

Beq:  1400  kc,  250  w,  1  kw-LS,  U. 

New,  Clarkston,  Wash. 

Clarkston  Broadcasters. 

Req:  1480  kc,  1  kw.  Day. 

New,  Spring  Valley,  N.Y. 

Rockland  Radio  Corp. 

Req    1300  kc,  500  w,  DA,  Day. 

New.  Spring  Valley.  N.Y. 

Rockland  Broadcasters,  Inc. 

Req:   1300  kc.  1  kw,  DA,  Day. 

WJKF,  Grand  Rapids,  Mich. 
Amalgamated  Properties,  Inc. 

Has-  1230  kc,  250  w,  500  w-LS,  U. 

Req:   1230  kc.  250  W,  1  kw-LS.  U. 

WJLK,  Asbury  Park,  N.J. 

Asbury  Park  Press,  Inc. 

Has:  1310  kc,  250  w,  U. 

Beq:    1310   kc,   250   w.   1    kw-LS, 
DA-D,  U. 

WATN.  Watertown,  N.Y. 

Watertown   Broadcasting   Corp. 

Has:  1240  kc.  250  w,  U. 

Req:  1240  kc,  250  w,  1  kw-LS,  U. 

New,  Spring  Valley.  N.Y. 

B-C  Broadcasting  Co. 

Beq:  1300  kc,  1  kw,  DA,  Day. 

New,  Buffalo,  Minn. 

Wright  County  Broadcasting  Co. 

Beq:  1360  kc,  500  w.  Day.* 

WHPB,  Belton,  S.C. 

Community  Broadcasting  Co.,  Inc. 

Has:   1390  kc,  500  w.  Day. 

Beq:  1390  kc,  1  kw.  Day. 

Amlication  Deleted  From  Public  Notice  of 
^  March  24.  1961 

(PCC  61-386)    (26  P.R.  2654) 

BP-13496    WVLN,  Olney.  lU. 

Illinois  Broadcasting  Co. 
Has:  740  kc,  260  w.  Day. 
Beq:  740  kc,  5  kw,  DA.  Day. 

(In  pending  file  re  Inconsistency  with 
United  SUtes-Canadlan  Bilateral  Agreement 
re  Daytime  Skywave  on  Class  I  channels.) 

ippHcoMon  Deleted  From  Public  Notice  of 
July  28.  1961 

(PCC  61-973)    (26  FH.  6950) 

BP-14166    New,  Lincoln,  Nebr. 

Modern  Air  Communicative  Elec- 
tronics, Inc. 
Req:   1530  kc,  1  kw,  500  w  (CH), 
Day. 
(AMlgned  new  file  number:  BP-15075.) 

(FJl.  Doc.  61-11007:  Filed,  Nov.  17.  1961; 
8:60  ajn.] 


CIVIL  AERONAUTICS  BOARD 

(Docket  No.  13161] 

BRITISH  WEST  INDIAN  AIRWAYS 
LIMITED 

Notice  of  Prehearing  Conference 

In  the  matter  of  the  application  of 
British  West  Indian  Airways  Limited  for 
amendment  of  its  foreign  air  carrier 
permit  by  adding  a  new  segment  4,  read- 
ing: "Between  the  terminal  point  Anti- 
gua, WJ.  and  the  terminal  point,  New 
York,  N.Y." 

Notice  is  hereby  given  that  a  prehear- 
ing conference  on  the  above-entitled 
matter  is  assigned  to  be  held  on  Novem- 
ber 28,  1961,  at  10  a.m.,  e.s.t.,  in  Room 

No.  223 5 


FEDERAL  REGISTER 

1029,  Universal  Building.  Connecticut 
and  Florida  Avenues  NW.,  Washington. 
D.C.,  before  Examiner  Herbert  K.  Bryan. 

Dated  at  Washington,  D.C.,  Novem- 
ber 15, 1961. 


[SEALl 


Francis  W.  Brown, 
Chief  Examiner. 

17,    1961; 


[F.R.   Doc.    61-10991;    FUed,   Nov 
8:48  ajn.] 


FEDERAL  POWER.  COMMISSION 

[Docket  No.  Q-liq24  etc.] 

CONTINENTAL  OIL  CO.  ET  AL. 
Notice  Fixing  Oral  Argument 

November  13, 1961. 

Continental  Oil  Company,  Docket  No. 
G-11024;  The  Atlantic  Refining  Com- 
pany. Docket  No.  G-11034;  Cities  Serv- 
ice Production  Company,  Docket  Nos. 
G-11046,  G-15330;  Tidewater  Oil  Com- 
pany, Docket  No.  G-11049. 

The  examiner's  decision  pursuant  to 
the  further  proceeding  on  remand  was 
issued  August  14.  1961,  and  exceptions 
thereto  were  filed  by  various  parties; 

Take  notice  that  oral  argument  will  be 
heard  by  the  Commission  in  this  matter 
at  10:00  a.m.,  November  30,  1961.  in  a 
hearing  room  of  the  Federal  Power  Com- 
mission. 441  G  Street  NW.,  Washington, 
D.C.  Parties  desiring  to  present  oral 
argument  should  notify  the  Secretary  on 
or  before  November  22.  1961.  of  their 
intention  to  do  so  and  the  amount  of 
time  which  they  desire  to  be  allotted  to 
them  for  that  purpose. 

By  direction  of  the  Commission. 

Joseph  H.  Gutride, 
Secretary. 

[F.R.   Doc.   61-10968:    FUed,   Nov.    17.   1961; 
8:45  ajn.] 


( Docket  No.  CP62-32 1 

EASTERN  SHORE  NATURAL  GAS  CO. 

Notice  of  Application  and  Date  of 
Hearing 

November  13, 1961. 

Take  notice  that  on  August  11,  1961, 
Eastern  Shore  Natural  Gas  Company. 
120  East  Main  Street,  Salisbury,  Mary- 
land, filed  an  application  in  Docket  No. 
CP62-32,  as  supplemented  on  Septem- 
ber 7.  1961.  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act,  for  a  certificate 
of  public  convenience  and  necessity  au- 
thorizing the  construction  and  opera- 
tion of  certain  facilities  in  order  to 
deliver  firm,  interruptible,  and  excess 
natural  gas  to  the  City  of  Dover.  Dela- 
ware, for  use  in  Dover's  new  municipally 
owned  power  plant,  all  as  more  fully 
set  forth  in  the  application,  as  supple- 
mented, on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  proposes  to  deliver  100  Mcf 
of  firm  gas  per  day  to  Dover.  Dover 
will  use  the  firm  gas  for  pilot  and  main 
flame  stabilization. 

Applicant  will  tap  its  present  6-inch 
gas  transmission  pipeline  within  the 
corporate  limits  of  Dover,  construct  a 
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130-foot  extension  of  4-inch  pipeline  and 
Install  metering  faciUties  at  a  total  es- 
timated cost  of  $16,855.  The  cost  of 
construction  will  be  financed  from  funds 
on  hand. 

The  application  shows  Dover's  total 
estimated  maximum  day  and  annual  re- 
quirements to  be  800  Mcf  and  146,000 
Mcf,  respectively. 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act,  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  will  be  held  on  December  14, 
1961,  at  9:30  a.m.,  e.s.t.,  in  a  Hearing 
Room  of  the  Federal  Power  Commission, 
441   G  Street  NW..  Washington.  D.C, 
concerning  the  matters  involved  in  and 
the  issues  presented  by  such  application: 
Provided,  however.  That  the  Commission 
may,  after  a  non -contested  hearing,  dis- 
pose of  the  proceedings  pursuant  to  the 
provisions  of  !  1.30(c)   (1)  or  (2)  of  the 
Commission's  rules  of  practice  and  pro- 
cedure.    Under    the   procedure    herein 
provided  for,  unless  otherwise  advised, 
it  will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  ttie  hearing. 
Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion, Washington  25.  D.C,  In  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  on  or  before  De- 
cember 4,  1961.    Failvu-e  of  any  party  to 
appear  at  and  participate  in  the  hearing 
shall  be  construed  as  waiver  of  and  con- 
currence in  omission  herein  of  the  Inter- 
mediate   decision    procedure    in    cases 
where  a  request  therefor  Is  made. 

Joseph  H.  GuTRmE, 
Secretary. 

[F.R.   Doc.    61-10969;    FUed,  Nov.   17.    1961; 
8:45  ajn.] 


[Docket  No.  CP61-461 

INDIANA  NATURAL  GAS  CORP. 

Notice  of  Application  and  Date  of 
Hearing 

November  9, 1961. 
Indiana  Natural  Gas  Corporation,  an 
Indiana  corporation  (Applicant)  having 
its  principal  place  of  business   at  715 
Indiana  Bulldhig,  Indianapolis.  Indiana, 
filed  on  August  17,  1960.  an  application, 
and  on  December  5,  1960,  a  supplement 
thereto,  pursuant  to  section  7(a)  of  the 
Natural  Gas  Act.  for  an  order  directing 
Texas    Gas    Transmission    Corporation 
(Texas  Gas)  to  establish  physical  con- 
nection of   its  transportation  facilities 
with  the  facilities  which  Applicant  pro- 
poses to  construct  and  to  sell  and  deUver 
to  Applicant  natural  gas  for  resale  to 
the  public  in  the  towns  of  Bloomfield  and 
Worthington,   Indiana,    and    their    en- 
virons, all  as  more  fully  represented  in 
the  application,  which  is  on  file  with  the 
Commission  and  open  for  public  inspec- 
tion. 

Applicant  proposes  to  build  distribu- 
tion systems  in  both  the  towns  of  Bloom- 


1 

"J 
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field  and  WorthlnRton.  In(ttana  and 
22,400  feet  of  4-inch  transmj  ssion  line 
to  transport  natiiral  gas  fromTpoints  of 
connection  on  Texas  Oas'  liAe  to  the 
distribution  systems.  | 

Applicant  estimates  its  natural  gas 
requirements  for  the  two  towps  as  fol- 
lows: 

Peak 
Year:  day 

1 _ 1.884 

a 2.067 

8    - 1,979 


cost 


yejr 


and 


Applicant  estimates  the 
struction  during  the  first 
$334,818  and  will  amount  to 
the  fifth  year  of  operation, 
proposes  to  finance  the 
the  sale  of  61/2  percent  first  _ 
bonds  in  the  amoimt  of  $25  1 
30,000  shares  of  no  par 
the  aggregate  proceeds  to  be 

Talce  further  notice  that, 
the  authority  contained  in 
to  the  jurisdiction  conferred 
Federal  Power  Commission  by 
and  15  of  the  Natural  Gas  Act 
Commission's  rules  of  practice 
cedure,  a  hearing  will  be  hel^ 
cember  20.  1961,  at  10:00  a.m.. 
Hearing  Room  of   the 
Commission.  441  G  Street  NW., 
ton,  D.C.,  concerning  the 
volved  in  and  the  issues 
such  application. 

Protests  or  petitions  to 
be  filed  with  the  Pfederal  Power 
sion,  Washington  25.  DC,  in 
with  the  rules  of  practice  and 
(18CFR1.8or  1.10)  on  or 
ber  7,  1961. 

Joseph  H. 


%  ilS.i 


Federil 


bef  or  B 


[FH.   Doc.    61-10970:    Piled,   Nov. 
8:45  a.m.] 
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Gxr  Hn)E, 
Sei  retary. 


17.    1961; 


[Docket  No.  E-e975] 

DEPARTMENT  OF  THE  INtERIOR, 
SOUTHWESTERN  POWER  AJDMINrS- 
TRATION 

Notice  of  Request  for  Apprbval  of 
Rates  and  Charges 


1) 


Sat 


peak  Dg 


November 
Notice  is  hereby  given  that 
retary  of  the  Interior,  on  behitlf 
Southwestern     Power     Admii  ±s 
(SWPA).   has   filed    with   the 
Power  Commission,  for  confirmition 
approval,  pursuant  to  Section 
Flood  Control  Act  of  1944  (58 
rates  and   charges  for  hydro 
power  service  and  seasonal . 
service,  all  as  set  forth  in  the 
proposed  Rate  Schedule  P-2: 

SCHESXTLX      OF      WHOLESALE      RA^ES 

Hydro  Peaking   Power   Ser^ce 
Seasonal  Peaking  Power  Ser  ncE 

Effective.  During  the  period  rrom  the 
date  of  approval  by  the  Peder  a  Power 
Commission  to  July  1,  1967,  in  accord- 
ance with  the  order  issued  by  th^  F^eral 
Power  Commission  on 


1961. 

the  Sec- 

of  the 

tration 

Federal 

and 

5  of  the 

887), 

peaking 

power 

ollowing 

For 

AND 


NOTICES 

Available.  In  the  area  served  by  the 
Southwestern  Power  Administration 
(SPA). 

Apvlicable.  To  wholesale  power  cus- 
tomers who,  by  contract,  purchase  hydro 
peaking  power  service  and/or  seasonal 
peaking  power  service. 

Rates. 

Demand  charge.  $14.40  per  year  per  kilo- 
watt of  hydro  and/or  seasonal  peaking  power 
payalbe  at  the  rate  of  $1.20  per  month  per 
kilowatt  of  peaking  and/or  seasonal  power. 

Energy  charge.     $0,002  per  kilowatt-hour. 

Character  of  service.  Hydro  and/or 
seasonal  peaking  power  service  will  be 
delivered  as  three-phase  alternating 
current,  at  approximately  sixty  cycles 
per  second,  at  such  point  or  points  of 
delivery  and  at  such  voltages  as  are  spe- 
cified by  contract. 

Conditions  of  service.  Delivery  of 
hydro  and/or  seasonal  peaking  power 
service  will  be  from,  and  at  the  voltage 
of.  the  138  kv  or  the  161  kv  transmis- 
sion systems  owned  by  or  available  to 
SPA.  or  at  lower  or  intermediate 
voltages  from  substations  directly  con- 
nected to  such  transmission  systems. 

Adjustment  in  demand  charge  for  re- 
duction in  service.  In  the  event  of  one 
or  more  reductions  in  hydro  and/or 
seasonal  peaking  power  capacity  sched- 
uled during  any  month,  each  of  which 
continues  for  two  hours  or  more,  due  to 
the  inability  of  SPA  to  supply  such  serv- 
ice by  reason  of  an  "Uncontrollable 
Force"  as  defined  by  contract,  or  by 
reason  of  the  necessary  installation, 
maintenance,  repair,  and  replacement  of 
equipment,  the  Demand  Charge  for  such 
month  shall  be  reduced  for  each  such 
reduction  in  service  by  an  amount  equal 
to  the  product  of  the  monthly  Demand 
Charge  times  the  number  of  kilowatts 
of  reduction  in  hydro  and/'or  seasonal 
peaking  power  times  the  number  of  hours 
of  each  such  reduction,  divided  by  100: 
Provided.  That  the  amount  of  such  re- 
duction in  Demand  C:harge  for  any  par- 
ticular reduction  shall  not  be  greater 
than  an  amount  equal  to  the  monthly 
Demand  Charge  times  the  number  of 
kilowatts  of  such  reduction  in  hydro 
and/or  seasonal  peaking  power;  Pro- 
vided further.  That  the  total  amount  of 
any  such  reductions  in  Demand  Charge 
for  any  month  shall  not  be  greater  than 
an  amount  equal  to  the  total  Demand 
Charge  for  such  month. 

The  Secretary  reports  that  peaking 
power  under  the  proposed  schedule  will 
be  available  to  any  customer  who  wishes 
to  contract  for  this  class  of  power  from 
the  138-161  kv  main  grid  transmission 
system  owned  by,  or  made  available 
through  contract  to.  SWPA.  The  Sec- 
retary requests  that  the  Commission  con- 
firm and  approve  for  a  period  from  the 
date  of  such  approval  by  the  Commission 
imtil  July  1.  1967.  the  rates  and  condi- 
tions of  service  contained  in  the  pro- 
posed Rate  Schedule  P-2. 

A  prior  request  for  Commission  ap- 
proval of  rates  and  charges  to  certain 
Cooperatives  as  set  forth  in  a  Notice 
issued  herein  on  January  16.  1961,  has 
been  withdrawn  by  the  Secretary. 

The  proposed  Rate  Schedule  P-2  Is  on 
file  with  the  Commission  for  public  in- 


spection. Any  person  desiring  to  miw 
comments  or  suggestions  for  Comm? 
sion  consideration  with  respect  toull 
proposed  Rate  Schedule  P-2  should  iS! 
mit  the  same  in  writing  on  or  l«w 
E>ecember  4.  1961.  to  the  Federal  p^ 
Commission,  Washington  25,  D.Q.^^ 

Joseph  H.  Gutriw, 

•^ecrettn, 
[P.R.   Doc.   61-10971;    Piled,   Not    17    1^ 
8:46  am.]  *  ^*^ 

INTERSTATE  COMMERCE 
COMMISSION 

FOURTH  SECTION  APPLICATIONS 
FOR  RELIEF 

November  15, 1961. 
Protests  to  the  granting  of  an  apjji. 
cation  must  be  prepared  in  accordaoJ 
with  Rule  40  of  the  general  rules  of 
pracUoe  (49  CFR  1.40)  and  filed  withS 
15  days  from  the  date  of  publication  a 
this  notice  in  the  Federal  RscisTn. 

Long-and-Short  Haul 

PSA  No.  37438:  Substituted  service 
Erie-Lackawanna  for  Bekins  Van  Laiet 
Co.  Filed  by  Household  Goods  Carrieri' 
Bureau.  Agent  (No.  51).  for  interested 
carriers.  Rates  on  property  loaded  In 
highway  trailers  and  transported  on  ran. 
road  flat  cars,  between  Chicago,  HI.,  ud 
Jersey  City.  N.J.,  on  traffic  originating  « 
or  destined  to  such  points  or  points  bt- 
yond  as  described  in  the  application. 

Groimds  for  relief:  Motor-truck  com- 
petition. 

Tariff:  Supplement  8  to  Household 
Goods  Carriers'  Bureau  tariff  MP-LCXJ 
96. 

FSA  No.  37439 :  Iron  or  steel  plate  or 
sheet  from  Portsmouth,  Ohio,  to  aree»- 
vUle,  Miss.  FUed  by  O.  W.  South,  Jr, 
Agent  (No.  A4140).  for  interested  raD 
carriers.  Rates  on  plate  or  sheet,  iron 
or  steel,  noibn.  galvanized,  painted  or 
plain,  corrugated,  or  not  corrugated, 
and  strip  steel,  noibn.  in  carloads,  from 
Portsmouth,  Ohio,  to  Greenville,  Mia. 

Grounds  for  relief :  Barge  competltka. 

Tariff:  Supplement  20  to  Southern 
Freight  Association  tariff  I.C.C.  S-163. 

By  the  Commission. 

[SEAL]  Harold  D.  McCot. 

Secretary, 

[P.R.  Doc.   6I-IOM6;   Piled,  Nov.  17,  INl; 
8:48  ajn.l 


[Notice  567] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

November  15, 196L 

Synopses  of  orders  entered  pursuant  to 
section  212(b)  of  the  Interstate  Com- 
merce Act.  and  rules  and  regulations  pre- 
scribed thereunder  (49  CFR  Part  179), 
appear  below: 

As  provided  in  the  Commissiooli 
special  rules  of  practice  any  interested 
person  may  file  a  petition  seeking  reoon- 


S^day.  November  IS,  1961 


FEDERAL  REGISTER 


t«**tKon  of  this  noUce.  Pursuant 
<^  ^^^Vl(S)  of  the  Interstate  Com- 
*^S  Act  the  filing  of  such  a  petition 
nierceAcv.  M  .j^    elective  date  of  the 


««n  of   the   following   numbered 
stdof^^^s  within  20  days  from  the  date 
,tion  of  this  noU< 
17(8)  of  the  Int 
i  the  filing  of  su 
^^'Z.^r^ne  the -effective 
^  r'^Ct  proceeding  pending  its  d^- 

PO?S°Sers^usri   specified   in  their 
?L^S  wim  particularity. 
P^f^Sc-rc  64055.     By  order  of  No- 
^Kpr   9     1961.    the    Transfer    Board 
'Si  the  transfer  to  Pioneer  Pacific 
iS^a.  corporation.  Corona.  Calif. 
^SfioS  Certificate  No.  MC  4723,  and 
°,  n?^cStiflcate  NO.   MC  4723   Sub   1. 
•"  i  Tune  27   1950.  and  June  21,  1950. 
^^S  to'  Wm.  P.  McVeigh,  doing 
tSSi  Pioneer  Transfer  and  Pacific 
SrILpress.  Corona.  Calif    authoriz- 
r^thp  transportation  of:  Citrus  fruits 
Sl^nSured    producte    thereof, 
SJn  Sona.  Calif.,  to  Long  Beach  Har- 
STaS^  Angeles  Harbor,  Calif    and 
nSJnts  within  40  miles  of  Corona;  citrate 
rSme  cS  acid,  box  shook,  fert  lizer. 
Stnis  packing  house  supplies,  and  alumi- 
nuSTchloride.  from  Los  Angeles  Harbor. 
cMt    to  Corona,   Calif.,   and   lumber. 
Hme  plaster,  wallboard.  sulphur,  chalk, 
ihurlc  acid  and  muriatic  acid,  from 
Ss  Angeles.  Calif.,   to   Corona.   Calif., 
and    general     commodities,     excluding 
household  goods,  commodities  in  bulk. 
and  other  specified  commodities,  between 
Los  Angeles.  Calif.,  and  Pauba  Ranch. 
Calif     and    other    specified    points    in 
California.    R.  Y.  Schureman.  639  South 
Spring  Street.  Los  Angeles  14.  Calif.,  at- 
torney for  applicants. 


[skAO 


Harold  D.  McCoy. 
Secretary. 


IFB    Doc.   61-10987:    Piled,    Nov.    17,    1961; 
8:48  a.m.] 


[Rev.  S.O.  562.  Taylor's  I.C.C.  Order  187] 

PinSBURGH  &  WEST  VIRGINIA 
RAILWAY  CO. 

Rerouting  or  Diversion  of  Traffic 


In  the  opinion  of  Charles  W.  Taylor, 
Agent.  The  Pittsburgh  &  West  Virginia 
Railway  Company  is  unable  to  transport 
traflc  routed  over  its  line,  because  of 
land  slide  at  Donora,  Pennsylvania. 

It  is  ordered,  That: 

(a)  Rerouting  traffic:  The  Pittsburgh 
k  West  Virginia  Railway  Company,  and 
its  connections,  being  unable  to  trans- 
port traffic  in  accordance  with  shippers' 
routing  because  of  land  slide  at  Donora, 


Pennsylvania,  are  hereby  authorized  to 
divert  or  reroute  such  traffic  over  any 
available  route  to  expedite  the  move- 
ment regardless  of  the  routing  shown  on 
the  waybill.  The  billing  covering  all 
such  cars  rerouted  shall  carry  a  refer- 
ence to  this  order  as  authority  for  the 
rerouting. 

(b)  Concurrence  of  receiving  roads  to 
be  obtained:  The  railroad  desiring  to 
divert  or  reroute  traffic  under  this  order 
shall  confer  with  the  proper  transporta- 
tion officer  of  the  railroad  or  railroads 
to  which  such  traffic  is  to  be  diverted  or 
rerouted,  and  shall  receive  the  concur- 
rence of  such  other  railroads  before  the 
rerouting  or  diversion  is  ordered. 

(c)  Notification  to  shippers:  The  car- 
rier diverting  or  rerouting  cars  in  ac- 
cordance with  this  order  shall  notify 
each  shipper  at  the  time  each  car  is  re- 
routed or  diverted  and  shall  furnish  to 
such  shipper  the  new  routing  provided 
under  this  order. 

(d)  Inasmuch  as  the  diversion  or  re- 
routing of  traffic  by  said  Agent  is  deemed 
to  be  due  to  carrier's  disability,  the  rates 
applicable  to  traffic  diverted  or  rerouted 
by  said  Agent  shall  be  the  rates  which 
were  applicable  at  the  time  of  shipments 
on  the  shipments  as  originally  routed. 

(e)  In  executing  the  directions  of  the 
Commission  and  of  such  Agent  provided 
for  in  this  order,  the  common  carriers 
involved  shall  proceed  even  though  no 
contracts,  agreements,  or  arrangements 
now  exist  between  them  with  reference 
to  the  divisions  of  the  rates  of  transpor- 
tation applicable  to  said  traffic;  divisions 
shall  be.  during  the  time  this  order  re- 
mains in  force,  those  voluntarily  agreed 
upon  by  and  between  said  carriers'  or 
upon  failure  of  the  carriers  to  so  agree, 
said  divisions  shall  be  those  hereafter 
fixed  by  the  Commission  in  accordance 
with  the  pertinent  authority  conferred 
upon  it  by  the  Interstate  Conunerce  Act. 

(f)  Effective  date:  This  order  shall 
become  effective  at  10:00  a.m..  Novem- 
ber 9,  1961. . 

(g)  Expiration  date:  This  order  shall 
expire  at  11:59  p.m.,  November  30.  1961. 
unless  otherwise  modified,  changed,  sus- 
pended or  annulled. 

It  is  further  ordered.  That  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads,  Car  Service  Divi- 
sion, as  agent  of  all  railroads  subscribing 
to  the  car  service  and  per  diem  agree- 
ment under  the  terms  of  that  agreement 
and  by  filing  it  with  the  Director.  Office 
of  the  Federal  Register. 


10819 

Issued  at  Washington,  D.C.,  Novan- 
ber  9, 1961. 

Interstate  Commerce 

Commission. 
CHARLES  W.   Taylor. 
Agent. 


[VM    Doc.   61-10988;    Piled,  Nov.   17.   1961; 
8:48  ajn.] 


SMALL  BUSINESS  ADMINISTRA- 
TION 

[Declaration  of  Disaster  Area  367] 

CALIFORNIA 

Declaration  of  Disaster  Area 

Whereas,  it  has  been  reported  that 
during  the  month  of  November  1961.  be- 
cause of  the  effects  of  certain  disasters, 
damage  resulted  to  residences  and  busi- 
ness property  located  In  Los  Angeles 
County  in  the  State  of  California; 

Whereas,  the  Small  Business  Adminis- 
tration has  investigated  and  has  received 
other  reports  of  investigations  of  condi- 
tions in  the  area  affected; 

Whereas,  after  reading  and  evaluating 
reports  of  such  conditions.  I  find  that 
the  conditions  in  such  area  constitute  a 
catastrophe  within  the  purview  of  the 
Small  Business  Act. 

Now.  therefore,  as  Administrator  of 
the  Small  Business  Administration,  I 
hereby  determine  that:  ' 

1.  Applications  for  disaster  loans  im- 
der  the  provisions  of  section  7(b)  (1)  of 
the  Small  Business  Act  may  be  received 
and  considered  by  the  Office  below  in- 
dicated from  persons  or  firms  whose 
property,  situated  in  the  aforesaid 
County  and  areas  adjacent  thereto,  suf- 
fered damage  or  destruction  resulting 
from  a  fire  and  accompanying  condi- 
tions occurring  on  or  about  November  6, 
1961. . 

Office — 
Small  Btislness   Administration   Regional 
Office,  Ohrbach  Building,  Room  1101,  312 
West  Fifth  Street,  Los  Angeles   13.  Calif. 

2.  Applications  for  disaster  loans  un- 
der the  authority  of  this  Declaration 
will  not  be  accepted  subsequent  to  May 
31, 1962. 

Dated:  November  8, 1961. 

John  E.  Horne, 
Administrator. 

tPJl.  Doc.  61-10979:   PUed.  Nov.   17.   1961; 
8:47  ajn.] 
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Alteration  of  control  area  exten- 
sions and  designation  of  transi- 
tion area 10883 

Federal  airways,  controlled  air- 
space, reporting  points,  positive 
control  route  segments  and  posi- 
tive control  areas ;  consolidation 
of  Parts  600  and  601 10881 

Rules  and  Regulations: 

Designation  of  transition  areas, 
alteration  of  Federal  airways, 
control  area  extension  and  con- 
trol zones,  and  revocation,  al- 
teration and  designation  of  re- 
stricted areas 10876 

Federal  airway  and  associated 
control  areas;  designation 10875 

Federal  airways;  alterations  (4 
documents) 10874,10875 

Federal  Power  Commission 

Notices: 

Hearings,  etc.: 

Area  rate  proceeding  et  al 10887 

El  Paso  Natural  Gas  Co.  et  al...  10888 

Katz  Oil  Co.  et  al _  10889 

Leland  D.  Heckert  lease  et  al...  10889 
Puget  Sound  Power  &  Light  Co. 

et  al 10891 

Standard  Oil  Company  of  Texas 

et  al 10891 

Federal  Reserve  System 

Notices: 

Montana  Shares,  Inc.;  order  ap- 
proving  application 10892 

Federal  Trade  Commission 

Rules  and  Regulations: 
Kastner,  Harold  Henry  and  H.  H. 
Kastner  &  Co.;  prohibited  trade 
practices 10878 

Fish  and  Wildlife  Service 

Rules  and  Regulations: 
Moosehorn  National  Wildlife  Ref- 
uge. Maine;  sport  nshing 10878 


Food  and  Drug  Administration 

Proposed  Rule  Making: 
Food  additives;  notice  of  with- 
drawal of  petition 10881 

Health,  Education,  and  Welfare 

Department 

See  Food  and  Drug  Adminis- 
tration. 

Interior  Department 

See  Fish  and  Wildlife  Service; 
Land  Management  Bureau. 

Interstate  Commerce  Commission 

Notices: 

Fourth  section  applications  for 
relief... 10893 

Rules  and  Regulations: 

Railroad  accidents:  monthly  re- 
ports   10846 


Land  Management  Bureau 

Notices: 

Field  Administrative  Services  Of-  . 
fleer  and  Field  Property  Man- 
agement Officer;   redelegations 
of  authority  (2  documents) 10885 


Navy  Department 

Rules  and  Regulations: 

Navy  claims: 

General 10826 

Foreign -.  10842 

Personnel 10836 

Securities  and  Exchange 
Commission 

Notices: 

Hearings,  etc.: 
J.  K.  Lasser  Convertible  Fund, 

Inc 10892 

Nylonet  Corp... 10893 
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Presidential  Documents 


Title  3— THE  PRESIDENT 

Executive  Order  10976 

SUSPENSION  OF  THE  EIGHT-HOUR 
LAW  AS  TO  LABORERS  AND 
MECHANICS  EMPLOYED  BY  THE 
NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

WHEREAS  by  section  1  of  the  act  of 
August  1,  1892,  27  Stat.  340,  as  amended 
by  the  act  of  March  3,  1913,  37  Stat. 
726  (40  U.S.C.  321),  the  service  or  em- 
ployment of  all  laborers  and  mechanics 
employed  by  the  Government  of  the 
United  States  upon  any  public  work  of 
the  United  States  is  limited  to  eight 
hours  in  any  one  calendar  day,  except 
in  case  of  extraordinary  emergency; 
and 

WHEREAS  by  Proclamation  No.  2914 
of  December  16,  1950,  the  President 
proclaimed  the  existence  of  a  national 
emergency  and  that  emergency  still 
exists ;  and 

WHEREAS  the  attainment  and  main- 
tenance by  this  Naticm  of  a  clearly 
leading  role  in  aeronautical  and  space 
achievemmt  has  become  a  vital  national 
objective;  and 

WHEREAS  in  ordor  to  achieve  this 
objective  it  is  essential  to  conduct  the 
Nation's  aeronautical  and  ^ace  program 
with  a  major  national  commitment  of 
manpower,  material,  and  facilities,  and 
to  pursue  this  program  with  all  possible 
speed  and  efficiency;  and 

WHEREAS  the  devel(H>ment  and  ad- 
ministration of  our  national  aeronau- 
tical and  space  program  are  the  primary 
responsibility  of  the  National  Aeronautics 
and  Sp>ace  Administration: 

NOW,  THEREFORE,  hy  virtue  of  the 
authority  vested  in  mie  as  President  of 
the  United  States,  I  hereby  find  and 
declare  that  as  to  public  work  being 
performed  by  the  National  Aeronautics 
and  Space  Administration  an  extraordi- 
nary emergency  exists  within  the  mean- 
ing of  section  1  of  the  said  act  of 
August  1,  1892.  as  amended  by  the  said 
act  of  March  3, 1913,  and  that  the  serv- 
ice or  emplojrment  of  laborers  and 
mechanics  employed  by  the  National 
Aeronautics  and  Space  Administration 
on  any  public  work  need  not  be  limited 
to  eight  hours  In  any  one  calraidar  day. 
Provided  that  overtime  compensation 
at  no  less  than  time  and  one-half  shall 
be  paid  in  accordance  with  applicable 
law  to  all  laborers  and  mechanics  so 
employed. 

This  order  shall  remain  In  force  and 
effect  during  the  period  of  the  national 
emergency  declared  by  the  said  Procla- 
mation No.  2914  unless  sooner  terminated 
by  Executive  order  of  the  President.       j 

JOHM  F.  Kennsot 

Thi  Whxr  HOitsk. 

November  15, 19S1. 

rPJL  Doc.   ei-11124:    Piled.  Nov.  20.   1961; 
11:4a  nm.] 
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Title  32— NATIONAL  DEFENSE 

Chopter  VI — Department  or  the  Navy 

SUBCHAPTER   E — CLAll 

REVISION  OF  CERTAI^    PARTS 

Parts  750.  751,  and  753  arje  revised  to 
read  as  follows: 

PART  750— NAVY  GENERAL  CLAIMS 


Subpart  A — Federal   Tort 


Claims 


Administrative  Claii  is 


Sec. 
750.1 
750J2 
760.3 


750.4 
750.5 
760.6 
750.7 


Definitions. 

Statutory  authority. 

Scope    of    provisions 
mlnistrative  settleme&t 
tort  claims  under  Tlt)e 
States  Code. 

Effect  on  prior  legislatioi  i 

Claims  in  excess  of  •2,50  i 

Attorney  "3  fees. 

Statute  of  limitations. 


governing  ad- 
of  Federal 
28,  United 


Sirrr  Against  the  United 


750.8  Statutory  authority  for  iction. 

750.9  Scope  of  civil  action  pr<  visions  of  28 

U.S.C.  1346(b). 

750.10  Extent  of  Government  llkblllty. 

750.11  Compromise  settlementt . 

750.12  Effect  of  Judgment. 

750.13  Attorney's  fees. 

750.14  Action    on    claims    prehriously    pre- 

sented administrative 

750.15  Statute  of  limitations. 

750.16  Appeal. 

Subpart   B— Other   Administrot  ve   Claims 
Militart  Claims  Act  (10  U.3.C.  2733) 


750.17 
750.18 
750.19 
750.20 
750.21 


750.22 
750.23 
750.24 
750.25 
750.26 


750.27 
750.28 

Swbport 


Definitions. 
Statutory  authority. 
Scope  of  10  UJS.C.  2733 
Claims  in  excess  of  $1.00  I 
Claims  "otherwise  incic  ent 

combat  activities''  of 

ment  of  the  Navy. 
Bailed  personal  property 
Use  and  occupancy  of  re  H 
Damage,  loss,  or  destruci  ion 
Claims  arising  in  f orelgi 
Statute  of  limitations. 

10  U.S.C.  7625 

Statutory  authority. 
Scope  of  10  U.S.C.  7625. 


-General  Previsions:  Inv  istigation.and 
Procedure 

750.29  Meastire  of  damages. 

750.30  Who  constitutes  a  prope^  claimant. 

750.31  The  submission  of  a  clal|n 
75032  The  contents  of  a  claim 

750.33  Investigation;  general.  f 

750.34  Investigation;  when  req  Ured 
75035  Investigation;  responslb  llity  for. 
750.36  The  investigating  officer 
-750.37  Duties  of  the  investlgati  ag  officer. 

750.38  Contents  of  the  investl  native  report. 

750.39  Action  by  the  commanqing  officer  or 

officer  in  charge. 

750.40  Action  by  the  district  ^r  staff  legal 

officer. 

750.41  Approval  of  claims. 

750.42  Notice  and  appeeil. 

750.43  Settlement  agreement. 

750.44  Payment  of  claims. 

750.45  Claims  in  favor  of  the  Uiilted  States. 

760.46  Disclosure  of  informatiofi 

10826 


States 


to  non- 
the  Depart- 


property, 
of  mall, 
countries. 


Sec. 

750.47  Authority   for    Issuance   of   instruc- 

tions by  the  Judge  Advocate  Gen- 
eral. 

750.48  Single  service  assignment  of  respon- 

sibility for  processing  of  claims. 

Subpart  A — Federal  Tort  Claims 

AuTHoarry:  S§  750.1  to  750.16  issued  under 
R.S.  161,  sees.  2671-2680.  62  Stat.  982-984, 
sec.  5031.  70A  Stat.  278.  as  amended;  5  U.S.C. 
22.  28  XJ3.C.  2671-2680,  10  U.S.C.  5031. 

Administrative  Claims 

§  750.1      Definilion.s. 

The  term  "employee  of  the  Govern- 
ment", as  used  in  §§  750.1  to  750.16,  in- 
cludes members  of  the  naval  forces  of  the 
United  States,  officers  or  employees  of  the 
Navy,  and  persons  acting  on  behalf  of 
the  Navy  in  an  official  capacity,  tempo- 
rarily or  permanently  in  the  service  of 
the  United  States,  whether  with  or  with- 
out compensation.  The  words  "Navy" 
and  "naval"  as  used  herein,  include  the 
Marine  Corps  except  where  the  context 
indicates  otherwise. 

§  750.2      Statutory  authority. 

Pursuant  to,  and  subject  to  the  limita- 
tions of,  part  2  of  the  Federal  Tort 
Claims  Act  as  amended  (28  U.S.C.  2671- 
2680),  the  Secretary  of  the  Navy,  or  his 
designee  for  the  purpose,  acting  on  be- 
half of  the  United  States,  is  authorized 
to  consider,  ascertain,  adjust,  determine 
and  settle  any  claim  for  money  damages 
of  $2,500  or  less  against  the  United 
States  for  injury  or  loss  of  property  or 
personal  injury  or  death  caused  by  the 
negligent  or  wrongful  act  or  omission 
of  any  employee  of  the  Government  while 
acting  within  the  scope  of  his  office  or 
employment,  under  circumstances  where 
the  United  States,  if  a  private  person, 
would  be  liable  to  the  claimant,  in  ac- 
cordance with  the  law  of  the  place  where 
the  act  or  omission  occurred. 

§  750.3  Scope  of  provisions  governing 
administrative  settlement  of  Federal 
tort  claims  under  Title  28,  United 
States  Code. 

(a)  Authority  of  the  Secretary  of  the 
Navy  or  designee.  Subject  to  the  excep- 
tions set  forth  in  paragraphs  (b)  and  (c) 
of  this  section,  the  provisions  govern- 
ing administrative  settlement  of  Federal 
tort  claims  under  title  28.  United  States 
Code  and  §§750.1  to  750.7  provide  the 
exclusive  authorization  and  procedure 
whereby  the  Secretary  of  the  Navy  or  his 
designee  may  consider,  ascertain,  ad- 
just, determine  and  settle  claims  for 
money  damages  of  $2,500  or  less  against 
the  United  States  for  injury  or  loss  of 
property  or  personal  injury  or  death  de- 
termined to  have  been  caused  by  the 
negligent  or  wrongful  act  or  omission  of 
any  employee  of  the  Government  while 
acting  within  the  scope  of  his  office  or 
emplojrment,  under  circumstances  where 
the  United  States,  if  a  private  person, 
would  be  liable  to  the  claimant  in  ac- 
cordance with  the  law  of  the  place  where 
the  act  or  omission  occurred. 


(b)  Claims  outside  the  scope  of  m, 
thorization.    The  provisions  of  the  pIl 
eral  Tort  Claims  Act  and  5  5  750 1 »«  tS?; 
do  not  apply  to:  *  •« 'SO.7 

( 1 )  Any  claim  based  upon  an  act  » 
omission  of  an  employee  of  the  Qovertt. 
ment.  exercising  due  care,  in  the  exera! 
tion  of  a  statute  or  regulation  wheS) 
or  not  such  statute  or  reguiaUon  Z 
valid:  or  based  upon  the  exercise  or  nw 
formance  of,  or  the  failure  to  exercise* 
perform,  a  discretionary  function  » 
duty  on  the  part  of  the  Navy  or  an  en 
ployee  of  the  Government,  whether  » 
not  the  discretion  involved  may  ^ 
abused.  ' 

(2)  Any  claim  arising  out  of  the  k». 
miscarriage,  or  negligent  transmiaeiontf 
letters  or  postal  matter. 

( 3 )  Any  claim  arising  in  respect  of  the 
assessment  or  collection  of  any  tax  » 
customs  duty,  or  the  detention  of  am 
goods  or  merchandise  by  any  offlcerS 
customs  or  excise  or  ^  any  other  lat. 
enforcement  officer. 

^4)  Any  claim  for  which  a  ronedyfc 
provided  by  ^he  act  of  March  9,  1920  u 
amended  (46  U.S.C.  741-752)  or  the  act 
of  March  3.  1925  as  amended  (46  U.SX:. 
781-790)  relating  to  claims  or  suits  ii 
admiralty  against  the  United  States. 

(5)  Any  claim  arising  out  of  an  aa 
or  omission  of  any  employee  of  the  (3ot. 
ernment  in  administering  the  proviaoo 
of  the  Trading  With  the  Enemy  Act « 
amended  (50  U.S.C.  App.  1-39). 

-(6)  Any  claim  for  damages  caused  I9 
the  imposition  or  establishment  of  1 
quarantine  by  the  United  States. 

(7)  Any  claim  arising  from  the  actit. 
ities  of  the  Panama  Canal  Company. 

(8)  Any  claim  arising  out  of  assaol, 
battery,  false  imprisonment,  false  arrot 
malicious  prosecution,  abuse  of  proea^ 
libel,  slander,  misrepresentation,  deedl; 
or  interference  with  contract  rights. 

(9)  Any  claim  for  damages  caused  Iv 
the  fiscal  operations  of  the  Treasury  or 
by  the  regulation  of  the  mon^ 
system. 

(10)  Any  claim  arising  out  of  tke 
combatant  activities  of  the  military  ■ 
naval  forces,  or  the  Coast  Guard,  durioc 
time  of  war. 

(11)  Any  claim  arising  in  a  foreip 
country.  , 

»  (12)  Any  claim  arising  from  the  «^ 
tivities  of  the  Tennessee  Valley  At 
thority. 

(c)  Additional  claims  outside  oAntit- 
istrative  settlement  authority.  Althoofk 
not  expressly  excepted  from  the  applia- 
tion  of  the  provisions  governing  admin- 
istrative  settlement  of  Federal  tort  clatai 
under  Title  28.  United  States  Code,  tk 
following  types  of  claims  shall  not  h 
considered  administratively  under  tl« 
provisions  of  §§  750.1  to  750.7: 

(1)  Any  claim  for  the  personal  InjW 
or  death  of  a  member  of  the  naval  for* 
of  the  United  States  incurred  in  line  < 
duty. 


,,.  ^^ny  claim  for  the  personal  injury 

^to  of  »  civilian  employee  of  the 
SL^to  whom  the  Federal  Employees' 
SS)ens«Uon  Act  as  amended  (5  U.S.C. 
SmWS)  Is  applicable. 

n)  Any  claim  of  military  personnel  or 
Jiiian  employees  of  the  Navy  for  dam- 
STto  or  loss,  destruction,  capture,  or 
Sndonment  of  personal  property  oc- 
^ne  incident  to  their  service,  which 
S^  cognizable  under  10  U.S.C.  2732 
^the  applicable  Navy  Personnel 
JJjxns  regulations  (Part  751  of  this 
chapter). 
J  750.4     Effect  on  prior  legislation. 

(a)  Repeal  of  prior  settlement  au- 
thority for  actions  within  scope  of  office 
el  Qovemment  employee.  With  respect 
to  claims  cognizable  under  the  provi- 
sions governing  administrative  settle- 
ment of  Federal  tort  claims  under  Title 
a  of  the  United  States  Code,  section  424 
of  the  Federal  Tort  Claims  Act  (the  only 
tettioa  of  the  original  law  not  repealed 
lir  Public  Law  773.  80th  Cong.)  repeals 
an  provisions  of  law  authorizing  the 
Ravy  to  consider,  ascertain,  adjust,  or 
jjetermine  claims  on  account  of  damage 
to  or  loss  of  property  or  on  account  of 
personal  injury  or  death,  with  respect  to 
which  causation  by  the  negligent  or 
wrongful  act  or  omission  of  any  em- 
ployee of  the  Government  while  acting 
within  the  scope  of  his  office  or  employ- 
Bent  la  a  jurisdictional  fact. 

(h)  No  repeal  of  other  settlement  au- 
ttortty.  Section  424  of  the  Federal  Tort 
Claims  Act  further  provided  that  nothing 
contained  therein  should  be  deemed  to 
repeal  any  provision  of  law  authorizing 
the  Navy  to  consider,  ascertain,  adjust, 
Kttle.  determine,  or  pay  any  claim  on 
account  of  damage  to  or  loss  of  prop- 
erty, or  on  account  of  personal  injury  or 
dMth.  in  cases  in  which  such  damage. 
kns.  Injury,  or  death  was  not  caused  by 
any  negligent  or  wrongful  act  or  omis- 
sion of  an  employee  of  the  Crovernment 
whUe  acting  within  the  scope  of  his  office 
or  employment,  or  any  other  claim  not 
cognizable  under  the  administrative 
dsims  provisions  of  part  2  of  the  Fed- 
Btd  Tort  CHaims  Act.  now  revised  and 
embodied  in  Title  28,  United  States  Code. 

i  7S0.5     Claims  in  excess  of  $2,500. 

The  Navy  does  not  have  legal  author- 
latlon  under  the  Federal  Tort  Claims 
Act  to  pay  claims  in  excess  of  $2,500 
erm  though  they  are  otherwise  cogniza- 
We  under  the  provisions  governing  ad- 
ministrative settlement  of  Federal  tort 
claims  under  Title  28,  United  States 
Code.  The  claimant's  remedy  in  such 
ewes  Is  by  civU  action  in  the  United 
States  district  court  for  the  district 
•here  the  claimant  resides  or  wherein 
the  act  or  omission  complained  of  oc- 
wrred,  as  set  forth  in  the  civil  action 
provisions  of  28  UJS.C.  1346(b),  and 
11750.8  to  750.16. 

1 750,6     Attorneys*   fees. 

(a)  Maximum.  The  Secretary  of  the 
Navy  or  his  designee  making  an  award 
pursuant  to  the  provisions  governing 
»*aini«trative  settlement  of  Federal  tort 
C»lm8  under  Title  28.  United  States  Code 
wd  if  750.1  to  750.7  may,  as  a  part  of 
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the  award,  determine  and  allow  reas(m- 
able  attorneys'  fees  which,  If  the  smiount 
awarded  is  $500  or  more,  are  not  to  ex- 
ceed 10  per  centiun  of  the  sum  approved. 
Attorneys'  fees  so  determined  are  to  be 
paid  to  the  attorney  representing  the 
claimant  out  of.  but  not  in  addition  to, 
the  amount  of  the  award.  The  limita- 
tion of  10  per  centum  does^  not  apply 
when  the  award  is  less  than  $500. 

(b)  Written  request  required.  The 
authority  to  fix  attorneys'  fees  as  set 
forth  in  paragraph  (a)  of  this  section 
may  be  exercised  only  upon  the  written 
request  of  both  the  claimant  and  his 
attorney. 

§  750.7      Statute  of  limitations. 

Every  claim  against  the  United  States 
for  $2,500  or  less,  to  be  cognizable  under 
the  provisions  governing  administrative 
settlement  of  Federal  tort  claims  imder 
Title  28,  United  States  Code,  and  §1  750.1 
to  750.7  must  be  presented  in  writing  to 
the  Navy  within  two  years  after  the 
claim  accrued  or  be  forever  barred. 

StJiT  Against  the  United  States 

§  750.8      Statutory  authority  for  action. 

(a)  Jurisdiction  of  district  courts. 
Pursuant  to.  and  subject  to  the  limita- 
tions of,  part  3  of  the  Federal  Tort 
Claims  Act  as  amended  (28  UJS.C.  1254, 
1255.  1346.  1402.  2402.  2411.  2412,  2674). 
the  United  States  district  court  for  the 
district  where  the  plaintiff  resides  or 
wherein  the  act  or  omission  complained 
of  occurred,  including  the  United  States 
District  Court  for  the  District  of  the 
Canal  Zone  and  the  District  Court  of 
the  Virgin  Islands,  sitting  without  a  jmy, 
has  exclusive  jurisdiction  of  civil  actions 
on  claims  against  the  United  States,  for 
money  damages,  for  injury  or  loss  of 
property,  or  personal  injury  or  death 
caused  by  the  negligent  or  wrongful  act 
or  omission  of  any  employee  of  the  Gov- 
ernment while  acting  within  the  scope  of 
his  office  or  employment,  under  circum- 
stances where  the  United  States,  if  a 
private  person,  would  be  liable  to  the 
claimant  for  such  damage,  loss,  injury, 
or  death  in  accordance  with  the  law  of 
the  place  where  the  act  or  omission  oc- 
curred. 

(b)  Set-off  etc.  encompassed.  The 
jurisdiction  conferred  as  set  forth  in 
paragraph  (a)  of  this  section  includes 
jurisdiction  of  any  set-oflt.  counterclaim, 
or  other  claim  or  demand  whatever  on 
the  part  of  the  United  States  against 
any  plaintiff  commencing  an  action  vm- 
der28U.S.C.  1346(b). 

§  750.9      Scope  of  civil  action  provision 
of  28  U.S.C  1346(b). 

(a)  Exclusive  character  of  remedies. 
The  remedies  provided  by  28  U.S.C. 
1346(b)  with  respect  to  civil  action 
against  the  United  States  are  the  ex- 
clusive remedies  whereby  action  may  be 
brought  upon  claims  against  the  United 
States,  for  money  damages,  for  injury  or 
loss  of  property  or  personal  injury  or 
death  caused  by  the  negligent  or  wrong- 
ful act  or  omission  of  any  employee  of 
the  Government  while  acting  within  the 
scope  of  his  office  or  employment,  under 
circumstances  where  the  United  States, 
if  a  private  person,  woiild  be  liable  to  the 
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claimant  for  such  damage,  loss,  injury, 
or  death  in  accordance  with  the  law  of 
the  place  where  the  act  or  omission  oc- 
curred. 

(b)  Excepted  claims.  The  types  of 
claims  listed  in  9  750.3(b)  (1)-(12)  are 
expressly  excepted  from  the  application 
of  28U.S.C.  1346(b). 

§  750.10    Extent  of  Government  liabaity.  ' 

(a)  Liability  of  private  individual  un- 
der like  circumstances.  Subject  to  the 
provisions  of  Title  28,  United  States 
Code,  the  United  States  is  liable  in  re- 
spect of  claims  ccgnizable  thereunder, 
in  the  same  manner,  and  to  the  same 
extent,  as  a  private  individual  tmder  like 
circumstances,  but  is  not  liable  for  in- 
terest prior  to  juc'gment,  or  for  punitive 
damages.  If,  however,  in  any  case 
wherein  death  was  caused,  the  law  of  the 
place  where  the  act  or  omission  com- 
plained of  occurred,  provides,  or  has 
been  construed  to  provide,  for  damages 
only  pimitive  in  nature,  the  United 
States  is  liable  for  actual  or  compen- 
satory damages,  measured  by  the  pecu- 
niary injuries  resulting  from  such  death 
to  the  persons,  respectively,  for  whose 
benefit  the  action  was  brought,  in  lieu 
thereof. 

(b)  Interest  on  final  judgments.  On 
all  final  judgments  rendered  against  the 
United  States  in  actions  instituted  under 
28  U  S.C.  1346(b) ,  interest  is  to  be  com- 
puted at  the  rate  of  4  per  centum  per 
annum  from  the  date  of  judgment  up 
to.  but  not  exceeding,  30  days  after  the 
date  of  approval  of  any  appropriation 
act  providing  for  payment  of  the  Judg- 
ment. 

(c)  Costs.  Costs  are  to  be  allowed  In 
all  courts  to  the  successful  claimant  but 
such  costs  are  not  to  include  attorneys' 
fees. 

§  750.11      Compromise  settlements. 

The  Attorney  General,  with  the  ap- 
proval of  the  court,  is  authorized  to 
arbitrate,  compromise,  or  settle  any 
claim  cognizable  under  the  civil  action 
provisions  of  28  U5.C.  1346(b),  after 
the  commencement  of  an  action  thereon. 
Any  such  award,  compromise,  or  settle- 
ment made  by  the  Attorney  General  is 
required  to  be  paid  by  the  Navy  out  of 
appropriations  made  therefor. 

§  750.12     Effect  of  judgment. 

The  judgment  in  an  action  brought 
under  Title  28  U.S.C.  1346(b)  consti- 
tutes a  complete  bar  to  any  action  by 
the  claimant,  by  reason  of  the  same  sub- 
ject matter,  against  the  employee  of  the 
Government  whose  act  or  omission  gave^ 
rise  to  the  claim. 

§  750.13     Attorneys*  fees. 

The  court  rendering  a  judgment  for 
the  plaintiff,  or  the  Attorney  General 
making  an  arbitration,  compromise,  or 
settlement,  pursuant  to  28  UJS.C.  1346(b) 
or  2677.  respectively,  may  as  a  part  of 
the  judgment  or  settlement,  determine 
and  allow  reasonable  attorneys'  fees, 
which,  if  the  recovery  is  $500  or  more, 
are  not  to  exceed  20  per  centiun  of  the 
amount  recovered,  to  be  paid  to  the  at- 
torney representing  the  claimant  out  of. 
but  not  in  addition  to,  the  amount  of  the 
judgment  or  settlement  recovered. 
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§  750.14     Action    on    claima 
presented  administrative 

(a)  No  civil  iiction  while 
five  settlement  is  vending 
can  be  instituted  upon  a 
the  United  States  which  has 
sented  to  the  Navy  pursuant 
visions  governing  adminis 
ment  of  Federal  tort  claims 
28.  United  States  Code,  and 
750.7  unless  the  Navy  has 
disposition  of  the  claim.    Th( 
may,   however,   upon   15 
notice,  withdraw  the  claim 
eration    by    the    Navy    and 
action  thereon.    No  action 
so  withdrawn  from 
Navy  may  be   instituted  for 
in  excess  of  the  claim 
Navy ,  except  where  the 
is  based  on  newly  discovere< 
not  reasonably  discoverable 
of  presenting  the  claim  to  i 
upon  allegation  and  proof  of 
ing  facts,  relating  to  the 
claim. 

(b)  Administrative 
eluded  as  evidence  of  liability. 
position  of  any  claim  made 
tomey  General  or  the 
Navy  or  his  designee  is  not 
evidence    of    liability    or 
damages. 

§750.15      Statute  of  limitati<  ns. 
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An  action  against  the 
pursuant  to  28  U.S.C.  1346( 
begun  within  two  years  after 
accrued,  or  be  forever  barred 
not  exceeding  $2,500  has  beer 
in  writing  to  the  Navy  within 
of  time,  suit  thereon  shall  no 
until  the  expiration  of  a 
months  after  either  the  dat; 
drawal  of  such  claim  from 
the  date  of  mailing  notice  b 
of  final  disposition  of  the  clain  i 

§  750.16     Ap|>eal. 

(a)  Ccnirts  of  appeals,  'the  Upited 
States  courts  of  appeals  ha^Je  jvulsdic- 
tion  of  appeals  from  final  c  ecisions  of 
the  district  courts  of  the  Un  ted  States, 
the  United  States  District  Co  iirt  for  the 
District  of  the  Canal  Zone,  w  id  the  Dis- 
trict Court  of  the  Virgin  IsU  nds  in  ac- 
tions brought  vmder  28  UJS. :.  1346(b). 

(b)  Court  of  Claims.  The  United 
States  Court  of  Claims  hsis  ,  urisdiction 
to  review  by  appeal  final  julgments  in 
the  district  courts  in  civil  ac  ions  based 
on  tort  claims  brought  unde  •  28  U.S.C. 
1346(b),  if  the  notice  of  appeal  filed  in 
the  district  covu-t  has  affixed  iiereto  the 
written  consent  on  behalf  of  all  the 
appellees  that  the  appeal  b;  taken  to 
the  Court  of  Claims.  App(  als  to  the 
Court  of  Claims  in  such  cases  shall  be 
taken  within  3  months  afte  the  entry 
of  the  final  judgment  of  i  he  district 
court. 

(c)  Supreme  Court.  Cases  in  the 
courts  of  appeals  may  be  reviewed  by 
the  Supreme  Court  of  the  Ur  ited  States 
by  writ  of  certiorari,  by  apieal,  or  by 
certification  of  questions  of  1  iw,  as  pro- 
vided in  28  U.S.C.  1254.  C  ises  in  the 
Court  of  Claims  may  be  revi<  wed  by  the 
Supreme  Court  by  writ  of  c;rtiorari  or 
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by  certification  of  questions  of  law  as 
provided  in  28  U.S.C.  1255. 

Subpart  B — Other  Administrative 

Claims 

AtTTHORmr:  §§750.17  to  750.28  Issued  un- 
der R.S.  161,  sees.  2733,  5031,  7625.  70A  Stat. 
153,  278,  473,  as  amended;  5  U.S.C.  22.  10 
US.C.  2733,  5031,  7625. 

Military  Claims  Act  ( 10  U.S.C.  2733) 
§  750.17      Definitions. 

As  useh  in  §§  750.17  to  750.26: 

(a)  Claim.  The  word  "claim"  refer* 
to  any  demand  for  payment  submitted 
by  any  individual,  partnership,  associa- 
tion, corF>oration,  or  political  entity,  in- 
cluding countries,  states,  territories,  and 
political  subdivisions  thereof,  but  ex- 
cluding the  Federal  Croverrment  of  the 
United  States  and  its  instrumentalities. 

(b)  Military  personnel  or  civilian  em- 
ployees of  the  Navy.  The  words  "mili- 
tary personnel  or  civilian  employees  of 
the  Navy"  include  all  military  personnel 
of  the  Navy,  prisoners  of  war  and  in- 
terned enemy  aliens  engaged  by  the  Navy 
in  labor  for  pay,  and  volunteer  workers 
and  others  serving  as  employees  of  the 
Navy  whether  with  or  without  compen- 
sation. 

(c)  Navy.  The  words  "Navy"  or 
"naval"  include  the  Marine  Corps  un- 
less the  context  indicates  a  contrary  in- 
tention. 

(d)  Military.  The  word  "military"  in- 
cludes "naval." 

§  750.18      Statutory   authority. 

10  U.S.C.  2733,  commonly  known  as 
the  Military  Claims  Act,  authorizes  the 
Secretary  of  the  Navy  to  pay  certain 
types  of  claims  when  they  are  substan- 
tiated in  such  manner  as  he  by  regula- 
tions may  prescribe.  The  claim  must  be 
for  damage  to  or  loss  or  destruction  of 
property,  real  or  personal,  or  for  per- 
sonal injury  or  death  caused  by  military 
personnel  or  civilian  employees  of  the 
Navy  while  acting  within  the  scope  of 
their  employment,  or  otherwise  incident 
to  noncombat  activities  of  the  Navy, 
including  claims  for  damage  to  or  loss  or 
destruction,  by  criminal  acts,  of  regis- 
tered or  insured  mail  while  in  the  posses- 
sion of  the  military  authorities,  claims 
for  damage  to  or  loss  or  destruction  of 
personal  property  bailed  to  the  Govern- 
ment and  claims  for  damages  to  real 
property  incident  to  the  use  and  occu- 
pancy thereof,  whether  under  a  lease, 
express  or  implied,  or  otherwise.  The 
authority  to  pay  a  claim  may  be  dele- 
gated, subject  to  appeal  to  the  Secretary 
of  the  Navy  and  under  such  regulations 
as  he  may  prescribe,  to  such  other  officer 
or  oflBcers  as  he  may  designate  for  such 
purposes  when  the  amount  to  be  paid  is 
$1,000  or  less,  but  may  be  delegated  only 
to  the  Judge  Advocate  General  when  the 
amount  exceeds  $1,000  and  does  not  ex- 
ceed $5,000.  When  such  a  claim  is  in 
excess  of  $5,000.  the  Secretary  of  the 
Navy  may  make  a  partial  payment  of 
$5,000  and  refer  the  balance  to  Congress 
for  its  consideration. 

§  750.19  Scope  of  10  U.S.C.  2733. 

(a)  Ajyplicability.    Subject  to  the  ex- 
ceptions set  forth  in  paragraph  (b)   of 
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this   section,   claims  not   In  exccM  ^ 
$5,000  for  damage  to  or  loss  or  " 


tion  of  real  or  personal  property  ^  t» 
personal  injury  or  death,  caused  by  mm! 
tary  personnel  or  civilian  employettoJ 
the  Navy  while  acting  within  the  aconi 
of  their  employment,  or  otherwiac^S 
dent  to  noncombat  activities  of  the  Ntn 
including  claims  for  damage  to  or  loi 
or  destruction,  by  criminal  acts,  of  re^ 
tered  or  insured  mail  while  in  the  pql 
session  of  the  military  authorities.  claiK 
for  damage  to  or  loss  or  destruction  of 
personal  property  bailed  to  the  Qovera. 
ment  and  claims  for  damage  to  mi 
property  incident  to  the  use  and  oeei. 
pancy  thereof,  whether  under  a  i^a 
express  or  implied,  or  otherwise,  are  pn. 
able  by  the  Secretary  of  the  Navy  or  Ui 
designees  under  10  U.S.C.  2733  lai 
§§  750.17  to  750.26. 

(b)  Nonapplicability.  The  provWM 
of  10  U.S.C.  2733  and  §§  750.17  to  750j| 
do  not  apply  to: 

(1)  Any  claim  for  damage,  Ion,  4». 
struction,  injury,  or  death  which  m 
proximately  caused,  in  whole  or  in  put, 
by  any  negligence  or  wrongful  act  on  the 
part  of  the  claimant,  his  agent  or  Ui 
employee. 

<2)  Any  claim  for  damage,  loss,  de. 
struction,  injury,  or  death  resulting  fna 
action  by  the  enemy,  or  resulting  directly 
or  indirectly  from  any  act  by  aisM 
forces  engaged  in  combat. 

( 3 )  Any  claim  for  reimbursement  for 
medical  or  hospital  services  furnished  it 
the  expense  of  the  United  States  or,  ta 
the  case  of  burial,  for  such  portion  of  tlv 
expense  thereof  as  may  be  otherwise  paid 
by  the  United  States. 

(4»  Any  claim  for  personal  injutygr 
death  of  military  personnel  or  civUiin 
employees  of  the  Navy  if  such  injuiy « 
death  occurs  incident  to  their  service. 

(5)  Any  claim  of  military  personnd 
or  civilian  employees  of  the  Navy  for 
damage  to  or  loss,  destruction,  ctptore, 
or  abandonment  of  personal  property  oe- 
curring  incident  to  their  service,  whkh 
claim  is  cognizable  under  10  VS.C.  278 
and  the  applicable  Navy  Personal 
Claims  regulations  (Part  751  of  tti 
chapter). 

(6)  Any  claim,  the  cause  of  which  hM 
been  determined  to  be  the  negligent  «r 
wrongful  act  or  omission  of  an  empIoFR 
of  the  Government  (as  defined  in  { 75li) 
while  acting  within  the  scope  of  his  of- 
fice or  employment,  and  which  is  in  il 
other  respects  within  the  cognizance  (< 
the  provisions  governing  administrsti»e 
settlement  of  Federal  tort  claims  under 
Title  28,  United  States  Code,  and  §$  75IJ 
to  750.7. 

(7)  Any  claim  arising  in  a  foreiiii 
country  or  possession  thereof  which  ii 
cognizable  under  the  provisions  of  tie 
Foreign  Claims  Act  ( 10  U.S.C.  2734)  ud 
regulations  issued  pursuant  thereto. 

<8)  Any  claim  cognizable  under  M 
U.S.C.  7622.  (This  law  relates  to  id- 
miralty  claims  and  to  claims  for  damago 
caused  by  naval  vessels.) 

(9)  Any  claim  for  damage  to  or  to 
or  destruction  of  property  founded  ■ 
contract,  express  or  implied,  with  the* 
ception  of  claims  arising  from  *^*^ 
ment  of  personal  property  to  the  Oo** 
ernment  and  from  the  use  and  occup«9 


gt  real  property  as  set  forth  in  SS  750.22 

'^10)*°Any  claim  for  the  rent  of  real  or 

Pff*J*JJ^^Sm  "involving  the  inf  ringe- 

^^  of  patents. 

1 750.20     Oaims  in  excess  of  $1,000. 

...  ifot  exceeding  $5,000.  Claims  in 
^  of  $1  000  but  not  in  excess  of 
S  are  payable  only  by  the  Secretary 
S'the  Navy,  and,  under  authority  dele- 
iS^by  the  Secretary  of  the  Navy,  by 
SwTjudge  Advocate  General. 

(h)  Exceeding  $5,000.  Claims  In  ex- 
J.  of  $5,000.  if  otherwise  within  the 
Soe  of  the  MUitary  Claims  Act  (10 
TT?C  2733  >.  may  be  paid  partially  In 
^amount  of  $5,000  by  the  Secretary  of 
r!  Navy  who  may  then  report  the  ex- 
^  to  Congress  for  its  consideration, 
^  claims,  if  found  to  be  meritorious. 
J5l  ordinarUy  be  reported  to  Congress 
in  a  deficiency  appropriation  bill,  obvi- 
ating the  claimant's  initiation  of  private 
relief  legislation. 

(750.21  Oaims  "otherwise  incident  to 
noncombat  activities"  of  the  Depart- 
a^nt  of  the  Navy. 

C]giaa  for  damage  to  or  loss  or  de- 
struction of  property,  real  or  personal,  or 
lor  personal  injury  or  death,  although 
not  shown  to  have  been  caused  by  any 
particular  act  or  omission  of  military 
personnel  or  civilian  employees  of  the 
Navy  while  acting  within  the  scope  of 
tijeir  employment,  are  payable  under  the 
provlaicms  of  the  Military  Claims  Act  (10 
UJB.C.  2733)  if  otherwise  incident  to 
noDCMnbat  activities  of  the  Navy.  Claims 
within  thifi  category  are  those  arising 
out  of  authorized  activities  which  are 
peculiarly  military  activities  having  lit- 
tle parallel  in  civilian  pursuits,  and  out 
of  situations  in  which  the  Government 
has  hirtorlcally  assumed  a  broad  liabil- 
ity, such  as  claims  for  damage  or  injury 
arising  from,  and  which  are  the  natural 
or  probable  results  or  incidents  of: 
Maneuvers  and  special  exercises;  prac- 
tice firing  of  heavy  guns;  practice 
bombing;  naval  exhibitions;  operation 
of  missiles,  aircraft  and  antiaircraft 
equipment;  use  of  barrage  balloons;  use 
of  Instrumentalities  having  latent  me- 
dumlcal  defects  not  traceable  to  negli- 
gent acts  or  omissions ;  explosions  of  am- 
munition; movement  of  combat  vehicles 
or  other  vehicles  designed  especially- for 
mlUtary  use;  and  the  use  and  occupancy 
of  real  estate. 

8  750.22     Bailed  personal  property. 

(a)  Loaned  or  rented  to  the  Govern- 
ment. Claims  for  damage  to  or  loss  or 
destruction  of  personal  property  loaned, 
rented,  or  otherwise  bailed  to  the  Gov- 
ernment under  an  agreement,  expressed 
or  impUed,  are  payable  under  the  pro- 
visions of  the  Military  Claims  Act  (10 
n£.C.  2733)  even  though  legally  en- 
forceable against  the  Government  as 
contract  claims,  unless  by  express  agree- 
ment the  bailor  has  assumed  the  risk  of 
•Iwaage.  loss  or  destruction.  Subject  to 
the  exceptions  set  forth  In  §  750.19(b), 
the  cause  of  loss  Is  Immaterial. 

(b)  Claims  of  prisoners  of  war.  Claims 
of  prisoners  of  war  and  of  Interned 
enemy  aliens  for  damage  to  or  destruc- 
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tion  of  personal  property  in  the  custody 
of  the  Government  are  payable  only 
when  the  proximate  cause  of  the  dsmiage, 
loss,  or  destruction  Is  shown  to  be  the 
tortious  act  or  omission  of  military  per- 
sonnel or  civilian  employees  of  the  Navy. 
The  authority  to  pay  claims  of  this  na- 
ture is  also  subject  to  the  exceptions  set 
forth  in  §  750.19(b). 

(c)  Processing  as  contract  claims. 
Claims  in  the  category  covered  by  this 
section  may.  if  deemed  in  the  best  Inter- 
ests of  the  Government,  be  processed  ae 
contract  claims  through  the  General  Ac- 
counting Office. 

§  750.23     Use    and    occupancy    of    real 
property. 

(a)  Under  lease  or  otherwise.  Subject 
to  the  exceptions  set  forth  In  §  750.19(b) . 
claims  for  damage  to  real  property  In- 
cident to  the  use  and  occupancy  thereof 
by  the  Government,  whether  under  a 
lease,  express  or  implied,  or  otherwise, 
are  payable  under  the  provisions  of  the 
Military  Claims  Act  even  though  legally 
enforceable  against  the  Government  as 
contract  claims. 

(b)  Processing  as  contract  claims. 
Claims  In  the  category  covered  by  this 
section  may.  If  deemed  In  the  best  Inter- 
ests of  the  Government,  be  processed  as 
contract  claims  through  the  General  Ac- 
counting Office. 

§  750.24     Damage,  loss,  or  destruction  of 
mail. 

(a)  Registered  or  insured  mail. 
Claims  for  damage  to  or  loss  or  destruc- 
tion, by  criminal  acts,  of  registered  or 
Insured  msdl  while  In  the  possession  of 
the  military  authorities  are  payable 
xmder  the  Military  Claims  Act.  This  pro- 
vision of  the  act  Is  In  the  nature  of  an  ex- 
ception to  the  general  requirement  that 
the  damage,  loss,  or  destruction  of  per- 
sonal property,  in  order  to  be  compen- 
sable thereunder,  be  caused  by  military 
personnel  or  civilian  employees  of  the 
Navy  while  acting  within  the  scope  of 
their  employment  or  be  otherwise  in- 
cident to  noncombat  activities  of  the 
Navy.  In  effect,  this  provision  makes 
it  possible  for  the  Navy  to  relieve  the 
Post  Office  Department  of  its  obligation 
as  an  Insurer  with  respect  to  registered 
and  Insured  mall  relinquished  Into  the 
possession  of  the  Navy  for  transportation 
or  delivery  to  the  addressee.  For  this 
reason,  any  award  to  a  claimant  for  the 
damage  to  or  loss  or  destruction  of  reg- 
istered or  Insured  mail  while  in  the  pos- 
session of  the  military  authorities,  where 
the  damage,  loss,  or  destruction  results 
from  a  criminal  act,  shall  be  limited  in 
amount  to  the  indemnity  to  which  the 
claimant  would  be  entitled  from  the  Post 
Office  Department  in  accordance  with 
the  registry  or  insurance  fee  paid,  and 
shall  be  in  all  other  respects  subject  to 
the  conditions  of  and  limitations  upon 
Indemnity  set  forth  in  the  Postal  Manual, 
United  States  Post  Office  Department,  as 
applicable  to  the  payment  of  indemnity 
by  the  Post  Office  Department  where  the 
damage,  loss,  or  destruction  occurs  while 
the  mall  matter  Is  In  the  possession  of 
that  department. 

(b)  Mail  of  any  class.  Claims  for 
damage  to  or  loss  or  destruction  of  mail 
matter  of  any  class,  whether  or  not  such 
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mail  is  insured  or  registered,  are  payable, 
upon  proper  substantiation,  if  shown  to 
have  been  caused  by  military  personnel 
or  civilian  employees  of  the  Navy  while 
acting  within  the  scope  of  their  employ- 
ment, or  if  otherwise  Incident  to  non- 
combat activities  of  the  Navy,  or  if  with- 
in the  provisions  of  §  750.22  with  respect 
to  bailed  personal  property.  However, 
failure  to  insure  or  register  man  con- 
taining money  or  articles  of  substantial 
value  may  constitute  negligence  on  the 
part  of  the  claimant  which  will  preclude 
recovery.  In  claims  for  damage,  loss,  or 
destruction  of  mall  matter  not  resulting 
from  criminal  acts,  the  amount  of  the 
award  Is  not  limited  to  the  amount  of 
coverage  provided  by  the  insurance  or 
registry  fee  paid  to  the  Post  Office  De- 
partment, but  is  governed  by  the  general 
provisions  of  S  750.29  with  respect  to 
measure  of  damages.  If  claimed,  addi- 
tional damages  may  be  recovered  in  mail 
cases  in  the  amoimt  of  postage  and  any 
registration  or  Insurance  or  other  specifd 
fees  prepaid,  except  that  no  such  postage 
or  fees  shall  be  paid  if  actual  delivery  of 
the  mail  matter  is  made  to  the  correct 
addressee. 

(c)  Exceptions.  In  addition  to  the 
exceptions  set  forth  in  S  760.11Kb) ,  the 
provisions  of  the  Military  Claims  Act  do 
not  apply  to: 

(1)  Any  claim  for  damage,  loss,  or 
destruction  of  mail  matter  occuring  prior 
to  delivery  by  the  Post  Office  Depart- 
ment to  authorized  military  personnel  or 
civilian  employees  of  the  Navy  (e.g., 
designated  Navy  mail  clerks  and  assist- 
ant Navy  mail  clerks,  mall  orderlies, 
and  postal  officers) . 

(2)  Any  claim  for  damage,  loss,  <x 
destruction  of  mall  matter  occuring  due 
to  the  fault  of  or  while  in  the  hands  of 
bonded  personneL 

(3)  Any  claim  for  damage,  loss,  or 
destruction  of  mall  matter  arising  after 
resumption  of  possession  by  the  Post 
Office  Department  (e.g.,  for  the  purpose 
of  forwarding  to  the  addressee  at  a  dif- 
ferent address)  and  prior  to  redelivery 
to  authorized  military  personnel  or  civil- 
ian employees  of  the  Navy  charged  with 
transportation  or  distribution  to  the 
addressee. 

§  750^25     Claims  arising  in  foreign  conn- 
tries. 

(a)  Preemptive  application  of  Foreign 
Claims  Act.  There  are  no  geographical 
limitations  upon  the  scope  of  application 
of  the  Military  Claims  Act  and  §§  750.17 
to  750.26.  The  Foreign  Claims  Act  (10 
U.S.C.  2734)  and  regulations  Issued  pur- 
suant thereto,  however,  have  preemptive 
application  to  claims  for  damage  to  or 
loss  or  destruction  of  real  or  personal 
property,  and  for  personal  injury  or 
death,  caused  by  military  forces  or  in- 
dividual members  thereof,  whether  mili- 
tary personnel  or  civilian  employees,  or 
otherwise  Incident  to  noncombat  activi- 
ties of  such  forces,  in  a  foreign  country, 
to  public  property  located  therein,  or  to 
the  privately  owned  property  or  to  the 
persons  of  inhabitants  of  a  foreign  coim- 
try.  Any  claim  which  arises  in  a  foreign 
country,  therefore,  and  which  is  within 
the  scope  of  the  Foreign  Claims  Act,  is 
precluded  from  consideration  under  the 
Military  Claims  Act.    Any  claim  which 
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arises  in  a  foreign  country  and  is  for  any 
reason  not  cognizable  vinder  tie  Foreign 
Claims  Act  and  the  regulations  issued 
thereunder,  however,  may  be  ;onsidered 
and  paid  under  the  Military  <  laims  Act 
and  §§  750.17  to  750.26  provi*d  it  is  in 
all  respects  within  the  scope  thereof. 

(b)  Enemy  alien.  In  addit  on  to  the 
exceptions  set  forth  in  §  750.  .9(b),  the 
provisions  of  the  Military  Cla  ms  Act  do 
not  apply  to  any  claim  arlsini  in  a  for- 
eign coimtry.  of  an  inhabi  ant  of  a 
foreign  country  who  is  a  nat  onal  of  a 
country  at  war  with  the  Uni  «d  States 
or  of  any  ally  of  such  an  enem  v  country, 
unless  it  be  determined  that  th ;  claimant 
is  friendly  to  the  United  States 

(c)  Relation  to  other  statwtory  pro- 
visions. Claims  arising  in  f  on  sign  coun- 
tries may,  in  proper  cases,  be  cognizable 
imder  10  U.S.C.  7625  and  §§'50.27  and 
750.28.  They  are  expressly  excluded, 
however,  from  consideration  under  the 
provisions  governing  the  administrative 
settlement  of  Federal  tort  cla  ms  under 
Title  28.  United  States  Code,  and  from 
the  application  of  the  civil  aption  pro- 
visions of  28  U.S.C.  1346(b) . 

§  750.26     Statute  of  limitatiois. 

No  claim  may  be  settled  ander  the 
Military  Claims  Act  unless  it  i£  presented 
in  writing  within  two  years  after  it 
accrues.  However,  if  such  a:cident  or 
incident  occurs  in  time  of  wai  or  armed 
conflict,  or  if  war  or  armed  c  onflict  in- 
tervenes within  two  years  af  er  its  oc- 
currence, any  claim  may,  on  i  ood  cause 
shown,  be  presented  within  two  years 
after  the  war  or  armed  conf  ict  is  ter- 
minated. For  the  purposes  o:  the  Mili- 
tary Claims  Act,  the  dates  of  the  begin- 
ning and  ending  of  an  armed  c  onflict  are 
the  dates  established  by  concu  rent  reso 
lution  of  Congress  or  by  determination 
of  the  President. 

10  U.S.C.  7625 

g  750.27     Statutory  authority. 


Pursuant  to  and  subject  to 
tions  of  10  U.S.C.  7625,  the 
the    Navy    is    authorized    to 
ascertain,    adjust,   determine, 
the  amounts  due  in  all  claims 
ages  (other  than  such  as  are 
by  vessels  of  the  Navy)   to 
privately    owned    property, 
amount  of  the  claim  does 
$500,  for  which  damage  or  los  i 
of   the   naval  service   are 
responsible. 


§  750.28     Scope  of  10  U.S.C. 


(a)  Rule.    Subject  to  the 
and  limitations  set  forth  in 
(b)  and  (c)  of  this  section,  10 
provides  authority  whereby 
tary  of  the  Navy  may.  in 
stricted  circumstances,  consifer 
tain,  adjust,  determine,  and 
not  in  excess  of  $500  for 
loss   of   privately   owned 
which  damage  or  loss  a 
naval  service  is  found  to  be 

(b)  Exclrisions.    The  provisions 
US.C.  7625  and  5§  750.27  am 
not  apply  to: 

(1)  Any  claim  in  excess  o: 

(2)  Any  claim  for  persona 
death. 
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(3)  Any  claim  for  property  damage  or 
loss  occasioned  by  vessels  of  the  Navy. 

(4)  Any  claim  for  property  damage  or 
loss  for  which  civilian  employees  of  the 
naval  service  are  found  to  be  responsible. 

(5)  Any  claim  for  property  damage  or 
loss  caused  through  the  negligence  of 
members  of  the  naval  service  while  acting 
within  the  scope  of  their  employment  (4 
Comp.  Gen.  876  (1925),  10  Comp.  Gen. 
229  (1930).  11  Comp.  Gen.  502  (1932)). 

(6)  Any  claim  or  part  thereof,  the 
amount  of  which  is  legally  recoverable 
by  the  claimant  under  an  indemnifying 
law  or  indemnity  contract. 

(7)  Any  subrogated  claim. 

(c)  Acts  involving  use  of  Navy  prop- 
erty. Favorable  consideration  under  10 
U.S.C.  7625  of  claims  arising  from  acts 
or  omissions  of  members  of  the  naval 
service,  acting  outside  the  scope  of  their 
employment,  will  ordinarily  be  restricted 
to  claims  arising  from  acts  or  omissions 
involving  the  use  of  Navy  property. 

Subpart   C — General   Provisions: 
Investigation  and  Procedure 

AtJTHORiTT:  5§  750.29  to  750.48  Issued  un- 
der R.S.  161.  sees.  2671-2680.  62  Stat.  982-984. 
sees.  2733.  5031,  7625,  70A  Stat.  153.  278, 
473.  as  amended;  5  U.S.C.  22.  28  U.S.C.  2671- 
2680.  10  use.  2733.  5031.  7625. 

§  750.29     Measure  of  damages. 

<a)  Damage  to  property.  In  claims 
for  damage  to  or  loss  or  destruction  of 
property  cognizable  under  the  provisions 
governing  the  administrative  settlement 
of  Federal  tort  claims  under  Title  28, 
United  States  Code,  or  the  civil  action 
provisions  of  28  U.S.C.  1346(b),  the 
measure  of  damages  is  determined  by 
the  law  of  the  place  where  the  act  or 
omission  occurred.  In  cases  cognizable 
under  thp  Military  Claims  Act  (10  U.S.C. 
2733)  arid  10  U.S.C.  7625.  however,  the 
measure  of  damages  shall  be  as  follows: 

(1)  If  the  property  has  been  or  can 
be  economically  repaired,  the  measure  of 
damages  shall  be  the  actual  or  estimated 
net  cost  of  the  repairs  necessary  to  re- 
store the  property  to  substantially  the 
condition  which  existed  immediately 
prior  to  the  incident.  Damages  so  de- 
termined shall  not,  however,  exceed  the 
value  of  the  property  immediately  prior 
to  the  incident  less  the  value  thereof 
immediately  after  the  incident.  To  de- 
termine the  actual  or  estimated  net  cost 
of  repairs,  the  value  of  any  salvaged 
parts  or  materials  and  the  amount  of 
any  net  appreciation  in  value  effected 
through  the  repair  shall  be  deducted 
from  the  actual  or  estimated  gross  cost 
of  repairs,  and  the  amount  of  any  net 
depreciation  in  the  value  of  the  prop- 
erty shall  be  added  to  such  gross  cost 
of  repairs,  provided  such  adjustments 
are  suflBciently  substantial  in  amount 
to  warrant  consideration.  All  estimates 
of  the  cost  of  repairs  shall  be  based 
upon  the  lower  or  lowest  of  two  or  more 
competitive  bids,  or  upon  statements  or 
estimates  by  one  or  more  competent  and 
disinterested  persons,  preferably  reputa- 
ble dealers  or  ofiBcials  familiar  with  the 
type  of  property  damaged,  lost,  or 
destroyed. 

(2)  If  the  property  cannot  be  eco- 
nomically repaired,  the  measure  of 
damages  shall  be  the  value  of  the  prop- 


erty immediately  prior  to  the  InciiW 
less  the  value  thereof  immediately  iSS 
the  incident.  All  estimates  of  ni^ 
shall  be  made,  if  possible,  by  one  or  nuH 


competent    and    disinterested 


Pena^ 


preferably  reputable  dealers  or  oflhTc 
familiar  with  the  type  of  property  (SI 
aged.  lost,  or  destroyed.  ^^ 

(3)  Loss  of  use  of  damaged  properti 
which  is  economically  repairable  mlwtf 
claimed,  be  included  as  an  additional  d^ 
ment  of  damage  to  the  extent  of  y^ 
reasonable  expense  actually  incurred  to 
appropriate  substitute  property,  but  (sA 
for  such  period  as  is  reasonably  dmci! 
sary  for  repairs,  and  provided  that  hOe 
substitute  propoerty  of  the  claimant  wm 
not  employed.  When  substitute  pim. 
erty  is  not  obtainable,  other  competent 
evidence  such  as  rental  value,  If  m 
speculative  or  remote,  may  be  coo. 
sidered.  When  substitute  property  ^ 
reasonably  available  but  is  not  obtained 
and  used  by  the  claimant,  loss  of  m 
is  normally  not  payable. 

(b)  Personal  injury  or  death  etan 
under  the  Federal  Tort  Claims  Act.  b 
claims  for  personal  injury  or  death  oq|. 
nizable  under  the  provisions  govemii^ 
the  administrative  settlement  of  Fedenl 
tort  claims  under  Title  28,  United  Statai 
Code,  or  the  civil  action  proyiaions «( 
28  U.S.C.  1346(b) ,  the  measure  of  dam- 
ages  is  determined  by  the  law  of  tlR 
place  where  the  act  or  omission  occiirrel 

(c)  Personal  injury  or  death  com 
under  the  Military  Claims  Act.  In  clalM 
for  personal  injury  or  death  cognizable 
under  the  Military  Claims  Act,  the  meat, 
ure  of  damage  may  include  reasonakk 
medical,  hospital,  and  burial  expeuM; 
loss  of  earnings  and  services,  diminntki 
of  earning  capacity,  pain  and  sufferiat 
permanent  injury  and  death.  In  eoa. 
puting  damages  in  cases  of  personal  in- 
jury or  death,  local  standards  will  hi 
taken  into  consideration  as  a  guide.  la 
case  of  death,  only  one  claim  arises;  the 
amount  approved  therefor  will,  to  tbc 
extent  found  practicable  or  feasible,  be 
apportioned  among  the  beneficiaries  aal 
in  the  proportions,  prescribed  by  law  « 
custom  of  the  place  in  which  the  aetb 
dent  or  incident  resulting  in  deatk 
occurs. 

(d)  Limitations.  In  claims  cognizabii 
under  the  Military  Claims  Act  (10  UAC 
2733)  or  10  U.S.C.  7625,  payment  dial 
not  be  made  for  the  following  elemenli 
of  damage:  Interest,  cost  of  preparatka 
of  claims,  attorneys'  fees;  or  inconfea- 
ience  and  similar  items. 

(e)  Joint  tort  feasor.  If  a  claimaM 
under  the  Military  Claims  Act  (10  UAC. 
2733)  or  10  U.S.C.  7625  has  elected  to 
proceed  against  a  third  party  as  a  joint 
tort-feasor,  any  amount  paid  by  sudi 
third  party  for  damage  which  might 
otherwise  be  properly  included  in  tta 
claim  against  the  Government  shall  b» 
deducted  from  any  award  made  by  tb« 
Government  to  the  claimant. 

§  750.30    \l  ho  ronslilutes  a  proper  fl«» 
ani. 

(a)  Damage-to-property  cases.  A 
claim  for  damage  to  or  loss  or  destruc- 
tion of  property  shall  be  Presented  W 
the  owner  of  the  property  or  his  aw 
authorized  agent  or  legal  represenUtw- 
The  word  "owner",  as  used  herein,  a- 
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^  .  bailee,  lessee,  mortgagor,  and 
*!lS!iDniS^endee.  but  does  not  mc  ude 
«*?S^  conditional  vendor,  or  other 
»*5h»vin«  title  for  purposes  of  se- 
P*??^T  If  the  claim  is  filed  by  an 
ctfi^^iegal  represenUtive  of  the 
•fli  rf  the  property,  it  shaU  show  the 
•^r  capacity  of  the  person  signing 
*^ J^iubTaccompanied  by  evidence  of 
!?.«Sntment  of  such  person  as  agent. 
2iton   •dministrator,    guardian,    or 

'^^^tonai  injury  or  death  cases.  A 
.  ,1  „n  account  of  personal  injury  shaU 
^°aS  by  the  person  injured  or  his 
?.nJtoOTized  agent,  or.  in  the  case  of 
3Sb  by  "»e^«»^  representaUve  of  the 

^^SMbrogation.  Settlement  of  claims 
J/oivm  subrogation  by  reason  of  in- 
!Sf or  operations  of  law  when  the 
?S!hi^  claims  of  both  insured  and 
SJ^Tdo  not  exceed  $2,500  in  the  case 
SthTpederal  Tort  Claims  Act.  or  $5,000 
to  tt«  case  of  the  Military  Claims  Act. 
Zule made  separately  with  the  subro- 
w^or  the  subrogee  for  their  respective 
Soeats  when  separate  claims  are  sub- 
Stted.  or  jointly  with  both  when  one 
dfthn  has  been  filed  in  the  names  of  both 
!nd  signed  by  both,  but  only  with  the 
flZogee  when  the  subrogor  has  received 
*jl  compensation  from  him  in  cases  of 
^Biace,  loss,  destruction,  injury  or 
death.  Appropriate  documentary  evi- 
dmce  should  be  furnished  by  the  subro- 
ne  in  support  of  a  subrogated  claim. 

(d)  Umitation  on  transfers  and  as- 
tignnentM.  All  transfers  and  assign- 
Bents  made  of  any  claim  upon  the  Unit- 
ed States  OT  of  any  part  or  share  thereof 
or  interest  therein,  whether  absolute  or 
conditional  and  yhatever  may  be  the 
ooDskleration  therefor,  and  all  powers 
of  attorney,  orders,  or  other  authorities 
for  receiving  payment  of  any  such  claim, 
or  of  any  pcurt  or  share  thereof,  are 
absolutely  nuU  and  void  unless  they  are 
made  after  the  allowance  of  such  a 
fl^iw,  the  ascertainment  of  the  amoimt 
due,  and  the  issuing  of  a  warrant  for  the 
payment  thereof.  (R.S.  3477.  as  amend- 
ed. 81  U3.C.  203.)  This  statutory  provi- 
dCQ  does  not  apply  to  the  assignment 
of  a  dsdm  by  operation  of  law.  as  in  the 
case  of  a  receiver  or  trustee  in.  bank- 
ruptcy appointed  for  an  individual,  firm. 
or  corporation,  or  the  case  of  an  admin- 
istrator or  executor  of  the  estate  ^of  a 
person  deceased,  or  an  insurer  subro- 
gated to  the  rights  of  the  insured. 

1 7S0.S1     The  submission  of  a  claim. 

(a)  Standard  Form  No.  95.  A  claim 
dian  be  submitted  by  presenting  in  trip- 
Dcate  a  written  statement  setting  forth 
the  amount  of  the  claim  and,  as  far  as 
possible,  the  detailed  facts  and  circum- 
stances surrounding  the  incident  from 
which  the  claim  arose.  The  Claim  for 
Damage  or  Injury.  Standard  Form  No. 
M.  shall  be  used  whenever  practicable. 
The  claim  and  all  other  papers  requiring 
signature  by  the  claimant  shall  be  signed 
by  the  claimant  personally  or  by  his  duly 
authorized  agent.  The  signature  of  the 
cl»toant  or  his  agent  shall  be  identical 
throughout  When  more  claims  than 
one  arise  from  a  single  incident,  each 
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such  claim  shall  be  filed  separately  and 
individually. 

(b)  To  whom  submitted.  The  claim 
shall  be  submitted  by  the  claimant  to 
the  commanding  officer  of  the  naval  ac- 
tivity involved,  if  known;  otherwise,  it 
shtJl  be  submitted  to  the  commanding 
officer  of  any  naval  activity,  preferably 
the  one  within  which  or  nearest  to 
which  the  incident  occurred,  or  to  the 
Judge  Advocate  General  of  the  Navy, 
Washington  25.  D.C. 

§  750.3£     The  contents  of  a  claim. 


(a)  Information  to  be  submitted 
The  claimant  shall  include  the  follow- 
ing information  in  his  claim: 

(1)  The  full  name  and  complete 
address  of  the  claimant. 

(2)  The  amount  claimed  for  property 
damage,  loss,  or  destruction,  and  the 
amount  claimed  on  accoimt  of  personal 
injury  or  death. 

(3)  The  date,  time,  and  place  of 
occurrence  of  the  incident  giving  rise  to 
the  claim. 

(4)  The  persons,  vehicles,  and  other 
property  involved. 

(5)  The  identity  of  the  Government 
department,  agency,  or  activity  involved. 

(6)  A  detailed  description  of  the  oc- 
currence of  tdie  incident  and  the  facta 
and  circumstances  attending  it. 

(7)  The  nature  and  extent  of  the  re- 
sulting damage,  loss,  destruction,  or 
injury. 

(8)  The  names  and  addresses  of  any 
witnesses  to  the  occurrence  of  the 
incident. 

(9)  An  agreement  by  the  claimant  to 
accept  the  amount  claimed  in  full  satis- 
faction and  final  settlement  of  the  claim 
stated. 

(b)  Amount  of  the  cUum.  The 
amount  of  the  claim  shall  l>e  substan- 
tiated by  competent  evidence,  as  follows: 

(1)   In  support  of  claims  for  damage 
to  real  or  personal  property  which  has 
been  or  can  be  economically  repaired,  the 
claimant  shall  submit,  in  triplicate,  an 
itemized,  signed  statement  or  estimate  of 
the  cost  of  repairs.    If  the  property  is 
not  economically  reparable,  or  if  It  is 
lost  or  destroyed,  the  value  thereof,  both 
before  and  after  the  incident,  shall  be 
stated.    If    damage    to    realty    Is    not 
economically  reparable,  the  value,  both 
before  and  after  the  incident,  of  the  land 
damaged,   or   of   the    improvement   or 
fixture  if  it  can  be  readily  and  fairly 
valued  apart  from  the   land,  shall  be 
stated.   In  support  of  claims  for  damage 
to  crops,  the  statement  shall  indicate  the 
number  of  acres  or  other  unit  of  measure 
of  the  crops  damaged,  the  normal  yield 
per  unit,  the  gross  income  which  would 
have  been  realized  from  such  normal 
yield,  and  an  estimate  of  the  further 
costs  of  cultivation,  harvesting,  and  mar- 
keting.   If  the  crop  is  one  which  need 
not  be  planted  each  year,  the  diminu- 
tion in  value  of  the  land  beyond  the 
damage  to  the  current  year's  crop  shall 
also  be  stated.    All  such  statements  or 
estimates   shall.   If   possible,   be   made 
by   competent,   disinterested   witnesses, 
preferably  reputable  dealers  or  officials 
familiar  with  the  type  of  property  dam- 
aged or  lost.    If  payment  for  repairs 
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has  been  made,  itemized  receipts  evi- 
dencing payment  shall  be  included.  All 
itemized  statements  or  receipted  bills 
shall  be  certified  by  the  creditor  to  be 
just  and  correct.  A  claimant  for  dam- 
age to  or  loss  or  destruction  of  reg- 
istered or  insured  mail  shall,  in  addition, 
submit  the  registration  or  insxirance  re- 
ceipt showing  the  amount  of  the  fees 
and  postage  paid,  or  in  the  event  the 
receipt  is  not  available,  a  signed  state- 
ment by  the  issuing  post  office  contain- 
ing the  essential  information  from  the 
official  records. 

(2)  In  support  of  claims  for  personal 
injury  or  death,  the  claimant  shall  sub- 
mit, in  triplicate,  a  written  report  by  the 
attending  physician  showing  the  natxire 
and  extent  of  the  injury_and  the  treat- 
ment, the  period  of  hospitalization  or 
incapacitation,  the  degree  of  permanent 
disability,  if  any,  and  the  prognosis. 
Itemized  statements  or  receipted  bills, 
certified  by  the  creditor  to  be  Just  and 
correct,  shall  be  included  to  cover  medi- 
cal, hospital,  or  burial  expenses  actually 
incurred. 

(c)  Brief.  The  claimant  may.  If  he 
desires,  file  with  his  claim  a  brief  setting 
forth  the  law  and  arguments  In  support 
of  his  position. 


§  750.33     Investigation;  generaL 

Every  service-connected  incident 
which  may  result  in  claims  against  or  in 
favor  of  the  Government  shsdl  be 
pronxptly  and  thoroughly  investigated  by 
trained  persoimel.  The  investigattai 
^lall  be  closely  supervised  to  insure  the 
pr^>aration  of  an  investigative  report 
providing  a  sufficient  basis  for  the 
prompt  and  just  disposition  of  resulting 
claims  against  and  in  favor  of  the  Oov- 
ernment,  and  for  all  other  official  action 
required  by  the  circumstances  of  the 
case.  The  procedures  set  forth  In 
§S  750.34  to  750.45  shall  be  followed  wlt^ 
respect  to  the  appointment  of  investi- 
gating officers,  the  conduct  of  the  in- 
vestigation, the  preparation  of  the  in- 
vestigative report,  and  the  processing  of 
claims  cognizable  under  this  start. 

§  750.34     Investigation;  yihen  required. 

(a)  Categories.  Investigation  of  serv- 
ice-connected incidents  shall  be  made 
in  any  of  the  following  circumstances: 

(1)  When  private  property  is  damaged, 
lost,  or  destroyed. 

(2)  When  Government  property  Is 
damaged,  lost,  or  destroyed  under  cir- 
cumstances which  indicate  the  existence 
of  a  claim  in  favor  of  the  Government. 

(3)  When  Injury  or  death  results  to 
any  civilian  other  than  an  employee  of 
the  Government  acting  in  the  perform- 
ance of  his  duty  and  covered  by  the 
Federal  Employees'  Compensation  Act. 

(4)  When  a  claim  is  filed  within  the 
provisions  of  this  part,  though  Irrespec- 
tive of  amount. 

(5)  When  specifically  directed  by  com- 
petent authority. 

(b)  Investigation  without  delap.  In- 
cidents falling  within  any  of  the  cate- 
gories listed  in  paragraph  (a)  of  this  sec- 
tion shall  be  investigated  and  reported 
upon  without  delay,  even  though  no 
claim  has  been  filed,  and  even  though 
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there  may  be  no  existing  \a,\  r 
tion    under    which    any 
therefrom  might  be  paid. 

(c)  Steps  upon 
action.    Upon  receipt  by  the 
vocate  General  of  notice 
partment  of  Justice,  or  from 
source,  that  an  action  involvifig 
has  been  instituted  against 
States  under  the  civil  action 
of  28  U.S.C.  1346(b) .  a 
made  upon  the  Commandan 
propriate  naval  district  for 
tive  report  of  the  incident 
the  action,  if  a  complete 
incident  has  not  alr^dy 
This  request  shall  be 
diately  to  the  appropriate 
ity  for  prompt  compliance  ir 
the  preparation  of  the 
fense  may  not  be  delayed, 
mencement,  under  the  civil 
visions    of    28    U.S.C.    1346  ( 
action   against   the   United 
volving  the  Navy,  which 
attention  of  any  ofiQcer   in 
with  his  ofQcial  duties,  shall 
immediately  to  the 
cognizant  naval  district,  to 
tion  of  the  District  Legal 
shall  initiate  any  necessary 
tive  action  and  shall  give 
notification  to  the  Judge 
eral.    The  conunencement 
action  against  any  employee 
as  a  result  of  an  act  or 
mitted  within  the  scope  of 
ment,  which  comes  to  the 
any  officer  in  connection  wit! 
duties,  whether  or  not  the 
has  been  made  a  party  to 
tion,    shall    be    reported    in 
manner. 

(d)  Additional 
other  regulations.    This  part 
modifies  the  requirements  of 
Regulations;    the    Manual 
Martial,  United  States,  1951 
provisions  of  the  Manual  of 
Advocate  General  and  the 
investigation  and  report 
not  constitute  or  excuse 
any  provision  of  XJB.  Navy 
the  Manual  for  Courts-Mar|ial 
States,  1951;  amd  other 
Manual  of  the  Judge  Advocaie 
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di&te   responsibility   for   the 
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naval  activity  which  is  most  d 
cemed,  normally  the  commantding 
or  officer  in  charge  of  the  p^sonnel 
volved  or  of  the  activity  in 
incident  occurred.     Where 
activities  are  involved,  the  setiior 
Commanding  officers  or  officer  s 
concerned  shall  decide  who  of 
have  immediate   responsibiU 
Investigation. 

(b)  Assistance.    When  an 
Incident  occurs  at  a  place 
naval  service  does  not  have 
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manding  officer  or  officer  in 
ing  immediate  responsibility 
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such  investigation  may  request  assist- 
ance from  the  conunanding  officer  or  of- 
ficer in  charge  of  any  other  organization 
of  the  Department  of  Defense.  Such  as- 
sistance may  take  the  form  of  a  complete 
investigation  of  the  accident  or  incident, 
or  it  may  cover  only  part  of  the  investi- 
gation. Likewise,  in  the  event  that  under 
similar  circumstances  the  commanding 
officer  or  officer  in  charge  of  any  other 
organization  of  the  Department  of  De- 
fense requests  such  assistance  from  the 
commanding  officer  or  officer  iq  cl)^rge  of 
any  naval  installation  or  unit,  the  latter 
will  comply  with  the  request.  If  a  com- 
plete investigation  is  requested,  the  re- 
port will  be  made  in  accordance  with  the 
regulations  of  the  requested  service. 
These  investigations  will  normally  be 
conducted  without  reimbursement  for 
per  diem,  mileage,  or  other  expenses  in- 
curred by  the  investigating  installation 
or  unit. 

(c)  Report  of  Motor  Vehicle  Accident, 
Standard  Form  No.  91.  The  driver  of 
any  Government  motor  vehicle  involved 
in  an  accident  of  any  sort  shall  be  re- 
sponsible for  making  an  immediate  re- 
port on  the  Operators  Report  of  Motor 
Vehicle  Accident,  Standard  Form  No.  91. 
This  driver's  report  shall  be  made  even 
though  the  driver  of  the  other  vehicle  or 
any  other  person  involved  states  that  no 
claim  will  be  filed,  or  even  though  the 
only  vehicles  involved  are  Government- 
owned.  An  accident  shall  be  reported 
by  the  driver  regardless  of  who  was  in- 
jured, or  what  property  was  damaged, 
or  to  what  extent,  or  where  the  accident 
occurred,  or  who  was  responsible.  The 
driver's  report  shall  be  referred  to  the 
investigating  officer,  who  shall  be  re- 
sponsible for  examining  it  for  complete- 
ness and  accuracy,  and  who  shall  file  it 
for  future  reference  or  for  attachment 
to  any  subsequent  investigative  report 
of  the  accident. 

§  750.36     The  investigating  officer. 

Every  investigation  required  by  this 
part  shall  be  conducted  by  an  investigat- 
ing officer.  The  commanding  officer  or 
officer  in  charge  of  each  naval  activity 
shall  designate  a  qualified  individual 
under  his  conmiand.  preferably  one  with 
legal  training  and  experienced  in  the 
conduct  of  investigations,  as  the  in- 
vestigating officer  for  the  activity. 
Whenever  necessary,  in  the  discretion  of 
the  commanding  officer  or  officer  in 
charge,  additional  or  assistant  investi- 
gating officers  may  be  appointed,  each 
with  all  and  the  same  powers  as  the 
investigating  officer,  except  that  all  as- 
sistant investigating  officers  shall  be 
imder  the  general  supervision  of  the 
investigating  officer.  To  insure  prompt 
investigation  of  every  incident  while  wit- 
nesses are  available  and  before  damage 
has  been  repaired,  the  duties  of  an  of- 
ficer in  his  capacity  as  an  investigating 
officer  shall  ordinarily  have  priority  over 
any  other  assignments  he  may  have. 

§  750.37     Duties  of  the  investigating  of- 
ficer. 

It  shall  be  the  duty  of  the  investigating 
officer,  in  making  an  investigation  pur- 
suant to  this  part : 

(a)  To  consider  all  information  and 
evidence  obtained  as  a  result  of  any  pre- 


vious investigation  or  inquiry  into 
aspect  of  the  incident.  *• 

(b)  To  conduct  further  investieitw 
of  the  matter  in  a  fair  and  imnS 
manner,  covering  all  phases  of  tl^hSt 
dent  and  giving  consideration  to  ItBhS* 
ing  on  possible  claims  against  or  in  SL 
of  the  Government  and  on  other  inteS 
of  the  service,  to  the  end  that  a  e2! 
prehensive,  accurate,  and  unbiased^ 
tual  report  of  the  incident  may  be  tuA 
available  to  higher  authority  for  ^ 
action  as  is  required  by  the  circumat^ 
of  the  case.  ■~-"*«^ 

(c)  To  secure  and  consider  sitM 
statements  from  all  competent  witoa^ 
on  facts  pertinent  to  the  incident,  i? 
nesses  should  be  interviewed  by^ 
investigating  officer  at  the  earliest  ql 
portunity  and  he  should  obtain  frg> 
them  full  statements.  Statements  Um 
principal  witnesses  should  be  reduced  tt 
writing  and  their  signatures  obtaioid 
thereon  if  at  all  possible.  The  inta«h 
of  the  United  States  may  be  sertoM} 
prejudiced  if  the  investigating  oOee 
fails  to  obtain  such  statements  befon 
witnesses  lose  their  clear  recollection  « 
can  be  confused  by  questioning  by  per. 
sons  with  adverse  interests. 

(d)  To  inspect  the  property  dam^^ 
and  to  interview  injured  persons  or  thek 
representatives  personally,  and  if  ntt 
personal  inspection  and  interview  is  not 
conducted,  to  state  the  reason  therefor. 

(e)  To  ascertain  the  nature,  extent 
and  amount  of  damage  and  to  obtain  al 
pertinent  repair  bills,  or  estimates,  meifl. 
cal,  hospital,  and  associated  bills  aa  ir 
necessary  to  the  proper  adjudication  of 
a  claim  against  or  in  favor  of  the  Qor. 
ernment  which  may  arise  from  the  in- 
cident. For  proper  method  of  coopot. 
ing  the  amount  of  damages,  see  }  759JI 
Claims  for  loss  of  earnings  and  dimtaB- 
tion  of  earning  capacity  arising  unto 
the  Federal  Tort  Claims  Act  or  the  IfiB. 
tary  Claims  Act  require  submission  ^ 
the  claimant  of  a  statement  by  his  ea. 
ployer  executed  before  a  notary  pubUt 
or  where  the  claimant  is  in  business  to 
himself  a  certified  copy  of  company  ne- 
ords,  showing  claimant's  age.  occupttkl, 
wage  or  salary,  and  time  lost  from  wot 
as  a  result  of  the  incident.  Where  sadi 
statements  or  records  are  not  av^lalik, 
a  sworn  statement  by  the  claimant  ifl 
be  obtained.  Claims  for  loss  of  eamiap, 
diminution  of  earning  capacity,  medial 
and  hospital  exp>enses,  anticipated  medi- 
cal expense,  pain  and  suffering,  pb^ricd 
disfigurement,  and  temporary  or  perm- 
nent  injury  arising  under  the  Pedenl 
Tort  Claims  Act  or  the  Military  Claim 
Act  require  submission  by  the  claimant 
of  a  written  statement  by  the  attendtai 
physician  setting  forth  the  nature  sod 
extent  of  the  injury  and  treatment,  the 
duration  and  extent  of  the  dlsabiUQ 
involved,  the  prognosis,  and  period  tt 
hospitalization  or  incapacity. 

(f )  In  all  cases  in  which  a  suit  agalot 
the  United  States  is  hkely  or  is  pendiv. 
and  in  all  other  cases  in  which  it  appetn 
pertinent  to  determine  liability,  to  ob- 
tain from  the  proper  maintenance  ollto 
the  latest  report  of  material  inspects 
of  the  Navy  aircraft  or  motor  vehicle  tMI 
was  conducted  prior  to  the  accident. 

(g)  To  secure  from  qualified  persoB 
of  the  activity  concerned,  or  of  anotiio 
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ftctlTity,    statements   con- 

.i— io«  the  extent  of  damage  or  injury 
*Stte  reasonableness  of  the  damages 
2LS  llie  investigating  officer.  If  the 
Jl^Hrtd  person  does  not  object,  should 
Z^\  physical  examination  made  of 
■rLwed  person  at  a  military  instal- 
uti^9S  may  be  adequate  considering 
JlflaUe  personnel  and  facilities  of  the 
S^iiatiop.  when  such  examination  is 
l^dered  necessary  in  connection  with 
^Ijjn  incident  to  such  injuries,  pro- 
U^Tihti  no  expense  for  services  or 
rSes  from  other  Federal  agencies  or 
!*rt]lan  agencies  is  incurred  with  such 
.Tamination.  A  copy  of  the  report  of 
^  examination  obtained  from  the 
Slcal  installation  will  be  included  in 
Tg^IJort  of  investigation  or.  If  made 
!^,equent  to  the  forwarding  of  the  lat- 
Iff  report,  will  be  forwsu-ded  to  the  same 
m^oMitd  as  the  report  of  investigation. 
(Ii)  tt>  reduce  to  writing  and  inoor- 
toto  a  unified  investigative  report, 
in  triplicate,  all  pertinent  testi- 
;  exhMts.  and  any  other  evidence 
or  oonaidered.  (See,  however,  the 
„  contained  in  {  750.38(b).) 

(if  lb  furnish  the  proper  claim  forms 
to  any  person  who  inquires  concerning 
Ike  praoedure  for  making  claim  against 
tkeOovemment  ai  a  result  of  a  service- 
tod  iocident.  and  to  advise  suc^ 
viiere  the  claim  should  be  filed 
whatsdKtantiating  evidence  should 
tike  claim. 
(j)  To  submit  the  oomiAete  investi- 
fsttse  report  to  his  commanding  officer 
or  ofllcer  in  charge  as  promptly  as  the 
Jif  iiiinrn  permit;  and  In  the  case 
a(  la  incident  involving  any  personal 
iKlfKf  or  property  damage  estimated  to 
ke  is  ciuss  of  $1,000,  to  submit  im- 
a  preliminary  report,  oontain- 
Informatian  as  is  at  that  time 
,  to  his  commanding  officer  for 
to  reach  the  Judge  Advocate 
wtthln  twenty  days  of  the  oc- 
of  Qie  Incident  under  investiga- 
fii  a  case  where  not  all  of  the 
Information  Is  Immediately 
as  in  an  accident  resulting  In 
tniuries  requiring  extended 
polods  sf  hospitalization  or  medical 
eve.  the^  Investigative  report  shall  be 
■linltlMl  {RT^mptly,  containing  all  in- 
temation  available  at  the  time  of  sub- 
■MoD  and  shall  be  completed  by  means 
if  s  somlementary  report  or  reports 
siwiltteid  as  soon  as  the  previously 
aittad  Information  becomes  available. 

{ 750.38     Contents    of    the    investigative 
report. 

A  Written  report  of  investigation  will 
le  made  in  each  case,  using  standard 
^•nns  whenever  appropriate  forms  are 
tTailaUe. 

(a)  Pertinent  data.  Except  In  cases 
want  within  the  provisions  of  para- 
Wb  (b)  of  this  section,  the  report 
•Jjafl  be  complete  in  every  significant  Ac- 
*a*l  and  will  include  particularly  such 
U  the  following  information  as  is  perti- 
mt: 

(I)  Date,  time,  and  exact  place  the 
■wktent  or  incident  occurred,  specify- 
**  the  highway,  street,  road,  or  inter- 
action, Inchiding  the  streets  between 
•^ilch  or  the  ruimber  of  the  block  where 
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the  accident  or  incident  occurred,  or  the 

number  of  miles  and  the  direction  from 
the  nearest  town. 

(2)  A  concise  but  complete  statement 
of  the  circumstances  of  the  accident  or 
incident.  Reference  should  be  made  to 
pertinent  phsrsical  facts  observed  and  to 
any  material  statements,  admissions,  or 
declsu-ations  against  interest  by  uiy  per- 
son involved. 

(3)  A  statement  whether  a  claim  has 
been  or.  if  known,  will  be  filed  and,  if  so, 
the  name  and  address  of  the  claimant. 

(4)  A  statement  whether  the  claim- 
ant is  the  sole  owner  of  the  damaged 
property  and,  if  not,  the  name  and  ad- 
dress of  the  owner,  or  part  owners,  and 
the  basis  of  the  claimant's  alleged  right 
to  file  the  claim. 

(5)  Names,  service  numbers,  grades, 
organizations  and  addresses  of  military 
personnel  and  civilian  employees  in- 
volved as  participants  or  witnesses. 

(6)  Names  and  addresses  of  witnesses. 

(7 )  A  statement  whether  military  per- 
sonnel and  civilian  employees  were  acting 
within  the  scope  of  their  employment 
and  the  basis  for  such  determination. 

(8)  Accurate  description  of  Govern- 
ment property  involved,  and  nature  and 
amount  of  damage,  if  any.  If  Gorem- 
ment  property  was  iK>t  damaged,  that 
fact  should  be  stated. 

(9)  Accurate  description  of  all  pri- 
vately owned  property  involved,  nature 
aixl  amount  of  damage,  if  any,  and  tbe 
names  and  addresses  of  the  owners 
thereof. 

(10)  Naunes,  addresses,  and  ages  of  all 
civilians  or  miUtary  personnel  Injured 
or  killed.  Information  as  to  the  nature 
aoKl  extent  of  injuries,  degree  of  perma- 
nent disability,  prognosis,  period  of  hos- 
pitalization, name  and  address  of  attend- 
ing physician  and  hospital,  and  amount 
of  medical,  hospital,  and  burial  expenses 
actually  incurred,  occupation,  and  wage 
or  salary  of  civilians  ir^ured  or  killed. 
Names,  addresses,  ages,  relationship,  and 
extent  of  dependeiKy  of  survivors  of  any 
such  person  killed  or  fatally  injured 
should  be  stated. 

(11)  If  straying  animals  are  involved, 
a  statement  whether  the  jurisdiction  has 
"open  range  law"  and,  if  so,  reference  to 
such  statute. 

(12)  A  statement  whether  any  per- 
son involved  violated  any  State  or  Fed- 
eral statute,  local  ordinance,  or  installa- 
tion regulations  and,  if  so,  in  what 
respect.  The  statute,  ordinance,  or 
regulation  ^xmld  be  set  out  in  full. 

(13)  A  statement  whether  a  police 
investigation  was  made.  A  copy  of 
the  police  report  of  investigation  will 
be  included  if  available. 

(14)  A  statement  whether  any  arrests 
were  made  or  charges  preferred,  and 
the  result  of  any  trial  in  civil  or  mili- 
tary courts, 

(15)  The  comments  and  recommen- 
dations of  the  investigating  officer  as  to 
the  existence  of  liability  and  as  to  the 
amount  of  the  damage,  loss  or  destruc- 
tion, or  the  amount  payable  on  account 
of  personal  injury  or  death. 

(16)  As  many  exhibits  or  enclosures 
as  are  pertinent,  and  as  may  appear  nec- 
essary or  useful  in  Uie  circumstances  of 
each  case,  shall  be  obtained  during  the 


10833 

course  of  the  investigation  and  shall  be 
attached  to  the  investigatlye  report, 
forming  a  part  thereof.  The  enclosmva 
shall  be  numbered  consecutively  and 
shall  be  listed  numerically  in  the  investi- 
gative  report  in  accordance  with  stand- 
ard Navy  correspondence  procedure. 

(b)  limited  investigation  and  report. 
In  lieu  of  the  formal  investigation  con- 
templated by  S  750.37  and  the  detailed 
report  described  in  paragraph  (a)  above, 
a  more  limited  investigation  and  report 
may  be  made  when  the  following  circum- 
stances exist: 

(1)  A  claim  has  been  presented  for  an 
amount  of  $100.00  or  less. 

(2)  The  claim  is  cognizable  under  the 
Federal  Tort  Claims  Act  (SI  750.1  to 
7S0.7)  or  the  Military  Ctaims  Act 
(If  750.16  to  750.26). 

(3)  The  amount  payable  on  tbe  claim 
has  been  agreed  upon. 


This  limited  report  will  take  the  fa 

of  a  certification  and  shoiild  provide 
substantially  as  foQows: 

CXBTmCATS 

»•_- 

X  certify  that  I  hvre  Inrestigated  the  aocl- 
dant  (Incident) .  UuX  the  facts  ftmy  anAwtaai- 
tlate  the  dalm.  ana  that  I  liave 

foUOWlDg 


I  further  find  that  Mi*  amount  rial  mad 
repreeents  tbe  clatxnanfB  loes  acnd  Teoora- 
mend  payment  under  tlw  pt^qivlaions  of  see- 
tlooa  2001-3007  iUi  liaaaal  (aectftane  >n7- 
aOM  JAQ  liaaiial)  (if  190.1  to  tW.T 
(if  7S0.17to7M.aC)l. 

End     X      Standard  farm  •!.*  ^ 

PoUoe  report. 

Paid  MU  c 

Ottier. 


fOTeiMyganf  oftctr 


Approved  for  payaaent. 


OoTHTHvtuliftg  offlcvr 


Authoriaed  adjudicatiiig 
offlcer  ■ 

•Must  be  Inrturtrd  la  all  oaaes  lavoMaf 

motor  vehicle  accidents. 

In  the  BpcM»  proTided  for  notlnc  the  ac- 
tion taken  by  the  Invaat^attnc  oAew.  ka 
should  describe  very  brlaOy  tbm  UmlSad  l»- 
vestlgatlon  upon  which  his  rwmmmandatloa 
is  baaed.  Tor  example,  Inlormation  {eatlmata^ 

etc.)  received  by  telephone  from ; 

Intervtewed  Government  driver  (otlwr  drtrer, 
vttneaaes.  etc);  tnapeeted  damaged  prop- 
erty; vkjiatkai  of  local  law;  etc. 

§  75039     Action  by  the  commanding  «f. 
ficer  or  officer  in  charge. 

The  investigative  report  will  be  re- 
viewed and,  if  necessary,  returned  to  the 
investigating  oflBcer  for  the  correction  of 
any  omissions  noted.  If  there  is  a  legal 
officer  available,  the  commanding  officer 
or  officer  in  charge  should  ordinarily  use 
his  services  in  reviewing  and,  if  desir- 
able, endorsing  the  report.  If  the  report 
is  in  order.  It  shall  be  forwarded  by 
endorsement,  with  any  pertinent  com- 
ments and  recommendations.  In  cases 
in  which  the  certificate  report  authoriaed 
in  1750.38(b)  Is  osed,  the  commanding 
officer  or  offioer  in  charge  may  indicate 


spa(e 


lo:al 
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his  approval  of  the  certiflcat » 
signing  this  report  in  the 
thereon.    One  copy  of  the 
be  retained  in  the  file  of  the 
and  shall  be  made  available 
officers  for  use  in  accident 
and  to  superior  commands 
The  original  and  one  copy  of 
together  with  all  three  cop 
claim  filed,  shall  be  forwarde< 
of    the    aforementioned 
without  regard  to  chain  of 
to  the  Commandant  of  the 
in  which  the  incident  occurs, 
District  Legal  OfScer.     If 
arises  in  Guam,  the  report 
shall  be  forwarded  to  Comma 
Forces  Marianas,  attention 
0£Dcer.    In  other  cases  whert 
dents   occur   outside   the 
limits  of  any  naval  district, 
manding  officer  or  ofBcer  in 
promptly  forward  such 
Judge  Advocate  General 


report  by 

provided 

report  shall 

activity 

to  safety 

prevention 

up  m  request. 

the  report, 

es  of  any 

by  means 

enflorsement, 

command, 

na^al  district 

attention 

incident 

iind  claims 

ider  Naval 

^taff  Legal 

the  inci- 

g^^graphical 

the  com- 

shall 

to  the 


the 


c  large 


repcrts 


750.40     Action  by  the 
legal  officer. 


distr  ict  or  staff 


The  dis- 

in  his  dis- 

ive  reiJort 

and 

neces- 

he  report, 

report 

»  whether 

paid,  and 

legal  basis 


h  gal 


Farces 


(a)  Return  or  endorsement 
trict  or  staff  legal  ofiQcer  may, 
cretion,  return  the  investiga 
for   such   additional  investi^tion 
information  as  may  be  considered 
sary.     When  satisfied  with 
he  shall  endorse  the  investigs^tive 
with  his  j'ecommendations  as 
any  claim  or  claims  should  b( 
in  what  amoimt,  stating  the 
tor  his  recommendations. 

(b)  Adjudicating  authorit.  r 
mandant  or  district  or  staff 
The  commandant  of  the  natal 
(or,   with   respect   to  cases 
Guam,  Commander  Naval 
anas)  or  the  district  of  stal 
fleer  shall  approve  or  disai  prove 
claims  within  his  adjudicatinf 
(see  §  750.41)  as  the  law  an< 
may  warrant.    In  exceptional 
usual  cases,  even  though 
claims  may  appear  to  fall 
adjudicating  authority  of  the 
ant  or  commander,  or  his 
fleer,  the  entire  record,  together 
pertinent  comments  and 
tions,  may  be  referred  to  the 
vocate  (General  for  appropriajte 

(c)  Ctises    outside 
t?tority  of  commandant.   In  a 
coming  within  the  adjudicati  ig 
ity  of  the  commandant  or  commander 
his  staff  legal  officer,  one 
investigative  report  shall  be 
the  files  and  the  original  of 
together  with  all  related 
three  copies  of  any  claims 
forwarded,  with  pertinent  conlments 
recommendations,  to  the  Jx^ge 
cate  General. 


th; 


staT 


adjudii  ating 


opy 


pap  ;rs 
flljd 


of  com- 
offlcer. 
district 
arising   in 
Mari- 
legal  of- 
the 
authority 
the  facts 
and  un- 
claim  or 
vithin  the 
command- 
legal  of- 
with 
redommenda- 
Judge  Ad- 
action. 
au- 
1  cases  not 
author- 
or 
of  the 
rfetained  for 
iie  report, 
and  all 
shall  be 
and 
Advo- 


§  750.41      Approval  of  claim  \. 

(a)  Federal  tort  claims.  <  laims  cog- 
nizable under  the  provisions  governing 
administrative  settlement  of  I  ederal  tort 
claims  under  Title  28,  United  States 
Code,  and  §§  750.1  to  750.7  s  lall  be  ap- 
proved or  disapproved,  in  vhole  or  in 
part,  by  any  of  the  following,  i  Jl  of  whom 
are  designated  to  administer  those  pro- 
visions of  law  for  the  Navy: 

( 1 )  The  Judge  Advocate  General. 
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(2)  The  Deputy  Judge  Advocate  Gen- 
eral. 

(3)  The  Assistant  Judge  Advocate 
General  (International  and  Administra- 
tive Law).      / 

(4)  The  Director,  Litigation  and 
Claims  Division,  Office  of  the  Judge 
Advocate  General. 

(5)  The  Assistant  Director,  Litigation 
and  Claims  Division,  Office  of  the  Judge 
Advocate  General. 

(6)  The  Director.  Office  of  the  Judge 
Advocate  General,  West  Coast. 

(7)  Such  other  officers  as  may  be  des- 
ignated by  the  Secretary  of  the  Navy. 

(8)  The  Commandant  or  the  District 
Legal  Officer  of  the  Naval  District  within 
which  the  claims  arose  or,  if  the  claims 
arose  in  Guam,  Commander  Naval  Forces 
Marianas  or  his  staff  legal  officer  or,  if 
the  claims  arose  in  the  Potomac  River 
Naval  Command,  the  Commandant  or 
the  District  Legal  Officer  of  that  Com- 
mand, if  no  claim  arising  from  the  ac- 
cident or  incident  exceeds  $1,000  and 
there  are  no  known  possible  claims  in 
any  amoimt  for  either  personal  injury 
or  death  as  a  result  of  the  accident  or 
incident.  Two  copies  of  the  approval  and 
one  copy  of  the  voucher  shall  be  for- 
warded to  the  Office  of  the  Judge  Ad- 
vocate General  without  a  letter  of  trans- 
mittal. 

(9)  The  Legal  Officer,  U.S.  Naval  Base, 
Newport,  Rhode  Island,  and  the  Legal 
Officer,  U.S.  Naval  Submarine  Base,  New 
London,  Groton,  Connecticut,  for  claims 
accruing  to  operators  of  fishing  vessels 
for  damage  to  nets,  booms,  lines,  and 
other  trawler  impedimenta  as  a  result  of 
contact  with  naval  ordnance  (mines  and 
torpedoes) ,  if  no  claim  arising  from  the 
accident  or  incident  exceeds  $1,000  and 
there  are  no  known  possible  claims  in 
any  amoimt  for  either  personal  injury  or 
death  as  a  result  of  the  accident  or  in- 
cident. Two  copies  of  the  approval  and 
one  copy  of  the  voucher  shall  be  for- 
warded to  the  Office  of  the  Judge  Ad- 
vocate General  without  a  letter  of  trans- 
mittal. 

(b)  Military  Claims  Act  cases. 
Claims  cognizable  under  the  Military 
Claims  Act  and  §§  750.17  to  750.26  shall 
be  approved  or  disapproved,  in  whole  or 
in  part  by  any  of  the  following,  all 
of  whom  are  designated  to  administer 
those  provisions  of  law  for  the  Navy 
provided  that  the  Judge  Advocate  Gen- 
eral is  designated  to  approve  or  disap- 
prove a  claim  in  an  amount  of  not  more 
than  $5,000  and  the  others  are  designated 
to  approve  or  disapprove  a  claim  in  an 
amount  of  not  more  than  $1,000 : 

( 1 )  The  Judge  Advocate  General . 

(2)  The  Deputy  Judge  Advocate  Gen- 
eral. 

(3)  The  Assistant  Judge  Advocate 
General  (International  and  Administra- 
tive Law). 

(4)  The  Director,  Litigation  and 
Claims  Division,  Office  of  the  Judge  Ad- 
vocate General. 

(5)  The  Assistant  Director,  Litigation 
and  Claims  Division,  Office  of  the  Judge 
Advocate  General. 

(6)  The  Director,  Office  of  the  Judge 
Advocate  General,  West  Coast. 

(7)  Such  other  officers  as  may  be 
designated  by  the  Secretary  of  the  Navy. 


(8)  The  Commandant  or  the  Dtetru 
Legal  Officer  of  the  Naval  District  ihSi 
in  which  the  claims  arose  or.  if  thecUtai 
arose  in  Guam,  Commander  iSnH 
Forces  Marianas  or  his  staff  legal  olS 
or.  if  the  claims  arose  in  the  Potomto 
River  Naval  Command,  the  Com^ 
dant  or  the  District  Legal  Offl^raJ 
the  Command,  if  no  claim  arising  frml 
the  accident  or  incident  exceeds  ti  m! 
and  there  are  no  known  possible  cUj^ 
in  any  amount  for  either  personal  i^j^! 
or  death  as  a  result  of  the  accident » 
incident. 

(9)  The  Officer  in  Charge,  U5  Send, 
ing  State  Office  for  Italy.  •   ^^ 

(10)  The  Legal  Officer,  U.S.  Nav^ 
Base.  Newport.  Rhode  Island,  and  the 
Legal  Officer.  U.S.  Naval  Submariue 
Base,  New  London,  Groton.  Connectiert 
for  claims  accruing  to  operators  of  t^ 
ing  vessels  for  damage  to  nets,  ^^rvm, 
lines  and  other  trawler  impedimenta « 
a  result  of  contact  with  naval  ordnanct 
(mines  and  torpedoes) ,  if  no  claim  arii- 
ing  from  the  accident  or  incident  exceed 
$1,000  and  there  are  no  known  possfele 
claims  in  any  amount  for  either  per- 
sonal  injury  or  death  as  a  result  of  tbe 
accident  or  incident. 

(11)  Foreign  Claims  Commissions  to 
the  extent  authorized  by  Depfutmeot 
of  Defense  Notice  of  22  August  1958  (JJ 
FH.  6839) .    See  §  753.31  of  this  chapta. 

(c)  Cases  under  10  U.S.C.  7<2l 
Claims  cognizable  under  10  UJ3.C.  705 
and  §§  750.27  and  750.28  shall  be  ap- 
proved or  disapproved  by  the  Secretary 
of  the  Navy. 

(d)  Finality.  Subject  to  the  prori* 
sions  of  28  U.S.C.  1346(b)  and  JI750J 
to  750.16  respecting  civil  action  agaiut 
the  United  States,  and  subject  to  the 
provisions  of  §  750.42,  with  regard  to 
appeal,  any  award  or  determinatiOQ  d 
the  Secretary  of  the  Navy,  or  his  des- 
ignees, under  the  provisions  goveralnj 
administrative  settlement  of  Fedeii 
tort  claims  under  Title  28.  United  States 
Code,  is  final  and  conclusive  upon  afl 
officers  of  the  Government,  except  when 
procured  by  means  of  fraud.  Notwith- 
standing any  other  provision  of  law  to 
the  contrary,  any  settlement  made  by  the 
Secretary  of  the  Navy  under  the  author- 
ity of  the  Military  Claims  Act  (10  D5.(X 
2733)  and  §§  750.17  to  750.26,  or.  sub- 
ject  to  the  provisions  of  §  750.42  with 
regard  to  appeal  to  the  Secretary  d 
the  Navy,  by  his  designees  for  the  pur- 
pose, is  final  and  conclusive  for  al 
purposes. 

§  750.42      Notice  and  appeal. 

(a)  Claimant  to  be  notified.  Th 
claimant  shall  in  every  case  be  notlfled 
by  the  approving  or  disapproving  »o- 
thority,  in  writing,  of  the  action  taken 
on  his  claim. 

(b)  Appeal.  When  a  claim  has  been 
disapproved,  either  in  whole  or  in  part 
the  claimant  may,  within  thirty  dw 
after  receipt  of  the  aforementioned 
notification,  appeal  to  the  Secretary  d 
the  Navy  (Judge  Advocate  General), 
stating  the  grounds  relied  upon  'or»"J 
appeal.  Such  appeals  may  be  decfcw. 
either  by  the  Secretary  of  the  Navy  « 
the  Judge  Advocate  General,  except  thit 
in  cases  originally  processed  and  dis- 
approved by  the  Judge  Advocate  (J«" 
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—1  the  appeal  shall  be  decided  by  the 
SiptAry  of  Uie  Navy.  When  an  appeal 
SfT  decision  under  the  Military 
!!!f^«  Act  (10  U.S.C.  2733)  has  been 
SiSered  and  denied  either  in  whole 
"fS  nart  by  the  Judge  Advocate  Gen- 
^Id  a  further  appeal  may  be  made  to 
Se  secretary  of  the  Navy. 

8  750.43     Selllement  agrfeemcnt. 

(A)  Difference  between  fully  and  par- 
ti„L  avproved  claims.  In  cases  in  which 
tlfp  claim  Is  approved  in  the  full  amount 
claimed  no  settlement  agreement,  other 
ti^  the  agreement  incorporated  in  the 
JSSm  for  damage  or  injury.  Standard 
Porm  #95,  is  necessary.  In  cases  in 
which  the  claim  is  being  approved  for  a 
lesser  amount  than  that  claimed,  no 
^vment  will  be  made  until  the  claimant 
has  indicated  in  writing  his  willingness 
to  accept  such  amount  in  full  satisfac- 
tioii  and  final  settlement  of  the  claim. 

(b)  Release.  The  acceptance  by  the 
claimant  of  any  award  or  settlement 
made  by  the  Secretary  of  Jhe  Navy,  or 
his  designees  for  the  purpose,  in  pur- 
suance of  tljp  authority  granted  by 
statute  and  this  part,  or  of  any  award, 
compromise,  or  settlement  made  by  the 
Attorney  General,  is  final  and  conclusive 
upon  the  claimant  and  constitutes  a 
complete  release  by  the  claimant  of 
any  claim  against  the  United  States 
by  reason  of  the  same  subject  matter. 
The  acceptance  by  the  claimant  of  any 
award,  compromise,  or  settlement  made 
under  the  provisions  governing  the  ad- 
ministrative settlement  of  Federal  tort 
claims  under  Title  28.  United  States 
Code,  or  the  civil  action  provisions  of 
28  U.S.C.  1346(b) .  and  §§  750.1  to  750.16 
also  constitutes  a  complete  release  by 
the  claimant  of  any  claim  against  the 
employee  of  the  Government  whose  act 
or  omission  gave  rise  to  the  claim,  by 
reason  of  the  same  subject  matter. 

§  750.44     Payment   of  claims. 

Claims  approved  by  the  Secretary  of 
the  Navy,  the  Judge  Advocate  General, 
the  Deputy  Judge  Advocate  General,  the 
Assistant  Judge  Advocate  General  (In- 
ternational and  Administrative  Law), 
the  Director,  Litigation  and  Claims  Divi- 
sion, Office  of  the  Judge  Advocate  Gen- 
eral, or  the  Assistant  Director,  Litigation 
and  Claims  Division,  Office  of  the  Judge 
Advocate  General  as  provided  in  §  750.41 
shall  be  forwarded  to  the  U.S.  Navy  Re- 
gional Accounts  Office,  Washington  25, 
D.C.,  for  payment  from  appropriations 
designated  for  that  purpose.  Claims 
approved  by  the  Officer  in  Charge.  U.S. 
Sending  State  Office  for  Italy,  the  Legal 
Officer,  U.S.  Naval  Base,  Newport,  Rhode 
Island,  the  Legal  Officer.  U.S.  Naval  Sub- 
marine Base.  New  London.  Groton.  Con- 
necticut, or  a  Conmiandant  or  Com- 
mander or  District  or  Staff  Legal  Officer 
as  provided  in  §  750.41  shall  be  for- 
warded to  such  disbursing  officer  as  may 
be  designated  by  the  Bureau  of  Supplies 
and  Accounts  for  payment  from  appro- 
priations designated  for  that  purpose. 

§  750.45     Claims  in  favor  of  the  United 
States. 
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in  favor  of  the  United  States  shall  be 
made  only  by  the  Judge  Advocate  Gen- 
eral of  the  Navy  or  by  such  other  officers 
as  may  be  specifically  designated  by  the 
Judge  Advocate  General  for  that  pur- 
pose. Ordinarily,  in  cases  where  the 
Commandant  of  a  Naval  District  deter- 
mines that  a  valid  claim  exists  in  favor 
of  the  United  States,  the  record  together 
with  his  recommendations  shall  be  for- 
warded to  the  Judge  Advocate  General 
for  appropriate  action. 

(b)  Private    accomplishment    of    re- 
pairs.   Where  a  private  party  who  has 
caused  damage  to  (jrov'ernment  property, 
or   the   insurer  of   such  private  party, 
agrees  to  have  the  Government  prop- 
erty repaired  to  the  satisfaction  of  the 
proper   CJovernment   official   concerned, 
and  to  pay  therefor  directly  to  the  per- 
son making  the  repairs,  and  where  such 
a  procedure  would  be  to  the  interest  of 
the  Government,  the  commanding  officer 
of  the  activity  concerned  is  authorized 
to  permit  such  private  accomplishment 
of    the    necessary    repairs.      The   com- 
manding officer  is  further  authorized  to 
assure  the  private  party  who  caused  the 
damage  that  a  full  release  of  the  claim 
of  the  United  States  arising  from  such 
damage  will  be  executed  by  the  Judge 
Advocate   General  of  the  Navy   or  his 
designee  upon  completion  of  the  repairs 
to  the  entire  satisfaction  of  the  proper 
Goverrunent  official,  and  upon  payment 
by  the  private  party  of  the  entire  cost 
of  such  repairs. 

(c)  Certification  and  release  after  pri- 
vate repairs.  The  procedure  authorized 
in  paragraph  (b)  of  this  section  may  be 
followed  without  prior  approval  by  the 
Judge  Advocate  General  and  without 
awaiting  the  submission  of  the  investi- 
gative report  required  by  this  part. 
The  investigative  report  submitted  in  ac- 
cordance with  the  requirements  of  this 
part,  however,  shall  contain  a  state- 
ment of  the  cost  of  the  repairs  and  a 
certification  by  the  proper  Government 
official  to  the  effect  that  all  damages 
have  been  satisfactorily  repaired  and 
that  full  payment  therefor  has  been 
made.  A  release  will  then  be  executed 
by  the  Judge  Advocate  General  or  his 
designee  and  will  be  forwarded  promptly 
to  the  appropriate  District  Legal  Officer, 
or,  upon  request,  to  the  private  party 
paying  for  the  repairs,  or  to  the  insurer 
of  such  private  party. 

(d)  Payment  for  repairs.  In  the 
event  repairs  to  the  Government  prop- 
perty  have  been  made  or  are  to  be  made 
at  Government  expense  and  the  private 
party  who  caused  the  danmge  or  the 
insm-er  of  such  private  party,  tenders 
full  payment  for  such  repairs,  such  pay- 
ment should  be  made  in  the  form  of  a 
check,  draft  or  money  order,  payable  to 
the  order  of  the  Treasurer  of  the  United 
States,  and  forwarded  to  the  Judge  Ad- 
vocate General.  A  release  will  then  be 
executed  by  the  Judge  Advocate  Gen- 
eral or  his  designee  and  will  be  for- 
warded promptly  to  the  appropriate 
district  legal  officer,  or,  upon  request,  to 
the  private  party  paying  for  the  repairs, 
or  the  insurer  of  such  private  party. 
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(Navy  CtomptroUer  Manual,  paragraph 
043114) .  A  notation  that  the  claim  is  based 
on  a  pa3nnent  from  a  Navy  Industrial  Fund 
should  be  Included  whenever  applicable  on 
all  claims  forwarded  to  the  Office  of  the 
Judge  Advocate  General  for  collection. 


(a)  Recommendation  and  designation. 
Demands  for  the  payment  of  all  claims 


ExcEPnoN:  Where  repairs  have  been  paid 
for  out  of  Industrial  Funds,  such  payment 
may   be   deposited   locaUy   to   such   Punds 


§  750.46     Disclosure  of  information. 

No  miUtary  personnel  or  civilian  em- 
ployees of  the  Navy  shall  release  copies 
of   official  papers  or  any  other  infor- 
mation which  can  be  used  as  the  basis 
of  a  claim  against  the  United  States, 
unless  such  release  be  properly  author- 
ized bs  competent  authority  and  be  made 
in  the  discharge  of  official  duties.    In 
particular,  the  contents  of  the  investi- 
gative report  shall  not  be  disclosed  to 
the  claimant  or  his  attorney  or  agent, 
nor  shall  the  claimant  be  advised  as  to 
the  recommendations  made  with  regard 
to  his  claim.    In  cases  where  the  claim 
and  investigative  report  have  been  for- 
warded to  the  Judge  Advocate  General 
of  the  Navy  for  consideration,  claim- 
ants who  make  inquiry  as  to  the  status 
of  their  claim  should  be  advised  that 
such  information  may  be  obtained  from 
the  Judge  Advocate  General. 

§  750.47  Authority  for  issuance  of  in- 
structions by  the  Judge  Advocate 
General. 

The  Judge  Advocate  (Seneral  of  the 
Navy  is  hereby  authorized  to  issue  such 
instructions,  not  in  conflict  with  this 
part,  as  may  be  necessary  to  give  full 
force  and  effect  thereto.  { 

%  750.48  Single  service  assignment  of 
responsibility  for  processing  of 
claims. 

(a)  The  Secretary  of  Defense  (De- 
partment of  Defense  Notice  26  FJR.  2004) 
has  assigned  responsibility  for  the  proc- 
essing of  all  claims  in  favor  of  the 
United  States,  or  against  the  United 
States  and  cognizable  under: 

( 1 )  The  Foreign  Claims  Act  ( 10  U.S.C. 
2734) 

(2) '  The  MiUtary  Claims  Act  (10  U.S.a. 
2733).  and 

(3)  The  Act  of  August  31,  1954  (68 
Stat.  1006,  31  U.S.C  2241-2  tp  224i-5). 
which  arise  in  the  following  coimtries  to 
the  military  departments  indicated  be- 
low in  this  section : 

I.  Department  of  the  Army:  Belgium. 
Ethiopia,  Prance,  The  Federal  Republic  of 
Germany.  Iwrn.  Korea,  and  as  the  Receiving 
State  Office  In  the  United  States  under  the 
Act  of  August  31,  1954,  supra,  and  the  North 
Atlantic  Treaty  Organization  Status  of  Forces 
Agreement  (4  UST  1792,  TIAS  3846). 

II.  Department  of  the  Navy:  Iceland,  Italy 
and  Portugal. 

ni.  Department  of  the  Air  Fcarce:  Canada, 
Denmark.  Greece,  Japan,  Libya,  liUxembourg. 
Netherlands.  Norway,  Pakistan,  Saudi  Arabia. 
Spain,  Turkey,  and  ti»e  United  Kingdom. 

(b)  Sixth  Fleet  cases  under  $100.  Not- 
withstanding the  provisions  of  para- 
graph (a)  of  this  section,  the  Depart- 
ment of  the  Navy  has  been  authorized  by 
the  Secretary  of  Defense  to  settle  non- 
scope  of  duty  claims  under  $100  arising 
in  foreign  ports  visited  by  the  Sixth  Fleet 
and  may,  subject  to  the  concurrence  of 
the  authorities  of  the  receiving  state 
concerned,  process  such  claims  without 
regard  to  article  vm,  paragraph  6  of 
the  NATO  Status  of  Forces  Agreement 
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PAKT  751— NAVY  PERSOMfiEL 
CLAIMS 

S«e. 

7fl.l      DeftnltloaB. 

7S1J      Scope. 

75 1 .3  Claims  payable . 

751.4  Claims  not  payable. 

751.5  Type  and  quantity  of  propert; 
7S1j6       Computation  of  award. 
7U.7       Statute  of  limitations. 
751  .B       Demand  on  carrier  and  Insur^ 

751.9  Concurrent  claims  on  the  car  ler  and 

Insurer  and  the  Governmerjt 

751.10  Form  of  demand  on  carrier. 

761.11  Nonconcurrent    claims    agaijist    the 

carrier  and  Insurer  and  t^e-OoT- 
ernment. 

751.12  Transfer  of  lights  against  th^  carrier 

or  Insurer. 

751.13  Recoveries      from      carrier      and/or 

Insurer. 

761.14  Claims    within    provisions   (f   other 

regulations. 

751.15  Claimants. 

751.16  Form  of  claim. 

751.17  Evidence  in  support  of  clal4i. 

751.18  FlUng  of  claim. 

761.19  Appointment  of  Claims  Investigating 

Ofllcers. 

751.20  Investigation  of  claim. 

751.21  Action  of  Claims  Investigating  Officer 

In  transportation  losses. 
751.33    Preparation  of  Claims  Investigating 
Officer's  report. 

751.23  Action  by  commanding  officer 

751.24  Navy  service  personnel  adjufllcatlng 

authority. 

761.35  Marine  Corps  service  peraoon^  adju- 

dicating authority. 

761.36  Civilian  personnel  adjudicating  au- 

thority. 

751.27  Separation  from  service. 

761.28  Meritorious  claims  not  othen^ise  pro- 

vided for. 
751.39     Appeals. 
75130    Authorization    for    Issuance    of    In- 

•tructloBS. 


issue  il 


AUTHOKTrt :   J|  751.1  to  751.30 
RJ3.  181,  sees.  3733.  5081,  TOA  Stat, 
as  amended;  5  U.S.C.  33,  la  U.S.C 


•Scrvix 


§  751.1     DefisHUMis. 

The   foDoiwlng   definitions 
purposes  of  this  part: 

(«}  Cham.    "Claim"  means 
filed  under  oath  by  the 
appointed,   enrolled,   azid  enlist^ 
sonnel  of  the  Navy  and  Marine 
inchidlng  their  reserve  componei  ts 
hf  civilian  employees  of  the  Nava! 
lishment,  for  damage,  loss, 
capture  or  abandonment  of 
sonal  property  incident  to  their 

<b)   Service  personnel. 
sonnel"  means   the  commissi nn^, 
pointed,  enrolled,  and  enlisted 
of  the  Navy  and  Marine  Carps, 
tively. 

(c)  Civilian  personnel.    "Civ 
sonnel"    means,    in    addition    tc 
employees  of  the  Naval  Estafall 
those  paid  on  a  contract  basis. 

(d)  Now.     The  ivords 
"naval"  as  used  herein  include,  ' 
Corps"  except  where  the  content 
cates  to  the  contrary. 

(e)  Damage  or  loss.  'Damage 
includes  destruction,  capture,  oi 
donment. 


"NaT  r 


sett  ed 


S  751.2     Scope. 

Under  this  part  claims  are 
paid  for  damage  to  or  loss  of 
property  of  service  personnel  andlcivilian 
personnel  of  the  Navy  and  Marin  t  Corps. 


27  t2 


under 
52,  278, 
,5031. 


ap  >ly  for 

anr  claim 

commissioned, 

per- 

Corps, 

,  and 

Bstab- 

desttuction, 

their  per- 

servioe. 

per- 

ap- 

petsonnel 

respec- 


irili  m 


per- 

other 

ihment. 


and 

Marine 
indl- 

jr  loss** 
aban- 


and 
liersonal 


RULES  AND  REGULATIONS 

Hie  loss  must  be  incident  to  service,  and 
possession  of  the  property  must  be 
reasonable,  useful,  or  proper  under  the 
circumstances.  The  maximum  amount 
allowable  on  a  claim  is  $6,500. 

§751.3     ClaiBM  payable. 

Claims  are  payable  when  the  damage 
to  or  loss  of  the  claimant's  personal 
property  occurs  incident  to  his  service 
under  any  of  the  following  circum- 
stances : 

(a)  Property  losses  in  Quarters  or 
other  authorized  places.  Claims  are 
payable  where  property  is  damaged  or 
lost  by  fire,  flood,  hurricane,  or  other 
serious  occurrence,  or  by  theft  while 
located  at : 

(1)  Quarters,  wherever  situated,  which 
were  assigned  to  claimant  or  otherwise 
provided  in  kind  by  the  Government, 
including  permanent  or  temporary  hous- 
ing units  which  are  owned  and  main- 
tained by  the  Government  on  or  in 
connection  with  a  military  or  naval 
installation,  or 

(2)  Quarters  outside  the  United  States 
occupied  by  claimant  which  were  not 
assigned  to  him  or  otherwise  provided  in 
kind  by  the  Government,  unless  the 
claimant  is  a  civilian  employee  who  is  a 
local  inhabitant. 

(S)  Any  warehouse,  ofBce,  hospital, 
baggage  dump,  or  other  place  (except 
quarters,  but  see  subparagraphs  (1)  and 
(2)  of  this  paragraph) ,  designated  by 
superior  authority  for  the  reception  of 
the  property. 

<b)  TYansporfoNon  losses.  Claims 
are  payable  where  property,  including 
baggage  checked  or  in  personal  custody. 
•  and  including  household  effects,  is  dam- 
aged or  lost  incident  to  transportation 
by  a  carrier,  an  agent  or  agency  of  the 
Government,  or  private  conveyance: 

(1)  When  shipped  under  orders;   or 

(2)  In  connection  with  travel  under 
orders  irrespective  of  the  purpose  of  such 
travel;  or 

(3)  In  connection  with  travel  in  per- 
f(Minance  of  mihtary  duty  with  or  with- 
out troops. 

(c)  Marine  or  aircraft  disaster. 
Claims  are  payable  where  property  is 
damaged  or  lost  in  consequence  of  perils 
of  the  sea  and  hazards  connected  with 
the  operation  of  aircraft. 

(d)  Enemy  action.  Claims  are  pay- 
able where  property  is  lost,  abandoned, 
damaged  or  destroyed  by : 

(1)  Enemy  action  or  threat  of  such 
action; 

(2)  Combat,  or  movement  in  the  field 
which  is  part  of  a  combat  mission; 

(3)  Guerilla,  organized  brigandage  or 
other  belligerent  activities,  whether  or 
not  the  United  States  is  involved;  or 

(4)  Unjust  confiscation  by  a  foreign 
power  or  its  nationals. 

(e)  Property  subjected  to  extraordi- 
nary risks.  Claims  are  payable  when 
property  is  damaged  or  lost  as  a  direct 
result  of  extraordinary  risks  to  which 
it  has  been  subjected  by  the  performance 
of  official  noncombat  duties  by  the  claim- 
ant, tacluding  but  not  limited  to: 

(1)  Performance  of  duty  in  connec- 
tion with  civil  disturbance,  public  dis- 
order, or  imblic  disaster ; 


(2)  Efforts  to  save  Government  prop, 
erty  or  human  life  where  the  situation 
was  such  that  the  claimant  could  have 
saved  his  own  property  had  he  not  so 
acted;  or  by 

(3)  Abandonment  or  destruction  of 
property  by  reason  of  military  emergency 
or  by  order  of  superior  authority. 

(f)  Property  used  for  benefit  of  Got>. 
ernment.  Claims  are  payable  where 
property  is  damaged  or  lost  while  being 
used,  or  held  for  use,  for  the  benefit  of 
the  Government  at  the  direction  or  re- 
quest of  superior  authority  or  by  reason 
of  military  necessity. 

(g)  Negligence  of  the  Governinent 
Claims  are  payable  where  property  is 
damaged  or  lost  incident  to  the  service 
of  the  claimant  and  the  proximate  cause 
of  such  damage  or  loss  was  the  negligent 
act  or  omission  of  agents  or  employees  of 
the  Government  acting  within  the  scope 
of  their  employment. 

•  (h)  Money  deposited  for  safekeeping, 
transmittal,  or  other  authorized  disposi- 
tion. Claims  for  loss  of  personal  funds 
which  were  accepted  by  other  military 
personnel  acting  with  the  authority  of 
the  commanding  officer  for  safekeeping, 
deposit,  transmittal,  or  other  authorized 
disposition,  are  i>ayable  where  the  funds 
were  neither  applied  as  directed  by  the 
owner  nor  returned  to  him  (article  1922, 
U.S.  Navy  Regulations,  deals  with  de- 
posits for  safekeeping) . 

(1)  Motor  vehicles.  Claims  are  allow- 
able for  damage  to  or  loss  of  automobiles 
and  other  motor  vehicles  in  oversea 
shipments  provided  by  the  Government 
"Shipments  provided  by  the  Govern- 
ment" means  via  Grovemment  vessels, 
charter  of  commercial  vessels  or  by  Qov- 
emment  bills  of  lading  on  commercial 
vessels,  and  includes  storage,  on-loadini 
and  off-loading  incident  thereto. 

§  751.4     Qaims  not  payable. 

Claims  may  not  be  allowed  for: 

(a)  Money  or  currency.  Money  or 
currency  except  when  deposited  with  au- 
thorized personnel  as  contemplated  bt 
8  751.3(h)  or  when  lost  incident  to  a 
marine  or  aircraft  disaster,  or  when  lost 
by  fire,  fiood,  hurricane,  or  theft  from 
quarters.  In  instances  of  theft  from 
quarters,  it  must  be  conclusively  shown 
that  the  money  or  currency  was  in  a 
locked  container  and  that  the  quarters 
themselves  were  locked.  Reimbursement 
for  loss  of  money  or  currency  will  be 
limited  to  an  amount  which  the  adju- 
dicating authority  determines  to  hare 
been  reasonable  for  the  claimant  to  have 
had  in  his  possession  at  the  time  of  the 
incident. 

(b)  Unserviceable  property.  Womooft 
or  unserviceable  property. 

(c)  Easily  pilferable  articles.  Arti- 
cles such  as  Jewels  and  Jewelry,  inchid- 
ing  costume  Jewelry,  and  other  small 
articles  of  substantial  value  usually  worn 
or  carried,  and  easily  pilferable,  such  as 
cameras  and  accessories,  watches,  rings, 
binoculars  and  necklaces  when  shipped 
with  household  goods  by  ordinary  meam 
or  as  unaccompanied  baggage  (shipment 
includes  storage).  Such  articles  are 
allowable  when  their  loss  is  incident  to 
shipment  by  expedited  mode  as  defined 
in  Joint  Travel  Regulations.    This  pro- 
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v.wtion  does  not  apply  to  baggage  in 
^  n^rsonal  custody  of  the  claimant  or 
"^tSnhecked.  provided  reasonable 
P^Son  or  security  measures  have 
S^^tAken  (See  §  751.6(d).) 
^^)  Articles  acquired  for  other  per- 
-.  Articles  intended  directly  or  in- 
SStly  for  persons  other  than  the 
Sant  or  members  of  his  immediate 
hnSld.  This  prohibition  includes 
oSs  acquired  at  the  request  of  others. 
JS  articles  to  be  disposed  as  gifts  or 

^°\^^^ Articles  of  extraordinary  value, 
vxnensive  articles  of  gold,  silver,  other 
SSous  metals,  paintings,  antiques 
other  than  bulky  furnishings,  relics,  au- 
thentic oriental  or  similar  expensive 
nies  and  other  articles  of  extraordinary 
value  are  not  payable  when  shipped 
with  household  effects  by  ordinary 
means  or  as  unaccompanied  baggage. 
Such  articles  are  payable  when  their  loss 
is  incident  to  shipment  by  expedited 
mode  in  accordance  with  current  Joint 
Travel  Regulations.  This  prohibition 
does  not  apply  to  baggage  checked  or  in 
the  personal  custody  of  the  claimant  or 
his  agent  provided  reasonable  protection 
or  security  measures  have  been  taken. 

(f)  Articles  being  worn.  Proper;ty,  in- 
cluding articles,  being  worn,  except  \m- 
der  the  circumstances  of  §  751.3  (c) .  (d) 

and  (e) .  ... 

(g)  Intangible  property.  Intangible 
property  such  as  bank  books,  checks, 
promissory  notes,  stock  certificates, 
bonds,  bills  of  lading,  warehouse  re- 
ceipts, baggage  checks,  insurance  poli- 
cies, money  orders,  and  travelers'  checksi 

(h)  Government  property.  Property 
owned  by  the  United  States,  except  such 
property  for  which  the  claimant  is  re- 
spondble  to  any  agency  of  the  Govern- 
ment other  than  the  Department  of  the 

Navy. 

(i)  Motor  vehicles.  Claims  for  motor 
vehicles,  except  as  cognizable  under 
i751.3(i).  will  ordinarily  not  be  paid. 
Meritorious  claims  for  damage  to  or  loss 
of  motor  vehicles  may  be  recommended 
to  the  Secretary  of  the  Navy  (Judge  Ad- 
vocate Cieneral)  for  payment  in  excep- 
ticmal  cases. 

(J)  Enemy  property.  Property  of  ci- 
vilian employees  who  are  nationals  of  a 
country  at  war  with  the  United  States, 
or  of  any  ally  of  such  enemy  country,  ex- 
cept as  it  is  determmed  that  the  claimant 
is  friendly  to  the  United  States;  property 
,  of  prisoners  of  war  or  interned  enemy 
aliens;  and  proi>erty  of  civilian  em- 
ployees who  have  collaborated  with  an 
enemy,  or  with  an  ally  of  an  enemy  of 
the  United  States. 

(k)  Losses  of  subrogees.  Losses  of  in- 
surers and  other  subrogees. 

(1)  Losses  recoverable  from,  insurers 
and  carriers.  Losses,  or  any  portion 
thereof,  which  have  been  recovered  or 
are  recoverable  from  an  insurer  or 
carrier. 

(m)  Losses  in  unassigned  quarters  in 
the  United  States.  Claims  otherwise 
cognizable  under  §  751.3(a)  are  not  pay- 
able for  property  damaged  or  lost  at 
quarters  occupied  by  the  claimant  with- 
in the  United  States  which  are  not  as- 
signed to  him,  or  otherwise  provided  in 
kind,  by  the  Government. 
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(n)  Contractual  coverage.  Losses,  or 
any  portion  thereof,  which  have  been 
recovered  or  are  recoverable  pursuant  to 
contract. 

(o)  Negligence  of  claimant.  Claims 
for  damage  to  or  loss  of  personal  prop- 
erty caused  in  whole  or  in  part  by  any 
negligence  or  wrongful  act  on  the  part 
of  the  claimant,  or  his  agent  or  employee, 
(p)  Business  property.  Property  nor- 
mally used  for  business  or  profit. 

(q)  Fees  for  obtaining  estimates  of  re- 
pair. Claims  are  not  normally  payable 
for  fees  paid  to  obtain  estimates  of  repair 
in  conjunction  with  submitting  a  claim 
under  this  part.  Where,  however,  in  the 
opinion  of  the  approving  authority  the 
claimant  could  not  obtain  an  estimate 
without  paying  a  fee,  such  a  claim  may 
be  allowed  in  an  amount  reasonable  in 
relation  to  the  value  and/or  the  cost  of 
repairs  of  the  article  involved,  providing 
the  evidence  furnished  clearly  indicates 
the  amount  of  the  estimate  fee  paid  will 
not  be  dedudted  from  the  cost  of  repairs 
if  the  work  is  accomplished  by  the 
estimator. 

(r)  Theft  from  possession  of  claimant. 
In  all  cases  where  a  claim  is  made  for 
articles  lost  by  theft  from  the  possession 
of  the  claimant,  the  claim  is  not  payable 
unless  positive  evidence  clearly 
establishes : 

(1)  That  the  claimant  exercised  due 
care  in  the  protection  of  his  property; 

and 

(2)  The  existence  of  a  larceny,  bur- 
glary or  housebreaking. 

(s)  Trailers.  Loss  or  damage  to  trail- 
ers, including  house  trailers  and  integral 
parts  thereof.  Household  effects  con- 
tained in  trailers  may  be  considered 
under  §  751.3(a)  (1)  when  the  trailer  is 
located  in  an  assigned  area  on  a  Gov- 
ernment installation,  or  under  9  751.3(b) . 

(t)  Violation  of  directives.  Property 
acquired,  possessed,  or  transported  in 
violation  of  law  or  regualtions  of  com- 
petent authority.  This  does  not  apply 
to  limitations  imposed  on  weight  of 
shipments  of  household  effects. 


§  751.5      Type  and  quantity  of  property. 

(a)  Type  and  quantity.  Claims  are 
payable  under  the  provisions  of  this 
part  only  for  such  types  and  quan- 
tities of  tangible  personal  property,  the 
possession  of  which  shall  be  determined 
by  the  adjudicating  authority  to  be 
reasonable,  useful,  or  proper  imder  the 
attendant  circumstances  at  the  time  of 
the  loss  or  damage.  Among  such  items 
of  personal  property  is  property  required 
by  law  or  regulations  of  the  Navy  to 
be  possessed  or  used  by  its  military  per- 
sonnel or  clvlUan  employees  incident  to 
their  service. 

(b)  Ownership  or  custody.  Claims 
which  are  otherwise  within  the  provi- 
sions of  this  part  will  not  be  disap- 
proved for  the  sole  reason  that  the  prop- 
erty was  not  in  the  possession  of  the 
claimant  at  the  time  of  the  damage,  loss, 
or  destruction,  or  for  the  sole  reason 
that  the  claimant  was  not  the  legal 
owner  of  the  property  for  which  the 
claim  was  made.  Example,  borrowed 
property  may  be  the  Subject  of  a  claim 
if  its  possession  was  reasonable,  useful, 
or  necessary  to  the  claimant. 
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§  751.6     Computation  of  award. 

(a)  Cost  of  property  as  basif.  The 
amount  awarded  on  any  item  of  property 
will  not  exceed  the  adjusted  cost  of  the 
item  based  either  on  the  price  paid  in 
cash  or  property  or  if  not  acquired  by 
purchase  or  exchange,  the  value  at  the 
time  of  acquisition.  The  amoimt  nor- 
mally payable  on  property  damaged 
beyond  economical  repair  is  found  by 
determining  its  depreciated  value  im- 
mediately before  it  was  damaged  or  lost. 
less  any  salvage  value.  If  the  cost  of 
repairs  is  less  than  the  depreciated  value 
of  the  property,  then  it  is  economically 
repairable,  and  the  cost  of  repairs  is  the 
amount  payable. 

(b)  Depreciation  Depreciation  in 
value  of  an  item  is  determined  by  con- 
sidering the  type  of  article  involved,  its 
cost,  condition  when  lost  or  damaged 
beyond  economical  repair,  and  the  time 
elapsed  between  the  date  of  acquisition 
and  the  date  of  accrual  of  the  claim. 
Schedules  of  depreciation  are  issued  by 
the  Chief  of  Naval  Persormel  and  Com- 
macidant  of  the  Marine  Corps  to  their 
adjudicators  as  guides  for  determining 
the  estimated  lifb  of  various  classes  of 
items. 

(c)  Appreciation.  There  will  be  no 
allowance  for  appreciation  in  the  value 
of  the  property  except  that  the  cost  of 
the  item  will  be  adjusted  to  refiect 
changes  in  the  purchasmg  power  of  the 
dollar  before  depreciation  is  computed. 
Appreciation  will  not  be  allowed  solely 
because  the  loss  occurs  or  the  claimant 
now  resides  in  an  area  remote  from  the 
place  of  purchase  of  the  original  article. 

(d)  Expensive  articles.  Allowance  for 
expensive  items,  includmg  heirlooms,  or 
for  items  purchased  at  unreasonably 
high  prices,  will  be  based  on  the  fair  and 
reasonable  purchase  price  of  substitute  • 
articles  of  a  similar  native,  appropriate 
for  the  claimant  under  the  particular 
circumstamce  of  his  service. 

(e)  Acquisition.  Allowance  for  arti- 
cles acquired  hy  barter  will  not  exceed 
the  adjusted  cost  of  the  articles  ten- 
dered in  barter.  No  reimbursement  will 
be  made  for  articles  acquired  in  black 
market  or  other  prohibited  activities. 

(f )  Maximum  allowances.  The  Chief 
of  Naval  Persormel  and  the  Comman- 
dant of  the  Marine  Corps  are  authorized 
to  promulgate  to  their  adjudicators  from 
time  to  time  guides  for  determining  the 
maximum  amount  allowable  for  specific 
articles,  and  for  establishing  maximum 
quantities  which  will  be  allowed.  In  ap- 
plying these  guides  the  claimant's  stand- 
ard of  living  will  be  considered,  as  well 
as  his  income  and  social  obligations,  the 
size  of  his  family,  and  his  need  to  have 
more  than  the  average  quantities. 


§  751.7     Statute  of  limitations. 

No  claim  may  be  paid  under  the  pro- 
visions of  this  part  unless  presented  in 
writing  within  2  years  after  such  claim 
accrues:  Provided,  That  if  the  claim  ac- 
crues in  time  of  war,  or  in  time  of  armed 
conflict  in  which  armed  forces  of  the 
United  States  are  engaged,  or  if  war 
or  such  armed  conflict  intervenes  within* 
2  years  after  date  of  accrual,  it  may, 
if  good  cause  for  delay  is  shown,  be 
presented  within  2  years  after  such  good 
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cause  ceases  to  exist,  but  not  latbr  than 
,  2   years  after  peace   is  established   or 
armed  conflict  terminates. 

§  751.8     Demaad  oa  carrier  aad  inrarer. 

(a)  Carrier.  Whenever  property  is 
damaged,  lost,  or  destroyed  while  being 
shipped  pursuant  to  authorized  tr  ivel  or- 
ders, the  owner  must  file  a  writte  a  claim 
for  reimbursement  with  the  car  ler  ac- 
cording to  the  terms  of  its  bill  o:  lading 
or  contract  before  submitting  :  i  claim 
against  the  Government  undir  this 
part.  This  demand  should  b<  made 
against  the  last  commercial  carrier 
known  or  believed  to  have  hanc  led  the 


goods,  unless  the  carrier  who 
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§  751.9     Concnrrent  claims  on  the  carrier 
and  insurer  and  the  Govemment. 


was  In 


possession  of  the  property  when  tt  e  dam- 
age or  loss  occmred  is  known.  In  this 
event,  the  demand  should  be  made 
against  the  responsible  carrier.  I  more 
tlian  one  bill  of  lading  or  contract  was  is- 
sued, a  separate  demand  should  b  e  made 
against  the  last  carrier  on  eacp  such 
document.  The  demand  must  be  made 
within  nine  months  of  the  date  (  elivery 
was  made,  or  within  nine  month  of  the 
date  that  delivery  should  have  or<  Inarily 
been  made.  If  it  is  apparent  t  lat  the 
damage  or  loss  is  attributable  to  i  acking, 
storage,  or  unpacking  while  in  t  le  cus- 
tody of  the  Govemment.  no  demai  td  need 
be  made  against  the  carrier.  Where 
overseas  transportation  has  been  ar- 
ranged or  bill  of  lading  issued  by  the 
Military  Sea  Transportation  Seivlce.  a 
claim  will  not  be  made  by  the  owner 
against  the  carrier.  When  appn  tpriate. 
the  case  will  be  referred  to  the  lUlitary 
Sea  Transportation  Service  by  me  ad- 
judicating authority  for  recover  r  from 
the  carrier  imless  IC  is  evident  t  lat  the 
damage  or  loss  occurred  other  tha  a  wlille 
in  the  custody  of  this  carrier.  Pi  irsuant 
to  the  provisions  of  §  751.9,  the  cl  iimanfc 
may  present  his  claim  to  the  C  ovem- 
ment  immediately  after  he  has  m  ade  his 
demand  on  the  carrier. 

(b)  Insurer.  Whenever  property 
which  is  damaged,  lost,  or  destroyed 
incident  to  the  claimant's  serice,  is 
insured  in  whole  or  In  part,  the  cfeiimant 
must  make  demand  in  writing  tgainst 
the  Insurer  for  reimbursement  imder 
the  terms  and  conditions  of  the  insur- 
ance coverage.  Such  demand  sh  >uld  be 
made  within  the  time  limit  prov  ded  in 
the  policy,  and  prior  to  the  filing  of  the 
concurrent  claim  against  the  Covem- 
ment  as  provided  for  in  i  751.9. 

(c)  Failure  to  make  demand  on  carrier 
or  imurer.  Failure  to  make  a  ( emand 
on  a  carrier  or  Insurer  or  to  muke  all 
reasonable  efforts  to  collect  the  i  jnount 
recoverable  from  the  carrier  or  nsurer 
may  result  in  reducing  the  amomt  re- 
coverable from  the  Government  by  the 
maximum  amount  which  wouI(  have 
been  recoverable  from  the  carier  or 
insurer,  had  the  claim  been  timel  r  made 
or  diligently  prosecuted.  Howei  er,  no 
deduction  will  be  made  where  tie  cir- 
cumstances of  the  claimant's  seryice 
preclude  seasonable  filing  of  such  i  claim 
or  diligent  prosecution,  or  the  e'  idence 
Indicates  a  donand  was  impracticable 
or  would  have  been  unavailing. 


(a)  Concurrent  claim  on  carrier  and 
insurer.  To  expedite  the  settlement  of 
household  effects  claims,  the  claim  pre- 
sented to  the  Govemment  under  this 
part  may  be  submitted  concurrently  with 
the  demand  made  against  the  carrier 
and/or  insiu-er.  The  Claims  Investigat- 
ing Officer  win  assist  the  claimant  in  the 
preparation  of  the  claim  against  the  car- 
rier and/or  insurer,  and  will  thereafter 
assume  the  responsibility  of  monitoring 
the  claims  against  the  carrier  and  in- 
surer to  final  settlement.  The  claimant 
will  direct  the  carrier  or  insurer  In  his 
demand  to  address  all  correspondence 
regarding  the  claim,  to  himself,  in  care 
of  the  Commanding  Officer  of  the  organ- 


ization at  which  he  filed  his  claim  "At. 
tention:  Claims  Investigating  OOotf" 
Further,  all  reimbursements  to  ttwl 
claimant  in  settlement  of  his  claim  by  tb^ 
carrier  or  insurer  should  be  made  pay^ 
to  the  claimant  and  addressed  to  him  to 
care  of  the  Commanding  Officer,  "Atten 
tion:  Claims  Investigating  Offlcer^ 

(b)  Claims  against  the  Government 
Following  the  submission  of  the  claim 
against  the  carrier  or  insurer,  or  both 
the  claimant  may  immediately  submit 
his  claim  against  the  Government  in  ac- 
cordance with  the  provision  of  { 751. ii 

§  751.10     Form  of  demand  on  carrier. 

It  is  suggested  that  demands  on  cw- 
riers  (see  5  751.8)  be  made  by  letter  In 
substantially  the  following  form: 


oncAMo  oir  CAsaiBB 


(IHto) 


(Name  of  carrier) 


(Addreaa) 
OenUemen:  Claim  is  presented  by  the  undersigned  for 


in  connection  with  a  shipment  from 
to 


(Lou  or  damage) 
(City,  town,  or  statlaii) 


(Oonslgnor) 

. , under  _ 

(Consignee)  (City.  town,  or  station ) 

- No. dated 

(BUI  Of  lading,  oontract,  or  baggage  check) 

issued  by ,  covering  shipment  o* ._. -.,.,_ 

>--— — — ..._-.. ..__-. ..__..__._._  described  as  follows: 

( Hoxisehold  goods,  f ooilocker,  flight  hag.  ete.) 

Description  of  container         Approsimate  weight     Nature  and  extent  of  Amount 

(or  of  article  if  uncrated)  (poujids)  damage  clatmet 


Total  amount  of  claim 


Detailed   description   of   property   lost   or   damaged.   Including   Identifying   marks  en 
containers: 


Remarks: 


Please  mall  all  correspondence  in  regard  to  this  claim  to  the  undersigned  in  care  d: 
Commanding  Officer 

(Name  of  statton  or  activity  at  which  claim  filed) 
Address 

Attention:  Claims  Investigating  Ofllocr 
Tours  very  truly. 

(Signature  of  claimant) 


§  751.11  Nonronrurrent  rlaim§  against 
the  carrier  and  insurer  and  the  Gov- 
ernment* 

In  the  event  a  claim  against  a  carrier 
or  insurer  is  made  by  the  claimant  inde- 
pendent of  the  procedure  specified  for 
concurrent  claims  in  S  751.9,  the  claim- 
ant is  not  required  to  wait  until  either 
final  approval  or  denial  of  his  claim  is 
made  by  the  carrier  or  insurer  before 
submitting  his  claim  against  the  Govem- 
ment. He  may  Immediately  file  a  claim 
with  his  Commanding  Officer  in  accord- 
ance with  the  provisions  of  9  751.18. 
Upon  submitting  his  claim,  he  will  certify 
in  his  claim  that  he  has  or  has  not  gained 
any  recovery  from  a  carrier  and/or  in- 


surer, and  enclose  all  correspondence 
pertinent  thereto.  If  final  action  has  not 
been  taken  by  the  carrier  or  insurer  on 
his  claim,  he  will  immediately  notify 
them  to  address  all  correspondence  in 
regard  to  his  claim,  to  him.  In  care  d 
the  Commanding  Officer  of  the  organi- 
zation at  which  his  claim  with  the  Gov- 
emment was  filed.  "Attention:  Clalmi 
Investigating  Officer".  Thereafter,  the 
entire  matter  will  be  treated  by  the 
claimant  and  Claims  Investigating  GIB- 
cer  as  if  it  had  commenced  as  concur- 
rent claims  imder  the  provisions  of 
§  751.9.  The  claimant  will  be  required 
to  advise  the  Claims  Investigating  OfSca 
of  any  action  taken  by  the  carrier  or 
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.— .nr  on  his  claim,  and  upon  request, 
SSsh  the  Claims  Investigating  Offl- 
with  all  correspondence,  documents, 
Si  other  evidence  pertinent  to  the 
matter. 

8  751.12     Transfer  of  right  against  the 
Mrrier  or  insurer. 

The  claimant  will  assign  to  the  United 
states  to  the  extent  of  any  payment  on 
hu  cUiim  accepted  by  him,  aU  his  right, 
Sue  and  interest  in  any  claim  he  may 
have  against  any  carrier,  insurer,  or 
nther  party  arising  out  of  the  incident  on 
•hich  the  claim  against  the  United 
states  is  based.  He  will  also,  upon  re- 
miest  furnish  such  evidence  as  may  be 
JSjuii-ed  to  enable  the  United  States  to 
enforce  the  claim. 

S  751.13     Recoveries  from  carrier  and/ 
or  insurer. 

After  payment  of  his  claim  by  the 
United  States  the  claimant  will,  upon 
receipt  of  any  payment  from  a  carrier 
and/or  Insurer  reimburse  the  United 
States  as  follows : 

(a)  Damage  not  exceeding  $6,500.  If 
the  damage  or  loss,  adjudicated  in  ac- 
cordance with  S  751.6  is  $6,500  or  less, 
the  proceeds  will  be  paid  to  the  United 
States  to  the  extent  of  the  payment  re- 
ceived from  the  United  States  less  any 
amounts  paid  by  the  carrier  or  insurer 
over  and  above  that  paid  by  the  Gov- 
emment for  any  item. 

(b)  Damage  exceeding  $6,500.  If 
the  damage  or  loss,  adjudicated  in  ac- 
cordance with  S  751.6  exceeds  $6,500,  the 
United  States  will  be  reimbursed  only 
in  the  amount  by  which  $6,500  exceeds 
the  adjudicated  damage  or  loss  less  the 
payments  from  the  carrier  or  insurer, 
and  less  any  amounts  paid  by  the  carrier 
or  insurer  over  and  above  that  paid  by 
the  Government  for  any  item. 

g  751.14     Clainu    within    provisions    of 
other  regulations. 

The  provisions  of  this  part  are  pre- 
emptive of  other  claims  regulations  of 
this  chapter.  However,  claims  which  are 
not  allowable  under  this  part  may 
possibly  be  allowable  under  the  General 
(Halms  Regulations  (Part  750  of  this 
ch«)ter)  and  may  be  considered  there- 
under by  the  appropriate  adjudicating 
authority. 

§  751.15     Qaimants. 

A  claim  may  be  presented  only  by  a 
military  member  or  civilian  employee  of 
the  Navy,  or  in  his  name  by  his  spouse 
as  his  authorized  agent  or  by  any  other 
authorized  agent  or  legal  representative. 
In  the  event  the  claim  is  filed  by  an  agent 
or  legal  representative,  this  person  must 
demonstrate  his  or  her  capacity  to  act  in 
the  claimant's  behalf  by  submitting  a 
power  of  attorney  or  other  documentary 
evidence.  If  the  military  or  civilian  per- 
son is  deceased,  the  claim  may  be  pre- 
sented by  his  survivor,  regardless  of 
whether  the  claim  arose  before,  concur- 
rently with,  or  after  the  decedent's  death. 
Survivors'  claims  will  be  presented  in  the 
following  order  of  precedence: 

<1)  Spouse; 

(2)  Child  or  children: 

(3)  Father  or  mother,  or  both; 

(4)  Brothers  or  sisters,  or  both. 
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§  751.16     Form  of  claim. 

The  claim  will  be  submitted  by  pre- 
senting a  detailed  statement  in  triplicate, 
signed  by  or  on  behalf  of  the  claimant,  on 
form  NAVEXOS  2662A.  However,  if 
these  claims  forms  are  not  available 
through  normal  distribution  channels, 
any  writing  will  be  accepted  and  con- 
sidered as  a  claim,  if  it  asserts  a  demand 
for  a  sum  certain  and  substantially  de- 
scril>es  the  facts  necessary  to  support  a 
claim  congnizable  under  this  part.  At- 
tention is  directed  to  the  provisions  of 
§  751.17.  outlining  the  specific  evidence 
required  for  particular  classes  of  claims. 
Careful  compliance  with  these  require- 
ments by  the  claimant  in  the  preparation  ' 
of  his  claim  will  substantially  expedite 
adjudication  by  avoiding  delays  arising 
from  the  need  of  the  adjudicating  au- 
thority to  obtain  additional  evidence 
from  him. 

§  751.17     Evidence  in  support  of  claim. 

(a)  General.  The  claim  should  be 
supported  by  the  evidence  required  on 
the  claim  form  and,  in  addition,  the 
following  evidence  when  applicable — 

(1)  Corroborating  statement  from  a 
person  who  has  personal  knowledge  of 
the  facts  concerning  the  claim; 

(2)  Statement  of  property  recovered 
or  replaced  in  kind; 

(3 )  Itemized  bill  of  repair  for  damaged 
property  which  has  been  repaired; 

(4)  At  least  one  written  estimate  of 
the  cost  of  repairs  from  a  competent 
bidder  or  person  if  the  property  is  re- 
pairable but  has  not  been  repaired. 
"Competent  bidder  or  person"  means 
one  who  has  experience  in  the  line  of 
needed  repairs,  and  is  in  a  position  to 
know  the  cost  of  repairs  of  such  items 
in  the  current  market.  Exception  to  the 
above  is  permissible  when  in  the  opinion 
of  the  Claims  Investigating  Officer  the 
probable  estimate  fee  will  be  out  of  pro- 
portion to  the  cost  of  repair.  In  this 
situation  the  Claims  Investigating  Officer 
with  the  concurrence  of  the  claimant 
will  recommend  an  amount  for  payment. 
The  name,  address  and  experience  of 
each  such  "competent"  person  must  be 
given.  The  adjudicating  authority  may 
reject  any  estimate  or  statement  of  the 
cost  of  repairs  that  does  not  meet  the 
above  standards.  The  claimant  shall 
satisfy  the  Claims  Investigating  Officer 
that  items  claimed  as  beyond  economical 
repair  are  in  fact  in  that  condition;  and 

(5)  Certified  statement  concerning 
any  Insurance  coverage  and  reimburse- 
ment obtained  from  the  insurer.  The 
statement  should  describe  the  type  of 
insurance  and  coverage  and  give  the 
name  of  the  insurer.  If  the  claimant 
has  insurance,  but  has  not  submitted 
a  claim,  the  failure  to  do  so  should  be 
explained. 

(b)  Claims  less  than  $100.  Where 
damaged  property  has  not  been  repaired, 
the  requirement  of  a  written  estimate 
may  be  dispensed  with  for  items  for 
which  the  amount  claimed  is  less  than 
$50,  if  the  total  claim  does  not  exceed 
$100.  In  lieu  of  a  written  estimate,  the 
Claims  Investigating  Officer  will  per- 
sonally inspect  the  damaged  property 
and  set  a  reasonable  amount  to  be 
claimed  for  repairs  on  such  items.    In 
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the  event  the  claimant  and  the  Claims 
Investigating  Officer  cannot  agree  on  a 
reasonable  value,  or  it  is  not  possible  for 
the  Claims  Investigating  Officer  to  per- 
sonally inspect  the  property,  the  written 
estimates  required  by  paragraph  (a)  (4) 
of  this  section  will  be  obtained.  In  cases 
where  the  investigating  officer  does  rec- 
ommend an  amount  to  be  paid  without 
further  evidence  in  the  form  of  written 
estimates,  he  will  briefly  describe  the 
facts  upon  which  his  recommendation  is 
based  in  his  report. 

(c)  Specific  classes  of  claims.  Claims 
of  the  following  types  .should  also  be 
accompanied  by  the  specific  and  detailed 
evidence  listed  in  this  paragraph: 

(1)  Property  losses  in  quarters  or  oth- 
er authorized  places.  A  statement  indi- 
cating : 

(1)  Geographical  location; 

(11)  Whether  quarters  were  assigned 
or  provided  in  kind  by  the  Govemment; 

(Hi)  Whether  regularly  occupied  by 
the  claimant; 

(Iv)  Name  of  authority.  If  any,  who 
designated  the  place  of  storage  of  the 
property,  if  other  than  quarters; 

(V)  Measures  taken  to  protect  the 
property;  and 

(vi)  If  claimant  is  a  civilian  em- 
ployee, a  statement  from  competent  au- 
thority establishing  that  when  the  claim 
arose  the  claimant  was  a  civilian  em- 
ployee of  the  Navy,  and  was,  or  was  not, 
a  local  inhabitant. 

(2)  Theft.    A  statement  indicating: 

(I)  Geographical  area  of  the  loss; 

(II)  Facts  and  circumstances  sur- 
rounding the  loss.  Including  evidences 
of  larceny,  burglary  or  housebreaking, 
such  as  breaking  and  entering,  capture 
of  the  thief,  recovery  of  part  of  the 
stolen  goods,  etc.;  and 

(Hi)  Evidence  that  the  claimant  exer- 
cised due  care  in  protecting  his  property 
prior  to  the  loss.  Attention  will  be  given 
to  the  degree  of  care  normally  exercised 
in  the  locale  of  the  loss  due  to  any  un- 
usual risks  involved.     ' 

(3)  Transportation  losses. 

(I)  Copy  of  orders  authorizing  the 
travel,  transportation  or  shipment,  or 
certificate  explaining  the  absence  of  or- 
ders, and  stating  their  substance; 

(II)  All  bills  of  lading,  and  inventories 
of  property  shipped; 

(ill)  Copy  of  demand  on  carrier  or 
insurer,  or  both,  where  required,  and  re- 
plies (see  §§  751.9  and  751.11) ; 

(iv)  In  case  of  missing  baggage,  state- 
ment indicating  action  taken  to  locate 
missing  property,  with  related  corre- 
spondence; and 

(V)  Statement  indicating  in  cases 
where  proiierty  was  turned  over  to  a 
quartermaster,  transportation  officer, 
supply  officer,  or  contract  packer: 

Name    (or    designation)    and    address    of 

quartermaster,  transportation  officer,  supply 

officer,  or  contract  packer. 

Date  property  was  tvirned  over, 
Ckjnditlon  when  property  was  turned  over, 
When  and  where  property  was  packed,  and 

by  whom, 

Date  of  shipment  and  reshlpment, 
Copies  of  all  manifests,  bUls  of  lading  and 

contracts. 

Date  and  place  of  delivery  to  claimant. 
Date  property  was  unpacked. 
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(4)  Marine  or  aircraft  disaster. 
of  orders  or  other  evidence  to 
claimant's  right  to  be,  or  to 
property,  on  board. 

(5)  Enemy    action,    public 
public  service  or  abandonment. 

(i)   Copy  of  orders  or  other 
establishing   claimant's  required 
ence  in  the  area  involved ; 

(ii)   A  detailed  statement  of 
circumstances  showing  applicable 
enumerated  in  §  751.3  (d)  and  (e) . 

(6)  Property    used    for 
Govenunent. 

(i)  A  statement  from  proper 
that  the  property  claimed  for 
quired  to  be  supplied  by  the 
the  performance  of  his  official 
occupation  at  the  request  or 
superior  authority,  or  by  reason 
taJry  necessity ;  and 

(ii)  Evidence   that,    if    the 
being  used  for  the  benefit  of  the 
ment  was  lost  while  not  in  use, 
occurred  in  an  authorized  storag^ 

(7)  Money  deposited  for 
transmittal,  or  other  authorized 
tion. 

(i)  Name,  grade,  service  number 
address  of  the  person  or  persoip 
received   the    money,    and    any 
involved ; 

(ii)  The  name,  and  designation 
authority  who  authorized  such 
persons  to  accept  p)ersonal  funds, 
disposition  requested  (article 
Navy  Regulations,   deals  with 
for  safekeeping) ;  and 

(iii)  Receipts  and  written  swon 
ments  explaining  the  failure  to 
for  the  funds  or  return  them 
claimant. 

§  751.18     Filing  of  claim. 

All  claims  coming  within  the  cogni- 
zance of  this  part  should,  if  prac  jcable, 
be  submitted  by  the  claimant  or  nis  au- 
thorized agent  to  the  Commanding  Offi- 
cer of  the  naval  or  Marine  Cltorps  Activity 
nearest  to  the  point  where  invest  Igation 
of  the  facts  and  circumstances  ca  n  most 
conveniently  be  made.  As  an  altei  native, 
the  claim  may  be  submitted  to  th ;  Com- 
manding Officer  of  the  organization  to 
which  the  claimant  belongs  or  is  at- 
tached. If  submission  under  thjp  fore- 
going provisions  is  impracticable,  the 
claim  may  be  submitted  direct  to  the 
Chief  of  Naval  Personnel,  the  Co  nman 
dant  of  the  Marine  Corps,  or  th«  Judge 
Advocate  General  of  the  Navy,  Wi  ishing- 
ton  25,  D.C.  Acceptance  of  a  cli  lim  for 
filing  will  not  be  refused  even  thoi  igh  the 
claim  appears  not  to  be  within  thp  scope 
of  this  part. 

§  731.19    Appointment  of  Claims Ilnvesti- 
gating  Officers. 

Each  Cwnmanding  Officer  will  kppoint 
one  or  more  Claims  Investigating  Officers 
to  investigate,  process,  and  make  recom 
mendations  on  all  claims  presented  to 


es  ablish      §751.20     Investigation  of  claims. 
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RULES  AND  REGULATIONS 

him  under  this  part.  Commanding 
Officers  of  major  or  separate  commands 
and  Commanding  Officers  processing  an 
appreciable  number  of  claims  will  ap- 
point one  or  more  CJlaims  Investigating 
Officers  on  a  continuing  basis.  This  is 
particularly  pertinent  to  activities  re- 
ceiving many  shipments  of  household 
effects. 
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Upon  receipt  of  a  claim  imder  the 
provisions  of  this  part,  the  Command- 
ing Officer  will  refer  the  claim,  with  all 
the  available  information  relating  there- 
to, to  the  Claims  Investigating  Officer 
appointed  by  him,  for  investigation 
and  report.  The  investigating  officer 
will  consider  all  information  and  evi- 
dence submitted  with  the  claim  and 
conduct  such  investigation  as  seems 
necessary  and  appropriate,  securing 
and  considering  testimony  of  all  com- 
petent witnesses  on  pertinent  facts.  He 
will  give  special  attention  to  the  credi- 
bility of  statements  by  the  claimant  and 
corroborating  witnesses.  Direct  corre- 
spondence by  investigating  officers  with 
and  between  theaters  of  operations  is 
authorized  for  the  purpose  of  tracing 
the  location  or  disposition  of  missing 
baggage  or  effects. 

§  751.21      Action  of  Claims  Investigating 
Officer  in  transportation  losses. 

(a)  Assistance  to  claimants  in  the  fil- 
ing of  concurrent  claims  against  carriers 
and  insurers.  The  Claims  Investigating 
Officer  will  assist  claimants  in  the  prep- 
aration of  claims  to  be  submitted  to  car- 
riers and  insurers  for  damage,  loss,  or 
destruction  of  household  and  personal 
effects  occurring  while  being  shipped 
pursuant  to  authorized  travel  orders. 

(b)  Action  in  regard  to  concurrent 
claims  against  carriers  and  insurers. 
The  "Claims  Investigating  Officer  will  ad- 
vise the  claimant  when  the  claim  is  filed 
with  the  carrier  and /or  insurer,  that  he 
will  monitor  these  claims  to  final  settle- 
ment on  the  claimant's  behalf  and,  in 
the  event  of  favorable  action  by  the  car- 
rier or  insurer,  advise  him  and  make  all 
necessary  adjustments  to  the  concur- 
rent claim  filed  with  the  Grovemment. 
The  claimant  will  be  advised  to  notify 
the  Claims  Investigating  Officer 
promptly  of  any  subsequent  action  by 
the  carrier  or  the  insurer,  including 
settlement,  partial  settlement,  or  denial 
of  liability.  He  will  also,  upon  request, 
provide  the  Claims  Investigating  Officer 
uith  all  documents,  papers  and  other 
evidence  needed  to  press  his  claim. 

(c)  Approval  or  denial  of  concurrent 
claim  by  carrier  or  insurer.  (1)  Denial 
of  claim  by  carrier  or  insurer.  The 
Commanding  Officer  will  report  all  car- 
rier or  insurer  denials  to  the  Navy  Re- 
gional Accounts  Office,  Washington,  D.C, 
or  the  Disbursing  Officer,  Marine  Corps 
Disbursing  Office,  Eastern  Pay  Area, 
Washington,  D.C,  as  appropriate,  by 
speedletter  as  shown  in  subparagraph 
(3)  of  this  paragraph  using  the  optional 
speedletter  paragraph  5. 

(2)  Approval  of  claim  by  carrier  or 
insurer.  The  action  to  be  taken  by  the 
Commanding  Officer  upon  the  approval 
of  a  claim  by  a  carrier  or  insurer  will 


depend  on  the  prevailing  situatton  ^ 
follows : 

(i)  If  the  claim  filed  with  the  Govan. 
ment  is  still  at  the  command  level  the 
claimant  will  be  advised  to  accept  tht 
award.  The  Commanding  Officer  will 
make  appropriate  deduction  for  the  re- 
covery  obtained  by  the  claimant  from 
the  carrier  or  insurer  before  forwardlnc 
the  claim  to  the  appropriate  adjodkai. 
ing  authority. 

(U)  If  the  claim  filed  with  the  Govern, 
ment  has  been  forwarded  to  the  appro- 
priate adjudicating  authority,  and  ttie 
claimant  has  not  received  settlemcnl 
from  the  Government,  the  claimant  win 
be  advised  to  accept  the  award.  Tht 
Commanding  Officer  will  notify  the  Mary 
or  Marine  Corps  Disbursing  OfBcer,  u 
appropriate,  of  this  fact  by  speedletter 
shown  in  subparagraph  (3)  of  this  para- 
graph using  the  optional  speedletter 
paragraph  5. 

(iii)  If  the  claimant  has  received  set- 
tlement from  the  Govenunent  he  will  be 
advised  to  pay  the  proceeds  received  froo 
the  carrier  or  insurer  to  the  United 
States  by  endorsing  the  check  to  the 
Officer  in  Charge.  Navy  Regional  Ac- 
counts Office.  Washington  25.  D.C.  or 
Disbursing  Officer,  Marine  Corps  Dls- 
bursing  Office,  Eastern  Pay  Area.  Wash- 
ington 25.  D.C.  as  appropriate  and  turn- 
ing it  over  to  the  Commanding  Officer  or 
his  representative.  The  remittance  may 
be  made  by  personal  check  or  money 
order  if  the  amount  to  be  refunded  u 
determined  according  to  S  751.13  is  Itm 
than  the  amount  received  from  the  car- 
rier or  insurer.  The  Commanding  Offloer 
will  forward  the  endorsed  check  to  the 
Navy  or  Marine  Corps  Disbursing  Officer, 
as  appropriate,  by  speedletter  shown  in 
subparagraph  (3)  of  this  paragraph 
using  the  optional  speedletter  paragn^ih 
5. 

(3)  Form  of  notification  to  octitttf 
paying  claim.  Notification  to  the  &pgro- 
priate  Disbursing  Officer  of  a  payment  or 
denial  to  the  claimant  by  a  carrier  or 
insurer  should  contain  the  following: 

Ant  MAIL  SFIZDLKTTEB 

From:  Commanding  Officer 
To:        Officer  In  Charge 

Navy  Regional  Accounts  Office 

Washington  25.  DC. 
or  Disbursing  Officer 

Marine  Corps  Dlsbxirslng  Office 

Eastern  Pay  Area 

Washington  25.  D.C. 
Re    Claim    for    Reimbursement    Hoiisehdd 
Ooods: 

1.  (Pull  name  of  claimant) 

2.  (Grade) 

3.  (Service  number) 

4.  (Date  claim  forwarded  to  adjudicating 
authority) 

6.  cnalmant  has  retained    (amount  paW) 
settlement    from    carrier/Insurer.      Requeii 
deduction  from  Government  settlement  V 
checkage  as  appropriate, 
or 

5.  Attached  carrier/Insurer  settlement 
check  endorsed  for  redeposlt  to  approprlats 
claims  allotment. 

or 

6.  Claim  with  carrier/Insurer  denied;  coa- 
Bldered  (Justlfled/unjustlfled*).  'Requlrsi 
additional  action  specified  In  paragr^?h  (•) 
of  this  section. 

(d)  Nonconcurrent  claims.   If  an  inde- 
pendent claim  has  been  filed  against  ft 
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^..rrier  or  insurer,  the  claimant  wUl  be 
2*ed  at  the  time  the  claim  is  filed  with 
the  oovernment  to  certify  on  the  sug- 
««ted  form  below  whether  or  not  he  has 
oMained  any  recovery  from  a  carrier  or 
insurer  on  his  claims. 
.jnncATf  or  demand  on  cakriek  or  insttrxb 

(Date) 
I  the  undersigned,  hereby  certify  that  on 
I  made  written  demand  on 


^^**| for In  accord- 

Itaiitfer'or  carrier)  (Amoimt) 
Inea  with  the  terms  and  conditions  of  the 
^of  lading  under  which  my  household  ef- 
^!cts  were  shipped,  or  my  contract  of  Insur- 
tnce  I  certify  that  I  have  (have  not)  been 
reimbursed  by  the  above  carrier  (insurer)  In 

Ote  amount  of —  In  setUement  of 

(Amount) 
my  claim.  K  I  ***'*  ^°^  been  reimbursed  by 
tta«  carrier  (Insurer).  I  agree  to  notify  the 
CUlniB  Investigating  Officer  of  any  subse- 
onsnt  action,  settlement,  or  denial  made  to 
me  A  copy  of  my  demand  letter,  together 
^th  a  copy  or  original  of  all  shipping  docu- 
taents  and  Insiurance  policies,  and  all  perti- 
nent correspondence  thereto  are  attached  to 
til*  certificate.  I  have  advised  the  carrier 
(Insurer)  to  address  all  future  correspond- 
ence In  regard  to  this  claim  to  me,  In  care  of 
the  Commanding  Officer.  I  further  agree 
that.  If  recovery  Is  received  from  the  carrier 
or  Insiirer  after  my  claim  has  been  paid  by 
the  Oovernment.  I  wUl  pay  the  proceeds  to 
the  United  States,  or  wlU  submit  to  checkage 
of  my  pay  account  In  an  equivalent  amount; 
luch  payment  or  checkage  may  not  exceed 
the  amount  received  by  me  from  the  United 
SUtes. 


(Signature  of  claimant) 


If  any  recovery  has  been  obtained  from 
the  carrier  or  insurer,  appropriate  com- 
ment indicating  amount  recovered  will 
be  made  by  the   Claims  Investigating 
Officer  on  the  claim  being  forwarded  to 
the  adjudicating  authority.    If  action  by 
the  carrier  or  insurer  is  still  pending,  the 
claimant  will  advise  carrier  or  insurer 
to  address  all  correspondency  to  him.  in 
care  of  the  Commanding  OfBcer  of  the 
organlEation   at  which   the  claim  was 
filed.  "Attention:   Claims  Investigating 
Offloer,"  and  the  matter  will  be  treated 
thereafter  as  if  it  had  commenced  as  a 
(Xmcurrent  Claim.    The  claimant  will 
be  further  advised  to  notify  the  Claims 
Investigating  Officer  promptly  of   any 
subsequent    settlement    or    denial    of 
liability  by  the  carrier  or  insurer.    For- 
warding of  the  claim  by  the  command 
to  the  appropriate  adjudicating  author- 
ity will  not  be  delayed  pending  the  action 
of  a  carrier  or  insurer  unless  it  is  appar- 
ent that  final  action  by  the  carrier  or 
insurer  will  be  immediately  forthcoming. 
(e)  Unjustified  denial  by  the  carrier 
OT  insurer.    If  the  claim  has  been  denied 
by  the  carrier  or  the  insurer,  and,  in 
the  opinion  of  the  Claims  Investigating 
Officer  and  the  Commanding  Officer,  the 
carrier  is  responsible  for  the  damage, 
or  the  insurer  is  liable  under  its  contract 
of  insurance,  then  the   entire   matter, 
together  with  an  expression  of  opinion, 
should  be  forwarded  to  the  Bureau  of 
Supplies  and  Accounts  or  in  the  case 
of  the  Marine  Corps  to  the  Supply  or 
Transportation  Officer,  for  appropriate 
action. 
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§  751.22     Preparation  of  Oaims  Investi- 
gating Officer's  report. 

(a)  General.  The  Claims  Investigat- 
ing Officer  will  prepare  a  written  report 
of  investigation  including  ^is  recom- 
mendation. Sufficient  copies  will  be 
prepared  so  that  the  original  and  two 
copies  may  be  forwarded  to  the  appropri- 
ate adjudicating  authority  and  one  copy 
retained  at  the  Command.  Only  one 
complete  set  of  supporting  papers  as  ex- 
hibits is  required  to  be  forwarded  to  the 
adjudicating  authority. 

(b)  Form  of  claims  investigating  of- 
ficer's report.  The  Claims  Investigat- 
ing Officer's  Report  will  be  submitted  on 
form  NAVEXOS  2662B,  except  when  such 
form  is  not  available  through  normal  dis- 
tribution channels,  in  which  case  the 
report  should  set  forth  substantially  the 
information  indicated  by  the  form. 

(c)  Claims  arising  out  of  the  same  in- 
cident. A  separate  report  will  be  pre- 
pared on  each  claim.  However,  where 
several  separate  claims  arise  out  of  the 
same  incident,  the  Claims  Investigating 
Officer  may  avoid  duplication  of  effort  by 
completing  his'  detailed  report  of  in- 
vestigation with  all  necessary  exhibits 
and  documents  which  are  conunon  to  the 
group  in  one  claim,  and  incorporating  by 
reference  this  report  and  supporting  ex- 
hibits in  the  other  claims  arising  out  of 
the  same  Incident.  A  brief  svunmary  of 
facts  relating  to  the  common  incident 
should  be  included  in  these  latter  claims, 
as  well  as  mention  of  the  claim  in  which 
the  detailed  report  and  exhibits  may  be 
found. 

§  751.23     Action  by  commanding  officer. 

(a)  Examination  and  approval  of  re- 
port. The  commanding  officer  or  legal 
officer  or,  unless  restricted  by  the  com- 
manding officer  or  his  superior  in  com- 
mand, the  chief  of  staff,  chief  staff  officer 
or  executive  officer  will  review  the  file 
and  determine  whether  the  findii^s  of 
the  investigating  officer  are  complete, 
whether  the  facts  and  evidence  are 
clearly  stated,  and  whether  the  recom- 
mendation of  the  investigating  officer  is 
supported  by  adequate  evidence.  In 
proper  cases  he  may  refer  such  report 
back  to  the  investigating  officer  for  fur- 
ther investigation  and  the  inclusion  of 
additional  data.  The  conmianding  of- 
fier,  chief  of  staff,  chief  staff  officer,  ex- 
ecutive officer,  or  legal  officer  will  then 
by  first  endorsement  to  the  investigating 
officer's  report,  indicate  his  title  and  ap- 
prove the  report  without  qualification  or 
with  stated  exceptions.  In  no  event  will 
any  opinion  be  expressed  to  the  claim- 
ant as  to  whether  his  claim  will  be  ap- 
proved. The  endorsement  shall  express 
an  opinion  as  to  whether  the  possession 
by  claimant  of  the  property  was  reason- 
able, useful  or  proper  under  the  attend- 
ant circumstances. 

(b)  Statement  concerning  replace- 
ment in  kind.  There  will  be  included  in 
the  first  endorsement  to  the  investigat- 
ing officer's  report,  or  attached  to  each 
copy  of  such  report,  either  a  statement 
that  no  replacement  in  kind  was  made 
or.  as  the  case  may  be,  a  list  of  the 
items  so  replaced  and  t^e  price  of  each. 
This  statement  may  be  omitted  on  claims 
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of  naval  personnel  if  the  provisions  of 
§  751.24  as  to  replacement  in  kind  are 
utilized  to  the  extent  that  replacement 
in  kind  is  made  as  to  all  items  claimed, 
in  which  event  the  report,  with  the 
claim  and  supporting  papers,  will  not 
be  forwarded,  to  higher  authority  than 
the  officer  authorizing  replacement  in 
kind.  Marine  Corps  in  kind  claims  pro- 
cedures appear  in  Marine  Corps  Order 
P10120.28,  Individual  Clothing  Regula- 
tions. 

(c)  Forwarding  of  claim  to  adjudicat- 
ing authority.  The  investigating  offi- 
cer's report  in  triplicate  (except  when 
replacement  in  kind  of  all  items  claimed 
is  made  as  permitted  under  S  751.24  or 
§  751.25)  will  be  forwarded  with  the 
original  and  two  copies  of  the  claim  and 
one  copy  of  each  supporting  document 
or  paper,  directly  to  Uie  cognizant  ad- 
judicating authority. 

§  751.24     Navy  service  personnel  adjudi- 
cating authority. 

(a)  Claims.  The  Chief  of  Naval  Per- 
sonnel; Deputy  Chief  of  Naval  Person- 
nel; Director,  Policy  Division,  Bureau  of 
Naval  Personnel;  Director,  Assistant 
Director,  Assistant  for  Plannii^,  and 
Technical  Assistant,  Enlisted  Services 
and  Records  Division,  Bureau  of  Naval 
Personnel;  and  such  other  officers  as 
may  be  specifically  designated  by  the 
Secretary  of  the  Navy  are  hereby 
designated  and  authorized  to  consider, 
adjust,  and  determine  claims  of  Navy 
service  personnel  for  reimbursement  in 
cash  filed  xmder  this  part. 

(b)  Reimbursement  in  kind.  Officers 
Of  or  above  the  grade  of  lieutenant  com- 
mander who  are  (1)  commanding  offi- 
cers, or  (2)  in  higher  echelons  of  com- 
mand, including  the  officers  specified  in 
paragraph  (a)  of  this  section,  or  (3) 
senior  officers  present,  and  such  other  of- 
ficers as  may  be  specifically  designated  by 
the  Secretary  of  the  Navy  are  hereby  des- 
ignated and  authorized  to  consider,  as- 
certain, adjust,  and  determine  claims  of 
Navy  enlisted  persormel  for  reimburse- 
ment in  kind  filed  under  this  part. 

^)  Reimbursement.  Upon  approval 
of  claims,  reimbursement  shall  be  made 
by  payment  by  the  U.S.  Navy  Regional 
Accounts  Office,  Washington  25,  D.C, 
from  such  appropriation  as  may  be 
designated,  or  by  reimbursement  in  kind 
by  supply  officers  of  the  Navy,  as  pro- 
vided in  instructions  issued  by  the  Chief 
of  Naval  Persormel. 

§  751.25     Marine  Corps  service  personnel 
adjudicating  authority. 

(a)  Claims.  The  Commandant  of  the 
Marine  Corps,  the  Director  of  Personnel 
of  the  Marine  Corps  and  the  Head.  Per- 
sonal Affairs  Branch,  Personnel  Depart- 
ment, Headquarters,  U.S.  Marine  Corps, 
are  hereby  designated  and  authorized  to 
consider,  ascertain,  adjust,  and  deter- 
mine claims  filed  imder  this  part  by 
Marine  Corps  service  personnel. 

(b)  Reimbursement  in  kind.  Officers 
of  or  above  the  grade  of  major  who  are 
(1)  commanding  officers,  or  (2)  in  higher 
echelons  of  command,  including  the  of- 
ficers specified  in  paragraph  (a)  of  this 
section,  or  (3)  officers  below  the  grade  of 
major,  when  such  officers  are  in  com- 
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mand  of  separate  companies,  batllerles. 
scruadrons,  detachments,  posts  ant 
tions.  or  (4)  senior  officers  present 
such  other  officers  as  may  be 
designated  by  the  Secretary  of  the 
are  hereby  designated  and  authorised 
consider,   ascertain,  adjust,  and 
mine  claims  of  Marine  Corps 
personnel   for   reimbursement   in 
filed  under  this  part. 

<c)   Reimbursement.     Upon   api^val 
of  claims,  reimbursement  shall  be 
by  payment  by  the  Quartermaster 
eral  of  the  Marine  Corps,  from  such 
propriation  as  may  be  designated, 
reimbursement  in  kind  as  provided 
instructions  issued  by  the  Commandant 
of  the  Marine  Corps. 

§  751^6    Civilian  personnel  adjudi^ting 
authorilj. 

(a)  Claims.      The    Judge    Ad\ifccate 
General  of  the  Navy;  the  Deputy  » 
Advocate  General;  the  Assistant  . 
Advocate    General    (International 
Administrative  Law) ;  the  Director, 
gation  and  Claims  Division,  Office 
Jud^e  Advocate  General;  and  the 
ant  Director,  Litigation  and  Claim^ 
Tislon,    Office    of    the   Judge 
General,  are  hereby  designated  an< 
thorized  to  consider,  ascertain 
and  determine  claims  filed  under 
part  by  ctvfllan  personnel  of  the 
and  Marine  Corps. 

(b)  Reimbursement.     Upon  app^val 
ot  claims,  reimbursement  shall  be 
by  payment  by  the  U.S.  Navy 
Accounts   Office,   Washington  25. 
from  such  appropriation  as  may  be 
Ignated  for  this  purpose,  or  by 
bursement  in  kind,  as  provided 
stmctions  issued  by  the  Judge  Adv4>cate 
General  of  the  Navy. 

S  751.27     SeparatioB  from  aervice. 

Separation  from  the  service  oi 
Naval  Establishment  shall  not  bar 
Ice  personnel  or  civilian  employees 
apecttvely.  from  filing  claims,  or 
anthority  of  the  designated 
consider,    ascertain,    adjust, 
and  pay  claims  otherwise  falling  within 
the  provisions  of  this  part  which 
crued  prior  to  such  separation. 

%  751.2S     Merilorioaa  claims  not  qUier- 
wise  provided  for. 

Meritorious  claims  within  the  ^cope 
of  the  Military  Personnel  Claims  Ac  ;  (10 
U.S.C.  2732),  which  are  not  othei  wise 
provided  for  or  prohibited  in  this  ?art. 
may  be  forwarded  via  official  chan- 
nels to  the  Secretary  of  the  Navy  (J  idge 
Advocate  General)  for  consideratior  and 
may  In  exceptional  cases  be  approved 
by  the  Secretary  of  the  Navy  or  the 
Judge  Advocate  General  for  payment 

§  7S1.29     Appcak. 

Any  claimant  may  appeal  to  the  jSec- 
retary  of  the  Navy  for  a  review  o;  the 
adjustment  or  determination  of]  his 
claim.  Such  appeals  shall  be  mac  e  in 
writing  and  shall  be  submitted  thr  mgh 
offlcial  channels  to  the  Secretary  o  the 
Mavy  (Judge  Advocate  General)  w  thin 
six  months  from  the  date  the  claliiant 
receives  notice  of  the  adjudication  ($  his 
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RULES  AND  REGULATIONS 

§  751.30     Anthorization  for  issuance  of 
instructions. 

The  Chief  of  Naval  Personnel,  the 
Commandant-of  the  Marine  Corps,  and 
the  Judge  Advocate  General  of  the  Navy, 
respectively,  are  authorized  to  issue  such 
instructions  not  in  conflict  herewith  as 
may  be  deemed  necessary  from  time  to 
time  to  give  full  force  and  effect  to  the 
purpose  of  this  part. 


PART  753— NAVY  FOREIGN  CLAIMS 

Subpart  A — Seep*  of  th«  Foreign   Claims  Act 

Sec. 

753.1  General. 

753.3  Purpose. 

753.3  Territorial  application. 

763.4  Acts   not  within   scope   of  employ- 

ment. 

753.5  Criminal  acts. 

753.6  Elements  of  damage  In  case  of  per- 

sonal injury  and  death. 

753.7  Balled  or  leased  property. 

753.8  Use  and  occupancy  of  real  property. 

753.9  Other  noncombat  activities. 


Subpart  B— Limitations   ot  Application 

753.10  Persons  excluded  as  claimants. 

753.11  Claims  excluded. 

753.12  Negligence  or  wrongful  act  on  the 

part  of  claimant. 

753.13  Combat  activities. 

753.14  Claims  of  subrogee. 

753.15  Statute  of  limitations. 

753.16  Nature  of  claim. 

753.17  Claims    for    damage    occasioned    by 

naval  vessels. 

Subpart  C— Foreign  Claims  Commissions 

753.18  Creation. 

753.19  Membership  of  commissions. 

Subpart  D — Proceduro 

753.20  No  fomuil  procedure  prescribed. 
7&S.ai     Report  of  proceedings. 

753.23    Notification  to  claimant  of  award. 

753.23  PaymenU. 

Subpart  E — Conditions  of  Paymont 

753 .24  Conditions  to  be  fulfilled. 

Subport   F — Notur*  of  Roloasos 

753.25  Release  when  award  Is  made. 

Subpart  G— Claims  Disollewod  by  Foreign  Claims 
Commissions 

753.26  Forwarded   to   the   Judge   Advocate 

OeneraL 

Subpart    H — Claims    Not    Within    Jurisdiction    of 
Foreign   Claims   Commissions 

7S3J27     Meritorious     claims     In     excess     of 
$15,000. 

753.28  Claims   outside   the    jvirlsdictlon   of 

the  Commission. 

753.29  Claims    arising   in  specified   foreign 

countries. 

Subpart  I — Cross-Servicing  ortd  Miscellaneous 
Special   Autliority 

753.30  Claims  generated  by  other  than  De- 

partment of  the  Navy  personnel. 

AtTTHORrrT:  ${  753.1  to  753.30  Issued  imder 
R.8.  161,  sees.  1-4,  68  Stat.  1006-1007,  sees. 
2734.  6031,  70A  Stat.  1S4.  278.  as  amended: 
5  U.S.C.  22,  31  U3.C.  2241-2—2241-5,  10 
V3.C.  2734,  5031. 

Subport  A — Scope  of  the  Foreign 
Claims  Act 

§  753.1     GencraL 

Claims  for  damage  to  or  loss  of  real  or 
personal  property  of  a  foreign  coimtir, 


political  subdivision  or  inhabitant  or  • 
foreign  country,  and  for  personal  InjurJ 
or  death  of  the  inhabitant  of  a  fwdm 
country,  occurring  outside  the  UmtS 
States,  its  Territories.  Commonwealth 
or  possessions  and  caused  by  its  milita^ 
forces  or  individual  members  (whettw 
military  personnel  or  civilian  employees) 
thereof  or  otherwise  incident  to  noncom- 
bat activities  of  such  forces  are  within 
the  scope  of  the  Foreign  Claims  Act  (in 
U.S.C.  2734) .  The  word  "claims"  as  used 
in  the  regulations  in  this  part  refers  to 
those  demands  for  payment  submitted 
by  individuals,  partnerships,  associationa. 
or  corporations,  including  foreign  coun- 
tries, and  states,  territories,  and  other 
political  subdivisions  of  such  countriet 
other  than  such  demands  for  payment  as 
arise  under  ordinary  obligations  incurred 
by  the  E>epartment  of  the  Navy  in  the 
procurement  of  services  or  supplies.  The 
words  "Navy"  and  "naval",  as  used 
herein,  include  the  Marine  Corps  except 
where  the  context  indicates  otherwise. 
§  753.2     Purpose. 

The  purpose  of  the  Foreign  Claims  Act 
(10  U.S.C.  2734)  is  the  "promoting"  and 
"maintaining"  of  "friendly  relations"  In 
foreign  countries  by  the  prompt  "settle- 
ment" of  "meritorious"  claims.  The  reg- 
ulations in  this  part  are  to  be  so  ad- 
ministered as  to  effectuate  the  expressed 
purpose  of  Congress. 

§  753.3     Territorial  application. 

The  provisions  of  the  regulations  In 
this  part  are  applicable  to  claims  arising 
outside  the  United  States,  or  its  Terri- 
tories. Commonwealths  or  possessions. 
The  fact  that  a  claim  arises  at  a  place, 
within  a  foreigrn  country,  imder  the  tem- 
porary or  permanent  jurisdiction  of  the 
United  States  does  not  preclude  the  al- 
lowance thereimder  of  a  claim  whkli 
would  otherwise  be  within  the  Forelcn 
Claims  Act. 

§  753.4     Acts  not  within  scope  of  empla^ 
ment. 

As  far  as  military  personnel  are  con- 
cerned, the  doctrine  of  scope  of  employ- 
ment has  no  application.  Claims,  other'* 
wise  within  the  Foreign  Claims  Act.  may 
be  allowed  regardless  of  whether  the 
service  member  or  employee  of  the 
United  States  who  caused  the  damage, 
injury,  or  death  was  acting  within  the 
scope  of  his  employment:  Providei, 
That  no  claim  may  be  allowed  if  the 
damage,  injury,  or  death  is  caused  by  a 
civilian  employee  of  the  United  States, 
who.  if  a  citizen  of  the  foreign  country, 
is  acting  outside  the  scope  of  his  em- 
ployment. In  determining  whether  con- 
duct, although  not  expressly  authorised, 
is  nevertheless  within  the  scope  of  em- 
ployment, consideration  may  be  given 
to  all  of  the  attendant  facts  and  cir- 
cumstances, including,  the  time,  place, 
and  purpose  of  the  activity;  whether 
the  activity  was  for  the  furtherance  of 
the  general  interest  of  the  Government; 
whether  the  activity  is  usual  for  person- 
nel of  the  grade  and  classification  in- 
volved or  reasonably  to  be  expected  of 
such  persormel;  and  whether  the  instru- 
mentality from  which  the  damage  or 
injury  resulted  was  owned  or  furnished 
by  the  Government.    A  slight  deviation 
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«  to  time  or  place  will  ordinarily  not 
institute  a  departure  from  scope  of 
employment;  such  a  deviation  to  have 
legal  effect,  must  be  a  material  deviation. 
s  753.5     Criminal   acts. 

That  the  act  giving  rise  to  the  claim 
mav  constitute  a  crime  does  not  bar  re- 
«if  Claims.. otherwise  within  the  For- 
Men  Claims  Act,  may  be  allowed  regard- 
ip«  of  whether  the  act  of  the  officer  or 
PfflTDloyee  of  the  United  States  which 
raused  the  damage,  injury,  or  death  was 
rcrime  or  other  wrongful  act,  or  negli- 
gence or  mere  mistake  of  judgment. 

6  753.6     Elements  of  damage  in  case  of 
personal  injury  and  death. 

Actual  and  reasonable  medical  and 
hospital  expenses,  reasonable  compensa- 
tion for  pain  and  suffering  and  loss  of 
earning  capacity  may  be  paid  in  cases 
of  personal  injury.  If  death  results,  ac- 
tual and  reasonable  burial  expenses  and 
reasonable  compensation  for  loss  of 
prospective  support  may  also  be  allowed. 
Claims  of  dependents  for  loss  of  prospec- 
tive support  are  allowable  only  if  such 
claims  are  recognized  by  the  law  of  the 
country  where  the  injury  occurred.  In 
computing  damages  in  cases  of  personal 
injury  or  death,  local  standard.s  will  be 
taken  into  consideration  as  a  controlling 
factor.  In  case  of  death,  only  one  claim 
arises;  the  amount  approved  therefor 
will,  to  the  extent  found  practicable  or 
feasible,  be  apportioned  among  the  bene- 
ficiaries, and  in  the  proportions  pre- 
scribed by  law  or  custom  of  the  place  in 
which  the  accident  or  incident  resulting 
in  the  death  occurs. 
§  753.7     Bailed  or  leased  property. 

Claims  for  damage  to  or  loss  or  de- 
struction of  personal  property,  other- 
wise within  the  Foreign  Claims  Act.  may 
be  settled  thereunder,  notwithstanding 
the  fact  that  the  property  was  loaned, 
rented,  or  otherwise  bailed  to  the  Gov- 
ernment under  an  agreement,  express  or 
implied.  Claims  for  rent  of  personal 
property  are  not  payable  under  the  regu- 
lations of  this  part. 

§  753.8     Use  and  occupancy  of  real  prop- 
erty. 

Claims  for  damage  to  real  property 
incident  to  the  use  and  occupancy  there- 
of by  the  Government  under  a  lease,  ex- 
press or  implied,  or  otherwise,  are  pay- 
able under  the  provisions  of  this  part 
even  though  legally  enforceable  against 
the  Government  as  contract  claims;  pay- 
ment may,  however,  be  precluded  by  the 
provisions  of  §  753.13.  Claims  payable 
under  this  section  may,  if  deemed  prefer- 
able as  in  the  best  Interests  of  the  Gov- 
ernment, be  processed  as  contract  claims. 
Claims  for  rent  of  real  property  are  not 
payable  under  this  part. 

§  753.9     Other  noncombat  activities. 

Claims  for  damage  to  or  loss  or  de- 
struction of  property,  or  for  personal 
injury  or  death,  though  not  caused  by 
acts  or  omissions  of  military  personnel 
or  civilian  employees  of  the  Navy,  are 
payable  under  the  provisions  of  this  sec- 
tion if  otherwise  incident  to  the  non- 
combat activities  of  the  Navy.  In 
general   the   claims   within  the   above 
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category  are  those  arising  out  of  au- 
thorized activities  which  are  peculiarly 
military  activities  having  little  parallel 
in  civilian  pursuits  and  out  of  situations 
which  historically  have  been  considered 
as  furnishing  a  proper  basis  for  the  pay- 
ment of  claims.     Included  are  claims 
where  no  particular  act  or  omission  on 
the  part  of  military  personnel  or  civilian 
employees  is  present  or  if  present  and 
though  occurring  within  the  scope  of 
their  employment  is  at  least  less  obvious 
or  less  personal  but  where,,  because  of 
the  peculiar  nature  of  the  activity  or  of 
the    resulting    damage   or    injury,    the 
burden    of    the   loss    should    be    borne 
rather  by  the  Government  than  by  the 
particular  individual  on  whom  the  loss 
initially  fell.    Included  also  are  claims 
arising  out  of  activities  such  as  those 
involving  the  use  of  explosives,  whether 
or  not  involving  negligent  acts  or  omis- 
sions, of  which  damage  or  injury  is  a 
natural  consequence.    For  example,  in- 
cluded are  claims  for  damage  or  injury 
arising  out  of,  and  which  are  natural  or 
probable  results  of  incidents  of,  maneu- 
vers and  special  field  exercises,  practice 
firing  of  heavy  guns,  practice  bombing, 
operation   of   aircraft  and   antiaircraft 
equipment,     use     of     instrumentalities 
having   latent   mechanical   defects   not 
traceable  to  negligent  acts  or  omissions, 
movement  of  combat  vehicles  br  other 
vehicles,  designed  especially  for  military 
use  and  occupancy  of  real  estate. 


Subpart  B — Limitations  of 
Application 

§  753.10     Persons  excluded  as  claimants. 

The  following  classes  of  claimants  are 
among  those  excluded: 

(a)  Inhabitants  of  the  United  States. 
Members  and  civilian  employees  of  the 
Armed  Forces  of  the  United  States  and 
their  dependents  who  are  inhabitants  of 
the  United  States  and  who  are  in  a  for- 
eign country  primarily  because  of  their 
sponsors'  or  their  own  military  orders. 

(b)  Enemy  Aliens.  Nationals  of  a 
country  at  war  with  the  United  States, 
or  any  ally  of  such  an  enemy  country, 
except  as  the  Foreign  Claims  Commis- 
sion considering  the  claim,  or  the  local 
military  commander,  shall  determine 
that  the  claimant  is  friendly  to  the 
United  States. 

§  753.11      Claims  excluded. 

The  following  classes  of  claims  are 
excluded:  Claims  purely  contractual  in 
character;  private  contractual  and 
domestic  obligations  of  Individual  mili- 
tary personnel  or  civilian  employees; 
claims  based  solely  on  compassionate 
grounds;  bastardy  claims;  claims  for 
patent  infringement. 

§  753.12     Negligence  or  wrongful  act  on 
the  part  of  claimant. 


No  claim,  will  be  allowed  where  the 
damage,  injury,  or  death  is  proximately 
caused  in  whole  or  in  part  by  negligence 
or  wrongful  act  on  the  part  of  the  claim- 
ant, his  agent,  or  employee.  This  limi- 
tation is  applicable  to  situations  where 
under  the  law  of  the  country  where  the 
injury  arises  contributory  negligence 
bars  the  claim.  If  however,  under  the 
law  or  custom  of  the  country  in  which 
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the  claim  arises,  such  contributory  neg- 
ligence or  wrongful  act  is  not  recognized 
generally  as  a  bar  to  recovery  in  tort 
claims,  or  is  held  to  be  a  factor  diminish- 
ing the  extent  of  the  claimant's  recovery, 
then  in  that  case  such  local  law  or  cus- 
tom will  be  applied  so  far  as  practicable, 
in  determining  the  effect  of  such  neg- 
ligence or  wrongful  act. 

§  753.13      Combat  activities. 

Claims  for  damage  to  or  loss  or  de- 
structon  of  property  or  for  personal  in- 
jury or  death,  resulting  from  action  by 
the  enemy,  or  resulting  directly  or  in- 
directly from  any  act  by  armed  forces 
engaged  in  combat,  are  not  payable  under 
the  Foreign  Claims  Act.  >      . 

§  753.14     Qaims  of  subrogees. 

Settlement  will  be  made  solely  with 
the  insured,  rather  than  with  the  insurer 
or  with  both  the  Insured  and  the  Insurer, 
In  cases  of  damage  to  or  loss  or  destruc- 
tion of  property  or  personal  Injury  or 
death  covered  by  Insurance.    No  Inquiry 
win  be  made  Into,  or  determination  made 
of,  the  relative  Interests  as  between  In-  ■ 
sured  and   Insurer.    The  entire  claim. 
Including   any   portion  thereof  Insured 
against,  will  be  filed  by  or  on  behalf  of 
the  Insured  and  payment  of  the  entire 
amoimt  allowed  will  be  made  to  the 
Insured  as  the  real  claimant.    Claims  by 
Insurers  in  their  own  right  are  not  within 
the  provisions  of  the  Foreign  Claims  Act, 
and  win  not  be  considered;  Insurers  pre- 
senting claims  shall  be  so  advised  and  In- 
formed that  subrogation  claims  are  not 
recognized  under  the  act.    Evidence  of 
authority  to  file  a  claim  on  behalf  of  the 
Insured  may  be  established  by  a  power  of 
attorney,  or  other  documentary  evidence 
satisfactory  to  the  Foreign  Claims  Com- 
mission. 

§  753.15     Sutute  of  limiutions. 

A  claim  may  be  allowed  under  this 
part  only  If  It  Is  presented  within  two 
years  after  It  accrued. 

§  753.16     Nature  of  claim. 

Any  claim  will  be  considered  if  it 
states  substantlaUy  the  material  facts 
with  such  definlteness  as  to  give  reason- 
able notice  of  the  time,  place,  and  nature 
of  the  accident  or  Incldeiat  out  of  which 
the  claim  arose  and  an  estimate  or  state- 
ment of  the  damage,  loss,  destruction. 
Injury,  or  death  resulting.  The  claim 
should  be  signed  by  or  on  behalf  of  the 
clalmsint  and  should,  if  practicable,  be 
under  oath.  In  cases  in  which  the  claim 
Is  made  In  behalf  of  the  true  claimant, 
satisfactory  evidence  of  authority  to  act 
for  the  clalmcmt  must  be  furnished. 

§  753.17     Qaims  for  damage  occasioned 
by  naval  vessels. 

Unless  specifically  authorized  by  the 
Judge  Advocate  General  In  each  case,  the 
Foreign  Claims  Commission  shall  not  as- 
sume jurisdiction  or  proceed  to  hear 
any  claim  for  damage  occasioned  by  a 
naval  vessel.  This  provision  applies  to 
claims  for  damage  caused  to  land  struc- 
tures as  well  as  claims  of  an  admiralty 
nature.  The  occurrence  of  any  such 
damage,  If  brought  to  the  attention  of 
a  claims  commission,  shall  be  reported 
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immediately  to  the  Judge  Advocati  Gen- 
eral, attention  of  the  Admiralty  Di  mion. 

Subpart  C — Foreign  Claimp 

Commissions 

S  753.18     Creation. 

(a)  Appointing  power  and  cofiposi 
Hon.  All  commanding  ofQcers  are  lereby 
granted  authority  to  appoint  F  jreign 
Claims  Commissions.  For  the  purposes 
of  the  Foreign  Claims  Act  and  thi  i  part, 
the  Officer  in  Charge,  U.S.  Sending  State 
Office  for  Italy,  Chiefs  of  Naval  M  ssions 
(including  chiefs  of  the  naval  sect  on  of 
military  missions) ,  Chiefs,  Milita  y  As- 
sistance Advisory  Groups  (inc  uding 
Chiefs,  Naval  Section.  MAAGS) ,  ;  Jenior 
Naval  Advisor  to  Argentina  and  naval 
attaches  are  to  be  considered  comi  sand- 
ing officers.  Commissions  may  be  ap- 
pointed to  consider  each  claim  as  pre- 
sented, or  to  constitute  a  standing  ( laims 
commission  to  consider  all  claimi;  pre- 
sented to  it.  The  commanding  oS  cer  to 
whom  a  claim  is  presented  has  th< :  duty 
of  referring  the  claim  to  a  comm  ssion, 
and  of  t4?pointing  a  commission  h  mself 
where  necessary  or  expeditious.  Each 
Foreign  Claims  Commission  will  be  com- 
posed of  one  or  more  officers. 

(b)   Composition  of  commissioi    and 
review  in  relation  to  amount  of  caims. 
Claims  may  be  considered  by  a  com- 
mission of  not  more  t||an  one  mi  mber 
when  the  amount  claimed  is  not  in  (  xcess 
of  $1,000;  claims  may  be  considere<  by  a 
commission  consisting  of  three  mei  abers 
when  the  amount  claimed  exceeds  I1I.OOO. 
The  findings  of  a  claims  commissic  n  are 
final  and  not  subject  to  review  whe:  e  the 
amount  awarded  is  not  in  excess  0 1  $2,- 
500.    Where  the  amount  which  the  com- 
mission  recommends   be   paid    exceeds 
$2,500  but  does  not  exceed  $15,00< ,  the 
findings  and  opinion  of  the  claims  com- 
mission are  subject  to  the  review  c  f  the 
c<Mxmianding  officer;  claims  as  to  uhlch 
the  amount  the  commission  recomn  lends 
be   paid    exceeds   $2,500    but   does    not 
exceed  $15,000  may  be  paid  only  when 
the  commanding  officer  has  approve  i  the 
action  of  the  commission  In  allcwing 
such  claim.    Claims   as  to   whici:    the 
amoimt  the  commission  recommen  Is  be 
paid  exceeds  $5,000  but  does  not  e:  :ceed 
$154)00  may  be  paid  only  when  the  t  udge 
AdTocate  General  or,  with   respe  :t  to 
claims  which  arose  in  Italy,  the  O  Acer 
in  Charge,  VS.  Sending  State  Offlc  e  for 
Italy,  has  approved  the  action  o    the 
commission    in   allowing   such    cl  tlms. 
As    to    claims    exceeding    $15,000,    see 
S8  753.24(b)  and  753.27. 

(c)  Appointment  of  eommisttont  by 
J  AG.  In  addition  to  those  listed  in  par- 
agraph (a)  of  this  section,  the  Jiidge 
Advocate  General  is  hereby  deslgrated 
to  appoint  Foreign  Claims  Commiss  ;ons. 
The  appointment  and  conduct  of  1  hese 
commissions  shall  be  in  accordance  with 
the  regulations  of  this  part  wheiever 
applicable,  except  that  the  findings  of 
the  claims  commissions  appointed  b;  the 
Judge  Advocate  General  shall  be  inal 
and  not  subject  to  review  In  cases  where 
the  amount  awarded  Is  $2,500  or  less; 
And  that  In  cases  where  the  ambunt 
awarded  Is  greater  than  $2,500,  the  ind 


Ings  shall  be  subject  to  the  review  0: 
Judge  Advocate  General. 
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RULES  AND  REGULATIONS 

§  753.19     Membership  of  commiMJons. 

The  commission  shall  consist  of  one 
or  three,  as  appropriate,  commissioned 
officers  of  either  the  Navy  or  Marine 
Corps,  whose  grades  shaU  be  commen- 
surate with  the  claim  being  investigated. 

Subport  D — Procedure 

§  753.20     No     formal     procedure     pre- 
scribed. 

No  formal  procedure  for  the  conduct 
of  an  investigation  of  a  claim  is  pre- 
scribed. However,  the  instructions 
of  the  Manual  of  the  Judge  Advocate 
General  governing  the  procedure  of 
coiu-ts  of  inquiry  and  boards  of  investiga- 
tion should  be  followed  in  principle  as  a 
guide.  A  transcript  of  the  testimony  of 
witnesses  is  not  required  and  only  the 
substance  of  statements  of  witnesses 
need  be  recorded.  However,  it  is  de- 
sirable that  signed  statements  of  mate- 
rial witnesses  be  made  a  part  of  the 
record.  The  formal  rules  of  evidence 
need  not  be  adhered  to  and  any  evidence, 
regardless  of  its  form,  which  the  com- 
mission deems  material  may  be  received 
and  evaluated. 

§  753.21     Report  of  proceedings. 

(a)  Contents.  The  commission  shall 
at  the  conclusion  of  its  hearings  make 
findings  of  fact  regarding  each  claim  and 
of  the  amount,  in  the  indigenous  cur- 
rency of  the  coimtry  in  which  the  in- 
cident occurred  or  of  which  claimant  was 
or  is  an  Inhabitant,  found  by  It  to  be 
Just  compensation  to  the  claimant  and 
make  a  brief  written  report  of  its  pro- 
ceedings. The  report  should  set  forth 
as  a  minimum: 

(1)  The  date  or  dates  of  the  hearing 
or  hearings. 

(2)  The  date  of  the  final  determina- 
tion. 

(3)  The  amount  claimed  stated  in  the 
indigenous  currency  and.  solely  for  ad- 
ministrative control  purposes,  the  con- 
version into  United  States  currency  at 
the  existing  official  rate  of  exchange  on 
the  date  of  initial  consideration  of  the 
claim. 

(4)  The  amount  awarded  stated  In  the 
indigenous  currency  and,  solely  for  ad- 
ministrative control  and  memorandum 
accounting  purposes,  the  conversion  into 
United  States  currency  at  the  existing 
official  rate  of  exchange  on  the  date  of 
final  determination. 

(5)  A  brief  statement  of  facts.  Includ- 
ing the  date  of  accident  or  Injury,  the 
date  the  claim  was  filed,  and  the  nature 
of  the  damage  or  injury  (I.e.,  whether 
to  person  or  property). 

(0)  Findings  as  to  the  necessary 
Jurisdictional  facts. 

(b)  Attachments.  A  copy  of  the  pre- 
cept  creating  the  commission  together 
with  a  copy  of  claimant's  release  (In  case 
of  allowance)  or  notification  to  claim- 
ant (in  case  of  disallowance)  should  be 
attached  to  the  report. 

(c)  Submission  to  convening  author' 
ity.  The  original  report,  together  with 
three  copies,  will  be  sulnnltted  to  the  con- 
vening authority.  When  the  findings  of 
fact  of  such  commission  are  received  by 
the  convening  authority  they  shall  in 
each  case  be  final  and  conclusive.  This 
procedure  applies  to  claims  where  the 


amount  to  be  paid  does  not  txcctA 
$2,500.  Where  the  amount  which  tte 
commission  recommends  be  paid  « 
ceeds  $2,500  but  does  not  exceed  $5om' 
the  findings  of  the  commission  are  trim,' 
mitted  to  the  convening  authority  for  hli 
consideration  and  approval;  upon  recelv 
ing  such  approval,  the  findings  shall  jn 
such  cases  be  final  and  conclusive,  p^ 
claims  which  the  commission  considen 
meritorious  in  an  amount  exceedhw 
$15,000.  see  8§  753.24(b)  and  753.2T^ 

§  753.22     Notification     to    claimaat    sf 
award. 

Upon  completion  of  the  report  of  the 
commission  and  approval  by  the  eonven. 

ing  authority  when  required,  the  dain^ 
ant  will  be  notified  of  the  award  arxi^  jj 
the  claimant  executes  a  release  for  the 
amount  of  the  award,  this  release  to- 
gether with  the  original  and  one  copy  of 
the  report  of  the  commission  shall  bs 
transmitted  to  the  nearest  disburainj 
officer  for  payment.  At  the  same  time 
one  copy  of  the  report  shall  be  forwarded 
to  the  Secretary  of  the  Navy  (Office  of 
the  Judge  Advocate  General)  for  flutiig 

§  753.23     Payments. 

Claims  authorized  to  be  paid  under 
this  part  will  be  forwarded  after  approy&I 
to  the  nearest  Navy  or  Marine  Corps  dis- 
bursing officer  for  preparation  and  pay- 
ment of  the  public  voucher. 

Svbport  E — Conditions  of  PoymMl 

§  753.24     Conditions  to  be  fulfilled. 

Prior  to  pajrment  of  any  claim  within 
the  Foreign  Claims  Act.  each  of  the  fol- 
lowing conditions  must  be  fulfilled: 

(a)  Determination  of  amount.  Thie 
amount  due  on  account  of  the  damage, 
loss,  destruction,  injury,  or  death  mint 
be  determined. 

(b)  Limitation  on  amount.  The  award 
HMist  not  exceed  $15,000,  but  recommen- 
dation for  awards  In  excess  of  that 
amount  may  be  reported  to  Congrev  for 
consideration. 

(c)  Presentation  within  period  0/ 
limitation.  The  claim  must  be  presented 
within  two  years. 

(d )  Subrogees  not  recognized.  Claimi 
by  subrogees  will  not  be  recognized,  ex- 
cept as  a  part  of  the  insured's  claim. 

(e)  Effect  of  contributory  negligence. 
Contributory  negligence  or  wrongful  act, 
which  is  in  whole  or  in  part  the  proxi- 
mate cause  of  the  Injury,  bars  a  claim 
unless  such  contributory  negligence  Is 
not  a  bar  to  recovery  or  is  only  a  diminu- 
tion of  the  extent  of  recovery  in  tort 
claims  under  the  local  law  or  custom. 

(f)  Damage  resulting  from  enemy  or 
combat  action  excluded.  The  damage, 
injury,  or  death  must  not  have  resulted 
from  any  action  by  the  enemy  or  directly 
or  indirectly  from  any  act  of  American 
or  Allied  armed  forces  engaged  In 
combat. 

(g)  Place  and  nature  of  damage.  The 
damage,  loss,  personal  injury  or  death 
must  occur  outside  the  United  States,  Its 
Territories.  Commonwealths  or  PossM- 
sions  and  be — 

(1)  damage  to.  or  loss  of.  real  prop- 
erty of  a  foreign  country  or  of  a  politi- 
cal subdivision  or  inhabitant  of  a  foreign 
cotmtry.  including  damage  or  loss  Inci- 
dent to  use  and  occupancy,  oj: 
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m  damage  to.  or  loss  of.  personal 

rLrtv  of  a  foreign  country  or  of  a 

^'TiHrftl  subdivision  or  inhabitant  of  a 

SSliST  country,     including     property 

'  SSdto  the  United  States,  or 

m  personal  Injury  to,  or  death  of.  an 
.  habitant  of  a  foieign  country, 
fh)  Determination  when  claimant  is 
Z,«  alien.  H  the  claimant  is  a  na- 
S  of  a  country  at  war  with  the 
nnited  States,  or  of  any  ally  of  such 
S^  country,  there  must  be  a  deter- 
Sion  by  the  Foreign  Claims  Com- 
Son  or  by  the  local  commander  that 
STciaimant  is  friendly  to  the  United 

^^i)  Approval.  The  claim  must  be  ap- 
nroved  by  a  FV)reign  Claims  Commission 
.nri  if  in  excess  of  $2,500.  by  such  higher 
Verity  as  prescribed  by  §  753.18(b). 

(j)  Release.  The  claimant  must  ac- 
eeirt  in  full  satisfaction  and  in  final 
getUement.  the  amount  approved,  and 
gin  a  release  therefor. 

Subpart  F — Nature  of  Releases 
S  7S3.25     Release  when  award  is  made. 

(a)  In  every  case.  A  release  should 
be  obtained  from  the  claimant  in  every 
ease  in  which  an  award  is  made  by  a 
eommissipn  and  accepted  by  the  claim- 

int 

(b)  Contents.   The  release  executed  by 

the  claimant  should  release  the  United 
States  and  also  release  the  tort-feasor 
or  the  persons  who  have  done  the  dam- 
age occasioned  if  their  identity  Is 
known.  If  the  identity  of  such  persons 
15  unknown  and  they  cannot  be  described 
by  name,  in  such  an  instance,  the  re- 
lease should  recite  that  the  claimant  also 
releases  the  person  or  persons  who  oc- 
casioned the  injury,  the  names  and  Iden- 
tity of  said  person  or  persons  being 
unknown  to  the  claimant. 

(c)  Purpose.  The  release  executed 
should  preclude  any  possible  future  as- 
sertion of  the  claim  for  which  the  United 
States  has  made  compensation. 

Subpart  G— Claims  Disallowed  by 
Foreign  Claims  Commissions 

§753.26     Forwarded    to   tlie    Judge   Ad- 
vocate General. 

•  Claims  within  the  final  Jurisdiction  of 
the  commission  but  disallowed  as  not 
meritorious  or  for  any  other  reason  will 
be  forwarded  direct  to  the  Judge  Ad- 
Tocate  General  within  30  days.  In  all 
such  cases  the  original  and  two  copies 
of  the  report,  claim,  and  supporting  pa- 
pers (including  a  copy  of  the  notifica- 
tion of  disallowance  to  the  claimant) 
will  be  so  forwarded;  the  remaining  copy 
will  be  retained  by  the  commission  for 
lU  files. 

Subpart  H— Claims  Not  Within  Juris- 
diction of  Foreign  Claims  Commis- 
•iont 

§  753.27     McriloriouM  claims  in  exress  of 
$15,000. 

Claims  within  the  Foreign  Claims  Act, 
except  that  the  total  amount  due  on  ac- 
count of  damage.  Injury,  and  death  ex- 
ceeds $15,000  and  the  claimant  will  not 
Mcept  $15,000  in  full  satif action  and  in 


FEDERAL  REGISTER 

final  settlement  of  his  claim,  will  be  for- 
warded direct  to  the  Judge  Advocate 
General  for  legal  review  and  appropriate 
administrative  action.    All  claims  of  this 
natiu'e  shall  be  considered  by  a  commis- 
sion consisting  of  three  members,  and 
the  record  of  such  proceedings  shall  in- 
clude signed  statements  of  material  wit- 
nesses   or    transcripts    of    their    oral 
testimony.   The  Foreign  Claims  Commis- 
sion will  forward  with  any  such  claims  its 
findings,  and  any  recommendation  as  to 
the   action   to  be  talcen   (including   its 
findings  as  to  the  total  damage,  injury, 
and  death  sustained)   together  with,  if 
practicable,  a  statement  from  the  owner 
of  the  property  or  the  person  injvured, 
or  the  legal  representative  of  the  person 
killed,  signifying  his  willingness  to  accept 
the  amount  so  found  in  full  satisfaction 
and  in  final  settlement  of  his  claim.    In 
all  such  cases,  the  original  and  two  copies 
of    the    report,    claim    and    supporting 
papers  will  be  so  forwarded;   the  re- 
maining copy  will  be  retained  by  the 
conmiission  for  its  files. 

§  753.28     Oaims  outside  the  jurisdiction 
of  the  Commission. 

Claims  arising  from  incidents  on  the 
high  seas  are  ordinarily  not  within  the 
jurisdiction  of  a  Foreign  Claims  Com- 
mission; see  §  753.17.  In  cases  in  which 
a  conamission  considers  that  the  claim- 
ant (or  decedent  in  the  case  of  a  death 
claim)  is  not  an  inhabitant  of  a  foreign 
coimtry  (or  is  not  the  government  or  a 
political  subdivision  of  a  foreign  coun- 
try) reports  shall  be  forwarded  in  trip- 
licate to  the  Judge  Advocate  General  as 
in  cases  under  8  753.27. 

§  753.29      Claims     arising     fai     specified 
foreign  countries. 


(a)  I7nder  NATO  status  of  forces  and 
similar  agreements.    The  United  States 
has  ratified  the  NATO  Status  of  Forces 
Agreement  (4  U.S.T.  1792,  TIA8  2846) 
and  has  entered  Into,  and  contemplates 
entering  into,  other  similar  agreements 
with  foreign  countries.    Article  Vin  of 
the  NATO  Status  of  Forces  Agreement 
and  certain  provisions  of  other  agree- 
ments are  inconsistent  with  the  con- 
tinued unrestricted  use  of  the  Foreign 
Claims  Act  and  its  implementing  regu- 
lations in  certain  countries.    It  is,  there- 
fore, directed  that  the  directives  of  the 
cognizant  area  commander  be  consulted 
and  that  claims  not  be  referred  to  foreign 
claims  commissions  until  it  has  been  de- 
termined that  such  action  is  not  incon- 
sistent   with     the    provisions    of    the 
aforementioned    agreements   and   their 
Implementirig     directives.    Department 
of  Defense  notice  published  on  Septem- 
ber 5,  1968  (23  F.R.  6839)   directs  that, 
where- a  single  service  has  been  or  may  be 
assigned  responsibility  for  claims  in  a 
particular  country  or  area,  all  reimburse- 
ments, settlements  or  payments  that  may 
be  made  in  such  country  or  area  under 
the  Foreign  Claims  Act  (10  U.8.C.  2734) 
and -the  Military  Claims  Act  (10  U.8.C. 
2733)   shall  be  made  normally  by  that 
service.    In    countries    in    which    the 
NATO  Status  of  Forces  Agreement  or  a 
similar  agreement  is  in  force,  accidents 
which   may   give   rise  to  a  tort  claim 
against  the  United  States  arising  from 
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acts  or  omissions  of  naval  personnel,  or 
members  of  the  civilian  component  of 
the  naval  service,  including  claims  for 
death  or  personal  injury,  resulting  from 
the  navigation  or  operation  of  a  ship,  or 
from  the  loading,  carriage  or  discharge 
of  its  cargo,  will  be  investigated  and  re- 
ports will  be  made  in  accordance  with 
the  instructions  promulgated  by  the 
cognizant  naval  conunander. 

(b)  The  Secretary  of  Defense  (De- 
partment of  Defense  Notice,  26  FJl. 
2004)  has  assigned  responsibility  for  the 
processing  of  all  claims  in  favor  of  the 
United  States,  or  against  the  United 
States  and  cognizable  under : 

( 1 )  The  Foreign  Claims  Act  ( 10  U B.C. 
2734) 

(2)  The  Military  Claims  Act  (10 
U.S.C.  2733)  and 

(3)  The  Act  of  Augiist  31.  1954  (68 
Stat.  1006,  31  UB.C.  2241-2—2241-5), 
which  arise  in  the  following  countries 
to  the  military  departments  indicated  in 
this  paragraph  below : 

I.  Department  of  the  Army:  Belglimx, 
Ethiopia,  Prance,  The  Federal  Republic  of 
Germany,  Iran,  Korea,  and  as  tbe  Receiving 
State  Office  In  the  United  States  \mder  the 
Act  of  August  81,  1954,  supra,  and  the  NATO 
Status  of  Forces  Agreement. 

n.  Department  of  the  Navy:  Iceland. 
Italy,  and  Portugal. 

m.  Department  of  the  Air  Force:  Canada, 
Denmark.  Greece.  Japan,  Libya,  Luxembovirg. 
Netherlands,  Norway,  Pakistan,  Saudi  Arabia,' 
Spain.  Turkey  and  the  United  Kingdom. 

Notwlthstending  the  foregoing  provisions 
of  this  paragraph,  the  Department  of  the 
Navy  has  been  authorized  by  the  Secretary 
of  Defense  to  settle  nonscope  of  duty  claims 
under  $100  arising  in  foreign  porto  visited 
by  the  Sixth  Fleet  and  may,  subject  to  the 
concurrence  of  the  authorities  of  the  receiv- 
ing state  concerned,  process  such  claims 
without  regard  to  article  vm.  paragraph  6 
of  the  NATO  Status  of  Forces  Agreement. 


Subpart  I — Cross-Sorvking  ond  MIs- 
cellanoous  Special  Authority 

§  753.30     Qaims  generated  by  other  than 
Department  of  the  Navy  personnel. 

(a)  Cross-servicing.  A  Department 
of  Etefense  notice  published  on  Septem- 
ber 5.  1958  (23  F.R.  6839)  provides  that 
any  claims,  whether  Army.  Air  Force, 
Navy,  or  Marine  Corps,  which  may  be 
settled  under  the  provisions,  of  the 
Foreign  Claims  Act  or  of  the  Military 
Claims  Act,  may  be  settled  by  any  com- 
mission or  commissions  appointed  under 
the  regulations  of  any  of  the  above-listed 
services,  without  regard  to  the  service  of 
the  military  tort-feasor.  See  §753.29 
in  regard  to  areas  in  which  cross-servic- 
ing Is  mandatory.  The  naval  regulations 
implementing  the  Military  Claims  Act 
are  contained  in  Part  750  of  this  chapter 
and  will  be  followed,  as  far  as  applicable, 
in  the  settlement  of  claims  under  that 
Act  by  foreign  cl&ims  commissions. 

(b)  Civittian  employees  in  the  imme- 
diate Office  of  the  Secretary  of  Defense. 
A  Department  of  Defense  notice  pub- 
lished on  July  30,  1960  (25  FJl.  7220) 
provides  that  all  Foreign  Claims  Com- 
missions are  designated  to  settle  and  pay 
claims  for  dsonage  caused  by  a  civilian 
employee  of  the  Department  of  Defense 
other  than  an  employee  of  a  military 
department. 
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.  By  direction  of  the  Secretary 
Navy. 

Dated:  November  16^  1961. 

[SEAL]  W.  C.  Mor 

Rear  Admiral.  U.S.  N^vy, 
Judge  Advocate  General  of  the 
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Chapter  I — Interstote  Cominarc* 
Commission 


SUBOIAPTEI  A— GENEtAL   RULES 
REGUUTIONS 
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PART  125— RAILROAD  ACCIdENTS 
REPORTS  AND  CLASSIFICAT  ON 

Monthly  Reports  of  Railropd 
Accidents 


At  a  general  session  of  the  Inl  erstate 
Commerce  Commission,  held  at  its  ofBce 
In  Wasliington,  D.C.,  on  the  8th  day  of 
November  1961. 

The  matter  of  rules  governing  n  onthly 
reports  of  railroad  accidents  being  under 
consideration,  and  { 

It  appearing  that  representatives  of 
the  Comznlsslon  have  been  partic  pating 
In  conferences  with  representativ  »  des- 
ignated by  the  Association  of  American 
Railroads,  the  American  Short  Lin  s  Rail- 
road Association,  and  the  Railway  Labor 
Executives'  Association  for  the  purpose 
of  revising  the  Rules  Oovemlng  liionthly 
Reports  of  Railroad  Accidents  in  con- 
formance with  the  Accident  Repcfts  Act 
as  amended  by  Public  Law  86-762,  74 
Stat.  903,  approved  September  li  1960, 
and  in  conformance  with  certain  i  ecom- 
mendations  of  interested  parties;  md 

It  further  appearing  that  full  agree- 
ment on  the  revised  rules  as  set  forth 
herein  has  been  reached  by  the  repre- 
sentatives mentioned  above; 

And  it  further  appearing  tha*  rule- 
making procedures  under  section '  (a)  of 
the  Administrative  Procedure  .  ict.  5 
n.S.C.  1003,  are  unnecessary  and  iz  4>rac- 
tlcable: 

It  is  ordered.  That  common  curriers 
subject  to  the  Accident  Reports  /ct  (45 
UJ3.C.  38-43)  shall  make  to  the  Co  nmls- 
slon  monthly  reports  of  accidents  In  the 
form  and  manner  set  forth  in  Ap  ►endix 
A  below,  and  made  a  part  hereof; 

It  is  further  ordered.  That  41  CPR 
i  125.9  to  §  125.12.  and  9 125. 14  to 
9  125.60.  both  Inclusive,  be  dele  ed  in 
their  entirety,  and  that  9 121 .9  to 
9  125.12,  inclusive.  9  125.14  to  9  25.42, 
Inclusive,  and  9 125.47  to  9 125.56.  Inclu- 
sive, as  set  forth  in  Appendix  A  bel  )w,  be 
substituted  therefor; 

It  is  further  ordered.  That  the  Com- 
mission's order  of  August  13,  195  8,  re- 
lating to  electric  railways,  entitled  "In 
the  Matter  of  Monthly  Reports  of  Rail- 
way Accidents,"  be.  and  it  is  hereby, 
vacated  and  set  aside,  effective  Ja  luary 
1,  1962.  and  that  all  carriers  by  e  ectric 
railway  subject  to  the  Accident  R  sports 
Act.  approved  May  6.  1910.  as  am<  nded. 
shall  render  their  monthly  accideit  re- 
ports to  this  Commission  in  the  same 
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of  the  manner  and  on  the  same  Report  Forms 
as  other  carriers  subject  to  the  Act  men- 
tioned above; 

It  is  further  ordered.  That  the  Com- 
mission's order  of  December  8.  1960, 
entitled  "Rules  Governing  the  Monthly 
Reports  of  Railroad  Accidents."  be,  and 
It  is  hereby,  vacated  and  set  aside,  effec- 
tive January  1,  1962.  except  insofar  as  It 
applies  to  reports  of  accidents  occurring 
before  January  1, 1962; 

It  is  further  ordered,  That  a  copy  of 
this  order  shall  be  served  on  the  common 
carriers  subject  to  the  provisions  of  the 
Accident  Reports  Act,  and  that  notice  of 
this  order  shall  be  given  to  the  general 
public  by  depositing  a  copy  thereof  In  the 
OfHce  of  the  Secretary  of  the  Commis- 
sion. Washington.  D.C..  and  by  filing  a 
copy  thereof  with  the  Director,  Office  of 
the  Federal  Register; 

And  it  is  further  ordered.  That  this 
order  shall  be  effective  January  1,  1962, 
and  shall  apply  to  all  accidents  occurring 
on  and  after  January  1, 1962. 

(Sec.  la,  24  Stat.  383.  u  amended.  49  U.S.C. 
12:  sees.  1-7,  as  amended.  36  Stat.  880,  as 
amended,  4S  XJ.S.C.  38-43.  aa  amended.  In- 
terpret or  apply  sec.  20,  as  amended,  24  Stat. 
386,  as  amended,  49  U.S.C.  20) 


TtetifW, 


November  21,  1961 


By  the  Commission. 

[seal]  Harold  D.  McCoy. 

Secretary. 

ACXnDENT  REPORTS  ACT 
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AuTHORrrr:  SS  125.9  to  125.56  Issued  imder 
sec.  12,  24  Stat.  383,  as  amended,  49  U.S.C.  12; 
sees.  1-7,  as  amended.  38  Stat.  350,  aa 
amended.  45  U.S.C.  38-43.  as  amended.  In- 
terpret or  apply  sec.  20.  as  amended.  24  Stat. 
386,  as  amended,  49  U.S.C.  20. 
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An  Act  requiring  common  carriers  >. 
In  interstate  and  foreign  commerce  to! 
full  reports  of  all  accidents  to  the  Int«r^i 
Commerce  Commission,  and  authortaShr 
vestlgatlons  thereof  by  said  commliSoB. 

Be  it  enacted  by  the  Senate  and  Hoi  <# 
Representatives  of  the  United  States  0*7^1 
lea  in  Congress  assembled.  That  It  ih^^ 
the  duty  of  the  general  manager,  mirmbl 
tendent.  or  other  proper  officer  of  nTl 
common  carrier  engaged  in  Interstate^ 
foreign  commerce  by  railroad  to  make  to  t^ 
Interstate  Commerce  Commissicm.  at  Its  at 
fice  in  Washington.  DUtrlct  of  ColiunbuTk 
monthly  report,  under  oath,  of  all  collidoBt 
derailments,  or  other  accidents  resul^Tw 
death  or  injury  to  any  person  or  damsn  to 
equipment  or  roadbed,  arising  from  theoi^ 
eratlon  of  such  railroad,  which  report  ih^ 
state  the  nature  and  causes  thereof  aad  tte 
circumstances  connected  therewith:  fr^. 
vided.  That  hereafter  all  said  carriers  than 
be  relieved  from  the  duty  of  reporting  tceu 
dents  in  their  annual  financial  and  opsnu 
Ing  reports  made  to  the  Commission. 

Sec  2.  That  any  common  carrier  falllag  to 
make  such  report  within  thirty  days  after  tbs 
end  of  any  month  shall  be  deemed  guilty  ct 
a  misdemeanor,  and  upon  conviction  therwf 
by  a  court  of  competent  Jurisdiction  shall  bs 
punished  by  a  fine  of  not  more  than  onehvn. 
dred  dollars  for  each  and  every  offense  aai 
for  every  day  during  which  it  shall  fall  to 
make  such  report  after  the  time  herein  ipaei. 
fled  for  making  the  same. 

Sec.  3.  That  the  Interstate  Commerce  Ooin< 
mission  shall  have  authority  to  Investigate 
all  collisions,  derailments,  or  other  aceldenti 
resulting  In  serious  Injury  to  person  or  to 
the  property  of  a  railroad  occurring  on  ths 
line  of  any  common  carrier  engaged  in  intv- 
state  or  foreign  commerce  by  railroad.  Tht 
commission,  or  any  Impartial  InvsstlfMor 
thereunto  authorleed  by  said  commlMtoa 
shall  have  authority  to  Investigate  such  ool- 
lislons.  derailments,  or  other  accidents  sfero. 
•aid,  and  all  the  attending  facts,  condtttooi, 
and  circumstances,  and  for  that  p\irposi  in^ 
subpoena  witnesses,  administer  oaths,  take 
testimony,  and  require  the  production  ct 
books,  papers,  orders,  memoranda,  exhlbtt^ 
and  other  evidence,  and  shall  be  provided  kf 
said  carriers  with  all  reasonable  faellltlM: 
Provided,  That  when  such  accident  Is  In- 
vestigated by  a  commission  of  the  State  la 
which  it  occurred,  the  Interstate  Comm«e» 
Commission  shall.  If  convenient,  make  any 
Investigation  it  may  have  previously  dattf- 
mined  upon,  at  the  same  time  as,  and  In  eon« 
nectlon  with,  the  state  commission  lnvestlga> 
tlon.  Said  commission  shall,  when  It  deeai 
it  to  the  public  Interest,  make  report*  of 
such  investigations,  stating  the  cause  of  ao- 
cldent,  together  with  such  recommendattoos 
as  it  deems  proper.  Such  reports  shall  bt 
made  public  in  such  manner  as  the  commis- 
sion deems  proper. 

Sec.  4.  That  neither  said  report  nor  any  re- 
port of  said  Investigation  nor  any  psit 
thereof  shall  be  admitted  as  evidence  or  used 
for  any  purpose  In  any  suit  or  action  for 
damages  growing  out  of  any  matter  men- 
tioned In  said  report  or  Investigation. 

Sec  5.  The  Interstate  Commerce  Commli- 
slon  Is  authorized  to  prescribe  such  rules  and 
regulations  and  such  forms  for  making  the 
reports  hereinbefore  provided  as  are  neces- 
sary to  Implement  and  effectuate  the  pur- 
poses of  this  Act. 

Sec  6.  That  the  Act  entitled  "An  Act  o< 
requiring  common  carriers  engaged  In  Inter- 
state commerce  to  make  full  reports  of  all 
accidents  to  the  Interstate  Commerce  Com- 
mission," approved  March  third,  nineteen 
hundred  and  one,  is  hereby  repealed. 

Sec  7.  (a)  That  the  term  "interstate  com- 
merce," as  used  In  this  Act,  shall  Include 
transportation  from  any  State  or  Territory 
or  the  District  of  Colimibia  to  any  other 


„  -wjrttory  or  th«  District  of  Colum- 
****nd  the  term  -foreign  conunerce."  as 
W*  !r  this  Act,  BhaU  include  transportation 
s** °  Teute  or  Territory  or  the  District 
»*J^bU  to  any  foreign  country  and  from 
'*^Mi  country  to  any  State  or  TerrltOTy 
*tf«DUtrlct  of  Columbia. 
"/M  The  phrase  "arising  from  the  opera- 
-i  rf  luch  railroad",  as  used  in  this  Act. 
'Si  include  all  activities  of  the  raUroad 
ZmAV*  related  to  the  performance  of  its 
'^-irtatlon  business. 
"^jYThat  this  Act  shall  take  effect  sixty 

'MTno.  rsTapproved  May  «.  1910.  as 
.Jjnited'  by  Public  Law  86-782,  approved 
2J£^  ^S.  1060. 

OsmAL  IlfSTRUCnOHS 

1 125.9    Pnbl'c   examinalion   of   reports 
4«l7  after  approval. 

Accident  reports  made  by  railroads  in 
H-npUance  with  these  rules  shall  be  for 
Se  tofwraiation  of  the  Commission  and 
^  be  open  to  public  inspection  only 
gpoD  prior  approval  of  an  application 
ym\i^  Commission.  Applications  for 
Sbllc  inspection  will  be  granted  if  the 
ftoaiiBsion  is  satisfied  that  such  inspec- 
fjoo  will  not  result  in  a  violation  of  sec- 
aoo  4  of  the  Accident  Reports  Act  and 
h  fw  th*  purpose  of  obtaining  informa- 
tion to  be  presented  before  Federal  and 
otter  governmental  bodies,  or  which  will 
contribute  to  the  promotion  of  safety  in 
nUroad  operations. 
( 115.16    Purpose. 

Tbt  purpose  of  reporting  to  this  Com- 
jiiftiMT  ftocldents  and  injuries  to  persons 
iriiiQg  from  the  operation  of  a  railroad 
li  to  carry  out  the  intent  of  Congress  as 
exprwsed  in  the  Accident  Reports  Act, 
u  uoraided,  namely,  the  disclosure  of 
haards  arising  in  the  provision  of 
eoDunon  carrier  transportation  by  rall- 
nad. 

1 11S.11    Definition  of  the  i^rase  "Aris- 
iif  from  the  operation  of  such  raU- 


Section  7  of  the  Accident  Reports  Act, 
u  amended,  defines  the  phrase  "arising 
Iroffl  the  operation  of  such  railroad",  as 
«ed  In  the  Act,  to  "include  all  activities 
of  the  railroad  which  are  related  to  the 
performance  of  its  transportation  busl- 
nen."  The  scope  of  this  definition  in- 
cludes all  the  usual  activities  of  a  rail- 
mad.  Insofar  as  employees  on  duty  are 
eooeemed,  it  includes  all  such  employees 
u  are  reported  to  this  Commission  imder 
the  "Rules  Governing  the  Classification 
of  Railroad  Employees  and  Reports  of 
their  Service  and  Compensation"  (49 
CFR.  Part  127) . 

1 125.12    Definition  of  "Accident**. 

An  accident  is  a  collision,  derailment, 
or  other  accidental  event  resulting  in 
(ieath  or  injury  to  any  person  or  damage 
toequlpment  or  roadbed.  As  used  herein, 
"accident"  and  "injury"  are  not  sj^ony- 
Bious  terms.  For  purpose  of  example 
and  not  limitation,  an  accident  which 
rwilts  in  death  or  injury  to  a  person 
PfBupposes  an  occurrence,  such  as  com- 
Ins  In  contact  with  a  locomotive,  car, 
•owhlne.  device,  apparatus,  tool,  on- 
^^Mk  or  off-track  vehicle,  material,  or 
*iect.  a  slip,  trip,  fall,  or  blow,  or  any 
"nforeseen  mishap. 

Ko.  224        4 
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§  125.14     AccidenU  to  be  reported. 

An  accident  which  results  m  one  or 
more  of  the  following,  must  be  reported: 

(a)  Death  of  a  person:  A  death  result- 
ing from  an  accident  within  24  hours 
Immediately  following  the  accident  is 
reportable  as  a  fatality;  if  death  occurs 
after  the  expiration  of  the  24-hour  pe- 
riod, the  casualty  is  reportable  as  an 
Injury  and  also  as  a  subsequent  fatality; 

(b)  Injury  to  an  employee  on  duty 
sufficient  to  Incapacitate  him  from  per- 
forming fully  and  acceptably  and  with- 
out extra  assistance  all  the  duties  cus- 
tomarily included  in  the  asl^ignment  of 
the  employee  at  the  time  of  the  injury 
for  more  than  24  hours  in  the  aggregate 
during  the  10  days  (240  hours)  immedi- 
ately following  the  accident.  Under  this 
subsection  incapacitation  includes  Sun- 
days, holidays,  and  lay-off  days,  and 
begins  whenever  the  pain  or  incon- 
venience resulting  from  the  accident 
becomes  so  serious  that  it  would  prevent 
the  injured  person  from  performing  all 
of  his  duties,  whether  or  not  there  is 
necessity  or  opE>ortunity  for  him  to  do  so 
at  the  time.  Incapacitation  ends  when- 
ever the  Injured  person  has  recovered 
sufficiently  to  be  able  to  resume  perform- 
ance of  all  his  duties  whether  or  not  there 
is  necessity  or  opportunity  for  him  to  do 
so  at  the  time; 

(c)  Injury  to  any  person  other  than 
an  employee  on  duty  If  the  injury  is 
sufficient  to  Incapacitate  the  injured  per- 
son from  following  his  customary  voca- 
tion or  mode  of  life  for  more  than  24 
hours  In  the  aggregate  during  the  10  dasrs 
(240  hours)  immediately  following  the 
accident;  and 

(d)  Collisions,  derailments  or  other 
train  accidents  with  more  than  $750 
damage  to  equlinnent,  track,  at  roadbed, 
excludmg  cost  of  clearing  wreck.  The 
term  "other  train  accident"  does  not  In- 
clude equipment  failures  restilting  from 
ordinary  wear  and  tear. 

§  125.15     Accidents  or  occurrences  not  to 
be  reported. 

(a)  Accidents  at  highway  or  street 
crossings,  or  on  parts  of  highways  within 
railroad  rights-of-way,  not  involving  the 
presence  or  operations  of  trains,  loco- 
motives, cars,  track  cars,  or  similar 
equipment  and  not  involving  employees 
then  engaged  In  the  operation  of  a 
railroad; 

(b)  Accidents  in  or  about  living  quar- 
ters not  arising  from  the  operation  of  a 
railroad; 

(c)  Disability  resulting  solely  from  ill- 
ness, disease  or  a  preexisting  abnormal 
physical  condition  (only  to  the  person 
afflicted) ; 

(d)  Suicides  as  determined  by  a  cor- 
oner or  other  public  authority,  or  at- 
tempted suicides ; 

(e)  The  consequences  of  horseplay. 
Insofar  as  the  participants  are  con- 
cerned; and 

(f )  Disability  to  an  employee  on  duty 
from  an  assault  wholly  uncoimected  to 
the  performance  of  his  duties. 

§  125.16     Doubtful  cases. 

(a)  The  reporting  officer  of  a  railroad 
will  ordinarily  determine  the  reportabil- 
ity  or  nonreportability  of  an  accident 
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after  examining  all  evidence  available. 
The  Commission,  however,  caimot  dele- 
gate authority  to  decide  matters  of  Judg- 
ment when  facts  are  m  dispute.  In  all 
such  Instances  the  decision  shall  be  that 
of  the  Commission. 

(b)  Even  though  there  may  be  no  wit- 
ness to  an  accident,  if  there  is  evidence 
Indicating  that  an  accident  may  have 
occurred,  a  report  of  that  accident  must 
be  made.  In  contrast.  If  there  is  no  evi- 
dence of  an  accident  due  to  the  opera- 
tion of  a  railroad,  the  accident  should 
not  be  reported. 

(c)  All  accidents  reported  as  "claimed 
but  not  admitted  by  the  carrier"  are 
given  special  examination  by  the  C<nn- 
mission,  sometimes  with  and  sometimes 
without  further  inquiry.  Accidents  ac- 
cepted as  reportable,  are  tabulated  and 
included  in  the  various  statistical  state- 
ments Issued  by  the  Commission.  The 
denial  of  any  knowledge  or  refusal  to 
admit  responsibility  by  the  carrier  does 
not  operate  to  exclude  such  accidents 
from  monthly  and  annual  figures.  Facta 
stated  by  a  carrier  that  tend  to  refute  the 
claim  of  an  Injured  person  are  given 
consideration,  and  when  such  facts  seem 
sufficient  to  support  the  carrier's  posi- 
tion, the  case  is  not  allocated  to  the 
reporting  carrier. 

§  125.17     Joint  operatkHU. 

(a)  "Joint  operatlcms"  is  a  term  in- 
tended to  cover  operations  conducted  on 
terminal  or  other  tracks  used  Jointly  or 
in  common  by  two  or  more  reporting 
carriers,  or  where  the  equipment  of  one 
carrier  moves  as  Its  own  train  over  the 
track  of  another  carrier. 

(b)  Locomotives,  with  or  without 
crews.  If  loaned  or  leased  by  one  carrier 
to  another,  are  not  thereby  made  subject 
to  the  rules  relative  to  "Joint  operations." 

(c)  Trains  or  locomotives  of  a  nonre- 
portlng  carrier  which  may  become  in- 
volved in  reportable  accidents  on  the  line 
of  a  reporting  carrier  do  not  fall  imder 
the  rules  pertaining  to  "Joint  opera- 
tions"; such  accidents,  however,  must  be 
Included  in  the  report  of  the  reporting 
carrier. 

(d)  If  a  reportable  accident  occurs  on 
a  private  siding  or  track  of  like  character, 
it  must  be  reported  by  the  carrier  having 
possession  of  the  locomotive  concerned 
or  employing  the  persons  Involved,  but 
not  as  a  Joint-operation  accident. 

(e)  Thie  question  of  responsibility 
among  carriers  for  accidents  classifiable 
under  the  rules  applicable  to  joint  oper- 
ations is  not  to  be  considered  in  relation 
to  the  making  of  reports  concerning 
them,  but  all  carriers  involved  must  make 
reports  as  respectively  required. 

(f )  Train  accidents  resulting  in  death 
or  injury  and  damage  to  equipment, 
track,  or  roadbed,  in  excess  of  $750,  or 
collisions,  derailments,  or  other  acci- 
dents, with  damage  to  equipment,  track, 
or  roadbed  in  excess  of  $750,  occurring 
on  tracks  used  by  two  or  more  reporting 
carriers  must  be  severally  reported  by 
the  carrier  or  carriers  whose  equipment 
or  employees  are  involved  and  the  car- 
rier whose  superintendent  is  in  immedi- 
ate charge  of  the  track  on  which  the 
accident  occurs.  Each  carrier  concerned 
in  such  an  accident  must  report  the 
death  or  injury.  If  any,  and  the  damage 
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to  its  equipment  and  other  i  ;eins  of  ex- 
pense (estimating,  if  unknov  n)  as  pro- 
vided in  the  report  form  ard  state  the 
death  or  injury,  if  any,  and  ;he  amount 
of  damage  sustained  by  the  other  car- 
riers involved,  the  names  of  ivhich  must 
be  respectively  indicated  be:  ore  casual- 
ties and  the  items  of  damage.  If  a  re- 
portable train  accident,  though  occur- 
ring on  jointly  iised  track,  ii  ivolves  only 
the  equipment  and  employee!  of  the  car- 
rier whose  superintendent  is  in  immedi- 
ate charge  of  such  track,  t  le  accident 
must  be  reported  only  by  the  carrier 
concerned. 

(g)  Train-service  acciden  s  occurring 
on  terminal  or  other  tracks  ised  jointly 
or  in  common  by  two  or  mo:  e  reporting 
carriers  involving  employe<s  on  duty 
should  be  reported  by  the  ca:  rier  or  car- 
riers involved  in  the  accider  t.  Casual- 
ties to  other  persons  should  x  reported 
by  the  carrier  whose  equipment  is  in- 
volved. 

(h)  Death  or  injury  to  railroad  em- 
ployees on  an  adjacent  tracl  of  another 
railroad  must  be  reported  b; '  both  rail- 
roads, whether  or  not  a  joii  t  operation 
is  involved. 

(i)  In  all  cases  involving  oint  opera- 
tion, whether  one  or  more  tr  lins  are  in- 
volved, each  carrier  will  te  allocated 
casualties  to  all  persons  on  it  s  own  train. 
Casualties  to  employees  net  on  train, 

>e  allocated 
Casualties 


whether  on  or  off  duty,  will 
to  the  employing  railroad. 
to  all  other  classes  of  per^^ns  not  on 


trains  will  be  allocated  to 
whose  equipment  is  involved 


son  found  dead  on  or  adja:ent  to  the 
premises  or  right  of  way  cf  a  carrier 
should  be  reported  by  that  c  irrier  if  the 
evidence  indicates  that  su;h  person's 
death  resulted  from  the^ operation  of  its 
railway. 

(j)  Nontrain  casualties  Will  be  allo- 
cated to  the  carrier  whose  iDlling  stock 
(motor  cars,  etc.,  not  eqijipped  with 
A.AJR.  couplers)  is  involved. 


Classification  or  Railroai 


§  125.21      Primary  groups  ai^d  their  defi- 
nitions. 


24,  relating 

a4cidents,  are 

reporting 

those  acci- 

forth   in 


o 


s»t 


(a)  Sections  125.21  to  125 
to  classification  of  railroad 
Intended  solely  as  a  guide 
and  do  not  limit  in  any  way 
dents  to  be  reported,  as 
S  125.14. 

(b)  Reportable  railroad  accidents  are 
divided  into  three  groups : 

Group  I — Train  accidents 
Group  n — Train-service  accidei^s 
Group  m — ^Nontrain  accidents 

aci:idents 


(c)  Group    I.    Train 
those  arising  from  the  operat 
ment    of    trains,    locomotives 
which  result  in: 

(1)  A  reportable  death  oi 
more  than  $750  damage  to 
track  or  roadbed :  ^  or 

(2)  A  collision,  derailmeiit 
train  accident,  with  more 
age  to  equipment,  track  or 

(d)  Group     II.    Train 
dents  are  those  arising  fron 
Uon  or  movement  of  trains, 


than 


>  Sscludes  cost  of  clearing  wre  :1c 


the  carrier 
Any  per- 


ACCIDENTS 


are 

on  or  move- 

or    cars 

injury  and 
equipment, 


or  other 
$750  dam- 
rbadbed.^ 
se  rvice 


acci- 

the  opera - 

ocomotives. 
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or  cars  which  result  in  a  reportable  death 
or  injury  but  not  more  than  $750  damage 
to  equipment,  track,  or  roadbed.' 

(e)  Group  III.  Nontrain  accidents 
are  those  which  do  not  result  from  the 
operation  or  movement  of  trains,  loco- 
motives, or  cars. 

§125.22      Croup  I — Train  arridenls. 

Train  accidents  should  be  classified  as : 

(1)  Collision  (Class  C),  which  Is  an  Im- 
pact of  a  train,  locomotive,  or  car  with  some 
other  train,  locomotive,  or  car  while  both 
are  on  rails.  Accidents,  however.  In  which 
cars  are  not  in  suitable  condition  to  with- 
stand common  train  usage,  that  when 
coupled  In  trains,  may  be  damaged  through 
ordinary  train  movements,  should  be  classi- 
fied as  other  train  accidents,  and  not  as 
collisions.  Accidents  caused  by  trains,  etc., 
striking  bumping  posts,  or  track  motor  cars 
and  like  roadway  machines  not  equipped 
with  A.A.R.  couplers,  except  when  operating 
under  train  rules  and  subject  to  the  pro- 
tection afforded  to  trains,  are  not  classified 
as  collisions. 

Reports  of  collisions,  in  addition  to  fur- 
nishing the  information  required  by  sec- 
tions of  these  rules  having  general  applica- 
tion, should  describe  briefly  the  method  of 
operation  in  use  for  the  track  involved,  stat- 
ing whether  a  signal  system  was  in  use,  and, 
if  in  use,  whether  it  was  msmual.  controlled 
manual,  automatic  block,  interlocking, 
C.T.C.,  cab  signal,  automatic  train  control, 
automatic  train  stop,  or  train  order. 

In  the  case  of  a  collision,  the  number  of 
main  tracks  in  use  in  the  locality  of  the 
accident  should  be  stated. 

Collisions  are  to  be  subclassed  as  follows: 

(a)  Rear-end  collisions.  A  rear-end  col- 
lision Is  a  collision  In  which  the  trains  or 
locomotives  involved  are  bound  in  the  same 
direction  on  the  same  track  .= 

(b)  Head-on  collisions.  A  head-on  col- 
lision is  a  collision  in  which  the  trains  or 
locomotives  involved  are  bound  in  opposite 
direction  on   the  same  track. - 

(c)  Broken-train  collisions.  A  broken- 
train  collision  Is  a  collision  in  which  a  mov- 
ing train  breaks  into  parts  and  a  violent 
Impact  of  two  or  more  of  the  uncoupled 
parts  of  the  same  train  occurs,  or  one  or 
more  of  the  parts  collide  with  another  train, 
locomotive,  or  car.  Collisions  In  which  the 
equipment  Involved  Is  employed  In  a  switch- 
ing movement  are  not  to  be  Included  In 
this  class. 

(d)  Side  or  raking  collisions.  This  class 
does  not  Include  collisions  of  trains  with 
cars  classifiable  under  (f)  or  collisions  of 
equipment  employed  In  switching  move- 
ments classifiable  under  (g).  An  accident 
caused  by  parts  of  equipment  on  one  track 
coming  In  contact  with  equipment  on  a 
parallel  track  should  not  be  classified  as  a 
collision,  but  as  a  miscellaneous  train  acci- 
dent, unless  a  derailment  occurs. 

(e)  Crossing  collisions  at  railroad  cross- 
ings. The  term  "crossing  collisions  at  rail- 
road crossings"  Is  used  herein  to  mean  col- 
lisions occurring  at  crossings  or  junctions  In- 
volving trains,  locomotives,  or  cars  op)erated 
on  the  intersecting  tracks.'  This  class  does 
not  include  accidents  due  to  striking  auto- 
mobiles or  other  highway  vehicles. 


=  The  timetable  or  schedule  direction,  when 
applicable,  should  govern  the  classification 
of  collisions  If  at  the  time  of  the  accident 
either  of  the  trains  or  locomotives  Is  at  rest 
or  If  its  incidental  movement  temporarily 
differs  from  the  schedule  direction. 

'Crossing  collisions  must  be  reported  by 
each  carrier  affected.  Items  of  damage  and 
casualties  to  persons  must  be  reported  In  the 
same  manner  as  described  In  connection  with 
"joint  operation"  accidents.  §  125.17. 


(f)  Collisions  o/  trains  toith  otn  m^ 
trains.    This    class    does    not   lnch»4^ 

llalrxnB    nf    train     vrlf.Vi     t*arm      an*\.t t.  .        ^ 


Uslons  of  train  with  cars,  subject  b*  t^ 
rules  to  the  protection  afforded  to  tMk 
which  should  be  classified  as  (a),  (b)  ^ 
(d).  or  (e).  In  accordance  with  tbs  etatalu 
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stances  of  the  particular  case* 

(g)     Switching       collisions.     Thk 
"switching  collisions"  is  used  herein  to  i 
collisions    occurring     to    equipment  w 
switched,  as  in  making  or  breaking  up  tS 
shifting  or  setting  out  cars,  etc..  li^w 
accidents  to   locomotives   Involted  in /J? 
service.     A  collision  should  sot  reeelw  jjj 
classification  when  two  or  more  Iooohkm,^ 
trains,  or  cuts  of  cars  are  Involved  v 
both  or  all  such  units  of  equipment  in 
ployed  In  switching  movements  at  the  t^ 
of  accident,  but  it  should  be  claaiii^  > 
(a),   (b),   (c),  (d).   (e).   (f),  or  (t),  !>» 
cordance  with  the  circumstances  of  Um  i*. 
tlcular  case. 

(h)  Collisions  not  elsewhere  eianijUk 
This  class  Includes  collisions  betwen  |^ 
locomotives  moving  to  or  from  serrtet^^ 
duties;  also  collisions  between  a  loecmoii 
and  cars  of  a  ti-aln  or  cut  of  cars  oeon^ 
m  recoupUng  the  locomotive  after  It  ^ 
been  cut  off  for  servicing,  but  does  not  k. 
elude  collisions  between  locomotlVM  m 
cars  while  engaged  in  switching  movcBMi 
as  described  In  paragraph  (g). 

(2)  Derailment  (CHass  D) :  In  repntl^ 
deraUments  the  Information  reqUnd  ^ 
provisions  of  these  rules  having  guMnl  i^ 
plication  must  be  furnished,  and  Vbia  an 
be  indicated  in  particular,  by  InitUk  m 
number,  or  name,  the  equipment  en 
the  derailment.  The  term  "derallmeat" 
not  Include  derailment  of  track-molar  _ 
and  like  roadway  machines  not  t^atffH 
with  A.A.R.  couplers. 

Derailments  are  to  be  subclassed  as  loDoft 

(a)  Derailments  due  to  defects  In  or 
ures  of  brake  apparatus,  hose,  etc. 

(b)  Derailments  due  to  defects  Inert* 
ures  of  couplers. 

(c)  Derailments  due  to  other  defectehi 
failures  of  locomotives  or  cars. 

(d)  Derailments  due  to  defects  In  Mi 
bridges,  switches,  and  signals,  or  otbe* 
fects  In  roadway. 

(e)  Derailments  due  to  obstractkaia 
track. 

(f)  Derailments  due  to  accidents  at  pMi 
highway  crossings. 

(g)  Derailments  due  to  negligence,* 
take,  or  misconduct  of  trainmen  m  etr 
employees. 

(h)   Derailments  due  to  mistake  or  i» 
conduct  of  persons  other  than  emjiojm. 
(1)  Derailments  due  to  two  or  mow  cms 
( j )  Derailments  due  to  causes  not  cIm* 
able  under  any  preceding  heading. 

(3)  Other  train  accidents  ((naaiOlli- 
elude  all  train  accidents  other  than  coIMb 
and  derailments,  as  defined  In  i  laSJl. 

§  125.23     Group   II — Train-service  » 
dents. 

(a)  Train-service  accidents  (CkaS 
are  those  arising  from  the  operation 
movement  of  trains,  locomotives,  or  ao 
which  result  in  a  reportable  deattf 
injury  but  not  more  than  $750  dMgi 
to  equipment,  track  or  roadbed,  aM 
ing  cost  of  clearing  wreck. 

(b)  Train-service  accidents  are  to « 
subclassed  as  follows: 

(a)  Accidents  to  employees  while  enpi< 
in  coupling  or  uncoupling  locomoUwi « 
cars.  ._. 

(b)  Accidents  to  employees  while  ei*^ 
in  coupling  or  uncoupling  air  hose  ("^ 
Ing  angle  cocks  In  connection  therer» 
steam  hose,  and  safety  chains.  ^ 

(c)  Accidents  to  employees  while  ofttm 
locomotives.  

(d)  Accidents  to  employees  while  open* 
hand  brakes 


(t)  Aeddents  to  employees  while  operat- 

kM  iwltcbes. 

in  Accidents  to  persons  on  moving  cars  or 
w«motlve8  resulting  from  coming  in  con- 
lS>itb  any  structure  or  fixture  above  or 

.t  (Ills  of  traci^- 
(t)  AccidenU  to  persons  whUe  getting  on 

/,5r  can  or  locomotives. 

(h)  Accidents  at  highway  grade  crossings. 

)n  Struck  or  run  over  by  cars  or  loco- 
-otlves  not  classifiable  above. 

(ti  mceellaneous  train-service  accidents 
^'^bere  claaalflable. 

1 12SJ4    Group  III — ^Nontrain  accidents. 

(a)  Nontrain  accidents  (Class  N). 
•TUi  group  (X)vers  accidents  that  do  not 
Qjcur  directly  in  connection  with  the 
Mwratioa  or  movement  of  trains,  loco- 
moUres,  or  cars.  Examples  of  this  class 
noold  be  accidents  occurring  in  connec- 
tion with  the  construction,  repair  or 
painting  of  buildings,  tracks,  or  other 
itructores  or  equipment,  accidents  in 
offices,  itations,  and  shops  and  accidents 
to  employees  on  duty  while  traveling  off 
itiboad  property,  reportable  accidents 
jcfulting  from  the  movement  of  locomo- 
tifes  or  cars  on  shop  tracks,  the  move- 
nent  of  locomotives  at  servicing  facilities 
Dy  inside  hostlers,  and  accidents  in- 
fotrlng  track-motor  cars  and  other 
nMUiway  equipment.  Accidents  in  which 
InjTirles  are  received  by  trackmen,  bridge 
■Hi  boilding  men,  and  other  classes  of 
anptoyees  or  other  persons  and  which 
tie  caused  by  trains,  locomotives,  or  cars 
gtrildog  hand  cars,  tools,  or  other  objects, 
dMold  be  appropriately  reported  as  train 
iceidents  or  train-service  accidents.  Ac- 
cidents from  the  operation  of  vessels  and 
bases  arising  from  the  operation  of  a 
nOroad  are  also  considered  nontrain 
accidents,  and  resulting  casualties  are 
reportable. 

(b)  Nontrain  accidents  are  to  be  sub- 
as  follows: 


(a)  Construction,  servicing,  maintenance 
lall  dUmantllng  of   locomotives. 

(b)  Construction,  servicing,  maintenance 
anS  dismantling  of  cars  and  floating 
equipment 

(c)  Mlscellaneoxis  vehicles. 

(d)  (instruction,  repair,  maintenance  or 
dlemantllng  of  facilities  for  equipment  and 
vehicles. 

(e)  Brldgea,  tunnels,  culverts,  etc.;  sta- 
ttat,  varehouses,  roadway  building  and 
patn  elevators;  maintenance  of  way,  bridge 
and  building,  signal  shop  facilities,  etc.; 
otber  miscellaneous  structures. 

(f)  Cuts,  fills,  retaining  walls,  cribbing, 
fnces  and  signs. 

(g)  Ties,  switch  timbers,  tie  plates  and 
firtenen;  rail;  other  materials. 

(h)  Crossing  signals;  telephone,  telegraph, 
ud  radio  communications. 

(i)  Operation,  servicing  and  maintenance 
U  track  motor  cars  and  other  roadway 
maffhlnea. 

(3)  Operation,  servicing,  maintenance  or 
*«mantllng  of  power  plants  and  substations, 
frwumlselon  and  distribution  systems. 

fk)  Miscellaneous   causes,   all    classes    of 

PWaODB. 

Pbtic  AKD  Arrangement  of  Reports 
illSJS     Fomu  used  and  duplicate  re- 


(•)  Sections  125.25  to  125.32  on  form 
»M  arrangement  are  intended  solely  as  a 
Woe  to  reporting,  and  do  not  limit  in 
•oy  way  those  accidents  to  be  reported, 
••  »et  forth  in  9  125.14. 


FEDERAL  REGISTER 

(b)  Monthly  reports  of  railroad  acci- 
dents must  be  made  on  forms  provided 
by  the  Interstate  Commerce  Commission 
or  on  forms  identical  therewith  in  ar- 
rangement, size,  and  in  color  and  weight 
of  paper,  and  every  reporting  carrier  is 
required  to  retain  in  its  file  a  duplicate 
of  each  report  rendered  to  the  Commis- 
sion. For  the  reporting  railroewis'  flies, 
this  duplicate  must  also  show  the  name 
or  names  of  the  casualty  or  casualties 
reported  and  the  precise  location  at 
wliich  the  accident  occurred.  The  tanas 
provided,  which  are  of  thfee  kinds,  are 
designated  as  Forms  V,  %  and  Supple- 
ment to  T. 

(c)  The  first  sheet  of  each  report  must 
show  in  the  appropriate  place  the  name 
of  the  company  for  which  it  is  filed;  the 
following  sheets  may  designate  the  name 
of  the  company  by  a  commcxily  used 
short  version  or  initials.  Each  sheet  of 
each  report  must  show  the  month  and 
year  to  which  the  report  relates,  and  all 
other  particulars  caljed  for  by  the  form. 
Each  sheet  of  each  report  following 
Form  V  must  bear  the  autograph  signa- 
ture  of  a  responsible  officer  or  employee. 

§  125.26     Form  V  (Verifieation). 

A  report  must  be  made  on  this  form 
each  month,  even  though  no  reportable 
(train,  train-service,  or  nontrain)  acci- 
dent occurred  during  the  month  covered. 
Such  report  must  include  an  oath  or  ver- 
ification, made  by  the  proper  officer  of  the 
reportinjg  carrier,  as  provided  for  attes- 
tation on  Form  V,  which  must  show  the 
total  number  of  train,  train-service,  and 
nontrain  accidents  that  occurred  during 
the  month  for  which  the  report  is  made, 
and  the  number  of  sheets,  inclusive  of 
Form  V.  If  no  reportable  accident  oc- 
curred during  the  month,  that  fact  must 
be  stated  on  this  form.  Section  A  must 
contain  a  recapitulation  of  all  casualties, 
by  class  of  person,  in  train,  train-service, 
and  nontrain  accidents.  Section  B  must 
contain  a  recapitulation  of  highway 
grade  casualties  by  class  of  person. 
Subsequent  fatalities  are  to  be  reported 
in  Section  C.  Form  V  must  also  show 
the  total  number  of  locomotive  and 
motor-train  miles  run  during  the  month, 
computed  in  accordance  with  Train -Mile. 
Locomotive-Mile  and  Car-Mile  accounts 
in  the  Uniform  System  of  Accounts  for 
Railroad  Companies  prescribed  by  the 
Interstate  Commerce  Commission. 

§  125.27     Form  T  (Train,  tnun-eervice, 
and  nontrain  accidents). 

(a)  A  separate  Form  T  sheet  must  be 
used  for  each  reportable  train  accident, 
train-service  accident,  or  nontrain  acci- 
dent and  must  show  the  required  partic- 
ulars concerning  the  accident. 

(b)  Information  called  for  in  each  of 
the  items  shown  on  Form  T  must  be  sup- 
plied except  where  the  answers  would  not 
be  significant,  in  which  case  the  space 
provided  for  the  answer  may  be  left 
blank  or  blanked  out. 

§  125.28     Supplement  to  Form  T. 

A  supplement  to  each  Form  T  sheet 
also  must  be  used  for  each  reportable: 

(a)  Derailment  due  to  a  highway  grade 

crossing. 
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(b)  Other  train  accident  due  to  a  highway 
grade  crossing. 

(c)  Train-service  accident  dua  to  a  high- 
way grade  crossing. 

(d)  Nontrain  accident  due  to  a  highway 
grade  crossing. 

§  125.30     Subsequent  fatalities. 

If,  as  the  result  of  an  Injury,  a  person 
dies  more  than  24  hours  after  the  oc- 
currence of  the  accident  the  casualty 
must  be  reported  as  an  injury  and,  In 
addition,  a  menK>randum  of  the  death 
must  be  given  on  Form  V  in  accordance 
with  the  requirements  of  that  form. 
This  report  is  to  be  made  In  connection 
with  the  report  for  the  month  In  which 
the  accident  occurred,  if  practicable, 
otherwise  it  must  separately  accompany 
the  first  monthly  report  filed  after  the 
death  has  come  to  the  knowledge  of  the 
carrier. 

§  125.31     Qassification  aymbela. 

Symbc^  indicating  the  class  of  train,  \ 
train-service,  or  nontrain  accidents  and 
the  class  of  persons  involved  should  be 
entered  in  the  appropriate  spaces  on 
Form  T  as  follows: 

(a)  Class  of  accident.  Sheets  caxTj' 
Ing  reports  of  collisions  are  to  be.marked 
"C";  those  relating  to  derailments,  "D"; 
those  relating  to  other  train  accidents. 
"O";  those  relating  to  train-service  ac- 
cidents, "S",  and  those  relating  to  non- 
train  accidents,  "T^*.  To  each  of  the 
primary  class  symbols  of  train,  train- 
service  and  nontrain  accidents  should  be 
added  the  proper  small  letter  to  indicate 
the  subclass  covering  the  accident 

(b)  Class  of  person.  The  designation 
of  the  class  of  person  should  include  the 
applicable  capital  letter  preceding  the 
name  of  the  class.  The  nimiber  of  the 
"Reporting  Division**  with  such  othex 
descriptive  detail  as  may  be  appropriate 
should  be  added  In  the  case  of  employees. 

§  125.32     Arrangement   and   nunberinc 
of  sheets. 

(a)  All  the  forms  in  a  monthly  report 
should  be  arranged  with  V  sheet  first, 
followed  by  T  sheets.  Supplements  to  T 
sheets  should  follow  the  T  sheets  to 
which  each  refers.  All  Forms  T  should 
be  further  grouped  In  accordance  with 
the  character  of  the  accidents  and  ar- 
ranged in  the  order  C,  D,  O,  S,  and  N. 
These  groups  should  be  subgrouped  by 
subclasses  for  example  C(a) ,  C(b) ;  D(a) , 
D(b);  S(a),  S(b);  N(a),  N(b),  etc., 
throughout  the  series.  All  sheets  are  to 
be  numbered  consecutively  beginning 
with.number  1  for  Form  V.  When  prop- 
erly arranged  and  numbered,  all  sheets 
Including  Form  V  should  be  securely 
fastened. 

(b)  In  no  case  should  the  rep<Jrt  for 
any  month  include  a  Form  T  sheet  com- 
pleted for  an  accident  that  did  not  oc- 
cur during  the  month  covered  by  the 
report.  Should  It  be  discovered  by  a 
carrier  that  the  report  of  a  particular 
accident  on  a  Form  T  has,  through  mis- 
take or  otherwise,  been  Improperly  omit- 
ted from  Its  regular  monthly  accident 
report,  the  sheet  covering  such  accident 
must  be  separately  transmitted  to  the 
Bureau  of  Tran^;>ort  Econ<»nIcs  and  Sta- 
tistics, with  a  suitable  letter  of  expla- 
nation.- 
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Particttlars  To  Be  Repo  rted 


§  125.40     General. 


the 
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CommL^ion  only. 
]  ar  as  that 
primary 
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suiply   sufiB- 
;he  Inter- 
to  supply 
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pertain  to 


The  code  causes  shown  in  § 
for   the  use   of   the 
They  have  been  designed,  so 
is  practicable,  to  indicate 
causes  of  the  accidents  reposed 
Reporting   OfBcer   should 
cient  information  to  enable 
state  Commerce  Commission 
the  code  number  and  also  to 
other  data  called  for  as  they 
each  of  the  accidents  report^ 

§  125.41     Yard. 

A  system  of  tracks  within  defcned  limits 
provided  for  the  making  up  o  •  breaking 
up  of  trains,  for  the  storing  o  cars,  and 
for  other  purposes  over  wh  ch  move- 
ments not  authorized  by  timet  able,  or  by 
train  order,  may  be  made,  subject  to 
prescribed  signals  and  rules  or  under 
special  instructions. 


§  125.42      Trains,  locomotives, 


-contaii  ed 


(a)  For  the  purpose  of 
road  accidents,  a  train  is 
unit  of  equipment,  or  a 
imits  of  equipment   (exclusi^^ 
locomotives) ,  in  condition  for 
over    tracks    by    self 
eqiiipment.    A  locomotive  is 
pelled  unit  of  equipment 
for  moving  other  equipmen 
locomotive  is  a  locomotive  ir 
for  movement  by  its  own 
ment,  imcoupled  to  cars, 
ment,  or  dead  locomotives.    A 
Is  a  self-propelled  unit  of 
signed   to   carry   freight   or 
traffic,  and  is  not  to  be 
locomotive.     (Train  or  train 
cidents  may  result  from  the 
cars  without  the  use  of  a 
Track  motor  cars  and  like 
chines  not  equipped  with  A  .A 
are  not  regarded  as  "cars" 
meaning  here  used. 

(b)  In  reporting  accidents 
trains,    locomotives,    or   cars 
particulars  should  be  given  to 
nitely  to  which  of  the  four 
service  described  below  the 
was  assigned.    Definite 
required  in  this  respect  and 
terms    of    local    application. 
"milk",  "transfer",  "mine", 
not  be  used  to  designate  class^ 
In  connection  with  this 
locomotive  involved  in  an 
be  classified  as  belonging  to 
of  service  to  which  its 
the  time  of  the  accident  was 

(c)  Transportation  service 
eludes  trains  run  between 
stations    containing    loaded 
freight-train  cars  and  trains 
of  a  locomotive  and  caboose 
in  connection  with  such 
which  contain  passenger-traii . 
be  classed  as  freight  trains 
number  of  freight-train  cars 
of  the  number  of  passenger 
them.' 

(d)  Transportation 
includes  trains  run  between 
stations    containing    loaded 
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RULES  AND  REGULATIONS 

passenger-train  cars.  Trains  which  con- 
tain freight-train  cars  shall  be  classed 
as  passenger  trains  whenever  the  nvun- 
ber  of  passenger-train  cars  is  in  excess 
of  the  number  of  freight-train  cars  in 
them.' 

(e)  Work  service  includes  nonrevenue 
trains  run  in  the  administration  and 
upkeep  service  of  the  railroad,  such  as 
official  trains,  inspection  trains,  pay 
trains,  special  trains  running  with  com- 
pany fire  apparatus  to  save  the  railroad's 
proE>erty  from  destruction,  and  trains 
rim  for  the  purpose  of  transporting  the 
railroad's  emnloyees  to  and  from  work 
when  no  triJfcortation  charge  is  made; 
wrecking  trains;  construction  and  up- 
keep trains  run  in  connection  with  main- 
tenance and  improvement  work,  the  cost 
of  operating  such  trains  being  chargeable 
to  the  appropriate  capital  or  mainte- 
nance accoimts  for  rail -line  operations; 
and  material  and  supply  trains  run  in 
connection  with  operation. 

(f )  Work  service  trains  do  not  include 
solid  fuel  trains  and  other  freight  trains 
laden  with  company  material  and  rtfli- 
ning  from  station  to  station  under  the 
same  operating  conditions  as  ordinary 
revenue  freight  trains. 

(g)  Yard  service  includes  the  han- 
dling of  equipment  being  switched  or 
used  in  switching  other  equipment,  as, 
for  example,  in  making  up  or  breaking 
up  trains,  serving  industrial  tracks,  stor- 
ing, weighing,  or  classifying  cars,  and 
other  like  operations.  Operations  in- 
cidental to  a  road  run  when  pierformed 
by  a  road  train  crew  are  not  included. 

(h)  When  significant,  state  the  niun- 
ber  of  cars  in  the  train,  where  and  when 
locomotives,  cars,  and  brakes  were  last 
inspected;  and  under  what  orders  the 
train  was  moving  and  what  were  Its 
rights  of  track  at  the  particiilar  time  and 
place  of  the  accident. 

§  125.47      Casualties. 

In  reporting  casualties  to  persons,  per- 
sonal injuries  should  be  sufficiently  de- 
scribed to  indicate: 

(a)  The  part  of  body  injured  and  the 
specific  nature  and  extent  of  the  injury 
received  which  should  be  reported  in 
sufficient  detail  to  enable  the  Interstate 
Commerce  ComjiUssion  to  classify  the 
injury.  Indefinite  terms  such  as 
•mashed",  "crushed",  "injured",  "hurt", 
etc.,  should  not  be  used.  In  case  of  loss 
of  any  part,  the  extent  should  be  indi- 
cated, as,  for  example,  tip  of  index  finger 
of  right  hand,  two  middle  fingers  to  sec- 
ond joint  of  left  hand,  left  arm  to  elbow, 
loss  of  right  eye.  etc. 

(b)  The  actual  number  of  days  of  dis- 
ability if  ascertained  at  the  time  the  re- 
port is  made,  but  if  the  disability  has  not 

terminated  by  that  time  or  is  not  ascer- 
tainable, an  estimate  of  the  number 
should  be  shown  in  the,  appropriate 
column  on  Form  T,  or  the  absence  of  an 
estimate  fully  explained.  When  the  in- 
jury is  of  a  permanent  nature,  that  fact 
may  be  stated  in  lieu  of  the  number  of 
days'  disability. 

(c)  The  degree  to  which  the  person  is 
maimed,  if  at  all. 

§  125.48      Damage. 

(a)  Item  (24)  on  Form  T,  which  calls 
for  the  dollar  amount  of  damage  occa- 


sioned by  an  accident  should  be  ok. 
pleted  only  in  the  case  of  train  acekS 
No  entry  is  necessary  for  train-ami^ 
nontrain  accidents. 

(b)  Amounts  o'  damage  should  m 
only  include  damage  to  equipment  ^ 
eluding  damage  to  foreign  cars)  tn* 
or  roadbed  of  the  reporting  railroadta 
should  include  comparable  expcnaes^ 
all  reporting  railroads.  Other  expen* 
of  reporting  railroads  occasioned  byS 
accident  (such  as  overhead,  cost  of  clt* 
ing  wrecks,  loss  and  damage,  etc.)  g 
expenses  of  nonreporting  railroads,  |m 
contingent  expenses  because  of  peraeu 
injuries  are  not  to  be  included,  ifjw 
amount  of  damage  is  not  known  at  lb 
time  the  report  is  filed.  It  should  be  «( 
mated  as  accurately  as  practicable  i^ 
the  fact  that  it  is  estimated  should  k 
stated. 

Classification  of  Persors 

§  125.50     Classification  of  pertoiu. 

(a)  For  the  purpose  of  permitting  , 
appropriate  classification,  sufficient  pv! 
ticulars  of  each  person  involved  in 
t'-ain,  train-service,  or  nontrain  accides 
should  be  given  on  Form  T.  The  a«n> 
gate  of  all  persons  of  each  class  Invohii 
in  all  railway  accidents  should  be  gifa 
on  Form  V. 

(b)  The  classes  "employees  (A)  ui 
(B) "  apply  to  any  person  having  sA 
classification  or  relationship  to  a  report- 
ing  railroad.  As  used  herein,  it  ii  to- 
tended  to  include  every  person  to  (k 
service  of  the  reporting  carrier  who  i 
subject  to  its  continuing  authority  to 
supervise  and  direct  the  manner  of  ra- 
dering  his  service. 

(c)  When  a  casualty  is  known  or  In- 
lieved  to  be  an  employee  of  anotbe 
reporting  railroad  that  fact  should  k 
stated  and  appropriate  class  symbdi  in- 
dicating the  customary  occupation  erf  tiit 
employee,  with  the  name  of  the  raJlroid 
by  which  he  is  employed,  should  be  ea- 
ter ed. 

(d)  Employees,  on  duty,  class  (A): 
Employees  on  duty  are  those  persons  tli 
are  engaged  in  the  operation  of  a  rail- 
road as  defined  in  §  125.11  above.  Oi* 
narily  the  fact  that  '-he  employee  it » 
is  not  under  pay  will  determine  whetie 
he  is  or  is  not  "on  duty".  There  mij, 
however,  be  exceptions  such  as  empku- 
ees  "trading  time"  or  doing  work  wWeh 
they  are  expected  to  do  but  actually  per- 
form before  pay  starts  or  after  pay  stopi 
Such  persons  must  be  considered  as  "m- 
ployees  on  duty". 

(e)  Employees  not  on  duty,  class  (B): 
Employees  not  on  duty  are  those  penoo 
who  are  on  railroad  property,  before  uri 
after  duty,  for  purposes  connected  wift 
their  employment  or  with  other  raflwd 
permission.  An  employee  Is  "not  ■ 
duty"  imtil :  he  actually  begins  duty  i 
the  operation  of  a  railroad  as  defined  k 
§125.11  above;  while  he  has  been  » 
lieved  from  the  performance  ()f  any  sa' 
all  service  for  a  definite  time';  whenli 
has  willfully  left  the  vicinity  of  his  pjj 
of  duty  contrary  to  accepted  or  toleiw 
practice;  or  when  he  has  completed  1* 
duty. 

(f)  Employees  (  ncluding  memben^ 
train  and  engine  crews  deadheading  *»• 
tween  terminals)  on  trains  for  the  p* 
pose  of  travel  and  riding  in  that  parts 
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^^  Mricncd  W  tbe  use  of  . 
•[J^ould  be  incUMied  ia  eJass  (C) 
'"^^nacTB.  Enoployees  trespassing 
SoSdte   included    in   class    (E)    as 


"^TTSt  of  employee  reporting  divl- 
Jl-  The  loaamm  Itat  of  128  Re- 
SLi  Divisiona  into  which  aU  the 
Kwttw*  cJasK*  of  railroad  positions 
^^Zed  is  derived  from  Uie  "Rules 
SLvniivg  the  Classification  of  Railroad 
,a,n(r  and  Reports  of  Their  Service 
ITcompensation"  prescribed  by  the 
ZtL-tate  Commerce  Commission  (4t 
Sri2U-127.7).  The  returns  on  aU 
Lrident  report  forms  should,  with  re- 
■^  t.  the  classification  of  empk)yce»» 
fH^oAt  to  conformity  with  these  Re- 
SLttMr  Ulrlslons.  For  each  employee 
J!!rted  on  Form  T  as  killed  or  injured 
Zre  should  be  given  the  correct  num- 
w  of  the  Reporting  Division  to  which. 
th£  employee  is  properly  assignable,  and 
L»lhepay-roU  or  distinctive  claM  title 
^18  occupational  position.  The  letter 
/A)  or  (B)  *oaW  *>«  "sed  to  indicate 
jLnecttf^  whether  he  was  on  or  off 
555irt  tire  time  of  accident.  Abbrevia- 
ti«»or  contractions  may  be  used  in  the 
tadicaUon  of  posiUon  tiUes  if  their 
meaning  is  sufficiently  clear.  For  ex- 
ample to  indicate  a  casualty  sustained 
by  a  road  Ireight  brakeman  (through 
ftd^)  on  duty,  the  proper  designation 
of  dse  of  person  on  Form  T  should  be 
j|_l!7.  Ro«d  freight  brakemen  and  flag- 
■en  (through  freight) .  while  that  of  a 
oksualty  Incurred  in  a  train-service  ac- 
cident by  a  train  attendant  on  duty 
,,1^  be  •  A- 101.  Train  attendants, 
lat  or  RKPorrmo  Divtstons  ro«  Employees 

y  OmCIAIX.  AKD  STAIT  AaSISTAltTS 


FEDEfAL  REGISTER 


Xn — KAlHTCNAirCB  or  WAT  AMD  STBtJGTOBa 


10851 


Dtof" 


Divi- 
sion 

27 


28 

29 

30 
U 
32 
33 

34 

35 
36 

37 
38 

39 

40 

41 
42 
43 


44 


45 

46 
47 
48 

49 


Roadmasters,  general  tonmam.  tmd  as- 


of  wfl^  an*  aeal*  liiq>«e- 


tors. 
/Bridge 


gang    foremen 


and    building 
(skilled  labor). 

Bridge  and  buU^Uif  earpecten. 

Bridge  and  building  tronworkenk 

Bridge  and  building  palntera. 

Maaona,     brlcUayera,     ptaaterora. 
pluaaber*. 

Maintenance  of  way  and  •tr\»ctuTe8 
helpers  and  apprentices. 

Portable  steam  equipment  operators. 

Portable  sUam  eiiulpment  operator 
belpera. 

Pumping  equipment  operators. 

Gang  foremen  (extra  gang  and  work- 
train  laborers). 

Gang  foremen  (tavldga  and  buUdlag. 
signal  and  telegraph  laborers) . 

Oang  or  section  foremen. 

Extra  gang  men. 

Section  men. 

ICalntenance  of  way  laborers  (other 
than  track  and  roadway)  and  gar- 
deners and  farmers. 

General  and  assistant  ggeneral  foremen 
and  Inspectors  (signal,,  telegraph,  and 
electrical  transmission). 

Gang  foremen  (signal  and  telegraph 
Allied  trades  labor) . 

Signalmen  and  signal  malntalners. 

Linemen  and  groundmen. 

Assistant  signalmen  and  assistant  sig- 
nal malntalners. 

Signalman  and  signal  maintalner  help- 
ers. 


Ha, 

80 

ai 

82 

83 

84 
•6 

aa 

87 
88 
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itoa 

ffo.  Reporting  division 

1   Executives,  general  ofllcers.  and  assist- 
ants. 

3  Division  officers,    assistants,   and   staff 

assistants. 

n— rtOrSSSIONAL,    clerical,    am*    aCNEEAL 

f  Professional  and  subprofesslonal  assist- 
ance. 

4  Supervisory    or    chief    cl«ks     (major 

dtpartmcnts). 
f  Chief  clerks  (minor  departments)   and 
assistant  chief  clerks  and  ripervislng 
cashiers. 

6  Clerks  and  clerical  specialists  (A). 

7  Clerks  (B)   and  (C). 

I  Mechanical  device  operators  (office). 

I  Stenographers  and  secretaries  (A). 

10  Stenographers  and  typists  (B) . 

11  Storekeepers,  sales  agents,  and  buyers. 

12  Ticket    agents     and     assistant    ticket 

agents. 

18   Traveling  auditors  or  accountants. 

U  Telephone  switchboard  operators  and 
offlce  assistants. 

U    Messengers  and  offlce  boys. 

18  Elevator  operators  and  other  offlce  at- 
tendants. 

17  Lieutenants  and  sergeants  of  police. 

18  Patrolmen  and  watchmen. 

U  TralBc  and  various  other  agents,  In- 
tpactors.  and  investigators. 

*   Claim  agents  or  Investigators. 

U   Freight  claim  agents  or  Investigators. 

O    Chief  claim  agents  or  Investigators. 

S  Miscellaneous  trade  workers  (otlier  than 
plumbers) . 

H   Motor  vehicle  and  nK>tor  car  operators. 

*8    Teamsters  and  stablemen. 

38   Janitors  and  cleaners. 


80 

&1 

52 

53 

54 
55 
56 
57 
58 
59 
60 
61 
62 
63 
64 

65 
66 

67 
08 


70 

71 

72 

78 
74 


General .  aselsttmt  general,  and  depart- 
inent  xoieuien. 

General  and  aasLstant^sneral  foreman 
(stores). 

Equipment,   shop,   electrical,   material 
and  supplies  Inspectors. 

Gang  foremen  and  gang  leaders  (skilled 
labor). 

Blacksmiths. 

Boilermakers. 

Carmen  (A  and  6) . 

Carmen  (C  and  D) . 

Electrical  workers  ( A) . 

Electrical  workers  (B). 

Electrical  workers  (C) . 

Machinists. 

Molders. 

Sheet-metal  workers. 

Skilled  trades  helpers   (M.  of  E.  and 
stores) . 

Helper  apprentices  (M.  of  K.  and  stores) . 

Regular    apprentices    (M.    of    E.    and 
stores) . 

Coach  cleaners. 

Gang  foremen   (shop*,  engine  lK>UBes, 
and  power  plants). 

Gang  foremen  (stores  and  loe,  reclama- 
tion, and  timber-treating  pUnts) . 

Classified      laborers      (shops,      engine 
houses,  and  power  plants). 

General  laborers  (shops,  engine  houses, 
and  power  plants) . 

General  laborers  (stores  and  Ice.  recla- 
mation, and  timber-treating  plants). 

Stationafry  engineers  (atc«m). 

Stationary  firemen,  oilers,  coal  passers, 
and  water  tender*. 


V — TRANSPOHTATION     (OTHER    TStAK    TRAIN, 
■KWjnE,  AND  TASV) 

75  Chief  train  dispatchers. 

70  Tfraln  dispatchers. 

77  Train  dtreetors. 

78  elation  agcDto  (supsrvlsofy,  major  sta- 

tions, noBtdegraptocrs). 
78    Station  agents  (smaller  stations,  non- 
telegraphers). 


BO 

01 
•2 
98 

»4 
95 
»8 
•7 
98 

99 

100 
101 
102 
103 

104 


XeTiortin§  divitio* 

Station  agents  (tetegrapbcrs  and  tela- 
phoncrs ) . 

Chief  telegnn^hers  and  telephoners  or 
wire  chiefs. 

Clerk-telegraphers  and  clerk-tele- 
phoners. 

Telegraphers,  teleplwners,  and  tower- 
men. 

Statlonmastcn  and  assistants. 

anperrtalng  baggage  agents. 

Bae^ags  agents  and  assistants. 

Baggage,  parcel  room,  and  station  at- 
tendants. 

General  foremen  (freight  stations, 
warehouses,  grain  elevators,  and 
docks) . 

Assistant  general  foramen  '  freight  sta- 
tions, warehouses,  grain  slsiaiwi, 
and  docks). 

Oang  foremen  (freight  sUtlon.  ware- 
house, grain  elevator,  and  dock. 
labor). 

Callers.  loaders,  sealers,  scalers,  and 
perlshable-fretght   taspectom. 

Truckers  (stations,  warrtiotises,  and 
platforais). 

Laborers  (coal  and  ore  do^LS  and  grate 
elevators ) . 

Common  laborers  (stations,  warehouses, 
platforms,  and  grain  elevators) . 

Stewards,  restaurant  and  lodging-house 
managers,  and  dlnlng-car  sapervtsors. 

Chefs  and  cooks  (reetanrBirts  or  dtnlng 
ears). 

Waiters,  eamp  cooks,  kitchen  luiptn, 

etc. 
Officers,    workers,    and    attendants   tm 
barges,  launches,  ferry  boats,  towing 
vessels,  steamers,  and  shore  workers. 

Transportation  and  dinlng-servlce  In- 
spectors. 
Parlor  and  sleeping  car  conductors. 

Train  attendants. 
Bridge  operators  and  helpers. 
Crossing  and  bridge  flagmen  and  gate- 
men. 
Foremen       (latmdry)       and      larmdry 
workers. 


T1 — TRAVSPORTATION 

(a)  Tardmasters.    switchtenders,   and   hOB- 

tlers: 

105  Tardmasters. 

106  Assistant  yardmasters. 

107  Switch  tenders. 
im  Outside  hocttcrs. 

109  Inside  hostlers. 

110  Outside  hostler  hdpen. 

(b)  Train  and  engine: 

111  Road  passenger  conductors. 

112  Assistant    road    passenger    conductors 

and  ticket  collectors. 

113  Road     freight     conductors      (through 

freigbt) .  ' 

114  Road  frelfi^t  conductors  (local  and  way 

freight) . 

115  Road  passengo:  baggagemen. 

116  Road  passenger  brakemen  and  flagmen. 

117  Road    freight    brakemen   and    flagmen 

(through  frelghft). 

118  Road    freight   iM-akemen   and   flagmen 

(local  and  way  freight) . 

119  Yard  conductors  and  yard  foremen. 

120  Yard  brakemen  and  yard  helpers. 

121  Road  passenger  engineers  and  motor- 

men. 

122  Road  freight  cngtoetfs  and  motormen 

(through  freight). 

123  Road  freight  engineers  and  motormen 

(local  and  way  freight). 

124  Twd  engineers  and  Jho4onnen. 

125  Road  passenger  firemen  and  helpers. 

126  Road     frelglit     flrcncn     and    helpers 

(throsigli  freight). 

127  Road  freight  ftranen  and  bdpers  (local 

and  way  freight) . 

128  Yard  firemen  and  helpers. 
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(h)  Passengers  on  trains,  c  ass  (C): 
Passengers  on  trains  are  person ;  who  are 
on,  or  boarding,  or  alighting  fiom,  rail- 
road cars  for  the  purpose  of  tri  ivel. 

(i)  Nontrespassers,  class  (E  ) :  Non- 
trespassers  are  persons  who  an  lawfully 
on  that  part  of  railroad  prope:  ty  which 
is  used  in  railroad  operation,  t  s  defined 
in  §125.11  above  (other  thin  those 
herein  defined  as  employees,  pi  issengers, 
or  trespassers) ,  and  persons  ac  jacent  to 
railroad  premises  when  injur<d  as  the 
result  of  the  operation  of  a  railroad. 
This  class  also  includes  othe'  persons 
on  vessels  or  buses,  whose  use  a  Ises  from 
the  operation  of  a  railroad. 

(j)  Trespassers,  class  (E) :  Ti  espassers 
are  persons  who  are  on  that  pa  :t  of  rail- 
road property  which  is  used  iii  railroad 
operation,  as  defined  in  §  125  11  above, 
whose  presence  is  prohibited,  :  or  bidden, 
or  imlawf  ul. 

(k)  Whenever  persons  are  lassed  as 
"trespassers"  the  report  should  state  the 
circumstances  that  warrant  such  a 
classification  and,  if  possible,  the  regu- 
lar occupation  of  such  persons  killed  or 
injured. 

(1)  A  person  should  not  be  classed  as 
a  trespasser  on  a  highway  grad  e  crossing 
unless  the  crossing  is  protectee  by  gates, 
or  other  similar  barriers,  wliich  were 
closed  when  the  person  wert  on  the 
crossing,  or  unless  the  person  ittempted 
to  pass  over  or  imder  trains  tr  cars  at 
the  crossing. 

Codes  for  Accident  Reporting 

§  125.55     Information. 

This  section  contains  inforbaation  to 
be  used  in  completing  Forms  y  and  T. 

tkaens  or  Caks 


RULES  AND  REGULATIONS 


TazsPASsns — othzk  than  ntPLO 

Treepassers,  under  14  years  of  age  (G) : 

1.  Walking  along  track  (a), 
a.  Cro6slng  txacks  at  public  highway  cro«- 
ings  (b). 

3.  Crossing  trackB  at  other  places  (c). 

4.  On  or  getting  on  or  off  trains  (d) . 

5.  Not  otherwise  classed  (e). 

Trespassers,  14  to  21  years  of  age  (H) : 

1.  Walking  along  track  .(a). 

2.  Crossing     tracks     at     public     highway 

crossings   (b). 

3.  Crossing  tracks  at  other  places  (c). 

4.  On  or  getting  on  or  off  trains  (d). 

5.  Not  otherwise  classed   (e). 

Trespassers,  adult  hoboes  or  tramps  (I) : 

1.  Walking  along  track  (a) 

2.  Crossing     tracks     at     public     highway 

crossings   (b). 

3.  Crossing  tracks  at  other  places  (c). 

4.  On  or  getting  on  or  off  trains  (d) . 

5.  Not  otherwise  classed   (e). 

Trespassers,  adults  except  hoboes  or  tramps 

(J). 

1.  Walking  along  track  (a). 

2.  Crossing     tracks     at     public     highway 

crossings   (b) . 

3.  Crossing  tracks  at  other  places  (c). 

4.  On  or  getting  on  or  off  trains  (d). 

5.  Not  otherwise  classed   (e). 

NATURE   or    INJtTRT 


6. 
7. 
8. 
9. 


Standi  ig 


cars. 
Runa^y  cars. 


Indust  rial 
Unkno  tm. 


1.  Freight. 

2.  Passenger. 

3.  Work. 

4.  Yard. 

6.  Locomotive,    han- 
dled by  hostler. 

Kimt  or  EQTnPMKMT 

1.  Locomotive. 

a.  Freight-train  car  (or  work  eqxllpment) . 
3.  Passenger -train  car  (Includlngji 
car). 

Kind  op  Track 


1.  Main  line  track. 

2.  Branch  line  track. 

3.  Way  switching,  yard  swltchlo^;, 

track. 


HiGHWAT  Crossing  Protxc  tion 


0.  Gates,  automatic. 

1.  Gates,  manual. 

2.  Watchman. 

3.  Employee       other 

than  watchman. 


4.  Audlbli 

ual 

5.  Audible 

6.  Visual 

7.  Fixed 


Class  or  Person 

Employees  on  duty  (A) . 
Employees  not  on  duty  (B). 
Passengers  (C) . 
Nontrespassers  (D). 
Trespassers  (E) . 

Trkspassxrs — Emplotx^ 

Trespassers,  employees  (F) : 

1.  Walking  along  track  (a). 

2.  Crossing  tracks  at  public  highway  croas- 

ings  (b). 

3.  Crossing  tracks  at  other  plac^  (c) . 

4.  On  or  getting  on  or  off  train  i  (d) . 

5.  Not  otherwise  classed  (e). 


rail  motor 


and   vls- 
itgnal. 

signal, 
signal, 
ilgns. 
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or  other 


Bruise. 

Sprain  or  strain. 
Cut  or  laceration. 
Electrical  shock  or 

burn. 
Other  bxum. 
Dislocation. 


Fracture. 

Amputation. 

Not  classifiable 
above,  such  as 
conclusion,    nerv- 
ous, shock.   Inter- 
nal Injxirles,  etc. 


Each  of  the  above  classes  should  be  sub- 
divided to  show  the  part  of  the  body  In- 
Jiired  and  other  Information  as  follows: 


One  eye.  causing 
blindness   therein. 

Both  eyes,  causing 
total  blindness. 

Other  Injury  to  eyes. 

Scalp. 

Nose. 

Ears. 

Mouth  or  teeth. 

Skull. 

Face  or  head  (other 

part). 

Collar  bone. 

Ribs. 

Spine. 

Back    (other    part). 

Chest   (other   part). 

Abdomen  (not  Inter- 
nal injury) . 


Other    body    Injury 

(external). 
Internal  body  Injury. 
Private  parta. 
Shoulder. 
Upper  arm. 
Elbow. 
Lower  arm. 
Wrist. 
Hand. 

Finger  or  thumb. 
Hip. 

Upper  leg. 
Knee. 
Lower  leg. 
Ankle. 
Foot. 
Toes. 
Heel. 


§  125.56     Code  causes. 

The  following  list  of  accident  cause 
codes  is  for  information  only.  All  cod- 
ing will  be  done  by  the  Commission, 
based  on  information  furnished  on 
Forms  T. 

"nUIN    AOCIDKNTS 
1.    NWJLIOENCE   OP   EMPLOYEES 


Train  Orders 

1001  EIrror  in  transmission  or  copying  ex- 

cept radio. 

1002  Error  In  transmission  or  copying  radio. 

1003  Misunderstanding  by  train  or  engine 

crew. 

1004  Other    improper     handling    by    dis- 

patcher. 
1006     Other  improper  handling  by  operator. 
1006    Other  improper  handling  by  train  or 

engine   crew    (including   failure    to 

pick  up,  read  or  obey) . 


K)OV    Meeting  point  overrxmnbig. 
1068    Other  negligence  In  connectton  Mk 
train  orders.  ^ 

Cab  Signals 

1101    Failure  to  operate  train  in  aooonUte 
with  cab  signal  indlcatioix.    ^^ 

Automatic  Train  Control 

1201    Failure  to  operate  train  in  aeooR|«|W| 
with  automatic  train  control. 

Fixed  SignaU 

1301  Clear    signal    displayed   for  oeenfa 

block. 

1302  Clear  approach  signal  displayed  «^ 

home  signal  at  stop. 

1303  Train    order    signal,    Improperly  t^ 

played. 

1304  Failure  to  restore  signals  other  Qia 

train  order  signals  to  normal. 

1305  Signal  changed  In  face  of 

train. 

1306  Other  improper  display  of  stgntit. 

1307  Stop  signal,  or  board,  disregard  of. 

1308  Restricting  signal,  disregard  of. 

1309  Train-order  signal,  disregard  of. 

1310  Switch  signal  or  Indicator,  ditrtpit 

of. 

1311  Signal  light  out,  disregard  at. 

1312  Failure    to    keep   proper   lookout  bt 

signals  necessitating  emergenc;  ip. 
plication  of  brakes. 
1388    Other  improper  observance  or  dtei. 
gard  of  signals. 

Hand  Signals 

1401  Failure  to  give  hand  signal. 

1402  Failiire  to  pass  hand  signal,  tnclmUai 

failiue  to  be  in  position  to  put, 

1403  Failure  to  regard  hand  signal,  indnt- 

Ing  failure  to  watch  for. 

1404  Failure  to  stop  when  band  signal  eooH 

not  be  seen. 

1405  Wrong  hand  signal  given. 

1406  Misunderstanding     of     hand    dp* 

given  by  member  of  own  tnli« 
yard  crew. 

1407  Acceptance  of  hand  signal  glvti  If 

member  of   another   train  or  jM 
crew. 
1488     Other  negligence  in  connection  lift 
hand  signals. 

Train  Flagging 

1501  Failure  to  flag. 

1502  Failure  to  go  back  or  ahead  a  sufldot 

distance. 
1603     Torpedoes,    failure    to   use  or  piM 

properly. 
1504    Fusees,  failvire  to  use  or  place  proprtj 
1606     Other    Improper    flagging,    Indudln 

failure    to    carry    flagman's  eqn)^ 

ment. 
1606    Failure  to  regard  flag,  including  ftlte 

to  watch  for. 

1507  Torpedoes,  failure  to  regard. 

1508  Fusees,  failure  to  regard. 

1588    Other  negligence  in  connection  itt 
train  flagging. 

Air  Brakes 

1601  InsufHcient    air    pressure,    failure  i 

engineman  to  regard. 

1602  Improperly  releasing  air  brakes. 

1603  Emergency  or  severe  application  fw 

locomotive,  unjustifiable. 

1604  Improper  handling  of  independent* 

brake.  ..^^.^ 

1^5     Other   improper  handling  by  enf» 
man. 

1606  Failure  to  test  or  test  properly. 

1607  Application  from  train,  unJustlM* 

1608  Pressure  retaining  valves,  failure  torn 

sufficient  number. 

1609  Failure  to  have  sufficient  air  br««i» 

service. 

1610  Air  not  fully  coupled. 

1611  Other  Improper  handling  of  air 

by  train  or  yard  crew. 


in  connection  with     1932 


1101 
1703 


1108 
1»* 
17«« 


UOl 
ISOS 
llOS 
UM 
1I0» 

1806 


QQiBi<-negllgence 
glr  brakes. 

Hand  Brakes 

ndlure  to  control  by  hand  brake. 

Pgllure  to  seciare  by  hand  brake  in- 
cluding failure  to  set  hand  brakes  on 
tufflcient  number  of  cars. 

failure  to  test  properly. 

pramature  release  of  hand  brake. 

Otber  negligence  in  connection  with 
tiand  brakes. 

Sioitches 

Wrong  switch  thrown. 

Switch,  improperly  set. 

Swltcb,  thrown  under  train. 

Switch,  failure  to  latch  or  secure  lever. 

Switch,  failure  to  see  that  points  fitted 

up. 
Beverse  movement  before  train   had 

cleared  spring  switch. 
1807    Equipment  fouling  switch. 
1806    Switch,  running  through. 
laOO    Derail,  running  off. 
IttS   Other  negligence  in  connection  with 

switches. 

Other  Forms  of  Negligence 

jlOi   Btceislve  speed  or  failure  to  control 

in  yard  limits. 
1902    Bxcesslve   speed    In   other   than   yard 

limits. 
1J08    Headlight  extinguished  or  Improperly 

used. 
UM   Superior  train,  failure  to  clear. 

1906  Meeting  point,  or  passing  point,  fallvu-e 

to  clear  switch  or  other  tracks. 

1907  Mlure  to  whistle  or  otherwise  warn. 

1908  Failure   to    sufficiently    reduce   speed 

where     view     was     obstructed     by 
weather  conditions. 
1900   Failure   to    sufficiently    reduce   speed 
where  view  was  obstructed  by  other 
than  weather  conditions. 

1910  Failure  of  engineman  to  keep  proper 

lookout,  not  otherwise  classified. 

1911  Uovlng   locomotives,    trains,    or    cars 

without  orders  or  signals. 
1913   Locomotives,  trains  or  cars  Improperly 

secured,  unexpected  movement  of. 
1913   IiOO(»notlves  boiler,  low  water  or  other 

negligence. 

1915  Other  improper  handling  of  locomo- 

tives, rail  motor  cars  or  trains  by  au- 
thorized employee. 

1916  Running  of  locomotive  or  rail  motor 

car  by  unauthorized  en\ployee. 

1917  Absence  of  man  on  or  at  leading  car 

being  pushed. 

1918  Improper  use  of  radio  communication 

except  train  orders. 

1919  Cutting  off  cars  at  excessive  speed. 
IttO   Cutting    off    cars    without    rider    to 

control. 

1931  Cutting  off  cars,  placarded  explosives, 

poison  gas,  or  flammable  poison  gas 
while  In  motion. 

1932  Other  Improper  handling  of  placarded 

cars,  including  placarded  containers 
or  trailers  on  cars. 

IM  Fkllure  or  inability  of  rider  to  get  on 
cars  to  control. 

1034  Failure  to  sufficiently  slow  down  cars 
in  retarder. 

ins  Stop  or  excessively  slow  down  cars  in 
retarder. 

1936  Failure  to  place  skate  or  derail  ahead 
of  car. 

1W7  Failure  of  maintenance  or  other  em- 
ployees to  put  out  flag  or  other 
protection. 

1*38  Failure  of  maintenance  or  other  em- 
ployees to  protect  when  obstructing 
track. 

1929  Disregard  of  flag  or  other  protection 
placed  by  maintenance  or  other 
employees. 

"JJO   Failure  to  remove  skate  or  derail. 

Wl  Failure  to  return  skate  to  skate-plac- 
ing mechanism. 


1033 
1934 

1935 
1936 

1937 

1938 

1939 

1940 

1941 
1942 
1988 
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Attempted  or  actual  coupling  at  ex- 
cessive speed. 
Coupling  not  properly  made. 
Improper  shifting  of  cars  on  or  off 

floats  or  vessels. 
Othar  Improper  handling  in  switching. 
Improper  movement  of  locomotives  by 

hostlers. 
Turntable   or    transfw   table,   failure 

to  align,  latch  or  secure. 
Joint  fallm-e  to  protect  and  disregard 

of  restricting  signal. 
Joint  failure  to  protect  and  excessive 

speed. 
Pallium     by     supervisors     (Terminal, 

Trainmaster,    Yardmaster,   etc.)    to 

convey  correct  information. 
Improper  routing  of  high  or  wide  car 

or  load. 
Failure  of  conductor  or  foreman  to 

supervise  properly. 
Other  negligence  of  employees. 


9.   DETBCTS  IN  OR  PAn^URSS  OF  EQUXPBIXNT 

Steam  Locomotives 

2001  Boiler  explosions. 

2002  Boilers  or  appurtenances,  other  failures 

of  or  defects  in. 

2003  Rods,  main  and  side,  crank  pins  and 

collars. 

2004  Other  machinery. 

2088     Other   defects    in    steam   locomotives 
(including  tenders) . 

Locomotives  Other   Than   Steam   Including 
Propulsion  Equipment  of  Rail  Motor  Cars 

2101  Crankcase  and  air  box  explosions. 

2102  Internal  combustion  engines  and  tur- 

bines, other  failures  of,  or  defects  in. 

2103  Generators  and  motor-generatcv  sets. 

2104  Traction     motor     armature     bearing 

failure. 

2105  Traction  motors,  other  failures  of  or 

defects  in. 

2106  Current  collection  systems. 

2107  Electrical     control     and     conversion 

equipment  (including  batteries). 

2108  Hydraiilic,  mechanical  or  other  ncm- 

electrical     power     transmission     to 
axles. 

2110  Fires  from  short  circuits  or  groxuds 

in  wiring. 

2111  Fires  from  fuel  or  lubricating  oil. 

2112  Other  flres,  not  otherwise  classified. 

2113  Fumes  from  internal  combustion  en- 

gine or  appurtenances. 
2188     Other   defects    on   locomotives    other 
than  steam. 

Trucks 

2201  lYuck  side  frame,  bent  or  broken. 

2202  Equalizer,  bent  or  broken. 

2203  Pedestal  tie  bar,  loose  or  defective. 

2204  Journal  box,  non-integral  type. 

2205  Journal  bearing  assembly,  defects.  In- 

cluding flres. 

2206  Transom,  bent  or  broken. 

2207  Truck  bolster,  bent  or  broken. 

2208  Truck  bolster  anchor,  loose  or  defec- 

tive. 

2209  Snubbing     device    In    truck    bolster 

guides,  locked,  broken  or  otherwise 
defective. 

2210  Center  plate. 

2211  Center  pin,  broken  or  missing. 

2212  Side  bearing,  improper  clearance. 

2213  Side    bearing,    broken,    defective    or 

missing. 

2214  Spring  plank,  bent  or  broken. 

2215  Swing  hanger  broken. 

2216  Swing  hanger  pin,  broken  or  missing. 

2217  Spring  or  snubber.  missing  or  defec- 

tive. 

2218  Spring  seat  or  support  bar,  missing  or 

defective. 

2219  Truck  safety  hanger,  loose  or  defec- 

tive. 

2220  Truck,    insufficient    weight    on    any 

wheeL 
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2221     Truck,  stiff.  Improper  lateral  or  Im- 
proper swivelling. 
2288    Other  truck  defects. 

Wheels  and  Axles 

2301  Cast-iron  wheel,  flange  broken. 

2302  Cast-iron  wheel,  tread  or  rim  defec- 

tive. 

2303  Cast-iron  wheel,  broken,  overheating. 

2304  Cast-iron  wheel,  broken,  other  causes. 
2306     Cast-steel  wheel,  flange  br(Aen. 

2306  Cast-steel  wheel,  tread  or  rim  defec- 

tive. 

2307  Cast-steel  wheel,  broken,  overheating. 

2308  Cast-steel  wheel,  broken,  other  causes. 

2309  Wrought-stesl  Wheel,  flange  broken. 

2310  Wrought-steel  wheel,  tread  or  rim  de- 

fective. 

2311  Wrought-sted    wheel,    broken,    over- 

heating. 

2312  Wrought-steel    wheel,    broken,    other 

causes. 

2313  Wheel,   othor   or   imknown   composi- 

tion, broken. 

2314  Wheel,  flange  worn. 

2315  Wheel,  loose  or  out  of  gage. 

2316  Wheel,  tire  loose  or  broken. 

2317  Axle,  broken  between  Journals. 

2318  Jo\irnal  broken,  cold. 

2319  Journal  broken,  overheating. 

2387  Other  defects  in  wheels. 

2388  Other  defects  in  axles. 

Air  Brakes  and  Appurtenances 

2401  Air  compressor. 

2402  Air  reservoir,  or  fittings,  safety  valve 

or  check  valve. 

2403  Air  brake  control  valve. 

2404  Brake  pipe,  or  fittings,  broken  or  de- 

fective. 
2406    Air  brake  hose,  broken  or  burst. 

2406  Air  brake  parts,  falling  off. 

2407  Air  brake,  sticking. 

2408  Air  brake,  defective,  due  to  snow  and 

Ice. 

2409  Air    brake    failtire.    excesUve    j^ton 

travel. 

2410  Triple  valves,  la«y,  dirty,  or  otherwise 

defective. 
2488    Other  air  brake  defects. 

Hand  Brakes,  Brake  Rigging,  and 

Appurtenances 

2501  Brake    beam,    broken,    disconnected. 

displaced,  etc. 

2502  Brake   chains   or   bolts,   breaking    or 

giving  way. 

2503  Brake  chains,  kinking,  twisting,  over- 

lapping, or  too  long. 

2504  Brake  hanger,  broken  or  dlsconnteted. 
2506    Brake  rod.  br9ken,  defective,  or  dis- 
connected. 

2506  Brake  shaft,  tiroken  or  defective. 

2507  Brake  shoe,  worn,  broken,  or  missing. 

2508  Brake  wheel,  loose  or  defective. 

2509  Pawl  or  rachet,  failure  or  defect. 

2510  Brake    rigging    coming    down,    other 

failrre  or  defect. 

2611  No  brake  on  car. 

2612  Insufficient  braking  power,  not  other- 

wise provided  for. 
2588    Other  defects  in  hand  brakes,  brake 
rigging  and  appurtenances. 

Couplers.  Draft  Gear,  and  Related  Parts 

2601  Coupler,  broken,  not  pulled  out. 

2602  Coupler,  improper  height.  '^ 

2603  Jacknifing  of  couplCTS. 

2604  Couplers    passing    in    attempting    to 

make  coupling. 

2605  Knuckle,  broken  or  defective. 

2606  Knuckle  lock  or  lockllf  t  assembly. 

2607  Uncoupling  devise. 

2608  Friction  buffer  or  diaphragm. 

Coupler  or  draft  gear  pulled  out  or  down, 
due  to  failure  of: 

2609  Couplw. 

2610  Coupler  rivets  or  swivel  pin. 

2611  Coupler  yoke. 


10854 


2612 
2613 
2614 
2615 
2616 
2617 
2618 

2686 
2687 
2688 


2701 
2702 
2703 
2704 

2706 
2706 

2707 
2708 
2700 
2710 
2788 


2801 
2802 
2803 

2804 

2805 
2806 
2807 


2887 


Coupler  key. 

Coupler  key  retainer. 

Striking  casting  or  coupler  c4rrier. 

Slll£  or  draft  lugs. 

Draft  gear  carrier. 

Cushion  underframe  parts. 

Other  parts  causing  couple^  or  draft 

gear  to  drop. 
Other  defects  In  couplers. 
Other  defects  In  draft  gear. 
Other  defects  in  cushion  underframe. 

Car  Structure 

Sills,  bent  or  broken. 

Body  bolster. 

Other  imderframe  parts. 

Sides,  spreading   or  bucking  beyond 

equipment  clearance  line. 
Drop  end,  falling  off. 
Floor,      material      falling      from      or 

through. 
Side  door,  falling  off. 
Drop  door,  open  or  defective. 
Hatch,  dome  or  manhole  covi  t 
Stake  pocket  or  load  retainer . 
Other  defects  in  car  structur  f 


Other  Parts  of  Equipmen 


niechanism. 
for. 
spreader 


tiedo  wns 


<r  1 


Air  dump  cars,  dimiplng 

Crane  boom  on  car  or 

Snow  plow,  Sanger,  ditcher 
defects. 

Steam  heat  connections,  dragging  or 
falling  off. 

Car  water  tanks. 

Axle-driven  generator 

Internal  combustion  powerl  plant  for 
car  electrical  auxiliaries  or  refrig- 
eration. 

Other  defects  in  car  electrical  or  me- 
chanical equipment  foi  lighting, 
heating,  cooling,  radio,  etc.  (not 
propulsion). 

Other  equipment  defects 

3.    DZrECTS    IN    OS    IMPROPCK    MAXNTflNANCi:    Or 
WAT    ANB    STRUCTURES 

Bridges.  Trestles,  Culverts,  and  funnels 

3001     Structural  defect  or  failure. 

3004     Improper  or  lns\ifficlent  m^ntenance. 

3088    Other  defects  In  or  failures. 


3102 
3103 

3104 
3105 

3106 


3201 
3202 
3203 
3204 
3205 
3206 
3207 
3206 

3200 

3210 

3211 
3212 

3213 

3214 

3215 
3216 

3288 


Ties  and  Tie  Plates 

Ties,  decayed,  worn  or  splintkred 

Ties,  broken,  soft  or  poor  [quality  of 
timber  or  other  defects. 

Ties,  insufficient  number  or  ilze. 

Tie  plates,  broken  or  otherwise  de- 
fective. 

Steel,  concrete  or  other  n<^wood  tie 
defective. 


Rails  and  Joints 

Broken  rail  end,  with  boltfed 

Broken  rail  end,  with  weld^ 

Flow  of  metal. 

Crushed  head. 

Split  head. 

Split  web. 

Broken  base. 

Other  forms  of  rail  failures 

wear. 
Ralls,    spreading    because 

spiked  or  braced. 
Rails,  spreading  because 

or  improperly  bolted. 
Rails,  spreading,  other  caus^ 
Ralls,    giving    way    because 

condition. 
Rail  Joints,  angle  bars  or  b^lts 

or  otherwise  defective. 
Rail  Joints,  failure  at,  due 

tion. 
Rail  Joints,  Improperly 
Compromise  Joints,  defect, 

maintenance. 
Other   defects    In   or 

Joints. 


Joints. 
Joints. 


not  due  to 

improperly 

loosely 


Jol  DtS 


of    worn 
broken 
to  Insula-     4004 


mall  talned. 
qr  Improper 

fallul'es  of  rail 


RULES  AND  REGULATIONS 

Frogs  and  SuHtches 

3301     Frogs,  broken  or  missing  bolts. 
3802    Frogs,   guard    rail    or    fastenings   de- 
fective or  missing. 

3303  Ffogs,  guard  rail  improperly  placed  or 

secured. 

3304  Frogs,  springs  or  spring  bolts  loose  or 

defective. 

3305  Frogs,  wing  rails  brcAen. 

3306  Frogs,  point  broken  or  worn. 

3307  Other  defects  in  frogs. 

3308  Switch-detector  bar  or  connecting  rods 

broken  or  defective. 
S300    Switch,  lost  motion  or  out  of  adj\ist- 
ment. 

3310  Switch  lug.  broken. 

331 1  Switch  point,  bent  or  sprung. 

3312  Switch  point,  broken. 

3313  Switch  point,  worn. 

3314  Switch    stand    or    head    block,   loose, 

broken,  or  defective. 

3315  Switch  rod  broken  or  disconnected. 

3316  Switch  heater,  broken  or  otherwise  de- 

fective. 

3317  Switch  rod  bent  or  sprung. 

3318  Switch  Indicator,  missing  or  defective. 

3319  Spring  switch,  defective. 

3320  Keeper  or  latch,  broken,  defective,  or 

missing. 

3321  Electric  or   interlocking   parts  or   ap- 

pvtrtenances,  failure  or  defect. 

3322  Switch  spiked,  working  loose. 

3388    Other  defects  in  or  Improper  mainte- 
nance of  switches. 

Interlocking  and  Block  Signal  System 

3401  Signal  displaying  false  Indication. 

3402  Improper  location  of  signal. 

3403  Sand,  rust  or  other  deposits  on  rails. 
3488     Other  defects  in,  or  improper  mainte- 
nance of,  signal  system. 

Other  Way  and  Structure  Items 

3501  Guard  rail   improperly  placed  or  se- 

cured. 

3502  Improper  superelevation  of  track. 

3503  Improper  alignment  of  track. 

3504  Improper  surface  of  track. 

3505  Improper  gage  of  track. 

3506  Improper  curvature  for  traffic  condi- 

tions and  equipment  used. 

3507  Dirty  ballast  or  other  poor  drainage. 

3508  Soft  track  not  otherwise  provided  for. 

3509  Insufficient  side  clearance. 

3510  Insufficient  overhead  clearance. 

3511  Insufficient    clearance    between    adja- 

cent tracks. 

3512  Car  retarder,  worn,  out  of  adjustment 

or  otherwise  defective. 

3513  Skates  and  skate-placing  mechanism 

worn,  out  of  adjustment  or  other- 
wise defective. 

3514  Mules,  car  dumping  equipment  and  car 

shakeout  devices  worn,  out  of  ad- 
justment or  otherwise  defective. 

3515  Float  bridges. 

3516  Fueling  facilities. 

3517  Sanding  facilities. 

3518  Water  columns  and  other  water  sup- 

ply   facilities    for    servicing    equip- 
ment. 

3519  Turntables  and  transfer  tables. 

3520  Catenary,  third  rail  or  other  wayside 

current  distribution  apparatus. 
3588     Other  defects  in  way  and  structures. 

4.    mSCELLANXOUS   CAUSIS 

Improper  Loading 

Load  too  high  for  proper  clearance. 
Load   too  wide  for   proper   clearance. 
Load  too  heavy  or  other  unbalanced 

loading. 
Car  overloaded. 

Load  shifted,  due  to  Improper  or  defective: 

4005  Steel  banding. 

4006  Steel  banding  retainer. 

4007  Cable,  chain,  rope  or  other  tie-down 

device. 


4008  Stakes,  blocking,  bracing  or  oottt  tk. 
tenlngs. 

4000  Load  on  two  or  more  cars,  Ttanm. 
adjust  for  curves.  ^<^lure  toptopMr 
block  coupler  or  failure  to  nUii^ 
coupling  mechanism  inoperauvt. 

4088     Other  Improper  loading  of  can. 
Negligence  of  Sonemployeet 

4101  Fall\ire  to  control  movement  at  loe». 

motive  or  car. 

4102  Failxire  to  secure  locomotive  or  ear. 

4103  Improper  use  of  hand-operated  nriM 

or  derail. 

4104  Swinging  car  door  left  open. 

4105  Car  drop  doors  left  open. 

4106  Tractors,  lift  trucks,  cranes  and  o^ 

portable  machines  not  In  clear. 

4107  Chutes,   ramps,   conveyors,  plpei  |^ 

and  other  loading  or  \inloa4in«  4^ 
vices  not  in  clear. 

4108  Dirt  or  other  obstructions  on  track. 
4188     Other  negligence  of  nonemployeci. 

Malicious  or  Careless  Acts  0/ 
Nonemployees 

4201  Switch  stand  run  Into  by  vehicle. 

4202  Switch    or    derail    padlock,   timpBn 

with. 

4203  Other  tampering  with  switch  or  don 

4204  Obstruction  placed  on  track. 

4205  Track  or  structure  tampered  with. 

4206  Signal  system  tampered  with. 

4207  Brakes  or  chocks  tampered  with. 

4208  Incendiarism. 

4288     Other  malicious  acts  or  mlsbetaSTlcrtf 
nonemployees. 

Obstructions.  Forces  of  Nature,  etc. 

4301  Landslides  or  boulders  on,  or  foul  c( 

track. 

4302  Snow  or  ice  on  track. 

4303  Animals  on  track. 

4304  Obstacles  in  switch,  derail  or  tnf. 

4305  Roadway  machine  or  track  motor  or 

obstructing  track. 

4306  Accidents  caused  by  other  tnttat  Md- 

dents. 

4307  Track     or     structures     damaged   ■ 

washed  out  by  floods. 

4308  Bridge  or  trestle,  timber  constnetta, 

damaged  by  accidental  fire. 

4309  Timber  tunnel  lining  damaged  b;  » 

cidental  fire. 

4310  Car  damaged  by  accidental  fire. 

4386  Other  accidental  fires. 

4387  Other  track  obstructions. 

4388  Other  forces  of  nature. 

Rail-Highway  Grade  Crossing  AceUiettt 
Struck  by  locomotive  or  car: 

4401  Passenger  automobile. 

4402  Bus. 

4403  Truck. 

4404  Other  vehicle. 

Ran  Into  side  of  locomotive  or  car: 

4411 
4412 
4413 
4414 
4421 


4001 
4002 
4003 


Passenger  automobile. 

Bus. 

TEUck. 

Other  vehicle. 

Accident  caused  by  sudden  train 

application  to  avoid  highway 

Ing  accident. 

4422  Highway  vehicle  struck  by  locomottw 

or  car  at  private  crossing. 

4423  Highway  vehicle  ran  into  side  of  lo«»- 

motive  or  car  at  private  cxcmiJ4- 

4487  Other  private  crossing  accident* 

4488  Other   highway   grade    crosstof  •««• 

dents. 

Combination  of  Two  or  More  Catuet 

Wheel  flange  worn  and: 
4501     Switch  point  worn. 

4602  Switch  and   adjoining  frog  too  «(■ 

together. 

4603  Improper  surface  of  track. 
4504     Tight  gage  of  track. 

4605    Improper  loading  of  car. 
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___cv  rtlff  close  side  bearing  clearance  or 
'^JJJroper' swivelling  and: 

4S06    switch  point  worn 
Lr   improper  surface  of  track. 
^    Tlgbt  gage  of  track. 
ZZ   improper  loading  of  car. 
Ji;    Wheel  flange  worn. 

ire  side  bearing  clearance  and: 


Mil    impropw  surface  of  track. 

*ia   Improper  superelevation  of  track  on 

curve. 
HIS   Tmptoper  loading  of  car. 

Slack  action  and: 

4114    Improper  surface  of  track. 

4516    Tlgbt  gage  of  track. 

tkit   Improper  loading  of  car. 

2l7    HtfT  impact  and  weakened  condition 

of  car. 
4111   High  locomotive   tractive   effort   and 

light  cars  on  sharp  curve. 
4118   Other  eomblnatlons  of  two  or  more 

causes. 
Other  Ascertained  Cause* 

4«n    Kocklng  or  swaying  of  car. 
4gO    Sail  slippery. 

mff    ov  blown  out  of  siding  by  wind. 
4404    Unable  to  control  locomotive  or  cars 
on  grade. 

4006  .Use  of  helper  locomotive,  not  other- 

wise provided  for. 
HM   ftnergeacy   or   severe   application   of 
air  brakes. 

4007  Slack  action,  not  otherwise  classified. 

4m  HiiP^M"g  bad  order  equipment,  in- 
cluding use  of  chains,  bars,  etc.,  In 
place  of  standard  coupler. 

4000   Cart  parted,  not  otherwise  classified. 

4610  Vision  obBciu-ed  because   of  location 

of  hand  brake. 

4611  Vision  obscured  by  smoke,  steam,  fog, 

smog,  ice,  snow,  rsdn,  etc. 

Use  of  I  Of  operation  of: 

4013  Crane  car. 

46U  Snow  plow,  flanger,  ditcher,  or 
spreader. 

4014  Air  dximp  car. 

4615  Fueling,  watering  or  sanding  facilities. 

4616  Moles,  car  dumpers  or  shakeout  de- 

vices. 

4617  Turntables  or  transfer  tables. 

4618  Float  bridges. 
461B    Car  retarder. 

4810    Skates  or  skate-pIaclng  mechanism. 
HBFI    Accident    Investigated — other     ascer- 
tained cause. 
4688    Accident  not  investigated. 

Tsain-Servicz  AccmxNTS 

B.  SPECIFIED  CHOtrPS  OT  CAUSES 

Cmtpttng  or  Uncoupling  Locomotives  or  Cars, 
or  ManiptUating  Air  or  Steam  Connections 

(a)  'Coupling  and  uncoupling  locomotives  or 


FEDERAL  REGISTER 

5012  Uncoupling,  unexpected  OMvement  of 

cars  or  locomotives. 

5013  Coupling   or   uncoupling   with  chains 

or  other  emergency  appliances. 

6014  Coupling  or  uncoupling  damaged  or 

bad  order  cars,  not  otherwise  pro- 
vided for. 

6015  Foot    caught   in   frog,    switch,   guard 

rail,  crossing  plank,  etc. 

6016  Coming   in   contact   with   objects   or 

material,  etc.,  or  striking  parts  of 
body  against  cars  or  locomotives 
while  coupling  or  uncoupling,  not 
otherwise  provided  for. 

6017  Hand,  arm,  foot,  or  any  part  of  body 

caught  between  projecting  load  and 
car,  not  otherwise  {jrovided  for. 

6018  Stumbling,    slipping,   or    falling,   not 

otherwise  provided  for. 

6019  Struck   by    freight   or    other    objects 

falling  from  cars  or  locomotives. 
5020     Stepping  in  holes  or  depressions. 
5048    Miscellaneous. 

(b)  Coupling  and  uncoupling  air  hose  (or 
turning  angle  cocks),  steam  hose,  and 
safety  chains: 


aoi 
ion 


loot 

1006 
NOI 

6007 
5008 


1010 
Ml 


Adjusting  coupler,  unexpected  move- 
ment of  cars  due  to  slack. 

Adjusting  coupler,  unexpected  move- 
ment of  cars  due  to  mistake  or  mis- 
understanding In  giving  or  observ- 
ing hand  signals. 

AdJ\istlng  coupler,  unexpected  move- 
ment of  cars  due  to  other  causes. 

Adjusting  coupler,  when  moving  cars 
were  nearlng  each  other. 

Adjusting  coupler  on  moving  cars,  lost 
footing. 

Adjusting  coupler  with  foot,  cars 
moving. 

Adjusting  coupler  with  foot,  cars  not 
moving. 

Adjusting  coupler,  part  of  coupler  fell 
striking  person. 

tJtaeoupllng  without  using  leTcr. 

Uncoupling  lever,  manipulation  of. 

Uncoupling,  lost  footing,  or  fell  from 
car. 

Ho.  224 5 


Air  or  steam  hose,  angle  cocks  or  safety 
chains,  cars  moved  while  manip- 
ulating. 

Air  or  steam  hose,  angle  cocks  or  safety 
chains,  going  between  moving  cars 
to  manipulate. 

Air  hose,  ilncoupUng.  struck  by  hose 
because  of  sudden  release  of  air. 

Steam  hose,  burned  by  hot  water  or 
steam  from. 

Stumbling,  slipping,  or  falling,  not 
otherwise  provided  for. 

Parts  defective,  or  hard  to  manipulate. 

Struck  by  freight  or  other  objects  foil- 
ing from  cars  or  locomotives,  while 
manipulating. 

Miscellaneous. 


5051 

5052 

5053 

6054 

5055 

6056 
6057 

5088 

(c)  Operating   locomotives  and  rail  motor 
cars: 

6101  Fueling,  watering  or  sanding. 

5102  Using  hand  tools. 

6103  Burn  from  hot  oil,  steam,  or  hot  water. 

6104  Operating     steam     generating     boiler 

and  appurtenances. 

6105  Electrical  flash,  shock  or  hum. 

6106  Fumes  from  internal  combustion  en- 

.glne  or  appurtenances. 

6107  Coming  in  contact  with  objects  on  the 

locomotive,  defective  equipment. 

6108  Coming  In  contact  with  objects  on  the 

locomotive,  other  causes.  * 
5109    Struck  by  tools  or  other  objects  falling. 

6110  Stumbling,    slipping,    or    falling    on 

ground. 

6111  Stumbling,  slipping,  or  falling,  due  to 

oil  leaks. 

6113  Stumbling,  slipping,  or  falling,  other 

defective  equipment. 
6118    Stumbling,  slipping,  or  falling,  other 
causes. 

6114  Running  of  locomotive  or  rail  motor 

car  by  unauthorized  person. 

6115  Checking,  oiling  locomotive,  etc. 

6116  Unexpected   movement  of   locomotive 

not  otherwise  classified. 

6117  Doors,  injured  by. 

5188  Other  accidents  while  operating  loco- 
motives other  than  steam  Including 
rail  motor  cars,  other  caxises. 

(d)  Operating  hand  brakes: 

5201  Brake  chains  or  bolts,  breaking  or 
giving  way. 

6202  Brake  chains  kinking,  twisting,  over- 
lapping, or  too  long. 

5203     Brake  shaft,  broken  or  defective. 

6204    Brake  wheel,  loose  or  defective. 

5205  Pawl  or  ratchet,  defect  in  or  faUvu^  of. 

5206  Defective  hand  brakes  not  included 

above. 

6207  Pawl  slipping  or  acddentally  knocked 

out  of  ratchet,  no  defects. 

6208  Brake  club  slipping  in  wheel. 
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6209    Brake  club,  struck  by,  because  wheel 
flew  around. 

5210  Brake  club,  breaking. 

5211  Sudden  stopping,  starting,  lurch,  or 

Jerk  of  train  or  car. 

5212  Slipping  or  falling  because  of  ioe  or 

snow  on  cars  or  locomotives. 

6213  Losing  hold,  slipping,  or  falling,  not 

otherwise  classified. 

6214  Using  or  holding  hand  brakes  ftgalnst 

air. 

6215  Caught  between  nmnlng  boards. 

6216  Load  shifting. 

6217  Finger,  hand,  or  other  part  of  body 

caught  between  parts  of  equipment, 

or   lading,    not   otherwise    provided 

for. 
5218    Operating   ratchet-handle   brake,   no 

defect. 
6219    Vision  obscured  becaiise  of  location  at 

hand  brake. 
6288    Other  accidents  while  operating  hand 

brakes. 

(e)  Operating  switchee: 

6801     Switch  lever  flying  up. 

6302  Switch    lever   or    ball    falling    on   or 

catching  hand,  foot,  or  other  part 
of  body.  ' 

6303  Slipping  or  falling  on  Ice  or  snow  on 

tracks  or  elsewhere. 

6304  Tripping.    sUpping,    at    falling,    not 

otherwise  classlfled. 
6306    Caught    between    locomotive    or    car 
and  switch  lever  or  stand. 

6306  Struck  by  locomotives  ot  cars. 

6307  Foot.    hand,   or   other   part   of   body 

caught    in    or    by    mechanism    of 
switch. 
6388    Other     accidents     while     operating 
switches. 

(f)  Persons  on  locomotives  or  cars  coming 
in  contact  with  structures,  etc.: 

6401     Bridges,  overhead. 
5402     Bridges,  side. 

6403  Buildings  or  gates,  not  otherwise  pro- 

vided for. 

6404  Coal  chutes,  aprons,  docks,  elevators. 

etc. 

6405  Knglnehouse    or    rotmdhouae    wSiM, 

doors,  or  doorways. 

6406  Fences,  cattle  guaids,  etc. 

6407  Mail  cranes  (normal  or  in  position  far 

mall  delivery). 
6406    Overhang  at  station  or  other  buildings. 

6409  Platforms. 

6410  Poles  (telegraph,  telephone,  electric 

light,  signal,  etc.). 
5411     Scale  housings. 
6412    Signal  arms  or  other  parts  or  appor- 

tenanoes  of  signal  apparatus. 
5413    Snowsheds,  roofs. 
6414    Snowsheds.  walls. 
5415     Stock  chutes  x>t  pens. 

6416  Switch  stands,  lamps,  targets,  signals, 

etc. 

6417  Tunnels,  overhead  walls. 
5418    Tunnels,  side  walls. 

6419     Warning  guards  or  ticklers. 

6430    Water    and   fuel-oil   standplpes    and 

spouts. 
6421    Wires  or  pipes,  overhead. 
5422     Other  temporary  obetructlotis. 
6488    Other  fixed  structures. 

(g)  Getting  on  or  off  cars  or  loccKnotiTse: 
6601 

6502 
6503 

5504 
6505 

6506 
6507 

6608 


Handhold  or  grab  Iron,  losing  hold  or 

missing. 
Handhold  or  grab  iron,  defective. 
Step,   stirrup,   or   footboard,  missing 

footing  or  slipping  on. 
Step,  stirrup,  or  footboard,  defective. 
Ladder,  missing  foothold,  or  slipping 

on  or  losing  hold  of  rung. 
Ladder,  defective. 
Striking  hands,  arms,  feet,  legs,  head, 

or  body  against  cars  or  locomotlvea. 
Stepping  or  tripping  on  coal,  boards, 

stone,   rubbish,   or   other   loose    or 

refuse  material,  or  In  holes. 


fron 


from 
sto]  ping 
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coach 

coach 

coach 

coach 
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coach 

or 
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6509    Stepping   or   tripping    on   tl48,    rails, 
ballast,  etc.  (part  of  track 

6610  Slipping  on  Ice  or  snow  on  g  -ound. 

661 1  Slipping  on  Ice  or  snow  on  locomotives 

or  freight  cars. 
6613     Slipping  or  falling  on  or 
steps,  foot  catching. 

6613  Slipping  or  falling  on  or  froin 

steps.  Ice  or  snow  on  step 

6614  Slipping  or  falling  on  or  frojn 

^teps,  defective  step. 

6615  supping  or  falling  on  or 

steps,  train  starting  or 

5616     Slipping  or  falling  on  or 

steps,  not  otherwise  classlfie  1 

6617     Slipping  or  falling  while  botrding 
alighting  beyond  station  pli  tform. 

6518     Slipping  or  falling  on  station  platform, 
ice  or  snow  on  platform. 

5519     Slipping   or    falling    on    station    plat- 
form, defective  platform. 

6620     Stepping   or  falling  between   car  and 
high  platform. 

5521  Stepping  or  falling  between  ^ar  steps 

and  low  platform. 

5522  Slipping  or  falling  on  station  j>latform, 

not  otherwise  classified. 

5523  Palling,    slipping,    tripping,    br    ankle 

tiirned    or   sprained,    not    Otherwise 
classified. 

5524  Missing  footing  on  porter's  foi  itstool. 
6625     Palling    from    or    through    qridge    or 

trestle. 
5526     Getting  on  front  end  of  apipoachlng 
locomotive. 

6627  Getting  on  or  off  at  excessive 

6628  Coming  in  contact  with 

gage,  express,  mall,  etc.) . 
6529     Coming   In   contact   with  or 
over  baggage,  express  matter 

6630  Coming  In  contact  with  nai|s 

ters.  part  of  lading,  etc.,  on 
otherwise  provided  for. 

6631  Struck  by  loose  material. 

falling  on  or  from 
cars. 
6582    Hand  or  other  part  of  bodj 
or  being  struck  by  loose  or 
car  doors,  or  projections 
motives  or  cars. 

6533  Trapdoors  on  coach,  injured 

6534  Otherwise  Injured  by  car  dooip 

6635  Clothing  catching. 

6636  Sudden   stopping,   stftrting 

Jerk  of  locomotive  or  car. 
MS7    Attemp>tlng  to  carry  materia 
while  getting  on  or  off 
or  cars. 

6538  Jiimplng  from  equipment  In  jantlclpa- 
tion  of  an  accident. 

6539  Jumping  from  equipment 

tally   deranged,   or   to 
cxistody,  etc. 

6640  Jumping      from      equlpmen 

causes. 

6641  Striking  or  being  struck 

locomotives  on  adjacent 

6642  Coming  in  contact  with  flx^ 

tures 

6643  Coming  in  contact  with 

movable   structures, 
not  otherwise  provided  foi 
6688     Getting  on  or  off,  not  other  nise  pro- 
Tided  for. 


trucks 


(h)   Accidents  at  public  rail-highly  cross-      5315 
ings: 

6601  Pedestrian  struck  by  locomot  ve  or  car. 

6602  Passenger  automobile  struck  by  loco- 

motive or  car. 

6603  Bus  struck  by  locomotive  or  ckr. 
5604    Tmck  struck  by  locomotive  oi  car. 

6605  Motorcycle  stn-.ck  by  locomot  ve  or  car. 

6606  Other    vehicle,    machine    o      animal 
struck  by  locomotive  or  ca  ' 

6607  Pedestrian    ran   into,    or   dr|twn   into 
locomotive  or' car. 

6608  Passenger  automobile  ran  In^  side  of 
locomotive  or  cw 

6609  Bus  ran  into  side  of  locomotive  or  car. 
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RULES  AND  REGULATIONS 

6610  Truck  ran  into  side  of  locomotive  or 

car. 

6611  Motorcycle  ran  Into  side  of  locomotive 

or  car. 

5612  Other  vehicle,  machine  or  animal  ran 

Into  side  of  locomotive  or  car. 

5613  Vehicle  ran  Into  roadway  structure  to 

avoid  locomotive  or  car. 

5614  Accident  caused  by  sudden  train  brake 

application  to  avoid  highway  cross- 
ing accident. 

5615  Pedestrian    passing   over,    through    or 

under  cars  on  crossing. 
5688    Highway    crossing    accidents    due    to 
other  causes. 

(1)  Struck  by  or  ran  into  locomotives  or  cars 
at  places  other  than  public  rail-highway 
crossings : 

5701  Standing,  walking,'  or  running  on  or 

along  track. 

5702  Crossing  track  at  private  crossing. 

5703  Crossing  track  not  at  crossing. 

5704  While  on   public  thoroughfare   (track 

in  street). 

5705  On  bridges  or  trestles. 

5706  Sitting  or  lying  on  track  or  near  track 

not  in  clear. 

5707  While  working  on  or  along  track,  neg- 

ligence 

5708  While  working  on  or  along  track,  im- 

proper instructions. 

5709  While  working  on  or  along  track,  im- 

proper protection. 

5710  While  working  on  or  along  track,  de- 

fective protective  devices. 

5711  While  working  on  or  along  track,  other 

causes. 
5788     Other  accidents  to  j)ersons  by   loco- 
motives or  cars  at  places  other  than 
public  rail -highway  crossings. 

MISCELLANEOUS   CAUSES 

(J)  Freight,  baggage,  express  or  mall: 


tem  porary  at 
material,    etc.. 


5801  Handling  freight. 

5802  Broken  or  leaking  package,  container 

or  car  of  explosives  or  other  danger- 
ous articles. 

6803  Lading  shifted. 

6804  Improf>er    routing    of   car    with    high 

or  wide  load. 

5805  Handling  baggage,  express  or  mall. 

5806  Locomotive   or   car   striking   baggage, 

express,  freight  or  mall,  or  striking 
baggage  trucks  or  similar  objects. 

5807  Baggage  or  similar  articles  falling  from 

luggage  rack  In  passenger  car. 

5808  Baggage  or  similar  articles  In  passenger 

car  aisle  or  vestibule,  tripping  over. 

5809  Other  accidents  while  handling  freight, 

baggage,  express  or  mall. 

(J)   Windows,  doors,  etc.: 

5810  Closing  or   opening  hopper  doors   on 

cars. 

5811  Closing    or    opening    sliding    box-car 

doors. 
6812    Unexpected  closing  of  doors,  no  defects. 

5813  Cloeing  or  opening  sliding  baggage-car 

doors. 

5814  Unexpected  closing  of  doors,  defective 

keeper  or  other  defects. 

5815  Coach    trapdoors    being    operated    by 
trainmen. 

Coach    trapdoors    being    operated    by 
passengers. 

5817  Defective  coach  trapdoors,  accidentally 
opening  or  closing. 

5818  Adjusting  windows. 

5819  Windows  otherwise  falling  and  striking 
persons. 

5820  Interior  doors,  etc. 

5821  End  gate  of  car  falling  or  otherwise  In- 
volved. 

(J)   Servicing  or  maintenance  accidents / in- 
volving train  operation : 


5824  Icing  of  refrigerator  cars. 

5825  Servicing  of  car  mechanical  refrlgai. 

tlon  equipment. 

5826  Installing,  removing,  or  servicing  cb 

heaters  other  than  in  passenger  cm 

5827  Cleaning  or  washing  of  locomoUvt  or 

cars. 

5828  Icing  or  watering  of  passenger  can. 

5829  Servicing    of    passenger    car    hettu» 

lighting,  or  air-conditioning  eqnSi 
ment. 

5830  Locomotive  or  car  coming  agalnjtloeo. 

motive  or  car  being  repaired  uadc 
flag  or  signal  protection. 

5831  Locomotive  or  car  coming  against  loco. 

motive  or  car  being  repaired  wltfc. 
out  flag  or  signal  protection. 

5832  Locomotive  or  car  being  repaired  cs 

the  road  or  in  yard,  not  othervtn 
provided  for. 

5833  Reralling  locomotives  or  cars  or  h«a. 

dllng  reralling  devices. 

5834  While    working    around    wrecks,  oat 

otherwise  provided  for. 

5835  Failure  of  jnalntenance  or  other  m- 

ployees  to  put  out  flag  or  otherviii 
to  protect  when  obstructing  track 

5836  Disregard  of  flag  or  other  protecttoi 

placed  by  maintenance  or  other  cb< 
ployees. 

5837  Train  striking  or  being  struck  by  meter 

car.  other  causes. 

5838  Track  motor  car.  Jumping  from.  In  u- 

ticipatlon  of  being  struck  by  looo- 
motive  or  car. 

5839  Removing  obstacles  from  track. 

5840  Other   servicing   6r   maintenance  ac- 

cidents. 

(J)   Stumbling,  slipping,  falling,  caught, etc, 
not  elsewhere  classified : 

WHn.E  ON  CAR  OR  LOCOMOTITI 

5841  On  snow  or  Ice. 

5842  On  passenger  car  buffer  foot  plate. 

5843  Passenger  car  diaphragm. 

5844  In     passenger     cars,     not     elaewhrn 

classified. 

5845  Stepping  or  Jumping  between  looooo- 

tives  or  cars  In  the  same  train. 

5846  Falling  from,  not  otherwise  cUMlflil 

5847  Stumbling,  slipping  or  falling  od,  ast 

otherwise  classified. 

(J)  Not  on  cars  or  locomotive: 


5822  Fueling,  watering  or  sanding  locomo- 
tive or  rail  motor  cars. 

5823  Lubrication  of  locomotive  or  cars. 
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5848  On  snow  or  Ice. 

5849  Falling  off  or   through  bridges,  tm- 

ties  or  retaining  walls,  equipped  wttt 

handrails. 
Falling  off  or  through  bridges,  treitta 

or  retaining  walls,  not  equipped  wltt 

handrails. 
On    stairways,    ramps,   station  plat- 
forms, etc. 
Palling  into  transfer  table,  tumtakh. 

inspection  or  other  pits. 
Stepping  or  tripping  into  holes  or  de- 
pressions. 
On  switch  or  signal  parts  In  place. 
On  rails,  ties,  or  other  parts  of  trad 

In  place. 
Piled   material    (including  snow  and 

ice). 
On    nails,    splinters    or    other  ahai? 

materials  or  sharp  trash.         ^^ 
On  coal.  board.«  or  other  loose  mi* 

rial  or  loose  trash. 
Between  locomotive  or  car  and  »"• 

structure. 
Between  locomotive  or  car  and  otB« 

than  fixed  structures. 
Between  locomotives  and/or  can  • 

adjacent  tracks. 
Other  causes. 


5850 

6851 

5852 

5853 

5854 
5855 

5856 

5857 

5858 

5859 

5860 

5861 

5888 

(J )   Flying  or  falling  objects,  bums  and  ** 
lar  causes: 

5901  Sparks,  cinders  or  other  fiying  obJeA 

in  eye.  . 

5902  Stones,  or  other  objects  "picked  W 

by  train. 
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Other  injuries  by  fiying  object*. 
5oij7coke  or  other  material  or  lading 

failing  from  tenders  or  cars. 
Bectrlcal  flash,  shock  or  bum  from 

locomotive  or  car. 
Bectrlcal  flash,  shock  or 

third  rail. 
Electrical  fiash.  Shock  or  bum  from 

catensjy  construction. 
Eectrical  flash,  shock  or  bum  from 

other  sources. 
nre  or  explosion  of  fuses  or  torpedoes. 
f\it  at  explosion  caused  by  explosives 

or  other  dangerous  articles. 
Other  fire  or  explosion  on  locomotive. 
Other  fire  or  explosion  on  freight-train 

car  (or  work  equipment) . 
Other  Are  or  explosion  on  passenger- 

tralq  car  or  rail  motor  car. 
Other  fire  or  explosion  along  right-of- 
way. 
Burned    by    hot,    or    corrosive    sub- 

sUnces. 

Other  burns,  rot  elsewhere  classlfled. 

Overcome  by  fumes  or  gases,  not  else- 
where classlfled. 

Other  flying  or  falling  objects,  bum* 
and  similar  causes. 


7103 

7104 
7105 


burn  from     7106 


7107 
7108 
7109 
7110 
7111 
7112 
7113 
7114 
7115 
7116 
7188 


(MO 

(931 


(02) 
1038 

OM 
1016 
(030 

(037 


(j)  Other  causes: 

Hit  Crossing  over,  under  or  between  loco- 
motives or  cars. 

Locomotive  or  car  coming  against  car 
placed  for  loading  or  unloading. 

Sudden  starting,  stopping,  lurch  or 
Jerk  of  locomotive  or  car.  not  else- 
where classlfled. 

Due  to  slack  action. 

Bleeding  cars. 

Poling  or  roping  cars. 

Cu  sides  spreading  or  buckling. 

Bloeklng  or  chocking  cars. 

Projections  of  material,  tools,  or  equip- 
ment on  locomotives  or  cars  on  ad- 
jaeent  track. 

Bnergency  or  severe  application  of  air 
brakes,  ^urst  or  parted  air  hose. 

Bmergency  or  severe  application  of  air 
brakes,  other  defective  equipment. 

Bnergency  or  severe  application  of  air 
brakes,  negligence  of  englneman. 

Emergency  or  severe  application  of  air 
brakes,  negligence  of  train  crew. 

Other  emergency  or  severe  application 
of  air  brakes. 

Other  accidents  in  braking  or  sectiring 
equipment. 

Other  miscellaneous  causes. 
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(033 


(034 

NONTEAur  Accidents 

1.  ZQumaNT 

(a)  Locomotives — Construction,  servicing. 
maintenance,  and  dismantling  of  loco- 
motive: 


Wl 

TM3 

mo 

7004 
7006 

7006 

•mn 

we 
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7013 
7013 
7014 
7DJ5 
7016 
7068 


Use  of  portable  tools.  " 

Use  of  scaffolds,  ladders,  etc. 

Use  of  cranes,  hoists,  turntables,  etc. 

Use  of  shop  machinery. 

Use  of  lift  trucks  and  other  portable 
material-handling  equipment. 

Use  of  paint  spraying  or  paint  remov- 
ing equipment. 

Foreign  object  In  eye. 

Plying  objects. 

FaUlng  objects. 

Electrical  flash,  shock  or  burn. 

Fire  or  explosion. 

Hot  or  corrosive  substances. 

Fumes  or  gases. 

Stumbling,  slipping  or  falling. 

Moving  locomotive  for  repairs. 

Unexpected  movement  of  locomotive. 

Other  causes. 


(b)  Construction,    servicing,    maintenance, 
•ad  dismantling  of  cars: 

JJOl    rse  of  portable  tools. 

7103    Use  of  scaffolds,  ladders,  etc. 


FEDERAL  REGISTER 

Use  of  cranes,  hoists,  transfer  tablss, 
etc. 

Use  of  shop  machinery. 

Use  of  lift  trucks  and  other  pcntabls 
material-handling  equipment. 

Use  of  paint  spraying  or  pfilnt  re- 
moving equipment. 

Foreign  Object  in  eye.  ;> 

Flying  objects. 

Falling  objects. 

Electrical  flash,  shock  or  bum. 

Fire  or  explosion. 

Hot  or  corrosive  substances. 

Fumes  or  gases. 

Stumbling,  slipping  or  falling. 

Moving  locomotive  for  repairs. 

Unexpected  movement  of  locomotive. 

Other  causes. 


1P?57 


(b)  Construction, 
and  dismantling 


maintenance,    servicing, 
of  floating  equipment: 


7201  Use  of  portable  tools. 

7202  Use  of  scaffolds,  ladders,  etc. 

7203  Use  of  cranes,  hoists,  transfer  tables. 

etc. 

7204  Use  of  shop  machinery. 

7205  Use  of  lift  trucks  and  other  portable 

material -handling  equipment. 

7206  Use   of   paint   spraying   or   paint  re- 

moving equipment. 

7207  Foreign  object  In  eye. 

7208  Flying  objects. 

7209  Falling  objects. 

7210  Electrical  flash,  shock  or  bum. 

7211  Fire  or  explosion. 

7212  Hot  or  corrosive  substances. 

7213  Fumes  or  gases. 

7214  Stumbling,  slipping  or  falling. 

7215  Moving  other  equipment  for  repairs. 

7216  Unexpected  movement  of  other  equip- 

ment. , 

7288    Other  causes. 

Uiacellaneoua  Vehicle* 

(c)  A.  Operation  on  public  highway  of: 

7301  Passenger  automobiles. 

7302  Buses. 

7303  Trucks. 

7304  Other  highway  vehicles  and  machines. 

B.  Operation  on  other  than  public  highways 
of: 

7401  Passenger  automobiles. 

7402  Buses. 
7408  Trucks. 
7404  Other  highway  vehicles  and  machines. 

O.  Servicing  and  maintenance  of: 

7501  Passenger  automobiles. 

7502  Buses. 

7503  Tmcks. 

7504  Other  highway  vehicles. 

7505  Trailers  or  containers.       * 
7588  AccldenU  involving  other  equipment. 

not  elsewhere  classified. 


8002 
8003 
8004 

8005 
8006 

8007 
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8011 
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(d)  Construction,  repair,  maintenance,  or 
dismantling  of  f aclliUes  for  equipment  and 
vehicles: 


Vonatruetion,  Uaintenanot  or  ZHsmantlin^ 
-t  of  Way  and  Structuret     ^ 

(e)  Bridges,  tunnels,  culverts,  etc: 

8001     Use  of  hand  tools. 

Use  of  portable  power  tools.      \ 

Use  of  scaffolds,  ladders,  etc. 

Use  of  paint  spraying  or  paint  remor- 

ing  equipment. 
Use  of  cranes,  derricks,  pllediivers,  etc 
Loading  or  unloading  material  on  car^ 

or  trucks. 
Moving  cars. 
Use  of  machinery  and  other  equips 

ment.  " 

Foreign  objects  in  eye.  < 

Flying  objects.  ; 

Falling  objects. 
Electrical  flash,  shock  or  bum. 
Fire  or  explosion. 
Fumes  or  gases. 
Stumbling,  slipping  or  f  aUlng. 
Other  causes. 

(e)  Stations,  warehouses,  roadway  bulldinfi, 
and  grain  elevators: 

8101     Use  of  hand  tools. 

8103    Use  of  portable  power  tools. 

8103    Use  of  scaffolds,  ladders,  etc 

Use  of  paint  spraying  or  paint  r»- 
movlng  eqTilpment. 

Use  of  cranes,  derricks,  plledrlvers,  etc 

Loading  or  unloading  material  on  cars 
or  trucks. 

Moving  cars. 

Use  of  machinery  and  other  equip- 
ment, -i 

Foreign  objects  in  eye. 

Flying  objects. 

Falling  objects. 

Electrical  flash,  shock  or  bom. 

Fire  or  explosion. 

Fumes  or  gases. 

Stumbling,  slipping  or  falling. 

Other  causes. 

(e)   Maintenance  of  way,  bridge  and  bulld< 
ing,  and  signal  shop  facilities,  etc.: 

Use  of  hand  tools. 

Use  of  portable  power  tools. 

Use  of  scaffolds,  ladders,  etc 

Use  of  paint  spraying  or  paint  remoT- 
ing  equipment. 

Use  of  cranes,  derricks,  plledrlvers,  etc 

Loading  or  unloading  material  OQ.  cars 
or  trucks. 

Moving  cars. 

Use  of  machinery  and  other  equip- 
ment. ' 

Foreign  objects  In  eye. 

Flying  objects. 

Falling  objects. 

Electrical  flash,  shock  or  burn,     : 

Fire  or  explosion.  • 

Fumes  or  gases.  ■ 

Stumbling,  slipping  or  falling. 

Other  causes. 

docks,  or  floatbrldges,  etc: 


810< 

8106 

8106 

8107 

8108 

8109 
8110 
8111 
8112 
8113 
8114 
8115 
8188 


8201 
8203 
8208 
8304 

8206 
8206 

8207 
8208 

8209 
8210 
8211 
8212 
8213 
8214 
8215 
8288 


i 


(e)  Wharve 


7601  Use  of  portable  tools. 

7602  Use  of  scaffolds,  ladders,  etc 

7603  Use  of  cranes,  hoists,  transfer  tables, 

etc. 

7604  Use  of  shop  machinery. 

7605  Use  of  lift  trucks  and  other  portable 

material-handling  equipment. 

7606  Use  of  paint  spraying  or  paint  remov- 

ing equipment. 

7607  Foreign  object  In  eye. 

7608  Flying  objects. 

7609  Falling  objects. 

7610  Electrical  flash,  shock  or  bum. 

7611  Fire  or  explosion. 

7612  Hot  or  corrosive  substances. 

7613  Fumes  or  gases. 

7614  Stumbling,  slipping  or  falling. 

7615  Moving  other  equipment  for  repmlrs. 

7616  Unexpected  movement  of  other  eqxiip- 

ment. 
7688    Other  causes. 


8301 
8302 
8303 
8304 

8305 

8306 

8307 
8308 

8309 
8310 
8311 
8313 
8318 
8314 
8316 
8388 


Use  of  hand  tools. 

Use  of  portable  power  tools. 

Use  of  scaffolds,  ladders,  etc 

Use  of  paint  spraying  or  paint  remov- 
ing eqiiipment. 

Use  of  cranes,  derricks.  pQedilvers, 
etc. 

Loading  or  unloading  material  on 
cars,  trucks  or  vessels. 

Moving  cars. 

Use  of  machinery  and  other  equip- 
ment. 

Foreign  objects  in  eye. 

Flying  objects. 

Falling  objects. 

Klectrlcal  flash,  shock  or  bum. 

Fire  or  explosion. 

Fumes  or  gases. 

Bttimbling,  slipping  or  falling. 

Other  causes. 


remov- 

,  etc. 
on  cars 


equlp- 


pairt 
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(•)  other  miscellaneous  stntcturet 

8401  Use  of  hand  tools. 

8402  Use  of  portable  power  tools. 

8403  Use  of  scaffolds,  ladders,  etc 

8404  Use  of  paint  spraying  or  palnft 

Ing  equipment 
8406     Use  of  cranes,  derricks,  plledrtvers, 

8406  Lofullng  or  unloading  materia  1 

or  trucks. 

8407  Moving  cars. 
0408     Use  of   machinery    and   othi 

ment. 

8409  Foreign  objects  in  eye. 

8410  Flying  objects. 

8411  Falling  objects. 
8413     Electrical  flash,  shock  or  bu^n 

8413  Fire  or  explosion. 

8414  Fumes  or.gases. 

8415  Stumbling,  slipping  or  faIUn( 
8488  Other  causes. 

(f)  Cuts,    fills,    retaining    walls,   jcrlbbing. 
fences,  and  signs: 

8501  Use  of  hand  tools. 

8502  Use  of  portable  power  tools 
8603  Use  of  scaffolds,  ladders,  etc 
8504  Use  of  paint  spraying  or 

ing  equipment. 

8506  Use   of    cranes,    derricks, 

etc. 
8606    Loading  or  unloading  materi4l 
or  trucks. 

8507  lifoving  cars. 

8508  Use   of   machinery   and   oth^   equip 

ment. 

8609  Foreign  objects  in  eye. 

8510  Flying  objects. 

8511  Falling  objects. 

8512  Electrical  flash,  shock  or  bun 

8513  P*lre  or  explosion. 

8514  Fumes  or  gases. 

8515  Stumbling,  slipping  or  falling. 
8688  Other  causesi 

Trcusk 

(g)  A.  Ties,  switch  timbers,  tie  plftes.  and 
fastenings : 

8601 

8602 

8603 
8604 
8605 
8606 
8607 
8608 
8609 
8610 
8611 
8612 
8688 


remov- 

pfedrlvers. 

on  cars 


Inserting  or  removing  by  us^  of  hand 

tools. 
Inserting  or  removing  by  use  of  power 

tools. 
Loading  or  unloading. 
Moving  cars  in  tie  work. 
Machining  or  other  processing  at  shop, 
Foreign  object  In  eye. 
Flying  objects. 
Falling  objects. 
Electrical  flash,  shock  or  bur^ 
Fire  or  explosion. 
Fiunes  or  gases. 
Stumbling,  slipping  or  falll4g 
Other  causes. 


B.  Rail: 

8701  Handling  by  use  of  power  to^ls 

8702  Handling  by  use  of  hand  too  s 

8703  Welding,   building-up.  cuttii  g,  hard- 

ening or  grinding  rail  at  si  e 

8704  Welding,  buildlng-up,  cuttli  g,  hard- 

ening or  grinding  rail  at  sfop. 

8705  Loading  or  unloading. 

8706  Moving  cars  In  rail  work. 

8707  Foreign  object  in  eye. 

8708  Flying  objects. 

8709  FaUing  objects. 

8710  Electrical  flash,  shock  or  bur^ 

8711  Fire  or  explosion. 

8712  Fumes  or  gases. 

8713  Stumbling,  slipping  or  falling 
8788  Other  causes. 


C.  Other  material : 

8801  Handling  by  use  of  portabli    tools. 

8802  Handling  by  use  of  cranes  or  derricks. 

8803  Welding.  buUdlng-up,  cutting^  harden- 

ing or  grinding. 

8804  Loading  or  imloadlng  materia^  or  other 

equipment. 

8805  Moving  cars  or  other  equipmeht 


RULES  AND  REGULATIONS 

8806  Foreign  object  in  eye. 

8807  Flying  objects. 

8808  Falling  objects. 

8809  Electrical  flash,  shock  or  burn. 

8810  Fire  or  explosion. 

881 1  Fumes  or  gases. 

8812  Stumbling,  slipping  or  falling. 
8888  Other  causes. 

Signal  and  Communication  System 

(h)  Block,  interlocking  and  highway  cross- 
ing signals : 

8901  Use  of  hand  tools. 

8002  Use  of  portable  power  tools. 

8903  Use  of  scaffolds,  ladders,  etc. 

8904  Use  of   paint   spraying   or   paint    re- 

moving equipment. 

8905  Use  of  cranes,  derricks,  piledrlvers,  etc. 

8906  Loading  or  unloading  material  on  cars 

or  trucks. 

8907  Moving  cars. 

8908  Use   of  machinery  and  other  equip- 

ment. 

8909  Foreign  objects  in  eye. 

8910  Plying  objects. 

8911  Falling  objects. 

8912  Electrical  flash,  shock  or  bum. 

8913  Fire  or  explosion. 

8914  Fumes  or  gases. 

8915  Stumbling,  slipping  or  falling. 
8988  Other  causes. 

(h)  Telephone,  telegraph  and  radio  com- 
munications : 

9001  Use  of  hand  tools. 

9002  Use  of  {>ortable  p>ower  tools. 

9003  Use  of  scaffolds,  ladders,  etc. 

9004  Use  of  paint  spraying  or  paint  remov- 

ing equipment. 

9005  Use  of  cranes,  derricks,  pUedrivers,  etc. 

9006  Loading  or  unloading  material  on  cars 

or  trucks. 

9007  Moving  cars. 

9008  Use  of  machinery  and  other  eqiiipment. 

9009  Foreign  objects  in  eye. 

9010  Plying  objects. 

9011  Falling  objects. 

9012  Electrical  flash,  shock  or  btirn. 

9013  Fire  or  explosion. 

9014  I^imes  or  gases. 

9015  Stumbling,  slipping  or  falling. 
9088  Other  caiises. 

(1)  Operation,  servicing,  and  maintenance  of 
track  motor  cars  and  other  roadway  ma- 
chines: 

9101     lYack  motor  cars  striking  each  other. 

0102  Track  motor  cars  striking  other  road- 
way machines. 

9103  Track  motor  cars  leaving  the  track 
while  in  motion. 

0104  Track  motor  cars.  Jumping  from,   in 

anticipation  of  nontrain  accident. 

0105  Highway    grade    accidents    involving 

track  motor  cars  or  other  roadway 
machines. 

9106  Other  nontrain  accidents  involving  op- 

eration of  track  motor  cars. 

9107  Other    nontrain    accidents    involving 

operation    of    other    roadway    ma- 
chines, not  elsewhere  classified. 

9108  Foreign  objects  in  eye. 
0109     Plying  objects. 

9110  Falling  objects. 

9111  Electrical  flash,  shock  or  burn. 

9112  Fire  or  explosion. 

9113  Fumes  or  gases. 

91 14  Stumbling,  slipping  or  falling. 
0188  Other  causes. 

(J)  Operation,  servicing,  maintenance,  or 
dismantling  of  power  plants,  and  substa- 
tions : 

9201  Use  of  hand  tools. 

9202  Use  of  portable  power  tools. 

9203  Use  of  scaffolds,  ladders,  etc. 

9204  Use  of  paint  spraying  or  paint  remov- 

ing equipment. 

9205  Use    of    cranes,    derricks,    piledrlvers. 

etc. 


9206 

9207 
9208 

9200 
9210 
9211 
9212 
9213 
9214 
9215 
9288 


Loading  or  unloading  material  on  j_^ 

or  trucks. 
Moving  cars. 
Use  of  mfhinery   and  other  eooik 

ment.  ^^ 

Foreign  objects  in  eye. 
Flying  objects. 
FaUing  objects. 
Electrical  flash,  shock  or  burn. 
Fire  or  explosion. 
Fumes  or  gases. 
Stumbling,  slipping  or  falling. 
Other  causes. 

(J)  Operation,  servicing,  maintenance.  « 
dismantling  of  transmissions  and  distiibQ. 
tlon  systems: 

9301  Use  of  hand  tools. 

9302  Use  of  portable  power  tools. 

9303  Use  of  scaffolds,  ladders,  etc. 

9304  Use  of  paint  spraying  or  paint  rtao*. 

ing  equipment. 

9305  Use    of    cranes,    derricks.   piledrlTcn 

etc. 

9306  Loading  or  unloading  material  on  can 

or  trucks. 

9307  Moving  cars. 

9308  Use    of    machinery   and   other  eqol^ 
ment. 

9309  Foreign  objects  in  eye. 

9310  Flying  objects. 

9311  Falling  objects. 

9312  Electrical  flash,  shock  or  bum. 

9313  Fire  or  explosion. 

9314  Fumes  or  gases. 

9315  Stumbling,  slipping  or  fallinf. 
9388     Other  causes. 

(k)9.  Miscellaneous  causes;  all  classet  c( 
)>ersons : 

9401  Operating  freight  stations,  and  Un 
freight  portion  of  combination  it»> 
tions. 

0402  Handling  freight  other  than  explotim 
or  other  dangerous  articles  by  band. 

9403  Handling  freight  other  than  explode 

or  other  dangerous  articles  by  pow«. 

9404  Handling  explosives,  other  dangcraoi 

articles  and  empty  containers. 

9405  Operating  passenger  stations,  and  thi 

passenger    portion    of    combinsttoi 
stations. 

9406  Handling  baggage,  express  and  mail  bf 

hand. 

9407  Handling  baggage,  express  and  mail  bf 

power. 

9408  Other   accidents  within  stations,  not 

elsewhere  classified. 

9409  Other  accidents  outside  stations,  not 

elsewhere  classified. 

9410  Other  accidents  within  general  oln 

buildings. 

9411  Operating    storehouse    buildings  and 

equipment  and  storage  yards. 

9412  Operating  car  dumpers,  gantry  craiia, 

mules,  skip  hoists,  shakeout  devles, 
etc. 

9413  Accidents  to  yard  office  employees  and 

others  within  yard  offices. 

9414  Accidents  to  yard  office  employees  and 

others  outside  yard  offices. 

9415  Accidents  to  crossing  and  bridge  flag- 

men and  gatemen. 

9416  Accidents   to   patrolmen   and  watdH 

men. 

9417  Accidents  to  commissary  and  laundry 

employees. 

9418  Accidents    due    to    use    of   escalaton. 

stairways,  etc. 

9419  Foreign  objects  in  eye. 

9420  Flying  objects. 

9421  Falling  objects. 

9422  Electrical  flash,  shock  or  bum. 

9423  Fire  or  explosion. 

9424  Hot  or  corrosive  substances. 

9425  Fumes  or  gases. 

9426  Other  stumbling,  slipping  or  falllni. 

9427  Accident     investigated— other    •** 

talned  cause. 

(PR.    Doc.    61-10989:    Filed,    Nov.   20.  WW: 
8:45  a.m.] 


Taeiday,  November  21,  mi 

Title  7— AGRICULTURE 

rkoDter  IX— Agricultural  Marketing 
Service  and  Agricultural  Stabiliza- 
tion and  Conservation  Service  (Mar- 
keting Agreements  and  Orders*, 
Department  of  Agriculture 

>AIT  927— MILK  IN  NEW  YORK- 
NEW  JERSEY  MILK  MARKETING 
AREA 

NoHce  of  Zones  for  Minor  Civil 
Divisions 

NoUce  is  hereby  given  of  zones  for 
minor  civU  divisions  which  have  been 
Srtermined  and  are  hereby  announced 
nuTSuant  to  5  927.42(b)  of  the  order 
amending  the  order  regulating  the 
hMidling  of  milk  in  the  New  York-New 
lerscy  milk  marketing  area  (7  CFR  Part 
927^26  P.R.  10155:  F.R.  Doc  61-10321). 
effective  December  1.  1961. 

N'>tice  of  zones  proposed  to  be  deter- 
mined and  publicly  announced  pursuant 
to  said  order  together  with  opportunities 
for  interested  parties  to  submit  written 
data,  views,  and  arguments  with  respect 
thereto  was  issued  on  September  25.  1961 
(26  FJl.  9415;  PR-  Doc.  61-9511).  All 
data,  views,  and  arguments  submitted 
have  been  carefully  considered  in  the 
determination  of  the  zones  hereinafter 

set  forth. 

The  aforesaid  order  amending  the 
order  requires  that  zones  for  minor  civil 
divisions  determined  and  announced 
pursuant  to  §  927.42(b)  thereof  be  used 
In  connection  with  payments  which 
handlers  are  required  to  make  for  milk 
received  on  and  after  December  1.  1961. 
Accordingly,  the  zones  hereinafter  set 
forth  should  be  effective  with  respect  to 
said  payments  (rather  than  30  days  or 
more  after  publication)  in  order  to 
effectuate  the  provisions  of  the  aforesaid 
order. 

Amend  §927.501  to  read  as  follows: 

§  927.501     Zones  for  minor  civil  divisions. 

Zones  for  minor  civil  divisions  deter- 
mined pursuant  to  §  927.42(b)  are  as 
follows:  (Where  not  otherwise  specified, 
incorporated  villages  are  in  the  same 
zone,  as  the  township  in  which  they  are 
located.)  > 

ICnroR  C^iL  Divisions  m  the  State  of 
New  Jesset 


FEDERAL  REGISTER 

MiNOK  Civil  Divisions  in  the  State  of 
New  Jesset — Continued 

ATLANTIC  COUNTY COUtinUed 

Freight  mone 
{miles) 

Pleasantville    city _ -  101-110 

Port  Republic   city r_l 81-90 

Somers  Point  city 101-110 

Ventnor  City 101-110 

Weymouth    township : 91-100 

BERGEN  COUNTT 

Allendale  borough 11-20 

Mahwah  township 11-20 

Montvale    borough ___— . 11-20 

Oakland  borough 1 11-20 

Ramsey    borough 11-20 

Saddle  River  borough 11-20 

Upper  Saddle  River  borough 11-20 

Waldwlck    borough 11-20 

All  other  minor  civil  divisions 1-10 

BtrSLINGTON  COUNTT 

Bass  River  township 71-75 

Beverly    city 61-80 

Bordentown   city 41-60 

Bordentown    township 41-50 

Burlington    city 51-80 

Burlington  township 61-60 

Chesterfield     township 41-50 

Cinnaminson  township '.—  61-70 

Delanco  township 51-60 

Delran   township 61-70 

Eastampton    township 51-80 

Edgewater   Park    township 51-60 

Evesham   township 61-70 

Pleldsboro  borough 41-50 

Florence    township 41-50 

Hainesport    township 61-60 

Levlttown    township 51-60 

Lumberton   township -, 51-60 

Mansfield    township 41-50 

Maple  Shade   township— 61-70 

Medford  township 61-70 

Medford   Lakes  borough.^ 61-70 

Moorestown    township 61-70 

Mount  Holly  township 51-60 

Mount  Laurel   township 61-70 

New  Hanover  township 51-60 

North  Hanover  township 41-50 

Palmjrra    borough 61-70 

Pemberton    borough 51-60 

Pemberton    township 51-80 

Riverside   township 61-70 

Rlverton  borough   61-70 

Shamong  township 61-70 

Southampton    township 51-60 

Springfield   township 51-80 

Tabernacle    township 61-70 

Washington    township 71-76 

Westampton    township 51-60 

Woodland   township 61-70 

Wrlghtstown    borough 51-60 

CAMDEN    COUNTT 


ATLANTIC  COUNTT 

Freight  tone 
(miles) 

Absecon  city -  101-110 

Atlantic  City. - 101-110 

Brlgantlne    city 101-110 

Buena  borough 81-90 

Buena  Vista  township 81-90 

Corbln  City 101-110 

Egg  Harbor  City — 81-90 

Egg  Harbor  township 101-110 

KsteU  Manor   city 101-110 

Folsom  borough 81-90 

GaUoway  township . 81-90 

HamUton    township 81-90 

Hammontown    town 76-80 

lilnwood  city 101-110 

Longport  borough 111-120 

Margate  City 101-110 

Mullica  township 76-80 

Northfleld  city 101-110 


Audubon  borough 61-70 

Audubon  Park  borough 61-70 

Harrington  borough 61-70 

Bellmawr    borough 71-75 

Berlin    borough 76-80 

Berlin  township 76-80 

Brooklawn  borough 71-75 

Camden  city 61-70 

Chesilhurst    borough 76-80 

Clementon    borough 76-80 

Collingswood    borough 61-70 

Delaware   township 61-70 

Glbbsboro    borough — —  71-75 

Gloucester  City ..-  61-70 

Gloucester  township 71-75 

Haddon    township 61-70 

Haddonfield   borough 61-70 

Haddon  Heights  borough 61-70 

Hi-Nella    borough.. -• 71-75 

Laurel  Springs  borough 71-75 

Lawnside  borough 61-70 

Lindenwold    borough 71-76 

Magnolia    borough 71-75 

Merchantville    borough -_ 61-70 


10858 


Minor  Civn.  Divisions  in  thz  Stats  or    - 
New  Jersey — Continued 

CAMOKN  couirnr^^ontlnued 

Freight  mme 
(miles) 

Mount  Ephraim  borough 61-70 

Oaklyn    borough 61-70 

Pennsauken   township 61-70 

Pine  mil  borough 76-80 

Pine   Valley  borough 76-80 

Runnemede    borough 71-76 

Somerdale    borough 71-76 

Stratford    borough 71-76 

Tavistock  borough - —  61-70 

Voorhees   township..^ 1 71-75 

Waterford  township 76-80 

Winslow  township T6-80 

Wood-L3mne  borough 61-70 

CAPE    MAT    COUNTT 

Avalon  borotigh 126-180 

Cape  May  city 141-160 

Cape  May  Point  borough 141-150 

Dennis  township 111-120 

Lower  township 181-140 

Middle  township 121-126 

North  Wildwood  city 131-140 

Ocean    City— 111-120 

Sea  Isle  City - 126-180 

Stone  Harbor  borough 181-140 

Upper    township.- 111-120 

West  Cape  May  borough 141-160 

West  Wildwood  borough 181-140 

Wildwood    city.. 181-140 

Wildwood  Crest  borough 131-140 

Woodbine  borough 111-120 

CUMBERLAND  COUHTT 

Bridgeton   city 111-120 

Commercial    township 111-120 

Deerfleld  township '  101-110 

Downs   township 111-120 

Fairfield  township lll-iao 

Greenwich  township 111-120 

Hopewell   township _ 91-100 

Lawrence  township 111—120 

Maurice  River  township 101-110 

MiUvllle  city 101-110 

Shlloh  borough 101-110 

Stow  Creek  township 181-110 

Upper  Deerfleld  township 91-100 

Vlneland    city 91-100 


ESSEX  COUNTT 

All  minor  civil  divisions 


1-10 


GLOUCESm  COUNTT 


Clayton  borough . —  81-90 

Deptford    township 71-75 

East  Greenwich  township 76-80 

Elk  township 81-90 

Franklin  township 81-90 

Glassboro    borough 81-00 

Greenwich  township 76-80 

Harrison  township 81-00 

Logan  township 81-90 

Mantua    township 76-80 

Monroe  township 81-90 

National  Park  borough 71-76 

Newfleld    borough 91-100 

Paulsboro    borough — 76-80 

Pitman  borough : 81-90 

South  Harrison  township 81-90 

Swedesboro    borough 81-90 

Washington  township 76-80 

Wenonah  borough 76-80 

West   Deptford   township 71-76 

WestviUe  borough 71-76 

Woodbury   city 71-75 

Woodbury  Heights  borough 71-75 

Woolwich  township 81-90 

HUDSON  COUNTT 

All  minor  civil  divisions 1-10 

HUNTERDON  COUNTT 

Alexandria  township 41-50 

Bethlehem    township 41-80 

Bloomsbury  borough 41-60 


10660 


Iflnvos  Civil  DnrsnoNS  nr  mx  Star 
New  JnaxT — Continued 


(mi  es 


BxnmKDOM  ooTTinr — continued 

FTdgh  t 

( 
CaHfon  borough 

Clinton  town 

Clinton  tovsmslilp 

Delaware    township 

East  Amwell  township 

Flemlngton  borough 

Franklin    township 

Frenchtown    borough 

Glen  Gardner  borough 

Hampton  borough . 

High  Bridge  borough 

Holland    township 

Kingwood  township 

LambertvlUe  city — j 

Lebanon  borough 

Lebanon  township 

Mllford  borough 

Rarltan    township 

Readington  township 

Stockton    borough 

Tewkabury  township 

Union  township 

West  Amwell  township 


Mone 

) 
;  1-40 

il-40 

;  1-40 

-60 
1-40 
11-40 
11-40 
1-60 
1-60 

-50 
11-40 
,1-50 
1-50 
1-50 
1-40 
11-40 
11-60 
tl-40 
16-30 
H-50 
16-30 
tl-40 
,1-60 


MEHCKS  COUMTT 


Baat  Windsor  township — 

Swing  township 

Hamilton  township 

Hl^stown  borough 

Hopewell   borough 

Hopewell    township 

Lawrence  township 

Pennington    borough 

Princeton    borough 

Princeton    township 

Trenton  city 

Washington    township — 
West  Windsor  township.. 


BnooLxazz  ooxniTT 


Carteret  borough 

Cranbury  township 

Dunellen  borough 

Baat  Bnmswlck  township 

Bdlson    township 

Helmetta  borough .. 

Highland  Park  borough 

Jamesburg  borough 

Madison  township 

Metuchen    borough . 

mddlesez  borough 

Mllltown   borough 

Monroe  township . 

New  Brunswick  city 

North  Brunswick  township 

Perth    Amboy    city 

Plscataway    township 

Plalnsboro  township ^.. 

Sayrevllle  borough 

South  Amboy  city 

South  Brunswick  township.. 

South  Plalnfleld  borough 

South  River  borough 

Spotswood  borough 

Woodbrldge    township 


ICONMOXTTB   OOUMTl 


Allenhurst  borough 

Allentown    borough 

Asbury  Park  city 

Atlantic    township 

Atlantic  Highlands  borough. 
Avon-by-the-Sea    borough.. 

Belmar  borough 

Bradley  Beach  borough . 

Brielle  borough 

Deal    borough 

Eatontown  borough 

Engllshtown   borough 

Pair  Haven  borough _. 

Farmingdale  borough «. 

Freehold    borough 

Freehold  township 

Highlands  borough 

Holmdel  township 


or 


11-40 
H-60 
11-40 
11-40 
11-40 
tl-40 
J 1-40 
1-40 
i6-30 
i6-30 
11-60 
)l-40 
tl-40 


1-10 

t«-ao 

Ll-20 

Li-ao 

1-10 
21-25 

11-20 
21-25 
11-20 

1-10 
11-20 
11-20 
21-25 
11-20 
11-20 

1-10 
11-30 
26-30 
11-20 
11-20 
21-25 

1-10 
11-20 
21-25 

1-10. 


31-40 
31-40 
31-40 
26-30 
26-30 
41-50 
41-60 
41-50 
41-50 
31-40 
31-40 
21-25 
31-40 
31-40 
26-30 
26-30 
31-40 
21-25 


RULES  AND  REGULATIONS 

MiHOB  Cvm,  Divisions  nt  thx  Statx  or 
Nsw  JsssxT — Continued 

MONMOUTH  conNTT^ontlnued 

Freight  tone 
(miles) 

Howell  township 31-40 

Interlaken  borough 31-40 

Keansburg    borough 21-26 

Keyport    borough 11-20 

Little  Silver  borough 31-40 

Loch  Arbovtr  village _  31-40 

Long  Branch  city 31-40 

Manalapan    township 21-25 

Manasquan  borough 41-50 

Marlboro    township 21-25 

Matawan    borough 11-20 

Matawan    township , 11-20 

Mlddletown  township 21-25 

Millstone    township 31-40 

Monmouth  Beach  borough 31-40 

Neptune  township 31-40 

Neptune  City  borough 31-40 

New  Shrewsbury  borough 31-40 

Ocean   township 31-40 

Oceanport   borough 31-40 

Rarltan    township 21-25 

Red  Bank  borough 26-30 

Roosevelt  borough 31-40 

Rumson   borough 31-40 

Sea  Bright  borough 31-40 

Sea  Girt  borough 41-50 

Shrewsbury  borough 31-40 

Shrewsbury  township 31-40 

South  Belmar  borough 41-60 

Spring  Lake  borough 41-50 

Spring  Lake  Heights  borough 41-50 

Union  Beach  borough 21-25 

Upper  Freehold  township 31-40 

Wall    township 31-40 

West  Long  Branch  borough 31-40 

MOUUS  couwii 

Boonton  town 11-20 

Boonton  township 11-20 

Butler  borough 11-20 

Chatham  borough 1-10 

Chatham   township ._ 1-10 

Chester  borough 21-25 

Chester  township .  21-25 

DenvlUe   township 11-20 

Dover   town 11-20 

East  Hanover  township 1-10 

Plorham  Park  borough . 1-10 

Hanover  township 11-20 

Harding   township 11-20 

Jefferson  township ._ 21-25 

Klnnelon  borough 11-20 

Lincoln  Park  borough 1-10 

Madison  borough 1-10 

Mendham    borough 11-20 

Mendham    township 11-20 

Mine  HIU  township 11-20 

Montvllle  township 1-10 

MorrU    township 11-20 

Morris  Plains  borough 11-20 

Morristown  town . 11-20 

Mountain  Lakes  borough 11-20 

Mount   Arlington   borough 21-25 

Moxint  Olive  township 26-30 

Netcong  borough 26-30 

Parsippany-Troy  Hills  township 1-10 

Passaic   township 11-20 

Pequannock  township 11-20 

Randolph  township 11-20 

Riverdale  borough 11-20 

Rockaway    borough 11-20 

Rockaway  township 11-20 

Rozbury  township. 21-25 

Victory  Gardens  borough 11-20 

Washington  township 26-30 

Wharton  borough 11-20 

ocxANCoxnrrT 

Bamegat  Light  borough 81-90 

Bay  Head  borough 41-50 

Beach  Haven  borough 81-90 

Beachwood   borough . 61-60 

Berkeley  township 61-60 

Brick    township 41-50 

Dover    township . 41-60 


Minos  Civil  Divisions  in  ths  Sxan  o* 
New  Jxbskt — Continued 

OCEAN  COUNTY — coutinued 

Fretgktmm 
{milet) 

Eagleswood   township 71.75 

Harvey  Cedars  borough 81-flo 

Island  Beach  borough il-40 

Island  Heights  borough Bl-flO 

Jackson    township 81-40 

Lacey  township 61-60 

Lakehurst    borough .  A\~K 

Lakewood  township 41-M 

Lavallette    borough 41-60 

Little  Egg  Harbor  township 71-76 

Long  Beach  township 81-flo 

Manchester   township 41-60 

Mantoloking  borough 41-60 

Ocean  township 61-70 

Ocean  Gate  borough 51.^ 

Pine  Beach  borough 61-60 

Plumstead  township 41-60 

Point  Pleasant  borough .  4i.6t 

Point  Pleasant  Beach  borough 41-60 

Seaside  Heights  borough 51-60 

Seaside  Park  borough 51-60 

Ship  Bottom  borough 81-M 

South  Toms  River  borough 61-60 

Stafford   township . 71-H 

Surf  City  borough 81-40 

Tuckerton  borough 76-00 

Utilon  township 61-10 

PASSAIC  COUNTT 

Bloomingdale  borough li-ao 

Pompton  Lakes  borough 11-JO 

Rlngwood    borough . 11-00 

Wanaque  borough ll-M 

West  MUiord  township ll-lo 

All  other  minor  civil  divisions l-lf 

SALEM  COUNTT 

Alloway  township .  91-109 

Elmer  borough .  91-100 

Elslnboro  township 91-110 

Lower  AUoways  Creek  township 91-101 

Lower  Penns  Neck  township ._  ^81-100 

Mannlngton    township 91-100 

Oldmans    township — . 81-00 

Penns  Grove  borough 91-100 

Pllesgrove  township .  81-80 

Plttsgrove    township 91-lM 

Qulnton  township . .  91-109 

Salem   city... 91-WI 

Upper  Penns  Neck  township 91-m 

Upper  Plttsgrove  township ...  81-80 

Woodstown  borough 81-80 

SOMERSET  COUNTT 

Bedminster  township . .  Sl-M 

Bernards    township -  11-80 

Bernardsville   borough .  11-80 

Bound  Brook  borough -  11-80 

Branchburg    township 26-88 

Brldgewater    township 11-80 

Far  Hills  borough 21-25 

Franklin  township 11-80 

Green  Brook  township 11-80 

Hillsborough  township 21-86 

Manvllle  borough 21-85 

Millstone  borough 21-86 

Montgomery   township . 26-80 

North  Plalnfleld  borough 11-20 

Peapack-Gladstone  borough 21-86 

Rarltan    borough 21-86 

Rocky  Hill  borough —  26-80 

SomervlUe  borough -  81-88 

South  Bound  Brook  borough- 11-80 

Warren  township -  11-30 

Watchung  borough 11-80 

SUSSEX  COUNTT 

Andover  borough '^"^ 

Andover   township **"1« 

Branchville  borough Jilia 

Byram    township 26-80 

Frankford   township ^I^Jb 

Franklin    borough ^*~* 

Fredon   township 81-40 

Green  township.—— — — — — —  81-40 


Tuesday,  November  21,  1961 

uncos  Cnrn-  Divisions  in  the  State  of 
NEW  Jersey— Continued 

SUSSEX  COUNTY — Continued 

Freight  none 
{miles) 


Hamburg 
gumpton 
Hardyston 


borough. 26-30 

township -  31-40 

township 26-30 

borough 26-30 


township... 26-30 

Stanhope  borough- 26-30 


KSUnsMp-- 31-40 

Montague    township 41  50 

Hewton    town 31-40 

Ogdensburg    borough 26-30 

S^dyston  township 41-50 

Sparta 

StUlwater  township 41  50 

Sussex   borough 31-40 

Vernon  township 26-30 

Walpack   township . 41-50 

Wantage    township 31-40 

UNION  COUNTY 

jUl  minor  civil  divisions.. 1-10 

warren  county 

Aiiamuchy  township 31-40 

Alpha  borough. 41-50 

Belvldere  town —  41-50 

Blalrstown    township 41-50 

franklin   township -  41-50 

Prellnghuysen    township 31-40 

Greenwich  township 41-50 

Hackettstown  town 31-40 

Hardwlck  township 41-50 

Harmony  township 41-50 

Hope  township 41-50 

Independence  township 31-40 

Knowlton    township 51-60 

Liberty  township 41-50 

Lopatcong  township 51-60 

Mansfield    township 31-40 

Qtford   township 41-50 

Pabaquarry  township 41-60 

Fhillipsburg  town 51-60 

Pobatcong  township 41-50 

Washington    borough 41-50  ■ 

Washington  township 41-50 

White  township 41-60 

MINOR  Civil  Divisions  in  the  State  or 
New  York 

albany  countt 

Albany  city 131-140 

Berne  town 131-140 

Bethlehem  town 121-125 

Coeymans   town 111-120 

Oohoes  city 131-140 

Colonie  town ,* 131-140 

Oreen  Island  town 131-140 

OuUderland   town 131-140 

Knox  town 141-150 

New  Scotland  town 131-140 

Rensselaerville  town 121-125 

Watervllet  city 131-140 

Westerlo  town 121-125 

ALLEGANY  COUNTY 

AUred  town 271-275 

Alien  town 281-290 

Alma   town 281-290 

Almond  town 271-275 

Amity  town _^ 281-290 

Andover  town 271-275 

Angelica    town __ 281-290 

Ballast  town 291-300 

Blrdsall   town 276-280 

Bolivar  town 291-300 

Bums  town 271-275 

Caneadea  town 291-300 

Centervllle    town 301-310 

Clarksville  town 291-300 

Cuba  town ^ 291-300 

Mendshlp    town 291-300 

Genesee  town 291-300 

Granger  town 281-290 

Grove  town . 281-290 

Hume  town 291-300 

Independence  town 261-270 


FEDERAL  REGISTER 

Minor  Civil  Divisions  in  the  State  or 
New  York — Continued 

ALLEGANY  COUNTY — Continued 

Freight  Mone 
(miles) 

New  Hudson  town 291-300 

Rushford  town —  301-310 

Scio    town 281-290 

Ward  town 276-280 

Wellsvllle  town - 276-280 

West   Almond    town 276-280 

WUling  town 276-280 

Wirt    town 291-300 

BROOME   COUNTY 

Barker    town .__•. 171-175 

Blnghamton  city 151-160 

Binghamton  town 141-160 

Chenango    town « 151-160 

Colesville  town 1 141-150 

Conklln   town ^ 141-150 

Dickinson   town 151-160 

Fenton  town 151-160 

Kirkwood  town 141-150 

Lisle    town .' 171-175 

Maine  town. 161-170 

Nantlcoke   town 171-175 

Sanford  town 131-140 

Triangle  town L 171-175 

Union    town 151-160 

Vestal  town 161-160 

Windsor  town 131-140 

CATTARAUGUS   COUNTT 

Allegany  town 311-320 

Ashford    town 331-340 

CarroUton  town 311-320 

Cold  Spring  town 331-340 

Conewango  town 341-350 

Dayton  town 341-350 

East  Otto   town 331-340 

Elko    town 331-340 

Elllcottvllle  town 326-330 

Farmersvllle  town.._. 301-310 

Franklinville    town. 311-320 

Freedom  town 311-320 

Great  Valley  town 321-325 

Hinsdale  town 301-310 

Htmiphrey  town 311-320 

Ischua   town. 301-310 

Leon  town 341-350 

Uttle  Valley  town 326-330 

Lyndon    town 301-310 

Machlas  town 311-320 

Mansfield    town 331-340 

Napoli    town 331-340 

New   Albion   town 331-340 

Olean    city 311-320 

Olean   town 311-320 

Otto    town 331-840 

Perrysburg    town 341-350 

Persia  town 341-360 

PortviUe    town 301-310 

Randolph    town 341-350 

Red  House  towti.__.v 326-330 

Salamanca  city X 326-330 

Salamanca  town 326-330 

South  VaUey  town 341-350 

Yorkshire    town 311-320 

Allegany  Indian  Reservation: 

Bast  of  Salamanca  city 311-320 

West  of  Salamanca  city 326-330 

Cattaraugus  Indian  Reservation 341-350 

CAYUGA   COUNTY 

Auburn    city _ 231-240 

Aurellus    town 231-240 

Brutus  town 231-24J^ 

Cato    town 231-240 

Conquest  town 241-250 

Fleming    town 221-225 

Genoa  town 211-220 

Ira  tovra 241-250 

Ledyard   town 221-225 

Locke    town 201-210 

Mentz  town 231-240 

Montezuma    town 231-240 

Moravia  town 211-220 

Nlles  town 211-220 

Owasco    town .^.  311-220 


\ 


/ 


10861 


Minor  Civil  Divisions  in  the  State  or 
New  York — Continued 

CAYUGA  county — Continued 

Freight  iKtne 
(miUs) 

Sciplo  town 211-210 

Sempronius    town ; —  201-210 

Sennett   town 221-225 

Springport    town 226-230 

Sterling  town. ...  241-250 

SummerhiU    town 201-210 

Throop  town 231-240 

Venice    town ^ 211-220 

Victory    town —  241-250 

CHAUTAUQUA   COUHTT 

Arkwright   town 351-360 

Busti    town 361-370 

Carroll   town 351-360 

Charlotte  town 351-860 

Chautauqua  town ; 371-375 

Cherry  Creek  town 351-360 

Clymer  town 376-380 

Dunkirk  city 361-870 

Dunkirk    town -  361-370 

Ellery   town —  361-370 

EUicott    town 351-380 

Ellington  town 341-850 

French  Creek  town 1 — 381-380 

Gerry    town 351-360 

Hanover  town 351-380 

Harmony  town 361-370 

Jamestown   city 851-360 

Klantone  town 351-360 

Mina  town 381-380 

North  Harmony  town 361-370 

Poland   town 341-360 

Pomlret  town 361-370 

Portknd    town 371-376 

Ripley    town 381-890 

Sheridan   town 361-370 

Sherman   town 376-380 

Stockton    town 361-370 

ViUenova  town '—  351-360 

Westfleld  town ^ 381-390 

Cattaraugiis  Indian  Reservation 341-350 

CHEMUNG  COUNTt 

Ashland  town 201-210 

Baldwin  town 191-200 

Big  Flats  town '. 211-220 

Catlin    town 211-220 

Chemung  town 191-200 

Elmlra    city 201-210 

Elmira   town 301-210 

Erin    town 191-200 

Horseheads  town 201-310 

Southport  town 211-230 

Van  Etten  town :..  191-200 

Veteran   town. 201-210 

CHENANGO   COTTNTT 

Afton   town 141-160 

Balnbrldge   town 141-150 

Columbus   town 171-176 

Coventry   town 161-160 

German  town 176-180 

Greene  town — — - —  161-170 

Guilford    town _ 151-160 

Uncklaen   town 181-190 

McDonough  town 171-176 

New  BerUn  town 171-178 

North  Norwich  town 171-175 

Norwich  city. 161-170 

Norwich  town 161-170 

Otselic   town — —  181-190 

Oxford    town 151-160 

Pharsalia  town 176-180 

Pitcher  town 176-180 

Plymouth  tovro 171-175 

Preston  town 161-170 

Sherburne    town 176-180 

SmithviUe  town 161-170 

Smyrna   town 176-180 

CLINTON   COUNTT 

Altona    town -  301-310 

Ausable   town 281-290 

Beekmantown   town 301-310 

Black  Brook  town 381-390 


v^ 
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lIlNOB  CXm.  DlVUUOlTS  IN  THX  STATI 
Ifrw  TODC — Continued 

ctxwTON  coTTNTT — Continued 


Champlaln  town . .. 

Chazj  town 

CUnton    town 

Dannemora  town 

Ellenburg  town 

Ifooen   town 

Pmra  town 

PUttstrargli  city 

PlBttabnrgh  town 

Saranac   town 

Schuyler  Falls  town... 


Freig}  t  acme 
(mfe«) 
1-S20 
-310 
3I2&-330 
api-310 
1-320 
1-320 
1-290 
1-300 
1-300 
1-300 
1-300 


3  31- 


ai 

31 
2B 
291 
29 


S9 

S91 


COLtnCBIA   COTTNTT 


Aneram  town 

Ansterlttz   town 

Canaan    town 

Chatham  town 

Claverack    town 

Clermont  town. __ 

Oopake  town 

Oallatln    town 

Oermantown   town. 

Ohent  town 

Oreenport   town . 

Hnisdale    town 

Bndson   elly . 

Klnderhook   town.- 

ZitringBton  town 

Hew  Lebanon  town. 

Stockport  town 

8luy  f esant   town 

Taghkanlc  town 


ni 


pi-ioo 

-110 
1-120 
1-120 
»1-100 
Bl-90 
91-100 
81-90 
Bl-90 

-110 
191-100 
-110 
91-100 
110 
|iI-90 
120 
-110 
-110 
bl-100 


ni 

101 
101 


COaTUtNP   COX7WTT 


Clncinnatus   town . 

Cortland   city . 

CortlandTlIle    town 

Cuyler  town 

Traetown  town 

HarfcK'd   town .^-_ 

Homer  town 

Lapeer    town 

Marathon  town 

Preble  town 

Scott    town 

Solon   town 

Taylor  town 

Trorton  town 

Virgil    town 

WUlet  town 


3B1- 


IBl- 

]B 

5  81 

181 

:91- 


BBLAWABB   OOXTItTT 


Andes  town 

BoTlna  town 

Colchester  town 

Davenport  town.. . 

Delhi  town 

Deposit    town 

nrazJElin  town 

Hamden  town 

Han  rock  town 

Harpursfleld  town. 

Kortright    town 

llasonville  town 

Meredith   town 

Ifiddlctown  town 

BoKbury  town 

Sidney   town 

Stamford  town . 

Tompkins   town 

Walton  town 


SUTCHC9S  coTTirrr 


Amwita  town 

Deacon  city 

Baekman  town 

Clinton    town.-. 

Dorer  town - 

East  Plshklll  town 

PlshklU    town 

Hyde  Park  town 

La  Orange  town 

mian   town 


Wottheaat   town. 


or 


-190 

1-190 

-190 

1-200 

-190 

-190 

-200 

76-180 

76-180 

210 

-210 

-190 

-190 

-200 

81-190 

; 76-180 


.-  ] 

.-  JOl- 
..  JOl- 

.-  :8i- 
._  :8i 
..  :9i- 


:8i- 
:oi- 


11 


ii-iao 

-140 
-110 
41-150 
31-140 
126-130 
41-150 
31-140 
01-110 
41-150 
41-150 
41-150 
41-150 

1-iao 

26-130 
41-150 
31-140 
21-125 
131-140 


71-76 
41-M 
61-60 
71-76 
51-60 
41-50 
41-50 
61-70 
61-60 
81-00 
81-60 


RULES  AND  REGULATIONS 

liliNOS  Civil  Divisions  in  trk  State  or 
Nxw  ToaK — Continued 

DUTCHESS  couNTT— continued 

Freight  tone 
(mile*) 

Pawling   town 51-60 

Pine  Plains  town 81-90 

Pleasant  Valley  town 61-70 

Poughkeepsle  city 51-60 

Poughkeepsie  town . 51-60 

Bed  Hook  town 76-80 

Rhinebeck  town 71-75 

Stanford    town 71-75 

Union  Vale  town 61-70 

Wapplnger  town 41-50 

Washington   town 61-70 

XaiX   COUMTT 

Alden   town 321-325 

Amherst  town 331-340 

Aurora  town 331-340 

Boston   town 341-350 

Brant    town 341-350 

Buffalo  city 331-340 

Cheektowaga    town 331-340 

Clarence  town 326-330 

Colden  town 331-340 

Collins    town 341-350 

Concord  town 331-340 

Eden  town 341-350 

Ebna  town 331-340 

Evans  town 351-360 

Grand  Island  town 341-350 

Hamburg  town 341-350 

Holland  town 326-330 

Lackawanna   city 341-350 

Lancaster  town 326-330 

MarlUa   town 326-330 

KewBtead  town 321-325 

North  Collins  town 341-350 

Orchard  Park  town 341-350 

Sardinia  town 326-330 

Tonawanda  city 341-350 

Tonawanda  town 341-350 

Wales    town 32»-330 

West  Seneca  town 831-340 

Cattaraugus  Indian  Reservation 341-350 

Tonawanda  Indian  Reservation 311-320 

ESSEX    COUNTT 

Chesterfield    town 271-275 

Crown   Point    town 231-240 

Ellzabethtown   town 241-250 

Essex    town 251-260 

Jay    town 271-275 

Keene  town 251-260 

Lewis    town 251-260 

Minerva  town ^ 221-225 

Morlah  town 231-240 

Newcomb  town . 241-250 

North  Elba  town 271-275 

North  Hudson  town 231-240 

St.  Armand  town 281-290 

Schroon  town 221-225 

Tleonderoga   town 221-225 

Weetport  town 241-250 

WUlsboro  town 261-270 

Wilmington    town 271-275 

nUMXUN   COTTNTT 

Altamont  town 271-275 

Bangor  town 331-340 

Bcllmont  town 311-320 

Bombay   town 341-350 

Brandon    town 331-340 

Kighton    town 291-300 

Burke  town 831-340 

Chateaugay  town 381-340 

Constable  town 831-340 

Dickinson   town 326-330 

Duane  town 811-320 

Fort  Covington  town 341-350 

Franklin    town 281-290 

Harrletstown  town 281-290 

Malone  town 336-330 

Motra  town 331-340 

Santa  Clara  town 291-300 

Waverly  town 811-320 

WestvUIe  town 331-340 

St.  RegU  Indian  Reservation 351-360 


MiNOB  Civil  Divisions  in  the  State  ot 
Nxw  York — Continued 

rULTON    COUNTT 

Freight  taiyt 
(mUet) 

Bleecker  town IBl-ug 

Broadalbln    town ...  I6I-110 

Caroga   town ^  ISl-Ug 

Ephratah  town 176-iio 

GloversvlUe  city 171-nj 

Johnstown  city ^71-111 

Johnstown  town .-..^.___.  ITl-m 

Mayfleld  town _ 171-17| 

Northampton  town 17^180 

Oppenhelm  town _..  I8I-II0 

Perth  town I61-I1I 

Stratford  town I81-Ue 

CTNTSTE    COUNTT 

Alabama    town Sll-m 

Alexander    town .  811-80 

Batavla  city 311-tao 

Batavla    town ..— .  311-3)0 

Bergen    town 801-Slo 

Bethany  town .. — . _  301-Jio 

Byron  town 301-3io 

Darlen    town Sll-tit 

Elba  town 8ll-tn 

Le  Roy  town 291-301 

Oakfleld  town S11-S30 

Pavltton  town 291-800 

Pembroke    town.... — ...  811-830 

Stafford  town 801-810 

Tonawanda  Indian  Reservation Sll-fll 

CBEENE    COUNTT 

Ashland  town lll-W 

Athens   town 101-111 

Cairo  town 101-110 

Catsklll  town 91-WO 

Coxsackle    town 101-llt 

Enirham  town lll-OO 

Greenville  town 111-m 

Halcott  town 121-ia 

Hunter  town tl-W 

Jewctt    town 101-UO 

Lexington    town .  111-M 

New  Baltimore  town lll-OO 

PrattsvUle  town 131-19 

Wlndiiam  town 111-130 

HAMILTON    COTTNTT 

Arietta   town 191-300 

Benson  town .  181-M 

Hope  town ...  181-110 

Indian  Lake  town 231-831 

Inlet  town a61-«0 

Lake  Pleasant  town 201-310 

Long  Lake  town 251-300 

Morehouse  town 331-3M 

Wells  town _ 191-800 

REBKIMEB    COTTNTT 

Columbia  town 181-MI 

Danube  town -  Wl-m 

Fairfield  town 191-800 

Frankfort  town 191-300 

German  Flatts  town 191-300 

Herkimer  town 191-800 

Litchfield    town 191-800 

Uttle  Palls  city 191-800 

Uttle  Falls  town Wl-aM 

Manhelm  town 181-U8 

Newport  town— 301-811 

Norway    town 201-811 

Ohio  town 301-Mi 

RussU  town 301-8M 

Salisbury  town 191-808 

Schuyler    town 191-801 

Stark  town 181-188 

Warren  town 181-II8 

Webb    town ^*~^ 

Winfleld  town —  IBl-** 

jxrrxBSON  cottntt 

Adams    town ^^*lX 

Alexandria  town S01-4tO 

Antwerp  town _.- —  3^^"** 

BrownvUle  town ....-.—  **^'*ri 

Cape  Vincent  town 301-818 


fuesdav,  November  27,  mi 

.ITMOS  CIVIL  DIVISIONS  IN  THE  STATE  OF 

„BW  York— Continued 
j^rrtMBOH  COUNTT — continued 

Freight  »one 
(miles) 

.on   town       276-280 

jjjj^plon  town—  291-300 

0»P°^  *?!^ 261-270 

^^'^^^y^ " 276-280 

^•^^^a  to^ -  281-290 

^aoDB&eldtown 281-290 

U  Bsy  town^ - 261-270 

uTainetown "i::::::::  291-300 

^E----"---::::::::::2lS 

'^VT.J^^m " —  281-290 

Watertown    city oQi-aoo 

Wstertown    town -  281  290 

LEWIS   COUNTT 

Croghan  town —  271-275 

DBnmsrk  town 271-276 

SSTtown 281-290 

Orelg  town.     -  251-260 

HirrlBburg    town... -  261-270 

HlEh  Market  town --  241-250 

SS.   town 231-240 

i;^en  town - -—  241-250 

LowvlUe  town 261-270 

Lyonsdalc  town --  241-280 

llartlnsburg  town 251-260 

Uontague  town 261-270 

New  Bremen  town 261-270 

Oi<»ola  town - -  241-260 

Plnckney  town 276-280 

Turin  town 251-260 

Wataon    town 261-270 

West  Turin  town 241-250 

LIVINGSTON    COTTNTT 

Avon  town — 281-290 

Caledonia    town 281-290 

Conesus  town 276-280 

Geneaeo  town 281-290 

Oroveland  town ---  281-290 

Leicester    town 291-300 

Lima  town- 276-280 

Livonia  town.- 276-280 

Mount  Morris  town.... —  281-290 

North  Dansvllle  town 271-276 

Nunda  town 281-290 

Osslan  town-. - 276-280 

Portage    town 291-300 

Sparta    town - -  271-275 

Sprlngwater   town 261-270 

West  Sparta  town. 276-280 

York  town 281-290 

MADISON    COUNTT 

Brookfleld  town 181-190 

Cazenovla   town . 201-210 

De  Ruyter  town 191-200 

Eaton  town 191-200 

Fenner  town _ — 201-210 

Georgetown  town 181-190 

Hamilton  town _ 181-190 

Lebanon  town 181-190 

Lenox  town 211-220 

Lincoln   town. 201-210 

Madison  town... 191-200 

Nelson   town 191-200 

Oneida  city 211-220 

Smlthfleld  town 201-210 

Stockbrldge  town 201-210 

SuUlvan  town 211-220 

MONROE    COUNTT 

Brighton  town 281-290 

ChUl  town.. 281-290 

Clarkson  town _  301-310 

Gates  lown 281-290 

Orsece  town 291-300 

Hanuin  town 311-320 

Henrietta    town.. 281-290 

Irondequolt    town 281-290 

No.  224 6 
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Minor  Civil  Divisions  in  the  State  of 
New  York — Continued 

MONROE  COUNTT — Continued 

Freight  aone 
(miUs) 

Mendon  town. 271-275 

Ogden  town 291-300 

Parma    town 291-300 

Penfleld  town 271-275 

Perlnton    town _ — - —  271-275 

Plttsford    town 276-280 

Riga    town 291-300 

Rochester  city 281-290 

Rush  town. 281-290 

Sweden  town 301-310 

Webster  town 1 281-290 

Wheatland    town 291-300 

MONTGOMERT    COUNTT 

Amsterdam   city — -   161-160 

Amsterdam  town 161-160 

Canajoharle    town 171-175 

Charleston    town... 151-160 

Florida  town —  161-160 

Glen   town 161-170 

Mlnden    town -  176-180 

Mohawk  town 171-175 

Palatine  town 171-175 

Root   town 161-170 

St.  Johnsvllle,town _ 176-180 

NIAGARA    COUNTS 

Cambria  town 341-350 

Hartland   town 331-340 

Lewlston    town 341-850 

Lockport    city 331-340 

Lockport   town 331-340 

Newfane    town 341-350 

Niagara    town 341-350 

Niagara  Falls  city 351-360 

North  Tonawanda  city 341-350 

Pendleton  town 331-340 

Porter  town 351-360 

Royalton   town 321-325 

Somerset  town 331-340 

Wheatfield    town. ._ 341-350 

Wilson   town 341-350 

Tonawanda  Indian  Reservation 311-320 

Tuscarora  Indian  Reservation 341-350 

ONEIDA  COUNTT 

AnnsvlUe  town 226-230 

Augusta  town — . 201-210 

Ava    town 231-240 

Boonvllle  town 231-240 

Brldgewater    town 191-200 

Camden  town 231-240 

Deerfleld    town 201-210 

Florence  town 231-240 

Floyd    town 211-220 

Forestport  town 231-240 

Klrkland    town - —  201-210 

Lee    town 226-230 

Marcy  town .- 211-220 

Marshall    town. -  201-210 

New  Hartford  town.. 201-210 

Paris  town 191-200 

Remsen    town 221-225 

Rome    city 221-226 

Sangerfteld    town -  191-200 

Steuben  town... ^ 221-225 

Trenton  town 211-220 

Utlca    city 201-210 

Vernon  town 211-220 

Verona  town 226-230 

Vienna  town 231-240 

Western  town 226-230 

Westmoreland    town 211-220 

Whltestown    town 211-220 

ONONDAGA    COUNTT 

Camlllus   town 226-230 

Cicero    town 226-230 

Clay    town 231-240 

De  Witt  town 221-225 

Elbrldge    town 226-230 

Fablus   town -. -  201-210 

Geddes  town 226-230 

Lafayette  town 211-220 

Lysander  town 231-240 
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Minor  Civil  Divisions  in  the  State  of 
New  York — Continued 

ONONDAGA  COUNTT — Continued 

Freight  wane 
(miles) 

Manllus  town —  211-220 

Marcellus    town 311-220 

Onondaga  town ^_ 221-225 

Otisco  town 211-220 

Pompey   town 201-210 

Sallna  tovm 226-230 

Skaneateles  town 211-220 

Spafford  town 201-210 

Syracuse  city.* 226-230 

TuUy    town 201-210 

Van  Buren  town 231-240 

Onondaga  Indian  Reservation 211-220 

ONTARIO    COUNTT 

Bristol   town r—  261-270 

Canadice  town 261-270 

Canandaigua  city 251-260 

Canandaigua   town 251-260 

East  Bloomfield  town 261-270 

Farmington  town 261-270 

Geneva  city 241-250 

Geneva    town 241-250 

Gorham  town. .- 251-260 

Hopewell  town 251-260 

Manchester  town 251-260 

Naples    town 251-260 

Phelps   town —  241-260 

Richmond  town 261-270 

Seneca  town 241-260 

South  BrUtol  town 261-270 

Victor  town 261-270 

West  Bloomfield  town 271-275 

ORANGE   COUNTT 

Blooming  Grove  town 31-40 

Chester    town 31-40 

Cornwall  town 41-60 

Crawford  town 61-70 

Deerpark  town 51tW 

Goshen  town w 41-60 

Greenville  town..-l 51-60 

Hamptonburgh   town 41-50 

Highlands  town 31-40 

Mlddletown  city 51-60 

Mlnislnk   town 41-50 

Monroe  town 31-40 

Montgomery  town 51-60 

Mount  Pope  town 51-60 

Newburgh  city 41-60 

Newburgh  town 41-60 

New  Windsor  town 41-60 

Port  Jervis  city 51-60 

Tuxedo  town .21-26 

WallkiU  town—. .' *-  51-60 

Warwick    town 26-30 

Wawayanda  town 41-60 

Woodbury  tovim 31-40 

ORLEANS    COUNTT 

Albion,  town 311-320 

Barre  town 311-320 

Carlton    town 311-820 

Clarendon  town 301-310 

Gaines   town 311-320 

Kendall   town 311-820 

Murray  town 301-810 

RMgeway  town 321-325 

Shelby    town 321-325 

Yates  town 326-330 

OSWEGO    COUNTT 

Albion   town.. 251-260 

Amboy  town 241-260 

Boylston    town 261-270 

Constantia   town 241-250 

Fulton   city..-.'-. 241-260 

Granby    town 241-250 

Hannibal  town.. 241-250 

Hastings    town 241-250 

Mexico  town 251-260 

Minnetto  town 251-260 

New  Haven  town --  251-260 

Orwell   town 261-260 

Oswego  city ^*^~^ 

Oswego  town ^-251-280 
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IfiNoa  Cnm.  DnrmoifB  m  thx  9tat^ 
Nkw  Tobx — Ck>ntlnue(l 

oswsoo  coumi — continued 


Palermo  town 

Parish  town 

Redfleld  town 

Richland  town 

Sandy  C^«ek  town 

Schroeppel    town 

Scriba  town 

Volney   town 

West  Monroe  town 

WUllamstown  town 


!41- 
:51- 

:4i- 


OTSSOO    COXJMTT 


Burlington    town 

Butternuts    town 

Cherry  Valley  town. 

Decatur   town . 

Edmeston    town 

Exeter  town 

Hartwlck  town 

Laurens   town 

Maryland  town 

Mlddlcflekl    town 

Mllford    town 

Morris    town 

New  Lisbon  town 

Oneonta  city 

Oneonta  town 

Otego   town 

Otsego    town 

Plttsfleld  town 

Flalnfleld  town 

Richfield   town 

Roseboom   town 

Springfield    town 

UnadlUa    town 

Westford   town 

Worcester  town 


PUTNAM   COUNTI 


Freigi  it  tone 
(mfles) 
1-250 
1-260 
1-250 
:  !51-2«0 
!  61-270 
:  41-250 
:  151-260 
:  141-250 
141-250 
141-250 


71-176 
61-170 
61-170 
61-160 
76-180 
.71-175 
61-170 
51-160 
51-160 
61-170 
51-160 
61-170 
61-170 
51-160 
L51-160 
L51-160 
176-180 
161-170 
181-190 
181-190 
151-160 
171-175 
L51-160 
L61-170 
L51-160 


Carmel  town 

Kent  town 

Patterson  town 

Phllipstown  town 

Putnam   Valley   town 

Southeast    town 


RENSSELAER    COtTNTT 


Berlin    town 

Brunswick    town 

East  Oreenbush  town 

Orafton    town 

Hoosick    town 

Nassau  town 

North  Oreenbush  town 

Petersbiu^    town 

Pittstown    town 

Poestenklll    town 

Rensselaer  city t-. 

Sand  Lake  town 

Schaghticoke   town 

Schodack  town 

Stephentown   town 

Troy   city 


ROCKLAND    COUNTT 


Clsirkstown  town 

Haverstraw   town 

Orangetown    town 

Ramapo  town 

Stony  Point  town... 


ST.    LAWRENCE   COXTNTT 


Brasher    town _.. 

Canton  town 

Clare  town 

Clifton  town 

Colton    town 

DeKalb  town 

De  Peyster  town 

Edwards    town 

Pine  town 

Powler    town 

Oouvemeur  town . 

HamDoond  town 

Hermon  town ..^. 


OF 


31-40 
31-40 
41-50 
31-40 
31-40 
31-40 


141-150 
131-140 
126-130 
131-140 
151-160 
121-125 
L31-140 
141-150 
141-150 
131-140 
126-130 
126-130 
141-150 
111-120 
131-140 
131-140 


11-20 
21-25 
1-10 
11-20 
21-25 


341-350 
321-325 
311-320 
301-310 
301-310 
311-320 
311-320 
301-310 
301-310 
291-300 
291-300 
301-310 
301-310 


RULES  AND  REGULATIONS 

Minor  Crm.  Divisioirs  in  the  Stats  of 
New  York — Continued 

ST.  LAWRKNCB  coxn«TT— Continued 

Freight  aone 
(miles) 

Hopkinton  town 326-330 

Lawrence  town 331-340 

Lisbon    town 326-330 

LoulsvlUe  town 341-350 

Macomb  town 301-310 

Madrid  town 331-340 

Massena  town 351-360 

Morrlstown  town 311-320 

Norfolk  town 341-350 

Ogdensburg    city 331-340 

Oswegatchle   town 321-326 

Parlshvllle    town.^ 311-320 

Plercefleld  town 291-300 

Pierrepont  town 321-325 

Pitcalrn   town 291-300 

Potsdam  town 331-340 

Rossle  town 291-300 

RvisseU   town —  311-320 

Stockholm    town —  331-340 

Waddlngtown  town _ 341-350 

SARATOGA  COXTNTT 

BaUston  town _ 151-160 

Charlton    town 161-160 

Clifton  Park  town 141-150 

Corinth    town 176-180 

Day  town 181-190 

Edinburg  town 176-180 

Galway  town 161-170 

Greenfield  town 161-170 

Hadley   town 181-190 

Halfmoon    town 141-150 

Malta   town 151-160 

MechanleviUe  city 141-150 

Milton    town 161-170 

Moreau  town 171-176 

Northumberland  town 161-170 

Providence  town.: 161-170 

Saratoga  town 151-160 

Saratoga  Springs  city 161-170 

StUlwater    town 141-150 

Waterford    town 131-140 

Wilton   town 161-170 

SCHENECTAOT  COUNTT 

Duanesburg  town 141-150 

GlenvlUe   town 141-150 

Niskayuna  town 141-160 

Prlncetown  town 141-150 

Rotterdam    town 141-150 

Schenectady  city 141-150 

Blenheim  town 131-140 

Broome  town 131-140 

Carlisle  town.. 151-160 

CobleskiU  town 141-150 

Conesvllle    town 126-130 

Esperance    town , 161-160 

Pulton  town 131-140 

Gilboa  town 131-140 

Jefferson   town 141-150 

Mlddlebxirg  town 131-140 

Richmondville   town 141-150 

Schoharie  town 141-150 

Seward  town 151-160 

Sharon  town 151-160 

Summit  town 141-150 

Wright  town 141-150 

SCHUTLER  COUNTT— continued 

Catharine    town 201-210 

Cayuta  town 201-210 

Dlx    town 211-220 

Hector  town 201-210 

Montour  town 211-220 

Orange  town 221-225 

Reading   town 221-225 

Tyrone  town 231-240 

SENECA  COUNTT 

Covert  town 211-220 

Payette  town 231-240 

Junius   town 241-250 

Dodl  town 211-220 

Ovid    town 211-220 

Romulus  town- 221-225 


Minor  Civil  Divisions  in  the  Stati  ov 
New  York — Continued 

SENECA  oouNTT^-contlnued 

Freight  aoH 

Seneca  Palls  town m^M 

Tyre  town : 341-211 

Varlck    town a^fr^u 

Waterloo  town SSI-mq 

STEUBEN  COUNTT 

Addison  town 2S1-M| 

Avoca   town 2Sl-aiQ 

Bath  town 231-340 

Bradford    town 23l-a(g 

Cameron   town 241-li# 

Campbell  town 2S1-34| 

Canlsteo    town 25l-aiB 

Caton  town 231-2]$ 

Cohocton  town 25l-3ao 

Coming    city 236-2N 

Corning   town 221-335 

Dansville  town Ml-fH 

Erwin    town . . .  230-||| 

Fremont    town 261-370 

Greenwood    town 261-210 

HartsviUe    town 281-210 

Hornby  town 236-2N 

Hornell  city S61-31D 

Hornellsville  town _.  261-310 

Howard  town 261-9(0 

Jasper  town 261-300 

Llndley  town 226-2M 

Prattsburg  town _.  241-900 

Pulteney    town , 241-380 

Rathbone    town 241-310 

Thiirston  town SSl-MO 

Troupsburg  town 261-980 

Tuscarora  town ^, .  231-940 

Urbana  town . .  ^ 331-MO 

Wayland  town «. 361-210 

Wayne    town._i. „ 231-940 

West   Union  town 261-210 

Wheeler  town 241-3S0 

WoodhuU  town 241-980 

SXTLUVAN   COUNTT 

Bethel  town 81-00 

Callicoon  town 91-100 

Cochecton  town 81-00 

Delaware  town 01-100 

Fallsburgh  town 76-00 

Porestburg    town 1  61-10 

Fremont  town ._ lOl-lM 

Highland  town ...........•._..-.  71-11 

Liberty  town - _-.._. 81-00' 

Lximberland    town 61-10 

Mamakating  town . 61-TO 

Neversink  town 01-100 

Rockland  town 91-100 

Thompson  town . «  Tl-W 

Tusten   town 78-00 

TIOOA    COUNTT 

Barton  town 181-100 

Berkshire  town 176-100 

Candor  town 176-100 

Newark  Valley  town 161-110 

Nichols  town 171-111 

Owego    town 161-lW 

Rlchford    town 181-110 

Spencer    town 181-110 

Tioga   town 171-111 

TOMPKINS   COUNTT 

Caroline  town 181-100 

Danby    town 181-100 

Dryden  town 191-200 

Enfield   town - 201-210 

Groton  town 201-210 

Ithaca  city 191-200 

Ithaca  town.. 191-200 

Lansing  town 201-210 

Newfleld  town 191-200 

Ulysses  town 201-210 

ULSTER    COUNTT 

Denning    town 91-100 

Eaopus  town 61-W 

Gardiner   town fil-"" 


Tuesday,  November  21,  1961 

IfTMOR  CmL  DIVISIONS  IN  THE  STATE  OF 

New  York— Continued 
OT^gTKR  COUNTT — Continued 

Freight  tone 
(miles) 
S^.n^vr^  town ---------  UJ-lJO 

Kingston  ciiy--- oi_on 

ISSton  town — -  81-00 

Uoyd  town ° 

JiJbletown  town 76-80 

U^lborough    town 81-60 

New  Platz  town JJ-JJ 

Olive  town. l\^ 

PlattekiU  town 6J^ 

Rochester  town 76-JO 

Boeendale   town.. J*-80 

Saugertie.  town - 81-90^ 

Shandaken  town 91 JJO 

Shawangunk    town - -  51-60 

UUter  town.. 81-90 

W.wartlng  town 76-80 

Woodstock  town - Bi-»o 

WARREN    COUNTT 

n  !»««  t.nwn  ' 191-200 

Bolton  town 

Caldwell  town Wl-lJO 

Chester  town     -  201-210 

Olens  palls  city 176-180 

Hi«ue  town. - 201  2io 

Horlcon  town „«,  oJn 

Johnsburg  town —  201-210 

Luseme  town — 181-190 

oueensbury  town 176-180 

Sony  creek  town 191-200 

Thurman  town.. —  191-200 

Warrenaburg  town 191-200 

WASHINGTON  COUNTT 

Aigyle   town 171-175 

Cambridge  town ^ 151-160 

Dresden  town -  201-210 

Easton   town 151-160 

Port  Ann  town 181-190 

Port  Edward  town 171^175 

Granville  town 191-200 

Greenwich  town 161-170 

Hampton  town 191-200 

Hartford  town 181-190 

Hebron  town 181-190 

Jackion  town -' 171-178 

Ktapbury  town 176-180 

Putnam  town-„J 211-220 

Salem  town 176-180 

White  Creek  town 161-170 

WhitehaU    town.. 191-200 

WATNE  COUNTT 

Arcadia  town 251-260 

Butter  town 241-250 

Galen  town 241-250 

Huron  town 251-260 

Lyons  town 251-260 

Macedon  town , 261-270 

Marion  town 261-270 

Ontario  town 281-290 

Palmyra  town , 251-260 

Rose   town 251-260 

Savannah    town 241-250 

Sodus  town 261-270 

Walworth    town... 271-275 

WUliamson   town.. 276-280 

Wolcott    town 251-260 

WESTCHESTER  COUNTT 

Bedford   town 21-25 

Cortlandt  town 11-20 

Kaatchester  town 1-10 

Oreenburgh    town 1-10 

Harrison  town 1-10 

Lewisboro   town 26-30 

Mamaroneck  town _.  1-10 

Mount  Pleasant  town ._.  11-20 

Mount  Vernon  city 1-10 

New  Castle  town 11-20 

New  Rochelle  city... 1-10 

Nfflth  Castle   town 11-20 

North  Salem  town 31-40 

OMlning  town.. 11-20 

PeeksklU  city 11-20 

Pelham  town 1-10 


FEDERAL  REGISTER 

Minor  Civil  Divisions  in  the  State  of 
New  York — Continued 

WESTCHESTER  COUNTT — Continued 

Freight  mme 
(miUs) 

Pound   Ridge  town 26-30 

Rye   city _ 1-10 

Rye    town 1-10 

Scarsdale  town . 1-10 

Somers   town 21-26 

White  Plains  city 1-10 

Yonkers   city 1-10 

Yorktown   town 11-20 

WTOfONG  COUNTT 

Arcade    town '. 311-320 

Attica  town 311-320 

Bennington  town 311-320 

Castile  town 291-300 

Covington  town 291-300 

Eagle  town 301-310 

Gainesville    town 301-310 

Genesee  Falls  town 291-300 

Java    town 311-320 

Middlebury  town 301-310 

Orangeville   town 311-320 

Perry  town 291-300 

Pike  town 291-300 

Sheldon   town 311-320 

Warsaw  town * 301-310 

Weathersfleld  town 301-310 

TATES  COUNTT 

Barrington    town 231-240 

Benton  town 241-250 

Italy   town 251-260 

Jerusalem    tovm 241-250 

Middlesex    town 251-260 

Milo  town -  231-240 

Potter  town. 251-260 

Starkey  town - 231-240 

Torrey  town.i 241-250 

Minor    Civil   Divisions    in    the    State    of 
Connecticut 

fairfield  countt 

Bethel    town 41-50 

Bridgeport    town 41-60 

Brookfield    town 51-60 

Danbury    town 41-60 

Darien    town 21-26 

Easton   town 41-60 

Fairfield    town 31-40 

Greenwich    town 11-20 

Monroe    town 61-60 

New  Canaan  town 26-30 

New  Fairfield  town 51-66 

Newtown  town 51-60 

Norwalk  town 26-30 

Redding    town .i 41-50 

Rldgefield   town 81-40 

Shelton    town 41-60 

Sherman  town 51-60 

Stamford  town 11-20 

Stratford  town 41-50 

Trumbull    tovra 41-50 

Weston    town 31-40 

Westport  town 81-40 

Wilton  town 81-40 

LITCHFIELD  COUNTT 

Barkhamsted  tovm 91-100 

Bethlehem    town 76-80 

Bridgewater    town 51-60 

Canaan  town 91-100 

Colebrook   town 91-100 

Cornwall   town 76-80 

Goshen  town 81-90 

Harwinton    town 81-90 

Kent    town 61-70 

Litchfield    town 76-80 

Morris    town 76-80 

New   Hartford   town 91-100 

New  Milford  town 51-60 

Norfolk    town 91-100 

North  Canaan  town 91-100 

Plymouth   town 81-90 

Roxb\u-y    town 61-70 

Salisb\iry  town 81-90 

Sharon  town 76-80 

Thomaston  town — —  81-90 
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Minor  Civil  Divisions  in  the  State  of 
CONNECTICUT — Continued 

LITCHFIELD  COUNTT — contlnued 

Wi^eight  mme 
(miles) 

Torrlngton    town 81-*0 

Warren    town 71-76 

Washington    town 81-70 

Watertown    town 76-80 

Winchester   town._ 81-90 

Woodbury  town... 61-70 

NEW   HAVEN    COUNTT 

Southbury    town 61-60 

Counties  in  the  State  of  Delaware 

Kent    131-140 

New  Castle 91-100 

Sxissez   161-170 

Counties  in  the  State  of  Martland 

Baltimore 151-160 

Caroline    161-170   " 

Carroll    1 181-190 

Cecil    111-120 

Frederick    .. 191-200 

Harford ; 181-140 

Kent 131-140 

Queen  Annes ___—  141-150 

Talbot   181-190 

Washington 201-210 

Minor  Civil  Divisions  in  TBk  State  of 
Massachusetts 

berkshire  countt 

Adams    town 141-160 

Alford  town 111-120 

Becket   town 121-126 

Cheshire    town 131-140 

Clarksburg    town 161-160 

Dalton    town ' 131-140 

Egremont.  town " 101-110 

Florida  town .-■-  151-160 

Great  Barrington  town '  101-110 

Hancock  town —  126-130 

Hinsdale  town 131-140 

Lanesborough  town 131-140 

Lee   town ^ — -  111-120 

Lenox  town 121-126 

Monterey  town 111-120 

Moxmt  Washington  town 101-110 

New   Ashford  town 141-180 

New  Marlborough  town 101-110 

North  Adams  city 141-160 

Otis  town 121-126 

Peru    town 131-140 

Plttsfleld   city -—  126-130 

Richmond  town 121-125 

Sandlsfield    town 101-110 

Savoy   town 141-160 

Sheffield  town 91-100 

Stockbrldge  town 111-120 

Tyrlngham   town 121-125  , 

Washington    town 121-125 

West  Stockbrldge  town 111-120 

WUllamstown  town 141-160 

Windsor  town 131-140 

Minor  Civil  Divisions  in  the  State  of 

Pennstlvania  V 

ADAMS   COUNTT 

Abbottstown  borough 171-175 

Arendtsvllle    borough 181-190 

BendersvlUe   borough 176-180 

Berwick   township 171-176 

BlglervUle   borough 176-180 

Butler  township 176-180 

Conewago    township 171-176 

Cumberland    township 181-180 

East    Berlin    borough 161-170 

Fairfield    borough 181-190 

Franklin    township 181-190 

Freedom  township 181-190 

Germany    township 181-190 

Gettysburg   borough 181-190 

Hamilton  township 161-170 

Hfloniltonban    township 181-190 

Highland   township : ^®^~^22 

Htmtington  township 171-175 


IMM 


liiifOB  Crra.  DmaioiM  xm  tbb  9tj 
PwmmTvuanjk — Coattaued 


coxTirrr — continued 


( 


Lattmore  township 

Lttorty  towiuhip ., 

Littlestown  borough . 

McSherrys  town    borough 

Menallen    township 

Mount  Joy  township 

Mount  Pleasant  township 

New   Oxford  borough 

Oxford    township 

Reading   township 

Btrabtui    township 

Tyrone    township 

XTnton  township 

York  Springs  borough 


Frei  iht  tone 

171-175 
iai-190 
181-190 

171-17* 
176-180 
iai-190 
176-180 
171-175 
171-175 
161-170 
171-175 
171-175 
176-180 
171-175 


BEDFORD    COUMTT 


Bedford   borough 

Bedford    township 

Bk>onifleId  township '. 

Bcoad  Top  township 

Coaldate  borough 

Kast  Providence  township 

Xvcrett  borough 

Bopewell  borough . .. 

Hopewell   township 

KUxunell    township 

King   township.^ 

Liberty  toworittp 

Saxton  borough 

Snake  Spring  Valley  township 

South  Woodbiny  township 

Union  township 

West  Providence  township 

Woodbury  borough 

Woexibnry  township „^- 

BFKKS   COD NT I 

Adomstown    borough 

Albany  township . 

Akace  township _c 

Asitty  township 

BaDy  borough 

Beebtelsvllle    borough 

Bern   township 

■emTllle   borough 

Bethel    township ^ 

Bbdsboro  borough 

Soyertown    borou^ 

Brecknock  township 

OwmarvoB  townsMp 

Oenterport    borou^J .___ . , . 

Centre   township 

Ocrfebrookdal^  townahlp_______.__„ 

Ouuiru  township .___ - . ,  - 

District    township... ______________ 

Douglass    township... ....... 

Karl  township 

Kieles'  tuwushlp .. _-...__.. 

Fleetwood  burough 

Qreenwlch    townalitp .. ... 

Hambiirg  buruugh ....... . 

Heidelberg  township ___.„ 

Hereford    township . . 

Jeff«^on   townshly . 

Kenhorst  borough ^ 

Kutztown   borough 

Laureldale  borongh 

Lsesport    borough 
L*nhartsvlIIe    borough. 
Longswamp    township. 
Lower  Alsace   township 
Lower  Heidelberg  township. 

Lyons  borough 

Iteldencreek  township 

Marion  township 

Ma  Tn  tawny  township 

liohnton  borough- 
Mount   Penn   borough 

Muhlenberg    township 

North  Heidelberg  township 

Oley  township 

Ontelaunee  township 

Penn  township. 
Perry  township. 
Pike  township 


RULES  AND  REGULATIONS 


341-250 
341-250 
241-350 
226-230 
236-230 
226-230 
231-240 
231-340 
231-240 
351-360 
241-250 

asi-MO 

231-240 
241-250 
241-250 
251-260 
231-MO 
241-350 
341-350 


111-120 
81-00 

101-110 
•1-100 
81-90 
81-100 

101-110 

101-110 

111-iao 

101-110 

91-100 

101-110 

101-110 

101-110 

101-110 

91-100 

101-110 

81-90 

01-100 

81-100 

101-110 

81-100 

81-90 

101-110 

111-130 

81-90 

111-120 

101-110 

81-90 

101-110 

101-110 

81-90 

81-90 

101-110 

101-110 

91-100 

91-100 

111-130 

81-00 

101-110 

101-118 

101-110 

111-130 

91-100 

101-110 

101-110 

91-100 

81-100 


Ciwm  Diwswi—  n*  nn  Srsm  or 
PanMTivsm* — Conttnaed 

iBtxs  comrrr— continued 

Freight  mme 
{miles) 

Reading  city 101-110 

Richmond  township 81-100 

Robeson  township .  101-110 

Robesonla  borough 111-120 

Rockland  township 91-100 

Ruscombmanor  township 91-100 

St.  Lawrence  borough- .. ... 101-110 

Shllllngton  borough 101-110 

Shoemakersvllle    borough 101-110 

Sinking  Spring  borough 101-110 

South  Heidelberg  township 111-120 

Spring    township 101-110 

Strauestown  borough 111-120 

Temple  borough 101-110 

Tllden    township 101-110 

Topton  borough 81-90 

Tulpehocken  township 111-120 

Union   township 101-110 

Upper  Bern  township lOl-IlO 

Upper  Tulpehocken  township 111-120 

Washington    township 81-00 

Wemersvllle  borough 101-110 

West  Lawn  borough 101-110 

West  Reading  borough - 101-110 

Windsor  township 91-100 

Womelsdorf  bcM-ough 111-120 

Wyomisslng  borough 101-110 

Wyomissing  Hills  borough 101-110 

BLAn   COUNTY 

Allegheny    township 251-260 

Altoona    city 251-260 

Antis  township 241-350 

Bellwood  borough 341-250 

Blair   township 251-260 

Catharine    township 241-250 

Duncansville    borough 251-260 

Prankstown    township 241-360 

Freedom  township 251-260 

Greenfield   township 251-260 

HoUldaysburg  borough 251-260 

Huston  township 241-250 

Juniata  township 361-270 

Logan  township 251-280 

MartlnsbuTg  buruugh 241-250 

Newry  borough 251-200 

North  Woodtrary  township 241-250 

Roaring  Spring  borough 241-250 

Snyder   township 241-250 

Taylor    township 241-250 

Tyrone  borough . 241-250 

Tyrone  township 241-250 

Williamsburg  borough 341-250 

Woodbury  township 241-250 

B>ASTOaB  COWTT 

Alba    borough... 181-190 

Albany  township 161-170 

Armenia  township 191-200 

Asylum  township 161-170 

Athens  borough 181-190 

Athens  township 181-190 

Barclay  township 170-180 

Burlington  borough 176-180 

Biorlington    township 176-180 

Canton    borough 181-190 

Canton  township 181-190 

Columbia  township 191-200 

FrnxkUn    township 171-175 

Oranvllle  township 181-190 

Herrlck    township 151-160 

Le  Baysville  borough 151-160 

Leroy    township 181-190 

Utchfleld  township 171-175 

Monroe    borough 161-170 

Motunoe    township 161-170 

Hew  Albany  borough 181-170 

North  Towanda  township 161-170 

OrweU  township 181-170 

Overton  township 161-170 

Pike  township 151-160 

RMgetoury  township 181-190 

Rome   borough , 161-170 

Rom*  township ~~—  181-170 

Sayie   borough -_  181-180 


MuMB  Cira.  Divisions  nv  trs  Stsis  c 
PnnrariiVajnA — Contlniied 

BKAOToao  cocNTT — Continued 

Freight 

_  (miiei) 

Sieshequln  township . 17l-m 

Snlthfleld  township ._  Il^xa 

South  Creek  township . ._  laujn 

South   Waverly   borough ...  itl-m 

Springfield  township 18)-iai 

Standing    Stone    township ...  161-ni 

Stevens    township I5MM 

Sylvanla  borough 18l-m 

Terry  township ISl-m 

Towanda   borough 181-no 

Towanda   township .  in-m 

Troy  borough m-m 

Troy    township ._ . ..  Igi-m 

Tuscarora    township 141-lf| 

Ulster  township ITO^III 

Warren    township ..  I8l-ii| 

Wells    township _  aoi-9i« 

West  Burlington  township ISl-m 

Wilmot  township 151-iao 

Windham    township 161-170 

Wyaluslng  borough 1IW-M» 

Wyalusing  township ISI-Mg 

Wysox  township 1 10I-rB 

BUCKS  COUHTT 

Bedminster  township Sl-% 

Bensalem    township 51-n 

Bridgeton  township _„ 51-tt 

Bristol    borough ..._  5Ir-at 

Bristol    township U-n 

Buckingham  township ..  ftUM 

Chaifont  borough 61-W 

£>oyle6town  borough 51-60 

Doylestown  township ftl-M 

Dublin  borough 61-1I 

Durham  township 51HI 

Bast  RockhlU  township 81-11 

Falls    township «1-I8 

Haycock  township .. 8I-'B 

HlUtown  township 81-1t 

Hulmeville  borough 51-81 

Ivyland    borough OV-V 

Langhorne    borough ftl-W 

Langhorne  Manor  borough U-M 

Lower  Makefleld  township 41-19 

Lower  Southampton  township 81-81 

Mlddletown    township 51-18 

MlUord  township 78-M 

Morrisvllle    borough 41-18 

New  Britain  borough 81-18 

New  Britain  township 61-10 

New  Hope  borough 41-60 

Newtown  Ixirough . .  Sl-81 

Newtown   township . ... 51-81 

Nockamizon   township . 51-W 

Northampton   township ^ 51-81 

Penndel  borough 51-81 

Ferkasie  borough 81-W 

Flumstead  township .. .  51-49 

Quakertown    borough liM8 

Richland   township TI-W 

Richland  town  borough Tl-W 

RiegelsvlUe   borough 51-6I 

Sellersvllle  borough 71-71 

Sllverdale    borough 81-18 

Solebury    township 61-6t 

Springfield  township 01-10 

Telford    borough 71-78 

Tinlcum  township 61-80 

Trumbauersville  borough - 78-50 

Tullytown  borough 41-80 

Upper  Makefleld  township 51-60 

Upper  Southampton  township 51-60 

Warminster  township 61-TO 

Warrington  township 61-10 

Warwick  township 61-81 

West  Rockhill   township 71-78 

Wrlghtstown  township 51-68 

Yardley    borough 41-80 

CARBON    COUNTY 

Banks  township 111-118 

Beaver  Meadows  borough lll-l* 

Bowmanstown  borough W^-M* 

East  Penn  township —    91-108 
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unto*  Civn.  Divisions  in  the  State  of 
Pjnnstlvania — Continued 

CAKBON  COUNTY — contiuued 

I  Freight  acme 

(milea) 

j^  Side  borough -—  91-100 

^klln  township     - ®J"J?2 

STlhorpe  borough.. 101-10 

Kidder  township JJ-JOO 

l^nrford   borough 101-110 

Y^^e  township. - 111-120 

tJSTtownshlp     - --  101-110 

rlhlghton  borough - 91-100 

r^er  Towamenslng  township 81-90 

Mahoning    township ®J"J?S 

uTuch  Chunk  township 101-110 

Packer    township.... -  101-110 

Palmerton  borough ..  81-90 

ParryvUle  borough -  91-100 

Penn  Forest  township... ..-  91-100 

summit  Hill  borough 101-110 

Towamenslng  township.. 81-90 

Weatherly  borough —  101-110 

Welttport   borough 91-100 

CENTRE    COUNTY 

Bellefonte  borough 211-220 

Benner  township 211-220 

Boggs  township 221-225 

Bumslde  township... 241-250 

Centre  Hall  borough 201-210 

CoUege  township 211-220 

Curtin   township. 226-230 

pMuBon   township 221-225 

Gregg  township 201-210 

Haines   township 181-190 

Hslfmoon    township 231-240 

HsrrU  township 211-220 

Howard    borough 211-220 

Howard    township 211-220 

Huston  township . 231-240 

Uberty  township 211-220 

Marlon  township 211-220 

Miles  township 181-190 

llllesburg    borough - 221-225 

Mlllhelm  borough 191-200 

PattoD    township... 226-230 

Penn  township ^ 191-200 

PhlUpsburg  borough i^ 241-250 

Port  Matilda  borough 231-240 

Potter  township 201-210 

Rush  township 241-250 

Snow  Shoe  borough... 231-240 

Snow  Shoe  township 231-240 

South  PhUipsburg  borough 241-250 

Spring    township. 311-220 

SUte  College  borough 211-220 

Taylor  township 241-350 

Union  township 226-230 

UnlonviUe  borough 226-230 

Walker  township. 201-210 

Worth  township 231-240 

CHESTER    COUNTY 

Atglen  borough 111-120 

Avondale  borough 111-120 

Birmingham    township 91-100 

Cain  township ^ 91-100 

Charlestown  township 91-100 

OoatesvlUe  city 101-110 

Downlngtown    borough 91-100 

East  Bradford   township 91-100 

Brandywlne  township 101-110 

Cain  township 91-100 

last  Coventry  township 91-100 

Bast  Pallowfleld  township 101-110 

Past  Goshen  township 91-100 

East  Marlborough  township 101-110 

East  Nantmeal  township 91-100 

East  Nottingham   township 111-120 

EastPikeland  township 81-90 

lasttown  township 81-90 

fcst  Vincent  township 91-100 

East  Whlteland  township 91-100 

Elk  township 111-120 

Blverson  borough 101-110 

Tanklln    township 111-120 

Highland  township 111-120 

Honey  Brook  borough 101-110 

Honeybpook   township 101-110 


FEDERAL  REGISTER 

Minor  Civn.  Divisions  in  the  Stats  or 
Pennsylvania — Continued 

CHESTER  couNTY^-continued 

Freight  zone 
(miles) 

Kennett  township 101-110 

Kennett  Square  borough 101-110 

London  Britain  township 111-120 

Londonberry    township 111-120 

London  Grove  township — '—  111-120 

Lower  Oxford  township 111-120 

Malvern  borough 81-90 

Modena    borough 101-110 

New  Garden  township 101-110 

Newlin   township . u 101-110 

New  London  township.  1 111-120 

North  Coventry  township 91-100 

Oxford    borough 111-120 

Parkesburg  borough 111-120 

Penn  township 111-120 

Pennsbury    township 101-110 

PhoenixvlUe   borough 81-90 

Pocopson  township 101-110 

Sadsbury   township 111-120 

Schuylkill    township 81^90 

South  Coatesville  bcax>ugh 101-110 

South  Coventry  township 91-100 

Spring  City  borough.... 81-90 

Thornbury    township 91-100 

Tredyffrin   township 81-90 

Upper  Oxford  township 111-120 

Upper  Uwchlan  township 91-100 

Uwchlan    township 91-100 

Valley  township '-  101-110 

Wallace  township. 91-100 

Warwick    township 91-100 

West  Bradford  township 91-100 

West  Brandjrwine  township 101-110 

West  Cain  township 101-110 

West  Chester  borough 91-100 

West  Pallowfleld  township 111-120 

West  Goshen  township 91-100 

West  Grove  borough 111-120 

West  Marlborough  township 101-110 

West  Nantmeal  township 101-110 

West  Nottingham  township 121-125 

West  Plkeland  township 91-100 

West   Sadsbury  township 111-120 

Westtown    township.. 91-100 

West  Vincent  township 91-100 

West  Whlteland  township 91-100 

WllUstown  township 81-90 

CLINTON    COUNTY 

Allison  township 211-220 

Avis  borough.. 201-210 

Bald  Eagle  township 211-220 

Beech  Creek  borough 211-220 

Beech  Creek  township 211-220 

Castanea  township 211-220 

Chapman  township 221-225 

Colebrook   township 211-220 

Crawford  township 191-200 

Dunnstable  township 201-210 

East  Keating  township L — 241-250 

Flemlngton  borough 211-220 

Gallagher    township 201-210 

Greene  township 181-190 

Grugan  township 211-220 

Lamar  township 191-200 

Leldy  township 231-240 

Lock  Haven  city... 211-220 

Logan  township 191-200 

Loganton    borough 181-190 

Mill  Hall  borough 211-220 

Noyes   township 226-230 

Pine  Creek  township 201-210 

Porter  township. 201-210 

Renovo  borough.. 226-230 

South  Renovo  borough 22ft-230 

Wayne    township 191-200 

West  Keating  township 841-250 

Woodward  township 201-210 

COLUMBIA    COUNTY 

Ashland  borough. 131-140 

Beaver    township 131-140 

Benton  borough 141-160 

Benton  township 141-160 

Berwick  borough 131-140 
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Minor  Civil  Divisions  in  the  State  or 
PsNNSTLVAHiA — Contlnusd 

COLUMBIA  COUNTY— continued 

Freight  zone 
{ynilea) 

Bioomsburg  town 141-150 

Briar  Creek  borough 131-140 

Briar  Creek  township 131-140 

Catawissa  borough 131-140 

Catawissa  township.- 131-140 

Centralla  borough 131-140 

Cleveland  township 131-140 

Conyngham  township : 131-140 

Flshingcreek  township . 131-140 

Franklin    township 141-160 

Greenwood  township 141-150 

Hemlock  township 141-150 

Jackson    township 151-180 

Locust    township : 131-140 

Madison  township 141-150 

Main  township 131-140 

Mifflin  township 131-140 

Millvllle  borough 141-160 

Montour  township 141-180 

Mount  Pleasant  township 141-160 

North  Centre  township 131-140 

Orange   township 131-140 

OrangeviUe  borough 131-140 

Pine    tovmship 151-160 

Roaringcreek  township 131-140 

Scott  township...- 131-140 

South  Centre  township 131-140 

Stillwater  borough 131-140 

Sugarloaf  township *..  141-160 

CRAWFORD    COX7NTY 

Athens   township 381-390 

Bloomfleld  township 381-890 

Centerville  borough 381-390 

Rockdale   township 391-400 

Rome  township 376-880 

Sparta    township 376-380 

Spartansburg  boroTigh . 376-380 

Steuben   township - 381-390 

TownviUe  borough.. 381-390 

CUMBERLAND   COUNTY 

Camp  Hill  borough 151-180 

Carlisle    borough .^..  161-170 

Cooke   township 176-180 

Dickinson    township 171-175 

East  Pennsboro  township - 151-180 

Hampden  township » 151-160 

Hopewell    township 181-190 

Lemoyne   borough 151-160 

Lower  Allen  township 151-160 

Lower  Frankford  township . —  171-176 

Lower  Mlfllln  township ....  181-^190 

Mechanlcsburg  borough 181-170 

Middlesex    township 161-170 

Monroe  township . —  161-170 

Mount  Holly  Springs  borough 161-170 

Newburg    borough 181-190 

New  Cumberland  borough 151-160 

Newville  borough 181-190 

North  Mlddieton  township 161-170 

North  Newton  township 181-190 

Penn  township 176-180 

Shlppensburg    borough . 181-190 

Shlppensburg  township . 181-190 

Shiremanstown    borough 161-180 

Silver  Spring  township 161-170 

Southampton  township 181-190 

South  Mlddieton  township 161-170 

South  Newton  township... 181-190 

Upper  Allen  township 161-170 

Upper  Frankford  township 176-180 

Upper  MlfBin  township 181-190 

West  Falrview  borough 151-160 

West  Pennsboro  township 171-176 

Wormleysburg  borough... 161-160 

DAUPHIN    COUNTY 

Berrysburg    borough 161-180 

Conewago    township —  141-160 

Dauphin    borough 141-160 

Derry  township 141-150 

East  Hanover  township 131-140 

Ellzabethvllle  borough  _. ^41-180 

Gratz   borough 141-160 
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ICZNOB  Civil  Divisions  in  the  Statje  of 
PKNivsTLVAiriA— Continued 

DAUPHIN  couNTT— continued 


Freig  it  zone 


Halifax  borough 

Halifax  township 

Harrlstmrg  city 

Hlghsplre  borough 

Hummelstown   borough.. 

Jackson    township 

Jefferson    township: 

Londonderry  township 

Lower   Paxton    township. 
Lower  Swatara  township. 

Lykens  borough 

Lykens   township 

Middle  Paxton  township. 

Iflddletown  borough 

MllBln    township 

Mlllersburg  borough 

Paxtang  borough 

Penbrook  l>orough 

Reed   township 

Royalton    borough 

Rush  township 

South  Hanorer  township. 

Steelton  borough — 

Susquehanna   township.. 

Swatara   township 

Union  town    borough 

17)>per   Paxton  township. 

Washington  township 

Wayne    township 

West  Hanover  township. 

Wlconlsco    township 

WUIiams    township 

Wllllamstown  borough 


(rrHles 
61- 
81- 
51- 
51- 
41- 
41- 
41- 

151- 
41- 
51- 
.41- 
41- 
41- 

|51- 
51- 
51- 
51- 
41- 
61- 

t51- 
31- 
41- 
51- 

|41- 
51- 
51- 
51- 
41- 

151- 
41- 
41- 
41- 
41- 


DXLAWABz  coxmrr 


Newtown  township. 
Radnor  township 


■BIX  COUMTT 


Amity  township 

Concord  township 

Corry  city 

Edlnboro  borough 

Elgin  borough 

Greenfield  township.. 

Le  Boeuf  township 

Min  Village  b<Mrough-. 
North  Ea«t  borough.. 
North  East   township. 

Union  township 

Union  City  borough 

Venago  township 

Washington  township. 

Waterford   borough 

Waterford    township.. 

Wattsburg  borough 

Wayne  township 


rsAMKUN  couirrr 


Antrim  township 

Chambersburg  borough.. 

Fannett    township . 

Oreencastle  borough 

Greene   township 

OullXord  township 

Hamilton  township 

Letterkenny  township 

Lurgan  township 

Mercersburg  borough 

Metal  township . 

Mont  Alto  borough 

Montgomery  township . 

Orrstown  boroxigh 

Peters  township 

Quincy  township 

St.  Thomas  township 

Shlppensburg  borough... 
Southampton  township.. 

Warren  township 

Washington  township 

Waynasboro  borough..... 


70 
70 
60 
«0 
50 
50 
50 
60 
50 
60 
50 
50 
50 
60 
60 
60 
60 
50 
70 
60 
40 
50 
60 
SO 
60 
60 
60 
50 
60 
60 
50 
50 
50 


81-90 
81-90 


t81-390 
81-390 
81-390 
01-410 
181-390 
191-400 
91-400 
91-400 
191-400 
191-400 
181-390 
81-390 
81-390 
01-410 
191-400 
91-400 
81-390 
81-390 


tOl-210 
91-200 
91-200 
tOl-210 
91-200 
91-300 

>01-210 
91-200 
91-200 
111-220 
01-210 
91-200 
111-220 
91-200 
111-230 
91-300 
01-210 
81-190 
91-200 
121-235 
91-200 
.91-200 


RULES  AND  REGULATIONS 

'   Minor  Civil  Divisions  in  the  Stati  or 
Pennsylvania — Continued 

rULTON  countt 

Freight  none 
{miles) 

Ayr    township 221-225 

Belfast  township 226-230 

Bethel  township 231-240 

Brush  Creek  township 226-230 

Dublin  township 211-220 

Licking  Creek   township 211-220 

McConnellsburg    borough 221-225 

Taylor    township.. 211-220 

Thompson  township __. 231-240 

Todd  township 211-220 

Union  township 231-240 

Wells    township 221-225 

HTJimNGDON  COTTNTT 

Alexandria  borough 231-240 

Barree  township 221-225 

Birmingham  borough :.  231-240 

Brady   township 226-230 

Broad  Top  City  borough 231-240 

Carbon   township 231-240 

Cass  township 226-230 

Cassvllle  borough .' 226-230 

Clay  township 221-225 

Coalmont  borough 231-240 

Cromwell   township 211-220 

Dublin   township 201-210 

Dudley  borough 231-240 

Franklin    township 231-240 

Henderson  township 226-230 

Hopewell   township 231-240 

Hxmtingdon  borough 231-240 

Jackson   township 211-230 

JunlaU    township 281-240 

Lincoln  township 231-240 

Logan  township 231-240 

Mapleton  borough 328-230 

liCarklesburg  borough 231-240 

Mill  Creek  borough 236-230 

MUler  township 221-225 

Morris  township 231-240 

Mount  Union  borough 226-230 

Oneida  township 226-230 

Orbisonla    borough 211-220 

Penn  township 231-240 

Petersburg  borough 231-240 

Porter    township 231-240 

RockhlU    borough 211-220 

Saltlllo    borough 221-225 

Shade  Gap  borough 201-210 

Shirley  township 221-225 

Shlrle3rsburg  borough 221-225 

Smithfleld  township 231-240 

Springfield    township 211-230 

Spruce  Creek  township 331-340 

Tell  township.. 201-210 

Three  Springs  borough 221-225 

Tod  township 226-230 

Union  township 226-230 

Walker   township 231-240 

Warrlorsmark    township 231-240 

West  township 226-230 

Wood    township 221-225 

jttniata  countt 

Beale   township 191-200 

Delaware  township 181-190 

Payette    township 181-190 

Fermanagh  township 191-300 

Greenwood   township 181-190 

Lack  township „  191-300 

BCfflln    borough 191-300 

Mlflllntown  borough 191-300 

Mllford  township 191-300 

Monroe  township 181-190 

Port  Royal  borough .  191-300 

Spruce   HlII   township 191-300 

Susquehanna   township............  176-180 

Thompsontown  borough 181-190 

Turbett    township 191-300 

Tuscarora   township 191-200 

Walker  township 191-300 


MiNOB  Civil  Divisions  in  the  Stati  w 
Pennsylvania — Continued 

LACKAWANNA   COUNTT 

Freight  mmt 
(miUt) 

Abington   township Hl-ian 

Archbald   borough lOl-Uo 

Benton  township .. Hl-m 

Blakely    borough lOl-uj 

Carbondale   city ioi-ij0 

Carbondale   township . lOl-lij 

Claries  Green  borough .. IH-UO 

Clarks  Summit  borough Hl-m 

Clifton  township lOl-iio 

Covington  township ..  lOl-no 

Dalton    borough 121-05 

Dickson  City  borough lOl-lio 

Dunmore  borough lOl-llo 

Elmhuxst    township IOI-hq 

Pell  township lOl-no 

Glenburn    township ...  12l-m. 

Greenfield   townshlg lOl-lio 

Jefferson    township __    91-10o 

Jermsm    borough ..  lOl-lio 

La   Plume   township .  lai-uj 

Lehigh   township ..... 91-100 

Madison    township .    91-100 

Mayfleld  borough lOl-Uo 

Mooeic    borough .  lll-m 

Moscow    borough lOl-no 

Newton  township Ill-IM 

North  Abington  township 111-190 

Old  Forge  borough 111-190 

Olyphant    borough .... .  lOl-lio 

Ransom   township . 111-190 

Roaring   Broo):   township .  lOl-uo 

Scott    township 111-190 

Bcranton   city ....  lOl-llo 

South  Abington  township 111-190 

Spring  Brook  township 101-110 

Taylor    borough 111-190 

Throop    borough 101-110 

Vandling   borough 101-110 

West  Abington  township 126-110 

Wlnton    borough lOl-llO 

LANCASTXX    COUNTT 

Adamstown  borough ...  111-190 

Akron  borough . . .  121-190 

Bart  township 121-191 

Brecknock  township 111-190 

Caernarvon  township 111-190 

Christiana  borough 111-190 

Clay    township 121-191 

Coleraln  township . ..  121-191 

Columbia  borough . 141-lM 

Conestoga    township 131-140 

Conoy  township . ...  161-100 

Denver  borough . . .  111-190 

Drumore  township ...  131-140 

Earl  township 121-191 

East  Cocallco  township 111-190 

East  Donegal  township 141-111 

East  Drumore  township .  12^190 

East  Earl  township -  111-190 

East  Hempfield  township 181-140 

East  Lampeter  township 136-110 

East  Petersburg  borough -  131-14* 

Eden  township .  121-191 

Elizabeth  township 136-110 

Ellzabethtown  borough .  141-1J# 

Ephrata  borough .  131-190 

Ephrata  township .  121-191 

Fulton    township -  131-141 

Lancaster  city 131-140 

Lancaster    township 181-l4i 

Lsacock    township 121-191 

LltiU    borough 126-100 

Uttle  Britain  township 136-IJ8 

Manheim  borough -.  131-M* 

Bfanhelm  township 131-140 

Manor  township .... .........  131-140 

Marietta  borough 141-110 

BCartle    township 131-140 

MlUersTiUe  borough ..^ . l**"*^ 

Mount  Joy  borough — 1*^'*JJ 

Mount  Joy  township .  l**"^** 

MountTllla   borough. 181-lM 
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KmoB  Civn.  Divisions  in  the  State  of 
^^    Pennstlvania — Continued 

bANCASTEB  COUNTT — Continued 

Freight  tone 
(miles) 


New  Holland  borough. 121-126 

?tx*a^  township 121  135 

^^e^:C^^i:^f 136-130 

Qu-rryvlUe  borough -     21-25 

Bapbo  township--- "l   1*0 

S.ury  townsh  p.. -  11-120 

Salisbury  township 111-120 

Strssburg   borough —  126-30 

Stnsburg    township 126-30 

Terre  HUl  borough... 111-120 

UDPer  Leacock  township 121-125 

SKwlck    township 126-130 

Wsshington   borough 141-160 

West  CocaUco  township 111-120 

West  Donegal  township 141-150 

West  Barl  township 121-125 

West  Hempfield  township 131-140 

West  Lampeter  township 131-140 

LEBANON    COUNTT 

Annville  township I^J~J^ 

Bethel  township - 121-126 

Cleona  borough... J?,   JlJ 

Oold  spring  township -.-  131-1^ 

CJomwall    borough... 131-140 

Kast  Hanover  township 131-140 

Heidelberg  township 121-126 

Jackson  township 121-125 

Jonestown    borough 126-130 

Ubanon  city 126-130 

Iflllcreek  township 111-120 

Mount  Gretna  borough 131-140 

Myerstown   borough 121-125 

North  Annvllle  township 131-140 

North  Cornwall  township 131-140 

North  Lebanon  township 126-130 

North  Londonderry  township..: 131-140 

Pilmyra  borough 131-140 

Richland  borough 126-130 

South  Annvllle  township 131-140 

South  Lebanon  township 128-130 

South  Londonderry  township 131-140 

Swatara  township 126-130 

Union  township 126-130 

West  Cornwall  township 131-140 

West  Lebanon  township 131-140 

LEHIOH    COUNTT 

AlburtU   borough 76-80 

AUentown  city 71-75 

Bethlehem  city... 61-70 

Catssauqua  borough 71-75 

Co(^r8burg  borough 71-75 

Coplay  borough 76-80 

Emmaxis  borough 76-80 

Fountain  Hill  borough. 71-75 

Hanover  township 61-70 

Heidelberg  township 81-90 

Lower  Macungle  township 76-80 

Lower  Mllford  township l 71-75 

Lowhlll  township 81-90 

Lynn  township 81-90 

Macungle  borough 76-80 

North  Whitehall  township. 76-80 

Sallabiu-y  towiashlp 76-80 

Slatington  borough 81-90 

South  Whitehall  township 76-80 

Upper  Macungle  township 81-90 

Upper  Mllford  township 71-76 

Upper  Saucon  township 71-75 

Washington    township 81-90 

Welsenberg   township 81-90 

Whitehall  township 71-76 

luzebne  county 

Ashley  borough 111-120 

Avoca   borough 111-120 

Bear  Creek   township 101-110 

Black  Creek  township 121-126 

Buck  township _. 91-100 

Butler  township 111-120 

Conyngham    borough 111-120 

Conyngham  township 131-136 


FEDERAL  REGISTER 

MiNOB  Civn.  Divisions  in  the  State  of 
Pennsylvania — Continued 

LUZEBNE  COUNTY — Continued 

Freight  aone 
(miles) 

Courtdale  borough 111-120 

Dallas  borough. _— 121-135 

Dallas  township 131-125 

Denhlson  township 101-110 

Dorrance   township 111-120 

Dupont  borough 111-120 

Duryea  borough 111-120 

Edwardsville  borough 111-120 

Exeter  borough 126-130 

Exeter  township 126-130 

Falrmount  township..., 131-140 

Falrview  township 111-120 

Forty  Fort  borough 111-120 

Foster  township 101-110 

Franklin  township 126-130 

Freeland    borough . 101-110 

Hanover  township 111-120 

Hazle  township.. _ 111-120 

Hazelton  city.. - —  111-120 

Hollenback    township 111-130 

Hughestown   borough 111-120 

Hunlock  township...: 136-180 

Huntington  township 131-140 

Jackson  township 131-135 

Jeddo   borough 101-110 

Jenkins    township 101-110 

Kingston  borough 111-120 

Kingston   township 111-120 

Laflin  borough 111-120 

Lake    township 126-130 

Larksvllle    borough 121-125 

Laurel  Rxm  boro\igh 111-120 

Lehman  township 126-180 

Luzerne  borough 111-130 

Nanticoke    city.— 136-180 

Nescopeck  borough —  121-125 

Nescopeck    township 121-125 

New  Columbus  borough 181-140 

Newport  township 131-125 

Nuangola  borough 111-130 

Plttstown  city 111-120 

Plttstown  township , 111-120 

Plains  township '.-  111-120 

Plymouth    borough 121-125 

Plymouth    township 121-125 

Prlngle  borough 111-120 

Rice  township 111-120 

Ross    township 131-140 

Salem  township 181-140 

Shickshlnny  borough 131-140 

Slocum  township 111-120 

Sugarloaf  township 111-120 

Sugar  Natch   borough 111-120 

Swoyersvllle    borough • 111-120 

Union   township 131-140 

Warrior  Run  borough ^11-130 

West  Hazleton  borough 111-120 

West  Plttston  borough 111-130 

West  Wyoming  l>orough 111-130 

White  Haven  borough _- 101-110 

Wllkes-Barre    city... 111-120 

Wllkes-Barre  township 111-120 

Wright  township 101-110 

Wyoming  borough 111-120 

Yatesvllle    borough 111-130 

LYCOMING    COUNTY 

Anthony  township 201-210 

Armstrong  township 181-190 

Bastress   township 191-200 

Brady   township 171-175 

Brown  township 226-230 

Cascade    township 181-190 

Clinton  township 176-180 

Cogan  House  township 201-210 

Cummlngs  township 201-210 

Dubolstown  borough 181-190 

Eldred  township. 181-190 

Fairfield  township 176-180 

Franklin  township ,.  161-160 

Gamble    township 181-190 

Hepburn    township 191-200 

Hughesvllle  borough 161-170 

Jackson    township 201-210 

Jersey  Shore  borough 301-310 

Jordan    township 161-160 
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MiNOB  Cim.  Divisions  in  thx  Statb  cm 
Pennsylvania — Continued 

LYCOMING  COUNTY— contlniieil' 

Freight  aone 
(miles) 

Lewis  township- 191-200 

Limestone   township 191-200 

Loyalsock  township 181-190 

Lycoming  township 191-300 

McHenry    township 311-380 

Mclntyre    township 191-300 

McNett  township 181-190 

MlflUn  township 301-310 

Mill  Creek  townslilp 171-175 

Montgomery  borough 176-180 

MontoursvlUe  borough 176-180 

Moreland  township 161-170 

Muncy  borough 181-170 

Muncy    township 171-176 

Muncy  Creek  township 161-170 

Nlppenose   township 191-300 

Old  Lycoming  township .«-  191-300 

Penn  township 161-170 

Piatt  township 191-300 

Picture  Rocks  borough 161-170 

Pine  township 211-230 

Plimketts  Creek  township 176-180 

Porter  township 801-810 

Salladasb\irg  borough 301-310 

Shrewsbury    township 181-170 

South  WUUamsport  borough 181-190 

Susquehanna  township 191-3Q0 

Upper  Fairfield  township 176-180 

Washington  township 178-180 

Watson  township 801-810 

WiUiamsport  dty 181-190 

Wolf    township 161-170 

Woodward  township 191-300 

ItCSSAN  uouutt 

Annln  township 891-300 

Bradford    city 811-830 

Bradford   township 841-830 

Ceres  township 891-300 

Corydon  township _, 386-830 

Eldred    borough 301-310 

Eldred    township 301-310 

Foster  township 311-330 

Hamilton    township 326-330 

Hamlin    township 311-330 

Kane  borough 886-880 

Keating  township 801-310 

Lafayette  township 311-330 

Lewis  Run  borough 311-330 

Uberty  township. 891-300 

Mount  Jewett  borough 811-330 

Norwich    township 391-300 

Otto   township 301-810 

Port  Allegany  borough _—  881-800 

Sergeant   township 801-310 

Smethport    borough 801-310 

Wetmore  township 886-380 

MJFTtlN   COUNTT 

Armagh  township 191-300 

Bratton   township 811-330 

Brown  township 201-310 

Burnham    borough 801-210 

Decatur  township 191-200 

Derry    township 801-310 

Granville  township 301-210 

KlsUer  borough 831-335 

Lewistown    borough 801-310 

McVeytown    borough 311-830 

Menno  township 311-330 

Newton  HamUton  borough 331-335 

Oliver    township 311-230 

Union  township— 301-310 

Wayne    township ^ 821-226 

MONBOX  COUNTT 

Barrett    township 76-80 

ChestnuthlU  township 81-90 

Coolbaugh  township 81-90 

Delaware  Water  Gap  borough 61-70 

East  Stroudsburg  borough —  61-70 

Eldred  township - 81-90 

Hamilton  township 71-78 

Jackson   township 76-80 

Middle  Smlthfield  township... ^.i-.  71-78 
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IfmoB  Civs.  Dmnom  nv  tbs  Stai^  or 
PgnnsfLTAWiA— <?optlnued 

K oiiaos  ooiTMTT— continued 


Freig  it  mme 
{miles) 


Mount  Pooono  borough. 

ParMUae  township 

Pocono  townahlp 

Polk   township 

Prlo*  township 

Bom   township 

Qmlthfleld  township 

Stroud    township 

Stroudsburg  borough — 
Totoyhanna  township... 
Tunkhannock  township. 


T  COUlfTT 


MONTGO 

Ablngton  township 

Ambler  borough ... 

Bridgeport    borough 

Bryn  Athyn  borough 

Cheltenham   township 

Collegevllle  borough 

Conshohocken  borough 

Douglass,   township 

Bast  Greenville  borough 

Bast  Norrlton  township 

Pranconla  township 

Oreenlane  borough — • 

Hatboro  borough . 

Hatfield  borough: 

Hatfield   township .. 

Horsham  township 

Jenklntown   borough 

Lansdale   borough 

Limerick    township . 

Xiower  Frederick  township... 
Lower  Owynedd  township — 

Lower  Iferlon  township 

Lower  Moreland  township., 
Lower  Pottsgrore  township 
Lower  Providence  township, 
Lower  SaUord  township..., 

Marlborough  township 

Montgomery  township 

Narberth  borough 

Mew  Hanover  township 

Norrtstown  borough 

North  Wales  borougb 

Pennsburg  borough — -. — 
Perklomen  township — . — 
Plymouth  township......^ 

Pottstown  borough 

Bed  Bill  borough 

Bockledge  borough 

Boyenford  borough 

BalXord  township 

SehwenkSTllle   boroiigb 

8klppack  township 

Souderton  borough 

Bprlngfleld    township 

Telford  borough 

Towamencln  township  .,...,...~-... 

TYappe  borough .—,... 

TTpper  Dublin  township .... 

Upper  Frederick  towxuhlp 

Upper  Owynedd  township — . — 

TTpper  Hanover  township .. 

Upper  Merlon  township 

Upper  Moreland  township — . — 

Upper  Pottsgrove  township 

Upper  Providence  township.. — 

Upper  SaUord  township 

West  Conshohocken  borough — 

West  Norrlton  township 

West  Pottsgrove  township 

Whltemarsh   township 

Whltpaln    township 

Worcester  township 

MONTOUR  COUKTT 


Anthony  township — 

Cooper    township 

Danville  borough 

Derry  township .. 

Liberty  township 

Llihestone  townshlp. 
Mahonlng  township  . 
Mayberry  township.. 


81-00 
71-75 
76-80 
81-90 
71-75 
71-75 
61-70 
61-70 
61-70 
81-90 
81-90 


61-70 

71-75 

76-80 

61-70 

76-80 

81-90 

76-80 

81-90 

81-00 

71-75 

71-75 

76-80 

61-70 

61-70 

61-70 

61-70 

61-70 

61-70 

81-00 

81-00 

61-70 

81-00 

61-70 

81-00 

76-80 

71-75 

71-76 

61-70 

81-00 

81-00 

76-W 

61-70 

81-00 

81-00 

76-80 

01-100 

81-00 

61-70 

81-00 

71-75 

81-00 

76-80 

71-75 

76-80 

71-75 

61-70 

81-00 

61-70 

81-00 

61-70 

81-00 

76-80 

61-70 

01-100 

81-00 

76-80 

76-80 

76-80 

91-100 

71-75 

71-75 

71-75 


151-160 
141-150 
141-150 
151-160 
151-160 
151-160 
141-150 
141-160 


RULES  AND  REGULATIONS 

MmoB  Civn.  DnnsioirB  in  ths  Stats  ov 

PXMNSTLTANIA COUtlUUed 

icoNTOUx  couwTT^-contlnued 

Freight  mme 
(miles) 

Valley  township 151-160 

Washlngtonville  borough 151-160 

West  Hemlock  township 141-150 


NOBTHASCFTON    COUNTT 


Allen  township . 

Bangor  borough 

Bath  borough 

Bethlehem  city 

Bethlehem    township 

Bushklll  township 

Chapman  borough 

East  Allen  township 

Bast  Bangor  borough 

Saston  city 

Forks    township 

Freemansburg   borough 

Qlendon  borough 

Hanover  township.. . 

Hellertown   borough 

Lehigh   township 

Lower  Mount  Bethel  township. 

Lower  Nazareth  township 

Lower  Saucon  township 

Moore  township ... — --• 

Nazareth  borough 

Northampton   borough 

North  Catasauqua  borough 

Palmer  township 

Pen  Argyl  borough 

Plalnfleld  township 

Portland  borough 

Roeeto   borough 

Stockertown  borough 

Tatamy  borough - 

Upper  Mount  Bethel  township.. 

Upper  Nazareth  township 

Walnutport  borough 

Washington   township 

West  Baston  borough 

Williams  township . 

Wilson  borough 

Wind  Oap  borough 


76-80 

51-60 

61-70 

61-70 

61-70 

61-70 

71-75 

61-70 

61-60 

51-60 

61-70 

61-70 

61-70 

71-75 

61-70 

81-00 

51-«0 

61-70 

61-70 

71-75 

61-70 

76-80 

71-75 

61-70 

61-70 

61-70 

61-60 

61-60 

61-70 

61-70 

61-60 

61-70 

81-00 

51-60 

61-70 

61-70 

61-70 

61-70 


MOBTHUICBSKLAHD  COUNTT 


Coal    township 141-150 

Delaware   township 161-170 

Bast  Cameron  township .......  131-140 

Bast  Chllllsquaque  township 151-160 

Hemdon   borough....-.^..——..—  151-160 

Jackson   township ..........  151-160 

Jordan  township 151-160 

Kulpmont  borough .... 131-140 

Lewis   township 161-170 

Little  Mahanoy  township... .  151-160 

Lower  Augusta  township 151-160 

Lower  Mahanoy  township .  161-160 

McEwensvUle  borough . — -.  161-170 

Marlon  HelghU  borough 131-140 

Milton  borough —  161-170 

Moxmt  Carmel  borough 131-140 

Mo\mt  Carmel  township 181-140 

Northiunberland  borough — . 161-160 

Point  township 151-160 

Ralpho  township 141-160 

Riverside  borough 141-160 

Rockefeller  township 161-160 

Rush  township 141-160 

Shamokln  city 141-160 

Shamokln  township 141-160 

Snydertown   borough 141-150 

Sunbviry  city — 161-160 

Turbotvllle    borough 161-170 

Turbut  township 161-170 

Upper  Augusta  township 161-160 

Upper  Mahanoy  township -  141-160 

Washington    township 161-160 

Watsontown  borough 161-170 

West  Cameron  township 141-150 

West  Chllllsquaque  township 161-170 

Zerbe   township 141-160 

PKBBT   COUNTT 

Blaln   borough 181-190 

Bloomfleld  borough 176-180 


MiNOB  Civn.  DnruioNS  in  thz  Stati  ( 
PxNNSTLVANU — Continued 

PCBBT  COUNTT — COhtlhUed 

Freight  i 
(miles) 

Buffalo  township 171-111 

Carroll  township 161-li« 

Centre   township 171-ii| 

Duncannon  borough — . I6I-110 

Greenwood   township I8I-190 

Howe    township 176-l|| 

Jackson  township 181-ui 

Juniata   township ns-m 

LandUburg  borough IW-IM 

Liverpool  borough 176-UQ 

Liverpool  township 176.115 

MarysvlUe  borough 161-iao 

Miller  township ...... 171-171 

MlUerstown  borough....... . —  I8I-190 

New  Buffalo  borough 171-ni 

Newport  borough . 176-lM 

Northeast  Madison  township 181-118 

Oliver  township 176-110 

Penn  township 161-170 

Rye  township 161-170 

SavUle   township 181-190 

Southwest  Madison  township .  181-190 

Spring    township 171-n| 

Toboyne  township 101-aoo 

Tuscarora   township lBl-190 

Tyrone  township 176-180 

Watts    township 171-171 

Wheatfleld  township 171-111 

FIKX  COUNTT 

Blooming  Grove  township ..  61-10 

Delaware   township.......... .  61-70 

Dlngman  township ..  61-00 

Greene  township .. .  71-11 

Lctckawazen    township .  61-70 

Lehman  township...... ...  61-10 

Matamoras   boro\igh .  61-60 

Mllford  borough 61-60 

Mllford  township 61-00 

Palmyra  township..... . .  76-00 

Porter  township ......... — ,..  61-70 

Shohola  township... . .  61-10 

Westfall  township . 61-00 

FOTTBB  COUNTT 

Abbott   township .......  941-M 

Allegany  township .  S61-IW 

A\utln    borough . ......  281-IN 

Bingham   township .. ..  261-000 

Clara  township . — . ~.  881-110 

Ooudersport   borough...... — .....  871-411 

Bulalla  township ..... .  371-171 

Galeton  borough . . ~  941-000 

Genesee  township.................  961-411 

Harrison  township.................  361-100 

Hebron  township...... .  271-111 

Hector  township ...  941-000 

Homer  township .................  376-M 

Keating    township -.  381-000 

Lewlsville   borough .  951-411 

Otwayo  borough . ..  371-171 

Oswayo    township .  271-371 

Pike  township 241-000 

Pleasant  Valley  township ..  381-000 

Portage  township 276-381) 

Roulette  township... 381-090 

Sharon  township 381-390 

Shlnglehouse   borough 281-300 

Stewardson   township 231-340 

Summit   township 261-310 

Sweden  township - — ......  261-310 

Sylvanla  township -  276-300 

Ulysses   township 281-380 

West  Branch  township 341-380 

Wharton    township 361-III- 

BCHUTLKILL    COUNTT 

Ashland  borough ^^I?2 

Auburn  borough ^2|  ,12 

Barry    township *  1  im 

Blythe  township _ ^,,,2 

Branch  township ^»i"iS 

Butler  township ^SllS 

Cass  township l^ut 

Coaldale  borough 101-iw 
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«-«.  cmt  DmaxoNS  in  thb  Statb  or 
*^    iSwsTLVANU-Contlnued 

gCBvrixa^  COUNTT— continued 

Freight  tone 
(miles) 

Crt-ons  borough loi-llO 

S?uke  borough ::::::::::  ;;{_iao 

2j^:Sffchrp 101-110 

S^egtan  township 1-20 

K  union  township-— .-..-----  JJIJJJ 

»^  f'!^S  S" III 126-130 

-u-tjr  townsniP-- i2i_i2B 

^S^^X ::::::::::::  "I-IS 

'»"•'  *°^ouah 121-126 

SSS5»:::: .5^.30 

gS;^e'K;^-ug-h: 101-110 

JSSTborough 111-120 

S^  township— 111-120 

2h»noy  City  borough \\]~^^° 

y,clj»nlcivUle  borough iii- 

^tjOiaegort  borough Joilion 

52^e  borough.     126-130 

Mount  carbon  borough 111-120 

«—  ckstle  township lai-iJO 

ZiSLielphlii  borough 111-120 

KSaoTJid  ^i°^«\" ;  -  j; 

■-th  Manbelm  township 111-130 

5S  union  township 126-130 

iMMglsn  township 111-iao 

J5K^  borough 101-110 

PUo  Alto  borough     iJ,   }?2 

PlDf  Grove  borough *„,   :„ 

PtM  Drove  township J?,  :2a 

Port  Csrbon  borough *...  111-120 

Port  Clinton  borough JSJ'wa 

Porter  township If:  ,iX 

PottsTlUs  city "J"J?° 

Bahn  township 101-110 

BeOly  township 126-180 

mngtown   borough 126-180 

Bosh  township 111-130 

Bjsn  township 111-130 

Ot  Clslr  borough 111-120 

OAnylkiU  township 111-190 

Behnylklll  Haven  borough. 111-130 

Biiinilnih  borough ........  131-126 

Ogoth  llanbelm  township.........  101-110 

Itasqus  borough .  101-110 

Ttmm  City  borough 181-140 

TMDOot  borough 136-180 

lt«nont  township 13*-180 

Union  township -.  136-130 

JJppti  Uahantango  township 141-160 

Wslksr  township 101-110 

WBdUagton  township 111-130 

Wsyns  township 111-130 

WMt  Brunswick  township 101-110 

W«t  lUhanoy  township .....  131-136 

Wat  Ptnn  township 101-110 

SNTDBB   COUNTI 

Adsins  township 181-190 

B«»Ter  township -  181-190 

BiSTBTtown  borough 181-190 

Centre  township 171-176 

Ctupmsn  township ._  171-176 

Frsnklln   township 171-176 

fteeburi  borough 161-170 

JicUon  township 161-170 

MMdleburg  borough 171-175 

Mlddlecreek  township 161-170 

Monroe   township 161-170 

P«n  township 161-170 

I^  township 171-176 

8»UMgrove  borough 161-170 

a^MBokln  Dam   borough 161-170 

Bprtag  township 181-190 

^IWon  township 161-170 

Wuhlngton   township 161-170 

Weit  Besver  township 181-190 

Wist  Perry  township 176-160 

Mo.  234 7 


FEDERAL  REGISTER 

MiNOB  Civil  Divisions  in  thx  State  or 
Pbnnstlvania — Continued 

SULLIVAN  COUNTT 

Freight  aone 
(miles) 

Cherry  township 161-160 

Colley  township 141-160 

Davidson   township . 141-160 

Dushore  borough 161-160 

Eagles  Mere  borough 161-170 

Elkland    township .- 176-180 

Porks  township 161-170 

Porksville    borough 161-170 

Fox    township 181-190 

Hillsgrove    township -, 176-180 

Laporte  borough ' 161-160 

Laporte    township 161-160 

Shrewsbury  township 161-170 

8USQTTZHAMNA  COUNTT 

Apolacon  township 161-160 

Ararat  township 111-130 

Auburn  township 131-140 

Brldgewater    township 181-140 

Brooklyn    township 131-140 

Choconut  township . - ....  151-160 

Clifford  township 101-110 

Dimock    township 181-140 

Forest  City  borough 101-110 

Forest  Lake  township . 141-160 

Franklin    township 181-140 

FrlendsvlUe  borougb 151-160 

Olbeon  township 111-190 

Great  Bend  borough 181-140 

Great  Bend  township 131-140 

Hallstead    borough 181-140 

Harford   township .  131-135 

Harmony  township .....  131-126 

Herrick  township 111-120 

Hop  Bottom  borough .. 126-180 

Jackson  township ...  121-126 

Jessup  township .........1-.  141-160 

Lanesboro  borough 131-135 

Lathrop  township - 136-180 

Lenox  township .  111-130 

Uberty  township 141-150 

Little  Meadows  borough 151-160 

Mlddletown  township 161-160 

Montroee  borough 131-140 

New  Mllford  borough 126-130 

New  Mllford  township ... —  126-130 

Oakland  borough 136-180 

Oakland  township 196-180 

Rush  township 141-160 

Silver  Lake  township 141-150 

Sprlngville  township .  181-140 

Susquehanna  Depot  borough.,....-.  136-180 

Thompson  borough ...... ...  111-190 

Thompson  township......... ...  111-190 

Unlondale  borough ........ .  111-190 

noOA  OOUMTT 

Bloss  township . 901-910 

Blossburg    borough............ 901-910 

Brookfleld  township ..  941-960 

Charleston  township 911-990 

Chatham  township 926-280 

Clymer  township 981-940 

Covington  township 301-910 

Deerfleld  township ..  981-940 

Delmar  township .......  291-295 

Duncan    township 911-920 

Elk  township 931-940 

Elkland    borough 981-940 

Elkland  township 231-240 

Farmlngton    township 221-225 

Gaines    township 231-940 

HamUton  township 301-310 

Jackson   township... 201-310 

KnoxviUe   borough 931-940 

Lawrence  township . 211-390 

Lawrencevllle  borough.............  911-320 

Liberty    borough 301-310 

Liberty  township 301-910 

Mansfield  borough 901-910 

Mlddlebury  township 911-990 

Morris  township 911-290 

Nelson  township 296-990 
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MiNOB  Civil  Divisions  in  thb  State  or 
PxNNSTLVANiA — Continued 

TiocA  couNTT^<x>ntlnued 

Freight  mme 
(miles) 

Osceola   township 281-240 

Putnam  township 901-210 

Richmond  township 201-210 

Roseville   borough 901-210 

Rutland  township 901-210 

Shlppen  township T  296-930 

Sullivan  township .  191-900 

Tioga  borough ._ . 911-990 

Tioga  township 911-990 

Union  township 191-300 

Ward  township 191-200 

WeUsboro    borough 326-230 

Westfleld  borough 241-360 

Westfleld  township 341-260 

UNION   COUNTT 

Buffalo  township •  161-170 

East  Buffalo  township 161-170 

Gregg  township :~-  171-175 

"HarUeton   borough .. —  181-190 

Hartley  township 181-190 

KeUy  township 161-170 

Lewis  township ._.  176-180 

Lewisburg  boroiigh _.  161-170 

Limestone  township . 171-175 

MUBlnburg   borough .  171-175 

New  Berlin  borough * 171-175 

Union    township .  161-170 

West  Buffalo  township '. 171-17S 

White  Deer  township • 161-170 

WAXISN  COUNTT 

Bear  Lake  borough .... — ...  S61-S70 

Brokenstraw  township. . —  861-860 

Cherry  Grove  township... 841-860 

Clarendon  borough................  841-880 

Columbus   township...............  S71-878 

Oonewango  township ..........  851-800 

Corydon  township ....  881-840 

Deerfleld    township . 861-470 

Bldred    township . .  871-4TS 

Blk  township 841-440 

Farmlngton  township . ...  861-460 

Freehold    township... . .  861-470 

Glade   township . ..  861-400 

KlnzuB  township 881-440 

Limestone  township.......... .  461-870 

Mead  township — . 841-460 

Pine  Grove  township..............  461-^00 

Plttsfleld  township 461-470 

Pleasant   township 461-400 

Sheffleld  township . 481-440 

Southwest  township . — ......  871-475 

Spring  Creek  township .  871-47S 

Btigar  Grove  borough .........  861-470 

Sugar  Grove  township.... .....  461-470 

Tldloute  borough 861-470 

Triumph   township................  461-470 

Warren  borough.................^  461-400 

Watson  township... ~—  851-800 

Toungsvllle   borough —  851-860 

Oomplanter  Indian  Beeervatton 841-860 

WATin  OOUMTT 

Berlin  township 81-00 

Bethany  borough 01-100 

Buckingham  township — .  111-190 

Canaan  township ........  01-100 

Cherry  Ridge  township .........  81-80 

Clinton  township 81-100 

Damascus   township ... ......  81-00 

Dreher   township 91-100 

Dyberry    township 01-100 

Hawley  borotigh .... .......  81-00 

Honesdale  borough 81-00 

Lake   townrtilp 81-00 

Lebanon  township ..  01-100 

Lehigh  township 01-100 

Manchester  township 101-110 

Moxut  Pleasant  township 101-110 

Oregon  township ......  01-100 

Palmyra  township 81-00 

Paupack  township 41-00 
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WATNi  couNTT — coutlm  ed 


Preston    township 

Prompton   borough 

Salem  township . — . 

Scott  township 

South  Canaan  township 

Stamicca  borough 

Sterling  township 

Texas    township 

Waymart  boroOgh 


i  feight  aone 
(miles) 
..  111-120 
._  91-100 
..  91-100 
..  111-120 
..  91-100 
..  111-120 
..  91-100 
..  81-90 
..     91-100 


WTOMINO  COUMTT 


Brain  trim   township 

Clinton  township 

Eaton    township 

Exeter  township 

Factcwyville  borough 

Palls   township 

Pcvkston   township 

Laceyville   borough 

Lemon  township 

liehoopany  township 

Ifeshoppen  boroxigb 

Meshoppen   township 

Monroe  township 

Nicholson  borough 

Nicholson    township 

North  Branch  township.. 
Northmoreland  township. 

Noxen  township 

Overfleld    township 

Tunkhannock  b<»t>ugh— . 
Tunkhannock  township.- 

Washington  township 

Windham  township 


TOaX   COUNTT 


Carroll   township 

Chanceford  township 

Codorus  township 

Conewago    township 

Cross  Roads  borough 

Dallastown   borough 

Delta  borough 

Dillsburg  borough 

Dover   borough 

Dover   township 

East  Hopewell  township 

East  Manchester  township 

East  Prospect  borough 

Palrview  township 

Pawn  township 

Fawn  Grove  borough. 

Pelton  borough 

Pranklln    township 

Pranklintown  borough 

Glen  Rock  borough 

Goldsboro   borough 

Wftiiftm  borough 

Hanover    borough .— . 

Heidelberg  township 

Hellam  township 

Hopewell   township 

JIackson   township 

Jacob\is  borough 

Jefferson   borough 

Lewlsberry  borough 

LoganvUIe  borough 

Lower  Chanceford  township 

Lower  Windsor  township 

Manchester  borough 

Manchester  township 

Manheim  township... 

Monaghan  township 

Mount  Wolf  borough- 

New  Freedom  borough 

New  Salem  borough 

Newberry  township 

North  Codorus  township 

Vorth  Hopewell  township 

North  York  borough 

Paradise  township 

Peach  Bottom  township 

Penn  township 

Railroad  borough 

Bed  Lion  borough 

Seven  Valleys  borough 


141-150 
12&-130 
126-130 
126-130 
126-130 
121-125 
131-140 
141-150 
126-130 
141-150 
141-160 
141-150 
126-130 
121-125 
121-125 
141-150 
126-130 
131-140 
126-130 
126-130 
126-130 
131-140 
141-150 


161- 
141- 
161- 
151- 
151- 
151- 
141- 
161- 
161- 
161- 
151- 
151- 
141- 
151- 
141- 
141- 
151- 
161- 
161- 
161- 
151 
141 
171- 
161- 
141 
151- 
161 
151 
161 
151 
151 
141 
141 
151 
151 
161 
161 
151 
161 
151 
151 
151 
151 
151 
161 
141 
171 
161 
151 
151 


170 
150 
170 
160 
160 
-160 
150 
-170 
-170 
-170 
•160 
-160 
-150 
-160 
-150 
-150 
-160 
-170 
-170 
-170 
-160 
-150 
-175 
-170 
-150 
-160 
-170 
-160 
-170 
-160 
-160 
-150 
-150 
-160 
-160 
-170 
-170 
-160 
-170 
-160 
-160 
-100 
-160 
-160 
-170 
-150 
-175 
-170 
-160 
-160 


RULES  AND  REGULATIONS 

MiNOH  CnriL  Divisions  in  the  State  or 
Pennsylvania — Continued 

TOBK  COUNTY — continued 

Freight  aone 
(miles) 

Shrewsbury  borough . 161-170 

Shrewsbury  township 161-170 

Sprlngettsbury    township 151-160 

Springfield    township 151-160 

Spring  Garden  township 151-160 

Spring  Grove  borough 161-170 

Stewartstown    borough 151-160 

Warrington  township 161-170 

Washington    township 161-170 

Wellsvllle    borough 161-170 

West  Manchester  township 151-160 

West  Manheim  township 171-175 

West  York  borough 151-160 

Windsor  borough 151-160 

Windsor  township . 151-160 

Wlnterstown    borough 151-160 

WrlghtsvUle   borough 141-150 

Yoe  borough 151-160 

York   city 151-160 

York  township 151-160 

Yorkana  borough 141-150 

York  Haven  borough 151-160 

Minor  Civil  Divisions  in  the  State 
or  Vesmont 

ADDISON    COUNTT 

Addison  town 231-240 

Brldport  town 231-240 

Bristol    town 241-250 

Cornwall    town 231-240 

Ferrisburg  town 251-260 

Goshen  town 241-250 

Granville  town 251-260 

Hancock  town 251-260 

Leicester    town 231-240 

Lincoln  town 251-260 

Mlddlebury  town 231-240 

Monkton   town 251-260 

New  Haven  town 241-250 

Orwell   town 211-220 

Panton  town 241-250 

Ripton   town 241-250 

Salisbury  town 231-240 

Shoreham    town 226-230 

Starksboro   town 261-270 

Vergennes    city 251-260 

Waltham  town 241-250 

Weybrldge  town 241-250 

Whiting  town 226-230 

BENNINGTON   COUNTT 

Arlington  town 176-180 

Bennington  town ... —  161-170 

Dorset  town 191-200 

Landgrove  town 201-210 

Manchester  town 181-190 

Peru   town 191-200 

Pownal  town 151-160 

Readsboro  town 161-170 

Rupert  town 181-190 

Sandgate  town 176-180 

Searsburg    town 176-180 

Shaftsbury    town 161-170 

SUmford  town 151-160 

Sunderland  town 181-190 

Wlnhall    town 191-200 

Woodford  town 161-170 

Unorganized      territcffy      (formerly 

Glastenbury  town) . 176-180 

CHrrTENDEN  COUNTT 

Bolton  town 281-290 

Buells  gore 261-270 

Burlington    city 271-275 

Charlotte  town 251-260 

Colchester  town 276-280 

Essex  town 276-280 

Hinesburg  town 261-270 

Hxmtington  town 261-270 

Jericho  town 281-290 

Milton    town. 281-290 

Richmond  town 271-275 

St.  George  town 271-275 

Shelburne  town - 261-270 


Minor  Civil  Divisions  m  the  SrATio* 
Vermont — Continued 
CHITTENDEN  COUNTT — Continued 


South  Burlington  town. 

Underbill  town 

Westford    town 

Wllliston    town. 
Winooskl   city. 


Benson  town Jli-^ 

Brandon  town ._  ^^L 

Castleton  town _. .. ._  ail5 

Chittenden  town 231^ 

Clarendon  town . 211-^ 

Danby  town 3014i 

Fair  Haven  town . 901-|h 

Hubbardton   town aii-a 

Ira  town in^ 

Mendon   town St9l-ai 

Middletown  Springs  town 201-Jn 

Mount  Holly  town aii-jji 

Mount  Tabor  town joi-ft 

Pawlet   town 191-«| 

Plttsfleld   town ail-at 

Pittsford    town 221-]^ 

Poultney   town 9I1>1| 

Proctor  town 221-]| 

Rutland   city 2ai-4| 

Rutland  town 2Sl-3)| 

Sherburne    town ...  33MM 

Shrewsbury  town ail-ai 

Sudbury  town .  231-ai 

Tlnmouth  town aoi-Jw 

WalUngford   town aoi-JM 

Wells    town ._  301-ni 

West  Haven   town 301-lu 

West  Rutland  town 3ll-a 

County  in  the  State  or  VXmimu 

Freight  ttm 
(inilet) 
Clarke 381-M 

Minor  Civil  Divisions  »  the  Statb  or 
West  Vnoim* 

BERKELEY    COUNTT 

Arden  district. 241-111 

Palling  Waters  district asi-M 

Gerrardstown  district aSl-M 

Hedgesvllle  district Ml-BI 

Martlnsburg  district a41-li 

MUl  Creek  district SBl-li 

Opequon  district a41-SI 

JEFFERSON    COUNTT 

Charles  Town  district 341-« 

Harpers  Ferry  district —  341-» 

Kabletown    dtetrlct —  Ul-B 

Mlddleway   district >*l-» 

Sheperdstown   district a41->l 

Issued  at  New  York,  N.Y.,  this  6th  *i 
of  November  1961. 

C.  J.  Blakfom, 
Market  Administrutar. 

[FM.   Doc.    61-11000:    Filed,  Nov.  20.  WO: 
B:45  a.m.l 


fwetday, 


November  21,  1961 


[Lemon  Reg.  925,  Amdt.  1] 

PART   953— LEMONS   GROWN  W 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

Findings.  1.  Pursuant  to  the  marW- 
ing  agreement,  as  amended,  and  WW 
No.  53,  as  amended  (7  CFR  Part  "J^ 
regulating  the  handling  of  lemons  pcm 
in  California  and  Arizona,  efleew 
under  the  applicable  provisions  w  ■ 
Agricultural  Marketing  Agreemwit  *» 
of  1937,  as  amended  (7  U.S.C.  601-«W. 
and  upon  the  basis  of  the  recommen» 


^  and  information  submitted  by  the 
)*ljrAdministraUve  Committee,  es- 
iSSed  under  the  said  amended  mar- 
S^P^eement  and  order,  and  upon 
SSravallable  information,  it  is  hereby 
JrS  that  the  limitation  of  handling 
2^cb  lemons  as  hereinafter  provided 
JJlfteod  to  effectuate  the  declared  poUcy 

"'i  It  is  hereby  further  found  that  it  is 
•-.nractisable  and  contrary  to  the  public 
5SSt  to  give  preliminary  notice,  en- 
r~  In  public  rule -making  procedure. 
Sd  Dostpone  the  effective  date  of  this 
Zrn^n  unUl  30  days  after  pubUca- 
Sohereof  in  the  Federal  Register 
i^XiBC  1001-1011)  because  the  time 
Zjjryening  between  the  date  when 
informaUon  upon  which  this  amend- 
ment is  based  became  available  and 
the  time  when  this  amendment  must 
kl^xBe  effective  in  order  to  effectuate  the 
-j--l»red  policy  of  the  act  is  insuflBcient, 
?2ittii8  amendment  relieves  restriction 
^the  handling  of  lemons  grown  in  Cali- 
liKoiA  and  Arizona. 

Qrier  as  amended.  The  provisions  in 
--ngraph  (b)(1)  (i)  and  (U)  of 
IJM.1032  (Lemon  Regulation  925.  26 
fSi.  10586)  are  hereby  amended  to  read 
••  follows: 


a)  District  1: 
(ii)  District  2: 


32,550  cartons; 
139,500  cartons. 


(Sees.  1-19.  48  Stat.  31,  as  amended;  7  U.S.C. 
•01-674) 

Dated:  November  16.  1961. 

Paxil  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg- 
etable Division,   Agricultural 
Marketing  Service. 

JFJL  Doc.  61-11040;    Filed.   Nov.  20.   1961; 
8:50  ajn.] 


Title  6— AGRICULTURAL 
CREDIT 

Qiopttr  IV — Commodity  Credit  Cor- 
poration, Department  of  Agriculture 

PART  464— TOBACCO 

Subpart — Tobacco  Loan  Program 

Set  forth  below  are  schedules  of  ad- 
lance  rates,  by  grades,  for  the  1961  crop 
of  types  21.  22,  23,  31.  35.  36.  and  37 
tobacco,  under  the  tobacco  loan  program 
published  July  6.  1960   (25  FH.  6323). 

Sec. 

4611331  1961  Crop— Virginia  Fire-cured  To- 
bacco, Type  21. 

♦M.lSSa  1961  Crop — ^Kentucky-Tennessee 
Fire-cured  Tobacco.  Types  22 
and  23. 

464.1333  1961   Crop — Burely  Tobacco.  Type 

31. 

464.1334  1961     Crop— Dark    Air-cured    To- 

bacco, Types  35  and  36. 

464.1335  1961  Crop— Virginia  Sun-cured  To- 

baccxj.  Type  37. 

AoiHoarrr:  §5  464.1331  to  464.1335  issued 
^>^  »x.  4,  62  Stat.  1070.  as  amended;  15 
v&j:.  714b.  Interpret  or  apply  sec.  5.  62 
»W  1072,  sees.  101,  106.  401.  403,  63  Stat. 
-1061.  as  amended.  1054;  74  Stat.  6;  15  U.S.C. 
714c,  7  US.C.  1441.  1445.  1421.  1423;  sec.  125, 
1)  SUk  198.  7  U.S.C.  1813. 


FEDERAL  REGISTER 

§464.1331  1961  Crop— Virginia  Fire- 
cured  Tobacco,  Type  21,  Advance 
Schedule.-^ 


10873 


(Dollars  per  hundred  pounds,  farm  sales  wel^t] 

Orade 

LenRth 
46 

LeoRtb 
46 

Length 
44 

Length 
43 

AlK 

60.12 
S5.12 
60.12 
5S.12 
B8.12 
65.12 
45.12 
88.12 
85.12 
68.12 
64.12 
45.12 
88.12 
36.13 
38.12 
87.12 
88.13 
38.13 
87.12 
83.12 
62.13 
57.12 
50.12 
40.12 
86.13 
62.13 
67.12 
SO.  12 
40.12 
35.13 
86.13 
31.18 
80.13 
36.12 
84.13 
82.13 
29.12 
82.12 
29.12 
26.12 

60.12 
56.12 
60.12 
56.12 
58.12 
55.12 
46.12 
40.12 
36.12 
58.12 
54.12 
46.12 
4a  12 
36.12 
88.12 
88.12 
84.12 
39.12 
38.12 
84.12 
62.12 
57.12 
60.12 
41.12 
86.18 
63.12 
67.12 
60.12 
41.12 
86.12 
S&12 
32.12 
81.12 
27.12 
36.12 
33.12 
81.12 
88.12 

aai2 

2&12 

A2F 

AID 

A2D 

BIF 

B2F 

61.13 
43.13 
39.18 
35.12 

B3F 

30.13 

B4F 

37.13 

B5F 

38.13 

BID 

B2D 

fiO.12 
43.12 
39.12 
36.12 
88.12 
37.12 
88.12 
38.13 
37.12 
83.13 

BSD 

B4D 

BSD 

... 

89.12 
87.13 
88.13 

B8M 

B4M 

... 

17.13 
86.13 

B6M 

89.13 

B30 

37.12 

B40 

86.18 

B50 

29.  U 

CIL  . 

C2L 

63.13 
46.13 
40.13 
36.13 

C3L 

C4L 

08L 

GIF 

C2F 

63.12 
46.12 
40.12 
86.13 
35.12 
81.13 
80.13 
26.12 
36.13 
32.12 
29.12 
32.12 
20.12 

C3F 

G4F 

C5F 

C2D 

CID 

C4D 

C5D 

C3M 

C4M 

C5M 

C80 

C40 

C6Q 

26.12 

1 

Orade 

Grade 

Grade 

XlL 

X2L 

K3L 

X4L 

X5L 

XlF 

X2F 

X3F 

40.12 
87.12 
34.12 
33.12 
28.12 
41.12 
38.12 
36.12 

XID 

X2D 

X3D 

X4D 

X6D 

X3M 

X3M  45.- 

X4M 

X4M  45.. 
X5M 

41.12 
38.12 
36.12 
83.12 
28.12 
33.12 
31.12 
31.12 

X5M 

X30. 

X30 

X40. 

X4Q 

X5G. 

X6Q 

NIL. 

NID. 

NlO. 

45.. 
15." 
4621 

a" 

35.12 
33.12 
31.12 
30.12 
28.12 
26.12 
23.12 
2a  12 

X4F 

X6F 

33.12 
28.12 

29.12 
27.12 



20.12 
30.12 

§  464.1332  1961  Crop — ^KentuckyTen- 
nessee  Fire-cured  Tobacco,  Types  22 
and  23,  Advance  S<;hedale.^ 

(Dollars  per  hundred  pounds,  farm  sales  weight] 


Grade 

LenfTth 
46 

Length 
45 

Length 
44 

Length 
43 

AlF 

64 
60 
48 
64 
60 
48 
52 
49 
44 
41 
34 
42 
38 
82 
62 
49 
47 
42 
33 
43 
38 
29 
43 
38 
28 
53 
49 
47 
43 
88 
f3 
49 
45 

64 

60 
60 
64 
60 
50 
64 
SI 
46 
43 
36 
44 
40 
84 
64 
51 
40 
44 
3.S 
45 
40 
31 
45 
40 
30 
54 
50 
48 
44 
39 
54 
SO 
47 

_ 

A2F 

A3F 

AID 

A2D 

A3D 

BlF 

.    60 
48 
44 
41 
34 
41 
38 
32 
50 
48 
47 
42 
32 
42 
37 
27 
43 
37 
26 
51 
48 
46 
42 
38 
61 
48 
45 

B2F 

B3F 

38 

B4F 

B5F 

34 

28 

B3VF 

B4VF 

B5VF 

BID 

33 
30 
24 

B2D 

BSD 

40 

B4D         

36 

BSD 

26 

B3M 

B4M 

B5M 

B30 .'..- 

86 

29 
21 
34 

B4a 

B60 

28 
20 

ClL 

r2L 

C3L 

39 

C4L 

36 

C5L 

U 

ClF 

C2F 

C3F 

89 

>  See  footnote  af  end  of  tables. 


[Dollars  per  hnndred  pounds,  form  sales  w^ht] 


Grade 


C4F.... 
05F.... 
C3VF.. 
C4VF.. 
C5VF.. 
OlD.... 
C2D.... 
C8D.... 
04D.... 
C8D.... 
C3M... 
C4M... 
C5M... 
C30.... 
C40.... 
C60.... 


^ 

Length 

Length 

Length 

46 

45 

44 

42 

44 

42 

88 

3» 

88 

41 

48 

40 

87 

« 

87 

84 

86 

M 

47 

48 

46 

48 

45 

43 

39 

41 

89 

S3 

86 

88 

28 

80 

98 

41 

tt 

40 

85 

86 

84 

83 

44 

SB 

88 

89 

86 

S3 

86 

80 

34 

ae 

83 

Loigtb 
43 


86 

n 

M 

89 
H 


M 


M 
M 
81 

sr 

81 


Grade 


XlL... 
X2L... 
XSL... 
X4L... 
X5L... 
jXlF... 
K2F... 

Sf... 

X4F... 


46 

43 
41 
37 
81 
45 
43 
41 


Grade 


X5F.... 

X3VF.. 
X4VF.. 
X5VF.. 
XlD... 
X2D..., 
X3D... 
X4D.... 
X5D.... 


32 
36 
31 
24 
42 
40 
35 
29 
22 


Orads 


X8M_- 
X4M__ 
X6M_ 

X30 

X40 

X50..- 
NIL.... 

NlD 

NlO 


tt 
17 


464.1333    1961  Crop— Barley  Tobaceo, 
Type  31,  Advance  Sckediule.^ 


[Dollars  per  hundred  pounds,  fam 

nlesweli^] 

Ad- 

Ad- 

A«- 

Orade 

vance 

Grade 

vance 

Orads 

▼anea 

rate 

rate 

rat* 

BIF 

68.12 

M4F 

51.12 

CSV 

66.13 

B2F 

66.12 

M6F 

48.12 

C4V 

63.12 

B3F 

64.12 

M3R. 

45.12 

CSV 

57.12 

B4F 

62.12 

M4R. 

40.13 

C8K 

60.13 

B6F 

58.12 

M6R 

35.12 

C4K: 

68.13 

B3VF.... 

60.12 

T3F 

67.12 

C6K 

63.13 

B4VF.... 

56.12 

T4F 

52.13 

C8R 

6S.I3 

B5VF.... 

49.12 

T6F 

48.12 

C4R 

6L13 

B8K 

56.12 

T4VF 

46.12 

C6R 

56l13 

B4K 

51.12 

T5VF 

4Z13 

C8M 

50.13 

B6K 

41.13 

T3FR 

53.13 

C4M. 

U.12 

BIFK.... 

62.12 

T4FR 

48.12 

C6M 

63.13 

B2FR 

60.12 

T5FR.... 

43.12 

C40 

47.  U 

B3FR 

57.13 

T3R 

44.12 

C50 

4L13 

B4FR.... 

54.12 

T4R 

41.12 

XlL 

7X13 

B6FR.... 

50.12 

TSR 

36.12 

XSL 

71.12 

BIR 

56.12 

T4VR... 

36.12 

X8L 

70.12 

B2R 

54.12 

T5VR... 

3L12 

X4L 

67.  U 

B3R 

51.  ft 

T4D 

35.12 

XSL 

63.12 

B4R 

47.12 

T5D 

32.12 

XlF 

71.12 

B5R 

44.12 

T4K 

32.12 

X2F 

70.12 

B3VR.-. 

44.12 

T5K 

29.12 

XSF 

60.13 

B4VR... 

42.12 

T4QF.... 

38.12 

X4F 

66.12 

B5VR... 

38.12 

T50F.... 

33.12 

X5F....'. 

62.12 

B4D 

39.12 

T40R... 

32.12 

X8R 

62.12 

BSD 

34.12 

TSOR... 

29.12 

X4R 

68.12 

B3M 

56.12 

CIL 

72.12 

X5R 

61.12 

B4M..... 

51.12 

C2L 

7L12 

X4M.... 

65.12 

B5M 

41.12 

C3L 

70.12 

XSM.... 

45.12 

B30F 

47.12 

C4L 

60.12 

X4Q 

46.12 

B4GF 

44.12 

CSL 

67.12 

XSO 

39.13 

B5GF.... 

39.12 

ClF 

71.12 

NIL 

50.12 

B30R... 

37.12 

C2F 

70.12 

NIF 

42.12 

B4GR... 

34.12 

C3F 

60.12 

NIR 

29.12 

BSGR... 

31.12 

C4F 

68.12 

NIQ 

26.13 

M3F 

56.12 

C6F 

66.12 

§  464.1334  1961  Crop— Daric  Air-cured 
Tobacco,  Types  35  and  36,  Advance 
Schedule.^ 

[Dollars  per  hundred  pounds,  farm  sales  wel^t] 


Orade 

Length 
46 

Length 
46 

Length 
44 

AlF 

A2F           

62 
48 
43 
63 
48 
43 
48 
45 
43 
41 
87 

52 
48 
44 
52 
48 
44 
49 
46 
44 
42 
88 

45 

ASF    

a 

AlR       — . 

A2R       

4B 

A3R       

a 

BIF         

« 

B2F       

44 

B3F         — 

43 

B4F 

B5F 

40 

U 

10874 

[Dollars  per  hundred  pounds,  farm  i 


RULES  AND  REGULATIONS 

s  lies  weight]      (Dollars  per  hundred  pounds,  farm  sales  weight] 


Oiads 

Length 

4« 

Leng 
45 

b 

B3FV 

B4FV 

BaFV — 

41 
40 
37 
48 
45 
42 
40 
37 
48 
45 
42 
41 
36 
41 
38 
33 
40 
38 
32 
45 
44 
43 
40 
33 
45 
44 
43 
40 
33 
40 
38 
31 
43 
42 
40 
37 
30 
40 
35 
28 
36 
27 

12 
11 
« 
19 
t6 
13 
(t 
38 
(9 
16 
(3 
12 

n 

42 
)9 

41 
39 
» 
46 
45 
4i 
41 
34 
46 
45 
44 
41 
34 
41 
39 
32 
44 
43 
41 
38 
31 
41 
36 
29 
37 
28 

BIR       

B2R       

B3R       

B4R       

B5R       

BID     

BiD       . 

B3D 

B4D     

B5D       

B3M     

B4M 

BUM         

B30         

B40       ... 

BSO            . 

CIL 

C2L 

C8L    

C4L          

C5L 

CIF 

CiT 

CSF 

C4F 

C5F         

C3FV    - 

04FV    

C«FV    

CIR       

C2R    

C3R 

C4R 

C6R       

C3M  

C4M :- 

C«M 

C40 _ 

C60                  

Grade 


TSF. 
T4F. 
T6F. 
TSB. 
T4R. 
T5R- 
T3D. 
T4D. 
T5D. 
T»M 
T4M 
T5M 
T30. 
T40. 
TSQ. 


38 
34 
26 
38 
34 
26 
38 
34 
26 
37 
32 
25 
37 
32 
25 


Grade 


X1L-. 
X2L.. 
X8L.. 
X4L.. 
X5L-- 
XIF.. 
X2F.. 
X3F-. 
X4F.. 
X5F.. 
X3FV 
X4FV 
X5FV 
XIR.. 
X2R.. 


42 

40 
38 
34 
32 
42 
40 
38 
35 
31 
35 
32 
27 
42 


( Irade 


§464.1335     1961    Ool 
cured    Tobacco,    Type 
Sch^ule.^ 


(Dollars  per  hundred  pounds,  farm  ss  ies  weight] 


Grade 


AlF 

A2F 

A3F 

AIR 

A2R 

A3R 

BIF 

B2F 

B3F 

B4F 

B5F 

BIR 

B2R 

B3R 

B4R 

B5R 

BID.... 

B2D 

B3D 

B4D 

B5D 

B3M.-.. 
B4M.... 
B5M.... 


Length 
45 


80.12 
96wl2 
53.12 
E0.12 
67.12 
54.12 
56.12 
55.12 
49.12 
43.12 
39.12 
57.12 
56.12 
49. 12 
44.12 
39.12 
S«l12 
56.12 
4&12 
4Z12 
3&12 
4Z12 
41.12 
37.12 


I 


Length 
44 


53.12 
6ai2 


54.12 
51.12 
53.12 
5^12 
46.12 
42.12 
38.12 
54.12 
53.12 
46.12 
43.12 
3&12 
53.12 
52.12 
46.12 
41.12 
37.12 
41.12 
40.12 
36.12 


Grade 


B30... 

B4Q— 

B5G... 

CIL... 

C2L... 

C3L... 

C4L... 

C5L... 

CIF... 

C2F... 

C3F... 

C4F... 

C5F... 

ClR... 

C2R... 

C3R-. 

C4R... 

C5R... 

C3M.... 

C4M.... 

C5M-. 

C4G... 

C5G... 


fwtdoii^ 


November  21,  1961 


Length 
44 


Grade 


40 
39 
36 
47 
44 
41 
39 
36 
47 
44 
41 
40 
35 
40 
37 
32 
39 
37 
31 
44 
43 
42 
39 
32 
44 
43 
42 
39 
32 
39 
37 
30 
42 
41 
39 
36 
29 
39 
34 
27 
35 
26 


XIR.. 

XIR.. 

XiR.. 

XlD.. 

XID. 

XiD.. 

X(M 

XlM 

XSM. 


XJO. 
XIG. 
X50. 

NIL. 
NIR. 
NIG. 


37 
31 
28 
37 
31 
24 
34 
29 
25 
34 
25 
22 
24 
23 
21 


Vir^nia    Sun- 
Advance 


L  (ngth 
45 


(2.12 
41.12 
37.12 
57.12 
51.12 
48.12 
41.12 
36.12 
57.12 
51.12 
48  12 
41.12 
36.12 
55.13 
49.12 
43.12 
38.12 
34.12 
38.12 
36.12 
34.12 
34.12 
29.12 


Length 
44 


T3F. 
T4F- 
T5F. 
T3R. 
T4R. 
T5R. 
T3D 
T4D 
T5D 
T3M 
T4M 
T5M 
T30 
T40. 


42.12 
4a  12 
34.12 
42.12 
40.12 
34.12 
40.12 
38.12 
32.12 
39.12 
37.12 
31.12 
39.12 
37.12 


Grade 


T5G.. 
XIL.. 
X2L.. 
X3L- . 
X4T-. 

xsr. 

XlF 

X2K 

X3K 

X4F 

XoK 

XIR.. 

X2R. 


31.12 
42.12 
39.12 
36.12 
35.12 
29.12 
43.12 
40.12 
37.12 
35.12 
28.12 
43.12 
40.12 


X3R 36.12 


Grade 


X4R.. 

X5R.. 

X3D.. 

X4D.. 

X5D.. 

X3M. 

X4M 

X.lM- 

X30., 

X4G. 

X5«. 

.ML 

MR. 

.M(i. 


35.12 
2a  12 
35.12 
33.12 
26.12 
33.12 
32.12 
27.12 
34.12 
31.12 
26.12 
20.12 
20.12 
20.12 


41.12 
40.12 
36.12 
52.12 
47.12 
45.12 
40.12 
35.12 
52.12 
47.12 
44.12 
40.12 
35.12 
50.12 
45.12 
41.12 
37.12 
33.12 
37.12 
35.12 
33.12 
33.12 
2&12 


'  The  Cooperative  Associations  through 
which  price  support  is  made  available  for 
Virginia  flre-cured,  type  21.  Burley,  type  31. 
and  Virginia  sun-cured,  type  37.  are  au- 
thorized to  deduct  from  the  amount  paid  to 
growers  12  cents  per  hundred  pounds  to 
apply  against  overhead  costs.  Only  the 
original  producer  is  eligible  to  receive  ad- 
vances. Tobacco  graded  "U"  (unsound). 
"DAM"  (damaged).  "No-G"  (no  grade).  N2. 
N2L.  N2R,  N20,  N-K.  botched,  nested,  off- 
type,  or  decayed  will  not  be  accepted.  To- 
bacco of  types  22,  23,  35,  and  36  graded  "W 
(doubtful  keeping  order)  will  be  accepted 
at  advance  rates  20  percent  below  the  ad- 
vance rates  otherwise  applicable.  Tobacco 
of  types  21,  31,  and  37  graded  "W"  (doubt- 
ful keeping  order)  will  not  be  accepted. 
Type  35  grades  marked  with  the  special  fac- 
tor "BL"  shall  have  an  advance  rate  20  per- 
cent below  the  advance  rate  otherwise  ap- 
plicable without  such  special  factor.  Tjrpes 
35  and  36  grades  marked  with  the  special 
factor  "BH"  shall  have  an  advance  rate  20 
percent  below  the  advance  rate  otherwise 
applicable  without  such  special  factor. 
Types  21,  22,  and  23  grades  of  47  length  and 
types  35  and  38  grades  of  47  lengfth,  except 
grades  AlP,  AIR,  A2P,  and  A2R.  shall  have 
an  advance  rate  of  10  percent  below  the  ad- 
vance rate  otherwise  applicable  for  46  length 
of  each  grade. 

Effective  date:  Date  of  signature. 
Signed  at  Washington,  B.C..  on  No- 
vember 14, 1961. 

H.  D.  Godfrey, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 

(PJl,   Doc.   61-10869;    Piled.    Nov.   20.    1961; 
8:45  a.m.  I 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  III — Federal  Aviation  Agency 

SUBCHAPTER   E— AIR   NAVIGATION 
REGULATIONS 

(Airspace  Docket  No.  61-NY-76I 

PART  600— DESIGNATION  OF 
FEDERAL  AIRWAYS 

Alteration 

The  purpose  of  these  amendments  to 
Part  600,  §§  600.1530  and  600.1679  is  to 
redesignate  the  segment  of  intermediate 
altitude  VOR  Federal  airway  No.  1530 
from  Gordonsville,  Va..  to  Herndon,  Va.. 
as  a  part  of  intermediate  altitude  VOR 
Federal  airway  No.  1679. 

llie  above  action  is  being  taken  to 
eliminate  misunderstanding  created  by 


the  existence  of  multiple  tiaaaltiB 
points  between  Victor  1530  and  laJT 
mediate  altitude  VOR  Federal  airnj 
No.  1540.  As  presently  designated,  ^ 
tor  1530  forms  junctions  with  Victor  IM 
at  Siontebello.  Va.,  and  at  the  Intenn. 
tion  of  the  Gordonsville,  Va.,  VOR  en* 
and  the  Herndon,  Va.,  VOR  220""  nOiik 
In  the  absence  of  specific  flight  plan  in. 
formation,  it  becomes  necessary  to  sotttjt 
additional  information  to  determine  Vk 
exact  point  of  transition  between  that 
two  airways.  This  creates  an  addtttoBil 
workload  in  the  processing  of  flight  pink 
at  both  manual  and  electronic  conpottr 
equipped  facilities.  This  action,  in  efleet 
will  result  in  the  reidentification  of  aiq. 
ment  of  an  existing  aii-way,  and  doeaaK 
involve  designation  of  any  additjoaii 
airspace<- 

Since  these  amendments  are  minw  h 
nature  and  impose  no  additional  buniai 
on  any  person,  notice  and  public  prow- 
dure  hereon  are  unnecessary.  Howetcr, 
since  it  is  necessary  that  sufBcient  tiat 
be  allowed  to  pennit  appropriate  chai^ 
to  be  made  on  aeronautical  charts,  ttiot 
amendments  will  become  eflectlvt  mm 
than  30  days  after  publication. 

In  consideration  of  the  foregoinc  tai 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  FJl.  13SC) 
the  following  actions  are  taken: 

1.  In  §  600.1530  (26  F.R.  1079)  thcfti. 
lowing  changes  are  made: 

a.  In  the  caption  "Washington,  D.C.* 
is  deleted  and  "Gordonsville,  Va."i8n^ 
stituted  therefor. 

b.  In  the  text  "Gordonsville,  Va.,  VOR; 
thence  via  the  INT  of  the  Gordonsrilk 
VOR  020°  and  the  Herndon,  Va.,  VOB 
220°  radials;  to  the  Herndon  V0R."|| 
deleted  and  "Gordonsville,  Va.,  VOR"ii 
substituted  therefor. 

2.  In  §  600.1679  (26  F.R.  1079)  theffl(- 
lowing  changes  are  made: 

a.  In  the  caption  "Washington,  HC,' 
is  deleted  and  "Gordonsville,  Va.,"i«iob- 
stituted  therefor. 

b.  In  the  text  "From  the  Herndon,  Vt 
VOR  via  the  Harrisburg,  Pa.,  VOR;"  I 
deleted  and  "From  the  Gordonsville,  VI, 
VOR  via  the  INT  of  the  Gordonwle 
VOR  020°  and  the  Herndon,  Va.,  VOB 
220°  radials;  Herndon  VOR;  HarrisbBi 
Pa.,  VOR;"  is  substituted  therefor. 

These  amendments  shall  become  eC» 
tive  0001  e.s.t.,  January  11,  1962. 

(Sec.  307(a) ,  72  Stat.  749;  49  U.S.C.  1S4«) 

Issued  in  Washington,  D.C.,  on  Norea- 
ber  14.  1961. 

Lee  E.  Warmk, 
Acting  Director, 
Air  Traffic  Servkt. 

(FJl.   Doc.   61-11014;    Piled,   Not.  M,  U«: 
8:45  ajn.l 


(Airspace  Docket  No.  61-NT-48| 

PART  600— DESIGNATION  OF 
FEDERAL  AIRWAYS 

Alteration 

On  August  9, 1961,  a  notice  of  PWJjJ 
rule  making  was  published  in  tbe  F*- 


«R«GI8TEH  (26  P.R.  7149)  stating  that 
SrJEStfL  Aviation  Agency  proposed  to 
•yJiotermediftte  altitude  VOR  Federal 
'^Tso  1698  by  realigning  the  seg- 
STTbetween  Binghamton.  N.Y..  VOR 
TSthe  Wilton,  Conn..  VOR  via  the  Hu- 

^NY..  VOR. 
'"Sj^verse  comments  were  received  re- 
JSng  the  proposed  alteraUon. 

interested  persons  have  been  afforded 
-1  owwrtunity  to  participate  in  the 
J^HnTof  the  rule  herein  adopted,  and 
jTcwisideration  has  been  given  to  all 
^ennt  matter  presented. 

The  lubstance  of  the  proposed  altera- 
tiffli  having  been  published,  therefore, 
!^luant  to  the  authority  delegated  to 
Jr^Mtbe  Administrator  (25  P.R.  12582) 
^  for  tlie  reasons  stated  in  the  notice, 
uiifoBowing  action  is  taken: 

a,  tte  text  of  5  600.1698  (26  F.R.  1079) 
-to  the  Wilton,  Conn..  VOR."  is  deleted 
i  "Huguenot,  N.Y..  VOR;  to  the  Wil- 
tjo, Conn,  VOR."  is  substituted  there- 
of. 

•lUfl  amendment  shall  become  effec- 
tive 0011  eAt.  January  11.  1962. 

(flie.3W{»).  73  SUt.  749;  49  VS.C.  1348) 

laoed  In  Washington,  D.C.,  on  No- 
lOber  14, 1961. 

Ln  E.  Wakrkn, 
Acting  Director. 
Air  Traffic  Service. 

ffJL  Doc  61-11015:    Piled.   Nov.  20.   1961; 
8:45  a.m.] 


[Alnpace  Docket  No.  61-WA-89] 

PAIT  60O— DESIGNATION  OF 
FEDERAL  AIRWAYS 

Alteration 

On  June  29, 1961,  a  notice  of  proposed 
nde  making  was  published  in  the  Ped- 
miRicism  (26  Fil.  5835)  stating  that 
the  fWeral  Aviation  Agency  proposed  to 
derisnate  intermediate  altitude  VOR 
Federal  airway  No.  1757  from  the  Hector, 
CiUf.,  7CW;  as  a  10-miIe  wide  airway 
Tla  the  intersection  of  the  Hector  VOR 
Ml*  and  the  Las  Vegas,  Nev.,  VOR  210" 
Tme  radials;  to  the  Las  Vegas  VOR. 

No  adverse  comments  were  received  re- 
linling  the  proposed  amendment. 

Sabeeqoent  to  publication  of  the  no- 
tice, It  has  been  determined  that  the  in- 
caporatlon  of  the  proposal  with  a  re- 
tlion  to  intermediate  altitude  VOR 
Weral  airway  No.  1547  between  the  Los 
Augelea,  Calif.,  VOR  and  the  Morman 
Maa,  Nev..  VOR  would  simplify  the  air 
wrtertructure  and  facilitate  flight  plan- 
ning In  the  Los  Angeles  terminal  rrea. 
TVrefore,  action  is  taken  herein  to  des- 
luate  Victor  1547  from  the  Los  Angeles 
'Wl,  via  the  route  presently  followed 
br  Victor  1524,  to  the  Hector.  Calif., 
TOR;  thence  to  the  Las  Vegas.  Nev.. 
WMl  Tla  the  route  proposed  in  the  no- 
te; thence  to  the  Morman  Mesa,  Nev.. 
JWi  Tla  the  route  presently  followed  by 
«tor  1522.  Due  to  the  duplication  of 
""*«.  as  outlined  above,  the  only  alr- 
••ce  added  to  the  airway  structure  as 
[Wjult  of  this  change  will  be  that  out- 
■W  In  the  notice.  The  route  presently 
louowed  by  Victor  1547  from  the  Los 
Mieles  VOR  to  the  Morman  Mesa,  VOR 
""wntlnue  to  be  served  by  Victor  1549. 


FEDERAL  REGISTER 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  mak- 
ing of  the  rule  herein  adopted,  and  due 
consideration  has  been  given  to  all  rele- 
vant matter  presented.  ' 

The  substance  of  the  proposed  amend- 
ment having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  F.R.  12582) 
and  for  reasons  stated  herein  and 
in  the  notice,  the  following  action  is 
taken:  In  the  text  of  §  600.1547  (26  PJR. 
1079)  "Prom  the  Los  Angeles.  Calif., 
VOR  12  mile  wide  airway  via  the  INT 
of  the  Los  Angeles  VOR  059°  and  the 
Daggett,  Calif.,  VOR  233°  radials;  Dag- 
gett VOR;  INT  of  the  Dagget  VOR  072* 
and  the  Ooffs.  Calif..  VOR  268°  radials; 
to  the  Goffs  VOR;  thence  via  the  Mor- 
mon Mesa,  Nev.,  VOR;  Milford.  UtfOi, 
VOR;"  is  deleted  and  "From  the  Los 
Angeles,  Calif.,  VOR;  10  mile  wide  airway 
via  the  Ontario,  Calif.,  VOR;  Hector, 
Calif..  VOR;  INT  of  the  Hector  VOR 
049°  and  the  Las  Vegas,  Nev.,  VOR  210* 
radials;  Las  Vegas  VOR;  to  the  Mormon 
Mesa.  Nev.,  VOR;  thence  via  the  Milford, 
Utah.  VOR;"  is  substituted  therefor. 

This  aipendment  shall  become  effective 
0001  e.s.t..  January  11,  1962. 

(Sec.  307(a).  72  SUt.  740;  49  UB.C.  1348) 

Issued  in  Washington,  D.C.,  on  No- 
vember 14, 1961. 

Lee  E.  Warken, 
Acting  Director, 
Air  Traffic  Service. 

IPJl.   Doc.   61-11017:    Piled.  Nov.   20.   1961; 
8:46  ajn.] 


[Airspace  Docket  No.  61-WA-185] 

PART  600'DESIGNATION  OF 
FEDERAL  AIRWAYS 

Alteration 

The  purpose  of  these  amendments  to 
$§600.1505,  600.1510,  600.1734,  and 
600.1736  of  the  regulations  of  the  Ad- 
ministrator Is  to  redesignate  intermedi- 
ate altitude  VOR  Federal  airways  as 
follows: 

Victor  1510  from  the  Ogden,  Utah, 
VOR  via  the  Port  Bridger,  Wyo..  VOR  to 
the  Rock  Springs,  Wyq.,  VOR;  Victor 
1734  from  the  Salt  Lake  City.  VOR  to 
the  Port  Bridger  VOR;  Victor  1736  from 
the  Provo.  Utah,  VOR  to  the  Fort  Bridger 
VOR;  and  Victor  1505  from  the  Raleigh- 
Durham.  N.C..  VOR  via  the  intersection 
of  the  Cofleld.  N.C..  VOR  298'  and  the 
Richmond,  Va.,  VOR  213°  True  radials  to 
the  Richmond  VOR. 

The  inclusion  of  the  Port  Bridger  VOR 
in  _the  descriptio^is  of  Victor  airways 
1510.  1734,  and  1736  will  permit  the  des- 
ignation of  lower  IFR  minimum  en  route 
altitudes  for  segments  of  these  airways 
near  Port  Bridger.  The  change  to  Victor 
1505  will  eliminate  the  Lawrenceville, 
Va..  VOR  from  its  description,  thereby 
providing  better  navigational  guidance 
along  this  airway.  Aircraft  utilizing  the 
Lawrenceville  VOR  while  operating 
along  Victor  1505  have  received  co-chan- 
nel frequency  interference  from  the 
Solberg.  N  J.,  VOR. 
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Since  these  changes  are  minor  in  na- 
ture and  impose  no  additional  burden 
on  any  person,  notice  and  public  proee> 
dure  hereon  are  unnecessary.  However, 
since  it  is  necessary  that  sufficient  time 
be  allowed  to  pennit  appropriate  changes 
to  be  made  on  aeronautical  charts,  these 
amendments  will  become  effective  more 
than  30  days  after  publication. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  PH.  12582), 
the  following  actions  are  taken: 

§  600.1505      [Amendment]  | 

1.  In  the  text  of  S  600.1505  (26  FJl. 
1079)  "Raleigh-Durham  VOR;  Law- 
renceville. Va..  VOR;  thence  10  mile 
wide  airway  to  the  Richmond.  Va., 
VOR;"  is  deleted  and  "Raleigh-Durham 
VOR;  to  the  INT  of  the  Richmond,  Va., 
VOR  213'  and  the  Cofleld,  N.C..  VOR 
298°  radials;  thence  10  mile  wide  airway 
to  the  Richmond  VOR;"  is  substituted 
therefor. 

§  600.1510      [Amendment]  | 

2.  In  the  text  of  S  600.1510  (26  FH. 
1079,  4052,  8628)  "thence  to  the  INT  ol 
the  Ogden  VOR  082*  and  the  Rock 
Springs,  Wyo.,  VOR  259*  radials;  Rock 
Springs  VOR;"  is  deleted  and  "thence 
via  the  Port  Bridger,  Wyo.,  VOR;  Bock 
Springs,  Wy<k  VOR;"  is  substituted 
therefor. 

3.  Section  600.1734  (26  PJR.  1079)  l8 
amended  to  read: 

§600.1734  VOR  Federal  airway  N<k 
1734  (Salt  Lake  City,  Utah,  to  Fort 
BMdger,  Wyo.). 

Prom  the  Salt  lAke  City.  Utah,  VOR 
to  the  Port  Bridger,  Wyo.,  VOR. 

4.  Section  600.1736  (26  FJl.  1079)  is 
amended  to  read: 

§600.1736  VOR  Federal  airway  No. 
■1736  (Provo,  Utah,  to  Fort  Bridger, 
Wyo.). 

From  the  Provo.  Utah,  VOR  to  the  Fort 
Bridger,  Wyo.,  VOR.  , 

These  amendments  shall  become  effec- 
tive 0001  e.s.t..  January  11,  1962.  , 

(Sec.  307(a).  72  Stat.  749;  40  VS.C.  1348)      j 

Issued  in  Washington,  D.C..  on  Novem- 
ber 14,  1961. 

LeeE.Wasreh, 
Acting  Director, 
Air  Traffic  Service. 

[PJt.   Doc.    61-11018;    Piled.  Mor.   20.    1961; 
8:46  ajn.] 


[Airspace  Docket  No.  61-WA-46] 

PART  600— DESIGNATION  OF 
FEDERAL  AIRWAYS 

PART  601— DESIGNATION  OF  CON- 
TROLLED AIRSPACE,  REPORTING 
POINTS,  POSITIVE  CONTROL  ROUTE 
SEGMENTS,  AND  POSITIVE  CON- 
TROL AREAS 

Designation  of  Federal  Airway  and 
Associated  Control  Areas 

On  April  25,  1961,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Registeb  (26  FJl.  3541)  stating 
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that  the  Federal  Aviation  Agency  pro- 
posed to  desigrnate  low  al  ;itude  VOR 
Federal  airway  No.  507  froi  a  the  Love- 
lock, Nev.,  VORTAC  via  the  Sod  House, 
Nev.,  VOR;  the  Rome,  Orej..  VOR;  to 
the  Boise.  Idaho,  VORTAC,  and  to  des- 
ignate the  control  areas  ass>)ciated  with 
Victor  507  to  extend  upwarl  from  1200 
feet  above  the  surface,  or  if  appropriate. 
500  feet  below  the  minim  un  IFR  en 
route  altitude  when  established,  to  the 
base  of  the  continental  conti  d1  area.  On 
July  29,  1961,  an  Alteration  of  Proposal 
was  published  in  the  Federal  Register 
(26  F.R.  6817)  stating  that  the  control 
areas  associated  with  Victor  507  from 
Lovelock  to  Boise  would  extend  upward 
from  700  feet  above  the  su  face  to  the 
base  of  the  continental  con  rol  area. 

No  adverse  comments  w^re  received 
regarding  the  proposed 

Interested  persons  have 
an   opportunity    to   particii^ate 
making  of  the  rules  herein 
due  consideration  has  been 
relevant  matter  presented 

The  substance  of  the  proposed 
ments  having  been  published 
pursuant  to  the  authority 
me  by  the  Administrator  (25 
and  for  the  reasons  stated 
Parts  600  and  601  (14  CFR 
amended    by    adding    th^ 
sections: 


in 


§  600.6507     VOR  Federal 

(Lovelock,  Nev.,  to  Boi»; 


From  the  Lovelock,  Nev., 
the  Sod  House,  Nev.,  VOR; 
VOR;  to  the  Boise,  Idaho, 

§  601.6507  VOR  Federal  aii  way  No.  507 
contr(»l  areas  (Loveloc|(,  Nev.,  to 
Boise,  Idaho). 

All  of  VOR  Federal  airwaylNo.  507 

These  amendments  shall  l>  icome  effec- 
tive 0001  e.s.t.,  January  11,  1B62. 

(Sec.  307(a).  72  Stot.  749;  49  Ui  .C.  1348) 

Issued  in  Washington,  D.ci  on  Novem- 
ber 14. 1961. 

Ln  E.  W4rren, 
Acting 
Air  Traffic 


|PJt.  Doc. 


61-11016;    PUed, 
8:46ajn.] 
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ame  ndments. 
b^en  afforded 
in    the 
^opted.  and 
given  to  all 


amend- 
therefore, 
Relegated  to 
P.R.  12582) 
the  notice, 
6C1)  are 
following 


(00. 


No.  507 
, Idaho). 


ail  way 


\  ORTAC  via 
I  ;ome,  Oreg., 
V(  )RTAC. 


director. 
Service. 

N{>y.   20.    1961; 
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PART  601~DESi6NATION  OF  CON- 
TROLLED AIRSPACE,  REPORTING 
POINTS,  POSITIVE  CONT  lOL  ROUTE 
SEGMENTS,  AND  POSITIVE  CON- 
TROL AREAS 


PART  608— SPECIAL  USE 


Designation  of  Transition  Areas,  Al- 
teration of  Federal  Airwc  ys.  Control 
Area  Extension  and  Control  Zones, 
and  Revocation,  Altev  ation  and 
Designation  of  Restricted  Areas 


On  February  4,  1961,  a  notice 
posed  rule  making  was  published 
Federal  Register  (26  F.R. 
that  the  Federal  Aviation 


AIRSPACE 


of  pro- 

in  the 

)  stating 

kgency  was 
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RULES  AND  REGULATIONS 

considering  amendments  to  Part  601  and 
§§  600.6045,  600.6229,  601.1265.  601.2081. 
601.2324.  and  608.41  of  the  regulations  of 
the  Administrator.  These  amendments 
would  result  in  the  following  actions:  al- 
teration of  the  Cherry  Point,  N.C.,  Re- 
stricted Area  R^123  by  reducing  both  its 
lateral  and  vertical  dimensions;  redesig- 
nation  of  the  Cherry  Point  Restricted 
Area  R^125  east  of  its  present  location 
and  reduction  of  its  vertical  limits,  such 
restricted  area  to  terminate  December  31, 
1961 ;  designation  of  a  new  restricted 
area  at  Camp  Lejeune.  N.C.  (R-15) ;  des- 
ignation of  the  Cherry  Point  control  area 
extension  and  the  Cherry  Point  control 
zone;  editorial  changes  in  the  descrip- 
tion of  low  altitude  VOR  Federal  air- 
ways No.  45  and  229,  the  Edenton,  N.C. 
control  area  extension.  New  Bern.  N.C, 
and  Jacksonville.  N.C,  control  zones  in 
order  to  up-date  information  regarding 
restricted  area  changes  as  proposed 
therein.  Subsequent  to  the  publication 
of  the  notice.  R-123  and  R-125  have  been 
renumbered  as  R-5306  and  R-5307, 
respectively. 

In  response  to  the  notice,  comments 
were  submitted  by  the  Air  Transport  As- 
sociation of  America  (ATA),  the  Air- 
craft Owners  and  Pilots  Association 
(AOPA),  the  Department  of  the  Air 
Force,  the  Department  of  the  Navy,  the 
Department  of  Defense,  and  the  United 
States  Marine  Corps.  The  ATA  and  the 
AOPA  concurred  in  the  proix>sal;  how- 
ever, the  AOPA  recommended  that  Civil 
Air  Regulation  Amendment  60-21  cri- 
teria be  applied  to  the  proposed  Cherry 
Point  control  area  extension.  The  Air 
Force  interposed  no  objections. 

The  Department  of  Defense,  the  De- 
partment of  the  Navy,  and  the  Marine 
Corps  objected  to  the  proposal  as  being 
critically  detrimental  to  the  national  de- 
fense effort  and  derogating  aviation 
safety.  The  Marine  Corps  submitted  an 
alternate  pro]x>sal  which  would  meet  the 
requirements  of  the  Marine  Corps  at 
(Therry  Point,  yet  alleviate  many  of  the 
imdesirable  features  presented  by  the 
present  configuration.  This  proposal 
would  retain  R-5307  in  its  present  lateral 
dimensions  but  would  raise  the  floor  to 
flight  level  350.  R^5306  would  be  in- 
creased in  size  over  that  contained  in 
the  notice  and  would  negate  the  neces- 
sity for  the  designation  of  R-15  as  pro- 
posed. However,  R^5306.  as  proposed  by 
the  Marines,  represents  a  reduction  of 
approximately  50  percent  in  the  size  of 
R-5306  as  now  designated.  This  reduc- 
tion would  eliminate  the  Morehead  City, 
N.C.  area  and  a  large  area  of  the  North 
Carolina  Outer  Banks  from  restricted 
airspace. 

In  an  attempt  to  resolve  the  differ- 
ences in  the  notice  and  the  comments 
submitted  by  the  Marine  Corps,  meetings 
were  held  in  Washington,  D.C.,  with 
personnel  from  the  Federal  Aviation 
Agency  and  the  Marine  Corps.  As  a 
result,  agreement  was  reached  to  ma- 
terially reduce  the  area  of  Rr-5306  and 
R-5307,  but  not  to  the  extent  as  proposed 
in  the  notice.  The  Marine  Corps  agreed 
to  the  vertical  designations  as  stated  in 
the  notice,  and  to  subdivide  R-5306  into 
three  areas  designated  as  R-5306A, 
R-5306B,  and  Rr-5306C. 


The  notice  stated  that  the  cw. 
Point.  N.C.  control  area  extension  »2 
be  designated  within  a  60-mile  -  -^ 


the  Cherry  Peint  VOR  excluSSTif 
stricted  areas,  the  area  west  of  «S 
Federal  airway  No.  1  and  the  areta! 
side  of  the  United  States.  At  the  2l 
of  issuance  of  the  notice,  there  w^ 


regulatory  procedure  whereby  trtami 
areas  could  be  established.  ClJtiT 
Regulations  Amendment  60-21  wa«? 
fective  February  21.  1961.  and  prwi 
for  the  establishment  of  transition  (2 
in  lieu  of  control  area  extensions  it^ 
been  determined  that  the  establidia!! 
of  two  transition  areas  adjawt^ 
R-5306A  and  R-5306C  of  lesser  din- 
sions  than  the  control  area  txtaSL 
proposed  in  the  notice  will  satl^^ 
need  for  controlled  airspace  in  S 
Cherry  Point  area.  Such  action  is  Ub 
herein.  No  action  is  taken  to  design 
a  control  zone  in  the  vicinity  of  Qai 
Point  as  proposed  in  the  notieeTiS 
R-5306A  as  established  herein  wlDk. 
elude  all  the  airspace  which  was  propM 
for  designation  as  a  control  zoat. 

Although  the  notice  stated  thst  it  | 
contrary  to  the  policy  of  the  PMo^ 
Aviation  Agency  and  to  the  public  b> 
terest  to  designate  large  segment*  (rf  re- 
stricted  airspace  to  protect  terminal  m 
flight  operations  and  routine  fliiji 
training  missions  from  interference  * 
air  traflBc  delays  caused  by  the  tni^ 
of  the  navigable  airspace  by  other  ma. 
no  action  is  taken  at  this  time  to  renk 
all  the  airspace  set  aside  for  thl«  ps, 
pose.  The  actions  contained  herdn  « 
an  interim  step  arrived  at  through  i » 
ries  of  conferences  with  Marine  Ooqi 
personnel  held  in  Washington,  D.C.  Tk 
Federal  Aviation  Agency  deems  it  li- 
visable  to  release  a  substantial  uaooi 
of  airspace  for  public  u^  immedistdr. 
Accordingly,  the  airspace  set  aside  t« 
the  purposes  stated  above  will  be  flu 
subject  of  future  review  and  poaUk 
action. 

After  a  review  of  objection  and  Ttam- 
mendations  submitted,  the  Fedol 
Aviation  Agency  is  proceeding  with  tki 
following  actions: 

1.  Revoke  R^5306  as  presoitly  de# 
nated  and  redesignate  three  restricM 
areas  with  lesser  combined  dimensioa 
than  the  present  R-5306  as  follows: 

a.  Designate  R-5306A  with  an  arail 
approximately  1,820  square  miles  tm 
the  surface  to  flight  level  350  on  a  » 
tinuous  basis,  to  be  used  for  stnllai 
bombing,  and  missile  firing.  R-SJOtt 
will  include  the  area  surrounding  Chen; 
Point  MCAS. 

b.  Designate  R-5306B  with  an  aw  ^ 
approximately  125  square  miles  fromtlii 
surface  to  flight  level  290  on  a  » 
tinuous  basis,  to  be  used  for  Hawk  vi 
artillery  firing.  R-5306B  will  include* 
area  to  the  southwest  of  R^5306A. 

c.  Designate  R-5306C  with  an  area  J 
approximately  27  square  miles  from  w 
surface  to  20,000  feet  MSL  on  a  e» 
tinuous  basis,  to  be  used  for  artillW 
firing  at  Camp  Lejevme.  R-5306C  w 
include  the  area  to  the  northwest  < 
R-5306B  and  will  be  designated  in  w 
of  R^15  as  proposed  in  the  notice. 

2.  Reduce  R-5307  to  an  area  of  * 
proximately   2,255   square  miles.    D» 
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-..turf  altitudes  will  be  changed  from 
SSfeet  MSL  to  flight  level  550,  to  flight 
fid  350  to  flight  level  550.  Time  of 
Jl^tion  will  remain  from  sunset  to 
^yrise  This  will  be  a  joint  use  area 
S  the  Washington  ARTCC  as  con- 
!«ninK  agency,  and  R-5307  wiU  be 
Sed  to  subpart  H.  §  601.7101  to  pro- 
•^  for  joint  use  and  establishment  of 
Ilntinental  control  area.  This  re- 
acted area  wiU  be  used  for  night  all- 
«Lther  interceptor  training, 

S  Establish  a  transition  area  to  the 
nflrth  east  and  south  of  R-5306A.  and 
Another  to  the  southwest  of  R-5306B. 

i  Alter  the  description  of  low  alti- 
fQde  VOR  Federa'  airways  No.  229  and 
2by  deleting  the  exclusi©ns  as  stated 
to  the  texts. 

5  Bedescribe  the  Edenton.  N.C.  con- 
trol area  extension  (§  601.1265)  as  pro- 
posed in  the  notice. 

jAlter  the  New  Bern,  N.C,  control 
lone  (§  601  2324)  by  amending  the  ex- 
elusions  as  stated  In  the  text. 

7.  Alter  the  Jacksonville,  N.C,  control 
looe  ({601.2081)  by  amending  the  ex- 
^Qsions  as  stated  in  the  text. 

Interested  persons  have  been  afforded 
in  opportunity  to  participate  in  the 
nyWny  of  the  rules  herein  adopted,  and 
due  consideration  has  been  given  to  all 
matter  presented. 

The  substance  of  the  proposed  amend- 
Bients  has  been  published;  therefore, 
jwrsuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  F.R.  12582) , 
lod  for  the  reasons  stated  herein  and  in 
the  Notice,  the  following  actions  are 
taken: 

I  iM^3      [  Amendment  ] 

L  In  { 608.53  (26  F.R.  7199)  the  fol- 
Ipving changes  are  made: 

a  R-5306  Cherry  Point,  N.C,  is  re- 
loked. 

b.  R-5306A  Cherry  Point,  N.C,  Is 
added  to  read : 

B-S306A    Cberry  Point.  N.C. 

Boundaries.  Beginning  at  latitude 
I5'28'15"  N.,  longitude  76°34'40"  W.;  to 
Utttude  SS'IS'IS"  N..  longitude  76''16'40" 
W.;  to  laUtude  35''04'30"  N.,  longitude 
W04'30"  W.:  to  latitude  34''46'45"  N., 
kJOfttude  76*24'45"  W.:  to  latitude  34°45'10" 
M,  longitude  76'40'30"  W.;  to  latitude 
I4'4r50"  N..  longitude  76°56'20"  W.;  to 
latitude  34*37'30"  N.,  longitude  76°56'20" 
W.;  thence  southwest  along  the  boundary 
Of  Warning  Area  W-122  to  latitude  34°34'30" 
If,  longitude  TV'OQ'OO"  W.;  to  latitude 
M'44'50"  N..  longitude  77''14'40"  W.:  to 
latitude  35'03'00"  N..  longitude  76°57'00" 
W.;  thence  to  point  of  beginning. 

Jittignated  altitudes.  Surface  to  flight 
Iwl  160.  * 

f*"**  0/  desiffnation.     Continuous. 

VtiMg  agency.  Commanding  General,  Ma- 
«a«  (3orp«  Air  Station,  Cherry  Point,  N.C. 

c.  R-5306B  Cherry  Point,  N.C,  is  added 
to  read: 

■-**>«B    Cherry  Point,  N.C. 

Boundaries.  Beginning  at  latitude  34 '44'- 
»'  N.,  longitude  77'"14'40"  W.;  to  latitude 
»«  M80"  N.,  longitude  77°09'00"  w.;  thence 
""Uiwast  along  the  boundary  of  Warning 
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Area  W^12a  to  latitude  34*30'20"  N..  longi- 
tude 77*'16'80"  W.;  to  latitude  34*33'00"  N.. 
longitude  77°19'00"  W.;  to  latitude  34"'36'05" 
N.,  longitude  77*2608"  W.;  to  latitude  34'- 
4000"  N..  longitude  77*2200"  W.;  to  latitude 
34*3»'10"  N..  longitude  77°20'50"  W.;  thence 
to  point  of  beginning. 

Designated  altitudes.  Sxurface  to  flight 
level  290. 

Time  of  designation.    Continuous. 

Using  agency.  Commanding  General,  Ma- 
rine Corps  Air  Station,  Cherry  Point,  N.C. 

d.  R-5306C  Cherry  Point,  ic4.,  is  added 
to  read: 

R-5306C     Cherry  Point,  N.C. 

Boundaries.  Beginning  at  latitude  34*42'- 
00"  N.,  longitude  77°24'60"  W.;  to  latitude 
34*4000"  N.,  longitude  77°22'00"  W.;  to 
latitude  34*36'05"  N.,  longitude  77*£0'08" 
W.;  to  latitude  34*37'25"  N.,  longitude  77°- 
29'00"  W.;  to  latitude  34*40'20"  N..  longitude 
77*28  10"  W.;  thence  to  point  of  beginning. 

Designated  altitudes.  Surface  to  20,000 
feet  MSL. 

Time  of  designation.    Continuous. 

Using  agency.  Commanding  General,  Ma- 
rine Corps  Air  Station,  Cherry  Point,  N.C. 

e.  R-5307  Cherry  Point,  N.C,  Is 
amended  to  read: 

R-5307     Cherry  Point.  N.C. 

Boundaries.  Beginning  at  latitude  35°23'- 
15"  N.,  longitude  78*34'40"  W.;  to  latitude 
35*03'00"  N.,  longitude  76"'57'00"  W.;  to 
latitude  34°44'60"  N.,  longitude  77*14'40" 
W.;  to  latitude  34*3910"  N.,  longitude  77°- 
20'50"  W.:  to  latitude  34°42'00"  N.,  longitude 
77°24'60"  W.;  to  latitude  34°40'20"  N..  longi- 
tude 77°28'10"  W.:  to  latitude  34°37'26"  N.. 
longitude  77  =  2900"  W.;  to  latitude  34°41'45" 
N..  longitude  77°40'00"  W.;  to  latitude  85*- 
20'30"  N..  longitude  77*28'45"  W.;  to  lati- 
tude 35°44'25"  N.,  longitude  77*12'00"  W.; 
thence  to  i>ol^  of  beginning. 

Designated  altitudes.  Flight  level  350  to 
flight  level  550. 

Time  of  designation.     Sunset  to  sunrise. 

Controlling  agency.  Federal  Aviation 
Agency,  Washington  ARTC  Center. 

Using  agency.  Commanding  General.  Ma- 
rine CoTpe  Air  Station,  Cherry  Point,  N.C. 

2.  In  Part  601  (14  CFR  601)  the  fol- 
lowing sections  are  added  to  read: 

§  601.10411     Cherry  Point,  N.C,  transi- 
tion area. 

All  that  airspace  extending  upward 
from  1,200  feet  above  the  surface  within 
an  area  bounded  by  a  line  beginning  at: 
Latitude  35°45'30"  N.,  longitude  76°39'- 
00"  W.;  thence  clockwise  along  the  arc 
of  a  60-mile  circle  centered  at  latitude 
34°54'30"  N.,  longitude  76°53'00"  W.; 
to  latitude  35''05'50"  N..  longitude  75°-. 
51 '05"  W.;  thence  three  nautical  miles 
from  and  parallel  to  the  shoreline  to  lati- 
tude 34''37'30"  N.,  longitude  76°56'20" 
W.;  to  latitude  34"'41'50"  N.,  longitude 
76''56'20"  W.;  to  latitude  34°45'10"  N., 
longitude  76°40'30"  W.;  to  latitude  34  •- 
46'45"  N.,  longitude  76°24'45"  W.;  to 
latitude  35''04'30"  N..  longitude  76*'04'- 
30"  W.;  to  latitude  35  "18 '15"  N.,  longi- 
tude 76°16'40"  W.;  to  latitude  3t''23'15" 
N.;  longitude  76°34'40"  W.;  to  laUtude 
35*03'00"  N.,  longitude  76»57'00"  W.; 
to  latitude  35'26'00"  N.,  longitude  76»- 
52'00"  W.;  thence  to  point  of  beginning. 
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§  601 .  10412     Camp  LejeuM,  N.C  Iransi. 
tion  area. 

All  that  airspace  extendiivg  upward 
from  1,200  feet  above  the  surface  within 
an  area  bounded  by  a  line  beginning  at: 
latitude  34°30'20"  N..  longitude  77'- 
15'50"  W.;  thence  three  nautical  miles 
from  and  parallel  to  the  shoreline  to 
latitude  34°  25 '18"  N..  longitude  77'- 
26'30"  W.;  to  latitude  34°30'35"  N.. 
longitude  77'32'18"  W.;  to  latitude  34'- 
3605"  N..  longitude  77''26'08"  W.;  to 
latitude  34°33'00"  N..  longitude  T?"- 
19'00"  W.;  thence  to  point  of  beginning. 

§  600.6045      [Amendment] 

3.  Section  600.6045  (14  CFn  600.6045; 
26  F.R.  2220)  Is  amended  to  delete  the 
following  sentence:  "The  airspace  above 
5,500  feet  above  mean  sea  level  of  that 
portion  of  this  airway  which  lies  beneath, 
and  conflicts  with  the  Cherry  Point  Re- 
stricted Area  (R^125)  is  excluded  daily 
from  sunset  to  suncise.". 

§  600.6229      [Amendment] 

4.  Section  600.6229  (14  CFR  600.6229) 
is  amended  to  delete  the  following  sen- 
tence: "The  portion  of  this  airway  above 
5,500  feet  above  mean  sea  level  within 
60  miles  of  a  point  at  latitude  34°54'30" 
north,  longitude  76°  53  00"  west,  is  ex- 
cluded daily  from  sunset  to  sunrise.". 

§  601.1265      [Amendment] 

5.  Section  601.1265  (14  CFR  601.1265) 
Is  amended  by  deleting  "Cherry  Point 
restricted  area  (R^123) ,"  and  substitut- 
ing therefor  "arc  of  a  60-mile  radius 
circle  centered  at  latitude  34'54'30"  N., 
longitude  76 '53 '00"  W..". 

§  601.2081      [Amendment] 

6.  Section  601.2081  (14  CFR  601.2061) 
is  amended  by  deleting  "excluding  the 
airspace  above  5,500  feet  mean  sea  level 
daily  from  simset  to  sunrise"  and  sub- 
stituting therefor  "excluding  the  portion 
within  Restricted  Area  Rr-5306C". 

§  601.2324      [Amendment] 

7.  Section  601.2324  (14  CFR  601.2324) 
is  amended  by  deleting  the  following'  sen- 
tence: "The  portion  of  the  control  zone 
which  lies  within  the  geographic  limits 
of,  and  between  the  designated  altitudes 
of,  the  Cherry  Point  Restricted  Area 
(R-125)  is  excluded  during  the  Re- 
stricted Area's  time  of  designation.".    • 

§  601.7101      [Amendment} 

8.  Section  601.7101  (26  FH.  1399)  Is 
amended  by  adding  the  following: 
"R-5307  Cherry  Point.  N.C". 

These  amendments  shall  become  effec- 
tive 0001  e.s.t.,  January  11,  1962. 

(Sec.  807(a).  72  Stat.  749;  49  CS.C.  1348) 

Issued  In  Washington,  D.C,  on  No- 
vember 16.  1961. 

Lee  E.  Warren. 
Acting  Director, 
Air  Traffic  Service. 

(Pit.  Doc.    61-11033:    Filed.   Nov.   20,    1961; 
8:48  ajn.] 
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ritle  16— COMMER 
PRACTICES 


RULES  AND  REGULATIONS 


Chapter  I — Federal  Trade  Copnmission 

[Docket  8130  c.o.l 

PART  1  a— PROHIBITED  tRADE 
PRACTICES 


H.  H.  Kastner  &  Co. 


in 


Subpart — Discriminating 
der  section  2,  Cl&Yton  Act- 
acceptance  of  commission, 
other  compensation  under  2( 
Direct  buyers;  S  13.822  " 
buyers. 

(Sec  6,  38  Stat.  721:  15  U.S.C.  46 
or  apply  sec.  2.  49  Stat.  1527; 
[Cease  and  desist  order,  Harold 
ner  doing  business  as  H.  H.  K 
Sanford,  Fla.,  Docket  8130.  Sept 


Act— P  iyment 


un- 

or 

brokerage  or 

§  13.820 

Lowered  price  to 


Interpret 

U.S.C.  13) 

^enry  Kast- 

&  Co., 

15,  1961] 


1! 


Kas  tner 


In  the  Matter  of  Harold  Henr^  Kastner. 
an  Individual  Doing  Business  as  H.  H. 
Kastner  «fe  Co. 

Consent  order  requiring  a  c  ommission 
merchant  and  broker  in  Sarford.  Fla., 
to  cease  violating  section  2  c)  of  the 
Clayton  Act  by  receiving  anc  accepting 
commissions  from  citrus  fruit  packers 
on  his  own  purchases  for  resi  le,  usually 
at  the  rate  of  10  cents  per  1%  bushel  box 
or  equivalent,  or  a  lower  pric<  reflecting 
brokerage. 

The  order  to  cease  and  des  st.  includ- 
ing provision  requiring  report  of  com 
pllance  therewith,  is  as  follow  5 : 

It  is  ordered.  That  respond  ;nt  Harold 
Henry  Kastner,  tadividually  and  doing 
business  as  H.  H.  Kastner  .  t  Co.,  and 
respondent's  agents,  represen  atives  and 
employees,  directly  or  tferoug  i  any  cor- 
porate, partnership,  sole  pro]  irietorship, 
or  other  device,  in  connectioi  with  the 
purchase  of  citrus  fruit  or  jroduce  in 
commerce,  as  "commerce"  is  defined  in 
the  aforesaid  Clasrton  Act,  dc  forthwith 
cease  and  desist  from:  Recel^g  or  ac- 
cepting, directly  or  indirectly,  from  any 
seller,  ansrthing  of  value  as  a  commis- 
sion, brokerage,  or  other  compensation, 
or  any  allowance  or  discoijnt  in  lieu 
thereof,  upon  or  in  connectio  i  with  any 
purchase  of  citrus  fruit  or  produce  for 
respondent's  own  account,  oi  where  re- 
s]>ondent  is  the  agent,  repress  sntative,  or 
other  intermediary  acting  for  or  in  be- 
half, or  is  subject  to  the  di|-ect  or  in- 
direct control,  of  any  buyer 

It  is  further  ordered.  That  the  re- 
spondent herein  shall,  withir  sixty  (60) 
days  after  service  upon  him  o  this  order, 
file  with  the  Commission  a  report  in 
writing  setting  forth  in  detail  the  man- 
ner and  form  in  which  he  hi  s  complied 
with  this  order 

Issued:  September  15,  196i. 


ilAL 


price 


By  the  Commission. 
[SEAL]  Joseph  Vf 


[Fit.   Doc.    61-11027;    Piled. 
8:48  a.m.] 


Shea, 
Secretary. 

20.    1961: 


Ncir 


Title  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

PART  33— SPORT  FISHING 

Moosehorn  National  Wildlife  Refuge, 
Maine 

The  following  special  regulation  is  is- ' 
sued  and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register. 

§  33.5    Special  regulations;  sport  fishing; 
for  individual  wildlife  refuge  areas. 

Sport  fishing  on  the  Moosehorn  Na- 
tional Wildlife  Refuge,  Maine,  is  per- 
mitted only  on  the  waters  designated  by 
signs  as  open  to  fishing.  These  open 
waters,  comprising  500  acres  or  2  per- 
cent of  the  total  area  of  the  refuge,  are 
delineated  on  a  map  available  at  the 
refuge  headquarters  and  from  the  Bu- 
reau of  Sport  Fisheries  and  Wildlife, 
Boston.  Massachusetts.  Sport  fishing 
shall  be  subject  to  the  following  con- 
ditions: 

(a)  Species  permitted  to  be  taken: 
Brook  trout,  black  bass,  pickerel,  white 
perch. 

(b)  Open  season  and  creel  limits:  In 
accordance  with  the  following  table. 


Species  permuted  to  be 
taken 


Brook  trout. 


Do 

Do 

Black  baas. 

Do 

Pickerel      and      white 
perch. 

Do 


Yellow  perch,  hompout, 
.  chubs,      smelt,      and 
other  rough  fish. 


Open  season 


Open  wattf  Ashing  from 
Apr.  1,  1W2  (in  all  waters 
naturally  free  of  ice  and  all 
portions  of  waters  natural- 
ly free  of  IceJ  through  Aug. 
15,  1962. 


Open  water  fishing  from 
Apr.  1,  1962  (in  all  waters 
naturally  free  of  ice  and  all 
portions  of  watecs  natural- 
ly free  of  Ice)  through 
Sept.  30.  1962. 

Ice  fishing  from  Feb.  1 
through  Mar.  31. 1962. 

June  1  through  June  20, 
1962. 

June  21   through  Sept.  30, 

1962. 
Open    water    fishing    from 

June  1.  through  Sept.  30, 

1962. 
Ice  fishing  from   time   Ice 

forms   through    Mar.   31, 

1962. 
.\t  any  time  within  open 

seasons  in  applicable  open 

waters. 


Dally  creel  limits 


10  fish  or  714  lbs.  per  day 
with  a  minimum  legal 
length  of  6  Inches. 


.do 


.do. 


3  fish  per  day  on  single- 
hooked  artificial  lures 
only. 

10  flsh  or  ^^i  lbs.  per  day. . 


No  limit. 


Open  wkt«n 


Moosehorn  StrMin,  Ch» 
berry  Brook.  Ibta 
Brook.  East  Maminmt 
SUeam,  West  MiOBi. 
wock  StrMin,  Oak 
Brook,  Bam  Main 
Brook,  Crane  MlUStni^ 
Crane  Meadow  Bm^ 
Cranberry   Lake  8tMa 

Ledge  Pond,  Jamo  Poai 


Ilobart  Lake. 

Conic  Lake.  Little  C 
Lake,  Hobart  Lake. 


.do 


.do 


Do. 
Do. 


Cranberry      Lak^    C«k 
Lake.  LitUe  Uke, 
Lake,  Hobart  Bor 

All  applicable 


(c)  Methods  of  fishing: 

(1)  As  prescribed  by  State  regulations 
except  as  follows: 

(2)  The  use  of  boats  without  motors 
for  fishing  is  permitted  only  in  the 
waters  of  Little  (Bearce)  Lake.  Conic 
Lake,  Hobart  Lake,  and  Vose  Pond. 

(d)  Other  provisions: 

(1)  The  provisions  of  this  special  reg- 
ulation supplement  the  regulations 
which  govern  fishing  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
Title  50.  Code  of  Federal  Regulations, 
Part  33. 


(2)  A  Federal  permit  is  required  li 
enter  the  public  fishing  area.  This  per- 
mit may  be  obtained  at  refuge  heit 
quarters  Monday  through  Friday  »• 
tween  7:30  a.m..  and  4:00  p.m. 

(3)  The  provisions  of  this  special  rej 
lation  are  effective  December  10.  m 
through  September  30,  1962. 

John  S.  Oattsdrath, 
Regional  Director,  Bureau  of 
Sport  Fisheries  and  WiMlilt 

November  13,  1961. 
[P.R.   Doc.    61-11028;    Filed.    NOV." »,  Utt 
8:48  a.m.] 


Proposed  Rule  Making 


KPUTMENT  OF  AGRICULTURE 

^^cultural  Sfabilization  and 
Conservation  Service 

[  7  CFR  Part  947  1 

jDoetet  No.  AO-313-A-2J 

MILK  IN  SUBURBAN  ST.  LOUIS 
MARKETING  AREA 

iwyon  on  Proposed  Amendments 
19  Ttnlotive  Marketing  Agreement 
0^  to  Order 

Pojsaant  to  the  provisions  of  the  Agrl- 
-jtanl  Marketing  Agreement  Act  of 
uffi  as  amended  (7  U.S.C.  601  et  seq.). 
ud'the  applicable  rules  of  practice  and 
J^cedure  governing  the  formulation  of 
^j^eting  agreements  and  marketing 
gOen  (7  CFR  Part  900) ,  a  phblic  hear- 
ing wu  held  at  Litchfield,  Illinois,  on 
October  4.  1961,  pursuant  to  notice 
thereof  issued  on  August  31, 1961  (26  FR. 

SM). 

Uptai  the  basis  of  the  evidence  intro- 
jgeed  at  the  hearing  and  the  record 
fliBeof,  the  Assistant  Secretary  on  Oc- 
tober 30,  1961  (26  F.R.  10360  F.R.  Doc. 
0-10615)  filed  with  the  Hearing  Clerk, 
OBtod  States  Department  of  Agriculture, 
bji  recommended  decision  containing 
notice  of  the  opportunity  to  file  written 
oeepUoDS  thereto. 

Tlie  material  issues  on  the  record  of 
the  hearing  relate  to : 

L  Revision  of  requirements  for  pool 
pint  status  of  distributing  plsjits; 

I  The  Class  I  price  After  November 
J|,lMl:and 

I.  Revision  of  both  the  rate  and  the 
■ribod  of  applying  the  payment  on  un- 
priced milk  including  that  distributed 
in  routes  from    nonpool    distributing 

Jto  testimony  was  presented  with  re- 
sect to  the  three  proposals  relating  to 
bne  No.  3.  The  proponents  stated  that 
te  a  hearing  on  this  and  other  issues 
li  expected  to  be  held  in  the  near  fu- 
ture they  would  reserve  their  testimony 
OB  these  points  imtil  that  time.  Hence, 
DO  aetioin  is  taken  on  Issue  No.  3. 

tiHiingi  and  conclusions.  The  follow- 
isc  flndlDgs  and  conclusions  on  the  ma- 
tsU  issues  are  bsised  on  evidence  pre- 
*nted  at  the  hearing  and  the  record 
tbnof: 

L  Tbe  requirements  for  pool  plant 
^of  a  distributing  plant  should  be 
RTind. 

Cooperative  associaticms  proposed  that 
1»  present  requirement  that  a  distrib- 
ottac  iilant  dispose  of  not  less  than  20 
Pment  of  such  plant's  total  Class  I  sales 
*  routes  In  the  marketing  area  be 
"■wul  to  10  percent.  They  stated  the 
''"posed  change  is  necessary  to  insure 
tt>e  continued  regulation  of  a  plant 
*•**  is  kwated  outside  the  marketing 
•«*  at  Mattoon,  Illinois.  This  plant, 
•fof  the  largest  subject  to  the  regu- 
■«n.  has  been  a  pool  plant  since  the 
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inception  of  the  order.  Its  Class  I  dis- 
position outside  the  marketing  area  has 
been  expanding  much  more  rapidly  than 
within  the  marketing  area.  As  a  con- 
sequence, its  percentage  of  Class  I  dis- 
tribution within  the  marketing  area  has 
fallen  from  approximately  40  percent  to 
less  than  25  percent  since  the  order  be- 
came effective. 

A  continuation  of  this  trend  would 
result  in  this  plant's  in-area  distribution 
falling  below  the  required  minimum  and 
a  consequent  loss  of  its  pool  plant  status. 
Since  this  situation  is  being  brought 
about,  not  by  any  decline  in  the  volume 
of  milk  disposed  of  in  the  marketing  area 
but  by  an  increase  in  its  disposition  out- 
side the  area,  it  becomes  necessary  to 
consider  whether  the  actual  volume  of 
milk  disposed  of  in  the  area  as  well  as 
the  percentage  should  not  be  considered 
as  a  criterion  for  pooling. 

Under  the  present  provisions  of  the 
order  a  plant  with  a  large  volume  of 
Class  I  business  could  acquire  a  l«irge 
percentage  of  the  total  Class  I  distribu- 
tion in  the  marketing  area  without  be- 
coming subject  to  full  regulation.  Re- 
ducing the  pool  plant  requirements  from 
20  percent  to  10  percent  would  still  per- 
mit such  a  plant  to  distribute  a  substan- 
tial volume  of  milk  in  the  area  without 
becoming  subject  to  full  regulation  and 
might  bring  under  regulation  several 
additional  small  plants  whose  in-area 
distribution  is  insignificant  and  has  little 
or  no  effect  upon  the  marketing  of  milk 
in  the  area. 

Any  plant  which  distributes  20  per- 
cent of  its  total  Class  I  milk  in  the  mar- 
keting area  has  demonstrated  a  signifi- 
cant association  with  the  market  and 
should  continue  to  be  fully  regulated. 
In  addition  to  these  plants,  however,  any 
plant  which  distributes  within  the  area 
a  volume  of  Class  I  milk  equal  to  one 
percent  or  more  of  the  total  Class  I  milk 
in  the  market  is  an  important  competi- 
tive factor  and  should  be  subject  to  full 
regulation,  even  though  this  volume 
represents  less  than  20  percent  or  even 
10  percent  of  its  total  Class  I  business. 

The  total  Class  I  disposition  by  all  pool 
plants  subject  to  regulation  under  the 
order  plus  the  in-area  sales  of  nonpool 
plants  averages  approximately  700,000 
pounds  per  day.  The  order,  therefore, 
should  provide  for  full  regulation  of  any 
plant  whose  distribution  of  Class  I  milk 
in  the  marketing  area  amounts  to  an 
average  of  7,000  pounds  or  more  per 
day.  Use  of  the  fixed  figure  rather  than 
of  1  percent  of  the  total  Class  I  sales 
will  afford  plants  an  opportunity  to  know 
beforehand  whether  they  will  be  sub- 
ject to  regulation  and  will  permit  them 
to  adjust  their  business  accordingly.  It 
will  also  eliminate  the  shifting  in  and 
out  of  the  pool  of  plants  whose  distribu- 
tion in  the  area  might  be  fairly  constant 
but  might  be  more  or  less  than  1  percent 
as  total  Class  I  milk  in  the  pool  varied. 
Since  the  Mattoon  plant  Is  one  ot  the 
largest  regulated  plants  there  is  no  ques- 
tion but  that  its  Class  I  distribution  in 


the  area  is  well  in  excess  of  7.000  pounds 
per  day.  It  will,  therefore,  continue  to 
be  regiilated  even  though  its  in-su-ea  dis- 
tribution should  fall  beiow'20  jwrcent  of 
its  total  Class  I  business. 

With  respect  to  the  several  plants 
which  are  partially  regulated  at  the  pres- 
ent time,  only  two  might  be  affected  by 
the  prpposed  7.000  poimds  per  day  figure. 
Both  have  in-area  distribution  at  the 
present  time  in  an  amount  between  10 
and  15  percent  of  their  total  Class  I  dis- 
tribution. Since  the  volume  of  their 
Class  I  distribution,  either  within  the 
area  or  in  total,  is  not  availatde  their 
status  under  the  proposed  amendment 
cannot  be  determined  from  the  recoriL 
In  addition,  the  present  language 
should  be  revised  to  more  clearly  reflect 
the  intent  of  the  provision.  Since  it  is 
impossible  to  identify  individual  lots  of 
milk  in  a  plant  the  phrase,  "a  volume 
equal  to  not  less  than  50  percent  of  the 
total  receipts  of  approved  milk  etc." 
should  be  used  instead  of  the  phrase, 
"not  less  than  50  percent  of  total  re- 
ceipts etc."  likewise  the  qualification 
of  a  plant  should  depend  on  its  Class  I 
distribution  rather  than  on  its  Class  I 
sales  within  the  marketing  su^a. 

2.  The  present  level  of  the  Class  I 
price  should  be  continued. 

llie  present  Class  I  price  provision  is 
effective  only  through  November  30, 1961. 
Cooperatives  proposed  that  the  present 
pricing  scheme  providing  th&i  the  Class 
I  base  zone  price  per  himdredweight  be 
10  cents  less  than  the  St.  Louis  Ordor  No. 
3  Class  I  price  at  the  zero  to  30-mJle 
zone  be  continued  and  that  the  northern 
zone  price,  as  now,  be  5  cents  less  than 
the  base  zone  price. 

It  was  further  proposed  by  a  handler 
who  is  subject  to  regulaticm  under  Or- 
der No.  3  regulating  the  handling  of 
milk  in  the  St.  Louis  marketing  area  ttiat 
a  new  base  zone  composed  of  St.  Clair 
and  Madison  Counties  be  established  and 
the  Class  I  price  at  plants  located  ther^bn 
be  the  same  as  the  Class  I  price  for  the 
St.  Louis  Order  No.  3  plants  located  in 
the  0-  to  30 -mile  zone.  The  ranainder 
of  the  present  base  zone,  imder  this 
proposal,  would  be  renamed  the  southern 
zone  and  the  Class  I  prices  in  this  and 
the  northern  zone  would  be.  as  now  10 
and  15  cents,  respectively,  less  than  the 
0-  to  30-mile  zone  Class  I  price  for  Order 
No.  3  regulating  the  handling  of  milk  in 
the  St.  Louis,  Missouri,  marketing  area. 
The  Suburban  St.  Louis  order  became 
effective  in  part  on  B4ay  1,  1960  and  in 
its  entirety  on  June  1,  1960.  The  Class 
I  price  was  made  effective  only  through 
November  1961,  to  provide  opportunity 
for  a  review  of  marketing  conditions  and 
a  reevaluation  of  such  price  In  the  light 
of  actual  experience.  Figures  compiled 
during  the  first  12  months  show  that  ap- 
proximately 79  percent  of  all  producer 
milk  was  classified  as  Class  L  During 
this  12-month  period.  May  1960  through 
April  1961.  total  receipts  of  producer 
milk  were  27  percent  greater  than  the 
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gross  Class  I  utilization  of  fulisr  regu- 
lated handlers.  During  the  -  -month 
period  May  through  August,  t  le  only 
period  for  which  market  information  is 
available  for  both  1960  and  liei,  the 
average  percent  of  producer  milk  classi- 
fied as  Class  I  decreased  from  <  9  to  65 
percent.  In  the  same  period  t)tal  re- 
ceipts of  producer  milk  exceeded  gross 
Class  I  utilization  by  43  percent  in  1960 
and  54  percent  in  1961.  The  relation- 
ship of  producer  receipts  to  Clasi  I  utili- 
zation in  this  market  follows  a  similar 
trend  found  in  the  St.  Louis,  Missoiul, 
market  and  in  other  midwest  marketing 
areas.  Receipts  from  producers  in  this 
area  follow  the  regional  trend  of  in- 
creasing at  a  slightly  higher  rate  than 
Class  I  utilization.  Analysis  of  t  le  mar- 
ket information  available  dur  ng  the 
first  sixteen  months  under  this  o  -der  in- 
dicates that  the  present  metho<  of  de- 
termining the  Class  I  price  has  encour- 
aged an  adequate,  but  not  excessive. 
supply  of  milk  for  the  market's  Class  I 
needs  and  has  maintained  such  price  in 
alignment  with  prices  in  surDunding 
areas. 

Prop<ment8  of  the  proposal  t<>  estab- 
lish a  Class  I  price  at  plants  lo<  ated  in 
St  Clair  and  Madison  Counties  0  cents 
higher  than  the  present  level  filled  to 
reveal  substantial  changes  in  uu  irketing 
conditions  which  would  warrant  a  re- 
vision at  this  time.  Handlers  la  ;ated  in 
these  two  counties  continue  to  procure 
milk  in  the  same  area  and  to  dj  stribute 
approximately  the  same  percen  ages  of 
Class  I  milk  in  the  various  couities  as 
they  did  at  the  time  of  the  promi  ligation 
hearing.  Differences  in  the  heilth  de- 
partment requirements  and  in  th  >  degree 
of  enforcement  are  still  substant  ally  the 
same  as  2  years  ago. 

There  is  no  showing  that  prop<  nent  or 
other  St.  Louis  handlers  have  luffered 
any  competitive  disadvantage  jecause 
the  Class  I  price  imder  the  Sui  burban 
St.  Louis  order  in  these  counti  !s  is  10 
cents  per  hundredweight  less  t  lan  the 
St.  Louis  order  price.  Therefore,  the 
proposal  to  change  the  present  Class  I 
pricing  pUm  is  denied. 

Rulings  on  proposed  findings  a  id  con- 
clusions. Briefs  and  proposed  Indings 
and  c(mclusions  were  filed  on  \y  thalf  of 
certain  interested  parties.  "Hies  >  briefs. 
prcH>osed  findings  and  concliisi<  ns  and 
the  evidence  in  the  record  we"e  con- 
sidered in  making  the  findings  a  id  con- 
clusions set  forth  above.  To  th<  extent 
that  the  suggested  findings  and  conclu- 
sions filed  by  interested  parties  are  in- 
consistent with  the  findings  and  conclu- 
sions set  forth  herein,  the  requests  to 
make  such  findings  or  reach  su;h  con- 
clusions are  denied  for  the  reasc  ns  pre- 
viously stated  in  this  decision. 

General  findings.  The  findii  gs  and 
determinations  hereinafter  set  f ( irth  are 
supplementary  and  is  addition  to  the 
findings  and  determinations  previously 
made  in  connection  with  the  issi  ance  of 
the  aforesaid  order  and  all  of  srid  pre- 
vious findings  and  determinatl  >ns  are 
her^iy  ratified  and  aflarmed,  except  in- 
sofar as  such  findings  and  detrmina- 
tions  may  be  in  conflict  with  the  indings 
and  determinations  set  forth  herein. 


PROPOSED  RULE  MAKING 

(a)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  act; 

(b)  The  parity  prices  of  milk  as  deter- 
mined pursuant  to  section  2  of  the  act 
are  not  reasonable  in  view  of  the  price  of 
feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  marketing  area,  and  the  minimum 
prices  specified  in  the  proi>osed  market- 
ing agreement  and  the  order,  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors,  in- 
sure a  sufScient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public 
interest;  and 

(c>  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  han- 
dling of  milk  in  the  same  manner  as,  and 
will  be  applicable  only  to  persons  in  the 
respective  classes  of  industrial  and  com- 
mercial activity  specified  in,  a  marketing 
agreement  upon  which  a  hearing  has 
been  held. 

Rulings  on  exceptions.  In  arriving  at 
the  findings  and  conclusions,  and  the 
regulatory  provisions  of  this  decision, 
each  of  the  exceptions  received  was  care- 
fully and  fully  considered  in  conjunction 
with  the  record  evidence  pertaining 
thereto.  To  the  extent  that  the  findings 
and  conclusions,  and  the  regulatory  pro- 
visions of  this  decision  are  at  variance 
with  any  of  the  exceptions,  such  excep- 
tions are  hereby  overruled  for  the  rea- 
sons previously  stated  in  this  decision. 

Marketing  agreement  and  order.  An- 
nexed hereto  and  made  a  part  hereof  are 
two  documents  entitled  respectively. 
"Marketing  Agreement  Regulating  the 
Handling  of  Milk  in  the  Suburban  St. 
Louis  Marketing  Area",  and  "Order 
Amending  the  Order  Regulating  the 
Handling  of  Milk  in  the  Suburban  St. 
Louis  Marketing  Area",  which  have  been 
decided  upon  as  the  detailed  and  ap- 
propriate means  of  effectuating  the  fore- 
going conclusions. 

It  is  hereby  ordered.  That  all  of  this 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
said  marketing  agreement  are  identical 
with  those  contained  in  the  order  as 
hereby  proposed  to  be  amended  by  the 
attached  order  which  will  be  published 
with  this  decision. 

Determination  of  representative  pe- 
riod. The  month  of  September  1961  is 
hereby  determined  to  be  the  representa- 
tive period  for  the  piuTX)se  of  ascertain- 
ing whether  the  issuance  of  the  attached 
order  amending  the  order  regulating  the 
handling  of  milk  in  the  Suburban  St. 
Louis  marketing  area,  is  approved  or 
favored  by  producers,  as  defined  under 
the  terms  of  the  order  as  hereby  proposed 
to  be  amended,  and  who.  during  such 
representative  period,  were  engaged  in 
the  production  of  milk  for  sale  within  the 
aforesaid  marketing  area. 

Signed  at  Washington,  D.C.,  on  No- 
vember 16,  1961. 

Charles  S  ..Murphy, 
Under  Secretary. 


Order '  Amending  the  Order  ReguUttiaa 
the  Handling  of  Milk  in  the  Suburb^ 
St.  Louis  Marketing  Area 

§  947.0      Finding!!  and  determination. 

The  findings  and  determinations  here- 
inaf ter  set  forth  are  supplementary  and 
in  addition  to  the  findings  and  deterM 
nations  previously  made  in  connectiot 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendmau, 
thereto;  and  all  of  said  previous  flnj. 
ings  and  determinations  are  herebt 
ratified  and  affirmed,  except  iiiaofaru 
such  findings  and  determinatiwia  nta 
be  in  conflict  with  the  findings  and  d^o. 
minations  set  forth  herein. 

(a)  Findings  upon  the  barit  of  tht 
hearing  record.  Pursuant  to  the  imwI- 
sions  of  the  Agricultural  Maitetiog 
Agreement  Act  of  1937,  as  iun»»]n^fj  ^>j 
UJ5.C.  601  et  seq.).  and  the  appUealiit 
rules  of  practice  and  procedura  loven- 
ing  the  formulation  of  marketing  agree- 
ments and  marketing  orders  (7  CFR  Put 
900) .  a  public  hearing  was  held  upui  cer* 
tain  proposed  amendments  to  the  tentt- 
tive  marketing  agreement  and  to  tbe 
order  regulating  the  handling  of  milk  in 
the  Suburban  St.  Louis  marketing  arei 
Upon  the  basis  of  the  evidence  lntn>> 
duced  at  such  hearing  and  the  record 
thereof,  it  is  found  that: 

( 1 )  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditiooi 
thereof,  will  tend  to  effectiiate  the  de- 
clared policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  u  de- 
termined pmsuant  to  section  2  of  the 
Act.  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feedi, 
and  other  economic  conditions  which  af- 
fect market  supply  and  demand  for  mSSk. 
in  the  said  marketing  area,  and  the 
minimimi  prices  snecified  in  the  order  h 
hereby  amended,  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a 
sufficient  quantity  of  pure  and  whole- 
some milk,  and  be  in  the  public  intereit; 
and 

(3)  The  said  order  as  hereby  amended, 
regulates  the  handling  of  milk  in  the 
same  maner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  oif 
industrial  or  commercial  activity  sped- 
fled  in,  a  marketing  agreement  upco 
which  a  hearing  has  been  held. 

Order  relative  to  hanging.  It  ii 
therefore  ordered,  That  on  and  after  the 
effective  date  hereof,  the  handling  of 
milk  in  the  Suburban  St.  Louis  market- 
ing area  shall  be  in  conformity  to  Md 
in  compliance  with  the  terms  and  con- 
ditions of  the  aforesaid  order,  as  hereby 
amended,  and  the  aforesaid  order  is 
hereby  amended  as  follows: 

1.  Delete   §  947.13(a)    and  substitute: 

(a)  A  distributing  plant  from  whfcii 
a  volimae  equal  to  not  less  than  50  per- 
cent of  the  total  receipts  of  approted 
milk  from  dairy  farmers  and  from  co- 
operative associations  in  their  capacity 
as  handlers  pxu-suant  to  §  947.9(c)  isdis- 


» ThlB  order  shall  not  become  effective  jn- 
les6  and  until  the  requirements  of  1900.14 
of  the  rules  of  practice  and  procedure  gof- 
ernlng  proceedings  to  formulate  marketttl 
agreements  and  marketing  orders  have  *•"" 
met. 


fuetday,  November  21,  1961 

»,4Witfld  during  the  month  as  Class  I  on 
^JSaLand  from  which  an  average  of 
2^  than  7,000  pounds  per  day  or  not 
S^  toan  20  percent  of  the  plant's  total 
2^  I  milk,  whichever  is  less.  Is  dis- 
puted on  routes  in  the  marketing  area. 
1  Ddete  8  947.51(a)  and  substitute: 
(»)  doss  I  price.  The  price  per  hun- 
,Jl-right  of  Class  I  milk  at  plants  lo- 
zSi  to  the  base  zone  shaU  be  10  cents 
uiand  at  plants  located  In  the  north- 
fTstMie  shall  be  15  cents  less  than  the 
J^lSs  Federal  Order  (Part  903  of  this 
Slpter)  Class  I  price  effective  at  a  pool 
K  located  in  the  0-  to  30-mlle  zone. 

rva.  Doc.  61-11041:   ^^^-  Nov.  20.    1961; 
*'  8:60  ajn.] 

KPARTMENT  OF  HEALTH,  EDU- 
CATHIN,  AND  WELFARE 

p^  and  Drug  Administration 
[21   CFR  Part  121  ] 
FOOD  ADDITIVES 
Netko  of  Withdrawal  of  Petition 

Pursuant  to  the  provisions  of  the  Fed- 
eral Ptood,  Drug,  and  Cosmetic  Act  (sec. 
409(b),  72  Stat.  1786;  21  U.S.C.  348(b)), 
the  f(dlowing  notice  Is  issued: 

m  accordance  with  S  121.52  With- 
jrawal  of  petitions  without  prejudice  of 
the  food  additive  regulations  (21  CFR 
laiJU),  Parke.  Davis  and  Company, 
jOMph  Capau  Avenue  at  the  River.  De- 
troit 32,.  Michigan,  has  withdrawn  its 
petlflon  proposing  the  issuance  of  a 
regulation  to  provide  for  the  safe  use 
of  4-amino-2-methyl-l-naphthol  hydro- 
ehkvide  in  dietary  supplements  for  hu- 
man consimiption.  The  notice  of  filing 
of  this  petition  appeared  in  the  Fei«iial 
Bkistb  of  May  9,  1961  (26  F.R.  4000). 

The  withdrawal  of  this  petition  is 
without  prejudice  to  a  future  filing. 

Dated:  November  14.  1961. 

J.  K.  KniK, 

Assistant  Commissioner 
of  Food  and  Drugs. 

fFJt  Doc.  61-11036;   Piled,   Nov.  20.   1961; 
8:49  ajn.] 
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(Airspace  Docket  No.  61-WA-63] 

FEDERAL  AIRWAYS,  CONTROLLED 
AIRSPACE,  REPORTING  POINTS, 
POSITIVE  CONTROL  ROUTE  SEG- 
MENTS AND  POSITIVE  CONTROL 
AREAS 

Notice  of  Proposed  Rule  Making 

Pursuant  to  the  authority  delegated  to 
2*  by  the  Administrator  (14  CFR 
W913),  notice  is  hereby  given  that  the 
^eral  Aviation  Agency  (PAA)  is  con- 
Mfin«  an  amendment  to  Title  14  of  the 
wwe  of  Federal  Regulations,  the  sub- 
»»nceof  which  is  stated  below. 
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The  adoption  by  the  FAA  of  Axnaad- 
ment  60-21  to  Part  60  of  the  Civil  Air 
Regulations  which  redefines  the  vertical 
extent  of  controlled  airspace  (26  FIL 
570) ,  and  the  implementation  of  a  three- 
level  route  structure  within  the  United 
States  (Airspace  Docket  No.  60-WA-53. 
26  FJl.  1079),  has  accentuated  the  re- 
quirement for  modernization  of  the  por- 
tions of  the  Code  of  Federal  Regulations 
pertaining  to  the  designation  of  Federal 
airways  and  controlled  airspace  (Parts 
600  and  601). 

To  effect  this  modernization,  the  FAA 
is  considering  the  consolidation  of  the 
present  Parts  600  and  601  of  the  Regula- 
tions of  the  Administrator  into  a  new 
Part  600.  It  is  proposed  to  (1)  provide 
that  the  control  areas  associated  with 
Federal  airways  coincide  with  the  extent 
of  the  airways  and  be  automatically  in- 
cluded in  the  designation  of  the  airways; 
(2)  prctvide  a  basis  for  the  designation  of 
control  areas  to  be  associated  with  Jet 
route  segments  and  intermediate  altitude 
airway  segments  outside  the  continental 
control  area;  and  (3)  clarify  the  vertical 
extent  of  the  controlled  airspace  between 
the  main  and  alternate  VOR  Federal  air- 
ways when  the  control  area  fioor  provi- 
sions of  CAR  Amendment  60-21  are 
applied. 

Low  altitude  Federal  airways  are  pres- 
ent^ designated  In  Part  600  to  extend 
upward  from  the  base  of  the  navigable 
airspace.  The  control  areas  associated 
with  these  airways  are  designated  in  in- 
dividual sections  of  Part  601  to  extend 
upward  from  an  altitude  of  700  feet  above 
the  surface  until  designated  from  1,200 
feet  above  the  surface  or  from  at  least 
500  feet  below  the  MEA.  The  actions 
proposed  herein  would  combine  the 
designation  of  an  airway  and  Its  as- 
sociated control  area  In  Part  600  and  re- 
sult in  the  floor  of  the  sdrway  coinciding 
with  that  of  its  associated  control  so'ea. 
To  simplify  Part  600  and  the  depiction  of 
its  provisions  on  aeronautical  charts.  It 
is  further  proposed  that,  unless  other- 
wise specified,  the  portions  of  low  altitude 
Federal  airways  which  lie  within  a 
transition  su-ea  would  have  a  floor 
coincident  with  that  of  the  transition 
area. 

Controlled  airspace  associated  with 
intermediate  altitude  VOR  Federal  ah-- 
ways  and  jet  routes  is  presently  provided 
by  the  continental  control  area  How- 
ever, this  provision  limits  effective  em- 
ployment of  these  route  structures 
outside  the  continental  control  area 
since  such  routes  must  make  use  of  con- 
trolled airspace  associated  with  coinci- 
dent low  altitude  airwajrs.  It  Is  proposed 
herein  to  provide  for  the  designation  of 
control  areas  corresponding  to  the  lateral 
and  vertical  extent  of  intermediate 
altitude  VOR  Federal  airwajrs  extending 
beyond  the  continental  control  area  and, 
unless  otherwise  specified,  within  16 
miles  either  side  of  jet  routes  extending 
upward  from  Flight  Level  240  beyond  the 
continental  control  area.  This  action 
would  provide  protection  for  the  rapidly 
expanding  air  carrier  activity  outside 
the  continental  control  su-ea.  However, 
specific  designations  will  not  be  proposed 
in  this  notice,  but  will  be  the  subject  of 
subsequent  rule  making  action. 
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As  presently  defined,  control  areas  in- 
clude all  of  the  airspace  between  straight 
lines  connecting  the  center  of  the  points 
or  intersections  specified  In  designating 
main  and  associated  alternate  VOR  Fed- 
eral airways,  unless  otherwise  spedfled. 
Thus,  at  present,  the  control  areas  as- 
sociated with  main  and  alternate  VOR 
airway  segments,  including  the  interven- 
ing areas,  have  a  common  floor  of  700 
feet  above  the  surface.  When  the  CAR 
Amendment  60-21  option  of  designating 
the  fioor  of  control  area  at  a  mean  sea 
level  altitude  at  least  500  feet  below  the 
minimum  IFR  en  route  altitude  (MEA) 
is  exercised,  a  variance  in  the  fioor  of 
control  area  may  result  between  the  main 
airway,  its  alternates  and  the  inter- 
vening area.  Since  the  MEA  assigned  to 
the  main  airway  may  vary  from  that 
assigned  to  Its  alternate,  ambiguity  and 
complex  charting  problems  would  result 
with  regard  to  the  control  area  floor  of 
the  area  between  the  main  and  alternate 
airway  segments.  Therefore,  the  FAA 
proposes  In  this  consolidation  to  provide 
that,  unless  otherwise  specifLoA.  the  ver- 
tical extent  of  such  control  area  between 
the  main  and  alternate  alrwaj  would 
correspond  with  the  vertical  extent  of 
the  main  airway. 

In  regard  to  the  designation  of  transi- 
tion areas  in  consonance  with  the  intent 
and  provisions  of  Amendment  60-31,  it 
would  not  be  feasible  at  the  present  time 
to  convert,  in  their  entirety,  some  of  the 
larger  control  area  extensions  to  transi- 
tion areas,  though  this  will  be  accom- 
plished eventually.  Tlie  task  of  revising 
all  Instnmtient  flight  procedures  and 
minimum  en  route  altitudes  necessitated 
by  raising  the  floor  of  controlled  airspace 
will  be  time  consuming,  llier^ore,  it 
is  proposed  that,  for  the  present,  some 
control  area  extensions  would  remain  as 
deflned,  with  the  provision  that  the  por- 
tions of  such  control  area  extensions 
within  a  transition  area  would  have  a 
floor  coincident  with  that  of  the  transi- 
tion area. 

In  this  consolidation  of  parts,  other 
editorial  revisions  of  a  minor  nature 
would  be  effected,  including  am}ropnate 
changes  in  the  references  to  Part  001 
made  in  other  sections  of  the  Civil  Air 
Regulations  and  the  regulations  of  the 
Administrator.  Complete  listing  of  all 
airways,  controlled  airspace,  reporting 
points,  positive  control  route  segments 
and  positive  control  areas  is  not  included 
in  this  proposal  in  the  interest  of  brevity. 
It  should  be  noted  that  the  listing  and 
use  herein  of  "control  area  extaision" 
represent  a  temporary  use  of  a  term 
which  will  be  gradually  superseded  by 
the  term  "transition  area"  as  provided 
by  Amendment  60-21. 

If  this  action  is  taken.  Part  601  of  the 
Regulations  of  the  Administrator  would 
be  revoked,  and  Part  600  would  be  revised 
as  follows: 

Subpart  A — Introduction 

§  600.1     Basis  and  parpose. 

The  basis  of  this  part  is  found  in 
§S  307  and  1110  of  the  Federal  Aviation 
Act  of  1958,  as  amended.  The  purpose 
of  this  part  is  to  designate  Federal  air- 
ways, control  areas,  the  continental  con- 
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trol  area,  transition  areas,  contxbl  zones, 
reporting  points,  positive  contiol  route 
segments  and  positive  control  ireas. 

§  600^     Explanation  of  terms. 

"AG"  means  above  ground. 

"Bearings"  and  "radials"  are 
from  the  point  of  origin. 

"CONSOLAN '   means   low 
long  range  navigational  aid. 

"Continental  Control  Area" 
the  airspace  of  the  contlnenta 
States  at  and  above  14,500  feet 
excludes:  (1)  TTie  State  of 
the  airspace  less  than  1,500 
terrain,  and  (3)  prohibited  and 
areas  except  those  restricted 
fled  in  Subpart  E  of  this  part 

"Controlled  airspace"  means 
space  of  defined  dimensions 
in  this  part  as  continental 
control  area,  control  zone  or 
area  within  which  air  traffic 
exercised. 

"Control  area"  means  the 
airspace  designated  in  Subparts 
and  P  of  this  part,  excluding 
designated  as  continental 

"Control  zone"  means  the 
airspace  designated  in  Subpart 
part  extending  upward  from  the 
A  control  zone  may  include  one 
airports  and  is  normally  a 
of  5  statute  miles  in  radius 
sions  where  necessary  to  includ  ; 
ment  approach  and  departure 

"E"  means  east. 

"Federal  airway"  means  the 
designated  by  the  Administratis 
Federal  Aviation  Agency  in 
C  and  D  of  this  part  based 
courses  between  navigational 
intersections,  as  specified,  for 
gatlon  of  aircraft.    Federal 
classified  as  foUows: 

(1)  Low  altitude  colored 
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ways: 

(i)  Oreen  Federal  airways. 
(11)  Amber  Federal  airways, 
(ill)  Red  Federal  airways, 
(iv)  Blue  Federal  airways 

(2)  Low  altitude  VOR 

(3)  Intermediate  altitude 
eral  airways. 

"FL"  means  Flight  Level,  a 
constant  atmospheric  pressure 
a  reference  datum  of  29.92  inche  i 
cury   expressed    in   digits 
himdreds  of  feet.    For  example, 
is  equivalent  to  an  altimeter 
of  25,000,  feet  and  FL  265  to 

"FM"  means  fan  marker 

"ILS"  means  instnm[ient 
tem. 

"INT"  means  intersection. 

"Lat."  means  latitude. 

"L/MF"  means  low  or 
quency  navigational  aid. 

"LMM"  means  instrument 
tem  middle  marker  compass 

"LOM"    means    instnunent 
system  outer  marker  compass 

"Long."  means  longitude. 

"MEA"  means  the  Tninimnm 
instrument  flight  rules  altitude 
ble    to    a    particular    route 
segment  from  radio  flx  to  rad 
specifled  in  Part  610  of  this  titlfe, 
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"Mile"  means  statute  mile  unless  oth- 
erwise specifled. 

"MM"  means  Instnmient  landing  sys- 
tem middle  marker. 

"MSL"  means  mean  sea  level. 

"N"  means  north. 

"NE"  means  northeast. 

"NW"  means  northwest. 

"nml"  means  nautical  mile. 

"OM"  means  instnunent  landing  sys- 
tem outer  marker. 

"Positive  Control  Area"  means  the  air- 
space designated  in  Subpart  I  of  this 
part  within  which  air  trafiSc  is  controlled 
in  accordance  with  the  applicable  provi- 
sions of  Special  Civil  Air  Regulation 
No.  SR  424-C. 

"Positive  Control  Route  Segment" 
means  the  airspace  designated  in  Sub- 
part I  of  this  part  within  which  air  traf- 
fic is  controlled  in  accordance  with  the 
applicable  provisions  of  Special  Ciiril  Air 
Regxilations  424-C. 

"RBN"  means  rf  dio  beacon. 

"Reporting  Point"  means  a  geographic 
location,  designated  in  Subpart  J  of  this 
part,  in  relation  to  which  the  position  of 
an  aircraft  shall  be  reported  in  accord- 
ance with  the  requirements  of  Part  60 
of  this  UUe. 

"RR"  means  low  frequency  or  medimn 
frequency  radio  range  station. 

"S"  means  south. 

"SE"  means  southeast. 

"SW"  means  southwest. 

"TACAN"  means  a  military  tactical 
air  navigational  aid. 

"Transition  area"  means  the  con- 
trolled airspace  designated  in  Subpart  H 
of  this  part  extending  upward  from  1,200 
feet  or  higher  above  the  surface  when 
designated  to  complement  Qontrol  zones ; 
from  700  feet  above  the  surface  when 
designated  in  conjunction  with  an  air- 
port with  no  control  zone  but  for  which 
an  instrument  approach  procedure  has 
been  established;  or  from  1.200  feet  or 
higher  above  the  surface  when  desig- 
nated in  conjunction  with  airway  route 
structures  and  segments.  Unless  other- 
wise limited,  transition  areas  terminate 
at  the  base  of  the  overlying  controlled 
airspace. 

"United  States"  means  the  several 
States,  the  District  of  Columbia  and  the 
several  territories  and  possessions  of  the 
United  States,  including  the  territorial 
waters  and  the  overlying  airspace 
thereof. 

"VHF"  means  very  high  frequency. 

"VOR"  means  very  high  frequency 
omnirange  station. 

"VORTAC"  means  collocated  VOR  and 
TACAN. 

"W"  means  west. 
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(a)  Unless  otherwise  specifled  in  Sub- 
parts B  and  C  of  this  part,  each  low  al- 
titude Federal  airway  shall  include  the 
airspace  extending  upward  from  700  feet 
above  the  surface  until  designated  from 
1,200  feet  or  higher  above  the  surface, 
within  5  miles  of  the  centerline.  and  the 
points  and  Intersections  specifled  for 
each  such  airway.  The  portions  of 
such  airways  that  lie  within  a  transi- 
tion area  shall  have  a  floor  coincident 


with  that  of  the  transition  area,  pnif, 
otherwise  specified  in  Subpart  D  of  tS 
part,  each  Intermediate  Altitudeoiri^ 
shall  include  the  airspace  at  14,600  tm. 
MSL  extending  upward  to.  but  not  to 
eluding,  Flight  Level  240  within  8  aflJ 
of  the  centerline,  and  the  points  •bA^ 
tersections  specified  for  each  such  iir. 
way:  Provided,  That  low  altitude  airvin 
shall  not  include  the  airspace  within  ^ 
continental  control  area :  Provided  /»• 
ther.  That  a  Federal  airway  shall  aat 
include  any  of  the  airspace  of  a  |it>. 
hibited  area  as  defined  in  Part  60  of  thk 
title. 

(b)  The  centerline  of  each  Federal  tit. 
way  shall  be  a  line  extending  in  the 
manner  prescribed  in  this  part  thniMjii 
the  points  or  intersections  specified  hr 
such  airway. 

<c)  Except  where  otherwise  prorkled 
in  Subpart  C  of  this  part,  one  or  !bor 
alternate  VOR  Federal  airways  shall  be 
established  between  specifled  pointi 
along  and  shall  be  a  part  of,  each  VOR 
Federal  airway.  The  centerline  of  u 
alternate  VOR  Federal  airway  shall  de- 
part from  and  return  to  the  main  VOR 
Federal  airway  via  the  intersection  o( 
radials  having  an  angle  of  15  detreei 
(unless  otherwise  specifled)  sepantitB 
from  the  main  VOR  Federal  airway. 

§  600.4     Extent  of  control  areas. 

Control  areas  shall  Include  all  of  the 
airspace  designated  as  low  altitude  Fed- 
eral airways  and  all  of  the  airspace  of 
the  portions  of  Intermediate  Altitode 
airways  which  extend  beyond  the  cod- 
tinental  control  area.  Unless  otherwiie 
designated,  control  areas  shall  also  tn- 
elude  all  of  the  airspace  between  the 
main  and  associated  alternate  VOR  Fed- 
eral  airway,  with  the  vertical  extant  i( 
this  area  corresponding  to  the  ntVkH 
extent  of  the  main  airway.  The  conbd 
areas  associated  with  low  altitude  M> 
eral  airways  lying  within  a  tnuuMa 
area  shall  have  a  floor  coincident  itttt 
that  of  the  transition  area.  In  addltkB, 
unless  otherwise  designated,  omtnl 
areas  shall  include  that  airspace  irtiidi 
extends  beyond  the  continental  eooM 
area,  within  16  miles  either  side  of  jet 
routes  designated  in  Part  602  of  this  titk, 
and  within  a  16-mile  radius  of  the  potnti 
and  Intersections  specifled  in  describtaii 
such  jet  routes. 

Subpart  B — Low  Altitude  Colortd  M- 
eral  Airways  and  Control  Artof 

§  600.10  Designation  of  low  lititak 
colored  Federal  airways  and  c«alni 
areas. 

The  portions  of  airspace  described  in 
this  subpart  are  designated  Low  Altitude 
Colored  Federal  airways  and  control 
areas. 

§600.11  Low  altitude  green  Fcdcnl 
airways. 

§  600.12  Low  altitude  amber  Fedcni 
airways. 

§  600.13  Low  altitude  red  Federal  ■i^ 
ways. 

§  600.14  Low  altitude  blue  Federal  *• 
ways. 
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CubOflrtC— low  Altitude  VOR  Federal 
Airways  and  Control  Areas 

I4MJ0     Dewicnation    of     low     altitude 
'"yqP    Federal    airways    and    control 


the  portions  of  airspace  described  In 
-i Sutvart  are  designated  as  Low  Alti- 
Zde  VOR  Federal  airways  and  control 
!^  (Unless  otherwise  specifled,  the 
JSce  names  appearing  in  the  description 
rfttie  VOR  airways  indicate  the  VOR  or 
VWTAC  facilities  identified  by  such 
oaOMs.) 
1600.21     Domestic    low    altitude    VOR 

Federal  airways. 
I M0J2     Alaskan  low  altitude  VOR  Fed- 

eral  airways. 

1(00.23     Hawaiian    low    altitude    VOR 
Federal  airways. 

llfQJM     Puerto  Rican  low  altitude  VOR 
Federal  airways. 

Subpart  D — Intermediate  Altitude 
VOR  Federal  Airways 

1(00.100     Designation    of   intermediate 
illitade  VOR  Federal  airways. 

The  portions  of  airspace  described  In 
this  Subpart  are  designated  as  Inter- 
mediate Altitude  VOR  Federal  airways. 
(XJnless  otherwise  specified,  the  place 
ptmM  appearing  in  the  description  of 
tte  VOR  airways  indicate  the  VOR  or 
?ORTAC  facilities  Identified  by  such 
mffles.) 

1(00.101     Intermediate     altitude     VOR 
Federal  air>»ays. 

Svbport  E — Continental  Control  Area 

((00.201     Designation     of     continental 
control  area. 

The  continental  control  area  consists 
of  the  airspace  of  the  continental  United 
States  at  and  above  14,500  feet  MSL  but 
ezchides:  (a)  The  State  of  Alaska,  (b) 
the  airq^ace  less  than  1,500  feet  above 
terrain,  and  (c)  prohibited  and  restricted 
areas  except  all  restricted  area/military 
climb  corridors  and  those  restricted 
areas  listed  below:  (listing  to  appear  in 
Final  Rule) 

Subpart  F — Extension  of  Control  Areas 

S  600.301     G>ntrol  area  extensions. 

Unless  otherwise  specified,  each  con- 
trol area  extension  shall  extend  upward 
from  700  feet  above  the  surface,  except 
that  the  portions  of  a  control  area  ex- 
tension within  a  transition  area  would 
have  a  floor  coincident  with  that  of  the 
transition  area. 

§600.302     Additional  control  areas. 

Unless  otherwise  specified,  the  portions 
of  airspace  outside  the  continental  con- 
trol area  within  16  miles  either  side  of 
the  jet  route  segments  described  below 
we  designated  as  control  areas. 

Subpart  G — Control  Zones 

1 600.401     Designation  of  control  zones. 

The  portions  of  airspace  described  In 
this  Subpart  are  designated  as  control 
aoQes. 

8600.403     Three-mile  radius  zones. 
S  600.405     Five-mile  radius  zones. 
8  600.406     Additional  control  zones. 
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Subpart  H — Transition  Areas 

§  600.501      Designation    of    transition 
areas. 

The  portions  of  airspace  described  in 
this  Subpart  are  designated  as  con- 
trolled airspace  associated  with  control 
zones,  uncontrolled  airports  with  pre- 
scribed instrument  approacii  procedures, 
and  Federal  airways. 

§  600.502 

Subpart  I — Positive  Control  Route  Seg- 
ments and  Positive  Control  Areas 

§  600.601     Designation  of  positive  control 
route  segments. 

The  portions  of  Federal  airways  de- 
scribed in  this  Subpart  between  17,000 
feet  and  22,000  feet  MSL  inclusive, 
wherein  the  positive  control  of  aircraft 
is  exercised,  are  designated  as  positive 
control  route  segments.  The  portions  of 
positive  control  route  segments  which 
underlie  positive  control  areas  with  a 
base  of  FTi  240  (§  600.602)  are  designated 
to  include  the  altitudes  from  17,000  to, 
but  not  including,  FL  240. 

§  600.602     Desifnation  of  positive  con- 
trol areas. 

Those  areas  with  vertical  and  lateral 
dimensions  described  below  wherein  the 
positive  control  of  aircraft  is  exercised 
are  designated  as  positive  control  areas. 

Subpart  J — Reporting  Points 

§  600.701      Designation     of     reporting 
points. 

The  locations  described  below  are 
designated  as  reporting  points. 

§  600.702     Low  altitude  colored  Federal 
airway  reporting  points. 

§  600.703     Low  altitude  VOR  reporting 
points. 

§  600.704     Other  reporting  points. 

§  600.705     Intermediate     altitude    VOR 
reporting  points. 

Unless  specified  below,  all  of  the  VOR. 
VORTAC,  and  TACAN  navigation 
facilities  named  in  the  description  of 
Intermediate  Altitude  airways  are  desig- 
nated as  VOR  reporting  points.  Addi- 
tional Intermediate  Altitude  Reporting 
Points. 

§  600.706     High  altitude  VOR  reporting 
points. 

Unless  specified  below,  all  of  the  VOR, 
VORTAC,  and  TACAN  navigation  facili- 
ties named  in  the  description  of  Jet 
Routes  in  Part  602  of  this  chapter  are 
designated  as  high  altitude  VOR  report- 
ing points. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Chief,  Air- 
space Utilization  Division,  Federal  Avia- 
tion Agency,  Washington  25,  D.C.  All 
conununications  received  within  forty- 
five  days  after  publication  of  this  notice 
in  the  Federal  Register  will  be  con- 
sidered before  action  Is  taken  on  the  pro- 
posed amendment.  No  public  hearing  is 
contemplated  at  this  time,  but  arrange- 
ments for  Informal  conferences  with 
Federal  Aviation  Agency  ofiBcials  may  be 
made  by  contacting  the  Chief,  Airspace 
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Utilization  Division.  Any  data,  views  or 
arguments  presented  during  such  con- 
ferences must  also  be  submitted  in  writ- 
ing in  accordance  with  this  notice  In 
order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained 
In  this  notice  may  be  changed  in  the 
light  of  comments  received. 

The  oflBcial  Docket  will  be  available  for 
examination  by  interested  persons  at  the 
Docket  Section,  Federal  Aviation  Agency, 
Room  C-226, 1711  New  York  Avenue  NW., 
Washington  25.  D.C. 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  U.S.C.  1348). 

Issued  in  Washington.  D.C,  on  Novem- 
ber 14, 1961. 

Chakles  W.  Carmodt, 
Chief.  Airspace  Utilization  Division. 

[VR.   Doc.   61-11019;    FUedr^  Nov.   20,    1961; 
8:46  a.in.] 


[  14  CFR  Part  601  ] 

[Airspace  Docket  No.  61-NT-87] 

CONTROLLED  AIRSPACE 

Proposed  AHerotion  of  Control  Area 
Extensions  and  Designation  of 
Transition  Area 

Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CFR 
409.13),  notice  is  hereby  given  that  the 
Federal  Aviation  Agency  is  considering 
amendments  to  Part  601  and  §§  601.1158, 
601.1225,  and  601.1056  of  the  regulations 
of  the  Administrator,  the  substance  of 
which  is  stated  below. 

Effective  January  1, 1962,  new  aircraft 
holding  pattern  procedures  will  be  im- 
plemented by  the  Federal  Aviation 
Agency.  These  procedures  have  been 
developed  to  accommodate  the  increasing 
variety  of  aircraft  speeds  and  operating 
altitudes  in  the  IFR  environment.  In 
addition,  the  procedures  will  provide  for 
the  containment  of  aircraft  holding 
maneuvers  within  the  holding  pattern 
areas  designed  for  such  operation.  How- 
ever, it  is  recognized  that  a  nimaber  of 
these  holding  pattern  areas  will  require 
the  designation  of  additional  controlled 
airspace  to  encompass  the  Increased 
dimensions  of  such  areas.  Thus,  with 
the  designation  of  additional  controlled 
airspace,  the  pilot  need  only  adhere  to 
the  standardized  operating  procedures 
£knd  limitations  for  his  tsrpe  aircraft  to 
remain  within  controlled  airspace. 

To  fulfill  additional  controlled  airspace 
requirements  for  the  implementation  of 
these  procedures  in  the  Cleveland,  Ohio, 
Air  Route  Tra^  Control  Center  area, 
the  FAA  is  considering  the  following  air- 
space actions: 

1.  The  Cleveland,  Ohio,  control  area 
extension  (5601.1158)  would  be  altered 
to  add  the  airspace  west  of  Sandusky, 
Ohio,  within  8  miles  north  and  12  miles 
south  of  the  Cleveland  VORTAC  275" 
True  radial  extending  from  the  Cleve- 
land control  area  extension  50-mlle 
radius  area  to  53  miles  west  of  the 
VORTAC;  the  airspace  northwest  of 
Sandusky  bounded  on  the  north  by  the 
United  States/Canadian  border,  on  the 
east  by  the  Cleveland  control  area  ex- 
tension 50 -mile  radius  area,  on  the  south 
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by  a  line  8  miles  north  of  ard  parallel 
to  the  Cleveland  VORTAC  175"  True 
radial,  and  on  the  west  by  long  tude  83°- 
02 '00"  W..  excluding  the  port  on  which 
coincides  with  the  La  Came,  Dhio,  Re- 
stricted Area,  R-5502:  and  th<t  airspace 
southwest  of  Navarre.  Ohio,  b<  unded  on 
the  north  by  the  Cleveland  co  itrol  area 
extension  50-mile  radius  are  i.  on  the 
southeast  by  low  altitude  VO  I  Federal 
airway  No.  43.  and  on  the  noi  ;hwest  by 
low  altitude  VOR  Federal  airwi  ,y  No.  443 
east  alternate.  This  would  piovide  ad- 
ditional airspace  for  the  pro  ection  of 
aircraft  in  holding  patterns  a  the  Bay 
Intersection  (intersection  of  t  le  Cleve- 
land VORTAC  275°  and  the  Sandusky 
VORTAC  342°  True  radials) ,  I  llddle  In- 
tersection (intersection  of  the  \  ^aterville, 
Ohio,  VORTAC  076°  and  the  Sandusky 
VORTAC  342°  True  radials)  and  the 
WUmot  Intersection  (Intersect  on  of  the 
Navarre  VORTAC  242°  and  he  New- 
comerstown.  Ohio,  VOR  3'  2°  True 
radials). 

2.  The  Erie,  Pa.,  control  ar  ;a  exten- 
sion (§601.1225)  would  be  alte  ed  to  add 
the  airspace  north  and  eas  of  Erie 
bounded  on  the  north  by  tie  United 
States/Canadian  border,  on  t  le  north- 
east by  the  arc  of  a  50-mlle  ra  lus  circle 
centered  at  the  Greater  Buffalo  Interna- 
tional Airport  (latitude  42°5  5'25"  N., 
longitude  78°43'50"  W),  Buflalo,  N.Y., 
on  the  east  by  longitude  78°5r00"  W., 
on  the  south  by  low  altitude  VOR  Fed- 
eral airways  Nos.  72  and  184,  a  ad  on  the 
west  by  the  Erie  control  area  extension 
15 -mile  radius  area  and  lov^  altitude 
VOR  Federal  airway  No.  37.  1  ils  would 
provide  additional  airspace  foi  the  pro- 
tection of  aircraft  in  holding  p  ittems  at 
the  Warren  Intersection  (intersection  of 
the  Bradford,  Pa..  VOR  281°  and  the 
Fitzgerald  VOR  357°  True  radials), 
Wattsburg  Intersection  (inter:  ection  of 
the  Erie  VORTAC  079°  and  the  Tidioute, 
Pa.,  VOR  319*  True  radials)    Harbor- 
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creek  Intersection  (intersection  of  the 
Erie  VORTAC  043°  and  the  Tidioute 
VOR  319°  True  radials),  and  the  Dun- 
kirk. N.Y..  VOR. 

3.  The  Buffalo.  N.Y.,  control  area  ex- 
tension (§  601.1056)  would  be  redesig- 
nated as  that  airspace  within  the  con- 
tinental limits  of  the  United  States 
within  a  50-mile  radius  of  the  Greater 
Buffalo  International  Airport  (latitude 
42°56'25"  N..  longitude  78M3'50"  W.); 
and  within  12  miles  northeast  and  8 
miles  southwest  of  the  Buffalo  VORTAC 
124°  True  radial  extending  from  the 
Buffalo  control  area  extension  50-mile 
radius  area  to  73  miles  southeast  of  the 
VORTAC.  The  portion  of  this  control 
area  extension  which  would  coincide  with 
the  Oswego,  N.Y.,  Restricted  Area, 
R-5203  would  be  excluded  during  the 
time  of  designation  of  the  restricted  area. 
This  would  provide  additional  airspace 
for  the  protection  of  aircraft  in  holding 
patterns  at  the  Burns  Intersection  (In- 
tersection of  the  Buffalo  VORTAC  124° 
and  the  Wellsville,  N.Y.,  VOR  015°  True 
radials) . 

4.  The  Slate  Run,  Pa.,  transition  area 
would  be  designated  to  extend  upward 
from  1,200  feet  above  the  surface  within 
12  miles  north  and  8  miles  south  of  the 
Stonyfork,  Pa.,  VORTAC  276°  True  ra- 
dial extending  from  8  miles  west  to  40 
miles  west  of  the  VORTAC.  This  would 
provide  protection  for  aircraft  in  hold- 
ing i>attems  at  the  intersection  of  the 
Stonyfork  VORTAC  276°  and  the  Wells- 
ville, N.Y.,  VOR  178°  True  radials. 

Because  of  the  time  limitations  im- 
posed by  the  effective  date  of  the  revised 
holding  pattern  procedures,  implementa- 
tion of  the  provisions  of  Amendment 
60-21  to  the  Civil  Air  Regulations,  Part 
60,  Air  TraflBc  Rules  is  being  deferred 
where  the  alteration  of  control  area  ex- 
tensions is  being  proposed.  Upon  com- 
pletion of  the  review  of  the  controlled 
airspace  requirements  presently  being 
conducted  attendant  to  these  provisions. 


separate  airspace  action  will  be  inlti»u.. 
to  convert  the  control  area  extensioiutl 
transition  areas  with  appropriate  ton. 
trolled  airspace  floor  assignments 

Interested  persons  may  submit  aw-h 
written  data,  views  or  arguments  as  th#» 
may  desire.  Communications  shouww 
submitted  in  triplicate  to  the  AssittJ^ 
Administrator,  Eastern  Region  aS- 
Chief,  Air  Traffic  Division,  Federal  A?Si 
tion  Agency,  Federal  Building,  New  y^ 
International  Airport,  Jamaica  so  nt 
All  communications  received  wlthfe 
fifteen  days  after  publication  of  iS 
notice  In  the  Federal  Registq  willh! 
considered!  before  action  is  taken  on  the 
proposed  amendment.  No  public  heai. 
ing  is  contemplated  at  this  time,  but  tj. 
rangements  for  informal  conferencei 
with  Federal  Aviation  Agency  oflJdak 
may  be  made  by  contacting  the  Regionji 
Air  Traffic  Division  Chief,  or  the  Chiet 
Airspace  Utilization  Division,  F^dcm 
Aviation  Agency,  Washington  25,  DC 
Any  data,  views  or  arguments  presenUd 
during  such  conferences  must  also  be 
submitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of  the 
record  for  consideration.  The  propo«l 
contained  in  this  notice  may  be  cbaoged 
in  the  light  of  comments  received. 

The  official  Docket  will  be  available  for 
examination  by  Interested  persons  at  the 
Docket  Section.  Federal  Aviation  Ageno 
Room  C-226,  1711  New  York  Ayenoe 
NW.,  Washington  25,  D.C.  An  infonml 
Docket  will  also  be  available  for  exami- 
nation at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviatiao 
Act  of  1958  (72  Stat.  749;  49  U.S.C.  13«). 

Issued  in  Washington,  D.C.  onNovah 
ber  16, 1961. 

Charles  W.  Carmodt, 
Chief,  Airspace  Utilization  Dtvtiton. 

|F.R.  Doc.   61-11035:    Filed,   Not.  30,  lift: 
8:49  a.m.] 


ItPJUtniENT  OF  THE  INTERIOR 

Bwrtou  of  Land  Management 

-«d  Adxnlntetratlve  Offlce  Order  2,  Denver, 
l""^  Colorado] 

nno  ADMINISTRATIVE  SERVICE  OF- 
FICER AND  FIELD  PROPERTY  MAN- 
AGEMENT OFFICER 

Itdelego*'*"  of  Authority  for  Transfer 
ond  Disposal  of  Real  and  Related 
Personal  Property 

Pufsuant  to  the  authority  contained 
10  section  3  of  Order  No.  680  of  the  Di- 
j^etor  of  the  Bureau  of  Land  Manage- 
majt.  the  following  persons  are  redele- 
gi^  the  authority  to  assign,  transfer, 
jiaddispose  of  real  property  and  related 
peiKjbal  property  in  accordance  with 
ateOooB  1  and  2  of  said  order: 
ynjit  AdminlstratlTe  Services  Officer. 
fUU  Property  Management  Officer. 

The  above  delegation  Is  effective  No- 

Tcmber  1,  1961,  and  may  not  be  redele- 

fsted. 

J.  E.  Beckerlet, 

Field  Administrative  Officer. 
October  25. 1961. 

(TJL  Doc  61-11029;    Filed,  Nov.  20,   1961; 
8:48  ajn.] 


[TMA  Administrative  Office  Order  8, 
Denver,  Colorado] 

REID  ADMINISTRATIVE  SERVICE  OF- 
RCER  AND  FIELD  PROPERTY  MAN- 
AGEMENT OFFICER 

Rsdelegotion  of  Autliority  To  Dispose 
of  and  To  Transfer  Personal  Prop- 
trty 

Pursuant  to  the  authority  contained  In 
section  2  of  Order  No.  681  of  the  Director 
of  the  Bureau  of  Land  Management,  the 
Held  Administrative  Services  Officer  and 
the  Field  Property  Management  Officer 
are  authorized  to  transfer  and  dispose 
of  personal  property  excess  to  the  needs 
of  the  Department  of  the  Interior;  this 
includes  the  authority  to  donate  and  to 
execute  transfers  and  deliveries  of 
donable  property  in  accordance  with  the 
Federal  Property  and  Administrative 
Serrlces  Act  of  1949,  as  amended,  and 
regulations  issued  thereimder  by  the 
General  Services  Administration  In  ac- 
cordance with  section  1  of  said  Order. 

The  above  delegation  Is  effective  No- 
▼onber  1,  1961,  and  may  not  be  redele- 
gated. 

J.  E.  Beckerlet, 
Field  Administrative  Officer. 

Octobh  25. 1961. 

I'A  Doc.  81-11030:    Plied.   Nov.   20.   1961; 
8:48  ajn.] 


Notices 

ATOMIC  ENERGY  COMMISSION 

.  i.  [Docket  No.  6(V-148]  / 

UNIVERSITY  OF  KANSAS 

Notice  of  Issuance  of  Facility  License 
Amendment 

Please  take  notice  that  the  Atomic 
Energy  Commission  has  issued  Amend- 
ment No.  1  to  Facility  License  No.  Rr-78, 
set  forth  below.  Hie  license  authorizes 
The  University  of  Kansas  to  possess  and 
operate  a  pool-type  nuclear  reactor  lo- 
cated on  the  University's  campus  in 
Lawrence.  Kansas.  The  amendment  in 
effect  temporarily  waives  the  require- 
ment of  License  No.  R-78  that  there  be 
two  persons  on  The  University  of  Kansas 
faculty  who  are  licensed  under  10  CFR 
Part  55  to  operate  The  University  of 
Kansas  reactor.  This  temporary  relief 
will  permit  the  University,  which  pres- 
ently has  no  individual  on  its  faculty  so 
licensed,  to  utilize  the  services  of  a  non- 
faculty,  licensed  operator.  Dr.  Marvin 
Wyman,  in  the  conduct  of  a  training 
program  imder  which  it  is  anticipated 
that  the  required  number  of  faculty 
members  will  qualify  for  operators 
licenses  on  or  before  June  30. 1962. 

The  Commission  finds  that  operation 
of  the  reactor  in  accordance  with  the 
license  as  amended  will  not  present 
undue  hazard  to  the  health  and  safety 
of  the  public  and  will  not  be  inimical  to 
the  common  defense  and  security,  since 
the  backgroimd  and  experience  of  Dr. 
Wyman  and  the  limited  nature  of  reactor 
operations  during  the  training  program 
preclude  the  necessity  for  a  provision 
that  there  be  two  licensed  operators  dur- 
ing the  conduct  of  the  training  program. 

The  Commission  further  finds  that 
prior  public  notice  of  proposed  issuance 
of  this  amendment  is  not  necessary  in 
the  public  interest  since  operation  of  the 
reactor  in  accordance  with  the  license  as 
amended  will  not  present  any  substantial 
change  in  the  hazards  to  the  health  and 
safety  of  the  public  from  those  already 
considered  acceptable  in  connection  with 
the  previously  approved  operation  of  the 
reactor. 

In  accordance  with  the  Commission's 
rules  of  practice  (10  CFR  Part  2)  the 
Commission  will  direct  the  holding  of 
a  f^/paaeil  hearing  on  the  matter  of  issu- 
ance of  the  license  amendment  upon  re- 
ceipt of  a  request  therefor  from  the  li- 
censee or  an  intervener  within  30  days 
after  the  issuance  of  the  license  amend- 
ment. Petitions  for  leave  to  Intervene 
and  requests  for  a  formal  hearing  shall 
be  filed  by  mailing  a  copy  to  the  Offlce 
of  the  Secretary.  Atomic  Energy  Com- 
mission. Washington  25,  D.C,  or  by  de- 
livery of  a  copy  in  person  to  the  Offlce 
of  the  Secretary.  Germantown.  Mary- 
land, or  the  Commission's  Public  Docu- 


ment Room.  1717  H  Street  NW..  Wash- 
ington, D.C.  • 

Dated  at  Oerm&ntown,  Md.^  this  ISth 
day  of  November  1961. 

For  the  Atomic  Energy  Commission. 

EosoN  O.  Cask. 
Acting  Assistant  Director.  Fa- 
cilities Licensing,  Division  of 
Licensing  and  Regulation. 

(Uoenae  No.  a~78:  Amdt.  1]  \ 

1.  license  No.  R-28  iosued  to  the  Univer- 
sity at  Kansas  Is  hereby  amended  to  author- 
ize operation  of  the  reactor  by  and  under  the 
supervision  of  Dr.  Marvin  Wyman  and  under 
the  direction  of  the  Nuclear  Reactor  Conunlt- 
tee  in  connection  with  the  conduct  of  a 
training  program  for  faculty  members  of  the 
University  of  Kansas. 

2.  This  amendment  Is  effective  Immedi- 
ately and  shall  expire  on  June  30,  1962,  or 
at  such  time  as  the  University  of  Kansas  has 
on  Its  faculty  two  persons  Ucensed  under  10 
CFR  Part  55  to  operate  the  reactor,  which- 
ever first  occurs. 

Dated  at  Germantown.  Md.,  this  3d  day 
of  November  1961. 

For  the  Atomic  Energy  Oommlssion. 

ZdbonO.  Casb, 

Acting  Assistant  Director.  Facilities 
Licensing,  Division  of  Licenttng 
and  Regulation. 

[FJt.  Doc.   61-11013:    Filed.   Nov.  30.   1981; 
8:45  ajn.] 


CIVIL  AERONAUTICS  BOARD 

[Docket  Nos.  IS  114. 13144;  Order  No.  B-1773S] 

CONTINENTAL  AIR  LINES,  INC 

Amending  Order  of  Investigation  ond 
Suspension 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  offlce  in  Washington,  D.C. 
on  the  15th  day  of  November  1961. 

In  the  matter  of  reduced  freight  rates 
between  Chicago  and  Los  Angeles  pro- 
posed by  Continental  Air  Lines.  Inc., 
Docket  Nos.  13114,  13144. 

The  Board,  by  Order  E-17656,  in- 
stituted an  Investigation  of  and  sus- 
pended reduced  rates  on  certain  com- 
modities from  Chicago  to  Los  Angeles 
filed  by  Agent  B.  H.  Smith  in  C.A.B.  No. 
12  on  behalf  of  Continental  Air  Lines, 
Inc. 

Agent  Smith  has  filed  subsequent  re- 
vised pages  to  his  C.A.B,  No.  12  which 
would  have  the  effect  of  permitting  the 
proposed  reduced  rates  to  become  ef- 
fective before  the  suspension  period  has 
expired. 

Accordingly,  it  is  ordered.  That: 

Ordering  Paragraphs  1.  and  2.  of  Or- 
der E-17656  and  Appendix  A  thereto  are 
amended  to  read  as  follows: 

1.  An  investigation  is  instituted  to  de- 
termine whether   the   rates  and  pro- 
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lawful 
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visions  described  in  Appendix  A  below, 
are,  or  will  be,  unjust  or  unreasonable 
unjustly  discriminatory,  unduly 
ential,  unduly  prejudicial  or 
unlawful,  and  if  found  to  be 
to  determine  and  prescribe 
rates  and  provisions. 

2.  Pending  hearing  and  decisiqn 
Board,  the  rates  and  provisions 
in  Appendix  A  below  are 
their  use  deferred  to  and  including 
uary  29,  1962.  unless  otherwise 
by  the  Board  and  that  no  ch^ges 
made  therein  dining  the  perioc 
pension  except  by  order  or 
mission  by  the  Board. 

3.  Copies  of  this  order  shall 
with  the  tariff  and  shall  be 
Continental  Air  Lines,  Inc.  and 
ing  Tiger  Ldne,  Inc. 

This  order  will  be  publisheq  in  the 
Fkdkral  Register. 

'  By  the  Civil  Aeronautics  Boai  d. 

[SXAL]  Hakold  R.  Sandehpon 
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Sec  etary. 


ArraNcix  A 
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On  27th,  asth,  29th,  30th  and 
Pages   131.  of  Agent  B.  H.  Smith 
Air  Freight  Specific  Commodity 
5-B,  C.A3.  No.  12,  the  rates  from 
HI.,  to  Los  Angeles.  Calif.,  via  routing 
only  Insofar  as  they  apply  on  the 
commodities  in  Commodity  Group 


Revised 

s  Official 
arlff  No. 
Chicago, 
"CO," 
following 
No.  33 : 


Advertising  matter,  store  or  wlndo\ ' 
ing  Ink,  pencUs,  pens,  pen  refills, 
of  p>encU8  or  pens. 

Clothing   and   footwear,  not   on  hkngers   or 
racks,  and  excluding  hats  or  mlflnery 

Decorative  greens,  excluding  cut 

Nursery  stock,  namely,  trees,  shrubs 
grown  In  the  field,  excluding 
plants  In  pots  or  tubs  and  rooted 

Photographic  or  projection  Instruiients 

Textile  articles,  viz.: 


Awnings. 

Bags. 

Bandaging. 

Batting. 

Bed  clothes. 

Belting. 

Curtains. 

Draperies. 

Floor  coverings. 

Furniture 

coverings. 
Hammocks. 


IFH.   Doc.   61-11037:    Filed,   Nov. 
8:49  Ejn.] 


20,    1961; 

[Docket  13193;  Order  No.  E-ll735] 

CONTINENTAL  AIR   LINES,   INC. 

Reduced  Freight  Rates;  Or  Jer  of 
Investigation  and  Suspension 

Aeronautics 
,  DC. 

become 
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Adopted    by    the    Civil 
Board  at  its  ofBce  in  Washingjton, 
on  the  16th  day  of  November 

By  tariff  revisions  marked 
effective  November  17,  1961,  Cotitinental 
Air  Lines,  Inc.   (Continental) 
to   reduce   sharply   specific   c 
rates  between  Chicago  and 
between  Denver  and  Los  Ange 
is  to  be  accomplished  by  canceling 
current  specific  commodity  grpups 
introducing  in  these  markets 
of  Groups  31,  32,  and  33,  coverii^ 
ber  of  diverse  commodities, 
270,  covering  eastbound  movehients 


be  filed 
upon 
he  Fly- 


exclud- 
ind  parts 


flowers, 
or  vines, 
growing 
cuttings. 


Napkins. 
Netting. 
Padding 
Sails. 
Sailcloth 
Table  coi  erlngs 
TapestrK  s 
Tents. 
Toweling . 
Upholste  ry  cloth. 
Wall  covi  rings 


proposes 

commodity 

and 

es.    This 

its 

and 

or  more 

a  num- 

l  Group 

of 


Denver 


NOTICES 

cut  flowers.  The  rates  proposed  would 
effect  reductions  ranging  from  approxi- 
mately 35  to  55  percent  below  currently 
applicable  rates. 

Continental  proposes  to  introduce  all 
three  Groups  31,  32,  and  33  from  Los 
Angeles  to  Denver,  Groups  32  and  33 
from  Chicago  to  Denver,  and  Group  33 
alone  from  Denver  to  Chicago  and  to  Los 
Angeles.  The  weight  breaks  to  be  main- 
tained are  100,  1,000.  2,000,  3,000  and 
5,000  povmds  between  Chicago  and  Den- 
ver, and  100,  1,000,  and  5,000  pounds 
between  Denver  and  Los  Angeles.  Group 
270  is  to  apply  from  Los  Angeles  to  Den- 
ver, and  from  Denver  to  Chicago.  The 
rates  for  all  four  groups  are  identical  at 
the  same  weight  breaks  in  the  same  mar- 
ket and  in  both  directions.  They  are 
equivalent  to  the  lowest  rates  currently 
in  effect  for  Group  565  by  United  Air 
Lines,  Inc.  (United)  and  for  Class  5  by 
The  Flying  Tiger  Line,  Inc.  (Tiger). 
However,  the  proposed  rates  apply  to 
certain  commodities  not  in  these  groups 
and  for  which  the  rates  currently 
charged  by  other  carriers  are  signifi- 
cantly higher.  No  complaints  have  been 
filed. 

Upon  consideration  of  the  matters  of 
record  the  Board  finds  that  the  rates  for 
Groups  31,  32,  and  33  proposed  by  Con- 
tinental to  apply  to  the  commodities 
listed  in  the  appendix  below  may  be  un- 
just or  unreasonable,  or  unjustly  dis- 
criminatory, or  unduly  preferential,  or 
unduly  prejudicial,  and  should  be  in- 
vestigated. While  we  are  permitting 
Continental  to  put  into  effect  rates  pro- 
posed on  commodities  at  the  same  levels 
as  those  currently  in  effect  by  other  car- 
riers. Continental  would  extend  their  ap- 
plication so  as  to  include  other  commod- 
dities  to  which  a  higher  level  of  rates  is 
currently  being  applied,  and  has  fur- 
nished no  basis  upon  which  to  justify 
such  further  reductions.  In  view  of  the 
dilution  of  carrier  revenues  which  might 
ensue  from  the  application  of  the  pro- 
posed rates  to  those  commodities  set 
forth  in  the  appendix  below  and  the  ab- 
sence of  support  for  these  additional  re- 
ductions, the  Board  has  further  con- 
cluded to  suspend  these  portions  of  the 
tariff  revisions  and  defer  their  use  pend- 
ing investigation. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a>  and  1002  thereof. 
It  is  ordered.  That: 
1.  An  investigation  is  instituted  to  de- 
termine whether  the  rates  and  provisions 
described  in  Appendix  A  below,  ar^^r 
will  be,  unjust  or  unreasonable,  unjnlfly 
discriminatory,  unduly  preferential,  un- 
duly prejudicial  or  otherwise  unlawful, 
and  if  found  to  be  unlawful,  to  determine 
and  prescribe  the  lawful  rates  and  provi- 
sions. 

2. ,  Pending  hearing  and  decision  by  the 
Board,  the  rates  and  provisions  described 
in  Appendix  A  below  are  suspended  and 
their  use  deferred  to  and  including  Feb- 
ruary 14,  1962.  unless  otherwise  ordered 
by  the  Board  and  that  no  changes  be 
made  therein  during  the  period  of  sus- 
pension except  by  order  or  special  per- 
mission by  the  Board. 

3 ►The  proceeding  ordered  herein  be 
assigned  for  hearing  before  an  examiner 


of  the  Board  at  a  time  and  place  hen. 
after  to  be  designated. 

4.  Copies  of  this  order  shall  be  fluj 
with  the  tariff  and  shall  be  served  upon 
Continental  Airlines,  Inc.  which  is  mm. 
a  party  to  the  proceeding.     . 

This  order  will  be  published  In  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Harold  R.  Sandeksom, 

Sccreterf. 
Appendix  A 

Agent  B.  H.  Smith's  Official  Air  Freitht 
Specific  Commodity  Tariff  No.  6-B,  CAi 
No.  12: 

On  67th  and  68th  Revised  Pages  SO,  thi 
rates  {rom  Los  Angeles.  Calif.,  to  Denv« 
Colo.,  via  routing  "CO",  only  insofar  as  Hm 
apply  on  those  commodities  in  Commodltr 
Groups  Nos.  31,  32,  and  33  specified  belor. 

On  29th,  30th,  and  3l8t  Revised  Pages  13{ 
the  rates  from  Chicago,  111.,  to  Denver,  Colo, 
via  routing  "CO",  only  Insofar  as  they  appi^ 
on  those  commodities  in  Ckimmodity  Orogpi 
Nos.  32  and  33  specified  below; 

On  15th  and  16th  Revised  Pages  US,  tlw 
rates  from  Denver,  Colo.,  to  Chicago,  111.,  mm 
Los  Angeles,  Calif.,  via  routing  "CO",  atO] 
insofar  as  they  apply  on  those  cominodltlM 
In  Commodity  Group  No.  33  specified  below; 

Commodity  Group  No.  31 

Athletic  goods. 
Cards,  greeting. 
Furniture   on    skids, 

boxes. 
Handbags  or  purses. 
Leather  goods,  viz. : 

Animal   collars. 
'  Bags. 

Belts  and  belting. 

Bookbinding  and 
bookbinding  cov- 
ers. 

Bookcovers  and 
holders. 

Boxes. 

Buffing  sticks. 

Cases. 

Flange  packings. 

Gaskets. 

Handles. 

Harnesses. 

Lacing. 


in   cartons,  cnt«s  « 


Leashes  and  moi- 
zles. 

Luggage,  emptf. 

Pads. 

Picture  framt*. 

Saddles. 

Straps   and  strip- 
ping. 

Tag  holdn*. 

Tool   and 
holsters. 

Wallets   and  bin* 
folds.     . 

Washers. 

Welting. 

Whips. 


Patterns,  metal,  paper  or  wood. 

Commodity  Group  No.  32 

Machines  or  machine  parts,  excluding  tit- 
craft,  automobUes  or  parts  thereof. 
Toys. 

Commodity  Group  No^33 

Advertising  matter,  store  or  window,  a- 
eluding  ink,  pencils,  pens,  pen  refills,  tM 
parts  of  pencils  or  pens. 

Clothing  and  footwear,  not  on  hangers  «r 
racks,  and  excluding  hats  or  millinery. 

Decorative  greens,  excluding  cut  BawmL 

Nursery  stock,  namely,  trees,  shrubs,  « 
vines,  grown  in  the  field,  excluding  growtej 
plants  in  pots  or  tubs  and  rooted  cutUngi. 

Photographic  or  projection  Instrumenli. 

Textile  articles,  viz.: 


Awnings. 

Napkins. 

Bags. 

Netting. 

Bandaging. 

Padding. 

Batting. 

Sails. 

Bed  clothes. 

Sailcloth. 

Belting. 

Table  coverings. 

Curtains. 

Tapestries. 

Draperies. 

Tents. 

Floor  coverings. 

Toweling. 

Furniture 

cover- 

Upholstery  doth. 

Ings. 

Wall  coverings. 

Hammocks. 

'R.    Doc.    61 

-11038: 

Filed,    Nov.  20.  Mtt 

8:49  ajn.] 

j^^^^y,  November  2h  mi 

pocket  NO.  131M  etc.;  Oi'der  No.  E-177361 
'    TtANS  WORLD  AIRLINES,  INC. 
Ofdtr  of  Investigation  and  Suspension 

Adopted  by  the  Civil  Aeronautics 
n^  at  its  office  in  Washington.  D.C.. 
«ntlie  16th  day  of  November  1961. 

in  the  matter  of  revised  freight  rate 
rfrncture  proposed  by  Trans  World  Air- 
^    Inc.  Docket   Nos.    13194.    13123. 

By  tariff  revisions  marked  to  become 
pffecUve  November  17, 1961,  Trans  World 
Klines  Inc.  (TWA)  proposes  substan- 
Si  revisions  in  its  freight  rate  structure 
Z.  flUng  rates  along  the  lines  recently 
med  by  other  carriers.  It  proposes  a 
system  of  general  commodity  rates,  typi- 
^  meeting  such  rates  recently  put 
into  effect  by  American  Airlines,  Inc. 
(American)  at  competitive  points  (de- 
j^^  in  oyir  Order  E-17615.  dated  Oc- 
tober 20,  1961),  and  generally  applying 
the  same  formula  at  other  points.  TWA 
also  filed  rates  on  flowers  and  other  per- 
ishables typically  at  the  same  levels  as 
those  in  effect  for  American  and  United 
Air  Lines.  Inc.  (United)  at  all  weight 
breaks.  In  addition,  it  is  proposed  to 
publish  specific  commodity  rates  equiv- 
alent, at  the  100  pound  weight  break, 
to  rates  recently  made  effective  by  other 
carriers  (described  in  Board  Orders 
E-17581,  17615,  and  17656.  issued  in  Oc- 
tober 1961).  / 

At  weight  breaks  above  100  pounds, 
TWA's  tariffs  would  generally  meet  com- 
petitive rates  eastbound  from  important 
West  Coast  points,  but  result  in  signifi- 
cant reductions  on  westbound  shipments, 
thus  substantially  widening  volume 
spreads.  There  is  one  exception,  from 
caiicago  to  Los  Angeles,  where  TWA's 
proposals  meet  Continental's  rates  at 
every  weight  break.  TWA's  proposed 
Group  567,  which  covers  westbound  ship- 
ments, has  generally  the  same  group  of 
commodities  as  in  Group  565  in  effect  f6r 
American  and  United,  and  in  Class  5  of 
The  Flying  Tiger  Line  Inc.  (Tiger). 
Qroup  567  rates  are  below  those  for 
Group  565  at  the  higher  weight  breaks, 
ranging  from  about  3  i^ercent  at  the 
1,000  pound  weight  break  to  7  percent 
at  5,000  pounds.  In  addition,  the  10,000 
pound  rate  for  Oroup  567  is  approxi- 
mately 10  percent  below  the  lowest  rate 
for  Group  565  (as  well  as  for  Tiger's 
Class  5)  at  5,000  pounds. 

The  rates  in  TWA's  proposed  Group 
570,  which  apply  westbound  to  a  small 
group  of  commodities,  are  equivalent  to 
Tiger's  Class  4  rates  at  the  100  pound 
weight  break.  The  volume  spreads  are 
equivalent  to  those  in  effect  for  Amer- 
ican's general  commodity  rates  (and  for 
rates  on  flowers  and  other  perishables 
published  by  American  and  United)  at 
the  5,000  and  10,000  pound  weight  breaks, 
but  are  somewhat  higher  at  othei  weight 
breaks.  The  rates  are  typically  around 
25  percent  above  Group  567  rates  at  all 
weight  breaks. 

American  and  Tiger  have  filed  com- 
plaints requesting  investigation  and  sus- 
pension. In  summary,  the  complaints 
allege  that  the  rate  reductions  proposed 
cannot  be  justified  on  the  basis  of  costs, 
that  they  are  lower  than  necessary  to 
meet  competition,  and  that  they  will  in- 
No.  224 9 
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crease  the  financial  losses  recently  suf- 
fered by  TWA,  as  well  as  the  trunklines 
as  a  group.  Tiger  claims,  in  addition, 
that  TWA  confines  its  reductions  to  route 
segments  competitive  with  Tiger,  and 
that  the  proposed  reductions  are  unjust, 
unreasonable  and  discriminatory  and 
constitute  unfair  competition. 

Upon  consideration  of  the  matters  of 
record  the  Board  finds  that  the  rates 
proposed  by  TWA  for  Group  567  on 
weight  breaks  above  100  pounds  may  be 
unjust  or  unreasonable  or  unjustly  dis- 
criminatory, or  unduly  preferential,  or 
unduly  prejudicial,  and  should  be  in- 
vestigated. TWA  proposes  to  undercut 
rates  charged  by  other  carriers  at  higher 
weight  breaks  on  a  broad  group  of  com- 
modities but  has  furnished  no  basis  upon 
which  to  justify  such  reductions.  The 
proposed  rates  are  on  a  low  level  for 
westbound  movements,  running  as  low 
as  10  cents  per  ton-mile.  In  fact,  for  a 
number  of  commodities  in  Group  567, 
the  resulting  westbound  rates  are  below 
those  proposed  by  TWA  for  eastbound 
application.  This  is  contrary  to  the  nor- 
mal relationship  in  which  eastbound 
rates  are  significantly  lower  for  many 
commodities  because  of  the  imbalance 
in  the  direction  of  cargo  traffic. 

In  view  of  the  dilution  of  carrier  reve- 
nues which  might  ensue  from  the  appli- 
cation of  Group  567  rates  at  weight 
breaks  above  100  pounds,  and  the  absence 
of  support  for  these  reductions,  the 
Board  has  further  concluded  to  suspend 
these  portions  of  the  tariff  revisions  and 
defer  their  use  pending  investigation. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a)  and  1002  thereof 

It  is  ordered.  That: 

1.  An  investigation  is  instituted  to  de- 
temiine  whether  the  rates  and  provi- 
sions described  in  Appendix  A  below,  are, 
or  will  be.  unjust  or  unreasonable,  im- 
justly  discriminatory,  unduly  preferen- 
tial, imduly  prejudicial,  or  otherwise 
unlawful,  and  if  found  to  be  unlawful  to 
determine  and  prescribe  the  lawful  rates 
and  provisions. 

2.  Pending  hearing  and  decision  by  the 
Board,  the  rates  and  provisions  in  Ap- 
pendix A  below  are  suspended  and  their 
use  deferred  to  and  including  February 
14,  1962,  unless  otherwise  ordered  by  the 
Board  and  that  no  changes  be  made 
therein  during  the  period  of  suspension 
except  by  order  or  special  permission  by 
the  Board. 

3.  The  complaints  are  dismissed  except 
to  the  extent  granted  herein. 

4.  The  complaints  in  Dockets  13123 
and  13151,  to  the  extent  granted,  are  con- 
solidated herein. 

5.  The  proceeding  ordered  herein  be 
assigned  for  hearing  before  an  examiner 
of  the  Board  al  a  time  and  place  here- 
after to  be  designated. 

6.  Copies  of  this  order  shall  be  filed 
with  the  tariffs  and  shall  be  served  upon 
American  Airlines.  Inc.,  The  Flying  Tiger 
Line  Inc.,  and  Trans  World  Airlines,  Inc. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Harold  R.  Sanderson. 

Secretary. 
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Appendix  A 


The  specific  commodity  rates  subject  to 
minimum  weights  of  1,000,  2,000.  3.000,  5,000. 
and  10,000  pounds  applying  on  Commodity 
Group  No.  567  via  routing  "TW"  from  and  to 
the  points  specified  below,  as  set  forth  on 
the  following  named  revised  pages  of  Agent 
B.  H.  Smith's  Official  Air  Freight  Specific 
Commodity  Tariff  No.  6-B,  C.A.B.  No.  12: 

Revised  Pages,  From,  and  To 

21st  and  22d  Revised  Pages  132;  Chicago,  111.; 
San  Francisco,  Calif. 

28th  and  2gth  Revised  Pages  139;  Boston, 
Mass.;  Los  Angeles,  Calif. 

19th  and  20tb  Revised  Pages  140;  Boston, 
Mass.;  San  Francisco,  Calif. 

32d  and  33d  Revised  Pages  153;  New  York, 
N.Y.;  Los  Angeles,  Calif. 

lOth  and  11th  Revised  Pages  154-A;  New 
York,  N.Y.;  San  Francisco,  Calif. 

16th  Revised  Page  159;  Cleveland.  Ohio;  Loe 
Angeles,  Calif. 

13th  Revised  Page  160;  Cleveland.  Ohio;  San 
FranciEco,  Calif. 

24th  and  25th  Revised  Pages  173;  Philadel- 
phia, Pa.;  Los  Angeles,  Calif. 

24th  and  25th  Revised  Pages  173;  Philadel- 
phia, Pa.;  San  Francisco,  Calif. 

[FJl.    Doc.   61-11039;    FUed.    Nov.   20.    1961; 
8:50  ajn.] 


FEDERAL  POWER  COMMISSION 

(Docket  No.  AR  61-2,  etc.] 

AREA  RATE  PROCEEDING  ET  AL. 

Order  Upon  Presiding  Examiner's  Re- 
port Prescribing  Procedure  and 
Denying  Motion 

November  9, 1961. 

Area  Rate  Proceeding.  Docket  No. 
AR61-2;  Alladdin  Exploration  Company, 
Inc..  et  al.,  Docket  Nos.  CI61-1564,  etc.; 
Amerada  Petroleum  Corporation  et  al., 
Docket  Nos.  RI60-18  etc. 

These  proceedings  were  instituted  by 
our  order  of  May  10,  1961,  to  determine 
the  initial  rates  which  the  public  con- 
venience and  necessity  requires  and  the 
just  and  reasonable  rates  for  sales,  sub- 
ject to  our  jurisdiction,  of  natural  gas 
produced  in  the  Southern  Louisiana 
area.  Our  order  provided  for  a  two- 
phase  hearing,  and  prescribed  that  evi- 
dence concerning  initial  rates  be  ad- 
duced in  the  first  phase  of  the  hearing. 
We-  also  provided  for  a  prehearing  con- 
ference, to  be  confined  to  the  first  phase, 
calling  upon  the  examiner  to  submit,  fol- 
lowing the  conference,  a  report  and  rec- 
ommendations. This  report,  which  the 
examiner  filed  on  August  23,  1961,  is 
before  us  for  consideration. 

After  several  sessions  of  the  prehearing 
conference,  certain  of  the  intervenors^ 
filed  a  joint  motion  to  remove  imcer- 
tainty  and  to  expedite  the  proceedings. 
They  specifically  requested  that  evidence 
on  the  initial  phase  of  the  proceedings  be 
limited  to  certain  field  price  evidence  and 
that  a  hearing  be  set  promptly.  Answers 
in  opposition  to  the  motion  were  filed  by 


'  Long  Island  Lighting  Company,  Philadel- 
phia Bectrlc  Company,  and  the  United  Oas 
Improvement  Company. 
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a  number  of  producers.*  In  general, 
they  objected  to  the  limitation  of  the 
evidence  in  the  first  phase  of  he  pro- 
ceedings. 

The  examiner's  report  sets  f  jrth  the 
conflicting  views  of  the  parties  with  re- 
spect to  evidence  and  procedure  j  appro- 
priate for  determining  a  level  f ( ir  initial 
prices.  The  examiner  reportec  several 
problems  inherent  in  now  atten  pting  to 
use  the  area  approach  for  pur;>oses  of 
separately  establishing  initial  re  tes.  He 
requested  rulings  on  the  inUrvenors* 
joint  motion  and  other  matte:  s  stem- 
ming directly  from  our  prescrip  ion  of  a 
two-phase  proceeding. 

Subsequent  to  issuance  of  th;  exam- 
iner's report,  we  promulgated  h  fourth 
amendment  to  Statement  of  General 
Policy  No.  61-1.  We  thereby  decreased 
the  price  level  for  initial  sales  ir  South- 
em  Louisiana  from  21.5  cents  )er  Mcf 
(at  15.025  psia)  not  includin  j  State 
taxes,  to  21.25  cents  per  Mcf  (at  15.025 
psia)  including  State  taxes.  For  initial 
sales  of  ofTshore  gas  extracted  f  om  the 
Federal  domain,  we  concluded  that  the 
price  level  should  be  19.5  cents  )er  Mcf 
(at  15.025  psia).  In  this  fourth  Eunend- 
ment.  we  stated  that  our  reviev  of  the 
examiner's  report  in  the  present  i  roceed- 
ing  indicated  that  it  was  not  f ej  sible  to 
make  an  interim  decision  hereli  at  an 
early  date  redetermining  the  app  opriate 
initial  rate  for  Southern  Louisiai  a. 

In  light  of  the  action  describe*  above, 
we  shall  deny  the  joint  motion  of  the 
Long  Island  Lighting  Company,  et  al. 
for  an  abridged  hearing,  and  xe  shall 
eliminate  the  first  phase  of  this  p  roceed- 
ing  leading  to  the  issuance  of  an  nterim 
order  as  contemplated  by  our  crder  of 
May  10,  1961.  Henceforth.  th(  re  will 
be  a  single  hearing  to  determine  I  oth  the 
initial  producer  area  rate  or  ntes  re- 
quired by  the  public  convenlerce  and 
necessity  and  the  just  and  reasonable 
area  rate  or  rates. 

We  wish  to  reemphasize  our  inten- 
tlMi  that  this  proceeding  move  forward 
with  vigor  and  dispatch.  To  ichieve 
that  purpose  we  shall  take  advantage 
of  experl«ice  to  date  in  Doclet  No. 
AR61-1  and,  therefore,  set  an  Ir  formal 
prrticaring  conference  of  the  part  es  and 
CUT  staff  to  be  held  on  Novem  >er  28, 
1961,  In  order  that  the  parties  ma  r  assist 
us  in  the  development  of  siriplifled 
procedures.  Thereafter  we  shall  -eqxiire 
submission  by  producers  of  econor  lie  and 
cost  data  along  the  line  establla  led  by 
appendices  A  and  B  (as  revised)  to  our 
order  of  August  2,  1961,  in  Doclet  No. 
AR61-1.  We  shall  require  the  sar  le  1960 
detail  test  year  as  in  AR61-1  The 
parties  are  thus  on  notice  to  bei  In  the 
collection  of  such  data  and  to  cc  ntinue 
the  preparation  of  their  afltrmativ ;  cases 
for  the  hearing,  the  date  of  wh  ch  we 
shall  prescribe  by  subsequent  oraer. 


*  Placid    Oil    Company;    Contlnen  al 
Company     and     Newmont     OU 
Amerada  Petroleiun   Corporation; 
Company,  Pan  American  Petroleum 
tlon;  Superior  OU  Company;  Sun 
pany;    Hunt  Oil  Company  et  al; 
Corporation;  and  Humble  OU  and 
Company. 


OU 

Colnpany; 

SleU  OU 

C  )rpora- 

Oil  Com- 

Gili   OU 

F  eflnlng 


NOTICES 

We  welcome  the  consolidation  of  evi- 
dentiary showings  which  has  taken  place 
in  Docket  No.  AR61-1  and  expect  similar 
efforts  to  be  made  in  these  proceedings. 

At  the  prehearing  conference,  which 
should  resemble  that  held  on  Septem- 
ber 7,  1961.  in  Docket  No.  AR61-1,  the 
parties  should  be  prepared  to  discuss  (1) 
the  most  eflBcient  manner  of  preparing 
and  compiling  the  economic  and  cost 
data,  (2)  the  possibility  of  a  single  hear- 
ing at  which  each  group  of  parties  would 
present  its  entire  case  ("economic"  and 
"cost")  in  one  package,  and  (3)  any 
other  suggestions  for  simplifying  and 
expediting  the  proceedings. 

As  in  the  Permian  Basin  proceeding, 
we  shall  waive  §  1.17(b)  of  the  Commis- 
sion's rules  of  practice  and  procedure 
with  respect  to  service  of  copies  of  docu- 
ments, and  provide  that  each  party  who 
desires  to  be  served  with  copies  of  filings 
made  by  other  parties  to  these  proceed- 
ings shall  so  notify  the  Secretary, 

The  Commission  finds : 

(1)  For  the  reasons  hereinbefore  set 
forth,  the  joint  motion  of  Long  Island 
Lighting  Company,  et  al..  intervenors. 
should  be  denied  and  a  further  prehear- 
ing conference  should  be  held  as  here- 
after ordered. 

(2)  It  is  appropriate  and  in  the  public 
interest  that  the  Commission  waive  the 
provisions  of  §  1.17(b)  of  the  C^ommis- 
sion's  rules  of  practice  and  procedure 
with  respect  to  service  of  docimaents  in 
these  proceedings  to  the  extent  here- 
after ordered. 

The  Commission  orders: 

(A)  The  joint  motion  of  Long  Island 
Lighting  Company,  et  al.,  intervenors,  is 
hereby  denied. 

(B)  A  hearing  shall  be  held  at  a  date 
subsequently  to  be  prescribed,  to  de- 
termine both  the  initial  rate  or  rates 
which  the  public  convenience  and  neces- 
sity require  and  the  just  and  reasonable 
rate  or  rates  for  sales,  subject  to  our 
jurisdiction,  of  natural  gas  produced  in 
the  Southern  Louisiana  area. 

(C)  A  prehearing  conference  shall  be 
held  at  10:00  a.m.,  e.s.t.,  on  November 
28, 1961,  in  a  hearing  room  of  the  Federal 
Power  Commission,  441  O  Street  NW.. 
Washington  25.  D.C.,  in  which  all  parties 
may  participate  and  at  which  considera- 
tion shall  be  given  stmong  other  things 

(1)  to  simplifying  the  presentation  of 
evidence  and  the  procedures  herein,  and 

(2)  to  the  exact  manner  of  collecting 
operating  and  cost  data,  and  introducing 
such  data  in  evideiKe. 

(D)  All  parties  to  these  proceedings 
desiring  to  receive  copies  of  filings  made 
herein  by  other  parties  sljall,  on  or  be- 
fore November  28,  1961,  so  notify  the 
Secretary  of  the  Commission  by  filing  an 
original  and  three  copies  of  a  notice 
naming  one  specific  representative  to  be 
served  on  their  behalf,  with  a  certificate 
of  service  showing  that  a  copy  thereof 
has  been  properly  served  on  all  parties 
to  these  proceedings.  C)n  and  after  No- 
vember 28.  1961.  the  service  required  by 
81.17(b)  of  the  Commission's  rules  of 
practice  and  procedure  need  be  made 
only  on  the  person  named  in  the  notices 


required  by  this' paragraph  and  oo  m^ 
counseL  ** 

By  the  Commission. 

[SEAL]  Joseph  H.   Qimo*^ 

5ecretvy. 
[PJl.  Doc.  61-11020;   Piled.  Not   M   iL, 
8:46ajn.l  '         ^ 


[Docket  Noa.  RI62-56.  Rl6a-87) 

EL  PASO  NATURAL  CAS  CO.  ET  Al. 
Order   Granting    Motions,   Acc«pHiM 
Rate  Filings  and  Terminating  pro- 
ceedings 

NOVIMBM  14.  1961. 
El  Paso  Natural  Gas  Company  ud 
Pan  American  Petroleum  Corporatloo. 
Docket  No.  RI62-56;  El  Paso  Natural  oi 
Company  and  Pan  American  Petroleom 
Corporation  (Operator),  et  al  DodS 
No.  RI62-57.  "  ^^ 

On  June  1,  1961.  Pan  American  Petns 
leum  Corporation  and  Pan  Americu 
Petroleiun  Corporation  (Operator).  ettL 
(both  hereinafter  referred  to  aa  Pm 
American),  filed  two  Notices  of  Cbjum 
in  rate  schedules  under  which  it  Mk 
gas.  subject  to  the  jiuisdiction  of  tbe 
Commission,  to  El  Paso  Natural  Qm 
Company  (El  Paso).  The  Notices  of 
Change,  which  provided  for  increases  In 
price  from  6.5  cents  to  9.0  cents  per  lid, 
were  accepted  for  filing,  were  deHfl 
nated  as  Supplement  Nos.  1 1  and  14  to 
Pan  American  s  PPC  Gas  Rate  Sched- 
ules Nos.  115  and  168.  respectively,  snd 
were  permitted  to  become  effective  u  of 
July  2,  1961.  By  letters  dated  June  a, 
1961.  the  Conmiission  informed  Pu 
American  of  the  foregoing  action. 

On  July  10.  1961,  El  Paso  filed  a  pro- 
test to  the  acceptances  for  filing  o(  Ux 
aforementioned  Notices  of  (irhange  alleg- 
ing that  the  favored-nation  provisions  in 
the  contracts  comprising  Pan  American'i 
FPC  Gas  Rate  Schedules  Nos.  115  and 
168  have  not  been  activated  and  as  a  re- 
sult the  rate  filings  are  unilateral  tn 
character  '  and  that  the  Reef  Field  prin- 
ciple' is  not  applicable.  In  support 
thereof.  El  Paso  states  that  there  is  no 
similarity  between  the  contracts  under 
which  Pan  American  seeks  the  rate  In- 
creases here  In  issue  and  the  contradi 
containing  the  renegotiated  rates  and 
provisions  which  Pan  American  dtci  u 
a  basis  for  activation  of  the  favored- 
nation  provisions.  By  order  Issued  Sep- 
tember 21. 1961.  the  Commission  set  these 
matters  for  hearing  to  resolve  the  afore- 
stated  issues. 

Subsequent  to  said  order.  Pan  Anaerl- 
can  and  El  Paso  have  renegotiated  tbe 
contractual  provisions  which  were  the 
bases  of  the  controversy  in  these  im>- 
ceedings  and  on  October  13.  1981,  Pan 
American  tendered  the  supplementarr 
agreements  as  supplements  to  the  afore- 
mentioned rate  schedules.  Said  tenden 
leave  unchanged  the  presently  eflectlre 
9  cents  per  Mcf  rate  level.  Concurrently 
on  October  13.  1961.  El  Paso  filed  a  peti- 
tion to  withdraw  the  protest  and  a  mo- 
tion to  terminate  these  proceedings  and 
stated  therein  that  upon  acceptance  of 

>  United  Ga«  Pipe  Line  Company  r.  MotaUe 
Gas  Service  Corporation,  et  al..  350  DJB.  tSX 
*  19  PP.C.  351. 


fuesdaVf 


November  21,  1961 


^  rate  filings  El  Paso  no  longer  would 
*^^5>r^rievance   to   assert."    Pan 
5!liSi.  on   the    same   day.   filed    a 
*^^rin  El  Paso's  petition. 
^tJie  judgment  of  the  Commission, 

SpmMit  of  these  proceedings  and  ac- 
*!j-nr7of  the  tendered  agreements  for 
2!.^as  supplement  to  the  aforemen- 
^^A^te  schedules  is  desirable  and  ap- 
'Sate  to  carry  out  the  provisions  of 
KNat^alGasAct.  However,  it  should 
S  made  Clear  that  said  acceptances  for 
if.nVdiall  not  be  construed  as  approval 
Ke  periodic  price  increases  of  U  per 
Scf  to  each  four-year  period  as  set  out 
"  the  supplementary  agreements. 

The  Commission  finds:  <3ood  cause 
.Tists  for  accepting  Pan  American's  rate 
Sers  of  October  13,  1961.  fOr  granting 
tS  motions  to  terminate  filed  herein  by 
0  Paso  and  Pan  American  and  for  ter- 
minating these  proceedings. 

T^ie  Commission  orders: 

(A)  The  aforementioned  supplemen- 
tary agreements  tendered  by  Pan  Amer- 
Sn  on  October  13,  1961  are  hereby  ac- 
cented for  filing,  are  designated  as 
^DPiement  No.  12  to  Pan  American's 
PPC  Gas  Rate  Schedule  No.  115  and  Sup- 
Diement  No.  15  to  Pan  American's  PPC 
Gas  Rate  Schedule  No.  168.  and  are  de- 
clared effective  as  of  November  13.  1961. 

(B)  The  aforementioned  motions  filed 
on  October  13.  1961  in  these  proceedings 
by  Pan  American  ami  El  Paso  are  liereby 
granted  and  the  proceedings  in  Docket 
No6.  RI62-56  and  RI62-57  are  termi- 
nated as  of  November  13,  1961. 

By  the  Commission. 

JOSEPH  H.  GUTRIDE, 

Secretary. 

(FJU  Doc.  61-11021;    Piled,   Nov.    20.    1961; 
8:46  a.m.  I 


(Docket  No.  CI60-464.  etc.]     - 

KATZ  OIL  CO.  ET  AL. 

Notice  of  Applications  and  Date  of 
Hearing 

NOVKlfBER  14.  1961. 

Kats  Oil  Company,  et  al..  Docket  No. 
Cie(M64; '  S.  E.  Wilson  Lease,  Docket  No. 
a61-184;  McCall  Drilling  Company, 
Inc.,  Docket  No.  CI6 1-223;  Delbert  Ooff, 
etal..  Docket  No.  CI61-281 ;  Sunray  Mid- 
Continent  Oil  Company,  Docket  No. 
a61-308;  Scott  DufBeld,  et  al..  Docket 
No.  CI61-381;  Sunray  Mid-Continent 
OU  Company,  Docket  No.  CI61-408;  Phil- 
llp«  Petroleum  Company,  Docket  No. 
CI61-412;  Ernest  Hayhurst,  et  al..  Docket 
No.  a61-435 ;  McCall  DrilUng  Company. 
Inc.,  Docket  No.  CI61-473;  McCall  Drill- 
ing Company,  Inc.,  Docket  No.  CI61-474; 
Bob  Miner,  d.b.a.  Spartan  Well  Service. 
Docket  No.  CI61-998;  D.  C.  MuUenix, 
Attorney-in-Fact,  Docket  No.  CI61-1695; 
Moyers  Oil  ti  Gas  Company,  Docket  No. 
CI61-1821;  Texas  Gulf  Producing  Com- 
pany. Docket  No.  CI62-68:  Wolf  Pen  Oil 
k  Oas  Company.  Docket  No.  CI62-178; 
Spartan  Gas  Company,  Docket  No. 
CI62-310. 


'  Originally  consolidated  for  hearing  under 
Docket  No.  O-18078.  et  al..  but  severed  there- 
Irom  for  separate  disposition  by  Order  Grant- 
ing MoUon  for  Severance  issued  May  11.  1961. 


FEDERAL  REGISTER 

Take  notice  that  each  of  the  above 
applicants  seeks  permission  and  approval 
pursuant  to  section  7(b)  of  the  Natural 
Gas  Act  to  abandon  natural  gas  service 
subject  to  the  jurisdiction  of  the  Com- 
mission, as  hereinafter  described  and  as 
more  fully  described  In  the  respective  ap- 
plications herein  which  are  on  file  with 
the  Commission  ai^d  open  to  public 
inspection. 

The  pertinent  facts  in  each  applica- 
tion are  as  follows: 

Docket  Nos.,  Location.  Purchaser,  and  Docket 
No.  in  Which  Sale  Was  Authorized 

CI60-464;   Johns  Field  Area.  Duval  County, 

Tex.;  Coastal  States  Gas  Producing  Co.  and 

Southern  Coast  Corp.;  application  for  7(c) 

authorization  presently  pending  In  Docket 

No.  CI60-464. 
CI61-184;  McKlm  Creek  Field,  Lafayette  Dis- 
trict, Pleasants  County.  W.  Va.;  Hope  Nat- 
ural Gas  Co.;  G-5661. 
CI6 1-223;    Center    District,    Gilmer    County, 

W.  Va.;  Hope  Natural  Gas  Co.;  G-7990. 
CI61-281;  Sherman  District,  Calhoun  County, 

W.  Va.;  Hope  Natural  Gas  Co.;  G-12469. 
CI61-308;    North    McPaddln    Field.   Victoria 

County,  Tex.;   United  Gas  Pipe  Line  Co.; 

O-6055. 
CI61-381;  Duffleld  Farms  Field,  Washington 

District,   Calhoun   County,    W.   Va.;    Hope 

Natural  Gas  Co.;  G-6832.  * 

CI61-408;    Drlscoll    Field,    BlenvlUe    Parish. 

La.;  Arkansas  Louisiana  Gas  Co.;  G-6049. 
CI61-412;    Bayou-Plquant  Field,  Terrebonne 

Parish,    La.;    United    Gas    Pipe    Line    Co.; 

G-12818. 
CI61-436;  E.  D.  Wade  Lease.  DeKalb  District, 

Gilmer  County,  W.  Va.;  Hope  Natural  Gas 

Co.;  0-8216. 
CI6 1-473;  T.  J.  Moore  Farm,  Carter  District, 

Gilmer  County,  W.  Va.;  Hope  Natural  Gas 

Co.;  G-7974. 
CI61-474;  Canzada  Stump  Farm,  Center  Dis- 
trict. Gilmer  County.  W.  Va.;  Hope  Natural 

Gas  Co.;  G-7988. 
CI61-998;  W.  L.  Rea  Well  No.  4.  Old  Refugio 

Field.  Refugio  County,  Tex.;   United  Gas 

Pipe  Line  Co.;  G-3944. 
CI61-1695;    Union   District,  Ritchie   County, 

W.  Va.;  Hope  Natural  Gas  Co.;  G-5507. 
CI61-1821;   Union  District,  Ritchie   County. 

W.  Va.;  Hope  Natural  Gas  Co.;  0-14123. 
CI62-fl8;  Texas  Gulf -Mobil  No.  4,  Bayne  Well. 

S.  E.  Fulton  Field.  Beauregard  Parish.  La.; 

Trunkllne  Gas  Co.;  G-14610. 
CI62-178;    HarrlsvlUe  Field,  Union  District, 

Ritchie  County,  W.  Va.;  Hope  Natiiral  Gas 

Co.;  G-5417. 
CI62-310;  Hattle  Clark  Well  No.  1.  Poca  DU- 

trlct.   Kanawha    County,    W.    Va.;    United 

Fuel  Gas  Co.;  0-7543. 

In  each  case  the  volume  of  gas  avail- 
able for  delivery  under  the  respective 
contracts  has  declined  to  the  point  where 
it  is  no  longer  economically  feasible  to 
continue  the  operation. 

These  related  matters  should  be  heard 
on  a  consolidated  record  and  disposed  of 
as  promptly  as  possible  under  the  ap- 
plicable rules  and  regulations  and  to  that 
end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act.  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  on  De- 
cember 19.  1961.  at  9:30  a.m..  e.s.t.,  in  a 
Hearing  Ro<Hn  of  the  Federal  Power 
Commission,  441  G  Street  NW..  Wash- 
ington, D.C.,  concerning  the  matters  In- 
volved in  and  the  issues  presented  by 
such   applications:    Provided,   however. 
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That  the  Commission  may.  after  a  non- 
contested  hearing,  dispose  of  the  pro- 
ceedings pursuant  to  the  provisions  of 
S  1.30(c)  (1)  or  (2)  of  the  Commission's 
rules  of  practice  and  procedure.  Under 
the  procedure  herein  provided  for.  unless 
otherwise  sulvised.  it  will  be  unnecessary 
for  applicants  to  appear  or  be  repre- 
sented at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com- 
mission, Washington  25,  D.C..  In  accord- 
ance with  the  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  on  or  before 
December  8.  1961.  Failure  of  any  party 
to  appear  at  and  participate  in  the  hear- 
ing shall  be  construed  as  waiver  of  and 
concurrence  in  omission  herein  of  the 
intermediate  decision  procedure  In  cases 
where  a  request  therefor  is  made. 

Joseph  G.  Gimma, 
Secretary. 

fF.R.   Doc.   61-11022;    Filed,   Nov.    20.    1961; 
8:47a.m.l 


[Docket  Nos.  G-18856,  etc.] 

LELAND  D.  HECKERT  LEASE  ET  AL. 

Notice  of  Applications  and  Date  of 
Hearing 

November  14.  1961. 

Leland  D.  Heckert  Lease.  Docket  No. 
G-18856:  Val  R.  Reese  &  Associates.  Inc., 
Docket  No.  CI60-216;  The  Ohio  Oil  Com- 
pany. Operator,  Docket  No.  CI60-719: 
Panhandle  Development  Company,  Incr, 
Operator,  Docket  No.  CI61-56;  Aspen 
Drilling  Company  and  Warren  Shear. 
Docket  No.  CI61-204;  Arizona  Explora- 
tions, Inc..  Docket  No.  CI61-211; 
Champlin  Oil  (i  Refining  Co.,  Docket  No. 
CI61-215;  E.  P.  Campbell,  Docket  No. 
CI61-219;  Caroline  Hunt  Sands  aad 
Loyd  B.  Sands.  Docket  No.  CI61-225: 
Jerome  A.  Cararas.  Docket  No.  CI61- 
229;  Edwin  L.  Cox,  Operator  et  al.. 
Docket  No.  CI61-230:  Robert  P.  Roberts 
and  Allen  L.  Roberts,  Docket  No.  CI61- 
231;  Hershal  C.  Ferguson,  Docket  No. 
CI61-232;  Coline  Oil  CorporatlMi,  Docket 
No.  CI61-233;  Prior  Oil  b  Gas  Company. 
Docket  No.  CI61-756;  Prior  OU  li  Gas 
Company,  Docket  No.  CI61-757;  A.  T. 
Carr  Drilling  Co.,  Docket  No.  CI61-901; 
Lendol  Rogers  et  al.,  d.bA.,  Slers  Gas 
Company.  Docket  No.  CI61-906;  Petro- 
leum. Inc..  Docket  No.  CI61-907;  Thomas 

E.  Allen  and  C.  O.  Travis,  Docket  No. 
CI61-910;  Thomas  E.  Allen,  Docket  No. 
CI61-911;  Lone  Star  Producing  Co.,^ 
Docket  No.  CI61-918;  Callery  Properties, 
Inc..  et  al..  Docket  No.  CI61-921;  Cleary 
Petroleum,  Inc..  Docket  No.  CI61-926; 
Inco  3,  Inc.,  Docket  No.  CI61-927; 
Charles  L.  Jenkins.  Docket  No.  CI61-933; 
Braden  Drilling.  Inc..  Docket  No.  CI61- 
938;  Ralph  D.  Phillips,  d.b.a.,  DeVaughn 
Oil  &  Gas  Company,  Operator.  Docket  No. 
CI61-943;  J.  F.  Hamilton  and  Elizabeth 
Hamilton,  Docket  No.  CI61-946;  Sam 
Trant,  et  al.,  Docket  No.  CI61-947; 
Skelly  OU  Co.,  Docket  No.  CI61-950; 
D.  W.  Eakle.  A-20.  WeU  No.  1,  Docket 
No.  CI61-1004;  Harway  Producers,  Inc., 
Docket  No.  (^61-1017;  Alfred  D.  Mc- 
Kelvy,  Docket  No.  CI61-1018:  Geraldine 

F.  Hayhurst,  d.b.a.,  G.  &  H.  Drilling  Com- 
pany. Docket  No.  CI61-1022:  P.  G.  Lake, 
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Inc..  Operator  et  al..  Docket  N< .  CI61- 
1033:  George  R.  Brown,  Operate  r  et  al.. 
Docket  No.  CI61-1038.-  Union  Pi  sduclng 
Company  et  al..  Docket  No.  CI(  1-1039: 
Union  Producing  Company  et  al.  Docket 
No.  CI61-1040:  Union  Producinr  Com- 
pany et  al..  Docket  No.  CI61-10'  1:  Kay 
Kimbell  Oil  Properties.  Operate  et  al., 
Docket  No.  CI61-1049;  Humble  G  U  fc  Re- 
fining Company.  Operator,  Doc  tet  No, 
CI61-1050;  Southwest  Productio  i  Com- 
pany. Docket  No.  CI61-1053 ;  The  Vickers 
Petroleum  Co.,  Inc.,  Operator  et  al.. 
Docket  No.  CI61-1092:  Producin  f  Prop- 
erties, Inc.,  Operator  et  al..  Docket  No. 
CI61-1093:  Superior  Oil  and  Giis,  Inc., 
Docket  No.  CI61-1096;  Humble  <X1  &  Re- 
fining Company.  Docket  No.  Clf  1-1097: 
Sun  Oil  Company,  Docket  No  CI61- 
1101;  Springfield  Oil  &  Gas  Co.,  Docket 
No.  CI61-1112;  M.  B.  Allman  Oi   &  Gas 


Co..  Docket  No.  CI61-1114:  Tea  as  Na- 


tional Petroleum  Co.,  Operator, 


No.  CI61-1118;  Church  Gas  Company, 


Docket   No.    CI61-1121:    Cities 


Petroleimi  Company,  Docket  No.  CI61- 
1123:  Henry  Cohen,  Docket  No  CI61- 
1130;  Cities  Service  Company.  Docket 
No,  CI61-1131;  Thomas  J.  Blaio.  Jr., 
et  al..  Docket  No.  CI61-1132;  George 
Parker  and  Charles  L.  McCune,  Docket 
No.  CI61-1134;  Champlin  Oil  k  F  efining 
Company,  Docket  No.  CI61-1141:  The 
B  ft  A  Pipe  Line  Company,  Doc  cet  No. 
CI61-1167;  United  Producing  Company. 
Inc.,  Docket  No.  CI61-1182;  Satu]  n  Oil  ft 
Gas  Company,  Inc.,  Docket  No  CI61- 
1187;  Phillips  Petroleum  Company, 
Docket  No.  CI61-1237;  Polwell  Associ- 
ates, Docket  No.  CI61-1260:  Mite  lell  OU 


and  Gas  Company,  Docket  No 
1276;    William    I.    Forbes,    Jr.. 


Docket  No.  CI6 1-1277;  Eastern  Interior 
Oil  Company,  et  al..  Docket  No    CI61- 
129e;   The  Pure  Oil  Company,  Docket 
No.  CI61-1291 ;  Trans  Allegheny  (ras  Co., 
Inc.,  Docket  No.  CI61-1293:   Kivgwood 
Oil   Company,   Docket   No.    CI6  -1297; 
Chesapeake     Land     and     Development 
Compcmy,  Docket  No.  Ci61-1304    Way- 
mon  L.  Davis  et  al..  Docket  No    CI61- 
1315;  J.  A.  Mull,  Jr.,  Operator  et  al.. 
Docket  No.  CI61-1322;  McKowr   Oil  ft 
Gas  Company  et  al..  Docket  No    CI61- 
1323;  Beacon  Oil  and  Refining  Company 
et  al..  Docket  No.  CI61-1333;  Ben  on  No. 
1;  Docket  No.  CI61-1337;  Sinclal-  Oil  ft 
Gas  Company,  Docket  No.  CI8  -1393; 
American  Petrofina  Company  of  Texas, 
Docket  No.  CI61-1418;  Colorado  Oil  and 
Gas  Corporation,  Docket  No.  CI6  -1437; 
Union      Pacific      Railroad      Conpany, 
Docket  No.  CI61-1442;  Sam  Y.  Dc  rfman, 
Jr.  et  al..  Docket  No.  CI61-1445;  Hays 
and    Company,    Agent    foi*    Per -ell    L. 
Prior,  Docket  No.  CI61-1471;  Citle  i  Serv- 
ice   Petroleum    Company,    Docket    No. 
CI61-1490;  Kincald  Oil  and  Gaa  Com- 
pany. Frederick  No.  1,  Docket  No  CI61- 
1504;    Dorothea    Webber    Well     ^o.    1. 
Docket  No.  CI61-1508;  Kenneth  Powell 
et  al..  Docket  No.  CI61-1513;  Harris  ft 
Spurgeon    Gas    Company,    Dockjt    No. 
CI61-1516:    Fred   W.  Stalnaker   et  al.. 
Docket  No.  CI61-1518;  George  B.  Mertz, 
Docket  No.  CI61-1588;  Thomas  J.  Blaho, 
Jr..  Agent  et  al..  Docket  No.  CI61-1622: 


A.  G.  Hill,  Docket  No.  CI61-1627 
L.  Wolff,  Docket  No.  0161-1631; 


Merrick,   Operator   et   al..   Docket    No. 


Docket 


Service 


CI61- 
et    al.. 


lobert 
J.  W. 


NOTICES 

CI61-1634:  P.  C.  Stone  Oa  ft  Gas.  Docket 
No.  CI61-1636:  Jack  London.  Jr.,  Docket 
No.  CI61-1718. 

Take  notice  that  each  of  the  above 
Applicants  has  filed  an  application  pur- 
suant to  section  7(c)  of  the  Natural  Gas 
Act  for  a  certificate  of  public  conven- 
ience and  necessity  authorizing  the  con- 
struction and  operation  of  facilities  and 
the  sale  of  natural  gas  in  interstate 
commerce,  as  hereinafter  described,  all 
as  more  fully  represented  in  the  respec- 
tive applications,  amendments  and  sup- 
plements thereto  which  are  on  file  with 
the  Commission  and  open  to  public 
inspection. 

The  Applicants  herein  produce  and 
propose  to  sell  natural  gas  for  trans- 
portation in  interstate  commerce  for 
resale  as  indicated  below: 

Docket  Nos..  Field  aiid  Location,  Purchaser, 
and  Price  per  Mcf 

G-1885«;  Union  District,  Ritchie  County, 
W.  Va.;  Equitable  Gas  Co.;  25.0  cents  at 
15.325  psla. 

CI60-216  (as  Supp):  Acreage  in  Rio  Arriba 
County  (San  Juan  Basin).  N.  Mez.;  El 
Paso  Natural  Oas  Co.;  11.0  cents  at  15.025 
psla. 

CI60-719;  Southeast  WU.  Pleld.  Stafford 
Cotinty,  Kans.;  Panhandle  Eastern  Pipe- 
line Co.;  15.0  cents  at  14.60  psla. 

Clfll-ea  (as  Supp);  Harper  Ranch  Pleld, 
Clark  County,  Kans.;  Northern  Natural 
Oas  Co.;   15.0  cents  at  14.65  psla. 

Ciei-204;  Otero  Pleld.  Rio  Arriba  County. 
N.  Mex.;  El  Paso  Natural  Oas  Co.;  12.0 
cents  at  15.025  psla. 

CI81-211  (as  Supp):  BaUard  Pictured  Cliffs 
Pleld,  Rio  Arriba  Coimty,  N.  Mex.;  El  Paso 
Natural  Gas  Co.;  11.0  cents  at  15.025  psla. 

CI61-215;  Pioneer  Unit.  Alkali  Creek  Area, 
Sweetwater  County,  Wyo.;  Mountain  Puel 
Supply  Co.;  12.0  cents  at  15.025  psla. 

CI61-219:  Jalmat,  Lea  County,  N.  Mex.;  El 
Paso  Natural  Gas  Co.;  6.5  cents  at  14.65 
psla. 

CI61-225:  Acreage  In  Texas  County,  Okla.; 
Panhandle  Eastern  Pipe  Line  Co.;  15.0 
cents  at  14.65  psla. 

CI6 1-229;  Siigar  Creek  Pleld.  Claiborne  and 
Lincoln  Parishes,  La.;  Texas  Oas  Trans- 
mission Corp.;    18.75  cenU  at  15.025  psla. 

CI6 1-230;  Acreage  In  Texas  Coimty  Okla.; 
Panhandle  Eastern  Pipe  Line  Co.;  15.0 
cents  at  14.65  psia. 

CI61-231;  Sugar  Creek.  Claiborne  and  Lin- 
coln Parishes.  La.;  Texas  Gas  Transmission 
Corp.;  18.75  cents  at  15.025  psla. 

CI61-232;  Calhoun  Pleld.  Ouachita  Parish, 
La.;  Arkansas  Louisiana  Gas  Co.;  18.75 
cents  at  15.025  psia. 

CI61-233  (as  Supp);  John  Creek,  Hutchin- 
son County.  Tex.;  Northern  Natural  Gas 
Co.;  16.5  cents  at  14.65  psla. 

CI61-756;  West  Union  District,  Doddridge 
County.  W.  Vs.;  Equitable  Gas  Co.;  25.0 
cents  at  15.325  psia. 

CI61-757;  Court  House  District,  Lewis  Coun- 
ty. W.  Va.:  Bqultable  Oas  Co.;  25.0  centa 
at  15.325  p>sla. 

CI61-901:  Freeman's  Creek  District,  Lewis 
County,  W.  Va.;  Hope  Natural  Gas  Co.; 
25.0  cents  at  15.325. 

CI61-906;  Washington  District.  Calhoun 
County,  W.  Va.;  Hope  Natural  Gas  Co.; 
35.0  cents  at  15.325  psla. 

CI61-907;  Acreage  In  Seward  County.  Kans.; 
Kansas-Nebraska  Natural  Gas  Co.,  Inc.; 
16.0  cents  at  14.65  psla. 

CI61-010:  Central  District.  Doddridge  Coun- 
ty, W.  Va.:  BqulUble  Oas  Co.;  25.0  cenU 
at  15.326  psla. 

CI61-911;  Southwest  District,  Doddridg* 
Coimty.  W.  Va.:  Bqultable  Gas  Co.;  25.0 
cents  at  15.325  psla. 


'Th- 


CI61-018;  Normanna  Area.  Bee  County  tw 

United  Gas  Pipe  Line  Co.;  17.5©5  oeau^ 

14.65  psla.  ■  •* 

CI61-921;    Trull   Field,    Matagorda  Couiit» 

Tex.;    Tennessee    Gas    TransmlaHom  r?" 
16.16947  cents  at  14  65  psia.  ^ 

CI61-926;  Acreage  in  Beaver  County.  Okk^ 
Cities  Service  Gas  Co.;  15.0  cents  at  14jk 
psla.  ^ 

CI61-927;  Centervllle  District  Tyler  Comjtt 

W.  Va.;   Equitable  Oas  Co.;   26.0  centT^ 

15.325  psla.  * 

CI61-933;    Acreage    in    Kay    County.   Okk- 

Arkansas-Louisiana  Gas  Co.;  10  o  oenti^ 

15.0  psla.  ■* 

CI6 1-938;    Acreage   In  Pratt  County.  Kaoa- 

Panhandle    Eastern    Pipe    Line    Co.;    iZi 

cents  at  14.65  psia. 
CI61-943;   Loam  Field,  Weld  County,  Cote- 

Kansas-Nebraska    Natural  Oas  Co..  iitf^- 

12.0  cents  at  16.4  psla.  "'  ^^ 

CI61-946;  Paaoma  (Council  Grove),  8t«v«i| 

Coiuty,   Kans.;    Panhandle   Eastern  pipe 

Line  Co.;  14.0  cents  at  14.66  paU. 
CI61-947:      Willow      Springs     Field     Qtm 

County.  Tex.;  United  Gas  Pipe  Uim  ^ 

9.6216  cenU  at  14.65  psla. 
CI61-950;  Hitchland  Field,  Hansford  Cbantr 

Tex.;  Northern  Natural  Gas  Co.;  16.6  eenij 

at  14.65  psla. 
CI61-1004;   Union  District,  Ritchie  Coonti 

W.  Va.:  Equitable  Gas  Co.;  25.0  cents  at 

15.325  psla. 
CI61-1017:  Calhoun  Field,  Ouachita  Paikk, 

Jjk.;    Arkansas-Louisiana    Oas   O04    un 

cents  at  16.025  psla. 
CI61-1018;   Hugoton,  Finney  County,  Ksm.; 

Cities  Service  Gas  Co.;  12.0  cents  at  Um 

psla.  , 

CI61-1022;  Clay  DUtriet,  Ritchie  County.  W. 

Va.;  Equitable  Gas  Co.;  26.0  cents  at  If  Jai 

psla. 
CI61-1033;  Mount  Selman,  Cherokee  Coimty, 

Tex.;    United    Gas   Pipe  Line  Co.;  •.aUl 

cents  at  14.65  psla. 
CI61-1038;  Sublime  Field,  Colorado  Connty, 

Tex.;    Tennessee    Gas    Transmission  Oo; 

13.5  cents  at  14.66  psla. 
CI61-1039;   Tecula  Field.  Cherokee  County, 

Tex.;  United  Gas  Pipe  Line  Co..  9.6216  eenti 

at  14.65  psia. 
CI61-1040;    Mount  Selman  Field.   Gberokat 

County.  Tex.;  United  Gas  Pipe  Line  Co.; 

9.6216  cents  at  14.65  psia. 
CI61-1041;    North    Jacksonville    ft    Bsrkler 

Fields.  Cherokee  County,  Tex.;  United  Qai 

Pipe  Line  Co.;  9.6216  cents  at  14.65  pels. 
CI61-1049;    Acreage   In    Rio   Arriba  County, 

N.  Mex.;  El  Paso  Natural  Gas  Co.;  12.0  osnli 

at  15.025  psla. 
CI61-1060    (as    Supp.):    Southeast  OuBrin 

Area.  Beaver  County.  Okla.;  Natiiral  Qm 

Pipeline  Co.  of  America;  16.8  cents  at  14.66 

psla. 
CI61-1053;  San  Juan,  San  Juan  County.  K. 

Mex.;  El  Paso  Natural  Gas  Co.;  12.0  emti 

at  15.025  psla. 
CI61-1092;      Greenwood.      Morton     Coonty. 

Kans.;  Panhandle  Eastern  Pipe  Ltns  O04 

16.0  cents  at  14.65  psla. 
CI61-1093;  Acreage  in  Lea  County.  N.  Msl; 

El  Pa-o  Natural  Gas  Co.;  5.47  cents  at  14Jt 

psla  (6.5  cents  at  14.65  psla) . 
CI61-1096;  DeKalb  District,  Gilmer  Connty. 

W.  Va.;  Hope  Natural  Oas  Co.;  25.0  cents  at 

15.325  psla. 
CI61-1097;  Haynesvllle.  Claiborne  Parish.  U,* 

Arkansas  Louisiana  Gas  Co.;  13.0  cents  rt 

15.025  psia. 
CI61-1101:    Donna    Field.    Hidalgo    County, 

Tex.;    Tennessee    Gas    Transmission  Co; 

17.24347  cents  at  14.65  psia. 
CI61-1112:   Union  Dlstrlet.  Ritchie  Cbtmty. 

W.  Va.;  Hope  Natural  Oas  Co.;  25.0  eenti 

at  15.325  psia. 
CI61-1114:    Troy    District,    Gilmer   County. 

W.  Va.;  Hope  Natural  Gas  Co.;  36.0  etnti 

at  15.325  pela. 
CI61-1118;     San     Juan     Basin.    San    Jwa 

County.  N.  Mez.;  El  Paso  Natural  Oas  0>; 

12.0  cents  at  15.025  psia. 
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.  «i«i-  Murphy  District,  Ritchie  County. 
^v":'Hope  Natural  Gas  Co.;  25.0  Cents 

-!i  MM*  S^nwood  Field,  Morton  County, 
^^^^.  Colorado  Interstate  Oas  Co.;    16.0 

SSs'at  14.66  psia.  ,«_»... 

*  1180  (as  Supp);  Freeman's  Creek  and 

Siiw's   Creek    Districts,    Lewis    County, 

5rV»-:  Hope  Natural  Gas  Co.;  25.0  cents 

.,15  826  psla. 
Jn  1131-  Santa  Rosa  Field,  Kenedy  County, 

tw-  Texas  Eastern   Transmission   Corp.; 

S'cents  at  14.73  psla. 
rtm  1133'  Troy  District,  Gilmer  County,  W. 

vJ-  Biape  Natural  Gas  Co.;   25.0  cents  at 

IS  335  psia. 
rtfil  1134"     E»*^     Camrlck     Field.     Beaver 

County,  C»la.;  Northern  Natural  Gas  Co.; 

18^  cents  at  14.65  psla. 
rMl  1141'   Christian   Science   Church  Unit, 

Woodward   County.   Okla.;    Cities   Service 

OM  00.;  16.0  cents  at  14.66  psla. 
nMl-1167-    Henderson   Field,   Rusk    County, 

TW.;   United   Gas    Pipe    Line    Co.;    10.064 

cents  at  14.65  psia. 
CI61-1183  (as  Supp);  Tremont  and  Calhoun 

yields,   Lincoln    Parish    and    Acreage    In 

Jackson  Parish,  La.;  Texas  Oas  Transmls- 

(ton  Corp.;  18.76  cents  at  15.025  psla. 
(361-1187;    Peters    Field,    Seward    County, 

Kan*.;  Panhandle  Eastern  Pipe  Line  Co.; 

16J  cents  at  14.65  psla. 
CI61-1337:  Kathryn  Acreage,  Sherman  and 

Hansford   Coimties,    Tex.;    Michigan-Wis- 
consin Pipe  Line  Co.;  12,6061  cents  at  14.65 

piis. 
CI61-1380:    West    Union    Corp..    Doddridge 

County,  W.  Va.;  Equitable  Gas  Co.;   26.0 

cents  at  16326  psla. 
CI61-1278;  Murphy  District,  Ritchie  County, 

W.  Vs.;  Hope  Natural  Oas  Co.;   26.0  cents 

tt  15.326  psia. 
C161-1277;  DeKalb  District,  Gilmer  County. 

W.  Vs.;  Hope  Natxiral  Gas  Co.;  26.0  cents 

st  1S325  psla. 
a61-1390;    Lawford    Field,    Union    District. 

Bitchie  County,  W.  Va.;  Hope  Natwal  Oas 

Co.;  25.0  cents  at  15.325  psla. 
a61-1291;    Azalea    Strawn    Field.    Midland 

County.  W.  Va.;   Phillips  Petroleum  Co.; 

13.5  cents  at  14.65  psla. 
CI61-1293;  Skin  Creek  District,  Lewis  County, 

W.  Vs.;  Hope  Natural  Gas  Co.;  25.0  cents 

tt  16.336  pela. 
CI61-1297:    Mocane    Area.    Beaver    County, 

Okla.;  Transwestern  Pipeline  Co.;  17.0  cents 

It  14.65  psia. 
a61-1304     (as     Supp) ;     Freeman's     Creek 

District,  Lewis  County,  W.  Va.;  Hope  Natu- 
ral Oas  Co.;  25.0  cents  at  15.326  psla. 
a61-lS16  (as  Supp) ;  Waskom  Field,  Panola 

County,   Tex.;    United    Gas    Pipeline   Co.; 

0.6316  cents  at  14.65  psla. 
CT61-1322:  Palmer  West  Field,  Barber  County, 

Kans.;  Cities  Service  Gas  Co.;  13.0  cents  at 

14.66  psia. 
a61-1323;  Spencer  District,  Roane  County. 

W.  Va.;  South  Pen  Oil  Co.;  16.0  cents  at 

16.32B  psia. 
aei-1333;    Henderson   Pleld.    Rusk   County. 

Tex.;  The  B.  &  A.  Pipe  Line  Co.;  7,2964  cents 

at  14.66  psla. 
061-1337;     McClellan     District,     Doddridge 

County.  W.  Va.;    Equitable   Oas  Co.;    25.0 

cents  at  16.325  psla. 
CI61-1393;    Eumont    Field.    Lea    County,    N. 

Mex.;  El  Paso  Natural  Gas  Co.;   15.5  cents 

St  14.66  psia. 
CI61-1418;    Donna    Field.    Hidalgo    County. 

Tex.;    Tennessee    Gas    Transmissior.    Co.; 

17.24347  cents  at  14.66  psia. 
C161-1437;    Patrick   Draw   Area.    Sweetwater 

County,  Wyo.;  Colorado  Interstate  Oas  Co.; 

15.0  cents  at  14.65  psla. 
Ciei-1442;    Patrick  Draw  Area,   Sweetwater 

County,  Wyo.;  Colorado  Interstate  Gas  Co.; 

16.0  cents  at   14.65  psia. 
CI61-1445;  Gallup  Field,  Rio  Arriba  and  San 

J[uan  Counties.  N.  Mex.;  El  Paso  Natural 

"M  Co.:  11.0  cents  at  15.026  psla. 
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Ciei-1471:  Smlthlleld  District.  Roane  County 

W.  Va.;  Soutb  Penn  OU  Co.,  16.0  cents  at 

15.325  pela. 
CI61-1400;  Acreage  In  Finney  County,  Kans.; 

Cities  Service  Oas  Co.;  12.0  cents  at  14.66 

psla. 
CI61-1504;  Murphy  District.  Ritchie  County. 

W.  Va.;  Hope  Natwal  Gas  Co.;  26.0  cents 

at  15.325  psla. 
CI61-1608;     Greenbrier    District.    Doddridge 

County.  W.  Va.;  Hope  Natural  Oas  Co.;  25.0 

cents  at  15.325  psla. 
CI61-1613;   West  Union  District.  Doddridge 

County.  W.  Va.;  Hope  Natural  Oas  Co.;  26.0 

cents  at  16.326  pela. 
CI61-1516;  Troy  District.  Gilmer  County.  W. 

Va.:  Hope  Natxiral  Gas  Co.;  26.0  cents  at 

15.325  psla. 
CI61-1618;    Freeman's  Creek  District.  Lewis 

County.  W.  Va.;  Hope  Natural  Gas  Co.;  26.0 

cents  at  16.326  psla. 
CI61-1588;     Court     House     District,     Lewis 

County.  W.  Va.;   Equitable  Gas  Co.;   26.0 

cents  at  15.325  psla. 
CI61-1622;  Troy  District,  Gilmer  County,  W. 

Va.;  Equitable  Oas  Co.;  25.0  cents  at  16.336 

psla. 
CI61-1627;  Collins  Settlement  District,  Lewis 

County,  W.  Va.;   Equitable  Oas  Co.;    25.0 

cents  at  15.326  psla, 
CI61-1631;     Court    House     District,     Lewis 

County,  W.  Va.;  Bqultable  Oas  Co.;   26.0 

cents  at  15325  psla. 
CI61-1634;    Tomball    Field,    Harris    County. 

Tex.;    Tennessee    Gas    Transmission    Co.; 

14.5  cents  at  14.65  psla. 
CI6 1-1636;     West  Union  District.  Doddridge 

County.  W.  Vs.;   Equitable   Oas  Co.;   25.0 

cents  at  16.325  psla. 
CI61-1718;    Basin   Dakota   Field.    San  Juan 

County.  N.  Mex.;  El  Paso  Natural  Gas  Co.; 

12.0  cents  at  15.025  psla. 

The  public  convenience  and  necessity 
require  that  these  matters  be  heard  on 
a  consolidated  record  and  disposed  of  as 
promptly  as  possible  under  the  applicable 
rules  and  regulations  and  to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act.  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  on  Decem- 
ber 12. 1961,  at  9:30  a.m.  e.s.t..  in  a  Hear- 
ing Room  of  the  Federal  Power  Commis- 
sion. 441  G  Street  NW..  Washington.  D.C., 
concerning  the  matters  involved  in  and 
the  issues  presented  by  such  applica- 
tions :  Provided,  however.  That  the  Com- 
mission may  after  a  noncontested  hear- 
ing, dispose  of  the  proceedings  pursuant 
to  the  provisions  of  §  1.30(c)  (1)  or  (2) 
of  the  Commission's  rules  of  practice  and 
procedure.  Under  the  procedure  herein 
provided  for,  unless  otherwise  advised. 
it  will  be  unnecessary  for  Applicants  to 
appear  or  be  represented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion. Washington  25.  D.C..  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  on  or  before  Decem- 
ber 1,  1961.  Failure  of  any  party  to  ap- 
pear at  and  participate  in  the  hearing 
shall  be  construed  as  waiver  of  and  con- 
currence in  omission  herein  of  the  inter- 
mediate decision  procedure  in  cases 
where  a  request  therefor  is  made:  Pro- 
vided, further,  If  a  protest,  petition  to 
intervene,  or  notice  of  intervention  be 
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timely  filed  in  any  of  the  above  dockets, 
the  above  hearing  date  as  to  that  docket 
will  t)e  vacated  and  a  new  date  for  hear- 
ing will  be  fixed  as  provided  in  1 1.20 
(b)  (2)  of  the  rules  of  practice  and  pro- 
cedure. 

Joseph  H.  Otjtkidk, 
Secretary. 

IF.R.  Doc.  61-11023:    Filed.  Nov.  30.   19«1: 
8:47  ajn.] 


(Project  Nos.  943. 3114] 

PUGET  SOUND  POWER  A  LIGHT  CO. 
ET  AL. 

Order  Approving  Presiding  Examiner** 
Continuance  of  Hearing  for  More 
Than  30  Days 

NOVEMBEE  14.  1961. 

Puget  Sound  Power  &  Light  Company 
and  PubUc  UtUity  District  No.  1  of 
Chelan  Coimty,  Washington,  Project  No. 
943;  PubUc  Utility  District  No.  2  of 
Grant  County,  Wiishington,  Project  No. 
2114. 

The  Presiding  Examiner  in  the  above- 
entitled  matter  has  referred  to  the  Com- 
mission his  action  of  October  30,  1961. 
continuing  the  the  hearing  from  that 
date  to  December  11. 1961.  upon  a  show- 
ing that  the  chief  technical  advisor  to 
coimsel  for  PuWic  Utility  District  No.  2 
of  Grant  County,  and  witness  had  suf- 
fered a  heart  attack.  The  Presiding. 
Examiner  also  provided  that  in  the  event 
this  witness  could  not  appear  because  of 
his  health,  that  upon  notice  by  counsel 
for  Public  Utility  District  No.  2  of  Grant 
Coimty  to  all  parties  on  or  before  De- 
cember 4.  1961,  the  hearing  would  be 
continued  to  January  22.  1962,  with  a 
substitute  witness,  whose  testimony  is  to 
be  served  not  later  than  two  weeks  before 
the  recessed  hearing  date. 

The  Commission  orders:  Continuance 
of  the  hearing  until  December  11,  1961. 
or  in  the  event  of  substitute  of  witness, 
until  January  22,  1962.  In  Washington. 
D.C.,  at  10:00  a.m.,  in  a  Hearing  Room 
of  the  Federal  Power  Commission,  441  O 
Street  NW.,  Washington,  D.C..  as  fixed 
by  the  Presiding  Examiner  is  approved. 

By  the  Commission. 

Joseph  H.  Gtttrxde. 
Secretary. 

[FJl.   Doc.   61-11024;    Filed,    Nov.   30.    1961; 
8:47  a.m.] 


[Docket  Nos.  RI63-17B— RI6a-176] 

STANDARD  OIL  CO.  OF  TEXAS 

Order  Providing  for  Hearings  on  and 
Suspension  of  Proposed  Changes  in 
Rates  ' 

November  14. 1961. 

Standard  Oil  Company  of  Texas, 
Docket  No.  RI62-172:  Union  Oil  Com- 
pany of  California,  Docket  No.  RI62-173: 
William  Gruenerwald  (Operator)  et  aL, 


'  This  order  does  not  provide  for  the  con- 
solidation for  hearing  or  disposition  of  the 
several  matters  covered  herein,  nor  should  it 
be  so  construed. 
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Docket  No.  RI62-174;  Sunray  illd-Oon- 
tinent  Oil  Company,  Docket  Ifo.  RI62- 
175. 


Dodnt 
Na 


KI82-173... 


RI82-m. 


RI«»-174— 


BI63-175... 


Retpondrnt 


SUndard  00  Co.,  of 
TeiBs,  P.O.  Box 
1348,  Houston  l.Tex. 


Union  00  Co.  of  Cali- 
fornia P.O.  Box 
7000,  Loa  Antelea  M, 
Calif. 

WUUaiB  Onienerwald 

iOperator),etal.,  36 
East  Wacker  Drive, 
Chlcaco  1,  m. 


Baanj     Mid-Conti- 
nent OU  Co.,  P.O. 
Box   3039.    Tuta   3, 
OUa. 


Rat< 

ached 

ale 

No. 


3 

II 


IK 


>  The  stated  eflectlTe  date  is  the  first  day  ifter  ezpiratlcMi  of  the  required  statutory 
notice  or.  If  later,  the  date  requested  by  reap  indent. 

>  Tbe  prossure  base  lor  all  rates  Is  14.65  pat  ^ 


eta  arges 


so 
le. 
erential. 


uzu'e  isonable 


tie 


The  proposed  increased  ratds  exceed 
the  applicable  area  price  leve  s,  as  set 
forth  in  the  Commission's  Stat  ^ment  of 
General  Policy  No.  61-1,  and  thf  amend- 
ments thereto. 

The  increased  rates  and 
proposed  may  be  unjust, 
undxily  discriminatory,   or  pre 
or  otherwise  unlawful. 

The  Commission  finds:  It  is 
and  proper  in  the  public  interest 
aid  in  the  enforcement  of  the  . 
of  the  Natural  Gas  Act  that  t 
mission  enter  upon  hearings  _ 
the  lawfulness  of  the  several 
changes  and  that  the 
supplements  be  suspended  and 
thereof  deferred  as  hereinafter 

The  Commission  orders: 

(A)  Pursuant  to  the  authori^ 
Natiu^  Gas  Act.  particularly  _ 
and  15  thereof,  the  Commission' 
practice  and  procedure,  and 
latioDs  imder  the  Natural  Gas 
CPR  Ch,   I),  public  hearings 
held  upon  dates  to  be  fixed 
from  the  Secretary  concerning 
fulness  of  the  several  proposed 
rates    and    charges    contained 
above-designated  supplements. 

(B)  Pending   hearings   and 
thereon,  the  above-designated 
plements  are  hereby  suspended 
use  thereof  deferred  until  the 
dicated  in  the  above  "Date 
Until"  colunm,  and  thereafter 
further  time  as  they  are  made 
in  the  manner  prescribed  by 
tural  Gas  Act. 

(C)  Neither  the  supplements 
suspended,  nor  the  rate  schedul^ 
to  be  altered  thereby,  shall  be 
imtil  these  proceedings  have 
posed  of  or  until  the  periods  of 
sion    have    expired,    unless 
ordered  by  the  Commission. 

(D)  Notices  of  intervention 
tlons  to  intervene  may  be  filed 
Federal  Power  Commission, 
25,  D.C..  in  accordance  with  the  rules  of 


b] 


NOTICES 

The  above-named  respondents  have    sales  of  natural  gas  subject  to  the  in^ 

diction  of  the  Commission.    The  ^^ 
posed  changes  are  designated  as  foiw 


tendered  for  filing  proposed  changes  in 
presently   effective   rate  schedules  for 


Sup- 
ple- 
ment 
No. 


13 

6 
1 


Purchaser  and  producing  area 


Texas   Eastern   Transmission   Corp. 

(Oist  and   Adams  Ranch   Fields. 

Jasper  and  Newton  Counties,  Texj 

(R.R.  District  No.  3). 
Texas   Eastern   Transmission   Corp. 

(Chevron  Field,  Kleberg  County, 

Tex.)  (R.R.  District  No.  4). 
Northern  Natural  Qas  Co.  (Elmwood 

Area,  Beaver  County,  Qkla.). 

Cities  Service  Oas  Co.  (Barber 
County,  Kans.). 

Cities  Service  Oas  Co.  (Harper  Coun- 
ty, Kans.). 

Cities  Service  Oas  Co.  (Barber  Coua- 
ty,  Kans.). 

Northern  Natural  Oas  Co.  (Hansford 
County,  Tex.)  (R.R.  District  No. 
10). 


Amount 
of  annual 
Increase 


11,817 

31,015 
1,020 

3,281 

«7» 

1,843 

542 


Date 

filing 

tendered 


10-15-61 

10-1»-«1 
10-16-61 

10-18-61 

10-19-61 
10-19-61 
10-33-61 


Eflectlve 
date! 
unless 
sus- 
pended 


11-16-61 

11-16-61 
1-  1-62 

11-18-61 

11-19-61 

11-19-61 

1-1-43 


Date  sus- 
pended 
untU- 


4-lfr^2 


4-16-62 
6-  1-63 

4-is-<n 

4-l»-62 
4-19-63 
»-  l-«3 


16.0 
15.0 

13.0 

12.0 

13.0 

<1&6 


16.3 
16. 0 

HO 

110 

13.0 

M7.6 


•  Periodic  increases  by  contract. 

*  Inaludes  1.0  cent  per  Mof  (or  liquid  hydrocarbon  rights  charged  by 


Necessary 
and  to 
pk-Qvisions 
le  Com- 
co  iceming 
jroposed 
above-d  signated 
the  use 
ordered. 

of  the 

sections  4 

rules  of 

regu- 

Act  (18 

shall  be 

notices 

;he  law- 

i^icreased 

in    the 


lecisions 
sup- 
and  the 
late  in- 
Si spended 
uj  itil  such 
effective 
iie  Na- 

hereby 

sought 

bhanged 

bjen  dis- 

susp)en- 

olherwise 

3r  peti- 
vith  the 
Waj  hington 


practice  and  procedure  (18  CFR  1.8  and 
1.37)  on  or  before  January  2. 1962. 

By  the  Commission. 

Joseph  H.  Gxttridb, 
Secretary. 

[PJl.  Doc.   61-11025;    Piled,  Nov.   20.   1961; 
8:47  a.m.] 


FEDERAL  RESERVE  SYSTEM 

MONTANA  SHARES,  INC. 
Order  Approving  Applkation 

In  the  matter  of  the  application  of 
Montana  Shares,  Incorporated,  for  prior 
approval  of  the  acquisition  of  bank 
shares  under  section  3  (a)  (2)  of  the  Bank 
Holding  Company  Act  of  1956. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3(a)(2) 
of  the  Bank  Holding  Company  Act  of 
1956  (12  U.S.C.  1842)  and  5  222.4(a)(2) 
of  the  Board's  RegulaUon  Y  (12  CFR 
222.4(a)  (2) ) .  an  application  by  Montana 
Shares,  Incorporated,  Great  Palls,  Mon- 
tana, a  registered  bank  holding  company, 
for  the  Board's  prior  approval  of  Appli- 
cant's acquisition  of  an  additional  4  per- 
cent of  the  voting  shares  of  the  First 
State  Bank  of  Chinook,  Chinook,  Mon- 
tana; notice  of  receipt  of  the  applica- 
tion was  published  in  the  Federal  Reg- 
ister on  August  19.  1961  (26  FR.  7788), 
which  notice  provided  for  the  filing  of 
comments  and  views  regarding  the  pro- 
posed acquisition;  and  the  time  provided 
by  the  notice  for  filing  comments  and 
views  having  expired  and  no  comments 
or  views  having  been  filed ; 

It  is  hereby  ordered.  For  the  reasons 
set   forth   in   the   Board's   Statement' 


>  Filed  as  part  of  the  original  document. 
Copies  available  upon  request  to  the  Board 
of  Governors  of  the  Federal  Reserve  System. 
Washington  25,  D.C.,  or  to  the  Federal  Re- 
serve Bank  of  MlnneapollB. 


Of  this  date,  that  the  said  appllcatbn  bt 
and  hereby  is  granted,  and  the  acqoU« 
tion  by  Montana  Shares.  Incorporated. 
of  30  shares  of  the  outstanding  votiu 
shares  of  the  First  State  Bank  of  Chinook 
Is  hereby  approved,  provided  (1)  that  the 
acquisition  shall  not  be  consununiM 
within  seven  calendar  days  following  On 
date  of  this  Order  and  (2)  that  na 
acquisition  shall  be  consummated  wltbln 
three  months  from  the  date  of  this  (Mv. 

Dated  at  Washington.  D.C.,  this  IMh 
day  of  November  1961. 

By  order  of  the  Board  of  Govemon. 

[SEAL]  MERRrrr  Shermav, 

Secretam. 

IF.R.   Doc.   61-11026;    FUed.   Nov.  30,  190; 
8:47  ajn.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  811-967] 

J.  K.  LASSER  CONVERTIBLE  FUND, 
INC. 

Notice  of  Filing  of  Application  for 
Order  Declaring  That  Company  H« 
Ceased  To  Be  an  Investment  Con* 
pany 

November  13, 1961. 

Notice  is  hereby  given  that  J.  K.  LuKt 
Convertible  Fund,  Inc.  ("Applicant"), 
Larchmont,  N.Y.,  a  Delaware  corporatton 
and  a  closed-end,  diversified  manage- 
ment investment  company  registered 
under  the  Investment  Company  Act  d 
1940  ("Act")  has  fUed  an  application 
pursuant  to  section  8(f)  of  the  Act  fdr 
an  order  declaring  that  Applicant  hM 
ceased  to  be  an  investment  company. 

Applicant  represents  that  the  onllf 
stock  that  it  now  has  issued  and  oat- 
standing  is  held  by  only  two  stockhoW- 


fjtesdayt 


November  21,  1961 


fl-m  Shulsky  and  Chartcraft.  Inc., 
'^So^  originators  of  the  Fund.  AU 
5S.r  rtock  was  turned  in  and  the  in- 
o^^J^eived  their  full  payment  for 
jfTares  they  held.  The  corporate  in- 
jJJtJr.  Chartcraft.   Inc..  has  only  two 

*^t^fSer  represented  that  the  only 

«H  last  remaining  activity  of  the  Ap- 

Sant  is  to  liquidate  and  dissolve  and 

Ktsteos  are  presently  being  taken  to 

•iSon  8^'of  the  Act  provides,  in 
n^rdnent  part,  that  whenever  the  Com- 
miffllon  upon  application  finds  that  a 
J^ktered  investment  company  has 
^aed  to  be  an  investment  company,  it 
SJso  declare  by  order  and  upon  the 
J^ng  effect  of  such  order  the  registra- 
^of  such  company  shall  cease  to  be 

'"section  3(c)(1)  of  the  Act  provides 
that  any  issuer  whose  outstanding  secur- 
i5m  are  beneficially  owned  by  not  more 
than  100  persons  and  which  is  not  mak- 
ing and  does  not  presently  propose  to 
Bake  •  public  offering  of  its  securities  is 
not  an  Investment  company  within  the 
meaning  of  the  Act. 

Notice  is  further  given,  that  any  in- 
to^stsd  person  may.  not  later  than  No- 
Tember  27,  1961.  at  5:30  p.m..  e.s.t..  sub- 
mit to  the  Commission  in  writing  a 
request  for  a  hearing  on  the  matter  ac- 
compMiied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reason  for 
such  request  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  should  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary,  Secu- 
rities and  Exchange  Commission,  Wash- 
ington 25.  D.C.  At  any  time  after  said 
date,  as  provided  by  Rule  0-5  of  the  rules 
and  regulations  promulgated  under  the 
Act.  an  order  disposing  of  the  applica- 
tion may  be  issued  by  the  Commission 
upon  the  basis  of  the  showing  contained 
In  said  application,  unless  an  order  for 
a  hearing  upon  said  application  shall  be 
issued  upon  request  or  the  Commission's 
own  motion. 

By  the  Commission. 

[SEAL]  ORVAL  L.   DuBOIS. 

Secretary. 

(FA.  Doc.   61-11031;    Filed.   Nov.   20,    1961; 
8:48  a.m.] 


(File  No.  24A-1230] 

NYLONET  CORP. 
Notice  and  Order  for  Hearing 

,  November  15, 1961. 

L  Nylonet  Corporation  (issuer) .  a 
Miami,  Florida,  corporation,  filed  a  no- 
tification on  Form  1-A  and  an  offering 
circular  on  November  24.  1958.  relating 
to  a  public  offering  of  600,000  shares  of 
Its  10  cent  par  value  common  stock  at 
50  cents  per  share  for  an  aggregate  of 
$300,000,  for  the  purpose  of  obtaining 
m  exemption  from  the  registration  re- 
quirements of  the  Securities  Act  of  1933. 
M  amended,  under  Regulation  A.  The 
size  of  the  offering  was  reduced  by 
Mnendment  to  426,390  shares  and  the 
offering  commenced  on  Februaiy  8. 1959. 


FEDERAL  REGISTER 

n.  The  Commission,  on  October  8, 
1961.  issued  an  order  pursuant  to  Rule 
261  of  the  general  rules  and  regulations 
under  the  Securities  Act  of  1933,  as 
amended,  temporarily  suspending  the 
issuer's  exemption  under  Regulation  A. 
and  affording  to  any  person  having  any 
interest  in  the  matter  an  opportunity  to 
request  a  hearing.  A  written  request  for 
a  hearing  has  been  received  by  the 
Commission. 

The  Commission  deems  it  necessary 
and  appropriate  that  a  hearing  be  held 
for  the  purpose  of  determining  whether 
it  should  vacate  the  temporary  suspen- 
sion or  enter  an  order  of  permanent 
suspension  in  this  matter. 

It  is  hereby  ordered,  Pursuant  to  Rule 
261  of  the  general  rules  and  regulations 
under  the  Securities  Act  of  1933,  as 
amended,  that  a  hearing  be  held  at  10:00 
a.m.,  e.s.t.,  on  December  11.  1961,  at  the 
Miami  Branch  Office  of  the  Commission, 
440  Plaza  Building.  245  Southeast  First 
Street.  Miami  32.  Florida,  with  respect 
to  the  following  matters  and  questions, 
without  prejudice,  however,  to  the  speci- 
fication of  additional  issues  which  may 
be  presented  in  these  proceedings: 

A.  Whether  the  terms  and  conditions 
of  Regulation  A  have  been  complied  with 
in  that  the  report  of  sales  on  Form  2-A 
filed  by  the  issuer  is  false  and  mislead- 
ing, particularly  with  respect  to  the  state- 
ments concerning  the  use  of  the  net 
proceeds  from  the  public  offering. 

B.  Whether  the  offering  circular  con- 
tains untrue  statements  of  material  facts 
and  omits  to  state  material  facts  neces- 
sary in  order  to  make  the  statements 
made,  in  the  light  of  the  circumstances 
under  which  they  are  m£tde,  not  mislead- 
ing, particularly  in  that: 

1.  The  issuer  failed  to  disclose  ade- 
quately and  accurately  the  proposed  use 
of  the  net  proceeds  from  the  public 
offering; 

2.  The  Issuer  failed  to  disclose  accu- 
rately the  security  holdings  of  one  of  Its 
officers  and  directors; 

3.  The  financial  statements  are  false 
and  misleading  because: 

(a)  The  issuer  overstated  its  net  sales 
by  approximately  $177,897.00  in  its  state- 
ment of  operations  for  the  year  ended 
December  31. 1958; 

(b)  The  issuer  included  false  and  fic- 
'  titious  accounts  in  its  Accounts  Receiv- 
able as  shown  in  its  balance  sheet  dated 
December  31.  1958,  which  resulted  in  an 
overstatement  of  this  item  in  the  amount 
of  approximately  $177,897.00. 

(c)  The  issuer  failed  to  disclose  its  op- 
erating loss  of  approximately  $164,000.00 
for  the  year  1958;  and 

(d)  The  issuer  tailed  to  disclose  a 
capital  deficiency  of  approximately 
$113,000.00. 

C.  Whether  the  offering  was  made  in 
violation  of  section  17(a)  of  the  Secu- 
rities Act  of  1933,  as  amended. 

III.  It  is  further  ordered.  That  Wil- 
liam W.  Swift,  or  any  officer  or  officers 
of  the  Commission  designated  by  it  for 
that  purpose,  shall  preside  at  the  hear- 
ing; that  any  officer  or  officers  so  desig- 
nated to  preside  at  any  such  hearing  are 
hereby  authorized  to  exercise  all  the 
powers  granted  to  the  Cooimlssion  under 
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sections  19(b),  21  and  22(c)  of  the  Se- 
curities Act  of  1933,  as  amended,  and  to 
hearing  officers  under  the  Commission's 
rules  of  practice. 

It  is  further  ordered.  That  the  Secre- 
tary of  the  Commission  shall  serve  a  copy 
of  this  order  by  registered  mail  on 
Nylonet  Corporation,  that  notice  of  the 
entering  of  this  order  shall  be  given  to 
all  other  persons  by  a  general  release 
of  the  Commission  and  by  publication  in 
the  Federal  Register.  Ar^  person  who 
desires  to  be  heard,  or  otherwise  wishes 
to  participate  in  the  hearing,  shall  file 
with  the  Secretary  of  the  Commission  on 
or  before  December  8,  1961,  a  written 
request  relative  thereto  as  provided  in 
Rule  9(c)  of  the  Commission's  rules  of 
practice. 

By  the  Commissioa 

[SEAL]  Orval  L.  Dubois. 

Secretary. 

(F.R.   Doc.   ei-11032;    FUed.   Nov.   20.    1961; 
8:48  ajn.] 

INTERSTATE  COMMERCE 
COMMISSION 

FOURTH  SECTION  APPLICATIONS 
FOR  RELIEF 

NovniBR  16, 1961. 

Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  Rule  40  of  the  general  rules  of  prac- 
tice (49  CFR  1.40)  and  filed  within  15 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

Long-ano-Short  Haul 

FSA  No.  37440:  Sugar  from  western 
points  to  Peoria  and  Quincy,  IlL  Filed 
by  Western  Trunk  Line  Committee, 
Agent  (No.  A-2214),  for  interested  rail 
carriers.  Rates  on  sugar,  beet  or  cane, 
dry,  in  bulk,  in  carloads,  from  points  in 
transcontinental  and  western  tarunk-Une 
territories,  also  Montana,  to  Peoria  and 
Quincy.  111. 

Oroimds  for  relief:  Market  coinpeti- 
tion. 

Tariffs:  Supplement  81  to  Western 
Trunk  Line  Committee  tariff  I.C.C. 
A-^099.  and  other  schedules  named  In 
th&  application. 

FSA  No.  37441 :  Petroleum  mercaptans 
from  southwestern  and  midcontinent 
points.  Filed  by  Southwestern  Freight 
Bureau.  Agent  (No.  8101) .  for  interested 
rail  carriers.  Rates  on  petroleum  mer- 
captans. in  carloads  and  tank-car  loads, 
from  producing  points  in  southwestern 
and  midcontinent  territories,  to  points 
in  southwestern,  western  trunk-line, 
southern,  and  official  (including  Illinois) 
territories. 

Grounds  for  relief:  Rate  relationship. 

TarilT:  Supplement  34  to  Southwest- 
em  Freight  Bureau  tariff  I.C.C.  4410. 

PSA  No.  37442:  Crude  petroleum  from 
southwestern  and  midcoTttinent  terri- 
tories. Piled  by  Southwestern  Freight 
Bureau.  Agent  (No.  B-8102),  for  inter- 
ested rail  carriers.  Rates  on  crude 
petroleum,  as  described  in  the  applica- 
tion, In  tankcar  loads,  from  producing 
points  in  southwestern  territory,  also 
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Illinois,  Kansas.  Missouri,  and  M<  mphis, 
Tenn.,  to  points  in  southwestcrr  terri- 
tory, also  Illinois  and  Missouri. 

Grounds  for  rellX:  Rate  relati  >nship. 

Tariffs:  Supplements  34,  195,  49,  52, 
and  1  to  Southwestfcm  Freight  Bureau 
tariffs  ICC.  4410,  4102,  4113,  40  7,  and 
4448.  respectively. 

FSA  No.  37443:  Liquified  pet ''oleum 
gas  and  natural  gaaoUne  from  Her\  nessey. 
Okla,  Piled  by  Southwestern  "Yelght 
Bureau,  Agent  (No.  B-8103),  foi  inter- 
ested rail  carriers.  Rates  on  1:  juefled 
petroleum  gas  and  natural  gaso  ine.  In 
tank-car  loads,  from  Hennessey  Okla., 
to  points  in  official  (including  Illinois), 
southern,  southwestern,  western  trunk- 
line  territories,  also  points  in  C(  lorado, 
Idaho.  Montana,  Nevada,  Oregorj,  Utah, 
and  Wyoming. 


NOTICES 

Grounds  for  relief:  Market  relation- 
ship. 

Tariffs:  Supplements  34,  195,  129,  244, 
288,  24,  1.  and  170  to  Southwestern 
Freight  Bureau  tariffs  I.C.C.  4410,  4102, 
4334.   4279.  4150.  4395,  4448,  and  4068. 

PSA  No.  37444:  Petroleum  residual 
fuel  oil  to  Minnesota  and  Wisconsin. 
Piled  by  Southwestern  Freight  Bureau. 
Agent  (No.  B-8104),  for  interested  rail 
carriers.  Rates  on  petroleum  residual 
fuel  oil.  in  tank-car  loads,  from  produc- 
ing points  in  Arkansas,  Kansas,  Lousi- 
ana.  New  Mexico,  Oklahoma,  and  Texas, 
to  points  in  Minnesota  and  Wisconsin. 

Grounds  for  relief:  Market  competi- 
tion. 

Tariff:  Supplement  244  to  Southwest- 
em  Freight  Bureau  tariff  I.C.C.  4279. 


FSA  No.  37445:  Liquefied  petrolem 
oas  from  Albuquerque  and  BernaliUo  Jf 
Mex.  Filed  by  Southwestern  Prelgbi 
Bureau,  Agent  (No.  B-8105).  for  lnt«. 
ested  rail  carriers.  Rates  on  liquefled 
petroleum  gas.  in  tank-car  loads,  tnm 
Albuquerque  and  Bernalillo.  N.  Mex.,  to 
points  in  western  trunk-line  and  TiHn^ 
territories. 

Groxmds  for  relief:  Market  comptti- 
tion. 

Tariff:  Supplement  244  to  SoutHwe*. 
em  Freight  Bureau  tariff  I.C.C.  4271. 

By  the  Commission. 

[sxAL]  Harold  D.  McCot, 

Secretarf, 

(FA.   Doc.    61-10809,  PU«d,   Not.  ao,  U«; 
8:45  aon.] 
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Proclamation 

Saguaro  National  Monument.  Ari- 
zona; enlargement 10899 

EXECUTI\?E  agencies' 
Agricultural  MoHceting  Service 

Phoposid  Rule  Making  : 

Grapes  for  crushing,  Central  Cali- 
fornia; extensions  of  time  for 
receipt  of  written  data,  views,  or 
arguments ; 10933 

Navel  oranges  in  Arizona  and  Cali- 
fornia; proposed  conversion 
factors 10933 

Agricultural  Stabilization  and 
G>nservation  Service 

PioposED  Rule  Making  : 

Plue-cured  tobacco ;  referendimi 10933 

Rules  and  Regulations: 

Hue-ciired  tobacco;  proclamation 
of  national  marketing  quota  for 
each  of  three  years  beginning 
July  1, 1962;  announcement  and 
apportionment  of  quota  for 
1962-83  year 10927 

Agriculture  Department 

Sec  also  Agricultural  Marketing 
Service;  Agricultural  Stabiliza- 
tion and  Conservation  Service.        ) 

NoncEs: 

Alabama;  designation  and  exten- 
sion of  areas  of  emergency 
loans 10943 


Army  Department 

Rules  and  Regulations  : 
Anny  Reserve;  enlistments. 


10931 


Atomic  Energy  Commission 

NoncEs: 

8Mton  Nuclear  Experimental 
Corp.;  Issuance  of  provisional 
operating  license 10944 
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Proposed  Rule  Making  :      ~ 
Financial  protection  requirements 

and  indemnity  agreements 10933 

Rules  and  Regulations: 

Licensing  of  source  material 10929 

Civil  Aecanautics  Board 

Notices: 

Pan    American    World    Airways. 

.  Inc.;  prehearing  conference 10944 

Civil  Service  Commission 
Rules  and  Regulations  : 
Exceptions  from  competitive  serv- 
ice   10900 

Commerce  Department , 

Notices  : 

Sands.  George  A.;  changes  in  fi- 
nancial interests 10944 

Defense  Department 

See  also  Army  Department. 
Rules  and  Regxtlations: 
Ocean  transport  service;  miscel- 
laneous amendments 10931 

Federal  Aviation  Agency 

Notices  : 

Proposed  water  storage  structure; 
determination  of  hazard  to  air 
navigation 10944 

Proposed  Rule  Making: 

Control  area  extensions,  altera- 
tion; and  designation  of  transi- 
tion areas;  correction 10935 

Federal  airway;  alteration 10934 

Federal  Communications 
Commission 

Notices: 

Burbank.  Eugene  R.;  show  cause 
order 10945 

Chief  Hearing  Examiner;  author- 
ity delegation 10946 

Hearings,  etc.: 
Eastern   Broadcasting   System. 
Inc.,  et  al 10945 
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Putnam  Broadcasting  Corp.  and 
Port     Chester    Broadcasting 

Co 10945 

Radio  Americana,  Inc 10946 

Proposed  Rule  Making: 

Deintermixture  of  certain  cities; 
extension  of  time  for  filing  com- 
ments on  proposed  rule  making 
proceedings 10940 

Television  broadcast  services; 
tables  of  assignments: 

East  Lansing,  Mich 10939 

Kentucky 10938 

Oneonta.  Rochester,  and  Olov- 

ersville,  N.Y 10939 

San  Francisco,  Calif.,  and  Reno, 
Nev 10035 
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Rules  and  Regulations: 
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for  coast  and  ship  stations;  im- 
plementation of  certain  require- 
ments of  Geneva  Radio  Regula- 
tions   10918 

Federal  Maritime  Commission 
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NOTICKS: 
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Title  3— THE  PRESIDENT 

Proclamation  3439 

ENLARGING  THE  SAGUARO  NA- 
TIONAL  MONUMENT,  ARIZONA 

By  the  President  of  the  United  States 

of  America 

A  Proclamation 

WHE31EAS  an  area  In  Arizona  possess- 
ing outstanding  scientific  interest  be- 
cause of  its  exceptional  growth  of  various 
species  of  cacti  has  been  established  as 
the  Saguaro  National  Monument  by 
Proclamation  No.  2032  of  March  1,  1933; 
and 

WHEREAS  it  appears  that  it  would 
be  in  the  public  interest  to  add  to  the 
Saguaro  National  Monument  certain 
lands  lying  within  what  is  known  as  the 
Tucson  Moxmtain  Park  which  contain  a 
remarkable  display  of  relatively  un- 
disturbed lower  Sonoran  desert  vegeta- 
tion, including  a  saguaro  stand  which 
equals  or  surpasses  saguaro  stands  else- 
where in  the  Nation;  and 

WHEREAS  the  addition  of  these  lands 
to  the  monument  appears  essential  for 
their  effective  preservation  and  interpre- 
tation and  for  the  implementation  of 
the  purposes  of  the  Saguaro  National 
Monument;  and 

WHEREAS  the  Advisory  Board  on  Na- 
tional Parks.  Historic  Sites.  Buildings 
and  Monuments,  established  pursuant 
to  the  act  of  August  21. 1935,  49  Stat.  666 
(16  U.S.C.  463),  impressed  by  the  re- 
markable diversity  of  desert  vegetation 
of  this  area  and  its  significant  wildlife 
qualities,  has  recommended  its  preser- 
vation by  adding  it  to  the  Saguaro 
National  Monument: 

NOW,  THEREFORE,  I,  JOHN  P. 
KENNEDY.  President  of  the  United 
States  of  America,  by  virtue  of  the  au- 
thority vested  in  me  by  section  2  of  the 
act  of  June  8.  1906,  34  Stat.  225  (16 
U.S.C.  431),  do  proclaim  as  follows: 

Subject  to  valid  existing  rights,  the 
lands  now  owned  by  the  United  States 


within  the^xterior  boundaries  of  the  fol- 
lowing-described tracts  of  laxxl  are 
hereby  added  to  and  reserved  as  a  part 
of  the  Saguaro  National  Monument;  and 
lands  owned  by  the  State  of  Arizona 
within  such  boundaries  shall  become  and 
be  reserved  as  a  part  of  that  monument 
upon  acquisition  of  title  thereto  by  the 
United  States: 

OiLA  AND  Salt  Rives  MsxmiAN.  Arizona 

T.  13  S.,  R.  11  E., 

Sections  13,  14,  16.  21,  22.  23,  24,  26.  28,  27, 
28.  34, 35  and  36 
T.  13  S.,  R.  12  K., 

Sections  6.  7.  8.  17. 18.  19.  20.  29.  30  and  31; 

comprising  15360  acres,  more  or  leas. 

The  boimdaries  of  the  Saguaro  Na- 
tional Monument  are  modified  accord- 
ingly. 

The  lands  reserved  as  a  part  of  the 
Saguaro  National  Monument  by  or  pur- 
suant to  this  proclamation  shall  be  ad- 
ministered pursuant  to  the  act  of  Au- 
gust 25, 1916,  39  Stat.  535  (16  UJ3.C.  1-3) , 
and  acts  supplementary  thereto  and 
amendatory  thereof  and  shall  be  subject 
to  all  the  laws  and  regulations  appli- 
cable to  that  monument. 

Warning  is  hereby  expressly  given  to 
all  unauthorized  persons  not  to  appro- 
priate, injure,  destroy,  or  remove  any 
feature  or  object  of  this  monument  and 
not  to  locate  or  settle  upon  any  of  the 
lands  thereof. 

IN  WITNESS  WHEREOF,  I  have  here- 
unto set  my  hand  and  caused  the  Seal 
of  the  United  States  of  America  to  be 
affixed. 

DONE  at  the  City  of  Washington  this 
fifteenth  day  of  November  in  the  year 
of  our  Lord  nineteen  himdred 
[SEAL]  •  and  sixty-one,  and  of  the  In- 
dependence of  the  United  States 
of  America  the  one  hundred  and  eighty- 
sixth. 

John  F.  Kknnkot 

By  the  President: 
Dean  Rusk, 
Secretary  of  State. 

[FH.   Doc.    61-11127;    FUed.   Nov.   20.  1961; 
12:57  pjn.] 
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Title  5— ADMIMSTIUtTIVE 
PERSONNEL 

Chapter  I — Civil  Service  Cohiniission 

PART  6— EXCEPTIONS  FR<»M  THE 
COMPETITIVE  SERVICE 


Part  6 
below: 


Revision  of  Part 

is  revised  to  read  as 


Sec. 
6.1 


Method  of  filling  excepted  positions 
and  statiis  of  Inciunbenfs. 


SCHEDXJL£    A 


6.100     Positions  other  than  tho6< 


fldentlal  or  policy-d  Btermlnlng 
character  for  which  it  1^  not  prac- 
ticable to  examine. 

6.101  Entire  executive  civil  servic|i. 

6.102  Department  of  State. 

6.103  Treasury  Department. 

6.104  Department  of  Defense. 
6.106     Department  of  the  Army. 

6.106  Department  of  the  Navy. 

6.107  Department  of  the  Air  Pca-c^. 

6.108  Department  of  Justice. 

6.109  Post  Office  Department. 

6.110  Department  of  the  Interior. 

6.111  Department  of  Agriculture. 

6.112  Department  of  Commerce. 

6.113  Department  of  Labor. 

6.114  Department  of  Health,  Edu};ation,  and 

Welfare. 

6.116  National  Security  Council. 

6.1 17  Interstate  Commerce  Comnklsslon. 
6.119     Board  of  Governors,  Pedetal  Reserve 

System. 

6.122     Veterans'  Administration. 

6.124     United  States  Information  Kgency. 

6.126     Federal  Power  Commission. 

6.126     Securities  and  Exchange  Co  ounlsslon. 

6.129    Federal    Deposit    Insuranc^   Corpora- 
tion. 

6.131  National  Capital  Housing  Authority. 

6.132  United  States  Soldiers'  Hoc  le. 

6.133  General  Services  Admlnlstr  ition. 

6.134  Federal  Communlcatlona  C  )mmlS8lon. 

6.135  United  States  Tariff  Comm  sslon. 
6.138     National  Labor  Relations  B  }ard. 

6.140  Export-Import  Bank  of  Wai  hlngton. 

6.141  Farm  Credit  Administratioi  i. 

6.142  Housing  and  Home  Finance  Agency. 

6.144  Selective  Service  System. 

6.145  Civil  Service  Commission. 

6.146  Federal    Mediation    and    (]onclllation 

Service. 

6.147  National  Aeronautics  and  Space  Ad- 

ministration. 

6.148  Panama  Canal  Company,  Nkw  Tc»rk. 

6.149  International    Cooperatloq    Adminis- 

tration. 
8!155    President's  Committee  on  Cjovemment 

Employment  Policy. 
6.157     Federal  Home  Loan  Bank  Ebard. 
6.160     Commission  on  Civil  Rigbti . 

6.163  Office  of  Civil  and  Defensi  Mobiliza- 

tion. 

6.164  Federal  Aviation  Agency. 
6.166     Franklin  Delano  Roosevelt  Memorial 

CommlBwlon. 

6.168  Peace  Corps. 

6.169  James  Madison  Memorial  Cbmmlssion. 

6.170  National  Aeronautics  and  ^>ace  Coub- 

cll. 

10900 


set  forth 


of  a  con- 


Sec. 
6.200 


6.202 
6.203 
6.204 
6.206 
6.207 
6.208 
6210 
6.224 
6.225 
6  242 
6.244 
6249 

6.256 
6  268 


6.300 

6302 
6303 
6304 
6  305 
6.306 
6.307 
6.308 
6.309 
6310 
6.311 
6312 
6313 
6.314 

6.315 
6.317 
6.318 
6.320 
6.322 
6.324 
6.325 
6.326 
6327 
6.328 
6.329 

6  330 
6.333 
6.334 

6.335 
6.337 
6.338 
6.340 
6.341 
6.342 
6343 
6.346 

6.347 

6.349 

6.350 

6353 
6354 

6.357 
6.359 
6.360 
6.362 
6.363 

6.364 


SCHKDULS   B 

Positions  other  than  those  of  a  con- 
fidential or  policy -determining 
character  for  which  It  is  not  prac- 
ticable to  hold  a  competitive  ex- 
amination. 

Department  of  State. 

Treasury  Department. 

Department  of  Defense. 

Department  of  the  Navy. 

Department  of  the  Air  Force. 

Department  of  Justice. 

Department  of  the  Interior. 

United  States  Information  Agency. 

Federal  Power  Commission. 

Housing  and  Home  Finance  Agency. 

Selective  Service  System. 

International  Cooperation  Adminis- 
tration. 

District  of  Columbia  Government. 

Peace  Corps. 

Schedule  C 

Positions  of  a  confidential  or  policy- 
determining  character. 

Department  of  State. 

Treasury  Department. 

Department  of  Defense. 

Department  of  the  Army. 

Department  of  the  Navy. 

Department  of  the  Air  Force. 

Department  of  Justice. 

Post  Office  Department. 

Department  of  the  Interior. 

Department  of  Agriculture. 

Department  of  Commerce. 

Department  of  Labor. 

Department  of  Health,  Education,  and 
Welfare. 

Executive  Office  of  the  President. 

Interstate  Commerce  Commission. 

General  Accounting  Office. 

The  Tax  Coxirt  of  the  United  States. 

Veterans'  Administration. 

United  States  Information  Agency. 

Federal  Power  Commission. 

Securities  and  Exchange  Commission. 

National  Mediation  Board. 

Small  Business  Administration. 

Federal  Deposit  Insurance  Corpora- 
tion. 

Federal  Trade  Commission. 

General  Services  Administration. 

Federal  C(xnmunlcatlons  Commis- 
sion. 

United  States  Tariff  Commission. 

Civil  Aeronautics  Board. 

National  Labor  Relations  Board. 

Expbrt-Import  Bank  of  Washington. 

Farm  Credit  Administration. 

Housing  and  Home  Finance  Agency. 

Indian  Claims  Commission. 

Federal  Mediation  and  Conciliation 
Service. 

National  Aeronautics  and  Space  Ad- 
ministration. 

International  Cooperation  Adminis- 
tration. 

Foreign  Claims  Settlement  Commis- 
sion of  the  United  States. 

Subversive  Activities  Control  Board. 

Saint  Lawrence  Seaway  Development 
Corporation. 

Federal  Home  Loan  Bank  Board. 

The  Renegotiation  Board. 

Commission  on  Civil  Rights. 

Development  Loan  Fund. 

Office  of  Civil  and  Defense  Mobiliza- 
tion. 

Federal  Aviation  Agency. 


TWtt»sp<»t»tJn 


Sec. 

6.367  National        Capital 

Agency. 

6.368  Peace  Corps. 

Authority:  Si  1  to  6.368  issued  mma  «■ 
1753,  sec.  2,  22  Stat.  403.  as  amended-  s  xstr 
631.  633.  '         *'■ 

§  6.1     MetlifMl  of  filling  excepted  p«-iti^ 
and  »>lMlii!«  of  inrumbcnU. 


decidt 


•  a)   The     Commission    shall 
whether   the   duties   of  any 
position  are  such  that  it  may  be  filled 
as  an  excepted  pMJsition  under  Scheduk 
A,B,orC. 

lb)  To  the  extent  permitted  by  ]a« 
and  the  regulations  in  this  chapter,  ap. 
pointments.  position  changes,  and  ^ 
movals  in  the  excepted  service  shall  bt 
made  in  accordance  with  any  regulatjom 
or  praticcs  that  the  head  of  the  agencr 
concerned  finds  necessary. 

(c>  Persons  appointed  to  excepUd 
positions  shall  not  acquire  a  corapetitiiv 
status  by  reason  of  such  appolntmenb. 

Note:  See  also  Part  21  of  this  cfaspttr. 
issued  pursuant  to  the  Veterans'  Prercrtnei 
Act  of  1944.  as  amended,  which  is  appUeibii 
to  appointments  to  excepted  poslthMu;  Pin 
22  of  this  chapter  which  is  applicable  in  am 
of  discharges,  suspensions  for  more  tiui 
thirty  days,  furloughs  without  pay  lor  ttalrtr 
days  or  less,  or  reduction  in  rank  or  coopa- 
satlon  of  employees  entitled  to  veteran  pref- 
erence; Part  9  of  this  chapter  which  li  i^ 
plicable  to  removals  from  positions  UsM  li 
Schedule  B  of  persons  who  have  compemiw 
status:  S2.502(J)  of  this  chapter  vats 
which  the  Commission  may  autbocte  pro- 
motions in  excepted  positions  In  ontar  to 
avoid  undue  hardship  or  Inequity  in  indi- 
vidual cases  of  meritorious  nature  wltlwat 
regard  to  the  restrictions  of  section  1310  gf 
the  Supplemental  Appropriation  Act,  US 
(Public  Law  No.  253.  82d  Congreat).  m 
amended;  Part  10  of  this  chapter  whttt  li 
applicable  to  emplojrment  with 
ment  rights;  and  Part  20  of  this 
which  is  applicable  to  reduction  In  fcra. 

Schedule  A 

§  6.100  Po>iti<ins  other  than  ihoM  tt  t 
ronfidrnlial  or  poliry-delenaiaiif 
rliararter  for  nhirh  it  is  not  fntc- 
ticable    to   examine. 

The  positions  enumerated  in  §11101 
to  6.199  are  positions  other  than  tfaoK 
of  a  confidential  or  policy-detennininj 
character  for  which  it  is  not  practictbie 
to  examine  and  which  are  excepted  from 
the  competitive  service  and  constitutt 
Schedule  A. 
§  6.101      Entire  executive  ri^il  ierrlte. 

(a)  Positions  of  Chaplain  and  CbMf- 
Iain's  Assistant. 

(b)  Cooks,  except  at  fixed  locattK 
such  as,  hospitals,  quarantine  statloni. 
and  penal  institutions. 

(c)  Positions  to  which  appolntnwB 
are  made  by  the  President  without  eco- 
firmation  by  the  Senate. 

(d)  Attorneys. 

(e)  Law  clerk-trainee  positions:  AjJ- 
pointments  under  this  paragrai*  *•• 
be  confined  to  graduates  of  recogn*" 
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t^  schools  or  persons  having  equivalent 
^erience  and  shall  be  for  periods  not 
to  eneed  nine  months  pending  admission 
to  the  bar.  A  person  may  have  his  ap- 
Mintment  extended  not  to  exceed  an 
lA^ional  period  of  three  months  pend- 
IjiilitoUasion  to  the  bar  provided  he  has 
Jtaally  passed  the  bar  examination  by 
tbe  end  of  the  nine-month  period.  No 
person  shall  be  given  more  than  one 
•ppointment  under  this  paragraph. 

(f)  Chinese,  Japanese,  and  Hindu 
Interpreters. 

(g)  Any  position  the  duties  of  which 
tre  part-time  or  intermittent  in  which 
the  appointee  will  receive  compensation 
during  his  service  year  that  aggregates 
not  Bwre  than  40  i>ercent  of  the  annual 
salary  rate  for  the  first  step  of  OS-3. 
This  limitation  on  compensation  In- 
cludea  any  premium  pay  such  as  for 
overtime,  night,  Sunday,  or  holiday 
fitat.  It  does  not,  however,  include  any 
mandatory  within-grade  salary  Increases 
to  which  the  employee  becomes  entitled 
sobsequent  to  appointment  under  this. 
Mthority.  Appointments  under  this  au- 
thority shall  not  be  for  Job  employment. 
In  the  Metropolitan  Area  of  Washing- 
ton, D.C.,  appointments  under  this  au- 
fiiority  shall  be  subject  to  the  prior 
approval  of  the  Commission. 

(h)  (Reserved.] 

(I)  [Reserved.] 

(J)  Subject  to  prior  approval  by  the 
Commission,  positions  in  Federal  mental 
institutions  when  filled  by  persons  who 
have  been  patients  of  such  institutions 
and  been  discharged  and  are  certified 
by  the  medical  head  thereof  as  recovered 
mffldently  to  be  regularly  employed  but 
tt  is  believed  desirable  and  in  the  in- 
terest of  the  persons  and  the  institution 
that  they  be  employed  at  the  institution. 

(t)  Subject  to  prior  approval  of  the 
Conunisslon,  positions  requiring  tempo- 
rary, part-time,  or  intermittent  employ- 
ment in  wage  board  type  occupations 
(i.e.,  positions  excluded  from  Classifica- 
tk»  Act  coverage  by  section  202(7)  of 
the  Act)  on  construction  or  repair  work, 
where  the  activity  is  carried  on  in  locali- 
ties where  examination  coverage  for  the 
positions  has  not  been  provided  and 
where  because  of  employment  conditions 
there  is  a  shortage  of  available  candi- 
dates for  the  positions.  Appointments 
nnder  this  paragraph  shall  not  extend 
beyond  one  year,  and  the  employment 
thereunder  shall  not  exceed  180  working 
days  a  year.  Seasonal  employments  of 
a  recurring  nature  are  not  authorized 
under  this  paragraph. 

(1)  Any  position  directly  coftcemed 
with  the  protection  of  the  life  and  safety 
<rf  the  President  and  the  members  of  his 
lamily. 

(m)  Positions  without  compensation 
provided  appointments  thereto  meet  the 
lequirements  of  applicable  laws  relating 
to  compensation. 

<n)  Positions  requiring  the  temporary 
or  Intermittent  employment  of  profes- 
•tonal,  scientific,  or  technical  experts  for 
consultation  purposes. 
Jo)  Nonsupervisory  positions  of  cus- 
KWlal  laborer  (levels  1.  2,  and  3)  and 
««»al  laborer  (levels  2  and  3)  in  field 
wablishments  outside  central  office  and 
.  regionai  office  cities  of  the  Commission 
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where  examination  coverage  has  not 
been  provided  for  the  positions,  as 
follows : 

(1)  For  temporary,  intermittent,  or 
seasonal  employment  (exclusive  of  posi- 
tions covered  by  paragraph  (k)  of  this 
section)  not  to  exceed  180  working  days 
a  year  in  the  Departments  of  Agricul- 
ture, Commerce,  and  Interior,  in  the 
Federal  Aviation  Agency,  and  in  the 
International  Boundary  and  Water 
Commission:  or 

(2)  When  it  is  specifically  held  by  the 
Commission  that  this  authority  is  ap- 
plicable, for  employment  in  localities 
that  are  isolated  with  respect  to  labor 
supply  and  where  there  is  a  shortage  of 
available  candidates  for  the  positions. 

(p)  Any  local  physician,  siu-geon,  or 
dentist  employed  under  contract  or  on  a 
part-time  or  fee  basis,  when,  in  the  opin- 
ion of  the  Commission,  appointment 
through  competitive  examination  is 
Impracticable. 

(q)  Positions  of  a  scientific,  profes- 
sional or  analytical  nature  when  filled 
by  bona  fide  members  of  the  fsuiulty  of 
an  accredited  college  or  university  who 
have  special  qualifications  for  the  posi- 
tions to  which  appointed.  Employments 
under  this  provision  shall  not  exceed  130 
working  days  a  year. 

(r)  Positions  of  a  scientific,  profes- 
sional, or  analytical  nature  when  filled 
by  bona  fide  graduate  students  at  ac- 
credited colleges  or  universities  provided 
that  the  work  performed  for  thfe  agency 
is  to  be  used  by  the  student  as  a  basis 
for  completing  certain  academic  require- 
ments toward  a  graduate  degree.  Em- 
ployments imder  this  provision  may  be 
continued  only  so  long  as  the  foregoing 
conditions  are  met,  and  the  total  period 
of  such  emplojonent  shall  not  exceed 
one  year  In  any  individual  case:  Pro- 
vided, That  such  employment  may,  with 
the  approval  of  the  Commission,  be  ex- 
tended for  not  to  exceed  an  additional 
year. 

(s)  Temporary  or  intermittent  posi- 
tions at  GS-7  and  below  when  the  ap- 
pointees are  to  assist  scientific,  profes- 
sional, or  technical  employees.  Persons 
employed  under  this  provision  shall  be 
(1)  bona  fide  students  at  high  schools  or 
accredited  colleges  or  tmiversities  pur- 
suing courses  related  to  the  field  in  which 
employed,  or  (2)  bona  fide  high  school 
science  and  mathematics  teachers.  No 
person  shall  be  employed  under  this  pro- 
vision ( 1 )  in  a  position  of  a  routine  cler- 
ical type:  or  (2)  In  excess  of  130  working 
days  a  year;  or  (3)  at  a  compensation 
during  a  period  of  a  year  that  aggregates 
for  positions  at  GS-4  and  below  more 
than  40  percent  of  the  annual  salary  for 
the  first  step  of  GS-3.  and  for  positions 
at  GS-5,  6,  or  7  more  than  33  Va  percent 
of  the  annual  salary  for  the  first  step  of 
the  grade  at  which  the  position  is  classi- 
fied. The  grade  level  at  which  the  per- 
son enters  on  duty  determines  the  pay 
limitation  applicable  to  him  throughout 
his  service  year.  These  limitations  on 
compensation  include  any  premium  pay 
such  as  for  overtime,  night,  Sunday,  or 
holiday  work.  They  do  not,  however, 
include  any  mandatory  within-grade 
salary  increase  to  which  the  employee 
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becomes    entitled    subsequent    to    ap- 
pointment imder  this  authority.       , 

§  6.102     Departmenl  of  Sute. 

(a>  Office  of  the  Secretary.  (1)  Six 
Physical  Scl^ice  Administration  Officers 
at  GS-14  and  above  In  the  Office  of  the 
Science  Adviser. 

(2)  Six  positions  of  Member  of  the 
Executive  Secretariat. 

(3)  Chief,  Policy  Reports  Staff,  Exec- 
utive Secretariat. 

(4)  Four  Assistants  to  the  Director  of 
the  Executive  Secretariat. 

(5)  Executive  Officer,  Executive  Sec- 
retariat. 

(6)  Chief,  Correspondence  Review 
Staff,  Executive  Secretariat. 

(b)  Office  of  the  Special  Assistant. 
Intelligence.  (1)  Not  to  exceed  50  pro- 
fessional and  technical  positions. 

(2)  Two  professional  positions  in  the 
Division  of  Intelligence  Acquisition  and 
Distribution. 

(c)  IntemationaJ  Boundary  and 
Water  Commission.  United  States  and 
Mexico.  (1)  Gage  readers  employed 
part-time  or  intermittently  at  isolated 
localities  when,  in  the  opinion  of  the 
Commission,  appointment  through  com- 
petitive examination  is  impracticable. 

(d)  International  Boundary  Commis- 
sion, United  States,  Alaska  and  Canada. 
(1)  Temporary  and  Intermittent  field 
employees  such  as  instrumentmen,  fore- 
men, recorders,  packers,  cooks,  and  axe- 
men, for  not  to  exceed  130  working  days 
or  six  months  within  any  one  calendar 
year. 

(e)  [Reserved.] 

(f)  [Reserved.] 

(g)  [Reserved.] 

(h)  Offflce  of  Assistant  Secretary  for 
Public  Affairs.  (1)  Chief,  Public  Studies 
Division. 

(2)  Chief.  Public  Services  Division. 

(3)  Chief , HlstorlcalUvlsion. 

(4)  [Reserved.] 

( 5 )  One  Special  Assistant  to  the  Chief, 
News  Division. 

(6)  One  Special  Assistant  to  the  Dep- 
uty Assistant  Secretary  (Domestic 
Affairs). 

(1)  Bureau  of  International  Organi- 
zation Affairs.  (1)  One  Special  As^t- 
ant  to  the  Assistant  Secretary. 

( j )  U.S.  Disarmament  Administration. 
(1)  Until  April  30, 1963,  the  Director  and 
one  Deputy  Director,  Projects  and 
Studies  Office,  and  one  assistant  to  the 
Director,  Projects  and  Studies  Office. 

(2)  Until  April  30,  1963.  not  to  exceed 
8  Project  Officers  at  GS-14  and  above 
and  5  Physical  Science  Administration 
Officers  at  GS-13  and  above. 

(3)  Until  April  30,  1963,  the  Dh-ector 
and  one  Deputy  Director,  Political 
Office. 

§  6.103     Treasury  Department. 

(a)  Bureau  of  Narcotics.  (1)  Fifty 
positions  of  Narcotic  Agent  for  imdo:- 
cover  work. 

(b)  Bureau  of  Customs.  (1)  Posi- 
tions In  foreign  countries  designated  as 
"interpreter-translator"  and  "special 
employees,"  when  filled  by  appointment 
of  persons  who  are  not  citizens  of  the 
United  States;  and  positions  In  foreign 
countries  of  messenger  and  janitor. 
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(2)  The  positions  of  Collectoi  of  Cus- 
toms at  Puerto  Rico  and  th(f  Virgin 
Islands. 

(3)  Part-time,  intermittent,  or  tem- 
porary Customs  Inspectors,  Deputy  Col- 
lectors, and  Deputy  Collectors  ii  Charge 
in  Alaska  at  a  salary  rate  not  i  a  excess 
of  OS-B.  for  not  to  exceed  130  worlEing 
days  a  year. 

(4)  Positions  of  day  ("pick-  ip")  la- 
borers whose  assignments  are  o  inter- 
mittent duties  of  short  durat  on  that 
must  be  performed  without  delay  in 
field  establishments  where  h  ring  of 
"pick-up"  laborers  is  authorize  1  by  the 
Bureau  of  Customs  headquarte:  s.  Per- 
sons appointed  under  this  autho  rity  may 
not  be  employed  in  this  kind  of  work  in 
the  Bureau  of  Customs  for  m(>re  than 

this  au- 
of  this 


180  working  days  a  year  under 
thority  or  under  a  combinatioil 
authority  and  any  other  authority  for 
excepted  appointment  that  ma:  be  ap- 
propriate. This  authority  is  no^,  appro 
prlate  for  job  employment. 

(5)  Positions  at  the  GS-9  gride  level 
and  below  of  ctistoms  enforcement  offi 
cer,  customs  inspector,  customs  marine 
clei^/offlcer.  customs  sampler,  customs 
warehoiise  oflBcer,  deputy  colle:tor.  in 
terpreter.  janitor,  and  laborer  ;hat  are 
of  a  continuing  nature,  and  tlie  duties 
of  which  are  intermittent  or  part-time 
and  require  the  services  of  an  employee 
for  not  more  than  700  hours  of  employ- 
ment during  his  service  year,  j  i  person 
appointed  under  this  authority  nay  not 
be  employed  in  the  Bureau  of  Dustoms 
under  a  combination  of  this  authority 
and  any  other  authority  for  excepted 
appointment  for  more  than  TffO  hoxirs 
during  his  service  year. 

(c)  Coast  Guard.     (1)  Lamdllghters. 

(2)  Professors,  Associate  Piofessors. 
Assistant  Professors.  Instruct  rs,  one 
Principal  Librarian  and  one  Cac  et  Host- 
ess at  the  Coast  Ouard  Acadefiy.  New 
London.  Connecticut. 

(d)-(e)    [Reserved.] 

(f )  United  States  Savings  Boiids  Divi- 
sion. (1)  Positions  of  State  Director 
and  Deputy  State  Director,  and  legional 
Director  and  Assistant  Regional  Director. 

(g)  Internal  Revenue  Service. 
(1)  Fifty  positions  of  investigator  for 

special  assignments. 

§  6.104     Department  of  Defeiu  e. 


responsibJ  ity 
w:  ;h 


(a)  Office  of  the  Secretary. 
Special  Advisors  in  the  immediite 
of  the  Secretary  or  Deputy 
with  responsibilities  for  studies 
ommendations  in  broad  prograin 
These  positions   have   advison 
than  operating  duties,  except  a^ 
Ing  or  administrative 
be   exercised  in   connection 
studies. 

(2)  Positions  assigned  exclusively 
Communications  Intelligence 

(3)  Positions  assigned  to  or 
port    of    special    classified 
activities. 

(4)  Three  Staff  Assistants. 

(b)  Entire  Department  (inclikiing 
Office  of  the  Secretary  of  Defuse 
the  Departments  of  the  Army, 
Air  Force).     (1)   Professional 
In  Military  Dependent  School 
overseas. 


(1)  Five 

office 

iSecretary 

ind  rec- 

areas. 

rather 

operat- 
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pUot 


to 

Alctivities. 
in  sup- 
training 
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N}avy,  and 
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(2)  Positions  in  the  Attache  Systems 
overseas,  including  positions  in  the 
Naval  Research  Branch  Office  in  London. 

(3)  Positions  of  clerk -translator, 
translator,  and  interpreter  overseas. 

(c)  Interdepartmental  activities.  (1) 
Positions  in  support  of  National  Security 
Programs  and  Space  Council  Activities. 

(d)  General.  (1)  Positions  the  duties 
of  which  are  of  a  quasi-military  nature 
and  involve  the  security  of  secret  or 
confidential  matter,  when  in  the  opinion 
of  the  Commission  appointment  through 
competitive  examination  is  impracti- 
cable. 

§  6.105     Department  of  the  Army. 

(a)  General.  (1)  Positions  the  duties 
of  which  are  of  a  quasi-military  nature 
and  involve  the  security  of  secret  or  con- 
fidential matter,  v.hen  in  the  opinion  of 
the  Commission,  appointment  through 
competitive  examination  is  impracti- 
cable. 

(2)  [Reserved.] 

(3)  Unskilled  laborers  and  munitions 
handlers  engaged  in  handling  Ordnance 
materiel,  including  ammunition,  where 
temporary  or  intermittent  employment 
is  necessary. 

(4)  Student  occupational  therapist 
positions  in  Army  hospitals.  Appoint- 
ments to  these  positions  will  not  extend 
beyond  the  training  period  applicable  to 
each  individual  case,  which  is  a  mini- 
mum of  three  months  training  and  a 
maximum  of  twelve  months  training, 
depending  upon  the  individual's  previoilis 
clinical  training. 

(5)  Positions  imder  the  program  for 
utilization  of  alien,  scientists  approved 
imder  pertinent  directives  administered 
by  the  Joint  Chiefs  of  Staff  of  the  De- 
partment of  Defense  when  occupied  by 
alien  scientists  initially  employed  imder 
the  program,  including  those  who  have 
acquired  United  States  citizenship  dur- 
ing such  employment. 

(6)  Positions  assigned  exclusively  to 
Army  Communications  Intelligence  Ac- 
tivities. 

(7)  Trainee  student  medical  tech- 
nologist (intern)  positions  at  the  Rodri- 
quez  Army  Hospital,  Port  Brooke,  Puerto 
Rico.  Appointments  to  these  positions 
will  not  extend  beyond  the  training  pe- 
riod applicable  to  each  individual  esse, 
depending  upon  the  individual's  previous 
clinical  training.  Employment  under 
this  provision  may  not  exceed  one  year 
in  any  individual  case:  Provided,  That 
such  employment  may,  with  the  ap- 
proval of  the  Commission,  be  extended 
for  not  to  exceed  an  additional  year. 
This  authority  shall  be  applied  only  to 
positions  whose  compensation  is  fixed  in 
accordance  with  the  provisions  of  section 
3  of  Public  Law  330,  Eightieth  Congress. 

(b)  Transportation  Corps.  (1)  Long- 
shoremen and  stevedores  employed  at 
ports  of  embarkation  in  the  United 
States;  and  all  p>ositions  on  vessels  oper- 
ated by  the  Transjwrtation  Corps. 

(c)  Corps  of  Engineers.    (1)  Land  ap- 
,  praisers  employed  on  a  temporary  basis 

for  a  period  not  to  exceed  one  year  on 
special  projects  where  knowledge  of  local 
values  or  conditions  or  other  specialized 
qualifications  not  possessed  by  apprais- 
ers regularly  employed  by  the  Corps  of 


Engineers  are  required  for  succettfid 
results. 

(2)  Nonsupervisory  positions  of  cui. 
todial  laborer  (levels  1,  2,  and  3)  g]^ 
general  laborer  (levels  2  and  3)  on  sur- 
vey, construction,  short-term  mainte! 
nance,  or  floating-plant  operatiooi 
where  because  of  turnover,  lack  of  h^ 
ing  facilities,  mobility  of  work  site  cr 
remoteness  of  personnel  servicing  facfli. 
ties,  an  adequate  labor  force  can  be  nl 
cruited  only  by  immediate  gate  hiring  qq 
a  local  basis.  This  authority  can  be  uaed 
only  when  the  Commission  has  deter- 
mined  that  it  is  specificEilly  applicable 
to  a  given  situation;  ordinarily,  it  will  not 
be  used  for  employment  in  Civil  Serrkc 
central  office,  regional,  and  branch  office 
cities  or  in  cities  where  there  is  a  local 
Board  of  U.S.  Civil  Service  Examiners  to 
service  the  employing  establishment. 

(3)  Positions  of  Academic  Director, 
Department  Head,  and  Instructor  at  tbe 
U.S.  Military  Academy  Preparatory 
School,  Port  Belvoir,  Va. 

(d)  U.S.  Military  Academy,  Weil 
Point,  New  York.  (1)  Civilian  profet- 
sors,  instructors,  teachers  (except  teach- 
ers at  the  Children's  School) ,  hostesses, 
chapel  organist  and  the  choinnasto, 
librarian  when  filled  by  an  officer  of  the 
Regular  Army,  retired  from  active  sen- 
ice,  and  military  secretary  to  the  Super- 
intendent when  filled  by  a  Military 
Academy  graduate  retired  as  a  regular 
conunissioned  officer  for  disability. 

(e)  [Reserved.] 

(f)  National  War  College,  Washino- 
ton,  D.C.  ( 1 )  Civilian  directors  of  studiei 
for  emplosrment  of  not  to  exceed  one 
year:  Provided.  That  such  employment 
may,  with  the  prior  approval  of  the  Com- 
mission, be  extended  for  not  to  exceed 
one  additional  year. 

(g)  Joint  Brazil-United  States  De- 
fense Commission.  (1)  One  position  o( 
clerk-stenographer-translator  or  civlllaa 
aide  requiring  a  knowledge  of  Engliih, 
Portuguese,  and  Spanish 

(h)  Army  Language  School,  PretUio 
of  Monterey.  California.  (1)  Tianguaie 
instructor  positions,  and  professional  p»> 
sitions  in  the  language  divisions  wbOM 
duties  require  developing  and  evaluate 
instructional  material  or  supervlilni 
the  language  instructors. 

(2)  Typists  of  foreign  language  mate- 
rial whose  duties  require  them  to  make 
corrections  in  granunar  and  spelling  <«( 
the  material  typed. 

(i)  Army  War  College,  Carlisle  Bv- 
racks,  Pennsylvania.  (1)  One  positlot 
of  Educational  Specialist  for  employ 
ment  6f  not  to  exceed  one  year :  Providei, 
That  such  employment  may,  with  the 
prior  approval  of  the  Conunission,  be  ex- 
tended for  not  to  exceed  one  additional 
year. 

(j)    [Reserved.] 

(k)  Chemical  Corps.  (1)  Scientifle 
and  professional  research  associate  po«i- 
tions  at  the  Army  Biological  Warfare 
Laboratories,  Fort  Detrick,  Maryland, 
when  filled  on  a  temporary  or  inter- 
mittent basis  by  persons  having  a  <kK- 
toral  degree  in  the  biophysical  or 
biological  sciences  or  related  fields  « 
study,  for  research  activities  of  mutail 
interest  to  the  appointee  and  the  Lab^ 
ratories.  Total  employment  imder  tw. 
provision  may  not  exceed  5  positions  » 
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P  tme.  Employment  under  this 
**^.^.  ^i^u  not  exceed  one  year  la 
2?3ildualca»e:  Provided,  That  such 
'ZZrmetA  may,  with  the  approval  of 
STcoBunission,  be  extended  for  not  to 

as  additional  year. 


|fcl*6     Department  of  the  Navy. 

(^  General.  (D  Intelligence  and 
fjJmter  Intelligence  positions  assigned 
^hSvely  to  Naval  Intelligence  AcUv- 

^^%  Positions  under  the  program  for 
,,tilizatlon  of  aUen  scientists  approved 
mider  pertinent  directives  administered 
^tbe  Joint  Chiefs  of  Staff  of  the  De- 
Srtment  of  Defense  when  occupied  by 
Xn  scientists  initially  employed  under 
the  program,  including  those  who  have 
acquired  United  States  citizenship  dur- 
ing such  employment. 

(3)  [Reserved.] 

(4)  [Reserved.] 

(5)  Two  positions  of  teachers  in  the 
indigenous  schools  at  Chichi  Jima, 
Benin- Volcano  Islands. 

(b)  United  States  Naval  Academy. 
(1)  Pnrfessors,  iiistructors,  and  teachers 
in  tbe  United  States  Naval  Academy,  the 
fjBtteA  States  Naval  Postgraduate 
School,  and  the  Naval  War  College;  and 
toe  librarian,  organist-choirmaster,  reg- 
istrar, the  assistant  to  the  superintend- 
ent for  academic  matters  at  the  United 
fiUtai  Naval  Academy  and  social  coun- 
alori. 

(c)  United  States  Naval  Home.  (1) 
Editions  of  orderly  when  filled  by  the 
awjolntment  of  beneficiaries  of  the 
Home. 

(d)  Military  Sea  Transportation  Serv- 
ica.  (1)  All  positions  on  vessels  operated 
fay  the  Military  Sea  Transportation 
Service. 

(e)  U.S.  Naval  Research  Laboratory. 
Wuhington.  D.C;  US.  Navy  Electronics 
Laboratory,  San  Diego,  California;  U.S. 
JtMol  Ordnance  Laboratory,  White  Oak, 
SOioer  Spring,  Maryland;  and  U.S.  Naval 
Weapons  Laboratory,  Dahlgren,  Vir- 
fftajo.  (1)  Scientific  and  professional 
raaeareh  associate  positions  when  filled 
OB  a  temporary  or  intermittent  basis  by 
pawns  having  a  doctoral  degree  in 
physical  science  or  related  fields  of  study, 
lor  research  activities  of  mutual  interest 
ts  the  appointee  and  the  Laboratory. 
Total  employment  imder  this  provision 
■ay  aot  exceed  ten  positions  at  the  UJS. 
Naval  Research  Laboratory',  six  positions 
at  the  U^.  Navy  Electronics  Laboratory, 
tec  poaitions  at  the  U.S.  Naval  Ordnance 
laboratory  and  ten  positions  at  the  U.S. 
Kaval  Weapons  Laboratory  at  any  one 
tlBie.  Employment  under  this  provision 
will  not  exceed  one  year  in  any  individual 
ease;  provided  that  such  employment 
»sy.  with  the  approval  of  the  Commis- 
sion, be  extended  for  not  to  exceed  an 
additional  year. 

(f)  US.  Naval  Radiological  Defense 
laboratory,  San  Francisco.  California. 
(1)  Scientific  and  professional  research 
Paitions  at  GS-12  and  above  when  filled 
<»  a  temporary  basis  by  persons  hav- 
*if  a  doctoral  degree  or  its  equivalent 
In  natural  science  and  related  fields 
**  "fady.  for  research  activities  of 
Wtoal  Interest  to  the  appointee  and 
^     laboratory.    Total      employment 


FCOEftAL  REGina 

under  this  provisioa  may  not  exceed  8 
positions  at  any  one  time.  Employment 
undfir  this  provision  sbaB  not  exceed  one 
year  in  any  individual  case:  Provided. 
That  such  employment  may  with  the  ap- 
proval of  the  Commission,  be  extended 
for  not  to  exceed  one  additional  year. 

I  6.107     Depifem  of  the  Air  Foree. 

(a)  Office  of  the  Secretary.  (1)  Pive 
Special  Assistants  in  the  Office  of  the 
Secretary  of  the  Air  Force.  These  posi- 
tions have  advisory  rather  than  operat- 
ing duties  except  as  operating  or 
administrative  responsibilities  may  be 
exercised  in  coimection  with  pilot 
studies. 

(b)  General.     (1)    [Reserved.] 

(2)  Positions  under  the  program  for 
utilization  of  alien  scientists  approved 
under  pertinent  directives  administered 
by  the  Joint  Chiefs  of  Staff  of  the  De- 
partment of  Defeiise  when  occupied  by 
alien  scientists  initially  employed  under 
the  program,  including  those  who  have 
acquired  United  States  citizenship  dur- 
ing such  employment. 

(c)  Lookout  Mountain  Laboratory, 
Los  Angeles.  California.  (1)  All  posi- 
tions. 

(d)  United  States  Air  Force  Academy, 
Colorado.  (1)  Positions  of  Cadet  Host- 
esses, Instructors  in  Physical  Education, 
and  two  Instructors  in  Music  (Choir- 
masters) . 

(e)  Air  Research  and  Development 
Command.  (1)  Scientific  and  profes- 
sional research  associate  positions  when 
filled  on  a  temporary  or  intermittent 
basis  by  persons  having  a  doctoral  de- 
gree in  physical  science  or  related  fields 
of  study,  for  research  activities  of  mutual 
Interest  to  the  app(Hntee  and  the  Com- 
mand. Total  employment  under  this 
provision  may  not  exceed  20  p>ositions  at 
any  one  time.  Employment  under  this 
provision  shall  not  exceed  one  year  in 
any  individual  case:  Provided,  That  such 
employment  may,  with  the  approval  of 
the  Conunission,  be  extended  for  not  to 
exceed  an  additional  year. 

§  6.108     Department  of  Jvsticc. 

(a)  General.  (1)  Field  deputy  United 
States  marshals  employed  on  an  hourly 
basis  for  intermittent  service. 

(2)  Positions  of  temporary  deputy 
marshals  in  lieu  of  baliff  in  the  United 
States  courts  when  employed  on  an  in- 
termittent basis. 

(3)  United  States  Marshal  in  the  Vir- 
gin Islands. 

(b)  Immigration  and  Naturalization 
Service.     (1)  Information  Officer. 

(2)  Four  positions  of  Regional  Com- 
missioner. 

(3)  Until  June  30.  1962,  positions  of 
Port  Receptionists  and  Supervisory  Port 
Receptionists. 

§6.109     Fo«t  Office  DepartmenU 

(a)  General.  (1)  Clerks  in  fourth 
class  post  offices. 

(2)  Substitute  rural  carriers. 

(3)  Special  delivery  messengers  in 
second,  third,  and  fourth  class  post 
offices. 

(4)  Unskilled  laborers  employed  as 
Janitors  and  cleaners  in  small  postal 
units  in  leased  quarters  at  a  compensa- 
tion less  than  $2,870  per  annum. 
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(5)  One  Administrative  Assistant  to 
each  Regional  Office  Manager  (.Tb  posi- 
tions). 

(6)  One  Admlnlstratfve  Asslstaot  to 
the  Assistant  to  the  Regional  Oj^erations 
Manager  (Dallas  Office) . 

(7)  One  Administrative  Assistant  to 
the  Assistant  to  the  Regional  Operations 
Manager  (CiTincinnati  Office) . 

(8)  Clerks  employed  on  a  part-time 
basis  in  third-class  post  offices  in  Alaska. 

(9)  Fourth-class  postmaster  positions 
in  Alaska. 

(10)  Positions  (other  than  Postmjte- 
ter)  In  Samoa.  The  Trust  Territory, 
Canton  Island,  and  Wake  Island. 

§  6.110     Department  of  the  Interior. 

(a)  General.  (1)  Temporary.  Inter- 
mittent,, or  seasonal  positions  in  the  field 
service  of  the  Department  of  the  Interior, 
when  filled  by  the  appointment  of  per- 
sons who  are  certified  as  maintaining  a 
permanent  and  exclusive  residence 
within,  or  contiguous  to.  a  field  activity 
or  district,  and  as  being  dependent  for 
livelihood  primarily  upon  employment 
available  within  the  field  activity  of  the 
Department. 

(2)  KQ.  positions  on  Government- 
owned  ships  or  vessels  operated  by  the 
Department  of  the  Interior. 

(3)  Temporary  or  seasonal  caretakers 
at  temporarily  closed  camps  or  improved 
areas  to  maintain  grounds,  buildings  or 
other  structures  and  prevent  damage  or 
theft  of  Government  property.  Such 
appointments  ^all  not  extend  beyond 
130  working  days  a  year  without  the 
prior  approval  of  the  Conmaission. 

(4)  Temporary,  intermittent,  or  sea- 
sonal field  assistants  at  GS-5.  or  its 
equivalent,  and  below  in  such  areas  as 
forestry,  range  management,  soils,  en- 
gineering, fishery  and  wildlife  manage- 
ment, and  with  survejring  parties.  Em- 
ployment under  this  authority  shall  not 
exceed  180  working  days  a  year  for  posi- 
tions at  GS-4  and  below  In  survey  parties 
in  the  Bureau  of  Land  Management  and 
Geological  Survey  and  shall  not  exceed 
130  working  days  a  jrear  for  other  posi- 
tions authorized  under  this  sut^ra- 
graph.  This  authority  shall  not  apply 
to  positions  of  field  assistants  engaged  in 
fishery  management  work  in  Alaska. 

(5)  Temporary  emergency  forest  and 
range  fire  and  blister  rust  control  em- 
ployees in  the  field  service  of  the  Depart- 
ment of  the  Interior  employed  for  fire 
prevention  or  suppression  or  blister  rust 
control  for  not  to  exceed  l30  working 
days  a  yet\r,  except  that  temporary  and 
seasonal  forest  and  range  fire  employees 
In  the  Bureau  of  Land  Management  in 
Alaska  may  be  empolyed  for  fire  preven- 
tion or  suppression  for  not  to  exceed  180 
working  days  a  year. . 

(6)  Persoiis  employed  In  flela  posi- 
tions the  work  of  which  is  financed 
Jointly  by  the  Department  of  the  Interior 
and  cooperating  persons  or  organizations 
outside  the  Federal  service. 

(7)  An  positions  in  the  Bureau  of 
Indian  Affairs  and  other  positions  in  the 
Department  of  the  Interior  directly  and 
primarily  related  to  the  providing  of 
services  to  Indians  when  filled  by  the  ap- 
pointment of  Indians  who  are  one -fourth 
or  more  Indian  blood. 
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(8)  Subject  to  prior  approvi  J  of  the 
Commission,  temporary,  interm  ttent,  or 
seasonal  positions  at  GS-7  or  below  in 
Alaska,  as  follows:  Positions  in  nonpro- 
fessional mining  activities,  sucli  as  those 
of  drillers,  miners,  caterpillar  c  perators. 
and  samplers;  and  positions  of  field  as- 
sistants engs«ed  in  fishery  max  lagement 
work.  Employment  under  thii  author- 
ity shall  not  exceed  180  workir  g  days  a 
year  and  shall  be  appropriate  o  nly  when 
the  activity  is  carried  on  in  a  i  emote  or 
Isolated  area,  there  is  no  Boarl  of  U.S. 
Civil  Service  Examiners  to  service  the 
employing  establishment,  and  here  is  a 
shortage  of  available  candidat<  s  for  the 
positions. 

(9)  Subject  to  prior  approval  of  the 
Commission,  temporary,  part  time,  or 
intermittent  employment  of  mechanics, 
skilled  laborers,  equipment  oper  ators  and 
tradesmen  on  construction,  repair,  or 
maintenance  work  for  not  to  e  xeed  180 
working  days  a  year  in  Alaska,  when  the 
activity  is  carried  on  in  a  rjmote  or 
isolated  area,  there  is  no  Boar  i  of  TJS. 
Civil  Service  Examiners  to  s€  rvice  the 
emplojring  establishment,  and  here  is  a 
shortage  of  available  candidate  s  for  the 
positions. 

(10)  Seasonal  airplane  pilots  and  air- 
plane mechanics  in  Alaska,  not  to  exceed 
180  working  days  a  year. 

(b)  Bureau  of  'Indian  Affiirs.  (1) 
[Reserved.  1 

(2)  Housekeeper  positions  at  a  gross 
salary  not  In  excess  of  the  entr  ance  rate 
of  grade  GS-4  or  its  equivalent  when, 
because  of  isolation  or  lack  of  quarters, 
appointment  through  competit  ve  exam- 
ination is,  in  the  opinion  of  the  Commis- 
sion, impracticable. 

(3)  Subject  to  prior  approvil  of  the 
Commission,  assistants  in  Alas  ca  native 
schools  (not  including  teachers  and  in- 
structors) at  a  salary  rate  not  in  excess 
of  that  of  <3S-4  or  its  equivah  nt  where 
the  schools  are  in  isolated  cr  remote 
areas  or  lack  suitable  quarters. 

(c)  Indian  Arts  and  Crat  s  Board. 
(1)   The  Executive  Director. 

(d)  Bonneville  Power  Admit  istration. 
(1)  Four  Area  Managers. 

(e)  Office  of  Territories.  :i)  Until 
December  31.  1962,  all  pos  tions  in 
Alaska  and  in  the  Alaska  Rai  road  and 
four  technical  positions  in  tl  e  Alaska 
Railroad  Office  in  Seattle,  Wash  ington. 

(2)  The  cnerk  of  the  High  Court  of 
American  Samoa. 

(3)  One  position  of  part-tiiie  Secre- 
tary, one  position  of  Adm  oistrative 
Educational  Aid,  and  one  'position  of 
Instructional  Aid  to  the  U.S.  Resident 
Administrator  for  Canton  Island. 

(4)  The  (jovemment  Comp  roller  for 
the  Virgin  Islands. 

(f)  National  Park  Service.  (1)  Park 
Ranger  positions  (general,  naturalist, 
historian,  and  archeologist)  at  salaries 
equivalent  to  grade  GS-4  or  b»low,  and 
not  to  exceed  200  such  positio  is  as  sal- 
aries equivalent  to  grade  GS-<  or  GS-5 
in  which  the  duties  are  supeivisory  or 
are  limited  to  a  highly  specia  Ized  part 
of  the  duties  performed  by  career  pro- 
tective or  interpretive  personrel  of  the 
National  Park  Service.  Emplcyment  at 
salaries  equivalent  to  GS-6  o-  QS-5  is 
restricted  to  persons  who  ha^e  had  at 
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least  two  seasons  of  experience  in  the 
National  Park  Service  as  a  park  ranger 
at  a  salary  equivalent  to  GS-4.  Employ- 
ment under  this  subparagraph  shall  be 
only  for  duty  that  is  temporary,  inter- 
mittent, or  seasonal ;  and  no  person  shall 
be  employed  by  the  National  Park  Serv- 
ice under  this  subparagraph  or  under  a 
combination  of  this  and  any  other 
excepting  authorities  in  excess  of  180 
working  days  a  year. 

(g)  Bureau  of  Reclamation.  (1)  Ap- 
praisers and  examiners  employed  on  a 
temporary,  intermittent,  or  part-time 
basis  on  special  valuation  or  prospective- 
entrymen -review  projects  where  knowl- 
edge of  local  values  or  conditions  or  other 
specialized  qualifications  not  possessed 
by  regular  Bureau  employees  are  re- 
quired for  successful  resxilts.  Employ- 
ment under  this  provision  shall  not 
exceed  130  working  days  a  year  in  any 
individual  case;  provided  that  such  em- 
plojrment  may,  with  prior  approval  of 
the  Commission,  be  extended  for  not  to 
exceed  an  additional  fifty  days  in  any 
single  year. 

(h)  Federal  Petroleum  Board.  (1) 
Chairman  of  the  Board. 

(2)  Two  Members  of  the  Board. 

§  6.111      Department   of  Agriculture. 

(a)  General.  (1)  Agents  employed  in 
field  positions  the  work  of  which  is 
financed  jointly  by  the  Department  and 
cooperating  persons,  organizations,  or 
governmental  agencies  outside  the  Fed- 
eral service.  This  authority  is  not  appli- 
cable to  positions  in  the  Agricultural 
Research  Service.  After  May  1,  1958, 
this  authority  is  not  applicable  to  poultry 
inspection  positions,  and  after  June  1, 
1958.  it  is  not  applicable  to  tobacco  in- 
spection positions,  in  the  Agricultiu-al 
Marketing  Service. 

(2)  Any  local  veterinarian  employed 
on  a  fee  basis  or  a  part-time  basis. 

(3)  Not  to  exceed  25  professional, 
scientific,  or  technical  positions  in  grade 
GS-7  or  higher  to  be  filled  on  an  ex- 
change basis  by  qualified  employees  on 
the  rolls  of  State  Governments,  colleges, 
or  universities,  for  a  limited  period  not 
to  exceed  one  year. 

(4)  Local  Agents,  except  veterinar- 
ians, employed  temporarily  outside  of 
Washington,  in  demonstrating  in  their 
respective  localities  the  necessity  of 
eradicating  contagious  or  infectious  ani- 
mal diseases. 

(5)  Temporary,  intermittent,  or  sea- 
sonal employment  in  the  field  service  of 
the  Department  of  Agriculture  in  the 
kinds  of  positions  indicated  below.  This 
authority  is  applicable  to  positions  where 
the  salary  is  equivalent  to  GS-5  or  below; 
except  that  for  the  forest  worker  posi- 
tions under  subdivision  (v)  of  this  sub- 
paragraph it  may  be  used  regardless  of 
salary  for  wage  board  positions.  '  Em- 
ployment under  this  authority  shall  not 
exceed  130  working  days  a  year  for  posi- 
tions under  subdivisions  (ii).  (ill),  and 
(iv)  of  this  subparagraph;  and  total  em- 
ployment \mder  this  subparagraph  shall 
not  exceed  180  working  days  a  year. 

(i)  Field  assistants  for  subprofessional 
services. 

(ii)  Subject  to  prior  approval  of  the 
Commission,  clerical  positions  and  posi- 


tions in  the  trades,  crafts,  and  laua^ 
laborer  occupational  groups  cxcIm!! 
of  those  covered  by  §  6.101  (k)  and  (o! 
at  places  other  than  at  central  ofBee  ud 
regional  and  branch  office  cities  of  iS 
Commission  when  (a)  there  is  no  Jooj 
board  of  U.S.  Civil  Service  Examinento 
service  the  employing  establishment,  and 
(b)  there  is  no  appropriate  register  » 
there  is  a  shortage  of  available  eligOi|(. 

<iii)  Caretakers  at  temporarily  cIosm 
camps  or  improved  areas. 

(iv)  Field  enumerators  and  supmj. 
sors. 

(V)  Forest  workers  engaged  primtrih 
for  fire  prevention  or  suppression  acUrl. 
ties  and  also  other  forest  workers  when 
the  employment  is  with  headquarters 
other  than  forest  supervisor  and  regiomi 
offices. 

(vi)  State  Performance  Assistant*  c( 
the  Agricultural  Stabilization  and  Cqq. 
servation  Service. 

(vii)  Collectors  of  the  Fanners  Hoom 
Administration. 

<6)  [Reserved] 

(7)  Not  to  exceed  eight  potitiom 
whose  incumbents  serve  on  an  intennit- 
tent  or  temporary  basis  as  field  repn. 
sentatives  of  the  Department  of  Agri- 
culture  and  in  this  capacity  represent  tht 
Department's  Disaster  Committee  In 
conducting  surveys  and  appraisals  ti 
conditions  in  areas  whose  status  it 
"major  disaster"  areas  under  Public  Iai 
875,  Eighty-first  Congress,  is  under  con- 
sideration. Employment  under  this  as- 
thority  shall  not  exceed  130  working  6kji 
a  year. 

(b>  Office  of  the  Secretary.  (\) 
Special  Livestock  Loans  Conunitteemen 
employed  for  not  more  than  180  worUoc 
days  a  year,  to  approve  and  direct  tbe 
servicing  of  emergency  livestock  loam 

<c)   [Reserved.] 

(d)  Forest  Service.  (1)  Tempomj. 
intermittent,  or  seasonal  positions  who 
filled  by  the  appointment  of  persons  who 
are  certified  as  maintaining  a  permanent 
and  exclusive  residence  within,  or  con- 
tiguous to,  a  national  forest  and  as  beat 
dependent  for  livelihood  primarily  upon 
employment  available  within  the  na- 
tional forest. 

<2)  Positions  in  Alaska  of  laboren. 
boat  operators,  mechanics,  equipment 
operators,  and  carpenters  whose  dutki 
require  the  operation  of  boats  in  coastal 
waters  and /'or  the  establishment  and 
maintenance  of  work  camps  in  remott 
areas.  • 

(e)  Agricultural  Stabilization  ni 
Conservation  Service.  ( 1  >  Five  Area  Di- 
rectors at  a  salary  equivalent  to  OS-tt 

(2)  Members  of  State  Conunittees. 

(3)  State  Executive  Directors. 

(4)  Farmer  fieldmen  and  fanner  Add- 
women  to  interpret  and  explain  and  w- 
pervise  farm  programs. 

(5)  Milk  Market  Administrators. 

(6)  All  positions  on  the  staffs  of  M* 
Market  Administrators. 

(f)  Farmers  Home  Adminiatratiet. 
(1)  State  committeemen  to  consldff, 
recommend,  and  advise  with  respect  ts 
the  Farmers'  Home  Administratiai 
program. 

( 2 )  County  committeenien  to  consid& 
recommend,  and  advise  with  respect  to 
the  Farmers'  Home  Administration  pro- 
gram. 
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/«>  THnporary  positions  whose  prin- 
JTi  duties  involve  the  making  and  serv- 
2na  of  emergency  and  special  livestock 
^pursuant  to  Public  Law  38.  81st 
^SrSs,  as  amended,  and  Public  Law 
^*S  congress,  as  amended.  Ap- 
^Atment  under  this  provision  shall  not 
'^ied  one  year  unless  extended  with  the 
Zhw^aoproval  of  the  Commission  for 
SStional  periods  of  not  to  exceed  one 

'^^^tate  Directors  and  not  to  exceed 
Q^  positions    of    State   Director-at- 

(c)  [Reserved.] 

(h)  Agricultural  Marketing  Service. 

(1)_(2)  [Reserved:] 

(3)  positions  of  cotton  classers  GS-9 
tnd  below,  clerks  GS-2,  and  laborers, 
anoloyed  on  a  seasonal  basis  in  cotton- 
SJging  ofBces  outside  the  Washington. 
DC  Metropolitan  Area.  Employment 
nnder  this  authority  (or  under  a  com- 
bination of  this  authority  and  any  other 
excepting  authority)  shall  not  exceed  160 
working  days  a  year  in  the  case  of  cotton 
classers  and  laborers  and  130  working 
days  a  year  in  the  case  of  clerks;  except 
that  G6-5  cotton  classers  may  be  em- 
ployed as  trainees  during  their  first 
awwintment  only  for  an  initial  period  of 
six  months  for  training  purposes  without 
regard  to  the  above  time  limitation. 

(4)  [Reserved.] 

(5)  Positions  of  poultry  inspector 
(Tcterinarian  at  GS-11  and  below,  and 
nonveterinarian  at  appropriate  grades 
below  OS-11)  when  the  employment  is 
on  a  temporary,  intermittent,  or  sea- 
sonal basis,  and  does  not  exceed  160 
working  days  a  year. 

(1)  Until  June  30,  1962.  not  to  exceed 
rix  program  assistants  GS-7  and  below 
In  each  of  the  States  of  Florida  and 
Texas,  employed  on  a  temporary,  inter- 
mittent or  seasonal  basis,  to  collect  and 
summarize  information  on  short-time 
supplies  of  tomatoes  and  celery.        • 

([)  Agricultural  Research  Service.  (1) 
Field  employees  on  programs  conducted 
under  the  terms  of  cooperative  agree- 
ments or  memorandiuns  of  understand- 
ing with  States,  or  other  non-Federal 
cooperating  organizations,  providing  the 
employees  are  jointly  selected  and  their 
salary  is  supplied  by  the  cooperators  on 
the  basis  of  not  less  than  a  40  percent 
contribution  by  each  of  the  cooperators. 

(2)  Temporary  field  positions  con- 
cerned with  the  control,  suppression,  and 
eradication  of  emergency  livestock 
diseases.  Persons  appointed  under  this 
authority  may  not  be  employed  in  these 
positions  in  the  Agricultural  Research 
Service  for  longer  than  one  year  under 
this  authority,  or  under  a  combination 
of  this  and  any  other  authorities  for 
excepted  appointment  that  may  be  ap- 
propriate, without  prior  approval  of  the 
Commission.  This  authority  shall  be 
appropriate  only  in  situations  declared 
by  the  Secretary  of  Agriculture  to  be 
emergencies  threatening  the  livestock 
Industry  of  the  country. 

(3)  Not  to  exceed  25  professional  re- 
»e»rch  associate  positions  at  GS-11  and 
»bove  in  laboratories  doing  basic  re- 
J^h  In  the  Agricultural  Research 
wnlce  to  be  filled  on  a  temporary  basis 
oy  scientists  with  a  doctoral  degree  who 
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possess  specialized  knowledges  or  abili- 
ties applicable  to  the  basic  research  pro- 
grams involved.  Employment  under  this 
provision  shall  not  exceed  one  year  In 
any  individual  case :  Provided.  That  such 
employment  may,  with  the  approval  of 
the  Commission,  be  extended  for  not  to 
exceed  an  additional  year. 

(j)  Foreign  Agricultural  Service.  (1) 
Agricultural  attach^  positions  at  grade 
GS-16  and  above  where  the  duties  re- 
quire that  the  major  portion  of  the  em- 
ployee's time  be  spent  in  foreign  coun- 
tries. 

(2)  Positions  of  Technical  Leader  at 
grade  GS-12  and  above  employed  in  the 
training  of  foreign  nationals  on  a  tem- 
porary basis  for  not  to  exceed  130 
working  days  a  year. 

§  6.112     Department  of  Commerce. 

(a)  General.    (1)  [Reserved.! 

(2)  Agents  to  take  and  transmit  mete- 
orological observations  in  connection 
with  aviation  who  are  employed  on  a 
part  time  basis  and  whose  compensation 
is  based  on  a  fee  for  each  observation 
performed  rather  than  on  an  hourly  or 
per  anniun  basis:  Provided,  That  the 
number  of  observations  shall  not  exceed 
a  daily  average  of  12  during  any  calen- 
dar month. 

(3)  Employment  of  individuals,  firms 
or  corporations  for  not  to  exceed  one 
year  for  special  statistical  studies  and 
statistical  compilations,  other  than  Per- 
sonal Census  Records  Service,  the  com- 
pensation for  which  is  derived  from 
funds  deposited  with  the  United  States 
under  the  act  of  May  27,  1935  (49  Stat. 
292) :  Provided,  That  such  employments 
may,  with  the  approval  of  the  Commis- 
sion, be  extended  for  not  to  exceed  an 
additional  year. 

(4)  Positions  established  In  connec- 
tion with  activities  of  the  International 
Geophysical  Year,  1957-58,  whose  duties 
are  performed  primarily  in  field  stations 
beyond  the  continental  limits  of  the 
United  States.  Incumbents  of  these  po- 
sitions may  be  stationed  in  continental 
United  States  for  periods  of  orientation, 
training,  analysis  of  data,  and  report 
writing.  Appointments  under  this  au- 
thority shall  not  exceed  two  years,  pro- 
vided that  with  the  prior  approval  of 
the  Commission  they  may  be  extended 
for  not  to  exceed  an  additional  one -year 
period. 

(5)  Not  to  exceed  50  scientific  and 
technical  positions  whose  duties  are  per- 
formed primarily  in  the  Antarctic.  In- 
cumbents of  these  positions  may  be 
stationed  in  continental  United  States 
for  periods  of  orientation,  training, 
analysis  of  data,  and  report  writing, 

(b)  Office  of  the  Secretary.  (1)  The 
positions  of  Security  Control  Officer, 
Deputy  Security  Control  Officer,  and 
Chief,  Personnel  Security  Division. 

(2)  One  Civil  Aviation  Specialist. 

(3)  One  Adviser  on  Equal  Employ- 
ment Opportunity. 

(c>  Coast  and  Geodetic  Survey.  (1) 
All  civilian  positions  on  vessels  operated 
by  the  Coast  and  Geodetic  Survey, 

(2)  Temporary  positions  required  In 
connection  with  the  surveying  opera- 
tions of  the  field  service  of  the  Coast 
and  Geodetic  Survey.    Appointment  to 
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such  positions  shall  not  exceed  8  months 
in  any  one  calender  year. 

(d)  Bureau  of  the  Census.  (1)  Super- 
visors, assistant  supervisors,  supervisors* 
clerks,  and  enumerators  in  the  field 
service  for  temporary,  part-time,  or 
intermittent  employment,  for  not  to  ex- 
ceed one  year:  Provided,  That  such  ap- 
pointments may  be  extended  for  addi- 
tional periods  of  not  to  exceed  one  year 
each;  but  that  after  December  31,  1960, 
this  subparagraph  shall  not  be  authority 
for  employment  in  full-time  positions  for 
longer  than  one  year. 

(e)  National  Bureau  of  Standards. 
(1)  Scientific  and  professional  research 
associate  positions  when  filled  on  a  tem- 
porary or  intermittent  basis  by  persons 
having  a  doctoral  degree  in  physical  sci- 
ence or  related  fields  of  study,  for  re- 
search activities  of  mutual  interest  to  the 
appointee  and  the  Bureau.  Total  em- 
pl03rment  under  this  provision  may  not 
exceed  20  new  appointments  each  fiscal 
year.  Including  those  at  the  headquar- 
ters and  at  the  Boulder,  Colorado,  Lab- 
oratories of  the  Bureau.  Employment 
under  this  provision  shall  not  exceed  one 
year  In  any  Individual  case:  Provided, 
That  such  employment  may,  with  the 
approval  of  the  Commission,  be  extend- 
ed for  not  to  exceed  an  additionai  year. 
Such  extensions  shall  not  be  included 
against  the  quota  of  20  new  appoint- 
ments as  stated  above. 

(f)  Bureau  of  Public  Roads.  (1) 
Temporary,  intermittent,  or  seasonal 
employment  In  the  field  service  of  the 
Bureau  of  Public  Roads  at  grades  not 
higher  than  GS-5  for  subprofessional 
engineering  aide  work  on  highway  sur-' 
veys  and  construction  projects,  for  not 
to  exceed  180  working  days  a  year,  when- 
ever In  the  opinion  of  the  Commission 
appointment  through  competitive  ex- 
amination is  Impracticable. 

(g)  Business  and  Defense  Services 
Administration.  (1)  Not  to  exceed  30 
positions,  at  grades  GS-13  and  higher,  to 
be  filled  by  appointment  of  persons, 
qualified  as  Industrial  specialists,  who 
possess  specialized  knowledge  and  ex- 
perience in  the  field  of  industrial  pro- 
duction. Industrial  operations  and  re- 
lated problems,  applicable  to  one  or 
more  of  the  current  segments  of  Indus- 
try served  by  the  Business  and  Defense 
Services  Administration.  Appointments 
under  this  authority  may  be  made  for  a 
period  not  to  exceed  two  years,  and  may, 
with  prior  approval  of  the  Conmiission, 
be  extended  for  an  additional  period  of 
two  years. 

(h)  Maritime  Administration.  (1) 
Public  Information  Officer. 

(2)  One  Private  Secretary  to  the  Pub- 
lic Information  Officer. 

(3)  Chief,  Program  Planning  Office. 

(4)  One  Private  Secretary  to  the 
Chief,  Program  Planning  Office. 

(5)  The  positions  of  Chief  Investiga- 
tor and  Security  Officer  and  Deputy 
Chief  Investigator  and  Security  Officer. 

(6)  [Reserved.] 

(7)  [Reserved.] 

(8)  All  positions  on  Government 
owned  vessels  or  those  bareboat  char- 
tered to  the  Government  and  operated 
by  or  for  the  Maritime  Administration. 
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(9)  Chief.  Office  of  Ship  Construction 
and  Repair. 

(10)  One  Special  Assistant  t^  the  Ad- 
ministrator (Tanker  Adviser) , 

(11)  Two  Special  Assistant^  to  the 
Deputy  Administrator. 

(12)  [Reserved.] 

(13)  U.S.  Merchant  Marine  Kcademy, 
positions  of:  Professors,  instructors,  and 
teachers;  including  heads  of  th  t  Depart- 
ments of  Physical  T  r  a  i  n  i  n  g  and 
Athletics,  Ships  Medicine.  Ship  Manage- 
ment, History  and  Languages,  Mathe- 
matics and  Science,  Nautica  Science 
and  Engineering;  Academy  Training 
Representatives;  the  Regimentnl  Officer; 

the  Band 
1»ie   First, 


the  Drill  and  Activities  Officer; 
and   Activities   Officer;    and 
Second,  and  Third  Battalion  OjBBcers 


(14)  U.S.  Merchant  Marine 


Academy. 


positions  of:  The  Superlnten<  ent;  the 
Executive  Officer  and  Assistant  Superin- 
tendent; Dean;  Registrar  an<  Educa- 
tional Services  Officer;  Educational 
Specialist  (Administration)  <  Assistant 
Dean) ;  Alimini  Records  Ofl  cer  and 
Placement  Director;  and  Librsrian. 

(i)  Federal  Maritime  Bond.  (1) 
Secretary  to  the  Federal  Maritime 
Board. 

(j)  Office  of  the  Assistant  Secretary 
for  In^national  Affairs.  (1)  I'en  posi- 
tions at  OS-13  and  above  in  specialized 
fields  relating  to  international]  trade  or 
commerce  in  the  Bureau  of  Fore  gn  Com- 
merce or  in  other  units  under  t  he  juris- 
diction of  the  Assistant  Secr(  tary  for 
International  Affairs.  Incumb<  nts  shall 
be  assigned  to  advisory  rather  than  to 
operating  duties,  except  as  operating 
and  administrative  responslbillt  y  may  be 
required  for  the  conduct  of  pile  t  studies 
or  special  projects.  Emplojrment  under 
this  authority  will  not  exceed  t  wo  years 
for  any  individual  appointee. 

(2)  Not  to  exceed  25  positions  of  Man- 
agers and  Deputy  Managers  of  Interna- 
tional Trade  Fairs  and  Exhibit  Programs 
in  foreign  coimtries  when  tt^e  duties 
require  a  considerable  portion  of  the 
employee's  time  to  be  spent  l4  foreign 
countries. 

(k)  Weather  Bureau.  (1)  Sbbject  to 
prior  approval  of  the  Commissic  n,  which 
shall  be  contingent  upon  a  shewing  of 
inadequate  housing  facilities,  neteoro- 
logical  aid  positions  at  the  follow  nng  sta- 
tions in  Alaska:  Barrow,  Bethe  ,  Kotze- 
bue,  McOrath,  Northway,  and  St.  Paul 
Island. 

(2)  [Reserved.! 

(3)  Cook  positions  on  Swan  Mand. 

§  6.113      Department  of  Labor. 


SecreUry.    (1) 


(a)  Office     of     the 
Chairman  and  two  members, 
Compensation  Appeals  Board. 

(b)  Bureau  of  Employment 
(1)   One   Minority   Groups 

(c)  President's  Committee 
Employment  Opportunity.     (1) 
tions  on  the  staff  of  the  President 
mittee   on  Equal   Employment 
tunity  established  by  Executive 
10925  of  March  6. 1961. 

(d)  Bureau  of  Labor  Statistics 
Not  to  exceed  40  positions  of 
Investigators,  GS-3  and  GS-4 
on  a  temporary  or  intermittent 
fleld-survey    work.    Persons 
under  this  authority  may  not 


Er  iployees* 

Security. 
Co  isultant. 
en  Equal 
All  post- 
's Com- 
Oppor- 
Order 

.     (1) 

Statistical 

e  mployed 

3asls  for 

appointed 

be  em- 


RULES  AND  REGULATIONS 

ployed  in  this  kind  of  work  in  the  Bu- 
reau of  Labor  Statistics  for  more  than 
180  working  days  in  any  single  year 
xmder  this  authority  or  under  a  combina- 
tion of  this  and  any  other  authorities  for 
excepted  appointment  that  may  be 
appropriate. 

(e)  Bureau  of  Labor-Management  Re- 
ports. ( 1 )  The  Chief  of  the  Division  of 
National  Investigations  and  the  11  top 
supervisory-investigator  positions  in  the 
Division  of  National  Investigations. 

§6.114     Department  of  Health,  Educa- 
tion, and  Welfare. 

(A)  St.  Elizabeths  Hospital.  (1)  Three 
Medical  Officers  (Surgical  Resident). 

(2)  Student  medical  Interns  for  tem- 
porary or  part-time  employment. 

(3)  Temporary  positions  of  graduate 
nurses  appointed  as  students  for  the  pur- 
pose of  receiving  twelve  weeks  of  training 
equivalent  to  psychiatric  afOllation. 
This  authority  shall  be  applied  only  to 
positions  whose  compensation  is  fixed  in 
accordance  with  the  provisions  of  sec- 
tion 3  of  Public  Law  330,  Eightieth 
Congress.  • 

(4)  Three  positions  of  Medical  Officers 
(Radiology  Resident) .  provided  that  em- 
ployment under  this  authority  shall  not 
exceed  one  year  in  any  individual  case. 

(5)  Not  to  exceed  15  Psychodrama  In- 
terns who  possess  B.A.  or  M.S.  degrees 
for  appointment  not  to  exceed  one  year. 
This  authority  shall  be  applied  only  to 
positions  whose  compensation  is  fixed  in 
accordance  with  the  provisions  of  sec- 
tion 3  of  Public  Law  330,  Eightieth 
Congress. 

(6)  Two  Medical  Officers  (Anatomical 
Pathology  Resident)  for  not  to  exceed 
two  years'  employment  in  the  case  of 
any  one  individual. 

(b)  Public  Health  Service.  (1)  Special 
escorts  to  accompany  patients  of  the 
Public  Heftlth  Service  In  accordance  with 
existing  laws  and  regulations.  Employ- 
ment under  this  subparagraph  shall  be 
only  for  the  period  of  time  necessary  for 
the  escort' to  deliver  the  patient  to  his 
destination  and  to  return. 

(2)  Positions  at  Government  sanato- 
ria when  filled  by  patients  during  treat- 
ment or  convalescence. 

(3)  All  ];)osltions  in  leprosy  investiga- 
tion stations. 

(4)  Positions  concerned  with  prob- 
lems in  preventive  medicine  financed  or 
participated  in  by  the  Department  of 
Health.  Education,  and  Welfare  and  a 
cooperating  state,  county,  municipality, 
incorporated  organization,  or  an  indi- 
vidual in  which  at  least  one -half  of  the 
expense  is  contributed  by  the  cooperat- 
ing agency  either  in  salaries,  quarters, 
materials,  equipment,  or  other  necessary 
elements  in  the  carrying  on  of  the  work. 

(5)  Medical  and  dental  internes,  ex- 
temes,  and  residents;  and  student 
nurses. 

(6)  Positions  of  scientific,  profes- 
sional, or  technical  nature  when  filled  by 
bona  fide  students  enrolled  in  academic 
institutions  provided  that  the  work  per- 
formed in  the  agency  is  to  be  used  by  the 
student  as  a  basis  for  completing  certain 
academic  requirements  required  by  an 
educational  institution  to  qualify  for  a 
scientific,  professional,  or  technical  field; 
and  provided  further  that  appropriate 


exclusions  of  the  positions  under  Ui. 
authority  of  Public  Law  33a,  SIth  c»! 
gress,  have  been  approved  by  the  Qm 
Service  Commission.  ^ 

(7)  Student  Dietitians  and  Rcit^ 
Physicians  at  Freedman's  Hoepttia^ 

(8)  Positions  directly  and  prtmam, 
related  to  the  providing  of  serrioMib 
Indians  when  filled  by  the  appointaat 
of  Indians  who  are  one  fourth- or  b^ 
Indian  blood.  ™** 

(9)  Not  to  exceed  30  positions  of  clei. 
cal  assistants  employed  on  a  part-ti^ 
and  Intermittent  basis  to  aid  coopo^ 
ing  clinicians  in  non-Federal  tubemi, 
losis  sanatoria  in  the  keeping  of  record 
and  the  preparation  of  reports  in  ect. 
nection  with  research  studies  into  ttk 
effectiveness  of  antimicrobial  agents  in 
the  treatment  of  tuberculosis.  Ptnau 
appointed  under  this  authority  may  ga 
be  employed  In  this  kind  of  work  In  the 
Public  Health  Service  for  more  than  M 
working  days  in  a  single  year  under  thk 
authority  or  under  a  combination  of  thii 
and  any  other  authority  for  excepted  in. 
pointment  that  may  be  appropriate. 

(c)  Office  of  Education.  <1)  Positiatt 
concerned  with  problems  in  educatkn 
financed  and  participated  in  by  the  OIkt 
of  Education,  Department  of  ^Health, 
Education,  and  Welfare,  and  a  eoofw. 
atlng  State  educational  agency,  or  vt- 
versity  or  college.  In  which  that  la  Joint 
responsibility  for  selection  and  superri- 
slon  of  employees,  and  at  least  one-haU 
of  the  expense  is  contributed  by  the 
cooperating  agency  in  salaries,  quarten, 
materials,  equipment,  or  other  necetsan 
elements  in  the  Carrying  on  of  the  wort 

(2)  [Reserved.] 

(3)  Twenty-five  positions  at  trade 
G&-12  and  above  the  incumbents  cf 
which  will  engage  in  the  develomot 
of  policy,  standards,  regulations,  proc^ 
dures,  and  defitiitlons  in  connection  with 
the  National  Defense  Education  Act  d 
1958  and  will  consult  with  and  advlKaB 
the  administration  and  impkaaoit^ 
of  this  Act  with  the  Office  of  EducatiOB, 
the  various  States  and  territorlea.  in- 
stitutions of  higher  education,  and  other 
organizations  and  persons  conceraed 
with  carrying  out  the  provisions  of  Uiii 
Act.  Appointments  under  this  prori- 
slon  shall  be  limited  to  persons  bSTiDf 
a  particular  competency  in  the  areai 
concerned.  Elmployment  under  this  pro- 
vision shall  not  exceed  two  years  in  aoj 
individual  case  and  shall  not  extend  b^ 
yond  June  30,  1962. 

(4)  Ten  positions  at  grade  OS-13  and 
above  the  incumbents  of  which  will  eo- 
gage  in  research  and  consultative  sen- 
ices  in  highly  sp>ecialized  areas  withia 
the  field  of  education  which  prestot 
current  educational  problems  of  nationil 
concern,  e.g.,  the  relationship  of  ROTC 
training  to  higher  education,  the  stata 
of  a  particular  area  of  cooperative  edu- 
cational research,  the  assessment  of  tbt 
educational  system  of  a  particular  for- 
eign country,  and  other  equally  vital  and 
important  problem  areas.  Appoint- 
ments made  under  this  authority  shall  be 
limited  to  persons  having  a  particuliir 
competency  In  the  area  concerned,  iw 
shall  be  restricted  to  positions  concenw 
with  current  problem  areas  that  are  vd 
a  part  of  the  continuing  broad  educa- 
tional   programs    administered   by  the 
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nnitsd  States  Office  of  Education.  Em- 
SSment  under  this  provision  shaU  not 
^^  two  years   for   any   individual 

**^  Social  Security  Administration. 
(I)  xjieBBTyed.'i 

(2)  C»ie  position  of  claims  examiner 
or  social  Insurance  representative  in  a 
*5trlct  office  of  the  Bureau  of  Old-Age 
and  Survivors  Insurance  in  the  State  of 
Arizona  when  filled  by  the  appointment 
of  A  person  of  one-fourth  or  more 
TQdlan  blood. 

(3)  Not  to  exceed  100  positions  di- 
rectly concerned  with  programs  con- 
ducted by  the  Department  in  coimection 
vith  the  problems  of  Cuban  refugees: 
provided,  That  employment  imder  this 
authority  shall  be  temporary  and  no 
employment  shall  be  made  under  it  after 
March  31.  1962. 

(e)  General.  (1)  Until  December  31, 
1962,  50  positions  In  medical  and  related 
occupations  for  employment  under  the 
Cuban  refugee  program.  Employment 
under  this  authority  shall  not  exceed  two 

years. 

(f)  President's  Council  on  Youth  Fif- 

weta. 

(1)  Three  Staff  Assistants,  President's 
CMmcU  on  Youth  Fitness. 

1 6.1 16     National  Secnrity  Council. 

(a)  All  positions  on  the  staff  of  the 
Council. 

§6.117     Interstate    Commerce    Commis- 
sion. 

(a)  One  Congressional  Liaison  Officer. 

§6.119     Board    of    Governors,    Federal 
Reserve  Sj^stem. 

(a)  All  positions. 

§  6.122     Veterans  Administration. 

(8)  General.  (1)  Positions  in  Veter- 
ans Administration  facilities  when  filled 
by  the  appointment  of  members  of  such 
facilities  receiving  domiciliary  care  if 
to  the  opinion  of  the  Veterans  Admin- 
istration the  duties  can  be  satisfactorily 
performed  by  such  members. 

(2)  Positions  at  Veterans' Administra- 
tion hospitals  when  filled  by  paraplegic 
patients  during  treatment  or  conva- 
lescence. 

(3)  One  Assistant  to  the  Administra- 
tor (Racial  Relations). 

(b)  Construction  Division.  (1)  Tem- 
porary construction  workers  paid  from 
••purchase  and  hire"  funds  and  ap- 
pointed for  not  to  exceed  the  duration  of 
a  construction  project. 

§  6.124     United     Stales    Information 
Agency. 

(a)  [Reserved.] 

(b)  Two  Liaison  Officers  (Congres- 
sional) in  the  Office  of  the  General 
Counsel. 

(c)  One  Chief  of  Religious  Informa- 
tion. 

§6.125     Federal  Power  Commission. 

Ca)  Three  special  assistants  to  the 
Coounission. 

§*-126     Securities  and  Exchange  Com- 
■uMion. 

(a)  Director,  Division  of  Corporation 
^»^Aiice;  Director,  Division  of  Corporate 
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Regulations;  Director,  Division  of  Trad- 
ing and  Exchanges. 

(b)  Ten  positions  of  Regional  Admin- 
istrator. 

§  6.129     Federal  Deposit  Insurance  Cor- 
poration. 

(a)  All  field  positions  concerned  with 
the  work  of  liquidating  the  assets  of 
closed  banks  or  the  liquidation  of  loans 
to  banks,  and  all  temporary  field  posi- 
tions the  work  of  which  is  concerned 
with  paying  the  depositors  of  closed  in- 
sured banks. 

(b)  One  position  of  Chief  Clerk  in  the 
San  Juan,  Puerto  Rico,  office. 

§6.131     National   Capital   Housiac   Au- 
thority. 

(a)  Executive  Director. 
§  6.132     United  States  Soldiers*  Home. 

(a)  All  positions. 
§  6.133    General  Services  Administration. 

(a)  General.  (1)  Custodians,  guards, 
watchmen,  laborers,  and  other  employees 
engaged  in  the  custody,  care  and  preser- 
vation of  plants,  warehouses,  shipyards, 
airfields,  and  surplus  facilities  of  a  sim- 
ilar nature  pending  disposition  of  such 
faciUties. 

(b)  [Reserved.] 

§  6.134     Federal  Communications  Com- 
mission. 

(a)  [Reserved.] 

(b)  One  Associate  Ciliief  Engineer. 

(c)  [Reserved.] 

(d)  The  Chief  of  each  of  the  follow- 
ing Bureaus:  Broadcast,  Conmion  Car- 
rier, Safety  and  Special  Radio  Services, 
and  Field  Engineering  and  Monitoring. 

§  6.135    United  States  Tariff  Conunission. 

(a)  The  Secretary  of  the  Commission. 

§  6.138     National  Labor  Relations  Board. 

(a)  Election  Clerks  and  Election 
Examiners  for  temporary,  part-time,  or 
intermittent  employment  in  connection 
with  elections  under  the  Labor  Manage- 
ment Relations  Act. 

§  6.140      Export-Import  Bank  of  Wash- 
ington. 

(a)  The  Secretary. 

(b)  Chiefs  of  the  following  divisions: 
Economics,  Engineering,  Examining,  and 
Private  Capital  Participation. 

(c)  Three  Special  Assistants  to  the 
Board  of  Directors,  grade  GS-14  and 
above,  with  responsibility  for  carrying 
out  special  overseas  assignments  for  the 
Board. 

§  6.141      Farm  Credit  Administratlcm. 

(a)  [Reserved.] 

(b)  Federal  Land  Bank  Association 
receivers  and  conservators. 

(c)  Not  to  exceed  seven  positions  in 
the  Credit  Services  of  the  Farm  Credit 
Administration  in  grades  OS-13  or 
above,  requiring  technical  or  admin- 
istrative experience  in  the  field  of  agri- 
cultural credit:  Provided.  That  this  au- 
thority may  be  used  only  when  making 
appointments  of  persons  who  have  ac- 
quired such  experience  in  the  Farm 
Credit  Administration  or  in  one  or  more 
of  the  institutions  supervised  by  the 
Farm  Credit  Administration. 
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§  6.142     Housing    and    Home    Finance 

Agency* 

(aii  Office  of  the  Administrator.  (1) 
UntU  July  31.  1965.  ExeouUve  Secretary 
and  Deputy  Executive  Secretary  of  the 
National  Committee  and  the  Executive 
Secretary  and  Deputy  Executive  Secre- 
tary of  e8tch  regional  subcommittee  es- 
tablished under  TlUe^VI  of  the  gnwd^g 
Act  of  1954. 

(2)  Director.  Compliance  Division. 

(3)  Seven  RegicMial  Administrators. 

(4)  Director,  C(»nmunity  Disposition 
Program. 

(b)  [Reserved.] 

(c)  Federal  Hotutng  Adminhtration, 
(1)  [Reserved.] 

(2)  Six  Zone  Operations  Commission- 
ers. 

§  6.144     Selective  Service  System. 

(a)  State  Directors. 

(b)  Deputy  or  Assistant  State  Direc- 
tors and  State  Medical  Officers  in  State 
Headquarters. 

(c)  UntU  June  30,  1963,  Executive 
Secretary,  National  Advisory  Committee 
on  the  Selection  of  Physicians,  Dentists, 
and  Allied  Spe<dalist8. 

(d)  Executive  Secretary.  National  Se- 
lective Service  Appeal  Board. 

§  6.145     Qvil  Service  Conunission. 

(a)  Positions  of  Members  of  the  In- 
ternational Organizations  Employees 
Loyalty  Board. 

§  6.146     Federal  Mediation  and  Concilia, 
tion  Service. 

(a)  Executive  Secretary  of  a  Board  of 
Inquiry  appointed  under  section  206  of 
the  Labor-Management  RelaUons  Act  of 
1947(29UJ3.C.  176). 

§  6.147     National  Aeronautics  and  Space 
Administration. 

(a)  Fifty  alien  scientists  having  spe- 
cial qualifications  in  the  fields  of  aero- 
nautical and  space  research  where  such 
employment  is  deemed  by  the  Admin- 
istrator of  the  National  Aeronautics  and 
Space  Administration  to  be  necessary 
in  the  public  interest. 

(b)  Forty  scientific  specialists  to  be 
engaged  on  special  research  projects. 

(c)  A  research  and  development  group 
consisting  of  not  to  exceed  35  aliens 
having  special  qualifications  In  fl^ds 
closely  related  to  manned  space  fltefat, 
where  such  employment  is  deemed  by  the 
Administrator  of  the  Natioiud  Aero- 
nautics and  Space  Administration  to  be 
necessary  in  the  public  interest. 

§  6.148     Panama  Canal   Company,  New 
York. 

(a)  All  positions  on  vessels  oper- 
ated by  the  Panama  Canal  Company. 

(b)  Checkers  employed  on  w.a.e.  basis. 

(c)  One  Receiviiig  Clerk,  one  Delivery 
CHerk,  and  one  Baggage  Master-Store- 
keeper employed  on  dock  (N.Y.) . 

(d)  One  General  Agent.  Panama 
Canal  Line,  at  Port-au-Prince.  HaltL 

§  6.149     International    Cooperatiosi   Ad- 
ministration. 

(a)  Assistant  Deputy  Director  for 
Platming. 

(b)  Assistant  Deputy  Director  for 
Program. 


10908 


Din  ctor    for 


(e)  Assistant    Deputy 
Private    Enterprise. 

(d)  The  positions  of  Directoi 
sonnel  Security  and  Integrity 
Director  for  Personnel  Seciu-itj 
tegrity,  and  Director  of  the 
Division. 

(e)  Two  Assistant  Deputy 
for  Operations., 

(f)  Director,  OfDce  of  Industrial  Re 
sources. 

(g)  Director,  Office  of  Small 
(h)  Director.  Office  of  Labok* 
(i)  Director,  Office  of  Publi; 


for  Per- 

Deputy 

and  In- 

Iiispections 

Directors 


Business. 
Affairs. 
Health. 

§  6.155     President's  Committei  on  Gov- 
ernment Elmployment  Pol  cj. 

(a)  Executive  Director. 

§  6.157    Federal  Home  Loan  Bajik  Board. 

(a)  One  Secretary,  Pederil  Home 
Loan  Bank  Board. 

(b)  One  Director,  Division  (^  Exami 
nations. 

(c)  All  temporary  field  posltifcns  in  the 
Federal  Savings  and  Loan  Insurance 
Corporation  concerned  with  th  i  work  of 
liquidating  the  assets  of  close  1  insured 
institutions,  or  the  liquidation  c  F  loans  or 
the  handling  of  contributions  t  a  insured 
institutions  and  the  purchase  of  assets 
therefrom,  and  all  temporary  field  posi- 
tions of  the  Federal  Savings  4nd  Loan 
Insurance  Corporation  the  work  of  which 
is  concerned  with  paying  the  depositors 
of  closed  insured  institutions. 

§  6.160     Conunission  on  Cvil  1  lights. 


grace 


GS-11 

idvise  on 

apiiraisal  of 

a  cordance 


(a)  Ten    positions    at 
and  above  to  engage  in  and 
the  collection,  study,  and 
information    developed    in 
with  PubUc  Law  85-315. 
made  imder  this  authority  shall 
Ited  to  persons  having  a  particjilar 
petency  in  the  areas  concerned 
not  extend  beyond  November  { 


Appointments 

be  lim- 

com- 

and  shall 

1963. 


§  6.163     Office    of    Gvil    and]   Defense 
Mobilization. 

(a)  Eight  Assistant  Regional  Direc- 
tors for  Women's  Activities. 

(b)  One  Legislative  Labor  Manpower 
Specialist,  Manpower  Office,  llesources 
and  Production  Area. 

(c)  The  Director  and  Deputj^  Director, 
Labor  Participation  Office,  Offi  :e  of  Na- 
tional Organizations  and  Civil:  Affairs. 

§  6.164     Federal  Aviation  Agency. 

(a)  Caretakers  and  light 
employed  on  emergency  fields 
air  navigation  facilities,  who 
a  fee  basis. 

(b)  Medical  Officer  position! 
ton  and  Wake  Islands. 

(c)  Laborer  positions  on 


aie 


Swiin 

§  6.166      Franklin  Delano  Roosevelt  Me- 
morial  Commission. 

(a)  All  positions  on  the  st4^  of  the 
Commission. 

§  6.168     Peace  Corps. 

(h)  One  Special  Representa  ive  when 
employed  on  an  intermittent  b£  sis 

(b)  Twenty-five  positions,  filled  by 
temporary  appointment  of  on;  year  or 
less,  on  the  staff  of  the  Pe^pe  Corps 
training  camp  in  Puerto  Rico 


a  ^tendants 
ind  other 
paid  on 


on  Can- 
Island. 
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§  6.169  James  Madison  Memorial  Com- 
mission. 

(a)  One  Executive  Secretary. 

§  6.170  National  Aeronautics  and  Space 
Council. 

(a)  All  positions. 

Schedule  B 

§  6.200  Positions  other  than  tho!«e  of  a 
confidential  or  policy-determining 
character  for  which  it  is  not  practica- 
ble to  hold  a  competitive  examina- 
tion. 

The  positions  envunerated  in  §§  6.201 
to  6.299  are  positions  other  than  those  of 
a  confidential  or  policy-determining 
character  for  which  it  is  not  practicable 
to  hold  a  competitive  examination  and 
which  are  excepted  from  the  competitive 
service  and  constitute  Schedule  B.  Ap- 
pointments to  these  positions  shall  be 
subject  to  such  noncompetitive  exami- 
nation as  may  be^  prescribed  by  the 
Commission. 

§  6.202     Department  of  State. 

(a)  Pel  sons  formerly  employed  abroad 
in  the  Foreign  Service  of  the  United 
States  (this  means  civilian  emplojnnent 
in  the  executive  branch)  for  a  period  of 
at  least  4  years  for  service  in  executive 
and  administrative  positions,  or  for  at 
least  2  years  for  professional  positions, 
in  grades  GS-9  and  above. 

(b)  Positions  assigned  exclusively  to 
Department  of  State  Cryptographic  Se- 
cxirity  Activities. 

(c)  Director  and  Deputy  Director, 
Foreign  Buildings  Operation. 

§  6.203     Trea-surr  Depiflment. 

(a)  Positions  of  Deputy  Comptroller 
of  the  Currency,  Chief  National  Bank 
Examiner,  Assistant  Chief  National  Bank 
Examiner,  District  Chief  National  Bank 
Examiner,  Natioral  Bank  Examiner, 
and  Assistant  National  Bank  Examiner, 
whose  salaries  are  paid  from  assessments 
against  national  banks  and  other  finan- 
cial institutions. 

(b)  Cryptographer,  United  States 
Coast   Guard. 

(c)  Not  to  exceed  two  positions  of 
Accountant  iTax  Specialist)  at  grades 
GS-13  and  above  to  serve  as  specialists 
on  the  accounting  analysis  and  treat- 
ment of  corporation  taxes.  Employ- 
ments under  this  paragraph  shall  not 
exceed  a  period  of  18  months  in  any 
individual  case. 

§  6.204      Department  of  Defense. 

(a)  Office  of  the  Secretary.  (1)  Pro- 
fessional Members  of  Policy  Planning 
Staff  in  positions  at  grades  GS-16  and 
above.  Office  of  Deputy  Assistant  Secre- 
tary (Planning  and  NSO),  Office  of  the 
Assistant  Secretary  of  Defense  (Inter- 
national Security  Affairs). 

(2)  Positions  at  grades  GS-16,  17.  and 
18,  Office  of  the  Deputy  Assistant  Secre- 
tary (Programming)  in  the  Office  of  the 
Assistant  Secretary  of  Defense  (Comp- 
troller) . 

§  6.206     Department   of   the   Navy. 

(a)  Positions  assigned  exclusively  to 
Navy  Communications  Intelligence 
Activities. 


§  6.207     Department  of  the  Air  Fatte, 

(a)  Positions  assigned  excluilvdy  to 
Air  Force  Communications  IntenicHw!. 
Activities.  ~«««ice 

(b)  Civilian  Deans  and  ProfeaMn  it 
the  Air  Force  Institute  of  TechuAin 
Wright-Patterson  Air  Force  Base  Du 
ton,  Ohio.  '  ^* 

§  6.208     Department  of  Justice. 

(a)  [Reserved.] 

(b)  Deputy  United  States  Mantatk 
Supervisory  Deputy  United  States  llU^ 
shals,  and  Chief  Deputy  United  Stotci 
Marshals. 

§  6.210      Department  of  the  luieriar. 

(a)  Any  competitive  position  at  iq 
Indian  School  when  filled  by  the  spooK 
of  a  competitive  employee  of  the  school 
when  because  of  isolation  or  lack  d 
quarters,  the  Commission  deems  ip. 
pointment  through  competitive  eumi- 
nation  impracticable. 

§  6.224     United     States     InfonMiiia 
Agencjr. 

(a)  Persons  formerly  employed  abntd 
in  the  Foreign  Service  of  the  United 
States  or  as  Binational  Center  Qnmteei 
for  a  period  of  at  least  four  jttn  for 
service  in  executive  and  adminlstntiTe 
positions,  or  for  at  least  two  yean  for 
professional  positions,  in  grade  Q&4 
and  above. 

§  6.225      Federal  Power  Commissiaa. 

(a)  A  Chief  Engineer. 

§  6.242     Housing     and     Howe    fimmt 
Agency. 

(a)  Federal  Housing  Administraikm. 
(1)  Ten  Zone  Intergroup  RelaUou 
Advisors. 

§  6.244      Selective  Service  Systcik 

(a)  Positions  in  the  Selective  Serviee 
System  when  filled  by  persons  who  u 
conunissioned  officer  personnel  in  the 
armed  forces  have  previously  been 
trained  for  or  have  been  on  active  mili- 
tary duty  in  the  Selective  Servioe  pro- 
gram, and  cannot,  for  some  reason  b^ 
yond  their  control,  be  brought  to  tctin 
military  duty  in  the  current  Selectire 
Service  program. 

§  6.249      International    Cooperatioa  kL 
ministration. 

(a)  Not  to  exceed  thirty  positiom  it 
GS-9  and  above  when  filled  by  persooi 
who  have  served  overseas  with  tbe  In- 
t^mational  Cooperation  AdminlstntiaB 
for  not  less  than  two  years. 

§  6.256      Di.Mrirt    of    Columbia    Cvitn- 
nient. 

(a)  Chairman,  Secretary  and  Me»- 
bers  of  the  Board  of  Police  and  Fire  Sur- 
geons, District  of  Columbia. 

§  6.268     Peace  Corps. 

(a)  Not  to  exceed  10  positions  in 
grades  GS-9  through  GS-15  when  fflkd 
by  persons  who  have  served  overseas  Uf 
at  least  two  years  in  the  foreign  sertJee 
of  the  Peace  Corps  or  in  the  foreign  sen- 
ice  of  the  Department. of  State  or  ot 
other  constituent  agencies  of  the  D^ 
partment. 
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SCHCOULK  C 

C  6.300     Positions    of   a   confidential   or 
policynletermining  character. 

The  positions  enumerated  in  §!  6.301 
to  6  399  are  positions  of  a  confidential  or 
Mllcy-determining  character  which  are 
Mcepted  from  the  competitive  service,  to 
mtiich  appointments  may  be  made  with- 
out examination  by  the  Commission  and 
^bich  constitute  Schedule  C. 
I6.S02     Department  of  State. 

(a)  Office  of  the  Secretary.  (1)  Five 
Special  Assistants. 

(2)  One  Special  Assistant  to  the  Sec- 
f^tary  for   Atomic   Energy   and   Outer 

Space. 

(3)  One  Deputy  Special  Assistant  to 
the  Secretary  for  Atomic  Energy  and 
Outer  Space. 

(4)  [Reserved.]  * 

(5)  Two  Confidential  Assistants  and 
four  Private  Secretaries  to  the  Secretary. 

(6)  [Reserved.] 

(7)  Ftour  Special  Assistants  to  tl\e 
Under  Secretary. 

(8)  Special  Assistant  (Fisheries)  to 
the  Under  Secretary. 

(9)  Two  Confidential  Assistants  and 
one  Private  Secretary  to  the  Under 
Secretary. 

(10)  [Reserved.] 

(11)  Two  Staff  Assistants. 

(12)  Secretary  of  the  International 
Joint  Conmiission — United  States  and 
Canada. 

(13)  [Reserved.] 

(14)  [Reserved.] 

(15)  The  Chief  of  Protocol,  Office  of 
the  Under  Secretary. 

(16)  [Reserved.] 

<17)  Special  Assistant  to  the  Secre- 
tary. 

(18)  One  Private  Secretary  to  the 
Special  Assistant  to  the  President. 

(19)-(24)    [Reserved.] 

(25)  One  Staff  Assistant  and  one  Pri- 
vate Secretary  to  the  Chief  of  Protocol. 

(26)  One  Personal  Assistant,  Office  of 
the  Ambassador  at  Large. 

(27)  One  Personal  Assistant  to  the 
Director,  Pood  for  Peace  Program,  Of- 
fice of  the  Under  Secretary  for  Economic 
Affairs. 

(28)  One  Personal  Assistant  and  one 
Private  Secretary  to  the  Under  Secretary 
for  Economic  Affairs. 

(28)  Deputy  Director — Food  for  Peace. 

(b)  Bureau  of  Security  and  Consular 
Affairs.    (1)  Deputy  Administrator. 

(2)  [Reserved.J 

(3)  Administrator. 

(4)  [Reserved.] 

(5)  Director.  Office  of  Security. 

(6)  Deputy  Administrator  for  Refugee 
Relief. 

(7)  One  Private  Secretary  to  the  Ad- 
ministrator. 

(c)  Office  of  the  Assistant  Secretary 
for  Congressional  Relations.  (1)  One 
Congressional  Liaison  Officer  (House). 

(2)  Deputy  Assistant  Secretary. 

(3)  Congressional  Liason  Officer  (Sen- 
ate). 

(4)  One  confidential  assistant  to  the 
Assistant  Secretary. 

(5)  [Reserved.] 

<•)  One  Executive  Assistant. 
(7)  Three    Legislative     Management 
Officers. 
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(8)  One  Administrative  Assistant 

(9)  One  Deputy  Assistant  Secretary 
(Mutual  Security  Affairs). 

(d)  Offflce  of  the  Assistant  Secretary 
for  Public  Affairs. 

(1)  [Reserved.] 

(2)  One  Deputy  Assistant  Secretary. 

(3)  One  private  secretary  to  the  As- 
sistant Secretary. 

(4)  [Reserved.] 

(5)  One  special  assistant  to  the  As- 
sistant Secretary. 

(6)  [Reserved.] 

(7)  Director  of  the  Office  of  News. 

(8)  One  Beview  Officer. 

(9)  [Reserved.] 

(10)  One  Deputy  Assistant  Secretary 
for  Mutual  Security  Information. 

(11)  One  Special  Assistant  for  Wom- 
en's Activities. 

(e)  Bureau  of  Economic  Affairs.  (1) 
Two  Deputy  Assistant  Secretaries  for 
Economic  Affairs. 

(2)  One  private  secretary  to  the  As- 
sistant Secretary. 

(3)  [Reserved.] 

(4)  [Reserved.] 

(f)  Bureau  of  Intelligence  and  Re- 
search.   (1)  One  private  secretary. 

(2)  Director  of  Intelligence  and  Re- 
search. 

(3)  Deputy  Director  of  Intelligence 
and  Research. 

(4)  [Reserved.] 

(5)  [Reserved.] 

(6)  Two  staff  assistants. 

(g)  [Reserved.] 

(h)  Bureau  of  Near  Eastern  and  South 
Asian  Affairs.  (1)  Deputy  Assistant 
Secretary. 

(2)  One  private  secretary  to  the  As- 
sistant Secretary, 

(3) -(6)    [Reserved.] 

(7)  One  Deputy  Assistant  Secretary 
for  Near  Eastern  and  South  Asian  Eco- 
nomic Affairs. 

(i)  Bureau  of  International  Organi- 
zation Affairs.  (1)  Two  Deputy  Assist- 
ant Secretaries. 

(2)  One  private  secretary  to  the  As- 
sistant Secretary. 

(3)  [Reserved.] 

(4)  One  Special  Assistant  to  the  As- 
sistant Secretary. 

(5)  One  Special  Assistant  to  the  As- 
sistant Secretary  (Public  Affairs). 

(j)  Bureau  of  European  Affairs.  (1) 
Deputy  Assistant  Secretary. 

(2)  One  private  secretary  to  the  As- 
sistant Secretary. 

(3)  [Reserved.] 

(4)  Deputy  Assistant  Secretary  (Ger- 
man and  NATO  Affairs) . 

(k)  Bureau  of  Far  Eastern  Affairs. 
(1)  Deputy  Assistant  Secretary. 

(2)  One  private  secretary  to  the  As- 
sistant Secretary.  ^ 

(3)  [Reserved.] 

(4)  One  Deputy  Assistant  Secretary 
for  Far  Fasten  Economic  Affairs. 

(5)  One  Regional  Plarming  Advisor. 

(1)  Bureau  of  Inter -American  Affairs. 
(1)  Deputy  Assistant  Secretary. 

(2)  One  private  secretary  to  the  As- 
sistant Secretary. 

(3)  [Reserved.] 

(4)  Special  Assistant  to  the  Assistant 
Secretary. 

(5)  One  Special  Assistant  to  the  As- 
sistant Secretary  (Public  Affairs). 
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(6)  One  Deputy  Assistant  Secretary 
for  Inter -American  Economic  Affairs. 

(7)  One  Deputy  Assistant  Secretary 
(Educational  aiid  Cultural  Affairs) . 

(m)  Office  of  the  Legal  Adviser.  (1) 
Deputy  Legal  Adviser. 

(2)  One  private  secretary  to  the  Legal 
Adviser. 

(3)  One  Special  Assistant  to  the  Legal 
Adviser. 

(n)  Executive  Secretariat.  (1)  Direc- 
tor. 

(2)  Deputy  Director. 

(o)  Policy  Planning  Council.  (1)  [Re- 
served.] 

(2)  The  Deputy  Counselor  and  Vice 
Chairman. 

(3)  [Reserved.] 

(4)  Executive  Secretary. 

(5)  [Reserved.] 

(6)  Ten  Members. 

(7)  One  Private  Secretary  to  the 
Counselor  and  Chairman. 

(8)  [Reserved.] 

(9)  One  Alternate  Department  Repre- 
sentative on  the  National  Security  Coun- 
cil Planning  Board. 

(10)  One  Staff  Assistant. 

(p)  Office  of  the  Assistant  Secretary 
for  Administration.     (1)   [Reserved.] 

(2)  Deputy  Assistant  Secretary  for 
Personnel. 

(3)  [Reserved.] 

(4)  One  Confidential  Assistant  to  the 
Assistant  Secretary. 

(5)  One  Private  Secretary  to  the  As- 
sistant Secretary  for  Administration. 

(q)  Office  of  the  Deputy  Under  Secre- 
tary for  Administration.  (1)  One  Con- 
fidential Assistant  to  the  Deputy  Under 
Secretary. 

(2)  Chief,  Special  Liaison  Staff. 

(3)  One  Assistant  Chief,  Special  Liai- 
son Staff. 

(4)  [Reserved.]  \ 

(5)  Three  Special  Liaison  Assistants, 
Special  Liaison  Staff. 

(r)  Offfice  of  the  Deputy  Under  Secre- 
tary for  Political  Affairs.   (1)  [Reserved.] 

(2)  One  Special  Assistant  to  the 
Deputy  Under  Secretary. 

(3)  One  Confidential  Assistant  to  the 
Deputy  Under  Secretary. 

(4)  One  Deputy  Assistant  Secretary 
for  Political-Military  Affairs. 

(5)  One  Special  Assistant  to  the  Sec- 
retary and  Coordinator  of  International 
Labor  Affairs. 

(s)  [Reserved.] 

(t)  Bureau  of  African  Affairs.  (1) 
Deputy  Assistant  Secretary. 

(2)  One  Private  Secretary  to  the 
Assistant  Secretary. 

(3)  One  Deputy  Assistant  Secretary 
for  African  Economic  Affairs. 

(4)  One  Special  Assistant  to  the  As- 
sistant Secretary. 

(u)  Bureau  of  Educational  and  Cul- 
tural Affairs.  (1)  Special  Assistant  to 
the  Secretary  for  International  Cultural 
Relations. 

(2)  One  Private  Secretary  to  the  Spe- 
cial Assistant  to  the  Secretary  for  In- 
ternational Cultural  Relations. 

(3)  [Reserved.] 

(4)  Special  Assistant  for  Foundation 
and  Private  Organization  Contact. 

(V)  United  States  Disarmament  Ad- 
ministration, (1)  One  Personal  Assist- 
ant to  the  Adviser  to  the  President  on 
Disarmament. 


faeDep- 

the  Ad- 
Disarinament. 


R€  ations. 
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(2)  One  Private  Secretary  to 
uty  Director. 

(3)  One  Private  Secretary  to 
viser  to  the  President  on 

(4)  One  Private  Secretary  J  to  the 
Deputy  to  the  Adviser  to  the  Ifresident 
on  Disarmament. 

§  6303     Treasury  Department. 

(a)  Office  of  the  Secretary.  1)  Pour 
Assistants  to  the  Secretary. 

(2)  One  Confidential  Assista4t  to  the 
Secretary. 

(3)  One  Confidential  Assistai^t  to  the 
Under  Secretary. 

{4)-(5)    [Reserved.] 
(6)  The  Director,  Office  of 
lative  Counsel. 

(7)-(8)    [Reserved.] 

(9)  The  Director,  Office  of 
forcement  Coordination. 

(10)  One  Assistant  to  the 
for  Congressional  Relations. 

(11)  One    Deputy    Assistant 
Secretary  for  Congressional 

(12)  One  Assistant  to  the 
(National  Security  Coiincil). 

(13)  One  Deputy  Assistant 
for  International  A£Fairs. 

(14)  The  Director,  Office  of 

(15)  One  Public  Affairs  Spec 

(16)  The     Director,     Office 
Analysis. 

(17)  One  Assistant  to  the 
(Financial  Analysis) . 

(18)  One    Deputy    Assistant 
Secretary   (Debt  Analysis). 

(b)  Office   of   the   Treasurer 
United  States.    (1)  One 
ministrative  assisttnt  to  the 
of  the  United  States. 

(2)   One  confidential  assistai^ 
Treasurer  of  the  United  States 

Jc)  Bureau  of  Customs.    (1) 
sioner  of  Customs. 

(2)   One    Deputy 
Customs. 

(d)  United     States     Savings 
Division.    (1)  National  Director 

(e)  Bureau   of   the  Mint. 
Special  Assistant  to  the  Director 
Mint. 

§  6.304     Department  of  Defence. 

(a)  Office  of  the  Secretary.  (1)  One 
special  assistant  and  two  priva  e  secre- 
taries to  the  Secretary  of  Def en  le. 

(2)  Two  Confidential  Assistants  (Pri- 
vate Secretaries)  to  the  Deput;^  Secre- 
tary of  Defense  and  one  CorHdential 
Assistant  (Private  Secretary)  to  each  of 
the  following:  the  Director  of  Defense 
Research  and  Engineering ;  the  i  issistant 
Secretary  of  Defense,  Manpower,  Per- 
sonnel and  Reserve;  the  Jissistant 
Secretary  of  Defense,  Intemati)nal  Se- 
ciulty  Affairs :  the  Chairman  of  he  Joint 
Chiefs  of  Staff;  the  Defense  Liaison. 
Officer  to  the  White  House;  the  i  issistant 
Secretary  of  Defense,  Public  Aff  lirs;  the 
Assistant  Secretary  of  Defensi;.  Prop- 
erties and  Installations:  the  j  Lssistant 
Secretary  of  Defense.  Health  ard  Medi- 
cal; the  Assistant  Secretary  of  Defense, 
Supply  and  Logistics ;  the  Gener  il  Coun- 
sel; the  TJS.  Military  Repres  mtative, 
NATO  Standing  Group;  and  the  As- 
sistant to  the  Secretary  of  pefense. 
Atomic  Energy. 

(3) -(6)    [Reserved.] 
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(7)  Three  Chauffeiurs  for  the  Secre- 
tary of  Defense. 

(8)  [Reserved.] 

(9)  One  Deputy  Assistant  Secretary, 
Office  of  the  Assistant  Secretary  of  De- 
fense for  Public  Affairs. 

(10)  [Reserved.] 

(11)  Two  Confidential  Assistants  to 
the  Assistant  Secretary  of  Defense  (In- 
ternational Security  Affairs) . 

(12)  [Reserved.] 

(13)  The  Defense  Advisor  to  USRO  in 
Paris,  Prance. 

(14)  Two  private  secretaries  to  the 
Defense  Advisor  to  USRO  in  Paris, 
Prance. 

(15)  One  Director,  Office  of  Person- 
nel Security  Policy. 

(16)  One  Deputy  Assistant  Secretary 
(Planning  and  NSC) ,  Office  of  the  As- 
sistant Secretary  of  Defense  for  Inter- 
national Security  Affairs. 

(17)  [Reserved.] 

(18)  One  Deputy  Assistant  Secretary 
(International  Security  Affairs),  Office 
of  the  Assistant  Secretary  of  Defense  for 
International  Security  Affairs. 

(19)-(20)    [Reserved.] 

(21)  One  Special  Assistant  to  the  As- 
sistant Secretary  of  Defense  for  Inter- 
national Security  Affairs. 

(22)  [Reserved.] 

(23)  One  Assistant  to  the  Secretary  of 
Defense  (Legislative  Affairs) . 

(24)  One  Private  Secretary  to  the  As- 
sistant to  the  Secretary  of  Defense  (Leg- 
islative Affairs) . 

(25)-(26)    [Reserved.] 

(27)  One  Special  Assistant  to  the  As- 
sistant to  the  Secretary  of  Defense  (Leg- 
islative Affairs). 

<28)    [Reserved.] 

(29)  One  Personal  Secretary  to  the 
Deputy  Secretary  of  Defense. 

(30)  One  Private  Secretary  to  the 
Deputy  Assistant  Secretary  (Interna- 
tional Security  Affairs),  Office  of  the 
Assistant  Secretary  of  Defense  for  In- 
ternational Security  Affairs. 

(31)  One  Private  Secretary  to  the 
Principal  Special  Assistant  to  the  Sec- 
retary of  Defense. 

(32)  One  Deputy  Assistant  Secretary 
(Arms  Control) ,  Office  of  the  Assistant 
Secretary  of  Defense  for  International 
Security  Affairs. 

(33)  The  Director,  Office  for  Organi- 
zation and  Management  Planning,  Office 
of  the  (jeneral  Counsel. 

(34)  One  Deputy  Assistant  Secretary 
of  Education  and  Manpower  Resources, 
Office  of  the  Assistant  Secretary  of  De- 
fense   (Manpower). 

(35)  One  Deputy  Assistant  Secretary 
(Regional  Affairs),  Office  of  the  Assist- 
ant Secretary  of  Defense  for  Interna- 
tional Security  Affairs. 

(36)  One  Special  Assistant  (Econom- 
ics Adjustment  Advisor)  to  the  Assistant 
Secretary  of  Defense  (Installations  and 
Logistics) . 

(37)  One  Confidential  Assistant  to  the 
Sp>ecial  Assistant  to  the  Secretary  of 
Defense. 

(38)  One  Private  Secretary  to  the  As- 
sistant Secretary  of  Defense,  Office  of 
the  Director  of  Defense  Research  and 
Engineering. 

(39)  One  Private  Secretary  to  the 
Assistant  Secretary  of  Defense  (Civil 
Defense) . 


(40)  One  Special  and  Confldentki 
Assistant  to  the  Assistant  Secretary  of 
Defense  (Civil  Defense) .  ' 

(b)  Office  of  Special  Operations  (n 
The  Director.  "    " 

(2)  Two  Private  Secretaries  to  the 
Director. 

(c)  Court  of  Military  Appeals,  (d 
One  Private  Secretary  and  two  Techni. 
cal  Assistants  to  each  Judge  of  the  Court 

(d)  Interdepartmental  Programt.  (i) 
Two  personal  secretaries  and  conflden. 
tial  assistants  to  the  Military  Represent^ 
ative  of  the  President. 

§  6.30S      Department  of  the  Armj. 

(a)  Office  of  the  Secretary,  (i)  o^e 
private  secretary  or  confidential  assistant 
to  the  Secretary,  to  the  Under  Secretary 
and  to  each  Assistant  Secretary  of  the 
Army. 

(2)  One  Deputy  to  the  Assistant  Sec- 
retary of  the  Army  (Financial  Manage- 
ment) and  one  Deputy  to  the  Assistant 
Secretary  of  the  Army  (Installatlom 
and  Logistics)— •Installations. 

(3)  Thfe  General  Counsel. 
(4)-(5)    [Reserved.! 

(6)  One  Publications  Writer. 

(7) -(8)    [Reserved! 

(9)  Three  Special  Assistants  to  the 
Assistant  Secretary  of  the  Army  (In- 
stallations  and  Logistics) . 

(lO)-(ll)    IReserved.l 

(12)  One  Deputy  for  International 
Affairs  to  the  Under  Secretary  of  the 
Army. 

( 13)  One  Special  Assistant  for  Resem 
Forces  and  ROTC  Matters  to  the  Under 
Secretary  of  the  Army. 

(14)  One  Deputy  for  Manpower  to 
the  Under  Secretary  of  the  Army. 

(15)  One  Confidential  Assistant  to 
the  Deputy  for  International  Affairs  to 
the  Under  Secretary  of  the  Army. 

(b)  General.  (1)  One  Administratlye 
Assistant  to  the  Personal  Physician  to 
the  President. 

(2>  One  administrative  assistant  and 
one  private  secretary  to  the  Military 
Aide  to  the  President. 

§  6.306      Department   of  the  Nary. 

(a)  Office  of  the  Secretary.  (1) 
Three  civilian  aides  or  executive  aniit- 
ants  to  the  Secretary. 
•  (2)  Two  private  or  confidential  sea»- 
taries  to  the  Secretary  and  one  to  the 
Under  Secretary  and  to  each  Assistant 
Secretary  of  the  Navy. 

(3)  Onechauffeur  for  the  Secretary  rf 
the  Navy. 

(4)  One  Confidential  Secretary  to  the 
Civilian  Aide  to  the  Secretary  of  the 
Navy. 

(5)  One  Private  Secretary  to  the 
Naval  Aide  to  the  President. 

(6)  Two  civilian  aides  or  executive  •»• 
sistants  to  the  Under  Secretary. 

(7)  Three  civilian  aides  or  executire 
assistants  to  the  Assistant  Secretary  (In- 
stallations and  Logistics) . 

(8)  Two  civilian  aides  or  executive  as- 
sistants each  to  the  Assistant  Secretary 
(Research  and  Development)  and  the 
Assistant  Secretary  (Financial  Manage- 
ment) . 

§  6.307      Department  of  the  Air  Force. 

(a)  Office  of  the  Secretary.  (1)  Three 
special  assistants  to  the  Secretary,  and 
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^^__ t©  Vbt  nnder  Secre- 

JJL'Vid  to  each  Assistant  SecietKy  of 

f2)Five  private  secretaries.  (For 
.Jn1tnr'«"t  cif  private  aecretarieB  to 
ISdalsinthe  Office  of  the  Secretary 
Save  «jpototed  by  the  President  or 
JT  appointed  under  subparagraph  (1) 
^  Hiie  pasgraph.) 

(3)  The  General  Counsel. 
1*308    Department  of  Jurtice. 

(a)  Offioe  of  the  Attorney  General.  (1) 
gto  EaaoMtive  Assistant  to  the  Attorney 

General. 
<8)  The  Pardon  Attorney. 

(3)  Three  Private  Secretaries  to  the 
^Mjaeaes  General. 

(4)  one  chauffeur  for  the  Attorney 

(6)  Two  Special  Assistants  for  Public 

jyatioQS- 

(6)  One  confidential  assistant  to  the 

^m^aaey  (General. 

(7)  Two  Secretaries  for  the  Attorney 

4g)  Two  Receptionists  for  the  Attor- 
ggf  Oeneial. 

(9)  Three  confidential  assistants  to 
ibe  Attorney  General 

(b)  Offiee  of  the  Deputy  Attorney 
General,    il)    [Reserved.] 

(2)  Two  confidential  assistants  (pri- 
vate jatvetanies)  to  the  Deputy  Attorney 
^leosraL 

(3)  Head  of  Executive  Office  for 
United  States  Attorneys. 

(i)  Aasistant  Deputy  Attorney  Gen- 
eral for  Legal  Administration. 

tS)  Assistant  Deputy  Attorney  Gen- 
eral for  liitigation. 

W  OfUce  of  the  Solicitor  General. 
(T)  "Hie  First  Assistant  to  the  Solicitor 

(7)  One  position  of  Trial  Attorney 
(Oaneral) — Second  Assistant. 

G)  One  confidential  assistant  (pri- 
vate secretary)  to  the  Sohcitor  General. 

W  Anti-Trust  Division.  (1)  The 
first  Assistant  to  the  Assistant  Attorney 
Qeneial. 

(2)  Second  Assistant  to  the  Assistant 
Attorney  General. 

tl)  Chief,  General  Litigation  Section. 

•(4)  C^ief,  Trial  Section. 

X&)  Chief,  Special  Litigation  Section. 

(5)  [fieserved.] 

(7)  (Thief,  Judgments  and  Judgment 
divorcement  Section. 

(8)  Chief,  Special  Trial  Section. 
m  Chief ,  Appellate  Section. 

(10)  Chief,  Field  Office  (6  positions). 

(11)  One  confidential  assistant  (pri- 
vate secretary)  to  the  Assistant  Attornsy 
General. 

(12)  Chief.  Economic  Section. 

(13)  Chief,  Congressional  Reports 
Section. 

(£)  Civa  Division.  (1)  The  First 
Assistant  to  the  Assistant  Attorney  Gen- 
araL 

(2)  Second  Assistant  to  Assistant  At- 
torney General. 

f3)  Third  Assistant  to  Assistant  At- 
torney General. 

W  Chiei,  Admiralty  and  Shipping 
eaction. 

(5)  C^hief.  Court  of  Claims  Section. 

Ifi)  Chief,  Fraud  SecUon. 

<7)  Chief,  General  Litigation  Section. 


46)  ChloC.  Oammimmat  ClAims  Ac- 
tion. -     -  ^ 
'tm  [Aeaeswad.] 

(10)  Chief ,  Patent  Section. 

(11)  •Chief.  AppellAleSeotloa. 
((12)  ClJiiet  Torts  Section. 

(13)  Chief,  Veterans  Affairs  Sectloia. 

(14)  Chid,  Admiralty  and  Shipping 
.Section,  New  York. 

(15)  One  confidential  assistant  (pri- 
vfrte  secretary)  to  the  Aasistant  Attorney 
General. 

(f)  Criminal  Division.  (1)  The  Ptat 
Assistant  to  the  Assistant  Attorney  Gen- 
eral. 

(2)  Second  Assistant  to  Assistant  At- 
torney General. 

(3)  Chief,  Administrative  Regulations 
Section. 

(4)  [Reserved.] 

(5)  Chief,  Greneral  Crimes  Section. 

(6)  Chief ,  Trial  Section. 

(7)  Chief,  Appeals  and  Research  Sec- 
tion. 

(8)  One  confidential  assistant  (pri- 
vate secretary)  to  the  Assistant  Attorney 
General. 

(9)  Chief,  Organized  Crime  and 
Racketeering  Section. 

(10)  Chief ,  Fraud  Section. 

(11)  One  position  of  Trial  Attorney 
(General)  — Staff  Assistant. 

(g)  Tax  Division.  (1)  The  First 
Assistant  to  the  Assistant  Attorney  Gen- 
eral. 

(2)  [Reserved.] 

(3)  Chief ,  Appellate  Section. 

(4)  Chief ,  Criminal  Section. 

(5)  Chief ,  Compromise  Section. 

(^)  One  confidential  assistant  (pri- 
vate secretary)  to  the  Assistant  Attorney 
General. 

(7)  Second  Assistant  to  Assistant  At- 
torney General. 

(8)  Chief ,  Claims  Section. 

(9)  One  Assistant  for  Civil  Trials, 
(h)   Lands    Division.     (1)    The    First 

Assistant    to    the    Assistant    Attorney 
General. 

(2)  Chief,  Lands  Acquisition  Section. 

(3)  [Reserved.] 

(4)  Chief,  Appellate  Section. 

(5)  Chief,  Legislation  and  General 
Section. 

(6)  One  confidential  assistant  (pri- 
vate secretary)  to  the  Assistant  Attor- 
ney Gteneral. 

(7)  Second  Assistant  to  Assistant  At- 
torney General 

(8)  Chief,  Indian   CHaims   Section, 
(i)   Office  of  Alien  Property.    (1)  One 

Deputy  Director. 
(2) -(3)    [Reserved.] 

(4)  Chief,  Claims  Section. 

(5)  Chief,  Litigation  Section. 

(6)  [Reserved.] 

(7)  One  confidential  assistant  (pri- 
vate secretary)  to  the  Assistant  Attorney 
Gteneral. 

(j)  Immigration  and  Naturaiization 
Service.    (1)  General  Cotmsel. 

(2)  One  confidential  assistant  (pri- 
vate secretary)  to  the  Commissioner. 

(3)-(7)    [Reserved.] 

(8)  Executive  Assistant  to  the  Com- 
missioner. 

(9)  Two  Associate  Commissioners,  one 
for  Operations,  and  one  for  Manage- 
ment. 


MM.1 

>(lfl)  Pttur  Deputy  Aasociaie  Commis- 
sianais.  ane  for  each  of  the  foUowing^: 
Domestic  Control;  Travel  Control;  Se- 
curity; and  Administrative  Services. 

(k)  Board  of  Immigration  Appeals. 
Q)  Executive  Assistant. 

C2)  The  Chairman. 

(3)  Four  Members  of  the  Board. 

(1)  QiJIce  of  Legal  Counsel.  (1)  One 
confidential  assistant  (private  secretary) 
to  the  Assistant  Attorney  General. 

(2)  The  First  Assistant  to  the  Assist- 
ant Attorney  (jieneral. 

(m)  Bureau  of  Prtsoju.  (1)  The  Di- 
reotor. 

(2)  The  Deputy  Director. 

(3)  Three  Assistant  Directors. 

(4)  Technical  and  Legislative  Ad- 
viser. 

(n)  Federal  Prison  Industries,  Inc. 
(1)  The  Commissioner  of  Industries. 

(2)  The  Deputy  Commissioner  of  In- 
dustries. 

(3)  Associate  Commissioner. 

(o)  Office  of  United  States  Attorney. 
(1)  Secretary  and  Confidential  Assist- 
ant to  the  United  States  Attorney  (11 
positions) . 

(p)  Internal  Security  Division.  (1) 
The  First  Assistant  to  the  Assistant  At- 
torney General 

(2)  One  Executive  Assistant  to  the 
Assistant  Attorney  Gteneral. 

(3)  One  Confidential  Assistant  to  the 
Assistant  Attorney  General. 

(4)  One  ConfidentisJ  Assistant  (Pri- 
vate Secretary)  to  the  Assistant  Attor- 
ney Greneral. 

(5)  Chief,  Appeals  and  Beseaxch  Sec- 
tion. 

(6)  Chief,  Civil  Section. 

(7)  Chief,  Foreign  Agents  Rftglstra- 
tion  Section. 

(8)  C^iief.  CMmlnal  Section. 

(q)  Civil  Rights  Division.  Q)  The 
First  Assistant  to  the  Assistant  Attorney 
General 

(2)  Second  Assistant  to  the  Assistant 
Attorney  General. 

(3)  One  confidential  assistant  (pri- 
vate secretary)  to  the  Assistant  Attorney 
General. 

§  6.309  Post  Office  Department. 

(a)  Office  of  the  Postmaster  General. 
fl)  One  special  and  confidential  assist- 
ant to  the  Assistant  Postmaster  Genend 
(Bureau  of  Tran^rortation) . 

(2)  One  Executive  Assistant  to  Hie 
Postmaster  General. 

(3)  Six  Special  Assistants  to  the  !Ptwt- 
master  General. 

(4)  One  ReceptionisL 

(5)  [Reserved.] 

(6)  Three  Assistants  to  the  Executive 
Assistant  to  the  Postmaster  General. 

(7)  Two  Confidential  Assistants  to  the 
Postmaster  General. 

(6)  Two  secretaries  to  the  Executive 
Assistant  to  the  Postmaster  deneral. 

(9)  One  Secretarial  Assistant  to  the 
Postanaster  General. 

(10)  One  Confidential  Administrative 
Assistant  to  the  Postmaster  General. 

(11)  One  Private  Secretary  to  each  of 
the  three  Assistants  to  the  Executive 
Assistant  to  the  Postmaster  General. 

(12)  One  Administrative  Assistant  to 
the  Executive  Assistant  to  the  Post- 
master General 


(Inio  -matlon) . 
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(13)  One  Deputy  Specitd  Assistant  to 
the  Postmaster  General 

(14)  One    Confidential 
the  Special  Assistant  to  the 
General  (Information) . 

(15)  One  Private  Secretarr  to  the 
Special  Assistant  to  the  Postmaster  Gen- 
eral (Information) . 

(b)  Bureau  of  Facilities.  (1)  [Re- 
served.] 

(2)  One  confidential  asslsteint  to  the 
Assistant  Postmaster  CJeneral 

(3)  One  private  secretarjl  to  the 
Assistant  Postmaster  General 

(4)  One  Deputy  Assistant  Hostmaster 
General. 

(5)  One  Private  Secretar;'  to  the 
Deputy  Assistant  Postmaster  (Jeneral. 

(6)  One  Special  Assistant  tp  the  As- 
sistant Postmaster  General 

(c)  Bureau    of 
Information  specialist. 

(2)-(6)    [Reserved.] 

(7)  One  Private  Secretary 
slstant  Postmaster  (jeneral. 

(8)  One  Deputy  Assistant 
General. 

(9)  One  Special  Assistant 
sistant  Postmaster  General. 

(d)  Bureau   of   Personnel. 
served.] 

(2)  One  Private  Secretary 
sistant  Postmaster  CSeneral. 

(e)  Office   of    the    Genera 
(1)    [Reserved.]       ,  . 

(2)  Two   Private   Secretaries 
General  Counsel. 

(3)  One   Deputy  General 

(4)  One    Private    Secretarr 
Deputy  General  Counsel. 

(f)  Bureau  of  Operations 
Confidential  Assistant  to  the 
Postmaster  (3eneral. 

(2)  Three  Special 
Assistant  Postmaster  General 

(3)  [Reserved.] 

(4)  One  Private  Secretary 
sistant  Postmaster  General. 

(5)  Three  Deputy  Assistant 
ters  General. 

(6)  One  Private  Secretary  »  each  of 
two  Deputy  Assistant  Postmaiters  Gen- 
eral. 

(g)  Bureau  of  Finance.  (1)  One  Con- 
fidential Assistant  to  the  Assi*ant  Post- 
master General 

(2)  One  Special 
Assistant  Postmaster  General 

(3)  One  Private  Secretary 
sistant  Postmaster  General. 

(h)   Office  of  the  Deputy 
General.    (1)  [Reserved.] 

(2)  One  Assistant  to  the 
master  (jreneral. 

(3)  Two  Confidential 
Assistants    to    the    Deputy 
General. 

(4)  One  Private  Secretary 
uty  Postmaster  General. 

(5)-(6)    [Reserved.] 

(7)  One  Private  Secretary  ko  the  As- 
sistant to  the  Deputy  Postmister  Gen- 
eral. 
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§  6.310     Department  of  the 

(a)   Office  of  the  Secretary. 
sistant  to  the  Secretary. 

(2)   One    confidential 
one  private  secretary  to  the 


to  the 

»  the  As- 

,  *ostm<xster 

Debuty  Post- 

Adn  inistrative 
*ostmaster 

t  ■>  the  Dep- 


nterior. 

(1)  As- 

assifctant    and 
S  jcretary. 


RULES  AND  KEGULATIONS 

(3)  Foiu:    special  assistants    to    the 

(4)  Six  Confidential  Assistants  (Field 
Representatives) . 

(5)  Chauffeur  for  the  Secretary. 

(6)  Special  assistant  to  the  Under 
Secretary. 

(7)  Confidential  assistant  (adminis- 
trative assistant)  to  the  Under  Secretary. 

(8)  One  Special  Assistant  and  one 
Confidential  Assistant  (Administrative 
Assistant)  to  each  of  the  Assistant  Sec- 
retaries for  Mineral  Resources,  Public 
Land  Management,  Water  and  Power 
Development,  and  Fish  and  Wildlife. 

(9)  Director.  Technical  Review  Staff. 

(10)  Assistant  Director.  Technical  Re- 
view Staff. 

(11)  [Reserved! 

(12)  Planning  Reports  Review  Co- 
ordinator, Technical  Review  Staff. 

(13)  One  Confidential  Assistant  (Ad- 
ministrative Assistant)  to  the  Director, 
Technical  Review  Staff. 

(14)  One  Private  Secretary  to  the 
Under  Secretary. 

(15)  One  Assistant  to  the  Secretary 
(Public  Relations) . 

(16)  [Reserved.] 

(17)  Director,  Office  of  Oil  and  Gas. 

(18)  One  Secretarial  Attendant  to  the 

Sec  FG  tflTV 

(19)  Director,  Office  of  Minerals 
Mobilization. 

(20)  Director,  Office  of  Minerals  Ex- 
ploration. 

(21)  Director.  Office  of  Saline  Water. 

(22)  Administrator,  Oil  Import  Ad- 
ministration. 

(23)  Assistant  to  the  Secretary  (Con- 
gressional Liaison) . 

(b)  Office  of  the  Solicitor.  (1)  One 
confidential  assistant  to  the  Solicitor. 

(2)  Two  Special  Assistants  to  the 
Solicitor. 

(3)  One  Deputy  Solicitor. 

(4)  Five  Associate  Solicitors. 

(5)  One  Assistant  to  the  Secretary  and 
Legislative  Coimsel. 

(c)  United  States  Fish  and  Wildlife 
Service.  (1)  One  Special  Assistant  to 
the  Commissioner  of  Fish  and  Wildlife. 

(d)  Bureau  of  Mines.  (1)  One  pri- 
vate secretary  to  the  Director. 

(2)  One  Assistant  Director  (Program- 
ming). 

(3)  One  Assistant  Director  (Health 
and  Safety) . 

(4)  One  Deputy  Director. 

(5)  One  Assistant  Director  (Helium 
Activities) . 

(e)  Geological  Survey.  (1)  One  Pri- 
vate Secretary  to  the  Director. 

(f)  Bureau  of  Reclamation.  (1)  One 
private  secretary  to  the  Commissioner. 

(2)   Three  Assistant  Commissioners. 

(g)  Southeastern  Power  Administra- 
tion.   (1)  Administrator. 

(2)  One  private  secretary  to  the  Ad- 
ministrator. 

(h)  National  Park  Service.  (1)  Di- 
rector. 

(2)  One  private  secretary  to  the  Di- 
rector. 

(3)  One  Assistant  Director. 

(4)  One  Associate  Director. 

(i)  Bonneville  Power  Administration. 
(1)  Administrator. 

(2)  One  private  secretary  to  the  Ad- 
ministrator. 


(3)  One  Special  Assistant  to  the  44. 
ministrator. 

(4)  Two  Assistants  to  the  Adminiitiv 
tor. 

(j)    Bureau  of  Indian  Again,    (d 
[Reserved.] 

(2)  Three  Assistants  to  the  Colna^^ 
sioner. 

(3)  One  Private  Secretary  to  the  Cob. 
missioner. 

(k)   Southwestern  Power  Administrt. 
tion.    (1)  Administrator. 

(2)  Assistant  Administrator. 

(3)  One  Confidential  Secretary.  oOet 
of  the  Administrator. 

(1)  Office    of    Territories,     (l)   Qg, 
Director. 

(2)  One  Confidential  Assistant  to  tbc 
Director. 

(3)  Chief.  Division  of  Insular  Afftfai 

(4)  One  Governor.  American  Sanxn 

(5)  One  Secretary  of  American  St- 
moa. 

(6)  One  Chief  Justice  of  America 
Samoa. 

(7)  One  Deputy  High  Commissiooa, 
Trust  Territories  of  the  Pacific  Islamk! 

(8)  One  Private  Secretary  to  the 
Governor  of  Virgin  Islands. 

(9)  One  Administrative  Assistant  ti 
the  Governor  of  Virgin  Islands. 

(10)  One  Assistant  Director. 
(Il)-a7)    [Reserved.] 

(18)  Director .  Alaska  Public  Works. 

(19)  Chief  Engineer.  Alaska  PobUe 
Works. 

(20)  [Reserved.] 

(21)  One  Confidential  Assistant  to 
the  Governor  of  American  Samoa. 

(22)  One  Secretary  to  the  Goren- 
ment  Secretary  of  American  Samoa. 

(23)  One  Private  Secretary  to  the 
Governor  of  Guam. 

(24)  One  Secretary  to  the  Govcn- 
ment  Secretary  of  Guam. 

(25)  Chief  Justice  of  the  Trust  Ter- 
ritory. 

(26)  One  Secretary  to  the  High  Coo< 
missioner  of  The  Trust  Territory. 

(27)  One  Secretary  to  the  Depalr 
High  Commissioner  of  The  Trust  Te^ 
ritory. 

§6.311      Department   of  Agricultarr. 

.(a)  Office  of  the  Secretary.  (1)  One 
administrative  assistant  to  the  Secretw. 

(2)  One  assistant  to  the  Secretau 
(States  Relations). 

(3)  One  assistant  to  the  Secretiry 
(Agricultural  Programs). 

(4)  One  executive  assistant  to  tfai 
Secretary. 

(5)  Five  Confidential  Assistants  to 
the  Secretary. 

(6)  One  private  secretary  to  the8«- 
retary. 

(7)  Two  chaxfffeurs  for  the  Secretary. 

(8)  One  Private  Secretary  and  Ad- 
ministrative Assistant  to  the  Executtfe 
Assistant  to  the  Secretary. 

.  (9)  One  Confidential  Assistant  ti 
each  of  the  three  Assistant  Secretariei 
other  than  the  Administrative  Assistii* 
Secretary. 

(10)  One  Private  Secretary  to  each* 
the  three  Assistant  Secretaries  oti* 
than  the  Administrative  Assistant  Sec- 
retary. 

(11)  One  Staff  Assistant— Progna 
Appraisal. 
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(IS)  One    Special  Assistant    to    the 

Otfretary. 

(13)  One  Private  Secretary  and  Ad- 
ministrative Assistant  to  the  Assistant  to 
the  Secretary  (Agricultural  Programs) . 

(b)  Rural  Electrification  Administra- 
jjpji,  (1)  One  Private  Secretary  to  the 
»Hniinistrator. 

(2)  One  Deputy  Administrator. 

(3)  Two  Assistant  Administrators. 

(4)  Three  Assistants  to  the  Adminis- 
trator. 

(c)  Office  of  the  Under  Secretary. 
(1)  One  confidential  assistant  to  the 
Under  Secretary. 

(J)  One  private  secretary  to  the  Un- 
dcr  Secretary. 

(d)  Office  of  the  General  Counsel. 
(1)  one  Deputy  General  CoimseL 

(2)  Three  Assistant  General  Counsels. 

(3)  One  Private  Secretary  to  the  Gen- 
eral Counsel. 

(4)  One  Assistant  to  the  General 
Oottnsel. 

(e)  Foreign  Agricultural  Service.  (1) 
Tbiee  Assistant  Administrators. 

(2)  One  Assistant  to  the  Administra- 
tor. 

(5)  "Hie  Administrator. 

(4)  The  Deputy  Administrator. 

(5)  One  Private  Secretary  to  the 
Administrator. 

(1)  General  Sales  Manager.  ^ 

(7)  Deputy  General  Sales  Manager. 

(f)  Farmers  Home  Administration. 
(1)  One  Deputy  Administrator. 

(2)  Two  Assistant  Administrators. 

(3)  One  Assistant  to  the  Adminis- 
trator. 

(4)  Two  Confidential  Assistants  to  the 
Administrator. 

(5)  One  Private  Secretary  to  the  Ad- 
ministrator. 

(6)  One  Assistant  Administrator  (In- 
sored  Loan  Funds). 

(g)  [Reserved.] 

(h)  Federal  Crop  Insurance  Corpora- 
tion.    (1)  The  Manager. 

(2)  One  Assistant  Manager. 

(3)  Members  of  the  Board  of  Direc- 
tors. 

(4)  One  Private  Secretary  to  the 
Manager. 

(1)  Agricultural  Stabilization  and 
Conaervation  Service.  (1)  Administrator. 

(2)  One  Associate  Administrator. 

(3)  Pour  Deputy  Administrators. 

(4)  One  Assistant  Deputy  Adminis- 
trator, Price  and  Production. 

.(5)  Pour   Confidential    Assistants    to 
the  Administrator. 

(5)  One  private  secretary  to  the  Ad- 
ministrator. 

(7)  Director,  Livestock  and  Dairy 
Division. 

(8)  Director,  Grain  Division. 

(9)  Director,  Transportation  Services 
Division. 

(10)  Director,  Cotton  Division. 

(11)  Director,  Oils  and  Peanut  Divi- 
sicm. 

(12)  Director.  Sugar  Division. 

(13)  Director,  Tobacco  Division. 

(14)  Director,  Price  Division. 

(15)  Director,  Food  and  Materials  Di- 
vision. 

(16)  Director.  Soil  Bank Ui vision. 

(17)  One  Assistant  Deputy  Adminis- 
wor.  Conservation. 

(j)  Commodity  Credit  Corporation. 
(1)  The  President. 
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(2)  The  Executive  Vice  President. 

(3)  The  Secretary. 

(4)  One  Confidential  Assistant  to  the 
President. 

(k)  Federal  Extension  Service.  (1) 
The  Administrator. 

(2)  One  Deputy  Administrator. 

(3)  One  Private  Secretary  to  the  Ad- 
ministrator. 

(1)  Soil  Conservation  Service.  (1) 
Administrator. 

(2)  One  Deputy  Administrator. 

(3)  One  Confidential  Assistant  to  the 
Administrator. 

(4)  One  Private  Secretary  to  the  Ad- 
ministrator. 

(m)  Office  of  the  Director.  Agricul- 
tural Credit  Services.  (1)  The  Director, 
Agricultural  Credit  Services. 

(2)  One  Confidential  Assistant  to  the 
Director. 

(3)  One  Private  Secretary  to  the  Di- 
rector. 

(n)  Agricultural  Marketing  Service. 
(1)  The  Administrator. 

(2)  One  Private  Secretary  to  the 
Administrator. 

(3)  One  Confidential  Assistant  to  the 
Administrator. 

(o)  Agricultural  Economics.  (1)  The 
Director. 

(2)  One  Confidential  Assistant  to  the 
Director. 

(3)  One  Private  Secretary  to  the 
Director. 

§  6.312     Department  of  Commerce. 

(a)  Office  of  the  Secretary.  (1) 
[Reserved.] 

(2)  Nine  Confidential  Assistants  to  the 
Secretary. 

(3)  Three  Private  Secretaries  to  the 
Secretary. 

(4)  One  Confidential  Assistant  and 
two  Private  Secretaries  to  the  Under 
Secretary. 

(5)  One  Confidential  Assistant  and 
one  Private  Secretary  to  the  Under  Sec- 
retary for  Transportation. 

(6)  One  Confidential  Assistant  and 
one  Private  Secretary  to  the  Assistant 
Secretary  for  Domestic  Affairs. 

(7)  [Reserved.] 

(8)  One  Confidential  Assistant  and 
one  Private  Secretary  to  the  General 
Counsel.,- 

(9)  One  Private  Secretary  to  the  Dep- 
uty Under  Secretary  for  Transportation. 

(10)  Administrator.  Defense  Air 
Transport  Administration. 

(11)  One  Private  Secretary  to  the  Ad- 
ministrator, Defense  Air  Transport  Ad- 
ministration. 

(12)  Deputy  General  Counsel 

(13)  One  Private  Secretary  to  the  Dep- 
uty General  Counsel. 

(14)  One  Special  Assistant  to  the 
Secretary. 

(15)  One  CThauffeur  for  the  Secretary. 

(16)  [Reserved.] 

(17)  One  Deputy  Assistant  Secretary 
of  Commerce  for  Domestic  Affairs. 

(18)  One  private  secretary  to  the 
Deputy  Assistant  Secretary  for  Domestic 
Affairs 

(19) -(22)  [Reserved.] 

(23)  One  Confidential  Assistant  to 
the  Administrator,  Defense  Air  Trans- 
port Administration. 

(24)  One  Confidential  Assistant  to  the 
Assistant  Secretary  for  Administration. 
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(25) -(27)   [Reserved.] 
(28)  Two  Legislative  Liaison  Offloen, 
Office  of  the  General  Counsel 
(29)-(31)   [Reserved.] 

(32)  Director.  Office  of  Field  Services. 

(33)  [Reserved.] 

(34)  One  Deputy  Under  Secretary  Jot 
Transportation  (Operations) . 

(35)  One  Deputy  Under  Secretary  for 
Transportation  (Policy). 

(36)  One  Special  Assistant  to  the  Di- 
rector, Office  of  Field  Services. 

(37)  One  Private  Secretary  to  the  Di- 
rector, Office  of  Field  Services. 

(b)  Jnlartd  Waterways  Corporation.. 
(1)  Chairman  of  tiie  Advisory  Board. 

(c)  [Reserved.] 

(d)  Business  and  Defense  Services  Ad- 
ministration.   (l)-(3)   [Reserved.] 

(4)  Administrator. 

(5)  Two  Confidential  Assistants  to  the 
Administrator. 

(6)  [Reserved.] 

(7)  Deputy  Administrator. 

(8)  [Reserved.] 

(9)  One  Confidential  Assistant  to  tbe 
Deputy  Administrator. 

(10) -(15)  [Reserved.] 

(16)  One  Assistant  Administrator  for 
Industrial  Development. 

(17)  One  Assistant  Administrator  for 
Industry  Activities.     , 

(e)  Bureau  of  Census.  (1)  One  pri- 
vate secretary  to  the  Director. 

(f)  Weather  Bureau.  (1)  One  pri- 
vate secretary  to  the  Chief. 

(g)  National  Bureau  of  StandarHa. 
(1)  One  private  secretary  to  the  Di- 
rector. 

(h)  Bureau  of  PuVlic  Road*.  (1) 
[Reserved.] 

(2)  SoUcitor. 

(3)  Four  Special  Assistants  to  the  Fed- 
eral Highway  Administrator. 

(4)  One  private  secretary  to  the  Fed- 
eral Highway  AdministratCK'. 

(5)  One  private  secretary  to  the 
Solicitor. 

(6)  The  Deputy  Federal  Highway  Ad- 
ministrator. 

(i)  Patent  Office.  (1)  Private  secre- 
tary to  the  Commissioner,  and  to  each 
of  the  Assistant  Conmiissioners. 

(j)  Coast  and  Geodetic  Survey.  (1) 
One  private  secretary  to  the  Director. 

(k)  Federal  Maritime  Board.  (1) 
Two  Confidential  Assistants  to  the 
Chairman. 

(2)  One  Confidential  Assistant  to  each 
Member  of  the  Board  (other  than  the 
Chairman) . 

(1)  Maritime  Administration.  (1) 
General  Counsel. 

(2)  One  Director,  Office  of  National 
Shipping  Authority  and  Government 
Aid. 

(3)  One  Private  Secretary  to  the 
Administrator. 

(4)  One  Private  Secretary  to  the  Gen- 
eral Counsel. 

(5)  One  Private  Secretary  to  the  Di- 
rector, Office  of  National  Shipping  Au- 
thority and  Government  Aid. 

Cm)   [Reserved.] 

(n)  Area  Redevelopment  Administra- 
tion.   (1)    One  Deputy  Admiijistrator. 

(2)  One  Assistant  Administrator 
(Area  Operations) . 

(3)  Five  Special  Assistants  to  the 
Administrator. 
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(4)  One  Private  Secretary  t4  the  Ad- 

minlBtrator.  ,,  __■  ^,. 

(6)  One  Private  Secretary!  to  the 
Deputy  Administrator 

(6)  One  Private  Secretars  to  the 
Assistant  Administrator  (Arei  Opera- 
tions). 

(o)   United  States  Travel 
One     CtAfidoitial     Assistant 
Director. 

(2)  The  Deputy  Director, 

(3)  One  Private  Secretars 
Deputy  Director. 

(p)  Office  of  the  Assistant 
for  International  Affairs.    (1) 
vate  Secretary  and  two  confid  ;ntial 
sistants  to  the  Assistant  Secretary 

(2)  One  Deputy  Assistant 
for  Intematicmal  Affairs. 

(3)  One  Private  Secretory  U 
uty  Assistant  Secretary  for 
tional  Affairs. 

(4)  One  Deputy  Assistant 
for  Trade  Policy. 

(5)  One  Deputy  Assistant 
for  Program  Development 

(6)  One  Private  Secretary  t< 
uty  Assistant  Secretary  for 

(7)  One  Private  Secretory  t< 
uty  Assistant  Secretary  for 
Development. 

(8)  The  Director,  Bureau  o^  Intema- 
Ucxaal  Business  Operations. 

(9)  The  Director,  Biureau  of  Intema- 
ticmal  Programs.  . 

(10)  One  Private  Secretary  »  the  Di' 
rector.  Bureau  of  Internationa  Business 
Operations. 

(11)  One   Private   Secretary   to   the 
Director, 'Bureau  of  Intematipnal  Pro- 
grams. 
§  6.313     Department  of  Labo  r 

(a)  Office  of  the  Secret  iry.  (1) 
Ptour  special  assistants,  three  confiden- 
tial assistants,  and  one  conflc  ential  as- 
sistant (private  secretary)  to  lie  Secre- 
tary of  Labor. 

(2)  One  chauffeur  for  the  Secretary 
of  Labor. 

(3)  One  special  assistant  ar  d  one  pri- 
vate secretory  to  the  Under  Secretary 
of  Labor. 

(4)  One  private  secretary  t  >  each  As- 
sistant Secretary  of  Labor  ^o  is  ap 
pointed  by  the  President. 

(5)  [Reserved.]  ' 

(6)  Private  Secretary  to  I  he  Secre- 
tary. 

(7)  Two  Confidential  Assist  ints  to  the 
Under  Secretary  of  Labor. 

(8)  One  Confidential  Assistant  to  the 
Assistant  Secretary. 

(9)  One  Executive  Assistant  to  the 
Secretary. 

(10)  One  Special  Assisteut  to  the 
Secretary. 

(11)  One  Assistant  to  eacl  Assistont 
Secretory  of  Labor  appointed  by  the 
President. 

(12)  One  Special  Assistant  to  the 
Assistont  Secretary  for  Labo|--Manage- 
ment  Relations. 


(13)  One   Private    Secretary    to   the 
Executive  Assistant  to  the  Se  sretary. 

(b)  Office  of  the  Solicitor.    (1)  I  Re- 
served.] 

(2)  One  private  secretory  |to  the  So- 
licitor. 

(c)  [Reserved.] 
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(d)  Bureau  of  Employment  Security. 
(1)  Director. 

(2)  [Reserved.] 

(3)  One  private  secretary  to  the  Di- 
rector. 

(e)  Bureau  of  Labor  Statistics.  (1) 
One  private  secretory  to  the  Commis- 
sioner. 

(f)  Bureau  of  Apprenticeship  and 
Training.    (1)  Director. 

(2)  [Reserved:] 

(3)  One  private  secretary  to  the  Di- 
rector. 

(g)  Women's   Bureau.      (1)   [Re- 

(2)  One  private  secretary  to  the 
Director." 

(3)  Two  Special  Assistants  to  the 
Director. 

(h)  Bureau  of  Labor  Standards.  (1) 
Director. 

(2)  [Reserved.] 

(3)  One  private  secretary  to  the  Di- 

(4)  One  Confidential  Assistant  to  the 
Director. 

(i)  Wage  and  Hour  and  Public  Con- 
tracts Divisions.  (1)  Deputy  Admin- 
istrator. 

(2)  One  Confidential  Assistant  to  the 
Administrator. 

(j)  Office  of  International  Labor  Af- 
fairs.  (1)  Executive  Director. 

(k)   [Reserved.] 

(1)  Bureau  of  Veterans  Reemploy- 
ment RighU.    (1)  Director. 

(m)  Bureau  of  Employees'  Compen- 
sation.   (1)  Director. 

§  6.314     Department  of  Health,   Educa- 
tion, ai^  Welfare. 

(a)  Office  of  the  Secretary.  (1)  Di- 
rector of  Security. 

(2)  Two  Confidential  Assistonts  to 
the  Secretary. 

(3)  [Reserved.] 

(4)  Publications  Writer. 

(5)  [Reserved.] 

(6)  Two  Assistants  to  the  Secretory. 

(7)  One  Executive  Secretary. 

(8)  Two  confidential  secretories  to  the 
Under  Secretary. 

(9)  [Reserved.] 

(10)  One  Assistant  to  the  Secretory. 

(11)  One  Congressional  Liaison  Offi- 
cer. 

(12)  One  Assistant  to  the  Congres- 
sional Liaison  OfiBcer. 

(13)  One  Confidential  Assistont  to  the 
Under  Secretary. 

(14)  One  Assistant  to  the  Secretary 
(for  Program  Analysis) . 

(15)  One  Confidential  Secretary  to 
the  Assistant  to  the  Secretary  author- 
ized imder  subparagraph  (10)  of  this 
paragraph. 

(16)  One     Steff     Assistont     to     the 

(17)  One  Confidential  Secretary  to 
one  of  the  Special  Assistants  to  the  Sec- 
retory authorized  under  subparagraph 
(6)  of  this  paragraph. 

(18)  Director,  Special  Stoff  on  Aging. 

(b)  Office  of  Vocational  Rehabilita- 
tion. (1)  Director,  Vocational  Rehabil- 
itotion. 

(c)  Social   Security    Administration. 
(l)-(3)    [Reserved./ 

(4)  One    Deputy    Commissioner    of 
.  Social  Security. 


(5)  One  Technical  Adviser  to  u» 
Commissioner  of  Social  Security. 

(d)  Office  of  Education,  (i)  [jj^ 
served.] 

(2)  One  Confidential  Assistant  to  the 
Commissioner  of  Education. 

(3)  One  Special  Assistant  to  the  Cta- 
mivioner  of  Education. 

(e)  Office  of  the  Assistant  Secrdtn 
for  Federal-State  Relations.  (1)  oZ 
Confidential  Assistont  to  the  Aasiitaiit 
Secretary. 

(2)  One  Special  Assistant  on  Pedertl. 
Stote  Problems. 

(3)  One  Special  Assistont. 

(4)  One  Deputy  Assistant  SecreUn 
for  Federal-Stote  Relations. 

(5)  One  Confidential  Secretary  to  Ux 
Deputy  Assistant  Secretory  for  PMenl. 
Stote  Relations. 

(f)  Office  of  the  General  Countd.  (i) 
[Reserved.] 

(2)  One  Associate  General  Counad. 

(g)  Office  of  the  Assistant  Seerettri 
for  Legislation.  (1)  Two  Special  As- 
sistants to  the  Assistant  Secretary. 

(2)  One  Deputy  Assistant  Seeretej 
for  Legislation. 

(3)  One  Program  Coordination  OlBev. 

(4)  One  Confidential  Secretary  to  the 
Deputy  Assistont  Secretary  tor  LeHdi- 
tion. 

§  6.315     Executive  Office  of  Ae  Pn» 
dent. 

(a)  Bureau  of  the  Budget.  (1)  [B^ 
served.] 

(2)  Tliree  assistant  directors. 

(3)  Two  Private  Secretaries  to  the 
Director. 

(4)  One  Private  Secre^ry  to  the 
Deputy  Director. 

(5)  One  private  secretary  to  each  d 
the  three  assistont  directors. 

(b)  Council  of  Economic  Advism. 
(1)  Two  Private  Secretories  to  the 
Chairman  and  one  to  each  of  the  otbs 
two  members. 

§  6.317      Interstate    Commerce   €«■■» 
sion. 

(6)  One  private  secretary  to  taA 
Commissioner. 

(b)  Managing  Director. 

§  6.318     General  Accounting  Oflke. 

(a)  One  Administrative  Aaststnt 
(Confidential  Assistant)  to  the  Oob«i- 
troUer  General. 

(b)  One  Private  Secretory  to  the 
Comptroller  General. 

§  6.320     Tlie  Tax  Court   of  the  VtMti 
Slates. 

(a)  One  Private  Secretary  and  tio 
Technical  Assistants  for  the  Chief  Judp 
and  each  Judge. 

§  6.322      Veterans  Admin istralion. 

(a)  Office  of  the  Administrator.  (1> 
Two  Special  Assistonts  to  the  Admlnifr 
trator. 

i2)-(3)    [Reserved.] 

(4)  Three  Confidential  Assistants  to 
the  Special  Assistant  to  the  Adaua- 
istrator. 

^5)  The  Deputy  Administrator. 

(6)  The  General  Counsel. 

(7)  [Reserved.] 

(8)  The  Associate  Deputy  AdminiSBir 

tor. 
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(9)  Chairman,  Administrator's  Advl- 
^tPf  counclL 

(10)  One  Assistant  Deputy  Adminis- 

(11)  [Reserved.] 

(12)  One  CJonfidentlal  Assistant  to  the 
4-ociate  Deputy  Administrator. 

(I^Department  of  Medicine  and  Sur- 
ggrf.  (1)   [Reserved.] 

(c)  Department  of  Insurance.  (1) 
■nie  Chief  Insurance  Director. 

(d)  Department  of  Veterans  Benefits. 
(1)  The  Chief  Benefits  Director. 

I  ^324     United     States     Information 
Agency. 

(ft)  One  Secretarial  Assistant  to  the 
Deputy  Director. 

(b)  One  Special  Assistant  to  the  Di- 
rector. 

(c)  One  Secretarial  Assistant  to  the 

Director. 

(d)  Ctoe  Secretary  to  the  Director. 
(e)-(f)   [Reserved.] 

(g)  One  Special  Assistant  to  the 
Deputy  Director. 

§6.325     Federal  Power  Commission. 

(a)  One  private  secretary  and  one 
confidential  assistant  to  each  Commis- 
sioner. 

(b)  One  assistant  to  the  Chairman. 

(c)  General  Counsel. 

(d)  Executive  Director. 

(e)  Two  Private  Secretaries  to  the 
Executive  Director. 

(f)  One  Technical  Assistant  to  each 
Commissioner. 

§  6.326     Securities   and  Exchange  Com> 
mission. 

(a)  One  (General  Coimsel. 

(b)  One  Chief  Accountant. 

(c)  [Reserved.] 

(d)  One  Associate  General  Counsel.  • 

(e)  One  Confidential  Assistant  to 
each  Member  of  the  Commission  (5  posi- 
tions). 

(f )  The  Executive  Director. 

(g)  One  private  secretary  to  the 
Executive  Director. 

(h)  One  Associate  Executive  Director. 

§  6.327     National   Mediation   Board. 

(a)  One  private  secretary  to  each 
member  of  the  I'atlonal  Railroad  Ad- 
justment Board. 

(b)  One  Private  Secretary  to  each 
Member  of  the  Third  Division  Regional 
Supplemental  Railroad  Adjustment 
Board  (10  positions) . 

§  6.328     Small  Business  Administration. 

(a)  Three  Deputy  Administrators. 

(b)  One  Special  Assistant  to  each 
Deputy  Administrator. 

(c)  T^'o  Special  and  Confidential  As- 
•istants  to  the  Administrator. 

(d)  (5ne  General  Counsel. 

(e)  [Reserved.] 

<f)  Director,  Office  of  Procurement 
and  Technical  Assistance. 

(g)  Director,  Office  of  Economic  Ad- 
viser. 

(h)  One  Assistant  Administrator  (In- 
lormation  Services) . 

(i)  One  Special  Assistant  to  the  Ad- 
uunlstrator. 

<J)  One  Private  Secretary  to  the  Ad- 
"Jinlstrator. 
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(k)  One  Confidential  Assistant  (Pri- 
vate Secretary)  to  each  Deputy  Admin- 
istrator. 

(1)  Deputy  Director,  OflBce  of  Eco- 
nomic Adviser. 

(m)  Deputy  Director.  Office  of  Pro- 
curement and  Technical  Assistance. 

(n)    [Reserved.] 

(0)  One  Program  Coordinator  (De- 
partment of  Defense). 

(p)    [Reserved.] 

(q)  The  Deputy  Administrator  for  the 
Small  Business  Investment  Division. 

(r)  The  Director  of  the  Small  Business 
Investment  Division. 

(s)  One  Administrative  Assistant  to 
the  Deputy  Administrator  for  the  Small 
Business  Investment  Division. 

(t)  Director  and  Deputy  Director. 
Office  of  Management  and  Research 
Assistance. 

(u)  Director,  Office  of  Loan  Process- 
ing. 

(V)  Director,  Office  of  Loan  Adminis- 
tration. 

(w)  One  Special  Assistant  to  the  Ad- 
ministrator (ARA). 

§  6.329     Federal  Deposit  Insurance  Cor- 
poration. 

(a)  One  Assistant  to  each  member 
of  the  Board  of  Directors. 

(b)  Confidential  Assistant  to  the 
Board  of  Directors. 

§  6.330     Federal  Trade  Commission. 

(a)  [Reserved.] 

(b)  General  Counsel. 
(c)-(e)    [Reserved.] 

(f )  Director,  Bureau  of  Economics. 

(g)  One  Secretary  of  the  Federal 
Trade  Commission. 

(h)  Executive  Director, 

(1)  One  Confidential  Assistant  and 
Chief  Legal  Adviser  to  the  Chairman. 

(j)  Director  Bureau  of  Restraint  of 
Trade. 

(k)  Director,  Bureau  of  Deceptive 
Practices. 

(1)  Director,  Biu-eau  of  Field  Opera- 
tions. 

(m)  Director,  Bureau  of  Textiles  and 
Purs. 

(n)  Director,  Bureau  of  Trade  Prac- 
tice Conferences  and  Industry  Guides. 

§  6.333      General  Services  Administration. 

(a)  Office  of  the  Administrator.  (1) 
Five  Members  of  the  Board  of  Review. 

(2)  The  Deputy  Administrator. 

(3)  [Reserved.] 

(4)  One  Special  Assistant  to  the 
Administrator. 

(5)  One  Confidential  Assistant  to  the 
Administrator. 

(6)  [Reserved.] 

(7)  One  Assistant  Administrator  for 
Congressional   and   Public   Affairs. 

(8)-(10)    [Reserved.] 

(11)  Two  Confidential  Assistants  to 
the  Assistant  Administrator  for  Con- 
gressional and  Public  Affairs. 

(12)  Two  Assistants  to  the  Assistant 
Administrator  for  Congressional  and 
Public  Affairs. 

(13)  One  Deputy  Assistant  Adminis- 
trator for  Congressional  and  PubUc 
Affairs. 

(14)  One  Special  Assistant  to  the 
Deputy  Administrator. 
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(b)  PuWtc  Buildings  Service.  (1) 
The  Conunissioner. 

(c)  Federal  Supply  Service.  (1)  The 
Conunissioner. 

(d)  National  Archives  and  Records 
Service.  (1)  The  Archivist  of  the 
United  States. 

(e)  Defense  Materials  Service.  (1) 
The  Commissioner. 

(f)  Transportation  and  Communica- 
tions Service.    (1)  The  Commissioner. 

(g)  Utilization  and  Disposal  Service. 
(1)   The  Commissioner. 

§  6.334     Federal   Communications   Com- 
mission. 

(a)  One  General  CoiuiseL 

(b)  One  CJhlef  Engineer. 
(c)-(d)   [Reserved.] 

(e)  One  Secretary  to  the  Commission. 

§  6.335     United    States    Tariff   Commu- 
sion. 

(a)  One  Private  Secretory  to  each 
Conunissioner. 

§  6.337     Civil  Aeronautics  Board. 

(a)  [Reserved.] 

(b)  [Reserved.] 

(c)  One  special  assistont  to  the  Chair- 
man of  the  Board. 

(d)  General  Coimsel  of  the  Board. 

(e)  Director,  Bureau  of  Econcunic 
Regulations. 

(f)-(l)    [Reserved.] 

(j)  One  Special  Assistant  for  Con- 
gressional Relations. 

(k)  One  Secretory  to  the  Special  As- 
sistant for  Congressional  Relations. 

(1)    [Reserved.] 

(m)  Director,  Bureau  of  Safety. 

(n)  One  Administrative  Assistant  to 
each  Member  of  the  Board. 

(o)  One  Secretary  to  each  Member  of 
the  Board. 

(p)  The  Executive  Director  of  the 
Board. 

§  6.338     National  Labor  Relations  Board. 

(a)  One  Private  Secretary  to  the 
Chairman  of  the  Board. 

(b)  One  Solicitor. 

(c)  One  Ci^hief  Legal  Assistont  to  each 
Board  Member. 

(d)  One  Confidential  Assistant  to  each 
Board  Member. 

(e)  One  Associate  General  CTounsel, 
Division  of  Operations. 

(f)  One  Associate  General  Counsel, 
Division  of  Law. 

(g)  Two  Special  Assistants  to  the 
General  Counsel. 

(h)  One  Confidential  Assistont  to  the 
(General  Coimsel. 

(i)  One  Special  Assistant  to  the  A^o- 
clate  General  Counsel,  Division  of  Op>er- 
atlons. 

§  6.340     Export-Import  Bank  of  Wash- 
ington. 

(a)  One  Executive  Vice  President. 

(b)  One  Senior  Vice  President. 

(c)  One  Confidential  Assistant  to  the 
President. 

(d)  One  Private  Secretary  to  the 
President. 

(e)  One  Private  Secretary  to  the  First 
Vice  President. 

(f )  The  General  Counsel. 
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to  each  of 
Board  of  Di- 


(g)  One  Private  Secretary 
the  three  members  of  the 
rectors. 

(h)  One  Special  Assistant  tfc)  the  Board 
of  Directors. 

(i)  The  Treasurer. 

§  6.341      Farm  Credit  Adminii  tralion. 


(a) 

{?? 

(d) 
(e) 


Three  Directors  of  Credit  Services. 

One  Oeneral  Counsel. 

[Reserved.] 

One  Deputy  Oovernoil 

Pour  Deputy  Directors  of  Credit 


Services. 

§  6.342     Housing    and 
Agency. 


Hon  le    Finance 


(1) 


Commis- 


;;ommunity 


(a)   Office  of  the  AdTninis^rator. 
[Reserved.] 

(2)  One  Deputy  Administrator. 

(3)  One  Assistant  Adminisirator  (Pro- 
gram policy). 

(4)  General  Counsel. 

(5)  One  Assistant  Admini4trator  (In- 
ternational Housing) . 

(6)  [Reserved.] 

(7)  Community    Facilities 
sioner. 

(8)  Deputy  Urban  Renew4l  Commis- 
sioner. 

(9)  [Reserved.] 

(10)  [Reserved.] 

(11)  One  Assistant  AdminMtrator  for 
Public  Affairs. 

(12)  Two  Special  Assista^its  to  the 
Administrator. 

(13)  [Reserved.] 

(14)  One  Special  Assista4t  (Admin- 
istrator's Office). 

(15)  [Reserved.] 

(16)  One  Assistant  Commissioner  for 
Program  Planning  and  Development 
Urban  Renewal  Administration. 

(17)  One  Confidential  Assi  >tant  to  the 
Commissioner,  Urban  Rene\fal  Admin- 
istration. 

(18)  One  Secretary  to  the 
Facilities  Commissioner. 

(19)  One  Secretary  to  t|ie  General 
Counsel. 

(20)  One  Secretary  to  th^  Assistant 
Administrator  for  Congressio:  lal  Liaison. 

(21)  Assistant        Commissioner 
Technical    Standards.    Urba^    Renewal 
Administration. 

(22)  One  Secretary  to  thk  Assistant 
Administrator  (Program  Policy). 

(23)-(24)    [Reserved.] 

(25)  Assistant  Administrajbor 
Ing  for  the  Elderly). 

(26)  One  Private  Secretary  to  the  As- 
sistant    Administrator     (Program 
Community    Improvement). 

(27)  Deputy  Assistant  Administrator 
(Housing   for   the   Elderly). 

*  (28)   One  Executive  Assistant  to  the 
Administrator. 

(29)  One  Assistant  Administrator  for 
Congressional  Liaison. 

(30)  One    Special    Assistaht 
Commissioner,      Community 
Administration. 

(31)  One  Assistant  to  th*  Assistant 
Administrator  for  Congressio:  lal  Liaison 

(32)  One      Assistant      Administrator 
(Program     for     Community 
ment). 

(33)  One  Executive  Assistant  to  the 
Commissioner.  Urban  Renewal  Adminis- 
tration. 


(Hous- 


for 


to    the 
Facilities 
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(34)  One  Assistant  Commissioner  for 
Field  Operations.  Urban  Renewal  Ad- 
ministration. 

(35)  Assistant  Administrator  (Urban 
Transportation) . 

(b)  Federal  Housing  Administration. 
(1)  Two  Deputy  Commissioners. 

(2)  One  General  Counsel. 

(3)  One  Assistant  Commissioner  for 
Field  Operations. 

(4)  One  Assistant  Commissioner. 
Technical  Standards. 

(5)  One  Assistant  to  the  Commis- 
sioner. 

(6)  One  Assistant  to  the  Commis- 
sioner   (Intergroup   Relations   Service). 

(7)  One  Special  Assistant  to  the 
Commissioner. 

(8)  One  Assistant  Commissioner  for 
Programs. 

(9)  One  Assistant  Commissioner  for 
Audit  and  Examination. 

( 10 )  Director,  Program  Division. 

(11)  One  Confidential  Assistant  to  the 
Assistant  Commissioner  for  Programs. 

(12)  One  Administrative  Assistant  to 
the  Assistant  to  the  Commissioner. 

(13) -(15)      [Reserved.] 

(16)  One  Congressional  Liaison  Offi- 
cer. 

(17)  One  Special  Assistant  for  Home 
Mortgages. 

(18)  One  Special  Assistant  for  Rental 
Housing. 

( 19.)  One  Special  Assistant  for  Urban 
Renewal. 

(20)  One  Special  Assistant  for  Elderly 
Housing. 

(21)  Special  Assistant  for  Nursing 
Homes. 

(22  >  One  Confidential  Administrative 
Assistant  to  the  Deputy  Commissioner 
for  Operations. 

(23)  One  Assistant  Commissioner  for 
Multifamily  Housing  Operations. 

(24)  One  Assistant  Commissioner 
(Executive  Officer) . 

(25)  One  Special  Projects  Officer  to 
the  Assistant  Commissioner  (Execu- 
tive Officer). 

(c)  Public  Housing  Administration. 
<1)  One  Special  Assistant  to  the  Com- 
missioner (Liaison). 

(2)  One  Special  Assistant  to  the  Com- 
missioner (Racial  Relations) .. 

(3)  General  Coimsel. 

(4)  [Reserved.] 

(5)  [Reserved.] 

( 6 )  One  Deputy  Commissioner. 

(7)  [Reserved.] 

(8)  One  Confidential  Assistant  to  the 
Commissioner. 

(9)  Assistant  Commissioner  for  De- 
velopment. 

( 10 )  Assistant  Commissioner  for  Man- 
agement. 

(11)  One  Assistant  Commissioner  for 
Program  Planning. 

(d)  Federal  National  Mortgage  Asso- 
ciation.    (1)  The  President. 

(2)  The  Vice  President. 

(3)  The  Secretary-Treasurer. 

§  6.343      Indian  Claims  Commission. 

(a)  One   Private    Secretary    to    each 


Improve-     commissioner 


§  6.346     Federal  Mediation  and  Concilia- 
tion  Service. 

(a)  One  (jeneral  Counsel. 


<1)T^ 


§  6.347     National  .4eronautin  aaj  «— 
.\dniinislration.  '^^ 

'    (a)  [Reserved.] 

(b)  One  Secretary  to  the  Adminiuu. 

(c)  One  Secretary  to  the  Deputy  w. 
ministrator.  * 

§  6.349      International    Cooperaiiaa  ij 
ministration.  , 

(a)  Office  of  the  Director 
Assistants  to  the  Director. 

(2)  One  Confidential  Assistant  (Ph. 
vate  Secretary)  to  the  Director. 

(3)  One  Private  Secretary  to  theSL 
rector. 

(4)  [Reserved! 

(5)  One  Chauffeur  for  the  Director 

(6)  One  Private  Secretary  to  tbeDn. 
uty  Director  of  the  Intemational  Coop, 
eration  Administration.  ^^ 

(7)  One  Executive  Assistant  to  tk 
Director. 

(b)  Office  of  the  Deputy  Director  fv 
Management.  ( 1 )  The  Depu^  DIreckr 
for  Management. 

(2)  One  Private  Secretary  to  tbeDn. 
uty  Director  for  Management. 

(c)  Office  of  the  Deput%  Director  /or 
Operations.  (1)  Deputy  Director  Dr 
Operations. 

(2)  One  Private  Secretary  to  the  D^. 
uty  Director  for  Operations. 

(d)  Office  of  the  Deputy  Director  ftt 
Program  and  Planning.  (1)  DepotyQ. 
rector  for  Program  and  Planning. 

(2)  One  Private  Secretary  to  tlieDe^ 
uty  Director  for  Program  and  Pfaumii^ 

(e)  [Reserved.] 

(f )  Office  of  the  Deputy  Director  ftn 
Congressional  Relations.  (1)  AssistaBt 
to  the  Deputy  Director  for  Congreniooii 
Relations. 

(2)  Deputy  Director  for  Congrearitnl 
Relations. 

(3)  One  Private  Secretary  to  the  Dep- 
uty Director  for  Congressional  Relatkm 

(4)  One  Assistant  Deputy  Director  for 
Congressional  Relations. 

<g)  [Reserved.] 

(h)  [Reserved.] 

(i)  Executive  Secretariat.  <1)  Eiko- 
tive  Secretary. 

( j )  Office  of  the  Deputy  Director  fti 
Private  Enterprise.  ( 1 )  Deputy  Direetar 
for  Private  Enterprise. 

(2)  One  Private  Secretary  to  the  Dep- 
uty Director  for  Private  Enterprise. 

(k)  Offflce  of  the  General  Conui 
(1)  One  Private  Secretary  to  the  Oo- 
eral  Counsel. 

§  6.3S0      Foreign  Claims  Setllcmeal  Chi- 
mission  of  the  United  Slates. 

(a)  Special  Assistant  io  the  ConuBS- 
sioners. 

(b)  One  Confidential  Assistant  to  the 
Chairman. 

(c)  One  Private  Secretary  to  tk 
Chairman  and  to  each  of  the  other  tti 
Conunissioners. 

§  6.353      .Subversive      Activities     t«atw' 
Board. 

(a>  One  Executive  Secretary  andCUrf 
Clerk. 

(b)  One  Private  Secretary  to  tad 
Member  of  the  Board. 

(c)  One  Confidential  Administei^ 
Assistant  to  each  Member  of  the  Bosi* 
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.gr^K4    Saint     I^wrence     S«avay     D©. 
*^\!^pin«nt  Corporation. 

(a)  one   Private    Secretary    to    the 

^"^fone  special  Assistant  to  the  Ad- 

'^  one  Administrative  Assistant  to 

the  Deputy  AdministratOlr. 

.  ^^7     Federal  Home  Loan  Bank  Board. 

(ft)  One  Assistant  to  the  Board. 

(b)  one  Director,  Federal  Home  Loan 
»ank  operations. 

(c)  One  General  Counsel. 

(d)  One  Director,  Division  of  Super- 

(e)  Two  secretaries  to  the  Chairman 
fif  the  Board. 

(t)  Two  Secretaries  to  Board  Mem- 

(g)  One  General  Manager,  Federal 
Savings  and  Loan  Insurance  Corpora- 

(h)  One  Deputy  General  Manager, 
f^ral  Savings  and  Loan  Insurance 
^(jrporati<yn. 

(i)  One  Secretary  to  the  Assistant  to 
the  Board,  v 

jiJ59     The  Renegotiation  Board. 

■(a)  One  Sr>ecial  Assistant  to  the 
Qiftlnnan  and  one  Special  Assistant  to 
4Mh  of  the  other  four  Renegotiation 
.Soard  Members. 

(b)  One  Secretary  to  the  Chairman. 
<€)  One  Secretary  to  each  of  the  foiu* 

Board  Members. 

{6.360     Commission  on  QvU  Rights. 

(a)  [Reserved.] 
<b)  [Reserved.] 

(c)  [Reserved.] 

(d)  One  Special  Assistant  to  the  Staff 
fitreetor. 

(e)  One  Assistant  Staff  Director  for 
State  Advisory  Conmxittees. 

§  6.362     Development  Loan  Fond. 

(a)  One  Private  Secretary  to  the  Man- 
aging Director. 

(b)  The  Deputy  Managing  Director. 

(c)  One  Deputy  Managing  Director 
far  Private  Enterprise. 

(d)  One  Special  Assistant  to  the  Man- 
aging Director. 

(e)  One  Staff  (Confidential)  Assistant 
to  the  Managing  Director. 

I6J63     OfRce    of    Civil    and    Defense 
Mobilization. 

(a)  One  Confidential  Administrative 
Assistant  to  each  of  the  following:  As- 
sistant Director  for  Training.  Education, 
and  Public  Affairs;  Assistant  Director 
for  Plans  and  Operations ;  and  Assistant 
Director  for  Resources  and  Production. 

(b)  Two  Confidential  Administrative 
Aasistants  to  the  Deputy  Director. 

(c)  Deputy  Assistant  Director  for 
Manpower. 

(d)  Director  of  Security  and  Inspec- 
tion. O'  *-v 

(e)  One  Assistant  to  the  Director. 

(f )  Director  of  Administratlcm. 

(g)  Director  of  Special  Liaison. 

fh)  Dtrector  of  Program  and  Policy. 

(1)  Director  of  Research. 

<J)  The  Deputy  Assistant  Director  of 
•e  Office  of  Plans  and  Operations  and 
«  D^uty  Assistant  Director  of  each 
«  the  following  offices  under  the  office 
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of  Plans  and  Operations :  Federal,  State, 
and  Local  Plans;  Emergency  Community 
Services;  Continuity  of  Government; 
Chemical.  Biological,  and  Radiological 
Defense;  Communications  and  Warning; 
Shelter  and  Vulnerability  Reduction. 

(k)  The  Deputy  Assistant  Director  of 
the  Office  of  Resources  and  Production 
and  the  Deputy  Assistant  Director  of 
each  of  the  following  offices  under  the 
Office  of  Resources  and  Production: 
Economic  Stabilization;  Transportation; 
Fuel  and  Energy;  Production  and  Ma- 
terials; Telecommunications;  and  Food 
and  Water. 

(1)  The  Deputy  Assistant  Director  of 
the  Office  of  Training,  Education,  and 
Public  Affairs  and  the  Deputy  Assistant 
Director  of  each  of  the  following  offices 
under  the  Office  of  Training,  Education, 
and  Public  Affairs:  Public  Affairs; 
Training  and  Education;  National  Or- 
ganizations and  Civic  Affairs;  Women's 
Activities. 

(m)  Two  Administrative  Assistants  to 
the  Director. 

(n)  One  Courier,  Office  of  the  Dl- 
Tcotor. 

(0)  One  Receptionist,  Office  of  the  Di- 
rector. 

(p)  One  Special  Assistant  to  the  D^- 
uty  Director. 

(q)  One  Special  Assistant  to  the 
Deputy  Assistant  Director  of  Training 
and  Education. 

§  6.364     Federal  Aviation  Agency. 

(a)  One  Congressional  Liaison  Officer. 

(b)  Two  Assistants  to  the  Congres- 
sional Liaison  Officer. 

(c)  One  Private  Secretary  to  the  Dep- 
uty Administrator. 

(d)  The  Oiief ,  Office  of  Public  Affairs. 

(e)  [Reserved.] 

(f)  One  Executive  Advisor  to  the 
Administrator. 

§  6.367     National  Capital  Tmnsportatkni 
Agency. 

(a)  One  Confidential  Assistant  to  the 
Administrator. 

(b)  One  Confidential  Assistant  to  the 
Deputy  Administrator. 

(c)  Two  Special  Assistants  to  the 
Administrator. 

§   6.368     Peace  Corps. 

(a)  One  Assistant  to  the  Director. 

(b)  One  Confidential  Assistant  (Sec- 
retary) to  the  Director. 

(c)  One  Special  Assistant  to  the 
Director. 

(d)  One  Confidential  Secretary  (Ste- 
nography) to  the  Director. 

(e)  The  General  Counsel. 

(f)  The  Associate  Director,  Office  of 
Program  Development  and  Operations. 

(g)  The  Associate  Director,  Office  of 
Peace  Corps  Volunteers. 

(h)  One  Deputy  Associate  Director, 
Office  of  Peace  Corps  Volunteers. 

(1)  The  Associate  Director,  Office  of 
Public  Affairs. 

(j)  One  Deputy  Associate  Director, 
Office  of  Public  Affairs. 

(k)  The  Associate  Director,  Office  of 
Planning  and  Evaluation. 

(1)  One  Special  Assistant  to  thfe  Di- 
rector and  Chief,  UN  Affairs. 

(m)  The  Chief,  Division  of  Univer- 
sity Relations. 


(n)  Tine  Chief.  Division  of  Public  In- 
formation. 

UNrrED  States  Ctvtl  Berv- 
ICE  Commission, 
[seal]       Mary  V.  Wenzel, 

Executive  Assistant  to 
the  Commissioners. 

[TJt.  Doc.  61-11071;    Piled,  Nov.  21,   19«1: 
8:49  aon.] 


Title  47— TELECOMMUNICATION 

Choptor  I— J^ederai  Coranuimcations 
Commtssfon 

[Docket  No.  14266  (RM-270) ;  POC  61-1871] 

PART  3~RADIO  BROADCAST 
SERVICES 

Table    of   Assignments;    Television 
Broadcast  Stotions  in  Evgene,  Oreg. 

1.  The  Conunission  has  before  It  for 
consideration  its  notice  of  proposed  rule 
making  released  September  11, 1961  pro- 
posing that  Channel  20,  now  assigned  to 
Eugene,  Oregon,  be  reserved  for  non- 
commercial educational  use  in  that 
community. 

2.  Channels  9,  13,  20,  and  SB  are  now 
assigned  to  EUigene  which  has  a  popu- 
lation of  50,977  according  to  the  19« 
U.S.  CensiK.  Ccnnmercial  stations 
KEZI-TV  And  KVAIr-TV  have  been  au- 
thorized to  use  Channels  9  and  13,  re- 
spectively. No  applications  have  been 
filed  for  Channels  26  and  26. 

3.  Petitioner,  the  Board  of  Directors 
of  School  District  4,  Lane  County,  Ore« 
gon  (the  Eugene  Public  Schools),  in  its 
petition  for  rule  making,  states  that  there 
is  no  channel  reserved  for  educational 
use  in  Eugene,  Oregon.  Since  1A58, 
^School  District  4  has  been  offering  a 
series  of  televised  programs  over  KVAL- 
TV  in  Eugene  and  since  1&60  has  been 
offering  an  additional  series  over  KOAC- 
TV,  An  educational  television  station  lo- 
cated at  Corvallis,  Oregon,  which  com- 
jnonity  is  located  about  35  inilas  north 
from  Eugene. 

4.  In  March.  1961,  a  Tech&ical  Facili- 
ties Committee  was  appointed  to  make  a 
study  of  the  cost  of  «  new  educational 
television  station  and  to  make  recom- 
mendations to  the  Board  of  Directors  of 
School  District  4,  The  Board  has  now 
authorized  the  preparation  of  an  appli- 
cation for  an  educational  television  sta- 
tion if  a  channel  Is  reserved  In  Eugene 
for  such  use. 

£.  The  only  comment  filed  pursuant 
to  the  notice  of  proposed  rule  making  was 
that  of  Liberty  Televisioa,  Inc.  which  op- 
erates commercial  Station  KEZI-TV  on 
Channel  9  at  Eugene.  It  supports  the 
proposal  stating  that  although  it  has 
always  stood  ready  to  make  time  avail- 
able to  the  educators  in  Eugene  and  will 
continue  to  do  so,  it  agrees  that  the 
public  interest  would  be  served  by  reserv- 
ing Channel  20  for  educational  use  in 
Eugene.  No  other  Interest  has  been  ex- 
pressed In  the  channel  and  no  party 
opposed  the  proposal.  Por  the  reasons 
stated  the  Commission  Ihids  that  adop- 
tion of  the  proposal  Is  in  the  public 
Interest. 
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6.  Authority  for  the  araendment 
adopted  herein  is  contained  in  sections 
4  (i)  and  (J),  303.  and  307(fa)  of  the 
Communications  Act  of  ]|934,  as 
amended. 

7.  In  view  of  the  foregoing:  It  is 
ordered.  That  effective  December  26, 
1961.  the  Table  of  Assignments  c  ontained 
in  Section  3.606  of  the  Commission's 
rules  and  regulations  is  amen(  ed,  with 
respect  to  the  community  n|mied,  to 
read  as  follows: 

City 
Eugene,  Oreg 


Channel  So. 
•20-(-.  2« 


:  »+.  13 

(Sec.  4.  48  Stat.  lOM.  u  amendedi  47  U.S.C. 
1S4.  Interpret  or  apply  •ec«.  301.  307.  48 
8Ut.  1082.  1083;  47  U.S.C.  303.  30   ) 

Adopted:   November   15,   19(1 

Released:  November  17,  196 

Feoiral  Communications 

Commission. 
B«N  P.  Waple. 

Acting  Secr^ary. 

61-llOeS:    FUed.   Nov. 
8:61  ajn.l 


[8XAL] 


IF.R.   Doc. 


[Docket  No.  1426^;  PCC  61-1 147] 

PART  7— STATIONS  ON  LAN  )  IN  THE 
MARITIME  SERVICE! 

PART  8— STATIONS  ON  SH  PBOARD 
IN  THE  MARITIME  SERV  CES 

Public  Coast  Stations  onf  Ship 
Stations 

At  a  session  of  the  Federal  C  ommuni- 
cations  Ccmmission  held  at  its  o£Bces  in 
Washington,  DC,  on  the  15t^  day  of 
November  1961; 

The  CMiunission  having  ui  der  con 
sideratlon  the  above -captioned  matter; 

It  appearing  that  no  commjnts  con- 
cerning the  notice  of  proposed  nole 
making  have  been  filed  withii]|  the  time 
provided  for- such  filing;  and 

It  further  appearing  that  no  reason 
appears  why  the  amendments  s  hould  not 
be  adopted  as  proposed  and  that  the 
public  interest  would  be  servet  thereby: 

It  is  ordered.  That  pursuant  »  the  au- 
thority contained  in  section  303  (r)  of  the 
Communications  Act  of  1934,  i  s  amend- 
ed. Parts  7  and  8  of  the  Coe  miission's 
rules  are  amended  as  set  foith  below, 
effective  December  26.  1961. 

(Sec.  4,  48  Stet.  1068.  aa  amended  :  47  U.S.C. 
1S4.  Interprets  or  applies  sec.  3<  3,  48  Stat. 
1082.  as  amended:  47  UJB.C.  803) 

Released:  November  17,  1961. 


21.  1961; 


RULES  AND  REGULATIONS 

(1)  No  other  frequency  in  the  band 
1600-5000  kc  is  available  for  assignment 
to  public  coast  stations  at  the  proi>08ed 
location; 

(2)  The  proposed  station  is  to  be 
located  within  the  continental  United 
States  (excluding  Alaska)  not  less  than 
100  miles  from  the  seacoast,  the  shores 
of  navigable  bays  and  sounds  adjacent 
to  the  open  sea,  the  shores  of  the  Great 
Lakes,  the  Saint  Lawrence  River,  the  Il- 
linois and  Ohio  Rivers,  and  the  Missis- 
sippi River  south  of  Hastings,  Min- 
nesota; 

(3)  The  use  of  the  frequency  shall  be 
confined  exclusively  to  safety  and  opera- 
tional communications; 

(4)  Except  for  safety  communications, 
use  of  the  frequency  shall  be  limited  to 
day  only:  Provided.  That  operational 
communications  may  be  continued  be- 
yond such  time  to  the  extei)t  necessary 
for  compliance  with  the  provisions  of 
9  7.186(b) ;  and 

(5)  An  affirmative  showing  is  sub- 
mitted with  the  original  application  and 
each  renewal  application  evidencing  the 
need  for  the  desired  safety  and  opera- 
tional communications  and  establishing 
the  fact  that  such  communications  can- 
not be  provided  by  the  use  of  frequencies 
above  156  Mc. 

B.  Part  8  is  amended  as  follows : 

1.  Section  8.354ib)  is  amended  to  read 
as  follows: 

§  8.354     Frequencies  below  5000  kc  for 
public  correspondence. 

•  •  *  •  • 

(b)  The  frequency  2638  kc  is  author- 
ized to  public  ship  stations  as  a  working 
frequency  to  communicate  with  public 
coast  stations  authorized  to  operate  on 
2638  kc  for  the  transmission  of  safety 
and  operational  communications. 

(1)  Except  for  safety  communica- 
tions, communications  with  such  public 
coast  stations  shall  be  limited  to  day 
only:  Provided,  That  operational  com- 
munications may  be  continued  beyond 
-such  time  to  the  extent  necessary  for 
compliance  with  the  provisions  of  §  8.183. 

(2)  Except  in  event  of  distress,  use 
of  the  frequency  2638  kc  by  stations  on 
board  aircraft  for  communication  with 
coast  stations  is  not  authorized. 

§  8.804      [Deletion] 

2.  Section  8.804  is  deleted  in  its  en- 
tirety. 

(PJR.    Doc.    61-11084;    Piled.    Nov.   21,    1961; 
8:61  a.m.) 


(SSALl 


Federal  Communications 

Commission, 
Ben  p.  Waple. 

Acting  Secretary. 


A.  Part  7  is  amended  as  fo  lows: 
1.  Section  7.306(d)  is  amended  to  read 
as  follows:  ■ 

§  7.306    Availability  of  freqneiicies  below 
30  Me. 

•  •  •  • 

(d)  The  frequency  2638  kc  1 1  available 
for  assignment  as  a  working  frequency 
for  class  n  public  coast  stations  for 
the  transmission  of  safety  a  id  opera- 
tional communications  under  tyie  follow- 
ing conditions: 


(Docket  No.  13962;  PCC  61-13231 

PART  7— STATIONS  ON  LAND  IN  THE 
MARITIME  SERVICES 

PART  8~STATIONS  ON  SHIPBOARD 
IN  THE  MARITIME  SERVICES 

PART  14— PUBLIC  FIXED  STATIONS 
AND  STATIONS  OF  THE  MARITIME 
SERVICES  IN  ALASKA 

Survival  Craft  Stations  and  Frequen- 
cies ond  Other  Particulars  for  Coast 
and  Ship  Stations 

1.  On  February  10.  1961,  the  Commis- 
sion released  a  notice  of  proposed  nile 


making  in  the  above  captioned  matter 
The  notice  of  rule  making  was  published 
in  the  Federal  Register  on  February  a 
1961  (26  P.R.  38).    The  time  for  mfi 
comments    and    reply    comments   wjy 
specified  as  March   13   and  March  21 
1961.    respectively.      These    dates  were 
subsequently  changed  by  Orders  releaeed 
on  February  24,  March  9.  and  March  91 
1961.     The  final  dates  for  filing  eon. 
ments  and  reply  comments  of  May  %  ■ 
and  May  30,  1961.  respectively,  for  por. 
tions  of  the  docket  concerning  Miail|] 
sippi  River  area  frequencies  and  Alukt 
frequencies,  and  April  3  and  April  13 
1961,  respectively,  for  the  other  portioni 
of  the  Docket,  have  expired. 

2.  The  notice  of  proposed  rule  mA\^ 
concerning  the  subject  E>ocket  stated 
that  no  proposed  amendment  would  bt 
made  effective  except  as  permitted  by 
and  under  the  terms  of  the  President! 
ratification  of  the  Geneva  Radio  R^. 
lations  (1959)  (ORR),  with  the  advlee 
and  consent  of  the  Senate.  The  ORr 
have  been  ratified  by  the  United  Stat« 
without  reservation  and  the  rules  cu 
now  be  made  effective. 

3.  Comments  in  the  proceeding  wen 
filed  by  the  American  Merchant  Marine 
Institute,  Inc.  (AMMD,  American  Wa- 
terways Operators,  Inc.  (AWO),  Lorain 
County  Radio  Corporation  (Lorain). 
Mackay  Radio  and  Telegraph  Companj, 
Inc.  (Mackay) ,  Pacific  American  Steaa^ 
ship  Association  (PASA),  and  RCA  ' 
Communications,  Inc.  (RCAC). 

4.  The  AWO  in  no  way  opposed  the 
proposed  rule  making. 

5.  Both  Mackay  and  RCAC  comment- 
ed about  listings  of  frequencies  and 
areas  in  proposed  §  7.206.  The  com- 
ments have  been  incorporated  in  the  at- 
tached rules.  In  addition,  Mackay  spe- 
cifically supported  ship  radiotelegrapb 
assignments  as  contained  in  S  8.801  (a), 
(b),  (c),  and-  (d)  of  the  proposal. 

6.  The  AMMI  and  PASA  commented 
about  the  statement  in  the  notice  of  pnh 
posed  rule  making  that  frequencies  be- 
tween 4  and  27.5  Mc  assignable  under 
the  GRR  for  wide-band  telegraphy,  fac- 
simile and  special  transmission  systeni 
(wide  band)  would  be  reserved  ezclo- 
sively  for  United  States  Government  sta- 
tions. The  AMMI  expressed  the  beM 
that  this  report  and  order  should  clearly 
indicate  that  a  permanent  reservation  (rf 
this  radio  frequency  space  for  United 
States  Government  stations  is  not  in* 
volved.  PASA  was  strongly  opposed  to 
exclusive  reservation  of  the  wide-band 
frequencies  to  United  States  Govern- 
ment stations,  and  stated  that  the  lae 
of  wide-band  frequencies  by  nongovern- 
ment stations  is  not  far  off.  It  propoeed 
that  not  more  than  half  of  the  available 
wide-band  frequencies  be  reserved  for 
Government  stations. 

7.  While  it  has  been  stated  that  the 
requirement  for  the  use  of  wide-band 
frequencies  by  nongovernment  stationi 
is  not  far  off,  it  appears  that  all  present 
requirements  can  be  satisfied  througt 
the  use  of  frequencies  available  herein  to 
ship  sUtlons.  This  Is  not  to  be  <!on- 
strued.  however,  to  preclude  future  r« 
making,   when  such  requirementa  •• 
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m]op  looking  toward  the  use  of  the 
iyKje4)and  frequencies  by  nongovern- 
ment ship  stations,  Therefore,  at  this 
^tmg  the  rules  In  regard  to  the  avall- 
^irty  of  wide-band  frequencies  are 
adopted  as  proposed. 

8  Lorain,  while  in  support  of  the  pro- 
Xfogti  rule  making,  was  concerned  with 
Sle  problem  of  making  frequency 
changes  by  the  proposed  date  May  1, 
1901.  As  a  practical  matter  this  prob- 
lem no  longer  exists  since  the  coast  and 
ghip  stations  have  already  shifted  to  the 
new  frequencies  pursuant  to  a  general 
temporary  authorization  Issued  by  the 
(^oinmission.  Accordingly,  the  rules,  as 
adopted,  do  not  provide  a  period  for 
changing  frequenciep  except  In  the  case 
of  the  Mississippi  River  area  and  Alaska, 
In  which  case  the  originally  proposed 
changeover  period  of  approximately  6 
months  has  been  allowed. 

9.  Concurrent  with  the  adoption  of 
this  report  and  order,  the  Commission 
has  issued  an  order  modifying  certain 
Bhip  station  licenses  so  that  they  will 
reflect  the  new  Geneva  frequencies.  Un- 
der the  terms  of  such  order,  the  affected 
lleensees  are  authorized  to  use  the  new 
frequencies  until  issuance  of  a  modified 
or  renewal  license  in  response  to  an  ap- 
jdlcation  filed  in  the  normal  course  of 
the  licensee's  activities. 

10.  Editorial  changes  have  '^een  made 
in  the  attached  rules. 

11.  In  connection  with  revision  of 
license  form  501,  §5  8.322(b).  8.323(d) 
and  8.324(e)  were  amended  after  the 
tauance  of  the  proposed  rules  in  this 
docket  and  contain  texts  different  from 
tboae  proposed.  This  fact  was  taken  in- 
to account  In  the  rules  herein  finalized, 
and  the  sections  specified  in  the  preced- 
ing sentence  are  further  amended,  at  this 
tine,  to  read  as  they  were  originally 
set  forth  in  the  proposed  rule  making. 

12.  In  view  of  the  foregoing,  the  Com- 
mission believes  that  the  public  interest 
will  be  served  by  adopting  the  attached 
smoKlments. 

18.  It  is  ordered.  This  8th  day  of  No- 
vAnber  1961.  that  pursuant  to  the 
authority  contained  in  section  303  (c), 
(f),  (g),  and  (r)  of  the  Communications 
Act  of  1934,  as  amended.  Parts  7,  8, 
and  14  of  the  Commission's  rules  are 
amended  as  set  forth  below,  effective 
December  22, 1961. 

(See.  4,  48  Stat.  1060,  as  amended;  47  U.S.C. 
IM.  Interpreu  or  applies  sec.  303,  48  Stat. 
lOSa,  M  amended;  47  U.S.C.  303) 

Released:  November  14, 1961. 

Federal  Communications 
Commission. 
tSEAL]        Ben  F.  Waple. 

Acting  Secretary. 

A.  Part  7  is  amended  as  follows: 
1-  Section    7.134(b>    is    amended    to 
read: 

8  ••134     Aulliorized  tran^tmiller  power. 

*  •  •  •  • 

<b)  Por  coast  stations  using  telegra- 
phy on  frequencies  below  27.500  kc,  the 
n^lmum  authorized  transmitter  power 
■ball  be: 


FEDEftAL  REGISTEI 

Maximum 

authorized 

tranamitter -power 

(with  or  without 

modulation) 

Frequency -hand  (kilowatts) 

14  kc  to  150  kc 80 

160  kc  to  615  kc 40 

2035  kc  to  2066  kC _       6.6 

4000  kc  to  7000  kc 10 

8000  kc  to  9000  kc 20 

12,000  kc  to  27,600  kc 80 

2.  Paragraphs  (a)  and  (b)  of  9  7.206 
are  amended  to  read  as  follows: 

§  7.206     AMignable  frequencies. 

(a)  Each  of  the  specific  frequencies  :n 
kilocycles  hereinafter  designated  in  this 
paragraph  may  be  licensed  as  an  as- 
signed frequency  for  use  by  coast  stations 
employing  telegrai^  and  located  in 
Puerto  Rico,  the  State  of  Hawaii  or  with- 
in the  indicated  general  portion  of  the 
seacoast  area  of  the  continental  United 
States,  excluding  Alaska,  subject  to  and 
in  accordance  with  the  provisions  of  par- 
agraph (b)  (4)  of  this  section  and  Sub- 
part E  of  this  part,  and  upon  the  express 
condition  that  interference  shall  not  be 
caused  to  any  service  or  station  which, 
in  the  discretion  of  the  Commission,  may 
have  priority  on  the  frequency  or  fre- 
quencies Involved:  Provided.  That  the 
use  of  each  of  these  frequencies  may  be 
restricted  by  the  Commission  to  sp>ecific 
areas  or  locations  in  order  to  avoid  or 
minimize  interference  between  stations: 
Provided  further.  That  frequencies  be- 
low 150  kc  are  assignable  to  Class  I  coast 
stations  only;  frequencies  above  5000  kc 
are  assignable  primarily  to  Class  I  coast 
stations,  and  secondarily  to  Class  n  coast 
stations  serving  inland  waters  of  the 
United  States  (including  the  Great 
Lakes)  subject  to  showing  of  need  there- 
for and  on  condition  that  Interference 
shall  not  be  caused  to  any  Class  I  coast 
station : 

North  Atlantic:  112.85,  124.05,  130.35. 
132.10.  134.55.  137.00.  143.00,'  146.80,  147.60. 
418.  436.  442,  460.  472.  476,  482,  600.*  2036, 
2040.5,  2046.5.  2051.  2054,  2060,  4268,  4331, 
4343.  4346.  4367.  6376.  6414.5.  6418.  6502, 
6505.5.  6512.5,  6519.5.  8502,  8614.  8686,  8610, 
8630,  8668,  8686,  12745.5,  12925.5,  12948, 
12961.5,   12997.6,   13020.   13024.5.   13033.5. 

13060.5,  16968.8.  16973.6.  16997.6.  17021.6, 

17093.6.  17242.4.  17271.2,  22407,  22485,  22603, 
22621.  22699,  22617. 

Central  Atlantic:  428,  600,*  2063,  4346, 

6484.5,  8602,  12886.0. 

South  Atlantic:  137.70, 143.00.'  434.  464.  472, 
488.  500.'  2039,  2043.5,  2051.  2057,  4260,  4292. 
6390.  6407.5.  6411.  8486,  8526.  8686,  8722, 
12952.5,  12970.6.  13011.  13078.6.  17093.6, 
17160.8,  17170.4,  17199.2.  17256.8,  22431,  22503, 
22569. 

North  Pacific:  482,  488.  600.'  2058.5,  2063, 
4349.  6411,  8682,  8668,  12907.5, 12916.5, 17007.2, 
22539. 

Central  Pacific:  126.15.  143.00,<  147.85,  426, 
436,  460.  476.  500.*  2037.5,  2045,  2061.5,  4247, 
4274.  4368.  6366.5,  6477.6,  6488.  6516,  8558, 
8618.  8642.  8714,  12808.6,  12844JS,  13002, 
13033.5.  13114.6.  17016.8.  17026.0,  17088.8, 
17184.8,  22425.  22479.  22515.  22667. 

South  Pacific:  418.  464.  482,  600,*  2049.6, 

2056.6,  4283,  4367,  6463.5.  6523,  8590,  8606, 
8642.  12912,  12993.  13033.6.  13110.  17064.8, 
17088.8.  17218.4.  22413.  22467. 

~  Gulf  of  Mexico:  143.00,'  416,  420,  434.  438, 
478.  484,  600,'  2042,  2048,  2049.5,  2052.6,  2055.6, 
2063.  4256.  4274.  4310.  4322.  6369.  6436.5.  6446, 
6496,  8550.  8570,  8666,  8714.  8722,  8742,  12826.6, 

'  Calling  Frequency. 

■  Calling  and  Distress  Frequency. 
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12840,  13036.  13061.6.  18078.6.  18128.5.  17117.6. 
17170.4,  17172.4,  17208.8.  17266.8.  22481,  23467, 
22669. 

Great  Lakes:  482.  600,'  4316.  6474.  8534. 

Hawaii:  484.  600,«  2052.6.  4296.  0407.5.  8642, 
13029,  16978.4.  22509. 

Puerto  Rloo:  148 .00.'  486,  500,*  2062.5,  ^44. 
8726, 1S119. 

(b)  (1)  In  addition  to  the  specific  fre- 
quencies listed  in  paragraph  (a)  of  this 
section,  other  frequencies  within  bands 
between  10  kc  and  27,500  kc  shown  in  the 
Commission's  Table  of  Frequency  Allo- 
cations contained  in  8  2.106  of  this 
chapter  as  being  allocated  for  use  by 
coast  stations  using  telegraphy  may  be 
assigned  to  such  coast  stations:  Pro- 
vided, however.  That  initial  authoriza- 
tions for  such  frequencies  shall  be 
limited  to  six  months  duration. 

(2)  In  addition  to  the  frequency  as- 
signment designated  for  telegraphy  in 
the  license  of  a  coast  station,  such  sta- 
tion when  commimicating  by  telegraphy 
with  a  mobile  or  coast  station  of  the 
United  States  Government  may.  on  the 
condition  that  its  emission-bandwidth 
%nd  frequency  tolerance  shall  be  within 
the  respective  limits  thereof  permitted 
for  the  government  station,  transmit  on 
a  radio-channel  assigned  to  the  United 
States  Government  when  authorized  or 
directed  to  do  so  by  the  government  sta- 
tion responsible,  or  by  the  government 
department  or  agency  for  which  the 
radio-channel  is  authorized.  The  coast 
station  assigned  frequency,  the  class  of 
emission,  and  the  permissible  class  of 
traffic  on  such  radio-channel  shall  be 
designated  by  the  government  station, 
or  the  responsible  government  depart- 
ment or  agency. 

3.  Section  7.304  Is  amended  as  set 
forth  below:  '  ^ 

a.  The  frequency  table  In  paragraph 
(a)  Is  amended  to  read: 

§  7.304     Assignable  frequencies. 

(a)   •   •  • 


2182 — calling  and 

4422.2 

distress. 

4428.6 

2450 

4434.9 

2466 

6240— Mississippi 

2482 

• 

River  system 

2490 

only. 

2506 

6455— Mississippi 

2514 

River  system 

2522 

only. 

2630 

8205.6 ' — Mississippi 

2638 

River  system 

2550 

only. 

2558 

8210.S— Mississippi 

2566 

River  system 

2572 

only. 

2682 

8764.4 

2590 

8767.2 

2698 

8773.6                           • 

2638 

8799.2 

2738 

8811.9 

2782 

13161.6 

2784 

18176.5 

4067  >— 

-Mississippi 

13182.6 

River  83r8tem 

13196.6 

only. 

17307.5 

4072.4 

17321.6 

4372.4  »■ 

—Mississippi 

17342.6 

River 

system 

17356.6 

only. 

22681.5 

4377.4 

22696.5 

4396.6 

22716.6 

4409.4 

'  Not  available  after  June  SO,  1902. 

b.  Paragraphs  (d)    (3)   and  (5)    are 
amended  to  read: 


4067 


10920 

(3)  The     frequencies 
4372.4.  and  4377.4  kc  are  auth4rlzed 
use  by  coast  stations  serving 
the   Mississippi   River   and 
Inland  waters  only   (except 
Lakes) ;  such  use  of  these 
is  authorized  upon  the  express 
that  interference  shall  not  be 
the  service  of  any  station  whi^h 
discretion  of  the  Commission, 
priority  on  the  frequency  or 
used  for  the  service  to  which 
ence  is  caused. 


(5)  The  frequencies  8205. d  kc  and 
8210.8  kc  are  authorized  for  us »  by  coast 
stations  serving  vessels  on  tlie  Missis- 
sippi River  and  connecting  inls  nd  waters 
only  (except  the  Great  Lakes)  upon  the 
express  condition  that  transmission  on 
these    frequencies    dxiring    t^e    period 


4072.4, 
for 

Vessels  on 

connecting 

Great 

fijequencies 

condition 

caused  to 

in  the 

nay  have 

frequencies 

interfer- 


vmtil    5:00    ajn.. 


8:00    p.m. 
prohibited. 

4.  Section   7.306    Is   amend^ 
forth  below: 

a.  Paragraphs   (a)    (1)    ami 
amended  to  read 


§  7.306     Availability  of  freque: 
30  Mc 


(a)   •  *  • 

(1)  Working  frequencies  Below  5000 


kc. 


Coast  station 

tnnsmittlnK 

carrier  freqaency  > 

(kc) 


2806 

2sao 

3S0O.... 
4377.4.. 
43B«.6.. 
4400.4.. 
4422  J.. 
4434.9*. 


Coast  station  located 
In  the  vicinity  ot — 


San  Francisco,  Calif. 

Hawaii 

Jhw  York,  N.Y.... 
Swi  Franciaoo,  CalU. 
New  York,  N. v.- . 

do. 

Hawaii 

New  York,  N.Y... 


» These  frequencies  are  those  which 
tat  applications  for  coast  station  authr 

>  Available  tor  use  annually  during 
Mar.  IS. 


VD  ty 
thorl  atlons 


pc  'lod 


(2)  Working  frequencies  b^ween  5000 
kc  and  27.5  Mc. 


Coast  suhon 
transmitting 
frequency  ' 

(kc) 


8754.4 

8767.2 

8773.6 

8811.9 

13161.5 

13175.5 

13182.5 

13196.5 

17307.5 

17321.5 

17342.5 

17356.5 

22681.5 

22695.5 

22716.5 


Coast  sUtion  locatec 
in  the  vicinity  of— 


San  Franclsoo,  Call) 

HawaU 

New  York.  N.Y... 

do 

do 

HawaU... 

San  Francisco.  Call . 
NewYwk,N.Y... 

HawaU 

New  York.  N.Y... 
San  Francisco,  Call 
New  York,  N.Y... 

do... — . 

San  Francisco,  Call 
New  York,  N.Y... . 


I  These  frequencies  are  those  which  i  lay  be  specified 
In  applications  for  coast  station  autborl^tions. 


cs.t.,    is 


as  set 
(2)    are 


cies  below 


Coast  station 
receiving 
carrier  fre- 
quency (kc) 


2406 

2134 

2198 

4072.4 

4001.6 

4104.4 

4117. 2 

4129.9 


RULES  AND  REGULATIONS 

b.  The  tables  in  paragraph  (b)  and  (c)  are  amended  to  read,  in  part,  as  followi- 
(b)  •  •  • 


Coast  stations  locoted 
In  the  vldnity  of— 


Fre- 
quency 
(kc) 


New  York,  N.Y. 


be  specified 

IS. 

Dec.  15  to 


Coast  station 
receiving 
carrier  li«- 

quency  (kc) 


Coast  station  transmitting  carrier 
frequency ' 


2482 


Miami,  F]a. 


Specinc  limitations  Imposed  upon 
availability  for  use ' 


Fre- 
quency 

(kc) 


Associated  coast  sUUon  reedvtDi  csnte 
frequency 


3600 
4396.6 
4409.4 
4434.9 


2490 


2514 


2660 


Great  Lakes 


Available  on  conditton  that  harm- 
ful interference  is  not  caused  to 
the"  service  of  any  coast  station 
located  in  the  vicinity  of  New 
Orleans.  La.,  to  which  this  car- 
rier frequency  is  assigned  for 
transBissfon. 

None 

""!do..']"""IlIIl"- 

do — -- 

Available  for  use  annually  during 
period  Dec.  15  to  March  15. 

•  • 

Available  on  a  24-hour  basi.s,  on 
condition  that  harmful  interfer- 
ence shall  not  be  caused  to  the 
police  radto  service  in  southern 
California. 
Unlimited  hours  of  use  from  U'v. 
15  to  Apr.  1.  annually,  and  day 
only  from  Apr.  1  to  Dec.  15. 
annually,    on    condition    that 
harmful  interference  shall  not  be 
caused   to   the  service  of  any 
coast  station  located  in  the  vicin- 
ity of  Miami.  Fla..  to  which  the 
carrier    frequency    2490    kc    is 
assigned  for  transmission;  and, 
also  on  condition  that  harmful 
interference  shall  not  be  caused 
to  the  service  of  any  coast  station 
in  the  (ireat  Lakes  area  which  in 
the  discretion  of  the  Commisston 
has  priority  on  the  frequency  or 
frequencies  used  for  the  service 
to  which  interference  is  caused. 
Unlimited  hours  of  use  from  Dec. 
15  to  Apr.  1,  annually,  and  day 
only  from  Apr.  1  to  Dec.  15,  an- 
nually, on  condition  that  harm- 
ful Interference  is  not  caused  to 
the  service  of  any  coast  station 
located  in  the  vicinity  of  Tam- 
pa, Fla.,  to  which  this  carrier 
frequency  is  assigned  for  trans- 
mission. 


2382 


Sped&c  oondiUons  relatloc  to  m 
of  these  frequencies  byihin  ? 
Uons  for  transmission  u  Jtan 
in  I  8.354(a)(1)  ot  thU  dMptei 


2126 

2166 

2198 

4091.6 

4104.4 

4129.9 


2031.5 


2118 


2158 


4428. 6     None 


San    Francisco-Eureka. 
Calif. 


8204.4 

8317.2 

8223.6 

8261.9 

12361.5 

12375.5 

12382.5 

1239&6 

16477.5 

16491.  5 

16512.  5 

16528.5 

22031.5 

22045.5 

22066.5 


Kahuku,  HawaU. 


3514 

2S80 
2582 

4422.2 
4434.9 
8799.2 


2450 


Subject  to  applicable  provisions 
of  I  7.304(d). 

do 

do 


3806 
2538 

4377.4 


2530 
4422.2 


4123.6 


Available  on  condition  that  h«m. 
ful  interference  is  not  caiMd  h 
the  service  of  any  ship  ttu^ 
which  is  within  300  naatical^Z 
of    New    Orleans,    La.,  uJSj 
transmitting  on  this  fraqnian 
to  a  coast  station  located iatti 
vicinity  of  that  port. 
None. 
Do. 
Do. 
Do. 
Do. 
Available  for  use  annoaDy  dnfa 
period  Dec.  15  to  Mitch  14. 


None. 


Unlimited  hours  of  use  bon  Da. 
15  to  Apr.  1,  annually,  ind  in 
only  from  Apr.  1  to  D«  i( 
annually;  and  also  on  eoo^ila 
that  harmful  interfcroM  M 
not  be  caused  to  the  swvkeofai 
ship  station  in  the  Oieat  lite 
area  which  in  the  diseratkiii 
the  Commission  has  pritrttya 
the  frequency  or  frequeDdaari 
for  the  service  tolrhiek  Mr 
ference  is  caused. 


Unlimited  hours  of  use  from  Da 
16  to  Apr.  1.  annuallj,  uddir 
only  from  Apr.  1  to  Dec.  li,i». 
nually.  on  condttfon  that  haa 
ful  Interference  is  not  caoNdk 
the  service  of  any  ship  Mtia 
which  is  within  300  naottcal  — 
of  Tampa.  Fla..  and  it  tru 

ting  on  this  frequency  to  i 

station  located  in  the  vidBttytf 
that  port. 

None. 


None.. 

do 

do 


Available  on  condition  that  harm- 
ful interference  is  not  cau.se<l  to 
police  radio  service  in  Kansas  or 
Wiscon.sin. 


None 

7  a.m.  to  7  p.m.,  P.8.t.  only 
None    


None.. 
do 


2118 

2158 
2306 

4117.2 
4129.9 
8249.2 


2003 


2406 
2142 
4072.4 


2134 
4117.2 


None. 

Do. 
Not   available   to  Unltsd 

ship  stations  for  i 
None. 

Do. 

Do. 


Available  on  conditton  tbttlwa 
ful  interference  shall  not  tttiajj 
to  the  service  of  any  ihipitida 
which  is  within  300  nanttalifc 
of  Los  A  ngeles  or  San  Diego,  C* 
and  is  transmitting  on  M»M 
a  coast  sUtlon  located  in  tteft 
dnity  of  either  of  these  pocli. 

None. 

7  a.m.  to  7  p.m.,  F  J.t.  only. 

None. 


None. 
Do. 


i  ^?itr/=''^i.-h%^Xcre-.?fo';*th^.i'^^^^^^^^^^ 

"^h"  mrSutn?y\"t«'^  m^e  avau'Lbll'by*-^^  Commission,  for  use  (on  a  24-hour  bas«  except  wh«gj 
hours  of  STa^e  Snated)  hy  the  maritime  mobile  service  for  ship-shore  communication  '"T^Pf^J? 'SS 
SSi^stitTnreidS^g^tid.U  a  specific  beginning 

Srwr  ita  iwe  (or  the  use  of  its  associated  transmitt  ng  or  receiving  frequency)  by  other  '^a<"<>  **'r[»^J!Lr"^^ 
U^ul^to^  the  eil^t  n^SJ^  toavoid  harmful  Interference  to  or  from  the  maritime  mobile  service. 
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b; 


frequency  in  each  band  may 
when  harmful  interference  to 
transmissions  on  the  primary 
is  experienced  or  a  coast 
the  ship  station  to  use  the 
quency.    Frequencies  in  the 
2107  kc  are  not  available  for 
to  aircraft. 


used  only 

the  ship's 

frequency 

station  directs 

alt(  mate  fre- 

bt  nd  2065  to 

i  ssignment 


(h)  The  frequencies  2072.5  and  2077.5 
kc  are  authorized  for  wide-buid  teleg- 
raphy, facsimile,  and  special  transmis- 
sion systems  when  designated  |n  the  ship 
station  license. 

8.  Section  8.351  is  amended  by  revis- 
ing the  frequency  table  in  pars  graph  (a) . 
by  amending  subparagraphs  (8)  and 
(11)  of  paragraph  (d),  and  fy  deleting 
paragraph  (e) ,  as  follows: 

§  8.351     AMignable  freqnencfes. 

(a)  •  •  • 


RULES  AND  REGULATIONS 


4104.4 
4117.2 
4123.6 
4129.9 

>  4372.4 
4377.4 

>6240 
>6455 

8204.4 
'  8205.5 

>  8210.8 
8217.2 
8223.6 


*  Mississippi  River  System  only 
able  after  June  30.  1962. 


2063 

2382 

3009 

2390 

3031.5  . 

2406 

3118 

2430 

2126 

2458 

2134 

2672 

2142 

2638 

2158 

2738 

2166 

2782 

2182 

2784 

2198 

2830 

2206 

»4067 

2214 

4072.4 

3366 

4091.6 

MiSSlSBlDI 

3l  River  S 

8249.2 
8261.9 
12361.5 
12375.5 
12382.6 
12396.5 
16477.6 
16491.5 
16512.5 
16526.5 
22031Ji 
22045.5 
22066.5 


Not  avail- 


ed)   ••   • 

(8)  Use  of  the  frequencies  4067. 
4372.4.  4072.4  and  4377.4  ]  :c  in  the 
Mississippi  River  system  is  authorized 
upon  the  express  condition  flhat  inter- 
ference shall  not  be  caused  ti  the  serv- 
ice of  any  station  which  nay  have 
priority  on  the  frequency  or  requencies 
used  for  the  service  to  whic^  interfer- 
ence is  caused. 

•  •  •  * 

(11)  The  frequencies  8J05.5  and 
8210.8  kc  are  authorized  for  ose  on  the 
Mississippi  River  and  connect  Ing  inland 
waters  (except  the  Great  La  ces)  upon 
the  express  condition  that  trinsmission 
on  these  frequencies  during  ;he  period 
from  8:00  p.m.  until  5:00  ajp.,  c.s.t..  is 
prohibited. 


9.  In  §  8.354,  the  tables  in 
(a)  (1)  and  (2)  are  amended 
part,  as  follows : 


§  8.354      Frequencies  below  5t)00  kc  for 
public  correspondence. 


(a) 
(1) 


•  •  • 

*  •  • 


paragraph 
to  read,  in 


For  communication 
wlUi  coast  stations 
located  in  the  vicinity 
of— 


Fre- 
quency 
(kc) 


New  York,  N.Y. 


Miami,  FU. 


Oreat  Lakes. 


San    Francisco-Eureka, 
Calif. 


Kabuku,  Hawaii. 


Mobile  station  traasmlttinc 
carrier  frequency  > 


2126 
2106 
21B8 
2382 


4091.6 
4104.4 
4129.0 


2031.5 


3118 


2158 


4123.6 


2118 

2168 

4117.2 

4129.9 


2003 


2406 
2142 
4072.4 


2134 
4117.2 


Specific  limitations  imposed 
upon  availability  for  use  ' 


Fre- 
quency 
(kc) 


None 

..-.do 

....do 

Available  on  condition  that  harm- 
ful interference  is  not  caused  to 
the  service  of  any  ship  station 
which  is  within  300  nautical  mike 
of  Xew 'Orleans.  La.,  and  Is 
traasmittinK  on  tnis  frequency 
to  a  coast  .sttttion  located  in  the 
vicinity  of  that  port. 

None 

-...do 

Available  for  use  annually  during 
period  Dec.  15  to  Mar.  15. 

•  • 

None 


Unlimited  hours  of  use  from  Dec. 
15  to  Apr.  1,  annually,  and  day 
only  from  Apr.  1  to  Dec.  15,  an- 
nuallv;  and  also  on  condition 
that  harmful  interference  shall 
not  be  caused  to  the  service  of 
any  ship  station  In  the  Oreat 
Lakes  area  which  In  the  dbcre- 
tion  of  the  Commission  has  pri- 
ority on  the  frequency  or  fre- 
quencies used  for  the  service  to 
which  interference  Is  caused. 


Unlimited  hours  of  use  from  Dec. 
15  to  Apr.  1,  annually,  and  day 
only  from  Apr.  1  to  Dec.  15, 
annually,  on  condition  that 
harmful  interference  Is  not 
caused  to  the  service  of  any  ship 
station  which  Is  within  3U0 
nautical  miles  of  Tampa,  Fla., 
and  is  transmitting  on  this  fre- 
quency to  a  coast  station  located 
m  the  vicinity  of  that  port. 

None 

•                  • 
Non« 

....do 

....do 

....do 


Avalluble  on  condition  that  harm- 
ful interference  shall  not  be 
caused  to  the  service  of  any  ship 
sUtlon  which  is  within  300 
nautical  miles  of  Los  Angeles  or 
San  Diego,  Calif.,  and  is  trans- 
mitting on  2000  kc  to  a  coast 
station  located  in  the  vicinity  of 
those  ports. 

None - 

7  a.m.  to  7  p.m.,  P.s.t., only.-.t... 

None 

•  • 

None 

.-.do 


Associated  oosit  staU« 
carrier  freqocBcy 


2522 
2558 
2500 
2482 


4396.6 
4400.4 
4434.9 


2400 


2514 


2550 


4428.6 


2514 

2550 

4422.2 

4434.9 


2450 


2506 
3538 
4377.4 


2530 
4422.2 


Specific  conditions 


of  these  freqacMtes  b«MM? 
tlons  for  transmlntn  m7^ 
In  i  7.306(b)  of  Ulla  ditpiJT^ 


None. 
Do. 
Do. 

Available  on  condition  tkai  Wk^ 
ful  interference  is  aai  .mJt" 
the  service  of  any  eiMiS. 
located  in  the  vMaHy  «|)S 
Orleans,  I^.towhiekthbMk 
frequency  is  assigned  ItttiZ. 
mission.  ^' 

None. 
Do. 
Available  for  use  aanial))  ^m^ 
period  Dec.  15  to  Mar.  15."^ 

-Available  on  condition  thit  !«■. 
ful  interference  shall  hi  b 
caused  to  the  police  radii  Mnta 
in  southern  CaUkrali. 

Unlimited  hours  of  nse  k<a  IW 
15  to  Apr.  1,  amioaBy,  ndte 
only  from  Apr.  I  to  Dec.  U,^ 
ally,  on  conditio  tkat  | 
interference  shall  act  be 
to  the  service  ol  any  «■_  _ 
tion  located  in  the  HdHtw  ^ 
Miami,  Fla,  to  which  tbacoijl 
frequency  2490  is  laieHi  b 
transmission;  and  alM  «■  «■* 
tlon  that  harmlnl  tatafeiai 
shall  not  be  cansed  to  tksanki 
of  any  coast  stattoa  in  tki  dim 
Lakes  area  wblcb  in  tk*  tni. 
tlon  of  the  Conunisstoa  te ■(, 
ority  on  the  treqncMy  « ti 
quencies  used  tor  the  Mrrlaiii 
which  interference  li  tamti. 

Unlimited  hours  of  on  ft«a  On 
15  to  Apr.  1,  annual^,  a4% 
only  from  Apr.  1  to  Det  li^ 
annually,  on  oondttla  tka 
h  arm  f  ul  in  terfer«nee  h  Bst  ewri 
to  the  service  of  any  mil  iMki 
located  In  the  vMnity  •(  Tmm 
Fla.,  to  which  this  cotIvK 
quency  Is  assigned  tw  tim 
mission. 

None. 


Subject  to  the  apDHealile 
of  i  7.304(il)  of  IhlB  " 

None. 
Do. 


Available  on  condition  tbatka» 
ful  inteifercnoe  Is  not  eaiMdli 
police  radio  service  in  Kaiaii 
Wisconsin. 


None. 

7  a.m.  to  7  p.m.,  P.».t.,  only. 

None. 


J^one. 
Do. 


'  These  frequencies  are  those  which  may  be  designated  In  applications  for  ship  station  authorliatlons. 

'  With  respect  to  each  specific  date  set  forth,  the  associated  llmiutinn  or  condition  Imposed  shall  i 
bef;ln  as  applicable,  at  3.-00  a.m.  eastern  standard  time. 

J  This  carrier  frequency  b  to  be  made  available  by  the  Commission,  for  use  (on  a  24-hour  basis  "<*P*^  ^ 
ciflc  hours  of  use  are  designated)  by  the  maritime  mobile  .service  for  shlp-sliore  communication  In  rejpert* 
particular  coast  station  areas  designated,  on  a  specific  beginning  date  to  be  design.itcd  In  future  rule-manngii 
.as  practicable  after  its  use  (or  the  use  of  its  associated  tran-smitting  or  receiving  frequency)  by  other  tMor" 
is  terminated  or  is  reduced  to  the  extent  necessary  to  avoid  harmful  interference  to  or  from  the  maritime 
•crvice. 


Zl 
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(3) 


•  •  • 


«v»  rtimniHDication  with  coast  stations  k>cated 
*"  in  the  vicinity  of— 


fM«»   IlL:  Pittsburgh,  Pa.;  Louisville,  Ky.; 

'•aTLiols.  Mo.;  Memphis,  Tenn.;  and  other  lo- 
S^b^M  required  to  serve  vessels  on  the  Mis- 
S^ml  River  and  connecting  inland  waters 
(JSfthan  the  Oreat  Lakes). 


Carrier 

frequency 

(kc)« 


2782 

4072.4 

4377.4 

«4067 

•4372.4 


Spedflc  limitations  imposed  upon  availability  for 
use. 


None. 

Subject  to  applicable  provisions  of  i  8.381(d). . 

Do! 
Do. 


TiMM  freauencies  arc  those  which  may  be  designated  In  applications  for  ship  station  authorizations. 
^^Jlitahle  after  June  30.  1062. 


I  Notavailahte  after  June  30, 1062. 

10.  Section  8.355  is  amended  by 
dianging  the  tables  in  paragraph  (a) 
(1),  (2),  and  (3)  to  read  as  follows: 

S  8.3S^     Frequencies  from  5000  kc  to  30 
Mc  for  public  correspondence. 


(8) 
(1) 


•  •    • 

•  •    • 


Ship  station 

tnuismitting 

ciiTierfre- 

Qoeney '  (kc) 


«»t4 

07.1.— 

nttc-.- 

ML! 

vmi.i — 

UITiS— . 

ifltti— . 

1M77.S.... 
164B1.5.... 
14511 5.— 
16S3&i.... 

am.  5.... 

L8.... 


For  commimlcatlon 

with  coast  stations 

located  m  the 

vicinity  of— 


San  Francisco,  Calif. 

Hawaii 

New  York,  N.Y 

do 

..—do 

HawaU 

San  Francisco,  Calif. 

New  York,  N.Y 

Hawaii 

New  York,  N.Y---- 
San  Francisco,  Calif. 

New  York,  N.Y 

do 

San  Francisco,  Calif. 
New  York,  N.Y... - 


Ship  station 
receiving 
carrier  fre- 
quency (kc) 


8754.4 

8767.2 

8773.6 

8811.9 

13161.5 

13175.  5 

13182. 5 

13196.5 

17307.6 

17321.  6 

17342.5 

17356.5 

22681.6 

22095.6 

22716.5 


•  These  frequencies  arc  those  which  may  be  designated 
Id  tpplications  for  ship  station  authorizations. 

(2)    •    •    • 

Ship  station 

transmitting  carrier 

frequency 

8249.2  kc 


Ship  station 

receiving  carrier 

frequency 

8799.2  kc 


(3)     •   •    • 

040  kc        6455  kc         8205.6  kc^        8210.8  kc 

'Not  available  after  June  30,  1962. 
f 

11.  A  new  §  8.801  is  added  to  read  as 

follows: 

§8.801     Tables    of   ship    radiotelegraph 
frequencies  from  2  Mc  lo  27.5  Mc 

(8)  Table  la.  High  traffic  ship  radio- 
telegraph working  frequencies. 

(b)  Table  lb.  Ship  radiotelegraph 
calling  frequencies. 

(c)  Table  Ic.  Low  traffic  ship  radio- 
telegraph working  frequencies. 

(d)  Table  2.  Ship  radiotelegraph  fre- 
quency assignment  plan. 

(e)  Procedures  and  tables.  The  fol- 
lowing procedures  and  tables  may  be 
uaed  In  applying  for  license  for  the  fre- 
quencies listed  in  Tables  la,  lb.  and  Ic 
Insofar  as  these  frequencies  are  consist- 
ent with  the  provisions  of  this  chapter, 
Prequencles,  assigned  in  accordance 
with  this  section  to  a  station  on  a  partic- 
ular vessel,  may  be  retained  at  the  option 


of  the  applicant  despite  subsequent  re- 
licensing  of  the  station  to  a  different  li- 
censee. Frequencies  appearing  in  the 
tables  may  only  be  used  in  the  manner 
and  to  the  extent  permitted  elsewhere 
in  this  part. 

(f)  Radiotelegraph.  2  Mc  to  27.5  Mc. 
The  applicant  must  consult  Table  2  to 
determine  the  frequency  column  sjrmbols 
which  are  available  for  assignment.  The 
frequencies  designated  by  the  symbols 
shown  in  Table  2  may  be  determined 
from  Tables  la,  lb,  and  Ic  which  list  all 
of  the  frequencies  in  each  series. 

(g)  Calling  frequencies.  Application 
may  be  made  for  one  calling  frequency 
column  symbol  from  the  "C"  series, 
which  represents  one  frequency  in  each 
of  the  2,  4,  6,  8,  12.  16  and  22  Mc  bands, 
for  each  ship.  If  more  than  one  symbol 
of  the  "C"  series  is  allocated  for  a  par- 
ticular licensee,  the  general  principle  to 
follow  is  to  apply  for  the  first  vessel 
imder  the  first  symbol,  the  second 
symbol  for  the  second  vessel,  etc.,  until 
the  allocated  symbols  are  exhausted. 
The  procedure  is  then  repeated,  begin- 
ning again  with  the  first  symbol. 

(h)  Low  truffle  ship  working  fre- 
quencies. Application  may  be  made  for 
one  low  traffic  working  frequency  symbol 
from  the  "L"  series  for  each  low  traffic 
ship,  which  will  include  one  frequency 
from  the  2  Mc  and  two  frequencies  from 
the  4,  6,  8,  12,  and  22  Mc  bands.  A  pri- 
mary frequency  to  be  used  for  working 
in  each  frequency  band  having  two  fre- 
quencies available  must  be  indicated  by 
suffixing  the  frequency  symbol  with  the 
letter  "A"  for  the  lower  frequency  in 
each  band  and  the  letter  "B"  for  the 
higher  frequency  in  each  band.  If  more 
than  one  symbol  of  the  "L"  series  is  al- 
located for  a  particular  licensee,  the  fre- 
quency symbols,  to  include  the  suffix 
"A"  or  "B".  should  be  appUed  for  in 
rotation  for  successive  vessels  as  for 
calling  frequencies,  otherwise  either 
"A"  or  "B"  may  be  applied  for. 

(i)  High  traffic  ship  working  fre- 
quencies. High  traffic  ship  working 
frequencies  are  normally  available  only 
to  passenger  ships  but  may  be  assigned 
to  whaling  factory  vessels,  tankers 
above  40,000  gross  tons,  and  cargo  ships 
above  12,500  gross  tons  in  lieu  of  low 
traffic  frequencies  if  a  satisfactory  show- 
ing is  submitted  indicating  that  the  ves- 
sel concerned  handles  a  large  volume  of 
traffic.   Application  may  be  made  for  the 
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number  of  passenger  ship  wwUxiff  fre- 
quencies which,  in  the  best  judgment 
of  the  applicant,  will  be  essential  for  the 
traffic  volume  of  the  particular  vessel. 
Frequency  column  symbols  shall  be 
taken  from  the  "H"  series,  with  a  mini- 
mum of  two  symbols.  If  more  than  two 
symbols  of  the  "H"  series  are  allocated 
for  a  particular  licensee,  the  frequency 
symbols  should  be  applied  for  in  rotatioa 
for  successive  vessels  as  for  calling  fre- 
quencies, except  that  the  first  symbol  for 
each  vessel  must  be  the  one  after  the 
last  of  the  series  of  two  or  more  sjrmbols 
of  the  previous  ve.s5el. 

Tabxjc  la — High  TEAmc  Ship  Raoiotkleqeaph 

WOBKIKC  I^tlQUXNCIXS  (kC) 

HI:  2080.5,  4161,  6241.5,  8322,  12*74,  12478.6. 

12483.  16626,  166S2.  16688.  16644. 

22151,22157. 
H2:  2081.25,  4162.5,  6243.75,  8325,  12474. 

12478.5,  12487.5,  16626,  16632,  16638, 

16650,  22151,  22163. 
H3:  2082,  4164,  6246,  8328,  12474,  12478.5, 

12492,  16626,  16632,  16638,  16656, 

22151,  22169. 
H4:  2082.75,  4165.5,  6248.25,  8331,  12474. 

12478.5,  12496.6,  16626,  16632.  16638, 

16662.  22151,  22175. 
H5:- 2083.6,  4167,  6250.5,  8334,  12474,  12478.5. 

12601,  16626,  16632,  16638,  16668. 

22161,22181. 
H6:  2084.25,  4168.5,  6252.75,  8337,  12474, 

12478.5,  12505.5,  16626,  16632.  166S8. 

16674,22151.22187. 
H7:  2085,  4170,  6255,  8340,  12474.  12478.5, 

12510.  16626,  16632,  16638.  16680, 

22151  22193 
H8:  2085.75,  '  4171.5,  6257.26,  8343,  12474, 

12478.5.  12514.5,  16626,  16632,  16638, 

16686,22151,22199. 
H9:  2086.5,  4173,  6259.5,  8846,  12474,  1247&5, 

12519,  16626,  16632,  16688.  16682, 

22151,  22205. 
HIO:  2087.25,  4174.5,  6261.75,  8349.  12474. 

12478.5,  12523.5,  16626,  16632.  16688. 

16698.  22151,  22211. 
Hll:  2088,  4176,  6264,  8352,  12474,  12478JS, 

12628,  16626,  16632.  16638.  16704, 

22151, 22217. 

Table  lb— Ship  Radiotelxcrafb  Callzno 

FREQtTENCIKS  (kC) 

CI:  2089,  4178,  6267,  8356.  12534.  167l2. 

22225. 
C2:  2089.5,  4179,  6268.5,  8S58,  12537.  16716. 

22230. 
C3 :  2090,  4180,  6270,  8360,  12540,  16720,  22235. 
C4:  2090.5,  4181,  6271.5,  8362,  12543,  16724. 

22240. 
C5:  2091,  4182,<  6273,i  8364,'  12546,'  16728.^ 

22245.' 
C6:  2091.5.  4183,  6274.5,  6366,  12549,  16782. 

22250. 
C7:  2092,  4184,  6276.  8368,  12552,  16736,  22255. 
C8:  2092.5,  4185,  6277.5,  8370.  12555.  16740. 

22260. 
C9:   2093.  4186,  6279,  8372.  12558,  16744. 

22265. 

'  These  frequencies  are  available  only  to 
survival  craft  stations  and  to  alrpraft  sta- 
tions for  communication  with  stations  of  the 
maritime  mobile  service.  Equipment  pro- 
vided for  use  In  siirvlval  craft  stations  shall 
be  capable  of  transmitting  on  8364  kc  with 
A2  emission  if  the  equipment  provides  for 
use  of  frequencies  between  4,0(X)  kc  and 
27,500  kc. 
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TA.BLE  2— Ship  Radiotelegraph  FKEorKucr  Plan 
[Tor  columns  of  frequencies  designated  by  these  symbols,  sec  Tables  la,  lb,  and  Ic] 


gCACon""""***"**"^  I""- 


Co.,  Inc. 
jjoftcal   Badto   Telegraph 

u^  Navlitatlon  Co 

SSTirirrtMCo 

d-lIII— •- 

u 

N-B ■ 

B 

T-2 - 


Calling  freqiiency  column 
symboU 


C3,  C5,>  C7,  C9. 


C2,  C4,  C5,>C6 


CI,  CV  CS. 


.do. 
.do. 


....do 

....do 

do 

do......... 

do 

do 


High  traffic  ship  working 
frequency  column  symbols 


HI,  ns,  ns,  H7,  n9 


H*.  nc,  us.  nio.- 


H2.H11. 


do 

U4,  U6,  H8,  UlO. 

H2,  Hll 

do 

do 

do 

do 

do 


Low  traffic  ship  working 
frequency  column  symbola 


LI.  L3,  L6, 
L13,  LIS, 
L23,  L25, 
L33,  L35, 
L43,  L45, 

L2.  L6,  L8, 
L20,  L24, 
L36,  L40, 

L4. 

L12. 
LM. 

L22. 

Las. 

L30. 
L38. 
LU. 
L46. 


L7,  L»,  LU, 
LIT,  L19,  L21, 
.L27,  L29,  L31, 
L37,  L39,  L41, 
U7. 

LlO,  L14,  L18, 
L28,  L32,  L34, 
Li2,  L48,  L48. 


.■Mifaatnotel  in  Table  lb,  "Ship  Radiotelegraph  Calling  Frequencies  .  ..  ,     ^  .      ,  i. 

1  4«5nnU  other  than  the  companies  listed  must  apply  for  the  frequency  column  symbols  shown.  In  alpha- 
"^Mvordlne  to  the  first  letter  of  their  name.    As  an  example.  If  the  applicant's  name  begins  wltbA,  B, 
anolv  onlv  for  frequency  column  svmbols  Cl,  06  or  C»,  112  and  Hll  for  a  high  traffic  ship  or  Cl,  C5 
.  lora'low  irallic  ship.    For  this  purix)se.  the  alphabetic  group  of  first  letters  of  the  name  will  be  selw-ted 
'le  name  omitting  "The  ";  the  last  name  of  a  personal  name;  or  the  last  name  of  the 
>f  personal  names.      As  examples,  the  following  names  would  all  apply  for  the 
U2  and  Hll  or  L30:  Marine  Communications,  Inc.;  A.  B.  Miller  and  Co.;  C.  D. 


«C8aBdL32L       .    ^    f     t  a-'     — 

Sj'^SLln^D^rlne  in  a  seHes  oTpereonar'namesr    As  examples,  the  following  names  would  aU  apply  for  the 
5Jd,^'M''proup,Cl,  C5orC8,  HrandHuorLaO:  Marine  Communications.  Inc.;  A.  B.  Miller  and  P 


'M"  group,  V.I,  x^u".  >.-».  "•  — ™  ••■ 
IlaBWy;  E.  F.  Murphy;  Alfred  Abrams,  et  al. 

(S.802     [Deletion] 

12.  Section  8.802  is  deleted. 

C  Part  14  is  amended  as  follows: 

1.  In  5  14.259(a)(3).  subdivision  (i) 
and  the  introductory  text  of  subdivision 
(11)  are  amended  to  read : 

8  14259  Frequencies  for  ship-shore  and 
•hip-to-ship  communication  by  teleg- 
raphy to  telephony  in  all  zones. 

(a)  •  •  • 

(3X1)  Primarily  for  communication 
by  telephony  between  public  coast  sta- 
tkms  and  public  ship  stations  on  board 
any  type  of  vessel,  during  the  hours 
from  6:00  a.m.  to  9:00  p.m.  local  stand- 
ard time  only — 4390.2,  4386.2;' 

(U)  Additionally  the  frequencies  5390.2 
and  4386.2'  kc  may  be  used  on  a  sec- 
ondard  b£isis  for  communication  by  te- 
lephony, during  the  hours  from  6:00  ajn. 
to  9:00  pjn.  local  standard  time  only — 

2.  In  §  14.264,  paragraphs  (a)  and  (k) 
and  the  note  following  paragraph  (r)  are 
amended  to  read: 

S  14.264     Frequencies  assigned  for  use  in 
particular  zones. 
(a)(1)  Each    of    the    following    fre- 
(luencies  in  kilocycles  is  authorized  as  an 
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(k)  (1)  The  frequencies  4409.4.  4434.9. 
4406.9 '  and  4434.5 '  kc  are  authorized  for 
telephony  exclusively;  for  use  during  the 
hours  from  6:00  a.m.  to  9:00  pjn.  local 
standard  time  only.  Such  use  of  the 
frequencies  4434.9  and  4434.5  kc  is  au- 
thorized on  condition  that  harmful  in- 
terference shall  not  be  caused  to  the 
service  of  any  coast  station  located  in 
the  Great  Lakes  area  to  which  this 
frequency  Is  assigned  as  a  carrier 
frequency  for  transmission. 

(2)  Additionally,  public  coast  stations 
may  communicate,  on  a  secondary  basis, 
during  the  hours  from  6:00  ajn.  to  9:00 
p.m.  local  standard  time  only,  on  4409.4. 
4434.9,  4406.9  '  or  4434.5  '  kc  for  the  ex- 
change of  public  correspondence  with 
other  public  coast  stations  within  not  less 
than  50  miles;  under  conditions  which 
make  it  necessary  to  use  either  of  these 
frequencies  for  this  purpose  in  lieu  of~ 
an  assigned  frequency  specifically  desig- 
nated in  Sul:H)art  F  of  this  part  for  fixed 
service;  and  on  condition  that  priority 
shall  be  given  at  all  times  to  ship-shore 
communication. 


assigned  frequency  for  use  by  public  coast 
stations  and  ship  stations  employing 
telegraphy  and/or  telephony  in  accord- 
ance with  Subpart  E  of  this  part:  Pro- 
vided, That  telephony  only  shall  be  em- 
ployed on  the  frequencies  4409.4.  4434.9, 
4406.9 '  and  4434.5 '  kc.  With  respect  to 
the  operation  of  coast  stations,  these 
frequencies  are  authorized  for  use  (be- 
low 3400  kc  on  a  shared  basis  with 
Alaska-public  fixed  stations)  by  coast 
stations  located  only  in  the  zone  or  zones 
designated  herein  opposite  the  respective 
frequency;  and  for  use  in  accordance 
with  paragraph  (1)  of  this  section,  sub- 
ject to  the  specific  conditions  and  limita- 
tions designated  herein  by  identifying 
reference  placed  opposite  the  respective 
frequency  in  each  column, 

(2)  Zones  in  which  transmission  on 
the  particular  frequency  is  authorized 
subject  to  the  limiting  conditions  speci- 
fied by  references  to  following  paragraphs 
of  this  section,  including  paragraph  (1) 
of  this  section  in  reference  to  each 
frequency: 


Zonal 


mm.... 

aoKd).... 


ita.. 


ns.. 


Zone  3 


1652. 


2118(m). 


at30(c)(n). 


2512... 

2S38(e). 


4409.4(1c)  ... 
4406.»(k)  «.. 


Zones 


ITOe 


2423. 


2450(f) 

2482(n)(8). 


2512.... 

as38(e). 


4409.4(k)  .. 
4406.9(k)  I.. 


Zotw4 


1M«. 


1708 


2118(m) 


3430.... 

24.V)(f). 
24S2(K). 


2512. 


2S60.... 

3261 UT- 


4434.»<k)  -. 
4434.S(k)  1. 


Zones 


1652. 

i7i3(b)" 


3430 

3566(h)TI 


2566 

^iU)V." 


4434.9(k)  .. 
4434.5(k)  «. 


ZoneO 


1640. 


2450(f). 
2483(g). 
3506(ta). 


4434.g(k). 
4434.5<k).l 


>  Not  avmUable  after  Jane  30, 1962. 


*Mot  avaUable  after  June  30,  1962. 


(FJR.  Doc.  61-11009:   FUed.  Nov.  31,   1961; 
8:45  ajn.l 


[FCC  61-1324] 

PART  8— STATIONS  ON  SHIPBOARD 
IN  THE  MARITIME  SERVICES 

Modification  of  Licenses  of  Certoin 
Ship  Stations 

In  the  matter  of  modification  of  li- 
censes of  passenger  ship  stations  pres- 
ently authorized  to  use  radiotelegraph 
frequencies  between  2  Mc  and  27.5  Mc; 
modification  of  licenses  of  ship  stations 
presently  authorized  to  use  radiotele- 
phone frequencies  between  4  Mc  and  27.5 
Mc  for  communications  with  coast  sta- 
tions located  at:  Dixon,  California;  Ka- 
huku,  Hawaii;  Lawrenceville  and  Ocean 
Gate,  New  Jersey;  Ojus,  Florida;  and  on 
the  Great  Lakes. 

At  a  session  of  the  Federal  .Commu- 
nications Commission  held  at  its  oflBces 
In  Washington,  D.C.,  on  the  8th  day  of 
November  1961; 

The  Commission  having  under  con- 
sideration thejnodification  of  the  above- 
mentioned  licenses  of  ship  station  li- 
censees presently  authorized  to  use 
radiotelegraph  and  radiotelephone 
frequencies  in  accordance  with  the  Com- 
mission's rules  and  the  Atlantic  City 
(1947)  Table  of  Frequency  Allocations, 
so  as  to  include  in  all  such  licenses  au- 
thority to  operate  on  the  frequencies 
which  are  allotted  in  the  Geneva  Radio 
Regulations  (1959) ; 

It  appearing,  that  as  an  outgrowth  of 
rule-making  proceedings  in  Docket  13952, 
the  lists  of  frequencies  in  Part  8  of  the 
Commission's  rules,  assignable  to  pas- 
senger ship  stations  emplo3ang  telegra- 
phy between  2  Mc  and  27.5  Mc  and  to 
ship  stations  employing  telephony  be- 
tween 4  Mc  and  27.5  Mc  for  communica- 
tion with  coast  stations  listed  in  the 
caption  erf  this  Order,  were  recently 
amended  to  conform  the  frequencies  in 


» Not  avaUable  after  June  30,  1962. 
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those   bands   with  the   Oene^ 
Regulations  (1959) ;  and 

It  further  appearing,  that  the 
location  plan  has  been  in  use  on 
national  basis  since  on  or  aboi^t 

1961,  that  the  immediate  and 
rupted  use  of  the  newly  allocated 
correspondence    frequencies    bj 
States  ships  and  coast  stations 
essary  to  avoid  operational 
f  erence  problems,  that  adherenc^e 
mal  procedures  for  written 
for  modification  of  outstandini 
or  other  formal  modification 
w6uld  result  in  an  interruption 
of  such  frequencies  by  the 
f  ected  and  would  be  to  the  public 
ment.    and,    therefore,    an 
exists: 

It  is  ordered.  Pursuant  to 
(a)(3)    of  the  Communicationfe 
1934.  as  amended,  that  eiTectl\(e 
22,  1962,  the  licenses  of 
stations  using  radiotelegraph 
Mc  and  27.5  Mc  and  ship  stati<)ns 
radiotelephony  between  4  Mc 
Mc  for  communicatlbns  with 
tions  located  at  Dixon,  Califortiia 
huku,  Hawaii;  Lawrenceville 
Gate.  New  Jersey;  Ojus,  Florida 
frequency  4123.6  kc  only) ;  and 
tions  located  on  the  Great 
modified    to   authorize   the 
made  available  under  Part  8  a^ 
of  the  Report  and  Order  in 
13952; 

It  is  further  ordered.  That  thi ; 
Izations  herein  ordered  are 
thorized  in  accordance  with  the 
ble  provisions  of  Part  8  of  the 
sion's  rules; 

It  is  further  ordered.  That 
tng  general  authorization  shall 
period  which  will  extend  from 

1962,  vmtll  termination  of  th( 
license  authority,  of  ship 
fected,  by  the  issuance  of  a 
renewal  license  in  response  to 
cation  therefor;  and 

It  is  further  ordered.  That  all 
visions  in  Part  8  of  the 
rules  which  are  inconsistent  with 
tions  herein  ordered  are  herefafsr 
for  the  period  specified  in  the 
ordering  clause. 

(Sec.  4,  48  Stat.  1066,  as  amendedl  47  n.S.C. 
1S4.  Interprets  or  kpplles  sec.  SOi  i,  48  Stat. 
1083.  47  VB.C.  308) . 

Released:  November  14, 1961, 

Feoekal  Coiannn|;ATiom 
ComossiON. 
[SEAL]        Ben  F.  Waple. 

Acting  SecrMary. 


[FJl.   Doc.   61-11010:    Piled,   Nov. 
8:46  ajB.] 
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[Docket  No.  14027;  FCC  61- 

PART  9— AVIATION  SERVICES 

Transmission  of  Radio  Sigm  lis  From 
Aircraft  to  Activate  Ligits 

1.  Notice  of  proposed  rule  making  in 
the  above-entitled  matter  was  released 
by  the  Commission  on  April  7, 11  61.  This 
notice,  which  made  provision  for  the 
filing  of  comments  by  May  15,  1961,  was 
duly  published  in  the  Federal  Register 
on  AprU  12,  1961  (26  F.R.  3111). 


RULES  AND  REGULATIONS 

2.  Comments  in  this  proceeding  were 
filed  by  Aerospace  Flight  Test  Radio  Co- 
ordinating Council  (AFTRCC),  AiRadio 
Corporation,  Aircraft  Owners  and  Pilots 
Association  (AOPA),  Alaska  Aviation 
Radio,  Inc.  (AARI). 

3.  AJaska  Aviation  Radio,  Inc..  favors 
the  proposed  rule  but  requests  that  its 
scope  be  expanded  to  include  unattended 
radiobeacons  in  Alaska.  This  request  is 
outside  the  scope  of  the  present  rule- 
making which  parallels  recommenda- 
tions contained  in  the  Radio  Technical 
Commission  for  Aeronautics  (RTCA), 
SC-56  Report,  "Activation  of  Airport 
Lights  by  Radio  Transmissions  from  Air- 
craft," and.  therefore,  is  not  included  in 
the  present  rulesr 

4.  AiRadio  Corporation  supported  the 
proposal  but  foresees  problems  in  the  use 
of  122.8  Mc  for  the  purpose  of  activating 
airport  lights.  As  an  alternative  to  elim- 
inate the  possibility  of  unintentional  ac- 
tivation of  the  lights  at  more  than  one 
airport  and  to  eliminate  congestion  on 
122.8  Mc,  the  assignment  of  discrete  fre- 
quencies in  the  band  121.p(J-121.75  Mc/s 
was  suggested.  In  addition,  AiRadio  also 
indicated  that  if  activation  of  alrp>ort 
lights  was  to  be  on  a  noninterference 
basis  that  it  doubted  that  any  installa- 
tion could  be  practically  completed  to 
adhere  to  this  standard. 

5.  The  Commission  precludes  interfer- 
ence to  existing  communications  on  the 
frequency  122.8  Mc  by  specifying  that  use 
of  this  frequency  for  the  control  of  air- 
port lights  would  be  on  the  condition 
that  no  harmful  interference  is  caused  to 
authorized  voice  commimications.  Fur- 
ther, where  there  is  a  possibility  of  in- 
terference on  122.8  Mc,  the  rules,  as 
adopted  herein,  provide  for  the  use  of  the 
utility  frequencies  for  this  same  purpose. 
With  regard  to  the  possibility  that  an 
aircraft  operator  calling  for  lights  at  one 
airport  might  turn  on  the  lights  at  many 
or  other  airports  which  he  did  not  intend 
to  use,  it  is  anticipated  that  receiving  in- 
stallations for  activation  of  airport  lights 
will  be  established  to  ojjerate  on  a  sepa- 
rate code  for  each  installation.  Adher- 
ence to  this  practice  should  minimize  the 
possibility  of  multiple  activations.  In 
this  connection,  the  rule  making  and  the 
Commission's  responsibility  goes  to  the 
transmissions  and  not  the  receiving  in- 
stallations. Assignment  of  discrete  fre- 
quencies, as  proposed  by  AiRadio  Cor- 
poration, does  not  appear  to  be  feasible 
for  the  reasons  that:  (1)  This  would 
amount  to  the  assignment  of  receiving 
frequencies  and  (2)  the  utility  frequen- 
cies are  available  for  use  by  aircraft  sta- 
tions assigned  either  private  aircraft  or 
aircarrier  aircraft  frequeflcies  and  as- 
signment of  discrete  frequencies  would 
appear  to  be  a  restriction  not  ordinarily 
imposed  nor  warranted. 

6.  The  comments  of  AFTRCC  and 
AOPA  gave  unqualified  support  to  the 
proposed  rule  making. 

In  view  of  the  foregoing:  It  is  ordered. 
Pursuant  to  the  authority  contained  in 
sections  303  (b),  (c).  (g),  and  (r)  of  the 
Communications  Act  of  1934,  as  amend- 
ed, that,  effective  December  28,  1961, 
Part  9  of  the  Commission's  rules  is 
amended  as  set  forth  below,  and 


I 


It  is  further  ordered.  That  the  proceed, 
ings  in  Docket  No.  14027  are  hereby 
terminated.  ^ 

(Sec.  4.  48  Stat.  1066.  as  amended;  47  XJ.8C 
164.  Interprets  or  applies  sec.  303,  48  gtl/ 
1082,  as  amended:  47  U.S.C.  303) 

Adopted:  November  15, 1961. 

Released:  November  17. 1961. 

Federal  CoMMiTNicAnoNs 

Commission, 
Ben  F.  Waple, 

Acting  Secretary. 

1.  Paragraph  (g)  of  §  9.312  is  amended 
to  read  as  follows: 

§9.312      Frequenrien  availabl«l 

«  *  •  •  * 

(g)  121.60,  121.65,  121.70,  12175 
121.80,  121.85,  121.90,  and  121.95  mega-! 
cycles:  Airport  utility  frequencies.  The 
frequency  121.60  Mc  may  be  used  by  air- 
craft radio  stations  for  airport  utility 
communications  on  the  condition  thatjio 
harmful  interference  is  caused  to  search 
and  rescue  operations  in  the  locale  in- 
volved.  In  addition  to  their  use  for  air- 
port utility  communications,  these  fre- 
quencies may  be  used  for  the  control  ol 
airiK)rt  lights  by  the  tr&nsmission  of 
brief  keyed  RF  signals  from  aircraft  od 
the  condition  that  no  harmful  inter- 
ference is  caused  to  authorized  voice 
communications. 

2.  Paragraph  (e)  of  §9.331  b 
amended  to  read  as  follows: 

§9.331      Frequencies  available. 


(e)  122.8  megacycles.  6A3  emission: 
Private  aircraft  stations  to  aeronautical 
advisory  stations  and  between  private 
aircraft  stations  while  in  flight.  Per- 
missible communications  are  defined  in 
§  9.1004.  In  addition,  brief  keyed  RF 
signals  may  be  transmitted  for  the  con- 
trol of  airport  lights  from  private  air- 
craft on  the  condition  that  no  harmful 
interference  is  caused  to  authorized  voice 
communications. 

[PJl.  Doc.   61-11083;    Piled.   Nov.  11,  IMl; 
8:51  a.m.] 


[Docket  No.  14186;  FCC  61-1348) 

PART  9— AVIATION  SERVICES 

Additional   Frequencies  for  Civil  Air 
Patrol  Stations 

At  a  session  of  the  Federal  Com- 
munications Commission  held  at  its  of- 
fices in  Washington,  D.C.,  on  the  15th 
day  of  November  1961; 

The  Commission  having  under  con- 
sideration the  amendment  of  §9.91J, 
Part  9 — Aviation  Services,  to  make  avail- 
able the  frequency  4602.5  and  4630  kc/i 
for  assignment  to  land  and  mobile  sta- 
tions of  the  Civil  Air  Patrol  in  certain 
states  of  the  United  States:  and 

It  apiiearing  that  a  need  exists  for 
these  additional  frequencies;  and 

It  further  appearing  that  notice  ol 
proposed  rule  making  in  the  above-en- 
titled matter  was  released  on  July  I 
1961;  and 


Wednesday,  November  22,  1961 

It  fartbo*  appeMing  that  the  notice 
«Mch  m*de  provision  for  filing  com- 
JelitB  toy  August  15,  1961  was  duly 
^ij^hed  la  the  Federal  Register  on 
JJJlj,  l»61  (26  F.R.  «248) ;  and 

It  fiirtber  appearing  that  no  com- 
ments were  received  in  this  proceeding; 

and 
It  further  appearing  that  the  authority 

tor  the  issuance  of  this  order  is  con- 
tained in  section  303  (c).  (d),  (f),  (h), 
gnd  (r)  of  the  Communications  Act  of 
1934,  as  amended: 

It  it  ordered,  That  Part  9  of  the  Com- 
mission's rules  be  amended  effective  De- 
cember 28,  1961,  as  set  forth  below;  and 

It  is  fvrther  ordered.  That  the  pro- 
ceedings in  Docket  No.  14186  are  hereby 
fenniDated. 

(Sec.  4.  48  Stat.  1066,  as  amended:  47  U.S.C. 
154  Interprets  or  applies  sec.  303,  48  Stat. 
leeS.  u  amended:  47  U.S.C.  303) 

Released:  November  17.  1961. 


[flCALl 


Federal  Communications 

Commission. 
Ben  P.  Waple. 

Acting  Secretary. 


Sectioii  9.912  is  amended  to  read  as 

ioUows: 

1 9.912     Frequencies  available. 

Hie  following  frequencies  are  avall- 
itde  for  assignment  to  Civil  Air  Patrol 
laod  and  mobile  stations  within  the 
United  States,  its  territories  and  posses- 
iioos.  except  as  otherwise  provided  In 
tlii£  section. 

(a)  2374  kc,  Al,  A2,  A3  emission.  400 
watts  maximum  power. 

(b)  4467.5  kc,  Al.  A2,  A3  emission. 
4M  watts  maximum  power.  Assignment 
of  this  frequency  is  limited  to  stations 
In  the  District  of  Columbia  and  the  fol- 
iMrlng  States: 


AlatMuna. 

Connecticut. 

Delaware. 

Florida. 

(3eorgia. 

IfBloe. 

MMTlaod. 

Mnnckuaetts. 

lidKlalppL 

Mev  Hampshire. 


New  Jersey. 
New  York. 
North  Carolina. 
Pennsylvania. 
Rhode  Island. 
South  Carolina. 
Tennessee. 
Vermont. 
Virginia. 
West  Virginia. 


(c)  4507.5  kc,  Al,  A2,  A3  emission,  400 
Witts  naximum  power.  This  frequency 
b  available  for  assignment  to  stations 
in  all  areas  of  the  continental  United 
States  except  Alaska  and  those  listed  in 
paragraph  (b)  of  this  section. 

(d)  4585  kc,  Al,  A2,  A3  emission,  400 
vatts  maximum  power. 

(e)  4602.5  kc.  Al,  Fl.  A3  emission.  400 
watts  maximum  power.  Assignment  of 
this  frequency  is  limited  to  stations  in 
the  foUowing  States: 

OoJotade.  Montana. 

Idaho.  Ohio. 

llBnote.  Utah, 

tadlana.  Wisoonsin. 

•eotucky.  Wyomine. 
UleWgan. 

(f)  4630  kc.  Al,  Fl,  A3  emission.  400 
••**•  maximum  power.  Assignment  of 
ttl«  Ire^uency  is  limited  to  stations  in 
the  following  States; 

New  Uexloo. 

Oklahoma. 

Texas. 


Arkansaa. 
Louisiana. 


FEOOtAL  REdSTCR 

(g)  MiM  ke.  Al.  AS,  AS  emission,  2S0 
watts  maximum  irower.  Asslgnmmt  of 
this  frequency  is  limited  to  stations  In 
the  State  of  Hawaii. 

<h)  143.91  Mc,  Al.  A2,  A3  emission, 
10  watts  maximum  power.  Assignment 
of  this  frequency  is  limited  to  stations  in 
the  continental  United  States  (exclud- 
ing Alaska). 

(i)  148.14  Mc,  A2.  A3  emission.  50 
watts  maximum  power. 

[VS..   Doc.    61-11082:    Piled,   Nov.   21,   1861; 
8:51  a.m.] 


PART  18— INDUSTRIAL,  SCIENTIFIC 
AND  MEDICAL  EQUIPMENT 

Procedure  for  Type  Approval; 
Correction 

In  the  matter  of  amendment  of  §  18.14 
of  the  Commission's  rules  and  regula- 
tions .to  effect  an  editorial  change 
therein. 

The  Commission's  Order  of  Novem- 
ber 3,  1961,  in  the  above  entitled  matter 
is  corrected  to  change  the  frequency 
21,125  Mc/s  appearing  in  the  note  at 
the  end  of  S  18.14  to  read  22.125  Mc/s. 

Released:  November  17,  1961. 

Federal  Communications 
Commission, 
[seal]        Ben  F.  Waple. 

Acting  Secretary. 

[FJl.   Doc.   61-11086;    Piled,   Nov.   21.    1861; 
8:51  ajn.] 


Title  7— AGRICUITURE 

Chapter  VU — Agricultural  Stabiliza- 
tion and  Conservotion  Service  (Agri- 
cultural Adjustment),  Department  ef 
Agriculture 

SUICHAnCR  •— f  A«M  MAiKETING  QUOTAS 
AND  AOHEAGE   ALLOTftlENTS 

PART  725— BURLEY,  FLUE-CUftED, 
FIRE-CUREO,  DARK  AIR-CUREO  AND 
VIRGINIA  SUN-CUREO  TOBACCO 

Subpart — Proclomatien  of  o  National 
Marketing  Quota  for  Flue-Cured 
Tobacco  for  Each  of  the  Three  Mar- 
keting Yeors  Beginning  July  1, 
1962;  and  Announcement  and  Ap- 
portionment of  the  National  Mar- 
keting Quota  for  Flue-Cured  To- 
bacco for  the  1962-63  Marketing 
Year 

§  72^.1301     Baais  and  purpoae. 

(a)  Sections  725.1301  and  725.1302  are 
issued  (1)  to  proclaim  a  national  mar- 
keting quota  for  flue-cured  tobacco  for 
each  of  the  three  marketing  years  be- 
ginning July  1. 1962;  (2)  to  establish  the 
reserve  supply  level  and  the  total  supply 
of  flue-cured  tobacco  for  the  marketing 
year  beginning  July  1.  1961;  (3)  to  an- 
nounce the  amount  of  the  national  mar- 
keting quota  for  flue -cured  tobacco  for 
the  marketing  year  beginning  July  1, 
1962;  and  (4)  to  apportion  such  national 
marketing  quota  among  the  several 
States.  The  findings  and  determinations 
by  the  Secretary  contained  in  §  725.1302 


i 

\iX9^  been  made  on  ttie  basis  of  tbe 
latest  arailakde  statistics  of  the  Federal 
Ooviemment,  and  after  due  eonsideralloa 
of  data,  views,  and  reoommoidations  re- 
ceived from  flue-cured  tobacco  produoers 
and  others  as  provided  in  a  notice  (36 
F.R.  9651)  given  in  accordance  with  the 
Administrative  Procedure  Act  (5  VA.C. 
1003). 

(b)  Since  the  A«Tlcultural  Adjust- 
ment Act  of  193S,  as  amended,  requires 
the  holding  of  a  referendum  of  flue-cured 
tobacco  producers  within  30  days  after 
proclamation  of  the  quota  to  determine 
whether  such  producers  favor  marketlns 
quotas  and  since  farmers  need  to  know 
the  1962  allotments  for  their  fanns  be- 
fore voting  in  the  referendum,  it  is 
hereby  found  that  compliance  wttfa  ttie 
30-day  effective  date  provision  of  the 
Administrative  Procedure  Act  is  imprac- 
ticable and  contrary  to  the  puMie  in- 
terest. Therefore,  the  proclamatkm  in- 
cluded herein,  and  the  announceoaeat 
and  apportionment  of  the  wHmnaJ  mar- 
keting quota  for  flue-cured  tobacco  for 
the  1962-63  marketing  year  contained 
herein  shall  become  effective  upon  tbe 
date  of  filing  with  the  Director.  Offlee 
of  the  Federal  Register. 

S  725.1302  Proclamation  of  a  national 
nuvketlng  quota  for  flae-cure4  >•- 
barco  for  the  three  marketinc  yon 
beginning  Julj  1,  1962,  and  findings 
and  ddenainatiMM  with  geapcct  to 
the  national  m«iiLeUiig  qwuf  fa 
flMe-cii>«d  aohaeco  fer  «k 
year  bfginnmg  July  L,  1962. 

(a)  Proclamation.  Since  the  1961-62 
marketing  year  is  the  last  of  three  con- 
secutive years  for  which  marketing 
quotas  previously  proclaimed  will  be  in 
effect  on  flue-cured  tobacco,  a  national 
marketing  quota  for  such  kind  of  to- 
bacco for  each  of  the  three  marketing 
years  beginning  July  1,  1962  is  hereby 
proclaimed  pursuant  to  section  312(a) 
(2)  of  the  Act. 

(b)  Reserve  supply  leveV  The  reserve 
supply  level  for  flue-cured  tobacco  for 
the  marketing  year  beginning  July  1, 
1961  is  3.069.0  mHUon  pounds,  calculated, 
as  provided  in  the  Agricultural  Adjust-- 
ment  Act  of  103t.  as  amended,  from  a 
normal  year's  domestic  consumption  of 
795X>  million  pounds  and  a  normal  year's 
exports  of  45S.0  million  pounds. 

(c)  Total  supply.  The  total  supply  of 
flue-cured  tobacco  for  the  marketing 
year  beginning  July  1.  1961.  is  3^43.3 
million  pounds,  consisting  of  carryover 
of  2,090.1  million  pounds  and  estimated 
1961  produetimi  of  1.253J  iBUlion 
poimds. 

(d)  Carryover.  The  estimated  carry- 
over of  flue-cured  tobacco  at  the  ban- 
ning of  the  marketing  year  for  such 
tobacco  beginning  July  1.  1962,  is  2.074.3 
milMon  pounds,  calculated  by  substract- 
Ing  the  estimated  disappearance  for  the 
marketing  year  begirming  July  1.  1961, 
of  1,269.0  million  pounds  from  the  total 
supply  of  such  tobacco. 

(e)  National  marketing  quota.  The 
amount  of  flue-cured  tobacco  which  will 
make  available  during  the  marketing 
year  beginning  July  1,  1962,  a  supply  of 


1  Rounded  to  the  nearest  tentb  of  a  mlltton 
povmds. 
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tie 


flue-ciired  tobacco  equal  to 
supply  level  of  such  tobacco 
million  pounds,  and  a  natlon4l 
ing  quota  of  such  amount  is 
nounced.     It   is    determined, 
that  a  national  marketing 
amoimt  of  1,014.7  million 
resiilt  in  undue  restrictions 
ings  during  the  1962-63 
and  such  amount  is  hereby 
15  percent.     Therefore,  the 
the  national  marketing  quoti. 
cured  tobacco  in  terms  of  the 
Uty   of    such    tobacco    whici: 
marketed    during    the 
beginning  July  1,  1962.  is  1. 
poimds. 

(f )'  Apportionment  of  the 
national  marketing  quota  is 
portioned    among    the 
pursuant  to  section  313(a)  ol 
cultural   Adjustment    Act   of 
amended.    an,d    converted 
acreage  allotments  in 
section  313(g)  of  the  Act  as 


reserve 
is  1.014.7 
market- 
l^ereby  an- 
however, 
qubta  in  the 
pounds  would 
cf  market- 
mark  eting 


year 

by 

)  amount  of 

for  flue- 

t^tal  quan- 

may    be 

year 

9  million 


in  ;reased 


mark(  ting 


.16  J 


q  iota. 


seve:  al 


iito 


accorc  ance 


State 

Alabama . 

Florida 

Georgia - 

North  Carolina-. 
South    Carolina. 

Virginia    

Beaerye*  


*  Acreage  reeerred  for 
menta  for  new  f amu. 

(Sees.  301,  313,  313,  375.  63  Stal 
66,  aa  amended;  7  n.S.C.  1301, 
1376) 


flling 


Effective  date:  Date  of 
Director,  OfBce  of  the  Federal 

Signed  at  Washington.  D. 
vember  20, 1961. 


Orvillk  L.  Pr  eeicam, 


[FJt.   Doc. 


S  icretary. 

61-11139;    PUed.   Nof.   31,    1961; 
8:63  ajn.] 


The 

hereby  ap- 

States 

the  Agri- 

1938,    as 

State 

with 


f  (Allows: 

Acreage 

allotment 

609.53 

15. 198.  56 

72.  585.  21 

471,416.34 

82.966.04 

71,680.16 

1,  790. 82 


estaUlihlng  allot- 


38,  46,  47, 
1312,   1313. 


With  the 
Register. 

!..  on  No- 


RULES  AND  REGULATIONS 

For  filing  Implication  for  alien  registration 
receipt  card  in  lieu  of  one  lost,  mutilated  or 
destroyed,  or  in  changed  name $5.00 


Title  8— AUENS  m 
NATIONALITY 

Chapter  I — Immigration  one  Naturali- 
zation Sorvico,  Dopartmept  of  Jut- 
lico 

Miscellaneous  Amendments  to 
Chapter 

Chapter  I  of  Title  8  is  amended  in  the 
following  respects: 

PART  103— POWERS  AND  bUTIES  OF 

SERVICE  officer; 

The  fifth  item  of  paragraph  (c)  of 
1 103.7  is  amended  so  that  m  hen  taken 
with  the  introductory  matefial  it  will 
read  as  follows: 

§  103.7     Records  and  fees. 

•  •  •  • 

(c)  Additional  fees.  In  Addition  to 
the  fees  enimierated  in  sectio  ns  281  and 
344  of  the  Act,  the  following  fees  and 
charges  are  prescribed. 


PART  212— DOCUMENTARY  RE- 
QUIREMENTS: NONIMMIGRANTS; 
WAIVERS;  ADMISSION  OF  CERTAIN 
INADMISSIBLE  ALIENS;   PAROLE 

Paragraph  (b)  of  §  212.7  is  amended  to 
read  as  follows: 

§  212.7      Waiver    of    certain    grounds   of 
excludabilit^'. 

•  •  •  •  • 

(b)  Section  212(f).  An  alien  who  is 
excludable  and  seeks  a  waiver  under 
section  212(f)  of  the  Act,  as  amended 
September  26,  1961,  shall  file  an  ap- 
plication on  Form  1-601  at  the  consular 
office  considering  the  application  for  a 
visa. 


shall  be  surrendered  by  the  holder  to  tb 
issuing  office.  If  any  such  expired  p©I 
mit  has  not  been  surrendered  to  tlM 
Service,  no  subsequent  reentry  peri^ 
shall  be  issued  to  the  same  alien  iqw 
he  shall  first  surrender  the  expired  per. 
mit.  or  satisfactorily  account  for  ^j 
failure  so  to  do. 


Part  223  is  amended  to  read  as  follows: 
PART  223— REENTRY  PERMITS 

Sec. 

223.1  Application.  i 

223.2  Extensions.  ' 

223.3  Expired  permits. 

AxjTHORrrr:  {{  223.1  to  223.3  Issued  under 
sec.  103.  66  Stat.  173;  8  UJ3.C.  1103.  Inter- 
prets or  applies  sec.  223.  66  Stat.  194;  8  U.S.C. 
1203. 

§  223.1      Application. 

An  application  for  a  reentry  permit 
under  the  provisions  of  section  223  of 
the  Act  shall  be  submitted  on  Form 
1-131.  The  applicant  shall  be  notified  of 
the  decision  and  if  the  application  is  de- 
nied of  the  reasons  therefor  and  of  his 
right  to  appeal  in  accordance  with  the 
provisions  of  Part  103  of  this  chapter. 

§  223.2      Extensions. 

An  application  for  extension  of  a  re- 
entry permit  shall  be  submitted  to  the 
office  having  Jurisdiction  over  the  appli- 
cant's place  of  residence  in  the  United 
States  or  to  the  immigration  officer  sta- 
tioned abroad  having  jurisdiction  over 
the  place  where  the  applicant  is  tempo- 
rarily sojourning  prior  to  the  expiration 
of  the  period  of  validity  of  the  reentry 
permit.  The  application  shall  be  in 
writing  and  shall  state  the  applicant's 
name  and  address  in  the  United  States; 
when,  where,  and  the  manner  in  which 
he  departed  from  the  United  States:  the 
port  of  landing  and  the  date  of  his  ar- 
rival abroad ;  the  countries  visited  by  him 
in  the  order  visited;  his  reasons  for  re- 
questing an  extension  and  the  period 
for  which  the  extension  is  desired,  and 
the  address  to  which  the  i>ermit  is  to  be 
returned.  If  the  extension  application 
is  granted,  the  permit  will  be  noted  to 
show  the  extension  and  returned  to  the 
applicant;  if  denied,  the  applicant  shall 
be  notified  of  the  decision,  and  the  per- 
mit returned  to  him  if  the  remaining 
period  of  its  validity  permits  its  use  for 
return  tp  the  United  States.  No  appeal 
shall  lie  from  a  decision  denying  an  ap- 
plication for  extension  of  a  reentry 
permit. 

§  223.3      Expired   permits. 

Upon  the  expiration  of  the  period  of 
validity  of  a  reentry  permit,  the  permit 


PART  264— REGISTRATION  AND  FIN. 
GERPRINTING  OF  AUENS  IN  THE 
UNITED  STATES 

Paragraph  (c)  of  S  264.1  is  amended  tt 
read  as  follows: 

§  264.1      Registration  and  fingerprintiag. 

•  •  •  •  ( 

(c)  Replacement  of  registration.  A19 
alien  whose  evidence  of  registration  hai 
been  lost,  mutilated,  or  destroyed,  shall 
immediately  apply  for  new  evidenet 
thereof.  Except  for  nonimmignut 
crewmen  who  shall  apply  on  Form  I. 
174,  and  nonimmigrant  agrlcultunl 
workers,  including  aliens  embnccd 
within  the  provisions  of  S  214.2(k)  d 
this  chapter,  who  shall  apply  on  Pom 
1-102,  such  application  shall  be  made  00 
Form  1-90.  Any  alien  lawfully  admit- 
ted  for  permanent  residence  wheat 
name  has  been  legally  changed  aftv 
registration  may  also  apply  on  Form  I- 
90.  Evidence  of  registration  surra- 
dered  by  a  lawful  permanent  residest 
alien  on  other  than  Form  1-151  win  bt 
replaced  with  Form  1-151  without  (ec 
or  application.  No  appeal  shall  lie  (m 
the  decision  of  the  district  director  deo^ 
ing  the  application. 


PART  282— FORMS  FOR  SALE  TO 
PUBLIC 

The  heading  to  Part  282  is  amended 
to  read  as  set  out  above  and  Part  283  k 
amended  to  read  as  follows: 

§282.1      Forms    printed    hj    the   PlAie 
Printer. 

The  Public  Printer  is  authorized  ta 
print  for  sale  to  the  public  by  the  Super- 
intendent of  Documents  the  foUowinc 
forms  prescribed  by  Subchapter  B  4 
this  chapter:  0-28. 1-20. 1-21. 1-94. 1-* 
I-129B.  1-130.  1-131,  1-418. 
(Sec.  103.  66  Stat.  173;  8  US.C.  1103.  lat*- 
prets  or  applies  sec.  282.  66  SUt.  231;  S  U&C. 
1352) 


PART  299— IMMIGRATION  FOIMS 

The  list  of  forms  in  §  299.1  PretcrM 
forms  is  amended  by  deleting  "P<« 
1-132  Permit  to  Reenter  the  United 
States."  

PART  332a— OFFICIAL  FOIMS 

The  list  of  forms  in  §  332a.2  OilUM 
forms  prescribed  for  use  of  clerks  (t 
naturalization  courts  is  amended  ^J^ 
leting  "Form  N-50  Receipt  for  Dupliew 
Petitions." 

PART  499^-NATIONALITY  FOMtf 

The  list  of  forms  in  8  499.1  Prwcrftrf 
forms  is  amended  by  deleting  "W 
N-50  Receipt  for  DupUcate  PeUtiom 

(Sec.  103,  66  Stat.  173;  8  U.S.0. 1108) 


Wednesday,  November  22,  1961 

This  order  shaU  become  effecUve  on 
^i  nTte  of  its  publication  in  the  Fkderax. 
?*^„  CompUance  with  the  provl- 
SSToT section  4  of  the  Administrative 
K^ure  Act  (60  Stat.  238;  5  U.S.C. 
^SaT  A  to  notice  of  proposed  rule 
iSfcuig  and  delayed  effective  date  is  un- 
ZZs^  in  this  instance  because  the 
J^*prescribed  by  the  order  relate  to 
agency  procedure. 

Dated:  November  16.  1961. 

J.  M.  Swing, 
Commissioner  of 
immigration  and  Naturalization. 

,_«    Doc    61-11064:    FUed.   Nov.  21.   1961; 
i*^  8:47  a.m.) 


Title  10— ATOMIC  ENERGY 

Chapter  I — Atomic  Enerfty 
Commission 

PART  40— LICENSING  OF  SOURCE 
MATERIAL 

Miscellaneous  Amendments 

On  pages  7143  and  7144  of  the  Federal 
rmistik  of  August  9,  1961,  there  was 
published  a  notice  of  proposed  rule  mak- 
ing to  amend  10  CFR  Part  40,  "Licens- 
ing of  Source  Material",  to:  (1)  Redesig- 
nate 5  40.13(c)  (5)  (i)  as  §  40.13(c)  (5) 
and  amend  it  to  extend  the  present  ex- 
emption from  licensing  requirements  for 
uranium  aircraft  counterweights  in- 
gtalled  in  aircraft  to  include  their  stor- 
age, installation,  removal,  and  incidental 
handling;  (2)  add  a  new  §  40.13(c)  (6), 
which  would  exempt  from  licensing  re- 
quirements certain  shipping  containers 
made  of  or  incorporating  uranium  as  a 
abielding  material,  and  (3)  add  a  new 
140.23(c),  which  would  generally  license 
the  export  of  uranium  in  the  form  of 
aircraft  counterweights  installed  in  air- 
craft. 

Interested  persons  were  given  30  days 
In  which  to  submit  written  comments  in 
connection  with  the  proposed  amend- 
ments. No  objections  to  the  proposed 
amendments  have  been  received  by  the 
Commission. 

In  the  interest  of  clarification  the 
Commission  considers  that  the  less  re- 
strictive term  "shipping  container" 
should  be  used  rather  than  "shipping 
cask"  in  the  proposed  §40.13(0(8). 
which  establishes  the  exemption  for 
shipping  containers  made  of  or  incor- 
porating uranium. 

Inasmuch  as  these  amendments  grant 
relief  from  licensing  requirements,  the 
Commission  has  found  that  good  cause 
exists  why  they  should  be  made  effective 
on  publication  in  the  Federal  Register. 

Pursuant  to  the  Atomic  Energy  Act 
of  1954,  as  amended,  and  the  Adminis- 
tration Procedure  Act  of  1946,  the  pro- 
posed amendments  of  10  CFR  Part  40 
are  hereby  adopted,  subject  to  the  change 
bebw,  as  a  document  subject  to  codifica-. 
tlon  effective  on  publication  in  the  Fei>- 
BWL  Register. 

Subparagraph  (6)  of  S  40.13(c)  is 
amended  by  changing  the  words  "ship- 
ping cask"  to  read  "shipping  container". 


FEDERAL  REGISTER 

Dated  at  Oermantown,  I^d.,  this  9th 
day  of  November  1961. 

For  the  Atomic  Energy  Commission. 

Woodford  B.  McCool, 
Secretary. 

a.  Add  the  following  new  §  40.23(c) : 

(c)  A  general  license  designated  AEC- 
GRO-SMC  is  hereby  issued  authorizing 
the  expOTt  from  the  United  States  to  any 
foreign  country  or  destination,  except 
countries  or  destinations  listed  in  §  40.90, 
of  uranium  in  the  form  of  counterweights 
installed  in  aircraft,  provided  that  such 
counterweights  have  been  manufactured 
imder  a  specific  license  issued  by  the 
Commission  and  have  been  impressed 
with  a  statement,  clearly  legible  after 
plating,  which  states.  "CAUTION-RA- 
DIOACTIVE MATERIAL-URANIUM." 

b.  Redesignate  §  40.13(c)  (5)  (1)  as 
§  40.13(c)  (5)   and  amend  it  to  read: 

(5)  Uranium  contained  in  counter- 
weights installed  in  aircraft  and  stored 
or  handled  in  connection  with  installa- 
tion or  removal  of  such  covmterweights 
in  or  from  aircraft;  provided  that  such 
counterweights  are  manufactured  in  ac- 
cordance with  a  specific  license  issued  by 
the  Commission  and  that  each  such 
covmterweight  has  been  impressed  with 
a  statement,  clearly  legible  after  plat- 
ing, which  states.  "CAUTION— RADIO- 
ACTIVE MATERIAL— URANIUM."  and 
that  there  is  no  removal  or  penetration 
of  the  plating  on  such  counterweights. 

c.  Add  the  following  new  §  40.13(c)  (6) 
to  read : 

(6)  Uranium  used  as  shielding  con- 
stituting part  of  any  shipping  container 
which  is  conspicuously  and  legibly 
impressed  with  the  legend  "CAUTION- 
RADIOACTIVE  SHIELDING— URA- 
NIUM" and  which  meets  the  specifica- 
tions for  containers  for  radioactive 
materials  prescribed  by  9  78.250.  Specifi- 
cation 55,  Part  78  of  the  regulations  of 
the  Interstate  Conamerce  Commission 
(49  CFR  78.250). 

d.  Redesignate  §  40.13(c)  (5)  (ii)  as 
§40.13(0(7)  and  revise  it  to  read  as 
follows: 

(7)  The  exemptions  in  this  paragraph 
(c)  do  not  authorize  the  manufacture  of 
any  of  the  products  described. 

[P.R.   Doc.  61-10963:    PUed,  Nov.  21,   1961; 
8:45  a.m.] 


No.  225- 


Title  16— COMMERCIAL 
PRACTICES 

Chapter  l-^Federal  Trade  Commission 

[Docket  No.  8838  CO.] 

PART  IS— PROHIBITED  TRADE 
PRACTICES 

Towers  Marts,  Inc.,  et  al. 

Subpart — ^Advertising  falsely  or  mls- 
leadingly:  9 13.155  Prices:  9  13.155-40 
Exaggerated  as  regular  and  customary; 
9  13.155-45  Fictitious  marking. 
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(Sec.  6,  38  Stat.  721;  16  TJ.S.C.  46.  Interpret 
or  apply  sec.  5,  88  Stat.  719,  as  amended;  16 
n.S.C.  45)  (Cease  and  desist  order.  Towers 
Marts,  Inc.,  et  al.,  RockviUe.  Conn..  Docket 
8338.  Sept.  16.  1961] 

In  the  Matter  of  Towers  Marts.  Inc..  a 
Corporation,  and  Samuel  J.  Rosen- 
stein,  David  Segal.  Jack  L.  Graber.  and 
David  Portnoy.  Individually  and  a$ 
OffLcers  of  Said  Corporation 

Consent  order  requiring  a  corporation 
with  office  in  Danville,  Conn.,  operating 
five  wholly  owned  subsidiary  retail  stores 
which  sold  wearing  apparel,  hardware, 
and  sports  equipment,  and  licensing 
other  concerns  to  operate  departments 
in  its  stores  to  sell  their  own  merchan- 
dise, to  cease  the  practice  of  using  ficti- 
tious comparative  prices  in  newspaper 
advertisements,  such  as  "Rotary  Mower 
$58.76  Compare  at  $98."  and  "Fielders' 
Glove  Compare  at  $10  •  •  •  4.33", 
where  the  amounts  set  out  under  "com- 
pare at"  were  substantially  in  excess  of 
usual  retail  prices  in  the  area  suid  af- 
forded purchasers  no  savings,  as 
implied. 

The  order  to  cease  and  desist  is  as 
follows: 

It  is  ordered.  That  Towers  Marts,  Inc., 
a  corporation,  its  officers  and  Samuel  J. 
Rosenstein.  David  Segal,  Jack  L.  Graber 
and  David  Portnoy,  individually  and  as 
officers  of  the  said  corporation,  sind  re- 
spondents' representatives,  agents  and 
employees,  directly  or  through  any  cor- 
porate device,  in  coimection  with  the 
advertising,  offering  for  sale  or  sale  of  ' 
general  merchandise  or  any  product  In 
commerce,  as  "commerce"  is  defined  in 
the  Federal  Trade  Commission  Act.  do 
forthwith  cease  and  desist  from: 

1.  Representing,  directly  or  by  impli- 
cation: 

(a)  Through  the  use  of  the  term 
"compare  at"  or  any  other  term  of  the 
same  import,  or  representing  in  any 
other  manner,  that  any  amoimt  is  the 
usual  and  customary  price  of  merchan- 
dise in  respondents'  trade  area  when  it  is 
in  excess  of  the  price  at  which  merchan- 
dise is  usually  and  customarily  sold  at 
retail  in  the  trade  area  where  the  repre- 
sentation is  made ; 

(b)  That  purchasers  of  the  advertised 
merchandise  are  afforded  savings  of  the 
difference  between  the  "compare  at" 
prices  or  prices  in  the  trade  area  or  areas 
where  the  representations  are  made  and 
the  advertised  prices  of  the  respondents, 
unless  the  price  at  which  the  merchan- 
dise is  advertised  and  offered  for  sale  by 
the  respondents  constitutes  a  reduction 
from  the  price  at  which  said  merchan- 
dise is  usually  and  customarily  sold  at 
retail  in  the  trade  area  or  areas  where 
the  representation  is  made; 

2.  Misrepresenting,  in  any  manner, 
the  amoimt  of  savings  available  to  pur- 
chasers of»respondents'  merchandise  or 
the  amount  by  which  the  price  of  said 
merchandise  has  been  reduced  from  the 
price  at  which  it  is  usually  and  custom- 
arily sold  at  retail  in  the  trade  area 
or  areas  where  the  representation  is 
made. 
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Commit  ton" 


.etc.. 
as 


By  "Decision  ef  ttie 
report  of  compliance  was  required 
follows: 

It  is  ordered.  That  the  abojre-named 
respondents  shall,  within  sixty  (60)  days 
after  service  upon  them  of  this  order 
file  with  the  Commission  a  report  in 
writing,  setting  forth  in  detail  the  man- 
ner and  form  in  which  they  lave  com- 
plied with  the  order  to  cease  a  ad  desist. 

Issued:  September  15,  1961. 

By  the  Commission. 

[SEAL]  Joseph  W.  ^uea, 

Se  rretary. 

\FS..   Doc.    61-11069:    PUed,   Not]  21,    1961; 
8:49  ajn.] 

Title  17— COMMODITlj  AND 
,     SEGURniES  EXCHANIiES 

Chapter  U — Securities  and  I  xchange 
Commission 

PART  230— GENERAL  RUIES  AND 
REGULATIONS,  SECURITIES  ACT  OF 
1933 

Delayed  or  Suspet.  Jed  Of  erings 

The  Securities  and  Exchangelcommis- 
fiion  has  adopted  a  rule  under  the  Secu- 
rities Act  of  1933  which  require ;  that  if  a 
bona  fide  effort  is  not  made  t>  proceed 
with  the  offering  and  sale  of  :  egistered 
securities  to  the  public  witl  in  three 
business  days  after  the  registrat  on  state- 
ment becomes  effective,  or  if  th  ;  offering 
or  sale  is  suspended  within  15  (  ays  after 
the  effective  date,  telegraphic  o  r  air  mail 
notice  of  the  delay  or  suspensio  i  must  be 
filed  with  the  Commission.  A  similar 
rule  has  been  added  to  RegiJation  A 
with  respect  to  offerings  urder  that 
regiilation. 

It  has  come  to  the  attenticn  of  the 
Commission  that  certain  offer  ngs  have 
been  held  off  the  market  after  the  ef- 
fective date  of  the  registration  state- 
ment, or  after  the  date  on  v<hich  the 
offering  could  have  commenc  !d  under 
Regulation  A,  for  the  purpose  of  avoid- 
in  the  usual  market  surveillaiice  or  of 
Increasing  the  demand  for,  or  the  price 
of,  the  securities  to  be  offered.  The 
securities  are  then  subsequent  y  offered 
at  an  increase  in  price  over  he  price 
stated  in  the  prospectus  or  offering 
circular. 

If  at  the  time  a  registration  state- 
ment becomes  effective,  or  at  the  time 
an  offering  under  Regulation  i  l  may  be 
commenced,  it  is  intended  that  the  of- 
fering will  not  be  commenced  immedi- 
ately or  will  be  suspended,  the  p  rospectus 
or  offering  circular  should  disc  ose  such 
intention  and  the  reasons  there  lor.  The 
new  rules  are  intended  to  apply  to  situa- 
tions where  an  offering  is  delay<  d  or  sus- 
pended and  information  with  lespect  to 
such  delay  or  suspension  and  th ;  reasons 
therefor  are  not  contained  in  he  pros- 
pectus or  offering  circular. 

I.  A  new  S  230.263  (Rule  263)  is  added 
to  §§230.251  to  230.262  (Regilation  A 
tinder  the  Securities  Act  of  19  3),  with 
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reference  to  offerings  under  that  regula- 
tion, to  read  as  foQoivs: 

§  230.263    Notice  of  delayMl  or  suspended 
ofTering  and  sole. 

If  within  three  business  days  after  the 
issuer  has  received  notice  that  the  Com- 
mission has  no  further  comments  with 
respect  to  the  notification  a  bona  fide  ef- 
fort is  not  made  to  proceed  with  the 
offering  and  sale  of  the  securities  pro- 
posed to  be  offered  under  this  regulation, 
or  if  the  offering  or  sale  of  such  securi- 
ties is  suspended  by  the  issuer  or  any 
underwriter  within  15  days  after  the 
issuer  has  received  such  notice,  a  notice 
of  the  delay  or  suspension,  stating  the 
reasons  therefor,  shall  be  filed  by  the 
issuer  or  imderwriter  with  the  Regional 
OflBce  of  the  Commission  with  which  the 
notification  was  filed,  unless  such  infor- 
mation is  set  forth  in  the  offering  circu- 
lar. Such  notice  shall  be  sent  promptly 
by  telegraph  or  air  mail  and  if  sent  by 
telegraph  shall  be  confirmed  in  writing 
within  a  reasonable  time  by  the  filing  of 
a  signed  copy  of  the  notice. 

n.  A  new  §  230.462  (Rule  462) ,  with 
reference  to  registered  securities,  is  added 
to  the  rules  under  the  Securities  Act  of 
1933  to  read  as  follows : 

§  230.462     Notir«  of  delayed  or  suspended 
otTering  and  !<ale  of  scfnrities. 

If  within  three  business  days  after  the 
effective  date  of  the  registration  state- 
ment a  bona  fide  effort  is  not  made  to 
proceed  with  the  offering  and  sale  of 
the  registered  securities  to  the  public  in 
accordance  with  the  plan  of  distribution 
described  in  the  registration  statement, 
or  if  the  offering  or  sale  of  such  securi- 
ties is  suspended  by  the  issuer  or  a  prin- 
cipal underwriter  within  15  days  after 
the  effective  date,  a  notice  to  that  effect, 
stating  the  reasons  for  the  delay  or  sus- 
pension shall  be  filed  with  the  Commis- 
sion by  the  issuer  or  principal  under- 
writer, unless  such  information  is  set 
forth  in  the  prospectus.  Such  notice 
shall  be  sent  promptly  by  telegraph  or 
air  mail  and  if  sent  by  telegraph  shall 
be  confirmed  in  writing  within  reason- 
able time  by  the  filing  of  a  signed  copy 
of  the  notice. 

(Sees.  3(b),  6.  7.  10.  and  19(a).  48  SUt.  75 
et  seq..  as  amended,  15  U.S.C.  77c,  77f,  77g, 
77J.  and  77s) 

The  Commlssicm  finds  that  it  is  nec- 
essary and  appropriate  in  the  public 
interest  and  for  the  protection  of  inves- 
tors that  the  above  rules  be  adopted 
without  delay  and  that  notice  and  pro- 
cedure pursuant  to  the  Administrative 
Procedure  Act  are,  under  the  circum- 
stances, unnecessary.  Accordingly,  the 
above  rules,  which  are  adopted  pursuant 
to  the  Securities  Act  of  1933.  particularly 
sections  3(b),  6,  7,  10  and  19'a)  thereof, 
shall  be  effective  with  respect  to  registra- 
tion statements  which  become  effective 
on  or  after  November  27,  1961. 

By  the  Commission. 

[seal]  Orval  L.  DttBojs, 

Secretary . 

NOVEMBEB  14. 1961. 

[PJl.   DcK.   61-11052;    Piled,   Nov.   21,    1961; 
8:46  a.m.] 


Title  25— INDIANS 

Ckapter  I — Bureau  of  Indian  Aff^ 
Department   of  the   Interier 

SUBCHAFTER   C— PROBATt 

PART  17— ACTION  ON  WILLS  OF 
OSAGE  INDIANS 

Appeals 

On  page  8641  of  the  Federal  Rioism 
of  September  15,  1961,  there  was  pub- 
lished a  notice  of  intention  to  amend 
Part  17,  Title  25,  of  the  Code  of  Fedenl 
Regulations,  concerning  actions  on  vi^ 
of  Osage  Indians. 

The  approval  or  disapproval  of  wffli 
of  deceased  Osage  Indians  by  the  Super- 
intendent, following  notice  and  hearing 
has  substantially  the  same  type  of  tech- 
nical legal  connotations  as  does  that  of 
the  action  of  the  Examiners  of  Inherit- 
ance in  Indian  probates  under  Part  15 
of  this  chapter.  Appeals  from  the  ie- 
cisions  of  the  Examiners  are  taken  under 
25  CFR  15.19  direct  to  the  Secretary, 
It  is  the  purpose  of  this  amendoEtent  to 
provide  for  a  direct  appeal  to  the  Secre- 
tary in  Osage  will  cases. 

Interested  persons  were  given  tlbtrt} 
days  within  which  to  submit  nzltta 
comments,  suggestions,  or  objeeticu 
concerning  the  proposed  amendiocaL 
No  objections  or  conunents  were  ce- 
ceived,  and  the  regulation  is  herdv 
adopted  as  set  forth  below  and  wlD  be- 
come effective  at  the  beginning  of  tbe 
30th  calendar  day  following  the  date  A 
this  publication  in  the  Federal  Regishi 

KENinrTH  HoLTm, 
Acting  Secretary  of  the  /ntetsfor. 

November  15, 1961. 

Section  17.14  is  amended  to  read  ai 
follows: 

§  17.14     Appeals. 

(a)  Notwithstanding  the  proviilan  In 
Part  2  of  this  chapter  concemiac  a^ 
peals  generally  from  administrative  a^ 
tions,  any  apF>eal  from  the  action  of  Ike 
superintendent  of  approving  or 
proving  a  will  shall  be  taken  to  the 
retary.  Upon  the  superintendent's  flul 
action  of  approval  or  disapproval  of  1 
will,  he  shall  immediately  notify  by  tatH 
all  attorneys  appearing  in  the  cMe,  t»- 
gether  with  interested  parties  who  an 
not  represented  by  attorneys,  of  Mi  ii- 
cision  and  of  their  right  to  file  an  appuL 

(b)  Any  party  desiring  to  appeal  tnm 
the  action  of  the  superintendent  tfuH 
within  15  days  after  the  date  of  the  nisfl- 
ing  of  notice  of  the  decision  file  with 
the  superintendent  a  notice  in  writing  of 
his  intention  to  appeal  to  the  SecreUiT. 
and  shall,  within  30  days  after  the  nail- 
ing date  of  such  notice  by  the  luperto- 
tendent,  perfect  his  appeal  to  the  Secre- 
tary by  service  of  the  appeal  upon  the 
superintendent,  who  will  transmit  the 
entire  record  to  the  Secretary.  If  00 
notice  of  intention  to  appeal  is  glw 
within  15  days,  the  superintendent's  i^ 
cision  will  be  final. 

(c)  Upon  the  filing  of  notice  with  tfce 
superintendent  of  intention  to  appeal « 
the  perfecting  of  an  appeal  by  senrlce 
upon  the  superintendent,  at  the  same 


y9eine»day,  November  22,  1961 

^.  similar  notice  and  service  shall  be 
^j!t!dby  the  party  taking  an  appeal 
^!^pposing  counsel  or  litigants,  and  a 
Snent  included  in  the  appeal  that 
fSrhM  been  done.  A  party  taking  an 
^Smay,  within  the  same  30-day  pe- 
t^^owed  for  perfecting  an  appeal. 
?,.  a  brief  or  other  written  statement  of 
hu  contentions,  showing  also  service  of 
^-t  brief  upon  opposing  counsel  or  liti- 
\nts  Opposing  counsel  or  litigants 
^hSl  have  30  days  from  the  date  of  the 
!^ce  of  appellant's  brief  upon  them  in 
•hich  to  fUe  an  answer  brief,  copies  of 
ISch  also  shall  be  served  upon  the  ap- 
ndlant  or  opposing  counsel  and  litigants. 
Scept  by  special  permission,  no  other 
Jrtefs  will  be  allowed  on  appeal. 

,--  Tjoc  61-11049:  F»«*.  Nov.  21.  1961; 
i*^  8:46  am.) 

ritle  32— NATIONAL  DEFENSE 

Chopter  I — Office  of  the  Secretary  of 
Defense 

SUBCHAPTER   F-r,TRANSPORTATION 

PART  200— OCEAN  TRANS- 
PORTATION SERVICE 

Miscellaneous  Amendments 

1.  The  citation  of  authority  for  Part 
200  is  revised  to  read  as  follows: 

AiJTHOBrrr:  SS  200.1  to  200.5  issued  under 
R5  161.  sec.  202,  61  Stat.  500,  as  amended; 
5  D5C  32,  171a.  Interpret  or  apply  sec. 
2203.  70A  But.  120;  10  U.S.C.  2202. 

I  Section  200.1(d)   is  revised  to  read 
u  follows: 
§  200.1     Authority  and  responsibility. 

,  •  •  •  • 

(d)  As  a  part  of  the  Operating  Forces 
of  the  Navy,  the  Military  Sea  Transpor- 
tation Service  is  responsible,  through 
the  Commander  Military  Sea  Transpor- 
tation, to  the  Chief  of  Naval  Operations. 
As  a  procuring  activity,  the  Military  Sea 
Transportation  Service  is  responsible, 
through  its  Commander,  to.  the  Assistant 
Secretary  of  the  Navy  (Installations  and 
Logistics). 

(RJS.  161,  sec.  202.  61  Stat.  500,  sec.  2202, 
70A  SUt.  120,  as  amended;  5  U.S.C.  22,  171a, 
ICUJB.C.  2202) 

Maurice  W.  Roche, 
Administrative  Secretary. 
Office  of  the  Secretary  of  Defense. 

NoviifBiR  15, 1961. 

[PJl.  Doc.  61-11044;    Filed.   Nov.   21.   1961; 
8:45  a.m.l 


Chopter  V — Department  of  the  Army 

SUSCHAPTER   E — ORGANIZED   RESERVES 

PART  561— ARMY  RESERVE 
Enlistments 

Sections  861.29  through  561.36  are  re- 
vised to  read  as  follows: 

Sec. 

M1J9  Periods  of  enlistment. 

Ml  30  QuallflcatloBs  for  USAR  enlistment. 

Ml .31  Age  requlremenU. 

Ml  33  Citizenship. 
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Sec. 

561.33  Residence. 

56 1 .34  Dependente . 

561.35  Members  of  Reserve  components  of 

other  armed  forces. 

561.36  Ineligibility. 

Authokitt:  f{  561.29  to  561.36  Issued  under 
sec.  280.  70A  Stat.  14;   10  UJS.C.  280. 

SOOTCi:  AR  140-111.  Oct.  24.  1961. 

§  561.29     Periods  of  enlistment. 

Enlistments  as  reserves  of  the  Army 
for  service  in  the  Army  Reserve  will  be 
for  periods  as  prescribed  in  this  section. 

(a)  Three-year  period.  Enlistment 
for  3  years  is  authorized  for: 

(1)  Women  except  for  applicants  for 
the  WAC  College  Junior  Program  who 
have  not  reached  their  21st  birthday. 

(2)  Men,  provided: 

(i)  Applicant  is  not  subject  to  induc- 
tion into  active  military  service. 

(11)  Applicant  has  a  remaining  service 
obligation  of  3  years  or  less. 

(ill)  Applicant  has  prior  service  as 
provided  in  paragraph  (e)  of  this  section. 

(b)  Six-year  period — 2  year  active 
duty  program.  Applicable  to  male  ap- 
plicants. Individuals  ordered  to  report 
for  induction  into  the  Armed  Forces  may 
not  be  enlisted  imder  this  paragraph. 

(c)  Six-year  period — 6  months'  active 
duty  for  training  program.  Applicable  to 
male  applicants  without  prior  military 
service. 

(d)  Eight-year  period.  Until  1  Au- 
gust 1963  male  applicants  may  be  en- 
listed for  8  years  as  follows: 

(1)  Fw  6  months'  ACDUTRA.  High 
school  students  may  not  be  enlisted  more 
than  1  year  prior  to  expected  date  of 
graduation. 

(2)  For  3  months'  ACDUTRA.  When 
selected  as  eligible  for  enlistment  as 
critically  skilled  personnel  by  Selective 
Service  authorities. 

(e)  Period  to  cover  remaining  obliga- 
tion. Members  of  a  Reserve  component 
of  another  armed  force,  granted  condi- 
tional release  to  enlist  in  the  Army  Re- 
serve, will  be  enlisted  for  the  number 
of  whole  years  to  cover  the  remainder  of 
his  existing  service  obligation.  In  no 
case  will  this  enlistment  be  for  less  than 
3  years.  The  applicant's  original  serv- 
ice obligation  carries  over  to  this  enlist- 
ment. 

§  561.30     Qualifications  for  USAR  enlist- 
ment. 

Eligibility  requirements  and  proce- 
dures for  enlistment  and  reenlistment 
are  the  same  as  those  prescribed  in  Part 
571  of  this  subchapter  for  the  Regular 
Army  except  as  outlined  in  85  561.31- 
561.36. 

§  561.31      Age  requirements. 

(a)  Personnel — (1)  Initial  enlistee: 

Age  {pears) 

For  6  years  with  2  years'  AD.^ 17  to  26. 

For   6    years   with   a   6   months' 

ACDUTRA    - - 18V4to26. 

For     8     years     with     6     months 

ACDUTRA    17 to  18%. 

For     8    years    ^th    3     months' 

ACDtJTRA  (crillcal  sklU) 18%  to  26. 

For    3    years    with    6    months' 

ACDUTRA  (for  male  enlistees)  _  36  to  35. 

(2)  Prior  service  enlistee. 

Applicants  with  honorable  service 
In  any  of  the  armed  forces 17  to  86. 
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Age  (years) 

Applicants  last  honorably  dis- 
charged frc«n  any  component 
of  the  Army  or  as  Reserve  oCB- 
cers  of  the  Army  except  as  pro- 
vided in  paragraph  (b)  of 
this  section 17  to  65. 

Applicants  with  needed  skills. 
Exceptions  to  prior  service, 
limitations  may  be  made  when 
authorized  by  the  area  com- 
mander. This  authority  may 
not  be  delegated  below  corps 
commander  17  to  46. 

(b)  Exception  to  maximum  agi.  As 
an  exception  to  age  requirements  above  a 
prior  service  applicant  55  years  of  age 
may  be  enlisted  only  for  his  own  vacancy, 
on  the  day  following  discharge  if  he  will 
be  able  to  complete  20  years  qualifying 
service  for  retirement  purposes  prior  to 
tfttaining  age  60.  OflBcers  removed  from 
an  active  status  by  reason  of  having  at- 
tained maximum  age  or  service  are 
not  eligible  for  enlistment  imder  this 
authority. 

(c)  Army  Reserve  Band.  Applicants 
for  service  in  the  Army  Reserve  Band 
must  meet  requirements  for  members 
of  the  Regular  Army  Band. 

(d)  Needed  skills.  Applicants  with 
needed  skills  will  be  reenlisted  without 
special  authorization  if  reenlistment  is 
accomplished  within  90  days  after  dis- 
charge from  prior  enlistment. 

§  561.32      Citizenship. 

Applicants  must  be  citizens  of  the 
United  States,  or  have  filed  legal  declara- 
tion of  intention  to  become  citizens  of 
the  United  States  or  a  possession  thereof, 
or  must  have  had  prior  service  in  the 
Armed  Forces  of  the  United  States. 

§  561.33     Residence. 

Each  applicant  must  be  a  resident  of 
and  furnish  a  permanent  home  address 
within  the  United  States.  Enlistmoits 
will  be  restricted  to  those  applicants  liv- 
ing and  working  within  reasonable  dis- 
tances from  the  unit  for  which  enlisted 
in  order  to  satisfactorily  participate  in 
scheduled  unit  training. 

§  561.34     Dependents. 

(a)  Except  as  authorized  for  especially 
skilled  applicants  and  other  than  those 
reenlisting  on  the  day  following  honor- 
able discharge,  male  applicants  with  de- 
pendents are  authorized  to  enlist,  if 
otherwise  eligible,  subject  to  the  ccmdi- 
tions  prescribed  below: 


Number 

of  de- 
pendents 


Not  more 
thanl. 


Not  more 
tbanS. 


Not  more 
than  3. 


4  or  Bore. 


Grade 
autboriied 


E-1... 


E-1  throogh 
E-3. 


E-4 


E-4  or  higher. 


Minimam  requirements 


A  percentile  seore  of  SO  or 
higher  on  Armed  Forces 
Qualiflcation  Test  for 
nonprior  servicemen,  ex- 
cept the  selective  service 
registrant  under  26,  class- 
ified 1  A.  may  be  enlisted 
if  he  attains  a  peroenUle 
score  of  31  or  higher  on 
Armed  Forces  Qualiflca- 
tion Test. 

Prior  servicemen— a  per- 
centile score  of  80  or 
higher  on  .Vrmed  Forces 
Qualification  Test. 

Prior  servicemen  entiUed 
to  enlist  or  reenlist  in 
grade  E-4  percentile 
score  of  31  or  higher. 

May  enlist  or  reenlist  only 
if  entitled  to  enlist  in 
grade  E-(  or  higher. 
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m  ly 


grant 

nleritorioiis 

moi  2  years  of 

applicant  does 


(b)  Area    commanders 
waivers    in    exceptionally 
cases  of  persons  with  6  or 
honorable  service  when 
not  meet  all   the   above  requirements 
This  authority  may  not  be  delegated  be- 
low corps  commanders. 

(C)  Prior  aervicewomen  with 
ents   reenlisting   after    180 
honorable  discharge  may  enlis 
E-2  or  E-3. 


cays 


Re«4  rve     com- 


§  561  .S5     Members     of 

ponents  of  other  armed  f  oj-ces. 

Members  of  Reserve 
other   armed   forces,   having 
obligation,  including  those 
applying   for   enrollment  in 
Course,  Senior  Division, 
enlisted  provided : 


compfonents  of 

a  service 

enrolled  in  or 

Advanced 

:),  may  be 


rot: 


depend- 
from 
in  grades 


RULES  AND  REGULATIONS 

(a)  They  meet  current  criteria  for 
prior  service  applicants. 

(b)  Applications  are  submitted 
through,  and  approved  by,  officials  of 
the  losing  armed  force  authorized  to  ac- 
cept resignations  or  otherwise  effect 
separations;  or 

(c)  They  submit  a  certiflcate.  signed 
by  an  official  indicated  in  paragraph  (b) 
of  this  section,  that  the  applicant  will  be 
released  from  his  current  status  if  en- 
listed as  a  Reserve  of  the  Army. 

§  561.36     Ineligibility. 

(a)  Classes  ineligible  to  enlist  or  re- 
enlist  unless  waiver  is  granted.  Those 
individuals  described  in  S  571.2(e)  of  this 
subchapter  as  ineligible  unless  waiver  is 
granted  may  not  be  enlisted  or  reenlisted 


as  Reserves  of  the  Army  vmless  waiver 
is  granted. 

(b)  Classesineligible  for  enlistment  or 
reenlistment — no  waivers  granted,  {u 
Those  described  in  §  571.2(f)  of  thtoiik. 
chapter  as  ineligible. 

(2)  Critical  air  transport  penoaoei 
having  been  denied  Ready  Reserve  m. 
signment  by  the  Air  Force. 

(3)  Persons  with  military  statu*  ex- 
cept as  shown  in  §  561.35. 

(4)  Officers  removed  from  an  active 
status  by  reason  of  having  attained 
maximum  age  or  service. 

J.  C.  Lambkit, 
Major  General.  US.  Armi, 
The  Adjutant  GtnertL 

irit.  Doc.  61-11042;    Piled.   Nor.  21.  ib«; 
8:45  ajn.] 


Proposed  Rule  Making 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

I  7  CFR   Part  914  1 

HANDLING  OF  NAVEL  ORANGES 
GROWN  IN  ARIZONA  AND  DES- 
IGNATED PART  OF  CALIFORNIA 

Proposed  Conversion  Factors 

Notice  is  hereby  given  that  the  De- 
partment is  considering  the  approval  of 
a  proposed  amendment,  hereinafter  set 
forth,  to  the  rules  and  regulations  (7 
CPR  914.100  et  seq.;  Subpart — Rules  and 
Regulations)  of  the  Navel  Orange  Ad- 
ministrative Committee,  currently  in  ef- 
fect pursuant  to  the  marketing  agree- 
ment, as  amended,  and  Order  No.  14, 
as  amended  (7  CFR  Part  914) ,  regulat- 
ing the  handling  of  navel  oranges  grown 
in  Arizona  and  designated  part  of  Cali- 
fornia, effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674). 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  for  con- 
sideration in  connection  with  the  said 
proposed  amendment  should  do  so  by 
forwarding  same  to  the  Director,  Pniit 
and  Vegetable  Division,  Agricultural 
Marketing  Service,  Washington  25,  D.C., 
not  later  than  the  10th  day  after  pub- 
lication o(  this  notice  in  the  Federal 
Register. 

The  said  amendment  would  revise  the 
provisions  of  §  914.139  Conversion  fac- 
tors.(24  F.R.  1685)  as  follows: 

§  914.139     Converoion  factom. 

• 
Unless  otherwise  specified  in  the  par- 
ticular report  form,  information  with 
respect  to  volume  of  oranges  required  to 
be  submitted  under  this  .part  shall  be 
reported  in  terms  of  cartons.  For  ship- 
ments of  oranges,  other  than  in  cartons. 
the  volume  of  such  oranges  shall  be 
converted  to  cartons  on  the  basis  of  40 
pounds  net  weight  per  carton:  Provided, 
That  the  following  conversion  factors 
maybe  used: 

(a)  One  standard  2-compartment 
California  wood  box,  loose  packed,  equals 
1.6  cartons. 

(b)  Twenty  2-lb.  bags  equal  1  carton. 

(c)  Thirteen  3 -lb.  bags  equal  1  carton. 

(d)  Ten  4-lb.  bags  equal  1  carton. 

(e)  Eight  5-lb.  bags  equal  1  carton. 

(f)  Seven  6-lb.  bags  equal  1  carton. 

(g)  Six  7-lb.  bags  equal  1  carton, 
(h)  Five  8-lb.  bags  equal  1  carton. 

Date*:  November  17.  1961. 

Paul  A.  Nicholson, 
Deputy    Director.    Fruit    and 
Vegetable   Division.   Agricul- 
tural Marketing  Service. 

I»J».  Doc.    61-11091;    Piled    Nov.   21,    1961; 
8:52  a.m.] 


[7  CFR  Part  1026  1 

HANDLING  OF  CENTRAL  CALIFORNIA 
GRAPES  FOR  CRUSHING 

Notice  of  Extensions  of  Time  for  Re- 
ceipt of  Written  Data,  Views,  or 
Arguments 

Notice  is  hereby  given  that  the  time 
for  receipt  of  written  data,  views,  or 
arguments  with  respect  to  (1)  the  pro- 
posed establishment  of  handler  charges, 
notice  of  which  was  published  in  the 
Federal  Register  November  8,  1961  (26 
F.R.  10516),  and  (2)  the  proposed  Sub- 
part— Administrative  Rules  and  Regula- 
tions including  conversion  factors  and  a 
shrinkage  allowance,  notice  of  which  was 
published  in  the  Federal  Register  No- 
vember 17,  1961  (26  F.R.  10772),  pur- 
suant to  Marketing  Agreement  No.  133 
and  Order  No.  126  (26  F.R.  7797),  is 
hereby  extended  to  5  p.m.,  e.s.t.,  Decem- 
ber 15,  1961. 

Request  for  a  reasonable  extension  of 
the  receipt  dates  has  been  made  so  as  to 
afford  interested  parties  additional  time 
to  consider  the  proposals. 

Dated:  November  20,  1961. 

Floyd  F.  Hedlund, 
Director.   Fruit   and    Vegetable 
Division,    Agricultural    Mar- 
keting Service. 

[PR.   Doc.    61-11136;    Piled.    Nov.   21,    1961; 
8:53  a.in.j 


Agricultural  Stabilization   and 
Conservation  Service 

[  7  CFR   Part  725  ] 

FLUE-CURED  TOBACCO 

Notice  of   Referendum 

Notice  is  hereby  given  that  on  Decem- 
ber 12,  1961,  a  referendum  will  be  held 
of  farmers  engaged  in  the  production  in 
1961  of  flue-cured  tobacco  pursuant  to 
the  provisions  of  the  Agricultural  Ad- 
justment Act  of  1938,  as  £unended,  1281 
et  seq.  Notice  that  consideration  would 
be  given  to  establishing  a  date  for  hold- 
ing the  referendum  was  given  in  26  F.R. 
9651.  The  purpose  of  the  referendum  is 
to  determine  whether  the  farmers  voting 
favor  national  marketing  quotas  for  each 
of  the  1962-63,  1963-64,  and  1964-65 
marketing  years  for  such  kind  of  to- 
bacco. The  referendum  will  be  conducted 
in  accordance  with  the  provisions  of  the 
Act  and  the  Regulations  Governing  the 
Holding  of  Referenda  on  Marketing 
Quotas  (23  F.R.  3432,  7285) . 

In  order  that  arrangements  for  hold- 
ing the  referendum  may  be  made  in  an 
orderly  manner  and  as  much  advance 
notice  as  possible  be  given  of  the  date  of 
the  referendum,  it  is  essential  that  this 
be  made  effective  as  soon  as  possible. 
Accordingly,  it  is  hereby  determined  and 
found  that  compliance  with  the  30-day 


effective  date  requirement  of  section  4  of 
the  Administrative  Procedure  Act  is  im- 
practicable and  contrary  to  the  public 
interest  and  this  notice  shall  be  effective 
upon  filing  of  this  document  with  the 
Director,  Office  of  the  Federal  Regist^. 

Signed  at  Washington,  D.C.,  on  No- 
vember 16,  1961. 

E.  A.  Jaenke, 
Acting  Administrator.  Agricul- 
tural Stabilization  ayid  Con- 
servation Service. 

IF.R.   Doc.   61-11128;    Piled,  Nov.  21.   1961; 
8:53  ajn.] 


ATOMIC  ENERGY  COMMISSION 

[  10  CFR  Port  140  ] 

FINANCIAL  PROTECTION  REQUIRE- 
MENTS  AND  INDEMNITY  AGREE- 
MENTS 

Notice  of  Proposed  Rule  Making 

On  April  22.  1961,  the  Commission 
published  in  the  Federal  Register  the 
form  of  indemnity  agreements  which  it 
would  execute  with  licensees  furnishing 
insurance  policies  as  proof  of  financial 
protection  and  the  form  of  indemnity 
agreement  which  it  would  enter  into 
with  Ucensees  furnishing  proof  of  finan- 
cial protection  in  the  form  of  licensee's 
resources.  In  the  statement  of  consid- 
erations, the  Commission  stated  that  it 
had  recommended  to  Congress  that  the 
indemnity  provisions  (Section  170)  of 
the  Atomic  Energy  Act  of  1954,  as 
amended,  be  amended  to  eliminate  cov- 
erage of  liability  for  damage  to  so-called 
"on-site  "  property,  and  that,  if  such  leg- 
islation were  enacted,  corresponding 
changes  would  be  made  in  the  forms  of 
indemnity  agreements.  Public  Law 
87-206,  effective  September  6,  1961.  con- 
tains a  provision  amending  the  definition 
of  "public  liability"  in  section  llu  of  the 
Atomic  Energy  Act  of  1954,  as  amended. 
Therefore,  it  is  necessary  to  make  corre- 
sponding changes  in  the  forms  of  in- 
demnity agreements  to  be  entered  into 
with  licensees  furnishing  proof  of  finan- 
cial protection.  Opportunity  is  also 
taken  at  this  time  to  correct  two  tjrpo- 
graphical  or  editorial  errors. 

Principal  features  of  the  changes  in 
the  form  of  indemnity  agreements  con- 
tained in  §  140.76  Appendix  "B".  are  as 
follows: 

1.  Amendment  of  paragraph  6  of  Arti- 
cle I  (definition  of  "public  liability")  to 
delete  indemnity  coverage  for  on-site 
property  used  in  connection  with  the  li- 
censee's possession,  use,  or  transfer  of 
the  radioactive  material. 

2.  Amendment  of  paragraph  2  of  Arti- 
cle II  by  deleting  the  "(a)"  after  the  2 
and  by  deleting  the  (b)  paragraph  in  its 
entirety.  Paragraph  2(b)  required  the 
licensee  to  indemnify  and  hold  harmless 
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all  persons  indemnified  from  mblic  li- 
ability for  damage  to  on-site  property. 
Since  there  is  no  longer  any  p  ibllc  lia- 
bility for  on-site  property,  thii  require- 
ment is  deleted. 

3.  Amendment  of  lines  1  and  2  of  par- 
agraph 3  of  Article  n  by  deletii  >n  of  the 
phrase  "under  paragraph  2(b  of  this 
Article,  and".  The  deletion  of  p  u-agraph 
2(b)  requires  that  this  referen<e  also  be 
deleted. 

4.  Amendment  of  lines  9  thro  ugh  11  of 
the  second  paragraph  of  paragi  aph  6(c) 
of  Article  n  by  the  deletloi.  of  the 
phrase  "aggregate  of  the  obligations  of 
the  licensee  under  paragraph  2( ))  of  this 
Article  n,  and".  The  deletiot  of  2(b) 
also  requires  that  this  reference  to  para- 
graph 2(b)  be  deleted. 

5.  Amendment  of  the  fifth  lir  e  of  par- 
agraph 4(a)  of  Article  III  by  d  miction  of 
the  comma  after  the  word  "jroperty". 
The  insertion  of  this  comma  v  as  inad- 
vertent. 

The  principal  features  of  tht  changes 
In  the  form  of  indemnity  agreements 
contained  in  S  140.77,  Append  x  C.  are 
as  follows: 

6.  Amendment  of  paragraph  S,  Article 
I  (definition  of  "pubUc  liabiity")  to 
delete  indemnity  coverage  fo:  on-site 
property  used  in  connection  with  the 
licensee's  possession,  use,  or  trinsfer  of 
the  radioactive  material. 

7.  Amendment  of  paragraph  4(a)  of 
Article  m  by  adding  between  th  e  comma 
and  the  word  "incident"  in  the  fifth  line 
of  the  following  parenthetica  phrase: 
"(other  than  such  property  dej  cribed  in 
the  provisio  to  paragraph  2  of  his  arti- 
cle) •'.  This  amendment  conic  nns  this 
paragraph  with  the  correspond  ng  para- 
graphs in  the  other  form  1  idemnity 
agreements.  The  omission  was  inad- 
vertent. 

Pending  adoption  of  the  follow  fing  pro- 
posed amendments,  the  Comnission  is 
forwarding  to  licensees  require  1  to  fur- 
nish financial  protection  the  a  pplicable 
form  indemnity  agreement  put  lished  in 
the  Federal  Register  on  April  22.  1961, 
as  amended  by  a  publication  in  the  Fed- 
eral Register  on  August  19.  1961.  By 
letter  accompanying  such  Lidemnity 
agreement,  however,  the  Comuiission  is 
informing  the  licensee  of  the  amend- 
ment of  the  definition  of  "pi  blic  lia- 
bility" by  Pubhc  Law  87-206  an<  that  an 
appropriate  amendment  to  thi  indem- 
nity agreement  will  be  sent  t  >  the  li- 
censee to  be  effective  Septembe-  6,  1961, 
the  effective  date  of  Public  La\ '  87-206. 

Notice  is  hereby  given  that  t  le  (Com- 
mission is  considering  adoptio  i  of  the 
following  amendments.  All  interested 
parties  who  desire  to  submit  written 
comments  and  suggestions  for  i  ionsider- 
ation  in  connection  with  the  3roF>osed 
amendment  should  send  then  i  to  the 
Secretary,  U.S.  Atomic  Energy  I^ommis- 
sion,  Washington  25,  D.C.,  withi  a  twenty 
days  after  publication  of  this  lotice  in 
the  Federal  Register.  Conuxents  re- 
ceived after  that  period  will  \n  consid- 
ered if  it  is  practicable  to  dc  so,  but 
assurance  of  consideration  cfnnot  be 
given  except  as  to  comments  fil(  d  within 
the  period  specified. 

1.  Amend  §  140.76,"  Appendu  B.  Ar- 
ticle I.  paragraph  6.  to  read  as  follows: 


PROPOSED  RULE  MAKING 

6.  "Public  liability"  means  any  legal  lia- 
bility arising  out  of  or  resulting  from  a 
nuclear  incident,  except  (I)  claims  under 
state  or  Federal  Workmen's  Compensation 
Acts  of  employees  of  persons  Indemnified 
wbo  are  employed  (a)  at  tbe  location  or,  If 
the  nuclear  incident  occurs  In  the  course 
of  transportation  of  tbe  radioactive  material, 
on  the  transporting  vehicle,  and  (b)  In  con- 
nection with  tbe  licensee's  possession,  use, 
or  transfer  of  tbe  radioactive  material;  (2) 
claims  arising  out  of  an  act  of  war;  and  (3) 
claims  for  loss  of,  or  damage  to,  or  loss  of 
use  of  (a)  property  which  is  located  at  the 
location  and  used  In  connection  with  the 
licensee's  possession,  use,  or  transfer  of  the 
radioactive  material,  and  (b) ,  If  the  nuclear 
Incident  occurs  In  the  coiurse  of  transporta- 
tion of  the  radioactive  material,  the  trans- 
porting vehicle  and  containers  used  in  such 
trajisportatlon  and  the  radioactive  material. 

2.  Amend  S  140.76  Appendix  B,  Article 
n,  paragraph  2,  by  deleting  th-j  letter 
"(a) "  after  the  Number  "2"  and  deleting 
"2(b)"  in  its  entirety  so  that  paragraph 
2  reads: 

2.  In  the  event  of  any  payment  by  the 
Insurer  or  ins\irers  under  a  policy  or  policies 
specified  in  Item  5  of  the  Attachment  hereto 
which  reduces  the  aggregate  limit  of  such 
policy  or  policies  below  the  amount  of  flnan> 
clal  protection,  the  licensee  will  promptly 
apply  to  his  insiirers  for  reinstatement  of 
the  amount  specified  In  Item  2a  of  the  At- 
tachment (without  reference  to  paragraph  b 
of  Item  2)  and  will  make  all  reasonable 
efforts  to  obtain  such  reinstatement.  In  the 
event  that  the  licensee  has  not  obtained 
reinstatement  of  such  amount  within  ninety 
da3rs  after  the  date  of  such  reduction,  and 
In  the  absence  of  good  cause  shown  to  the 
contrary,  the  Commission  may  issue  an  order 
requiring  the  licensee  to  furnish  financial 
protection  for  such  amount  In  another  form. 

3.  Amend  §  140.76  Appendix  B,  Article 
n,  paragraph  3,  to  read  as  follows: 

3.  Any  obligations  of  the  licensee  imder 
subsection  53e(8)  of  the  Act  to  indemnify 
the  United  States  and  the  Commission  from 
public  liability,  together  with  any  public 
liability  satisfied  by  the  insurers  under  the 
policy  or  policies  designated  In  the  Attach- 
ment hereto,  shall  not  In  the  aggregate 
exceed  the  amount  of  financial  protection 
with  respect  to  any  nuclear  Incident,  In- 
cluding the  reasonable  costs  of  investigat- 
ing and  settling  claims  and  defending  suits 
for  damage. 

4.  Amend  §  140.76  Appendix  B,  Article 
n,  second  paragraph  of  paragraph  6(c) 
to  read  as  follows: 

As  used  In  this  paragraph  6,  Article  n, 
and  subparagraph  4(b),  Article  HI,  "other 
applicable  agreements"  means  each  other 
agreement  entered  Into  by  the  Commission 
pursuant  to  subsection  170c  of  the  Act  In 
which  agreement  the  nuclear  Incident  Is 
defined  as  a  "common  occurrence".  As  used 
In  this  paragraph  6.  Article  II,  "the  obliga- 
tions of  the  licensee"  means  the  obligations 
of  the  licensee  under  subsection  53e(8)  of 
the  Act  to  Indemnify  the  United  States  and 
the  Conunlsslon  from  public  liability,  to- 
gether with  any  public  liability  satisfied  by 
the  Insvirers  tmder  the  policy  or  policies 
designated  In  the  Attachment,  and  the  rea- 
sonable costs  of  Investigating  and  settling 
claims  and  defending  suits  for  damage. 

5.  Amend  §  140.76,  Appendix  B,  Article 
m,  paragraph  4(a),  to  read  as  follows: 

4(a)  The  obligations  of  tbe  Commission 
under  this  Article  shall  apply  only  with  re- 
spect to  such  p.ublic  liability,  such  damage  to 
property  of  persons  legally  liable  for  the 
nuclear  Incident  (other  than  such  property 


described  In  the  proviso  to  paragraph  9 
this  article),  and  such  reasonable  costs  lu! 
scribed    In   paragraph   3    of   this   artlda 
In    the    agregate    exceed    the    amount  *t 
financial  protection.  •" 

6.  Amend  §  140.77  Appendix  C  Artieu 
I,  paragraph  6,  to  read  as  follows: 

6.  "Public  liability"  means  any  i^, 
liability  arising  out  of  or  reaulUng  fro^ 
nuclear  Incident,  except  (l)  claims  muw 
state  or  Federal  Workmen's  Compensauon 
Acts  of  employees  of  persons  indemnified  wlw 
are  employed  (a)  at  the  location  or,  if  ^ 
nuclear  Incident  occurs  In  the  course  rf 
transportation  of  the  radioactive  materl*i 
on  the  transporting  vehicle,  and  (b)  in  cm' 
nectlon  with  the  licensee's  possession,  use  a 
transfer  of  the  radioactive  material;  (ji 
claims  arising  out  of  an  act  of  war;  tod 
(3)  claims  for  loss  of,  or  damage  to,  or  io» 
of  use  of  (a)  property  which  U  located  at  tht 
location  and  iised  In  connection  with  the 
licensee's  possession,  use,  or  transfer  of  tht 
radioactive  material,  and  (b) ,  if  the  nuehtr 
Incident  occurs  In  the  course  of  transports- 
tlon  of  the  radioactive  material,  the  tnoai 
porting  vehicle  and  containers  uesd  In  such 
transportation  and  the  radioactive  matcrlaL 

7.  Amend  §  140.77  Appendix  C.  Article 
m,  paragraph  4(a),  to  read  as  follows: 

4(a)  The  obligations  of  the  Commissloo 
under  this  article  shall  apply  only  with  re- 
spect  to  such  public  liability,  such  ttamflp, 
to  property  of  persons  legally  liable  for  the 
nuclear  Incident  (other  than  such  property 
described  In  the  proviso  to  paragraph  3  of 
this  article ) ,  and  such  reasonable  costs  dt. 
scribed  in  paragraph  3  of  this  article  as  in 
the  aggregate  exceed  the  amount  of  Wn«tif^gi 
protection. 

Dated  at  (jermantown.  Md.,  this  15th 
day  of  November  1961. 

For  the  Atomic  Energy  Commlssloa 

Woodford  B.  McCocn.. 
Secretart. 

irit.   Doc.    61-11064:    FUed,    Nov.  21,   1961; 
8:48  a.m.] 


FEDERAL  AVIATION  AGENCY 

[  14  CFR  Part  600  1 

[Airspace  Docket  No.  61-FW-961 

FEDERAL  AIRWAY 

Proposed  Alteration 

Pursuant  to  the  authority  delegated 
to  me  by  the  Administrator  (14  CPR 
409.13),  notice  is  hereby  given  that  the 
Federal  Aviation  Agency  is  considering 
an  amendment  to  §  600.6035  of  the  reg- 
ulations of  the  Administrator,  the  sub- 
stance of  which  is  stated  below. 

Low  altitude  VOR  Federal  airway  No. 
35  west  alternate  is  designated,  in  part, 
from  the  Asheville,  N.C.,  VOR  via  the 
Asheville  VOR  329°  and  the  Tri-aty, 
Tenn.,  VOR  204°  True  radialat  to  the 
Tri-City  VOR.  The  Federal  Aviation 
Agency  has  under  consideration  the  re- 
alignment of  this  segment  of  Victor  35 
west  alternate  from  the  Asheville  VOR 
via  the  intersection  of  the  Asheville  VOR 
300°  and  the  Tri-City  VOR  203°  True 
radials;  to  the  Tri-City  VOR. 

The  proposed  realignment  of  Victor  35 
west  alternate  would  provide  a  more 
direct  route  between  the  new  AsheviDe 
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Aimort  and  Trl-City  for  aircraft  utiliz- 
^Jtbe  Asheville  ILS  in  lieu  of  the  VOR 
for  instrument  approach  procedures  at 
the  Asheville  Airport.  The  control  areas 
rLjdated  with  this  airway  are  so 
J3gn»ted  that  they  would  automatically 
conform  to  the  altered  airway.  The  ver- 
Hcal  extent  of  these  control  areas  would 
r^aln  as  designated  pending  review  of 
♦^adjacent  airspace.  Separate  actions 
«lll  be  initiated  to  implement  on  an  area 
jjjgjs  Amendment  60-21  to  Part  60  of  the 
Civil  Air  Regulations. 

Interested  persons  may  submit  such 
^tten  data,  views  or  arguments  a:^  they 
mty  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Assistant 
^administrator.  Southwest  Region,  Attn: 
Chief,  Air  TrafiSc  Division.  Federal  Avia- 
tion Agency.  P.O.  Box  1689,  Fort  Worth  1, 
Tex.  All  communications  received  with- 
in forty-flve  days  after  publication  of 
this  notk%  in  the  Federal  Register  will 
be  considered  before  action  is  taken  on 
the  proposed  amendment.  No  public 
bearing  is  contemplated  at  this  time, 
but  arrangements  for  informal  confer- 
ences with  Federal  Aviation  Agency 
oflicials  may  be  made  by  contacting  the 
Regional  Air  Traffic  Division  Chief,  or 
the  Chief,  Airspace  Utilization  Division, 
FMeral  Aviation  Agency,  Washington  25, 
D.C.  Any  data,  views  or  arguments  pre- 
sented during  such  conferences  must  also 
be  submitted  in  writing  in  accordance 
wltb  this  notice  in  order  to  become  part 
of  the  record  for  consideration.  The 
pr(q)osal  contained  in  this  notice  may  be 
changed  in  the  light  of  comments 
received. 

The  official  Docket  will  be  available  for 
examination  by  interested  persons  at  the 
Docket  Section,  Federal  Aviation  Agency, 
{loom  C-226,  1711  New  York  Avenue 
NW.,  Washington  25,  D.C.  An  informal 
Docket  will  also  be  available  for  exami- 
nation at  the  office  of  the  Regional  Air 
Itafflc  Division  Chief. 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  U.S.C.  1348) . 

Issued  in  Washington,  D.C.  on  Novem- 
ber 15, 1961. 

Charles  W.  Carmody, 
Chief,  Airspace  Utilization  Division. 

[fJL  Doc.  61-11047:    Filed,  Nov.   21.   1961; 
8:45  a.m.] 


[14  CFR  Part  601  ] 

[Airspace  Docket  No.  61-WA-163J 

CONTROLLED  AIRSPACE 

Proposed  Alteration  of  Control  Area 
Extensions  and  Designation  of 
Transition  Areas 

Correction 

In  F.R.  Doc.  61-10954.  appearing  at 
page  10779  of  the  issue  for  Friday,  No- 
vember 17.  1961,  correction  is  made  to 
change  the  language  in  the  paragraph 
designated  "5.",  and  to  add  paragraphs 
designated  "6."  to  "9."  as  set  forth  below: 

5.  The  Woodville,  La.,  transition  area 
would  be  designated  to  extend  upward 
from  1200  feet  above  the  surface  within 
12  miles  northwest  and  8  miles  southeast 
0*  the  McComb,  Miss..  VOR  251*  True 
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radial  extending  from  48  miles  to  80 
miles  southwest  of  the  McComb  VOR. 
This  transition  area  would  provide  pro- 
tection for  aircraft  in  a  holding  pattern 
at  the  Woodville  Intersection  (intersec- 
tion of  the  McComb  VOR  251*  and  the 
Baton  Rouge,  La.,  VOR  357°  True 
radials) . 

6.  The  Yarbo,  Ala.,  transition  area 
would  be  designated  to  extend  upward 
from  1200  feet  above  the  surface  within  a 
25-mile  radius  of  the  Yarbo  Intersection 
(intersection  of  the  Evergreen.  Ala..  VOR 
268"  and  the  Mobile.  Ala.,  VOR  005°  True 
radials).  This  transition  area  would 
provide  protection  for  aircraft  in  hold- 
ing patterns  at  Yarbo  Intersection. 

7.  The  Hattiesburg,  Miss.,  transition 
area  would  be  designated  to  extend  up- 
ward from  1200  feet  above  the  surface 
within  a  20-mile  radius  of  the  Hatties- 
burg VOR.  excluding  the  portion  which 
would  coincide  with  the  Camp  Shelby, 
Miss.,  Restricted  Area  (Rr-4401).  This 
transition  area  would  provide  protection 
for  aircraft  in  holding  patterns  at  the 
Hattiesburg  VOR. 

8.  The  Evergreen.  Ala.,  transition  area 
would  be  designated  to  extend  upward 
from  1200  feet  above  the  surface  within 
a  20-mile  radius  of  the  Evergreen  VOR. 
This  transition  area  would  provide  pro- 
tection for  aircraft  in  holding  patterns 
at  the  Evergreen  VOR. 

9.  The  Andalusia,  Ala.,  transition  area 
would  be  designated  to  extend  upward 
from  1200  feet  above  the  surface  within 
12  miles  west  and  8  miles  east  of  the 
Crestview,  Fla.,  VOR  013°  True  radial 
extending  from  22  miles  north  to  10  miles 
south  of  the  relocated  Andalusia  Inter- 
section (intersection  of  the  Crestview 
013°  and  the  Evergreen,  Ala..  VOR  114* 
True  radials).  This  transition  area 
would  provide  protection  for  aircraft  In 
holding  patterns  at  the  Andalusia  Inter- 
section. 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR   Part  3  1 

(Docket  No.  12946;  PCC  61-1372] 

TELEVISION  BROADCAST  STATIONS; 
SAN  FRANCISCO  AND  SACRA- 
MENTO, CALIF.,  AND  RENO,  NEV. 

Proposed  Table  of  Assignments 

1.  This  rule  making  proceeding  was 
instituted  to  consider  conflicting  pro- 
posals for  new  VHP  television  assign- 
ments at  San  Francisco  and  Sacramento, 
California,  and  at  Reno,  Nevada.^  On 
April  20,  1960,  we  disposed  of  the  Reno 
proposals,  since  it  was  possible  to  do  so 
without  prejudice  to  any  decision  we 
might  reach  on  the  proposal  for  a  new 
VHF  assignment  in  northern  California.* 


>  Notice  of  proposed  rvile  making  (PCO 
59-724) ,  adopted  July  15,  1959,  and  released 
JvUy  17,  1959,  In  Docket  No.  12946. 

"Report  and  Order  (PCC  60-419).  adopted 
April  20,  1960,  and  released  AprU  22.  1960,  In 
Docket  No.  12946.  Action  was  taken  therein 
to  assign  Channels  2  and  6  to  Reno,  with 
Channel  5  reserved  for  noncommercial  edu- 
cational use. 
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We  were  not  ready  at  that  time  to  act 
on  the  conflicting  CaUfomia  proposals 
and  deferred  their  disposition.  We  have 
now  completed  our  evaluation  of  them 
in  light  of  the  comments  received. 

Resumb  or  Proposals  for  Dispositiom  * 

2.  Sacramento  proposal.  The  pro- 
posal of  Irving  J.  Schwarz.  William 
Stephen  George  and  John  Matranga. 
d/b  as  Capitol  Radio  Enterprises,  former 
permittee  of  Station  KGMS-TV  oiv  UHF 
Channel  46  at  Sacramento  (never  built) . 
to  assign  Channel  12  to  Sacramento  by 
.substituting  Channel  11  for  Channel  12 
at  Chico,  California  (KHSL-TV) .  as  fol- 
lows: 


City 

Channel  .Ko. 

Prewnt 

Propaaed 

Sacramento,  CsUf. 

Chico,  CaBf. 

3,  *6,  10,  40-, 
4ftf 
12- 

S,  •«,  10,  I2-, 
to- 
ll— 

3.  San  Francisco  propotaL  Propoaal 
of  S.  H.  Patterson,  permittee  of  Station 
KSAN-TV  on  UHF  Channel  32  at  San 
Francisco  (on  the  air  from  March  of 
1954  to  June  of  1958)  to  assign  VHP 
Channel  11  to  San  Francisco  by  substi- 
tuting Channel  12  for  Channel  11  at  San 
Jose,  California  (KNTV).  as  follows:  * 


City 

ChamwlNo. 

Present 

Proposed 

San  Francisoo-Oak- 
land,  Calif 

^'  t;4t: 

44- 

11+.48.»M.«0 

24-.    4—.    W-. 

San  Jose.  Calif 

7-,°»f, 

"+,20-, 

26-.IH-, 

^,44- 

12f .  48,  *tA.  00 

4.  Alternative  San  Francisco  proposal. 
In  reply  comments,  Patterson  submitted 
an  alternative  proposal  for  adding  a 
VHF  channel  at  San  Francisco  which, 
iinlike  its  above  Channel  11  propa«al, 
was  not  contingent  upon  the  deletion 


■William  H.  Hagerty  of  San  Ma^teo.  CsU- 
fomla.  submitted  a  channel  reassignment 
proposed  for  northern  California,  including 
making  Sacramento  all-UHF.  and  sugges- 
tions for  new  allocation  policies  which  we 
believe  should  properly  be  considered  In  con- 
nection with  our  long-range  allocation 
studies  for  improvement  of  the  allocation 
structure  and  policies  and  not  in  a  rule  mak- 
ing proceeding  such  as  this  which  is  limited 
in  scope  and  purpose. 

*  When  nile  making  was  instituted  on  this 
proposal,  it  would  also  have  required  the 
deletion  of  Channel  12  tnan.  Fresno.  Cali- 
fornia (KFRE-TV) .  which  we  were  then  con- 
sidering In  Docket  No.  11759.  Otherwise. 
minimum  co-channel  separation  require- 
ments would  have  precluded  the  assignment 
of  Channel  12  to  San  Jose.  Channel  12  was 
deleted  from  Fresno  by  our  action  of  July  17. 
1960,  In  the  Fresno  proceeding.  In  March 
of  this  year  we  reassigned  Channel  12  to 
Santa  Maria,  California,  In  the  Bakersfleld 
rule  making  proceeding  (Docket  No.  13608). 
Santa  Maria  Is  only  about  168  miles  from 
the  site  of  Station  KNTV,  which  Is  about  15 
miles  south  of  San  Jose.  Channel  12  could 
not  therefore  be  used  at  San  Jose  at  KN'l'V's 
present  site  imless  Channel  12  were  employed 
at  a  site  about  22  miles  south  of  Santa 
Maria. 
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of  caiannel  12  from  Fresno.  Thb  pro- 
jxead  would  assign  Channel  12  to  San 
Francisco  by  substituting  Channe  11  for 
Channel  12  at  Chico  {KHSL-TV>.  We 
provided  time  for  parties  to  comn^ent  on 
this  proposal  also.' 

5.  Santa  Rosa,  California,  pioposal. 
Proposal  of  Television  Diablo,  lie.  li- 
censee of  Station  KOVR.  Chan  lel  13. 
Stockton,  California.'  to  assign  C  tiannel 
12  to  Santa  Rosa  by  changing  C  lannel 
12  at  Chico  (KHSL-TV)  to  Chaijnel  11, 
as  follows: 


City 


Santa  Rosa.  CaUf. 
CWoo,  Calif. 


Channel  No. 


Present 


SO 
12- 


Pr  iposed 


6.  Alternative  Santa   Rosa  v^oposal 
Westlnghouse    Broadcasting 
Inc.    (Cal.),  licensee  of  Station 
Channel  5,  San  Francisco, 
Channel  12  be  assigned  to  Sant^ 
by    changing    Channel    12    at 
CKHSL-TV)  to  Channel  8  and  by 
ing  Channel  8  at  Reno  ( 
Channel    12    or    other    availabli 
assignment. 


proposes 


(KOLO-rV) 


Position  Taken  by  Partus 
Proposals 


12-.  50 
11- 


Copapany, 

KPrX. 

that 

Rosa 

Chico 

chang- 

to 

VHF 


ON 


7.  Sacramento  proposal.  Th;  pro- 
posal to  assign  Channel  12  to  Sacra- 
mento was  supported  by  Capito!  Radio 
Enterprises,  its  proponent,  and  b; '  Capi- 
tol Television  Company  and  I^apitol 
Television,  Inc.  (former  and  prese  nt  per- 
mittee, respectively,  of  Station  KVUE. 
diannel  40,  Sacramento)  In  the  r  com- 
ments. Westlnghouse  Broad  lasting 
Company  also  favored  the  proposal  in 
its  original  comments;  in  subseqei  it  com- 
ments it  proposed  that  Channe  12  be 
assigned  to  Santa  Rosa.  A  nuiiber  of 
letters  endorsing  the  proposal  w(re  also 
received  from  public  ofiQclals.  on  :anlza- 
tions  and  individuals  in  the  Sacr  imento 
area. 

8.  Opposition  to  the  proposal  vas  ex- 
pressed in  comments  filed  by  Gold  ;n  Em- 
pire Broadcasting  Company  KH  5I/-TV, 
Channel  12,  Chico),  Television   Diablo, 


•Order    (FCC   59-1112).   released 
t>er    3,    1959.      Parties    were    given 
vember   8,   1959   to  file   comments 
alternative  proposal.     Requests  for 
ceptance  of   accompanying   oommet^ts 
received  on  November  13,  1959,  from 
C.  Oorwln  (holder  ot  &  CP  for  Statlor 
TV,  on  Channel  20,  San  Francisco) 
November    16,    1959.    from   S.   H. 
Capitol  Radio  Enterprises  opposed 
of  the  Patterson  request.    We  have 
to  grant  these  requests.    Reasonabld 
nations  have  been  furnished  by  the 
for  not  meeting  the  deadline  set 
ments.    In  light  of  the  brief  time 
for  commenting  on  this  alternative 
the  tlm«  that  this  proceeding  has 
Ing,  and  the  absence  of  any   new 
which  we  consider  of  decisional 
In  the  preferred  late  comments,  we 
tt  fair  and  not  prejudicial  to  other 
to  accept  and  consider  them. 

*  On  August  8,  1980,  the  license 
vision  Diablo  fc»-  Station  KOVR  was 
to  change  the  name  of  the 
Metropolitan   Broadcasting 
California. 


Novem- 
to  No- 
}n  this 
ate  ac- 
were 
SherrUl 
KEZE- 
and  on 


f<ir 


bee  a 


sign  ISc 


corpon  tlon 
Ccvpora  tlon 


Pa  tterson. 

tie  grant 

decided 

expla- 

partles 

com- 

llrovlded 

IfT>posal, 

pend- 

matters 

ance 

believe 

parties 


(if  Tele- 

ilkodified 

to 

of 


PROPOSED  RULE  MAKING 

Inc.  (KOVR,  Channel  13.  Stockton), 
Great  Western  Broadcasting  Corpora- 
tion (KXTV,  Channel  10,  Sacramento). 
KCRA,  Inc.  (KCRA-TV.  Channel  3, 
Sacramento),  and  by  S.  H.  Patterson. 

9.  San  Francisco  proposals.  S.  H. 
Patterson  and  Great  Western  Broadcast- 
ing Corporation  supported  the  alterna- 
tive proposals  for  the  assignment  of 
either  Channels  11  or  12  to  San  Fran- 
cisco. Sherrill  C.  Corwin  urged  the 
adoption  of  the  Channel  12  proposal. 

10.  The  proposal  to  assign  Channel  11 
to  San  Francisco  was  opposed  by  Stand- 
ard Radio  and  Television  Company. 
(KNTV.  Channel  12.  San  Jose).  The 
alternative  proposal  to  assign  Channel 
12  directly  to  San  Francisco  was  opposed 
by  Golden  Empire  Broadcasting.  Capi- 
tol Radio.  Capital  Television  and  West- 
lnghouse opposed  both  alternative  pro- 
I>osals. 

11.  Santa  Rosa  proposals.  Television 
Diablo  and  Westlnghouse  urged  the 
adoption  of  their  respective  counterpro- 
posals for  assignment  of  Channel  12  to 
Santa  Rosa.  Patterson  opposed  both 
proposals. 

Existing  Television  Servicz  in  Crnis 
AND  Areas  Involved 

12.  Sacramento.  Pour  VHF  stations 
serve  the  Sacramento  area.  Three  are 
commercial  stations  with  network  afaila- 
tions  (KCRA-TV  on  Channel  3  and 
KXTV  on  Channel  10  at  Sacramento, 
and  KOVR  on  Channel  13  at  Stockton). 
The  fourth  station  (KVIE  on  Channel  6 
at  Sacramento)  provides  a  noncommer- 
cial educational  service  to  the  area.  The 
UHF  assignments — Channels  40  and 
46 — are  not  now  in  use.  Capitol  Tele- 
vision Company,  Inc.,  operated  Station 
KVUE  on  Crhannel  40  from  October  23, 
1959,  to  March  19.  1960.  Station  KCCC- 
TV  was  also  on  the  air  on  Channel  40 
from  September  of  1953  to  May  of  1957. 
The  Channel  46  assignment  has  never 
been  activated,  although  Capitol  Radio 
Enterprises  at  one  time — from  March  of 
1956  to  July  1958 — ^held  a  construction 
permit  for  a  station  on  the  channel.  A 
UHF  station  (KTVU).  operated  on 
Channel  36  at  Stockton  from  December 
15. 1953  through  AprU  1955. 

13.  Some  parties  contend  that  Sacra- 
mento cannot  be  considered  to  have 
three  VHF  commercial  services  since 
Station  KOVR  operates  on  a  channel 
which  is  assigned  to  Stockton.  We  can- 
not agree.  Station  KOVR  operates  from 
a  transmitter  site  approximately  equi- 
distant to  both  Stockton  and  Sacra- 
mento. It  provides  a  principal  city  sig- 
nal to  both  cities,  maintains  studios  in 
both  cities,  and  serves  as  the  ABC  tele- 
vision outlet  In  the  Sacramento-Stock- 
ton area.  The  Commission,  national  ad- 
vertisers, the  networks,  and  nationwide 
rating  and  coverage  survey  organizations 
treat  the  two  cities  as  a  combined  tele- 
vision market.  The  1960  Television 
Coverage  Study  of  the  American  Re- 
search Bureau,  Inc.,  indicates  that  the 
homes  in  Sacramento  County  able  to  re- 
ceive Station  KOVR  and  the  Sacramento 
stations  are  comparable  in  number  and 
that  the  three  stations  are  competitive 
in  terms  of  program  popularity.  Last 
year  we  authorized  Station  KOVR  to 


identify  Itself  as  a  Stockton-Sacrameub 
station.  It  is  a  reasonable  conclu^mij! 
believe,  that  for  all  practical  purpo*^ 
Sacramento  does  In  fact  enjoy  ttaS 
comparable  and  competitive  commn^ 
services  at  this  time,  albeit  one  serria 
is  provided  by  a  station  operating  on  i 
channel  assigned  to  Stockton.  Uott^ 
over,  last  July  we  authorized  the  Stoct- 
ton  and  Sacramento  commercial  statkM 
to  move  to  a  common  tower  site,  approx. 
Imately  22  miles  south  of  Sacramento 
and  20  miles  north  of  Stockton  ne» 
Walnut  Grove ,  California.  They  art  now 
In  the  process  of  moving.  When  tfah 
triple  move  is  accomplished,  an  three 
stations  will  be  in  an  equal  and  better 
position  for  covering  and  serving  the 
Sacramento-Stockton  television  market 

14.  San  Francisco.  Five  VHF  stattont 
serve  the  San  Francisco  area.  Three  of 
these  stations  (KRON-TV  on  Chanod 
4,  KPEX  on  Channel  5  and  KQO-TV  on 
Channel  7  at  San  Francisco)  are  aflffi- 
ated  with  national  television  networti 
and  provide  a  choice  of  network  pro- 
gramming to  the  area.  A  fourth  con- 
mercial  station  (KTVU  on  CHiannel  1  it 
Oakland)  furnishes  an  independent lootf 
service  to  the  area.  A  fifth  stattoa 
(KQED  on  Channel  '9)  provides  the  aiet 
with  an  educational  service.  Addltkml 
VHP  service  Is  received  in  the  southen 
portion  of  the  San  Francisco  maiket 
from  Station  KNTV  (Channel  11)  tt 
San  Jose.  There  are  no  UHP  statlODs 
operating  in  the  area  at  this  time.  8.  H. 
Patterson  operated  Station  KSAN-TVoi 
Channel  32  from  March  9,  1954,  to  June 
21,  1958.  The  other  four  UHP  assign- 
ments to  San  Francisco-Oakland  hare 
never  been  activated,  although  Shenffl 
C.  Corwln's  construction  permit  for  a 
UHP  station  on  Channel  20,  grants  tai 
1957,  Is  still  outstanding. 

15.  There  Is  some  argument  In  Vbt 
record  on  whether  Station  KTVU  at  Oik- 
land,  which  operates  from  a  site  on  8tn 
Bruno  Mountain,  as  does  Station  KRON- 
TV  at  San  Francisco,  and  proTldes  t 
principal  city  signal  to  both  San  Finn- 
Cisco  and  Oakland,  constitutes  a  fourth 
local  commercial  VHF  service  for  Su 
Francisco.  In  our  judgment,  it  doei 
On  the  other  hand,  the  claim  that  Sta- 
tion KNTV  at  San  Jose  provides  San 
Francisco  with  a  fifth  comparable  and 
competitive  commercial  television  serrtce 
is  not  convincing.  The  station's  trans- 
mitter is  located  about  15  miles  south  ol 
San  Jose  and  55  miles  south  of  San  Fran- 
cisco. Because  of  the  orientation  of  the 
station's  directional  antenna,  its  Grade 
A  contour  falls  south  of  San  Francisco 
and  Oakland.  The  1960  ARB  Study  In- 
dicates that  the  television  homes  in  San 
Francisco  and  Alameda  counties,  where 
San  Francisco  and  Oakland  are  situated, 
rely  mainly  upon  the  four  local  stations 
in  these  cities  for  commercial  televlMon 
service  and  that  those  which  receive  or 
regularly  view  the  San  Jose  station  are 
negligible. 

16.  Santa  Rosa.  This  city,  the  comity 
seat  of  Sonoma  County,  is  about  50  mite 
north  of  Sah  Francisco  and  60  mll«wtst 
of  Sacramento.  It  has  no  local  tele»*** 
station.  Its  only  UFH  asslgnm«Bt- 
Channel  50— has  never  been  utiltod. 
The  area  Is,  however,  within  the  Ora* 
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u  contours  of  the  four  commercial  San 
Lfncisco-Oakland  stations  and  receives 
!I^^romthem.  Television  Diablo  as- 
St^that  the  service  received  Is  un- 
ZnbtedlS  less  than  that  which  might  be 
Soected  from  the  predicted  contours  of 
S^  staUons  because  of  terrain.  It 
J^d  appear,  however,  from  ARB  and 
ftSier  coverage  studies  that  the  San 
vrvaciBCO  commercial  stations  have  sub- 
dual coverage  and  circulation  in  So- 
Jflma  County.  The  ARB  1960  study  in- 
Scates  that,  of  an  estimated  48,400 
h^es  in  Sonoma  County,  40,600  homes 
(Moercent  of  all  homes)  had  television 
receivers.  (The  ARB  revised  January  1, 
1961  estimate  of  television  households  In 
Sonoma  County  indicates  that  the  per- 
centage is  more  nearly  about  87  percent 
of  aU  homes) .  The  1960  ARB  Study  in- 
dicates that  an  estimated  94  percent  to 
99  percent  of  these  television  homes  could 
receive  three  San  Francisco  commercial 
rtations.  and  an  estimated  82  percent 
could  receive  the  other  station.  The  es- 
timate of  television  homes  viewing  two 
of  the  San  Francisco  stations  at  least 
once  a  week  ranged  from  94  percent  to 
96  percent  of  all  television  households. 
»nd,  for  the  other  two  stations,  from  75 
percent  to  85  percent  of  all  television 
households.  An  estimated  19  percent  of 
the  television  homes  in  Sonoma  County 
could  also  receive  the  Sacramento  Chan- 
nel 3  station.  When  the  three  Sacra- 
mento-Stockton commercial  stations  be- 
gin operating  from  their  authorized 
Walnut  Grove  site,  their  predicted  Grade 
B  contours  will  for  the  first  time  extend 
to  and  beyond  Santa  Rosa.  This  can  be 
expected  to  improve  conditions  for  their 
reception  in  the  Santa  Rosa  area. 

Exposition  of  the  Sacramento  and 
San  Francisco  Proposals 

17.  We  next  consider  the  possibilities 
offered  by  the  proposals  before  us  for 
Sacramento  and  San  Francisco. 

18.  The  proposals  are  mutually  exclu- 
sive because  of  co-channel  minimum 
mileage  separation  requirements.  The 
assignment  of  Channel  12  to  either  San 
Francisco  or  Sacramento  would  also  re- 
quire Station  KHSL-TV  at  Chico  to 
change  its  operating  frequency  from 
Channel  12  to  Channel  11  since  Chico 
is  less  than  190  miles  from  both  cities. 
lis  licensee.  Golden  Empire  Broadcast- 
ing Company,  opposes  both  proposals 
and  advises  that  it  will  not  consent  to 
the  modification  of  its  license  to  effect- 
uate either  proposal.  The  alternative 
plan  of  assigning  Channel  11  to  San 
Francisco  by  shifting  Station  KNTV  at 
San  Jose  from  Channel  11  to  Channel 
12  is  opposed  by  the  licensee.  Standard 
Radio  and  Television  Company. 

19.  Sacramento.  By  substituting 
Channel  11  for  Channel  12  at  Chico 
(KHSL-TV),  it  would  be  possible  to  as- 
sign Channel  12  to  Sacramento  and  meet 
minimum  co-channel  and  adjacent 
channel  mileage  separation  require- 
ments. However,  with  Station  KOVR 
on  adjacent  Channel  13.  operating  from 
ita  authorized  new  transmitter  site  near 
Walnut  Grove,  about  22  miles  south  of 
Sacramento,  a  Channel  12  operation 
would  have  to  locate  its  transmitter  site 
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at  least  38  miles  to  the  north  of  Sacra- 
mento to  meet  the  minimum  60-mlle 
separation  required  from  Station  KOVR. 

20.  Under  these  circumstances  there 
would  be  mutual  Interference  between 
the  two  stations  in  the  Sacramento  area 
and  little  If  any  service  provided  by  the 
Channel  12  station  in  the  Stockton  area. 
There  is  substantial  disagreement  among 
the  parties  and  their  engineers  on  the 
severity  of  the  predicted  adjaicent  chan- 
nel Interference.  Nevertheless,  it  is  be- 
yond dispute  that  such  Interference 
would  limit  the  service  areas  of  both 
stations.  Both  adjacent  channel  sta- 
tions, we  beUeve,  would,  as  a  result,  be 
handicapped  in  competing  with  the  other 
two  Sacramento  commercial  stations. 
With  all  of  the  other  local  commercial 
stations  operating  from  their  common 
site  south  of  Sacramento,  a  Channel  12 
facility  located  over  38  miles  north  of 
Sacramento  would,  because  of  distance 
and  adjacent  channel  Interference,  be 
in  a  more  unfavorable  position  for  pro- 
viding a  competitive  and  comparable 
television  service  In  the  Sacramento - 
Stockton  market. 

21.  It  is  true,  as  Capitol  Radio  points 
out,  that  our  rules  do  not  contemplate 
that  adjacent  channel  Interference  will 
be  considered  in  assigning  television 
charmels  when  minimum  transmlttet' 
spacing  requirements  are  met.  This  has 
application,  however,  to  the  assignment 
of  channels  to  serve  different  cities.  The 
minimum  required  spacings  are  con- 
sidered satisfactory  protection  from  in- 
terference to  the  service  areas  of  adja- 
cent channel  stations  serving  different 
cities.  It  has  never  been  our  policy, 
however,  to  assign  adjacent  channels  to 
serve  the  same  city.  The  mutual  inter- 
ference caused  to  adjacent  channel  sta- 
tions attempting  to  serve  the  same  city 
from  transmitter  sites  in  close  proximity 
and  in  different  directions  would  make 
it  impossible  for  either  adjacent  channel 
to  be  effectively  and  eflBclently  used. 

22.  San  Francisco.  Chaimel  12  could 
be  assigned  to  San  Francisco  and  meet 
all  separation  requirements  by  substitut- 
ing Channel  11  for  Channel  12  at  Chico. 
In  order  to  meet  the  required  60 -mile 
adjacent  channel  spacing  to  Station 
KNTV  on  Channel  11  at  San  Jose,  it 
would  be  necessary  to  use  Channel  12  at 
a  transmitter  site  about  5  miles  north 
of  the  city.  (Channel  12  could  not  be 
located  at  the  sites  of  the  existing  sta- 
tions on  Mt.  Sutro.  in  the  heart  of  San 
Francisco,  or  on  Mt.  Bruno,  a  few  miles 
south  of  Mt.  Sutro.)  Furthermore,  in 
order  to  obtain  suflBcient  antenna  height 
to  serve  San  Francisco  a  Channel  12 
transmitter  site  would  probably  have  to 
be  located  17-20  miles  north  of  the  city. 
Patterson's  assumed  site  is  on  a  moun- 
tain peak  about  17  miles  north  of  San 
Francisco  In  Marin  County,  and  he  urges 
that  other  suitable  sites  are  available  in 
this  general  area. 

23.  Parties  opposing  the  proposal  con- 
tend that  shadowing  would  prevMit  satis- 
factory service  from  a  location  north  of 
the  city.  It  is  also  asserted  that 
adjacent  channel  Interference  from  the 
San  Jose  station  would  not  permit 
efficient  use  of  Channel  12  at  any  such 
sites  nor  enable  a  Channel  12  staticm 
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to  provide  a  comparable  and  competitive 
fifth  VHF  commercial  service  in  the  San 
Francisco-Oakland  market.  There  Is  not 
sufficient  evidence  In  the  record  to  make 
a  definitive  judgment  on  these  allega- 
tions. We  are  not  convinced,  however. 
by  Patterson's  showing  that  a  Channel 
12  station  in  any  areas  where  it  could  be 
located  would  not  be  imder  some  hand- 
icap because  of  location,  shadowing  prob- 
lems and  adjacent  channel  interference 
from  Station  KNTV  at  San  Jose  in  effec- 
tively serving  and  competing  in  the  San 
Francisco-Oakland  market,  particularly 
the  highly  populated  southern  portion 
of  it. 

24.  A  Channel  11  assignment  at  San 
Francisco  would  Involve  the  same  re- 
strictions on  location  and  other  handi- 
caps with  Station  KNTV  at  San  Jose 
shifting  to  Channel  12,  as  proposed.  In 
addition,  with  Station  KNTV  operating 
on  Channel  12,  a  co-channel  Santa  Maria 
station  would  be  restricted  to  an  antenna 
site  some  22  miles  south  of  Santa  Maria 
unless  Station  KNTV  moved  to  a  more 
northerly  site. 

25.  Conclusion.  The  record  bears  out, 
we  believe,  that  both  the  San  Francisco 
and  Sacramento  tdevlsion  markets  are 
of  a  size  and  Importance  that  can  support 
additional  local  outlets'  and  that  the 
varied  television  needs  of  both  areas  are 
not  fuUy  satisfied  by  the  multiple  VHP 
services  available.  Unfortunately,  the 
same  is  true,  to  a  greater  or  lesser  extent, 
at  this  time  in  most  of  the  major  markets 
of  the  covmtry  where,  as  in  the  San 
Francisco  and  Sacramento  markets,  all 
VHF  assignments  are  in  use  and  further 
expansion  of  television  outlets  and  serv- 
ices on  the  more  plentiful  UHP  fre- 
quencies available  has  been  deterred  be- 
cause of  the  well-known  problems  of 
UHF  operation  in  established  VHF  areas. 
We  are  hopeful  that  by  interim  and  long- 
range  measures  we  will  be  successful  in 
eliminating  the  obstacles  to  a  fuller  and 
more  effective  use  ■  of  the  broadcast 
frequencies  available  for  satisfying  the 
television  needs  of  large  and  small  mar- 
kets throughout  the  coimtry.  With  foiur 
local  commercial  services  and  an  educa- 
tional service  available  in  the  San  Fran- 
cisco area  and  three  local  commercial 
services  and  an  educational  service  avail- 
able to  the  Sacramento  area,  we  are  not 
persuaded,  however,  that  the  need  of 
either  area  for  additional  service  at  this 
time  is  one  of  extreme  urgency. 

26.  In  our  recent  decision  in  Docket 
No.  13340  on  our  interim  policy  on  VHP 
television  channel  assignments,  we  elabo- 
rated on  the  interim  channel  assignment 
program  which  the  country-wide  tele- 


"  U.S.  Census  Reports,  1960,  Indicate  that 
San  Pranclsco-Oakland  Is  the  No.  6  ranking 
metropolitan  statistical  area  with  a  pop\ila- 
tlon  of  2,783359.  The  city  populaticm  of 
San  Francisco  was  740312;  that  of  Oakland, 
367,548.  Sacramento,  the  capital  of  the  State 
of  Callfernla,  had  a  city  population  of  191,- 
667,  and  the  Sacramento  metropolitan 
statistical  area  was  52d  in  rank  with  a 
population  of  502,778  (same  population  as 
that  of  Sacramento  County) .  Stockton  had 
a  population  of  86321,  and  San  Joaquin 
Coimty,  in  which  It  is  situated,  a  population 
of  249,989. 
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vUasi  situation.  In  our  judgm^t.  now 
requires  us  to  pursue.' 

27.  We  believe  it  in  acctu'd 
policy  and  the  public  interest  tc 
few  availaide  VHP  frequencies 
insofar    as    possible,    needed 
serrice  to  major  VHF  marlcets 
three  local  services  and  to  otbei 
VHP  areas  needing  local 
senrice    when    it    would  "^not 
significantly  upon  existing  UHF 
With    the    12   VHP   channels 
saturated,  augmenting  VHF 
at  either  San  Francisco  or 
would  eliminate  one  of  the  few 
ties  remaining  for  a  ready  solution 
need  for  local  television  outlets 
ice  in  VHF  areas  in  northern 
which  are  more  under-served 
Sacramento  and  San  Franciscio 
We  are  therefore  not  persuaded 
desirable  in  the  public  interest 
time  to  utilize  the  extremely 
sources  of  VHF  si>ectrum  space 
a  fourth  VHF  commercial 
Sacramento-Stockton   area   or 
VHF  commercial  service  at 
Cisco.    For  this  reason,  and  also 

of  the  obstacles  to  rnftlfing 

of  Channel  12  at  Sacramento 
San  Francisco  area  which  we  have 
cussed,  as  well  as  the  change^ 
wovild  be  required  in 
opo-ating  frequencies  of  stations 
cities,  we  are  opposed  to  the  adc  ption 
the  alternative  proposals  befor; 
assignment  of  an  additional 
nel  to  San  Francisco  or  Sacramknto 
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28.  In  order  to  assign  Chamiel  12  to 
Santa  Rosa,  as  Television  Di^Io  and 
Westinghouse  propose,  Station  KEUSL-TV 
(Channel  12)  at  Chico  would  have  to 
shift  to  another  frequency.  Station 
KHSL-TV  is  only  about  118  ml  es  from 
Santa  Rosa.)     Television  Diabl^'s  pro- 


posal would  replace  Channel  12 


It  Chico 


with  Channel  1 1.  The  Westing^  ise  pro 
posal  would  substitute  Channel  I  instead 
of  Channel  11  at  Chico.  In  adc  ition.  It 
would  require  the  existing  Reno  ^Jhannel 
8  station  (Station  KOL<>-TV)  to  shift  to 
another  frequency.  The  ac  vantage 
claimed  by  Westinghouse  iu  putting 
Channel  8  instead  of  Channel  11  n  Chico 
Is  that  Station  KHSL-TV  would  lot  then 
be  operating  on  the  same  channi  1  as  the 
Channel  11  San  Jose  station  (KinV)  or 
on  a  channel  adjacent  to  Cham  el  10  at 
Sacramento  (KXTV) .  thereby  p  -oviding 
greater  potential  service  areas  fi>r  all  of 
these  stations. 

29.  Santa  Rosa  is  In  a  growing!  area  of 
nwthem  California  *  and  withe  at  local 
television  service.  Notwtthstam  ing,  we 
cannot  conclude  from  the  recc  rd  that 
either  proposal  for  assigning  Cht  innel  12 
to  Santa  Rosa  merits  ad(H>tioii.  The 
proponents  of  the  proposals,  lice  usees  of 


•Report  and  Order  (FCC  61-994) 
July  27,  and  released  August  3, 
Doctcet  No.  13340. 

•The  VS.  Censu«  for  1960  indlcites 
Santa   Rosa  bad    a  population  of 
I960,   which   constitutes  a  73.3 
crease  over  Its  population  In    105< 
people) .    Sonoma  County.  oS  which 
county   seat,   grew  frocn   108^406 
1950  to  147.375  persons  in  1960  (a 
cent'  Increase) . 
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existing  stations  at  Stockton  and  San 
Prancisco  who  oppose  the  assignment  of 
Channel  12  to  their  respective  areas,  did 
not  indicate  that  they  themselves  were 
interested  in  establishing  a  local  station 
at  Santa  Rosa.  Nor  does  the  record  re- 
veal that  others  may  be  interested  in  do- 
ing so.  In  light  of  the  signals  received  in 
the  Santa  Rosa  area  from  the  San  Fran- 
cisco stations,  we  believe  it  is  question- 
able whether  the  channel  could  be  ef- 
fectively used  there.  These  factors,  as 
well  as  the  changes  in  frequency  required 
for  existing  stations,  compel  us  to  the 
conclusion  that  adoption  of  neither  coun- 
terprc^iosal  is  warranted  at  this  time. 

Action 

30.  In  view  of  the  foregoing:  It  is 
ordered.  That  all  the  conflicting  pro- 
posals and  requests  for  the  assignment  of 
Channel  12  to  Sacramento,  to  the  San 
Francisco  area  (either  directly  or  to  San 
Jose) .  or  to  Santa  Rosa  are  denied;  and, 

31.  /t  w /wrf/ier  ordered.  That  this  pro- 
ceeding is  terminated. 

Adopted:  November  15,  1961. 

Released:  Novonber  17, 1961. 

FEDKRAL  ColOJTmiCATICNS 

Commission, 
[SEAL]         Ben  F.  Waple. 

Acting  Secretary. 

[Tit.   Doc.    61-11080;    Filed.   Nov.   21,    1961; 
8:60  ajzi.] 
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[Docket  No.  14396   (BM-274)    FCC  61-1368] 

TELEVISION  BROADCAST  STATIONS; 
KENTUCKY 

Proposed  Tabl*  of  Assignments 

1.  Notice  is  hereby  given  of  proposed 
rule  making  in  the  above -entitled 
matter. 

2.  The  Commission  has  before  It  for 
consideration  the  petition  for  rule  mak- 
ing filed  July  24.  1961  by  The  Common- 
wealth of  Kentucky  requesting  an 
amendment  of  5  3.606(b)  of  the  Com- 
mission's rules  and  regulations  so  as  to 
assign  and  reserve  for  non-commercial 
use  9  UHF  television  channels  as  follows: 


aty 

Chaonel  No. 

Present 

Proposed 

Ashland,  Ky 

59- 

ia.i7+ 

19- 
2« 

33- 

14- 

29- 

•59- 

Bowling  Oreeo 

Uaiard 

Madisonyille 

13. '17+ 
•19- 
'26 

MaysTille 

Morehead.    

Murray 

82 

•24+ 
•33— 

Plkeville..".    

Someniet    

•14- 

•29- 

Covington 

•54- 

Cincinnati,  Ohio 

6-.  9. 12, 
74- 

5-.  9, 12, 
•48-.  74- 

3.  In  support  of  its  request  The  Com- 
monwealth of  Kentucky  submits  that 
the  Kentucky  Creneral  Assembly  dele- 
gated to  the  Kentucky  Legislative  Re- 
search Commission  the  responsibility  of 
studying  the  possible  use  of  educational 
television  in  the  school  system  of  the 
state;  that  the  factual  study  of  this 
group   concludes   that   the  educational 


system  of  Kentucky  needs  sigma^- 
improvement;  and  that  the  JanuwTiS 
regular  session  of  the  Assembly  «ffl[^ 
asked  to  approve  an  enabling  act  for 
state-wide  educational  television  n-L 
work  and  to  appropriate  funds  for  ite 
contruction  and  operation.  It  urges  tlm. 
its  proposal  is  an  integrated  and  ^Z 
fully  thought  out  plan  for  such  a  guj. 
wide  network  and  requests  the  Ccn 
mission  to  act  upon  it  as  soon  as  pobbUju 
It  further  states  that  a  knowledge  of 
the  number  and  location  of  channel 
reserved  for  education  is  necessary  be> 
fore  the  General  Assembly  can  be  tt- 
pected  to  take  constructive  actkm  oe 
the  request  for  legislation. 

4.  In  Docket  No.  14229  the  CoouBiailoD 
is  considering  measures  which  vould 
enhance  the  opportunities  f or  sueoea. 
ful  use  of  the  UHF  television  chaao^ 
Included  in  the  proposals  made  in  Ifaat 
proceeding  is  one  which  would  eliminate 
the  present  television  Table  of  AiMifp 
ments  for  UHF  and  substitute  a  snbm 
in  which  applicants  would  apply  for  tl^ 
lowest  available  UHF  channel  vtthoit 
antecedent  rule  making.  It  is  at  tte 
same  time  proposed  to  establish  a  "pool" 
of  UHF  channels  reserved  for  exisUiy 
VHF  stations  and  for  educational  p«. 
poses.  Thus,  the  entire  matter  of  dhp 
assip:nments  is  under  study  in  that  pn. 
ceeding. 

5.  Until  the  matter  of  overall  aDoes. 
tion  policy  can  l>e  decided,  we  bellne 
it  would  be  inappropriate  to  reserve  Isife 
blocks  of  channels  such  as  requested  br 
the  Petitioner,  particularly  since  Imais- 
diate  construction  is  not  contemplsted. 
We  are.  however,  mindful  of  the  need 
for  additional  channels  for  educatiaul 
television  in  Kentucky  and  believe  tint 
a  sufficient  showing  has  been  made  to  in- 
stitute  rule  making  concurrently  with 
that  in  Docket  14229.  This  will  sHow 
consideration  of  the  request  for  retervs- 
tion  of  UHF  channels  in  the  9  cominnDt- 
ties  named  in  light  of  the  decisions  asde 
in  the  overall  UHF  proceeding. 

6.  Authority  for  adoption  of  the  pn- 
posed  amendments  is  contained  In  Me- 
tions4  (i)  and  (J),  303  and  307(b)  of  the 
Communications  Act  of  1934,  m 
amended. 

7.  Pursuant  to  applicable  prooedura 
set  out  in  §  1.213  of  the  Commisrion's 
rules,  interested  persons  may  file  co»- 
ments  on  or  before  February  5. 1962,  and 
reply  comments  on  or  before  March  I, 
1902.  In  reaching  its  decision  herets, 
the  Commission  will  not  be  limited  to 
consideration  of  comments  of  record,  but 
will  take  into  account  all  relevant  in- 
formation obtained  In  any  manner  from 
informed  sources. 

8.  In  accordance  with  the  provisloM 
of  S  1.54  of  the  rules,  an  original  and 
14  copies  of  all  written  comments  and 
statements  shall  be  furnished  to  ttie 
Commission. 

Adopted:  November  15,  1961. 

Released:  November  17, 1961. 

Federal  Commtjhicaiiows 
Commission, 
[seal]        Ben  F.  Waple. 

Acting  Secretary. 

IFJR.   Doc.   61-11087:    Filed.   Nov.  21.  VM:> 
8:51  ajn.] 


Wednesday*  November  22,  1961 
I  47  CFR  Part  3  1 

(Docket  No.  14397    (RM-283)    FCC  61-1369] 

TPLEVISION  BROADCAST  STATIONS; 
ONEONTA,  ROCHESTER,  AND 
GLOVERSVILLE,  N.Y. 

Proposed  Table   of  Assignments 

1  The  Commission  has  before  it  for 
ftonsideration.  a  petition  filed  September 
15  1961  by  William  J.  Calsam  asking 
that  Channel  15  be  substituted  for  Chan- 
nel 62  at  Oneonta,  New  York,  by  amend- 
ing section  3.606  of  our  rules  as  follows: 


city 


Bofhester,  N.Y.'— 


Channel  No. 


Present 


62- 

8.10+.  13-, 

15-. '21. 27+ 

29- 


Propoaed 


15- 

8. 10+,  13-, 

•21. 27+,  62- 

62+ 


FEDERAL  REGISTER 

rules,  interested  parties  may  file  com- 
ments on  or  before  December  22,  1961, 
and  reply  comments  on  or  before  Janu- 
ary 5,  1962.  In  reaching  its  decision 
herein,  the  Commission  will  not  be 
limited  to  consideration  of  comments  of 
record,  but  will  take  into  account  all 
relevant  Information  obtalhed  In  any 
manner  from  informed  sources. 

8.  In  accordance  with  the  provisions 
of  §  1.54  of  the  rules,  an  original  and  14 
copies  of  all  written  comments  and  state- 
ments shall  be  furnished  to  the 
Commission. 

Adopted:  November  15,  1961. 

Released:  November  17.  1961. 

Federal  Commxtnications 
Commission, 
[seal]        Ben  p.  Waple. 

Acting  Secretary. 

[FJl.  Doc.   61-11088;    Filed.   Nov.   21,  1961; 
8:62  a.m.] 


I  PftitioDer  staves  that  Channels  5.  10.  1.^,  '21.  and  27 
.» lustened  to  Roohester,  however,  by  Commission  or- 
5«sreKsed  August  3J.  1961  in  Dockets  13868  and  13869 
rhannel  S  was  changed  to  Channel  8  in  Rochester  and 
cSinnel  13  was  assigned  to  that  city.  This  tabulation 
tor  Rochester  reflects  these  changes. 

2.  Petitioner  states  that  he  intends  to 
apply  for  authority  to  construct  and 
operate  a  new  television  broadcsist  sta- 
tion at  Oneonta.  New  York,  which  city 
is  now  without  local  television  service;  ^ 
that  Channel  15  can  be  substituted  for 
Channel  62  in  that  community;  that  he 
believes  he  can  operate  a  UHF  television 
broadcast  station  successfully  in  the 
Oneonta  market;  and  that  he  is  of  the 
opinion  that  a  lower  UHF  channel  than 
now  assigned  will  substantially  enhance 
the  potential  of  that  market. 
'  3.  The  Commission  is  of  the  view  that 
a  rule  making  proceeding  should  be  in- 
stituted in  this  matter  in  order  that 
interested  parties  may  submit  their  views 
aa  this  proposal.  Unless  an  active  inter- 
est is  manifested  we  find  It  desirable  In 
the  public  interest  to  defer  action  on 
making  available  substitute  UHF  chan- 
nels for  Rochester  and  Gloversville. 
New  York,  until  decisions  are  reached 
in  Docket  14229  concerning  the  futvu"e 
methods  of  assigning  stations  on  UHF 
channels. 

4.  Accordingly,  it  is  proposed  to  amend 
the  Table  of  Assignments  as  follows: 


city 

Piwent 

Proposed 

OM0Bta,N.Y 

BodiMter,  N.Y 

01ov«nTille.  N.Y 

62- 
8. 10+.  13-. 
15-, '21, 27+ 

29- 

16- 

8. 10+.  13-, 

•21,27+ 

5.  It  should  be  noted  that  Oneonta  is 
located  less  than  250  miles  from  the 
Canada-USA  border  and  assignments  to 
that  community  fall  within  the  purview 
of  the  Canada-USA  television  agreement. 
Appropriate  steps  thereunder  will  be 
undertaken  by  the  Commission. 

6.  Authority  for  adoption  of  the 
amendments  proposed  herein  Is  con- 
tained in  sections  4  (i)  and  (j),  303  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended. 

1.  Pursuant  to  applicable  procedures 
«et  out  In  5 1.213  of  the  Commission's 


[  47  CFR  Part  3  1 

(Docket  No.  12859;  FCC  61-13781 

OPTION  TIME  AND  STATION'S  RIGHT 
TO  REJECT  NETWORK  PROGRAMS 

Proposed  Modification 

At  a  session  of  the  Federal  Commu- 
nications Commission  held  at  its  offices 
In  Washington  on  the  15th  day  of  No- 
vember 1961; 

It  appearing,  that  the  Commission  Is 
unable,  because  of  the  pressing  urgency 
of  other  business,  to  accommodate  on 
November  17,  1961,  the  Oral  Argument 
now  scheduled  in  this  proceeding  for 
that  date. 

Accordingly,  it  is  ordered.  That  Oral 
Argument  is  continued  imtil  December 
4,  1961,  and  that  such  Oral  Argument 
will  commence  In  Washington,  D.C.  at 
9:30  a.m. 

Released:  November  16, 1961. 

Federal  Communications 
Commission, 
[seal]        Ben  F.  Waple. 

Acting  Secretary. 

[FJl.   Doc.    61-11079;    Filed,    Nov.   21.  1961; 
8:50  ajn.l 


[  47  CFR  Part  3  ] 

[Docket  No.   14398   (RM-276)    FOG  61-1870] 

TELEVISION  BROADCAST  STATIONS; 
EAST  LANSING,  MICH. 

Proposed  Table  of  Assignments 

1.  Notice  Is  hereby  given  of  rule  mak- 
ing in  the  above -entitled  matter. 

2.  The  Commission  has  under  con- 
sideration a  petition  filed  August  10, 1961 
by  the  Superintendent  of  Public  Instruc- 
tion for  the  State  of  Michigan  asking 
that  §  3.606  of  the  Table  of  Television 
Assignments  be  amended  to  assign  and 
reserve  for  educational  use  television 
channel  18  in  East  Lansing,  Michigan. 
The  city  has  a  population  of  30,198  ac- 
cording to  the  1960  U.S.  Census.  It  Is 
located  Immediately  east  from  the  city 
of  Lansing,  the  state  capital,  which  has 
a  population  of   107.807.     Channel   60 


10939 

is  assigned  to  East  longing,  but  no  ap- 
plication has  been  made  for  this  chan- 
nel. Michigan  State  University  is  li- 
censed to  operate  Station  WMSB  on 
Channel  10  at  Onondbga.  Michigan,  with 
its  main  studio  located  on  the  university 
campus  at  East  Lansing.  It  operates  as 
a  non-commercial  educational  station 
and  shares  the  channel  with  conunerclal 
station  WHiX-TV  In  Onondaga  which 
has  its  main  studio  In  Jackson,  Mich- 
igan. Both  stations  use  the  same  trans- 
mitter. 

3.  The  petitioner  asserts  that  studies 
and  plans  have  been  under  way  for 
several  years  looking  to  the  use  of  var- 
ious television  channels  which  have  been 
reserved  for  education  In  Michigan.  It 
is  claimed  that  material  gathered  from 
many  schools,  colleges  and  universities  in 
Michigan  supports  the  need  for  an  ed- 
ucational television  reservation  near  the 
capital  of  Michigan,  that  since  East 
Lansing  is  an  educational  center  immedi- 
ately adjacent  to  the  capital  the  reserva- 
tion of  Channel  18  for  educational  use 
will  be  desirable  and  will  fit  in  with  the 
developments  for  statewide  distribution 
systems,  and  that  schools  and  cdlleges 
in  East  Lansing  have  indicated  Uieir 
desire  for  educational  television  usage 
and  their  willingness  to  assume  leader- 
ship In  the  utilization  of  this  channel. 

4.  While  commercial  Channel  60  is 
assigned  to  East  Lansing  and  would  be 
available  for  educational  use,  the  pete- 
tioner  prefers  to  have  Channel  18  as- 
signed to  that  community  for  educational 
use  because  under  the  present  state  of 
the  art  equipment  for  the  higher  UHF 
channels.  It  Is  claimed,  does  not  pro- 
vide as  extensive  and  dependable  a  serv- 
ice  as  equipment  for  the  lower  UHF 
channels. 

5.  The  petitioner  states  tJaat  should 
the  request  be  granted  it  Is  expected  that 
Michigan  State  University  in  East  Lans- 
ing will,  with  the  support  of  the  public 
schools  and  the  schools  and  colleges  in 
that  community  and  the  Office  of  the 
Superintendent  of  Public  Instruction 
file  an  application  to  build  an  educational 
television  station  on  Channel  18..  Michi- 
gan State  University  Is  now  licensed  to 
operate  Station  WMSB  on  Channel  10 
and  does  carry  educational  programs 
for  direct  classroom  use.  It  Is  limited 
in  this  respect,  it  is  asserted,  by  the  re- 
quirement that  It  meet  other  programm- 
ing needs  and  by  Its  channel  sharing 
arrangement  with  cemmerclai  station 
WILX-TV.  The  UHF  station  would  be 
available  full  time  for  direct  instruc- 
tional programs  In  schools,  and  for  the 
production  of  such  programs  for  state- 
wide use. 

6.  As  a  precedent  for  granting  its  re- 
quest, the  petitioner  refers  to  the  Metro- 
politan Pittsburgh  Educational  Televi- 
sion Association  which  Is  licensed  to 
operate  educational  television  Stations 
WQED  and  WQEX  on  Channels  13  and 
16,  respectively,  at  Pittsburgh,  Pennsyl- 
vania, with  the  UHF  station  being 
devoted  mainly  to  classroom  use.  Michi- 
gan State  University  expects  to  follow 
the  same  pattern  of  dual  operation 
should  the  petition  be  allowed  and  its 
projected  application  for  Channel  18 
granted.    It  would  continue  the  present 
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,  in  co- 
central 
serv- 
on  Chan- 


Channel  10  operation  and  woijld 
operation  with   the  schools 
Michigan,  supplement  Its  present 
ice  with  additional  instruction 
nel  18. 

7.  The  Commission  is  of  the  view  that 
a  rule  making  proceeding  shoi  ild  be  in- 
stituted in  this  matter  in  o  -der  that 
interested  parties  may  submit  t  leir  views 
on  this  proposal.  Accordingly  it  is  pro- 
posed to  amend  the  Table  of  Assignments 
as  follows: 


City 


East  Lansing,  Mich.. 


Cbannel  No. 


Present 


60+ 


last 


Lans- 
from 
assignments 
the  pur- 
television 
thereun- 
by    the 


y- 


8.  It  should  be  noted  that 
ing  is  located  less  than  250  i^iles 
the  Canada-USA  border  and 
to  that  community  fall  withir 
view    of    the    Canada-USA 
agreement.    Appropriate  steps 
der    will    be    undertake 
Commission. 

9.»  Authority    for     adoptior 
amendment    proposed    herein 
tained  in  section  4  (i)  and  (jl 
307(b)    of  the  Communicatioiis 
1934,  as  amended. 

10.  Pilrsuant  to  applicable 
set  out  in  9  1.213  of  the 
rules,  interested  parties  may 
ments  on  or  before  December 
and  reply  comments  on  or  bef  ire 
ary   5,   1962.    In  reaching  iti 
herein,    the    Commission    wll 
limited  to  consideration  of 
record,  but  will  take  into 
relevant   information   obtalneil 
manner  from  Informed  sources 

11.  In  accordance  with  the 
of  S  1.54  of  the  rules,  an  origi4&l 
copies  of  all  written  comments 
ments     shall     be     furnished 
Commission. 

Adopted:  November  15, 1961. 

J^leased:  November  17, 1961 

Federal  Commxtn^ations 
CoMinssiON, 
[SSAL]        Ben  P.  Waple, 

Acting  Secrktary. 

[FJt   Doc.   61-11089;    PUed,   Nov 


8:52  ajn. 


[47  CFR  Part  3  1 

[Docket  No8.   14239-14246;  FCC  61-1374] 

DEINTERMiXTURE  OF  CERTA  N  CITIES 


Extension  of  Time  for  Filing 
on  Proposed  Rule  Moking 
ings 


Delntemi  Ixture 


In  the  matter  of 
Madison,  Wis.;  Rockford,  111.; 
Conn.;    Erie,    Pa.;    Binghamt^n 
Champaign,   HI.;    Columbia. 
Montgomery,  Ala.;   Docket  Nis 
14240.  14241,  14242,  14243.  142 
14246. 

At  a  session  of  the  Federal 
cations  Commission  held  at  its 
Washington,  D.C.  on  November 

The  Commission  has  before  it 
for  additional  time  to  file 


Proposed 


60+,  'IS- 


of     the 

is    con- 

303  and 

Act  of 

procedures 

Coqimlsslon's 

file  com- 

22,  1961, 

Janu- 

declsion 

not    be 

coijunents  of 

a4count  all 

in   any 

provision 
and  14 
tnd  state- 
to     the 


21.  1961; 


C>m 


ments 
*roceed- 


of 

Hartford. 

N.Y.; 

C;    and 

14239, 

14,  14245, 


qommunl- 

olBces  in 

15, 1961; 

petitions 

In 


con  ments 


PROPOSED  RULE  MAKING 

these  rules  making  proceedings.  We  are 
persuaded  by  the  pleas  that  more  time 
will  serve  the  public  interest  and  are 
hereby  extending  the  filing  dates  for  an 
additional  60  days. 

The  prompt  dispatch  of  public  business 
is  a  matter  of  pressing  concern.  The 
grant  herein  of  a  further  postponement, 
putting  off  to  February  5.  1962  the  date 
for  filing  comments  in  proceedings  an- 
nounced as  early  as  last  July  28,  under- 
lines our  view  that  the  total  period  of 
time  that  will  have  been  allowed  must 
be  considered  to  meet  every  reasonable 
test  of  generous  process. 

Accordingly,  it  is  ordered.  That  the 
petitions  are  granted  to  the  extent  indi- 
cated, and  the  time  for  filing  comments 
and  replies  in  these  proceedings  is  ex- 
tended to  February  5,  1962  and  March  9, 
1962,  respectively. 

Released:  November  17,  1961. 

Federal  Commxjnications 
commlssion, 
[seal]         Ben  F.  Waple. 

Acting  Secretary. 

IP.R.  Doc.  61-11081;    Piled,  Nov.   21,    1961; 
8:51  ajn.] 


[47  CFR  Part  15  1 

[Docket  No.  14376;  PCX;  61-1344] 

TELEMETERING  DEVICES  AND 
WIRELESS  MICROPHONES 

Notice  of  Proposed  Rule  Making 

1.  Notice  Is  hereby  given  of  proposed 
rule  making  in  Part  15  of  the  Rules  of 
the  Federal  Communications  Commis- 
sion to  make  the  frequency  band  88-108 
Mc/s  available  for  use  by  low  power 
telemetering  devices  and  wireless  inicro- 
phones. 

2.  Although  telemetering  devices  and 
wireless  microphones  have  not  been  the 
subject  of  interference  complaints,  the 
Commission  is  aware  that  these  devices 
are  being  operated  throughout  the  entire 
30-100  Mc/s  band.  Manufacturer's 
literature,  articles  in  periodicals,  letters 
of  inquiry  to  the  Commission,  etc.,  have 
indicated  the  wide  interest  in  such  use. 
In  addition,  the  Commission  has  noted 
that  the  medical  profession  is  making 
more  and  more  use  of  telemetering  de- 
vices in  the  88-108  Mc  s  band  because  of 
the  availability  of  receivers  and  the  ad- 
vantages of  radio  over  wire  transmission 
of  physiological  data. 

3.  FHirthermore,  the  unrestricted  op- 
eration of  these  devices  over  the  range 
of  frequencies  30-100  Mc/s  poses  an  In- 
terference threat  to  licensed  radio  serv- 
ices concerned  with  the  protection  of 
life  and  property.  In  order  to  clear  up 
these  Illegal  operations,  the  proposed 
rules  would  make  available  the  frequency 
band  88-108  Mc/s.  The  proposed  rules 
also  specify  field  strength  limits  which 
make  remote  the  possibility  of  harmful 
interference  to  other  radio  users,  and 
require  type  approval,  based  on  measure- 
ments in  our  own  laboratory  as  a  control 
mechanism. 

4.  Operators  of  telemetering  devices 
and  wireless  microphones  will  be  ex- 
pected to  confine  their  activities  to  these 
proposed  frequencies.  The  Commission 
solicits    the   cooperation    of   manufac- 


turers in  marketing  a  product  which  »ni 
comply  with  such  rules  as  nuy  il 
adopted.  Failure  to  do  so  maylJLw 
the  purchaser  or  user  to  prosecution »!! 
the  Federal  government.  ^^  ^ 

5.  This  proposal  to  amend  the  Con 
mission's  rules  is  issued  under  thetoi 
thority  of  sections  4(i),  301  and  3mt\ 
of  the  Communications  Act  of  1834  li 
amended.  ^  ** 

6.  Any  interested  person  who  Is  of  11* 
opinion  that  the  proposed  amewhaBt 
should  not  be  adopted  In  the  fam»t 
forth  herein,  may  file  with  the  CaaaS. 
sion  on  or  before  January  15,  1982^  wit. 
ten  data,  views,  or  arguments  settiBt 
forth  his  comments.  Comments  inajS. 
port  of  these  proposals  may  also  be  flS 
on  or  before  the  same  date.  Comment! 
on  briefs  in  reply  to  the  original  com. 
ments  may  be  filed  within  10  days  tna 
the  last  day  for  filing  said  original  can. 
ments  or  briefs.  In  reaching  its  d«eMio 
on  the  rule  changes  which  are  propoied 
herein,  the  Commission  will  not  be  Bn. 
Ited  to  consideration  of  cotmnente  of 
record,  but  will  take  into  account  til 
relevant  information  obtained  la  m 
manner  from  Informed  sources. 

7.  In  accordance  with  the  provliioBK^ 
§  1.54  of  the  Commission's  rules,  an  orljl. 
nal  and  14  copies  of  all  statanento, 
briefs,  or  comments  filed  shall  be  fur- 
nlshed  the  Federal  Communicstlocj 
Commission. 

Adopted:  November  15.  1961. 

Released:  November  17.  1961. 

Federal  CoMMxnacATna 
Commission, 
[seal]        Ben  F.  Waple. 

Acting  Secretari. 

Amend  Part  15  as  follows: 

1.  A  note  Is  added  at  the  end  of  111.7 
as  follows: 

§  15.7     Genrral     requirementa    for   n- 
Btrirled  radiation  devices. 

•  •  •  •  • 

Note;  Radio  receivers,  community  antuni 
television  systems  and  low  power  commial- 
cation  devices  are  regulated  elsewhere  Inftn 
15  and  are  not  regulated  by  this  aeetlaa. 

2.  Section  15.201(c)  Is  added  to  md 
as  follows: 

§  15.201      Frequencies  of  operatka. 

•  *  •  •  • 

(c)  Telemetering  devices  and  wiidea 
microphones  may  be  operated  In  the 
band  88-108  Mc/s  in  accordance  wlthtbe 
provisions  of  S  15.212. 

3.  Sections  15.212-15.216  are  added  to 
read  as  follows: 

§  15.212      Operation  in  the  band  SS-JM 
Mc/s. 

(a)  Operation  in  the  band  SS-IM 
Mc/s  is  limited  to  low  -power  eaaamani' 
cation  devices  employed  as  telemetvlv 
devices  or  as  wireless  mlcrojAsoB- 
These  bands  shall  not  be  used  for  t*»- 
way  communication. 

(b)  Users  of  these  devices  shall  take 
adequate  precautions  to  Insure  "ttat 
harmful  interference  is  not  caused  to  the 
reception  of  any  FM  or  television  bnti- 
cast  station  or  any  oUfier  class  of  stattM 
licensed  by  the  Commission.  In  the 
event  that  such  Interference  does  oceor, 
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.,-r^tion  of  the  telemetering  device  or 
*SS«  microphone  shaU  be  PrompUy 
^^ed  and  shall  not  be  resumed  until 
SS'^terferSce  has  been  eliminated. 
I?*  "of  these  devices  must  accept  any 
Kerence  which  may  be  caused  by  the 
Oration  of  any  licensed  station  operat- 
K  aJcSrdance  with  the  terms  of  its 

"^'So^The  frequency  stability  of  a  wire- 
,  JTmicrophone  shall  be  ±  .01  percent. 

(A)  Emissions  from  the  device  shall  be 
JXied  within  a  band  200  kc/s  wide 
Entered  on  the  operating  frequency. 
Sh  200  kc/s  band  shall  lie  wholly 
SSln  the  frequency  range  88-108  Mc/s. 

Te)  The  field  strength  of  emissions  ra- 
diated within  the  specified  200  kc/s  band 
ghaU  not  exceed  50  uv/m  at  a  distance  of 
SO  feet  or  more  from  the  device. 

(f )  The  field  strength  of  emissions  ra- 
diated on  any  frequency  outside  the 
speclfled  200  kc/s  band  shall  be  sup- 
prtf8ed  30  db  or  more  below  the  mean 
output  power  of  the  device. 

(g)  No  such  device  shall  be  operated 
unless  it  has  been  type  approved  pur- 
suant to  §  15.213. 

(h)  No  antentaa  other  than  that  fur- 
nished by  the  manufacturer  and  which 
has  been  type  approved  shall  be  used 
with  any  such  device. 
§15.213     Type  approval. 

(a)  A  manufacturer  of  a  telemetering 
device  or  wireless  microphone  who  de- 
sires to  obtain  type  approval  for  his 
equipment  may  request  permission  to 
submit  such  equipment  to  the  Commis- 
sion for  testing  by  following  the  pro- 
cedure set  out  in  Subpart  F  of  Part  2  of 
this  chapter  as  modified  by  this  section. 
The  request  shall  state  that  at  least  10 
units  are  proposed  to  be  manufactured 
and  shall  contain  a  report  of  measure- 
ments showing  that  the  equipment  is 
capable  of  complying  with  the  require- 
ments of  §  15.212. 

(b)  To  receive  type  approval,  tele- 
metering devices  and  wireless  micro- 
phones must  meet  the  following  require- 
ments: 

(1)  The  device  must  comply  with  the 
technical  limitations  of  §  15.212. 

id)  The  design  and  construction  of 
the  equipment  must  give  reasonable  as- 
surance of  compliance  with  the  technical 
limitations  of  S  15.212  for  at  least  5  years 
under  normal  operation  and  with  aver- 
age maintenance. 

(3)  The  device  must  be  so  constructed 
that  the  adjustment  of  any  control 
accessible  to  the  user  shall  not  cause 
radiation  of  electromagnetic  energy  in 
excess  of  that  specified  in  §  15.212  (d) 
and  (e) . 

§  15.214     Identification  of  type  approved 
devices. 

The  Commission  will  assign  a  type  ap- 
proval number  to  each  telemetering  de- 
vice or  wireless  microphone  which  Is  type 
approved.  The  typ>e  approval  number 
and  the  following  statement  shall  be 
permanently  inscribed  upon  or  attached 
to  each  production  unit  as  follows: 

FCC  Type  Approval  No. 

Approved  for  use  only  with  antenna 
furnished  by  manufactiirer 
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§  15.215     dumges   in   type   approved    Commission,   by   close   of   business   on 
equipment.  December  5. 1961. 


No  changes  whatsoever  may  be  made 
in  telemetering  devices  or  wireless  mi- 
crophones for  which  a  certificate  of  type 
approval  has  been  issued  except  on 
specific  prior  approval  by  the  Commis- 
sion. 

§  15.216     Withdrawal    of    certificate    of 
type  approval. 

(a)  A  certificate  of  type  approval  may 
be  withdrawn  if  the  type  of  equipment 
for  which  it  was  Issued  proves  defective 
in  service  and  under  usual  conditions  of 
maintenance  and  operation  su^h  equip- 
ment cannot  be  relied  on  to  meet  the 
conditions  set  forth.  In  this  part  for  the 
operation  of  the  type  of  equipment  in- 
volved, or  if  any  change  whatsoever  is 
made  in  the  construction  of  equipment 
sold  under  the  certificate  of  tsrpe  ap- 
proval issued  by  the  Commission,  without 
the  specific  prior  approval  of  the  Com- 
mission. 

(b)  The  procedure  for  withdrawal  of 
the  certificate  of  type  approval  shall  be 
the  same  as  that  prescribed  for  revoca- 
tion of  a  radio  station  license  pursuant 
to  the  provisions  of  the  ComLmunicatlons 
Act  of  1934,  as  £unend«ed. 

(c)  In  the  case  of  withdrawal  of  a 
certificate  of  type  approval  the  manu- 
facturer shall  make  no  further  sale  of 
equipment  under  such  certificate. 

(d)  When  a  certificate  of  type  ap- 
proval has  been  withdrawn  for  unau- 
thorized changes  or  for  failure  to  com- 
ply with  technical  requirements,  the 
Commission  will  consider  that  fact  in 
determining  whether  the  manufacturer 
in  question  is  eligible  to  receive  any  new 
certificate  of  type  approval. 

(F.R.   Doc.    61-11090;    Filed.   Nov.   21,    1961; 
8:52  a.m.] 


FEDERAL  MARITIME  COMMISSION 

[  46  CFR  Part.  510  ] 

[Docket  No.  961] 

LICENSING  OF  INDEPENDENT  OCEAN 
FREIGHT  FORWARDERS 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  in  accordance 
with  the  provisions  of  section  4,  Adminis- 
trative Procedure  Act  (5  U.S.C.  1003) 
and  sections  43  and  44  of  the  Shipping 
Act.  1916  (75  Stat.  522.  523,  and  766) ; 
section  204,  of  the  Merchant  Marine  Act, 
1936  (49  Stat.  1987,  as  amended;  46 
U.S.C.  1114),  that  the  Federal  Maritime 
Commission  Is  considering  the  promul- 
gation of  the  regulation  set  forth  here- 
inafter affecting  the  licensing  of  inde- 
pendent ocean  freight  forwarders. 
.  Interested  parties  may  participate  in 
this  proposed  rule  making  by  submitting 
written  statements,  data,  views,  or  argu- 
ments pertaining  thereto,  in  triplicate, 
to  the  Secretary,  Federal  Maritime  Com- 
mission, Washington  25.  D.C.  All  rele- 
vant matter  and  communications  must 
be  submitted,  for  consideration  by  the 


Dated:  November  9, 1961. 

By  order  of  the  Federal  Maritime 
Commission. 

Thomas  Lxsi, 
Secretary- 

A  new  part  and  subpart  are  hereby 
added  to  Chapter  IV  of  this  title  reading 
as  follows: 

PART  510— LIC^KlSING  OF  INDE- 
PENDENT OCEAN  FREIGHT  FOR- 
WARDERS 

S«<bpart  A — Genvrol 
Sec. 

610.1  Scope. 

610.2  Deflnltlona. 

610.3  Ucenaes.  when  required. 

610.4  Licenses,  when  not  required. 
610Ji  Requirements  for  licensing. 

610.6  Publication  of  applications. 

510.7  Investigation  of  applicants. 

510.8  Issuance  or  denial  of  licenses. 

610.9  Revocation  or  suspension  of  licenses. 

AuTHOBrrr:  It  510.1  to  ilOSt  Issued  under 
sees.  43  and  44  of  the  Shipping  Act,  1916 
(76  Stat.  622.  523.  and  766) ;  section  204  of  the 
Merchant  Marine  Act,  1986  (4S  SUt.  1987.  as 
amended;  46  U.S.C.  1114). 

Subpart  A — General 

§  510.1     Scope. 

This  subpart  sets  forth  regulations 
providing  for  the  licensing  as  independ- 
ent ocean  freight  forwarders  of  persons, 
including  individuals,  corporations, 
partnerships,  and  associations,  desiring 
to  carry  on  the  business  of  forwarding, 
the  procedure  for  applying  for  licenses, 
the  qualifications  required  of  the  ap- 
plicants, and  the  grounds  for  revocation 
or  suspension  of  licenses. 

§  510.2     Definitions. 

(a)  An  "independent  ocean  freight  for- 
warder" is  a  person  carrying  on  the  busi- 
ness of  forwarding  for  a  consideration 
who  is  not  a  shipper  or  consignee  or  a 
seller  or  purchaser  of  shipments  to 
foreign  coimtries,  nor  has  any  beneficial 
Interest  therein,  nor  directly  or  indi- 
rectly controls  or. is  controlled. by  such 
shipper  or  consignee  or  by  any  persMi 
having  such  a  beneficial  Interest. 

(b)  The  term  "carrying  on  the  busi- 
ness of  forwarding"  means  the  dispatch- 
ing of  shipments  by  any  person  on  behalf 
of  others,  by  oceangoing  common  car- 
riers in  commerce  from  the  United 
States,  its  Territories,  or  possessions  to 
foreign  countries,  or  between  the  United 
States  and  its  Territories  or  possessions, 
or  between  such  Territories  and  pos- 
sessions, and  handling  the  formalities 
incident  to  such  shipments. 

(c)  The  term  "freight  forwarding  serv- 
ice" means  a  service  rendered  by  an 
Independent  ocean  freight  forwarder  on 
behalf  of  other  persons  in  the  process 
of  dispatching  or  facilitating  an  export 
shipment  as  authorized  by  such  persons. 
Such  service  Includes,  but  is  not  limited 
to,  the  following:  Examining  instruc- 
tions and  doc,^ents  received  from 
shippers;  ordering  cargo  to  port;  pre- 
paring export  declarations;  booking 
cargo  space;  preparing  and  processing 
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delivery  <mlers  and  dock 
paring    instructions    to 
lightermen,  and  arranging 
furnishing  of  truck  and  lighters 
paring   and   processing   ocean 
lading;  preparing  consular  doci^ents 
the  language  of  the  country  to 
goods   are  shipped   and   arranging 
their  certification;  arranging  fi»r 
niahing  warehouse  storage  wb^n 
sary;  arranging  for  insurance 
Instructed;  clearing  shipments 
ance  with  United   States 
regiilations ;  preparing  advice 
shipments   and  sending   copiet 
to  banks,  shippers,  or  consignees 
quired ;  sending  completed  doci  iments 
shippers,   banks,   or  consignees 
rected;    advancing  necessary 
connection  with  the  foregoing; 
ing  supervision  in  the  coordination 
services    rendered    to    shipmeits 
origin  to  vessel ;  rendering  spe  :lal 
ices  on  unusual  shipments  or  w  lee 
culties  in  transit  arise ;  and  givlpg 
advice  to  exporters  as  regards 
credit,  licensees,  inspections. 

(d)  The  term  "person"  inc 
dlvlduals,  corporations,  partneithips 
sociations,  and  other  legal  entl  les 
Ing  under  or  authorized  by  th 
the  United  States,  or  any  Sta 
tory.  District  or  possession  t^  ereof 
the  Commonwealth  of  Puerto 
of  any  foreign  country. 

9  510.3     Llcenaet,  when  requir  d. 

(a)  No  person  shall  engage  n  carry- 
ing on  the  business  of  forwerdii>g  as 
defined  herein  unless  such  per  on  holds 
a  license  issued  by  the  Federal  Maritime 
Commission  to  engage  in  such  business. 
A  license  to  carry  on  the  buslne  ss  of  for- 
warding may  be  granted  by  the  Commis- 
sion upon  application  submltt>d  in  ac- 
cordance with  the  regulation!  In  this 
part. 

(b)  In  order  to  comply  wit  i  section 
44(b).  of  the  Shipping  Act,  J 1916,  as 
amended  (PX.  87-254.  approvec  Septem- 
ber 19,  1961),  a  freight  forwarder  who 
on  September  19.  1961,  held  a  'olid  cer- 
tiflcate  of  registration,  issued  pursuant 
to  46  CFR  Part  244  (General  Order  72 
(15  F.R.  3153) )  must  file  an  ai  plication 
on  Form  FMCi^lS,'  prescribed  1  erein,  on 
or  before  midnight  January  17,  1962.  in 
order  to  continue  in  the  buslne  «  of  for- 
warding pending  action  of  the  Commis- 
sion on  such  application. 

(c)  Application  for  a  license  as  an  in- 
dependent ocean  freight  forwai  der  shall 
be  made  on  Form  FMC^IS  (Ai  plication 
For  A  License  As  An  Independe  nt  Ocean 
Freight  Forwarder) ,  copies  of  w  lich  may 
be  obtained  from  the  Secretan  ,  Federal 
Maritime  Commission,  Washiiigton  25, 
D.C. 

§  510.4     Licenses,  when  not  ret  uired. 

(a)  Any  person  whose  primary  busi- 
ness 4s  the  sale  of  merchandise  may  dis- 
patch such  merchandise  w  thout  a 
license.  t 

(b)  An  employee  of  a  licen  ed  inde- 
pendent ocean  freight  forwarc  er  is  not 
required  to  be  licensed  in  ord^r  to  act 
solely  for  his  employer;  but  eaci  licensed 
independent    ocean    freight    forwarder 
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will  be  held  strictly  responsible  for  the 
acts  or  omissions  of  his  employees. 

§  510.5     Requirements  for  licensing. 

(a)  A  forwarder's  license  shall  be  is- 
sued to  any  qualified  applicant  therefor 
If  it  is  foimd  that  the  applicant  is,  or 
will  be,  (1)  an  independent  ocean  freight 
forwarder  as  defined  herein,  (2)  fit,  will- 
ing, and  able  properly  to  carry  on  the 
business  of  forwarding  and  to  conform  to 
the  provisions  of  the  Shipping  Act,  1916, 
as  amended,  and  the  requirements,  rules, 
and  regiilations  of  the  Commission  is- 
sued thereunder,  (3)  and  that  the  pro- 
posed forwarding  business  is,  or  will  be, 
consistent  with  the  national  maritime 
policies  declared  in  the  Merchant 
Marine  Act,  1936;  (4)  otherwise  such  ap- 
plication shall  be  denied. 

(b)  A  person  desiring  to  engage  in 
carrying  on  the  business  of  forwarding 
shall  submit  to  the  Secretary.  Federal 
Maritime  Commission,  Washington  25, 
D.C,  an  application  in  duplicate,  exe- 
cuted on  Form  FMC-18,  hereby  pre- 
scribed for  this  purpose.  Such  applica- 
tion shall  be  accompanied  by  an  applica- 
tion fee  of  $100  by  money  order,  certi- 
fied or  cashier's  check,  made  payable  to 
the  Federal  Maritime  Commission.  The 
application  fee  is  not  refundable. 

(c)  Each  applicant  for  a  license  and 
each  independent  ocean  freight  for- 
warder to  whom  a  license  has  been  is- 
sued, shall  submit  to  the  Commission 
each  change  of  business  address,  and  any 
other  changes  in  the  facts  called  for  in 
Form  FMC-18,  within  30  days  after  such 
changes  occur,  and  any  other  additional 
information  required  by  the  Commission. 

(d)  The  applications  received  will  be 
assigned  application  mmabers  and  each 
applicant  will  be  Informed  as  to  the 
number  assigned  to  his  application. 

(e)  In  the  case  of  applicants  who  may 
continue  in  the  business  of  forwarding 
under  section  44(b).  Shipping  Act.  1916, 
as  amended,  each  such  applicant  shall, 
pending  Issuance  of  his  license,  conduct 
his  ocean  freight  forwarding  operations 
xinder  the  registration  number  previously 
assigned  him  under  the  provisions  of  46 
CFR  Part  244  (General  Order  72)  and 
the  application  number.  After  a  license 
number  has  been  assigned,  such  opera- 
tions shall  be  conducted  under  that  num- 
ber only.  Such  license  number  shall  be 
set  forth  on  the  licensee's  letterhead,  in- 
voices and  shipping  documents. 

(f)  Prior  to  the  issuance  of  a  license 
to  an  independent  ocean  freight  for- 
warder such  forwarder  shall  file  with  the 
Commission,  a  bond  in  such  form  and 
amount  as  the  Commission  may  require. 
The  said  bond  shall  be  kept  in  effect  as 
long  as  the  license  remains  effective. 

§  510.6      Publication  of  applications. 

After  application  has  been  filed,  the 
Commission  shall  cause  to  be  published 
in  the  Federal  Register  a  notice  of  the 
filing  of  each  application,  stating  the 
name  and  address  of  the  applicant  and  if 
the  applicant  is  a  corporation,  associa- 
tion, or  partnership,  the  names  of  the 
Queers  or  members  thereof.  Parts  1  and 
2  of  the  application  shall  be  public  in- 
formation and  available  for  inspection 
at  the  office  of  the  Commission  in  Wash- 
ington, D.C. 


§  510.7     Investigation  of  appUeaais. 

AU  applicants  shall  be  investigated  am 
such  investigation  shall  seek  lafor^ 
tion  relevant  to  the  applicant's  qu^SS] 
tions  for  a  license,  including  (a)  toeeor 
rectness  of  the  statements  made  In^ 
application,  (b)  the  business  int««rth 
and  financial  responsibility  of  theMmJU 
cant,  (c)  the  character  and  experlae* 
of  the  applicant,  officers  or  membon^ 
the  corporation  or  partnership  u  #2 
case  may  be,  and  (d)  such  furtS 
evidence  of  the  fitness,  wlllingneas.  IS 
ability  of  the  applicant  properly  to  ci^ 
on  the  business  of  forwarding  »■  ^1 
Commission  may  require. 

§  510.8     Issuance  or  denial  of  UecasH, 

(a)  After  evaluation  of  the  resulti  cf 
the  investigation,  the  Commission  «b 
Issue  a  license  to  an  applicant  found  to 
be  qualified  within  the  provisions  of  to. 
plicable  statutes  and  the  requiremenk 
rules,  and  regulations  of  the  CommlaiaB 
thereunder,  otherwise  such  appUcatte 
shall  be  denied.  Prior  to  the  denial  of  i 
license  the  Commission  shall  advise  Or 
applicant  of  its  intention  to  do  m>  i^ 
state  the  reasons  therefor.  If  the  t|i: 
plicant  wKhin  20  days  after  the  receipt  of 
such  advice  requests  a  hearing  on  hii 
application,  such  hearing  shall  be 
granted  by  the  Commission  pursuant  to 
its  rules  of  practice  and  procedure. 

(b)  The  Commission  will  issue  licenid 
only  in  the  name  of  the  person  appljii^ 
therefor.  Where  such  person  Is  a  pait- 
nership,  association,  corporation  or  lial* 
lar  legal  entity,  the  license  will  be  imM 
in  the  legal  name  thereof.  Licenses  wID 
not  be  Issued  to  partnerships  unknaO 
partners  execute  the  application. 

(c)  Only  one  license  shall  be  Issued  to 
any  person,  regardless  of  the  number  o( 
names  under  which  such  person  may  it 
doing  business.  Where  two  or  more  pe^ 
sons  are  owned  or  controlled  by  subdan* 
tially  the  same  interests,  they  shaD  be 
treated  as  one  entity  for  the  ptupoee  d 
licensing  and  only  one  license  sbaH  bi 
issued. 

(d)  Licenses  shall  not  be  transfembh 
without  the  prior  approval  of  tb» 
Conunisslon. 

§  510.9     Revocation  or  suspension  of  B> 
censes. 

A  license  may  be  revoked  or  suspended 
after  notice  and  hearing  for  any  of  (he 
following  reasons: 

(a)  Violation  of  any  provision  of  the 
Shipping  Act,  1916.  as  amended,  or  tt 
any  other  statute  related  to  carrying  oc 
the  business  of  forwarding. 

(b)  Failure  to  respond  to  any  lawful 
inquiries,  or  to  comply  with  any  lawful 
rules,  regulations,  or  orders  of  the 
Commission. 

(c)  Making  any  wilfully  false  itai» 
ment  to  the  Conunission  in  connsfttM 
with  an  application  for  a  license  or  itt 
conthiuance  in  effect.  ^_ 

(d)  Change  of  circumstances  whenlf 
the  licensee  no  longer  qualiflas  ••  « 
independent  ocean  freight  forwarder. 

(e)  Such  conduct  as  the  Commlwtw 
shall  find  renders  the  licensee  unlit  or 
unable  to  carry  on  the  businen  « 
forwarding. 

[PJl.   Doc.   fll-llOfll:    Filed,   Not.  «.  l«tt 
8:48  a.m.] 


OEPJUITMENT  OF  THE  TREASURY 

Foreign  Assets  Control 
MENTHOL,  NATURAL  AND  SYNTHETIC 
Avoliabl*  C«rtifleata$  by  th«  Govam- 

mtnt  of  tho   Fodoral   Ropubiic  of 

Gsrtnony;  Amondmont 

The  notice  published  on  June  20.  1961. 
M  PR  5473  announcing  the  availability 
3  cStiflcates  of  origin  issued  under 
orocedures  agreed  upon  between  the 
novcrnment  of  the  Federal  Republic  of 
oermany  and  the  Foreign  Assets  Control 
wiUi  respect  to  the  importation  from 
Oermany  of  menthol,  natural  and  syn- 
thetic is  hereby  amended  by  the  substi- 
tuuon'  of  the  words  "the  appropriate 
ChMober  of  Industry  and  Conunerce 
hiving  JurtBdictlon"  for  the  words  "the 
Cligniber  of  Industry  and  Commerce  of 
South  Hanover"  in  the  ninth  and  tenth 
lines  of  such  notice. 

lUKL]       MARGAUfT  W.  SCHWAHTZ. 

Acting  Director, 
Foreign  Assets  Control. 

iPJt   Doc.  81-11060;   Piled,  Nov.  21.   IMl; 
\      '     '  8:48a.in.l 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Lend  Monogement 

IArlaona017aa»] 

ARIZONA 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

The  Bureau  of  Reclamation.  United 
States  Department  of  the  Interior,  has 
filed  application,  serial  number  Arizona 
017239  for  the  withdrawal  of  the  lands 
described  below,  from  public  entry  under 
the  first  form  of  withdrawal  as  provided 
by  section  3  of  the  Act  of  June  17,  1902 
(32  Stat  388) ,  subject  to  existing  rights. 
The  applicant  desires  the  lands  for  the 
proposed  Buttes  Dam  and  Reservoir,  for 
borrow  pit  areas,  river  channelization 
above  the  reservoir,  and  for  railroad  re- 
location. The  primary  purpose  will  be 
to  supply  supplemental  water  via  a  sup- 
ply canal  for  irrigation  demands  of  the 
San  Carlos  Project,  to  provide  sediment 
storage,  and  to  give  flood  protection  to 
the  Gila  River  Valley. 

The  grazing  of  the  public  Ismds  will 
continue  to  be  admitiistered  by  the  Bu- 
reau of  Land  Management  tmtil  the 
lands  are  actually  required  for  project 
purposes. 

For  a  period  of  thirty  (30)  days  from 
the  date  of  publication  of  this  notice, 
persons  having  cause  may  present  their 
objections  in  writing  to  the  undersigned 
offlcW  of  the  Bureau  of  Land  Manage- 
ment. United  States  Department  of  the 
Interior.  P.O.  Box  148,  Phoenix  1, 
,     Arizona. 


Notices 


If  circumstances  warrant  it.  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place  which  will  be  aimounced.  The 
determination  of  the  Secretary  on  the 
application  will  be  published  in  the  Fed- 
eral Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of 
record. 

The  lands  Involved  in  this  application 
are: 

OiLA  AND  Salt  River  Babe  and  Meridian 

T.4S.,  R.  10  E., 

S«C.10:  SE148EV4; 

Sec.  13:  NWy4NW^,  8V4N«4.  S«4: 

Sec.  14:  8>^NE>^,  NEy4NW^.  SHNW>4. 
8V4: 

Sec.  16:  NW^.  NWy4SWi4.S>^8E%. 
T.  4S.,  R.  HE., 

Sec.  1:  SEt4.S^8W>4; 

Sec.  4:  S*/,; 

Sec.6:  Lot8l.2.3.4,Si^N^,B^  (All); 

Sec.  7:  LoU  1,  8,  4.  7,  SE>4SW^,  8HSE»4: 

Sec.  8:  Lota  1,  a,  3.  4,  6,  6.  7,  8,  0.  10, 
N»^NEV4.  SEy«NEV4.  WV48W%.  SB^i 
SWV4.SW^8E^  (All); 

Sec.  8:  Lota  1,  3,  3,  4,  6,  6,  1.K*^.  NV48X% 
(All): 

Sec.  10:  All; 

Sec.  11:  Lota  1.  3,  8.  4,  S,  8,  7,  8.  9.  IfE^ 
NEy4.WViNE%.NW%  (AU) 

Sec.  12:  LoU  1.  3.  4,  6.  8.  7.  8,  NV^NW^^. 
8y,8W>^,SE^8B^; 

Sec.  18:  NVi,  NViSVi,  SWiASW^,  8>^8E^: 

Sec.  14:  Lot  1.  XVi,  B>/iWVa.  8W^NW>4. 
8W%  (All): 

Sec.  18:  Lots  1.  8,  8,  4,  8,  8.  7,  8,  8^  (All): 

Sec.  17:  All; 

Sec.  33 :  NX y4 81%. 
T.3S.,  R.  13X., 

Sec.  33:  S>^; 

Sec.  34:  AU; 

Sec.  35:  All. 
T  4  S    R  13  K 

Bec.'l:'  Lou'l,  2,  3,  4,  Si^Ny,,  B%   (All); 

Sec.  3:  SVi: 

Sec.  4:  LoU  1,  3,  8.  4,  SV^N^,  8%   (All); 

Sec.  6:  LoU  1,  3,  8,  4.  S^NV^.  8^   (All); 

Sec.  6:  LoU  1,  3,  8,  4,  6,  6,  S'^NEVi: 

Sec.  7:  LoU3,4,8X%; 

Sec.  8:  All; 

Sec.  9:  All; 

Sec.  10:  All: 

Sec.  11:  N^: 

Sec.  12:  NV&: 

Sec.  17;  All; 

Sec.  18:  Lou  1,2,  3,4.  EVi;        •  , 

Sec.  19:  LoU  1,3,3,  4,EV^; 

Sec.  20:  AU; 

8ec.21:WV4: 

See.  28:  All; 

Sec.  29 :  AU; 

Sec.  30:  LoU  1. 2.  3.  4.  Ei^; 

Sec.  31:  LoU  1,2,NE>4: 

Sec.  33:  All. 
T.  6  S.,  R.  12  E., 

Sec.  4:  LoU  1,  2, 3. 4,  S<^NVi; 

Sec.  5:  LoU  1,2,  3,4,Sy2Ni^. 
T.  3S.,R.  13E.. 

Sec.  31 :  LoU  3, 4,  EyaSWi^. 
T.  4  8.  R.  13E.. 

Sec.  1:  LoU  4,  5.  WyaSW>4; 

Sec.  2:  LoU  1,  2; 

Sec.  3:  Lou  1.  3,  3,  4,  Si^Ny,,  S>^    (All); 

Sec.  4:  LoU  1,  3,  8.  4.  S«/4N'^.  NEy4SWi4. 

BV4SWV4,  NEy4SE■^,  s>^sx>4: 

8ec.6:LoU1.3,8.4.8'^Ny2.8^  (All); 
Sec.  8:  LoU  1,  3.  3.  4.  8.  8.  7.  S>^NEM. 

SEy4NWy4.EMiSWV4.8E«4  (All); 
Sec.  7:  LoU  1  ft  2,  EyaNW</4,  NE%; 
Sec.  8:NVi; 


Sec.  9:  Lou  1,  8,  8,  4,  N^NH.  S^NJ^^, 

N•^s>^.8«^8Ey4: 

Sec.  12 :  LoU  1  &  4,  and  part  of  LoU  3,  8, 

6.  6.  7,  8,  and  SV^NW^i  1m*  patented 

mining  clalma;  NWV4NW%. 
T.  4  8.,  R.  14  X.. 
Sec.  7:  Lot  8; 

Sec.  8:  E^SW%.  SW^SW^: 
Sec.  18:  LoU  1. 3. 8. 4, 8,  10, 11; 
.     Sec.  19:  W^MX%; 

Sec.  30:  SW%KW>4,SW>4SW%. 
T.  5  8.,  R.  15  K., 
Sec.  7:  SXl^SW%; 
Sec.  13:  Lot  4; 

Sec.  34:  LoU  1  and  4.  WVi'SX^. 
T.  5  8..  R.  18  X.. 

Sec.  6:  LoU  1.  3.  8,  4,  6,  8,  S>^NXVl.  N^ 

SE%,8W%8X%; 
Sec.  6:  Lot  1,  and  unsurveyed  portion  of 

SE>4SE%; 
Sec.  7:   Lot  1,  Part  Lot  3,  BViNX^,  VM 

BE%,  and  unsurveyed  portion  of  NH 

NW  V4  and  NW  ^^  NE  y* ; 
Sec.  8:  NWV^NW^. 

The  area  described  above  aggregates 
approximately  26,164.28  acres. 

Dated:  November  9,  1961. 

Fred  J.  Wbilbr, 
State  Director. 

[F.R.   Doc.    61-11050:    Filed,   Nov.   31,    1881; 
8:48  ajn.] 


DEPARTMENT  OF  AGRICIILTUIIE 

OfRc*  of  th«  S«cr8tory 

ALABAMA 

Dtsignotien  and  Exl«nsien  of  Artos 
for  Emorgoncy  Loons 

For  the  purpose  of  making  enotergenoy 
loans  pursuant  to  section  321  (a)  ot 
Public  Law  87-128  (7  U.S.C.n961)  It  has 
been  determined  that  In  the  following 
coimties  in  the  State  of  Alabama  a 
natural  disaster  has  caused  a  need  for 
agricultural  credit  not  readily  available 
from  commercial  banks,  cooperative 
lending  agencies,  or  other  responsiUe 
sources. 


- 

Alabama 

Blount. 

Etowah. 

Calhoxm. 

Randolph 

Cherokee. 

St.  Clair. 

Cleburne. 

Shelby. 

DeKalb. 

>•            Talladega 

It  has  also  been  determined  that  the 
natural  disaster  for  which  Marengo  and 
Wilcox  Coimties,  Alabama,  were  desig- 
nated (26  F.R.  1936)  has  resulted  In  a 
continuing  need  in  those  coimties  for 
agricultural  credit  not  readily  available 
from  commercial  banks,  cooperative 
lending  agencies,  or  other  responsible 
sources. 

Pursuant  to  the  authority  set  forth 
above,  emergency' loans  will  not  be  made 
in  any  of  the  counties  listed  herein  after 
June  30,  1962,  exoept  to  applicants  who 
previously  received  such  assistance  and. 
who  can  qualify  under  established 
policies  and  procedures. 

10943 


) 
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Done.  &t  Washington.  D.C.,  this  15th 
day  of  November  1961. 

ORvnxi  L.  FRiiicAif 


[TM.  Doc.  61-11082:    PUed,  Nov. 
8:53  ajn.] 


Sec  retary. 


21.  1961; 


DEPARTMENT  OF  COMMERCE 

Offlc*  of  the  Secretaij/ 

GEORGE  A.  SANDS 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  reqiiirements 
of  section  710(b)  (6)  of  the  Defi  nse  Pro- 
duction Act  of  1950.  as  amen  Jed,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  hi  ve  taken 
place  in  my  financial  interes  s  as  re- 
ported in  the  Federal  Registi^  during 
the  past  six  months. 

A.  Deletions:  No  change. 

B.  Addltiona:  No  change. 

This  statement  is  made  as  o 
ber  8, 1961. 

OlORGE  A. 


November  8,  1961. 

[Tit.  Doc.  61-11062;    Piled.   Nov. 
8:48  ajn.] 


Novem- 
Sands. 

21,    1961: 


ATOMIC  ENERGY  COMMESiON 

[Docket  No.  60-146] 

SAXTON  NUCLEAR  EXPERlNtENTAL 
CORP. 


Notice  of  Issuance  of  Provi  > 
Operating  License 
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Please  take  notice  that 
Intermediate   Decision  of  the 
Examiner  dated  October  11, 
Director  of  the  Division  of 
R^ulation  has  issued 
attng  license  No.  DPR-4  to 
clear  Experimental  Corporation 
pressurized  water  nuclear 
cated  near  the  Borough  of 
Liberty     Township.     Bedford 
Pennsylvania. 

The  license  authorizes  operation 
reactor  at  steady  state  power 
in  excess  of  20  megawatts  thermal 
specifies  that  operation  shall 
until  the  Director,  Division  of 
and  Regulation,   has  foxmd 
struction  of  the  facility  has 
pleted  in  conformity  with  the 
guards  Report.    The  license  further 
thorizes  the  loading  of  the  first 
the  operation  of  the  facility 
reactor  head  off  at  a  power  leve  I 
ceeding  200  kilowatts  thermal 
the  completion  of  certain 
tems. 

The  license  will  expire  on 
1962    (unless   extended  for 
shown)  or  upon  the  earlier 
a  superseding  operating  license 
to  further  order  of  the  Commiision 


of  the 

Ifcvels  not 

but 
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t  lat  con- 

b(  en 


spec  fled 


Copies  of  the  Intermediate  I  Decision 
and  the  license  are  on  file  in  the  Com- 
mission's Public  Document  Rom,  1717 
H  Street  NW.,  Washington,  DC. 
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NOTICES 

Dated  at  Oermantown,  Md.,  this  15th 
day  of  November  1961. 

For  the  Atomic  Energy  CcHnmission. 

R.  LOWENSTEIN, 

Director.  Division  of 
Licensing  and  RegulatiOTU 

[PH.    Doc.    61-11063;    Piled,   Nov.    21,    1961; 
8:48  ajn.] 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  13055] 

PAN  AMERICAN  WORLD  AIRWAYS, 
INC. 

Notice  of  Prehearing  Conference 

In  the  matter  of  reduced  fares  between 
Seattle  and  Fairbanks  proposed  by  Pan 
American  World  Airways,  Inc. 

Notice  is  hereby  given  that  a  prehear- 
ing conference  on  the  above -entitled 
matter  is  assigned  to  be  held  on  Decem- 
ber 1, 1961  at  10  a.m.,  e.s.t..  in  Room  1029, 
Universsd  Building.  Connecticut  and 
Florida  Avenues  NW..  Washington.  D.C., 
before  Examiner  Edward  T.  Stodola. 

Date  at  Washington,  D.C..  November 
16,  1961. 


[seal] 


Francis  W.  Brown, 
Chief  Examiner. 


[FJR.  Doc.  61-11070;    PUed,  Nov.   21,   1961; 
8:49  ajn.] 


FEDERAL  AVIATION  AGENCY 

[OE  Docket  No.  61-EA-26] 

PROPOSED  WATER  STORAGE 
STRUCTURE 

Determination  of  Hazard  to  Air 
Navigation 

The  Federal  Aviation  Agency  has  cir- 
cularized the  following  proposal  to  inter- 
ested E>ersons  for  aeronautical  comment 
and  has  conducted  a  study  to  determine 
its  effect  upon  the  safe  suid  efficient 
utilization  of  airspace :  The  Joint  Board 
of  Water  Commissioners,  Town  of  Abing- 
ton  and  Town  of  Rockland,  Massachu- 
setts, proposes  to  construct  a  water  stor- 
age structure  in  Rockland,  Massachu- 
setts, at  latitude  42°07'43"  north,  longi- 
tude 70°55'44"  west.  The  overall  height 
of  the  structure  would  be  298.5  feet  above 
mean  sea  level  (153.5  feet  above  ground) . 

Objections  were  made  in  response  to 
the  circularization  and  at  the  Federal 
Aviation  Agency  New  York  Informal  Air- 
space Meeting  by  the  Department  of  the 
Navy  with  respect  to  the  effect  of  the 
proposed  structure  on  oi)erations  at  the 
South  Weymouth  NAS.  They  are  sum- 
marized as  follows : 

1.  The  proposed  structure  will  neces- 
sitate raising  the  current  CrCA  weather 
minlmums  from  ceiling  200  feet  and 
visibility  Jj  mile,  to  at  least,  ceiling  400 
feet  and  visibility  1  mile. 

2.  The  GCA  glide  path  would  have  to 
be  increased  from  3  degrees  to  3.8  de- 
grees. Anjrthing  over  3  degrees  is  un- 
desirable. This  increase  would  preclude 
precision  radar  approaches  to  Runway 
35.    Runway  35  is  the  best  runway  on 


which  to  conduct  IFR  operations  b«..». 
it  is  7000  feet  long.    IFR  approiIS  ♦ 
Runway  17  are  not  desirable duetotert 
effect  on  IFR  operations  into  and  onTi 
Boston.  ~«  TO  of 

3.  The  point  of  touchdown  for  or* 
approaches  would  have  to  be  laon^i^ 
proximately  an  additional  looo  feet  ta 
board  and  this  would  reduce  the  ug»bll 
length  of  the  runway  to  5000  feet  -m! 
is  not  satisfactory  for  Jet  aircraft  ^ 
erations.  ^ 

4.  The  proposed  structure  would  i*. 
quire  an  Increase  in  the  TACAN  wetthw 
minimums  to  celling  500  feet.  vlalbiUto 
1  mile.  This  would  preclude  amn^. 
mately  1000  landings  a  year. 

5.  The  proposed  structure  would  violate 
the  Navy  Bureau  of  Weapons  criteria  bi 
penetrating  60  feet  into  the  60:1  riMH 
of  the  Instrument  Approach  Surface/ 

6.  The  proposed  structure  would  pene- 
trate the  Instrument  Approach  Surface' 
contained  in  TSO-N18.  by  44  feet. 

The  Department  of  the  Navy  reported 
that  South  Weymouth  NAS: 

(a)  Is  a  Navy  edl-Weather  Air  StatloD 
and  represents  a  sizeable  investment; 

(b)  Is  the  primary  naval  air  statioa 
for  the  Boston  Area: 

(c)  Is  the  base  for  considerable  re- 
serve flying  activity  on  week-ends; 

The  proposed  structure  would  be  lo- 
cated 3800  feet  southeast  of  the  approadi 
end  of  the  South  Weymouth  NAS  Run- 
way 35  and  400  feet  east  of  the  runway 
centerline  extended.  It  would  require  u 
increase  in  the  minimum  approach  alti- 
tude from  561  feet  MSL  (400  feet  nini- 
mum  ceiling)  to  661  feet  MSL  (500  feet 
minimum  ceiling)  for  Instrument  Ap- 
proach Procedure  AL-400-TACAN,  It 
would  also  require  an  increase  from  3.0 
degrees  to  3.8  degrees  in  the  glide  angle 
for  aircraft  making  precision  radar  In- 
strument approaches.  This  glide  aade 
would  be  excessive  and  imacceptaUe  fcr 
jet  aircraft,  thus  derogating  the  preciikD 
radar  Instrument  approach  procedure 
to  Rimway  35.  There  are  approxlmatelj 
90  aircraft  based  at  South  Weymouth 
NAS.  of  which  approximately  30  are  Jet- 
powered.  Precision  radar  instrument 
approaches  are  currently  approved  wltii* 
ceiling  of  200  feet  and  visibility  ^  mfle. 
During  1960.  there  were  48.277  alroaft 
operations  at  this  airport  of  which  4,507 
were  precision  radar  instrument  »9- 
proaches  and  a  substantial  number  of 
these  precision  approaches  were  con- 
ducted when  the  ceiling  and  vlsfbfflty 
were  reported  at  the  currently  awwoied 
weather  minimums. 

The  Agency  study  disclosed  that  air- 
craft of  the  types  based  at  and  using 
this  airport  would  be  required  to  pta 
in  dangerous  lateral  and  vertical  prox- 
imity to  the  proposed  structure  or  to  tab 
diversionary  action  to  avoid  It  when 
being  operated  in  normal  take-off  « 
landing  conflguratioiis  on  Runway  IT-* 
The  aircraft  would  pass  near  the  pro- 
posed structure  at  low  altitudes  while 
climbing  or  descending  when  the  pflt^ 
attention  is  directed  toward  extreBW 
critical  phases  of  flight.  Thus,  the  Im- 
posed structure  would  derogate  w 
safety  of  aeronautical  operations  at  this 
airport.  ^^ 

Therefore,  pursuant  to  the  autborw 
delegated  to  me  by  the  Administrata 


Wedneiday,  November  22,  1961 

ni  CPR  M8.83:  26  F.R.  5292) ,  It  is  con- 
,1*1-1  that  the  proposed  structure,  at 
S^aon  and  mean  sea  level  elevation 
2!i^  herein,  would  have  a  substan- 
fv^verse  effect  upon  aeronautical  op- 
*^H^n«  at  South  Weymouth  NAS.  and 
Tu  hJreby  determined  that  this  pro- 
ISoJ^  structure  would  be  a  hazard  to  air 

°*'SS"dSermination  Is  effective  as  of 
.J  date  of  issuance  and  will  become 
£li  30  days  thereafter,  provided  that 
ripial  herefrom  under  5  626.34  (26 
Jjl.  6292)  is  granted. 

I^ed  in  Washington,  D.C.,  on  No- 
vember 8.  1961. 

Oscar  W.  Holmes. 
Chief, 
Obstruction  Evaluation  Branch. 

i»B  Doc  61-11045;  Piled,  Nov.  21,  1961; 
^'  8:45  a.m.J 

FEDERia  COMMUNICATIONS 
COMMISSION 

[Docket  No.  14374] 
EUGENE  R.  BURBANK 
Order  To  Show  Cause 

In  the  matter  of  Eugene  R.  Bvu-bank, 
Manhattan  Beach,  California.  Docket 
No.  14374;  order  to  show  cause  why  there 
should  not  be  revoked  the  license  for 
Radio  Station  WP-5512  abroad  the  ves- 
sel "H  Barca  de  Oro". 

Tlie  Commission,  by  the  Chief.  Safety 
and  Special  Radio  Services  Bureau,  under 
delegated  authority,  having  under  con- 
sideration the  matter  of  certain  alleged 
violations  of  the  Commission's  rules  in 
connection  with  the  operation  of  the 
above-captioned  station; 

It  appearing,  that,  pursuant  to  §  1.76 
of  toe  Commission's  rules,  written  notice 
of  violation  of  the  Commission's  rules 
was  served  upon  the  above-named  li- 
censee as  follows: 

Official  Notice  of  Violation  mailed  on 
June  16.  1961.  alleging  that  on  May  27. 
1961,  the  license  for  the  radio  station 
aboard  the  vessel  'El  Barca  de  Oro"  was 
not  posted,  in  violation  of  §  8.102(a)  of 
the  Commission's  niles ;  and 

It  further  appearing,  that,  the  above- 
named  licensee,  received  said  OfBcial 
Notice  but  did  not  make  satisfactory  re- 
ply thereto,  whereupon  the  Conunission, 
by  letter  dated  July  17,  1961,  and  sent  by 
Certified  Mail— Return  Receipt  Re- 
quested (No.  074586).  brought  this  mat- 
ter to  the  attention  of  the  licensee  and 
requested  that  such  licensee  responded 
to  the  Commission's  letter  within  fifteen 
days  from  the  date  of  its  receipt  stating 
toe  measu^^es  which  had  been  taken,  or 
were  being  taken,  in  order  to  bring  the 
operation  of  the  radio  station  into  com- 
Irilance  with  the  Commission's  rules,  and 
warning  the  licensee  that  failure  to  re- 
spond to  such  letter  might  result  in  the 
institution  of  proceedings  for  the  revoca- 
tion of  the  radio  station  license ;  and 

It  further  appearing,  that  receipt  of 
the  Conmiission's  letter  was  acknowl- 
edged by  ,the  signature  of  the  licensee, 
E.  R.  Burbank,  on  July  19,  1961,  to  a 

No.  225 7 


FEDERAL  REGISTER 

Post  Office  Department  return  receipt; 
and 

It  further  appearing,  that  between  July 
19,  1961,  and  July  25,  1961,  the  Ucensee 
replied  to  the  Commission's  above-men- 
tioned letter  of  July  17.  1961,  stating 
that  at  the  time  of  purchase  of  the  radio 
aboard  the  Veesel  "El  Barca  de  Oro" 
"Beiuud  Inc.,  San  Pedro  •  •  •  made 
application  for  a  radio  license  for  •  •  •" 
him  and  that  another  application  for 
license  had  been  filed  "through  Berurad 
Inc.,  San  Pedro"  subsequent  to  the  Com- 
mission's warning;  and 

It  further  appearing,  that,  on  July  26, 
1961,  the  Commission's  Marine  Super- 
visor again  brought  this  matter  to  the 
attention  of  the  licensee  and  requested 
that  he  advise  the  San  Pedro  office  when 
a  duplicate  license  had  been  received; 
and 

It  further  appearing,  that,  although 
the  licensee  received  the  Conmiission's 
letter  of  July  25,  1961,  no  reply  thereto 
was  made;  and 

It  further  appearhig,  that  delivery  of 
additional  correspondence  addressed  to 
the  licensee  by  the  Conwnission  on  Au- 
gust 25,  1961,  was  refused;  and 

It  further  appearing,  that,  in  view  of 
the  foregoing,  the  licensee  has  repeatedly 
violated  §  1.76  of  the  Commission's  rules; 

It  is  ordered.  This  15th  day  of  Novem- 
ber 1961,  pursuant  to  section  312(a)(4) 
and  (c)  of  the  Communications  Act  of 
1934,  as  amended,  and  §  0.291(b)  (8)  of 
the  Commission's  statement  of  delega- 
tions of  authority,  that  the  said  Ucensee 
show  cause  why  the  license  for  the  above- 
captioned  Radio  Station  should  not  be 
revoked,  and  appear  and  give  evidence  In 
respect  thereto  at  a  hearing  to  be  held 
at  a  time  and  place  to  be  specified  by 
subsequent  order;   and 

It  is  further  ordered,  That  the  Secre- 
tary send  a  copy  of  this  Order  by  Certified 
Mail— Return  Receipt  Requested  to  the 
said  licensee  at  3201  Poinsietta,  Manhat- 
tan Beach,  California,  and  410  North 
Vamey,  Burbank,  (California. 

Released:  November  16,  1961. 


[SEALl 


Federal  Communications 

Commission, 
Ben  F.  Waple, 

Acting  Secretary. 


[FJL.  Doc.   61-11074;    Piled,   Nov.   21,    1961; 
8:50  ajn.] 
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File   No.    BP-14142;    for   construction 
pennits. 

llie  Hearing  Examiner  having  under 
consideration  the  petition  for  continu- 
ance of  procedural  dates  filed  In  the 
above-entitled  proceeding  on  November 
8,  1961  by  Eastern  Broadcasting  dystem. 
Inc.; 

It  appearing,  that  all  parties  con- 
sented to  grant  of  said  petition  except 
Fairfield  Broadcasting  Company  which 
appUcsoit  neither  consented  to  nor  op- 
posed grant; 

It  further  appearing,  that  good  cause 
for  grant  of  the  requested  continuance 
is  shown  in  that  the  applicants  herein  * 
are  engaged  in  the  making  of  signal  in- 
tensity measurements  from  test  trans- 
mitter sites  and  because  of  some  being 
in  the  same  general  area  and  involving 
the  same  frequency  conflicts  have  arisen 
causing  unanticipated  delay  in  the  prep- 
aration of  the  engineering  evidence  for 
the  proceeding; 

It  is  ordered.  This  14th  day  of  Novem- 
ber 1961  that  the  said  petition  is  granted 
and  the  date  herein  for  exchange  of  ex- 
hibits to  be  ofTered  hi  evidence  in  the 
presentation  of  the  direct  affirmative 
cases  is  continued  from  November  20. 
1961  to  November  30,  1961;  the  further 
prehearing  conference  presently  sched- 
uled for  November  24,  1961  is  continued 
to  December  1, 1961  commencing  at  9:00 
a.m.;  and  the  date  for  commencement 
of  hearing  is  continued  from  December  4, 
1961  to  December  18.  1961. 

Released:  November  15,  1961. 


(Docket  No.  14166  etc.;  PCX  61M-1792] 

EASTERN  BROADCASTING  SYSTEM, 
INC.,  ET  AL. 

Order  Continuing  Hearing 

In  re  applications  of  Eastern  Broad- 
casting System,  Inc.,  Brookfield,  Connec- 
ticut, Docket  No.  14166,  File  No.  BP- 
13017;  Blair  A.  Walliser  tr/as  Colonial 
Broadcasting  Company,  New  Milford, 
Connecticut,  Docket  No.  14167,  File  No. 
BP-13673;  George  F.  O'Brien,  New  Mil- 
ford,  Connecticut,  Docket  No.  14168,  File 
No.  BP-14040;  Ubiquitous  Corporation, 
Hyde  Park,  New  York,  Docket  No.  14169, 
File  No.  BP-14138;  Ray  S.  Whittles,  Paul 
E.  Josephson,  Carleton  A.  Soderholm 
and  Royal  V.  Carley,  a  partnership,  d/b 
as  Fairfield  Broadcasting  Company, 
Easton,  Connecticut,  Docket  No.  14171, 


[seal] 


Federal  Communications 

Commission. 
Ben  F.  Waple. 

Acting  Secretary. 


IPJl.   Doc.  61-11076;    FUed,  Nov.   21,   1961; 
8:50  ajn.] 


[Docket  Nob.  14211.  14212;  PCX3  61M-17961 

PUTNAM  BROADCASTING  CORP.  AND 
PORT  CHESTER  BROADCASTING 
CO. 

Order  Continuing  Hearing 

In  re  applications  of  Putnam  Broad- 
casting Corporation,  Brewster,  New 
York,  Docket  No.  14211,  FQe  No.  BP- 
13562;  Nicholas  J.  Zaccagnino,  tr/as  Port 
Chester  Broadcasting  Co..  Port  Chester, 
New  York,  Docket  No.  14212,  FUe  No. 
BP-14572;  for  construction  permits. 

The  Hearing  Examiner  having  under 
consideration  the  petition  for  continu- 
ance of  procedural  dates  filed  herein 
on  November  14, 1961  by  Putnam  Broad- 
casting Corporation; 

It  appearing,  that  efforts  are  being 
made  mformally  by  the  parties  pursuant 
to  the  agreement  reached  at  the  prehear- 
ing conference  to  resolve  certain  con- 
flicts disclosed  as  a  consequence  of  the 
exchange  of  preliminary  drafts  of  the 
technical  engineering  exhibits  on  No- 


>  The  authorization  to  CJonaolldated  Engi- 
neers for  the  New  Milford  and  Brookfield 
area  does  not  specify  appUcatlon  number. 
Authorizations  have  also  been  granted  speci- 
fying applications  BP-14138  (Ubiquitous 
Corporation)  and  BP-14142  (Palrfleld  Broad- 
casting Company). 
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sl'ortE 
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and 

a  conflict 

dounael  for 

lave  con- 

considefation  and 

the  cir- 

good 

continuance 


aid 
const  tute 


'TCmber  I,  1961.  and  Buch 
not  presently  been  concluded 

It  furtber  itt>|iearing.  that 
has  arisen  in  the  schedule  of 
fietitioner,   that   all   parties 
■flented  to  immediate 
grant  of  the  said  petition, 
cumstances  presented 
cause  for  a  grant  of  the 
requested;   - 

It  is  ordered.  This  15th  day 
hex  1961.  that  the  said  petition 
and  the  date  for  exchange 
to  be  offered  in  evidence  in  the 
-tion  of  the  direct  affirmative 
continued  from  November  li 
Hovember    24,    1961,    and 
lierein  presently  scheduled  to 
on  November  27,  1961,  is 
I>ecember  4,  1961.  commencin|r 
Ajn..  in  the  offices  of  the 
Washington,  D.C. 

Released:    November  16, 19dl. 

FEIARAL   COHMTTNiCATIONS 

Commission, 
[seal]         Ben  F.  Waple, 

Acting  Sec^tary. 

!(7Jt.  Doc.   61-11076;    Plied.   No^   21.   1961; 
8:50  ajn.] 
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[Docket  No.  13245;  PCC  61M  1796] 

RADIO  AMERICANA,    NC. 
Orci«r  Cenliiufing   Heoring 

In  re  application  of  Radio  .  Americana 
Inc..  Baltimore,  Maryland.  Eocket  No. 
13245.  Pile  No.  BP-12962;  for  construc- 
tion permit. 

The  Hearing  Examiner  having  under 
consideration  a  motion  for  m  >diflcation 
of  hearing  schedule  filed  by  ;he  appli- 
cant. Radio  Americana,  Inc..  (  n  Novem- 
ber 14,  1961,  requesting  that  tl  le  hearing 
schedule  in  this  proceeding  hk  modified 
by  continuing  the  commenceinent  of  the 
hearing  in  this  proceeding  rrom  No- 
iwmber  27  to  December  13.  19il;  and 

It  appearing,  that  counsel  for  the 
Broadcast  Bureau  has  state<i  that  he 
does  not  oppose  a  grant  of  tqe  motion; 
and 

It  further  appearing,  that  fee  sched- 
ule of  dates  for  exchange  of  ex  libits  and 
notification  of  witnesses  leretofore 
agreed  upon  was  based  upon  the  com- 
mencement of  the  hearing  on  November 
27  and,  thus,  such  schedule  phould  be 
modified; 

It  is,  therefore,  ordered,  Thii  16th  day 
of  November  1961,  that  the  1  earing  in 
this  proceeding  is  continued  from  No- 
vember 27.  1961.  to  Decembei  13.  1961. 
at  10  a.m..  in  Washington.  D.C;  and 
that  the-  schedule  for  exchani  :e  of  fur- 
ther exhibits  and  notificatio  i  as  wit- 
nesses is  modified  to  conf onr  with  the 
present  agreement  among  coi^isel  as  to 
such  dates. 

Released:    November  16. 196 

Federal  CoMmrtqcAxiONs 
Commission, 
[seal]        Ben  F.  Waple. 

Acting  Secrktary. 

[TM.   Doc.   Bl-11077;    Wled,   Not]  21.    1961; 
8:50  a.m.] 


,[PCC  61^346] 

CHIEF  HEARING  EXAMINER 
Detegcfftoivst>f  Authority 

At  a  sesBion  of  t^e  Federal  Commu- 
nications  Commiasion  held  at  its  ofi&ces 
in  Washington,  D.C,  on  the  15th  day  of 
Rovember  1961; 

The  Commission  having  under  con- 
Bideration  section  0^24  of  its  Statement 
of  Delegations  of  Authority,  which  de- 
legates authority  to  the  Chief  Hearing 
Examiner,  and  §  1.362  of  its  rules  of  prac- 
tice and  procedure,  which  provides  that, 
upon  designation  of  a  broadcast  appli- 
cation for  hearing,  the  applicant  must 
give  local  notice  of  the  hearing ;  and 

It  appearing,  that  occasions  may  arise 
where  the  public  interest  will  be  served 
by,  or  practicalities  may  require,  pub- 
hcation  at  a  time,  a  place,  or  in  a  manner 
which  varies  from  the  general  require- 
ments of  §  1.362;  and 

It  further  appearing,  that,  to  expedite 
the  conduct  of  hearing  proceedings,  the 
Chief  Hearing  Examiner  should  be  au- 
thorized to  rule  on  petitions  requesting 
permission  to  give  local  notice  in  c  man- 
ner which  varies  from  that  specified  in 
S  1.362;  and 

It  further  appearing,  that  the  Chief 
Hearing  Examiner  should  be  authorized 
to  dismiss  applications  with  prejudice  for 
failure  to  comply  with  the  local  notice 
requirements  of  3  1.362;  and 

It  further  appearing,  that  the  amend- 
ments adopted  herein  pertain  to  Com- 
mission management  and  organization, 
and  hence  that  section  4  of  the  Adminis- 
trative Procedure  Act  is  not  applicable; 
and 

It  further  appearing,  that  the  amend- 
ments adopted  herein  are  issued  pursuant 
to  authority  contained  in  sections  4(1), 
5(d)  Q),  303(r).  and  311(a)(2)  of 
the  Communications  Act  of  1934,  as 
amended; 

It  is  ordered.  Effective  November  27, 
1961,  that  the  Commission's  Statement 
of  Organization,  Delegations  of  Author- 
ity, and  Other  Information  is  amended 
as  set  forth  below. 

Released :  November  17,1961. 

Federal  Communications 
Commission, 
[seal]         Ben  F.  Waple, 

Acting  Secretary. 

1.  Section  0J224(b)  is  amended  by 
adding  new  subparagraphs  (13)  and  (14) 
as  follows: 

Sec  0.224    Authority  delegated.  •  •  • 
(b)    •  •  • 

(13)  Petitions  for  waiver  of  §  1.362  of 
the  Commission's  rules  insofar  as  that 
section  requires  that  local  notice  of  hear- 
ing be  given  within  a  certain  time,  at  a 
certain  place,  or  in  a  certain  manner. 

(14)  Dismissal  of  applications  with 
prejudice  for  failure  to  comply  with  the 
local  notice  requirements  of  §  1.362  of 
the  Commission's  rules. 

[TJl.  Doc.    61-11078;    Piled,    Nov.    21,    1961; 
8:50  ajn.] 


fEDBUL  POWER  CBMBSH 

[Docket  No6.  G-16ia6  •«€.] 

ARKANSAS  LOUISIANA  «M 
COMPANY  ET  AL.^ 

Notice  of  Proceedings  and 
for  Intervention* 

November  15,  ntL 
Respondents  In  the  above-entt^ 
proceedings  have  heretofore  iD^T^ 
posed  increased  rates  reflecting  ortbir 
imbursement  for  the  gas  gathers  ^ 
of  one  cent  per  Mcf  impo«ed  upon  ^ 
respondents  by  the  State  of  LouisU^ 
pursuant  to  Act.  No.  8  of  1958,  luTttl 
proved  on  June  16,  1958,  amendiiig  iS 
47  of  the  Louisiana  Revised  StatuUa  47 
La.  Rev.  Stat.  1950,  secUon  6T«.  3L 
spondents'  proposed  increased  rates  wc» 
suspended  and  thereafter  were  pennitted 
to  go  into  effect  subject  to  refimd. 

By  order  Issued  February  13,  ign  ff^ 
the  above-entitled  proceedings, -OirOWB- 
mission  required  respondents  to  refund 
all  tax  reimbursement  amounts  coUected 
subject  to  refund  in  these  proceediiHi 
after  the  section  678  tax  was  dedaicd 
unconstitutional.  However,  on  June  6, 
1961,  the  Commission  modified  its  arte 
of  February  13,  1961,  as  to  all  of  the 
above-entitled  proceedings  tagr  ifanttjn 
respondents'  obligation  to  utmi  % 
those  amoimts  actually  ref  undid  %  Jh 
State  of  Louisiana  to  the  rectMcttK^ 
spondents.  Subsequently,  on  AisiAj| 
1961,  the  Commission  reopened  join  % 
above-entitled  proceedings. 

Take  notice  that  notices  of  tnliT 
tion  or  petitions  to  intervene  awf  ^ 
filed  in  any  of  the  above-entttW  •» 
ceedings  with  the  Federal  PommUmk' 
mission,  Washington  25,  DjC.lnam^ 
ance  with  the  Commissionls  rtim  tf 
practice  and  procedure  on  or  h4kn 
Decembers.  1961. 

Joseph  H. 


Appendix 

Respondents :  Docket  Sa 

iMcansas  Louisiana  Oas  Co tJ-NB 

MiaslSBlppl  River  Fuel  Corp 


Olln  Gas  Transmission  Corp A-IMK 

Southern  Natural  Gas  Co OnllW 

Tennessee  Gas  Transmission  Co^  Q-4UK 

o-ow 

0-lB» 

G-tm 
a-i«M 


Q-arm 


Tensas  Gas  Gathering  Corp Q-VM 

(F.R.    Doc.   61-11065;    Filed,  Nov.  a.  Wt 
8:49  a.m.l 


1  As  noted  In  the  Appendix  below 
columns  entitled  "Docket  No*." 
"Respondents." 

'This  notice  does  not  provi<Je  tor 
Idatlon  of  the  proceedings  involred 
nor  should  it  be  so  construed. 


fediie»day»  November  22,  1961 

[Project  No.  22461 

YUIA  COUNTY  WATER  AGENCY 
kuiict  of  Application  for  Amendment 
of  Appl«ca»'«"   '*'   License 

November  15,  1961. 

PubUc  notice  is  hereby  given  that  ap- 
niv^tion  has  been  filed  under  the  Fed- 
S??oSer  Act  (16  U.S.C.  791a-825r)  by 
SMhaCounty  Water  Agency  (correspond- 
«ui  to  Eugene  L.  Gray.  Secretary.  Yuba 
^j  JXraUtr  Agency  P.O.  Box  28 
vruTSViUe.  California)  for  amendment 
«f  its  application  for  license  for  pro- 
Led  Project  No.  2246.  known  as  "Yuba 
ffiver  Development."  to  be  located  on 
Vuba  River  and  its  tributaries.  North 
vubft  River,  Middle  Yuba  River,  and 
Oregon  Creek,  in  Counties  of  Yuba, 
Nevada  and  Sierra,  California,  in  the 
vicinity  of  Camptonville,  Dobbins, 
Marysville,  North  San  Juan,  and  Smart- 
»ille  California,  and  affecting  lands  of 
the  United  States  within  Plumas  and 
Tahoe  National  Forest,  and  utilizing  the 
Englebright  Dam  of  the  California  Debris 
Commission,  an  agency  of  the  Corps  of 
Engineers,  and  affecting  land  adjacent 
to  such  dam. 

The  amendment  to  application  for  li- 
cense would  replace  the  Irrigation  Dam 
and  Reservoir,  originally  to  be  located 
on  the  Yuba  River  approximately  one 
mile  downstream  from  Parks  Bar  Bridge 
on  SUte  Highway  #20,  with  Timbuctoo 
Afterbay  Dam  consisting  of  an  imper- 
vious core,  rockfill  dam  across  Yuba 
Kter,  about  2.5  miles  upstream  from  the 
p&rks  Bar  Bridge,  approximately  83  feet 
high  above  streambed  and  about  750  feet 
long,  with  independent  spillway  and  ogee 
weir  in  left  abutment;  and  a  reservoir 
with  gross  storage  capacity  of  5,700 
acre-feet  and  surface  area  of  200  acres 
at  normal  operating  surface  at  elevation 
305  feet. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com- 
mission, Washington  25,  D.C.  in  accord- 
ance with  the  rules  of  practice  and  pro- 
cedure of  the  Commission  (18  CFR  1.8 
or  1.10).  The  last  day  upon  which  pro- 
tests or  petitions  may  be  filed  is  Janu- 
ary 18.  1962.  The  application  is  on  file 
with  the  Commission  for  public  inspec- 
tion. 

Joseph  H.  Outride, 

Secretary. 

\TA.  Doc.  61-11066;    Piled,   Nov.    21,    1961; 
8:49  a.m.I 


(Docket  No.  DA-57-New  Mexico] 

JEMEZ  RIVER  BASIN,  NEW  MEXICO 

Lands  Withdrawn  for  Water-Power 
Purposes 

November  15,  1961. 
The  Geological  Survey,  United  States 
Department  of  the  Interior,  has  trans- 
nutted  to  the  Commission  a  report  re- 
sulting from  its  study  of  the  lands  with- 
•Irawn  for  water-power  purposes  in'  the 
Jemez  River  Basin,  New  Mexico,  in 
»hlch  it  reconunends  the  outright  res- 
toration of  aU  of  the  withdrawn  lands  in 


FEDERAL  REGISTER 

the  basin  and  has  requested  Conmtiission 
concurrence  in  their  outright  restoration. 

The  hereinafter-described  lands  are 
withdrawn  in  Power  Site  Classification 
No.  363.  dated  July  24,  1944,  or  in  Water 
Power  Designation  No.  1,  dated  August  7. 
1916. 

The  lands  described  as  being  in  Tps. 
18  and  19  N..  R.  3  E..  lie  within  the  boim- 
daries  of  the  Santa  Fe  National  Forest 
and  many  of  them  have  been  further 
reserved,  and  are  now  being  used,  for 
administrative  and  recreational  pur- 
poses. 

Some  of  the  lands  in  T.  13  N.,  R.  3  E., 
and  Tps.  13  and  14  N..  R.  4  E.,  are 
further  reserved  for  the  use  of  the  De- 
partment for  the  Army  in  connection 
with  the  Jemez  Canyon  Dam  and  Reser- 
voir Project. 

It  appears  that  the  water  flow  of  the 
Jemez  River  and  tributaries  is  erratic, 
being  mostly  of  a  flash  flood  type,  and 
that  it  is  not  adequate  to  satisfy  present 
irrigation  requirements  of  the  area. 

No  plan  is  known  that  proposes  use 
of  the  lands  for  power  development,  the 
water-power  potential  of  the  lands  being 
negligible. 

The  Commission  finds:  Inasmuch  as 
the  following-described  lands  have  neg- 
ligible or  no  value  for  purposes  of  power 
development,  it  has  no  objection  to  the 
revocation  by  the  Secretary  of  the  In- 
terior of  the  power  withdrawals  per- 
taining to  said  lands: 

New  Mexico  Principal  Mekidian, 
New  Mexico 

T.  15  N..  R.  1  E., 

Sec.  2,  lots  3,4;. 

Sec.  4,  lots  1.  2,  3: 

Sec.  7,  lots  1,2,  3.  4,SV4; 

Sec.  9,  EVi.  EViNW>4,  SW>4; 

Sec.  10  all' 

Sec!  12,  SW^NE>4.  SE>/4NW>4.  Nt^SEV4. 
T.  14N.,  R.  2E.. 

Sec.  1.  lots  11, 12,  13.14,  17; 

Sec.  12,  lot  1. 
T.  15N.,  R.  2E.. 

Sec.  8,  lots  3,  4. 
T.  13N.,  R.  3E., 

Sec  1,  lots  1,  10. 
T.  14N..  R.  3E.. 

Sec.  5,  lot  5; 

Sec.  6.  lots  4,  5,  6,  7,  9; 

Sec.  7,  lot  3. 
T.  16N.,  R.  3E.. 

Sec.  31,  lots  1,2,3,4. 
T.  17  N.,  R.  3  E., 

Sec  30,  lots  1, 2,  3,  4; 

Sec.  31,  lots  6,  7. 
T.  18N.,  R.  3E., 

Sec.  3,  swy.Nwy.,  SW14SE14,  sw>4: 

Sec.  4.  lots  3,  4,  5,  6,  S^NV4.  S^; 

Sec.  5,  lots  1,  2,  7,  8,  9  10,  S^^NE^,  SE^; 

Sec.  10.  NW^4NEV4.N^NW%. 
T.  19N.,R.  3E., 

Sec.  20,  lots  7,  8,  9, 10, 11,  8E%SE%; 

Sec.  21,  SWy4NW%.  SW%: 

Sec.  28,  WV^: 

Sec.  29.  lots  5, 6,  7,  8,  EV^E^^; 

Sec.  32.  lots  5,  6, 7, 8,  EyaNE>4.  SE»4; 

Sec.  33  WVi. 
T.  13N.,  R.  4E.. 

Sec.  4.  lots  1  through  7,  SW^NE^.  EV4 
NW>/4.WV4SE%: 

Sec.  5,  all; 

Sec.  6.  lots  1,  2,  EVa.  EV4NWV4.  NEV48W%: 

Sec.  8.  lots  3,  4,  5.  NV^.  NWl^8E^,  NEV4 

8wy4: 

Sec.  9  lots  5,  6,  7. 


10M7 

T.  14N.,R.4E.. 

.Sec.  30.  8%; 

Sec.  31.  all. 

By  the  Commission. 

Joseph  H.  Outridi, 
Secretary. 

[P.R.  Doc.  61-11067;   Filed,   Nov.  21,   1961; 
8:49  ajn.] 


(Docket  No.  DA-179-Wa8hlngton ] 

WASHINGTON 
Lands  Wfthdrawn 

November  15, 1961. 
The  Bureau  of  Land  Management, 
United  States  Department  of  the  In- 
terior, filed  a  request  (Washington 
03851) ,  on  behalf  of  the  Department  of 
Game,  State  of  Washington,  for  Com- 
mission comments  on  a  proposed  con- 
veyance to  the  State  agency  of  the  fol- 
lowing-described lands: 

WnxAMETTE  Meridian.  Washington 

T.  15N.,R.  19  E., 

Sec.  28,  EV^NWVi  and  8W^. 

The  state  agency  proposes  to  acquire 
the  lands  under  the  provisions  of  the 
Recreation  and  Public  Purposes  Act  of 
tfune  14,  1926  (44  Stat.  741)  as  amended, 
to  improve  fishing  facilities. 

The  lands  are  withdrawn  in  Power 
Site  Reserve  No.  44,  dated  July  2,  1910, 
based  on  Temporary  Power  Site  With- 
drawal of  September  3.  1909. 

The  lands  lie  on  both  sides  of  the  Ya- 
kima River,  the  nearest  tract  being  lo- 
cated about  a  quarter-mile  upstream 
from  the  Bureau  of  Reclamation's  Roza 
dam,  constructed  primarily  for  irrigation 
purposes.  No  plans  %re  known  to  be 
under  consideration  at  present  for  any 
expansion  of  the  Roza  dam  and  reser- 
voir, nor  are  any  plans  known  for  the 
construction  of  any  additional  upstream 
reclamation  projects. 

A  possible  storage  site  is  located  about 
three  miles  above  the  lands  in  connec- 
tion with  which  power  might  be  devel- 
oped through  a  conduit  system  affecting 
the  lands.  However,  such  a  project 
would  involve  the  costly  relocation  of 
U.S.  Highway  No.  97  lying  on  the  side  of 
Yakima  River  and  main  line  tracks  of 
the  Northern  Pacific  Railway  lying  on 
the  other  side  of  the  river. 

There  is  no  reason  to  believe  that  use 
of  the  lands  by  the  Washington  Depart- 
ment of  Grame  will  adversely  afifect  their 
present  development  for  irrigation  and 
incidental  ix)wer  purposes.  Inasmuch  as 
the  power  potential  of  the  lands  appears 
to  be  fully  utilized,  and  their  value  for 
additional  pK)wer  purposes  is  negligible 
revocation  of  the  power  withdrawal  sub- 
ject to  the  Bureau  of  Reclamation's 
rights  and  interests  in  the  Roza  project, 
as  hereinafter  provided,  is  appropriate 
and  desirable. 

The  Commission  finds:  It  has  no  ob- 
jection to  revocation  by  the  Secretary  of 
the  Interior  of  Power  Site  Reserve  No. 
44  insofar  as  it  affects  the  above-de- 
scribed lands,  subject  to  the  prior  right 
of  the  United  States  and  its  successors 
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to  occupy  and  use  such  portibns  thereof 
as  are  necessary  in  the  operation  emd 
maintenance  of  the  Bureau  c  I  Reclama- 
tion's Roza  dam  and  reservo;  r,  and  sub- 
ject to  the  further  conditio  i  that  the 
United  States  and  its  succ(ssors  shall 
not  be  held  liable  for  any  dar  lage  to  any 
structures  or  improvements  i;onstructed 
by  the  Washington  Departme  it  of  Game 
resiilting  from  such  opeifition  and 
maintenance. 


By  the  Commission. 

Joseph  H. 


[FJt.   Doc.   ei-110«8;    Piled, 
8:49a.m.l 


G  UTRIDE. 
i  ecretary. 

Ncltr.   21,    1961; 


FEDERAL  RESERVE  SYSTEM 

UNITED  CALIFORNIA  BANK 

Order  Denying  Applicanon  for 
Approval  of  Merger 

In  the  matter  of  the  apilication  of 
United  California  Bank  for  pi  ior  consent 
to  merge  with  The  First  Nat  onal  Bank 
of  La  Verne. 

There  has  been  filed  with  the  Board 
of  Governors,  pursuant  to  se:tion  18 (cl 
of  the  Federal  Deposit  Insurance  Ac* 
(12  UJS.C.  1828(c)).  an  app  ication  for 
the  Board's  prior  consent  to  he  merger 
of  The  First  National  Bank  o  '  La  Verne, 
La  Verne,  California,  into  and  with 
United  California  Bank.  L(s  Angeles. 
California,  under  the  charter  &nd  title  of 
the  latter.  Upon  considera  ion  of  all 
relevant  materials  in  the  11  (ht  of  the 
factors  set  forth  in  said  sec  Jon  18(c) , 
Including  reports  by  the  Con  iptroller  of 
the  Currency,  the  Federal  Deposit  In- 
surance Corporation,  and  t  le  Depart- 
ment of  Justice  on  the  ;ompetitive 
factors  involved  in  the  propo!  ed  merger : 

It  is  hereby  ordered.  For  he  reasons 
set  forth  in  a  statement^  of  the  Board 
of  this  date,  that  the  said  application  be 
and  hereby  is  denied. 


Dated  at  Washington.  D.C 
day  of  November  1961. 

By  order  of  the  Board  of 

[SKAL]  Merkitt 


[FJSL   Doc.   61-11048;    FUed. 
8.46  am] 


,  this  16th 


Go  remoTS. 


Sb  erman. 
S  scretary. 

No^.  21,  1961; 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  1861 

MOTOR  CARRIER  ALTERN>)|TE  ROUTE 
DEVIATION  NOTIC;S 

NOVEMBBI  17.  1961. 

The  follnwlng  letter-notio  ;s  of  pro- 
posals to  operate  over  deviaion  routes 


» Piled  ma  part  of  the  origlna 
Copies  available  upon  request 
of  Governors  of  the  Pederal 
Washington,  25,  D.C,  or  to  the 
■erre  Bank  of  San  Francisco. 


document, 
the  Board 
System, 
Federal  Re- 


t) 
Restirve 


NOTICES 

for  operating  convenience  only  with  serv- 
ice at  no  intermediate  points  have  been 
filed  with  the  Interstate  Commerce  Com- 
mission, under  the  Commission's  devi- 
ation rules  revised.  1957  (49  CFR  211.1 
(c)  (8) )  and  notice  thereof  to  all  inter- 
ested persons  is  hereby  given  as  provided 
in  such  rules  (49  CFR  211.1(d)(4)). 

P»rotests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce Commission  In  the  manner  and 
form  provided  in  such  rules  (49  CFR 
211.1(e) )  at  any  time  but  will  not  oper- 
ate to  stay  commencement  of  the  pro- 
posed operations  unless  filed  within  30 
days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  imder  the  Commission's 
deviation  rules  revised.  1957.  will  be 
numbered  consecutively  for  convenience 
in  identification  and  protests  if  any 
should  refer  to  such  letter-notices  by 
number. 

No.  MC  107475  (Deviation  No.  6). 
DANCE  FREIGHT  LINES,  INC..  920 
Dance  Court,  Cincinnati  3.  Ohio,  filed 
November  8,  1961.  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  of  general  commxklities,  with 
certain  exceptions,  over  a  deviation  route 
as  follows:  Prom  the  jimction  of  U.S. 
Highway  25  and  Interstate  Highway  75 
at  Covington,  Ky.,  over  Interstate  High- 
way 75  to  the  junction  of  U.S.  Highway 
25  at  Dry  Ridge,  Ky.,  and  return  over 
the  same  route,  for  operating  conven- 
ience only,  serving  no  intermediate 
points.  Tlie  notice  indicates  that  the 
carrier  is  presently  authorized  to  trans- 
port the  same  commodities  over  a 
pertinent  service  route  as  follows:  From 
Cincinnati,  Ohio,  over  U.S.  Highway  25 
to  Lexington,  Ky.,  and  return  over  the 
same  route. 

No  111231  (Deviation  No.  13),  JONES 
TRUC:K  lines,  inc.,  610  East  Emma 
Avenue,  Springdale,  Ark.,  filed  November 
8,  1961.  Carrier's  representative  B.  J. 
Wiseman,  same  address.  Carrier  pro- 
p>oses  to  operate  as  a  common  carrier, 
by  motor  vehicle,  of  general  commodities. 
with  certain  exceptions,  over  a  deviation 
route  as  follows:  From  Springfield,  Mo., 
over  U.S.  Highway  65  to  junction  Mis- 
souri Highway  73,  thence  over  Missouri 
Highway  73  to  junction  UJS.  Highway 
54,  thence  over  UJS.  Highway  54  to 
Springfield,  111.,  and  return  over  the  same 
route,  for  operating  convenience  only, 
serving  no  intermediate  points.  The 
notice  indicates  thaf  the  carrier  is  pres- 
ently authorized  to  transport  the  same 
commodities  over  a  pertinent  service 
route  as  follows:  Prom  St.  Louis,  Mo., 
over  U.S.  Highway  66  to  junction  lUinois 
Highway  3.  thence  over  Illinois  Highway 
3  to  junction  By-Pass  UJS.  Highway  66, 
thence  over  By-Pass  U.S.  Highway  66  via 
Hamel,  111.,  to  junction  U.S.  Highway 
66.  thence  over  UJS.  Highway  66  via 
Livingston,  HI.,  to  junction  unnumbered 
highway  near  Mt.  Olive,  111.,  thence  over 
unnumbered  highway  via  Mt.  Olive  to 
junction  U.S.  Highway  66,  thence  over 
U.S.  Highway  66  via  Litchfield,  Spring- 
field, and  Lincoln,  111.,  to  junction  un- 
numbered highway  near  Atlanta,  111.,  and 
return  over  the  same  route. 


Motor  Carriers  or  Passxhoim 

No.  MC  1501  (Deviation  No  7|l)  Th 
GREYHOUND  CORPORATJON  iJ 
Main  Street,  Kansas  crity  8  Mo  n!! 
November  9.  1961.  Carrier  propi^tl 
operate  as  a  common  carrier,  by  motw 
vehicle  of  passengers  and  their  baoMk 
over  a  deviation  route  as  foUowirSS 
the  junction  of  U5.  Highway  40  iS 
Interstate  Highway  70  near  BemSi 
Colo.,  over  Interstate  Highway  Tit 
junction  UJS.  Highway  40  southwest  S 
Watkins,  Colo.,  and  return  over  the  a^ 
route,  for  operating  convenience  grtf 
serving  no  intermediate  points.  iS 
notice  indicates  that  the  carrier  is  pj^ 
ently  authorized  to  transport  passenon 
over  a  pertinent  service  route  as  foUoK 
From  St.  Louis,  Mo.,  over  U.S.  Hlgbni 
40  to  Albuquerque.  N.  Mex.,  and  letra 
over  the  same  route. 

By  the  Commission. 

[seal]  Harold  D.  McCot, 

Secretary, 
irn.    Doc.    61-11056;    PUed.   Not.  ai  UCh 
8:47ajn.l  "^ 


[Notice  407] 

MOTOR  CARRIER  APPLICATIONS  Afft 
CERTAIN  OTHER  PROCEEDINGS 

November  17,  lUi 
The  following  publications  an  tth 
emed  by  the  Interstate  Commerce  0«> 
mission's  general  rules  of  practice  tat. 
eluding  special  rules  (49  CFR  LMd 
governing  notice  of  filing  of  appUcation 
by  motor  carriers  of  property  or  puses- 
gers  or  brokers  under  sections  2M,  M, 
and  211  of  the  Interstate  Commerce  Act 
and  certain  other  proceeding!  with  !•■ 
spect  thereto. 

All  hearings  and  pre-hearing  eonkh 
ences  will  be  called  at  9:30  o'clock  am. 
United  States  standard  time  (or  1:31 
o'clock  a.m.,  local  daylight  saving  Vat 
if  that  time  is  observed),  unless  otte' 
wise  specified. 

Applications  Assigned  for  Oral  Hbibii 

OR   PrE-HEARING   CONFERXNCt 
MOTOR    CARRIERS   OF   PROPEITT 

No.  MC  3379  (Sub-No.  43),  filed  Ob- 
tober  13.  1961.  Applicant:  SNYDB 
BROS.  MOTOR  FREIGHT,  INC,  30 
Stanton  Avenue,  P.O.  Box  830,  AkroB, 
Ohio.  Applicant's  attorney:  Jdta  C 
Bradley,  Suite  618  Perpetual  BulkBnj. 
HUE  Street  NW.,  Washington  4,  D.C 
Authority  sought  to  operate  as  a  am- 
mon  carrier,  by  motor  vehicle,  overnn- 
lar  routes,  transporting:  Electrletltt 
pliances.  equipment,  machines,  motan, 
and  assemblies,  and  component  f&b 
thereof,  and  equipment,  materialt  ud 
supplies  used  in  the  manufacture  or  it- 
velopment  of  electrical  appliances,  «*■*• 
ment,  machines,  motors  and  assembfio, 
or  component  parts  thereof,  serving  Al- 
liance, Ohio,  and  points  within  30  aiflB 
thereof,  as  an  off-route  point  in  coodb- 
tion  with  applicant's  regular-route  (It- 
erations. RESTRICTION:  Service  it 
Alliance,  Ohio,  and  points  within  9 
miles  thereof  Is  limited  to  the  trt» 
portation  of  shipments  either  originstt* 
at  or  destined  to  Shenandoah,  Va. 


%itietdm  November  22,  1961 

atARlNG-  November  28,  1961,  at  the 

.    onhbc  Utility  Commission.  Hear- 

Ohlo  WWWo  3.  ifi  North  High  Street, 

SS.  OWo.  before  Joint  Board  No. 

^^L  uc  3379  (Sub-No.  44) ,  filed  No- 
"t,r9  1961.  Applicant:  SNYDER 
^^  MOTOR  FREIGHT,  INC.,  P.O. 
Srbo  Akron,  Ohio.  AppUcant's  at- 
^.Wolm  C.  Bradley,  Suite  618  Per- 
^jBSilding.  nil  E  Street,  NW.. 
SSn^n  4.  D.C.  Authority  sought 
.  «^te  as  a  common  carrier,  by  motor 
SJEte  over  regular  routes,  transport- 
!v  (i)  Electrical  appliances,  equip- 
^t  machines,  motors  and  assemblies, 
T^i^nent  parts  thereof,  and  (3) 
^Unent.  materials,  and  supplies  used 
Ztiie  manufacture  and  development  of 
l^modities  in  (1)  and  (2)  above, 
itine  Shenandoah,  Va.,  as  an  off -route 
St  in  connection  with  applicant's 
?Luiar-route  operations. 

HSARIHG-  November  28.  1961.  at  the 
nhio  PubUc  UUlity  Commission,  Hear- 
st Room  No.  3  111  North  High  Street. 
Columbus,  Ohio,  before  Joint  Board  No. 
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No  MC  20783  (Sub-No.  56) ,  filed  No- 
vember 13, 1961.  Applicant:  TOMPKINS 
MOTOR  LINES.  INC.,  611  Mulberry 
Street  Nashville,  Term.  AppUcant's  at- 
torney': David  Axelrod.  39  South  La 
Salle  Street,  Chica|[o  3,  Ul.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting :  Meat,  meat  products,  with 
(ff  without  other  ingredients,  dairy  prod- 
arfi,  jxmltry  and  poultry  products,  with 
or  without  other  ingredients,  fish  and  fish 
products,  with  or  without  other  ingredi- 
ents, pies,  dinners,  and  bakery  products. 
all  requiring  temperature  control  in 
transit,  from  Athens,  Ala.,  to  points  Flor- 
ida, Georgia,  North  Carolina,  South 
Carolina,  Illinois.  Indiana,  Iowa,  Kansas, 
Kentucky,  Minnesota,  Missouri,  Ohio, 
Nebraska,  Tennessee,  Wisconsin,  Vir- 
ginia, and  Michigan. 

HEARING:  November  29,  1961,  at  the 
Dinkier  Andrew  Jackson  Hotel,  Nash- 
ville, Tenn.,  before  Examiner  Charles  B. 
Heinemann. 

No.  lie  26739  (Sub-No.  30) ,  filed  No- 
yember  1,  1961.  Applicant:  CROUCH 
BROS.,  INC.,  Transport  Building,  St. 
Joseph, Mo.  Applicant's  attorney:  Clar- 
moe  D.  Todd,  1825  Jefferson  Place  NW., 
Washington  6,  D.C.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Frozen  food  from  Marshall,  Macon, 
Moberly  and  CarroUton,  Mo.i  to  points  in 
Kansas,  Iowa,  Nebraska,  and  Illinois  (ex- 
cept Cliicago).- 

HEARING:  December  6,  1961,  at  the 
Mark  Twain  Hotel,  St.  Louis.  Mo.  before 
Examiner  Garland  E.  Taylor. 

No.  MC  52746  (Sub-No.  62),  filed  No- 
vember 8,  1961.  Applicant:  KNAUS 
TRUCK  LINES,  INC.,  2415  Independence 
Avenue,  Kansas  City  24,  Mo.  Applicant's 
representative:  E.  R.  Kershner,  715  South 
25th  Avenue,  Bellwood,  111.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities,  (ex- 
cept Classes  A  and  B  explosives,  livestock, 
bousehold  goods  as  defined  in  Practices 
0/  Motor  Common  Carriers  of  Household 
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Goods,  17  M.C.C.  467,  commodities  in 
bulk,  including  bulk  liquids,  assembled 
automobiles,  and  heavy  machinery  re- 
quiring special  equipment  for  haiulling) , 
serving  Carfollton,  Marshall  and  Mo- 
berly, Mo.,  as  off -route  points  in  connec- 
tion with  applicant's  present  regular- 
route  operations. 

Note  :  Applicant  states  It  Is  a  wholly-owned 
subsidiary  of  Consolidated  Prelghtways,  Inc. 

HEARING:  December  6,  1961,  at  the 

Mark  Twain  Hotel,  St.  Louis,  Mo.,  before 
Examiner  Garland  E.  Taylor. 

No.  MC  59570  (Sub-No.  12).  (AMEND- 
MENT), filed  July  24,  1961,  published 
Federal  Register,  issue  September  13, 
1961,  amended  November  8,  1961,  re- 
published as  amended  this  issue.  Ap- 
plicant: HECHT  BROTHERS,  INC., 
Lakewood  Road,  Toms  River,  N.J.  Ap- 
plicant's attorney :  Isadore  H,  Schwartz. 
200  Penn  Square  Building,  Juniper  and 
Filbert  Streets,  Philadelphia  7,  Pa.  By 
letter  dated  November  3,  1961,  appUcant 
amends    tiie    application    as    follows: 

(2)    building    and    construction 

materials  and  supplies,  from  points  on 
and  south  of  New  Jersey  Highway  No.  33, 
in  Monmouth  and  Ocean  Counties.  N.J.. 
to  points  in  New  Jersey,  New  York. 
Pennsylvania,  Maryland,  Delaware. 
Connecticut,  Rhode  Island,  Massachu- 
setts, Virginia,  and  Washington.  D.C, 
"•  •  •  amended,  so  as  to  eliminate  and 
except  therefrom,  liquid  commodities,  in 
bulk,  in  tank  vehicles:  and  amended, 
further,  in  lieu  and  instead  of  the  before- 
quoted  portion  "(2)",  published  in  the 
Federal  Register,  as  follows: 

(a)  Concrete  mix,  mortar  mix,  asphalt 
mix,  and  plaster  mix,  in  bags,  or  contain- 
ers; cement,  building  cement  compounds, 
sand  and  sand  products,  gravel,  lime  and 
limestone  products,  in  bulk,  and  in  bags 
or  containers,  from  points  on  and  south 
of  New  Jersey  Highway  No.  33,  in  Mon- 
mouth and  Ocean  Counties,  N.J.,  to 
points  in  New  Jersey,  New  York,  Penn- 
sylvania, Maryland,  Delaware,  Connecti- 
cut, Rhode  Island,  Massachusetts,  Vir- 
ginia, and  Washington,  D.C; 

(b)  Prestressed  and  precast  concrete 
products,  from  points  on  and  south  of 
New  Jersey  Highway  No.  33.  in  Mon- 
mouth and  Ocean  Counties.  N.J..  to 
points  in  Delaware,  New  York,  N.Y., 
points  in  Suffolk,  Nassau,  Ulster, 
Orange,  Westchester.  Rockland,  Putnam, 
Dutchess,  and  Sullivan  Counties,  N.Y.. 
points  in  Connecticut,  west  of  the  Con- 
necticut River,  and  points  in  Maryland 
and  Pennsylvania,  defined  as  follows: 
on  and  north  of  U.S.  Highway  50  to 
Junction  State  Highway  2,  thence  on 
and  east  of  Highway  2  to  Junction  U.S. 
Highway  111,  thence  on  and  east  of 
U.S.  Highway  111  to  U.S.  Highway  11, 
thence  on  and  east  of  U.S.  Highway  11 
to  U.S.  Highway  6,  thence  on  and  south 
of  U.S.  Highway  6  to  U.S.  Highway  106, 
thence^on  and  south  of  U.S.  Highway  106 
to  the  Delaware  River; 

(c)  Steel  Girders,  beams,  trusses,  re- 
inforcing rods,  and  building  steel  prod- 
ucts, from  points  on  and  south  of  New 
Jersey  Highway  No.  33,  in  Monmouth 
and  Ocean  Coimties,  N.J.,  to  points  In 
New  Jersey,  and  points  in  Pennsylvania, 
east  of  the  Susquehanna  River." 
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CONTINlhD  HEARING:  December 
18,  1961,  at  the  Offices  of  the  Interstate 
Commerce  Commission,  Washington. 
D.C,.  before  Examiner  J.  Thomas 
Schneider. 

No.  MC  70662  (Sub-No.  92) ,  filed  No- 
vember 1,  1961.  Applicant:  CANTLAY 
&  TANZOLA,  INC.  2550  East  28th 
Street,  Los  Angeles  58,  Calif.  Authority 
sought  to  operate  as  a  comirion  ,carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Petroleum  and  petroleum 
products  as  described  in  Appendix  Xm 
to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.CC  209,  In 
bulk,  in  tank  vehicles,  between  points  in 
California  on  the  one  hand,  and  on  the 
other,  points  in  New  Mexico,  and  rejected 
and  contaminated  shipments  of  the  saine 
products  from  the  specified  destination 
territory  to  the  described  origin  area  in 
California,  on  return.  Applicant  states 
-that  it  is  the  sole  owner  of  the  stock  of 
Western  Truck  Lines,  Ltd.  (MC-8948) ;  in 
turn  Western  Truck  Lines,  Ltd.  is  the 
sole  owner  of  Gillette  Motor  Transport, 
Inc.  (MC-2309);  and  Gillette  Motor 
.Transport  Inc.,  has  been  authorized  to 
acquire  the  stock  and  control  of  Voss 
Truck  Lines,  Inc.  (MC-F-7651  and  MC- 
1422). 

HEARING:  December:  6,  1961,  at  the 
Federal  Building,  Los  Angeles,  Calif., 
l)efore  Examiner  F.  Roy  Linn. 

No.  MC  94350  (Sub-No.  20) ,  filed  No- 
vember 8,  1961.  Applicant:  TRANSIT 
HOMES,  INC.,  P.O.  Box  273,  Anderson, 
S.C.  Applicant's  attorney:  John  S. 
Fessenden,  Suite  718  Perpetual  Building. 
1111  E  Street  NW..  Washington  4.  D.C. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Trailers  designed  to 
be  drawn  by  passenger  automobiles  {in- 
cluding portable  buildings  and  pre-buUt 
homes) ,  in  initial  movements,  in  truck- 
away  service;  from  points  in  New  York 
(except  trailers  from  Buffalo,  Cuba,  and 
Latham,  N.Y.),  to  points  in  the  United 
States  including  Alaska,  but  excluding 
Hawaii,  and  empty  containers  or  oth^ 
such  incidental  facilities,  used  in  trans- 
porting the  above -described  commodi- 
ties, and  damaged  or  rejected  shipments, 
on  return. 

HEARING:  December  12,  1961,  at  the 
Hotel  Buffalo,  Washington  and  Swann 
Streets.  Buffalo  N.Y.,  before  Examiner 
Lawrence  E.  Masoner. 

No.  MC  103051  (Sub-No.  119),  filed 
November  8, 1961.  AppUcant:  WALKER 
HAULING  CO.,  INC.  P.O.  Box  13444. 
Station  K,  340  Armour  Drive  NE..  At- 
lanta 24,  Ga.  Applicant's  attorney:  R.  J. 
Reynolds,  Suite  1424-35  C  &  S  National 
Bank  Building,  Atlanta  3,  Ga.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Chemicals,  in  bulk, 
in  tank  and  dump  or  hopper-type  ve- 
hicles, from  points  in  Richmond  County, 
Ga.  to  points  in  Richmond  County,  Ga. 
and  points  in  Alabama,  Florida,  Louis- 
iana, Mississippi,  and  Tennessee. 

Note:  Applicant  states  M.  J.  Baggett  of 
Atlanta,  Ga.,  owns  aU  of  the  outstanding 
stock  of  applicant.  He  also  owns  50  percent 
of  the  outstanding  stock  of  Gasoline  Trans- 
port, Inc..  the  other  50  percent  being  owned 
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b7  R.  L.  WUker  of  Waycroas.  Oa  Mr.  Bag- 
g«tt  Is  Praaldent  of  both  appllcanf  and  Oaso- 
llJM  l^azijpoit,  Inc. 

HEARING:  November  29.  ll«l,  at  680 
West  Peachtxee  Street  NW..  At  anta,  Ga., 
before  Examiner  Richard  A.  '  Vhite. 

No.  MC  104430  (Sub-No.  29) ,  filed  No- 
vember 8,  1961.  Applicant:  CAPITAL 
TRANSPORT    COMPANY.    1  !*C.,    P.O. 


Applicant's 
Deposit 


Box  789.  McComb.  Miss, 
attorney:  Rubel  L.  PhUlip!, 
Oxiaranty  Bank  Building,  JacI  son.  Miss. 
Authority  sought  to  oi>erate  is  a  com- 
mon carrier,  by  motor  vehicl!,  over  ir- 
regular routes,  transporting:  Petroleum 
and  petroleum  products,  in  bu  k.  in  tank 
vehicles,  from  Pascagoula,  kfiss.  and 
points  within  ten  (10)  miles  hereof,  to 
points  in  Alabama,  Arkansai,  Florida, 
Georgia,  Kentucky.  Louisiai  a.  North 
Carolina,  South  Carolina,  '  Tennessee, 
and  West  Virginia. 

HEARING:  November  28,  1  61,  at  the 
Office  of  the  Interstate  Comm  ;rce  Com- 
mission, Washington,  D.C..  tefore  Ex- 
aminer Jerry  P.  Laughlin. 

No.  MC  105556  (Sub-No.  39) ,  filed  No- 
vember 7,  1961.  Applicant:  HOUCK 
TRANSPORT  COMPANY,  ODRPORA- 
TION,  Box  595,  GlentMve,  Moi  t.  Appli- 
cant's attorney:  Franklin  S  Longan, 
Suite  319,  Securities  Buildini ,  Billings, 
Mont.  Authority  sought  to  i  perate  as 
a  common  carrier,  by  motor  ve  aide,  over 
irregular  routes,  transportin  f :  Petro- 
leum products,  in  bulk,  in  tank  ve- 
hicles, from  Casper.  Wyo.,  and  points 
within  25  miles  thereof,  to  points  in 
Montana  and  North  Dakota,  i,nd  empty 
containers  or  other  such  incide  ntal  facil- 
ities (not  specified) ,  used  in  tn  nsporting 
the  commodities  ^)ecified  above,  on 
return. 

HEARING:  December  18,  IS  61,  at  the 
Board  of  Railroad  Comi  lissioners, 
Helena,  Mont.,  before  Joint  Board  No. 
344  I 

No.  MC  105813  (Sub-No.  51 ) ,  f  AMEND- 
MEITT).  filed  November  1,  ]  961,  pub- 
lished Federal  Register  issued 
15.  1961,  amended  Novembei 
republished  as  amended  this  i  isue.  Ap- 
pUcant:  BELPORD  TRUCK  NG  CO., 
INC..  1299  Northwest  23d  Stre  ;t.  Miami, 
Pla.  Applicant's  attorney:  I>4vid  Axel- 
rod,  39  South  La  Salle  Street, 
HI.  Authority  sought  to  opiate  as  a 
common  carrier,  by  motor  ve  licle,  over 
irregular  routes,  transportinr :  Frozen 
foods,  from  St.  Joseph,  Marsha  11,  Macon, 


l^ovember 
9,    1961. 


Carrollton,    Milan,    Moberly, 


Louis,  Mo.,  to  points  in  Tennessee  (ex 
cept     Memphis),     Kentucky,     Georgia, 
Florida,  North  Carolina,  Soutq  Carolina. 
Alabama,  and  Louisiana. 

NoTc:   The  purpose  of  this  republication 
is  to  include  St.  Louis  as  a  poin  ;  of  origin. 

ass  gned 


HEARING:  Remains  as 
cember  6, 1961.  at  the  Mark  Tvdain 
St.  Louis,  Mo.,  before  Examincy 
E.  Taylor. 

No.  MC   107496    (Sub-No 
October    25,     1961.     Applican 
TRANSPORT      CORPORATI DN 
Southeast    30th    Street,    Des 
Iowa.    Applicant's     attorney 
Fabritz    (same    address    as 


Authority  sought  to  operate 
mon  carrier,  by  motor  vehich 
regular  routes,  transporting: 


and    St. 


De- 
Hotel. 
Garland 


07).  filed 

RUAN 
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Moines, 

H.      L. 

applicant. 

a  com- 

,  over  ir- 

Fertilizer 


IS 


NOTICES 

compounds,  fertilizer  inffredlents,  ferti- 
lizer, fertilizer  phosphatic  solution,  and 
fertilizer  ammoniating  solutions,  in  bulk, 
in  tank  vehicles,  from  Minr\eapolis  and 
St.  Paul,  Minn,  and  points  within  ten 
(10)  miles  thereof,  to  points  in  Wiscon- 
sin, Iowa,  South  Dakota,  North  Dakota, 
Nebraska,  Minnesota,  the  Upper  Penin- 
sula of  Michigan  and  Illinois. 

NoTx:  Applicant  states  It  is  wholly  owned 
by  John  Ruan.  It  controls  and  owns  all  of 
of  the  outstanding  capital  stock  of  Illlnols- 
Ruan  Transport  Corporation,  an  Illinois 
Corporation.  Applicant  holds  contract  au- 
thority in  MC  119136  and  Subs  thereunder. 

HEARING:  December  14,  1961,  in 
Room  393,  Federal  Building,  and  U.S. 
Court  House,  110  South  Fourth  Street, 
Minneapolis,  Minn.,  before  Examiner 
Lacy  W.  Hinely. 

No.  MC  109421  (Sub-No.  18),  filed 
November  9,  1961.  AppUcant:  CARTER 
TRUCKING  CO.,  INC.,  doing  business  as 
COASTAL  REFRIGERATED  SERVICE. 
P.O.  Box  1689,  Tampa,  Fla.  Applicant's 
attorney:  William  A.  Roberts,  Conti- 
nental Building,  Fourteenth  at  K  Streets 
NW.,  Washington  5,  D.C.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Frozen  foods  and  (2) 
citrus  products,  not  canned  and  not 
frozen,  from  points  in  Florida,  to  points 
in  Connecticut,  Rhode  Island,  and 
Massachusetts. 

HEARING:  December  7,  1916,  at  the 
U.S.  Court  Rooms,  Tampa,  Fla.,  before 
Examiner  William  R.  Tyers. 
•  No.  MC  109637  (Sub-No.  188)  (COR- 
RECTION), filed  September  18,  1961 
published  Federal  Register  issue  Octo- 
ber 25,  1961  and  republished  as  corrected 
this  issue.  Applicant:  SOUTHERN 
TANK  LINES,  INC.,  4107  Bells  Lane, 
Louisville,  Ky.  Applicant's  representa- 
tive: H.  N.  Nunnally  (same  address  as 
applicant).  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  transporting: 
Petroleum  and  petroleum  products,  in 
bulk,  in  tank  vehicles,  between  Pasca- 
goula, Miss.,  and  10  miles  thereof  on  the 
one  hand,  and,  on  the  other,  points  in 
Alabama,  Arkansas,  Florida,  Georgia, 
Kentucky,  Louisiana,  North  Carolina, 
South  Carolina,  Tennessee,  and  West 
Virginia. 

Note:  The  purpose  of  this  republication  is 
to  show  that  the  above  commodities  will  be 
transported  In  bulk.  In  tank  vehicles. 

HEARING:  Remains  as -assigned  No- 
vember 28,  1961.  at  the  Offices  of  the 
Interstate  Commerce  Commission, 
Washington,  D.C,  before  Examiner 
Jerry  F.  Laughlin. 

No.  MC  112020  (Sub,  No.  142),  filed 
November  7,  1961.  Applicant:  COM- 
MERCIAL OIL  TRANSPOR*!",  INC.,  a 
Texas  corporation,  1030  Stayton  Street, 
Fort  Worth,  Tex.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Vegetable  oils  and  vegetable  oil 
products,  in  bulk  in  tank  vehicles,  from 
points  in  Fresno  County,  Calif.,  to  points 
in  Colorado. 

NoTZ :  Applicant  states  that  it  Is  controlled 
and  owned  bv  the  same  stockholders  who 


control  and  own  Commercial  On  TratMuM 
Oklahoma,  an  Oklahoma  corporation,      * 

HEARING:  December  19,  I9«i  ittu 
Federal  Building,  Los  Angeles.' S? 
before  Examiner  F.  Roy  Linn.      ^^ 

No.  MC  115841  (Sub-No.  85)  m^ 
November  9,  1961.  Applicant-  cout 
NIAL  REFRIGERATED  TRANSft^ 
TA-nON.  INC.,  1215  Bankhead  m^ 
West.  P.O.  Box  2169.  Birmingham,  If 
Authority  sought  to  operate  as  a  com«oi 
carrier,  by  motor  vehicle,  over  irre^ 
routes,  transporting :  Meat,  meat  mi. 
ucts.  dairy  products,  poultry.  pJJ; 
products,  fish,  fish  products,  wUhJ 
without  other  ingredients,  pies,  dbmnt 
and  bakery  products,  all  requiring  tm 
perature  control  in  transit,  from  Athea 
Ala.,  to  points  in  the  United  Stattaca" 
cept  Alaska ) .  HE  A  RING :  November  a 
1961,  at  the  Dinkier-Andrew  Jackacn 
Hotel,  Nashville,  Tenn..  before  ExamloB 
Charles  B.  Heinemann. 

No.  MC  116077  (Sub-No.  113),  m^ 
November  3.  1961.  Applicant-  'aOB- 
ERTSON  TANK  LINES,  INC.,  P.O  Bn 
9218.  5700  Polk  Avenue,  Houston,  -fti 
Applicant's  attorney:  Thomas  E.  Jtam 
Esperson  Bldg.,  Suite  1535,  Houston  I 
Tex.  Authority  sought  to  operate  m  i 
common  carrier,  by  motor  vehicle,  an 
irregular  routes,  transporting:  Acidtad 
chemicals,  in  bulk,  between  Baton  Roqe, 
La.,  and  points  within  10  miles  thereof, 
on  the  one  hand,  and,  on  the  otha, 
points  in  Alabama,  Arizona,  Arkuw] 
Delaware,  Florida,  Georgia,  HUnois.  Itt. 
diana,  Iowa,  Kansas,  Kentucky,  IxnM- 
ana,  Maryland,  Mississippi,  Mlasoait 
Nebraska.  New  Jersey,  New  MmVp 
North  Carolina,  Ohio,  Oklahoma.  Paa> 
sylvania.  South  Carolina,  Trnnrnm. 
Virginia,  West  Virginia.  Colorado,  (5». 
necticut,  Texas,  Utah,  and  Wyoming. 

HEARING:  December  7,  1961,  at  thi 
Federal  Office  Building.  600  South  Stred 
New  Orleans,  La.,  before  EzamiBB 
Charles  J.  Murphy. 

No.  MC  117119  (Sub-No.  35),  filed Ho- 
vember  6.  1961.  Applicant:  WHJJS 
SHAW  FROZEN  EXPRESS,  INC.  Ita 
Springs.  Ark.  Applicant's  attoiiicii: 
A.  Alvis  Layne,  Pennsylvania  BuOdtat, 
Washington  4,  D.C.  and  John  H.  JofGt, 
26  North  College,  Fayetteville,  Ark.  Ai- 
thority  sought  to  operate  as  a  conwum 
carrier,  by  motor  vehicle,  over  irrepilir 
routes,  transporting:  Frozen  foods,  ttm 
Marshall.  Moberly,  Macon,  Carrontoo, 
and  St.  Joseph,  Mo.,  to  points  in  Net 
Mexico,  Arizona,  Colorado,  OUalMni, 
California,  Kansas,  Nevada,  OrafOi, 
Washington,  Idaho,  Utah,  Montuii, 
North  Dakota.  South  Dakota,  Wyomim 
and  Nebraska  and  empty  coni^inen  or 
other  such  incidental  facilities  used  i> 
transporting  the  above  described  coo* 
modities,  on  return. 

HEARING:  December  6,  1961,  at  fl« 
-Mark  Tv,'SLin  Hotel.  St.  Louis.  Mo.,bd<« 
Examiner  Garland  E.  Taylor. 

MOTOR  CARRIERS  OF  PASSENOEtS 

No.  MC  117806  (Sub-No.  4) ,  filed  Oc- 
tober  5,  1961.  Applicant:  ANTICTAM 
TRANSIT  COMPANY.  INC..  437  M^ 
Baltimore  Street,  Hagerstown,  Md.  Ap- 
plicant's attorney:  S.  Harrison  Kala 
1110-14  Investment  Building,  Washlni- 
ton.  D.C.    Authority  sought  to  oper»» 
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.  .  common  carrier,  by  motor  vehicle, 
Ilcpr  a  regular  route,  transporting:  Pos- 

Juters  and  their  baggage,  and  express, 
«n5  ahd  newspapers,  between  Hagers- 
!^  Md,  and  Greencastle.  Pa.,  over 
05  Highway  H,  serving  all  intermediate 

^HEARING:  January  23.  1962.  at  the 
sJpral  Building,  Hagerstown.  Md..  be- 
Jl  Joint  Board  No.  74,  or,  if  the  Joint 
Bo-rd  waives  its  right  to  participate 
bSore  Examiner  James  C.  Cheseldine. 

ApHJCATIONS        IH        WHICH        HANDLING 

^^xiHOirr  Oral  Hearing  is  Requested 

MOTOR   CARRIERS   OF    PROPERTY 

No  MC  29988  (Sub-No.  82),  filed  No- 
vember 6  1961.  Applicant:  DENVER- 
SnCAOO  TRUCKING  CX>.,  INC.,  45th 
Avenue  at  Jackson  Street,  Denver,  Colo. 
ADpUcant's  attorney:  David  Axelrod,  39 
South  U  SaUe  Street,  Chicago  3,  111. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vefiicle,  over  regular 
routes,  transporting :  General  commodi- 
ties, (except  those  of  unusual  value,  dan- 
gerous explosives,  household  goods  as 
defined  in  Practices  of  Motor  Common 
Carriers  of  Household  Goods.  17  M.C.C. 
467,  commodities  in  bulk,  and  those  re- 
quiring special  equipment),  over  an  al- 
ternate route  for  operating  convenience 
only  In  connection  with  carrier's  pres- 
ently authorized  regular-route  opera- 
tiona,  between  junction  U.S.  Highway 
410  and  Washington  Highway  8E,  east  of 
prosser.  Wash,  and  Pendleton,  Oreg.; 
from  junction  UJS.  Highway  410  and 
Washington  Highway  8E  east  of  Prosser, 
over  Washington  Highway  8E  to  junc- 
tion Washington  Highway  8,  thence  over 
Washington  Highway  8,  to  Plymouth, 
Wash.,  thence  across  the  Columbia  River 
over  Umatilla  Toll  Bridge  to  U.S.  High- 
way 730,  near  Umatilla,  Oreg.,  thence 
over  U.S.  Highway  730  to  Junction  Ore- 
gon Highway  32,  thence  over  Oregon 
Highway  32  to  junction  U.S.  Highway 
30  near  Stanfleld,  Oreg.,  thence  over  U.S. 
Highway  30  to  Pendleton,  Oreg".,  and  re- 
turn over  the  same  route,  serving  no 
intmnediate  points.i 

No.  MC  30319  (Sub-No.  124) ,  filed  No- 
vemlwrS.  1961.  Applicant:  SOUTHERN 
PACIFIC  TRANSPORT  COMPANY,  a 
ocnrporation,  810  North  San  Jacinto 
Street,  P.O.  Box  4084,  Houston,  Tex. 
Applicant's  attorney:  Edwin  N.  Bell, 
Eq?erson  Building,  Houston  2,  Tex. 
Authority  sought  to  operate  as  a  commrm 
cvrier,  by  motor  vehicle,  over  reg\ilar 
routes,  transporting :  General  commodi- 
ties, (except  those  of  unusual  value. 
Classes  A  and  B  explosives,  household 
poods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment ) .  Between  Junction 
U5.  Highway  90  and  Access  Road  No. 
359  and  Amistad  Dam  Site  (near  Del  Rio, 
Texas) ;  from  junction  of  U.fe.  Highway 
90  and  Access  Road  No.  359,  to  Amistad 
Dam  site  (near  Del  Rio,  Tex.)  over 
Access  Road  No.  359,  for  a  distance  of 
approximately  six  (6)  miles,  and  return 
over  the  same  route,  serving  all  inter- 
mediate points. 

Non:  ^pllcant  states  It  is  a  wholly  owned 
lubBldiary  of  Southern  Pacific  Company. 

No.  MC  100542  (Sub-No.  8),  filed  No- 
wmber  13,  1961.    Applicant:  RANDALL 
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R.  SAIN,  doing  btisiness  as  C.  ^ 
TRUCK  LINE,  1006  Wall  Street,  El  PasoT 
Tex.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Beer, 
in  kegs,  bottles  and  cans,  from  Golden, 
Colo.,  to  El  Paso.  Tex.,  and  empty  con- 
tainers or  other  such  incidental  fadli-' 
ties  (not  specified) ,  used  in  transporting 
beer,  on  return,  and  (2)  Animal  feed  and 
feedstuffs,  from  El  Paso,  Tex.,  to  points 
in  New  Mexico  and  Colorado,  and  empty 
containers  or  other  such  incidental  fa- 
cilities (not  specified) ,  used  in  transport- 
ing the  above-named  commodities,  on 
retuni. 

No.  MC  104004  (Sub-No.  161),  filed 
November  14.  1961.  Applicant:  ASSO- 
CIATED TRANSPORT,  INC.,  380  Madi- 
son Ave,  New  York  17,  N.Y.  Authority 
sought  to  oi>erate  as  a  common  carrier, 
by  motor  vehicle,  over  regiilar  routes, 
transporting :  General  commodities,  (ex- 
cept those  of  unusual  value,  and  danger- 
ous explosives,  household  goods  as  de- 
fined by  the  Commission,  conamodities  in 
bulk,  commodities  requiring  special 
equipment  and  those  injurious  or  con- 
taminating to  other  lading),  serving 
Monroe  Bridge,  Mass.,  as  an  ofif -route 
point  in  connection  with  applicant's  reg- 
ular route  operations  between  Williams- 
town,  Mass.  and  Boston,  Mass.,  as  au- 
thorized in  MC  104004  Sub-No.  53. 

No.  MC  109028  (Sub-No.  5),  filed  No- 
vember 8,  1961.  AppUcant:  HILLSIDE 
TRANSIT  CO.,  INC.,  3150  North  117th 
Street,  Milwaukee  22,  Wis.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Such  merchandise  as  is 
dealt  in  by  wholesale,  retail,  and  ctiain 
grocery  and  food  business  houses,  and, 
in  connection  therewith,  equipment,  ma- 
terials, and  supplies  iLsed  in  the  conduct 
of  such  bu^Tiess,  (1)  between  points 
within  the  territory  bounded  by  a  line 
beginning  at  Stillwater,  Minn.,  thence  in 
a  northeasterly  direction  to  the  Twin 
Ports  of  Duluth,  Minn.,  and  Superior, 
Wis.,  thence  in  an  easterly  direction  to 
Ashland,  Wis.,  with  service  to  the  points 
named,  including  Hay  ward.  Wis.,  and 
(2)  between  points  in  the  above-specified 
territory,  on  the  one  hand,  and,  on  the 
other,  Gary,  Ind.,  Princeton,  111.,  Daven- 
port, Iowa,  and  Minneapolis  and  St.  Paul, 
Minn. 

Note:  Applicant  states  that  the  proposed 
operations  will  be  limited  to  service  to  be 
performed  under  special  and  individual  con- 
tracts or  agreements  with  persons  (as  defined 
In  section  203(a)  of  the  Act)  who  operate 
retail  stores,  the  business  of  which  is  the 
sale  of  food,  for  the  transportation  of  the 
commodities  indicated  and  In  the  manner 
specified. 

No.  MC  112750  (Sub-No.  78),  filed  No- 
vember 6,  1961.  Applicant:  ARMORED 
CARRIER  CORPORATION.  DeBevoise 
Building.  222-17  Northern  Boulevard, 
Bayside.  N.Y.  Applicant's  attorney: 
John  Kevin  Murphy  (same  as  above). 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Exposed 
and  processed  film  and  prints,  compli- 
mentary replacement  film,  incidental 
dealer  handling  supplies  and  advertising 
literature  moved  therewith  (except  mo- 
tion picture  film  used  primarily  for  com- 
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mercial  theatre  smd  television  exhibi- 
tion), (1)  between  points  in  Iowa,  and 
(2)  between  Milwaukee,  Wis.,  on  the  one 
hand,  and,  on  the  other,  points  in  Iowa 
and  Illinois. 

Non:  Applicant  states  the  proposed  serv- 
ice will  be  "under  a  continuing  contract  with 
The  L.  L.  Cook  Company". 

No.  MC  112750  (Sub-No.  80),  filed  No- 
vember 6,  1961.  Applicant:  ARMORED 
CARRIER  CX>RP0RA'I10N,  222-17 
Northern  Boulevard,  Bayside,  N.Y.  Ap- 
plicant's attorney:  John  P.  McM^on, 
44  East  Broad  Street,  Columbus  15,  Ohio. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Exposed 
and  processed  film  and  prints.  compU- 
mentary  replacement  film,  incidental 
dealer  handling  supplies  and  advertising 
literature  mooed  therewith  (excluding 
motion  picture  film  usM  primarily  for 
commercial  theatre  smd  television  ex- 
hibition) between  (1)  Pittsburgh.  Pa., 
on  the  one  hand,  and,  on  the  other,  points 
in  Marshall,  Wetzel,  Monongalia,  Marion, 
Harrison,  "Tyler,  Pleasants,  Wood,  Ohio, 
Brooke,  and  Hancock  Counties,  W.  Va., 
and  Washington,  Belmont.  Jefferson, 
Columbiana,  Mahoning,  and  Harrison 
Counties,  Ohio;  (2)  between  Cleveland, 
Ohio,  on  the  one  hand,  and  on  the  other, 
points  in  Brooke,  Hancock,  Ohio,  on  the 
one  hand,  and  on  the  other,  points  in 
Brooke,  Hancock,  Ohio,  and  Marshall 
Counties,  W.  Va.,  and  Washington,  Bel- 
mont, Jefferson,  C\3lumbiana,  Mahoning, 
and  Harrison  Coimties,  Ohio;  and  (3) 
between  Ashland,  Ky.,  and  Pindlay,  Ohio. 

NoTc:  Service  under  the  move  authority 
is  to  be  performed  xinder  a  continuing  con- 
tract with  Eastman  Kodak  Company. 

No.  MC  113908  (Sub-No.  86) ,  filed  No- 
vember 8,  1861.  Applicant:  ERICKSON 
TRANSPORT  CORPORATION.  706 
West  Tampa,  Springfield,  Mo.  AppU' 
cant's  attorney:  Turner  White  in,  805 
Woodruff  Building,  Springfield,  Mo. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting :  Liquid  ani- 
mal and  poultry  feed  suppiemefits.  In 
bulk,  in  tank  vehicles,  from  Springfield. 
Mo.,  to  Louisville.  Ky.,  and  Gainesville, 
Ga. 

MOTOR  CARRIERS  OF  PASSKfGERS 

No  MC  1501  (Sub-No.  251),  filed  No- 
vember 13.  1961.  Applicant:  THE 
GREYHOUND  CORPORATION.  Room 
1500,  140  South  Dearborn  Street,  Chi- 
cago 3,  m.  Applicant's  attorney:  Rob- 
ert J.  Bernard  (same  address  as 
applicant) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  regiilar  routes,  transporting:  Pas- 
sengers and  their  baggage,  and  express, 
mail  and  newspapers,  in  the  same  vehicle 
with  passengers,  between  El  Paso,  Tex., 
and  Pabens,  Tex.;  from  El  Paso  over 
Interstate  Highway  10  to  Fabens,  and 
return  over  the  same  route,  serving  all 
intermediate  points. 

No.  MC  45626  (Sub-No.  45) .  filed  Octo- 
ber 30,  1961.  Applicant:  VERMONT 
TRANSIT  CO.,  INC.,  135  St.  Paul  Street. 
Burlington.  Vt.  Applicant's  attorney: 
L.  C.  Major.  Jr..  2001  Massachusetts 
Avenue  NW..  Washington  6.  D.C.  Au- 
thoril^  sought  to  operate  as  a  common 
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carrier,  by  motor  vehicle, 
routes,    transporting 
their  baggage,  and  express 
pers,  in  the  same  vehicle 
gers.  in  special  operations, 
Vergennes,  Vt.,  and  Button 
Park.   Vt.,   over   unnumbere|d 
Highway  (so-called  Basin 
serving  all  intermediate  points 
tween  Vergennes,  Vt.,  and 
mont  Highway  17  and  unn 
way  just  west  of  West  Addison 
imn  umbered    Vermont 
called  Panton  Road),  serving 
mediate     points;     and     (3 
Jimction  so-called  Panton 
numbered  Vermont  Highwa] 
Bay  State  Park,  Vt.,  over 
Vermont    Highway,    serving 
mediate  points. 

NoTs:  Applicant    Btatee    the 
connection  with  Its  presently 
and  with  the  right  of  joinder 

Notice  of  Filinc  of  PrirnoN 

No.  MC  45194  (petition  to-  waiver  of 
1 1.101(e)  of  the  general  ruljs  of  prac- 
tice and  for  reopening,  recc  osideration 
and  modification  of  a  portion  )f  the  order 
of  August  19,  1957,  issuing  Certificate  of 
Public  Convenience  and  Necessity  No. 
MC-45194,  and  for  reopening  and  recon- 
sideration of  the  Grandfathir  Proceed- 
ings in  Docket  No.  MC-357'  1,  wherein 
said  portion  of  said  certificate  was  orig- 
inally issued  to  petitioner's  predecessor, 
in  Docket  No.  MC-35741,  issujd  Septem- 
ber 18.  1942),  dated  October  17.  1961. 
PeUtioner:  LATTAVO  BROTHERS, 
INC.,  Cant^.  Ohio.  Petitio;  ler's  attor- 
ney: John  I).  Herbert,  44  East  Broad 
Street,  Columbus  15,  Ohio.  By  petition 
dated  October  17,  1961,  i>elitioner  re- 
quests reconsideration  as  set  1  orth  above. 
Of  the  commodity  descriptioii  contained 
in  its  Certificate  MC-45194  mthorizing 
the  transportation  of:  Iron  and  steel 
articles,  contractors'  £md  bulders'  sup 
plies  and  equipment,  between  Neville  Is- 
land and  Coraopolls,  Pa.,  en  the  one 
band,  and,  on  the  other,  poii  its  in  West 
Virginia  and  that  part  of  O  lio  on  and 
east  of  UJB.  Highway  23,  and  that  the 
proceeding  be  reopened  so  thi  it  the  mat- 
ter may  be  clarified  and  the  Certificate 
in  MC-45194  be  amended  t<i  authorize 
transportation  as  follows:  Ire  n  and  steel 
articles,  contractors'  and  bu  Iders'  sup- 
plies, material,  and  equipment,  serving 
the  territory  described  above  Any  per- 
son or  persons  desiring  to  pa  -ticipate  in 
this  proceeding,  may,  within  3  )  days  from 
the  date  of  this  publication  n  the  Fed- 
eral Register,  file  a  reply  to  t  ds  petition, 
or  other  appropriate  pleading . 

Applications  Under  SccTiqNs  5  mxv 
210a(b) 
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NOTICES 

J  CO.— CX)NTROL — JACOB  EISENBER-  and  Prank  C.  Philips.  PC  B» 
GER.  INC..  published  in  the  August  30,  ■«"»,ot««_cs„i—  xto.  ^^  •  '^w 
1961.  issue  of  the  Federal  Register  on 
pages  8135  and  8136.  RESTRKJTION 
should  read  as  follows:  No  service  shall 
be  performed  in  the  transportation  of 
cement,  in  bulk,  in  tank  vehicles,  be- 
tween points  in  New  York  within  65 
miles  of  Poughkeepsie,  N.Y.,  including 
Poughkeepsie.  on  the  one  hand.  and.  on 
the  other,  points  in  the  above -specified 
area. 

No.  MC-F-7993.  Authority  sought  for 
purchase  by  HOME  TRANSPORTATION 
COMPANY.  INC..  334  South  Four  Lane 
Highway,  Marietta,  Ga.,  of  the  operating 
rights  and  certain  property  of  HOWARD 
E.  CLARKSON  and  EVERETT  C. 
CLARKSON,  a  partnership,  doing  busi- 
ness as  CLARKSON  BROS.,  P.O.  Box 
357,  Cowpens,  S.C,  and  for  acquisition 
by  JIMMIE  H.  AYER,  also  of  Marietta, 
Ga..  of  control  of  such  rights  through 
the  purchase.  Applicants'  attorney: 
Paul  M.  Daniell,  Watkins  &  Daniell.  214 
Grant  Building,  Atlanta,  Ga.  Operat- 
ing rights  sought  to  be  transferred:  Gen- 
eral commodities,  excepting,  among 
others,  household  goods  and  commodities 
in  bulk,  as  a  common  carrier  over  irreg- 
iilar  routes,  from  Norfolk,  Suffolk,  and 
Franklin.  Va..  to  Como.  N.C,  and  points 
in  North  Carolina  within  50  miles  of 
Como;  sux:h  commodities  as  require  spe- 
cialized handling  or  rigging  because  of 
size  or  weight,  including  heavy  electrical 
machinery  and  equipment,  road-build- 
ing machinery  and  equipment,  and  ma- 
terials and  equipment  incidental  to.  or 
used  in.  the  construction  and  mainte- 
nance of  electric  power  lines,  between 
points  in  North  Carolina  and  South 
Carolina  within  150  miles  of  Charlotte. 
N.C,  including  Charlotte;  fertilizer  and 
fertilizer  materials,  from  Richmond.  Nor- 
folk and  Suffolk.  Va.,  and  Murfreesboro, 
N.C ;  to  Como,  N.C.  and  points  in  North 
Carolina  within  150  miles  of  Como;  ma- 
chinery, and  livestock,  between  points  in 
North  Carolina.  South  Carolina,  and 
Virginia;  textile  machinery,  between 
Greenwood.  S.C.  and  points  within  five 
miles  of  Greenwood,  on  the  one  hand, 
and.  on  the  other,  points  in  Alabama. 
Vendee  is  authorized  to  operate  as  a 
common  carrier  in  Georgia.  Alabama, 
Tennessee,  North  Carolina.  South  Caro- 
lina. Texas.  Illinois.  West  Virginia, 
Michigan.  Delaware,  Missouri,  Virginia, 
Oklahoma.  Nebraska.  Iowa.  Indiana, 
Kentucky,  Ohio,  Massachusetts,  Kansas, 
New  Jersey,  New  York,  Pennsylvania, 
Wisconsin,  Minnesota.  Florida.  Louisi- 
ana. Mississippi,  Arkansas,  Delaware, 
and  the  District  of  Columbia.  Applica- 
tion has  not  been  filed  for  temporary 
authority  under  section  210a(b) . 

No.  MC-F-7995.  Authority  sought  for 
purchase  by  HENNIS  FREIGHT  LINES, 
INC.,  Post  Office  Box  612,  Winston- 
Salem,  N.C,  of  a  portion  of  the  operating 
rights  of  MERCHANTS  SERVICE 
TRUCKING.  INC.  Post  Office  Box  28. 
New  London,  Conn.,  and  for  acquisition 
by  S.  H.  MITCHELL,  also  of  Winston- 
Salem,  N.C.  of  control  of  such  rights 
through  the  purchase.  Applicants'  at- 
torneys and  representative  respectively: 
James  E.  Wilson,  1111  E  Street  NW., 
Washington  4.  D.C.,  S.  Harrison  Kahn. 
1511  K  Street  NW.,  Washington  5,  D.C, 


don.  Conn.,  and  Hartford,  Conn  \Ktml 
New  Haven,  Conn.,  and  New  York  I? 
between  New  Haven,  Conn.,  and  Etoi 
son,  Conn.,  between  Providence  RiT^i 
New  London,  Conn.,  serving  all  ii£r 
mediate  and  certain  off-route  pointajL 
(B)  between  New  London.  ComTS 
Boston.  Mass.,  serving  certain  ix^ 
mediate  and  off-route  points;  omm 
commodities,  excepting,  among  ^^ 
household  goods  and  commodltioita 
bulk,  over  irregular  routes  betwea 
points  on  the  regular  routes  describrito 
(A)  above,  on  the  one  hand,  and  ontS 
other,  certain  points  in  ConnecttmL 
Vendee  is  authorized  to  operateiai 
common  carrier  in  Georgia,  South  Cm. 
Una,  North  Carolina,  Virginia,  Ohio  h. 
diana,  Michigan,  Illinois,  Maryiart 
Pennsylvania,  New  York,  and  New^ 
sey.  Application  has  been  filed  for  toi! 
porary  authority  under  section  2l0a(b) 
No.  MC-F-7996.  Authority  souglitte 
control  by  THE  SAVIN  EXPRESS  COM. 
PANY.  24  Hamilton  Street.  New  Lonte 
Conn.,  of  MERCHANTS  S^m 
TRUCKING,  INC.,  131  Cedar  Qntt 
Avenue,  New  London,  Conn.,  and  forae- 
quisition  by  MOSES  A.  SAVIN,  39  CBoj. 
wood  Avenue,  New  London,  Conn.,ROTa 
GREENBERG.  154  Plant  Street,  Ifcv 
London,  Conn.,  and  HENRY  SAVW,  a 
Glenwood  Avenue.  New  London,  Com, 
of  control  of  MERCHANTS  SERTIQ 
TRUC^KING,  INC.,  through  the  aoqvU- 
tion  of  THE  SAVIN  EXPRESS  COH- 
PANY.  Applicants'  attorneys:  S.Hvri- 
son  Kahn.  1110-1114  Investment  BiH. 
ing,  Washington  5,  D.C.  and  Primdil 
Barrett.  Jr..  Professional  Building,  iMt 
Milton  86.  Mass.  Operating  iliMi 
sought  to  be  controlled:  Generol  esii- 
modities.  excepting,  among  ottxn, 
household  goods  and  commoditiei  Id 
bulk,  as  a  common  carrier  over  regsiir 
routes  (A)  between  Westerly,  KL,  ad 
New  London,  Conn.,  between  New  Lib- 
don.  Conn.,  and  Hartford,  Conn.,  beiwa 
New  Haven,  Conn.,  and  New  York,  N.T, 
between  New  Haven,  Conn.,  and  DmU- 
son.  Conn.,  between  Providence,  Rimini 
New  London,  Conn.,  (B)  between  Ifct 
London,  Conn.,  and  Boston,  Um, 
serving  all  intermediate  points  and  m- 
tain  off-route  points,  and  over  sctenl 
alternate  routes  for  operating  conreB" 
ience  only,  serving  no  Intermedhfc 
points;  general  commodities,  excepttai, 
among  others,  household  goods  and  cob- 
modities  in  bulk,  over  irregular  roatB 
between  points  on  the  regular  routei  (l^ 
scribed  in  (A)  above,  on  the  one  hnl 
and.  on  the  other,  certain  points  In  Cob- 
necticut;  woolen  cloth,  from  Cental 
Village.  Conn.,  to  Pittsfield.  Mass.,  fm, 
jellies,  preserves,  and  pie-filUngt  fm 
Natick.  Mass..  to  Westerly,  R.L,  and  Put- 
nam, Danielson,  Wauregon,  Moodi* 
Plainfield,  Jewett  City,  New  Ufflda. 
Norwich,  Willimantic,  and  BalUc,  Ooa. 
wool,  from  Providence,  RJ.,  and  1^ 
bury,  Mass.,  to  Fitchville,  Conn.,  w 
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^  THttsfleld.  East  Weymouth.  Newton, 
f^o^^wid  North  Chelmsford,  Mass., 
^'^^  Village,  conn.,  shoddy,  from 
» ^!P?r  MasT     to    Central    VUlage, 

C*°- to  Central  Village,  Conn.  THE 
J?Sj  EXPRESS  COMPANY  is  auth- 
^to  operate  as  a  cornmon  carrier  in 
"^'^Tpr^  New  York.  Connecticut. 
N«VSd.  Massachusetts  and  New 
f^ilSe  Application  has  been  filed 
S^^tS^rary  authority  under  section 

Jl08(b). 

HOTOR   carriers   OF   PASSENGERS 

M«  MC-P-7994.    Authority  sought  for 
;?rolb^  TRANSCONTINENTAL  BUS 
5Sm  INC..  315  Continental  Avenue, 
S^  7 '  Texas,   of   AMERICAN  BUS- 
rS^  INC.,  1805  Leavenworth  Street, 
nPO    BOX    1337,    Downtown    Station). 
Snftiia  2  Nebr..  MIDWEST  BUSLINES. 
SclOOO  North  Street,  (P.O.  Box  1188), 
Se     Bock,      Ark.,      DENVER-SALT 
^-PACIFIC     STAGES,     INC.,     313 
iCwel  Center  Building.  17th  and  Broad- 
IS  Denver,  Colo..  UNION  BUS  LINES. 
nJr'  315  Continental  Avenue,  Dallas  7, 
Sr     and    RANDOLPH     FIELD    BUS 
COMPANY,  INC.  315  Continental  Ave- 
nue Dallas  7,  Tex.     Applicants'  attor- 
neys- tarl  B.  Callaway.  Alfred  Crager 
and  Warren  A.  Goff,   315   Continental 
Avenue  Dallas  7.  Tex.    Operating  rights 
aought'td  be  controlled:    (AMERICAN 
BUSLINES,  INC.)  Passengers  and  their 
bgggage,  in  the  same  vehicle  with  pas- 
sengers, as  a  common  carrier  over  regu- 
lar routes  between  New  York,  N.Y..  and 
Harrisburg.  Pa.,  between  Pittsburgh.  Pa.. 
tnd  Columbus,  Ohio,  between  Valparaiso, 
Ind.,and  Gary,  Ind.,  between  Hammond, 
Ind.,  and  Harvey,  111.,  restricted  against 
transporting  over  the   above -described 
route  passengers  and  their  baggage  other 
than  those  moving  on  through  tickets 
to  or  from  points  outside  of  Illinois  on 
said  carrier's  route  or  on  another  car- 
rier's route;  nor  shall  carrier  transport 
passengers  and  their  baggage  solely  be- 
tween Hanunond.  Ind.,  and  Harvey.  HI., 
or  solely  between  Hammond  and  HarVey, 
on  the  one  hand,   and,  on  the  other, 
points  intermediate  between  Hammond 
and  Harvey;  between  Los  Angeles,  Calif., 
and  Tucson.  Ariz.,  between  Gila  Bend, 
Ariz.,  and  Phoenix,  Ariz.,  and  between 
Pittsburgh,  Pa.,  and  Los  Angeles,  CaUf., 
jervlng  all  intermediate  p>oints.  and  the 
off-route  points  of  Plaiiifleld  and  Eliza- 
beth. N.J.;  express  and  newspapers  may 
also  be  transported  between  New  York, 
N.Y.,  and  Harrisburg,  Pa.,  and  between 
Weatherford.  Tex.,   and   Abilene,   Tex., 
over  U.S.  Highway  80,  and  to  and  from 
the  intermediate  and  off-route  points  of 
Bourbon,  Sulhvan,  Sullivan  State  Park, 
and  Stanton,  Mo.;    express  and  news- 
paperj,  in  the  same  vehicle  with  pas- 
sengers, between  Pittsburgh,  Pa.,  and  Los 
Angeles.   Calif.,    between    Los    Angeles, 
Calif.,  and  Tucson.  Ariz.,  and  between 
Oila  Bend,  and  Phoenix.  Ariz.,  serving 
all  intermediate  points;  passengers  and 
their  baggage,  and  express  and  news- 
papers in  the  same  vehicle  with  pas- 
sengers, between  specified  interchanges 
on  the  Will  Rogers  Turnpike  and  the 
Turner  Turnpike,  and  certain  points  in 
Oklahoma,     serving     no     intermediate 
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points;  between  Chicago.  HI.,  and  Pitts- 
biu-gh.  Pa.,  serving  all  intermediate  and 
certain  off -route  points;  between  jimc- 
tion  Ohio   Highways   8   and   303,    and 
Edinburg.  Ohio,   between  Philadelphia, 
Pa.,  and  Pittsbiu-gh.  Pa.,  between  Balti- 
more, Md.,  and  Emmitsburg.  Md.,  be- 
tween Baltimore.  Md..  and  Washington, 
D.C,  between  Salem.  Mo.,  and  Cabool, 
Mo.,    between    Waynesvllle,    Mo.,    and 
Houston.  Mo.,  between  Waynesville,  Mo., 
and  Vienna.  Mo.,  between  Licking.  Mo., 
and  Rolla,  Mo.,  between  Lebanon,  Mo., 
and    Licking.    Mo.,   between    Mountain 
Grove,  Mo.,  and  junction  Missouri  High- 
way 32  and  Missouri  County  Highway  A 
at     Lynchburg,     Mo.,     between    Edgar 
Springs,  Mo.,  and  Newburg.  Mo.,  serving 
all    intermediate   points,   between   New 
York.  N.Y..  and  Pliiladelphia.  Pa.,  serv- 
ing all  intermediate  points  except  that 
no  traffic  shall  be  transported  over  such 
route   which   originates   at   Newark   or 
Jersey  City.  N.J..  or  points  intermediate 
thereto,  and  which  is  destined  to  New 
York.  N.Y.,  and  is  destined  to  Newark 
or  Jersey  City,  or  points  intermediate 
thereto,  between  New  Brunswick,  N.J.. 
and  Somerville.  N.J.,  serving  all  inter- 
mediate points  restricted  against  traffic 
moving  to  or  from  New  York,  N.Y.,  be- 
tween Salem.  Mo.,  and  Cuba.  Mo.,  be- 
tween St.  Clair.  Mo.,  and  St.  Louis.  Mo., 
and  between  Harrisburg.  Pa.,  and  Pitts- 
burgh, Pa.,  serving  certain  intermediate 
and  off-route  points;  between  jimction 
Ohio  Highways  8  and  803  south  of  Boston 
Heights,  Ohio,  and  Bedford,  Ohio,  be- 
tween Lorain,  Ohio  and  Lakewood,  Ohio, 
and  between  Jersey  City,  N.J.,  and  New 
York,    N.Y..    serving    no    intermediate 
points  with  the  last  named  above  route 
restricted   against  the   transporting   of 
passengers,  their  baggage,  and  express, 
moving    solely    between    Newark.    N.J., 
and  New  York,  N.Y..  or  between  inter- 
.mediate  points  thereto,  or  between  New 
York.  N.Y..  and  Newark,  N.J.,  on  the 
one  hand,  and,  on  the  other,  points  inter- 
mediate to  Newark  and  New  York;  pas- 
sengers and  their  baggage,  and  express, 
mail,  and  newspapers  in  the  same  vehicle 
with  passengers,  between  Toledo,  Ohio, 
and   Detroit,   Mich.,  serving   all   inter- 
mediate  points,   between   Chicago,   HI., 
and  Los  Angeles,  Calif.,  serving  all  in- 
termediate    points    restricted     against 
handling  traffic  between  Omaha.  Nebr.. 
on  the   one   hand,   smd.   on   the  other. 
Griswold.  Carson,  and   Treynor,  Iowa, 
and  certain  off-route  points  restricted 
to  the  transportation  of  passengers  and 
their  baggage,  and  newspapers  in  the 
same  vehicle  with  passengers;  between 
junction  relocated  U.S.  Highway  30  and 
unnumbered    Wyoming    Highway,    and 
Hanna,    Wyo..    between    North    Scipio 
Jimction.  Utah,  and  South  Scipio  Junc- 
tion. Utah;   between  Chicago.  111.,  and 
Denver,  Colo.,  serving  all  intermediate 
and   certain   off -route  points;    between 
Chicago,  m..  and  La  Grange,  HI.,  serv- 
ing   all    intermediate    points,    between 
Aurora.  HI.,  and  junction  U.S.  Highway 
34  and  Illinois  Highway  31.  serving  the 
intermediate  point  of  Oswego,  111.,  be- 
tween Rochelle.  111.,  and  Rockford.  HI., 
between  Oregon.  HI.,  and  Mount  Morris, 
HI.   between   East   Dubuque.    HI.,    and 
Dubuque,  Iowa,  between  Sheffield,  HI., 
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and  Davenport.  Itowa,  between  Oalesburg. 
HI.,  BXid  Peoria,  HI.,  serving  all  inter- 
mediate   points    and    certain   off-route 
points,   with   service   at   Galesburg   re- 
stricted to  the   transportation  of   pas- 
sengers and  their  baggage,  and  express, 
mail  and  newspapers  in  the  same  vehi- 
cle  with  passengers  originating  at  or 
received  through  interchsuige  at  Gales- 
burg. HL.  or  destined  to  either  Keokuk, 
Iowa,  or  Quincy,  HI.,  and  originating  at 
or    received    through    interchange    at 
either  Keokuk  or  <3uincy  and  destined  to 
Galesburg    (hereinafter  referred  to   as 
Restriction  No.  1);  between  St.  Louis, 
Mo.,  and  Keokuk.  Iowa  (subject  to  Re- 
striction No.  1);   between  Taylor.  Mo., 
and  Quincy,  HI.  (subject  to  Restriction 
No.    1).    between   Keokuk,   Iowa,    and 
Quincy.  HI.  (subject  to  Restriction  No.  1) . 
between    Knoxville.    Iowa,    and    Albla, 
Iowa,  between  Des  Moines,  Iowa,  and 
Weldon,  Iowa,  between  Indianola.  Iowa, 
and  Knoxville.  Iowa,  between  Leon.  Iowa, 
and    Albany,   Mo.,   between   Winterset, 
Iowa,  and  junction  U.S.  Highways  169 
and  34.  between  Afton,  Iowa,  and  C:ia- 
rinda,  Iowa,  betweai  Balfour,  Iowa,  and 
Clarinda,    Iowa,    between   Bridgewater, 
Iowa,  and  junction  Iowa  Highways  189 
and  92,  between  Cumberland,  Iowa,  and 
junction  Iowa  Highways   176   and   92. 
between  TenvUle  Junction.  Iowa,   and 
Kansas  City,  Mo.,  between  Beverly,  Mo., 
and  Leavenworth.  Kans.,  serving  certain 
Intermediate  and  off-route  points,  be- 
tween  Leon.   Iowa,   and  junction  TJB. 
Highway  69  and  Iowa  Highway  266.  be- 
tween Tingley.  Iowa,  and  junction  Iowa 
Highway   259   and   U.S.   Highway    169, 
between   Stanton,   Iowa,   and   junction 
Iowa  Highway  120  and  U.S.  Highway  34 
serving  no  intermediate  points;  between 
Sioux   City,   Iowa,   and  Omaha.  Nebr., 
serving    all    intermediate    points    with 
service  restricted  from,  to,  or  interchange 
traffic  at,  any  point  other  than  a  station 
on  the  lines  of  the  Chicago,  Burlington 
&    Quincy    Railroad    Company,    except 
points  on  U.S.   Highway   73E  between 
Tekamah    and    Winnebago,    irvcluding 
Tekamah  within  this  exception  pnly  as 
to  Interchange  traffic  at  that  point  mov- 
ing from  or  to  points  intermediate  to 
Tekamah  and  Winnebago   (hereinafter 
referred  to  as  Restriction  No.  2);  be- 
tween   Tekamah,    Nebr.,    and    Omaha, 
Nebr..  between  Kearney,  Nebr.,  and  junc- 
tion Nebraska  Highway  10  and  unnum- 
bered   highway    near    Newark,    Nebr., 
between  Bayard   Junction,  Nebr.,   and 
Bridgeport.    Nebr.,    between    Wiggins. 
Colo.,     and     Greeley.     Colo.,     between 
Lafayette.    Colo.,    and   Billings.    Mont., 
between  junction  Colorado  Highway  185 
and    US.    Highway    34    and    junction 
Colorado  Highway  185  and  U.S.  High- 
way 87  (with  service  at  the  junction  of 
Colorado  Highway  185  and  U.S.  High- 
way 34  for  the  purpose  of  joinder  only) , 
between  Billings.  Mont.,  and  Sheridan, 
Wyo.,  Wtween  Ranchester,   Wyo..   and 
GreybuU,  Wyo.,  during  the  season  ex- 
tending from  the  1st  day  of  June  to  the 
31st  day  of  October,  inclusive,  between 
Sheridan,  Wyo.,  and  Moorcroft.  Wyo., 
between    Moorcroft.    Wyo..    and    New- 
castle, Wyo..  between  Cheyenne,  Wyo., 
and   Belle   Fourche.   S.   Dak.,   between 
Mule  Creek,  Wyo.,  and  junction  Alter- 
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Bate  U.S.  Highway  85  and  uA™8*»'^«y 
85,  between  Torrington,  ^  ryo.,  aiMl 
Scottsbhrfr,  Nebr.,  between  Mule  Creek, 
Wyo.,  and  Hot  Springs,  S.  Dal ..  between 
Hot  Springs,  8.  Dak.,  and  Deadwood, 
S.  Dak.,  between  Newcastle,  Wyo..  and 
Rapid  City.  S.  Dak.,  between  junction 
VS.  Highways  30  and  SON,  an  d  Junction 
U.S.  Highway  30N  and  U.S.  HI  thway  189, 
between  Daniel.  Wyo..  and  Evanston, 
Wyo..  between  Uintah  Junction,  Utah, 
and  Ogden,  Utah,  between  Uii  tah,  Utah, 
and  junction  Alternate  U.S.  F  ighway  89 
and  U.S.  Highway  89.  betweer  Salt  Lake 
City.  Utah,  and  Ely,  Nev..  be  ween  Salt 
Lake  City,  Utah,  and  San  Francisco, 
CaBf ..  between  San  Bernard  no.  Calif., 
and  Los  Angeles.  Calif.,  betwe  en  Scotts- 
blufr.  Nebr.,  and  Sterling.  Cok  i.,  between 
Rock  Springs.  Wyo..  and  Jack  son,  Wyo., 
between  Lodi.  Calif.,  and  Stocl  ton,  Calif., 
between  Sacramento,  Calif.,  and  San 
Francisco,  Calif.,  between  Siisun  City, 
Calif.,  and  junction  California  Highways 
12  and  24.  between  Isleton,  Oalif..  and 
Lodi,  Calif.,  between  Thomi  on,  Calif., 
and  Stockton,  Calif.,  betwejn  Sacra- 
mento, Calif.,  and  Lodi,  Call ..  between 
Walnut  Grove,  Calif.,  and  Thornton, 
Calif.,  between  Baltimore,  Md..  and 
Washington,  DC,  between  Waterloo, 
Md..  and  Junction  Maryland  Highway 
175  and  the  Baltimore- Washington 
Expressway,  between  Laurelj  Md..  and 
Junction  Maryland  Highway  eJD2  and  the 
Baltimore-Washington  Expressway,  be- 
tween Laurel.  Md..  and  Juncilon  Mary- 
land Highway  197  and  the  Jaltimore- 
Washington  Expressway,  bet  sreen  Ber- 
wyn.  Md.,  and  junction  Glerdale  Road 
and  Baltimore-Washington  E  tpressway. 
between  Fort  Wayne.  Ind.,  aid  Toledo, 
Ohio,  between  Junction  Ohio  Highway 
2  and  tmnumbered  highwaj  south  of 
Holland.  CMiio.  and  Toledo.  Ohio,  be- 
tween junction  U.S.  Highwty  30  and 
Penn-Llncoln  Parkway,  and  :  Pittsburgh, 
Pa.,  between  Pittsburgh.  Pa.,  and  junc- 
tion Penn-Linc(rfn  Parkway  and  U.S. 
Highways  30  and  22,  between  Bedford, 
Iowa,  and  jraictlon  Missouri  1  ighway  27 
and  U.S.  Highway  71.  and  bet\  een  Shen- 
andoah. Iowa,  and  Red  Oak.  :  owa,  serv- 
ing certain  Intermediate  an(  off-route 
points  on  the  above-described  -outes;  be- 
tween Lincoln.  Nebr.,  smd  ju  ictlon  Ne- 
braska Highway  15  and  U.S.  E  ighway  34. 
between  Minden.  Nebr.,  an<  junction 
Nebraska,  Highway  10  and  uiinimibered 
highway  near  Newark,  Nebr,,  between 
Junction  Nebraska  Highway  4  S  and  U.S. 
Highway  6  four  miles  north  jf  Oxford. 
Nebr.,  to  junction  U.S.  High  iray  6  and 
Nebraska  Highway  3  two  mil(  s  north  of 
Edison.  Nebr.,  between  Etenirer,  Colo., 
and  Lafayette.  Colo.,  from  ju]  iction  UJS. 
Highway  40  and  relocated  U.£  .  Highway 
40  at  Solano  Avenue  to  jurction  U.S. 
Highway  40  and  relocated  U.£  .  Highway 
40  at  California  Highway  29,  from  Col- 
ton.  Calif.,  to  Ontario.  Calil  .  between 
Philadelphia,  Pa.,  and  New  '  "ork.  N.Y., 
between  specified  New  Jersey  x>ints  and 
the  New  Jersey  Turnpike,  w  th  service 
limited  on  the  last  two  above-named 
routes  to  the  transportation  >f  passen- 
gers, baggage,  express,  and  r  ewspapers 
on  through  buses  operated  by  »rrler  be- 
tween Harrisburg,  Pa.,  or  p>ints  west 
thereof,  on  the  one  hand,  aiid,  on  the 
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other  Ncfw  York,  N.Y.,  ako.  that  the 
authority  granted  herein  shall  not  be 
sererable  by  sale  or  othowlse  from  car- 
rier^ presently  authorized  route  between 
PhDadelphia  and  New  York,  and  over 
several  alternate  routes  for  operating 
convenience  only,  serving  no  intermedi- 
ate points;  passengers  and  their  baggage, 
between  Keokuk,  Iowa,  and  Junction  U.S. 
Hi0iway  11  and  Iowa  Highway  92  (with 
service  subject  to  Restriction  No.  1  pre- 
viously listed)  and  between  Muscatine, 
Iowa,  and  Cedar  Rapids.  Iowa,  serving 
all  intermediate  points,  and  the  trans- 
portation of  express,  mail,  and  news- 
papers in  the  same  vehicle  with  passen- 
gers Is  authorized  between  Keokuk, 
Mooar.  Summitville,  Mount  Clara,  and 
Fort  Madison,  Iowa.  (MIDWEST  BUS- 
LINES, INC.)  Passengers  and  their  bag- 
gage, and  express  tu\d  newspapers  in  the 
same  vehicle  with  passengers,  as  a 
common  carrier  over  regular  routes  be- 
tween St.  Louis,  Mo.,  and  Kansas  City, 
Mo.,  between  Kansas  City,  Mo.,  and 
Olathe.  Kans.,  between  St.  Louis,  Mo., 
and  Preeport,  Tex.,  between  Fort  Smith, 
Ark.,  and  Paris.  Ark.,  between  Port 
Smith,  Ark.,  and  Memphis,  Tenn.,  be- 
tween Lehl,  Ark.,  and  Helena,  Ark.,  be- 
tween Benton,  Ark.,  and  Arkadelphia. 
Ark.,  between  Little  Rock,  Ark.,  and 
Camden.  Ark.,  between  Little  Rock.  Ark., 
and  McGehee.  Ark.,  between  McGehee, 
Ark.,  and  Monroe.  La.,  between  Camden, 
Ark.,  and  El  Dorado.  Ark.,  between 
Monroe,  La.,  and  Junction  Louisiana 
Highway  15  and  U.S.  Highway  65.  be- 
tween Monroe.  La.,  and  Archibald.  La., 
between  Angleton,  Tex.,  and  Freeport, 
Tex.,  between  Dardanelle,  Ark.,  and 
RusseDville.  Ark.,  between  Parts.  Ark., 
and  Dardanelle.  Ark.,  between  Dermott. 
Ark.,  and  junction  U.S.  Highways  165 
and  65.  between  jimctlon  Arkansas  High- 
way 135  and  Arkansas  Highway  90  and 
Knobel.  Ark.,  between  La  Crosse,  Kans., 
and  Scott  City.  Kans..  between  various 
specified  points  In  Johnson  Cotmty, 
Kans.,  between  certain  specified  points  in 
Nebraska,  Texas  and  Arkansas,  serving 
all  intermediate  points,  between  Palfur- 
rias.  Tex.,  and  Kingsville,  Tex.,  serving 
no  intermediate  points,  between  Junction 
Louisiana  Highway  15  and  U.S.  Highway 
65,  and  Natchez,  Miss.,  serving  the  inter- 
mediate points  of  Ferriday  and  Vidalia, 
La.,  between  Kansas  City.  Mo.,  and 
Memphis,  Tenn..  serving  all  intermediate 
points,  except  those  in  Missouri  between 
Kansas  City  and  Warrensburg,  and  be- 
tween Harrlsonville  and  Clinton:  pas- 
sengers and  their  baggage,  between  Levy, 
Ark.  and  Camp  Joseph  T.  Robinson,  Ark., 
serving  no  intermediate  points,  news- 
papers, in  the  same  vehicle  with  passen- 
gers, between  Kansas  City,  Mo.,  and 
Jimctlon  Kansas  Highway  58  and  Antiock 
Road,  serving  all  intermediate  points, 
and  over  an  alternate  route  for  operat- 
ing convenience  only;  also  holds  prop- 
erty operations  in  Certificate  No.  MC- 
103043  covering  the  transportation  of 
baggage  of  passengers  who  are  trans- 
ported by  said  carrier  in  other  vehicles, 
newspapers,  and  general  commodities 
moving  in  express  service  in  separate 
vehicles  from  those  In  which  passengers 
are  transported,  as  a  common  carrier 
over  regxilar  routes  between  Little  Rock 


azid  McGehee,  Ark.,  and 
Newport,  Ark.,  and  Newark.  ArkTS 
the  restriction  that  the  traos(Mtt^2 
of  newspapers  and  the  transportaUsfciJ 
general  commodities  in  expresi  tertC 
to  be  performed  by  said  carrier  AaJk! 
limited  to  service  which  Is  auxiUan  4? 
or  supplemental  of,  the  service  ol  tk 
Missouri  Paciflc  Railroad  Company;  mid 
carrier  shall  not  serve  any  point  noTi 
station  on  the  Missouri  Paciflc  Hailmy, 
and  no  shipments  of  newspapers  or  nT. 
eral  commodities,  moving  in  cimb 
service,  shall  be  transported  by  t^ 
carrier  between  the  foUowlng  pointi,  or 
through,  or  to.  or  from,  more  ttMQ  ^ 
of  said  points:  Little  Rock,  Ark,  tai 
Ferriday,  La.:  baggage,  express,  neat- 
papers,  and  mail,  between  New  OtiaiM 
La.,  and  Venice.  La.,  serving  all  tal«. 
mediate  points.  (DENVER-SALT  LAj^ 
PACIFIC  STAGES.  INC.)  Patmm 
and  baggage  of  passengers,  mail,  nem^ 
papers,  and  express,  in  the  same  Tetakk 
with  passengers,  as  a  common  cvrlv 
over  regular  routes  between  Dcoiv 
Colo.,  and  Salt  Lake  City,  Utah.  bet«c« 
Rangely.  Colo.,  and  Artesla,  Goto.,  tsf. 
Ing  all  intermediate  points,  and  over  id 
alternate  route  for  operating  conveoiaHe 
only,  serving  no  intermediate  poiali- 
(UNION  BUS  LINES.  INC.)  Patsemn 
and  their  baggage,  and  expreta.  aa»> 
papers,  and  mail,  in  the  same  vehidt 
with  passengers,  as  a  common  csrhcr 
over  regular  routes  between  specUM 
points  in  Texas,  serving  all  intenaedlMt 
points:  (RANDOLPH  FIELD  BUS  COM. 
PANY.  INC.)  Passengers  and  their  hit- 
gage,  as  a  common  carrier  over  a  Kgriv 
route  between  San  Antonio.  Tex.,  mk 
Randolph  Field,  Tex.,  serving  all  kil» 
mediate  points.  Vendee  is  authortaed  li 
operate  as  a  common  carrier  in  DUarii 
Missouri,  Kansas,  California.  New  li» 
Ico.  Colorado,  Texas,  Oklahoma,  IM^ 
Arizona,  Nevada.  Nebraska, 
Louisiana,  Indiana,  and  Iowa, 
tion  has  not  been  filed  for 
authority  imder  section  2iea<b> 


Note:  A  motion  to  dismiss  haa 
Bimultaneoxuly  with  the  above  appltattoa 

By  the  Commission. 

[sxAL]  Hakold  D.  McOot, 

Secrttai% 

[FH.   Doc.   61-11057:    Filed,  Nov.  H.  MH 
8.47a.m.l 


[Notice  568] 

MOTOR  CARRIER  TRANSFEI 
PROCEEDINGS 

NovncBEK  17,  IMl- 
Sjmopses  of  orders  entered  pursutnttD 
section  212(b)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations  pre- 
scribed thereunder  (49  CFR  Part  IW). 
appear  below :  __ 

As  provided  in  the  Commfaakgl 
general  rules  of  practice  any  intere^ 
person  may  file  a  petition  seeking  recw- 
sideration  of  the  following  numhm* 
proceedings  within  30  days  from  the  d«te 
of  service  of  the  ord^r.  Pursuant  1» 
section  17(8)  of  the  Interstate  Ooa- 
merce  Act.  the  filing  of  such  a  I***^ 
will  postpone  the  effective  date  of  »■ 
order  in  that  proceeding  pending  Its  *•• 


Wednetday,  November  22,  1961 

u*««ti  The  matters  relied  upon  by 
SSSS^  must  be  specified  In  their 
StionTwith  particularity. 
•ma  MC-PC  64332.  By  order  of  No- 
-«her  15  1961.  the  Commission.  Divl- 
iSa  approved  the  transfer  to  Bay 
tSJvins.  inc..  Brooklyn.  N.Y..  of  Cer- 
SSte  NM.  MC  50619  and  MC  50619 
^hl  Issued  October  27.  1949  and  June 
fiW?  respectively,  to  B.  &  B.  General 
attnxe  Warehouse,  Inc..  Richmond 
^hNY  authorizing  the  transporta- 
Sm'  of'  household  goods  as  defined  by 
S»  Commission,  over  irregular  routes. 
"Ljen  New  York.  N.Y..  on  the  one 
iLa  and.  on  the  other,  points  in  Mas- 
^lisetts.  Connecticut,  •  Rhode  Island, 
MMr  York,  New  Jersey,  Delaware.  Penn- 
ivlvania  Maryland,  and  the  District  o'f 
Columbia:  and  between  points  in  Nassau 
ind  Suffolk  Counties,  N.Y.,  on  the  one 
hand.  and.  on  the  other,  points  in  Mas- 
ijchusetts.  Connecticut.  Rhode  Island. 
Nev  York.  New  Jersey.  Delaware.  Penn- 
sylvania, Maryland,  and  the  District  of 
Columbia.  Arthur  J.  Piken.  160-16  Ja- 
nujca  Avenue.  Jamaica  32,  N.Y.,  attor- 
ney St  law. 

[81*1.1  Harold  D.  McCoy, 

Secretary. 

(W   Doc.  61-11068;    Piled,   Nov.    21.    1961; 
'  8:47  a.m.] 


(No.  MC-C-34321 

ALEXANDRIA,    BARCROFT    AND 
WASHINGTON  TRANSIT  CO. 

Notica  of  Filing  of  Petition 

November  17,  1961. 
Petition  for  Declaratory  Order  by 
Alexandria,  Barcroft  and  Washington 
Trtnsit  Company.  Alexandria.  Va.  Pe- 
titioner's attorney:  S.  Harrison  Kahn, 
1110-14  Investment  Building.  Washing- 
Urn  5,  D.C.  By  petition  dated  Septem- 
ber 16,  1961.  petitioner  states  that  the 
regular-route  operations  of  Alexandria, 
Barcroft  and  Washington  Transit  Com- 
pany, a  motor  common  carrier  of  passen- 
lers;  are  conducted  between  the  District 
of  Columbia,  on  the  one  hand,  and.  on 
the  other,  points  in  Arlington  and  Fair- 
fu  Counties  and  the  City  of  Alexandria, 
Va.  Petitioner  further  states  that  the 
Issue  presented  to  the  Commission  in  the 
subject  petition  is  whether  A.B.  ti  W. 
Transit  Company  is  required  to  comply 
with  the  rules  and  regulations  of  the 
Interstate  Conunerce  Commission  affect- 
ing transportation  under  the  jurisdic- 
tion of  the  Washington  Metropolitan 
Area  Transit  Conmiisslon.  Petitioner 
requests  the  Commission  issue  a  declara- 
tory order  removing  any  uncertainty  in 
the  jurisdiction  of  the  Interstate  Com- 
merce Commission  over  the  operations 
oi  A.B.  ti  W.  Transit  Company  with  re- 
spect to  the  filing  of  reports  and  records, 
and  issue  such  further  order  or  orders 
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as  may   be  deemed  necessary   in  the 
premises. 

Notk:  Petitioner  conducts  operations  pur- 
suant to  the  authority  In  Certiflcate  No.  MC 
1800  and  Subs  thereunder. 

Any  person  or  persons  wishing  to  make 
representations  with  regard  to  the  Issues 
presented  by  petitioner  as  outlined  above, 
may  do  so  by  the  submission  of  written 
data,  views,  or  arguments.  An  original 
and  five  copies  of  such  data,  views,  or 
arguments  shall  be  filed  with  the  Secre- 
tary of  the  Commission  on  or  before 
December  22,  1961. 

By  the  Commission. 

[SEAL]  Harold  D.  McCoy, 

Secretary. 

[FJft    Doc.   61-11059;    Filed.   Nov.   21.    1961; 
8:47  ajn. I  « 


FOURTH  SECTION  APPLICATIONS 
FOR  RELIEF 

November  17, 1961. 

Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  Rule  40  of  the  general  rules  of 
practice  (49  CFR  1.40)  and  filed  within 
15  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

Long-and-Short  Haul 

FSA  No.  37446:  Substituted  service — 
PRE,  et  al,  for  Harris  Express,  Inc. 
Filed  by  Motor  Carriers  Traffic  Associa- 
tion. Inc.,  Agent  (No.  6).  for  interested 
carriers.  Rates  on  property  loaded  in 
highway  trailers  and  transported  on 
railroad  flat  cars,  between  Charlotte, 
N.C..  on  the  one  hand,  and  Kearny.  N.J., 
and  Philadelphia.  Pa.,  on  traffic  originat- 
ing at  or  destined  to  such  points  or  points 
beyond  as  described  in  the  application. 

Grounds  for  relief:'  Motot- truck  com- 
petition. 

Tariff:  Motor  Carriers  Traffic  Associ- 
ation. Inc..  tariff  MF-I.C.C.  617. 

FSA  No.  37447:  Commodities  between 
points  in  Texas.  Filed  by  Texas-Loui- 
siana Freight  Bureau,  Agent  (No.  422), 
for  interested  rail  carriers.  Rates  on 
chemicals,  etc..  forms  or  molds,  etc.,  In 
carloads  and  less-than-carloads,  from, 
to  and  between  points  in  Texas,  over 
interstate  routes  through  adjoining 
states. 

Grounds  for  relief:  Intrastate  rates 
and  maintenance  of  rates  from  and  to 
points  in  other  states  not  subject  to  the 
same  competition. 

Tariff:  Supplement  19  to  Texas-Loui- 
siana Freight  Bureau  tariff  I.C.C.  935. 

AGGREGATE-OF-INTERMEDIATIS 

FSA  No.  37448:  Commodities  between 
points  in  Texas.  Filed  by  Texas-Loui- 
siana Freight  Bureau,  Agent  (No.  423), 
for  interested  rail  carriers.     Rates  on 
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chemicals,  etc..  forms  or  molds,  etc..  in 
carloads  and  less-than-carloads,  from, 
to  and  betwen  points  in  Texas,  over  in- 
terstate routes  through  adjoining  states. 

Ground  for  relief :  Maintenance  of  de- 
pressed rates  published  to  meet  intra- 
state competition  without  use  of  such 
rates  as  factors  in  constructing  combi- 
nation rates. 

Tariff:  Supplement  19  to  Texas-Loui- 
siaim  freight  Bureau  tariff  I.C.C.  935. 

By  the- Commission. 

[SEAL]  Harold  D.  McCoy, 

Secretary. 

[F.R.   Doc.   61-11055;    FUed,   Nov.   21.    1961; 
8:471 

SECURITIES  AND  EXCHANGE 
COMMISSION 

(File  No.  1-3848] 

APEX  MINERALS  CORP. 
Order  Summarily  Suspending  Trading 

November  16. 1961.     * 

The  common  stock,  $1  par  value,  of 
Apex  Minerals  Corporation,  being  listed 
and  registered  on  the  San  Francisco 
Mining  Exchange,  a  national  securities 
exchange;  and 

The  Commission  being  of  the  opinion, 
that  the  public  interest  requires  the  simi- 
mary  suspension  of  trading  in  such  secu- 
rity on  such  Exchange  and  that  such 
action  is  necessary  and  appropriate  for 
the  protection  of  investors;  and 

The  Commission  being  of  the  opinion 
further  that  such  suspension  is  neces- 
sary in  order  to  prevent  fraudulent,  de- 
ceptive or  manipulative  acts  or  practices, 
with  the  result  that  it  will  be  unlawful 
under  section  15(c)  (2)  of  the  Securities 
Exchange  Act  of  1934  and  the  Commis- 
sion's Rule  15c2-2  thereimder  for  any 
broker  or  dealer  to  make  use  of  the  mails 
or  of  any  means  or  instnmaentality  of 
interstate  commerce  to  effect  any  trans- 
action in,  or  to  induce  or  attempt  to 
induce  the  purchase  or  sale  of  such  secu- 
rity, otherwise  than  on  a  national  secori-' 
ties  exchange; 

It  is  ordered.  Pursuant  to  section  19 
(a)  (4)  of  the  Securities  Exchange  Act  of 
1934  that  trading  in  said  security  on  the 
San  Francisco  Mining  Exchange  be  sum- 
marily suspended  In  order  to  prevent 
fraudulent,  deceptive  or  manipulative 
acts  or  practices,  this  order  to  be  effective 
for  a  period  of  ten  (10)  days,  November 
17, 1961,  to  November  26. 1961,  both  dates 
Inclusive.  ^ 

By  the  Commission. 

if 

[SEAL]  Orval  L.  Dubois, 

Secretary. 

[FJl.   Doc.   61-11051:    Filed,   Nov.   21,    1961; 
8:46  ajn.] 
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Washingfon,  Thursday,  November  23,  1961 


Agricultural  Stabilizction  and 

Conservation  Service 

jtutti  AND   Regitlations: 
](ainland  cane  sugar  area,   1961 
crop;   sugar   commercially   re- 
eoff^able  from  sugarcane 10961 

Agriculture  Department 

See  Agricultural  Stabilization  and 
Conservation  Service;  Commod- 
ity Credit  Corporation. 

Atomic  Energy  Commission 

NoncKs: 

Consumers  Public  Power  District; 
Power  Demonstration  Reactor 
Project;  order  granting  request 
for  prehearing  conference 10981 

Gvii  Service  Commission 

Runs    AKD    REGTTLATIONS  ?* 

Treftnuy  Department;  exceptions 
from  competitive  service 10962 

Coast  Guard 

Euus  AND  Regulations: 
Shipboard    cargo    gear,     power- 
operated  industrial  trucks  and 
miscellaneous  ai^endinents  re- 
5)ecting  dangerous  cargoes  (see 
,  Part  n  of  this  issue). 

Commodity  Credit  Corporation 

Notices: 

Sales  of  certain  commodities ;  No- 
vember 1961  monthly  sales  list.  10981^ 
RuiEs  A»D   Regulations: 
Oilseeds: 
Cottonseed  purchase  program, 
IMl;  payment  by  cooperative 

•JP" 10961 

OottoQseed  oil  purchase  pro- 
gram, 1961;  payments  by  co- 
operative oU  mills.. 10961 

Weral  Aviation  Agency 

Notices: 

8<«08lderation  of  Warsaw  Con- 
venUon  and  The  Hague  Pio- 
"col;  extension  of  time  for 
public  comment 10981 

lib.a2»— pt.i 1 


Contents 


Rules   and   Regulations: 
Airworthiness  directives: 
Boeing  707/720  Series  and  Doug- 
las DC-8  Series  aircraft 10988 

Curtiss-Wright  C-46  Series  air- 
craft  10963 

Douglas   DC-8   Series    aircraft 

(2  documents) 10963,10964 

Control  zone;  designation 10964 

Federal  airway;   alteration 10964 

Restricted  areas;  alterations  (2 
documents) 10965 

Federal  Communications 
Commission 

Notices  : 

Standard  broadcast  applications 
ready  and  available  for  proc- 
essing   10982 

Hearings,  etc.: 

Baysden.  W.  E 10982 

Humbert,  William,  Jr 10983 

Kent-Ravenna  Broadcasting  Co. 

et  al 10983 

Mararian,  Harold  A 10986 

Patchogue     Broadcasting    Co., 

Inc.  (WAPC) 10986 

Sands  Broadcasting  Corp.  et  al.  10987 

Sullivan  Trail  Coal  Co._ 10987 

Turchiaro,  Al 10987 

Federal  Maritime  Commission 

Notices  : 

Agreements  filed  for  approval: 
M.A.N.Z.  Line  joint  service  and 

Alcoa  Steamship  Co..  Inc 10988 

Spedden,  T.  R.,   and   Hanson, 

T.   J 10988 

Spedden.    T.    R.,    and    H.    S. 

-     Thielen,  Inc 10989 

Stockton     Port     District     and 

Stockton  Elevators,  Inc 10988 

Effective  tariff  schedules;  notice 
of  change  in  title  page 10989 

Federal  Power  Commission 

Notices:    • 

Oregon;  lands  withdrawn  in  Power 
Site  Classification  No.  378;  de- 
termination for  highway  right- 
of-way 10989 


Hearings,  etc.: 

Ohio  Fuel  Gas  Co 10989 

Western  Colorado  Power  Co 10990 

Federal  Trade  Commission 

Rules  and  Regulations: 

Prohibited  trade  practices: 
Eg^lbert  k  Seidman,  Inc..  et  aL  10965 
Stevens,  W.  B.,  et  aL_ 10966 

Fish  and  Wildlife  Service 

Rxtles  and  Regulations: 
Sport  fishing: 
Horicon  National  WUdlife  Ref-      . 

uge,  Wificonsin 10974 

Ix)xahatchee  National  Wildlife 

Refuge,  Florida 10973 

National  Wildlife  Refuges,  North 
Dakota 10973 

Food  and  Drug  Administration 

Proposed  Rule  Making: 
Food  additives;  notice  of  filing  of 
petitions  (5  documents) 10976 

Health,  Education,  and  Welfare 
Department 

See  Food  and  Drug  Administration. 

Housing  and  Home  Finance 
Agency 

Notices: 

Acting  Assistant  Commissioner 
for  Technical  Standards ;  desig- 
nation   10990 

Immigration  and  Naturalization 

Service 

Rules  and  Regulations: 
Visa  petitions;  petition  for  immi- 
grant status  as  relative  of 
United  States  citizen,  lawful 
resident  alien,  or  eligible 
orphan 10962 

Indian  Affairs  Bureau 

Rules  and  Regulations: 
Leasing  and  permitting  of  Indian 
land 10966 

{Continued  on  next  page) 
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Interior  Department 

See  Pish  and  Wildlife  Service ;  In- 
dian Affairs  Bureau :  Land  li  in- 
agement  Bureau ;  Mines  Buri  lau. 

Intemotional  Development 
Agency 

Notices: 

Head  of  the  OfBce  of  Developn  ent 
Financing;  delegation  of  au- 
thority  


Interstate  Commerce  Con  imission 


and 
us 


Notices  : 

Assignment  of  work,  business 

functions;   miscellane 

amendments , 

Fourth  section  applications  f  oi 

lief 

Motor   carrier  transfer   proc^ 

ings 


Justice  Department 

See  Immigration  and  Natura 
tion  Service. 
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10991 
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CONTENTS 

Labor  Department 

See  Wage  and  Hour  Division. 

Land  Management  Bureau 

Notices  : 

Nevada;  small  tract  classifications 

(2  documents) 10979. 10980 

Proposed  withdrawals  and  reser- 
vation of  lands: 

Colorado 10977 

Idaho  (2  documents) 10977, 10978 

New  Mexico;  termination 10978 

Utah  (2  documents) 10979 

Wyoming 10980 

Mines  Bureau 

Rules  and  Regulations: 
Methane-monitoring   systems; 
procedures  for  tests   and   cer- 
tification   10969 


Post  Office  Department 

Rules  and  Regulations: 
Directory  of  international  mall; 
miscellaneous  amendments if)/^ 

Railroad  Retirement  Board 

Notices: 

Railroad  unemployment  insurance 
account;  proclamation k 

State  Department 

See    International    Developmeht 
Agency. 

Treasury  Department 

See  also  Coast  Guard. 


Notices: 
Deputies ; 
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Wage  and  Hour  Division 

Notices: 

Certificates  authorizing  employ- 
ment of  learners  at  special 
minimum  rates 11 
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Rules  and  Regulations 


Title  6— AGRICULTURAL 
CREUIT 

Chopter  IV — Commodity  Credit  Cor- 
poration, Department  of  Agriculture 

SUfOfAPm  B— lOANS,  PURCHASES,  AND 
OTHE»  OPERATIONS 

11961  C.C.C.  Cottonseed  Bulletin  2,  Amdt.  1) 

PART  443— OILSEEDS 

Subpart — 1961    Cottonseed   Purchase 
Program   Regulations 

PkYUBTt  BY  Cooperative  Gins 

m  order  to  clarify  the  requirements  as 
to  payment  by  cooperative  gins  for  cot- 
tooseed  purcliased  from  producers. 
1443.1743(b)  (1)  (i)  of  the  regulations  is- 
med  by  commodity  Credit  Corporation 
(published  in  26  F.R.  5861)  and  contain- 
ing the  instructions  and  requirements 
with  respect  to  the  1961  Cottonseed 
Purchase  Program  is  hereby  amended, 
effective  as  to  all  purchases  of  1961 -crop 
cottonseed,  to  read  as  follows: 

§443.1743     Purchase  price. 

•  •  •  •  • 

(b)  Price  to  ginners.  (1)  (I)  Any  pur- 
chaaes  by  CCC  from  participating  gin- 
nm  will  t«  at  the  rate  of  $49  per  net  ton 
for  basis  grade  (100)  cottonseed,  f.o.b. 
conveyance  or  carrier  at  the  gin  with  pre- 
miums and  discounts  for  other  grades 
equal  to  the  same  percentage  of  such 
price  as  the  percentage  by  which  the 
gnde  of  cottonseed  purchased  exceeds 
or  Is  less  than  basis  grade  (100) .  Cotton- 
leed  which  are  "below  grade"  or  "off- 
qoaUty,"  as  defined  in  the  United  States 
Official  Standards  for  Grades  of  Cotton- 
seed, will  be  purchased  from  participat- 
ing ginners  by  CCC  at  the  market  value 
of  such  cottonseed  as  determined  by  CCC. 
The  grades  of  cottonseed  purchased  by 
OOC  from  such  girmers  shall  be  deter- 
mined in  accordance  with  the  United 
States  Official  Standards  for  Grades  of 
Cottonseed  by  chemical  analysis  of 
samples  drawn  from  the  cottonseed  by 
federally -licensed  cottonseed  samplers  or 
such  other  persons  as  are  approved  by 
CCC,  and  forwarded  to  and  analyzed  by 
federally-licensed  cottonseed  chemists. 
A  ginner  tendering  cottonseed  for  pur- 
diMc  by  CCC  must  not  have  paid  any 
producer  for  cottonseed  purchased  by 
the  ginner  on  or  after  the  date  of  filing 
notice  of  his  intention  to  participate  in 
the  program  less  than  $45  per  gross  ton 
basis  grade  (100),  plus  or  minus  a  per- 
cojtage  of  such  price  equal  to  the  per- 
coitage  by  which  the  average  grade  of 
wttonseed  for  the  area  in  which  the  gin 
fc  located  (see  5  443.1748)  exceeded  or 
WMless  than  basis  grade  (100).  If  the 
f^^ioer  is  a  cooperative  gin.  and  if  the 
aarteting  agreements  between  the  gin- 
"»  Md  its  members  provide  for  ad- 
'yoces.  the  ginner  may  advance  a  part 
w  the  minimum  purchase  price,  deter- 


mined In  accordance  with  the  preceding 
sentence,  at  the  time  each  lot  of  cotton- 
seed in  purchased  and  pay  the  balance 
after  completion  of  ginning  of  1961 -crop 
cottonseed,  but  not  later  than  July  31. 
1962.  Such  payments  may  not  be  made, 
in  whole  or  in  part,  by  issuance  of  re- 
volving-fund certificates  or  by  any  other 
method  of  retention  6f  amounts  for 
capital  purposes.  Such  average  grade 
shall  be  determined  on  the  basis  of  the 
latest  ASCS  grade  report  for  the  area 
at  the  time  of  purchase  from  such  pro- 
ducer or  by  such  other  method  as  the 
Executive  Vice  President,  CCC.  may  ap- 
prove. In  areas  where  both  upland  and 
American-Egyptian  cotton  are  grown, 
the  ASCS  grade  rei>ort  for  any  such  area 
shall  report  the  average  grade  for  each 
such  tyiJe  of  cottonseed,  and  the  price  to 
be  paid  producers  in  the  area  shall  be 
determined  on  the  basis  of  the  average 
grade  for  the  area  for  the  type  of  cotton- 
seed purchased.  The  average  grade  for 
Sea  Island  and  Sealand  cottonseed  shall 
be  considered  to  be  that  reported  for 
cottonseed  in  the  area  in  which  such  cot- 
tonseed are  produced.  If  it  is  determined 
by  the  county  office  manager  and  the 
State  executive  officer  that  any  partici- 
pating ginner  paid  any  producer  less 
than  the  prices  he  should  have  paid  im- 
der  the  foregoing  provisions  of  this  sec- 
tion, such  ginner  shall  not,  without  prej- 
udice to  any  other  rights  which  CCC  may 
have,  be  eligible  to  make  any  further 
sales  to  CCC  under  the  1961  Cottonseed 
Price  Support  Program. 

(Sees.  4,  5.  62  Stat.  1070,  as  amended,  sees. 
301,  401,  63  Stat.  1051,  as  amended,  sec.  601, 
70  Stat.  212;  16  U.S.C.  714  b  and  c.  7  UJ3.C. 
1447,  1421,  1446d) 

Signed  at  Washington,  D.C,  on  No- 
vember 20,  1961. 

H.  D.  Godfrey. 
Executive  Vice  President, 
Commodity  Credit  Corporation. 

[P.R.   Doc.  61-11156:    Piled,   Nov.    22,    1961; 
8:65  a.m.] 


[1961  CCC.  Cottonseed  Bulletin  3,  Amdt.  1] 

PART  443— OILSEEDS 

Subpart — 1961    Cottonseed    Oil   Pur- 
chase Program  Regulations 

Payments  by  Cooperative  Oil  Mills 

In  order  to  clarify  the  requirements  as 
to  payments  by  cooperative  oil  mills  for 
cottonseed  purchased  from  gins  or  pro- 
ducers. §  443.1764  01  the  1961  Cottonseed 
Oil  Purchase  Program  Regulations  (1961 
CCC  Cottonseed  Bulletin  3)  dated  Au- 
gust 8,  1961  (26  F.R.  7256),  is  hereby 
amended,  effective  as  to  all  purchases  of 
1961  crop  cottonseed,  by  adding  a  new 
paragraph  (e)  to  read  as  follows: 

§  443.1764     Purchase*  of  cottonseed  hy 
crusher. 

•  •  •  •  • 

(e)  Cooperative  mills.  If  the  crusher 
Is  a  cooperative  oil  mill,  and  if  the  mar- 


keting agreements  between  the  crusher 
and  its  members  provide  for  achranoes. 
the  crusher  may  advance  a  part  of  the 
applicable  minimum  purchase  price 
determined  In  accordance  with  the 
provisions  of  this  section  at  the  time 
each  lot  erf  cottonseed  is  purchased  and 
pay  the  balance  after  completion  of 
crushing  of  1961  crop  cottonseed,  but  not 
later  than  December  31,  1962.  Such 
payments  may  not  be  made,  in  whole  or 
in  part,  by  issuance  of  revolving-fund 
certificates  or  by  any  other  method  of 
retention  of  amounts  for  capital  pur- 
poses. 

(Sees.  4,  5,  62  Stat.  1070,  as  amended,  sees. 
301,  401,  63  Stat.  1051,  as  amended,  sec.  601, 
70  Stat.  212;  15  U.S.C.  714  b  and  c,  7  U£.C. 
1447,  1421,  1446d) 

Signed  at  Washington,  D.C,  on  No- 
vember 17,  1961. 

E.  A.  Jaenke. 
Acting  Executive  Vice  President. 
Commodity  Credit  Corporation. 

[PH.    Doc.   61-11122;    Piled,   Nov.   22.    1961; 
8:50  ajn.] 

\ 

Title  7— AGRICULTURE 

Chapter  VIII — Agricultural  Stabiliza- 
tion and  Conservation  Service 
(Sugar),  Department  of  Agriculture 

SUBCHAPTEM  E — DETERMINATION  OF  SUGAR 
COMMERCIALLY   RECOVERABLi 

[Sugar  Determination  8333] 

PART  833— MAINLAND  CANE  SUGAR 
AREA 

1961   Crop;  Sugar  Commercially 
Recoverable  Prom  Sugarcane 

Pursuant  to  the  provisions  of  section 
302(a)  of  the  Sugar  Act  of  1948.  as 
amended  (hereinafter  referred  to  as 
"act"),  the  following  determination  is 
hereby  issued: 

§  833.8  Sugar  commerciallj  recoverable 
from  sugarcane  in  the  Mainland  Cane 
Sugar  Area. 

(a)  Definitions.  For  the  purpose  of 
this  section,  the  terms: 

(1)  "Trash"  means  green  or  dried 
leaves,  sugarcane  tops,  dirt  and  all  other 
extraneous  material 

(2)  "Gross  weight"  means  the  total 
weight  (short  tons)  of  sugarcane,  includ- 
ing trash,  as  delivered  by  a  producer  for 
processing  for  sugar  production. 

(3)  "Net  weight"  means: 

(i)  In  Florida,  96.0  percent  of  gross 
weight,  and 

(ii)  In  Louisiana,  the  weight  ob- 
tained by  deducting  the  weight  of  trash 
from  the  gross  weight  of  sugarcane  as 
delivered  by  a  producer. 

(b)  Recoverable  sugar.  For  the  1961 
crop  of  sugarcane,  the  amount  of  sugar, 
in  hundredweight,  raw  value,  commer- 
cially recoverable  from  sugarcane  grown 
on  a  farm  in  the  Mainland  Cane  Sugar 
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processed 


Area  and  marketed  (or 
producer)  for  the  extraction  <^t 
liquid  sugar,  from  an  acreage 
cess  of  the  proportionate  sha^ 
farm,  shall  be  obtained  by 
the  net  weight  of  the  sugarcane 
by  the  rate  of  recoverability 
the  average  percentage  of 
normal    juice    of    such 
follows: 

(1)  For  farms  in  Louisiana. 


by  the 

siigar  or 

not  in  ex- 

for  the 

{Multiplying 

in  tons 

si^clfled  for 

in  the 

as 


suci  'ose 


sugi  ircane 


Percentage  of  sucrose 
in  ncomal  Juice :  ^ 

&0 

9.0 

10.0 


Rate  of 
sugar 
weigh  t 
of  su\  'arcane 


11.0- 
12.0. 
13.0- 
14.0- 
15.0. 
16.0. 
17.0. 
18.0. 


>  Rates  for  the  Intervening 
cent  shall   be   calc\ilated   by 


tenths  of  1  per- 
il terpolation. 


( 2 )  For  farms  in  Florida . 


Percentage  of  sucrose 
in  normal  juice :  > 

8.0- 

9.0 

10.0 

11.0. 

12.0 - 

13.0-. 

14.0 - 

15.0 

16.0 

17.0 

18.0 


'  Rates  for  the  intervening  ten  ths  of  1  per- 
cent  shall   be   calculated   by   interpolation. 


recoverable 
(hundred- 
)    per  ton 


950 
125 
297 
472 
649 
825 
2.006 
2.189 
2.370 
2.555 
2.740 


Rate  oj 
sugai 
iceigl  t 
of  su  jarcane 


recoverable 
{hundred- 
)    per   ton 


0.942 
1.141 
1.326 
1.504 
1.678 
1.851 
2.026 
2. 198 
2.  373 
2.548 
2.  723 


Statement  of  Bases  and  Con  jiderations 

Determinations  of  amoun  s  of  sugar 
commercially  recoverable  from  sugar 
beets  and  sugarcane  are  reqi  lired  under 
section  302(a)  of  the  act  to  e  itablish  the 
amoimts  of  sugar  upon  whic  i  pajonents 
are  to  be  made  pursuant  to  t  le  act. 

The  rates  of  sugar  commjrcially  re- 
coverable at  the  various  normal  juice 
sucrose  levels,  as  specified  n  this  de- 
termination, were  calculated  from  data 
reported  to  the  Department  by  the 
processors  of  sugarcane  for  si  gar  in  each 
of  the  States  of  Florida  an<  Louisiana. 
The  calculation  made  use  ofjdata  repre- 
senting averages  in  each  Sflate  for  the 
crop  years  1956,  1957,  195J ,  1959  and 
1960  of  each  of  the  factor:  of  normal 
juice  extraction  (the  quantit  i  of  normal 
juice  extraction  per  ton  of  sugarcane), 
boiling  house  efficency  (the  ratio  of  the 
amount  of  sugar  produced  to  the  amount 
that  could  theoretically  be  produced), 
the  polarization  of  the  sugsr  produced, 
and  net  sugarcane  as  a  perc  mt  of  gross 
sugarcane.  The  calculation  also  used 
the  purity  or  rentention  f  ictor  which 
correlates  purity  of  norma  juice  with 
sugar  recovery  based  on  the  well-estab- 
lished Winter-C?arp  f(»inula  lliat  for- 
mula is  expressed  mathez  latlcally  aa 
follows:     Puri^    or    Retc|ition    Pac- 


RULES  AND  REGULATIONS 

tor=(1.4 — 40/P)  in  which  P  is  purity  of 
normal  juice.  For  the  purposes  of  this 
determination,  the  computed  purity  at 
each  of  the  various  normal  juice  sucrose 
levels  for  the  crop  years  1956,  1957, 1958, 
1959  and  1960  was  used. 

In  calculating  sugar,  commercially  re- 
coverable, the  data  are  used  in  the  fol- 
lowing manner:  The  product  of  normal 
juice  extraction  and  boiling  house 
eflBciency  is  divided  by  the  product  of 
the  polarization  of  sugar  produced  and 
net  sugarcane  as  a  percent  of  gross 
sugarcane.  The  result  so  obtained  is 
multiplied  by  2,000  to  obtain  a  factor 
which  when  multiplied  by  normal  juice 
sucrose  and  the  purity  or  retention  factor 
for  that  normal  juice  sucrose  gives 
pounds  of  sugar  per  ton  of  net  sugar- 
cane. By  use  of  the  applicable  raaf  value 
conversion  factor,  in  accordance  with 
section  101(h)  of  the  Sugar  Act,  pounds 
of  sugar  per  ton  of  net  sugarcane  are 
converted  into  sugar,  commercially  re- 
coverable, raw  value.  Expressed  mathe- 
matically the  foi-mula  reads: 

CRS.  RV.= 

N.J.E.  X  B.H.E.  X  2,000  X  N  J.S.  X  PR.  X  R.V.C.F 
(Pol.  Of  sugar)  X  (net  sugarcane,  'c  gross 
'  sugarcane) 

Except  for  appropriate  changes  in 
each  of  the  two  moving  five-year  aver- 
ages, the  aforestated  calculation  is  the 
same  as  that  used  for  preceding  crops. 
The  use  of  data  for  the  most  recent  five 
crops  results  in  increases  in  rates  of  re- 
coverable sugar  of  about  one  percent 
for  farms  in  Louisiana  and  in  minor 
decreases  for  farms  in  Florida. 

Accordingly,  I  hereby  find  and  con- 
clude that  the  aforestated  determination 
will  effectuate  the  applicable  provisions 
of  the  act. 

(Sec.  403.  61  Stat.  932;  7  U.S.C.  1153.  In- 
terprets or  applies  sees.  302,  303,  304;  61  Stat. 
930.   as   amended,  931;    7  UJ3.C.    1132,    1133, 

1134) 

Effective  date:    Date  of  publication. 
Signed  at  Washington,  D.C.,  on  No- 


vember 20,  1961. 


Orville  L.  Freeman. 
Secretary  of  Agriculture. 

[PR.   Doc.   61-11155;    Piled,    Nov.    22,    1961; 
8:55  a.m.  I 


Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

PART  6— EXCEPTIONS  FROM  THE 
COMPETITIVE  SERVICE 

Treosury  Department 

Effective  upon  publication  in  the  Fed- 
eral Register,  subparagraphs  (19) ,  (20) , 
and  (21)  are  added  to  paragraph  (a)  of 
§  6.303  as  set  out  below. 
§  6.303     Treasury  Department. 
(a)  Office  of  the  Secretary.  ♦  •  • 
(19)  One  Deputy  Under  Secretary  for 
Monetary  Affairs. 


(20)  One    Special    Assistant   to  tk. 
Secretary.  ^ 

(21)  One  Special  Assistant  to  the  Ai. 
sistant  to  the  Secretary  (Public  Ha 
tions) .  ^^' 

(R.S.  1753.  sec.  2.  22  SUt.  408,  m  tantLO^ 
5  use.  631,  633)  ^ 

United  States  Civii  Sn»- 
icE  Commission, 
I  seal!       Mary  V.  Wenzel. 

Executive  Assistant  to 
the  Commissionen. 
|PR     Doc.    61-10859;    Filed,   Nov    22    imi 
8:45  a.m.)  '        ' 


Title  8— ALIENS  AND 
NATIONALITY 

Chapter  I — Immigration  and  Noturol- 
ization  Service,  Department  •( 
Justice 

PART  205— PETITION  FOR  IMMI- 
GRANT STATUS  AS  RELATIVi  Of 
UNITED  STATES  CITIZEN,  LAWFUL 
RESIDENT  ALIEN,  OR  EUGIIU 
ORPHAN 

Part  205  is  amended  to  read  as  follovi; 
Sec. 

205.1  Relative. 

205.2  Eligible  orphan. 

Authoritt:  §S  205.1  and  205.2  issued  uMb 
sec.'  103.  66  Stat.  173;  8  UjS.C.  1103.  Into- 
pret  or  apply  sees.  101,  205.  66  SUt.  1«C« 
amended,  180,  as  amended;  8  VS.C.  lltl. 
1155. 

§  205. 1      Relative. 

A  petition  to  accord  nonquota  tnuni- 
grant  status  under  section  101(a)  (27XA) 
of  the  Act,  or  quota  immigrant  state 
under  section  203(a)  (2)  or  (3)  of  the 
Act,  or  a  preference  under  section  2W(i) 
(4)  of  the  Act  shall  be  filed  on  a  sepantt 
Form  1-130  for  each  beneficiary  lod 
shall  be  accompanied  by  a  fee  of  $11 
The  petitioner  shall  be  notified  <A  tbe 
decision  and.  if  the  petition  is  denied, 
of  the  reasons  therefor  and  of  his  ri^ 
to  appeal  to  the  Board  within  15  daji 
after  mailing  of  the  notification  of  tht 
decision  in  accordance  with  the  pnm- 
sions  of  Part  3  of  this  chapter. 

§  205.2      Eligible  orphan. 

A  petition  in  behalf  of  an  eligibk 
orphan  defined  in  section  101(b)  (l> 
of  the  Act  shall  be  filed  by  the  United 
States  citizen  spouse  on  Form  1-600  ud 
shall  be  accompanied  by  a  fee  of  M 
The  petitioner  shall  be  notified  of  the*- 
cision  and,  if  the  petition  is  denied^ 
the  reasons  therefor  and  of  his  ript 
to  appeal  in  accordance  with  the  pn- 
visions  of  Part  103  of  this  chapter. 

This  order  shall  become  eflectire  ob 
the  date  of  its  publication  in  the  Pd- 
ERAL  Register.  Compliance  with  the  pro- 
visions of  section  4  of  the  Administx»tiw 
Procedure  Act  (60  Stat.  238;  5  VS£ 
1003)  as  to  notice  of  proposed  rule  Bill- 
ing and  delayed  effective  date  b  ^ 
necessary  in  this  instance  because  t« 


Thursday,  November  23,  1961 

-de  prescribed  by  the  order  relates  to 
J^  procedure. 

P^ted:  November  20, 1961. 

J.  M.  Swing, 
Commissioner  of 
immigration  and  Naturalization. 

,.»  DOC    ei-lllM;    Piled,   Nov.   22,   1061; 
I'*-  8:65  aJii.l 

Title  14— AERONAUTICS  AND 
SPACE 

Chopter  III— Federal  Aviation  Agenqf 

SUtCHAFTfl  C— AIRCRAFT   REGULATIONS 
(Rag.  Docket  No.  966;  Amdt.  369] 

PART  507— AIRWORTHINESS 
DIRECTIVES 

lacing  707/720  Series  and  Douglas 
DC-3  Series  Aircraft 

Pursuant  to  the  authority  delegated  to 
oe  by  the  Administrator  (25  F.R.  6489) . 
in  airworthiness  directive  was  adopted 
on  November  10. 1961,  and  made  effective 
immediately  because  of  the  safety  emer- 
leocy  involved,  as  to  all  known  United 
States  operators  of  Boeing  707/720  Series 
and  Douglas  DC-8  Series  aircraft.  A  re- 
cent failure  of  the  low  compressor  turbine 
shaft  resulted  in  overspeeding  and  sepa- 
ration of  the  low  compressor  turbines. 

?m  this  reason  it  was  found  that  im- 
mediate corrective  action  was  required 
in  the  interest  of  safety,  that  notice  and 
poUic  procedure  thereon  were  im- 
practicable and  contrary  to  the  public  in- 
terest and  that  good  cause  existed  for 
m>^ng  this  airworthiness  directive  ef- 
feetiye  immediately  as  to  all  known  U.S. 
operators  of  Boeing  707/720  Series  and 
Douglas  DC-8  Series  aircraft  by  in- 
dirldual  telegrams  dated  November  10, 
IMl.  It  is  hereby  published  in  the  Fed- 
oil  Register  as  an  amendment  to 
1507.10(a)  of  Part  507  (14  CFR  Part 
N7),  to  make  it  effective  as  to  all 
petaons: 

BoDNG  AND  Douglas.  Applies  to  all  707/720 
SerlM  and  DC-8  Series  aircraft  equipped 
with  Pratt  and  Whitney  engines. 

Compliance  required  as  indicated. 

A  recent  failure  of  the  low  compressor 
tortilne  shaft  resulted  In  overspeeding  and 
upsrstlon  of  the  low  compressor  turbines. 
To  prevent  recurrence  of  this  difficulty,  the 
following  action  Is  required  on  any  turbine 
cDflBe  that  has  been  disassembled  since  last 
onrhsul  to  the  extent  of  exposing  any  bear- 
tB|  compartment : 

At  periods  not  to  exceed  12  hours'  time 
toeerrloe.  the  main  oil  screen  shall  be  dis- 
iMmbled,  Inspected  and  cleaned  in  accord- 
inoe  with  Pratt  and  Whitney  Overhaul  Man- 
»1  The  inspection  shall  be  repeated  unUl 
U>*  icreen  la  free  of  contamination  for  two 
ntttaiive  inspections.  If  contaminants 
'"^IctUve  of  engine  part  failure  or  con- 
tolnants  In  sufficient  quantity  to  plug  the 
i^»creen  are  found  during  any  inspection 
»«  engine  shall  not  be  operated  untU  the 
w»e  of  the  difficulty  has  been  deternUned 
»M  estisfactorUy  corrected. 

(ftttt  and  Whitney  telegram  to  all  turbo- 
J*««ine  operators  dated  November  9.  1961, 
*»«»  the  same  subject.) 

This  amendment  shall  become  effec- 
«»e  wpon  pubUcation   in  the  Federal 


FEDERAL  REGISTER 

Register  for  all  persons  except  those  to 
whom  it  was  made  effective  Immediately 
by  telegram  dated  November  10, 1961. 

(Sec.  818(a),  601,  «03:  73  Stat.  762,  775,  776; 
40  VJS.C.   1364(a).  1421,  1423) 

Issued  in  Washington,  D.C.,  on  No- 
vember 16,  1961. 

Q.  S.  Moore, 
Acting  Director. 
Flight  Standards  Service. 

[Vn.   Doc.   61-11098;    Filed,    Nov.   22,    1961; 
8:46  a.m.] 


I  Reg.  Docket  No.  971;  Amdt.  368] 

PART  507— AIRWORTHINESS 
DIRECTIVES 

Curtiss-Wright  C-46  Series  Aircraft 

Investigation  has  shown  that  exten- 
sions of  repetitive  inspection  intervals 
based  on  service  experience  may  be 
granted  to  some  operators  of  Curtiss- 
Wright  C-46  Series  aircraft  in  complying 
with  AD  52-17-2,  21  F.R.  9517,  as 
amended  by  Amendment  339,  26  F.R. 
8882.  Accordingly,  this  amendment  is 
being  published  to  permit  extension  of 
inspection  intervals  where  justified. 

Since  this  amendment  provides  a  pro- 
cedure by  which  a  different  inspection 
interval  may  be  established  for  the  oper- 
ators concerned,  and  thus  relieves  a  pres- 
ent restriction,  compliance  with  notice 
and  public  procedure  hereon  is  unnec- 
essary, and  it  may  be  made  effective 
upon  publication  in  the  Federal 
Register. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  F.R.  6489), 
§  507.10(a)  of  Part  507  (14  CFR  Part 
507),  is  amended  as  follows: 

Airworthiness  Directive  52-17-2  (21 
F.R.  9517)  as  amended  by  Amendment 
339  (26  F.R.  8882),  Curtiss-Wright  C-46 
Series  aircraft,  is  further  amended  by 
adding  the  following  to  the  introductory 
statement  in  paragraph  1 : 

Upon  request  of  the  operator,  an  FAA 
maintenance  inspector,  subject  to  prior  ap- 
proval of  the  Chief,  Engineering  and  Manu- 
factiiring  Branch,  PAA  Southwest  Region, 
may  adjust  the  repetitive  inspection  inter- 
vals specified  in  this  Airworthiness  Direc- 
tive to  permit  compliance  at  an  established 
inspection  period  of  the  operator  if  the  re- 
quest contains  substantiating  data  to  Justify 
the  increase  for  such  operator. 

This  amendment  shall  become  effective 
November  23,  1961. 

(Sees.  313(a),  601,  603;  72  Stat.  752,  775.  776; 
49  n.S.C.  1364(a),  1421.  1423) 

Issued  in  Washington,  D.C.  on  Novem- 
ber 16. 1961. 

G.  S.  Moore. 
Acting  Director, 
Flight  Standards  Service. 

|P.R.   Doc.   61-11097;    Piled,   Nov.   22,    1961; 
8:46  ajn.] 


[Reg.   Docket  No.   972;    Amdt.   370] 

PART  507— AIRWORTHINESS 
DIRECTIVES 

Douglas  DC-8  Series  Aircraft 

As  a  result  of  numerous  incidents  as- 
sociated with  hydraulic  system  failures 
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or  malfunctions  on  Douglas  DC-8  Series 
aircraft,  an  airworthiness  directive  re- 
quiring certain  modifications  is  consid- 
ered necessary  in  the  interest  of  safety. 

At  a  meeting  in  Washington  on  No- 
vember 1,  1961.  representatives  of  all 
United  States  operators  of  DC-^  aircraft 
and  the  FAA  discussed  the  proposed  ac- 
tion and  the  airlines  subsequently  pro- 
vided the  FAA  with  written  data  which 
was  used  as  the  basis  for  establishing 
the  compliance  time  of  the  airworthi- 
ness directive. 

Since  the  provisions  of  the  AD  have 
been  coordinated  with  all  UJ3.  operators 
of  suph  aircraft,  and  it  must  be  adopted 
without  delay,  further  compliance  with 
the  notice  and  public  procedure  provi- 
sions of  the  Administrative  Procedure 
Act  is  impracticable  and  good  cause  ex- 
ists for  maldng  the  amendment  effective 
upon  publication  in  the  Federal  Regis- 
ter. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  FJR.  6489) , 
§  507.10(a)  of  Part  507  (14  CFR  Part 
507),  is  hereby  amended  by  adding  the 
following  new  .lirworthiness  directive : 

Douglas.  Applies  to  aU  DC-8  aircraft.  Serial 
Noe.  45252-45289,  46291-46306,  46376- 
45393,  45408-46413,  45416-45419,  46421- 
46431,  46433-45437.  46442-46445.  46626. 
45566-46670.  45588-46606.  45609-46614. 
45616-45628.  45636. 
Compliance  required  within   1.000  hours' 

time  in  service  after  the  effective  date  of 

thlfi  AD,  but  in  no  event  later  than  Pebruary 

28,  1962. 
As  a  result  of  numerous  recent  Incidents 

associated  with  hydraulic  system  failures  or 

malfunctions,  the  aircraft  shall  be  modified 

to  Incorporate  the  following: 

(a)  A  dual  soxuxe  of  hydraulic  power  for 
the  actuation  of  all  wing  spoilers  during 
landing  roll,  in  accordance  with  Douglas 
DC-8  Service  Bulletin  29-39  or  PAA  approved 
equivalent. 

(b)  Increased  brake  accumulator  capacity, 
in  accordance  with  Douglas  DC-8  Service 
Bulletin  29-41  or  PAA  approved  equivalent. 

(c)  A  dual  source  of  hydraulic  power  for 
the  rudder  power  sjrstem,  in  accordance  with 
Douglas  DC-8  Service  Bulletin  27-117  or  PAA 
approved  equivalent. 

(d)  A  source  of  power  to  actxiate  the  nose 
wheel  steering  system  when  the  airplane  hy- 
draulic system  Is  being  operated  with  the 
hydraulic  system  selector  handle  in  the 
"main  gear  down  lock,  and  flaps"  position, 
and  additional  hydraxilic  fluid  reserve 
capacity  and  related  changes  in  the  fluid 
reservoir  quantity  Indicating  system.  In  ac- 
cordance with  Douglas  DC-8  Service  Bulletin 
32-73  or  PAA  approved  equivalent. 

(e)  A  damper  to  reduce  to  an  acceptable 
level  the  hydraulic  system  pressure  fluctua- 
tions   Induced    by    the    auxiliary   hydraulic 

^\unp.  In  accordance  with  Douglas  DC-8 
Service  Bulletin  ,20-35,  reissue  No.  1  dated 
November  8,  1961,  or  Utter  PAA-approved 
version. 

(f)  Dampers  to  reduce  to  an  acceptable 
level  the  surge  pressxire  Induced  In  the  hy- 
draulic system  when  the  aileron  and  rudder 
power  systems  are  actlTated.  in  accordance 
with  Douglas  DC-8  Service  Bulletin  27-100. 
revision  No.  1  to  reissue  Mo.  I  dated  Novem- 
ber 16.  1061,  or  later  PAA-approved  vwslon. 

(g)  The  PAA  approval  of  the  equivalent 
methods  of  compliance  with,  the  modifica- 
tions required  by  paragraphs  (a)  through 
(d)  shall  be  obtained  through,  the  Chief, 
Engineering  and  Manufacturing  Branch,  PAA 
Western  Region. 
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This  amendment  dudl 
Uve  November  23.  1961. 

(Sec.  313(»).  eOl.  eW:  72  Stat. 
40  UJB.C.  ISM(a),  lOl.  1433) 

Issued  in  Washington.  D.C., 
ber  17, 1961. 

Okorgk  C 
Director.  Flight  Standardi 

IFJl.   Doc.   61-1109a|    FUed 
8:4eajn.] 
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DIRECTIVES 
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aircraft,  an  airworthiness 
quiring  a  modification  of 
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In    consideration    of    the 
and  pursuant  to  the  authori 
to  me  by  the  Administratj^r 
6489).  5  507.10(a)  of  Part      " 
Part     507),     is    hereby 
adding  the  following  new  a 
directive: 

DoucLAB.    Applies  to  all  DC-8 
Noe.     4525»-46289.     " 
45393.  45408-45413, 
45431.    45433-45437, 
45565-45670,     45588-45606 
45616-45628.  45636. 
Compliance  required  witWn 
time  In  service   after   the   effe 
thla  AD.  but  In  no  event  latei 
ary  28,  1962. 

To  prevent  Inadvertent  appU  latlon 
ward  thnwt  when  reverse  thriist 
under   emergency  conditions 
modification  shall  be  accomplished 

Incorporate    a    throttle- 
terlock  system  which  will; 

(a)  Prevent  application  of 
tmtU  the  reverse  buckets  are 
thrust  position,  and 

(b)  Return  a  throttle  to  tb  t 
tian  should  the  corresponding 
trom  the  reverse  thrust  positlob 

The  xxMxUflcation  shaU  be  ac : 
accordancs  with  technical  dati 
the   Chief.  Engineering  and 
Branch,  PAA  Western  Region. 

(Doiiglas  DC-8  Service  BuJ 
48.  78-60,  78-51  and  78-62  for 
equipped   with   JT308,   JT5DJ1 
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45291-^5306 
45416-15419. 
45442-45445 


RULES  AND  REGULATIONS 

Rous  Royce  RCO-12  engines,  respectively, 
pertain  to  this  same  subject  and  describe 
partlciUar  FAA  api>roved  means  of  compU- 
ance  with  this  AD.) 

When  the  above  modification  is  accomp- 
lished, compliance  with  the  provisions  of 
AD  61-21-2  is  no  longer  required. 

This  amendment  shall  become  effective 
November  23.  1961. 

(Sec.  313(a).  601.  603;  72  Stat.  752.  775.  776; 
49  U.8.C.  1354(a).  1421.  1423) 

Issued  in  Washington,  D.C.,  on  No- 
vember 17,  1961. 

George  C.  Prill. 
Director,  Flight  Standards  Service. 

[FH.   Doc.    61-11099;    Piled.   Nov.   22.   1961; 
8:46  ajn.| 


This  amendment  shall  becooe  dM. 
tive  0001  e.s.t.  January  11,  uti. 

(Sec.  307(a),  72  Stat.   749;    49  VAXS.  Ifm 

Issued  in  Washington,  D.C.,  on  i|» 
vember  16,  1961.  ^ 

D.  D.  Thomas 
Director.  Air  Traffic  Serrtce. 

[P.R.   Doc.    61-11095;    Piled,  Nov.  22,  un. 
8:45  ajn.J  ^ 
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SUICHAPTER   E — AIR   NAVIGATION 
REGULATIONS 

[Airspace  Docket  No.  61-WA-lOO) 

PART  600— DESIGNATION  OF 

FEDERAL  AIRWAYS 
I 

Alteration 

On  July  18.  1961.  a  notice  of  proposed 
rule  making  was  published  in  the  Fed- 
eral Register  (26  F.R.  6454)  stating  that 
the  Federal  Aviation  Agency  proposed  to 
designate  intermediate  altitude  VOR 
Federal  airway  Na  1759. 

No  adverse  comments  were  received 
regarding  this  proposal. 

The  notice  proposed  that  Victor  1759 
be  designated  from  the  Alamosa.  Colo., 
VOR  as  a  16-mile  wide  airway  to  the 
intersection  of  the  Alamosa  VOR  005* 
and  the  Denver,  Colo.,  VOR  207*  True 
radials;  intersection  of  the  Denver  VOR 
207°  and  the  Kiowa,  Colo.,  VOR  246* 
True  radials;  thence  as  a  10-mile  wide 
airway  to  the  Denver  VOR.  The  Fed- 
eral Aviation  Agency  has  re-evaluated 
this  proposal  and  has  determined  that 
this  airway  segment,  as  proposed,  should 
be  designated  by  extending  intermediate 
altitude  VOR  Federal  airway  No.  1717 
from  Denver  to  Alamosa.  This  will  sim- 
plify the  air  route  structure  and  facilitate 
flight  planning  by  providing  a  single 
numbered  route  between  Alamosa  and 
Sidney,  Nebr, 

Interested  persons  have  been  afforded 
an  opp>ortunity  to  participate  in  the 
making  of  the  rule  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

The  substance  of  the  proi>osed  amend- 
ment having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  F.R.  12582) 
and  for  reasons  stated  in  the  notice, 
§  600.1717  (26  F.R.  1079)  is  amended  to 
read: 

§  600.1717  VOR  Fedrral  airway  No. 
1717  (.41amo«a,  Colo.,  lo  Sidney, 
Nebr.). 

From  the  Alamosa.  Colo..  VOR  via  the 
INT  of  the  Alamosa  VOR  005"  and  the 
Denver.  Colo.,  VOR  207"  radials;  INT  of 
the  Denver  VOR  207'"  and  the  Kiowa, 
Colo.,  VOR  246*  radials:  thence  10-mlle 
wide  airway  to  the  Denver  VOR ;  thence 
to  the  Sidney.  Nebr.,  VOR 


I  Airspace  Docket  No.  61-WA-32S] 

PART  601— DESIGNATION  OF  CON- 
TROLLED  AIRSPACE,  REPOITING 
POINTS,  POSITIVE  CONTROL  lOUn 
SEGMENTS,  AND  POSITIVE  CON. 
TROL  AREAS 

Designation  of  Control  Zon« 

The  purpose  of  this  amendment  to 
Part  601  of  the  regulations  of  the  A4. 
ministrator  is  to  designate  the  Kilh^ 
Texas,  (Gray  AFB)  control  zone. 

The  Department  of  the  Air  Poite  )m 
stated  an  urgent  and  immediate  r. 
quirement  of  a  classified  nature  for  tti 
designation  of  a  control  zone  wlttibii 
5 -mile  radius  of  Gray  Air  Force  Bm 
(latitude  31'04'20"  N..  longitndt 
97°49'45"  W.),  and  within  2  miles  eitte 
side  of  the  extended  centerllne  of  r» 
way  15/33  extending  from  the  S-flk 
radius  zone  to  8  miles  northwnt  m 
southeast  of  the  airport.  The  (Mai> 
tion  of  this  control  zone  will  provide pn- 
tection  for  aircraft  executing  iniln- 
ment  approach  and  departure  procw^aa 
at  Gray  AFB  attendant  to  expanded » 
tional  defense  mission  requirement*,  k- 
cordingly,  the  action  taken  henlB  b 
justified  as  a  matter  of  military  orpMr 
and  necessity,  and  in  the  interest  of  » 
tional  defense.  A  portion  of  this  eoi- 
trol  zone  will  coincide  with  the  fm 
Hood,  Texas,  control  zone  (S60LMR. 
To  avoid  dual  designation  of  coDtnH 
airspace,  the  Killeen  control  zone  is' 
described  to  exclude  the  portion 
will  coincide  with  the  Fort  Hood 
zone. 

For  the  reasons  stated  above,  tbeii- 
ministrator  finds  that  a  condition  » 
ists  which  requires  expeditious  aeUflBk 
the  interest  of  national  defente  ui 
safety  and  that  notice  and  pubHe  w*- 
cedure  hereon  are  impracticable  at 
contrary  to  the  public  interest,  and  M 
good  cause  exists  for  making  this  imeal' 
ment  effective  on  less  than  30  d9 
notice. 

In  consideration  of  the  foregoing,  ■< 
pursuant  to  the  authority  delegated  H 
me  by  the  Administrator  (25  PJl.  125II), 
Part  601  (14  CFR  601)  is  amended  If 
adding  the  following  section: 

§  60 1.2 199     Killeen,  Tex.,  contwl  •• 

Within  a  5-mile  radius  of  Gray  AB 
(latitude  31°04'20"  N.,  longitude 
97°49'45"  W.) ,  and  within  2  miles dtt» 
side  of  the  extended  centerline  o<r» 
way  15/33  extending  from  the  5-* 
radius  zone  to  8  miles  NW  and  8K cj» 
air  ba«e.  excluding  the  portion  tbat«i» 
cides  with  the  Fort  Hood,  Texas,  es«» 
zone  (§601.2465). 


Thur»day,  November  23,  1961 

i^\n  amendment  shall  become  effec- 
tiwupon  publication   in   the   Federal 

^.  lOT(a) .  72  Stet.  749:  49  U.S.C.  1348) 

jggued  in  Washington.  D.C.,  on  No- 

^^^^•^^'-  D.D.THOMAS. 

Director,  Air  Traffic  Service. 

.•>   DOC    61-11132:    Piled.   Nov.    22.    1961: 

[Alnpace  Docket  No.  61-KC-481 
PAIT  608— SPECIAL  USE  AIRSPACE 
Alteration  of  Restricted  Area 

The  purpose  of  this  amendment  to 
1 608  36  of  the  regulations  of  the  Admin- 
Lrator  Is  to  reduce  the  size  of  the  Brook- 
rtiie.  Kansas.  Restricted  Area  R^3601. 

The  Department  of  the  Air  Force  has 
,Maed  the  Federal  Aviation  Agency  that 
^  is  no  longer  a  requirement  for  the 
nation  of  R-3601  which  lies  east  of 
Siitude  97°47'00"  W..  and  recom- 
mended that  this  portion  be  revoked. 
TlKrefore,  the  designation  of  this  special 
Qie  airspace  is  no  longer  justified  and 
tbe  revocation  thereof  will  be  in  the 
pablic  interest.     Such  action  is  taken 

Stow  this  amendment  reduces  a 
burden  on  the  public,  notice  and  public 
rrocedure  hereon  are  unnecessary  and 
tt  may  be  made  effective  immediately. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  F.R.  12582), 
tbe  following  action  is  taken : 

In  1 808.36  Kansas  (26  F.R.  7194) ,  the 
BRwkTllle,  Kans.,  Restricted  Area  is 
unended  to  read: 

R-SeOl    Brookvllle.  Kans. : 

Boundaries.  Beginning  at  latitude  38°45'- 
V  H..  longitude  97°47'00"  W.;  to  latitude 
MiraO"  N..  longitude  97*47'00"  W.;  along 
tbe  lUMOxirl  Pacific  Railroad  to  latitude 
M'Sa'aO"  N..  longitude  97*'47'30"  W.;  to 
latitude  38*38'20"  N.,  longitude  97'53'22" 
W.;  to  latitude  38°45'20"  N.,  longitude 
rr«l'23"  W.:  to  the  point  of  beginning. 

Dttignated  altitudes.  Surface  to  flight 
level  480. 

lime  0/  designation.     Sunrise  to  sunset. 

Ottug  agency.  Commander.  802d  Air  Dl- 
THka.  ScbUllng  AFB.  Kans. 

This  amendement  shall  become  effec- 
ttre  upon  date  of  publication  in  the 
FmuL  Rbqister. 

(See.  »07(»),  72  Stat.  749;    49  U.S.C.    1348) 

Issued  in  Washington,  D.C.,  on  No- 
Temberl6,1961. 

D.  D.  Thomas, 
Director,  Air  Traffic  Service. 

[M.  Doc.  61-11093:    Filed.   Nov.    22,    1961; 
8:45  a.m.] 


(Airspace  Docket  No.  69-KC-93) 
PART  608— SPECIAL  USE  AIRSPACE 
Alteration  of  Restricted  Area 

On  August  30.  1961,  a  notice  of  pro- 
Wjed  rule  making  was  published  In  the 
JwuL  Register  (26  F.R.  8118)  stating 
w»t  the  Federal  Aviation  Agency  was 
"""Werlng  an  amendment  to   8  608.42 


FEDERAL  REGISTER 

of  the  regulations  of  the  Administrator 
which  would  reduce  the  size  of  the  Lake 
Margrethe,  Mich..  Restricted  Area 
R-4202  by  approximately  75  percent,  in- 
crease the  designated  altitudes  to  8,200 
feet  MSL  and  decrease  the  time  of  desig- 
nation to  June  1  through  August  31,  an- 
nually, with  specific  dates  to  be  published 
by  NOTAM. 

No  adverse  conunents  were  received 
regarding  the  proposed  amendment. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  rule  herein  adopted  and 
due  consideration  has  b^n  given  to  all 
relevant  matter  presented. 

The  substance  of  the  proposed  amend- 
ment having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  F.R.  12582) 
and  for  the  reasons  stated  in  the  notice, 
the  following  action  is  taken: 

In  §  608.42  Michigan  (26  F.R.  7196) , 
R-4202  is  amended  to  read: 

R-4202     Lake  Margrethe.  Mich . : 

BouTidaries.  Beginning  at  latitude  44° 
36'45"  N,  longitude  84°51'00"  W.:  to  latitude 
44  36'45"  N.,  longitude  84'48'00"  W.;  to 
latitude  44°34'15"  N.,  longitude  84°48'00" 
W.:  to  latitude  44°34'15"  N.,  longitude  84"- 
5000"  W.:  to  latitude  44°35'00"  N.,  longitude 
84°51'00"  W.:  to  the  point  of  beginning. 

Designated  altitudes.  Surface  to  8,200  feet 
MSL. 

Time  of  designation.  June  1  through  Au- 
gust 31,  with  specific  dates  to  be  published 
by  NOTAM. 

Using  agency.  Adjutant  General.  State  of 
Michigan,  Lansing,  Mich. 

This  amendment  shall  become  effec- 
tive 0001  e.s.t.  January  11,  1962. 

(Sec.  307(a),  72  Stat.  749;  49  U.S.C.  1348) 

Issued  in  Washington,  D.C.,  on  Novem- 
ber 16, 1961. 

D.  D.  Thomas. 
Director,  Air  Traffic  Service. 

(F.R.   Doc.  61-11094:    Piled,  Nov.  22,    1961; 
8:46  a.m.] 


Title  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

(Docket  8354  CO.] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Egelberg  A  Seidman,  Inc.,  et  al. 

Subpart — ^Invoicing  products  falsely: 
§  13.1108  Invoicing  products  falsely: 
§  13.1108-45  Fur  Products  Labeling  Act. 
Subpart — Misbranding  or  mislabeling: 
§  13.1255  Manufacture  or  preparation: 
8  13.1255-30  Fur  Products  Labeling  Act. 
Subpart — Neglecting,  unfairly  or  decep- 
tively, to  make  material  disclosure: 
5  13.1852  Formal  regulatory  and  statu- 
tory requirements:  S  13.1852-35  Fur 
Products  Labeling  Act. 

(Sec.  6,  38  Stat.  721;  16  n.S.O.  46.  Interpret 
or  apply  sec.  6,  88  Stat.  719,  as  amended; 
eec.  8.  65  Stat.  179;  15  UJ3.C.  46.  69f  (Cease 
and  desist  order,  Egelberg  &  Seidman,  Inc., 
et  al..  New  York.  N.Y,.  Docket  8354.  Sept. 
IS,  1961] 
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In  the  Matter  of  Egelberg  <fe  Seidman, 
Inc.,  a  Corporation,  and  Morris  Egel- 
berg and  Hyman  Seidman.  Individually 
and  as  Officers  of  Said  Corporation 

Consent  order  requiring  New  York 
City  furriers  to  cease  violating  the  Fur 
Products  Labeling  Act  by  labeling  and 
invoicing  artificially  colored  fur  prod- 
ucts as  "natural"  and  failing  to  comply 
in  other  respects  with  labeling  require- 
ments. ^ 

The  order  to  cease  and  desist  is  as 
follows: 

It  is  ordered.  That  Egelberg  &  Seidman, 
Inc.,  a  corporation,  and  its  officers,  and 
Morris  Egelberg  and  Hyman  Seidman, 
individually  and  as  officers  of  the  said 
corporation,  and  respondents'  repre- 
sentatives, agents  and  employees,  di- 
rectly or  through  any  corporate  or  other 
device,  in  connection  with  the  intro- 
duction, or  manufacture  for  introduction 
into  commerce,  or  the  sale,  advertising 
or  offering  for  sale,  in  c(»nmerce,  or  the 
transportation  or  distribution  in  com- 
merce of  fur  products  or  in  connection 
with  the  sale,  manufacture  for  sale,  ad- 
vertising, offering  for  sale,  transportation 
or  distribution  of  fur  products  which 
have  been  made  in  whole  or  in  part  of 
fur  which  has  been  shipped  and  re- 
ceived in  commerce,  as  "commerce", 
"fur"  and  "fur  products"  are  defined  in 
the  Fur  Products  Labeling  Act,  do  forth- 
with cease  and  desist  from: 

1.  Misbranding  fur  products  by: 

A.  Representing,  directly  or  by  impli- 
cation, on  labels,  that  the  fur  in  such 
products  is  natural,  when  such  is  not  the 
fact. 

B.  Failing  to  affix  labels  to  fur  prod- 
ucts showing  in  words  and  figures  plainly 
legible  all  the  information  required  to 
be  disclosed  by  each  of  the  subsections  of 
section  4(2)  of  the  Fur  Products  Labeling 
Act. 

2.  Falsely  or  deceptively  invoicing  fur 
products  by: 

A.  Representing,  directly  or  by  impli- 
cation, on  invoices,  that  the  fur  in  such 
products  is  natural,  when  such  is  not  the 
fact. 

B.  Failing  to  furnish  to  purchasers  of 
fur  products  invoices  showing  all  the  in- 
formatioin  required  to  be  disclosed  by 
each  of  the  subsections  of  section  5(b) 
(1)  of  the  Fur  Products  Labeling  Act. 

By  "Decision  of  the  Commission",  etc.. 
report  of  compliance  was  required  as 
follows: 

It  is  ordered.  That  respondents  herein 
shall,  within  sixty  (60)  days  after  serv- 
ice upon  them  of  this  order,  file  with  the 
Commission  a  report  in  writin^r  set- 
ting forth  in  detail  the  manner  and  form 
in  which  they  have  coim>lied  with  the 
order  to  cease  and  desist. 

Issued:  September  15. 1961. 

By  the  Commission. 

[SEAL]  Joseph  W.  Shea, 

Secretary. 

[FJt.  Doc.  61-11  IDS:    PUed.  Nov.  22,  19611 
8:47  ajn.] 
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[Docket  8360  c.o.] 


PART  13— PROHIBITED 
PRACTICES 


W.  B.  Stevens  et  c  I 


Subpart — ^Discriminatiiig 
der  section  2,  Clajrton 
acceptance  of  commission, 
other  compensation  under  2  ( 
Direct  but/ers;  §  13.822  " 
buyers. 


ii 


Act — J  a3rment 


price  un- 

or 

bi|okerage  or 

S  13.820 

Lowered  price  to 


(Sec.  6,  38  Stat.  721;  15  VS.C. 
or  apply  sec.  2.  49  Stat.  1527; 
[Cease  and  desist  order,  W.  B 
doing  business  as  Eastern  ~ 
Bartow,   Fla..   Docket   8360, 


44 


Interpret 

US.C.  13) 

sfcevens  et  al. 

Service, 

15,    1961] 


15 


Marketing 


Sept 


In  the  Matter  of  W 
Palmer  Easttoood. 
Copartners  Doing  Business 
Marketing  Service 


B.  Stevins.  and  H. 

Individuifilly  and  as 

as  Eastern 


ac  ;eptlng  un- 
rom  pack- 
or  its  own 
a  discount 
per  1% 
)r  a  lower 


ce:its 


delist.  Includ- 
compliance 


Consent  order  re<iuiring  a 
tributor  of  citrus  fruit  and 
Bartow.  Fla..  to  cease 
2(c)  of  the  Clayton  Act  by 
lawful  brokerage  payments 
era  or  sellers  on  purchases 
account  for  resale,  such  as 
usually  at  the  rate  of  10 
bushel  box,  or  equivalent, 
price  reflecting  brokerage 

The  order  to  cease  and 
ing  order  requiring  report  of 
therewith.  Is  as  follows : 

It  is  ordered.  That  respondents  W.  B. 
Stevens  and  H.  Palmer  Eaitwood.  In 
divldually  and  as  copartners  doing  busi- 
ness as  Eastern  Marketing  £  ervice,  and 
respondents'  agents,  represer  tatives  and 
employees,  directly  or  throui  :h  any  cor 
porate.  partnership,  sole  pre  prietorship, 
or  other  device,  in  connect!*  n  with  the 
purchase  of  citrus  fruit  or  produce  in 
commerce,  as  "commerce"  i  defined  in 
the  aforesaid  Clayton  Act.  c  o  forthwith 
cease  and  desist  from:  Rxselving  or 
accepting,  directly  or  inaiiectly.  from 
any  seller,  anjrthing  of  valui  s  as  a  com- 
mission, brokerage,  or  other  compensa- 
tion, or  any  allowance  or  dis<  ount  in  lieu 
thereof,  upon  or  in  connectii  »n  with  any 
purchase  of  citrus  fruit  or  produce  for 
respondents'  own  account,  cr  where  re- 
spondents are  the  agents,  representa- 
tives, or  other  intermediaries  acting  for 
or  in  behalf,  or  are  subject  jp  the  direct 
or  indirect  control,  of  any 

/(  is  further  ordered,  T  lat  the  re 
spondents  herein  shall  withla  sixty  (60) 
days  after  service  upon  thee  i  of  this  or- 
der, file  with  the  Commisison  a  report 
in  writing  setting  forth  ii  detail  the 
manner  and  form  in  whic^i  they  have 
complied  with  this  order. 

Issued:  September  15,  19bl 


TRADE 


)roker-dis- 
produce  in 
violat  ng  section 


By  the  Commission. 
[sxal]  Joscph 

[F.B.   Doc,   ei-11104:    PUed. 
8:47  a  JO.  J 


RULES  AND  REGULATIONS 

Title  25— INDIANS 

Chapter  I — Bureau  of  Indian  Affairs, 
Department  of  the  Interior 

SUBCHAPTER  L — LEASING  AND  PERMIHING 

PART  131— LEASING  AND  . 
PERMITTING 

On  page  7828  of  the  Pkderal  Register 
of  August  23, 1961,  there  was  published  a 
notice  of  intention  to  revise  Part  131. 
Title  25,  of  the  Code  of  Federal  Regula- 
tions, concerning  leasing  and  permitting 
of  Indian  land. 

In  the  main  this  revision  consists  of 
the  realignment  of  material  to  present 
a  more  logical  sequence;  the  deletion  of 
material  regarded  as  advisory  rather 
than  regulatory  in  nature;  and  the  addi- 
tion of  certain  material  which  more  fully 
encompasses  the  authorities  found  in 
the  statutes. 

Interested  persons  were  given  thirty 
days  within  which  to  submit  written 
comments,  suggestions,  or  objections 
concerning  the  proposed  revision.  Ob- 
jections and  suggestions  were  received 
and  were  given  careful  consideration, 
and  it  has  been  determined  that  no  sub- 
stantive changes  in  the  regulation  should 
be  made.  The  regulation  is  hereby 
adopted  as  set  forth  below  and  will  be- 
come effective  at  the  beginning  of  the 
30th  calendar  day  following  the  date  of 
this  publication  in  the  Federal  Register. 

Kenneth  Holum, 
Acting  Secretary  of  the  Interior. 


v^  shxa. 

Secretary. 

Jov.   22,    1961: 


November  17, 1961. 

Part  131.  Chapter  I.  Title  25  of  the 
Code  of  Federal  Regulations  is  revised 
to  read  as  follows: 


Definitions. 

Grants  of  leases  by  Secretary. 

Grants  of  leases  by  owners  or  their 
representatives. 

Use  of  land  of  minors. 

Special  requirements  and  provisions. 

Negotiation  of  leases. 

Advertisement. 

Duration  of  leases. 

Ownership  of  Improvements. 

Unitization  for  leasing. 

Conservation  and  land  use  require- 
ment. 

Subleases  and  assignments. 

Payment  of  fees  and  drainage  and 
Irrigation  charges. 

Violation  of  lease. 

Crow  Reservation. 

Fort  Belknap  Reservation. 

Cabazon,  Augustine,  and  Torres- 
Martinez  Reservations,  Calilornla. 

Colorado  River  Reservation. 

Grazing   units  excepted. 


Sec. 
131.1 
131.2 
131.3 

131.4 

131.5 

131  6 

131.7 

131.8 

131.9 

181.10 

131.11 

131.12 
131.13 

131.14 
131.15 
131.16 
131.17 

131.18 
131.19 

AuTHOBrrr:  If  131.1  to  131.18  Issued  under 
R3.  161;  8  VS.C.  22.  R  S.  463  and  465;  25 
VS.C.  a  and  9.  Interpret  or  apply  sec.  8,  26 
Stat.  795.  sec.  1.  28  Stat.  805,  sees.  1.  2,  81 
Stat.  229.  246,  sees.  7.  12,  84  Stat.  645.  34 
But.  lOlB.  1034,  35  Stat.  70.  95.  97.  sec.  4. 
86  Stat.  856,  sec.  1,  39  SUt.  128,  41  SUt.  415, 
u  amended.  751,  1232,  sec.  17,  43  Stat.  636. 
641.  44  Stat.  658,  as  amended.  894.  1365.  as 
amended.  47  Stat,  1417,  sec.  17,  48  SUt.  984, 
988,  49  Stat.  115,  1185.  sec.  55.  49  Stat.  781. 
sec.  8.  49  SUt.  1967.  54  SUt.  745.   1067.  «0 


SUt.  308,  sees.  1.  2.  60  SUt.  962.  ne  L  k 
SUt.  46.  sees.  1.  2.  4.  5.  6.  64  Stat  470  T 
SUt.  539.  540.  72  Stat.  968;  26  VS.C  Sao  m 
393a.  394.  395.  897.  402.  402a.  408.  403s  Mh 
403c.  413.  415.  416a.  415b.  415c.  416d,  Vn^ 

§  131.1      Definitions. 

As  used  in  this  part: 

(a)  "Secretary"  means  the  Secret«n 
of  the  Interior  or  his  authorized  repi^ 
sentative  acting  imder  delegated  n. 
thority. 

(b)  "Individually  owned  land"  metu 
land  or  any  interest  therein  held  in  tnat 
by  the  United  States  for  the  benefit  of 
individual  Indians  and  land  or  any  la. 
terest  therein  held  by  individual  Indian 
subject  to  Federal  restrictions  againn 
alienation  or  encumbrance. 

(c)  "Tribal  land"  means  land  or  i^ 
interest  therein  held  by  the  Unttn 
States  in  trust  for  a  tribe,  band,  coo- 
munity.  group  or  pueblo  of  Indiana,  ud 
land  that  is  held  by  a  tribe,  band,  coa- 
munity,  group  or  pueblo  of  Indians  nt 
ject  to  Federal  restrictions  agitat 
alienation  or  encumbrance,  and  indodv 
such  land  reserved  for  Indian  Bureti 
administrative  purposes  when  it  U  m 
immediately  needed  for  such  purpoMi 
The  term  also  includes  lands  held  by  tht 
United  States  in  trust  for  an  India 
corporation  chartered  under  section  17  ct 
the  Act  of  June  18,  1934  (48  SUt  m, 
25  U.S.C.  476).  This  term  also  incMM 
assignments  of  tribal  land.  Unle«  thi 
terms  of  the  assignment  provide  forttii 
leasing  of  the  land  by  the  holder  of  thi 
assignment,  the  tribe  must  Join  wltli  tki 
assignee  in  the  grant  of  a  lease. 

(d)  "Government  land"  means  lut. 
other  than  tribal  land,  acquired  or  re- 
served by  the  United  States  for  IttUn 
Bureau  administrative  purposes  whkl 
are  not  immediately  needed  for  the  p«« 
poses  for  which  they  were  acqulnilcr 
reserved  and  land  transferred  to  or 
placed  under  the  Jurisdiction  of  the  Bi> 
reau  of  Indian  Affairs. 

(e)  "Permit"  means  a  privlleie  n- 
vocable  at  will  in  the  discretion  of  th 
Secretary  and  not  assignable,  to  alt 
on  and  use  a  specified  tract  of  land  fort 
specified  purpose.  The  terms  "Itmr. 
"lessor",  and  "lessee",  when  used  in  M 
part  include,  when  applicable.  "penaJt", 
"permitter".  and  "permittee",  rew* 
tively. 

§  131.2      Grants  of  leases  by  SeereUrr. 

(a)  TheSecretary  may  grant  lesseiw 
individually  owned  land  on  behalf  ot: 

( 1 )  Persons  who  are  non  compos  matt; 

(2)  orphaned  minors;  (3)  the  vait 
termlned  heirs  of  a  decedent's  eatate; 
(4)  the  heirs  or  devisees  to  IndlTlduaBj 
owned  land  who  have  not  been  abk  H 
agree  upon  a  lease  during  the  three- 
month  period  immediately  foUowim  the 
date  on  which  a  lease  may  be  entew 
into;  provided,  that  the  land  is  twJ] 
use  by  any  of  the  heirs  or  devisees; » 
(6)  Indians  who  have  given  the  a» 
reUry  written  authority  to  eno» 
leases  on  their  behalf. 

(b)  The  Secretary  may  grant  i«***J 
the  Individually  owned  land  of  m  •«• 
Indian  whose  whereabouts  is  unknot 


fffjtrtiav,  November  23,  1961 

_-*  terms  as  are  necessary  to  pro- 
It^  preserve  such  property 
^rrhe  Secretary  may  grant  permits 
^Ooremmentland. 

« 111.3     Cranic  of  leases  by  owners  or 
'their  representatives. 

The  following  may  grant  leases:  (1) 
Jmjl  other  than  those  non  compos 
fSntis  «2)  adults  other  than  those  non 
^^ooB  mentis,  on  behalf  of  their  minor 
jSen,  and  on  behalf  of  minor  children 
r^Irtiom  they  sUnd  in  loco  parentis 
when  such  children  do  not  have  a  legal 
L-esenUtive.  (3)  the  guardian,  con- 
I^ritor  or  other  fiduciary,  appointed  by 
fjl£te  court  or  by  a  tribal  court  operat- 
Mooder  an  approved  constitution  or 
^  tnd  order  code,  of  a  minor  or  persons 
■ho  are  non  compos  mentis  or  are  other- 
irtM  under  legal  disability,  (4)  tribes  or 
tittwl  corporations  acting  through  their 
ipprapriate  officials. 

1 1SL4    Vae  of  land  of  minors. 

Ite  natural  or  legal  guardian,  or  other 
person  standing  in  loco  parentis  of 
2oor  children  who  have  the  care  and 
jj^tody  of  such  children  may  use  the 
mdlTldually  owned  land  of  such  children 
dariiv  the  period  of  minority  without 
eharse  for  the  use  of  the  land  if  such 
ue  wiD  enable  such  person  to  engage  in 
%  tmi<"«*«  or  other  enterprise  which  will 
be  beneficial  to  such  minor  children. 

I1S1.5     Special  requirements   and   pro- 

vkioM. 

(a)  All  leases  made  pursuant  to  the 
Rgnlations  in  this  part  shall  be  in  the 
tern  approved  by  the  Secretary  and 
nbjeet  to  his  written  approval. 

(b)  Except  as  otherwise  provided  in 
thk  part  no  lease  shall  be  approved  or 
panted  at  less  than  the  present  fair 
annual  rental. 

(1)  An  adult  Indian  owner  of  trust  or 
reiMeted  land  may  lease  his  land  for 
Rliglous,  educational,  recreational  or 
other  public  purposes  to  religious  organi- 
utiODs  or  to  agencies  of  the  Federal. 
State  or  local  government  at  a  nominal 
rental  Such  adult  Indian  may  lease 
kad  to  members  of  his  immediate  family 
with  or  without  rental  consideration. 
Por  purposes  of  this  section,  "immediate 
famfly"  is  defined  as  the  Indian's  spouse, 
tnthers.  sisters,  lineal  ancestors,  or 
dCRendants. 

(2)  In  the  discretion  of  the  Secretary, 
tribal  land  may  be  leased  at  a  nominal 
raital  for  religious,  educational,  recre- 
ational, or  other  public  purposes  to 
rdiglous  organizations  or  to  agencies  of 
Federal,  State,  or  local  governments;  for 
purposes  of  subsidization  for  the  benefit 
of  the  tribe;  and  for  homesite  purposes  to 
tribal  members  provided  the  land  is  not 
ootnmercial  or  industrial  in  character. 

<3)  Leases  may  be  granted  or  ap- 
prored  by  the  Secretary  at  less  than  the 
fair  annual  rental  when  in  his  judgment 
wch  action  would  be  in  the  best  inter- 
«t  of  the  landowners. 

(e)  Unless  otherwise  provided  by  the 
••cretary  a  satisfactory  surety  bond  will 
^  required  in  an  amount  that  will  rea- 
•■•hly  assure  performance  of  the  con- 
^■rtual  obligations  under  the  lease. 
«Kh  bond  may  be  for  the  purpose  of 
n*r&nteeing: 

No.  a2fr-pt.  I 2 
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(1)  Not  less  than  one  year's  rental 
unless  the  lease  contract  provides  that 
the  annual  rental  shall  be  paid  in 
advance. 

( 2 )  The  estimated  construction  cost  of 
any  improvement  to  be  placed  on  the 
land  by  the  lessee. 

(3)  An  amount  estimated  to  be  ade- 
quate to  insure  compliance  with  any 
additional  contractual  obligations. 

(d)  Tl)e  lessee  may  be  required  to  pro- 
vide insurance  in  an  amount  adequate  to 
protect  any  improvements  on  the  leased 
premises ;  the  lessee  may  also  be  required 
to  furnish  appropriate  liability  insur- 
ance, and  such  other  insurance  as  may 
be  necessary  to  protect  the  lessor's 
interest. 

(e)  No  lease  shall  provide  the  lessee 
a  preference  right  to  future  leases  nor 
shall  any  lease  contain  provisions  for 
renewal,  except  as  otherwise  provided 
in  this  part.  No  lease  shall  be  entered 
into  more  than  12  months  prior  to  the 
commencement  of  the  term  of  the  lease. 
Except  with  the  approval  of  the  Secre- 
tary no  lease  shall  provide  for  pajrment 
of  rent  in  advance  of  the  beginning  of 
the  annual  use  period  for  which  such 
rent  is  paid.  The  lease  contract  shall 
contain  provisions  as  to  the  dates  rents 
shall  become  due  and  payable. 

(f )  Leases  granted  or  approved  under 
this  part  shall  contain  provisions  as  to 
whether  payment  of  rentals  is  to  be  made 
direct  to  the  owner  of  the  land  or  his 
representative  or  to  the  ofllclal  of  the 
Bureau  of  Indian  Affairs  having  Juris- 
diction over  the  leased  premises. 

(g)  All  leases  issued  under  this  part 
shall  contain  the  following  provisions: 

(1)  While  the  leased  premises  are  in 
trust  or  restricted  status,  all  of  the 
lessee's  obligations  under  this  lease,  and 
the  obligations  of  his  sureties,  are  to  the 
United  States  as  well  as  to  the  owner  of 
the  land. 

(2)  Nothing  contained  in  this  lease 
shall  operate  to  delay  or  prevent  a  ter- 
mination of  Federal  trust  responsibilities 
with  respect  to  the  land  by  the  issuance 
of  a  fee  patent  or  otherwise  during  the 
term  of  the  lease;  however,  such  termi- 
nation shall  not  serve  to  abrogate  the 
lease.  The  owners  of  the  land  and  the 
lessee  and  his  surety  or  sureties  shall  be 
notified  of  any  such  change  in  the  status 
of  the  land. 

(3)  The  lessee  agrees  that  he  will  not 
use  or  cause  to  be  used  any  part  of  the 
leased  premises  for  any  unlawful  con- 
duct or  purpose. 

(h)  Leases  granted  or  approved  under 
this  part  on  individually  owned  lands 
which  provide  for  pasmient  of  rental 
direct  to  the  owner  or  his  representative 
shall  contain  the  following  provisions : 

(1)  In  the  event  of  the  death  of  the 
owner  during  the  term  of  this  lease  and 
while  the  leased  premises  are  in  trust  or 
restricted  status,  all  rentals  remaining 
due  or  payable  to  the  decedent  or  his 
representative  under  the  provisions  of 
the  lease  shall  be  paid  to  the  official  of 
the  Bureau  of  Indian  Affairs  having  Ju- 
risdiction over  the  leased  premises. 

(2)  While  the  leased  premises  are  in 
trust  or  restricted  status,  the  Secretary 
may  in  his  discretion  suspend  the  direct 
rental  payment  provisions  of  this  lease 
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in  which  event  the  rentals  shall  be  paid 
to  the  official  of  the  Bureau  of  Indian 
Affairs  having  Jurisdiction  over  the 
leased  premises. 

§  131.6     Negotiation  of  leases. 

(a)  Leases  of  individually  owned  land 
or  tribal  land  may  be  negotiated  by  those 
owners  or  their  representatives  who  may 
execute  leases  pursuant  to  §  131.3. 

(b)  Where  the  owners  of  a  majority 
interest,  or  their  representatives,  who 
may  grant  lesises  under  §  131.3.  have  ne- 
gotiated a  lease  satisfactory  to  the  Secre- 
tary he  may  join  in' the  execution  of  the 
lease  and  thereby  conunit  the  interests 
of  those  persons  in  whose  behalf  he  is 
authorized  to  grant  leases  under  S  131.2 
(a)  (1).  (2).  (3).  and  (5). 

(c)  Where  the  Secretary  may  grant 
leases  under  S  131.2  he  may  negotiate 
leases  when  in  his  judgment  the  fair 
annual  rental  can  thus  be  obtained. 

§  131.7     Advertisement. 

Except  as  otherwise  provided  in  this 
part,  prior  to  granting  a  leaae  or  per- 
mit as  authorized  under  S  131.2  the  Sec- 
retary shall  advertise  the  land  for  lease. 
Advertisements  will  call  for  sealed  bids 
and  will  not  offer  preference  rights. 

§  131.8     Duration  of  leaaca. 

Leases  granted  or  approved  under  this 
part  shall  be  limited  to  the  minimum 
duration,  commensurate  with  the  pur- 
pose of  the  lease,  that  will  allow  the 
highest  economic  return  to  the  owner 
consistent  with  prudent  management 
and  conservation  practices,  and  except 
as  otherwise  provided  in  this  part  shall 
not  exceed  the  number  of  years  pro- 
vided for  in  this  section.  Unless  the  con- 
sideration for  the  lease  is  based  primarily 
on  percentages  of  income  produced  by 
the  land,  the  lease  shall  provide  for 
periodic  review,  at  not  less  than  five- 
year  intervals,  of  the  equities  Involved. 
Such  review  shall  give  consideration  to 
the  economic  conditions  at  the  time,  ex- 
clusive of  improvement  or  development 
required  by  the  contract  or  the  .contri- 
bution value  of  such  improvements.  Any 
adjustments  of  rental  resulting  from 
such  review  may  be  made  by  the  Sec- 
retary where  he  has  the  authority  to 
grant  leases,  otherwise  the  adjustment 
must  be  made  with  the  written  concur- 
rence of  the  owners  and  the  approval  of 
the  Secretary. 

(a)  Leases  for  public,  religious,  edu- 
cational, recreational,  residential,  or 
business  purposes  shall  not  exceed  25 
years  but  may  include  provisions  author- 
izing a  renewal  or  an  extension  for  one 
additional  term  of  not  to  exceed  25  years, 
except  such  leases  of  land  on  the  Navajo 
and  Palm  Springs  Reservations  which 
may  be  made  for  a  term  of  ninety-nine 
years. 

(b)  Farming  and  agricultural  leases 
for  the  purpose  of  growing  specialized 
crops  shall  not  exceed  25  years. 

(c)  Farming  leases  not  granted  for  the 
purpose  of  growing  specialized  crops 
shall  not  exceed  five  years  for  dry-farm- 
ing land  or  ten  years  for  irrigable  land. 

(d)  Grazing  leases  which  require  sub- 
stantial development  or  improvement  of 
the  land  shall  not  exceed  tai  years. 
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(e)  Leases  granted  by  th( 
pursuant  to  i  131.2(a)  (3) 
term  of  not  to  exceed  two 
as  otherwise  provided  In  i  1 


shai 
ysars 


§  131.9     Ownenhip  of  improvement*. 

Improvements   placed   o 
land  shall  become  the  property 
lessor  unless  specifically 
from  under  the  terms  of  the 
lease  shall  specify  the 
allowed  for  removal  of  any 
so  excepted. 


the  leased 
of  the 
there- 
lease.    The 
time 
irobrovements 


exce  pted 


max  mum 


Unitization  for  lei  ising 


§  131.10 

Where  it  appears  advanta 
owners  and  advantageous  to 
tion  of  the  land  a  single  lesse 
may  Include  more  than  on; 
land  In  separate  ownerships 
individual,  provided  the   st  .tutory 
thorltles  and  other  applica  >le 
ments  of  this  part  are  obse4ved 


§  131.11      Conservation  and 
qulrement. 

Farming  and  grazing  operations 
ducted  under  leases  granted 
under  this  part  shall  be 
accordance  with  recognized 
good  practice  and  prudent 
Land  use  stipulations  or 
plans  necessary  to  define 
be  incorporated  in  and 
the  lease. 

§  131.12      Subleafles  and  asuiinmentn 


mate 


(a)  Except  as  provided  iii 


Secretary 
be  for  a 
except 
1.6(b). 


eous  to  the 
the  opera- 
contract 
parcel  of 
tribal  or 
au- 
require- 


and  uj<e  re- 


con- 

Dr  approved 

conducted  in 

>rinciples  of 

n  anagement. 

Conservation 

use  shall 

a  part  of 


su  :h 


paragraph 


(b)  of  this  section,  a  subcase.  "Assign 
ment  or  amendment  of  any  ease  or  per- 
mit issued  under  this  part  n  ay  be  made 
only  with  the  approval  of  tlie  Secretary 
and  the  written  consent  of  1 11  parties  to 
such  lease  or  permit,  includii « the  surety 
or  sureties. 

(b)  With  the  consent  of  tl  le  Secretary, 
the  lease  may  contain  a  prov  >ion  author- 
izing the  lessee  to  sublease  t  le  premises, 
in  whole  or  in  part,  withoud  further  ap- 
proval. Subleases  so  mace  shall  not 
serve  to  relieve  the  sublessor  from  any 
liability  nor  diminish  any  supervisory 
authority  of  the  Secretary  k)rovided  for 
imder  the  approved  lease. 


§  131.13     Payment  of  fees 
-  and  irrigation  charges. 


ind  drainage 


due 


cha  rges 


(a)  Except  as  provided  ir 
this  chapter,  any  lease 
within  an  irrigation  project 
district  shall  require  the 
annually  on  or  before  the 
ing  the  term  of  the  lease 
amoimts  determined,  all 
against  such  lands.    Such 
be  in  addition  to  the 
prescribed  in  the  lease.   All 
such  charges  and  penalties 
to  the  official  designated  ir 
receive  such  payments. 

(b)  Unless  otherwise 
part  or  by  the  Secretary, 
the   annual   rental   payable 
lease  shaU  be  collected  or 
sublease,  assignment, 
extension,  modification,  or 
ment  issued  in  connection 
ing   or   permitting   of 
under  the  regulations  in 

(1)  Except  where  all  or 
the  expenses  of  the  work 
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tranj  fer 
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or  drainage 
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and  in  the 
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^harges  shall 

renvd  payments 
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4hall  be  made 

the  lease  to 
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based  upon 
under   the 
each  lease, 
renewal, 
)ther  instru- 
the  leas- 
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part, 
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paid  from 
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resiricted 
ths 
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tribal  funds,  in  which  event  an  additional 
or  alternate  schedule  of  fees  may  be 
established  subject  to  the  approval  of  the 
Secretary,  the  fee  to  be  paid  shall  be  as 
follows: 

Rtntal  Percent 

On  the  nnt  $600 8 

On  the  next  M.SOO. 2 

On  all  rental  above  $6,(X)0 1 

In  no  event  shall  the  fee  be  less  than  $2.00 
nor  exceed  $360. 

(2)  In  the  case  of  percentage  rental 
leases,  the  fee  shall  be  calculated  on  the 
basis  of  the  guaranteed  minimum  rental. 
Where  rental  consists  of  a  stated  annual 
cash  rental  in  addition  to  a  percentage 
rental,  the  estimated  revenue  anticipated 
from  the  percentage  rental  shall  be 
mutually  agreed  upon  solely  for  the  pur- 
pose of  fixing  the  fee.  The  fee  to  be  col- 
lected in  case  of  crop-share  or  other 
special  consideration  leases  or  permits 
shall  be  based  on  an  estimate  of  the  cash 
rental  value  of  the  acreage,  or  the  esti- 
mated value  of  the  lessor's  share  of  the 
crops.  No  fees  so  collected  shall  be 
refunded. 

§  131.14     Violation  of  lea»e. 

Upon  a  showing  satisfactory  to  the 
Secretary  that  there  has  t>een  a  violation 
of  the  lease  or  the  regulations  in  this 
part,   the  lessee   shall   be   oerved   with 
written  notice  setting  forth  in  detail  the 
nature  of  the  alleged  violation  and  allow- 
ing him  ten  days  from  the  date  of  receipt 
of  notice  in  which  to  show  cause  why  the 
lease  should  not  be  cancelled.   The  sure- 
ty or  sureties  shall  be  sent  a  copy  of  each 
such  notice.    If  within  the  ten-day  pe- 
riod, it  is  determined  that  the  breach  may 
be  corrected  and  the  lessee  agrees  to  take 
the   necessary   corrective   measures,   he 
will  be  given  an  opportunity  to  carry  out 
such  measures  and  shall  be  given  a  rea- 
sonable time  within  which  to  take  cor- 
rective action  to  cure  the  breach.    If  the 
lessee  fails  within  such  reasonable  time 
to  correct  the  breach  or  to  furnish  satis- 
factory reasons  why  the  lease  should  not 
be  cancelled,  the  lessee  shall  forthwith 
be  notified  in  writing  of  the  cancellation 
of  the  lease  and  demands  shall  be  made 
for  pasrment  of  all  obligations  and  for 
possession  of  the  premises.    The  notice 
of  cancellation  shall  inform  the  lessee 
of  his  right  to  appeal  pursuant  to  Part 
2  of  this  chapter.    Where  breach  of  con- 
tract can  be  satisfied  by  the  payment  of 
damages,  the  Secretary  may  approve  the 
damage  settlement  between  the  parties 
to  the  lease,  or  where  the  Secretary  has 
granted  the  lease,  he  may  accept  the 
damage  settlement. 

§  131.15     Crow  Reservation. 

(a)  Notwithstanding  9  131.8.  no  lease 
of  an  irrigable  allotment  on  the  Crow 
Reservation  not  included  in  the  Big 
Horn  unit  of  the  Crow  Indian  Irrigation 
project  shall  be  made  for  a  period  longer 
than  five  years,  unless  otherwise  pro- 
vided by  law. 

(b)  NotwlthsUndlng  §  131.5(e),  a 
lease  respecting  restricted  land  on  this 
reservation  may  be  executed  for  farming 
purposes  under  the  Acts  cited  In 
5  131.15(c>  18  months  prior  to  the  ex- 
piration date  of  the  lease  in  force. 


(c)  Notwithstanding  1 131.6.  the  ul 
proval  of  the  Secretary  shall  not  be  ^ 
quired  for  farming  and  grating  le^ 
executed  by  Crow  Indians  clawifj^ 
competent  under  the  acts  of  June  4  im! 
(41  Stat.  751).  May  19,  1926  (44'£7 
566),  May  26.  1926  (44  SUt.  es^jT 
March  3.  1927  (44  Stat.  1366).  Mm, 
1928  (45  Stat.  482).  March  8.  I98i  (i 
SUt.  1495).  June  25.  1946  (60  gj 
308).  March  15,  1948  (62  SUt.  60)^ 
September  8,  1949  (63  SUt  M) 
and  which  embrace  all  or  part  of  Qui 
own  allotmenU  or  the  allotments  of  H^ 
minor  children.  Any  adult  Crow  Ind^ 
classified  as  competent  shall  have  (^ 
full  responsibility  for  obUlning  am- 
pliance  with  the  terms  of  any  lease  vmk 
by  him  pursuant  to  this  section.  Qg^ 
of  all  such  leases  shall  be  promptly  m 
with  the  Crow  Indian  Agency  and  li,^ 
constitute  constructive  notice  to  all  pe. 
sons.  Leases  not  filed  with  the  aiOQ 
shall  not  be  recognized  by  the  Secretuj 
as  against  subsequent  lessees,  purchai. 
ers.  or  encumbrancers  of  the  same  1m1 
in  good  faith  for  value. 

(d)  Farming  and  grazing  leases  ot; 
be  made  pursuant  to  the  Acts  cited  \i 
$  131.15  (c)  or  may  be  be  made  under 
the  authority  of.  and  for  the  purpw 
stated  in.  the  General  Leasing  Act  i 
August  9.  1955  (69  Stat.  539),  in  e» 
foi-mity  with  other  applicable  leetiM 
of  the  regulations  in  this  part. 

(e)  All  leases  governed  by  the  m- 
ulations  of  this  part,  made  by  adA 
Crow  Indians  not  classified  ai  am. 
petent  or  made  on  inherited  or  devM 
trust  lands  owned  by  more  than  flTectB- 
petent  devisees  or  heirs,  shall  be  vM 
only  with  the  approval  of  the  Secretin 
Such  leases  shall  provide  for  the  pv- 
ment  of  all  rentals  and  other  ineoK 
therefrom  to  the  Secretary  for  the  beat- 
fit  of  the  Indian  owners. 

§  131.16      Fort   Belknap   Reserrstka. 

Not  to  exceed  20,000  acres  of  aUotM 
and  tribal  lands  (nonirrlgable  u  id 
as  Irrigable)  on  the  Fort  Belknap  Ii» 
ervation  in  MonUna  may  be  leaaed  It 
the  culture  of  sugar  beets  and  other  croji 
In  rotation  for  terms  not  exceedinill 
years. 

§  131.17      Cabazon,  Augustine,  aHm- 
res-Martinez  Reservations,  Califsna 

(a)  Upon  a  determination  by  the8» 
retary  that  the  owner  or  owners  are  i* 
making  beneficial  use  thereof,  restricted 
lands  on  the  Cabazon.  Augustine,  ini 
Torrez-Martinez  Indian  Reservatkii 
which  are  or  may  be  irrigated  from  m 
tribution  facilities  administered  by  « 
Coachella  VaUey  County  Water  DWnJ 
in  Riverside  County.  California.  im|» 
leased  by  the  Secretary  in  acconMR 
with  the  regulations  in  this  part  for » 
benefit  of  the  owner  or  owners. 

(b)  All  leases  granted  or  approved* 
restricted  lands  of  the  Cabazon,  » 
gustine.  and  Torres-Martinez IndlanB* 
ervations  shall  be  filed  for  record aW 
office  of  the  county  recorder  of  the  «m 
in  which  the  land  is  located,  tiie  • 
thereof  to  be  paid  by  the  lessee.  AflJ 
of  each  such  lease  shall  be  filed  W" 
lessee  with  the  Coachella  ValleyOow 
Water  District  or  such  other  irnff* 
or  water  district  within  which  the  !•» 
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.  ^  are  tocatcd.  AU  such  leases  shall 
J^-Ja  provision  that  the  lessee,  in  ad- 
!Smto  the  rentals  provided  for  in  the 
JSi  Shall  pay  all  irrigaUon  charges 
zULirls  assessed  against  the  land  which 
STrt/nayable  during  the  term  of  the 
SS^Aet  of  August  25.  1950  (64  Stat. 
J?OK  Act  of  August  28.  1958  (72  Stat. 

963). 

llSLli     Colorado  River  Reservation. 

(1)  Tbt  Secretary  may  lease  any  un- 
.JiOTied  lands  located  within  Arizona 
JtSjc  Colorado  River  Reservation  for 
^  uses  and  terms  as  are  authorized 
hrthe  regulations  in  this  part.  Lands 
wetofore  assigned  on  this  reservation 
^jbe  leased  by  the  holders  of  the  as- 
iHQOients  in  accordance  with  these  regu- 

IttlODS. 

(b)  Income  received  from  leases  of 
uj^tfigned  lands  may  be  expended  or 
fiinaced  by  the  Secretary  for  the  bene- 
fit of  the  Colorado  River  Indian  Tribes 
lod  their  members.  Income  received 
from  leases  of  assigned  lands  may  be  ex- 
pended or  advanced  for  tlie  benefit  of 
the  assignee. 

IISI.19     Crazing  units  excepted. 

Tribal  or  individually  owned  lands 
within  range  uniU  established  pursuant 
to  Part  151  of  this  chapter,  general  graz- 
tm  regulations,  shall  not  be  leased  and 
permits  respecting  such  lands  shall  not 
be  iHued  under  this  part. 

ITK  Doc.  61-11108:    Piled,   Nov.  23.    1861; 
8:48  a.m.] 


ie  30— MINERAL  RESOURCES 

Chapter  I — Bureau  of  Mines, 
Department  of  the  Interior 

SUKHAPTU  D— ELECTRICAL  EQUIPMENT, 
UMPS,  METHANE  DETECTORS;  TESTS  FOR  PER- 
MISSIIIUTY;  FEES 

[Bureau  of  Mines  Schedule  33] 

PAtT  27~METHANE-MONITORING 
SYSTEMS 

Procedures  for  Tests  and  Certification 

On  pages  5800-03  of  the  Federal  Reg- 
mu  of  June  29.  1961,  there  was  pub- 
Med  a  notice  and  text  of  proposed 
regTilations  to  be  included  as  Part  27 
of  Subchapter  D  of  Chapter  I,  Title  30, 
Code  of  Federal  Regulations,  prescribing 
procedures  for  testing  and  certifying 
methane-monitoring  systems  to  be  in- 
corporated in  permissible  equipment 
that  is  used  in  gassy  mines  and  tun- 
nels. Interested  persons  were  allowed  30 
days  after  the  date  of  publication  to  sub- 
mit written  comments,  suggestions,  or 
objections  concerning  the  proposed  reg- 
ulations. Comments  were  received 
from  several  sources,  all  of  which  were 
considered  carefully. 

To  permit  unlimited  discussion  of  the 
proposed  regulations  by  those  who  sub- 
mitted written  comments,  a  meeting 
W8  held  on  September  21.  1961,  at  the 
Bureau  of  Mines  facility,  4800  Forbes 
A»enue,  Pittsburgh.  Pa.,  at  which  each 
•waization  that  submitted  comments, 
J^estions,  or  objections  was  invited  to 
•*«nd.   The  suggestions  presented  at 
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the  meeting  to  modify  the  text  of  the 
proposed  regulations  and  the  written 
suggestions  submitted  prior  thereto, 
which  were  considered  valid  and  rea- 
sonable, have  been  Included  in  the  reg- 
ulations as  set  forth  below.  The  prin- 
cipal suggestions  so  considered  and  In- 
cluded in  the  regulations  are : 

( 1 )  Defining  more  clearly  the  meaning 
of  a  mine  area  affected  by  a  critical  per- 
centage of  methane,  previously  referred 
to  in  the  text  as  a  section  of  a  mine. 
Also  permitting  a  choice  of  method  for 
shutting  off  power  to  flectrlc-powered 
machines  operated  through  trailing 
cables  by  having  a  methane-monitoring 
detector (s)  actuate  the  power  shutofl 
device  to  deenergize  all  machines  con- 
nected to  a  power  center(s) ,  or  to  equip 
each  machine  with  an  individual 
methane-monitoring  detector  and  an  in- 
dividual power  shutoff  so  that  the  in- 
dividually equipped  machines  shall  not 
be  deenergized  until  each  such  machine 
enters  the  area  affected  by  a  critical 
percentage  of  methane.  In  either  case, 
however,  the  power-shutofl  shall  func- 
tion at  the  outby  end  of  each  trailing 
cable. 

(2)  Clarifying  the  requirement  for  in- 
dependent operation  of  a  methane- 
monitoring  detector  when  power  Is  off 
the  machine  which  it  controls. 

(3)  Simplifying  the  requirement  for 
testing  the  adequacy  of  electrical  insu- 
lation and  clearances. 

Also  as  a  result  of  the  suggestions, 
some  editorial  changes  and  rearrange- 
ments were  made,  including  the  addition 
of  clarifying  language. 

The  main  changes  in  the  text  of  the 
regulations  are  as  follows: 

1.  Paragraph  (c)  of  S  27.21  is  revised. 

2.  A  clarifying  note  has  been  added  at 
the  end  of  subparagraph  (3)  of  para- 
graph (b)  of  §  27.22. 

3.  Subparagraph  (4)  of  paragraph  (b) 
of  i  27.22  is  revised. 

4.  Subparagraph  (3)  of  paragraph  (a) 
of  §  27.23  is  redesignated  subparagraph 
(1)  and  is  revised. 

5.  Subparagraph  (1)  of  psu-agraph  (a) 
of  !  27.23  is  redesignated  subparagraph 
(3)  and  the  fourth  word  in  both  subpara- 
graph (2)  and  new  subparagraph  (3)  of 
paragraph  (a)  of  §  27.23  is  changed  from 
"equipment"  to  "machines." 

6.  The  first  sentence  of  §  27.36  is 
revised. 

All  other  comments  and  suggestions 
were  considered  fully  before  adopting  the 
regulations  as  set  forth  below.  The  reg- 
ulations shall  be  effective  on  the  date  of 
publication  in  the  Fioeral  Register. 

Marling  J.  Ankeny. 
Director,  Bureau  of  Mines. 

Approved:  November  17, 1961. 

Kenneth  Holxtm, 
Acting  Secretary  of  the  Interior, 

Part  27  of  Title  30  reads  as  follows: 

Subpart  A — Gentral   Prevltlont 

Sec. 

37.1  Purpose. 

37.3  Definitions. 

37.3  Consultation. 

37.4  Applications. 

37.6      Letter  of  certification. 

37.6  Certification  ot  components. 

27.7  Fees. 
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S«:. 

273      Date  for  conducting  tests. 

27.9  Conduct  of  investigations,  testa,  an4 

demonstrations. 

27.10  Xztenslon  of  certlfleation. 

37.11  Withdrawal  of  certification. 

Subpart  E— Cehttrwctlen  and  Design 
Requirements 

27.30  Quality    of    material,    workmanship, 

and  design. 

37.31  Methane-monitoring  system. 
37.33    Methane-monitoring  detector. 
27.23    Power-shutoff  component. 

Subpart  C — Test  Requiremenlt 

37J0    Inspection. 
27.31     Testing  methods. 
27.33    Tests  to  determine  performance  of  the 
system. 

27.33  Tests    to    determine    eiq>Iosion-proof 

construction. 

27.34  Test  for  mtrinslc  safety. 

37.35  Test  to  determine  life  of  critical  cam- 

ponents  and  subassemblies. 

37.36  Test  for  adequacy  of  electrical  insu- 

lation and  clearances. 

27.37  Test  to  determine  adequacy  of  safety 

devices  for  bulbe. 

27.38  Test  to  determine  resistance  of  lenses 

to  impact. 

27.39  Test  to  determme  resistance  to  vibra- 

tion. 

27.40  Test  to  determine  resistance  to  phys- 

ical shock. 

27.41  Test  to  determine  resistance  to  dust. 

27.42  Test  to  determine  resistance  to  mois- 

ture. 

AuTHoarrr:  If  27.1  to  27.42  Issued  under 
sec.  6,  36  Stat.  870,  as  amended,  and  see. 
212(a),  66  Stat.  709;  30  n.S.C.  7.482(a).  In- 
terpret or  apply  sees.  2,  3,  36  Stat.  370.  as 
amended,  and  sees.  201.  209,  66  Stat.  692.  703: 
30  n.S.C.  3.  6, 471,  479. 

Subpart  A — Generol  Provisions 

§  27.1     Purpose. 

The  regulations  in  this  part  set  forth 
the  requirements  for  methane -monitor- 
ing systems  to  procure  certification  for 
their  incorporation  in  permissible -equip- 
ment that  is  used  in  gassy  mines  and 
tunnels;  procedures  for  applying  for  such 
certification;  and  fees. 

§  27.2     Definitions. 

As  used  in  this  part: 

(a)  "Bureau"  means  the  United  States 
Bureau  of  Mines. 

(b)  "Applicant"  means  an  Individual, 
partnership,  company,  corp>oration,  as- 
sociation, or  other  organization  that  de- 
signs, manufactures,  or  assembles  and 
that  seeks  certification  or  preliminary 
testing  of  a  methane-monitoring  system. 

(c)  "Methane-monitoring  system" 
means  a  complete  assembly  of  all  the 
components  of  a  system  required  for  de- 
tecting the  presence  of  methane  in  the 
atmosphere  of  a  mine,  tunnel,  or  other 
underground  workings,  and  Includes  a 
power-shutoff  device. 

(d)  "Methane-monitoring  detector" 
means  a  component  of  a  methane- 
monitoring  system  that  Is  designed  to 
function  in  a  gassy  mine,  tunnel,  or  other 
underground  workings,  which  will  sam- 
ple the  atmosphere  continuously  to  de- 
tect methane,  give  warning  of  Its  pres- 
ence, and  actuate  a  power-shutofl  device 
before  the  atmosphere  becomes  a  flam- 
mable mixture. 

(e)  "Power-shutofl  device"  means  a 
component  of  a  methane-monitoring 
system  which  will  deenergize  the  elec- 
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trie-power  supply  for  \inde -ground 
equipment,  including  the  traillrg  cable 
where  applicable,  or  the  prime  mover, 
when  actuated  by  a  methane-mo  tiitoring 
detector. 

(f )  "Flammable  mixture"  n  eans  a 
mixture  of  gas,  such  as  methane,  natiual 
gas,  or  similar  hydrocarbon  giis,  with 
normal  air,  that  will  propagate  lame  or 
explode  violently  when  Ignited. 

(g)  "Oassy  inlne  or  txmnel"  laeans  a 
mine,  tunnel,  or  other  undergroimd 
workings,  in  which  flammable  gas,  such 
as  methane,  has  been  ignited,  oi  the  at- 
mosphere of  which,  in  any  opei  work- 
ings, contains  0.25  percent  or  more  (by 
voliune)  of  such  gas. 

(h)  "Letter  of  certification"  neans  a 
formal  document  Issued  by  the  Bureau 
stating  that  a  methane-monitoi  ing  sys- 
t«n  or  cMnponent  or  subassemb  y  there- 
of: (1)  Has  met  the  requirei  lents  of 
this  part,  and  (2)  is  certified  for  ncorpo- 
rating  in  permissible  equipmen  that  is 
used  in  gassy  mines  and  tunnels 

(i)  "Component"  means  a  part  of  a 
methane-monitoring  system  thit  is  es- 
sential to  its  operation  as  a  certified 
assembly. 

(j)  "Explosion  proof"  meanj  that  a 
component  or  group  of  coEiponents 
(subassembly)  is  so  construe  «d  and 
protected  by  an  enclosure  andyor  fiame 
arrester  (s)  that,  if  a  flammable  mixture 
of  gas  is  ignited  within  the  enc  osure,  it 
will  withstand  the  resultant  pressure 
without  damage  to  the  enclosui  e  and/or 
flame  arrester  (s).  Also  the  (nclosure 
and/or  flame  arrester (s)  shall  prevent 
the  discharge  of  flame  or  igniti<  n  of  any 
flammable  mixture  that  stirro  mds  the 
enclosure.* 

(k)  "Normal  oi>eration"  me  ins  that 
each  component  as  well  as  tlie  entire 
assembly  of  the  methane-m  jnitoring 
system  performs  the  fimctions  *5r  which 
it  was  designed. 

(1)   "Flame  arrester"  means  a  device 
so  constructed  that  it  will  prevei  it  propa 
gation  of  flame  or  explosion  fro  m  an  en- 
closure to  the  surrounding  atriosphere 

(m)  "Intrinsically  safe  cir:uit,"  or 
part  of  a  circuit,  means  that  a  ly  arc  or 
spark  produced  normally  (su:h  as  in 
opening  or  closing  a  circuit) ,  or  acci- 
dentally (such  as  a  short  circui  or  earth 
fault),  is  incapable  of  causing  ignition 
of  a  flammable  mixture. 

(n)  "Fail  safe"  means  that  if  iany  com 
ponent  or  subassembly  of  a  methane- 
monitoring  system  fails  the  e  itire  sys 
tem  and  the  equipment  in  w  lich  it  is 
incorporated  will  be  deenergize<  and  will 
not  create  an  explosion  or  fire  hazard. 

§  27.3      Consultation. 

By  appointment,  applicants  or  their 
representatives  may  visit  the  Bureau's 
Branch  of  Electrical-Mechani  ;al  Test- 
ing, 4800  Forbes  Avenue,  Pitts  jurgh  13, 
Pennsylvania,  to  discuss  with  qualifled 
Bureau  personnel  proposed  methane- 
monitoring  systems  to  be  subnitted  in 
accordance  with  the  regulations  of  this 
part.    No  charge  is  made  for  iuch  con- 


1  Explosion-proof     components 
assemblies  shall  be  constructed 
ance  wltti  tbe  requirements  of 
this   Subchapter    (Schedule   2. 
current  revision  of  which  Is 
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»art  18  of 
revised,   the 

aF). 
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sultation  and  no  written  report  thereof 
will  be  submitted  to  the  applicant. 

§  27.4     Applications. 

(a)  No  investigation  or  testing  will 
be  imdertaken  by  the  Bureau  except 
pursuant  to  a  written  application,  in 
duplicate,  accompanied  by  a  check,  bank 
draft,  or  money  order,  payable  to  the 
United  States  Bureau  of  Mines,  to  cover 
the  fees;  and  all  drawings,  specifications, 
descriptions,  and  related  materials.  The  ' 
application  and  all  related  matters  and 
correspondence  concerning  it  shall  be 
addressed  to  the  Bureau  of  Mines.  4800 
Forbes  Avenue,  Pittsburgh  13,  Pennsyl- 
vania. Attention:  Chief.  Branch  of 
Electrical-Mechanical  Testing. 

(b)  Drawings,  specifications,  and  de- 
scriptions shall  be  adequate  in  detail  to 
identify  fully  all  components  and  sub- 
assemblies that  are  submitted  for  investi- 
gation, and  shall  include  wiring  and 
block  diagrams.  All  drawings  shall  be 
designated  by  title  and  number,  and  shall 
show  the  latest  revision. 

(c)  For  a  complete  investigation  lead- 
ing to  certification,  the  applicant  shall 
furnish  all  necessary  components  and 
material  to  the  Bureau.  The  Bureau 
reserves  the  right  to  require  more  than 
one  of  each  component  or  subassembly 
for  the  investigation.  Spare  parts  and 
expendable  components,  subject  to  wear 
in  normal  operation,  shall  be  supplied  by 
the  applicant  to  permit  continuous 
operation  during  test  periods.  If  special 
tools  are  necessary  to  assemble  or  disas- 
semble any  component  or  subassembly 
for  inspection  or  test,  the  applicant  shall 
furnish  these  with  the  system. 

(d)  The  applicant  shall  submit  his 
plan  of  how  he  proposes  to  inspect  com- 
ponents at  the  place  of  manufacture  or 
assembly  before  incorporation  in  per- 
missible equipment.  Ordinarily  such 
inspection  is  recorded  on  a  factory  in- 
spection form,  and  the  applicant  shall 
furnish  to  the  Bureau  a  copy  of  such 
factory  inspection  form  or  equivalent 
with  his  application.  The  form  shall 
direct  attention  to  the  points  that  must 
be  checked  to  make  certain  that  all  com- 
ponents or  subassemblies  of  the  complete 
assembly  are  in  proper  condition,  com- 
plete in  all  respects,  and  in  agreement 
with  the  drawings,  specifications,  and 
descriptions  filed  with  the  Bureau. 

(e)  The  applicant  shall  furnish  to  the 
Bureau  complete  instructions  for  operat- 
ing and  servicing  components.  After 
completing  the  Bureau's  investigation, 
if  any  revision  of  the  instructions  is  re- 
quired, a  revised  copy  thereof  shall  be 
submitted  to  the  Bureau  for  inclusion 
with    the   drawings   and   specifications. 

§  27.5      Letter  of  certification. 

(a)  Upon  completion  of  investigation 
of  a  methane-monitoring  system,  or 
components  or  subassembly  thereof,  the 
Bureau  will  issue  to  the  applicant  either 
a  letter  of  certification  or  a  written 
notice  of  disapproval,  as  the  case  may 
require.  If  a  letter  of  certification  is 
issued,  no  test  data  or  detailed  results  of 
tests  will  accompany  it.  If  a  notice  of 
disapproval  is  issued.  It  will  be  accom- 
panied by  details  of  the  defects,  with  a 
view  to  possible  correction.  The  Bureau 
will  not  disclose,  except  to  the  applicant. 


any  information  on  the  methane-moni. 
toring  system  upon  which  a  notice  o( 
disapproval  has  been  issued. 

(b)  A  letter  of  certification  will  be  ac- 
companied by  an  appropriate  cautionarv 
statement  specifying  the  conditions  to 
be  observed  for  operating  and  maintaio- 
ing  the  methane-monitoring  system  and 
to  preserve  its  certified  status. 

§  27.6     Certifiration  of  components. 

Manufacturers  of  components  may 
apply  to  the  Bureau  to  issue  a  letter 
certifying  to  the  suitability  of  such  com- 
ponents.  To  qualify  for  certiflcatioQ, 
electrical  components  shall  conform  to 
the  prescribed  inspection  and  test  re- 
quirements and  the  construction  thereof 
shall  be  adequately  covered  by  specific*, 
tions  officially  recorded  and  filed  with 
the  Bureau.  Certification  letters  may  be 
cited  to  fabricators  of  equipment  in- 
tended for  use  in  a  certified  methane- 
monitoring  system  as  evidence  that  fur- 
ther inspection  and  test  of  the 
components  will  not  be  required. 

§  27.7     Fees. 

(a)  Detailed  inspection — each  assem- 

bled component 180.00 

(b)  Explosion    testing — each    explo- 

sion-proof enclosure 40.00 

(c)  Each  series  of  tests  to  determine 

adequacy  of  design,  materials, 
and/or  construction 40.00 

(d)  Tests  to  determine  safe  operaUon 

and  performance  of  a  complete 
methane-monitoring    system..    80.00 

(e)  Tests     to     determine     Intrinsic 

safety - 40.00 

(f)  Final  examination  and  recording 

of  drawings  and  specifications 
requisite  to  Issuing  a  letter  of 
certification 46.00 

(g)  Examining  and  recording  draw- 

ings and  specifications  requi- 
site to  issuing  an  extension  of 
certification,   each   4   hours  or 

fraction  thereof 15.00 

(h)  Tests  to  assist  an  applicant  In 
evaluating  equipment  Intended 
for  certification  may  be  made 
at  the  discretion  of  the  Bureau. 
Written  requests  for  such  tests 
shall  be  directed  to  the  Chief, 
Branch  of  Electrical -Mechan- 
ical Testing.  A  deposit  of  $100 
shall  be  paid  In  advance  when 
such  tests  have  been  author- 
ized. The  fees  charged  shall 
be  In  amounts  proportionate  to 
the  work  performed  based  on 
normal  charges.  Any  surplus 
will  be  refunded  at  the  com- 
pletion of  the  work,  or  applied 
to  future  work,  as  directed  by 
the  applicant. 

If  an  applicant  is  unable  to  determine 
the  exact  fee  that  should  be  submitted 
with  his  application,  the  information  wiD 
be  provided  upon  request,  addressed  to 
the  Bureau  of  Mines.  4800  Forbes  Av^ 
nue,  Pittsburgh  13.  Pennsylvania,  Atten- 
tion: Chief.  Branch  of  ElectrUal- 
Mechanical  Testing.  Any  surplus  from 
a  fee  submitted  in  excess  of  requiremenU 
wiU  be  refunded  to  the  applicant  ma 
completion  or  termination  of  the  invesU- 
gation  or  tests. 
§  27.8     Date  for  conducting  tests. 

The  application,  payment  of  necessary 
fees,  and  submission  of  required  mate- 
rial will  determine  the  order  of  preced- 
ence for  testing  when  more  than  one 
application  is  pending  and  the  appUcwi 
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^  be  notlfted  of  the  date  on  which  tests 

willbegin. 

-.^   M  a  complete  assembly,  component. 

*°^L,embly  faUs  to  meet  any  of  the  re- 
*.^i««tr  It  may  lose  Its   order  of   pre 
?:!^    However.  If  the  cause  of  failure 


JSasembly  faUs  to  meet  any  of  the  re- 

jlren 

""^^ted^testlngwUl  be  resumed  after 
J,JJS^  ;uch  other  test  work  as  may  be 
inprogreas. 

6  27  9     Conduct  of  investigations,  tests, 
and  demonstrations. 

(a)  Prior  to  the  issuance  of  a  letter  of 
Jtiflcation,  only  Bureau  personnel 
S«re8entatives  of  the  applicant,  and 
«ch  other  persons  as  may  be  mutually 
^reed  upon  may  observe  the  investiga- 
tor tests.  The  Bureau  shall  hold 
u^Bonfldential  and  shall  not  disclose 
OTlnciples  or  patentable  features,  nor 
2h»ii  it  disclose  any  details  of  drawings, 
meciflcations,  descriptions,  or  related 
JSaials.  After  the  issuance  of  a  letter 
j(eertlflcation,  the  Biu-eau  may  conduct 
iQch  public  demonstrations  and  tests  of 
the  certified  methane-monitoring  system 
for  gassy  mines  and  tunnels  as  it  deems 
wpropriate.  The  conduct  of  all  in- 
H^tisations,  tests,  and  demonstrations 
shall  be  under  the  sole  direction  and  con- 
trol of  the  Bureau,  and  any  other  persons 
sh^  be  present  only  as  observers,  ex- 
cept as  noted  in  paragraph  (b)  of  this 

section. 

(b)  When  requested  by  the  Bureau, 
the  applicant  shall  provide  assistance  in 
asBembling  or  disassembling  components 
or  subassemblies  for  testing,  preparing 
eonponents  or  subassemblies  for  test- 
ing, and  operating  the  system  during  the 
tests. 

§27.10     Extension  of  certification. 

If  an  applicant  desires  to  change  any 
feature  of  a  certified  system,  he  shall 
first  obtain  the  Bureau's  approval  of  the 
diange,  pursuant  to  the  following  proce- 
dure: 

(a)  Application  shall  be  made  as  for 
an  original  certification, 'requesting  that 
tbe  existing  certification  be  extended  to 
corer  the  proposed  changes  and  shall  be 
accompanied  by  drawings,  specifications, 
and  related  data,  showing  the  changes 
IndetaU. 

(b)  The  application  will  be  examined 
by  the  Bureau  to  determine  whether  in- 
fection and  testing  of  the  modified  sys- 
tem or  component  or  subassembly  will 
be  required.  The  Bureau  will  Inform  the 
applicant  whether  testing  is  required; 
the  component,  subassembly,  and  re- 
lated material  to  be  submitted  for  that 
purpose;  and  the  fee. 

(c)  If  the  proposed  modification 
meets  the  requirements  of  this  part,  a 
formal  extension  of  certification  will  be 
Issued,  accompanied  by  a  list  of  revised 
drawings  and  specifications  to  be  added 
to  those  already  on  file  with  the  Bureau. 

S  27.11     Withdrawal  of  certification. 

■nie  Bureau  reserves  the  right  to  re- 
scind for  cause  any  certification  granted 
under  this  part. 

Subpart  B— Construction  and  Design 
Requiremonts 

827wEO     Quality  of  material,  workman- 
skip,  and  design. 

(*)  The  Bureau  will  test  only  equip- 
"»«»t  that,  in  Its  opinion,  is  constructed 
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of  suitable  materials,  is  of  good  quality 
workmanship,  is  basied  on  soimd  engi- 
neering principles,  and  is  safe  for  its 
intended  use.  Since  all  possible  designs, 
arrangements,  or  combinations  of  com- 
ponents carmot  be  foreseen,  the  Bureau 
reserves  the  right  to  modify  the  con- 
struction and  design  requirements  of 
components  or  subassemblies  and  tests 
to  obtain  the  same  degree  of  protection 
as  provided  by  the  tests  described  in 
Subpart  C  of  this  part. 

(b)  Unless  otherwise  noted,  the  re- 
quirements stated  in  this  part  shall  ap- 
ply to  explosion-proof  and  intrinsically- 
safe  circiiits  and  enclosures. 

(c)  All  components  and  subassemblies 
shall  be  designed  and  constructed  in  a 
manner  that  will  not  create  an  explo- 
sion or  fire  hazard 

(d)  All  assemblies  or  enclosures — ex- 
plosion-proof or  intrinsically  safe — shall 
be  so  designed  that  the  temperatures  of 
the  external  surfaces,  during  continuous 
operation,  do  not  exceed  392'  P.  (200* 
C.)  at  any  point. 

(e)  Glass  lenses  or  globes  shall  be 
protected  against  damage  by  guards  or 
location. 

(f )  If  the  Bureau  determines  that  an 
explosion  hazard  can  be  created  by 
breakage  of  a  bulb  with  incandescent 
fllament(s),  tho  bulb  moimting  shall  be 
so  constructed  that  the  bulb  will  be 
ejected  when  the  bulb  glass  is  broken. 

Note:  Other  methods  that  provide  equiva- 
lent protection  against  explosion  hazards 
may  be  considered  satisfactory. 

§  27.21     Methane-monitoring  system. 

(a)  A  methane -monitoring  system 
shall  be  so  designed  that  any  machine, 
which  is  controlled  by  the  system,  can- 
not be  operated  imless  the  methane- 
monitoring  system  is  functioning. 

(b)  A  methane-monitoring  system 
shall  be  rugged  in  construction  so  that 
its  operation  will  not  be  affected  by 
vibration  or  physical  shock. 

(c)  Insulating  materials  that  give  off 
fianunable  or  explosive  gases  when  de- 
composed electrically  shall  not  be  used 
wittdn  enclosures  where  they  might  be 
subjected  to  destructive  electrical  action. 

(d)  An  enclosure  shall  be  equipped 
with  a  lock,  seal,  or  acceptable  equiv- 
alent when  the  Bureau  deems  such  pro- 
tection necessary  for  safety. 

(e)  A  component  or  subassembly  of  a 
methane -monitoring  system  shall  be 
constructed  as  a  package  unit  or  other- 
wise in  a  manner  acceptable  to  the 
Bureau.  Such  components  or  sub- 
assemblies shfJl  be  replaceable  or  re- 
movable without  creating  an  ignition 
hazard. 

(f)  A  methane-monitoring  system 
shall  have  a  means  incorporated  into  it 
to  prevent  energizing  a  cable  (s)  to  a 
machine (s)  controlled  by  the  system  for 
a  period  of  at  least  2  minutes  after  the 
methane  detector  has  been  turned  on  or 
caused  a  shut  down. 

(g)  The  complete  system  shall  "fail 
safe"  in  a  manner  acceptable  to  the 
Bureau. 

§  27.22     Methane-monitoring  detector. 

(a)  The  methane-monltoring-detec- 
tor  component  shall  be  suitably  con- 
structed for  incorporation  In  permissible 
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equiiMnent   that  is  operated  in   gassy 
minpii  and  tunnels. 

(b)  The  methane-monitoring  detectw 
shall  be  designed  to  include: 

(1)  A  method  of  continuous  sampling 
of  the  atmosphere  in  which  it  f uncticms. 

(2)  An  automatic  warning  device  (au- 
dible or  colored  light  signal) ,  which  shall 
function  automatically  when  the  me- 
thane content  (by  volimie)  is  between 
1.0  and  1.5  percent. 

(3)  A  method  for  activating  a  power- 
shutoff  component,  which  shall  f  imction 
automatically  when  the  methane  con- 
tent (by  volume)  is  between  2.0  and  2.5 
percent. 

NoTs:  This  means  that  the  power -ahutoff 
component  also  shall  fxuxctlon  automatically 
when  the  methane  content  exceeds  2.5 
percent. 

(4)  Reserve  capacity  to  operate  in- 
dependently for  approximately  4  hours 
(not  necessarily  continuous)  when  power 
is  not  on  the  machine  which  it  controls. 

(5)  Means  for  sampling  at  one  or  two 
points  determined  by  the  Bureau  as 
necessary  for  the  particular  type  of  per* 
niissible  equipment  with  which  it  is  to  be 
incorporated. 

(6)  A  suitable  filter  on  the  sampling 
int£ike  to  prevent  dust  and  moisture 
from  entering  and  interfering  with  nor- 
mal operation. 

Note:  This  requirement  for  the  detector 
may  be  waived  if  the  design  Is  such  as  to  pre- 
clude the  need  of  a  filter. 

(7)  An  arrangement  for  testing  the 
methane-monitoring  detector  to  deter- 
mine whether  it  is  functioning  properly. 

§  27.23     Power-shatoff  component. 

The  power-shutoff  component  shall  be 
designed  to  include: 

(a)  An  automatic  means  to  deenergize 
the  equipment  at  the  energy  source 
when  activated  by  the  methane- 
monitoring  detector. 

(1)  For  electric-powered  machines 
operated  with  trailing  cable (s)  from  a 
power  center(s),  the  power-shutoff  com- 
ponent shall  be  capable  of  shutting  off 
all  power  at  the  outhy  end  of  the  trailliig 
cable  to  each  machine  that  may  be  op- 
erated beyond  the  last  open  crosscut  in 
an  area  affected  by  methane  as  defined 
in  subparagraph  (3)  of  paragraph  (b) 
of  §  27.22.  When  more  than  one  machine 
is  operated  by  electric  power  through 
trailing  cables  (not  necessarily  tram  a 
common  ptower  center)  and  also  may  be 
operated  beyond  the  last  open  crosscut 
in  an  area  affected  by  methane  as  de- 
fined in  subparagraph  (3)  of  paragraph 
(b)  of  S  27.22,  an  acceptable  alternative 
to  complete  power  shutoff.  as  stated 
above,  shall  be  to  equip  each  machine 
with  a  methane-monitoring  detector  and 
to  provide  individual  power  shutoff  not 
closer  to  each  machine  than  the  outby 
end  of  its  trailing  cable.  The  signal  for 
activating  the  power  Cutoff  shall  be 
conducted  through  the  power  conductors 
of  the  trailing  cable  or  by  other  means 
aco^table  to  the  Biureau. 

(2)  For  battery-powered  machines 
the  power  shall  be  cut  off  as  cloee  as 
possible  to  the  battery  terminals. 

(3)  For  diesel-powered  machines  the 
prime  mover  shcdl  be  shut  down 
and  all  electrical  components  shall  be 
deenerglzed. 
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(b)  An  arrancement  for 
power-shutoff     chaneteriati 
tennlne  wbether  the  power 
ponent  is  functioning  properl  r 


Subport  C — ^T«st  Requii  •ments 


« lutoff  < 


§27.90 

A  detailed  inspection  shall  be  made  of 
the  equipment  and  all  comppnents  and 
functions  related  to  safety  ii^  operation, 
which  shall  Include: 

(a)  Examining  materials,  workman- 
ship, and  design  to  determine  conform 


!  27.20. 
and  subas- 


ance  with  paragraph  (a)  of 
(b)  Checking  components 
semblies  against  the  drawing^  and  spec 
iflcations  to  verify  conformance  with  the 
requirements  of  this  part. 

§  27.31      Testing  methods. 

A  methane-monitoring  system  shall  be 
tested  to  det^-mine  its  functional  per- 
formance, and  its  explosion -proof  and 
other  safety  characteristics.  Since  all 
possible  designs,  arrangements,  or  com- 
binations cannot  be  foreseoi,  the  Bu- 
reau reserves  the  right  to  maxe  any  tests 
or  to  place  any  limitations  onjequlpment, 
or  components  or  subassemb  ies  thereof, 
not  specifically  covered  herei  x  to  deter- 
mine the  safety  of  such  equi  )ment  with 
regard  to  explosion  and  fire  1  azards. 

§  27.32      Tests  to  determine  i  erformanre 
of  tlwe  system. 

(a)  Laboratory  tests  for  ref  ability  and 
durability. 

Five  hundred  successful 
tests  for  gas  detection,  alarm!  and  power 
shutoff  in  natural  gas-air  mix  tures '  shall 
be  conducted  to  demonstrate  acceptable 
performance  as  to  reliability  and  dxir- 
abllity  of  a  methane-monitor  ng  system.* 
The  tests  shall  be  conducted  is  follows : 

(1)  With  the  detecting  co  nponent  in 
a  test  gallery,  natural  gas  s  lall  be  ad- 
mitted at  various  rates  and  s  ight  turbu- 
lence created  for  proper  mixing  with  the 
air  in  the  gallery.  To  comp  y  with  the 
requirements  of  this  test,  t  le  detector 
shall  activate  an  alarm  at  i  predeter- 
mined percentage  of  gas  anl  also  acti- 


>econd  pre- 
gas.     (See 


vate  the  power  shutoff  at  a 
determined  percentage  of 
§27.22  and  5  27.23.)* 

(b)  Field  tests. 

The  Bureau  reserves  the  right  to  con 
duct  tests,  similar  to  thos ;  stated  in 
paragraph  (a)  of  this  sectio:  i,  in  imder- 
ground  workings  to  verify  re  lability  and 
durability    of     a    methane 
system. 

§  27.33     Tests    to    determini 
proof  construction. 

Components  and 
require  explosion -proof 
shall  be  tested  in  aocordanie 


subassem  slies 


thit 


natU'al 


ne 


^     'Normal    replacaments    and 
shall  not  constitute  a  failure. 

'Investigation  has  shown 
tlcal  purpoMS,  Pittsburgh 
tftining  a  high  percentage  of 
satisfactory  substitute  for  pure 
these  tests. 

« It  is  reconunended   that 
monitoring  detector  be  supplemented 
meter  callbratad  In  percent 

•At  the  option  of  the  Bw«au 
win   be   comdxieted   with   duet 
added  to  th«  atmosphers  wlthL  i 


RULES  AND  REGULATIONS 

«8ting  the    procedures  stated  in  Part  18  of  this  sub- 
to     de-    chapto:  (Schedule  2,  revised,  the  latest 
com-     revision  of  which  is  Schedule  2F). 

§  27.34     Test  Cor  intrinsic  safety. 

Components  or  subassemblies  that  are 
designed  for  intrinsic  safety  shall  be 
tested  by  introducing  into  the  circuit 
thereof  a  circuit-interrupting  device, 
which  shall  be  placed  in  a  gallery  con- 
taining various  flammable  natural  gas- 
air  mixtures.  To  meet  the  requirements 
of  this  test,  the  c<Mnponent  or  subassem- 
bly shall  not  ignite  the  flammable  mix- 
ture. For  this  test  the  circuit-interrupt- 
ing device  shall  be  operated  not  less  than 
100  times  at  150  percent  of  the  normal 
operating  voltage  of  the  particular 
circuit. 

§  27.35     Test  to  determine  life  of  critical 
components  and   subassemblies. 

Replaceable  components  shall  be  sub- 
jected to  appropriate  life  tests. 

§  27.36      Test  for  adequacy  of  electrical 
insulation  and  clearances. 

When  the  operating  voltage  of  any 
component,  subassembly,  or  complete 
assembly  is  220  volts  or  more,  such  com- 
ponent, subassembly,  or  complete  assem- 
bly shall  be  subjected  to  a  potential  test 
of  2.5  times  the  rated  operating  voltage 
for  one  minute.  To  meet  the  require- 
ments, no  flash-over  shall  occur  during 
this  test. 

§  27.37     Test  to  determine  adequacy  of 
safety  devices  for  bulbs. 

The  glass  envelope  of  bulbs  shall  be 
broken  with  the  bulbs  burning  in  flam- 
mable natural  gas-air  mixtures  in  a  gal- 
lery to  determine  that  the  safety  device 
will  prevent  ignition  of  the  mixtures. 

§  27.38     Test  to  determine  resistance  of 
lenses  to  impact. 

Lenses  of  glass,  plastic,  or  similar 
material  shall  be  subjected  to  the  fol- 
lowing impact  test:  A  iy4-inch  steel  ball 
weighing  0.25  pound  shall  be  dropped  so 
that  it  strikes  the  center  of  the  test  sam- 
ple. The  sample  shall  be  mounted  hori- 
zontally and  concentrically  on  a  brass  or 
bronze  tube  having  a  wall  thickness  of 
3i«-inch  and  a  diameter  y2-lnch  less  than 
the  sample  diameter,  with  the  edge  sup- 
porting the  sample  rounded  to  a  %2-inch 
radius.  To  meet  the  requirements  of 
this  test,  four  samples  so  tested  shall  not 
•  fracture  when  the  ball  is  dropped  from 
a  height  of  7  inches  on  samples  having 
diameters  not  exceeding  2  Vz  inches,  and 
explosion-  from  a  height  of  8  inches  on  samples 
having  diameters  exceeding  2y2  inches. 

§  27.39     Tests  to  determine  resistance  to 
vibration. 

Components  or  subassemblies  that  are 
to  be  mounted  on  permissible  equipment 
shall  be  subjected  to  two  separate  vibra- 
tion tests,  each  of  1-hour  duration.    The 
first  test  shall  be  conducted  at  a  fre- 
quency of  30  cycles  per  second  with  a 
total  movement  per  cycle  of  Vie  inch. 
The  second  test  shall  be  conducted  at  a 
frequency  of  15  cycles  per  second  with 
a  total  movement  per  cycle  of  Vs  inch, 
these  tests    Components  and  subassemblies  shall  be 
or  moisture     secured  to  the  vibrating  equipment  in 
the  gallery,    their  normal  operating  positions  (with 


consecutive 


,  which 

construction, 

with  the 


monitoring 


adjustments 


for  prac- 
gas  (con- 
thane)  is  a 
methane  in 


the 


methane. 


methane- 
by  a 


shock  mounts,  if  so  provided),  nti  ma 
component  or  subassembly  ahaQ  ^^ 
tion  normally  during  and  after  mI 
vibration  test.  ^ 

Nott:  The  vibrating  equipment  Is  danmM 
to  impart  a  circular  motion  in  a  pUaf^' 
clined  46  •  to  the  vertical  or  horlioBt? 

§  27.40     Test  to  determine  reaistaac,  k 
physical   shock.  ^ 

This  test  shall  be  conducted  by  Bomt 
ing  the  component  or  subassembly  ot\ 
shock-test  platform  in  its  normal  atJ 
ating  position  and  subjecting  the  piaL 
form  to  fifty  20  foot-pound  bk>WL  T}m 
component  or  subassembly  shall  fa^ 
tion  normally  after  being  subjected  k 
the  shock  test. 

§  27.41      Test  to  determine  rcsistaatc  b 
dust. 

Components  or  subassemblies,  what 
normal  functioning  might  be  aifected  b 
combustible  dust  such  as  coal  dust,  cbii 
be  tested  in  an  atmosphere  containw 
an  average  concentration  (M  miiiiM 
minus  40  micron  particles  per  cubic  ioob 
of  such  dust  for  a  continuous  period  4 
4  hours.  The  component  or  Tiihiaca 
bly  shall  function  normally  after  bdi^ 
subjected  to  this  test. 

§  27.42     Test  to  determine  resistance  b 
moisture. 

Components  or  subassemblies,  wine 
normal  functioning  might  be  aSectad 
by  moisture,  shall  be  tested  in  atmci. 
pheres  of  high  relative  humidity  (| 
percent  or  more  at  65*-75*  P.)  for  i 
continuous  period  of  4  hours.  T^e  ooa- 
ponent  or  subassembly  shall  functioB 
normally  after  being  subjected  to  ttik 
test. 

[F.R.   Doc.   61-11114:    Piled,  Nov.  SI,  INi 
8:49ajn.| 


Title  39— POSTAL  SERVRE 

Chapter  I — Pest  Office  Deportmeiit 

PART   168— DIRECTORY  OF 
INTERNATIONAL  MAIL 

Individual  Country  ReguiotioM 

The  regulations  of  the  Post  (XBce  De- 
partment in  S  168.5  7ndtt;idiMil  ooislni 
regulations,  as  published  in  the  Rwa 
Register  of  September  19, 1961.  stpi«ti 
8725-8805,  are  amended  to  reflect  net 
mailing  regulations  adopted  by  the  W- 
lowing  countries: 

§  168.5      Amendment. 

I.  In  country  "Cuba",  under  Pared 
Post,  delete  the  "note"  which  inmit- 
ately  follows  the  tabular  informiti* 
after  the  item  Air  parcel  rates.  Pick- 
ages  for  Cuba  weighing  8  ounces  or  kn 
may  now  be  accepted  as  parcel  post 

II.  In  country  "Denmark"  make  tlie 
following  changes: 

A.  Under  Postal  Union  Mall,  the  Itai 
Prohibitions  and  import  restrictJeuJt 
amended  by  deleting  "Advertlsemei*. 
etc.,  for  the  sale  of  articles  on  the  '«»•• 
ball*  system."  As  so  amended,  the  tim 
reads  as  follows: 

Prohibitions  and  import  *"«*'**^ 
Danish  and  foreign  stocks,  bond*.  •» 


Thursday,  November  23,  1961 

^.nnns  may  not  be  imported  unless  the 
•^S^LLje  possesses  a  permit  issued  by 
•fSSnS^^  of  Denmark. 

iSnanacs   (except  for  single  copies) 
wUchdo  not  bear  the  University  al- 

"TSd^ohibited  or  restricted  as  par- 
e/post  are  prohibited  or  restricted  in 
S  postal  union  mail. 

R  Under  Parcel  Post,  amend  the  item 
p^mtioM  by  adding  a  new  paragraph 
^mediately  after  the  first  paragraph 
Sein  to  read  as  follows: 

Dried  or  powdered  milk  and  food  mix- 
tares  containing  it. 

m  In  country  "Ruanda-Urundi",  un- 
der Postal  Union  Mail,  the  item  Lettei 
Mckaaes  containing  dutiable  merchan- 
Sj«  Is  amended  to  show  that  perishable 
biological  materials  are  accepted  in  letter 
Packages.  As  so  amended,  the  item  reads 
u  follows: 

Utter  packages  containing  dutiable 
fierchandise.  Accepted.  See  §  112.1(e) 
of  this  chapter.  Perishable  biological 
Bsterlals  accepted.  See  §  111.3(b)  (5)  of 
this  chapter. 

(B.8. 1«1.  "  amended;  5  U.S.C.  22.  39  U.S.C. 
801,506) 

Louis  J.  Doyle, 
General  Counsel. 

ITA   Doc.  61-11126;    Piled,   Nov.   22,    1961; 
'  8:51ajn.| 

Title  SO— WILDLIFE  AND 
FISHERIES 

diopter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

PART  33— SPORT  FISHING 

'  Loxohatchee  National  Wildlife 
Refuge,  Florida 

TTie  following  special  regulation  is  is- 
sued and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register. 

§S3.5    Special  regulations;  sport  iishing; 
for  individual  wildlife  refuge  areas. 

Florida 

mxahatchkb  national  wildlife  refttge 

Sport  flshmg  on  the  Loxahatchee 
National  Wildlife  Refuge,  Florida,  is  per- 
mitted only  on  the  areas  designated  by 
signs  as  open  to  fishing.  This  open  area, 
comprising  74,492  acres  of  49.8  percent  of 
the  total  area  of  the  refuge,  is  delineated 
on  a  map  available  at  the  refuge  head- 
quarters and  from  the  office  of  the  Re- 
gional Director,  Bureau  of  Sport  Fish- 
eries and  Wildlife,  Peachtree-Seventh 
Building,  Atlanta  23,  Georgia.  Sport 
fl«hing  Is  subject  to  the  following  condi- 
tloDs: 

(a)  Species  permitted  to  be  taken: 
Urgemouth  black  bass,  white  bass, 
J>w*m  and  pickerel  and  other  minor 
Wedes  permitted  by  State  regulations. 

(b)  Open  season:  January  1,  1962. 
wrough  June  30,  1962.  One  hour  before 
wnrise  to  one  hour  after  sunset. 

(c)  Dally  creel  limits:  Largemouth 
black  bass— 10;  white  bass— 30;  bream. 
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perch,  red  finned  pike— an  aggregate  of 
not  more  than  35;  other  minor  species 
as  permitted  by  State  regulations. 

(d)  Methods  of  fishing: 

(1)  Attended  rod  and  reel  and/or  pole 
and  line  permitted. 

(2)  Trot  lines,  limb  lines,  nets  or 
other  set  tackle  prohibited. 

(3)  Boats,  Including  boats  with 
motors,  are  permitted  except  that  air- 
thrust  boats  may  be  authorized  only  by 
special  permit  issued  by  the  Refuge  Man- 
ager, and  speedboats  and  racing  craft 
are  prohibited  except  ,for  official  pur- 
p>oses.  Int>oard  and  outboard  motor 
boats  may  not  be  used  in  areas  desig- 
nated by  suitable  posting  by  the  Refuge 
Officer  in  charge  as  closed  to  motor  boat 
operation. 

(e)  Other  provisions : 

(1)  The  provisions  of  this  special 
regulation  supplement  the  regulations 
which  govern  fishing  or  wildlife  refuge 
areas  generally  vUch  are  set  forth  in 
Title  50,  Code  of  Federal  Regulations, 
Part  33. 

(2)  Persons  must  follow  such  routes  of 
travel  within  the  area  as  may  be  desig- 
nated by  posting  by  the  Refuge  Officer 
in  charge. 

(3)  The  Refuge  Officer  in  charge  may 
close  any  portion  of  the  area  open  to 
fishing  when  a  conflict  develops  between 
hunting  and  fishing  uses. 

(4)  A  Federal  permit  is  not  required 
to  enter  the  public  fishing  area. 

(5)  The  provisions  of  this  special 
regulation  are  effective  to  July  1,  1962. 

Walter  A.  Oresh. 
Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

(P.R.   Doc.   61-11105;    Piled,   Nov.    22,    1961; 
8:47  &ja.] 


PART  33— SPORT  FISHING 

National  Wildlife  Refuges,  North 
Dakota 

The  following  special  regulations  are 
issued  and  are  effective  on  date  of  publi- 
cation in  the  Federal  Register. 

§  33.5     Special  regulations;  sport  fishing: 
for  individual  wildlife  refuge  areas. 

North  Dakota 

ARROWWOOD  national  WILDLIFE  REFUGE 

Sport  fishing  on  the  Arrowwood  Na- 
tional Wildlife  Refuge,  North  Dakota, 
is  permitted  only  on  the  areas  designated 
by  signs  as  open  to  fishing.  These  open 
areas,  comprising  2,900  acres  or  89  per- 
cent of  the  total  we  ter  area  of  the  refuge, 
are  delineated  on  a  map  available  at 
the  refuge  headquarters  and  from  the 
office  of  the  Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife,  1006  West 
Lake  Street,  Minneapolis  8,  Minn.  Sport 
fishing  is  subject  to  the  following  condi- 
tions: 

(a)  Species  permitted  to  be  taken: 
Northern  pike,  walleyes,  yellow  perch, 
bullheads,  and  other  minor  species  per- 
mitted by  State  regulations. 

(b)  Open  season:  December  15,  1961, 
through  March  12,  1962;  daylight  hours 
only. 

(c)  Daily  creel  limits:  Northern  pike — 
3,  walleyes— 5,  or  a  combination  of  five 
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(5),  18-inch  size  limit  on  northerns; 
yellow  perch  and  bullheads — no  limit; 
other  minor  species  limits  as  prescribed 
by  State  regulations. 

(d)  Methods  of  fishing: 

(1)  No  more  than  two  poles  with  a 
single  hook  or  lure  attached  to  each  may 
be  used  by  each  fisherman.  Artificial 
lures  are  considered  as  single  hooks. 
Tip-ups  may  be  used,  but  fishermen  must 
be  in  attendance  within  100  feet  of  fish- 
ing equipment.  Spearing  or  snagging  is 
illegal. 

(e)  Other  provisions: 

(1)  The  provisions  of  this  special 
regulation  supplement  the  regulations 
which  govern  fishing  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
Title  50,  Code  of  Federal  Regulations, 
Part  33. 

(2)  A  Federal  permit  is  not  required 
to  enter  the  public  fishing  area. 

(3)  The  provisions  of  this  special  reg- 
ulation are  effective  to  March  13,  1962. 

LAKE   ILO   NATIONAL    WILDUTE   BEFUGE 

Sport  fishing  on  the  Lake  Ho  National 
Wildlife  Refuge,  North  Dakota,  is  per- 
mitted only  on  the  area  designated  by 
signs  as  open  to  fishing.  This  open  area, 
comprising  1,300  acres  or  100  percent  of 
the  total  water  area  of  the  refuge,  is 
delineated  on  a  map  available  at  the 
refuge  headquarters  and  from  the  office 
of  the  Regional  Director,  Bureau  of  Sport 
Fisheries  and  Wildlife,  1006  West  Lake 
Street,  Minneapolis  8,  Minn.  Sport  fish- 
ing is  subject  to  the  following  conditions: 

(a)  Species  permitted  to  be  taken: 
Northern  pike,  walleyes,  yellow  perch, 
bullheads,  and  other  minor  species  per- 
mitted by  State  regulations. 

(b)  Open  season:  December  15,  1961 
through  March  12,  1962;  daylight  hours 
only. 

(c)  Daily  creel  limits.  Northern  pike— 
3,  walleyes — 5,  or  a  combination  of  five 
(5),  18-inch  size  limit  on  northerns; 
yellow  perch  and  bullheads — ^no  limit; 
other  minor  species  limits  as  prescribed 
by  State  regulations. 

(d)  Methods  of  fishing: 

(1)  No  more  than  two  poles  with  a 
single  hook  or  lure  attached  to  each  may 
be  used  by  each  fisherman.  Artificial 
lures  are  considered  as  single  hooks. 
Tip-ups  may  be  used,  but  fishermen  must 
be  in  attendance  within  100  feet  of  fish- 
ing equipment.  Spearing  or  snagging  is 
illegal. 

(e)  Other  provisions: 

(1)  The  provisions  of  this  special  reg- 
ulation supplement  the  regulations 
which  govern  fishing  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
Title  50,  Code  of  Federal  Regulations, 
Part  33. 

(2)  A  Federal  permit  is  not  required 
to  enter  the  public  fishing  area. 

(3)  The  provisions  of  this  special  reg- 
ulation are  effective  to  March  13, 1962. 

LONG    LAKE    NATIONAL    WILDLIFI    BKTUOK 

Sport  fishing  on  the  Long  Lake  Na- 
tional WUdlife  Refuge,  North  Dakota,  is 
permitted  only  on  the  areas  designated 
by  signs  as  op«i  to  fishing.  These  open 
areas,  comprising  10,000  acres  or  100 
percent  of  the  total  water  area  of  the 
refuge,  are  delineated  on  a  map  available 
at  the  refuge  headquarters  and  from  the 
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office  of  the  Regional  Dlrectoi,  Bureau 
of  Sport  Fisheries  and  Wlldlfe,  1006 
West  Lake  Street.  MinneapollslS.  Minn. 
Sport  fishing  is  subject  to  the  following 
conditions: 

(a)  Species  permitted  to  bs  taken: 
Northern  pike,  walleyes,  yellow  perch, 
bullheads,  and  other  minor  sp<  «ies  per- 
mitted by  State  regulations. 

(b)  Open  season:  December  15,  1961 
through  March  12.  1962;  daylii  ht  hours 

only. 

(c)  Daily  creel  limits:  Northern 
pike — 3,  walleyes — 5,  or  a  coiibination 
of  five  (5),  18-inch  size  limit  <n  north- 
ems;  yellow  perch  and  bulll  eads — no 
limit;  other  minor  species  limi  s  as  pre- 
scribed by  State  regulations. 

(d)  Methods  of  fishing: 

(1)  No  more  than  two  pol(s  with  a 
single  hook  or  lure  attached  to  ;ach  may 
be  used  by  each  fisherman.  Artificial 
lures  are  considered  as  sing  e  hooks. 
Tip-ups  may  be  used,  but  ishermen 
must  be  in  attendance  withir  100  feet 
of  fishing  equipment.  Spearini ;  or  snag- 
ging is  illegal. 

(e)  Other  provisions: 

(1)  The  provisions  of  th  s  special 
regulation  supplement  the  r  gulations 
which  govern  fishing  on  wlldlfe  refuge 
areas  generally  which  are  set  forth  in 
Title  50.  Code  of  Federal  R<  gulations, 
Part  33. 

(2)  A  Federal  permit  is  no  required 
to  enter  the  public  fishing  are  i. 

(3)  The  provisions  of  th  s  special 
regidation  are  effective  to  Marc  1 13, 1962. 

LOWEB  somas  national  wildu  rs  retuge 

Sport  fishing  on  the  Lower  i  oxiris  Na- 
tional Wildlife  Refuge.  North  Dakota,  is 
permitted  only  on  the  areas  <  esignated 
by  signs  as  open  to  fishing.  T  lese  open 
areas,  comprising  8,000  acres  >r  70  per- 
cent of  the  total  water  area  of  1  he  refuge, 
are  delineated  on  a  map  and  described 
In  a  leaflet  available  at  the  ref  nge  head- 
quarters and  from  the  ofBce  <  f  the  Re- 
gional Director,  Bureau  of  Si  ort  Fish- 
eries and  WUdlife.  1006  ^  est  Lake 
Street,  Minneapolis  8,  Minn,  i  >port  fish- 
ing is  subject  to  the  following  c  jnditions: 

(a)  Species  permitted  to  )e  taken: 
Northern  pike,  walleyes,  yellow  perch, 
bullheads,  and  other  minor  species  per- 
mitted by  State  regulations. 

(b)  Open  season:  Decembe  15,  1961, 
through  March  12.  1962;  dayl  ght  hours 
only. 

(c)  Daily  creel  limits:  Northern 
pike — 3.  walleyes — 5.  or  a  ccmbination 
of  five  (5),  18-inch  size  limit  on  north- 
ems;  yellow  perch  and  bulltieads — no 
limit;  other  minor  species  lim  ts  as  pre- 
scribed by  State  regulations. 

(d)  Methods  of  fishing : 
(1)  No  more  than  two  po 

single  hook  or  Ivu-e  attached  U. 
be  used  by  each  fisherman, 
lures  are  considered  as  single  hooks. 
Tip-ups  may  be  used,  but  fishe  -men  must 
be  in  attendance  within  100  f<  et  of  fish- 
ing equipment.  Spearing  or  s  nagging  is 
illegal. 

(e)  Other  provisions: 

(1)  The  provisions  of  tlis  special 
regulation  supplement  the  legiilations 
which  govern  fishing  on  wildlife  refuge 


es  with  a 

each  may 

Artificial 
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areas  generally  which  are  set  forth  in 
Title  50.  Code  of  Federal  Regulations, 
Part  33. 

(2)  A  Federal  permit  is  not  required 
to  enter  the  public  fishing  area. 

(3)  The  provisions  of  this  special  reg- 
ulation are  effective  to  March  13,  1962. 

TEWAUKON    NATIONAL    WILDLIFE    RErUCB 

Sport  fishing  on  the  Tewaukon  Na- 
tional Wildlife  Refuge,  North  Dakota,  is 
permitted  only  on  the  areas  designated 
by  signs  as  open  to  fishing.  These  open 
ai-eas,  comprising  1.400  acres  or  85  per- 
cent of  the  total  water  area  of  the  refuge, 
are  delineated  on  a  map  available  at  the 
refuge  headquarters  and  from  the  office 
of  the  Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife,  1006  West 
Lake  Street,  Minneapolis  8.  Minn.  Sport 
fishing  is  subject  to  the  following  condi- 
tions: 

(a)  Species  permitted  to  be  taken: 
Northern  pike,  walleyes,  yellow  perch, 
bullheads,  and  other  minor  species  per- 
mitted by  State  regulations. 

(b)  Open  season:  December  15,  1961, 
through  March  12,  1962;  daylight  hours 
only. 

(c)  Daily  creel  limits:  Northern  pike — 
3,  walleyes — 5,  or  a  combination  of  five 
(5).  18- inch  size  limit  on  northerns; 
yellow  perch  and  bullheads — no  limit; 
other  minor  species  limits  as  prescribed 
by  State  regulations. 

(d)  Methods  of  fishing: 

(1)  No  more  than  two  poles  with  a 
single  hook  or  lure  attached  to  each 
may  be  used  by  each  fisherman.  Arti- 
ficial lures  are  considered  as  single  hooks. 
Tip-ups  may  be  used,  but  fishermen  must 
be  in  attendance  within  100  feet  of  fish- 
ing equipment.  Spearing  or  snagging  is 
illegal. 

(e)  Other  provisions : 

(1)  The  provisions  of  this  special 
regulation  supplement  the  regulations 
which  govern  fishing  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
Title  50,  Code  of  Federal  Regulations, 
Part  33. 

(2)  A  Federal  permit  is  not  required 
to  enter  the  public  fishing  area. 

(3)  The  provisions  of  this  special  reg- 
ulation are  effective  to  March  13.  1962. 

UPPER    SOURIS   NATIONAL   WILDLIFE    REFUGE 

Sport  fishing  on  the  Upper  Souris  Na- 
tional Wildlife  Refuge,  North  Dakota, 
is  permitted  only  on  the  areas  designated 
by  signs  as  open  to  fishing.  These  open 
areas,  comprising  6,000  acres  or  39  per- 
cent of  the  total  water  area  of  the  refuge, 
are  delmeated  on  a  map  available  at 
the  refuge  headquarters  and  from  the 
office  of  the  Regional  Director,  Bureau 
of  Sport  Fisheries  and  Wildlife,  1006 
West  Lake  Street,  Minneapolis  8.  Mmn. 
Sport  fishing  is  subject  to  the  following 
conditions: 

(a)  Species  permitted  to  be  taken: 
Northern  pike,  walleyes,  yellow  perch, 
bullheads,  and  other  minor  species  per- 
mitted by  State  regulations. 

(b)  Open  season:  December  15,  1961, 
through  March  12.  1962;  dayUght  hours 
only. 

(c)  Daily  creel  limits:  Northern  pike — 
3,  walleyes — 5,  or  a  combination  of  five 


(5),  18-inch  size  limit  on  nortbentt- 
yellow  perch  and  bullheads— rfoliSt 
other  minor  species  limits  as  preao^ 
by  State  regulations.  ^ 

(d)  Methods  of  fishing: 

(1)  No  more  than  two  poles  with  i 
single  hook  or  lure  attached  to  each  mu 
be  used  by  each  fisherman.  Arttfl^ 
lures  are  considered  as  single  hoob. 
Tip-ups  may  be  used,  but  fishermen  amt 
be  in  attendance  within  100  feet  of  t^. 
ing  equipment.  Spearing  or  snagriiw  w 
illegal.  ^ " 

(2)  The  iise  of  minnows  or  any  f^^;^ 
fish,  or  part  thereof,  for  bait  is  pro. 
hibited  in  all  waters  which  lie  north  of 
the  Lake  Darling  Dam.  Minnows  nuy 
be  used  in-  areas  which  are  south  of  the 
Dam. 

(e)  Other  provisions: 

( 1 )  The  provisions  of  this  special  rtf . 
ulation  supplement  the  regulations  which 
govern  fishing  on  wildlife  refine  an« 
generally  which  are  set  forth  in  TlUe  S|, 
Code  of  Federal  Regulations.  Part  33, 

(2)  A  Federal  permit  is  not  required 
to  enter  the  public  fishing  area. 

(3)  The  provisions  of  this  special  reg- 
ulation are  effective  to  March  13.  1961 

W.  A.  Elkihs. 
Acting  Regional  Director,  Bureau 
of  Sport  Fisheries  and  WUdiife. 

November  16,  1961. 

[PR.    Doc.    61-11106:    Filed.   Not.  M.  IW; 
8:47  ajn.) 


PART  33— SPORT  FISHING 

Horicon  National  Wildlife  Refvg*, 
Wisconsin 

The  following  special  regxilation  Is  is- 
sued and  is  effective  on  date  of  publica- 
tion in  the  Federal  REcism. 

§  33.5     Special  repuUlions;  sport  fiahiag; 
for  individi:al   wildlife  refuge  «reai. 

Wisconsin 

horicon  national  wildlife  retdgi 

Sport  fishing  on  the  Horicon  Nationsl 
Wildlife  Refuge,  Wisconsin,  is  pcrmittol 
only  on  the  areas  designated  by  signs  u 
open  to  fishing.  This  open  area,  eB«- 
prising  250  acres  or  1.2  percent  of  the 
total  water  area  of  the  refuge,  is  deline- 
ated on  a  map  available  at  the  refun 
headquarters  and  from  the  ofBce  of  tte 
Regional  Director.  Bureau  of  Sport  Fish- 
eries and  Wildlife,  1006  West  Lake 
Street,  Minneapolis  8,  Minn.  Sport  fish- 
ing is  subject  to  the  following  conditions: 

(a)  Species  permitted  to  be  taken: 
Northern  pike,  bullheads,  and  other 
minor  species  permitted  by  State  regs- 
lations. 

(b)  Open  season:  Northern  piK- 
daylight  hours  from  December  15.  19ii 
through  February  15,  1962;  bullheads- 
daylight  hours  from  December  is^iw 
through  March  15. 1962:  all  other  «>««• 
seasons  as  prescribed  by  S****  ™J™|! 
Uons.  except  that  in  no  case  sMl » 
season  extend  beyond  March  15.  !»«• 

(c)  Dally  creel  limits:  Northern pu*- 
5;  bullheads— no  Umit;  oOaa^^ 
species  limits  as  prescribed  V  W"" 
regulations. 


Thursday,  November  23,  1961 

(A)  Methods  of  fishing: 

1  No  more  than  two  lines  or  two  poles 
-ith  one  line  attached  to  each  pole. 
^  with  one  hook  or  bait  on  each  line. 
^  be  used  for  fishing,  except  that  fish- 
Smen  using  only  one  Une  or  one  pole 
Sui  one  line  attached  thereto  may  use 
not  more  than  two  lures  or  two  hooks. 

J.  No  snag  hook,  snag  line  or  snag 
pote  may  be  used  to  take  fish. 

3L  One  dip  net  per  person  may  be  used 
for  the  taking,  catching  or  killing  of 
rough  flsh,  except  suckers. 
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4.  No  person  while  operating  a  dip 
net  for  rough  flsh  shall  flsh  for  fish  in 
any  other  manner  at  that  timie. 

5.  All  ice  fishing  tip-ups  must  be 
identifled  with  the  name  of  the  owner. 

6.  It  shall  be  unlawful  for  any  per- 
son to  cut.  use  or  maintain  a  hole  larger 
than  12  inches  in  diameter  or  square  for 
the  taking  of  fish  in  any  manner  through 
the  ice,  except  for  dip-netting. 

(e)  Other  provisions: 

1.  The  provisions  of  this  special  regu- 
lation supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
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generally  which  are  set  forth  in  Title 
50,  Code  of  Federal  Regulations,  Part  33. 

2.  A  Federal  permit  is  not  required  to 
enter  the  public  fishing  area. 

3.  The  provisions  of  this  special  regu- 
lation are  effective  to  March  16.  1962. 

W.  A.  EuoNs. 
Acting  Reffional  Director,  Bu- 
reau of  Sport  Fisheries  and 
WildUfe. 

NOVKMBKR  16.  1961. 

[FJl.   Doc.  .81-11107;    FUed.  Hov.   22.   1961; 
8:48  am.] 


y 


Ho.  228— Pt.  I- 


I  deposed  Rule  Making 


DEPARTMENT  OF  HEAL1H,  EDU- 
CATION, AND  WaiARE 

Food  and  Drug  Adminittration 


(21   CFR  Port  12 
FOOD  ADDITIVE! 


t  lat 


FDrds, 


Notico  off  Filing  off  P^ition 

Pursuant  to  the  provisions 
eral  Food,  Drug,  and  Cosmet 
409(b)(5).    72    Stat.     1786; 
348(b)  (6) ) .  notice  is  given 
tion  (PAP  611)  has  been  filed 
Corporation    of    America, 
Jersey,  proposing  the  issuanc( 
lation  to  provide  for  the  safe 
loidal  silicon  dioxide  as  an 
agent  at  levels  not  to  exceec 
by  weight  in  butylated 
for  animal  feed. 

Dated:  November  15. 1961 

J.K 

Assistant  Commissioner 
of  Food 

|FJi.  Doc 


)f  the  Fed- 

c  Act  (sec. 

21    U.S.C. 

a  peti- 

by  Catalin 

New 

of  a  regu- 

use  of  col- 

anticaking 

2  percent 

hydioxyto^uene 


IllRK, 


61-11118:   PUed, 
8:50  ajn.] 


and 

VOT 


[21    CFR  Part  12 
FOOD  ADDITIVE! 


Notice  off  Filing  of  P<tition 

provisic  ns   of 
Cc  smetic 


Pursuant   to    the 
Federal  Pood.  Drug,  and 
(sec.  409(b)  (5),  72  Stat.  178( 
348(b)(5));  notice  is  given 
tion  (FAP  369)  has  been  file< 
F.  Goodrich  Company,  500 
Street,  Akron  18,  Ohio, 
issuance  of  a  regxilation  to 
the  safe  use  of  sodivun  laury 
an     emulsifier     and/or 
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1 


Drugs. 
22.   1961; 


1 


the 

Act 

21  U.S.C. 

t^at  a  peti- 

by  The  B. 

$outh  Main 

g  the 

)rovide  for 

sulfate  as 

suif  ace-active 


agent  employed  in  the  manufacture  of 
articles  or  components  of  articles  in- 
tended for  use  in  producing,  manufac- 
turing, packing,  processing,  preparing, 
treating,  packaging,  transporting,  or 
holding  food. 

Dated:  November  16,  1961. 

J.  K.  Kirk. 
Assistant  Commissioner 
•  of  Food  and  Drugs. 

[F.R     Doc    61-11119;    PUed,   Nov.   33,    1961; 
8:50aJii.) 


[21    CFR   Part  121  1 

FOOD  ADDITIVES 

Notice  off  Filing  off  Petition 

Pursuant  to  the  provisions  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  (sec. 
409(b)(5),  72  Stat.  1786;  21  U.S.C 
348(b)(5)),  notice  is  given  that  a  peti- 
tion (FAP  589)  has  been  filed  by  E.  F. 
Drew  and  Company.  Inc..  416  Division 
Street,  Boonton.  New  Jersey  proposing 
the  issuance  of  a  regulation  to  provide 
for  the  safe  use  as  emulsifiers  in  food  of 
esters  of  polyglycerols  from  diglycerol  to 
decaglycerol,  inclusive. 

Dated:  November  17,  1961. 

J.  K.  Kirk, 
Assistant  Commissioner 
of  Food  and  Drugs. 

[PR.   Doc.   61-11120:    PUed.    Nov.   23,    1961; 
*  8:50ajn.l 


[21    CFR   Part  121  1 

FOOD  ADDITIVES 

Notice  off  Filing  off  Petition 

Pursuant  to  the  provisions  of  the  Fed- 
eral F<x)d,  Drug,  and  Cosmetic  Act  (sec. 


409(b)  (5) ,  72  Stat.  1786;  21  U.8.C  348(bi 
(5) ) ,  notice  is  given  that  a  petition  (Pap 
615)  has  been  filed  by  F.  O.  Okie  i^ 
Ambler,  Pennsylvania,  proposing  the  k! 
suance  of  a  regulation  to  provide  for  y^ 
safe  use  of  anunonia,  butyl  alcohol,  eeM 
alcohol,  cyclohexane,  isopropyi  afc^ 
and  polysorbate  80.  as  solvents  and  ad- 
juvants in  a  coloring  to  be  ^>pUed  to 
confectionery. 

Dated:  November  17, 1961. 

J.  K.  Kna, 

Assistant  Commissioner 
of  Food  and  Drugt, 

|F.R.   Doc.   61-11134;    PUed,  Not.  23.  m, 
8:51  ajn.] 


[  21    CFR   Part  121  ] 
FOOD  ADDITIVES 
Notice  off  Filing  off  Petttien 

Pursuant  to  the  provisions  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  (lee 
409(b)(5),  72  Stat.  1786;  21  U£.C.  S4( 
(b)  (5) ) ,  notice  is  given  that  a  petitioD 
(FAP  619)  has  been  filed  by  Merck  and 
Company.  Inc.,  Rahway,  New  Jenej, 
proposing  the  issuance  of  a  regulatioo 
amending  §121.210,  to  provide  for  the 
safe  use  of  not  less  than  1  gram  of  jn- 
caine  penicillin  and  not  less  than  3  mu 
of  manganese  bacitracin,  in  combinattoD 
with  amprolium.  in  medicated  poalttr 
feed  for  growth  promotion.  pn^M 
that  the  total  antibiotic  used  does  not 
exceed  50  grams  per  ton  of  finished  feel 

Dated:  November  17. 1961. 

J.K.  Km, 

Assistant  Commissioner 
of  Food  and  Dnm- 

(PR.   Doc.   61-11135:    Piled,   Nov.  Xk,  Mt, 
8:53  ajn.] 


DEPARTMENT  OF  STATE 

Afltflcy  for  International  Development 

(Delegation  of  Authority  A-IJ 

HEAD  OF  OFFICE  OF  DEVELOPMENT 
FINANCING 

Delegation  off  Authority 

Pursuant  to  the  authority  delegated  to 
me  in  Delegation  of  Authority  No.  3 
^ram  the  Administrator,  and  to  the  ex- 
tat  consistent  with  law,  I  hereby  dele- 
nte  to  the  head  of  the  Office  of  Develop- 
ment Financing  the  foUowing  author- 
^  with  authority   to  redelegate  as 

tppraprlBLte: 

1  Authority  to  sign  agreements  on  all 
loans  authorized  by  the  Administrator 
and  on  all  guaranties  which  the  Admln- 
jatrator  authorizes  to  be  Issued  imder 
gections  221(b)(2)  and  224  of  the  For- 
eign Assistance  Act  of  1961,  following 
guch  review  by  the  Development  Loan 
Committee  as  may  be  provided  for,  and 
to  sign  such  other  related  agreements, 
amendments,  and  actions  as  the  head 
(rf  the  office  may  deem  necessary  or  de- 
sirable with  respect  to  such  loans  or 
guaranties,  consistent  with  the  Admin- 
iitrator's  authorization  of  the  trans- 
action. 

2.  Authority  to  sign  all  loan  agree- 
ments and  guaranty  agreements  author- 
ised by  the  Board  of  Directors  of  the 
corporate  Development  Loan  Fund,  as 
juch  authorizations  may  be  amended  by 
the  Administrator,  and  to  sign  such 
other  related  agreements,  amendments 
and  actions  as  the  head  of  the  office  may 
deem  necessary  or  desirable  with  respect 
to  such  DLF  authorization  of  the  trans- 
action as  It  may  be  amended  by  the 
Administrator. 

3.  Authority  to  sign  guaranty  agree- 
ments on  all  guaranties  authorized  im- 
der the  provisions  of  section  221(b)  (1) 
of  the  Foreign  Assistance  Act  of  1961 
or  section  413(b)  (4)  of  the  Mutual  Se- 
cmlty  Act  of  1954.  as  amended,  and  to 
sign  such  other  related  agreements, 
amendments  and  actions  as  the  head  of 
the  ofBce  may  deem  necessary  or  desir- 
able with  respect  to  such  guaranties. 

This  delegation  of  authority  Is  effec- 
ttre  Immediately. 

Frank  M.  Comw, 
Deputy  Administrator. 

November  4,  1961. 

[VA.  Doc.  61-11117:   Filed,  Nov.  33.  1961; 
8:49  a.m.] 

DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

rneMury  Dept.  Order  191,  Rev.  1] 

DESIGNATION  OF  DEPUTIES 

1.  In  addition  to  their  other  assign- 
ments, the  following  are  designated  to 
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serve,  at  the  pleasure  of  the  Secretary, 
as  the  respective  deputies  of  the  princi- 
pals indicated : 

Principal  and  Deputy 

Under     Secretary     for     Monetary     Affairs — 

Deputy    Under    Secretary    for    Monetary 

Affairs. 
General   Counsel — Senior  Assistant  General 

Counsel. 
Assistant  Secretary — Deputy  to  the  Assistant 

Secretary. 
Assistant  Secretary  (International  Finance)  — 

Deputy  Assistant  Secretary  (International 

Finance) . 
Fiscal  Assistant  Secretary — Assistant  to  the 

Fiscal  Assistant  Secretary. 
Administrative  Assistant  Secretary — Deputy 

Administrative  Assistant  Secretary. 

2.  Each  deputy  shall  have  authority  to 
perform,  during  the  absence  of  his  prin- 
cipal, any  fiuictlon  his  principal  Is  au- 
thorized to  perform. 

3.  Treasury  Department  Order  No.  191 
is  rescinded. 

Dated:  November  17, 1961. 

[SEAL]  Douglas  Dillon, 

Secretary  of  the  Treasury. 

[F.R.   Doc.   61-11133:    Piled,   Nov.  23.    1961; 
8:51a.m.] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

COLORADO 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

November  15,  1961. 

The  United  States  Forest  Service  of  the 
Department  of  Agriculture  has  filed  an 
application,  serial  No.  Colorado  069933. 
for  the  withdrawal  of  the  lands  described 
below  from  location  and  entry  under  the 
general  mining  laws,  subject  to  existing 
valid  claims. 

The  applicant  desires  the  land  for  use 
with  the  Sultan  Mountain  winter  sports 
area  in  the  San  Juan  National  Forest, 

For  a  period  of  30  days  from  the  date  of 
publication  of  this  notice,  all  persons  who 
wish  to  submit  comments,  suggestions,  or 
objections  In  connection  with  the  pro- 
posed withdrawal  may  present  their 
views  in  writing  to  the  imdersigned  of- 
ficer of  the  Bureau  of  Land  Management, 
Department  of  the  Interior,  Colorado 
State  Office,  Gas  and  Electric  Building, 
910  15th  Street.  Denver  2.  Colo. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  In  the 
Federal  Register.  A  separate  notice 
will  be  sent  to  each  interested  party  of 
record. 

The  lands  Involved  in  the  application 
are: 


MXW  MBOCO  PRINCXPAL  MXBIDIAN,  COLOaADO 

T.  41  N.,  B.  8  W.. 

Sec.l3.N^8)^. 

The   area    described    aggregates    160 
acres. 

Harold  T.  Tysk, 
Chief,  Lands  and  Minerals. 

[FJR.   Doc.  61-11109:    Filed.   Nov.   22.   1961; 
8:48  ajn.] 


IDAHO 


Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

November  14, 1961. 

The  Department  of  Agriculture  has 
filed  an  application,  serial  No.  1-012632 
for  the  withdrlawal  of  the  lands  described 
below,  from  all  forms  of  appropriation 
imder  the  general  mining  laws,  except 
the  mineral  leasing  laws,  subject  to  valid 
existing  rights.  The  appUcant  desires 
the  land  for  a  public  recreation  area. 

For  a  period  of  30  days  from  the  date  of 
publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges- 
tions, or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  imdersigned 
officer  of  the  Bureau  of  Land  Manage* 
ment.  Department  of  the  Interior,  P.O. 
Box  2237,  Boise,  Idaho. 

If  circumstances  warrant  ifer  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  In  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of  record. 

The  lands  involved  in  the  application 

are: 

BozBx  MmiDiAN,  Idaho 

SALMON  NATIONAL  rOBZST 

Trail  Creek  Recreation  Area 

A  tract  of  land  within  unsurveyed  Sees.  11 
and  12.  T.  22  N.,  B.  18  E.,  more  particularly 
described  as : 

Commencing  at  VS.  Land  Marker  No.  3428, 
located  In  the  Trail  Creek  drainage  tributary 
to  Panther  Creek  In  Lemhi  County,  Idaho; 
thence  S.  56°41'  E.,  1042.4  feet  to  the  point 
of  beginning;  thence  N.  65°  15'  W.,  1219.8  feet; 
thence  N.  69*12'  W..  841.8  feet;  thence  N. 
77*02'   W.,  634.5  feet;    thence  8.  73*11'   W., 

829.6  feet;  thence  S.  83°48'  W.,  1931.6  feet; 
thence  S.  78*42'  W.  786J  feet;  thence  S. 
67*51'  W..  917.4  feet;  thence  8.  62*16'  W., 
364.4  feet;  thence  8.  76*63'  W.,  434.4  feet; 
thence  8.  22*19'  E.,  237.4  feet;  thence  N. 
77*12'  E..  367.0  feet;  thence  N.  61*69'  E..  621.4 
feet:  thence  N.  67*20'  E.,  664.2  feet;  thence 
N.  86*40'  E..  964.6  feet;  thence  N.  82*23'  E., 
1580.9  feet;  thence  N.  81*47'  E.,  1396.0  feet; 
thence  8.  76*18'  E.,  907.9  feet:  thence  8. 
58*45'  E..  1165.2  feet;    tbenoe  N.  80*61'   B.. 

295.7  feet  to  the  point  at  beginning. 

Totaling  51.3  acres,  more  or  less. 

Job  T.  Pallini. 
State  Director. 

IPJl.   Doc.  «1-11110:   Filed.  Nov.  22.   1961; 
8:48  ajn.] 
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IDAHO 


thd^a  vol  and 


Notice  of  Proposod  Wi 

Reservation  of  Land) 

NovncBn  1'.  1961. 

The  Department  of  Agriculture  has 
filed  an  application,  serial  Mo.  Idaho 
012636  for  the  withdrawal  of  he  lands 
described  below,  from  all  forms  af  appro- 
priation under  the  general  miring  laws, 
except  the  mineral  leasing  law  5,  subject 
to  valid  existing  rights.  The  applicant 
desires  the  land  for  public  caijipground 
sites. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  a  1  persons 
who  wish  to  submit  comments .  sugges- 
tions, or  objections  in  connec  ion  with 
the  proposed  withdrawal  ma;  present 
their  views  in  writing  to  the  xin  lersigned 
officer  of  the  Biu-eau  of  Land  Manage- 
ment, Department  of  the  Interior,  P.O. 
Box  2237,  Boise,  Idaho. 

If  circumstances  warrant  it,  a  pubUc 
hearing  will  be  held  at  a  convei  lent  time 
and  place  which  will  be  annoi  need. 

The  determination  of  the  Se<  retarv  on 
the  application  will  be  publist  ed  in  the 
Federal  Registhi.  A  separate  notice 
will  be  sent  to  each  lntereste<^  party  of 
record.  . 

The  lands  involved  in  the  ajjplication 

are: 

Boisx  MnasiAN,  Idaho 

CEULUS  NATIONAI.  rOKZS^ 

Holman  Creek  Campgrou  id 

T.  11N..R.  16E.. 

Sec.  36;  N^  of  Lot  7,  NV4  of  Lot 
S«c.  26:  Lot  7.  KV4  of  Lot  8. 
Totaling  83.20  acres. 

Oster  Creek  Campgroun\^ 

T.  11N.,R.  16  E. 

Sec.  25:  S%  erf  Lot  2.  SV4  of  Li^  3,  S»4  of 

Lot  4. 
Totaling  36.81  acres. 

Norton  Bar  Campgroun  \ 

T.  UN.,  R.  16B., 

Sec.  26:  Lota  1,  3, 6,  SV4  of  Lot  5. 
Totaling  80.38  acres. 

Mill  Creek  Campgrounc 

T.  11  N,  R.  16E., 

Sec.  26:  Lote  2,  4.  9. 10. 
Totaling  90.58  acres. 

State  Creek  Campgroun  i 

T.  11  N,  R.  16 E.. 

Sec.  27;  Lots  2,  4,  6,  7, 10. 
ToUUng  79.51  acres. 

Deer  Springs  Campgrou'^ 

T.  UN,  R.  16E., 
Sec.  27:  Lots  3, 5. 
Totaling  26.14  acres. 

Burnt  Creek  Campgrouwd 

T.  11N.,R.  ie«.. 

Sec.  28;  S^^  of  Lot  1; 
Sec.  29;  S>^  of  Lot  4. 
Totaling  22.36  acres. 

Beaver  Creek  Campgrxru^d 

T.  11N.,R.  16  E., 

Sec.  28:  Lots  2,  4.  8.  N^   of  I)ot  9. 
Totaling  56.43  acres. 

Cold  Spring  Campgrour^ft 

sec.  29:  Lots  7.' 9,  NV^  of  Lot  S.M^^f  Lot  10. 
Totalliog  77.00  i 
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Snyder  Springs  Campground 

T.  11N.,R.  16B.. 

Sec.  30;  Sy,  of  Lot  2,  Lot  10. 
Totaling  36.40  acres. 

Burnt  Log  Campground 

T.  11  N.R.  16  E.. 

Sec.  30;  Lota  6.  7.  9,  11. 
ToUllng  70.16  acres. 

Marshall  Creek  Campground 

Beginning  at  a  point  which  is  N.  61*  W.. 
600  feet  from  an  iron  stake  located  at  the 
lower  end  of  the  culvert  where  Marshall 
Creek  crosses  U.S.  Highway  93;  thence  N. 
08°  E..  300  feet;  thence  S.  45'  E.,  500  feet: 
thence  N.  72°  E..  800  feet;  S.  39*  E.,  1200 
feet:  thence  S.  11*  W,  420  feet  being  a  point 
on  the  north  bank  of  the  Salmon  River; 
thence  In  a  northwesterly  direction  meander 
along  the  Salmon  River  to  the  point  of 
beginning,  and  located  wholly  within  the 
following  described  sulJdivlsions  of  un- 
surveyed  land  which  will  be  when  surveyed: 

T.  11  N..R.  15  E.. 
Sec.  27;  S«4NEV4. 
Totaling  25.64  acres,  more  or  less. 

Store  Pipe  Springs  Campground 

Beginning  at  a  point  which  is  West  .76 
chs.  from  an  iron  stake  located  at  the  upper 
end  of  the  culvert  where  Stove  Pipe  Springs 
crosses  UJ3.  Highway  93;  thence  S.  JSA'  W., 
6.71  chs.;  thence  N.  24°  W.,  4.18  chs.;  thence 
N.  67°  E..  9.04  chs.;  thence  S.  20»  W..  4.30 
chs.  to  the  point  of  beginning  and  located 
wholly  within  the  following  described  sub- 
division of  unsurveyed  land  which  will  be 
when  surveyed : 

T.  UN.  R.  15  E., 
Sec.  21;  SWi4SW«4. 
Totaling  2.92  acres,  more  or  less. 

i 

Robinson  Bar  Campground 

Beginning  at  Comer  No.  1  of  H.E5.  No.  419 
from  whence  U.S.  Monument  No.  5  bears  N. 
22°29'  E.,  7.50  chs.;  thence  following  H.E.S. 
No  419  N.  45*03'  E..  18.12  chs.;  thence  S.  80' 
E.,  30.21  chs.;  thence  S.  04<'54'  W.,  16.94  chs.; 
thence  N.  85°  E.,  5.50  chs.;  thence  N.  26»  E.. 
23.50  chs.  to  a  point  on  the  south  bank  of 
the  Salmon  River;  thence  meander  in  a 
northwesterly  direction  along  the  south  bank 
of  the  Salmon  River;  thence  S.  66°37'  E.,  22 
chs.;  thence  N.  05O  E..  8.57  chs.;  N.  38049'  W.. 
9.47  Chs.;  thence  N.  49<>42'  E..  2033  chs.; 
thence  S.  31021'  E.,  11.53  chs.  to  the  point  of 
beginning  and  located  wholly  within  the 
following  described  subdivisions  of  unstir- 
veyed  land  which  will  be  when  surveyed : 

T.  11  N.R.  15  E.. 
Sec.36:8W%: 
Sec.  27:  SE>4. 
Totaling  156  acres,  more  or  less. 

Dutchman  Flat  Campground 

Beginning  at  a  point  which  bears  N.  20  • 
E.,  1327  feet  from  the  mouth  of  Elk  Creek; 
thence  S.  46'>  E.,  450  feet;  thence  S.  68<>  E., 
250  feet:  thence  S.  83*  B..  420  feet;  thence 
N.  09»  W.,  283  feet;  N.  67»  W.,  1100  feet; 
thence  S.  12*  E.,  260  feet  to  the  point  of 
beginning  and  located  wholly  within  the 
following  described  subdivision  of  imsur- 
veyed  land  which  will  be  when  surveyed: 

T.  11N.,R.  16E., 
Sec.  20;  NW»4SE«4. 
Totaling  10  acres,  more  or  less. 

tlk  Creek  Campground 

Beginning  at  a  point  which  bears  8.  68* 
E.,  208  feet  from  an  iron  stake  on  the  east 
bank  of  the  Elk  Creek  at  lU  mouth,  on  Una 


south  bank  of  the  Salmon  River;  tiw..^,  . 
60'  yf:  147  feet;  thence  8.  41  •  B..  87»  tm- 
thence  south  212  feet;  thence  N.  83*  w  ui 
feet;  N.  37*  W.,  171  feet;  thence  H.  7|«  ^ 
282  feet:  thence  S.  60«  W.,  200  feet;  theneii 
west  1555  feet;  thence  N.  400  E.,  870  feet  to 
a  point  on  the  south  bank  of  the  SaliaoD 
River;  thence  in  an  easterly  direction  mtta. 
der  along  the  Salmon  River  to  the  yoiat  ^ 
beginning  and  wholly  located  wlthia  the 
following  unsurveyed  subdivision  which  win 
be  when  surveyed : 

T.  UN.  R.  15  E., 
Sec.  20:8'/^ NEV4. 
Totaling  22  acres,  more  or  leas. 

Five  Points  Campground 

Beginning  at  a  point  which  bean  B.  25*  ^^ 
17  chs.  from  U.S.  Location  Monument  Ko 
136;  thence  S.  70*  W.,  27  chs.;  thenca  | 
17°  W..  6  chs.  being  a  point  on  the  notk 
bank  of  the  Salmon  River;  thence  metnte 
in  a  northeasterly  direction  along  the  wmh 
bank  of  the  Salmon  River  28  chs.;  tbeaei 
S.  09°  E..  4  chs.  to  the  point  of  beginnl^ 
and  located  wholly  within  the  foUowlig  u- 
surveyed  subdivisions  which  will  be  ~" 
surveyed : 

T.  UN.  R.  15  E., 
Sec.  25:  SE'i. 
Totaling  7.50  acres,  more  or  leas. 

SALMON    NATIONAL 


Cunningham  Bar  Recreation  Area 

T  23  N.R.  14  E.. 

Sec.    1;     8Wt/4NE>/4NWi4,    Bi4HWi41»W!4. 

SWy4NW'/4NWV4. 
ToUling  40  acrea. 

The  areas  described  aggregate  92319 
acres  more  or  less. 

Joe  T.  FAum, 
State  Director. 

|PJl.   Doc.   61-11111:    Piled.   Nov.  33,  IMl; 
8:48  ajn.] 


(New  Mexico  016126S1 

NEW  MEXICO 

Notice  of  Termination  of  Propeid 
Withdrawal  and  Reservottoe  d 
Lands 

NOVEMBEK  17,  INL 

Notice  of  an  application,  serial  He. 
New  Mexico  0161252  for  withdrawal  ud 
reservation  of  lands  was  published  u 
Federal  Register  Document  61-4W4  od 
page  4785  of  the  issue  for  Tueataj, 
May  30,  1961.  The  applicant  agpej 
has  cancelled  its  application  Insofar  u 
it  involved  the  lands  described  below. 
Therefore,  pursuant  to  the  regulatloni 
contained  in  43  CFR,  Part  295.  sueh 
lands  wiU  be  at  10:00  a.m.  on  Deea- 
ber  1,  1961,  relieved  of  the  segregatiw 
effect  of  the  above  mentioned  apgHor 
tion. 

Trhe  lands  Involved  in  this  notice  d 
termination  are: 
New  Mexico  PaiNCiPAL  Meridian,  New  Mbm 

T.  10N.,B.  BE..     * 
8ec.  19.  Lots  13  through  26.  Induriw. 

The  area  described  above  Bggrtpln 
423.53  acres. 

Chcslbt  p.  suit, 
State  Diredor. 

[Fit.  Doc.   61-11112:    FUed.  Hot.  M.  W*; 
8:40  ajn.] 


Thurtday,  November  23,  1961 

(irtah  (I-M)  I 
UTAH 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

November  14,  1961. 

The"  National  Park  Service,  U.S.  De- 
nrtment  of  the  Interior,  has  filed  an 
Kation.  serial  No.  Utah  073096,  for 
Se  withdrawal  of  the  lands  described  be- 
low from  aU  forms  of  appropriation,  in- 
duding  the  genera"  mining  laws  and  the 
mineral  leasing  laws,  subject  to  valid 
Misting  rights.  The  land  is  to  be  under 
the  Jurisdiction  of  that  agency. 

The  applicant  agency  desires  the  wlth- 
Hrawal  of  these  lands  for  the  proposed 
rtpansion  of  the  Hovenweep  National 
Mooument.  The  proposed  developments 
OQ  this  land  will  consist  of  residences, 
campground,  a  utility  area  and  an  access 
n)ftd.  Grazing  wil'  be  permitted  until 
the  land  Is  actually  made  a  part  of  the 
monument. 

Ptor  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  persons 
having  cause  may  present  their  objec- 
tions or  comments  in  writing  to  the  State 
Director  for  Utah,  Bureau  of  Land  Man- 
agement, Darling  Building,  P.O.  Box  777, 
Salt  Lake  City  10.  Utah.^  If  any  objec- 
tiona  are  filed  and  the  nature  of  the  op- 
position Is  such  as  to  warrant  it,  a  pub- 
lic hearing  will  be  held  at  a  convenient 
Ume  and  place,  which  will  be  announced, 
where  opponents  to  the  proposed  with- 
drawal may  state  their  views,  and  where 
proponents  may  explain  Its  purpose. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
PuniAL  Register,  either  in  the  form  of 
a  public  land  order  or  in  the  form  of  a 
notice  of  determination  if  the  applica- 
tion is  rejected.  In  either  casff,  a  sepa- 
rate notice  will  be  sent  to  each  Interested 
party  of  record. 

The  lands  involved  in  the  application 


are: 


Salt  Lake  Meridian.  Utah 


T  8fi  8    R  26  E 
8ec.  31:    W>/J'NE'^.    NViNWVi.    SE'iNW'i. 
NB%8W>4,NWV4  8EV4. 

Tbe  area  described  contains  280  acres. 

Dewane  Jenson, 
Acting  State  Director. 

[PB.  Doc.   61-11113;    Piled.    Nov.    22.    1961: 
8:49  ajn.l 


(Utah  (1-37)1 

UTAH 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

NovEirtER  17,  1961. 

The  Bureau  of  Public  Roads  has  filed 
an  appUcation,  serial  No.  U-062518,  for 
tbe  withdrawal  of  the  lands  described 
below,  from  location  and  entry  under  the 
public  land  laws,  including  the  general 
litolng  laws,  but  not  the  mineral  leas- 
ing laws.  Grazing  administration  will 
be  continued  by  the  Bureau  of  Land 
Management. 

Tlie  applicant  desires  the  withdrawal 
of  the  lands  for  future  right-of-way  pur- 
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poses  for  locating  an  interstate  high- 
way, the  location  of  which  has  not 
definitely  been  determined.  Upon  deter- 
mination of  the  location  of  the  highway, 
the  excess  lands  will  be  restored. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  persons 
having  cause  may  present  their  objec- 
tions in  writing  to  the  undersigned  offi- 
cial of  the  Bureau  of  Land  Management, 
P.O.  Box  777,  Salt  Lake  City  10.  Utah. 

If  circumstances  warrant,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place  which  will  be  annoimced. 

The  determination  of  the  Secretary  of 
the  Interior  on  the  application  will  be 
published  in  the  Federal  Register.  A 
separate  notice  wil.  be  sent  to  each  in- 
terested party  of  record. 

The  lands  requested  for  withdrawal 
are  as  follows: 

Salt  Lake  Meeioan,  Utah 

T.  21  S.,  R.  13  B.  (unsurveyed). 

Sec.  34:  S^; 

Sec.  35:8^. 
T.  22  S.,  R.  13  B.  (unsurveyed) , 

Sec.  1 :  All; 

Sec.  2:  All; 

Sec.  3:  All; 

Sec.  4:AU: 

Sec.7:SV4: 

Sec.  8:  All; 

Sec.  9:  All; 

Sec.  17:  N^; 

Sec.  18:  All. 
T.  21  8.,  R.  14  B.. 

Sec.  13:  All; 

Sec.  21:  8Ei4: 

Sec.  22:  AU; 

Sec.  23:  All; 

Sec.  24:  All; 

Sec.  27:  AU; 

Sec.  28:  BVi*>^WVi; 

Sec.  31 :  All  (unsurveyed) ; 

Sec.  32:  AU; 

Sec.  33:  AU. 
T.  22  S.,  R.  14  B., 

Sec.  6:  All. 
T  21  8     R   IS  E 

Sec.  13:  Lots  1,  2,  SW«4NEV4,  NWV4NW%, 
S'/2NW%,EV4SW^^;  SWy48W%,SE^: 

Sec.  14:  SV4NV4,8Vi; 

Sec.  15:  S^NE^;  N^NWVi,  8V4: 

Sec.   17:    NEV4.  NV&NW>/4.  8E»4NWV4.  N»^ 
SE>/4,SBy4SBV4; 

Sec.  18:  All; 

Sec.  19:  Lot  1,  NW^NBVi; 

Sec.  21:  NEV4NEV4.  SV4NEy4.  NViSEVi; 

Sec.  22:    N«/aNEi4.  SEy4NE^.   NBy4NW^^, 

SVi- 
T.  21  8.  R.  16  B.. 

Sec.  14:  All; 

Sec.  15:  AU; 

Sec.  17:  All; 

Sec.  18 :  All*       • 

Sec.  22:  Lots  1,  2,  3,  4.  5,  6,  9,  NEy*,  NE^ 
SEy4 : 

Sec.  23:  AU; 

Sec.  24:  AU; 

Sec.  25:  All. 
T.  21  S.,  R.  17  E., 

Sec.  19:  All; 

Sec.  28 :  All; 

Sec  29:  All* 

Sec'.  30 ':  8WV4 .  S  Mi  SB  y4 ,  N  Vi  NE  y, ; 

Sec.  33:  All; 

Sec.  34:  All; 

Sec.  35:  All. 
T.  22  S.,  R.  17  E.. 

Sec.  1:  All. 
T.  22  S.,  R.  18  B., 

Sec.  4:  Lot8e,7.NW>48W<4; 

Sec.  5:  All; 

Sec.  6:  AU; 

Sec.7:Ni4: 

Sec  8'  NV4' 

Sec.  9:  Lots3,  4,Si^NW^. 
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T.  21  8..  R.  10  B.. 

Sec.  26:  8^: 

Sec.  26:  8^. 
T.  36  8.,  R.  6  W, 

Sec.  19:  All; 

Sec.  20:  All;  " 

Sec.  21:  All; 

Sec.  29:NW^4; 

Sec.  30:  All. 
T.  25  8.,  R.  7  W.. 

Sec.  14:  All; 

Sec.  23:  All; 

Sec.  36:  AIL 
T.  26  8.,  R.  7  W., 

Sec.  11:  8HNB%.  NW%NB%.  1»W%.  &%; 

Sec.  14:  Lota  8,  4.  6.  6.  7,  8.  HB)48W%; 

Sec.  35:  8E^. 

Sec.  4:  Lot  3.'nb^,8B^NW^.8^: 
Sec.S:  Lotsl,2,8W^NB^.8B^8B^: 
Sec.   8:    NE%NE%.  8V4NB%.   8W%.   W% 

8EV4; 
Sec.  17:  All; 
Sec.  20:NVi; 
Sec.  33:  N^.SW^. 
T.  29  8.,  R.  7  W., 

Sec.  4:  Lota  3,  4:  '' 

Sec.  83:  NW^SE^. 
T.  30  8..  R.  7  W.. 
Sec.  4:  Lot  4; 

Sec.O:  8E>4NE^.8^NW^.8^: 
8ec.  15:  WV&: 
Sec.  21 :  All* 

Sec.  22:  NV^',  BW^.VyiBB%,  8B%SBV4; 
Sec. 26:  All; 
Sec.  27:  AU; 
Sec.34:AU: 
Sec.  36:  AU. 
T.  31  8..  R.  7  W.. 

Sec.  1 :  Lota  3, 4.  5, 6, 11. 13,  8W^; 
Sec.  10:  AU; 
Sec.  n:AU: 
-Sec.  1S:AU; 
Sec.  20:NS^,8Vi; 
Sec.  21:AU: 
Sec.2g:AU: 
Sec.  30:  AU; 
Sec.  31:   Lota   1,  3.  NE^NW^,  NV^NB)4, 

SEy4NEy4.B%SE%. 
T.  32  S.,  R.  7  W., 

Sec.    6:    Lota    1,    3.    8,    4.   5,    6,    SV^NEV4, 

SE«4NW%.BV48W%.  SBi4. 
T.41  8.,R.  14W.. 
Sec.  13:8  >4SW^; 
Sec.  14:  SEV4; 

Sec.  23:  N^^NE^,  8E%NEV4.S^8Vi; 
Sec.  26:  Lota  1,  2.  S,  4,  5,  6,  7,  8,  9,  10,  11, 

S»4NE>4,  SEV4NWV4.  NE%SW%; 
Sec.  27:  SW«4NEV4.  N^SVi: 
Sec.  38 :  All;  ' 

Sec.34:  E^NE^,SE^. 
T  42  S    R  14  W 

Sec.  4:  iiOta  1.'  3.  4.  6.  7.  8,  0.  10.  SV^NW^, 

NV4SW%: 

Sec.  6:  All; 

Sec.  6:  NV<!,8E%.N>4SW%: 
Sec.  7:  Lota  2,  3.  4,  NE^,  EV^WVi. 
T.  42  8.,  R.  15  W., 

Sec.  12:  N^,N^8V^,8E>48EVi. 

The  above  area  aggregates  48.918.64 
acres. 

R.   D.   NiBLSON, 

State  Director. 

[F.R.  Doc.  61-11131;    FUed.   Nov.   33,   1961; 
8:50  ajn.] 


[  Classification  No.  205  ] 

NEVADA 

Small  Tract  Classification 

1.  Piu-suant  to  authority  delegated  by 
Bureau  Order  No.  684,  dated  Augxist  28, 
1961  (26  F.R.  8216) ,  and  the  State  direc- 
tor Augiist  30.  1961  (26  F.R.  8468).  I 
hereby  classify  the  following  described 
public    lands,    totaling    300    acres    in 
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)le  for 
the 
Stat. 


!2 


Ormsby   County.  Nev.,   as   suita 
sale  for  residence  purposes  un(|er 
Small  Tract  Act  of  June  1. 1938  ( 
609;  43  U.S.C.  682a)  as  amen<le< 
Mount  Diablo  Mbusian  ,  NEVAifA 

T   1  S  N    R   20  K 

Sec.    14.'  NKvi.    EV4N%WV4SB?4.  ^ViWVi 
SEVi.BViSEy*. 

Containing  300  acres  of  which  b  acres 
are  covered  by  one  application  from  a 
person  entitled  to  preference  ui|der  43 
CFR257.5(a). 

2.  Classification  of  the  above  d^ribed 
lands  by  this  order  segregates  the  n  from 
all  appropriations,  including  locations 
under  the  mining  laws,  except  &£ 
plications  imder  the  mineral 
laws 

3.  The  lands  classified  by  thik  order 
shall  not  become  subject  to  application 
under  the  Small  Tract  Act  of 
1938  (52  Stat.  609;  43  UJS.C.  6l2a)  as 
amended,  until  it  is  so  provided  b:  an  or- 
der to  be  issued  by  an  authorizec  i 
opening  the  lands  to  application  (  r  bid. 

4.  The  one  valid  awUcation.  fil  id  prior 
to  November  16. 1961,  will  be  gra  ited.  as 
soon  as  possible,  the  preferencp 
provided  for  by  43  CPR  257.5. 

Daniel  P.  Bake4, 
Chief,  Division  of  La  ids 
and  Minerals  Managefnent. 

NOVEMBEB  16, 1961. 

IFJl.   Doc.   61-11137;    Filed.   Nov.   42,    1961; 
8:52  ajn.) 


NOTICES 

soon  as  possible,   the  preference  right 
provided  for  by  43  CFR  257.5. 

DAMUL   p.  BAKEt, 

Chief.  Division  of  Lands 
and  Minerals  Management. 

November  17,  1961. 

[FM.   Doc.   61-11138;    PUed.    Nov.    22,    1961; 
8:52  ajn.] 
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leasing 


right 


(Classification  No.  209] 

NEVADA 
Small  Tract  Classification 

1.  Pursuant  to  authority  delei  ated  by 
Bureau  Order  684,  dated  August  28.  1961 
(26  P.R.  8216)  and  the  State  director 
August  30.  1961  (26  PJl.  8468) .  hereby 
classify  the  following  describe*  public 
lands,  totaling  575  acres  in  Lyon  County. 
Nev.,  as  suitable  for  disposal  ui  der  the 
Small  Tract  Act  of  June  1, 1938  '  52  Stat. 
609;  43  U.S.C.  682a).  as  amenied 
Mot7NT  Diablo  Meridian,  Nev  lda 

n«     «A   1^       X9     Ol    V 

Sec.  28.  W'^SWy*.  W'^WViEV^SWU 
Sec.  29.  E^EVi.  SW^NE'/*,  NWVi^Vi: 
Sec  32  NE  Va  ' 

Sec'    33.    NWy4NW»4.    W«4WV,Nty4NWy4. 
NyjSW^NWy*,  WViNWViSE^f  WV4. 

hich 


Containing  575   acres  of   w 
proximately  445  acres  are  covert 
applications    from    persons 
preference  under  43  <^FR  275.5 

2.  Classification  of  the  above 
lands  by  this  order  segregates  th^m 
all    appropriation,    including 
imder  the  mining  laws,  except 
plications    under    the    mineral 
laws. 

3.  The  lands  classified  by  this  order 
shall  not  become  subject  to  application 
under  the  Small  Tract  Act  of 
1938  (52  Stat.  609;  43  U.S.C. 
amended,  until  It  is  so  provided 
order  to  be  Issued  by  an  autho  ized 
ficer.  opening  the  lands  to  application 
or  bid. 

4.  All  valid  appUcations  filed 
November  17,  1961,  will  be 


ap- 
by  93 
entitled    to 

<  J). 

qescribed 

from 

ocations 

£|s  to  ap- 

leasing 


June  1, 
82a)  as 
by  an 
of- 


prior  to 
as 


granted 


[W-01501901 

WYOMING 

Notice  of  Proposed  WithdroM^al  and 
Reservation  of  Lands 

NOVEMBER  17.  1961. 

The  Forest  Sei-vice,  U.S.  Department 
of  Agriculture,  has  filed  an  application, 
serial  No.  Wyoming  0150190.  for  with- 
drawal of  the  lands  described  below  from 
location  and  entry  under  the  general 
mining  laws  of  the  United  States. 

The  applicant  desires  the  lands  for 
roadside  zones. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  persons  hav- 
ing cause  may  present  their  objections 
in  writing  to  the  State  Director,  Bureau 
of  Land  Management.  Department  of  the 
Interior,  P.O.  Box  929,  Cheyenne,  Wyo. 

If  the  circumstances  warrant  it,  a  pub- 
lic hearing  will  be  held  at  a  convenient 
time  and  place,  which  wil  be  announced. 

The  determination  of  the  Secretary 
on  the  application  will  be  published  in 
the  Federal  Register.  A  separate  notice 
will  be  sent  to  each  interested  party  of 
record. 

The  lands  involved  in  the  application 
are: 

Sixth  Principal  Meridian,  Wyoming 
big  horn  national  forest 

United    States    Highway    No.    16    Roadside 
Zone 

A  strip  of  land  200  feet  on  each  side  of 
the  centerllne  of  U.S.  Highway  No.  16 
through   the   following  legal  subdivisions: 

T.  50  N.,  R.  83  W.. 

Sec.  5:  S'/iSEy*: 

Sec.  6:  Lot  4; 

Sec.  7 :  Lot  1.  NEy* NWy* .  Ny2NEy4 ; 

Sec.  8:  N^^N'^. 
T*  4fl  ft    Tl   84  \^ 

Sec.  2:  SEy4Nwy4.  wviswv;.  NEViSWy*. 

NW>4SE>4; 
Sec.  3:  NEV4SEV4.  SyaSE^^; 
Sec.  6:  Lot7.  SEy4SWy4.  S'/aSE^: 
Sec.  7:  Lotl.  NEy4NWy4.  NViNE^^; 
Sec.  8:  SyjNE»4.  NWy4,  N':iSEy4: 

Sec.    9:    NEy4NEy4.    sy^Ny,.    N'^swy4, 

NWy4SEy4; 
Sec.  10:  NyaNE',;,  NW«4. 
T.  49  N..  R.  84  W., 

Sec.  1 :  Lots  3. 4,  SVjNWVi.  SW«4: 

Sec.  2:  Lots  1.  2.  3,  4,  SE><iSE>/4; 

Sec.  3:  Lots  1.2.  3; 

Sec.  11:  NEy4NEy4.Sy2NEV4.SE%: 

Sec.  12:  W^iNWVi.  SWV4SWV4: 

Sec.  13:  WViWVi; 

Sec.  14:  EV^EV^: 

Sec.  23:E>^; 

Sec.25:  SW%NWy4.8Wy4.WV4SE%: 

Sec.  26:  NE»/4.  NEy4SEV4; 

Sec.  36:   W^iNEVi.  N^NWVi.  SWy4NWy4. 

NEy4Swy4.  EM.3Ey4Swy4.  EViw^SEy* 

SW«4.WV4SEV4. 
T.  50  N.,  R.  84  W.. 

Seel:  Lot7.SW%SE%; 

Sec.  10:  NE^NE^.  8Ey4SEV«: 

Sec.   11:    8^4NE»^.  NWV4IWi4.  SyjNWy,, 

N^S^.8W%SWi4; 


Sec.  12:  Lot  1,  WHNEV4,8E14NW%: 

Sec.  14:  W>AWV4: 

8ec.   16:    EV^NEVi,  NW%NE^4.  NK%8Wu 

NEy4.    wv2Swy4NE^.    N^sittawit 
NEy4.     s>;^NEViNwy48E%,     w%inru 

SE%.    SE^NW^SE^.    SW)48I^     (? 

SEy4;  '      ^ 

Sec.  22:   NEV4.  SEy4NWVi.  E^SW^,  im 

SE'^* 
Sec.    27:    NV4NEy4.    Wyj8W^NEl4,  8IU 

SWy4NE«A.   E%NWy4.  8E^4;  ^ 

Sec.  34:  NEVi.  NEy4SWy4.  E^EV48B%8Wi4. 

SE  V4  • 
Sec.  35:  S'^SVi: 
Sec.  36:  SWy4SW%. 
T.  48  N..  R.88  W.. 

Sec.  1 :  Lot  11,  Sy^SWy*.  8W«4SE%; 

Sec.  2:  Sy2NWy4.  N>^SWy4.  SE^4; 

Sec.  3 :  SE  V4  NE  y4 .  S  y,  SW  y4 .  SE^4 : 

Sec.  4:  SyjNW'/i.  SWy*.  8yaSE^4; 

Sec.  5:  Lot8.  Sy,NV4: 

Sec.    6:    Lots    8.    9.    10,    11,    12.    SHNX^ 

SEy4Nwy4: 

Sec.  9:  Ny,NE%,  NEV4NW«4; 
Sec.  10:  NWy4NEy4.  Ny^NW^: 
Sec.  11:  NEy4NEy4; 

Sec.   12:   Lot  1.  NW^NE«4.  N%NW^4. 
T.  48N..  R.86  W.. 

Sec.    1:    Lots    5.    6.    7,    8.    9.    10.    11,  U 

SE«4NEV4.  8WV4NWy4; 
Sec.  2:   Lots   11,    12.  SV^NE^^,  SE%1IW^4. 

S  W ' '  ' 
Sec.  3:*  SW',4NWy4,  SW%,  W%8114.  81% 

SEy4: 
S;c.  4:  Lots  6.  7.  8.  9,  10,  11.  12  8^111%. 

NEV4SEV4: 
Sec. 6:  Lots  11.  13,  14.19.20.23; 
Sec.  7:  Lots  5.  7.  8,  10. 12; 
Sec.  10:  N'^NEVi. 
T.  49  N.,  R.  86  W.. 

Sec.    28:    NViSWy48W<i.   SW%SW>48WH. 

N  \2  SE  y4  s  w  >  i ,  s  w  y*  se  y* ; 

Sec.    31:     SEy4NEy4,    NEy48Ey4.    WV48I14 

SEV4.SEy4SEi4SEV4; 

Sec.  32:  NV4,  Wy2SWy4; 

Sec.    33:     NViNWV4NEV4.    SE«4NW%ia%. 

Ey2SWy4NEV4.  E^^W^^SE^^.  BH8I%; 
Sec.  34:  SW>4SWV4. 
T.  48  N..  R.  87  W.. 
Sec.  1 :  Lots  13.  17; 
Sec  12'  Lots  4  7' 
Sec!   13:    Lote'  l'.   4,  5,   7,   SW14NE14.  1V4 

swy4.  WV4SEV4; 
Sec.  23:   Lots  1.  2.  3,  Sy2NEy4.  SE%NW14, 

Ey2Swy4.SEy4: 

Sec.  24:  Lot  2.  NE>4NWy4.  S^NW%.  KH 

swy4; 

Sec.  26:  NyaNEy4.  NWy4.  NW>/4SW%: 
Sec.  27:   SEy4NEy4,  NEy4SWy4.  s^sw^t. 

NyaSEV4.SEy4  8E%: 
Sec.  33:  Lots  1.  2.  3.  NEy*.  SEy4NWH. «% 

swv4.Nwy4SEVi: 

Sec.34:,Ny2NWV4. 

medicine    bow    national    rORIST 

Wyoming  State   Highway  No.  130  RoadsUe 
Zone 

A  strip  Of  land  300  feet  on  each  tide  d 
the  center  line  of  Wyoming  State  Highvaj 
No.  130  through  the  following  legal  nib- 
dlvisions : 

T.  16  N.,  R.  79  W.. 

Sec.  15:  SEy4NEy4.  N»^S'/4: 

Sec.  16:  NViS>4; 

Sec.  17:  NEy4SEV4.  Si4SEy4; 

Sec.  19:  Lots3.  4.  NE'A.  Ey2SW%; 

Sec.  20:  NWy4NEy4.  NEy4NWy4.  8>^NW^4. 
T.  16  N.,  R.  80  W.. 

Sec.  24:  SEy4SEy4;  ^„„ 

Sec.   26:    NEy4NEV4.   S%NE\4.  NE^SW^i. 

wv^swvi.  Nwy4SEy4: 

Sec.  26:  WViWV4.  8EV4SE«4; 
Sec.  35:  N^^NE^^.  NW^^. 

Total  area  2941.8  acres,  more  orkM. 

EDWARD  W.   STTTEBUW, 

Acting  Managt^' 

I  PR.   Doc.  61-11139;    FUed.  Not.  22.  1««1; 
8:62  ajn.] 


Thursday,  November  23,  1961 

ATOMIC  ENERGY  COMMISSION 

(Docket  No.  116-3J 
CONSUMERS    PUBLIC    POWER    DIS- 

tJict  power  demonstration 

lEACTOR  PROJECT 
Order  Granting  Request  for 
Prehearing  Conference 

On  November  17.  1961.  the  Staff  filed 
,  reouest  concurred  in  by  North  Amer- 
JaTAviaUon.  Inc.,  that  a  prehearing 
mnference  be  convened  in  this  proceed- 
Sr  on  November  29,  1961.  in  order  to 
l^ee  upon  procedural  matters  such  as 
ylTttie  sequence  and  procedures  for  sub- 
mittal of  written  testimony  and  exhibits, 
(b)  the  proposed  findings  and  order,  (c) 
(jjgcussion  of  a  proposed  motion  to  make 
the  decision  and  order  effective  immed- 
istely,  and  (d)  any  other  relevant  and 
(ppropriate  matters. 

The  Commission  has  set  this  proceed- 
tng  for  hearing  on  November  30.  1961. 

The  Presiding  Officer  finds :  Adequate 
time  does  not  remain  to  permit  formal 
inswer  to  this  request  for  prehearing 
conference  from  the  other  participants  in 
this  hearing  and  also  permit  adequate 
public  notice  given  of  the  convening  of  a 
prehearing  conference. 

The  Presiding  Officer  orders: 

(A)  Subject  to  presentation  of  objec- 
tlona  thereto  and  a  determination  of  the 
merits  of  such  objections,  the  request  of 
the  Staff  is  granted  and  a  prehearing 


FEDERAL  REGISTER 

conference  shall  convene  in  this  proceed- 
ing at  2:00  pjn.  on  November  29.  1961, 
in  the  conference  room  of  the  auditorium 
of  the  U.S.  Atomic  Energy  Commission 
at  Germantown,  Maryland,  for  the  pur- 
poses above  stated  as  contained  in  the 
request  of  the  Staff. 

(B)  Public  notice  6f  this  order  shall 
include  publication  in  the  Federal  Reg- 
ister. 

Issued  November  20,  1961,  German- 
town,  Md. 

Samuel  W.  Jensch, 
Presiding  Officer. 

[FH.  Doc.  61-11130;   Piled.  Nov.   22.   1961; 
8:51  ajn.) 


DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

(Amdt.  1] 

SALES  OF.  CERTAIN  COMMODITIES 

November  1961  Monthly  Sales  List 

Pursuant  to  the  policy  of  the  Com- 
modity Credit  Corporation  issued  Octo- 
ber 12,  1954  (19  F.R.  6669)  and  subject 
to  the  conditions  stated  therein,  the  CCC 
Monthly  Sales  List  for  November  1961 
is  amended  as  set  forth  below: 

The  entire  section  relating  to  oats, 
bulk,  is  deleted  and  replaced  with  the 
following : 


OiMbuik     

Domestic:  Storublc: 

A.  General  sales:  Market  price  basis  in  store  •  but  not  loss  than  105  percent 
of  the  applicable  19G1  support  price »  for  the  class.  Rradc.  and  quality  of 
the  grain  plus  the  amount  shown  below  appliciihlc  to  the  storufte  point 
involved.    For  grain  in  store  at  other  than  the  point  of  production  the 
freight  from  point  of  production  to  the  present  point  of  storage  will  also 
be  added. 

Unit 

In  store  at— 

Examples  of  minimum  prices  (exrail  or 
or  barge) 

Point  of 

produc- 

Uon 

other 
point 

Terminal 

Cliiss  and  grade 

Price 

Busliel 

CenU 
7 

CenU 
9 

Chicago 

No.  3 

't0.84>i 

« 

• 

Available:  At  bin  sites  through  A8C8  County  Offices.    In  States  in  which 
emergency  areas  have  been  designated  bin  sites  storable  oats  will  be  avail- 
able only  under  the  Livestock  Feed  Program  and  to  stockmen  and  live- 
stock  (including  poultry)   owners  who  use  this   grain  for  feeding  their 
livestock  and  poultry.    At  other  locations  through  the  Evanston,  Dallas, 
and  Kan.sas  City  ASCS  Commodity  Offices.    Storable  oats  will  not  be 
available  for  sale  by  the  Minneapolis  ASCS  Commodity  Office. 

B.  Re<lcniptionofI961  Fee<l  Grain  Program  certificates:  Until  further  notice, 
CCC  will  redeem  rights  represented  by  pooled  certificates  under  the  1961 
Feed  Grain  Program  nt  market  prices  and  at  restricted  points  of  delivery, 
as  determined  by  CCC.    CCC  reserves  the  right  to  determine  the  time 
of  delivery,  and  the  class,  grade,  quality,  and  quantity  of  oats  that  will 
lie  made  available  'or  redemption.    CCC  also  reserves  the  right  to  restrict 
the  avaiUbility  of  oats  for  such  redemption,  at  any  location  whenever 
such  action  is  deemed  necessary. 

Available:  Portland  ASCS  Commodity  Office. 
Nonstorable  (as  available):  At  not  less  than  market  price  as  determined  by 

CCC.    At  bin  sites  through  ASCS  County  Offices.    At  other  locaUons 

through  the  ASCS  Commodity  Offices  indicated  above. 

'On  bin  site  tales  delivery  basis  shall  be  f.o.b.  buvers  conveyance  at  the  bin  site. 

•To  eompute,  multiply  applicable  support  price  by  1 .05,  round  product  up  to  nearest  whole  cent  and  add  amount 
iiowB  above  and  any  applicable  freight  for  grain  stored  at  other  than  the  point  of  production. 
*Incindes  paid  in  uvight  from  Woodford  County,  Illinois. 
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The  section  relating  to  "Available" 
under  Barley,  bulk,  Domestic,  B.  Re- 
demption of  1961  Feed  Orain  Program 
Certificates  is  deleted  and  replaced  with 
the  following: 

As  avaUable :  From  l^n  sites  thro\igb  ASCS 
County  Offices  in  the  Minneapolis  area  and 
at  other  locations  through  the  Minneapolis' 
and  Portland  ASCS  Commodity  Offices. 

(Sec. '4.  62  Stat.  1070  as  amended;  16  UJ3.C. 
714b.  Interpret  or  apply  sec.  407.  63  Stat. 
1055;  7  U.S.C.  1427) 

Signed  at  Washington,  D.C.,  on  No- 
vember 17,  1961. 

E.  A.  JAENKE, 

«       Acting  Executive  Vice  President," 
Commodity  Credit  Corporation. 

|P.R.   Doc.   61-11123:    Piled,  Nov.  22,    1961; 
^:61  ajn.] 


FEDERAL  AVIATION  AGENCY 

RECONSIDERATION  OF  WARSAW 
CONVENTION  AND  THE  HAG^E 
PROTOCOL 

Extension  of  Time  for  Public  Comment 

The  date  for  the  receipt  of  written 
comments  regarding  the  consideration  of 
the  relationship  of  the  United  States  to 
the  Warsaw  Convention  and  The  Hague 
Protocol  has  been  extended  from  Novem- 
ber 15,  1961  to  December  1 ;  and  the  date 
for  the  presentation  of  oral  statements 
has  been  extended  from  December  4  to 
December  18.  Presentations  will  be 
made  beginning  at  9 : 30  a.m..  in  the  Main 
Conference  Room  (1309A),  New  State 
Building  22d  and  C  Streets  NW.,  Wash- 
ington, D.C. 

Persons  and  organizations  desiring  to 
be  heard  on  December  18  should  notify, 
by  December  1,  1961,  Mr.  W.  C.  Haime- 
mann.  Staff  Officer,  Interagency  Group 
on  International  Aviation,  c/o  Federal 
Aviation  Agency,  1711  New  York  Avenue, 
Washington  25,  D.C. 

There  has  been  established  a  public 
docket  which  will  contain  all  pertinent 
comments  received  on  the  relationship 
of  the  United  States  to  the  Warsaw  Con- 
vention and  The  Hague  Protocol  thereto. 

The  comments  result  from  an  IGIA 
letter  of  inquiry,  dated  September  22,  a 
Department  of  State  press  release,  and 
a  notice  in  the  Federal  Register,  Volume 
26,  Number  198,  dated  October  13,  1961. 

The  docket  is  available  in  the  Office  of 
the  General  Counsel,  Federal  Aviation 
Agency,  Miss  R.  Chesley  Prioleau,  GC-2, 
Room  C-226,  1711  New  York  Avenue, 
Washington,  D.C,  telephone  WOrth 
7-3324. 

W.  C.  Hannemann, 
Staff  Officer,  Interagency  Group 
on  International  Aviation. 

(P.R.   Doc.   61-1  lie»;    FUed,  Nov.   22,    1961; 
8:56  ajn.) 
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FEDERAL  COMMUNICATlllNS 
COMMISSION 

[Ll8t  No.  28:  FCC  61-13661 

STANDARD  BROADCAST  A 'PLICA- 
TIONS READY  AND  AValLABLE 
FOR  PROCESSING 

November  2C,  1961. 

Notice  Is  hereby  given,  pursuant  to 
S  1.354(c)  of  the  Commission  rules,  that 
on  December  27,  1961.  the  standard 
broadcast  applications  listed  hi  low  will 
be  considered  as  ready  and  avai  able  for 
processing,  and  that  pursuant  t>  §  1.106 
(b)  (1)  and  §  1.361(c)  of  the  CoEunission 
rules,  an  application,  in  order  U  be  con- 
sidered with  any  application  a  >pearing 
on  the  attached  list  or  with  smy  other 
application  on  file  by  the  close  of  business 
on  December  26,  1961  which  involves  a 
conflict  necessitating  a  hearing  with  an 
application  on  this  list,  must  be  substan- 
tially complete  and  tendered  for  filing 
at  the  ofBces  of  the  Commission  i  q  Wash- 
ington. D.C.  by  whichever  dat<  is  ear- 
lier: (a)  The  close  of  businesj  on  De- 
cember 26,  1961  or  (b)  the  earl  er  effec- 
tive cut-off  date  which  a  listed  [applica- 
tion or  any  other  conflicting  application 
may  have  by  virtue  of  conflicts!  necessi- 
tating a  hearing  with  applicatjlons  ap 
pearlng  on  previous  lists. 

The  attention  of  any  party  in  interest 
desiring  to  file  pleadings  concer  ling  any 
pending  standard  broadcast  application 
pursuant  to  section  309(d)(1) 
Communications  Act  ol  1934,  a^  amend 
ed.  is  directed  to  9 1.359(f)  of  t  le  Com- 
mission rules  for  provisions  g  aveming 
the  time  of  filing  and  other  reqi^ements 
relating  to  such  pleadings. 

Adopted:  November  15, 1961. 


[SBAI.] 


Federal 

coioiission, 

Beh  p.  Waple, 

Acting 


ComCTJNK  ATIONS 


Secre  -ary 


Applications  from  the  top  of  the 
line 


trocesaing 


BP-14479     KGHS,  International  P)  lis.  Minn. 

International   Falls  Broadcasting 
Co..  Inc. 

Has:  1230  kc.  100  w,  U. 

Req:  1230  kc.  250  w.  U. 
BP-14480    New,  Donalaon.  Oa. 

Seminole  Broadcasting  to. 

Req :  1500  kc.  1  kw.  Day. 
BP-14482     WMOU,  Berlin.  N.H. 

The  Berlin  Broadcasting  Co. 

Has:  1230  kc.  250  w,  U. 

Req:  1230  kc.  250  w.  1  k^r-LS,  U. 
BP-14483    New,  Calhoun,  Oa. 

Reliable  Broadcasting  Cb 

Req:  1500  kc,  500  w.  Da] . 
BP-14484    New,  Apopka.  Fla. 

Adair  Charities.  Inc. 

Req :  1520  kc.  6  kw.  DA.  bay. 
BP-14485     KFLJ,  We!senburg.  Colq. 

Floyd  Jeter. 

Has:  1380  kc.  1  kw.  Day. 

Req:  1380 kc.  5  kw.  Day. 
BP-14489     New,  Littleton.  N.H. 

The  Berlin  Broadcasting  Co. 

Req:  1400  kc.  250  w.  U. 
BP-1449a    New.  Brownsville.  TennJ 

Haywood  Cotinty  Broad  «stlilg  Co. 
•  Req:  1280ke,6kw.DA.  >ay. 


NOTICES 

BP-14494    were.  New  Brvinswick.  N  J. 

Raritan  Valley  Broadcasting  Co.. 

Inc. 
Has:  1450  kc.  250  w.  U. 
Req:  1450  kc,  250  w,  1  kw-LS.  U. 
BP-14489     KWOC.  Poplar  Bluff.  Mo. 

Poplar  Bluff  Broadcasting  Co. 
Has:    930    kc,    500    w.    1    kw-LS, 

DA-N.  U."* 
Req:    930    kc.    500    w.    5    kw-LS. 
DA-N,  U. 
BP-14496     KRNR,  Roseburg.  Oreg. 
News-Review  Co. 
Has:  1490  kc,  250  w.  U. 
Req:  1490  kc,  250  w,  1  kw-LS.  U. 
BP-14497     KSLO,  Opelousas,  La. 

KSLO  Broadcasting  Co. 
Has:  1230  kc,  250  w,  U. 
•  Req :  1230  kc,  250  w,  1  kw-LS.  U. 

BP-14498     New,  Blythe,  Calif. 

Riverside  Broadcasting  Co. 
Req :  1380  kc,  500  w.  Day. 
BP-14499     WCRL,  Oneonta,  Ala. 

Blount       County       Broadcasting 

Service.  Inc. 
Has:  1570  kc.  250  w.  Day. 
Req:  1570  kc.  1  kw.  Day. 
BP-14500     KLTP,  Little  Palls.  Minn. 

Little  Falls  Broadcasting  Co. 
Has:  960  kc,  500  w.  Day. 
Req:  960  kc,  5  kw.  Day. 
BP-14502     New,  Crystal  City.  Tex. 

Dr.     Charles     H.     Haggard     and 

Kenneth  R.  Rogers. 
Req :  1320  kc.  500  w.  Day. 
BP-14506     WCMN,  Arecibo,  P  Jl. 

Caribbean  Broadcasting  Corp. 
Has:  1280  kc.  1  kw.  U. 
Req:  1280  kc,  1  kw.  5  kw-LS. U. 
BP-14507     KNND.  Cottage  Grove.  Oreg. 
Radio  Station  KOMB. 
Has:  1400  kc,  250  w,  S.H. 
Req:  1400  kc,  250  w,  1  kw-LS,  S.H. 
WDBQ,  Dubuque,  Iowa. 
WDBQ  Broadcasting  Co. 
Has:  1490  kc,  250  w,  n. 
Req :  1490  kc.  250  w.  1  kw-LS.  U. 
BP-14516     New,  Grants,  N.  Mez. 
Alfred  Ray  Puchs. 
Req:  560  kc,  500  w,  Day. 
BP-14519     New,  Kemmerer,  Wyo. 

Lincoln  Broadcasting  Co. 
Req:  950  kc,  1  kw.  Day. 
BP-14520     KVOE,  Emporia,  Kans. 

Bluestem  Broadcasting  Co.,  Inc. 
Has:  1400  kc.  250  w.  U. 
Req :  1400  kc,  250  w.  1  kw-LS.  U. 
BP-14521     New.  Doniphan.  Mo. 
Jack  O.  Hunt. 
Req:  1500  kc.  1  kw.  Day. 
BP-1452a     New,  Lindstrom,  Minn. 

Chicago  County  Broadcasting  Co. 
Req :  1380  kc,  500  w.  Day. 
BP-14523     New,  Coos  Bay.  Oreg. 
Ukiah  Radio. 
Req :  1290  kc.  6  kw.  Day. 
BP-14524     New.  Stiirgis.  8.  Dak. 
Sturgis  Radio.  Inc. 
Req:  1280  kc,  1  kw.  Day. 
BP-14526     WAMV,  East  St.  Louis.  HI. 
Stanlin,  Inc. 

Has:  1490  kc.  250  w.  500  w-I£.  U. 
Req:  1490  k^,  250  w.  1  kw-LS.  U. 
BP-14527    New.  Travelers  Rest.  B.C. 

Piedmont  Broadcasting  Oo. 
Req :  1580  kc,  500  w.  Day. 
BP-14530    New,  Edwardsvllle,  HI. 
Leader  Broadcasting  Oo. 
Req:  1350  kc,  500  w.  DA.  T>AJ. 
BP-14531    WRDO.  Augusta.  Maine. 
WRDO.  Inc. 
Has:  1400  kc.  250  w.U. 
Beq:  1400  kc.  250  w.  1  kw-L8,  U. 
BP-14533    WFKY.  Frankfort.  Ky. 

Frankf  (xt  Broculcastlng  Os. 

Has:  1400  kc,  250  w.  U. 

Req:  1490  kc,  260  w.  1  kw-I^  V. 


of    the     BP-14510 


BP-14541     KYRO.  Potosi.  Mo. 
Franklin     County 

Co..  Inc. 
Has :  1280  kc.  500  w.  Day. 
Req:  1310  kc.  500  w.  Day. 
BP-14548     KLPW.  Union,  Mo. 

Franklin     County     BroadcasttH 
Co.,  Inc.  ^^ 

Has:  1220  kc.  1  kw.  Day. 
Req:  1280  kc,  1  kw.Day. 
BP-14549     WCNF,  Weldon,  N.C. 

Twin  City  Broadcasting  Co. 
Has:  1400  kc,  250  w.  U. 
Req:  1400  kc,  250  w,  1  kw-LB.U. 
BP-14554     WDOW,  Dowaglac,  Mich. 

Dowagiac  Broadcasting  Co.,  lac 
Has:  1440  kc,  500  w.  Day. 
Req:  1440  kc,  1  kw.  Day. 
BMP-9275  WRSC,  State  College.  Pa. 

Suburban  Broadcasting  Corp. 
Has:  1390  kc,  500  w.  Day. 
Req:  1390  kc,  1  kw.  Day. 
BP-14556     New,  Huntingdon,  Tenn. 

Huntingdon  Broadcasting  Co. 
Req:  1580  kc,  250  w.  Day. 
BP-14661     WBRB,  Mount  Clemens,  llleh. 
Wright  &  Maltz,  Inc. 
Has :  1430  kc.  500  w.  DA.  Day. 
Req :  1430  kc,  500  w,  DA-1,  U. 
BP-14562     WSDR,  Sterling,  111. 

Blackhawk  Broadcasting  Oo. 
Has:  1240  kc,  100  w.  U. 
Req :  1240  kc.  100  w.  600  w-I£.  V. 
BP-14563     New.  Jacksonville,  Ark. 
Lad  Broadcasting  Co. 
Req:  1580  kc,  500  w.  Day. 
BP-14564     New,  Oak  Ridge.  Tenn. 

Oak  Ridge  Broadcasting  Oa 
Req:  1520  kc.  1  kw.  Day. 
BP-14565     KOLE.  Port  Arthur.  Tw. 
Radio  Southwest,  Inc. 
Has:  1340  kc,  250  w.  IT. 
Req :  1340  kc,  250  w,  1  kw-I8,  V. 
BP-14567     KOLO,  Reno.  Nev. 

Western  Broadcasting  Co. 
Has:  920  kc.  1  kw.  DA-N,XJ. 
Req:    920    kc.    1    kw,   6   kv^ 
DA-N.  U. 
BP-14568    New,  Boca  Raton,  Fla. 
Boca  Broadcasters. 
Req:  740  kc,  1  kw,  DA,  Day. 
BP-14571     New,  PrattvUle,  Ala. 

Prattvllle  Broadcasting  Co. 
Req :  1330  kc,  1  kw,  DA.  Day. 
BP-14575     KYND.  Tempe.  Ariz. 
KYND  Radio  COTp. 
Has:  1580  kc,  10  kw,  Day. 
Req:  1580  kc,  50  kw.  10  kw  (CB), 
Day. 
BP-14576     WAPP.  McComb,  Miss. 

The    Southwestern    Broadcasttac 

Co.  of  Mississippi. 
Has:  980  kc,  1  kw.  Day. 
Req :  980  kc,  5  kw.  Day. 
BP-14577     WRKM,  Q^thage,  Tenn. 

Carthage  Broadcasting  Co.,  Inc. 
Has:  1350  kc,  500  w.  Day. 
Req:  1350  kc,  1  kw.  Day. 
BP-14578     WOGA,  Chattanooga.  Tenn. 

Middle  South  Broadcasting  Co. 
Has:  1450  kc,  250  w,  U. 
Req :  1450  kc,  250  w,  1  kw-L8,  V. 
BP-14579     New,  Mount  Airy,  N.C. 

Woma  Typa  Broadcasting  Co. 
Req:  1240  kc, 250  w.U. 


[FJl.   Doc. 


61-11153:    FUed. 
8:55  a.m.] 


Nov.  33,  1961; 


(Docket  No.  14393;  FCC  01-1363] 

W.  E.  BAYSDEN 

Order  Designating  Application  for 
Hearing  on  Stated  Issues 

In  re  application  of  W.  K  Bayadet 
Jacksonville.  North  Carolina,  requestt: 


Mfj 


Thartday,  November  23,  1961 

,290  kc.  1  kw.  Day.  Docket  No  14393, 
ine  No.   BP-12300;    for    construction 

^*ui  session  of  the  Federal  Cwnmuni- 
^ami  Commission  held  at  its  offices  In 
52tagton.  DC.  on  the  15th  day  of 

Jorembcr  1961; 

Tbe  commission  having  under  con- 
Jgration  the  above -capUoned  and 
(tascrlbed  application; 

tt  appearing  that,  except  for  matters 
involTed  in  the  issues  set  forth  below, 
^e  appUcant  is-  in  all  respects  qualified 
loconBtruct  and  operate  its  proposal; 

md 
It  further  appearing  that  the  following 

mM/as  are  to  be  considered  in  connec- 
2^[%ith  the  aforementioned  issues 
medfled  below: 

"l  Applicant's  responses  to  section  n, 
o^j^igraph  10(d)  of  the  application  and 
Ibe  Commission's  letter  of  September  4. 
liH,  are  such  as  to  raise  the  question  of 
fflisrcpresentation  and  omission  of  ma- 
terial facts. 

2.  Information  in  the  possession  of  the 
(^oomission  and  conceded  to  by  Appli- 
cant by  letter  of  September  18. 1959.  and 
)U  amendment  of  September  6,  1960, 
tonfpming  violations  of  certain  laws  of 
tbe  State  of  North  Carolina  and  possible 
violation  of  a  F^eral  statute  raises  a 
qoestion  as  to  Applicant  possessing  the 
jeqolsite  character  qualifications  to  be 
a  licensee  of  a  standard  broadcast 
station. 

It  further  appearing  that,  in  view  of 
tbe  foregoing,  the  Commission  is  unable 
to  ip«tite  the  statutory  finding  that  a 
{rant  of  the  subject  application  would 
itfve  the  public  interest,  convenience 
and  necessity,  and  is  of  the  opinion  that 
ttae  application  must  be  designated  for 
bearing  on  the  issues  set  forth  below: 

It  is  ordered.  That,  pursuant  to  section 
)09(e)  of  the  Communications  Act  of 
1934,  as  amended,  the  instant  applicant 
if  designated  for  hearing  at  a  time  and 
place  to  be  specified  in  a  subsequent 
order,  upon  the  following  issues: 

L  To  determine  whether  the  subject 
KXdicatlon  filed  by  W.  E.  Baysden  con- 
tained misrepresentations  and  omissions 
of  material  facts. 

2.  To  determine  whether  W.  E.  Bays- 
den has  the  requisite  character  qualifica- 
tions to  be  a  licensee  of  a  standard  broad- 
cast station. 

S.  To  determine,  in  the  light  of  the 
erldence  adduced  pursuant  to  the  fore- 
going issues,  whether  a  grant  of  the  in- 
stant application  would  serve  the  public 
interest,  convpnience  and  necessity. 

It  it  further  ordered.  That,  to  avail  it- 
self of  the  opportunity  to  be  heard  the 
ipplicant,  pursuant  to  §  1.140  of  the 
Commission  rules,  in  person  or  by  at- 
torney, shall,  within  20  days  of  the  mail- 
Ini  of  this  order,  file  with  the  Commis- 
*«  in  triplicate,  a  written  appearance 
rtsting  an  intention  to  appear  on  the  date 
fixed  for  the  hearing  and  present  evi- 
dence on  the  issues  specified  in  this  order. 

ft  is  further  ordered.  That  the  ap- 
plicant herein  shall,  pursuant  to  section 
SlKa)  (2)  of  the  Communications  Act. of 
1»4.  as  amended,  and  S  1.362(b)  of  the 
Camnlsslon's  rules,  give  notice  of  the 
bearing,  within  the  time  and  in  the  man- 
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ner  prescribed  by  such  rule,  and  shall 
advise  the  Commission  of  the  publication 
of  such  notice  as  required  by  S  1.362(c) 
of  the  rules. 

«  Released:  November  20.  1961. 

Federal  Coiocxtnications 
Commission. 
[seal]        Ben  P.  Waple, 

Acting  Secretary. 


[FH.   Doc. 


61-11145;    FUed.   Nov.  22.    1961; 
8:54  ajn. 


(Docket  No.  14379] 

WILUAM  HUMBERT,  JR. 

Licenses  for  Citizens  Radio  Stations 

In  the  matter  of  William  Humbert.  Jr., 
Tampa.  Florida.  Docket  No.  14379;  order 
to  show  cause  why  there  should  not  be 
revoked  the  Ucenses  for  Citizens  radio 
stations  7W0464  and  7W2827. 

The  Commission,  by  the  Chief,  Safety 
and  Special  Radio  Services  Bureau,  under 
delegated  authority,  having  under  con- 
sideration the  matter  of  certain  alleged 
violations  of  the  Commission's  rules  in 
connection  with  the  operation  of  Citizens 
radio  station  7W0464 ; 

It  appearing  that,  on  July  15.  1959,  the 
Commission  issued  to  William  Huml}ert, 
Jr.,  a  license  authorizing  the  operation 
of  a  Citizens  radio  station  under  the  call 
sign  7W0464;  and 

It  further  appearing  that,  on  July  5. 
1960,  the  Commission  issued  to  William 
K  Humbert  a  license  authorizing  the 
operation  of  a  Citizens  radio  station  un- 
der the  call  sign  7W2827 ;  and 

It  further  appearing  that  William 
Humbert,  Jr..  and  William  E.  Humbert 
are  names  used  by  the  same  person  and 
that  William  Humbert,  Jr.,  alias  William 
E.  Humbert,  is  the  licensee  of  Citizens 
Radio  StaUons  7W0464  and  7W2827 ;  and 

It  further  appearing  that,  at  various 
times  between  August  30,  1959,  and  De- 
cember 11.  1960.  and  particularly  on 
August  30, 1959,  September  14, 1959,  Jan- 
uary 27.  1960,  February  7,  1960,  May  16, 
1960,  and  December  11. 1960.  the  licensee 
operated  radio  apparatus  in  the  Citizens 
radio  service  with  a  frequency  deviation 
in  excess  of  the  permissible  limitations, 
in  violation  of  S  19.33  of  the  Commission's 
rules;  and 

It  further  appearing  that,  at  various 
times  between  June  16, 1960,  and  October 
26.  1960,  and  particularly  on  June  16, 
1960.  and  October  26,  1960,  the  licensee 
operated  apparatus  in  the  Citizens  radio 
service  without  providing  for  the  recep- 
tion of  the  Conelrad  Alert  and  Conelrad 
All  Clear  signals,  in  violation  of  S  19.102 
of  the  Commission's  rules;  and 

It  further  appearing  that,  at  various 
times  between  December  11,  1960.  and 
June  18,  1961,  and  particularly  on  De- 
cember 11.  1960.  and  June  18.  1961.  the 
licensee  transmitted  messages  primarily 
dependent  upon  skywave  refiection  and 
beyond  the  direct  groundwave  coverage 
range  of  his  station,  in  violation  of 
{  19.61(g)  of  the  Commission's  rules;  and 

It  further  appearing  that,  in  view  of 
the  foregoing,  the  licensee  has  repeatedly 
violated  9§  19.33.  19.102.  and  19.61(g)  of 
the  Commission's  rules: 
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It  is  ordered.  This  17tb  day  of  Novem- 
ber 1961,  pursoant  to  section  312  (a)  (4) 
and  (c)  of  the  Communications  Act  of 
1934.  as  amended,  and  section  0.291 
(b)(8)  of  the  Commission's  Statement 
of  Delegations  of  Authority,  that  the 
licensee  show  cause  why  the  licenses  for 
Citizens  Radio  Stations  7W0464  and 
7W2827  should  not  be  revoked  and  ap- 
pear and  give  evidence  in  respect  thereto 
at  a  hearing  to  be  held  at  a  time  and 
place  to  be  specified  by  subsequent  order; 
and 

It  is  further  ordered.  That  the  Acting 
Secretary  send  a  copy  of  this  order  to 
William  Humbert,  Jr..  10932  Lantana 
Avenue.  Tampa.  Florida. 

Released:  November  20.  1961. 

Federal  Communxcatiohs 
Commission, 
[seal]        Ben  F.  Waple, 

Acting  Secretary. 

[FH.  Doc.  61-11146;    FUed,   Nov.  22.   1961; 
8:64  ajn.] 


[Docket  No.  14076  etc.;  PCX!  61-1360] 

KENT- RAVENNA  BROADCASTING 
CO.  ET  AL. 

Memorandum  Opinion  and  Order 
Amending  Issues 

In  re  applications  of  Kent-Ravenna 
Broadcasting  Co..  Kent.  Ohio,  et  aL. 
Docket  No.  14076,  PUe  No.  BP-13749  et 
al.;  for  construction  permits. 

1.  The  Commission  has  before  it  for 
consideration  a  petition  to  enlarge, 
change,  and  clarify  issues,  filed  May  15, 
1961,  by  Carnegie  Broadcasting  Corpo- 
ration; pleadings  filed  in  response 
thereto;  and  a  motion  to  strike,  motion 
for  leave  to  file  reply,  and  reply,  tendered 
June  23. 1961.  by  Carnegie. 

2.  This  proceeding  was  designated  for 
hearing  by  Commission  order.  26  PJl. 
3658.  April  28.  1961.  The  instant  plead- 
ings principally  involve  four  amplications: 

Petty  Diirwood  Johnson,  tr/as  Radio  lYxim- 
buU,  Nlles.  Ohio.    Requests :  1510  kc,  600  w,  D. 

MonroevlUe  Broadcasting  Company.  Mon- 
roevUle.  Pennsylvania.  Requests:  1610  kc. 
250  w.  D. 

Carnegie  Broadcasting  Corpora  <:lon.  Pitts- 
burgh. Pennsylvania.  Bequeats:  1510  kc.  60 
kw.  DA.  D. 

Miners  Broadcasting  Service,  Inc.  (WMBA) . 
Ambrldge- Allquippa,  Pennsylvania.  Has :  1460 
kc,  500  w,  DA,  D  (Ambrldge,  Pennsylvania). 
Bequests:  1510  kc.  10  kw.  DA.  D  (Ambrldge. 
Allquippa.  Pennsylvania). 

SECTION  307  (b)  CONSIDERATIONS 

3.  A  number  of  the  hearing  issues  in 
this  proceeding  look  toward  a  determi- 
nation of  various  matters  relating  to  the 
ultimate  determination  under  section  307 
(b)  of  the  act,  quoted  in  paragraph  6. 
infra.  These  issues  read  substantially 
as  follows:  ^ 


1  By  order,  FCC  61M-829.  May  11.  1»61.  an 
application  for  Green  Tree.  Pennsylvania, 
was  dismissed  and  reference  thereto  In  the 
Issues  has  been  deleted.  By  memorandum 
opinion  and  cntler.  26  F.B.  6878.  June  16. 1061. 
an  Issue  was  added  and  existing  iwuea  8-16 
were  renumbered  9-17  (the  cited  issues  re- 
flect this  remunberlng). 
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whet  ler 


c) 


evide  Qce 


;o: 


9.  To  detennlne.  In  light  of 
»nd   urban    and    Industrial 
and  other  relevant  factors, 
Tllle,  Pennsylvania,  Is  a  separate 
with  respect  to  PltUburgh, 
the  purposes  of  47  XJ3.C.  307(b) 

10.  To  determine.  In  the  light 
307(b) ,  which  of  the  Instant 
best  provide  a  fair,  etBclent, 
distribution  of  radio  services 

11.  To  determine.  If  Monroevllle 
arate  community  with  respect  tc 
and  If  Monroevllle  Is  selected  ai 
greater  need  for  a  new  facility, 
proposal  of  Carnegie  Broadcasting 
tlon  will  jMTOVlde  service  to  ' 

12.  To  determine.  If  (a) 
Pittsburgh   are   separate   comm 
(b)  Monroevllle  Is  deemed  to  h^ve 
need  for  the  new  facility,  and 
Broadcasting  Corporation  will 
to   Monroevllle.   which   of    the 
Monroevllle  Broadcasting  Company 
negie  Broadcasting  Corporation 
serve  the   public   Interest, 
necessity  In  the  light  of  the 
under  the  Issues  herein  and  the 
with  respect  to   the  slgniflcani 
between  the  said  applicants  as 

(a)  The    background    and 
each  having  a   bearing   on   the 
ability    to    own    and    operate 
station: 

(b)  The  proposals  of  each  o 
cants  with  respect  to  the 
operation  of  the  proposed  8tatlt>n 

(c)  The  programming  service 
each  at  the  said  applications; 

18.  To  determine.  If  Monroevllle 
not  to  be  a  separate  commun  ty 
the  proposal  therefor  will  provlf e 
Pittsburgh; 

14.  To  determine,  if  (a) 
a  separate  community,  and  (b) 
for    Monroevllle    provides    service 
burgh,  and  (c)   Pittsburgh  Is 
have  the  greater  need  for  the 
which  of  the  proposals  of 
casting  Company  or  Carnegie 
Corporation  would  better  serve 
terest,  convenience  and  necessit] 
of  the  evidence  adduced  unde: ' 
herein  and  the  record  made  wit  h 
the  significant  differences  between 
applicants  as  to: 

(a)  The    backgroui^d   and 
each   having  a  bearing   on   the 
ability    to    own    and    c^erate 
station; 

(b)  The  proposals  of  each 
cants  with  reep>ect  to  the 
operation  of  the  proposed 

(c)  The  programming  service 
each  of  the  said  applications. 


ti  leir  location 
characteristics , 
Monroe- 
community 
Penn^ylvaixla,  for 


of  47  U.8.C. 

proposals  would 

a4d  equitable 

is  a  sep- 

Plttsburgh. 

having  the 

whether  the 

Corpora- 

Monk'oevllle; 

Mocroevllle  and 

inltles,   and 

a  greater 

)   Carnegie 

prbvlde  service 

>  reposals   of 

or  Car- 

i^ould  better 

convenience  and 

adduced 

record  made 

differences 


experience    of 

applicant's 

i  ts    proposed 


mans  gement 


4.  Alleging  that  certain  o 


going  issues  need  revision  anil  clarifica- 
tion, and  that  further  issued  should  be 
added,  Carnegie  contends: 

a.  There  should  be  a  "septrate  com- 
munity" issue  and  a  "contini  ent  stand- 
ard comparative"  issue  with  respect  to 
Pittsburgh  vis-a-vis  An^bridge-Afl- 
quippa; 

b.  The  comparison  conteihplated  by 
issue  12  would  literally  com;  into  play 
even  if  Carnegie's  50  kw  pnposal  were 
to  be  ultimately  preferred  mder  307(b) 
(because  of  greater  "efBcieucy"),  and 
thus,  it  should  be  made  clear  that  this 
comparison  bec<Mnes  necessiry  only  if 
section  307(b)  is  not  determinative; 

c.  Engineering  (coverage)  [factors  are 


the  appll- 
and 
and 
proposed  in 


Is  found 
,  whether 
service  to 

Monroevllle  Is  not 

ihe  proposal 

to    Pltts- 

d^termined  to 

lew  facility, 

Monro  ivllle  Broad - 

J  iroadcastlng 

public  In- 

in  the  light 

the   Issues 

respect  to 

the  said 


tlie: 


e:(perlence    of 

applicant's 

proposed 


Its 


the  appli- 
and 
and 
proposed  in 


o 
mans  gement 
static  n 


the  fore- 


relevant  to  the  contingent  sta  idard  com- 
parative issues  and  this  should  be  m^de 
clear; 

d.  The  issues  overlook  the!  possibility 
,that  Pittsburgh  and  Monroev  He  may  be       •  47  opr  8.21. 
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separate,  that  Pittsburgh  may  have  the 
greater  need  and  that  the  Monroevllle 
applicant* may  serve  Pittsburgh,  thus  re- 
quiring comparison  of  Carnegie  and 
Monroevllle;  and  • 

e.  In  Issue  14.  if  Monroevllle  and 
Pittsburgh  are  not  separate,  there  would 
be  no  choice  to  make,  and  therefore, 
clause  (c)  should  be  deleted. 

5.  Consideration  of  the  matters  at 
hand  requires  an  analysis  of  47  U.S.C. 
307  (a)  and  (b)  which  state: 

(a)  The  Commission,  if  public  conven- 
ience, interest,  or  necessity  will  be  served 
thereby,  subject  to  the  limitations  of  this 
Act,  shaU  grant  to  any  applicant  therefor 
a  station  license  provided   for  by  this  Act. 

(b)  In  considering  applications  for  li- 
censes, and  modifications  and  renewals 
thereof,  when  and  Insofar  as  there  Is  demand 
for  the  same,  the  Commission  shall  make 
such  distribution  of  licenses,  frequencies, 
hours  of  operation,  and  of  power  among  the 
several  States  and  communities  as  to  pro- 
vide a  fair,  efficient,  and  equitable  distribu- 
tion of  radio  service  to  each  of  the  same. 

The  heart  of  47  U.S.C.  307(b)  is  the 
mandate  "to  provide  a  fair,  efficient,  and 
equitable  distribution  of  radio  service' , 
and  to  do  so  "among  the  several  States 
and  communities".  Read  in  the  light 
of  the  requirement  of  47  U.S.C.  307(a) 
that  an  application  may  be  granted  only 
if  the  "public  convenience,  interest,  or 
necessity"  would  be  served  thereby,  it  is 
axiomatic  that  the  requirements  of 
307(b)  must  be  a  constant  considera- 
tion of  the  Commission  and  that 
the  Commission  must  look  to  these 
directives  in  reviewing  applications  for 
broadcasting  facilities.  In  making  a 
choice  between  mutually  exclusive  appli- 
cations, it  is  essential  that  all  those  rele- 
vant considerations  which  bear  on  "fair, 
efficient,  and  equitable  distribution"  must 
be  weighed  and  balanced  on  the  par- 
ticular facts  of  each  individual  proceed- 
ing. We  will  here  review  some  of  those 
considerations  and  will  discuss  them  as 
they  relate  to  "fair  and  equitable"  and 
"efficient"  distribution. 

6.  The  Commission  has  by  rule  -  estab- 
lished, in  the  standard  broadcast  band, 
three  broad  classes  of  channels,  desig- 
nating one  class  for  primarily  local  serv- 
ice and  two  classes  for  primarily  wide 
area  and  regional  service.  Commission 
rules  require  each  applicant  to  make  a 
definitive  showing  of  the  entire  area  it 
proposes  to  serve,  to  specify  some  com- 
munity and  State  as  its  station  location, 
and  requires  certain  engineering  speci- 
fications to  be  met  for  such  station  loca- 
tion or  "principal  city".  Implicit  in  these 
rules  is  the  requirement  that  every  sta- 
tion provide  two  types  of  service — a  re- 
ception service  for  its  entire  proposed 
service  area  and  a  transmission  service 
(i.e.,  outlet  for  local  expression)  for  its 
proposed  community  of  station  k)cation. 
It  is  recognized  that  some  proposals  may 
be  so  designed  that  the  entire  service 
area  does  not  extend  to  any  appreciable 
degree  beyond  the  principal  community 
itself;  and  that  other  proposals  may  con- 
template an  entire  service  area  and 
population  considerably  greater  than  its 
station  location.  In  each  case,  however, 
every  proposal  must  look  to  providing 


both  a  transmission  and  reception  ■»« 
ice.  In  determining  the  relative  ^ 
of  the  proposed  service  areas  for  thes! 
spective  proposed  reception  aen^ 
where  multiple  applications  are  Id^m 
principal  reliance  is  had  on  the  reUtt* 
populations  and  extent  of  the  area*  »^ 
posed  to  be  served  and  the  number  tt 
reception  services  presently  available  2 
each  of  the  proposed  service  areas  tM 
portions  thereof. 

7.  The  relative  needs  for  a  trananjb. 
sion  service  are  weighed  primarily  in  the 
light  of  the  number  of  standard  broid. 
cast  facilities  in  each  of  the  cooununitlei 
and  the  populations  of  these  comawBl. 
ties.  Whether  a  given  concentration  jj 
population  constitutes  a  community  for 
purposes  of  307(b)  must,  of  coune,  bt 
decided  under  the  facts  of  each  caae  vi 
in  accordance  with  the  provisions  of  ov 
Rules.  It  is  not  necessary  for  preaegt 
purposes  to  list  the  various  indicia  o(  i 
"community";  that  this  question  is pm. 
ent  at  some  stage  in  every  307(b)  deter- 
mination is,  however,  clear.  In  thl«  con- 
nection, see  §  3.30  of  our  rules,  and  as 
order  cited  in  1  RR  53.156(a)  (FOC  61- 
1157).  In  determining  equitable  dii- 
tribution  of  broadcast  facilities,  the 
Commission  will  look  to  the  redatirt 
needs  of  the  respective  proposed  senict 
areas  for  a  reception  service,  and  wig 
also  look  to  the  relative  needs  of  eadicf 
the  principal  communities  for  a  new 
transmission  service. 

8.  In  determining  which  of  the  mo- 
tually  exclusive  proposals  (whether  lor 
the  same  community  or  different  com- 
munities) best  meets  the  "efficient"  (Ut- 
tribution  requirement  of  section  307(b). 
the  tsoies  or  classes  of  frequencies  in- 
volved, the  areas  which  would  reedK 
service,  and  the  power  and  hours  of  «p> 
eration  proposed  are  relevant.  MaterU 
to  this  consideration  is  whether  a  r^ 
gional  or  local  frequency  is  proposed  for 
a  regional  or  local  use.  as  the  case  mi 
be,  or  whether  the  power  proposed  fti 
the  frequency  applied  for  is  not  suited  ti 
the  use  which  is  proposed.  The  impor- 
tance of  the  transmission  aspects  mij 
diminish  where  the  proposal  is  desliMi 
to  serve  a  wide  area,  and  the  importuB 
of  the  reception  aspects  of  the  proixwi 
service  may  be  considerably  secoodur 
to  its  transmission  aspects  where  the 
use  of  local  channels  is  contemplated 
In  every  case  the  amount  of  interference 
such  proposals  will  cause  and  recetie 
is  relevant. 

9.  The  application  of  these  criteria hM 
been  complicated  by  the  fact  that  ia 
recent  years  there  have  been  increaim 
numbers  of  applications  for  suburbia 
area  communities  which  conflicted  with 
applications  for  those  suburbs'  prindpil 
cities.  See,  for  example,  Huntingt* 
Broadcasting  Company.  6  RR  569  (i960); 
Manchester  Broadcasting  Co.,  14  RR  W 
(1958) :  Michigan  Broadcasting  Co* 
pany,  20  RR  221  (1960).  RecogniiJBI 
the  Commission's  traditional  view  ■ 
attaching  great  Importance  to  PropM" 
that  would  provide  a  community  wm 
its  first  transmission  service,  central  dtj 
applicants  frequently  have  raised  qu» 
tions  as  to  whether  the  suburb  wa«  a 
fact  a  community  separate  from  ^^^ 
tral  city,  and  issues  have  been  requert* 
to  permit  the  central  city  appUcant  to 


Tkurtday,  November  23,  1961 

.KAW  that  actually  the  suburb  did  not 
S^T  that  idenUty  of  interest  which  re- 
iVfld  a  first  transmission  outlet,  or  that 
!?Vdid  the  proposal  therefor  was  an 
Lfflclent  use  of  frequency.  As  in  the 
^Slnt  proceeding,  such  requested  issues 
^^Zmplex  and  presuppose  facts  which 
«*  Sten  in  dispute.  Since  the  problems 
ISerlylng  such  requested  issues  are  part 
Stoc  overall  307(b)  question,  the  Com- 
«i«ion  will  in  the  future  consider  them 
S^compassed  by  the  standard  307(b) 
Sue  This  wiU  serve  to  reheve  both  the 
^i^es  and  the  Commission  of  the  neces- 
S&  of  attempting  to  predict  the  course 
5  the  proceeding  by  tailoring  issues  to 
ficts  not  yet  established,  and  will  leave 
to  the  Hearing  Examiner  the  responsi- 
bility of  determining,  on  the  basis  of  a 
gjio^rtng  made  by  any  of  the  parties  to  the 
inQeoeding,  what  facets  of  the  problem 
Sooui  be  explored  at  the  hearing. 
Should  it  be  determined  that  the  suburb 
is  a  separate  community  for  307(b)  pur- 
poees,  a  choice  between  mutually  exclu- 
sive proposals  for  the  city  and  its  suburb 
is  to  be  made  in  the  light  of  the  criteria 
pertinent  to  a  determination  of  which 
proposal  would  provide  the  more  efficient 
and  equitable  distribution  of  broadcast 
facilities. 

10.  A  second  problem  which  has  been 
presented  with  increasing  frequency  is 
the  so-called  reciprocal  service  con- 
sideration, e.g.,  where  applicant  A  will 
by  engineering  standards  provide  pri- 
niary  service  to  applicant  B's  community. 
In  some  such  instances,  where  B's  com- 
munity was  favored  under  307(b),  ap- 
jriicant  A  has  contended  that  it  is  en- 
titled to  comparative  consideration  with 
BWlicant  B.  To  l>e  entitled  to  compara- 
tive consideration,  applicant  A  must  not 
only  provide  primary  service  to  B's  com- 
munity, but  must  also  meet  the  same 
requirements  imposed  on  applicant  B 
by  i  3.30  of  our  rules  as  to  studio  loca- 
tion and  program  origination.  In  the 
usual  case,  the  latter  requirements  could 
not  be  met  by  applicant  A,  and  should  it 
desire  comparative  consideration  with 
B  it  would  in  most  instances  be  neces- 
niy  for  it  to  request  an  issue  as  to 
i^iether  the  requirements  of  §  3.30 
riwuld  be  waived.  A  request  for  such 
teue  should  be  directed  to  the  Commis- 
sion. If,  imder  such  issue,  it  is  deter- 
mined that  the  requirements  of  that 
Section  should  be  waived,  and  if  appli- 
cant A  provides  primary  service  to  com- 
munity B,  comparative  consideration  of 
the  two  applicants  is  in  order. 

11.  We  wish  to  emphasize  that  those 
equitable  and  efficient  factors  relevant 
to  any  particular  proceeding  can  be  de- 
termined only  with  regard  to  the  par- 
ticular facts  of  the  case,  and  they  must 
be  weighed  and  balanced  to  reach  an 
ultimate  conclusion  as  to  which  applica- 
tions would  best  serve  the  public  inter- 
«t,  convenience,  and  necessity.  In  such 
CMes  as  are  designated  for  hearing  it  will 
be  necessary  for  the  Hearing  Examiner 
to  determine,  under  the  designated  307 
(b)  issue,  the  necessity  for  inquiry  into 
wy  particular  facet- of  this  problem  as 
it  relates  to  the  circumstances  before 
nlm  and  to  what  extent  any  proffered 
evidence  is  desirable  or  necessary.  When 
considering  the  mulUple  and  complex 
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questions  involved  with  regard  to  mu- 
tually exclusive  applicants,  whether  for 
the  same  or  different  communities,  only 
in  those  situations  in  which,  after  the 
balancing  of  all  those  factors  necessary 
in  any  particular  case,  neither  proposal 
can  be  awarded  a  significant  preference 
under  section  307(b),  will  the  Commis- 
sion look  to  the  standard  comparative 
issue  to  make  a  choice  between  the 
proposals.* 

12.  With  the  foregoing  discussion  as 
a  guide,  we  will  now  consider  the  specific 
questions  raised  by  Carnegie.  Its  re- 
quested separate  community  issue,  para- 
graph 4a,  supra,  is  unnecessary,  since 
it  would  only  determine  whether  a  de- 
nominated station  community  has  such 
identity  of  interest  as  to  require  a  trans- 
mission service  and  whether  the  proposal 
for  that  community  constitutes  an  effi- 
cient use  of  frequencies.  Henceforth, 
the  Commission  regards  this  matter  as 
encompassed  within  the  standard  307(b) 
issue,  here  Issue  10.  In  conformity  with 
this  view.  Issue  9  will  be  deleted  as  un- 
necessary. Carnegie  asserts,  paragraph 
4b,  supra,  that  Issue  12  requires  that  it 
be  compared  with  Monroevllle  under  the 
standard  comparative  issue  even  if  it  is 
ultimately  preferred  on  307(b)  grounds. 
Should  it  be  determined  that  separate 
communities  are  not  involved,  and  that 
the  two  "communities"  are  only  one  com- 
munity In  contemplation  of  Section 
307(b),  the  efficient  and  equitable*  re- 
quirements nonetheless  continue  to  be 
applicable. '  As  we  have  noted,  if  an 
applicant  obtains  a  significant  ultimate 
preference  on  a  307(b)  Issue,  a  further 
comparison  of  the  applicants  is  urmeces- 
sary.  Sholild  it  appear  that  a  significant 
preference  cannot  be  awarded  under 
section  307(b) ,  a  comparison  of  the  ap- 
plicants imder  the  standard  compara- 
tive issue  would  be  necessary;  if  such  an 
issue  was  not  included  as  a  contingent 
issue  in  the  designation  order,  a«request 
for  the  addition  of  such  an  issue  should 
be  addressed  to  the  Commission.  Since, 
under  the  circumstances  presented  in 
this  case,  307(b)  considerations  might 
not  in  every  Instance  be  decisive,  we  will 
add  a  contingent  standard  comparative 
issue,  applicable  to  all  applicants  of  this 
proceeding  that  must  resort  thereto. 
This  action  also  meets  Carnegie's  re- 
quest, paragraph  4a,  supra,  for  a  new 


*As  In  the  past,  a  contingent  compara- 
tive issue  will  be  included  among  the  Issues 
specified  In  the  designation  order  where, 
iindcr  the  facts  then  available.  It  appears 
that  307(b)  considerations  may  not  be  de- 
terminative. Should  such  an  issue  not  be 
Included  In  the  designation  order,  the  Com- 
mission wUl,  upon  request  of  any  of  the 
parties,  consider  the  addition  of  a  contingent 
comparative  Is^e  should  it  subsequently 
appear  that  307(b)  considerations  may  not 
be  determinative. 

*  Because  diffefent  service  areas  wovild  usu- 
ally be  involved  in  the  two  proposals,  the 
equitable  considerations  are  applicable. 
Television  Corporation  of  Michigan  v.  FCC, 
21  RR  2107  (C.A.  D.C.,  1961) . 

•Shotild  it  be  determined  that  the  two 
communities  are  not  wparate,  a  question 
may  arise  as  to  whether  either,  or  both,  of 
the  proposals  continue  to  meet  the  require- 
ments of  the  rules  as  to  the  service  to  be 
provided  to  the  alngle,  larger  community. 
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standard  comparative  issue.  In  view  of 
the  scope  of  the  r^atters  subject  to  con- 
sideration imder  the  standard  307(b) 
issue,  and  in  view  of  our  inclusion  of  the 
contingent  standard  comparative  issue 
as  to  all  of  the  applicants,  there  is  no 
need  for  Issues  11  through  16,  and  they 
will  accordingly  be  deleted.  Carnegie 
seeks  assurance,  paragraph  4(c),  supra, 
that  engineering  (coverage)  factors  will 
be  relevant  to  the  standard  comparative 
issue;  it  is  clear,  from  an  examination  of 
the  contingent  standard  comparative 
issue,  that  a  choice  between  applicants 
is  to  be  made  not  only  under  the  stand- 
ard comparative  criteria  but  also  in  the 
light  of  the  "foregoing"  issues,  which 
includes  the  307(b)  issue  and,  hence, 
coverage  considerations.  The  question 
of  "reciprocal  service",  paragraph  4d, 
supra,  is  already  encompassed  by  the 
307(b)  issue,  and  a  separate  issue  is  not 
necessary.  In  view  of  the  deletion  of 
Issue  14,*Camegie's  contention  in  para- 
graph 4e,  supra,  becomes  moot. 

FINANCIAL  QUALinCATIONS 

13.  Carnegie  seeks  financial  issues 
with  regard  to  both  Radio  Trumbull  and 
Miners.  The  petition  in  this  respect 
fails  to  comply  with  47  CTR  1.12(a)  (2) ;  • 
these  questions  are  not  properly  ad- 
dressed to  the  Commission  and  will  not 
be  considered,  as  neither  will  Carnegie's 
motion  to  strike,  notion  for  leave  to  file 
reply,  and  reply;  and  pursuant  to  47  CFR 
1.12(c)  the  parties  will  be  required  to 
file  additional  copies  with  the  Chief 
Hearing  Examiner  for  his  action. 

Accordingly,  it  is  ordered.  This  15th 
day  of  November  1961,  that  the  petition 
to  enlarge,  change,  and  clarify  Issues, 
filed  May  15,  1961  by  Carnegie  Broad- 
casting Corporation  is  granted  to  the 
extent  indicated  by  the  foregoing  discus- 
sion and  following  ordering  clauses,  and 
is  denied  in  all  other  respects; 

It  is  further  ordered.  That  Issues  9, 
11,  12,  13,  14,  15,  and  16  are  deleted; 
Issue  10  is  redesignated  as  Issue  9;  Issue 
17  is  redesignated  as  Issue  12.  and  the 
following  issues  are  added: 

10,  To  determine  whether  considera- 
tions with  respect  to  section  307(b)  of 
the  Communications  Act  of  1934,  as 
amended,  are  applicable  to  the  instant 
proceeding,  and,  if  so,  whether  a  choice 
between  the  applications  herein  can  be 
reasonably  based   thereon,   and,   if   so. 


•  47  CFR  1.12  states:  "(a)  A  separate  plead- 
ing should  be  filed:  •  •  •  (2)  For  each  re- 
quest which,  under  Part  O,  the  Commission's 
Statement  of  Organization,  Delegations  of 
Authority,  and  Other  Information,  will  be 
acted  upon  by  different  Bureaus  or  Of- 
fices •  •  •. 

"(c)  Where  pleadings  are  filed  containing 
requests  which  should  be  acted  upon  under 
said  Part  O  by  different  Bureaus  or  Offices, 
the  petitioner  may,  except  In  case  of  a  re- 
quest for  stay,  be  requested  to  file  additional 
copies  of  the  original  pleading  within  a  speci- 
fied period  of  time.  In  such  case  the  action 
on  the  pleading  wiU  be  held  in  abeyance 
during  the  period  so  specified.  In  ease  of 
failure  to  timely  cofnply  with  said  request, 
the  original  pleading  wUl  be  returned  with- 
out consideration.  The  time  within  which 
responsive  ptoadlnga  to  such  pleadings 
should  be  filed  wUl  be  oomputed  from  the 
date  of  timely  compUaaoe  wltb  aaid  request." 
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other  of 
the  more 
distribution 


S4  ction 


whether  a  grant  to  one  or 
the  applicants  would  provide 
fair,  efficient  and  equitable 
oi  radio  service. 

11.  To  determine,  in  the 
concluded  that  a  choice  betwejen 
stant  applications  cannot  be 
considerations    relating   to 
<b) .  which  of  the  operations 
the  above-captioned  applicatibns 
better  serve  the  public  interest 
light  of  the  evidence  adducec 
to  the  foregoing  issues  and 
made  with  respect  to  the 
ferences  between  the  applican 

(a)  The  background  and 
each  having  a  bearing  on  the 
ability  to  own  and  operate  thi  t 
station: 

(b)  The  proposals  of  each  of  the  in- 
stant applicants  with  respect  t  >  the  man- 
agement and  oc>eration  of  thu  proEKSsed 
station: 

(c)  The  programming  seivice  pro- 
posed in  each  of  the  instant  applications: 


^ent  it  is 
the  in- 
made  on 
307 
proposed  in 
would 
in  the 
pursuant 
he  record 
dif- 
s  as  to: 

of 

I  applicant's 
proposed 


signi  leant 


Ex  uniner. 


It  is  further  ordered.  That 
copies,  expressly  directed  to 
tion  of  the  Chief  Hearing 
the  foregoing  petition  and  rented 
ings   and  Carnegie's  motion 
motion  for  leave  to  file  reply, 
tendered  June  23,  1961,  are 
wiUiin  seven  days  of  the  rel^se 
memorandum  opinion  and  qrder 


additional 

he  atten- 

of 

plead- 
to  strike, 
and  reply, 
o  be  filed 

of  this 


Released:  November  20, 196 1 


[SBAL] 


Federal  CoiocmpcATiONs 

Commission, 
Ben  F.  Waple, 

Acting  Secfetary. 


[FJl.   Doc.   61-11147:    PUed.   No|.   22.    1961. 
8:54  ajn.| 


(Docket  No.  14399] 

HAROLD  A.  MARAR 


License  for  Radio  Sto  ^ion 


In  the  matter  of  Harold  A 
19  Arch  Street,  Providence, 
land.  Docket  No.  14399:  ord^r 
cause  why  there  should  not 
the  license  for  Radio  Station 
the  Citizens  Radio  Service 

The  Commission,  by  the  CAief 
and    Special    Radio    Services 
imder  delegated  authority,  h^ng 
consideration  the  matter  of 
leged    violations    of    the 
rules  in  connection  with^th^ 
of  Citizens  Radio  Station  lA^OSS 

It  appearing  that,  pursuant 
the  Commission's  rules,  writt^ 
violation  of  the  Commission* 
served  upon  the  above-namfed 
as  follows: 


V  &8 

i.Cl 


Official    Notice    of    Violation 
June  2(2,  1961,  alleging  that  on  J^ne 
Citizens  radio  station   1A203S 
operating   in   violation  of   f  19. 
Commission's    rules    ( communl<Jatlona 
addressed  to  specific  persons  or 
yond  the  direct  groundwave 
tion  1A2035). 


It  further  appearing  that, 
named   licensee,    received 
Notice  but  did  not  make 
reply  thereto,  whereupon 
sion,  by  letter  dated  July  25, 


AN 


Mararian, 

Rhode  Is- 

to  show 

)e  revoked 

1A2035  in 

Safety 

Bureau, 

imder 

certain  al- 

Cqmmission's 

operation 

35: 

to  §  1.76  of 

notice  of 

rules  was 

licensee 


NOTICES 

sent  by  Certified  Mail— Return  Receipt 
Requested  (33584),  brought  this  matter 
to  the  attention  of  the  licensee  and  re- 
quested that  such  licensee  respond  to  the 
Commission's  letter  within  fifteen  days 
from  the  date  of  its  receipt  stating  the 
measures  which  had  been  taken,  or  were 
being  taken,  in  order  to  bring  the  op- 
eration of  the  radio  station  into  com- 
pliance with  the  Commission's  rules,  and 
warning  the  licensee  that  failure  to  re- 
spond to  such  letter  might  result  in  the 
institution  of  proceedings  for  the  revoca- 
tion of  the  radio  station  license:  and 

It  further  appearing  that,  receipt  of 
the  Commission's  letter  was  acknowl- 
edged by  the  signature  of  the  licensee's 
agent,  Harold  H.  Mararian,  on  August  5. 
1961,  to  a  Post  Office  Department  return 
receipt:  and 

It  further  appearing  that,  although 
more  than  fifteen  days  have  elapsed  since 
the  licensee's  receipt  of  the  Commis- 
sion's letter,  no  response  was  made 
thereto:  a«id 

It  further  appearing  that,  in  view  of 
the  foregoing,  the  licensee  has  repeatedly 
violated  §  1.76  of  the  Commission's  rules: 

It  is  ordered.  This  17th  day  of  Novem- 
ber 1961,  pursuant  to  Section  312  (a)  (4) 
and  (c)  of  the  Communications  Act  of 
1934,  as  amended,  and  section  0.291(b) 
(8)  of  the  Commission's  Statement  of 
Delegations  of  Authority,  that  the  said 
licensee  show  cause  why  the  license  for 
the  captioned  radio  station  should  not 
be  revoked,  and  appear  and  give  evidence 
in  respect  thereto  at  a  hearing  to  be  held 
at  a  time  and  place  to  be  specified  by 
subsequent  order:  and 

It  is  further  ordered.  That  the  Secre- 
tary send  a  copy  of  this  order  by  Certified 
Mail — Return  Receipt  Requested  to  the 
said  licensee. 

Released:  November  20,  1961. 

Federal  Communications 
Commission, 
[sEALl         Ben  F.  Waple, 

Acting  Secretary. 

1P.R.   Doc.  61-11148:    Filed,  Nov.  22,    1961; 
8:54  ajn.] 
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gust  24,  1959  by  Patchogue  Br( 
Company,  Inc.  (hereinafter  refCTT«fZ 
as  "applicant"  or  "Patchogue");  Jj 
"Reply  to  Opposition  to  Protest"  fliedli 
Interstate  on  September  8,  1959;  (d)  ^ 
Commission's  Memorandum  Opinion  ^5 
Order  adopted  September  9,  1959  (Fee 
59-936) ,'  dismissing  said  protest  oq  qu 
grounds  tl^at  the  protestant  had  not 
shown  itself  to  be  a  "party  in  interm- 
and  had  not  shown  that  the  Conusij. 
sion's  action  of  July  15,  1959,  was  inj. 
properly  made  or  was  otherwise  not  in 
the  public  interest;  (e)  the  Conunii. 
sion's  Order  adopted  September  23,  isji 
(PCC  59-988)  reaffirming  the  diwiiim 
adopted  September  9,  1959;  (f)  the  ifc. 
cision  in  the  case  of  Interstate  Brotd. 
casting  Company,  Inc.  v.  Federal  Coo- 
munications  Commission.'  No.  15,401 
decided  November  17, 1960  by  the  XMtti 
States  Court  of  Appeals  for  the  District 
of  Columbia  Circuit  reversing  the  Con- 
mission's  action  of  September  9,  iisi 
dismissing  the  instant  protest  and  r> 
manding  the  case  to  the  CommiaioB; 
and  (g)  a  "Petition  for  Action"  dttri 
October  20. 1961  by  Patchogue  reqaeM^ 
"action  as  is  required  under  law". 

2.  Interstate  alleged  that  WQZR 
would  suffer  interference  to  a  part  of  tti 
interference-free  broadcast  service  "be- 
tween  its  500  microvolt  per  meter  ooq- 
tour  and  its  interference-free  ground- 
wave  field  strength  contour",  from  tfae 
proposed  adjacent  channel  sigiud  d 
Patchogue.  Interstate  further  aUcKd 
that  its  present  programming  wodd 
better  serve  the  public  interest,  conyen- 
ience  and  necessity,  than  the  ^pUcantl 
proposal  because  WQXR's  programmiag 
is  based  on  certain  guiding  prindpln, 
i.e.,  all  programs  are  either  cuItunL 
educational,  informative  and  interestiiii 
( or  a  combination  of  these  features) ;  tti 
stress  on  classical  music:  its  extended 
news  coverage ;  and  its  sustaining  poHe 
service  programming. 

3.  The  Court  of  Appeals  in  the  cue  of 
Interstate  Broadcasting  Co.,  Inc.,  npn, 
stated  that: 


[Etocket  No.  14381;  FCC  61-1361 1 

PATCHOGUE  BROADCASTING  CO., 
INC.  (WAPC) 

Memorandum  Opinion  and  Order 
Designating  Application  for  Oral 
Argument 

In  re  application  of  Patchogue  Broad- 
casting Company,  Inc.  (WAPC),  River- 
head.  New  York.  Docket  No.  14381.  File 
No.  BP-11663,  Requests:  1570  kc,  1  kw 
DA,  Day:  for  construction  permit. 

1.  The  Commission  has  before  it  for 
consideration  (a)  a  "Protest"  filed  on 
August  14.  1959.  by  Interstate  Broad- 
casting Company,  Inc..  licensee  of 
WQXR,  New  York.  New  York  (herein- 
after referred  to  as  "Interstate"  or 
WQXR)  pursuant  to  section  309(c)  ot 
the  Communications  Act  of  1934,  as 
amended  prior  to  September  13,  1960, 
directed  against  the  Commission's  action 
of  July  15.  1959,  granting  without  hear- 
ing the  above-captioned  application;  (b) 
the  "Opposition  to  Protest"  filed  on  Au- 


We  hold,  therefore,  that  Interstate 
ently  pleaded  aggrievement  to  show  it  m 
a  party  In  interest  within  the  meonini  d 
Section  309(c)  of  the  CommunicaUoni  iet 
of  1934.  as  amended.  Consequently,  tte 
orders  appealed  from  will  be  set  aside,  ao  tbt 
Commission  may  conduct  a  hearlni  os 
Patchogue's  application,  at  which  Intentati 
will  be  a  party.  We  emphasize  the  fact  tttt 
we  intimate  no  opinion  on  the  merits  at  tbi 
protest. 

In  view  of  the  Court's  decision  quoted 
in  part  above,  we  beUeve  that  the  pro- 
testant should  be  accorded  an  oral  «r«n- 
ment  before  the  Commission  to  deter- 
mine whether  the  facts  alleged,  assumim 
them  to  be  true,  constitute  ground*  for 
setting  aside  the  instant  grant,  Md.  B 
so.  to  determine  the  scope  of  the  evi- 
dentiary hearing  which  should  then  be 
necessary.  -    ,  _, 

In  view  of  the  foregoing :  It  is  <»*'* 
That  pursuant  to  section  309(c)  <«  «■ 
Communications  Act  of  1934,  « 
amended,  prior  to  September  13,  Im 
the  above-entitled  application  is  deaf- 


•  18  Pike  and  Fischer  RR,  86aa. 

*  386  F.  2d,  30  Pike  and  Ftocher  BB,  »» 


ThundaVf  November  23,  1961 

tMi  for  oral  argument  at  the  offices  of 
[IfJcommiMion  in  Washington,  D.C.  on 
S!  foUowing  question:  To  determine 
S^ther.  if  the  facts  aUeged  in  the  pro- 
lla  were  proven,  grounds  have  been  pre- 
!!nted  for  setting  aside  the  grant  of  the 
fSrt^t  application,  and  if  an  evidentiary 
raring  is  required,  the  scope  thereof. 

It  is  further  ordered.  That  the  pro- 
^ggimt  is  hereby  made  a  party  to  the 
nroceeding  and  that : 

(aTlie  oral  argument  shall  com- 
-lence  at  10:00  a.m.  on  the  15th  day  of 
opBember  1961,  and  shall  be  held  before 
»K«  Commission  en  banc : 

(b)  That  the  parties  intending  to  par- 
ticipate in  said  oral  argument  shall  file 
their  appearances  not  later  than  De- 
conberS,  1961: 

(c)  The  parties  have  until  the  date  of 
oral  argument  to  file  and  exchange 
briefs  and  memoranda  of  law. 

It  is  further  ordered,  That  the  Petition 
for  Action  filed  by  Patchogue  Broadcast- 
ing Company.  Inc.  is  hereby  dismissed  as 

SBOOt. 

Adopted:  November  15, 1961. 

Released:  November  20, 1961. 

Fbderal  Communications 

Commission. 
Ben  p.  Waple. 

Acting  Secretary. 

im.  Doc.  61-11149;    PUed,  Nov.   22.   1961; 
8:64  ajn.] 


[Dodiet  No.    14015   etc.;    FCC   61-1354] 

SANDS  BROADCASTING  CORP.  ET  AL. 
Mtmorandum  Opinion  and  Order 

In  re  applications  of  Sands  Broad- 
casting Corporation,  Indianapolis,  In- 
diana, Docket  No.  14015,  Pile  No.  BP- 
12700,  et  al.:  for  construction  permits. 

1.  The  Commission  has  before  it  for 
consideration  a  petition  to  intervene  or 
for  alternative  relief,  filed  August  7,  1961, 
by  The  Hearst  Corporation  (WISN) : 
IHition  for  extension  of  time,  filed  Au- 
gust 21,  1961,  by  Independent  Indian- 
apdlis  Broadcasting  Corporation:  a 
Motion  to  strike,  filed  September  6, 1961, 
b7  Independent:  pleadings  properly  filed 
in  response  to  the  foregoing:  and  an 
Order.  PCC  61M-1413,  August  30,  1961. 

2.  The  instant  proceeding  involves  the 
four  mutually  exclusive  application^  for 
new  standard  broadcasting  station  con- 
struction permits  for  1150  kc,  D  DA-D, 
1  kw,  of  (a)  Sands  Broadcasting  Corpo- 
ration, (b)  WIFE  Corporation,  (c) 
Hoosler  Broadcasting  Corporation,  and 
(d)  Independent,  Indianapolis,  Indiana. 

3.  Petitioner  requests  leave  to  inter- 
vene or  in  the  alternative  requests  the 
Commission  to  condition  any  grant  made 
in  this  proceeding  as  follows:  "To  the 
extent  that  it  permits  operation  with 
daytime  facilities  prior  to  local  sunrise, 
Sectton  3.87  of  the  Commission's  Rules 
is  not  applicable  to  this  authorization, 
»nd  such  operation  is  prohibited." 
Apparently  for  the  reason  that  the  peti- 
tion requests  alternative  relief,  only  one 
fonn  of  which  may  be  acted  upon  by  the 
Chief  Hearing  Examiner  (i.e..  interven- 
tion),  the  Acting  Chief  Hearing  Exam- 
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iner  referred  the  pleadings  to  the  Com- 
mission for  determination.         

4.  Petitioner  shows  that  47  CFR  3.87 
(a)  permits  standard  broadcast  stations, 
subject  to  certain  limitations  not  here 
applicable,  to  transmit  programs  with 
their  authorized  daytime  facilities  be- 
tween 4  ajn.  and  local  sunrise,  and  that 
in  the  absence  of  a  specific  condition  to 
the  license,  the  only  limitation  that 
would  be  applicable  to  the  proposed 
operations  in  the  instant  proceeding,  is 
contained  in  47  CFR  3.87(b)  which  re- 
quires those  stations  tp  cease  such  oper-' 
ation  when  notified  by  the  Conmiission 
that  they  are  causing  undue  interference 
to  other  stations. 

5.  WISN,  supported  by  engineering 
affidavits,  contends  imdue  interference 
would  be  caused  to  its  present  operation 
during  the  months  of  September  through 
March  by  the  instant  proposed  opera- 
tions. By  independent  examination, 
pursuant  to  the  procedure  set  forth  in 
Reese  Broadcasting  Corp..  20  RR  1136, 
December  29.  1960,  ttie  Commission  has 
determined  that  undue  interference  to 
WISN's  authorized  operation  would  be 
caused  by  presimrise  operation  of  any 
applicant  herein. 

6.  It  is  therefore  apparent  that  the 
requested  condition  should  be  added  to 
any  grant  made  herein,  WBEN,  Inc.  v. 
Federal  Communications  Commission, 
290  F.2d  743.  21  RR  2036.  May  4.  1961, 
limited  to  those  months  during  which 
petitioner  is  operating  presunrise. 
Hoosier's  opposition  lacks  merit,  see  our 
Memorandum  Opinion  and  Order  in 
Lynne-Yvette  Broadcasting  Company, 
Docket  No.  14089,  released  today.  Al- 
though Independent  shows  good  cause 
for  some  delay  In  filing  its  motion  to 
strike,  it  fails  completely  to  show  good 
cause  for  the  exceptional  delay  which  it 
requested,  and  thus  its  petition  for  ex- 
tension of  time  will  be  denied  and  its 
motion  to  strike  dismissed.  We  note  in 
passing,  however,  that  Independent  com- 
pletely misinterprets  its  cited  cases:  that 
because  of  the  nature  of  the  relief  re- 
quested the  petitioner's  engineering 
affidavit  is  sufficient  to  bring  the  question 
before  the  Commission:  and  that  the 
potential  interference  constitutes  a 
modification  of  WISN's  license  without 
regard  to  the  operation  of  other  stations 
operating  with  daytime  power. 

Accordingly,  it  is  ordered,  This  15th 
day  of  November  1961,  that  the  petition 
to  intervene  filed  by  The  Hearst  Corpo- 
ration (WISN),  is  granted  to  the  extent 
indicated  by  the  following  ordering 
clause  and  in  all  other  respects  is 
denied;  that  the  petition  for  extension 
of  time  filed  by  Independent  Indianapolis 
Broadcasting  Corporation  is  denied: 
that  the  motion  to  strike  filed  by  Inde- 
pendent is  dismissed:  and 

It  is  further  ordered.  That  the  desig- 
nation order  in  this  proceeding,  26  F.R. 
2996,  April  7,  1961,  is  amended  to  add 
the  following: 

It  is  further  ordered.  That  in  the  event 
of  a  grant  of  any  application  the  con- 
struction permit  shall  contain  the  fol- 
lowing condition:  To  the  extent  it  per- 
mits operation  with  daytime  facilities 
prior  to  local  sunrise,  47  CFR  3.87  is  not 
applicable  to  this  authorization,  and  such 
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operation    is    prohibited    dviring    the 
months  of  September  through  March. 

Released:  November  20, 1961. 

Federal  Communications 
Commission. 
tsEALl        Ben  F.  Waple. 

Acting  Secretary. 

|FJt.   Doc.  61-11160;    Filed.  Nov.   22,    1961; 
'8:64  ajn.] 


[Docket  No.  14277;  FCC  eiU-1802] 

SULLIVAN  TRAIL  COAL  CO. 

License  for  Special  Industrial  Radio 
Station 

In  the  matter  of  Sullivan  Trail  Coal 
Company.  West  Pittston.  Pennsylvania, 
Docket  No.  14277;  order  to  show  cause 
why  there  should  not  be  revoked  the 
license  for  special  industrial  radio  sta- 
tion KGF  213. 

It  is  ordered.  This  17th  day  of  Novem- 
ber 1961,  that  David  I.  Kraushaar  will 
preside  at  the  hearing  in  the  above-en- 
titled proceeding  which  is  hereby 
scheduled  to  commence  on  January  3, 
1962,  in  Washington,  D.C. 

Released:  November  17, 1961. 

Federal  Communications 
Commission, 
[seal]        Ben  F.  Waple, 

Acting  Secretary. 

(FJt.  Doc.  61-11151;   Filed,  Nov.  22,   1961; 
^  8:64ajn.] 


(Docket  No.  14377] 
AL  TURCHIARO 

License  for  Radio  Station  in  Citizens 
Radio  Service 

In  the  matter  of  Al  Turchlaro,  4433  De- 
Remier  Avenue.  Bronx,  N.T.  Docket  No. 
14377;  order  to  show  cause  wfa^  there 
should  not  be  revoked  the  license  for 
Radio  station  2W2922  in  the  Citizens 
radio  service. 

The  Commission,  by  the  Chief.  Safety 
and  Special  Radio  Services  Bureau,  under 
delegated  authority,  having  under  con- 
sideration the  matter  of  certain  alleged 
violations  of  the  Commission's  rules  in 
connection  with  the  operation  of  Citizens 
radio  station  2W2922; 

It  appearing  that  pursuant  to  §  1.76 
of  the  Commission's  rules,  written  notices 
of  violation  of  the  Commission's  rules 
were  served  upon  the  licensee  as  follows: 

(1)  Official  Notice  of  Violation  mailed 
on  June  29,  1961,  alleging  that  on  June 
19,  1961,  Citizens  radio  station  2W2922 
was  observed  operating  in  violation  of 
§  19.61  (a) .  (c) .  (f ) .  and  (g)  of  the  Com- 
mission's rules  in  that  the  communica- 
tions transmitted  were  not  substantive 
messages  relating  to  personal  or  business 
activities  of  the  licensee:  transmissions 
exceeded  five  minutes  in  duration;  and 
points  of  communication  were  not  within 
the  direct  groundwave  coverage  of  the 
station;  and 

(2)  Official  Notice  of  Violation  mailed 
July  13,  1961.  alleging  that  on  June  10. 
1961,  Citizens  radio  station  2W2922  was 
observed  in  violation  of  S  19.61  (a) .  (c) 
and  (g)  of  the  Commission's  rules;  and 
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(3)  Official  Notice  of  ViolatA}n  mailed 
July  21,  1961.  alleging  that  on  July  14. 
1961,  Citizens  radio  station  2\  ^2922  was 
observed  in  violation  of  §  19.3:  — operat 
ing  with  excessiye  frequency  ieviation; 
9  19.62 — failure  to  identify  the  station 
by  complete  call  sign  at  begi  tning  and 
end  of  communications;  and  19.61  (a) 
and  (g) ;  and 

(4)  Official  Notice  of  Violati  m.  mailed 
August  10,  1961,  alleging  that  )n  August 
6,  1961,  Citizens  radio  static  i  2W2922 
was  observed  in  violation  of  !  19.61  (a) 
and  (g)  of  tiie  Commission's  r  lies. 

It  further  appearing  that  tl  le  licensee 
received  the  above-describe  i  Official 
Notices  but  did  not  reply  there  to,  where- 
upon the  Conmiission  by  let  ers  dated 
July  31,  1961,  August  17,  1961,  \ugust  22, 
1961,  and  September  6,  1961 ,  sent  by 
Certified  Mail — Return  receipt  requested 
(Certified  Nos.  33589.  347477.  3  t7480.  and 
366157).  brought  this  matter  to  the  at- 
tention of  the  licensee  and  requested 
that  such  licensee  respond  to  the  fore- 
going letters  within  fifteen  day  s  from  the 
date  of  their  receipt  stating  ;he  meas- 
ures which  had  been  taken,  or  vere  being 
taken,  in  order  to  bring  the  ojeration  of 
the  radio  station  into  compliance  with 
the  Commission's  rules,  and  w:  iming  the 
licensee  that  failure  to  respoi  d  to  such 
letters  might  result  in  the  ins  iitution  of 
proceedings  for  the  revocati  >n  of  the 
radio  station  license ;  and 

It  further  appearing  that  the  Com- 
mission's letter  of  July  31.  19(  1,  was  re- 
turned unopened  with  a  Post  Office  De- 
partment notation  that  it  had  been 
refused: 

It  further  appearing  that  receipt  of 
the  Commission's  letter  of  j  lUgust  17, 
1961,  was  acknowledged  by  th<  signature 
of  the  licensee's  agent,  Marie  ilazzocchi. 
on  Augxist  19.  1961,  to  a  Post  Office  De- 
partment return  receipt  card;  that  re- 
ceipt of  the  Commission's  let  ;er  of  Au- 
gust 22,  1961,  was  acknowledi  ed  by  the 
licensee's  agent,  Michael  Tur:hiaro.  on 
August  24.  1961,  to  a  Post  Offire  Depart- 
ment return  receipt  card,  and  receipt  of 
the  Commission's  letter  of  Se  Jtember  6, 
1961.  was  acknowledged  by  th<  signature 
of  the  licensee's  agent.  Miciael  Tur- 
chiaro.  on  September  8,  1961  to  a  Post 
Office  Deptutment  return  receipt  card; 
and 

It  further  appearing  that  although 
more  than  fifteen  days  have  eli  ipsed  since 
the  licensee's  receipt  of  the  Co  nmission's 
letters  of  August  17,  August  2i ,  and  Sep- 
tember 6. 1961,  no  response  w  is  made  to 
any  of  them;  and 

It  further  appearing  that,  n  view  of 
the  foregoing,  the  licensee  has  repeatedly 
violated  9  1.76  of  the  Commiss  on's  rules; 

It  is  ordered.  This  16th  day  of  Novem- 
ber, 1961,  pursuant  to  section  312(a)  (4) 
and  (c)  of  the  Communicati  >ns  Act  of 
1934,  as  amended,  and  section  0.291 
(b)  (8)  of  the  Commission's  Statement 
of  Delegations  of  Authority  that  the 
said  licensee  show  cause  why  he  license 
for  the  captioned  radio  station  should  not 
be  revoked,  and  appear  and  gi^  'e  evidence 
in  respect  thereto  at  a  hearini  to  be  held 
at  a  time  and  place  to  be  ^>eclfied  by 
subsequent  order;  uid 


NOTICES 

It  is  further  ordered.  That  the  Secre- 
tary send  a  copy  of  this  order  by  Certi- 
fied Mail — ^Return  Receipt  Requested  to 
the  said  licensee. 

Released:  November  20,  1961. 


[SEALl 


FeDEBAL  COMVXmiCATIONS 

ComnssiON. 
Ben  p.  Waplb. 

Acting  Secretary. 


[Fit.   Doc.   61-11152;    FUed,    Nov.   22,    1961; 
8:55  a.m. I 


FEDERAL  MARITIME  COMMISSION 

M.A.N.Z.  LINE   JOINT  SERVICE   AND 
ALCOA  STEAMSHIP  CO.,  INC. 

Agreements  Filed  for  Approval 

Notice  is  hereby  given  that  the  follow- 
ing described  agreements  have  been  filed 
with  the  Commission  for  approval  pur- 
suant to  section  15  of  the  Shipping  Act, 
1916  (39  Stat.  733.  75  Stat.  763;  46  U.S.C. 
814): 

Agreement  8744.  between  the  carriers 
comprising  the  M.A.N.Z.  Line  joint  serv- 
ice (operating  under  approved  Agree- 
ment 7814)  and  Alcoa  Steamship  Com- 
pany, Inc.,  covers  a  through  billing 
arrangement  in  the  trade  from  ports  in 
Australia.  New  Zealand,  Cook  Islands 
and  adjacent  South  Sea  Islands  to  the 
Virgin  Islands,  with  transhipment  at 
New  York  or  Baltimore. 

Agreement  8746,  between  the  carriers 
comprising  the  M.A.N.Z.  Line  joint  serv- 
ice (operating  under  approved  Agree- 
ment 7814)  and  Alcoa  Steamship  Com- 
pany, Inc.,  covers  a  through  billing 
arrangement  in  the  trade  from  ports  in 
Australia,  New  Zealand,  Cook  Islands 
and  adjacent  South  Sea  Islands  to 
Puerto  Rico,  with  transhipment  at  New 
York  or  Baltimore. 

Agreement  8747,  between  the  carriers 
comprising  the  M.A.N.Z.  Line  joint  serv- 
ice (operating  under  approved  Agree- 
ment 7814)  and  Alcoa  Steamship  Com- 
pany, Inc.,  covers  a  through  billing 
arrangement  in  the  trade  from  ports  In 
Australia,  New  Zealand.  Cook  Islands 
and  adjacent  South  Sea  Islands  to 
Puerto  Rico,  with  transhipment  at  New 
Orleans  or  Mobile. 

Interested  parties  may  inspect  these 
agreements  and  obtain  copies  thereof  at 
the  Office  of  Regulations,  Federal  Mari- 
time Commission,  Washington,  D.C..  and 
may  submit  within  20  days  after  pub- 
lication of  this  notice  in  the  Federal 
Register,  written  statements  with  refer- 
ence to  any  of  these  agreements  and  their 
position  as  to  approval,  disapproval,  or 
modification,  together  with  request  for 
hearing  should  such  hearing  be  desired. 

Dated:  November  20, 1961. 

By  order  of  the  Federal  Maritime 
Commission. 

OlO.  A.  VOEHMANN. 

Assistant  Secretary. 

{WIL  Doc.  •1-11140:  FllM,  Not.  ».  1961; 
Z.91  ajB.] 


T.  R.  SPEDDEN  AND  T.  J.  HANSON 
Agreement  Filed  for  Approval 

Notice  is  hereby  given  that  Agreenat 
No.  8743  has  been  filed  with  the  F^m 
Maritime  Commission  for  approval  pur. 
suant  to  section  15  of  the  Shipping  Act 
1916.  as  amended. 

Parties  to  the  agreement  are  t  R. 
Spedden.  New  Orleans,  La.  and  T  j 
Hanson,  Beaumont.  Tex.,  freight  for- 
warders who,  pending  issuance  of  ij! 
censes,  are  operating  under  the  rtfyi 
tration  numbers  during  the  120-<l«y 
period  provided  for  in  Public  Law  87-Ki 

The  agreement  is  a  cooperative  wort- 
ing  arrangement  under  which  each  party 
will  perform  freight  forwarding  servtea 
for  the  other.  The  entire  forwanflni 
fee  will  be  retained  by  the  party  per- 
forming  the  services.  On  shipmenti 
handled  under  the  agreement,  the  ocen 
freight  brokerage  will  be  divided  equally, 

The  agreement  may  be  cancelled  ly 
either  party  giving  written  notice  to  Ok 
other  of  its  desire  to  terminate  the  ar- 
rangement, cancellation  to  become  effec- 
tive 30  days  after  date  of  such  notice. 

This  agreement  enables  each  party  to 
use  the  services  of  the  other  in  con- 
nection with  its  shipments  mortiv 
through  New  Orleans  or  Beaamtat 
respectively. 

Interested  parties  may  Inspect  thb 
agreement  and  obtain  copies  thereof  it 
the  Office  of  Regulations.  Federal  Ifaii- 
time  Commission.  Washington  25,  D.C. 
and  may  submit,  within  20  days  after 
publication  of  this  notice  in  the  ^awi. 
Register,  written  statements  with  rete- 
ence  to  it,  and  their  position  as  to  ap- 
proval, disapproval,  or  modiflattn 
thereof,  together  with  request  for  bear- 
ing should  such  hearing  be  desiced. 

Dated:  November 20, 1961. 

By  order  of  the  Federal  MaritiBe 
Commission. 

Geo.  a.  Viehxahv, 
Assistant  Secreten- 

[PM.   Doc.    61-11141;    Filed,   Not.  22.  IM; 
8:53  ajn.j 


STOCKTON  PORT  DISTRia  AND 
STOCKTON  ELEVATORS,  INC 

Agreement  Filed  for  Approval 

Notice  is  hereby  given  that  the  foDof- 
ing  described  agreement  has  been  fDed 
with  the  Commission  for  approval  pm- 
suant  to  section  15  of  the  Shipping  Act, 
1916  (39  Stat.  733, 46  U.S.C.  814) : 

Agreement  No.  ^8695.  between  tte 
Stockton  Port  Dis'trict  and  Stockton 
Elevators.  Inc.,  provides  that  the  Port 
District  grant  to"  Stockton  Elevatan  » 
franchise  to  operate  a  shipside  gran 
terminal  elevator  In  the  Port  of  Stocttoa 
for  a  three  year  period  subject  to  reneeil 
for  one  addltionj^  three  year  period. 

Interested  parties  may  inspect  tUj 
agreement  and  obtain  copies  thereof  ■ 
the  Office  of  Regulations,  Federal  IteJ- 
time  Commission,  Washington,  D.Cg* 
may  submit  within  20  days  after  pmr 
cation  of  this  notice  In  the  FnnuBW- 
isTBR,  written  statements  with  refefO** 


Thuriday,  November  23,  1961 

.   tj^  agreement  and  their  position  as  to 
nrovaJ    disapproval,  or  modification. 
SSer'with  request  for  hearing  should 
SSh  hearing  be  desired. 

Dated:  November  20. 1961. 

By  order   of   the    Federal    Maritime 

^^°°^^^  Geo.  a.  Viehmann. 

Assistant  Secretary. 

ivR    DOC.   61-11142;    Piled,   Nov.    22.    1961; 
■'  8:53  ajn.j 


T  t   SPEDDEN  AND  H.  S.  THIELSEN, 
'  INC. 

Agreement  Filed  for  Approval 

Notice  is  hereby  given  that  Agree- 
ment No.  8748  has  been  filed  with  the 
Pedoal  Maritime  Commission  for  ap- 
proval pursuant  to  section  15  of  the 
Shipping  Act,  1916,  as  amended. 

Parties  to  the  agreement  are  T.  R. 
Spedden,  New  Orleans.  La.,  and  H.  S. 
Thlelen.  Inc.,  Lake  Charles,  La.,  freight 
f awarders  who,  pending  issuance  of 
licenses,  are  operating  under  their  regis- 
tratlcKi  numbers  during  the  120-day 
period  provided  for  in  Public  Law  87-254. 

The  agreement  is  a  cooperative  work- 
ing arrangement  under  which  each  party 
win  perform  freight  forwarding  services 
for  the  other.  The  entire  forwarding 
fee  will  be  retained  by  the  party  perform- 
ing the  services.  On  shipments  handled 
under  the  agreement,  the  ocean  freight 
brokerage  will  be  divided  equally. 

The  agreement  may  be  cancelled  by 
either  party  giving  written  notice  to  the 
other  of  its  desire  to  terminate  the 
arrangement,  cancellation  to  become 
effective  30  days  after  date  of  such 
notice. 

This  agreement  enables  each  party  to 
UK  the  services  of  the  other  in  connec- 
tion with  its  shipments  moving  through 
Vew  Orleans  or  Lake  Charles,  respec- 
tively. 

Interested  parties  may  inspect  this 
agreement  and  obtain  copies  thereof  at 
the  OfBce  of  Regulations,  Federal  Mari- 
time Commission,  Washington  25,  D.C, 
and  may  submit,  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Rfcism,  written  statements  with  refer- 
ence to  It,  and  their  position  as  to  ap- 
proval, disapproval,  or  modification 
thereof,  together  with  request  for  hear- 
ing should  such  hearing  be  desired. 

Dated:  November  20. 1961. 

By  order  of  the  Federal  Maritime 
Commission. 

Geo.  a.  Viehmann. 
Assistant  Secretary. 

irZ.  Doc.  61-11143;    Piled,   Nov.    22,    1961; 
8:53  a.ni.| 


EFFECTIVE  TARIFF  SCHEDULES 

Notice  of  Change  in  Title  Page 

In  order  to  reflect  the  change  in  name 
Of  this  agency  created  under  Reorgani- 
«MKm  Plan  No.  7  of  1961  (26  F.R.  7315, 
A»M«t  12,  1961),  the  Federal  Maritime 
w«unl8sion  on  November  16.  1961,  ap- 
proved, and  authorized  publication  of, 


FEDERAL  REGISTER 

the  notice  set  forth  below  in  the  FEOERAt 
Register. 

On  or  before  December  31,  1961,  all 
persons  engaged  in  the  operation  of  ves- 
sels in  the  common  carriage  of  persons 
or  property  in  the  domestic  offshore 
trades  required  by  the  Intercoastal  Ship- 
ping Act,  1933.  as  amended,  to  file  tariffs 
with  the  Federal  Maritime  Commission, 
shall  amend  the  title  page  of  all  currently 
effective  tariffs  by  the  pubUcation  of  the 
following  notice : 

In  reading  (here  show  tariS) ,  all  reference  to 
Federal  Maritime  Board  (FMB)  should  be 
read  as  Federal  Maritime  Commission  (FMC) . 

and  subsequent  supplements  to.  revised 
pages  of.  and/or  reissues  of  such  tariffs 
shall  be  filed  in  the  present  tariff  series 
under  a  FMC  number. 

Dated:  November  16,  1961. 

By  order  of  the  Federal  Maritime 
Commission. 

Thomas  Lisi, 
Secretary. 

(F.R.   Doc.   61-11144;    Filed,-  Nov.   22.    1961; 
8:63  ajn.] 


FEDERAL  POWER  COMMISSION 

(Docket  No.  DA-49&-Oregon] 

LANDS  WITHDRAWN  IN  POWER  SITE 
CLASSIFICATION  NO.  378 

Determination  for  Highway 
Right-of-Way 

November  16, 1961. 

An  application  (Oregon  010318)  was 
filed  by  the  Oregon  State  Highway  Com- 
mission through  the  Bureau  of  Land 
Management,  United  States  Department 
of  the  Interior,  for  a  highway  right-of- 
way  under  the  Act  of  August  27. 1958  (72 
Stat.  885,  916),  requiring  a  determina- 
tion under  section  24  of  the  Federal 
Power  Act  with  respect  to  the  affected 
portion  of  the  following-described  lands: 

V^XLLAMETTE    MEXmiAN,    OREOOM 

T.  2  N.,  R.  16  E., 
Sec.  18.  lots  4  and  6. 

The  above-described  lands,  which  are 
located  on  the  south  bank  of  the  Colum- 
bia River,  about  12  miles  above  The  Dal- 
les dam,  are  withdrawn  in  Power  Site 
Classification  No.  378,  dated  February  10, 
1948,  and  are  also  reserved  for  the  use  of 
the  Corps  of  Engineers  in  connection 
with  The  Dalles  project. 

Applicant  proposes  to  use  the  lands  for 
the  relocation  of  a  segment  of  the  Big 
Eddy-Rufus  section  of  the  Columbia 
River  Highway  (U.S.  No.  30) ,  part  of  the 
Federal  Aid  System. 

The  application  relocates  the  proposed 
right-of-way  with  respect  to  which  the 
Commission  issued  a  determination  on 
May  3.  1961  (Docket  No.  DA-491-Ore- 
gon).  The  applk:ation  previously  con- 
sidered (bearing  the  same  serial  register 
number)  placed  the  road  north  of  the 
tracks  of  the  Union  Pacific  Railroad  and 
partly  within  The  Dalles  flowage.  The 
present  application,  based  on  a  survey 
made  under  the  direction  of  the  Corps  of 
Engineers,  now  locates  the  right-of-way 
south  of  the  railroad  tracks  and  further 
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removed  from  possible  interference  with 
The  Dalles  project.  Use  of  the  lands  as 
proposed  will  not  affect  adversely  their 
power  value. 

The  Commission  determines:  The 
value  of  the  affected  portion  of  the 
above-described  lands  not  already  legally 
occupied  by  virtue  of  rights  acquired 
prior  to  withdrawal  of  the  lands  for 
power  purposes  will  not  be  injured  or  de- 
stroyed for  purposes  of  power  develop- 
ment by  location  thereon  of  the  proposed 
highway  right-of-way,  subject  to  the 
provisions  of  section  24  of  the  Federal 
Power  Act. 

By.  the  Commission. 

Joseph  H.  OuTRins, 
Secretary. 

(FJl.   Doc.   61-11100;    PUed.    Nov.  22.    1961^ 
6:46  ajn.l 


(Docket  No.  CP62-68] 

OHIO  FUEL  GAS  CO. 

Notice  of  Application  and  Dote  of 
Hearing 

November  17,  1961. 

Take  notice  that  on  September  18, 
1961,  The  Ohio  Fuel  Gas  Company  (Ap- 
plicEuit) ,  99  North  Front  Street,  Colum- 
bus 15,  Ohio,  filed  an  implication  in 
Docket  No.  CP62-68,  pursuant  to  section 
7(c)  of  the  Natural  Gas  Act,  for  a  cer- 
tificate of  public  convenience  and  neces- 
sity authorizing  the  construction  and 
operation  of  certain  facilities  necessary 
to  render  retail  natural  gas  service  in  the 
incorporated  Village  of  Cheshire,  Gallia 
Coimty.  Ohio,  and  environs,  all  as  more 
fully  set  forth  in  the  application  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  tap  its  Line 
F-258  and  to  construct  and  operate  75 
feet  of  2 -inch  pipeline  at  an  estimated 
cost  of  $450.  Applicant  states  that  It 
will  also  construct  and  operate  a  dis- 
tribution system  within  and  adjacent  to 
Cheshire  at  an  estimated  cost  of  $40,892. 

The  estimated  requirements  for  the 
proposed  service  to  Cheshire  are: 


Year 

First 

Second 

Tblrd 

Animal,  Mcf 

17.SS6 
182 

24,142 
230 

25.344 

Peak  day,  Mcf 

249 

The  cost  of  constructing  the  proposed 
facilities  will  be  financed  from  cash  on 
hand. 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  rule:  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  jurisdiction  conferred  upon  the 
F^ederal  Power  Commission  by  sections 
7  and  15  of  the  Natural  CJas  Act,  and 
the  Commission's  rules  of  practice  and 
procedure,  a  hearing  will  be  held  on 
December  21.  1961.  at  9:30  ajn.,  e.s.t.. 
in  a  Hearing  Room  of  the  Federal  Power 
Commission,  441  O  Street  NW..  Wash- 
ington. D.C.  concerning  the  matters  in- 
volved in  and  the  issues  presented  by 

J 
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such  application:  ProvideaL  however. 
That  the  Commission  may.  a  fter  a  non- 
contested  hearing,  dispose  cf  the  pro- 
ceedings pursuant  to  the  piovisions  of 
9  1.30(c)  (1)  or  (2)  of  the  Cdmmlssion's 
rules  of  practice  and  procedure.  Under 
the  procedure  herein  provid  kI  for.  im- 
less  otherwise  advised.  It  v  ill  be  un- 
necessary for  Applicant  to  appear  or  be 
represented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Pow  >r  Commis- 
sion, Washington  25,  D.  C,  in  accord 
ance   with   the   nJes   of   practice    and 
procedure  (18  CPR  1.8  or  l.K  )  on  or  be 
fore  December  11.  1961.    Pal  ure  pf  any 
party  to  appear  a*-  and  pai  ticipate  in 
the  hearing  shall  be  constru<  d  as  waiv 
er  of  and  concurrence  in  omij  sion  herein 
,of  the  Intermediate  decisior  procedure 
in   cases   where   a   request   therefor   is 
made. 

Joseph  H.  GSkrrRiDE, 


IP.R.   Doc.   61-11101;    PUed, 
8:47  ajn.] 


i.  ecretary. 
Vcv.   22.   1961; 


[Project  No.  400] 

WESTERN  COLORADO  POWER  CO. 

Notice  of  Application  for  Aniendmont 
of  license 


Lace 

^o. 


NOVEMBEJ 

Public  notice  Is  hereby 
plication  has  been  filed  und4r 
eral  Power  Act   (16   U.S.C 
by  The  Western  Colorado 
pany,  P.O.  Box  899,  Salt 
Utah,  licensee  for  Project 
amendment  of  its  license  for 
located  on  Lake  Fork  and 
of  the  San  Miguel  River  In 
County.  Colorado,  and 
the  United  States  within  Saz 
tlonal  Forest. 

The  amendment  would 
the  project  a  portion  of  the 
provement  referred  to  as  the 
way  at  the  Tacoma  plant  which 
been  used  since  1949  and  Is 
imsafe. 

Protests  or  petitions  to 
be  filed  with  the  Federal  Pow^ 
sion.  Washington  25.  DC.  in 
with  the  rules  of  practice  anc 
of  the  Commission  (18  CFR  1 
The  last  day  upon  which 
petitions  may  be  filed  is  JanuAry 
The  application  is  on  file  witl] 
mission  for  public  Inspection 


Joseph  H.  Oi  rnuDi, 


17, 1961. 

giv^n  that  ap- 

the  Fed- 

7^1a-825r) 

Pi)wer  Com- 

City  10, 

400,  for 

he  project 

Hoirards  Fork 

i\an  Miguel 

affectlpg  lands  of 

Juan  Na- 


ex:lude  from 
•roject  im- 
akrlal  tram- 
has  not 
considered 

Intervene  may 

Commls- 

iccordance 

procedure 

8  or  1.10). 

trotests  or 

8,  1962. 

the  Com- 


Sfcretary. 
39,  1961; 


IFJl.   Doc.   61-11103;    PUed.  No^ 
8:47  ajn.] 


HOUSING  AND  HO  IE 
FWANCE  AfiENG" 

Office  of  the  Adminis  rotor 

ACTING  ASSISTANT  COMMISSIONER 
FOR  TECHNICAL  STANDARDS 

Designation 

The  officers  appointed  to  llie  follow- 
ing listed  positions  In  the  Urbi^  Renewal 


NOTICES 

Administration.  Housing  and  Home 
Finance  Agency,  are  hereby  designated 
to  serve  as  Acting  Assistant  Conunis- 
sioner  for  Technical  Standards  during 
the  absence  of  the  Assistant  Commis- 
sioner for  Technical  Standards,  with  all 
the  powers,  functions,  and  duties  dele- 
gated or  assigned  to  the  Assistant  Com- 
missioner, provided  that  no  officer  is 
authorized  to  serve  as  Acting  Assistant 
Commissioner  for  Technical  Standards 
unless  all  other  officers  whose  titles  pre- 
cede his  in  this  designation  are  unable 
to  act  by  reason  of  absence: 

1.  Director,  Project  Planning  and  En- 
gineering Branch. 

2.  Director,  Real  Estate  Acquisition 
Branch. 

This  designation  supersedes  the  desig- 
nation of  Acting  Assistant  Commissioner 
for  Technical  Standards  and  Services 
effecUve  January  24,  1958  (23  P.R.  491). 

(62  Stat.  1283  (1048),  as  amended  by  64  Stat. 
80  (1950),12U.S.C.  1701c) 

Effective  as  of  the  23d  day  of  Novem- 
ber 1961. 

[SEAL]  Robert  C.  Weaver. 

Housing  and  Home 
Finance  Administrator. 

[PJt.   Doc.  61-11131;    PUed,   Not.  33.   1961; 
8:51  a.m.] 


RAILROAD  RETIREMENT  BOARD 

PROCLAMATION  REGARDING  RAIL- 
ROAD UNEMPLOYMENT  INSUR- 
ANCE ACCOUNT 

Pursuant  to  section  8(a)  of  the  Rail- 
road Unemployment  Insurance  Act,  as 
amended,  the  Railroad  Retirement  Board 
has  determined,  and  hereby  proclaims, 
that  as  of  the  close  of  business  on 
September  30,  1961,  there  was  a  deficit 
of  $228,833,649.17  In  the  railroad  unem- 
ployment Insurance  account.  The  un- 
derlying figures  relating  to  the  computa- 
tion of  this  deficit  follow: 

Unexpended  amount  in 
the  railroad  unemploy- 
ment inmrance  ac- 
count         119, 166. 108. 13 

Deduct: 

Amount*  borrowed 

from     the     Railroad 

Retirement    Account 

which  have  not  been 

repaid    -316,004,000.00 

Accrued     Interest     on 

■uch  borrowed 

amounU -6,878,478.93 

Repayable  adTancei 

from    the    VJB.    De- 
partment     of      th« 

Tfea«upy  -80,000,000.00 

Deficit  In  railroad  un- 
employment   Insurance 

account  proper .     —333,736,368.80 

Add: 

Balance  in  railroad  \in- 
employment    Insur- 
ance   administration 
fund _         +8. 803. 716.  63 

Deficit  In  railroad  nn- 
emi^oyment  instn-ance 
account —$338,888,649.17 

In  witness  whereof  the  members  of 
tlie  Railroad  Retirement  Board  have 


hereunto  set  their  hands  and  caoM  », 

seal  to  be  affixed.  "^i* 

Done  at  Chicago,  Illinois,  thh  inv 

day  of  November,  1961.  ** 

Howard  W.  Habesmth 
Cha&mL 
[seal]     Horace  W.  Harper, 

__  Menibtr 

Thomas  M.  Healy, 

Menhtr, 
Railroad  Retirement  Board. 

Mary  B.  Linkins, 

Secretary  of  the  Board. 

(F.R.   Doc.   61-11116;    Piled.   Nov.  aa   uti 
8:49  a.m.l  '       *• 


DEPARTMENT  OF  LABW 

Wage  and   Hour  Division 

CERTIFICATES  AUTHORIZING  EM- 
PLOYMENT  OF  LEARNERS  AT  SR. 
CIAL  MINIMUM  RATES 

Notice  is  hereby  given  that  punoiat 
to  section  14  of  the  Fair  Labor  Stud* 
ards  Act  of  1938  (52  Stat.  1060,  u 
amended.  29  U.S.C.  201  et  8eq.),'tht 
regulations  on  employment  of  lesion 
(29  CFR  Part  522),  and  Admlnistnttft 
Order  No.  524  (24  F.R.  9274)  the  Oim 
listed  in  this  notice  have  been  limd 
special  certificates  authorizing  tlw  «. 
ployment  of  learners  at  hourly  wife 
rates  lower  than  the  minimniw  ^|f||, 
rates  otherwise  applicable  under  Mcttan 
6  of  the  Act.  The  effective  and  eipiri> 
tion  dates,  occupations,  wage  nta, 
number  or  proportion  of  leamtft,  lean. 
Ing  periods,  and  the  principal  prtXhtt 
manufactured  by  the  employer  for  o«tlf> 
icates  issued  undef  general  lamer 
regulations  (99  522.1  to  622.11)  an  m 
indicated  below.  Conditions  prorlded  k 
certificates  issued  under  special  iodatttj 
regulations  are  as  established  In  tbm 
regulations. 

Apparel  Industry  Learner  Regulstlw 
(29  CFR  522.1  to  522.11,  as  ameodtd, 
and  29  CFR  522.20  to  522.21,  u 
amended). 

The  following  learner  certlflcatas  wet 
Issued  authorizing  the  employment «( 
ten  percent  of  the  total  number  of  tu- 
tory  production  workers  for  normal  Iste 
turnover  purposes.  The  effectlre  sad 
expiration  dates  are  indicated. 

Carolina  Dress  Co.,  Allen  Strsst.  Wood> 
niff,  8.C.;  effective  11-13-61  to  ll-OM 
(women's  and  children's  blouses). 

Champ  Trouser  Co.,  Inc.,  WlnAsld,  ihi 
effective  11-10-61  to  11-9-62  (men'i  dns 
■lacks) . 

Ely  and  Walker,  a  division  of  Burllnctoi 
Industries,  Canton,  Miss.;  effective  U-IMl 
to  11-19-62  (men's  and  boys'  sport  ihlrti)' 

Frisco  Sportswear  Co.,  Inc.,  Frisco  City. 
Ala.;  effective  11-13-61  to  11-12-62  (IsdM' 
slacks). 

The  H.  W.  Oossard  Co.,  105  North  FrsnkB* 
Street.  Blcknell,  Ind.;  effective  11-ll-W  «« 
11-10-62    (women's    foundation   guoMW- 

Henson  Garment  Co.,  246  Oconee  Stmt. 
Athens,  Oa.;  effecUve  11-7-61  to  11-441 
(men's  work  pants,  shirts  and  Jackets). 

Knickerbocker  Manufacturing  Co,  VM 
Point,  Miss.;  effective  ll-»-«l  to  11-MI 
Ten  percent  of  the  total  ntmiber  of  fseW} 
workers  engaged  In  the  production  (rf  IMS^ 
woven  sleepwear  (men's  woven  •leefi***)' 


Thurtday,  November  23,  1961 

«„ii^    Brothers.    Inc..     227    West    Main 
o^rortWayne.  Ind.;  effective  11-10-61 
^_fl-«2  (dresses) . 
^llZZi  Fashions   Corp..    Factory  No.   48. 

^'^a^m'sMnCci..  29-31  Walnut  Street, 
!^iiie  NO-  effective  11-12-61  to  11-11-62 
'£^^^t^r^  and  sport  shirts), 
'^.titworth  Manufacturing  Co..  Blandlng 
Jr  Lake  City,  B.C.;  effective  11-9-61  to 
\^^  (women's  housedresses). 

The  following  learner  certificates  were 
iJied  for  normal  labor  turnover  pur- 
^L  The  effective  and  expiration  dates 
Jndthe  number  of  learners  authorized 
gre  Indicated. 

Brungwlck  Dress  Co.,  Brunswick.  Maine; 
effective-  ll-8-<l  to  11-7-62;  10  learners 
rwomen's  dresses) . 

fflcks-Ponder  Co..  Yuma.  Ariz.;  effective 
lMa-61  to  11-12-62;  10  learners  (men's  and 
hon'  utility  pants  and  casual  slacks) . 

Ttawn  Dress  Co..  Lewiston,  Maine;  effec- 
ts ll-«-«l  to  11-8-62;  5  learners  (women's 

VlctorU  Sportswear,  Inc.,  204  First  Avenue 
south  Seattle  4,  Wash.;  effective  11-10-61 
to  il-»-«a;  10  learners  (men's  Jackets  and 
iport  shirts). 

The  following  learner  certificates  were 
Ijsued  for  plant  expansion  purposes. 
Tlie  effective  and  expiration  dates  and 
the  number  of  learners  authorized  are 
indicated. 

Frisco  Sportswear  Co..  Inc..  Frisco  Cnty. 
Alt.;  effective  11-13-61  to  6-12-62?  25  learn- 
en  (ladies' Blacks). 

Olanrldge  Trouser  Corp.,  Tipton,  Mo.;  ef- 
fective 11-7-61  to  5-6-62;  20  learners  (men's 
^ort  and  dress  slacks) . 

PoUak  Brothers.  Inc.,  227  West  Main  Street, 
Port  Wayne,  Ind.:  effective  11-10-61  to  6-9- 
61;  SO  learners  (dresses) . 

Hosiery  Industry  Learner  Regulations 
(39  CFR  522.1  to  522.11.  as  amended,  and 
29  CFR  522.40  to  522.43,  as  amended) . 

Bttffman  Finishing  Co.,  Granite  Falls,  N.O.; 
(ffaeUvs  11-9-61  to  S-8-62;  IS  learners  for 
plant  expansion  purposes  (seamless). 

Powell  Knitting  Co..  Spartanburg,  S.C.; 
iflectlve  11-8-61  to  11-7-62;  five  learners  for 
normal  labor  turnover  punxMses     (seamless) . 

Knitted  Wear  Industry  Learner  Regu- 
Istions  (29  CFR  572.1  to  522.11,  as 
amended,  and  29  CFR  522.30  to  522.35, 
u  amended) . 

Bluemont  Knitting  Mills,  Inc.,  Oalax,  Va.; 
(ffscUve  11-6-61  to  5-5-62;  126  learners  for 
pUnt  expansion  purposes  (men's  and  boys' 
knit  shirts  and  pajamas). 

Dena  Mills,  Inc.,  Manufacturers  Road, 
Chattanooga,  Tenn.;  .effective  11-14-61  to 
11-18-03;  5  percent  of  the  total  number  of 
fsctory  production  workers  for  normal  labor 
turnover  purposes  (men's,  boys'  and  chil- 
dren "i  underwear). 

Junior  Form  Lingerie  Corp..  428  Morris 
Avenue.  Boewell,  Pa.;  effective  11-8-61  to 
^7-63;  30  learners  for  plant  expansion  pur- 
poeee  (ladles'  underwear). 

Kaln-Murphey  Corp.,  Manufacturers  Road. 
(auttanooga  6,  Tenn.;  effective  11-14-61  to 
11-1M3;  6  percent  of  the  total' number  of 
fMtory  production  workers  for  normal  labor 
turnover  pxirpoees  (men's  and  boys'  under- 
wetr). 

Knickerbocker  Manufacturing  Co.,  West 
fttat,  Miss.;  effective  11-9-61  to  11-8-62;  S 
P«cent  of  the  total  number  of  factory  pro- 
duction workers  engaged  in  the  jwoduction 
of  men's  woven  underwear  for  normal  labor 
tonovsr  piirposes  (men's  woven  underwear). 
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Roanoke  MUls,  Inc.,  505  Sixth  Street.  8W.. 
Roanoke,  Va.;  effective  11-8-61  to  11-7-62; 
6  percent  of  the  total  number  of  factory  pro- 
duction workers  for  normal  labor  tiu'nover 
purposes  (sportswear  and  underwear). 

Signal  Knitting  Mills,  Manufacturers  Road, 
Chattanooga,  Tenn.;  effective  11-14-61  to 
11-13-62^  5  percent  of  the  total  niunber  of 
factory  production  workers  for  normal  labor 
turnover  puri>ose8  (children's  knitted  sleep- 
ing garments) . 

Wonder  Maid,  Inc..  Jefferson  and  Front 
Streets,  Washington,  Mo.;  effective  11-9-61 
to  9-20-62;  5  percent  of  the  total  number  of 
factory  production  workers  for  normal  labor 
turnover  purposes  (women's  slips)  (replace- 
ment certificate). 

Each  learner  certificate  has  been  is- 
sued upon  the  representations  of  the  em- 
ployer which,  among  other  things,  were 
that  employment  of  learners  at  special 
minimum  rates  Is  necessary  in  order 
to  prevent  curtailment  of  opportunities 
for  employment,  and  that  experienced 
workers  for  the  learner  occupations  are 
not  available.  The  certificates  may  be 
annulled  or  withdrawn,  as  Indicated 
therein,  in  the  manner  provided  in  Part 
258  of  Title  29  of  the  Code  (A  Federal 
Regulations.  Any  person  aggrieved  by 
the  issuance  of  any  of  these  certificates 
may  seek  a  review  or  reconsideration 
thereof  within  fifteen  days  after  publi- 
cation of  this  notice  in  the  Fedesal  Reg- 
ister pursuant  to  the  provisions  of  29 
CFR  522.9. 

Signed  at  Washington,  D.C.,  this  14th 
day  of  November  1961. 

Robert  O.  ORONEwALn, 
Authorized  Representative 
of  the  Administrator. 

[F.R.   Doc.   61-11116:    Filed.    Nov.   22,    1961; 
8:49  a.m.] 


INTERSTATE  COMMERCE 
COMMISSION 

FOURTH  SECTION  APPLICATIONS 
FOR  RELIEF 

November  20, 1961. 

Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  Rule  40  of  the  general  rules  of  prac- 
tice (49  CFR  1.40)  and  filed  within  15 
days  from  the  date  of  publication  of  this 
notice  In  the  Federal  Register. 

Long-ano-Short  Haxh. 

FSA  No.  37449 :  Iron  or  steel  reinforc- 
ing bars  to  Houston.  Tex.  Filed  by 
Southwestern  Freight  Bureau,  Agent 
(No.  B-8109) ,  for  Interested  rail  carriers. 
Rates  on  iron  or  steel  reinforcing  bars. 
In  carloads,  subject  to  aggregate  mini- 
mum weight  of  420,000  pounds  per  ship- 
ment, from  Chicago.  Joliet  and  Lemont, 
111.,  to  Houston.  Tex. 

Grounds  for  relief:  Water  competition. 

Tariff:  Supplement  222  to  Southwest- 
em  Freight  Bureau  tariff  LC.C.  4308. 

Aggregate  -of-Intermxdutbs 

FSA  No.  37460:  Iron  or  steel  reinforc- 
ing bars  to  Houston,  Tex.  Filed  by 
Southwestern  Freight  Bureau.  Agent 
(No.  B-8110) ,  for  interested  rail  carriers. 
Rates  on  iron  or  steel  reinforcing  bars. 
In  carloads,  subject  to  aggregate  mlnl- 
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miun  weight  of  420,000  poimds  per  ship- 
ment, from  Chicago,  Joliet  and  Lonont, 
HI.,  to  Houston,  Tex. 

Grounds  for  relief:  Maintenance  of 
depressed  rates  published  to  meet  water 
competition  without  use  of  such  rates 
as  factors  in  constructing  combination 
rates. 

Tariff:  Supplement  222  to  Southwest- 
em  Freight  Bureau  tariff  LC.C.  4308. 

By  the  Commission. 

[SEAL]  Harold  D.  McCot, 

Secretary. 

[FH.  Doc.  61-11126:    Filed,   Nov.  22,    1961; 
8:51  ajn.] 


ASSIGNMENT  OF  WORK,  BUSINESS 
AND  FUNCTIONS 

Miscellaneous  Amendments 

November  20,  ,1961. 

The  Interstate  Commerce  Commission 
has  amended  its  Organization  Minutes, 
being  assignment  of  work,  business  and 
fimctions  pursuant  to  section  17  of  the 
Interstate  Commerce  Act,  as  amended, 
issue  of  March  7,  1961,  revised  to  May  1. 
1961  (26  F.R.  4773,  5167  and  8434) .  effec- 
tive November  23,  1961.  in  the  following 
particulars : 

Under  the  heading:  "Assignment  of 
Duties  to  Divisions",  revise  Item  4.1  to 
read  as  follows: 

4.1  Work,  business,  and  functions  of 
the  Commission  are  assigned  and  re- 
ferred to  the  respective  divisions  for 
action  thereon  except  as  otherwise  pro- 
vided in  Item  7,  as  follows: 

Under  the  heading  "Assignment  to 
Boards": 

(1)  Amend  Item  7.6,  Finance  Boards. 
by  reletterlng  sub-items  (d)  and  (e)  as 
sub-Items  (e)  and  (f ) ,  respectively,  and 
Interpolate  the  following  new  sub-Item 
(d): 

(d)  Finance  Review  Board.  JDetermi- 
nation  of  matters  in  proceedings  under 
the  provisions  of  law  set  forth  in  Item 
4.4  hereof,  in  cases  or  types  of  ca^es  spec- 
ified from  time  to  time  by  the  Chairman 
of  Division  3,  which  have  involved  (other 
than  by  the  board)  the  taking  of  testi- 
mony at  a  public  hearing  or  the  submis- 
sion of  evidence  by  opposing  parties  In 
the  form  of  affidavits, 

(2)  Amend  Item  7.11,  Operating 
Rights  Boards,  by  reletterlng  sub-items 
(c)  and  (d)  as  sub-items  (d)  and  (e)  re- 
spectively, and  interpolate  the  following 
new  sub-item  (c) : 

(c)  Operating  Rights  Review  Board. 
Determination  of  matters  in  proceedings 
under  the  provisions  of  law  set  forth  in 
Item  4.2  hereof,  in  cases  or  types  of  cases 
specified  from  time  to  time  by  the  Chair- 
man of  Division  1,  which  have  involved 
(other  than  by  the  board)  the  taking  of 
testimony  at  a  public  hearing  or  the  sub- 
mission of  evidence  by  opposing  parties 
in  the  form  of  aflldavits. 

(3)  Add  the  following  new^text: 

7.12  Rates  and  Practices  Review 
Board.  Determination  of  matters  in 
proceedings  under  the  provisions  of  law 
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set  forth  In  Item  4.3  hereof.  1 
types  of  cases  specified  fron 
time  by  the  Chairman  of 
which  have  involved  (other 
board)  the  taking  of  testimony 
lie  hearing  or  the  submission  o 
by  opposing  parties  in  the  form 
vlts.    The  board  may  certify 
2  any  matter  which,  in  the  boak'd 
ment,  should  be  passed  uj^n 
vision,  and  Division  2  may 
matter  from  the  Rates  and 
Review  Board. 


than 


bir 


Under  the  heading  "Rehea 
Further  Proceeding",  amend 
8.5  and  8.6  to  read  as  follows: 


cases  or 
time   to 
rtivislon  2, 
by  the 
at  a  pub- 
evidence 
of  afflda- 
>  Division 
's  Judg- 
that  di- 
4ecall  any 
Practices 


Ings  and 
terns  8.4, 

gnated  as 


8.4  Division  1  is  hereby  des 
an  appellate  division  to  whicll  applica 
tlons  or  petitions  for  reconsid  (ration  or 
review,  based  on  an  allegation  of  error 
on  the  merits.  In  whole  or  in  pi  rt.  of  any 
order,  action,  or  requiremert  of  the 
Temporary  Authorities  Boad  under 
paragraphs  (a)  and  (b)  of  It  !m  7.4,  of 
the  Motor  Carrier  Boards  un^er  para 
graphs  (a),  (b).  and  (c).  of 
and  of  the  Operating  Rights  ifcards  and 
Operating  Rights  Review  Board  under 
paragraphs  (a),  (b).  and  (c).  of  Item 
7.11  shall  be  assigned  or  re  erred  for 
disposition  (except  at  other  nrlse  pro- 
vided In  Item  7.4(a) ) ,  and  th«  decisions 
or  orders  of  the  appellate  dlv  sion  shall 
be  administratively  final  and  r  ot  subject 
to  review  by  the  Commission.  All  other 
petitions  seeking  modiflcatloi  of  any 
order,  action,  or  requirement  o  any  such 
Board,  or  supplementary  au  horlty  in 
the  proceeding,  shall  be  detei  mined  by 
the  Board,  whose  order,  acti  >n.  or  re- 
quirement is  sought  to  be  mollfled. 

8.5  Division  2  Is  hereby  lesignated 
as  an  appellate  division  to  wh  ich  appli- 
cations or  petitions  for  recor  sideratlon 
or  review  of  any  order,  actl(  n.  or  re- 
quirement of  the  Fourth  Sect  on  Board 
under  Item  7.2.  the  Board  of  I  uspenslon 
under  Item  7.3.  the  Special  :  'ermission 
Board  under  Item  7.9,  the  Rele^d  Rates 
Board  under  Item  7.10.  or  the 
Practices  Review  Board  under 
shall  be  assigned  or  referre< 
sideratlon  and  action.  When 
it  shall  have  all  authority  vhich  the 
Board  is  authorized  to  exerc|se.  Deci- 
sions or  orders  of  the  appella 
shall  be  administratively  fln^l  and  not 
subject  to  review  by  the  Comrr  ssion.  If 
a  petition  seeking  reconsidera  ion  or  re- 


Rates  and 
Item  7.12, 
for  con- 
so  acting, 
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view  of  an  order,  action,  or  require- 
ment of  the  Rates  and  Practices  Review 
Board  is  not  based  on  an  allegation  of 
error  on  the  merits,  In  whole  or  In  part, 
such  petition,  or  supplementary  author- 
ity In  such  proceeding,  shall  be  deter- 
mined by  that  Board. 

8.6  Division  3  is  hereby  designated  as 
an  appellate  division — 

(a)  To  which  applications  or  peti- 
tions for  reconsideration  or  review, 
based  on  an  allegation  of  error  on  the 
merits,  in  while  or  In  part,  of  any  order, 
action,  or  requirement  of  The  Transfer 
Board  under  Item  7.5(a) .  or  the  Finance 
Boards  and  the  Finance  Review  Board 
under  Items  7  6  <a),  (b).  (c).  and  (d). 
shall  be  assigned  or  referred  for  disposi- 
tion, and  the  decisions  or  orders  of  the 
appellate  division  shall  not  be  subject 
to  review  by  the  Commission.  All  other 
petitions,  seeking  modification  of  any 
order,  action,  or  requirement  of  any  such 
Board,  or  supplementary  authority  in  the 
proceeding,  shall  be  determined  by  the 
Board,  whose  order,  action,  or  require- 
ment is  sought  to  be  modified. 

(b)  To  which  applications  or  peti- 
tions for  reconsideration  or  review  of 
any  order,  action,  or  requirement  of  the 
Safety  and  Service  Boards  under  Item 
7.7  (a)  and  (b)  shall  be  assigned  or  re- 
ferred for  disposition  and  the  decisions 
or  orders  of  the  appellate  division  shall 
be  administratively  final  and  not  be  sub- 
ject to  review  by  the  Commission. 


[SIAL] 


Harold  D.  McCoy. 

Secretary. 


IF.R. 


Doc.    61-11174:  Piled. 
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[Notice  6691 


MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

November  21, 1961. 

Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com- 
merce Act.  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
179),  appear  below: 

As  provided  in  the  Commission's 
special  rules  of  practice  any  Interested 
person  may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  within  20  days  from  the  dat6 
of  publication  of  this  notice.    Pursuant 


to  section  17(8)  of  the  Interstate  Com. 
merce  Act,  the  filing  of  such  a  petltloB 
will  postpone  the  effective  date  of  tht 
order  in  that  irrtqceeding  pending  ^ 
disposition.  The  matters  relied  upon  ^ 
petitioners  must  be  specified  in  tb^ 
petitions  with  particularity. 

No.  MC-FC  64639.  By  order  of  Novan- 
ber  21,  1961,  the  Transfer  Board  an! 
proved  the  transfer  to  Gateway  Tnu. 
portation  Co.,  Inc..  LaCrosse,  WU  o( 
Certificates  Nos.  MC  80430.  MC  80430 
Sub  39.  MC  80430  Sub  42.  MC  80430  8uh 
43.  MC  80430  Sub  44.  MC  80430  Sub  45 
MC  80430  Sub  47.  MC  80430  Sub  48  lie 
80430  Sub  49.  MC  80430  Sub  50 '  M r 
80430  Sub  51.  MC  80430  Sub  59,  MC  80430 
Sub  62.  MC  80430  Sub  63.  MC  80430  Sufa 
65.  MC  80430  Sub  66.  MC  80430  Sub  67 
MC  80430  Sub  73.  MC  80430  Sub  74 
MC  80430  Sub  75.  MC  80430  Sub  71 
MC  80430  Sub  77.  MC  80430  Bub  7| 
MC  80430  Sub  80.  MC  80430  Sub  81 
MC  80430  Sub  83.  MC  80430  Sub  85 
MC  80430  Sub  86.  MC  80430  Sub  87 
MC  80430  Sub  90.  MC  80430  Sub  93 
MC  80430  Sub  93.  MC  80430  Sub  95,  uxj 
MC  80430  Sub  96.  issued  September  IS 
1949.  May  9.  1955,  July  15,  1949,  Ju^  25 

1949.  September   12,   1949,  January  13 

1950,  January  25.  1951.  July  3.  1951,  Miy 
28.  1951.  September  20.  1951,  March  12 
1952,  May  26.  1955,  November  10.  1953' 
June  28.  1954.  March  3.  1955.  June  if 
1954.  July  27.  1954.  December  13,  1956^ 
October  13.  1955.  December  7,  1955' 
March  7.  1956,  August  6,  1956.  Februarr 
27.  1956,  September  24,  1957.  February  i 
1960,  April  4,  1957,  May  7,  1957,  Septem- 
ber 24,  1957,  July  21,  1958,  September 
10.  1958.  September  12.  1960.  June  31. 
1959,  April  4,  1960,  and  April  14,  1961. 
respectively,  to  Gateway  Transportatkn 
Co.,  LaCrosse,  Wis.,  authorizing  tbe 
transportation  of:  General  conunodltlei. 
usually  excluding  household  goods,  ud 
commodities  in  bulk,  and  certain  sped- 
fled  commodities  of  a  general  commodity 
nature,  between  points  in  IllinoiB,  Indi- 
ana, Iowa,  Michigan,  Minnesota,  Wt- 
souri,  Ohio,  and  Wisconsin.  Drew  L 
Carraway.  618  Perpetual  Buildim, 
Washington  4,  D.C.,  Attorney  for  appli- 
cants. 

[SEAL]  Harold  D.  McCot, 

Secretorf. 

[PR.  Doc.   61-11175;   Filed,  Nov.  23,  lift 
8:66  a.m.] 
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Title  46— SHIPPING 

Chapter  I — Coast  Guard,  Department 
of  the  Treasur)^ 

[COFR  61-44] 

SHIPBOARD  CARGO  GEAR,  POWER- 
OPERATED  INDUSTRIAL  TRUCKS 
AND  MISCELLANEOUS  AMEND- 
MENTS RESPECTING  DANGEROUS 
CARGOES 

The  Merchant  Marine  Council  held  a 
public  hearing  on  March  27.  1961.  for 
the  purpose  of  receiving  comments,  views 
and  data  with  respect  to  proposals  re- 
garding shipboard  cargo  gear,  power- 
operated  industrial  trucks,  and  the  han- 
dling of  certain  dangerous  cargoes.  The 
notice  of  proposed  rule  making  was  pub- 
lished in  the  Federal  Register  on  Febru- 
ary 15.  1961  (26  FR.  1278-1286).  The 
Merchant  Marine  Council  Public  Hear- 
ing Agenda  (CG-249).  dated  March  27. 
IMl,  set  forth  the  proposed  regulations 
in  detail  and  copies  thereof  were  fur- 
nished to  all  who  indicated  an  interest 
in  the  subjects  set  forth  therein.  In 
this  Agenda.  Item  I  dealt  with  "Ship- 
board Cargo  Gear."  while  Item  n 
dealt  with  "Power-Operated  Industrial 
Trucks."  A  large  number  of  comments 
were  received.  In  response  to  many  re- 
quests for  additional  time  to  submit  ad- 
ditional comments,  a  second  notice  of 
proposed  rule  making  was  published  in 
the  Federal  Register  on  May  2.  1961  (26 
P.R.  3775-3778) .  granting  the  additional 
time  requested  as  well  as  additional  pro- 
posals or  revisions  being  considered, 
which  were  based  in  part  on  comments 
already  considered.  All  comments  with 
respect  to  Items  I  and  n  submitted  were 
considered,  and  the  Coast  Guard  is  most 
appreciative  of  these  comments  sub- 
mitted and  assistance  in  drafting  revised 
regulations  intended  to  promote  safety 
on  board  commercial  vessels. 

This  document  is  the  ninth  of  a  series 
regarding  the  regulations  and  actions 
considered  at  the  March  27.  1961  PubUc 
Hearing  and  Annual  Session  of  the  Mer- 
chant Marine  Council.  This  document 
contains  the  final  actions  taken  with  re- 
spect to  the  proposals  in  Items  I  and  n. 
The  seventh  document  in  this  series  con- 
tained the  miscellaneous  amendments  to 
Ho.  226— pt.  n 1 


the  vessel  inspection  regulations  and  was 
published  in  the  Federal  Register  of 
September  30.  1961  (26  F.R.  9253-9304) . 
In  this  document  was  a  description  of 
the  actions  taken  to  date  with  respect 
to  the  various  items  on  the  agenda.  The 
eighth  document  dealt  with  smoke  de- 
tecting systems  on  passenger  vessels 
(Item  VTII.  portion) ,  and  was  published 
in  the  Federal  Register  of  September 
23.  1961  (26  F.R.  8979).  Item  VI  re- 
garding "Bulk  Grain  Cargoes"  (CG- 
249).  (pp.  142-159).  is  still  imder  con- 
sideration. 

The  proposals  in  Item  I  regarding 
"Shipboard  Cargo  Gear"  as  revised  are 
approved.  The  proposals  in  Item  II  re- 
garding "Power-OE>erated  Industrial 
Trucks '  as  revised  are  approved.  Most 
of  the  regulations  were  modified  in  some 
way  and  in  many  instances  redesignated. 
The  following  table  lists  the  revised 
regulations  as  adopted  and  the  source 
of  the  proposal  to  assist  those  who  com- 
mented on  the  proposals  in  determining 
changes  adopted. 

Source  of  Regulations 

Adopted 
regulation  CG-249  {March  27, 1961 ) 

30.01-5(e) .-  30.01-5(6)  •  (II.  p.  33). 

31.01-l(b)(l) 31.01-l(b)(l)    (I.   p.    12). 

31.10-5(a)(l) 31.10-6(a)(l)*   (I,  p.  21). 

31.10-16 31.01-1  (b).  31.10-16  (I.  pp. 

12.14). 
31.37-1. 31.01-l(b).  31.10-16(a)    (I 

pp.  12, 14). 
31.37-3 81.10-16     (a)(2).     (b)(1), 

(d)(2)**    (I.  p.  12). 

31.37-5 31.01-l(b)   (I.  p.  14). 

31.37-15 31.10-16(b)(l)    (I,  p.   14). 

31.37-20 31.10-16(b)(2)    (I.  p.   14). 

31.37-25 31.10-16(C)    (I.  p.  15). 

31.37-30 31.10-16(d)**   (I.  p.  16). 

31.37-35 31.10-16(e)    (I.  p.  16). 

31.37-40 31.1(^16(f)**     (I.    p.    17). 

31.37-45 31.10-16  (g).  (h)**  (I.  pp. 

18.19). 

31.37-50 31.10-16(1)    (I.  p.  19). 

31.37-66 31.10-16(J)*   (I.  p.  19). 

31.37-60 31.10-16(k)*  (I.  p.  20). 

3137-«6 31.1(^16(m)*  (I,  p.  20). 

31.37-70 31.10-16(n)   (I.  p.  20). 

31.37-76 31.10-16(0)   (I.  p.  21). 

31.37-80 31.10-16(p)(l)  (I,  p.  21). 

31.37-65 31.10-16(p)(2)   (I,  p.  21). 

35.30-40 86.80-40*  *. 

86.70-1 86.70-1*  •  (n,  p.  84). 

35.70-S_ 

35.70-6 35.70-l(c)**. 

36.70-7 86.70-6**   (II,  p.  84). 

35.70-10 86.70-10*  •  (H.  p.  86). 


Source  of  Regulations — Continued 

Adopted 
regulation  CG-249  (March  27. 1961) 

35.70-15_„ 35.70-15**   (n.  p.  36).     • 

35.70-20 36.70-20  (n.  p.  36). 

35.70-25 35.70-26**  (H.  p.  87). 

35.70-30 35.70-30  (H.  p.  38). 

35.70-35 85.70-35   (H.  p.  89). 

71.25-25  (a)(5).     71.25-25(a)    (5).   (6)**   (I. 

(b).   (C).   (d).         p.  22). 

(e). 

71.47-1 71.47-1  (I.  p.  24).  v 

71.47-3 -—  71.47-l(b).        71.47-16(a) 

(2)**  (I.  pp.  24.  26). 

71.47-5. 71.47-1  (I.  p.  24). 

71.47-10 _  71.47-1(C)**. 

71.47-15.- 71.47-6  (I.  p.  24). 

71.47-20. 71.47-5  (I.  p.  24). 

71.47-25 71.47-10**   (I,  p.  26). 

71.47-30. 71.47-16**  (I.  p.  25). 

71.47-35. 71.47-20**   (I.  p.  26). 

71.47-40 71.47-26**   (I.  p.  27). 

71.47-45 71.47-aO**   (I.  p.  28). 

71.47-50 71.47-35**    (I.  p.  29). 

71.47-55 71.47-40  (I.  p.  29). 

71.47-60 71.47-46**    (I,  p.  30). 

71.47-65 71.47-60    (I.  p.   30). 

71.47-70 71.47-66**    (I.  p.  31). 

71.47-75 71.47-60**    (I,  p.  81). 

71.47-80 71.47-«6(a)   (I.  p.  81). 

71.47-86 71.47-66(b)    (I.  p.  81). 

71.65-6(b)  (18)—  71.66-6(b)(18)*  (I.  p.  81). 

78.80-1 78.70-1   (H.  p.  46). 

78.80-3- 

78.80-5- 78.70-l(c). 

78.80-7 78.70-6**   (U.  p.  46). 

78.80-10 —  78.70-10**   (U.  p.  46). 

78.80-15 ;„  78.70-16**    (H.  p.  46). 

78.80-20 78.70-20**   (n,  p.  46). 

78.80-26 78.70-26*    (n.  p.  46). 

78.80-30 78.70-30**  (H,  p.  46). 

78.80-35 78.70-86**   (H.  p.  46). 

91.25-25  (a)(3).      91.25-26(a)   (3).  (4)**  (I. 

(b),(c).(d).         p.2). 

(e). 

91.37-1 01.37-1**  (I.  p.  4). 

91.37-3 91.37-l(b).         91.37-16(a) 

(2)**  (I.p.6). 

91.37-5. 91.37-1   (I,  p.  4). 

91.87-10. 9137-l(c)**. 

91.37-15 91.37-6    (I.  p.  4). 

91.37-20 91.37-6    (I.  p.  4). 

91.37-25 91.37-10**  (I.p.6). 

91.37-30 i 91.87-15**  (I.p.6). 

91.37-35 91.87-20**  (I.  p.  6). 

91.37-40 91.37-26**  (I.  p.  7). 

91.37-46 91.37-«0**  (I.  p.  8). 

91.87-60 91.87-35**  (I,  p.  0). 

91.37-56 91.87-40  (I,  p.  0). 

91.37-60 9137-46**  (I.  p.  10). 

91.37-65 -  91.37-60*    (I.  p.   10). 

9137-70 9137-56**  (I.  p.  10). 

9137-76 9137-60**  (I.  p.  10). 

9137-80 9137-66(a)   (I,  p.  11). 

91.87-86 91.37-e6(b)   (I.  p.  11). 

01.6»^(b)(18)  ..  01.6«-6(b)  (18)  *  (I,  p.  11). 

10995 
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40). 

). 
41). 
42). 
43). 
43). 
44). 
44). 

.  45). 
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07.70-1 97.70-1   (n,  p.  40 

97.70-3 

97.70-5 97.70-1  (C)    (H.  p. 

97.70-7 1__„  97.70-5**   (n.  p. 

97.70-10 97.70-10**   (H,  p. 

97.70-16 97.70-15**    (H.  p. 

97.70-aO 97.70-a0«»    (n.  p. 

97.70-05 97.70-26  •    (H.  p. 

97.70-30 97.70-30**    (H,  p. 

97.70-36 97.70-35**   (n,  p. 

146.04-5-. 

146.09-15 146.09-15**   (II, 

146.20-3(q) 

146.20-11(7) 

146.20-35 146J20-35  (H.  p.  11). 

146.20-100 

146.20-200 

146J1-57 146.21-57  (H,  p.  I] 

146.21-100 

146.23-7 146.22-7    (H. 

146.22-25(5)  (1)__ 

146J22-100 

146.23-13 146.23-13  {U.  p.  12). 

146.23-100 

146.24-15(h) 

146.24-20(1)  .^„ 

146.24-27 146.24-27  (H. 

146.24-100 

146.25-5 

146.25-43 146.26-43   (H, 

146.25-55(b)(l)  . 

146.23-100 

146.25-200 _ 

146.26-35 146.26-^5  (H,  p. 

146.27-36 146.27-35  (n.  p. 


p.     2 


p.     2 


p.    >3 


5: 

5; 


1). 


I). 


•Adopted  proposed  regiUatlon  without 
major  change. 

••Portions  of  the  proposals  were  also  in- 
cluded In  the  notice  of  proposed  ruli  i  making 
published  In  the  Fxdxbai.  Register  d  ited  May 
2.  1961   (26  PJl.  8775-3778).  ^ 

The  provisions  of  R.S.  4ll72.  as 
amended  (46  U.S.C.  170).  requ  re  that 
the  land  and  water  regulations  govern- 
ing the  transportation  of  dsngerous 
articles  or  substances  shall  be  a  5  nearly 
parallel  as  practical.  The  prov  sions  in 
46  CFR  146.02-18  and  146.02-19  I  lake  the 
Dangerous  Cargo  Regulations  ai  plicable 
to  all  shipments  of  dangerous  cargoes 
by  vessels.  The  Interstate  Commerce 
Commission  in  Change  Order  No  i.  48,  49, 
50  and  51  has  made  changes  in  Jie  ICC 
regulations  with  respect  to  del  nltlons, 
descriptive  names,  classifications  specifi- 
cations of  containers,  packing,  r  larking, 
labeling,  and  certification  for  certain 
dangerous  cargoes,  which  are  now  in 
effect  for  land  transportation.  Various 
amendments  to  the  Dangerou!  Cargo 
Regulations  in  46  CFR  Part  1 16'  have 
been  included  in  this  dociunent  n  order 
that  these  regulations  goveminj  water 
transportation  of  certain  djhgerous 
cargoes  will  be  as  nearly  parallel  as 
practicable  with  the  regulations  of  the 
Interstate  Commerce  Commissio  i  which 
govern  the  land  transportation  of  the 
same  commodities.  For  those  changes 
In  46  CFR  Part  146.  which  nvolved 
changes  other  than  shipj>ers'  require- 
ments, the  proposed  amendmerts  were 
considered  at  the  Merchant  Marine 
Council  Public  Hearing  held  on  March 
27, 1961. 

TTie  amendments  to  46  CFR  F  art  146, 
which  were  not  described  in  the  F^ksal 
Rkgistzb  of  February  15,  1961  26  FM. 
1280),  are  considered  to  be  IntTpreta- 
tioos  of  law,  or  revised  requiren  tents  to 


RULES  AND  REGULATIONS 

agree  with  existing  ICC  regulations,  or 
relaxations  of  previous  requirements,  or 
editorial  in  nature,  and  it  is  hereby 
found  that  compliance  with  the  Admin- 
istrative Procedure  Act  (respecting 
notice  of  proposed  rule  making,  public 
rule  making  procedure  thereon,  and  ef- 
fective date  requirements  thereof)  is  un- 
necessary with  respect  to  such  changes. 

In  connection  with  the  revision  of 
reqviirements  for  shipboard  cargo  gear, 
the  acceptances  of  certificates  and/or 
registers  issued  by  the  American  Bureau 
of  Shipping,  National  Cargo  Bureau. 
Inc.,  The  International  Cargo  Gear 
Bureau,  Inc.,  and  the  Universal  Cargo 
Gear  Survey  and  Certification  Bureau, 
Inc.,  are  continued  in  effect,  and  the 
notices  of  acceptance  shall  be  amended 
to  show  references  to  46  CFR  31.10-16, 
71.25-25,  and  91.25-25.  Such  certificates 
and/or  registers  currently  in  effect  as  of 
the  date  of  publication  of  this  document 
in  the  Federal  Register  shall  be  accept- 
ed as  prima  facie  evidence  of  the  condi- 
tion and  suitability  of  such  gear  by  the 
Coast  Guard  when  performing  inspec- 
tions of  vessels  as  further  provided  in  46 
CFR  Parts  31,  71,  and  91.  When  these 
non-profit  organizations  or  associations 
renew  or  reevaluate  conditions  with  re- 
spect to  shipboard  cargo  gear  as  evi- 
denced by  certificates  and/or  registers, 
the  standards  followed  for  such  ship- 
board cargo  gear  shall  be  reflected  in  the 
certificates  by  also  indicating  compli- 
ance with  the  standards  for  shipboard 
cargo  gear  as  set  forth  in  the  "Conven- 
tion Concerning  the  Protection  Against 
Accidents  of  Workers  Employed  in 
Loading  or  Unloading  Ships"  (revised) 
(International  Labor  Organization  Con- 
vention No.  32). 

By  virtue  of  the  authority  vested  in  me 
as  Commandant,  United  States  Coast 
Guard,  by  Treasury  Department  Orders 
120,  dated  July  31,  1950  (15  F.R.  6521), 
167-9.  dated  August  3,  1954  (19  FJl. 
5915),  167-14,  dated  November  26.  1954 
(19  P.R.  8026),  167-20.  dated  June  18, 
1956  (21  F.R.  4894),  CGFR  56-28,  dated 
July  24.  1956  (21  F.R.  5659) ,  and  167-38, 
dated  October  26, 1959  (24  F.R.  8857) ,  the 
following  actions  are  ordered: 

1.  The  vessel  inspection  regulations 
shall  be  amended  in  accordance  with  the 
changes  in  this  document. 

2.  The  regulations  in  this  document 
shall  become  effective  on  and  after  the 
date  of  pubUcation  in  the  Federal  Reg- 
ister and  may  be  complied  with  in  lieu  of 
existing  requirements,  and  compliance 
therewith  shall  be  In  accordance  with  the 
conditions  in  paragraph  3  for  shipboard 
cargo  gear  and  the  conditions  in  para- 
graph 4  for  power -operated  industrial 
trucks  and  their  use  on  board  vessels. 

3.  There  shall  be  full  compliance  with 
the  shipboard  cargo  gear  requirements 
in  this  document  as  follows: 

a.  For  new  vessels  at  the  completion  of 
the  first  Coast  Guard  inspection  for 
certification  on  or  after  January  1,  1962. 

b.  For  existing  vessels  at  the  comple- 
tion of  the  Coast  Guard  inspection  for 
certification  at  the  first  annual  or 
biennial  inspectlpn  for  certification 
made  on  or  after  January  1,  1963 
(all  inspected  and  certificated  UJS.  flag 
passenger  vessels  will  be  in  full  com- 


pliance by  December  31, 1963  and  allU£ 
flag  tank  vessels  and  dry  cargo  vess^ 
will  be  in  full  compliance  by  Decemb^i 
1964) :  Provided,  That  on  an  Individual" 
vessel  basis  the  owner,  master  or  agent 
may  apply  in  writing  for  an  extension  of 
time  to  the  Commandant  who  may  m. 
thorize  an  extension  upon  such  tenn* 
and  conditions  as  he  deems  necessary 

4.  There  shall  be  full  compliance  at- 
tained with  respect  to  requirements  for 
power-operated  industrial  trucks  and  for 
vessels  using  such  trucks  as  follows: 

a.  Where  both  the  power-operated  In 
dustrial  truck  and  the  vessel  are  in  fuu 
compliance  with  the  reqifirements  in  this 
document,  no  prior  specific  approval  of 
the  Commandant  will  be  required;  how- 
ever, any  variation  from  the  require^ 
ments  in  the  regulations  will  require  a 
prior  specific  approval  of  the  Com- 
mandant. 

b.  With  respect  to  tank  vessels,  both 
the  power-operated  industrial  trucks 
and  the  vessels  on  which  used  shall  be 
in  full  compliance  with  the  requirements 
in  46  CFR  Part  35  prior  to  the  use  of 
such  trucks  on  the  vessels  and  any  vari- 
ation from  these  requirements  requires 
the  prior  specific  approval  of  the  Com- 
mandant; however,  vessels  already  car- 
rying power-operated  industrial  trucks 
under  Coast  Guard  permits  are  in  sub- 
stantial compliance  wi^h  these  require- 
ments, but  such  trucks  must  be  In  fun 
compliance  with  the  safety  features  ap- 
plicable  thereto  not  later  than  July  1 
1963. 

c.  With  respect  to  vessels  carrying 
dangerous  or  hazardous  articles  de- 
scribed in  46  CFR  Part  146  in  this  docu- 
ment, both  the  power-operated  Indus- 
trial  trucks  and  the  vessels  on  which 
used  shall  be  in  full  compliance  with  the 
applicable  requirements  in  46  CFR 
Parts  78.  97  and  146  prior  to  the  use  of 
such  trucks  on  board  such  vessels  and 
any  variation  from  these  requirements 
requires  the  prior  specific  approval  of 
the  Commandant. 

d.  For  dry  cargo  vessels  not  carrying 
dangerous  or  hazardous  articles  de- 
scribed in  46  CFR  Part  146  in  this  docu- 
ment the  applicable  ventilation  require- 
ments in  46  CTFR  Part  97  shall  be  met 
and  power-operated  industrial  trucks  in 
safe  operating  condition  may  be  used 
immediately  on  such  vessels  in  those 
spaces  not  containing  such  dangerous  or 
hazardous  cargoes.  Tlie  minimnm 
safety  features  required  for  all  power- 
operated  industrial  trucks  must  be  in- 
stalled on  these  trucks  at  the  earliest 
opportunity  and  in  all  cases  not  later 
than  July  1.  1963:  Provided,  That  on  an 
individual  vessel  basis  the  owner,  master 
or  agent  may  apply  in  writing  for  an  ex- 
tension of  time  to  the  Commandant  wbo 
may  authorize  an  extension  upon  such 
terms  and  conditions  as  be  deems 
necessary. 

SUBCHAPTER   D— TANK  VESSOS 

PART  30— GENERAL  PROVISIONS 

S<ibpart  30.01 — Administration 

1.  Section  30.01-5  (e)  is  amended  by 
revising  the  first  sentence  only  to  read 
as  follows: 


Tkursday*  November  25,  1961 

g  to  01-5     Applicalion  of  regulations — 

«*'tb/all. 

.  •  •  •  • 

(e)  This  subchapter  shall  be  appli- 
/.^le  to  all  foreign  fiag  vessels  indicated 
to  column  3  of  Table  30.01-5  (d)  whUe 
to  the  navigable  waters  over  which  the 
United  States  has  jurisdiction  or  while 
undergoing  repairs  involving  fire-pro- 
ducing operations  in  a  p^rt  or  place  in 
the  United  States  including  its  terri- 
tories and  possessions  insofar  as  meet- 
ing the  general  intent  of  the  special 
operating  requirements  set  forth  in 
§35.01-1  and  the  safety  and  cargo  han- 
dling requirements  set  forth  in  Subparts 
3530  35  35  and  35.70  of  this  subchap- 
ter. •  *  * 

(B5.  **06,  as  amended,  4417a,  as  amended, 
4403  as  amended;  46  U.S.C.  375,  391a.  416. 
Interpret  or  apply  sec.  3.  68  Stat.  676.  60 
UJS.C.  198;  EO  10402,  17  F.R.  9917;  3  CFR. 
1053  Supp.)  

PART  31— INSPECTION  AND 
CERTIFICATION 

Subpart  31.01 — General 

1.  Section  31.01-1  (b)  is  amended  by 
adding  at  the  end  thereof  a  new  sub- 
paragraph (1)  reading  as  follows: 

§31.01-1      IiMipeclions   required — TB/ 
ALL. 


(b)  •  •  • 

(1)  See  5  31.10-16  and  Subpart  31.37 
for  the  required  insp>ection  and  certifica- 
tion of  cargo  gear. 

(B£.  4405,  as  amended.  4417a,  as  amended, 
4483.  u  amended:  46  U.S.C.  375,  391a.  416. 
Interpret  or  apply  sec.  3.  68  Stat.  675;  60 
use.  198;  E.O.  10402,  17  /"Jl.  9917;  3  CFR. 
1952  Supp.) 

Subpart  31.10 — Inspections 

2.  Section  31.10-5 <a)  is  amended  by 
adding  at  the  end  thereof  a  new  sub- 
paragraph (1)  reading  as  follows: 

§  31.10-5     Inspection  of  new   lank   ves- 
8el»— TB/ALL. 

(a)  Plans.    •  •  • 

(1)  On  and  after  January  1.  1962.  the 
{dans  and  specifications  shall  include  the 
arrangement  of  the  cargo  gear.  The 
principal  details  of  the  gear  and  the  safe 
working  load  for  each  component  part 
shall  be  shown.  (See  §  31.10-16  and 
Subpart  31.37  for  applicable  require- 
ments.) 

(R.S.  4405,  08  amended,  4417a,  as  amended, 
4483.  M  amended:  46  US.C.  376,  391a.  416. 
Interpret  or  apply  sec.  3.  68  Stat.  675;  60 
UB.C.  198;  E.O.  10402.  17  F.R.  9dl7;  3  CFR, 
1052  Supp.) 

3:  Subpart  31.10  is  amended  by  insert- 
ing after  §  31.10-15  a'  new  §  31.10-16 
reading  as  follows: 

§31.10-16     Inspeetion  and  certification 
of  cargo  gear — TB/ALL. 

(tS  An  inspection  of  the  cargo  gear 
shall  be  required.  The  inspection  may 
consist  of  tests  and  examinations  to  de- 
termine the  condition  and  suitability  of 
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the  cargo  gear.  Current  valid  certificates 
and  registers  of  cargo  gear,  issued  by 
recognized  nonprofit  organizations  or 
associations  approved  by  the  Com- 
mandant may  be  accepted  as  prima  facie 
evidence  of  the  condition  and  suitability 
of  the  cargo  gear.  Cargo  gear  cer- 
tificates and  registers  will  not  be  issued 
by  the  Coast  Guard. 

(b)  Every  acceptable  cargo  gear  cer- 
tificate and/or  register  shall  be  properly 
executed  by  a  person  authorized  to  do  so 
and  shall: 

(1)  Certify  as  to  the  tests  and  ex- 
aminations conducted; 

(2)  Show  the  dates  on  which  the  tests 
and  examinations  were  conducted;  and, 

(3)  Indicate  that  the  cargo  gear 
therein  described  complies  with  stand- 
ards equal  to  or  exceeding  those  set  forth 
in  Subpart  31.37. 

(c)  Competent  persons  for  the  pur- 
poses of  this  section  and  Subpart  31.37 
are: 

(1)  Coast  Guard  marine  inspectors; 

(2)  Surveyors  of  the  organizations  or 
associations  approved  by  the  Com- 
mandant; 

(3)  Such  other  persons  as  are  author- 
ized by  the  regulations  in  Subpart  31.37 
as  may  be  required;  and, 

(4)  Responsible  oflBcials  or  employees 
of  the  testing  laboratories,  companies,  or 
organizations  who  conduct  tests  of  pieces 
of  loose  cargo  gear,  wire  rope,  or  the  an- 
nealing of  gear  as  may  be  required. 

(d)  The  registers  issued  in  connection 
with  cargo  gear  certification  must  have 
all  required  entries  fully  completed  as 
of  the  dates  indicated,  shall  be  kept  cur- 
rent, and  shall  include  the  following: 

(1)  A  register  of  the  cargo  handling 
machinery  and  the  gear  accessory 
thereto  carried  on  the  vessel  named 
therein; 

(2)  Certification  of  the  testing  and 
examination  of  winches,  derricks,  and 
their  accessory  gear; 

(3)  Certification  of  the  testing  and 
examination  of  cranes,  hoists,  and  their 
accessory  gear; 

(4)  Certification  of  the  testing  and 
examination  of  chains,  rings,  hooks, 
shackles,  swivels,  and  blocks; 

(5)  Certification  of  the  testing  and 
examination  of  wire  rope; 

(6>  Certification  of  the  heat  treat- 
ment of  chains,  rings,  hooks,  shackles, 
and  swivels  which  require  such  treat- 
ment; and, 

(7)  Certification  of  the  annual  thor- 
ough examinations  of  gear  not  required 
to  be  periodically  heat  treated. 

(e)  It  is  the  responsibility  of  the  mas- 
ter to  have  a  ship's  officer  inspect  cargo 
gear  when  required  by  Subpart  31.37. 
For  those  inspected  vessels  which  do  not 
have  valid  cargo  gear  certificates  and 
registefs  as  provided  by  this  section,  such 
vessels  will  be  required  to  have  their 
shipboard  cargo  gear  undergo  tests  and 
inspections  in  accordance  with  the  pro- 
visions of  Subpart  31.37. 

(R3.  4406,  aa  amended,  4417a,  as  amended. 
4462.  aa  amended;  46  U.S.C.  375.  391a.  416. 
Interpret  or  apply  sec.  3,  68  Stat.  676;  60 
UJB.C.  198:  E.O.  10402,  17  F.R.  9917;  3  CFR, 
1962  Supp.) 
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Subpart  31.37— Inspection  off  Cargo 
Goor 

4.  Part  31  is  amended  by  inserting 
after  Subpart  31.35  a  new  Subpart  31.37 
entitled  "Inspection  of  Cargo  Gear," 
consisting  of  §§  31.37-1  to  31.37-85.  in- 
cliisive.  which  reads  as  follows: 

Sec. 

31.37-1       When  made — ^TB/ALZ<. 

31.37^      Definitions    of    terms    and    words 

used  In  this  subpart — TB/!AUi. 
31.37-5       Tests   and   examinations  of   ship- 
board cargo  gear — TB/ALL. 
31.37-15     Cargo   gear   plans   required    when 

plans    are    not    approved    by    a 

classlllcatlon    society — TB/ALL. 
31.37-20    Cargo   gear   plans   approved  by   a 

classification  society — TB/ALL. 
31.37-26     Factors  of  safety — ^TB/ALL. 
31.37-30    Loose  gear  certificates  and  tests — 

TB/ALL. 
31.37-35     Test     and     certification     of     wire 

rope — TB/ALL. 
31.37-40    Proof  test  of  cargo  gear  as  a  unit — 

TB/ALL. 
31.37-45     Marking    of    booms    and    cranes — 

TB/ALL. 
31.37-50    Use    of    wire    rope    and    chains — 

TB/ALL. 
31.37-55     Annealing— TB/ALL. 
31.37-60     Additions  to  gear— TB/ALL. 
31.37-65    Alterations,  renewals,  or  repairs  of 

cargo  gear — TB/ALL. 
31.37-70    Responsibility  of  ship's  officer  for 

Inspection    of    cargo   gear — TB/ 

ALL. 
31.37-75    Records    regarding    cargo    gear — 

TB/ALL. 
31.37-80    Advance    notice    that    cargo    gear 

testing  is  desired — TB/AUi. 
31.37-85     Responsibility  lor  conducting  re- 
quired tests  and  examinations — 

TB/ALL. 

Authoritt:  5  J  31.37-1  to  31.37-86  issued 
under  R.S.  4405,  as  amended,  4417a.  as 
amended,  4462.  as  amended:  46  UJS.C.  875, 
391a,  416.  Interpret  or  apply  sec.  3,  68  Stat. 
675;  50  U.S.C.  198;  E.O.  10402,  17  FH.  9917; 

3  CFR.  1952  Supp. 

§  31.37-1      When  made — TB/ALL. 

(a)  The  specific  tests  and  examina- 
tions shall  be  made  at  the  intervals 
stated  in  the  regulations  in  this  sub- 
part. 

(b)  A  thorough  examination  of  the 
assembled  gear  shall  be  made  at  least 
once  in  every  year. 

(c)  An  inspection  to  determine  the 
condition  and  suitability  of  shipboard 
cargo  gear  will  be  made  by  a  marine 
inspector  at  each  inspectidn  for  certifi- 
cation. Inspections  may  be  made  at  such 
other  times  as  considered  necessary  tjy 
the  Officer  in  Charge.  Marine  Inspection. 

(d)  For  vessels  fitted  with  cargo  gear, 
an  initial  inspection  of  the  assembled 
units  under  proof  loads  shall  be  con- 
ducted, followed  by  a  complete  disman- 
tling or  disassembling  of  such  gear 
and  a  thorough  eramination  of  the  parts 
to  ascertain  its  condition.  Subsequent 
tests  of  the  assembled  units  under  proof 
loads,  followed  by  a  dismantling  or  dis- 
assembling of  such  gear  and  a  thorough 
examination  shall  be  made  once  every 

4  years,  or  oftener  if  necessary. 


as  by  a 
jlectxonic 

means  a 
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§  31.37—3    DefinitioBfl  of  terms  >nd  words 
used  in  this  aidipart— TB/.'  lLL. 

(a)  Cargo  gear.  The  ten  a  "cargo 
gear"  includes  masts,  stays ,  booms, 
winches,  cranes,  elevators,  (onveyors, 
standing  and  running  gear  for  ning  that 
part  of  the  shipboard  cargo  :ear  used 
in  connection  with  the  loadhig  or  un- 
loading of  dry  cargo.  This  erm  does 
not  include  the  gear  used  for  handling 
cargo  hoses  or  ship  stores'  onl  r. 

(b)  DismantUng  or  disasseribling  of 
gear.  "Rie  "dismantling"  or  "disassem- 
bling' of  gear  contemplated  is  the  tak- 
ing apart  of  units  of  gear  to  t  le  extent 
necessary  to  determine  the  sui  ability  of 
such  gear  for  continued  serriie  and  as 
may  be  specifically  required  to  carry  out 
the  intent  of  a  pnrticiilar  provision  in 
this  subpart.  After  proof  load  tests,  the 
disassembling  need  not  inc  ude  the 
sheaves  and  pins  of  the  blocks  included 
in  the  test  unless  there  appe  irs  to  be 
evidence  of  deformation  or  fa  Ivire. 

(c)  Thorough  examinat  on.  The 
"thorough  examination"  con  emplated 
is  a  visual  examination,  supple  nented  if 
necessary  by  other  means  sue 
hammer  test  or  by  a  test  with 
or  ultrasonic  devices. 

(d)  Ton.    The  word  "ton" 
ton  of  2.240  pounds. 

(e)  Safe  toorking  load.  The 
working  load"  (SWL)  conten  plated  is 
the  load  the  gear  is  approved  t )  lift,  ex- 
cluding the  weight  of  the  gear  itself. 

§31.37—5     Tests    and    examin  itions    of 
shipboard  cargo  gear — TB^ALL. 

(a)  For  vessels  fitted  with  c  irgo  gear 
and  without  valid  cargo  gear  c(  rtiflcates 
and  registers  issued  by  organL  ations  or 
associations  recognized  by  t|ie 
Guard,  inspections  shall  be 
those  competent  persons  described  in 
5  31.10-16(0  (1)  and  (2),  to  <  etermine 
the  condition  and  suitability  of  the  ship- 
board cargo  gear.  For  the  iiitial  and 
subsequent  quadrennial  inspections,  all 
the  cranes,  winches,  hoists,  derrick 
bo(xns,  derrick  and  mast  bandit,  and  all 
parts  used  in  loading  or  unloa<lng  cargo 
shall  be  assembled  in  units  ind  such 
assembled  units  shall  then  te  tested 
under  proof  loads.  The  proof  1(  ads  shall 
be  handled  for  various  types  o  units  as 
required  by  specific  regulations  in  this 
subpart.  After  the  proof  loa<:  tests  of 
the  assembled  imits  of  gear  have  been 
made,  such  gear  shall  be  disass(  tmbled  or 
dismantled  so  as  to  permit  th>m  to  be 
thoroughly  examined.  The  sh(  aves  and 
pins  of  the  blocks  included  in  tt  ese  proof 
load  tests  need  not  be  removi^  unless 
there  aiHiears  to  be  evidence  of  deforma- 
tion or  failure. 

(b)  For  vessels  fitted  with  cjli^o  gear 
and  holding  valid  cargo  gear  c<  rtificates 
and  registers  issued  by  organia  ations  or 
associations  recognized  by  t  le  Coast 
Guard,  the  marine  inspectors  m  ly  accept 
such  certificates  as  prima  facie  evidence 
of  cfxnpliance  with  the  requirements  in 
this  subpart.  If  an  OfBeer  in  Charge, 
Marine  Inspection,  is  in  doubt  is  to  the 
condition  and  suitability  of  chipboard 
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cargo  gear  for  such  a  vessel,  the  tests  and 
examinations,  or  such  portions  thereof  as 
deemed  necessary,  provided  for  in  this 
sulq>art  will  be  required. 

(c)  If  any  part  or  portion  of  the  gear 
fails  or  becomes  defective  during  such 
tests,  such  defective  equipment  shall  be 
satisfactorily  repaired  or  replaced. 

§  31.37—15  Cargo  gear  plans  required 
when  plans  are  not  approved  by  a 
classification  society — ^TB/ALL. 

(a)  For  a  new  vessel  or  a  vessel  apply- 
ing for  initial  inspection,  the  following 
plans  of  cargo  gear  are  required  to  be 
submitted  in  triplicate  to  the  Officer  in 
Charge.  Marine  Inspection,  for  approval: 

(1)  Plans  showing  a  stress  diagram 
with  the  principal  details  of  the  gear. 

(2)  Plans  containing  a  diagram  show- 
ing the  arrangement  of  the  assembled 
gear  and  indicating  the  safe  working  load 
for  each  component  part. 

<b)  The  safe  working  load  on  which 
the  design  of  any  component  part  of  the 
cargo  gear  is  to  be  based,  shall  be  taken 
as  the  maximum  resultant  load  upon  the 
component  part  in  the  design  conditions 
assimied.  The  safe  working  load  of  the 
assembly  is  the  load  the  gear  is  approved 
to  lift,  excluding  the  weight  of  the  gear 
itself. 

(c)  One  approved  copy  of  each  set  of 
cargo  gear  plans  shaU  be  retained  on  the 
vessel. 

§  31.37—20  Cargo  gear  plans  approved 
hj  a  classification  society — TB/ALL.. 

(a)  The  plans  required  by  S  31.37-15 
(a)  need  not  be  submitted  to  the  OflQ- 
cer  in  Charge,  Marine  Insi>ection,  for 
approval  if  such  plans  are  or  have  been 
approved  by  the  American  Bureau  of 
Shipping  or  similar  classification  society 
recognized  by  the  Commandant. 

(b)  One  approved  copy  of  each  set  of 
cargo  gear  plans  shall  be  retained  on  the 
vessel. 

§  31.37-25     Factors  of  safety — TB/ALL. 

(a)  In  the  design  of  the  cargo  gear, 
the  safety  factors  in  Table  31.37-25(a) 
taken  in  association  with  suitable  design 
assumptions  for  actual  loading  condi- 
tions, shall  be  used  and  regarded  as 
minima. 


TABLK31.37-2fi(a} 


Sale  workiar  loads  for 
caroponent  parts 


All  KteUI  structural  parts, 
e\tf  pt  'tool  booms: 
When  tbc  working  load 
of  tte  aaembled  test 

ts  10  tons  or  less 

When  the  workinc  load 
of  tbe  a.^9Pniblr<l  gmr 

Is  13  tous  or  over 

8te*l  boom's; 
Whra  the  working  losd 
ol  tbe  assembled  fear 

Is  10  tons  or  less 

Wbni  tbo  workini:  k>ad 
of  tbe  assembled  ggar 

Is  13  tons  or  over 

Wooden  structural  parts 

Chains 

Whf  rope: 
For  working  loads  10  tons 

or  under 

For  working  loads  orer 

10  tons 

FilxT  rope: 
When  intended  for  run- 

nind  ripfriag 

When  intended  far  ftied 
gear  and  vaofs 


14 


8 


Thursday,  November  23,  1961 


(b) 


All  chains,   rings,   hooks,   links. 


)  For  irorkini;  kMds  between  10  aoA  IS  taa^ intoaM. 
ate  values  of  safety  factors  may  be  used. 

(b)  The  Commandant  win  give  eon- 
sideration  to  the  use  of  factors  of  uU^ 
differing  from  those  given  in  Talde 
31.37-25(a)  where  special  materials  «r 
cargo  gear  of  special  design  are  to  be 
used. 

§  31.37-30     Loose  gear  certificala  ami 
tests — TB/ALL. 

(a)(1)  Evidence  of  compliance  vttb 
the  proof  load  test  requirements  in  tbii 
section  for  all  chains,  rings,  hooks,  TUsta. 
shackles,  swivels,  blocks,  and  any  oQicr 
loose  gear  whether  accessory  to  a  bs- 
chine  or  not,  but  which  is  used  as  shipl 
cargo  gear,  shall  be  listed  on  an  appro- 
priate  certificate. 

(2)  This  evidence  of  test  and  the 
recording  thereof  is  required  only  oaee 
with  respect  to  each  article  of  getr  • 
long  as  each  article  is  identified  and  Qie 
certificates  required  are  available  on  the 
vessel. 

(3)  Proof  loads  applied  to  the  arUda 
of  loose  gear  shall  be  as  shown  in  Ittle 
31.37-30(a)(3). 


Tablz  31.37-30(a)(3) 

Article  of  gear 

Chains,  rings,  hooks,  links,  shackles,  swivels 

Single  sheave  block 


Multiple  iheave  block  with  safe  wwUng  load  up  to  and 

Including  20  tons. 
Multiple  sheave  block  with  safe  working  load  over  30  tons  up 

to  and  including  40  tons. 
Multiple  sheave  block  over  40  tons 


Proof  load 
Twice  the  safe  workliig 
Fotir  times  the  safe  wocklai 

load.' 
Twice  the  safe  worUof  UmL 

20  tons  in  excess  of  tkt  mtt 

working  load. 
One  and  a  half  times  tbe  oil 
working  load. 
Chain  fall  blocks  tised  with  roller  chains  (pitched  chains).  Do. 

and  rings,  hooks,  shackles,  or  swivels  permanently  attached 
thereto. 

>  The  proof  load  applied  to  the  bldck  Is  equivalent  to  twice  the  maximum  reaoltaat 
on  the  eye  or  pin  when  lifting  the  safe  working  load  attached  to  a  rope  which  paaM 
the  sheave  of  the  block.    The  proof  load  la,  therefore,  equal  to  four  times  the  safe 
load  or  twice  the  safe  working  load  when  the  load  is  attached  directly  to  the  block 
of  a  rope  paasing  around  the  sheave. 


(tiscU^ 


swivels,  blocks  and  any  other 


^^Tm  whether  accessory  to  a  ma- 
Sm  or  Mt.  but  which  are  used  or  in- 
fc^^  for  use  as  ship's  cargo  gear,  shall 
^  a  mark  or  number  by  which  each 
See  can  be  identified  when  listed  on  a 
JS  gear  certificate.  The  safe  working 
1^  "SWL"   shall   be   marked   on   all 

(docks* 

^g)  The  loose   gear   certificate   shall 

jhow  the  distinguishing  number  or  mark 

aoDlied  to  the  article  of  gear ;  a  descrip- 

^  of  the  article  of  gear;  the  date  when 

the  test  proof  load  was  applied;  and  the 

aJe  working  load.    The  forms  for  loose 

eearcCTtiflcates  shall  be  as  prescribed  by 

and  acceptable  to  associations  or  organi- 

Tgtions  approved  by  the  Commandant 

,nd  shall  be  suitable  for  the  purposes 

described  in  this  section. 

(d)  After  being  tested,  all  of  the  gear 
^0j[  be  examined  to  ascertain  whether 
my  part  has  been  damaged,  perma- 
nently deformed  by  the  test,  or  has  other 
Tijible  defects.  The  pins  and  sheaves 
(rf  all  tested  blocks  shall  be  removed  for 
this  purpose.  If  damaged  during  these 
tests,  such  gear  shall  be  satisfactorily 
repaired  or  replaced. 

(e)  The  required  examinations  as  set 
forth  in  paragraph  (d)  of  this  section 
msy  be  accomplished  by  mechanical, 
riectrical  or  other  means  provided  the 
method  anployed  is  equal  in  efficiency 
to  tbe  visual  examination  of  disassembled 
gear. 

§  31.37-35    Test  and  certification  of  wire 
ro|ie — TB/ALL. 

(t)  All  wire  rope  used  as  shipboard 
cargo  gear  shstll  be  able  to  withstand  a 
breaking  test  load  of  at  least  five  times 
the  safe  working  load.  In  the  case  of 
gear  with  a  lifting  capacity  of  over  10 
tcos.  the  breaking  test  load  of  wire  rope 
disD  be  at  least  four  times  the  safe  work- 
ing load.  All  wire  rope  shall  be  identified 
ind  described  in  a  wire  rope  certificate. 
Soch  certificate  shall  be  furnished  and 
attested  to  by  the  manufacturer  or  a 
testing  agency  and  shall  certify: 

(1)  The  breaking  test  load  of  a  sample 
of  tbe  wire  rope,  which  should  be  at 
least  five  times  the  safe  working  load  or 
at  least  four  times  the  safe  working  load 
If  part  of  gear  with  a  lifting  capacity  of 
over  10  tons; 

(2)  The  name  and  address  of  the 
manufacturer; 

(3)  The  diameter  of  the  rope  in  inches 
and/or  fractions  thereof; 

(4)  The  number  of  strands  and  the 
number  of  wires  in  each  strand; 

(5)  The  quality  of  the  wire  (e.g.,  im- 
proved plow  steel) ; 

(6)  The  date  of  the  test;  and. 

(7)  The  load  at  which  the  sample 
broke. 

(b)  The  forms  for  the  wire  rope  cer- 
tfflcate  shall  be  prescribed  by  and  ac- 
ceptable to  associations  or  organizations 
approved  by  the  Commandant  and  shall 
be  suitable  for  the  ptirposes  described  in 
tUssectkm. 

(c)  In  addition  to  the  manufacturers' 
•  testing  agencies'  attestations,  a  sam- 
wojfthe  wire  rope  may  be  tested  to 
'"■t'Qctlon  if  retiuired  by  the  marine  In- 
■Pjctor  when  a  visual  inspection  Indi- 
ctee an  apparent  defective  condition. 
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§  31.37—40     Proof  teat  of  cargo  gear  as 
a  unit— TB/ALL. 

(a)  Winches  with  their  accessory 
gear,  including  the  derricks  and  attach- 
ments, at  least  once  in  each  four  years, 
shall  be  tested  as  a  unit  with  proof  loads 
exceeding  the  safe  working  load  as  set 
forth  in  Table  31.37-40(a). 

Tabli  31.37-40(a) 

Safe  working  load  of 

assembled  gear  Froof  load 

Not  exceeding  20  tons.  25  percent  in  excess. 

Over  20  tons  bftt  not  5  tons  in  excess. 

exceeding  50  tons. ' 

Over  50  tons 10.  percent  in  excess. 

(b)  The  proof  load  applied  to  winches 
and  their  gear  shall  be  lifted  with  the 
ship's  normal  tackle,  including  the 
winches,  and  with  the  boom  at  an  angle 
which  should  not  be  greater  than  15 
degrees  to  the  horizontal  or  to  the  low- 
est angle  approved  in  association  with 
the  design,  or  when  these  angles  are 
impracticable,  to  the  lowest  practicable 
angle.  When  the  load  has  been  lifted, 
it  shall  be  swung  as  far  as  possible  in 
both  directions. 

(1)  Where  electrical  winches  are  fit- 
ted with  electromagnetic  brakes,  or 
where  electrohydraulic  winches  are  fit- 
ted with  electromagnetic  or  hydraulic 
brakes  at  the  winch,  mechanical  brakes 
for  manual  operation  will  not  be  re- 
quired, but  if  so  fitted  shall  be  in  satis- 
factory operating  condition. 

(2)  Current  for  electric  winch  oper- 
ation during  the  test  shall  be  taken  from 
the  ship's  circuits.  Shore  current  may 
be  used  if  it  passes  through  the  ship's 
switchboard. 

(c)  Cranes  and  other  hoisting  ma- 
chines with  their  accessory  gear  at  least 
once  in  each  four  years,  shall  be  tested, 
with  a  proof  load  which  shall  exceed  the 
safe  working  load  as  set  forth  in  Table 
31.37-40(a). 

(d)  The  proof  load  applied  to  cranes 
and  hoists  shall  be  lifted,  topped,  and 
svmng  (slewed)  as  far  as  possible  in 
each  direction.  If  the  boom  of  the  crane 
has  a  movable  radius,  it  shall  be  tested 
with  a  proof  load  as  set  forth  in  this 
section  at  the  maximum  and  minimum 
radii  of  the  boom.  In  the  case  of  hy- 
draulic cranes  whose  capacity  .is  limited 
by  pressure,  and  with  which  it  is  not 
possible  to  lift  a  load  25  percent  in  ex- 
cess of  the  safe  working  load,  the  great- 
est possible  load  in  excess  of  the  safe 
working  load  shall  be  used.  These 
tests  and  the  amounts  of  the  loads  shall 
be  recorded. 

(e)  After  satisfactory  completion  of 
the  proof  load  testing  of  the  cargo  gear 
in  accordaiu;e  with  paragraphs  (a) 
through  (d)  of  this  section,  the  cargo 
gear  and  all  •  component  parts  shall  be 
given  a  thorough  visual  examination, 
supplemented  as  necessary  by  other 
means  such  as  a  hammer  test  or  with 
electronic  or  ultrasonic  devices,  to  de- 
termine if  any  of  the  parts  were  dam- 
aged, deformed,  or  otherwise  rendered 
unsafe  for  further  use.  If  found  de- 
fective, such  gear  shall  be  replaced. 

(1)  When  the  test  is  being  conducted 
for  the  first  time  on  a  vessel,  accessory 
gear  shall  be  dismantled  or  disassem- 
bled for   examination  after   tbe   test. 
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The  sheaves  and  pins  of  the  Uocks  in- 
cluded in  this  test  need  not  be  ranoved 
unless  there  appears  to  be  evidence  of 
deformation  or  failure. 

(2)  For  subsequent  tests  such  parts  of 
the  machinery  and  gear  shall  be  dis- 
mantled and/or  disassembled  after  tbe 
test  as  necessary  to  determine  its  suit- 
ability for  continued  service. 

(f)  Appropriate  means  shall  be  pro- 
vided to  prevent  the  foot  of  the  boom 
from  being  accidentally  lifted  trom.  the 
socket  during  the  test. 

(g)  Vessels  whose  cargo  gear  has  been 
in  use  but  are  without  the  valid  registers 
and  certificates  described  in  §  31.10-16 
will  be  inspected  for  defective  cargo  gear. 
The  gear  shall  then  be  tested  and  ex- 
amined as  prescribed  in  this  section.  If 
the  movable  weights  for  proof  testing  are 
not  reasonably  available,  a  spring  or 
hydraulic  scale  certified  for  accuracy 
may  be  use4.  Whenever  such  scales  are 
used,  the  proof  load  shall  be  applied 
with  the  boom  swtmg  out  as  far  as  pos- 
sible in  one  direction  and  then  in  the 
other  direction,  and  at  such  intermediate 
positions  as  may  be  indicated.  At  any 
position,  the  indicator  of  the  scale  most 
maintain  a  constant  reading  under  the 
proof  load  for  a  period  of  five  minutes. 

(h)  On  all  types  of  winches  and 
cranes  efficient  means  shall  be  provided 
to  stop  and  hold  the  proof  load  in  any 
position,  and  the  efficiency  of  such 
means  shall  be  demonstrated. 

(1)  Electric  winches,  electrohydraulic 
winches  fitted  with  electromagnetic  or 
hydraulic  brakes  at  tiie  winch,  or  cranes 
shall  be  equipped  so  that  a  failure  of  the 
electric  power  shall  stop  the  motion  and 
set  the  brakes  without  any  action  on  tbe 
part  of  the  operator. 

(2)  Current  for  electric  winches  and 
cranes  operation  during  the  tests  shall 
be  taken  from  the  ship's  circuits.  Shore 
current  may  l}e  used  if  it  passes  through 
the  ship's  switchboard. 

§  31.37-^5     Marking     of     booms     and 
cranes — TB/ALL. 

(a)  The  safe  working  vload  (abbrevi- 
ated "SWL")  for  the  assembled  gear 
shall  be  marked  on  the  heel  of  each 
boom,  with  the  minimum  an^  to  tbe 
horizontal  for  which  the  gear  is  designed. 
These  letters  and  figures  shall  be  in  con- 
trasting colors  to  the  background  and 
at  least  one  inch  in  height. 

(b)  Where  booms  are  rated  at  varying 
capacities  depending  on  the  radii,  tables 
indicating  the  maximum  safe  working 
loads  for  the  various  working  angles  of 
the  boom  and  the  maximum  and  niini- 
mum  radii  at  which  the  boom  mco^  be 
safely  used  shall  be  conspicuously  posted 
near  the  controls  and  visible  to  tbe  op- 
erator when  working  the  gear. 

§  31.37-50    Use  of  wire  rope  and  chaina— 
TB/ALL. 

(a)  An  eye  splice  made  in  any  wire 
rope  used  as  cargo  gear,  with  or  without 
a  thimble,  shall  have  at  least  three  tucks 
with  whole  strands  and  two  tucks  with 
one  half  of  the  wire  cut  from  the  tuck- 
ing  strand:  Provide.  Tliat  this  require- 
ment shall  not  preclude  the  use  of  any 
other  form  of  splice  or  connection  if  it 
Is  as  efficient  as  tbe  splice  specified. 
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(b)  Single  wire  rope  cargd 
rope  pendants,  topping  lifts 
ers  shall  consist  of  clear  lengjths 
spUces  except  at  the  working 
rope  clips  shall  not  be  used 
in  the  working  ends  of 
cargo  falls. 

(c)  Wire  rope  shall  not 
shipboard  cargo  gear  if  in 
8  diameters,  the  number  of  visible 
wires  exceeds  ten  percent 
niimber  of  wires  in  the 
rope  shows  other  signs  of 
corrosion,  kinking,  or  defect 

(d)  Hoisting  or  sling 
shipboard  cargo  gear  shall 
a  length  of  chain  has 
more  than  five  percent  of 
length,  or  the  chain  has  bedome 
through  overloading  or  faults 
ment,  or  whenever  other 
fects  are  evident. 

(e)  Chains  used  for  ship^ward 
gear  shall  not  be  shortened 
bolting,  or  wiring  the  links 
chains  having  a  knot  or 
board  cargo  gear  is  prohibit  id 

§  31.37-55     Annealing— TB  'ALL. 

(a)  Chains,    hooks,     rngs,    links, 
shackles,  and  swivels  of  wrought  iron 
used  as  cargo  gear  shall  be 
the  following  intervals: 

(1)  Wrought  iron  chains 
general  use  and  of  one  half 
at  least  once  in  every  six  mobths 

(2)  All  other  wrought  iror  chains  and 
gear,  including  topping  lifl  chains,  in 
general  use,  at  least  once  in  i  ivery  twelve 
months. 

(b)  The  annealing  shall  be  done  in 
a  suitable  closed  oven  and  lot  over  an 
open  flre.  Wrought  iron  siall  be  an 
nealed  at  a  temperature  of  be  tween  1100 
and  1200°  Fahrenheit  for  a  leriod  of  be- 
tween 30  and  60  minutes.  After  being 
annealed,  the  article  shall  b  >  allowed  to 
cool  slowly  and  shall  be  then  tested  com- 
pletely for  defects. 

(c)  Heat  treatment  of  th^  cargo  gear 
shall  be  done  only  by  reputable  firms 
having  suitable  equipment  iind  person- 
nel trained  for  this  purpose.  A  cer- 
tificate attesting  to  the  anrealing  shall 
be  furnished  for  all  gear  sc  treated. 

(d)  The  heat  treatment  of  chains, 
hooks,  rings,  links,  shackles,  and  swivels 
of  materials  other  than  wrought  iron 
used  as  cargo  gear,  if  required,  shall  be 
effected  in  accordance  with]  the  manu- 
factvurer's  instructions 
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§  31.37-60    Additions  to  ge 

(a)  When  articles  of  loose 
wire  rope  conforming  with 
ments  in  this  subpart  are 
stalled  gear,  or  used  as 
such  gear  from  time  to 
shall  be  maintained  on  the 
Shan  identify  each  article 
tificate  accompanying  it. 

§  31.37—65     Alterations,  renkwaU,  or  re- 
pairs of  cargo  gear — TE  /ALL. 

(a)  Whenever  important  repairs,  re- 
newals, or  alterations  are  ndicated  or 
intended  for  the  masts,  boot  is,  and  per- 
manent fittings  of  the  cargi »  gear,  such 
repairs,  renewals,  or  alterations  shall 
be  imdertaken  only  after  compliance 
with  9  31.10-25. 
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RULES  AND  REGULATIONS 

(b)  Tests  and  examinations  of  the  re- 
pairs, renewals,  or  alterations  will  be  in 
accordance  with  §  31.37-40. 

(c)  When  welding  is  used  to  lengthen, 
alter,  or  repair  chains,  rings,  hooks,  links, 
shackles,  or  swivels,  they  shall  be  prop- 
erly heat  treated  and  shall,  before  being 
again  put  into  use,  be  tested  and  ex- 
amined in  accordance  with  the  provisions 
of  §  31.37-30. 

§  31.37-70  Responsibilitr  of  ship^s  of- 
ficer for  inspection  of  cargo  gear — 
TB/ALL. 

(a)  All  wire  rope,  chains  other  than 
bridle  chains  attached  to  booms  or  masts, 
and  all  rings,  hooks,  links,  shackles, 
swivels,  and  blocks  used  in  loading  or 
imloading  shall  be  visually  inspected  by 
a  ship's  officer  designated  for  that  pur- 
F>ose  by  the  master. 

(b)  These  inspections  by  a  ship's  of- 
ficer shall  be  made  at  frequent  intervals, 
and  in  any  event  not  less  than  once  in 
each  month. 

(c)  Immediately  after  such  an  inspec- 
tion by  a  ship's  officer  notations  of  such 
an  inspection  shall  be  made  in  record 
form  which  shall  be  in  or  kept  with  the 
cargo  gear  register  if  carried.  In  addi- 
tion, the  same  notations  of  inspections 
together  with  the  dates  shall  be  entered 
in  the  Official  Logbook  for  those  vessels 
required  to  carry  this  record,  or  such  in- 
formation shall  be  kept  with  the  log  rec- 
ords maintained  on  vessels  not  required 
to  carry  the  Official  Logbook.  (See 
§  31.37-75  for  entries  required  to  be 
kept.) 

§  31.37—75  Records  regarding  cargo 
gear— TB/ALL. 

(a)  The  cargo  gear  records  described 
in  this  subpart  shall  be  maintained  on 
the  vessel  and  shall  be  made  available 
to  Coast  Guard  officials  upon  request. 
These  records  shall  be  kept  for  the 
periods  of  time  they  are  valid  and,  in 
addition,  until  the  next  Coast  Guard  in- 
spection for  certification  of  the  vessel. 
"The  certificates  of  manufacturers  and/or 
testing  laboratories,  companies,  or  or- 
ganizations shall  be  maintained  on  the 
vessel  so  long  as  the  gear  described  in 
such  certificates  is  on  board  the  vessel. 

(b)  The  records  of  all  the  inspections 
of  cargo  gear  made  by  the  ship's  officers 
in  accordance  with  S  31.37-70  shall  be 
maintained  on  the  vessel  for  periods  of 
time  which  agree  with  those  periods  as 
covered  by  the  current  Coast  Guard 
certificate  of  inspection  issued  to  the  ves- 
sel. These  records  shall  show  the  dates 
of  inspections,  identify  articles  inspected, 
the  conditions  observed,  and  the  name  of 
the  officer  performing  the  inspection. 

(c)  The  records  of  all  tests  and  ex- 
aminations conducted  by  or  imder  the 
supervision  of  surveyors  of  the  organi- 
zations or  associations  approved  by  the 
Commandant  shall  be  maintained  on  the 
vessel. 

(d)  Tlie  Coast  Guard  will  not  issue 
cargo  gear  certificates  and/or  registers. 
The  Coast  Guard's  records  of  inspec- 
tions, tests,  and  examinations  of  a  par- 
ticular vessel's  cargo  gear  made  by  a 
marine  inspector  or  conducted  under  the 
supervision  of  the  Coast  Guard  will  be 
maintained  in  the  Office  of  the  Officer  in 
Charge,  Marine  Inspection,  having  Juris* 


diction  over  the  vessel  at  the  time  such 
work  was  performed.  The  origima  ^j" 
tificates  or  certified  copies  of  certlflcata 
of  manufacturers  and/or  testing  laboiv 
tories,  companies,  or  organizattonj  fi, 
loose  cargo  gear,  wire  rope,  or  the  u 
nealing  of  gear  shall  be  maintained  cb 
the  vessel. 

§  31.37-80     Advance    notice   that  t^^. 
gear  testing  is  desired — TB/AUl"^ 

(a)  The  owner,  agent,  or  master  oji 
vessel  shall  give  an  advance  notice  what 
it  is  desired  that  the  tests  and  examim. 
tions  of  cargo  gear  be  made  by  or  under 
the  supervision  of  the  marine  inspectoa. 
This  advance  notice  shall  be  given  ti 
the  Officer  in  Charge,  Marine  Inspectln 
in  whose  marine  inspection  zone  Uk 
vessel  is  available  for  such  inspectka 
and  examination. 

(b)  F\)r  the  initial  inspection  andei- 
amination  of  cargo  gear  by  the  Comi 
Guard,  the  advance  notice  shall  be  to 
the  cognizant  Officer  in  Charge,  Mu^ 
Inspection,  as  early  as  possible  and  Ad 
include  sketches  and/'or  drawings  shoa. 
ing  each  unit  of  cargo  gear,  the  identifl- 
cation  of  component  parts  and  the  mk 
working  loads.  Copies  of  original  «• 
tificates  of  manufacturers  and/or  tot- 
ing laboratories,  companies,  or  orgaot. 
zations  maintained  on  the  vessel  may  bt 
accepted  by  the  cognizant  Officer  is 
Charge,  Marine  Inspection,  when  satis- 
fied such  certificates  properly  deacribe 
the  qualities  of  the  component  parti  4 
the  gear  in  question. 

§  31.37-85  Re.«ponsibilit7  for  coaimn- 
ing  required  tests  and  — mim 
lions — TB/ALL. 

(a)  The  vessel's  owners  and/or  open- 
tors  shall  furnish  and  pay  the  expcnn 
required  in  conducting  the  tests  and  a- 
aminations  prescribed  by  the  regnlatlm 
in  this  subpart.  Including  the  supi;^ 
of  all  instruments,  other  equipment,  ud 
persormel  including  persoruiel  supenl- 
sion  for  performance  of  all  kA 
required. 

(b)  The  Coast  Guard's  participate 
in  these  required  tests  and  examinayna 
shall  be  confined  to  witnessing  reqoM 
tests  and  examinations  with  the  yiar  li 
determining  whether  or  not  the  gear  ii 
satisfactory  for  the  piupose  intendei 
In  the  event  it  is  determined  that  iht 
gear  is  defective  or  unable  to  meetSK 
standards  set  forth  in  this  subpart,  neb 
gear,  or  portions  thereof,  shaD  be  re- 
placed to  the  satisfaction  of  the  Offlte 
in  Charge.  Marine  Inspection,  hatiai 
jurisdiction  over  the  vessel. 


PART  35— OPERATIONS 
Subpart  35.30 — General  Safely  Mh 

1.  Subpart  35.30  is  amended  by 
at  the  end  thereof  a  new  section 
as  follows: 

§  35.30-40     Hammable   Uquid  ni  P* 
fuels  as  ship's  stores — TB/ALL 

(a)  FlanunableUquidsandgaatttoli 
used  as  fuels  for  industrial  truclB.B^ 
boats  and  other  approved  eqall** 
shall  be  marked,  labeled  and  stated  ■ 
follows: 
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fhvniav,  November  23,  1961 

.  They  shaU  be  stowed  in  ICC  speci- 
J^tien  containers,  A.S.M.E.  containers. 

nrtrtable  safety  containers  having  the 
iLfoval  of  a  recognized  testing  labora- 
STwbich  containers  are  authorized  for 

^fifcontainers  shaU  be  marked  with 
rt,!  name  of  contents  and  shall  be  labeled 
^^cordance  with  ICC  requirements  as 


'"aTpUmmable  Uquids 


-"Red  Label"; 


or, 


(jj)  pianunable      gases — "Red      Gas 

(S)  Containers  shall  be  stowed  on  or 
ihove  the  weather  deck  in  locations  des- 
inuted  by  the  master.  ICC  specifica- 
Hon  containers.  A.S.M.E.  containers,  or 
Dortable  safety  containers  having  the  ap- 
proval of  a  recognized  testing  laboratory 
Ly  be  stowed  below  the  weather  deck 
to  a  paint  or  lamp  locker  provided  such 
containers  do  not  exceed  5  gallons 
cAoacity  each. 

(b)  Diesel  fuel  shall  be  stowed  in  loca- 
tions designated  by  the  master. 
,oa  4405  as  amended.  4417a,  as  amended, 
1^  u  amended;  46  VS.C.  375.  391a.  416. 
inurpret  or  apply  see.  3.  68  Stat.  675.  60 
05  0  IM;  BO.  10402,  17  FH.  9917;   3  CFR. 

igosupp) 
Subpart  35.70 — Power-Operated 
Industrial  Trucks 

2  Part  35  is  amended  by  adding  at  the 
end  thereof  a  new  Subpart  35.70,  entitled 
-Power-Operated  Industrial  Trucks," 
tod  consisting  of  §5  35.70-1  to  35.70-35, 
reading  as  follows: 

Sec. 

tt.TO-l      AppUcatlon— TB/ALL. 

JS.TO-3     Alternates — TB/ALL. 

J5.70-5  Definitions  of  termi-  used  In  sub- 
part— TB/ALL. 

36.7fr-7  Approved  power-operated  indus- 
trial trucks— TB/ALL. 

SS.70-10    Permissible  areas  of  use — TB/ALL. 

SS.71^16  Types  of  cargo  permitted  to  be 
handled  by  trucks — TB/ALL. 

»S.70-ao  Special  operating  conditions — TB/ 
ALL. 

3170-25    Refueling— TB/ALL. 

SS.TD-30  Charging  or  replacing  batteries — 
TB/ALL. 

S6.W-a6  Stowage  of  trucks  aboard  a  vessel — 
TB/ALL. 

ADTBOirrr:  §§35.70-1  to  35.70-35  issued 
under  RJ3.  4405,  as  amended,  4417a,  as 
iffitnded,  and  4462,  as  amended;  46  U.S.C. 
375.  391a,  416.  Interpret  or  apply  R.S.  4472. 
u  amended,  4488,  as  amended,  4491,  as 
•mended,  and  sec.  3.  68  Stat.  675;  46  U.S.C. 
ITO.iSl.  480,  50  U.8.C.  198;  E.O.  10402.  17  FJl. 
M17,8CFR.1963  Supp. 

§35.70-1     Application— TB/ALL. 

(a)  Power -operated  industrial  triu:ks. 

(1)  Power -operated  industrial  trucks 
when  carried  on  board  vessels  as  part  of 
the  vessel's  equipment  for  handling  ma- 
terials of  any  kind  shall  be  in  compliance 
wtth  the  applicable  provisions  of  this 
nbpart. 

(2)  Power-operated  industr^l  trucks 
Pliced  on  board  vessels  for  handling  ma- 
terials of  any  kind  shall  be  in  compliance 
with  the  applicable  provisions  of  this 
^ihpart  when  such  vessels  are  within 
^  navigable  waters  of  the  United 
^t€s,  its  territories  and  possessions  but 
not  Including  the  Panama  Canal  Zone. 


FEDERAL  REGISTER 

(b)  Vessels.  (1)  Vessels  shall  be  in 
compliance  with  the  applicable  pil*ovi- 
sions  of  this  Subpart  during  those  pe- 
riods of  time  when  power -operated  in- 
dustrial trucks  are  on  board  as  a  part 
of  the  vessel's  equipment  or  when  such 
trucks  are  placed  on  board  for  handling 
materials  of  any  kind. 

NoTz:  As  set  forth  In  I  30.01-6(e),  the  reg- 
ulations in  this  subpart  are  also  applicable 
to  foreign  flsig  tank  vessels. 

§  35.70^3      Alternates — TB/ALL. 

(a)  In  cases  of  imdue  hardship  re- 
sulting from  unavoidable  delays  in  bring- 
ing existing  po\ver-aii)erated  industrial 
trucks  into  compliance  with  the  appli- 
cable provisions  of  this  subpart,  the 
Conmiandant  may  permit  the  use  of  al- 
ternate equipment,  apparatus,  or  ar- 
rangement for  such  period  of  time,  and 
to  such  extent,  and  upon  such  conditions 
as  will  assure,  to  the  Commandant's 
satisfaction,  a  degree  of  safety  consistent 
with  the  mlifimimi  standards  as  set  forth 
in  this  subpart. 

(b)  The  methods  and  procedures 
adopted  in  connection  with  the  modifica- 
tion of  existing  equipment  to  meet  re- 
quired laboratory  designations  will  be 
tiaken  into  consideration  in  granting 
permission  to  use  alternate  arrange- 
ments for  a  limited  period  of  time. 

§  35.70-5     Definitions  of  terms  used  in 
subpart — TB/.\LL. 

(a)  Power -operated  industrial  trucks 
are  considered  to  be  tractors,  lift  trucks 
and  other  specialized  industrial  trucks 
used  for  material  handling  on  board  a 
vessel. 

(b)  For  the  purposes  of  the  regula- 
tions in  this  subpart,  the  words  "fiam- 
mable"  and  "infianmiable"  are  inter- 
changeable or  synonymous  terms. 

§  35.70-7      Approved  power-operated  in- 
dustrial trucks— TB/ALL. 

(a)  Where  approved  power-operated 
Industrial  trucks  are  required  by  the 
regulations  in  this  subchapter,  such  ap- 
proved trucks  shall  have  a  specific  desig- 
nation of  a  recognized  testing  laboratory 
except  in  case  of  trucks  powered  by 
compressed  air.  The  following  labora- 
tories are  recognized  for  the  specific 
type  designations  listed: 

(1)  Underwriters'  Laboratories.  Inc. 
(Mailing  address.  P.O.  Box  247.  North- 
brook,  Illinois)  for  trucks  having  recog- 
nized testing  laboratory  type  designa- 
tions E,  EE,  EX.  G,  GS,  LP,  LPS,  D, 
and  DS. 

(2)  Factory  Mutual  JLaboratories, 
Engineering  Division,  1115  Boston- 
Providence  Turnpike,  Norwood.  Massa- 
chusetts for  trucks  having  recognized 
testing  laboratory  type  designations  E. 
EE.  EX.  O,  GS,  LP.  LPS.  D,  and  DS. 

(b)  Trucks  powered  by  compressed 
air  which  is  received  through  a  flexible 
hose  from  a  fixed  source  and  having  the 
air  supply  hose  of  the  groimded  type 
shall  be  considered  of  the  approved  type 
for  purposes  of  this  subpart. 

(c)  Description  of  recognized  testing 
laboratory  type  designations  are  as 
follows: 

(1)  The  "E"  designated  units  are  elec- 
trically powered  units  that  have  mini- 
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mum    acceptable    safeguards    against 
inherent  fire  hazards. 

(2)  The  "EE"  designated  imits  are 
electrically  powered  units  that  have,  tn 
addition  to  all  of  the  requirements  for 
the  "E"  units,  the  electric  motors  and 
all  other  el^trical  equipment  completely 
enclosed.  In  certain  locations  the  "EE" 
imit  may  be  used  where  the  use  of  an 
"E"  imit  may  riot  be  considered  safe. 

(3)  The  "EX"  designated  units  are 
electrically  powered  units  that  differ 
from  the  "E"  and  "EE"  units  in  that  the 
electrical  fittings  and  equipment  are  so 
designed  constructed  and  assembled 
that  the  units  may  be  used  in  certain 
atmospheres  containing  flammable 
vapors  or  dusts. 

(4)  The  "G"  designated  units  are 
gasoline  powered  units  having  minimum 
acceptable  safeguards  against  inhePent 
fire  hazards. 

(5)  The  "OS"  designated  units  are 
gasoUne  powered  units  that  are  pro- 
vided with  additional  safeguards  to  the 
exhaust,  fuel  and  electrical  systems. 
They  may  be  used  in  some  locations 
where  the  use  of  a  "G"  imit  may  not  be 
considered  safe. 

(6)  The  "LP"  designated  units  are 
similar  to  the  "G"  imits  except  that  they 
are  liquefied  petroleum  gas  engine 
powered  instead  of  gasoline  powered. 

(7)  The  "LPS"  designated  units  are 
units  similar  to  the  "GS"  imlts  except 
that  liquefied  petroleum  gas  is  used  for 
fuel  Instead  of  gasoline. 

(8)  The  "D"  designated  units  are 
units  similar  to  the  "G"  units  except 
that  they  are  dlesel  engine  powered  in- 
stead of  gasoline  engine  powered. 

(9)  The  "DS"  designated  imits  are 
diesel  powered  units  that  btc  provided 
with  additional  safeguards  to  the  ex- 
haust, fuel  smd  electrical  ssrstems.  They 
may  be  used  in  some  locations  where  a 
"D"  unit  may  not  be  considered  safe. 

(d)  In  addition  to  the  construction 
and  design  safety  features  required  in 
order  to  obtain  a  recognized  laboratory 
type  designation,  approved  power-oper- 
ated industrial  trucks  shall  have  at  least 
the  foUowing  minimum  safety  features 
where  applicable. 

(1)  Power -operated  industrial  trucks 
shall  be  equipped  with  a  warning  horn, 
whistle,  or  gong,  or  other  device  that  can 
be  heard  clearly  above  the  normal  ship- 
board noises. 

(2)  Wherever  power-operated  indus- 
trial truck  operation  exposes  the  opera- 
tor to  danger  from  falling  objects,  the 
truck  shall  be  equipped  with  a  driver's 
overhead  guard.  Where  overall  height 
of  the  truck  with  forks  in  the  lowered 
position  is  limited  by  head  room  coiuli- 
tlons  the  overhead  guard  may  be 
omitted. 

Notk:  This  overhead  guard  la  only  Intended 
to  offer  protection  from  the  Impact  of  smaU 
packages,  boxes,  bagged  material,  etc..  rep- 
resentative ci  the  Job  application.  It  is 
Impractical  to  build  a  gtiard  of  sufficient 
strength  to  withstand  the  Impact  of  a  ca- 
pacity load  since  such  a  guard  would  con- 
stitute a  safety  hazard  because  its  structure 
would  be  so  large  that  it  might  interfere 
with  good  visibility  and  would  weigh  ao 
much  that  It  might  make  the  truck  t(^>- 
heavy  and  unstable. 
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(3)  Power-operated  fork  lift  trucks 
which  handle  small  objects  or  unstable 
loads  shall  be  equipped  wltt  a  vertical 
load  back  rest  or  rack  which  shall  have 
height,  width  and  strength  tufficient  to 
prevent  the  load,  or  part  of  it ,  from  fall- 
ing toward  the  mast  when  th  >  mast  is  in 
a  position  of  maximiun  back  vard  tilt. 

(4)  The  forks  on  power -operated  fork 
lift  trucks  shall  be  secured  to  t  he  carriage 
so  that  unintentional  lifting  of  the  toe 
shall  not  occtu*  on  such  applici  ition  where 
this  lifting  may  create  a  h{  zard.  The 
factor  of  safety  of  forks  shai:  be  at  least 
3  to  1,  based  on  the  elastic  limit  of  the 
material. 

(5)  Fork  extensions  or  ot  ler  attach- 
ments shall  be  suitably  secu-ed  to  pre- 
vent imlntentional  lifting  or  displace- 
ment on  primary  forks. 

C6)  All  exposed  wheels  shUl  be  pro- 
vided with  guards  to  prevent  the  wheels 
from  throwing  particles  at  tl  e  operator. 

(7)  Unless  the  steering  mechanism  is 
of  a  type  that  prevents  roal  reactions 
from  causing  the  steering  hs  ndwheel  to 
spin,  the  steering  knob,  if  us  id,  shall  be 
of  a  mushroom  type  to  enga(  e  the  palm 
of  the  operator's  hand,  or  siall  be  ar- 
ranged In  some  other  mannei  to  prevent 
Injury.  The  knob  shall  bs  mounted 
within  the  perimeter  of  the  wheel. 

(8)  All  steering  controls  si  all  be  con- 
fined within  the  clearances  o  the  truck, 
or  so  guarded  that  movement  of  the 
controls  shall  not  result  in  iz  Jury  to  the 
operator  when  passing  o  >structions. 
stanchions,  etc. 

§  35.70-10     Prrmissible  arei  s   of  use — 
TB/ALL. 

(a)  When  the  area  on  dec  t  or  in  the 
hold  in  which  power -operate  1  industrial 
trucks  are  to  be  used  has  no  bulk  cargo 
vapors  when  tested  but  is  m  area  in 
which  such  vapors  could  iccumulate, 
these  trucks  may  be  used  subject  to  the 
following  conditions: 

(1)  Trucks  used  shall  be  Suitable  for 
type  of  cargo  to  be  handled  in  accord- 
ance with  §  35.70-15. 

(2)  Trucks  used  shall  be  A\ii table  for 
areas  In  which  vapors  could  iccumulate 
in  accordance  with  Table  35.  rO-lO(a) 
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Table  35.; 

0-10(a 

) 

Type  of  truck 

Grade  of  bulk 
in  v< 

cargo/vapors 
ael 

E 

E 

BB ^ 

B 
B 

t 
C 

-- 

i) 
D 

"b" 

E 

BX 

A 

E 

LP 

LPS 

E 
E 

O -•- 

E 

OS 

B 

( 

D 

E 

D 

E 

D8 

B 
B 

c 

D 
D 

E 

Compreased  air 

A 

E 

to 


(b)  When  a  vessel  is  gai 
approved  truck  can  be  used 
except  for  restrictions  as 
cargo  handled  as  specified  ir 

§  35.70-15     Types  of  cargo 
be  handled  by  trucks 

(a)  Power-operated  industrial  trucks 
used  for  handling  of  packagea  petroleimx 
products  shall  be  in  accordance  with 
Table  35.70-15(a). 


free,  any 
any  space 
t3rpes  of 
§  35.70-15. 

'rmitted  to 
J/ALL. 


Taulk  S5.7D-15(a) 

Type  of  track 

Grade  of  packaged  petroleum 
product 

E _ 

EE   

"b" 

B 

'"c" 

C 

D 
D 
D 
D 
I) 
I> 
I) 
D 
D 
D 
• 

E 

E 

EX 

A 

E 

LP       

E 

LP8  

b 

C 

E 

O 

E 

OS              

B 

C 

E 

n      

E 

DS    - 

b 

B 

C 
C 

K 

Compressed  air 

A 

E 

(b)  Where  dry  cargo  other  than  pack- 
aged petroleimi  products  is  to  be  handled 
by  power-operated  industrial  trucks  on 
board  a  tank  vessel,  types  of  trucks  used 
shall  be  in  accordance  with  §  97.70-10 
of  Subchapter  I  (Rules  and  RegulatioYis 
for  Cargo  and  Miscellaneous  Vessels) 
of  this  Chapter,  except  that  all  trucks 
shall  be  approved. 

(c)  The  use  of  power-operated  indus- 
trial trucks  may  be  further  restricted 
due  to  bulk  car^o  and/or  vapors  as  set 
forth  in  Table  35.70-10(a). 

§35.70-20     Special    operating     condi- 
tions— TB/ALL. 

(a)  Permission  shall  be  obtained  from 
the  senior  deck  officer  on  board  before 
placing  power -operated  industrial  trucks 
in  operation  on  a  tank  vessel. 

(b)  The  senior  deck  officer  shall  as- 
certain by  portable  carbon  monoxide  and 
explosive  vapor  meters,  if  necessary,  that 
no  hazardous  gas  concentrations  exist 
before  granting  permission  to  operate 
power  trucks. 

(c)  When  power-operated  industrial 
trucks  are  in  use  on  board  vessels  sub- 
ject to  the  regulations  in  this  subchap- 
ter, they  shall  be  in  a  safe  operating 
condition. 

(d)  Spaces  exposed  to  carbon  monox- 
ide or  other  hazardous  vapors  from  the 
exhausts  of  power-operated  industrial 
trucks  shall  have  adequate  ventilation. 
The  concentration  of  carbon  monoxide 
shall  be  kept  below  100  parts  per  mil- 
lion in  the  holds  and  intermediate  decks 
where  persons  are  working.  When  nec- 
essary, portable  blowers  of  adequate  size 
and  location  shall  be  utilized. 

(e)  The  parts  and/or  equipment  of 
any  power-operated  industrial  truck  re- 
quiring replacement  shall  be  replaced 
only  by  parts  and/or  equipment  equiva- 
lent in  safety  when  installed  with  those 
used  in  the  original  design. 

(f)  Any  truck  that  emits  sparks  or 
flames  from  the  exhaust  system  shall 
Immediately  be  removed  from  service, 
and  not  again  returned  to  service  imtil 
the  cause  for  the  emission  of  such  sparks 
or  flames  has  been  eliminated. 

(g)  When  the  temperature  of  any 
part  of  the  truck  is  found  to  be  in  excess 
of  a  safe  operating  temperature,  the 
truck  shall  be  removed  from  service  until 
such  overheating  tas  been  corrected. 

(h)  Operation  of  trucks  shall  be  halt- 
ed immediately  and  the  engines  or 
motors  secured,  whenever  an  emergency 
condition  arises  aboard  the  vessel. 

(1)  Operation  of  trucks  shall  be  halted 
immediately  and  the  engines  or  motors 
secured  in  the  event  of  breakage  or  leak- 


age of  containers  used  for  the  carrito 
of  flammable  liquids,  flammable  aS 
or  oxidizing  materials.  ^ 

( j )  The  rated  capacity  of  a  truck  du 
at  all  times  be  posted  on  the  truck^ 
conspicuous  place  and  such  cantdL 
shall  not  be  exceeded.  ^"vat 

(k)  At  least  one  approved  2-pOM 
dry  chemical  hand  portable  trta 
tinguisher.  or  its  approved  equlnlm 
shall  be  affixed  to  the  truck  in  a  i^A 
accessible  position  or  kept  ln^» 
proximity  available  for  immediate^ 

(1)   Vessel's    flre-flghting    equiima[ 
both  fixed  (where  installed)  andp^ 
able,  in  vicinity  of  space  being  vor^ 
shall  be  kept  ready  for  Immediate  uw. 
§  35.70-25     Refueling— TB/ALL 

(a)  When  permitted.  Power-ope. 
erated  industrial  trucks  are  not  pa. 
mitted  to  be  refueled  In  the  hold  a(  j 
vessel  or  on  the  weather  deck  r^fm 
under  the  following  conditions: 

( 1 )  Trucks  using  gasoline  as  fuel  otr 
be  refueled  in  the  hold  or  on  the  wcatk» 
deck  of  a  vessel  only  when  such  refiMl^ 
is  done  with  an  acceptable  portable  dob. 
spilling  fuel  handling  system  of  not  over 
5  gallons  capacity.  Transfer  of  guoUK 
to  these  portable  non-spilling  fuel  han- 
dling devices  is  not  permitted  on  bovd 
the  vessel. 

(2)  Power-operated  industrial  tncb 
using  liquefied  petroleum  gas  m  fM 
may  be  refueled  in  the  hold  or  on  the 
weather  deck  of  a  vessel  only  when  fltM 
with  removable  tanks  and  provided  the 
hand-operated  shut-oS  valve  of  the  d^ 
pleted  tank  is  closed  and  the  engine  k 
run  until  it  stalls  from  lack  of  fuel  befn 
the  quick  disconnect  fitting  is  optoei 
In  addition,  the  quick  disconnect  fittlDi 
shall  be  attached  to  the  fuel  tank  befoit 
the  hand-operated  shut-off  valve  ii  n- 
opened. 

(3)  Power-operated  Industrial  trvki 
using  diesel  oil  as  fuel  may  be  refaM 
on  the  weather  deck  or  in  the  hold  i( 
a  vessel  by  means  of  portable  contalan 
of  not  over  5 -gallon  capacity.  Itat 
trucks  may  also  be  refueled  on  ttt 
weather  deck  of  a  vessel  or  portable  oa- 
talners  refilled  from  a  larger  ccmtiiscr 
provided  a  suitable  pump  is  used  to 
the  transfer  operation  and  a  dripputf 
adequate  size  is  supplied. 

(b)  General  requirements.  The  fol- 
lowing conditions  must  be  met  when  R- 
fueling  power-OF>erated  industrial  trneb 
in  the  hold  of  a  vessel  or  on  the  wettte 
deck  under  the  circumstances  MiA  i 
paragraph  (a)   of  this  section: 

(1)  Refueling  shall  be  under  the  direfl 
sui>ervision  of  an  experienced  and  n- 
sponsible  person  specifically  AeiigB^ 
for  such  job  by  the  person  in  diarie^ 
the  loading  or  unloading  of  the  *■* 

(2)  No  refueling  shall  be  undertaht 
with  less  than  2  persons  speciflcaDj  »■ 
signed  and  present  for  the  coBUi* 
operation,  at  least  one  o'  whom  •^'J 
experienced  in  using  the  portaMc  fc 
extinguishers  required  In  the  fwN 
area. 

( 3 )  A t  least  one  approved  *-P<^"l5 
chemical  hand  portable  fire  extingul«»' 
or  its  approved  equivalent  shall  be  ;» 
vided  at  the  scene  of  the  fueling  «* 
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-,^.  I.  to  addition  to  the  portable  ex- 
S!!,irfier  affixed  to  the  truck  in  accord- 
*jrS5h  1 35.70-20 (k). 
•^1  The  location  for  refueling  trucks 
h3i  be  designated  by  the  master  or 
*lir  deck  officer  on  board  the  vessel. 
SfCSig"  signs  shaU  be  posted  in 
?J*2t»  »nd  smoking  shall  be  pro- 

^s)  The  locaUon  designated  for  re- 
Jiing  shaU  be  adequately  ventilated  so 
Iftoinsure  against  accumulation  of  a 
ZardOMB  concentraUon  of  vapors.  The 
^00  requirements  of  §35  70-20 
Ih)  when  trucks  are  operatmg  shall  also 
IJiiy  when  trucks  are  being  refueled. 

(«)  Truck  engines  of  all  trucks  in  the 
«me  holcLshaU  be  stopped  before  any 
^  in  tlit  hold  is  refueled  and  before 
JJJfuel handling  devices  or  unmounted 
Juefled  petroleum  gas  cyUnders  are 
jjjced  in  the  hold. 

(7)  All  fuel  handling  devices  and  un- 
mounted liquefied  petroleum  gas  con- 
titoen  shall  be  removed  from  the  hold 
befwe  any  truck  engine  is  started  and 
^  tnicks  again  placed  in  operation. 

8  $5.70-30  Charging  or  replacing  bat- 
'     urie»— TB/ALL. 

(a)  Battery  charging  or  battery  re- 
^jgcancnt  on  electric  powered  trucks 
jhall  not  be  accomplished  on  board  the 
Tenel  in  locations  where  vapors  from 
Grades  "A."  "B,"  "C,"  or  "D"  cargo  could 
iccumulate. 

(b)  Locations  on  board  vessel  for  bat- 
tery charging  or  replacement  shall  be 
designated  by  the  master  of  the  vessel. 

(c)  Battery  charging  on  board  vessel 
ifa^  be  accomplished  in  accordance  with 
the  following  provisions: 

(1)  The  batteries  shall  1°  housed  in  a 
lultable,  ventilated,  portable  metal  con- 
tainer with  a  suitable  outlet  at  the  top 
for  connection  of  a  portable  air  hose,  or 
shaD  be  placed  directly  beneath  a  suit- 
able metal  hood  with  a  suitable  outlet 
at  the  top  for  connection  of  a  portable 
alrhoae.  The  air  hose  shall  be  perma- 
Dcotly  connected  to  an  exhaust  duct 
leading  to  the  open  deck  and  terminate 
in  a  gooseneck  or  other  suitable  weather 
bead.  If  natural  ventilation  is  not  prac- 
ticable or  adequate,  mechanical  means 
of  exhaust  shall  be  employed  in  con- 
junction with  the  duct.  The  air  outlet 
on  the  battery  container  shall  be 
equipped  with  an  interlock  switch  so  ar- 
ranged that  the  charging  of  the  battery 
cannot  take  place  unless  the  air  hose  Is 
prc^wrly  connected  to  the  box. 

(3)  If  mechanical  ventilation  is  used, 
an  additional  interlock  shall  be  provided 
between  the  fan  and  the  charging  circuit 
n  that  the  fan  must  be  in  operation  In 
order  to  complete  the  charging  circuit 
(or  operation.  It  Is  preferable  that  this 
interlock  switch  be  of  a  centrifugal  type 
driven  by  the  fan  shaft. 

(3)  The  charging  facilities  may  be 
Ptrt  of  the  truck  equipment  or  may  be 
Mparate  from  the  truck  and  located  In- 
«We  or  outside  the  cargo  hold.  The  sup- 
ply or  charging  circuit  (whichever 
method  is  used)  shall  be  connected  to  the 
tnick  by  a  portable  plug  connection  of 
No.M«— pt.n a 
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the  break-away  tjrpe.  This  portable  plug 
shall  be  so  engaged  with  the  truck  bat- 
tery charging  outlet  that  any  movement 
of  the  truck  away  from  the  charging  sta- 
tion will  break  the  cormection  between 
the  plug  and  receptacle  without  exposing 
any  Uve  parts  to  contact  with  a  conduct- 
ing surface  or  object,  and  without  the 
plug  falling  to  the  deck  where  it  may  be- 
come subject  to  injury. 

(d)  Suitable  materials  handling  equip- 
ment shall  be  employed  and  adequate 
precautions  taken  to  avoid  damaging  or 
short  circuiting  batteries  .and  to  avoid 
spillage  of  electrolyte. 

(e)  All  unmounted  batteries  shall  be 
removed  from  the  hold  where  trucks  will 
be  operated  before  such  operation  com- 
mences. 

§  35.70-35      Stowage  of  trucks  aboard  a 
vessel — ^TB  /  ALL. 

(a)  Power -operated  Industrial  trucks 
may  be  stowed  in  any  location  aboard  a 
vessel  provided  the  following  conditions 
are  met: 

(1)  Gasoline  powered  trucks  shall 
have  all  the  fuel  expended  from 
the   system. 

(2)  Liquefied  petroleum  gas  powered 
trucks  shall  have  the  fuel  tanks  re- 
moved and  all  the  fuel  expended  from 
the  systenL 

(b)  Power-operated  industrial  trucks 
not  meeting  the  conditions  set  forth  in 
paragraph  (a)  of  this  section  shall  be 
stowed  on  the  open  deck  except  for  In- 
tervals such  as  lunch  hours,  between 
work  shifts,  interdock  and  Intraport 
movements.  If  stowed  In  a  fixed  metal 
enclosure  located  on  or  above  the 
weather  deck,  such  enclosiure  shall  have 
access  from  the  weather  deck  only  and 
shall  have  adequate  ventilation,  so  ar- 
ranged as  to  remove  vapors  from  both 
the  upper  and  lower  portions  of  the 
space. 

SUBCHAPTER  H — PASSENGER  VESSELS 

PART  71— INSPECTION  AND 
CERTIFICATION 

Subpart  71.25 — ^Annual  Inspection 

1.  Section  71.25-25  is  amended  by  re- 
vising paragraph  (a)  (5)  and  by  adding 
new  paragraphs  (b),  (c),  (d),  and  (e), 
reading  as  follows: 

§  71.25-25     Hull  equipment. 

(a)  •  •  • 

(5)  An  Inspection  of  the  cargo  gear 
shall  be  required.  The  inspection  may 
consist  of  tests  and  examinations  to  de- 
termine, the  condition  and  suitability  ot 
the  cargo  gear.  Current  valid  certifi- 
cates and  registers  of  cargo  gear  Issued 
by  non-profit  organizations  or  associ- 
ations approved  by  the  Commandant, 
may  be  accepted  as  prima  facie  evidence 
of  the  condition  and  suitability  of  the 
csirgo  gear.  Cargo  gear  certificates  and 
registers  will  not  be  Issued  by  the  Coast 
Ouard. 

(b)  Every  acceptable  cargo  gear  cer- 
tificate and/or  register  shall  be  properly 
executed  by  a  person  authorized  to  do  so 
and  shall: 
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(1)  Certify  as  to  the  tests  and  exami- 
nations conducted; 

(2)  Show  the  dates  on  which  the  tests 
and  examinations  were  conducted;  and, 

( 3 )  Indicate  that  the  cargo  gear  there- 
in described  complies  with  standards 
equal  to  or  exceeding  those  set  forth  in 
Subpart  71.47. 

(c)  CMnpetent  persons  for  the  pur- 
poses of  this  section  and  Subpart  71.47 
are: 

(1)  Coast  Guard  marine  Inspectors; 

(2)  Surveyors  of  the  organizations  or 
associations  approved  by  the  Com- 
mandant; 

(3)  Such  other  persons  as  are  author- 
ized by  the  regulations  In  Subpart  71.47 
as  may  be  required;  and, 

(4)  Responsible  officials  or  employees 
of  the  testing  laboratories,  companies,  or 
organizations  who  conduct  tests  of  pieces 
of  loose  cargo  gear,  wire  rope,  or  the 
annealing  of  gear  as  may  be  required. 

(d)  The  registers  issued  in  cotmectlon 
with  cargo  gear  certification  must  have 
all  required  entries  fully  completed  as  of 
the  dates  Indicated,  shall  be  kept  ciurent, 
and  shall  include  the  following: 

(1)  A  register  of  the  cargo  handling 
machinery  and  the  gear  accessory  there- 
to carried  on  the  vessel  named  therein; 

(2)  Certification  of  the  testing  and 
examination  of  winches,  derricks,  and 
their  accessory  gear; 

(3)  Certification  of  the  testing  and 
examination  of  cranes,  hoists,  and  their 
accessory  gear; 

(4)  Certification  of  the  testing  and 
examination  of  chains,  rings,  hooks, 
shackles,  swivels,  and  bl(x;ks; 

(5)  Certification  of  the  testing  and 
examination  of  wire  rope; 

(6)  Certification  of  the  heat  treatment 
of  chsiins,  rings,  hooks,  shackles,  and 
swivels  which  require  such  treatment; 
and, 

(7)  Certification  of  the  annual  thor- 
ough examinations  of  gear  not  required 
to  be  periodically  heat  treated. 

(e)  It  is  the  responsibility  of  the 
master  to  have  a  ship's  officer  Inspect 
cargo  gear  when  required  by  Subpart 
71.47.  For  those  inspected  vessels  which 
do  not  have  valid  cargo  gear  certificates 
and  registers  as  provided  by  this  section, 
such  vessels  will  be  required  to  have  their 
shipboard  cargo  gear  undergo  tests  and 
examinations  in  accordance  with  the 
provisions  of  Subpart  71.47. 

(R.8.  4405,  as  amended,  4462,  as  amended; 
46  UB.C.  376,  416.  Interpret  or  apply  R.S. 
4417,  as  amended,  4418,  as  amended.  4436, 
as  amended,  4488,  as  amended,  4490,  as 
amended,  sec.  3,  24  Stat.  129,  as  amended. 
41  Stat.  305,  as  amended,  sec.  6,  49  Stat.  1384, 
as  amended,  sees.  1,  2,  49  Stat.  1544,  as 
amended,  sec.  3.  54  Stat.  347,  as  amended,  sec. 
3.  70  Stat.  162,  sec.  3,  68  Stat.  676.  as  amend- 
ed; 46  UJ3.C.  391,  392,  404,  481,  482.  363.  369, 
367,  1333,  890b,  60  XJ3.C.  198;  E.O.  10402,  17 
FH.  9917;  3  OPR,  1962  Supp.) 

Subpart  71 .47 — Inspection  of  Cargo 
Gear 

2.  Part  71  is  ammded  by  inserting 
after  Subpart  71.45  a  new  SulH>art  71.47, 
entitled  "Inspection  of  Cargo  Gear,"  con- 
sisting of  SS  71.47-1  to  71.47-85,  inclusive, 
which  reads  as  follows: 
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71.47-1 
71^7-3 

71.47-« 

71.47-10 

71.47-16 

71.47-20 

71.47-25 
71.47-30 
71.47-36 
71.47-40 
71.47-46 
71.47-50 
7147-65 
71.47-60 
71.47-86 

71.47-70 

71.47-75 
71.47-80 

71.47-85 


and    words 


design   and 


when 
by    a 


When  made. 

Definitions    of    temu 
used  In  this  subpari . 

Testa   and  eTamlnatyns   of  ship- 
board cargo  gear. 

Cargo  gear  of  special 
limited  use. 

Cargo  gear  plans  required 
plans  are  not  ap  >roved 
classlflcatlon  soclet  r. 

Cargo   gear    plans   ai  proved    by   a 
classification  soclet '. 

Factors  of  safety. 

Loose  gear  certificates! ; 

Test  and  certlflcatloq  i 

Proof  test  of  cargo 

Marking  of  booms  anif  ' 

Use  of  wire  rope  and 

Annealing. 

Additions  to  gear. 

Alterations,  renewalsj  or  repairs  of 
cargo  gear. 

Responsibility  of  shlb's  officer  for 
Inspection  of  cargo  gear. 

Records  regarding  cai  go  gear. 

Advance    notice    tba ;    cargo    gear 
testing  l8  desired. 

Responsibility  for  c(inductlng  re- 
quired tests  and  eziminatlons. 


and  tests, 
of  wire  rope, 
as  a  unit, 
cranes, 
dhalns. 


gi  ar 


aa    amend  kI, 


AuTHOBrrr:    1171.47-1   to 
under    RA    4405, 
amended;   46  UJS.C.  375.  416 
apply  R.S.  4417,  as  amended, 
ed.  4426.  as  amended.  4488.  as 
as  amended,  sec.  3,  24  Stat.  129 
41  Stat.  305.  as  amended,  sec.  5. 
as   amended,   sees.    1,   2,  49 
amended,  sec.  3,  54  Stat.  347, 
MC.  3.  70  Stat.  152,  sec.  3.  68 
n.S.C.  391,  392,  404,  481.  482, 
1333.  390b.  50  U.S.C.  198;  E.O. 
9917:  3  CFB.  1952  Supp. 

§  71.47-1      When  made. 


71 .47-85 


Issued 

4462,    as 

Interpret  or 

4418.  as  amend- 

a^nended,  4490, 

as  amended, 

49  Stat.  1384, 

1544,    as 

as  amended, 

Btat.  675;   46 

t63,  369.  367, 

0402,  17  P.R. 


etat 


and 


tJie 


(a)  The  specific  tests 
tions  shall   be  made   at 
stated  in  the  regulations  in 

(b)  A  thorough  exam  In; 
assembled  gear  shall  be 
once  in  every  year. 

(c)  An  inspection  to 
condition  and  suitability 
cargo  gear  will  be  made  by 
spector  at  each  inspection 
tion.    Inspections  may  be 
other  times  as  considered 
the  OfBcer  in  Charge,  Marine 

(d)  For  vessels  fitted  with 
an  initial  test  of  the 
under  proof  loads  shall  be 
followed  by  a  complete 


paits 
Subsequ  ent 


disassembling  of  such  gear 
ough  examination  of  the 
tain  its  condition, 
the  8ss«nbled  units  xmder 
followed  by  a  dismantling 
bling  of  such  gear  and  a 
amination  shall  be  made 
years,  or  of tener  if  necessary 

S  71.47—3    Definitions  of  ten^ 
used  in  this  subpart. 

(a)  Cargo   gear.     The   t^rm 
gear"    includes    masts,    st^ys 
winches,   cranes,    elevators, 
standing  and  running  gear 
part  of  the  shipboard  cargo 
in  connection  with  the 
loading  of  a  veaseL    This 
include  material  handling 


RULES  AND  REGULATIONS 

ging  of  special  design  vessels  used  solely 
in  dredging,  pile  driving,  drilling  for 
mineral  deposits,  and  construction  work. 

(b)  Dismantling  or  disassembling  of 
gear.  The  "dismantling"  or  "disassem- 
bling" of  gear  contemplated  is  the  taking 
apart  of  units  of  gear  to  the  extent  nec- 
essary to  determine  the  suitability  of 
such  gear  for  continued  service  and  as 
may  be  specifically  required  to  carry  out 
the  intent  of  a  particular  regulation  in 
this  subpart.  After  proof  load  tests  the 
disassembling  need  not  include  the 
sheaves  and  pins  of  the  blocks  included 
in  the  test  unless  there  appears  to  be 
evidence  of  deformation  or  failure. 

(c)  Thorough  examination.  The 
"thorough  examination"  contemplated  is 
a  visual  examination,  supplemented  if 
necessary  by  other  means  such  as  by  a 
hammer  test  or  by  a  test  with  electronic 
or  ultrasonic  devices. 

(d)  Ton.  The  word  "ton"  means  a 
ton  of  2,240  pounds. 

(e)  Safe  working  load.  The  "safe 
working  load"  (SWL)  contemplated  is 
the  load  the  gear  is  approved  to  lift,  ex- 
cluding the  weight  of  the  gear  itself. 

of 


examlna- 

intervals 

his  subpart. 

a  ion  of  the 

mi  de  at  least 


de  e: 


asse  nbled 


loa^iing 
teim 
gtar 


§  71.47—5     Tests    and    examinations 
shipboard  cargo  gear. 

(a)  For  vessels  fitted  with  cargo  gear 
and  without  valid  cargo  gear  certificates 
and  registers  issued  by  organizations  or 
associations,  recognized  by  the  Coast 
Guard,  inspections  shall  be  made  by 
those  competent  persons  described  in 
5  71.25-25(0  (1)  and  (2),  to  determine 
the  condition  and  suitability  of  the  ship- 
board cargo  gear.  For  the  initial  and 
subsequent  quadrennial  inspections,  all 
the  cranes,  winches,  hoists,  derrick 
booms,  derrick  and  mast  bands,  and  all 
parts  used  in  loading  or  imloading  cargo 
shall  be  assembled  in  units  and  such 
assembled  units  shall  then  be  tested 
imder  proof  loads.  The  proof  loads  shall 
be  handled  for  various  types  of  units  as 
required  by  specific  regulations  in  this 
subpart.  After  the  proof  load  tests  of  the 
assembled  imits  of  gear  have  been  made, 
such  gear  shall  be  disassembled  or  dis- 
mantled so  as  to  permit  them  to  be  thor- 
oughly examined.  The  sheaves  and  pins 
of  the  blocks  included  in  these  proof 
load  tests  need  not  be  removed  unless 
there  appears  to  be  evidence  of  deforma- 
tion or  failure. 

(b)  For  vessels  fitted  with  cargo  gear 
and  holding  valid  cargo  gear  certificates 
and  registers  issued  by  organizations  or 
associations  recognized  by  the  Coast 
Guard,  the  marine  inspectors  may  accept 
such  certificates  as  prima  facie  evidence 
of  compliance  with  the  requirements  in 
this  subpart.    If  an  OflScer  in  Charge, 

and  words  /Marine  Inspection,  is  in  doubt  as  to  the 

-<^^condition  and   suitability  of  shipboard 

"cargo    ^argo  gear  for  such  a  vessel,  the  tests 

booms.    *^^    examinations,    or    such    portions 

thereof  as  deemed  necessary,  provided 

for  in  this  subpart  will  be  required. 

(c)  If  any  part  or  portion  of  the  gear 
fails  or  becomes  defective  during  such 
tests,  such  defective  equipment  shall  be 
satisfactorily  repaired  or  replaced. 
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§  7 1 .47-10     Cargo  gear  of  spedal  i 
and  limited  use. 

(a)  The  regulations  in  this  satbH 
shall  apply  to  cargo  gear  of  speSoJ' 
sign  and  limited  use  (derrick  banL 
rigged  for  heavy  lifts,  cargo  boo^* 
self  unloaders,  etc.)  only  to  the  bJ! 
that  it  is  practicable  to  do  so.  ^! 
requirements  may  be  modified  b»  tJ 
Officer  in  Charge,  Marine  IntpM^ 
where  the  Inspection  Is  perfoirorti^ 
cording  to  the  design  characterhtta 
such  cargo  gear. 

(b)  Nondestructive  tests,  such  un. 
diography.  ultrasonic,  electronfc  « 
other  methods,  may  be  utillted  to  Z 
termine  the  condition  of  heavy  Bft  •{( 
after  it  has  been  unit  tested,  proM^ 
such  methods  are  acceptable  to  the  Qi. 
cer  in  Charge,  Marine  Inspection,  t«|. 
ing  cognizance  of  the  tests.  Bovnt 
no  deviations  or  modifications  shU  ti 
permitted  to  lessen  the  requiremenk  fat 
cargo  gear  inspection  as  aet  foiflt  k 
§  71.47-70  and  the  maintenance  of  |^ 
applicable  cargo  gecj-  records  as  m 
forth  in  5  71.47-75. 

§  71.47-15  Cargo  gear  plans  tt^ani 
when  plans  are  not  approved  k  i 
classification  society. 

(a)  For  a  new  vessel  or  a  vessel  tpiij. 
ing  for  initial  inspection,  the  toDa^ 
plans  of  cargo  gear  shall  be  sobaltu 
in  triplicate  to  the  Officer  in  Chmt, 
Marine  Inspection,  having  juriadklki 
for  approval: 

(1)  Plans  showing  a  stress  dbsia 
with  the  principal  details  of  the  tm 

(2)  Plans  containing  a  diagram  lim- 
ing the  arrangement  of  the 
gear  and  indicating   the  safe 
load  for  each  component  part. 

(b)  The  safe  working  load  on  Mbkt 
the  design  of  any  component  put  of  He 
cargo  gear  is  to  be  based,  shall  be  taka 
as  the  maximum  resultant  load  upcDb 
component  part  in  the  design  conditlai 
assumed.  The  safe  working  load  of  At 
assembly  is  the  load  the  gear  is  tpoami 
to  lift,  excluding  the  weight  of  tbe  |> 
itself. 

(c)  One  approved  copy  of  each  it 
of  cargo  gear  plans  shall  be  retained  ■ 
the  vessel. 


§  71.47—20     Cargo  gear  plans 
by  a  classification  society. 

(a)  The  plans  required  by  !71.«-B 
(a)  need  not  be  submitted  to  the  OBm 
in  Charge,  Marine  Inspection,  for  v- 
proval  if  such  plans  are  or  haTC  tan 
approved  by  the  American  Bwtn  i 
Shipping  or  similar  classificatkm  » 
ciety  recognized  by  the  CommandMt 

(b)  One  approved  copy  of  eadi  tdi 
cargo  gear  plans  shall  be  retained  eo  At 
vessel. 

§  71.47-25     Factors  of  safety. 

(a)  In  the  design  of  the  cano  rK 
the  safety  factors  in  Table  71.4T-»(«1. 
taken  in  association  with  soltabk*' 
sign  assumptions  for  actual  loadins 
ditions,  shall  be  used  and  regarded  i 
minima. 
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I  tv  worUng  loads  between  10  and  13  tons,  Inter- 
^U  values  of  safety  factors  may  bo  used. 
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(b)  The  Commandant  will  give  con- 
sideration to  the  use  of  factors  of  safety 
difTering  from  those  given  in  Table 
71.47-25(a)  where  special  materials  or 
cargo  gear  of  special  design  are  to  be 
used. 

§  71.47—30     Loose  gear  certificates  and 
teaU. 

(a)  (1)  Evidence  of  compliance  with 
the  proof  load  test  requirements  in  this 
section  for  all  chains,  rings,  hcMks,  links, 
shackles,  swivels,  blocks,  and  any  other 
loose  gear  whether  accessory  to  a  ma- 
chine or  not,  but  which  is  used  as  ship's 
cargo  gear,  shall  be  listed  on  an  appro- 
priate certificate. 

(2)  This  evidence  of  test  and  the  re- 
cording thereof  is  required  only  once 
with  respect  to  each  article  of  gear  so 
long  as  each  article  is  identified  and  the 
certificates  required  are  available  on  the 
vessel. 

(3)  Proof  loads  applied  to  the  articles 
of  loose  gear  shall  be  as  shown  in  Table 
71.47-30(a)(3). 


Tablb  71.47-30(a)  (3) 


Article  of  gear 
f^«in«  rings,  hooks,  links,  shackles,  swivels- 
gu^ls  iheaTS  block 


llQltipi*  sheave  block  with  safe  working  load  up  to  and 

including  20  tons.> 
Multiple  sheave  block  with  safe  working  load  over  20  tons  up 

to  and  including  40  tons. 
Multiple  sheave  block  over  40  tons 


Proof  kxid 
Twice  the  safe  working  load. 
Four  times  the  safe  working 

load.' 
Twice  the  safe  working  load. 

20  tons  In  excess  of  the  safe 

working  load. 
One  and  a  half  times  the  safe 
working  load. 

Roller  chains   (pitched  chains)    used  with   hand   operated  Do. 

chain  falls,  and  rings,  hooks,  shackles,  or  swivels  perma- 
nently attached  thereto. 
Chain  fall  blocks  used  with  roller  chains  (pitched  chains),        .    Do. 
and  rings,  hooks,  shackles,  <»*  swivels  permanently  attached 
thereto. 

■The  proof  load  applied  to  the  block  Is  equivalent  to  twice  the  maxlmunf  resultant  load 
OD  the  eye  oc  pin  when  lifting  the  safe  working  load  attached  to  a  rope  which  passes  around 
tlie  sheave  of  the  block.  The  proof  load  Is,  therefore,  equal  to  four  times  the  safe  working 
load  or  twice  the  safe  working  load  when  the  load  is  attached  directly  to  the  block  Instead 
of  a  rope  passing  around  the  sheave. 


(b)  All  chains,  rings,  hooks,  links, 
diaekles,  swivels,  blocks,  and  any  other 
looae  gear  whether  accessory  to  a  ma- 
diine  or  not,  but  which  is  used  or  in- 
tended for  use  as  ship's  cargo  gear,  shall 
bear  a  mark  or  number  by  which  each 
piece  can  be  identified  and  shall  be 
listed  on  a  loose  gear  certificate.  The 
tale  working  load  "SWL"  shall  be  marked 
on  aU  blocks. 

(c)  The  loose  gear  certificate  shall 
show  the  distinguishing  number  or  mark 
•pplled  to  the  article  of  gear;  a  descrip- 
tion of  the  article  of  gear;  the  date  vl^en 
the  test  proof  load  was  applied;  and  the 
safe  working  load.  The  forms  for  loose 
war  certificates  shall  be  as  prescribed 
by  and  acceptable  to  associations  or  or- 
ganizations approved  by  the  Comman- 
<l»nt  and  shall  be  suitable  for  the  pur- 
poses of  this  section. 

(d)  After  being  tested  all  of  the  gear 
"hall  be  examined  to  ascertain  whether 
wy  part  has  been  damaged,  perma- 
nently deformed  by  the  test  or  has  other 
'^ble  defects.  The  pins  and  sheaves 
of  all  tested  blocks  shall  be  removed  for 


this  purpose.  If  damaged  during  these 
tests,  such  gear  shall  be  satisfactorily  re- 
paired or  replaced. 

(e)  The  required  examinations  as  set 
forth  in  paragraph  (d)  of  this  section 
may  be  accomalished  by  mechanical, 
electrical,  or  other  means  provided  the 
method  employed  is  equal  in  efficiency  to 
the  visual  examination  of  disassembled 
gear. 

§  71.47—35    Test  and  certification  of  wire 
rope. 

(a)  All  wire  rope  used  as  shipboard 
cargo  gear  shall  be  able  to  withstand  a 
breetking  test  load  of  at  least  five  times 
the  safe  working  load.  In  the  case  of 
gear  with  a  lifting  capacity  of  over  10 
tons,  the  breaking  test  load  of  wire  rope 
shall  be  at  least  four  times  the  safe  work- 
ing load.  All  wire  rope  shall  be  identified 
and  described  in  a  wire  rope  certificate. 
Such  certificate  shall  be  furnished  and 
attested  to  by  the  manufacturer  or  a 
testing  agency  and  shall  certify: 

( 1 )  The  breaking  test  load  of  a  sample 
of  the  wire  rope,  which  should  be  at 
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least  five  times  the  safe  working  load  or 
at  least  four  times  the  safe  working  load 
if  part  of  gear  with  a  lifting  capacity 
of  over  10  tons; 

(2)  The  name  and  address  ot  the 
manufacturer; 

(3)  The  diameter  of  the  rope  in  inches 
and/or  fractions  thereof; 

(4)  The  number  of  strands  and  the 
number  of  wires  in  each  strand; 

(5)  The  quality  of  the  wire  (e.g.  im- 
prove plow  steel) ; 

(6)  Hiedateof  the  test;  and. 

(7)  The  load  at  which  t^e  sample 
broke. 

(b)  The  forms  for  the  wire  rope  cer- 
tificates shall  be  as  prescribed  by  and 
acceptable  to  associations  or  organiza- 
tions approved  by  the  Conunandant  and 
shaU  be  suitable  for  the  purposes  de- 
scribed in  this  section. 

(c)  In  addition  to  the  manufacturers' 
or  testing  agencies'  attestations,  a  sample 
of  the  wire  rope  may  be  tested  to  destruc- 
tion If  required  by  the  marine  inspector 
whien  a  visual  inspection  indicates  an 
apparent  defective  condition. 

§  71.47-40     Proof  test  of  cargo  gear  as 
a  unit. 

(a)  Winches  with  their  accessory  gear, 
including  the  derricks  and  attachments, 
at  least  once  in  each  four  years,  shall 
be  tested  as  a  unit  with  proof  loads  oc- 
ceeding  the  safe  working  load  as  set 
forth  in  Table  71.47-40(a). 

Table  71.47-40(a) 

Safe  iDorking  load  of 

assembled  jreor  Proof  load 

Not  exceeding  20  tons.  25  percent  in  excess. 

Over  20  tons  but  not  5  tons  In  excess. 

exceeding  50  tons. 

Over  50  tons 10  percent  in  ezcesa. 

(b)  The  proof  load  applied  to  winches 
and  their  gear  shall  be  lifted  witk  the 
ship's  normal  tackle,  including  the 
winches,  and  with  the  boom  at  an  angle 
which  should  not  be  greater  than  15 
degrees  to  the  horizontal  or  to  the  lowest 
angle  approved  in  association  with  the 
design,  or  when  these  angles  are  imprac- 
ticable to  the  lowest  practicable  angle. 
When  the  load  has  been  lifted,  it  shaU 
be  swung  as  far  as  possible  in  both 
directions. 

( 1 )  Where  electrical  winches  are  fitted 
with  electromagnetic  brakes,  or  whei* 
electrohydraulic  winches  are  fitted  with 
electromagnetic  or  hydraulic  brakes  at 
the  winch,  mechanical  brakes  for  manual 
operations  will  not  be  required,  but  if 
so  fitted  shall  be  in  satisfactory  operating 
condition. 

(2)  Current  for  electric  winch  opera- 
tion diu-ing  the  test  shall  be  taken  from 
the  ship's  circuits.  Shore  current  may 
be  used  if  it  passes  through  the  ship's 
switchboard. 

(c)  Cranes  and  other  hoisting  ma-' 
chines  with  their  accessory  gear,  at  least 
once  in  each  four  years,  shall  be  tested 
with  a  proof  load  which  shall  exceed  the 
safe  working  load  as  set  forth  in  Table 
71.47-40(a). 

(d)  The  proof  load  applied  to  cranes 
and  hoists  shaU  be  lifted,  topped  and 
swung  (slewed)  as  far  as  possible  in  each 
direction.  If  the  boom  of  the  crane  has 
a  movable  radius,  it  shall  be  tested  with 
a  proof  load  as  set  f ortJi  in  this  section 
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at  the  Tt^^-rtmnm  and  minimi  im  radii  of 
the  boom.  In  the  case  of  hydraulic 
eranes  whoae  capacity  is  imited  by 
pressure,  and  with  which  it  is  not  pos- 
sible to  lift  a  k>ad  25  percedt  in  excess 
of  the  safe  working  load,  the  greatest 
possible  load  in  excess  of  the  safe  work- 
ing load,  shall  be  used.  Thes  e  tests  and 
the  amounts  of  the  loadi  shall  be 
recorded. 

(e)  After  satisfactory  completion  of 
the  proof  load  testing  of  the  cargo  gear 
in  accordance  with  paragrapl  is  (a) ,  (b) , 
(e).  and  (d)  of  this  section  the  cargo 
gear  and  all  component  paits  shall  be 
given  a  thorough  visual  e^  :amination, 
supplemented  as  necessary  by  other 
means  such  as  a  hammer  ttst  or  with 
electronic  or  ultrasonic  devices,  to  de- 
termine if  any  of  the  parts  were  dam- 
aged, deformed,  or  otherwise  rendered 
unsafe  for  further  use.  If  found  de- 
fective, such  gear  shall  be  re]  ilaced. 

(1)  When  the  test  is  beint  ccmducted 
tar  the  first  time  on  a  vesse ,  accessory 
gear  shall  be  dismantled  or  d  sassembled 
for  examination  after  the  test.  The 
sheaves  and  pins  of  the  blocks  included  in 
this  test  need  not  be  remcved  unless 
there  appears  to  be  evidence  <  if  deforma- 
tton  or  f  aUure. 

(2)  For  subsequent  tests  st  ch  parts  of 
the  machinery  and  gear  si:  all  be  dis- 
mantled and/or  disassemble!  after  the 
test  as  necessary  to  detenni[ie  its  suit- 
ability for  continued  service. 

(f)  Appropriate  means  sliall  be  pro- 
vided to  prevent  the  foot  o  the  boom 
from  being  accidentally  lifU  d  from  the 
socket  diiring  the  test. 

(g)  Vessels  whose  cargo  ge  ir  has  been 
in  use  but  are  without  the  va  id  registers 
and  certificates  described  ii .  9  71.25-25 
will  be  inspected  for  defective  cargo  gear. 
The  gear  sliall  then  be  tested  and 
examined  as  prescribed  in  this  section. 
If  the  movable  weights  for  p  roof  testing 
are  not  reasonably  available,  a  spring  or 
hydraulic  scale  certified  fcr  accuracy 
may  be  used.  Whenever  sue  i  scales  are 
used,  the  proof  load  shall  be  i  pplled  with 
the  boom  swxmg  out  as  far  as  possible 
In  one  direction  and  then  ii  the  other 
direction,  and  at  such  interna  ediate  posi- 
tions as  may  be  indicated.  1  it  any  posi- 
tion, the  indicator  of  the  scale  must 
maintain  a  constant  readin  :  under  the 
proof  load  for  a  period  of  f  ve  minutes. 

(h)  On  all  types  of  winche  and  cranes 
e£Qcient  means  shall  be  prov  ded  to  stop 
and  hold  the  proof  load  in  a  ny  position, 
and  the  efficiency  of  such  me  ans  shall  be 
demonstrated. 

(1)  Electric  winches,  elec  rohydraulic 
winches  fitted  with  electroi  lagnetic  or 
hydraulic  brakes  at  the  wine  i.  or  cranes 
shall  be  equipped  so  that  a  fi  olure  of  the 
electric  power  shall  stop  the  motion  and 
set  the  brakes  without  any  a  ;tlon  on  the 
pfurt  of  the  operator. 

(2)  Current  for  electric  winch  and 
crane  operations  during  th<  tests  shall 
be  taken  from  the  ship's  circ  uits.  Shore 
current  may  be  used  if  it  pai  ses  through 
the  ship's  switchboard. 

§  71.47-45     Markiiic    of     1  ooms     and 


(a)  The  safe  working  lotd  (abbrevi- 
ated "SWL")  for  the  assembl  k1  gear  shall 
be  marked  on  the  heel  of  eac  i  boom  with 
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the  T»^T'<"^""'  angle  to  the  horizontal  for 
which  the  gear  is  designed.  These  letters 
and  figures  shall  be  in  contrasting  colors 
to  the  background  and  at  least  one  inch 
in  height. 

(b)  Where  booms  are  rated  at  varying 
capacities  depending  on  the  radii,  tables 
indicating  the  maximum  safe  working 
loads  for  the  various  working  angles  of 
the  boom  and  the  maximum  and  mini- 
mum radii  at  which  the  boom  may  be 
safely  used  shall  be  conspicuously  pwsted 
near  the  controls  and  visible  to  the  op- 
erator when  working  the  gear. 

§  71.47-50     Use  of  wire  rope  and  chains. 

(a)  An  eye  splice  made  in  any  wire 
rope  used  as  cargo  gear,  with  or  without 
a  thimble,  shall  have  at  least  three  tucks 
with  whole  strands  and  two  tucks  with 
one  half  of  the  wire  cut  from  the  tucking 
strand:  Provided,  That  this  requirement 
shall  not  preclude  the  use  of  any  other 
form  of  splice  or  connection  if  it  is  as 
efficient  as  the  splice  specified. 

(b)  Single  wire  rope  cargo  falls,  wire 
rope  pendants,  topping  lifts  and  pre- 
venters shall  consist  of  clear  lengths 
without  splices  except  at  the  working 
ends.  Wire  rope  clips  shall  not  be  used 
to  form  eyes  in  the  working  ends  of 
single  wire  rope  cargo  falls. 

(c)  Wire  rope  shall  not  be  used  for 
shipboard  cargo  gear  If  in  any  length 
of  8  diameters,  the  number  of  broken 
wires  exceeds  ten  percent  of  the  total 
number  of  wires  in  the  rope,  or  if  the 
rope  shows  other  signs  of  excessive  wear, 
corrosion,  kinking  or  defect. 

(d)  Hoisting  or  sling  chains  used  for 
shipboard  cargo  gear  shall  not  be  used 
if  a  length  of  chain  has  been  stretched 
more  than  five  percent  of  the  original 
length,  or  the  chain  has  become  unsafe 
through  overloading  or  faulty  heat  treat- 
ment, or  whenever  other  external  defects 
are  evident. 

(e)  Chains  used  for  shipboard  cargo 
gear  shall  not  be  shortened  by  knotting, 
bolting,  or  wiring  the  links.  The  use  of 
chains  having  a  knot  or  kink  as  ship- 
board cargo  gear  is  prohibited. 

§  71.47-55     Annealing. 

(a)  Chains,  hooks,  rings,  links,  shack- 
les, and  swivels  of  wrought  iron  used  as 
cargo  gear  shsdl  be  annealed  at  the  fol- 
lowing intervals: 

(1)  Wroufeht  iron  chains  and  gear  in 
general  use  and  of  one  half  inch  or  less, 
once  at  least  in  every  six  months. 

(2)  All  other  wrought  iron  chains  and 
gear,  including  topping  lift  chains,  in 
general  use,  at  least  once  in  every  twelve 
months. 

(b)  The  annealing  shall  be  done  in  a 
suitable  closed  oven  and  not  over  an 
open  fire.  Wrought  iron  shall  be  an- 
nealed at  a  temperature  of  between 
1100°  and  1200°  Fahrenheit  for  a  period 
of  between  30  and  60  minutes.  After 
being  annealed,  the  article  shall  be  al- 
lowed to  cool  slowly  and  shall  be  then 
tested  completely  for  defects. 

(c)  Heat  treatment  of  the  cargo  gear 
shall  be  done  only  by  reputable  firms 
having  suitable  equipment  and  person- 
nel trained  for  this  piupose.  A  certifi- 
cate attesting  to  the  annealing  of  all 
gear  heat  treated  shall  be  fximlshed  to 
the  vessel. 
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(d)  The  heat  treatment  of  ch^ 
hooks,  rings,  links,  shackles,  am  iJiJ^ 
of  materials  other  than  wrought  faii 
used  as  cargo  gear,  if  required,  shsflw 
effected  in  accordance  with  the  mw^ 
facturer's  instructions.  ^^ 

§  71.47-60     Additions  to  gear. 

(a)  When  articles  of  loose  gear  mi 
or  wire  rope  conforming  with  the  |l 
quirements  in  this  subpart  are  adiri 
to  installed  gear,  or  used  as  np^ 
ments  in  such  gear  from  time  to  t^ 
a  record  shall  be  maintained  (a^ 
vessel  which  shall  identify  each  vf^ 
and  the  certificate  accompanyliy  |, 

§71.47-65     Aheratioos,  renewak,*,^ 
pairs   of  cargo  gear. 

(a)  Whenever  important  repatii,i^ 
newals,  or  alterations  are  indlcatalf 
intended  for  the  masts,  booms,  and  fg. 
manent  fittings  of  the  cargo  gear,  mt 
repairs,  renewals,  or  alteratiom  itttlh 
undertaken  only  after  commianeevA 
the  applicable  provisions  of  i  71i(^. 

(b)  Tests  and  examinaUons  of  y»i^ 
pairs,  renewals,  or  alterations  win  be  h 
accordance  with  the  provisiooi  i 
S  71.47-40. 

(c)  When  welding  Is  used  to  lenrta, 
alter,  or  repair  chains,  rings,  hooks,  Unk^ 
shackles,  or  swivels,  they  shall  be  pnp. 
erly  heat  treated  and  shall  before  hik| 
again  put  into  use,  be  tested  and  om. 
ined  in  accordance  with  the  proriiiiii 
of  9  71.47-30. 

§  71.47-70     Responsibility  of  Aajfid. 
ficer  for  inspection  of  car^  §em, 

(a)  All  wire  rope,  chains  other  tba 
bridle  chains  attached  to  booms  or  mai^ 
and  all  rings,  hooks,  links,  duMiht 
swivels  and  blocks  used  In  loadlivc 
unloading  shall  be  visually  inspected  )| 
a  ship's  officer  designated  for  tttatp^ 
pose  by  the  master. 

(b)  These  inspections  by  a  shlpltfr 
cer  shall  be  made  at  frequent  intank 
and  in  any  event  not  less  than  omk 
each  month. 

<c)  Immediately  after  such  aa  h> 
spection  by  a  ship's  officer  notatknit 
such  an  Inspection  shall  be  made  la  » 
ord  form  which  shall  be  in  or  Ifl 
with  the  cargo  gear  register  tf  canM 
In  addition,  the  same  notations  of  fc- 
spections  together  with  the  data  M 
be  entered  in  the  Official  Logbook  li 
those  vessels  required  to  carry  thh  m- 
ord,  or  such  information  shall  be  ki^ 
with  the  log  records  maintained  on  m- 
sels  not  required  to  carry  the  Ofldi 
Logbook.  (See  9  71.47-75  for  entries » 
quired  to  be  kept.) 

§  71.47-75     Records    regardiM  «^ 
gear. 

(a)  The  cargo  gear  records  daoM 
In  this  subpart  shall  be  maintained* 
the  vessel  and  shall  be  made  »▼»*■ 
to  Coast  Guard  officials  upon  re^ 
These  records  shall  be  kept  for  the^ 
rlods  of  time  they  are  valid  and,  bit 
tion,  until  the  next  Coast  Guard  m 
tlon  for  certification  of  the  ▼esseL  tt 
certificates  of  manufacturers  •■• 
testing     laboratories,     companlei,  « 

organizations  shall  be  ™*^^*^*f;5"Mi 
vessel  so  long  as  the  gear  deflcrfted* 
such  certificates  Is  on  board  the  i^ 


^  The  records  of  aU  the  inspections 
^TJ.  (fear  made  by  the  ship's  officers 
°'^SSce  with  §71.47-70  shall  be 
inJJSed  on  the  vessel  for  periods  of 
wmS  agree  with  those  periods  as 
^-J^  by  the  current  Coast  Guard  cer- 
SS^of  inspection  issued  to  the  vessel. 
Si  iS»rds  shall  show  the  dates  of 
22«Uons.  identify  articles  inspected. 
Sf^ndltlons  observed,  and  the  name 
vtJ»  offlcer  performing  the  inspection. 

(«)  The  records  of  all  tests  and  exam- 
Jaons  conducted  by  or  under  the 
^^on  of  surveyors  of  the  organ- 
S|S«is  or  associations  approved  by  the 
Jl^jJandant  shaU  be  maintained  on  the 

^)'The  Coast  Guard  will  not  issue 
«Lreo  gear  certificates  and/or  registers, 
r; Coast  Guard's  records  of  inspections. 
t^  and  examinations  of  a  particular 
^1*8  cargo  gear  made  by  a  marine 
^oector  or  conducted  under  the  super- 
s'of  the  Coast  Guard  wiU  be  main- 
JJtoed  In  the  office  of  the  Officer  in 
^tt  Marine  Inspection,  having  juris- 
diction over  the  vessel  at  the  time  such 
tort  twtf  performed.  The  original  cer- 
tificates or  certified  copies  ef  certificates 
of  manufacturers  and/or  testing  lab- 
orttories,  companies,  or  organizations 
for  loose  cargo  gear,  wire  rope,  or  the 
gancallng  of  gear  shall  be  maintained  on 
(he  vessel 

J  71.47-80     Advance    notice    that   cargo 
gear  testing  is  desired. 

(a)  The  owner,  agent,  or  master  of 
I  vessel  shall  give  an  advance  notice 
when  It  is  desired  that  the  tests  and 
examinations  of  cargo  gear  be  made  by 
or  under  the  supervision  of  the  marine 
inspector.  This  advance  notice  shall  be 
given  to  the  Officer  hi  Chu'-ge.  Marhie 
Inspection,  in  whose  marine  inspection 
tone  the  vessel  is  available  for  such 
inspection  and  examination. 

(b)  For  the  initial  inspection  and 
examination  of  cargo  gear  by  the  Coast 
OQard,  the  advance  notice  shall  be  to 
the  cognizant  Officer  in  Charge.  Marine 
Inspection,  as  early  as  po^ible  and  shall 
include  sketches  and/or  drawings  show- 
ing each  unit  of  cargo  gear,  the  identifi- 
cation of  component  parts  and  the  safe 
worting  loads.  Copies  of  original  cer- 
tificates of  manufacturers  and/or  testing 
laboratories,  companies,  or  organizations 
maintained  on  the  vessel  may  be  ac- 
cepted by  the  cognizant  Offictr  in 
Charge.  Marine  Inspection,  when  satis- 
fled  such  certificates  properly  describe 
the  qualities  of  the  component  parts  of 
the  gear  in  question. 

(71.47-85     Responsibilitr    for  conduct- 
iag  required  tests  and  examinations. 

(a)  The  vessel's  owners  and 'or  opera- 
tor: shall  fm-nish  and  pay  the  expenses 
required  In  conducting  the  tests  and 
aamlnatlons  prescribed  by  the  regula- 
tions In  this  subpart,  including  the  sup- 
plying of  all  instruments,  other  equip- 
ment, and  personnel  Including  personnel 
supervision  for  performance  of  all  work 
required. 

(b)  The  Coast  Guard's  participation 
to  these  required  tests  and  examinations 
*«11  be  confined  to  witnessing  reqmred 
**•*«  and  examinations  with  the  view  to 
determining  whether  or  not  the  gear  is 
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satisfactory  for  the  purpose  intended. 
In  the  event  it  is  determined  that  the 
gear  is  defective  or  unable  to  meet  the 
standards  set  forth  in  this  subpart,  such 
gear,  or  portions  thereof,  shall  be  re- 
placed to  the  satisfaction  of  the  Officer 
in  Charge,  Marine  Inspection,  having 
jiu-isdiction  over  the  vessel. 

Subpart  71.65 — Plan  Approval 

3.  Section  71.65-5(b)  is  amended  by 
adding  a  new  subparagraph  (13)  read- 
ing as  follows: 

§  71.65-5     Plans   and    spacifications    re- 
quired for  new  construction. 

»  •.  •  •  • 

(b)   •  •  • 

(13)  •Arrangement  of  the  cargo  gear 
including  a  stress  diagram.  The  prin- 
cipal details  of  the  gear  and  the  safe 
working  load  for  each  component  part 
shall  be  shown. 

(R.S.  4405.  as  amended,  4462,  as  amended; 
46  U.8.C.  375,  416.  Interpret  or  apply  RS. 
4399,  as  amended,  4400,  as  amended,  4417,  as 
amended,  4418,  as  amended.  4421,  as 
amended,  4423,  as  amended,  4426-4431,  as 
amended,  4433,  as  amended,  4434,  as 
amended.  4453,  as  amended,  4488,  as 
amended,  4490,  as  amended,  sec.  3,  24  Stat. 
129  as  amended,  sec.  14,  24  Stat.  690,  as 
amended,  sec.  10,  35  Stat.  428.  as  amended, 
41  Stat.  305.  as  amended,  sec.  5,  49  Stat.  1384, 
as  amended,  sees.  1,  2,  49'  S*;at.  1544.  as 
amended  sec.  3.  54  Stat.  347,  as  amended, 
sec  3  70  Stat.  152,  sec.  3,  68  Stat.  675,  as 
amended;  46  U.S.C.  361,  362,  391,  392.  399, 
400,  404-409.  411,  412,  435,  481,  482.  483,  366, 
395,  363,  369,  367,  1333.  390b.  50  UJ3.C.  198; 
E  O   10402,  17  FJl.  9917;  3  CFR,  1952  Supp.) 


PART  78— OPERATIONS 

Subpart  78.80^Pov»^er-Operated 
Industrial  Trucks  , 

1.  Part  78  is  amended  by  adding  at  the 
end  thereof  a  new  Subpart  78.80,  en- 
titled "Power-Operated  Industrial 
Trucks."  consisting  of  §§  78.80-1  to 
78.80-35,  inclusive,  reading  as  follows: 


Sec. 

78.80-1       Application. 

78.80-3       Alternates. 

78.80-5  Definitions  of  terms  used  In  sub- 
part. 

78.80-7  Approved  power-operated  indus- 
trial trucks. 

78.80-10  Use  of  power-operated  Induatrial 
trucks  In  various  locations. 

78.80-15     Special  operating  conditions. 

78.80-20     Refueling. 

78.80-25     Charging  or  replacing  batteries. 

78.80-30  Stowage  of  power-operated  Indus- 
trial trucks  aboard  a  vessel. 

78.80-35  Stowage  of  fuel  handling  devices 
aboard  a  vessel. 

Authortft:  J  8  78.80-1  to  78.80-35  issued 
under  R.S.  4405,  as  amended,  and  4462,  as 
amended;  46  U.S.C.  375,  416.  Interpret  or 
apply  R.S.  4417a,  as  amended,  4426,  as 
amended,  4472,  as  amended,  4488,  as 
amended,  4491,  as  amended,  sees.  1,  2,  49 
Stat.  1544,  1545,  as  amended,  sec.  3,  64  Stat. 
347  as  amended,  sec.  3,  70  Stat.  152  and  sec. 
3  68  Stat.  675;  46  U.S.C.  391a,  404,  170,  481, 
489,  367,  1333,  390b,  60  U.S.C.  198;  E.O.  10402, 
17  PR.  9917,  3  CFR,  1962  Supp. 

§  78.80-1     Application. 

(a)  Power-operated  industrial  trucks. 
(1)  Except  as  provided  in  subparagraph 
(3)   of  this  paragraph,  power-operated 
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industrial  trucks  carried  on  board  vessel 
as  part  of  the  vessel's  equipment  for 
handling  materials  of  any  kind  shall  be 
in  compliance  with  the  appUcable  provi- 
sions of  this  subpart. 

(2)  Except  as  provided  in  subpant'- 
graph  (3)  of  this  paragraph,  power- 
operated  Industrial  trucks  placed  on 
board  vessels  for  handling  materials  of 
any  kind  shall  be  in  compUance  with  the 
applicable  provisions  of  this  subpart 
when  such  vessels  are  within  the  navi- 
gable waters  of  the  United  States,  its 
territories  and  possessions  but  not  in- 
cluding the  Panama  Canal  Zone. 

(3)  When  power-operated  industrial 
trucks  are  used  in  spaces  not  containing 
dangerous  or  hazardous  articles,  as  set 
forth  in  §  78.80-10  (f)  of  this  subpart, 
the  installation  of  the  minimym  safety 
features  of  S  78.80-7(0  shall  be  carried 
out  at  the  earliest  opportunity  but  in  any 
case  not  later  than  July  1, 1963. 

(b)  Vessels.  (1)  Vessels  shall  be  in 
compUance  with  the  applicable  provisions 
of  this  subpart  during  those  periods  of 
time  when  power-operated  industrial 
trucks  are  on  board  as  part  of  the  vessel's 
equipment  or  when  such  trucks  are 
placed  on  board  for  handling  materials 
of  any  kind. 

Note:  The  regiilatlons  affecting  the  use  of 
power-operated  Industrial  trucks  on  foreign 
vessels  are  In  Part  146  of  Subchapter  N  (Ex- 
plosives or  Other  Dangerous  Articles  or  Sub- 
stances and  Combustible  Liquids  on  Board 
Vessels) ,  or  In  the  case  of  foreign  tank  ves- 
sels In  Subpart  35.70  of  Subchapter  D  (Tank 
Vessels)  of  this  chapter. 

§  78.80-3     Alternates. 

(a)  In  cases  of  undue  hardship  result- 
ing from  unavoidable  delays  in  bringing 
existing  power-operated  industrial  trucks 
into  compliance  with  the  applicable  pro- 
visions of  this  subpart,  the  Commandant 
may  permit  the  use  of  alternate  equip- 
ment, apparatus,  or  arrangement  for 
such  period  of  time,  and  to  such  extent, 
and  upon  such  conditions  as  will  assure, 
to  the  Commandant's  satisfaction,  a  de- 
gree of  safety  consistent  with  the  mini- 
mum standards  as  set  forth  in  this 
subpart. 

(b)  The  methods  and  procedures 
adopted  in  connection  with  the  modifica- 
tion of  existing  equipment  to  meet  re- 
quired laboratory  designations  will  be 
taken  into  consideration  in  granting  per- 
mission to  use  alternate  arrangements 
for  a  limited  period  of  time. 

§  78.80-5     Definitions  of  terms  used  in 
subpart. 

(a)  Power-operated  industrial  trucks 
are  considered  to  be  tractors,  lift  trucks, 
and  other  specialized  industrial  trucks 
used  for  material  handling  on  board  a 

(b)  For  the  purpose  of  the  regulations 
in  this  subpart,  the  words  "flammable" 
and  "inflammable"  are  interchangeable 
or  synonymous  terms. 

§  78.80-7     Approved  power-operated  in- 
dustrial trucks. 

(a)  Where  «)proved  power-operated 
industrial  trucks  are  required  by  the 
regulations  in  this  subchapter  such  ap- 
proved trucks  shall  have  a  specific  des- 
ignation of  a  recognized  testing  labora- 
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tory.     The    following    laborat)ries    are 
recognized  for  the  specific  typ<  designa 
tions  listed: 

(1)  Underwriters'  Laboratories,  Inc. 
(Mailing  address,  P.O.  Box  2i  7,  North 
brook,  Illinois)  for  trucks  hajving  rec- 
ognized testing  laboratory  typ^  designa - 
Uons  E.  EE,  EX,  O.  GS,  LP,  L  »S.  D  and 

DS. 

(2)  Factory  Mutual  Lai  oratories. 
Engineering  Division,  1115  Bosx)n-Prov- 
idence  Turnpike,  Norwood,  Jtassachu- 
setts  for  trucks  having  recognis  ed  testing 
laboratory  type  designations  I ,  EE.  EX, 
G,  GS,  LP,  LPS,  D  and  DS. 

(b)  Description  of  recognized  testing 
laboratory  type  designation;  are  as 
follows: 

(1)  The  "E"  designated  mits  are 
electrically  powered  units  t  lat  have 
minimum  acceptable  safeguan  Is  against 
inherent  fire  hazards. 

(2)  The  "EE"  designated  units  are 
electrically  powered  units  tha;  have,  in 
addition  to  all  of  the  requirements  for 
the  "E"  units,  the  electric  motors  and 
all  other  electrical  equipment  <  ompletely 
enclosed.  In  certain  locations  the  "EE" 
unit  may  be  used  where  the  use  of  an 
"E"  xuiit  may  not  be  considere  d  safe. 

(3)  The  "EX"  designated  units  are 
electrically  powered  units  t  lat  differ 
from  the  "E"  and  "EE"  units  i  i  that  the 
electrical  fittings  and  equipment  are  so 
designed,  constructed  and  assembled 
that  the  units  may  be  used  in  <  ertain  at- 
mospheres containing  flammajle  vapors 
or  dusts. 

(4)  The  "G"  designated  units  are 
gasoline  powered  units  having  minimum 
acceptable  safeguards  agains  inherent 
fire  hazards. 

(5)  The  "GS"  designated  units  are 
gasoline  powered  units  that  ar ;  provided 
with  additional  safeguards  t)  the  ex- 
haust, fuel  and  electrical  syste  ms.  They 
may  be  used  in  some  locations  where  the 
use  of  a  G  unit  may  not  be  ionsidered 
safe. 

(6)  The  "LP"  designated  units  are 
similar  to  the  "G"  units  excep  that  they 
are  liquefied  petroleum  gas  er  gine  pow- 
ered instead  of  gasoline  powered. 

(7)  The  "LPS"  designated  units  are 
units  similar  to  the  "GS"  ui  its  except 
that  liquefied  petroleimi  gas  s  used  for 
fuel  instead  of  gasoline. 

(8)  The  "D"  designated  units  are 
units  similar  to  the  "G"  urits  except 
that  they  are  diesel  engine  p<  wered  in- 
stead of  gasoline  engine  powe  red. 

(9)  The  "DS"  designated  units  are 
diesel  powered  units  that  ar ;  provided 
with  additional  safeguards  to  the  ex- 
haust, fuel  and  electrical  systt  ms.  They 
may  be  used  in  some  locatiors  where  a 
"D"  unit  may  not  be  consider  ?d  safe. 

(c)  In  addition  to  the  ccnstruction 
and  design  safety  features  required  in 
order  to  obtain  a  recognized  laboratory 
type  designation,  approved  p<iwer-oper- 
ated  industrial  trucks  shall  h£  ve  at  least 
the  following  minimum  safety  features 
where  applicable: 

(1)  Power-operated  industial  trucks 
shall  be  eqiiipped  with  a  war  ling  horn, 
whistle,  or  gong,  or  other  c  evice  that 
can  be  heard  clearly  above  tlie  normal 
shipboard  noises. 
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(2)  Wherever  power-operated  indus- 
trial truck  operation  exposes  the  opera- 
tor to  danger  from  falling  objects,  the 
truck  shall  be  equipped  with  a  driver's 
overhead  guard.  Where  overall  height 
of  the  truck  with  forks  in  the  lowered 
position  is  limited  by  head  room  condi- 
tions the  overhead  guard  may  be  omitted. 

Note:  This  overhead  guard  Is  only  In- 
tended to  oflfer  protection  from  the  Impact 
of  small  packages,  boxes,  bagged  material, 
etc..  representative  of  the  Job  application. 
It  is  Impractical  to  build  a  guard  of  suf- 
ficient strength  to  withstand  the  Impact  of 
a  capacity  load  since  such  a  guard  would 
constitute  a  safety  hazard  because  Its  struc- 
ture would  be  so  large  that  it  might  Interfere 
with  good  visibility  and  would  weigh  so 
much  that  It  might  make  the  truck  top- 
heavy  and  unstable. 

(3)  Power-operated  fork  lift  trucks 
which  handle  small  objects  or  unstable 
loads  shall  be  equipped  with  a  vertical 
load  back  rest  or  rack  which  shall  have 
height,  width  and  strength  sufiBcient  to 
prevent  the  load,  or  part  of  it,  from  fall- 
ing toward  the  mast  when  the  mast  is  in 
a  position  of  maximum  backward  tilt. 

(4)  The  forks  on  power-operated  fork 
lift  trucks  shall  be  secured  to  the  car- 
riage so  that  unintentional  lifting  of  the 
toe  shall  not  occur  on  such  application 
where  this  lifting  may  create  a  hazard. 
The  factor  of  safety  of  forks  shall  be  at 
least  3  to  1,  based  on  the  elastic  limit 
of  the  material. 

(5)  Pork  extensions  or  other  attach- 
ments shall  be  suitably  secured  to  pre- 
vent unintentional  lifting  or  displace- 
ment on  primary  forks. 

(6)  All  exposed  wheels  shall  be  pro- 
vided with  guards  to  prevent  the  wheels 
from  throwing  particles  at  the  operator. 

(7)  Unless  the  steering  mechanism  is 
of  a  type  that  prevents  road  reactions 
from  causing  the  steering  handwheel  to 
spin,  the  steering  knob,  if  used,  shall  be 
of  a  mushroom  type  to  engage  the  palm 
of  the  operator's  hand,  or  shall  be  ar- 
ranged in  some  other  manner  to  prevent 
injury.  The  knob  shall  be  mounted 
within  the  perimeter  of  the  wheel. 

(8)  All  steering  controls  shall  be  con- 
fined within  the  clearances  of  the  truck, 
or  so  guarded  that  movement  of  the  con- 
trols shall  not  result  in  injury  to  the 
operator  when  passing  obstructions, 
stanchions,  etc. 

§  78.80-10     U«e    of   power-operaled    in- 
dustrial  trucks  in  variouH  locations. 

(a)  Spaces  containing  explosives.  (1) 
Except  as  otherwise  provided  in  this 
paragraph,  power-operated  industrial 
trucks  shall  not  be  used  in  a  space  in 
which  Class  A.  Class  B,  or  Class  C  ex- 
plosives are  stowed. 

Note:  Class  A.  Class  B  and  Class  C  ex- 
plosives are  defined  In  Part  146  of  Subchapter 
N  (Explosives  or  Other  Dangerous  Articles  or 
Substances  and  Combustible  Liquids  on 
Board  Vessels)  of  this  chapter. 

(2)  The  Commandant  may  grant  au- 
thority for  the  use  of  approved  power- 
operated  industrial  trucks  with  a  recog- 
nized testing  laboratory  designation  of 
EX  in  sptices  in  which  Class  A.  Class  B 
or  Class  C  explosives  are  stowed  when 
it  can  be  shown  that  such  trucks  can  be 
used  with  safety. 


(3)  In  a  space  in  which  package 
small  arms  ammunition  withouto 
plosive  bullets  is  stowed,  only  aiqirovM 
power-operated  industrial  trucks  wtth* 
recognized  testing  laboratory  design. 
Uon  of  EX,  EE,  LPS,  GS  and  DS  may  bi 
used  for  handling  cargo  Including  q^ 
handling  of  such  packaged  small  anM 
ammunition. 

(b)  Spaces  containing  flatnnuMe  tit. 
uids.  (1)  In  a  space  In  which  pa^iM 
flammable  liquids  are  stowed,  only  ip. 
proved  power-operated  industrial  trucks 
with  a  recognized  testing  laboratory  de^ 
ignation  of  EX,  EE,  GS,  LPS.  and  De 
may  be  used  for  handling  cargo  indud. 
ing  the  handling  of  such  packaged  flam- 
mable liquids. 

(c)  Spaces  containing  flammable  lol. 
ids  or  oxidizing  materials.  (1)  in  j 
space  in  which  packaged  flammaUe  ni. 
ids  or  oxidizing  materials  are  stowed, 
only  approved  power-operated  Industrtii 
trucks  with  a  recognized  testing  labon. 
tory  designation  of  EX,  EE,  OS,  IPS,  and 
DS  may  be  used  for  handling  cargo  is. 
eluding  the  handling  cf  such  padagtd 
flammable  solids  or  oxidizing  materiak 

(2)  When  flammable  solids  or  oxidix- 
ing  materials  are  contained  in  ckM 
cargo  vans  or  closed  containers  and  u 
other  dangerous  cargo  is  stowed  in  tht 
hold  or  compartment,  any  standard  oob< 
mercial  type  power-operated  InduatrU 
truck  in  safe  operating  condition  and 
having  the  minimum  safety  features  of 
§  78.80-7(0)  may  be  used  in  the  spacei. 

(3)  When  oxidizing  materials  in  balk 
are  stowed  in  the  holds  or  compartmat 
any  approved  commercial  type  power- 
operated  industrial  truck  may  be  used 
in  the  spaces. 

(d)  Spaces  containing  hazardout  v- 
tides  of  a  fibrous  nature.  (1)  In  a  naa 
in  which  packaged  hazardous  articles  d 
a  fibrous  nature  are  stowed,  only  ap- 
proved power-operated  industrial  tnicb 
with  a  recognized  testing  laboratory  des- 
ignation of  EX.  EE,  GS.  LPS  and  D6 
may  be  used  for  handling  cargo  includinf 
the  handling  of  such  packaged  haard- 
ous  articles  of  a  fibrous  nature. 

(2)  When  hazardous  articles  of  i 
fibrous  nature  are  contained  in  cksHl 
cargo  vans  or  closed  portable  containen 
and  no  other  dangerous  cargo  is  stond 
in  the  hold  or  compartment,  any  stand- 
ard commercial  type  power-operatid 
industrial  truck  in  safe  operating  condi- 
tion and  having  the  minimum  safety  fes- 
tures  of  §  78.80-7(0)  may  be  used  in  the 
spaces. 

(e)  Spaces  containing  other  dangercn 
cargoes  and  hazardous  articles.  (1>  In 
a  space  in  which  dangerous  cargoes  <* 
hazardous  articles  subject  to  the  regula- 
tions in  Part  146  of  this  chapter,  excq* 
those  provided  for  in  paragraphs  (»), 
(b),  (c)  and  (d)  of  this  section,  auj sp- 
proved  power-operated  industrial  tnsk 
may  be  used  to  handle  cargo  includlm 
the  handling  of  such  dangerous  cuvxi 
or  hazardous  articles. 

(f)  Other  spaces.  (1)  Any  stands^ 
commercial  type  power-operated  to**- 
trial  truck  in  safe  operating  condttto 
and  having  the  minimum  safetj  *»• 
tures  of  5  78.80-7(0  may  be  ord  * 
spctces  and  for  handling  cargo  In 
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not  otherwise  restricted  by  regulation  in 
yji5  subpart. 
78.80-15    Sp««i«l  operating  conditions. 

/.)  Notification  shall  be  given  to  the 
.rf*r  or  senior  deck  officer  on  board  be- 
"jToiacing  power-operated  industrial 
Slicks  in  use  aboard  the  vessel. 
^7  When  power-operated  industrial 
Micks  are  in  use  on  board  vessels  sub- 
u]rt  to  the  regulaUons  in  this  subchap- 
ttf.  they  shall  be  in  a  safe  operating 

*J?  Spaces  exposed  to  carbon  mon- 
nride  or  other  hazardous  vapors  from 
STexhausts  of  power-operated  indus- 
trial trucks  shall  have  adequate  ventila- 
tion The  concentration  of  carbon  mon- 
nride  shall  be  kept  below  100  parts  per 
mUlion  in  the  holds  and  intermediate 
decks  where  persons  are  working.  When 
necessary,  portable  blowers  of  adequate 
size  and  location  shall  be  utilized. 

(d)  The  parts  and/or  equipment  of 
any  power -operated  industrial  truck  re- 
auirlng  replacement  shall  be  replaced 
only  by  parts  and/or  equipment  equiv- 
alent in  safety  when  installed  with  those 
used  in  the  original  design. 

(e)  Any  truck  that  emits  sparks  or 
flames  from  the  exhaust  system  shall  im- 
mediately be  removed  from  service,  and 
not  again  returned  to  service  until  the 
cause  for  the  emission  of  such  sparks 
or  flames  has  been  eliminated. 

(f )  When  the  temperature  of  any  part 
of  the  truck  is  found  to  be  in  excess  of 
a  safe  operating  temperature,  the  truck 
shall  be  removed  from  service  until  such 
overheating  has  been  corrected. 

(g)  Operation  of  trucks  shall  be 
halted  immediately  and  the  engines  or 
motors  secured,  whenever  an  emergency 
condition  arises  aboard  the  vessel. 

(h)  Operation  of  trucks  shall  be 
halted  immediately  and  the  engines  or 
motors  secured  in  the  event  of  breakage 
or  leakage  of  containers  used  for  the  car- 
riage of  flammable  liquids,  flammable 
solids  or  oxidizing  materials. 

(i)  The  rated  capacity  of  a  truck  shall 
at  all  Umes  be  posted  on  the  truck  in  a 
conspicuous  place  and  such  capacity 
shall  not  be  exceeded. 

(j)  At  least  one  approved  2 -pound  dry 
chemical  hand  r>ortable  fire  extinguisher, 
or  its  approved  equivalent,  shall  be  af- 
fixed to  the  truck  in  a  readily  acces- 
sible position  or  kept  in  close  proximity 
available  for  iir  mediate  use. 

(k)  Vessel's  ^re-fighting  equipment, 
both  fixed  (where  installed)  and  port- 
aUe,  in  vicinity  of  i^ace  being  worked 
shall  be  kept  ready  for  immediate  use. 

§  78.80-20     Refueling. 

(a)  When  permitted.  Power-operated 
industrial  trucks  are  not  permitted  to  be 
refueled  in  the  hold  of  a  vessel  or  on  the 
weather  deck  except  under  the  following 
conditions: 

(1)  Trucks  using  gasoline  as  fuel  may 
be  prfueled  in  the  hold  or  on  the  weather 
deck  of  a  vessel  only  when  such  refuel- 
ing is  done  with  an  acceptable  portable 
non-billing  fuel  handling  system  of  not 
over  5  gallons  capacity.  Transfer  of 
WwUne  to  these  portable  non-spilling 
h>d  handling  devices  Is  not  permitted  on 
•x^rt  the  vessel. 
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(2)  Power-operated  industrial  trucks 
using  liquefied  petroleum  gas  as  fuel  may 
be  refueled  in  the  hold  or  on  the  weather 
deck  of  a  vessel  only  when  fitted  with 
removable  tanks  and  provided  the  hand- 
operated  shut-off  valve  of  the  depleted 
tank  is  closed  and  the  engine  is  run  until 
it  stalls  from  lack  of  fuel  before  the  quick 
discoimect  fitting  is  opened.  In  addi- 
tion, the  quick  disconnect  fitting  shall  be 
attached  to  the  fuel  tank  before  the 
hand-operated  shut-off  valve  is  re- 
opened. 

(3)  Power -operated  industrial  trucks 
using  diesel  oil  as  fuel  may  be  refueled  on 
the  weather  deck  or  in  the  hold  of  a  ves- 
sel by  means  of  portable  containers  of 
not  over  5 -gallon  capacity.  These  trucks 
may  also  be  refueled  on  the  weather  deck 
of  a  vessel  or  portable  containers  refilled 
from  a  larger  container  provided  a  suit- 
able pump  is  used  for  the  transfer  opera- 
tion and  a  drip  pan  of  adequate  size  is 
supplied. 

(b)  General  requirements.  The  fol- 
lowing conditions  must  be  met  when  re- 
fueling power -operated  industrial  trucks 
in  the  hold  of  a  vessel  or  on  the  weather 
deck  under  the  circumstances  listed  in 
paragraph  (a)  of  this  section: 

(1)  Refueling  shall  be  under  the  direct 
supervision  of  an  experienced  and  re- 
sponsible person  specifically  designated 
for  such  job  by  the  p)erson  in  charge  of 
the  loading  or  unloading  of  the  vessel. 

(2)  No  refueling  shall  be  undertaken 
with  less  than  2  persons  specifically  as- 
signed and  present  for  the  complete  op- 
eration, at  least  one  of  whom  shall  be 
experienced  in  using  the  portable  fire  ex- 
tinguishers required  in  the  fueling  area. 

(3)  At  least  one  approved  4-pound  dry 
chemical  hand  portable  fire  extinguisher, 
or  its  approved  equivalent  shall  be  pro- 
vided at  the  scene  of  the  fueling  area. 
This  is  in  addition,  to  portable  extin- 
guisher affixed  to  the  truck  in  accordance 
with  §  78.80-15 (j). 

(1)  The  location  for  refueling  trucks 
shall  be  designated  by  the  master  or 
senior  deck  ofBcer  on  board  the  vessel. 
"No  Smoking"  signs  shall  be  posted  in 
the  area  and  smoking  shall  be  prohibited. 

(5)  The  location  designated  for  refuel- 
ing shall  be  adequately  ventilated  so  as 
to  Insure  against  accimiulaiion  of  a  haz- 
ardous concentration  of  vapors.  The 
ventilation  requirements  of  S  78.80-15 (c) 
when  trucks  are  operating  shall  also  ap- 
ply when  trucks  are  being  refueled. 

(6)  Truck  engines  of  all  trucks  in  the 
same  hold  shall  be  stopped  before  any 
truck  in  that  hold  is  refueled  and  before 
any  fuel  handling  devices  or  unmounted 
Uquefled  petroleum  gas  cylinders  are 
placed  in  the  hold. 

(7)  All  fuel  handling  devices  and  im- 
mounted  liquefied  petroleum  gas  con- 
tainers shall  be  removed  from  the  hold 
before  any  truck  engine  is  started  and  the 
trucks  again  placed  In  operation. 

§  78.80-25     Charging  or  replacing  bat- 
teries. 

(a)  Batteries  for  electrically-powered 
industrial  trucks  and  for  the  Ignition 
systems  of  internal  combustion  engine- 
powered  Industrial  trucks  may  be 
changed  in  the  hold  of  a  vessel  provided 
the  following  conditions  are  met: 
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(1)  Suitable  handlins  equipment  Shan 
be  employed. 

(2)  Adequate  precautions  shall  be 
taken  to  avoid  damage  to  the  battery, 
short  circuiting  of  the  battery  and  spill- 
age of  the  electrolsrte. 

(b)  Batteries  of  electrically-powered 
industrial  trucks  may  be  recharged  in  a 
hold  of  a  vessel  provided  the  following 
conditions  are  met: 

(1)  The  batteries  shall  be  housed  in  a 
suitable,  ventilated,  portable  metal  con- 
tainer with  a  suitable  outlet  at  the  top 
for  cormection  of  a  portable  air  hose,  or 
shall  be  placed  directly  beneath  a  suit- 
able metal  hood  with  a  suitable  outlet 
at  the  top  for  connection  of  a  portable  air 
hose.  The  air  hose  shall  be  permanently 
connected  to  an  exhaust  duct  leading  to 
the  open  deck  and  terminate  in  a  goose- 
neck or  other  suitable  weather  head.  If 
natural  ventilation  is  not  practicable  or 
adequate,  mechanical  means  of  exhaust 
shall  be  employed  in  conjunction  with 
the  duct.  The  air  outlet  on  the  battery 
container  shall  be  equipped  with  an  in- 
terlock switch  so  arranged  that  the 
charging  of  the  battery  carmot  take 
place  unless  the  air  hose  is  pn^Jerly  con- 
nected to  the  box. 

(2)  If  mechanical  ventilation  is  used, 
an  additional  interlock  shall  be  provided 
between  the  fan  and  the  charging  circuit 
so  that  the  fan  must  be  in  operation  in 
order  to  complete  the  charging  circuit 
for  operation.  It  is  preferable  that  this 
interlock  switch  be  of  a  centrifugal  type 
driven  by  the  fan  shaft. 

(3)  The  hold  shall  not  contain  any 
cargo  coming  under  the  regulations  in 
Part  146  of  Subchapter  N  (Explosives  or 
Other  Dangerous  Articles  or  Substances 
and  Combustible  Liquids  on  Board  Ves- 
sels) of  this  chapter. 

(4)  The  charging  facilities  may  be 
part  of  the  truck  equipment  or  may  be 
separate  from  the  truck  and  located  in- 
side or  outside  the  cargo  hold.  The 
supply  or  charging  circuit  (whichever 
method  is  used)  shall  be  connected  to 
the  truck  by  a  portable  plug  connection 
of  the  break-away  type.  This  portable 
plug  shall  be  so  engaged  with  the  truck 
battery  charging  outlet  that  any  move- 
ment of  the  truck  away  from  the  charg- 
ing station  will  break  the  connection  be- 
tween the  plug  and  receptacle  without 
exposing  any  live  parts  to  contact  with  a 
conducting  surface  or  object,  and  with- 
out the  plug  falling  to  the  deck  where  it 
may  become  subject  to  injury. 

(c)  All  unmounted  batteries  shall  be 
suitably  protected  or  removed  from  an 
area  in  the  hold  of  the  vessel  before 
trucks  are  operated  in  that  area. 

§  78.80-30     Stowage  of   povrer-operalcd 
industrial  trucks  aboard  a  vessd. 

(a)  Power -opera  ted  industrial  trucks 
may  be  stowed  in  any  location  aboard  a 
vessel  provided  the  following  condi- 
tions are  met: 

(1)  Gasoline  powered  trucks  shall  have 
all  the  fuel  expended  from  the  system. 

(2)  Liquefied  petroleimi  gas  powered 
trucks  shall  have  the  fuel  tanks  removed 
and  all  the  futi  expended  from  the 
system. 

(b)  Power-operated  industrial  trucks 
not  meeting  the  conditions  set  forth  in 
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f  xed 


paragraph  (a)  of  this  sectio  i 
stowed  (m  the  open  deck  exc<pt 
tervals  such  as  lunch   houn 
work    shifts,    interdock    and 
movements.    If  stowed  in  a 
enclosure    located    on    or 
weather  deck,  such  enclosvu* 
access  from  the  weather  decl 
shall  have  adequate  ventilati)n 
ranged  as  to  remove  vapors 
the  upper   and   lower  portio^ 
space. 


shall  be 
for  in- 
between 
intraport 
metal 
I  ,bove    the 
shall  have 
only  and 
so  ar- 
from  both 
of   the 


§  78.80-35     Stowage    of    fu« 
drvice«  aboard  a  ve««el. 


marked 
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(a)   Flammable  liquids  an( 
be  used  as  fuels  for  power- 
dustrial  trucks  shall  be 
and  stowed  as  follows : 

(1)  They    shall    be    stowe^i 
specification  containers,   A 
tainers    or    portable    safety 
having    the    approval   of    a 
testing  laboratory,  which 
authorized  for  the  contents 

(2)  Containers  shall  be 
the  name  of  the  contents 
labeled  in  accordance  with 
ments  as  follows : 

(i)  Flammable  liquids — " 


gases  to 
oi^erated  in- 
labeled 


in    ICC 
E.   con- 
containers 
recognized 
con  miners  are 


m;  irked 


aid 
ICC 


Red  Label"; 


or. 

(ii)  Flammable      gases— "fled      Gas 
Label". 

(3)  Containers  shall  be  stowed 
above  the  weather  deck  in  loqations 
ignated  by  the  master.    ICC 
c<M3tainers.  A.S.M.E.  containej-s 
aUe  safety  containers  haviig 
proval  of  a  recognized  testing 
may  be  stowed  below  the 
in  a  paint  or  lamp  locker  provided 
containers  do  not  exceed  5 
pacity  each. 

(b)  Diesel  fuel  shall  be  stored  in  loca- 
tions designated  by  the  masU  r 


we  ather 


SUtCHAPTH   I — CARGO   AND 
VESSELS 


PART  91— INSPECTIOh 
CERTIFICATION 


Subpart  91.25 — Inspectjon 
Certification 


1.  Section  91.25-25  is  amended  by  re- 
vising paragraidi  (a)  (3)  anc  by  adding 
new  paragraphs  (b).  (c).  (q)  and  (e) 
reading  as  follows: 

§  91.25-23      Hull  equipment 

(a)  *   •  * 
(3)  An  inspection  of  the 

shall  be  required.    The  insriection 
consist  of  tests  and  examinations 
termine  the  condition  and 
the  cargo  gear.     Current 
cates  and  registers  of  cargo 
by  recognized  non-profit 
or  associations  approved  by 
mandant.  may  be  accepted  as 
evidence  of  the  condition  an( 
of  the  cargo  gear.     Cargo 
cates  and  registers  will  not 
the  Coast  Guard. 

(b)  Every  acceptable  cargjo 
tificate  and/or  register  shall 
executed  by  a  person  authorised 
and  shall: 

(1)  Certify  as  to  the  tests 
nations  conducted; 


handling 


With 
shall  be 
require - 


on  or 
des- 
s^ecification 
,  or  port- 
the  ap- 
laboratory 
deck 
such 
gallons  ca- 


Ml  CELLANEOUS 


AND 


for 


cargo  gear 
may 
to  de- 
suitability  of 
certifl- 
;ear,  issued 
oqsanizations 
the  Com- 
prima  facie 
smtability 
certifi- 
issued  by 


(ear 
le 


gear  cer- 

be  properly 

to  do  so 

and  examl- 


RULES  AND  REGULATIONS 

(2)  Show  the  dates  on  which  the  tests 
and  examinations  were  conducted;  and 

(3)  Indicate  that  the  cargo  gear 
therein  described  complies  with  stand- 
ards equal  to  or  exceeding  those  set  forth 
in  Subpart  91.37. 

(c)  Competent  persons  for  the  pur- 
poses of  this  section  and  Subpart  91.37 
are: 

CI )  Coast  Guard  marine  inspectors ; 

(2)  Surveyors  of  the  organizations  or 
associations  approved  by  the  Com- 
mandant; 

(3)  Such  other  persons  as  are  author- 
ized by  the  regulations  in  Subpart  91.37 
as  may  be  required;  and. 

(4)  Responsible  officials  or  employees 
of  the  testing  laboratories,  companies,  or 
organizations  who  conduct  tests  of 
pieces  of  loose  cargo  gear,  wire  rope,  or 
the  annealing  of  gear  as  may  be  required. 

(d)  The  registers  issued  in  connection 
with  cargo  gear  certification  must  have 
all  required  entries  fully  completed  as  of 
the  dates  indicated,  shall  be  kept  current, 
and  shall  include  the  following: 

(1)  A  register  of  the  cargo  handling 
machinery  and  the  gear  accessory 
thereto  carried  on  the  vessel  named 
therein; 

(2)  Certification  of  the  testing  and 
examination  of  winches,  derricks,  and 
their  accessory  gear; 

(3)  Certification  of  the  testing  and  ex- 
amination of  cranes,  hoists,  and  their 
accessory  ge&r; 

(4)  Certification  of  the  testing  and  ex- 
amination of  chains,  rings,  hooks, 
shackles,  swivels,  and  blocks; 

(5)  Certification  of  the  testing  and 
examination  of  wire  rope; 

(6)  Certification  of  the  heat  treat- 
ment of  chains,  rings,  hooks,  shackles, 
and  swivels  which  require  such  treat- 
ment; and. 

(7)  Certification  of  the  annual  thor- 
ough examinations  of  gear  not  required 
to  be  periodically  heat  treated. 

(e)  It  is  the  responsibility  of  the  mas- 
ter to  have  a  ship's  officer  inspect  cargo 
gear  when  required  by  Subpart  91.37. 
For  those  inspected  vessels  which  do  not 
have  valid  cargo  gear  certificates  and 
registers  as  provided  by  this  section,  such 
vessels  will  be  required  to  have  their 
shipboard  cargo  gear  undergo  tests  and 
examinations  in  accordance  with  the 
provisions  of  Subpart  91.37. 

(R.S.  4405.  as  amended,  4462,  as  amended, 
46  US.C.  375,  416.  Interpret  or  apply  R.8. 
4399.  as  amended.  4400.  as  amended,  4417, 
as  amended,  4418.  as  amended,  4431.  as 
amended,  4423,  as  amended.  4426-4431,  as 
amended,  4433,  as  amended,  4434,  as  amend- 
ed. 4453,  as  amended,  4488,  as  amended,  sec. 
14,  29  Stat.  690,  as  amended,  sec.  10,  35  Stat. 
428,  as  amended,  41  Stat.  305,  as  amended, 
sees.  1,  2,  49  Stet.  1544,  as  amended,  ace.  4. 
49  Stat.  1935,  as  amended,  sec.  3,  68  Stat. 
675;  46  VS.C.  361,  862,  391.  392,  399,  400, 
404-409,  411.  412.  435.  481.  366,  395,  363,  367, 
660a,  50  UJ3.C.  198;  E.O.  10402,  17  F.R.  9917. 
3  CFR,  1952  Supp.) 

Subpart  91.37 — Inspection  of  Cargo 
Gear 

2.  Part  91  is  amended  by  inserting 
after  Subpart  91.35  a  new  Sul^art  91.37. 
entitled  "Inspection  of  Cargo  Gear." 
consisting  of  §8  91.37-1  to  91.37-86, 
inclusive,  which  reads  as  follows: 


SM. 

91.87-1 

9137-3 

91.37-6 

91.87-10 

91.37-16 

91.37-20 

91.37-26 
91.37-30 
91.37-85 
91.37-40 
91.37-45 
91.37-50 
91.37-55 
91.37-80 
91.37-65 

91.37-70 

91.37-75 
91.37-80 

91.37-85 


When  made. 

Definitions    of    terms   and  *b^ 

\ised  In  this  subpart.         ""^ 
Tests  and  examinations  o(  Ah 

board  cargo  gear.  ^•' 

Cargo  gear  of  special  dcakn.  tat 

limited  use.  ^^  ^ 

Cargo    gear   plans  required  vw 

plans    are    not   aj^roved  b^ 

classification  society. 
Cargo  gear   plans  approrod  bi  t 

classification  society. 
Factors  of  safety. 
Loose  gear  certificates  and  t^n^| 
Test  and  certification  of  wli«  jm 
Proof  test  of  cargo  gear  as  •  3 
Marking  of  booms  and  cranm. 
Use  of  wire  rope  and  chains. 
Annealing. 
Additions  to  gear. 
Alterations,  renewals,  or  repaint 

cargo  gear. 
Responsibility  of  shlp^  oOeer  te 

inspection  of  cargo  gear. 
Records  regarding  cargo  gear. 
Advance    notice   that   cargo  (tv 

testing  is  desired. 
Responsibility  for  condueUai  n. 

quired   tests  and  ezamlnattaM. 

Axn-HoarrT:  {{ 91.37-1  to  91.37-86  Imm 
under  R.S.  4405,  as  amended,  4481,  ^ 
amended;  46  UjS.C.  375,  416.  Interpret  or  ip. 
ply  R.S.  4417,  as  amended,  4418,  as  amended. 
4426,  as  amended,  4488,  as  amended,  44ig. 
as  amended,  sec.  3,  24  Stat.  129.  as  amendiil. 
41  Stat.  305,  as  amended,  sees.  1,  3,  49  SUl 
1544,  as  amended,  sec.  3,  68  Stat.  675:  M 
use.  391,  392,  404,  481.  482.  363.  367,  M 
use.  198;  E.O.  10402.  17  F.R.  9917;  3  Cn. 
1952  Supp. 

§  91.37-1      When  made. 

(a>  The  specific  tests  and  examiu- 
tions  shall  be  made  at  the  intemk 
stated  in  the  regulations  in  this  subpirt. 

<b)  A  thorough  examination  of  tht 
assembled  gear  shall  be  made  at  lent 
once  in  every  year. 

(c)  An  inspection  to  determine  the 
condition  and  suitability  of  shipbotid 
cargo  gear  will  be  made  by  a  mirtK 
inspector  at  each  inspection  for  certfflo- 
tion.  Inspections  may  be  made  at  mi 
other  times  as  considered  necessary  tr 
the  Officer  in  Charge.  Marine  Inspectiot. 

(d)  For  vessels  fitted  with  cargo  cev, 
an  initial  test  of  the  assembled  vcHt 
under  proof  loads  shall  be  conducted,  fol- 
lowed by  a  complete  dismantling  or  dit 
assembling  of  such  gear  and  a  tlion# 
examination  of  the  parts  to  ascatatoli 
condition.  Subsequent  tests  of  the  m- 
sembled  units  under  proof  loads.  Ill- 
lowed  by  a  dismantling  or  disassenbi* 
of  such  gear  and  a  thorough  examinstiai 
shall  be  made  once  every  4  yean,  or 
oftener  if  necessary. 

§  91.37-3    Definitions  of  terms  ainl  ••* 
used  in  this  subpart. 

(a)  Cargo  gear.  The  term  "cuP 
gear"  includes  masts,  stays,  wm, 
winches,  cranes,  elevators.  coBftin 
standing  and  running  gear  formtaf  tt< 
part  of  the  shipboard  cargo  gear  useda 
connection  with  the  loading  or  unloaflB 
of  a  vessel.  This  term  does  not  ImmJ 
material  handling  gear  and  n«g?*J 
special  design  vessels  used  ■ow^ 
dredging.  pUe  driving,  drilling  f <ff  j*' 
eral  deposits,  and  construction  *>* , 

(b)  Dismantling  or  disastembUmjl 
gear.  The  "dismantUng"  «  """J 
semUing"  of  gear  contemplated  »  ■• 
taking  apart  of  units  of  gear  to  » 
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*  npftftssary  to  determine  the  suit- 
2iS^  SffiTgear  for  continued  serrlce 
•tfl^  be  specifically  reqiUred  to 
•°L  oSthe  intent  of  a  particular 
fSLtion  in  this  subpart.  After  proof 
^^  the  disassembUng  need  not 
^,Sftiie  sheaves  and  pins  of  the 
SS«  induded  in  the  test  unless  there 
J^  to  bTevidence  of  deformation 

"^a^'rhorough  examination.  The 
•tiSrough  examinaUon"  contemplated 
ffvSial  examination,  supplemented 
f,  n  JLsary  by  other  means  such  as  by 
^°S?^test  or  by  a  test  with  elec- 

frnnic  or  Ultrasonic  devices. 

^)  Ton.    The  word  "ton"  means  a 

ton  of  2.240  pounds. 

(e)  Safe  working  load.  The  safe 
worfclng  load"  (SWL)  contemplated  is 
The  iS  the  gear  is  approved  to  lift. 
Scludlng  the  weight  of  the  gear  itself. 
8  9137-5  Tests  and  examinations  of 
ihipboard  cargo  gear. 

(a)  Por  vessels  fitted  with  cargo  gear 
tnd  without  valid  cargo  gear  certificates 
«2  registers  issued  by  organizations  or 
f^tions  recognized  by  the  Coast 
Siftrd  taspecUons  shall  be  made  by  com- 
SS'p^ns  described  in  5  91.25-25 
icMi)  and  (2)  to  determine  the  con- 
dition and  suitability  of  the  shipboard 
^0  gear.  For  the  initial  and  subse- 
aucnt  quadrennial  inspections,  all  the 
cranes  winches,  hoists,  derrick  booms, 
derrick  and  mast  bands,  and  all  parts 
used  in  loading  or  unloading  cargo  shall 
beasswnbled  in  units  and  such  assembled 
units  shaU  then  be  tested  under  proof 
loads.  The  proof  loads  shall  be  handled 
for  various  types  of  units  as  required  by 
specific  regulations  in  this  subpart. 
After  the  proof  load  tests  of  the  assem- 
bled units  of  gear  have  been  made,  such 
gear  shall  be  disassembled  or  dismantled 
so  as  to  permit  them  to  be  thoroughly 
examined.  The  sheaves  and  pins  of  the 
blocks  included  in  these  proof  load  tests 
need  not  be  removed  unless  there  ap- 
pears to  be  evidence  of  deformation  or 
failure. 

(b)  Por  vessels  fitted  with  cargo  gear 
and  holding  valid  cargo  gear  certificates 
and  registers  issued  by  organizations  or 
associations  recognized  by  the  Coaat 
Guard,  the  marine  inspectors  may  accept 
such  certificates  as  prima  facie  evidence 
of  compliance  with  the  requirements  in 
this  subpart.  If  an  Officer  in  Charge. 
Marine  Inspection,  Is  in  doubt  as  to  the 
condition  and  suitability  of  shipboard 
cargo  gear  for  such  a  vessel,  the  tests  and 
examinations,  or  such  portions  thereof 
as  deemed  necessary,  provided  for  in  this 
sutqiart  will  be  required. 

(c)  If  any  part  or  portion  of  the  gear 
fails  or  becomes  defective  during  such 
tests,  such  defective  equipment  shall  be 
satisfactorily  repaired  or  replaced. 

§  91.37-10     Cargo  gear  of  special  design 
and  limited   u^^e. 

(a)  The  regulations  in  this  subpart 
shall  apply  to  cargo  gear  of  special  design 
and  limited  use  (derrick  barges  rigged 
for  heavy  lifts,  cargo  booms  on  self  un- 
loaders,  etc.)  only  to  the  extent  that  it 
IS  practicable  to  do  so.  These  require- 
ments may  be  modified  by  the  Officer  in 
Charge,  Marine  Inspection,  where  the  In- 
spection is  performed  according  to  the 
design  characteristics  of  such  cargo  gear. 
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(b)  Nondestructive  tests,  such  as 
radiography,  ultrasonic,  electronic  or 
other  methods,  may  be  utilized  to  deter- 
mine the  condition  of  heavy  lift  gear 
after  it  has  been  imit  tested,  provided 
such  methods  are  acceptable  to  the  Offi- 
cer in  Charge.  Marine  Inspection,  having 
cognizance  of  the  tests.  However,  no 
deviations  or  modifications  shall  be  per- 
mitted to  lessen  the  requirements  for 
cargo  gear  inspection  as  set  forth  in 
§  91.37-70  and  the  maintenance  of  the 
applicable  cargo  gear  records  as  set  forth 
in  §  91.37-75. 

§  91.37-15  Cargo  gear  plans  required 
when  plans  are  not  approved  by  a 
classification  society. 

(a)  For  a  new  vessel  or  a  vessel  ap- 
plying for  initial  inspection,  the  follow- 
ing plans  of  cargo  gear  shall  be  sub- 
mitted in  triplicate  to  the  Officer  in 
Charge.  Marine  Inspection,  having  jur- 
isdiction for  approval: 

(1)  Plans  showing  a  stress  diagram 
with  the  principal  details  of  the  gear. 

(2)  Plans  containing  a  diagram  show- 
ing the  arrangement  of  the  assembled 
gear  and  indicating  the  safe  working 
load  for  each  component  part. 

(b)  The  safe  working  load  on  which 
the  design  of  any  component  part  of  the 
cargo  gear  is  to  be  based,  shall  be  taken 
as  the  maximum  resultant  load  upon 
the  component  part  in  the  design  condi- 
tions assumed.  The  safe  working  load 
of  the  assembly  is  the  load  the  gear  Is 
approved  to  lift,  excluding  the  weight  of 
the  gear  itself. 

(c)  One  approved  copy  of  each  set  of 
cargo  gear  plans  shall  be  retained  on  the 
vessel. 

§  91.37-20  Cargo  gear  plans  approved 
by  a  classification  society. 

(a)  The  plans  required  by  5  91.37-15(a) 
need  not  be  submitted  to  the  Officer  in 
Charge,  Marine  Inspection,  for  approval 
if  such  plans  are  or  have  been  approved 
by  the  American  Bureau  of  Shipping  or 
similar  classification  society  recognized 
by  the  Commandant. 

(b)  One  approved  copy  of  each  set  of 
cargo  gear  plans  shall  be  i-etained  on  the 
vessel. 

§91.37-25     Factors  of  safety. 

(a)  In  the  design  of  the  cargo  gear, 
the  safety  factors  in  Table  91.37-25(a). 
taken  in  association  with  suitable  design 
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assumptions  for  actual  loading  condi- 
tions, shall  be  used  and  regarded  as 
minima. 

Tablb    91.37-26(a) 


Safe  working  loads  fbr 
component  parts 


Safety  factors  based  on- 


All  metal  stractoral  parts, 
except  steel  booms: 
When  the  worUng  load 
of  the  assembled  gear  Is 

10  tons  or  less 

When  the  working  load 
of  the  assembled,  gear  is 

13  tons  or  over 

Steel  booms: 
When  the  working  load 
of  the  assembled  gear  is 

10  tons  or  less 

When  the  working  load 
of  the  assembled  gear  is 

13  tons  or  over 

Wooden  structural  parts.... 

Chains 

Wire  rope: 
For    working    loads    10 

tons  or  under , 

For  working  loads  over 

lOtons 

Fiber  rope: 
When  intended  for  run- 
ning rigging 

When  intended  for  fixed 
gear  and  vangs 


Ultimate 
strength 


>5 


Yield 
point 


8 
4H 


I* 
124 


Break- 
ing test 
load 


\ 


>  For  working  loads  between  10  and  13  tons.  Intermedi- 
ate values  of  safety  factors  may  be  used. 

(b)  TTie  Commandant  will  give  con- 
sideration to  the  use  of  factors  of  safety 
differing  from  those  given  in  Table 
91.37-25 (a)  where  special  materials  or 
cargo  gear  of  special  design  are  to  be 
used.  oc"** 

§  91.37-30     L^Dse  gear  certificates   and 
tests. 

(a)  (1)  Evidence  of  compliance  with 
the  proof  load  test  requirements  in  this 
section  for  all  chains,  rings,  hooks,  links, 
shackles,  swivels,  blocks,  and  any  other 
loose  gear  whether  accessory  to  a  ma- 
chine or  not.  but  which  is  used  as  ship's 
cargo  gear  shall  be  listed  on  an  appro- 
priate certificate. 

(2)  This  evidence  of  test  and  the  re- 
cording thereof  is  required  only  once 
with  respect  to  each  article  of  gear  so 
long  as  each  article  is  identified  and  the 
certificates  required  are  available  on  the 
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(3)  Proof  loEUis  applied  to  the  articles 
of  loose  gear  shall  be  as  shown  in  Table 
91.37-30(a)(3). 


Tablk  91.37-30(aH3) 


Articles  of  gear 
Chains,  rings,  hooks,  links,  shacklee.  swivels. 
Single  sheave  block 


Multiple  sheave  block  with  safe  working  load  up  to  and 

Including  20  tons. 
Multiple  sheave  block  with  safe  working  load  over  20  tons  up 

*to  and  including  40  tons. 
Multiple  sheave  block  over  40  tona. 


Proof  load 
Twice  the  safe  working  load. 
Pour  times  the  safe  working 

load.' 
Twice  the  safe  working  load. 

20  tons  In  excess  of  the  safe 

working  load. 
One  and  a  half  times  the  safe 
working  load. 
Do. 


Do. 


Roller  chains  (pitched  chains)  used  with  hand  operated 
chain  faUs.  and  rings,  hooks,  shackles,  or  swivels  perma- 
nently attached  thereto. 
Chain  fall  blocks  used  with  roller  chains  (pitched  chains), 
and  rings,  hooks,  shackles,  or  swivels  permanently  attached 
thereto. 

1  The  proof  load  applied  to  the  block  Is  equivalent  to  twice  the  maximum  resulUnt  load 
on  the  eye  or  pin  when  lifting  the  safe  working  load  attached  to  a  rope  which  passes  around 
the  sheave  of  the  block.  The  proof  load  to,  therefore,  equal  to  four  times  "»«  «^«  ^'^^^'^K 
load  or  twice  the  safe  working  load  when  the  load  Is  attached  directly  to  the  block  instead 
of  a  rope  passing  around  the  sheave. 
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(b)  All  chains,  rings,  ho)ks,  links, 
shackles,  swivels,  blocks  and  any  other 
loose  gear  whether  accessory  to  a  ma- 
chine or  not,  but  which  is  ised  or  in- 
tended for  use  as  ship's  cargo  gear,  shall 
bear  a  mark  or  nximber  by  \'hich  each 
piece  can  be  identified  and  shs  ,11  be  listed 
on  a  loose  gear  certificate.  The  safe 
working  load  "SWL"  shall  )e  marked 
on  all  blocks. 

(c)  The  certificate  shall  shi  »w  the  dis- 
tinguishing number  or  mark  applied  to 
the  articles  of  gear;  a  descrip  ;ion  of  the 
articles  of  gear;  the  date  whm  the  test 
proof  load  was  applied;  anl  the  safe 
working  load.  The  forms  for  loose  gear 
certificates  shall  be  as  prescri  )ed  by  and 
acceptable  to  associations  oi  organiza- 
tions approved  by  the  Comm£  ndant  and 
shall  be  suitable  for  the  purp  >ses  of  this 
section. 

(d)  After  beinp  tested  all  ( »f  the  gear 
shall  be  examined  to  ascerta  n  whether 
any  part  has  been  damaged,  p  ermanent- 
ly  deformed  by  the  test  or  has  other  visi- 
ble defects.  The  pins  and  shi  aves  of  all 
tested  blocks  shall  be  remov  id  for  this 
purpose.  If  damaged  during  ;hese  tests, 
such  gear  shall  be  satisfactor^y  repaired 
or  replaced. 

(e)  The  required  examinal  ions  as  set 
forth  in  paragraph  (d)  of  t  lis  section 
may  be  accomplished  by  iiechanical, 
electrical  or  other  means  piovided  the 
method  employed  is  equal  in  «  fBciency  to 
the  visual  examination  of  d^assembled 
gear. 


§  91.37-35 
rope. 


Test  and  cerlifica  lion  of  wire 


rote 


s  lall 


(a)  All  wire  rope  used  as 
cargo  gear  shall  be  able  to 
breaking  test  load  of  at  leas 
the  safe  working  load.     In 
gear  with  a  lifting  capacity 
tons,  the  breaking  test  load  ( 
shall  be  at  least  four  timefe 
working  load.     All  wire 
identified  and  described  in 
certificate.    Such  certificate 
nished  and  attested  to  by  th 
turer   or    a   testing    agency 
certify: 

(1)  The  breaking  test  loat 
pie  of  the  wire  rope,  which 
least  five  times  the  safe  wor^mg 
at  least  four  times  the  safe 
if  part  of  gear  with  a  lifting 
over  10  tons; 

(2)  The   name    and 
manufacturer; 

(3)  The    diameter    of 
inches  and/or  fractions  therfcof 

(4)  The  number  of  sl 
number  of  wires  in  each  str4nd 

(5)  The  quality  of  the 
proved  plow  steel) ; 

(6)  The  date  of  the  test; 

(7)  The   load   at   which 
broke. 

(b)  The  forms  for  the 
tiflcates  shall  be  prescribed 
ceptable  to  associations  or 
approved  by  the  Commandar  t 
be  suitable  for  the  purposes 
this  section. 

(c)  In  addition  to  the 
or  testing  agencies'  attestations 
pie  of  the  wire  rope  may 
destruction  if  required  by 


shipboard 

v^ithstand  a 

five  times 

he  case  of 

of  over  10 

wire  rope 

the  saie 

shall  be 

wire  rope 

be  fur- 

manufac- 

and   shall 


addr  >ss 


the 


wiie 


of  a  sam- 

stould  be  at 

load  or 

wbrking  load 

;apacity  of 


of   the 
rope    in 

t 

and  the 

1; 

(e.g.  im- 
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inspector  when  a  visual  inspection  indi- 
cates an  apparent  defective  condition. 

§  91.37-40 
a   unit. 


ind, 

he  sample 

wir ;  rope  cer- 
}y  and  ac- 

or^anizations 

and  shall 

described  in 

maiiufacturers' 

a  sam- 

bJB  tested  to 

he  marine 


Proof  test  of  cargo  gear  as 


Proof  load 
25  percent  In  excess. 
5  tons  in  excess. 


(a)  Winches  with  their  accessory 
gear,  including  the  derricks  and  attach- 
ments, at  least  once  in  each  four  years, 
shall  be  tested  as  a  imit  with  proof  loads 
exceeding  the  safe  working  load  as  set 
forth  in  Table  91.37-40(a). 

Table  9 1.37-40 (a) 

Safe  working  load  ot 

assembled  gear 

Not  exceeding  20  tons. 

Over  20  tons  but  not 

exceeding  50  tons. 
Over  50  tons 10  percent  In  excess. 

(b)  The  proof  load  applied  to  winches 
and  their  gear  shall  be  lifted  with  the 
ship's  normal  tackle  including  the 
winches  and  with  the  boom  at  an  angle 
which  should  not  be  greater  than  15  de- 
grees to  the  horizontal  or  to  the  lowest 
angle  approved  in  association  with  the 
design,  or  when  these  angles  are  im- 
practicable to  the  lowest  practicable 
angle.  When  the  load  has  been  lifted,  it 
shall  be  swimg  as  far  as  possible  in  both 
directions. 

(1)  Where  electrical  winches  are  fitted 
with  electromagnetic  or  hydraulic  brakes 
at  the  winch,  mechanical  brakes  for 
manual  operation  will  not  be  required, 
but  if  so  fitted  shall  be  in  satisfactory 
operating  condition. 

(2)  Current  for  electric  winch  opera- 
tion during  the  test  shall  be  taken  from 
the  ship's  circuits.  Shore  current  may 
be  used  if  it  passes  through  the  ship's 
switchboard. 

(c)  Cranes  and  other  hoisting  ma- 
chines with  their  accessory  gear,  at  least 
once  in  each  four  years,  shall  be  tested 
with  a  proof  load  which  shall  exceed  the 
safe  working  load  as  set  forth  in  Table 
91.37-40(a). 

(d)  The  proof  load  applied  to  cranes 
and  hoists  shall  be  lifted,  topped  and 
swung  (slewed)  as  far  as  possible  in  each 
direction.  If  the  boom  of  the  crane  has 
a  movable  radius,  it  shall  be  tested  with 
a  proof  load  as  set  forth  in  this  section 
at  the  maximum  and  minimum  radii  of 
the  boom.  In  the  case  of  hydraulic 
cranes  whose  capacity  is  limited  by  pres- 
sure, and  with  which  it  is  not  possible  to 
lift  a  load  25  percent  in  excess  of  the 
safe  working  load,  the  greatest  possible 
load  in  excess  of  the  safe  working  load 
shall  be  used.  These  tests  and  the 
amounts  of  the  loads  shall  be  recorded. 

(e)  After  satisfactory  completion  of 
the  proof  load  testing  of  the  cargo  gear 
in  accordance  with  paragraphs  (a),  (b), 
(c)  and  (d)  of  this  section,  the  cargo 
gear  and  all  component  parts  shall  be 
given  a  thorough  visual  examination, 
supplemented  as  necessary  by  other 
means  such  as  a  hammer  test  or  with 
electronic  or  ultrasonic  devices,  to  de- 
termine if  any  of  the  parts  were  dam- 
aged, deformed,  or  otherwise  rendered 
unsafe  for  further  use.  If  found  de- 
fective, such  gear  shall  be  replaced. 

(1)  When  the  test  is  being  conducted 
for  the  first  time  on  a  vessel,  accessory 
gear  shall  be  dismantled  or  disassembled 
for  examination  after  the  test.  The 
sheaves  and  pins  of  the  blocks  included 
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in  this  test  need  not  be  removed 

there  appears  to  be  evidence  of  defo^^ 
tion  or  failure.  ^*^ 

(2)  For  subsequent  tests  such  ptrh- 
the  machinery  and  gear  shall  be  d^ 
mantled  and/or  disassembled  after  flb 
test  as  necessary  to  determine  its  — ^ 
bility  for  continued  service.  ^^ 

(f )  Appropriate  means  shall  be  Dn. 
vided  to  prevent  the  foot  of  the  bg^ 
from  being  accidentally  lifted  frota^ 
socket  during  the  test. 

( g )  Vessels  whose  cargo  gear  hm  beh 
in  use  but  are  without  the  valid  ngSm 
and  certificates  described  in  i  »i  a^ 
shall  be  inspected  for  defectiTe^JI 
gear.  The  gear  shall  then  be  testediS 
examined  as  prescribed  in  this  seetfaa 
If  the  movable  weights  for  proof  tattM 
are  not  reasonably  available,  a  spring  er 
hydraulic  scale  certified  for  accuracy  a* 
be  used.  Whenever  such  scales  are  UKi 
the  proof  load  shall  be  applied  with  the 
boom  swimg  out  as  far  as  possible  It 
one  direction  and  then  in  the  other 
direction  and  at  such  intermediate  p(M< 
tions  as  may  be  indicated.  At  any  po. 
sition,  the  indicator  of  the  scale  mot 
maintain  a  constant  reading  under  the 
proof  load  for  a  period  of  five  mtouta 

( h )  On  all  types  of  winches  and  crana 
efficient  means  shall  be  provided  to  ito| 
and  hold  the  proof  load  in  any  positiia, 
and  the  efficiency  of  such  means  diallbt 
demonstrated. 

(1)  Electric  winches,  electrohydrudk 
winches  fitted  with  electromagnetic  ci 
hydraulic  brakes  at  the  winch,  or  cnaci 
shall  be  equipped  so  that  a  failure  ft 
the  electric  power  shall  stop  the  motti 
and  set  the  brakes  without  any  actioDa 
the  part  of  the  operator. 

(2)  Current  for  electric  winches  uk 
crane  operation  during  the  tests 
be  taken  from  the  ship's  circutts. 
current  may  be  used  if  it  passes  thmH 
the  ship's  switchboard. 

§  91.37-45     Marking    of     boomi   mi 
cranes. 

(a)  The  safe  working  load  (abbrwip 
ated  "SWL")  for  the  assembled  gnr 
shall  be  marked  on  the  heel  of  each 
boom  with  the  minimum  angle  to  tbt 
horizontal  for  which  the  gear  li  de- 
signed. These  letters  and  figures  ihd 
be  in  contrasting  colors  to  the  bad- 
ground  and  at  least  one  inch  in  bdiK 

(b)  Where  the  boom  is  rated  atnB^ 
ing  capacities  depending  on  the  radiia 
tables  indicating  the  maximum  «iie 
working  loads  for  the  various  workini 
angles  of  the  boom  and  the  maxl(iu« 
and  minimum  radii  at  which  the  bq 
may  be  safely  used  shall  be  conspiawir 
posted  near  the  controls  and  visible  to 
the  operator  when  working  the  gear. 

§  91.37-50     Use  of  wire  rope  and  Mm. 

(a)  An  eye  splice  made  ^  ^^^^l 
rope  used  as  cargo  gear,  with  or  withw 
a  thimble,  shall  have  at  least  three  tu* 
with  whole  strands  and  two  tucfa  JJ 
one  half  the  wire  cut  from  the  tnoM 
stand:  Provided.  That  this  requlrtti» 
shall  not  preclude  the  use  (rf  any  ow 
form  of  splice  or  connection  if  it  li  • 
efficient  as  the  splice  specified. 

(b)  Single  wire  rope  cargo  falls,  »■» 
rope  pendants,  topping  lifts  and  Jrt- 
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*-^  Shan  consist  of  clear   lengths 
!SiSft  spUces  except  at  the  working 
•*5^w?e  rope  clips  shall  not  be  used 
*°^\«  eves  in  the  working   ends  of    , 
»  ^I"^Jf  rope  cargo  falls, 
"ff  jS^^^aU  not  be  used  for 

*fUrdlargo  gear  if  in  any  length  of 
fffeter?  th'e  number  of  vMble 
*  J«rwires  exceeds  ten  percent  of  the 
Si%ber  of  wires  in  the  rope,  or  if 
Srr^pe*hows  other  signs  of  excessive 
^  Sorrosion.  kinking,  or  defect 

,aI  Hoisting  or  sUng  chains  used  for 
J^  cargo  gear  shaU  not  be  med 
rfSith  of  chain  has  been  stretched 
JJL^an  five  percent  of  the  original 
SSih  or  the  chain  has  become  unsafe 
S'h  overloading  or  faulty  heat  treat- 
JJSror  whenever  other  external  defects 

"J.^'chains  used  for  shipboard  cargo 
«-r  shaU  not  be  shortened  by  knotting. 
Sung,  or  wiring  the  links.  The  use  of 
S  having  a  knot  or  kink  as  shxp- 
iBftrd  cargo  gear  is  prohibited. 
§flJ7-55     Annealing. 

(a)-  Chains,  hooks,  rings,  links,  shack- 
les and  swivels  of  wrought  iron  used  as 
careo  gear  shall  be  annealed  at  the  fol- 
lowing intervals: 

(1)  Wrought  iron  chains  and  gear  in 
general  use  and  of  one-half  inch  or  less. 
at  least  once  in  every  six  months. 

(2)  All  other  wrought  iron  chains  and 
rear  including  topping  lift  chains,  in 
general  use.  at  least  once  in  every  twelve 
months. 

(b)  The  annealing  shall  be  done  in  a 
suitoble  closed  oven  and  not  over  an 
«)cn  fire.  Wrought  iron  shall  be  an- 
nealed at  a  temperature  of  between 
1100'  and  1200"  Fahrenheit  for  a  period 
of  between  30  and  60  minutes.  After 
being  annealed,  the  article  shall  be  al- 
lowed to  cool  slowly  and  shall  be  then 
tested  completely  for  defects. 

(c)  The  heat  treatment  of  the  cargo 
gear  shall  be  done  only  by  reputable 
firms  having  suitable  equipment  and 
personnel  trained  for  this  purpose.  A 
certificate  attesting  to  the  annealing  of 
all  gear  heat  treated  shall  be  furnished 
to  the  vessel. 

(d)  The  heat  treatment  of  chains, 
hooks,  rings,  links,  shackles,  and  swivels 
of  materials  other  than  wrought  iron 
used  as  cargo  gear,  if  required,  shall  be 
effected  in  accordance  with  the  manu- 
facturers' instructions. 

§91.37-60     Additions  to  fs^ar. 

(a)  When  articles  of  loose  gear  and/ 
or  wire  rope  conforming  with  the  re- 
quirements in  this  subpart  are  added  to 
installed  gear,  or  used  as  replacements 
in  such  gear  from  time  to  time,  a  record 
shall  be  maintained  on  the  vessel  which 
shall  identify  each  article  and  the  cer- 
tificate accompanying  it.  * 

§91.37-65     Alterations,  renewals,  or  re- 
pairs of  cargo  gear. 

'a)  Whenever  important  repairs,  re- 
newals, or  alterations  are  indicated  or 
intended  for  the  masts,  booms,  and  per- 
manent fittings  of  the  cargo  gear,  such 
repairs,  renewals,  or  alterations  shall  be 
undertaken  only  after  compliance  with 
the  applicable  provisions  of  §  91.45-1. 
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(b)  Tests  and  examinations  of  the  re- 
pairs, renewals,  or  alterations  shall  be 
in  accordance  with  the  provisions  of 
9  91.37-40. 

(c)  When  welding  is  used  to  lengthen, 
alter,  or  repair  chains,  rings,  hooks, 
links,  shackles,  or  swivels,  they  shall  be 
properly  heat  treated  and  shaU  before 
being  sigain  put  into  use,  be  tested  and 
examined  in  accordance  with  the  pro- 
visions of  S  91.37-30. 

§  91.37-70      Responsibility  of  ship's  of- 
ficer for  inspection  of  cargo  gear. 

(a)  All  wire  rope,  chains  other  than 
bridle  chains  attached  to  booms  or  masts, 
and  all  rings,  hooks,  links,  shackles, 
swivels  and  blocks  used  in  loading  or 
unloading  shall  be  visually  inspected  by 
a  ships  officer  designated  for  that  pur- 
pose by  the  master. 

(b)  These  inspections  by  a  ship's  offi- 
cer shall  be  made  at  frequent  intervals, 
and  in  any  event  not  less  than  once  in 
each  month. 

(c)  Immediately  after  such  an  inspec- 
tion by  a  ship's  officer  notations  of  such 
an  inspection  shall  be  made  in  record 
form  which  shall  be  in  or  kept  with  the 
cargo  gear  register  if  carried.  In  addi- 
tion, the  same  notations  of  inspections 
together  with  the  date  shall  be  entered 
in  the  Official  Logbook  for  those  vessels 
required  to  carry  this  record,  or  such  in- 
formation shall  be  kept  with  the  log  rec- 
ords maintained  on  vessels  not  required 
to  carry  the  Official  Logbook.  (See 
§  91.37-75  for  entries  required  to  be 
kept.)  • 

§  91.37-75     Records    regarding    caigo 
gear. 

(a)  The  cargo  gear  records  described 
in  this  subpart  shall  be  maintained  on 
the  vessel  and  shall  be  made  available 
to  Coast  Guard  officials  upon  request. 
These  records  shall  be  kept  for  the  pe- 
riods of  time  they  are  valid  and,  in  ad- 
dition, until  the  next  Coast  Guard  in- 
spection lor  certification  of  the  vessel. 
The  certificates  of  manufacturers  and/or 
testing  laboratories,  companies,  or  or- 
ganizations shall  be  maintained  on  the 
vessel  so  long  as  the  gear  described  in 
such  certificates  is  on  board  the  vessel. 

(b)  The  records  of  all  the  inspections 
of  cargo  gear  made  by  the  ship's  officers 
in  accordance  with  §  91.37-70  shall  be 
maintained  on  the  vessel  for  periods  of 
time  which  agree  with  those  periods  as 
covered  by  the  current  Coast  Guard  cer- 
tificate of  inspection  issued  to  the  vessel. 
These  records  show  the  dates  of 
inspections,  identify  articles  inspected, 
the  conditions  observed,  and  the  name 
of  the  officer  performing  the  inspection. 

(c)  The  records  of  all  tests  and  ex- 
aminations conducted  by  or  under  the 
sup>ervision  of  surveyors  of  the  organiza- 
tions or  associations  approved  by  the 
Commandant  shall  be  maintained  on  the 
vessel. 

(d)  The  Coast  Guard  will  not  issue 
cargo  gear  certificates  and/or  registers. 
The  Coast  Guard's  records  of  inspec- 
tions, tests,  and  examinations  of  a  par- 
ticular vessel's  cargo  gear  made  by  a 
marine  inspector  or  conducted  under  the 
supervision  of  the  Coast  Guard  will  be 
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maintained  in  the  office  of  the  Officer  in 
Charge.  Marine  Inspection,  having  Juris- 
diction over  the  vessel  at  the  time  such 
work  was  performed.  The  original  cer- 
tificates or  certified  copies  of  certificates 
of  manufacturers  and/or  testing  labora- 
tories, companies,  or  organizations  for 
loose  cargo  gear,  ^re  rope,  or  the  an- 
nealing of  gear  shall  be  maintained  on 
the  vessel. 

§  91.37-80     Advance    notice    that   cargo 
gear  testing  is  desired. 

(a)  The  owner,  agent,  or  master  of  a 
vessel  shall  give  an  advance  notice  when 
it  is  desired  that  the  tests  and  examina- 
tions of  cargo  gear  be  made  by  or  imder 
the  supervision  of  the  marine  inspector. 
This  advance  notice  shall  be  given  to  the 
Officer  in  Charge,  Marine  Inspection.  In 
whose  marine  inspection  zone  the  vessel 
is  available  for  such  inspection  and 
examination. 

(b)  For  the  initial  inspection  and  ex- 
amination of  cargo  gear  by  the  Coast 
Guard,  the  advance  notice  shall  be  to 
the  cognizant  Officer  in  Charge,  Marine 
Inspection,  as  early  as  possible  and  shall 
include  sketches  and/or  drawings  show- 
ing each  unit  of  cargo  gear,  the  identifi- 
cation of  component  parts  and  the  safe 
working  loads.  Copies  of  original  certi- 
ficates of  manufacturers  and/or  testing 
laboratories,  companies,  or  organizations 
maintained  on  the  vessel  may  be  ac- 
cepted by  the  cognizant  Officer  in 
Charge,  Marine  Inspection,  when  satis- 
fied such  certificates  properly  describe 
the  qualities  of  the  component  parts  of 
the  gear  in  question. 

§91.37-85      Responsibility    for   conduct- 
ing required  tests  and  examinations. 

(a)  The  vessel's  owners  and /or  oper- 
ators shall  furnish  and  pay  the  expenses 
required  in  conducting  the  tests  and 
examinations  prescribed  by  the  regula- 
tions in  this  subpart,  including  the  sup- 
plying of  all  instruments,  other  equip- 
ment, and  personnel  including  personnel 
supervision  for  performance  of  all  work 
required. 

( b )  The  Coast  Guard's  participation  in 
these  required  tests  and  examinations 
shall  be  confined  to  witnessing  required 
tests  and  examinations  with  the  view  to 
determining  whether  or  not  the  gear  is 
satisfactory  for  the  purpose  intended. 
In  the  event  it  is  determined  that  the 
gear  is  defective  or  unable  to  meet  the 
standards  set  forth  in  this  subpart  such 
gear,  or  portions  thereof,  shall  be  re- 
placed to  the  satisfaction  of  the  Officer 
in  Charge,  Marine  Inspection,  having 
jurisdiction  over  the  vessel. 

Subpart  91.55\-Plan  Approval 

3.  Section  91.55-5(b)  is  amended  by 
adding  a  new  subparagraph  (13)  reading 
as  follows: 


§  91.55-5      Plans   and    specifications 
quired  for  new  construction. 

•  •  •  •  • 


re- 


(b)   •  •  • 

(13)  'Arrangement  of  the  cargo  gear 
including  a  stress  diagram.  The  prin- 
cipal details  of  the  gear  and  the  safe 
worlcing  load  for  each  component  part 
shall  lie  shown. 
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(BJ8.  440S.  M  Amended,  4462.  as 
V3.C.  376,  41«.    Interpret  or  appl  y 
as    amended.   4400,    as    amende<l 
•mended.  4418,  aa  amended,  4421 
•d.  4428.  aa  amended,  4426-443 1 
4433,  aa  amended,  4434.  as  amended 
amended,  4488.  as  amended,  449C 
ed,  sec.  3,  29  Stat.  129.  as  amende<  t 
Stat.  680,  as  tunended,  sec.  10.  35 
amended.  41    Stat.   305,   as 
1,  2,  49  Stat.  1544,  as  amended 
675;    46  UjS.C.  361,  362,   391, 
404-409.  411,  412.  435,  481,  482, 
367.  50  XJ3.C.  198;  B.O.  10402, 
S  CFR,  1952  Supp.) 


rr 


i^nended;  46 

RJS.  4399. 

4417.    as 

as  amend- 

I  amended. 

4453,  as 

as  amend - 

sec.  14,  29 

Hat.  428.  as 

sees. 

.  3,  66  Stat. 

399,   400, 

,  395,  363, 

PJl.  9917; 


am<  nded, 
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PART  97— OPERATK  NS 

Subpart  97.70 — Power-0  perated 
Industrial  Trucks 

addng 


at  the 
fO  entitled. 
Trucks," 
.70-35,  In- 


•operi  ted 


In  sub- 
Indus- 
Industrlal 


1  »atterles. 

Indus- 
vessel. 

devices 


Part  97  is  amended  by 
end  thereof  a  new  Subpart  97 
"Power-Operated     Industrial 
consisting  of  §S  97.70-1  to  9' 
elusive,  reading  as  follows: 

S7.70-1       Application. 

97.70-3       Alternates. 

97.70-5      Definitions  of  terms  i^sed 

part. 
97.70-7      Approved    power 

trial  trucks. 
97.70-10    Use  of  power-operate* 

trucks  in  various  loc  itlons 
97.70-16    Special  operating  concftlons, 
97.70-20     Refueling. 
97.70-25     Charging  or  replacing 
97.70-30     Stowage  of  power-operated 

trial  trucks  aboard 
97.70-36    Stowage  of  fuel  han(|llng 

aboard  a  vessel. 

AuTHOErrr:  H  97.70-1  to  97^0-35  Issued 
under  B.S.  4405.  as  amended,  446  J,  as  amend- 
ed; 46  UJS.C.  375,  416.  Interpi  et  or  apply 
BJS.  4417a,  as  amended.  4426,  is  amended, 
4472,  as  amended,  4488,  as  amen  led,  4491,  as 
amended,  sees.  1,  2.  49  Stat.  II  44,  1546,  as 
amended,  sec.  3.  68  Stat.  676;  4€  UJB.C.  391a. 
404.  170.  481.  489.  367.  50  U  J3. :;.  198;  E.O. 
10402,  17  P.B.  9917;  3  CFR,  1952J  Supp. 

§  97.70-1      Application. 

(a)  Power -operated 
(1)  Except  as  provided  in 
(3)   of  this  paragraph,  . 
Industrial  trucks  carried  on 
sel  as  part  of  the  vessel's 
handling  material^  of  any 
In  compliance  with  the 
visions  of  this  subpart. 

(2)  Except  as  provided 
graph   (3)    of  this  paragraph 
operated    industrial    trucks 
board  vessels  for  handling 
any  kind  shall  be  in  complia4ce 
applicable    provisions    of 
when  such  vessels  are  within 
ble  waters  of  the  United 
ritories  and  possessions  but 
the  Panama  Canal  Zone. 

(3)  When   power-operate< 
trucks  are  used  in  spaces  no 
dangerous  or  hazardous  art 
forthin5  97.70-10(f).the 
the  minimum  safety  feature:  i 
7(c)  shall  be  carried  out  at 
opportunity  but  in  any 
than  July  1.  19€3. 

(b)  Vessels.     (1)   Vessels 
compliance  with  the  applicable 
slons  of  this  subpart  during 
of  time  when  power-operate  3 
trucks  are  on  board  as  part 


industrial  trucks. 
su  >paragraph 
pow  >r-operated 
t  oard  a  ves- 
eqijlpment  for 
1  shall  be 
applicable  pro- 


ih  subpara- 
power- 
placed    on 
4iaterials  of 
with  the 
subpart 
the  naviga- 
its  ter- 
including 


tills 


Sts  tes 


n)t 


industrial 

containing 

cles,  as  set 

installation  of 

of  8  97.70- 

the  earliest 

ca^  not  later 

shall  be  in 

provi- 

tjiose  periods 

industrial 

of  the  ves- 


RULB  AND  REGULATIONS 

sel's  equipment  or  when  such  trucks  are 
placed  on  board  for  handling  materials 
of  any  kind. 

Note:  The  regulations  affecting  the  use  of. 
power-operated  industrial  trucks  on  foreign 
vessels  are  In  Part  146  of  Subchapter  N 
(Explosives  or  Other  Dangerous  Articles  or 
Substances  and  Combustible  Liquids  on 
Board  Vessels) .  or  in  the  case  of  foreign  tank 
vessels  in  Subpart  35.70  of  Subchapter  D 
(Tank  Vessels)  of  this  chapter. 

§  97.70-3      Alternates. 

(a)  In  cases  of  undue  hardship  re- 
sulting from  unavoidable  delays  in  bring- 
ing existing  power -operated  industrial 
trucks  into  compliance  with  the  applica- 
ble provisions  of  this  subpart,  the  Com- 
mandant may  permit  the  use  of  alternate 
equipment,  apparatus,  or  arrangement 
for  such  period  of  time,  and  to  such 
extent,  and  upon  such  conditions  as  will 
assure,  to  the  Commandant's  satisfac- 
tion, a  degree  of  safety  consistent  with 
the  minimum  standards  as  set  forth  in 
this  subpart. 

(b)  The  methods  and  procedures 
adopted  in  connection  with  the  modifi- 
cation of  existing  equipment  to  meet  re- 
quired laboratory  designations  will  be 
taken  Into  consideration  in  granting  per- 
mission to  use-  alternate  arrangements 
for  a  limited  period  of  time. 

§  97.70-5     nefinhions  of  terms  used  in 
subpart. 

(a)  Power -operated  industrial  trucks 
are  considered  to  be  tractors,  lift  trucks, 
and  other  specialized  industrial  trucks 
used  fdr  material  handling  on  board  a 
vessel. 

(b)  For  the  purpose  of  the  regulations 
in  this  subpart,  the  words  'flammable" 
and  "inflammable"  are  interchangeable 
or  sjmonymous  terms. 

§  97.70-7      Approved  power-opemled  in- 
dustrial trucks. 

(a)  Where  approved  power-operated 
Industrial  trucks  are  required  by  the  reg- 
ulations In  this  subchapter  such  ap- 
proved trucks  shall  have  a  specific 
designation  of  a  recognized  testing  lab- 
oratory. The  following  laboratories  are 
recognized  for  the  specific  type  designa- 
tions listed : 

<1)  Underwriters'  Laboratories,  Inc. 
(Mailing  address.  P.O.  Box  247.  North- 
brook,  Illinois)  for  trucks  having  rec- 
ognized testing  laboratory  type  deslg- 
naUons  E.  EE.  EX.  O,  GS,  LP,  LPS.  D 
andDS. 

(2)  Factory  Mutual  Laboratories,  En- 
gineering Division,  1115  Boston-Provi- 
dence Turnpike,  Norwood;  Massachusetts 
for  trucks  having  recognized  testing  lab- 
oratory type  designations  E,  EE,  EX,  O, 
OS,  LP.  LPS.  D  and  DS. 

(b)  Description  of  recognized  testing 
laboratory  type  designations  are  as 
follows: 

( 1 )  The  "E"  designated  units  are  elec- 
trically powered  units  that  have  mini- 
mum acceptable  safeguards  against  in- 
herent fire  hazards. 

(2)  The  "EE"  designated  units  are 
electrically  powered  units  that  have,  in 
addition  to  all  of  the  requirements  for 
the  "E"  units,  the  electric  motors  and  all 
other  electrical  equipment  completely 
enclosed.    In  certain  locations  the  "EE" 


imit  may  be  used  where  the  use  (rf  m^ 
unit  may  not  be  considered  safe 

(3)  The  "EX"  designated  xai^  ^ 
electrically  powered  units  that  aJJ 
from  the  "E"  and  '  EE"  units  In  thSS. 
electrical  fittings  and  equipments, 
designed,  constructed  and  nnifmii''! 
that  the  units  may  be  used  ta^S 
atmospheres  containing  flamma^^ 
IX)rs  or  dusts.  ^^  "■ 

(4)  The  "G"  designated  units  .^ 
gasoline  powered  units  having  n.tJl^ 
acceptable  safeguards  against  faS^?? 
fire  hazards.  ""■«« 

(5)  The  "OS"  designated  nntu  .» 
gasoUne  powered  units  that  are  provtS 
with  additional  safeguards  to  the  » 
haust.  fuel  and  electrical  systenaTTvi 
may  be  used  in  some  locations  where^ 
use  of  a  "G"  unit  may  not  be  coniid^ 
safe.  '-««-«wn 

(6)  The  "LP"  designated  uniU  ■» 
similar  to  the  "O"  units  except  that  tS 
are  liquefied  petroleum  gai  mJ^ 
powered  instead  of  gasoline  power^ 

(7)  The  "LPS"  designated  mUv, 
units  similar  to  the  "OS"  units  oeiDt 
that  liquefied  petroleum  gas  is  oa^^ 
fuel  instead  of  gasoline. 

(8)  Tlie  "D"  designated  unita  ■» 
units  similar  to  the  "O"  units  except  thii 
they  are  diesel  engine  powewd  hitai 
of  gasoline  engine  powered. 

(9)  The  "DS"  designated  oolto  m 
diesel  powered  units  that  are  prorttt 
with  additional  safeguards  to  the  q. 
haust,  fuel  and  electrical  systenia.  Tta 
may  be  used  in  some  locations  wh«rti 
"D"  unit  may  not  be  considered  safe. 

(c)  In  addition  to  the  constnKtia 
and  design  safety  features  requtrcik 
order  to  obtain  a  recognized  labonto} 
type  designation,  approved  povcT'^ 
erated  industrial  trucks  shall  baw  g 
least  the  following  mlnimnn^  safety  t^ 
tures  where  applicable: 

(1)  Power-operated  industrial  tntb 
shall  be  equipped  with  a  wamliy  ban, 
whistle,  or  gong,  or  other  device  tbtta 
be  heard  clearly  above  the  Domul  d^ 
board  noises. 

(2)  Wherever  power-operated  Into, 
trial  truck  operation  exposes  the  opn- 
tor  to  danger  from  falling  objeeti,  tk 
truck  shall  be  equipped  with  a  Mivl 
overhead  guard.  Where  overtD 
of  the  truck  with  forks  in  the 
position  is  limited  by  head  room 
tions  the  overhead  guard  may  be 


Nor  :  This  overhead  guard  Is  only  li> 
tended  to  offer  protection  from  tb«  lafM 
of  small  packages,  boxes,  bagged  mitMl 
etc..  representative  of  the  Job  sepUoifla. 
It  is  impractical  to  build  a  guard  of 
strength  to  withstand  the  impact  ot  • 
ity  load  since  such  a  guard  would 
a  safety  hazard  because  Its  atructnn  mi 
be  so  large  that  it  might  interfere  with  pM 
visibility  and  would  weigh  so  muditMl 
might  make  the  truck  top-bstTf  ■< 
unstable. 

(3)  Power-operated  fork  lift  tn* 
which  handle  small  objects  or  unrti* 
loads  shall  be  equipped  with  a  yertlal 
load  back  rest  or  rack  which  shall  bit 
height,  width  and  strength  suflWaUli 
prevent  the  load,  or  part  of  It,  titDtA 
ing  toward  the  mast  when  the  maitii* 
a  position  of  maximum  backward  tfll 

(4)  The  forks  on  power-operated  W 
Uf t  trucks  shaU  be  secured  to  the  ctf- 
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-o  that  unintentional  lifting  of  the 
^aSi  not  occur  on  such  application 
|*?this  lifting  may  create  a  hazard. 
!^Jtor  of  safety  of  forks  shaU  be  at 
2.  3  to  1.  based  on  the  elastic  limit 

"'^f  F^  extensions  or  other  attach- 

!;'  -hall  be  suitably  secured  to  pre- 
fS  unintentional  lifting  or  displace- 
!S,ton  primary  forks. 
■^  All  exposed  wheels  shall  be  pro- 
JuA  with  guards  to  prevent  the  wheels 
!2m  throwing  particles  at  the  operator. 

m  Unless  the  steering  mechanism  Is 
.'•  f-pe  that  prevents  road  reactions 
!JJn  causing  the  steering  handwheel  to 
2r  the  steering  knob,  if  used,  shall  be 
rfVmushroom  type  to  engage  the  palm 
S  the  operator's  hand,  or  shall  be  ar- 
ltf«i  in  some  other  manner  to  prevent 
JJJy  The  knob  shaU  be  mounted 
Sthln  the  perimeter  of  the  wheel. 

(8)  All  steering  controls  shall  be  con- 
flaed  within  the  clearances  of  the  truck, 
ario  guarded  that  movement  of  the  con- 
lb  BhaU  not  result  in  injury  to  the 
jpffttor  when  passing  obstructions, 
ilgacbioDs,  etc. 

1 57.70-10    Use  of  power-oporatcd  indus- 
trial  trucks  in  various  locations. 

n)  Sv^ices  containing  explosives.  (1) 
licept  as  otherwise  provided  In  this 
paragraph,  power-operated  Industrial 
tucks  shall  not  be  used  in  a  spree  in 
fhlch  Class  A.  Class  B,  cr  Class  C  ex- 
ploslTes  are  stowed. 

Hon-  aass  A.  Class  B  and  Class  C  explo- 
itm  »re  defined  in  Part  146  of  Subchapter 
H  (Explosives  or  Other  Dangerous  Articles  or 
Suhrtsnces  and  Combustible  Liquids  on 
loud  Vessels)  of  this  chapter. 

(2)  The  Commandant  may  grant  au- 
thority for  the  use  of  approved  power- 
operated  industrial  trucks  with  a  recog- 
Dj»d  testing  laboratory  designation  of 
n  in  spaces  in  which  Class  A,  Class  B 
or  Class  C  explosives  are  stowed  when  it 
esn  be  shown  that  such  trucks  can  be 
OKd  with  safety. 

(3)  In  a  space  in  which  packaged 
■tall  arms  ammunition  without  explo- 
it bullets  is  stowed,  only  approved 
power-operated  industrial  trucks  with  a 
rwognlied  testing  laboratory  designation 
fia.EE,  LPS.  OS  and  DS  may  be  used 
for  handling  cargo  Including  the  han- 
dlliv  of  such  packaged  small  arms 
iDfflunltion. 

(b)  Spaces  containing  flammable  liq- 
tUs  (1)  In  a  space  in  which  packaged 
flammable  liquids  are  stowed,  only  ap- 
proved power-operated  industrial  trucks 
itth  a  recognized  testing  laboratory  des- 
UsattOQ  of  EX.  EE.  OS.  LPS,  and  DS 
niay  be  used  for  handling  cargo  includ- 
ing the  handling  of  such  packaged  flam- 
mable liquids. 

10  Spaces  containing  flammable  solids 
or  oxidizing  materials.  <1)  In  a  space 
In  which  packaged  flammable  solids  or 
otidlxlng  materials  are  stowed,  only  ap- 
proved power-operated  industrial  trucks 
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with  a  recognized  testing  laboratory  des- 
ignation of  EX,  EE,  GS,  LPS,  and  DS 
may  be  used  for  handling  cargo  Includ- 
ing the  handling  of  such  packaged  flam- 
mable solids  or  oxidizing  materials. 

(2)  When  flammable  solids  or  oxidiz- 
ing materials  are  contained  in  closed 
cargo  vans  or  closed  containers  and  no 
other  dangerous  cargo  Is  stowed  In  the 
hold  or  compartment,  any  standard  com- 
mercial type  power-operated  industrial 
truck  in  safe  operating  condition  and 
having  the  minimum  safety  features  of 
f  97.70-7(0)  may  be  used  in  the  spaces. 

(3)  When  oxidizing  materials  in  bulk 
are  stowed  in  the  holds  or  compartment, 
any  approved  commercial  type  power- 
operated  industrial  truck  may  be  used 
in  the  spaces. 

(d)  Spaces  containing  hazardous  ar- 
ticles of  a  fibrous  nature.  (1)  In  a  space 
in  which  packaged  hazardous  articles  of 
a  fibrous  nature  are  stowed,  only  ap- 
proved power-operated  industrial  trucks 
with  a  recognized  testing  laboratory  des- 
ignation of  EX.  EE,  GS,  LPS  and  DS 
may  be  used  for  handling  cargo  includ- 
ing the  handling  of  such  packaged  haz- 
ardous articles  of  a  fibrous  nature. 

(2)  When  hazardous  articles  of  a 
fibrous  nature  are  contained  in  closed 
cargo  vans  or  closed  portable  containers 
and  no  other  dangerous  cargo  is  stowed 
in  the  hold  or  compartment,  any  stand- 
ard commercial  type  power-operated  in- 
dustrial truck  in  safe  opsrating  condition 
and  having  the  minimum  safety  features 
of  §  97.70-7(0  may  be  used  in  the  spaces. 

(e)  Spaces  containing  other  dangerous 
cargoes  and  hazardous  articles.  (1)  In 
a  space  in  which  dangerous  cargoes  or 
hazardous  articles  subject  to  the  regu- 
lations in  Part  146  of  this  chapter  ex- 
cept those  provided  for  in  paragraphs 
(a),  (b),  (c)  and  (d)  of  this  section, 
any  approved  power -operated  industrial 
truck  may  be  used  to  handle  cargo  in- 
cluding the  handling  of  such  dangerous 
cargoes  or  hazardous  articles. 

(f)  Other  spaces.  (1)  Any  standard 
commercial  type  power  operated  indus- 
trial truck  in  safe  operating  condition 
and  having  the  minimum  safety  features 
of  S  97.70-7(0  may  be  used  in  spaces 
and  for  handling  cargo  In  spaces  not 
otherwise  restricted  by  regulation  In  this 
subpart. 

§  97.70-15'  Sperial  operalinfi  rondllions. 

(a)  Notification  shall  be  given  to  the 
master  or  senior  deck  ofBcer  on  board  be- 
fore placing  power-operated  industrial 
trucks  In  use  aboard  the  vessel. 

(b)  When  power-operated  Industrial 
trucks  are  In  use  on  board  vessels  sub- 
ject to  the  regulations  in  this  sub- 
chapter, they  shall  be  in  a  safe  operating 
condition. 

(c)  Spaces  exposed  to  carbon  monox- 
ide or  other  hazardous  vapors  from  the 
exhausts  of  power-operated  industrial 
trucks  shall  have  adequate  ventilation. 
The  concentration  of  carbon  monoxide 
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shall  be  kept  below  100  parts  per  mil- 
lion in  the  holds  and  intermediate  decks 
where  persons  are  working.  When  nec- 
essary, portable  blowers  of  adequate  size 
and  location  shall  be  utilized. 

(d)  The  parts  and/or  equipment  of 
any  jxiwer -operated  industrial  truck  re- 
quiring replacement  shall  be  r^laced 
only  by  parts  and/or  equipment  equiva- 
lent in  safety  when  installed  with  those 
used  in  the  original  design. 

(e)  Any  truck  that  emits  sparks  or 
flames  from  the  exhaust  system  shall  im- 
mediately be  removed  from  service,  and 
not  again  returned  to  service  until  the 
cause  for  the  emission  of  such  sparks  or 
flames  has  been  eliminated. 

(f )  When  the  temperature  of  any  part 
of  the  truck  is  foimd  to  be  in  excess  of  a 
safe  operating  temperature,  the  truck 
shall  be  removed  from  service  until  such 
overheating  has  been  corrected. 

(g)  Operation  of  trucks  shall  be  halted 
immediately  and  the  engines  or  motors 
secured,  whenever  an  emergency  condi- 
tion arises  aboard  the  vessel. 

(h)  Operation  of  trucks  shall  be 
halted  immediately  and  the  engines  or 
motors  secured  in  the  event  of  breakage 
or  leakage  of  containers  used  for  the  car- 
riage of  flammable  liquids,  flammable 
solids  or  oxidizing  materials. 

(i)  The  rated  capacity  of  a  truck  shall 
at  all  times  be  posted  on  the  truck  In  a 
conspicuous  place  and  such  capacity 
shall  not  be  exceeded. 

(j)  At  least  one  approved  2-poimd  dry 
chemical  hand  portable  fire  extinguisher, 
or  Its  approved  equivalent,  shall  be  af- 
fixed to  the  truck  in  a  readily  accessible 
position  or  kept  In  close  proximity  avail- 
able for  Immediate  use. 

(k)  Vessel's  fire-fighting  equipment, 
both  fixed  (where  installed)  and  port- 
able, in  vicinity  of  space  being  worked 
shall  be  kept  ready  for  immediate  use. 

§  97.70-20      Refueling. 

(a)  When  permitted.  Power-operated 
Industrial  trucks  are  not  permitted  to 
be  refueled  in  the  hold  of  a  vessel  or  on 
the  weather  deck  except  under  the  fol- 
lowing conditions: 

(1)  Trucks  using  gasoline  as  fuel  may 
be  refueled  In  the  hold  or  on  th^  weather 
d^k  of  a  vessel  only  when  such  refuel- 
ing is  done  with  an  acceptable  portable 
nonspilllng  fuel  handling  system  of  not 
over  5  gallons  capacity.  Transfer  of 
gasoline  to  these  portable  nonspilllng 
fuel  handling  devices  is  not  permitted 
on  board  the  vessel. 

(2)  Power-operated  industrial  trucks 
using  liquefied  petroleum  gas  as  fuel  may 
be  refueled  in  the  hold  or  on  the  weather 
deck  of  a  vessel  only  when  fitted  with  re- 
movable tanks  and  provided  the  hand- 
operated  shut-ofT  valve  of  the  depleted 
tank  is  closed  and  the  engine  Is  run  until 
it  stalls  from  lack  of  fuel  before  the  qiUck 
disconnect  fitting  is  opened.  In  addition, 
the  quick  disconnect  fitting  shall  be  at- 
tached to  the  fuel  tank  before  the  hand- 
operated  shutoff  valve  Is  reopened. 
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(3)  Power-operated  indusirial  trucks 
UBlng  dlesel  oil  as  fuel  may  ie  refueled 
on  the  weather  deck  or  in  tb  e  hold  of  » 
vessel  by  means  of  portable  containers 
of  not  over  5-gallon  capac  ty.  These 
trucks  may  also  be  refuel  ed  on  the 
weather  deck  of  a  vessel  or  portable  con- 
tainers refilled  from  a  larger  container 
provided  a  suitable  pump  is  used  for  the 
transfer  operation  and  a  drip  pan  of 
adequate  size  is  supplied. 

(b)  Oeneral  requirements  The  fol- 
lowing conditions  must  be  mi  »t  when  re- 
fueling power-operated  industrial  trucks 
in  the  hold  of  a  vessel  or  on  he  weather 
deck  \mder  the  circumstanc»  listed  in 
paragraph  (a)  of  this  sectioi  : 

(1)  Refueling  shall  be  unler  the  di- 
rect supervision  of  an  expeilenced  and 
responsible  person  specific  Jly  desig- 
nated for  such  Job  by  the  person  in 
charge  of  the  loading  or  ii^loading  of 
the  vessel. 

(2)  No  refueling  shall  be  bndertaken 
with  less  than  2  persons  spe  sifically  as- 
signed and  present  for  th»  complete 
operation,  at  least  one  of  wh  >m  shall  be 
experienced  in  using  the  p  )rtable  fire 
extlngiiishers  required  in  ^e  fueling 
area. 

(3)  At  least  one  approved  4-pound 
dry  chemical  hand  portable  fire  extin- 
guisher, or  its  approved  equi  'alent  shall 


the  fueling 
o  portable 


master  or 
the  vessel. 


be  provided  at  the  scene  of 
area.    This  is  In  addition 
extinguisher  afllxed  to  the  t^uck  in  ac 
cordance  with  8  97.70-15 (J) 

(4)  The  location  for  refueling  trucks 
shall  be  designated  by  the 
senior  deck  ofllcer  on  board 
"No  Smoking"  signs  shall  be  liosted  in  the 
area  and  smoking  shall  be  p  -ohibited. 

(5)  The  location  designa  ed  for  re 
fueling  shall  be  adequately  v  >ntllated  so 
as  to  insiire  against  accumulation  of  a 
hazardous  concentration  of  v  tpors.  The 
ventilation  requirements  (f  5  97.70- 
15(c)  when  trucks  are  opeiating  shall 
also  apply  when  trucks  arq  being  re- 
fueled. 

(6)  Truck  engines  of  all  ti^cks  in  the 
same  hoM  shall  be  stopped 
truck  in  that  hold  is  refueled 
any  fuel  handling  devices  or 
liquefied   petroleum  gas   cy 
placed  in  the  hold. 

(7)  All  fuel  handling  devides  and  un 
moimted  liquefied  petroleuiL  gas  con- 
tainers shall  be  removed  fron  the  hold 
before  any  truck  engine  is  started  and 
the  trucks  again  placed  in  cperation. 

§  97.70-25     Charging  or  re^laring  bat- 
teries. 


tie 


(a)  Batteries  for  electrically 
industrial  trucks  and  for 
sjrstems  of  internal  combust 
powered     industrial     trucks 
changed  in  the  hold  of  a 
vided  the  following  conditioits 


before  any 
and  before 
anmounted 
inders   are 


powered 
ignition 
on  engine- 
may     be 
i^essel  pro- 
are  met: 


RULES  AND  REGULATIONS 

(1)  Suitable  handling  equipment  shall 
be  employed. 

(2)  Adequate  precautions  shall  be 
taken  to  avoid  damage  to  the  battery, 
short  circuiting  of  the  battery,  and 
spillage  of  the  electrol3rte. 

(b)  Batteries  of  electrically-powered 
indiistrial  trucks  may  be  recharged  in  a 
hold  of  a  vessel  provided  the  following 
conditions  are  met: 

(1)  The  batteries  shall  be  housed  in 
a  suitable,  ventilated,  portable  metal 
container  with  a  suitable  outlet  at  the 
top  for  connection  of  a  portable  air 
hose,  or  shall  be  placed  directly  beneath 
a  suitable  metal  hood  with  a  suitable 
outlet  at  the  top  for  connection  of  a 
portable  air  hose.  The  air  hose  shall  be 
permanently  connected  to  an  exhaust 
duct  leading  to  the  open  deck  and  ter- 
minate in  a  gooseneck  or  other  suitable 
weather  head.  If  natural  ventilation 
is  not  practicable  or  adequate,  mechani- 
cal means  of  exhaust  shall  be  employed 
in  conjunction  with  the  duct.  The  air 
outlet  on  the  battery  container  shall 
be  equipped  with  an  interlock  switch  so 
arranged  that  the  charging  of  the  bat- 
tery cannot  take  place  unless  the  air 
hose  is  properly  connected  to  the  box. 

(2)  If  mechanical  ventilation  is  used, 
an  additional  interlock  shall  be  pro- 
vided between  the  fan  and  the  charging 
circuit  so  that  the  fan  must  be  in  opera- 
tion in  order  to  complete  the  charging 
circuit  for  operation.  It  is  preferable 
that  this  interlock  switch  be  of  a  centrif- 
ugal type  driven  by  the  fan  shaft. 

(3)  The  hold  shall  not  contain  any 
cargo  coming  tmder  the  regulations  in 
Part  146  of  Subchapter  N  (Explosives  or 
Other  Dangerous  Articles  or  Substances 
and  Combustible  Liquids  on  Board 
Vessels)    of   this  chapter. 

(4)  The  charging  faciUties  may  be 
part  of  the  truck  equipment  or  may  be 
separate  from  the  truck  and  located  in- 
side or  outside  the  cargo  hold.  The  sup- 
ply or  charging  circuit  (whichever 
method  is  used)  shall  be  connected  to 
the  truck  by  a  portable  plug  connection 
of  the  break-away  type.  This  portable 
plug  shall  be  so  engaged  with  the  truck 
battery  charging  outlet  that  any  move- 
ment of  the  truck  away  from  the  charg- 
ing station  will  break  the  connection 
between  the  plug  and  receptacle  without 
exposing  any  live  parts  to  contact  with 
a  conducting  surface  or  object,  and 
without  the  plug  falling  to  the  deck 
where  it  may  become  subject  to  injury. 

(c)  All  unmounted  batteries  shall  be 
suitably  protected  or  removed  from  an 
area  in  the  hold  of  the  vessel  before 
trucks  are  operated  in  that  area. 

§  97.70-30     Stowage  of   power-operated 
industrial  trucks  aboard  a  vessel. 

(a)  Power-operated  industrial  trucks 
may  be  stowed  in  any  location  aboard  a 
vessel  provided  the  following  conditions 
are  met: 


(1)  Gasoline  powered  trucka  a^ 
have  all  the  fuel  expended  ttmS. 
system.  •• 

(2)  Liquefied  petroleum  ga«  po, 
trucks  shall  have  the  fuel  tanks  raaS 
and   all    the    fuel   expended  fr^^ 
systfem.  * 

(b)  Power-operated  industrial  tmk 
not  meeting  the  conditions  set  lorthh 
paragraph  (a)  of  this  secUon  shi^k 
stowed  on  the  open  deck  except  ( 
intervals  such  as  lunch  hours  t^J? 
work  shifts,  interdock  and  intito! 
movements.  If  stowed  in  a  fixed  mZ 
enclosure  located  on  or  above  the  vmS» 
deck,  such  enclosure  shall  haveieii. 
from  the  weather  deck  only  and  iS 
have  adequate  ventilation,  so  anyS 
as  to  remove  vapors  from  both  thettS 
and  lower  portions  of  the  space. 

§  97.70-35    Stowage  of  fuel  h«iidlia|4 
vices  aboard  a  vesseL 

(a)  Flammable  liquids  and  taaei  n 
be  used  as  fuels  for  power-operated  la. 
dustrial  trucks  shall  be  marked,  labcM 
and  stowed  as  follows: 

( 1 )  They  shall  be  stowed  In  ICC  ipM. 
flcatlon  containers,  A.S.M.E.  contslaa 
or  portable  safety  containers  hsTlni  flu 
approval  of  a  recognized  testing  Ubort. 
tory,  which  containers  are  autborM 
for  the  contents. 

(2)  Containers  shall  be  marked  wttti 
the  name  of  the  contents  and  ihsll  bi 
labeled  in  accordance  with  ICC  reqoiif 
ments  as  follows: 

(i)  Flammable  liquids— "Red  IMt 
or. 

(11)  Flammable  gaset— "R«d  Om 
Label". 

(3)  Containers  shall  be  stowed  on  tt 
above  the  weather  deck  in  locsttw 
designated  by  the  master.  IOC  ipedfl- 
cation  containers,  A.S.M.E.  contAtnen, 
or  portable  safety  containers  bsTliv  tbt 
approval  of  a  recognized  testing  lab> 
oratory  may  be  stowed  below  the  weitte 
deck  in  a  paint  or  lamp  locker  prorM 
such  containers  do  not  exceed  5  mOm 
capacity  each. 

(b)  Diesel  fuel  shall  be  stowed  k 
locations  designated  by  the  master. 
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SUBCHAPTER  N— EXPLOSIVES  OR  OTNII  D«» 
GEROUS  ARTICLES  OR  SUBSTANCES  AND  C0» 
BUSTIBLE  LIQUIDS  ON  BOARD  VESSIU 

PART  146— TRANSPORTATION  01 
STORAGE  OF  EXPLOSIVES  01 
OTHER  DANGEROUS  ARTICLES  01 
SUBSTANCES,  AND  COMBUSTMf 
LIQUIDS  ON  BOARD  VESSELS 

Subpart — List  of  Explosives  or  (Nw 
Dangerous  Articles  ContainitiQ  At 
Shipping  Name  or  DescriptiM  ^ 
Articles  Subject  to  the  ReguloliMi 
in  This  Subchapter 

1.  Section  146.04-5  is  amended  kr 
adding  and  changing  certain  itentu 
follows : 


Ai_S    Ust  of  explosives  and  other  duigeraiu  artides  and  combustible  liquids. 


Artlcl* 


JUm$  addtd 


,fa-  ityt*^  ^^^ " * 

"^  • 

,-«H.lUQuld,  n.oj.  (MS:  "PoUwnous  Liquid*,  n.o...") 

JjjJ«*^„iromfthane ■ 

..*«Hri»-nltric  oxide  mixtures  containing  up  to  83.2%  welgliHIltrlc  oxide 
■tTNlSS""  dioxide,  liquid"). 

.     .^ff (Hlii).  Clut  B,  and  imall  armt  primert  (see:  "PropcUant  cxplo- 

rSiSSii-' 


Clsssedi 


•    •    • 
Inf.  O 


'^^^t^iaUhlicd  (see:  "Ethylene  imlne  Inhibited"). 


g^i4  fluid  (see:  "Ensfnc  starting  fluid"). 
Jtemi  changed 

.  •  • 

etJloidtd  granular,  flake  or  Woct  vet  tcUh  alcohol  or  lelverU  (soe:  "Wet 
,  wUolded,  granular  or  flako-2(J%  alcohol  or  solvent;  or  block-25% 

.  •  • 

(m:  "Sulfuric  add") 


f»l 


Wrttt^ertulow.  eoUolded,  granular  or  flake-aoTt  alcohol  or  solvent;  or  block-25% 


Pols.  B.... 
Nonlnf.  a... 

•    •    • 
Pols.  A.— 


Inf.  L 

•    •    • 


Label 
required' 


•  •    • 
Cor.  L.... 
•    •    • 

Inf.  L..... 

•  •    • 
Inf.  L.... 

•  •    • 


•  •    • 
Red  gas. 

•  •    • 
Poison. 
Oreen  gas. 

•  •    • 

Poison  gas. 


Red. 

•     •     • 


•  •     • 
White. 

•  •    • 
Red. 

•  •    • 

Red. 


I  Cil(«  otherwise  exempt  by  tlie  provisions  of  the  detailed  regulations. 


$„bpaif— Cargo  Handling  and  Stow- 

ogt  Dtvicts,  U.S.  Coast  Guard  Con- 

(oinsr  Specifications 

1  Part  146  is  amended  by  inserting 
ifler  1 146.09-12  a  new  8 146.09-15  read- 
bias  follows: 

1 146.99-lS     Power-operated     industrial 
tracks. 

(»)  Definition.  Power -operated  in- 
tatrlsl  trucks  are  considered  to  be  trac- 
tan,  lift  trucks  and  other  specialized 
indvtrial  trucks  used  for  material  han- 
dBm  on  board  a  vessel.  These  trucks 
ov  be  either  vessel's  equipment  or 
itemtore's  equipment. 

(b)  Approved  power-operated  indus- 
Mtntck$.  Where  approved  power-op- 
ented  Industrial  trucks  are  required  by 
the  regulations  in  this  part  such  ap- 
prored  trucks  shall  have  a  specific  desig- 
nitionof  a  recognized  testing  laboratory, 
tte  following  laboratories  are  recognized 
for  the  specific  type  designations  listed : 

(1)  Underwriters'  laboratories.  Inc. 
(Mailing  address,  P.O.  Box  247,  North- 
bnok,  Illinois)  for  trucks  having  recog- 
dwl  testing  laboratory  type  designa- 
tions E.  EE.  EX,  G,  GS.  LP,  LPS,  D  and 
D8. 

(J)  Factory  Mutual  Laboratories,  En- 
Cneering  Division,  1115  Boston-Provi- 
toice  Turnpike,  Norwood,  Massachu- 
tetts  for  trucks  having  recognized  testing 
laboratory  type  designations  E,  EE,  EX, 
Q.a6.LP,LPS,  DandDS. 

(c)  Description  of  designations.  De- 
Kription  of  recognized  testing  laboratory 
type  designations  are  as  follows: 

<1)  Tte  "E"  designated  units  are  elec- 
WcaUy  powered  units  that  have  mini- 
nnnn  acceptable  safeguards  against  in- 
herent fire  hazards. 

(2)  The  "EE"  designated  units  are 
electrically  powered  units  that  have,  in 


addition  to  all  of  the  requirements  for 
the  "E"  \inits,  the  electric  motors  and  all 
other  electrical  equipment  completely 
enclosed.  In  certain  locations  the  "EE" 
unit  may  be  used  where  the  use  of  an 
"E"  unit  may  not  be  considered  safe. 

(3)  The  "EX"  designated  units  are 
electrically  powered  units  that  differ 
from  the  "E"  and  "EE"  units  in  that  the 
electrical  fittings  and  equipment  are  so 
designed,  constructed  and  assembled 
that  the  units  may  be  used  in  certain 
atmospheres  containing  flammable  va- 
pors or  dusts. 

(4)  The  "O"  designated  units  are 
gasoline  powered  units  having  minimum 
acceptable  safeguards  against  inherent 
fire  hazards. 

(5)  The  "GS"  designated  units  are 
gasoline  powered  units  that  are  provided 
with  additional  safeguards  to  the  ex- 
haust, fuel  and  electrical  systems.  They 
may  be  used  in  some  locations  where  the 
use  of  a  "O"  unit  may  not  be  considered 

CO  f  p 

(6)  The  "LP"  designated  units  are 
similar  to  the  "O"  units  except  that  they 
are  liquefied  petroleum  gas  engine  pow- 
ered instead  of  gasoline  powered. 

(7)  The  "LPS"  designated  units  are 
units  similar  to  the  "OS"  units  except 
that  liquefied  petroleum  gas  is  used  for 
fuel  instead  of  gasoline. 

(8)  The  "D"  designated  units  are  units 
similar  to  the  "G"  units  except  that  they 
are  diesel  engine  powered  instead  of 
gasoline  engine  powered. 

(9)  The  "DS"  designated  \mits  are 
diesel  powered  units  that  are  provided 
with  additional  safeguards  to  the  ex- 
haust, fuel  and  electrical  systems.  They 
may  be  used  in  some  locations  where  a 
"D"  unit  may  not  be  considered  safe. 

(d)  Minimum  safety  features.  In  ad- 
dition to  the  constructlcm  and  design 
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safety  features  required  in  order  to  ob- 
tain a  recognized  laboratory  type  desig- 
nation, approved  power-operated  indus- 
trial trucks  shall  have  at  least  the  fol- 
lowing TniniTnum  safety  features  where 
applicable: 

(1)  Power -operated  industrial  trucks 
shall  be  equipped  with  a  warning  horn. 
whistle,  or  gong,  or  other  device  that  can 
be  heard  clearly  above  the  normal  ship- 
board noises. 

(2)  Wherever  power-operated  indus- 
trial truck  operation  exposes  the  opera- 
tor to  danger  from  falling  objects,  the 
truck  shall  be  equipped  with  a  driver's 
overhead  guard.  Where  overall  height 
of  the  truck  with  forks  in  the  lowered 
position  is  limited  by  head  room  condi- 
tions the  overhead  guard  may  be 
omitted. 

Note:  This  overhead  guard  Is  orUy  In- 
tended to  offer  protection  from  the  Impact 
of  small  packages,  boxes,  bagged  material, 
etc.,  representative  of  the  job  application.  It 
Is  Impractical  to  buUd  a  guard  of  sufflclent 
strength  to  withstand  the  impact  of  a  ca- 
pacity load  since  such  a  guard  would  con- 
stitute a  safety  haeard  because  Its  structure 
would  be  so  large  that  it  might  interfere 
with  good  visibility  and  would  weigh  so  much 
that  it  might  make  the  truck  top-haavy  and 
unstable. 

• 

(3)  Power-operated  fork  lift  trucks 
which  handle  small  objects  or  unstable 
loads  shall  be  equipped  with  a  vertical 
load  back  rest  or  rack  which  rtuOl  hare 
height,  width  and  strength  sufficient  to 
prevent  the  load,  or  part  of  it.  from  fall- 
ing toward  the  mast  when  the  mast  is  in 
a  position  of  maximum  backward  tilt. 

(4)  The  forks  on  power-operated  fork 
lift  trucks  shall  be  secured  to  the  carriage 
so  that  unintentional  lifting  of  the  toe 
shall  not  occur  on  such  application 
where  this  lifting  may  create  a  hazard. 
The  factor  of  safety  of  forks  shall  be  at 
least  3  to  1,  based  on  the  elastic  limit 
of  the  material. 

({^)  Fork  extensions  or  other  attach- 
ments shall  be  suitably  secured  to  pre- 
vent unintentional  lifting  or  displace- 
ment on  primary  forks. 

(6)  All  exposed  wheels  shall  be  pro- 
vided with  guards  to  prevent  the  wheels 
from  throwing  particles  at  the  operator. 

(7)  Unless  the  steering  mechanism  is 
of  a  type  that  prevents  road  reactions 
from  causing  the  steering  handwheel  to 
spin,  the  steering  knob,  if  used,  shall  be 
of  a  mushroom  type  to  engage  the  palm 
of  the  operator's  hand,  or  shall  be  ar- 
ranged in  some  other  manner  to  pre- 
vent Injury.  The  knob  shall  be  mounted 
within  the  perimeter  of  the  wheel. 

(8)  All  steering  controls  shall  be  con- 
fined within  the  clearances  of  the  truck, 
or  so  guarded  that  movement  of  the  con- 
trols shall  not  result  in  injury  to  the 
operator  when  passing  obstructions, 
stanchions,  etc. 

(e)  Special  operating  conditions.  (1) 
Notification  shall  be  given  to  the 
master  or  senior  deck  officer  on  board 
before  placing  power-operated  industrial 
trucks  in  use  aboard  the  vessel. 

(2)  When  power-op«^ted  industrial 
trucks  are  in  use  on  board  vessels  sub- 
ject to  the  regulations  in  this  part,  they 
shall  be  in  a  safe  openOag  oondition.^ 


11018 

(3)  Spaces  exposed  to  ;arbon  mon- 
oxide or  other  hazardous  vapors  from 
the  exhausts  of  power-op<  rated  indus- 
trial trucks  shall  have  ade<  uate  ventila- 
tion. The  concentration  of  carbon  mon- 
oxide shall  be  kept  below  .00  parts  per 
million  in  the  holds  and  intermediate 
decks  where  persons  are  wo  rking.  When 
necessary,  portable  blower  of  adequate 
size  and  location  shall  be  u  ilized. 

(4)  The  parts  and/or  iiquipment  of 
any  power -operated  truck  requiring  re- 
placonent  shall  be  replaced  only  by  parts 
and/or  equipment  equivalent  in  safety 
when  installed  with  those  used  in  the 
original  design. 

(5)  Any  truck  that  em  ts  sparks  or 
flames  from  the  exhaust  sys  ;em  shall  im- 
mediately be  removed  fron.  service,  and 
not  again  returned  to  service  until  the 
cause  for  the  emission  of  si  ich  sparks  or 
flames  has  been  eliminated. 

(6)  When  the  temperature  of  any 
part  of  the  truck  is  found  t  >  be  in  excess 
of  a  safe  operatiag  temi  terature,  the 
truck  shall  be  removed  fron  service  until 
such  overheating  has  beer  corrected. 

(7)  Operation  of  true  cs  shall  be 
halted  immediately  and  tie  engines  or 
motors  secured,  whenever  i  n  emergency 
condition  arises  aboard  th  i  vessel. 

(8)  Operation  of  true  ls  shall  be 
halted  Immediately  and  tl  e  engines  or 
motors  secured  in  the  even  of  breakage 
or  leakage  of  containers  ised  for  the 
carriage  of  flammable  liqui(  s,  flammable 
solids  or  oxidizing  materia  s. 

(9)  The  rated  capacity  of  a  truck 
shall  at  all  times  be  posted  on  the  truck 
in  a  conspicuous  place  and  i  uch  capacity 
shall  not  be  exceeded. 

(10)  At  least  one  appnved  2-poimd 
dry  chemical  hand  portab  e  fire  extin- 
guisher, or  its  approved  eqi  Ivalent,  shall 
be  afSxed  to  the  truck  in  a  i  eadily  acces- 
sible position  or  kept  in  cl<  se  proximity 
available  for  immediate  usi . 

(11)  Vessel's  flre-flghtin  [  equipment, 
both  fixed  (where  installe<  )  and  port- 
able, in  vicinity  of  space  fteing  worked 
shall  be  kept  ready  for  immediate  use. 

(f)  Refueling.  (1)  Truci^  using  gaso- 
line as  fuel  may  be  refuele*  1  in  the  hold 
or  on  the  weather  deck  of  i  vessel  only 
when  such  refueling  is  done  with  an 
acceptable  portable  non- filling  fuel 
handling  system  of  not  o\er  5  gallons 
capacity.  Transfer  of  gas(  line  to  these 
portable  non-spilling  fuel  landling  de- 
vices is  not  permitted  oil  board  the 
vessel. 

(2)  Power-<H5erated  indistrial  trucks 
using  liquefied  petroleum  ga  s  as  fuel  may 
be  refueled  in  the  hold  or  or  the  yeather 
deck  of  a  vessel  only  when  fitted  with 
removable  tanks  and  provid  >d  the  hand- 
operated  shut-off  valve  of  the  depleted 
tank  is  closed  and  the  engin ;  is  nm  until 
it  stalls  from  lack  of  fuel  before  the 
quick  disconnect  fitting  is  opened.  In 
addition,  the  quick  discoiinect  fitting 
shall  be  attached  to  the  f ue  tank  before 
the  hand-operated  shut-<  ff  valve  is 
reopened. 

(3)  Power-operated  industrial  trucks 
using  diesel  oil  as  fuel  mav  be  refueled 
on  the  weather  deck  or  in  the  hold  of  a 
vessel  by  means  of  portab  e  containers 
of  not  over  5-gaIlon  capacity.  These 
trucks  may  also  be  refueled   on  the 
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weather  deck  of  a  vessel  or  portable  con- 
tainers refilled  from  a  larger  container 
provided  a  suitable  pump  is  used  for  the 
transfer  operation  and  a  drip  pan  of  ade- 
quate size  Is  supplied. 

(4)  Refueling  shall  be  imder  the  direct 
supervision  of  an  experienced  and  re- 
sponsible person  specifically  designated 
for  such  Job  by  the  person  in  charge  of 
the  loading  or  imloading  of  the  vessel. 

(5)  No  refueling  shall  be  undertaken 
with  less  than  2  persons  speciflcally  as- 
signed and  present  for  the  complete  oper- 
ation, at  least  one  of  whom  shall  be 
experienced  in  using  the  portable  fire  ex- 
tinguishers required  in  the  fueling  area. 

(6)  At  least  one  approved  4 -pound  dry 
chemical  hand  portable  fire  extinguisher, 
or  its  approved  equivalent  shall  be  pro- 
vided at  the  scene  of  the  fueling  area. 
This  is  in  addition  to  portable  extin- 
guisher aflixed  to  the  truck  in  accordance 
with  paragraph  (e)(10)  of  this  section. 

(7)  The  location  for  refueling  trucks 
shall  be  designated  by  the  master  or 
senior  deck  ofiBoer  on  board  the  vessel. 
"No  Smoking"  signs  shall  be  posted  in  Uie 
area  and  smoking  shall  be  prohibited. 

(8)  The  location  designated  for  re- 
fueling shall  be  adequately  ventilated  so 
as  to  insure  against  accumulation  of  a 
hazardous  concentration  of  vapors.  The 
ventilation  requirements  of  paragraph 
(e)  (3)  of  this  section  when  trucks  are 
operating  shall  also  apply  when  trucks 
are  being  refueled. 

(9)  Truck  engines  of  all  trucks  in  the 
same  hold  shall  be  stopped  before  any 
truck  in  that  hold  is  refueled  and  before 
any  fuel  handling  devices  or  immounted 
liquefied  petrolevun  gas  cylinders  are 
placed  in  the  hold. 

(10)  All  fuel  handling  devices  and  un- 
mounted liquefied  petroleiun  gas  con- 
tainers shall  be  removed  from  the  hold 
before  any  truck  engine  is  started  and 
the  trucks  again  placed  in  operation. 

(g)  Replacing  batteries.  Batteries  for 
electrically-powered  industrial  trucks 
and  for  the  ignition  systems  of  internal 
combustion  engine-powered  industrial 
trucks  may  be  changed  in  the  hold  of  a 
vessel  provided  the  following  conditions 
are  met: 

(1)  Suitable  handling  equipment  shall 
be  employed. 

(2)  Adequate  precautions  shall  be 
taken  to  avoid  damage  to  the  battery, 
short  circuiting  of  the  battery,  and  spill- 
age of  the  electrolyte. 

(h)  Charging  of  batteries.  Batteries 
of  electrically-powered  industrial  trucks 
may  be  recharged  in  a  hold  of  a  vessel 
provided  the  following  conditions  are 
met: 

(1)  The  batteries  shall  be  housed  in  a 
suitable,  ventilated,  portable  metal  con- 
tainer with  a  siiitable  outlet  at  the  top 
for  connection  of  a  portable  air  hose,  or 
sl^all  be  placed  directly  beneath  a  suit- 
able metal  hood  with  a  suitable  outlet  at 
the  top  for  connection  of  a  portable  air 
hose.  The  air  hose  shall  be  permanently 
connected  to  an  exhaust  duct  leading  to 
the  open  deck  and  terminate  in  a  goose- 
neck or  other  suitable  weather  head.  If 
natural  ventilation  Is  not  practicable  or 
adequate,  mechanical  means  of  exhaust 
shall  be  employed  in  conjunction  with 
the  duct    The  air  outlet  on  the  battery 
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container  shall  be  equipped  with  ■> 
terlock   switch   so   arranged  Uw^^ 
changing  of  the   battery  canSt  i 
place  unless  the  air  hose  Is  propel  ^' 
nected  to  the  box.  ^^ 

(2)  If  mechanical  ventilation  k^u 
an  additional  interlock  shaU  beitaS 
between  the  fan  and  the  charft^MfSS 
so  that  the  fan  must  be  in  om«^ 
order  to  complete  the  charglniiS! 
for  operation.  It  is  preferable  th^S 
interlock  switch  be  of  a  centrifum  hL 
driven  by  the  fan  shaft.  ** 

(3)  The  hold  shall  not  conUtate 
cargo  coming  under  the  regulation  iJ 
scribed  in  this  subchapter. 

(4)  The  charging  f acuities  nnk 
rt  of  the  truck  equipment  or  nur! 


(lii) 


nontalners  shall  be  stowed  on  or 
^weather   deck   in_Jocatlons 


•W^ri.  by  the  master.    ICC  specifi- 


par 
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separate  from  the  truck  and  kcaUdk 
side  or  outside  the  cargo  hold.  ThtZ 
ply  or  charging  circuit  (whldS 
method  is  used)  shall  be  connectedtDh 
truck  by  a  portable  plug  connect^* 
the  break-away  type.  This  portatieib 
shall  be  so  engaged  with  the  tmek  S 
tery  charging  outlet  that  any  moi^ 
of  the  truck  away  from  the  char|iiy^ 
tion  will  break  the  connection 
the  plug  and  receptacle  without 
any  live  parts  to  contact  with  a  eoodiS 
ing  surface  or  object,  and  wittMit% 
plug  falling  to  the  deck  where  itnm^ 
come  subject  to  injury. 

(5)  All  unmounted  batteries  shall k 
suitably  protected  or  removed  fiwa 
area  in  the  hold  of  the  vesad  kfci 
trucks  are  operated  in  that  area. 

(1)  Stowage  of  power -operated  iiit^ 
trial  trucks  aboard  a  vessel.  (1) 
operated  industrial  trucks  may  be  MM 
in  any  location  aboard  a  vesad  p 
the  following  conditions  are  met: 

( i )  Gasoline  powered  trucks  AaB  hi 
all  the  fuel  expended  from  the 

(ii)   Liquefied  petroleum  gas 
trucks  shall  have  the  fuel  tanks 
and   all   the   fuel   expended  frai  fe 
system. 

(2)  Power-operated  industrial 
not  meeting  the  conditions  set  f aril  k 
subparagraph  (1)  of  this  paragraph  M 
be  stowed  on  the  open  deck  eseeplk 
intervals  such  as  lunch  hours, 
work  shifts,  interdock  and 
movements.  If  stowed  in  a  fixed 
enclosure  located  on  or  above  the 
deck,  such  enclosure  shall  have  i 
from  the  weather  deck  only  and  ii 
have  adequate  ventilation,  so  arranccti 
to  remove  vapors  from  both  the  qp 
and  lower  portions  of  the  space. 

(j)  Stowage  of  fuel  handling  Ma 
aboard  a  vessel.  (1)  Flammable  litil 
and  gases  to  be  used  as  fuels  for  pofR- 
operated  industrial  trucks  iball  k 
marked,  labeled  and  stowed  as  foDm 

(i)  They  shall  be  stowed  in  IOC*# 
flcation  containers,  A.Slf.E.  contiiB 
or  portable  safety  containers  haTivIt 
approval  of  a  recognized  testinf  klv 
tory,  which  containers  are  authcnMk 
the  contents. 

(ii)  Containers  shall  be  marked  il 
the  name  of  the  contents  and  Aalh 
labeled  in  accordance  with  ICC 
ments  as  follows: 

(a)  Flammable  liquids— "Red 

(b)  Flammable  gase»— "B<d  V 
Label." 


i--*Sotainers.  A.S.M.E.  containers. 

*"*^  safety  containers  having  the 
ff^^foj  a  recognized  testing  labora- 
"^v  be  stowed  below  the  weather 

-x^n  oaint  or  lamp  locker  provided 


'jLlni  at  a  recognizea  i«siing  laoora- 
"'^v  be  stowed  below  the  weather 
Sifl^  paint  or  lamp  locker  provided 
JJ  wntatners  do  not  exceed  5  gallons 

"Sf  Diesel  fuel  shall  be  stowed  in  loca- 
jj;  designated  by  the  master. 

$«bpart— Detailed  Regulations 
Governing  Explosives 

t  section  146.20-3  is  amended  by 
^^^  paragraph    (q)    to    read    as 

loBows: 

(U6iO-3     Prohibited  or  not  permitted 
explwivw- 

, )  ijew  explosives  except  samples  for 
JLtory  examination  and  military  ex- 
SaLs  approved  by  the  Chief  of  Ord- 
L«e  Department  of  the  Army;  Chief, 
Ju^  of  Naval  Weapons,  Department 
jAeHavy-  or  Chief,  Air  Force  Logistics 
Jjajand,  Department  of  the  Air  Force. 
ill  other  new  explosives  must  be  ap- 
Kond  for  transportation  by  the  Inter- 
stite  Cwnmerce  Commission. 

t  Section  146.20-11  is  amended  by 
jjjMjging  paragraph  (y)  to  read  as 
foOows: 

(146iO-Il     0»M  C  explosives. 
,  •  •  •  • 

(y)  Smoke  (jandles,  smoke  pots,  smoke 
ptuules,  and  smoke  signals  containing 
not  more  than  200  grams  of  pyrotechnic 
canposition  each  exclusive  of  smoke 
(topositions,  without  bursting  charges, 
bind  signal  devices,  very  signal  car- 
tiidges,  and  highway  or  railway  fusees 
ire  devices  designed  to  produce  visible 
elects  for  signal  purposes. 

(1)  Pyrotechnic  compositions  (other 
thin  smoke  compositions)  are  defined  as 
dmical  mixtures  which  on  burning  and 
iltbout  explosion  produce  visible  or 
Mliant  displays  or  bright  lights. 

(1)  Pyrotechnic  smoke  compositions 
iR  defined  as  chemical  smoke  produc- 
jDf  mixtures,  which  on  ignition  burn  at 
leontroUed  rate,  without  the  production 
of  flame  and  without  the  build-up  of 
inkmal  pressure  that  would  rupture  or 
test  the  end  product. 

5.  Section  146.20-35 (e)  is  amended  to 
mdu  follows: 

{146.2(^5     Handling  explosives. 

»  •  •  •  • 

(e)  Except  as  otherwise  provided  in 
Ihi*  paragraph,  power  operated  indus- 
trial trucks  shall  not  be  used  in  a  space 
in  which  Class  A,  Class  B,  or  ClaSs  C 
aploalves  are  stowed. 

(1)  The  Commandant  may  grant  au- 
'horlty  for  the  use  of  approved  power 
operated  industrial  trucks  with  a  recog- 
Dted  testing  laboratory  designation  of 
"E"'  (see  S  146.09-15)  in  spaces  in 
••ilch  Class  A,  Class  B,  or  Class  C  explo- 
des are  stowed  when  it  can  be  shown 
''•t  such  trucks  can  be  used  with  safety. 

(2)  In  a  space  in  which  packaged 
"nail  arms  anununition  without  explo- 

Ko.  2»^-pt.  n 4 
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slve  bullets  is  stowed,  only  approved 
power-operated  industrial  trucks  with 
a  recognized  testing  laboratory  designa- 
tion of  "EX,"  "EE,"  "LPS."  "GS"  and 
"EMS"  (see  9  146.0&-15)  may  be  used  for 
handling  cargo  including  the  handling 
of  such  packaged  small  arms  ammuni- 
tion. 

6.  Section  146.20-100  Table  A— Clas- 
sification: Class  A;  dangerous  explosives 
is  amended  as  follows: 

a.  Amend  "High  explosives  (wet. with 
not  less  than  10  pounds  of  water  to  each 
90  pounds  of  dry  material)"  as  follows: 

i.  In  column  4,  change  "Fiber  drums, 
etc."  to  read: 

Fiber  drums  (ICC-21A,  21B)  WIC  not 
over  225  lb.  net  dry  wt. 

7.  Section  146.20-200  Table  B— Clas- 
sification: Class  B;  less  dangerous  explo- 
sives is  amended  as  follows: 

a.  Amend  "Propellant  explosives 
(solid).  Class  B"  as  follows: 

1.  In  column  2,  delete  paragraph  4  and 
insert  the  following: 

Not  more  than  1,000  small  arms 
primers  may  be  included  in  one  outside 
shipping  container  with  solid  propellant 
explosives.  The  inside  container  shall 
meet  ICC  requirements  and  be  so  packed 
as  to  prevent  movement  in  the  outside 
container. 

Each  outside  container  must  be  plainly 
marked  "Propellant  Explosives  (solid). 
Class  B"  or  "Propellant  Explosives 
(solid).  Class  B  and  Small-Arms 
Primers." 

Subpart — Detailed  Regulations  Gov- 
erning Inflammable  Liquids 

8.  Part  146  is  amended  by  inserting 
after  §  146.21-55  a  new  §  146.21-57  read- 
ing as  follows: 

§  146.21-57  Use  of  power-operated  in- 
dustrial trucks  in  spaces  containing 
flammable  liquids. 

(a)  In  a  space  in  which  packaged 
fiammable  liquids  are  stowed,  only  ap- 
proved power-operated  industrial  trucks 
with  a  recognized  testing  laboratory  des- 
ignation of  EX,  EE,  GS,  LPS,  and  DS 
(see  §  146.09-15)  may  be  used  for  han- 
dling cargo  including  the  handling  of 
such  packaged  fianunable  liquids. 

9.  Section  146.21-100  Table  D— Clas- 
sification :  Inflammable  liquids  is 
amended  as  follows: 

a.  Amend  "Acrolein  (inhibited)"  as 
follows: 

i.  In  column  4,  amend  "Metal  di-ums 
(ICC-5A,  5B)  etc."  to  read: 

Metal  dnuns  (ICC-5,  5A,  5B)  not  over 
55  gal.  cap. 

b.  Amend  the  following  items  as  in- 
dicated: 

1.  Acetaldehyde 

2.  Acetone,  etc. 

3.  Alcohol,  n.o.s.,  etc. 

4.  Allyl  bromide 

5.  Amyl  nitrite 

6.  Antl-freeze  compoundB,  liquid,  etc. 

7.  Benzene  (benzol) .  etc. 

8.  Box  toe  gum 

9.  Butyl  acetate 

10.  Butyraldehyde 

11.  Cement,  leather,  etc. 

12.  Cigar  and  cigarette  lighter  fluid 
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13.  Coal  tar  distillate,  etc. 

14.  Collodion 

15.  Compounds,  cleaning,  Uqxild,  etc. 

16.  Compounds,  lacquer,  paint  or  varnish, 

etc.  removing,  etc. 

17.  Compounds,  tree  or  weed  killing,  liquid 

18.  Crotonaldehyde 

19.  Crude  oil,  petroleum 

20.  Cyclohexane,  etc.' 

?1.  Dlethylamlne,  etc.  ^ 

22.  Dlmethylamine,  aqueous  solution,  etc. 

23.  Drugs,  chemicals,  medicines  or  cosmetics. 

n.o.s. 

24.  Ether,  etc. 
26.  Ethyl  aceiate 

26.  Ethylene  dlchlorlde 

27.  Ethyl  formate 

28.  Ethyl  methyl  ketone,  etc. 

29.  Ethyl  nitrite  (nitrous  ether) 

30.  Oas  drips,  hydrocarbon.^ 

31.  Heptane 

32.  Hexane 

33.  Inflammable  liquids,  n.cs. 

34.  Ink 

35.  Insecticide,  liquid  (vermin  exterminator) 

36.  Isooctane,  etc. 

37.  Isopentane,  etc. 

38.  Isopropyl  acetate 

39.  Methyl  acetate,  etc. 

40.  Methyl  formate 

41.  Methyl  Iso-propenyl  ketone,  Inhibited 

42.  Methyl  methacrylate,  monomer 

43.  Motor  fuel,  n.o.8. 

44.  Neohexane 

45.  Oil,  etc. 

46.  Paints,   enamel,   lacquer,   stfOn,  shellac, 

etc. 

47.  Pentane,  etc. 

48.  PolUhes,    metal,    stove,    furniture    and 

wood,  liquid 

49.  Propylene  oxide 

50.  Pyridine 

51.  Resin  solution  (resin  compound,  liquid) 

52.  Road  asphalt  or  tar,  liquid 

53.  Sodium  methylate,  alcohol  mixture 

54.  Solvents,  n.o.8. 

55.  Toluol  (toluene) 

56.  Turpentine  substitutes,  etc. 
67.  Vinylldene  chloride,  inhibited 
58.  Xylol  (xylene) 


i.  In  columns  4,  5,  6  and  7,  If  per- 
mitted, add: 

Portable  tanks  (ICC-51)  not  over  20,000  lb. 
gr.  wt. 

c.  Amend  "Ethylene  imine.  inhibited" 
as  follows : 

i.  In  column  1.  insert: 

Propylene  imlne,  inhibited 

ii.  In  column  2,  insert: 

similar  characteristics  and  hazards  as  given 
for  Ethylene  imlne. 

iii.  In  column  3,  insert:  " 

Red 

iv.  In  column  4,  under  "Outside  con- 
tainers" insert: 

Wooden  boxes  (ICC-15A,  16B,  160)  WIC 
ICC-37B  metal  dnun  not  over  5  gal.  cap. 

Metal  barrels  or  dnims  (ICC-6A,  6B,  6C,  6J) 
WIC  ICC-17E  metal  "ilrum  not  over  30  gal. 
cap. 

d.  Amend  "Vinyl  acetate,  inhibited"  as 
follows: 

i.  In  column  1,  change  "Vinyl  acetate, 
Inhibited"  to  read: 

Vinyl  acetate 

e.  Amend    "Wet    nitrocellulose,    col- 
loided,  granular  or  flake,  etc."  as  follows: 

i.  In  column  1.  insert: 

Wet  nltrocelliaoee,  coUoided,  block  forms 
(must  contain  at  least  25  percent  by 
weight  of  alcohol) 
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11.  In  column  2.  Insert: 

Characteristics  and  hazards  sln^ar  to  those 
above. 

ill.  In  column  3,  insert: 
Red. 

Subpart — Detailed  Regula  ions  Gov- 
erning Inflammable  Solids  and 
Oxidizing  Materials 

10.  Part  146  is  amended  ^y  inserting 
after  §  146.22-5  a  new  S  146122-7  read- 
ing as  follows: 

§  146.22—7  Use  of  power-c  perated  in- 
dustrial trucks  in  spacei  containing; 
flammable  solids  and  o:^'*^'^'"^  ma- 
terials. 

(a)  In  a  space  in  whicll  packaged 
flammable  solids  or  oxidizini:  materials 
are  stowed,  only  approved  i  ower -oper- 
ated industrial  trucks  with  a  recognized 
testing   laboratory    designat  on   of    EX, 


EE.  GS.  LPS,  and  DS  (see 


146.09-15) 


may  be  used  for  handling  ca  rgo  includ- 
ing the  handling  of  sucl:  packaged 
flammable  solids  or  oxidizini:  materials. 

(b)  When  flammable  solids  pr  oxidizing 
materials  are  contained  in  c  osed  cargo 
vans  or  closed  containers  at  d  no  other 
dangerous  cargo  is  stowed  in  the  hold  or 
compartment,  any  standard  commercial 
tsrpe  power-operated  industral  truck  in 
safe  operating  condition  £nd  having 
minimum  safety  features  (si  ;e  §  146.09- 
15)  may  be  used  in  the  space 

(c)  When  oxidizing  mater  als  in  bulk 
are  stowed  In  a  hold  or  conpartment, 
any  approved  conmiercial  trpe  power 
operated  industrial  truck  may  be  used  in 
the  space. 


11.  Amend  section  146.22-: 
Ing  subparagraph  (b)  (1)  to 
lows: 


2) 


by  chang- 
ead  as  fol- 


lor 


§  146.22-25     Exemptions 

mable  solids  and  oxidizing 


•    • 


n(  t 


(b) 

(1)  Strong  outside  containers 
not  over  1  pint  or  1  pound 
the  material  in  any  one  outs 
with  inside  containers  secuiely 
and  cushioned  with  incombustible 
loning  material.    Cushioning 
not  required  when  the  liquid 
in  strong,  securely  closed  plastic 
ers  not  over  1  ounce  capacity 
erly  packaged  to  prevent 
leakage. 

12.  Section  146.22-100  Tapjfe  E— Clas- 
sification: Inflammable  solus  and  oxi- 
dizing materials  is  amended  us  follows: 

a.  Amend  "Calcium  hypocl  lorite  com- 
pounds, dry.  etc."  as  follows: 

I.  In  columns  4,  5,  6  and  7  under  "Out- 
side containers,"  insert: 


Fiber  drums 
lb.  net  wt. 


(ICX^21B)   WIL  not  over  400 


b.  Amend  "Cximene  hyqroperoxide, 
etc."  as  follows: 

1.  In  column  4,  change  "Wcfoden  boxes, 
etc."  to  read: 

Wooden  boxes  (ICC-16A.  15B,  liC.  16A,  19A) 
WIC  not  over  250  lb.  gr.  wt.  Mso  author- 
ized for  Cumene  hydroperoxl  le  (strength 
not  exceeding  96  percent  in  a  non-volatile 
solvent) . 


inflam- 
materials. 


having 

weight  of 

de  package 

packed 

cush- 

material  is 

contained 

contain- 

each,  prop- 

treakage  or 


RULES  AND  REGULATIONS 

Subpart — Detailed  Regulations  Gov- 
erning Corrosive  Liquids 

13.  Part  146  is  amended  by  inserting 
after  9  146.23-10  a  new  §  146.23-13  read- 
ing as  follows: 

§  146.23—13  Use  of  power-operated  in- 
dustrial trucks  in  spaces  containing 
corrosive  liquids. 

(a)  Any  approved  power-operated  in- 
dustrial truck  (see  §  146.09-15)  may  be 
used  in  spaces  in  which  corrosive  liquids 
are  stowed,  including  the  handling  there- 
of, imless  otherwise  restricted  by  regula- 
tions in  this  part. 

14.  Section  146.23-100  Table  F — Classi- 
fication :  Corrosive  liquids  is  amended  as 
follows : 

a.  Amend  the  following  items  as  in- 
dicated : 

1.  Acetyl  chloride 

2.  Antimony  pentochloride 

3.  Benzoyl  chloride 

4.  Chromyh€hloride 

5.  Pyro  sulf  uryl  chloride 

6.  Sulfur  chloride  (mono  and  dl) 

7.  Sulfuryl  chloride 

8.  Thlnoyl  chloride 

9.  Tin  tetrochlorlde  (anhydrous) 
10.  Titanium  tetrachloride 

1.  In  column  4,  imder  "Outside  con- 
tainers," change  "Steel  barrels  or  drums 
(ICC-5A)  etc."  to  read: 

Steel  barrels  or  drums  (ICC-5A,  5B)  not  over 
110  gal.  cap. 

b.  Amend  "Chloracetyl  chloride"  as 
follows: 

i.  Incolimm4,  add:  » 

Tank  cars  complying  with  ICC  regulations. 

c.  Amend  "Chlorine  trifluoride"  as 
follows : 

i.  In  column  4,  add : 

Tank  cars  complying  with  ICC  regulations. 

d.  Amend  "Hydrogen  peroxide,  etc." 
as  follows: 

1.  In  columns  4.  5,  6  and  7  imder  "So- 
lution not  over  52  percent  strength  by 
weight"  add: 

Piberboard  box  (ICC-12B)  WIC  polyethylene 
bottles  not  over  16  oz.  cap.  each,  not  over 
65  lb.  gr.  wt. 

e.  Amend  "Sulfuric  acid  (oil  of  vitriol) 
etc."  as  follows: 

1.  In  column  1,  delete  "Sulfuric  acid 
fuming,  etc."  and  insert: 

Sulfuric  acid,  fuming:  (nordhaxisen)  01e\un 
a.  In  column  2,  insert: 

Sulfuric  acid,  fuming  and  oleum  not  per- 
mitted stowage  "Under  deck." 

ill.  In  columns  4.  6  and  7,  add: 

Piberboard  boxes  (ICC-12B)  WIC  of  com- 
patible plastic  not  over  1  gal.  cap.,  not 
over  75  lb.  gr.  wt. 

Subpart — Detailed   Regulations  Gov- 
erning Compressed  Gases 

15.  Section  146.24-15  Is  amended  by 
adding  a  new  paragraph  (h)  to  read  as 
follows: 

§  146.24-1  S     Containers. 

•  •  •  •  • 

(h)  Engine  starting  fluid  containing 
compressed  gas  or  gases  which  are  in- 


flammable may  be  shipped  In  Utew,.^ 
reflllable  metal  containers  ofSl!^ 
not  exceeding  32  cubic  Inchear? 
tainers  must  be  packaged  in  loi.^ 
fiberboard  boxes  equipped  withw  ^ 
bottom  pads  which  will  prwKfctk!!! 
complete  thicknesses  of  flberboart 
tops  and  bottoms  of  boxes,  «•  n^iS 
15B,  or  15C  wooden  boxes.  PrSrlri 
the  container  must  not  ex«»Sl  im 
pounds  per  square  inch,  abiohit.  ? 
130°  P.  However,  if  the  piSS?'« 
ceeds  140  pounds  per  square  inch,  ak! 
solute  at  130'  P.,  a  spec.  2P  conia; 
must  be  used.  In  any  event,  the  mZ 
container  must  be  capable  of  wmJZ? 
ing  without  bursting  a  pressure^i 
and  one-half  times  the  pressure  of  u! 
content  at  130°  P.  The  liquid  conteoti 
the  material  and  gas  must  not  conmie^ 
fill  the  container  at  130°  P.  Eati^tS. 
pleted  container  filled  for  shipment  mat 
have  been  heated  imtil  content  rettha 
a  minimum  temperature  of  130'  p 
without  evidence  of  leakage,  distortta 
or  other  defect.  Each  outside  shlpite 
container  must  be  plelnly  markedTj! 
side  Containers  Comply  with  Preecrtbed 
Specification"  and  be  labeled  with  the 
'Red  Gas"  label. 

16.  Section  146.24-20  is  amended  b; 
adding  a  new  paragraph  (1)  to  read  h 
follows: 

§  1 46.24-20  Exemptions  for  cootpreatj 
gases. 

•  •  •  •  t 

(i )  Inside  metal  containers  of  a  caoac- 
ity  not  to  exceed  35  cubic  Inches,  chaiied 
with  nonflanmiable.  nonpoisonous  bqQ^ 
fled  compressed  gas  to  be  used  in  coo- 
junction  with  audible  fire  alarm  system 
Pressure  in  the  container  must  not  a- 
ceed  85  pounds  per  square  inch  alaahk 
at  70°  P.  The  completely  assemUedosB- 
tainers  must  be  capable  of  withrtandlBi 
without  bursting  a  pressure  of  IM 
pounds  per  square  inch.  The  liquid  por- 
tion of  the  gas  must  not  completely  111 
the  container  at  130°  P. 

17.  Part  146  is  amended  by  iMertin 
after  §  146.24-25  a  new  S  146.24-27  read- 
ing as  follows: 

§  146.24-27  Use  of  power-operaleJ  » 
dustrial  trucks  in  spaces  conUwin 
compressed  gases. 

(a)  Power-operated  industrial  trnch 
with  designations  EX,  EE.  GS,  LPS  ai 
DS  (see  5  146.09-15)  may  be  uaedk 
spaces  in  which  flammable  c(Mnpiad 
gases  are  stowed  including  haxKfflK 
thereof. 

(b)  Any  approved  power-operatad  to- 
dustrial  truck  (see  §  146.09-15)  maybe 
used  in  spaces  in  which  non-lnflammiMt 
compressed  gases  are  stowed,  includtoi 
the  handling  thereof,  unless  oth«ite 
restricted  by  regulations  in  this  part 

18.  Section  146.24-100  Table  G-^ 
sification:  Compressed  gases  is  amaw 

as  follows:  ..,vi*-p 

a.  Amend  Item  "Butadiene,  Inhiwif 

as  follows : 

1.  In  column  4,  delete  "Tank  «■ 
(ICC-104A,   104A-W)    and  Insert: 

Portable  tank  (lOC-Bl)  not  over  »,00»» 
gr.  wt. 
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^j^gr  "Dimethyl  ether,"  insert  the 

'oS^iumnl.  insert: 

p^rttftlng  fluid 
H  in  column  2,  insert: 

'*^Ztpressed   gas   or    gaae*    a,    an 
TS!^*fuet  for  starting  enginis. 

Ul  In  column  3,  insert: 

iv.  in  column  4.  insert: 

'^eck  protected" 
..on  deck  under  cover 

°SS  complying  with  ICC  regulation.. 
(With  valve  protection  cap) 
[^Itb  dished  heads) 
»      (Boxed) 

,.  In  columns  5, 6  and  7,  insert: 
{lot  permitted, 
c  After  "Methyl  mercaptan,"   insert 

a«i'foUowing: 
i.  incolumel,  insert: 

,(ooobromotrlfluoromethane 
ii.  incolumn  2,  insert: 

Mosinilamffuible  gas 

J^l^ous  but  excessive  quantities  in  an 

^Ooied  space  may  cause  suffocation. 

ili.  Incolumn  3,  insert: 

Onengas 

It.  Incolumn 4,  Insert: 

sunge: 
"On  deck  protected" 
"On  deck  under  cover" 
•Tween  decks  readily  accessible" 
"Under  deck  away  from  heat" 
CoaUinen: 
Cylinders  complying  with  ICC  regulations. 

(With  valve  protection  cap) 

(With  dished  heads) 

(Boxed) 
Tink  cars  complying  with  ICC  regxilatlons. 

T.  IiLColumn  5,  Insert: 

stowage: 
"On  deck  protected" 
"On  deck  under  cover" 
Tween  decks  readUy  accessible" 
Containers: 
Cylinders  complying  with  ICC  regulations. 
(With  valve  protection  cap) 
(With  dished  heads) 
(Boxed) 

ri.  In  columh  6,  insert : 

» 

tarjitowage  (AA) 
Cootainers: 
Cylinders  complying  with  ICC  regulations. 

(With  valve  protection  cap) 

(With  dished  heads) 

(Boxed) 

Tii.  In  column  7,  insert: 

ftrry  stowage  (BB) 
Containers; 

Cylinders  complying  with  ICC  regulations. 

Tink  cars  complying  with  ICC  regulations. 

d  Amend  "Vinyl  fluoride.  Inhibited" 
IS  Mows: 

1  In  colunm  4  under  "Outside  con- 
''incrs."  add: 

Tank  can  complying  with  ICC  regulations. 
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Subpart — Detailed  Regulations   Gov- 
erning Poisonous  Articles 

19.  Section  146.25-5  is  amended  by 
adding  an  entry  to  the  list  to  read  as 
follows: 

§  146.25-5  Extremely  dangerooa  poi- 
sons, Qass  A,  poison  gas  label. 

•  •  •  •  • 

Nitrogen  tetroxlde-nitric  oxide  mixture 
containing  up  to  33.2  percent  weight  at  nitric 
oxide. 

20.  Part  146  is  amended  by  Inserting 
after  §  146.25-40  a  new  S  146.25-43  read- 
ing as  follows : 

§  146.25-43  Use  of  power-operated  in- 
duHtrial  trucks  in  spaces  conuining 
poisonous  articles. 

(a)  Any  approved  power-operated  In- 
dustrial truck  (see  S  146.09-15)  may  be 
used  in  spaces  in  which  poisonous  ar- 
ticles are  stowed,  including  the  handling 
thereof,  unless  otherwise  restricted  by 
regulations  in  this  part. 

21.  Section  146.25-55  is  amended  by 
changing  subparagraph  -(b)  (1)  to  read 
as  follows: 

§  146.25-55  Exemptions  for  poisons. 
Class  B. 

•  S  •  •  • 

(b)  •  •  ♦ 
(1)  In  inside  glass,  earthenware,  or 

composition  bottles  or  jars,  or  metal 
containers,  or  lock-corner  sliding-lld 
wooden  boxes,  of  not  over  5  pounds  ca- 
pacity each,  except  carbolic  acid  (phe- 
nol) in  glass  containers  must  not  exceed 
1  pound  capacity  each;  or  chipboard, 
pasteboard,  or  fiber  cartons,  cans,  boxes, 
or  tightly  closed  strong  plastic  bags  or 
bottles  compatible  with  product  of  not 
over  1  poimd  capacity  each,  packed  in 
outside  wooden  or  flberboard  boxes,  or 
wooden  barrels  or  kegs.  Net  weight  of 
contents  of  outside  container  not  over 
100  pounds. 

22.  Section  146.25-100  Table  H— Class- 
ification: Class  A;  extremely  dangerous 
poisons  is  amended  as  follows: 

a.  Amend  "Hydrocyanic  acid,  etc."  as 
follows: 

i.  In  column  1,  under  "Outside  con- 
tainers," add  the  following: 

Fiberboard  box  (ICC-12B)  WIL.  WIC  ICC-2JJ 
metal  cans  not  over  41  oz.  net  wt.  Outsidb 
container  must  be  metal  strapped,  not  over 
70  lb.  gr.  wt. 

b.  Amend  the  item  "Nitrogen  dioxide, 
liquid"  as  follows: 

i.  In  column  1,  add  the  following  after 
nitrogen  peroxide  (tetroxide) : 

Nitrogen  tetroxide-nltric  oxide  mixtures 
containing  up  to  38.2  percent  weight  of 
nitric  oxide. 

23.  Section  146.25-200  TobZc  H— Clas- 
sification: Class  B:  less  dangerous  poi- 
sons is  amended  as  follows: 

a.  Amend  "Carbolic  acid  (phenol)  not 
liquid"  as  follows: 

i.  In  columns  4,  5,  6  and  7,  Insert 
under  "Fiberboard  boxes": 

(ICC-12A)  WIC  not  over  20  lb:  net  wt. 

b.  Amend  the  following  itenas  as  indi- 
cated: 
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Parathlon  mixtures,  liquid  (containing  not 
more  than  SO  percent  parathion  by 
toeight),  etc. 

Tetraethyl  pyrophosphate  mixtures,  liquid 
{containing  not  mofre  than  SO  "percent 
tetraethyl  pyrophosphate  by  toeight),  etc. 

1.  In  columns  4,  5,  6  and  7  under  "Au- 
thorized only  for  mixtures  that  are  not 
classified  as  flammable,  etc."  Insert: 

steel  drum  (ICO-37B)  8TC,  not  over  6^4  gal- 
cap. 

c.  Amend  the  fc^owing  items  as  indi- 
cated: 

Parathion  mixtures,  dry,  etc. 
Tetraethyl     pyrophosphate    mixtures,     dry. 
etc.  ^ 

i.  In  columns  4,  5,  6  and  7  change 
"Authorized  for  dry  mixtures  not  ex- 
ceeding 27  percent  by  weight,  etc."  to 
read: 

Authorized  for  dry  mixtures  not  exceeding 
50  percent  by  weight  of  the  liquid  active 
ingredient : 

Fiber  dnmis  (ICC-21A,  21B)  not  over  225  lb. 
net  wt. 

d.  Amend  the  following  items  as  indi- 
cated: 

1.  Aldrin    mixtures   dry,    with    more    than 
65%  aldrin,  etc. 

2.  Anunonium  arsenate,  solid 

3.  Arsenic  acid,  solid,  etc. 

4.  Arsenic  bromide,  solid,  etc. 

5.  Arsenic  sulfide   (powder)    solid 

6.  Arsenical  oom^unds  or  mixtures.  n.OJS. 
solid 

7.  Bordeaux  arsenites,  solid,  etc. 

8.  Cocculus,  solid  (fishberry)  etc.  f 

9.  Dinitrobenzol,  solid,  etc. 

10.  *Drug6,  chemlcala,  etc.  n.o.s.  solid 

11.  Ferric  arsenate,  solid,  etc. 

12.  Insecticide,  dry,  etc. 

13.  Lead  arsenate,  solid,  etc. 

14.  Mercuric  compounds,  solid,  etc. 

15.  Nitrochlorbenzene,  meta-para,  solid,  etc. 

16.  Nicotine  salicylate,  solid,  etc. 

17.  Poisonous  solids,  n.o.8. 

18.  Potassivun  arsenate,  solid,  etc. 

19.  Thalllimi  salts,  solid,  etc. 

20.  Zinc  arsenate,  solid,  etc. 

i.  In  columns  4,  5,  6  and  7,  change 
"Piberboard  boxes  (ICC-12B,  12C)  WIC, 
etc."  to  read: 

Fiberboard  boxes  (ICC-12A.  12B,  12C)  WIC, 
not  over  50  lb.  net  wt. 

11.  In  columns  4,  5,  6  and  7  under 
"Fiber  drums"  change  "(ICC-21B)  not 
over  200  lb.  net  wt."  to  read: 

(ICC-21B)  not  over  225  lb.  net  wt. 

e.  Amend  the  following  items  as  indlr 
cated: 

Parathion,  liqiild 

Tetraethyl  pyrophosphate,  liquid,  etc. 

1.  In  colunm  4  imder  "Outside  con- 
tainers: Steel  barrels  or  drums,"  insert: 

(ICC-37B)  STC,  not  over  5V4  gal  cap. 

f.  Amend  "Poisonous  liquids,  n.o.s." 
as  follows: 

i.  In  column  1,  add  the  following: 
Mercurial  liquid,  a.o.s. 

Subpart — Detailed  Regulations  Gov- 
erning Combustible  Liquids 

24.  Part  146  is  amended  by  inserting 
after  §  146.26-30  a  new  S  146.26-35  read- 
ing as  follows: 
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RULES  AND  REGULATIONS 

§  146.26-35  U»e  of  power-operaled  in- 
dustrial trucks  in  spaces  containing 
combustible  liquids. 

(a)  Any  approved  power-operated  in- 
dustrial truck  (see  §  146.09-15)  may  be 
used  in  spaces  In  which  combustible 
liquids  are  stowed,  including  the  han- 
dling thereof,  unless  otherwise  restricted 
by  regulations  in  this  part. 

Subpart — Detailed   Regulations  Gov- 
erning  Hazardous   Articles 

25.  Part  146  is  amended  by  inserting 
after  I  146.27-25  a  new  S  146.27-35  read- 
ing as  follows: 

§  146.27— 3S  Use  of  power-operated  in- 
dustrial trucks  in  spaces  containing 
hazardous  articles. 

'  (a)  Articles  of  a  fibrous  nature.  In 
a  space  in  which  packaged  hazardous 
articles  of  a  fibrous  nature  are  stowed, 
only  approved  power-operated  industrial 
trucks  with  a  recognized  testing  labora- 
tory designation  of  EX,  EE.  GS.  LPS  and 
DS  (see  §  146.09-15)  may  be  used  for 
handling  cargo  including  the  handling 
of  such  i)ackaged  hazardous  articles  of 
a  fibrous  nature. 

(b)  Articles  Of  a  fibrous  nature  in 
closed  vans  or  portable  containers. 
When   hazardous  articles  of   a  fibrous 

'nature  are  contained  in  closed  cargo 
vans  or  closed  portable  containers  and 
no  other  dangerous  cargo  is  stowed  in 
the  hold  or  compartment,  any  standard 
commercial  type  power-operated  indus- 
trial truck  in  safe  operating  condition 
and  having  minimum  safety  feat\ires 
(see  §  146.09-15)  may  be  used  in  the 
spaces. 

(c)  Articles  other  than  those  of  a 
fibrous  nature.  In  a  space  in  which 
hazardous  articles  other  than  of  a  fibrous 
nature  are  stowed,  any  approved  power- 
operated  industrial  truck  (see  §  146.09- 
15)  may  be  used  to  handle  cargo,  in- 
cluding the  handling  of  such  hazardous 
articles  other  than  of  a  fibrous  nature. 

(R.S.  4405,  as  amended,  4462.  as  amended, 
4472,  as  amended;  46  U.S.C.  375.  416.  170. 
Interpret  or  apply  sec.  3,  68  Stat.  675;  60 
U.S.C.  198;  E.O.  10402.  17  F-R.  9917.  3  CFR. 
1952  Supp.) 

Dated:  November  17,  1961. 

[seal!  J.    A.    HiRSHFIELD,  " 

Vice  Admiral.  UJS.  Coast  Guard. 
Acting  Commandant. 

[P.R.   Doc.   61-11073;    Piled,    Nov.   22.    1961; 
8:45  a.m.] 


p^  II  beains  on  page  lllOS 


FEDERAL 


OF  M'.C-'-''^'^ 

DECl    WS1 

MAIN 


Page$  21023-11168 


Part  I 


VOLUME  26  *  "^Oii^^PO^^  NUMBER  227 

Wash'mgfon,  Saturday,  November  25,  1961 


7   \J^  MAIN 

-REIiISTER 


Agricultural  Marketing  Service 

PioposD  Rule  Making  : 
Marketing  agreements  and  orders; 
recommended  decision  and 
q>portunity  to  file  written 
exceptions: 
Orapefruit  in  Indian  River  dis- 
trict, Florida 11062 

Irish  potatoes  grown  in  Maine.-  11053 
Ruus  ixo  Regulations  : 
FUtierts  in  the  shell;  U.S.  stand- 
ard! for  grades 11025 

Handling  limitations:  fniit  grown 
in  California  and  Arizona: 

Lemons 11037 

Navel  oranges "- 11034 

Shipment  limitations: 
Orapefruit    grown    in    Arizona 

and  California —  11037 

Oraoges.  grapefruit,  tangerines. 
'^  Ind     tangelos      grown      in 
Ptorida — 11035 

Agricultural  Stabilization  anci 

Conservation  Service 

PioK>so  Rm^  Making  : 
Milk  In  certain  marketing  areas; 
decisions  on  proposed  amend- 
ments to  tentative  agreements 
and  orders : 

Northeastern  Ohio 11074 

Ohio  Valley 11079 

Ruus  AND  Regulations  : 

Milk  in  certain  marketing  areas: 

New  Orleans;  order  suspending 
certain  provisions 11035 

North  Texas;   order  amending 
order 11036 

ttlahoma    metropolitan   area; 
order  amending  order 11026 

Red  River  Valley;  order  amend- 
ing order 11038 

Agriculture  Department 

See  Agricultm-al  Marketing  Serv- 
ice; Agricultural  Stabilization 
»nd Conservation  Service;  Com- 
modity Credit  Corporation. 
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Contents 


Atomic  Energy  Commission 

RuLKS  AND  Regulations  : 

Standards  for  protection  against 
radiation;  concentration  limits 
In  radionuclide  mixtures 11046 

Census  Bureau 

Notices: 

Distributors'  stocks  of  canned 
foods;  consideration  for  sur- 
veys  . 11097 

Civil  Aeronautics  Board 

Notices  : 

Members  of  National  Air  Taxi 
Conference,  Inc.;  show  cause 
order 11089 

Rules  and  Regulations: 

Tariffs  of  foreign  and  domestic  air 
carriers;  types  and  seating  con- 
figuration; postponement  of  ef- 
fective date 11046 

Civil  Service  Commission 

RXTLES    AND   REGULATIONS: 

Group  life  insurance;  appeals 11046 

Commerce  Department 

See  also  Census  Bureau;  Export 
Control  Office;  National  Bureau 
of  Standards. 

Notices: 

Steelman,  Julien  R.;  changes  in 
financial  interests 11098 

Commodity  Credit  Corporation 

Rules  and  Regulations: 
Bean  loan  and  piu-chase  agree- 
ment program.  1961  crop 11025 

Defense  Department 

Notices: 

Secretary  of  the  Army;  authority 
delegation  regarding  settlement 
of  claims 11089 


Export  Control  Office 

Notices: 

S.  R.  Tippett  li  Co.,  Ltd.;  denial 
of  export  privileges  tax  iixiefl- 
nlte  period 11097 


Federal  Aviation  Agenlty 

Proposed  Rttlx  Making: 

Jet  routes;  alteration 


11087 


Rules  and  Reculaxionsi 

Airworthiness  directive;  Aerooca 
Model  15  series  aircraft 11047 

Restricted  areas: 

Alteration 11048 

Designation  and  alteration 11047 

Restricted  area,  control  area  ex- 
tension, and  continental  control 
area lioa 

Federal  Communications 
Commission 

Notices: 

Hearings,  etc.: 

Fitzgerald.  Francis  M 11001 

Flower  City  Television  Corp. 
and  Genesee  Valley  Television 
Co..  Inc.—* 11094 

Federal  Power  Commission 

Notices: 

Hearings,  etc.: 

Constantlne.  S.  T..  et  al_ 11095 

Montana-Dakota  Utilities  Co. 
et  al 11095 

Food  and  Drug  Administration 

Rules  and  Regxtlations: 
Food  additives  permitted  in  food 
for  hmnan  consumption 11052 

Health,  Education,  ond  Welfare 
Department 

See  Food  and  Drug  Administra- 
tion; Social  Security  Adminis- 
tration. 

{Continuea  on  next  page) 
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Interior  Deportment 

See  Land  Majia«;emeQt  Biireau. 


Interstote  Commerce  Comniission 

Notices  : 

Fourth  section  applications  fir 

reUef 

Motor  carrier  transfer  procee< 

Ings 


Proposed  Rtjli  Making: 
Transportation  of  explosives  aid 

other  dangerous  articles;   ce 

tain  portable  and  cargo  tanks. 
Rules  and  Recxti^tions  : 
Uniform  system  of  accounts  f^r 

railroad  companies;  (see  Part 

of  this  issue) . 
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The  following  numerical 
documents  published  in 
cqppecm  at  the  end  of  each 

Monthly,  quarterly,  and 
section  numbers  as  well  a& 

5  CFR 
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guide  is  a  list  of  the  parts  of  each  title  of  the  Code  of  Federal  Regulations  effected  b; 
's  issue.    A  ciunulative  list  of  parts  affected,  covering  the  ciirrent  month  to  dat«, 
is^ue  beginning  with  the  second  issue  of  the  month. 

annual  cimiulative  guides,  published  separately  from  the  dcdly  issues,  include  ih* 
he  port  numbers  affected. 
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Proposed  Rxtles: 

970 

975 

1024 , 

1028 


10  CFR 
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14  CFR 


221. 
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CONTENTS 
Land  Management  Bureau 

RXTtES  AND  ReGTTLATIONS: 

Calif  omia;  public  land  order  mod- 
ifying reclamation  withdrawal, 
Colorado  River  Storage  Project-  11052 

Notional  Bureau  of  Standards 

Rttles  and  Regulations: 
Anal3rtical  and  inorganic  chemis- 
try; pvire  substances 11048 

Freezing  point  standards 11049 

Securities  and  Exchange 
Commission 

Notices  : 

Hearings,  etc.: 

Black  Bear  Industries.  Inc 11096 

Norse- Am.  Financial  Corp 11096 

Codification  Guide 


Social  Security  Administration 

Notices: 

Findings  regarding  foreign  social 
insurance  and  pension  sys- 
tems: 

Federation  of  Malaya hqj. 

Singapore J  ijjjg 

Proposed  Rule  Making: 
Federal    old-age,    survivors,   and 
disability  insurance;  payments 
and  reports  by  state hqj. 

Rules  and  Regulations: 
Federal  old-age,  survivors  and  dis- 
ability insurance ;  substantial 
gainful  activity ;  evidentiary  re- 
quirements for  establishment  of 
disability;  criteria  for  evaluat- 
ing work 1104J 
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11046 


. 11025 


._  11025 
._  11026 
.-  11034 
.-  11035 
_  11035 
.-  11036 
._  11037 
..  11037 
._  11038 

.- 11053 
._  11074 
._  11079 
._  11062 


._  11046 


-  11046 

-  11047 


600 11047 

601  (2  documents) 11047. 11048 

608  (3  documents) 11047,11048 

Proposed  Rules: 

602 — 11087 

15  CFR 

205 11048 

230 11049 

20  CFR 

404 r___  11049 

Proposed  Rules: 

404 11083 


21   CFR, 

121 


43  CFR 

Public  Land  Orders: 
2435  (correction) 
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11052 


49  CFR 
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Announcing  Ursi 
S-year  Cumulation 

UNITED  STATES 
STATUTES  AT  LARGE 

TABLES   OF   LAWS  AFFEaEO 
in  Volumes  70-74 

Lists  all  prior  lows  and  other  Fcdaral 
inttrumants  wtiich  woro  omondad, 
ropoalttd,  or  othorwiso  affoctad  hf 
Hi*  prevision*  of  public  lows  •nodad 
during  »h«  yoars  1956-1960.  Ii»- 
ciud«s  index  of  popular  nam*  ads 
affoctod   in   Volumes   70-74. 

Price:  $1.50 

Cempilod  by  OfRc*  of  the  Fodoral  RogislM^ 
National    Archivot    and    Rocerdt   SaMo^ 

Gonoral   Sorvicos   Administration 
Ordor  from  Suporintondent  of  DocmmoIi^ 
Unitod  Statos  Govornmont  Printing 
Watkinglon  25,  O.C. 


federaC^register  ^ 


Publlahed  dally,  except  Sundays.  Mondays,  and  days  following  official  Federal  boUdtji, 
the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service.  General  8<n- 
lOM  Administration,  pursuant  to  the  authority  contained  In  the  Federal  Register  Act,  •{►• 
proved  July  26.   1935    (49  Stat.  600.  as  amended;   44  XJB.C.  ch.   SB),  under  regul»t»«i 
prescribed  by  the  AdmlnlstratlTe  Obmmlttee  ol  the  Federal  Register,  approved  by  the  President.    Distribution  la  made  only  by  tM 
Superintendent  of  Documents,  Ck  vemment  Printing  Office,  Washington  3S,  D.O. 

The  FsDiBAi.  Baoiarat  wlU  be  rximlahed  by  maU  to  subscribers,  free  of  postage,  for  $1.50  per  month  or  $15.00  per  y«ur.  payuH  ■ 
adrance.  The  charge  for  indlvldud  copies  (minimum  16  cents)  varies  In  proportion  to  the  size  of  the  issue.  Remit  check  or  nMXMT 
order,  mads  payable  to  the  Super  ntendent  of  Documents,  directly  to  the  Government  Printing  Office,  Washington  25.  D.C. 

Hm  regulatory  material  appes  ring  herein  is  keyed  to  the  Ckjox  or  FB>nuu.  RaouLATioNs,  which  la  published,  under  60  titles,  pv- 
•uaat  to  section  11  of  the  Federal  Regtoter  Act,  as  amended  August  5,  1963.  The  Coos  or  Fxxnaui.  BBOULanoirs  Is  sold  by  the  Bufmar' 
tendent  oC  Docvmiento.    Prices  of   xtoks  and  pocket  supplements  va^. 

Thtn  are  no  restrictions  on  t  le  republication  of  material  appearing  in  the  FBikbal  BaooBTBi,  or  the  Ooo>  or  Fb»*al  BMOVun^- 


Rules  and  Regulations 


Title  6— AGRICULTURAL 
CREDIT 

Qj^jpl^  IV— Commodity  Credit  Cor- 
poration, Department  of  Agriculture 

.^antAnH  i— lOANS,  POtCHASES  AND  OTHEt 
*  J*"*-*^  OPERATIONS 

..Ml  CCC  Grain  Price  Support  Bulletin  1, 
'    iSupp.'  1.  Amdt.  1,  Dry  Bdlble  Beans] 

PAIT  421'GRAINS  AND  RELATED 
COMMODITIES 

Subpart— 1961 -Crop  Dry  Edible  Bean 
Loon  and  Purchase  Agreement  Pro- 
gram 

2£jSCKLLAl«lE0US  AMINDMINTS 

The  regulations  Issued  by  the  Com- 
modity Credit  Corporation  published  in 
M  P  R  5733  Mid  containing  the  specific 
reauirements  of  the  1961-crop  dry  edible 
bean  price  support  program  are  hereby 
unended  as  follows: 

1  Section  421.278(f)(1)  is  amended  to 
make  Pinto  beans  containing  not  more 
tljan  15  percent  moisture  eligible  for 
farm-storage  loan  when  the  total  per- 
centage of  other  defects  is  in  excess  of 
I  percent,  but  not  more  than  15  percent. 
Tte  amended  subparagraph  will  read  as 
fOOofws: 
1 421.278     Eligible  beans. 

«  •  •  •  • 

(f)  (1)  Beans  placed  imder  farm-stor- 
age loan  must  meet  the  requirements  set 
forth  in  paragraph  (e)  of  this  section 
for  warehouse-storage  loans  and  pur- 
chase agreements,  or  must  be  beans 
vbieh  have  not  been  commercially 
cleaned;  which  contain  not  in  excess  of 
18  percent  moisture  (except  in  the  case 
of  Pinto  beans  which  may  not  contain 
In  excess  of  15  percent  moisture  when 
the  percent  of  Dther  defects  exceeds  8 
percent) ;  which  after  deduction  of  for- 
eign material,  contain  not  more  than  8 
percent  of  other  defects,  as  these  terms 
aft  defined  in  the  United  States  Stand- 
ards for  Beans  (except  in  the  case  of 
Pinto  beans  which  may  contain  not  in 
excess  Of  15  ];)ercent  of  other  defects) ; 
which  are  not  nvusty,  moldy,  sour,  heat- 
ing, hot,  weevily.  materially  weathered, 
or  otherwise  of  distinctly  low  quality; 
and  which  do  not  have  any  coounercially 
objectionable  odor.  (Such  beans  are 
hereinafter  referred  to  as  "thresher  nm" 
beans.) 

2.  Section  421.285  (b)  footnote  one 
k  amended  to  provide  additioiuil  deduc- 
Oons  from  the  loan  rate  for  Pinto  beans 
thai  the  percent  of  other  defects  ex- 
ceeds 8  percent.  The  footnote  is 
•mended  to  read  as  follows: 

i  4>1.2t5     Support  rate*. 

•  •  •  •  • 

(b)  •  •  • 

*PrMnhun  for  U.S.  CHP  and  UJS. 
IXra  Mo.  1,  10  cents  except  tbat  premium 


tar  VB.  CHP  on  pea  beans  is  25  cents.  Dis- 
count for  U.S.  No.  2.  25  cents.  Loan  rate  for 
tbresber-r\in  beans  wbere  the  percent  at  de- 
fects, not  including  foreign  material.  1»  not 
more  than  8  percent,  shall  be  the  loan  rate 
for  XJ3.  No.  1  less  $2  except  in  Michigan  and 
New  York,  where  the  loan  rate  shall  be  the 
loan  rate  for  U.8.  No.  1  less  $3.00.  Such  rate 
for  Pinto  beans  shall  be  further  reduced  50 
cents  per  cwt.  where  the  percent  of  defects, 
other  than  foreign  material,  ranges  8.1  to  12 
and  tl.OO  per  cwt.  where  It  ranges  12.1  to  16. 
Quantity  on  thresher-run  beans  is  the  net 
weight  of  sound  whole  beans. 

(Sec.  4,  62  SUt,  1070  as  amended,  15  UJ3.C. 
714b.  Interpret  or  apply  sec.  5,  62  Stat.  1072; 
sees.  301,  401,  63  Stat.  1063;  15  UJS.C.  714c; 
7UJ3.C.  1447,  1421) 

Effective  date:  Upon  publication  in  the 
Federal  Register. 

Signed  at  Washii^^ton,  D.C,  on  No- 
vember 17, 1961. 

K  A.  Jaenkb. 
Acting  Executive  Vice  President, 
Commodity  Credit  Corporation. 

(PH.   Doc.   61-11187;   Filed.  Nor.  34,   1961; 
8:53  ajn.] 


Insert  the  word  "Grade"  as  a  center 
heading  immediately  above  S  51.1995  UJ3. 
No.  1. 

It  has  been  determined  th«t  good 
cause  exists  for.  not  postponing  the  ef- 
fective date  of  these  standsuxls  beyond 
the  date  of  publication  hereof  in  the 
Federal  Register  (5  U.S.C.  1001-1011), 
in  that:  (1)  The  1961  packing  season 
for  filberts  is  at  hand  and  It  is  In  the 
interest  of  the  public  as  well  as  the  fil- 
bert industry  that  the  revised  standards 
become  effective  as  soon  as  possible:  and, 
(2)  no  special  preparation  on  the  part 
of  the  industry  will  be  necessitated  by 
the  change  in  size  requirements  ilnce 
the  new  size  is  already  in  use.v 

Accordingly,  the  United  States  Stand- 
ards for  Grades  of  Filberts  in  the  Shell 
set  forth  herein  shall  become  effective 
upon  publication  in  the  Federal 
Register,  and  shall  thereupon  super- 
sede the  United  States  Standards  for 
Filberts  in  the  Shell  which  have  been  in 
effect  since  September  10,  1948. 


Title  7— AGRIC<JLTURE 

Chapter  I — Agriculturol  Morkeling 
Service  (Standards,  Inspection*, 
Marketing  Practices),  Deportment 
of  Agriculture 

PART  51— FRESH  FRUITS,  VEGE- 
TABLES AND  OTHER  PRODUaS 
(INSPECTION,  CERTIFICATION  AND 
STANDARDS) 

Subpart — United  States  Standards  for 
Grades  of  Filberts  in  the  Shell  ^ 

On  August  19,  1961.  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (26  F.R.  7778)  regard- 
ing a  proposed  revision  of  United  States 
Standards  for  Filberts  in  the  Shell. 

After  consideration  of  all  relevant 
matters  presented,  including  the  pro- 
posal set  forth  in  the  aforesaid  notice, 
the  following  United  States  Standards 
for  Grades  of  Filberts  in  the  Shell  are 
hereby  promulgated  pursuant  to  the  au- 
thority contained  in  the  Agricultural 
Marketing  Act  of  1946  (sees.  202-208.  60 
Stat.  1087,  as  amended;  7  UJS.C.  1621- 
1627) . 

The  proposed  United  States  Standards 
for  Grades  of  Filberts  in  the  Shell  which 
were  contained  in  the  aforesaid  notice 
are  hereby  adopted  in  the  form  in  which 
such  standards  appeared  in  said  notice 
and  are  hereby  incorporated  herein  by 
this  reference  except  for  the  following 
addition: 


Dated:  November  30,  1961. 

O.  R.  Grange, 

Deputy  Administrator, 

Marketing  Services. 

Obaob 

Sec. 

S1.1995 

UJS.  Ho.  1. 

61.1906 

Unclasslfled. 

51.1907 

Similar  type. 

51.1998 

Dry. 

51.1999 

Well  formed. 

51.2000 

Clean  and  bright.                        ^ 

51.2001 

Blank. 

51.2002 

Damage. 

51.2003 

Reasonably  well  developed. 

51.2004 

Badly  misshapen. 

51.2005 

Rancidity. 

51.2006 

Moldy. 

51.2007 

Insect  injury. 

1  Packing  of  the  product  In  conformity 
with  the  requirements  ot  these  standards 
shall  not  excuse  faihire  to  comply  with  the 
provisions  of  the  Federal  Food,  Drug,  and 
Oosmetic  Act  or  with  appUcable  8Ute  Uwi 
axMl  regulattona. 


Application  or  SraHDAisB 
5 1 .2008    Application  of  standards. 

Autbokitt:  if  51.1005  to  51.2008  issued 
under  sees.  202-208,  60  Stat.  1087.  as 
amended:  7  TJB.C.  1621-1627. 

Grade 

§  51.1995     U.S.  No.  1. 

"UJS.  No.  1"  consists  of  lUberts  in  the 
shell  which  are  of  similar  type  and  dry. 
The  shells  shall  be  well  formed,  clean  and 
bright,  free  from  blanks,  broken  or  sp^t 
shells,  and  free  from  damage  caused  by 
stains,  adhering  husk  or  other  means. 
The  kernels  shall  be  reasonably  well  de- 
veloped, not  badly  misshapen,  free  from 
rancidity,  decay,  mold,  insect  Injury  and 
free  from  damage  caused  by  shriveling, 
discoloration  or  other  means. 

(a)  The  filberts  shall  meet  one  of  the 
following  size  classifications  as  specified 
for  roimd  type  and  for  long  type  varie- 
ties: 

11025 


11026 


8m  RBQtTIKKlIKNTS 


Sfae  ctassiflcations 


Bound  type 
wietiM 

Jumbo 

Lam 

Msdhun.. 
Small 

Long  type 
varieties: 

Jumbo 

Large 

Medium. . 
Small 


Moimnmsise 


Win  pass 
through  a 
round  open- 
Jng  of  the 
foUowing  size. 


No  mftTinmim 

»H4  inch 

«W4inch 

«H4  toch 

No  maximum... 

•944  inch 

*Hi  inch 

*H4inch 


Min  mum  site 


Win 


aot  pass 
thi  )ugh  a 
roijnd  open- 

of  the 

wing  size. 


inf 
fol  ) 


No 


□ch. 

QCh.^ 
QCh.' 

D  inimum. 


*'i4 


No 


QCh. 

nch. 
ach. 
D  ioimum. 


(b)  Tolerances.  In  order  i  o  allow 
for  variations  incident  to  proper  grad- 
ing and  handling,  the  followii  g  toler- 
ances, by  cotuit.  are  permitted  as 
specified: 

(1)  For  mixed  types.  10  pedcent  for 
filberts  which  are  of  a  differen    type 

(2)  For  defects.  10  percent  for  fil- 
berts which  are  below  ^e  requ  rements 
of  this  grade:  Provided,  That  rot  more 
t^ian  one-half  of  this  amount  c  r  5  per- 
cent shall  consist  of  blanks,  md  not 
more  than  5  percent  shall  ccnsist  of 
filberts  with  rancid,  decayed,  rioldy  or 
insect  injured  kernels,  including  not 
more  than  3  percent  for  insec    injury. 

(3)  For  off-size.  12  percent  for  fil- 
berts which  fail  to  meet  the  require- 
ments for  the  size  specified,  but  not 
more  than  five-sixths  of  this  an  oxmt.  or 
10  percent  shall  consist  of  ijndersize 
filberts. 

UNCLASSmED 

§  51.194>6     Undusified. 

"Unclassified"  consists  of  filberts 
which  have  not  been  classifie<  in  ac- 
cordance with  the  foregoing  gra  le.  The 
term  "unclassified"  is  not  a  grac  e  within 
the  meaning  of  these  standarc  s  but  is 
provided  as  a  designation  to  si  ow  that 
no  grade  has  been  applied  to  t|ie  lot. 

Depinitions 
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example, 
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§  51.1997      Similar  type. 

"Similar  type"  means  that 
in  each  container  are  of  the  sam( 
type    and    appearance.    For 
nuts  of   the  round   type  shall 
mixed  with  those  of  the  long 
same  container. 

§  51.1998     Dry. 

"Dry"  means  that  the  shell  is  free 
from   surface   moisture,   and   1  lat   the 
shells  and  kernels  combined  do   lot  con 
tain  more  than  10  percent  mofsture 

g  51.1999     WeU  formed. 

"Well  formed"  means  that  the  filbert 
shell  is  not  materially  misshapjen. 

§  51.2000     Qean  and  bright. 

"Clean  and  bright"  means  tha  b  the  in- 
dividual filbert  and  the  lot  as  a  whole 
are  practically  free  from  adheiing  dirt 
and  other  foreign  material,  and  {that  the 
shells  have  characteristic  color, 


RULES  AND  REGULATIONS 

§  51.2001     Blank. 

"Blank"  means  a  filbert  containing  no 
kernel  or  a  kernel  filling  less  than  one- 
fotu^  the  capacity  of  the  shell. 

§  51.2002      Damage. 

"Damage"  means  any  specific  defect 
described  in  this  section;  or  an  equally 
objectionable  variation  of  any  one  of 
these  defects,  any  other  defect,  or  any 
combination  of  defects  which  materially 
detracts  from  the  appearance,  or  the 
edible  or  shipping  quality  of  the  filberts. 
The  following  specific  defects  shall  be 
considered  as  damage: 

(a)  Stains  which  are  dark  and  mate- 
rially affect  the  appearance  of  the  indi- 
vidual shell. 

(b)  Adhering  husk  when  covering 
more  than  5  percent  of  the  surface  of 
the  shell  in  the  aggregate. 

(c)  Shi iveling  when  the  kernel  is  ma- 
terially shninken,  wrinkled,  leathery 
and  tough. 

(d)  Discoloration  when  the  appear- 
ance of  the  kernel  is  materially  affected 
by  black  color. 

§  51.2003     Reasonably  well  developed. 

"Reasonably  well  developed"  means 
that  the  kernel  fills  one-half  or  more 
of  the  capacity  of  the  shell. 

§  51.2004     Badly  misshapen. 

"Badly  misshapen"  means  that  the 
kernel  is  so  malformed  that  the  appear- 
ance is  materially  affected. 

§  51.2005      Rancidity. 

"Rancidity"  means  that  the  kernel  is 
noticeably  rancid  to  the  taste.  An  oily 
appearance  of  the  flesh  does  not  neces- 
sarily indicate  a  rancid  condition. 

§  51.2006     Moldy. 

"Moldy"  means  that  there  is  a  visible 
growth  of  mold  either  on  the  outside  or 
the  inside  of  the  kernel. 

§  51.2007     Insect  injury. 

"Insect  injury"  means  that  the  Insect, 
frass  or  web  is  present  inside  the  nut 
or  the  kernel  shows  definite  evidence 
of  insect  feeding. 

Application  of  Standards 

§  51.2008     Application  of  standards. 

(a)  The  grade  of  a  lot  of  filberts  shall 
be  determined  on  the  basis  of  a  com- 
posite sample  drawn  from  containers  in 
various  locations  in  the  lot.  However, 
any  container  or  group  of  containers  in 
which  the  filberts  are  obviously  of  a 
quality,  tsrpe  or  size  materially  different 
from  that  in  the  majority  of  containers 
shall  be  considered  a  separate  lot,  and 
shall  be  sampled  separately. 

(b)  In  grading  the  sample,  each  filbert 
shall  be  examined  for  defects  of  the  shell 
before  being  cracked  for  kernel  exami- 
nation. The  nut  shall  be  classed  as  only 
one  defective  nut  even  though  it  may 
be  defective  externally  and  internally. 

[VR.  Doc.   61-11173:    Filed,   Nov.   24.    1961; 
8:48  ajn.] 
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106401  Separability  of  provisions. 

■■„„w*iiT     11906.0  to  906.101  iBSued  un- 
i»  seMTl-W.  48  Stat.  81,  as  amended;   7 
UJB.C.  601-674. 
.  ^,0     Findings  and  determinations. 

ijlie  findings  and  determinations  here- 
kigfter  set  forth  are  supplementary  and 
rgddttlon  to  the  findings  and  deter- 
•BtMtloos  preriously  made  in  connection 
iijUi  the  issuance  of  the  aforesaid  order 
ind  of  the  previously  Issued  amendments 
thereto;  and  all  of  said  previous  findings 
md  determinations  are  hereby  ratified 
^  and  ifflimed,  except  Insofar  as  such  flnd- 
ti«B  snd  determinations  may  be  In  con- 
itet  with  the  findings  and  determlna- 
ttoDt  Kt  forth  herein. 

(a)  f faidtnfirs  upon  the  XxuU  of  the 
%ttrt»9  record.  Pursuant  to  the  provl- 
ilon  of  the  Agricultural  Marketing 
Agncment  Act  of  1937.  as  amended  (7 
UJB.C.  Wl  et  seq.),  and  the  applicable 
ndci  o#  practice  and  procediure  govem- 
itf  the  formulation  of  marteting  agree- 
■ents  and  marketing  orders  (7  CFR  Part 
MO),  a  public  hearing  was  held  upon 
certain  proposed  amendments  to  the 
tntattre  mariceting  agreement  and  to 
file  order  regulating  the  handling  of  milk 
ta  the  Oklahoma  Metropolitan  market- 
ing area.  Upon  the  basis  of  the  evidence 
tntroduced  at  such  hearing  and  the  rec- 
ord thereof,  it  is  foimd  that: 

(1)  The  said  order  as  hereby  amend- 
ed, and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  elTectuate  the  de- 
dared  policy  of  the  Act; 

(J)  The  parity  prices  of  milk,  as  de- 
tonlned  pursuant  to  section  2  of  the 
Aet,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
■Dd  other  economic  conditions  which  af- 
fect market  supply  and  demand  for  milk 
to  the  said  marketing  area,  and  the  mlni- 
Hom  prices  specified  in  the  order  as 
berdliy  amended,  are  such  prices  as  will 
Rflect  the  aforesaid  factors,  insure  a 
■dBdent  quantity  of  pure  and  whole- 
nae  milk,  and  be  in  the  public  interest; 

(3)  The  said  order  as  hereby  amended, 
ncBlatei  the  handling  of  milk  in  the 
■me  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
todosirlal  or  commercial  activity  speci- 
fied In.  a  marketing  agreement  upon 
irttlch  a  hearing  has  been  held. 

<4)  All  milk  and  milk  products  han- 
dled by  handlers,  as  defined  in  the  order 
Mbereby  amended,  are  in  the  current  of 
k>terstate  commerce  or  directly  burden. 
(Mnict,  or  affect  interstate  commerce 
ki  milk  or  its  products;  and 
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(5)  It  is  hereby  found  that  the  neces- 
sary expense  of  the  market  administra- 
tor for  the  maintenance  and  functioning 
of  such  agency  will  require  the  payment 
by  each  handler,  as  his  pro  rata  share  of 
such  expense,  4  cents  per  hundredweight 
or  such  amount  not  to  exceed  4  cents  per 
himdredweight  as  the  Secretary  may 
prescribe  with  req;>ect  to  all  milk  pur- 
suant to  S  906.88. 

(b)  AdditUmal  findings.  It  is  neces- 
sary In  the  public  interest  to  make 
this  order  amending  the  order  effective 
not  later  than  December  1,  1961.  Any 
delay  beyoQd  that  datef  would  tend  to 
disrupt  the  orderly  marketing  of  milk  in 
the  marketing  area. 

(2)  Tlie  provisions  of  the  said  order 
are  known  to  handlers.  The  recom- 
mended decision  of  the  Assistant  Secre- 
tary, United  States  Department  of  Agri- 
culture, was  issued  September  22,  1961 
and  the  decision  of  the  Assistant  Secre- 
tary containing  all  amendment  provi- 
sions of  this  oirder,  was  Issued  October 
27,  1961.  The  changes  effected  by  this 
order  will  not  require  extensive  prepa- 
ration or  substantial  alteration  in 
method  of  operation  for  handlers.  In 
view  of  the  foregoing,  it  is  hereby  found 
ftnri  determined  that  good  cause  exists 
for  making  this  order  amending  the  or- 
dar  effective  December  1.  1961,  and  that 
it  would  be  contrary  to  the  pubUc  interest 
to  delay  the  effective  date  of  this  order 
for  30  days  after  its  publication  in  the 
Federal  RECism.  (Sec.  4(c),  Adminis- 
traUve  Procedure  Act.  5  UJ3.C.  1001- 
1011.) 

(e)  Determinations.  It  is  hereby  de- 
termined that: 

(1)  The  refusal  or  failure  of  han- 
dlers (excluding  cooperative  asaocia- 
Uons  specified  in  section  8c(9)  of  the 
Act)  of  more  than  50  percent  of  the 
milk,  which  is  marketed  within  the  mar- 
keting area,  to  sign  a  proposed  marketing 
agreement,  tends  to  prevent  the  effectua- 
tion of  the  declared  policy  of  the  Act; 

(2)  The  issuance  of  this  order,  amend- 
ing the  order,  is  the  only  practical  means 
pursuant  to  the  declared  policy  of  the 
Act  of  advancing  the  interests  of  pro- 
ducers as  defined  in  the  order  as  herein 
amended;  and 

(3)  The  issuance  of  the  order  amend- 
ing the  order  is  approved  or  favored  by 
at  least  two-thirds  of  the  producers  who 
participated  in  a  referendum  and  who 
during  the  determined  representative 
period  were  engaged  in  the  production  of 
milk  for  sale  in  the  mariceting  area. 

Order  relative  to  fiandliTio.  It  is  there- 
fore ordered,  that  on  and  after  the  effec- 
tive date  hereof,  the  handling  of  milk  In 
the  Oklahoma  Metropolitan  marketing 
area  shall  be  in  conformity  to  and  in 
compliance  with  the  terms  and  condi- 
tions of  the  aforesaid  order,  as  amended, 
and  as  hereby  further  amended  as 
follows: 

DBflMlTlOHS 

§  906.1     Act. 

"Act"  means  Public  Act  No.  10,  73d 
Congress,  as  amended,  and  as  reenacted 
and  amended  by  the  Agricultural  Mar- 
keting Agreemmt  Act  of  1937.  as  amoMl- 
ed  (7  UB.C.  601  et  seq.) . 
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8  906.2     Secretary. 

"Secretary"  means  the  Secretary  oX 
Agriculture  or  other  oflleer  or  ^nployee 
of  the  United  States  auttaorteed  to  exer- 
cise the  powers  or  to  perf  oim  the  duties 
of  the  said  Secretary  of  Agrieulture. 

§  906.3     Department. 

"DQ;>artment"  means  the  United 
States  Department  of  Agxiculture  or 
such  other  Federal  agency  autboriatd 
to  perform  the  price  reporting  functions 
specified  in  this  subpart. 

§  906.4     Person. 

"Person"  means  any  IndlTldual.  part- 
nerstiip,  corporation,  association,  or  anj 
other  business  unit. 

§  906.5     CooperatiTe  aasoeiatiea. 

"Cooperative  association"  means  any 
cooperative  marketing  association  ot 
producers  which  the  Secretary  deter- 
mines, after  applicaticm  by  the  asaoda^ 
tion: 

(a)  To  be  qualified  under  the  provi- 
sions of  the  act  of  Congreoa  of  February 
18.  1922,  as  amended,  known  as  the 
"Capper-Volstead  Act"; 

(b)  To  have  full  authority  in  the  sale 
of  milk  of  its  members;  and 

(c)  To  be  engaged  in  making  ooQee- 
Uve  sales  or  marketing  milk  or  its  prod- 
ucts for  its  membexB. 

§906.6    OklalMMiaMetropalitaBaMttkcl' 
ingarea. 

"Oklah(xna  MetnHX>Iltan,  marfcettatf 
area",  hereinafter  called  the  "MarkeUnc 
Area",  means  all  the  territory  wtkliixi 
Tulsa  Coimty,  the  city  of  SapiiTpa.  and 
the  township  of  Sapulpa  in  Credt  Coun- 
ty; that  part  of  Black  Dog  Township  in 
20  North,  Ranges  10.  11.  and  13  East  in 
Osage  Counts;  the  cities  ot  Mnskocee. 
McAlester,  Ponca  City,  and  Tahlequah; 
Oklahoma  County,  except  Deer  Cre^ 
Deep  Fork,  and  Luther  Towndiipa;. 
Moore.  Taylor.  Case,  Liberty,  Norman. 
and  Noble  Townships  in  Clevdand  Coun- 
ty; Bales,  Davis,  Dent.  Brintoo,  Bock 
Creek,  Forest,  and  Earlsboro  townshiixs 
in  Pottawatomie  County;  the  city  and 
township  of  Outhrie  in  Logan  County: 
the  city  and  township  of  StiUwater  and 
UnicA  Township,  inchiding  the  city  of 
Cushing  in  Payne  County;  and  the  city 
of  Enid  and  Vance  Air  Votee  Baae  in 
Oarfield  County;  aU  in  the  State  at 
Oklahoma. 

§  906.7     DistrOrating  plant. 

"Distributing  plant"  means  a  ptant: 

(a)  Which  is  s4q?roved  by  a  duly  con- 
stituted state  or  municipal  beatth  an- 
thority.  or  i^ch  is  aceqptable  to  an 
agency  of  the  Federal  Gufcrmnaii  for 
the  diQ)08iUon  of  milk  at  an  installation 
in  the  marketing  area; 

(b)  In  which  milk  or  sUm  milk  is 
processed  or  packaged;  and 

(c)  Which  receives  milk  from  dairy 
farmers  who  would  be  producers  if  ttds 
plant  qualified  as  a  pool  plant,  or  Orade 
A  milk  in  bulk  from  other  pool  plantar , 
and  from  which  an  amount  equal  to 
50  percent  of  such  receipts  la  dlsixMUd 
of  as  Class  I  milk  on  routes,  and  an 
amount  equal  to  at  least  5  percent  ct  sath 
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z«celpts  Is  diqTosed  of  as  Clas4  I  milk 
on  routes  in  the  marketing  area. 

§  906.8     SaiHplr  plant. 

"Supply  plant'*  means  a  pladt  which 
receives  milk  from  approved  daii  t  farm- 
ers who  would  be  producers  if  tl  lis  plant 
quallfled  as  a  pool  plant  and  fro:  a  which 
an  amount  equal  to  50  percen ;  of  the 
receipts  from  such  w>proved  fa  rmers  is 
shipped  to  a  distributing  plan  during 
the  month  in  the  form  of  fluid  m  Ik  prod 
ucts:  Provided.  That  any  plart  which 
qualifies  as  a  pool  plant  during  each  of 
the  months  of  September  throigh  De 
canber  shall  be  a  supply  plant  for  the 
following  mcHiths  of  January  through 
August  except  that  if  the  operator  of 
such  plant  so  requests  the  ma:ket  ad 
ministrator  in  writing,  its  po)l  plant 
status  shall  be  terminated  the  irst  day 
of  the  month  following  receipt  of  such 
notification. 

§  906.9     Pool  plant. 

"Pool  plant"  means : 

(a)  A  distributing  plant  (otlier  than 
that  of  a  prodifcer-handler  or  oie  which 
is  exempt  pursuant  to  9  906.61) ; 

(b)  A  sun;>ly  plant;  and 

(c)  A  plant  at  which  milk  is 
directly  from  the  farms  of  dairy 
holding   permits   or    authori 
sued  by  a  health  authority  haviiig 
diction  in  the  marketing  area  ai  d 
is  operated  by  a  cooperative  association 
having  member  producers  wh<Jse  milk 
is  received  at  other  pool  plants. 
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"Nonpool  plant"  means  Wny  m)lk  plant 
which  is  not  a  pool  planti 

§  906.11      Handler. 

"Handler"  means: 

(a)  Any  person  in  his  capacity 
operator  of  one  or  more  pool 
Provided,  That  in  the  case  of 

-divisions  of  a  corporation  whlcl: 
erated  as  separate  business  unjts 
such  division  shall  be  deemed 
handler; 

(b)  Any  person  in  his  capacity 
operator  of  a  nonpool  plant  from 
Class  I  milk  is  disposed  of  on 
the  marketing  area; 

(c)  A  cooperative   associatioti 
owns  or  operates  a  plant 
I  906.9(c)  with  respect  to  the 
member  producers  which  is  delivered 
the  pool  plant  of  another  handler 
tank  truck  owned  or  operated 
cooperative  association  for  the 
of  such   cooperative   associatiofti 
milk  shall  be  considered  to 
received  by  such  cooperative 
at  a  pool  plant  at  the  location 
plant  to  which  it  is  delivered) 

(d)  Any  cooperative 
respect  to  the  milk  of  producers 
causes  to  be  diverted  to  nonpool 
for    the    account    of    such 
association. 

§  906.12     Prodncer. 
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thorlty.  or  by  an  agency  of  the  Federal 
Oovemment  located  in  the  marketing 
area,  produces  milk  which  is  received  at 
a  pool  plant  directly  from  the  farm  of 
such  person.  This  definition  shall  in- 
clude any  person  meeting  the  above  re- 
quirements whose  milk  is  caused  by  a 
handler  to  be  diverted  from  a  pool  plant 
to  a  nonpool  plant  for  the  account  of 
such  handler,  ^nd  milk  so  diverted  shall 
be  deemed  to  have  been  received  at  the 
pool  plant  from  which  it  is  diverted  for 
the  purpose  of  determining  location  dif- 
ferentials pursuant  to  §  906.81.  This 
definition  shall  not  include  any  person 
with  respect  to  milk  produced  by  him 
which  is  received  at  a  plant  which  is 
regulated  by  another  order  issued  pur- 
suant to  the  Act  if  the  other  order  re- 
quires such  person  to  be  designated  as  a 
producer  or  any  person  with  respect  to 
milk  produced  by  him  which  is  deemed 
to  have  been  received  at  a  plant  which 
is  subject  to  full  regulation  by  the  order 
regulating  the  handling  of  milk  in  the 
Red  River  Valley  marketing  area  (Part 
963  of  this  chapter),  if  such  person  is 
designated  as  a  produper  under  the  Red 
River  Valley  order. 

§  906. 1 3      Producer  milk. 

"Producer  milk"  means  all  skim  milk 
and  butterfat  in  milk,  produced  by  a  pro- 
ducer which  is  received  by  a  handler 
either  directly  from  producers  or  from 
other  handlers  as  defined  in  §  906.11(c). 

»§  906.14      Other  source  milk. 

"Other  source  milk"  means  all  skim 
milk  and  butterfat,  other  than  that  con- 
tained in  producer  milk  or  in  receipts  of 
fluid  milk  products  from  other  pool 
plants,  and  products  designated  as  Class 
n  milk  pursuant  to  §  906.41(b)  from  any 
source  (including  those  from  a  plant's 
own  production)  which  are  reprocessed 
or  converted  to  another  product  in  the 
plant  during  the  accounting  period,  and 
any  disappearance  of  nonfluid  milk 
products  not  otherwise  accounted  for. 

§  906.15      Producer.handler. 

"Producer-handler"  means  any  person 
who  produces  milk  and  operates  a  plant 
which  meets  the  standards  in  §  906.7(a) 
from  which  Class  I  milk  is  disposed  of  on 
routes  in  the  marketing  area,  but  who 
receives  no  milk  from  producers  or  other 
dairy  farmers. 

§  906.16     Route. 

"Route"  means  any  delivery  (includ- 
ing any  delivery  by  a  vendor  or  disposi- 
tion at  a  plant  store)  of  fluid  milk  prod- 
ucts other  than  a  delivery  in  bulk  to  a 
milk  plant. 

§  906.17      Fluid  milk  products. 

"Fluid  "milk  products"  mean  milk, 
skim  milk,  buttermilk,  flavored  milk, 
flavored  milk  drinks,  cream  (except 
cream  stored  and  frozen) '  cultured  sour 
cream,  and  any  mixture  in  fluid  form 
of  cream  and  milk  or  skim  milk  (except 
bulk  ice  cream  mix). 

§  906.18     Accounting  period. 

"Accounting  period"  shall  mean  a  cal- 
endar month  imless  the  handler  diu-ing 
any  calendar  month  makes  a  request  in 
writing  to  the  market  administrator  re- 


questing two  accounting  periods  durin* 
the  month.  No  accoimting  period  ^ 
be  of  less  than  5  days  duration  andtt! 
request  for  2  accoimting  periods  m\«  bH 
made  at  least  48  hours  prior  to  the  m 
of  the  flrst  accounting  period  in  tt» 
month.  ^ 

Market  Administratok 
§  906.20      Designation. 

The  agency  for  the  administration  or 
this  part  shall  be  a  market  adminlatr»t<» 
selected  by  the  Secretaiy,  who  shall  be 
entitled  to  such  compensation  as  may  be 
determined  by,  and  shall  be  subject  to  re. 
moval  at  the  discretion  of,  the  Secretary 
§  906.21      Powers. 

The  market  administrator  shaU  have 
the  following  powers  with  respect  to  this 
part: 

(a)  To  administer  its  terms  and  pro> 
visions ; 

(b)  To  receive,  investigate,  and  rqwrt 
to  the  Secretary  complaints  of  violations- 

(c)  To  make  rules  and  regulations  to 
effectuate  its  terms  and  provisions;  and 

(d)  To  reconunend  amendments  to  the 
Secretary. 

§  906.22     Duties. 

The  market  administrator  shall  per- 
form all  duties  necessary  to  administer 
the  terms  and  provisions  of  this  port,  in- 
cluding but  not  limited  to  the  following: 

(a)  Within  30  days  following  the  date 
on  which  he  enters  upon  his  duties,  or 
such  lesser  period  as  may  be  prescribed 
by  the  Secretary,  execute  and  delifer  to 
the  Secretary  a  bond,  effective  as  of  the 
date  on  which  he  enters  upon  such  dutia 
and  conditioned  upon  the  faithful  per- 
formance of  such  duties,  in  an  amount 
and  with  surety  thereon  satisfactory  to 
the  Secretary; 

(b)  Employ  and  fix  the  compensate 
of  such  persons  as  may  be  necessary  to 
enable  him  to  administer  its  terms  and 
provisions ; 

(c)  Obtain  a  bond  in  a  reasonable 
amount  and  with  reasonable  surety 
thereon  covering  each  employee  who 
handles  funds  entrusted  to  the  market 
administrator ; 

(d)  Pay  out  of  funds  provided  by 
§  906.88  the  cost  of  his  bond  and  of  the 
bonds  of  his  employees,  his  own  compen- 
sation, and  all  other  expenses  (except 
those  incurred  under  §  906.87)  neces- 
sarily incurred  by  him  in  the  malnt^ 
nance  and  functioning  of  his  office  and  in 
the  performance  of  his  duties; 

(e)  Keep  such  books  and  records  u 
will  clearly  reflect  the  transactions  pro- 
vided for  in  this  part,  and  upon  request 
by  the  Secretary  surrender  the  same  to 
such  other  person  as  the  Secretary  IW 
designate; 

(f )  Submit  his  books  and  records  to 
examination  by  the  Secretary  and  fur- 
nish such  information  and  reports  at 
may  be  requested  by  the  Secretary; 

(g)  Audit  all  reports  and  payments  by 
each  handler  by  inspection  of  «ch 
handler's  records  and  of  the  records  of 
any  other  handler  or  person  upon  whose 
utilization  the  classification  of  skim  nm 
or  butterfat  for  such  handler  d«)«Mls; 

(h)  Publicly  aimounce,  at  his  discre- 
tion, unless  otherwise  directed  by  the 


Saturday,  November  25,  1961 

-__t-rT  by  posting  in  a  conspicuous 
SETm  his  office  and  by  such  other 
2^  as  he  deems  appropriate,  the 
*me  of  any  person  who,  after  the  day 
J5^  which  he  is  required  to  perform 
^^ftcts.  hasnot: 

(I)  Made  reports  pursuant  to  SS  906.30 
to  906.32.  inclusive.  ^        ^ 

f 2)  Maintained  adequate  records  and 
facilities  pursuant  to  §  906.33.  or 
^)  Made     payments     pursuant     to 
11906  80  to  906.88,  inclusive; 

(i)  On  or  before  the  12th  day  after 
the  end  of  each  month,  report  to  each 
Soocrative  association  which  so  re- 
!u«ts  the  amount  and  class  utilization 
Jf  milk  caused  to  be  delivered  by  such 
Moperative  association  either  directly  or 
from  producers  who  are  members  of  such 
cooperative  association,  to  each  handler 
to  whom  the  cooperative  association 
seDs  milk.  For  the  purposes  of  this  re- 
Z^  the  milk  caused  to  be  so  delivered 
ta^  a  cooperative  association  shall  be  pro- 
rated to  each  class  in  the  proportion  that 
tbe  total  receipts  of  producer  milk  by 
such  handler  were  used  in  each  class ; 

(j)  Publicly  announce  by  posting  in  a 
conspicuous  place  in  his  office  and  by 
mch  other  means  as  he  deems  appro- 
priate the  prices  determined  for  each 
nonth  as  follows: 

(1)  On  or  before  the  5th  day  of  each 
iBonth  the  minimum  price  for  Class  I 
milk  computed  pursuant  to  §  906.51(a) 
lad  the  Class  I  butterfat  differential 
computed  pursuant  to  S  906.52(a),  both 
for  the  current  month ;  and  the  mini- 
mum price  for  Class  II  milk  pursuant  to 
j  906.51(b)  and  the  Class  11  butterfat 
dUTeiwitial  computed  pursuant  to 
|iei.52(b)  both  for  the  previous  month. 

(I)  On  or  before  the  12th  day  of  each 
month  the  uniform  price (s)  computed 
portuant  to  §  906.72  or  S  906.73.  as  bh- 
pBcahle,  and  the  butterfat  differential 
computed  pursuant  to  §  906.82.  both  for 
the  previous  month ;  and 

(k)  Prepare  and  disseminate  to  the 
piV^ir  such  statistics  and  information  as 
he  deemis  advisable  and  as  do  not  reveal 
eoofldential  information. 

RiPOtTS,  Records  and  Facilities 

i  9<MJ0     Reports  of  recdpU  and  utiliza- 
tion. 

On  or  before  the  7th  day  after  the  end 
(rf  each  month  each  handler,  except  a 
producer-handler,  shall  report  to  the 
niarfcet  administrator  for  each  account- 
ing period  in  the  month  in  detail  on 
fonns  prescribed  by  the  market  adminis- 
trator as  follows: 

(a)  The  quantities  of  skim  milk  and 
butterfat  contained  in  milk  received 
from  producers,  and  for  the  months  of 
March  through  June.  1960,  the  aggre- 
cate  quantities  of  base  milk  and  excess 
mOk; 

(b)  The  quantities  of  skim  milk  and 
butterfat  contained  In  (or  used  in  the 
I«t)duction  of)  receipts  from  other 
handlers; 

(c)  The  quantities  of  skim  milk  and 
butterfat  contained  in  receipts  of  other 
Moroe  milk  (except  Class  U  products 
dtapoaed  of  in  the  form  in  which  received 
without  further  processing  or  packaging 
br  the  handler) ; 
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(d)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported 
pm'suant  to  this  section; 

(e)  The  disposition  of  Class  I  prod- 
ucts on  routes  wholly  outside  the  mar- 
keting area;  and 

(f)  The  quantities  of  skim  milk  and 
butterfat  contained  in  opening  and  clos- 
ing inventories; 

(g)  Such  other  information  with  re- 
spect to  receipts  and  utilization  as  the 
market  administrator  may  prescribe. 

§  906.31      Reports   of  paymenU  to  pro- 
ducers. 

On  or  before  the  20th  day  of  each 
month,  each  handler  who  operates  a 
pool  plant  shall  submit  to  the  market 
administrator  his  producer  payroll  for 
deliveries  of  the  preceding  month  which 
shall  show:  (a)  The  total  poxmds  of  milk 
received  from  each  producer  and  co- 
operative association,  the  total  pounds 
of  butterfat  contained  in  such  milk  and 
the  number  of  days  on  which  milk  was 
received  from  such  producers,  including 
for  the  months  of  March  through  June 
1960,  such  producer's  deliveries  of  base 
and  excess  milk;  (b)  the  amount  of  pay- 
ment to  each  producer  or  cooperative 
association;  and  (c)  the  nature  and 
amount  of  any  deductions  or  charges 
involved  in  such  payments, 

§  906.32      Other  reports. 

(a)  Each  producer-handler  shall  make 
reports  to  the  market  administrator  at 
such  time  and  in  such  maimer  as  the 
market  administrator  may  prescribe,  and 

(b)  Each  handler  who  causes  milk  to 
be  diverted  to  a  nonpool  plant,  shall, 
prior  to  such  diversion,  report  to  the 
market  administrator  and  to  the  co- 
operative association  of  which  such  pro- 
ducer is  a  member,  his  intention  to  divert 
such  milk,  the  proposed  date  or  dates 
of  such  diversion,  and  the  plant  to  which 
such  milk  is  to  be  diverted. 

§  906.33     Records  and  facilities. 

Each  handler  shall  maintain  and  make 
available  to  the  market  administrator 
or  to  his  representative  diu-ing  the  usual 
hoiirs  of  business  such  accounts  and  rec- 
ords of  his  operations  and  such  facilities 
as  are  necesary  for  the  market  admin- 
istrator to  verify  or  establish  the  correct 
data  with  respect  to:  (a)  The  receipts 
and  utilization  of  all  receipts  of  pro- 
ducer milk  and  other  source  milk;  (b) 
the  weights  and  tests  for  butterfat  and 
other  content  of  all  milk,  skim  milk, 
cream,  and  milk  products  handled;  (c) 
payments  to  producers  and  cooperative 
association;  and  (d)  the  poimds  of  skim 
milk  and  butterfat  contained  in  or  repre- 
sented by  all  milk,  skUn  milk,  cream,  and 
milk  products  on  hand  at  the  begitming 
and  end  of  each  accounting  period. 

§  906.34     Retention  of  records. 

All  bo<*s  and  records  required  \mder 
this  subpart  to  be  made  available  to  the 
market  administrator  shall  be  retained 
by  the  handler  for  a  period  of  three  years 
to  begin  at  the  end  of  the  month  to  which 
such  books  and  records  pertain;  Pro- 
vided. That  if,  within  such  three-year 
period,  the  market  administrator  no- 
tifies the  handler  in  writirvg  that  the  re- 
tention of  such  books  and  records,  or  of 


specified  books  and  reoords,  is  necessary 
in  connection  with  a  proceeding  under 
section  8c(15)  (A)  of  the  Act  or  a  court 

action  specified  in  such  notice,  the  han- 
dler shall  retain  such  books  and  records, 
or  specified  books  and  records,  until  fur- 
ther written  notification  from  the  market 
administrator.  In  either  case  the  mar- 
ket administrator  shall  give  further 
written  notification  to  the  handler 
promptly,  upon  the  termination  of  the 
litigation  or  when  the  records  are  no 
longer  necesasry  in  comiection  therewith. 

CLASSmCATION 

§  906.40     Skim  milk  and  butterfat  to  be 
classified. 

All  skim  milk  and  butterfat  received 
during  each  accoimting  period  by  a  han- 
dler which  is  required  to  be  reported 
pursuant  to  §  906.30  shall  be  classified  by 
the  market  administrator  pursuant  to 
the  provisions  contained  in  §  §  906.41  to 
906.46.  If  any  of  the  water  contained  In 
the  milk  from  which  a  product  is  made 
is  removed  before  the  pnoduct  is  utilized 
or  disposed  of  by  a  handler,  the  pounds 
of  skim  milk  used  or  disposed  of  in  such 
product  shall  be  considered  to  be  an 
amount  equivalent  to  the  nonfat  milk 
solids  contained  in  such  product,  plus  all 
of  the  water  originally  associated  with 
such  solids. 

§  906.41      Qasses  of  utilization. 

(a)  Class  I  milk  shall  be  all  skhn  milk 
(including  reconstituted  skim  milk)  and 
butterfat : 

(1)  Disposed  of  In  the  form  of  fluid 
milk  products  except: 

(i)  Fluid  milk  products  classified  as 
Class  n  pursuant  to  paragraph  (b)  (2), 
(3),  (4),  and  (8)  of  this  section,  and 

(11)  Fluid  milk  products  which  are 
fortified  with  nonfat  milk  solids  shall  be 
Class  I  in  an  amount  equal  only  to  the 
weight  of  an  equal  volimie  of  an  unforti- 
fied product  of  the  same  butterfat  con- 
tent; and 

(2)  Not  specifically  accoimted  for  as 
Class  n  utilization;  and 

(b)  Class  n  milk  shall  be  all  akim  milk 
and  butterfat: 

(1)  Used  to  produce  any  product  other 
than  a  fluid  milk  product; 

(2)  In  cream  stored  and  frozen; 

(3)  Disposed  of  for  livestock  feed  if 
records  and  reports  satisfactory  to  the 
market  admtalstrator  to  verify  such  use 
are  maintained  and  submitted  as  re- 
quired; 

(4)  In  skim  milk  dumped  after  prior 
notification  to,  and  opportunity  for  veri- 
fication by  the  market  administrator; 

(5)  In  actual  shrinkage  of  producer 
milk  in  an  amount  not  to  exceed  one-half 
percent  of  the  total  pounds  of  skim  mUk 
and  butterfat  received  directly  from 
producers'  fso'ins,  plus  one  and  one-half 
percent  of  the  total  pounds  of  skim  milk 
and  butterfat  hx  milk,  skim  milk  and 
cream  in  bulk  fluid  form  received  at  a 
pool  plant  from  both  producers  and  other 
pool  plants  and  which  were  not  disposed 
of  in  bulk  to  the  pool  plant  of  another 
handler; 

(6)  In  shrinkage  of  bulk  other  source 
milk; 

(7)  In  inventory  as  fluid  milk  products 
at  the  end  of  the  accounting  period;  and 
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(8)  The  weight  of  skim  mill  in  forti- 
fied fluid  milk  products  wiiich  is  not 
classified  pursuant  to  paragrajh  (a)  (1) 
(ii)  of  this  section. 

§  906.42     Shrinkage. 

The  market  administrator  shall  de- 
termine the  assignment  of  shr  nkage  to 
Class  n  milk  as  follows: 

(a)  £>etermine  the  total  shi  nkage  of 
butterfat  and  skim  milk  in  ( ach  pool 
plant;  and 

(b)  Assign  the  shrinkage  of  i  kim  milk 
and  butterfat  pro  rata  between  producer 
milk  and  bulk  other  source  mil  i. 

§  906.43      Responsibility  of  hai  idlers  and 
reclassification  of  milk. 

(a)  All  skim  milk  and  butterfat  shall 
be  Class  I  milk  unless  the  hai  dler  who 
first  receives  such  skim  milk  (r  butter- 
fat can  prove  to  the  market  ad  ministra- 
tor  that  such  skim  milk  or  butterfat 
should  be  classified  otherwise. 

(b>  Any  skim  milk  or  butter  at  classi- 
fied as  Class  n  milk  shall  be  ri  classified 
if  such  skim  milk  or  butterfat  is  later 
disposed  of  by  such  handler  o'  another 
handler  (whether  in  original  form  or 
other  form)  as  Class  I  milk.  Any  skim 
milk  or  butterfat  which  was  cli  ssified  as 
Class  II  in  the  previous  amounting 
period  pursuant  to  §  906.41(bU7)  shall 
be  reclassified  as  Class  I  milk  il  it  is  sub- 
tracted in  the  current  month  f  om  Class 
I  pursuant  to  5  906.46<a)  (6). 

§  906.44     Transfers. 

Skim  milk  or  butterfat  dii  posed  of 
from  a  pool  plant  either  by  tiansfer  or 
diversion  shall  be  classified: 

(a)  As  Class  I  milk  if  di  rerted  or 
transferred  in  bulk  in  the  forr  i  of  milk, 
skim  milk  or  cream,  inducing  milk 
caused  to  be  delivered  to  such 
pool  plant (s)  from  producers' 
a  cooperative  association  in  iti 
as  a  handler  pursuant  to  §  90( .11(c),  to 
the  pool  plant  of  another  hardier  (ex- 
cept a  producer-handler)  unle:  s  utiliza- 
tion in  Class  n  is  mutually  in<  icated  in 
writing  to  the  market  adminif  trato;-  by 
both  handlers  on  or  before  th  s  7th  day 
after  the  end  of  the  month  wit  lin  which 
such  transaction  occurred:  Provided, 
That  the  skim  milk  or  but  «rfat  so 
assigned  to  Class  n  shall  be  Imited  to 
the  amount  thereof  remaining  in  Class 
n  in  the  plant  of  the  transfere  s-handler 
after  the  subtraction  of  oth  ;r  source 
milk  pursuant  to  §  906.46,  and  my  addi- 
tional amounts  of  such  skim  m:  Ik  or  but- 
terfat shall  be  assigned  to  Cla  ;s  I:  And 
provided  further.  That  if  eithc  r  or  both 
handlers  have  received  other  so  irce  milk, 
the  skim  milk  or  butterfat  so  tr  ansf erred 
or  diverted  shall  be  classifiec  at  both 
plants  so  as  to  allocate  the  grei  itest  pos- 
sible Class  I  utilization  to  prod  icer  milk. 
In  no  case  shall  the  amoun  of  milk 
assigned  to  Class  I  in  the  transferee 
plant  be  greater  than  the  diffe  rence  be 
tween  its  total  receipts  of  mile  and  its 
total  utilization  of  such  milk  in  Class  n ; 

(b)  As  Class  I  milk  if  transferred  to 
a  producer-handler  in  the  fon^  of  milk, 
sldm  milk  or  cream; 

(c)  As  Class  I  milk  if  diverted  or 
transferred  in  bulk  in  the  foni  of  milk 
or  skim  milk  to  a  nonpool  plai  it  located 
more  than  300  miles  from  the  City  Hall 


handler's 

farms  by 

capacity 
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in  either  Oklahoma  City  or  Tulsa.  Okla-  amount  so  transferred  to  such  secooi 
homa.  by  the  shortest  hard-surfaced  nonpool  plant  unless  it  is  establiah^^ 
highway  distance  as  determined  by  the  the  milk,  skim  milk,  or  cream  was'trtjj 
market  administrator :  *        -»*-*'  ->  •    • 

(d)  As  Class  I  milk  if  transferred  in 
bulk  in  the  form  of  cream  to  a  nonpbol 
plant  located  more  than  300  miles  from 
the  City  Hall  in  either  Oklahoma  City 
or  Tulsa.  Oklahoma,  by  the  shortest 
hard-surfaced  highway  distance  as  de- 
termined by  the  market  administrator, 
unless  the  handler  claims  classification 
as  Class  n  milk,  establishes  the  fact  that 
such  cream  was  transferred  without 
Grade  A  certification,  each  container  was 
tagged  or  labeled  to  show  that  con- 
tents were  only  for  manufacturing  use, 
the  shipment  was  invoiced  accordingly, 
and  the  market  administrator  was  given 
sufficient  notice  to  allow  him  to  verify 
the  shipment; 

(e)  (1)  As  Class  I  milk,  if  diverted  or 
transferred  in  bulk  in  the  form  of  milk, 
skim  milk,  or  cream  to  a  nonpool  plant 
located  not  more  than  300  miles  by  the 
shortest  hard-surfaced  highway  distance 
from  the  City  Hall  in  either  Oklahoma 
City  or  Tulsa,  Oklahoma,  from  which 
fluid  milk  is  disposed  of  on  wholesale  or 
retail  routes  or  to  other  milk  plants,  im- 
less  all  the  following  conditions  are  met: 

(i)  The  market  administrator  is  per- 
mitted to  audit  the  records  of  such  non- 
pool  plant ;  and 

(ii)  Such  nonpool  plant  received  milk 
from  dairy  farmers  who  the  market  ad- 
ministrator determines  constitute  its 
regular  sources  of  supply  for  Class  I 
milk; 

(2)  If  these  conditions  are  met  the 
market  administrator  shall  classify  such 
milk  as  reported  by  the  handler  subject 


ferred  to  the  second  nonpool  plant  wia* 
out  Grade  A  certification  and  with  each 
container  labeled  or  tagged  to  ind^ 
that  the  contents  were  for  manufaicte- 
ing  use  only,  and  that  the  shipment  wu 
so  invoiced. 

§  906.45     Computation  of  skim  milk  nj 
butterfat  in  earh  rluss. 

For  each  accoimting  period,  the  oar. 
ket  administrator  shall  correct  fcr 
mathematical  and  for  other  obviom  er- 
rors, the  accdUnting  period  report  n^ 
mitted  by  each  handler  and  shall  com. 
pute  the  pounds  of  skim  milk  u4 
butterfat  in  Class  I  milk  and  Clait  n 
milk. 

§  906.46      Allocation   of  skim   milk  tU 
butterfat  classified. 

After  making  the  computations  pur. 
suant  to  §  906.45,  the  market  adminij. 
trator  shall  determine  the  classification 
of  producer  milk  received  by  each  han- 
dler in  the  following  manner: 

(a)  Skim  milk  shall  be  allocated  u 
follows : 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  II  milk,  the  pounds  of 
skim  milk  in  shrinkage  of  producer  mii 
determined  pursuant  to  §  906.41(b)(6); 

(2)  Subtract  from  .the  remaining 
pounds  of  skim  milk,  in  series  beginninc 
with  Class  n  milk,  the  pounds  of  sUa 
milk  in  other  source  milk  received  in  tht 
form  of  nonfiuid  milk  products,  other 
than  condensed  skim  milk  or  nonfat  dry 
milk. 

(3)  Subtract     from     the    remalnlni 


to  verification  as  follows:  (i)  Determinef-pounds  of  skim  milk,  in  series  beginninc 


the  use  of  all  skim  milk  and  butterfat 
at  such  nonpool  plant,  and  (ii)  allocate 
the  skim  milk  and  butterfat  so  trans- 
ferred or  diverted  to  the  highest  use 
classification  remaining  after  subtract- 
ing in  series  beginning  with  the  highest 
use  classification,  the  skim  milk  and  but- 
terfat in  milk  received  at  the  nonpool 
plant  directly  from  dairy  farmers  who 
the  market  administrator  determines 
constitute  its  regular  sources  of  supply 
for  Class  I  milk; 

(f)  As  Class  n  milk  if  diverted  or 
transferred  in  bulk  in  the  form  of  milk, 
skim  milk,  or  cream  to  a  nonpool  plant 
located  not  more  than  300  miles  by  the 
shortest  hard-surfaced  highway  distance 
from  the  City  Hall  in  either  Oklahoma 
City  or  Tulsa,  Oklahoma,  and  from  which 
fiuid  milk  is  not  disposed  of  on  wholesale 
or  retail  routes,  except  that : 

(1)  If  such  nonpool  plant  transfers 
milk,  skim  milk,  or  cream  to  a  pool  plant, 
an  equal  amount  of  skim  milk  and  but- 
terfat transferred  to  such  nonpool  plant 
from  the  pool  plants  of  other  handlers 
shall  be  deemed  to  have  been  transferred 
directly  to  the  second  pool  plant  and 
shall  be  classified  pursuant  to  the  pro- 
visions of  paragraph  (a)  of  this  section; 
and 

(2)  If  such  nonpool  plant  transfers 
milk,  skim  ntiilk.  or  cream  to  a  second 
nonpool  plant  which  distributes  fiuid 
milk  on  wholesale  or  retail  routes,  skim 
milk  or  butterfat  transferred  from  the 
pool  plant  to  the  first  nonpool  plant  shall 
be  Class  I  milk  to  the  extent  of  the 
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miot  received  from  other  handlers 
**5- term  of  fluid  milk  products  pur- 
^      ♦    I  906  44; 

•"Sf  £ld  to  the  pounds  of  skim  milk 
to  Class  n,  the  pounds  of  skim 


with  Class  n  milk,  the  poimds  of  lUa 
milk  in  other  source  milk  received  in  ttt 
form  of  condensed  skim  milk  or  nonfit 
dry  milk; 

(4)  Subtract  from  the  remaininc 
pounds  of  skim  milk  in  series  beginnioc 
with  Class  II  milk,  the  pounds  of  ikim 
milk  in  other  source  milk  received  ta 
the  form  of  fiuid  milk  products  wtaicfa 
were  not  subject  to  the  Class  I  pridSf 
and  payment,  provisions  of  another  order 
issued  pursuant  to  the  Act; 

(5)  Subtract  from  the  remainim 
poimds  of  skim  milk : 

(i)  In  series  beginning  with  Class  II 
milk,  the  pounds  of  skim  milk  in  other 
source  milk  received  in  fiuid  milk  prod- 
ucts which  were  subject  to  the  Class  I 
pricing  and  payment  provisions  of  an- 
other order  issued  pursuant  to  the  Act; 
but  which  are  not  subtracted  from  Cla» 
I  pursuant  to  (ii)  of  this  subparagn^h. 

(ii)  In  Class  I  milk,  the  pounds  d 
skim  milk  in  sour  cream  (in  case  of  forti- 
fied sour  cream,  the  poimds  of  tt 
equivalent  volume  of  unfortified  sour 
cream)  received  in  packaged  form  If  sodi 
sour  cream  is  priced  as  Class  n  pursuant 
to  Part  941  of  this  chapter  and  if  no  soar 
cream  is  processed  and  packaged  in  the 
plant  during  the  accounting  period. 

(6)  Subtract  from  the  remainlni 
pounds  of  skim  milk,  in  series  beginnlm 
with  Class  U  milk,  the  pounds  of  sWb 
milk  in  inventory  at  the  beginning  (rf  the 
month  in  the  form  of  fiuid  milk  products; 

(7)  Subtract  from  the  remaintof 
pounds  of  skim  milk  in  each  class  the 


^Jrticted  pursuant  to  subpara 
^  (1)  of  this  paragraph;  and 
PWP  jj  tiie  remaining  pounds  of  skim 
Jv  to  both  classes  exceed  the  pounds 
j^  milk  received  from  producers, 
iSt  such  excess  from  the  pounds  of 
2?!allk  to  each  class,  beginning  with 
Snmllk.  Any  amount  so  subtracted 
2-11  he  called  overage ; 

A)  Butterfat  shaU  be  aUocated  In  the 
JL  namier  prescribed  in  paragraph 
l^wrf  tills  section  for  determining  ttie 
ij^jjtlon  of  skim  milk  to  producer  milk; 

"te)  Add  together  the  pounds  of  skim 
Jk  and  butterfat  in  each  class  com- 
^tad  punuant  to  paragraphs  (a)  and 
STof  this  section  and  determine  the 
uiujitafr  of  butterfat  in  producer  milk 
JJpS^to  each  class. 

Minimum  Pkicks 

iMikSO    Basic  formula  price  to  be  used 
ia  delennining  Qaas  I  price. 

Tlje  basic  formula  price  to  be  used 
h  determining  the  price  per  hundred- 
veHht  of  Class  I  milk  shall  be  the  high- 
est of  the  prices  computed  pursuant  to 
nragrtphs  (a)  and  (b)  of  this  section 
fir  the  preceding  month,  rounded  to  the 
oearest  whole  cent. 

(a)  The  average  of  the  basic  or  field 
■lees  per  hundredweight  reported  to 
bnebeen  paid  or  to  be  paid  for  milk  of 
15  percent  butterfat  content  received 
Hon  fanners  during  the  month  at  the 
following  plants  or  places  for  which 
jrieea  have  been  reported  to  the  market 
administrator  or  to  the  Department: 

~  fmUIT   OPXKATOS    and  LOCATIOir 

fttmik  O}.,  Wayland.  Mich. 

Pet  Milk  Co.,  CoopersvUle ,  Mich. 

Bordm  Co.,  Orfordvllle,  Wis. 

Boidtn  Go.,  New  London.  Wis. 

OunatloD  Co..  Richland  Onter,  Wis. 

FM  Milk  Co.,  New  Glanu,  Wis. 

Pit  Milk  Co..  BellevUle.  Wis. 

VUte  House  Milk  Co..  Manitowoc.  Wis. 

mate  House  Milk  Co.,  West  Bend,  Wis. 

(b)  The  price  per  hundredweight 
computed  by  adding  together  the  plus 
Tilaes  pursuant  to  subparagraphs  (1) 
and  (2)  of  this  paragraph: 

(1)  Prom  the  simple  average  as  com- 
puted by  the  market  administrator  of 
fite  daily  wholesale  selling  prices  (using 
the  mid-point  of  any  price  range  as  one 
price)  per  pound  of  Grade  A  (92-score) 
bdk  creamery  butter  at  Chicago,  as 
Rported  by  the  Department  during  the 
■oDth,  subtract  3  cents,  add  20  percent 
thereof  and  multiply  by  3.5;  and 

(2)  Prom  the  simple  average  as  com- 
puted by  the  market  administrator  of  the 
wllhted  averages  of  carlot  prices  per 
Pooad  for  nonfat  dry  milk  solids,  spray 
ttd  roller  process,  respectively,  for 
teian  consumption,  f .o.b.  manufactur- 
H  plants  in  the  Chicago  area  as  pub- 
Med  for  the  period  from  the  26th  day 
^  the  preceding  month  through  the 
*th  day  of  the  current  month  by  the 
^^(PMtment,  deduct  5.5  cents,  multiply 
19  8.2. 
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FEDERAL  REGinOt 

§  906.51     Claaa  prices. 

Subject  to  the  provisions  of  J 8  900.52 
and  906.53,  inclusive,  the  minimum  prices 
per  hundredweight  to  be  paid  by  each 
handler  for  milk  received  at  his  plant 
from  producers  during  the  month  shall 
be  as  follows: 

(a)  Class  I  milk.  The  basic  formula 
price  plus  $1.48  during  the  months  of 
April,  May  and  June  and  plus  $1.88  dur- 
ing all  other  months:  Provided.  That  for 
each  of  the  months  of  September,  Octo- 
ber, November  and  December,  such  price 
shall  not  be  less  thsm  that,  for  the  pre- 
ceding month,  and  that  for  each  of  the 
months  of  April,  May  and  June  such 
price  shall  be  not  more  them  that  for  the 
preceding  month.  To  this  price  add  or 
subtract  a  "supply-demand  adjustment" 
of  not  more  than  50  cents,  computed  as 
follows: 

(1)  Divide  the  total  receipts  of  pro- 
ducer milk  in  the  second  and  third 
mmitha  preceding  by  the  total  gross 
voTume  of  Class  I  milk  (excluding  inter- 
handler  transfers  and  sales  by  producer- 
handlers  and  handlers  partially  exempt 
from  this  order  pursuant  to  9  906.61)  for 
the  same  months,  multiply  the  result 
by  100.  and  round  to  the  nearest  whole 
number.  The  result  shall  be  known  as 
the  Class  I  utilization  percentage. 

(2)  Compute  a  "net  deviation  per- 
centage" as  follows: 

(i)  If  the  Class  I  utilization  percent- 
age Is  neither  less  than  the  minimum 
standard  utilization  percentage  specified 
below  nor  in  excess  of  the  maximum 
standard  utilization  percentage  specified 
>low.  the  net  deviation  percentage  Is 


telo^ 
zSh), 


(ii)  Any  amount  by  which  the  Class  I 
utilization  percentage  is  less  than  the 
minimum  standard  utilization  percent- 
age specified  below  is  a  "minus  net  devi- 
ation percentage",  and 

(ill)  Any  amount  by  which  the  Class 
I  utilization  percentage  exceeds  the  max- 
imum standard  utilization  percentage 
specified  below  is  the  "plus  net  devia- 
tion percentage"; 


Month  for 

vbtchprtoe 

applies 

Montbs  used  in 
oompuUtion 

BtaMard 
ntilltatloa 
percentage 

Mini- 
mum 

Maxl- 

Jannary 

Febniary 

March 

April 

October-November 

November-December. .. 

December-January 

January-February 

February-March 

March-April 

128 

in 

110 
110 
119 
130 
142 
100 
1S2 
149 
140 
132 

136 
125 
118 
118 

May     

127 

Jun6 

138 

Ju!V 

April-May 

May-June 

UO 

Aufsurt 

September.... 

October 

November 

December 

108 

June-JulT    

lao 

M7 

August -September 

September-OotolMr 

148 
140 

(3)  For  a  minus  "net  deviation  per- 
centage" the  Class  I  price  shall  be  in- 
creased and  for  a  plus  "net  deviation 
percentage"  the  Class  I  price  shall  be  de- 
creased as  follows: 

(i)  One-half  cent  times  each  such  per- 
centage point  of  net  deviation;  plus 

(ii)  One-half  cent  times  the  lesser  of; 

(a)  Each  such  percentage  point  of  net 
deviation,  or 
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(b)  Each  percentage  point  of  net  de- 
viation of  like  direction  (plus  or  minus, 
with  any  net  deviation  peroaitage  of 
opposite  direction  ccmsidered  to  be  c^ro 
for  purposes  of  computations  of  this  sub- 
paragraph) computed  pursuant  to  sub- 
paragraph (2)  of  this  paragraph  for  the 
month  immediatdy  preceding;  plus 

(ill)  One-half  cent  times  the  least  <A: 

(a)  Each  such  percentage  point  of  net 
deviation; 

(b)  Each  percentage  point  of  net  de- 
viation of  like  direction  computed  pur- 
suant to  subpamgraph  (2)  of  thia 
paragraph  for  the  month  immediately 
preceding,  or 

(c)  Each  percentage  point  of  net  de- 
viation of  like  direction  computed  pursu- 
ant to  subparagraph  (2)  of  this  para- 
graph for  the  second  preceding  month. 

(iv)  Less  one-half  cent,  if  necessary, 
to  round  down  to  the  nearest  whole  cent. 

(b)  Class  II  milk.  The  average  price 
reported  by  the  Department,  for  the 
month  for  milk  of  3.5  percent  butterfat 
used  in  the  manufacture  of  American 
cheese,  evaporated  milk,  and  butter  and 
by-products,  f  .o.b.  plant,  United  States: 
Provided.  That  during  the  months  March 
through  August  of  each  year  and  for 
each  month  from  the  effective  date  of 
this  order  through  February  1962,  the 
price  for  mllk,^  skim  milk  and  cream 
used  in  the  manufacture  of  American 
cheese,  butter  and  nonfat  dry  milk  shall 
be  10  cents  less,  subject  to  the  following 
limitations: 

(1)  For  the  purpose  of  computing  the 
Class  n  price  credit,  the  volume  of  milk 
used  in  a  pool  plant  for  the  manufacture 
of  American  cheese,  butter,  and  nonfat 
dry  milk  shall  be  reduced  by  the  volume 
of  milk  received  from  other  handlers 
under  this  order  or  any  other  order,  on 
which  a  similar  price  credit  has  been 
allowed. 

(2)  Milk  used  in  the  manufacture  of 
American  cheese,  butter  and  lumfat  dry 
milk  within  a  nonpool  plant  which  has 
received  milk  from  a  handler  (s)  reg- 
ulated under  this  order  or  any  other 
order  which  permits  a  similar  price  cred- 
it, shall  be  prorated  among  such  han- 
dlers, f  OT  the  purpose  of  determining  the 
amount  of  price  credit  to  be  allowed  such. 
handlers. 

§  906.52     Butterfat  differentials  to  han- 
dlers. 

If  the  average  butterfat  content  of  the 
milk  of  any  handler  allocated  to  any 
class  pursuant  to  S  906.46  is  more  or  less 
than  3.5  percent,  there  shall  be  added  to 
the  respective  class  price,  computed  pur- 
suant to  9  906.51,  for  each  one-tenth  of 
1  percent  that  the  average  butterfat 
content  of  such  milk  is  above  35  percent 
or  subtracted  for  each  one-tenth  of  1 
percent  that  such  average  butterfat  con- 
tent is  below  3.5  percent  an  amount  equal 
to  the  butterfat  differential  computed  by 
multiplying  the  simple  average,  as  com- 
puted by  the  market  administrator,  ia 
the  daily  wholesale  selling  price  per 
pound  (using  the  midpoint  of  any  price 
range  as  one  price)  of  Grade  A 
(92-8Corc)  bulk  creamery  butter  at  Chi- 
cago as  reported  by  the  Department  dur- 
ing the  month  specified  below  by  the 


\ 
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applicable  factor  listed  and  ^viding  the 
result  by  10: 

(a)  Class  I  milk.    Multipljj  such  price 
for  the  preceding  month  by  :  .25 ;  and 

(b)  Class  II  milk.    Multiply  such  price 
for  the  current  month  by  1.1! . 

§  906.53  .  Location  adjustment  credit  to 
handlers. 


For  that  portion  of  milk  w  lich  is  (a) 
received  directly  from  prod|icers  at  a 
pool  plant  located  50  or  more 
the  City  Hall  in  Oklahoma  <tity  by  the 
shortest  hard-surfaced  highw  ly  distance 
as  determined  by  the  markejt  adminis- 
trator, and  (b)  is  classified 
milk,  the  prices  specified  in  § 
be    subject    to    a    location 


as  Class  I 
106.51  shall 
idjustment 


the    handler    coiaputed    as 


credit    to 
follows: 

Distance  from  the  City  HaU 
In  Oklahoma  City: 

60  to  150  miles 

160.1  to  165  miles 

.  166.1  to  180  miles 

180.1  to  195  miles 

195.1  to  aiO  miles 

210.1  to  225  miles 

225.1  to  240  mUes 


Cents  per 
hu{idredtpeight 

10 

12 

14 

16 

18 

20 

22 


trai  isf  ers 


a 


Plus  1  cent  for  each  additionfd 
or  fraction  thereof  in  excess  o; 
Provided,  That  for  the  purpo4e 
lating  such  adjustment, 
pool  plant  at  which  no  location 
ment  credit  is  applicable  or 
location  adjustment  credit  ' 
at  the  transferor  plant,  shall 
to  Class  I  milk  in  a  volume 
of  that  by  which  105  percen 
disposition  at  the  transferee 
ceeds  the  receipts  from  producers 
plant.    Such  assignment  to 
plants  is  to  be  made  first 
which  no  adjustment  credit 
and  then  in  the  sequence  at 
lowest  location  adjustment  credit 
apply. 

§  906.54     EqniTalent  prices. 

If,  for  any  reason,  a  pric( 
required  by  this  part  for  commuting 
prices  or  for  any  other 
available  in  the  manner 
market  administrator  shall 
determined  by  the  Secretary 
alent  to  the  price  which  is  refauired. 


not 


t<) 


h 


15  miles 

240  miles: 

of  calcu- 

to  a 

adjust- 

which  the 

less  than 

ye  assigned 

in  excess 

of  Class  I 

phmt  ex- 

at  such 

transferor 

plants  at 

applicable 

which  the 

would 


Clas 


marieting 


§  906.55    Rate  of  compensatory 

The  rate   of  compensator  r 
per  hundredweight  applicable 
source  milk  assigned  to 
pool  plants  or  disposed  of 
milk  on  routes  in  the 
f  nxn  nonpool  plants  shall  be 
by  subtracting  the  Class  n 
l^  the  Class  n    butterfat 
from  the  Class  I  price  adjusted 
Class  I  butterfat  dlHerential 
In  the  case  of  condensed 
ncMifat  dry  milk  by  the  locat 
ment  pursuant  to  S  906.53  wnich 
mqidy  If  the  nonpool  plant 
plant:  Provided,  That  in  an; 
which  total  receipts  of  producer 
by  an  handlers  are  less  than 
ot  the  Class  I  utilization  of 
the  rate  of  compensatory 
besno. 


pn:e 


skill 


quotation 

class 

is  not 

the 

iise  a  price 

o  be  equiv- 


pur  K>se 
de:  cribed. 


payment. 

payment 

to  other 

I  use  at 

las  Class  I 


area 

calculated 

adjusted 

[lilTerential 

by  the 

iind,  except 

milk  and 

on  adjust- 

would 

a  pool 

month  in 

milk 

10  percent 

handlers, 

shaU 


^  ere 


al 


pa]  ment 


RULES  AND  REGULATIONS 

AppucAnoK  or  Provisions 

§  906.60     Producer-handlers. 

Sections  906.40  through  906.46,  906.50 
through  906.53,  906.70  through  906.72 
and  906.80  through  906.89,  shall  not 
ai^ly  to  a  producer-handler. 

§  906.61      Handlers  subject  to  other  or- 
ders. 

In  the  case  of  any  handler  who  the 
Secretary  determines  disposes  of  a 
greater  portion  of  his  milk  as  Class  I 
milk  in  another  marketing  area  regu- 
lated by  another  milk  marketing  agree- 
ment or  order  issued  pursuant  to  the  Act 
and  whose  milk  is  classified  and  priced 
under  such  other  order,  the  provisions 
of  this  part  shall  not  apply  except  that 
the  handler  shall,  with  respect  to  his 
total  receipts  of  skim  milk  and  butter- 
fat, make  reports  to  the  market  admin- 
istmtor  at  such  time  and  in  such 
manner  as  the  market  administrator 
may  require  and  allow  verifica^n 
of  such  reports  by  the  market 
administrator. 

§  906.62      Handlers     operating     nonpool 
plants. 

Each  handler  who  is  the  operator  of 
a  nonpool  plant  which  is  not  subject  to 
the  classification  and  pricing  provisions 
of  another  order  issued  pursuant  to  the 
Act  shall  report  as  required  pursuant 
to  §;  906.30  and  906.31  reporting  receipts 
from  dairy  farmers  in  lieu  of  such  in- 
formation with  respect  to  producers  and 
shall  allow  verification  of  such  reports, 
smd  on  or  before  the  12th  day  of  each 
month  h'e  shaU  pay  to  the  market  admin- 
istrator an  amount  computed  by  mum- 
plying  the  total  volume  of  Class  I  milk 
disposed  of  on  routes  in  the  marketing 
area  from  such  nonpool  plant  during 
the  preceding  month  by  the  rate  of  com- 
pensatory payment  computed  pursuant 
to  S  906.55. 

Determination  or  Unitorm  Prices 

§  906.70     Computation  of  value  of  milk. 

The  value  of  milk  received  during  each 
month  by  each  handler  from  producers 
shall  be  the  total  of  the  sums  of  money 
computed  for  each  accounting  period 
within  the  month  by  the  market  admin- 
istrator as  follows :    ' 

(a)  Handlers  who  receive  milk  from 
producers.  (1)  Multiply  the  pounds  of 
such  milk  in  each  class  by  the  applicable 
respective  class  prices  (adjusted  pursu- 
ant to  55  906.52  and  906.53)  and  add  to- 
gether the  resulting  amounts ; 

(2)  Add  an  amount  computed  by  mul- 
tiplying the  poimds  of  any  overage  de- 
ducted from  each  class  pursuant  to 
5  906.46(a)  (9)  and  the  corresponding 
step  of  5  906.4«(b)  by  the  applicable 
class  prlce(s):  and 

(3)  Add  any  charges  computed  as 
f  oUows : 

(i)  For  any  skim  milk  or  butterfat  In 
inventory  reclassified  pursuant  to 
S  906.43(b)  which  is  not  In  excess  of  the 
quantity  in  producer  milk  classified  as 
Class  n  milk  (other  than  as  shrinkage) 
in  the  handler's  plant(8)  for  the  preced- 
ing month,  a  charge  shall  be  computed 
at  the  difference  between  its  value  at  the 


Class  I  price  for  the  current  mong,  ^ 
its  value  at  the  Class  n  price  ol  m! 
preceding  month;  ■* 

(ii)  For  any  other  skim  milk  or  hoL 
terfat  reclassified  pursuant  to  J  90642^ 
a  charge  shall  be  computed  at  thedtt 
ference  between  its  value  at  the  Clifc  i 
price  for  the  current  month  and  iUnL 
at  the  Class  n  price  for  the  montht! 
which  previously  classified  as  cn»»2 
milk;  ""  * 

(iii)  For  any  skim  milk  or  botterf* 
subtracted  from  Class  I  pursuamS 
5  906.46(a)  (2),  (3)  and  (4)  and  thl 
corresponding  steps  of  5  906.46(b)  ml 
tiply  the  pounds  of  milk  so  subtr»cS 
by  the  rate  of  compensatory  paym^ 
determined  pursuant  to  5  906.55. 

(b)  Handlers  who  operate  pool  jUm, 
but  who  receive  no  milk  from  prodt^ 
(1)  If  any  overage  has  been  dedio^ 
pursuant  to  5  906.46(a)(9)  or  theocr 
responding  step  of  5  906.46(b).  multeih 
such  amount  by  the  applicable  diM 
price;  and 

(2)  If  any  skim  milk  or  butterfat  bu 
been  subtracted  from  Class  I  purjauit 
to  5  906.46(a)  (2),  (3)  and  (4)  andS 
corresponding  steps  of  5  906.46(b)  nal- 
tiply  the  pounds  of  milk  so  subtracttd 
by  the  rate  of  compensatory  payment  it 
determined  pursuant  to  §  906.55  and  tii 
such  value  to  that  computed  pursaint 
to  subparagraph  (1)  of  this  paragrjjih, 

§  906.71     Compulation  of  »ggi^tntn4ti 
used  to  determine  price(t). 

For  each  month,  the  market  admin, 
istrator  shall  compute  an  aggregate  tiIik 
from  which  to  determine  the  unliyn 
price (s)  per  hundredweight  formUktf 
3.5  percent  butterfat  content  recdwd 
from  producers  as  follows: 

(a)  Combine  into  one  total  the  tiIw 
computed  pursuant  to  5  908.70  for  i| 
handlers  who  made  the  reports  pn. 
scribed  in  §  906.30  and  who  in^  tht 
payments  pursuant  to  S{  906.80  uA 
906.84  for  the  preceding  month. 

(b)  Add  the  aggregate  of  the  vahnof 
all  allowable  location  adjustments  to  in. 
ducers  pursuant  to  §  906.81. 

(c)  Add  not  less  than  one-half  of  tht 
cash  balance  on  hand  in  the  producer- 
settlement  fund  less  the  total  amount  (< 
the  contingent  obligations  to  hantitot 
pursuant  to  5  906.85. 

(d)  Subtract  if  the  average  buttofit 
content  of  the  milk  included  In  tiw 
computations  is  greater  than  3.5  peteot. 
or  add  if  such  average  butterfat  oontot 
is  less  than  3.5  percent,  an  amount  eoH- 
puted  by  multiplying  the  amount  iv 
which  the  average  butterfat  content  d 
such  milk  varies  from  3.5  percent  by  the 
butterfat  differential  computed  puiaiMt 
to  5  906.82  and  multiplying  the  resoKtaf 
figure  by  the  total  hundredweight  d 
such  milk. 


§  906.72     Computation  of  unif( 

For  each  month  the  market  admioii- 
trator  shall  compute  the  uniform  ptki 
per  hundredweight  for  all  milk  of  li 
percent  butterfat  content  received  tM 
producers  as  follows: 

(a)  Divide  the  aggregate  value  ea» 
puted  pursuant  to  9  906.71  by  the  totri 
hundredweight  of  milk  included  in  ff* 
computation;  and 
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^j  subtract  not  less  than  4  cents  nor 
^j^  than  5  cents. 

Payments 
ag^JO     Time  and  n»ethod  of  payment. 

ggch  handler  shall  make  payment  as 

^^fJTon  or  before  the  15th  day  after 
rti  end  of  the  month  during  which  the 
JJnk  was  received,  to  each  producer  to 
Zmh  payment  Is  not  made  pursuant  to 
!^io»ph  (c)  of  this  secUon,  at  not  less 
5J[nthe  applicable  uniform  price (s)  for 
^  month  computed  pursuant  to 
ini  72  adjusted  by  the  butterfat  differ- 
JS  computed  pursuant  to  5  906.82, 
^^t  to  location  adjustments  to  pro- 
SttTS  pursuant  to  5  906.81.  and  less  the 
Snt  of  the  payment  made  pursuant 
Lparagraph  (b)  of  this  section:  Pro- 
Sjed  That  if  by  such  date  sufch  handler 
bM  not  received  full  payment  pursuant 
to  1906.85,  he  may  reduce  his  total 
oMments  to  all  producers  uniformly 
tTnot  more  than  the  amount  of  re- 
duction in  payment  from  the  market 
gdintolstrator;  he  shall,  however,  com- 
plete such  payments  pursuant  to  this 
Zztgnph  not  later  than  the  date  for 
Biking  such  payments  next  following  re- 
ceipt of  the  balance  from  the  market 
idminlstrator; 

(b)  On  or  before  the  last  day  of  each 
Booth,  to  each  producer  for  whom  pay- 
pfnt  is  not  made  pursuant  to  paragraph 
(d)  of  this  section  for  milk  received 
(nm  him  during  the  first  15  days  of  the 
month  at  not  less  than  the  Class  n  price 
for  the  preceding  month ; 

(c)  To  a  cooperative  association  with 
R^peet  to  milk  for  which  the  cooperative 
asHWiation  is  a  handler  on  or  before  the 
IKh  day  of  each  month  for  milk  which 
h  caused  to  be  delivered  to  such  handler 
during  the  preceding  month  at  not  less 
than  the  value  of  such  milk  at  the  ap- 
ItUcable  class  prices:  and 

(d)(1)  Upon  receipt  of  written  re- 
quest from  a  cooperative  association 
which  the  market  administrator  de- 
tennines  is  authorized  by  its  members 
to  collect  payment  for  their  milk  and 
receipt  of  a  written  promise  to  reimburse 
the  handler  for  the  amount  of  any  actual 
kw  inciured  by  him  because  of  any  im- 
proper claim  on  the  part  of  the  coopera- 
ttfe  association,  each  handler  shall, 

(1)  Pay  to  the  cooperative  association 
oo  or  before  the  13th  and  27th  days  of 
(■eh  month  in  lieu  of  payments  pur- 
nant  to  paragraphs  (a)  and  (b),  re- 
vectively  of  this  section,  an  amount 
equal  to  the  gross  simi  due  for  all  milk 
received  from  certified  members,  less 
■mounts  owed  by  each  member  producer 
to  the  handler  for  supplies  pvu-chased 
from  him  on  prior  written  order  or  as 
eridenced  by  a  delivery  ticket  signed  by 
the  producer. 

(U)  Submit  to  the  cooperative  assocl- 
ttk»  on  or  before  the  10th  day  of  each 
BJonth  written  information  which  shows 
for  each  member  producer, 

(0)  The  total  pounds  of  milk  re- 
cetred  during  the  preceding  month, 

(b)  The  total  pounds  of  butterfat  con- 
tktaed  in  such  milk. 

(c)  The  number  of  days  on  which  milk 
ni  received. 


FEDERAL  REGISTER 

(d)  The  amounts  withheld  by  the 
handler  in  payment  for  supplies  sold, 
and 

(iii)  Submit  to  the  cooperative  associ- 
ation on  or  before  the  25th  day  of  each 
month,  written  information  which  shows 
for  each  member  producer  the  total 
pounds  of  milk  received  during  the  first 
15  days  of  the  current  month.  The  fore- 
going payment  and  submission  of  infor- 
mation shall  be  made  with  respect  to 
milk  of  each  producer,  who  the  coopera- 
tive association  certifies  is  a  member, 
which  is  received  on  and  after  the  first 
day  of  the  calendar  month  next  follow- 
ing the  receipt  of  such  certification 
through  the  last  day  of  the  month  next 
preceding  receipt  of  notice  from  the  co- 
operative association  of  a  termination  of 
membership  or  until  the  original  request 
is  rescinded  in  writing  by  the  association; 
and 

(2)  A  copy  of  each  such  request, 
promise  to  reimburse,  and  certified  list  of 
members  shall  be  filed  simultaneously 
with  the  market  administrator  by  the 
cooperative  and  shall  be  subject  to  veri- 
fication at  his  discretion  through  audits 
of  the  records  of  the  cooperative  associa- 
tion pertaining  thereto.  Exceptions,  if 
any,  to  the  accuracy  of  such  certification 
by  a  producer  claimed  to  be  a  member 
or  by  a  handler  shall  be  made  by  written 
notice  to  the  market  administrator  and 
shall  be  subject  to  his  determination. 

§  906.81      I>ocation    adjiutment    to    pro- 
ducers. 

In  making  payments  to  producers  pur- 
suant to  5  906.80  each  handler  may  de- 
duct for  each  hundredweight  of  milk  re- 
ceived from  producers  at  a  pool  plant 
which  is  located  50  miles  or  more  from 
the  City  HaU  in  Oklahoma  City  by  the 
shortest  hard-surfaced  highway  distance 
as  determined  by  the  market  adminis- 
trator the  applicable  amounts  set  forth 
below: 

Distance  from  the  City  Hall        Cents  per 
In  Oltlahoma  City:  hundredtoeight 

60  to  150  mUes 10 

150.1  to  165  miles 12 

165  1  to  180  mUes 14 

180  1  to  195  miles 16 

195.1  to  210  miles 18 

210  1  to  225  miles -     20 

225.1  to  240  miles _     22 

Plus  1  cent  for  each  additional  15 
miles  or  fraction  thereof  in  excess  of  240 
miles. 

§  906.82      Producer  butterfat  difTerentiai. 

In  making  payments  pursuant  .to 
5  906.80  there  shall  be  added  to  or  sub- 
tracted from  the  uniform  price  for  each 
one-tenth  of  1  percent  that  the  average 
butterfat  content  of  the  milk  received 
from  the  producer  Is  above  or  below  3.5 
percent,  an  amount  computed  by  multi- 
plying by  1.2  the  simple  average,  as 
computed  by  the  market  administrator, 
of  the  daily  wholesale  selling  prices  per 
pound  (using  the  midpoint  of  any  price 
range  as  one  price)  of  Orade  A  (92- 
Bcore)  bulk  creamery  butter  at  Chicago 
as  reported  by  the  Department  during 
the  month,  dividing  the  resulting  sum 
t^  10.  and  rounding  to  the  nearest  one- 
tenth  of  a  cent. 
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§  906.83     Producer-settlement  fund. 

The  market  administrator  shall  estab- 
lish and  TwnintAin  a  separate  fund  known 
as  the  "producer-settlement  fund".  Into 
which  he  shall  deposit  all  payments 
made  by  handlers  pursuant  to  S<  906.82, 
906.84  and  906.86,  and  out  of  which  he 
shall  make  all  payments  to  handlers  pur- 
suant to  SS  906.85  and  906.86.  inclusive. 

§  906.84     Payments     to 
settlement  fund. 


the     producer- 


On  or  before  the  13th  day  after  the 
end  of  the  month  during  which  the  milk 
was  received,  each  handler  Including  a 
cooperative  association  which  is  a  han- 
dler, shall  pay  to  the  market  administra- 
tor the  amount,  if  any.  by  which  the 
value  of  the  milk  received  by  such  han- 
dler from  producers  as  determined  pur- 
suant to  §  906.70  is  greater  than  the 
amount  required  to  be  paid  producers  by 
such  handler  pursuant  to  §  906.80. 

§  906.85     Payment  out  of  the  producer- 
settlement  fund. 

On  or  before  the  14th  day  after  the 
end  of  the  month  during  which  the  milk 
was  received  the  market  administrator 
shall  pay  to  each  handler,  including  a 
cooperative  ass(x;iation  which  is  a  han- 
dler, the  amoimt.  if  any.  by  which  the 
value  of  the  milk  received  by  such  han- 
dler from  producers  during  the  month 
as  determined  pursuant  to  S  906.70  is  less 
than  the  amount  required  to  be  paid 
producers  by  such  handler  pursuant  to 
S  906.80:  Provided.  That,  if  the  balance 
in  the  producer-settlement  fund  is  In- 
sufBcient  to  make  all  payments  pursiuoit 
to  this  paragraph,  the  market  adminis- 
trator shall  reduce  uniformly  such  pay- 
ments and  shall  complete  such  payments 
as  soon  as  the  necessary  funds  are 
available. 

§  906.86     Adjustments  of  accounu. 

Whenever  audit  by  the  msu-ket  admin- 
istrator of  any  handler's  reports,  books, 
records  or  accoimts  discloses  errors  re- 
sulting in  money  due  (a)  the  market 
administrator  from  such  handler,  (b) 
such  handler  from  the  market  adminis- 
trator, or  (c)  any  producer  or  coopera- 
tive association  frcm  such  handler,  the 
market  administrator  shall  promptly  no- 
tify such  handler  of  any  amovmt  so  due 
and  payment  thereof  shall  be  made  on 
or  before  the  next  date  for  making  pay- 
ments set  forth  in  the  provisions  under 
which  such  error  occurred. 

§  906.87     Marketing  services. 

(a)  Except  as  set  forth  in  paragraph 
(b)  of  this  section,  each  handler,  in 
making  payments  to  producers  (other 
than  himself)  pursuant  to  !  906.80  shall 
deduct  5  cents  per  hundredweight  or 
such  amovmt  not  exceeding  5  cents  per 
hundredweight  as  may  be  prescribed  by 
the  Secretary,  and  shall  pay  such  deduc- 
tions to  the  market  administrator  on  or 
before  the  15th  day  after  the  end  of 
each  month.  Such  money  shall  be  used 
by  the  market  administrator  to  sample. 
test,  and  check  the  weights  of  milk  re- 
ceived from  producers  and  to  provide 
producers  with  market  information. 

(b)  inthecaaeof  produeersforwbom 
a  cooperatire  Mwclatton  to  actually  per- 
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each 


th; 


forming  the  services  set  fortli 
graph  (a)  of  this  section, 
shall  make,  in  lieu  of  the 
specified  in  paragraph  (a)  o 
tion  such  deductions  from  the 
to  be  made  to  such  producers 
authorized   by  the   membersl^ip 
ment   or   marketing   contrac 
such  cooperative  association 
producers  and  on  or  before 
after  the  end  of  the  month 
deduction  to  the  cooperative 
rendering  such  services,  ideniifled 
statement  showing  for  each 
ducer  the  information  requii 
ported    to    the    market 
pursuant  to   §  906.31.    In 
statement  a  handler  may  autftiorize 
market   administrator  to   fuiiish 
cooperative  association  the 
with  respect  to  such  producer^ 
pursuant  to  §  906.31. 

§  906.88      Expense  of  adminis  ration. 


in  para- 
handler 
leductions 
this  sec- 
payments 
as  may  be 
agree- 
between 
and  such 
15th  day 
pay  such 
i  ssociation 
by  a 
such  pro- 
to  be  re- 


leii 

adr  linistrator 

lieii  of  such 

the 

such 

information 

reported 


tie 


aj; 


As  his  pro  rata  share  of 
of  administration  of  this 
handler  (a)  who  operates  a 
shall  pay  to, the  market 
on  or  before  the  15th  day  aft^r 
of   the   month,   4   cents   per 
weight,  or  such  amoimt  not 
4  cents  per  hundredweight 
retary  may  prescribe,  with  re: 
receipts  within  the  month  of 
source  milk  which  is  classified 
milk,  and  (2)  milk  from 
eluding  such  handler's  own 
Provided.  That  with  respect  to 
pursuant  to  (1)   and  (2)   of 
graph,  for  each  handler  usint 
counting  periods  in  a  month, 
of  payment  shall  be  twice 
monthly    accoimting    periods 
lesser  rate  as  the  Secretary 
mine  is  demonstrated  as 
terms  of  the  particular  costs 
tering  the  additional  accoimt|ng 
and   (b)   each  handler  who 
nonpool  plant  not  subject  to 
cation  and  pricing  provisions 
order  issued  piirsuant  to  the 
make  such  payments  only  with 
to  Class  I  milk  disposed  of 
within  the  marketing  area. 


the 


§  906.89     Termination  of  obi 


Shall 
this  part 


landler  to 
under  the 


exce  pt 


The  provisions  of  this  sedtion 
apply  to  any  obligation  undei 
for  the  payment  of  money. 

(a)  The  obligation  of  any 
pay  money  required  to  be  paid 
terms  of  this  part  shall, 
vided  in  paragraphr  (b)  and 
section,  terminate  two  years 
last  day  of  the  calendar  moatli 
which    the    market    adminis 
ceives  the  handler's  utilizatioi 
the  milk  Involved  in  such  obligation 
less   within   such   two-year 
market  administrator  notifies 
dler  in  writing  that  such  mofiey 
and   payable.     Service   of 
shall  be  complete  upon  mailing 
handler's   last   known    addreis 
shall  contain  but  need  not  be 
the  following  Information : 

(1)  The  amount  of  the  obligation 

(2)  The  month  (s)   during 
milk  with  respect  to  which 
tlon  exists,  was  received  or  handled 


expense 
subpart  each 
podi  plant  (s) 
adi^inistrator 
the  end 
hundred- 
exceeding 
the  Sec- 
ret to  all 
(1)  other 
as  Class  I 
producers  in- 
pj-oduction: 
p&yments 
;his  para- 
two  ac- 
the  rate 
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deter- 
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period. 
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)f  another 
Act  shall 
respect 
on  routes 


nay 


Ration. 


as  pro- 
c)  of  this 
after  *the 
during 
rator    re- 
report  on 
un- 
lieriod   the 
the  han- 
is  due 
notice 
to  the 
and    it 
limited  to, 
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(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  an  association 
of  producers,  the  name  of  such  pro- 
ducer (s)  or  association  of  producers,  or 
if  the  obligation  is  payable  to  the  mar- 
ket administrator,  the  accoimt  for  which 
it  is  to  be  paid. 

(b)  If  a  handler  fails  or  refuses,  with 
respect  to  any  obligation  under  this 
part,  to  make  available  to  the  market 
administrator  or  his  representatives  all 
books  and  records  required  by  this  sub- 
part to  be  made  available,  the  market 
administrator  may,  within  the  two-year 
period  provided  for  in  paragraph  (a)  of 
this  section,  notify  the  handler  in  writ- 
ing of  such  failure  or  refusal.  If  the 
market  administrator  so  notifies  a  han- 
dler, the  said  two-year  period  with  re- 
spect to  such  obligation  shall  not  begin 
to  run  until  the  first  day  of  the  calen- 
dar mo^ith  following  the  month  during 
which  all  such  books  and  records  per- 
taining to  such  obligation  are  made 
available  to  the  market  administrator  or 
his  representatives. 

(c)  Notwithstanding  the  provisions 
of  paragraphs  (a)  and  (b)  of  this  sec- 
tion, a  handler's  obUgation  under  this 
subpart  to  pay  money  shall  not  be  termi- 
nated with  respect  to  any  transaction 
involving  fraud  or  willful  concealment  of 
a  fact,  material  to  the  obligation,  on  the 
part  of  the  handler  against  whom  the 
obligation  is  sought  to  be  imposed. 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims 
to  be  due  him  under  the  terms  of  this 
part  shall  terminate  two  years  after  the 
end  of  the  calendar  month  during  whicl^ 
the  milk  involved  in  the  claim  was  re- 
ceived if  an  underpayment  is  claimed,  or 
two  years  after  the  end  of  the  calendar 
month  during  which  the  payment  (in- 
cluding deduction  or  set-off  by  the  mar- 
ket administrator  was  made  by  the 
handler  if  a  refund  on  such  payment  is 
claimed,  unless  such  handler,  within  the 
applicable  period  of  time,  files  pursuant 
to  section  8c(15)  (A)  of  the  Act.  a  peti- 
tion claiming  such  money. 

Effective  Time.  Suspension  or 
Termination 

§  906.90      EflTective  time. 

The  provisions  of  this  part  or  any 
amendment  to  this  subpart  shall  become 
effective  at  such  time  as  the  Secretary 
may  declare  and  shall  continue  in  force 
until  suspended  or  terminated  pursuant 
to  §  906.91. 

§  906.91      Suspension  or  termination. 

The  Secretary  may  suspend  or  termi- 
nate this  part  or  any  provision  of  this 
part  whenever  he  finds  this  part  or  any 
provision  of  this  part  obstructs  or  does 
not  tend  to  effectuate  the  declared  policy 
of  the  Act.  This  part  shall  terminate  in 
any  event  whenever  the  provisions  of  the 
Act  authorizing  it  cease  to  be  in  effect. 

§  906.92      Continuing  obligations. 

If,  upon  the  suspension  or  termination 
of  any  or  all  provisions  of  this  part  there 
are  any  obligations  thereunder,  the  final 
accrual  or  ascertainment  of  which  re- 
quires further  .acts  by  any  person  (in- 


cluding the  market  administrator)  bm 
further  acts  shall  be  performed*  If 
withstanding  such  suspension  or  tJS" 
nation.  '*^ 

§  906.93     Liquidation. 

Upon  the  suspension  or  temntwu- 
of  the  provisions  of  this  part,  excmttiu! 
section,  the  market  administmw  » 
such  other  liquidating  agent  as  the  8» 
retary  may  designate,  shall  If  bo  Utt^ 
by  the  Secretary,  liquidate  the  budS 
of  the  market  administrator's  offlcTdk! 
pose  of  all  property  in  his  possession^ 
control,  including  accounts  recel»»^ 
and  execute  and  deliver  all  «""^(miin£ 
or  other  instruments  necessary  orappjT 
priate  to  effectuate  any  such  dlspodttoB 
If  a  liquidating  agent  is  so  designaJS' 
all  assets,  books  and  records  of  thea^ 
ket  administrator  shall  be  transfemd 
promptly  to  such  liquidating  agent  B 
upon  such  liquidation,  the  funds  on  haai 
exceed  the  amounts  required  to  pay  oj^. 
standing  obligations  of  the  office  of  ife 
market  administrator  and  to  pay  oatd. 
sary  expenses  of  liquidation  and  dj|. 
tribution,  such  excess  shall  be  distributed 
to  contributing  handlers  and  producen 
in  an  equitable  manner. 

Miscellaneous  Provisions 
§  906.1,00     Agents. 

The  Secretary  may.  by  designation  in 
writing,  name  any  officer  or  employee 
of  the  United  States  to  act  as  his  agett 
or  representative  in  connection  with  19 
of  the  provisions  of  this  part. 

§  906.101      Separability  of  provisioM. 

If  any  provision  of  this  part,  or  h 
application  to  any  person  or  drram- 
stances,  is  held  invalid,  the  appUcatknof 
such  provision  and  of  the  remaining  pn. 
visions  of  this  part,  to  other  persom  or 
circumstances  shall  not  be  aSected 
thereby. 

Effective  date:  December  1, 1961. 

Signed  at  Washington,  D.C.,  on  No- 
vember 21,  1961. 

James  T.  Ralph, 
Assistant  Secretary. 

(PR.   Doc.   61-11193;    Filed,   Nov.  34.  IM; 
8:52  a.m.] 


SdtritV* 


November  25,  1961 


[Navel  Orange  Reg.  216] 

PART  914 — NAVEL  ORANGES 
GROWN  IN  ARIZONA  AND  DES- 
IGNATED PART  OF  CALIFOimiA 

Limitation   of  Handling 

§  9i^:S16     Navel  Orange  Regulatiw  21i 

(a)  Findings.  (1)  Pursuant  to  thi 
marketing  agreement,  as  amended,  ui 
Order  No.  14,  as  amended  (7  CPR  Pwt 
914),  regulating  the  handling  of  naid 
oranges  grown  in  Arizona  and  dert* 
nated  part  of  California,  effective  under 
the  applicable  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  d 
-1937.  as  amended  (7  U.S.C.  601-674). «m 
upon  the  basis  of  the  recommendatttjj 
and  information  submitted  by  the  Naw 
Orange  Administrative  Committ* 
established  under  the  said  amended  ffltf- 
keting  agreement  and  order,  and  upci 


-u-r  cvallAble  Information,  it  is  hereby 
ffi  that  the  limitation  of  handling  of 
•JitBBWl  oranges,  as  hereinafter  pro- 
S^rffl  tend  to  effectuate  the  declared 
35  of  the  act  by  tending  to  establish 


:-*  n«f«l  oranges,  as  hereinafter  pro 

25^^ttiin"tain  such  orderly  marketing 
•L^^  for  such  oranges  as  will  pro- 
2;  in  the  interests  of  producers  and 
r^n^ers  an  orderly  flow  of  the  supply 
S^to  market  throughout  the  normal 
ZZ^ttut  season  to  avoid  imreasonable 
^iZLiti^.  m  supplies  and  prices,  and 
r^nt  f«  the  purpose  of  maintaining 
ita«  to  fanners  above  the  level  which 
JJlelared  to  be  the  policy  of  Congress 
*-^hH«h  under  the  act. 

a)  It  to  hereby  further  found  that  it 
1,  touracUcable   and  contrary  to  the 
Ljte  interest  to  give  prelimhiary  noUce, 
^^1^  m  public  rule-making  procedvtre, 
55ostpone  the  effective  date  of  this 
^taBuntil  30  days  after  pubUcatlon 
^atto  the  Federal  Rbgistks  (5  UJ8.C. 
STloil)  because  the  time  totervening 
2gHD  the  date  when  inf  ormatton  upon 
^Mehtbii  section  is  based  became  avail- 
SmmI  the  time  when  this  section  must 
Same  diective  in  order  to  effectuate 
^l^lMltfed  policy  of  the  act  Is  Insof- 
jlljuf  and  a  reasonable  time  is  i)ainik- 
ttd,  under  the  circvmistancea.  far  pr^- 
untlon  for  such  effective  time;  and  good 
cim  f*"**  ioT  making  the  provisions 
tMftof  effective  as  hereinafter  set  forth. 
f^  eomoiittee  held  an  open  meeting 
^b«  the  current  week,  after  giving  due 
■Itoe  thereof,  to  consider  supply  and 
Mxket  ooDditions   for   navel   oranges 
lad  the  need  for  regulation;  interested 
fggm  were  afforded  an  opportunity  to 
iriatt  information  and  views  at  this 
i^etlnf;  the  recommendation  and  sup- 
pgrting'  information     for     regulation 
tBbt  the  period  specified  herein  were 
paptiy  submitted  to  the  Department 
ifter  such  meeting  was  held;  the  pro- 
tUqdb  of  this  section.  Including  its  ef- 
tettre  time,  are  Identical  with  the  af  ore- 
aid  recommendation  of  the  committee, 
lad  Infoimaticm  concerning  such  pro- 
liikns  and  effective  time  has  been  dis- 
Hirt»«f^*H  among  handlers  of  such  navel 
tnnces;  It  is  necessary,  in  order  to  ef- 
fectuate the  declared  policy  of  the  act, 
tBOMke  this  section  effective  during  the 
period  herein  specified;  and  compliance 
ttOi  this  section  will  not  require  any 
vedal  preparation  on  the  part  of  per- 
cn  sabject  hereto  which  cannot  be 
CDBideted  on  or  before  the  effective  date 
hnof.    Such  committee  meeting  was 
Wd  on  November  22.  1961. 

(b)  Order.  (1)  The  reapective  quan- 
tlllei  of  navel  oranges  grown  in  Arizona 
and  designated  part  of  California  which 
■ay  be  handled  during  the  period  be- 
ItaDlng  at  12:01  a.m.,  P.8.t.,  Novcm- 
IvSS,  1061,  and  endhig  at  12:01  am., 
Ps.t.  December  3,  1961,  are  hereby  fixed 
■  foDows: 

(0  District  1:  500,000  cartons; 

(H)  District  2:  Unlimited  movement; 

(111)  District  3:  100.000  cartons; 

(It)  District  4:  Unlimited  movement 

(I)  As  used  in  this  section,  •iMmdled," 
'DWrict  1,"  "District  2,"  "District  S," 
"Dtotrlct  4,"  and  "carton"  have  the  same 
■nmlng  as  when  used  In  said  amended 
tiHiillng  i^reement  and  order. 


FEDERAL  REGISTER 

(Seoa.  1-10,  4»  SUt.  31,  M  amended;  7  U.S.C. 
601-674) 

Dated:  November  24. 1961. 

FLOYIt  F.  HKDLTTKO. 

Director,  Fruit  and  Vegetable 
Division.  Agricultural  Market- 
ing Service. 

IPJl.  Doc.  61-11270;   rued.  Nov.  24,   1961; 
11:29  ajn.] 


[Tangerine  B«g.  2271 

PART  933— ORANGES,  GRAPEFRUIT, 
TANGERINES,  AND  TANGELOS 
GROWN  IN  FLORIDA 

Limitation  of  Shipments 
§933.1079     Tangerine   Regulation    227. 


(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  33,  as  amended  (7  CFR  Part 
933) ,  regulating  the  handling  of  oranges, 
grapefruit,  tangerines,  and  tangdos 
grown  in  Plorida,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendations  of  the 
committees  established  under  the  afore- 
said amended  marketing  agreement  and 
order,  and  upon  other  available  informa- 
tion, it  is  hereby  found  that  the  limita- 
tion of  shipments  of  tangerines,  as  here- 
inafter provided,  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  It 
Is  impracticable  and  contrary  to  the  pub- 
lic Interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  80  days  after  publication 
thereof  hi  the  Proiiua.  RsGism  (5  U.8.C. 
1001-1011)  because  the  time  Intcnren- 
Ing  between  the  date  when  information 
upon  which  this  section  is  based  became 
available  and  the  time  when  this  section 
must  become  effective  hi  order  to  effectu- 
ate the  declared  policy  of  the  act  is  in- 
sufficient; a  reasonable  time  is  permitted, 
under  the  circumstances,  for  preparation 
for  such  effective  time;  and  good  cause 
exists  for  making  the  prorisions  hereof 
effective  as  hereinafter  set  forth.    Ship- 
ments of  tangerines,  grown  in  the  pro- 
duction area,  are  presently  subject  to 
regulation  by  grades  and  sizes,  pursuant 
to  the  amended  marketing  agreement 
and  order;    the   recommendation   and 
supporting  information  for  regulation 
difflng  the  period  specified  herein  were 
promptly  submitted  to  the  Department 
after  an  open  meeting  of  the  Growers 
Administrative  Committee  on  Novem- 
ber 21,  1961,  such  meeting  was  held  to 
consider  recommendations  for  regid»- 
tion,  after  giving  due  notice  of  sndi 
meeting,  and  interested  persons  were  af- 
forded an  opportimlty  to  submit  their 
views  at  this  meeting;  the  provisions  of 
this  section.  Including  the  effective  time 
h€eof ,  are  identical  with  the  aforesaid 
recommendation  of  the  committee,  and 
Information  concerning  such  provisions 
and  rflective  time  has  been  disseminated 
among  handlers  of  such  tangerines;  it  Is 
necessary,  to  order  to  effectuate  the  de- 
clared policy  of  the  act,  to  make  this 
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section  effective  during  the  period  here- 
inafter set  forth  so  as  to  provide  for  the 
continued  regulation  of  the  handling  of 
tangerines,  and  compliance  with  this  sec- 
tion will  not  require  any  special  prepa- 
ration on  the  part  of  the  persons  subject 
thereto  which  cannot  be  completed  by 
the  effective  time  hereof. 

(b)  Order.  (1)  Terms  tised  in  the 
amended  marketing  agreement  and 
order  shall,  when  used  herein,  have  the 
same  meaning  as  is  given  to  the  respec- 
tive term  in  said  amended  marketing 
agreonent  and  order;  and  terms  relating 
to  grade,  diameter,  and  standard  pack, 
as  used  herein,  shall  have  the  same 
meaning  as  Is  given  to  the  respective  term 
hi  the  United  States  Standards  for 
norida  Tangerines  (§S  51.1810-51.18M 
of  this  title;  25  FJl.  8216). 

(2)  During  the  period  begtnnhig  at 
12:01  ajn.,  e.s.t.,  November  27, 1961,  and 
endllng  at  12:01  ajn.,  es.t.,  December  4. 
1961,  no  handler  shall  ship  between  the 
production  area  and  any  point  outride 
thereof  in  the  continental  United  States, 
Canada,  or  Mexico: 

(i)  Any  tangerines,  grown  in  the  pro- 
duction area,  that  do  not  grade  at  least 
UJS.  No.  1;  or 

(11)  Any  tangerines,  grown  to  the  pro- 
duction area,  that  are  of  a  sise  smaller 
than  the  sise  that  will  padc  11«  taoce- 
rines,  packed  in  accordance  with  the  re- 
qiiirements  of  a  standard  pad:,  to  • 
half-standard  box  (inside  dimensions 
9V&  z  9^  X  19^  Inches;  capacity  1.728 
cubic  toches) . 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.a 
eol-674) 


Dated;  November  22. 1961. 

Floyd  F.  Hkdlukd. 
Director.  Frutt  and  VegeUMe 
Division.    Agricuttural   Jfor- 
keting  Service. 

[Fit.  Doc.  61-11344;   FUed,  Nov.  34,  1961; 
9:00  ajn.] 


[Mine  Order  42] 

PART  942t^-MILK  IN  NEW  ORLEANS 
MARKETING  AREA   - 

Order  Suspending  Certain  Provisions 

Pursuant  to  the  provisions  of  the  Ag- 
ricultural Marketing  Agreement  Act  ol 
1937.  as  amended  (7  U.S.C.  801  et  seq.), 
and  of  the  order  regulating  the  hanrtltnt 
of  milk  in  the  New  Orleans  markettnc 
area  (7  CPR  Part  942) ,  it  is  hereby  fbua* 
and  determined  that: 

(a)  The  following  proriskms  of  tlw 
order  appearing  to  i  042.14  do  not  tend  to 

effectuate  the  declared  poUcy  of  the  Act 
during  the  month  of  December  1881: 
**for  not  more  than  10  dayaT  to  pi  ' 
graph  (2)  and  paragraph  (3)  to  its 
tirety  which  reads  as  follows: 

"(3)  Milk  delivered  for  the  aceomrt  of 
a  handler  to  a  nonpool  plant  for  ■ntt 
than  ten  days  during  September  thnwgh 
December,  shall  not  be  conakirred  lis 
producer  milk  during  the  whole  period  off 

its  delivery  to  a  nonpool  planL" 

(b)  Notice  of  proposed  wle 
puUic  procedure  th»eon,  and  SO    ^^ 
Dotioe  of  effective  date  taenof  are  M^ 
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CO  itrary  to 


dois 


U 


not  re- 
or 
the  ef- 


lecessary 

c  onditions 

maintain 

in    the 


1961 


t) 


practical,  unnecessary,  and 
the  public  interest  in  that: 

(1)  This  suspension  order 
quire  of  persons  affected  subsliantial 
extensive  preparation  prior 
fective  date. 

(2)  This  sxispension  order  is 
to  reflect  current  marketing 
in  the  marketing  area  and  to 
orderly    marketing    conditions 
marketing  area. 

(3)  Revision  of  the  diversidn 
sions  to  permit  unlimited  diversion 
ing  the  month  of  December 
ered  at  a  hearing  held  in  New 
Louisiana,  on  November  2, 
cient  time  does  not  remain 
the  necessary  order  amendment 
basis  of  the  evidence  receive< 
record  at  the  hearing.    This  a  ;tion 
implement  the  handling  of  heai  y 
supplies  of  producer  milk  whic  i 
tributed  to  unusually  favorable 
conditions.    This  siispension  action 
continue  to  permit  imlimlted 
of  producer  milk  which  has 
lished  by  previous  suspension 
the  period  October  7  through 
ber  30,  1961. 

(4)  This  suspension   action 
quested  by  Oulf  Milk  Association, 
the  major  cooperative  associa 
resenting  producers  on  the  mafket 

Therefore,  good  cause  exists 
ing  this  order  effective  December 

It  is  therefore  ordered.  That 
said  provisions  of  the  order 
suspended  for  the  month  of 
1961. 

(Sees.  1-19.  48  Stat.  31,  as  amendef ;  7  U.S.C. 
601-674) 


be;n 


aie 


Effective  date:  December  1, 1  i61 


Signed  at  Washington.  D.C. 
vember  21.  1961. 

James  T. 
Assistant  Se&retary. 


IPJR.   Doc.   61-11196;    PUed,  Nov. 
8:52  ajm.] 
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[Milk  Order  43] 

PART  943— MILK  IN   NORTf  TEXAS 
MARKETING  AREA 

Order  Amending  Order 

§  943.0     Findings  and  determir  ations. 

here- 
supplementary  and 
deter- 
cdnnection 
af  ores  lid  order 


amendments 

findings 

ratified 

as  such 

be  in 

arid   deter- 


The  findings  and  determinatipns 
inaf ter  set  forth  are 
in  addition  to  the  findings 
minations  previously  made  in 
with  the  Issuance  of  the 
and  of  the  previously  issued 
thereto;  and  all  of  said  previou ; 
and  determinations  are  hereby 
and   afi&rmed,   except   insofar 
findings  and  determinations  n)ay 
conflict  with  the  findings 
minations  set  forth  herein. 

(a)  Findings  upon   the  bas^ 
hearing  record.    Pursuant  to 
sions    of    the    Agricultural 
Agreement  Act  of  1937,  as 
XJS.C.  601  et  seq.),  and  the 
rules  of  practice  and  procedun  \ 
ing  the  formulation  of  marketifig 
ments  and  marketing  orders 
Part  900) ,  a  public  hearing  was 
certain   proposed   amendment  i 


tie 


of  the 

provi- 

Bfarketing 

(7 

{(pplicable 

govern - 

agree - 

(7   CFR 

leld  upon 

to   the 


RULES  AND  REGULATIONS 

tentative  marketing  agreement  and  to 
the  order  regulating  the  handling  of 
milk  in  the  North  Texas  marketing  area. 
Upon  the  basis  of  the  evidence  intro- 
duced at  such  hearing  and  the  record 
thereof,  it  is  found  that: 

( 1 )  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de- 
clared policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as  de- 
termined pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  said  marketing  area,  and 
the  minimum  prices  specified  in  the  order 
as  hereby  amended  are  such  prices  as 
will  refiect  the  aforesaid  factors,  insure 
a  sufficient  quantity  of  pure  and  whole- 
some mi'k,  and  be  in  the  public  interest ; 
and 

(3 )  The  said  order  as  hereby  amended, 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity  speci- 
fied in,  a  marketing  agreement  upon 
which  a  hearing  has  been  held. 

(b)  Additional  findings.  It  is  neces- 
sary in  the  public  interest  to  make  this 
order  amending  the  order  effective  not 
later  than  December  1,  1961.  Any  de- 
lay beyond  that  date  would  tend  to  dis- 
rupt the  orderly  marketing  of  milk  in 
the  marketing  area. 

The  provisions  of  the  said  order  are 
known  to  handlers.  The  recommended 
decision  of  the  Acting  Secretary,  United 
States  Department  of  Agriculture  was 
issued  September  15,  1961,  and  the  de- 
cision, containing  all  amendment  pro- 
visions of  this  order,  was  issued  Octo- 
ber 26,  1961.  The  changes  effected  by 
this  order  will  not  require  extensive 
preparation  or  substantial  alteration  in 
method  of  operation  for  handlers.  In 
view  of  the  foregoing,  it  is  hereby  found 
and  determined  that  good  cause  exists 
for  making  this  order  amending  the 
order  effective  December  1,  1961,  and 
that  it  would  be  contrary  to  the  public 
interest  to  delay  the  effective  date  of  this 
order  for  30  days  after  its  publication  in 
the  Federal  Register  (sec.  4(c) ,  Admin- 
istrative Procedure  Act,  5  U.S.C.  1001- 
1011). 

(c)  Determinations.  It  is  hereby  de- 
termined that: 

(1)  The  refusal  or  failure  of  handlers 
(excluding  cooperative  associations  spec- 
ified in  section  8c (9)  of  the  Act)  of 
more  than  50  percent  of  the  milk,  which 
is  marketed  within  the  marketing  area, 
to  sign  a  proposed  marketing  agreement, 
tends  to  prevent  the  effectuation  of  the 
declared  policy  of  the  Act; 

(2)  The  issuance  of  this  order,  amend- 
ing the  order,  is  the  only  practical  means 
pursuant  to  the  declared  policy  of  the 
Act  of  advancing  the  interests  of  pro- 
ducers as  defined  in  the  order  as  herein 
amended;  and 

(3)  The  issuance  of  the  order  amend- 
ing the  order  is  approved  or  favored  by 
at  least  two-thirds  of  the  producers  who 
during  the  determined  representative 
period  were  engaged  in  the  production  of 
milk  for  sale  in  the  marketing  area. 


Order  relative  to  handling.  ItitthertL. 
fore  ordered.  That  on  and  after  thTrf 
fective  date  hereof  the  handling  of  m^ 
in  the  North  Texas  marketing  area  SS 
be  in  conformity  to  and  in  compljl^ 
with  the  terms  and  conditions  oTS 
order,  as  amended  and  as  hereby  furtitt 
amended :  ^ 

Delete  I  943.51(a)  and  substitute  thin, 
for  the  following:  ^^ 

(a)  Class  I  milk.  The  basic  fonnult 
price  for  the  preceding  month  (rounded 
to  the  nearest  one-tenth  of  a  cent)  ^^ 
$1.85  for  the  months  of  March  throtZ 
June  and  plus  $2.25  for  all  other  monSi 
subject  to  a  supply-demand  adjustment 
of  not  more  than  50  cents  computed  u 
follows: 

(1)  Divide  the  total  receipts  of  pR>. 
ducer  milk  by  the  total  volume  of  Clsal 
milk  (excluding  interhandler  transfers 
and  any  intermarket  transfers  that  would 
result  in  the  same  milk  being  accounted 
for  the  second  time  as  Class  I  milk)  un- 
der this  Part  and  Parts  949,  952,  982,  and 
998  of  this  Chapter  regulating  the  han- 
dling of  milk  in  the  North  Texas,  Sin 
Antonio,  Austin-Waco,  Central  West 
Texas  and  Corpus  Christi  marketing 
areas,  respectively,  in  each  of  the  follow- 
ing periods  and  round  to  one-tenth  of  one 
percent : 

(i)  The  one-year  period  ending  with 
the  second  preceding  month; 

(ii)  The  four-month  period,  ending 
with  the  second  preceding  month;  and 

(iii)  The  four-month  period  aiding 
with  the  second  preceding  month  and  the 
same  period  of  the  preceding  year. 

(2)  Divide  the  utilization  percentage 
computed  pursuant  to  subparagnph 
(1)  (iii)  of  this  paragraph  by  t^e  utilia- 
tion  percentage  computed  pursuant  to 
subparagraph  (l)(i)  of  this  paragn^ih. 
Adjust  the  resulting  "seasonal  ratio"  as 
follows : 

(i)  Add  to  the  seasonal  ratio  a  sim- 
ilar computation  for  each  of  the  11  pre- 
ceding periods;  • 

(ii)  Divide  12  by  the  sum  thus  ob- 
tained; and 

(iii)  Divide  the  seasonal  ratio  by  the 
quotient  obtained  in  subdivision  (U) 
of  this  subparagraph. 

(3)  Compute  the  standard  utUiatia 
percentage  by  multiplying  the  adjusted 
seasonal  ratio  of  subparagraph  (2)(lil) 
of  this  paragraph  by  118.0. 

(4)  Subtract  from  the  standard  utili- 
zation percentage  computed  pursuant  to 
subparagraph  (3)  of  this  paragraiA  the 
current  utilization  percentage  cm- 
puted  pursuant  to  subparagraph  (IXH) 
of  this  paragraph  and  round  to  the 
nearest  full  percentage.  The  result  ii 
the  deviation  percentage. 

(5)  Compute  a  sum  of  the  deviatioB 
percentages  for  the  current  and  the  pre- 
ceding month,  excluding  the  deviatto 
percentage  for  the  preceding  month 
when  it  is  in  the  opposite  direction  tm 
the  deviation  percentage  of  the  current 
month,  and  excluding  when  it  is  the 
same  direction,  any  amount  by  whidi 
such  deviation  percentage  exceeds  the 
deviation  percentage  for  the  cumm 
month. 

(6)  Compute  the  number  of  oena 
which  is  one  Umes  the  sum  of  the  ijui 
or  minus  deviation  percentages,  as  m 
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M^Y  be  computed  pursuant  to  sub- 
«"*i?2h  (5)  of  this  paragraph  and 
?i]!S^r  decrease,  respectively,  the 
iSTt  orice  by  such  sum:  Provided, 
25  iS-  the  first  month  in  which  this 
5!5Jtanls  effective  if  such  adjustment 
^'Sffrom  that  for  the  preceding  month 
I!^  than  4  cents,  the  supply-demand 
5,^^t  for  the  preceding  month 
jSf^the  supply-demand  adjustment 
Jftbe  current  month. 
,0-.  1-19  48  Stat.  31.  as  amended;  7  U.S.C. 
111-^4) 

gffcctive  Date:  December  1,  1961. 
gjgned  at  Washington.  D.C.  on  No- 

'««^^  "•''"•         JAMES  T.RALPH, 

Assistant  Secretary. 

,,-   Tw    61-11195:    FUed,   Nov.   24,   1961; 
,7^  iw.  8:52a.m.l 


(Lemon  Reg.  927] 

FART  953— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

limitation  of  Handling 
(953.1034     Lemon  Regulation  927. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Sder  No.  53.  as  amended  (7  CFR  Part 
163)  regulating  the  handling  of  lemons 
-TOTO  in  CaUfornia  and  Arizona,  effec- 
Sre  under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  US.C.  601- 
174),  and  upon  the  basis  of  the  recom- 
a^daUon  and  information  submitted 
Iff  the  Lemon  Administrative  Commit- 
tee, established  under  the  said  amended 
Bs^ting  agreement  and  order,  and 
upon  other  available  information,  it  is 
hereby  found  that  the  limitation  of 
frftnrfUnff  of  such  Icmons  as  hereinafter 
pcorided  will  tend  to  effectuate  the  de- 
dsred  policy  of  the  act. 

(J)  It  is  hereby  further  found  that  it 
li  Impracticable  and  contrary  to  the  pub- 
lie  Interest  to  give  preliminary  notice, 
cDgage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
seetloQ  until  30  days  after  publication 
hereof  in  the  Pmeral  Register  (5  UJ8.C. 
1001-1011)  because  the  time  intervening 
between  the  date  when  information  upon 
vhich  this  section  is  based  became  avail- 
sUe  and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuf- 
fldent,  and  a  reasonable  time  is  per- 
mittedr  under    the    circumstances,    for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  provi- 
ilons  hereof  effective  as  hereinafter  set 
forth.    The   committee   held    an   open 
meeting  during  the  current  week,  after 
gtring  due  notice  thereof,   to  consider 
npply  and  market  conditions  for  lemons 
and  the  need  for  regulation;  interested 
persons  were  afforded  an  opportunity  to 
«ubmit  information   and  views  at  this 
meeting;  the  recommendation  and  sup- 
porting Information  for  regulation  dur- 
ing the   period   specified    herein    were 
promptly  submitted  to  the  Department 
after  such  meeting  was  held;  the  pro- 
visions of  this  section.  Including  its  ef- 
fective time,  are  identical  with  the  afore- 
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said  recommendation  of  the  committee, 
and  information  concerning  such  pro- 
visions and  effective  time  has  been  dis- 
seminated among  handlers  of  such 
lemons;  it  is  necessary,  in  order  to  ef- 
fectuate the  declared  policy  of  the  act, 
to  make  this  section  effective  during  the 
period  herein  specified;  and  compliance 
with  this  section  will  not  require  any  spe- 
cial preparation  on  the  part  of  persons 
subject  hereto  which  cannot  be  com- 
pleted on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was 
held  on  November  21,  1961. 

(b)  Order.  (1)  The  respective  quan- 
tities of  lemons  grown  in  California  and 
Arizona  which  may  be  handled  during 
the  period  beginning  at  12:01  a.m.,  P.s.t., 
November  26,  1961.  and  ending  at  12:01 
a.m.,  P.s.t.,  December  3, 1961,  are  hereby 
fixed  as  follows: 

(i)  District  1:   27,900  cartons; 

(ii)  District  2:  120,900  cartons; 

(iii)   District  3:  74,400  cartons. 

(2)  As  used  in  this  section,  "handled," 
"District  1,"  "District  2."  "District  3," 
and  "carton"  have  the  same  meaning  as 
when  used  in  the  said  amended  market- 
ing agreement  and  order. 
(Sees.  1-19,  48  Stat.  31,  as  amended;  7  VS.C. 
601-674) 

Dated:  November  22,  1961. 

Floyd  F.  Hedlund, 
Director.  Fruit   and   Vegetable 
Division.    Agricultural    Mar- 
keting Service. 

[PJl.   Doc.    61-11243:    rued,  Nov.   24,    1961; 
9:00  ajn.] 


[OrapefniitReg.  189] 

PART  955— GRAPEFRUIT  GROWN  IN 
ARIZONA;  IN  IMPERIAL  COUNTY, 
CALIF.,  AND  IN  THAT  PART  OF 
RIVERSIDE  COUNTY,  CALIF.,  SITU- 
ATED SOUTH  AND  EACT  OF  WHITE 
WATER,  CALIF. 

Limitation  of  Shipmonts 

§  955.400     Gmpefruit  Regulation  159. 

(a)  Findings.     (1)    Pursuant   to   the 
marketing  agreement,  as  amended,  and 
Order  No.  55,  as  amended  (7  CFR  Part 
955) ,  regulating  the  handling  of  grape- 
fruit grown  in  the  State  of  Arizona;  in 
Imperial  County,  California;  and  in  that 
part  of  Riverside  County,  California,  sit- 
uated south  and  east  of  White  Water, 
California,  effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674) ,  and  upon  the  basis  of 
tlie  recommendations  of  the  Adminis- 
trative Committee  (established  vmder  the 
aforesaid  amended  marketing  agreement 
and  order) ,  and  upon  other  available  In- 
formation, it  is  hereby  found  that  the 
limitation  of  shipments  of  grapefruit,  as 
hereinafter  provided,  will  tend  to  effec- 
tuate the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  It 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  untU  30  days  after  publication 
thereof  in  the  Federal  Register  (5  U.S.C. 
1001-1011)     because    the    time    inter- 
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vening  between  the  date  when  Infor- 
mation upon  which  this  section  is  baaed 
became  available  and  the  time  when  this 
section  must  become  effective  in  order 
to  effectuate  the  declared  policy  of  the 
act  is  insufficient,  and  a  reasonable  time 
is  permitted,  under  the  circumstances, 
for  preparation  for  such  effective  date. 
The  Administrative  Committee  held  an 
open  meeting  on  November  15,   1961, 
to    consider    recommendations    for    a 
regulation,     after    giving    due    notice 
of  such  meeting,  and  interested  persons 
were  afforded  an  opportunity  to  submit 
their  views  at  this  meeting;  the  recom- 
mendation and  supporting  information 
for  regulation  during  the  period  specified 
herein  were  promptly  submitted  to  the 
Department  after  such  open  meeting; 
necessary   supplemental    economic   and 
statistical  information  upon  which  this 
recommended  regulation  is  based  were 
received  by  the  Fruit  Branch  on  Novem- 
ber 20,  1961;  information  regarding  the 
provisions    of    the    regulation    recom- 
mended by  the  committee  has  been  dis- 
seminated   to    shippers    of    grapefruit, 
grown  as  aforesaid,  and  this  section,  in- 
cluding  the   effective   time   thereof,   is 
identical  with  the  recommendation  of 
the  committee;  it  is  necessary,  in  order 
to  effectuate  the  declared  policy  of  the 
act,  to  make  this  section  effective  on  the 
date  hereinafter  set  forth  so  as  to  pro- 
vide for  the  continued  regulation  of  the 
handling  of  grapefruit;  and  c<Mnpliancc 
with  this  section  will  not  require  any 
special  preparation  on  the  part  of  per- 
sons subject  thereto  which  cannot  be 
completed  on  or  before  the  effective  date 

(b)  Order.    (1)  During  the  period  be- 
ginning at  12:01  a.m.,  P.8.t.,  November 
26,  1961,  and  ending  at  12:01  ajn.,  P.s.t., 
January    14,    19«2,    no    handler    shall^ 
handle: 

(i)  From  the  State  of  California  or 
the  State  of  Arizona  to  any  point  outside 
thereof  any  grapefruit  of  any  variety 
grown  in  the  State  of  Ariaona;  in  im- 
perial Coxmty,  California;  or  In  that  part 
of  Riverside  County,  CaUfwuia,  situated 
south  and  east  of  White  Water,  Califor- 
nia, unless  (a)  such  grapefruit  are  well 
colored,  and  otherwise  grade  at  least 
UB.  No.  2:  Provided.  That  Included  in 
the  tolerances  for  defects  permitted  by 
such  grade  not  more  than  5  percent,  by 
count,  shall  be  allowed  for  grapefruit 
having  peel  more  than  one  Inch  In  thick- 
ness at  the  stem  end,  measured  from  the 
flesh  to  the  hie^est  point  of  the  peel,  and 
(b)  not  less  than  50  percent,  by  count, 
of  such  grapefruit  In  any  lot,  and  not  leas 
than  40  percent,  by  count,  of  such  grape- 
fruit in  any  individual  container  in  such 
lot  are  well  formed;  or 

(il)  From  the  State  of  Callfomla  or 
the  State  of  Arizona  to  any  point  outside 
thereof  In  the  United  States,  any  grape- 
fruit, grown  as  aforesaid,  which  measure 
less  than  Z^Mt  inches  In  diameter,  except 
that  a  tolerance  of  5  percent,  by  count,  of 
grapefruit  smaller  than  the  foregoing 
Tninimiim  slzc  shaU  be  permitted  which 
tolerance  shall  be  applied  in  accordance 
with  the  provisions  for  the  appUcation  of 
tolerance,  specified  in  the  revised  United 
States  Standards  for  Grapefruit  (CaU- 
fornia and  Arizona),  5§  51J25-51.95& 
of  this  title :  Provided.  That,  in  determln- 
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Ing  the  percentage  of  grapefru  t  in  any    Sf^ 
lot  which  are  smaller  than  S^He  nches  in 
diameter,  such  percentage  shall  be  based 
only  on  the  grapefniit  in  such  ipt  which 

eter  and 


are  of  a  size  4^16  inches  in  dian^e 
smaller. 

(2)  As  used  herein,  "handleij,"  "vari- 
ety," "grapefruit."  and  "hand  e"  shall 
have  the  same  meaning  as  whei  l  used  in 
said  amended  marketing  agreei  lent  and 
order;  the  terms  "U.S.  No.  I"  "well 
formed"  and  "well  colored"  stall  each 
have  the  same  meaning  as  whei  i  xised  in 
the  aforesaid  revised  Unitei  States 
Standards  for  Grapefruit:  and  "diame- 
ter" shall  mean  the  greatest  d  mension 
measured  at  right  angles  to  a  Ine  from 
the  stem  to  blossom  end  of  the  fruit. 

(Sees.  1-19.  48  Stat.  31.  as  amende<j:  7  n.S.C. 
001-674) 

Dated:  November  21,  196f. 


RULES  AND  REGULATIONS 


Floyd  F.  Hedi  tnro, 
Director,  Fruit  and  Veietable 
Division,    Agricultural 
keting  Service. 


fPJl.   Doc.    61-11172;    PUed,   Nov. 
8:47  a.m.] 
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(Milk  Order  86] 

PART  986— MILK  IN  RED  RIV 
LEY  MARKETING  AREA 

Order  Amending  Ord^r 

5©C. 

966.0  Findings  and  determlnatlo4s. 

ozmnnoMs 

986.1  Act. 

986.2  Secretary. 

986.3  Department  of  Agriculture. 

986.4  Red  River  Valley  marketlngjarea. 

986.5  Person. 

986.6  Producer. 

986.7  Distributing  plant. 

986.8  Supply  plant. 

986.9  Pool  plant. 

986.10  Nonpool  plant. 

986.11  Handler. 

986.12  Cooperative  association. 

966.13  Producer-handler. 

986. 1 4  Producer  milk. 
986.16  PIxild  milk  product. 

986.16  Other  source  milk. 

986.17  Base  milk. 

986.18  Excew  milk. 

KAUCrr  AOMnnSTRATOB 

986.28    Designation. 

966.26  Powers. 

986.27  Duties. 


986.30 
986.31 
986.32 
986.33 
98634 


986.40 

986.41 
986.42 
986.43 

966.44 
966.46 

9M.46 


RZPOKTS,  BCCOROS  AND  WACnSTfSa 

Reports  of  receipts  and  utilkatlon. 
Reports  of  payments  to  producers. 
Other  reports. 
Records  and  facilities. 
Retention  of  records. 

CLASSmCATTON 

Skim    milk    and    butterf^t    to    b« 

classified. 
Classes  of  utilization 
Shrinkage. 
Responsibility  of  handlert 

classification  of  milk. 
Transfers. 
Computation  of  skim  milk 

terfat  In  each  class. 
Allocation  of  skim  milk 

fat  classified. 


and 


MIMUCUM  rucsB 

966.50    Class  prlow. 

•66.51    Butterfat  differentials  to ; 


986.52  Location  adjustment  credit  to  han- 
dlers. 

986.53  Rate  of  compensatory  payments. 

986.54  Use  of  equivalent  prices. 

AFPLIOATION  OF  PROVISIONS 

986.60  Producer-handlers. 

986.61  Handlers  subject  to  other  orders. 

986.62  Handlers  operating  nonpool  plants. 

986.63  Diverted  milk. 

DKTOtKINATION  OF  BASE 

986.65  Computation  of  daily   average  base 

for  each  producer. 

986.66  Base  rules. 

986.67  Announcement  of  established  bases. 

DETEKMINATION  OF  TTNIFOKM  PRICES 

986.70  Computation   of  value  of  producer 

milk  for  each  handler. 

986.71  Computation  of  the  uniform  price. 

986.72  Computation  of  uniform  prices  for 

base  and  excess  milk. 

986.73  Butterfat  differential  to  producers. 

986.74  Location  adjustment  to  producers. 


Mar- 


24,    1961; 


PAYMENTS 

986.80  Time  and  method  of   payment  for 
producer  milk. 

986.81  Producer-settlement  fund. 

986.82  Payments  to  the  producer-settlement 
fund. 

986.83  Payments  out  of  the  producer-settle- 
ment fund. 

986.84  Adjustment  of  accounts. 

986.85  Marketing  services. 

986.86  Expense  of  administration. 

986.87  Termination  of  obligations. 

EFTECnVE  TIME,  StTSPENSION  OR  TERMINATION 

986.90  Effective  time. 

986.91  Suspension  or  termination. 

986.92  Continuing  obligations. 

986.93  Liquidation. 

MISCEtXANEOVS  PROVISIONS 

986.100  Agents. 

986.101  Separability  of  provisions. 

AtJTHORrrr:  SS  986.0  to  986.101  issued  un- 
der sees.  1-19,  48  Stat.  31,  as  amended;  7 
U-8.C.  601-674. 

§  986.0     Findings  and  determinations. 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  deter- 
minations previously  made  in  connec- 
tion with  the  issuance  of  the  aforesaid 
order  and  all  of  the  said  previous  find- 
ings and  determinations  are  hereby 
ratified  and  affirmed,  except  insofar  as 
such  findings  and  determinations  may 
be  in  conflict  with  the  findings  and  de- 
terminations set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi- 
sions of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure,  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketing  orders  (7  CFR 
Part  900),  a  public  hearing  was  held 
upon  certain  proposed  amendments  to 
the  tentative  marketing  agreement  and 
to  the  order  regulating  the  handling  of 
milk  in  the  Red  River  Valley  marketing 
area.  Upon  the  basis  of  the  evidence 
Introduced  at  such  hearing  and  the  rec- 
ord thereof.  It  is  found  that: 

(1)  The  said  orders  as  hereby  amend- 
ed, and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the 
h4iidi6rs.        declared  policy  of  the  act; 


and  re- 

and  but- 
butter- 


(2)  The  parity  prices  of  milk  as  det<. 
mined  pursuant  to  section  2  of  the  iu 
are  not  reasonable  in  view  of  the  mSt 
of  feeds,  available  supplies  of  feeda^ 
other  economic  conditions  which  affM 
market  supply  and  demand  for  mUk^ 
the  said  marketing  area,  and  the  miBL 
mum  prices  specified  in  the  orderw. 
such  prices  as  will  reflect  the  afore^ 
factors,  insure  a  sufficient  quanti^rf 
pure  and  wholesome  milk  and  be  in  th» 
public  interest;  ^ 

(3)  The  said  order  as  hereby  amended 
regulates  the  handling  of  milk  in  £ 
same  manner  as.  and  is  applicable  onh 
to  persons  in  the  respective  classes^ 
industrial  or  commercial  activity  sped, 
fled  in  a  marketing  agreement  upm 
which  a  hearing  has  been  held; 

(4)  All  milk  and  milk  products  han- 
dled by  handlers,  as  deflned  in  this  order 
as  hereby  amended,  are  in  the  current  of 
interstate  commerce  or  directly  burden, 
obstruct,  or  affect  interstate  commerce 
in  milk  or  its  products;  and 

(5)  It  is  hereby  found  that  the  neces- 
sary expense  of  the  market  adminlstra- 
tor  for  the  maintenance  and  functioning 
of  such  agency  will  require  the  payment 
by  each  handler,  as  his  pro  rata  share 
of  such  expense,  5  cents  per  hundred- 
weight or  such  amount  not  to  exceed  5 
cents  per  hundredweight  as  the  Secre- 
tary may  prescribe,  with  respect  to  (a) 
producer  milk,  including  a  handler's 
own  production,  (b)  other  source  mOk 
classifled  as  Class  I  milk;  and  Claas  I 
milk  disposed  of  on  routes  in  the  market- 
ing area  from  nonpool  plants. 

(b)  Additional  findings.  (1)  ItisIM^ 
essary  in  the  public  interest  to  make  thh 
order  amending  the  order  effective  not 
later  than  December  1. 1961.  Any  delay 
beyond  that  date  would  tend  to  diarupC 
the  orderly  marketing  of  milk  in  the 
marketing  area. 

(2)  The  provisions  of  the  said  order 
are  known  to  handlers.  The  reeon- 
mended  decision  of  the  Assistant  Been- 
tary,  United  States  Department  of  Afri- 
culture,  was  issued  September  22.  1961 
and  the  decision  of  the  Assistant  Secre- 
tary containing  all  amendment  prorl- 
sions  of  this  order,  was  issued  October  II, 
1961.  The  changes  effected  by  this  onto 
will  not  require  extensive  preparation  or 
substantial  alteration  in  method  d 
operation  for  handlers.  In  view  of  the 
foregoing,  it  is  hereby  found  and  deter- 
mined that  good  cause  exists  for  maklnf 
this  order  amending  the  order  effectlTe 
December  1,  1961.  and  that  it  would  be 
contrary  to  the  public  interest  to  delay 
the  effective  date  of  this  ordef  for  SO 
days  after  its  publication  in  the  Pidhai 
Register.  (Sec.  4(c).  Admlnistrattfe 
Procedure  Act,  5  U.S.C.  1001-1011.) 

(c)  Determinations.  It  is  hereby  de 
termined  that: 

( 1 )  The  refusal  or  failure  of  handlen 
(excluding  cooperative  associations  spe- 
cified In  Section  8c  (9)  of  the  Act)  oi 
more  than  50  percent  of  the  milk,  whkh 
is  marketed  within  the  marketing  are*, 
to  sign  a  pr6po8ed  marketing  agreement, 
tends  to  prevent  the  effectuation  of  the 
declared  policy  of  the  Act: 

(2)  The  issuance  of  this  onkr, 
amending  the  order,  is  the  orUy  practlflB 
means  pursuant  to  the  declared  poUa« 


SdurdMV,  Sa^mber  25,  1961 

..  of  advancing  the  interests  of 
SSdJ^rs  "  defined  in  the  order  as 

Ssr^'S^uliicrof  the  order  amend- 
<'l JSrfer  is  approved  or  favored  by 
'^TfSSro-thirds  of  the  producers  who 
*'SS-itS  in  a  referendum  and  who 
•^i  the^  determined  representative 
^  wwe  engaged  in  the  production 
5^  for  sale  in  the  marketing  area. 
*  nr^  relative  to  handling.  It  is  there- 
.  °  iSIrS  that  on  and  after  the  ef- 
f^^^lte^hereof  the  handling  of  milk 
^^Si^Red  River  VaUey  marketing  area 
^.u  beln  conformity  to  and  in  com- 
SSJTwith  the  terms  and  conditions 
Kaforesaid  order,  as  hereby  amend- 
i  and  the  aforesaid  order  is  hereby 
Jiended  to  read  as  follows: 

DEFlNmONS 

§986.1    Act. 

"Act"  means  Public  Act  No.  10.  73d 
rftMress  as  amended,  and  as  reenacted 
2S  Sanded  by  the  Agricultural  Mar- 
feting  Act  of  1937,  as  amended  (7  U.S.C. 
801  et  seq.). 
§  986.2     Secretary. 

"Secretary"  means  the  Secretary  of 
Airriculture  or  any  officer  or  employee  of 
the  United  States  who  is  authorized  to 
exercise  the  powers  or  to  perform  the 
duties  of  the  Secretary  of  Agriculture. 
§  986.3     Department  of  Agriculture. 

"Department  of  Agriculture"  means 
the  United  States  Department  of  Agri- 
culture, or  such  other  Federal  agency  as 
may  be  authorized  to  perform  the  price 
reporting  functions  specified  in  this  part. 

§986.4  Red  River  Valley  marketing 
area. 
"Red  Elver  Valley  marketing  area", 
hereinafter  called  "marketing  area" 
means  all  territory  within  the  following 
counties  Including  all  municipal  corpo- 
rations; Federal  reservations,  facilities, 
and  installations;  and  state  institutions 
located  therein:  Caddo,  Carter,  Coman- 
che, Orady,  Jackson,  Kiowa,  Stephens, 
and  Tillman  in  Oklahoma,  and  Harde- 
man. Wichita,  and  Wilbarger  in  Texas. 

§  986.5     Person. 

"Person"  means  any  individual,  part- 
nership, corporation,  association  or 
other  business  unit. 

§  986.6     Producer. 

"Producer"  means  any  person,  other 
than  a  producer-handler,  who  produces 
milk  in  compliance  with  the  require- 
ments specified  in  paragraph  (a)  or  in 
paragraph  (b)  of  this  section,  which 
milk  is  received  directly  from  the  farm 
at  a  pool  plant  or  is  caused  to  be  diverted 
by  a  handler  within  the  limits  prescribed 
In  1 986.63: 

(a)  Produces  milk  on  a  dairy  farm 
subject  to  regular  inspection  by  a  duly 
constituted  state  or  municipal  health  au- 
thority, under  a  dairy  farm  rating  or 
permit  issued  by  such  authority  for  the 
production  of  milk  to  be  disposed  of  for 
fluid  consumption ; 

(b)  Produces  milk  which  is  acceptable 
to  an  agency  of  the  Federal  Ck>vemment 
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for  fluid  consumption  in  its  reservation, 
facility,  or  installation. 

The  term  producer  shall  not  include  any 
person  with  respect  to  milk  received  by 
a  handler  who  is  partially  exempt  from 
the  provisions  of  this  part  pursuant  to 
§  986.61;  nor  shall  it  include  a  person 
whose  milk  is  diverted  to  a  pool  plant  by 
a  cooperative  association  if  such  person 
retains  his  status  as  a  producer  as  de- 
flned in  another  order  issued  pursuant 
to  the  act  and  his  milk  is  classifled  and 
priced  under  such  other  order. 

§  986.7     Distributing  plant. 

"Distributing   plant"   means   all  the 
buildings,  premises,  and  facilities  of  a 
plant:   (a)  which  is  subject  to  regular 
inspection  by  a  duly  constituted  state  or 
municipal  health  authority,  or  by  an 
agency  of  the  Federal  Government  lo- 
cated  in  the   marketing   area,    (b)    in 
which  milk  or  skim  milk  is  processed  or 
packaged  and   (c)    from  which  Class  I 
milk  is  disposed  of  during  the  month  on 
routes    (including    routes    operated    by 
venders   or    through    plant    stores)    to 
wholesale  or  retail  outlets  located  in  the 
marketing  area  (except  deliveries  in  bulk 
to   other  pool   plants)    in   an   amount 
greater  than  an  average  of  600  pounds 
per  day. 
§  986.8     Supply  plant. 

"Supply  plant"  means  all  the  build- 
ings, premises,  and  facilities  of  a  plant 
from  which  fluid  milk  products  equal  to 
not  less  than  50  percent  of  its  receipts  of 
nUlk  from  dairy  farmers,  who  would  be 
producers  if  this  plant  qualifled  as  a 
pool  plant,  are  shipped  to  a  distributing 
plant  during  such  month:  Provided,  That 
any  plant  which  qualifles  as  a  supply 
plant  for  each  of  the  months  of  Septem- 
ber   through    December     shall,    upon 
written  application  to  the  market  admin- 
istrator before  January  31  of  the  follow- 
ing year,  be  designated  as  a  supply  plant 
for   the   months   of   January   through 
August. 
§  986.9     Pool  plant. 

"Pool  plant"  means  a  distributing 
plant  (Other  than  that  of  a  producer- 
handler  or  one  which  is  exempt  pursuant 
to  §  986.61)  or  a  supply  plant. 

§  986.10     Nonpool  plant. 

"Nonpool  plant"  means  any  milk  proc- 
essing or  manufacturing  plant  other 
than  a  pool  plant. 
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(a)  Is  qualifled  imder  the  provisions 
of  the  Act  of  Congress  of  February  18, 
1922,  as  amended,  known  as  the  "Capper- 

Volstead  Act";  and 

(b)  Has  and  is  exercising  full  suthor- 
ity  in  the  sale  of  milk  of  its  members. 

§  986.13     Producer-handler. 

"Producer-handler"  means  any  person 
who  produces  milk  and  who  operates  a 
plant  from  which  there  is  distributed  as 
Class  I  milk  on  routes  in  the  marketing 
area  only  ttiIIIc  of  such  person's  own  pro- 
duction or  milk  which  has  been  received 
from  a  pool  plant. 
§986.14     Producer  milk. 

"Producer  milk"  means  aU  skim  milk 
or  butterfat  contained  in  milk  of  a  pro- 
ducer which  is  received  at  a  pool  plant 
or  which  is  diverted  within  the  limits 
prescribed  in  §  968.63. 
§  986.15     Fluid  milk  product. 

"Fluid  milk  product"  means  milk,  skim 
milk,  buttermilk,  flavored  milk,  flavored 
milk  drinks,  cream  or  any  mixture  in 
fluid  form  of  cream  and  milk  or  skim  milk 
(except  cultured  sour  cream,  frozen 
storage  cream,  aerated  cream  products, 
ice  cream  and  frozen  dessert  mix,  evap- 
orated or  condensed  milk,  and  sterilized 
products  in  hermetically  sealed  contain- 
ers). 


§986.11     Handler. 

"Handler"  means: 

(a)  Any  person  in  his  capacity  as  the 
operator  of  one  or  more  pool  plants; 

(b)  Any  person  in  his  capacity  as  the 
operator  of  a  nonpool  plant  from  which 
Class  I  milk  is  disposed  of  In  the  mar- 
keting area;  or 

(c)  A  cooperative  association  with  re- 
spect to  the  milk  of  producers  diverted 
for  the  account  of  such  association  from 
a  pool  plant  to  a  nonpool  plant  within 
the  limits  prescribed  In  8  986.68. 

§  986.12     Cooperative  association. 

"Cooperative  association"  means  any 
cooperative  association  of  producers 
which  the  Secretary  determines; 


§  986.16     Other  source  milk. 

"Other  source  milk"  means  all  skim 
milk  and  butterfat,  other  than  that  con- 
tained In  producer  milk  or  in  receipts  of 
fluid  milk  products  from  other  pool 
plants.  Including  products  designated  as 
Class  II  milk  pursuant  to  §  986.41(b) 
from  any  source  (including  those  from  a 
plant's  own  production) ,  which  are  re- 
processed or  converted  to  another  prod- 
uct In  the  plant  dvurlng  the  month  and 
any  disappearance  of  nonfluld  milk  prod- 
ucts not  otherwise  accounted  for. 

§  986.17     Base  milk. 

"Base  milk"  means  milk  received  at  « 
pool  plant(s)  from  a  producer  during  any 
of  the  months  of  March  through  June 
which  Is  not  In  excess  of  such  producer's 
dally  average  base  computed  pursuant  to 
S  986.65  multiplied  by  the  nimiber  of 
days  In  such  month, 
g  986.18     Excess  milk. 

"Excess  milk"  means  milk  received  at 
a  pool  plant (s)  from  a  producer  during 
any  of  the  months  of  March  through 
June  which  Is  In  excess  of  the  base  milk 
of  such  producer  for  such  months,  and 
shall  Include  all  mUk  received  during 
such  months  from  a  producer  for  whom 
no  daily  average  base  can  be  computed 
pursuant  to  S  986.65. 

Markit  Administrator 

§  986.25     Designation. 

The  agency  for  the  administration  of 
this  part  shaU  be  a  market  administrator, 
who  shall  be  a  person  selected  by  the  Sec- 
retary, who  shaU  be  entitled  to  such  com- 
pensation as  may  be  determined  by,  and 
shall  be  subject  to  removal  at  the  dis- 
cretion of  the  Secretary. 


1 


/ 
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§  9S6.26     Powen. 


The  mariut  admlnlBtrator  thall  have 
the  following  powers  with  resisject  to  this 
pftrt: 

(a)  To  administer  its  term4  and  pro- 
visions; 

(b)  To  make  rules  and  reg^aUons  to 
effectuate  its  terms  and  prov  sions 

(c)  To  receive,  investigate,  ind  report 
to  the  Secretary  complaints  of  viola- 
tions; and 

(d)  To  recommend  amendm^ts  to  the 
Secretary. 

§  986.27     DuUes. 


The  market  administrator 


form  all  duties  necessary  to  ndminister 
the  terms  and  provisions  of  this  part, 
including,  but  not  limited  to.  tpe  follow- 
ing: 

(a)  Within  30  days  followlnb  the  date 
on  which  he  enters  upon  his  duties,  or 
such  lesser  period  as  may  be  jrescribed 
by  the  Secretary,  execute  and  deliver  to 
the  Secretary  a  bond,  effective  as  of  the 
date  on  which  he  enters  upon  lis  duties, 
and  conditioned  upon  the  fal.hful  per- 
formance of  such  duties,  in  a  i  amount 
and  with  surety  thereon  satis|[actory  to 
the  Secretary; 

(b)  Employ  and  fix  the  conjpensatlon 
of  such  persons  as  may  be  ne  ;essary  to 
enable  him  to  administer  its  {erms  and 
provisions; 

(c)  Obtain  a  bond  in  a  Reasonable 
amount  and  with  reasonab  e  surety 
thereon  covering  each  empl  >yee  who 
handles  funds  entrusted  to  tlie  market 
administrator; 

(d)  Pay  out  of  the  funds  received  pur 
•uant  to  1086.86:  (1)  Tlie  e«t  of  his 
bond  and  the  bonds  of  his  employees, 
(2)  his  own  compensation,  aid  (3)  all 
other  expenses  (except  those  Incurred 
under  1886.86)  necessarily  innirred  by 
him  in  the  maintenance  and  f  i  nctionlng 
of  his  office  and  in  the  performance  of 
his  duties; 

(e)  Keep  such  books  and  ijecords  as 
will  clearly  reflect  the  transac  ions  pro- 
vided for  in  this  section  and.  upon  re- 
quest by  the  Secretary,  surr  inder  the 
same  to  such  other  person  as  ^he  Seere 
tary  may  designate; 

(f )  Publicly  disclose,  at  his  discretion, 
unless  otherwise  directed  by  tlie  Secre- 
tary, the  name  of  any  handler  irho.  after 
the  date  upon  which  he  is  raqulred  to 
perform  such  acts,  has  not  maie  reports 
pursuant  to  if  066.30  and  986.2 1  or  pay- 


shall  per- 


ments  pursuant  to  if  086.80  to 


(g)  Submit  his  books  and  lecords  to 


986.86: 


and  fur- 
ports  as 


ay  after 

to  each 

so   re- 


examination by  the  Secretary 
nlsh  such  information  and 
may  be  requested  by  the  Secre 
(h)  On  or  before  the  12th 
the  end  of  each  month,  repo; 
cooperative  association  whic 
quests,  the  percentage  of  prodbcer  milk 
delivered  by  members  of  such  a  isoclation 
which  was  used  in  each  class  by  each 
handler  receiving  such  milk  and  the  per- 
centage relationship  of  such  receipts  to 
the  toted  pounds  of  Class  I  miUEfavailable 
to  assign  to  such  receipts  exclui  ve  of  the 
Class  I  milk  disposed  of  by  suc|i  handler 
to  the  pool  plants (s)  of  other 
and  to  nonpool  plants.  For  th^  purpose 
of  these  reports  the  milk  so  rece  ved  from 
members  of  such  association  shall  be 
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prorated  to  each  class  in  accordance 
with  the  same  percentage  as  the  total 
receipts  of  producer  milk  bear  to  such 
utilization  of  milk  by  such  handler; 

(1)  Verify  all  reports  and  payments  of 
each  handler  by  audit  of  the  records  of 
such  handler  or  any  other  handler  or 
person  to  whom  skim  milk  and  butterfat 
are  transferred,  or  by  such  other  means 
as  are  necessary; 

(J)  Prepare  and  make  available  for 
the  benefit  of  producers,  consumers  and 
handlers,  general  statistics  and  infor- 
mation concerning  the  operation  of  this 
part  which  do  not  reveal  confidential 
information;  and 

(k)  On  or  before  the  date  specified 
publicly  announce,  by  posting  in  a  con- 
spicuous place  in  his  office  and  by  such 
other  means  as  he  deems  appropriate, 
the  prices  determined  for  each  month 
as  follows: 

(1)  On  or  before  the  12th  day  of  each 
month,  the  Class  I  price  and  the  Class  I 
butterfat  differential,  both  for  the  cur- 
rent month ; 

(2)  On  or  before  the  5th  day  of  each 
month,  the  Class  II  price,  and  the  Class 
n  butterfat  differential,  both  for  the 
preceding  month;  and 

(3)  On  or  before  the  12th  day  of  each 
month,  the  uniform  price (s)  computed 
pursuant  to  9  986.71  or  5  986.72,  which- 
ever is  applicable,  and  the  butterfat  dif- 
ferential computed  pursuant  to  8  986.73, 
both  for  the  preceding  month. 

RzpoRTs,  Records,  and  Facilitiis 

§  986.30     Reports  of  receipt!  and  utill- 
xation. 

On  or  before  the  7th  day  after  the 
end  of  each  month,  each  handler,  except 
a  producer-handler,  shall  report  to  the 
market  administrator  in  the  detail  and 
on  forms  prescribed  by  the  market  ad- 
ministrator as  follows: 

(a)  The  quantities  of  skim  milk  and 
butterfat  contained  in  milk  received  from 
producers  and,  for  the  months  of  March 
through  June,  the  aggregate  quantities 
of  base  milk  and  excess  milk; 

(b)  The  quantities  of  skim  milk  and 
butterfat  contained  in  (or  used  in  the 
production  of)  receipts  of  fluid  milk 
products  from  other  handlers; 

(c)  The  quantities  of  skim  milk  and 
butterfat  contained  in  (or  used  In  the 
production  of)  other  source  milk  (ex- 
cept Class  n  products  disposed  of  in  the 
same  form  In  which  received  without 
fiirther  processing  or  packaging  by  the 
handler)  and  any  disappearance  of  other 
source  milk  held  in  inventory; 

(d)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported 
pursuant  to  this  section; 

(e)  The  disposition  of  Class  I  products 
on  routes  wholly  outside  the  marketing 
area; 

(f)  The  quantities  of  fluid  milk  prod- 
ucts on  hand  at  the  beginning  and  end 
of  the  month:  and 

(g)  Such  other  information  with  re- 
spect to  receipts  and  utilization  as  the 
market  administrator  may  prescribe. 

§  986.31     Reports  of  payments  to  pro- 
ducers. 

On  or  before  the  20th  day  of  each 
month,  each  handler  shall  submit  to  the 


market  administrator  his  proditt«  h. 
roll  for  deliveries  of  the  preceding  mH* 
showing:  ^"'*' 

(a)  The  total  poimds  of  milk  ree^M 
from  each  producer  and  cooperafiiw? 
sociation,  the  total  pounds  of  buttoS 
contained  in  such  milk  and  the  niSS 
of  days'  production  represented  byj 
milk  received  from  such  producerd)  h! 
eluding  for  the  months  of  March  thiwSi 
June  each  producer's  deliveries  wTbS 
and  excess  milk ;  ^ 

(b)  The  amount  of  payment  to  etA 
producer  or  cooperative  association-^ 

(c)  The  nature  and  amount  of  any  <k 
ductions  or  charges  involved  in  i^ 
payments. 

g  986.32     Other  reports. 

(a)  Each  produce  r-handler  ihd 
make  reports  to  the  market  admlnlatn. 
tor  at  such  time  and  in  such  manner  u 
the  market  administrator  may  prescribe. 

(b)  Each  handler  who  causes  milk  to 
be  diverted  to  another  pool  plant  or  to 
a  nonpool  plant  shall,  prior  to  such  diTQ. 
sion,  report  to  the  market  adminlstrttor 
and  to  the  cooperative  association  o( 
which  such  producer  is  a  member,  bit 
intention  to  divert  such  milk,  the  pro. 
posed  date  or  dates  of  such  dlventgn, 
and  the  plant  to  which  it  is  to  be  dlvettal 
§  986.33      Records  and  racilitlca. 

Each  handler  shall  maintain  and  make 
available  to  the  market  administrator  er 
his  representative  during  the  usual  boon 
of  business  such  accounts  and  reoordi  of 
his  operations  and  such  faclUtlei  u  m 
necessary  for  the  market  adminiatntar 
to  verify  or  establish  the  correct  dirti 
with  respect  to: 

(a)  The  receipts  and  utlllation  of  lO 
skim  milk  and  butterfat  handled  la  uj 
form; 

(b)  The  weights  and  tests  for  butter* 
fat  and  other  content  of  all  mflk.  ite 
milk,  cream,  and  milk  products  handM; 

(c)  Payments  to  producers  and  ooop* 
erative  associations;  and 

"  (d)  The  pounds  of  skim  milk  and  bat* 
terf at  contained  in  or  represented  hf  in 
milk,  skim  milk,  cream,  and  milk  prod- 
ucts on  hand  at  the  beginning  and  ad 
of  each  month. 

§  986.34     Retention  of  records. 

All  books  and  records  required  under 
this  part  to  be  made  available  to  tbt 
market  administrator  shall  be  retalmd 
by  the  handler  for  a  period  of  three  ma 
to  begin  at  the  end  of  the  month  to  wtaldi 
such  books  and  records  pertain:  fn- 
vided.  That  if,  within  such  thrM-yctf 
period,  the  market  administrator  noti* 
fles  the  handler  In  writing  that  thi 
retention  of  such  books  and  records,  or 
of  specified  books  and  records,  is  neeei* 
sary  in  connection  with  a  proeeediiif 
under  section  8c (15)  (A)  of  the  Act  or  i 
court  action  specified  in  such  notice,  tlM 
handler  shall  retain  such  books  sad 
records,  or  specified  boolcs  and  reeofdib 
until  further  written  notification  ttcm 
the  market  administrator.  In  dtbtf 
case,  the  market  administrator  sbal 
give  further  written  notification  to  the 
handler  promptly  upon  the  terminatioo 
of  the  liUgation  or  when  the  records  an 
no  longer  necessary  in  connection  there- 
with. 
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CXASSXnCATION 
^40     Skim  milk  and  butterfat  to  be 
•'dassifiea. 

w4«,  milk  and  butterfat  received 
.SfinCi^thV  a  handler  which  is 
^'^   be   repf^ted^pursua^nt^^^^ 


cont^i^ j;  if  the  water  contained  in 
*''*  J;  from  which  a  product  is  made 
^^J^eTtSflJe  the  product  is  utilized 
^T^oi  by  a  handler,  the  pounds 
5  ISfflk  used  or  disposed  of  in  such 
iKXllbe  considered  to  be  an 
^  nt  SSvalent  to  the  nonfat  milk 
TrcoSimwl  in  such  product,  plus 
S"om1  w^r  originally  associated  with 
juch  solids.  « 

.  ^.41     Qasses  of  utilisation. 
Rublect  to  the  conditions  set  forth  in 

„M«S    M»a    986.44,    the    classes    of 

llwtaltion  shall  be  as  foUows: 

'^S2«  I  milk  shall  be  all  skim  milk 

(^u<Sg  reconstituted  skim  mUk)  and 

'"fn'oisposed  of  m  the  form  of  fluid 

^,^;iSnurp?oducts  classlfled  as 
PiMS  n  pursuant  to  paragraph  (b)  (2) . 
o)  and  (7)  of  this  section,  and 

m  Fluid  milk  products  which  are 
f JSfled  with  nonfat  milk  solids  shall 
^Sms  I  in  an  amount  equal  only  to 
She  weight  of  an  equal  volume  of  an  un- 
J^ed  product  of  the  same  butterfat 

^X^Not  specifically  accounted  for  as 
Oais  n  milk ; 

T)  Class  n  milk  shall  be  all  skim 
milk  and  butterfat: 

(1)  Used  to  produce  any  product  other 

than  a  nuld  nUlk  product;  .  ,  ,     . 

(2)  Dlspesed  of  to  commercial  food 
manufacturing  establishments  which  do 
not  dispose  of  fluid  milk  products  for 
fluid  consumption ;  ,  -  .j 

(8)  Contained  in  inventories  of  fluid 
milk  products  on  hand  at  the  end  of  the 

month; 

(4)  Skim  milk  disposed  of  for  live- 
stock feed,  or  dumped  after  prior  notifl- 
caUon  to  and  opportunity  for  verification 
bF  the  market  administrator; 

(5)  In  shrinkage  not  to  exceed  2  per- 
cent of  the  skim  milk  and  butterfat  con- 
tained in  producer  milk,  except  that 
dlrerted  pursuant  to  I  986.63;  and 

(6)  In  shrinkage  of  other  source  milk. 

(7)  The  weight  of  skim  milk  in  forti- 
fied fluid  milk  products  which  is  not 
classlfled  in  subdivision   (a)(1)  (11)    of 
this  section. 
( 986.42     Shrinkage. 

The  market  administrator  shall  deter- 
mine the  assignment  of  shrinkage  to 
Class  n  mUk  as  f  ollows : 

(a)  Determine  the  total  shrinkage  of 
iklm  milk  and  butterfat  in  each  pool 
plant;  and 

(b)  Assign  the  shrinkage  cf  skim  milk 
and  butterfat  pro  rata  between  producer 
milk  and  other  source  milk  received  in 
the  form  of  a  fluid  milk  product. 

{986.43     RMpMisibility      of      handlers 
aad  reolaasifiration  of  milk. 

(a)  All  skim  milk  and  butterfat  shall 
be  Class  I  milk  unless  the  handler  who 


FEDERAL  REGISTER 

first  receives  such  skhn  milk  and  butt«*- 
f  at  can  prove  to  the  market  administra- 
tor that  such  skim  milk  or  butterfat 
should  be  classified  otherwise. 

(b)  Any  skim  milk  or  butterfat  classi- 
fied as  Class  n  milk,  if  .later  disposed  of 
by    such   handler    or   another   handler 
(whether  in  original  or  other  form)  as 
any  fiuid  milk  product,  shall  be  reclassi- 
fied as  Class  I  milk.    Any  skim  milk  or 
butterfat  classified  as  Class  H  milk  in 
the  previous  month  pursuant  to  S  986.41 
(b)(3)    shall  be  reclassified  as  Clas?  I 
milk  if  it  is  subtracted  from  Class  I 
during  the  cxurent  month  pursuant  to 
S  986.46(a)  (6)     or    the    corresponding 
step  of  S  986.46(b) . 
§  986.44     Transfers. 


Skim  milk  and  butterfat  if  disposed  of 
by  a  handler  by  transfer  or  diversion 
from  a  pool  plant  shall  be  classified  as 

f  ollows : 

(a)  If  transferred  or  diverted  to  a  pool 

plant  of  another  handler  (except  a  pro- 
ducer-handler) in  the  form  of  fluid  milk 
products  it  shall  be  classlfled  so  as  to 
result  in  the  maximmn  assignment  of 
the  producer  milk  of  both  handlers  to 
Class  I  milk.    Any  additional  amounts  of 
skim  milk  and  butterfat  shaU  be  classl- 
fled as  Class  I  milk  unless  the  operators 
of  both  plants  claim  utilization  thereof 
in  Class  n  milk  in  their  reports  sub- 
mitted pursuant  to  8  986.30:   Provided. 
That  the  skim  milk  or  butterfat  so  as- 
signed to  Class  II  milk  for  any  month 
shall    be    limited    to    the    respective 
amounts  thereof  remaining  in  Class  n 
milk  for  such  month  at  the  pool  plant(s) 
of  the  receiving  handler  after  subtrac- 
tion of  other  source  milk  pursuant  to 

IQfiA  4fi  * 

(b)  As  Class  I  milk.  If  transferred  to 
the  plant  of  a  producer-handler  In  the 
form  of  fluid  milk  products; 

(c)  As  Class  I  milk.  If  diverted  or 
transferred  In  bulk  In  the  form  of  milk  or 
skim  milk  to  a  nonpool  plant  located 
more  than  350  miles  from  the  City  Hall 
In  Wichita  Palls,  Texas,  by  the  shortest 
hard-surfaced  highway  distance  as  de- 
terminated by  the  market  administrator; 

(d)  As  Class  I  milk,  if  transferred  in 
the  form  of  cream  to  a  nonpool  plant, 
located  more  than  350  miles  from  the 
City  HaU  In  Wichita  Falls,  Texas,  by  the 
shortest  hard -surfaced  highway  distance 
as  determined  by  the  market  administra- 
tor unless  the  handler  claims  classifica- 
tion as  Class  II  milk,  establishes  the  fact 
that  such  cream  was  transferred  without 
Grade  A  certiflcatlon,  each  container 
was  tagged  or  labeled  to  show  that  the 
contents^  were  only  for  manufacturing 
use  the  shipment  was  invoiced  accord- 
ingly, and  the  market  administrator  was 
given  sufBclent  notice  to  allow  him  to 
verify  the  shipment; 

(e)  (1)  As  Class  I  milk,  if  transferred 
or  diverted  in  bulk  form  as  milk,  skim 
milk,  or  cream  to  a  nonpool  plant  located 
not  more  than  350  miles  by  the  shortest 
hard-surfaced  highway  distance  from 
the  City  Hall  in  Wichita  Palls.  Texas, 
from  which  fluid  milk  is  disposed  of  on 
wholesale  or  retail  routes  or  to  other 
milk  plants,  unless  the  handler  claims 
classlficaUon  of  Class  U  milk  pursuant 
to  S  986.30  and  all  of  the  following  condi- 
tions are  met: 
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(I)  The  operator  of  the  nonpool  plant 
nift<«f.^tna  books  and  records  showing  the 
utilization  of  all  skim  milk  and  butterfat 
received  at  such  plant  and  the  market 
administrator  is  permitted  to  audit  such 
books  and  records  for  purpoees  of  verifi- 
cation; and 

(II)  Such  nonpool  plant  received  milk 
from  dairy  farmers  who  constitute  a  r^- 
ular  source  of  supply  for  Class  I  use 
as  determined  by  the  market  admin- 
istrator; ^  - 

(2)  If  the  above  conditions  are  nil- 
filled,  the  market  administrator  shall 
classify  such  milk,  subject  to  verifica- 
tion, in  the  following  manner:  (I)  De- 
termine the  use  of  all  skim  milk  and 
butterfat  at  such  nonpool  plant,  and  (11) 
aUocate  the  skim  milk  and  butterfat  so 
transferred  to  the  highest  use  classifl- 
cation   remaining    after   allowing   first 
priority  to  that  received  at  the  nonpool 
plant  directly  from  dairy  farmers  whom 
the   market   administrator   determines 
constitute  its  regular  source  of  Grade  A 
milk  for  Class  I  use; 

(f )  As  Class  n  milk,  if  transferred  or 
diverted  in  bulk  form  as  milk,  skim  milk, 
or  cream  to  a  nonpool  plant  which  is  not 
a  pool  plant  as  defined  in  any  other  order 
issued  pursuant  to  the  Act  and  which  Is 
located  not  over  360  mUes  from  the  City 
Hall,  Wichita  Palls,  Texas,  and  from 
which  no  fluid  milk  is  disposed  of  on 
wholesale  or  retail  routes,  except: 

(1)  If  milk,  skim  milk,  or  cream  la 
transferred  from  such  nonpool  plant  to 
a  pool  plant,  an  amount  equal  to  the  ^ 
skim  milk  and  butterfat  transferred  to 
such  nonpool  plant  from  the  pool  plants 
of  other  handlers  shall  be  deemed  to  have 
been  transferred  directly  to  the  second 
pool  plant  and  shall  be  classified  to 
accordance  with  paragraph  (a)  of  this 
section;  and 

(2)  If  milk,  skim  milk,  or  cream  is 
transferred  from  such  nonpool  plant  to  a 
second  nonpool  plant  from  which  fluid 
milk  is  distributed  on  wholesale  or  re- 
taU  routes,  the  skim  milk  or  butterfat 
transferred  from  the  pool  plant  to  the 
flrst  nonpool  plant  shall  be  Class  I  "Ow 
in  an  amount  equal  to  that  transferred 
to  such  second  nonpool  plant,  unless  it 
is  established  that  such  milk  or  skim 
milk  was  transferred  to  the  second  non- 
pool  plant  without  Grade  A  certification 
with  each  container  labeled  to  show  that 
the  contente  were  for  manufacturing 
use  only,  and  that  the  shipment  waaln- 
volced  accordingly. 

(g)  As  Class  n  milk  if  transferred  or 
diverted  in  bulk  form  as  milk,  skim  milk 
or  cream  to  a  nonpool  plant  which  to  ft 
pool  plant  as  defined  in  another  order 
issued  pxu'suant  to  the  Act  and  whKm  to 
located  not  over  360  mUes  from  the  City 
Hall  In  WichlU  Palls,  Texas,  and  from 
which  no  fluid  milk  Is  distrlbutwl  on 
wholesale  or  retail  routes,  except  that 
if  such  transferee  plant  di«PO»^?£  «» 
other  nonpool  plants,  which  do  distribute 
fluid  milk  products  on  wholesale  or  re- 
tail routes,  more  milk  than  the  milk  re- 
ceived at  such  transferee  plant  which  Is 
classlfled  and  priced  under  such  other 
order,  an  amount  equal  to  the  difference 
shall  be  classified  as  Class  I  milk,  except 
that  if  such  transferee  plant  has  re- 
ceived milk,  skim  milk  or  cream  from 
other  plants  regulated  under  this  or 


or 
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Mioai^t 


of 
toClaa 

the 

recetpts 

transferee 


proritlng 
Class 
tb; 


ordera,  the 
aadt  trangf  erred  milk  tBonim 
I  ahall  be  detenained  by 
•"tt^mt  of  mOk  aTallmble  for 
location  In  aeoordanee  with 
from  all  such  plants  at  the 
plant. 

§  986.45     Coai|MUaIon     of     fie 
milk  and  buUerf  mt  in  each  c  lass. 

For  each  month,  the  marlu  t  admin« 
istrator  shall  correct  for  mat  lematical 
or  other  obrioas  errors  the  mc  nthly  re- 
port sutanttted  by  each  bandlei  pursuant 
to  i  986^0.  and  shall  compute  tl  le  poimds 
of  skim  rnlBc  and  botterfat  ii  Class  I 
miiir  and  Class  n  milk.  Skim  nllk  con- 
tained in  any  product  utilized,  produced 
or  dlvoeed  of  by  the  handler  auring  the 
BMoth  shall  be  considered  i>  be  an 
amount  equlTalent  to  the  ncmfat  mUk 
aottds  contained  in  such  product,  plus 

iated 


milk  and 


an  of  the  water  originally 
with  such  solids. 

S  986.46     AflocaUon  of 
botterfat  claMified. 

After  maklnc  the  oompatations  pur- 
■Milt  to  1988.45.  the  maikct  admin- 
istrator shall  determine  the  elai  stflcation 
(rf  milk  leceiTed  from  producer  ( for  each 
>»ywtw>  in  the  foOoving  "*^»*»^  r: 

(a)  Gklm  milk  shaU  be  all  Kated  as 
fbOows: 

(1)  Subtract  from  the  total  txninds  of 
fUm  itifc  in  daas  n  milk,  the 
shrinkage  of  ^klm  mUk  in 
detfrmined  punoanft  to  i 

(1>  Subtimet  from  the 
Pf^wHa  of  skim  milk,  in  series 
with  Claas  n  mlBc.  the  poondk  of  akim 
milk  in  other  soaroe  milk  reoel  red  in  the 
form  of  nofnlhiid  mUk  prodoBta  other 
than  condensed  ^Im  milk  or  i  onfat  dry 
milk; 

(3>  SobtTaet  from  the  lemainlng 
PO^wH*  of  ddm  milk  in  aeries  )eginning 
with  Ctaas  n  milk,  the  pomxl  i  of  skim 
milk  in  other  aoarce  milk  recet  led  in  the 
fona  of  ctrndaiBed  skim  milk  yr  nonfat 
dry  milk: 

(4)  Subtract  from  the  remaining 
pounds  of  skim  milk,  in  series  xginning 
with  Class  n  mUk.  the  ponn<  i  of  skim 
milk  in  other  source  milk  reeei  «d  in  the 
form  of  fluid  milk  products  w  lich  were 
not  subject  to  the  Class  I  piicing  and 
payment  psofiakms  of  anotlier  order 
iKued  pursuant  to  the  act; 

(5)  Subtract  from  the  lemaining 
pounds  of  skim  milk.  In  series  Mginnlng 
with  Class  n  milk,  the  pounds  of  akim 
milk  in  other  source  milk  received  in 
fluid  milk  products  which  wee  subject 
to  the  Class  I  pricing  and  payi  oent  pro- 
vistons  of  another  order  issued  pursuant 
to  the  act; 

(6)  Subtract  from  the  i  emaining 
pounds  of  Aim  milk,  in  series  )eglnning 
with  Class  n  milk,  the  poundh  of  ddm 
milk  in  inventory  at  the  bennning  of 
the  month  in  the  form  of  4uid  milk 
products; 

(7)  Subtract    from    the 
pounds  of  skim  milk  in  each 
skim  milk  received  from  othei 
In  the  form  of  fluid  mUk  proqucts  pur- 
suant to  §  988.44; 

(8)  Add  to  the  pounds  of  Aim  milk 
remaining  in  Class  n  the  pooni  Is  of  skbn 


X 


]  emaining 
dass  the 
handlers 
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milk  subtracted  pursuant  to  subpara- 
graph (1)  of  this  paragri4>h;  and 

(9)  If  the  pounds  of  skim  milk  re- 
maining in  both  classes  exceed  the 
pounds  of  skim  milk  received  from  pro- 
ducers, subtract  such  excess  from  the 
pounds  of  skim  milk  remaining  in  the 
classes  in  series  beginning  with  Class  n 
wi<iir  Any  amount  so  subtracted  shall 
be  c^n^  "overage"; 

(b)  Butterfat  shall  be  allocated  in  the 
same  manner  prescribed  in  paragraph 
(a)  of  this  section  for  determining  the 
allocation  of  skim  milk  to  producer  milk; 
and 

(c)  Add  the  pounds  of  skim  milk  and 
the  pounds  of  butteif at  in  each  class 
computed  pursuant  to  paragraphs  (a) 
and  (b)  of  tills  section  and  determine  the 
percentage  of  butterfat  in  producer  milk 
allocated  to  each  class. 

MnoMTTM  Pricks 

§  986.50     ClaM  prices. 

Subject  to  the  provisions  of  99  986 Jil 
and  986.52  the  minimum  price  per  hun- 
dredweight to  be  paid  by  each  handler 
for  mUk  received  at  his  plant  from  pro- 
ducers during  the  month  shall  be  as 
follows: 

(a)  Class  I  milk.  The  Class  I  price 
shall  be  the  price  for  CTlass  I  milk  estab- 
lished under  Federal  Order  No.  6  regu- 
lating the  handling  of  milk  in  the 
Oklahoma  Metropolitan  marketing  area 
at  Oklahoma  City,  plus  15  cents. 

(b)  Class  II  milk.  Hie  Class  n  price 
shall  be  the  price  for  Class  n  milk  estab- 
lished under  Federal  Order  No.  6  regu- 
lating the  handling  of  milk  in  the 
Oklahoma  Metropolitan  maiketing  area. 

§  986.51     Butterfat  differentials  to  liaii- 
dlers. 

If  the  average  lyitterfat  content  of  the 
producer  milk  of  any  handler  allocated 
to  any  class  pursuant  to  9  986.46  is  more 
or  less  than  3.5  percent  there  shall  be 
added  to  the  respective  class  price,  com- 
puted pursuant  to  9  986.50  for  each  one- 
tenth  of  one  percent  that  the  average 
butterfat  content  of  such  milk  is  above 
3.5  percent,  or  subtracted  for  each  one- 
tenth  of  one  percent  that  such  average 
butterfat  content  is  below  3.5  percent, 
an  amount  equal  to  the  butterfat  differ- 
ential computed  by  muliplylng  the  simple 
average,  as  computed  by  the  market  ad- 
ministrator, of  the  daily  wholesale  selling 
price  per  poimd  (using  the  midpoint  of 
any  price  range  as  one  price)  of  Grade 
A  (92-score)  bulk  creamery  butter  at 
Chicago  as  reported  by  the  Department 
of  Agriculture  during  the  month  speci- 
fied below  by  the  applicable  factor  listed 
and  dividing  the  result  by  10: 

(a)  CUus  I  milk.  Multiply  such  price 
for  the  preceding  month  by  1.25;  and 

(b)  CUus  II  mUk.  Multiply  such  price 
for  the  current  month  by  1.15. 

§  986.52     Location  adjostment  credit  to 

iiancQers. 

For  that  milk  which  (a)  is  received 
from  producers  at  a  pool  plant  located 
outside  the  State  of  Texas  and  which  Is 
clasrifled  as  CSass  I.  the  prices  spedfled 
in  f  986.50  shall  be  reduced  5  cents  per 
hundredweight,  plus  an  additional  1.& 
cents  per  hundredweight  for  eadx  10 


miles  or  f ractka  thereof  that  such  ok^ 
Is  more  than  100  miles  distant  fnmS 
City  Hall  in  Wichita  Palls,  Texas.  tgS 
shortest  hard-siulaced  highway  r - 
as  determined  by  the  market 
trator:    ProiTJded.  That  tax 


such  adjustment,  transfers  to  aS 
plant  at  which  a  location  --*'-  ■ 


credit  Is  not  applicable  or  at  w^^tk 
less  than  the  transferor  plant,  Mai  C 
assigned  to  Class  I  milk  only  to  the  ^ 
tent  that  Class  I  disposition  at  the  t>^ 
feree  plant  exceeds  95  percent  q(  |^ 
receipts  from  producers  at  soeh  p^ 
Such  assignment  to  transferor  p^b 
shoxild  be  made  first  to  plants  at  vk^ 
no  location  adjustment  credit  is  ftg 
cable  and  then  in  sequence  to  plsnto  g 
which  the  lowest  rate  of  such 
ment  credit  would  apply. 


§986.53     Rate    of 
BMats. 


compcaaatoty  m^ 


The  rate  of  compensatory 
per  hundredweight  a];H>licable  to  _ 
source  milk  assigned  to  C\am  I  miii 
pool  plants,  or  disposed  of  as  Classic 
on  routes  In  the  marketing  ana  fe^ 
nonpool  plants,  shall  be  "^'^T'sttt  u 
follows: 

(a)  For  the  months  of 
through  July,  subtract  the  C3asi  Ili  _ 
price,  adjusted  by  the  Class  II  bottoM 
differential  from  the  Class  I  prtee.  ^ 
justed  tff  the  Obss  I  butterfat 
tial,  and,  except  in  the  case  of 
skim  milk  and  nonfat  dry  mlBc  lr  •§ 
locaUon  adjustment  pursuant  to  IMUI 
which  wotUd  apply  if  the  nonpool  plM 
were  a  pool  plant;  and 

(b)  For  the  months  of  August  ttmqfe 
January,  subtract  the  uniform  prtoe,  ad- 
justed by  the  Class  I  buttofat  dilBw 
entlal.  from  the  COass  I  price,  adJwM 
by  the  Class  I  butterfat  differential,  ui 
except  in  the  case  of  condensed  Ate 
milk  and  nonfat  dry  milk,  by  the! 
adjustment  pursuant  to  9  986.52 
would  apply  if  the  nonjxiol  plant  vat  a 
pool  lAant. 

§  986.54     Use  of  eqniTalent  prieca. 

If  for  any  reason  a  price  quotation  »> 
quired  by  this  part  for  computinf  dm 
pi  ices  or  for  any  other  purpose  is  ait 
available  in  the  manner  described,  fti 
market  administrator  shall  use  a  uta 
determined  by  the  Secretary  to  k 
equivalent  to  the  price  which  is  reqoM 

AppLXcanoN  or  Paovisioia 

g  986.60     Prodncer-handlers. 

Sections  986.40  to  986.46.  9MJI  ll 
986.54.  986.65  to  986.67,  986.70  to  fHli 
and  986.80  to  986.86,  shall  not  aivif  !»• 

producer-handler. 


§  986.61     Handlers 
orders. 


subject     to 


In  the  case  of  any  handler  who  tfet 
Secretary  determines  dlq^Oses  of  i 
greater  portion  of  his  milk  as  Claa  I 
milk  in  another  marketing  area  MP* 
lated  by  another  milk  marketing  osiv 
issued  pursuant  to  the  Act  and  «!■■ 
milk  is  clas-sified  and  priced  under  ■■ 
other  order,  the  provisions  of  this  pm 
shaU  not  apply  except  that  such  baioditt 
shall,  with  respect  to  his  total  I'^'JJ 
and  utilization  or  disposition  of  ■■ 
milk  and  butterfat,  make  reports  to  tbi 
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j,.t  administrator  at  such  time  and 
^t  Swr  as  the  market  adminis- 
^  !*^Tv  miulre  and  allow  verification 
^'^^Mns  by  the  market  adminis- 
"^■^luch  determination  shall  be 
*^?^n  the  basis  of  Class  I  sales  dur- 
'^fhP  month  unless  the  other  market- 
'^Stft  is  entirely  within  the  State  of 
^  ^d  the  other  regulating  the  area 
T^JS^Siat  the  determination  be  made 
P'^^^hf  basis  of  a  different  period,  in 
Siich  case  the  same  period  shall  be  used 
Ji  this  order. 

5986.62    Handlers     operaling     nonpool 
plants. 
E«ch  handler  who  is  the  operator  of  a 
nmSl  plant  which  is  not  subject  to  the 
SatSn  and  pricing  provisions  of 
iSfer  order  issued  pursuant  to  the  act. 
S  i^rt    as   required    pursuant    to 
S^30  and  986.31.  reporting  receipts 
w^Tand  payments  to  dairy  farmers  in 
STof  such  information  with  respect  to 
SSiucers  and  shall  allow  verification  of 
o^  reS^.  and.  on  or  before  the  12th 
SfofS  month,  he  shall  pay  to  the 
J^et  administrator  an  amount  com- 
Sby  multiplying  the  total  volume  of 
Hftffi  I  milk  disposed  of  on  routes  in  the 
Setlng  area  from  such  nonpool  plMit 
during  the  preceding  month  by  the  rate 
ofcompensatory  payment  computed  pur- 
guant  to  §  986.53. 
>  §  986.63     Diverted  milk. 

(a)  Milk  of  a  producer  diverted  by  a 
handler,  other  than  a  cooperative  asso- 
ciation, from  a  pool  plant  to  the  pool 
niant  of  another  handler  for  any  day 
during  the  months  of  February  through 
July  and  for  not  more  than  10  days'  pro- 
duction of  a  producer  during  any  month 
for  tlie  period  of  August  through  Janu- 
ary shall  be  deemed  to  have  been  re- 
ceived by  the  diverting  handler  at  the 
pool  plant  from  which  such  milk  was  di- 
verted except  that  for  the  purpose  of 
determining     shrinkage     pursuant     to 
j  986.41(b)  (5).  such  milk  shall  be  con- 
sidered as  producer  milk  at  the  pool  plant 
to  which  it  was  diverted.     Milk  so  di- 
verted for  more  than  10  days  during  any 
of  the  months  of  August  through  Janu- 
ary, shall  be  considered  as  received  at 
the  plant  to  which  it  was  diverted  for 
the  entire  period  of  diversion. 

(b)  Milk  diverted  by  a  cooperative 
association,  which  does  not  operate  a 
pool  plant,  for  the  account  of  such  as- 
sociation from  the  pool  plant  of  another 
handler  to  a  nonpool  plant,  shall  be 
deemed  to  have  l>een  received  by  such 
association  at  a  pool  plant  at  the  same 
location  as  that  from  which  the  milk 
was  diverted. 

(c)  Milk  diverted  from  a  pool  plant  by 
the  handler  operating  such  pool  plant  to 
a  nonpool  plant  shall  be  considered  to 
have  been  received  at  the  plant  from 
which  diverted. 

(d)  MUk  diverted  by  a  handler,  in- 
cluding a  cooperative  association,  to  a 
nonpool  plant  for  more  than  29  days' 
production  of  a  producer  during  any 
month  during  the  months  of  September 
through  December,  shall  not  be  con- 
sidered producer  milk  for  the  entire 
period  of  such  diversion  during  the 
month. 
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DETEIUflNATXON  OF  BASK 

§  986.65     CoApuUtlon  of  daily  average 
base  for  each  producer. 

Subject   to    the    rules    set    forth    in 
§  986.66,    the    daily    average    base    of 
each    producer    for    the    months    of 
March  through  June  of  each  year  shall 
be  computed  by  the  market  administra- 
tor by  dividing  the  total  pounds  of  milk 
received    by    a    handler(s)    at    a   pool 
plant (s)  from  such  producer  during  the 
months  of  September  through  December 
immediately  preceding  by  the  number  of 
days'  production  delivered  by  such  pro- 
ducer during  the  period,  or  by  90,  which- 
ever is  more:    Provided,  (a)   That  any 
person  who  becomes  a  producer  after 
the  base-forming  period  and  who  has 
established  a  base  under  another  order 
issued  pursuant  to  the  act  shall  be  as- 
signed a  base  equal  to  that  which  he 
would   have   received   if   he   had   been 
a    producer    during    the    base-forming 
period  if  his  milk  is  received  at  a  pool 
plant  during  an  entire  month,  and  (b) 
That  for  any  person  who  becomes  a  pro- 
ducer after  the  3d  day  of  October  of  any 
year  by  virtue  of  the  plant  to  which  such 
person  deUvers  his  milk  having  become 
a  pool  plant,  the  market  administrator 
shall  compute  a  base  equal  to  that  which 
such  producer  would  have  established 
had  the  plant  to  which  he  ships  his  milk 
been  a  pool  plant  during  the  entire  base- 
forming  period. 


§  986.66     Base  rules. 

(a)  A  base  shall  apply  to  deliveries  of 
milk  by  the  producer  for  whose  account 
that  milk  was  delivered  during  the  base- 
forming  period;  ^   ^  _, 

(b)  Base  may  be  transferred  during 
\he  months  of  March  through  June  only 
in  the  following  manner: 

(1)  In  the  event  of  death,  retirement 
or  entry  Into  military  service  of  a  pro- 
ducer, the  entire  base  may  be  trans- 
ferred to  a  member  (s)  of  such  producer's 
immediate  family  who  carries  on  the 
dairy  enterprise,  such  transfer  to  be  ef- 
fective the  first  of  the  month  following 
notification  of  the  market  administrator 
in  writing  of  the  person  to  whom  such 
base  is  to  be  transferred; 

(2)  If  a  base  is  held  jointly  and  such 
joint  holding  Is  terminated,  the  entire 
base  may  be  transferred  to  either  of  the 
joint  holders,  or  it  may  be  divided, 
but  only  if  the  joint  holders  are 
members  of  the  same  family,  and  only 
upon  application  to  the  market  admin- 
istrator prior  to  the  month  in  which  the 
division  is  to  become  effective:  Provided. 
That  such  application  sets  forth  the  per- 
centage of  the  jointly  held  base  which  is 

■  to  be  assigned  to  each  of  the  joint  holders 
or  his  heirs  and  is  signed  by  each  joint 
holder  or  his  heirs. 

(c)  A  producer  who  ceases  to  deliver 
milk  to  a  pool  plant  for  more  than  4JJ 
consecutive  days  during  the  six  months 
prior  to  March  1,  shall  forfeit  his  base 
for  the  following  base -utilization  period. 
§  986.67  Announcement  of  established 
bases. 
On  or  before  February  25  of  each  year, 
the  market  administrator  shall  notify 
each  producer  and  the  handler  receiving 
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milk  from  such  producer,  of  the  daily 
average  base  established  by  the  producer. 

Deterionation  of  Uniform  Prices 

§  986.70     Compulation  of  value  of  pro- 
ducer milk  for  each  iiandler. 

For  each  month,  the  market  adminis- 
trator shall  compute  the  value  of  pro- 
ducer milk  for  each  handler  as  follows: 

(a)  Multiply  the  quantity  of  producer 
milk  in  each  class  computed  pm^uant  to 
§  986.46  by  the  applicable  class  price  (ad- 
justed pursuant  to  §1  986.51  and  986.52) 
and  add  together  the  resulting  amounts; 

(b)  Add  an  amount  computed  by  mul- 
tiplying the  hundredweight  of  skim  milk 
and  butterfat  subtracted  from  Class  I 
pursuant  to  §  986.46(a)  (2) ,  (3) .  and  (4) 
and  the  corresponding  step  of  S  986.46 
(b)  by  the  rate  of  compensatory  payment 
as  determined  pursuant  to  §  986.53; 

(c)  Add  an  amount  computed  by  mul- 
tiplying the  pounds  of  any  overage  de- 
ducted from  either  class  pursuant  to 
§986  46(a)  (9)  and  the  corresponding 
step  of  §  986.46(b)  by  the  appUcable  class 
price (s) ;  and  '  ' 

(d)  Add  any  charges  computed  as  fol- 
lows: For  any  skim  milk  or  butterfat 
in  inventory  reclassified  piursuant  to 
S  986.43(b) .  which  is  not  in  excess  of  the 
quantity  in  producer  milk  classified  as 
Class  n  milk  (other  than  as  shrinkage) 
in  the  handler's  plant(s)  for  the  preced- 
ing month,  a  charge  shall  be  computed  at 
the  difference  between  its  value  at  the 
Class  I  price  for  the  current  month  and 
its  value  at  the  Class  H  price  for  the 
preceding  month; 


§  986.71      Compulation   of  the  uniform 
price. 

For  each  of  the  months  of  July  through 
February,  the  market  administrator  shall 
compute  the  uniform  price  per  hundred- 
weight of  producer  milk  of  3.5  percent 
butterfat  content,  at  Wichita  Falls, 
Texas,  as  follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  §  986.70  for  «ie 
producer  mUk  of  all  handlers  who  sub- 
mitted reports  prescribed  in  §  986.30  and 
who  have  madfe  the  payments  pursuant 
to  5§  986.80  and  986.82  for  the  preceding 

(b)  Subtract,  if  the  average  butterfat 
content  of  the  producer  milk  included 
xmder  paragraph  (a)  of  this  section  is 
greater  than  3.5  percent,  or  add,  if  such 
average  butterfat  content  is  less  than  3.5 
percent,  an  amount  computed  as  follows: 
Multiply  the  amount  by  which  the  aver- 
age butterfat  content  of  such  milk  varies 
from  3.5  percent  by  the  butterfat  differ- 
ential computed  pursuant  to  S  986.73,  and 
multiply  the  resulting  figure  by  the  total 
hundredweight  of  such  milk; 

(c)  Add  an  amount  equal  to  the  total 
value  of  all  allowable  location  adjust- 
ments to  producers  pursuant  to  §  986.74; 

(d)  Add  an  amount  equal  to  not  less 
'  «ian  one-half  of  the  unobligated  balance 

on    hand    in    the    producer-settlement 

fund;  ^w   *.!. 

(e)  Divide  the  resulting  amount  by  the 
total  hundredweight  of  producer  mUk 
included  under  paragraph  (a)  of  this 
section;  and 

(f)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents. 


V 
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f  986.72     CompuUition  of  anJ  form  price* 
for  Immc  and  ezccM  milk. 

For  each  of  the  months  of  liCarch 
through  June,  the  market  ad  ninistrator 
shall  compute  the  uniform  prices  per 
hundredweight  for  base  and  for  excess 
milk,  each  of  3.5  percent  but  «rfat  con- 
tent, at  Wichita  Falls,  Texas,  as  follows: 

(a)  Compute  the  total  vali  e  of  excess 
milk  for  all  handlers  who  sul  tmitted  re- 
ports pursuant  to  S  986.30,  an  1  who  have 
made  the  payments  pursuant  o  §!  986.80 
and  986.82  as  foUows:  (1)  Multiply  the 
hundredweight  of  such  milk  n  )t  in  excess 
of  the  total  quantity  of  prolucer  milk 
assigned  to  Class  n  milk  i  i  the  pool 
plants  of  such  handlers  by  t  le  Class  n 
milk  price,  (2)  multiply  any  additional 
hundredweight  of  excess  mi  k  not  in- 
eluded  in  subparagraph  (1)  oj  this  para- 
graph by  the  Class  I  milk  pri  ie,  and  (3) 
add  together  the  resulting  aaounts; 

(b)  Divide  the  total  value  of  excess 
milk  obtained  in  paragraph  a)  of  this 
section  by  the  total  hundre  Iweight  of 
such  milk  and  adjust  to  the  m  arest  cent. 
The  resulting  figure  shall  be  t  le  uniform 
price  for  excess  milk  of  3.5  p<  rcent  but- 
terfat  received  from  producer  i; 

(c)  Subtract  the  total  valu  i  of  excess 
milk  obtained  in  paragraph  >  a)  of  this 
section  from  the  total  value  of  milk  com- 
puted pursuant  to  S  986.71  (a)  to  (d) 
and  adjust  by  any  amount  iavolved  in 
the  adjustment  of  the  unlforn  price  of 
excess  milk  to  the  nearest  cent 

(d)  Divide  the  amount  olitained  In 
paragraph  (c)  of  this  section  by  the  to- 
tal hundredweight  of  base  mile  included 
In  these  computations ;  and     I 

(e)  Subtract  not  less  than  i  cents  nor 
more  than  5  cents  from  the  an  oimt  com- 
puted pursuant  to  paragraph  [d)  of  this 
section.  The  resiilting  figur;  shall  be 
the  uniform  price  for  base  i  xilk  of  3.5 
percent  butterfat  received  fr(»n  pro- 
ducers. 

§  986.73     Bunerfat  different^ii   to  pro- 
ducers. 

The  applicable  uniform  priie(s)  to  be 
paid  each  producer  shall  be  increased 
or  decreased  for  each  one-tenth  of  one 
percent  that  the  average  butlerfat 
tent  of  his  milk  is  above  or 
percent,  respectively,  at  the 
termined  by  multiplying  the 
butterfat  in  producer  milk 
each  class  by  the  appropriat< 
differential  for  such  class  as 
pursuant  to  §  986.51,  dividing 
pounds  of  butterfat  in  producet 
rounding  to  the  nearest  even 
a  cent. 


con- 
below  3.5 
rate  de- 
pounds  of 

allocated  to 
butterfat 

(Jetermined 
the  total 
milk  and 
tenth  of 


ty 


986.74     Location 
ducers. 


In  making  payments  to  producers  pur- 
suant to  S  986.80,  for  the  mon  hs  of  July 
through  February,  each  handl  ;r  may  de- 
duct, for  each  hundredweight  of  milk. 
and  for  the  months -of  Marc  i  through 
Jime  for  each  hundredweight  of  base 
milk  received  from  producers  at  a  pool 
plant  which  is  located  outside  the  State 
of  Texas.  5  cents  per  hundredv  eight  plus 
an  additional  1.5  cents  for  eat  h  10  miles 
or  fraction  thereof  that  sucii  plant  is 
more  than  100  miles  from  th^  City  Hall 


adjiMtniei  it    to    pro- 


RULES  AND  REGULATIONS 

in  Wichita  Falls,  Texas,  by  the  shortest 
hard-surfaced  highway  distance  as  de- 
termined by  the  market  administrator. 

Pathknts 

§  986.80     Time  and  method  of  pajmient 
for  producer  milk. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  each  handler  shall 
make  payment  to  each  producer  from 
whom  milk  is  received  during  the  month 
as  follows: 

(1)  On  or  before  the  last  day  of  each 
month,  to  each  producer  who  did  not  dis- 
continue shipping  milk  to  such  handler 
during  the  month,  an  amount  equal  to 
not  less  than  the  Class  n  price  for  the 
preceding  month  multiplied  by  the  hun- 
dredweight of  milk  received  from  such 
producer  during  the  first  15  days  of  the 
month: 

(2)  On  or  before  the  15th  day  of  the 
following  month,  an  amoimt  equal  to  not 
less  than  the  aiH>licable  uniform  price (s) 
adjusted  by  the  butterfat  and  location 
differentials  to  producers  multiplied  by 
the  himdredweight  of  milk  or  base  milk 
and  excess  milk  received  from  such  pro- 
ducer during  the  month,  subject  to  the 
following  adjustments:  (i)  Less  pay- 
ments made  to  such  producer  pursuant 
to  subparagraph  (1)  of  this  paragraph, 
(ii)  less  marketing  service  deductions 
made  pursuant  to  S  986.85.  (iii)  plus  or 
minus  adjustments  for  errors  made  in 
previous  payments  made  to  such  pro- 
ducer, and  (iv)  less  proper  deductions 
authorized  in  writing  by  such  producer: 
Provided,  That  if  by  such  date  such 
handler  has  not  received  full  pasonent 
pursuant  to  §  986.83.  he  may  reduce  pro 
rata  his  payments  to  producers  by  not 
more  than  the  amount  of  such  under- 
payment. Payments  to  producers  shall 
be  completed  thereafter  not  later  than 
the  date  for  making  payments  pursuant 
to  this  paragraph  next  following  after 
the  receipt  of  the  balance  due  from  the 
market  administrator. 

(b)(1)  Upon  receipt  of  a  written  re- 
quest from  a  cooperative  association 
which  the  market  administrator  deter- 
mines is  authorized  by  its  members  to 
collect  payment  for  their  milk  and  re- 
ceipt of  a  written  promise  to  reimburse 
the  handler  for  the  amount  of  any  actual 
loss  incurred  by  him  because  of  any  im- 
proper claim  on  the  part  of  the  coopera- 
tive association,  each  handler  shall: 

(i)  Pay  to  the  cooperative  association 
on  or  before  the  27th  and  13  th  day  of 
each  month,  in  lieu  of  payments  pur- 
suant to  paragraph  (a)  of  this  section, 
an  amoiint  equal  to  the  gross  simi  due  for 
all  milk  received  from  certified  mem- 
bers, less  amounts  owed  by  each  member- 
producer  to  the  handler  for  supplies 
purchased  from  him  on  prior  written 
order  or  as  evidenced  by  a  delivery  ticket 
signed  by  the  producer; 

(ii)  Submit  to  the  cooperative  associa- 
tion on  or  before  the  10th  day  of  each 
month  written  information  which  shows 
for  each  member-producer  (a)  the  total 
pounds  of  milk  received  during  the  pre- 
ceding month,  (b)  the  total  pounds  of 
butterfat  contained  in  such  milk,  (c) 
the  number  of  days  of  production  in- 
cluded in  such  receipts,  (d)  for  the 
months  of  March   through  June,   the 


amount  of  base  and  excess  milk  ___ 
and  (ei-  the  amounts  withhdd"h^ 
handler  in  payment  for  «ui^ii«i\J 
and  "^ 

(iii)  Submit  to  the  cooperative  iml 
elation  on  or  before  the  25th  a^ 
each  month  written  information  irtj* 
shows  for  each  such  naember-pTxjSJ 
the  total  poimds  of  milk  received  te£ 
the  first  15  days  of  the  current  ma^* 
The  foregoing  payment  and  subol^* 
of  information  shall  be  made^rt^? 
spect  to  the  milk,  of  each  produceri^ 
the  cooperative  association  certifleih 
member,  which  is  received  on  and  afii 
the  first  day  of  the  calendar  month  am 
following  receipt  of  such  certtflaS 
through  the  last  day  of  the  monthnm 
preceding  receipt  of  notice  from  the^ 
operative  association  of  a  termlnathm^ 
membership  or  until  the  original  rmJ! 
is  rescinded  in  writing  by  the  ajaKM.j,t|? 
and  -'"m, 

(2)  A  copy  of  each  such  nqiii 
promise  to  reimburse,  and  certiflei^ 
of  members  shall  be  filed  simultanMMi 
with  the  market  administrator  bf  |Si 
cooperative  association  and  iball  It 
subject  to  verification  at  his  difcwq^i 
through  audits  of  the  records  of  tbe ». 
operative  association  pertaining  tbodi, 
Exceptions,  if  any.  to  the  accuncy  tf 
such  certification  by  a  producer  dsloid 
to  be  a  member  or  by  a  handler,  ibaO  kt 
made  by  written  notice  to  tbe  bmIk 
administrator  and  shall  be  subject  to  Ik 
determination. 

§986.81     Producer-settlement  fail. 

The  market  administrator  shall  eKt^ 
lish  and  maintain  a  separate  fund  kson 
as  the  "producer-settlement  fund,"  Ml 
which  he  shall  deposit  all  payntHi 
made  by  handlers  pursuant  to  il  tue, 
986.82,  and  986.84,  and  out  of  whicb  h 
shall  make  all  payments  to  haodkn 
pursuant  to  S§  986.83  and  986.84:  Pn- 
vided.  That  any  payments  due  to  m 
handler  may  be  offset  by  any  paymeBb 
due  from  such  handler. 

§  986.82     Payments     to     the    prtiam 
•cttlemcnl  fund. 

On  or  before  the  13th  day  after  the 
end  of  each  month,  each  handler  dal 
pay  to  the  market  administrator  ur 
amount  by  which  the  value  of  prodoeir 
milk  as  computed  pursant  to  S  986.70  te 
such  month  is  greater  than  the 
required  to  be  paid  by  him  for  such 
pursuant  to  S  986.80. 

§  986.83      Payments  out  of  the 
settlement  fund. 

On  or  before  the  14th  day  after  tte 
end  of  each  month,  the  market  adminii- 
trator  shall  pay  to  each  handler  w 
amoimt  by  which  the  total  value  of  lii 
producer  milk,  computed  pursuant  li 
S  986.70,  for  such  month  is  less  thytte 
amount  required  to  be  paid  prodnon 
by  such  handler  piu^uant  to  i  M8JI: 
Provided.  That  if  the  balance  in  the  !■»■ 
ducer-settlement  fund  is  insulOckntto 
make  tdl  payments  pursuant  to  tt* 
paragraph,  the  market  admtnMnMr 
shall  reduce  imiformly  per  hundn** 
weii^t  such  payments  and  shall  «■• 
plete  such  payments  as  soon  as  tbe  De^ 
essary  funds  are  available. 


Sdurday,  November  25,  1961 

M^84     kdintttnentn  of  accounts. 

'  «rt,*never  audit  by  the  market  admin- 
^«?^  other  verification  discloses 
''^^r  JJltSg  in  moneys  due  (a)  the 
"^Pt^dministrator  from  a  handler. 
SSl  handler  from  the  market  admims- 
^^\  «r  fc)  any  producer  or  cooperative 
^uuon  frm  a  handler,  the  market 
SSXJator  shall  promptly  notify  such 
l!"^  of  any  amount  so  due  and  pay- 
^Sereof  shall  be  made  on  or  before 
i?f  ITt  date  for  making  payments  set 
J^to  the  provisions  under  which  such 
errors  occurred. 
.  936.g5     Marketing  services. 

(a)  Except  as  set  forth  in  paragraph 
rt,rof  this  section,  each  handler,  in 
«^  payments  to  producers  for  milk 
S^than  milk  of  his  own  production) 
IS&t  to  5  986.80  shaU  deduct  5  cents 
Kwidredweight,  or  such  amount  not 
^fLeding  5  cents  per  hundredweight,  as 
mMbe  prescribed  by  the  Secretary  and 
SSl  Day  such  deductions  to  the  market 
XStrator  on  or  before  the  15th  day 
Xrtoe  end  of  the  month.  Such  money 
SS  be  used  by  the  market  administra- 
tOTto  provide  market  information  and 
to  (Jheck  the  accuracy  of  the  testing  and 
weighing  of  their  milk  for  producers  who 
are  not  receiving  such  service  from  a  co- 
ooerative  association. 

(b)  In  the  case  of  producers  who  are 
members  of   a  cooperative   association 
which  the  Secretary  has  determined  is 
actually  performing  the  services  set  forth 
In  paragraph  (a)  of  this  section,  each 
handler  shall  (in  lieu  of  the  deduction 
gpeclfled  in  paragraph  (a)   of  this  sec- 
tion) make  such  deductions  from  the 
ngyments  to  be  made  to  such  producers 
u  may  be  authorized  by  the  membership 
agreonent  or  marketing   contract  be- 
tween such  cooperative  association  and 
(ooh  producers,  and  on  or  before  the 
ISth  day  after  the  end  of  each  month, 
pay  such  deductions  to  the  cooperative 
aaaociation  of  which  such  producers  are 
members,  furnishing  a  statement  show- 
ing the  amount  of  such  deductions  and 
the  amount  of  milk  for  which  such  de- 
duction was  computed  for  each  producer. 

g  986 J6     Expense  of  administration. 


FEDERAL  REGISTER 


On  or  before  the  15th  day  after  the 
end  of  each  month,  each  handler  who 
operates  a  pool  plant  shall  pay  to  the 
market  administrator,  as  his  pro  rata 
share  of  the  expense  of  the  administra- 
tion of  this  part.  5  cents  or  such  lesser 
amount  as  the  Secretary  may  prescribe 
for  each  hundredweight  of  butterfat  and 
sUm  milk  contained  in  (a)  producer 
milk,  including  such  handler's  own  pro- 
duction; and  (b)  other  source  milk  clas- 
sified as  Class  I  milk;  and  each  handler 
who  operates  a  nonp>ool  plant,  not  sub- 
ject to  the  classification  and  pricing  pro- 
visions of  another  Federal  order,  shall 
make  such  payment  only  with  respect  to 
Class  I  milk  disposed  of  within  the  mar- 
keting area  on  routes. 

S  986.87     Termination  of  obligations. 

The  provisions  of  this  section  shall 
apply  to  any  obligations  under  this  part 
for  the  payment  of  money. 


/ 


(a)  Thfe  obligation  of  any  haivdler  to 
pay  money  required  to  be  paid  under  the 
terms  of  this  part  shall,  except  as  pro- 
vided in  paragraphs  (b)  and  (c)  of  this 
section,  terminate  two  years  after  the 
last  day  of  the  month  during  which  the 
market  administrator  receives  the  han- 
dler's utilization  report  on  the  milk  in- 
volved in  such  obligation,  unless  within 
such  two-year  period  the  market  admin- 
istrator notifies  the  handler  in  writing 
that  such  money  is  due  and  payable. 
Service  of  such  notice  shall  be  complete 
upon  mailing  to  the  handler's  last  known 
address,  and  it  shall  contain,  but  need 
not  be  limited  to  the  following  informa- 
tion: 

(1)  The  amount  of  the  obligation; 

(2)  The  month(s)  during  which  the 
milk,  with  respect  to  which  the  obliga- 
tion exists,  was  received  or  handled:  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  an  association 
of  producers,  the  name  of  -such  pro- 
ducer (s)  or  association  of  producers,  or 
if  the  obligation  is  payable  to  the  mar- 
ket administrator  the  account  for  which 
it  is  to  be  paid; 

(b)  If  a  handler  fails  or  refuses,  with 
respect  to  any  obligation  under  this  part, 
to  make  available  to  the  market  admin- 
istrator or  his  representatives  all  books 
and  records  required  by  this  order  to  be 
made  avaUable,  the  market  administra- 
tor may  within  the  two-year  period  pro- 
vided for  in  paragraph  (a)  of  tliis  section, 
notify  the  handler  in  writing  of  such 
failure  or  refusal.   If  the  market  admin- 
istrator so  notifies  a  handler,  the  said 
two-year  period  with   respect  to  such 
obligation  shall  not  begin  to  run  until 
the  first  day  of  the  month  following  the 
month  during  which  all  such  books  and 
records  pertaining  to  such  obligations 
are  made  available  to  the  market  ad- 
ministrator or  his  representative; 

(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section,  a 
handler's  obligation  under  this  part  to 
pay  money  shall  not  be  terminated  with 
respect  to  any  transaction  involving 
fraud  or  willful  concealment  of  a  fact, 
material  to  the  obligation,  on  the  part 
of  the  handler  against  whom  the  obliga- 
tion is  sought  to  be  imposed;  and 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims  to 
be  due  him  under  the  terms  of  this  part 
shall  terminate  two  years  after  the  end 
of  the  calendar  month  during  which  the 
milk  involved  in  the  claim  was  received 
if  an  underpayment  is  claimed,  or  two 
years  after  the  end  of  the  calendar 
month  during  which  the  payment  (In- 
cluding deduction  or  setoff  by  the  mar- 
ket administrator)  was  made  by  the 
handler,  if  a  refund  of  such  payment  is 
claimed,  unless  such  handler,  within  the 
appUcable  period  of  time,  files,  pursuant 
to  section  8c  (15)  (A)  of  the  Act,  a  peti- 
tion claiming  such  money. 


n045 

tlve  at  such  time  as  the  Secretary  may 
declare  and  shall  continue  in  force  until 
suspended  or  terminated. 


ErrtcTvrt  Tntx,  Stxspxnsiow  oa 

TIKMIMATIOH 


§  986.90     Effective  time. 

The  provisions  of  this  part,  «  any 
amendment  thereto,  shall  become  eflec- 


§  986.91     Suspension  or  termination. 

The  Secretary  shall,  whenever  he  finds 
that  any  or  all  provisions  of  this  part, 
or  any  amendment  thereto,  obstruct  or 
do  not  tend  to  effectuate  the  declared 
policy  of  the  act,  terminate  or  suspend 
the  operation  of  any  or  all  provisions  of 
this  part  or  any  amendment  thereto. 

§  986.92     Continuing  obligations. 

If,  upon  the  suspension  or  termination 
of  any  or  all  provisions  of  this  part,  or 
any  amendment  thereto,  tlterrTure  any 
obligatioris  thereunder  the  final'  accrual 
or  ascertainment  of  which  reqxiires  fur- 
ther acts  by  any  person  (Including  the 
market  administrator),  such  further 
acts  shall  be  performed  notwithstanding 
such  suspension  or  termination. 

§  986.93     Liquidation. 

Upon  the  suspension  or  termination  of 
any  or  all  provisions  of  this  part,  the 
market   admli^strator,   or   such  other 
liquidating  agent  as  the  Secretary  may 
designate,  shall,  if  so  directed  by  the 
Secretary,  Uquidate  the  business  of  the 
market  administrator's  office,  dispose  of 
all  property  in  his  possession  or  control, 
including  accoimts  receivable,  and  exe- 
cute and  deliver  all  assigimients  or  other 
instruments  necessary  or  appropriate  to 
effectuate   any  such  disposition.    If  « 
Uquidating  agent  is  so  designated,  all 
assets,  books  and  records  of  the  nftrket 
administrator     shall     be     transferred 
promptiy  to  such  liquidating  agent.    If, 
upon  such  liquidation,  the  funds  on  hand 
exceed  the  amoxmts  required  to  pay  out- 
standing obligations  of  the  office  of  the 
market  administrator  and  to  pay  neces- 
sary expenses  of  liquidating  and  distri- 
bution, such  excess,  shall  be  distributed 
to  contributing  handlers  and  producers 
in  an  equitable  manner. 

MiscELLAireous  Provisioks 

§  986.100     Agents. 

The  Se<y^tary  may,  by  designation 
in  writing,  name  any  officer  or  employee 
of  the  United  States  to  act  as  his  agent 
and  representative  in  connectkm  with 
any  of  the  provisions  of  this  part. 

§  986. 101     Separability  of  provinona* 

If  any  provisions  of  this  part,  or  Its 
application  to  any  person  or  circum- 
stances, is  held  invaUd.  the  application 
of  such  provision,  and  of  the  remaining 
provisions  of  this  part,  to  other  persons 
or  circumstances  shall  not  be  affected 
thereby. 

Effective  date:  Decenober  1,  1961. 

Signed  at  Washington,  D.C.,  on  No- 
vember 21,  1961. 

^  jAim  T.  Ralph, 

Assistant  Secretan/. 

[FJft.  Doc.  ei-lllM:   FUed.  Kov.  M.  1961; 
•:S3  ajn.] 
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Title  5— ADMMSnAtlVE 
PERSIMNa 

Cho|»t*r  I     Civil  Service  Commission 

PART  37— GROUP  UFE  INSl  RANCE 

Appofrfs 

Section  37.12  is  added  as  set  c  ut  below. 
§  37.12     Appeals. 

(a)  An  appeal  may  be  taken  to  the 
Commissiaa's  Board  of  Appeals  and  Re- 
view fnun  the  final  action  or  |  order  of 
the  Bureau  of  Retirement  and : 
^fnying  Insurance  coverage,  whkh  denial 
affects  the  rli^ts  or  interest  of  any  per- 
son or  of  the  United  States  ipder  the 
Federal  Onployees'  Group  Ll|e  Insur- 
ance Act. 

(b)  The  time  for  flUng  an  apieal  shall 
be  not  later  than  six  months  rom  the 
date  of  mailing  notice  of  the  ^  al  action 
or  order  of  which  complaint  is  x  lade. 

(See  11.  «e  Stot.  743;  5  UJ3.C.  2100 

UioRD  Statbs  Cits  ,  ^rt- 
ICK  Coinnwffow, 
ISBAL]      Mast  V.  Worbl. 

Executive  J^sista  it  to 
the  Cotnmisiioners. 


(PB.  Doe.  61-11190;   FUcd.  Hot. 
8:61  »Jn.] 


34.  IMl; 


Title  10— ATOMIC  ENERGY 

Chopter  I — Atomic  Enef 
Commission 

PART  20— STANDARDS  FOR  MOTEC- 
I         TION  AGAINST  RADIAT  ON 

Concenlrotion  Limits  in  Roditnuclide 
Mixtures 

On  pages  7142  and  7143  of  the  Fxs- 
xiAi.  RiGism  of  August  9.  IMl  there 
was  published  a  notice  of  proposed  rule 
making  to  amend  10  CFR  20,  "S  bandards 
for  Protection  Against  Radiatioi  i",  which 
would  amend  the  Note  to  Appe  adix  "B" 
of  Part  20  to  provide  an  addition  U  stand- 
ard for  deriving  a  concentratioii  limit  for 
any  mixture  of  radionuclides  (  )  where 
the  identity  of  each  radlonucU  le  in  the 
mixture  is  known  but  the  cono  ^ntration 
of  each  radionuclide  in  the  n  ixture  is 
not  known,  or  (2)  where  the  it  entity  of 
each  radionuclide  in  the  mixtt  re  is  not 
known  but  where  it  can  be  dem4  mstrated 
by  assay  or  by  the  process  of  eli  nination 
that  radkmuclides  other  than  tl:  ose  pres- 
ently specified  In  the  Note  are  not 
present. 

ITie  amendment  also  specifie  i  criteria 
for  determining  conditions  und  er  which 
radimittcUdes  may  be  consider*  d  as  not 
present  in  a  mixture. 

Interested  persons  were  glvex  60  days 
In  which  to  submit  written  com  nents  in 
conection  with  the  proposed  amend- 
ments. No  objections  or  luggested 
changes  to  the  proposed  amendment 
have  be^i  received  by  the  C(xn  nission. 

Pursuant  to  the  Atomic  En>rgy  Act 
of  1954,  as  amended,  and  the  Adminis- 


RULES  AND  REGULATIONS 

trative  Procedure  Act  of  1946.  the  pro- 
posed amendments  of  10  CFR  Part  20  are 
adopted,  without  change,  as  a  document 
subject  to  codification. 

Effective  date.  These  amendments 
shall  become  effective  30  dasrs  after  pub- 
lication in  the  Fkdxral  Rzgistks. 

•  Dated  at  Germantown,  Maryland,  this 
15th  day  of  November  1961. 

For  the  Atomic  Energy  Ccxxunission. 

WoooroRD  B.  McCooL, 
iSccretory. 

Part  20  is  amended  as  follows: 
1.  Revise  paragraph  3  of  the  Appendix 
•^"  Note  to  read: 


S.  If  any  of  the  conditions  cpeeUUtf  ^^ 
ftre  met,  the  corresponding  vaixieg  r  ^^ 
below  may  be  used  In  lieu  of  thoee  i 
In  paragraph  3  above. 

a.  If  the  Identity  of  each  radlotniellte  k 
the  mixture  Is  known  but  the  cooc^S!l? 
of  one  or  more  of  the  radlonuclMieitottl 
mixture  Is  not  known,  the  eoncentn^ 
limit  for  the  mlxtxire  Is  the  limit  -    ^^ 


In  Appendix  "B"  for  the  radionuclide  hT*. 
mixture  having  the  lowest  concentmw 
limit:  or  ^"^ 

b.  If  the  Identity  at  each  radlonuciM,  ^ 
the  mixture  la  not  known,  but  it  is  kaoJa 
that  certain  radionuclides  specified  hTA? 
pendlx  "B"  are  not  present  in  the  aotb^ 
the  concentration  limit  for  the  mlxtonih 
the  lowest  concentration  limit  TTTllka  C 
Appendix  "B"  for  any  radionuclide  vht^  w 
not  known  to  be  absent  from  th»  min^* 


e.  demeDt  (stomie  nomber)  aod  Isotope 


If  K  is  known  that  8r  go.  1 120,  Pb  no.  Po  210,  At  211,  lU 

23S.  Ra  2M,  Ra  2a^  Ac  227.  Rs  228,  Til  230,  P»  331,  Tta 

232.  and  Tb-nstare  not  present 

If  it  is  known  tbat  8r0O,  1 12B,  Pb  210,  Po  210,  Ra  223.  Ra 

230,  Ra238.  Pa  231,  and  Tb-aat  are  not  present 

If  it  is  known  tbat  8r90,Pb210,Ra226andBa2a8an 

not  present ..... ... 

If  It  is  known  tbat  Ra  228  and  Ra  228  are  not  present.... 
If  It  is  known  tbat  alpba-eml  tiers  and  Sr  00. 1 12B.  Pb  210, 

Ac  227,  Ra  238,  Ps  230,  Pn  Ml  and  Bk  M8  sre  not 

present 

If  it  is  known  tbat  alpba-emitters  and  Pb  210.  Ac  237,  Ra 

228,  and  Pn  241  are  not  present 

If  it  Is  known  tbat  a)pba-e mitten  and  Ac  227  ars  not 

present  .    .. 

If  It  is  known  tbat  Ac  227.  Th  230,  Pa  231.  Pu  238,  Po  ZH,' 

Pn  240,  Pn  2(2.  and  Cf  240  are  not  present 

U  Pa  231,  Pa  230.  Pu  240,  Pn  242  and  Cf  240  are  not  pres- 

snt 


Table  I 


Cohuna  1 
AlrOrt/tnl) 


IX10-* 
IX 10-'* 
IX10-" 
3X10-" 
JXlO-o 


CoIanm3 
WalerO«/inl) 


0X10-* 

«xi»-« 

2X10-* 
3X10-» 


Table  U 


Coiomni 
Alr(^c/BiO 


XX10-" 
IXW-n 
IXIO-M 
1X10-" 
7X10-M 


DOH 
SX1»4 

•XIH 

ixir« 


2.  Add  the  following  paragraph  5  to 
the  Appendix  "B"  Note: 

S.-For  purpoaes  of  this  flote,  a  radio- 
nuclide may  be  considered  as  not  present  In 
a  mixture  If  (a)  the  ratio  of  the  concentra- 
tion of  that  radionuclide  in  the  mixture 
(Ca)  to  the  concentration  Umlt  for  that 
radionuclide  specified  In  Table  n  of  Ap- 
pendix  "B"    (MPCk)    does   not   exceed   Vio. 

Ca  1 

(I.e.  jfpg  =lo^  "***  ^**^  *^*  *'"*  °'  *^** 
ratios  for  aU  the  radionuclides  conaldered  sa 
not  present  In  the  mlxtxire  does  not  exceed 
%  Le. 


Ca 


Cb 


MPCa  ^  MPCm 


+ 


^%). 


IFJl.   Doc.   ei-11157;    FUed,   Nov.   34,    1901; 
8:45  ajn.] 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  II — Civil  Aeronautics  Board 

SUICHAFTEI  A — ECONOMIC  lEGULATIONS 
[Reg.  No.EB-340] 

PART  221— CONSTRUCTION,  PUBLI- 
CATION, FIUNG  AND  POSTING  OF 
TARIFFS  OF  AIR  CARRIERS  AND  OF 
FOREIGN  AIR  CARRIERS 

Tariffs  To  Contain  Types  and  Seating 
Configuration  of  Aircraft;  Postpone- 
ment of  Eifective  Date 

Ad<4>ted  by  the  Cirll  Aeronautics 
Board  at  its  c^ce  in  Washington,  D.C., 
on  the  22d  day  of  November  1961. 


By  Regulatic»i  ER^338,  the  Board  hM 
amended  Part  221  of  the 
Regulations  by  adding  thereto  a 
8  221.38(a)  (6)  which  requires  thatoMh 
passenger  tariff  contain  a  descripttenif 
the  aircraft  type  and  seating  conflgui- 
tion  used  on  the  flights  to  which  the  tulC 
applies.  This  amendment,  adopted  ^ 
the  Board  on  September  27,  IMl  m 
Amendment  No.  8  to  Part  221,  hM  IB 
effective  date  of  December  1, 1961. 

A  Petition  for  Postponement  of  the  S* 
fective  Date  of  Regulation  No.  EB-4H 
has  been  submitted  to  the  Board  by  Kf* 
eral  certificated  air  carriers  aiul  a  to- 
eign  air  carrier.  Docket  1181S.  8ild 
petition  alleges  that  the  Deceaabcr  1, 
1961  deadline  does  not  permit 
time  for  compiling,  publishing,  and 
the  required  data  for  the  many 
varieties  of  aircraft  and  their  IndiYldnl 
seating  configurations.  The  petition  ako 
states  that  there  is  presently  under  eoB- 
sideration  the  issuance  of  a  single  tutf 
which  would  consolidate  the  seating  eon- 
figuration  for  the  various  groups  of  sir 
carriers,  thereby  eliminating  the  pMb- 
ora  of  tariff  filings  by  individual  ou- 
riers.  The  petition  requests  a  new  efte* 
tive  date  of  February  1,  1962. 

The  Board  finds  merit  in  the  above- 
described  petition  and  believes  that  a 
postponement  Is  warranted.  Since  lo 
additional  burden  is  imposed  on  any  per- 
son, the  postponement  may  be  made 
effective  without  public  procedure  and 
on  less  than  30  days'  notice. 

Accordingly,  the  Civil  AeronaoBB 
Board  hereby  changes  the  effective  data 
of  Amendment  No.  8  to  Part  221  of !» 


^^^,^,  iV^emfrer  25,  796/      • 

«.  RuKUlaUons    (14    CFR   Part 
»«f-^  Member  1,  1961  to  Febru- 

?«1  !»«• 
^,K(*)."8Ut.743;49U5.C.1324) 

«-  the  CivU  Aeronautics  Board. 

.  1  HAROLD  R.  Sanderson, 

[9>^^         ""  Secretary. 

rw    ei-1121»:    '^led.    Nov.    24.    1961; 
C*  "^  8:54  a.m.] 


FEDERAL  REGISTER 

Issued  in  Washington,  D.C.,  on    No- 
vember 20, 1961. 

G.  S.  Moore, 
Acting  Director, 
Flight  Standards  Service. 

(P.R.   Etoc.   61-11160;    PUed.  Nov.  24,   1961; 
8:46  ajn.] 


Chopfar  III— Federal  Aviation  Agency 

JUJCHATTH  C-AltC«AFT  tEGULATIONS 
|B«.  Docket  No.  974;  Amdt.  3731 

aAlT  507— AIRWORTHINESS 
DIRECTIVES 

AeroRCO  Model  15  Series  Aircraft 

4,  a  result  of  difficulties  being  encoun- 
J«l  when  installing  new  wing  lift  strut 
EJonAeronca  15  Series  aircraft,  in 
SaSSe  with  Amendment  320,  26  FR. 
S  it  is  necessary  to  include  provision 
1  new  fltUngs  designed  by  tiie  manu- 
?LLr  and  also  an  acceptable  rework 
rf  bolt  holes  which  are  misalined. 

Since  this  amendment  may  afford  re- 
lief to  some  operators  and  imposes  no 
idditjonal  burden  on  any  person,  notice 
ind  pubUc  procedures  hereon  are  unnec- 
laary  and  it  may  be  made  effective  upon 
Mblicatlon  in  the  Federal  Register. 

Inwnsideration  of  the  foregoing,  and 
oursuant  to  the  authority  delegated  to 
Seby  the  Administrator  (25  F.R.  6489) , 
1507.10(a)  of  Part  507  (14  CFR  Part 
507  •  is  amended  as  follows : 

Amendment  320  (26  F.R.  7078) ,  Aer- 
onca  Model  15  Series  aircraft,  is  amended 
by  adding  paragraphs  (c)  and  (d)  as 
foUoea: 

(c)  When  it  U  necessary  to  Install  new 
atung»,  Aeronca  P/N  5-463-2,  Champion 
Alrenift  Corporation  P/N  1-9280.  or  PAA  ap- 
prond  eqiilTalent  may  be  used.  Existing 
m  bolU,  tf  not  damaged,  may  be  reln- 
ittlled  In  holee  that  match.  No  elongation 
<t  old  holee  In  struts  la  permissible. 

(d)  The  following  rework  may  be  vised  If 
th«  holes  In  new  fittings  and  old  struts  do 
not  mstch  to  allow  proper  Installation.  AN5 
totts  may  be  installed  in  all  holes  or  In  any 
combination. 

(1)  K  holes  do  not  match,  line-drill  the 
••embled  strut  and  fitting  (i%4")  and  ream 
to  iccept  an  AN5  bolt.  (0.3125"  minimum. 
031M"  maximum  diameter.)  In  the  event 
th»t  portable  equipment  must  be  used,  drill 
tliehole  i%4"  and  accomplish  the  final  sizing 
with  a  tapered  hand  reamer  to  assure  allne- 
meot. 

(2)  Install  AN5-22A  bolts,  each  with  two 
AWW-516  washers,  and  AN365-524  nuts  In 
botes  that  require  rework. 

(Aeronca  Service  Helps  and  Hints  No.  59 
ind  caiampton  Aircraft  Corporation  Service 
Helps  and  Hints  No.  59  cover  the  same 
nhject.) 

Tills  amendment  shall  become  effective 
November  28, 1961. 

(a«c.  81S(a).  601,  608:  72  Stat.  752,  776,  776; 
•U3.C.  lS54(a).  1421.  1423) 

No.ttT-Pt.I 4 


SUBCHAPTER   E— AIR  NAVIGATION 
REGULATIONS 

[  Airspace  Docket  No.  61-WA-120]    ' 

PART  600— DESIGNATION  OF 
FEDERAL  AIRWAYS 

PART  601— DESIGNATION  OF  CON- 
TROLLED AIRSPACE,  REPORTING 
POINTS,  POSITIVE  CONTROL  ROUTE 
SEGMENTS,  AND  POSITIVE  CON- 
TROL AREAS 
PART  608— SPECIAL  USE  AIRSPACE 

Designation  and  Alteration  of 
Restricted  Areas 


On  August  11,  1961,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (26  P.R.  7301)  stating 
that  the  Federal  Aviation  Agency  pro- 
posed to  designate  a  restricted  area 
southeast  of  Gainesville,  Fla.,  to  be  iden- 
tified as  Rodman,  Fla.,  Restricted  Area 
R-2906;  to  realign  the  eastern  boundary 
of  R-2903A  to  generally  conform  to  the 
west  bank  of  the  St.  Johns  River;  and  to 
lower  the  celUng  of  the  Putnam,  Fla., 
Restricted  Area  R-2903C  to  14.000  feet 

MSL. 

Although  not  mentioned  in  the  notice, 
the  alteration  of  the  east  boundary  of 
this  restricted  area  will  eliminate  the 
slight  overlap  of  the  restricted  area  on 
VOR  Federal  airway  No.  267.  There- 
fore, the  current  requirement  to  obtain 
approval  prior  to  using  the  portion  of 
VOR  Federal  airway  No.  267  which  coin- 
cides with  R-2903A  is  no  longer  neces- 
sary and  will  be  revoked. 

The  Air  Transport  Association  of 
America  in  commenting  on  the  amend- 
ments contained  in  the  Notice  objected 
to  the  action  taken  In  the  rule  published 
in  Airspace  Docket  No.  60-WA-273  and 
extended  their  objections  to  Include  the 
amendments  herein.  However,  as  stated 
in  the  rule  published  in  Airspace  Docket 
No.  60-WA-273,  the  amendments  con- 
tained herein  are  part  of  an  interim  solu- 
tion of  the  Jacksonville  complex  based 
on  agreements  reached  with  the  Depart- 
ment of  Navy  to  provide  some  immediate 
relief  for  general  aviation  in  this  area. 
The  actions  contained  herein  do  not 
prejudice  further  action  to  reduce  the 
size  and  configuration  of  the  Jacksonville 
restricted  area  complex. 

No  other  comments  were  received  re- 
garding the  proposed  amendments. 

Interested  persons  have  been  afforded 
an  opportimity  to  participate  in  the 
making  of  the  rules  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

The  substance  of  the  proposed  amend- 
ments has  been  published;  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  F.R.  12582) 
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and  for  the  reasons  stated  herein  and  In 
the   notice,   the   following   actions   are 

1.  Section  600.6267  (26  FH.  7033)  VOR 
Federal  airway  No.  267  (Miami,  Fla.,  to 
Knoxville.  Tenn.) ,  is  amended  by  delet^ 
ing  the  following:  "The  portion  of  this 
airway  that  coincides  with  Rr-2903A  shall 
be  used  only  after  obtaining  prior  ap- 
proval from  appropriate  authority". 

2.  Section  601.7101  (26  F.R.  7033)  Is 
amended  by  deleting  the  following:  R^ 
2903C  Putnam,  Fla. 

3.  In  §  608.29  (26  P.R.  7033)  the  fol- 
lowing changes  are  made: 

(a)  Jacksonville  East,  Fla.,  Restricted 
Area  R-2903A  Is  amended  to  read: 

B-2903  A  Jackson vllle  East,  Fla :  . 

Boundaries.     Beginning    at    latitude    30  - 
15'30"  N.,  longitude  81°43'25"  W.,  clo<*wlBe 
along  an  arc  of  a  circle  2>4  nautical  mUes  in 
radius    centered    at   latitude    30°14'00"    N., 
longitude  81°41'00"  W.,  to  latitude  30°11'25" 
N,    longitude    81°41'00"    W.,    to    latitude 
29°49'50"  N.,  longitude  81*41'00"  W.,  coun- 
terclockwise along  ain  arc  of  a  circle  3  nauti- 
cal   miles    In   radius    centerefd    at    latitude 
29''47'00"  N..  longitude  81°41'00"  W.,  to  lati- 
tude 29°45'16"  N.,  longitude  81»48'40"   W.. 
•  to  latitude  29°47'55"  N..  longitude  81*60'30" 
W..  to  latitude  29''50'45"  N.,  longitude  81'- 
49-15"  W.,  to  latitude  29°53'50"  N.,  longi- 
tude 81"'57'50"  W.,  to  latitude  SO'OO'W  N., 
longitude  81''52'05"  W..  to  latitude  30"'02'05" 
N.,    longitude    81°54'45"     W.,    to    latitude 
29'=56'20"  N.,  longitude  82'"0000  "  W..  coun- 
terclockwise along  an  arc  of  a  circle  3  nautical 
miles  in  radius  centered  at  latitude  29 '53 '20" 
N.,  longitude  82"'00'25"  W.,  to  latitude  29*- 
56'00"   N.,  longitude  82''02'00"   W.,  to  Uti- 
tude  30°15'30"  N.,  longitude  82*02'00"  W.. 
to  the  point  of  beginning. 
Designated    altitude.     Surface     to     flight 

level  600. 

Time  of  designation.    Continuous. 

Controlling  agency.  Federal  Aviation 
Agency,  Jacksonville  ARTC  "Center. 

Using  agency.  Conunander,  Fleet  Air  Jack- 
sonville, NAS  JackBonvUle,  Fla. 


(b)  Putnam,  Fla.,  Restricted  Area  R- 
2903C  is  amended  to  read: 

R-2903C  Putnam,  Fla.: 

Boundaries.  The  area  within  a  S  nautical 
mile  .radius  of  latitude  29°47'00"  N.,  longi- 
tude 8l°41'00"  W. 

Designated  altitudes.  Surface  to  ,14,000 
feet  &1SL. 

Time  of  designation.    Continuous. 

Controlling  agency.  Federal  Aviation 
Agency,  Jacksonville  ARTC  Center. 

Using  agency.  Commander,  Fleet  Air  Jack- 
sonville, NAS  Jacksonville,  Fla. 

4.  In  §  608.29  C26  FR.  7192)  Rodman, 
Fla.,  Restricted  Area  R-2906  is  added  to 


r3ad: 


/ 


R-2906  Rodman,  Fla: 

Boundaries.  Within  a  3-nautlcal  mile 
radlua  of  latitude  29 "29  00"  N.,  longitude 
81°46'00"  W.,  and  within  IVi  nautical  miles 
either  side  of  the  240°  and  300°  True  bear- 
ings from  the  center  extending  from  the 
3-nautlcal  mile  radliis  to  10  nautical  miles 
northwest  and  southwest  of  the  center. 

Designated  altitudes.  The  3-nautlcal  mile 
radius,  surface  to  14,000  feet  MSL;  the  exten- 
sions, siirface  to  6,000  feet  MSL. 

Time  of  designation.  From  spirlae  to 
2400  eastern  standard  Ume. 

Controlling  agency.  Federal  Aviation 
Agency,  Jacksonville  ARTC  Center. 

Using  agency.  Commander,  Fleet  Air 
Jacksonville,  NAS  Jackaonvllle.  Fla. 


i 
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These  amendments  shall  become  effec- 
tiTC  0001  e^.t.  Febniary  8.  1  )62. 
(Sec.  307(a)  72  Stat.  749;  49  UJi.C.  1348) 

Issued  in  Washington,  lic  on  No- 
vember 17,  1961. 

D.  D.   t^OMAS, 

Director.  Air  Traffi  c  Service. 


[FJB.   Z>oc. 


61-H161;    PUed, 
8:46  ajn.] 


Kdt.   24.    1961: 


[Airspace  Docket  No.  61-\  rA-148] 

PART  601— DESIGNATIOh    OF  CON- 
TROLLED AIRSPACE,  Reporting 

POINTS,  POSITIVE  CON1ROL  ROUTE 
SEGMENTS,  AND  POSITIVE  CON- 
TROL AREAS 


PART  608— SPECIAL  USE 


Alteration  of  Restricted 
Area    Extension    and 
Control  Area 


Area 


,  Control 
Continental 


On  August  17,  1961,  a  n(  tice  of  pro 
posed  rule  making  was  pub  ished  in  the 
Federal  Register  (26  FJl.  7707) ,  stating 
that  the  Federal  Aviation  \gency  pro 
p^ed  to  alter  the  Pinecast  e,  Fla.,  Re- 
stricted Area  R-2910,  the  Jacksonville, 
Fla.,  control  area  extension  ^d  the  con 
tinental  control  area 

The  southeast  portion  of  the  amended 
Pinecastle,  Fla.,  Restricted  %rea  R-2910 
lies  within  the  Orlando,  Fla.,  control  area 
extension.  Concxirrently,  tu:  tion  is  taken 
herein  to  amend  the  Orlandc  control  area 
extension  to  provide  that  tl  e  portion  of 
this  control  area  extension  ^thin  R-2910 
shall  be  used  only  after  ob 
wproval  from  appropriate 
Tiae  enlarged  portion  of  \he 


AIRSPACE 


aining  prior 
authority. 
Jacksonville 
control  area  extension  whlcA  overlies  the 


Rodman.  Fla.,  Restricted 


Area  R-2906 


deai^ziated  in  Airspace  Do<  ket  No.  61- 
— .   --...    ,^ "-"'-- Boncurrently 


WA-120  to  become  effective 

with  this  Docket,  is  amend^  to  provide 

that  the  portion  of  this  con  xol  area  ex 

tension  within  R^-2906  shall 

after  obtaining  prior  approval  from  ap- 

proiKlate  authority. 

No  adverse  comments  wer^  received  re 
garding  the  proposed  amenc  ments, 

Interested  persons  have  I  een  afforded 
an  opportunity  to  participat !  in  the  mak 
ing  of  the  rules  herein  ad(V  ted.  and  due 
consideration  has  been  givep  to  all  rele 
▼ant  matter  presented. 

The  substance  of  the  prodosed  amend 
ments  has  been  publishecf: 
pursuant  to  the  authority 
me  by  the  Administrator  (2S  F.R.  12582) 
and  for  the  reasons  stated  herein  and  in 
the   notice,   the   following 
taken: 

§  608.29      [AflBendment] 

1.  In  S  608.29  Florida  (2 
the  Pinecastle.  Fla., 
amended  to  read: 

R-2910  Pinecastle,  Fla. 

Boundaries.    A  circular  area 
Ucal  mile  radiua  centered  at 
62"  N.  longitude  81*42'55"  W. 
area  wltbln  2.5  nautical  miles 
the  137'  and  317*  liearings 
of  the  circular  area,  extendlcb 
nautical  mile  radius  to  10  naiitical 
and  NW  of  the  center 


Restr  cted 


therefore, 
delegated  to 


actions   are 


TIL  7193), 
Area  is 


with  a  5-naa- 
l4tltude  29*06- 
Includlng  the 
either  side  of 
the  center 
from  the  5- 
mlles  SE 


frjm 


RULES  AND  REGULATIONS 

Designated  altitudes.  Within  the  5-nautl- 
cal  mile  circle,  siirface  to  flight  level  370; 
within  the  SE  and  NW  extensions,  surface  to 
6,000  feet  BtSL. 

Time  of  designation.    Continuous. 

Controlling  agency.  Federal  Aviation 
Agency,  Jacksonville  ARTC  Center. 

Using  agency.  Commander,  Fleet  Air  Jack- 
sonville, NAS  Jacksonville,  Fla. 

2.  Section  601.1005  (26  F.R.  7033)  is 
amended  to  read: 

§601.1005     Control      area      extension 
(Jacksonville,  Fla.). 

The  airspace  within  5  miles  either  side 
of  the  064°  radial  of  the  Jacksonville, 
Fla..  VORTAC  extending  from  the  VOR- 
TAC  to  20  miles  NE,  and  the  airspace 
SW  of  Jacksonville  bounded  on  the  N 
by  low  altitude  VOR  Federal  airway  No. 
22,  on  the  E  by  low  altitude  VOR  Fed- 
eral airway  No.  267,  on  the  S  by  latitude 
29°00'00"  N..  on  the  SW  by  low  alti- 
tude VOR  Federal  airway  No.  159,  on  the 
W  by  low  altitude  VOR  Federal  airway 
No.  157.  The  portions  of  this  control 
area  extension  within  R-2903A.  R- 
2903B.  R-2903C.  R-2903D.  R-2906.  R- 
2907  and  R-2910  shall  be  used  only  after 
obtaining  prior  approval  from  appro- 
priate authority. 

§601.1138      [Amendment] 

3.  In  §  601.1138  (14  CFR  601.1138)  the 
following  is  added:  "The  portion  of  this 
control  area  extension  within  R-2910 
shall  be  used  only  after  obtaining  prior 
approval  from  appropriate  authority." 

§  601.7101      [Amendment] 

4.  In  5  601.7101  (26  F.R.  1399)  the 
following  is  added:  R-2910  Pinecastle, 
Fla. 

These  amendments  shall  become  effec- 
tive 0001  e.s.t.,  February  8.  1962. 

(Sec.  307(a).  72  Stat.  749;  49  UJ3.C.  1348) 

Issued  in  Washington,  D.C.,  on  Novem- 
ber 17.  1961. 

D.  D.  Thomas. 
Director,  Air  Traffic  Service. 

[Tit.  Doc.  61-11163;   FUed,  Nov.  24.  1961; 
8:4<Jajn.] 


ment  of  Navy  to  provide  some  imt»^ 
relief  for  general  aviation  in  tSl^Ij 
The  action  contained  herein  <ioet 
prejudice  further  action  to  reduce  Si! 
size    and    configuration    of   the  Ji? 
sonville  restricted  area  complex. 

No  other  comments  were  received 
garding  the  proposed  amendment  '^^ 

Interested  persons  have  been  aSot^ 
an  opportunity  to  participate  inft! 
making  of  the  rules  herein  adopted  m 
due  consideration  has  been  given  to  ii 
relevant  matter  presented. 

The  substance  of  the  proposed  amcM. 
ments  has  been  published;  thep^ 
pursuant  to  the  authority  delegated  ^ 
me  by  the  Administrator  (25  F.R.  ijjft 
and  for  the  reasons  stated  in  the  notit» 
the  following  actions  are  taken*  ^^ 

In  §  608.29  (26  F.R.  7033).  R-Jsoj) 
Jacksonville  West,  Fla.,  Restricted  Am 
is  amended  to  read: 

R-2903D  Jacksonville  West,  Fls.: 

Boundaries.  Beginning  at  lautude  X']s 
30"  N.,  longitude  Sl'SOOO"  W.;  to  Uatai 
30°15'30'  N.,  longitude  82''02'00"  w/T 
latitude  29'56'00"  N.,  longitude  tt<arir 
W.;  counterclockwise  along  an  arc  a(  ach^ 
3  nautical  miles  in  radius  centered  at  MftM 
29°53'30"  N.,  longitude  82*00'35"  W,  «§ 
latitude  29' 53 '30"  N..  longitude  89*mV 
W.;  to  latitude  SO'OO'OO"  N..  loogitudte'. 
19-  30"  W.;  to  laUtude30'03'00"N.,l<]i^it«i 
82°20'00"  W.;  to  latitude  SO'aaoO"  i 
longitude  82'20'00"  W.;  to  latitude 30'M-r 
N..  longitude  81'55'45"  W.;  to  point* 
beginning. 

Designated    altitudes.     Stirfaee  to  Mi 
level  600. 

Time    of    designation.      ConttnwMi,  % 
terminate  December  31.  1962. 

Controllirig     agency.       Federal    AtMi 
Agency.  JacksonvUle  ARTC  Center. 

Using    agency.      Commander,    Itect  Jk 
JacksonvlUe.  NAS  Jacksonville,  na. 

This  amendment  shall  beoone  cfee> 
tive  0001  e.s.t.,  Febniary  8,  19C2. 

(Sec.  307(a).  72  SUt.  749;  49  UJB.C.  IMI 

Issued  in  Washington,  D.C.  on  Horn- 
ber  17,   1961. 

D.  D.  TBOKi^ 
Director,  Air  Trajjlc  Serviet 

[FJl.  Doc.  61-11162;   FUed.  Nov.  M,  M; 
8:46  ajn.] 


[Airspace  Docket  No.  61-WA-128] 

PART  608— SPECIAL  USE  AIRSPACE 

Aherotion  of  Restricted  Area 

On  August  11,  1961.  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Fkdskal  Register  (26  FJl.  7302)  stating 
that  the  Federal  Aviation  Agency  pro- 
posed to  alter  the  designated  altitude 
of  the  Jacksonville  West,  Fla.,  Restricted 
Area  R-2903D  by  removing  the  base  of 
5.000  feet  and  substituting  surface  to 
fUght  level  60a 

The  Air  Transport  Association  of 
America  in  commenting  on  the  amend- 
ment contained  In  the  Notice  objected 
to  the  action  taken  in  the  rule  published 
In  Airspjuie  Docket  No.  60-WA-273  and 
extended  their  objections  to  include  the 
amendment  herein.  However,  as  stated 
in  the  rule  published  in  Airspace  Docket 
No.  60-WA-273.  the  amendment  con- 
tained herein  is  part  of  an  interim  solu- 
tion of  the  Jacksonville  complex  based 
on  agreements  reached  with  the  Depart- 


Title  15— COMMERCE  M 
FOREIGN  TRADE 

Chapter  II — h4ational  B  u  r  e  o  •  il 
Standards,  Department  •!  C» 
mere* 

SUaCHAPTEl  A— TEST  FES  SCHEDUB 

PART  205— ANALYTICAL  AND 
INORGANIC  CHEMISTRY 

Pure  Substances 

In  accordance  with  the  provisioBH' 
section  4  ^a)  and  (c)  of  the  Admlni^ 
tive  Procedure  Act,  it  has  been  fo"?^ 
notice  and  hearing  on  these  8ch«l«i 
of  fees  are  unnecessary  for  the  m 
that  such  procedures,  because  of  the 
ture  of  these  rules  serve  no  useful  ^■ 
pose.  This  amendment  is  effective  iM 
the  date  of  publication  in  the  Fd«* 
Register. 

Part  205  is  amended  to  read  as  foDo« 


^^^^j^lgg^  ti9oember  25,  1961 

pOU   StJBSTANCES 

»  ,    iwmMlc  acid  thermometrlc  stand- 
l*J01    '"^^ 

^   «!Semei^t  of  physical  properties 

HH*   "TSS^ry  reference  fuels  used 

J^bctane  number  of  determina- 

tlOIL. 

,-r-  il  206.101  and  205.102  Issued 

W"**^' 81  Stat.  1450,  as  amended;   15 

•*f  %     interprets  or  applies  sec.  7.  70 

p0tB  StTBSTANCES 

St05.1*l*     Bensoic    acid    thermomelric 
'     ,tsii4ards. 


FEDERAL  REGISTER 


11049 


•..I    AA        mm  Avrr»f  DryrriTO        <<?>  Review  ty  Bureau  of  State  aoency 

Title  20 lMPLuTlES  DLNtrlld     determinations.  The  Bureau  may  review 

IIIICCU        i.mii.wii.w#   !••.    -  a  determination  made  by  a  State  agency 

that  an  individual  is  under  a  disability 
and,  as  a  result  of  such  review,  may  de- 
termine that  such  individual  is  not  under 
a  disability,  or  that  the  disability  began 
on  a  date  later  than  that  determined  by 
the  State  agency,  or  that  the  disability 
ceased  on  a  date  earlier  than  that  deter- 
mined by  the  State  agency. 


»)6U 
WW* 


A  oeftmed  oeU.  s  companion  unoer- 
SflBdoeB.  and  a  case  to  hold  the 
n«lro(  cells 

BeplMefflent  cells: 

l|oSrUfle<J  cell. 

J.  Ooopanion  cell ■ 


$220 

165 
40 


gJOtlOi  Measurement  of  physical 
woperties  of  primary  reference  fuels 
J^Tfor  ocUne  number  delermina- 


famrn. 


MHk 


MaMuiement  of  physical  proper- 
tiei  of  primary  reference  fuels 
oied  tor  octane  number  determl- 
natton 


Fee 


(445.00 


A.  V.  ASTIN, 

Director. 

WSL   Doc.  61-11187:    Piled,  Nov.  24,    1961; 
^  8:50  a.m.1 


PAiT  230— STANDARD  SAMPLES  AND 
REFERENCE  STANDARDS  ISSUED  BY 
NATIONAL  BUREAU  OF  STAND- 
ARDS 

Dtscriptiye  List;  Freezing  Point 
Standards 


In  accordance  with  the  provisions  of 
McUon  4  (a)  and  (c)  of  the  Administra- 
tive Procedure  Act,  it  has  been  found 
that  notice  and  hearing  on  these  sched- 
ules of  fees  we  unnecessary  for  the  rea- 
son that  such  procedures,  because  of  the 
nature  of  these  rules,  serve  no  useful 
purpose.  This  amendment  is  effective 
from  the  date  of  publication  in  the 
FdekalRbgistkr. 

In  5  230.11  Descrivtive  list,  paragraph 
(k)  Freezing-point  standards  is  amended 
by  the  revision  of  sample  number  49d 
toreadasiollows: 


Chapter  III — Bureau  of  Old-Ag«  and 
Survivors  Insurance,  Social  Secu- 
rity Administration,  Department  of 
Health,  Education,  and  Welfare 

(Regs.  4,  further  amendedl 

PART  404 — FEDERAL  OLD-AGE,  SUR- 
VIVORS AND  DISABILITY  INSUR- 
ANCE (1950 ) 

Substantial  Gainful  Activity;  Evidenti- 
ary Requirements  for  Establishment 
of  Disability;  Criteria  for  Evaluating 
Work   - 

Regulations  No.  4,  as  amended,  of  toe 
Social  Security  Administration  (20  CFR 
404.1  et  seq.)   are  further  amended  as 

follows:  ^  ^    . 

1.  Section    404.1502    is    aqaended   by 
adding  at  the  end  thereof  a  paragraph 
(h)  to  read  as  follows: 
§  404.1S02     Evaluatitag  disability. 
•  •  •  •  • 

(h)  Substantial    gainful    activity    is 
work  activity  that  is  both  substantial 
and  gainful.     Substantial  work  activity 
involves  the  performance  of  significant 
physical  or  mental  duties,  or  a  combina- 
tion   of    both,    productive    in    nature. 
Gainful   work    activity    is   activity   for 
remuneration  or  profit  (or  intended  for 
profit,  whether  or  not  a  profit  is  real- 
ized) to  the  individual  performing  it  or 
to  the  persons,  if  any,  for  whom  it  is 
performed,  or  of  a  nature  generally  per- 
formed for  remuneration  or  profit.    In 
order  for  work  activity  to  be  substantial, 
it  is  not  necessary  that  it  be  performed, 
on  a  full-time  basis;  work  activity  per-- 
formed  on  a  part-time  basis  may  also  be 
substantial.    It  is  immaterial  that  the 
work  activity  of  an  individual  may  be 
less,  or  less  responsible,  or  less  gainful, 
than  that  in  wtiich  he  was  engaged  be- 
fore the  onset  of  his  impairment. 


2    Sections   404.1520   to   404.1539   are 
added  following  §  404.1519.    These  new 
sections  are  to  read  as  follows: 
§  404.1520     Determinations  of  disability. 


tanple 
No. 

Deacription 

Approxi- 
mate 
weight  of 
sample  in 
grams 

Price 

per 

sample 

«e 

Lead,  Crancing  point 

600 

$6.00 

(8w. ».  II  SUt.  1450.  as  amended;  16  UB.C. 
rn.  Interprets  or  applies  sec.  7,  70  Stat.  16 
Ofl.C.  a76a) 

A.  V.  ASTIN, 
Director. 

RA.  Doc.  61-11188;   PUed.  Nov.  24,   1961; 
8:61  a.m.] 
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(a)  By  State  agencies.  In  any  State 
which  has  entered  into  an  agreement 
with  the  Secretary  providing  therefor, 
determinations  as  to  whether  an  indi- 
vidual is  under  a  disability  (as  defined  in 
§  404.1501) ,  as  to  the  date  disabUity  be- 
gan and  as  to  the  date  disability  ceases, 
shall  be  made  by  the  State  agency  or 
agencies  designated  in  such  agreement 
on  behalf  of  the  Secretary  with  respect 
to  all  individuals  in  such  State,  or  with 
respect  to  such  class  or  classes  of  indi- 
viduals in  the  State  as  may  be  designated 
in  the  agreement. 

(b)  By  the  Bureau.  Determinations 
as  to  whether  an  individual  is  under  a 
disability,  as  to  the  date  disabUity  began, 
and  as  to  the  date  disabiUty  ceases,  shall 
be  made  by  the  Bureau  on  behalf  of  the 
Secretary  with  respect  to  individuals  in 
any  State  which  has  not  entered  Into  an 
agreement,  any  class  or  classes  of  Indi- 
viduals not  designated  in  such  an  agree- 
ment or  any  individuals  outside  the 
United  Stetes. 


§  404.1521  Initial  determinations  as  to 
entitlement  or  termination  of  entitle- 
ment. 

After  any  determination  as  to  whether 
an  individual  is  under  a  disabiUty  or  has 
ceased  to  be  under  a  disabUity,  the  Bu- 
reau  wiU  make  an  initial  determination 
(see  S  404  905)  with  respect  to  entitle- 
ment to  a  period  of  disabUity  or  to  dis- 
abiUty insurance  benefits  or  chUd's  in- 
surance benefits  for  months  after  attain- 
ment of  age  18. 

§  404.1522    Reconsideration,  hearing  and 
review. 
Reconsideration,  hearing  and  review  of 
any  initial  determination  referred  to  to 
§  404.1521  may  be  requested  by  a  party 
who  is  dissatisfied  with  such  determina- 
tion, to  accordance  with  the  provisions 
of  Subpart  J  of  this  part  (see  particularly 
§  404  909  et  seq. ) .    A  final  decision  of  the 
Secretary  is  subjects  to  judicial  review 
upon  the  fiUng  of  a  civU  action  to  a 
United  States  district  court  to  accord- 
ance with  section  205(g)  of  the  Act  (see 
§  404.954) . 
§  404.1523     Evidence  of  disability. 

An  todividual  who  has  filed  an  appUca- 
tion  for  the  establishment  of  a  period 
of  disabiUty,  disabUity  insurance  benefits, 
or  chUd's  insurance  benefits  for  months 
after  attainment  of  age  18.  shaU  submit 
medical  evidence  showing  the  nature  and 
extent  of  such  todividual's  impairment 
or  impairments  durtog  the  time  he  al- 
leges he  was  under,  a  disabUity.    Except 
for  cases  tovolvtog  the  establishment  of 
a  period  of  disabUity  based  on  statutory 
bUndness  (see  §  404.1501(b)  (2) ) ,  the  ap- 
pUcant  shaU  also  submit  evidence  as  to 
his  education  and  training,  work  ex- 
perience and  daUy  activities  both  prior 
to  and  after  the  aUeged  date  of  onset  of 
disabiUty,  efforts  to  engage  in  gainful 
employment  or  self -employment  and  any 
other  perttoent  evidence  showing  the 
effect  of  his  impairment  or  impairments 
on  his  abUity  to  engage  to  any  substan- 
tial gainful  swjtivity  diiring  the  time  he 
aUeges  he  was  tmder  a  disability. 


§  404.1524     Medical  evidence. 

Medical  evidence  of  an  todividual's 
mental   or   physical   impairment   shall 

include:  ^  ,    ,.  j 

(a)  A  report  signed  by  a  duly  hcensea 
pl^sician; 

(b)  A  copy  of,  or  abstract  fitwn,  toe 
medical  records,  if  any.  of  a  hospital, 
clinic,  institution  or  sanatorium,  or  pub- 
Uc  or  private  agency,  duly  certified  by 
the  custodian  of  such  record  or  by  any 
employee  of  the  Social  Security  Admto- 
Istration  or  the  Veterans*  Administration 
authorized  to  make  certifications  of  any 
such  evidence  (see  8  404.701),  or  any 
employee  of  a  State  agency  authorized  to 
make  such  certifications;  or 
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(e)  Other  medical  erldene^  of  proba 
tire  ralue.  Medical  reportfl:  copies  of 
medical  records  or  other  naedical  eri- 
dence  submitted  to  substant  ate  an  al- 
legation that  an  individual  Is  under  a 
disability  shall  include  pertin  ent  clinical 
facts,  medical  history,  resulti  and  inter- 
pretations of  any  laboratory  and  diag- 
nostic tests,  and  treatment  ai  d  response. 
Except  where  the  claim  is  f  oi  the  estab- 
lishment of  a  period  of  dlsa  >ility  based 
CD  statutory  blindness  (see  S  §04.1501  (b) 
(2)).  such  evidence  shall  aso  describe 
the  Individual's  capacity  to  nerform  sig- 
nificant functions  such  as  the  capacity 
to  sit.  stand,  or  move  about.  1  ravel,  han- 
dle objects,  hear  or  speak,  ai  id,  in  cases 
of  mental  impairment,  the  ab  lity  to  rea- 
son or  to  make  occupational.  ;>ersonal  or , 
social  adjustments.  The  c  Inical  and 
laboratory  findings  shall  be  sufficiently 
C(»nprehensive  and  detailed  to  permit 
the  Secretary  to  make  detem  inatlons  as 
to  the  nature  and  limiting  elrects  of  the 
Individual's  physical  or  men  .al  inqMdr- 
ment  or  impairments  for  th*  period  in 
question,  his  ability  to  engai  e  In  physi- 
cal and  mental  activities  and  the 
probable  duration  of  such  inpairment. 

§  404.1525  DetaTminatioBS  ( tt  ifisability 
by  Muugfci  Macntal  ftrgi  miuitioB  or 
other  gpfwnmwital  age»7. 

The  decision  of  any  nongo  eemmental 
organization  or  any  other  go  remmental 
agency  that  an  individual  ij ,  or  is  not, 
permanently  and  totally  d  sabled  for 
purposes  of  any  contract,  schedule,  reg- 
ulation, or  law  shall  not  be  Idetermina- 
tive  of  the  question  of  wheiher  or  not 
an  individual  is  under  a  di  (ability  for 
purposes  of  title  n  of  the  Soc  al  Security 
Act  (see  1404.1501  for  d<flniUon  of 
"disability"). 

§  404.1526  Conchwion  by  pnynciaB  re- 
garding indiTidiiart  disa  »ilhy. 

* 

The  function  of  deciding  whether  or 
not  an  individual  is  luider  i  disability 
is  the  responsibility  of  the  Se  i^etary.  A 
statement  by  a  physician  th  it  an  indi- 
vidual is.  or  is  not,  "disab  ed."  "per- 
manently disabled."  "totallsj  disabled." 
"totally  and  permanently  disabled."  "un- 
able to  work."  or  a  statement  of  similar 
import,  being  a  conclusion  up  an  the  ulti- 
mate issue  to  be  decided  br  the  Sec- 
retary, shall  not  be  deten  Unative  of 
the  question  of  whether  or  r  ot  an  indi- 
vidual is  uiuler  a  disability.  The  weight 
to  be  given  such  physician's  statement 
depends  on  the  extent  to  Mrhich  it  Is 
supported  by  specific  and  coi  iplete  clin- 
ical findings  and  is  consistem  with  other 
evidence  as  to  the  severity  ai  td  probable 
duration  of  the  individual's  mpalrment 
or  impairments. 

8  404.1527     ConraluUye  exa  ninations. 

Upon  reasonable  notice  of  t  le  time  and 
place  thereof,  any  indlvidua  alleged  to 
be  imder  a  disability  shall  p:  esent  him- 
self for  and  submit  to  physlct  1  or  mental 
examinations  or  tests,  at  t  le  expense 
of  the  Administration,  by  a  jnysldan  or 
other  professional  or  techn  cal  sooree 
designated  by  the  Administn  tion  or  the 
State  agency  autboriced  to  make  de- 
terminations as  to  disablllt;^  If  such 
Individual  fails  or  refuses  to  presoit 
himgA^f  for  any  examinatit  n  or  test. 


RULES  AND  REGULATIONS 

such  failure  or  refusal,  unless  the  Sec- 
retary determines  that  there  is  good 
cause  therefor,  shall  be  a  basis  for  deter- 
mining that  such  individual  is  not  under 
a  disability.  Religious  or  personal 
scruples  against  medical  examination  or 
test  shall  not  excuse  an  individual  from 
presenting  himself  for  a  medical  exam- 
ination or  test. 

§  404.1528  Evidence  of  eontinaation  of 
disability. 

An  individual  for  whom  a  period  of  dis- 
ability has  been  established  or  who  has 
been  determined  to  be  entitled  to  dis- 
abiUty  Insurance  benefits  or  to  child's 
insurance  benefits  for  months  after 
attainment  of  age  18,  upon  treasonable 
notice,  shall,  if  requested  to  do  so,  pre- 
sent himself  for  and  submit  to  examina- 
tions or  tests  as  provided  in  9  404.1527, 
and  Shan  submit  medical  reports  and 
other  evidence  necessary  for  the  ptir- 
poses  of  determining  whether  such 
individual  continues  to  be  under  a 
disability. 

§  404.1529  Place  and  manner  of  mb- 
mining  evidence. 

Evidence  in  support  of  an  application 
for  the  establishment  of  a  period  of  dis- 
abUity,  disability  Insurance  benefits,  or 
child's  insurance  benefits  for  months 
after  attainment  of  age  18,  shall  be  filed 
in  the  manner  and  at  the  place  or  places 
prescribed  in  Subpart  H  of  this  part.  or. 
where  appropriate,  at  the  office  of  a  State 
agency  authorized  under  agreement  with 
the  Secretary  to  make  determinations  as 
to  disability,  or  with  an  employee  of  such 
State  agency  authorized  to  accept  such 
evidence  at  a  place  other  than  such 
office. 

§  404. 1 530     Failure  lo  mbmit  evidence. 

An  individual  who  fails  to  sulnnlt  evi- 
dence of  disability  as  required  by  this 
sut^xurt  shall  not  be  considered  to  be 
under  a  disability.  Religious  or  perscmal 
scruples  against  medical  examinations, 
test,  or  treatment  shall  not  excuse  an 
individual  from  submitting  evidence  of 
disability. 

§  404.1531  Responsibility  to  give  notice 
of  event  which  may  effect  a  change  ia 
disability  stains. 

An  individual  for  whom  a  period  of  dis- 
ability has  been  established  or  who  is 
entitled  to  disability  insurance  benefits  or 
to  child's  insiurance  benefits  for  m(»ths 
after  attainment  of  age  18.  shall  notify 
the  Administration  promptly  if: 

(a)  His  ccmdi tion  Improves; 

(b)  He  engages  in  any  work  activity  or 
there  is  an  increase  in  the  amount  of 
such  activity  or  his  earnings  therefrom; 
or 

(e)  He  has  been  in  a  hospital  or 
similar  institution  and  is  discharged 
therefrom. 

§404.1532     Evahiation    of    work    activ- 


(a)  In  general.  If  an  individual  per- 
formed work  during  any  period  in  which 
he  alleges  that  he  was  under  a  disability 
as  defined  in  8  404.1501(a)  and  9  404.1501 
(b)  ( 1) ,  the  work  performed  may  demon- 
strate that  such  individual  has  ability  to 


engage  in  substantia]  gainful  tdhH. 
If  the  work  performed  estabUahttS 
the  individual  is  able  to  engage  In  ml 
stantial  gainful  activity,  he  is XMAm^ 
a  disability.  Work  which  docs  iStJ 
Itself  constitute  substantial  f  ^pftj 
tivity.  may  nevertheless  *nM^\r  £ 
existence  of  a  residual  capacity  «(  m! 
individual  to  engage  in  substantial  u^ 
ful  activity.  Thus,  an  indlvUhm^J 
utilizes  work  skills  or  abilities  m* 
limited  basis  may  not  be  under  a  Al 
ability  if  he  is  capable  of  »nfTTM!i 
utilization  of  such  work  skills  oriSSS 

(b)  Nature  of  the  work.  Thepolw 
ance  of  duties  involving  skill,  apatite 
or  responsibility,  or  contribqitor  ■? 
stantially  to  the  operati<m  of  aa  «|^ 
prise  is  evidence  tending  to  show  I^^T 
Individual  has  ability  to  engage  la  |J. 
stantial  gainful  activity. 

(c)  Adequacy  of  performanet.  Jk 
adequacy  of  an  hidlvidual's  perfam^ 
of  assigned  work  is  also  evtdeoee  mh 
whether  or  not  he  has  ability  to  a^mh 
substantial  gainful  activity.  11»a|^ 
factory  performance  of  asaignBoiteM 
demonstrate  ability  to  engage  to  a^ 
stantial  gainful  activity,  white  aa  ^ 
dividual 's  failxire.  because  of  his 
ment,  to  perform  ordinary  or 
tasks  satisfactorily  without 
or  assistance  beyond  that  uraiJIjr  gri^ 
other  individuals  performiBt  dMte 
work,  may  constitute  evidence  of  la  b. 
ability  to  engage  in  substantial  p|gM 
acUvity.  "Made  work."  that  is,  v«k^ 
volving  the  performance  of  mintailt 
trifling  duties  which  make  Uttte  « ^ 
demand  on  the  Individual  and  mif 
Uttle  or  no  utility  to  his  employer,  cm 
the  operation  of  a  business,  if  actf » 
plosred.  does  not  demonstrate  iMHIyti 
engage  in  substantial  gainful 

(d)  Special  employment 
Work  performed  under  special 
of  emplosrment  which  take  account eflki 
employee's  impairment  (for  am$», 
work  in  a  sheltered  workshop  or  h  i 
hospital  by  a  patient)  may.  noaiXbtIm, 
provide  evidence  of  skills  and  afefllii 
that  demonstrate  an  ability  to  CBMih 
a  substantial  gainful  activity,  wbelte« 
not  such  work  in  itself  constltotcs  iri^ 
stantial  gainful  acUvlty  (see  |4MJai 
(b)  and  (O). 

(e)  Activities  in  carrying  on  titnk9 
business.  Supervisory,  managerisl,  i^ 
visory  or  other  significant  personsl  ■»• 
ices  rendered  by  a  self-employed  Ih 
dividual  generally  demonstrate  aa  sMy 
to  engage  in  substantial  gainful  utt/lf. 

§  404.1533     Time  spent  in  work. 

If  the  time  that  an  individual  «ai 
in  work  activities  is  comparable  to  ttt 
time  customarily  spent  by  IndMdafe 
without  impairment  in  simJlar  wort  ■•■ 
tivlties  as  a  regular  means  of  UveShoii 
his  ability  to  work  for  such  perlodi  e» 
stitutes  evidence  tending  to  sho*  • 
ability  to  engage  In  substantial  filiM 
activity.  Moreover,  where  an  indlrldal 
because  of  his  impairment.  Is  onai^ti 
spend  as  much  time  in  work  activitteiv 
is  customarily  spent  by  individuali  ^^ 
out  impairment  in  similar  work,  btrtwfc 
Individual  Is  able  to  perform  algnlflo* 
duties  on  a  part-time  basis,  his  ajij 
to  work  on  a  part-time  basis  also  »• 


S^rday,  November  25.  1961 

^—  sn  ablUty  to  engage  in  substan- 
i*2^ul  activity. 
\ai1534     Evalaation  of  earnings  from 

V  nLfrdl      Where    an    individual 
JfrSSTto  be  disabled  engages  in 
••^  ^ties  the  amount  of  his  earn- 
*^,^  suS  activities  may  be  signifi- 
*^/T  determining    whether     sucli 
*!1Lh^.  esUbllsh  that  the  individual 
•^^S.  Rbimy  to  engage  in  substantial 
•^iSf  sStivity.     Generally,    activities 
'ffrSult   in    substantial    earnings 
M  Jtoblish  ability  to  engage  in  sub- 
SS^'^^ul  activity;   however,  the 
f*?"hftt  an  individual's  activities  result 
'•^J5^  which  are  not  substantial 
iLrSfestTbTish  the  individual's  in- 
*?^JT,  engage  in  substantial  gainful 
•^If^tv    WheTe  an  individual  is  forced 
M  dtecontinue  his  work  activities  after 
.SS  time  because  his  impairment  pre- 
i  Sinuing   such   activities    l^s 
SSrun  would  not  demonstrate  ability 
SSe  in  substantial  gainful  activity 
STa  mentaUy  handicapped  individual 
iSo  performs  simple  tasks  subject  to 
JZt  and  continuous  supervision  would 
«9t  have  demonstrated  ability  to  engage 
r«ub8tanUal  gainful  activity  solely  on 
Se  basis  of  the  rate  of  his  remunera- 
Z  for  such  activity.   Earnings  received 
br  an  employee  which  are  not  attribut- 
^u  to  his  work  activity  are  not  con- 
jUered  In  determining    his   ability   to 
Snge  m  substantial  gainful  activity. 
Thus  where  an   individual  engages  in 
«ork  activity  as  an  employee  under  spe- 
Sl  conditions  (see  9  404.1532(d) ) .  only 
etmings  attributable  to  the  individual's 
producUvity.   as   distinguished   from    a 
subsidy  related  to  other  factors  (e.g.,  his 
financial  needs) ,  are  considered  in  deter- 
mining his  ability  to  perform  substantial 
gslnful  activity.    The  fact,  however,  that 
I  sheltered    workshop    or    comparable 
facility  may  operate  at  a  deficit  and  re- 
ceiTc  some  charitable  contributions  or 
governmental  aid  would  not  necessarily 
establish  that  a  particular  employee  of 
the  workshop  is  not  earning  the  amounts 
paid  to  him. 

(b)  Earnings  at  a  monthly  rate  in  ex- 
cm  of  $100.  An  individual's  earnings 
from  worit  activities  averaging  in  excess 
of  $100  a  month  shall  be  deemed  to 
demonstrate  his  ability  to  engage  in  sub- 
ttantial  gainful  activity  In  the  absence 
of  evidence  to  the  contrary. 

(c)  Earnings  at  a  rate  of  $50  to  $100 
a  month.    Where  an  individual's  earn- 
ings from  work  activities  average  be- 
tween $50  and  $100  a  month  considera- 
tion of  the   amoimt   of    his    earnings 
together  Wth  the  other  circumstances 
rtiatlng  to  his  work  activities  (see  9  404.- 
1532  and  5  404.1533).  the  medical  evi- 
doice  relating   to   his   impairment   or 
impairments  (see  99  404.1510-404.1519), 
and  other  factors  (see  9  404.1502)  shall 
determine  whether  such   individual   is 
able  to  engage  in  substantial  gainful  ac- 
tivity.   However,  in  the  case  of  an  In- 
dividual working  in  a  sheltered  workshop 
(nch  as  a  workshop  especially  organized 
for  the  blind)   or  comparable  facility, 
whoee  activities  are  limited  by  his  im- 
Piklnnent  so  that  his  earnings  are  less 
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than  an  average  of  $100  a  month,  such 
activities  and  such  earnings  ordinarily 
would  not  establish  the  ability  to  engage 
in  substantial  gainful  activity. 

(d)  EamiTigs  at  a  monthly  rate  of  less 
than  $50.  Earnings  from  work  activities 
as  an  employee  which  average  less  than 
$50  a  month  do  not  show  that  the  indi- 
vidual is  able  to  engage  in  substantial 
gainful  activity.   However,  an  evaluation 

^of  the  work  performed  (see  9  404.1532) 
may  establish  that  the  Individual  is  able 
to  engage  in  substantial  gainful  activity, 
regardless  of  the  amount  of  his  average 
monthly  earnings. 

(e)  Factors    considered    where    indi- 
vidual is  self-employed.    The  earnings 
or  losses  of  a  self-employed  individual 
often  reflect  factors  other  than  the  indi- 
vidual's work  activities  in  carrying  on 
his  trade  or  business.    For  example,  a 
business  may  have  a  small  Income  or  may 
even  operate  at  a  loss  even  though  the 
individual   performs  sufficient  work   to 
constitute   substantial   gainful   activity. 
Thus,  less  weight  Is  given  to  such  small 
Income  or  losses  In  determining  a  self- 
employed  Individual's  ability  to  engage 
in    substantial    gainful    activity,     and 
greater  weight  Is  given  to  such  factors 
as  the  extent  of  his  activities  and  the 
supervisory,    managerial,    or     advisory 
services  rendered  by   him   (see   9  404.- 
1532(e)). 


§  404.1535      Work  prior  to  October  1960. 

(a)  Work     pursv^int     to     approved 
rehabilitation   program.    Regardless   of 
the  nature  of  the  work  or  the  amoimt  of 
his  earnings,  an  individual  shall  not  be 
considered  to  be  able  to  engage  In  sub- 
stantial gainful  acUvity  solely  by  rea- 
son of  work  performed  before  October  1, 
1960.  pursuant  to  a  program  for  his  re- 
habilitation carried   on  vmder  a  State 
plan  approved  under  the  Vocational  Re- 
habilitation Act  (29  U.S.C.  31  et  seq.) 
for  a  period  of  12  consecutive  calendar 
months,  beginning  with  the  first  month 
such  worl^  began,  within  any  one  period 
of  time  dxulng  which  he  was  under  a 
disability.     After   the   eleventh  month 
following  the  first  month  In  which  an 
individual  performed  work  pursuant  to 
a  progrtmkfor  his  rehabilitation  carried 
on  under  a  State  plan  (whether  or  not 
he  worked  continuously  during  such  12- 
month  period)   any  such  work  shall  be 
considered  in  determining  if  such  indi- 
vidual is  able  to  engage  in  substantial 
gainful  activity   (see  9  404.1538  relating 
to  effect  of  other  evidence  of  recovery) . 
(b)  Work  not  pursuant  to  rehabilita- 
tion   program.    Where    an    individual 
found  to  have  been  under  a  disability 
performed  work  in  any  month  prior  to 
October  1960.  other  than  work  pursuant 
to   a  rehabUitation  program   under   a 
State  plan  in  accordance  with  paragraph 
(a)  of  this  section,  such  work  generally 
will  not  be  deemed  to  establish  that  the 
individual  had  regained  abiUty  to  en- 
gage in  substantial  gainful  activity,  un- 
less the  work  effort  of  such  individual 
was  sustained  for  a  period  of  not  less 
than  3  months  after  the  month  of  re- 
turn to  work.    If  the  work  effort  after 
such  period  demonstrates  the  individ- 
ual's abUity  to  engage  in  substantial 
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gainful  activity,  the  dlsabiUty  shall  be 
determined  to  have  ceased  in  the  fourth 
calendar  month  following  the  month  in 
which  the  work  began. 

§  404.1536     Period  of  trial  work  (after 
September  1960). 

(a)  General.  Any  services  rendered 
after  September  1960  by  an  individual 
entitled  to  dls«blUty  insurance  benefits, 
or  child's  Insurance  benefits  after  attain- 
ment of  age  18,  during  a  period  of  trial 
work  shall  nevertheless  be  deemed  not 
to  have  been  rendered,  for  the  piupose 
of  determining  whether  such  individual's 
disability  ceased  during  such  period  of 
trial  work.  Services  rendered  within  a 
period  of  trial  work  may  be  considered, 
however,  in  determining  whether  an  in- 
dividual's disability  ceased  at  any  time 
after  the  expiration  of  such  period  of 

trial  work.  .  ^  .  ,        ,, 

(b)  Duration.  A  period  of  trial  work 
for  any  individual  shall  begin  with  the 
month  m  which  the  Individual  becomes 
entitled  to  diSabUlty  Insurance  benefits 
or  to  child's  insurance  benefits  after 
attainment  of  age  18:  Provided,  That 
such  period  shall  not  begin  earUer  than 
October  1960,  or  before  the  month  in 
which  appUcation  is  filed  for  such  bene- 
fits, and  shaU  end  with  the  close  of 
whichever  of  the  following  calendar 
months  is  the  earlier: 

(1)  The  ninth  month  (whether  or  not 
consecutive),  beginning  on  or  after  the 
first  day  of  such  period,  in  which  tjie 
individual  renders  any  services,  or 

(2)  The  month  in  which  the  individ- 
ual's dlsabiUty  (as  defined  in  9  404.1501 
(a))  ceases,  as  determmed  without  re- 
gard to  work  performed  during  the  pe- 
riod of  trial  work. 

(c)  Meaning  of  "services."  When 
used  in  this  section  "services "  means  any 
activity,  even  though  not  substantial 
gainful  activity,  which  is  performed  by 
an  Individual  in  employment  during  a 
period  of  trial  work  for  remxmeration 
or  gain,  or  which  is  determined  to  be  of 
a  type  normally  performed  for  remuner- 
ation or  gain.  Work  performed  without 
remimeration  merely  as  a  therapeutic 
measvu*e  or  purely  as  a  matter  of  train- 
ing, or  work  usually  performed  in  dally 
routine  around  the  home  or  In  self -care, 
is  not  considered  "services." 


§  404.1537     LimiUtion  on  eligibility  to 
period  of  trial  work. 

(a)  Number  of  periods  of  trial  work. 
An  individual  is  not  eUgible  for  more 
than  one  period  of  trial  work  in  any  one 
period  of  entitlement  to  disability  insrn-- 
ance  benefits  or  child's  insurance  bene- 
fits after  attainment  of  age  18. 

(b)  Beneficiary  who  did  not  serve 
waiting  period.  An  individual  deter- 
mined to  be  under  a  disability  who  be- 
comes entitied  to  disabUity  insurance 
benefits  after  previously  having  been  en- 
titled to  such  benefits  which  terminated, 
or  to  a  period  of  dlsabiUty  which  ceased, 
within  the  60-month  period  preceding 
the  first  month  in  which  he  is  under  such 
dlsabiUty,  and  who  therefore  is  not  re- 
quired to  serve  a  waiting  period  (see  sec- 
tion 223(c)  (3)  of  the  Act) ,  shall  not  be 
eligible  for  a  period  of  trial  work  with 
respect  to  such  entitlement  period. 


I 
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<40i.l53S     Medical  recove^  of  working 
iadrriduL 

ihay' 


,    An  IndlTldual'tf  disabilltT 
to  have  ceased  at  any  tii^e 
period  of  trial  work  (see  S 
while  the  Individual  is  engaged 
of  work  activity  described  at  >ve 
1535,  if  it  is  determined  on 
evidence  (other  than  evideice 
Individual    performed    ser  Ices 
such  time)  that  the  individi  tal 
from  his  physical  or  menta 
to  the  extent  that  he  is  n< 
vented  by  his  impairment  or 
from   engaging   in   substaiitial 
activity. 

§  404.1539     CesMtion  of  di  labUitr. 

Where  it  has  been  detem  ined  that  an 
Individual  is  under  a  dlsabil  ty  as  defined 
In  1404.1501.  the  "disability"  shaU  be 
found  to  have  ceased  In  whl  :hever  of  the 
following  months  is  earlier 

(a)  The  month  in  which 
ment,  as  estatdished  by  th;  medical  or 
other  evidence,  is  no  longer  of  such 
severity  as  to  prevent  him  fi  om  engaging 
In  any  substantial  gainful  ]«tivity;  or 

(b)  The  month  in  whiijh 
▼idual  has  regained  his  al 
In  substantial  gainful  actii 
strated  by  work  activity  af  1 
of  the  provisions  in  9§  404.1| 
or 

(c)  Where  the  Indivldui 
to  ftumlsh  necessary  medlkal  or  other 
evidence  or  to  present  hlms  >lf  for  a  nec- 
essary physical  or  mental  examination 
by  a  date  specified  in  the  request  and  the 
individual  falls  to  comply  with  such  re- 
quest, the  month  within  wl  dch  the  date 
for  compliance  falls,  unless  he  Secretary 
determines  that  there  is  g<  od  cause  for 
such  failure.  Where  an  in<  Ividual's  en- 
titlement to  disability  insm  ince  benefits 
is  terminated  based  on  a  fii  ding  that  he 
has  regained  his  ability  to  e  igage  in  sub- 
stantial gainful  activity,  a  period  of  dis- 
ability established  for  him 
If  he  has  a  visual  impairment  sufllciently 
severe  to  meet  the  definition  of  blindness 
in  i  404.1501(b)  (2). 

above 
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be  found 
within  a 
04.1536),  or 
in  a  type 
in  S  404.- 
the  basis  of 
that  the 
during 
recovered 
impairment 
longer  pre- 
impairments 
gainful 
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f  onnulation.  "  ■» 


the  impair- 


the  Indi- 
ty  to  engage 
as  demon- 
application 
35-404.1537; 

is  requested 


3.  Effective  date.    The 
ments  dutll  become  effectiv^ 
of  publication  in  the  FidkIal 


(Sees.  305.  aie.  231.  223.  223. 
63  Stat.  1368,  as  amended,  68 
amended.  68  Stat.  1081,  as  am  snded 
1082,  as  amended.  70  Stat.  81  I 
70  Stat.  817.  as  amended,  4{ 
•mended:   43  VS.C.  405,  416, 
425,   1303:   sec.  5  of  Reorg. 
1953,  67  SUt.  18) 


L. 


amend - 
on  the  date 

RXGISTXR. 


135,  and  1102; 

Stat.  1080,  as 

,  68  Stat. 

,  as  amended, 

Stat.  647.  as 

421,  422,  423, 

flan  Na   1  of 


BpTCHKLL, 

Security, 


[8XAL]  W. 

Commissioner  of  Soci^ 
Novmsn  18,  1961. 
Approved  November  20; 

WlLBVI  J.  COHXir, 

Acting    Secretary 
Education,  and  "Welfare 

[TJEL  Doc.  01-11183;   FUed. 
8:40  ajn.] 


961. 

/    Health, 
elfare. 

Tov.  34.  1961; 


Chapter  I— Food  and  Drug  Adminis< 
tration.  Department  of  Health,  Edu- 
cation, and  Welfare 

SUlCHAPTBt  B — FOOD  AND  FOOD  PtODUCTS 

FART  121— FOOD  ADDITIVES 

SUBPART  D— FOOD  ADDITIVES  PER- 
MITTED  IN  FOOD  FOR  HUMAN 
CONSUMPTION 

Piperonyl  Butoxide;  Pyrethrins 

The  Commissioner  of  Pood  and  Drugs, 
having  evaluated  the  data  submitted  in 
a  petition  filed  by  Fairfield  CThemical 
Division,  Food  Machinery  and  C^hemical 
Corporation,  Post  Office  Box  1616,  Balti- 
more 3,  Maryland,  and  other  relevant 
material,  has  concluded  that  the  follow- 
ing regulations  should  issue  with  respect 
to  residues  of  piperonyl  butoxide  and 
P3rrethrins  in  or  on  milling  fractions  de- 
rived from  cereel  grains  from  use  of 
these  insecticides  in  cereal  grain  mills 
and  storage  areas.  Therefore,  pursuant 
to  the  provisions  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  409(c)  (4). 
72  Stat.  1786;  21  n.8.C.  348(c)  (4)).  and 
under  the  authority  delegated  to  the 
Commissioner  by  the  Secretary  of  Health. 
Education,  and  Welfare  (25  FIL  8625), 
the  food  additive  regulations  are  amend- 
ed by  adding  to  Subpart  D  (21  CFR  Part 
121)  the  following  new  sections: 

§  121.1074     Piperonjl  butoxide. 

The  food  additive  piperonyl  butoxide 
may  be  safely  used  in  accordance  with 
the  following  prescribed  conditions: 

(a)  It  is  used  or  intended  for  use  in 
combination  with  pyrethrins  for  control 
of  insects  in  cereal  grain  mills  and  in 
milled  cereal  grain  products  storage 
areas. 

(b)  It  is  used  in  combination  with 
pyrethrins,  whereby  the  amoimt  of  pipe- 
ronyl butoxide  is  equal  to  10  times  the 
amount  of  pyrethins  in  the  formulation. 

(c)  A  tolerance  of  10  parts  per  million 
is  established  for  residues  of  piperonyl 
butoxide  in  or  on  milling  fnactions  de- 
rived from  cereal  grains,  when  present 
as  a  result  of  its  use  in  cereal  grain  mills 
and  milled  grain  products  storage  areas. 

(d)  To  assure  safe  use  of  the  additive, 
its  label  and  labeling  shall  conform  to 
that  registered  with  the  United  States 
Department  of  Agriculture. 

§  121.1075     Prrethrms. 

The  food  additive  pyrethins  may  be 
safely  used  in  accordance  with  the  fol- 
lowing prescribed  conditions: 

(a)  It  is  used  or  Intended  for  use  in 
combination  with  piperonyl  butoxide  for 
the  control  of  insects  in  cereal  grain 
mills  and  milled  cereal  grain  products 
storage  areas. 

(b)  It  is  used  in  combination  with 
piperonyl  butoxide,  whereby  the  amount 


formulation 

(c)  A  tolerance  of  1.0  part  p(xM^ 
Is  established  for  residues  of  phm!^ 
In  or  on  milling  fractions  derivc^Z 
cereal  grains,  when  present  u  a  im 
of  its  use  in  cereal  grain  mtiig  ^q^  ^^ 
cereal  grain  products  storage  ar^T^ 

(d)  To  assure  safe  use  of  the  sawh^ 
its  label  and  labeling  shall  coofoimk 
that  registered  with  the  United  t£fa! 
Department  of  Agriculture.  ^^ 

Any  person  who  will  be  mHcmi 
affected  by  the  foregoing  order  nul 
any  time  prior  to  the  thirtieth  ^nhl 
the  date  of  its  publication  in  theTtaZ 
Registxr  file  with  the  Heeriof  q^ 
Department  of  Health,  EducaUoiLM 
Welfare,  Room  5440,  330  Independ^ 
Avenue  SW.,  Washington  25,  d!cviS 
ten  objections  thereto.  Objeettniiiy 
show  wherein  the  person  fllluf  ^  u 
adversely  affected  by  the  order  uda» 
cify  with  particularity  the  proTirid«( 
the  order  deemed  objectionable  ud^ 
grounds  for  the  objections.  If  the  bi». 
ing  is  requested,  the  objectloia  ^ 
state  the  Issues  for  the  hearlnc.  A  hie. 
ing  will  be  granted  if  the  objeettottei 
supported  by  grounds  legaUy  suSdaiii 
Justify  the  relief  sought.  Objeeth* 
may  be  accompanied  by  a  memorudM 
or  brief  in  support  therein.  All  tt^ 
ments  shall  be  filed  in  quintapBcife 

Effective  date.  This  order  dull  ke 
effective  on  the  date  of  its  pubbctttaih 
the  Fkokral  Register. 

(8w^    40e(e)(4),    72    BUt.    1786;   »  QK. 
S48(c)(4)) 

Dated:  November  20, 1961. 

JoHH  L.  Hitnr, 
Deputy  Commitsiom 
of  Food  and  Drm 

[Tit.  Doc.  81-11179:  Plied,  Nov.  K  m 
8:48  ajn.} 


Title  43— PUBLIC  UUR 
INTERIOR 

Chapter  i — Bureau  of  Land  Monog*- 
ment,  Department  of  the  lirttiiir 

APPENDIX — PUBLIC  LAND  OIOW 

(Public  Land  Order  2438] 

[Loe  Angeles  0170404] 

CALIFORNIA 

Modifying  Reclamation  WithdrOT^ 
of  October  16, 1931  (ColorodoHM 
Storage  Project)  T 

Correction 

In  PR.  Doc.  61-6801,  appearing ltp» 
6516  of  the  issue  for  Thursday,  JnJrl 
1961,  the  land  description  shooM  ■ 
with  the  coordinate  "NEV*"  ln»te«d« 
"BEVi". 


Proposed  Rule  Making 


KFIUTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[  7  CFR  Part  970  1 

IAO-255-A11 

UljH  POTATOES  GROWN  IN  MAINE 
M.iict  of  Recommended  DecUion  and 
Opportunity  to  File  Written  Excep- 
Jn,  With  Respect  to  Proposed 
Amtndments  ft>  Marketing  Agree- 
ment and  Order 

Pursuant  to  the  rules  of  practice  and 
jL^^e  as  amended,  governing  pro- 
SSss  to  formulate  marketing  agree - 
SteMid  marketing  orders  (7  CFR  Part 
2^  rSice  is  hereby  given  of  the  filing 
IS.' Sie  Hearing  Clerk,  United  States 
jLSient  of  Agriculture,  of  this 
J^nded  decision  with  respect  to 
^^jed  amendments  to  Marketing 
Sent  NO.  122  and  Order  No.  70  (7 
SSpart  970) ,  regulating  the  handling 
rf  Irish  potatoes  grown  in  Maine,  to  be 
rfecUve  pursuant  to  the  provisions  of 
Se  Agricultural  Marketing  Agreement 
Aft  of  1937,  as  amended  (sees.  1-19.  48 
^t  31.  as  amended;  7  U.S.C.  601-674) 
hereinafter  called  the  "Act." 

Interested  persons  may  fUe  exceptions 
to  this  recommended  decision  with  the 
Hearing  Clerk.  Room  112.  Administra- 
tion Building.  United  States  Department 
of  Agriculture.  Washington  25.  D.C..  not 
later  than  the  close  of  business  on  the 
15th  day  after  its  publication  in  the  Ped- 
UAL  RicisTER.  Exceptions  should  be 
filed  In  quadruplicate. 

Preliminary  statement.  The  public 
hearing,  on  the  record  of  which  the  pro- 
posed amendments  to  the  marketing 
agreement  and  to  the  order  were  formu- 
lated, was  held  at  Presque  Isle,  Maine, 
on  August  4,  1961,  pursuant  to  notice 
thereof  which  was  published  July  28, 
IMl  in  the  Federal  Register  (26  F.R. 
8789).  Such  notice  set  forth  the  pro- 
posed amendments. 

To  facilitate  reference  to  the  specific 
documents  mentioned  In  this  proceed- 
ing, Marketing  Agreement  No.  122  and 
Order  No.  70  are  hereinafter  referred  to 
IS  the  "present  order,"  and  the  proposed 
amendments  thereto  are  hereinafter 
referred  to  as  the  "proposed  order." 

Material  isstxs.  The  material  issues 
presented  on  the  record  of  hearing  are  as 
follows: 

(1)  The  amendment  of  §  970.7  Handle 
»$hip  to  extend  its  applicability  to  ship- 
ments of  potatoes  between  points  outside 
the  production  area; 

(2)  The  addition  of  a  new  definition  of 
Committee  8  970.11  which  replaces  the 
current  .definition  S  970.11  Marketing 
Committee  and  5  970.12  Administrative 
Committee: 

(S)  The  amendment  of  S  970.17  to 
leddlne  Pack,  and  the  addition  of  new 
definitions  S  970.19  Container.  9  970.20 
UM,  and  i  970.21  Maturity; 


(4)  The  addition  of  a  new  1 970.25 
Establishment  and  membership  to  pro- 
vide for  the  establishment  of  the  com- 
mittee as  defined  in  §  970.11 ; 

(5)  The  amendment  of  §  970.31  Nom- 
inations to  require  that  only  one  nominee 
be  designated  for  each  committee  va- 
cancy and  to  provide  that  eligible  voters 
may  ballot  in  a  manner  -they  choose  in 
selecting  these  nominees; 

(6)  The  amendment  of  S  970.39  Duties 
to  reflect  the  change  In  committee  organ- 
ization   as    provided   in    85  970.11    and 

970.25  ■ 

(7)  The  amendment  of  §  970.47  Re- 
funds to  authorize  the  establishment  of 
an  operating  reserve: 

(8)  The  amendment  of  §5  970.50  Mar- 
keting policy  and  970.51  Recommenda- 
tion for  regulations  to  provide  for  pro- 
posed changes  in  5  970.52; 

(9)  The  amendment  of  5  970.52  7s- 
suance  of  regulations  to  provide  for  the 
issuance  of  regulations  by  mafkets  and 
the  authority  for  labeling  and  container 
regulation  and  to  specifically  provide  au- 
thority for  maturity  regulations; 

(10)  The  amendment  of  5  970.53 
Modification,  suspension,  or  termination 
to  provide  for  modified  regiilatlons  xuider 
this  section  for  potatoes  moving  to 
chippers; 

(11)  The  amendment  of  5  970.65  In- 
spection and  certification  to  require 
inspection  under  this  section  without 
regulation  under  55  970.52  or  970.53;  to 
provide  flexibUity  in  determining  the 
validity  period  for  inspection  certificates 
under  this  part;  to  require  that  evidence 
of  inspection  accompany  truck  ship- 
ments, and  that  containers  may  be 
marked  to  indicate  compliance  with  in- 
spection requirements; 

(12)  The  amendment  of  5  970.80  Re- 
ports to  more  clearly  define  the  types 
of  reports  which  may  be  required  imder 
this  section,  to  require  reports  only  from 
those  needed,  and  to  establish  a  definite 
period  for  the  retention  of  records  xmder 
this  section. 

Findings  and  conclusions.  The  find- 
ings and  conclusions  on  the  material 
Issues,  all  of  which  are  based  upon  the 
evidence  adduced  at  the  hearing  hi  tlie 
record  thereof,  are  as  follows: 

(1)  The  term  "handle"  as  defined  in 
the  present  order  is  synonymous  with 
"ship"  and  means  to  sell  or  transport 
potatoes  or  cause  the  sale  or  transporta- 
tion of  potatoes  within  the  production 
area  or  between  the  production  area  and 
any  point  outside  thereof.     When  the 
present  order  was  issued  in  1954  this 
definition  included  the  handler  acUvlties 
common  at  that  time,  and  was  found  to 
be  adequate  for  effective  administration. 
However,  upon  the  basis  of  evidence 
Introduced  at  the  hearing  on  the  pro- 
posed order  it  is  found  that  (1)  operat- 
ing experiences  Indicate  the  definition 
should  be  broadened  and  clarified  to  in- 
clude handling  activiUes  performed  out- 
side the  production  area,    (11)    Maine 
potatoes  which  failed  to  meet  regulations 


In  effect  at  the  time  of  shipment  and 
which  were  shipped  for  special  purposes 
have  been  diverted  to  tablestock  markets, 
(iii)  vmder  the  present  definition  out-of- 
production  area  handlers  are  not  subject 
to  the  provisions  of  the  present  order, 
(iv)  with  the  Increased  Importance  of 
processing  this  practice  may- be  expected 
to  become  more  common,  and  (v)  unless 
such  potatoes  are  subject  to  and  meet 
the  requirements  of  the  order  they  can 
adversely  affect  prices  received  by  Maine 

growers.  ^  ,^  , 

Therefore,  it  is  concluded  that  it  is 
necessary  and  desirable  to  expand  the 
definition  of  "haiuile"  to  include  han- 
dling performed  outside  the  production 
area  under  the  terms  of  appropriate 
niles  and  regulations  which  may  be 
recommended  by  the  committee  and  ap- 
proved by  the  Secretary.  It  is  fmiiher 
concluded  that  such  potatoes  are  in  the 
current  of  commerce  between  the  pro- 
duction area  and  their  final  destitution 
in  receiving  markets,  so  certain  activities 
by  out-o( -production  area  handlers, 
which  will  be  specified  in  the  rules  and 
regulations,  should  be  subject  to  the  re- 
quirements of  the  program. 

This  authority  Is  further  necessary  In 
view  of  the  proposed  amendments  with 
respect  to  potatoes  for  special  purposes 
under  the  provisions  of  5  970.53  as  here- 
inafter set  forth.    Section  970.53  of  the 
proposed  order  would  provide  that  pota- 
toes for  chipping  do  not  necessarily  have 
to    be    conditioned— i.e.,    stored    under 
heat— to  qualify  for  special  considera- 
tion.   Testimony  at  the  hearing  was  to 
the   effect   that  procedm-es   should   be 
established  whereby  imconditioned  po- 
tatoes for  chipping  but  which  fall  to 
meet  current  regulations  may  be  shipped 
and   then  conditioned   outside   of  the 
production  area.    Unless  some  authority 
is  retained  on  such  potatoes  they  could 
be  diverted  to  tablestock  outlets. 

Since  the  present  order  was  originally 
Issued  in  1954,  potato   marketing  has 
changed  considerably.    New  methods  of 
processing     and     transportation     and 
changes  in  buying  and  packing  practices 
have   been    developed.    The   manufac- 
ture of  potato  chips,  potato  flakes,  and 
canning   or   freezing   are   examples  of 
either  new  products  or  outiets  of  In- 
creased   importance.     Buyers,   brokers, 
and  processors  located  outside  the  pro- 
duction area  may  legitimiaitely  buy  po- 
tatoes for  such  purposes  and  then  for 
various  reasons  they  may  re-sort  such 
potatoes  and  sell  some  in  fresh  markets 
or  occasionally  they  will  simply  divert 
some  shipments  directly  to  the  fresh 
market    Unless  such  potatoes  meet  the 
requirements  appUcable  to  potatoes  han- 
dled within  the  production  area  or  be- 
tween the  production  area  and  any  point 
outside  thereof,  they  can  damage  toe 
reputation  of  the  properly  graded,  siaed. 
and  packed  Maine  potatoes  with  adverse 
effects  on  growers'  prices. 

Under  the  present  order  the  shipping 
point  handler  can  act  in  good  faith  and 
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comply  with  all  regulations,  but  can  be 
In  violation  If  the  receiver  diverts  the 
potatoes.  Under  the  proiosed  order 
persons  handling  Bfaine  p(tatoes  out- 
side the  production  area  wc  old  be  sub- 
ject to  the  conditions  of  t  le  order  If 
they  handled  such  potatoes  contrary  to 
the  amxxiprlate  rules  and  regulations 
recommendei  by  the  coamlttee  and 
Issued  Inr  the  Secretary  governing  such 
tfilpments.  The  receiver  w(  uld  have  to 
agree  to  comply  with  regula  ions  before 
potatoes  could  be  shipped  u  ider  special 
purpose  conditions,  and,  in  urn,  will  be 
fully  Informed  and  anxaise  i  of  his  re- 
sponsibilities if  he  divert!  and  such 
potatoes  so  received. 

Provisions  of  the  presen;  order  are 
such  that  the  burden  of  com  )liance  with 
regulations  rests  with  the  ha  idler  within 
the  production  area.  As  mentioned 
above,  the  shipping  point  tandler  may 
be  In  violation  for  reasons  beyond  his 
oontroL  Therefore  persons  ];>erforming 
handler  functions  outside  he  produc- 
tion area  should,  under  rulis  and  reg- 
ulations Issued  piursuant  to  S  970.54,  bear 
the  responsibility  of  a  handl(  ir  under  the 
proposed  order.  Extension  of  this  au- 
thority will  tend  to  promote  i  lore  orderly 
marketing  and  effectuate  t  le  declared 
policy  of  the  act. 

(2)  The  definition  of  "coi  mnittee"  In 
the  proposed  order  is  to  idez  tify  the  ad- 
ministrative agency  respona  ble  for  as- 
sisting In  the  admlnistratloo  of  the  pro- 
gram. "Committee"  means  the  Maine 
Potato  Marketing  Committer  as  author- 
ized by  the  act  and  which  s  necessary 
and  incidental  to  the  open  tion  of  the 
proposed  order.  The  new  d  ■flnition  re- 
places the  definitions  of  S  170.10  Mar- 
keting Committee  and  S  970.11  Adminis- 
trative Committee  in  the  ptiesent  order. 

(3)  "Pack"  should  be  deined  as  set 
forth  In  the  proposed  order  las  a  means 
for  establishing  a  method  of  regulation 
and  as  the  basis  for  distinguii  hlng  among 
the  various  units  in  which  ]  otatoes  are 
prepared  for  market  and  sh  pped.  The 
term  "pack"  is  ccxnmonly  us  id  through- 
out the  potato  trade  and  ref  e  rs  to  a  com- 
bination of  factors  indudini  the  grade, 
size,  maturity,  and  variety  <  f  the  pota- 
toes together  with  the  size  ind  type  of 
container.  Fen-  example,  a  common  or 
usual  pack  for  Maine  is  a  "U.S.  No.  1, 
2^  mlnimum-3Mt  maximum.  Katahdin 
variety,  in  10-pound  'poly'  b  igs." 

The  State  of  Maine  Deiartment  of 
Agriculture  has  established  s  andards  for 
certain  "packs"  of  potatoes  specifying 
the  grade,  size,  type  of  container,  etc. 
In  order  to  cooperate  with  this  agency 
the  committee  should  have  authority  to 
use  these  pack  specifications  and  pack 
designations  in  reconmiendiz  g  pack  reg- 
ulations. 

The  development  of  new  i  otato  packs 
is  continuous.  Consumer  Ax  packages 
continue  to  gain  in  populailty.  A  re- 
cently developed  50-pound  fa  ox  contains 
potatoes  which  are  sized  and  hand 
packed.  The  definition  si  ould  cover 
other  developments  in  packng  as  they 
occur  in  the  futiire.  The  committee 
should  be  able  to  recommenl  such  pack 
regulations  as  will  permit  taking  ad- 
vantage of  any  practice  or  innovation 
which  will  tend  to  Improve   rowers'  re- 
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turns.  The  particular  packs  which  may 
be  handled  should  be  specified  by  recom- 
mendation of  the  committee,  with  ap- 
proval of  the  Secretary,  and  thereby  per- 
mit the  tailoring  of  particular  regulations 
to  particular  packs. 

"Container"  should  be  defined  In  the 
proposed  order  as  a  basis  for  differen- 
tiating among  the  nxmierous  shipping 
imits  in  which  potatoes  may  move  to 
market  outlets,  since  authority  to  r^^u- 
late  by  type  of  container  is  Included  in 
the  proposed  order. 

"Label"  as  defined  in  the  proposed  or- 
der means  the  same  as  it  does  in  the  com- 
mon use  of  the  trade,  namely,  to  mark, 
brand,  or  otherwise  designate  on  con- 
tainers the  grade  or  size  or  both  of  the 
potatoes  contained  therein. 

Under  the  proposed  order,  authority 
is  specifically  included  for  regxilating  by 
"maturity."  Maturity  is  considered  In 
the  United  States  Standards  for  Potatoes 
in  terms  of  the  development  or  condition 
of  the  outer  skin  of  the  potatoes.  The 
term  as  defined  ki  the  proposed  order 
conforms  with  the  concept  in  the  stand- 
ards, and  should  be  Included  to  provide 
a  basis  for  the  authority  to  regulate  by 
matxirity. 

(4)  The  present  order  provides  for  a 
marketing  committee  and  for  an  admin- 
istrative committee.  The  marketing 
committee  consists  of  20  members  and  5 
alternates.  The  administrative  com- 
mittee is  selected  from  members  and 
alternates  of  the  marketing  committee, 
and  must  have  three  or  more  members. 
Under  the  proposed  order,  only  one  com- 
mittee, the  Maine  Potato  Marketing 
Committee,  will  be  established  with  the 
same  membership  as  the  marketing  com- 
mittee in  the  present  order. 

The  proposed  committee  would  as- 
sume all  the  fimctions  of  the  adminis- 
trative committee  in  the  present  order. 
No  change  is  proposed  in  the  selection, 
qualification  and  present  distribution  of 
membership  by  districts  for  the  proposed 
committee  over  the  current  methods  used 
for  selecting  the  marketing  committee. 
Members  of  the  present  marketing  com- 
mittee would  continue  as  members  of 
the  initial  committee  under  the  proposed 
order.  An  administrative  committee 
could  become  the  Initial  subcommittee 
of  the  committee. 

Testimony  at  the  hearing  shows  that 
the  dual  committee  arrangement  has 
caused  some  misunderstanding  within 
the  industry.  Also,  there  is  a  delay  be- 
tween the  organization  of  the  Maine 
Potato  Marketing  Committee  and  ap- 
pointment of  the  Maine  Potato  Adminis- 
trative Committee.  The  proposed  ar- 
rangement of  a  single  committee  should 
result  in  more  effective  administration 
of  the  order. 

(5)  The  proposed  order  would  amend 
paragraph  (c)  of  S  970.31  Nominations. 
so  only  one  nominee  must  be  submitted 
to  the  Secretary  for  each  vacancy  on  the 
committee.  Testimony  shows  that  there 
is  some  confusion  upon  the  part  of 
ncmilnees  with  respect  to  the  current 
nomination  procedure  of  submitting  two 
names  for  each  position.  Nominees 
have  been  confused  by  the  submission 
of  their  names  for  consideration  for 
appointment    and    cannot    understand 
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why  they  are  not  appointed  »fw  k^ 
recommended  to  the  Secretary  ^ 
some  ciualifled  persons  do  not  Ma^ 
have  their  names  submitted  o?^ 
consideration  with  actual  appo^  ^ 
going  to  another,  and  for  that 
do  not  allow  their  names  to  be 
for  n(xnlnation.  Since  the 
who  receives  the  highest  ngn^^ 
votes  has  always  been  selected  2 
present  procedure  serves  no  ustfd  ^ 
pose  and  should  be  amended.  Sbm 
persons  are  usually  nominated  Ufml 
position,  so  the  procedure  ol  s^^S 
only  one  name  for  appointnie^3[ 
not  necessarily  limit  the  Seen^^ 
his  selection.  Therefore,  it  is  fovriiM 
the  provisions  of  §  97oil  diadi  k 
amended  accordingly.  * 

(6)  In  the  proposed  order  i  970J||^ 
ties  must  reflect  changes  requiitdtek 
elimination  of  the  admlnlstrativi^^ 
mlttee  and  marketing  commltt«|^ 
present  order  and  assignment  cf  |S 
duties  to  the  single  committee  aZ 
llshed  in  the  proposed  order.  AS  |^ 
currently  assigned  the  odminMi^ 
committee  woiUd  be  assigned  to  tt»M| 
committee  but  could  be  reaaiigatdlii 
subcoQunittee.  The  listed  dutiai  fea 
proven  satisfactory  in  the  m^ 
order  and  should  be  continued  la  li 
proposed  order. 

(7)  Section  970.44  Refunds  i<  ^ 
present  order  provides  methods  fcr  ^ 
posing  of  any  excess  funds  reaa^ 
after  each  fiscal  period's  expentet^ 
been  met.  These  methods  Ineloditb 
crediting  of  each  handler's  aooouatnk 
his  share  of  the  refund,  or  by 
him  if  demanded.  Authori^  is 
eluded  in  the  present  order  to  aek 
some  of  the  excess  funds  as  a 
possible  liquidation. 

Good  business  practice  requim 
sion  for  contingencies.  The 
should  be  authorized  to  set  aside  mm 
of  the  funds  remaining  at  the  cod  d 
each  fiscal  year  after  expenses  far  flfe 
period  have  been  met,  to  be  canted  ow 
into  following  periods  in  a  genail» 
serve  to  be  used  for  operations  aid  h 
possible  liquidation  of  the  affain  of  fli 
committee. 

The  reserve  could  be  built  up  owi 
period  of  years  provided  it  doei  Mi 
exceed  approximately  one  year's  opot 
Ing  expenses.  This  reserve  could  be  ail 
for  several  pxirposes.  It  could  be  ari 
to  allow  the  committee  to  functioBi 
the  beginning  of  each  season  prior  toll 
time  assessment  income  is  avaaabk;li 
cover  any  deficits  during  a  flscol  paM 
in  which  assessment  income  falls  Alt 
of  expenses;  to  pay  expenses  duriof  liF 
period  when  any  or  all  of  the  prorktai 
of  the  order  are  suspended  or  are  i- 
operative;  or  for  other  expenses  aatt» 
ized  under  the  proposed  order. 

A  reserve  fund  would  be  needed  in  U 
event  of  termination,  to  pay  the  » 
penses  of  winding  up  committee  alrt* 
Any  balance  remaining  after  liquldrilB 
should  be  prorated,  to  the  extent  vnt 
tical,  to  the  persons  from  whom  V 
funds  were  collected.  x 

It  is  concluded,  that  the  revtekBll 
S  970.44,  authorizing  operating  re«^ 
as  hereinafter  set  forth,  should  be  w 
corporated  in  the  proposed  order. 
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f,  Nooemiber  25,  1961 

«^M«aMwed  order  contains  addl- 
-^  522l5ta  1 970.52  and  \  970.53 
#ii;£2dSg    regulations.      The 
dr*»**J3Jita«to  marketing   policy. 
*if5? ^drecommendation  for  regu- 
^Afl^l      incorporate     these 
Testimony  was  given  that  a 
r  noUcy   sUtement   has  been 
Jch  season  since  1954  under 
,  f^-#  {  970.50.    In  the  event 

•''SSorder  is  adopted,  the  Com- 
••JJ*S«3d  need  to  consider  arty 
•!!!L  Intiie  present  regulating  au- 
STJhen  making  reconmiendations 
•fSLlSSs  Likewise,  under  %  970.51, 
tft^ttee  should  have  authority  to 
MT^  any  regulations  authorized 

*i  H^K't^  anVmethods  of  limit- 
JIJSX^  contained  in  SS  970.52 
SmsTof  the  proposed  order.  'These 
£I|  todude  an  the  types  and  methods 
rSe  ««ent  order  together  with  cer- 
■JlStlonal  types  of  regulations  and 
ITtether  defining  of  other  types  of 
j55^SflM  contained    in    the    present 

'Sli  record  of  hearing  shows  that  in 
.^LjSTregulaUons  for  the  1960-61 
SaTtbe  marketing  committee  gave 
"JIteratloo  to  the  recommendation  of 
?^Statl«B  which  would  aUow  the  ship- 
iSrf  a  pack  of  U£.  No.  1  potatoes 
ito^j%  inebes  in  diameter;  however,  it 
!m  tomd  this  pack,  especially  in  a  closed 
oatBtaer    could  not   be   distinguished 
(na  the  regular  Maine  pack  (U.S.  No.  1, 
lu,  to  4  inches  in  diameter)  of  the  past 
bv  seasons.   Authority  contained  in  the 
wMosed  order  requiring  containers  be 
yjSedas  to  grade  and  size  would  not 
■b  serve  to  permit  the  pack  of  smaller 
das  to  stand  on  their  own  merit  and 
stcW  being  substituted  for  the  standard 
pHi.  but  would  have  given  additional 
neemMon  to  the  standard  Maine  pack. 
Altboagh  a  large  volxmie  of  Maine  ship- 
■As  are  U.S.  No.  1  grade,  some  ship- 
neols  for  special  purposes  or  vmder  ex- 
eDptloD  procedures  are  of  a  lesser  grade 
ml  labels  could  be  used  to  advantage  In 
flffHnfniKhinfr  between  grades  of  certain 

pedes. 

The  Bse  of  the  State  of  Maine's  Blue, 
White  and  Red  trademark  in  place  of 
trade  and  size  should  be  recognized. 
State  of  Maine  packs  such  as  "Chefs 
Bjpedals,"  which  in  themselves  have 
grade  and  size  requirements  which  are 
reoocnlzed  by  the  trade  should  be  au- 
tbffised.  When  handlers  are  author- 
ted  to  use  such  labels  and  trade  names 
be  eoQunittee  should  have  authority  to 
neognize  such  as  meeting  labeling 
requirements. 

Authority   to   require   labeling   upon 
ccmsnittee   reconunendations;    of   con- 
tsioers  for  Maine  potatoes  and  to  estab- 
M  this  as  a  standard  trade  practice 
would  help  to  promote  orderly  market- 
ing In  that  consumers  would  know  what 
ther  are  purchasing  and  the  potatoes  of 
each  quality  and  size  would  sell  for  what 
they  are  worth.    If  lower  grades  and  less 
■eeeptable  sizes  of  potatoes  are  labeled 
hr  what  they  are,  they  would  not  be  con- 
^ised  with  the  better  quality  and  sizes 
which  in  turn  would  not  adversely  affect 
prices  received  by  growers  for  the  more 
acceptable  grades  and  sizes. 
110.227— Pt.  I 5 
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Labeling  auttoorlfer  in  the  propoaed 
oitJer  IB  Incidental  to,  not  Inooaslstent 
with,  and  necessary  to  effectuate  its 
grade,  size,  and  quality  regulations.  Such 
authority  is  not  Inconsistent  witli  the 
other  provisloivs  of  the  order.  Authority 
in  the  proposed  order  should  be  flexible 
enough  to  permit  the  committee,  with 
approval  of  the  Secretary,  after  careful 
study,  to  issue  such  labeling  regulations 
as  would  be  beneficial  to  producers  and 
handlers  of  production  area  potatoes.  It 
is  concluded  that  the  labeling  provision, 
as  hereinafter  set  forth,  should  be  au- 
thorized in  the  proposed  order. 

Provision  is  included  in  the  proposed 
marketing   order   authorizing   different 
regulations  for  different  markets.   It  was 
testified  that  this  provision  is  Intended 
to    distinguish    only,  between    markets 
within  the  production  area  and  those 
outside.    Markets  within  the  production 
area,  particularly  for  certain  processing 
uses,  are  close  to  source  of  supply  and 
could  at  times  be  allowed  to  take  differ- 
ent grade  and  sizes  of  potatoes  than 
those  outside  the  production  area,  or 
could  be  relieved  from  grade  and  size 
regiUations  if  it  may  be  practical  to  do 
so  in  terms  of  administering  the  program 
and  helping  to  promote  orderly  msu-ket- 
ing.    At  the  same  time,  it  woidd  be  im- 
practical to  consider  distinguishing  be- 
tween terminal  markets  outside  the  pro- 
duction aresk 

The  present  order  authorized  pack  reg- 
ulations.   It  is  found  that  this  authority 
should  be  continued  under  the  proposed 
order  based  upon  the  testimony   and 
evidence  with  respect  to  the  new  defliU- 
tion  of  Pack  (§  970.16  of  the  proposed 
order).     It  is  further  found  that  be- 
cause various  factors  of  a  pack  affect 
the  price  received  therefor,  it  is  neces- 
sary to  authorize  regulations  covering 
each  of  the  factors  making  up  a  pack. 
Each  of  the  factors  has  an  Influence 
on  price.    Testimony  introduced  at  the 
hearing  showed  that  if  one  factor  of  a 
pack  was  contrary  to  the  original  con- 
tract or  order,  the  shipment  was  usually 
subject  to  an  adjustment  which  in  turn 
was  reflected  in  the  price  received  by 
the   grower.    More   emphasis   is   being 
placed  upon  proper  grading  and  packing 
now  than  when  the  present  order  was 
originally    considered    in    1954.    Unless 
each  element  of  packs  Is  regulated  so 
as  to  promote  orderly  marketing,  pack 
regulations  under  the  proposed  order 
would   be   Ineffective   in  attaining   the 
objectives  of  the  act. 

The  proposed  order  provides  for  the 
committee  to  reconwnend.  and  the  Sec- 
retary to  flx,  through  rules  and  regula- 
tions, the  size,  weight,  capacity,  dimen- 
sions, or  pack  of  the  containers  which 
may  be  used  in  the  packaghig  or  han- 
dling of  potatoes.    This  is  not  a  par- 
ticularly   disturbing    problem    at    the 
present  time,  but  if  malpractices  should 
develop,  such  as  the  use  of  off-size  or 
deceptive  containers,  or  with  respect  to 
the  net  weights  of  containers,  it  is  neces- 
sary that  authority  should  be  available 
for  the  committee,  with  the  approval 
of  the  Secretary,  to  correct  any  abuses 
which  may  develop  and  to  prohibit  the 
use      of      undesirable     or      decepUve 
containers. 


uoes 

lUtmtty  is  a  qoaltt^  faetor  and,  as 
such,  is  mdaded  wtthtn  the  authoritf  fiC 
the  present  order.  Testtmony  was 
offez«d  at  the  hearing  that  the  authority 
to  regulate  spedflcally  by  matortty,  in 
terms  of  skinning  classlfieatlom  should 
be  provided  in  the  proposed  order  tat 
clarity  and  so  that  all  parties  concerned 
will  know  that  such  regulations  will  be 
In  accordance  with  the  aforementioned 
standards.  ,«_ 

The  present  order  authorised  the  Com- 
mittee to  recommend  and  the  secretary 
to  establish  such  minimum  standsu^  of 
quality  and  maturity  wad  such  grading 
and  inspection  requirements  during  any 
or  all  periods  when  potato  prices  reach 
the  equivalent  parity  as  will  be  to  the 
public  toterest.    Such  authority  should 
be  contained  imder  the  proposed  order. 
( 10)  Authority  is  contained  In  1 870.53 
of  the  present  order  for  the  msurkedng 
committee  to  recommend,  and  the  Secre- 
tary to  provide,  for  the  modification, 
termination  or  suspenston  of  regulations 
on  shipments  for  manufsrture  or  conver- 
sion into  specified  products.    Testimony 
was  offered  at  the  hearing  that  potatoes 
for  chipping  be  added  to  the  outlets 
listed   to    1970.53.    Potatoes   used    for 
chipping  require  special  cultural  prac- 
tices and  early  harvest  which  tend  to  to- 
crease  the  cost  of  growing  a  crop  for 
chippers  when  compared  to  taWestodt. 
Potatoes  which  will  make  satisfactory 
chips,  although  they  may  not  meettable- 
stodc'grades  and  sizes,  may  be  <rf  greater  • 
value  to  chippers  than  potatoes  which 
meet  tablestock  grades  and  slaes  that 
fall  to  chip  satisfactorily.    Therelare, 
chippers'  requirements  for  potatoes  differ 
from  those  for  the  tablestock  market, 
with  chippers  being  less  toterested  to  the 
outside  or  external  appearance  of  the 
potato,  but  look  for  totemal  factors  or 
conditions  which  will  make  good  chips. 
Shipments  for  chipping  reduce  the  total 
supply  of  potatoes  available  for  shipment 
from  the  production  area  to  the  domestic 
fresh  market;  and  therefore.  soCh  ship- 
ments tend  to  Increase  the  value  of  the 
crop.     Therefore  it  Is  ecmcluded  that 
shljanents    of    potatoes    for    chtpping 
should  be  tocluded  to  the  outlets  con- 
sidered under  S  970.53. 

(11)  Provisions  are  tocluded  to  the 
present  order  for  requiring  Inspection 
whenever    the    shipments    are    limited 
under  the  provisions  of  81  970.45,  97032. 
and  970.53.    In  the  proposed  order  the 
committee   may   reconMnend,   and   the 
Secretary  may  issue,  regulations  requir- 
ing Inspection  even  when  no  regulations 
are  to  effect  imder  the  sJorementioned 
sections.     Testimony   was   given   that 
some  conmiittee  activities  and  functions 
are  necessary  even  when  reg\ilations  are 
not  to  effect.    Inspection  is  necessary  so 
assessments  as  provided  to  S  970.45  may 
be  levied  equitably  upon  all  handlers. 
Inspection  certificates  would  also  provide 
a  method  whereby  statistical  informa- 
tion would  be  available  to  the  committee 
to  assist  to  preparation  of.  or  review  of, 
the  marketing  poUcy  statement.     The 
Matoe  Branding  Law  requires  that  aU 
potatoes  be  labeled  as  to  grade.     In- 
spection under  this  section  would  permit 
the  committee  to  cooperate  with  the 
State  agency  to  the  administration  of 
this  law. 
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ITnder  the  proTiaions  of  the  present 
order,  I  970.65  authorizes  tb  i  committee 
to  recoomiend.  and  the  Seci  etary  to  is- 
sue, rules  limiting  the  perio  i  for  which 
inspection  certificates  may  I  e  valid.    At 
the  hearing,  testimony  was  offered  that 
this  section  in  the  proposed  i  trder  should 
provide  for  the  establishment  of  this 
period  differently  by  types  of  carriers 
(truck  vs.  rail) .  ^i>es  of  ins  )ection  cer- 
tificates (standard  vs.  lot) ,  i  nd  for  spe- 
cial oiitlets  established  un<  er  §  970.53. 
Such    requirement    is    reas>nable    and 
necessary.    The  validity  tim(  i  in  the  past 
has  been  based  upon  the  ma  gimiiin  per- 
iod necessary  on  truck  shipments.    Ex- 
perience has  shown  that  thl^  period  may 
be  too  short  for  rail  shipments.    In  the 
case  of  warehouse  or  lot  inspections,  a 
time  could  be  fixed  which    vould  allow 
adequate  importunity  for  tlie  haiuiling 
of  all  inspected  potatoes,  thei  eby  accom- 
modating handlers   and   trtckers.     Or 
under  this  provision  a  longer  period  of 
validity  could  be  established  for  inspec- 
tion certificates  issued  in    he  case  of 
chipping  potatoes  placed  in  storage  for 
conditioning  and  then  shipped  out  of 
storage  at  some  later  date.    Conditioned 
poti^oes  are  subject  to  shilveling  and 
spraatiDg.  due  to  conditku  tog.  which 
-makes  taepeeOxm  difficult  at  the  time  of 
shipment.    Shipments  of  su  :h  potatoes 
could  be  handled  under  the  nrotiaion  of 
S  970.56  Safeguards  under  imich  a  sys- 
tem of  registering  handlers  o  such  ship- 
ments may  be  used  to  f  acllit  M«  its  pro- 
visions. 

In  the  proposed  order,  tbt  provtslons 
of  i  970.65  are  ameoded  to  r  squire  han- 
dlors  sh^jpiBg  potatoes  by  tr  ick.  to  pro- 
vide the  trucker  with  a  copy  of  the  ap- 
plicable Inspection  certificate  for  such 
shipment,  and  for  the  trucker  to  sur- 
render such  certificate  to  the  se  enf orce- 
mrat  authorities  designated  I  y  the  ccnn- 
mittee.  This  provision  is  necessary  to 
<letermine  that  requirements  are  being 
met.  It  was  testified  that  mo  st  handlers 
are  fcdlowlng  this  practice  cow.  so  this 
requlmient  is  practical  and  should  not 
Impose  any  extra  burdm  upo  a  handlers. 
The  committee  should  be  authorised 
to  reoammmd,  and  the  Seen  tary  to  re- 
quire, that  an  lots  of  potato^  inspected 
and  certified  shall  be 
propriate  seals,  stamps,  or 
aflbced  ts  each  container  the 
.  handler  thereof,  under  the 
superristoi  ci  the  Federal 
Sate  XnapeetiaB  Senrioe  or 
tss^  Such  Wtwrtfflfstton  rebuliemeitfs 
wovkl  result  la  more  efficient  and  dtec- 
Uvs  administration  ol  the  p  ogram  be- 
cause compliance  problems  would  be 
minimised.  It  would  suppl  ment  and 
assist  In  the  administration  o  the  ordo*. 
particularly  if  labeling  reiuironents 
authmised  hi  1970.52  were  in  effect 
The  proposed  order  should  cc  ntaln  such 
authority. 

Other  provisions  of  9  970  65  tn  the 
present  order  would  continue  inchanged 
In  the  proposed  order. 

(12)  Testimony  at  the  heulng  sup- 
ported the  proposal  for  amend  ng  9  970.80 
Reports  to  provide  that  repo  ts  may  be 
requested  of  Individual  hand  ers  rather 
than  all  handlers  in  the  produ  etion  area. 
In  the  event  reports  are  needed  from 
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only  one  handler  or  small  group  of  han- 
dlers, no  usef  111  piirpose  would  be  served 
by  requesting  reports  of  all  handlers  in 
the  production  area.  POr  example,  if  a 
particular  section  or  district  was  affected 
by  an  unusual  circumstance,  no  purpose 
would  be  served  in  requesting  reports  of 
the  amotint  of  this  damage,  to  assist  in 
preparation  of  a  marketing  policy,  from 
all  handlers;  rather  reports  from  only 
those  handlers  affected  would  be  needed. 
Also,  a  time  limit  was  established  for 
which  handlers  must  retain  records  for 
this  part.  A  period  of  2  years  following 
each  fiscal  period  is  established  as  the 
length  of  time  records  should  be  re- 
tained. Paragraph  (a)  is  included  to 
notify  handlers  of  the  types  of  reports 
which  might  be  requested  under  this  sec- 
tion. Paragraph  (b)  is  included  so  that 
handlers  will  know  that  information 
supiriied  under  this  section  would  re- 
ceive appropriate  protection.  General 
provision  for  these  two  paragrt^hs  was 
established  in  the  1954  hearing  record  on 
the  present  order.  The  changes  con- 
tained in  the  pr(HX)6ed  order  specify  in 
detail  what  may  be  required  in  the  way 
of  reports  to  make  such  requirements 
more  readily  available  and  known. 

(13)  Changes  and  modifications  in 
drafting  jome  provisions,  including 
changes  in  reference  numbers  and  cross- 
references  between  sections,  are  neces- 
sary to  conform  the  present  order 
with  the  proposed  amendments.  These 
changes  are  made  and  the  proposed 
order  conforms  with  them. 
-  General  findings.  Upon  the  basis  of 
evidence  introduced  at  the  hearing  and 
the  recOTd  Xbtreot  It  is  found  that: 

(1)  The  marketing  agreement  and 
the  order,  as  both  are  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  act  with  re- 
spect to  potatoes  produced  in  the  pro- 
duction area,  by  establishing  and  main- 
taining such  orderly  marketing  condi- 
tions therefor  as  will  tend  to  establish, 
as  prices  to  the  producers  thereof,  parity 
prices  and  by  protecting  the  interest  of 
the  eonsmner  (i)  by  approaching  the 
levd  of  prices  which  It  is  declared  tai 
the  act  to  be  the  policy  of  Congress  to 
establish  by  a  gradual  eorrection  of  the 
current  level  of  prices  at  as  rapid  a  rate 
as  the  Secretary  deems  to  be  in  the  pub- 
he  interest  and  feasible  in  view  of  the 
current  consumptive  demand  in  domes- 
tic and  foreign  maikets.  and  (11)  by  au- 
thorUng  no  action  which  has  for  its 
purpose  the  maintenance  of  prices  to 
pnxluoers  of  such  potatoes  above  the 
parity  level,  and  (lU)  by  authorizing  the 
establishment  and  maintenance  of  such 
minimum  standards  of  qtiality  and  ma- 
turity, and  such  grading  and  inflection 
requirements  as  may  be  Incidental 
thereto,  as  will  tend  to  effectuate  such 
orderly  marketing  of  such  potatoes  as 
will  be  in  the  public  Interest; 

(3)  The  marketing  agreement  and  the 
order,  as  both  are  hereby  proposed  to  be 
amoided,  reg\ilate  the  handling  of  po- 
tatoes grown  in  the  production  area  in 
the  same  manner  as,  and  are  applicable 
only  to  persons  in  the  respective  classes 
of  Industrial  and  commercial  activity 


specified   in,   a  marketing  onw 
which  hearings  have  been  hSr 

(3)  .The  said  marketing  m 
and  the  order,  as  both  are  »i.zr 
proposed  to  be  amended,  are  11m22^ 
application  to  the  smallest  reskS^" 
duction  area  which  Is  practlSS/**' 
sistenUy  with  carrying  out  thTdL!*" 
poUcy  of  the  act;  and  the^uS! 
several  orders  appUcable  to  suhSIS^ 
of  the  production  area  wouW^  2? 
tively  carry  out  the  declared  nS^ 
the  act;  "^^  « 

(4)  The  said  marketing  un^m^ 
and  the  order,  as  both  are  herSif 
posed  to  be  amended,  prescribed.  «»i^ 
as  practicable,  such  different  toirf' 
iHicable  to  different  parts  of  the  vniZ. 
tion  area,  as  are  necessary  to  SmL 
recognition  to  the  differences  in  tbeaT 
duction  and  markethig  of  potS 
grown  in  the  production  area;  and^^ 

(5)  All  handling  of  potato  ^  . 
fined  in  this  part  is  in  the  ourrent«!! 
terstate  or  foreign  commerce  or  dln£ 
burdens,     obstructs,    or    affectiM^ 
commerce. 

Recommended  amendmenU  t»  (k 
marketing  agreement  and  oiUr  n! 
following  proposed  ameodmcntato^ 
marketing  agreement  and  thaonhrtt 
recommended  as  the  detaited  bmsmIs 
which  the  aforesaid  findings  sad  o» 
elusions  may  be  carried  out  Pbr  rerir 
reference  to  all  the  provisions  (tf  the  pn. 
posed  order,  an  entire  order,  as  am^w^rt 
Is  set  forth. 

DcriMlTIONS 

§  970.1      Secretary. 

"Secretary"  means  the  Secrctur  o( 
Agriculture  of  the  United  States  or  nj 
officer  or  employee  of  the  United  Ststa 
Department  of  Agriculture  to  whon  n< 
thority  has  heretcrfore  been  ddegatad,or 
to  whom  authority  may  hermfts  be 
delegated,  to  act  in  his  stead. 

8  970.2     Act. 

"Act"  means  Public  Act  No.  10. 1M 
Congress,  as  amended  and  as  reenaetad 
and  amended  by  the  Agricultunlibt* 
ketlng  Agreement  Act  of  1937.  ••  aaoiA- 
ed  (48  Stat.  31,  as  amended;  7  UjBLCm 
etseq.). 

§  970.3     Peraoa. 

"Person"  means  an  individual,  put- 
nership.  corporation,  assodatioo,  or  m 
other  business  unit 

§970.4     Pr^actaon  area. 

"Production  area"  means  aE  tailtay 
Included  within  the  boundaries  d  tbi 
State  of  Maine. 

8  970.S     Poutoes. 

"Potatoes"  means  aU  varieties  of  IiM 
potatoes  grown  within  the  prodoetki 
area. 

8  970.6     Handler. 

"Handler"  is  synonymous  with  "^i^ 
per"  and  means  any  person  (eic«iit» 
common  or  contract  carrier  of  potstos 
owned  by  azu>ther  person)  who •*^tt>«P<J' 
tatoes  or  causes  potatoes  to  be  shlpp* 

8  970.7     Ship  or  handle. 

"Ship"  or  "handle"  means  to  lefl* 
transmit  potatoes  within  the 


„<„*«.  tiocember  tS,  IMl 

AT  between  the  production  area, 
•"•d-Snt  outside  thereof,  or  between 
Jjjjg^  the  production  area. 

itraJ    Grading. 

*-«Aig-  to  synonymous  with  "prep- 
''  ^JtoTmarket"  and  means  Uie  s«rt- 
***^«sration  of  potatoes  into  grades 
■*  *  ^  market  purposes. 


iell.9    Gra<le  •»«*•»»«• 

-n-^"  means  any  one  of  the  officially 
jSSLi  grades  of  potatoes  and  "dae' 

JJJS  of  pototoes.  as  defined  and 

•^iSflifunlted  States  Standards  for 
J!Ui  teued  by  the  United  States  De- 
2JSt^  Agriculture  (99  51.1540  to 
!f2i  of  tiil«  title)  or  amendments 
JSo  «  modification  thereof,  or  varia- 
ZZm^iuB^  thereon: 

A»^»d  States  Consumer  Stand- 
Jl^fJpStotoes  issued  by  the  United 
SSJoewS^t  of  Agriculture  (9951- 
5!?io  5U687  of  this  title)  or  SJcnend- 
iSJthereto.  or  modifications  thereof, 
rj^tlons  based  thereon; 

(e)State  of  Maine  Standards  for  Pota- 
JJlSedby  the  State  of  Maine  Com- 
Sifgvrr  of  Agriculture,  or  amendments 
Jjetiror  modifications  thereof,  or 
^^^tliltSDB  based  thereon. 
1971.10    Producer. 

-Pifldncer"  means  any  person  engaged 
htbe  production  ol  poUtoes  lor  market 

j970.il     Commiltee. 

-committee"  means  the  Mahie  Potato 
ll,rp.Hny  Committee  established  pursu- 
Ot  to  9  970.25. 
(970.12    Fwcal  period. 

-Piicsl  pttiod"  means  the  period  be- 
itDBing  and  ending  on  the  dates  ap- 
Mfed  by  the  Secretary  pursuant  to  rec- 
gBBKDdations  by  the  committee. 

1970.13  Varieties. 

•TUifties''  means  and  Includes  all 
^Mifleations  or  subdivisions  of  Irish 
Mtatoes  according  to  those  definitive 
ctencteristics  now  or  hereafter  recog- 
olnd  by  the  United  SUtes  Department 
of  Agriculture. 

9976.14  Seedpoutoefc 

"Seed  potatoes"  la  synonymous  with 
"leed"  snd  means  and  includes  all  pota- 
toes ofllcially  certified  and  tagged, 
marked  or  otherwise  appropriately  iden- 
tlfled  under  the  supervision  of  the  official 
seed  potato  certifying  agency  of  the 
SUte  of  Maine  or  other  seed  certification 
iiencies  which  the  SecreUry  may  rec- 
oinlze. 
J  97(11 5     Table  stock  poUtoes, 

"Table  stock  potatoes"  is  synonymous 
with  "table  stock"  and  means  and  in- 
dodes  all  potatoes  not  included  within 
the  definition  of  "seed  potatoes." 

1970.16     Pack. 

"Pack"  meai^  a  quantity  of  potatoes 
••cffled  by  weight,  grade,  size,  or  nu- 
■erlcal  limits,  or  by  type  of  container, 
«  any  combination  of  these,  recom- 
«mded  by  the  committee  and  approved 
■  by  the  Secretary. 
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8  970.17    Export. 

"Export"  means  shipment  of  potatoes 
beyond  the  boundaries  of  continental 
United  States. 

8  970.18     District. 
"District"  means  each  one  of  the  geo- 
graphical divisions  of  the   production 
area  initially  established  pursuant  to 

9  970.28  or  as  reestablished  pursuant  to 
9  970.29. 
8  970.19     Container. 

"Container"  means  a  sack,  bag,  crate, 
box,  basket,  barrel,  or  bulk  load  or  any 
other  unit  used  in  packaging,  transporta- 
tion, or  sale  of  potatoes. 

8  970.20     Label. 

"Label"  means  to  mark,  brand,  or 
otherwise  designate  on  containers  the 
grade  or  size,  or  both  of  potatoes  therein. 

8  970.21     Maturity. 

"Maturity"  means  the  stage  of  devel- 
opment or  condition  of  the  outer  sUn 
(epidermis)  of  the  potato  determined 
according  to  skinning  classifications  de- 
fined by  the  United  States  Standards  for 
Potatoes  C99  51.1540  to  51.1559.  hiclusive, 
of  this  titie). 

CoMmrrsK 
8  970.25    EsUblishment  and  memberriiip. 

The  Maine  Potato  Marketing  Com- 
mittee, consisting  of  20  members,  15  of 
whom  shall  be  producers  and  5  shall  be 
handlers,  is  hereby  established. 

8  970.26     SelecUon. 

Committee  members  shall  be  selected 
on  the  basis  of  districts  as  established  in 
99  970.28  or  970.29.  Prom  each  district, 
three  producers  shall  be  selected  as  com- 
mittee members  and  one  producer  shall 
be  selected  as  committee  alternate.  From 
each  district  one  handler  shall  be 
selected  as  member  and  one  handler 
shall  be  selected  as  alternate. 
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DMrUstVo.l.  Ike  towns  o«  Fort  Falrftrtd, 
Oarlboxi.  Washburn.  Wada,  Parbam.  Wood- 
iMUl.  Umestone,  CasweU,  Connor,  New 
Sweden,  Weatmanland  and  Stockholm  m 
Aroostook  County,  In  the  SUte  ol  Malna. 

IHstrict  No.  3.  The  town  of  Brldfewtfter, 
township  D,  Range  a,  aU  towashlpa  ».  rangaa 
8  4  and  6,  the  t<mn  of  CMbow.  all  townshipa 
o'.  ranges  7,  S.  »,  10,  11,  12.  18.  14.  1*.  »•  "• 
and  18,  and  aU  area  north  thMTMrf.  bo*  In- 
<duded  in  DUtrtcta  1  and  2,  In  tha  BUta  of 


8  970.27     Qualifications    for    committee 
membership. 

Persons  selected  as  committee  mem- 
bers or  alternates  to  represent  producers 
shall  be  individuals  who  are  producers 
in  the  respective  district  for  which 
selected,  or  officers  or  employees  of  a 
corporate  producer  in  such  district  and 
such  persons  shall  be  residents  of  the 
respective  district  for  which  selected. 
Persons  selected  as  committee  members 
or  alternates  to  represent  handlers  shall 
be  individxials  who  are  handlers  in  the 
district  for  which  selected,  or  officers  or 
employees  of  a  corporate  handler,  and 
such  persons  shaU  be  residents  of  the 
district  for  which  selected. 

§970.28     Districts. 

For  the  purpose  of  determiiUng  the 
basis  for  selecting  committee  members, 
the  following  districts  of  the  production 
area  are  hereby  initially  estatolished: 

DittTict  NO.  1.  The  towns  of  Hamlin  and 
Cyr  township  17.  Range  3.  townships  16  and 
17,  Range  4,  townships  14,  15,  and  1«.  Range 
5  all  townships  14,  Ranges  6.  7.  8,  ».  10.  IJ. 
la  18.  14.  15.  and  16,  and  aU  area  nortti 
thereof  in  Aroostook  County,  to  the  SUte 
of  Maine. 


Diatrict  No.  4.  The  towns  of  <*1«^ 
Haynesvllle  and  Olenwood,  township  a. 
Range  a.  the  towns  of  SUver  Ridge  and  Bene- 
dlcta,  all  townships  3,  ranges  6.  7.  S.  west 
of  the  east  line  of  tHe  SUte  9,  10,  U,  la, 
townships  a,  8.  and  4.  Range  18,  townships 
4  and  5,  Range  14,  aU  townships  5.  rangea 
15  16,  17,  18.  10,  and  ao,  and  all  area  north 
thereof,  not  Included  In  DUtricU  1,  8,  and 
3,  m  the  State  of  Maine. 

Diatrict  No.  5.  All  the  remaining  counties. 
towns,  and  townships  In  the  8UU  <rf  Maine 
not  toduded  to  DistrlcU  1,  ^8,  and  4. 

8  970.29     Bedistrictinc. 

The  committee  may  recommend,  and 
pursuant  thereto,  the  Secretary  may  ap- 
prove, the  apportionment  of  membOT 
among  districts,  and  the  re-eatabhsh- 
ment  of  districts  within  the  production 
area.    In     recommending     any     auch 
changes  the  committee  shall  give  con- 
sideration to:  (a)  Shifts  to  potato  acre- 
age   withto   districts   and   withto   the 
production  area  during  recent  years; 
<b)  the  importance  of  new  production 
to  its  relation  to  existing  dlstrlets;  (c) 
the  eq\iitable  relationship  of  ecmmlttee 
membership  and  districU;  (d)  economiee 
to  result  for  producera  to  promoting 
efBcient  adminlst«ition  due  to  redlstrict- 
tog    or    reapportionment    of    members 
withto  districts;  and  (e)  other  relevant 
factors.    No  change  to  diatrtcttog  or  to 
reapportiomnent  of  members  wtttito  dis- 
tricts may  become  effective  withto  less 
than  30  days  prior  to  the  date  on  which 
terms  of  office  begto  each  year  and  no 
recommendations  for  such  redistricttog 
or  re«)portionment-  may  be  made  len 
than  six  months  prlfflr  to  such  date. 


8  970.30     Term  of  office. 

(a)  The  terms  of  office  shall  begto  as 
of  July  1  and  end  as  of  June  30.  "Rie 
term  of  office  of  producer  members  shall 
be  for  three  years.  The  term  oi  ofllce 
of  the  producer  members  of  the  initial 
committee  shall  be  so  determtoed  by  the 
Secretary  that  one-third  shall  be  for 
term  of  one  year,  one-third  for  term  of 
two  years,  and  one-third  for  term  of 
three  years.  The  term  of  office  of  alter- 
nate producer  members  and  of  handler 
members  and  alternates  shall  be  for  one 
year.  No  producer  member  and  -no 
handler  member  shall  serve  for  more 
than  three  consecutive  years. 

(b)  Ckmimittee,  members  and  alter- 
nates shall  serve  during  the  term  of 
office  for  which  they  have  been  sdeeted. 
and  have  qualified,  or  during  that  por- 
tion thereof  beginning  on  the'^date  on 
which  they  qualify  during  such  term  of 
office  and  continutog  until  the  end  there- 
of, and  ui^  their  successors  are  se- 
lected and  have  qualified. 
8  970.31     Nomination. 

The  Secretary  may  select  the  com- 
mittee  members   and   alternate*  from 
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nominations  which  may  be  ma^e  in  the 
following  manner: 

(a)  The  committee  shall  hold  or  cause 
to  be  held  prior  to  May  1  of  e  ich  year 
a  meeting  or  meetings  of  pnx  ucers  in 
each  district  and  a  meeting  or  meetings 
of  handlers  shall  be  held  in  :;he  pro- 
dtiction  area  to  nominate  mem  ^ers  and 
alternates  for  the  committee. 

(b)  In  arranging  for  such  mee  tings  the 
committee  may,  if  it  deems  desirable, 
utilize  the  services  and  facilltii  s  of  ex- 
isting organizations  and  agenc  es; 

(c)  At  each  such  meeting  at  east  one 
nominee  shall  be  designated  or  each 
position  as  member  and  for  etch  posi- 
tion as  alternate  member  on  vie  com- 
mittee and  eligible  voters  may  ballot  to 
indicate  the  ranking  of  their  cpolce  for 
each  nominee; 

(d)  Nominations  for  committfee  mem- 
bers and  alternates,  shall  be  su  iplied  to 
the  Secretary  in  such  manner  i  nd  form 
as  he  may  prescribe,  not  later  tl^an  June 
1  of  each  year; 

(e)  Only  producers  may  partibipate  in 
designiating  nominees  for  produc  ;r  mem- 
bers and  alternates  and  only  landlers 
may  participate  in  designating  i  ominees 
for  handler  members  and  al  lemates. 
Each  person  who  is  both  a  prod  icer  and 
a  handler  may  vote  either  as  a  )roducer 
or  as  a  handler  and  he  may  <  lect  the 
group  in  which  he  votes.  In  th(  event  a 
person  is  engaged  in  producii  g  or  in 
handling  potatoes  in  more  than  one  dis- 
trict, such  person  shall  elect  th(  district 
within    which   he   may   particpate    as 


aforesaid  in  designating  nomin<es; 


■  of  dis- 


a 
position 


specified 


Uie 


(f)  Regardless  of  the  numbe 
trlcts  in  which  a  person  pnx  uces  or 
handler  potatoes,  each  such  person  is 
entitled  to  cast  only  one  vote  oj  behalf 
of  himself,  his  agents,  subsidiaries,  af- 
filiates, and  represeptatives  in  qesignat- 
ing  nominees  for  committee 
and  alternates.  An  eligible  voter's  privi- 
lege of  casting  only  one  vote  as  afore- 
said shall  be  construed  to  permit 
voter  to  cast  one  vote  for  each 
to  be  filled  from  the  group  in  th(  respec- 
tive district  in  which  he  elects  ti  vote. 

§  970^2     FaUure  to  nominate. 

If  nominations  are  not  madi: 
the  time  and  in  the  manner 
9  970.31,  the  Secretary  may.  without 
gard  to  nominations,   select 
mittee  members  and  alternate: 
selection  shall  be  on  the  basis  of 
resentation    provided    for    in 
through  970.29,  inclusive. 

§  970.33      Acceptance. 

Any  person  selected  as  a  conmittee 
member  or  alternate  shall  quilify  by 
filing  a  written  acceptance  with  he  Sec- 
retary wittiin  ten  days  after  beipg  noti- 
fied of  such  selection. 

§  970.34     Vacancies. 

To  fill  committee  vacancies,  th 
tary  may  select  such  members 
nates  from  imselected  nominees 
current  nominee  list  from  the 
volved.  or  from  nominatioAs 
the  manner  specified  in  i  970.31 
names   of    nominees   to   fill 
vacancy  are  not  made  availabh 
Secretary   within    30    days    aft^r 
vacancy  occurs,  such  vacancy 
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filled  without  regard  to  nominations, 
which  selection  shall  be  made  on  the 
basis  of  the  representation  provided  for 
in  SS  970.26  through  970.29  inclusive. 

§  970.35     Alternate  members. 

In  the  event  any  member  of  the  com- 
mittee is  unable  to  attend  a  meeting  of 
the  committee,  the  alternate,  who  was 
selected  from  the  same  district  and  from 
the  same  group  as  the  absent  member 
may  act  in  the  place  and  stead  of  the 
absent  member.  In  the  event  of  the 
death,  removal,  resignation,  or  disquali- 
fication of  a  member,  a  qualified  alter- 
nate shall  act  for  him  imtil  a  successor 
of  such  member  is  selected  and  has 
qualified. 

§  970.36     Procedure. 

(a)  A  majority  of  the  members  of  the 
committee  from  each  of  at  least  four 
districts  shall  be  necessary  to  constitute 
a  quorum  and  a  majority  of  concurring 
votes  of  the  entire  membership  of  such 
committee  will  be  required  to  pass  any 
motion  or  approve  any  committee  action. 

(b)  The  committee  may  provide  for 
meeting  by  telephone,  telegraph,  or  other 
means  of  communication  and  any  vote 
cast  at  such  a  meeting  shall  be  con- 
firmed promptly  in  writing;  Provided, 
That  if  any  assembled  meeting  is  held, 
all  votes  shall  be  cast  in  person. 

§  970.37      Expenses  and  compensation. 

Committee  members  and  alternates 
shall  be  reimbursed  for  expenses  neces- 
sarily incurred  by  them  in  the  perform- 
ance of  duties  and  in  the  exercise  of 
powers  under  this  part.  Committee 
members  and  alternates  may  receive 
compensation  for  official  services  ren- 
dered in  connection  with  administration 
of  this  part  and  such  compensation  shall 
not  be  in  excess  of  rates  recommended 
by  the  committee  and  approved  by  the 
Secretary. 

§  970.38     Powers. 

The  committee  shall  have  the  follow- 
ing powers: 

(a)  To  administer  the  provisions  of 
this  part  in  accordance  with  its  terms; 

(b)  To  make  rules  and  regulations  to 
effectuate  the  terms  and  provisions  of 
this  part; 

(c)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  vidlation 
of  the  provisions  of  this  part;  and 

(d)  To  recommend  to  the  Secretary 
amendments  to  this  part. 

§  970.39     DoUes. 

It  shall  be  the  duty  of  the  committee: 

(a)  To  meet  prior  to  the  beginning  of 
the  marketing  season  each  year,  to  or- 
ganize, to  select  from  among  its  mem- 
bership a  chairman  and  such  other  offi- 
cers as  may  be  necessary,  and  to  adopt 
such  rules  and  regulations  for  the  con- 
duct of  its  business  as  it  may  deem 
advisable. 

(b)  To  l)repare  a  marketing  policy; 

(c)  To  recommend  marketing  regu- 
lations to  the  Secretary; 

(d)  To  recommend  rules  and  pro- 
cedures for,  and  to  make  determinations 
in  connection  with,  issuance  of  certifi- 
cates of  privilege  or  exemptions,  or 
both; 


(e)  To  esteblish  a  subcommittw  * 
subcommittees  whose  duties,  aaslm^w 
the  committee,  may  includeTbut^M 
not  be  limited  to,  any  of  the  fonoS! 
duties  of  the  committee;  ^^ 

<t)  To  consult,  cooperate,  and  n 
change  information  with  oUier  mai^ 
ing  order  committees  and  othortoS! 
viduals  or  agencies,  and  to  coopoiS^ 
and  exchange  information,  in  con^' 
tion  with  all  proper  activities  and  oS«] 
tives  of  such  committees  under  this  nn 

(g)  To  act  as  intermediary  betiS 
the  Secretary  and  any  producer  » 
handler; 

(h)  To  furnish  to  the  Secretary  siA 
available  information  as  he  may  requejt 

(i)  To  appoint  such  employees,  agenk 
and  representatives  as  it  may  deem  n« 
essary  and  to  determine  the  salaries  ud 
define  the  duties  of  each  such  pers<m- 

(j)  To  investigate  from  time  to  tijat 
and  to  assemble  data  on  the  growint 
harvesting,  shipping,  and  marketing  coai 
ditions  with  respect  to  potatoes,  as  mat 
be  necessary  for  administration  of  thii 
part; 

(k)  To  keep  minutes,  books,  and  rec- 
ords which  clearly  reflect  all  of  the  Mtt 
and  transactions  of  the  committee  and 
such  minutes,  books,  and  records  sbiQ 
be  subject  to  examination  at  any  time 
by  the  Secretary  or  his  authorized  agent 
or  representative; 

(1)  To  make  available  to  producen 
and  handlers  committee  voting  recordi 
en  reconmiended  regulations  and  on 
other  matters  of  policy; 

(m)  At  the  begirming  of  each  flsol 
period,  and  as  may  be  requested  by  the 
Secretary,  to  prepare  a  budget  of  iti 
expenses  and  a  proposed  rate  or  ntci 
of  assessment  for  such  fiscal  period,  to- 
gether with  a  report  thereon; 

(n)  To  cause  the  books  of  the  com- 
mittee to  be  audited  by  a  competent 
accountant  at  least  once  each  year,  tod 
at  such  other  time  as  such  committee 
may  deem  necessary  or  as  the  Secretary 
may  request.  The  report  of  such  audit 
shall  show  the  receipt  and  expenditure 
of  funds  collected  pursuant  to  this  part; 
a  copy  of  each  such  report  shall  be  for- 
nished  to  the  Secretary  and  a  copy  d 
each  such  report  shall  be  made  available 
at  the  principal  office  of  such  committee 
for  inspection  by  producers  and  ban* 
dlers;  and 

(o)  To  investigate  an  f^splicant'i 
claim  for  exemption  under  9  970.70. 

Expenses  and  Assessments 

§  970.43     Expenses. 

The  committee  is  authorized  to  Incur 
such  expenses  as  the  Secretary  may  find 
are  reasonable  and  likely  to  be  incurred 
during  each  fiscal  period  for  its  main- 
tenance and  functioning,  and  for  such 
purposes  as  the  Secretary,  pursuant  to 
this  subpart,  determines  to  be  appro- 
priate. Handlers  shall  share  expense* 
on  the  basis  of  a  fiscal  period.  Eacli 
handler's  share  of  such  expense  shall  be 
proportionate  to  the  ratio  between  the 
total  quantity  of  potatoes  under  regula- 
tion handled  by  the  first  handler  thereof 
during  a  fiscal  period  and  the  total 
quantity  of  potatoes  under  regulation 
handled  by  all  handlers  as  first  handlCT 
thereof  during  such  fiscal  period. 


oglgrday*  November  25,  1961 

It7«i4«    Budget. 

\.  •r>fln  as  practicable  after  the  be- 
^JS^i  each  fiscal  period  and  as  may 
l*«>S*l^thereafter,  the  committee 
5.S^are  an  estimated  budget  of 
•'^rVnd  expenditures  necessary  for 
gf^i^tration  of  this  part,  "me 
■*  iutpe  may  recommend  a  rate  of  as- 
*5Sint  calculated  to  provide  adequate 
f?S  to  defray  its  proposed  expendi- 
^"°*  The  committee  shall  present 
^y^adsLti  to  the  Secretary  with  an 
»*^^  report  showing  the  basis 
JJiSaUculaUons. 
1 97tL45     Assessments. 

...  The  funds  to  cover  such  expenses 
aS  be  acquired  by  the  levying  of  as- 
^Iments  upon  handlers  as  provided  in 
SJ^bpart.  Each  handler  who  first 
Stai  Dotetoes  shall  pay  assessments  to 
SJlomnittee  upon  demand,  which  as- 
.Iments  shall  be  in  payment  of  such 
SSer'8  pro  rata  share  of  the  agencies' 


assessments  shall  be  levied  upon 
huiers  at  rates  established  by  the  Sec- 
IZttrr  Such  rates  may  be  established 
Jnon  tbe  basis  of  the  committee's  rec- 
ioBcndatlons  and  other  avaUable  in- 
fomatloi).  Such  rates  may  be  appUed 
eoultably  to  each  pack  or  xmit. 

(c)  At  any  time  during,  or  subsequent 
to  a  jlven  fiscal  period  the  conmilttee 
■ay  recommend  the  approval  of  an 
UModed  budget  and  an  Increase  hi  the 
nte  of  assessment.  Upon  the  basis  of 
mdi  recommendations,  or  other  avail- 
lUe  Information,  the  Secretary  may  ap- 
prove an  amended  budget  and  increase 
the  rate  of  assessment.  Such  hicrease 
diall  be  applicable  to  all  potatoes  which 
vera  regulated  under  this  part  and 
which  w«e  shipped  by  the  first  handler 
thereof  durhig  such  fiscal  period. 

1 970.46     Accounting. 

(a)  All  funds  received  by  the  conmiit- 
tee  pursuant  to  the  provisions  of  this 
lobpart  shall  be  used  solely  for  the  pur- 
poaea  specified  in  this  part. 

(b)  The  Secretary  may  at  any  time 
require  the  committee,  its  members  and 
alternates,  employees,  agents,  and   all 
other  persons  to  account  for  all  receipts 
and  disbursements,  funds,  property,  or 
records  for  which  they  are  responsible. 
Wber»cver  any  person  ceases  to  be  a 
member  or  alternate  of  the  conmiittee 
he  shall  account  for  all  receipts,  dis- 
tosements,  funds,   and   property    (in- 
ehiding  but  not  being  limited  to  books 
and  other  records)   pertaining  to  such 
coiunittee   activities  for  which  he   la 
responsible,  and  shall  execute  such  as- 
ignments  and  other  instnunents  as  may 
be  necessary  or  appropriate  to  vest  In 
■nch  successor,  agency,  or  person  desig- 
nated by  the  Secretary,  the  right  to  all 
of  such  property  and  funds   and   all 
dalms  vested  in  such  person. 

(c)  The  committee  may  make  recom- 
mendations to  the  Secretary  for  one  or 
more  of  the  members  thereof,  or  any 
other  person,  to  act  as  a  trustee  for  hold- 
ing records,  funds,  or  any  other  prop- 
erty of  the  committee  during  periods 
vhen  regulations  are  not  In  effect  and, 
U  the  Secretary  determines  such  action 
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appropriate,  he  may  direct  that  such 
person  or  persoiw  shall  act  as  trustee 
or  trustees  for  the  conmilttee. 

§  970.47     Refunds. 

At  the  end  of  each  fiscal  period,  if 
assessments  collected  are  hi  excess  of 
expenses  incurred  such  excess  shall  be 
accounted  for  as  follows: 

(a)  Except  as  provided  In  paragraphs 
(b)  and  (c)  of  this  section,  each  person 
entitled  to  a  proportionate  refund  of  any 
excess  assessment  chall  be  credited  with 
such  refimd  against  the  operation  of  the 
following  fiscal  period  unless  such  per- 
son demands  repayment  thereof,  in 
which  event  it  shall  be  paid  to  him.  Re- 
f  imds  need  not  be  paid  or  credited  to  any 
handler  with  outstanding  obligations  due 
the  committee  xmtil  his  account  Is 
setUed. 

(b)  The  committee,  with  the  ap- 
proval of  the  Secretary,  may  establish 
and  maintain  during  one  or  more  fiscal 
years  an  operating  monetary  reserve  In 
an  amount  not  to  exceed  approxhnately 
one  fiscal  period's  operational  expenses. 
Upon  approval  of  the  Secretary,  funds  hi 
such  reserve  shall  be  available  for  use 
by  the  committee  for  all  expenses  au- 
thorized pursuant  to  §  970.43. 

(c)  Upon  termination  of  this  part,  any 
funds  not  required  to  defray  the  neces- 
sary expenses  of  liquidation  shall  be  dis- 
posed of  In  such  manner  as  the  Secretary 
may  determhae  to  be  appropriate:  Pro- 
vided, That  to  the  extent  practical,  such 
funds  shall  be  returned  pro  rata  to  the 
persons  from  whom  such  funds  were 
collected. 

Regulatiohs 


§  970.50     Marketing  policy. 

(a)  At  the  beginning  of  each  season, 
and  as  the  Secretary  may  require,  the 
committee  shall  prepare  a  marketUig 
policy  statement.  Such  policy  statement 
shaU  indicate  the  data  on  potato  supplies 
and  demand  on  which  the  committee 
bases  its  judgments  and  recommenda- 
Uons.  It  shall  indicate  also  the  kmd  or 
types  of  regulations  contemplated  during 
the  ensuing  season,  and,  to  the  extent 
practical,  shall  include  recommendations 
for  specific  regulations.  Notice  of  such 
markeUng  poUcy  shall  be  given  to  pro- 
ducers, handlers,  and  other  hiterested 
parties  by  bulletins,  newspapers,  or  other 
appropriate  media,  and  copies  thereof 
shall  be  submitted  to  the  Secretary  and 
shall  be  available  generally. 

(b)  Marketing  policy  statements  re- 
lating to  recommendations  for  regula- 
tions shall  give  appropriate  consideration 
to  potato  suppUes  for  the  remainder  of 
the  season,  with  special  consideration  to: 

(1)  Estimates  of  total  supplies  Includ- 
ing grade,  size,  and  quality  thereof,  in  the 
production  area; 

(2)  Estimates  of  supplies  In  competing 

areas; 

(3)  Market  prices  by  grades,  sizes, 

containers,  and  packs; 

(4)  Estimates  of  supplies  of  competing 

commodities; 

(5)  Anticipated  markeUng  problems; 

(6)  Level  and  trend  of  consumer  In- 
C(Hne;  and 

(7)  Other  relevant  factors. 


11059 

§  970.51     RecomnendatMms  for  regula- 
tions. 

Upon  complying  with  the  requirements 
of  S  970.50,  the  committee  may  recom- 
mend regulations  to  the  Secretary  when- 
ever it  finds  that  such  regulations  as  are 
provided  for  In  this  subpart  will  tend  to 
effectuate  the  declared  policy  of  the  AiJt. 

§  970.52     Issuance  of  regulations. 

(a)  The  Secretary  shall  limit  by  regu- 
lation the  handling  of  potatoes  whenever 
he  finds  from  the  recommendations  and 
information  submitted  by  the  committee, 
or  from  other  available  Information,  that 
such  regulations  would  tend  to  ^ectuat* 
the  declared  poUcy  of  the  Act. 

(b)  Such  regulations  may: 

(1)  limit  hi  any  or  all  portions  of  the 
production  area,  the  handling  of  par- 
ticular grades,  slses,  qualities,  maturities, 
or  packs,  or  any  combination  thereof,  of 
any  or  all  varieties  of  tatdestodc  or  of 
seed  potatoes,  or  both,  during  any  period; 

or 

(2)  Lhnit  the  handling  of  particular 
grades,  sizes,  or  qualities,  of  potatoes 
differently,  for  different  varieties,  for 
tablestock  or  seed,  tac  different  portions 
of  the  production  area,  for  different  mar- 
kets, for  different  packs,  for  different 
sizes  and  types  of  containers,  m  for  any 
c<«ibhiation  of  the  foregoing,  during  any 
period; 

(3)  Require  that  oontahiers  for  pota- 
toes handled  hereunder  shall  be  labded 
to  show  the  grade  or  size,  or  both, 
thereof;  ,  ^^    „ 

(4)  Fix  the  size,  capacity,  weight,  di- 
mensicms,  or  pack  of  the  oontaino'.  or 
containers,  which  may  be  used  in  tiM 
packaging  or  ha"'^^t"g  of  potatoes,  w 

(5)  Limit  the  handling  of  potatoes 
when  i)arity  prices  have  bfien  esteddished. 
by  establishing  and  maintaining  mini- 
mum standards  of  quaUty  and  maturity 
In  terms  of  grades  or  sizes. 


§  970.53     HandUng  for  special  pnrpoMa. 

Upon  the  basis  of  recommendation  and 
Information  submitted  by  the  committee, 
or  other  available  Inf  oniiafclon,  the  Sec- 
retary shall  modify,  easpeod,  or  termi- 
nate regulations  Issued  pursuant  to 
SS  970.45.  970.52,  970.53,  970.85,  or  any 
combination  thereof,  in  order  to  facili- 
tate shipments  of  potatoes  for  the  fol- 
lowing purposes  whenever  he  finds  that 
It  will  tend  to  effectuate  the  dcjclared 
policy  of  the  Act; 

(a)  For  grading  or  storage  within  the 
production  area; 

(b)  Ftor  planthag  within  the  produc- 
tion area; 

(c)  For  export:  ^     .^     «.j      , 

(d)  Yox  distribution  by  the  Federal 
Government; 

(e)  For  manufacture  or  conversion 
into  q;>ecified  products; 

(f)  For  charitable  purposes; 

(g)  p\)r  livestock  feed; 
(h)  For  chipping:  and 

G)  For  other  purposes  which  may  be 
specified. 
§  970.54     iBnimam  quantity  regnlaiioau 

The  committee,  with  tWe  wesBKcnl  of 
the  Secretary,  may  establish  for  any  or 
aU  portions  of  the  production  area,  mini- 
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mum  quantities  below  which 
win  be  free  from  regulations  issued 
suant  to  19  970.i6,  970.52,  970. 
wr  any  combination  thereof 
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§  970.55     NoUficaUoa  of  regul 

The  Secretary  shall  notify  ikie  com- 
mittee of  any  regulations  issicd  or  of 
any  modification,  suspension,  dr  termi- 
nation thereof.  The  commit  ee  shall 
give  reasonable  notice  thereof  to 
handlers. 

§  970.56     Safegnards.  ^ 

(a)  The  committee,  with  the  approval 
of  the  Secretaiy,  may  prescribe  i  ulequate 
safegtuuds  to  prevent  shipments  pursu- 
ant to  9  970.53  or  9  970.54  from  entering 
channels  of  trade  for  other  than  the  spe- 
cific purpose  authorized  there  or,  and 
rules  governing  the  issuance  and  the  con- 
tents of  Certificates  of  Privileg(  if  such 
certificates  are  prescribed  as  safeguards 
by  the  committee.  Such  safeguards  may 
include  requirements  that: 

(1)  Handlers  shall  file  appications 
with  the  committee  to  ship  potat  oes  pur- 
suant to  99  970.53  and  970.54; 

(2)  Handlers  shall  obtain  irspection 
provided  by  9  970.65.  or  pay  the  rco  rata 
share  of  expenses  provided  by  9  970.45, 
or  both,  in  connection  with  pots  to  ship- 
ments affected  under  the  provisions  of 
9  970.53:  Propided.  That  such  in  spection 
or  payment  of  expenses  may  be  required 
at  different  times  than  otherwif  e  speci- 
fied by  the  aforesaid  sections;  and 

(3)  Handlers  shall  obtain  Cej  tificates 
of  Privilege  from  the  committee  1  or  ship- 
moits  of  potatoes  affected  or  1 1  be  af- 
fected under  the  provisions  of  I  §  970.53 
and  970.54. 

(b)  The  committee  may  rescind  or 
deny  Certificates  of  Privilege  to  any 
shipper  if  proof  is  obtained  that  i  >otatoes 
shipped  by  him  for  the  purpose  (  stated 
in  99  970.53  and  970.54  were  landled 
contrary  to  the  provisions  of  tms  part. 

(c)  Jhe  Secretary  shall  have  t  le  right 
to  modify,  change  alter,  or  resc  nd  any 
safeguards  prescribed  and  any  certifi- 
cates issued  by  the  committee  pirsuant 
to  the  provisions  of  this  sectioi. 

(d)  The  committee  shall  make  reports 
to  the  Secretary,  as  requested,  ihowing 
the  number  of  api^cations  for  si  ch  cer- 
tificates, the  quantity  of  potatoes  ;overed 
by  such  applications,  the  number  of  such 
applications  denied  and  cer  ificates 
granted,  the  quantity  of  potatoes  ihipped 
under  duly  issued  certificates,  ai  d  such 
other  information  as  may  be  re<  uested. 


PROPOSED  RULE  MAKING 

8|iipment8  any  prior  inspection  certificates  insofar 
pur-  as  the  requirements  of  this  section  are 
970.65,  concerned.  No  handler  shall  ship  po- 
tatoes after  they  have  been  regraded. 
resorted,  repacked,  or  in  any  other  way 
further  prepared  for  market,  imless  each 
shipment  of  such  potatoes  is  inspected 
by  an  authorized  representative  of  the 
Federal-State  Inspection  Service,  or  such 
other  inspection  service  as  the  Secre- 
tary shall  designate. 

(c)  Insofar  as  the  requirements  of 
this  section  are  concerned,  the  length 
of  time  for  which  an  inspection  certifi- 
cate is  valid  may  be  established  by  the 
committee  with  the  approval  of  the  Sec- 
retary. 

(d)  When  potatoes  are  inspected  in" 
accordance  with  the  requirements  of  this 
section,  a  copy  of  each  inspection  cer- 
tificate issued  shall  be  made  available  to 
the  committee  by  the  inspection  service. 

(e)  The  committee  may  recommend 
and  the  Secretary  may  require  that  no 
handler  shall  transport  or  cause  the 
transportation  of  potatoes  by  motor  ve- 
hicle or  by  othor  means  unless  such 
shipment  is  accompanied  by  a'  copy  of 
the  inspection  certificate  issued  thereon, 
which  certificate  shall  be  surrendered  to 
such  authority  as  may  be  designated. 

(f )  Upon  recommendation  of  the  com- 
mittee, and  approval  of  the  Secretary,  all 
potatoes  inspected  and  certified  shall  be 
Identified  by  appropriate  sesds,  stamps, 
or  tags  to  be  affixed  to  the  container  by 
the  handler  under  rules  to  be  established 
by  the  committee. 
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iNSPSCnON 
§  970.65     Inspection  and  certifici  Uoo. 

(a)  During  any  period  in  whic  i  ship- 
ments of  potatoes  are  regulated  pi  rsuant 
to  99  970.45.  970.52.  or  970.53. 
ecxnblnation  thereof,  or  during 

riod  recommended  by  the 

^proved  by  the  Secretaiy,  no 
shall   ship   potatoes   unless   eacli 
shipment  is  inspected  by  an  authorized 
representative  of  the  Federal  _ 
spection  Service,  or  such  other 
tion    service    as    the    Seerotary 
designate,   except  when  relievec 
such  requirements  pursuant  to 
or  9  970.54.  or  both. 

(b)  Regrading.  resorting,  or 

!ng  any  lot  of  potatoes  shall  inv  Jidate 
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any 

pe- 

and 

liandler 

such 


In- 
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shall 

from 

970.53 


r;pack- 


§  970.70     Polkr. 

(a)  Any  producer  whose  potatoes  have 
been  adversely  affected  by  acts  beyond 
his  control  or  by  acts  beyond  reasonable 
expectation  and  who,  by  reason  of  any 
regulation  issued  pursuant  to  9  970.52,  is 
prevented  from  shipping  during  the  sea- 
son, or  a  specific  portion  thereof,  as  large 
a  proportion  of  his  potato  crop  as  the 
average  proportion  shipped  or  to  be 
shipped  during  comparable  portions  of 
the  season  by  all  producers  in  his  im- 
mediate area  of  production,  may  apply 
to  the  conunittee  for  exemptions  from 
such  regulations  for  the  purpose  of  ob- 
taining equitable  treatment  under  such 
regulations. 

(b)  Any  handler  who  has  storage  hold- 
ings of  ungraded  potatoes  acquired  dur- 
ing or  immediately  following  the  dieging 
season  that  have  been  adversely  afi^ted 
by  acts  beyond  the  handler's  control  or 
by  acts  beyond  reasonable  expectation 
and  who,  by  reason  of  any  regulation  is- 
sued pursuant  to  §  970.52  is  prevented 
from  shipping  as  large  a  proportion  of 
his  storage  holdings  of  ungraded  po- 
tatoes as  the  average  proportion  of  un- 
graded storage  holdings  shipped  by  all 
handlers  in  said  handlers  immediate 
shipping  area,  may  apply  to  the  com- 
mittee for  exemptions  from  such  regu- 
lations for  the  purpose  of  obtaining 
equitable  treatment  imder  such  regu- 
lations. 

§  970.71     Roles  and  procedures. 

The  committee  may  adopt,  with  ap- 
proval of  the  Secretary,  the  rules  and 
procedures    for    handling    exemptions. 


Such  rules  and  procedures  should  i^ 
vide  for  handling  applicatlonTte 
emptlons,  for  Issuing  certificates  rf  ** 
emption.  for  committee  determimLJ: 
with  respect  to  areas  and  avwilZT* 
required  by  9  970.70) .  and  for  «SottII 
procedures  as  may  be  necessary  to? 
complish  poUcies  with  respect  to  ej»IJ 
tions.  ''*H>^ 

§  970.72     Applications  and  issnaae*. 

The  committee  may  issue  certifl^i.. 
of  exemption  to  any  qualified  sbIdS 
who  furnishes  adequate  evidence to«S 
committee:  ^™ 

(a)  That  the  grade,  size,  or  qutUt, 
of  the  applicant's  potatoes  have  h»« 
adversely  affected  by  acts  beyond  tS 
applicant's  control  and  by  acts  benM 
reasonable  expectation;  "^/wo 

(b)  That  by  reason  of  regulatloni  k. 
sued  pursuant  to  9  970.52  in  case  <rf  m 
applicant  who  is  a  producer,  he  wiD  b 
prevented  from  shipping  as  large  a  xxL 
portion  of  his  production  as  the  avenn 
proportion  of  production  shipped  by  iS 
producers  in  said  applicant's  Immedltte 
area  of  production  during  the  season  or 
a  specific  portion  thereof ; 

(c)  That  by  reason  of  regulatte*  fa. 
sued  pursuant  to  9  970.52,  in  case  (rf  u 
applicant  who  is  a  handler"  who  hai 
storage  holdings  of  ungraded  potatoes 
acquired  during  or  immediately  f(diov. 
ing  the  digging  season,  he  will  be  jw- 
vented  from  shipping  as  large  a  propor- 
tion of  such  storage  holdings  as  the 
average  proportion  of  similar  stm^e 
holdings  shipped  by  all  handlers  in  «dd 
applicant's  immediate  shipping  un, 
during  the  season; 

(d)  Each  certificate  shall  permit  the 
recipient  thereof  to  ship  the  potiktoes 
described  thereon,  and  evidence  of  such 
certificates  shall  be  made  available  to 
subsequent  handlers  thereof. 

§970.73     Investigation. 

The  committee  shall  be  permitted  at 
any  time  to  make  a  thorough  investiga- 
tion of  any  applicant's  claim  pertainini 
to  exemptions. 

§  970.74     Appeals. 

If  any  applicant  for  exemptkn  eer- 
tificate  Is  dissatisfied  with  the  determi- 
nation with  respect  to  his  am^Ucatiao, 
said  applicant  may  file  an  appeal  with 
the  conunittee.  Such  an  appeal  most 
be  taken  promptly  after  the  det^misa- 
tion  from  which  the  appeal  Is  taken. 
Any  applicant  filing  an  appeal  shall  fur- 
nish evidence  satisfactory  to  such  com- 
mittee for  a  determination  on  the  anxaL 
The  commltte  shall  thereupon  re&n- 
sider  the  application,  examine  all  avail- 
able evidence,  and  make  a  final  deter- 
mination concerning  the  appllcatJoD. 
The  committee  shall  notify  the  appel- 
lant of  the  final  determination,  and  shall 
fiUTiish  the  Secretary  with  a  copy  of  the 
appeal  and  a  statement  of  considerations 
involved  in  making  the  final  determina- 
tion. 

§  970.75     Records. 

The  conunittee  shall  maintain  a  record 
of  all  applications  submitted  for  exemp- 
tion certificates,  a  record  of  all  exemp- 
tion certificates  issued  and  denied,  the 
the  quantity  of  potatoes  covered  by  soeh 
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,.,-otlon  certificates,  a  record  of  the 
*!2St  of  potatoes  shipped  under  ex- 
!SSn  certificates,  a  record  of  appeals 
ffSeoDSideration  of  applications,  and 
*^^wBr  Information  as  may  be  re- 
S^iby  the  Secretary.  Periodic  re- 
!!l£*Mi  such  records  shaU  be  compiled 
Sd  issued  by  the  committee  upon  ra- 
^  of  the  Secretary. 

MlSCILLANEOUS  PROVISIONS 

1 970.80     Reports. 

/.)  noon  the  request  of  the  conunittee 
Jh  the  approval  of  the  Secretary,  han- 
TJSiXS  furnish  to  the  committee.  In 
S  SSner  and  at  such  time  as  may 
SfnrScrlbed,  such  information  as  wUl 
-Lh>  the  committee  to  exercise  Ite 
SS«re  and  perform  its  duties  under  tills 
KSrt  The  Secretary  shall  have  ttie 
!St  to  modify,  change,  or  rescind  any 
jSuests  for  reports  pursuant  to  this 

*^rAIl  such  reports  shall  be  held  un- 
to appropriate  protective  classification 
^  custody  by  the  conunittee,  or  duly 
!npointcd  employees  thereof,  so  that  the 
SwmaUon  contained  therein  which 
oM  adversely  affect  the  competitive 
SStion  of  any  handler  in  relation  to 
(Sther  handlers  wUl  not  be  disclosed, 
compilations  of  general  reports  from 
daU  submitted  by  handlers  is  authorized. 
Bihject  to  the  prohibition  of  disclosure 
oi  individual  handlers'  identities  or 
nngrations. 

(c)  Each  handler  shall  maintain  for 
at  least  two  succeeding  years  such 
itcords  of  the  potatoes  received,  and  of 
potatoes  disposed  of.  by  such  handler 
"  as  may  be  necessary  to  verify  the  reports 
he  submits  to  the  committee  pursuant  to 
this  section. 
§  970.81     Compliance. 

Except  as  provided  in  this  subpart,  no 
handler  shall  ship  potatoes,  the  shipment 
of  which  has  been  prohibited  by  the 
Secretary  in  accordance  with  provisions 
of  this  subpart,  and  no  handler  shall  ship 
potatoes  except  In  conformity  to  the 
prorislons  of  this  subpart. 
1 970.t2     Right  of  the  Secretary. 

The  members  of  the  committee  (In- 
cluding successors,  and  alternates) ,  and 
any  agent  or  employee  appointed  or  em- 
ptoyed  by  such  committee,  shall  be  sub- 
ject to  removal  or  suspension  by  the 
Secretary  at  any  time.  Each  and  every 
order,  regulation,  decision,  determination 
or  other  act  of  the  committee  shall  be 
subject  to  the  continutag  right  of  the 
Secretary  to  disapprove  of  the  same  at 
•ny  time.  Upon  such  disapproval  the 
disapproved  action  of  the  said  commit- 
tees shall  be  deemed  null  and  void,  ex- 
cept as  to  acts  done  In  reliance  ttiereon  or 
In  compliance  therewith  prior  to  such 
disapproval  by  the  Secretary. 

(  970.83     Effective  time. 

The  provisions  of  this  subpart  shall 
.  become  effective  at  such  time  as  the  Sec- 
retary may  declare  and  shall  continue 
hi  force  until  terminated  in  one  of  the 
ways  specified  hi  this  subpart. 

S  970.84     Termination  or  suspension. 

(a)  The  Secretary  may,  at  any  time, 
tennlnate  the  provisions  of  this  subpart 
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by  giving  at  least  one  day's  notice  by 
means  of  a  press  release  or  In  any  other 
maimer  which  he  may  determine. 

(b)  The  Secretary  may  terminate  or 
suspend  the  operation  of  any  or  all  of 
the  provisions  of  this  subpart  whenever 
he  finds  that  such  provisions  do  not  tend 
to  effectuate  the  declared  policy  of  the 

act. 

(c)  The  Secretary  shall  terminate  the 
provisions  of  this  subpart  at  the  end  of 
any  fiscal  period  whenever  he  Qnds  that 
such  termination  is  favored  by  a  major- 
ity of  producers,  who  during  the  preced- 
ing marketing  season,  have  been  en- 
gaged in  the  production  for  market  of 
potatoes:  Provided.  That  such  majority 
has.  diu-hig  such  period  produced  for 
market  more  than  fifty  percent  of  the 
volume  of  such  potatoes  produced  for 
market;  but  such  termination  shall  be 
effective  only  if  announced  at  least  30 
days  prior  to  the  end  of  the  then  current 
fiscal  period.  , 

(d)  The  provisions  of  this   subpart 
shall.  In  any  event,  terminate  whenever 
the  provisions  of  the  act  authorizing 
them  cease  to  be  in  effect. 
§  970.85     Proceedings  after  termination. 

(a)  Upon  the  termination  of  the  pro- 
visions of  this  subpart,  the  members  of 
the  committee  then  functioning  shall 
continue  as  joint  trustees,  for  the  pur- 
pose of  liquidating  the  affairs  of  the 
committee  and  of  all  the  funds  and  prop- 
erty then  to  the  possession  of  or  under 
control  of  such  committee.  Including 
claims  for  any  funds  unpaid  or  property 
not  deUvered  at  the  time  of  such  termi- 
nation. Action  by  said  trusteeship  shall 
require  the  concvurence  of  a  majority 
of  the  said  trustees. 

(b)  The  said  trustees  shall  continue  m 
such  capacity  until  discharged  by  the 
Secretary;  shall,  from  time  to  thne,  ac- 
count fd*  all  receipts  and  disbursements 
and  deliver  all  property  on  hand,  to- 
gether with  aU  books  and  records  of  the 
committee  and  of  the  trustees,  to  such 
person  as  the  Secretary  may  direct;  and 
shall  upon  request  of  the  Secretary,  ex- 
ecute such  assignments  or  other  instru- 
ments necessary  or  appropriate  to  vest  in 
such  person  full  tltie  and  right  to  all  of 
the  funds,  property,  and  claims  vested 
in  the  committee  or  the  joint  trustees 
pursiiant  to  this  subpart. 

(c)  Any  person  to  whom  funds,  prop- 
erty, or  clahns.  have  been  transferred 
or  delivered  by  the  committee,  or  its 
members,  pursuant  to  this  section,  shall 
be  subject  to  the  same  obligations  im- 
posed upon  the  members  of  such  com- 
mittees and  upon  the  said  tnistees. 
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§  970.86    Effect  of  termination  or  amend- 
ment. 


Unless  otherwise  expressly  provided 
by  the  Secretary,  the  termination  of  this 
subpart  or  any  regulation  issued  pur- 
suant to  this  subpart  or  the  issuance  of 
any  amendments  to  either  thereof,  shall 
not  (a)  affect  or  waive  any  right,  duty, 
obUgation.  or  Uabllity  which  shall  have 
arisen  or  which  may  thereafter  arise  in 
connection  with  any  provision  of  this 
subpart  or  any  regulation  issued  under 
this  subpart,  or  (b)  release  or  extinguish 
any  violation  of  this  subpart  or  of  any 
regxilation  issued  under  this  subpart  or 


(c)  affect  or  Impair  any  rights  or 

dies  of  the  Secretary  or  of  any  other 

person    with    respect    to    any    such 

violation. 

§  970.87     Dnration  of  imnmnities. 

The  benefits,  privileges,  and  immuni- 
ties conferred  upon  any  person  by  virtue 
of  this  subpart  shall  cease  upon  the 
termination  of  this  subpart,  except  with 
respect  to  acts  done  under  and  during 
the  existence  of  this  subpart. 

§  970.88     Agents. 

The  Secretary  may,  by  designation  in 
writing,  name  any  person  including  smy 
officer  or  employee  of  the  Oovemment, 
or  name  any  agency  in  the  United  States 
Department  of  Agriculture,  to  act  as  his 
agent  or  representative  in  connection 
with  any  of  the  provistons  of  this 
sulH>art. 
§  970.89     Derogation. 

Nothing  contained  in  this  subpart  is, 
or  shall  be  construed  to  be.  in  derogaticm 
or  in  modification  of  the  rights  of  the 
Secretary  or  of  the  United  States  to  exer- 
cise any  powers  granted  by  the  act  or 
otherwise,  or.  In  accordance  with  such 
powers,  to  act  In  the  premises  whenever 
such  action  is  deemed  advisable. 

§  970.90     Perstmal  liability. 

No  member  or  alternate  of  the  com- 
mittee, nor  any  employee  or  agent  there- 
of, shall  be  held  personally  responsible, 
either  individually  or  jointly  with  others, 
in  any  way  whatsoever,  to  any  handler 
or  to  any  other  person  for  errors  In 
judgment,  mistakes,  or  other  acts,  either 
of  amunission  or  omission,  as  such  mem- 
ber, alternate,  emirioyee,  or  agent  except 
for  acts  of  dishonesty. 

§  970.91     SeparabiUty. 

If  any  provision  of  this  subpart  is  de- 
clared invaUd.  or  the  applicabihty  there- 
of to  any  person,  circumstance,  or  thing 
is  held  invalid,  the  validity  of  the  re- 
mainder of  this  subpart,  or  the  i4»pll- 
cabiUty  thereof  to  any  other  i>er8on. 
circumstance,  or  thing  shall  not  be 
affected  thereby. 
§  970.92     Amendments. 

Amendments  to  this  subpart  may  be 
proposed,  from  time  to  time,  by  the 
committee  or  by  the  Secretary. 

§  970.93     Comilerparts. 

This  agreement  may  be  executed  in 
multiple  coxmterparts  and  when  one 
counterpart  Is  signed  by  the  Secretary 
all  such  counterparts  shall  constitute 
when  taken  together,  one  and  the  same 
instrument  as  if  all  signatures  were  con- 
tained in  one  original.^ 
§  970.94     AddiUonal  parties. 

After  the  effective  date  of  this  agree- 
ment, any  handler  who  has  not  pre- 
viously executed  this  agreement  may 
become  a  party  hereto  if  a  counterpart 
hereof  is  executed  by  him  and  deUvered 
to  the  Secretary.  This  agreement  shall 
take  effect  as  to  such  new  contracting 
party  at  the  time  such  counterpart  Is 


»  AppUcable  only  to  the  proposed  market- 
ing agreement,  as  amoMled. 
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tie] 


bene- 

c6nf  erred 

effective 


delivered  tathe  Secretary,  and 
fits,  privileges,  and  immunities 
by  this  agreement  shall  then  be 
as  to  such  new  contracting  party 

§970.95     Order   with   marketing   agree 
ment. 


Each   signatory  handler  favbrs 
an;>roves  the  issuance  of  an  o 
the  Secretary,  regulating  the 
of  potatoes  in  the  same 
provided  for  in  this  agreement ; 
signatory  handler  hereby  requests 
Secretary  to  issue,  pursuant  to 
such  an  order.' 


mannjr 


and 

der,  by 

handling 

as  is 

each 

the 

the  act. 


and 


recon;  mended 


Copies  of  this  notice  of 
decision  may  be  prociired  from  the  Hear 
ing  Clerk,  United  States  Depart  nent  of 
Agriculture,  Room  112,  Administration 
Building,  Washington  25,  D.C.,  o^may  be 
there  inspected. 

Dated:  November  30, 1961. 

James  T.  RaIph 
Assistant  Seer  etary 

irjt.  Doc.   61-11170;    Piled,   Nov.   J  4,    1961; 
8:47  ajn.] 
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(Docket  No.  AO-333  ] 

HANDLING  OF  GRAPEFRUIT  cIrOWN 
IN  THE  INDIAN  RIVER  DISTIEICT  IN 
FLORIDA 

Notic*  of  Recomni*nd«<l  Dccisi  >n  ond 
•      Opportunity  To  File  Written  Excep- 
tions with  Respect  to  a  Priposed 
Morlceting  Agreement  and  O  'der 

Pursuant  to  the  rules  of  pracace  and 
procedure,  as  amended,  governtig  pro- 
ceedings to  formulate  marketingjagree- 
mmts  and  maiteting  orders  (7  CWR  Part 
900) ,  notice  Is  hereby  given  of  tli  e  filing 
with  the  Hearing  Clerk  of  this  recom- 
mended decision  with  respect  to  a  pro- 
posed marketing  agreement  sou.    order 
regulating  the  handling  of  grspefruit 
grown  In  the  Indian  River  District  In 
Florida,  to  be  effective  pursuant  to  the 
mrovisions  of  the  Agricultural  Ma  -keting 
Agreement  Act  of  1937,  as  amerded  (7 
U.S.C.  601-674),  hereinafter  refcTed  to 
as  the  "act."     Interested  parties  may 
file  written  exceptions  to  this    recom- 
mended decision  with  the  Hearing  Clerk, 
United  States  Department  of  Agricul- 
ture, Room  112,  Administration  BuUd- 
Ing.  Washington  25.  D.C.,  not  late  r  than 
the  close  of  business  of  the  ten^  day 
after  publication  of  this  recomniended 
decision  in  the  FKdkral  Rigistei*.    Ex- 
ceptions should  be  filed  in  quadru]  ilicate. 
Preliminary   statement.     The    public 
hearing,  on  the  record  of  whl(  h  the 
proposed  marketing  agreement  aid  or- 
der (hereinafter  referred  to  colic  itively 
tfs  the  "order")   were  formulate  1,  was 
held  at  Vero  Beach,  Florida,  on  .  Lugust 
30  and  31.  1961,  pursuant  to  a  notice 
thereof  which  was  published  Aug  ist  12, 
1961,  in  the  Feozhal  Register  (215  Fr' 
7347.  7778) .   Such  notice  set  forth 
posed  marketing  agreement  and  ^.^^ 
which  had  been  presented  to  the  D  spart 


ment  of  Agriculture  by  the  Indian 


*  Applicable  only  to  the  proposed 
ing  agreement,  aa  amended. 
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catrus  League,  with  a  petition  for  a 
hearing  thereon. 

Material  issues.  The  material  issues 
presented  on  the  record  of  the  hearing 
are  as  follows: 

(1)  The  need  for  the  proposed  regu- 
latory program  to  effectuate  the  declared 
purposes  of  the  act; 

(2)  The  existence  of  the  right  to  ex- 
ercise Federal  jurisdiction  in  this 
Instance; 

(3)  The  definition  of  the  commodity 
and  determination  of  the  production 
area  to  be  affected  by  the  order; 

(4)  The  identity  of  the  persons  and 
transactions  to  be  regulated;  and 

(5)  The  specific  terms  and  provisions 
of  the  order  includin^c 

(a)  Definition  of  terms  used  therein 
which  are  necessary  and  incidental  to 
attain  the  declared  objectives  of  the  act, 
and  including  all  those  set  forth  in  the 
notice  of  hearing,  among  which  are  those 
{^^pllcable  to  the  following  additional 
terms  and  provisions; 

(b)  The  establishment,  maintenance, 
composition,  powers,  duties,  and  opera- 
tion of  a  committee  for  the  local  admin- 
istration of  the  order; 

(c)  The  incurring  of  expenses  and  the 
levying  of  assessments; 

(d)  The  method  for  regulating  ship- 
ments of  grapefruit  grown  in  the  produc- 
tion area; 

(e)  The  specification  of  exceptions 
from  regulation  of  grapefruit  handled  in 
certain  types  of  shipments  or  for  certain 
specified  purposes; 

(f)  The  requirement  for  Inspection 
and  certification  of  grapefruit  handled; 

(g)  The  establishment  of  recordkeep- 
ing and  reporting  requirements  for 
handlers; 

(h)  The  requirement  of  compliance 
with  all  provisions  of  the  order  and  with 
regulations  issued  pursuant  thereto ;  and 

(1)  Additional  terms  and  conditions 
as  set  forth  in  sections  49  through  57 
and  published  in  the  Federal  Register 
(26  FJl.  7347)  on  August  12,  1961,  which 
are  common  to  marketing  agreements 
and  orders,  and  certain  other  terms  and 
conditions  as  set  forth  in  sections  58 
through  60,  and  also  published  in  the 
said  issue  of  the  Federal  Register,  which 
are  common  to  marketing  agreements 
only. 

Findings  and  conclusiojis.  The  find- 
ings and  conclusions  on  the  aforemen- 
tioned material  issues,  all  of  which  are 
based  on  the  evidence  adduced  at  the 
hearing  and  the  record  thereof,  are  as 
follows: 

(1)  The  commercial  production  of  cit- 
rus fruits  in  Florida  is  confined  to  that 
portion  of  the  State  which  is  south  and 
east  of  the  Suwannee  River.  Within 
this  area,  bordering  the  Atlantic  Ocean, 
is  the  Indian  River  District — an  area  of 
predominately  low,  fiat  land  of  charac- 
teristic hammock  soil.  Grapefruit  grown 
In  the  Indian  River  District  has  distinc- 
tive qualities,  tending  to  be  thlnskinned, 
fiat  in  shape,  and  generally  less  acid 
than  other  Florida  grapefruit.  It  also 
tends  to  have  more  tender  fiesh  and  out- 
side discoloration  is  more  prevelant  than 
is  the  case  of  other  Florida  grapefruit. 

Indian  River  grapefruit  commands  a 
premium  price  over  other  grapefruit  in 
fresh  market  channels.   The  average  on- 
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tree    return    to    growers    for  n 
varieties  of  grapefruit  sold  In  freih  m^ 
ket  channels  during  the  1959-80  aS 
was  $1.82  per  box  for  Indian  Rlv^IS  » 
as  compared  with  $1.05  per  box  for  oaS' 
Florida  grapefruit.    This  same  premta!.* 
is  not  realized  when  grapefruit  iTSf  * 
keted  in  processing  ouUets.    On-tree!^  ' 
turns  for  both  Indian  River  and  laZ 
Florida  grapefruit  sold  for  proceJS 
during  the  1959-60  season  averagedH 
per  box.   Hence,  the  Indian  River  muJ 
fruit  industry  has  looked  to  the  S 
market  as  its  primary  market  and^ 
sold  more  than  two-thirds  of  its  »».  ' 
duction  in  fresh  fruit  channels. 

Production  of  grapefruit  in  the  Indiui 
River  District  constitutes  less  thaa^ 
percent  of  the  total  production  of  gnoL 
fruit  in  Florida.  However,  appiS 
mately  35  percent  of  the  fresh  nuukM 
shipments  of  all  Florida  grapefruit  n 
from  the  Indian  River  District  AboS 
45  percent  of  the  interstate  shipmol 
of  Indian  River  grapefruit  are  sold  attb' 
terminal  market  auctions  and  such  nla 
constitute  more  than  80  percent  of  ao 
sales  of  Florida  grapefruit  by  meant  c( 
these  auctions. 

The  marketing  season  for  Indian  Rtnr 
grapefruit  usually  begins  in  late  Sep. 
tember  or  early  October.  Fresh  fruit 
shipments  are  relatively  light  tar  the 
first  3  or  4  weeks.  In  November,  weddy 
shipments  build  up  to  more  than  100,001 
boxes  and  continue  to  increase  each  weft 
until  the  Christmas  holiday  when  then 
is  a  short  period  of  little  market  acttrUy. 
Following  this  period,  demand  uamUt 
is  good  as  markets  replenish  stocks  ud 
grapefruit  reaches  Mts  peak  of  Htcm. 
During  the  14-  or  15-week  period  beds, 
ning  in  mid-January  and  extending  late 
into  April  the  heaviest  shipments  occur. 
During  this  period,  all  of  the  crop  i 
mature  and  is  capable  of  being  shipped. 
Producers  are  anxious  to  harvest  their 
grapefruit  in  order  to  avoid  deterioratta 
in  grade  and  loss  of  fruit  from  wlndi 
or  other  factors.  Returns  to  produeen 
for  grapefruit  sold  for  processing  gen> 
erally  are  lower  than  those  received  from 
sales  in  fresh  fruit  channels.  Produoen 
therefore  exert  strong  pressures  upoB 
handlers  to  ship  their  f nilt  to  fresh  mar- 
kets as  soon  as  possible. 

Late  in  January,  handlers  of  Indian 
River  grapefruit  normally  complete  the 
marketing  of  the  early  and  midseasct 
orange  crops  available  to  them  and  the 
late  maturing  Valencia  oranges  have  not 
reached  the  maturity  or  quality  to  begin 
the  harvesting  of  the  crop.  As  a  conae- 
quence,  handlers  have  picking  crewi 
which  have  been  harvesting  oranges  but 
now  cannot  be  kept  busy  unless  they  are 
assigned  to  harvesting  grapefnilt.  Sim- 
llarly,  additional  facilities  which  vere 
being  used  to  pack  oranges  are  now 
available  for  the  packing  of  grapefruit 
These  factors,  together  with  the  re- 
curring adverse  winter  weather  in  the 
northern  markets  which  slows  the  move- 
ment of  grapefruit  into  consumption, 
results  in  shipments  of  Indian  River 
grapefruit  in  excess  of  the  requirementt 
of  the  then  current  market  demand. 

When  supplies  of  Indian  River  grape- 
fruit are  offered  for  sale  in  quantities 
exceeding  the  requirements  of  the  then 
current    demand,    the    prices    of  such 
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tems  to  become  more  directly 
^tth  other  grapefruit  grown 
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0gSS^  o«»«'  States.  Because 
•'"fSLrcosts  incident  to  the  prepa- 
S^SSSd^  growing  grapefruit  in 
^f.!^ver  District  and  to  the  re- 


^^Z^;^UB»  in  ^e  cultivation  and 
^5ta^  in  established  groves, 
^PiiSJeS^re  substantially  below 
!i!rJhSi  Indian  River  grapefruit 
••.r«r«rflUbly  marketed. 
•iJKSSty  to  limit  shipments  of 
W  g2?grapefruit  to  fresh  markets 


•f  **«^to  that  required  in  such 
tf*S2^annels.    In  addition,  such 
■SSe^nMler   a   marketing   order 
ffSke  readily  available  ^^5°*?' 
S«ttr quantity  of  grapefruit  to  be 
K  dortog  a  particular  week  and 
fiS  receivers  would  be  provided  Uie 
Sfor  mitotaining  their  commercial 
2X«  in  the  light  of  information 
2SSi  the  rate  at  which  supplies 
STmflable  to  them.    Such  condi- 
1  wold  tend  to  provide  more  orderly 
SeSa  conditions  for  grapf ruit  than 
■^Inthe  absence  of  some  program 
Zmg  restraint   of   the  volume   of 
JrSirtt  shipped.    Individual  handlers 
2S  successfully    bring   about    such 
SSons  by   reducing    shipments    as 
JJhandlen  can  nullify  such  acUon 
Jr^nMlng  their  shipments, 
nheoncluded,  therefore,  that  a  mar- 
border  is  needed  to  establish  orderly 
Sting  conditions  for  Indian  Rivet 
niefrnit  by  providing  a  means  of  llmit- 
JTJjJj  quantity  of  such  grapefruit  that 
ttbe  ihlpped  in  fresh  market  channels. 

(1)  Indian  River  grapefnilt  is  distrib- 
iedflddy  within  the  United  States  and 
k  sported  to  Canada  and  other  foreign 
constrlea.  For  many  years,  the  industry 
■rteted  nearly  all  its  grapefruit 
aingi)  the  terminal  market  auctions. 
Ita  jeare  ago,  more  than  85  percent  of 
ilWerstatc  shipments  of  Indian  River 
ppefrult  were  marketed  in  this  man- 
is  However  as  the  volume  of  produc- 
fln  tnereased,  it  became  necessary  to 
BpiM  the  market  area.  Handlers  es- 
Wflibed  sales  departments  within  their 
unlations  and  more  than  half  of  all 
■ta  of  Indian  River  grapefruit  are  now 
■de  by  handlers'  own  sales  personnel. 

Markets  within  the  State  of  Florida 
Bt  important  outlets  for  Indian  River 
ppefruit.  Over  7  percent  of  the  fresh 
■la  of  such  grapefruit  during  the 
HMO  season  were  to  intrastate  mar- 
hto-nearly  double  that  of  a  few  years 
no,  However,  it  is  known  that  a  por- 
ttai  of  the  grapefruit  so  marketed  by 
linflert  Is  later  transshipped  to  des- 
IkaUoDs  outside  the  SUte.  There  are 
iltlenlers  and  chainstore  warehouses 
IJicksonville  and  in  west  Florida  which 
■nice  retail  outlets  in  Oeorgia  and  Ala- 
taa.  Also,  it  is  common  practice  for 
traeken  to  assemble  mixed  loads  of  pro- 
taee.  Including  Indian  River  grapefruit, 
h  the  Jacksonville  and  west  Florida  mar- 
tei  and  to  transport  these  loads  to  des- 
ttasttona  in  the  Southeastern  States. 

Any  handling  of  Indian  River  grape- 
Inilt  In  fresh  market  channels  exerts  a 
Anet  Influeruse  upon  all  other  handling 
*  wch  grapefruit  in  fresh  form.  It  is 
>•  primary  objective  of  all  handlers  of 
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Indian  River  grapefruit  to  obtain  the 
highest  p<»sible  return  for  the  grapefruit 
they  have  for  sale.  Markets  wtthin  the 
State  of  Florida  provide  opportunities  to 
dispose  of  fresh  grapefruit  the  same  as 
markets  within  any  other  State.  When- 
ever the  price  of  grapefruit  In  one  mar- 
ket, whether  within  the  State  or  outside 
thereof,  is  higher  than  that  In  other 
markets,  supplies  tend  to  be  diverted  to 
the  market  having  the  highest  price. 

Should  the  volume  of  interstate  ship- 
ments of  Indian  River  grapefruit  be 
limited  while  shipments  within  tiie  State 
are  unrestricted,  shipments  of  grapefruit 
to  firms  located  in  west  Florida  markets 
would  undoubtedly  be  increased  as  the 
opportunity  for  these  firms  to  widen 
their  distribution  of  grapefruit  In  the 
Southeastern  States  would  be  enhanced. 
Such  Increased  shipments  would  be 
made,  ostensibly,  for  distribution  within 
the  State  and  would  be  commingled  with 
the  normal  volxime  of  grapefruit  shipped 
to  such  area.  Under  the  circumstances, 
it  would  be  virtually  impossible  effec- 
tively to  regulate  the  volume  of  interstate 
shipments  without  also  regulating  ship- 
ments to  west  Florida  markets. 

It  is  found,  therefore,  that  all  han-' 
dling  of  Indian  River  grapefruit  Is  either 
in  the  current  of  Interstate  or  foreign 
commerce,  or  directly  burdens,  obstructs, 
or  affects  such  commerce.  Hence,  ex- 
cept as  hereinafter  provided,  all  han- 
dling of  grapefruit  grown  In  the  Indian 
River  District  of  Florida  should  be  sub- 
ject to  the  authority  of  the  act  and  of 

fsT  The  term  "grapefruit"  or  "f ruit" 
should  be  defined  in  the  order  to  Identify 
the  commodity  to  be  regulated  there- 
under. Such  term,  as  used  in  the  (wder 
should  Include  aU  varieUes  of  the  fruit 
classified  botanically  as  citrus  grandis, 
Osbeck  (commonly  called  grapefnilt) 
grown  In  the  Indian  River  District. 
Grapefruit  are  readily  Identifiable  from 
other  citrus  fruits.  The  term  should 
be  limited  to  the  grapefruit  grown  In 
the  Indian  River  District  Inasmuch  as 
the  order  Is  to  apply  only  to  such 
grapefruit.  ^,      _.  __ 

A  definition  of  the  term  "Indian  River 
District"    or    "district"    should    be    set 
forth  in  the  order  to  deUneate  the  pro- 
duction area  In  which  the  grapefruit  to 
be  regulated  is  grown.    The  boundary  of 
such  district  should  be  established  as 
set  forth  in  the  noUce  of  hearing.    This 
boundary  corresponds  with  that  estab- 
Ushed  for  the  Indian  River  citrus  fruit 
production  area  by  the  Florida  sta^tes 
which    provide   that   only   citrus   fnUt 
grown  in  the  prescribed  area  may  be  sold 
under  the  name  or  brand  of  Indian  lUver 
Citrus  Fruit,  and  is  identical  with  that 
of  Regulation  Area  n  prescribed  in  Mar- 
keting Order  No.  33  (7  CFR  Part  933). 
Also,  the  Federal  Trade  Commission  has 
defined  the  Indian  River  area  in  gen- 
eral terms  and,  in  certain  instances, 
Issued  orders  that  Florida  citrus  fruits 
grown  outside  such  area  may  not  be 
marketed     under     an    Indian     River 
designation. 

The  boundary  line  for  the  Indian  River 
District,  set  forth  in  the  notice  of  hear- 
ing, is  a  naturW  one  geographically.  To 
the  east  is  the  Atlantic  Ocean  and.  to 
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the  other  sides  are  areas  of  swampa, 
rivers,  lakes,  and  canals.  Several  mites 
separate  the  citrus  fruit  groves  of  the 
Indian  River  District  from  those  of  other 
citrus  producing  areas  in  Florida. 

Handlers  within  the  Indian  River  Dis- 
trict handle  grapefruit  grown  In  all  parts 
of  the  district;  and  this  grapefruit  Is 
commingled  in  the  process  of  preparing 
the  fruit  for  market.  It  Is  concluded 
that,  for  the  purposes  of  the  order,  the 
Iitdlan  River  District,  as  hereinafter 
defined.  Is  the  smallest  regional  produc- 
tion area  which  Is  practicable,  consist- 
ently with  carrying  out  tJie  declared 
policy  of  the  wX. 

(4)  The  term  "handler-  or  "shipper" 
should  be  defined  in  the  order  to  identify 
the  persons  who  are  subject  to  regula- 
tion under  the  program.    Since  It  Is  the 
handling  of  Indian  River  grapefruit  that 
Is  regulated,  the  term  should  apply  to  all 
persons  who  place  such  grapefruit  in 
commerce  by   performing   any   of   the 
activities  within  the  scope  of  the  term 
"handle"  as  hereinafter  described.    In 
other  words,  any  person  who  Is  respon- 
sible for  the  sale  or  transportation  of 
Indian  River  grapefruit,  or  who  In  any 
other  way  directly  or  Indirectly  places 
such  grapefruit  In  commerce,  should  be 
a  handler  under  the  order  sukI  be  re- 
quired to  carry  out  such  activities  In  ac- 
cordance   with    the    order    provisions. 
However,  the  transportation  by  a  com- 
mon or  contract  carrier  of  grapefruit 
owned  by  another  person  should  not  be 
considered   as  making  such  carrier  • 
"handler"   as.   In  such   Instances,  the 
carrier  is  performing  services  for  hire 
and  Is  not  responsible  for  the  quantity  or 
pack  of  the  commodity.    Of  course.  If 
the  carrier  is  the  owner  of  the  grape- 
fruit  being   transported,   such   carrier 
would  be  the  handler  the  same  as  any 
other   person   who   may   primarily   be 
engaged  In  aiMther  business— such  as 
producer  or  retailer— but  at  times  Is  also 
a  handler  of  grapefruit. 

The  term  "handle"  should  be  defined 
to  Identify  those  activities  that  it  is 
necessary  to  regulate  In  order  to  eflectp- 
ate  the  declared  policy  of  the  act.    Such 
activities  include  all  phases  of  selling  and 
transporting  which  place  Indian  River 
grapefruit  In  the  channels  of  commerce 
between  the  "Regulation  area."  as  here- 
inafter defined,  and  any  point  outside 
thereof  In  the  United  States,  Canada,  or 
Mexico.    The  handling  of  such  grape- 
fruit begins  at  the  time   the  fruit  Is 
picked  from  the  trees  and  Includes  each 
of  the  successive  selling  and  transporting 
activities  until  the  fruit  reaches  Its  final 
destination.    The  performance  of  any 
one  or  more  of  these  activities,  such  as 
selling  (including  consignment  and  de- 
Uvery) ,  or  transporting  by  any  perscm, 
either  directiy  or  through  others,  shmud 
constitute  handling.    In  order  to  effect- 
uate the  declared  poUcy  of  the  act,  each 
such  person  should  be  required,  exoepi 
as  hereinafter  indicated,  to  limit  such 
handUng  of  Indian  River  grapefnilt  to 
fruit  which  conforms  to  the  appUcable 
requirements  of  the  order. 

It  is  usual  for  grapefruit,  after  picking, 
to  be  sorted,  graded,  packed,  or  other- 
wise prepared  for  market.  Such  prepa- 
ration for  market  generally  Is  performed 
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at  ft  packinghouse  within  I  the  Indian 
River  District.    However,  It  Bs  the  prac- 


have  pack- 
the   Indian 


tlce  of  a  few  handlers,  who 
Inghouses  located  outside 
River  District  and  within  thje  regulation 
area,  to  transport  limited  quantities  of 
Indian  River  grapefruit  to  si  ch  packing- 
houses where  it  is  prepared  for  market. 
The  grower,  in  such  instances,  properly 
relies  on  the  person  preparin  i  the  grape- 
fruit for  market  to  see  that  it  meets  all 
requirements  for  marketing,  Moreover, 
such  activities,  if  perform!  d,  are  pre- 
liminary to  placing  the  fruit  in  market- 
"ing  channels.  It  would  not  >e  practical, 
and  would  unnecessarily  coi  ipllcate  the 
administration  of  the  ordei,  to  require 
persons  engaged  in  the  preparation  of 
grapefruit  for  market  to  neet  the  re- 
quironents  of  regulations  under  the 
order  at  any  time  except  after  such 
pr^;>aration.  Therefore,  th<:  movement 
of  grapefruit  from  the  grove  where 
grown  to  the  place  within  tfa  :  regulation 
area  where  the  fruit  is  to  >e  prepared 
for  market,  and  activity  in  connection 
with  such  preparation,  she  uld  not  be 
covered  as  handling  subject  to  reg- 
ulation. 

While  some  grapefruit  la  landled  for 
conwiniptinn  within  the  regi  latlon  area. 
moat  of  the  traaaportatloa  o  I  gr^>efrult 
within  such  area  Is-from  gro  es  to  pack- 
InghotMes  and  processing  pie  nts  or  from 
pa^inghouaes  to  destinations  outside 
the  regulation  area.  The  luantity  of 
grapefruit  handled,  for  cozunimptlon 
within  the  regulation  area  s  small,  in 
relation  to  the  total  movemt  at.  and  the 
diSeulttes  of  enforcing  regiilatlooi  for 
fruit  8omarlcetedwould.be  g:  eat.  More- 
over, it  Is  not  necessary  tha  such  han- 
dling be  reg\ilated  in  order  to|  accomplish 
the  objectives  of  the  progri 

The  term  "handle"  should  relate  to 
transaetlona  involving  only  the  markets 
in  the  United  States,  Canadi.  aad  Mex- 
ico. Such  markets  are  eoasklered  by 
handlen  of  Indian  River  gnpefrult  to 
be  one  "domeoUc"  market.  Methods  of 
shipment  to  these  markets  are  the  same 
and  diipmenti  may  readily  be  diverted 
from  one  market  rtestinatlon  to  another 
after  the  rrapefruit  leaves  he  regula- 
tk»  area.  Thle  situation  do  m  not  exist 
In  oonneetlon  with  shipment  i  to  other — 
the  "export"— markets  whers  transpor- 
tation is  by  boat  lines  and  krge  quan- 
tities of  gnpefrult  are  usually  included 
In  each  shipment.  | 

laibiiui  for  deter- 
a  partleii  tf  lot  of 
mpeftnlt  oonfbms  to  the  order  re- 
quirements should  rest  with  the  person 
who  places  such  lot.  or  caui  es  it  to  be 
placed.  In  the  current  of  th  i  regulated 
commerce.  In  most  cases,  t  ach  person 
will  be  the  one  who  was  resi  onslble  for 
packing  or  otherwise  prei  taring 
grapefruit  for  market.  Hawertr, 
fact  that  grapefruit  may  havi 
died  contrary  to  the  order  re  quirements 
should  not  excuse  a  subseqw  nt  handler 
of  the  fruit  from  complying 
requirements.  Each  person 
dlea  grapefniit  should  be 
for  seeing  that  all  order  refaulrements 
are  met  at  the  time  such  person  handles 
the  fruit. 


the 
the 
beenhan- 


with  such 
who  han- 
responsible 


PROPOSED  RULE  MAKING 

As  all  handling  of  Indian  River  grape- 
fniit Is  in  interstate  or  foreign  commerce, 
or  direcUy  burdens,  obstructs,  or  affects 
such  commerce,  it  is  concluded  that,  ex- 
cept as  indicated  herein  and  as  speclfl- 
caJly  exempted  by  the  act  and  order,  all 
such  handling  should  be  subject  to  the 
order  and  any  regulations  issued  pursu- 
ant thereto. 

(5)  (a)  Certain  terms  applying  to  spe- 
cific individuals,  agencies,  legislation, 
concepts,  or  things  are  used  throughout 
the  order.  These  terms  should  be  defined 
for  the  purpose  of  designating  specifi- 
cally their  applicability  and  establishing 
appropriate  limitations  on  their  respec- 
tive meanings  wherever  they  are  used. 

The  definitions  of  "Secretary"  should 
Include  not  only  the  Secretary  of  Agri- 
culture of  the  United  States,  the  official 
charged  by  law  with  the  responsibility 
for  programs  of  this  nature,  but  also,  in 
order  to  recognize  the  fact  that  it  is 
physically  impossible  for  him  to  perform 
personally  all  functions  and  duties  im- 
posed upon  him  by  law,  any  other  officer 
or  employee  of  the  United  States  De- 
partment of  Agriciilture  who  is,  or  who 
may  hereafter  be,  authorized  to  act  in 
his  stead. 

The  definition  of  "act"  provides  the 
correct  legal  citations  for  the  statute 
pursuant  to  which  the  proposed  regula- 
tory program  Is  to  be  operative  and 
avoids  the  need  for  referring  to  these 
citations. 

The  definition  of  "person"  follows  the 
definition  of  that  term  as  set  forth  in 
the  act.  and  will  insure  that  it  will  have 
the  same  meaning  as  it  haa  in  the  act. 

TlM  term  "fiscal  period"  should  be 
defined  to  set  forth  the  period  with  re- 
spect to  which  financial  records  of  the 
Indian  River  Orapef  rult  Committee — the 
agency  which  will  administer  the  pro- 
gram locally — are  to  be  maintained.  It 
is  desirable  to  establish  the  fiscal  period 
as  a  12-month  period  beginning  on  the 
first  day  ot  August  of  each  year.  Such 
a  period  would  fix  the  end  of  one  fiscal 
period  and  the  beginnljig  of  the  next  at 
a  time  of  inactivity  in  the  marketing  of 
Indian  River  grapefruit.  This  would  f a- 
ellltate  fixing  the  term  of  ofllce  oC  mem- 
bers and  alternates  to  coincide  with  such 
period  as  It  would  allow  sufficient  time 
prior  to  the  time  shipments  begin  for 
the  committee  to  organize  and  develop 
information  necessary  to  its  functioning 
during  the  ensuing  year,  and  would  still 
Inmre  that  a  minimum  (rf  Mq>ense  would 
be  inourred  during  a  fiscal  period  prior 
to  the  time  assessment  income  is  avail- 
able to  defray  such  expenses.  However, 
since  the  order  cannot  be  effective  at  the 
beginning  of  such  period,  the  initial  fiscal 
period  should  begin  on  the  effective  date 
of  the  order.  Therefore,  it  is  concluded 
that  such  term  should  be  defined  as  here- 
inafter set  forth. 

A  definition  of  "committee"  should  be 
Incorporated  in  the  order  to  identify  the 
administrative  agency  established  under 
the  provisions  of  the  program.  Such 
committee  is  authorized  by  the  act.  and 
the  definition  thereof,  as  hereinafter  set 
forth,  is  merely  to  avoid  the  necessity  of 
repeating  its  full  name  each  time  It  is 
referred  to. 


The  term  "producer"  should  he  ^^ 
ymous  with  "grower"  and  shcndd?^ 
fined  to  include  any  oerson  »K-r* 


nnea  w>  mciuae  any  person  whoh 
gaged,  within  the  Indian  River  dJJ 

the  tern 


in  the  production  of  grapefruit  Uti 


g^fgrM,  November  25,  1961 

.i.^«nbefniii  for  more  than  one  han- 
2lr  tSs  term  has  significance  in  de- 
dlglbility  of  persons  to  serve 
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ket  and  who  has  a  proprietary  ^L 
therein.  A  definition  of  the  tern  b2! 
is  necessary  for  such  detennin«|^^ 
eligibility  to  vote  for.  and  toaeiT^* 
member  or  alternate  member  <■  al 
Indian  River  Orapef  rult  Committet  'X 
term  should,  therefore,  be  dcflM^ 
hereinafter  set  forth.  ^  ■ 

The  term  "standard  ptcked  W 
should  be  defined,  as  herelmttw  m 
forth,  to  provide  a  specific  unltofair 
ure  for  purposes  of  assessment,  iS 
limitations,  and  handler  sDo^S 
Indian  River  grapefruit  is  PsckaTh^ 
number  of  different  containers  of  mi 
ing  sizes  and  capacities.  The  et^^ 
unit  of  measure  throughout  the  taSZ 
for  statistical  and  other  purpoM^k 
standard  1%  bushel  box.  Hi>>m^  ^ 
establishment  of  assessments,  hm^ 
tioiu,  and  allotments  in  tenai  of  m» 
tainer  equivalent  to  1%  butiidsfQ'lai 
specific  meaning  to  growers,  bsadhi 
and  others  within  the  industry. 

The  term  "regulation  area"  iboaldk 
defined  so  as  to  include  therein  il  t 
the  State  of  Florida  that  is  south  m 
east  of  the  Suwaimee  River.  Ai  lS 
cated  heretofore,  the  movenunt.M 
Indian  River  grapefruit  for  oomb^ 
tion  within  this  area  is  relatlvtij  iM 
while  substantial  quantities  xatm  HRk 
this  area  for  processing.  Also,  a  fti 
handlers  transport  grapefruit  trpli 
Indian  River  District  to  psrfrlnpwi 
located  at  other  points  within  ttdi  m 
for  the  purpose  of  preparing  meh  m^ 
fruit  for  market.  It  would  ooiqptaii 
the  administration  of  the  order  tA  ih| 
reg\ilations  to  fruit  handled  for  j» 
sumption  within  the  area:  and  it  it  M 
necessary  to  do  so  in  order  to  sooobiiII 
the  purposes  of  the  order. 

It  is  desirable  to  fix  the  boundsiteit 
the  regulation  area  so  as  to  odineidlitt 
established  check  points  employidtvil 
State  in  coxmeetion  with  its  refVliMi 
poneemlng  citrus  fruits.  A  Isrii  W 
tion  of  the  shipments  of  norfda  Wn 
jfrults,  Includlxig  Indian  Rlvsr  |ii» 
fruit,  are  made  by  truck  iBd  wm 
has  been  established  so-called  roediwi 
stations  to  check  truck  shlpaMDiitf 
citrus  fruits  and  other  fwnimidllhi 
These  stations  are  located  near  ttisM^ 
way  crossings  of  the  Suwannee  Btwr.ai 
on  the  major  roads  near  t&e  QMRll 
border  leading  out  of  the  SttM'M 
do  not  cross  that  river.  As  sll  ttid 
River  grapefruit  marketed  In  freih  ftni 
Is  prepared  for  market  within  the  vtk 
lation  area,  there  Is  already  snmHi 
facilities  for  checking  eomplianotftt 
the  regulations  imder  the  order,  w 
exclusion  of  any  portion  of  the  8Mi 
other  than  that  west  of  the  Suwsw 
River  would  Increase  the  numbw  ■ 
routes  by  which  grapefruit  could  wm 
by  truck  from  the  regulatioo  ■• 
and  would  correspondingly  lucres*  ■ 
difficulties  and  expense  of  effectlm  ce» 
pliance  with  the  order  provisions. 

The  term  "central  marketing  o^ 
Ization"  should  be  defined  to  IderJJ 
those  organizations  which  sen  Dmw 


WJ  Ifcninistrative  committee  as  a 
■**-*?  *r  handler  member. 
J^STTt  Is  desirable   to   establish    an 
"JmLrto  administer  the  order  locally 
Srsnd  pursuant  to  the  act.  as  an  aid 
ZmL  Secretary  In  carrying  out  the  de- 
5S  oottcy  of  the  act.    The  term  "In- 
SfSta  Grapefruit  Committee"  is  a 
SSm;  identification  of  the  agency  and 
^n.  tbe  character  thereof.    It  should 
?^posed  of  12  members,  of  whom  6 
represent  growers  anv.  6  should 
jt  handlers.    Altemata  members 
be  provided  to  act  in  the  place  and 
S^of  the  members.    Membership  and 
•^Lentatton  on  the  committee  should 
jSgTuie  situation  existing  in  the  grow- 
7^   marketing    of    Indian    River 
S— friHL    Nearly  all  handlers  of  such 
Si^t  are  also  grapefruit  growers 
^iniiliations  of  growers.    Thus  any 
B   composed    of    growers    and 
will  be  closely  identified  with 
,„^  Interests.    A  committee  having 
^JtniS  of  its  members  who  are  grow- 
Z^vbo  are  not  handlers,  employees  of 
or  of  central  marketing  or- 
_g  will  assure  that  the  nandler 
of  its  members  will  not  pre- 
The  handler  representation 
MVldsd^wlll  tend  to  give  balance  to  the 
*  1  by  providing  the  handling  ex- 
and    marketing    information 

to  tiie  development  of  econom- 

^ly  i^nnd   regulation   of   grapefruit 

L     One-half    <rf    the    grower 

and  one-half  of  the  handler 

_j,  and  their  respective  alternates. 

be  affiliated  with  cooperative  fresh 

Ml  marketing  organisations  aiMl  the 
ffnaininy  members  and  their  respective 
ytmtmXu  shoiild  not  be  so  afUiated. 
ItRinaiiaately  one-half  of  the  Indian 
ttm  frspefrult  crop  is  marketed  by  co- 
ipntlve  marketing  organisations  and 

edtrtsion  of  the  committee  member- 
ghres  recognition  to  the  institutional 
Ikwtore  of  the  industry. 
'  Ite  term  of  office  of  committee  mem- 
fen  tnd  alternates  under  the  proposed 
imnB  should  be  for  one  year  begin- 
itat  August  1  and  eiuling  the  last  day 
tIMf-  The  establishment  of  a  term  of 
nee  of  one  year  will  provide  an  orderly 
manure  for  changing  the  membership 
If  the  committee  ahd  give  growers  and 

.  taadkrt  an  opportunity  to  express  their 
WMS  ss  to  those  they  desire  to  serve  on 
tfae  committee  each  marketing  season. 
Ite  term  of  office  will  begin  sufficiently 

JM  advance  of  the  time  shipment  of 
M>efruit  commences  each  season  to  al- 
■t  sdequjite  time  for  the  conmilttee  to 
fftsolze  and  start  operating.     Since  it 

'^felMble  that  the  new  committee  mem- 
fevi  may  not  be  appointed  Immediately 
tVOQ  expiration  of  the  term  of  existing 
■nbers,  or  that  some  may  fail  to  qual- 
p  immediately,  provision  should  be 
■sde  (or  members  to  serve  on  the  com- 
mittee during  the  portion  of  the  term  of 
•fce  for  which  they  have  been  selected 
•ad  have  qualified,  and  until  their  suc- 
Mwn  are  selected  and  have  qualified. 
The  three  consecutive  term  limitation 
•  a  member's  service  on  the  committee, 
M  herehialter  provided,  is  desirable  as 


It  would  encO\u«ge  more  frequent 
changes  in  committee  membership  and 
tend  to  insure  that  some  member^s  posi- 
tion on  the  committee  would  not  continue 
Indefinitely. 

Nominations  for  members  and  alter- 
nate members  of  the  committee  should 
be  made  by  growers  and  handlers  to 
assist  the  Secretary  in  his  selection  of 
the  membership  of  the  committee.  The 
nomination  of  prospective  members  and 
alternate  members  at  meetings  of  grow- 
ers and  handlers,  as  provided  in  the 
order.  Is  a  practical  method  of  providing 
the  Secretary  with  the  names  of  the 
persons  which  the  Industry  deshres  to 
serve  on  the  committee.  The  Secretary 
should  have  the  benefit  of  the  industry's 
reconunendations  in  respect  to  com- 
mittee membership,  and  should  select 
persons  for  the  member  and  alternate 
member  positions  from  such  nominations 
or  from  other  qualified  persons. 

Nomination  meetings  for  the  purpose 
of  electing  nominees  for  members  of  the 
committee,  and  their  alternates,  should 
be  held  not  later  than  July  10  of  each 
year.  By  having  such  nomination  meet- 
ings not  later  than  July  10  each  year, 
nomination  lists  can  be  made  available 
to  the  Secretary  prior  to  the  expiration 
of  the  terms  of  ofllce  of  existing 
members. 

As  the  order  obviously  caimot  become 
effective  untU  after  the  lMl-62  market- 
ing year  is  underway,  the  initial  nomina- 
tion meetiiigs  should  be  held  as  soon  as 
practicable  after  the  effective  date  of  the 
order. 

Nomination  meetings  and  the  voting 
for  nominees  should  be  conducted  in  ac- 
cordance with  such  uniform  procedures 
as  the  Secretary  may  prescribe.  Such 
meetings  should  be  conducted  by  a  chair- 
man who  should  announce  to  all  present 
the  names  of  the  persons  nominated  and 
the  number  of  votes  cast  for  each.  Pol- 
lowing  the  meeting,  the  chairman  and 
secretary  thereof  should,  within  10  days, 
transmit  to  the  Secretary  complete  in- 
formation concerning  the  conduct  of  the 
meetlxvg  and  the  nomination  and  election 
of  nominees.  This  will  assure  that  the 
meetings  are  conducted  in  a  uniform  and 
fair  manner  and  that  the  Secretary  and 
all  persons  attending  the  meeting  will 
have  complete  understanding  of  the 
proceedings. 

In  order  that  there  will  be  an  adminis- 
trative committee  in  existence  at  all  times 
to  administer  the  order  at  the  Industry 
level,  the  Secretary  should  be  authorized 
to  select  committee  members  and  alter- 
nates without  regard  to  nomination  if, 
for  any  reason,  nominations  are  not  sub- 
mitted to  him  In  conformance  with  the 
provisions  of  the  order.  Such  selection 
should,  of  Course,  be  on  the  basis  of  the 
representation  provided  in  the  order  so 
that  the  composition  of  the  committee 
will  at  all  times  continue  as  prescribed 
in  the  order. 

Each  person  selected  by  the  Secretary 
as  a  conunittee  member  or  alternate 
should  qualify  by  filing  with  the  Secre- 
tary a  written  acceptance  of  his  willing- 
ness and  intention  to  serve  in  such  ca- 
pacity. This  requirement  is  necessary  so 
that  the  Secretary  will  know  whether  or 
not  the  position  has  been  filled.    Such 
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acceptance  should  be  filed  within  10  days 
after  the  notifleatlon  of  appointment  so 
that  the  compostttoo  of  the  committee 
win  not  be  del«red  unduly. 

Provision  should  be  made  as  set  forth 
In  the  wrder  for  the  filling  of  any  va- 
cancies on  the  committee,  incltxdlng  se- 
lection by  the  Secretary  without  regard 
to  nominations  where  such  nominations 
are  not  made  as  prescribed,  in  order  to 
provide  for  maintaining  a  ftill  member- 
ship on  the  committee. 

The  order  should  provide  that  an  al- 
ternate member  shall  serve  in  the  place 
of  a  member  of  the  committee,  In  ap- 
propriate  circumstances,    in   order   to 
help  .insure     full     representation     at 
meetings.    If   any   committee   member 
is  sick,  or  otherwise  unable  to  attend 
a     meeting,     the     alternate     member 
should    attend     and    serve    for    the 
member  at  such  meeting.    Also,  .the  al- 
ternate should  take  over  the  duties  of 
the  member  for  whom  he  Is  an  alternate 
should  the  member  die.  be  removed  from 
office,  or  be  disqualified,  and  should  serve 
in  this  capacity  until  a  successor  to  such 
member  has  been  appointed  and  has 
qualified.    So  that  as  large  a  represen- 
tation as  possible  win  be  present  at 
meetings,  the  order  should  provide  that 
in  the  event  neither  member  nor  his 
alternate  Is  able  to  attend  a  meeting,  the 
committee  may  designate  any  other  al- 
ternate member  who  is  not  acting  as  a 
member  to  serve  In  such  member's  place 
and  stead.    To  the  extent  practicable. 
such  designation  should  be  made  so  as  to 
ma^ntAin  the  composition  of  the  com- 
mittee as  prescribed  In  the  order. 

The  committee  should  be  given  those 
specific  powers  which  are  set  forth  in 
section  8c(7)(C)  of  the  *ct  Such 
powers  are  necessary  to  enable  an  ad- 
ministrative agency  of  this  character  to 
function.  ^  ^^  , 

The  committee's  duties,  as  set  forth  tn 
the  order,  are  necessary  for  the  dis- 
charge of  ito  responsibiUUes.  Tbeae 
duties  are  generally  similar  to  tttoee 
specified  for  administrative  agencies  un- 
der other  programs  of  this  eharaeter. 
It  U  intended  that  any  activities  uQder- 
taken  by  the  members  of  the  committee 
will  be  coitflned  to  those  which  reason- 
ably are  necessary  for  the  committee  to 
carry  out  its  responsibilities  as  prescribed 
in  the  program.  It  should  be  recognised 
that  these  specified  duties  are  not  neces- 
sarily all  inclusive,  and  that  it  may  de- 
velop that  there  are  other  duties  which 
the  committee  may  lieed  to  perform. 

At  least  8  members  of  the  committee, 
or  alternates  acting  for  members,  should 
be  present  at  any  meeting  of  the  commit- 
tee in  order  for  the  committee  to  make 
any  decisions;  and  each  decision  or 
action  of  the  committee  should  require 
a  minimum  of  8  concurring  votes.  This 
provision  will  assure  that  the  actions  of 
the  committee  will  be  considered  and 
approved  by  at  least  two-thirds  of  the 
committee. 

It  was  emphasized  at  the  hearing  that 
the  volume  of  shipments  of  Indian  Riv«: 
grapefruit  should  not  be  limited  unlMS 
such  restriction  was  clearly  needed. 
Such  limltotions.  If  imposed  during  each 
week  throughout  the  marketing  seaaon. 
probably  would  be  detrimental  to  the 
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long  run  Interests  of  the  Ind  an  River 
grapefruit  industry  as  other  pr(  tducers  of 
grapefruit  would  tend  to  inc  rease  ac- 
cordingly their  marketings  of  i  xapefruit 
in  fresh  fruit  channels.  The  p  oponents 
of  the  order  proposed,  therefort ,  that  the 
committee  be  prohibited  from  consider- 
ing or  recommending  such  1  mitations 
for  any  week  except  a  week  during  the 
January-April  period  of  heavy  Shipments 
unless  the  full  complement  o^  commit- 
tee members,  or  alternates  acting  for 
members,  were  in  attendance  at  the 
meeting  and  concurred  in  need  for  regu- 
lation. Further,  it  was  prop)sed  that 
the  same  requirements  be  apclicable  to 
recommendations  for  regulatio  i  for  any 
week  during  such  period  whic  t\  follows 
three  or  more  weeks  of  continaous  reg- 
ulation; and  that  regulations  rot  be  au- 
thorized for  more  than  ten  weeks  of 
such  period.  Such  proposals  ar ;  believed 
to  be  reasonable  in  that  regulal  ion  prob- 
ably is  clearly  indicated  under  the  cir- 
cumstances whenever  all  menbers  of 
the  committee  concur  in  sue  i  action, 
and  the  order  should,  as  herei:  lafter  set 
forth,  so  provide. 

The  order  should  provide  or  reim- 
bursement of  actual  out-of-pocket  rea- 
sonable expenses  incurred  by  members 
and  alternates  in  carrying  out  assigned 
duties  under  the  order.  It  woi  Id  not  be 
reasonable  to  require  members  or  alter- 
nates to  bear  such  expenses  incurred  in 
the  interest  of  all  growers  and  handlers. 

In  order  for  an  alternate  alequately 
to  serve  in  place  of  an  absent  member, 
it  may  be  desirable  that  he  sh<  luld  have 
attended  previous  meetings  alang  with 
the  member,  so  as  to  have  a  fi  11  under- 
standing of  all  background  d  scussions 
leading  up  to  action  that  may  be  taken 
at  the  meeting.  Also,  an  alteriiate  may, 
In  future  years,  be  selected  as  i .  member 
on  the  committee;  and  to  th  s  extent, 
attendance  at  meetings  by  alternate 
members  could  be  helpful.  Although 
only  committee  members,  aiid  alter- 
nates acting  as  members,  have  lutjiority 
to  vote  on  actions  taken  by  he  com- 
mittee, it  is  often  important  for  the 
committee  to  obtain  as  wide  a  repre- 
sentation as  practical  of  grower  and 
handler  attitudes  toward  a  proposed 
regulation  or  other  matter,  [n  addi- 
tion, as  heretofore  discussed,  certain  ac- 
tions of  the  committee  require  12  con- 
ciuTing  votes.  If  a  member  should  be 
absent  from  a  meeting  witl  out  any 
prior  notification  that  he  wou  d  not  be 
present,  the  committee  would  be  pre- 
cluded from  taking  any  such  iction'at 
that  meeting  unless  an  alternate  were 
available  to  serve  in  his  place.  There- 
fore, the  order  should  provide  that  the 
committee,  at  its  discretion,  may  re- 
quest the  attendance  of  alterns  te  mem- 
bers at  any  or  all  meetings,  notwith- 
standing the  expected  or  actual  presence 
of  the  respective  members,  whei  a  situa- 
tion so  warrants.  The  same  re  mburse- 
ment  of  expenses  that  are  avi  liable  to 
members  should  be  made  avail  Eible  also 
to  alternate  members  when  th(  y  are  so 
requested  and  attend  such  meetings  as 
alternates. 

(c)  The  committee  should  be  author- 
ized to  inciir  such  expenses  as  ttte  Secre- 
tary finds  are  reasonable  and  likely  to 
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be  incurred  by  it  for  its  maintenance 
and  functioning  and  to  enable  it  to  exer- 
cise its  power  and  perform  its  duties 
pursuant  to  the  order.  The  funds  to 
cover  the  expenses  of  the  committee 
should  be  obtained  through  the  levsring 
of  assessments  on  handlers.  The  act 
specifically  authorizes  the  Secretary  to 
approve  the  incurring  of  expenses  by 
the  administrative  agency  established 
imder  an  order,  and  requires  that  each 
order  of  this  nature  contain  provisions 
requiring  handlers  to  pay,  pro  rata,  the 
necessary  expenses. 

As  his  pro  rata  share  of  such  expenses, 
each  handler  who  first  handles  grape- 
fruit during  a  fiscal  period  should  pay 
assessments  to  the  committee,  at  a  rate 
fixed  by  the  Secretary,  on  all  grapefruit 
so  handled.  In  this  way,  each  handler's 
total  payments  of  assessments  during 
a  fiscal  period  would  be  proportionate 
to  the  quantity  of  grapefruit  handled  by 
each  such  handler  and  assessments 
woxild  be  levied  on  the  same  grapefruit 
only  once. 

The  committee  should  be  required  to 
prepare  a  budget  at  the  beginning  of 
each  fiscal  period,  and  as  often  as  may 
be  necessary  thereafter,  showing  esti- 
mates of  the  income  and  expenditures 
necessary  for  the  administration  of  the 
order  during  such  period.  Each  such 
budget  should  be  submitted  to  the  Sec- 
retary with  an  analysis  of  its  compo- 
nents. Such  budget  and  report  should 
also  recommend  to  the  Secretary  the 
rate  of  assessment  believed  necessary  to 
secure  the  income  required  for  that  pe- 
riod. The  committee,  because  of  its 
knowledge  of  the  prospective  crop,  will 
be  in  a  good  position  to  ascertain  the 
necessary  assessment  rate  and  make  rec- 
ommendations in  this  regard. 

The  rate  of  assessment  to  be  applicable 
during  a  fiscal  year  should  be  fixed  by 
the  Secretary  on  the  basis  of  the  recom- 
mendation of  the  committee,  or  from 
other  available  information,  so  as  to 
assure  such  assessments  are  consistent 
with  the  act.  Such  rate  should  be  fixed 
on  a  fair  and  equitable  unit  basis  and  in 
an  amount  designed  to  secure  sufficient 
funds  to  cover  the  expenses  which  may 
be  incurred  during  the  fiscal  period. 

The  Secretary  should  have  the  author- 
ity to  increase  the  assessment  rate,  at 
any  tima  during  the  fiscal  period  or 
thereafter,  when  necessary  to  obtain 
sufScient  fimds  to  cover  the  expenses  of 
the  committee  applicable  to  such  period. 
Since  the  act  requires  that  the  adminis- 
trative expenses  shall  be  paid  by  han- 
dlers, this  is  the  only  source  of  income 
to  meet  such  expenses.  The  increased 
assessment  rate  should  be  applied  to  all 
grap)efruit  handled  during  the  particular 
fiscal  period  so  that  the  total  pasmients 
by  each  handler  during  each  fiscal  period 
will  be  proportionate  to  the  total  volume 
of  grapefruit  handled  during  that  period. 
Likewise,  should  the  provisions  of  the 
order  be  suspended,  during  any  portion  or 
all  of  a  fiscal  i>eriod,  it  will  be  necessary 
to  secure  funds  to  cover  expenses  dur- 
ing such  period.  The  committee  will 
incur  expenses  each  fiscal  period  even 
though  the  order  may  be  inoperative  dur- 
ing a  particular  period.  To  cease  incur- 
ring any  expenses  when  operations  under 


the  order  were  suspended  for  short  i^ 
ods  would  tend  to  increase  rather  t£ 
decrease  total  expenses  as  complete »? 
nidation  of  the  conunittee's  affairs  vmL 
be  necessary  to  eliminate  the  p$n^ 
of  any  salaries,  rent,  or  utilities.  tS! 
after,  when  operations  were  resunei^ 
would  be  necessary  to  hire  and  U^a^^ 
personnel  and  new  quarters  would  l2 
to  be  obtained  and  outfitted.  Such  em 
probably  would  exceed  the  expenaa.! 
maintaining  an  office  and  a  miniaa^ 
staff  during  a  period  of  suaj^? 
Moreover,  the  committee  should  Usto 
position  to  resume  its  functions  at  im 
time  conditions  are  such  that  a  pet^ 
of  suspension  of  operations  should  w 
terminated.  Since  expenses  will  m 
cease  when  the  order  is  suspended  or  ta! 
operative  for  a  period,  authoriatto 
should  be  provided  to  require  thepo. 
ment  of  assessments  during  such  periodi 

Funds  received  by  the  committee  pur. 
suant  to  the  levying  of  assessmo^ 
should  be  used  solely  for  the  purpowi  c( 
the  order.  The  committee  should  be  I^ 
quired,  as  a  matter  of  good  business  ptit 
tice,  to  maintain  books  and  reconb 
clearly  reflecting  the  true,  up-to-date  op. 
eration  of  its  affairs  so  that  its  admlnii. 
tration  could  be  subject  to  inspection  it 
any  time  by  the  Secretary.  The  comalt- 
tee  should  provide  the  Secretary  y^ 
periodic  reports  at  appropriate  ttma, 
such  as  at  the  end  of  each  month  md 
each  marketing  season  or  at  such  other 
times  as  may  be  necessary,  to  enable  hla 
to  maintain  appropriate  supervision  ti4 
control  over  the  committee's  acttritla 
and  oi>erations.  Each  member  and  each 
alternate,  as  well  as  employees,  agents, or 
other  persons  working  for  or  on  behalf 
of  the  commiittee,  should  be  required  to 
account  for  all  receipts  and  disbars 
ments,  funds,  property,  and  records  for 
which  they  are  responsible,  should  tht 
Secretary  at  any  time  ask  for  such  m 
accounting.  Also,  whenever  any  penn 
ceases  to  be  a  member  or  alternate  d 
the  committee,  he  should  similarly  bi 
required  to  account  for  all  funds,  prop- 
erty, and  other  committee  asseta  t« 
which  he  is  resp>onsible  and  to  dcUwr 
such  funds,  property,  and  other  asKtt 
to  the  committee.  Such  perscm  shoold 
also  be  required  to  execute  assignmenti 
and  such  other  instruments  which  ma; 
be  appropriate  to  vest  in  the  committee 
the  right  to  all  such  funds  and  propertr 
and  all  claims  vested  in  such  person. 
This  is  a  matter  of  good  businea 
practice. 

(d)  The  declared  policy  of  the  act  h 
to  establish  and  maintain  such  orderly 
marketing  conditions  for  grapefruit, 
among  other  conmiodities.  as  will  tend 
to  establish  parity  prices  therefor,  and 
be  in  the  public  interest.  The  regula- 
tion of  Indian  River  grapefruit  aUp* 
ments,  as  authorized  in  the  order, 
provides  a  means  of  carrying  out  sudi 
policy. 

In  order  to  facilitate  the  operation  d 
the  program,  the  committee  should  each 
year,  and  prior  to  recommending  regu- 
lation of  grapefruit  shipments,  prepare 
and  adopt  a  marketing  policy  for  tbe 
ensuing  marketin  gseason.  A  report  on 
such  policy  should  be  submitted  to  the 
Secretary  and  made  available  to  growen 
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ggttrday.  November  25,  1961 

_^K.Tidlen.    The  policy  so  established 
•■■•^^inw  to  inform  the  Secretary  and 
^the  industry,  in  advance  of 
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-  *2ifceting  of  the  crop,  of  the  com 
••r^^lans  for  regulation  and  the 
STSicSor.  Handlers  and  growers 
^  oiMi  plan  their  operations  in  ac- 
fSlitt^  therewith.  The  poUcy  also 
•Sktte  weful  to  the  committee  and  the 
SSJry  when  specific  regulatory  ac- 
2Sue  being  considered,  since  it  wo\dd 
*^  basic  information  necessary  to 
^Z^bitUon  of  such  regulaUon. 


•  *32iarlng  its  markeUng  policy,  the 
--mi^ahould  give  consideration  to 
2*2Sy  and  demand  factors,  herein- 
Sj^  forth  in  the  order,  affecting 
'^MM  conditions  for  grapefruit, 
■jTooMlderation  of  such  factors  is 
■^^tUl  to  the  development  of  an 
J^JJJJcaUy  sound  and  practical  mar- 

^SSSittee  should  be  permitted  to 
JyTita  marketing  poUcy  so  as  to  give 
SJJorlate  recogniUon  to  the  latest 
SmT condiUons  when  changes  in  such 
LStiona  since  the  beginning  of  the 
"*zL  m^  sufficiently  marked  to  warrant 
l!jMeaUen  of  the  markeUng  policy  pre- 
T»|taMk>pted.  Such  action  is  neces- 
^TS  the  marketing  policy  is  to  awro- 
a^tely  reflect  the  probable  regiUatory, 
^ooals  of  the  committee  and  be  of 
J2mum  benefit  to  all  persons  con- 
eoned.  A  report  of  each  revised  mar- 
kettng  poUcy  should  be  submitted  to  the 
g^ereUry  and  made  available  to  growers 
lod  handlers,  together  with  the  data 
KBtideied  by  the  conmilttee  in  making 
thereri^n. 

-nie  committee  should,  as  the  local  ad- 
Biniitrattve  agency  under  the  order,  be 
iitboriaed   to    reconunend    regulations 
iMting  the  total  quantity  of  grapefruit 
ffaiefa  may  be  shipped  during  weekly 
psiodB  whenever  such  regulation  will 
tnd  to  eflectiiate  the  declared  policy 
c(  the  act.    It  is  the  key  to  successful 
§fintioa  of  the  order  that  the  com- 
■Ittee  should  have  such  responsibility. 
Tte  Secretary  should  look  to  the  com- 
■tttee,  ai  the    agency   reflectihg   the 
thhiMng  <rf  the  indusljry,  for  its  views 
lad  recommendations    for    promoting 
■OR  orderly  marketing  conditions  axid 
inereMing  growers'  returns  for  grape- 
fiuit.   In  arriving  at  its  recommenda- 
tttns   for    regxilation,    the    committee 
ttaaid   consider    current    Information 
with  respect  to  the  factors  affecting  mar- 
keting  conditions  for  grapefruit. 

Tbe  donand  for  grapefruit  varies  de- 
pending upon  the  volume  of  available 
■ppUes,  the  quaUty  of  such  suppUes. 
ttie  availability  of  competing  commodi- 
ties, and  other  factors.    It  is  not  pos- 
diie  to  anticipate  precisely  the  quan- 
ttties  of  grapefruit  that  may  be  sold 
airantageously     during     a     particular 
•Mk.    Consequently,    when    conditions 
ehaz«e  so  that  the  then  current  regu- 
hOoDB  do  not  appear  to  the  committee 
t»  be  carrying  out  the  declared  policy 
c(  the  act.  the  committees  should  have 
tbe  authority  to  recommend  an  increase 
kk  the  quantity  of  grapefruit  which  may 
k>  handled  during  the  particular  wedc 
or  the  suspension  or  termination  of  such 
ngulatkms,    whichever    the    situation 
vunnts.    T)M  quantity  of  grapefruit. 


fixed  by  a  regulation,  to  be  shipped  dur- 
ing a  given  week  should  not  be  decreased 
as  handlers  carmot  be  expected  to  re- 
duce shipping  schedules  after  being  no- 
tified of  the  quantities  of  grapefruit  that 
they  may  individually  handle.  More- 
over, inequities  could  result  if  some  han- 
dlers had  already  shipped  their  allot- 
ments prior  to  such  a  decrease. 

The  order  should  authorize  the  Sec- 
retary, on  the  basis  of  conamittee  rec- 
onunendations  or  other  available  infor- 
mation, to  fix.  or  increase,  the  quantity 
of  grapefruit  that  may  be -handled  dur- 
ing a  particular  week  to  help  growers 
to  obtain  favorable  returns  through  es- 
tablishment of  more  orderly  marketing 
conditions  for  grapefr\iit.    The  Secre- 
tary should  not  be  precluded  from  using 
such  information  as  he  may  have,  and 
which  may  or  may  not  be  available  to 
the  committee  for  consideration,  in  issu- 
ing or  amending  such  regulations  as  may 
be  necessary  to  effectuate  the  declared 
policy  of  the  act.    Also,  when  he  deter- 
mines -hat  any  regulation  does  not  tend 
to  effectuate  such  policy,  he  should  have 
authority  to  suspend  or  terminate  the 
regulation,  in  accordaiice  with  the  re- 
quirements of  the  act. 

The  order  should  provide  a  method  for 
apportioning  equitably  to  handlers  the 
total  quantity  of  grapefruit  that  may  be 
shipped  under  regulation  diuring  each 
week  such  regulations  are  in  effect.  The 
evidence  of  record  shows  that  such  equi- 
table apportionment  can  be  achieved  by 
providing  that  each  handler,  who  has 
applied  for  a  portion  of  the  quantity 
of  grapefruit  permitted  to  be  shipped, 
be  given  an  allotment  to  ship  grapefruit 
based  on  such  handler's  past  perform- 
ance in  the  handling  of  grapefruit. 

As  indicated  heretofore,  shipments  of 
Indian  River  grapefruit  are  relatively 
light  during  the  first  noonth  of  the  mar- 
keting season  and  steadily  increase  until 
the  Christmas  holiday  period.    During 
this  time,  the  volmne  of  handlers'  ship- 
ments may  vary  considerably  in  relation 
to  the  volume  of  grapefruit  each  has 
available  to  market  because  of  variations 
in  maturity  of  the  grwjefruit.  trade  out- 
lets,   and    other    factors.    During    the 
period  beginning  with  the  second  week 
in  January  and  ending  with  the  third 
week  in  April,  all  grapefruit  is  mature 
and  with  the  exception  of  a  few  handlers 
who  are  primarUy  "gift  fruit"  shippers 
and  otherwise  handle  only  an  occasional 
lot  of  grapefruit,  all  handlers  are  ship- 
ping heavily.    It  is  during  this  January- 
April  period  that  the  bulk  of  the  Indian 
River  grapefruit  cr<H>  is  marketed  and 
when  regulation  of  the  volume  of  ship- 
ments is  most  likely  to  be  needed.    This 
period  is.  therefore,  a  representative  one 
for  establishing  the  prorate  base  upon 
which  to  allocate  or  prorate  to  handlers 
their   equitable   shares   of   the   limited 
quantity    of    grapefruit    that    may    be 
handled  during  a  particular  regulation 
period. 

Production  of  grapefruit  In  the  Indian 
River  Dlstalct  may  be  materially  affected, 
from  time  to  time,  by  freezing  tempera- 
tures, high  winds,  and  other  hasards. 
Reduction  in  the  marketable  portiwa  of 
the  crop  from  such  causes  may  not  affect 
all  handlers   equally.     Therefore,   the 
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prorate  base  of  handlers  should  be  com- 
puted by  using  the  average  weekly  ship- 
ments of  each  such  handler  during  the 
ttiree  preceding  seasoiis.  This  will  tend 
to  offset  the  Inequities  that  might  occur 
if  only  the  shipments  of  one  year  were 
used. 

Prom  time  to  time,  handlers  may  enter 
the  business  of  handling  Indian  River 
grapefruit  for  the  first  time.    Provision 
should  be  made  In  the  order,   there- 
fore,    so     that     such     new     handlers 
could   participate   in   the   handling   of 
grapefruit    during    regulation    periods. 
The  determination  of  a  proper  and  equi- 
table prorate  base  for  a  i»ew  handler 
should  take  into  consideration  prior  ship- 
ments of  grapefnilt.  If  any.  during  un- 
regulated periods,  the  capacity  of  the 
handler's  packinghouse  facilities,  quan- 
tl^  of  grapefruit  under  contract  and  any 
other  factor  having  a  bearing  on  the 
handler's  expected  volume  of  shipments 
of  grapefruit  It  was  testified  that  each 
season  all  persons  who  handle  Florida 
citrus  fruits  are  required  by  State  laws 
to  have  a  valid  license  and  post  a  bond 
prior  to  handling  such  fruit.   Such  bond 
Is  in  varying  amounts  directly  related 
to  the  quantity  of  fruit  which  the  handler 
states  he  will  ship  during  the  season. 
Tills  is  one  factor  which,  taken  with  the 
others  set  forth  in  the  order,  would  as- 
sist in  establishing  an  appropriate  pro- 
rate base  for  a  new  handler. 

Even  though  a  person  may  previously 
have  handled  grapefruit,  if  he  did  not 
handle  grapefnilt  In  the  season  preced- 
ing that  In  which  the  prorate  bases  of 
handlers  are  being  computed,  he  should 
be  considered  a  new  handler.  Any  per- 
son in  such  position  would  undoubtedly 
have  disposed  of  his  f<»mer  handling 
business  and  would  be  reentering  the 
business  of  handling  grapefruit  Under 
such  circumstances,  he  should  be  treated 
the  same  as  anyone  who  had  not  pre- 
viously handled  grz^^efrult 

"me  order  should  provide  that  eaKSh 
handler  who  desires  to  handle  grapefruit 
during  regulated  periods  diould  make 
application  to  the  committee  for  a  pro- 
rate base  and  allotments.   Such  aiqdlca- 
tlMi  is  necessary  in  order  that  the  com- 
mittee wHl  have  knowledge  of  the  han- 
dlers for  whom  the  prorate  bases  and 
allotments  are  to  be  computed.    Each 
such  i4)pllcation  should  be  supixnied  by 
such  Information  and  substaiHiated  In 
such  maimer  as  the  committee  may  re- 
quire.   In  most  instances,  such  informa- 
tion probably  would  include  only  a  certi- 
fication    as     to     past    shtiwnents     of 
grapefruit  which  can  readily  be  checked 
against  records  of  the  Florida  State  In- 
spection Service.     However,  for   some 
handlers  located  outside  the  district  it 
may  be  that  such  records  will  not  dis- 
close the  Indian  River  grapefruit  ship- 
ments of  the  handler  but  only  the  total 
shipments  of  all  grapefruit   Also,  a  new 
handler  usually  would  have  no  record  of 
T)ast  grapefruit  shipments.    It  Is  neces- 
sary, therefore,  that  the  coomilttee  have 
authority  to  require  such  Information  as 
may  be  necessary  In  order  to  assure  that 
the  allotments  computed  for  individual 
handlers  are  appropriate. 

The  committee  should  check  the  ac- 
curacy o<   the  information  submitted 
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with  the  application  for  a 
and  allotments  and  correct 
omission,  or  Inaccuracy  In 
matkm;  and  the  person 
information  should  be  given 
tunity  to  discuss  with  the 
factors  considered  in  making 
rection.     Only  in  this  mannei 
determination  of  correct 
individual  handlers  be  assured . 

Whenever  volume  regulation 
to  be  recommended  by  the 
should  compute  the  prorate 
perscm  who  has  i^^plied  for  a 
and  allotments  and  should 
Secretary  and  each  person  of 
base.  Also,  if  volimie  regulation 
mended  and  the  Secretary  fixes 
quantity  of  grapefruit  that  ma 
died  diiring  a  particular  week, 
mittee   shall  determine   the 
handler's  allotments.    Each 
ment  shall  be  determined  by 
ing  the  total  quantity  fixed  by 
tary    by    the    percentage    wh 
handler's  prorate  base  is  of  the 
^  the  prorate  bases   of   all 
Thus  a  handler's  allotment  to 
fruit  during  a  regulation  wee^ 
equal  in  relation  to  other 
ject  to  adjustment  for  new 
the   relationship    between   his 
shiiMnents  of  grapefruit  during 
ceding  Uiree  marketing  seasons 
January-April   period   to   tho^e 
other  handlers.    The  commits  e 
make  these  computations  anc 
reasonable  notice  to  each  such 
the  allotment  so  computed 
the  committee,  by  reason  of  its 
knowledge  of  the  industry,  is  in 
position  to  perform  this 

The  order  should  contain 
permitting,   to   the   extent 
flexibility  in  handler  activities 
program   regulations.     Such 
can  be  provided  by  authorizing 
shipment  and  undershipment 
ments  and  allotment  loans 
vidual  handlers. 

During  any  week  that  a 
had  an  allotment  computed 
the  committee,  such  handler 
permitted  to  handle,  in  addition 
total    allotment    available    to 
quantity  of  grapefruit  equal  to 
of  such  total  allotment,  or 
whichever  is  the  greater.    Such 
would  permit  a  handler  to 
business  in  an  orderly  fashion 
could  fulfill  orders  or 
quantities  to  the  extent  of  the 
overshlpment  even  though  his 
allotment  does  not  equal  such 
This  limitation  on  the  amount 
shipment  allowed  is  necessary 
that  the  quantity  fixed  by  the 
for  the  particular  week  is  not 
by    more    than    a   reasonable 
Also,  any  such  overshlpment 
dler  should  be  deducted  from 
dler's  allotment  for  the  next 
week  so  that  shipments  by  a 
under  regulation  does  not  exceep 
share. 

Similarly,  provision  should 
to  permit  a  handler  who  has 
quantity  of  grapefruit  less  than 
allotment  available  to  him  for 
ular  wedE  to  handle  during  the 
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PROPOSED  RULE  MAKING 

week  an  additional  quantity  of  grape- 
fruit equal  to  such  undershipment  pro- 
vided such  vmdershipment  does  not  ex- 
ceed 50  percent  of  the  allotment  avail- 
able to  such  handler  during  the  week 
of  undershipment.  This  provision  for, 
in  ^ect,  carrying  forward  allotment  that 
has  not  been  used  is  desirable  and  is 
needed  because  at  times  weather  or  other 
conditions  do  not  permit  a  handler  to 
ship  all  of  his  allotment.  The  limitation 
on  the  amoimt  of  undershipment  priv- 
ilege allowed  is  also  desirable  as  it  will 
tend  to  cause  handlers  to  endeavor  to 
use  their  allotments  or  lend  them  to 
others.  The  proponents  testified  that  it 
was  as  important  to  assure  that  approxi- 
mately the  entire  quantity  fixed  by  the 
Secretary  would  be  shipped  as  it  was  to 
guard  against  excessive  overshipments 
as,  otherwise,  shipping  opportunity  may 
be  lost.  It  was  admitted  that  it  was  un- 
certain at  this  time  what  percentage 
of  the  total  undershipments  should  be 
carried  forward  and  that  the  correct 
quantity  would  have  to  be  ascertained 
on  the  basis  of  experience.  The  order 
should,  therefore,  provide  that  this  per- 
centage could  be  changed  by  the  com- 
mittee with  the  approval  of  the 
Secretary. 

Provision  should  be  made  for  the  lend- 
ing and  borrowing  of  allotment  to  en- 
able handlers  who  have  allotment  in 
excess  of  that  which  they  want  to  use 
and  those  who  desire  to  ship  more  grape- 
fruit than  their  allotment  would  permit 
to  adjust  their  operations  accordingly. 
The  committee  must,  of  course,  have 
knowledge  of  all  allotment  loan  trans- 
actions so  that  they  can  determine 
whether  handlers'  shipments  of  grape- 
fruit are  in  compliance  with  the  order 
provisions.  Also,  it  can  serve  a  iiseful 
fimction  by  assisting  handlers  in  the 
iT^ taking  of  allotment  loans.  Some  han- 
dlers may  at  times  have  allotment  in 
excess  of  the  quantity  they  desire  to  use 
but  do  not  have  knowledge  of  anyone 
who  desires  to  borrow  allotment.  At 
the  same  time,  other  handlers  may  want 
to  borrow  allotment  but  do  not  know  of 
anyone  with  allotment  a  callable  to  loan. 
Also,  if  the  unsupervised  loaning  and 
borrowing  of  allotment  were  permitted, 
lo«m  agreements  would  undoubtedly  be 
entered  into  imder  which  the  borrowing 
handler  would  be  unable  to  repay  the 
loan  since  the  allotment  he  would  receive 
the  following  week  would  be  InsufBcient- 
for  such  payment.  Without  committee 
assistance  the  loaning  and  borrowing  of 
allotment  probably  would  become  very 
restricted.  The  order  should,  therefore, 
provide  that  all  loan  agreements  shall 
be  subject  to  the  prior  approval  of  the 
committee  and  each  loan  agreement 
shall  provide  for  repasrment  during  the 
following  week.  It  is  not  necessary  to 
provide  for  any  later  repayment  of  al- 
lotment loans  since  a  subsequent  loan 
can  be  entered  into  between  the  parties 
concerned  if  both  agree.  Loan  trans- 
actions consiunmated  by  the  committee 
should  be  confirmed  by  the  committee  in 
writing  to  the  parties  concerned  so  that 
there  will  be  no  question  concerning  the 
terms  of  the  loan  agreement. 

(e)  The  order  should  provide  for  the 
exemption  from  its  provisions  of  such 


handling  of  grapefruit  which  it  k  «- 
necessary  to  regulate  in  order  totiMl. 
ate  the  declared  purposes  of  j^^S' 


Insofar  as  practicable,  such 


exeoBjii^ 


handling  should  be  stated  explidthrk 
the  order  so  that  handlers  wlli^I: 
knowledge  of  such  handling  ««  j,^ 
subject  to  the  provisions  of  the  pnom 

Grapefruit  which  are  handled  ^n» 
eel  post,  for  consumption  by  chtrttSl 
institutions,  for  distribution  by  ^ 
agencies,  or  for  commercial  mwJS^ 
into  canned  or  frozen  produrtS^oe 
beverage  base  have  little  influence  qqa! 
level  of  prices  for  gn4>ef rult  uoiA  la 
fresh  consumption  in  the  dooe^ 
markets.  Hence,  grapefruit  hanrjj|)j^ 
such  purposes  should  be  exempted  frta 
compliance  with  the  regulations  imtn 
vmder  the  order. 

In  addition,  provision  should  be  made 
to  authorize  the  committee,  with  tht 
approval  of  the  Secretary,  to  exempt  tiK 
handUng  of  grapefruit,  in  such  tottiati 
small  quantities,  or  types  of  shipmenii, 
or  shipments  made  for  such  spedfled 
piu-poses  as  it  is  not  necessary  to  rcfg. 
late  in  order  to  effectuate  the  declsnd 
purposes  of  the  act.  Such  authbriauico 
is  necessary  to  enable  the  exemption  o( 
such  handling  as  may  be  found  not 
feasible  administratively  to  regulste  and 
which  does  not  materially  affect  msrket- 
ing  conditions  in  conunercial  ehann^^ 
It  would  be  impractical  to  set  forth 
these  exemptions  in  detail  in  the  Mder, 
because  to  do  so  would  destroy  the 
flexibility  which  is  necessary  to  reflect 
conditions  affecting  the  handling  o( 
grapefruit.  Therefore,  it  should  be  dis- 
cretionary with  the  conunlttee,  subject 
to  the  approval  of  the  Secretuy. 
whether  small  quantities  or  typei «( 
shipments,  or  shipments  made  for  ^)e^ 
ified  purposes,  should  be  exempted  froa 
regulation,  inspection,  and  assesantpti. 
and  the  period  during  which  such  a- 
emptions  should  be  in  effect. 

The  allowance  of  such  exemptions  sui 
be  found  to  result  in  avenues  of  eecape 
from  regulation  which,  if  they  are  found 
to  exist,  should  be  closed.  Hence,  the 
committee  should  be  authorized  to  pre- 
scribe, with  the  approval  of  the  Secre- 
tary, such  rules,  regulations,  and  asfe- 
guards  as  are  necessary  to  prevent 
grapefruit  handled  for  any  of  the  ex- 
empted purposes  from  entering  into 
regulated  chaimels  of  trade  and  thereiv 
tend  to  defeat  the  objective  of  the  pro- 
gram. For  example,  should  it  be  foond 
that  a  portion  of  the  grapefruit  moTing 
to  commercial  processors  was  being  dl- 
verted'to  fresh  fruit  markets,  it  may  be 
necessary  for  the  committee  to  estabM 
procedures  to  govern  the  movanent  d 
fruit  for  processing  even  though  such 
grapefruit  do  not  have  to  comply  with 
other  requirements  of  the  order.  Tbm 
procedures  might  include  such  requi^^ 
ments  as  filing  applications  for  author- 
ization to  move  grapefruit  in  exeoipted 
chaimels  and  certification  by  the  re 
ceiver  that  such  grapefruit  would  te 
used  only  for  the  purpose  indicated,  n 
it  is  found  that  such  requirements  art 
necessary  to  the  effective  enforcon«» 
of  the  program  regulations! 

(f)  Provision  should  be  made  taw 
order  requiring  all  grapefruit  handled. 
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_,__„rTfT  regulations  are  effective,  to  be 
^"SfcS  by  the  Federal  or  Federal- 
jgrSijection  Service  and  certified  as 
SttMthe  applicable  requirements  of 
"■f^Lnjlatlon.    The   requirement   of 
JJLSi  and  certification  of  all  grape- 
STnibJect  to  regulation  is  needed  to 
^fi^ence  of  compliance  with  the 
5lIw«ons  in  effect.    Handlers  are  fa- 
SJ'^th  the  Federal  and  Federal- 
STlnspection  Services  and  with  the 
S^dures  for  inspection  and  certifica- 
ETflf  grapefruit  in  the  production  area, 
ff  BwSruit  is  required  under  State 
SL^Sd  by  Federal  Marketing  Order 
1lii(7  CFR  Part  933)  to  be  inspected 
Zmth  service.    It  was  testified  by  a 
JJIeatative   of  the  service  that  no 
^Stt^^  cost  would  accrue  by  reason 
yjj^jnspection  requirement  in   the 
Z^9S  («ly  the  one  inspection  wovdd  be 
ZmtirmeA  to  meet  the  requirements  of 
IfSBhprwrams.    The  certification  as 
T^^ggttng  the  requirements  of  the  regu- 
Zm.^  means  that  the  inspector  has  ob- 
Sned  a  statement  from  the  handler 
Sdttie  particular  lot  of  grapefruit  in- 
MBted  Is  covered  by  allotment.    This  is 
Z^trMe  as  It  win  provide  evidence  that 
thB  handler  was  aware  that  allotment 
«M  needed  in  order  to  handle  such 

"TSSr  the  first  handler  of  a  lot  of 
trwdvM  has  had  such  lot  inspected 
Heertlfled  as  meeting  the  applicable 
rtgulations,  subsequent  handlers  would 
te  permitted  to  handle  such  fruit  with- 
mt  Incurring  the  expense  of  another  in- 
jpectlon.  However,  should  it  develop 
that  the  first  handler  has  not  comphed 
vtth  such  inspection  requirements,  this 
^KNild  not  excuse  the  later  handler  or 
handlers  from  complying  with  the  in- 
aection  and  certification  requirements. 

(g>  The  committee  shovUd  have  the 
inthorlty  to  require  that  handlers  keep 
fo^  records  and  submit  to  the  commit- 
tee such  reports  and  information  as  may 
te  needed  to  perform  such  agency's  func- 
tlcms  under  the  order.    It  is  anticipated 
tbat'much  of  the  information  needed  by 
the  committee  in  order  to  carryout  its 
fgnctions  can  be  obtahied  from  copies  of 
ridpplng  manifests.     However,  prompt 
reports  of  over  and  imdcrshipments  of 
aDotment  will  be  necessary  in  order  for 
the  ewnmittee  to  advise  the  handlers  of 
ttte  aDotment  each  has  available  for  use 
during  a  particulstr  week.    Under  a  pro- 
gram of  this  nature,  it  would  be  prac- 
tically  impossible   to   anticipate    every 
lipe  of  report  or  kind  of  information 
whldi  the  committee  may  find  necessary 
in  fhe  conduct  of  its  operations  under 
the  order.     Therefore,   the   conunlttee 
Aoold  have  the   authority  to  request, 
with  the  approval  of  the  Secretary,  re- 
ports and  information,  as  needed  and  at 
sacb  times  and  in  such  manner  as  may 
be  necessary. 

The  Secretary  should  retain  the  right 
to  approve,  change,  or  rescind  any  re- 
(laests  by  the  committee  for  information 
ta  order  to  protect  handlers  from  un- 
Rasonable  requests  for  reports. 

(h)  Except  as  provided  in  the  order, 
ao  handler  should  be  permitted  to  han- 
dle irapefruit,  the  handling  of  which  Is 
Mbttdted  pursuant  to  the  order;  and  no 
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handler  should  be  pomitted  to  handle 
grapefruit  except  L'.  conformity  with  the 
order.  If  the  program  Is  to  operate  ef- 
fectively, compliance  therewith  is  essen- 
tial; and,  hence,  no  handler  should  be 
permitted  to  evade  any  of  its  provisions. 
Any  such  evasion  on  the  part  of  even  one 
handler  could  be  demoralizing  to  the 
handlers  who  are  in  compliance  and 
would  tend,  thereby,  to  impah:  the  effec- 
tive operation  of  the  program. 

(i)  The  provisions  of  S§  1028.67 
through  1028.75,  as  hereinafter  set  forth, 
are  similar  to  those  which  are  included 
in  other  marketing  agreements  and  or- 
ders now  operating.  The  provisions  of 
S§  1028.80  through  1028.82,  as  herein- 
after set  forth,  also  are  included  in  other 
marketing  agreements  now  operating. 
All  such  provisions  are  incidental  to  and 
not  Inconsistent  with  the  act  and  are 
necessary  to  effectuate  the  other  provi- 
sions of  the  recommended  marketing 
agreement  and  order  and  to  effectuate 
the  declared  policy  of  the  act.  Testi- 
mony at  the  hearing  supports  the  In- 
clvision  of  each  such  provision. 

Those  provisions  which  are  applicable 
to  both  the  proposed  marketing  agree- 
ment and  the  proposed  order,  identified 
by  section  niunber  and  heading,  are  as 
follows:  §  1028.67  Right  of  the  Secre- 
tary; S  1028.68  Effective  time;  9 1028.69 
TerminatUm:  S  1028.70  Proceedings  after 
termination:  S  1028.71  Duration  of  im- 
munities: 1 1028.72  Agents:  S  1028.73 
Derogation;  §  1028.74  Personal  Uahility; 
and  S  1028.75  Separability. 

Those  provisions  which  are  applicable 
to  the  proposed  marketing  agreement 
only,  identified  by  section  number  and 
heading,  are  as  follows:  §  1028.80  Count- 
erparts; !  1028.81  AdditiOTial  parties;  and 
9  1028.82  Order  with  marketing  agree- 
ment. 

Rulings  on  proposed  findings  and  con- 
clusions. September  15,  1961,  was  set 
by  the  Presiding  Ofllcer  at  the  hearing 
as  the  latest  date  by  which  briefs  would 
have  to  be  filed  by  interested  parties  with 
respect  to  facts  presented  in  evidence  at 
the  hearing  and  the  conclusions  which 
should  be  drawn  therefrwn.  No  such 
brief  was  filed. 

General  findings.  Upon  the  basis  of 
the  evidence  introduced  at  such  hearing, 
and  the  record  thereof!  it  is  found  that: 

(1)  The  marketing  agreement  and  or- 
der, and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectxiate  the  de- 
clared policy  of  the  act; 

(2)  The  said  marketing  agreement 
and  order  regulate  the  handling  of 
grapefruit  grown  in  the  Indian  River 
District  in  Florida  in  same  manner  as, 
and  are  applicable  only  to  persons  in  the 
respective  classes  of  commercial  and  In- 
dustrial activity  specified  in,  a  proposed 
marketing  agreement  and  order  upon 
which  a  hearing  has  been  held; 

(3)  The  said  marketing  agreement 
and  order  are  limited  in  their  applica- 
tion to  the  smallest  regional  production 
area  which  Is  practicable,  consistent 
with  carrying  out  the  declared  policy  of 
the  act,  and  the  issuance  of  several 
orders  applicable  to  subdivisions  of  the 
production  area  would  not  effectively 
carry  out  the  declared  policy  of  the  act; 
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(4)  There  are  ao  dllfcrences  in  the 
production  and  msu4ietlng  of  grapefruit 
grown  in  the  Iztdian  Rtver  Distriei  M 
Florida  -which  make  necessary  diffo'ent 
terms  and  provisi<ms  apidifesd)le  to  dif- 
ferent parts  of  such  anea; 

(5)  All  handling  of  grapefruit  grown 
in  the  Indian  River  District,  as  defined 
in  said  marketing  agreement  and  order, 
is  in  the  current  of  interstate  or  foreign 
commerce  or  directly  burdens,  obctnicts, 
or  affects  such  commerce. 

Recommended  marketing  agreement 
and  order.  The  following  marketing 
agreement  and  order '  are  recommended 
as  the  detailed  means  by  which  the  fore- 
going conclusions  may  be  carried  out. 


§  1028.1 


DKnKznoNS 
Secretary. 


"Secretary"  means  the  Secretary  of 
Agriculture  of  the  United  States,  or  any 
oflicer  or  employee  of  the  DQjartment 
to  whom  authority  has  heretofore  been 
delegated,  or  to  whom  authority  may 
hereafter  be  delegated,  to  act  in  his 
stead. 

§  1028.2     Act. 

"Act"  means  Public  Act  No.  10,  73d 
Congress  (May  12,  1933),  as  amended 
and  as  reenacted  and  amended  by  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (sees.  1-19,  48  Stat. 
31,  as  amended;  7  U.S.C.  601-674). 

§  1028.3     Penon. 

"PersMi"  means  an  individual,  part- 
nership, corporation,  association,  or  any 
other  business  unit. 

§  1028.4     Fruit  or  grapefruit. 

"Fruit"  or  "grapefruit"  means  any  or 
all  varieties  of  Citrus  grandis,  Osbeck, 
grown  in  the  Indian  River  District. 

§  1028.5     Producer  or  grower. 

"Producer"  is  synonymous  with  "gKiw- 
er"  and  means  any  person  who  is  en- 
gaged in  the  production  for  market  of 
grapefruit  in  the  Indian  River  District 
and  who  hns  a  proprietary  interest  in 
the  grapefruit  so  produced. 

§  1 028. 6     Handler  or  shipper. 

"Handler"  is  synonymous  with  "Clip- 
per" and  means  any  person  (except  a 
common  wr  contract  carrier  transporting 
grapefruit  for  another  person)  who.  at 
owner,  ag«>t,  or  otherwise,  handlet 
grapef niit  in  fresh  form,  or  causes  grs^w- 
f  ruit  to  be  handled. 
§  1028.7     HaiHllc  or  ship. 

"Handle"  or  "ship"  means  to  sell  or 
transport  grapefruit,  or  in  any  other  way 
to  place  grapefruit,  in  the  current  of 
commerce  between  the  regulation  area 
and  any  point  outside  thereof  in  the 
United  States.  Canada,  or  Mexico. 

§1028.8     SiMMUrd  packed  has. 

"Standard  packed  box"  means  a  unit 
of  measure  equivalent  to  one  and  three- 
fifths  (1%)  United  States  bushels  of 
grapefruit,  whether  in  b«Ik  or  in  any 
container. 


*Tbe  proTlstons  MentJflMl  wtth  astertaks 
(***)  appiy  <»i7  ^  tlM  propoaad  marketiac 
agreement  and  not  to  tlM  propoaed  order. 
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1 1028.9     Fbeal  period. 

'Tlacal  period"  means  the  period  of 
time  from  August  1  of  any  year  until 
July  31  of  the  following  year,  bo  th  dates 
inclusive :  Provided.  That  the  Inll  lal  fiscal 
period  shall  b^ln  on  the  efleclilve  date 
of  this  part. 

g  1028.10     Committee. 

*'Cozmnittee"  means  IndiaQ  River 
Qrapefruit  Committee. 


S  1028.11 
tion. 


Central   marketing   4>rganiza' 


"Central     marketing      orgai  izatlon 
means  any  organization  which  markets 
grapefruit  for  more  than  one  handler 
pursuant  to  a  written  contract  between 
such  organization  and  each  such  pandler. 

§  1 028. 1 2     Regulation  ar*a. 

"Regulation  area"  means  thai  portion 
of  the  State  of  Florida  which  is  x>unded 
by  the  Suwannee  River,  the  Georgia 
border,  the  Atlantic  Ocean,  ind  the 
Oulf  of  Mexico. 


§  1028.13 
trict. 


Indian  River  Distric 


or  dis- 


"Indian  River  District"  or  "listrlct" 
means  that  part  of  the  State  of  Florida 
particularly  described  as  follows:  Be- 
ginning at  a  point  on  the  shor !  of  the 
Atlantic  Ocean  where  the  line  aetween 
Flagler  and  Volusia  Counties  ii  tersects 
said  shore,  thence  follow  the  ine  be- 
tween said  two  counties  to  the  sc  uthwest 
comer  of  Section  23.  Township  II  South. 
Range  31  East;  thence  continue  south 
to  the  southwest  comer  of  Seotion  35, 
Township  14  South,  Range  31,  East; 
thence  east  to  the  northwest  corner  of 
Township  18  South,  Range  32  East; 
thence  south  to  the  southwest  wmer  of 
Township  17  South,  Range  3B  East; 
thence  east  to  the  northwest  c«mer  of 
Township  18  South,  Range  33  East, 
thmce  south  to  the  St.  Johni  River; 
thence  along  the  main  channel  of  the 
St.  Johns  River  and  through  LsKe  Har- 
ney. Lake  Poinsett.  Lake  Winder,  Lake 
Washington,  Sawgrass  Lake,  akd  Lake 
Hden  Blazes  to  the  range  line  between 
Ranges  35  East  and  36  East ;(  thence 
south  to  the  south  line  of  Brevard 
Coun^:  thence  east  to  the  line  between 
Ranges  36  East  and  37  East;  thence 
south  to  the  southwest  comei  of  St. 
Lucie  County;  thence  east  to  he  line 
between  Ranges  39  East  and  4o  East; 
thence  south  to  the  south  line  of  Martin 
County;  thence  east  to  the  line  between 
Ranges  40  East  and  41  East;!  thence 
south  to  the  West  Palm  Beac^  Canal 
(also  known  as  the  C^eechobee  Canal) ; 
thoice  follow  said  canal  eastwani  to  the 
mouth  Uiereof ;  thence  east  to  t  le  shore 
of  the  Atlantic  Ocean ;  thence  n  >rtherly 
along  the  shore  of  the  Atlantic  Ocean 
to  the  point  of  beginning. 

Administrativx  Boot 

Establishment   and    i  nember- 


§  1028.20 
ship. 


There  is  hereby  established 
River  Grapefruit  Committee 
of  twelve  members,  each  of  wh()m 
have  an  alternate  who  shall  I 
nated  and  selected  in  the  same  manner. 
and  who  shall  have  the  same  q  laliflca- 


aii  Indian 

ccpisisting 

shall 

nomi- 
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tlons,  as  the  member  for  whcxn  each  Is 
an  alternate.  Six  of  the  members  and 
their  respective  alternates  shall  be  grow- 
ers who  shall  not  be  handlers,  or  em- 
ployees of  handlers,  or  employees  of 
central  marketing  organizations.  Six  of 
the  members  and  their  respective  alter- 
nates shall  be  handlers,  or  employees  uf 
handlers,  or  employees  of  central  mar- 
keting organizations. 

§  1028.21     Term  of  office. 

The  term  of  office  of  members  and 
alternate  members  shall  begin  on  the 
first  day  of  August  and  continue  for  one 
year.  Members  and  alternate  members 
shall  serve  in  such  capacities  for  the 
portion  of  the  term  of  office  for  which 
they  are  selected  and  have  qualified  and 
until  their  successors  are  selected  and 
have  qualified.  The  consecutive  terms 
of  ofiBce  of  a  member  shall  be  limited  to 
three  terms.  The  terms  of  ofiBce  of  alter- 
nate members  shall  not  be  so  limited. 

§  1028.22  Nomination  of  grower  mem- 
bers for  the  Indian  River  Grapefruit 
Conunittee. 

(a)  The  Secretary  shall  give  public 
notice  of  a  meeting  or  meetings  of  pro- 
ducers to  be  held  not  later  than  July  10th 
of  each  year,  for  the  purpose  of  making 
n(»ninations  for  grower  members  and 
alternate  members  of  the  committee: 
Provided.  That  the  initial  nomination 
meeting  or  meetings  shall  be  held  as  soon 
as  practicable  following  the  effective  date 
of  this  part. 

(b)  The  Secretary  shall  prescribe  uni- 
form rules  to  govern  such  meeting  or 
meetings  and  the  balloting  thereat.  The 
chairman  of  each  meeting  shall  pub- 
licly announce  at  such  meeting  the 
names  of  the  persons  nominated  and 
the  total  number  of  votes  cast  for  each, 
and  the  chairman  and  secretary  of 
each  such  meeting  shall  transmit  to 
the  Secretary  their  certificate  as  to  the 
niunber  of  votes  so  cast,  the  names  of 
the  persons  nominated,  and  such  other 
information  as  the  Secretary  may  re- 
quest. All  nominations  shall  be  sub- 
mitted to  the  Secretary  on  or  before  the 
20th  day  of  July,  except  that  the  nomi- 
nation made  for  membership  on  the  ini- 
tial committee  shall  be  so  submitted 
within  10  days  after  the  close  of  the 
nomination  meetings. 

§  1028.23  Selection  of  grower  members 
of  the  Indian  River  Grapefruit  Com- 
mittee. 

From  the  nominations  made  pursuant 
to  9  1028.22.  or  from  other  qualified  per- 
sons, the  Secretary  shall  select  six  mem- 
bers and  six  alternate  members  of  the 
committee.  Three  such  members  and 
their  alternates  shall  be  affiliated  with 
bona  fide  cooperative  fresh  frvlt  market- 
ing organizations,  and  three  such  mem- 
bers and  their  alternates  shall  not  be  so 
affiliated. 

§  1028.24  Nomination  of  handler  mem- 
bers for  the  Indian  River  Grapefruit 
Conunittee. 

(a)  The  Secretary  shall  give  public  no- 
tice of  meetings  of  handlers  to  be  held 
not  later  than  July  10th  of  each  year,  for 
the  piu'pose  of  making  nominations  for 
handler  members  and  alternate  members 


of  the  committee:  Provided.  Tttt  4, 
initial  nomination  meetings  ahaBbaiiS 
as  soon  as  practicable  following  the? 
fective  date  of  this  part.  SeptMi 
meetings  shall  be  held  for  bona  fli^eMb! 
erative  marketing  organizations  u^^ 
other  handlers.  ^ 

(b)  The  Secretary  shall  preaciflM 
imiform  rules  to  govern  such  mwSn 
and  the  balloting  thereat.  In  vot^tto 
nominees  each  handler  shall  be  axtt^ 
to  cast  but  one  vote,  which  shall  b 
weighted  by  the  voliuae  of  fruit  shlpM 
by  such  handler  during  the  then  ciimS 
fiscal  period:  Provided,  That  each  Z 
vote  cast  at  the  meetings  to  nomtaak 
the  initial  members  and  altematemai! 
bers  shall  be  weighted  by  the  volume  cf 
friiit  handled  by  such  handler  during  tki 
preceding  fiscal  period.  The  chalnum 
of  each  meeting  shall  publicly  announee 
at  such  meeting  the  names  of  the  per 
sons  nominated  and  the  total  number  of 
votes  cast  for  each,  and  the  chatnaa 
and  secretary  of  each  such  meeting  ihai 
transmit  to  the  Secretary  their  certtfl. 
cate  as  to  the  number  of  votes  so  cut, 
the  names  of  the  persons  nominated,  u^ 
such  other  information  as  the  Secretuy 
may  request.  All  nominations  shall  be 
submitted  to  the  Secretary  on  or  befon 
the  20th  day  of  July,  except  that  tbe 
nominations  made  for  membership  en 
the  initial  committee  shall  be  so  n^ 
mitted  within  10  days  after  the  ckw  of 
the  nomination  meetings. 

§  1028.25  Selection  of  handler  mm 
hers  of  the  Indian  River  Grapelrdi 
Committee. 

From  the  nominations  made  pursuant 
to  S  1028.24,  or  from  other  qualified  pvi 
sons,  the  Secretary  shall  select  six  nem* 
bers  and  six  alternate  members  of  tke 
committee.  Three  such  members  and 
their  alternates  shall  be  afiUlated  with 
bona  fide  cooperative  fresh  fruit  OMKhet* 
ing  organizations,  and  three  such  ni» 
bers  and  their  alternates  shall  not  be 
so  affiliated. 

§  1028.26     Failure  to  nominate. 

In  the  event  nominations  for  a  man- 
ber  or  an  alternate  member  of  the  eon- 
mittee  are  not  made  pursuant  to  the 
provisions  of  {  1028.22  or  9  1028.24  the 
Secretary  may  select  such  member  «r 
alternate  member  without  regard  ti 
nominations. 

§  1028.27     Acceptance  of  membership. 

Any  person  selected  by  the  Secretair 
as  a  member  or  alternate  member  of  tbe 
committee  shall  qualify  by  filing  a  witt* 
ten  acceptance  with  the  Secretary  within 
10  days  after  being  notified  of  saA 
selection. 


§  1028.28     Inabilitj  of  members  to  1 

(a)  An  alternate  for  a  member  of  tbe 
committee  shall  act  in  the  place  aal 
stead  of  such  member  (1)  in  his  sbseoee, 
or. (2)  in  the  event  of  his  removal,  re«lf- 
nation.  disqualification,  or  death,  ud 
until  a  successor  for  his  unexpired  ten 
has  been  selected. 

(b)  In  the  event  of  the  death,  removtl 
resignation,  or  disqualification  of  anf 
person  selected  by  the  Secretary  M  • 
member  or  an  alternate  member  of  tbi 
committee,  a  successor  for  the  unexpired 
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«r  oieh  person  shall  be  selected  by 
^^Jm/  Such  selection  may  be 
1»*gSut 'regard  to  the  provisions  of 
■jfiSptft  as  to  nominations. 

laM^  P<nrers  of  the  Indian  River 
I  *  GrtP*''"*  Committee. 

-^  committee,  in  addition  t»  the 
jSJtDa^lnlster  the  terms  and  pro- 
51?,^  this  subpart,  as  herein  specifi- 
Xprovided,  shall  have  power  (a)  to 

v.\Sly  to  the  extent  specifically  per- 
SSi  tar  the  provisions  contained  in 
Siubpart,  administrative  rules  and 
JJJSom;  (b)  to  receive,  investigate 
™r»nort  to  the  Secretary  complaints 
r,iSSon«  of  this  subpart;  and  (c)  to 
■jJJJJend  to  the  Secretary  amend- 
]ia  this  subpart. 


llOStJO     Duties   of   ths   Indian   River 
Gnpefrnit  Committee. 
n  shall  be  the  duty  of  the  committee: 

(a)  To  select  a  chairman  from  Its 
-anbershlp.  and  to  select  such  other  of- 
Sjand  adopt  such  rules  and  regula- 
Jgu  for  the  conduct  of  Its  business  as 
jUBiy  deem  advisable; 

(b)  TO  keep  minutes,  books,  and  rec- 
^  which  will  clearly  reflect  all  of  its 
ifti  and  transactions,  which  minutes, 
liooto,  snd  records  shall  at  all  times  be 
nUect  to  the  examination  of  the  Sec- 

(c)  To  act  as  Intermediary  between 
tbe  Secretary  and  producers  and 
handlers; 

(d)  To  furnish  the  Secretary  with 
neb  available  information  as  he  may 
request; 

(e)  To  appoint  such  employees  as  It 
naj  deem  necessary  and  to  determine 
tbettlarles  and  define  the  duties  of  such 
(Oidoyees; 

(f)  To  cause  its  books  to  be  audited 
br  ooe  or  more  certified  or  registered 
pgbUe  accountants  at  least  once  for  each 
flieal  period,  and  at  such  other  times  as 
It  deems  necessary  or  as  the  Secretary 
■ay  request,  and  to  file  with  the  Secre- 
tarr copies  of  all  audit  reports; 

(g)  To  prepare  and  publicly  issue  a 
Bonthly  statement  of  financial  (q?era- 
tioosof  the  committee;  and 

(b)  To  provide  an  adequate  system  for 
detennhilng  the  total  crop  of  grapefruit, 
tnd  to  make  such  determinations,  as  it 
■ay  deem  necessary,  or  as  may  be  pre- 
rrlbed  by  the  Secretary,  in  coimectlon 
vlth  the  administration  of  this  subpart. 

S  1028.31     Compensation    and   expenses 
of  committee  members. 

Ibe  members  and  alternate  members 
of  the  committee  shall  serve  without 
compensation  but  may  be  reimbursed  for 
expenses  necessarily  Incurred  by  them  In 
attending  committee  meetings  and  In 
the  performance  of  their  duties  imder 
this  subpart. 

$  1028.32     Procedure  of  committee. 

(a)  Except  as  provided  In  paragraph 
(b)  of  this  section,  eight  members  of  tiie 
committee  shall  constitute  a  quorum  and 
»ny  decision  or  action  of  the  committee 
«hall  require  at  least  eight  concurring 
TOtes. 

(b)  For  any  decision  or  recommenda- 
tion with  respect  to  regulations  to  be 
effective  during  any  calendar  week  ex- 
No.  227— Pt.  I 7 
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cept  a  we*  during  the  period  beginning 
with  and  including  the  second  full  calen- 
dar week  in  Janviary  and  ending  with 
and  including  the  third  full  calendar 
week  in  April,  twelve  members  shall  con- 
stitute a  quonun  and  twelve  conciuTlng 
votes  shall  be  required.  The  same 
quonun  and  voting  requirements  shsdl 
be  necessary  to  make  a  recommendation 
for  regulation  for  any  week  Immediately 
following  three  or  more  continuous  weeks 
of  regulation-  The  requirements  of 
this  paragraph  shall  not  apply  to 
recommendations  to  amend  an  existing 
regulation. 

(c)  The  votes  of  each  member  cast 
for  or  against  aixy  recommendations 
made  pursuant  to  this  subpart,  shall  be 
duly  recorded.  Each  member  must  vote 
in  person. 

(d)  In  the  event  any  member  of  the 
committee  and  his  alternate  are  not 
present  at  any  meeting  of  the  committee, 
any  alternate  for  any  other  member 
selected  by  a  majority  of  the  conunittee 
present,  may  serve  In  the  place  and 
stead  of  the  absent  member  and  his 
alternate:  Provided.  That,  to  the  extMit 
practical,  the  representation  provided  In 
99  1028.23  and  1028.25  shall  be  main- 
tained. 

(e)  The  cwnmittee  shall  give  to  the 
Secretary  the  same  notice  of  meetings 
of  the  committee  as  is  given  to  the  mem- 
bers thereof. 


§  1028.33     Fundb. 

(a)  All  funds  received  by  the  com- 
mittee pursuant  to  the  provisions  of  this 
subpart  shall  be  used  solely  for  the  pur- 
poses herein  specified  and  shall  be  ac- 
counted for  in  the  manner  provided  In 
this  subpart. 

(b)  The  Secretary  may,  at  any  time, 
require  the  committee  and  its  members 
to  accotmt  for  all  receipts  and  disburse- 
ments. ,    ^.        , 

(c)  Upon  the  removal  or  expiration  of 
the  terms  of  office  of  any  member  of  the 
committee,  such  member  shaU  account 
for  aU  receipts  and  disbursements  and 
deliver  all  pr<«perty  and  funds,  togetha: 
with  all  books  and  records  In  his  pos- 
session, to  his  successor  in  office,  and 
shall  execute  such  assignments  and  other 
Instrumoits  as  may  be  necessary  or  ap- 
propriate to  vest  In  such  successor  full 
title  to  all  of  the  property,  funds,  and 
claims  vested  in  such  member  pursuant 
to  this  subpart. 

Expenses  and  Assessmknts 
§  1028.40     Expenses. 

The  committee  is  authorized  to  incur 
such  expenses  as  the  Secretary  finds  are 
reasonable  and  necessary  to  carry  out  the 
fimctions  of  the  committee  under  this 
subpart  during  each  fiscal  period.  The 
funds  to  cover  such  expenses  shall  be 
acquired  by  the  levying  of  assessments 
upon  handlers  as  provided  In  9  1028.41. 

§  1028.41     Assessments. 

(a)  Each  handler  who  first  handles 
fruit  shall  pay  to  the  committee,  upon 
demand,  such  handler's  pro  rata  share 
of  the  expenses  which  the  Secretary 
finds  win  be  incurred  by  such  conunittee 
for  its  maintenance  and  functioning 
during  each  fiscal  period.    Each  such 
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handler's  share  of  such  expenses  shaU 
be  that  proportion  thereof  which  the 
total  quantity  of  fruit  shipped  by  awch 
handler  as  the  first  handler  thereof 
during  the  applicable  fiscal  period  is  oX. 
the  total  quantity  of  fruit  so  shipped  by 
all  handlers  during  the  same  fiscal  pe- 
riod. The  Secretary  shall  fix  the  rate 
of  assessment  per  standard  packed  box 
of  fruit  to  be  paid  by  each  such  handler. 
The  payment  of  assessments  for  the 
maintenance  and  functioning  of  the 
committee  may  be  required  under  this 
part  throughout  the  period  It  is  In  ^ect 
Irrespective  of  whether  particular  pro- 
visions thereof  are  suspended  or  become 
Inoperative. 

(b)  At  any  time  during  or  after  the 
fiscal  period,  the  Secretary  may  Increase 
the  rate  of  assessment  so  that  the  sum  of 
money  collected  pursuant  to  the  provi- 
sions of  this  section  shall  be  adequate  to 
cover  the  said  expenses.  Such  increase 
.shall  be  appUcable  to  all  fruit  8hU4>ed 
during  the  given  fiscal  period.  In  order 
to  provide  funds  to  carry  out  the  func- 
tions of  the  cOTnmittee,  handlers  may 
make  advance  payment  of  assessments. 

§  1028.42     Hapdler*8  accounts. 

If,  at  the  end  of  a  fiscal  period,  it  shall 
be  determined  that  assessments  collected 
are  in  excess  of  expenses  Incurred,  each 
handler  enUUed  to  a  proportionate  re- 
fund shall  be  credited  ¥^th  such  refund 
against  the  operati<ms  of  the  fcdlowlng 
fiscal  period  imless  he  demands  payment 
of  the  siun  due  him,  in  which  case  such 
sum  shall  be  paid  to  him. 
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§  1028.45     Marketing  policy. 

(a)  Prior  to  the  first  recommendation 
for  regulation  during  any  marketing  sea- 
son, the  committee  shall  submit  to  the 
Secretary  its  maricetlng  policy  for  such 
season.     Such  marketing   policy  shall 
contain  the  following  informattoo:    (1) 
The  estimated  available  crop  oi  grape- 
fruit in  the  district,  including  estimated 
quality;  (2)  the  estimated  utilization  of 
the  crop  that  will  be  marketed  in  domes- 
tic,   export,    and   byiMTOduct   chann^, 
together  with  quantities  otherwise  to  be 
disposed  of;  (3)  a  schedule  ol  estimated 
weekly  shiixnents  of  gn^;>efruit  during 
the  ensiihig  season;   (4)   the  availaUe 
supplies  of  competitive  deciduous  fruits 
in  all  producing  areas  of  the  United 
States;  (5)  level  and  trend  in  consumer 
ino(Hne;  (6)  estimated  supplies  of  com- 
petitive citrus  commodities;  and  (7)  any 
other  pertinent  factors  bearing  on  the 
marketing  of  grapefruit.    In  the  event 
that  It  becomes  advisable  substantially 
to  modify  such  marketing  policy,  the 
committee  shall  submit  to  the  Secretary 
a  revised  marketing  policy. 

(b)  All  meetings  of  the  committee 
held  for  the  purpose  of  formulating  such 
marketing  policies  shall  be  open  to  grow- 
ers and  handlers. 

(c)  The  commltee  shall  transmit  a 
copy  of  each  marketing  policy  report  or 
revision  thereof  to  the  Secretary  and  to 
each  grower  and  handler  who  files  a 
request  therefor.  Copies  of  all  such 
reports  shall  be  maintained  In  the  office 
of  the  committee  where  they  shall  bo 
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available  for  examination  t^l  growers 
and  handlers, 

§  1028.46     RccommenilaUoiu     for     vol* 
ume  regnlation. 

(a)  The  committee  may,  diiring  any 
week,  recommend  to  the  Secretary  the 
total  qiiantity  of  grapefniit 
deems  advisable  to  be  handled  during  the 
next  succeeding  week:  ProvUed.  That 
such  regxilations  shall  not  bs  recom- 
mended during  the  period  beginping  with 
and  including  the  second  full 
week  in  January  and  ending  wltjh  and  in- 
cluding the  third  full  calenda|'  week  in 
April  after  regulations  during 
riod  have  limited  the  volume 
fruit  handled  during  10  weeks. 

(b)  In  making  its  recommendations, 
the  committee  shall  give  due  c  )nsidera- 
tion  to  the  following  factors:  (1 )  Market 
prices  for  grapefruit;  (2)  supply  of 
grapefruit  on  track  at,  and  enl  route  to, 
the  principal  markets;  (3)  suitply.  ma- 
turi^.  and  condition  of  grapef  r  ait  in  the 
production  area;  (4)  market  p  rices  and 
suivlies  of  citrus  fruits  from  ccfnpetitive 
producing  areas,  and  supplies 
competitive  fruits;  (5)  trend 
In  consiuner  income;  and  (i)  4ther  rel 
evant  factors. 

(c)  At  any  time  during  a 
which  the  Secr^ary,  pursuant  1 3  §  1028. 
47,  has  fixed  the  quantity  of  { rapefruit 
which  may  be  handled,  the  cimmittee 
may  recommend  to  the  Secre  ary  that 
such  quantity  be  increased  for  s  ich  week. 
Each  such  recommendation,  together 
with  the  committee's  reason  for  such 
recommendation,  shall  be  submitted 
promptly  to  the  Secretary. 

§  1028.47    Issuance  of  volume  r  >gulation. 

YThenever  the  Secretary  fli  ds,  from 
the  recommendations  and  inlormation 
submitted  by  the  committee,  or  from 
other  available  information,  thi  t  to  limit 
the  quantity  of  grapefruit  wldch  may 
be  handled  during  a  specified  veels.  will 
tend  to  effectuate  the  declared  policy  of 
the  act.  he  shall  fix  such  quarJ  ity:  Pro- 
vided, That  such  regulations  sh  ill  not.  in 
the  aggregate,  limit  the  volume  of  grape- 
fruit shipments  during  more  than  10 
weeks  of  the  period  beginning  with  and 
including  the  second  full  calec  dar  week 
In  January  and  ending  with  an  d  includ- 
ing the  third  f\ill  calendar  weet  in  AprlL 
The  quantity  so  fixed  for  any  1  reek  may 
be  Increased  by  the  Secretarr  at  any 
time  during  such  week.  The  Secretary 
may  upon  the  recommendatic  u  of  the 
committee,  or  upon  other  ava  lable  In 
fonnation,  terminate  or  suspend  any 
regulation  at  any  time. 

§  1028.48     Pronte  bucs. 

(a)  Each  person  who  desires  to  handle 
grapefruit,  shall  submit  to  the  commit- 
tee, at  such  time  and  in  such  n  tanner  as 
may  be  designated  by  the  committee, 
and  xxpon  forms  made  availab  e  by  it,  a 
written  application  for  a  pro  "ate  base 
and  for  allotments  as  proVldep  in  this 
section  and  1 1038.49. 

(b)  Such  application  shall  be  sub- 
stantiated in  such  manner  an<  shall  be 
supported  by  such  information  as  the 
committee  may  require. 

(c)  The  committee  shall  determine 
the  accuracy  of  the  informaiion  sub- 
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mitted  pursuant  to  this  section.  When- 
ever the  committee  finds  that  there  is 
an  error,  omission,  or  inaccuracy  in  any 
such  information,  it  shall  correct  the 
same  and  shall  give  the  person  who  sub- 
mitted the  information  a  reasonable  op- 
portunity to  discuss  with  the  committee 
the  factors  considered  in  making  the 
correction. 

(d)  Each  week  during  the  marketing 
season  when  volume  regulation  is  likely 
to  be  recommended,  the  committee  shall 
compute  a  prorate  base  for  each  person 
who  has  made  application  in  accordance 
with  the  provisions  of  this  section.  Such 
prorate  base  for  each  handler  shall, 
except  as  provided  in  paragraph  (e)  of 
this  section,  be  the  average  weekly  quan- 
tity of  grapefruit  shipped  by  him  in  all  of 
the  weeks  in  the  period  beginning  with 
and  including  the  second  full  calendar 
week  in  January  and  ending  with  and 
including  the  third  full  calendar  week 
in  April  during  the  immediately  preced- 
ing three  marketing  seasons. 

(e)  If  an  applicant  for  a  prorate  base 
is  a  new  handler,  the  committee  shaJl 
compute  a  prorate  base  based  upon  his 
prior  shipments  of  grapefruit,  if  any, 
packinghouse  facilities,  grapefruit  under 
contract,  trade  outlets,  and  other  factors 
which,  in  the  judgment  of  the  commit- 
tee, are  relevant  and  proper  to  be  used 
in  arriving  at  an  equitable  prorate  base 
for  such  handler.  Any  person  who  has 
made  no  shipments  of  grapefruit  in  the 
season  immediately  preceding  the  season 
for  which  prorate  bases  are  established 
shall  be  considered  a  new  handler. 

§  1028.49     Allotments. 

Whenever  the  Secretary  has  fixed  the 
quantity  of  grapefruit  which  may  be 
handled  during  any  week,  the  commit- 
tee shall  calculate  the  quantity  of  grape- 
fruit which  may  be  handled  during  such 
week  by  each  person  who  has  applied  for 
a  prorate  base.  Such  quantity  shall  be 
the  allotment  of  such  person  and  shall 
be  that  portion  of  the  total  quantity  fixed 
by  the  Secretary  which,  expressed  in 
terms  of  percent,  is  equal  to  the  percent- 
age that  such  applicant's  prorate  base  is 
of  the  aggrregate  of  the  prorate  bases  of 
all  such  applicants.  The  committee  shall 
give  reasonable  notice  to  each  person 
of  the  allotment  computed  for  him  pur- 
suant to  this  section. 

§  1028.50     Overshipments. 

During  any  week  for  which  the  Sec- 
retary has  fixed  the  total  quantity  of 
grapefruit  which  may  be  handled,  any 
person  who  has  received  an  allotment 
may  handle,  in  addition  to  the  total 
allotment  available  to  him  for  use  dur- 
ing such  week,  an  amount  of  grapefniit 
equivalent  to  10  percent  of  such  total 
allotment,  or  500  boxes,  whichever  is 
greater.  The  quantity  of  grapefruit  so 
handled  in  excess  of  the  total  aUotment 
which  such  person  had  available  for  use 
during  such  week  (but  not  exceeding  an 
amoimt  equivalent  to  the  excess  ship- 
ments permitted  under  this  section) 
shall  be  deducted  from  such  person's 
allotment  for  the  next  week.  If  such 
person's  allotment  for  such  week  is  in 
an  amount  less  than  the  excess  ship- 
ments permitted  under  this  section,  the 
remaining  quantity  shall  be  deducted 


from  succeeding  weekly  allotments  imt^ 
to  such  person  untfl  such  excess  hstS: 
entirely  offset:  Provided,  iW^  i2 
time  there  is  no  volume  reg^dstloBk 
efTect  it  shall  ha  deemed  to  cue?  « 
requirements  to  undership  •aotoBlh 
because  of  previous  overshipmentTto 
suant  to  this  part.  ^* 

§  1028.51     UndenhipmcBls.. 

If  any  person  handles  during  any  tMb 
a  quantity  of  grapefruit,  eovend  ^ 
regulation  issued  pursuant  to  IKkSm 
in  an  amount  less  than  the  total  sBoU 
ment  available  to  him  for  such  week  b 
may  handle,  during  the  next  sueeeediH 
week,  a  quantity  of  grapefruit,  IntSi. 
tion  to  that  permitted  by  the  sBotaMnt 
available  to  him  for  such  we^,  eq«v. 
alent  to  such  undershipment  or  SO  iwr! 
cent  of  the  allotment  Issued  to  htm  fcr 
the  week  during  which  the  imd-niup. 
ment  was  made,  whichever  is  tite  Ie«a- 
Provided.  That  the  committee,  with  fi^ 
approval  of  the  Secretary,  may  inoeae 
or  decrease  such  percentage. 

§  1028.52     Allotment  loans. 

(a)  A  person  to  whom  allotments  hsn 
been  issued  may  lend  such  aDotmentt 
to  other  persons  to  whom  allotmcoti 
have  also  been  issued.  Each  puty  to 
any  such  loan  agreement  shall,  pricr  to 
completion  of  the  agreement,  notify  the 
committee  of  the  proposed  loan  and  06. 
tain  the  committee's  approval  of  the 
agreement.  Each  such  agreement  daD 
specify  that  such  loan  is  to  be  repitd 
from  the  borrower's  allotment  the  neit 
-succeeding  week  or,  if  such  borrowert 
allotment  for  such  week  is  insi^Bdent 
to  repay  all  of  such  loan,  that  be  ifll 
repay  the  balance  of  such  loan  as  soot 
thereafter  as  he  has  allotment  avaOabk 
to  him. 

(b)  The  conunittee  may  act  on  be- 
half of  persons  desiring  to  arrange  allot- 
ment loans.  In  each  case,  the  em- 
mittee  shall  confirm  all  such  tranncUaai 
inmiediately  after  the  completion  tbentf 
by  memorandum  addressed  to  the  paittai 
concerned,  which  memorandum  sfaaD  be 
deemed  to  satisfy  the  requirements  sf 
paragraph  (a)  of  this  section  as  toss 
approval  of  the  loan  agreement. 

§  1028.53     Inspection    and   certificaliia 

Whenever  the  handling  of  grapdni 
Is  regulated  pursuant  to  S  1028.47,  eaek 
handler  who  haxMiles  any  grapcfrrit 
shall,  prior  to  the  handling  of  any  kt 
of  grapefruit,  cause  such  lot  to  be  in- 
spected by  the  Federal  or  Federal-State 
Inspection  Service  and  certified  by  K 
as  meeting  all  applicable  requireaeBtt 
of  such  regulation:  Provided,  Tbatsadt 
inspection  and  certification  shall  mt  bi 
required  if  the  particular  lot  of  fn* 
previously  had  been  so  inspected  sod 
certified. 

RCPOBTS 

§  1028.60     Reports. 

Upon  request  of  the  conunlttee,  xatM 
with  approval  of  the  Secretary,  esj 
handler  shall  maintain  such  records  •» 
f  lUTiish  to  the  conunlttee.  in  such  war 
ner  and  at  such  time  as  it  may  prescrae. 
reports  of  overshipments  and  undff- 
shipments  and  such  other  reports  sad 
information  as  may  be  necessary  for  tlM 


ggtgrd«9»  November  25,  1961 

^^ttee  to  perform  its  duties  under 

lUscsttAKXOUS  Provisions 
1028.65   F™*  ""*  subject  to  regulation, 
cueot  as  otherwise  provided  in  this 
JSTany  person  may,  without  regard 
!!^  orovisions  of  9S  1028.47  through 
r^iTa  and  the  regulations  issued  there- 
^•^i  SS  grapefruit  for  the  following 
""J^M^a)   Tto  a  charitable  insUtu- 
Efw  consumption  by  such  institu- 
SS-  (b)  to  a  relief  agency  for  distribu- 
JSW such  agency:  <c)  to  a  commercial 
ZMmUT  for  conversion  by  such  proces- 
Jlr^itr  canned  or  frozen  products  or 
So  a  beverage  base;  (d)  by  parcel  post; 
^  (e)   in  such  minimum  quantities. 
MM  of  shipments,  or  for  such  purposes 
^  committee  with  the  approval  of  the 
SSrtary  may  specify.    No  assessnient 
Ebe  levied  on  fruit  so  shipped.    The 
I^ttee  shall,  with  the  approval  of 
^eSecretary.  prescribe  such  rules,  reg- 
SsUons.  or  safeguards  as  it  may  deena 
necessary  to  prevent  grapefruit  handled 
under  the  provisions  of  this  section  from 
ffitering  channels  of  trade  for  other  than 
Sie  purposes  authorized  by  this  section. 
Such  rules,  regulations,  and  safeguards 
may  include  the  requirements  that  han- 
dlers shaU  file  appUcaUons  with  the  com- 
mittee   for    authorization    to    handle 
grapefruit  pursuant  to  this  section,  and 
ttjgt  such  appUcations  be  accompanied 
by  a  certiflcation  by  the  intended  pur- 
chaser or  receiver  that  the  grapefruit 
wtU  not  be  used  for  any  purpose  not  au- 
thorised by  this  section. 
§  1028.66     Compliance. 

Except  as  provided  in  this  part,  no 
person  shaU  handle  grapefruit  during 
any  week  in  which  a  regulation  issued  by 
the  Secretary  pursuant  to  §  1028.47  is  in 
effect,  unless  such  grapefruit  are.  or  have 
been,  handled  pursuant  to  an  allotment 
therefor,  or  unless  such  person  is  other- 
vise  permitted  to  handle  such  grapefruit 
under  the  provisions  of  this  part;  and 
no  person  shall  handle  grapefruit  except 
to  conformity  with  the  provisions  of  this 
part  and  the  regulations  issued  under 
this  part. 
i  1028.67     Rig^t  of  the  Secretary. 

The  members  of  the  committee  (in- 
duding  successors  and  alternates) .  and 
any  agents,  employees,  or  representatives 
thereof,  shall  be  subject  to  removal  or 
so^nsion  by  the  Secretary  at  any  time. 
Each  and  every  regulation,  decision,  de- 
termination, or  other  act  of  the  conunlt- 
tee shall  be  subject  to  the  continuing 
right  of  the  Secretary  to  disapprove  of 
the  same  at  any  time.  Upon  such  dis- 
Wroval.  the  disapproved  action  of  the 
committee  shall  be  deemed  null  and  void, 
ttoept  as  to  acts  done  in  reliance  thereon 
« in  compliance  therewith  prior  to  such 
disapproval  by  the  Secretary. 

§1028.68     Effective  time. 

The  provisions  of  this  part  shall  be- 
come effective  at  such  time  as  the  Sec- 
ntary  may  declare  above  his  signature 
to  this  part,  and  shall  continue  in  force 
mtfl  terminated  in  one  of  the  ways  speci- 
fied in  { 1028.69. 
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§  1028.69     TerminatHm. 

(a)  Hie  Secretary  may  at  any  time 
terminate  the  provisions  of  this  part 
by  giving  at  least  one  day's  notice  by 
means  of  a  press  release  or  in  any  other 
manner  which  he  may  determine. 

(b)The  Secretary  shall  terminate  the 
provisions  of  this  pcui;  at  the  end  of  any 
fiscal  period  whenever  he  finds  that  such 
termination  is  favored  by  a  majority 
of  producers  who.  during  the  preceding 
fiscal  period,  have  been  engaged  in  the 
production  for  market  of  frxiit:  Pro- 
vided. That  such  majority  have,  during 
such  period,  produced  for  market  more 
than  50  percent  of  the  volvune  of  such 
fruit  produced  for  market,  but  such  ter- 
mination shall  be  effective  only  If  an- 
nounced on  or  before  Jvily  31  of  the  then 
current  fiscal  period. 

(c)  The  provisions  of  this  part  shall, 
in  any  event,  terminate  whenever  the 
provisions    of    the    act    authorizing    it 
cease  to  be  in  effect. 
§  1028.70    Proceeiiings  after  termination. 

(a)  Upon  the  termination  of  the  pro- 
visions of  this  part,  thie  then  functioning 
meml}ers  of  the  conunlttee  shall  continue 
as  joint  trustees,  for  the  purpose  of 
Uquidating  the  affairs  of  the  same  com- 
mittee, of  all  the  funds  and  prt^jerty 
then  in  the  possession  of  or  imder  con- 
trol of  such  administrative  committee, 
including  claims  for  any  funds  impaid 
or  property  not  deUvered  at  the  time  of 
su<ii  termination. 

O))  The  said  trustees  (1)  shall  con- 
tinue in  such  capacity  until  discharge 
by  the  Secretary;  (2)  shall,  from  time 
to  time,  account  for  all  receipts  and  dis- 
bursements, or  deliver  all  property  on 
hand,  together  with  all  books  and  records 
of  the  committee  and  of  the  joint  trus- 
tees, to  such  person  as  the  Secretary 
may  direct;  and  (3)  shall,  upon  the  re- 
quest of  the  Secretary,  execute  such 
assignments  or  other  instruments  neces- 
sary or  appropriate  to  vest  in  such  per- 
son full  title  and  right  to  all  of  the  funds, 
property,  and  claims  vested  in  the  com- 
mittee, or  the  joint  trustees  pvu-suant  to 
this  part. 

(c)  Any  funds  collected  pursuant  to 
§  1028.41,  over  and  above  the  amounts 
necessary  to  meet  outstanding  obUga- 
tions  and  expenses  necessarily  incurred 
diulng  the  operation  of  this  part  and 
during  the  liquidation  period,  shall  be 
returned  to  handlers  as  soon  as  prac- 
ticable after  the  termination  of  this  part. 
The  refund  to  each  handler  shall  be  rep- 
resented by  the  excess  of  the  amount 
paid  by  him  over  and  above  his  pro  rata 
share  of  the  expenses. 

(d)  Any  person  to  whom  funds,  or 
claims  have  been  transferred  or  deUvered 
by  the  committee,  or  its  members,  pur- 
suant to  this  section,  shall  be  subject 
to  the  same  obligations  imposed  upon  the 
members  of  said  committee  and  upon  the 
said  joint  trustees. 
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§  1028.71     Duration  of  immunities. 

The  benefits,  privileges,  and  immxmi- 
ties  conferred  upon  any  person  by  virtue 
of  this  part  shall  cease  upon  its  termina- 
tion, except  with  respect  to  acts  done 
under  and  during  the  existence  of  this 
part 


§  1028.72     Agents. 

The  Secretary  may,  by  designation  In 
writing,  name  any  person,  including  any 
officer  or  onployee  of  the  Qovemment, 
or  name  smy  bureau  or  division  in  the 
United  States  Department  of  Agrieul- 
ture.  to  act  as  his  agent  or  representative 
in  connection  with  any  of  the  provisions 
of  this  part. 

§  1028.73     Derogation.. 

Nothing  contained  in  this  part  is.  or 
shall  be  construed  to  be  in  derogation 
or  in  modification  of  the  rights  of  the 
Secretary  or  of  the  United  States  (a)  to 
exercise  any  powers  granted  by  the  act 
or  otherwise,  or  (b)  in  accordance  with 
such  powers,  to  act  in  the  premises 
whenever  such  action  is  deemed  advis- 
able. 
§  1028.74     Personal  liability. 

No  member  or  alternate  of  the  com- 
mittee, nor  any  employee  or  agent 
thereof,  shall  be  held  personally  respon- 
sible, either  individually  or  Jointly  with 
others,  in  any  way  whatsoever,  to  any 
handler  or  to  any  other  person  for  errors 
in  judgment,  mistakes,  or  other  acts. 
either  of  couMnlssion  or  omission,  as 
such  member,  alternate,  or  employee, 
except  for  acts  of  dishonesty. 

§  1028.75     SeparabiUty. 

If  any  provision  of  this  part  is  de- 
clared invalid,  or  the  applicabHitar 
thereof  to  any  person,  circumstance,  or 
thing  is  held  invaUd.  the  validity  of  the 
remainder  of  this  part  or  the  applica- 
bility thereof  to  any  other  person,  cir- 
cumstance, or  thing  shall  not  be  affected 
thereby. 
§  1028.80     Counterparts. 

This  agreement  may  be  executed  in 
multiple  counterparts  and,  when  one 
counterpart  is  signed  by  the  Secretary. 
all  such  counterparts  shall  constitute, 
when  taken  together,  one  and  the  same 
instrument  as  if  aU  signatures  were  con- 
tained in  one  original.  •  •  ♦ 

S  1028.81     Additional  parties. 

After  the  effective  date  hereof,  any 
handler  may  become  a  party  to  tMs 
agreonent  if  a  counterpart  is  executed 
by  him  and  delivered  to  the  Secretaiy. 
This  agre^ent  shall  take  effect  as  to 
such  contracting  party  at  the  time  such 
counterpart  is  delivered  to  the  Secretary, 
and  the  benefits.  privUeges.  and  Immu- 
nities conferred  by  this  agreement  sh^ 
then  be  effective  as  to  such  new  contract- 
ing party.  •  •  • 

§  1028.82     Order  with  marketing  agree- 
ment. 

Each  signatory  handler  hereby  re- 
quests the  Secretary  to  issue,  pursuant 
to  the  act.  an  order  providing  for  regu- 
lating the  handling  of  grapefruit  in  the 
same  manner  as  is  provided  for  in  this 

agrfeement.  •  •  *  _  „    

James  T.  Ralph, 
Assist  onf  Secretary. 


November  20,  1961. 

[F.R.  Doc.   61-11171:   FUed.   Nov.  24.   1»«1; 
8:47  ajn.] 
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Agricultural  Stobilizotion  |ond 
Consmrvolien  Service 

[  7  CFR  Port  975  1 

(Docket  Ho.  AO-179-Aai  ] 

MILK  IN  NORTHEASTERN  t>HIO 
MARKETING  AREA 

Decision  on  Proposed  Amendr  lents  to 
Tentative  Marketing  Agreement 
ond  to  Order 


pra(  tice 
f  ormu  ation 


lecoD  Lmended 

ttr  oppor- 

thereto. 

decord  of 


requl:  ements 


Porsaant  to  the  provisions  of 
ilcultural  Marketing  Agreemen 
1937.  as  amoided  (7  US.C.  601 
and  the  i4>pUcable  rules  of 
procedure  govemixig  the 
marketing   agreements   and 
orders  (7  CFR  Part  900) ,  a  pub^c 
ing  was  held  at  Cleveland,  Ohio. 
13-15.  1961,  pursuant  to  notice 
lasoed  on  May  16. 1961  (26  Fit 

Upon  the  basis  of  the  evidence 
duced  at  the  hearing  and  thii 
thereof,  the  Assistant  Secretary 
culture  on  S^tember  22,  1961 
9084;  PJL  Doe.  61-9259)  fkled 
Hearing  Clerk.  United  States 
ment  of  Agriculture,  his 
decision  containing  notice  of 
tunity  to  file  written  exceptions 

The  material  issues  on  the 
the  hearing  relate  to: 

1.  Expanding  the  marketing 

2.  Revising  pool  plant 

3.  The  classification  of 
products  and  the  method  of 
for  nonfat  solids  added  to  or 
in    "fortified"    and/or    "dietai^ 
products: 

4.  Allocating  transfers  of 
products  to  nonpool  plants; 

5.  The  method  of  determining 
mum  prices;   the  use  of  a 
plan"  in  distribution  of  returru 
ducers;  and  the  pricing  of 
ixt.b.  the  farm;  and 

6.  Revising  the  rate  of  loca 
Instments  to  handlers  and 
the  addition  of  Ashtabula  as 
point. 

Findings  and  conchisions. 
lowing  findings  and  conclusion^ 
material  issues  are  baaed  on 
presented  at  the  bearing  and 
tlkereof: 

1.  The  marketing  area  shoulfl 
oalarged. 

Expansion  of  the  marketing 
include  all  of  Tiiscarawas 
and  the  cities  of  Coshocton  in 
County  and  Wooster  in  Wayne 
Ohio,  is  not  warranted  on  the 
this  record. 

No  evidence  was  offered  in 
the  proposal  to  include  the 
■bocton  in  Coshocton  County, 
ton,  no  action  is  taken  on  this 

Proponents  failed  to  show  tht 
add  the  city  of  Wooster  in  Wayi  le 
ty  and  the  county  of  Tuscarawas 
marketing  area.    The  evidence 
spect  to  disorderly  marketing 
conclusive.    It  was  alleged  that 
lated  handlers  bought  milk 
farmers  at  the  blend  price  paid 
lated  handlers  rather  th&n    oii 
sffled  basis.    The  evidence  did 
however,    that    unregulated 
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PROPOSED  RULE  MAKING 

thereby  purchase  milk  for  Class  I  use  at 
a  lesser  price  than  regulated  handlers 
since  it  was  shown  that  at  least  some 
\mreg\ilated  plants  utilized  large 
amounts  of  milk  purchased  from  dairy 
fanners  for  manufacturing  purposes. 

It  is  impossible  from  the  evidence 
available  to  demonstrate  that  regulated 
handlers  are  placed  at  a  competitive  dis- 
advantage in  the  proposed  area  because 
of  the  buying  practices  of  unregulated 
handlers.  The  distribution  of  fluid  milk 
prcxlucts  on  routes  by  regulated  handlers 
in  the  area  proposed  to  be  added  has 
continued  to  expand  for  some  time  past. 
Although  sales  In  the  city  of  Wooster  and 
Tuscarawas  County  by  regulated  handler 
are  increasing,  unregulated  handlers 
continue  to  distribute  more  than  half 
of  the  flxiid  milk  products  disposed  of 
there. 

Dairy  farmers  delivering  to  the  plants 
of  imregulated  handlers  are  not  mem- 
bers of  any  of  the  cooperative  associa- 
tions now  qualified  under  the  order. 
These  dairy  farmers  did,  however,  voice 
their  opposition,  both  individually  and 
throvigh  the  bargaining  cooperative  as- 
sociation which  represents  a  nimiber  of 
them,  to  the  expansion  of  the  marketing 
area.  No  dairy  farmer  supplying  milk 
to  the  unregulated  plants  appeared  in 
support  of  the  proposed  expansion.  It 
is  concluded  thiat  the  evidence  is  not 
persuasive  of  the  existence  of  disorderly 
marketing  conditions  in  the  area  pro- 
posed and  the  marketing  area,  therefore, 
should  not  be  expanded  on  the  basis  of 
this  record. 

2.  No  change  should  be  made  in  the 
re<iuirements  that  a  supply  plant  must 
meet  to  obtain  pool  status.  The  stand- 
ards with  respect  to  surplus  disposal 
plants  operated  by  cooperative  associa- 
tions whose  member  milk  is  delivered 
to  distributing  plants,  however,  should  be 
modified. 

The  present  order  requires  that  to 
Tnftf"tii<n  pool  status  a  supply  plant  must 
ship  to  distributing  plants  an  amoimt 
equal  to  30  percent  or  more  of  its  re- 
ceipts from  dairy  farmers  during  the 
current  month  or  during  any  period  of 
consecutive  months  ending  with  the 
cturent  month.  It  was  proposed  that 
the  provision  be  changed  to  require  a 
shipment  of  at  least  30  percent  of  such 
receipts  during  each  month.  The  need 
for  more  stringent  performance  stand- 
ards on  the  part  of  supply  plants  was 
not  demonstrated.  It  is  not  clear  from 
the  evidence  what  supply  plants,  if  any. 
would  be  affected  or  what  effect  such  a 
change  would  have  on  the  existing 
supply.  Moreover,  the  present  provision 
has  not  caused  unstable  marketing  con- 
ditions. For  these  reasons  there  is  no 
need  to  modify  the  present  performance 
standards  for  supply  plants. 

It  was  proposed  that  a  plant  operated 
by  a  cooperative  association  be  pooled 
If,  during  the  Immediately  preceding  six- 
month  period,  one -half  of  its  member 
producers'  milk  had  been  delivered  to 
the  pool  plants  of  other  handlers  instead 
of  two-thirds  as  presently  required.  The 
order  now  provides  that  a  plant  operated 
by  a  cooperative  association  which  han- 
dles excess  supplies  for  the  market  under 
certain  specified  conditions  shall  remain 
as  a  pool  plant  even  though  it  does  not 


meet  the  requirements  fixed  for  a 
plant.  The  primary  function  of  %  atfff 
by  plant  operated  by  a  co<9erattvcu! 
sociation  is  to  balance  the  supply  of  lajft 
at  the  distributing  plants  by  tap^S^ 
milk  to  these  plants  when  it  is  needed  te 
fiuid  \ise  and  by  handling  the  mUk  on. 
duced  in  excess  of  the  market's  reqab* 
ments  during  the  fiush  production  kmm 
and  on  weekends. 

It  is  necessary  to  establish  ■*^n<1snk 
for  such  plants  which  will  require  tl^k 
continuing  to  function  as  sources  of  an. 
ply  for  the  market  while  insuring  that 
the  member  producers  of  such  ssaod^ 
tion  may  maintain  their  status  ss  pt». 
ducers  under  the  order  when  their  aik 
is  received  at  a  standby  plant  dute 
periods  of  flush  production. 

Cooperative  associations  handle  mt^ 
of  the  market's  reserve  supply,  it  hv 
been  the  general  practice  of  the  ooopetfr 
tive  associations  to  direct  to  the  <fiitA- 
uting  plants  as  much  milk  as  was  needed 
lor  the  fluid  uses  of  the  market  sod  to 
divert  the  remainder  to  surplus  mUk 
processing  plants.  Most  of  the  mUk  jvo. 
duced  for  the  market  in  excess  of  (bt 
fluid  requirements  is  handled  by  coopas> 
tive  associations. 

The  shift  to  bulk  tanks  has  caused  i 
considerable  dislocation  of  produces  k 
some  portions  of  the  marketing  am. 
Many  plants  have  discontinued  tbe  re- 
ceipt of  milk  in  cans.  This  has  deptiicd 
many  nearby  producers  of  their  noroil 
outlet  for  milk.  The  burden  of  handUBi 
this  milk  which  has  lost  its  market  hu 
fallen  on  the  cooperative  assodatktt 
who  receive  it  in  their  plants  and  ettte 
deliver  it  to  handlers  in  bulk  or  dlqwseof 
it  in  manufactured  dairy  products.  Ov- 
Ing  this  period  of  readjustment  tod 
changing  procurement  practices,  pro- 
ducers whose  milk  is  delivered  to  Uk 
plants  of  cooperative  associations  sbosid 
not  lose  their  right  to  participate  tax  U» 
marketwide  pooL 

Under  current  marketing  conditioai 
therefore,  requirements  of  qualiflestti 
of  a  standby  plant  operated  by  acoQpet»> 
tive  association  should  be  modified  to  r^ 
quire  that  dining  the  preceding  ill- 
month  period,  one-half  rather  \tn 
two-thirds  of  the  producer  milk  of  ttt 
association,  exclusive  of  that  ddlveni 
to  other  supply  plants  but  IncludtDC 
amounts  transferred  to  distriboUac 
plants,  be  received  at  the  pool  dirtt^ 
uting  plants  of  other  handlers. 

3.  The  classification  provisions  iboidd 
be  revised  to  specifically  include  "dlstaiT 
milk  products"  in  Class  I  and  mUk  ilisb 
mixes  in  Cl&ss  TH.  It  should  be  prorldd 
further  that  fluid  milk  products  whkh 
are  fortified  by  the  addition  of  nooftt 
solids  shall  be  Class  I  to  the  extent  oC 
the  actual  Tolume  of  the  flnfaiwd 
product,  while  the  skim  milk  eqnlvBlOi 
of  the  added  solids  shall.be  daaslfledii 
Class  m.  No  change,  should  be  ■■■ 
in  the  definition  ot  Class  n  prodoeta 

The  several  proposals  to  modify  tt» 
Class  n  and  Class  ni  classificatloM  « 
to  combine  them  into  a  single 
tion  are  not  justified  on  the  record 
for  those  changes  which  are 
recommended  herein.  Exceptions  »«• 
taken  to  the  recommended  dedsifOB  m 
the  failure  to  reclassify  cottage 
from  Class  n  to  Class  UL 


Saturday.  November  25,  Ml 

*»^r«affh  analysis  of  this  problem 
iSS  in  the  decision  of  the  As- 
'•'^J^etary  of  Agriculture,  dated 
*2f,i%55  (20F.R.  2801).     In  that 
tf^nn  it  was  concluded  that  although 
iSne  cottage  cheese  in  the  same  cate- 
?!i?S  other  manufactured  dairy  prod- 
»!r  m^ht   improve    the    position   of 
ftn^in  their  competition  with  cot- 
^h^  brokers,  the  combination  of 
??^erTlce  and  the  lack  of  l()catlon 
LiKents  would  seriously  affect  com- 
!SS«  relationships  between  regulated 
Sers  in  the  manufacture  and  distri- 
ffn  of  cottage  cheese.    Based  on  the 
Ss  and  conclusions  of  that  decision 
Sf  present  classification  and  pricing  of 
SSk  Sed  in  cottage  cheese  were  Incor- 
^ted  in  Order  No.  75. 
'^Thrcompetitive  relationship  with  re- 
'    Jet  to  the  manufacture  and  dlstribu- 
Kof  cottage  cheese,  particularly  that 
luting  between  city  plant  and  country 
St  manufacture,  is  today  essential  y 
STsame  as  it  was  when  the  aforesaid 
Lision  was  made.    In  the  absence  of 
I  Showing  of  any  substantial  change  In 
mirketing  conditions  affecting  the  move- 
SSt  of  milk  or  skim  milk  for  the  pro- 
ducUon  of  cottage  cheese,  the  present 
ciassiflcation    and    pricing    should    be 

continued.  ,     ,  ^.    , 

A  handler  stated  that  he  Is  considering 
the  distribution  to  the  retail  trade  of  a 
product  to  be  known  as  "milk  shake  mix". 
This  item  will  be  produced  by  adding 
nonfat  solids,  malt,  flavoring,  and  per- 
hspe  additional  butterf at.  to  whole  milk. 
Exceptions  to  the  recommended  decision 
pointed  out  that  even  though  the  health 
nfulsUons  are  such  that  n.Uk  shake 
mix  produced  by  a  handler  regulated 
under  this  order  is  required  de  facto  to 
be  manufactured  from  Grade  A  milk, 
companies  manufacturing  only  ice 
cream,  ice  cream  mix  (Including  milk 
shske  mix)  and  other  frozen  desserts 
are  not  required  to  make  such  products 
under  the  Grade  A  standards  required 
for  fluid  milk  products. 

It  was  further  pointed  out  that  the 
formulas  for  such  milk  shake  mixes  are 
n  similar  to  those  for  ice  milk  mixes 
and  mixes  for  other  soft  frozen  desserts 
that  it  would  be  Impossible  to  distinguish 
between  them  on  the  basis  of  the  In- 
gredients contained  therein.  Neither 
does  the  size  of  the  container  nor  the 
method  of  packaging  afford  sufficient 
basis  for  distinguishing  these  products, 
since  soft  frozen  dessert  mixes  are  regu- 
larly packaged  in  containers  Identical 
to  those  used  for  milk  and  milk  drinks 
for  delivery  to  establishments  having 
small  counter  freezers. 

After  further  consideration  of  the  rec- 
ord evidence  and  the  exceptions  It  is 
therefore  concluded  that  milk  shake 
mixes  should  be  classified  in  Class  III. 

"Dietary  milk  products"  should  be 
designated  specifically  as  a  fiuld  milk 
product  and  classified  as  a  Class  I  item. 
Hitherto,  they  have  been  classified  as 
Class  I  because  they  were  considered  to 
fall  within  the  designation  of  fiavored 
milk  drinks. 

The  order,  however,  should  no  longer 
continue  to  price  as  Class  I  all  the  water 
originally  associated  with  the  solids 
which  are  added  to  "fortified"  fluid  milk 
products  including  milk  shake  mixes  and 
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"dietary   milk   products".    It  was    not 
demonstrated  that  under  the  cturent 
marketing  conditions  the  water  associ- 
ated with  the  solids  used  in  fortification 
displaces  producer  milk  in  Class  I  in 
this  market.     To  maintain  proper  ac- 
covmtlng  for  such  items  as  "fortified" 
fluid  milk  products  and  "dietary  milk 
products",  the  nonfat  solids  added  to 
such  items  should  be  converted  to  theh- 
skim  milk  equivalent  and   an  amount 
equal  to  the  difference  between  the  skim 
milk  equivalent  of  such  fortifled  prod- 
ucts and  the  actual  weight  of  the  prod- 
uct disposed  of  in  fiuld  form  should  be 
classified  as  Class  HI.    The  skim  milk 
equivalent  of  nonfat  solids  used  in  these 
products  would  likewise  be  considered 
a  receipt  of  other  source  milk.    Through 
the  allocation  procedure   in  the  order 
any    additional   charge   for   the   water 
which  had  been  removed  thus  woiild  be 
eliminated.    In  the  case  of  reconstituted 
items  produced  by  the  addition  of  water 
to  previously  concentrate^  nonfat  solids, 
the    handler    would    continue    to    be 
charged  for  the  actual  volume  of  prod- 
ucts disposed  of.   including   the  water 
which  had  been  added. 

Nonfat  solids  used  in  manufacturing 
cottage  cheese  should  continue  to  be  ac- 
counted for  on  their  skim  milk  equiva- 
lent.   It  was  stated  that  such  solids  were 
added  In  the  making  of  cottage  cheese 
for  the  purpose  of  increasing  the  palata- 
bility  of  the  product  and  that,  therefore, 
such  solids  should  be  treated  the  same  as 
soUds  added  to  fortified  fiuid  milk  prod- 
ucts.   While  it  is  true  that  nonfat  soUds 
may  be  added  to  the  skim  milk  used  to 
produce  cottage  cheese  to  improve  the 
palatability  and  the  textiu^.  particularly 
if  the  skim  is  naturally  low  in  solids  con- 
tent, yet  the  addition  of  such  solids  in- 
creases the  yield  of  cottage  cheese  prac- 
tically in  direct  proportion  to  the  amount 
of  solids  which  are  added.    It  Is  a  com- 
mon practice  among  plants  having  a 
limited  vat  capacity  to  add  a  high  per- 
centage of  sokds  to  the  skim  used  in  the 
cottage  cheese  making  for  the  purpose 
of   increasing   the   amount  of  cottage 
cheese  obtainable  from  each  batch  of 
skim  milk.   Under  such  circumstances  it 
can  only  be  concluded  that  the  use  of 
nonfat  solids  in  the  manufacture  of  cot- 
tage cheese  more  nearly  resembles  re- 
constitution  than  fortification  and  does 
displace  producer  milk.   Therefore,  non- 
fat solids  used  in  the  manufacture  of 
cottage  cheese  should  continue  to  be  ac- 
counted for  in  terms  of  their  skim  milk 

equivalent.  ,  ^  .j     .,w 

4.  Allocation  of  transfers  of  fluid  milk 
products  to  nonpool  plants  should  be 
revised. 

The  order  now  permits  transfers  to 
nonpool  plants  within  265  mUes  of  the 
Public  Square  in  Cleveland  to  be  classi- 
fied in  any  class  claimed  if  there  is  an 
equivalent  volume  of  milk  used  in  such 
class  iri  the  nonpool  plant.  Under  this 
provision  it  is  possible  for  a  nonpool 
plant  to  purchase  producer  milk  from 
the  Northeastern  Ohio  market  and  dis- 
pose of  it  all  as  Grade  A  fluid  milk  in 
Class  I  yet  have  that  milk  accounted  for 
as  Class  in  under  the  order,  if  the  non- 
pool  plant  has  utilized  an  eqixivalent 
amount  of  milk  (manufacturing  grade 
or  otherwise)    in  the  manufacture  of 
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Class  m  products.    Such  a  situation 
could  result  in  disorderly  marketing. 

Producers  imder  the  Northeastern 
Ohio  order  are  entitled  to  the  Class  I 
price  for  their  milk  wh«i  it  is  disposed 
of  for  Class  I  utilization.  At  the  same 
time  producer  milk  disposed -of  to  a  n«»- 
pool  plant,  and  which  may  be  surplus 
to  the  market's  needs,  should  not  be 
given  priority  of  ciassiflcation  In  the 
nonpool  plant  over  Grade  A  milk  re- 
ceived in  such  plant  from  dairy  farmers 
who  are  its  regiilar  and  continuing  aauTce 
of  supply.  To  give  priority  to  producer 
milk  in  such  circumstances  would  be 
imf air  to  the  dairy  farmers  who  have  as- 
sumed the  biu-den  of  supplying  such  non- 
pool  plant  with  its  Grade  A  requirements, 
and  would  also  make  it  difficult  to  dis- 
pose of  excess  milk  to  nonpool  plants 
which  have  Class  I  disposition. 

The  order  should  provide  that  in  as- 
signing   classification    in   the    nonpool 
plant   priority  for   Class  I  disposition 
should  be  assigned  to  the  Grade  A  milk 
of  the  "dairy  farmers"  who  supply  milk 
to  such  plant.    If  Class  I  disposition  ex- 
ceeds such  Grade  A  receipts  from  dairy 
farmers,  the   remaining   Class   I   sales 
should  be  assigned  to  the  milk  trans- 
ferred from  the  Northeastern  Ohio  mar- 
ket.   If  milk  is  received  at  the  nonpool 
plant  from  more  than  one  pool  plant  or 
from  other  plants  which  are  pool  plants 
imder  other  orders,  any  Class  I  disposi- 
tion in  excess  of  the  nonpool  plant's 
Grade  A  receipts  from  dairy  farmers 
should  be  prorated  among  the  receipts 
from  all  the  plants  which  are  pool  plants 
vmder  this  or  other  Federal  marketing 
orders.  ,  ^  ^         .     . 

5.  The  basic  formula  should  be  revlsea 
and  the  Class  I  price  should  be  an- 
noimced  currently.  No  change  should 
be  made,  however,  in  either  the  Class  I 
differential  or  the  method  of  distribut- 
ing returns  to  producers. 

The  Class  I  price  should  be  determined 
by  using  the  basic  formula  price  for  the 
preceding  month  rather  than  the  cur- 
rent month.    This  will  permit  the  Class 
I  price  to  be  annoimced  by  the  0th  day 
of  the  current  month  so  that  handlers 
and  producers  may  know  the  price  of 
Class  I  milk  early  In  the  month  in  which 
the  milk  is  marketed.    Such  a  modifica- 
tion will  not  change,  on  an  annual  basis, 
the  price  of  Class  I  milk  to  either  han- 
dlers or  producers.   The  advance  knowl- 
edge with  respect  to  the  Class  I  price 
should  be  conducive  to  better  manage- 
ment on  the  part  of  handlers  and  pro- 
ducers  and,   thus,   will   lend   Itself   to 
stability  In  marketing  conditions.    Ac- 
cordingly, the  following  order  provisions 
have  been  modified.    The  duties  of  the 
market  administrator  are  now  revised  to 
require  the  aimouncement  of  the  Class  I 
price  and  the  Class  I  butterfat  differen- 
tial, both  for  the  current  month,  on  or 
before  the  «th  day  .of  each  month.    In 
determining  the  Class  I  price  the  exist- 
ing differentials  should  be  added  to  the 
basic  formula  price  for  the  preceding 
month,  and  the  standard  utilization  per- 
centages used  In  determining  the  amount 
of  the  supply-demand  adjustment  will 
now  be  determined  on  the  basis  of  Uie 
second    and    third    preceding    months 
rather  than  the  two  immediately  pre- 
ceding mont^. 
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payinf  iirice  of  midwcBt  eoo- 
denseries  te  one  of  the  two  altem»tiYe 
methods  now  used  In  the  order  ip  deter- 
mine the  value  of  milk  used  t<»  manu- 
facturing. Berva  plants  located  in  Wis- 
consin and  two  plants  located  In  Mich- 
igan durently  make  up  the  total  niunber 
ef  ooodenseries  now  reporting.  Origi- 
nally prices  were  received  from  18  plants 
tat  nine  of  them  have  now  ceiised  op- 
'eratlng.  three  of  them  since  the  o  rder  was 
last  revised.  The  names  of  thet  e  plants 
•bouki  be  stricken  from  the  list. 

It  was  suggested  by  handlers  ihat,  be- 
cause oi  the  small  number  of  condenser- 
lea  reporting,  their  prices  mighi  not  be 
repreaentative  of  the  prices  jienerally 
paid  for  milk  by  condenseries.  Ttiey  pro- 
posed that  the  condensery  pay  price  be 
deleted  from  the  order  and  that  I  he  aver- 
age price  pc^  for  milk  by  max  of actur- 
ing  plants  in  Minnesota  and  ¥  isconsin 
be  used  in  its  stead.  The  Deiartment 
has  had  under  consideration  f o  r  a  con- 
siderable period  of  time  the  ust  of  this 
price  series  which  is  determlrMl  from 
reports  filed  monthly  with  thr  Statis- 
Ucal  Reporting  Service.  Unite!  States 
Department  of  Agriculture  by  a  large 
number  of  manufacturing  pltnts  lo- 
cated in  the  States  of  Minneiota  and 
Wisconsin. 

The  operators  of  these  plans  report 
the  total  pounds  and  the  buttei  fat  con- 
tent of  the  manufacturing  gnide  milk 
received  frc«n  dairy  farmers,  and  the 
total  dollars  paid  to  dairy  farners  for 
such  milk  at  their  plants.  The  Depart- 
ment is  now  publishing  a  price  i  hat  rep- 
resents the  weighted  average  val  ae  of  the 
milk  purchased  from  dairy  f aimers  by 
these  plants  for  manufacturing  i  purposes. 
This  price  is  available  on  a  current 
month  basis  and  is  announced  sc  that  the 
market  administrator  may  nake  the 
necessary  determination  of  class  prices 
on  or  before  the  6th  day  of  thi  >  month. 
This  price  Is  announced  at  the  average 
test  of  the  milk  as  delivered  to  U  e  manu- 
faeturing  plants. 

Although  the  Department  lias  been 
publishing  information  on  price  s  for  the 
States  of  Minnesota  and  ^  Wisconsin 
separately  for  some  time  it  only  recently 
began  publishing  on  an  advan:ed  time 
basis  a  price  series  of  average  pi  Ices  paid 
for  manufacturing  milk  for  the  two 
states  combined.  The  data  already 
available,  however,  demonstrate  that  the 
Minnesota-Wisconsin  price  seri(  !s  will  be 
an  excellent  index  of  the  valU4  of  milk 
for  manufacturing  purposes.  Accord- 
ingly, it  has  been  substituted  herein  for 
the  midwest  condensery  pric<  in  the 
Claas  ni  pricing  formula. 

It  should  not  be  adopted  at  tpls  time, 
however,  as  a  basis  for  pricinj :  Class  I 
milk  in  the  Northeastern  Ohic  market. 
Because  of  the  desirability  of  n  laintain- 
Ing  a  close  relationship  betwee  i  Class  I 
prices  in  neighboring  markets,  the  sub- 
stitution of  the  new  price  series  for  the 
mldwestem  condensery  price  stiould  be 
deferred  until  consideration  can  be  given 
to  making  it  effective  simultan  musly  in 
aU  the  markets  in  a  region. 
.  The  level  of  the  Class  I  price  and  the 
present  scheme  of  seasonal  prices  should 
be  maintained.  The  proposals  made  by 
handlers  would   maintain   thej  present 


PROPOSED  RUte  MAKING 

Class  I  price  levd  but  would  remove  the 
seasonality  in  the  Class  I  prices.  Han- 
dlers pointed  out  that  as  a  result  of 
negotiated  premiums  they  have  been 
paying  a  Class  I  price  that  is  relatively 
stable  throughout  the  year.  Therefore, 
they  argue  that  the  order  should  provide 
a  constant  differential  of  $1.65  per  hun- 
dredweight for  each  month  to  be  added 
to  the  basic  formula  price. 

Handlers  recognized  the  fact  that  the 
order  must  provide  some  seasonal  incen- 
tive to  producers  so  that  they  will  be 
encouraged  to  level  the  seasonality  in 
the  production  of  their  herds.  Handlers 
would  meet  this  situation  by  introduc- 
ing into  the  order  what  is  often  referred 
to  as  the  "Louisville  plan".  Under  this 
proposal  25  cents  per  hundredweight 
would  be  deducted  from  the  blend  price 
for  each  of  the  months  of  April,  May, 
and  June  and  the  monies  so  deducted 
would  be  added  back  during  the  months 
trf  September,  October,  and  November. 
No  analjrsis  was  presented  of  the 
amount  by  which  such  a  proposal  would 
affect  producer  prices  in  relation  to  exist- 
ing prices,  or  of  the  effect  that  it  would 
have  in  leveling  out  production  in  com- 
parison with  the  present  seasonal  pricing 
plan  or  the  eligible-ineligible  milk  plan 
which  was  recently  terminated. 

Producer  groups  were  unanimously 
opposed  to  the  adoption  of  the  "Louis- 
ville plan"  as  a  means  of  distributing  re- 
turns to  producers.  Recognizing  that 
some  incentive  must  be  provided  to  en- 
courage producers  to  decrease  the 
present  seasonality  of  production  of  their 
herds  producer  groups  advocated  that 
the  present  seasonal  pricing  plan  be  re- 
tained. Although  the  "Louisville  plan" 
is  not  recommended  herein  there  remains 
the  need  for  some  plan  to  influence  the 
seasonal  production  pattern  of  pro- 
ducers. Therefore,  no  change  should  be 
made  at  this  time  in  the  present  scheme 
of  seasonal  Class  I  pricing  or  in  the 
method  of  distributiiig  returns  to  pro- 
ducers. Much  of  the  eflec^veness  of  the 
seasonal  pricing  has  been  offset  by  the 
schedule  of  premiums  which  handlers 
have  been  passing  in  recent  months. 
Amendments  to  a  milk  order,  however, 
cannot  be  predicated  on  the  assumption 
that  handlers  will  continue  to  pay  the 
present  schedule  of  premiums  indefi- 
nitely. 

Handlers  and  producers  offered  sev- 
eral proposals  with  respect  to  the  level 
of  and  the  method  of  determining  the 
Class  in  price.  The  Class  m  price  is 
now  the  basic  formula  price,  which  is 
the  higher  of  either  the  butter -powder 
formula  price  or  the  midwest  condensery 
price. 

As  previously  noted  the  midwest  con- 
densery price  is  now  based  on  the  prices 
obtained  from  10  plants  located  in  Mich- 
igan and  Wisconsin.  A  large  per- 
centage of  the  excess  supplies  of  this 
market  is  disposed  of  in  the  form  of 
powder  and  butter.  There  are  occasions, 
such  as  the  fall  of  1960,  when  the  supply 
and  demand  situation  at  the  condens- 
eries is  such  that  their  paying  prices 
do  not  accurately  reflect  the  price  at 
which  milk  In  excess  of  Class  I  and  Class 
n  needs  in  this  market  may  be  disposed 
of  for  manufacturing  purposes.   On  such 
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price  has  more  nearly  reflected  ^eittZ 
at  which  excess  milk  may  be  ao««Z|! 
manufacturing  outlets  when  XMt  nm^ 
for  Class  I  purposes.  ^ 

So  that  the  Class  ni  priee  may  tm. 
rately    reflect    the    nationwide  naiiit 
for  most  manufactured  dairy  ptodii^ 
the  actual  determination  of  the  CliHiim 
price  should  be  based  on  the  n^ 
price  paid  dairy  farmers  as  detnaiM 
from    the    Minnesota-Wisconsta  bi^ 
series.     Since  the  Minne80ta-Wl««^ 
price  as  announced  will  be  that  pcM  fa 
milk  of   the   actual   butterfat  tM  i«. 
ceived  by  the  plants,  it  will  be  ntmrwuj 
to  adjust  the  announced  price  to  reflect 
the  value  of  milk  of  3.5  percent  tetkr. 
fat  content.    This  will  be  done  by  imIm 
the  Class  m  butterfat  differential  «iii>- 
lished  in  the  order.    However,  until  mm 
experience  has  been  gained  in  tUi  ait 
price  series  it  should  also  be  mutiin 
that  in  no  event  should  the  Cka  q 
price  exceed  the  butter-powder  lonaak 
price  by  more  than  10  centa    8«eh  i 
limitation  would  prevent  the  Claa  m 
price  from  being  overly  affected  ia  thi 
unlikely  event  that  supply -demand  m^ 
ditions  peculiar  to  a  particular  tmMK 
of  the  manufactured  milk  industry  voi 
to  exert  an  undue  influence  on  tht  Ifii^ 
nesota-Wisconsin  price.    Under  tht  pc^ 
visions  as  recommended  herein  the  pvki 
for  excess  milk  above  the  Claas  I  and 
Class  n  needs  in  this  market  wU  hi 
maintained  at  the  maximum  levd  eoa- 
sistent  with  facilitating  the  maseamt 
of  this  excess  milk  to  manufacturing  dot- 
lets.    Further,    the    price    as   prapOHd 
herein  will  more  appropriately  align  the 
Class  m  price  in  this  market  with,  the 
prices    established    for    manufactoriDi 
uses  in  nearby  Federal  order  marketi 

It  was  pro]posed  that  a  lower  piici  be 
established  for  skim  milk  and  buttetlit 
used  In  the  manufactiu-e  of  butteraad 
powder.  Handlers  and  cooperatiM  •»• 
sociations  have  opportunity  to  (UipoK 
of  both  skim  milk  and  butteriat  vldiia 
reasonable  distances  for  use  in  Icexren 
manufacture.  During  some  moatbtif 
the  year  such  sales  are  a  large  poctka 
of  the  total  Class  HI  use.  Such  «■ 
generally  are  more  remunerative  tfau 
butter  and  powder.  This,  coupled  witk 
the  provision  that  the  Class  in  prki 
shaU  not  exceed  the  butter-powder  piiae 
plus  10  cents,  will  prevent  any  banHer 
from  suffering  undue  losses  on  his  Claa 
in  utilization.  Therefore,  provldlni  i 
lower  Class  HI  price  for  milk  used  in  bol- 
ter and  powder  would  remove  the  in- 
centive for  both  proprietary  and  coojier- 
ative  handlers  to  seek  the  higher  fataiid 
outlets  available  and  could  res\ilt  in  tow- 
ering the  returns  to  the  producers  with- 
out a  corresponding  benefit,  'n* 
adjustment  in  the  Class  in  prices  recon- 
mended  herein  will  enable  handleaj* 
dispose  of  excess  milk  in  an  orded! 
manner. 

A  dairy  farmer  proposed  that  prodo« 
milk  should  be  priced  f.o.b.  the  fa* 
rather  than  f.o.b.  the  pool  planU « 
now  provided.  The  supporters  of  0* 
proposal,  however,  had  given  no  ooo^ 
eration  as  to  how  this  proposal  mifM*« 
effectuated.  They  presented  no  evldtf« 
as  to  how  f .o.b.  the  farm  pricing  •&«■ 
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^  .noUed— as  to  how  farms  should  be 
■L^Hor  what  differentials  should  be 
*?lS«d  to  farms  at  different  locations. 
SSrrfore  on  the  limited  amount  of 
^ony' introduced  In  this  record  the 
Z^MAsl  Is  denied. 

^iThe  rate  of  locaUon  adjustmente  to 
Jailers  and  producers  should  be 
framed  and  Ashtebula,  Ohio,  should  be 
233  as  a  basing  point  for  computing 
locUon  adjustments. 

The  order  presently  provides  location 
Jngtments  to  handlers  and  producers 
S^milk  received  at  pool  plants  located 
h^  40  miles  or  more  from  the  Public 
Squire  in  aeveland  and  27.5  miles  or 
^^trom  the  nearer  of  the  City  Halls 
fr^iron  or  Canton,  Ohio.  Ashtabula 
taiSted  approximately  57  miles  from 
the  Public  Square  in  Cleveland.  At  the 
JLent  time,  a  plant  at  this  location 
J^the  producers  shipping  to  it  would 
nceife  alocaUon  adjustment  of  IS  cents 
oer  hundredweight. 

iuhtabula  Is  approximately  the  same 
^titanee  from  Cleveland  as  is  Canton 
^  it  a  populous  urban  area.   Eliminat- 
ing the  location  differential  at  plants 
tented  there  will  ease  the  procurement 
-foWems  of  such  plants  and  will  enable 
2an  to  compete  for  suppUes  with  plants 
jxated  in  metropolitan  Cleveland  which 
draw  milk  from  the  same  area.    The 
procurement   area   for  Ashtebula   also 
o^^^aps  the  procurement  area  for  the 
Youngstown-Warren  market.   Removing 
the  location  differential  on  milk  shipped 
to  Ashtabula  will  bring  the  farm  price 
for  luch  milk  more  nearly  in  line  with 
Qiat  of  Youngstown-Warren  producers 
and  will  tend  to  prevent  any  shift  of  . 
producers     fnmi     Ashtabula     to     the 
Youngstown-Warren  market. 
'  Tlieref ore  the  order  should  be  revised 
to  provide  that  there  be  no  locaticm  dif - 
feratial  on  milk  received  at  a  pool  plant 
or  reload  point  within  27.5  miles  of  the 
aty  Hall  in  Ashtabula,  Ohio. 

The  order  presently  provides  for  loca- 
tioD  adjustment  on  Class  n  utilization. 
Primarily,  Class  n  represents  the  utlll- 
MtloD  of  i^tm  milk  and  butterfat  for 
the  iMtxluction  of  cottage  cheese.    The 
Claa  n  price  is  30  cents  above  the  Class 
m  price.  Since  the  locatitm  diflerwitlala 
appUeable  at  scmie  distant  plants  exceed 
30  cents.  It  Is  possible,  under  certain  cir- 
eomstances,  for  skim  milk  and  butterfat 
QNd  to  produce  cottage  cheese  at  pool 
plants  located  in  Michigan  and  Indiana 
to  be  priced  to  the  handler  at  lesa  than 
tha  Claaa  m  price.    No  locaticm  adjuat- 
mants  apidy  to  milk  utilized  in  Class  lU. 
Uhder   no   circumstances    should   pro- 
ducers receive  less  for  milk  used  to  pro- 
duce Class  n  items  than  for  milk  used  to 
produce  manufactured   products.     Ac- 
cordingly, it  is  provided  that  the  loca- 
tloQ  differential  on  milk  used  as  Class 
n  shall  be  limited  so  that  milk  utilized 
in  Class  n  shall  not  be  priced  less  than 
the  Class  m  price.    Class  n  milk  shall 
be  considered  to  have  been  that  which 
WM  received  at  the  country  plants  or 
rdoad  points  most  distant  from  the 
Public  Sqiiare  in  Cleveland,  Ohio. 

The  rates  of  location  adjustment 
credit  now  provided  In  the  order  to  han- 
dlers for  Class  I  and  Class  n  milk  are: 
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Distance: 
40.1-«)  miles 
00.1-74  xnUea 


CenU  per 
hundredweight 

18 

30 


plus  2  cents  per  hundredweight  for  each 
14  miles  or  fraction  thereof  in  wcess  of 
74  miles. 

The  rates  presently  established  In  the 
order  were  determined  several  years  ago. 
Since  then,  many  changes  have  occurred 
which  affect  the  cost  of  handling  and 
transporting  milk  long  distances.  Road 
conditions  have  improved  and  load  limits 
on  highways  have  been  raised  permitting 
the  movMnent  of  large  milk  tankers. 
Thus,  milk  which  is  moved  in  much 
larger  tankers  over  longer  distances  and 
on  a  regular  h&sis  under  today's  market- 
ing conditions  can  be  moved  for  less 
than  when  the  present  rates  were  esUb- 
lished.  For  shorter  distances  there  has 
been  no  material  change  in  the  cost  of 
transporting  milk. 

The  two  cooperative  associations  pro- 
posing a  change  in  the  rate  of  location 
adjustinents    transport    on    a    regular 
basis  substantial  quantities  of  milk  from 
supply  plants  located  in  Indiana  and 
Michigan  to  distributing  plants  located 
in    the    Clevdland    Metropolitan    area. 
These  plants  are  located  more  than  260 
miles  from  the  PubUc  Square  in  Cleve- 
land.   The  cost  per  hundredw^ght  of 
hauling   milk  on   a   regular   scheduled 
daily  basis   from  Goshen,  Indiana,  to 
Cleveland,  Ohio,  is  35  cents.    The  rate 
of  location  adjustment  proposed  herein 
for  a  irtant  located  at  Qoshen.  Indiana. 
would  be  36  cents.    The  present  rate  for 
this  location  is  42  cents  per  hundred- 
weight    A  hancUer  with  a  supidy  plant 
located  nearly  120  miles  from  Cleveland 
testified  that  the  cost  of  hauling  milk  to 
Cleveland  is  24  cents  per  hundredweight. 
The  prcH?osed  rate  at  this  location  Is  25 
cents  per  hundredweight  as  compared 
to  the  present  location  adjxistment  of  28 

cents. 

Location  differentials  to  plants  located 
more   than  70  miles   from  the  Public 
Square  in  Cleveland  should  reflect  the 
efBdencJes    that    have    resulted    from 
teehnologieal  changes  in  the  marketing 
of  milk  In  recent  ye«rs.    The  rate  of  lo- 
cation  adjustinoit   shoidd  reflect  the 
most  efficient  means  of  bringing  in  a 
regular  supplQr  of  producer  milk  to  the 
pool  distributing  plants.    It  Is  concluded 
that  the  location  adjustment  that  should 
i4>ply  both  to  handlers  and  producers 
for  naflk  received  at  paol  irianta  more 
py^m  70  mllea  from  the  PoUfie  Square 
In  Cleveland  should  be  2&  cents  per 
hundredweight,  plus  one  cent  for  each 
10  miles  or  fraction  thereof  In  excess  of 
70  miles.    This  rate  for  location  differen- 
tials to  both  handlers  and  producers 
appropriately  reflects  the  cost  of  moving 
milk  into  the  distributing  plants  of  han- 
dlers In  the  Northeastern  Ohio  market- 
ing   area    under    both    efficient    and 
economic  conditions. 

Rulings  on  proposed  ftndinos  and  eon- 
clutions.  Briefs  and  proposed  findings 
and  conclusions  were  filed  on  behalf  of 
certain  Interested  parties.  These  briefs, 
proposed  fln4l<"g«  and  conclusions  and 
the  evidence  in  the  record  were  con- 
sidered in  making  the  findings  and  con- 
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elusions  set  forth  above.  To  the  extent 
that  the  suggested  findings  and  con- 
clusions filed  by  Interested  parties  are 
inconsistent  with  the  findings  and  con- 
clusions set  forth  herein,  the  requests 
to  make  such  findings  and  reach  mtix 
coiMlusions  are  denied  for  the  reasfms 
previously  stated  in  this  decision. 

General  findings.  The  findings  and 
determinations  hwreinaf ter  set  forth  are 
supplementary  and  in  addition  to  ttie 
fizuiings  and  determinations  previously 
made  in  connection  with  the  Issuanee  ox 
the  aforesaid  (wder  and  of  the  previoualy 
Issued  amendments  thereto:  and  all  of 
said  previous  findings  and  determina- 
tions are  hereby  ratified  and  alBnned. 
except  insofar  as  such  findings  and  de- 
terminations may  be  In  conflict  with  tha 
findings  and  determinations  set  forth 
herein. 

(a)  The  tentative  marketing  agree- 
ment  and  the  order,  as  hereby  prtwoaed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  Act: 

.(b)  Thepatlty  prices  of  milk  as  deter- 
mined pursuant  to  section  2  of  the  Act 
are  not  reas<xiable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  cozulitions  which  affect 
market  supply  and  demand  for  miOc  In 
'  the  marketing  area,  and  the  minimum 
prices  specified  In  the  proposed  marlPBt- 
Ing  agreement  and  the  order,  as  herder 
proposed  to  be  amended,  are  such  paloea 
as  will  refiect  the  aforesaid  faeton. 
Insure  a  suflldent  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  pubUe 
interest;  and  . 

(c)  The  tentative  marketing  >ircp- 
ment  and  the  order,  as  her^  proposed 
to  be  amended.  wlU  regulate  the  haii- 
dling  of  milk  in  the  same  manner  at.  and 
will  be  appUcable  only  to  persoos  in  the 
req)ective  classes  of  indiistrlal  and  odm- 
maxdal  activity  q)ecifled  in.  a  martayag 
agreement  upon  which  a  hearing  baa 
been  held.  _^      . 

RvUngt  on  exception*,  m  arrlwlnc  at 
the  flnrttngM  and  condusiona.  and  the' 
regulatory  provisions  of  this^dedakm, 
each  of  the  exceptions  received  «M 
carefully  iand  fully  considered  In  con- 
junction with  the  record  erldenee  per- 
taining thereto.  To  the  extent  that  the 
'findings  and  conelusions.  and  the  lego- 
latory  provisions  of  this  decision  axe  at 
variance  with  any  of  the  excepttfloa. 
auch  exceptions  are  hereby  ovemiled  for 
the  reasona  previowdy  sUted  In  ttala 

'  decision. 

Marketing  aoreemeMt  a^nd  order,  An- 
nexed hweto  and  made  a  part^toeof 
are  two  documents  entitled,  reapeettvidy, 
•^Marketing  Agreement  Regulating  the 
Handling  of  Milk  in  the  Northeaatgia 
Ohio  Marketing  Area",  and  "Order 
Amending  the  Order  Regulating  the 
Handling  of  Milk  In  the  Wortheastern 
Ohio  Marketing  Area",  which  have  been 
decided  upon  as  the  detailed  and  ap^o- 
prlate  meaps  of  effectuating  the  fiMrego- 
Ing  conclusions.  ..    ^  ^. 

It  is  hereby  ordered.  That  all  of  ttiia 
decision,  except  the  attached  mMketing 
agreement,  be  published  in  the  FtatasL 
Rxoisna.  The  regulatory  provlMona  of 
said  marketing  agreement  are  idoitieal 
with  those  contained  in  the  order  as 


I 

hereby  proposed  to  %e  amended  by  the 
•ItMlied  order  which  wUl  be  pi^lished 
with  this  decision. 
,  DettmOtuMim  of  repreatntat  ve  ve- 
rtod.  The  month  of  September  1961  Is 
hereby  detomined  to  be  the  repi  esenta- 
ttre  period  for  the  purpose  of  as(  ertaln- 
Ing  whether  the  Issoance  of  the  a  ;tached 
order  Mni»'^<"ff  the  order  regulating  the 
tMt«<1H»^  of  milk  in  the  Nor 
Ohio  marketing  area,  is  approved 
favored  by  producers,  as  define 
the  terms  of  the  order  as  here  >y  pro- 
posed to  be  amended,  and  who.  during 
such  representative  period,  were  ( engaged 
In  the  production  of  milk  for  sal^  within 
the  aforesaid  marketing  area. 


Signed  at  Washington.  D.C., 
vember  21. 1961. 


Jamks  T. 
A$sistant 


on  No- 


Raipr, 
Secritary. 


Order*  Amendinn  the  Order  RetnOating 
the  Handling  of  MWc  in  the  Nctiheast- 
em  Ohio  Marketing  Area 

§  975.0     Findings  and  dcteraiinai  iona. 

The  findings  and  determinatio:  is  here- 
inafter set  forth  are  supplement  uy  and 
in  addition  to  the  findings  an(  deter- 
minations previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
Anrt  of  the  previously  issued  amendments 
thereto;  and  aQ  of  said  previous  findings 
AnA  determlnatl(ns  are  hereby  ratified 
^nri  aflinned.  except  Insofar  as  si  ch  find- 
ings and  determinations  may  be  in  con- 
flict with  the  findings  and  determina- 
tions set  forth  herein. 

(a)  Findings  upon  the  basii  of  tfie 
hearing  record.  Pursuant  to  the  pro- 
visions of  the  Agricultural  liitrketing 
Agreement  Act  of  1937.  as  amended  (7 
nJS.C.  601  et  seq.).  and  the  a]  iplicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  maiketin  i  agree- 
ments and  marketing  orders  (7  C  PR  Part 
900).  a  public  hearing  was  held  upon 
certain  prtqiosed  amendments  to  the  ten- 
tative marketing  agreement  an  1  to  the 
order  regulating  the  handling  o:  milk  in 
the  Northeastern  Ohio  market!  ig  area. 
Upon  the  basis  of  the  evidence  in  roduced 
at  such  hearing  and  the  record  thereof. 
it  Is  fouxul  that: 

(1)  The  said  order  as  hereby  a  mended, 
and  all  of  the  tains  and  ccndltions 
thereof,  will  tend  to  effectuate  the  de- 
clared policy  of  the  Act; 

(2)  The  parity  prices  of  mill ,  as  de- 
termined pursuant  to  section  :  I  of  the 
Act.  are  not  reas<maUe  In  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  v  hich  af- 
fect maiicet  supply  and  demand  for  milk 
in  the  said  mariceting  area,  and  .he  min- 
imum prices  specified  in  the  order  as 
hereby  amended  are  such  price  s  as  will 
reflect  the  aforesaid  factors,  nsure  a 
sufficient  quantity  of  pure  an<  whole- 
some milk,  and  be  in  the  public  nterest; 
and 

(3)  The  said  order  as  hereby  (  mended, 
regulates  the  handling  of  mill :  in  the 


cx 


*  TIUs  order  shall  not  become  eff^etlTe 
leas  anil  untU  the  requirements 
of  the  niles  oi  practice  and 
ernlng  proceedings  to  formulate 
agreements  and  marketing  orders 
met. 


proce  lure 


un- 
1900^4 


gov- 

1  narketing 

ukve  been 
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same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
Industrial  or  commercial  activity  speci- 
fied in,  a  marketing  agreement  upon 
which  a  hearing  has  been  held. 

Order  relative  to  TiandUng.  It  is  there- 
fore ordered.  That  on  and  after  the  ef- 
fective date  hereof,  the  handling  of  milk 
in  the  Northeastern  Ohio  marketing  area 
shall  be  in  conformity  to  and  in  compli- 
ance with  the  terms  and  conditions  of 
the  aforesaid  order,  as  amended,  and  as 
hereby  further  amended  as  follows: 

§  975.8      [Amendment] 

1.  Delete  S  975.8(d)  and  substitute: 

(d)  A  plant  located  less  than  40  miles 
from  the  Public  Square  in  Cleveland. 
OtoSo,  or  less  than  27.5  miles  from  the 
nearer  of  the  City  Hall  in  Akron,  the  City 
Hall  in  Canton  or  the  City  Hall  in  Ash- 
tabula, Ohio,  operated  by  a  cooperative 
association,  or  associations,  if  one-half 
or  more  of  the  milk  (exclusive  of  that 
received  at  pool  plants  described  in  para- 
graphs (b)  and  (c)  of  this  section) 
delivered  diurlng  the  immediately  pre- 
ceding six-month  period  by  producers 
who  are  members  of  such  association  (s) 
including  amoxmts  transferred  from  the 
plant  of  the  cooperative  association,  was 
received  at  the  pool  plants  of  other 
handlers: 

2.  Delete  9  975.12  and  subsUtute: 

•  §  975.12     Fluid  milk  product. 

"Fluid  twiHc  product"  means  milk,  skim 
milk,  buttermilk,  flavored  milk  and 
flavored  milk  drinks  unmodified  or 
"fortified"  including  "dietary  milk  prod- 
ucts" and  reconstituted  milk  or  skim 
milk;  concentrated  milk  not  in  her- 
metically sealed  cans;  and  cream  and 
mixtures  of  cream  and  milk  or  skim  milk, 
but  not  including  the  following:  froeen 
or  soxur  cream,  aerated  cream  products, 
eggnog,  ice  cream  and  frozen  dessert 
mixes  or  milk  shake  mix. 

3.  Delete  9  975.18  and  siibstitute: 
§  975.18     Reload  point. 

*aieload  point"  means  a  location  which 
is  both  more  than  40  miles  from  the 
Public  Square  in  Cleveland.  Ohio,  and 
more  than  27.5  miles  from  the  nearer  of 
the  City  Hall  in  Akron,  the  City  Hall  in 
Canton  or  the  City  Hall  in  Ashtabula, 
Ohio,  at  which  facilities  approved  by  the 
apprtH^riate  health  authority  in  the  mar- 
keting area  for  transfer  of  milk  from 
one  tank  truck  to  another  and  for  wash- 
ing of  tank  trucks  are  maintained,  and 
at  which  milk  moved  from  the  farm  in  a 
tank  truck  is  commingled  with  other 
such  milk  before  entering  a  milk  plant. 
All  reloading  operations  on  the  premises 
of  a  pool  plant  shall  be  considered  to  be 
a  part  of  such  pool  plant's  operation. 
Otherwise  the  operations  at  a  reload 
point  shall  be  considered  to  be  a  part 
of  the  operation  of  the  pool  plant  to 
which  the  major  portion  of  the  milk 
moved  from  farms  to  the  reload  point, 
normally  moves,  except  for  the  applica- 
tion of  location  adjustments  pursuant 
to  99  975.55  and  975.81. 
§  975.2      [Amendment]  ^ 

4.  Delete  9  975.22  (J)  and  (1)  and  sub- 
stitute: 


(J)  On  or  before  the  dates  Bmitut 
herein,  publicly  annoimce  by  poeyi^  ^ 
a  conspicuous  place  in  his  ofliee  a^  te 
such  other  means  as  he  deems  apn^ 
priate.  the  following: 

(1)  The  6th  day  of  each  month,  t^ 
Class  I  milk  price  and  the  Class  I  butter, 
fat  differential,  both  for  the  eon^ 
month;  and  the  Class  n  and  Chos  m 
milk  prices,  and  the  Class  n  and  ChMi 
HI  butterfat  differentials  all  f or  tlM  ii»i 
ceding  month;  and 

(2r  The  14th  day  of  each  mcaith  lh 
uniform  price  computed  pursuant  to 
9  975.71  and  the  butterfat  diffcrcotU 
computed  pursuant  to  S  975.82;  and 

(k)  Prepare  and  disseminate  to  the 
public  such  statistics  and  informatlat 
as  he  deems  advisable  and  as  do  ait 
reveal  ccmfidential  information. 

5.  Delete  9  975.41  and  substitute: 

§975.41     Classes  of  utiliuUoii. 

Subject  to  the  conditions  set  forth  h 
99  975.43  through  975.46,  the  daaeitf 
utilization  shall  be  as  follows: 

(a)  Class  I.  Class  I  shall  be  all  *!■ 
milk  and  butterfat: 

(ir  Disposed  of  from  the  plant  in  tht 
form  of  fluid  milk  products,  except  thon 
classified  pursuant  to  paragraph  (e)  (S), 
(3)  and  (8)  of  this  section,  except  thst 
fluid  milk  products  which  have  ben 
f(Mtified  by  the  addition  of  nonfat  aohii 
shall  be  Class  I  in  an  amount  equal  oolr 
to  the  weight  of  an  equal  volume  of  id 
immodifled  fluid  milk  product  of  the 
same  nature  and  butterfat  content,  nd 

(2)  Not  specifically  accounted  for  m 
Class  n  or  Class  m; 

(b)  Class  II.  Class  A.  .allbetllAli 
milk  and  butterfat: 

(1)  Used  to  produce  cottage  chew; 
and 

(2)  Disposed  of  as  soiu*  cream  for  eQB> 
sumption  as  such;  and 

(c)  Class  III.  Class  m  shall  be  an 
skim  milk  and  butterfat: 

(1)  Used  to  produce  a  product  oUxr 
than  a  fluid  milk  product  or  a  Claa  H 
product: 

(2)  Disposed  of  in  fluid  milk  pnxlhieti 
in  bulk  form  to  any  commercial  food 
processing  establishment  for  use  In  food 
products  prepared  for  consumption  06 
the  premises; 

(3)  Disposed  of  for  livestock  feed  or 
skim  milk  dumped  subject  to  prior  notJfl- 
cation  to  and  inspection  (at  his  dh* 
cretlon)  by  the  market  administnitor; 

(4)  In  frozen  cream; 

(5)  In  inventory  of  fluid  milk  proAidi 
or  sour  cream  on  hand  at  the  end  or  Uk 
month; 

(6)  In  shrinkage  allocated  to  producer 
milk  that  is  not  in  excess  of  2  percest 
of  the  receipts  of  skim  milk  and  butter- 
fat, respectively,  in  producer  milk,  plai 
1.5  percent  of  receipts  of  skim  mUk  sad 
butterfat.  respectively,  received  In  hdk 
tank  lots  from  pool  plants,  less  1.5  per- 
cent of  skim  milk  and  butterfat,  respec- 
tively, disposed  of  in  bulk  tank  latt  to 
pool  plants; 

(7)  In  shrinkage  of  other  source  milk; 

and 

(8)  Contained  In  that  portion  ol 
••fortified"  fluid  milk  products  not  dsaJ* 
fled  as  Class  I  milk  pursuant  to  par*- 
graph  (a)  (1)  of  this  section. 


HfgrMFi 


,,  Sovember  25,  1961 


[Amendm«il] 

"^te  9  975.43(d)(3)    and  substi- 


|f7S.« 


\."«  The  Class  I  utilization  in  the  non- 
^^J^tdoSnot  exceed  the  receipts 
KSfmilk  and  butterfat  in  Grade  A 
•^  'SJTrfairy  farmers  who  constitute 
«J»fS  of  supply-  If  the  Class  I 
5^  at  the  nonpool  plant  exceeds 
"^T^ipts.  allocate  the  skim  milk 
•^ J!^rfflt  so  transferred  to  Class  I 
•CSS^^St  r^aining,  except  that  if 
tt«*.**il..«    ,.iftnte    which    are   pool 


plants 


SS^^undTthis  and  other  Federal  or- 
•"^^T^  the  amount  remaining,  the 
*"Jft^such  transferred  skim  milk 
•»mr.ll(>cated  to  Class  I  shaU 


•^Ttatterfat  aUocated  to  Class  I  snau 
fdSned  by  prorating  the  remain- 
Ivnua  I  utilization  in  accordance  with 
S  reSpts  from  all  such  plants  at  the 
Jnpool  transferee  plant. 

jfTiSO     [Amendment] 

1  Delete  9  975.50(a)    and  substitute: 
(I)  The  average  of  the  basic  (or  field) 


PEDBRAl  VEGISTOt 

(2)  Compute  a  "deviation  percent- 
age" by  subtracting  from  the  cmrent 
utilization  percentage  as  computed  in 
subparagraph  (1)  of  thir  paragraph,  the 
"standard  utilization  percentage"  shown 

^^°'^'-  .standard 

Months  for  which  the  price  utilization 

18  being  computed:  percentage 

January 

February  

March    

AprU    

May    

June    

July 

Atigiut    

September 

October 


126 
125 
126 
126 
127 
128 
137 
145 
188 
124 


November J^ 

December   ^** 

iq.  Delete  9  975.53  and  substitute: 


mm 

13.  Delete  I  975.81  and  sabstitute: 

§  975.81     Location  adjustnients  to  pro- 
ducers. 

In  making  payments  pursuant  to  para- 
graphs (a)  and  (b)  of  9  975.80,  a  handler 
may  deduct  with  respect  to  all  milk  re- 
ceived from  producers  at  a  pool  plant 
or  reload  point  which  is  located  both 
40  miles  or  more  from  the  Public  Square 
in  Cleveland,  Ohio,  and  also  27.5  miles 
or  more  from  the  nearer  of  the  City 
Hall  in  Akron,  the  City  Hall  in  Canton, 
or  the  City  Hall  to  Ashtabula,  Ohio,  by 
the  shortest  hifi*way  distance  as  deter- 
mined by  the  market  administrator,  at 
the  rates  specified  to  9  975.55  based  on 
mileage    measured  *  from    the^    Public 
Square  to  Cleveland,  Ohio. 

61-11192;    FUed,  Nov.  24,  1961; 
8:52  ajn.l 


[PJB.  Doc. 


§  975. 53     a«8s  III  milk  prices. 

The  m'"<*"""^  price  per  hundred- 
weight to  be  paid  by  each  handler,  f  .o.b. 
his  plant,  for  producer  milk  of  3.5  per- 

,„  ^„, „.  .  cent   butterfat   content  received   from 

JL  Mcertained  to  have  been  paid  producers  or  from  a  cooperative  asso- 
Stamdredweight  for  milk  of  3.5  per-  elation  during  the  month,  which  is  classi- 
St  butterfat  content  received  from  fle^  ^g  class  m,  shall  be  the  average 
Snen  during  the  month  at  the  follow-  ^^^q  per  hundredweight  for  manufac- 
\^]ui\s  or  places  for  which  prices  during  grade  milk  f .o.b.  plants  to  Minne- 
«  y  _.-^  *„  *v„  «,«rVof  orfmin.     ^^  ^j^jj  Wisconsin,  as  reported  by  the 

Department  of  Agriculture  for  the  month 


Sre  been  reported  to  the  market  admto 
Srttor  by  the  Department  of  Agricul- 
Jre  or  by   the    companies    todicated 

bdov: 

PIBEMT  OPOUTOR  and  LOCATION 

Banlai  Oo„  New  London,  Wis. 

BortoOo.,  Orfordvllle,  Wis. 

OOTStion  Co..  Richland  Center.  Wis. 

M  yuk  Ck).,  BellevUle.  Wis. 

M  ifUk  CJo.,  CoopersTllle,  Mich. 

PrtlCtt  Co..  New  Glarus.  Wte. 

Mlfllk  (^o.,  Waylaid.  Mich. 

ffUtc  House  Milk  Co.,  Manitowoc.  Wis. 

WUte  House  Milk  Co.,  West  Bend,  Wis. 


[7  CFR  Part  10241 

'(Docket  Nos.  AO-123-A24,  AO-^OS-Aa] 

MILK  IN  OHIO  VALLEY  MARKETING 
AREA 

Decision  on  Proposed  Amendments  to 
Tentative  Marketing  Agreement 
and  to  Order 

Pursuant  to  the  provisions  of  the  Agri- 
cultural Marketing   Agreement  Act  of 


adjusted  to  a  3.5  percent  butterfat  basis  amended  (7  U.S.C.  801  et  SOQ.), 

by  the  butterfat  differential  Pursuant  to  -^^  appUcable  rules  of  practice  and 

9  975.54(c)  and  rounded  to  the  newest    ^^^^^e  governing  the  formulation  of 


full  cent  but  to  no  event  shall  the  Class 
m  price  exceed  the  price  computed  pur 
suant  to  §  975.50(b)  plus  10  cents. 

g  975.55      [Amendment] 


ind 

JW5.5     [Amendment] 

8.  Delete  the  opening  paragraph  of 
it75il(a)  and  substitute: 
(»)  Add  to  the  basic  formula  price 


marketing   agreements   and   marketing 
orders  (7  CFR  Part  900) ,  a  public  htear- 
ing  was  held  at  Louisville,  Kentucky,  on 
^*a.ao     i^««. -".  September  18-27,  1961,  Pursuant  to  no- 

il. Delete  tiie  opentog  paragraph  of  tice  thereof  ^ued  on  August  30.  1961 
9  975.55  and  substitute:  ^^uS«  tiie  »»sis  of  the  evidence  Intro- 

For  producer  milk  received  at  a  pow  ^^^^^  ^^  ^^  hearing  and  the  reeord 
plant  or  reload  potot  which  is  l^ted  ^jgreof ,  the  Assistant  Secretary,  United 
both  40  miles  or  more  from  the  Public    g^^gg  Department  of  Agriculture,  on 


tmount  for  the  period  todicated 

mnrj  period:  ^^^^l 

Aprtl  through  July — 'ViX 

All  others ^ **' 

iDd  add  or  subtract  a  "supply-demand 
idjustment"  computed  as  follows: 

9.  Delete  9  975.51(a)  (1)  and  (2)  and 
nbstltute: 


November  6.  1961  (26  FH.  10597;  FH. 
Doc.  61-10747)  filed  with  the  Hearing 
Clerk,  United  States  Department  of  Agri- 
culture, his  recOTunended  decision  con- 
taining notice  of  the  oK>ortunity  to  Hie 
written  exceptions  thereto. 

This  decision  relates  only  to  the 
material  issue  of  whether  or  not  Order 
No  124  should  be  amended  to  provide 
that  a  cooperative  association  lAay 
be  the  handler  for  bulk  tank  milk  of 
its  producer  members  for  which  it  as- 
sumes responsibUity  for  the  handling 
from  the  farm  to  a  pool  plant,  such 


Square  to  Cleveland,  Ohio,  and  also  27.5 
miles  or  more  from  the  nearer  of  the 
City  HaU  to  Akron,  the  City  Hall  to  Can- 
ton or  the  City  Hall  to  Ashtabula,  Ohio, 
the  respective  class  prices  for  Class  I 

._. -  „     ,         and    Class   n    utUization   pursuant   to 

te  the  preceding  month  the  foUowtog  jj  975  51  and  975.52  shall  be  reduced  at 
"  -  --  ._^.--*^^.  ^^  ^^^  specified  below  for  the  loca- 
tion of  such  plant  or  reload  point  except 
that  in  no  case  shall  the  adjustment 
to  Class  n  utilization  exceed  30  cents 
per  hundredweight.  For  purposes  of  tols 
jlmitation  with  respect  to  aass  n  utili- 
zation, separate  assignments  to  sequence    ^^^^  ^^ ^.._  . 

shall  be  made  pursuant  to  paragraphs    j^mgndment  to  toclude  appropriate  con- 

(b)  and  (c)  of  this  section  with  respect    j^j^ming  changes  throughout  the  order. 

TM^A^  *v,n  tr^foi  nimntitv  of  milk    to  Class  I  and  Class  n  sothat  location  material  issues  on  the  record  are 

Divide  the  total  Qua'^^^tyoMnlK  ^^^^^   associated    with   Ctess   n    J^^^^  ^^^  ^  j^j^her  decision  on  tills 

oennea    in    ^^  ^  allocated  to  the  most  distant    ^^^^ 

plants  to  which  assignments  are  made.  findings  and  conclusions.  The  follow- 

12   Delete  9  975.55(d)  and  substitute:     j^g  findings  and  conclusions  are  based  ot 
(d)  The  rates  of  location  adjustinent    evidence  Presented  at  ttie  hearing  and 
ly  vne  Kruaa  uucuiukj   «*   -•*—    rrMiit  shall  be  as  follows,  based  on  the    the  record  tnereoi .  ,.^.,ij  u^ 

utfllzed  i  SLs  ?  (adjusted  for  inter-  SwtestWghway  distance  from  ttie  Pub-  The  definition  of  a  ba^dl^' f  °^j^ 
market  and  toterhanSer  transfers)  at  ^csSare  to  Cleveland.  Ohio,  as  deter-  modified  to  include  a  cooperatlve^^^ 
i»ol  plants  defined  to   9  975.8   and  to    Sito^  by  the  market  administi-ator:  ^^^^  T"' '^PSJ^.^nJ?^  L  in  SSk^ 

!  995.9  of  tiie  order  regulattog  tiie  han-  cer^t,  per         members  which  is  pick^  W  to  bulk  « 

dllng  Of  milk  to  tiie  North  central  Omo    distance:  Hurulredu^gH^    ^l^y\Tt.d^^n^^t  ^^^^ 

aarketing  area  to  ttie  same  two  months,       40.1-6O  mii« —  ^So^ation  and  delivered  to  such  tirucks 

multiply  the  result  by  100,  and  round  to  6O.1-70  '^^— """-""-"":',  ^^  ^m  tiScS  into  which  tiie  milk  Is 
the  nearest  whole  number.  The  result  plus  one  cent  per  hundredweight  for  ^n  reloaded)  to  pool  plants.  Ottier  pro- 
»M  be  known  as  tiie  "current  utillza-  10  miles  or  fraction  thereof  to  excess  01  ^eioaweu^  ^^^  ^hw^  ^^^^  ^  modified  to 
tion  percentage".  7°  miles.  • 

No.  227— Pt.  I 8 


•   (1) 

received  from  producers 
1975.10  and  to  9  995.12  of  the  order 
reiulating  the  handltog  of  milk  to  the 
North  Central  Ohio  markettog  area  dur- 
ing tbe  second  and  third  months  pre- 
ceding by  the  gross  quantity  of  milk 
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conform     to    the    propose^    handler 
definition. 

E[yana  Milk  Producers,  iiic.,  a  pro- 
ducer cooperative  association  tn  the  Ohio 
Valley  market,  requested  thatj  Order  No. 
124  be  amended  to  allow  a  dooperative 
association  to  be  the  handler  on  bulk 
tank  milk  of  its  producer  m  mbers  for 
which  it  assumes  responsibil  ty  for  the 
handling  from  the  time  tl  e  milk  is 
loaded  at  the  farm  into  a  tanl)  truck  un- 
til it  is  delivered  to  a  pool  ilant.  For 
pricing  piirposes.  such  milk  would  be 
considered  as  having  been  r  »ceived  by 
the  association  at  the  locat  on  of  the 
plant  to  which  it  was  delivc  red.  This 
association,  whose  membersh  p  includes 
most  of  the  producers  on  th  s  market, 
asked  that  the  Department  take  the 
earUest  possible  action  on  this  issue  sep- 
arately from  other  Issues  on  iie  record 
because  of  the  marketing  pre  blems  en- 
countered by  the  association  ii  supplying 
handlers  and  in  disposing  cf  milk  in 
excess  of  Class  I  market  requi  emeifte. 

A  similar  proposal  was  nade  by  a 
group  of  eight  proprietary  hai  idlers  reg- 
ulated under  Order  No.  124.  The  pro- 
posal differed,  however,  in  thi  t  it  would 
not  provide  an  option  but  t^ould  re- 
quire a  cooperative  association  control- 
ling the  movement  of  bulk  ta  ik  milk  of 
its  producer  members  in  ttie  manner 
previously  specified  to  be  the  t  andler  for 
such  milk.  Also,  under  the  handlers' 
proposal  such  milk  would  be  considered 
for  purposes  of  quantity  anc  butterfat 
measurements  as  received  }y  a  co- 
operative association  at  the  producer's 
farm. 

Kyana  Milk  Producers  presently  as- 
sumes the  responsibility  for  supplying 
the  Class  I  needs  of  the  hand  ers  in  the 
Ohio  Valley  market  and  for  d:  sposing  of 
the  market's  excess  milk  su  >plies  not 
needed  by  these  handlers.  Such  dis- 
posals are  made  to  nonpool  pi  %nts  inas- 
much as  the  association  has  no  man- 
ufacturing facilities. 

In  performing  these  functions,  Kyana 
Milk  Producers  arranges  for  a  nd  directs 
the  movement  of  milk  from  its  members' 
farms  to  the  distributing  plai  ts  or  sur- 
plus disposal  outlets.  The  najorlty  of 
producers  on  this  market  hav  ;  installed 
farm  tanks  from  which  the  riilk,  com- 
monly referred  to  as  bulk  tark  milk.  Is 
picked  up  by  pumping  it  into  ts  nk  trucks. 
The  association  has  contracts  fnth  all  of 
the  haulers  moving  such  milk  and  owns 
the  tanks  on  the  trucks.  A  sample  of 
each  member's  milk  shipment  li ;  delivered 
to  one  of  the  association's  thr  >e  labora- 
toHes  located  In  Dale  and  Evai  svllle,  In- 
diana, and  Owensboro,  Keni  ucky,  for 
butterfat  testing  purposes,  f  ecords  of 
the  members  are  maintained  either  at 
iEvansville  or  Louisville.  Kyana  Milk 
Producers  has  direct  knowledge  and  com- 
plete records  of  quantities  of  milk  and 
of  butterfat  tests  for  each  mem  xr.  Pur- 
chasing handlers,  on  the  ot]  ler  hand, 
have  only  indirect  knowledg  i  of  such 
data  and  pay  the  association  f  c  r  the  milk 
on  the  basis  of  information  of  miilk 
weights  and  tests  supplied  by  the 
aasociaUon. 

To  meet  the  requirements  o:  handlers 
in  the  market,  it  is  often  nee  issary  for 
the  association  to  split  a  tank  ruck  load 
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of  milk  between  several  handlers  or  to 
change  from  day  to  day  the  plant  to 
which  a  member's  mUk  is  delivered.  A 
need  for  reloading  milk  from  farm  pick- 
up tank  trucks  to  trucks  of  larger  capac- 
ity may  occur.  These  situations  make 
it  difficult  or  impossible  for  purchasing 
handlers  to  obtain  adequate  information 
for  maintaining  producer  records  on 
such  milk  excfept  Indirectly  through  the 
cooperative  association.  The  handling 
of  reserve  milk  by  the  association,  which 
involves  intermittent  diversion  of  a  pro- 
ducer's milk  to  nonpool  plants,  also  com- 
plicates the  record  keeping  for  pool 
plant  operators.  The  establishment  of 
producer  butterfat  tests  for  a  partial 
month's  deliveries  also  constitute  a  spe- 
cial problem  when  a  producer  delivers  to 
more  than  one  handler  during  the  month. 

Because  of  these  circimistances.  a  co- 
operative association  should  be  provided 
the  option  of  being  the  handler  for  bulk 
tank  milk  of  its  producer  members. 
This  change  in  the  handler  definition 
and  other  changes  in  order  provisions 
recommended  herein  will  meet  the  prob- 
lems described  by  producers  and  han- 
dlers with  respect  to  the  handling  and 
accounting  for  such  milk. 

A  cooperative  association  desiring  to 
be  the  handler  for  bulk  tank  milk  of  its 
members  should  notify  the  market  ad- 
ministrator and  the  handler  to  whom 
the  delivery  is  made  that  it  intends  to 
act  in  such  a  capacity.  Such  notifica- 
tion should  be  given  prior  to  the  time  of 
delivery. 

A  delivery  of  milk  to  a  pool  plant  by 
a  cooperative  association  in  this  capacity 
as  a  handler  should  be  considered  as  an 
interhandler  transfer  of  milk  and  ac- 
coimted  for  as  to  quantity  and  classifica- 
tion in  the  same  manner  as  other 
interhandler  transfers.  The  provision 
covering  classification  of  interhandler 
transfers  in  effect  allows  the  transferor 
and  transferee  handler  to  agree  that  the 
milk  Is  entirely  Class  I.  The  provision 
should  preclude,  however,  any  over- 
classification  in  Class  I  of  milk  so  trans- 
ferred by  a  cooperative  association.  In 
the  absence  of  any  agreement  between 
the  cooperative  association  and  the 
transferee  handler  as  to  the  classifica- 
tion of  such  milk,  classification  should 
be  pro  rata  to  the  remaining  milk  in  each 
class  after  the  assignment  of  other 
source  milk,  transfers  from  other  pool 
plants,  and  beginning  inventory.  So 
that  appropriate  location  differentials  to 
handlers  and'producers  may  apply,  milk 
so  delivered  by  a  cooperative  association 
should  be  considered  as  received  from 
producers  by  such  association  at  the  loca- 
tion of  the  pool  plant  to  which  it  was 
delivered. 

A  cooperative  association  acting  as  the 
handler  for  bulk  tank  milk  would  be  a 
pooling  handler  and  should  make  pay- 
ments to,  or  receive  payments  from,  the 
producer -settlement  fund,  as  the  case 
requires,  with  respect  to  such  milk.  Re- 
ports of  receipts  from  each  producer, 
disposition,  classification,  payroll  re- 
ports, and  any  other  necessary  reports 
should  be  required  of  the  cooperative 
association  as  a  handler  in  this  capacity. 

Since  It  is  the  general  practice  to  com- 
mingle the  milk  of  several  bulk  tank 


producers  In  a  tank  tnrek,  the  Wfaju- 
of  an  individual  producer's  mflkr?! 
at  the  moment  such  milk  is  pumoed  f,2? 
the  farm  bulk  tank  into  the  tac*  iS? 
Inasmuch  as  each  producer's  mUk  i2i 
be  accounted  for  on  an  Indivldn»i  ff 
the  quantity  of  milk  as  measared  25 
farm  must  necessarily  be  the  ouantiHiZ 
which  the  first  handler  recrtrS/j! 
milk  must  account  for  to  the  paM* 

Proposals  were  made  by  pnxiucen  im 
handlers  to  change  the  «hrtaka«  nwZ 
visions  of  the  order  to  confonnwiUifl^ 
proposed  handler  definition  applied 
to  a  cooperative  association  acttoiir 
receiving  handler  for  bulk  taok  Mk 

The  provisions  of  the  order  reUtJMte 
shrinkage  now  provide  an  anowuM^ 
2  percent,  which  is  divided  in  the  CMeS 
interplant  transfers  on  the  basis  of  ji 
percent  to  a  plant  first  recelvlM  ^ 
milk  and  1.5  percent  to  the  tnunfm! 
plant.  These  percentages  refer  to  the 
quantities  of  receipts,  except  otl^ 
source  milk,  which  may  be  clusiflid  m 
Class  II  milk.  The  excess  shrinkm 
over  such  percentages  is  Class  I  mat 
The  order  recognizes  diversion  of  i  pR. 
ducer's  milk  by  a  pool  plant  openter  to 
another  pool  plant,  and  in  such  cut  Vk 
2  percent  shrinkage  allowance  apptiei 
at  the  plant  where  the  milk  is  physlnD} 
received.  No  shrinkage  allowance  ip. 
plies  to  milk  diverted  to  nonpool  pUnti 

Kyana  Milk  Producers  proposed  tbtt 
shrinkage  allowance  on  bulk  tank  milk 
for  which  a  cooperative  association  electi 
to  be  the  handler  be  divided  between  the 
association  and  the  handler  to  whom  the 
milk  is  delivered.  The  cooperative  u- 
soclatlon  would  be  allowed  up  to  Oi  pa- 
cent  shrinkage  and  the  operator  of  the 
pool  plant  would  be  allowed  up  to  li 
percent  shrinkage  on  the  milk  deliTcnd 
to  his  plant.  Under  this  arrangement, 
the  cooperative  association  would  le- 
count  for  the  milk  on  the  basis  of  Urn 
measurements  and  individual  prodncer 
butterfat  tests.  Kyana  Milk  Produem 
proposed,  also,  that  should  a  pool  plut 
operator  elect  to  purchase  bulk  tank 
milk  from  a  cooperative  assodatknoD 
the  basis  of  quantity  measurementa  de 
termlned  at  the  farm,  the  entire  2  per- 
cent shrinkage  allowance  would  aeene 
to  the  plant  operator. 

A  proprietary  handler  supported  the 
shrinkage  proposals  of  Kyana  Milk  Pi»> 
ducers.  The  group  of  handlers  who  pro- 
posed that  a  cooperative  association  be 
the  handler  on  bulk  tank  milk  aakedttiit 
the  shrinkage  allowed  for  the  plant  re- 
ceiving the  milk  from  the  coo|Mnt^ft 
association  be  computed  on  the  wdftt 
and  butterfat  test  as  determined  at  the 
plant. 

It  is  concluded  that  the  shrinkage  al- 
lowance on  bulk  tank  milk  for  whkh  i 
cooperative  association  elects  to  be  the 
handler  should  be  divided  in  the  muae 
proposed  between  the  cooperative  •»• 
elation  and  the  plant  to  which  the  ■» 
is  delivered.  Such  a  division  ot  itaW' 
age  Is  in  accord  with  the  normal  gpw^' 
tlon  of  greater  shrinkage  in  piuuaW 
milk  than  occurs  in  handling  milk  prw 
to  processing  and  generally  c<Mif«» 
with  the  present  provisions  of  the  ort« 
regarding  shrinkage.  The  proposed  op- 
tional arrangement  under  which  toe  * 
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_-,tihitakage  aUowance  would  apply 
P^^SiSar  If  he  elects  to  purchase  such 
*l^5*mllk  from  a  cooperative  asso- 
5*^  the  basis  of  the  quantity  as 
*^-.in«d  at  the  producer's  farm  and 
*^K^at  tests  of  the  individual  pro- 
*!i!^opted.  The  handler  should 
*15Sf  the  market  administrator  on  or 
2SZ  the  date  he  submits  his  monthly 
SS  tJpSable  to  such  mUk,  of  his 
SS'to^hwe  milk  in  this  maimer 
rS  hanger  did  not  so  elect,  the  1.6 
LSritrate  of  shrinkage  allowance 
SS^aPPly  to  the  quantity  of  milk  re- 
^  from  the  cooperative. 

te  cSformance  with  the  precedhig 
,ZS^  as  to  the  method  of  comput- 
•SJArtakage  allowances,  the  proration 
vtotol  shrinkage  to  the  several  types 
3  ndtt  receipts  should  be  modified  so 
JJf^Srlnkage  will  be  prorated  to  the 
wSd  Dounds  of  other  source  milk  on  the 
^hand  and  on  the  other  hand  to  the 
JSiTpoIrndB  of  milk  to  which  shrinkage 

iDowances  apply.  .^^.^^      ,. 

The  order  should  provide  that  a  han- 
dier receiving  bulk  tank  milk  from  a 
Mooerative  association  acting  as  the 
SnSer  for  such  milk  should  pay  the 
jfflOciaUon  an  amount  not  less  than  the 
/  value  of  the  milk  computed  at  the  ap- 
oiicable  class  prices  for  the  location  of 
STplant  where  the  milk  is  physicaUy 
received  Such  payments  should  be 
made  by  the  14th  day  of  the  month  fol- 
jowing  the  month  in  which  such  milk  is 

8ecti<m  1024.86  of  the  order  now  estab- 
lishes for  each  handler  the   pro  rata 
share  of  the  expense  of  administration 
of  the  order  hy  applying  a  specified  rate 
of  payment  on  the  quantities  of  milk 
received  by  each  handler.    The  rate  of 
paymat  presently  applies  to  all  receipts 
of  producer  milk.   The  definition  of  pro- 
ducer milk,  however,  is  modified  by  new 
language  adopted  herein  td  include  bulk 
tank  milk  received  from  a  producer  by 
I  cooperative  association  acting  as  the 
handler  for  such  milk.   In  order  to  main- 
tain prb  rata  sharing  of  the  expense  of 
administration   by    handlers    operating 
pool  plants,  the  operation  of  which  en- 
tails the  bulk  of  the  market  adminis- 
trator's verification  and  auditing  pro- 
gram, the  provision  should  specify  that 
such  handlers  continue  to  pay  the  8wi- 
mlnlstoitlve  expense  on  all  milk  received 
which  moves  directly  from  producers' 
fanns  to  the  pool  plant,  whether  the 
milk  is  or  is  not  received  from  a  coopera- 
tive association  acting  In  the  capacity 
o(  a  handler. 

RvJUngt  on  proposed  findings  and  con- 
chriom.  Briefs  and  proposed  findings 
and  conclusions  were  filed  on  behalf  of 
certain  Interested  parties.  These  briefs, 
ivtvosed  findings  and  conclusions  and 
tte  evidence  in  the  record  were  con- 
lUered  in  making  the  findings  and  con- 
clusions set  forth  above.  To  the  extent 
that  the  suggested  findings  and  con- 
dusions  filed  by  interested  parties  are 
inconsistent  with  the  findings  and  con-> 
dualons  set  forth  herein,  the  requests  to 
make  such  findings  or  reach  such  con- 
dnslons  are  denied  lor  the  reasons  pre- 
»tou8ly  stated  in  this  decision. 

Oenerol  findings.  The  findings  and 
determinations  hereinafter  set  forth  are 
nn>lementary  and  in  addition  to  the 
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findings  and  determinations  previously 
made  In  coimection  with  the  lssuaiu;e  of 
the  aforesaid  order  and  of  the  previously 
Issued  amendments  thereto:  and  all  of 
said  previous  findings  and  determina- 
tions are  hereby  ratified  and  affirmed, 
except  insofar  as  such  findings  and  de- 
terminations may  be  in  conflict  with  the 
findings  and  determinations  set  forth 
herein. 

(a)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  Act: 

(b)  The  parity  prices  of  milk  as  de- 
termined pursuant  to  section  2  of  the  Act 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  marketing  area,  and  the  minimum 
prices  specified  in  the  proposed  market- 
ing agreement  and  the  order,  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  win  refiect  the  aforesaid  factors.  In- 
sure a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  In  the  public 
interest;  and 

(c)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  han-^ 
dllng  of  milk  In  the  same  maimer  as, 
and  will  be  appUcable  only  to  persons 
In  the  respective  classes  of  Industrial  and 
commercial  activity  specified  In,  a  mar- 
keting agreement  upon  which  a  hear- 
ing has  been  held. 

Rulings  on  exceptions.    In  arriving  at 
the  findings  and  conclusions,  aiui  the 
regxilatory  provisions  of  this   decision, 
each  of  the  exceptions  received  was  care- 
fully and  fully  considered  in  conjunction 
with    the    record    evidence    pertaining 
thereto.    To  the  extent  that  the  findings 
and  conclusions,  and  the  regulatory  pro- 
visions of  this  decision  are  at  vatrlance 
with  any  of  the  exceptions,  such  excep- 
tioiis  are  hereby  overruled  for  the  rea- 
sons previously  stated  in  this  decision. 
Marketing  agreement  and  order.    An- 
nexed hereto  and  made  a  part  hereof  are 
two    docimients    entitled    respectively, 
"Marketing  Agreement  Regulating  the 
Handling  of  Milk  In  the  Ohio  Valley 
Marketing  Area",  and  "Order  Amending 
the  Order  Regulating  the  HandUng  of 
Milk    in    the    CMiio    Valley    Marketing 
Area",  which  have  been  decided  upon  as 
the  detailed  and  appropriate  means  of 
effectuating  the   foregoing  conclusions. 
It  is  hereby  ordered,  That  all  of  this 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Fepbral 
Register.    The  regulatory  provisions  of 
said  marketing  agreement  are  identical 
with  those  contained  in  the  order  as 
hereby  proposed  to  be  amended  by  the 
attached  order  which  will  be  published 
with  this  decision. 

Determination  of  representative  pe- 
riod. The  month  of  August  1961  Is 
hereby  determined  to  be  the  representa- 
tive period  for  the  purpose  of  ascertain- 
ing whether  the  issuance  of  the  attached 
order  amending  tJie  order  regvilating  the 
handling  of  milk  in  the  Ohio  Valley 
marketing  area,  is  approved  or  favored 
by  producers,  as  defined  under  the  terms 
of  the  order  as  hereby  proposed  to  be 
amended,  and  who,  during  such  repre- 
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sentaUve  period,  were  engaged  in  tha 
production  of  milk  for  sale  within  the 
aforesaid  marketing  area. 

Signed  at  Washington,  D.C..  on  No- 
vember 21, 1961. 

Jamks  T.  RiaPH. 
Assistant  Secretarji. 


Order  *  Amending  the  Order  Regviatfing 
the  Handling  of  MUk  in  the  Ohio  Val- 
ley Marketing  Area  . 

§  1024.0     Findings  and  detemunations. 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi- 
nations previously  made  in  connectloii 
with  the  issuance  of  the  aforesaid  order 
and  of  the  prevlou^  Issued  amendments 
thereto:  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  Insofar  as  such 
fiiuUngs  and  determinations  may  be  in 
conflict  with  the  findings  and  determi- 
nations set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi- 
sions of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
n.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments  and  marketing  orders  (7  CPR 
Part  900),  a  public  heaAng  was  held 
upon  certain  prop<»ed  amendments  to 
the  tentative  marketing  agre«nait  and 
to  the  order  regulating  the  handling  of 
milk  in  the  Ohio  Valley  marketing  area. 
Upon  the  basis  of  the  evidence  intro- 
duced at  such  hearing  and  the  record 
ttiereof,  it  is  fovmd  that: 

(1)  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de- 
clared policy  of  the  Act; 

(2 )  The  parity  prices  of  milk,  as  deter- 
mined pursuant  to  section  2  of  the  Actv 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  suivlies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  said  marketing  area,  and  the  mini- 
mimi  prices  specified  in  the  order  as 
hereby  amended,  are  such  prices  as  will 
refiect  the  aforesaid  factors,  insure  a 
sufficient  quantity  of  pure  and  whole- 
some milk,  and  be  in  the  public  interest; 

(3)  The  said  order  as  hereby  amended, 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
t«  persons  In  the  respective  classes  of 
Industrial  or  commercial  activity  speci- 
fied in,  a  marketing  agreement  upon 
which  a  hearing  has  been  held:  and 

(4)  It  Is  hereby  foimd  that  the  neces- 
sary expense  of  the  market  administra- 
tor for  the  maintenance  and  f imctioning 
of  such  agency  will  require  the  payment 
by  each  handler,  excluding  a  coopera- 
tive association  In  Its  capacity  as  a  han- 
dler pursuant  to  S  1024.17(c) .  as  his  pro 
rata  share  of  such  expense,  4  cents  per 
hundredweight  or  such  amount  not  to 
exceed  4  cents  per  hundredweight  as  the 


)■ 
i' 


» This  order  shaU  not  become  effective  un- 
less and  until  the  requirements  at  %  900.14 
of  the  rules  of  practice  and  procedure  gov- 
erning proceedings  to  formulate  marketing 
agreements  and  marketing  orders  have  been 
met.    ^ 
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piu  suant 


Secretary  may  prescribe,  with 
(i)    producer  milk,    (ii)    milk 
from   a   cooperative   associatl^ 
capacity    as    a    handler 
S  1024.17(c),  (ill)  other  source 
cated  to  Class  I  at  a  pool  plani , 
milk  ata  fluid  milk  plant  whicl 
pool  plant  in  accordance  with 
(a)  or  (b). 

handling 


•espect  to 

received 

in   its 

to 

milkallo- 

and  (iv) 

is  a  non- 

5  1024.75 


markiiting 


It    is 

after  the 

handling  of 

area 

in  com- 

co4ditions  of 

and  as 

he  afore- 

as 


aiiended 


Order    relative    to 
therefore  ordered.  That  on  ant 
effective  date  hereof,  the 
milk  in  the  Ohio  Valley 
shall  be  in  conformity  to  an< 
pliance  with  the  terms  and 
the  aforesaid  order,  as  amend^ 
hereby  further  amended,  and 
aaid  order  is  hereby  further 
follows: 

§  1024.10      [AmeiMiinent] 

1.  In  8  1024.10  Insert  after Ithe  word 
"farmers"  wherever  it  appears  the  fol- 
lowing parenthetical  phrase:  "(includ- 
ing such  milk  received  frcwn  a  C(  operative 
association  in  its  capacity  as  ja  handler 
pursuant  to  9  1024.17(c) ) ". 

§  1024.12      [Amendment] 

2.  In  5  1024.12  delete  the  pe^od 
end  of  paragraph  (b)  and 
lowing  language:  "or  by  a 
association  in  its  capacity  as 
pursuant  to  S  1024.17(c)." 

§  1024.13      [Amendment] 

3.  In  S  1024.13  redesignate  daragraphs 
(b)  and  (c)  as  paragraphs  (c  and  (d) . 
respectively,  and  insert  a  new  paragraph 
(b)  to  read  as  follows: 

(b)  Received  from  producers  by  a  co- 
operative association  in  its  caj  acity  as  a 
handler  pursuant  to  i  1024.17](c) ; 

§  1024.14      [Amendment] 

4.  In  S  1024.14(a)  delete 
(2)  and  substitute  the  followi^ig 


add 


at  the 
the  fol- 
cboperative 
a  handler 


sub  >aragraph 


mil  I  received 

association   in  Its 

to 


pursuant 


subititute  the 


(2)  producer  milk  and 
from   a   cooperative 
capacity    as    a    handler 
f  1024.17(c).  and 

5.  Delete  9  1024.17  and 
following: 

S  1024.17     Handler. 

"Handler"  means: 

(a)  Any  person  who  opera^s  a  fluid 
milk  plant: 

(b)  Any  cooperative  associktion  with 
respect  to  T^nic  diverted  by  it  n  accord- 
ance with  the  conditions  se .  forth  in 
9  1024.13:  and 

(c)  Any  cooperative  associition  with 
respect  to  the  milk  of  its  prod  icer  mem- 
bers which  is  delivered  for  tlie  accoimt 
of  the  cooperative  associatioi  from  the 
farm  to  the  pool  plant(s)  (f  another 
handler  in  a  tank  truck  own»d  by,  op- 
erated  by.  or  under  contract  to  such 
cooperative  association  if  th(!  coopera- 
tive association  has  notified  in  writing 
prior  to  delivery  both  the  market  ad- 
ministrator and  the  handler  tc  whom  the 
milk  is  delivered  that  it  wishe  s  to  be  the 
handler  for  such  mUk.  Such  milk  shall 
be  considered  as  having  beei  received 
by  the  co(q;)erative  association  at  the  lo- 
cation of  the  plant  to  whiih  it  was 
delivered. 
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§  1024.30      [Amendment] 

6.  In  9 1024.30(a)  (1)  delete  subdivi- 
sion (ii)  and  substitute  the  following: 

(11)  Fluid  milk  products  received  from 
other  pool  plants  and  milk  received  from 
a  cooperative  association  in  its  capacity 
as  a  handler  pursuant  to  9  1024.17(c): 

§  1024.31      [Amendment] 

7.  In  9  1024.31(b)(1)  delete  the  lan- 
guage preceding  subdivision  (i)  and 
delete  subdivision  (i)  and  substitute  the 
following:  "On  or  before  the  20th  day 
after  the  end  of  the  month  his  producer 
or  dairy  fanner  payroll  for  such  month 
which  shall  show  for  each  producer  or 
dairy  farmer,  as  the  case  may  be  (and 
for  each  pool  plant  and  for  each  fluid 
milk  plant  subject  to  9  1024.75(b)  in  the 
case  of  those  handlers  operating  such 
plants) :  (i)  The  total  pounds  of  milk  re- 
ceived, including  for  the  months  of  April 
through  July  the  total  pounds  of  base 
and  excess  milk  for  each  producer;". 

§  1024.41      [Amendment] 

8.  In  9  1024.41(b)  delete  subparagraph 
(5)  and  substitute  the  following: 

(5)  in  shrinkage,  excluding  shrinkage 
of  other  source  milk,  not  to  exceed  the 
following: 

(i)  Two  percent  of  skim  milk  and  but- 
terfat,  respectively,  in  producer  milk 
physically  received  at  a  pool  plant;  plus 

(ii)  One  and  one-half  percent  of  skim 
milk  and  butterfat,  respectively,  in  milk 
received  at  a  pool  plant  from  a  coopera- 
tive association  in  its  capacity  as  a  han- 
dler pursuant  to  9  1024.17(c) ,  except  that 
if  the  handler  of  such  pool  plant  files 
notice  with  the  market  administrator  on 
or  before  the  date  he  submits  his  monthly 
report  applicable  to  such  milk  pursuant 
to  9  1024.30  that  he  is  purchasing  such 
milk  on  the  basis  of  weights  determined 
at  the  farm  from  farm  bulk  tank  meas- 
urements the  applicable  percentage  shall 
be  two  percent;  plus 

(ill)  One  and  one-half  percent  of  skim 
milk  and  butterfat,  respectively,  in  fiuid 
milk  products  received  at  a  pool  plant  in 
bulk  as  a  transfer  from  other  pool  plants ; 
less 

(iv)  One  and  one-half  percent  of  skim 
milk  and  butterfat,  respectively,  in  fluid 
milk  products  transferred  in  bulk  from  a 
pool  plant  to  other  plants;  and  plus 

(V)  One-half  of  one  percent  of  skim 
milk  and  butterfat,  respectively,  In  pro- 
ducer milk  received  by  a  cooperative 
association  in  its  capacity  as  a  handler 
pursuant  to  9  1024.17(c)  imless  the  ex- 
ception provided  in  subdivision  (ii)  of 
thissubparagraph  applies;  and 

§  1024.42      [Amendment] 

9.  In  9  1024.42  delete  paragraphs  (a) 
and  (b)  and  substitute  the  following: 

(a)  Compute  the  total  shrinkage  for 
each  handler,  or  for  each  pool  plant  in 
the  case  of  those  handlers  operating  pool 
plants,  by  subtracting  the  skim  milk  and 
butterfat,  respectively,  classified  as  CHass 
I  milk  pursiiant  to  9  1024.41(a)(1)  and 
as  Class  n  milk  pursuant  to  9  1024.41(b) 
(1),  (2),  (3),  and  (4)  (subject  to  the 
provisions  of  99  1024.43  through  1024.45) 
from  the  receipts  of  the  skim  milk  and 
butterfat,  respectively,  required  to  be  re- 
ported pursuant  to  9  1024.30,  and 
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(b)  Prorate  the  total  shrlnkiti  .* 
skim  milk  and  butterfat.  roneeUM* 
computed  piu-suant  to  P^^ragrap^c^ 
this  section,  to  (1)  the  total  oC  flj 
pounds  of  milk  received  from  produ^ 
(excluding  milk  diverted  by  the  hanSm 
received  from  a  cooperative  >]i»<fU|Si' 
in  its  capacity  as  a  handler  puvjiutu 
9  1024.17(c),  and  received  tnuTS^ 
pool  plants  as  transfers  in  the  tarmd 
fluid  milk  products  in  bulk  in  exccvtf 
transfers  of  such  products  In  bulk  to 
other  plants,  and  (2)  the  total  poqb^l 
of  other  source  milk  received  in  bgft  ta 
the  form  of  fluid  milk  products. 

§  1024.44      [Amendment] 

10.  In  9  1024.44  delete  the  IntrodiK. 
tory  text  preceding  paragraph  (a)  i^ 
delete  paragraph  (a)  and  substitute  th 
following: 

Skim  milk  or  butterfat  disposed «( ^ 
a  handler  from  a  pool  plant  or  by  t  e^ 
operative  association  in  its  capacity  u 
a  handler  pursuant  to  9  lQa4a7(c)  ri»0 
be  classified  as  follows: 

(a)  As  Class  I  milk  if  transfemd  or 
diverted  in  the  form  of  a  fluid  mik 
product  to  a  pool  plant  of  the  same  ha> 
dler  or  of  another  handler  unless  ntiUm- 
tion  in  Class  II  is  claimed  by  the  haadkr 
or  handlers,  as  the  case  may  be,  in  thek 
reports  submitted  pursuant  to  9 10U3I 
or  such  milk  is  classifled  puraunt  li 
paragraph  (b)  of  this  section:  ProcjM, 
That  the  skim  milk  or  butterfat  so  das. 
ified  as  Class  II  milk  shall  be  limited  to 
the  amount  of  skim  milk  or  butterftt.  n> 
spectively,  remaining  in  Class  n  milk  to 
the  transferee  plant  after  making  the 
assignments  pursuant  to  9 1034.41(1) 
(1)  through  (4)  and  the  correqwodim 
steps  of  9  1024.46(b)  and  any  additionl 
amounts  of  skim  milk  or  butterfitM 
transferred  shall  be  classifled  M  CImI 
milk:  And  provided  further.  Thit  to 
transfers  or  diversions  between  pod 
plants,  if  the  transferor  or  dtvertlBC 
plant  has  other  source  milk  durlnf  tbe 
month,  the  skim  milk  or  botterlit  ■ 
transferred  or  diverted  shall  be  diai- 
fled  at  both  plants  so  as  to  aUoeste  ftt 
highest  priced  available  class  utillatia 
to  the  producer  milk  at  both  plants:  isi 
provided  also.  That  in  no  case  ihsB  Hi 
assignment  of  transferred  ^im  mSk  9 
butterfat  to  Class  I  in  the  ^«^"* 
plant  exceed  the  difference  between  tti 
transferee  plant's  total  receipts  d  lA 
and  milk  products  and  the  utill»tki»l| 
the  transferee  plant  in  Class  n; 

11.  In  9 1024.44  redesignate  pm- 
graphs  (b) .  (c) ,  and  (d)  as  parurwh 
(c),  (d),  and  (e).  respecUvdy.  m**' 
sert  a  new  paragraph  (b)  to  retd  « 
follows: 

(b)  If  a  specified  utilisation  of  tt 
milk  and  butterfat  transferred  toiP» 
plant  of  another  handler  by  a  coop«^ 
tive  association  in  its  capacity  •»  »  ^ 
dler  pursuant  to  9  1024.17(c)  l»  "» 
claimed  by  both  handlers  vnan^i^ 
paragraph  (a)  of  this  section,  ««*■ 
milk  and  butterfat  shall  be  clagmwy 
rata  to  the  respective  amounts  it""* 
ing  in  each  class  at  the  pool  P*«»*j; 
receiving  handler  after  making  W  » 
algnmcnts  pursuant  to  9  1<»4.4I(»)<t' 
and  the  corresponding  step  «  I  *'"*■• 
(b); 


.U^4S     [  Amende*"*  1 

.4  Tn  !  1024.45  delete  the  language 
!!JmB  the  proviso  and  substitute  the 
1***^^ •  "For  each  month  the  market 
'SSator  shall  correct  for  mathe- 
•^SSl  wid  other  obvious  errors  the  re- 
^  of  receipts  and  utilization  submit- 
•^ILirsuant  to  5 1024.30  by  each  han- 
2r\nd  shall  compute  the  total  pounds 
,.v^  milk  and  butterfat,  respectively, 
J  ^  I  milk  and  Class  II  milk  for  such 

(jandler:". 

51W4.46     [Amendment] 

u  in  9  1024.46 'a)  delete  subpara- 
JJii  (1)  and  substitute  the  foUowing: 

(\)  Subtract  from  the  total  pounds 
rf  iim  mUk  in  Class  II  milk  the  pounds 
Slklm  milk  classifled  pursuant  to 
jl024.41<b)(5)   (i)  through  (iv); 

14  In  §  1024.46(a)  delete  the  word 
-ind"  in  subparagraph  (7).  redesignate 
subparagraph  (8)  as  subparagraph  (9) 
ind  insert  a  new  subparagraph  (8)  to 
jffi  as  follows: 

(8)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  jkim  milk  received  from  a  cooperative 
Mgociation  In  Its  capacity  as  a  handler 
pursuant  to  5  1024.17(c)  according  to  its 
classiflcaUon  determined  pursuant  to 
j  1024.44  (a)  or  (b) ;  and 
(  1624.53      [  Amendment  ] 

15.  In  9 1024.53  delete  the  language 
preceding  the  mileage  schedule  and  sub- 
satute  the  following:  "For  that  milk  re- 
ceived from  producers  or  from  a  coopera- 
ttie  association  in  its  capacity  as  a 
bindler  pursuant  to  9  1024.17(c)  at  a 
pool  plant  located  80  miles  or  more  from 
the  County  Courthouse  in  Evansville. 
Indiana,  or  Owensboro.  Kentucky, 
irtilchever  is  nearer,  by  the  shortest 
hard-surfaced  highway  distance,  as  de- 
tennlned  by  the  market  administrator. 
and  which  is  classified  as  Class  I  milk, 
the  price  specified  in  5  1024.51(a)  shall 
be  reduced  at  the  rate  set  forth  in  the 
following  schedule  according  to  the  loca- 
tion of  the  pool  plant  where  such  milk 
ii  received:". 

9 1024.60      [  Amendment  ] 

16.  In  9 1024.60  Insert  after  the  word 
•^1(8)"  which  appears  in  the  lan- 
guage preceding  the  proviso  the  words 
"and  by  a  cooperative  association  in  its 
capacity  as  a  handler  pursuant  to 
11024.17  (b)  or  (c)". 

§  1024.61      [Amendment] 

17.  In  9 1024.61(b)  insert  after  the 
wwd  "plant"  the  words  "or  is  received 
by  a  fcooperative  association  In  Its  capac- 
1^  as  a  handler  pursuant  to  §  1024.17 
(b)  or  (c) ". 

(1024.70      [Amendment] 

18.  In  5 1024.70  delete  paragraph  (b) 
and  substitute  the  following : 

(b)  Add  an  amount  computed  by  mul- 
tiplying the  pounds  of  any  overage  de- 
ducted from  each  class  pursuant  to 
11024.46(a)(9)  and  the  corresponding 
>tep  in  9 1024.46(b)  by  the  applicable 
«l»ii  price  (s) ; 
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§  1024.71      [Amendment] 

19.  In  9  1024.71  delete  paragraph  (a) 
and  substitute  the  following: 

(a)  Combine  Into  one  total  the  values 
computed  pursuant  to  9  1024.70  for  all 
handlers  operating  pool  plants  and  for 
all  cooperative  associations  in  their 
capacity  as  handlers  pursuant  to 
9  1024.17  (b)  or  (c)  who  made  the  re- 
ports prescribed  in  9 1024.30  and  who 
made  the  pasnnents  pursuant  to 
9§  1024.80  and  1024.82  for  the  preceding 
month ; 

§  1024.74      [Amendment] 

20.  In  9  1024.74(a)  delete  the  colon  at 
the  end  of  the  introductory  text  pre- 
ceding subparagraph  (1)  and  add  the 
following  language:  "and  each  coopera- 
tive association  which  is  a  handler  pur- 
suant to  9  1024.17  (b)  or  (c) :". 

§  1024.75      [Amendment] 

21.  In  9  1024.75(b)(1)  change  the 
reference  listed  in  the  second  proviso 
as  "9  1042.44  (c)  or  (d)"  to  read 
"5  1024.44  (d)  or  (e) ". 


§  1024.80      [Amendment] 

22.  In  9  1024.80  add  a  new  paragraph 
(g)  to  read  as  follows: 

(g)  In  the  case  of  milk  received  by  a 
handler  from  a  cooperative  association 
In  its  capacity  as  a  handler  pursuant  to 
9  1024.17(c),  such  handler  shall  pay  on 
or  Ijefore  the  i4th  day  after  the  end  of 
each  month  to  such  cooperative  associa- 
tion for  milk  so  received  during  the 
month  an  amount  not  less  than  the 
value  of  such  milk  computed  at  the  ap- 
plicable class  prices  for  the  location  of 
the  plant  of  the  buying  handler  at  which 
such  milk  was  physically  received. 

§  1024.82      [Amendment] 

23.  In  9  1024.82  delete  the  words  "at 
his  pool  plant (s)". 

§  1024.83      [Amendment] 

24.  In  9  1024.83  delete  the  words  "at 
his  pool  plant(s)". 

§  1024.85      [Amendment] 

25.  In  9  1024.85(b)  insert  after  the 
word  "received"  the  words  "from  pro- 
ducers or  by  a  cooperative  association 
in  its  capacity  as  a  handler  pursuant  to 
9  1024.17(c)". 

26.  Delete  9  1024.86  and  substitute  the 
following: 
§  1024.86     Expense  of  administration. 


As  his  pro  rata  share  of  the  expense 
of  the  administration  of  this  part,  each 
handler,  excluding  a  cooperative  asso- 
ciation in  its  capacity  as  a  handler  pur- 
suant to  9  1024.17(c),  shaU  pay  to  the 
market  administrator  on  or  before  the 
12th  day  after  the  end  of  each  month  4 
cents  per  hundredweight  or  such  lesser 
amount  as  the  Secretary  may  prescribe 
for  each  hundredweight  of  skim  milk 
and  butterfat  contained  in  his  receipts 
during  the  month  of  (a)  producer  milk 
(including  such  handler's  own  farm  pro- 
duction), (b)  milk  received  from  a  co- 
operative association  in  its  capacity  as 
a  handler  pursuant  to  9  1024.17(c).  and 
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(c)  other  source  milk  allocated  to  Claas 
I  milk  pursuant  to  9  1024.46(a)(3)  and 
the  corresponding  step  of  9  1024.46(b). 
A  haiKller  operating  a  fluid  milk  plant 
which  is  a  nonpool  plant  shall  pay  ad- 
ministrative assessments  in  accordance 
with  9  1024.75. 

[PH.   Doc.   61-11191:    Plied.   Nov.   24,   1961; 
8:51  ajn.] 

DEPARTMENT  OF  HEALTH,  EDU- 
CATION, AND  WELFARE 

Social  Security  Administration 

[  20  CFR  Part  404  1 

(Regs.4,Amdt.1 

FEDERAL  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE 

Payments  and  Reports  By  States; 
Proposed  Rule  Making 

Notice  is  hereby  given  purstiant  to 
the  Administrative  Procediu^  Act  ap- 
proved June  11,  1946,  that  the  amend- 
ment  to   the  regulations  set  forth  in 
tentative  form  l>elow  is  proposed  by  the 
Commissioner  of  Social  Security,  with 
the  approval  of  the  Secretary  of  Health, 
Education,  and  Welfare,  as  an  amend- 
ment to  present  Social  Secxirity  Adminis- 
tration Regulations  No.  4,  as  amended 
(20  CFR  404.1  et  seq. ) .    It  is  proposed  to 
amend  Regulations  No.  4.  9  404.1221,  to 
refiect  the  increase  in  contribution  rates 
in  a  State's  old-age.  survivors,  and  dis- 
ability   insurance    coverage    agreement 
with  the  Secretary  of  Health,  Education, 
and  Welfare  provided  for  in  the  1961 
amendments  to  the  SocFal  Security  Act. 
It  is  also  proposed  to  amend  Regulations 
No.  4,  9  404.1222,   9  404.1240.  9  404.1250. 
9  404.1256,  9  404.1262.  and  9  404.1266,  and 
to  add  new  9  404.1222a.  S  404.1250a,  and 
9  404.1250b,  to  implement  the  provisions 
of  section  218(e)  of  the  Social  Security 
Act  providing  for  a  limit  on  the  amount 
of  contributions  due  imder  a  State's  old- 
age,  sxu^vors,  and  disability  insurance 
coverage  agreement  with  the  Secretary  of 
Health,  Education,  and  Welfare  in  cer- 
tain situations  where  an  individvial  is 
employed  by  more  than  one  political  sub- 
division, or  by  the  State  and  one  or  more 
political  subdivisiqns,  during  a  calendar 
year. 

Prior  to  the  final  adoption  of  the  pro- 
posed amendment,  consideration  will  be 
given  to  any  data,  views,  or  argxmients 
pertaining  thereto  which  are  submitted 
in  writing  in  duplicate  to  the  Conmais- 
sioner  of  Social  Security,  Department  of 
Health,  Education,  and  Welfare  Build- 
ing, Fourth  and  Independence  Avenue, 
SW.,  Washington  25,  D.C.,  within  a 
period  of  30  days  from  the  date  of  pub- 
lication of  this  Notice  in  the  Federal 
Register. 

The  proposed  amendment  Is  to  be  is- 
sued under  the  authority  contained  in 
sections  205(a),  218(e),  218(1).  and  1102 
of  the  Social  Security  Act,  53  SUt.  1368, 
as  amended.  74  Stat.  930,  64  Stat.  517,  as 
amended,  48  Stat.  647,  as  amended;  and 
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metkm.  5  of  Reersantetkm  WHux  No.  1 
fl(  1993.  17  Stat  18. 

lSBa.1  H.W.  L. 

OommiMfoner  o/  SoctoZ  l^ecurity 

Avaun  17.  IMI. 

Apint>yed:  November  20 

WtLBUK  J.  COHZK. 

Acting  Secretary  of  HedUh, 
Education,  and  Welfare 

Reculations  No.  4,  as 
8odal  Secortty  Admiiaistratlo] . 
404.1  cC  acq.)   are  further 
follows: 

1.  Section  404.1221  is  amended  to  read 
asfcdiows: 

(404.1221     Rate    and 
coBtribntioiu. 

(a)  Contributions  for  ealetidar  iftars 
prior  to  1955.  Tbe  rates  of  tax<  8  imposed 
on  emjdoyees  by  section  1400  if  the  In- 
ternal Rereniie  Code  of  193 »  for  the 
respective  calendar  years  are  t  s  follows: 

Perctnt 
958. 

1% 

a 


ax  tended 


eompi  tatioa    of 


to 


For  th«  calendar  yean  1951 
both  IndnalTe 

■Tor  the  calcnrtar  year  1954 

The  rates  of  taxes  imposed  on  Employers 
by  section  1410  of  the  Interna  Revenue 
Code  of  1939  for  the  respective  calendar 
years  are  as  follows: 

Percent 
|953, 

a 


For  the  calendar  yean  1951  to 

both  Inclusive . — ~.-.. 

Pot  the  calendar  year  1954 


aUeniar 


(b)  ContribuUonM  for 
mfter  1954.    (1)  The  rates  of 
posed  on  onployees  by  section 
Internal  Revenue  Code  of 
xc^ective  calendar  years  are 

Tor  the  calendar  yean: 

1956  and  195« 

1067  and  1958 

,    1050 

1900  and  19«I. 

1903 - 

IOCS  to  1966.  both  InduslTe.. 

1986  and  1967 


I9i4 


1968  and  subsequent  years.. 


impoeed 


'  (2)  The  rates  of  taxes 
players  by  section  3111  of  thi 
Revenue  Code  of  1954  for  the 
calendar  years  are  as  follows: 

Tor  the  calendar  yean: 

.     1965  and  1956 

1967  and  1958 

1959 

1960  and  1961 

1063 - 

1963  to  1965.  both  Indusire... 
1966  and  1967 

1968  and  sulbeequent  yean 


(e)  Method  of  computatiox^ 
tributions.    The  ccuitributions 
puted  by  i^pljring  to  the  wagqs 
or  constructively  paid  to  an 
rate  in  effect  at  the  time  such 
actually  or  constructively  pale . 


*    Example:  During  1953,  A  Is 
performance  ot  eerrlce  In  employment. 
the  foOowlng  year.  1954.  A  receive 
his  employer  as  remuneration  lor 
vAkleh  he  performed  In  the  precKling 
Hie  applicable  rate  is  the  rate  f  >r 
1054  (the  year  in  which  the  wa  ;e8 
eetred) .  and  not  1  ^  percent,  tl  le 
the  calendar  year  1953  (the  yea ' 
th«  awTlcea  were  performed). 


d.  Of  the 
(20  CFR 
as 


years 
taxes  Im- 
101  of  the 
for  the 
follows: 

Percent 
a 

—  a% 

~     av4 

...  8 

—  8^4 

—  8% 

—  4% 
.-  4X 


on  em- 
Internal 
re&pecttve 

Percent 
.-       3 


-  3% 

-  2% 
.-  8 

-  Z% 

-  8% 
.-  4% 

-  *% 

of  con- 
are  com- 

actually 

the 

wages  are 


em  }loyee 


eng  tc'ed 


In  the 
In 
8250  from 
services 
year. 
the  year 
are  re- 
rate  for 
In  which 


PROfOSEO  RULE  MAKING 

2.  Section  404.1222  is  amended  to  read 
aa  follows: 

§404.1222  liability  of  Stale  for  coo- 
tribations. 

(a)  In  general.  The  State  is  liable 
for  contributi(»is  with  respect  to  the 
wases  paid  to  individuals  performing 
services  in  employment  as  employees  in 
any  coverage  group  included  in  the 
agreement.  With  respect  to  service  cov- 
ered under  the  agreement  and  performed 
subseqiient  to  the  date  of  execution  of 
the  agreement,  the  liability  of  the  State 
attaches  at  the  time  that  the  wages  are 
either  actually  or  constructively  paid  to 
individuals  performing  service  in  em- 
ployment as  employees  in  any  coverage 
group  included  in  the  agreement,  not- 
withstanding the  fact  that  the  wages 
are  paid  In  media  other  than  money 
(for  example,  wages  paid  in  board  or 
lodging:  see  §  404.1026(a)).  If  the 
agreement  is  effective  retroactively  with 
respect  to  service  in  employment  per- 
formed by  individuals  as  members  of  any 
coverage  group,  the  liability  of  the  State 
with  respect  to  wages  paid  during  such 
retroactive  period  attaches  as  of  the  date 
of  execution  of  the  agreement,  or  the 
modification  of  the  agreement  piirsuant 
to  which  the  coverage  group  Is  included 
thereimder,  as  the  case  may  be. 

(b)  Measure  of  State's  liability.  The 
amount  of  the  State's  liability  for  con- 
tributions is  equal  to  the  sum  of  the  taxes 
which  would  be  imposed  by  sections  1400 
and  1410  of  the  Internal  Revenue  Code 
of  1939.  if  the  services  of  the  employees 
covered  by  the  agreement  constituted 
employment  as  defined  in  section  1426 
of  such  code,  and  the  sum  of  the  taxes 
which  would  be  imposed  by  sections  3101 
and  3111  of  the  Internal  Revenue  Code 
of  1954.  if  the  services  of  the  employees 
covered  by  the  agreement  constituted 
employment  as  defined  in  section  3121  of 
such  code.  (See  §  404.1222a  for  the  com- 
putation of  contributions  where  the  pro- 
visions of  section  218(e)(2)  of  the  Act 
are  mjplicable.) 

3.  A  new  8  404.1222a  is  added  follow- 
ing 9  404.1222,  to  read  as  follows: 

§  404.1222a  Limitation  on  Slate*s  liabil- 
ity for  contributions  for  multiple 
employment. 

(a)  In  general.  Notwithstanding 
paragraph  (b)  of  9  404.1222.  where: 

(1)  An  individual  in  any  calendar  year 
performs  services  in  employment  as  an 
employee  of  a  State  in  one  or  more  cov- 
erage groups  included  in  an  agreement 
and  as  an  employee  of  one  or  more  polit- 
ical subdivisions  of  the  State  in  one  or 
more  coverage  groups  included  in  an 
agreement,  or  as  an  employee  of  more 
than  one  political  subdivision  in  one  or 
more  coverage  groups  of  each  such  polit- 
ical subdivision  Included  in  an  agree- 
ment; and 

(2)  Such  State  provides  all  of  the 
fimds  for  the  pa3rment  of  that  portion 
of  the  contributions  payable  with  respect 
to  the  remuneration  of  such  individual 
for  services  in  emplosrment  in  the  cover- 
age groups  included  imder  the  agreement 
which  is  equivalent  to  the  tax  which 
would  be  imposed  by  section  3111  of  the 
Internal  Revenue  Code  of  1954  if  the 


services  of  such  IndivMoal  cooiHtMu 
employment  as  defined  la  uteOa^M^ 
such  code:  and  ^^ 

(3)  The  State  is  not  ntoAnn^^ 
any  political  subdivision  involved  te  2 
payment  of  such  amounts,  the  m^! 
ment  may  provide  (either  in  the  ^^ 
agreement  or  by  a  modification 
that  the  amount  of  the  State's 
for  contributions  attributable  W^ 
remuneration  of  such  individaal  Ivh! 
services  in  employment  included  ^S 
the  agreement  shall  be  compnti^ 
though  the  individual  had  peii^gL!: 
services  in  employment  in  the  c^tetf 
one  political  subdivision,  and.  tauS^ 
ance  with  such  agreement,  the  8|M| 
shall  so  compute  the  contribattoM  4. 
tributable  to  the  remuneration  d  m^ 
individual. 

(b)  Identification  of  employeet  h 
multiple  employment.  Any  agn 
or  modification  of  an  agreement 
provides  for  the  computation  «f  .^ 
tributions  in  the  manner  preseribti^ 
paragraph  (a>  of  this  seetioii  114 
identify  therein  the  class  or  cIsmi  c( 
employees  with  respect  to  whose  «i^ 
such  manner  of  computing  ctuitribatte 
shall  apply.  For  example,  the  State  m 
provide  that  such  computation  da| 
apply  with  respect  to  the  wagei  ptfl 
to  all  Individuals  for  services  perfqurt 
in  positions  covered  by  a  particolsr  r> 
tirement  system,  or  it  may  provide  ttn 
such  computation  shall  apply  wiU>  n- 
spect  to  the  wages  paid  to  all  indMAaii 
who  are  members  of  any  two  qc  wm 
coverage  groups  designated  therein.  Iki 
State  shall  promptly  notify  the  DepvW 
ment  if  the  conditions  in  paragraph  (|) 
of  this  section  are  no  longer  mci  dft 
respect  to  any  class  or  classes  of  tti 
employees  previously  identiiOed  in  Oi 
agreement  or  modification  UmbmL 
Such  notification  shall  identify  nil 
class  of  employees  and  the  date  on  ink 
such  conditions  cease  to  be  met    . 

(c)  Effective  date.  The  agreqno^ 
modification  thereof  shall  also  jrtmi 
that  such  computation  of  contrlniyn 
shall  apply  with  respect  to  wsgsi  ptf 
after  an  effective  date  specified  tbCR^ 
Such  date  may  be  the  last  day  of  aai 
calendar  year  but  in  no  event  nsy  fti 
contributions  be  so  computed  wltt  n- 
spect  to  wages  paid  before  Janoair  1. 
1957,  in  the  case  of  an  agreemaag 
modification  which  is  mailed  or  d^Mil 
by  other  means  to  the  Secretary  mm 
January  1. 1962,  or  with  respect  to  vna 
paid  before  the  first  day  of  the  year  fc 
which  the  agreement  or  modiflcatlaii 
mailed  or  delivered  by  other  metai  ■ 
the  Secretary  if  on  or  after  Janoaiy  I, 
1962. 

4.  SecUon  404.1240  Is  amended  by  tti 
Insertion  of  a  new  paragraph  (d)Jb 
place  of  the  present  paragraph  (^ijf 
by  a  revision  of  present  paragrspow 
and  the  redesignation  of  this  V^nffm 
as  paragraph  (e) .  Section  404.1M0JO 
and  (e)  as  revised  will  read  as  foHOii. 
§  404.1240  Identification  nnmkei* 
•  •  .  • 

(d)  Unit  numbers  where  contr^stl» 
amounts  are  limited.  Where  an  1*^ 
ment  or  modification  of  an  agreea** 
provides  for  the  computati<m  of  «•" 
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^*4«n.  in  the  manner  prescribed  in 
»!S*!Sa  with  f%spect  to  some  but  not 
•  *^S  employees  of  any  poUtical  sub- 
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•fj  ttTemployees  of  any  poUtical  sub 
S^JfoTthe  State,  special  unit  num 
"TSil  be  assigned  to  the  poUtical  suo 
•S^  as  required,  for  the  purpose  of 
dW*r*:__  *»,»  omninv(>es  of  the  poUti- 


J2SSng  the  employees  of  the  politi- 
•^f  SSSvision  with  respect  to  whose 
?L.mM»tion  contributions  are  so  com- 
'^SiNo  special  unit  number  will  be 
'^ed  to  a  poUtical  subdivision  in 
S5,  Uie  contributions  based  on  the 
•SSieraUon  of  aU  of  the  employees 
JJSlnputed  m  the  manner  prescribed 

*(e)*^ie  The  identification  number 
rtBdttling  coverage  group  numbers  as- 
Lmed  to  coverage  groups  and  unit  num- 
^Tutigaed)  shaU  be  shown  on  the 
SL's  recoids,  reports,  returns,  and 
SSms  to  the  extent  required  by  99  404.- 
?Sf404  1265(a).  404.1256,  and  4«.1263 

«i  h»  the  instructions  relating  to  Forms 
SSl  OAR-S2.  OAR^S,  OARr^, 
r2oAR-811  to  be  used  by  States  for 
Jl^Iirttag  wages,  adjustments,  and  con- 
tittutteas. 

5.  Section  404.1250  is  amended  to  read 
0  Allows: 

I4M.12S0     Wa#e  reporte  and  contriku- 
tiaa  returns  in  general. 

(a)  Wage  reports.    Every  State  which 
eoten  into  an  agreement  shall  make  or 
etnae  to  be  made,  with  respect  to  indi- 
Ttduals  performing  services  in  employ- 
nat  as  ^ni^oyees  in  a  coverage  group 
(nehided  in  an  agreement,  a  wage  report 
OB  f^)mi  OARr-S3   for   each   calendar 
qiwttr  (whether  or  not  wages  are  paid 
tlxieiB) ,  beginning  with  tiie  first  calen- 
dtr  quarter  with  respect  to  which  the 
tenement  ii  effective,  imtU  it  files  a  final 
icport  as  required  by  the  provisions  of 
1404.1352.   Every  State  shaU  make  such 
vsge  report  on  Form  OAR-S3  with  re- 
elect to  employees  of  the  State  in  each 
eoverage  group  included  in  an  agreement 
snd  shall  obtain,  with  respect  to  employ- 
ees in  every  other  coverage  group  in- 
etaded  in  the  agreement  a  complete  and 
eoReet  wage  report  on  Form  OAR-S3  for 
UM  employees  in  each  such  coverage 
«nwp.    The  State  shaU  prepare  a  re- 
eapitalatton  report,  Fonn  OARr-S2.  iden- 
ttfylng  each  poUtical  subdivision  by  the 
Identification  number  assigned  to  each 
political  subdivision  and,  wh»«  appro- 
pdste.  identifying  each  p(dltleal  subdivi- 
ilon  and  each  coverage  group  by  the 
tmenne  group  number  and  the  paynril 
leoord  unit  number  assigned  to  it.  in  ac- 
^trdance  with  instructions  rdatlng  to 
tan  0AIt-S2,  and  shall  file  the  original 
of  the  recapitulation  report,  along  with 
the  original  of  each  wage  report  (Form 
0AR-8S).    with    the    Department    of 
Health.  Education,  and  Welfare,  Social 
aeeurity  Administration,  Baltimore  35, 
Maryland. 

(b)  Wage  reports  of  remuneration  for 
avncuUural  labor  subject  to  $100  wage 
Umitation.  If  any  State  whldi  enters 
into  an  agreement  shall,  in  accordance 
with  aection  218(c)  (5)  of  the  Social  Se- 
curity Act,  exclude  from  such  agreement 
with  respect  to  any  coverage  group  serv- 
te  the  remimeration  for  which  would 
be  exduded  from  wages  under  paragraph 
(3)  of  section  209(h)   of  the  Act,  the 


State  shall  Include  or  cause  to  be  in- 
cluded in  the  wage  report  on  Form  OAR- 
83  and  on  any  report  of  adjustments  on 
Form  OARr-S4  for  such  coverage  group 
any  remuneration  paid  in  any  calendar 
quarter  for  such  services  subject  to  the 
limitation  on  wages  for  such  services  in 
said  section  209(h)  (2)  of  the  Act;  and 
the  State  shaU  identify  or  cause  to  be 
identified  on  the  wage  report  (Form 
OAR-S3)  and  on  any  report  of  adjust- 
ments (Form  OAR-S4)  the  individuals 
in  such  coverage  group  performing  such 
services,  in  accordance  with  Instructions 
relating  to  Form  OAR-S3  and  Form 
OAR-S4.  ,,        ^^  ^ 

(c)   Contribution  returns.    The  State 
ShaU  also  file  with  the  Federal  Reserve 
Bank,  or  any  branch  thereof,  serving  the 
district  in  which  the  State  is  located,  a 
quarterly    contribution    return    (Form 
OAR-Sl) .  and  shaU  accompany  such  re- 
twti  with  payment  of  the  amount  of 
eontrlbudons  due  and  payable.    A  Cer- 
tificate of  Deposit  (FormOAR-Sll)  shaU 
be  filed  in  quadrupUeatc.   It  Is  not  neces- 
sary that  any  of  the  copies  of  Fcmn 
OAR-Sl  1  be  signed  by  the  depositing 
officer  of  the  State.   Form  OAR-Sl  shaU 
be  securely  stapled  to  the  back  of  the 
tripUcate     copy     of     Form    OAR-Sll. 
Checks  for  such  owitributlons  shaU  be 
made  payable  to  the  Treasurer  of  the 
United  States.    A  copy  of  the  contribu- 
tion return    (Form  OAR-Sl)    shaU  be 
attached   to   the   recapitulation   report 
(Form  OARr-S2)  fUetfby  the  State  with 
the  Department  of  Health,  Education, 
and  Welfare.    For  the  purposes  of  re- 
ports and  returns  under  the  Act,  the 
quarters  shaU  each  oe  3  calendar  months 
as  foUows:  (1)  January  1  to  March  31. 
both  dates  inclusive;   (2)   from  April  1 
to  June  30,  both  dates  inclusive;    (3> 
from  July  1  to  September  30,  both  dates 
inclusive;   and   (4)   from  October  1  to 
December  31.  both  dates  hiclusive. 

(d)  Filing  of  wage  reports  and  amtri- 
bution  returns  wtth  dUtrict  directors  of 
internal  revenue.     (1)  Where  a  SUte  or 
any  of  its  poUtical  subdivisions  has  in  Its 
employ  individuals  performing  services 
for  the  State  or  a  ptdltical  subdivislop  (rf 
the  State  as  xmahben  of  a  covoage 
group  included  under  an  agreement  ami 
such  individuals  also  regularly  perfonn 
services  Identical  in  nature  in  the  employ 
of  employers  who  are  subject  to  the  pro- 
visi(Mis  of  subchapter  A  or  E  of  Chapter 
9  of  the  Internal  Revenue  Code  of  1939 
and  the  correspooding  provisions  c<  the 
Internal  Revenue  Code  of  1954  wttti  re- 
spect to  the  wages  paid  by  such  em- 
idoyers  for  such  services  to  such  Indi- 
viduals, and  where,  with  the  approval  of 
the  Internal  Revenue  Service,  the  pay- 
ment of  the  taxes  and  the  filing  of  infor- 
mation returns  required  of  employers 
under  subchapter  A  or  E  of  Chaptw  9 
of  the  Internal  Revenue  Code  of  1939  and 
the    corresponding    provisions    of    the 
Internal  Revenue  Code  of  1954  are  made 
for  all  such  employers  by  an  agent  ap- 
pointed by  them,  such  State  may,  with 
respect  to  such  Individuals,  elect  to  per- 
mit the  agent  of  such  employers  to  file 
tax  and  information  returns  with,  and  to 
make  pajmient  thereon  to,  a  district  di- 
rector of  internal  revenue  in  the  manner 
ftnd  according  to  the  conditions  pre- 
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scribed  in  regulations  of  the  Internal 
Revenue  Service  relating  to  the  em- 
ployees' tax  and  the  employers'  tax  imder 
subchapter  A  w  E  of  Chapter  9  of  the 
Internal  Revenue  Code  of  1939  and  the 
corresponding  provisions  oiF  the  Internal 
Revenue  Code  of  1954. 

(2)  Where   the   Secretary   has  been 
furnished  with  written  evidence  to  the 
effect  that  a  Stete  has  made  such  an 
election  and  that  the  Conunlssloner  of 
Internal  Revenue  has  agreed  to  permit 
a  district  director  of  internal  revenue  to 
accept  and  receive  such  contribution  and 
information  returns  and  payment  of  o<»- 
tributions,  the  filing  of  such  tax  and 
information  returns  with,  and  the  pay- 
ment of  such  contributions  to,  the  district 
directors  shaU  be  deemed  to  be  compU- 
ance  with   the   requirements   imposed 
upon  the  Stete  by  paragraphs  (a)  and 
<cy  oi  this  section,  except  ^hat  nothing 
contained  in  this  paragraph  stall  relteve 
any  such  State  of  ito  obligations  and  re- 
sponsibiUties  under  its  agreemoit  and 
the  regulations  in  this  sidmart  relative 
to  Its  UabiUty  for  the  payments  required 
imder  Ite  agreonent. 

6.  Sections  404.1250a  and  404.1250b 
are  added  immediately  after  present 
i  404.1250  to  read  as  foUows: 

§  404.1250a  Wage  t«porta  and  coirtrilHi. 
tion  returns  for  employees  perform- 
ing services  in  more  than  one  cover- 
age group. 

(a)  Employee  of  State  in  more  Vum 
one  coverage  group.  Where  an  Individ- 
ual performs  servieec  in  emdoyment  as 
an  employee  of  the  State  in  more  tl|an 
one  coverage  group  included  in  an  agvee- 
moit,  the  aggregate  wages  paid  to  such 
employee  by  the  Stete.  not  in  excess  at 
$3,600  paid  in  any  calendar  year  prior 
to  1955.  not  in  excess  of  $4,200  paid  in 
any  calendar  year  after  1954  and  prior 
to  1959.  and  not  in  ucess  of  $4,800  paid 
in  any  calendar  year  after  1958  by  the 
State,  shall  be  reported  in  the  report 
filed  for  only  one  such  coverage  group, 
in  sKuAi  manna:  as  may  be  apecifled  in 
the  agreement. 

(b)  Emplopee  of  poUUeal  nibdioit^ 
in  more  thmn  one  coverage  gramp. 
Whef^  an  hidtvidual  performs  senrines  bx 
employment  as  an  employee  of  a  potttlMl 
subdivision  of  the  Stete  in  mors  than 
one  coverage  group  included  in  an  agree- 
ment, tbe  aggregate  wages  paid  to  sodi 
employee  by  the  poUtical  subdivision, 
notin  excesv of  $9,600 paid  in  any  eatan- 
dar  year  prior  to  1956,  not  In  encesr  9t 
$4,200  paid  in  any  calendar  year  after 
1954  and  prior  to  1959,  and  not  in  ex- 
cess of  $4,800  paid  In  any  calendar  year 
after  1958  by  the  poUtical  stibdivision, 
ShaU  be  reported  in  the  report  filed  for 
only  one  such  coverage  group,  tn  such 
manner  as  may  be  spedSied.  in  the 
agreonent. 

(c)  Employee  of  8taU  and  of  ona  or 
more  political  subdivision*.  Where  an 
Individual  performs  sendees  In  employ- 
ment as  an  employee  of  the  State  in  one 
or  more  coverage  groups  Included  in  aa 
agreement  and  as  an  onployee  of  one 
or  more  poUtical  subdivisions  of  a  State 
In  one  or  more  coverage  groups  indwled 
in  an  agreement  and  the  Stete  agree- 
ment does  not  provide  for  the  computa- 
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ticm  of  eontribtitlans  pamamtio  i  eetkm 
21t<e)(3).  the  •cgretate  wages  ]«kl  to 
saeh  employee  by  tbe  State,  not  In 
of  $3JM  paM  in  »ny  calendar  year  prior 
to  1M5.  not  in  excess  of  $4,200  ]  aid  in 
any  calendar  year  after  1954  ani  prior 
to  1959.  and  not  ir  excess  of  $4,M0  paid 
In  any  calendau*  year  after  1958  by  the 
State,  shall  be  reported  by  the  State  in 
accordance  with  paragraph  (a)  pf  this 
section,  and  the  aggregate  wages  i>aiA  to 
such  employee  by  each  political  siibdivl- 
slon  of  the  State,  not  in  excess  ol  $3,600 
paid  in  any  calendar  year  prior  1 3  1955. 
not  in  excess  of  $4,200  paid  in  any  calen- 
dar year  after  1954  and  prior  to  19  >9,  and 
not  in  excess  of  $4,800  paid  In  aj  ly  cal- 
endar year  after  1958  by  each  su  ch  po- 
litical subdivision,  shall  be  repoited  by 
each  political  subdivision  in  acccrdance 
with  paragraph  (b)   of  this  sect  on. 

(d)  Employee  of  more  than  oru  politi- 
cal nbdivision.  Where  an  inclvidual 
llerfanns  services  in  employment  as  an 
coqjloyee  of  one  pohticaJ  subdivision  in 
one  or  more  coverage  groups  indi  ided  in 
an  agreement  and  as  an  employee  of  one 
or  more  other  political  subdivis  ons  in 
one  or  more  coverage  groups  incli  tded  in 
an  agreement  and  the  State  agr>ement 
does  not  provide  for  the  computs  tion  of 
contributions  pursuant  to  section 
218(e)(2),  the  aggregate  wages  )aid  to 
such  employee  by  each  such  politi(  al  sub- 
division, not  in  excess  ot  $3,000  >aid  in 
any  calendar  year  prior  to  1955.  not  in 
excess  of  $4,200  paid  in  any  calend  or  year 
after  1954  and  prior  to  1959.  and  not  in 
excess  of  $4,800  paid  in  any  calendar  year 
after  1958  by  each  such  political  tiibdivl- 
skm,  shall  be  reported  by  each  such 
political  subdivision  in  accordance  with 
paragraph  (b)  of  this  section. 

(e)  Employees  performing  serv  ces  for 
more  than  one  employer;  section  218(e> 
12)  ajfplicable — (1)  Employee  o'  State 
•ad  one  or  more  political  subdmisions. 
Where  an  agreement  provides  or  the 
computation  of  contributions  for  any 
calendar  year  in  accordance  with  section 
218(e)  (2)  of  the  Act  with  respect  to  an 
Individual  who  performs  services  in  em- 
pkqrment  as  an  employee  of  the  i  tate  in 
one  or  more  coverage  groups  i  kcluded 
In  an  agreement  and  as  an  emp]  vfee  of 
one  or  more  politieal  subdivisions  of  such 
State  in  one  or  more  coverage  grc  ups  in- 
cluded in  an  agreement,  the  aggregate 
wages  paid  to  such  employee  by  U  e  State 
and  the  political  subdivisions,  no  in  ex- 
eess  of  $4,200  paid  In  any  such  c  Uendar 
year  after  1956  and  prior  to  19  >9,  and 
not  in  excess  of  $4,800  paid  in  ai  ly  such 
calendar  year  after  1958.  shall  be  re- 
ported. The  wages  shall  be  repc  rted  by 
the  State  and  each  such  politica  subdi- 
TkBlon  in  accordance  with  |  404J  255  for 
the  calendar  quarter  in  which  paid  until 
the  maximum  amount  for  e 
calei\dar  year  has  been  reached, 
termlnlng  when  the  maximum 
has  been  reached  for  any  such 
year,  the  State  shall  consider 
wages  with  respect  to  which  it 
authorized  i>y  the  agreement  to 
tbe  contributions  in  accordance 
tion  218(e)(2). 

(2)  Employee  of  more  than  t  ne  po- 
litical subdivision.  Where  an  agree- 
ment provides  for  the  compute  tion  of 
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contributions  for  anr  o^endar  yet  In 
accordance  with  section  218(e)  (2)  of 
the  Act  with  respect  to  an  individual  who 
performs  services  in  employment  as  an 
employee  of  one  political  subdivision  of 
t^  State  in  one  or  more  coverage  groups 
included  in  an  agreement  and  as  an  em- 
ployee of  one  or  more  other  political  sub- 
divisions of  the  State  in  one  or  more 
coverage  groups  included  in  an  agree- 
ment, the  aggregate  wages  paid  to  such 
employee  by  such  political  subdivisions, 
not  in  excess  of  $4,200  paid  in  any  such 
calendar  year  after  1956  and  prior  to 
1959,  and  not  in  excess  of  $4300  paid  in 
any  such  calendar  year  after  1958,  shall 
be  reported.  The  wages  shall  be  re- 
ported by  each  such  political  subdivision 
in  accordance  with  S  404.1255  for  the 
calendar  quarter  in  which  paid  until  the 
maximum  amount  for  each  such  cal- 
endar year  has  been  reached.  In  de- 
termining when  the  maximum  amount 
has  been  reached  for  any  such  calendar 
year,  the  State  shall  consider  only  the 
wages  with  respect  to  which  it  has  been 
authorized  by  the  agreement  to  compute 
the  contributions  in  accordance  with 
section  218(e)  (2). 

§  404.1250b  Filing  of  single  wage  re- 
port where  individual  is  jointly  em- 
ployed by  more  than  one  employer. 

Where  the  State  and  any  of  its  politi- 
cal subdivisions  or  any  two  or  more  po- 
litical subdivisions  jointly  employ  any 
individuals  to  perform  services  in  em- 
ployment, the  aggregate  wages  paid  to 
such  individuals  by  the  State  and  any 
of  its  political  subdivisions,  or  by  any 
two  or  more  political  subdivisions,  as  the 
case  may  be,  may,  upon  request  by  the 
State  and  with  the  approval  of  such  re- 
quest by  the  Secretary,  be  reported  by  an 
agent  duly  appointed  to  file  such  reports 

if: 

(a)  There  is  included  in  the  agree- 
ment each  of  the  coverage  groups  of  em- 
ployees of  the  State  and  its  political 
subdivisions,  or  of  two  or  more  political 
subdivisions,  as  the  case  may  be.  of 
which  such  individuals  are  members: 

(b)  There  is  liniformity  with  respect 
to  such  coverage  groups  in  the  effective 
dates  of  coverage  and  both  in  the  serv- 
ices covered  and  the  services  excluded 
from  coverage; 

(c)  There  is  filed  by  such  agent  one 
wage  report  for  each  calendar  quarter  on 
Form  OARr-S3,  which  includes  the  aggre- 
gate of  the  wages  paid  to  such  individuals 
as  employees  of  the  State  and  as  em- 
ployees of  any  of  its  political  subdivi- 
sions, or  as  employees  of  any  two  or  more 
political  subdivisions,  as  the  case  may  be. 
In  computing  the  aggregate  wages  to  be 
reported,  there  shall  be  included  in  the 
wage  report  the  wages  (not  in  excess  of 
$4,200  paid  in  any  calendar  year  subse- 
quent to  1954  and  prior  to  1959,  and  not 
in  excess  of  $4,800  paid  in  any  calendar 
year  after  1958)  paid  or  caused  to  be 
paid  by  the  State  and  the  wages  (not 
in  excess  of  $4,200  paid  in  any  calendar 
year  subsequent  to  1954  and  prior  to 
1959.  and  not  in  excess  of  $4,800  paid 
in  any  calendar  year  after  1958)  paid 
or  caused  to  be  paid  by  each  political 
subdivision  of  the  State,  or,  if  the  indi- 
vidual Is  not  employed  by  the  State,  the 
wages  (not  in  excess  of  $4,200  paid  in 


any  calendar  year  subseqi^nt  te  IMa 
and  prior  to  1959,  an4  not  tai  oecitti 
$4,800  paid  in  any  calendar  yaar  a^ 
1958)  paid  or  caused  to  be  pahll»||S 
political  subdivision  of  the  Stats^S 
which  such  individual  is  employed.  qS 
provisions  relating  to  the  fuTni«K|Jr^ 
wage  statements  to  emidoyeei  ^ 
6  404.1230.)  ^ 

(d)  There  Is  included  on  the  waien. 
port  (Form  OARr-S3)  the  name  and  idi^ 
tification  niunber  of  the  State  an4  ^ 
each  political  subdivision  of  the  8^ 
by  which  the  individual  is  emi^oyetf/ir 
if  the  individual  is  not  employed  by  tbe 
State,  the  name  and  identification  turn- 
ber  of  each  such  political  subdivMak 
and  the  name  and  address  and  the  iZ> 
tification  number  of  the  agent  by  iHriA 
the  wage  reports  are  filed. 

7.  ^tion    404.1256(a)  is  revised  % 
read  as  follows: 

§  404.1256     Records. 

(a)  Records  of  States.  Every  Stiti 
which  enters  into  an  agreement 
keep  or  cause  to  be  kept  accurate 
of  all  remuneration  (whether  in  cMh  « 
in  a  medium  other  than  cash)  paid  || 
employees  performing  services  in  em- 
ployment in  a  coverage  group  indodel 
in  an  agreement  after  the  effective  date 
of  such  agreement,  for  services  covcnd 
by  such  agreement.  Such  reoocds  Mf 
be  maintained  by  such  State,  or,  vMfe 
respect  to  employees  of  any  political  ak* 
division  thereof,  by  such  poUtieal  aib* 
division.  No  particular  form  Is  in> 
scribed  for  keeping  the  records  reqniiit 
by  this  paragraph.  Each  State  shall  m 
or  cause  to  be  used  such  forms  and  w*- 
tems  of  accounting  as  will  enabls  Ibi 
Secretary  to  ascertain  whether  the  eaa> 
tributions  for  which  the  State  is 
are  correctly  computed  and  paid, 
contributions  attributable  to  the 
neration  of  an  employee  are  compaM 
by  a  State  in  accordance  with  i  404.12S^ 
the  State  shall  use  or  caxise  to  be  md 
procedures  of  record  keeping  or  systai 
of  accounting  from  which  the  State  en 
ascertain  ciurently  accurate  tnfonaatfn 
as  to  the  amount  of  wages  subject  to 
such  computation  received  by  such  e» 
ployee  from  all  political  subdivislani  kr 
which  he  is  employed  in  any  cakDd> 
year.  Such  records  shall  show  with  i^ 
spect  to  each  employee: 

(1)  The  name,  address,  and  aeeonit 
number  of  the  employee  (see  1 404iMS 
relating  to  account  numbers)  and  nch 
additional  information  with  respect  tQ 
the  employee  as  is  required  by  l«K- 
1243(a)  when  the  employee  does  ml 
show  his  account  number  card  as  isviad 
to  him  by  the  Social  Secmrity  Admiiis- 
tration. 

(2)  The  total  amount  (including  m 
sum  withheld  therefrom  as  contributloB, 
or  for  any  other  reason)  and  date  flf 
each  remuneration  pajrment  and  tbepe- 
riod  of  services  covered  by  such  paymait; 

(3)  The  amount  of  such  remunerstlBB 
payment  which  constitutes  wages  («• 
{  404.1026  for  wages  and  S  404.1037  (« 
exclusion  from  wages) ;  and 

(4)  The  amount  of  employees'  c«- 
tributlon.  If  any,  withheld  or  coDe^ 
with  respect  to  such  payment,  and  If  cd- 
lected  at  a  time  other  than  the  time  luo 
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^  -as  made,  the  date  collected. 

SSSsl  remuneration  payment  (sub- 
^^•l^  (2)  of  this  paragraph)  and 
Ptf^'^t  thereof  which  is  subject  to 
*^«SS5n  (subparagraph  (3)  of  this 
«»'*5SSrare  not  equal,  the  reason 
'•^'Srchall  be  made  a  matter  of  rec- 
^fc(SSe  records  of  the  details  of 
"^K  .5!ustment  or  settlement  made  pur- 
jSrW^-l^ei   or   §  404.1262   shall 

ibo  b«  kept. 

I.  section  404.1262  is  amended  to  read 
(ffoDovs: 

J 104  1262  Adjustment  of  overpayment 
'     of  contributions. 

/.»  /«  general.  If  a  State  pays -more 
J!*  ie  correct  amount  of  contribu- 
Sr.  Se  State  shaU  cause  the  adjust- 
2S  of  the  overpayment  by  reporting 
S  lount  either  as  an  adjustment  of 
S  ^tributions  due  with  the  first 
ZZtPTiv  wage  report  filed  after  notifica- 
jrj  the  overpayment  by  the  Social 
zLitg  AdministraUon  or  as  a  single 
*Sent  of  total  contributions  due 
Xawcontribution  return  filed  prior 
rie  filing  of  such  quarterly  wage  re- 
Lt  Such  report  or  returh  shall  in- 
£ie.  or  be  accompanied  by.  a  statement 
rftS reason  for  the  overpayment  and  of 
Qm  resflon  why  adjustment  is  in  order. 

(b)  Overpayment  due  to  overreporting 
al  tsget  •  in  general.  If  the  overpayment 
kdneto'an  overreporting  of  the  amount 
of  wages  paid  to  one  or  more  employees 
during  one  or  more  calendar  quarters, 
iDd  such  overpayment  is  not  adjusted  in 
ittordanoe  with  paragraph  (a)  of  this 
jKtiaoTreport  on  Form  OAR-S4  show- 
IBI  tbe  amount  or  amounts  of  Wages 
nrerioualy  reported  for  the  quarter  or 
qMrtere  and  the  correct  amount  or 
imounts  of  wages  if  any.  paid  to  such 
employee  In  such  calendar  quarter  or 
quirterg,  shall  be  filed  upon  ascertain- 
ment of  the  error  by  the  State,  together 
with  a  copy  of  the  Form  OAR-Sl  pre- 
ptred  in  accordance  with  the  instruc- 
ttoit  contained  thereon.  Such  report 
(hall  Include,  or  be  accompanied  oy,  a 
itatement  of  the  reason  why  the  origi- 
nal reporting  of  wages  was  incorrect. 

(c)  Refund  of  overpayment  due  to 
ocerreporting  of  wages;  section  218ie) 
(2)  oppHccbte— (1)  In  general.  If  the 
overreporting  of  the  amount  of  wages 
paid  to  one  or  more  employees  during 
one  or  more  calendar  years  is  due  to  a 
computation  of  contributions  in  accord- 
ance with  j  404.1222a  for  a  year  or  years 
prior  to  the  year  in  which  the  agreement 
or  modification  providing  for  such  com- 
putation is  entered  into  or  if  the  over- 
reporting  is  due  to  a  failure  to  compute 
contributions  ai  required  in  accordance 
with  ( 404.1222a.  the  State  shall  adjust 
the  overpayment  by  a  report  on  Form 
OAR-84  in  accordance  with  the  proce- 
dures In  paragraph  (b)  o.  this  section. 
An  overpayment  due  to  an  overreporting 
of  wages  paid  to  one  or  more  employees 
during  one  or  more  calendar  quarters 
which  does  not  result  from  the  compu- 
tation of  contributions  or  a  failure  to 
wnpute  contributions  in  accordance 
*tth  1 404.1222a  shall  also  be  adjusted 
fcrthe  State  on  Form  OAR-S4  in  accord- 
*^  with  paragraph  (b)  of  this  section. 
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If  the  adjustment  of  such  an  overpay- 
ment will  restilt  in  an  imderreporting  of 
wages  for  any  employee  by  the  State  or 
any  political  subdivision,  the  report 
which  adjusts  the  overpayment  shall  be 
accompanied  by  an  adjustment  report 
prepared  in  accordance  with  §  404.1261 
with  respect  to  each  such  underreport- 
ing. If  the  adjustment  of  such  an  over- 
payment will  not  result  in  an  underre- 
porting of  wages  for  any  employee  by 
the  State  or  any  political  subdivision,  the 
report  which  adjusts  the  overpasonent 
shall  include,  or  be  accompanied  by,  a 
statement  that  the  adjustment  of  the 
overpayment  will  not  result  in  any  such 
underreporting . 

(2)  Extent  of  refund  or  credit.    If  the 
State  has  collected  or  caused  to  be  col- 
lected contributions  from  employees  with 
respect  to  such  overpayment  in  amounts 
which  exceed  the  amoimt  of  taxes  which 
would  have  been  Imposed  by  section  3101 
of  the  Internal  Revenue  Code  of  1954 
if  the  services  covered  tmder  the  agree- 
ment were  performed  in  the  employ  of 
one  employer  and  constituted  employ- 
ment as  defined  in  section  3121  of  such 
code  and-Porms  W-2  have  been  issued 
to  the  employees  which  reflect  such  ex- 
cess   collection    of    contributions    with 
respect  to  an  amoimt  of  wages  which 
is  being  adjusted,  the  State's  claim  for 
refxmd  or  credit  shall  be  limited  to  the 
amoimts  overpaid  which  are  equivalent 
to  the  taxes  which  would  have  been 
imposed  by  section  3111  of  the  Internal 
Revenue  Code  of   1954  if  the  services 
constituted   emplosnnent  as  defined  in 
section  3121  of  such  code.    In  this  event 
the  State  shall  not  amend  or  cause  to  be 
amended    any    previously    issued    em- 
ployee's statement  on  Form  W-2  for  the 
pmpose  of  conforming  the  amounts  of 
wages  on  such  previously  issued  state- 
ments with  the  amounts  as  adjusted  in 
accordance  with  the  provisions  of  this 
section.     (See  9  404.1266  relating  to  ad- 
justment of  employee  contributions.)     If 
(i)  the  State  has  not  collected  or  caused 
to  be  collected  such  excess  contributions 
from  employees  with  respect  to  such 
overpayment  and  the  Forms  W-2  which 
have   been   issued   to   such   employees 
show  only  the  amount  of  contributions 
actually  collected  from  employees  with 
respect  to  an  amount  of  wages  which  is 
being  adjusted,  or  (11)  such  excess -con- 
tributions have  been  collected  from  em- 
ployees with  respect  to  such  overpay- 
ment but  Forms  W-2  which  reflect  such 
excess  collection  have  not  yet  been  is- 
sued with  respect  to  an  amount  of  wages 
which  is  being  adjusted,  the  State  may 
claim  a  refvmd  or  credit  with  respect  to 
the  amounts  overpaid  equivalent  to  the 
taxes  which  would  have  been  imposed 
by  sections  3101  and  3111  of  the  Internal 
Revenue  Code  of  1954  if  such  services 
had  constituted  employment  as  defined 
in  section  3121  of  such  code.    Where  the 
State's  claim  for  refund  or  credit  is  for 
this  total  amoimt  of  the  overpayment, 
the  adjustment  report  shall  include,  or 
be  accompanied  by,  a  statement  that 
such  excess  contributions  have  not  been 
collected  from  employees,  or,  where  such 
excess  contributions  have  been  collected, 
that  Forms  W-2  have  not  yet  been  Issued 
and  that  such  forms  when  issued  will 
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show  the  correct  amount  of  employee 
contributions. 


9.  Section  404.1266  is  amended  to  read 
as  follows: 

§  404.1266     Adjustment     of     empk^ee 
contributiona. 

(a)  In  general.    If  a  State  deducts 
or  causes  to  be  deducted  employees'  con- 
tributions with  respect  to  remuneration 
paid  to  employees  in  coverage  groups  in- 
cluded in  an  agreement  with  the  Secre- 
tary of  Health.  Education,  and  Welfare, 
the  amount  deducted  or  caused  to  be  de- 
ducted from  the  remuneration  of  an  em- 
ployee or  any  correction  in  the  imder- 
collection    or    overcollectlon    of    such 
amount,  is  a  matter  for  settlement  be- 
tween the  employee  and  the  State  or 
political  subdivision,  as  the  case  may  be. 
Any  correction  of  an  underoollection  or 
overcoUection  of  an  employee's  ccmtri- 
bution  shall  be  shown  on  statements 
furnished  to  the  employee  in  accordance 
with  5  404.1230.    Where,  however,  state- 
ments have  been  issued  to  an  employee 
on  Forms  W-2  and  the  State  submits  an 
adjustment  of  an  overpayment  in  ac- 
cordance with  S  404-1262 (c)  with  respect 
to  which  the  State's  claim  for  refund 
or  credit  Is  for  less  than  the  total  amount 
of  the  overpayment,  the  previously  is- 
sued Forms  W-2  shall  not  be  corrected 
to  reflect  such  adjustment. 

(b)  Multiple    employment    involved. 
If  wages  are  paid  to  an  employee  duris« 
a  calendar  year  by  the  State  and  one  or 
more  political  subdivisions  thereof  or  by 
more  than  one  political  subdhrsion  and 
the  amount  of  contributions  collected  or 
caused  to  be  collected  from  the  employee 
with  respect  to  such  wages  exceeds  the 
amount  of  tax  which  would  have  been 
imposed  by  section  3101  of  the  Internal 
Revenue  Code  of  1954  if  the  services  were 
performed  for  one  employer  and  consti- 
tuted emplo3rment  as  deflned  in  section 
3121  of  such  code,  the  employee  may 
claim  a  refund  or  credit  of  that  part  of 
such  contributions  which  exceeds  the 
amount  of  such  tax  by  complying  with 
the  provisions  of  section  31(b)  and  sec- 
tion 6413(c)    of  the  Internal  Revenue 
Code  of  1954. 

[Pit.  Doc.   61-11182;   Filed,  Nov.  24,   1961; 
8:40  am.] 

FEDERAL  AVIATION  AGENCY 

[  14  CFR  Part  602  1 

[Airspace  Docket  No.  ei-FW-60] 

JET  ROUTES 

Proposed  Alteration 

Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CFR  • 
409.13),  notice  is  hereby  given  that  the 
Federal  Aviation  Agency  is  considering 
an  amendment  to  S  602.100  of  the  regu- 
lations of  the  Administrator,  the  sub- 
stance of  which  is  stated  below. 

Jet  Routes  Nos.  75,  86  and  89  presently 
extend  in  part  from  the  Miami,  Fla.,  VOR 
via  the  intersection  of  the  Miami  316" 
and  the  Gainesville,  Fla..  VOR  167'  True 
radlals  to  GainesviUe.  The  Federal 
Aviation  Agency  has  under  consideration 
alteration  of  these  jet  routes  as  follows: 


11 
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Gaines^  llle 


int) 


desce  iding 
la 


and 


1.  Redesignate  the  Miami- 
segment  of  Jet  Routes  Nos. 
from  Miami.  Fla..  via  the 
the  Miami  316°  and  the 
154*  True  radials;  Lakeland; 
vllle.  Ha. 

2.  Redesignate  the 
segment  of  Jet  Route  No.  75 
Fla.,  via  the  intersection  of 
296°  and  the  Lakeland.  Fla. 
radials;  Lakeland;  to 

These  alterations  would 
air  trafSc  flow  capabilities 
the  Miami  terminal  area  bj 
an  additional  departure  rouie 
arating   climbing   and 
craft  northwest  of  Miami 
this  alteration  would  realign 
ments  of  Jet  Routes  Nos.  75 
to  overlie  the  intermediate 
titude  route  structures  which 
prove  transition  procedures  ir 
terminal  area. 

Interested  persons  may 
written  data,  views  or 
may  desire.    Communication  t 
submitted  in  triplicate  to  t' 
Manager.  Southwest  Region. 
Air   Traffic   Division,   Federd 
Agency.  P.O.  Box  1689.  For 
Tex.   >U1  commimications 
In  forty-five  days  after 
this  notice  in  the  Federal 
be  considered  before  action 
the   proposed   amendment 
hearing  is  contemplated  at 
anrangements  for  Informal 
with   Federal  Aviation 
may  be  made  by  contacting 
Air  TrafBc  Division  Chief,  oi 
Airspace    Utilization    Divisicn 
Aviation  Agency.  WashingUn 
Any  data,  views  or  argxunenlfs 
during  such  conferences 
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Laki  land.  Fla.. 

to  Gaines- 


Miami-  jrainesATllle 

f  I  Dm  Miami. 

the  Miami 

174'  True 

Fla. 

iilcrease  the 

and  from 

providing 

for  sep- 

alr- 

additlon. 

these  seg- 

85  and  89 

low  al- 

would  im- 

the  Miami 
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of 
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25,  D.C. 

presented 
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PROPOSED  RULE  MAKING 

submitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of 
the  record  for  consideration.  The  pro- 
posal contained  in  this  notice  may  be 
changed  in  the  light  of  comments 
received. 

The  official  Docket  will  be  available  for 
examination  by  Interested  persons  at  the 
Docket  Section.  Federal  Aviation  Agency. 
Room  C-226,  1711  New  York  Avenue 
NW..  Washington  25,  D.C.  An  informal 
Docket  will  also  be  available  for  exam- 
ination at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

This  amendement  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stot.  749;  49  U.S.C. 
1348). 

Issued  in  Washington.  D.C,  on  Novem- 
ber 17.  1961. 

Charles  W.  Carmody. 
Chief,  Airspace  Utilization  Division. 

[PR.  Doc.   61-11164;    Piled.   Nov.  24,    1061; 
8:46  ajn.] 


INTERSTATE  COMMERCE 
COMMISSION 

[  49  CFR  Port  73  ] 
(No.  3666;  Order  49] 

TRANSPORTATION     OF     EXPLOSIVES 
AND  OTHER  DANGEROUS  ARTICLES 

Certain    Portobl*   and   Cargo   Tanks; 
Hearing  on  Potitiont 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Division  3,  held  at 
its  office  in  Washington.  D.C.  on  the  9th 
day  of  November  A.D.  1961. 


It  appearing,  that  by  an  orxler  duy 
October  30,  1961.  the  Commission  n? 
slon  3.  granted  the  petitions  of  the^ 
tional  Tank  Truck  Carriers,  inc  «u 
Phillips  Petroleum  Company  Inaofj, 
they  seek  oral  hearing  respecting  a  J^ 
posal  to  amend  the  Commission's  no. 
latlons  governing  the  transportetlontJ 
explosives  and  other  dangerous  artkw 
by  permitting  the  use  of  certain  poii2 
and  cargo  tanks  having  a  minlmnn  jl. 
sign  pressure  of  250  pslg,  for  anhytW 
ammonia : 

It  further  appearing,  that  the  ibon. 
entitled  proceeding  was  assigned  (» 
hearing  on  December  11,  1961,  at  iZ 
o'clock  a.m..  United  States  StaiadM 
Time  at  the  Office  of  the  InterstateClik 
merce  Commission,  Washington,  Otc 
before  Examiners  Henry  J.  Vlnskey  im 
Robert  R.  Boyd; 

And  it  further  appearing,  that  in  o^ 
that  a  complete  and  informative  rce«4 
may  be  developed: 

It  is  ordered,  That  the  Bureau  of  ig. 
quiry  and  Compliance  be.  and  H  fc 
hereby,  authorized  and  directed  to  h. 
ticipate  as  a  party  herein  and  to  ptmm 
evidence  and  make  representatiooi « 
the  Issues  involved;  and  that  doMr 
hereof  be  given  to  the  general  mn 
by  posting  a  copy  of  this  order  In  tti 
office  of  the  Secretary  at  the  Conafe. 
slon  at  Washington,  D.C,  for  pubUek- 
spectlon.  and  by  filing  a  copy  with  tk 
Director  of  the  Office  of  the  FedeM 
Register  for  publication  in  the  Finm 
Reoistsr. 

By  the  Commission.  Division  3. 

[SEAL]  Harold  D.  ICcOot, 

Secrtttf% 

(PJt.   Doc.   01-11178:   Piled.  Not.  K  Ut 
8:48  a.nx.1 


Notices 


ffUm  OF  HEALTH,  EDU- 
eilTIOH,  AND  WaFARE 

^^  Security  Administration 
FEDERATION  OF  MALAYA 
HmUimi  Regarding  Foreign  Social 
Trtiifance  and  Pension  System 

p.-tk»n  20a(t)  (2)  of  the  Social  Secu- 
J?L!t(4J  U  S.C.  402(t)  (2) )  authorizes 
Squires  the  Secretary  of  Health, 
SLISn.  and  Welfare  to  find  whether 
"Kq  country  has  in  effect  a  social 
l^SS  or  pension  system  which  is  of 
"^^TTppiirfttion  in  such  country  and 
S^^which  periodic  benefits,  or  the 
JJiigl  equivalent  thereof,  are  paid  on 
Silt  of  old  age,  retirement,  or  death; 
Swhether  individuals  who  are  cltl- 
I!mo(  tbe  United  States  but  not  citizens 
Tlch  foreign  country  and  who  qualify 
L  Mcb  benefits  are  permitted  to  receive 
^hblmcflts  or  the  actuarial  equivalent 
Sol  whUe  outside  such  foreign  coun- 
J\!lthout  regard  to  the  duraUon  of  the 

•'JSStnt  to  authority  duly  vested  in 
hiw  tbe  Secretary  of  Health.  Educa- 
Z.  and  Welfare,  the  Commissioner  of 
aodsl  Security  has  considered  evidence 
LuHny  to  the  social  insurance  or  pen- 
Jonfifgtem  of  the  Federation  of  Malaya, 
tm  which  evidence  it  appears  that  the 
MteratloD  of  Malaya's  social  insurance 
a  penston  system  does  not  provide  for 
the  payment  of  periodic  benefits  or  their 
letoarial  equivalent. 

Accordingly,  it  is  hereby  determined 
lod  found  thftt  the  Federation  of  Ma- 
lm does  not  have  In  effect  a  social  in- 
Brance  or  pension  system  which  meets 
ttireQulrements  of  section  202(t)  (2)  of 
fei  Social  Security  Act  (42  U.S.C.  402 
(t)(3)). 

[nail  W.  L.  Mitchell, 

Commissioner  of  Social  Securitv. 

Kovnan  16. 1961. 

Approved:  November  20. 1961. 

Wnitm  J.  CoHEM, 
Acting    Secretary    of     Health, 
Education,  and  Welfare. 

IFA.  Doc.  81-11180;    Piled,   Nov.   24.    19«1: 
8:48  ajn.] 


SINGAPORE 

Finding  Regarding  Foreign  Social 
liituronce  and  Pension  System 

Section  202(t)  (2)  of  the  Social  Se- 
wity  Act  (42  U.S.C.  402(t)  (2) )  author- 
ial and  requires  the  Secretary  of  Health, 
Uucatlon.  and  Welfare  to  find  whether 
» foreign  country  has  in  effect  a  social 
Iwurtnce  or  pension  system  which  is  of 
pnertl  application  in  such  country  and 
■te-  which  periodic  benefits,  or  the 
•ctuarlal  equivalent  thereof,  are  paid  on 
Mcount  of  old  age.  retirement,  or  death; 
Md  whether  individuals  who  are  citizens 
^  the  United  States  but  not  citizens  of 
wch  foreign  country  and  who  qualify  for 
wch  benefits  are  permitted  to  receive 


such  benefits  or  the  actuarial  equivalent 
thereof  while  outside  such  foreign  coim- 
try  without  regard  to  the  duration  of  the 
absence. 

Pursuant  to  authority  duly  vested  in 
him  by  the  Secretary  of  Health,  Educa- 
tion, and  Welfare,  the  Conmiissloner  of 
Social  Security  has  considered  evidence 
relating  to  the  social  insurance  or  pen- 
sion ssrstem  of  Singapore,  from  which 
evidence  it  appears  that  Singapore  does 
iu>t  have  a  social  Insurance  or  pension 
system  of  general  application  which  pays 
periodic  benefits  or  the  actuarial  equiva- 
lent thereof. 

Accordingly,  it  is  hereby  determined 
and  foimd  that  Singapore  does  not  have 
in  effect  a  social  insxirance  or  pension 
system  which  meets  the  requirements  of 
section  202 (t)  (2)  of  the  Social  Security 
Act  (42  UJ3.C.  402(t)(2)). 

[SEAL]  W.  L.  MnCHKLL, 

Commissioner  of  Social  Security. 
NOVEMBEK  16,  1961. 
Approved:  November  20,  1961. 

WiLBTJR  J.  COHEH. 

Acting  Secretary  of  Health, 
Education,  and  Welfare. 

IP.R.  Doc.   81-11181;    PUed.Nov.  04,   1»81: 
8:49  ajn.] 

DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

SECRETARY  OF  THE  ARMY 

Delegation  of  Authority 

The  Deputy  Secretary  of  Defense 
approved  the  following  on  November  15. 
1961:  Settlement  of  Claims  Under  the 
Provisions  of  the  Federal  Tort  Claims 
Act  (28  U.S.C.  2671-2680)  (Delegation 
to  the  Secretary  of  the  Army) . 

Pursuant  to  the  authority  vested  In  the 
Secretary  of  Defense,  any  claims  arising 
from  acts  of  civilian  employees  of  the 
Department  of  Defense  components, 
exclusive  of  the  Departments  of  the 
Army,  Navy,  and  Air  Force,  which  may 
be  settled  under  the  provisions  of  the 
Federal  Tort  Claims  Act  of  June  25, 
1948,  as  amended,  may  be  settled  retro- 
actively to  November  15.  1959.  by  any 
authorities  appointed  under  the  regula- 
tions of  the  Secretary  of  the  Army  to 
settle  claims  against  that  Service. 

Maurice  W.  Roche, 
Administrative  Secretary. 

[PH.  Doc.  81-11159:    Piled.  Nov.  24.    1981; 
8:45  a.m.] 

CIVIL  AERONAUTICS  DOARD 

[Docket  No.  13196  (Agreement  CAB  13700); 
Order  E-1 77431 

MEMBERS  OF  NATIONAL  AIR  TAXI 
CONFERENCE,  INC. 

Order  to  Show  Cause 

Adopted  by  the  ClvU  Aeronautics 
Board  at  Ite  office  In  Washington,  D.C, 
on  the  20th  day  of  November  1961. 


There  has  been  filed  with  the  Board 
for  approval  under  section  412  of  the 
Federal  Aviation  Act  of  1958  (the  Act) , 
as  amended,  an  agreement  among  var- 
ious air  taxi  operators  which  establishes 
the  by-laws  of  the  NaUonal  Air  Taxi 
Conference,  Inc.  (NATC)  and  the  code  of 
operating  practices  and  ethics  by  which 
the  members  of  NATC  agree  to  te 
bound.* 

Briefly,  the  purposes  of  NATC  are  to 
promote,  develop,  and  Improve  air  taxi 
operations;  to  coordinate  the  service  of 
Its  members  with  those  of  other  air 
carriers ;  and  to  act  as  a  trade  association 
of  its  members  and,  as  such,  perform 
for  its  members  those  services  which  they 
can  better  perform  as  a  group  than  In- 
dividually.   Membership  of  NATC  con- 
sists of  (1)  regular  members,  which  in- 
clude qualified  air  taxi  operators  and 
certificated  air  carriers  (both  route  and 
supplemental)  having  a  fixed  base  divi- 
sion utilizing  air  taxi  service  aircraft 
units,  and  (2)  associate  members,  ^^ch 
include  persons  or  establishments,  other 
than  air  carriers  heretofore  mentioned, 
engaged  in  pursuits  related  directly  or 
Indirectly    to    aeronautical    aetlvltiee. 
Regular  members  are  required  to  hold 
valid  air  carrier  operating  certificates; 
to  have  available  for  their  exclusive  use 
at  least  two  aircraft  in  the  air  taxi 
category,  at  least  one  of  which  shall  be 
four-place  or  larger;  to  maintain  ade- 
quate passenger  waiting  facilities  where 
municipal  facilities  are  not  available, 
suf&cient  personnel,  and  hangar  space 
adequate  to  store  aircraft  used  in  air 
taxi  work;  to  have  maintenance  facilities 
or  provide  therefor;  to  file  certain  sta- 
tistical reports;  and  to  furnish  the  con- 
ference with  a  credit  r«)ort  prepared 
by  a  recognized  credit  rating  institution 
which  reflects  at  least  "reasonable"  eco- 
nomic strength  and  stability.    In  addi- 
tion, any  applicant  for  membersh^,  its 
immediate   predecessor,   or   one   erf   its 
principal  officers  must  have  been  engaged 
in  the  direct  air  transportation  of  pass^ 
engers  for  hire  for  a  period  of  three 
consecutive  years,  having  derived  a  "sub- 
stantial" portion  of  its  business  there- 
from, and  must  agree  to  abide  by  the 
NATC  code  of  operating  practices  and 
ethics. 

The  agreement  further  provides  that 
all  members  shall  be  notified  of  the 
name  and  operating  location  of  each 
new  applicant;  and  that  any  "Interested 
or  affected"  m«nber  may  present  to  the 
conference  secretary  any  Information 
bearing  on  the  application.  When  such 
Information  is  presented,  the  applicant 
"shall  also  be  afforded  a  similar  oppor- 
tunity." 

Applicants  for  associate  membership, 
as  described  above,  must  file  an  applica- 
tion of  unspecified  form  or  content  with 
the  executive  secretary,  accompanied  by 


>  Although  air  taxi  operatori.  pursuant  to 
Part  298,  of  the  Board's  Economic  Regula- 
tions, are  exempt  from  section  412  of  the 
Act,  NATC  has  decided  to  seek  approval  of 
the  agreement  In  the  interest  of  obtaining 
antitrust  Immunity  pxxrsuant  to  section  414 
of  the  Act. 
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a  check  covering  contribution^  approved 
by  the  board  of  directors. 

Consideration  of  new  applldants  is  the 
responsibility  of  the  NATC  board  of 
directors.  The  by-laws  specL  Ically  pro- 
vide that  the  board  may  net  admit  a 
new  member  where  there  is  a  certified 
member  "located  on  the  appL  cant's  air- 
port of  domain"  or  the  appli  want's  air- 
port of  domain  has  a  branch  of  air  taxi 
operated  by  a  certified  memier,  except 
that  the  board  in  its  discretion  may  allow 
more  than  one  operator  to  b;  based  at 
an  airport  if  it  shall  find,  a  ter  notice 
to  the  existing  member,  that  he  is  fail- 
ing to  provide  a  service  tha  is  within 
the  public  requirements  for  the  area 
served.  The  executive  secretary  is  re- 
quired to  keep  complete  reM)rds.  in 
eluding  the  minutes  of  meeti:igs  of  the 
board  of  directors,  on  all  membership 
applications,  and  to  promptly  notify  in- 
terested parties  in  writing  oi  any  con- 
ference action  regarding  nembership 
applications.  Such  written  n  }tice  is  re 
quired  to  contain  a  brief  statement  of 
the  reasons  for  such  conference  action 

Subject  to  determination  bji  the  board 
of  directors,  membership  in  t  le  confer 
ence  may  b^  terminated  upon  (1)  failure 
to  submit  dues  and  contribute  sns  within 
a  q;>ecifled  period.'  (2)  failurd  to  main- 
tain minimum  requirements  f  c  r  member 
ship.  (3)  failure  to  abide  bj 
of  operating  practices  and  ethics,  and 
(4)  engaging  in  conduct  agaifist  the  in- 
terests of  the  conferepce  or 
members. 

Otherwise  the  by-laws  set 
cedures  relating  to  meetings 
bers,'  the  election  of  officer  3 
rectors,  and  their  duties,  the  i  ireation  of 
certain  committees,  and  the  payment  of 
fees,  dues  and  contributions 

The  code  of  operating  prajctices  and 
ethics  sets  forth  standards  relating  to 
operations,  employee  conduct,  passenger 
handling,  airport  facilities  am  I  safety  by 


any  of  its 

forth  pro- 
of mem- 
and  di- 


which  the  members  agree  to 


C^imsel  for- NATC  has  sated  that 
the  conference  now  has  15J  members 
who  operate  from  172  locations  through- 
out the  United  States;  that  t  le  by-laws 
and  code  were  adopted  as  a  means  of 
self -regulation  and  to  attain  a  maximum 
degree  of  protection  for  the  p  xblic ;  that 
because  of  the  rigid  members  tilp  stand- 
ards it  has  not  been  possible  1  o  admit  to 
membership  all  of  the  air  tax  operators 
who  apply;  that  NATC's  n  embership 
reqiiirements  have  been  des  gned  pri- 
marily for  the  protection  and  con- 
venience of  the  traveling  piblic;  and 
that  the  operating  efficiency  c  f  its  mem- 


mep  ibershlp 


*  Annual  dues  for  regular 
an  amount  to  be  determined  b} 
resolution  for  each  such  perlo< 
member    operates    one    or   mor( 
the  annual   dues  apply  to  eacl 
such  member.    The  Board  desiqes 
conference    resolution (s) 
nual  dues  be  submitted. 

»Plve  or  more  of  the  regiil 
represented  in  person  shall  Ik 
for  any  and  all  purposes. 


be  bound. 


estab  Ishlng 


are 

conference 

Where   a 

branches; 

branch  of 

that  the 

an- 


ir   members 
a  quorum 


NOTICES 

Tiers  Is  due  in  part  to  the  organization's 
efforts  to  "curtail  wasteful  and  harmful 
competitive  practices." 

After  examining  the  agreement,  the 
Board  has  concluded  that  it  is  a  coopera- 
tive working  arrangement  among  air 
carriers  affecting  air  transportation 
within  the  meaning  of  section  412(a)  of 
the  Act,  and  thus  is  subject  to  Board  ac- 
tion if  the  parties  to  the  agreement  desire 
to  be  relieved  from  the  operations  of  the 
antitnist  laws  pursuant  to  section  414  of 
the  Act.  In  determining  whether  the 
agreement  should  be  approved  or  disap- 
proved under  section  412(b)  of  the  Act, 
the  Board  must  determine  whether  it  is 
adverse  to  the  public  interest  or  in  viola- 
tion of  the  Act.  Among  the  criteria  of 
public  interest  are  those  enumerated  in 
section  102  of  the  Act.  In  addition,  in 
determining  whether  a  particular  agree- 
ment should  be  approved  under  section 
412,  the  Board  must  take  into  considera- 
tion applicable  antitrust  laws  and  con- 
sider the  agreement's  probable  impact  on 
the  air  transportation  system  as  a  whole. 

The  Board  has  further  concluded  that 
the  agreement  embodies  certain  matters 
which  hiay  be  repugnant  to  established 
antitrust  principles.  The  first  problem 
arises  with  respect  to  the  provision  that 
in  considering  applications  for  mem- 
bership in  the  conference,  the  board  of 
directors  may  not  admit  an  applicant 
if  there  is  a  certified  member  located  on 
the  applicant's  airport  of  domain  or  if 
the  applicant's  airport  of  domain  has  a 
branch  of  air  taxi  operated  by  a  certified 
member,  except  that  the  board  of  di- 
rectors in  its  discretion  may  allow  more 
than  one  operator  to  be  based  at  an  air- 
port if  it  shall  find  after  notice  to  the 
existing  member  that  he  is  failing  to 
provide  service  that  is  within  the  public 
requirements. 

As  stated  above.  NATC's  membership 
consists  of  155  air  taxi  operators  who 
operate  from  172  locations  throughout 
the  United  States.  Federal  Aviation 
Agency  records,  as  of  July  1,  1961,  show 
that  2,695  authorizations  have  been  Is- 
sued to  air  taxi  operators.  1,667  of  which 
are  for  single-engine  operations,  914  for 
multi-engine  operations,  and  114  for 
helicopter  operations.  Thus,  the  mem- 
bership of  NATC  is  comprised  of  but  a 
small  minority  of  the  authorized  air  taxi 
operators.  Nevertheless,  to  the  Board's 
knowledge,  NATC  is  the  only  organiza- 
tion of  air  taxi  operators  in  existence, 
and  the  purposes  of  this  organization,  as 
discussed  above,  are  not  insignificant. 
Illustrative  of  NATC's  dominant  posi- 
tion in  the  air  taxi  field  is  the  fact  that 
the  members  of  NATC  are  parties  to  an 
agreement  with  the  members  of  the  Air 
Traffic  Conference  of  America  (ATC)* 
pursuant  to  which  the  ATC  members 
agree,  subject  to  various  terms  and  con- 


♦  Agreement  CAB  5064,  dated  December  5, 
1950.  as  amended,  superseded  by  Agreement 
CAB  8308.  effective  January  1.  1954.  approved 
by  Orders  E-6404.  dated  May  7,  1952,  and 
E-8906.  dated  January  21,  1955,  respectively. 


dltions,  to  cooperate  with  the  Mi*. 
members  to  provide  nationwide  tir 
ice  to  communities  not  served  dirMHT* 
any  of  the  ATC  members.  ThuJSS 
members  are  placed  in  a  prefemd  jS' 
tion  with  respect  to  traffic  desUMd?* 
from  points  served  by  the  -^--^    * 


provisions  of  the  NATC  by-UwfSl? 
fore  appears  to  preclude  non-SS 
members  from  a  substantial  segatoS 
the  traffic  desiring  to  utilial^l* 
service.  The  Board  therefore  tentiuIS 
finds  that  the  provision  is  advenetoti! 
public  interest  and  in  violation  of  2! 

The  second  question  raised  by  the  i«. 
stant  agreement  goes  to  the  nutt- ^ 
termination  of  membership  in  the*! 
ganization.  As  noted  above,  the  bibL 
provide  that,  as  determined  by  thebS 
of  directors,  membership  in  the  «WbI 
ence  shall  cease  upon,  inter  alli 
member's  engaging  in  conduct  tom 
the  interests  of  the  conference  orto 
of  its  members.  This  provision  ||  » 
broad  and  indefinite  as  to  be  susoatflZ 
to  arbitrary  and  non-uniform  t^J 
tion.  For  example,  the  provision  mMi 
be  interpreted  in  such  maniw  u  h 
cause  cancellation  of  an  operator  wIM 
engages  in  normal  competitive  pnetka 
"against  the  interests"  of  another  b«. 
ber  operator.  The  Board  Vbenhn 
tentatively  finds  that  such  proylitai 
adverse  to  the  public  interest  and  k 
violation  of  the  Act.' 

An  additional  problem  arises  with  i» 
spect  to  the  provision  that  all  nwm^ 
of  the  conference  shall  be  notified  of  tit 
name  and  operating  location  of  m 
applicants,  that  any  interested  t 
affected  member  will  be  afforded  an  9> 
portunity  to  present  information  bearlq 
on  an  application  for  membership,  utf 
that  if  any  member  elects  to  avail  liifr 
self  of  the  opportunity  to  present  tita- 
mation  to  the  board  of  directors,  tk 
applicant  shall  be  afforded  a  similar  cp> 
portunity.  Where  a  member  preaoib 
information  in  opposition  to  a  net 
applicant,  it  is  unclear  whether  the  ap- 
plicant would  receive  a  copy  of  nA 
presentation.  Since  this  procedme,  ■ 
presently  expressed  could  unduly  nMA 
membership  in  the  conference,  the  Boaid 
believes  that  the  provision  may  k 
adverse  to  the  public  interest. 

We  turn  now  to  the  matter  of  m»- 
ciate  membership  in  NATC.   Counadte 


•  The  Board  has  also  noted  that  a  meml*- 
ship  applicant  must  show  at  least  "«•■»• 
able"  economic  strength  and  sUblllty  ui 
must  have  derived  a  "substantial "  p(Xti»^ 
its  business  from  the  direct  air  tr»l^Iport^ 
tion  of  passengers  for  hire.  These  proTlto 
also  appear  to  be  broad  and  indefinite  •■ 
therefore  susceptible  to  arbitrary  and  »»• 
uniform  application.  The  Board,  t*"*** 
believes  that  these  standards  might  »» 
fined  more  objectively.  Thus,  the  B<«rt» 
lieves  it  to  be  desirable  that  NATC  mOm* 
statement  setting  forth  the  criteria 
ered  In  determining  these  standard!. 
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^tor«ru9e  advises  that  it  has  no 
«*S;  libers  at  present  and  has 
■^iS  tothe  past.  Nevertheless,  the 
'•iS^beves  that  acceptance'by  the 
^Ma  members  of  non-air  taxi  op- 
*^?««nber8,  which  the  Board  has  no 
•^SVeKulate,  may  create  difficulties 
ggjrff  at  this  time  since  the  Board 
*Z!Mit  of  the  types  of  companies 
'LS^may  fall  within  this  category  of 
"hPr^D  Therefore,  the  Board  ten- 
"2hr  finds  that  associate  members 
S^not  be  accepted  by  NATC  without 
Z^ntAid  approval. 

^^iot  for  the  foregoing,  the  Board 
.JSvely  finds  that  the  agreement  is 
"?!Swree  to  the  pubUc  interest  or  in 
S^tTe  Act.   However,  the  Board 
IZlilt necessary  that  any  approval  of 
TTlMiPment  include  a  condition  that 
SKSTmaintalned  by  the  NATC 
SLTof  directors  of  its  meetings  at 
SS  present  or  future  members'  qual- 
!u^ons  for  membership  are  considered 
ZZoDtideTeA  contain  a  full  statement 
j^arrbasis  for  the  findings  with  re- 
««no  each  element  of  the  sUndards 
JJLuflcatlon  with  a  summary  of  the 
iirttag  evidence  and  record  of  the 
SoC  each  member.    The  Board  be- 
M  that  wch  minutes  should  be  avail- 
Si  for  Its  inspection,  and  that  files 
!Zi)d  be  maintained  of  any  material 
^iSered  by  the  board  of  directors  di- 
mSTot  indirectly  in  making  its  deci- 
doD.  The  Board  also  believes  that  any 
oSr  of  approTml  of  the  instant  agree- 
md  Itaelf  should  not  extend  to  any 
iirtiflTr  of  NATC  or  any  other  actions 
t^mby  Itsnjembers  through  NATC  f  all- 
tni  within  the  scope  of  section  412  of  the 

td. 

Ob  the  basis  of  the  foregoing,  the 
Bwd  tentatively  finds  that  the  agree- 
Mitk  not  adverse  to  the  public  interest 
«^  violation  of  the  Act,  and  should  be 
vfpnrni  if  such  approval  is  made  sub- 
let to  the  conditions  set  forth  below. 
Hnever,  before  issuing  a  final  order  of 
^poval  herein,  the  Board  will  direct 
tkt  Mmbers  ol  NATC  and  any  other 
iMsested  persons  to  show  cause  why  the 
ipteaent  should  not  be  approved  under 
artioo  412  subject  to  the  conditions 
specified  hereinafter. 

Atcordinolv,  it  is  ordered: 

1.  That  a  copy  of  this  order  be  served 
ivon  the  members  of  NATC ; 

J.  That  the  members  of  NATC  *  and 
my  other  interested  persons  be  and  they 
Imby  are  directed  to  §how  cause  why 
Apcement  CAB  13700  should  not  be 
ipproved  subject  to  the  following  condi- 
ttoot:' 

I.  That  the  existence  of  a  certified 
ncBkber  or  a  branch  of  a  certified  mem- 
b«  at  an  applicant's  airport  of  domain 
«hall  not  be  considered  a  criterion  bear- 
kiOQ  the  admission  of  an  applicant  for 
■mbership  In  NATC; 

*It  iboQld  be  noted  that  further  revision 
It  tile  by-laws  to  comply  with  the  require- 
■■tt  oX  Part  263  of  the  Board's  Economic 
•Hulationa  wUl  be  necessary  should  NATC 
'ti«tf  desire  to  participate  In  this  proceeding. 

'Subject  to  the  information  received  in 
'^w»e  to  the  comments  set  forth  in  foot- 
■JJ*  3  aad  5  above,  the  Board  may  decide 
w  its  action  on  the  agreement  should  con- 
'to  further  conditions. 
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b.  That  no  person  shall  have  his  mem- 
bership In  NATC  terminated  for  engag- 
ing in  reasonable  competitive  practices 
against  the  interests  of  any  other  NATC 
member ; 

c.  That  in  instances  where  an  NATC 
member  presents  information  In  opposi- 
tion to  a  new  member  applicant,  the 
applicant  shall  be  served  a  copy  of  such 
irif ormation  and  afforded  an  opportunity 
to  comment  thereon; 

d.  That  NATC  shall  not  accept  asso- 
ciate members  into  its  organization  ex- 
cept upon  prior  approval  of  the  Board; 

e.  That  the  NATC  board  of  directors 
shall  maintain  minutes  of  its  meetings 
where  existing  members'  and  new  appli- 
cants' qualifications  are  considered  or 
reconsidered,  containing  a  full  statement 
of  every  basis  for  the  findings  with  re- 
spect to  each  element  of  the  standards 
of  qualification,  with  a  siunmary  of  the 
supporting  evidence  and  record  of  the 
votes  of  each  member;  make  such  min- 
utes available  to  the  Board  for  infection 
upon  request ;  and  maintain  files  of  any 
material  considered  by  the  board  of  di- 
rectors directly  or  indirectly  In  making 
its  decision; 

f.  That  the  Board's  approval  of  the 
agreement  shall  not  extend  to  any  reso- 
lution of  the  members  of  NATC  or  other 
action  taken  by  such  members  through 
NATC  falling  within  the  scope  of  sec- 
tion 412  of  the  Act 

3.  That  If  there  Is  any  objection  to 
the  tentative  findings  herein,  written 
answer  and  supporting  documents  must 
be  filed  within  30  days  after  the  date  of 
service  of  this  order.* 

4.  That  Uils  order  shall  be  published 
in  the  FcnsRAL  Rxgister. 

By  the  Civil  Aeronautics  Board. 


[siALl  Hasold  R.  SANOnSON, 

Secretary. 

IFJL  Doc.  61-11186;   PUed,   Nov.  24,   1961; 
8:50  ajn.l 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  13206  etc.;  PCC  81-1362] 

FRANCIS  M.  FITZGERALD  ET  AL. 
Order   Designating    Applieotionf    for 
Consolidated    Hearing    on    Stated 
Issues 

In  re  applications  of  Francis  M.  Plti- 
gerald,  Greensboro,  North  Carolina,  re- 
quests 1510  kc,  1  kw,  (250  w-CH) ,  Day. 
Docket  No.  13205,  File  No.  BP-13979; 
Ralph  D.  Epperson  and  Earlene  S.  Ep- 
person, d/b  as  Frederick  County  Broad- 
casters, Winchester,  Virginia,  requests 
1480  kc,  500  w,  DA,  Day,  Docket  No. 
13624,  Pile  No.  BP-12531;  John  Laurlno, 
tr/as  Virginia  Regional  Broadcasters, 
Chester,  Virginia,  requests  1410  kc, 
5  kw.  Day,  Docket  No.  14382,  File 
No.  BP-13752;  Stuart  W.  Epperson. 
WakefleW,  Virginia,  requests  1410  kc, 
1  kw.  Day,  Docket  No.  14383,  Pile  No. 


» Such  comments  shall  conform  with  the 

general  requirements  of  the  Board's  Rules  of 
Practice  In  Economic  Proceedings. 
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BP-13754;     York-Clover    Broadcasting 
Company,  Incorporated  (WYCL) .  York, 
South  Carolina,  has  1580  kc,  250  w.  Day, 
requests  1540  kc,  1  kw.  Day,  Docket  No. 
14384,  Pile  No.  BP-13898;  Harry  A.  Ep- 
person. Jr.,  Mt.  Holly,  North  Carolina, 
requests  1520  kc,  10  kw,  (1  kw-CH) ,  Day, 
Docket   No.    14385,   FUe   No.   BP-14203; 
Boyce  J.  Hanna,  East  Gastonia,  North 
Carolina,  requests  1510  kc,  5  kw,  (500  w- 
CH),  Day.  Docket  No.  14386,  FUe  No. 
BP-14237 ;  John  Blake,  James  H.  Lee  and 
James  W.  Harman,  Jr.,  d/b  as  Lee-Blake 
Broadcasting    Company,    Spartanburg, 
South     Carolina,      request      1520     kc, 
1    kw.    Day.    Docket    No.    14387,    Pile 
No.     BP-14242;     Wilkes     Broadcasting 
Company,   MocksvUle,  North   Carolina, 
requests  1520  kc,  5  kw,  (I  kw-CH) ,  Day, 
Docket  No.  14388,  Pil  No.  BP-14288;  E. 
Raymond  Parker,  Gaffney.  South  Caro- 
lina, requests  1500  kc.  1  kw.  (250  w-CH), 
Day.  Docket  No.   14388,  PUe  No.  BP- 
14301;    Risden   Allen   Ijron,   Charlotte, 
North  Carolina,  requests  1540  kc.  1  kw. 
Day,  Docket  No.   14390,  PUe  No.  BP- 
14661;  Stnart  W.  Epperson,  Winston- 
Salem,  North  Carolina,  requests  1500  ke, 
1  kw,  DA-D.  Docket  No.  14391,  Pile  No. 
BP-14909;   James  P.  Poeton,  Kemers- 
ville.  North  Carolina,  requests  1510  ke,  1 
kw.  (250  w-CH) ,  Day,  Docket  No.  14892. 
FUe    Na    BP-14918;    for   oonstmctlon 
permits. 

1.  The  Commission  has  before  it  for 
coi^deration  the  abOTe-captk>Ded  and 
described  appUcations.  twtive  seekinc 
authorizations  for  new  standard  broad- 
cast stations  and  the  thirteenth  request- 
ing a  major  change  In  the  facilities  of 
Station  WYCL,  York,  South  CaroUna. 
Tlie  above-capUoned  appUcations  are 
divided  into  the  following  three  dlsttnci 
groups  on  the  basis  ol  the  different  fre- 
quencies requested : 

Group  A— the  application  requesting 
1480  kilocycles: 
BP-125S1,  Frederick  County  Broadcasters. 

Group  B — two  £q;>plicatioDS  requesting 
HlOkilocycIea: 

BP-13753.  Virginia  BegioxuJ  Broadeasten. 
BP-13754,  Stxiart  W.  Kppenon. 

Group     C — ^ten     applications     Inter- 
linked by  interference  problems  request- 
ing operations  on  1500.  1510,  1520  and 
1540  kilocycles: 
BP-13979,  Francis  M.  Fitzgerald. 
BP-13898,    Tork-Clover    Broadcasting   Com' 

pany.  Incorporated  (WTCL). 
BP-14203,  Harry  A.  Epperson,  Jr. 
BP-14237,  Boyce  J.  Hannm. 
BP-14242,  Lee-Blake  Broadcasting  Co. 
BP-14288,  Wilkes  Broadcasting  Co. 
BP-14S01.  E.  Raymond  Parker. 
BP-146(51,  Risden  Allen  Lyon. 
BP-14909,  Stuart  W.  Epperson. 
BP-14918.  James  P.  Poston. 

The  Epperson  applications.  2.  Con- 
current consideration  of  these  otherwise 
diverse  groups  is  required  by  reason 
of  a  common  multiple  ownership  ques- 
tion pertaining  to  four  of  the  thirteen 
applications — one  or  more  in  each  sub-^ 
group— which  have  been  filed  by  mem- 
bers of  the  immediate  Epperson  famfly. 
The  immediate  Epperson  family  (com- 
posed of  Harry  A.  Epperson,  Sr.  and  his 
three-  sons.  Harry  A.,  Jr.,  Ralph,  and 
Stuart)  have  adltional  standard  broad- 
cast Interests  as  shown brfow; 
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indivldiMl 


Harry  A.  Epperson,  8r / 

Harry  A.  Epperson,  Jr — 

Btoart  W.  Epperson 

Balph  Epperson 


F«r«nt 

owDer- 

staip 


100 
100 
100 
100 
100 

100 
100 
100 


(•) 


(E  ) 


*RaIpb  Epperson  and  his  wUe,  Earlene 
80  percent  of  a  new  corporate  licensee  of  W 
tbe  CP  for  WPMH  was  granted  upon  app^val 
•ppUcatkjn  ( File  No .  B  A  P-556)  for  Comir 
a  oonsummatlon  of  tbe  merger  agreement 


luire 


>person,  have  entered  Into  a  merger  agreement  whereby  they  will 
MH     The  other  50  percent  will  be  owned  by  D.  D.  Cameron,  to  whom 
I  by  the  Com  mission  of  the  aforementioned  merger  agreement.    An 
Commiision  consent  to  an  assignment  of  the  Ucense  of  WPMH  which  will  permit 
'  ras  filed  on  October  20, 1961. 


3.  All  existing  stations  ant  pending 
applications  owned  by  the  Eppe  -son  fam- 
ily are  in  Virginia  and  North  Carolina 
In  a  roughly  triangular  area  b  >unded  to 
the  North  by  Winchester.  Virgti  lia ;  to  the 
Southwest  by  Mt.  Holly.  North  Carolina. 
and  to  the  Southeast  by  Plymoi  ith.  North 
Carolina.  The  longest  side  o  this  tri- 
angle, running  Northeastward  from  Mt. 
Holly,  North  Carolina  to  "W  nchester, 
Virginia,  is  approximately  325 1  liles  long. 
On  the  basis  of  these  extens  ve  family 
holdings  within  a  relatively  lin  Ited  area, 
a  substantial  question  obtains  as  to 
whether  a  grant  of  one  or  m  >re  of  the 
four  subject  Epperson  applicat  ons  would 
result  in  a  concentration  of  control  of 
standard  broadcasting  in  a  mwuier  in- 
consistent with  the  public  int<  rest,  con- 
venience, or  necessity,  in  con  ravention 
of  5  3.35(b)   of  the  Commission's  rules. 

4.  In  addition,  the  Commisiion  notes 
that:  (a)  The  entire  normally  protected 
service  area  of  Stuart  W.  Eppei  son's  sub- 
ject proposal  for  Winston-Sal  an.  North 
Carolina  would  lie  within  the  normally 
protected  service  area  of  Statii  in  WPAQ, 
Mt.  Airy.  North  Carolina,  owned  by 
Ralph  Epperson;  and  (b)  a  aabstantial 
overlap  of  primary  service  ai;as  would 
occur  between  Stuart  W.  ^person's 
proposal  for  Wakefield.  Virginia  and 
Station  WPVA,  Colonial  Heigl:  ts-Peters- 
burg,  Virginia,  owned  by  Harry  A.  Epi>er- 
son,  Jr.  Moreover,  substantial  overlap 
would  occur  between  the  Stuijrt  Epper- 
son Wakefield  proposal  ami  Station 
WPMH,  Portsmouth.  Virginia,  50  percent 
of  which  is  to  be  acquired  by  lalph  and 
Earlene  Epperson  under  the  terms  of 
the  outstanding  merger  agreet  lent  noted 
above.  In  view  of  these  facts,  k  substan- 
tial question  obtains  as  to  whether  a 
grant  of  either  subject  app  ication  of 
Stuart  W.  Epperson  would  le  in  con- 
travention of  9  3.35(a)  of  th«  Commis- 
sion's rules. 

5.  The  Commission  is  of  t  le  opinion 
that  the  necessary  evidentiary  determi- 
nations with  regard  to  these  questions 
may  most  expeditiously  be  mai  le  through 
concurrent  consideration  of  the  four 
above-captioned  Epperson  ai  plications. 
Accordingly,  pursuant  to  §  1.106(a)(1) 
of  the  Commissions  Rules.  th(  Epperson 
applications — and  other  time]  j  filed  aj)- 
pUcations  involving  interf erer  ce  with  an 
Epperson  application — will  le  consoli- 
dated in  a  single  hearing  jiroceeding. 
In  addition  to  the  application  for  a  new 
standard  broadcast  station  at  Mt.  I|olly, 
North  Carolina  (BP-14203)  ,  Hwry  A. 
Epperson,  Jr.  has  on  file  an  i  ipplication 


NOTICES 


CaU 


WBRO... 
WPNC... 
WLE8.— 
WRAA— 
WPVA... 

WLLY... 
WKBA... 
WPAQ... 
WPMH-. 


Location 


Lynehbarf,  Va 

Plymouth,  N.C 

Lawrenceville,  Va - 

Luray,  Va ■ 

Petersburg-Cokwia]  Heighu. 
Va. 

Wilson,  N.C 

Vinton,  Va 

Mt.  Airy.  N.C 

Portsmouth,  Va 


Power 


8kw. 
Ikw. 
800  w. 
Ikw. 
5kw. 

Ikw. 
Ikw. 
10  kw 
5kw. 


Frequency 


lOfiOke. 
1470  kc. 
880  kc. 
1330  kc. 
1200  kc. 

1380  kc. 
1880  kc. 
740  kc. 
1010  kc. 


(BP-14985),  for  a  construction  permit 
for  a  new  standard  broadcast  station  to 
operate  on  1280  kilocycles  with  a  power 
of  one  kilowatt,  daytime  only,  at  Staim- 
ton,  Virginia.  The  Staunton  proposal  is 
not  being  included  in  the  hearing  ordered 
below,  but  will  be  considered  by  the  Cwn- 
mission  in  the  light  of  the  determination 
with  respect  to  the  Epperson  applications 
presently  under  consideration. 

6.  In  considering  the  Epperson  appli- 
cations and  §  3.35  of  the  Commission's 
rules,  it  appears  appropriate  to  consider 
the  size,  extent  and  location  of  the  areas 
served  and  to  be  served;  the  extent  of 
the  overlap  involved  (if  any) ;  the  num- 
ber of  persons  residing  within  the  overlap 
area;  the  classes  of  stations  involved; 
the  extent  of  other  competitive  service 
to  the  areas  in  question;  the  extent  to 
which  the  stations  will  rely  on  the  same 
revenue  and  program  sources;  the  nature 
of  the  programming  that  the  stations 
will  present  with  particular  reference  to 
the  needs  of  the  communities  they  are 
designed  to  serve;  the  advertising  prac- 
tices of  the  stations;  Uie  source  of  pro- 
gram material  and  talent  for  each  sta- 
tion; the  relationship  of  the  various 
members  of  the  Epperson  family  with 
respect  to  their  broadcast  and  other 
business  interests;  and  such  other  fac- 
tors as  will  tend  to  demonstrate  that 
the  overlap  and/or  concentration  of  con- 
trol involved  will  or  will  not  be  in  con- 
travention of  S  3.35  of  the  Commission's 

rules. 

ThetvoolilOkcairplications.  7.  Apart 
from  multiple  ownership  problems  in- 
volving Stuart  W.  Epperson,  the  follow- 
ing matters  must  be  considered  in  con- 
nection with  issues  involving  the  two 
1410  kc  applications: 

(A)  The  two  projwsed  operations,  ap- 
proximately 35  miles  apart,  would  in- 
volve mutually  destructive  interference. 

(B)  John  Laurino.  individual  ap- 
plicant in  BP-13752,  is  also  owner  of  a 
50  percent  interest  in  Station  WDYL, 
Ashland.  Virginia,  27  miles  from  the  site 
of  his  subject  proposal  for  Chester.  Vir- 
ginia. Substantial  overlap  of  primary 
service  contours  would  occur  between  the 
subject  proposal  and  WDYL  and.  for  this 
reason,  a  substantial  question  exists  as 
to  whether  a  grant  of  the  subject  pro- 
posal would  result  in  contravention  of 
§  3.35(a)  of  the  Commission's  rules. 
Consideration  of  the  factors  noted  in 
paragraph  6,  supra,  will  be  equally  ap- 
propriate in  determining  whether  the 
Laurino  proposal  would  be  in  contraven- 
tion of  §  3.35(a). 


The  ten  1500  kc-1540  kc  appUcating. 
8.  Apart  from  multiple  owoei^ 
problems  involving  Stuart  W.  Eppeq^ 
and  Harr^  A.  Epperson,  Jr.,  thef^J 
ing  matters  must  be  considered  in  cob. 
nection  with  issues  involving  the  tea  lai 
kc  - 1 540  kc  applications : 

(A)  The  applications  involve  nryl» 
degrees  of  interlinking  interference,  ji 
sufficient  extent  to  require  consoUdtt^ 
consideration. 

( B )  The  proposed  operation  of  Ptuk^ 
M.  Fitzgerald  would  involve  liubt 
mutual  interference  with  the  PTopo«| 
operation  of  WIDU  Broadcasting  i» 
Pile  No.  BP-14348.  However,  the  int»! 
f erence  involved  will  render  neither  ip. 
plication  in  violation  of  any  ComiaiiriaB 
rule  and  therefore,  the  WIDU  appbei. 
tion  will  not  be  consolidated  im^ 
Any  grant  of  the  subject  Pitzgertkl  9. 
plication  will  be  conditioned  opgi 
acceptance  of  interference  caused  by  tl» 
WIDU  proposal. 

(C)  Similarly,  the  subject  iM7PUc«tia 
of  Risden  Allen  Lyon  would  involv 
slight  mutual  interference,  with  the  «• 
plication  of  Tri-County  Broadcutfa^ 
Company.  Inc.,  BP-14789.  to  increase tki 
power  of  Station  WIFM,  Elkin.  Noft 
Carolina.  For  identical  reasons  to  thai 
set  forth  in  the  preceding  paragraiA,tti 
WIFM  application  will  not  be  connB. 
dated  herein  and  any  grant  of  the  I^ 
application  will  be  i^^proprlately  e» 
ditioned. 

(D)  It  cannot  be  determined,  on  ii 
basis  of  information  submitted,  thit  tti 
following  applicants  are  flnandtfi 
qualified  to  construct  and  operate  tMr 
subject  proposals : 

(1)  Marry  A.  Epperson.  Jr.  Itf. 
14203).  Funds  of  approximately  IK,* 
677  are  needed  to  cover  the  down  w 
ment  on  the  equipment,  building,  mini- 
laneous  expenses  and  three  moatti 
working  capital.  However,  Mr.  taet- 
son's  balance  sheet  shows  cash  of  onlj 
$19,000  less  current  liabilities  of  i^ 
proximately  $2000  and  the  cumrt 
amount  payable  on  equipment,  total  if 
which  is  $4173.  Mr.  Epperson.  Jr.  ihi 
has  an  application.  BP-14985,  on  fUeta 
a  new  station  at  Staunton.  VlnlBl^ 
which  is  estimated  to  require  $21,003. 

(2)  Boyce  J.  Hanna  (BP-i<2ff). 
Funds  of  approximately  $20,203  are  «■ 
quired  to  cover  the  down  payment  ■ 
equipment,  building,  miscellaneoiu  a- 
pense  and  three  months  working  caji- 
tal.  However.  Mr.  Hanna's  baiinee 
sheet  shows  liquid  assets  including  cw 
cash  of  $750  and  Insurance  and  Savini 
of  $2875.  a  total  of  $3625.  Current  le- 
counts  payable  are  shown  as  $31(»  « 
additional  liabilities,  not  segregated  ■ 
show  amounts  payable  within  one  fat 
include  a  bank  note  of  $2100  and  a  Dea 
of  Trust  of  $5534. 

(3)  Lee-Blake  Broadcasting  Conjm 
(BP-14242).  The  applicant  is  a  pM* 
nership  composed  of  t*»rec  perso* 
J  H  Lee  (49  percent),  JohnBlaie^ 
percent),  and  James  W.  Harmaa*. 
(2  percent).  Funds  of  apprwcUMW 
$22,910  are  needed  to  cover  the  es^^ 
cost  of  the  station  plus  three  axam 
working  capital,  and  each  par^"  J 
agreed  to  contribute  Partnership  »P» 
in  his  proportionate  share.    Accorouw. 
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_<_^  Lee  needs  $11,225.  However, 
fz^Mlaxice  sheet  shows  cash  of  only 
iSilew  his  bank  note  for  $1027. 
2i!  has  agreed  to  loan  Lee  funds,  if 
^^Iftrr  but,  since  the  maximum  loan 
"*^1  'is  only  $6000.  Lee  appears  to 
jy^uate  funds  to  meet  his  commit- 

'^i  Risden  AUen  Lyon  (BP-14661). 
u»  Lfon  appears  to  rely  solely  upon  a 
zJimn  commitment  of  $30,000  to  meet 
STproposed  costs  of  constructton  and 
SiSoDwation  of  his  proposed  facility, 
"^tiM  to  $28,583.  However,  the 
Jfl^oan  commitment  submitted  fails 
Jaow  the  terms  of  repayment  or  secu- 
•*%  guy  as  required  by  Section  m, 
SSLraph  4(h)  of  the  application  form. 
^  signed  only  by  the  Cashier  of  the 
1^  mtMXMlng  to  furnish  funds. 

M  Stuart  W.  Epperson  iBP-14909). 
fmds  of  approximately  $16,612  are 
nSSl  to  cover  the  down  payment  on 
glriuaent,  miscellaneous  expenses  and 
SJmonths  working  capital.  In  addi - 
STplans  are  to  lease  land  and  build- 
M*  twt  no  Information  concerning  costs 
?fljto  oonnection  has  been  furnished. 
ipUoant's  balance  sheet  as  of  April  30, 
gQ  faQ5  to  show  any  cash  or  liquid 
MKts  available.  As  noted,  Stuart  W. 
■jMiirin  has  a  second  application  pend- 
ijtor  Wakefield.  Virginia.  BP-13754, 
fMBh  has  been  consolidated  in  this  pro- 
ceeding. The  Wakefield  proposal  is  to 
te  financed  by  manufacturer's  deferred 
■edit  and  a  $10,000  bank  loan  secured  by 
I  note  rigned  by  Harry  A.  Epperson,  Sr. 
gtwt  W.  Epperson  appears  to  be  finan- 
^^  yimlffled  to  construct  and  operate 
the  Wakefield  proposal. 

(K)  m  addition  to  S  3.35  questions 
vtfiniArd  to  the  Epperson  applications, 
fte  toUowlng  applications  in  the  1500- 
IMO  kc  group  involve  substantial  mul- 
t^  ownership  questions.  (Considera- 
loB  of  the  factors  noted  in  paragraph  6. 
apra,  will  be  equEilly  appropriate  in  each 
mbekm). 

a)  Boyoe  J.  Hanna,  iiKllvidual  appli- 
eut  in  BP-14237,  for  East  Oastonia, 
Rarttt  Carolina,  owns  a  two-thirds  inter- 
m  tn  station  WADA.  Shelby,  North 
CMUna,  approximately  25  miles  away. 
MMtantial  overlap  of  primary  service 
ours  would  occur,  to  the  extent  that 
■ajor  portion  of  the  WADA  nor- 
j  protected  service  contour  would 
k  within  the  normally  protected  service 
Mttour  of  the  proposed  East  Oastonia 
«P0«tk«.  A  substantial  question  ob- 
tyns  as  to  whether  a  grant  of  the  sub- 
)«*  proposal  would  result  in  contra ven- 
Ite  of  18.35(a)  of  the  Commission's 
niea. 

(2)  Wilkes  Broadcasting  Company, 
•Mlcant  for  a  new  station  at  Mocks- 
«le,  North  Carolina,  BP-14288.  is  also 
fc«aee  of  WKBC.  North  Wllkesboro. 
fcrth  Carolina  and  WATA,  Boone, 
"•rth  (Carolina,  approximately  35  and  65 
*Ott,  respectively,  from  the  site  of  the 
■Kfanile  proposal.  Additionally.  Rob- 
■t  B,  Brown,  vice-president  of  Wilkes 
^'wdcasting  Company  and  son  of  Doris 
*.  Brown,  president  and  50  percent 
*J*holder  of  Wilkes  Broadcasting 
^^■»P»oy.  is  permittee  of  a  new  station 
•t  Taylorsville,  North  Carolina,  said 
J'nalt  having  been  granted  October  31, 


1961.  Taylorsville  is  aproxlmately  85 
miles  from  the  site  of  the  subject  appli- 
cation. In  view  of  the  substantial  over- 
lap of  primary  service  contours  which 
would  exist  between  Station  WKBC  and 
the  subject  proposal,  and  In  view  of  the 
relatively  high  concentration  of  co- 
owned  stations  which  would  occur  within 
a  limited  area  of  North  Carolina,  a  sub- 
stantial question  obtains  as  to  whether 
a  grant  of  the  subject  Mocksville  pro- 
posal would  result  in  contravention  of 
§  3.35  (a)  or  (b)  of  the  Commission's 
rules. 

(3)  James  P.  Poston,  applicant  for  a 
new  standard  broadcast  station  at  Ker- 
nersvUle,  North  Carolina.  BP-14918,  is 
also  president   and   25  percent  stock- 
holder in  the  corporate  licensee  of  Sta- 
tion WNOH,  Raleigh,  North  Carolina, 
and  general  manager  for  the  Inter-City 
Advertising  Company  of  Charlotte,  N.C„ 
Inc.,  licensee  of  Station  WAYS  of  Char- 
lotte,   North    Carolina,    of    which    the 
vice-president,  secretary  and  one-third 
stockholder     is     Harold     H.     Thorns. 
Harold  H.  Thorns,  Meredith  S.  Thorns, 
his     wife,     and    Matilann    S.     Thorns 
Oennett,  his  daughter,  are  the  stock- 
holders  in   the   corporate   licensee   of 
standard     broadcast     station     WCOO, 
Oreensboro,   North   Carolina,   which   is 
approximately  13  miles  from  Kerners- 
ville.    Mr.  PostOQ's  application  also  in- 
dicates   that    he    is    vice-president    of 
Thoms  Radio  &  TV  Enterprises,  a  sales 
agency.    However,  Mr.  Poston's  applica- 
tion does  not  disclose  the  principal  place 
of  business  of  Thoms  Radio  &  TV  Enter- 
prises, the  names  of  other  i>ersons  with 
whom  Mr.  Poston  is  associated  in  said 
company,  or  whether  Harold  H.  Thoms 
has  any  connection  with  Thoms  Radio  ft 
TV  Enterprises.    Therefore,  a  determi- 
nation must  be  made  concerning   the 
persons  with  whom  Mr.  Poston  is  asso- 
ciated in  Thoms  Radio  b  TV  Enterprises, 
the  nature  of  Mr.  Poston's  business  re- 
lations with  Harold  H.  Thoms  and.  in 
the     light    of     these     determinations, 
whether  a  grant  of  Mr.  Poston's  applica- 
tion would  be  consistent  with  the  pro- 
visions  of    S  3.35   of    the   Commission's 
rules    and    its     policies     promulgated 
thereunder. 

(F)  John  Blake  holds  a  49  percent 
partnership  interest  in  Lee-Blake  Broad- 
casting Company,  applicant  in  BP-14242, 
for  Spartanburg,  South  Carolina.  Since 
1948  Mr.  Blake  has  acquired,  and  sold, 
controlling  interests  in  six  standard 
broadcast  stations  in  Texas,  Missouri  smd 
New  Mexico,  these  stations  having  been 
held  by  Mr.  Blake  for  periods  of  one  to 
four  years  prior  to  sale.  In  view  of  these 
facts,  a  substantial  question  obtains  as 
to  whether  Mr.  Blake's  past  conduct  as 
a  licensee  has  been  consistent  with  the 
Commission's  policy  against  "trafficking" 
in  broadcast  licenses  and  construction 
permits. 

(O)  Boyce  J.  Hanna.  Individual  ap- 
plicant in  BP-14237,  for  East  Oastonia, 
North  Carolina,  has  indicated  that  his 
proposed  program  week  will  Include  0.86 
percent  Educational  programs,  0.36  per- 
cent Discussion,  and  no  Talk  programs. 
Mr.  Hanna  proposes  to  broadcast  1200 
commercial  spot  annoimcements  and 
600  nonconunercial  spot  announcements 
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each  70  hour  broadcast  week,  an  average  - 
of  approximately  17  commercial  spot  an- 
noimcements or  26  total  q;xyt  announce- 
ments per  hour.  Mr.  Hanna  states  that 
commercial  aimouncements  will  not  ex- 
ceed 90  seconds  in  length  and  will  be 
"limited"  to  a  maximum  of  24  within  a 
60  minute  period.  In  view  of  the  pro- 
gram proposals  noted,  it  cannot  be  de- 
termined without  further  evidentiary 
proceedings  that  the  appUcant  has  taken 
sufficient  steps  to  ascertain  community 
programming  needs  and  has  planned 
adequately  to  meet  these  needs. 

(H)  All  other  issues  with  regard  to 
1,500-1,540  kc  group  are  self-explana- 
tory. 

9.  In  view  of  the  foregoing,  the  Com- 
mission is  unable  to  make  the  statutory 
finding  that  a  grant  of  the  subject  ap- 
plications would  serve  the  public  interest, 
convenience,  and  hecessity,  and  is  of  the 
opinion  that  the  applications  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  set  forth  below: 

Accordingly,  it  is  ordered.  That,  pursu- 
ant to  section  309(e)  of  the  Communica- 
tions Act  of  1934,  as  amended,  the  in- 
stant applications  are  designated  for 
hearing  in  a  consolidated  proceeding,  at 
a  time  and  place  to  be  specified  in  a 
subsequent  Order,  upon  the  following 
issues: 

(1)  To  determine  whether  a  grant  of 
any  one  or  more  of  the  four  subject  ap- 
plications filed  by  members  of  the  EP" 
person  family  would  be  in  contravention 
of  S  3.36(b)   of  the  Commission's  rules. 

(2)  To  determine  whether  a  grant  of 
either  or  both  of  the  two  subject  appli- 
cations filed  by  Stuart  W.  Epperson 
would  be  in  contravention  Of  5  3.35(a) 
of  the  Commission's  rules. 

(8)  To  determine  the  areas  and  pop- 
ulations which  would  receive  primary 
service  from  eiich  of  the  subject  applica- 
tions for  new  stations,  and  the  availa- 
bility of  other  primary  service  to  sadh 
areas  and  populations. 

(4)  To  determine  the  areas  and  pop- 
ulations which  may  be  expected  to  igain 
or  lose  primary  service  from  the  pro- 
posed operation  of  Station  WYCL  and 
the  availability  of  other  primary  service 
to  such  areas  and  populations. 

(5)  To  determine  the  natiure  and  ex- 
tent of  the  interference,  if  any,  that  each 
of  the  instant  proposals  would  cause  to 
and  receive  from  each  other  and  the 
interference  that  each  of  the  instant 
proposals  would  receive  from  all  other 
existing  standard  broadcast  stations,  the 
areas  and  populations  affected  thereby, 
and  the  availability  of  other  primary 
service  to  the  areas  and  populations  af- 
fected by  interference  from  any  of  the  - 
instant  proposals. 

(6)  To  determine  whether  the  pro- 
posed operation  of  Boyce  J.  Hanna  would 
result  in  radiation  toward  the  0.1  mv/m 
contour  of  Station  WLAC,  Nashville, 
Tennessee,  which  would  be  excessive, 
during  critical  hours,  pursuant  to  §  3.187 
of  the  Conunission's  rules. 

(7)  To  determine  whether  the  inter- 
ference received  by  each  Instant  pro- 
posal from  any  of  the  other  proposals 
herein  and  any  existing  stations  woukl 
affect  more  than  ten  percent  of  the  pop- 
tUaUon  within  its  normally  protected 
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ti  mces 


primary  service  area  in 

of  9  3.28(d)  (3)  of  the  Comm^: 

and,  if  so.  whether  circums 

which  would  warrant  a  wai\|er 

section. 

(8)  To  determine  whether 
the  instant  proposals  of  Boyci ; 
or  of  John  Laurino  would  be 
vention  of  S  3.35 (a)  of  the  C 
rules. 

(9)  To  determine  whether 
the  instant  proposal  of  Willtes 
casting  Company  would  be 
vention  of  9  3.35  (a)  or  (b)  o 
mission's  rules. 

( 10)  To  determine  whether 
the  application  of  James  P. 
be  consistent  with  the  provisiofis 
of  the  Commission's  rules  and 
promulgated     thereunder, 
with  respect  to  its  policy  o 
open,   arms-length   competit  on 
broadcast  stations  in  the  sam4 
services  serving  substantially 


cor  travention 


Ei  grant  of 

J.  Hanna 

in  contra- 

ofamiission's 

a  grant  of 

Brosul- 

in  contra- 

the  Corn- 


area. 

(11)  To  determine  whether 
ing   subject   applicants   are 
qualified  to  construct  and 
proposed  stations: 


B? 


(a)  Harry  A.  Epperson,  Jr.  ( 

(b)  Stuart  W.  l^person  ( 

(c)  Boyce  J.  Hanna  (BP-1423' 

(d)  Lee-Blake      Broadcasting 
(BP-14a43) . 

(e)  Rladen  Allen  Lyon  (BP- 


;ion  rules 

exist 

of  said 


Poston 


a  grant  of 

would 

of  §  3.35 

its  policies 

I^rticularly 

requiring 

among 

broadcast 

the  same 


the  follow- 
financially 
operate  their 


BP-L4800 


14208). 
only). 


1  i««l 


Company 

)■ 


(12)  To  determine  the  effoi  ts  made  by 
Boyce  J.  Hanna  to  ascertaiJi  the  pro- 
gramming needs  and  interests  of  the 
area  he  proposes  to  serve  an<  the  man- 
ner in  which  the  applicant  )roposes  to 
meet  such  needs  and  interes  s. 

(13)  To  determine  whether  the  past 
broadcast  activities  of  John  Jlake  indi- 
cate a  pattern  of  "trafficking  '  in  broad- 
cast licenses  and  construction  permits 
and,  if  so,  to  determine  wl  ether  Lee- 
Blake  Broadcasting  Company  possesses 
the  necessary  qualifications  t  >  become  a 
Commission  licensee. 

(14)  To  determine  wheth©  overlap  of 
the  2  and  25  mv/m  contours  ^  rould  occur 
between  the  instant  proposa  s  of  Harry 
A.  Epperson,  Jr.,  BP-14203,  md  Risden 
Allen  Lyon,  BP-14661,  in  contravention 
of  §  3.37  of  the  Commission  rules,  and, 
if  so,  whether  circumstances  jxist  which 
would  warrtmt  a  waiver  of  »  id  Section. 

(15)  To  determine,  in  the  event  it  is 
concluded  that  East  Oastooia,  North 
Carolina  is  a  separate  community  from 
Gastonla,  North  Carolina  fcr  the  pur- 
poses of  section  307(b)  of  the  Communi- 
cations Act  of  ld34,  as  amend  xl.  the  type 
and  character  of  the  progran  iming  serv- 
ice now  available  to  East  Ga  itonia  from 
licensed  standard  broadcast  stations  in 
Oastonia,  and  whether  the  pr  [>gramming 
needs  of  East  Oastonia  are  t  let  by  such 
programming. 

(16)  To  determine,  in  tlie  light  of 
section  307(b)  of  the  Comi  lunicatlons 
Act  of  1934,  as  amended,  w  lich  of  the 
instant  proposals  seeking  o]  leration  on. 
1410  kc  would  better  provide  a  fair,  effi- 
cient and  equitable  distribution  of  radio 
service. 

(17)  To  determine,  in  the  ight  of  sec- 
tion 307(b)  of  the  Commun  cations  Act 
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of  1934,  as  amended,  which  of  the  instant 
proposals  seeking  operation  on  1500  kc, 
1510  kc,  1520  kc.  and  1540  kc  would  best 
provide  a  fail",  efficient  and  equitable  dis- 
tribution of  radio  service. 

(18)  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore- 
going issues  which,  if  any,  of  the  instant 
applications  should  be  granted. 

It  is  further  ordered.  That  WLAC.  Inc.. 
licensee  of  Station  WLAC,  Nashville, 
Tennessee,  is  made  a  party  to  the  pro- 
ceeding. 

It  is  further  ordered.  That  any  grant 
of  the  subject  application  of  Francis  M. 
Fitzgerald  will  be  conditioned  upon  the 
permittee's  acceptance  of  any  interfer- 
ence received  as  a  result  of  a  subsequent 
grant  of  the  application  (BP-14348)  of 
WIDU  Broadcasting  Company. 

It  is  further  ordered.  That  any  grant 
of  the  subject  application  of  Risden 
Allen  Lyon  will  be  conditioned  upon  the 
permittee's  acceptance  of  any  interfer- 
ence received  as  a  -esult  of  a  subsequent 
grant  of  the  application  (BP-14789)  of 
Tri-County  Broadcasting  Company.  Inc. 

/(  is  further  ordered.  That,  to  avail 
themselves  of,  the  opportunity  to  be 
heard,  the  applicants  and  party  respond- 
ent herein,  pursuant  to  9  1140  of  the 
Commission  rules,  in  person  or  by  at- 
torney, shall,  within  20  days  of  the  mail- 
ing of  this  Order,  file  with  the  Commis- 
sion in  triplicate,  a  written  apj/earance 
stating  an  intention  to  appear  on  the 
date  fixed  for  the  hearing  and  present 
evidence  on  the  issues  specified  in  this 
Order. 

It  is  further  ordered.  That  the  appli- 
cants herein  shall,  pursuant  to  section 
311(a)(2)  of  the  Communications  Act 
of  1934,  as  amended,  and  9  1.362(b)  of 
the  Commission's  rules,  give  notice  of  the 
hearing,  (either  individually  or.  if  feasi- 
ble, jointly)  and  shall  advise  the  Com- 
mission of  the  publication  of  such  notice 
as  required  by  9  1.362(c)  of  the  rules. 
Such  notice  shall  be  given  within  the 
time  and  in  the  maimer  prescribed  in 
the  rule,  except  that  the  provisions  of 
9  1.362(e)  shall  apply  only  to  the  extent 
that  each  applicant  must  publish: 

(1)  The  name  of  the  applicant  pub- 
lishing notice  and  the  fact  that  the 
applicant  has  been  designated  for  con- 
solidated hearing  with  other  applicants. 

(2)  The  call  letters,  if  any.  of  the  pub- 
lishing applicant  and  the  frequency  on 
which  the  station  is  operating  or  pro- 
poses to  operate. 

(3)  The  time  and  place  of  the  hearing. 

(4)  All  issues  in  this  order  specifically 
applicable  to  the  publishing  applicant, 
provided  that  all  applicants  herein  des- 
ignated for  hearing  shall  publish  Issues 
5.  7,  and  18. 

It  is  further  ordered.  That,  the  issues 
in  the  above-captioned  proceeding  may 
be  enlarged  by  the  Examiner,  on  his  own 
motion  or  on  petition  properly  filed  by 
a  party  to  the  proceeding,  and  upon 
sufficient  allegations  of  fact  in  support 
thereof,  by  the  addition  of  the  following 
issue:  To  determine  whether  the  funds 
available  to  the  applicant  will  give 
reasonable  assurance  that  the  proposals 


set   forth    in    the    application  «ffl  w 
effectuated.  " 

Adopted:   November  15,  I9«i. 

Released:  November  21,  1961. 

Federal  ComcvHiutnt 
Commission, 
[seal]         Ben  F.  Waple, 

Acting  Secretary, 

[PR.   Doc.    61-11198;    Piled.  Not.  m  i^ 
8:53  ajn.l  ^* 


November  25,  1961 


(Docket  Nob.  14394,  14395;  FOC  ei-Uni 

FLOWER  CITY  TELEVISION  CQRP.am 
GENESSEE  VALLEY  TELEVISION  CO 
INC.        - 

Order  Designating  Applicatient  !» 
Consolidated  Hearing  on  StaM 
Issues 

In  re  applications  of  Flower  CityRfc. 
vision  Corporation,  Rochester,  New  Yal, 
Docket  No.  14394,  File  No.  BPCT-J|»; 
Genesee  Valley  Television  Co.,  I«^ 
Rochester,  New  York,  Docket  No.  IHR, 
Pile  No.  BPCT-2944;  for  conxtndiii 
permits  for  new  television  bnwdwt 
stations. 

At  a  session  of  the  Federal  Comnai- 
cations  Commission,  held  at  iti  qObi 
in  Washingtpn.  D.C..  on  the  15th  da|«( 
November  1961; 

The  Commission  having  under  cooM- 
eration  the  above-captioned  appUaUte 
each  requesting  a  construction  pentt 
for  a  new  television  broadcast  statioo  li 
operate  on  Channel  13,  assigned  fe 
Rochester.  New  York;  and 

It  appearing,  that  the  above-capttoHi 
applications  are  mutually  exdushtli 
that  operation  by  both  of  the  applicaa^ 
as  proposed,  would  result  in  mutia^ 
destructive  interference  and  that,  tb» 
fore,  a  hearing  is  necessary  in  ordsk 
determine  on  a  comparative  basis,  iriitt 
of  the  above-captioned  appUcattai 
would  best  serve  the  public  interest,  cob- 
venience  and  necessity;  and 

It  further  aj^iearing.  that  thert  m 
also  pending  applications  by  Rochahr 
Area  Educational  Television  Asfiodstta 
Inc.  (BPCT-2943).  Star  Television,  Br 
(BPCT-2948).  Community  Broadcaittal 
Inc.  (BPCT-2953).  Citizens  Tele»i*i 
Corp.  (BPCT-2967).  Federal  BroadM*- 
ing  System,  Inc.  (BPCT-2966).Her«i|i 
Radio  and  Television  Broadcasting  (X 
(BPCT-2961),  Ivy  Broadcasting  C*B- 
pany.  Inc.  (BPCT).  Main  Broadcait(3a 
(BPCT-2964) .  and  Rochester  Broadei* 
ing  Corporation  (BPCT-2972).  wW 
also  request  construction  permits  w 
new  television  broadcast  stations  to  9- 
erate  on  Channel  13  in  Rochester,  Sw 
York;  that  these  applications  are  JMh- 
ally  exclusive  with  the  above-captl«" 
applications;  that  inasmuch  as  vm 
applications,  or  major  amendneoi 
thereto,  have  not  been  on  flic  for  thW 
days  since  public  notice  of  acceptance* 
filing,  the  applications  will  not  be  d» 
ignated  for  hearing  at  this  time  butw 
be  consolidated  after  such  time  •»  » 
thirty  day  period  will  have  run;  «"»■ 
all  other  applications  which  were  ffl" 
before  5:00  p.m.,  November  14. 1961 » 


wjttod  to  comparative  consideration 
•""rt^Tabove-captioned  applications. 
^  STbeconsolidated  in  the  instant 
**-!-r^in  a  subsequent  order;  and 
>«5*Lher  appearing,  that  the  above- 
^^  applications  propose  antenna 
«*T!^in  the  vicinity  of  the  antennas 
If^aSl  broadcast  stations  WBBF. 
i£?>mEC  and  WSAY;  that  the  in- 
ffi'on  and  operation  of  the  television 
5-«niui  as  proposed  are  possible  and 
SSwTwlthout  adversely  affecting  the 
JSS  of^tions  WBBF.  WVET,  WHEC. 
•^SfllsAY  to  operate  in  accordance. 
!?>,  the  terms  of  their  licenses,  but  that 
i^iate  proof  thereof  should  be  sub- 
?K  Xr  installation  of  either  of 
r^TODOsed  antennas;  and  that  a  grant. 
JlSeof  either  of  the  above-captioned 
IScatlons  should  be  subject  to  a  con- 
gTto  this  respect  as  follows: 

flwconatructloB  authorized  herein  Is  sub- 
JTia  the  condition  that  the  ability  of 
£dSd  broadcast  stations  WBBP.  WVET. 
!nrar  Md  WSAY  to  operate  in  accordance 
LSTth*  tenna  of  their  licenses  shall  not 
!r«lwnely  affected  thereby,  particularly 
-LTrMoect  to  their  radiation  patterns,  and 
Sul^Mt  five  field  Intensity  measure- 
"T..  oa  mch  radial  esUblkhed  during  the 
rTproof  of  performance  for  each  of  these 
^niard  broadcast  stations  shall  be  sub- 
^Zi  with  the  television  application  for 
BMoae  to  prove  that  such  patterns  Lave  not 
tHO  materUOly  affected. 

It  further  appearing,  that  upon  due 
coMideraUon  of  the  above-captioned  ap- 
plications, the  Commission  finds  that 
Bower  City  Television  Corporation  is 
wniiy  nnancially,  technically  and 
ottffwise  qualified  to  construct,  own  and 
operate  the  proposed  television  broad- 
cast stetion  and  that  Genesee  Valley 
TelcTision  Co..  Inc..  is  legally,  financially, 
technically  and  otherwise  qualified  to 
eoogtruct.  own  and  operate  the  proposed 
tderision  broadcast  station. 

n  is  ordered.  That  pursuant  to  section 
j(B(e)  of  the  Communications  Act  of 
US4,  as  amended,  the  above-captioned 
ipplications  are  designated  for  hearing 
in  a  consolidated  proceeding  at  a  time 
ind  place  to  be  specified  in  a  subsequent 
Order  upon  the  following  issues: 

1.  To  determine  on  a  comparative 
bula  which  of  the  operations  proposed 
in  the  above-captioned  applications 
vnikl  best  serve  the  public  interest,  con- 
lenience  and  necessity  in  light  of  the 
ligDiflcant  differences  between  the  ap- 
plicant! as  to: 

(a)  The  background  and  experience  of 
tut  bearing  on  its  ability  to  own  and 
operate  the  proposed  television  broadcast 
itation. 

(b)  The  proposals  of  each  with  re- 
ject to  the  management  and  operation 
at  tlie  proposed  television  station. 

(c)  The  programming  service  pro- 
poeed  in  each  of  the  above-captioned 
applications. 

3.  To  determine  in  light  of  the  evi- 
dence adduced  pursuant  to  the  foregoing 
tauee,  which,  if  either,  of  the  applica- 
tioos  should  be  granted. 

It  is  further  ordered.  That  the  issues 
1»  the  above-entitled  proceeding  may  be 
lfb.227— Pt.I 10   , 
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enlarged  by  the  Examiner  on  his  own 
motion  or  on  petition  properly  filed  by  a 
party  to  the  proceeding  and  upon  sufB- 
cient  allegations  of  fact  in  support  there- 
of, by  the  addition  of  !Jie  following  issue: 
To  determine  whether  the  funds  avail- 
able to  the  applicants  will  give  reasonable 
assurance  that  the  proposals  set  forth 
in  the  applications  will  be  effectuated. 

It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants,  pursuant  to  §  1.140 
of  the  Commission's  rules,  in  person  or 
by  attorney,  shall,  within  twenty  (20) 
days  of  the  mailing  of  this  Order,  file 
with  the  Commission  in  triplicate  a  writ- 
ten appearance  stating  an  intention  to 
appear  on  the  date  fixed  for  the  hearing 
and  present  evidence  on  the  issues  speci- 
fied in  this  order. 

It  is  further  ordered,  That  the  provi- 
sions of  section  311(a)(2)  of  the  Com- 
munications Act  of  1934.  as  amended, 
and  S  1.632(b)  of  the  Commission's  rules 
with  respect  to  the  notice  of  hearing 
shall  be  suspended  until  such  time  as 
the  Commission  issues  a  subsequent  or- 
der consolidating  all  parties  and  specify- 
ing all  other  issues. 

Released:  November  21,  1961. 


[seal] 


Federal  CoiannncATioNS 

Commission, 
Ben  F.  Waple, 

Acting  Secretary. 


[PH.  Doc.  61-11189:  Filed,  Nov.  34,  1961; 
8:53  ajn.] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  CP61-a34  etc.] 

MONTANA-DAKOTA  UTILITIES  CO. 
ET  AL. 

Notice  of  Postponement  of  Hearing 

November  17, 1961. 

Montana-Dakota  Utilities  Co.,  Docket 
Nos.  CP61-234,  CP61-297;  Amerada  Pe- 
troleum Corporation,  Docket  No.  CI61- 
1133;  Signal  Oil  and  Gas  Co.,  Docket  No. 
CI61-1271:  Lyda  Hunt-Herbert  Trusts, 
et  al..  Docket  No.  CI61-1621;  The  TXL 
OU  Corporation.  Docket  No.  CI61-1687; 
Continental  OU  Co.,  Operator,  et  al., 
Docket  No.  G-14440. 

Upon  consideration  of  the  motion  filed 
November  13,  1961  by  Amerada  Petro- 
leum Corporation  and  telegraphic  re- 
quests of  other  parties  for  postponement 
of  time  to  present  evidence  in  the  above- 
designated  matters  and  answer  of  Staff 
Counsel  to  said  motion; 

Notice  is  hereby  given  that  the  hearing 
scheduled  to  commence  on  November  27, 
1961  is  hereby  postponed  to  December 
12,  1961,  at  10:00  ain.,  in  a  hearing  room 
of  the  Federal  Power  Commission,  441  O 
Street  N.W.,  Washington,  D.C. 

Joseph  H.  Gutride, 

Secretary. 

[PJl.   Doc.  61-11165;    Piled.  Nov.  24.  1981; 
8:46  ajXL.] 


1109$ 

[Docket  No.  RI60-431 

S.  T.  CONSTANTINE,  ET  AL^ 

Order  Providing  for  Hearing  on  and 
Suspension  of  Proposed  Change  In 
Rate  and  Allowing  Rate  Change  To 
Become  Effective  Subject  to  Refund 

November  17. 1961. 
On  October  20.  1961,  S.  T.  Constantine 
(Operator),  et  aL,  tendered  for  filing 
Supplement  No.  2  (consisting  of  three 
ratification  agreements  dated  July  6, 
1960  of  three  nonoperators  imder  his 
contract  dated  February  4,  1959,  as 
amended)  to  his  FPC  Gas  Rate  Schedule 
No.  1.  The  rate  schedule  is  involved  in 
a  suspension  proceeding  In  Docket  No. 
RI60-43,  and  is  a  result  of  a  renegotiated 
increase  with  El  Paso  Natursd  Gas  Com- 
pany. In  return  for  elimination  of  a 
favored-nation  clause.  Constantine  re- 
quests that  the  three  ratifications  be 
accepted  for  filing  in  such  a  manner  that 
the  three  non-operators  may  be  entitled 
to  the  renegotiated  increase,  subject  to 
refund,  as  of  July  6,  1960. 

Constantine  proposes  a  change  in  the 
presently  effective  rate  schedule  lor  the 
sale  of  natural  gas  subject  to  the  juris- 
diction of  the  Commission,  so  as  to  in- 
crease the  presently  effective  rate  of 
9.54  per  Mcf  to  14.69578^  per  Mcf  for 
natural  gas  produced  in  the  Noelke  Field, 
Crockett  County,  Texas,  RH.  District  No. 
7-c,  and  sold  to  El  Paso  Natural  Gas 
Company. 

The  increased  rate  and  charge  so  pro- 
posed may  be  unjust,  unreasonable,  un- 
duly discriminatory,  or  preferential,  or 
otherwise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com- 
mission enter  upon  hearings  concerning 
the  lawfulness  of  the  proposed  change 
and  that  the  above-designated  rate  sup- 
plement be  suspended  and  the  use 
thereof  deferred  as  hereinafter  ordered. 
The  Commission  orders : 

(A)  Pursuant  to  the  authority  ef  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  reg- 
ulations under  the  Natural  Gas  Act  (18 
CPR  Ch.  I) ,  public  hearings  shall  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  change  and  that  the 
above-designated  supplement  be  sus- 
pended and  the  use  thereof  deferred  as 
hereinafter  ordered. 

(B)  Pending  hearing  and  decision 
thereon,  the  above-designated  supple- 
ment is  hereby  suspended  for  one  day 
from  November  20,  1961,  the  date  of  ex- 
piration of  statutory  notice  and  the  use 
thereof  deferred  until  November  21. 1961, 
and  thereafter  imtil  such  further  time 
as  it  is  made  effective  in  the  manner  pre- 
scribed by  the  Natural  Gas  Act:  Pro- 
vided, however.  That  Supplement  No.  2 
to  Constantine's  FPC  Gas  Rate  Schedule 
No.  1  shall  become  effective  subject  to 


1  Address  Is:  229  Central  Building.  Midland. 
Tex. 
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refund  on  the  date  and  in  th  manner 
herein  prescribed  if  within  20  (  ays  from 
the  date  of  the  Issuance  of  t  lis  order 
Constantine  shall  execute  and  Ue  imder 
the  above-designated  docket  niunber 
with  the  Secretary  of  the  Ccnunission 
an  agreement  and  undertakini :  to  com- 
ply with  the  refimding  and  reporting 
procedure  required  by  the  Na  ural  Gas 
Act  and  §  154.102  of  the  R<  gulations 
thereimder.  accompanied  by  a  i  ;ertificate 
showing  service  of  copies  theieof  upon 
the  purchaser  under  the  rate  schedule 
involved.  Unless  Constantine  s  advised 
to  the  contrary  within  15  days  after  the 
filing  of  such  agreement  and  undertak- 
ing, the  agreement  and  uniertaking 
shall  be  deemed  to  have  been  accepted. 

(C)  Neither  the  supplemer  t  hereby 
suspended,  nor  the  rate  schedile  sought 
to  be  altered  thereby,  shall  b€  changed 
until  this  proceeding  has  been  disposed 
of  or  imtil  the  period  of  suspe  ision  lias 
expired,  unless  otherwise  order  ;d  by  the 
Commission. 

(D)  Notices  of  intervention  or  peti- 
tions to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  Wiishington 
25.  D.C.,  in  accordance  with  th ;  rules  of 
practice  and  procedure  (18  CFl  1.8  and 


1.37(f) )  on  or  before  January 


I,  1962. 


By  the  Commission. 

Joseph  H.  Gt7*ride, 
Se  retary. 

(PH.   Doc.   61-11166:    PUed.  Nov.   24,    1961; 


61-11166:    PUed. 
8:46  ajn.l 


SECURITIES  AND  EXCHANGE 
COMMISSION 

{Pile  No.  1-3842] 

BLACK  BEAR  INDUSTRIES]  INC 
Order  Summarily  Suspending  Trading 


November  1 


thj 


The    common    stock,    par  value    15 
cents  a  share,  of  Black  Bear  Industries, 
Inc.  (formerly  Black  Bear 
Mining  Co.)  being  listed  and 
on  the  San  Francisco  Mining 
a  national  seciunties  exchange ; 

The  Commission  being  of 
that  the  public  interest  requires 
maxy    suspension    of    trading 
security  on  such  Exchange  and 
action  is  necessary  and 
the  protection  of  investors;  and 

The  Commiission  being  of 
further  that  such  suspension  is 
In  order  to  prevent  fraudulent. 
or  manipulative  acts  or 
the  result  that  it  will  be  unlawful 
section  15(c)(2)   of  the 
change  Act  of  1934  and  the 
Rule  15c2-2  thereunder  for  any 
dealer  to  make  use  of  the  m^ils 
any  means  or  instrumentality 
state  commerce  to  effect  any 
In.  or  to  induce  or  attempt  to 
purchase  or  sale  of  such  security 
wise    than    on    a    national 
exchange; 

It  is  ordered.  Pursuant  to  sect 
(4)   of  the  Securities  Exchan^ 
1934  that  trading  in  said  securi 
San    Francisco    Mining 
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summarily  suspended  in  order  to  prevent 
fraudulent,  deceptive  or  manipulative 
acts  or  practices,  this  order  to  be  effective 
for  a  period  of  ten  (10)  days.  Novem- 
ber 20,  1961.  to  November  29,  1961,  both 
dates  inclusive. 

By  the  Commission. 

[SEAL]  OrVAL  L.  DuBOIS, 

Secretary. 

(F.R.    Doc.   61-11167;    Piled.   Nov,  24,    1961; 
8:47  a.in.| 


[File  No.  812-1436] 

NORSE-AM.  FINANCIAL  CORP. 

Filing  of  Application  for  Exemption 
Order 

November  17, 1961. 

Notice  is  hereby  given  that  Norse-Am. 
Financial  Corporation  ("Applicant") , 
Hicksville.  New  York,  a  corporation  or- 
ganized under  the  laws  of  New  York,  has 
filed  an  application  pursuant  to  section 
6(c)  of  the  Investment  Company  Act  of 
1940  (the  "Act")  for  an  order  of  the 
Commission  exempting  it  from  all  the 
provisions  of  the  Act. 

The  application  makes  the  following 
representations : 

Applicant,  a  wholly  owned  subsidary  of 
Bergens  Privatbank  ("Bank"),  a  Nor- 
wegian banking  corporation,  was  or- 
ganized on  August  4,  1961.  Applicant 
states  that  all  its  voting  securities  will 
will  continue  to  be  owned  by  the  Bank 
and  that  it  has  not  made  and  has  no 
intention  of  making  any  public  offering 
of  its  securities  in  the  United  States. 

In  the  course  of  its  banking  business 
the  Bank  has  arranged  to  borrow, 
through  Applicant,  from  a  life  insurance 
company  in  the  United  States  ("In- 
surance Company")  the  svim  of  $1,500,- 
000  to  be  re-loaned  to  one  of  the  Bank's 
customers,  a  Norwegian  municipality. 
The  arrangement  with  the  Insurance 
Company  is  that  the  borrower  be  a 
domestic  corijoration. 

The  transaction  will  be  effected  by 
causing  Applicant  to  issue  and  deliver  to 
the  Insurance  Company  its  notes,  guar- 
anteed by  the  Bank,  in  the  aggregate 
principal  amount  of  $1,500,000  maturing 
serially  at  terms  of  from  six  to  ten  years. 
The  proceeds  of  the  sale  of  such  notes, 
less  a  discount  for  expenses,  will  be 
loaned  by  the  Bank  to  said  Norwegian 
municipality.  The  obligations  of  said 
municipality  evidencing  such  loans  will 
contain  terms  correspK>nding  to  those  in 
Applicant's  notes  in  respect  of  interest, 
maturity  and  prepayment.  The  obliga- 
tions issued  by  the  municipality  will  be 
pledged  by  Applicant  to  the  Insurance 
Company  as  security  for  the  notes  sold 
to  it  by  Applicant,  together  with  addi- 
tional collateral  having  a  market  value 
equal  to  25  percent  of  the  face  amount  of 
the  loan.  This  collateral  will  either  be 
transferred  by  the  Bank  to  Applicant  in 
exchange  for  stock  or  notes  of  Applicant 
or  purchased  by  Applicant  with  funds 
supplied  by  the  Bank.  If  any  of  this  ad- 
ditional collateral  is  withdrawn  as  the 
amount  of  the  loan  is  reduced.  Applicant 
plans  to  use  it  as  collateral  for  further 
similar  financing  or  sell  it  and  repay  the 
Bank  out  of  the  proceeds.   Applicant  rep- 
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resents  that  Its  sole  purpose  in  aconb 
ing  said  addiUonal  coUateral  is  to  proJEu 
the  additional  margin  of  security  ciu2 
for  under  the  loan  agreement  andS 
for  the  purpose  of  realizing  any  proflth! 
trading  in  such  securities  or  f lom  tS 
receipt  of  income  thereon. 

Applicant  intends  to  engage  in  slmiiir 
long  term  debt  financing  to  an  agerettt. 
of  $10,000,000,  which  is  less  than  6^ 
cent  of  the  Banks  total  present  volSi 
of  loans  and  discounts.  Any  such  ^m 
tional  financing  will  be  obtained  oah 
from  the  same  Insurance  Compaq 
other  insurance  companies  or  fronl 
banks,  pension  funds  and  similar  instlta. 
tional  lenders.  Applicant  represents  tbit 
the  pattern  of  the  financing  will  be  dm. 
lar  since  Applicant  will  borrow  from  the 
institutional  lender;  the  Bank  will,  if 
required,  guarantee  each  loan;  the  net 
proceeds  of  each  loan  will  be  used  to 
purchase  from  the  Bank  debt  securltia 
of  a  customer  of  the  Bank;  the  Nor- 
wegian recipients  of  the  funds  borrowed 
will  be  municipalities,  instrumentalitia 
thereof,  or  business  corporations  conskt- 
ered  by  the  Bank  to  be  prime  credit  riib; 
and  the  securities  of  the  recipient  vffl 
be  pledged  to  secure  Applicant's  noto. 

Applicant,  relying  on  the  above  n^ 
resentations,  states  that  it  will  be  merdy 
a  debt-financing  entity  for  the  Bank  in 
obtaining  long-term  loans  for  the  Baok^ 
customers  in  Norway  from  institutional 
investors  in  the  United  States. 

Applicant  also  points  out  that  then 
is  no  significant  United  States  investor 
interest  in  Applicant  or  the  Bank;  and 
that  no  public  distribution  in  the  Unit«d 
States  of  any  securities  issued  by  Appli- 
cant or  the  Bank  h£is  been  made  or  it 
intended. 

The  Bank  operates  in  Norway,  what 
it  carriers  on  a  general  commercial  bank- 
ing business,  including  the  making  d 
loans  and  receipt  of  deposits.  Its  total 
assets  as  of  July  31.  1961  included  loans 
and  discounts  of  approximately  $in,- 
000,000.  Its  outstanding  share  capital  ii 
in  excess  of  $5,000,000. 

As  of  December  31,  1960  the  Bank  had 
approximately  6,000  shareholders  of  ^e^ 
ord.  As  of  September  8,  1961  there  were 
forty-five  shareholders  of  record  whoie 
addresses,  whether  temporary  or  perma- 
nent, were  in  the  United  States,  who* 
holdings  represent  0.41  percent  of  the 
Bank's  total  shares  outstanding.  Nor- 
wegian law  requires  that  at  least  ninety 
percent  of  the  shares  of  the  Bank  be 
owned  by  resident  citizens  of  Norway. 
Further,  no  shares  of  the  Bank  may  h 
transferred  without  the  consent  of  the 
board  of  directors  of  the  Bank. 

Applicant  has  submitted  the  followinj 
as  appropriate  conditions  to  any  order  fl( 
exemption:  (1)  that  Applicant  give  prior 
notification  to  the  Commission  of  the 
issuance  by  it  of  any  securities  (other 
than  short  term  paper)  to  any  peiwB 
other  than  the  Bank,  and  of  any  pro- 
posed transfer  by  the  Bank  of  Its  sharei 
in  Applicant;*  (2)  that  AppUcant,  within 
ninety  days  of  the  close  of  each  fiscal 
year,  file  with  the  Commission  a  WW 
of  its  balance  sheet  and  Income  8t»t^, 
ment  for  such  fiscal  year;  (3)  that  Appll* 
cant,  within  ninety  days  of  the  close  « 
the  Bank's  fiscal  year,  file  with  the  (Com- 
mission a  copy  of  the  Bank's  annual  re- 


-» tA  Its  stockholders,  and  a  statement 
^V»m\b  known  to  it  or  the  Bank,  of 
*  number  of  shareholders  of  record 
^JlSaesses  in  the  United  States  and 
--oreffate  number  of  shares  owned 
JfiSlSrsons;  and  (4)  that  Applicant 
*rS»  notification  to  the  Commission 
iflSVproposed  pubUc  distribution  in 
Vvolied  States  by  the  Bank  of  any 
SiiriS  of  which  the  Bank  is  the  issuer 
^Serally  speaking,  section  6(c)  of 
♦v-Act provides  that  the  Commission  by 
!51r  uDon  application  may  condition- 
STor^conditicnally  exempt  any  per- 
■-  fjoin  any  provision  or  provisions  of 
IS  A£t  or  of  any  rule  or  regulation 
Sj^er,  if  and  to  the  extent  that 
«Si  exempUon  is  necessary  or  appro- 
tftatc  in  the  public  Interest  and  con- 
•Sent  with  the  protection  of  investors 
^Jtbe  purposes  fairly  intended  by  the 
Miicy  and  provisions  of  the  Act. 

Notice  is  further  given  that  any  hi- 
tH-ted  person  may,  not  later  than 
Scember  4, 1961  at  5:30  pjn.,  e.s.t.,  sub- 
-ft  to  the  Commission  in  writing  a  re- 
aoat  for  a  hearing  on  the  matter  ac- 
ZgaMDiei  by  a  statement  as  to  the 
mture  oS  his  interest,  the  reason  for 
Mch  request  and  the  issues,  if  any,  of 
lact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  should  order  a  hearing 
thereon.  Any  such  commimication 
ihould  be  addressed:  Secretary,  Securi- 
ties and  Exchange  Commission,  Wash- 
l]yton  25,  D.C.  At  any  time  after  said 
date,  as  provided  by  Rule  0-5  of  the 
rules  and  regulations  promulgated  under 
the  Act,  an  order  disposing  of  the  appli- 
cation herein  may  be  issued  by  the  Com- 
mission upon  the  basis  of  the  showing 
contained  in  said  application,  unless  an 
orfer  for  a  hearing  upon  said  applica- 
tion ghV"  be  issued  upon  request  or  upon 
the  Commission's  own  motion. 

By  the  Commission. 

[SUL]  Orval  L.  Dubois. 

Secretary. 

|TJl.  Doc.  61-11168;    Piled,  Nov.  24,   1961; 
8:47  ajn.] 

DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Census 

DISTIIBUTORS  STOCKS  OF  CANNED 
FOOD 

Notice  of  Consideration  for  Surveys 

Notice  Is  hereby  given  that  the  Bureau 
of  the  Census  is  planning  to  conduct  Its 
usual  annual  survey  of  inventories  cov- 
ering 29  canned  and  bottled  products, 
Inchiding  vegetables,  fruits,  juices,  and 
flsh  as  of  December  31,  1961,  under  the 
provisions  of  the  Act  of  Congress  ap- 
proved August  31, 1954, 13  U.S.C.  181,  224, 
MKl  225.  This  survey,  together  with  the 
Pfwious  surveys,  provides  the  only  con- 
tinuing source  of  information  on  stocks 
of  the  specified  canned  foods  held  by 
wholesalers  and  in  warehouses  of  retail 
mmti-unit  organizations. 

On  the  basis  of  information  received 
^  the  Bureau  of  the  Census,  these  data 
•ffl  have  significant  application  to  the 
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needs  of  the  public,  industry  and  the  dis- 
tributive trsides,  and  governmental  agen- 
cies and  are  not  publicly  available  from 
nongovernmental  or  other  governmental 
sources. 

Such  survey,  if  conducted,  shall  begin 
not  earUer  than  30  days  after  publication 
of  this  notice  in  the  Federal  Register. 

Reports  will  not  be  required  from  all 
firms  but  will  be  limited  to  a  scientifically 
selected  sample  of  wholesalers  and  re- 
tail multi-unit  organizations  handling 
canned  foods,  in  order  to  provide  year- 
end  Inventories  of  the  specified  canned 
food  items  with  measurable  reliability. 
These  stocks  will  be  measm-ed  in  terms  of 
actual  cases  with  separate  data  requested 
for  "all  sizes  smaller  than  No.  10"  and 
for  "sizes  No.  10  or  larger." 

Copies  of  the  proposed  forms  and  a  de- 
scription of  the  collection  methods  are 
available  upon  request  to  the  Director, 
Bureau  of  the  Census,  Washington  25, 
D.C. 

Any  suggestions  or  recommendations 
concerning  the  subject  matter  of  this 
proposed  survey  should  be  submitted  in 
writing  to  the  Director  of  the  Census 
within  30  days  after  the  date  of  this  pub- 
lication and  will  receive  consideration. 

Richard  M.  Scaxoion, 

Director, 
Bureau  of  the  Census. 

(Fit.  Doc.   61-11189;   Filed,  Nov.  34,   1961; 
8:61  ajn.] 


Office  of  Export  Control 

[File  23-674] 

S.  R.  TIPPEH  &  CO.,  LTD. 

Order  Denying  Export  Privileges  for 
An  Indefinite  Period 


The  Investigation  Staff  of  the  Bureau 
of  International  Programs,  United  States 
Department  of  Commerce,  is  conducting 
an  investigation  into  the  facts  surround- 
ing the  exportation  from  the  United 
States  of  substantial  quantities  of  U.S. 
origin  automotive  parts  and  equipment, 
the  persons  who  participated  therein, 
the  ultimate  receiver  thereof,  and  their 
ultimate  destination.  It  has  applied  for 
an  order  denjring  to  the  respondent, 
S.R.Tippett  &  Co.  Ltd.,  London.  England, 
all  export  privileges  for  an  indefinite 
period  because  of  its  failure  and  refusal 
to  respond  to  written  interrogatories  duly 
served  on  it.  The  application  was  made 
pursuant  to  §  382.15  of  the  Export  Regu- 
lations (Title  15.  Chapter  HI,  Subchapter 
B,  CPR)  and.  In  accordance  with  the 
practice  thereunder,  was  referred  to  the 
Compliance  Commissioner  of  the  Bureau 
of  International  Programs  who,  after 
considering  evidence  in  support  thereof, 
has  recommended  that  it  be  granted. 

On  August  8,  1961,  by  Department 
Order,  No.  173,  of  the  Department  of 
Commerce,  26  F.R.  7980,  the  Office  of  Ex- 
port Supply  of  the  Bureau  of  Foreign 
Commerce  became  the  Office  of  Export 
Control  of  the  Bureau  of  International 
Programs,  the  undersigned  Director  of 
which  now  has  and  exercises  the  au- 
thority and  powers  formerly  held  by  the 
Dh-ector  of  the  Office  of  Export  Supply, 
Bureau  of  Foreign  Commerce. 


nasi 

Now,  on  receipt  of  the  CompUanoe 
Commissioner's  recommendation,  after 
reviewing  and  considering  the  evidenee 
submitted  in  suiHwrt  of  the  application, 
from  which  evidence  it  appears  (1)  that 
an  investigation  is  being  conducted  m 
noted  above  and  that  it  is  impracticable 
to  issue  a  subpoena  to  the  respondmi» 
and  (2)  that  relevant  and  material  in- 
terrogatories were  duly  served  on  the  re- 
spondent to  which  it  has  failed,  omitted, 
and  refused  to  respond  without  reason- 
able cause  and  without  adequate  expla- 
nation and,  having  concluded  further  (a> 
that  this  order  is  reasonable  and  necea-      ^ 
sary  to  protect  the  pubUc  interest  and  to 
achieve  effective  ^oroement  of  the  Ex- 
port Control  Act  of  1948,  as  amended,  azMl 
(b)  that  it  is  advisable  that  persons  In 
the  United  Stotes  and  in  other  parts 
of  the  world  be  inf  (»med  by  publicatlcm 
of  this  order  of  the  provisions  hereafter 
set  forth  so  that  the  respondoit  may  be    - 
prevented  f n»n  receiving  commodities 
exported  f  n»n  the  United  States  so  long 
as  it  is  effective:   It  is  hereUm  ordered: 
L  All  outstanding  validated  export  li- 
censes in  whl(di  the  respondent,  S.  R. 
Tippett  &  Co.,  Ltd.,  appears  or  partici- 
pates as  piu^haser,  inteimediate  or  ul- 
timate   consignee,    or    otherwise,    are 
hereby  revoked  and  shall  be  returned 
forthwith  to  the  Bureau  of  International 
Programs  for  cancellation. 

n.  The  respondent,  its  representatives, 
agents,  and  employees,  are  hereby  denied 
all  privileges  of  participating  directly  or 
indirectly  in  any  manner,  form,  or  castac- 
ity  in  any  past,  present,  or  future  ex- 
portation of  any  commodity  or  technical 
data  from  the  United  States  to  any  for- 
eign    destination,     including     Canada. 
Without  limitation  of  the  generahty  of 
the  foregoing,  participation  in  an  expor- 
tation shall  include  and  prohibit  said 
respondent's  and  such  other  persons* 
participation  (a)  as  party  or  as  repre- 
sentative of  a  party  to  any  validated 
export  license  appUcation;    (b)    in  the 
otbaining  or  using  of  any  validated  or 
general  export  license  or  other  export 
control  document;  (c)  in  the  receiving, 
ordering,  buying,  selling,  using,  or  dis- 
posing in  £uiy  foreign  country  of  any 
commodities  in  whole  or  in  part  exported 
from  the  United  States;  and  (d)  to  the 
financing,  forwarding,  transporting,  or 
other    servicing    of    exports    from    the 
United  States. 

TTT.  This  order  shall  remato  in  effect 
until  the  respondent  satisfactorily  an- 
swers, or  furnishes  written  information 
or  documents  in  response  to  the  toter- 
rogatories  heretofore  served  on  it  or  gives 
adequate  reason  for  its  failure  or  re- 
fusal to  respond,  except  insofar  as  it  may 
be  amended  or  modified  hereafter  to 
accordance  with  the  Export  Regulations, 
IV.  Without  prior  disclosure  of  the 
facts  to  and  specific  authorization  from 
the  Bureau  of  International  Programs, 
no  person,  firm,  corporation,  or  other 
bustoess  organization,  withto  the  United 
States  or  elsewhere  (whether  or  not  en- 
gaged to  trade  relating  to  exports  from 
the  United  States) ,  shall  directly  or  todl- 
rectly  in  any  manner,  form,  or  Cfi4>aclty 
(a)  apply  for,  obtain,  transfer,  or  use 
any  license,  shipper's  export  declaration, 
bill  of  lading,  or  other  export  control 
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document  relating  to  any  expoi  ation  of 
commodities  from  the  United  £  tates,  or 
(b)  order,  receive,  buy,  sell,  del  iver,  use, 
dispose  of,  finance,  transport,  fo  -ward,  or 
otherwise  service  or  participa  e  in  an 
exportation  from  the  United  States,  or 
in  a  re-exportation  of  any  cccnmodity 
exported  from  the  United  Slates,  on 
b^ialf  of  or  in  any  association  with  the 
respondent  or  any  person  actiig  on  his 
behalf;  nor  shall  any  person  dp  any  of 
the  foregoing  acts  with  respedt  to  any 
exportation  as  to  which  the  re  ipondent 
may  have  any  interest  or  ob  aln  any 
benefit  of  any  kind  or  nature,  lirect  or 
indirect. 

V.  In  accordance  with  the  provisions 
of  9  382.11(c)  of  the  Export  Bet  ulatlons, 
the  respondent  may  move,  at  my  time 
prior  to  the  cancellation  or  ter  nination 
hereof,  to  vacate  or  modify  th  a  indef- 
inite denial  order  order  by  filin  i  an  ap- 
propriate application  therefor,  s  ipported 
by  evidence,  with  the  Compliai  ce  Com- 
missioner, and  it  may  request  o  al  hear- 
ing thereon,  which,  if  requeste<  ,  will  be 
held  before  the  Compliance  :7ommis- 
sioner  at  Washington,  D.C.,  at  the  ear- 
liest convenient  date. 

Dated:  October  21, 1961. 

Effective  date:  November  21, 1  Ml. 

JOHM   C.   BORTCN, 

Dire  Hot, 
Office  of  Export  C  yntrol. 


[Fit.   Doc.   61-11185:    PUed,   Nov. 
8:50  ajn.l 


OfBce  of  the  Secretarr 
JUUEN  R.  STEELMAh 


Statement    of   Changes   In 
Interests 


I  inancial 


In  accordance  with  the  reqii  Irements 
of  section  710(b)  (6)  of  the  Defense 
Production  Act  of  1950.  as  amei  ded,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  as  re- 
ported in  the  Federal  Registe^  during 
the  past  six  months. 

A.  Deletions:  None. 

B.  Additions:  None. 

This  statement  is  made  as  o|  Novem- 
ber 14,  1961. 

JULIEN  R.  STI 


34.    1961; 


November  14, 1961. 

(FJt.   Doc.   61-11184:    FUed.  Nov. 
8:50  a.m.] 


:lman. 


24.    1961; 


INTERSTATE  COMMERCE 
COMMISSION 

FOURTH  SECTION  APPLIC4TIONS 
FOR  RELIEF 

November  2ll  1961. 
Protests  to  the  granting  of  in  appli- 
cation must  be  prepared  in  ac;ordance 
with  Rule  40  of  the  general  rules  of 
practice  (49  CPR  1.40)  and  filel  within 
15  days  from  the  date  of  publi  sation  of 
this  notice  in  the  Federal  Regi  stkr 


NOTICES 

Long-and-Short  Hattl 

PSA  No.  37451:  Class  rates— <Seatrain 
Lines,  Inc.  Piled  by  Seatrain  Lines.  Inc., 
(No.  17) ,  for  interested  carriers.  Rates 
on  various  commodities  moving  on  class 
rates,  loaded  in  containers,  and  trans- 
ported over  joint  water-rail,  motor-wa- 
ter-rail, rail -water  and  rail -water-mo- 
tor routes  of  the  applicant  rail  and  motor 
carriers  and  Seatrain  Lines,  Inc..  between 
specified  points  in  New  Jersey,  New  York, 
and  Pennsylvania,  one  the  one  hand,  and 
points  in  Louisiana  and  Texas,  on  the 
other. 

Qroimds  for  relief:  Motor-water  and 
water-rail  competition. 

Tariff:  Seatrain  Lines,  Inc.,  tariff 
ICC.  189. 

PSA  No.  37452:  Joint  motor-rail 
rates — M-K-T  and  Chicago  Express  In- 
corporated. Filed  by  Middlewest  Motor 
Freight  Bureau,  Agent,  (No.  323),  for 
interested  carriers.  Rates  on  commodi- 
ties, moving  on  class  and  commodity 
rates,  loaded  in  highway  trailers  of  the 
motor  carrier  over  the  highways,  thence 
transported  on  railroad  flat  cars  of  the 
railroad,  between  points  in  Kansas,  Mis- 
souri, Oklahoma,  and  Texas,  on  the  one 
hand,  and  points  in  Indiana.  Kentucky, 
Michigan,  New  York  and  Ohio,  on  the 
other. 

Oroimds  for  relief :  Motor- truck  com- 
petition. 

PSA  No.  37453:  Canrted  goods  from 
and  to  western  trunk  line  territory. 
Filed  by  Western  Trunk  Line  Committee. 
Agent,  (No.  A-2213),  for  interested  rail 
carriers.  Rates  on  canned  goods  and  re- 
lated articles,  in  carloads,  between  speci- 
fied points  in  Colorado  and  Wyoming,  on 
the  one  hand,  and  points  in  western 
trunk-line  territory,  on  the  other. 

Groimds  for  relief:  Market  competi- 
tion, short-line  distance  formula  and 
grouping. 

Tariff:  Supplement  5  to  Western 
Trunk  Line  Committee  tariff  I.C.C.  A- 
4390. 

By  the  Commission. 

[seal]  Harold  D.  McCoy, 

Secretary. 

[F.R.   Doc.   61-11176;    FUed.   Nov.   24,    1961; 
8:48  a.m.] 
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MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

November  21, 1961. 

Synopses  of  orders  entered  pursuant 
to  seCTion  212(b)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations  pre- 
scribed thereunder  (49  CFR  Part  179), 
appear  below : 

As  provided  in  the  Commission's  spe- 
cial rules  of  practice  any  interested  per- 
son may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant 
to  section  17(8)  of  the  Interstate  Com- 
merce Act,  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its  dis- 
position.    The  matters  relied  upon  by 


petitioners  must  be  specified  In  Um. 
petitions  with  particularity 

No.  MC-PC  64207.  By  order  of  M,^ 
vember  16,  1961,  the  Transfer  Bom 
approved  the  transfer  to  RaymoodL 
Poole,  doing  business  as  Poole  TniA 
Line,  Mound  City,  Kans.  of  the  oper^^ 
rights  in  Certificate  No.  MC  30078  Imm 
April  9,  1958,  to  Kenneth  R.  Slmttm 
doing  business  as  Simpson  Truckrlj' 
Mound  City,  Kans..  authoriilnj  )S 
transportation  of  livestock,  seed.  ^ 
hay.  over  regular  routes,  from  Ux^ 
City.  Kans.,  to  Kansas  Cit7,  Mo.,  geoM 
commodities,  excluding  househoid  gooik 
commodities  in  bulk,  and  other  spe^Oed 
commodities,  from  Kansas  City,  Mo  to 
Mound  City,  Kans.,  between  Mound  Cto 
Kans.,  and  Kansas  City,  Mo.,  and  oi«r 
irregular  routes,  of  livestock,  agricultunl* 
commodities,  empty  petroleum  prodoeti 
containers,  and  empty  compressed  gn 
cylinders,  from  Movmd  City.  Kans.,  ud 
points  within  10  miles  thereof,  to  Kann^ 
City,  Kans.,  and  Kansas  City,  Mo.,  ud 
livestock,  feed,  agricultural  impleoaati, 
agricultural  implement  parts,  petroleoa 
products,  in  containers,  compressed  ni 
in  cylinders,  plumbing  fixtures,  ud 
supplies,  electrical  fixtures,  and  equlp> 
ment,  and  such  merchandise  as  is  deik 
in  by  hardware  stores,  from  Kansas  Citr, 
Mo.,  and  Kansas  City.  Kans.,  to  Mouad 
City,  Kans.  Charles  L.  Davis,  Jr,  M 
National  Reserve  Building,  Topeka, 
Kans.,  Attorney  for  applicants. 

No.  MC-PC  64246.  By  order  of  »o- 
vember  16,  1961,  the  Transfer  Board  ap- 
proved the  transfer  to  Nutmeg  Trui- 
port,  mc,  Vernon,  Conn.,  of  the  op. 
crating  rights  remaining  In  Certificate 
No.  MC  83726  Sub  1,  after  transfer  of  i 
portion  approved  in  No.  MC-PC  64KI, 
and  the  entire  operating  rights  in  Cer- 
tificate No.  MC  83726  Sub  2,  issued  June 
22,  1955,  and  June  21,  1957,  respectivdy, 
to  Cummings,  Incorporated,  Vemon, 
Conn.,  authorizing  the  transportation  ol 
brick,  from  Berlin,  Windsor  Locks,  Hart- 
ford, and  East  Windsor  Hill.  Conn.,  to 
Pawtucket.  R.I.,  points  in  a  described 
portion  of  New  York,  in  Providence, 
Kent,  and  Washington  CounUes.  RJ, 
Taunton,  Milford,  and  New  Bedford, 
Mass.,  and  a  described  portion  of  Maasap 
chusetts,  and  from  East  Windsor  Hill. 
Conn.,  to  points  in  Maine,  New  Hamp- 
shire, and  Vermont,  points  in  Maasa- 
chusetts  east  of  Massachusetts  Highway 
12  (except  Taunton,  Milford.  and  Net 
Bedford) ,  points  in  New  Yoit  within  25 
miles  of  Albany,  and  points  in  Rhode 
Island  (except  Pawtucket  and  points  in 
Providence,  Kent,  and  Washington 
Counties.  Reubin  Kaminsky,  410  Asy- 
lum Street,  Hartford.  Conn.,  AppUctttI 
attorney. 

No.  MC-FC  64343.  By  order  ot  No- 
vember 17,  1961,  the  Transfer  Board  ap- 
proved the  transfer  to  Theodore  Schulti. 
doing  business  as  Schultz  Trucking  Sert- 
ice,  508  South  Adams  Street.  St.  Fr«^ 
Kans.,  of  the  operating  rights  in  Certifl- 
cate  No.  MC  105715,  issued  February  J, 
1954,  to  Leonard  Moore,  St.  Francis, 
Kans..  authorizing  the  transportation. 
over  irregular  routes,  of  livestock,  grain, 
livestock  feed,  seeds,  salt,  buUding  aw- 
terials,  contractor's  tools  and  equipment, 
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.-ultural  machinery  and  tools,  coal, 
!?«H  fencing  materials  and  posts,  scrap 
•%Jl.  and  Junk,  between  points  in 
JJ^Sine.  Rawlins,  and  Sherman  Coun- 
^T^jIdb  Yuma  County,  Colo.,  and 
SSndv  county,  Nebr.,  on  the  one  hand, 
iTon  the  other,  Denver.  Colo.,  between 
SSts  in  Cheyenne.  Rawlins,  and  Sher- 
*\nCounties,  Kans.,  and  Yuma  County, 
Jvjo  on  the  one  hand,  and,  on  the  other, 
Snts  in  Dundy  County,  Nebr.,  and  be- 
S«en  points  in  Cheyenne,  Rawlins,  and 
aZauua.  CounUes,  Kans.,  on  the  one 
2b(1,  and.  on  the  other,  points  in  Yuma 
ntsDia,  Colo. 

Mo  MC-PC  64505.  By  order  of  No- 
rt-nber  16, 1961,  the  Transfer  Board  ap- 
Irtved  the  transfer  to  Parvin's  Transfer, 
\L.  penns  Grove.  N.J,,  of  Certificates 
Nm'mC  59314  and  MC  59314  Sub  3.  is- 
flied  July  28, 1954  and  January  28,  1959, 
^Lpectively.  to  Arthur  Parvin,  doing 
JJ^ess  as  Arthur  Parvin's  Transfer. 
p^nsOrove.NJ.,  authorizing  the  trans- 
portation of:  CJeneral  commodities,  with, 
ind  without  exceptions,  between  certain 
points  in  New  Jersey,  in  auxiliary  or  sup- 
niemental  rail  service,  as  specified; 
jipyiehold  goods,  between  Penns  Grove 
ind  Pedricktown,  N.J.,  on  the  one  hand, 
and,  on  the  other,  points  in  Maryland, 
llasMChusetts,  Pennsylvania,  and  the 
Dlitrlot  of  Columbia;  agricultural  com- 
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modities,  from  points  in  New  Jersey,  as 
specified,  to  Boston,  Mass.,  Providence, 
R.I..  Baltimore.  Md.,  District  of  Colum- 
bia, Altoona.  Huntingdon.  Philadelphia, 
Pittsburgh,  Scran  ton,  Uniontown,  and 
Wilkes-Barre.  Pa.,  Albany,  Buffalo, 
Rochester,  and  Syracuse,  N.Y.,  and 
Points  in  the  New  York,  N.Y.  Commercial 
Zone:  fertilizer,  insecticides,  seed,  and 
feed  from  Baltimore,  Md.,  and  Phila- 
delphia, Pa.,  to  Pedricktown,  N.J.,  and 
points  in  New  Jersey  within  15  miles 
thereof;  lime,  from  Plymouth  Meeting 
and  Chester  Valley,  Pa.,  to  Pedricktown, 
N.J.,  and  points  in  New  Jersey  within  15 
miles  thereof ;  empty  fruit  and  vegetable 
containers,  from  Baltimore,  Md.,  New 
York,  N.Y.,  and  Philadelphia,  Pa.,  to 
Pedricktown  and  points  in  New  Jersey 
within  15  miles  thereof;  coal,  from  St. 
Clair,  Pa.,  to  Penns  Grove,  N.J.;  lumber, 
from  Wilmington,  Del.,  and  Philadelphia, 
Pa.,  to  Penns  Grove,  N.J.,  hardware,  and 
building  materials,  from  Philadelphia, 
Pa.,  to  Penns  Grove,  N.J.;  hardware, 
from  Muncy,  Pa.,  to  Penns  Grove,  N.J.; 
and  small  arms  ammunition,  from  New 
Haven  and  Bridgeport,  Coim.,  to  Penns 
Grove.  N.J.  Herbert  H.  Butler,  39  South 
Main  Street,  Mullica  Hill,  N.J.,  Attorney 
for  applicants. 

No.  MC-PC  64590.  By  order  of  Novem- 
ber 17,  1961,  the  Transfer  Board  ap- 
proved  the   transfer  to  Semca  Motor 
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Lines,  Inc.,  East  Elmhurst,  L.I.,  N.Y.,  ot 
Certificates  Nos.  MC  111837  and  MC 
111837  Sub  1.  issued  October  2,  1950 
and  January  29.  1953,  respectively,  to 
James  J.  Hession.  doing  business  as 
Semca  Motor  Lines,  East  Elmhurst,  L.I., 
N.Y.,  authorizing  the  transportation  over 
irregular  routes  of  airplanes,  seaplanes, 
and  parts  thereof,  between  points  in 
Maine,  New  Hampshire,  Vermont,  Mas- 
sachusetts, Rhode  Island,  Connecticut, 
New  York,  New  Jersey,  Pennsylvania, 
Ohio,  Delaware,  Maryland,  Virginia, 
West  Virginia,  North  Carolina,  and  the 
District  of  Columbia  within  450  miles 
of  New  York,  N.Y.,  including  New  York, 
N.Y.;  and  commodities  requiring  special 
equipment  and  handling  because  of  size 
or  weight,  and  building  and  road  con- 
struction material  and  machinery,  over 
irregular  routes,  between  points  in  New 
York  and  New  Jersey  within  ^5  miles  of 
New  York,  N.Y..  including  New  York;  and 
between  New  York  and  White  Plains, 
N.Y.,  on  the  one  hand,  and,  on  the  other, 
points  in  that  Part  of  Cormecticut  on 
and  west  of  U.S.  Highway  5.  WUliami 
D.  Traub,  350  Fifth  Avenue.  New  York  1, 
N.Y..  Representative  for  appUcamts. 


[SKAL] 


Harold  D.  McCoy, 
Secretary. 


[PH.  Doc.  61-11177:   FUed.  Nov.  84.  1961; 
8:48  am.) 
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/igficultural  Marketing  Service 

gnus  AKD  Regulations: 

i^ioDs  grown  In  California  and 
irtooa;  handling  limitation...  11207 

Agrkuhural  Stabilization  and 
Conservotion  Service 

IniB  AOT  RICULATIONS : 

Bft  In  certain  marketing  areas; 

orders     sospendiiig     certain 

provisions: 

jfichigan  Upper  Peninsula 11207 

Sorttieastem  Wisconsin 11208 

Agriculture  Department 

fee  Agricultural  Marketing  Serv- 
iee;  Agricultural  Stabilization 
ud  Conservation  Service ;  Com- 
nodity  Credit  Corporation. 

Army  Department 
to  Engineers  Corps. 

Atomk  Energy  Commission 

loiKxs: 

Qnenl  Electric  Co.;  issuance  of 
utilization  facility  license 
amendment 11220 

Unlai  Carbide  Corp, ;  issuance  of  . 
fieility  license  amendment 11221 

Western  New  York  Nuclear  Re- 
search Center,  Inc. ;  issuance  of 
lacillty  license  amendment 11221 

Gvil  Aeronautics  Board 

imcis: 
Bmingt  etc.: 

Chicago    Helicopter     Airways, 
Inc..  et  al 11222 

Plying  Tiger  Line,  Inc 11223 

Commerce  Department 


^Mttkm  schedule    surety    bond; 
iwltatton  to  bid 11220 


Contents 


Commodity  Credit  Corporation 

Rules  and  Regulations: 

Nonrecourse  price  support  for 
1960  crop  of  price  supported 
field  crops  in  surplus  supply; 
$50,000  limitation;  waiver  of 
final  date  for  filing  applications 
for  exemption 11207 

Comptroller  of  the  Currency 

Notices  : 

National  Bank  of  Winchester  and 
First  National  City  Bank  of  New 
York;  hearing 11219 

Engineers  Corps 

Rules  and  Regulations: 
Anchorage,   bridge,   danger  zone, 
fishing  and  hunting,  and  navi- 
gation regulations 11171 

Federal  Communications 
Commission 

Notices  : 

Show  cause  orders: 

Schlueb,  Harold  V 11225 

Sullivan  Trail  Coal  Co 11225 

Wilson,  William 11226 

Hearings,  etc. : 

Catskills  Broadcasting  Co.  et  al_  11224 

KSAY  Broadcasting  Co 11224 

•    REA  Radio  and  Electronic  Lab- 
oratory   11225 

Smackover  Radio,  Inc.,  and 
Magnolia  Broadcasting  Co. 
(KVMA) 1122S 

Veterans  Broadcasting  Co.,  Inc., 
et  al- 11225 

Federal  Home  Loan  Bank  Board 

Proposed  Rule  Making: 
Change  of  State -chartered  mutual 
insured  institution  to  a  guaranty 
or  permanent  stock  Institution.  11217 

Rules  and  Regulations: 
Conversion  from  Federal  to  State 
charter 11208 


Fish  and  Wildlife  Service 

Rules  and  Regulations: 
Hunting  upland  game;  Sand  Lake 
NaUonal  WUdlif e  Refuge,  South 
Dakota 11216 

Food  and  Drug  Administration 

Proposed  Rule  Making: 

Food  additive;  filing  of  petition..  11217 

Hazardous  substances;  definitions 

wid  procedural  regulations 11217 

Rules  and  Regulations: 
Antibiotics   intended   for   use   in 
laboratory  diagnosis  of  disease; 

antibiotic  sensitivity  discs 11211 

Definitions  and  standards  of  iden- 
tity: 

Enriched  com  meal 11209 

Peanut  butter 11209 

Food  additives: 
Acrylate  ester  copoljrmer  coat- 
ing for  food  containers 11211 

Definitions  and  procedural  and 

interpretative  regulations 11209 

Diethylcarbamazine   in   animal 

feed i  11211 

Exemptions  from  requirements 
of  tolerances;   miscellaneous - 

amendments 11209 

Ronnel  in  animal  and  human 

food 11210 

Hazardous  substances;  definitions 
and  procedural  and  interpreta- 
tive regiilations;  miscellaneous 
amendments , 11213 

Foreign-Trade  Zones  Board 

Notices: 

Penuelas,  Puerto  Rico;  applica- 
tion for  sub-zone '-  11226 

Health,  Education,  and  Welfare 

Department 

See  Food  and  Drug  Administra- 
tion. 

Interior  Department 

See  Land  Managonent  Bureau. 
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Rules  and  Regulations 


ride  33— NAVIGATION  AND 
NAVKABLE  WATERS 

Chopper  ll^-Corp$  of  Engineers, 
Department  of  the  Army 

-.|T  202— ANCHORAGE 
REGULATIONS 

PAIT  203— BRIDGE  REGULATIONS 

■ART  204 — DANGER  ZONE 
REGULATIONS 

till  206-FISHING  AND  HUNTING 
REGULATIONS 

PART  207— NAVIGATION 
REGULATIONS 

lipubiicotion  of  Certain  Sections 

Doe  to  numerous  amendments  of  cer- 
l-TiecUons  of  Chapter  n  of  Title  33. 
Sr  following  sections  are  republished 
to  Include  those  amendments.  No  sub- 
gjtttiye  change  of  text  is  made  in  their 
■pabllcation. 

LThc  following  sections  of  Part  202 
ue republished:  §§  202.60.  202.145.  202.- 
Ii5  J02.157,  202.168,  and  202.230. 

i  The  following  sections  of  Part  203 
Ht republished:  §§  203.75.  203.190.  203.- 
»  M3J45,  203.560,  and  203.712. 

j'  The  following  sections  of  Part  204 
ire  republished:  §§  204.5,  204.10,  204.25, 
ma,  and  204.130. 

t  The  following  section  of  Part  206  is 
republished:  §  206.85. 

fi.  The  following  sections  of  Part  207 
Bt republished:  !§  207.128,  207.300,  207.- 
(40,  and  207.750. 
{20L60     Port  of  New  York  and  vicinity. 

(I)  Huntington  Harbor.  All  of  the 
Bmttngton  Harbor  anchorage  ground 
tacrlbedln  5^02.150). 

(b)  New  Rochelle  Harbor,  west  and 
totth  of  Glen  Island.  That  portion  of 
Lone  Island  Sound  Anchorage  No.  1  (de- 
RTibed  In  S  202.155)  between  Hog  Island. 
TriTers  Island,  Neptune  Island  and  Glen 
IiUnd  and  the  mainland,  to  the  west- 
nrd  of  a  line  extending  from  the  cupola 
It  the  southeast  extremity  of  Glen  Island 
to  the  easternmost  extremity  of  Hog  Is- 
knd,  and  to  the  northeastward  of  a  line 
extending  from  the  southwest  extremity 
rf  Hog  Island  to  the  southeast  corner  of 
■ftivers  Island;  excluding  therefrom  all 
nitm  witMn  25  feet  of  the  50-foot  chan- 
nel west  and  south  of  Glen  Island. 

(c)  New  Rochelle  Harbor,  east  of  Glen 
Iiiand.  That  portion  of  Long  Island 
8oimd  Anchorage  No.  1  (as  described  in 
ll(B.155(a))  between  Glen  Island  and 
QooK  Islands  breakwater,  northward  of 
» line  extending  from  the  northwest  end 
rf  Oooee  Islands  breakwater  to  the  cu- 
Poh  U  the  north  end  of  the  bathing 
tach  OD  Glen  Island. 

(0-1)  City  Island  Harbor,  east  of  City 
WwMt  That  portion  of  Long  Island 
•wnd  Anchorage  No.  1    (described  In 


§  202.155)  between  City  Island  and  Hart 
Island  eastward  of  a  line  ranging  3^9* 
between  the  steeple  on  City  Island  and- 
the  westernmost  comer  of  the  Adminis- 
tration Building  at  Orchard  Beach: 
southward  of  a  line  ranging  50°  be- 
tween the  northerly  abutment  on  the 
westerly  end  of  the  City  Island  draw- 
bridge and  tangent  to  Chimney  Sweeps; 
westward  of  a  line  tangent  to  Chimney 
Sweeps  and  ranging  163°  toward  the  west 
gable  on  Rat  Island  and  westward  of  a 
line  tangent  to  the  easterly  side  of  High 
Island  and  ranging  152°30'  from  the 
west  gable  on  Rat  Island;  and  north- 
ward of  a  line  ranging  56°  between  the 
Buryea  Pier  at  Belden  Point.  City  Island 
to  Hart  Island  Light,  except  for  the 
cable  and  pipe  line  area  extending  be- 
tween City  Island  and  Hart  Island. 

(d)  Eastchester  Bay.  west  of  City  Is- 
land.  That  portion  of  Long^sland  Sound 
Anchorage     No.     1     (as     described    in 
§  202.155   (a) )   west  of  City  Island  and 
within  the  following  limits:  Northward 
of  a  line  ranging  244*  from  the  Duryea 
Pier  at  the  foot  of  City  Island  Avenue  to 
Big    Tom    Nun   Buoy    No.    2    (latitude 
40°50'01".  longitude  73°47'25");  thence 
northeastward  of  a  line  ranging  329* 
from  Big  Tom  Nun  Buoy  No.  2  through 
the  Nun  Buoy  (latitude  40°50'46".  longi- 
tude 73°48'01")  off  the  southern  end  of 
Rodman  Neck;  southeastward  of  a  line 
ranging  205°  from  the  east  abutment  of 
the  City  Island  Bridge  through  the  south 
tower  of  the  Bronx-Whitestone  Bridge; 
and  southward  of  a  line  ranging  90°  from 
the  Pelham  War  Memorial  in  Pelham 
Bay  Park  and  the  steeple  of  the  church 
at    the    southeast    comer   of   Elizabeth 
Street  and  City  Island  Avenue. 

(e)  Eastchester  Bay,  along  west  shore. 
That  portion  of  Long  Island  Sound  An- 
chorage No.  1  (as  described  in  §  202.155 
(a) )  along  the  west  shore  of  Eastchester 
Bay  north  of  and  Including  Weir  Creek, 
shoreward  of  a  line  ranging  349°  from 
the  end  of  the  timber  pier  at  the  foot  of 
Pope  Place.  Edge  water,  and  through 
the  transmission  tower  at  the  north- 
east side  of  the  draw  of  the  New  York. 
New  Haven  and  Hartford  Railroad 
Bridge  over  Eastchester  Creek,  and  hav- 
ing as  its  northerly  limit  the  line  rang- 
ing 79*  through  the  row  of  telephone 
poles  along  the  north  side  of  Watt  Ave- 


nue. 


(f)  Eastchester  Bay,  Locust  Point 
Harbor.  That  portion  of  Long  Island 
Sound  Anchorage  No.  2  (as  described  in 
§  202.155  (a) )  included  within  the  Ittnlts 
of  Locust  Point  Harbor  between  Wright 
Island  and  Throgs  Neck  and  to  the  west- 
ward of  a  north  and  south  line  (longitude 
73°47'58")  through  the  southerly  cor- 
ner of  the  concrete  culvert  at  the  south- 
erly end  of  the  stone  wall  at  Locust  Point 
on  Wright  Island. 

(g)  Manhasset  Bay,  west  area  at  Man- 
orhaven.  That  portion  of  Long  Island 
Sound  Anchorage  No.  4  (described  In 
I  202.155)  westward  of  a  line  (longitude 


73°42'53")  ranging  180*  fmn  tbe  end  of 
the  Town  of  North  Hempstead  pier  at 
Manorhaven;  northwestward  of  a  line 
ranging  233°  from  the  intersection  of  the 
shore  and  the  northerly  line  of  Corchang 
Avenue  (extended)  on  Tom  Point  toward 
Plum  Point  Shoal  Buoy  3  (latitude 
40'49'48.5",  longitude  73*43'25");  and 
northeastward  of  a  line  ranging  119' 
from  the  cupola  on  Plum  Point  toward 
the  inshore  end  of  the  northerly  side  of 
the  Purdy  Boat  Company  pier  at  Port 
Washington;  excluding  therefrom  the 
seaplane  restricted  area  described  In 
§  207.36. 

(h)  Manhasset  Bay.  east  area  at 
Manorhaven.  That  portion  of  Ixmg 
Island  Sound  Anchorage  No.  4  (described 
In  S  202.155)  bounded  as  follows:  Begin- 
ning at  the  southerly  tip  of  Tom  Point; 
thence  270°  to  latitude  40*49'58".  longi- 
tude 73''42'41";  thence  234*  to  latitude 
40°49'48.6".  longitude  73'42'68";  thence 
90*  to  latitude  40°49'48.6",  longitude 
73°42'22  5";  thence  20*  to  latitude 
40'50'01.5".  longitude  73''42'16";  thence 
due  north  to  the  point  of  land  at  Manor- 
haven northeasterly  of  Tom  Point;  and 
thence  southwesterly  along  the  shore  to 
the  point  of  beginning. 

(1)  Manhasset  Bay.  at  Port  WashinO' 
ton.  That  portion  of  Long  Island  Sound 
Anchorage  No.  4  (described  in  I  202.156) 
southward  of  latitude  40-49'44";  east- 
ward of  a  line  ranging  161*  from  the  off- 
shore end  of  the  Yacht  Senrice,  Inc., 
pier  on  the  Copp  Estate  at  Manorhaven 
toward  the  flagpole  on  the  end  of  the 
Whitney  Dock  at  Plandome;  and  north- 
ward of  latitude  40'49'06". 

(J)  Manhasset  Bay.  at  Plandome. 
That  portion  of  Long  Island  'Sound 
Anchorage  No.  4  (described  In  I  202.166) 
southward  of  the  line  of  the  Whitney 
Dock  at  Plandome  extended;  eastward 
of  a  line  ranging  186'*  from  the  Manhas- 
set-Lakeville  Water  District  tank  at 
Thomaston  toward  the  tank  at  Tom 
Point;  and  northward  of  Thompson's 
pier  at  Plandome  extended. 

(k)  Little  Neck  Bay.  That  portion  of 
Long  Island  Sound  Anchorage  No.  5  (as 
described  in  5  202,155  (a)),  southeast- 
ward of  a  line  ranging  approximately 
25'  30'  true,  from  the  flag  pole  at  Port 
Totten,  Willets  Point  toward  the  mast 
at  the  United  States  Merchant  Marine 
Academy.  Grenwalde,  Kings  Point. 

(k-1)  Flushing  Bay.  north  area.  That 
portion  of  East  River  Anchorage  No.  10 
(described  In  S  202.166),  in  the  vicinity 
of  College  Point,  southeastward  of  a  line 
tangent  to  the  west  side  of  College  Point 
ranging  from  College  point  Reef  Ugbi 
to  the  offshore  end  of  the  most  north- 
erly rack  of  the  former  College  Point 

Perry  slip.  ,^  ^ 

(1)  Flushing  Bay.  central  area.  That 
portion  of  East  River  Anchorage  No.  10 
(as  described  in  S  202.155  (b) ) .  on  the 
east  side  of  Flushing  Bay,  southward  of 
the  prolonged  southerly  side  of  16th 
Avenue.  College  Point  eastward  of  a  line 
parallel  to  and  100  feet  eastward  of  the 
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easterly  channel  line  of  the  buc  yed  Fed- 
eral channel  in  Flushing  Bay.  ai  d  north- 
ward of  a  line  ranging  252*  rom  the 
center  of  the  most  westerly  of  our  coal 
hoppers  of  the  Kraemer  Coal  Company, 
near  the  foot  of  22d  Avenue  College 
Point,  toward  Rushing  Bay  Channel 
lighted  Buoy  1. 

(m>  Flushing  Bay.  south  an  a.  That 
portion  of  Kast  River  Anchora  [e  No.  10 
(as  described  in  {202.155  (b>  ,  on  the 
east  side  of  Flushing  Bay.  sout  iward  of 
a  line  ranging  232*  from  the  :enter  of 
the  southwesterly  of  four  oil  tai  ks  of  the 
Sunrise  Oil  Company,  near  the  foot  of 
23d  Avenue.  College  Point,  towa  d  Flush- 
ing Bay  light  4  at  the  northerly  end  of 
the  dike  In  Flushing  Bay.  east^  rard  of  a 
line  parallel  to,  and  100  feet  eastward 
of  the  easterly  channel  line  of  tl  le  buoyed 
Federal  channel  in  Flushing  bay.  and 
northward  of  a  line  ranging  358°  from 
the  northeast  comer  of  the  ine-story 
field  office  building  at  the  en  ranee  to 
the  plant  of  Metropolitan  E  and  and 
Qravel  Corporation.  Flushing,  toward 
Flushing  Bay  Channel  Buoy  Nc .  7. 

(m-l)  Flushing  Bay.  West  Afea.  That 
portion  of  East  River  Anchorage  No.  10 
(described  in  S  202.155) .  in  tl  le  waters 
of  Flushing  Bay  adjacent  to  t  le  north- 
easterly side  of  La  Guardia  Airport, 
southward  of  the  prolonged  southerly 
side  of  15th  Avenue.  College  Po  nt,  rang- 
ing through  Flushing  Bay  Channel 
Lighted  Buoy  No.  2.  westward  of  a  line 
parallel  to  and  100  feet  west  of  the  west- 
erly channel  line  6f  the  buoyel  Federal 
channel  In  Flushing  Bay.  and  ( asterly  of 
a  line  ranging  from  the  Aero  :  Jeacon  at 
La  Guardia  Airport  throuai  Rikers 
Island  Channel  Lighted  B^ll  Buoy 
No.  1-A. 

(n)  Bowery  Bay.  AD  of  thi  it  portion 
of  East  River  Anchorage  No  10  (de- 
scribed In  9  202.155)  on  the  w(st  side  of 
Bowery  Bay. 

(o)  Hudson  River,  at  Yonkers. 
Northward  of  a  line  on  range  with  the 
footbridge  across  the  New  Yoi  ic  Central 
Railroad  Company  tracks  at  t  le  south- 
erly end  of  Greystone  Station ;  eastward 
of  a  line  on  range  with  the  s(  luare.  red 
brick  chimney  west  of  the  1  few  York 
Central  Railroad  Company  ;racks  at 
Hastings-on-Hudson  and  th(  easterly 
yellow  brick  chimney  of  the  Glenwood 
powerhouse  of  the  Yonkers  Elei  trie  Light 
and  Power  Company ;  and  sou  ;hward  of 
a  line  on  range  with  the  first  New  York 
Central  Railroad  Company  sinial  bridge 
north  of  the  Yonkers  Yacht  Cwb. 

(o-l)  Hudson  River,  at  Olenujood. 
Yonkers.  New  York.  That  poriion  of  the 
waters  of  the  easterly  side  (if  Hudson 
River  and  adjacent  to  the  I  northerly 
limits  of  the  City  of  Yonkers.  New  York, 
northward  of  the  northerly  lace  of  an 
outfall  sewer  pipe  which  is  2,200  feet 
north  of  the  Glenwood  powerhouse;  east 
of  a  line  on  range  with  the  northwest 
comer  of  the  powerhouse  bulxhead  and 
the  westerly  end  of  the  outfall  sewer 
pipe;  and  southward  of  a  line  ranging 
110*  true  to  the  first  New  Yok  Central 
Railroad  Company's  signal  br  dge.  north 
of  the  Yonkers  Corinthian  l)acht  Club 
house. 

(p)  Hudson    River,   at    Hcktings-on 
Hudson.    Northward  of  a  lini   on  range 
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with  the  northerly  face  of  the  clubhouse 
of  the  Tower  Ridge  Yacht  Club;  east- 
ward of  a  line  on  range  with  the  elevated 
tank  of  the  Anaconda  Wire  and  Cable 
Company  and  the  channelward  face  of 
the  northerly  building  on  the  water  front 
of  the  said  Company's  property;  and 
southward  of  a  line  on  range  with  the 
first  footbridge  across  the  New  York  Cen- 
tral Railroad  Company  tracks,  north  of 
the  Tower  Ridge  Yacht  Club. 

(q)  Newark  Bay.  southeast  area.  That 
portion  of  the  waters  on  the  southeast- 
erly side  of  Newark  Bay,  north  of  a  line 
ranging  from  the  offshore  end  of  the 
breakwater  north  of  the  former  Elco 
Boat  Works  through  Newark  Bay  Chan- 
nel Buoy  6;  east  of  a  line  ranging  from 
a  point  200  yards  east  of  the  east  pier  of 
the  lift  span  of  the  Central  Railroad 
Company  of  New  Jersey  bridge  to  a  point 
200  yards  east  of  the  east  end  of  the  lift 
span  of  the  Pennsylvania-Lehigh  Valley 
Railroad  bridge;  and  south  of  a  line 
ranging  from  the  southwest  comer  of 
the  bulkhead  nt  Bayonne  City  Park 
through  Newark  Bay  Channel  Buoy  11. 

Non:  Thla  special  anchorage  U  within  the 
limits  of  General  Anchorage  No  37.  described 
in  1202.165  (h)   (4). 

(r)  Newark  Bay.  southwest  area.  That 
portion  of  the  waters  on  the  southwest- 
erly side  of  Newark  Bay,  north  of  a  line 
ranging  from  Kill  Van  Kull  Light  16 
through  Kill  Van  Kull  Light  18  and 
Kill  Van  Kull  Channel  Buoy  20,  north- 
east of  a  line  through  Kill  Van  Kull 
Channel  Buoy  20  perpendicular  to  the 
Singer  Manufacturing  Company's  bulk- 
head, and  southeast  of  a  line  150  feet 
east  of  and  parallel  to  the  Singer  Manu- 
facturing Company's  bulkhead,  and 
south  of  a  line  250  feet  south  of  and 
parallel  to  the  Central  Railroad  Com- 
pany of  New  Jersey  bridge  and  west  of  a 
line  perpendicular  to  the  dike  at  Kill 
Van  Kull  Light  16.  excluding  therefrom 
the  "Pipe  Line  Area." 

Nora:  The  greater  portion  of  thla  special 
anchorage  Is  within  the  limits  of  general 
anchorage  No.  34;  described  in  1202.166 
(h)   (1). 

(s)  Jamaica  Bay.  That  portion  of  the 
waters  on  the  westerly  side  of  Jamaica 
Bay.  westerly  of  a  line  ranging  from 
Island  Channel  Buoy  17  through  Island 
Channel  Buoy  21,  northward  of  a  line 
ranging  from  Island  Channel  Buoy  17 
to  the  north  abutment  of  the  Shore  Park- 
way Bridge  across  Paerdegat  Basin,  and 
southward  of  a  line  ranging  310*  from 
Island  Channel  Buoy  21. 

(t)  Cold  Spring  Harbor.  That  portion 
of  the  waters  of  Cold  Spring  Harbor  east- 
erly of  a  line  ranging  from  the  Cupola  in 
the  extreme  Inner  harbor  through  Cold 
Spring  Harbor  Light;  southerly  of  a  line 
ranging  from  the  southernmost  point  of 
an  L-shaped  pier  oft  Wawepex  Grove 
through  the  Clock  Tower  at  Laurelton 
and  northerly  of  a  line  ranging  from  the 
outer  end  of  the  Socony  Mobil  Oil  CJom- 
pany's  pier  at  Cold  Spring  Harbor 
through  the  caock  Tower  at  Laurelton, 
with  the  exception  of  an  area  within  a 
300-foot  radlxis  of  the  outer  end  of  the 
Socony  Mobil  Oil  Company's  pier. 

(u)  Oyster  Bay  Harbor.  New  York. 
That  portion  of  Oyster  Bay  Harbor  adja- 


cent to  the  easterly  side  of  Centre  t«i.>^ 
westerly  of  a  line  on  rang«  withoS 
Spring  Harbor  Light  and  the  Stone  Boom 
on  the  end  of  Plum  Point.  Centre  U^ 

(u-1)  Hempstead  Harbor.  NewfoA 
That  portion  of  the  waters  <rf  Han^ 
stead  Harbor  southerly  of  the  Qlooo* 
Breakwater,  northerly  of  a  line  naabl 
from  "Dome"  at  Sea  Cllfl  tta^, 
Hempstead  Harbor  Buoy  9,  and  eatf^ 
of  a  line  ranging  from  Qlen  CTove  Bresk 
water  Light  through  Hempstead  HartnJ 
Anchorage  Buoys  "A"  and  "B"  ^ 
Hempstead  Harbor  Buoy  9,  except  tat 
the  entrance  to  Glen  cove  Cre^  m  ^ 
fined  by  Hempstead  Harbor  Ancbonie 
Buoy  "A"  and  Glen  Cove  Entrance  Bon 
1  on  the  north  side  of  the  entnnce, 
and  Hempstead  Harbor  Anchorage  Bqm 
"B"  and  Glen  Cove  Entrance  Buoy  Sqq 
the  south  side  of  the  entrance. 

(V)  Hudson  River,  at  Coeymant,  Nea 
York.  That  portion  of  the  waten  of  tht 
westerly  side  of  Hudson  River.  ««ct «( 
Coeymans  Middle  Dike,  north  of  a  Uoe 
bearing  due  west  from  a  point  700  (ect 
south  of  Upper  Hudson  River  light  Mo. 
43,  and  south  of  a  line  bearing  due  ««t 
from  Upper  Hudson  River  Light  No.  tt, 
except  for  an  area  125  feet  wide,  adjs^ 
cent  to  and  east  of  the  bulkhead  fraithv 
the  Village  of  Coeymans  and  Barren  Ii- 
land  Dike. 

(w)  Hudson  River,  at  Cedar  ffiQ,N« 
YorA;.  That  portion  of  the  westerty  atde 
of  the  Hudson  River,  adjacent  tp  Oedtr 
Hill  Dike.  250  feet  in  width,  bounded  on 
the  south  by  the  northerly  side  of  thecal 
in  the  dike  at  the  junction  of  the  Vkam 
Kill  and  the  Hudson  River,  and  ezteod- 
ing  northerly  therefrom  1,600  feet. 

(54  Stat.  160:  33  U.S.C.  180.  288.  SU) 
§  202.145      Narraganselt  Bay,  ILL 

(a)  East  Passage — (1)  Anchorate  A. 
East  of  Conanicut  Island,  west  of  s  line 
bearing  9°  from  the  easternmost  of  Tbe 
Dumplings  to  latitude  41'30'30".  thoce 
ranging  12°  toward  Fiske  Rock  Buoy,  i 
line  ranging  311  "30'  from  Bishop  Rock 
Shoal  Lighted  Bell  Buoy  8A.  and  t  line 
ranging  351°  from  Rose  Island  Ughl; 
and  south  of  latitude  41*32'07"  whkh 
parallel  passes  through  a  point  130  rsnk 
north  of  Gould  Island  Light;  exdudlsf 
the  approach  of  the  Jamestown  Peny, » 
zone  300  yards  wide  to  the  southward  of 
a  line  ranging  103°  from  a  point  IN 
yards  north  of  the  existing  ferry  landtai 
toward  the  spire  of  Trinity  Cbuth, 
NewpKM-t. 

(i>  That  portion  of  the  area  to  the 
northward  of  the  approach  of  the  Jmm*- 
town  Perry  shall  be  restricted  for  tl* 
anchorage  of  vessels  of  the  United  Stota 
Navy.  In  that  portion  of  the  ares  to 
the  southward  of  the  approach  ot  tta 
Jamestown  Ferry  the  requlrementi  ■ 
the  Navy  shall  predominate. 

(11)  Temporary  floats  or  buoyi  W 
marking  anchors  or  moorings  In  lljt* 
will  be  allowed  in  this  area.  Iw 
mooring  piles  or  stakes  win  not  ■ 
allowed. 

(2)  Anchorage  B.  Off  the  west  ^ 
of  Aquidneck  Island  from  Coasten  a^ 
bor  Island  to  north  CoggeshaQ  roi* 
northeast  of  a  line  ranging  303*  trtom 
north  end  of  the  breakwater  y**? 
Coasters  Harbor  Island  toward  torp«i 
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i«iw  l;  east  of  a  line  ranging  19* 

i""**t^l«ternmost  of  the  Dumplings 
•••^mM-  Island  North  Point  Shoal 
SSf  ^  buoy  12A  to  latitude 
"ftSs"  longitude  7in7'48",  thence 
*i2yJit'to  latitude  41°36'53",  longi- 
5?Tia7'07  5".  thence  east  to  latitude 
*^'ia"  longitude  7ri6'40".  thence 
iihwiterly  to  latitude  4r35'54",  lon- 
5"T:ti«i7'17  5".  thence  southeasterly 
f£  shore  at  the  easterly  end  of  the 
I-JSTboundary  of  the  cable  area  in  the 
iSStv  of  Coggeshall  Point;  excluding 
iSVrtS  between  the  south  limit  of  the 
ZAtZek  to  Gould  Island  and  latitude 
i!!S'i5"  the  area  between  latitude 
},.S'l2"*and  latitude  41°33'30".  which 
JijSleto  pass  through  points  490  yards 
SZtiisnd  117  yards  north  of  the  north 
S  of  Midway  Pierhead,  respectively; 
[J5  the  cable  area  in  the  vicinity  of 
CMfeshall  Point. 

(I)  In  this  area  the  requirements  of 
tte  Nsvy  shall  predominate. 

(II)  Temporary  floats  or  buoys  for 
-j^ing  anchors  or  moorings  in  place 
•fl]  be  allowed  in  this  area.  Fixed  moor- 
ini  pilea  or  stekes  will  not  be  aUowed. 

(2-s)  Anchorage  X-1.  Naval  explo- 
de and  ammunition  handling  anchor- 
m.  The  waters  of  Narragansett  Bay 
northeasterly  of  Gould  Island  within  a 
dide  having  a  radius  of  500  yards  with 
U center  at  latitude  4 1 "  33 '  18  " ,  longitude 

n*30'03". 

(I)  This  area  will  be  used  for  anchor- 
ing nsvsl  vessels  carrying  or  transfer- 
rtng  ammunition  or  explosives  under 
itudard  military  restrictions  as  estab- 
Hibed  by  the  Safety  Manual,  Armed 
Serrices  Explosive  Board.  Explosives  or 
dtngerous  materials  include  inflammable 
iiQUkl  or  inflammable  solids,  oxidizing 
Buterisls.  corrosive  liquids,  compressed 
met  and  poisonous  substances. 

(H)  No  vessel  shall  anchor  within  500 
jrutta  of  the  explosive  anchorage  area 
when  occupied  by  vessels  carrying  ex- 
plodves. 

(Hi)  No  vessel  shall  be  so  anchored  in 
fiw  uniborage  that  it  will  at  any  time 
extend  beyond  the  limits  of  the  area. 

(It)  Naval  vessels  anchoring  In  the 
ires  will  display  the  proper  signals,  and 
flD  be  under  the  supei^vision  of  the  Com- 
nMSder,  U.S.  Naval  Base,  Newport, 
Rhode  Island. 

(3)  Anchorage  C.  (i)  East  of  Rose 
Idand.  southwest  of  a  line  ranging  338° 
towsrd  Gull  Rocks  South  Buoy;  south- 
eiit  of  a  line  bearing  248°  through 
Trscey  Ledge  Buoy  5;  northeast  of  a 
Boe  bearing  158°  through,  and  to  a  point 
lOP  yards  southeasterly  of.  Mitchell  Rock 
Buoy  3;  and  northwest  of  a  line  bear- 
Ini  68*  from  a  point  100  yards  south- 
ettterly  of  Mitchell  Rock  Buoy  3. 

'11)  West  of  Coasters  Harbor  Island. 
test  of  a  line  bearing  351°  from  Tracey 
l<«lge  Buoy  5  through  Seventeen -foot 
Spot  Buoy  northeast  of  Gull  Rocks; 
south  of  a  line  bearing  292°  from  the 
capola  at  the  Naval  War  College;  east 
o(a  line  ranging  19°  from  the  eastern- 
Bost  of  The  Dumplings  toward  Dyer  Is- 
l«nd  North  Point  Shoal  Lighted  Bell 
Booy  12A;  and  north  of  latitude 
4r30'22"  which  parallel  pa.sses  through 
>  point  230  yards  north  of  Rose  Island 
Shoal  Northeast  End  Buoy  8. 
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(ill)  In  these  areas  the  requirements 
of  the  Navy  shall  predominate. 

(iv)  Temporary  floats  or  buoys  for 
marking  anchors  or  moorings  In  place 
will  be  allowed  In  these  areas.  Fixed 
mooring  piles  or  stakes  will  not  be  al- 
lowed. 

(4)  Anchorage  D.  West  of  Goat  Is- 
land, south  of  a  line  bearing  247°  from 
Newport  Harbor  light;  east  of  a  line 
ranging  176°  30'  from  Rose  Island  Avia- 
tion Light  toward  the  northerly  radio 
tower  at  Port  Adams,  and  north  of  a  line 
bearing  117°  from  the  cupola  with  gables 
at  Jamestown  to  longitude  71°20',  thence 
95°  to  Goat  Island  Shoal  Light. 

(i)  In  this  area  the  requirements  of 
the  Navy  shall  predominate  from  May 
1  to  October  1.  subject  at  all  times  to 
such  adjustments  as  may  be  necessary 
to  accommodate  all  classes  of  vessels 
which  may  require  anchorage  room. 

(ID  Temporary  floats  or  buoys  for 
marking  anchors  or  moorings  In  place 
will  be  allowed  In  this  area.  Fixed  moor- 
ing piles  or  stakes  will  not  be  allowed. 

(5)  Anchorage  E.  South  of  Coasters 
Harbor  Island,  east  of  a  line  bearing  341° 
from  the  outer  end  of  Brlggs  Wharf  to 
the  southwestern  shore  of  Coasters  Har- 
bor Island  near  the  War  College  Build- 
ing; and  north  of  a  line  ranging  265° 
from  the  flagstaff  at  Port  Greene  toward 
Rose  Island  Light. 

(1)  In  this  area  the  requirements  of 
the  naval  service  will  predominate  from 
May.  1  to  October  1.  but  will  at  all  times 
be  subject  to  such  adjustment  as  may  be 
necessary  to  accommodate  all  classes  of 
vessels  that  may  require  anchorage  room. 

(ii)  Temporary  floats  or  buoys  for 
marking  anchors  or  moorings  in  place 
will.be  allowed  in  this  area.  Fixed  moor- 
ing piles  or  stakes  will  not  be  allowed. 

(6)  Anchorage  F.    In  the  central  and 
southerly  part  of  Newport  Harbor  proper, 
east  of  a  line  ranging  34°  through  a  point 
75  yards  easterly  of  the  end  of  the  south 
wharf  at  Port  Adams  toward  Goat  Island 
Shoa*  Light,  a  line  ranging  329°  through 
a  point  35  yard^  east  of  the  north  end 
of  the  north  wharf  at  Port  Adams  toward 
the  northeast  corner  of  the  Port  Adams 
stone  wharf,  and  a  Une  ranging  23°  from 
the  south  corner  of  the  north  wharf  at 
Fort    Adams    toward    Newport    Harbor 
Light;  south  of  a  line  ranging  116°  from 
Fort  Adams  Light  to  Ida  Lewis  Rock 
Light,  and  a  line  ranging  74°  trom  the 
south  end  of  the  north  wharf  at  Fort 
Adams  toward  the  spire  of  the  St.  Spyrl- 
don  Hellenic  Orthodox  Church;  east  of  a 
line  ranging  4°  from  the  city  stone  pier  at 
King  Park  toward  the  end  of  the  Navy 
Section  Base  Fleet  Wharf;  south  of  a 
line  ranging  95°  from  the  south  end  of 
the  wharf  of  the  United  States  Naval 
Torpedo  Station  on  Goat  Island  toward 
the  northwest  corner  of  Bowen's  wharf; 
and  west  of  a  line  ranging  176"  from  the 
southwest  comer  of  the  city  wharf  toward 
the  southwest  comer  of  Wellington  and 
Houston   Avenues  opposite  King  Park, 
a  line  ranging  132°  from  the  south  end 
of  the  Torpedo  Station  wha»f.  Goat  Is- 
land, toward  the  powerhouse  chimney, 
Newport,  and  a  line  ranging  177'  from 
the  southeast  corner  of  the  city  wharf 
through  a  point  50  yards  westerly  from 

•  the  outer  end  of  Commercial  Wharf. 
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(1)  Floats  or  buoys  for  marking  an- 
chors or  moorings  In  place  and  fixed 
mooring  piles  or  stakes  are  prohibited 
In  this  area: 

(7)  Anchorage  G.    In  Newport  Inner 
Harbor,  northeast  of  a  Une  ranging  108* 
from  the  southeast  comer  of  the  city    • 
wharf  toward  the  northwest  comer  of 
the  Government  wharf. 

(i)  Floats  or  buoys  for  marking  an- 
chors or  moorings  in  place  and  flxed 
mooring  piles  or  stakes  are  prohibited  In 
this  area. 

(b)  West  Passage— ID  Anchorage  H. 
North  of  a  line  1,000  yards  long  bearing 
88°  from  Bonnet  Point;  west  of  a  line 
bearing  3°  from  the  eastern  end  of  the 
last-described  line;  and  ^outh  of  a  line 
ranging  302°  through  a  point  200  yards 
south  of  the  Keamy  wharf  toward  the 
church  spire  at  South  Ferry,  Boston  Neck. 

(1)  Temporary  floats  or  buoys  for 
marking  anchors  or  moorings  in  place 
will  be  allowed  in  this  area.  Fixed  moor- 
ing piles  or  stakes  will  not  be  aUowed. 

(2)  Anchorage  I.  North  of  a  line  1,000 
yards  long  bearing  80*  from  Bonnet  Point 
to  the  shore  at  Austin  Hollow;  east  of  a 
line  bearing  183*  from  Dutch  Island 
Light;  and  south  of  a  line  ranging  302* 
through  a  point  200  yt^rdB  south  of  the 
Kearny  wharf  toward  the  church  apire  at 
South  Ferry,  Boston  Neck. 

(i)  Temporary  floats  or  boosrs  for 
marking  anchors  or  moorings  In  place 
will  be  allowed  in  this  area.  Fixed  moor- 
ing piles  or  stakes  will  not  be  allowed. 

(3>  Anchorage  J.  At  Saimderstown. 
south  of  a  line  ranging  110*  from  the 
south  side  of  the  ferry  wharf  toward  the 
cable  crossing  sign  on  Dutch  Island;  west 
of  a  line  ranging  192*  from  Plum  Beach 
Shoal  Buoy  1  PB  toward  the  east  shore 
of  The  Bonnet ;  and  north  of  a  line  from 
the  shore  ranging  108*  toward  Dutch  Is- 
land Light  and  the  north  end  of  the 
wharf  at  Beaver  Head. 

(i)  Temporary  floats  or  buoys  for 
marking  anchors  or  moorings  In  place 
will  be  allowed  In  this  area.  Fixed  moor- 
ing piles  or  stakes  will  not  be  allowed. 

(4)  Anchorage  K.  In  the  central  and 
southern  portion  of  Dutch  Island  Harbor, 
north  of  a  line  ranging  106*  from  Beaver 
Head  Point  Shoal  Buoy  2  toward  the 
Jamestown  standplpe;  east  of  a  line 
ranging  14°  from  Beaver  Head  Point 
Shoal  Buoy  2  towafd  the  Inshore  end  of 
the  engineer  wharf.  Dutch  Island;  south- 
east of  a  line  ranging  60'  from  Dutch 
Island  Light  toward  the  windmill  north 
of  Jamestown;  and  south  of  a  line 
parallel  to  and  100  s^rds  southwesterly 
from  a  line  ranging  132*  from  the  engi- 
neer wharf.  Dutch  Island,  and  the  west 
ferry  wharf.  Jamestown. 

(i)  Temporary  floats  or  buoys  for 
marking  anchors  or  moorings  in  place 
will  be  allowed  In  this  area.  Fixed  moor- 
ing piles  or  stakes  will  not  be  allowed. 

(5)  Anchorage  L.  North  of  a  line 
ranging  101°  from  a  point  on  shore  300 
yards  northerly  of  the  Saunderstown 
ferry  wharf  toward  the  entrance  to 
Round  Swamp.  Conanicut  Island;  west  of 
a  line  bearing  15*  parallel  to  and  1,000 
feet  westerly  from  a  line  joining  the 
western  point  of  Dutch  Island  and 
Twenty-three  Foot  Rock  Buoy  4,  and  a 
line  ranging  6*  from  Emtch  Island  light 
toward  Warwick  light;  and  south  of  a 
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]kae  ranging  290*  from  Sand  Fi>int,  Con- 
anieiit  Island,  to  WlcUord  Hai  bor  Light, 
and  a  line  bearing  226*  from  Wlckford 
Harbor  Light  to  Poplar  Point  »wer. 

(i)  Temporary  floats  or  moys  for 
marking  anchors  or  mooring  i  in  place 
will  be  allowed  in  this  area.  Pfeced  moor- 
ing piles  or  stakes  will  not  be  kllowed. 

(6)  Anc?iorage  M.  East  md  north 
of  Dutch  Island,  northeast  of  a  line 
ranging  316*  from  the  inshore  end  of  the 
west  ferry  wharf.  Jamestown,  oward  the 
north  end  of  Dutch  Island  o  a  point 
bearing  88* ,  200  yards,  from  it  e  engineer 
wharf.  Dutch  Island,  thence  anging  3* 
toward  the  shore  of  Conanicu  .  Island  at 
Slocom  Ledge:  north  of  a  line  200  yards 
off  the  Dutch  Island  shore  raiging  281* 
from  the  entrance  to  Round  i  ;wamp  to- 
ward a  point  on  shore  300  ya  ds  north- 
erly from  the  Saimderstown  f  e  rry  wharf ; 
east  of  a  line  ranging  15°  fron  the  west- 
em  point  of  Dutch  Island  t*  Twenty- 
tliree  Foot  Rock  Buoy  4;  and  south  of  a 
line  bearing  77*  from  Twenty- three  Foot 
Rock  Buoy  4  to  the  shore. 

(i)  Temp<»-ary    floats    or   puoys    for 


RULES  AND  REGULATIONS 

(4)  A  Tessel  upon  being  notified  to 
move  into  the  anchorage  limits  or  to 
shift  its  position  on  anchorage  grounds 
must  get  under  way  at  once  or  signal  for 
a  tug.  and  must  change  position  as  di- 
rected with  reasonable  promptness. 

(5)  Whenever  the  maritime  or  com- 
mercial interests  of  the  United  States  so 
require,  any  officer  of  the  Coast  Guard  is 
hereby  empowered  to  shift  the  position 
of  any  vessel  anchored  witliih  the  an- 
chorage areas,  of  any  vessel  anchored 
outside  the  anchorage  areas,  and  of  any 
vessel  which  is  so  moored  or  anchored  as 
to  impede  or  obstruct  vessel  movements 
in  any  channel. 

(6)  Nothing  in  this  section  shall  be 
construed  as  relieving  the  owner  or  per- 
son in  charge  of  any  vessel  from  the  p)en- 
alties  of  the  law  for  obstructing  naviga- 
tion or  for  obstructing  or  interfering 
with  range  lights,  or  for  not  complying 
with  the  navigation  laws  in  regard  to 
lights,  fog  signals,  or  for  otherwise  vio- 
lating the  law. 

(M  Stat.  160;  33  UB.C.  180.  268,  319) 
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will  be  allowed  In  this  area.   F  zed  moor 


ing  piles  or  stakes  will  not  be 
(7)  Anchorage  N.    West  of 
end  of  Conanicut  Island,  sou 


allowed, 
the  north 
of  a  line 


bearing  262*  from  Conanidut  Island 
Light;  east  of  a  line  bearin;  8*  from 
Twenty-three  Foot  Rock  Bu)y  4;  and 
north  of  a  line  ranging  290°  rom  Sand 
Point  toward  Wlckford  Harbo   Light. 

(i)  Tnnporary  floats  or  auoys  for 
marking  anchors  or  mooring ;  in  place 
will  be  allowed  in  this  area.  F  xed  moor- 
ing piles  or  stakes  will  not  be  allowed. 

(c)  Bristol  Harbor — (1)  An-.horage  O. 
South  of  the  south  line  of  Franklin  Street 
extended  westerly;  west  of  a  Uae  bearing 
164*  30'  parallel  to  and  400  f  e  ;t  westerly 
from  the  State  haiter  lin !  between 
Fraxiklin  and  C<Hictitutlon  Stn  ets.  and  of 
a  line  ranging  244*  from  a  p(  int  on  the 
north  line  of  Constitution  Street  ex- 
tended 400  feet  beyond  the  St  Eite  harbor 
line  toward  Usher  Rock  Bu>y  3;  and 
north  of  the  north  line  of  Ui  ion  Street 
extended  to  the  Popasquash  Ifeck  shore. 

(1)  Temporary    floats    or 
marking  anchors  or  mooring^ 


3uoys  for 
in  place 
will  be  allowed  in  this  area.  Fixed  moor- 
ing piles  or  stakes  will  not  be  allowed. 

(d)  The  regulations.  (1)  Except  in 
cases  of  great  emergency,  no  i  essel  shall 
be  anchored  in  the  entranc(s  to  Nar- 
ragansett  Bay,  in  Newport  Ila  rbor,  or  in 
Bristol  Harbor,  outside  of  the  anchorage 
areas  defined  in  paragraphs  (4>>  <b)  and 
(c)  of  this  section. 

(2)  Anchors  must  not  be  diaced  out 
side  the  anchorage  areas,  not  shall  any 
vessel  be  so  anchored  that  a  ly  portion 
of  the  hull  or  rigging  shall  a  any  time 
extend  outside  the  boundaries  of  the  an- 
chorage area 

(3)  Any  vessel  anchoring  hinder  the 
circumstances  of  great  emer  :ency  out 


side  the  anchorage  areas  mus 


near  the  edge  of  the  channel  a  nd  in  such 


position  as  not  to  interfere  wl 


navigation  of  the  channel,  nor  obstruct 


the  approach  to  any  pier,  nor 


movement  of  any  boat,  and  uhall  move 
away  Immediately  after  the  emergency 
ceases,  or  upon  notification  b|  an  officer 
of  the  Coast  Ouard. 


be  placed 


h  the  free 


mpede  the 


(a)  Long  Island  Sound — (1)  Anc^ior- 
age  No.  1.  Southwest  of  a  line  between 
Neptune  Island  and  Qlen  Island  ranging 
from  Aunt  Phebe  Rock  Light  and  tan- 
gent to  the  north  edge  of  Qlen  Island; 
southwest  of  a  line  tangent  to  the  north- 
east edge  of  Glen  Island  and  Goose  Is- 
land breakwater;  southwest  of  a  line 
bearing  southeasterly  from  the  southwest 
end  of  Goose  Island  breakwater  and  on 
range  with  the  south  gable  of  the  Casino 
on  the  northeast  end  of  Glen  Island: 
west  of  a  line  ranging  from  the  east 
edge  of  Goose  Island  breakwater  to  the 
wtst  edge  of  the  north  end  of  Hart  Is- 
land; west  of  Hart  Island;  and  north- 
west of  a  line  extending  from  Hart  Is- 
land Light  to  Locust  Point;  excluding 
from  this  area,  however.  (D  the  waters 
northeast  of  a  line  ranging  303°  from  the 
southwest  end  of  Hart  Island;  northwest 
of  a  line  ranging  from  the  water  tank  at 
the  north  end  of  Davids  Island  207°  40' 
to  the  northwest  end  of  City  Island ;  and 
south  of  latitude  40°52'12";  and  (11)  the 
waters  west  of  Hunter  Island;  and  south 
of  a  line  ranging  from  the  most  southerly 
end  of  Glen  Island  tangent  to  the  most 
northerly  end  of  Hunter  Island. 

(i)  Boats  shall  not  anchor  in  this  area 
In  buoyed  channels. 

(11)  Boats  shall  be  so  anchored  as  to 
leave  at  all  times  an  open,  usable  chan- 
nel, at  least  50  feet  wide,  west  and  south 
of  Glen  Island. 

NoTz:  Special  anchorage  areas  in  this 
anchorage  are  described  in  S  202.60. 

(2)  Anchorage  No.  1-A.  Southwest  of 
a  line  raiLging  from  Duck  Point,  Echo 
Bay.  through  Bailey  Rock  Lighted  Buoy 
3  BR;  northwest  of  a  line  ranging  from 
Hicks  Ledge  Buoy  2H  to  Old  Tom  Head 
Rocks  Biioy  4;  and  north  of  a  line  rang- 
ing from  Old  Tom  Head  Rocks  Buoy  4 
to  the  southernmost  point  of  Davenport 
Neck. 

(3)  Anchorage  No.  1-B.  West  of  a 
line  ranging  from  the  point  on  the  south- 
west side  of  the  entrance  to  Horseshoe 
Harbor,  Larchmont.  to  Hicks  Ledge 
Buoy  2H;  north  of  a  Une  ranging  from 
Hicks  Ledge  Buoy  2H  to  Duck  Point ;  and 


in  Echo  Bay  north  and  west  of  the  h 
nel. 

(4)  Anchorage  No.  2.    West  fl|  • 
from  Locust  Point  tangent  to  the  i 
easterly  sea  wall  at  Throgs  Meek. 

Note:     Special    anchorage    areas  ta  isl 
anchorage  are  described  In  }  aoajQ, 

(5)  Anchorage  No.  3.  Northeiittf 
line  from  the  south  side  of  BaAer  IW 
to  Gangway  Rock  Bell  Buoy  27;  soutbiut 
of  a  hne  from  Gangway  Rock  Bell  Bn* 
27  to  Sands  Point  Reef  Lighted  Buo*? 
and  southwest  of  a  line  from  8andsFy£ 
Reef  Lighted  Buoy  25  through  SmS 
Point  Light  to  Sands  Point.  ^^ 

(6)  Anchorage  No.  4.  liianh«M|k 
Bay,  excluding  the  seaplanera^Z 
area  described  in  S  207.35;  and  that  Mr 
tion  of  Long  Island  Sound  nortlKMttf 
a  line  ranging  from  Stepping  Stats 
Light  through  Elm  Point  Buoy  2  to  ^ 
Point ;  southeast  of  a  line  ranging  ftM 
Stepping  Stones  Light  to  Oangwty  Rg^ 
Bell  Buoy  27;  and  southwest  of  Anchor- 
age No.  3. 

NoTx:    Special    anchorage   ums  in  (^ 
anchorage  are  described  In  1 903.60. 

(7)  Anchorage  No.  5.  In  Little  Ned 
Bay;  and  east  of  a  line  ranging  fromFtrt 
Totten  flagpole  to  Hart  Island  I4iht;  ^ 
south  of  Anchorage  No.  4. 

Non:    Special    anchorage   anas  Ui  n^ 
anchorage  is  described  in  i  20340. 

(b)  East  River — (1)  ATic}ioragelh.i 
On  Hammond  Flats  north  of  a  Iloe  beir> 
ing  260°  from  the  head  of  the  pis  a 
Throgs  Neck  at  the  foot  of  PenoiUd 
Avenue  to  the  north  tower  of  Bronr 
Whitestone  Bridge  at  Old  Perry  Point 

(2)  Anchorage  No.  7.  South  of  a  Uh 
from  Whitestone  Point  to  the  outer  wl 
of  WlUets  Point  Wharf. 

(3)  Anchorage  No.  8.  North  of  iBm 
between  the  north  tower  of  Bronx- 
Whitestone  Bridge  at  Old  Ferry  Potat 
and  East  River  Lighted  Buoy  4. 

(4)  Anchorage  No.  9.  EastofiBne 
from  College  Point  Reef  Light  tangcDtto 
the  west  side  of  College  Point;  and  votk 
of  a  line  from  College  Point  Reef  Ui^ 
to  Whitestone  Point. 

(5)  Anchorage  No.  10.  In  RudiiBi 
Bay.  southeast  of  a  line  ranging  thnmli 
Rikers  Island  Channel  Lighted  Bdll 
lA  and  tangent  to  the  northwert 
of  College  Point;  and  on  the  weitaidecf 
Bowery  Bay.  southward  of  a  line  natfm 
from  the  Aero  Beacon  on  the  Adminli- 
tratlon  Building  of  LaGuardIa  FMd  ti 
the  easterly  comer  of  the  ConsoUdiM 
Edison  Company  of  New  York,  Inc.  baft- 
head  on  the  north  side  of  the  entrua 
to  Steinway  Creek,  southeastward  of  fl» 
east  rack  of  Log  Pond  adjacent  toflleto- 
way  Creek,  northwestward  of  the  Mw 
York  City  Sewage  Disposal  Plant  pfcr 
near  the  foot  of  42d  Street.  Aitork 
New  York,  and  westward  of  a  line  rim- 
ing 09°  from  the  northwest  comer  of  tti 
sewage  plant  pier  to  the  tank  on  Rika 
Island. 

Note:  Special  anchorage  areas  in  ttk 
anchorage  are  described  In  I  302  JO. 


(6)  AnchorageNo.il.  East  of  1 
Island  and  south  of  a  line  from  B« 
northeast  comer  of  the  T-shaped  M* 
pier  of  Rikers  Island  to  Rlkcn  MM 
Channel  Entrance  Lighted  Bdl 
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^-f.  Hne  from  Rikers  Island  Channel 
**^  ttahted  Bell  Buoy  to  Rikers 
■SSmScI  Lighted  Buoy  2,  north  of 
"ttSoRikers  Island  Channel  Light- 
'*^!.«*1  t«  Rikers  Island  Channel 
**25Buoy  4.  and  north  of  a  Une  from 
"SS^Snd  Channel  Lighted  Buoy  4 
S^SLTMand  Channel  Lighted  Buoy  6. 
^TTZuihorage  No.  12.  West  of  Rikers 
tJIil  M^  northeast  of  a  Une  from 
^*^  Uand  Channel  Lighted  Buoy  6 


jSib  Brother  Island  Ledge  Light 
iL rfa  Une  from  South  Brother  Island 
f^Utht  to  the  west  side  of  South 
SSLrlsland.  and  south  of  a  line 
EJa  south  Brother  Island  Ught  to 
JTaortbwest  corner  of  the  T-shaped 
zlatvttt  of  Rikers  Island. 
"Sf  A»c/Wraflfc  No.  14.  In  Ballets 
/Jl  eMt  of  a  Une  from  a  point  on  shore 
Steet  west  of  the  southerly  prolonga- 
H  d  ad   Street.    Astoria,    to   Gibbs 

^Budson  River—  ( 1 )  Anchorage  No. 
a  North  of  a  line  on  a  range  with  the 
Lth  ride  of  the  north  pier  of  the  Union 
St  Dock  and  Repair  Company  Ship- 
ISd.  Bdgewater.  New  Jersey;  west  of  a 
Ee  ranging  26°  from  a  point  120  yards 
ait  of  the  east  end  of  said  pier  to  a  point 
(110  yards  from  the  shore  and  915  yards 
(MD  the  Fort  Lee  flagpole)  on  a  line 
-Qglnf  approximately  100°  22'  from  the 
fJrtLee  flagpole  toward  the  square 
dilniocy  on  the  Medical  Center  Building 
It  I6lth  Street,  Manhattan ;  and  south 
rf  Old  Une  ranging  between  the  Fort  Lee 
flupole  and  the  square  chimney  on  the 
liedlcal  Center  Building. 

(1)  Subject  to  the  provisions  for  An-, 
dwice  No.  19  (for  naval  vessels),  the 
Ciptaln  of  the  Port  may  shift  the  posl- 
tioB.  or  clear  the  area,  of  any  vessel  so 
moored  as  to  obstruct  the  use  of  this  area 
for  the  additional  anchorage  of  naval 
TOKls  when  found  necessary. 

(2)  Anchorage  No.  17.  North  of  a  line 
bearing  66*  and  ranging  between  the 
notb  face  of  the  building  known  as  Bill 
IDIler'i  Riviera.  Inc.,  north  of  George 
Washington  Bridge  at  Fort  Lee.  New 
Jersey,  and  the  BeU  Tower  of  The  Clois- 
ters at  Port  Tryon  Park.  Manhattan; 
west  of  Unes  bearing  29°  from  latitude 
«*51'M".  longitude  73°56'54".  to  lati- 
tude 40°52'27".  longitude  73*56'16  ", 
tbeoce  20°  to  latitude  40°54'17".  longl- 
tide  73°55'23",  thence  15*  io  latitude 
«'M'20",  longitude  73°54'39";  and 
noth  of  a  line  bearing  104°  on  a  range 
ffith  the  latter  point  and  the  stack  of 
the  Tonkers  Sewage  Disposal  Plant. 

(1)  Subject  to  the  provisions  for  An- 
dianft  No.  19  (for  naval  vessels),  the 
Caiitain  of  the  Port  may  shift  the  posl- 
UoD,  or  clear  the  area,  of  any  vessel  so 
moored  as  to  obstruct  the  use  of  this  area 
for  the  additional  anchorage  of  naval 
wisels  when  found  necessary. 

(S)  Ancfior<ige  No.  18-A.  East  of  lines 
bearing  8°  from  the  northwest  corner  of 
the  crib  icebreaker  north  of  the  New  York 
Central  RaUroad  Company  drawbridge 
•croBs  Spuyten  Duyvil  Creek  (Harlem 
SlTw)  to  a  point  250  yards  offshore  and 
m  line  with  the  New  York  Central  Rail- 
road signal  bridge  at  the  foot  of  West 
Bin  Street,  extended,  at  Spuyten  DuyvU. 
*onx.  New  York;  thence  bearing  19° 
tethe  channelward  face  of  the  Mount  St. 
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Vincent  Dock  at  the  foot  of  West  261st 
Street,  Riverdale,  BroAx.  New  York. 

(I)  Subject  to  the  provisions  for  An- 
chorage No.  19  (for  naval  vessels),  the 
Captain  of  the  Port  may  shift  the  posi- 
tion, or  clear  the  area,  of  any  vessel  so 
moored  as  to  obstruct  the  use  of  this  area 
for  the  additional  anchorage  of  naval 
vessels  when  found  necessary. 

(4)  Anchorage  No.  18-B.  North  of  the 
south  side  of  West  181st  Street,  pro- 
longed; east  of  a  line  ranging  28°  from 
the  northwest  corner  of  the  eaust  tower 
of  George  Washington  Bridge  and  tan- 
gent to  the  east  shore  of  the  river  at 
Inwood  Hill  Park;  and  south  of  the  pro- 
longation of  the  south  side  of  Dyckman 
Street.  Manhattan.  New  Y"ork.  where  it 
passes  beneath  the  tracks  of  the  New 
York  Central  Railroad. 

(1)  Subject  to  provisions  for  Anchor- 
age No.  19  (for  naval  vessels) ,  the  Cap- 
taSn  of  the  Port  may  shift  the  position, 
or  clear  the  area,  of  any  vessel  so  moored 
as  to  obstruct  the  use  of  this  area  for  the 
additional  anchorage  of  naval  vessels 
when  found  necessary. 

(5)  Anchorage  No.  19  (for  r.aval  ves- 
sels). North  of  a  line  bearing  298°  and 
ranging  from  the  south  side  of  70th 
Street.  New  York,  to  the  south  side  of 
Pier  11-A,  Weehawken;  esist  of  the  east 
channel  line  of  the  federaUy  Improved 
Weehawken-Edgewater  Channel,  said 
east  chatuiel  Une  being  extended  to  a 
point  opposite  West  156th  Street;  thence 
east  of  a  line  bearing  17°  ranging  be- 
tween the  end  of  the  pier  at  the  foot  of 
West  134th  Street  and  a  point  on  the 
George  Washington  Bridge  250  yards 
westward  of  the  air  beacon  on  the  east 
bridge  tower;  and  south  of  said  bridge. 

(I)  In  order  to  give  free  passage  for 
ferry  boats,  no  vessel  shaU  anchor  within 
300  yards  of  the  line  o.  the  West  125th 
Street,  Manhattan,  to  Edpewater.  New 
Jersey,  ferry. 

(ID  In  the  discretion  of  the  Captain 
of  the  Port,  small  commercial  or  pleas- 
ure vessels  may  anchor  in  this  area 
shoreward  of  a  line  extending  from  the 
charinelward  end  of  the  New  York  Cen- 
tral Railroad  pier  at  the  foot  of  West 
70th  Street  to  the  channelward  end  of 
the  pier  at  the  foot  of  West  129th  Street 
and  shoreward  of  the  United  States  pier- 
head line  between  West  134th  Street  and 
a  prolongation  of  the  bridge  over  the 
New  York  Central  Railroad  tracks  lo- 
cated 1,000  feet  south  of  the  George 
Washington  Bridge. 

(UI)  The  Captain  of  the  Port  may 
grant  permission  for  one  stake  boat  to 
occupy  an  area  in  the  westerly  200-yard 
portion  of  the  naval  anchorage. 

(iv)  The  Captain  of  the  Port  may  per- 
mit limited  temporary  anchorage,  not  to 
exceed  24  hours,  of  commercial  vessels 
awaiting  berths  In  the  westerly  portion  of 
the  naval  anchorage  south  of  West  135th 
Street  when  use  of  the  anchorage  by 
naval  vessels  will  permit. 

(V)  The  established  anchorages  for 
naval  vessels  having  been  foimd  inade- 
quate at  times  when  large  numbers  of 
such  vessels  are  in  the  harbor,  a  num- 
bered series  of  anchorages  is  defined  and 
established  as  shown  on  Key  Charts  Nos. 
1  to  4,  inclusive  (not  pubUshed  in  this 
section)  in  order  that  when  a  necessity 
for  additional  anchorages  arises,  permis- 
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sion  may  be  given  naval  vessels  to  anchor 
at  designated  points  serially  numbered 
from  2  to  40  for  capital  ships,  from  100  to 
129  for  intermediate  ships,  from  213  to 
399  for  destrosrers  and  smaU  craft,  and 
from  508  to  611  for  the  anchorage  of 
destroyers  and  sn:iaU  craft  on  the  east 
side  of  the  river,  when  the  space  is  not 
required  for  capital  or  Intermediate  ships. 
Berths  16  to  18,  546,  bfJ.  and  551  to  555. 
are  for  use  only  on  occasions  when  the 
other  numbered  berths  available  are  not 
sufficient  for  the  acconmiodation  of  the 
naval  ships  present  The  Captain  of  the 
Port,  on  request  from  the  proper  naval 
authorities,  may  grant  permission  to  oc- 
cupy the  numbered  anchorages  outside 
or  extending  outside  of  Anchorage  No.  19. 
provided  those  specified  in  the  request 
can  be  made  avaUable,  commercial  con- 
ditions at  the  time  being  given  proper 
consideration.  If ,  in  his  opinion,  there 
are  reasons  why  the  anchorage  or  an- 
chorages asked  for  should  not  be  as- 
signed, he  wUl  confer  with  the  naval 
officers  making  the  request,  and  if  other  . 
numbers  can  be  agreed  upon  will  author- 
ize their  use;  otherwise  he  wiU  communi- 
cate the  request  to  the  Secretary  of  the 
Army  with  a  statement  of  the  circum^ 
stances  and  hi^  reconunendation. 

(vl)  Whenever  this  area  is  required 
for  the  anchoring  of  naval  vessels,  it 
shall  be  inmiediately  cleared  of  commer- 
cial vessels  by  the  Captain  of  the  Port 
upon  request  of  the  appropriate  naval 
authority. 

(d)  Upper  Bav—il)  Anchorage  No. 
20.  Northeast  of  Ellis  Island;  south- 
east of  a  line  ranging  approximately 
51*  15'  from  the  northwest  comer  of 
EIUs  Island  toward  the  end  of  Central 
Railroad  of  New  Jersey  Pier  No.  7 ;  south 
of  a  line  ranging  approximately  96°  20' 
from  the  southeast  comer  of  Central 
Railroad  of  New  Jersey  Pier  No.  11. 
toward  the  outer  end  of  the  Staten  Island 
Perry  rack  on  the  Manhattan  shore :  west 
of  a  line  ranging  approximately  183°  30' 
from  the  southeast  comer  of  Lehigh  Val- 
ley Railroad  Pier  "A"  to  latitude 
40*41 '54.3".  longitude  74''01'59";  and 
north  of  a  line  ranging  approximately 
85°  10'  from  the  southeast  comer  of  the 
northerly  half  of  Ellis  Island  toward  the 
outer  end  of  the  Staten  Island  Ferry 
rack  on  the  Manhattan  shore. 

(1)  No  vessel  shaU  cast  anchor  within 
this  area  south  of  the  northerly  Umit  of 
the  cable  area  shown  on  United  States 
Coast  and  Geodetic  Survey  Chart  No.  745. 
between  Ellis  Island  and  the  Manhattan 
shore. 

(2)  Anchorage  No.  20-A.  South  of  a 
line  bearing  102*  and  ranging  between 
the  southeast  comer  of  the  southerly 
half  of  Ellis  Island  and  Governors  Island 
Light:  west  of  a  line  bearing  194°30' 
from  latitude  40*41'42".  longitude 
74°02'02",  to  Main  Channel  Lighted  BeU 
Buoy  31,  thence  206°  to  latitude 
40°40'05",  longitude  74*02'55";  and 
north  of  a  line  extended  and  ranging 
313*  through  Claremont  Terminal  Chan- 
nel Buoy  2  and  the  northeast  comer  of 
Caven  Point  Pier. 

(i)  The  portion  of  Anchorage  No.  20-A 
which  is  easterly  of  a  Une  ranging  204°30' 
from  the  east  end  of  the  east  landing 
pier  on  Bedloes  Island  to  Bayonne  Ter- 
minal Lighted  BeU  Buoy  2  and  Robbins 
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Reef  Lighted  Gong  Buoy  2t  and  the 
northerly  prolongation  of  tha  line  is  set 
aside  as  a  temporary  anchors  ge  for  Tes- 
0ds  arriving  in  and  leaving  port.  No 
vessel  shall  occupy  this  anchi  >rage  for  a 
longer  period  than  72  hours,  ui  iless  a  per- 
mit is  obtained  from  the  Capjtain  of  the 
Port  for  that  purpose. 


KOT«:  Anchorage  No.  49-B  In 
reserred  for  vessels  carrying 
paragraph   (m)    (1)   of  this 
excluded  from  use  as  a  general 


this  area  la 
(see 
and  Is 
inchorage. 

South  of  a 


er  >loslve8 
secilon) 


(3)  Anchorage  No.  20-B 
line  bearing  J  29'  from  the  sot  theast  cor- 
ner of  Pennsylvania  Railroai  pier  "B". 
Qreenvllle  Terminal,  to  the  c<  nter  of  the 
south  pier  of  the  Bethlehem  Bteel  Com- 
pany Drydock.  Brooklyn;  west  of  a  line 
bearing  206°  from  latitude  40° 39 '50". 
longitude  74°03'05".  to  laU  ude  40°39' 
31.5".  longitude  74''03'17";  north  of  a 
line  bearing  121°  and  rangln  ;  from  New 
Jersey  Pierhead  Channel  Norl  h  Entrance 
Buoy  15  to  the  northwest  coiner  of  Pier. 
3,  Brooklyn;  west  of  a  line  bea;  ing  204 °30' 
and  ranging  from  Bayonnt  Terminal 
Lighted  Buoy  1  through  Rcbblns  Reef 
Lighted  Oong  Buoy  27  and  C  oast  Guard 
Depot  North  Dock  Light.  Jt.  George. 
Staten  Island;  north  of  a  I  ne  ranging 
262°  from  Bobbins  Reef  Lighted  Gong 
Buoy  27;  and  northeast  of  t  le  channel 
approach  to  the  north  side  o  I  Constable 
Point. 

(i)  The  portion  of  Anchora  ge  No.  20-B 
which  is  easterly  of  a  line  ram  ;ing  204"30' 
from  the  east  end  of  the  eist  landing 
pier  on  Bedloe's  Island  t)  Bayonne 
Terminal  Lighted  Bell  Buoy  2  and  Rob- 
bins  Reef  Lighted  Oong  Buoy  27  is  set 
aside  as  a  naval  anchorage.  The  Cap- 
tain of  the  Port  may  permit  commercial 
vessels  to  anchor  temporal  lly  in  this 
area,  ordinarily  for  not  mere  than  24 
boors,  when  the  anchorate  will  not  be 
needed  for  naval  vessels.  ::k>mmerclal 
vessels  so  anchored  shall  b ;  moved  at 
their  own  expense  whenever  iie  anchor- 
age is  needed  for  naval  vess(  Is. 

(4)  No  vessel  shall  anchor  between 
Ellis  Island  and  the  piers  of  the  Central 
Railroad  of  New  Jersey,  or  in  the 
dredged  channel  approaches  to  this 
space  or  the  piers  and  whsrves  of  the 
railroad,  or  in  the  dredged  channel  ap- 
proaches to  the  National  Do<  Jcs  at  Black 
Tom  Island,  to  Bedloe's  Isluid.  to  the 
Greenville  and  Claremont  T  srmlnals.  or 
In  the  New  Jersey  Pierhead  Channel  or 
near  the  entrances  to  said  channels  so 
as  to  obstruct  the  approaches  or  inter- 
fere In  anyway  with  the  f re<  i  navigation 
thereof. 

(5)  Anchorage  No.  21.  I  orth  of  the 
east-west  line  passing  throa  :h  Gowanus 
Flats  Lighted  Gong  Buoy  12  and  Bay 
Ridge  Channel  Lighted  Bell  3uoy  1;  east 
of  a  Une  bearing  355*  45'  fn  m  Gowanus 
Flats  Lighted  G<mg  Buoy  22  to  Gowanus 
Flats  Lighted  Bell  Buoy  24. 1  hence  bear- 
ing 26*  08'  through  Go^'anus  Flats 
Lighted  Bell  Buoy  26  and  Gc  wanus  Flats 
Lighted  Bell  Buoy  28  to  Gc  iranus  Flats 
Lighted  Bell  Buoy  30;  soui  h  of  a  line 
bearing  65*  38'  from  Ga  ^anus  Flats 
Lighted  BeU  Buoy  30  to  Red  Hook  Chan- 
nel Lighted  BeU  Buoy  11.  thi  (nee  bearing 
118*  46'  to  Red  Hook  Chaioiel  Lighted 
Bell  Buoy  9;  west  of  a  line  bearing  172*- 
50'  from  Red  Hook  Lighted  BeU  Buoy  9 
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to  Bay  Ridge  Channel  Lighted  BeU  Buoy 
7,  thence  218*  28'  through  Bay  Ridge 
Chann^  Buoy  5  and  Bay  Ridge  Channel 
U^ted  BeU  Buoy  3  to  a  point  at  latitude 
40*38'41.5".  longitude  74*02'34"  and 
thence  197*  47'  to  Bay  Ridge  Channel 
Lighted  BeU  Buoy  1.  A  fairway  600  feet 
wide  crossing  the  anchorage,  marked  by 
buoys  at  each  entrance,  shaU  be  excluded 
therefrom.  Its  northerly  side  is  on 
range  with  Claremont  Terminal  Lighted 
Buoy  1,  at  the  entrance  to  Claremont 
Terminal  Channel,  and  the  center  of  the 
head  of  the  north  pier  of  the  Long  Island 
Railroad  Terminal  at  the  foot  of  64th 
Street.  Bay  Ridge.  Brooklyn.  Anchorage 
No.  21  Is  divided  Into  Anchorages  Nos. 
21-A  and  21-B. 

(1)  Anchorage  No.  21-A  (for  barges). 
That  portion  of  Anchorage  No.  21,  north- 
ward of  the  fairway,  northward  and 
eastward  of  Anchorage  No.  21-B.  Deep- 
draft  vessels  are  required  to  use  the  west- 
em  half  of  the  anchorage,  light-draft 
vessels  are  required  to  use  the  eastern 
half,  and  barges  drawing  12  feet  or  less 
are  required  to  use  that  portion  of  the 
anchorage  southward  of  a  Une  ranging 
from  the  end  of  the  39th  Street  Perry 
rack  (northeast  rack).  Brooklyn,  to 
Gowanus  Flats  Lighted  Bell  Buoy  28. 

(U)  Anchorage  No.  21-B  (for  steam- 
ers) .  That  portion  of  Anchorage  No.  21 
southward  of  the  fairway;  and  that  por- 
tion of  Anchorage  No.  21.  northward  of 
the  fairway,  southward  of  a  line  ranging 
from  the  end  of  the  39th  Street  Ferry 
rack  (northeast  rack).  Brooklyn,  to 
Gowanxis  Flats  Lighted  Bell  Buoy  28,  and 
westward  of  a  line  ranging  from  the 
westerly  point  of  Red  Hook  to  the  north 
comer  of  Pier  21  of  the  Pouch  Terminal 
at  CUfton,  Staten  Island. 

(ill)  Use  of  Anchorages  Nos.  21-A  and 
21-B.  Vessels  of  the  various  types  re- 
quired to  use  Anchorages  Nos.  21-A  and 
21-B  may  be  anchored  in  areas  other 
than  those  set  aside  for  them  for  a  lim- 
ited time  after  first  obtaining  a  permit 
from  the  Captain  of  the  Port,  when  and 
to  the  extent  that  they  are  not  needed 
for  vessels  of  the  types  assigned  to  them. 
No  Yessd  shall  occupy  these  anchorages 
for  a  period  longer  than  30  days,  imless 
a  permit  £s  obtained  from  the  Captain  of 
the  Port  for  that  purpose. 

(6)  Anchorage  No.  23  (temporary  gen- 
eral anchorage).  South  of  a  line  bear- 
ing 88*  from  the  Turret  Tower  (Curtis 
High  School),  St.  CSeorge.  to  its  inter- 
section at  latitude  40°  38 '44".  longitude 
74''03'55".  with  a  Une  bearing  146*30' 
from  the  westerly  tank  of  Bayonne  Naval 
Depot,  west  of  lines  bearing  146°30'  from 
the  westerly  tank  of  Bayonne  Naval 
Depot  to  latitude  40  "38 '25".  longitude 
74*03'38.5".  thence  167*  ranging  from 
Robblns  Reef  Light  to  latitude 
40''37'26.5".  longitude  74"03'21";  and 
north  of  a  line  bearing  84°  on  a  range 
with  the  latter  point,  the  northeast  cor- 
ner of  Pier  19.  Staten  Island,  and  the 
tower  of  the  Marine  Hospital,  Stapleton, 
Staten  Island. 

(1)  No  vessel  shall  occupy  this  anchor- 
age for  a  period  longer  than  48  hours, 
unless  a  permit  is  obtained  from  the  Cap- 
tain of  the  Port  for  that  purpose. 

(U)  The  entire  area  is  designated  a 
"temporary  general  anchorage."  but  ves- 


sels arriving  at  quarantine  may 
within  that  portion  of  this 


south  of  a  line  bearing  262*  wtai^T^ 
prolongation  of  the  north  side  of  fWw 
Staten  Island,  whenever  Quaraotteeu. 
chorage  No.  24  .is  congested  aod  Ma 
utilized.  ^ 

(7)  Anchorage  No.  24  (quaruntkmtu 
chorage).  South  of  a  line  beaii^ip 
from  the  tower  of  the  Marine  RoqiM 
Stapleton.  Staten  Island,  througb  fb 
northeast  comer  of  Plet  If,  oJz 
Island,  to  latitude  40*37'26.5",  hnZ 
74°03'21";  west  of  a  line  bearkif  )ij! 
ranging  from  Robblns  Reef  Light  tote. 
tude  40''36'32".  longitude  74*03'04";  m 
north  of  a  line  bearing  270*  on  riiai 
with  the  latter  point  and  the  nortiM 
comer  of  Fort  Lafayette. 

(1)  Vessels  arriving  at  quaraaHmai 
awaiting  inspection  shall  anchor  to  ^ 
south  of  a  Une  bearing  262*  and  nag^ 
from  the  southeast  corner  of  Pl«r  i^ 
Staten  Island,  to  the  south  chimBem 
the  Wrigley  Plant,  and  shall  clear  iril 
area  Immediately  after  being  gnuii 
pratique.  Whenever  the  area  sooth  4 
Pier  25.  Staten  Island,  is  congeiM. 
sels  arriving  at  quarantine  and 
Inspection  may  anchor  in  the 
section  of  the  quarantine 
Such  vessels  must  clear  the 
within    24    hours    after   being 

pratique.     Vessels  arriving  lot  , 

tine  may  anchor  in  that  pocttai  g 
Anchorage  No.  23  south  of  a  Une  taM| 
262*  which  is  in  prolongation  of  «• 
north  side  of  Pier  10,  SUten  mat, 
whenever  the  quarantine  anehonpft 
congested  and  fully  utUlzed.  Mo  i» 
sel  shaU  occupy  this  secUon  o(  9» 
anchorage  for  a  period  longer  Vtm  • 
hours,  unless  a  permit  Is  obtahied  tnm 
the  Captain  of  the  Port  for  that  paifm. 

(U)  Whenever  the  quarantine  tuAm. 
age  and  the  southerly  part  of  AndMnt 
No.  23  are  fully  utUlzed,  vessels  daB  » 
chor  as  directed  by  the  Captain  o(  tti 
Port. 

Non:  The  establishment  of  quanalki 
anchorages  and  the  Issuance  d  rate  ui 
regulations  governing  quarantine  and  tt* 
enforcement  are  under  the  JurlsdldfcB  4 
the  administrator,  Federal  Security  Afa^, 
and  the  foregoing  quarantine  an^anpls 
been  established  under  his  author«|. 

(e)  Gravesend  Bay:  Anchorage  JI(>.U. 
North  of  a  Une  ranging  271*30'  bets* 
Coney  Island  Light  on  Norton  Point  ill 
the  south  point  of  Hoffman  Island;  m 
of  a  line  bearing  342'  from  Uifti 
40''34'36".  longitude  74'01'42",  to  » 
tude  40°35'59".  longitude  74*02'ir.«l 
ranging  through  a  point  250  yar*  ■ 
west  of  Fort  Lafayette  and  a  poto^ 
yards  due  east  of  Robblns  Reef  UIK 
and  south  of  a  line  bearing  70*  f""* 
tude  40°35'59".  longitude  1**VVr, 
through  Fort  Hamilton  SouthweitiW 
20. 

Now:  Anchorage  No.  49-C  In  thl»t»» 
reserved  for  vessels  carrying  explosmip 
paragraph  (m)  (2)  of  this  sectloo)  ■■■ 
excluded  from  use  as  a  general  ancbon^ 

(f)  Lower  Bay— (1)  Anchorage  th.^ 
In  Sandy  Hook  Bay  south  of  a  11°»* 
tending  from  Point  Comfort  to  b«« 
Hook  Point  Light. 

Now:  Anchorages  Nos.  4»-»  M>d  #■♦  > 
this  area  are  reserved  for  vessels  eurfm^ 
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1^  narMraph  (m)   (4)  and  (6)  of 
»»**2j2)  ^  are  excluded  from  use  •• 

-»  •i^'nire  or  commercial  craft  may 
Jlir2S^or  moor  within  750  yards 
««*^5J!ai  Ammunition  Depot  Pier  at 
"^  -Jaji  New  Jersey,  nor  anchor  in  the 
JJjSS'Siannel  or  the  turning  basin 

•"JJf^J^'^lmmedlate   action    is 


re- 


Se^^S"' Vfflcer  of  the  Naval 
2SSn  Depot  at  Earle,  New  Jersey 

,  ^trol  the  anchorage  or  movement 
!?!nVv«ssel.  foreign  or  domestic,  to  the 
i^  he  deems  necessary  to  Insure  the 
^,  and  security  of  his  command. 
'^Sf^ageNo.  27--(i)  Atlantic 
/v-iL  south  of  Gedney  Channel,  west 
S?  une  ranging  due  north  and  south 
JL!mA  Scotland  Lightship,  and  north 
5Vune  ranglnp  due  east  from  Naveslnk 
?^  provided.  That  no  vessel  shall 
SSor  In  South  Channel. 

HO  aomer  Shoal.  Beginning  at 
n^  Channel  Lighted  Bell  Buoy  2; 
So  to  Ambrose  Channel  Entrance 
Sted  Whistle  Buoy  lA;  thence  along 
tfTioothwest  side  of  Ambrose  Channel 
STShrose  Channel  Lighted  Whistle 
agg*  9  and  thence  to  Ambrose  Channel 
Stei  WhisUe  Buoy  13;  thence  along 
Jtoeranglng  toward  West  Bank  Light 
L  ita  Intersection  with  a  line  ranging 
MB  Ambrose  Channel  Lighted  Buoy  15 
teOttpel  Hin  Channel  Buoy  14;  thence 
to  Chapel  HUl  Channel  Buoy  14;  thence 
to  8wMh  Channel  Lighted  Gong  Buoy 
i  thence  to  Swash  Channel  Buoy  4A: 
tkenoe  to  Romer  South  Edge  Buoy  2S; 
nd  thence  to  (3edney  Channel  Ughted 
Bdl  Buoy  6  and  along  the  north  side  of 
Oettaey  Channel  to  the  point  of  be- 
ilpBlnf. 

(Ml)  nynns  Knoll.  Beginning  at 
iHidy  Hook  Channel  Lighted  Bell  Buoy 
II;  thence  along  the  north  side  of  Sandy 
Book  Channel  to  Sandy  Hook  Channel 
Ughted  Buoy;  thence  along  the  south- 
ftit  side  of  Swash  Channel  to  Junction 
Baoy;  thence  along  the  east  side  of 
Chapel  Hfll  Channel  to  Chapel  HUl 
Channel  Buoy  2;  and  thence  to  the  point 
of  beginning. 

(I)  Anchorage  No.  28.  West  of  lines 
tavlns  154*  30'  from  Fort  Wadsworth 
Ugbt  to  Craven  Shoal  Lighted  BeU  Buoy 
MA,  thence  in  succession  to  the  buoys 
■arklng  the  east  side  of  West  Bank  and 
tki  booTi  on  the  west  side  of  Chapel  HUl 
Channel  to  Southwest  Spit  Junction 
Ughted  Qong  Buoy,  thence  182*  to  a  line 
■tending  from  Sandy  Hook  Point  Light 
ttPotiit  Omfort;  north  of  the  latter  line 
aid  the  New  Jersey  shore;  and  east  of  a 
>M  bearing  353*  from  the  head  of  tho 
KeaiMbarg  Steamboat  Pier  at  Point  Com- 
tprt,  through  Great  KlUs  Plat  Buoy  4.  to 
fee  Staten  Island  shore;  excludli^  from 
Mi  area,  however,  (1)  the  waters  west 
tf  a  Une  ranging  from  the  stack  on  Hoff- 
■aa  Island  344*  through  the  northeast 
moer  of  the  T-shaped  pier  at  South 
Bneh;  northwest  of  a  line  ranging  from 
OvaEIDa  Light  39*  and  tangent  to  the 
face  of  the  T-shaped  pier  at 
Beach;  and  northeast  of  a  line 
.  ^  from  the  stack  on  Swinburne 
littd  Ml*  to  the  shore  end  of  the  north 
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Jetty  at  New  Creek;  and  (11)  the  waters 
west  of  a  line  ranging  from  Conover 
Light  at  Leonardo,  New  Jersey.  340* 
through  Old  Orchard  Shoal  Light; 
northwest  of  a  line  bearing  230*  from 
the  stack  on  Hoffman  Island;  and  north- 
east of  a  line  ranging  from  Great  Kills 
Light  332*  through  Marine  Park  Light 
at  Crooks  Point. 

(g)  Km  Van  KuU:  Anchorage  No.  29. 
West  of  the  westerly  rack  of  the  Bergen 
Point  Perry  at  Bayonne.  New  Jersey; 
north  of  a  line  ranging  from  the  north 
end  of  Frank  McWiUiams,  Inc..  Pier  2, 
West  New  Brighton.  Staten  Island,  to  the 
southwest  comer  of  the  pier,  foot  of 
Humphreys  Avenue,  Bayonne;  north  of 
a  line  ranging  258°  from  the  Inshore  end 
of  the  Bergen  Point  Perry  at  Bayoime; 
thence  north  of  a  Une  ranging  90"  from 
Bergen  Point  Light;  thence  southeast  of 
a  line  running  55°  to  the  shore  at  Bergen 
Point. 

(h)  Netoark  Bay—(1)  Anchorage  No. 
34.  South  of  the  bridge  of  the  Central 
Railroad  Company  of  New  Jersey;  west 
of  lines  from  a  point  on  the  bridge  100 
yards  west  of  the  west  pier  of  the  west 
lift  span  to  Newark  Bay  Channel  Buoy  5, 
thence  to  the  east  end  of  the  dike  north 
of  Shooters  Island;  north  of  the  dike  and 
a  Une  ranging  from  the  west  end  of  the 
dike  through  Kill  Van  KuU  Ught  18  and 
KUl  Van  KuU  Buoy  20;  and  east  of  a 
line  250  feet  east  of  and  parallel  to  the 
Singer  Manufacturing  Company  buUc- 
head. 

Note:  A  portion  of  this  general  anchorage 
Is  described  as  a  special  anchorage  in 
S  202.60  (r). 

(2)  Anchorage  No.  35.  North  of  An- 
chorage No.  29;  east  of  lines  ranging 
from  the  center  of  Bergen  Point  Light  to 
the  west  pier  of  the  west  lift  span  of  the 
Central  Railroad  of  New  Jersey  bridge, 
extending  to  a  point  off  the  north  side  of 
the  pier  of  the  Texas  Company,  and 
thence  to  a  point  100  yards  east  of  the 
east  pier  of  the  east  Uft  span  of  the  raU- 
road  bridge ;  and  south  of  the  bridge. 

(3)  Anchorage  No.  36.  South  of  Port 
Newark  Terminal  Channel;  west  of  a  \ine 
ranging  from  a  point  200  yards  west  of 
Newark  Bay  Light  3  to  a  point  100  yards 
west  of  the  west  pier  of  the  west  lift  span 
of  the  Central  Railroad  of  New  Jersey 
Bridge;  and  north  of  said  bridge. 

(4)  Anchorage  No.  37.  North  of  the 
Central  Railroad  of  New  Jersey  bridge; 
east  of  a  line  ranging  from  a  point  200 
yards  east  of  the  east  pier  of  the  east  Uft 
span  of  the  bridge  to  a  point  200  yards 
east  of  the  east  end  of  the  lift  span  of 
the  Pennsylvania-Lehigh  Valley  RaUroad 
bridge;  and  south  of  the  latter  bridge. 

Note:  A  portion  of  this  general  anchorage 
Is  described  as  a  special  anchorage  in 
J202.60(q).  ^ 


(5)  Anchorage  No.  38.  North  of  the 
Pennsylvania-Lehigh  VaUey  RaUroad 
bridge;  east  of  Unes  ranging  through  a 
point  200  yards  east  of  the  east  end  of 
the  lift  span  of  the  said  bridge  and  the 
red  chaimel  buoys  marking  the  dredged 
channel  in  Newark  Bay  and  Hackensack 
River;  and  south  of  the  Central  Railroad 
Company  of  New  Jersey  bridge. 

(6)  Anchorage  No.  39.  Between  the 
entrance  channels  of  the  Hackensack 
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and  Passaic  Rivers,  northwest  of  lines 
from  the  abutment  of  the  Central  RaU- 
road of  New  Jersey  bridge  on  the  west 
side  of  the  Hackensack  River  to  Hac^en- 
sack  River  Light  1,  and  thence  to  Newark 
Bay  Light  5,  and  east  of  a  line  from  said 
Ught  ranging  toward  the  southeast  cor- 
ner of  the  Texas  Company  wharf,  and  of 
a  Une  ranging  from  the  southeast  comer 
of  Gross  Wharf  to  the  abutment  and  aid 
of  lUl  of  the  Central  Railroad  of  New 
Jersey  bridge  on  the  east  side  of  the  Pas- 
saic River. 

(1)  Arthur  jrifl— (1)  Anchorage  No.  41. 
The  passage  between  Pralls  Island  and 
Staten  Island  included  between  a  line 
nmnlng  29*  from  the  extreme  northwest 
point  of  Pralls  Island  to  a  point  on  . 
Staten  Island  and  a  line  from  the  south- 
ern point  of  Pralls  Island  to  the  notth 
side  of  the  mouth  of  Neck  Creek  at  Travis, 
Staten  Island. 

(2)  Anchorage  No.  d2.  East  of  Unes 
ranging  from  the  head  of  the  TottenviUe 
Shipyard  Company  pier  at  TottenviUe, 
Staten  Island,  to  the  first  pier  of  the 
Outerbrldge  Crossing  west  from  the 
Staten  Island  shore,  thence  to  Arthur 
Kill  Light  10,  th«ice  to  Arthur  KID  light 
14.  and  thence  to  Arthur  Ki]l  Lighted 
Buoy  16 ;  and  south  of  a  line  from  thence 
to  Smoking  Point. 

(J)  Raritan  Bay—(1)  Anchorage  No. 
44.  West  of  the  Raritan  Bay  Channel 
leading  into  Arthur  KiU;  northeast  of  a 
line  ranging  from  Raritan  Bay  Channel 
Lighted  Buoy  15  through  Anchorage 
Buoy  A;  east  of  a  Une  bearjng  331*31' 
and  ranging  through  Great  Beds  Light, 
Cutoff  Channel  Light  1,  and  St.  Peter's 
Church  spire  at  Perth  Amboy,  New  Jer- 
sey ;  and  southeast  of  the  Cutoff  Channel 
between  Raritan  River  and  Arthur  KUl. 
(2)  Anchorage  No.  45.  West  of  the 
Raritan  Bay  Channel  leading  into  Arthur 
KiU;  north  of  the  Raritan  River  Chaimel 
leading  into  Raritan  River;  and  east  of 
the  Cutoff  Channel  between  Raritan 
River  and  Arthur  KUl.  except  that  part 
of  the  said  area  occupied  by  Anchorage 
No.  44. 

•  (3)  Anchorage  No.  45-A.  West  of  the 
Cutoff  Channel  between  Raritan  River 
and  Arthur  KiU;  north  of  the  Raritan 
River  Channel ;  east  of  the  New  York  and 
Long  Branch  Railroad  bridge;  and  north 
of  the  Raritan  River  Channel  to  the  pro- 
longation of  Market  Street.  Perth  Amboy, 
New  Jersey.  In  Arthur  Bau. 

(4)  Anchorage  No.  46.  West  of  the 
west  limit  of  Anchorage  No.  28,  as  de- 
fined by  a  Une  bearing  353*  from  the 
head  of  the  Keansburg  Steamboat  Pier 
at  Point  Comfort,  through  Great  KUls 
Flat  Buoy  4  to  the  Staten  Island  shore ; 
north  of  Raritan  Bay  Channel  as  defined 
by  the  buoys  and  lights  marking  the 
north  side  of  the  channel,  including 
Princess  Bay;  northeast  of  Raritan  Bay 
Channel  leading  into  Arthur  KUl;  and 
south  of  a  line  bearing  243*  from  the 
gable  of  a  house  at  Ward  Point,  Staten 
Island. 

(5)  Anchorage  No.  47.  South  of  the 
Raritan  River  Channel  from  opposite  the 
Sim  OU  Company  pier  at  South  Amboy 
to  Raritan  River  Buoy  3;  thence  south 
of  a  line  in  the  direction  of  Boimdary 
Daybeacon  to  latitude  40'28'48.6".  longi- 
tude 74*14'31.6";  thence  south  of  lines 
through  Raritan  Bay  Light  7B,  Raritan 
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buoys  marking 


Bay  Ugbt  8A.  and  the 
south  side  of  Rarltah  Bay 
Segulne  Point  to  the  west 
chorage  No.  28  as  defbied  by 
Ing  353*  from  the  head  of  tb  s 
Steamboat  Pier  through  On  at 
Buoy  4  to  the  Staten  Is]an( 
west  of  the  latter  line 

(1)  Vessels  shall  not  an^or 
channel  to  Kes^port  Harbor 
ranging  from  Kesrport  Chaniiel 
Keyport  Channel  Buoy  9.  thence 
Keyport  Channel  Buoys  11 
northeast  comer  of  the  eas 
boat  wharf;  and  east  of  a 
from  a  point  400  yards  wes^ 
Channel  Buoy  1   tangent 
shore  at  the  mouth  of  Mata^i^an 


the 

IHiannel  Off 

imJt  of  An- 

allnebear- 

Keansburg 

Kills  Flat 

shore;  and 
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NoTs:  Ancborage  No.  49-D 
reseired  for  vessela  carrying 
paragraph   (m)    (3)   of  this  seitton 
excluded  from  use  as  a  general 


in  the 
xrest  of  lines 
Buoy  1  to 
through 
13  to  the 
erly  steam- 
extending 
of  Keyport 
o  the  west 
Creek. 


and 


this  area  la 
e^loslves  (see 
)   and  is 
anchorage. 


(k)  Sheepsftead  Ba» — d]  Anchorage 
No.  48-A.  South  of  a  line  2  S  feet  south 
of  and  parallel  to  the  bu  khead  wall 
along  the  south  side  of  Emm  )ns  Avenue ; 
east  of  a  line  200  feet  east  of  and  parallel 
to  the  prolonged  west  line  of  East  15th 
Street;  north  of  a  line  75  f  set  north  of 
and  parallel  to  the  bulkhead  wall  along 
the  north  side  of  Shore  Bculevard  be- 
tween Amherst  Street  and  l>over  Street 
and  as  prolonged  to  a  point  3  5  feet  south 
of  the  bulkhead  wall  along  tl  e  south  side 
of  Emmons  Avenue  and  25  feet  west  of 
the  j>rolonged  west  side  of  Oc  tan  Avenue : 
and  west  of  a  line  parallel  to  and  25  feet 
west  of  the  prolonged  west  li  tie  of  Ocean 
Avenue. 

(2)  Anchorage  No.  48-B  South  of 
the  established  United  States  Pierhead 
Line  on  the  north  side  of  tie  bay;  west 
of  the  prolonged  west  lire  of  Coyle 
Street;  north  of  a  line  ran  ing  from  a 
point  90  feet  south  of  said  p  erhead  line 
in  said  prolonged  west  lir  e  of  Coyle 
Street  to  the  intersection  cf  the  south 
line  of  Shore  Boulevard  aid  the  west 
line  of  Kensington  Street;  nc  rth  of  a  line 
parallel  to  and  325  feet  north  of  the  bulk- 
head wall  along  the  north  s  de  of  Shore 
Boulevard;  northeast  of  a  line  ranging 
from  the  point  of  intersectioi  of  the  last- 
mentioned  line  with  the  prolonged  east 
line  of  East  28th  Street,  towEird  a  point, 
on  the  prolonged  east  line  ( f  East  27th 
Street  and  245  feet  south  o  the  estab- 
lished United  States  Pierhead  Line  on 
the  north  side  of  the  bay ;  an  1  east  of  the 
prolonged  east  side  of  East  27th  Street. 

(3)  Anchorage  No.  48-C.  South  of  a 
line  extending  from  a  poiit  175  feet 
northerly  of  the  bulkhead  wsll  along  the 
north  side  of  Shore  Boulevard  (i)erpen- 
dicular  distance)  and  In  th»  prolonged 
west  side  of  Hastings  Stree  to  a  point 
on  the  prolonged  east  side  o  Mackenzie 
Street  125  feet  north  of  tl  e  bulkhead 
wall  on  the  north  side  of  S  lore  Boule- 
vard: thence  south  of  a  lini  parallel  to 
and  125  feet  northerly  of  tl  le  bulkhead 
wall  along  the  north  side  of  £  hore  Boule- 
vard from  the  last  -  mention  ed  point  to 
the  prolonged  west  line  of  C  oyle  Street ; 
west  of  the  prolonged  west  I  ne  of  Coyle 
Street;  north  of  a  line  parillel  to  and 
25  feet  north  of  the  bulkheai  wall  along 
the  north  side  of  Shore  Boi  levard ;  and 
east  of  the  prolonged  west  sjde  of  Hast- 
ings Street. 


RULES  AND  REGULATIONS 

(1)  General  regulations.  (1)  Except 
in  cases  of  great  emergency,  no  vessel 
shall  be  anchored  in  the  navigable  waters 
of  the  Port  of  New  York  outside  of  the 
anchorage  streas  established  in  this  sec- 
tion, nor  cast  anchor  within  a  cable  or 
jApe  line  area  shown  on  a  Government 
chart,  nor  be  moored,  anchored,  or  tied 
up  to  any  pier,  wharf,  or  vessel  in  such 
manner  as  to  obstruct  or  endanger  the 
passage  of  any  vessel  in  transit  by.  or  to 
or  from,  adjacent  wharves,  piers,  or  slips. 

(2)  No  vessel  shall  occupy  for  a  longer 
period  than  30  days,  unless  a  permit  Is 
obtained  from  the  Captain  of  the  Port 
for  that  purpose,  any  anchorage  for 
which  the  time  of  occupancy  is  not  other- 
wise prescribed  in  this  section.  No  ves- 
sel in  a  condition  such  that  it  is  likely 
to  sink  or  otherwise  become  a  menace  or 
obstruction  to  navigation  or  anchorage 
of  other  vessels  shall  occupy  an  anchor- 
age except  in  an  emergency,  and  then 
only  for  such  period  as  may  be  permitted 
by  the  Captain  of  the  Port. 

(3)  Whenever,  in  the  opinion  of  the 
Captain  of  the  Port,  such  action  may  be 
necessary,  that  ofiBcer  may  require  any 
or  all  vessels  in  any  designated  an- 
chorage area  to  moor  with  two  or  more 
anchors. 

(4)  Every  vessel  whose  crew  may  be 
reduced  to  such  number  that  it  will  not 
have  sufficient  men  on  board  to  weigh 
anchor  at  any  time  shall  be  anchored 
with  two  anchors,  with  mooring  swivel 
put  on  before  the  crew  shall  be  reduced 
or  released,  unless  the  Captain  of  the 
Port  shall  waive  the  requirement  of  a 
mooring  swivel. 

(5)  Anchors  of  all  vessels  must  be 
placed  well  within  the  anchorage  areas, 
so  that  no  portion  of  the  hull  or  rigging 
shall  at  ar>y  time  extend  outside  the 
boundaries  of  the  anchorage  area. 

(6)  Any  vessel  anchoring  under  cir- 
cumstances of  great  emergency  outside 
of  the  anchorage  areas  must  be  placed 
near  the  edge  of  the  channel  and  in  such 
position  as  not  to  interfere  with  the  free 
navigation  of  the  channel  nor  obstruct 
the  approach  to  any  pier  nor  impede  the 
movement  of  any  boat,  and  shall  move 
away  immediately  after  the  emergency 
ceases,  or  upon  notiflcatlon  by  the  Cap- 
tain of  the  Port. 

(7)  When  applied  for,  a  berth  in  an 
anchorage,  if  available,  shall  be  assigned 
to  any  vessel  by  the  Captain  of  the  Port. 
He  may  grant  revocable  p>ermits  for 
habitually  maintaining  and  using  the 
same  mooring  space  in  an  anchorage 
area,  but  no  vessel  shall  occupy  continu- 
ously a  berth  in  an  anchorage  area  when 
a  vessel  in  regular  traffic  requires  the 
berth  or  when  navigation  would  be  men- 
aced or  inconvenienced  thereby.  The 
Captain  of  the  Port  is  authorized  to  issue 
permits  for  maintaining  mooring  buoys. 
The  method  of  anchoring  these  buoys 
shall  be  as  prescribed  by  the  Captain  of 
the  Port.  No  vessel  shall  moor  in  any 
anchorage  In  such  a  manner  as  to  inter- 
fere with  the  use  of  a  duly  authorized 
mooring  buoy.  In  case  of  emergencies 
the  Captain  of  the  Port  Is  hereby  author- 
ized to  shift  the  position  of  any  unat- 
tended vessel  moored  in  or  near  any 
anchorage.    No  vessel  shall  be  navigated 


within  the  limits  of  an  anchorage  at 
speed  exceeding  six  knots  wheo^^ 
vicinity  of  a  moored  vessel.  ** 


(8)  Barge  dispensing  statteot  m 
stake  boats  may  be  anchored  in  ■! 
places  as  the  Captain  of  the  PttttS 


designate,  subject  to  the  approrai^^ 
District  Engineer,  Corps  of  *"y*n<im. 

(9)  Upon  approval  of  the  DhuSfc. 
glneer.  Corps  of  Engineers,  the  f'— ^ 
of  the  Port  may  permit  wrecklnTS 
or  other  vessels  legally  engagedto  iS 
ering  sunken  property,  or  in  lajS^ 
repairing  pipe  lines  or  cables  legsfc  ^ 
tabUshed,  or  plant  engaged  In  dn^ 
operations,  to  anchor  within  chaoaiStf 
the  Port  of  New  York.  Permit  issml 
the  Captain  of  the  Port  Is  not  neeeaJ* 
for  plant  engaged  upon  works  of^ 
and  harbor  improvement  under  Un^ 
pervlsion  of  the  District  Engineer  w 
the  District  Engineer  will  notify  theoT 
tain  of  the  Port  in  advance  of  tU  iS 
proposed  work. 

(10)  Whenever  the  maritime  or  c^ 
mercial  interests  of  the  United  8tst«M 
require,  the  Captain  of  the  Port  la  boib 
empowered  to  shift  the  position  ofZ 
vessel  anchored  within  the  anehoM 
areas,  of  any  vessel  anchored  outiddefc 
anchorage  areas,  of  any  vessel  whk^i 
so  moored  or  anchored  as  to  impe^ « 
obstruct  vessel  movements  In  any  e^ 
nel  or  obstruct  or  interfere  with  taas 
lights  and  of  any  vessel  which,  lyh^  g 
the  exterior  end  of  a  pier  or  alongddeM 
open  bulkhead,  obstructs  or  wmmm 
the  passage  of  vessels  In  transit  by,  ■ 
to  or  from,  adjacent  wharf  property* 
impedes  the  movements  of  vessels  aite> 
ing  or  leaving  adjacent  slips. 

(11)  A  vessel  upon  being  notified  tl 
move  into  the  anchorage  llmlU  or  |i 
shift  Its  position  on  anchorage  grounii 
shall  get  under  way  at  once  or  lipil 
for  a  tug,  and  shall  change  podtioaa 
directed,  with  reasonable  promptnea, 

(12)  Nothing  in  this  section  shiD  li 
construed  as  relieving  any  vessel  or  tke 
owner  or  person  in  charge  of  any  !«• 
sel  from  the  penalties  of  law  for  d^ 
structing  navigation  or  for  obstructiai 
or  interfering  with  range  lights,  or  (or 
not  complying  with  the  navigation  Im 
in  regard  to  lights,  fog  signals,  or  Is 
otherwise  violating  law. 

(m)  Anchorages  for  vessels  carrftn 
explosives — (1)  Anchorage  No.  49-3.  Ot 
the  New  Jersey  Flats,  south  of  i  B« 
parallel  to  and  500  yards  south  of  Us 
National  Docks  (Black  Tom)  dredpi 
channel;  west  of  a  line  bearing  208* fna 
the  Torch,  Statue  of  Liberty,  and  nun- 
ing  through  National  Docks  ChsaMi 
Buoy  I  and  New  Jersey  Pierhead  Chin- 
nel  North  Entrance  Buoy  4;  north  of* 
line  ranging  through  the  latter  buoy  a< 
New  Jersey  Pierhead  Channel  North  fc- 
trance  Lighted  Buoy  6;  northeast  (rfi 
line  bearing  313°  being  parallel  to  ■< 
500  yards  north  of  Caven  Point  Pier;  td 
east  of  a  line  bearing  38°  from  theto 
cliimneys  on  Constable  Hook.  New  J*- 
sey.  through  the  brick  pump  house  on  th 
inshore  end  of  the  trestle  to  Caven  W» 

(i)  Vessels  shall  not  anchor  wm 
800  yards  of  Bedloes  Island,  within  li 
yards  of  any  pier,  or  within  100  y«* 
of  the  New  Jersey  Pierhead  ChannaL 


y^^y,  November  28.  1961 

/.n  «A  vessel  using   this   anchorage 
^tfS^^e  than  20  tons  of  high 

*i!f  nJ  vessel  carrying  explosives  of 
wi2  shall  anchor  in  this  anchorage 
SLtaMO  feet  of  any  other  vessel  car- 
rSrwih  explosives;  except  that  the 
S^nof  the  Port  may  authorize  the 
2St  of  moorings  not  less  than  600 
{■frlrt  within  this  area  and  the  mak- 
L^fMt  thereto  of  not  to  exceed  three 
2^7  at  each  mooring,  provided  the 
SEied  load  of  the  barges  at  a  moor- 
j5|Tnot  more  than  20  tons  of  high 

*'^  Insofar  as  practicable,  in  the  use 
rf  this  anchorage  preference  shaU  be 
Srento  vessels  storing  explosives  for 
^rent  consumption. 

(V)  In  cases  of  great  emergency  and 
«KtQ  weather  conditions  are  such  that 
»h  Impossible  for  barges,  scows,  or 
^ters  loaded  with  more  than  20  tons  of 
^  explosives  to  proceed  to  Gravesend 
iJj  or  Raritan  Bay,  or  lie  at  anchor 
^  such  vessels  may  anchor  tempo- 
^'  in  the  Jersey  Flats  anchorage,  but 
toeach  case  the  Captain  of  the  Port  must 
iJj  immediately  notified,  and  such  vessel 
fQ  DOt  remain  so  anchored  without  his 
MClal  permission. 

(Tl)  This  area  shall  not  be  Used  by 
lends  which  do  not  carry  explosives  ex- 
tent In  cases  of  great  emergency. 

(2)  Anchorage  No.  49-C  (naval  and 
nUitari  anchorage) .  In  Gravesend  Bay, 
earth  of  a  line  bearing  260  "30'  from  lati- 
tndc  40*84'58".  longitude  74"01'20",  to 
ktitude  40'34'54",  longitude  74°01',49", 
ud  ranging  through  the  stack  on  Hoff- 
man Island;  east  of  a  line  bearing  342" 
iwm  the  last-mentioned  point  to  lati- 
tude 40*35'59",  longitude  74°02'17",  and 
noglng  250  yards  due  west  of  Fort  La- 
hyette;  south  of  a  line  bearing  96°  from 
tlie  last-mentioned  point  to  latitude 
••S8'56".  longitude  74°01'45" ;  and  west 
of  aline  bearing  343°  from  the  last-men- 
tlooed  point  to  latitude  40°34'58",  longi- 
tude 74'0r20",  and  passing  through  Fort 
Hamilton  Southwest  Buoy  20. 

(I)  The  Captain  of  the  Port  may  per- 
mit the  anchorage  of  commercial  ves- 
sels In  the  southerly  part  of  the  area 
NOth  of  a  line  bearing  252°  from  the 
flacpole  m  the  vicinity  of  Bay  Parkway, 
Brooklyn,  when  use  of  the  anchorage  by 
nsTsl  or  military  vessels  will  permit, 
toy  commercial  vessels  so  moored  as  to 
ohstract  the  use  of  the  area  for  the  an- 
djorage  of  naval  or  military  vessels  may 
be  required  by  the  Captain  of  the  Port 
to  shift  its  position  or  clear  the  area 
then  found  necessary,  at  Its  own 
opense. 

(II)  Pishing  and  navigation  by  pleas- 
are  and  commercial  craft  are  prohibited 
within  the  area  at  all  times  when  vessels 
which  are  moored  In  the  area  for  the 
pttpoae  of  loading  or  unloading  explo- 
Mws  display  a  red  flag  by  day  or  a  red 
Blht  by  night,  unless  special  permission 
k  panted  by  the  Captain  of  the  Port. 

(HI)  Vessels  carrying  high  explosives 
ta  this  anchorage  shall  not  anchor  closer 
tJ»n  400  yards  to  one  another,  but  the 
amnber  of  vessels  which  may  anchor  In 
the  area  at  any  one  time  shall  be  at  the 
•cretion  of  the  Captain  of  the  Port. 
Ifch  provision  is  not  intended  to  pro- 
WUt  barges  or  lighters  from  tying  up 
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alongside    ships    for    the    transfer    of 
cargoes. 

(Iv)  Vessels  carrying  high  explosives 
shall  not  occupy  this  anchorage  for  a 
period  of  time  longer  than  is  necessary 
to  receive  or  discharge  such  cargoes,  or 
between  sunset  and  sunrise  except  by 
special  permit  from  the  Captain  of  the 
Pdrt  in  cases  of  great  emergency. 

(V)  Barges  and  lighters  loaded  with 
explosives  may  anchor  in  the  easterly 
portion  of  this  area  provided  such  barges 
and  lighters  are  anchored  so  as  not  to 
approach  one  another  clbser  than  300 
feet.  The  Captain  of  the  Port  may  au- 
thorize the  placing  of  moorings  in  the 
easterly  portion  of  the  area  and  the  mak- 
ing fast  thereto  of  not  to  exceed  three 
barges  or  lighters  at  each  mooring,  pro- 
vided these  moorings  are  so  spaced  that 
the  vessels  at  one  mooring  shall  at  all 
times  be  not  less  than  300  feet  from  the 
vessels  at  an  adjacent  mooring. 

(3)  Anchorage  No.  49-D.  In  Raritan 
Bay,  south  of  a  line  bearing  250°  from 
West  Bank  Light;  west  of  a  line  ranging 
137°  from  the  tower  of  former  Princess 
Bay  Light  to  the  tower  of  former 
Waackaack  Light;  north  of  a  line  rang- 
ing 250°  from  Old  Orchard  Shoal  Light 
to  Boundary  Daybeacon;  and  east  of  a 
line  bearing  306°  from  Boundary  Day- 
beacon. 

(I)  This  area  shall  not  be  used  by  ves- 
sels which  do  not  carry  explosives  except 
in  cases  of  great  emergency. 

(4)  Anchorage  No.  49-F  (emergency 
naval  anchorage).  That  portion  of 
Sandy  Hook  Bay  bounded  by  a  line  bear- 
ing 170°,  3,800  yards,  from  a  point  bear- 
ing 281  °30'  2,050  yards,  from  Sandy 
Hook  Light;  thence  260°,  500  yards; 
thence  350°,  3,800  yards;  thence  80°.  500 
yards,  to  the  point  of  beginning. 

(i)  This  anchorage  Is  to  be  used  for 
the  anchorage  of  naval  vessels  during 
emergencies  only. 

(II)  No  pleasure  or  commercial  craft 
shall  navigate  or  moor  within  this  area 
at  any  time  when  naval  vessels  which  are 
moored  in  the  area  display  a  red  flag  by 
day  or  a  red  light  by  night. 

(5)  Anchorage  No.  49-G  (navcU  an- 
chorage). That  portion  of  Sandy  Hook 
Bay  bounded  by  a  line  bearing  208°  1,350 
yards,  from  a  point  bearing  292 °30',  3,600 
yards,  from  Sandy  Hook  Light;  thence 
298°,  620  yards;  thence  2°.  1,250  yards; 
thence  107°,  1,150  yards,  to  the  point  of 
beginning. 

(1)  No  plesisure  or  commercial  craft 
shall  navigate  or  moor  within  this  area 
at  any  time  when  vessels  which  are 
moored  In  the  area  display  a  red  flag  by 
day  or  a  red  light  by  night. 

(n)  Regulations  for  explosives  an- 
chorages. (1)  Anchorages  Nos.  49-B, 
49-C,  49-D,  49-F,  and  49-G  are  reserved 
for  vessels  carryinc  explosives.  All  ves- 
sels carrying  explosives  shall  be  within 
these  areas  when  anchored,  except  as 
provided  in  subparagraph  (6)  of  this 
paragraph. 

(2)  A  written  permit  shall  be  obtained 
from  the  Captain  of  the  Port  before  ves- 
sels carrying  explosives,  or  on  which  ex- 
plosives are  to  be  loaded,  may  proceed 
to  the  anchorages  provided  for  them; 
and  no  vessel  shall  occupy  a  berth  In 
such  anchorage  except  by  authority  of 
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such  permit,  which  permit  may  be  re- 
voked at  any  time. 

(3)  Vessels  used  in  coimection  with 
loading  or  unloading  explosives  on  ves- 
sels in  anchorage  areas,  including  tuga 
and  stevedore  boats,  shall  carry  a  written 
permit  from  the  Captain  of  the  Port. 
The  Captain  of  the  Port  may.  In  hljs  dis- 
cretion, require  every  person  having 
business  on  board  vessels  which  are  be- 
ing loaded  with  explosives,  other  than 
members  of  the  crew,  to  have  a  pass  from 
the  Captain  of  the  Port  in  such  form  as 
he  shall  prescribe.  Such  permit  or  pass 
shall  be  shown  whenever  required  by  him 
or  by  his  authorized  agents. 

(4)  Whenever  any  vessel  not  fitted 
with  mechanical  power  anchors  In  the 
explosives  anchorages  while  carrying  ex- 
plosives, the  Captain  of  the  Port  may 
require  the  attendance  of  a  tug  upon 
such  vessel  when  in  his  judgment  such 
action  Is  necessary. 

(5)  Vessels  carrying  explosives  shall 
comply  with  the  general  regulations  In 
paragraph  (1)  of  this  section  when  appli- 
cable. 

(6)  The  District  Engineer,  Corps  of 
Engineers,  may  authorize,  in  writing,  a 
vessel  carrying  explosives  for  use  on 
river  and  harbor  works  or  on  other  work 
vmder  federal  permit  issued  by  the  Dis- 
trict Engineer  to  anchor  in  or  near  the 
vicinity  of  such  work  without  a  permit 
from  the  Captain  of  the  Port.  The  Dis- 
trict Engineer  will  prescribe  the  quan- 
tities of  such  explosives  allowed  on  such 
vessel  and  the  conditions  under  which 
they  are  to  be  stored  and  handled,  and 
win  furnish  the  Captain  of  the  Port  with 
a  copy  of  such  safety  Instructions  to- 
gether with  a  copy  of  his  written  au- 
thorization. 

(7)  Every  vessel  loading,  unloading, 
transporting,  or  containing  explosives 
shall  display  by  day  a  red  flag  at  least 
16  square  feet  in  area  at  its  masthead, 
or  at  least  10  feet  above  the  upper  deck 
if  the  vessel  has  no  mast,  and  shall  dis- 
play by  night  a  red  light  in  the  same 
position  specified  for  the  flag. 

(8)  When  local  regxilatlons  of  any 
plGu:e  require  previous  local  authority  for 
the  transfer  of  explosives  or  fireworks 
between  vessels  or  between  a  vessel  and 
a  wharf  or  other  place  ashore,  the  Cap- 
tain of  the  Port  will  permit  the  removal 
from  the  anchorage  of  such  vessel  con- 
taining explosives  to  any  place  covered 
by  such  local  regulations  only  when  he 
is  satisfied  that  the  required  local  au- 
thority has  been  granted. 


(54  Stat.  33  U.S.C.  180, 258, 319) 

§  202.157     Delaware  Bay  and  River. 

(a)  The  anchorage  grounds — (1)  An- 
chorage A  (tanker  lightering)  off  the  en- 
trance to  MispUlion  River.  To  the 
southwest  of  the  chaimel  along  Brandy- 
wine  Range,  bounded  as  follows:  Begin- 
ning at  a  pohat  at  latitude  38°57'42"  N.. 
longitude  75°  11 '08"  W..  bearing  246.5* 
true  7,400  yards  from  Brandywlne  Shoal 
Ught;  thence  330".  5,000  yards;  thence 
240°,  2,000  yards;  thence  150»,  5,000 
yards;  thence  060"  2.000  yards,  to  the 
pohit  of  begirualng.  This  anchorage  Is 
intended  for  the  specific  purpose  of  al- 
lowing deep  draft  tankers  to  anchor  and 
lighter  theh-  cargo  before  proceeding  up 
the  Delaware  River.    Supervision  over 
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the  anchoring  of  vessels  In  ^e  anchor 
age  are*  will  be  exercised  by  the  District 
Commander  or  his  authoiized  repre- 
sentative. The  provisions  of  paragraph 
<b)  of  this  section  shall  be  Applicable  to 
the  anchoring  of  vessels  in  jhls  anchor- 
age, except  for  subparagraphs  (1)  and 
(2). 

<2)  AncJiorage  1  off  Bombay  Hook 
Point.  On  the  southwest  side  of  the 
channel  along  Liston  Range  bounded  as 
follows:  Beginning  at  a  point  (approxi- 
mately latitude  39n7'59",  longitude 
75'23'07")  bearing  228  from  Ship  John 
Shoal  Light,  167  yards  sout  iwest  of  the 
southwest  edge  of  the  chann  ;1  along  Lis- 
ten Range;  thence  228*.  !  ,000  yards; 
thence  318*.  8,000  yards;  thence  48°. 
2.000  yards;  and  thence  138*  8,000  yards, 
to  the  point  of  beginning. 

(3)  Anchorage  2  {explosives)  north- 
west of  Artificial  Island.  •  >n  the  east 
side  (tf  the  channel  along  F  eedy  Islsmd 
Range,  bounded  as  follows:  Beginning  at 
a  point  bearing  105*  from  tl  e  northern- 
most point  of  Reedy  Islan< .  167  yards 
easterly  of  the  east  edge  of  the  channel 
along  Reedy  Island  Range;  iience  105°, 
800  yards;  thence  195°,  ',500  yards; 
thence  285*.  800  yards,  to  i  point  (ap- 
int>xlmately  latitude  39''28'>8".  longi- 
tude 75*33'37")  opposite  the  intersection 
of  Reedy  Island  and  Baker  ]  tanges;  and 
thence  1&*.  4.500  yards,  to  he  point  of 
beginning.  This  anchorage  is  intended 
for  vessels  engaged  in  the  tn  nsportation 
and  handling  of  exidoslvea  and  other 
dangerous  articles.  No  vess*  tl  not  so  en 
gaged  will  be  permitted  to  ai  chor  In  this 
anchorage  except  in  case  o:  emergency 
or  by  special  permission  of  the  District 
Commander.  For  special  re)  ulatlons  re- 
lating to  this  anchorage,  sef  paragraph 
(c)  of  this  section. 

Hon:  The  term  "District  Ooinmander" 
used  In  this  Mction  meazu  tbe  Oomm&nder, 
Tliird  Ooast  Guard  DUtrlct,  or  qls  autborlzed 
rcpnMntattv*. 


ent-ance 


Ranies 


(4)  Anchorage  3  southeast 
Point    Southeast  of  the 
Chesapeake    and    Delaware 
Reedy  Point,  boimded  on  the 
west  edge  of  the  channel 
Island  and  New  Castle 
west  by  a  line  beginning  at 
the  west  edge  of  the  channel 
Island    Range    at    latitude 
thence  to  a  point  bearing 
yards,  from  Chesapeake 
Canal  2  Light,  and  thence 
bearing  131*,  1,160  yards.  A-om 
peake  and  Delaware  Canal  2 
on  the  north  by  a  line  runnl|ig 
last-described  point  113* 
mately  813  yards,  to  the 
the  channel  along  New 

(5)  Anc/ioracre  4  north  of 
North  of  the  entrance  to  the 
and  Delaware  Canal  at 
the  West  side  of  the  river, 
follows:  Beginning  at  a  poi4t 
mately    latitude    39033'51" 
75»33'35")  344*58'  true.  180 
Chesapeake  and  Delaware 
2;  thence  306*26'.  1.442  yai*ds 
36*26'.  377  yards;  thence  li 
yards;  thence  216*26',  377 
point  of  beginning. 

(6)  Anchorage    5 
Patch  Island.    On  the  northieast 
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the  channel  along  New  Castle  Range, 
bounded  as  follows:  Beginning  at  lati- 
tude 39''34'28",  longitude  75*33'06": 
thence  334*.  2.343  yards;  thence  64*.  512 
yards;  thence  154*.  2.343  yards;  and 
thence  244*.  512  yards,  to  the  point  of 
beginning. 

(7)  Anchorage  8  off  Deepwater  Point. 
Southeast  of  the  entrance  to  Christina 
River,  on  the  east  side  of  the  channel 
along  Cherry  Island  Range,  bounded  as 
follows:  Beginning  at  latitude  39°41'- 
31".  longitude  75*30'55":  thence  17*. 
2,747  yards;  thence  112*.  847  yards; 
thence  215*,  1,340  yards;  thence  204*: 
893  yards;  thence  186*  30'.  500  yards; 
and  thence  286°.  377  yards,  to  the  point 
of  beginning.  Vessels  must  not  cast 
anchor  in  the  cable  area  at  the  lower 
end  of  this  anchorage  except  In  case  of 
emergency. 

(8)  Anchorage  7  off  Marcus  Hook.  On 
the  southeast  side  of  the  channel  along 
Marcxis  Hook  Range,  boimded  as  follows : 
Beginning  at  a  point  on  the  southeast 
edge  of  the  channel  at  longitude 
75°25'50";  thence  northeasterly  along 
the  edge  of  the  channel  to  longitude 
75"'23'30";  thence  207'.  933  yards;  thence 
237°.  2,692  yards;  thence  267°.  933  yards, 
to  the  point  of  beginning.  A  preferential 
area  In  this  anchorage  is  designated  for 
the  use  of  vessels  awaiting  quarantine 
inspection,  this  area  being  333  yards  wide 
on  the  downstream  side  of  a  line  pro- 
jected from  Blueball  Road  in  Marcus 
Hook.  Should  the  remainder  of  the 
anchorage  be  in  use,  the  preferential 
area,  when  available,  may  be  used  by  ves- 
sels not  subject  to  quarantine  Inspection. 

(9)  Anchorage  8  off  Thompson  Point. 
On  the  south  side  of  the  channel  along 
Tinlcum  Range,  between  Thompson 
Point  and  the  east  side  of  Crab  Point, 
bounded  as  follows:  Beginning  at  a  point 
on  the  south  edge  of  the  channel  along 
Tinicum  Range  at  longitude  75°18'24"; 
thence  easterly  along  the  edge  of  the 
channel  to  longitude  75*17'54";  thence 
179°.  267  yards;  thence  260*30',  793 
yards;  thence  358°.  425  yards,  to  the  point 
of  beginning. 

(10)  Anchorage  9  near  entrance  to 
Mantua  Creek.  On  the  southeast  side  of 
the  channel  along  Mifflin  Range,  bound- 
ed as  follows:  Beginning  at  a  point  on 
the  southeast  edge  of  the  channel  at 
longitude  75°14'26";  thence  northeast- 
erly along  the  edge  of  the  channel  to 
longitude  75*12'01.5":  thence  203*  30', 
933  yards;  thence  233*  30',  3,058  yards; 
and  thence  263*  30',  933  yards,  to  the 
point  of  beginning.  Vessels  must  not 
cast  anchor  in  this  anchorage  in  such 
manner  as  to  interfere  unreasonably  with 
the  passage  of  other  vessels  to  and  from 
Mantua  Creek. 

(11)  Anchorage  10  (naval)  at  Naval 
Base,  PfiUadelphia.  On  the  north  side 
of  the  channel  along  West  Horseshoe 
Range,  bounded  as  follows:  Beginning 
at  the  southeasterly  comer  of  Pier  7  (ap- 
proximately laUtude  39*53'11",  longi- 
tude 75*09'58.6") ;  thence  174*.  625 
yards,  to  the  north  edge  of  the  channel 
along  West  Horseshoe  Range;  thence 
273*  30'  along  the  edge  of  the  channel. 
880  yards;  thence  354*.  433  yards,  to  the 
southeasterly  comer  of  Pier  1;  and 
thence  88*  30'.  875  yards,  to  the  point 


of  beginning.   This  is  a  restricts  ^_: 
anchorage.  ^^  ""^ 

(12)  Anchorage  11  atOloueutm  «w 
the  east  side  of  the  channel  aoutk  J^ 
Walt  Whitman  Bridge  at  (Boim^ 
bounded  as  follows :  BeglnnintiuJS 
on  the  east  edge  of  the  rhantitf  ^rj" 
tude  39°54'16";  thenceiTlTir 
yards,  to  latitude  39°54'02"  Wm 
75°07'43";  thence  202*.  1  ia?^ 
thence  217°30',  1.142  yards, 'to  tbeS 
edge  of  channel;  thence  nc-"" 


along  the  edge  of  the  channti  to^ 
point  of  beginning.  • 

(13)  Anchorage  12  'betv>een  Oh^ 
ter  and  Camden.  On  the  east  ^^ 
the  channel  adjoining  and  on  tbi  J! 
stream  side  of  Anchorage  U.  l2 
Gloucester  to  Camden,  bounded  m^ 
lows:  Beginning  at  a  point  on  th»M 
edge  of  the  channel  at  imS 
39°54'16";  thence  northerly  alanTZ 
edge  of  the  channel  to  ia|«2 
39°56'32.5";  thence  133*.  283  luSZ% 
point  on  a  line  100  feet  west  of  thi  J 
tablished  pierhead  line ;  thenoe  aom^ 
along  this  line  to  latitude  38*Ml7 
thence  354°36',  500  yards  to  thepaMtf 
beginning.  The  area  betv^een  Net  1M 
Shipbuilding  Corporation  Pier  Na  Si^ 
the  MacAndrews  and  Forbes  CQ^m 
pier,  Camden,  shall  be  restricted  to  1^ 
cllitate  the  movement  of  earfkNte  k 
and  from  Bulson  Street.  Camdei.  J^ 
area  in  front  of  the  Public  SerrleiB^ 
trie  and  Gas  Company  pier  shaD  ke  k> 
stricted  to  facilitate  the  movement  il 
vessels  to  and  from  the  pier,  auii 
the  anchorage  become  so  congestidt^ 
vessels  are  compelled  to  anchor  la  tlv 
restricted  areas,  they  must  more  ^^ 
diately  when  another  berth  is  anfliHi 

(14)  Anchorage  13  at  Camin.  Qi 
the  east  side  of  the  chaxmel  adjota^ 
and  on  the  upstream  side  of  t^m^t^ 
12,  to  Cooper  Point.  Camden.  boaoM 
as  follows:  Beginning  at  a  point  oalki 
east  edge  of  the  channel  at  lattM 
39  56'32.5";  thence  northerly  skm  thi 
edge  of  the  channel  to  Istiliii 
39°57'39.7";  thence  139*.  217yarditoi 
point  on  a  line  100  feet  west  of  theMli^ 
lished  pierhead  line;  thence  aonttMrii 
along  this  line  to  latitude  S9*56'Xi": 
thence  313°.  283  yards  to  the  poiotM. 
beginning. 

(15)  Anchorage  1 4  opposite  Port  BiA- 
mond.  On  the  southeast  side  fi.  th 
channel,  north  of  Petty  Island.  bonM 
as  follows:  Beginning  at  a  point  (mtbi 
southeast  edge  of  the  channel  at  ka^ 
tude  75  05'43";  thence  163°.  341  ni* 
thence  253*.  1,978  yards,  to  the  soottai 
edge  of  the  channel;  and  thence DOrt^ 
easterly  along  the  edge  of  the  chamMlli 
the  point  of  beginning.  Vessels  bsilW 
a  draft  of  less  than  20  feet  muit  udm 
southwest  of  Pier  No.  11,  Port  RiebBCii 
The  area  off  the  Cities  Service  Oil  O* 
pany  wharves,  Petty  Island.  ahaH  be » 
stricted  to  facilitate  the  moveofflt* 
vessels  to  and  from  the  wharves. 

(16)  Anchorage  IS  off  northtu^ 
end  of  Petty  Island.  On  the  scwttM^ 
side  of  the  channel,  bounded  as  foP^K 
Beginning  at  a  point  on  the  soutt** 
edge  of  the  channel  at  looflt* 
75°05'34.7";  thence  northeasterly  rt« 
the  southeast  edge  of  the  chanMi  • 
longitude  75°05'09.5";  thence  171, » 
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..  tfanoe  260°S0'.  667  yards;  and 

Sr^98  yards,  to  the  point  of 

"*««     When  necessary,  this  an- 

PLn  be  reserved  for  vessels  under 

}a  of  the  United   States,   at 

™Jother  vessels  may  be  required 

^■■^gtrlct  Commander   to  shift 


«.i  iMftoroo*     f«     between     Port 
at)  ^«25  Fft>e  Mile  Point.    On  the 


_^_,__.  aide  of  the  channel,  bounded 
"■*J}^.  Beginning  at  a  point  on  the 
•  ■"JJT'edge  of  the  channel  at  longi- 
M*Af'35";  thence  northeasterly 
,  2-  edge  of  the  channel  to  longi- 
iS4'20";  thence  328*.  125  yards; 
..^»  460  yards;  thence  251*.  475 
*!!?  thence  257*.  1.042  yards;  thence 
25ft'  122  yards,  to  the  point  of  begin- 
2Ir  When  necessary,  this  anchorage 
5ta  reserved  for  vessels  under  the 
Z^^  (rf  the  United  States,  at  which 
yShfr  vessels  may  be  required  by 
?Dlitiiet  Commander  to  shift  posi- 

*!b)  General  regulations.  (1)  Except 
to  oitee  of  great  emergency,  no  vessel 
^^  anchored  in  Delaware  Bay  and 
nw  between  Ship  John  Light  and  The 
iJ^vtrania  Railroad  Company  bridge 
fTneblr  New  Jersey,  dutside  of  the  an- 
Ignge  areas  established  in  this  secUon, 
svttbln  a  cable  or  pipe  line  area  shown 
m  %  Oovemment  chart,  or  be  moored, 
brined,  or  tied  up  to  any  pier,  wharf, 
or  olber  vessel  in  such  manner  as  to  ob- 
ilnHt  or  endanger  the  passage  of  any 
^^  When  an  emergent  condition 
due  to  congestion  in  the  pre- 
^  anclwrage  areas  in  the  Delaware 
r,  the  District  Commander  may  au- 
le  the  anchorage  of  vessels  in  loca- 
otber  than  the  prescribed  areas. 
I  K)  Michored  must  not  be  an- 
j  within  the  channel  limits.  Any 
IsDchored  outside  of  the  prescribed 
ftge  limits  must  move  to  a  pre- 
aochorage  area  when  space  be- 
cBBei  available. 

(J)  No  vessel  shall  occupy  any  pre- 
Brfbed  anchorage  for  a  longer  period 
than  48  hours  without  a  permit  from 
Ike  District  Commander.  Vessels  ex- 
peettag  to  be  at  anchor  for  more  than 
41  hours  shall  obtain  a  permit  from  the 
District  Commander  for  that  purpose 
taeitber  Anchorage  15  or  Anchorage  16. 
No  vwsel  in  such  condition  that  it  is 
Ukelr  to  sink  or  otherwise  become  a 
MOtee  or  obstruction  to  navigation  or 
ndxnce  of  other  vessels  shall  occupy 
in  ucborage  except  in  an  emergency, 
lod  thai  only  for  such  period  as  may  be 
pcnnitted  by  the  District  Commander. 

(I)  Whenever,  in  the  opinion  of  the 
Oli^  Commander  such  action  may  be 
aeeetniy,  he  may  require  any  or  all  ves- 
idi  tn  any  designated  anchorage  area  to 
BOOT  with  two  or  more  anchors. 

(4)  Ivery  vessel  whose  crew  may  be 
ndaeed  to  such  number  that  It  will  not 
kive  (Ufflcient  men  on  board  to  weigh 
uehor  at  any  time  shall,  before  release 
or  redaction  of  the  crew,  be  anchored 
*ttb  two  anchors  with  mooring  swivel 
the  District  Commander  shall 
the  requirement  of   a  mooring 


•)  Anchors  shall  be  placed  well  wlth- 
fe  Qte  anchorage  areas,  so  that  no  por- 
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tion  of  the  hull  or  rigging  will  at  any 
time  extend  outside  of  the  emchorage 
area. 

(6)  light-draft  barges  using  the  an- 
chorages shall  be  anchored  away  from 
the  deeper  portions  of  the  anchorages,  so 
as  not  to  interfere  with  the  emchoring  of 
deep-draft  vessels.  Any  barges  towed  in 
tandem  to  an  anchorage  area  shall  be 
bunched  together  when  anchoring. 

(7)  Upon  approval  of  the  District  En- 
gineer. Corps  of  Engineers,  the  District 
Commander  may  permit  wrecking  plant 
or  other  vessels  legally  engaged  in,  re- 
covering sunken  property,  or  in  laying  or 
repairing  pipe  lines  or  cables,  or  plant 
engaged  in  dredging  operations,  to  an- 
chor in  channels.  Such  permission  is 
not  necessary  for  plant  engaged  upon 
works  of  river  and  hafbor  improvement 
under  the  supervision  of  the  District 
Engineer,  but  the  District  Engineer  will 
notify  the  District  Commander  in  ad- 
vance of  all  such  proposed  work. 

(8)  Whenever  the  maritime  or  com- 
mercial interests  of  the  United  States  so 
require,  the  District  Conunander  Is  here- 
by empowered  to  shift  the  position  of  any 
vessel  anchored  or  moored  within  or  out- 
side an  anchorage  area,  including  any 
vessel  which  is  so  moored  or  anchored  as 
to  obstruct  navigation  or  Interfere  with 
range  lights. 

(9)  A  vessel  upon  being  noUfled  to 
shift  its  position  shall  get  under  way  at 
once  or  signal  for  a  tug  and  shall  change 
position  as  directed  with  reasonable 
promptness. 

(10)  Nothing  in  this  section  shall  be 
construed  as  relieving  any  vessel  or  the 
owner  or  person  in  charge  of  any  vessel 
from  the  penalties  of  law  for  obstructing 
navigation  or  for  obstructing  or  inter- 
fering with  range  lights,  or  for  not  com- 
plying with  the  laws  relating  to  lights 
and  fog  signals  or  other  navigation  laws 
and  regulations. 

(c)  Regulations  for  explosives  anchor- 
age. (1)  All  vessels  carrying  explosives 
and  other  dangerous  articles,  or  on  which 
explosives  and  other  dangerous  articles 
are  to  be  loaded,  shall  be  within  Anchor- 
age 2  when  anchored,  except  as  provided 
In  subparagraph  (7)  of  this  psiragraph. 

(2)  A  written  permit  shall  be  obtained 
from  the  District  Commander  before  ves- 
sels carrying  explosives  and  other  dan- 
gerous articles,  or  on  which  explosives 
and  other  dangerous  articles  are  to  be 
loaded,  may  anchor  in  Anchorage  2,  and 
no  vessel  shall  anchor  therein  except  by 
authority  of  such  permit,  which  may  be 
revoked  at  any  time.  This  anchorage 
shall  not  be  used  by  vessels  which  do  not 
carry  explosives  and  other  dangerous  ar- 
ticles as  cargo,  or  on  .which  explosives 
and  other  dangerous  articles  are  not  to 
be  loaded,  except  in  cases  of  great  emer- 
gency or  by  special  permit  from  the  Dis- 
trict Commander.  All  other  vessels, 
including  tugs  and  stevedore  boats,  used 
in  connection  with  loading  or  unloading 
explosives  and  other  dangerous  articles 
in  this  anchorage  shall  carry  written  per- 
mits from  the  District  Commander  and 
shall  show  such  permits- whenever  re- 
quired by  him. 

(3)  Vessels  shall  be  anchored  in  An- 
chorage 2  so  as  to  be  at  least  1.000  feet 
apart,  but  the  number  of  vessels  which 
may  anchor  in  the  anchorage  at  any  one 
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time  shall  be  at  the  discretion  of  the  Dis- 
trict Commander.  This  provision  is  not 
intended  to  prohibit  barges  or  lighters 
from  t3dng  up  alongside  the  vessels  for 
the  transfer  of  cargoes. 

(4)  Whenever  any  vessel  or  barge  not 
mechanically  self-propelled  anchors  in 
Anchorage  2  while  carrying  explosives 
and  other  dangerous  articles,  or  on  which 
explosives  and  other  dangerous  articles 
are  to  be  loaded,  the  District  Ck)mmander 
may  require  the  attendance  of  a  tug 
upon  such  vessel  or  barge  when  in  his 
Judgment  such  action  is  necessary. 

(5)  Every  vessel  transporting,  stowing, 
storing,  or  handling  explosives  and  other 
dangerous  articles  as  cargo  in  the  vicin- 
ity of  Anchorage  2  shall  display  by  day 
a  red  flag  at  least  16  square  feet  in  area 
at  its  masthead,  or  at  least  ten  feet  above 
the  upper  deck  if  the  vessel  has  no  mast, 
and  shall  display  by  night  a  red  light  in 
the  same  position  specified  for  the  flag. 

(6)  Pishing  and  navigaUon  are  pro- 
hibited within  Anchorage  2  at  edl  times 
when  vessels  which  are  m(x>red  in  the 
area  display  a  red  flag  by  day  or  a  red 
light  by  night. 

(7)  The  District  Engineer.  Ck>rps  of 
Engineers,  may  authorize,  in  writing,  a 
vessel  carrying  explosives  for  use  on  river 
and  harbor  works  or  on  other  work  un- 
der Department  of  the  Army  pennit,  to 
anchor  in  or  near  the  vicinity  of  such 
work  without  a  permit  from  the  District 
Commander.  The  District  Engineer  will 
prescribe  the  quamtlty  of  explosives  al- 
lowed and  the  conditions  under  which 
explosives  shall  be  stored  and  handled  in 
such  cases,  and  will  furnish  the  District 
Commander  with  a  copy  of  such  written 
authorization  and  instructions. 

(8)  Vessels  carrying  explosives  emd 
other  dangerous  articles,  or  on  which  ex- 
plosives and  other  dangerous  turticles  art 
to  be  loaded,  shall  comply  with  the  gen- 
eral regulations  in  paragraph  (b)  of  this 
section  when  applicable. 

(9)  Nothing  in  this  section  shall  be 
construed  as  relieving  any  vessel  or  the 
owner  or  person  in  charge  of  any  vessel, 
and  all  others  concerned,  of  the  duties 
and  responsibilities  imposed  upon  them 
to  comply  with  the  regulettlons  govern- 
ing the  handling,  loading,  or  discharging 
of  explosives,  and  other  dangerous  ar- 
Ucles,  entitled  "Explosives  or  Other 
Dangerous  Articles  or  Substances  and 
Combustible  Liquids  on  Board  Vessels" 
(46  CFR  Part  146). 

(54  Stat.  150..83  U.S.C.  180k,  268.  319) 

§202.168  Hampton  Roads,  Va.,  and 
ad|acent  waters. 
(a)  Hampton  Roads — (1)  Anchorage 
A.  Hampton  Bar.  South  of  a  line  run- 
ning from  latitude  37°00'45",  longi- 
tude 76°20'36",  across  the  mouth  of 
Hampton  Creek  to  latitude  37°00'47". 
longitude  76*19'66":  thence  along  the 
shore  to  a  point  east  of  Mill  Creek  at 
laUtude  37*00'44",  longitude  76°19'88": 
thence  to  latitude  37*00 '15",  longitude 
76°19'29";  thence  to  latitude  36°59'33", 
longHude  76*18'67";  thence  to  laUtude 
36*59'11".  longitude  76*19'00";  thence 
to  latitude  36'69'09".  longitude  76*19'- 
06":  thence  to  latitude  87*00'00".  longi- 
tude 76°22'08":  and  thence  sorttaeaik 
along  the  shoreline  to  the  point  of  be- 
ginning. 
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(i)  No  TCMd  Bhall  be  anchored  In 
such  Duumer  as  to  swing  wit  lin  200  feet 
of  the  dredged  channti  leading  to 
Hampton. 

(11)  This  anchorage  is  rese  rved  for  the 
vae  of  vessels  whOe  undergoli  g  examina- 
tion by  quarantine,  customs,  >r  immigra- 
tion authorities.  Upon  coiipletion  of 
these  examinations  vessels  shall  move 
promptly  to  a  regular  anchoi  age. 

(ill)  The  master  of  every  mechani- 
cally propelled  vessel  using  t  lis  anchor- 
age shall  keep  the  vessel  in  (  ondition  to 
move  iMX)mptly  under  Its  own  power  upon 
notiflcatlon  by  the  Captain  of  the  Port, 
and  when  any  such  vessel  is  m  charge  of 
a  pilot  the  pilot  shall  remain  on  board 
imtil  the  vessel  is  safely  an  ;hored  In  a 
regular  anchorage.  No  saling  vessel 
using  this  anchorage  shall  >e  left  un- 
attended by  a  txigboat  while  undergoing 
examlnalon  by  quarantine,  nistoms,  or 
immigration  authorities,  exc<  pt  when  its 
stay  is  likely  to  be  of  several  1  lOurs*  dura- 
tion when  it  shall  be  anchored  in  the 
western  part  of  the  anchorag  e  out  of  the 
way  of  other  vessels  before  1  he  tug  and 
pilot  leave. 

(Iv)  No  master  of  a  vessel  awaiting  or 
undergoing  quarantine  insptiction  shall 
release  any  part  of  the  ere?  until  the 
vessel  has  been  passed  by  the  proper 
quarantine  ofDcials  and  safe  y  anchored 
or  moored  in  a  regular  anch  orage. 

(2)  Anchorage  B.  Ham  tton  Flats 
iNaval'> .  Shoreward  of  a  lii  e  described 
as  follows:  Beginning  at  latl^de 
37'0O'0O".  longitude  76'22'CB":  thence 
to  latitude  36*59' 08.5".  longitude 
78*1B'04.5";  thence  to  latitude 
36»57'57.5".  longitude  7e*20  46.5";  and 
thence  to  latitude  36*58'5e'  .  longitude 
76*23'47".  inchiding  within  the  above- 
described  limits  an  ExplOSlVf  B  WandUng 
Berth  W  covering  a  circular  a  rea  of  1,200 
yards  diameter  with  its  centei  at  latitude 
38'58'18",  longitude  76*20'5  ". 

(i)  Vessels  shall  not  be  anchored  with- 
in 425  yards  of  Anchorage  P-  when  that 
anchorage  is  occupied  by  a  v  issel  carry- 
ing explosives. 

(11)  Vessels  shall  not  be  anchored 
within  300  yards  of  Explosive  b  Handling 
Berth  W  when  that  berth  s  occupied 
by  a  vessel  handling  explosive: . 

(ill)  Anchorage  B.  Includng  Explo- 
sives Handling  Berth  W,  Is  i  ^served  for 
the  use  of  Naval  vessels,  but  in  the  ab- 
sence of  the  fleet  the  Caplftln  of  the 
Port  may.  In  his  discretion,  permit  the 
anchorage  and  berth  to  be  ui  ed  by  mer- 
chant vessels.  Upon  notiflcatlon  that 
need  for  occupancy  by  Naval  vessels  is 
expected,  the  Captain  of  the  Port  may 
cause  a  sufficient  area  in  the  anchorage 
to  be  vacated  to  accommodat » the  num- , 
ber  of  Naval  vessels  schedulel  to  arrive. 
(3)  Anchorage  C,  Neivport  News  Bar. 
Shoreward  of  a  Une  descrited  as  fol- 
lows: Beginning  at  latitude  36'58'56", 
longitude  76*23'47":  thence  to  latitude 
86*57'57.5",  longitude  7il»20'4e.5": 
thence  to  latitude  36*57'41"  longitude 
76°21'12.5";  thence  to  latitude  36'57'- 
35.5".  longitude  76*21'29" ;  it  ence  along 
the  north  side  of  Newport  Net  'a  Channel 
to  latitude  36'57'20",  longltide  76'24' 
38";  and  thence  to  the  radl>  tower  at 
approximate  latitude  S8*57'  17.5".  lon- 
gitude 78'24'40J". 


RULES  AND  RE6VLATIONS 

(1)  When  Anchorage  F-1,  which  lies 
within  Anchorage  C,  is  not  occupied  by 
vessels  carrying  explosives,  it  may  be  used 
as  a  general  anchorage  in  the  same  man- 
ner as  other  portions  of  Anchorage  C. 
It  shall  be  vacated  promptly  upon  notice 
from  the  Captain  of  the  Port  when  a 
vessel  carrying  explosives,  of  a  draft  too 
great  to  permit  it  to  use  Anchorage  F, 
desires  to  anchor  therein.  Vessels  shall 
not  be  anchored  within  425  yards  of 
Anchorage  F-1  when  that  anchorage  is 
occupied  by  a  vessel  carrying  exi^osives. 

(ii)  This  anchorage  is  a  general 
anchorage  for  all  vessels,  but  when  fleet 
operations  are  scheduled  the  Captain  of 
the  Port  may,  in  his  discretion,  permit 
it  to  be  used  by  naval  vessels.  Upon  re- 
ceiving word  that  any  part  of  the  fleet 
is  expected,  the  Captain  of  the  Port  may 
cause  a  sufficient  area  in  this  anchorage 
to  be  vacated  to  accommodate  the  num- 
ber of  vessels  scheduled  to  arrive. 

(4)  Anchorage  D.  Beginning  at  a 
point  west  of  Norfolk  Harbor  Channel  at 
latitude  36°57'33.5",  longitude 
76''20'31.7";  thence  south  to  latitude 
36*57'26".  longitude  76*20'31.7";  thence 
to  laUtiide  36*56'08".  longitude 
76«22'23";  thence  to  latitude  se'Se'OO". 
iMigitude  76''22'50";  thence  to  latitude 
36*56'00".  longitude  78*23'34";  thence 
to  latitude  36°56'09.5".  longitude 
76'23'33.5";  thence  to  a  point  on  the 
south  side  of  Newport  News  Channel  at 
latitude  36''57'27.5".longltude  76*21'41"; 
and  thence  along  the  south  side  of  New- 
port News  Channel  and  a  line  in  pro- 
longation thereof  to  the  point  of  be- 
ginning. 

(I)  Vessels  shall  be  anchored  so  as  to 
leave  a  clear  fairway  200  yards  wide 
through  this  anchorage  for  the  ojaeratlon 
of  shallow-draft  vessels  and  tows. 

(II)  This  anchorage  shall  be  used  by 
deep-draft  vessels,  wind-bound  vessels 
from  Lambert  Point  and  Sewall  Point. 
and  vessels  awaiting  turn  for  docking. 
Other  vessels  may  use  this  anchorage 
when  permitted  by  the  Captain  of  the 
Port. 

(5)  Anchorage  E,  Neivport  News  Mid- 
dle Ground.  Beginning  at  a  point  on  the 
south  side  of  Newport  News  Channel  at 
latitude  36'57'27.5".  longitude  76'21'- 
41";  thence  to  latitude  36°56'09.5".  lon- 
gitude 76*23'33.5";  thence  to  latitude 
36'57'11".  longitude  76»25'02.5";  and 
thence  to  and  along  the  south  side  of 
Newport  News  Channel  to  the  point  of 
tieginning. 

(i)  Vessels  shall  be  anchored  so  as  to 
leave  a  clear  fairway  200  yards  wide 
through  this  anchorage  for  the  operation 
of  shallow-draft  vessels  and  tows. 

(6)  Anchorage   H.     Beginning    at   a 
-point  west  of  Norfolk  Harbor  Channel 

at  latitude  36»57'26",  longitude  76*20'- 
31.7";  thence  southerly  to  latitude 
36*5707.7",  longitude  76*20'31.9": 
thence  southeasterly  to  a  point  on  the 
west  side  of  Norfolk  Harbor  Channel  at 
latitude  36"57'01'5",  longitude  76*20'- 
22.3";  thence  along  the  west  side  of  Nor- 
folk Harbor  Channel  to  latitude  36*56'- 
00",  longitude  76*20'27";  thence  to  lati- 
tude 36*56'00",  longitude  76'22'50": 
thence  to  latitude  36*56'08",  longitude 
76'22'23":  thence  to  the  point  of 
beginning. 


(i)  Vessels  shaU  be  anchored  i*..^ 
leave  a  clear  fairway  SOO  naZ  • 
through  this  anchorage  for  ihtimLS^ 
of  shallow-draft  vessels  and  Umk 

(7)  Anchorages  for  vessels  eiir 
plosives — (1)  Anchorage  r  if^ 
draft  vessels).  Beginning  »t 
36*56'03",  longitude  76''23'50" 
to  latitude  36  •54 '30".  longHiW  '»2? 
55.5";  thence  to  latitude  M'H'W^' 
gitude  76°24'59";  thenc^  to  latttoi^ 
56'44".  longitude  76*24'5a"-  wWT 
the  point  of  beginning.  '  ^^  • 

(ii)  Anchorage  F-1  (for  ifce^^b-- 
vessels).  Within  Anchorage  C  udk? 
ing  a  northeast  boundary  j 
with  a  portion  of  the  nortlMast 
of  Anchorage  C.  beginning  « 
36''58'06",  longitude  78'21'lJ" 
to  latitude  36°57'49.5",  longltodeiS? 
36";  thence  to  latitude  38'67'«T$"^ 
gitude  76*22'04";  thence  to latthUZ* 
57'56",  longitude  76*22'S0"  ttStfc 
latitude  36°58'19.5".  idngltodelri? 
56"  ;  thence  to  the  point  of  beglnniM  ' 

(ill)  Vessels  are  forbidden  to  ute 
within  425  yards  of  Anchorage  ?  «t^ 
tween  the  northeast  boundary  o(  te. 
chorage  P  and  the  southwest  bonote 
of  Anchorage  E.  —— j 

(iv)  When  Anchorage  F-1  b  aotoeo. 
pied  by  vessels  carrying  explosives  it  ■■ 
be  used  as  a  general  anchorage  la  % 
same  manner  as  other  portloos  of  A» 
chorage  C,  except  that  it  shall  be 
promptly  upon  notice  from  the  L.^ 
of  the  Port  when  a  vessel  carryti^ 
plosives  of  a  draft  too  great  to 

it  to  use  Anchorage  F  desires  to 

When  Anchorage  P-1  is  ocbupM  bf  t 
vessel  carrying  explosives,  vessds  M 
not  anchor  in  Anchorages  B  and  C  fftt> 
in  425  yards  of  Anchorage  F-1.  llbi» 
sel  carrying  explosives  shall  be  mdnii 
in  Anchorage  F-1  so  as  to  swfaif  wiM 
500  yards  of  the  Newport  News  Chnad 

(v)  Vessels  carrying  expkMlfei  « 
other  dangerous  cargo,  including 
mable  liquids,  inflammable  acMa, 
ing  materials,  corrosive  liquids, 
pressed  gases,  r.nd  poisonous  sulBi^aiMi 
shall  be  within  Anchorage  F  or  F-1  via 
anchored,  except  as  provided  In  sobdM* 
sion  (X)  of  this  subparagraph:  An- 
chorage P  is  reserved  for  this  9etU 
purpose  and  shall  not  be  used  by  fOKh 
carrying  other  classes  of  cargo  eieeplk 
cases  of  great  emergency  or  by  spedd 
permit  from  the  Captain  of  the  Pod 

(vl)  A  written  permit  shall  be  obtaiMd 
from  the  Captain  of  the  Port  befov  i 
vessel  carrying  explosives,  or  on  lAkk 
explosives  are  to  be  loaded,  may  praoni 
to  an  explosives  anchorage;  and  nofeai 
shall  occupy  a  berth  in  such  an  andH^ 
age  except  by  authority  of  sudi  a  poai 
which  may  t>e  revoked  at  any  time. 

(vii)  Vessels  used  in  c<mnectionirti 
loading  or  unloading  explosives  In  «• 
chorage  areas,  including  tugs  and  Mih 
dore  boats,  shall  carry  a  written  ptni 
from  the  Captain  of  the  Port.  SQd>>» 
mits  shall  be  shown  whenever  re^aW 
by  him  or  by  his  properly  authortN 
agents. 

(vlli)  Whenever  any  vessd  not  ■► 
chanlcally  self-propelled  ancbon  Is  B 
explosives  anchorage  while  carr^lBi* 
plosives,  the  Captain  of  the  Port  atrflj; 
quire  the  attendance  of  a  tug  np<B  M> 
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•!I?f2els  carrying  explosives  shall 
<*"  ;^the  general  regulations  in 
(b)    of   this    section   when 


'^^The  District  Engineer.  Corps  of 
^Lire  may  authorize  a  vessel  carry- 
^Sl^Sttdves  for  use  on  river  and  har- 
"2£or  on  other  work  under  permit 
SiSbTtbe  District  Engineer  to  anchor 
■f^  the  vicinity  of  such  work  with- 
i*VDffmit  from  the  Captain  of  the 
j55|.   n*  District  Engineer  wiU  pre- 


ihe  quantities  of  such  explosives 
-!  on  such  vessel  and  the  conditions 
— •»  rtich  they  are  to  be  stored  and 
Sid  and  wUl  furnish  the  Captain  of 
SSSt'with  a  copy  of  such  instructions. 
(bWttsie*  River-il)  Anchorage  G 
JL  mouth  of  the  river  opposite  New- 
^TLws-  east  of  a  line  running  from 
ELTpSiit.  latitude  36'64'53".  longi- 
2iii*28'61".  across  the  mouth  of  Bat- 
Saw  to  Candy  Island,  latitude  36°56'- 
!?' tonsitude  76*29'05" :  and  shoreward 
i.'toTdescribed  as  follows:  Beginning 
i  WUnrPoint.  latitude  36°57'50", 
wttude  76°29'38";  thence  to  latitude 
SSl'flg"  longitude  76°  27 '56";  thence 
taMltude  36*58'37",  longitude  76*26'- 
S'rjbencc  to  latitude  36°57'50  ",  longi- 


S'-^thence  to  latitude  36°55'52.5", 
bJltade  76°25'09.5" ;  and  thence  to  lati- 
J3eJ?54'00".  longitude  76*28'59". 

(I)  Anchorage  G-l.-  On  the  northeast 
lUi  of  the  river  downstream  from  the 
JUM  River  Bridge,  and  shoreward  of  a 
Ite  described  as  follows :  Beginning  at 
liMtttle  38*59'41".  longitude  76°26'40"; 
tbtBCe  to  latitude  37*00' 15".  longitude 
irn'62";  and  thence  to  latitude  37*00- 
i",  longitude  76°27'17". 

(J)  Anchorage  G-2.  On  the  north- 
Mt  side  of  the  river  upstream  from  the 
JUM  River  Bridge,  and  shoreward  of 
I  Une  described  as  follows:  Begin- 
idBl  it  latitude  37°00'58".  longitude 
n'«'23";  thence  to  latitude  37"00'24", 
iOBfitude  76°28'06";  thence  to  latitude 
r*01'55",  longitude  76*31'19";  and 
tbcDce  to  latitude  37°03'06".  longitude 
riO'W". 

(c)  East  of  Norfolk  Harbor  Channel— 
(1)  Anchorage  K-1.  Shoreward  of  a 
toe  described  as  follows:  Beginning  at 
the  shoreward  end  of  the  jetty  north  of 
Army  Base  Pier  No.  2.  latitude  36°55'13", 
hndtude  76*19'42";  thence  along  the 
)ctty  to  latitude  ?6*55'14",  longitude 
W«'46.5";  thence  along  the  Jetty 
to  lAUtude  36*5510".  longitude 
iriria.S";  thence  to  a  point  on  the 
ettt  side  of  Norfolk  Harbor  Channel  at 
liatude  S8*55'06",  longitude  76°20'22"; 
thence  northerly  along  the  east  side  of 
Rorfolk  Harbor  Channel  to  latitude 
»'»'36.5",  longitude  76*20'20";  and 
thence  to  latitude  36=55'38",  longitude 
1I*M'47". 

(J)  Anchorage  K-2.  South  of  a  line 
nmnlng  from  Tanner  Point  latitude 
»*S4'13".  longitude  76°19'25",  across 
the  mouth  of  Lafayette  River  to  latitude 
"•M'14".  -  longitude  76*18'43";  and 
Aowward  of  a  hne  described  as  follows: 
B«ltaning  at  latitude  36^52'56",  longi- 


tude 76*19'08":  thence  to  a  point  on  the 
east  side  of  the  dredged  area  alongside 
Norfolk  Harbor  Channel  at  latitude 
36*63'04.5",  longitude  76*19'58.5". 
thence  northerly  along  the  side  of  the 
dredged  area  to  latitude  36*53'27",  lon- 
gitude 76°  20 '02";  thence  northwesterly 
along  the  side  of  the  dredged  area  to 
Itftitude  36*53'31",  longitude  76*2006"; 
thence  northerly  along  the  east  side  of 
Norfolk  Harbor  Chaimel  to  latitude 
36*54'45.5",  longitude  76*20'19":  and 
thence  to  latitude  36*64'49",  longitude 
76*19'40.5". 

(1)  Anchorage  is  prohibited  in  the 
dredged  channel  to  Lafayette  River. 

(3)  Anchorage  K-3  if  or  yachts  and 
pleasure  craft) .  That  part  of  Lafayette 
River  upstream  from  Anchorage  K-2  and 
downstream  from  a  line  crossing  the 
river  below  the  Hampton  Boulevard 
bridge  from  latitude  36*54'27.5".  longi- 
tude 76*18'22.5".  to  latitude  36*54'11". 
longitude  76*18'18". 

(1)  Anchorage  is  prohibited  in  the 
dredged  channel  in  Lafayette  River. 

id).  Elizabeth  River— (1)  Anchorage 
H-1.  West  Norfolk.  An  improved  an- 
chorage on  the  west  side  of  Norfolk 
Harbor  Channel,  south  of  Craney  Island, 
providing  anchorage  spaces  38  and  35 
feet  deep,  each  with  a  swing  radius  of 
750  feet,  and  3  anchorage  spaces  20  feet 
deep,  each  with  a  swing  radius  of 
500  feet,  bounded  as  follows:  Begirming 
at  a  point  on  the  western  boundary  of 
Norfolk  Harbor  Channel  at  latitude 
36°52'51.6".  longitude  76*2008.8"; 
thence  westerly  to  latitude  36*52'48.2". 
longitude  76*2039.3";  thence  southerly 
to  latitude  36*52' 18.8",  longitude 
76°20'34.3";  thence  easterly  to  latitude 
36*52'22.2",  longitude  76*20'03.8";  and 
thence  northerly  along  the  western 
boundary  of  Norfolk  Harbor  channel  to 
the  point  of  beginning. 

(i)  No  vessel  shall  remain  anchored 
in  this  anchorage  awaiting  loading  for  a 
period  longer  than  48  hours,  except 
when  non-availability  of  loading  facili- 
ties, inclement  weather,  ice  conditions. 
or  other  conditions  reasonably  reqiiire  a 
longer  period  in  awaiting  turn  for 
docking. 

(11)  No  vessel  after  receiving  its  load 
shall  remain  more  than  12  daylight  hours 
in  this  anchorage,  i.  e..  vessels  loaded 
during  the  afternoon  or  night  shall  clear 
the  anchorage  prior  to  the  hour  of  dark- 
ness of  the  following  day.   > 

(2)  Anchorage  L.  On  the  northeast 
side  of  Elizabeth  River,  south  of  Lam- 
bert Point,  and  shoreward  of  a  line  de- 
scribed as  follows:  Beginning  at  lati- 
tude 36°52'06.5".  longitude  76°19'04.5"; 
thence  to  latitude  36*51'56.5".  longitude 
76°19'20  ";  thence  to  latitude  36*52'13". 
longitude  76*19'44.5";  and  thence  to 
latitude  36*52'21",  longitude  76*19'34". 

(3)  Anchorage  M.  Qn  the  northeast 
side  of  Elizabeth  River.'  opposite  Pinner 
Point,  and  shoreward  of  a  line  de- 
scribed as  follows:  Beginning  at  lati- 
tude 36*51'29.5",  longitude  76*18'37": 
thence  to  latitude  36°51'32".  longi- 
tude 76*18'45.5";  thence  to  latitude 
36°51'42",  longitude  76*19'00";  and 
thence  to  latitude  36*51'52".  longitude 
76°18'47.5  ". 
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(4)  Anchorage  N-1.  Smith  Creek  {for 
yachts  and  pleasure  craft) — (1)  Mow- 
bray Arch.  Between  Mowbray  Arch  tmd 
a  line  described  as  follows:  Beginning 
at  Ghent  Bridge  150  feet  from  Mow- 
bray Arch  and  continuing  westerly  the 
same  distance  herefrom  to  the  inter- 
section of  the  prolongation  of  the  east 
side  of  Colonial  Avenue;  thence  in  a 
straight  line  to  a  point  on  the  south  side 
of  Mill  Street  prolonged  and  70  feet  from 
Mowbray  Arch;  thence  parallel  to  and 
70  feet  from  Mowbray  Arch  to  the  south 
side  Qf  Pembroke  Avenue  in-olonged; 
thence  along  ^he  prolongation  of  the 
south  side  of  Pembroke  Avenue  to  a  point 
50  feet  from  Mowbray  Arch;  and  thence 
in  a  straight  line  to  a  point  on  the  south 
side  of  Fairfax  Avenue  prolonged  and  40 
feet  from  Mowbray  Arch. 

(ii)  T?ie  Hague.  Between  the  wall  on 
the  west  side  of  the  Hague  and  a  straight 
line  Joining  a  point  40  feet  easterly 
thereof  in  the  south  side  of  Fairfax  Ave- 
nue prolonged  with  a  point  70  feet  east-  . 
erly  from  the  waU  in  a  line  perpendicular 
to  the  wall  at  the  south  end  thereof. 

(ill)  No  floats,  rafts,  lighters,  house- 
boats, or  other  craft  laid  up  for  any  rea- 
son shall  be  permitted  wltljin  these 
anchorages,  except  by  permission  of  the 
Captain  of  the  Port. 

(iv)  No  vessel  shall  anchor  or  moor 
alongside  any  wharf  or  pier  in  Smith 
Creek  so  as  to  extend  more  than  40  feet 
beyond  the  pierhead  line  except  in  the 
authorized  anchorages. 

(5)  Anchorage  O.  Hospital  Point.  On 
the  southwest  side  of  Elizabeth  River, 
adjacent  to  the  Portsmouth  Naval  Hos- 
pital, and  shoreward  of  a  line  de- 
scribed as  follows:  Beginning  at  latitude 
36*50'57".  longitude  76*18'43";  thence 
to  a  point  on  the  southwest  side  of  Nor- 
folk Harbor.Channel  at  latitude  36*51'- 
05",  longitude  76*18'23";  thence  south- 
easterly along  the  side  of  the  channel  to 
latitude  36*50'49.5".  longitude  76*  1800" ; 
thence  southeasterly  along  the  side  of 
the  channel  to  latitude  36*50'33.5",  lon- 
gitude 76'17'50.5";  and  thence  to  lati- 
tude 36*50'27".  longitude  76*17'55". 

(6)  Anchorage  P.  Port  Norfolk.  On 
the  southwest  side  of  Elizabeth  River, 
between  Pinner  Point  and  Western 
Branch  Channel,  and  shoreward  of  a  line 
described  as  follows:  Beginning  at  lati- 
tude 36*51'25",  longitude  76*19'59"; 
thence  to  latitude  36*51'44.5".  longitude 
76°19'47  ";  thence  to  a  point  on  the 
southwest  side  of  Norfolk  Harbor  Chan-  • 
nel  at  latitude  36'52'01".  longitude 
76*19'42.5";  thence  southeasterly  along 
the  side  of  the  channel  to  latitude 
36^51'32".  longitude  76*19'«1";  and 
thence  to  latitude  36*5r'18".  longitude 

76*19'16". 

(e)  Ecutem  Branch  of  Elizabeth  Riv- 
er—d)  Anchorage  Q,  Berkley.  South 
of  the  channel,  shoreward  of  a  line  de- 
scribed as  follows:  Beginning  at  lati- 
tude 36*50'20".  longitude  76*17'12.5"; 
thence  to  latitude  36*50'24".  longitude 
76*  17' 14.5";  thence  to  latitude  36*50'- 
22.5",  longitude  76'16'68.6":  and 
thence  to  latitude  36*50' 18".  longitude 
76*16'69". 

(2)  Anchorage  it— (1)  Section  1. 
South  of  the  channel,  shoreward  of  a  line 
described  as  foUows:  Beginning  at  lati- 
tude   36*5011",    longitude    76*16'17"; 
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thence  to  latitude  36*50'18".  longitude 
76*ie'l»";  thence  to  latitude  36*50'20". 
longitude  76*16'05":  and  th<  nee  to  lati- 
tude 36'50'14.5".  longitude  '  6'18'03". 

<U)  Section  2.  South  of  1  he  channel, 
shoreward  of  a  Hne  describee  a^  follows : 
Beginning  at  latitude  36*50  15".  longi- 
tude 7«*15'48.5";  thence  to  latitude 
36*50'21".  longitude  76'16'5<  .5";  thence 
to  latitude  38*50'17".  Ion  Itude  78* 
15'18":  and  thence  to  latltud^  38*50'11". 
longitude  78*15'20". 

(ill)  Section  3.  South  of  tfie  channel, 
shoreward  of  a  line  describet  as  follows: 
Beginning  at  latitude  38° 50  10",  longi- 
tude 78*16'15":  thence  to  latitude  36'- 


50'15.5".  longitude  78'15'12 


to  latitude  36'50'10.5".  longlM*  76*  14'- 

38°50'08  ". 


5";  thence 


within  200 

On 

upstream 
srldge.  and 
as  follows: 


50":  and  thence  to  latitude 
longitude  78'14'51". 

(Iv)  No  vessel  shall  anchoi 
feet  of  permanent  improven  ents. 

(3)  Anchorage  S — (1)  Sec  -ion  1. 
the  north  side  of  the  rivei. 
from  the  Virginian  Railway 
^oreward  of  a  line  describee 
Beginning  at  latitude  36*50  23".  longi- 
tude 76*14'18":  thence  to  Utitude  36*- 
60'18.5".  longitude  76°14'18' 
latitude  36*50'14".  longitude  78*14'35" 
and  thence  to  latitude  36*50'19.5".  longi- 
tude 78*14'33". 

(U)  Section  2.  On  the  n(rth  side  of 
the  Eastern  Branch,  below  tqe  mouth  of 
Broad  Creek,  and  shoreward  ^f  a  line  de- 
scribed as  follows:  Beginning  at  latitude 
»8°50'22.5".  loifeitude  78*13'lo":  thence 
to  latitude  38»50'19.5",  longll  ude  76*14'- 
12.5":  and  thence  to  latitud(  36*50'24", 
longitude  76*  14' 13". 

(ill)  Anchorage  Is  prohlb  ted  within 
200  feet  of  permanent  improv  iments. 

(f)  WiUoughby  Bay — (1)  Anchorage 
J-1  {for  yachts  and  pleasure  t  rattX.  East 
of  the  west  end  of  Willoighby  Spit, 
shoreward  of  a  line  running  from  lati- 
tude 38*57'54".  longitude  7fi°17'46".  to 
latitude  36*57'60.5",  longitiide  76*17'- 
49' 

(2)  Anchorage  J-2  (for 
pleasure  craft).  South  of 
Spit,  shoreward  of  a  line 
follows:  Beginning  at  latitude 
longitude  78*16'21.5":  thencej  to  latitude 
86*57'44.5",  longitude  76*17'J  7";  thence 
to  latitude  36*57'48",  longltide  76*17'- 
43";  and  thence  to  latitude  :  6*57'55.5", 
longitude  76*  17 '44". 

(g)  Lower  Chesapeake  Bay  south  of 
Thimble  Shoal  Channel— (1)  Anchorage 
L-A  (.naval).  Between  Cape  Henry  and 
Little  Creek,  beginning  st  latitude 
36''57'11.0",  longitude  7r03'03.0"; 
thence  to  latitude  36*55'41.0'  .  longitude 
76»03'14ar';  thence  to  latltiide  36*56'- 
22.0",  longitude  76*05'53.5";  thence  to 
latitude  36'57'01.5",  longltide  76*05'- 
59.0";  thence  to  latitude  :6*57'57.0". 
longitude  76''09'35.0";  thence  to  latitude 
36°58'47.0",  longitude  7J°09'08.5"; 
thence  to  the  point  of  beglnn:  ag. 

(1)  This  anchorage  is  resen  ed  primar- 
ily for  the  use  of  naval  vessels ,  but  In  the 
absence  of  the  fleet  the  Capaln  of  the 
Port  may.  In  his  discretion,  i  ermlt  It  to 
be  used  by  merchant  vessels.  Movement 
of  vessels-  through  the  area  rill  not  be 
restricted. 

(2)  Anchorage  L-C.  Noithwest  of 
Anchorage  L-A,  beglxmlng  ut  latitude 


iochts  and 
rilloughby 

escribed  as 
36*57'42". 


RULES  AND  REGULATIONS 

38''59'14",  longitude  78"10'58.5":  thence 
to  latitude  38"58'18.S",  longitude  78*10'- 
54";  thence  to  latitude  36°58'59",  longi- 
tude 76°13'32.5";  thence  to  latitude 
38*59'56",  longitude  76*13'86.S":  thence 
to  the  point  of  beginning. 

(1)  This  anchorage  is  primarily  for  the 
use  of  merchant  vessels  but  the  Captain 
of  the  Port  may,  in  his  discretion,  permit 
it  to  be  used  by  naval  vessels,  the  com- 
merclEil  conditions  at  the  time  being  given 
due  consideration.  No  vessels  shall  oc- 
cupy any  berth  in  this  anchorage  without 
first  obtaining  permission  from  the  Cap- 
tain of  the  Port. 

(3)  Anchorage  L-E  (for  naval  am- 
phibious craft).  Southwest  of  Anchor- 
age L-A,  east  of  the  Little  Creek  thoro- 
fare,  and  shoreward  of  a  line  described  as 
follows:  Beginning  at  Little  Creek  Har- 
bor Jetty  1  light  (approximately  latitude 
S6*55'57.0".  longitude  76°10'36.0") ; 
thence  to  latitude  36°68'04.0",  longitude 
76*10'02.0";  thence  to  latitude  36*57'- 
81.5".  longitude  76°07'55.0":  thence  to 
latitude  36*55'25.0".  longitude  76*08'- 
28.5". 

(1)  This  anchorage  is  reserved  for  the 
exclusive  use  of  naval  vessels  and.  except 
In  case  of  emergency,  no  other  ves- 
sel shall  anchor  therein  without  permis- 
sion from  local  naval  authorities,  ob- 
tained through  the  Captain  of  the  Port. 
Norfolk,  Virginia.  Movement  of  vessels 
through  the  anchorage  will  not  be  re- 
stricted. 

(h)  GcTieral  regvUations.  (1)  Except 
In  cases  of  great  emergency,  no  vessel 
shall  be  anchored  in  Hampton  Roads  or 
adjacent  waters  outside  of  the  anchorage 
areas  established  in  this  section  or  within 
a  cable  or  pipe  line  area  shown  on  a  Gov- 
ernment chart,  nor  be  moored,  anchored, 
or  tied  up  to  any  pier,  wharf,  or  other 
vessel  in  such  manner  as  to  obstruct  or 
endanger  the  passage  of  any  vessel. 

(2)  No  vessel  shall  occupy  for  a  longer 
period  than  30  days,  imless  a  permit  is 
obtained  from  the  Captain  of  the  Port 
for  that  purpose,  any  anchorage  for 
which  the  time  of  occupancy  Is  not  oth- 
erwise prescribed  in  this  section.  No 
vessel  in  a  condition  such  that  it  is  likely 
to  sink  or  otherwise  become  a  menace  or 
obstruction  to  navigation  or  anchorage 
of  other  vessels  shall  occupy  an  anchor- 
age except  in  an  emergency,  and  then 
only  for  such  period  as  may  be  permitted 
by  the  Captain  of  the  Port. 

(3)  Whenever,  in  the  opinion  of  the 
Captain  of  the  Port,  such  action  may  be 
necessary,  that  oflQcer  may  require  any  or 
all  vessels  in  any  designated  anchorage 
area  to  moor  with  two  or  more  anchors. 

(4)  Every  vessel  whose  crew  may  be 
reduced  to  such  number  that  it  will  not 
have  sufllcient  men  on  board  to  weigh 
anchor  at  any  time  shall,  before  release 
or  reduction  of  the  crew,  be  anchored 
with  two  anchors  with  mooring  swivel 
unless  the  Captain  of  the  Port  shall  waive 
the  reqxiirement  of  a  mooring  swivel. 

(5)  Anchors  shall  be  placed  well  with- 
in the  anchorage  areas,  so  that  no  por- 
tion of  the  hull  or  rigging  will  at  any 
time  extend  outside  the  boundaries  of 
the  anchorage  area. 

(8)  Any  vessel  anchoring  imder  clr- 
ctunstances  of  great  emergency  outside 
an  anchorage  area  shall  be  placed  nesu: 
the  edge  of  the  channel  and  In  such  posi- 


tion as  not  to  interfere  with  &•  «-. 
navigation  of  the  channel  nor  ^** 
the  approach  to  smy  pi«r  nor  ta 
movement  of  any  other  vessd  i 
move  away  Immediately  after '|_ 
gency  ceases,  or  upon  notiflcatfc*  X* 
Captain  of  the  Port.  ^^ 

(7)  Upon  application,  a  b«(tb  h 
anchorage,  if  available,  will  be -** 
to  any  vessel  by  the  Captain  of  SS 
He  may  grant  revocable  pemutThrH. 
habitual  use  of  the  same  berth  i? 
vessel  shall  occupy  a  b«th  hatotlal 
except  under  authority  of  suchaDHM 

(8)  Upon  approval  of  the  DtitilolS 
gineer,  Corps  of  Engineers,  the  GuC 
of  the  Port  may  permit  wrectoTS 
or  other  vessels  legally  engaMita mm!! 
ering  sunken  property  or  In  \isfSm 
repairing  legally  established  pipe^ 
or  cables,  or  plant  engaged  la  4n2 
operations,  to  anchor  in  chaon^  gS 
permission  is  not  necessary  for  \fktAm. 
gaged  upon  works  of  river  and  \m/L 
improvement  under  the  nnpuiijhl^ 
the  District  Engineer,  but  the  DhbC 
Engineer  will  notify  the  CaptMa  oTS 
Port  in  advance  of  all  such 
work. 

(9)  Whenever  the  maritime  or 
mercial  interests  of  the  United  9i^mm 
require,  the  Captain  of  the  Port  Is  h««h 
empowered  to  shift  the  poettkn  of  m 
vessel  anchored  or  moored  withtaaroS. 
side  an  anchorage  area,  IncMh^  tn 
vessel  which  is  so  moored  or  anctaeni 
as  to  obstruct  navigation  or  Intafn 
with  range  lights. 

(10)  A  vessel  upon  being  notifledte 
shift  its  position  shall  get  under  wsj  t 
once  or  signal  for  a  tug  and  shall  eli«« 
position  as  directed  with  reaaooabk 
promptness. 

(11)  Nothing  in  this  section  shsO  be 
construed  as  relieving  any  vessel  or  tts 
owner  or  person  in  charge  of  toy  vcad 
from  the  penalties  of  law  for  obstniett^ 
navigation  or  for  obstructing  or  inter- 
fering with  range  lights,  or  for  not  oon- 
plying  with  the  laws  relating  to  Uchti 
and  fog  signals  or  other  navlgattOD  Im 

(64  Stat.  150;  33  n.S.C.  180.  258. 819) 
§  202.230     Puget  Sound  area,  WmL 

(a)  The  anchorage  gro«Ji4»-(l) 
Freshwater  Bay  emergency  exftottsa 
anchorage.  Strait  of  Juan  de  Fitea.  Al 
of  Freshwater  Bay  and  adjacent  wstca 
shoreward  of  a  line  beginning  at  Olaen- 
atory  Point,  latitude  48°09'03",  loofltak 
123''38'12".  thence  due  north  approxi- 
mately 1.150  yards  to  latitude  4«*«'M", 
longitude  123*38'12";  thence  90*.  ip- 
proximately  6,450  yards,  to  latitadt 
48"'09'36".  longitude  123*33'27";  thew 
180°  to  the  shoreline. 

(1)  This  area  does  not  constitute  a 
explosives  anchorage  for  loading  at  Ut- 
charging  explosives,  but  is  e8tabIisbedc^ 
clusively  for  use  by  explosives  ladeo  ws- 
sels  enroute  to  the  ammunition  daopioi 
area  which  encounter  adverse  ve^b* 
and  sea  conditions  and  are  foroid  to 
await  more  favorable  condlUoos  bcfon 
proceeding  to  sea. 

(1-a)  Bellingham  Bay  general  »• 
chorage.  The  waters  of  BelllQfbam  Btf 
within  a  circular  area  with  a  ndto  ' 
2.000  yards,  having  itf  center  at  Utti* 
48'44'IS".  longitude  122*sa'a8". 
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^  k\  nOJingham  Bay  explosives  an- 
JlilThT  waters  of  Bellingham 
*"'55iln  a  circular  area  with  a  radius 
•f^Zjriirds.  having  its  center  at  lati- 
llr!|.5«".  lon^tude  122*33'37". 
^\  Part  Toioniend  explosives  ati- 
Jilii«k-(1)  Fair  weather  anchorage 
^JT^T^-cular  area  having  a  radius  of 
ST-wta  whose  center  is  at  latitude 
JSJSF' longitude  122*4346". 

rtn  Poai  weather  anchorage  area.  A 
JELTSw  having  a  radius  of  800 
SSTwhSe  center  is  at  latitude 
iSm''  longitude  122*44'62". 
^  Hoimes  Harbor  general  av^horage. 
4Hrf  Holmes  Harbor  lying  southerly  of 
.ihii  ranging  310*  through  Hackney 
ySd.  between  the  shores  of  Whldbey 

^^4)  Port  Gardner  general  anchorage, 
m^Laion  Sound.  Beginning  at  a  point 
hMrtu  211*.  560  yards,  from  Everett 
SSiight;  thence  180*.  675  yards; 
JSm  216*.  250  yards;  thence  254*.  800 
SSr  thence  302*.  1.700  yards:  thence 
I?  IJ80  yards;  thence  approximately 
m*.  1.826  yards,  to  the  point  of  begin- 

(f)  Port  Madison  explosive  anchor- 
■M  Pnget  Sound.  The  waters  of  Port 
itadlsoo  south  of  the  3 -fathom  line  be- 
J!ImlongItude  122*28'54"  and  122*- 
jCOO"  »nd  north  of  latitude  47*44'00". 

(6)  Thomdike  Bay  emergency  explo- 
itoet  anchorage.  Hood  Canal.  Begln- 
ntng  at  a  point  bearing  267*.  3.500  yards, 
{torn  Hood  Canal  5  Light;  thence  180*, 
IjWO  yards,  to  a  point  approximately 
JSr  3,726  yards,  from  Hood  Canal  5 
Hht;  thence  270*,'  1.350  yards,  to  a 
point  approximately  256*.  5.000  yards, 
fnm  Hood  Canal  &  Ught;  thence  due 
north  1,000  yards,  to  a  point  approxl- 
stttely  268*,  4,900  yards,  from  Hood 
Csnal  6  Light;  thence  approximately 
W*.  1,850  yards,  to  the  point  of  begin- 
ning. 

(7)  Smith  Cove  general  anchorage 
(west) .  Elliott  Bay.  Shoreward  of  a  line 
befioning  at  Fourmlle  Rock  Light; 
thoux  to  a  point  bearing  207*.  1,100 
jvdi,from  Pourmile  Rock  Light;  thence 
loutheasterly  to  point  bearing  6*30', 
J,075  yards,  from  Duwamish  Head  Light; 
&aot  due  north  to  the  shore  of  Smith 
Core. 

(8)  Smith  Cove  general  anchorage 
(eait).  Elliott  Bay.  Beginning  at  the 
Inteisection  of  the  Federal  pierhead  line 
sad  a  line  drawn  along  the  north  side  of 
Denny  Way;  thence  westerly  on  said  line 
VM  feet;  thence  northwesterly  along  a 
line  paralleling  the  Federal  pierhead  line 
to  its  intersection  with  a  straight  line 
drawn  along  the  east  side  of  Pier  88; 
thence  due  north  to  the  intersection  with 
the  Federal  pierhead  line;  thence  along 
old  pierhead  line  to  the  point  of  begin- 
ning. 

(9)  EUiott  Bay  general  anchorage 
(east).  Shoreward  of  a  line  beginning 
at  the  northeast  comer  of  Harbor  Is- 
land; thence  northerly  and  in  a  straight 
Une  to  its  intersection  with  a  line  drawn 
along  the  south  side  of  King  Street; 
UMOoe  west  on  said  line  to  its  intersec- 
tiOD  with  the  east  line  of  West  Water- 
way: thence  along  said  line  to  the  north- 
wst  oomer  of  Harbor  Island. 
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(10)  EUiott  Bay  general  anchorage 
(west) .  Shoreward  of  a  line  beginning 
at  a  point  of  intersection  of  the  Federal 
pierhead  line  with  a  straight  line  drawn 
along  the  west  line  of  West  Waterway; 
thence  north  to  a  point  Intersecting  a 
straight  line  drawn  along  the  south  side 
of  E>earbom  Street;  thence  in  a  westerly 
direction  to  the  foot  of  West  Fairmount 
Avenue. 

(11)  Orchard  Point  general  tincTwr- 
age.  Puget  Sound.  Beginning  at  Or- 
chard Point  Light:  thence  108*,  two 
miles:  thence  180*  to  ths  northern  shore 
of  Blake  Island:  thence  west  and  south 
along  the  shoreline  to  the  southern  end 
of  Blake  Island  at  approximate  longitude 
122*29'16";  thence  250*  to  the  dock  at 
Harper:  thence  westerly  and  northerly 
along  the  shoreline  to  the  point  of  be- 
ginning. 

(12)  Blake  Island  explosives  anchor- 
age, Puget  Sound.  Shoreward  of  a  line 
bearing  90*  from  the  south  tangent  of 
Blake  Island.  2.000  yards;  thence  due 
north,  1,400  yards:  thence  270*,  1.300 
yards,  to  the  east  point  of  Blake  Island. 

(b)  The  regulations.  (1)  No  Teasel 
shall  anchor  in  any  general  anchorage 
described  in  paragraph  (a)  of  this  sec- 
tion without  prior  permission  from  the 
Captain  of  the  Port,  or  his  authorized 
representative.  No  vessel  shall  occupy 
any  general  anchorage  for  a  period 
longer  than  30  dajrs  xinless  a  permit  Is 
obtained  from  the  Captain  of  the  Port, 
for  that  purpose.  No  vessel  In  a  con- 
dition such  that  It  Is  Ukely  to  sink  or 
otherwise  become  a  menace  or  obstruc- 
tion to  the  navigation  or  anchorage  of 
other  vessels  shall  occupy  a  general  an- 
chorage except  In  an  emergency  and 
then  only  for  such  period  as  may  be  per- 
mitted by  the  Captain  of  the  Port.  A 
berth  In  a  general  anchorage.  If  avail- 
able, may  be  assigned  to  any  vessel  by 
the  Captain  of  the  Port  upon  application 
and  he  may  grant  revocable  permits  for 
the  continuous  use  of  the  same  berth. 

(2)  Explosive  anchorages  are  reserved 
for  vessels  carrying  explo«'ves.  All  ves- 
sels carrying  explosives  shall  be  within 
these  areas  when  anchored. 

(3)  Whenever  any  vessel  not  fitted 
with  mechanical  power,  anchors  in  an 
explosives  anchorage,  the  Captain  of  the 
Port  may  require  the  "attendance  of  a 
tug  upon  such  vessel,  when,  in  his  Judg- 
ment, such  action  Is  necessary. 

(4)  Vessels  carrying  explosives  shall 
comply  with  the  general  regulations  In 
subparagraph  (1)  of  this  paragraph, 
when  applicable. 

(5)  Every  vessel  at  anchor  In  an  ex- 
plosives anchorage  shall  display  by  day 
a  red  flag  at  least  16  square  feet  In  area 
at  its  mast  head  or  at  least  10  feet  above 
the  upper  deck  if  the  vessel  has  no  mast, 
and  by  night  a  red  light  in  the  same  po- 
sition specified  for  the  flag.  These  sig- 
nals shall  be  in  addition  to  day  signals 
and  lights  required  to  be  shown  by  all 
vessels  when  at  anchor. 

(6)  Every  vessel  constructed  of  wood 
shall,  unless  there  are  steel  bulwarks  or 
metallic  cases  or  cargo  on  board,  be  fitted 
with  radar  reflector  screens  of  metal  of 
Buflloient  size  to  permit  target  indication 
on  the  radar  screen  of  commercial  type 
radars. 
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(7)  Fishing  and  navigation  by  pleas- 
ure and  commercial  cnlt  are  prohibited 
within  the  area  at  all  times  when  wessels 
which  are  anchored  In  the  area  for  the 
purpose  of  loading  or  unloading  explo- 
sives display  a  red  flag  by  day  and  a  red 
light  by  night,  unless  special  permlasiao 
is  granted  by  the  Captain  of  the  Port 

(8)  No  exidostves  handling  in  any  ex- 
plosive anchorage  will  be  undertaken  by 
any  vessel  unless  personnel  from  the 
Captain  of  the  Port  are  on  board  to  su- 
pervise the  hanrtling  of  ezploaivea. 

(0)  No  vessel  shall  remain  at  anchor 
in  any  explcMtlve  anchorage  unless  there 
is  on  board  su^  vessel  a  competent 
watchman  or  a  tug  in  attendance. 

(64  Stat.  160;  88  V3.0.  160,  368,  810) 

§  203.75     Botton  Harbor,  Mam.,  and  ad> 
jacent  waters;  bridges. 

(a)  The  regulations  in  this  section 
shall  govern  the  operation  of  all  draw- 
bridges across  Boston  Harbor.  Mawsa- 
chusetts.  including  the  following  water* 
in  and  adjacent  thereto: 

(1)  Chelsea  River. 

(2)  Mystic  River. 

(3)  Maiden  River  (excluding  the  Maa- 
sachusetts  Depiutment  of  Public  Worka 
highway  bridge  at  Medford  Street, 
Maiden) . 

(4)  Little  Mystic  ChanneL 
(6)  Charles  River. 

(6)  Fort  Point  Channel  (excluding 
therefrom  the  portion  of  Fort  Point 
Channel  lying  above  the  easterly  side  of 
the  highway  bridge  at  Dorchester 
Avenue) . 

(7)  Reserved  ChanneL 

(8)  Neponset  River. 

(9)  Weymouth  Fore  River. 

(10)  Weymouth  Back  River. 

(b)  The  owners  of  or  agencies  con- 
trolling the  bridges  shall  provide  the 
necessary  tenders  and  the  proper  me- 
chanical appliances  for  the  safe,  prompt, 
and  efficient  opening  of  the  draws  for  ttie 
passage  of  vessels  and  for  assisting  ves- 
sels while  passing  through  the  draws.' 
They  shall  also  provide  and  maintain  in 
good  order  on  the  bridge  piers  or  fenders 
such  flxtures  as  may  be  necessary  to 
vessels  In  mooring  or  making  fast  while 
waiting  for  the  draws  to  open. 

(c)  Except  as  otherwise  provided  in 
paragraphs  (g)  to  (1)  of  this  section, 
the  draw  of  each  bridge  shall,  upon  oral 
request  or  upon  receiving  the  prescribed 
call  signal,  be  opened  promptly  tor  the 
passage  of  any  vessel  or  other  watercraft 
not  able  to  pass  imder  the  closed  bridge: 
Provided.  That  the  draw  shall  not  be 
opened  when  a  train  or  vehicle  is  ap- 
proaching so  closely  that  it  caimot  safely 
be  stopped  before  reaching  the  draw: 
Provided  further.  That  when  any  draw 
shall  have  been  open  for  10  minutes  or 
longer  it  may  be  closed  to  permit  any 
waiting  trains,  vehicles,  or  persons  to 
cross,  and  after  being  so  closed  for  10 
minutes  or  for  such  shorter  time  as  may 
be  necessary  it  shall  again  be  opened 
promptly  for  the  passage  of  vessels  or 
other  watercraft  if  there  be  any  such  de- 
siring to  pass. 

Nan:  Tlie  length  of  time  a  draw  has  been 
open  shall  be  computed  from  the  ttane  that 
the  draw  bsglns  to  move  in  opening,  and 
ths  length  of  time  that  a  .draw  has  t>een 
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cloeed  ahaU  be  computed  from  ttte  time  that 
the  draw  ceasee  to  more  In  oloi  ng 

(d)  Sigjialt — (1)  CaU  signal  for  open 
Ing  of  draw.  Two  long  blasts  followed 
immediately  by  two  shortj  blasts, 
sounded  within  signaling  distince  of  the 
bridge:  Provided.  That  the  caJ  i  signal  for 
the  City  of  Boston  bridge  acr<  ss  Chelsea 
River  connecting  Meridian  8kreet,  East 
Boston,  and  Pearl  Street.  Chulsea,  shall 
be  two  long  blasts  followed  ii  unedlately 
by  two  short  blasts  and  one  ong  blast: 
Provided  further.  That  the  ;all  signal 
for  those  bridges  across  Myitic  River. 
Charles  River,  and  Fort  Polrt  Channel 
referred  to  in  paragraphs  (g),  (h).  and 
(1)  of  this  section,  to  be  given  by  vessels 
entitled  to  passage  diiring  cla  ed  periods 
under  the  provisions  of  para  xaphs  (f ) 

,  to  (1) ,  Inclusive,  of  this  sectlo  i.  shall  be 

*  four  long  blasts. 

(2)  Acknowledging  signdU- (i)  When 
draw  can  be  opened  immediaU  ly.  Three 
long  blasts. 

(11)  When  draw  cannot  be  c  pened  im- 
mediately.   Two  long  blasts. 

NoTs:   Aa  used  In  this  sectloz 
"long    blasts"    means    distinct 
whistle  or  horn  of  approzlmatel] 
onds'  duration,  and  the  term 
mecms  distinct  blasts  of  a  whistle 
of  approximately  one  second's  d\  ration: 

(e)  Trains  and  vehicles  shUl  not  be 
stopped  on  a  bridge  for  the  ]  lurpose  of 
delasring  its  opening,  nor  sh  HI  water- 
craft  be  handled  so  as  to  hindi  r  or  delay 
the  operation  of  the  draw,  but  i  .11  passage 
over  or  through  a  bridge  shall  }e  prompt 
to  prevent  delay  to  either  lan<  or  water 
traffic. 

(f )  The  general  regulations  contained 
in  paragraphs  (a)  to  (e),  in  ilusive,  of 
this  section  shall  apply  to  all  bridges 
except  as  modified  by  the  special  regu- 
lations contained  in  paragraphs  (g)  to 
(1)  of  this  section  prescribed  where 
local  conditions  require  to  gove  a  the  op- 
eration of  certain  bridges.  T  le  special 
regulations  shall  not  apply  to  vessels 
owned  or  controlled  by  the  Uniited  States 
Government  or  to  vessels  em  iloyed  by 
the  City  of  Boston  or  other  mi  nlclpallty 
for  police  and  fire  protection.  All  such 
United  States  and  municipal  ve  ssels  shall 
be  passed  without  delay  thiough  the 
draws  of  all  bridges  at  any  hcur  day  or 
night. 

(g)  Mystic  River— (1)  Brit  ges  from 
mouth  to  and  including  Baton  and 
Maine  Railroad  bridge  between  Somer- 
viOe  and  Medford.  The  draw :  of  these 
bridges  shall  not  be  required  to  }e  opened 
for  the  passage  of  vessels  whoi  e  draft  is 
less  than  18  feet  between  7:45  and  9:00 
a.  m.,  9:10  and  10:00  a.  m..  anc  5:00  and 
6:00  pjn..  except  on  Sunday  t  and  on 
legal  holidays  observed  In  the  locality: 
Provided,  That  any  vessel  or  otl  er  water- 
craft  proceeding  either  ups  ream  or 
downstream  which  has  passe  1  any  of 
these  bridges  shall  he  affordec  continu- 
ous passage  through  the  sjcceedlng 
bridges. 

(2)  Metropolitan  District  Commission 
highway  bridge  opposite  Harva  rd  Street. 
Medford,  (1)  The  owner  of  <r  agency 
controlling  this  bridge  win  ni>t  be  re- 
quired to  keep  a  draw  tender  in  constant 
attendance.     ^ 
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(il)  Whenever  a  vessel  unable  to  pass 
under  the  closed  bridge  desires  to  past 
through  the  draw  between  8:00  a.  m. 
and  4:30  p.  m.  on  all  days  other  than 
Sundays  and  legal  holidays  observed  in 
the  locality,  notice  to  that  effect  shall 
be  given  to  the  Superintendent  of 
Bridges,  Metropolitan  District  Commis- 
sion, Charles  River  Dam,  Boston,  Massa- 
chusetts, at  least  one  hour  in  advance 
of  the  time  passage  is  desired.  Whenever 
an  opening  is  required  between  4:30  p.  m. 
and  8:00  a.  m.  on  all  days  other  than 
Sundays  and  legal  holidays  observed  in 
the  locality,  notice  to  that  eflTect  shall 
be  given  to  the  Superintendent  of  Bridges 
not  later  than  4:00  p.  m.  Whenever  an 
opening  Is  required  on  a  Sunday  or  a 
legal  holiday  observed  in  the  locality, 
notice  to  that  effect  shall  be  given  to  the 
Superintendent  of  Bridges  not  later  than 
4:00  p.  m.  of  the  day  preceding  the  Sun- 
day or  holiday  on  which  the  opening  is 
required.  In  cases  of  emergency,  the 
draw  shall  be  opened  promptly  upon 
notification. 

(ill)  The  owner  of  or  agency  control- 
ling the  bridge  shall  keep  conspicuously 
posted  on  both  the  upstream  and  down- 
stream sides  of  the  bridge,  in  such  man- 
ner that  it  can  easily  be  read  at  any 
time,  a  copy  of  the  special  regulations 
in  this  paragraph  pertaining  to  the 
bridge  together  with  a  notice  stating 
how  the  Superintendent  of  Bridges  may 
be  reached. 

(h)  Charles  River— (1)  Bridges  from 
mouth  to  and  including  Metropolitan 
District  Commission  Bridge  at  Charles 
River  Dam.  except  Charlestovm  Bridges. 
The  draws  of  all  bridges  except  the 
Charlestown  Bridge,  from  the  mouth  to 
and  including  the  Metropolitan  District 
Commission  bridge  between  Boston  and 
Cambridge  (at  Charles  River  Dam)  shall 
not  be  required  to  be  opened  for  the 
passage  of  vessels  between  6:15  and  9:10 
a.  m.  and  4:15  and  7:40  p.  m.,  except  on 
Sundays  and  on  legal  holidays  observed 
in  the  locahty :  Provided.  That  when  high 
tide  at  Charlestown  Navy  Yard  occurs 
between  6:15  and  9:10  a.  m..  the  draws 
shall  be  opened  within  45  minutes  before 
or  after  high  tide  for  a  period  of  10 
minutes  for  the  passage  of  all  vessels 
or  other  watercraft  whose  draft  is  12 
feet  or  over  if  there  be  any  such  desiring 
to  pass,  the  exact  time  of  opening  to  be 
prescribed  by  the  railroad  companies, 
due  regard  being  had  for  causing  minl- 
mvun  interference  with  railroad  sched- 
ules, highway  traffic,  and  the  interests 
of  navigation,  and  the  opening  time  of 
each  bridge  to  be  so  fixed  as  to  permit 
continuous  passage  through  the  next 
and  following  bridges  located  In  direc- 
tion of  course  of  the  vessels  or  other 
watercraft. 

(2)  Charlestown  Bridge.  The  draw 
need  not  be  opened  for  the  passage  of 
vessels,  and  paragraphs  (b)  to  (f),  of 
this  section  shall  not  apply  to  this  bridge. 

Notk:  The  temporary  special  regulations 
contained  in  paragraphs  (1)  and  (J)  are  on 
a  trial  basis  and  are  subject  to  review  and 
amendment  at  any  time  by  the  Department 
of  the  Army. 

(1)  Fort  Point  Channel— (1)  City  of 
Boston  highway  bridges  at  Northern 
Avenue.  Congress  Street,  and  Summer 


Street.  The  draws  of  these  taridiciA.. 
not  be  required  to  be  opened  tatS. 
passage  of  vessels  whose  draft  h  2 
than  18  feet  between  7:00  and  •••»• 
and  4:30  and  8:30  p.  m.,  exoeptflnl^ 
days  and  legal  holidays  obsernd  1b^ 
locality:  Provided.  That  any  v«^  « 
other  watercraft  preceding  ettbtt  ^ 
stream  or  downstream  which  has  b^ 
any  of  these  bridges  shall  be  rifaSi 
continuous  passage  through  the  womS 
ing  bridges.  ^'*"* 

(2)  Congress  Street  and  Stmrnm 
Street  Bridges.  The  draws  of  ^Z 
bridges  shall  not  be  required  to  OMafa! 
the  passage  of  vessels  between  4 Ha? 
and  9:30  a.  m.,  Monday  to  Saturdii  £ 
elusive,  except  on  10  hours'  advttei'^ 
tlce.  Between  March  31  and  Von£ 
1.  the  draws  shall  not  be  required  toZ 
for  the  passage  of  vessels  befonTS 
a.  m.  and  after  4:00  p.  m.  on  BaaiZ 
except  on  10  hours'  advance  nodaTlk 
tween  November  l  and  March  Si  (^ 
draws  shall  not  be  required  to  o|Ma  te 
the  passage  of  vessels  at  any  Umtm 
Sundays,  except  on  10  hours'  »Anm 
notice. 

(J)  Reserved  Channel.  Thedrtwcf 
the  Summer  (L)  Street  Bridge  shsD  sot 
be  required  to  be  opened  for  the  f-Tiii 
of  vessels  between  4:00  p.  m.  todlJi 
a.  m.,  Monday  to  Saturday,  Indi^ 
except  on  10  hours'  advance  notiM.  B>> 
tween  March  31  and  November  l,  Qi 
draw  shall  not  be  required  to  open  fk 
the  passage  of  vessels  before  9:30 1 1, 
and  after  4:00  p.  m.  on  Sundajni.  en^t 
on  10  hours'  advance  notice.  Bttma 
November  1  and  Ma^ch  31,  the  draviMD 
not  be  required  to  open  for  the  psaii 
of  vessels  at  any  time  on  Sundays,  enept 
on  10  hours'  advance  notice. 

(k)  Dorchester  Bay.  The  draw  o( 
Dorchester  Bay  Highway  Bridge  « 
William  T.  Morrissey  Boulevard  (OH 
Colony  Parkway)  between  Savin HiQ ml 
Commercial  Point,  tX>rchester,  IIsm. 
chusetts,  shall  not  be  required  to  te 
opened  for  the  passing  of  vessels  fna 
7:30  a.m.  to  9:00  a.m.,  and  from  4:9 
p.m.  to  6:00  p.m.  every  day  of  the  wtA 
except  Saturdays,  Sundays  or  1^  holt, 
days  observed  in  the  locality  and  ex- 
cept in  case  of  emergency  or  during  a> 
treme  storm  conditions. 

(1)  Neponset  River.  (1)  The  Wet 
York.  New  Haven  and  Hartford  Brldft 
and  the  highway  bridges  at  Nepontet 
Avenue  and  Granite  Avenue,  shall  not 
be  required  to  be  opened  for  the  gtmm 
of  vessels  from  November  1  to  April », 
Inclusive,  between  the  hours  of  10:fl 
p.  m.  and  6:00'a.  m.,  except  on  at  tout 
a  24-hour  notice  In  advance  of  the  tte 
an  opening  Is  required. 

(2)  The  24-hour  advance  notice  vO 
not  apply  to  vessels  owned  or  operatad 
by  the  United  States  nor  to  vessels  m- 
ployed  for  police  and  fire  protection,  nor 
in  an  emergency  by  any  vessel  wb* 
danger  to  life  and/or  property  li  *• 
volved.  For  the  type  of  vessel  tpedUti 
and  in  emergencies  by  any  ve— 1.  tt» 
owner  or  agency  operating  the  W4^ 
shall,  upon  request,  arrange  tar  tbi 
opening  of  the  drawspan  as  sooi  M 
practicable  after  receipt  of  the  raqpiA 

(3)  The  owners  or  agencies  eoott* 
ling  the  bridges  shall  keep  conspleoooV 
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I A  both  sides  of  the  bridges.  In  a 
when  It  can  be  easUy  read  at 
•««  a  copy  of  the  regulations  of 
fiSSon  together  with  a  notice  stat- 
•■r^om  the  advance  notice  should 
"•WW  »n<l  directions  for  communlcat- 
i>£  wch  person. 

,  MBtat  3W.  »•  amended;  33  U.S.C. 
(Sie-  ••  ■  °*^ 

m  .    ^ 

iMi.190  Navigable  waters  in  the  Sute 
■f  Flew  York  and  their  tributaries; 
l^ligrr  where  constant  attendance  of 
D^tenders  U  not  required. 

/«)  Hie  owners  of  or  agencies  con- 
jSLg  the  bridges  listed  in  paragraph 
^rTthls  section  wiU  not  be  required 
tokMP  dn^  tenders  in  constant  attend- 

""Si  Whenever  a  vessel  unable  to  pass 
mL  a  closed  bridge  desires  to  pass 
SSngh  the  draw,  advance  notice,  as 
^^Sa  of  the  time  the  opening  Is  re- 
Sred2iall  be  given  to  the  authorized 
^JJiKiUtlve  of  the  owner  of  or  agency 
eeotiolliag  the  bridge. 

(c)  Upon  receipt  of  such  advance  no- 
tiec  the  aothorlifcd  representative  of  the 
gner  of  or  agency  controlling  the  bridge. 
In  compliance  therewith,  shall  arrange 
far  the  prompt  opening  of  the  draw  at  the 
tne  specified  In  the  notice  for  the  pas- 
Mge  of  the  vessel. 

(d)  The  owners  of  or  agencies  con- 
troiUQg  the  bridges  shaU  keep  consplcu- 
ooly  pasted  on  both  the  upstream  and 
^PfQstream  sides  thereof,  in  such  man- 
Bvtbat  it  can  easily  be  read  at  any  time. 
I  copy  of  the  regtUations  in  this  section 
tofitba^  with  a  notice  stating  exactly 
bmr  the  representative  specified  In  para- 
fmfii  (b)  of  this  section  may  be  reached. 

(e)  The  operating  machinery  of  the 
ditvs  shall  be  maintained  In  a  servlce- 
ible  condition,  and  the  draws  shall  be 
opened  and  closed  at  Intervals  frequent 
otough  to  make  certain  that  the  machin- 
ery Is  In  proper  order  for  satisfactory 
operation. 

(f>  The  bridges  to  which  this  section 
tpplies.  and  the  regulations  applicable  In 
eufa  case,  are  as  follows : 

(1)  Aim  of  Eastchester  Bay;  City  of 
New  York  highway  bridge  between  Rod- 
man Neck  and  City  Island.  At  least  24 
hours'  advance  notice  required. 

(I)  Bronx  River;  City  of  New  York 
highway  bridge  at  Westchester  Avenue. 
At  least  24  hours'  advance  notice  re- 
quired, except  that  the  draw  shall  be 
opensd  for  the  passage  of  vessels  owned, 
controlled  or  employed  by  the  United 
SUtes  or  by  the  City  of  New  York,  with 
the  least  possible  delay  upon  receipt  of 
oral  or  written  notice. 

(J)  Bronx  River;  New  York,  New 
Biren  and  Hartford  Railroad  Company 
bridge,  north  of  Westchester  Avenue. 
The  draw  need  not  be  opened  for  the 
passage  of  vessels  and  the  special  regu- 
lations contained  in  paragraphs  (b)  to 
(e)  of  this  section  shall  not  apply  to  this 
bridge. 

(4)  Flushing  Creek;  City  of  New  York 
highway  and  rapid  transit  bridge  at 
Rocssrtlt  Avenue.  The  draw  need  not 
be  opened  for  the  passage  of  vessels,  and 
tbe  special  regulations  contained  in  par- 
«ra^  (b)  to  (e).  Inclusive,  of  this 
section  shall  not  apply  to  this  bridge. 
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(5)  Coney  Islcuid  Credc;  City  of  New 
York  highway  bridges  at  Harway  (Crop- 
sey)  and  at  Stillwell  Avenues.  At  least 
24  hours'  advance  notice  required,  ex- 
cept that  the  draw  shall  be  opened 
promptly  at  any  time  for  the  passage  of 
vessels  owned,  controlled,  or  employed 
by  the  United  States  or  by  the  City  of 
New  York. 

(6)  Coney  Island  Creek;  New  York 
City  Transit  Authority  bridge  near  Still- 
well  Avenue.  The  draw  need  not  be 
opened  for  the  passage  of  vessels,  and  the 
special  regulations  contivlned  in  para- 
graphs (b)  to  (e),  Inclusive,  of  this  sec- 
tion shall  not  apply  to  this  bridge. 

(7)  Jamaica  Bay,  North  Charmel; 
New  York  City  Transit  Authority  bridge 
at  Hamilton  Beach.  Borough  of  Queens, 
New  York,  New  York.  At  least  24  hours' 
advance  notice  required,  except  that  the 
draw  shall  be  opened  promptly  at  any 
time  for  the  passage  of  vessels  owned, 
controlled  or  employed  by  the  United 
States  or  by  the  City  of  New  York,  upon 
reasonable  notice. 

(8)  Richmond  Creek;  City  of  New 
York  highway  bridge  at  Richmond  Ave- 
nue, Staten  Island.  At  least  24  hours' 
advance  notice  requlred- 

(9)  Peekskill  iAnnsvUle)  Creek:  New 
York  Central  Railroad  Company  bridge 
near  Peekskill,  N.Y.  The  draw  need  not 
be  opened  for  the  passage  of  vessels,  and 
the  special  regulations  contained  in 
paragraphs  (b)  to  (e),  inclusive,  of  this 
section  shall  not  apply  to  this  bridge. 

(10)  Wappinger  Creek;  New  York 
Central  System  bridge  at  New  Hamburg. 
During  the  period  May  15  to  October  15, 
inclusive,  a  draw  tender  will  be  on  duty 
from  5:00  am.  to  9:00  pjn.  At  all  other 
times  at  least  12  hours'  advance  notice 
required.  Notice  may  be  given  to  the 
Chief  Dispatcher,  New  York  Central 
System.  Albany.  N.Y.,  or  New  York.  N.Y. 

(11)  Lake  Champlaln;  Vermont  De- 
partment of  Highways  bridge  across  Al- 
burg  Passage,  between  Alburg  Tongue 
and  North  Hero  Island,  at  South  Alburg, 
Vt.  At  least  one  hour's  advance  notice 
required.  *■ 

(12)  Lake  Champlaln;  Vermont  De- 
partment of  Highways  bridge  across  en- 
trance to  Mlsslsquoi  Bay,  between  Alburg 
Tongue  and  Hog  Island,  at  East  Alburg, 
Vt.  At  least  24  hours'  advance  notice 
required^ 

(13)  Tonawanda  Creek;  The  New 
York  Central  Railroad  Company  bridge 
between  Tonawanda  and  North  Tona- 
wanda. From  December  16  to  March 
31,  inclusive,  at  least  12  hours'  advance 
notice  required.  Prom  April  1  to  Decem- 
ber 15.  Inclusive,  the  bridge  shall  be  left 
in  full  open  position  whenever  a  draw 
tender  is  not  in  attendance. 

(14)  Tonawanda  Irmer  Harbor  (Little 
River) ;  the  New  York  Central  Ralh-oad 
Company  bridge  between  Island  Street, 
North  Tonawanda  and  Tonawanda  Is- 
land. At  least  24  hours'  advance  notice 
required. 

(15)  Genesee  River ;  New  York  Central 
Railroad  Company  bridge  at  mile  0.9  in 
Rochester  Harbor.  Prom  December  16 
to  March  31,  inclusive,  at  least  12  hours' 
advance  notice  required.  Prom  April  1 
to  December  15.  inclusive,  the  draw  shall 
be  opened  promptly  for  the  passage  of 
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any  vessel   unsUl^  to  pass  under  the 
closed  bridge. 

(Sac.  S,  28  SUt.  862,  as  amended;  SS  UA.a 
40Q) 

§  203.225  Navigable  waters  in  the  State 
of  New  Jersey;  bridges  where  con* 
aunt  attendance  of  draw  tenders  ia 
nbt  required. 


(a)  The  owners  of  or  agencies  con- 
trolling the  bridges  listed  in  paragraph 
(f)  of  this  section  will  not  be  required 
to  keep  draw  tenders  in  constant  attend- 
ance. 

(b)  Whenever  a  vessel  unable  to  pasi 
imder  a  closed  bridge  desires  to  past 
through  the  draw,  advance  notice,  aa 
specified,  of  the  time  the  opening  is  re- 
quired shall  be  given  to  the  authorised 
representative  of  the  owner  of  or  agency 
controlling  the  bridge. 

(c)  Upon  receipt  of  such  advance  no- 
tice, the  authorized  representative  of  the 
owner  of  or  agency  controlling  the 
bridge,  in  compliance  therewith,  shall 
arrange  for  the  prompt  opening  of  the 
draw  at  the  time  specified  in  the  notice 
for  the  passage  of  the  vessel. 

(d)  The  owners  of  or  agencies /con- 
trolling the  bridges  shall  keep  conspicu- 
ously posted  on  both  the  upstream  and 
downstream  sides  thereof,  in  such  man- 
ner that  it  can  easily  be  read  at  any  time, 
a  copy  of  the  regulations  in  this  section 
together  with  a  notice  stating  exactly 
how  the  representative  specified  in  para- 
graph   (b)     of    this    section    may    be 

(e)  The  operating  machinery  of  the 
draws  shall  be  maintained  in  a  service- 
able c<Hidltion.  and  the  draws  shall  be 
opened  and  closed  at  intervals  frequent 
enough  to  make  certain  that  the  ma- 
chinery is  in  proper  order  for  satisfactory 
operation. 

(f )  The  bridges  to  which  this  section 
applies,  and  the  regulations  applicable 
in  each  case,  are  as  follows: 

(1)  Overpeck  Creek,  New  York,  Sus- 
quehanna and  Western  Railroad  Com- 
pany bridge  and  West  Shore  Railroad 
Company  (New  York  Central  System) 
bridge  at  Ridgefleld  Part  Prom  Jan- 
uary 1  to  March  31,  inclusive,  the  bridges 
need  not  be  opened  for  the  passage  of 
vessels.  Prom  April  1  to  December  31, 
inclusive,  at  least  2  hom«'  advance  no- 
tice required,  except  from  May  1  to  No- 
vember 30,  inclusive,  between  the  hours 
of  8  a.m.  and  5  pjn.,  the  bridges  will 
be  opened  promptly  upon  signal  for  the 
passage  of  vessels,  in  accordance  with 
the  regiilations  contained  in  S  203.200. 

(2)  Passaic  River,  Passaic  and  Bergen 
Covmties  highway  bridges  at  Market 
Street  and  at  West  Eighth  Street.  Pas- 
saic. The  draws  need  not  be  opened  for 
the  passage  of  vessels,  and  paragraphs 
(b)  to  (e)  of  this  section  shall  not  apply 
to  these  bridges. 

(3)  Elizabeth  River;  The  Central 
Railroad  Company  of  New  Jersey  bridge . 
and  Union  County  bridges  at  Baltic 
Street,  Summer  Street.  South  Street, 
and  Bridge  Street,  In  the  City  of  Eliza- 
beth. The  draws  need  not  be  (q>ened 
for  the  passage  of  vessels  and  the  special 
regiilations  contained  in  paragraphs  (b) 
to  (e)  Inclusive,  of  this  section  shall  not 
apply  to  these  bridges. 
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.  (4)  raixabeth  River;  Union  tounty 
Bridge  at  South  First  Street  in  tue  City 
of  Elizabeth.  At  least  three  hours'  ad- 
vance notice  required.  I 

(5)  Woodbridge  Creek;  Middlesex 
County  highway  bridge  and  The  <  Central 
Railroad  Company  of  New  Jersey  bridge 
at  Maurer.  At  least  four  hours'  a  Ivance 
notice  required. 

( 6 )  Shrewsbury  River  ( South  B  -anch ) 
at  Junction  of  Parker  Creek  and  *  )cean- 
port  Creek;  Monmouth  County  3oose- 
neck  Highway  Bridge.  Prom  No  'ember 
1  to  April  30.  inclusive,  at  leait  four 
hours'  advance  notice  required.  At  all 
oUier  times  and  in  all  other  respects 
the  regulations  contained  in  §  203.215 
shall  govern  the  operation  of  this  sridge. 

(7)  Oceanport  Creek;  The  Neu  York 
and  Long  Branch  Railroad  Cc  tnpany 
bridge  near  Oceanport.  At  leait  four 
hours'  advance  notice  required. 

(8)  Beaver  Dam  Creek;  Ocean  IJounty 
highway  bridge  near  Point  Pleasant. 
At  all  times  during  January,  Fe  )ruary, 
March  and  December  and  betwe*  n  4:00 
p.m.  and  8:00  am.,  during  Apri  ,  May, 
October  and  November,  at  least  24  hours' 
advance  notice  required.  At  al  other 
times  the  regulations  in  3  203. 22  J  shall 
govern  the  op>eration  of  this  brid  ?e. 

(9)  Patcong  Creek;  Atlantic  iJounty 
highway  bridge  0.5  mile  upstreai  i  from 
the  mouth.  At  least  24  hours'  advance 
notice  reqxiired 

(10)  Tuckahoe  River;  New  Jersey 
State  Highway  Department  briige  at 
Tuckahoe.  At  least  24  hours'  advance 
notice  required. 

(11)  Great  Channel;  Cape  May 
Coimty  Bridge  Commission  brie  ge  be- 
tween Stone  Harbor  and  Nummy  Island. 
Prom  November  1  to  April  30,  in  ;lusive, 
at  least  24  hours'  advance  not  ce  re- 
quired. 

(12)  Maurice  River;  New  Jerse  r  State 
Highway  Department  bridge  ai  Main 
Street.  Mlllville.  At  least  24  hoiirs'  ad- 
Tance  notice  required. 

(13)  Manantico  Creek;  New  Jersey 
State  Highway  Department  bridi  e  near 

jpened 
para- 


:;ounty 


Mlllville.    The  draw  need  not  be 
for  the  passage  of  vessels,   and 
graphs  (b)  to  (e).  inclusive,  of  tlis  sec- 
tion shall  not  apply  to  this  bridg  e. 

(14)  Cohansey  Rivei-;  New  Jersey 
State  Highway  Department  brllge  at 
Broad  Street,  Bridgeton.  The  dra  w  need 
not  be  opened  for  the  passage  of  vessels, 
and  paragraphs  'b)  and  (e).  inlusive, 
of  this  section  shall  not  apply  io  this 
bridge. 

(15)  AUoway  Creek;  Salem 
highway  bridges  at  Hancocks  Bridge  and 
at  Upper  Hancocks  Bridge,  and  Ni  iw  Jer- 
sey State  Highway  Department  bi  Idge  at 
Quinton.  At  least  24  hours'  advance  no- 
tice required. 

(16)  Oldmans  Creek;  New 
State  Highway  Department  brldie  near 
Nortonvllle.  Fennsylvanla-Readli  g  Sea- 
shore Lines  rallroaa  bridge  near 
rlcktown.  and  Salem  Cotmty  h  ghway 
bridge  at  Pedricktown.  At  leMt  24 
hours'  advance  notice  required. 

(17)  Woodbury  Creek;  GloLcester 
County  highway  bridge  at  Natlonj  1  Park. 
At  least  24  hours'  advance  not 
quired  during  December. 
February  of  each  year. 
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RULES  AND  REGULATIONS 

(18)  Delaware  River  (back  channel) ; 
The  Pennsylvania  Railroad  Company 
bridge  between  Petty  Island  and  Cam- 
den. At  least  24  hours'  advance  notice 
required. 

(19)  Rancocas  River;  Burlington 
County  highway  bridge  and  Pennsylvania 
Railroad  Company  bridge  between  Riv- 
erside and  Delanco,  New  Jersey  State 
Highway  Department  bridge  at  Bridge- 
boro.  and  Burlington  County  highway 
bridge  at  Centerton.  Between  11 :00  p.m. 
and  7:00  a.m.  each  day  of  the  year  the 
draws  of  these  bridges  need  not  be 
opened  for  the  passage  of  vessels.  At 
least  24  hours'  sulvance  notice  required 
for  opening  these  bridges  between  7:00 
ajn.  and  11:00  p.m.  during  January. 
February.  March  and  December. 

(Sec.  5.  38  Stat.  362.  as  amended:  33  U.S.C. 
499) 

§  203.245  Navigable  waters  di.M-liurKiniE 
into  the  Atlantic  Ocean  south  of  and 
incIudinfE  Chesapeake  Bay  and  into 
the  Gulf  of  Mexico,  except  the  Mi8.«i8- 
sippi  River  and  its  tributaries  and 
outlets;  bridges  where  constant  at- 
tendance of  draw  lenders  is  not  re- 
quired. 

(a)  The  owners  of  or  agencies  con- 
trolling certain  bridges  will  not  be  re- 
quired to  keep  draw  tenders  in  constant 
attendance.  The  bridges  to  which  this 
section  applies  are  listed,  and  the  special 
regulations  applicable  in  each  case  are 
set  forth, in  paragraphs  (f)  to  (j)  inclu- 
sive, of  this  section.  At  all  times  not 
covered  by  the  regulations  in  this  sec- 
tion, and  in  all  other  respects,  the  regu- 
lations contained  In  §203.240  shall  govern 
the  operation  of  these  bridges. 

(b)  Whenever  a  vessel  unable  to  pass 
under  a  closed  bridge  desires  to  pass 
through  the  draw,  advance  notice,  as 
specified,  of  the  time  the,  opening  is  re- 
quired shall  be  given  to  the  authorized 
representative  of  the  owner  of  or  agency 
controlling  the  bridge. 

(c)  Upon  receipt  of  such  advance  no- 
tice, the  authorized  representative  of  the 
owner  of  or  agency.-  controlling  the 
bridge,  in  compliance  therewith,  shall 
arrange  for  the  prompt  opening  of  the 
draw  at  the  time  specified  in  the  notice 
for  the  (>assage  of  the  vessel. 

<d)  The  owners  of  or  agencies  con- 
trolling the  bridges  shall  keep  conspicu- 
ously posted  on  both  the  upstream  and 
downstream  sides  thereof,  in  such  man- 
ner that  it  can  easily  be  read  at  any  time, 
a  copy  of  the  regulations  in  this  section 
together  with  a  notice  stating  exactly 
how  the  representative  specified  in  para- 
graph (b)  of  tills  section  may  be  reached. 

(e)  The  operating  machinery  of  the 
draws  shall  be  maintained  in  a  service- 
able condition,  and  the  draws  shall  be 
opened  and  closed  at  Intervals  frequent 
enough  to  make  certain  the  machinery 
is  in  proper  order  for  satisfactory  opera- 
tion. 

(f )  Waterways  discharging  into  Ches- 
apeake Bay.  (1)  Susquehanna  River, 
Md.;  The  Pennsylvania  Railroad  Com- 
pany bridge  at  Perryvllle.  At  least  24 
hours'  advance  notice  required. 

(2)  Bohemia  River,  Md.;  Maryland 
State  Road»  Commission  bridge  at 
Cayots.    Prom  May  30  to  September  30. 


inclusive,  except  on  Saturdayi  8uDd>.. 
State  and  Federal  holidays.  b^SS 
sunrise  and  sunset,  and  f rem 'octokZ^ 
to  May  29,  inclusive,  except  betvw^i 
hours  of  7:00  p.  m.  on  Fridays  and  7^ 
a.  m.  on  Mondays,  inclusive,  the  dti» 
will  not  be  required  to  be  opened  at 
cept  upon  3  hours'  advance  notice  ytM^ 
October  1  to  May  29.  Inolualve,  betiiM 
the  hours  of  7:00  p.  m.  on  FrldanS 
7:00  a.  m.  on  Mondays,  inclusive  ^ 
draw  will  not  be  required  to  be  OKoed 
except  upon  advance  notice  glvenMn 
to  7:00  p.  m.  on  Friday.  From  llnjo 
to  September  30.  inclusive,  between  sun- 
rise and  sunset  on  Saturdays,  Suadkn. 
State  and  Federal  holidays,  Mutrmg^ 
tlons  contained  in  §  203.240  shall  gonn 
operation  of  this  bridge. 

(3)  Bush  River.  Md.;  The  Pennni. 
vania  Railroad  Company  bridge  at  BMh 
River.  From  June  1  to  Septembtr  Ml 
inclusive,  the  draw  will  be  required  to  bi 
opened  not  more  than  two  tlmM  eich 
day  on  Saturdays  and  Sundays  ODly  bi» 
tween  10:00  a.  m.  and  5:00  p.  m.,  «a 
receipt  of  at  least  24  hours'  advaoee'ao- 
tice  from  the  duly  authorized  ngn- 
sentatlve  of  the  Bush  River  Boat  Clatk. 
At  all  other  times  the  draw  need  net  In 
opened  for  the  passage  of  vessels.  Hie 
notice  posted  in  accordance  with  ptt». 
graph  (d)  of  this  section  shalt  state 
exactly  how  the  representative  of  tbe 
Bush  River  Boat  Club  may  be  reached. 

(4)  Chester  River,  Md.;  Marylud 
State  Roads  Commission  bridge  at  Om* 
tertown.  From  October  1  to  Ifaidi  H, 
inclusive,  and  between  6  p.  m.  and %%.%. 
from  April  1  to  September  30,  Inchahe. 
at  least  six  hours'  advance  nottoe  n> 
quired.  Between  6  a.  m.  and  6  p.  m.  tna 
April  1  to  September  30,  Inclartrt,  the 
regulations  contained  in  1 203.240  ihsll 
govern  operation  of  this  bridige. 

<5>  Bear  Creek,  Md.;  The  BaUimoR 
County  Revenue  Authority  highvay  (oU 
bridges  between  Dimdalk  and  ^mutovs 
Point.  Miles  1.3  and  1.8.  Between  tlie 
hours  of  12  midnight  and  8:00  ajn.,  in- 
clusive (except  Saturdays.  Sundays,  sod 
the  national  and  State  legal  holidays  be^ 
tween  April  16  and  November  15  In- 
clusive), at  least  one-half  hour  Advance 
notice  required. 

(6)  Colgate  Creek,  Md.;  City  of 
Baltimore  highway  bridge  at  Baltimore. 
At  least  5  hours'  advance  notice  re- 
quired. 

( 7 »  Dorseys  Creek,  Md. ;  United  States 
Naval  Academy  highway  and  taflnad 
bridges,  and  Maryland  State  Roads Ooo- 
mission  bridge  at  Annapolis.  At  least  S 
hours'  advance  notice  required. 

( 8 ) .  Dorseys  Creek,  Md. ;  Baltimore 
and  Annapolis  Railroad  Company  bridtt 
at  Annapolis.  The  draw  need  not  te 
opened  for  the  passage  of  vessels,  and 
paragraphs  (b)  to  (e) ,  lnclusive,-of  tWi 
section  shall  not  apply  to  this  bridit. 

<9)  Weems  Creek,  Md.;  Anne  Anmdd 
County  highway  bridge  at  West  Annap- 
olis. Prom  October  1  to  April  SO,  laela- 
slve.  ani  between  sunset  and  aanrte 
from  May  1  to  September  30.  lnclijalye.at 
least  five  horn's'  advance  notice  regiHrel 

(10)  South  River,  Md.;  Maryland 
State  Roads  Conmiission  bridge  at  Wie- 
water.  Prom  December  1  to  March  M. 
inclusive,  the  draw  will  not  be  requlTBl 
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.^^^ntA  except  upon  at  least  3  hours' 
**j2rnotice  for  openings  between 
•*???•  Monday  and  7:30  p.m.  Friday, 
JiSrsuS  notice  to  be  given  be- 
^iTfloVm.  and  4:30  p.m.  Monday 
••••*  iMdav  and  the  draw  will  not 
^'SSmd  to  b«  opened  from  7:30  p.m. 
iiSfStil  10:00  a.m.  Monday  except 
^Jnnoe  noUoe  given  between  7:00 
•f  .S  4-30  P-m.  Monday  through  Fri- 
£■  Rem  April  1  to  November  30.  In- 
iSiJ^the  regulations  contained  in 
XSili  shall  govern  operation  of  thl£ 

^Ift  south  River,  Md.;  Anne  Arun- 
J  oiunty  highway  bridge  at  Riva  Be- 
•JjrJ^Bet  and  sunrise,  at  least  five 
S  advance  notice  required:  Pro- 
"5?  «jat  any  notice  is  sufBclent  if 
SU  dlr«ctly  to  the  draw  tender  whUe 

^(Sf'choptank  River,  Md.;  Baltimore 
•1^  ttstem  Raih-oad  Company  bridge  at 
^SltMi.  The  draw  need  not  be  opened 
fw£he  passage  of  vessels,  and  para- 
Miii  (bTtole).  inclusive,  of  this  sec- 
STiton  not  apply  to  this  bridge. 

(18)  llarshyhope  Creek,  Md.;  Mary- 
knd  State  Roads  Commission  bridge  at 
r^Qi^view.  Between  sunrise  and  siinset, 
HiJggt  rix  hours'  advance  notice  re- 
gsmd.'  Between  sunset  and  sunrise  the 
JI5Pneed  not  be  opened  for  the  pas- 
age  of  vessels. 

(14)  Broad  Creek  River,  Del.;  Penn- 
0)n^  Railroad  Company  bridge  at 
I^otti  At  least  four  hours'  advance 
notice  required. 

(15)  Patuxent  River,  Md.;  Maryland 
State  Roads  Commission  bridge  at  Bene- 
dki  Between  6:00  p.  m.  and  6:00  a.  m. 
(local  time) ,  advance  notice  required,  to 
be  |lT«n  verbally  or  by  telephone  to  the 
Toil  Captain  at  the  Administration 
BnOdlng  at  the  east  end  of  the  bridge 
before  6:00  p.  m.  The  owner  of  or 
ifocy  controlling  the  bridge  shall  keep 
loooplete  record  of  all  openings  of  the 
draw  In  such  form  as  may  be  prescribed 
hf  the  District  Engineer.  Corps  of  Engl- 
Dcera,  and  shall  report  to  him  all  cases 
vbere  the  draw  has  been  required  to 
be  kept  open  for  an  uzureasonable  length 
of  time. 

(16)  Neale  Sound,  Md.;  Maryland 
State  Roads  Commission  bridge  between 
Cobb  Island  and  Cobb  Neck.  Between 
sunset  and  sunrise  the  draw  need  not  be 
opened  for  the  pa.s.sage  of  vessels. 

(17)  Pocomoke  River.  Md.;  Maryland 
State  Roads  Conmiission  bridge  at- Snow 
Hm.  At  least  five  hours'  advance  no- 
tice required. 

(18)  Oiumcock  River  (Warrington 
Branch),  Va.;  highway  bridge  at  Onan- 
eod.  At  least  three  hours'  advance 
QOtloe  required. 

(19)  Klnsale  Creek.  Va.;  Virginia 
Department  of  Highways  bridge  at  Kin- 
Ala.  The  draw  need  not  be  opened  for 
the  passage  of  vessels,  and  paragraphs 
<b)  to  (e).  Inclusive,  of  this  section  shall 
Bot  apply  to  this  bridge. 

'»)  Great  Wicomico  River,  Va.; 
▼iillnia  Department  of  Highways  bridge 
•t  TIpera  Perry.  Between  6:00  p.  m. 
^  •:00  a.  m..  advance  notice  required 
te  be  given  to  the  draw  tender  on  duty 
•t  the  bridge  before  6:00  p.  m. 
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(21)  Urbanna  Creek,  Va.;  Middlesex 
County  highway  bridge  at  Urbanna.  On 
Simdasrs  and  between  simset  and  sun- 
rise on  all  other  days  from  September  16 
to  May  31.  inclusive,  and  between  0:30 
p.  m.  and  simrise  dally  from  Jime  1  to 
September  15,  Inclusive,  the  draw  need 
not  be  opened  for  the  passage  of  vessels. 

(22)  Cat  Point  Creek,  Va.;  Vh^inia 
Department  of  Highways  bridge  near 
Warsaw.  The  draw  need  not  be  opened 
for  the  passage  of  vessels,  and  para- 
graphs (b)  to  (e) .  inclusive,  of  this  sec- 
tion shall  not  apply  to  this  bridge. 

(23)  Chuckatuck  Creek.  Va.;  Vir- 
ginia Department  of  Highways  bridge  at 
Crittenden.  Between  9 : 00  p.  m.  and  5 :  00 
a.  m.,  at  least  30  minutes'  advance  notice 
required  to  be  given  to  the  person  in 
charge  of  the  Nansemond  River  Bridge 
Toll  Plaza.  Between  5:00  a.  m.  and  9:00 
p.  m.,  the  regulations  contained  in 
S  203.240  shall  govern  the  operation  of 
this  bridge. 

(24)  Elizabeth  River.  Eastern  Branch. 
Va.;  City  of  Norfolk  highway  bridge- 
(Campostella  Bridge)  at  Norfolk.  Be- 
tween 7:35  a.  m.  and  7:50  a.  m.,  on  week 
days  only,  the  draw  need  not  be  opened 
except  for  the  passage  6f  tugs  with 
tows. 

(25 )  Elizabeth  River.  Western  Branch. 
Va. ;  Atlantic  Coast  Une  Railroad  Com- 
pany bridge  at  Bruce.  Between  1 :  00  a.m. 
and  6:00  a.m..  from  April  1  to  October  31, 
inclusive,  at  least  8  hours'  advance  notice 
required.  Any  vessel  operator  Intending 
to  make  a  return  passage  through  the 
bridge  during  this  period  shall  notify 
the  bridge  tender  prior  to  6:00  a.m.  of 
the  time  he  desires  to  make  the  return 
passage  and  the  draw  shall  be  opened  at 
the  specified  time.  From  November  1  to 
March  31.  inclusive,  at  least  4  hom-s' 
advance  notice  required. 

(26)  Elizabeth  River,  Western  Branch, 
Va.:  Virginia  Department  of  Highways 
bridge  at  Hodges  Ferry.  At  least  eight 
hours'  advance  notice  required. 

(27)  Balnes  Creek.  Va.;  Atlantic  Coast 
Line  Railroad  Company  bridge  at  Ports- 
mouth. At  least  24  hours'  advance  no- 
tice required. 

(28)  Nansemond  River.  Western 
Branch.  Va.;  Virginia  Department  of 
Highways  bridge  at  Reid's  Ferry.  The 
draw  need  not  be  opened  for  the  passage 
of  vessels,  and  paragraphs  (b)  to  (e). 
inclusive,  of  this  section  shall  not  apply 
to  this  bridge. 

(29)  Appomattox  River,  Va.;  Sea- 
board Air  Line  Railroad  Company  bridge 
near  Hopewell.  At  least  24  hours'  ad- 
vance notice  required,  such  notice  to  be 
given  to  the  Seaboard  Air  Line  Railroad 
Agent  at  Hopewell,  Virginia:  Provided, 
that  a  drawtender  shall  be  placed  In  con- 
stant attendance,  on  30  days'  notice  in 
writing  from  the  District  Engineer,  Corps 
of  Engineers. 

(g)  Waterways  discharging  into  At- 
lantic Ocean  between  Chesapeake  Bay 
and  Charleston — (1)  Pasquotank  River. 
N.  C:  Norfolk  Southern  Railway  Com- 
pany bridge  at  Elizabeth  City;  from 
3:30  p.  m.  to  11:30  p.  m..  the  bridige  will 
be  operated  in  full  open  posllton.  Be- 
tween 11:30  p.  m.  and  3:30  p.  m..  the 
regiilations  prescribed  in  {  203.240  shall 
govern  the  operation  of  tiie  drawspan. 
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(2)  Kendrick  (Mackay)  Creek.  N.  C; 
Norfolk  Southern  Railway  Company 
bridge  at  Mackeys.  At  least  eight  hours' 
advance  notiee  required. 

(3)  Scuppemong  River.  N.  C;  North 
Carolina  State  Highway  and  Publte 
Works  Commission  bridges  at  CresweU 
and  Cross  Landing.  At  least  24  hours! 
advance  notice  required. 

(4)  Pamlico  and  Tar  Rivers,  N.C., 
North  Carolina  State  Highway  Commis- 
sion bridges  at  Wtishinffton  and  near 
Grimesland.  At  least  24  hours'  advance 
notice  required:  Provided,  That  the 
bridge  owner  will  restore  constant  at- 
tendance when,  in  the  opinion  of  the 
District  Engineer,  Corps  of  Engineers, 
river  traffic  warrants  additional  service. 

(5)  Neuse  River,  N.C.;  Atlantic  and 
East  Carolina  Railway  CcMnpany  bridge 
at  Kinston  and  drawbridges  upstream 
therefrom.  At  least  24  hours'  advance 
notice  required. 

(6)  Trent  River,  N.C.;  Atlantic  Coast 
Line  Railroad  Company  bridge  at  Pol- 
locksville.  and  drawbridges  upstream 
therefrom.  At  least  24  hours'  advance 
notice  required. 

(7)  Newport  River,  N.C.;  Atlantic 
and  East  Carolina  Railway  Company 
bridge  at  Newport.    The  draw  need  not 

.  be  opened  for  the  passage  of  vessels,  and 
paragraphs  (b)  to  (e) .  haclusive,  of  this 
section  shall  not  apply  to  this  bridge. 

(8)  New  River,  N.C.;  Atlantic  Coast 
Line  Railroad  Company  bridge  at  Jack- 
sonville. At  least  24  hours'  advance 
notice  required. 

(9)  Smiths  Creek,  N.C.;  North  Caro- 
lina State  Highway  and  Public  Works 
Commission  bridge  in  Wlhnington.  At 
least  24  hours'  advance  notice  required. 

(10)  Northeast  River,  N.C.;  Atlantic 
Coast  Line  Railroad  Ccwnpsmy  bridge  at 
Castle  Hayne.  Between  7:30  a.m.  and 
4 :30  p.m.  Monday  through  Friday  of  each 
week,  the  draw  will  be  opened  for  the 
passage  of  vessels  on  signal.  At  all  other 
times,  the  draw  will  be  closed  and  the 
bridge  unattended:  Provided,  That  the 
draw  will  be  opened  for  tugs  with  tows 
upon  24  hours'  advance  notice. 

(11)  Kingston  Lake,  8.  C. ;  Soutti  Car- 
ollnA  State  Highway  Department  bridge 
near  Conway.  At  least  24  hours'  ad- 
vance notice  required. 

(12)  Pee  Dee  River.  S.  C;  Seaboard 
Air  Line  Railway  Company  bridge  near 
Poston.  The  draw  need  not  be  opened 
for  the  passage  of  vessels,  and  the  special 
regiilatlons  contained  in  paragraphs  (b) 
to  (e) ,  Inclusive,  of  this  section  shall  not 
apply  to  this  bridge. 

(13)  Pee  Dee  River.  8.  C;  South  Car- 
olina State  Highway  Department  bridge 
near  Georgetown  (Pee  Dee  River  draw- 
span  of  the  Lafayette  Bridge).  At  least 
12  hours'  advance  notice  required. 

(14)  Black  River,  8.  C;  South  Caro- 
lina State  Highway  Department  bridge 
near  Georgetown.  At  least  12  hours'  ad- 
vance notice  required.  South  Carolina 
State  Highway  Department  bridge  at 
Brown's  Ferry  near  Rhems.  At  least  24 
hours' notice  required.  The  agency  con- 
trolling the  above  bridges  shall  arrange 
for  its  representative  to  be  reached  at 
the  same  place  that  the  representative 
for  the  Lafayette  Bridge  (Great  Pee  Dee 
River)  may  be  reached  in  order  that 
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one  notice  may  sufDce  to  secure  the 
prompt  opening  of  any  or  ill  of  these 
bridges. 

(15)  Santee  and  Conga  ee  Rivers. 
8.  C;  drawbridges  upstream  !rom  South 
Carolina  State  Highway  department 
bridge  near  Lanes.     At  least  24  hours' 

.advance  notice  required. 

(16)  Wando  River,  8.  C;  6  outh  Caro- 
lina State  Highway  IDepartoient  bridge 
near  Catnhoy.  At  least  12  hours'  ad- 
vance notice  required. 

(17)  Cooper  River.  8.  C;  S  aboard  Air 
Line  Railway  Company  b -Idge  near 
Cordesville.  At  least  24  hou  -s'  advance 
notice  reqiilred :  Provided.  T  lat  a  draw 
tender  shall  be  placed  In  c<  nstant  at- 
tendance on  10  days'  notice  in  writing 
from  the  District  Engineer  Corps  of 
Engineers. 

(18)  Ashley  River,  S.C;  Smth  Caro- 
lina State  Highway  Departm  !nt  bascule 
bridges  at  mile  2.4  and  mile  2.  >  above  the 
mouth  of  the  river  at  Charl  ston.  Be- 
tween 7:00  a.m.,  and  9:00  an..  Monday 
through  Friday,  and  between  4:00  p.m.. 
and  7:00  pjn.,  daily,  at  leas.  12  hours' 
advance  notice  required :  Proi  >ided,  That 
the  draw  shall  be  opened  a  any  time 
for  a  vessel  in  an  emergenc/  involving 
danger  to  life  and  propei  ty.  Such 
emergency  shall  be  indicated  by  four 
blasts  of  the  signalling  device 

(h)  Waterways  dischargin  j  into  At- 
lantic Ocean  south  of  Charl  ston.  (1) 
Rantowles  CTreek.  S.C;  AtlsDtic  Coast 
Line  Railroad  Company  biidge  near 
Rantowles.  The  draw  neei  not  be 
opened  for  the  passage  of  vessels,  and 
paragraphs  (b)  to  (e) ,  incluf  ve,  of  this 
section  shall  not  appl;  to  tlr  i  bridge. 

(2)  Edisto  River,  S.C;  Se  iboard  Air 
Line  Railway  Company  bridg(  near  Fen- 
wick.  At  least  24  hours'  advt  nee  notice 
reqtilred. 

(3)  Ashepoo  River,  S.C;  South  Caro- 
lina State  Highway  Department  bridge 
at  Brickyard  Ferry  near  Bern  etts  Point. 
At  least  24  hours'  advance  notice  re- 
quired. Any  vessel  navigating  Ashepoo 
Riyer  with  the  intention  of  iiaklng  re- 
peated trips  shall  notify  the  authorized 
representative  of  the  owner  ol  or  agency 
controlling  the  bridge  of  thi;  expected 
frequency  of  mch  trips.  The  bridge 
shall  then  be  maintained  in  readiness 
to  open  promptly  upon  signa  from  the 
vessel  without  any  further  notice.  Re- 
peated trips  shall  be  understo<  d  to  mean 
trips  not  more  than  24  hoiui  apart. 

(4)  Ashepoo  River,  S.C;  Seaboard 
Air  Line  Railway  Company  bridge  near 
Penwick.  At  least  96  hours'  advance 
notice  required :  Provided.  Tti  at  a  draw 
tender  shall  be  placed  in  co  istant  at- 
tendance on  10  days'  notice  in  writing 
from  the  District  Engineer,  Corps  of 
Engineers. 

(5)  Harbor  River,  a  tidal  est  uary  in  St. 
Helena  Sound.  S.  C;  SoutI:  Carolina 
State  Highway  Departlbent  bridge  on 
State  Highway  No.  285  at  Hunt  ng  Island. 
At  least  24  hours'  advance  potice  re- 
quired. 

(6)  Combahee  River,  S.C;  Seaboard 
Air  Line  Railway  Company  b  idge  near 
Wiggins  and  South  Carolina  8  ate  High- 
way Department  bridge  neai  Sheldon. 
At  least  12  hours'  advsmce  potice  re- 
quired. 
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(7)  North  Wimbee  Creek,  S.C;  Sea- 
board Air  Line  Railway  Company  bridge 
near  Lobeco.  At  least  24  hours'  advance 
notice  required. 

(8)  Coosaw  River  (Whale  Branch). 
S.  C;  CTharleston  and  Western  Carolina 
Railway  Company  bridge  near  Seabrook 
and  the  South  Carolina  State  Highway 
Department  bridge  on  State  Highway 
No.  28  between  Beaufort  and  Yemassee 
near  Lobeco.  Prom  8 :  00  p.  m.  Saturday 
to  6:00  a.  m.  Monday  and  from  8:00  p.  m. 
to  6:00  a.  m.  on  all  other  days,  at  least 
24  hours'  advance  notice  required. 

(9)  Battery  Creek,  S.C;  South  Caro- 
lina State  Highway  Department  bridge 
between  Beaufort  and  Parris  Island.  At 
least  24  hours'  advance  notice  required. 

(10)  Broad  River,  S.C;  South  Caro- 
lina State  Highway  Department  bridge 
near  Beaufort.  At  least  24  hoiurs'  ad- 
vance notice  required. 

(ID  Broad  River,  S.C;  Seaboard 
Air  Line  Railway  Company  bridge  near 
Whale  Branch.  At  least  24  hours'  ad- 
vance notice  required. 

(12)  Savannah  River,  S.C,  and  Ga.; 
Charleston  &  Western  Carolina  Railway 
Company  bridge  near  Augusta,  Oa.  At 
least  three  hours'  advance  notice 
required. 

j(13)  Ogeechee  River,  Ga.  The  At- 
lantic Coast  Line  Railroad  Company 
bridge  near  Richmond  Hill  (Ways  Sta- 
tion) .  At  least  15  days'  advance  notice 
required. 

(14)  Ogeechee  River,  Ga.  The  State 
Highway  Department  of  Georgia  bridge 
near  Richmond  Hill.  The  draw  need 
not  not  be  opened  for  the  passage  of 
vessels,  and  paragraphs  (b)  to  (e).  in- 
clusive, of  this  section  shall  not  apply 
to  this  bridge. 

15)  Altamaha  River,  Ga.;  all  draw- 
bridges. At  least  24  hours'  advance  no- 
tice required. 

(16)  Oconee  River,  Ga.;  drawbridges 
downstream  from  Central  of  Georgia 
Railroad  Company  bridge  at  Oconee.  At 
least  24  hours'  advance  notice  required. 

(17)  Oconee  River,  Ga.;  Central  of 
Georgia  Railway  Company  bridge  at 
Oconee.  At  least  seven  days'  advance 
notice  required.  Paragraph  (e)  of  this 
section  shall  not  apply  tu  this  bridge. 

(18)  Ocmulgee  River.  Ga.;  all  draw- 
bridges. At  least  24  hours'  advance  no- 
tice required. 

(19)  Satilla  River,  Ga.;  Seaboard  Air 
Line  Railroad  Company  bridge  at  Wood- 
bine. (1)  The  owner  of,  or  agency  con- 
trolling, the  bridge  will  not  be  required 
to  keep  a  bridge  tender  in  constant  at- 
tendance between  the  hours  of  7 :  00  p.m. 
and  3:00  a.m. 

(11)  Whenever,  in  the  event  of  an 
emergency,  a  vessel  requires  passage 
through  the  drawspan  between  the  hours 
stated  in  subdivision  (1)  of  this  subpara- 
graph the  authorized  representative  of 
the  owner  of,  or  agency  controlling,  the 
bridge  shall  be  given  at  least  six  (6) 
hours'  advance  notice  of  the  time  the 
opening  is  desired. 

(ill)  Upon  receipt  of  such  notice,  the 
authorized  representative  of  the  owner 
of,  or  agency  controlling,  the  bridge,  in 
compliance  therewith;  shall  arrange  for 
the  prompt  opening  of  the  draw  at  the 


time   specified    in  the  notlee  fa.  «. 
passage  of  the  vesseL  "^ 

(iv)   The  owner  of,  or  age^* 
trolling,  the  bridge  shall  keep        "^ 
ously  posted  on. both  the 


downstream  sides  of  the  bri^^** 

Itl 

subparagraph,    together  witb~»  *  ** 


manner  that  it  can  easily  iae«Si^** 
time,  a  copy  of  the  regulattoi  ^'^ 


stating  exactly  how  the 
specified  In  subdivision  (ii)  oT^ 
paragraph  may  be  reached 

(20)  Satilla  River,  Ga.;  8U(e  l 
way  Department  of  Georgia  bridie 
Bm-nt  Port.    At  least  24  hours' 
notice  required. 

(21)  St.  Marys  River,  Ga.  aiyl  ak 
State  Road  Department  of  piwit^^ 
Seaboard   Air   Line   Railway  C(^Zi 
bridges  at  Kingsland,  Qa.    At  iSka 
hours'  advance  notice  required. 

(22)  Nassau  Sound  Fla.;  P^xa«MM 
Port  Authority  bridge  on  Toll  Ka^Z 
105  between  Femandina  and  in^m. 
ville.  From  one  hour  after  siwitk 
one  hour  before  sunrise,  the  V^g 
sunset  and  sunrise  being  as  pubUriHi'k 
the  United  States  Hydrographle  d 
for  latitude  30°  north,  the  drawneedat 
be  opened  for  the  passage  of  uatk 

(23)  CIaplx>ard  Creek  and  Tkvni 
River  (Cedar  Creek),  Fla.;  brfcl|M« 
Hecltscher  Drive.  At  least  12  houn"  li 
vance  notice  required 

(24)  Trout  River.  Fla.;  Seaboard  Jir 
Line  Railroad  Company  bridge  &t  Fu. 
ama.  Between  10:00  pjn.  andt:NaM, 
at  least  12  hours'  advance  notke  a- 
quired.  At  all  other  times  the  rk^ 
tions  contained  in  S  203.240  shall  ftovn 
the  operation  of  this  bridge. 

(25)  Jupiter  (Loxahatchee)  Wm, 
Fla. ;  Florida  East  Coast  Railwif  Q» 
pany  bridge  at  Jupiter.  BetwecD  TM 
p.  m.  and  7:00  a.  m.,  at  least  threi  hotf 
advance  notice  required. 

(26)  Kissimmee  River,  Fls  ;  BUlt 
Road  Department  of  Florida  bildce  IS 
taile  above  the  mouth  of  the  rtrer  as 
State  Road  78,  C  H.  Carlton  bridie  II 
miles  above  the  mouth.  State  Rosd  D»- 
partment  of  Florida  bridge  U.S  mta 
above  the  mouth  on  State  Road  10,  ud 
Seaboard  Air  Line  Railroad  bridn  tl 
miles  above  the  mouth  at  Port  BsslaiB. 
At  least  48  hours'  advance  Dotti 
required. 

(27)  Kissimmee  River,  Pla;  Stale 
Road  Department  of  Florida  brldfe  oeir 
Basinger  (at  Fort  Bassenger).  Atkfll 
96  hours'  advance  notice  requM. 
Paragraph  (e)  of  this  section  absll  art 
apply  to  this  bridge. 

(1)  Waterways  discharging  ftito  Old 
of  Mexico  east  of  Mississippi  RMttr.  (1) 
Caloosahatchee  Canal,  na.;  AtMh 
Coast  Line  Railroad  Company  bridpit 
Moore  Haven.  Between  10:00  p. 
6:00  a.  m.,  the  draw  need  not  be 
for  the  passage  of  vessels. 

(2)  Orange  River,  Fla.;  State  Bjj 
Department  of  Florida  bridge  OJ  ■■ 
above  mouth  and  Seaboard  Air  *jj* 
Railway  Company  bridge  2JI  !■■ 
above  mouth,  near  Port  Myers.  AtlWa 
24  hours'  advance  notice  required,  e*P 
during  a  hurricane  alert  Issued  fcfjg 
United  States  Weather  Bureau  sfMW 
the  area  adjacent  to  CaloosabatdMiv 
Orange  Rivers  when  a  draw  tender  ■■ 
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^,«tiT  on  duty  and  the  bridge 
>* '?.'  imv  time  for  the  passage  of 
'f^Mtvlnc  the  usual  signal. 
"ffSSSa  River.  PU.;  railroad 
^^JSTnear  Charlotte  Beach.  At 
*^5hour8'  advance  noUce  required, 
■coffee  Pot  Bayou,  St.  Petersburg, 


JVSw  brid«e  at  foot  of  Poplar 
S!jjt**  *••■*  ®°*  hour's  advance 

"!l?SiSlaSa8Cotee  River,  Fla.;  Stete 
JS  DeStftment  of  Florida  bridge  1 J 
5S  Son  mouth  at  New  Port  Rlchey. 
^Zut^  hours'  advance  noUce  re- 
zJTtteept  during  a  hurricane  alert 
SUtothe  United  SUtes  Weather 
ZZui  affecting  the  area  when  a  draw 
SSr^ibaD  be  constantly  on  duty  and 
T^ZiOn  opened  promptiy  on  signal. 

<!)  Suwannee  River,  Fla.;  Atlantic 
AMtft  Une  Railroad  Company  bridge  at 
5Jxt»wa  At  least  live  days'  advance 
B^Me  rsQuIred. 

(TV  Flint  River,  Ga.;  Seaboard  Air 
Um  Bailway  Company  bridge  and  At- 
{^a  QotSt  Line  Railroad  Company 
Sdge  at  Bainbridge.  At  least  24  hours' 
^Moee  notice  required. 

(t)  Chattahoochee  River,  Ga.  and 
ik-  State  of  Alabama  Highway  De- 
partment bridge  on  U.S.  Highway  84 
2d  Atlantic  Coast  Line  Railroad  Com- 
guy  bridge  at  Alaga.  Ala..  Central  of 
Qeorfia  RaUway  Company  bridge  at 
OotamWa.  Ala.,  and  Seaboard  Air  Line 
Raflwsy  Company  bridge  near  Omaha. 
Qa.   At  least  6  hours'  advance  notice 

wqniwd.  _ 

(I)  St.  Andrew  Bay  (East  Day).  Fla.; 
State  Road  Department  of  Florida  bridge 
(DuPont Bridge /  on  U.S.  Highway  98  be- 
tieao  San  Bias  and  Long  Point.  Be- 
tiMB  6:30  ajn.  and  7:45  ajn.  and 
between  3:45  pjn.  and  4:45  pin.,  except 
Saturdays,  Sundays,  and  national  holi- 
diji.  the  draw  need  not  be  opened  for 
tbe  passage  of  vessels:  Provided,  That 
tbedraw  shall  be  opened  at  any  time  for 
tbe  passage  of  a  tow  or  crash  lx)at:  And 
provided  further  That  the  draw  shall  be 
opened  at  any  time  for  the  passage  of  a 
lead  in  an  emergency  involving  danger 
to  life  or  property  which  shall  be  indi- 
cated by  four  blasts  of  the  signal  device. 

(W)  Choctawhatchee  River,  Fla.; 
Bate  Road  Department  of  Florida  bridge 
OD  State  Road  No.  10  approximately  14 
mUei  east  of  Freeport.  At  least  12  hours' 
idrance  notice  required. 

(II)  Bayou  Chico,  Florida.  Escam- 
bia County  bridge  in  Pensacola.  Be- 
tween 7:30  a.m.  and  8:30  a.m..  3:30 
PJB.  aiul  4:30  p.m.,  and  5:00  pjn.  and 
5:30  pjxL.  except  Saturdays.  Sundays 
ud  national  holidays,  the  draw  need  not 
ki  opened  for  the  passage  of  vessels: 
Pnrided.  That  the  draw  shall  be  opened 
U  any  time  for  the  passage  of  a  tow,: 
iad  provided  further.  That  the  draw 
ibaO  be  opened  at  any  time  for  the 
MMge  of  a  vessel  in  an  emergency  in- 
lolTlng  danger  to  life  or  property  which 
*aa  be  indicated  by  four  blasts  of  the 
<lpaUing  device. 

(U)  Alabama  River,  Ala.;  St.  Louis- 
Su  Ftancisco  Railway  Company  bridge 
JJWlow  Bluff,  near  Coy.  At  least  48 
"«■'  advance  notice  reqxilred. 

<U)  Ooosa  River,  Ala.;  Seaboard  Air 
UM  Bailway  Company  bridge  at  Lock. 
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At  least  24  hours'  advance  noUce  re- 
quired. 

(14)  Coosa  River,  Ala.;  Louisville  and 
Nashville  Railroad  Company  bridge  at 
Gadsden.  At  least  six  hours'  advance 
notice  required. 

(15)  Tombigbee  River,  Ala.;  South- 
em  Railway  Company  bridge  near  Epes. 
At  least  24  hours'  advance  notice  re- 
qulred«  to  be  given  to  the  railroad  com- 
pany's station  agent  at  Epes  between 
8:00  a.  m.  and  4:00  p.  m.  on  any  day 
except  Saturdasrs  and  Sundays,  either 
by  telephone  maintained  on  the  bridge 
by  the  railroad  company  for  the  purpose 
or  In  any  other  manner  convenient  to 
the  operator  of  the  vessel. 

(16)  Tensaw  River,  Alabama.  State* 
of  Alabama  Highway  Department  bridge 
over  the  Tensaw  River  on  VS.  Highway 
No.  90  near  Mobile,  Alabama.  The  draw 
need  not  be  opened  for  the  passage  of 
vessels,  and  paragraphs  (b)  and  (e) ,  in- 
clusive, of  this  section  shall  not  apply  to 
this  bridge. 

(17)  Tensaw  River,  Alabama;  Louis- 
ville and  Nashville  Railroad  Company 
bridge  near  Mobile.  Between  12:00  mid- 
night and  8:00  a.  m.,  the  draw  will  not 
tie  required  to  open  except  In  an  emer- 
gency for  the  passage  of  fire  boats  and 
patrol  boats  operated  by  the  Maritime 
Administration  for  security  of  vessels 
within  the  Mobile  Reserve  Fleet  Anchor- 
age extending  above  and  below  the 
bridge:  Provided.  That  during  periods  of 
severe  storms  or  hurricanes  from  the 
time  the  United  States  Weather  Biureau 
sounds  an  "Alert"  for  the  area  until  the 
"all  clear"  Is  soimded  or  for  such  period 
as  the  Fleet  Superintendent,  Mobile  Re- 
serve Fleet,  may  request,  draw  tenders 
will  be  constantly  on  duty  and  the  draw 
opened  on  signal  for  the  passage  of  ves- 
sels. The  notice  posted  in  accordance 
with  paragraph  (d)  of  this  section  shall 
state  exactly  how  the  draw  tender  may 
be  reached. 

(18)  Bayou  Sara,  Ala.;  Louisville  and 
NashviUe  Railroad  Company  bridge  near 
Satsuma.  Between  6  a.m.  and  10  pjn., 
daily,  the  bridge  will  be  opened  on  sig- 
nal for  the  passage  of  vessels.  Be- 
tween 10  p.  m.  and  6  a.  m.,  daily,  at 
least  4  hours'  advance  notice  required, 
except  during  hurricane  alerts  for  the 
area  when  a  draw  tender  will  be  on  duty 
and  the  bridge  opened  on  signal  for  the 
passage  of  vessels.  The  notice  posted 
in  accordance  with  paragraph  (d)  of 
this  section  shall  state  exactly  how  the 
draw  tender  may  be  reached  by  tele- 
phone or  otherwise  between  10  p.  m.  and 
6  a.  m. 

(19)  Three  Mile  Creek,  Ala.;  State  of 
Alabama  Highway  Department  bridge  at 
Mobile.  Between  7:0C  a.  m.  and  9:00 
a.  m.  and  between  4:30  p.  m.  and  8:30 
p.  m.  daily  the  draw  need  not  be  opened 
for  the  passage  of  vessels.  At  all  other 
times,  at  least  12  ho\u^'  advance  notice 
required. 

(20)  Three  Mile  Creek,  Alabama. 
Southern  Railway  Company  bridge  at 
Mobllie.  On  Sundays,  legal  holidays,  and 
between  4:00  pm.  and  8:00  a.m.  on  all 
other  days,  the  draw  need  not  be  opened 
for  the  passage  of  vessels,  except  in  the 
event  of  emergency.  At  all  other  times, 
and  in  aU  other  respects  the  regulations 
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contained  in  f  203.240  shall  govern  the 
operation  of  this  bridge.  Whenever  in 
the  event  of  im  emergency,  a  veaael  is 
required  to  pass  through  the  drawqian 
on  Sunday,  legal  holidays,  or  between 
4:00  pjn.  and  8:00  ajn.,  the  draw  shall 
be  opened  promptly  upon  receipt  of 
notice  by  the  drawtender,  who  Is  domi- 
ciled in  the  immediate  vicinity  of  the 
bridge.  The  notice  posted  in  accord- 
ance with  paragraph  (d)  of  this  section 
shall  state  how  the  drawtender  may  be 

(21)  West  Pearl  River.  La.;  New  Or- 
leans azul  Northeastern  Railroad  Com-       > 
pany  bridge  at  Pearl  River  Station.    At 
least  six  hours'  advance  notice  required. 

(22)  Salt  Bayou,  La.;  Louisiana  De- 
partment of  Highway  bridge  near  Slidell. 
At  least  24  hours'  advance  notice  re- 
quired. 

(23)  Bayou  Lacombe,  La.;  Louisiana 
Department  of  Highways  bridge  at  Im- 
combe.  At  least  48  hours*  advance  notice 
required. 

(24)  Bayou  Bienvenue.  La.;  Louisi- 
ana Department  of  Highways  bridge 
near  Chalmette.  At  least  24  hours'  ad- 
vance notice  required. 

(25)  Amite  River,  La.;  Louisiana 
Department  of  Hlghwasrs  bridge  near 
French  Settlement.  At  least  48  hours' 
advance  notice  required. 

(26)  Bayou  Colyell,  La.;  Louisiana 
Department  of  mghwayi  bridge  near 
Port  Vincent  At  least  48  hours'  ad- 
vance notice  required. 

(j)  Watenoays  discharging  into  Ovlf 
of  Mexico  west  of  Mississippi  River.  (1) 
Bayou  Lafourche,  La.;  Texas  azul  New 
Orleans  Railroad  Company  bridge  at 
LafoiuThe.  At  least  48  hours'  advance 
notice  required. 

(2)  Bayou  Lafourche.  1a. :  Louisiana 
Department  of  Highways  bridge  at  Thi- 
bodaux.  At  least  48  hours'  advance  no- 
tice required. 

(3)  Bayou  Lafourche.  La.;  Louisiana 
Department  of  Highways  bridge  at  L*- 
badievllle.  At  least  48  hours'  advance 
notice  required. 

(4)  Bayou  Lafoiu'che.  La.;  Louisiana 
Department  of  Highways  bridge  and  The 
Texas  and  Pacific  Railway  Company 
bridge  near  Napoleonvllle.  At  least  24 
hotu-s'  advance  ZK>tlce  reqtdred. 

(5)  Grand  Bayou,  La.;  State  of  Loui- 
siana Department  of  Highways  bridge 
near  Paincourtville.  At  least  24  hours' 
advance  notice  required. 

(6)  Bayou  Black,  La.:  Morgan's  Loui- 
siana and  Texas  Railroad  and  Steamship 
Company  bridge  at  Southdown.  At  least 
24  hotu*s'  advance  notice  required. 

(7)  Bayou  Black,  La.;  Louisiana  De- 
partment of  Highways  bridge  near  Gib- 
son. At  least  24  hours'  advance  notice 
reqxiired.    ^ 

(8)  Little  Bayou  Black,  La.;  Texas 
and  New  Orleans  Railroad  Company 
bridge  at  Southdown.  The  draw  need 
not  be  opened  for  the  passage  of  ves- 
sels, and  the  special  regulations  con- 
tained in  paragraphs  (b)  to  (e),  inclu- 
sive of  this  section  shall  not  apply  to 
this  bridge. 

(9)  Bayou  Grosse  Tete,  La.;  The 
Texas  and  Pacific  Railway  Company 
bridge  at  Orosse  Tete,  and  Louisiana 
Department  of  Highways  bridge  near 
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Roeedale.    At  least  48  hours'  advance 
notice  required. 

(10)  Bayou  Teche.  La.;  Lou  siana  De- 
partment of  Highways  bridge  at  Ruth. 
At  least  48  hours'  adTanw  notice 
required. 

(11)  Bayou  Teche,  Louisiant  n  State  of 
Louisiana.  Department  of  Higl  ways,  and 
Southern  Pacific  Lines  (Morg  ui's  Loui- 
siana and  Texas  Railroad  aid  Steam- 
ship Company)  bridges  a;  Breaux 
Kridge,  at  least  48  hours'  adva  Dce  notice 
required. 

(12)  Stimipy  Bayou,  La.;  Louisiana 
Department  of  Highways  bildge  near 
Weeks  Island.  At  least  six  day  i'  advance 
notice  reqiiired. 

(13)  Bayou  Courtableau,  la.;  Texas 
snd  New  Orleans  Railroad  Company 
tMidge  at  Washington.  The  ( [raw  need 
not  be  opened  for  the  passage  of  vessels, 
and  paragraphs  (b)  to  (e) .  in  elusive,  of 
this  section  shall  not  apply  to  t  lis  bridge. 

(14)  Vermilion  River,  La.;  Louisiana 
Depcurtment  of  Highways  bridg  e  near  La< 
fayette.  At  least  48  hours'  aqvance  no- 
tice requlrecL 

(15)  Bayou  Des  Cannes.  Li.;  Louisi- 
ana Department  of  Highways  t  ridge  near 
Srangellne.  At  least  48  hourf '  advance 
notice  required. 

(16)  Bayou   Plaquemine   Bhile,    La. 
Texas  and  New  Orleans  Railroad  Com- 
pany bridge  near  Midland.    I  ,t  least  24 
hours'  advance  notice  require  1. 

(17)  Bayou  Nezpique,  La.;  Louisiana 
Department  of  Highways  br  dge  near 
Jennings.  At  least  48  houraf  advance 
notice  required. 

(18)  Bayou  Choupique.   La 
ana  Department  of  Highwass 
near  Calcasieu.    At  least  48  Hours'  ad 
▼ance  notice  required. 

(19)  Bayou  Lacassine,  La.; 
Louisiana.    Department    of 
bridge  near  Hayes.     At  least 
advance  notice  reqxilred. 

(20)  Bayou    Lacassine,    Ls 
and   New    Orleans    Railroad 
bridge  near  Hayes.     At  least 
advance  notice  required. 

(21)  Bayou  DTnde.  La.;  Kiouisiana 
Department   of   Highways   br  dge.     At 


required, 
railroad 


Police 


24  hours' 


least  48  homrs*  advance  notice 

(22)  Bayou  DTnde,  La. 
bridge  of  Defense  Plant  Corporation. 
Cities  Service  Refining  Coporatlon. 
Agent.  At  least  72  hours' advapce  notice 
required. 

(23)  Contraband  Bayou,  Lk. 
Jury  of  Calcasieu  Parish  highv  ay  bridge 
near  Lake  Charles.    At  least  $tx  hours' 
advance  notice  required. 

(24)  Houston  River.  La.;  TUe  Kansas 
City  Southern  Railway  Compa  ay  bridge 
near  Lake  Charles.    At  least 
advance  notice  required. 

(25)  English  Bayou,  La.;  Louisiana 
Department  of  ffighways  br  dge  near 
Lake  Charles.  At  least  48  hour  '  advance 
notice  reqtilred. 

(28)  Sabine  River,  La.  a  ad  Tex.; 
Texas  and  New  Orleans  Rallr*  lad  Com- 
pany bridge  near  Echo,  Tex.,  Tie  Kansas 
City  Southern  Railway  Company  bridge 
near  Rtillff,  Tex.,  and  Texas  ai  id  Louisi- 
ana Highway  Departments  bidge 
tween  Starks,  La.,  and  Dewer  Hie.  Tez. 
At  least  24  hours'  advan(ie  notice 
required. 


Loulsi- 
brldges 


State  of 
lighways. 
24  hovu-s' 

Texas 

Company 
24  hours' 


RULES  AND  REGULATIONS 

(27)  Cow  Bayou.  Tex. ;  Orange  County 
highway  bridges  7  and  17  miles,  respec- 
tively, above  the  mouth,  near  Orange- 
field.  At  least  six  hours'  advance  notice 
required. 

(28)  Taylors  Bayou,  Tex.;  Texas  and 
New  Orleans  Railroad  Company  bridge 
and  Texas  Highway  Department  bridge 
at  West  Port  Arthur.  The  draws  need 
not  be  opened  for  the  passage  of  vessels, 
and  paragraphs  (b)  to  (e) .  inclusive,  of 
this  section  shall  not  apply  to  these 
bridges. 

(29)  Buffalo  Bayou,  Tex.;  Texas  and 
New  Orleans  Railroad  Company  bridge 
0.1  mile  above  Houston  Turning  Basin. 
Houston,  and  drawbridges  upstream 
therefrom.  At  least  24  hours'  advance 
notice  reqviired. 

(30)  Brays  Bayou,  Tex.;  Harris  Coim- 
ty  highway  bridge  at  Broadway.  Harris- 
burg.  At  least  12  hours'  advance  notice 
required. 

(31)  Brazos  River,  Tex.;  combination 
highway  and  railroad  bridge  between 
Freeport  and  Velasco.  At  least  24  hovacs' 
advance  notice  required. 

(32)  Brazos  River  Diversion  Channel, 
Tex.;  highway  bridge  near  Freeport.  At 
least  12  hours'  advance  notice  reqviired. 

(33)  Colorado  River,  Tex.;  Texas 
Highway  Department  bridge  near  Wads- 
worth.  At  least  24  hours'  advance  notice 
required. 

(34)  Lavaca  River,  Tex.;  St.  Louis, 
Brownsville  and  Mexico  Railway  Com- 
pany and  Texas  Highway  Department 
bridges  near  Vanderbilt.  At  least  48 
hours'  advance  notice  required,  except  in 
emergencies,  when  the  bridge  will  be 
opened  as  soon  as  possible  after  receipt 
of  notice. 

(35)  Nueces  Bay,  Tex.;  Texas  High- 
way Department  bridge  between  Corpus 
Christi  and  Portland.  On  Sundays. 
Texas  State  holidays,  and  National  holi- 
days, and  between  9:00  p.  m.  and  6:00 
a.  m.  on  all  other  days,  advance  notice 
required;  to  be  given  prior  to  8:00  p.  m. 
on  a  day  a  draw  tender  is  required  to  be 
In  attendance:  Provided.  That  diu-ing  a 
hurricane  alert  or  in  the  event  of  a  major 
disaster  affecting  the  Nueces  Bay  area  a 
draw  tender  shall  be  in  constant  attend- 
ance and  the  draw  opened  promptly  on 
signal. 

(36)  Laguna  Madre,  Tex.;  Padre 
Island  C^auseway  (Nueces  County)  swing 
barge  bridge  across  Hiunble  Oil  and  Re- 
fining Company  channel.  Between  4:00 
p.  m.  and  7:0O  a.  m..  at  least  1-hour  ad- 
vance notice  required:  Provided,  That 
these  regulations  may  be  temporarily 
suspended  by  the  District  Engineer. 
Citoriw  of  Engineers,  Galveston,  Texas,  for 
such  periods  as  he  may  determine  to  be 
necessary  upon  notice  to  Nueces  County. 

(37)  Arroyo  Colorado,  Tex.;  Texas 
Highway  Department  bridge  at  Rio 
Hondo,  Texas.  At  least  12  hours'  ad- 
vance notice  required. 

(Sec.  6,  38  Stat.  362,  as  amended;  33  UjS.C. 
499:  sec.  1,  54  Stat.  150.  sec.  7,  38  Stat.  1053 
(33UJ8.C.  180.471)) 

§  203.560  Mississippi  River  and  its  tiib- 
ntaries  and  outlets;  bridf[es  where 
constant  attendance  of  draw  tender* 
is  not  required. 

(a)  The  owners  of  or  agencies  c<m- 
trolling  certain  bridges  will  not  be  re- 


quired to  keep  draw  tenders  in  am. 
attendance.  The  bridges  to  whl?*fci. 
section  applies  are  listed,  and  tiZ!— -T* 
regiilations  applicable  in  each  J?*^ 
set  forth,  in  paragraphs  (f)  andT!*^ 
this  secUon.  -«» vt)  H 

(b)  Whenever  a  vessel  unable  to  a^ 
under  a  closed  bridge  deairet  to  2 
through  the  draw,  advance  notta 
specified,  of  the  time  the  openiagk •? 
quired  shaU  be  given  to  the  aattrt!!i 
representative  of  the  owner  ol  .J^mw 
controlling  the  bridge.  ^^ 

(c)  Upon  receipt  of  such  adittMi 
notice,  the  authorized  representalhJaf 
the  owner  of  or  agency  controllii»  tS 
bridge,  in  compliance  therewtth/Aa 
arrange  for  the  prompt  opening  «f  a* 
draw  at  the  time  specified  in  the  u^ 
for  the  passage  of  the  vessel        ^^ 

(d)  The  owners  of  or  agesielei  nt. 
trolling  the  bridges  shaU  keep  eono^ 
ously  posted  on  both  the  upstRaaaMi 
downstream  sides  thereof,  in  nieb  i^ 
ner  that  it  can  easily  be  read  at  any  t^ 
a  copy  of  the  regulations  in  this 
together  with  a  notice  stating  „ 
how  the  representative  specified  la  „^^ 
graph  (b)  of  this  section  may  beieai^ 

(e)  The  operating  machinery  o(  Qk 
draws  shall  be  maintained  in  a  xiHu- 
able  condition,  and  the  draws  sbaO  bi 
opened  and  closed  at  intervals  fnmi^ 
enough  to  make  certain  that  the  niete- 
ery  is  in  proper  order  for  sattsfsetaiy 
operation.  ^^ 

(f)  Lower    Mississippi    River.     ei>' 
Tante  Phlne  Pass.  La.;  Tide  Wat«^ 
soclated  Oil  Company  bridge  near  Ta». 
ice.    At  least  24  hours'  advance 
required. 

(2)  Red  River.  La.;  State  of 

Department  of  Highways  bridge  at 
cla.    At  least  48  hours'  advance 
required. 

(3)  Red  River.  La.;  Louisiana  ■! 
Arkansas  Railway  Company  M^ 
Rapides  Parish  highway  bridge,  m 
Missouri  Pacific  Railroad  Conpny 
bridge,  at  Alexandria.  At  leait  tat 
hours'  advance  notice  reqiilred. 

(4)  Red  River.  La. ;  State  of  LooMn 
Department  of  Highways  bridgei  it 
Boyce,  at  Grand  Ecore.  and  at  Cooshitti 
and  St.  Louis  Southwestern  Raflni 
Company  bridge  at  Shreveport  Atlwl 
48  hours'  advance  notice  required 

(5)  Red  River,  Ark.;  St.  Louis  Sooth- 
western  Railway  Company  hMge  it 
Garland  City.  The  draw  need  not  be 
opened  for  the  passage  of  vessels,  ud 
the  special  regulations  contained  k 
paragraphs  (b)  to  (e).  inclusive,  of  tbk 
section  shall  not  apply  to  this  bridia 

(6)  Red  River.  Ark.;  Missouri  Pidfle 
Railroad  Company  bridge  at  ratoB.  At 
least  24  hours'  advance  notice  reqafred 

.  (7)  Red  River,  Ark.;  Arkansas  Hlflv 
way  Department  and  Kansas  City  Soat^ 
em  Railway  Company  bridges  at  Into. 
The  draws  need  not  be  opened  for  fti 
passage  of  vessels,  and  paragrapte  (b) 
to  (e) ,  Inclusive,  of  this  section  shaSBit 
apply  to  these  bridges. 

(8)  Little  River.  Ark.;  St.  Loul»-fl« 
Francisco  Railway  Company  bridge 
Redbluff .  The  draw  need  not  be  < 
for  the  passage  of  vessels,  and  . — 
graphs  (b)  to  (e),  IncluiJve,  at  t* 
section  shall  not  apply  to  this  bridfi. 


I,  November  28,  1961 

^  Caddo  I*ke.   ^''    "^^   ^Sf" 

*^-SS«n  RaUway  Company  bridge 
SSSSSipS^     At  least  24  hour^ 
5»rr;'ii,tlee  required. 
rSKlittle  River.  La.;  LouisianLa  and 

jWVjfSiiiway  Company  bridge  at 
*!2y;  DBitog  normal  river  stages,  at 
^TT*  hoars'  advance  notice  requh^. 
!!!tiriS-water  periods  a  draw  tend- 
^"Snte  maintained  to  constant  at- 
JLjSe  when  so  directed  by  the  District 
SSetf  Corps  of  Engineers. 
"Sfrrensas  River.  La.;  Missouri  Pa- 
Jr  Baflroad  Company  bridge  at  Clayton 
a^jMMay  1  to  December  31.  toclusive. 
SMBomal  river  stages,  at  least  12 
Sb?  advance  notice  required.  During 
^water  periods  a  draw  tender  shaU 
?aMlntalz^  to  constant  attendance 
JJJJlo  directed  by  the  District  Kngl- 
^tf  Corps  of  Engtoeers. 

(U)  Tensas.  La.;  State  of  Louisiana 
f^rtonent  of  Highways  bridges  at 
SSteo  and  near  New  Light.  At  least 
iTj^ogn'  advance  notice  required. 

(IS)  liacon  Bayou.  La. ;  State  of  Lou- 
MMia  Department  of  Highways  bridge 
^JvWlnxMboro.  At  least  24  hours'  ad- 
MMS  notlee  required. 

(14)  Boeuf  River,  La.;  State  of  Lou- 
li—  Depcurtment  of  Highways  bridge 
■■r  IbMa  At  least  48  hours'  advance 
BiMn  raiulred. 

(Ur Ouachita  River,  Ark.;  Chicago, 
Rodt  Uand  and  Pacific  Railroad  Com- 
fuj  bridge  at  Calion.  During  periods 
tbn  the  river  is  in  pool  stage,  at  least 
N  boars'  advance  notice  required.  No- 
tlw  diall  be  given  to  the  Dispatcher, 
Chingo,  Rock  Island  and  Pacific  Rail- 
josd  Company.  Little  Rock.  Arkansas. 
tar  vend  passing  through  the  bridge 
nQotrtng  an  open  span  for  such  passage 
isd  intending  to  return  through  it 
witilUn  24  hours  shall  inform  the  draw 
tnter  of  the  probable  time  t>f  its  re- 
tBB,  and  the  draw  shall  be  opened 
pnaptly  on  signal  from  the  vessel  on  the 
letam  trip  without  any  further  notice. 
1b»  Dtetrlct  Engineer.  Corps  of  Engl- 
um,  will  notify  the  Dispatcher  at  Little 
Bock,  one  day  to  advance  when  a  bridge 
tader  will  be  required  in  constant  at- 
taktoce.  FVjr  the  purpose  of  the  regu- 
htioni  of  this  section,  pool  stage  is  de- 
flMd  M  21  feet  or  less  on  the  upper  gage 
■t  Lode  and  Dam  No.  8.  A  copy  of  the 
notlee  posted  to  accordance  with  para- 
gtvh  (d)  of  this  section  shall  also  be 
eBBBplcuously  posted  at  all  Ouachita 
Rtfer  locks. 

(1«)  Ouachita  River.  Ark.;  St.  Louis 
floutliweetern  Railway  Company  bridge 
nar  Camden.  At  least  48  hours' advance 
DOtloe  required. 

(17)  Tazoo  River,  Miss.;  the  Yazoo 
■ad  lllsdssippi  Valley  Railroad  Com- 
ply bridge  at  Redwood,  Mississippi 
State  Highway  Department  bridge  at 
Tnoo  City,  and  The  Tazoo  and  Mlssis- 
dppl  Valley  Railroad  Company  bridge  at 
Bone  Park.  During  normal  river  stages. 
It  taaat  three  hours'  advance  notice  re- 
wind. During  high-water  periods  a 
dnw  tender  shall  be  matotatoed  to  con- 
I'ttl  attendance  when  so  directed  by 
ttM  District  Bngtoeer,  Corps  of  Engl-' 
Man,  CXtpies  of  the  notice  posted  to 
MBordance  with  paragraph  (d^  of  this 
Mtton  ihall  also  be  conspicuously  posted 
It  tbe  mouth  of  Yazoo  Canal.  Vicksburg. 
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and  at  Satartda  for  the  Redwood  Bridge, 
at  Satartia  and  Belsonl  for  the  Taaoo 
City  Bridge,  and  at  Yaaoo  City  and  Bel- 
Bonl  for  the  Home  Park  Bridge. 

(18)  Yazoo  River,  Miss.;  Columbus 
and  Greenville  Railway  Compcuaiy  bridge 
at  Port  Lortog.  At  least  four  hours'  ad- 
vance notice  required. 

(19)  Big  Sunfiower  River,  Miss.;  Co- 
lumbus and  Greenville  Railway  Company 
bridge  near  Baird.  At  least  four  hours' 
advance  notice  required. 

(20)  Arkansas  River,  Ark.;  Missouri 
Pacific  Lines  drawbridge  at  Yancopto. 
During  normal  river  stages  at  least  24 
hours'  advance  notice  required  except 
between  midnight  Friday  and  midnight 
Sunday  when  at  least  48  hours'  advance 
notice  is  required.  Notice  to  be  given  to 
the  Missouri  Pacific  Lines  Dispatcher, 
Wyrme, ,  Arkansas.  During  high  water 
periods  when  so  directed  by  the  District 
Engtoeer,  Corps  of  Engineers,  a  draw 
tender  shall  be  to  constant  attendance 
and  the  bridge  shall  be  operated  to  ac- 
cordance with  regulations  oontatoed  to 
§  203.555. 

(21)  Arkansas  River,  Ark.;  St.  Louis 
Southwestern  Railway  Company  bridge 
at  Rob  Roy.  Durtog  normal  river  stages, 
at  least  24  ho\irs'  advance  notice  required. 
During  high-water  periods  a  draw  tend- 
er shall  be  matotatoed  to  constant  at- 
tendance when  so  directed  by  the  District 
Engtoeer,  Corps  of  Engtoeers.       * 

(22)  Arkansas  River,  Ark.;  Arkan- 
sas Highway  Department  bridge  near 
Pine  Bluff.  At  least  4  hours'  advance  no- 
tice required  to  be  given  to  the  District 
Engineer,  Pine  Bluff  District,  Arkaixsas 
Highway  Department,  Ptoe  Bluff.  Ar- 
kansas. 

(23)  Arkansas  River,  Ark.;  The 
(Chicago,  Rock  Island  and  Pacific  Rail- 
way Company  Bridge  at  McClean  Street, 
Little  Rock.  At  least  48  hours'  advance 
notice  required  to  be  given  to  the 
Chicago,  Rock  Island  and  Pacific  Rail- 
way Company  Dispatcher,  Little  Rock. 

(24)  Arkansas  River,  Ark.;  Arkan- 
sas Highway  Department  bridges  near 
Morrilton  and  at  Dardanelle.  At  least 
72  hours'  advance  notice  required  to  be 
given  to  the  District  Engtoeer,  Russell- 
vllle  District.  Arkansas  Highway  Depart- 
ment, Russellville.  Arkansas. 

(25)  Arkansas  River,  Ark.;  Arkansas 
Highway  Department  and  St.  Louis-San 
Francisco  Railway  Company  bridges  at 
Van  Buren  and  Missouri  Pacific  Railroad 
Company  bridge  at  Fort  Smith.  The 
draws  need  not  be  opened  for  the  passage 
of  vessels,  and  paragraphs  (b)  to  (e) ,  to- 
elusive,  of  this  section  shall  not  apply  to 
these  bridges. 

(26)  White  River,  Ark.;  Missouri  Pa- 
cific Railroad  Company  bridge  near  Ben- 
zal.  At  least  24  hours'  advance  notice 
required  for  openings  Monday  through 
Friday  and  at  least  48  hours'  advance 
notice  required  for  openings  on  Satiu-day 
and  Simday  to  be  given  to  the  Dis- 
patcher, Missoiuri  Pacific  Railroad  Com- 
pany, Monroe,  Louisiana.  .  Whenever 
any  vessel  passing  through  the  bridge 
totends  to  return  through  it  withto  24 
hours  and  informs  the  draw  tender  of  the 
probable  time  of  its  return,  the  draw 
shall  be  opened  promptly  on  signal  f(v 
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the  passage  of  the  vessel  on  its  retom 
trip  without  further  notice. 

(127)  White  River.  Ark.;  8t  Louis 
Southwestern  Railway  Unes  bridge  at 
Clarendon.  The  draw  shaB  be  opened 
promptly  on  signal  between  the  houn  of 
7:30  a.  m.  and  7:30  p.  m.  from  1  Decem- 
ber to  30  June,  toclusive,  and  at  an  other 
times  at  least  12  hours'  advance  notice 
required  to  be  given  to  the  Dispatcher. 
St.  Louts  Southwestern  Railway  lines, 
Ptoe  Bluff,  Arkansas.  Whenever  any 
vessel  passing  through  the  bridge  In- 
tends to  return  through  it  wlttdn  12 
hours  and  informs  the  draw  tender  of 
the  probable  time  of  its  return,  the  draw 
shall  be  opened  promptly  on  signal  for 
the  passage  of  the  vessel  on  Ita  return 
trip  without  fiirther  notice. 

(28)  White  River,  Ark.;  Arkansas 
State  Highway  bridge  at  DeVaOs  Blttf. 
At  least  12  hours'  advance  notice  re- 
quired for  openings  to  be  given  to  Divi- 
sion Maintenance  Superintendent,  Divi- 
sion No.  6,  Arkansas  Highway  Depart- 
ment, Little  Rock.  Arkansas.  Whenever 
any  venel  passing  throtigh  the  bridge 
totends  to  return  through  it  withto  13 
hours  and  informs  the  draw  tender  of 
the  probable  time  of  its  return,  the  draw 
shall  be  opened  promptly  on  signal  for 
the  passage  of  the  vessel  on  its  return 
trip  without  further  notice. 

(29)  White  River,  Ark.;  Chicago.  Ro* 
Island  and  Pacific  Railway  Company 
bridge  near  DeValls  Bluff.  At  least  13 
hours'  advance  notice  required  for 
openings  to  be  given  to  the  Chiti  Dis- 
patcher. Chicago,  Rock  Island  and  Pa- 
cific Railway  Company,  little  Rode, 
Arkansas.  Whenever  any  vessel  passing 
through  the  bridge  toteruls  to  return 
through  it  withto  12  hours  and  tofonna 
the  draw  tender  of  the  probable  time  of 
Its  return,  the  draw  shall  be  opened 
promptly  on  signal  for  the  passage  of 
the  vessel  on  its  return  trip  wlUK>ut  fur- 
ther notice. 

(30)  White  River,  Ark.;  Missouri  Pa- 
cific Railroad  Company  bridge  near 
Augusta.  At  least  34  hours'  advance 
notice  required  for  openings  Monday 
through  Friday  and  at  least  48  hours' 
advance  notice  for  openings  on  Saturday 
and  Stmday.  Notice  to  be  given  to  the 
Dispatcher,  Missouri  Pacific  Ltoes.  Little 
Rock,  Arkansas.  Whenever  any  vessel 
passing  through  the  bridge  totends  to 
return  through  it  withto  24  hours  and 
Informs  the  draw  tender  of  the  probable 
time  of  its  return,  the  draw  shaU  be 
opened  promptly  on  signal  for  the  pas- 
sage of  the  vessel  (m  the  return  trip 
without  further  notice. 

(31)  White  River,  Aik.;  Missouri  Pa- 
cific Railroad  Company  bridge  at  New- 
port. At  least  24  hours'  advance  notice 
required  for  openings  Monday  through 
Friday  and  at  least  48  hours'  advance 
notice  required  for  openings  on  Satur- 
day and  Sunday.  Notice  to  be  given  to 
the  Station  Agent.  Ifissourt  Pacific  linea, 
Newport,  Arkansas.  Whenever  any  ves- 
sel passing  through  the  bridge  totends  to 
return  through  it  withto  24  hours  and 
Informs  the  draw  teikler  of  the  probable 
time  of  Its  return,  the  draw  shaU  be 
opened  promptly  on  signal  for  the  pas- 
sage of  the  vessel  on  the  retum  trip 
without  .further  notice. 
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(32 >  White  River,  Ark.;  Arakansas 
Highway  Department  bridge  at  Bates- 
Tine  and  Bll^uri  Padflc  Hal  road  Com- 
pcmy  bridge  at  Cotter.  The  Iraws  need 
not  be  opoied  for  the  passag  i  of  vessels 
and  paragraphs  (b)  to  (e) ,  1  icluslve,  of 
this  section  shall  not  appi  r  to  these 
bridges. 

(33)  Little  Red  River,  Ark.;  Missouri 
Pacific  Railroad  Company  bridge  at 
Judsonia  and  Arkansas  Hi(  hway  De- 
partment bridges  at  Jud  lonia  and 
Searcy.  The  draws  need  not  be  opened 
for  the  passage  of  vessels  and  para- 
tntibJi  (b)  to  (e) .  inclusive,  i  )f  this  sec- 
tion Shan  not  apply  to  these  I  ridges. 

(34)  Black  River,  Ark.;  Mssouri  Pa- 
cific Railroad  Company  brid(  e  at  Paro- 
quet. St.  Louis-San  Francis<  o  Railway 
Company  bridges  at  Black  Rock  and 
Pocahontas,  Aiicansas  Highw  ly  Depart- 
ment bridges  at  Pocahontas  and  Corn- 
ing, and  Missouri  Pacific  Rai  road  Com- 
pany bridge  near  Coming.  The  draws 
need  not  be  opened  for  the  passage  of 
vessels,  and  paragraphs  (b)  tc  (e),  inclu- 
sive, of  this  section  shall  n(  t  apply  to 
these  bridges. 

(35)  Current  River,  Ark.;  Arkansas 
Highway  Department  bridge  at  Biggers. 
The  draw  need  not  be  opeoed  for  the 
pcwsage  of  vessels,  and  pararraphs  (b) 
to  (e) .  Inclusive,  of  this  sectic  n  shall  not 
apply  to  this  bridge. 

(36)  Ciurent  River,  Ark.;  St.  Louis- 
San  Francisco  Railway  Comi  any  bridge 
at  Biggers.  The  draw  need  no ;  be  opened 
for  the  passage  of  vessels,  and  para- 
graphs (b)  to  (e) ,  Inclusive,  i  nt  this  sec- 
tion shall  not  apply  to  this  t  ridge. 

(37)  St.  Francis  River.  Aii.;  Missouri 
Pacific  Railroad  Company  bridge  at 
Cody.  At  least  72  hours'  adv  mce  notice 
required  to  be  given  to  the  Msp>atcher, 
Missouri  Pacific  Railroad  Company, 
Monroe,  Louisiana.  Whenever  a  vessel 
passing  through  the  bridge  intends  to 
retiu-n  through  it  within  72  hours  and 
informs  the  draw  tender  of  tl  le  probable 
time  of  its  return,  the  dra  v  shall  be 
opened  promptly  on  signal  for  the  pas- 
sage of  the  vessel  on  its  retun  trip  with- 
out further  notice. 

(38)  St.  Francis  River,  Ark  ;  Arkansas 
State  Highway  bridge  at  Cod;  r.  At  least 
72  hours'  advance  notice  req  lired  to  be 
giv&i  to  the  Division  Maint<  nance  Su- 
perintendent, Division  No.  1,  Arkansas 
State  Highway  Department,  ^  7ynne,  Ar- 
kansas. Whenever  any  vesi«l  passing 
through  this  bridge  Intends  to  return 
through  It  within  72  hours  a  id  informs 
the  draw  tender  of  the  proba  ble  time  of 
its  retium,  the  draw  shall  be  opened 
promptly  on  signal  for  the  pai  sage  of  the 
reflsel  on  its  return  trip  with  mt  further 
notice. 

(39)  St.  Francis  River.  Ari.;  Chicago, 
Rock  Island  and  Pacific  Railroad  Com- 
pany bridge  at  Madison,  Arki  insas  State 
Highway  bridge  at  Madison  Arkansas 
State  Highway  bridge  nea:  Madison, 
Cross  County  Road  Improvem  int  District 
No.  1  bridge  at  Parkin,  Arkinsas  State 


Highway   bridge  at  Markec 


Louis-San  Francisco  Railway  Company 
bridge  near  Marked  Tree,  St.  Louis- 
Southwestern  Railway  Lines  bridge  at 
Lunsford,  Arkansas  State  Highway 
bridge  at  Lake  City.  St.  L(  uis-South- 


Tree,   St 
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western  Railway  Lines  bridge  at  Bertig. 
St.  Louis-San  Prandsco  Railway  CTom- 
pany  bridge  at  West  Kennett.  St.  Louis- 
Southwestern  Railway  Lines  bridge  at 
St.  Francis.  The  draws  need  not  be 
opened  for  the  passage  of  vessels,  and 
paragraphs  (b)  to  (e),  inclusive,  of  this 
section  shall  not  apply  to  these  bridges. 

(40)  Hatchie  River,  Tenn.;  Illinois 
Central  Railroad  bridge  at.  Rial  to  and 
Louisville  and  Nashville  Railroad  Com- 
pany bridge  at  Shepp.  The  draws  need 
not  be  opened  for  the  passage  of  vessels, 
and  paragraphs  (b)  to  (e).  Inclusive,  of 
this  section  shall  not  apply  to  these 
bridges. 

(41)  Obion  River,  Tenn. ;  Dyer  County 
highway  bridges  at  Bradley  Ferry,  Mc- 
Cleres  Ferry  and  Lanes  Perry,  and  Illi- 
nois Central  Railroad  bridge  at  Lenox. 
The  draws  need  not  be  opened  for  the 
passage  of  vessels,  and  paragraphs  (b) 
to  (e) ,  inclusive,  of  this  section  shaU  not 
apply  to  these  bridges. 

(g)  Ohio  River  and  Upper  Mississippi 
River.  (1)  Ohio  River,  Ky.,  and  Ind.; 
Kentucky  and  Indiana  Terminal  Rail- 
road Company  bridge  at  New  Albany, 
Indiana.  The  draw  need  not  be  opened 
for  the  passage  of  vessels,  and  para- 
graphs (b)  to  (e),  inclusive,  of  this  sec- 
tion shall  not  apply  to  this  bridge. 

(2)  Tennessee  River,  Tenn.;  City  of 
Chattanooga  highway  bridge  at  Market 
Street,  Chattanooga.  When  the  river  is 
below  a  25-foot  stage  as  determined  from 
readings  of  the  Chattanooga  g£ige  posted 
daily  at  the  CJhattanooga  CMty  Wharf,  at 
least  two  hours'  advance  notice  required. 
A  copy  of  the  notice  posted  in  accordance 
with  paragraph  (d)  of  this  section  shall 
also  be  conspicuously  posted  at  the  City 
Wharf. 

(3)  Tennessee  River,  Tenn.;  Southern 
Railway  Company  bridge  at  Hixson. 
When  a  mlnlmimi  vertical  clearance  of 
47  feet  is  available  under  the  lift  span 
as  determined  from  gages  suitably 
marked  to  indicate  the  minimum  clear- 
ance and  attached  to  the  upstream  and 
downstream  sides  of  the  right  and  left 
channel  piers,  respectively,  at  least  two 
hours'  advance  notice  required.  A  copy 
of  the  notice  posted  in  accordance  with 
paragraph  (d)  of  this  section  shall  also 
be  conspicuously  posted  at  the  Chatta- 
nooga City  Wharf. 

(4)  Cumberland  River,  Tenn.  Louis- 
ville and  Nashville  Railroad  Company 
bridge  at  darksviUe.  When  the  river 
stage  is  below  35  feet  on  the  United 
States  Weather  Biureau  gage  at  Clarks- 
viUe,  at  least  2  hoars'  advance  notice 
required.  Copies  of  the  notice  posted 
in  accordance  with  paragraph  (d)  of 
this  section  shall  also  be  conspicuously 
posted  on  Locks  B  and  C,  Cumberland 
River.  The  owner  of  or  agency  con- 
trolling the  bridge  shall  arrange  for 
ready  telephonic  communication  with  Its 
authorized  representative  at  any  time 
from  the  bridge  or  its  immediate  vicinity, 
and  from  Lock  B  and  Lock  C. 

(5)  Cumberland  River,  Tenn.;  Ten- 
nessee Central  Railway  Company  bridge 
near  Bordeaux.  When  the  stage  of  the 
river  permits  a  vertical  clearance  of  47 
feet  or  more  under  the  lift  span  when 
in  a  closed  position  as  determined  from 
gages  suitably  marked  to  indicate  the 


minimum  clearance  and  attaehad  te^. 
upstream  and  downstream  aw^  ^2 
bridge,  at  least  two  hours'  Mht^M! 
tlce  required.  The  owner  of  cr^I^ 
controlling  the  bridge  ihaD  mS 
monthly  to  the  District  icng«nm  Tj* 
of  Engineers,  the  nimiber  of  rnqiiM^i 
opening  the  bridge  during  perlo(Si^[ 
continuous  bridge  tender  servtei Mm 
required,  from  whom  received,  dab  2 
horn-  received,  time  bridge  wa»  tm^Z 
open,  and  time  boat  passed.         ^^ 

(6)  Wabash  River.  lU.  and  laL  m 
White  River,  Ind.;  aU  drawbridSl  iJ 
least  24  hoiurs'  advance  notice  roquhj 

(7)  Green  River,  Ky.;  LouitviQeM 
Nashville  Railroad  Company  brldiMM 
Spottsville.  Livermore,  and  SnnQhgJk 
and  Illinois  Central  Railroad  ConS 
bridge  at  Rockport.  When  thftnaij 
the  river  permits  a  vertical  cleanodg 
30  feet  or  more  under  the  closed  dim 
as  determined  from  gages  «dMk 
marked  to  Indicate  the  minimumoliHw 
ance  and  attached  to  the  upstiCMBiy 
downstream  sides  of  the  bridges,  i 
tlvelF.  at  least  8  hours'  advaxuM 
required.  If  for  any  reason  the  ymik 
delayed  and  cannot  arrive  for  vi^m 
at  the  time  specified  in  the  DOttM  % 
authorized  representative  shall  ^ 
promptly  notified  of  the  estimated  d^ 
for  opening  the  draw.  When  tbt  Mm 
of  the  river  does  not  permit  a  toIM 
clearance  of  30  feet  or  more  under  tti 
closed  draw  at  any  of  the  brtdni,  ■ 
draw  tender  shall  be  on  duty  aad  lb 
draw  opened  on  signal  for  the 
of  a  vessel  requiring  a  clearanee 
ing  the  clearance  Indicated  on  tte 
The  owners  of  the  bridges  shaB 
for  ready  telephone  communlcatkaiA 
the  authorized  representatives  at 
time  from  the  bridges  or  their 
vicinity.  Copies  of  the  regulatkae 
notices  lasted  in  accordance  with 
graph  (d)  of  this  section  shall  be  eti- 
spicuously  posted  at  Qreen  River  atrk 
gation  Locks  Nos.  1,  2,  3,  and  4. 

(8)  Missouri  River,  Nebr.  and  Ion; 
Nebraska-Iowa  (Combination)  U^wii 
bridge  between  Sioux  City  and  Beei 
Sioux  c:ity,  Nebr.  Between  Mareh  Saai 
November  30,  at  least  2  hours'  advuM 
notice  required.  The  drawspan  riisll  li 
opened  and  closed  at  least  once  mk 
three-month  period  between  MardiSiii 
November  30  to  assiu'e  that  the  opcnttv 
machinery  is  in  serviceable  condMtH 
provided  that  operation  of  the  drav^a 
for  passage  of  a  vessel  shall  constttott  i 
test  operation  for  that  period.  fletvMs 
December  1  and  March  1.  the  ngviMtim 
in  S  203.596  shall  govern  the  operaUoBif 
this  bridge. 

(9)  Missouri  River,  Nebr.  and  SoutH 
Dakota:  Nebraska -South  Dakota  (Mv- 
idian)  highway  bridge  at  Tanktoo,B(A 
Dakota;  and  Missouri  River.  Sooth  Oi' 
kota;  Chicago  and  NorthwestOB  B* 
way  Company  bridge  at  Pierre, 
Dakota.  Between  March  2  and  ~ 
ber  30,  at  least  4  hours'  advanoi 
required.  The  drawspan  shall  be 
and  closed  at  least  once  each 
month  period  between  March  2ai>dW»| 
vember  30  to  assure  that  the  wwff* 
machinery  is  in  serviceable  coPd1tl» 
provided  that  operation  of  the  **fj* 
for  passage  of  a  vessel  shall  oonstltatJi 


,,  November  28,  1961 

-™  for  that  period.    Between 

TJttui  March  1.  the  regulations 

,    ^1^  tball  govern  the  operation 

'SToigeRiver,  Mo.;  Missouri  Pa- 
JrWS^  Company  and  Missouri 
S.fiArfatray  Commission  bridges  near 
fltf  The  draws  need  not  be 
iSr'tbe  passage  of  vessels  and 
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§  203.712     Tributaries  of  San  Franciseo 
Bay  and  San  Pablo  Bay,  Calif. 


ZZBtA»  (b)  to  (e).  inclusive,  of  this 
^'SSa  not  apply  to  these  bridges. 
^wKonsln  River,  Wis.;  ai:  draw- 
JJji.  At  least  48  hours'  advance  no- 

TiiTbSS  River,  Wis.;  Chicago  MU- 

"L  fl»  Paul  and  Pacific  Raihroad 
SSJ*  bridge  at  La  Crosse.  At  least 
^Cbm'  advance  noUce  required. 
^uTfflack  River.  Wis.;  Wisconsin 
ttlte  Blcbway  Commission  bridge  at 
fSto  U  Crosse.  At  least  24  hours'  ad- 
Stuotlee  required. 

M)  Upper  Mississippi  River;  During 
fti  winter  months  from  December  15  to 
2-1,  1  at  least  24  hours'  advance 
5m  required  for  opening  all  draw- 
Mfeei  between  Lock  and  Dam  No.  10 
SiClf.l)  and  Lock  and  Dam  No.  2 
^Z  815JI) .  During  the  above  period, 
T^t^  12  hours'  advance  notice  re- 
«Mi  for  opening  all  drawbridges  be- 
lieiB  liock  and  Dam  No.  2  and  Lock  and 
00  Hb.  1  (Mile  847.6). 

ion:  mieag*  U  above  the  mouth  of  the 
0H»  BlTff. 

(IS)  St  Croix  River,  Wis.  and  Minn.; 
MlBf  tbe  winter  months  from  Decem- 
19 15  to  March  1,  at  least  24  hoiurs'  ad- 
notice  required  for  opening  all 
between  the  mouth  and 
Import,  Minn. 

(U)  8t  Croix  River,  Wis.  and  Minn.; 
fgm  of  Wisconsin  and  Minnesota 
l^way  bridge  at  Stillwater,  Mizm.  At 
iMt  do  hours'  advance  notice  required, 
BMpt  between  8;00  a.  m.  and  2:00 
p,m,  and  between  9:00  p.  m.  and  mid- 
nifht  on  Saturdays,  Sundays,  and  Fed- 
nland  State  holidays,  and  between  1 :00 
p.  B.  and  9:00  p.  m.  on  all  other  days. 
fNB  May  15,  to  October  15,  inclusive, 
fhB  the  regulations  contained  In 
IMMS  shall  govern  the  operation  of 
tkh  bridge  except  that  between  2:00 
^m.  and  9:00  p.  m.  on  Saturdays,  Sun- 
kft,  and  Federal  and  State  holidays 
ftom  May  16,  to  October  15.  inclusive, 
dudnw  shall  be  opened  only  once  every 
boor  on  the  hour.  During  the  period  of 
bBurly  openings,  the  bridge  tender  win 
be  In  constant  attendance  and  will  open 
tba  draw  at  any  time  for  emergencies. 
Tbe  hoars  Indicated  are  central  daylight 
mvtai  time.  Standard  time  is  one  hour 
artier. 

(17)  St.  Croix  River.  Wis.  and  Minn.; 
Mhaimolis.  St.  Paul  and  Sault  Ste. 
Mule  Railroad  Company  bridge  near 
OttrrlDe,  Minn.,  and  Village  of  Osceola 
bllhway  bridge  at  Osceola,  Wis.  At  least 
24  hoare*  advance  notice  required. 

<ll)  Minnesota  River,  Minn.;  all 
tevbrldgee  between  the  mouth  and  La 
*iwr.  At  least  24  hours'  advance  notice 
'•Pilred.   The  draws  of  bridges  above  Le 

tear  need  not  be  opened  for  the  passage 

•fveeids. 

(Ik-  S.  as  Stat.  302.  as  amended;  33  U.S.C. 

m 


(a)  Mud  Stoufir/TT  Southern  Padfic 
Comjtany  railroad  bridge  near  Alviao. 
At  least  24  hours'  advance  notice  re- 
quired. 

(b)  Newark  Slough:  Southern  Pa- 
cific Company  railroad  bridge  near  New- 
ark. At  least  24  hours'  advance  notice 
required.  To  be  given  to  the  Superin- 
tendent. Southern  Pacific  Company, 
Oakland  Pier.  Oakland,  California. 

(c)  San  Leandro  Bay;  State  of  CcUi- 
fomia  highway  bridge  between  Alameda 
and  Bay  Farm  Island.  From  9:00  P.m. 
to  5:00  a.m.,  the  draw  need  not  be  opened 
for  the  passage  of  vessels.  From  5:00 
a.m.  to  8:00  a.m.  and  from  5:00  p.m.  to 
9:00  p.m.,  at  least  12  hours'  advance  no- 
tice required.  To  be  given  to  the  op- 
erator of  the  Bay  Farm  Island  Bridge 
(telephone  LAkehurst  2-2969)  between 
8:00  ajn.  and  5:00  p.m.,  and  to  the  op- 
erator of  the  Park  Street  Bridge,  Ala- 
meda (telephone  LAkehurst  2-7272),  at 
all  other  times. 

(d)  Oakland  Tidal  Canal;  Department 
of  the  Army  highway  and  railroad 
bridge  at  Fruitvdle  Avenue.  All  vessels, 
except  motorboats  without  tow,  are  for- 
bidden to  approach  within  300  feet  of 
this  bridge  for  the  purpose  of  eventual 
passage  through  the  draw  except  during 
slack  water  or  when  opposing  the  tidal 
flow.  Vessels  and  barges  shall  not  at- 
tempt passage  through  the  draw  while 
running  with  the  tide,  and  the  bridge 
will  not  be  opened  for  vessels  under  such 
conditions. 

(e)  Corte  Madera  Creek;  The  North- 
em  Pacific  Railroad  Company  bridge 
near  Greenbrae.  On  Saturdays,  Sun- 
days and  holidays,  at  least  72  hours'  ad- 
vance notice  required ;  on  all  other  days 
at  least  24  iiours'  advance  notice  re- 
quired. 

(f)  Novato  Creek;  State  of  California 
highway  bridge  near  Jgnacio.  At  least 
24  hours'  advance  notice  required. 

(g)  Petaluma  Creek — (1)  Northwest- 
em  Pacific  Railroad  Company  bridges  at 
Blackpoint  and  Haystack  Landing.  The 
owner  of  or  agency  controlling  these 
bridges  need  not  keep  draw  tenders  in 
constant  attendance  except  when  the 
draws  are  closed  for  the  passage  of  rail- 
road traffic.  At  all  other  times  the 
draws  may  remain  in  full  open  position 
and  unattended.  During  foggy  weather 
a  bell  shall  be  tolled -continuously  when 
the  draws  are  in  open  position. 

(2)  City  of  Petaluma  highway  bridges 
at  "D"  and  Washington  Streets,  Peta- 
luma. At  least  6  hours'  advance  notice 
required,  to  be  given  to  the  Petaluma 
Police  Department,  telephone  Petaluma 
2—2727. 

(h)  Sonoma  Creek— il)  State  of  Cal- 
ifornia highway  bridge  (Sears  Point  Cut- 
off Bridge ) .  At  least  four  hours'  advance 
notice  required.  To  be  given  to  the  op- 
erator of  the  State  of  California  highway 
bridge  (Sears  Point  Cutoff  Bridge) 
across  Napa  River  at  Vallejo. 

(2)  Northwestern  Pacific  Railroad 
Company  bridge  at  Wingo.  At  least  24 
hours'  advance  notice  required. 

(1)  Afore  Island  Strait.  Napa  River, 
and  their  tributaries.  (1)  Department 
of  the  Navy  bridge  (Mare  Island  Caute- 
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way)  and  State  of  California  highway 
bridge  (Sean  Point  Cutoff  Bridge)  at 
VaOefo.  From  7:00  a.m.  to  t:00  ajn. 
and  from  4:15  p.m.  to  5:15  p.m.  daily, 
exeept  Saturdays,  Sundays,  and  hoUdays, 
the  draws  need  not  be  opened  for  the 
passage  of  vessels  other  than  vesaels 
owned,  operated,  or  controlled  by  the 
United  States. 

(2)  Southern  Pacific  Company  rail- 
road bridge  at  Brazos.  The  owner  of  or 
agency  cdntrolling  this  bridge  need  not  ^ 
keep  a  draw  tender  in  constant  attend- 
ance except  when  the  draw  is  closed  for 
the  passage  of  railroad  traffic.  At  all 
other  times  the  draw  may  remain  in  f\ill 
open  position  and  xmattended.  During 
foggy  weather  a  bell  shall  be  tolled  con- 
tinuously when  the  draw  is  in  open  posl- 
tion. 

(3)  State  highway  bridge  near  Imota. 
At  least  24  hours'  advance  notice  re- 
quired. To  be  given  to  State  Highway 
Superintendent  at  the  Highway  Ofllce^ 
3161  Jefferson  Street.  Napa,  California, 
Telephone  Baldwin  6-3184  or  Baldwin 
6-6290. 

(4)  Dutchman  Slough;  James  Irvine 
Bridge.  At  least  24  hours'  advance  no;- 
tice  required. 

(5)  DevU  Slough:  Russ  Investment 
Company  highway  bridge.  At  least  24 
hours'  advance  notice  required. 


(Sec.  5,  28  Stat.  362.  as  amended;  8S  UJB.C. 
489) 

§204.5  Bnzzards  Bay,  and  adjacent 
waters,  Mass. ;  danger  aones  for  naval 
operations. 

(a)  Atlantic  Ocean  in  vicinity  of  No 
Mans  Land — (1)  The  area.  Tlie  waters 
surrounding  Nfl  Mans  Land  within  an 
area  bounded  as  follows:  Beginning  at 
latitude  41«12'30".  longitude  70*60'80": 
thence  northwesterly  to  latitude  41*1S' 
30",  longitude  70»51'80";  thence  north- 
easterly to  latitude  4in7'30",  longitude 
70'50'30";  thence  southeasterly  to  lati- 
tude 41'16'00".  longitude  70*47'30"; 
thence  south  to  latitude  41''12'30",  longir 
tude  70'47'30";  th«ice  westerly  to  the 
point  of  beginning.  ^ 

(2)  The  regulations.  No  veasd  ahall 
at  any  time  enter  or  remain  within  a 
rectangular  portion  of  the  area  bounded 
on  the  north  by  latitude  41'16'00",  on 
the  cast  by  longitude  70*47'30",  on  the 
south  by  latitude  41«12'80".  and  on  the 
west  by  longitude  70*60'80".  or  within 
the  remainder  of  the  area  between  1 
November  and  30  April,  inclusive,  except 
by  permission  of  the  enforcing  agency. 

(3)  The  regulations  in  this  paragraph 
shall  be  enforced  by  the  Commandant. 
First  Naval  District,  and  such  agenclea 
as  he  may  designate. 

(b)  Buzzards  Bay  in  vicinity  of  Qvtt 
Island — (1)  The  area.  The  waters 
within  a  circxUar  area  with  a  radius  of 
1,000  yards  having  its  center  on  Gull 
Island  at  latitude  41*28'46",  longitude 

70'54'26".  ,    ^  „ 

(2)  The  regulations.  No  vessel  shall 
enter  (h-  remain  in  the  area  at  any  time 
except  as  authorised  by  the  enforcing 
agency.  The  regulations  in  this  para- 
graph shall  be  enforced  by  the  Comman- 
dant, First  Naval  District,  and  such  agen- 
cies as  he  may  designate. 

(c)  Buzzards  Bay  in  vicinity  of  Hen 
and  CtUckens  Rec/— (I)     The  area.    A 


tllAi* 


niiicc    aain   ncAiiiATmKic 


1), 


I.' 

11 


V. 


Ooosel  erry 
tar  ;ets 


11196 

circular  area  located  on  Hen 
ens  Reef  with  a  radius  of 
having  Its  center  at  latitude 
longitude   71*01'42".   which 
proximately  151'  true.  1,670 
the  southern  end  of 
Vessels  used  as  bombing 
this  area,  whether  anchored 
will  be  properly  secured  and 
(2)   The  regulations.    No 
enter  or  remain  in  the  area 
unless  authorized  to  do  so  by 
ing  agency.    The  regulations 
agraph  shall  be  enforced  bji 
mander.  Naval  Air  Bases 
District,  Quonset  Point, 
and  such  agencies  as  he  m  as 


812 


33  UJS.C. 
;  33  use. 


(Sec.  4,  28  Stat.  362,  as  amend^ 
1.    Interpret  or  apply  40  Stat 
3) 

§  204.10     Narragansett  Bay,  ft. I.;  danger 
xonee  for  naval  operatioi  m. 


o: 


Rhi>de 


Opera  ling 


ail 


west 


'3  I 


(a)   Torpedo-testing  rangt 
hibited    area.    Naval 
Newport.     (1)       The 
range.    The  waters  within 
of  Conanicut  Island  and 
doice  Island  bounded  as  fellows 
glzming  at  a  point  on  the 
of    Conanicut     Island     t 
41«31'00";     thence     90°     to 
71''20'48";  thence  to  latitude 
longitude  71'20'09";  thence 
*V3Z'56",  longitude  7in9' 
346'    to   the   south   shore   o: 
Island;  thence  northerly  aloi  g 
shore  of  Prudence  Island  to 
side  of  Coggeshall  Cove;  thence 
easternmost  point  of  Patieqce 
thence  southwesterly  and 
along  the  shore  of  Patlenc< 
North  West  Point;  thence 
east   shore   of  Conanicut   I4land 
thence  southerly  along  the 
Conanicut.  Island  to  the  poin ; 
ning. 

Ifatm:  All  bearings  in  this  se<^lon  are  re- 
ferred to  true  meridian. 


Begin:  ilng 


15' 


•3  2' 


(2)    The    prohibited    area 
overlapping    the    torpedo -testing 
bounded    as    follows 
point  on   the  east   shore  ol 
Island    at    latitude    41°33' 
southeasterly  to  latitude  41 
gitude   71''21'17";    thence 
laUtude  41'32'09".  longitude 
thence  southeasterly  to  latitikde 
50".  longitude  71'21'10";  thiice 
easterly  to  latitude  41°31'26' 
71»20'33 ';    thence  easterly 
41»31'27".  longitude  71'20' 
northerly  to  a  point  on  the 
shore   of  Prudence    Island 
41°35'00";   thence  northerly 
southwesterly  shore  of 
to  a  point  at  latitude  41°35' 
northwesterly  to  latitude  41 
gitude    71'21'15";    thence 
laUtude  41*37'21 '.  longitude 
thence  southerly  to  latitude 
longitude  71 '21 '06";  thence 
erly  to  a  point  on  the  northet^t 
Conanicut  Island  at  latitude 
thence  southerly  along  the 
of  Conanicut  Island   to  the 
beginning. 

<3)    The  regulations.      (i> 
shall  at  any  time,  under 
stances,  anchor  or  fish  or  to^ 


Prude  nee 
'4) 
'37' 


RULES  AND  REGULATIONS    • 

Euid  Chick-  any  kind  in  the  prohibited  su-ea  because 
3,000  feet  of  the  extensive  cable  system  located 
41«38'12".     therein. 

bears   ap-         (11)  Anchoring  in  the  torpedo-testing 

;  rards,  from     range  outside  the  prohibited  area  is  for- 

Neck.     bidden  except  in  cases  of  great  emer- 

withln     gency,    and    vesels    anchoring    therein 

grounded,     under  'such  conditions  shall  move  out  of 

marked.  the  area  as  soon  as  possible. 

ressel  shall         (ill)  The  danger  zone  shall  be  given  a 

any  time     wide  berth  when  possible  in  order  to 

;he  enforc-     avoid  danger  from  nuinlng  torpedoes, 

n  this  par-     damage  to  range  installations,  or  inter- 

the  Com-     ference  with  range  operation.     Danger 

]  Irst  Naval     from  erratic  torpedoes  exist  beyond  the 

Island,     boundaries  of  the  torpedo-testing  range. 

designate.     All  mariners  are  cautioned  to  keep  alert, 

take  special  precautions,  and  take  such 

evasive  action  as  necessary. 

(Iv)  The  danger  zone  may.  In  case  of 
necessity,  be  entered  by  vessels  proceed- 
ing to  or  from  the  Naval  Air  Station, 
Quonset  Point,  the  Advanced  Base  Depot. 
Davisville,  or  other  points  in  the  western 
part  of  Narragansett  Bay.  and  passing 
between  Conanicut  Island  and  Gould 
Island,  imder  the  following  conditions: 
(o)  When  firing  is  in  progress.  In  the 
case  of  major  vessels  making  this  pas- 
sage, firing  will  be  suspended  on  their 
approach  to  the  danger  zone  or  on  re- 
quest to  the  Range  Officer,  Firing  Pier, 
Gould  Island.  Minor  vessels  making  this 
passage  must  proceed  with  caution,  avoid 
torpedoes  and  observe  orders  from  craft 
patrolling  the  zone  which  craft  are  iden- 
tified by  a  square  red  flag.  Other  than 
as  specified  in  this  subparagraph,  vessels 
shall  not  enter  the  danger  zone  while 
firing  is  in  progress  except  by  special 
arrangement  through  the  Range  Officer, 
Firing  Pier,  Gould  Island,  or  through  the 
Officer-ln-Charge.  Degaussing  Station,  If 
entering  for  operations  on  the  magnetic 
range. 

(b)  When  firing  is  not  in  progress. 
Vessels  may  make  this  passage  without 
special  precaution,  except  that  diving 
tenders  with  divers  down,  identified  by 
International  "Four"  flying  a  red  flag 
with  a  diagonal  white  cross,  shall  be 
given  a  wide  berth  and  passed  at  slow 
speed. 

(V)  A  large  rod  flag  by  day,  an  all 
aroiuid  green  light  by  night,  will  be  dis- 
played from  the  Firing  Pier  at  the  north 
end  of  Gould  Island  to  indicate  that  tor- 
pedo firing  is  in  progress  or  is  about  to 
begin.  Torpedo  firing  may  be  expected 
at  any  time  of  the  day  or  night,  Sundays 
and  holidays  included. 

(vi)  When  torpedo  filing  is  in  prog- 
ress, a  patrol  boat  will  be  kept  in  readi- 
ness and  will  give  timely  warning  to  ves- 
.sels  approaching  the  danger  zone  and  will 
issue  necessary  orders  and  instructions 
regarding  the  navigation  of  the  danger 
zone.  Craft  patrolling  the  danger  zone 
are  identified  by  a  square  red  flag. 

( vii )  Orders  and  instructions  issued  by 
patrol  craft  or  other  authorized  repre- 
sentatives of  the  enforcing  agency  shall 
be  promptly  carried  out  by  vessels  in  or 
in  the  vicinity  of  the  danjer  zone.  The 
following  emergency  signals  will  be  em- 
ployed by  patrolling  aircraft: 

(o)   Emergency,  stop  and  auxiit  in- 
No  vessel     structions.    Plane  lands  in  front  of,  or 
clrcum-     drops  smoke  fiat  directly  ahead  of,  the 
a  drag  of     vessel. 
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(b)   Emergency,  torpedo  A«tdfM 
ward  you.  maneuver  to  oeoSTlJ^ 
zooms  over  the  vessel  in  danger      ^** 

(vili)  Nothing  in  this  pan  * 
prevent  the  setting  of  flsh  in 
side  the  prohibited  area  under  miu, 
issued  by  the  Department  of  tbe^S 
nor  shall  the  passage  of  fl«h«|^  ^^^ 
to  and  from  authorized  traps  be  ZT 
sonably  interfered  with  or  rectiktaL 

(Ix)  The  regidations  In  thkaS^. 
graph  shall  be  enforced  by  thToS 
mander,  U.S.  Naval  Base,  Nevpott? 
and  such  agencies  as  he  may  a..^^ 


I,  November  28,  1961 


(Sec.  4,  28  Stat.  362.  as  amended;  nviyCi 
Interpret  or  apply  40  Stat.  882;  as  Ug^R* 

§  204.25  Atlantic  Ocean  off  p^^^ 
Coast:  antiaircraft  artJUery^S 
area!*.   Second   United  Stales  ^S 

(a)  The    danger    eones— (i) 
gun   area.     An  area  east  of 

Beach  described  as  follows: 

a  point  on  the  shore  at  latitude  ll'u" 
15";  thence  to  latitude  38*3S'27"  ktti 
tude  74°52'42".  thence  to  laUtode» 
35'45  ".  longitude  74*49'12";  theuel» 
true  to  latitude  38*  25 '00";  thOMt  h 
latitude  38*22'26  ".  longitude  74*S3'tr> 
thence  to  a  point  on  the  shore  athtiMi 
38°29*03 ';  and  thence  northerly  eiii 
the  shore  to  the  point  of  beglimli^ 

(2)  120-mm.  gun  area.  An  area «)^ 
includes  the  90-mm.  gun  area  tai  » 
tends  that  area  about  7,800  yinh  on  fe 
northeast,  east,  and  southeast  ritfi^  ^ 
scribed  as  follows :  Beginning  at  %  pM 
on  the  shore  at  latitude  St'Sl'V' 
thence  to  latitude  38*40'26",  hmiMl 
74°49'45" ;  thence  to  laUtude  I8*irir 
longitude  74*44'18":  thence  IST 
latitude  38*24'32";  thence  to 
38°20'30",  longitude  74*48'45": 
to  a  point  on  the  shore  at 
38''29'03";  and  thence  northertf  ita« 
the  shore  to  the  point  of  Hftwwhn 

NOTx:  The  danger  Eonee  win  be  Btrtif 
by  buoys. 

(b)  The  regulations.  (1)  AH  flrtai 
during  the  months  of  November  to  April 
inclusive,  will  be  conducted  between  Ml 
a.  m.  and  6:30  p.  m.,  e.  s.  t  SebednU 
firing  during  the  months  May  to  Oetotar, 
inclusive,  will  be  conducted  betw 
12:00  noon  and  6:00  p.  m.,  e.  s.  t  Cm- 
tain  firing  may  be  conducted,  bomw. 
between  8:00  a.  m.  and  12:00  boondv* 
ing  this  latter  period  and  will  be 
fired  at  fixed  points  for  settling 
ons,  testing  and  verification  puipoa 
only  in  accordance  with  estabUihedD^ 
partment  of  the  Army  Safety  RegQli> 
tions,  and  will  involve  no  restricttooi  ■ 
navigation.  No  firing  will  be  conducUi 
during  hours  of  darkness. 

1 2)  Firing  will  take  place  on  certtta 
days  other  than  Saturdays.  Sundayi  ui 
national  holidays,  as  listed  in  inMI 
notice  to  be  issued  each  year  by  the  DIh 
trict  Engineer.  U.S.  Army  Engineer  Db- 
trict,  Philadelphia,  Permsylvanla. 

Note:  Firing  is  scheduled  to  take  plsMS 
the  following  days  in  1961  (aU  M«  1^ 
clxisive)  : 

JulylOto  14.  17  to  21.  31. 

August  1  to  4,  7  to  11.  21  to  26,  as  to  31. 

September  1 . 

(3)  When  It  Is  determined  Hut  « 
firing  win  take  place  on  any  d  ttn^ig 
for  which  firing  is  scheduled.  tiM  pv 


fc.  m  advised  by  radio  and  other 
Zm*  means  as  far  In  advance  as 


r-  ^mttmiA  as  provided  In  subpara- 

rtTrf  this  paragraph,  no  vessel 

2L  or  remain  in  the  danger  sones 

£  time  of  firing  unless  specific 

I  is  granted  in  each  case  by 

fMresentatlves  of  the  enforc- 

pollcing  the  area  in  patrol 


^Prkir  to  the  conducting  of  each 
X  «0tlee,  the  danger  zones  will  be 
PL^  patroUed  to  insure  that  no 
•ES  are  within  the  danger  zones 
jySwam  any  watercraft  In  a  danger 
■L^-t  firing  is  to  take  place.  Any 
2  iwtercraf t  shall,  upon  being  so 
immediately  leave  the  area 
^^  and  shall  remain  outside  the 
'^tU  the  conclusion  of  the  firing 

^!|)The  regulations  in  this  section 
janoot  deny  traverse  of  portions  of  the 
lones  by  regular  cargo-carrying 
or  commercial  fishing  vessels 
^  tt  Lewes,  Delaware.  In  case  of 
^piMence  of  any  such  vessel  in  a 
^m  jone,  the  officer  in  charge  of  flr- 
^gnrttlons  will  cause  the  cessation  or 
altacoement  of  fire  until  the  vessel  has 
"^^  the  area.  The  vessel  shall  pro- 
lat  oo  its  normal  course  and  shall  not 
|to  its  progress. 

(T)  This  section  shall  be  enforced  by 
I^Ogaunaiiding  General,  Second  Army, 
Mt  George  G.  Meade,  Maryland,  and 
i^  wencles  as  he  may  designate. 

ltK.4  38  SUt.  362.  as  amended:  33  UJS.C.  1. 
or  apply  40  Stat.  892;  33  UB.C.  3) 


l9i9S  StraiU  of  Florida  and  Florida 
Bay  in  vicinity  of  Key  West,  Fla.; 
sperational  training  area,  aerial  frun- 
■try  range,  and  bombing  and  straf- 
\a%  target  areas.  Naval  Air  Station, 
Key  West,  Fla. 

it)  The  danger  zones — (1)  Opera- 
IbMi  training  area.  Waters  of  the 
Mti  of  Florida  and  Gulf  of  Mexico 
Mlhweet,  west  and  northwest  of  Key 
bounded  as  follows:  Beginning  at 
25*45'00",  longitude  82°07'00"; 

southeast  to  latitude  24*49'00", 

hmltaide  srsS'OO":  thence  southwest  to 
bUtole  24*37'30",  longitude  82°00'30"; 
tknce  westerly  to  latitude  24*37'30", 
latitude  82°08'00";  thence  southerly  to 
bbtade  24*28'30",  longitude  82*0600"; 
tlHBce  southerly  to  latitude  24° 25 '00", 
kaittade  82*0630";  thence  easterly  to 
btthnte  24*25 '00",  longitude  81*57'00"; 
isDoe  eouthwesterly  to  latitude  23*30'- 
•".tongltude  82 '  19'00" ;  thence  westerly 
tsktitode  23*30'00".  longitude  82*46'- 
•";  thencf  northwesterly  to  latitude 
■"iriO",  longitude  83*11'00";  thence 
■rtberly  to  latitude  24°25'00",  longitude 
■ni'OO";  thence  easterly  to  latitude 
teWW,  longitude  83*08'00";  thence 
dRkvtoe  along  the  arc  of  a  circle  with  a 
■fta  of  92  miles  centered  at  latitude 
Mlt'OO",  longitude  81 '41 '15"  to  latl- 
Wi  »*46'06".  longitude  82*23'30": 
lk*Bei  east  to  point  of  beginning. 

(S)  homMng  and  strafing  target 
•m. 

<D  A  circular  area  immediately  west 
^Mirquesas  Keys  with  a  radius  of  two 
■Meal  miles  having  its  center  at  lati- 
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tude  24'3S.4'  and  longitude  82*10.9'.  not 
to  Include  land  area  and  area  within 
Marquesas  Keys.  The  target  located 
within  this  area,  a  grotmded  LSIL  will 
be  used  for  bombing  and  aircraft  rocket 
exercises. 

(ii)  A  circular  area  located  directly 
west  of  Marquesas  Keys  with  a  radius  of 
three  statute  miles  having  Its  center  at 
latitude  24*35.6'  and  longitude  82*11.6', 
not  to 'include  land  area  within  Mar- 
quesas Keys.  The  targets  located  within 
this  area,  pile-mounted  platforms,  will 
be  used  as  high  altitude  horizontal 
bombing  range  utilizing  live  ordnance 
up  to  and  including  1.800  pounds  of  high 
explosives.  In  general,  these  explosives 
will  be  of  an  air-burst  tsn^e,  above  1,500 
feet. 

(b)  The  regulations.  (1)  In  advance 
of  scheduled  air  or  surface  operations 
which,  in  the  opinion  of  the  enforcing 
agency,  may  be  dangerous  to  watercraft, 
appropriate  warnings  will  be  issued  to 
navigation  interests  through  offlcisd  gov- 
ernment and  civilian  charmels  or  in 
such  other  manner  as  the  District  En- 
gineer. U.S.  Army  Engineer  District, 
Jacksonville,  Florida,  may  direct.  Such 
warnings  will  specify  the  location,  type, 
time,  and  duration  of  operations,  give 
such  other  pertinent  information  as  may 
be  required  in  the  interests  of  safety,  and 
state  whether  watercraft  will  be  ex- 
cluded from  the  zone  of  operations  which 
is  defined  as  that  portion  of  a  danger 
zone  within  which  watercraft  might  be 
endangered  by  the  operations  in  prog- 
ress. 

(2 )  Watercraft  shall  not  be  proliibited 
from  passing  through  a  danger  zone  ex- 
cept when  the  operations  being  con- 
ducted are  of  such  a  nature  that  the  ex- 
clusion of  watercraft  from  the  zone  of 
operations  is  required  in  the  Interests  of 
safety  or  for  accomplishment  of  the  mis- 
sion, or  is  considered  important  to  the 
national  security. 

(3)  When  the  warning  to  navigation 
interests  states  that  watercraft  will  be 
excluded  from  the  zone  of  operations, 
no  vessel  shall  enter  or  remain  in  such 
area  during  the  period  the  operations 
are  in  progress. 

(4)  Aircraft  and  naval  vessels  con- 
ducting operations  in  a  danger  zone  will 
exercise  caution  in  order  not  to  endanger 
watercraft.  Operations  which  may  be 
dangerous  to  watercraft  will  not  be  con- 
ducted without  first  ascertaining  that 
the  zone  ^f  operation  is  clear.  Any 
vessel  in  the  zone  of  operations  will  be 
warned  to  leave,  and  upon  being  so 
warned  the  vessel  shall  leave  the  zone 
of  operations  immediately. 

(5)  The  regulations  in  this  section 
shall  be  enforced  by  the  Commandant. 
Sixth  Naval  District.  Charleston,  S.  C, 
and  such  agencies  as  he  may  designate. 

(Sec.  4.  28  Stat.  362,  as  amended;  33  U.S.C.  1. 
Interpret  or  apply  40  Stat.  892;  33  UB.C.  3) 

§  204.130  Choctawhatchee  Bay,  Aerial 
Gunpery  Ranges,  Air  Proving  Ground 
Center,  Air  Research  and  Develop- 
ment Command,  Eg^  Air  Force 
Base,  Fla. 

(a)  The  danger  zones. 
(1)  Aerial  gunnery  range  in  west  part 
of  Choctawhatchee  Bat.    The  waters  of 
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Choctltwhatohee  Bay  within  an  area  de- 
scribed as  follows:  Beginning  at  a  point 
on  the  west  shore  at  latitude  30*a8'S0". 
longitude  86*30'00":  thence  aoutbeast- 
erly  to  latitude  30*26'80".  loogltuda 
86*21 '80";  thence  southwesterly  to  a 
point  on  the  south  shore  at  latitude 
30*23'30".  longitude  86*23*00" ;  thence 
northwesterly  to  a  point  on  the  south 
shore  at  latitude  30*a4'00".  longitade 
86*25'00";  cuid  thence  northwesterly  to 
the  point  of  beginning;  excluding  that 
part  of  the  area  included  within  the  ae- 
rial guimery  range  along  the  north  sjhore 
of  Choctawhatchee  Bay  (described  in 
subparagraph  (2)  of  this  paragraph). 

(2)  Aerial  gunnery  range  along  north 
shore  of  Choctawhatchee  Bay.  The 
waters  of  Choctawhatchee  Bay  within 
an  area  described  as  follows:  Beginning 
at  a  point  in  the  waters  of  Chocta- 
watchec  Bay  at  latitude  30*26'00". 
longitude  86*2S'30";  thence  north  to  the 
shore  at  longitude  86*25'30":  thence 
southeasterly  and  northeasterly  along 
the  shore  to  longitude  86*15'00";  thence 
south  to  latitude  30*26'20".  longitude 
86*15'00";  thence  southwesterly  to  lati- 
tude 30'26'12".  longitude  86*20'85": 
thence  north  to  latitude  30*26'57". 
longitude  86*  20 '35  ':  thence  southwest- 
erly to  the  point  of  beginning. 

(b)  The  regulations — (1)  Aerial  gun- 
nery  ranges,  (i)  The  aerial  gunnoy 
range  in  the  west  part  of  Choctawhat- 
chee Bay  (described  in  paragraph  (a)  (1) 
of  this  section)  may  be  used  by  water- 
craft  except  diu-ing  periods  when  firing 
is  conducted.  During  these  periods,  fir- 
ing will  be  controlled  by  observation 
posts,  and  watercraft  will  be  warned 
by  patrol  boats.  During  periods  of  fh:- 
ing,  traverse  of  this  area  shall  not  be 
denied  to  regular  cargo-carrying  or  pas- 
senger-carrying vessels  or  tows  proceed- 
ing on  established  routes.  In  case  any 
such  vessel  is  within  the  area,  the  officer 
in  charge  of  guimery  operations  win 
cause  the  cessation  or  postponement  of 
fire  until  the  vessel  has  cleared  that  part 
of  the  area  within  the  range  of  the, 
weapons  being  used.  The  vessel  shall 
proceed  on  its  normal  course  and  shall 
not  delay  Its  progress. 

(11)  No  vessel  or  other  craft  shall  enter 
or  remain  within  the  aerial  gunnery 
range  along  the  north  shore  of  Choc- 
tawhatchee Bay  (described  in  paragraph 
(a)(2)  of  this  section)  at  any  time. 

(2)  Enforcing  Agency.  The  regula- 
tions in  this  section  shall  be  enforced 
by  the  Commander,  Air  Proving  Ground 
Center,  Eglin  APB,  and  such  agencies 
as  he  may  designate. 

(Sec.  4.  28  sCat.  362.  as  amended;  33  U.S.C.  1. 
Interpret  or  apply  40  Stat.  892;  33  U.S.C.  8) 

§  20€.85  San  Francisco  Bay,  San  Pablo 
Bay,  Carquines  Strait,  Suisnn  Bay, 
New  York  Slough,  San  Joaquin  River, 
Sacramento  River,  and  their  navig- 
able tribuUries  and  connecting  water- 
ways, Calif.;  floating  or  drifting  fish 
nets. 
(a)  Fishing  with  nets  is  prohibited: 

(1)  Within     1,000    feet    of    bridges 
wharves,  docks,  and  steamboat  landings. 

(2)  Within  1.000  feet  of  vessels  moored 
or  anchored  in  established  anchorage 
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202,224  of  this 


of  the  San 
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thence 
the  buoys 
he  dredged 
thence  to 
No.  12  and 
thence 
dare  Island 
extrem- 
he  western 
to  the 
at  Selby; 
the  18-foot 
thence  to 


Pelro 


Ishnd 


south  ;m 
0    he 
thsnce 
wharf 


San  Pablo 
Point  San 

^o.  2  mark- 
mouth  of 

channel  to 


tie 


grounds  (described  in  9 
chapter). 

(3)  Within  1.000  feet  of  the  Junctions 
of  Interconnecting  sloughsj  cuts  and 
canals. 

(4)  In  San  Francisco  Bay  north  of  a 
line  from  the  water  tank  at  the  Pacific 
Gas  and  Electric  Company  )lant  north 
of  Hunter  Point  to  the  soutq  jetty  light. 
Oakland  Inner  Harbor. 

(5)  In  the  southern  part 
Pablo  Bay  in  an  area  boiuide< 
Beginning  at  Point  San 
northeasterly  to  and  througfi 
marking  tiie  north  side  of 
channel  across  Pinole  Shoa] 
the  western  extremity  of  Dik^ 
along  this  dike  to  Mare 
along  the  southerly  shore  of 
and  Dike  No.  14  to  the 
Ity  of  this  dike;  thence  to 
extremity  of  Dike  No.  9; 
northeast  comer  of  the 
thence  southwesterly  along 
contour  to  Point  San  Pablc 
the  point  of  beginning. 

(6)  In  the  western  part  o 
Bay  in  the  channel  betweei 
Pedro  and  Bell  Echo  Board 
Ing  the  dredged  channel  to 
Petaluma  Creek,  and  in  the] 
the  mouth  of  Petaluma  Crei  k 

(7)  In  Mare  Island  Strai 
River  downstream  from  the 
Highway  Bridge. 

(8)  In  any  of  the  tidal 
upstream  from  Carquinez 

(b)  All  nets  floating  or 
the  tide  or  current,  or 
craft,  must  be  laid  out 
toward  the  channel. 

(c)  No  nets  shall  be  placet  [ 
to  move  so  as  to  cross  more 
half  of  the  width  of  the 
nel  where  it  is  1.000  feet  or 
nor  more  than  two-thirds  o 
nel  where  it  is  over  1,000 

(d)  While  any  net  is  in 
other  net  shall  be  laid  out 
feet  of  it  from  either  shore. 

(e)  Any  net  shall,  upon 
of  any  vessel  desiring  to 
moved,  or  be  so  picked  up 
as  to  permit  the  passage  ol 
without  hindrance  or  delay. 

(f)  Where  vessels  coming 
site  directions  are  about  to 
vicinity  of  any  net,  or  nets, 
net  shall  be  so  picked  up 
from  the  channel  as  to 
sage  of  the  vessels  without 
delay. 

(g)  The  person  operating  a  net  shall 
securely  attach  to  the  corks  it  each  end 
of  such  net  and  to  the  cork  nearest  the 
center  thereof,  copper  tags  showing  in 
figures  or  letters  not  less  th>  in  1  inch  in 
height,  the  nimiber  or  namq  of  hi^ves- 
sel. 

(h)  A  boat,  with  at  least 
capable  of  controlling  the 
in  constant  attendance 
while  it  is  laid  out.    Said 
remain  at  all  times  in  such 
enable  a  ready  removal  of  th( 
mit  the  s.  fe  passage  of 
inconvenience  or  delay. 

(1)  The  end  or  ends  of  the 
tached  to  a  boat,  shall  be 
tached  to  a  float,  painted  in 
vertical  stripes  about  4  inche;^  wide, 
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RULES  AND  REGULATIONS 

float  shall  be  large  enough  to  display  and 
shall  display  signals  thereon  in  an  up- 
right position  and  3  feet  in  the  clear 
above  the  surface  of  the  water,  and  de- 
scribed as  follows: 

(1)  At  night  a  white  light  visible  all 
around  the  horizon. 

(2)  Dm-ing  daylight  hours,  a  flag  18 
inches  wide  by  24  inches  long,  the  color  to 
be  solid  red  above  a  diagonal  line  ex- 
tending from  the  lower  corner  15n  the 
staff  to  the  upper  outer  corner,  and  solid 
white  below  that  line. 

(J)  Every  vessel  attending  a  net  shall 
display  on  each  side  of  the  bow  its  regis- 
tration number,  in  figures  or  letters  not 
less  than  9  inches  high  and  5  inches 
wide  in  lines  lYi  inches  wide,  with  a 
clear  interval  of  2  V2  inches  between  each 
letter  and  figure.  These  shall  consist  of 
white  letters  and  figures  on  a  black 
ground,  or  black  letters  and  figures  on  a 
white  ground.  In  case  of  a  documented 
vessel,  its  name  shall  be  similarly  dis- 
played. 

(k)  Each  boat  attending  a  net  shall 
display  by  day,  in  a  position  at  least  4 
feet  in  the  clear  above  the  highest  por- 
tion of  the  boat,  a  flag  18  inches  wide  by 
24  inches  long  as  follows:  A  black  flag 
when  the  net  is  between  the  vessel  and 
the  right-hand  bank  of  the  waterway 
looking  downstream  or  seaward;  a  red 
flag  when  the  net  is  between  the  vessel 
and  the  left-hand  bank  looking  down- 
stream or  seaward ;  and  a  red  flag  in  any 
case  where,  on  account  of  interconnect- 
ing sloughs  or  ditches,  imcertainty  exists 
as  to  which  is  the  right  and  which  the 
left  bank. 

(1)  During  the  hours  for  the  display 
of  lights,  each  boat  attending  a  net  shall 
carry  concealed  from  general  view  a  red 
light  and  a  green  light.  Upon  the  ap- 
proach of  any  vessel,  the  boat  shall 
promptly  take  its  position  at  the  end  of 
the  net,  headed  toward  the  net  and  in 
the  general  direction  of  its  length,  and 
shall  display  to  the  approaching  vessel 
in  sufficient  time  to  prevent  collision  With 
the  boat  or  running  into  the  net,  the 
light  or  lights  which  should  be  shown  in 
the  direction  of  the  vessel  under  the 
United  States  rviles  for  running  lights 
on  vessels  (30  Stat.  96;  33  U.  S.  C.  172). 
The  lights  shall  be  shown  in  such  man- 
ner as  to  make  them  visible,  and  so  that 
the  green  light  shall  not  be  seen  on  the 
port  side  or  the  red  light  on  the  starboard 
side  of  the  boat. 

(m)  During  fog  or  thick  weather,  the 
person  in  charge  of  a  fishing  boat  shall, 
upon  the  approach  of  any  vessel,  give 
four  short  blasts  of  a  flsh  horn,  repeated 
at  Intervals,  until  the  approaching  ves- 
sel is  in  sight,  after  which  the  flag  or 
light  signals  shall  be  given  from  the 
flshing  boat  to  indicate  on  which  side 
the  approaching  vessel  should  pass. 

(n)  When  flshing  in  an  established 
anchorage  ground,  all  nets  shall  be 
promptly  picked  up  and  removed  upon 
the  approach  of  any  vessel  -desiring  to 
moor  or  anchor  therein. 
(Sec.  10, 30  Stat.  1151;  33  UJS.C.  403) 

§207.128     York  River,  Va.;  naval  pro- 
hibited and  restricted  areas. 

(a)  T?ie  areas — (1)  Naval  mine  serv- 
ice-testing  area    (prohibited).    A  rec- 


tangular area  surrounding  pjg„  j 
Naval  Mine  Depot,  beginning  tt  t,^^ 
on  the  shore  line  at  latitude  n*i&l 
N..  longitude  76»32'18"  W  thml?l 
latitude  37n5'27"  N.,  loniml/ 
76'31'4a"  W.;  thence  to  latitude  m» 
05"  N..  longitude  78°31'27"  w.kT' 
to  a  point  on  the  shore  line  at'kSSt 
37n4'51"  W..  longitude  76'3l'5j^ 
and  thence  along  the  shore  Um  Uftl 
point  of  beginning.  ** 

(2)  Naval  mine  service-teftbtg  mm 
(restricted).  A  rectangular  ant 7 
Jacent  to  the  northeast  boundary  «||^ 
prohibited  area  described  In  mt»>^| 
graph  (1)  of  this  paragraph.  iMiZ 
at  latitude  3T'16'00"  N.  kuS 
76''32'29"  W.:  thence  to  iSS 
37°16'23"  N.,  longitude  78'3a'0©"7 
thence  to  latitude  37''15'27"  N  Im! 
tude  76°30'54"   W.;   thence  to  "  ■''^ 
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37°15'05"  N.,  longitude  76*31'2rT. 
thence  to  latitude  37n5'27"  N..  louMk 
76°31'48"  W.;  thence  to  iSS 
37'15'24"  N..  longitude  76"3l'55T: 
and  thence  to  the  point  of  bednoi^ 

(3)  Naval  anchorage  area  (reitxicM) 
Between  Tue  Marshes  Light  axid  TA 
town,  beginning  at  latitude  37*14if» 
longitude  76°23'03.5".  thence  to  litflhjil 
37''14'27",  longitude  76''23'0a";  Ummi 
to  latitude  37°13'54".  longitude  Hir* 
39";  thence  to  latitude  37°13'42i",)|^ 
gitude  76°27'40.5";  thence  to  la^ 
37''14'11".  longitude  76°29'll.$";tti^ 
to  latitude  37<'14'23",  longitude  7r». 
11.5":  thence  to  latitude  37*14'&J'', 
longitude  76°25'43.5";  and  theneetoii 
point  of  begiiming  including  an  BqHh 
sives-Handling  Berth  (Naval)  paitti^ 
within  the  limits  of  the  naval  andioi^ 
covering  a  circular  area  of  OM  fat 
radius  with  its  center  at  latitude  tt*V» 
56"  N,  longitude  76»28'48"  W. 

(b)  The  regulations.  (1)  All  Tvik 
other  than  naval  craft  are  fortdddafe 
enter  the  prohibited  area  described  k 
paragraph  (a)   (1)  of  this  section. 

(2)  Trawling,  dragging,  and  oM^ 
ing  are  prohibited,  and  no  permaitealik 
structions  may  at  any  time  be  plaeidi 
the  area  described  in  paragraph  (a)  9 
of  this  section.  Upon  official  nnHftwHn 
any  vessel  anchored  in  the  area  wSli 
required  to  vacate  the  area  dinlif  ii 
actual  mine-laying  operation.  Vaib 
entering  the  area  during  mine-lQl| 
operations  by  aircraft  must  proceed  fr 
rectly  through  the  area  without  ddq; 
except  in  case  of  emergency.  Nafil* 
thorities  are  required  to  publish  adiHi 
notice  of  mine-laying  and/or  retrMH 
operations  scheduled  to  be  carried  oife 
the  area,  and  during  such  pubiMri 
periods  of  operation,  fishing  or  <A* 
aquatic  activities  are  forbidden  In  ll 
area.  No  vessel  will  be  denied  peai 
through  the  Area,  at  any  time  dartjl 
either  mine-laying  or  reUiefii 
operations. 

(3)  The  naval  anchorage  and 
sives-Handling  Berth  described  In 
graph  (a)  (3)  of  this  section  are 
for  the  exclusive  use  of  naval 
and  except  in  cases  of  emergta^ 
other  vessel  shall  anchor  therein  wltt^^ 
the  permission  of  local  naval  authcrijfc 
obtained  through  the  Captain  of  ttefW 
U.S.  Coast  Guard.  Norfolk,  VmlJ 
There  shall  be  no  restriction  on  ■ 


t^wsaels  through  the  anchor- 

*•««  Biploetvea-Handling  BearXh. 
#*^-|g   aball    not    be    anchored 
^ iSoyaitls  of  the  perimeter  of  the 
t<*r!!|  Han*'""'^  Berth  when  that 
Jjft'oocupled  by  a  vessel  handling 

"^JI^The  regulations  of  this  section 
^1  enforced  by  the  Conunander, 
Si^ie.  Norfolk.  Virginia,  and  such 
•^  I  tf  he  may  designate. 


A  M  atAt  302  a*  amended:  33  XJS.C.  1. 
'^IZ  *  applies  sees.  1-4.  40  Stat.  892. 
STTLMnded.  sec.  1.  38  Stat.  800.  as 
*      i:»UAC.8.471) 


.««rttO     Ohio  River,  Mississippi  River 
*     ile  Cairo,    lU.;    -nd    their    trihu- 

y^;     use,      administration,      and 

■STigatioo- 

(1)  Authority  of  lockmasters.  The 
J!l„^>r  shall  be  charged  with  the 
"^^yiV.  control  and  management  of 
^^  and  of  the  area  set  aside  as 
E  lock  area,  including  the  lock  ap- 
^L*>  channels.  He  shall  see  that  all 
ET^ulee  and  regulations  for  the  use 
J^e  lock  and  lock  area  are  duly  com- 
Ldwlth,  to  which  end  he  is  authorized 
^Ye  all  necessary  orders  and  direc- 
M-M  In  accordance  therewith,  both  to 
tfloyees  of  the  Government  and  to  any 
3iiTery  person  within  the  limits  of 
^loii  or  lock  area,  whether  navigating 
itloek  or  not.  No  one  shall  cause  any 
mimfint  of  any  vessel,  boat,  or  other 
kidiy  thing  in  the  lock  or  approaches 
by  or  vmder  the  direction  of  the 
»r  or  his  assistants. 


Tfgt  1:  Operation  of  Green  River  Lock  5 
i^QtaDinon,  and  Lock  6  near  BrownsvUle. 
Mtaky,  baa  been  discontinued. 

IBB  I:  Operation  of  Uttle  Kanawha  River 
M  1  DM'  Parkersbvirg,  Lock  2  near  Slate. 
MlaaarlllBabetb,  Lock  4  near  Palestine. 
■ILoek  S  near  Burning  Springs.  West  Vlr- 
M,bSi  IMBQ  discontinued. 

MiS:  Ttk*  operation  of  Osage  River  Lock 
■I  Dub  1  near  Osage  City.  Missouri,  has 
tNB  dinontlnued. 

9m  i:  Operation  of  the  34  locks  In  tbe 
and  lIlSBlBslppl  (Hennepin)  Canal. 
tlM  feeder  section,  has  been  dis- 


S:  The  operation  of  Muskingum  River 
iMklanr  Devola.  Lock  3  near  LoweU,  Lock  4 
■vimrly.  Lock  6  near  Luke  Chute.  Lock  6 
■rStoekpat.  Lock  7  near  McConnellsvlUe. 
IMtlBMr  Bokeby  Lock.  Lock  9  near  PhUo. 
lak  10  near  Zanesvllle,  and  Lock  11  near 
■Ik  Oiklo,  has  been  discontinued. 

e:  Big  Sandy  River.  W  Va.,  and  Ky.. 
Levlsa  and  Tug  Forks:  Lock  and 
IM  1  near  Catlettsbiirg.  Ky..  and  movable 
im  of  this  structure  Is  being  operated  for 
l|^  rnter  navigation  only.  Operation  of 
ii  lock  has  been  discontinued.  Operation 
itlMkSBdDam  2  near  Buchanan,  Ky.,  Lock 
■I  Dua  3  near  Port  Gay.  W.  Va.,  Lock  and 
te  1  on  Levlsa  Fork  near  Gallup.  Ky..  and 
iMk  ud  Dam  l  on  Tug  Fork  near  Loulaa. 
^,  Im  been  discontinued. 
■■■  7:  Operation  of  Rough  River  Lock 
■4  Dub  No.  1.  near  Hartford,  Kentucky,  has 
l«  (Bscontlnued. 

<b)  Precedence  at  locks.  The  vessel 
ntTlng  first  at  a  lock  shall  be  first  to 
Irt  through;  but  precedence  shall  be 
J*  to  vessels  belonging  to  the  United 
«ei  and  to  commercial  vessels  in  the 
•Jjf  named.  Passenger  boats  shall 
■*  precedence  over  tows  and  like 
**•  Arrival  posts  or  markers  may  be 
■•'''toed  ashore  above  or  below  the 
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locks.  Vessels  arriving  at  or  opopaite 
such  posts  or  nuu-kera  will  be  considered 
as  having  arrived  at  the  locks  within  the 
meaning  of  this  paragraph. 

(c)  Lockage  of  pleasure  boats.  The 
lockage  of  pleasure  boats,  house  boats 
or  like  craft  shall  be  expedited  by  locking 
th«n  through  with  commercial  craft 
(other  than  barges  carrying  petroleum 
products  or  highly  hazardous  materials) 
in  order  to  utilize  the  capacity  of  the 
lock  to  its  maximum.  If.  after  the  ar- 
rival of  such  craft,  no  separate  or  com- 
bined lockage  can  be  accomplished 
within  a  reasonable  time,  not  to  exceed 
the  time  required  for  three  other  lock- 
ages, then  separate  lockage  shall  be 
made. 

(d)  Order  of  lockage.  Boats  having 
any  other  craft  in  tow  must  accompany 
their  tow  through  the  lock  whfenever  so 
directed  by  the  lock  master.  Lock  mas- 
ters may  require  tows  requiring  two  or 
more  lockages  to  permit  other  craft  to 
pass  after  each  lockage. 

(e)  Signals.  Signals  from  vessels 
shall  ordinarily  be  by  whistle.  Signals 
from  locks  to  vessels  shall  be  by  whistie, 
or  other  sound  device  or  by  semaphore, 
or  visual  means.  When  whistle  is  used, 
long  blasts  of  the  whistle  shaU  not  exceed 
10  seconds  and  short  blasts  of  the  whistle 
shall  not  exceed  3  seconds.  Where  a 
lock  is  not  provided  with  a  sound  or  a 
visual  signal  installation,  the  lock  mas- 
ter will  indicate  by  voice  or  by  the  wave 
of  a  hand  or  lantern  when  the  vessel  may 
enter  or  leave  the  lock.  Vessels  must 
approach  the  locks  with  caution  and 
shall  not  enter  nor  leave  the  lock  imtil 
signaled  to  do  so  by  the  lock  master. 
The  following  lockage  signals  are  pre- 
scribed : 

(I)  Sound  signals  by  means  of  a  whis- 
tle. These  signals  apply  at  either  a  sin- 
gle lock  or  twin  locks. 

(i)  Vessels  desiring  lockage  shsdl.  on 
approaching  a  lock  give  the  following 
signals  at  a  distance  of  not  more  than 
1  mile  from  the  lock: 

(a)  If  a  single  lockage  only  is  re- 
quired: One  long  blast  of  the  whistie 
followed  by  one  short  blast. 

(b)  If  a  double  lockage  is  required: 
One  long  blast  of  the  whistle  followed 
by  two  short  blasts. 

(II)  When  the  lock  is  ready  for  en- 
trance, the  lock  will  give  the  following 
signals: 

(a)  One  long  blast  of  the  whistle  in- 
dicates permission  to  enter  the  lock 
chamber  in  the  case  of  a  single  lock  or 
to  enter  the  landward  chamber  in  the 
case  of  twin  locks. 

(b)  Two  long  blasts  of  the  whistle  in- 
dicates permission  to  enter  the  rlverward 
chamber  in  the  case  of  twin  locks. 

(ill)  Permission  to  leave  the  locks  will 
be  Indicated  by  the  following  signals 
given  by  the  lock: 

(a)  One  short  blast  of  the  whistle  in- 
dicates permission  to  leave  the  lock 
chamber  in  the  case  of  a  single  lock  or 
to  leave  the  landward  chi^mber  in  the 
case  of  twin  locks. 

(b)  Two  short  blasts  of  the  whisti6  in- 
dicates permission  to  leave  the  riverward 
chamber  in  the  case  of  twin  locks. 

(iv)  Four  or  more  short  blasts  of  the 
lock  whistle  delivered  in  rapid  succession 
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will  be  used  as  a  means  of  attracting 
attention,  to  indicate  cattUon.  and  to 
signal  daioger.  This  signal  will  be  used 
to  attract  the  attention  of  tbe  captain 
and  crews  of  vessels  using  or  api»:oach- 
Ing  the  lock  or  navigating  in  its  vicinity 
and  to  indicate  that  something  unusual 
involving  danger  or  requiring  special 
caution  is  happening  or  is  about  to  take  , 
place.  When  this  signal  is  given  by  the 
lock,  the  captains  and  crews  of  vessels  in 
the  vicinity  shall  immediately  become  on 
the  alert  to  determine  the  reason  tor  the 
signal  and  shall  take  the  necessary  steps 
to  cope  with  the  situation. 

(2)  Lock  signal  lights.  At  locks  where 
density  of  traffic  or  other  local  conditions 
make  it  advisable,  the  sound  signals  from 
the  lode  will  be  supplemented  by  signal 
lights.  Flashing  lights  (showing  a  one- 
second  flash  followed  by  a  two-second 
eclipse)  will  be  located  on  or  near  each 
end  of  the  land  wall  to  control  use  of  a 
single  lock  or  of  the  landward  lock  of 
double  locks.  In  addition,  at  double 
locks,  interrupted  flashing  lights  (show- 
ing a  one-second  flash,  a  one-second 
eclipse,  and  a  one-second  flash,  followed 
by  a  three-second  eclipse)  will  be  lo- 
cated on  or  near  each  end  of  the  inter- 
mediate wall  to  control  use  of  the  river- 
ward  lock.  Navigation  will  be  governed 
as  follows: 

Red  Light.  Lock  cannot  be  made  ready  im- 
mediately.   Vessel  shall  stand  «lear. 

Amber  Light.  Lock  la  being  made  ready. 
Vessel  may  approach  but  tinder  full  control. 

Oreen  Light.    Lock  is  ready  for  entrance. 

Noiv:  During  the  conversion  period  re- 
quired to  Install  flashing  red,  amber,  and 
green  lights,  the  following  signal  lights  may 
continue  to  be  used  st  some  locks:  A  flash- 
ing green  light  located  on  or  near  each  end 
of  the  land  wall  to  Indicate  that  a  single 
lock  or  the  landward  lock  of  double  locks  is 
ready  for  entrance.  In  aftditlon.  at  double 
locks,  a  flashing  amber  light  located  on  or 
near  each  end  of  the  Intermediate  wall  to 
Indicate  that  the  rlverward  lock  Is  ready  for 
entrance. 

(f)  Stations  whUe  awaiting  lockage. 
Descending  boats  while  awaiting  their 
turn  to  enter  a  lock  shall  lie  at  least  .400 
feet  above  the  lock  and  shall  leave  suf- 
ficient robm  for  t'le  passage  of  boats  leav- 
ing the  lock  or  those  having  precedence 
in  entering.  Ascending  boats  while 
waiting  their  turn  to  enter  shaU  either 
tie  up  sufficiently  far  below  the  lock  or 
keep  out  far  enough  to  give  free  passage 
to  a  boat  entering  or  leaving  the  lock. 

(g)  RafU.  Rafts  to  be  locked  through 
shall  be  moored  in  such  manner  as  not  to 
obstruct  the  entrance  of  the  lock,  and  the 
sections  for  locking  shall  be  brought  to 
the  lock  as  directed  by  the  lockmaster 
in  charge.  After  passing  the  lock  the 
sections  shall  be  reassembled  at  such  dis-  - 
tance  beyond  the  lock  as  not  to  interfere 
with  boats  privileged  to  pass  through. 

(h)  Entrance  to  and  exit  from  locks. 
Ir  case  two  or  more  boats  or  tows  are  to 
enter  for  the  same  lockage,  their  order 
of  entry  shall  be  determined  by  the  lock- 
r  aster.  Except  as  directed  by  the  lock- 
master,  no  boat  shall  pass  another  in  the 
lock.  The  boat  that  enters  first  shall 
have  precedence  in  exit. 

(1)  Protection  of  lock  gates.  In  no 
case  will  boats  be  permitted  to  enter  or 
leave  the  locks  until  directed  to  do  so  by 
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the  lockxnaster.  Boats  shall  not  be  per- 
mitted to  enter  or  start  to  lea  ve  until  the 
lock  gates  are  at  rest  withn  the  gate 
recesses. 

(J)  Draft  of  vessels.  No  vessel  shall 
attempt  to  enter  a  lock  imlesj  i  its  draft  is 
at  least  3  inches  ler ,  than  the  least  depth 
of  water  over  the  giiard  sills,  or  over  the 
g£te  sills  if  there  be  no  guar  1  sills.  In- 
formation concerning  contn  lllng  depth 
over  sills  can  be  obtained  fro  m  the  lock- 
master  at  each  lock  or  by  ini  uiry  at  the 
office  of  the  district  engineer  of  the  dis- 
trict in  which  the  lock  is  loci  ited. 

(k)  Mooring— a)  At  lockt.  All  ves- 
sels when  in  the  locks  shall  b  i  moored  as 
directed  by  the  lock  master.  Steam- 
boats and  other  craft  in  gen<  ral  shall  be 
moored  with  bow,  stem,  and  spring  lines 
to  the  snubbing  posts  provic  ed  for  that 
purpose,  and  in  the  case  of  a  owboat  ac- 
companying the  tow  during  bi  lockage  a 
lino  attached  to  a  capstan  si  lall  be  used 
and  kept  taut,  when  directed  by  the  lock 
master,  to  prevent  the  tow  fr  )m  nmning 
In  the  lock  chamber  Tying  »  lock  lad- 
den  la  strictly  prohibited.  Sfooring  of 
imattezuled  or  nonpropelleq  vessels  or 
small  craft  at  the  upper  or  1  ower  chan- 
nel approaches  wUl  not  be  permitted 
within  1,200  feet  of  the  lock. 

(2)  Outside  of  locks.  The  public  ne- 
cessity requires,  for  the  prote  ction  of  life 
and  property,  that  no  vessil  or  other 
craft  shall  be  moored  to  ralL  oad  tracks. 
to  river  banks  in  the  vicinity  of  railroad 
tracks  where  such  mooring  tt  reatens  the 
safety  <^  equipment  using  sue  h  tracks,  to 
telephone  or  power  poles,  or  t  o  bridges  or 
8lmilar>^structures. 

(1)  Unnecessary  delay  at  U  >cks.  Mas- 
ters and  pilots  must  nse  even  precaution 
to  prevent  unnecessary  delay  in  entering 
or  leaving  locks.  Vessels  fa  ling  to  en- 
ter locks  with  reasonable  promptness 
when  signaled  to  do  so  sha!  1  lose  their 
turn.  Boats  arriving  at  the  locks  with 
their  tows  in  such  shape  as  to  impede 
lockage  shall  lose  their  turi.  Leaking 
boats  may  be  excluded  froii  the  locks 
until  they  have  been  put  in  5uch  condi- 
tion that  it  is,  in  the  opinion  of  the  lock- 
master,  safe  to  pass  them  through. 

(m)  Damage  to  locks  or  c  ther  struc- 
tures. This  section  shall  no ;  affect  the 
liability  of  the  owners  and  operators  of 
floating  craft  for  any  damag  i  caused  by 
their  operations  to  locks  or  ( ther  struc- 
tures. The  sides  of  all  cnft  passing 
through  any  lock  shall  be  f re ;  from  pro- 
jections of  any  kind  which  n  ight  injiu'e 
the  lock  walls.  Steamboats  s  lall  be  pro- 
vided with  suitable  fender;.  One  or 
more  men  as  the  lockmaster  may  direct 
shall  be  kept  at  the  head  o  every  tow 
until  it  has  cleared  the  lock  and  guide 
walls  to  protect  the  walls  bs  the  use  of 
fenders. 

(n)  Handling  machinery  At  locks 
provided  with  power  no  ore  but  em- 
ployees of  the  United  States  will  be  per- 
mitted to  move  any  valve,  ga  te,  or  other 
lock  machinery.  At  locks  operated  by 
hand  the  valves,  gates,  or  otb  er  lock  ma- 
chinery will  be  operated  only  sy  or  mider 
the  direction  of  employees  ol  the  United 
States.  Tampering  or  me<  dling  with 
the  machinery  or  other  partq  of  the  lock 
Is  strictly  forbidden. 
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(o)  Refuse  in  locks.  The  placing  of 
ashes,  refuse,  or  obstructions  of  any 
kind  in  the  locks  or  on  the  walls  thereof 
or  in  the  canals  or  on  the  banks  of  canals 
is  prohibited.  The  passing  of  coal  from 
barges  or  flats  while  in  the  locks  is  pro- 
hibited. 

(p)  Damage  to  constructidn  work. 
To  avoid  damage  to  plant  and  structvires 
connected  with  the  construction  or  repair 
of  locks  and  dams,  essels  passing  struc- 
tures in  the  process  of  construction  or 
repair  shall  reduce  their  speed  and  navi- 
gate with  special  caution  while  in  the 
vicinity  of  such  work. 

(q)  Trespass  on  lock  property.  Tres- 
pass on  locks  or  dams  or  other  United 
States  property  pertaining  to  the  locks  or 
dams  is  strictly  prohibited.  Parties 
committing  any  injiu-y  to  the  locks  or 
dams  or  to  any  part  thereof  will  be  re- 
sponsible therefor.  Any  person  commit- 
ting a  willful  injury  to  any  United  States 
property  will  be  prosecuted.  No  fishing 
will  be  permitted  from  lock  walls,  guide 
walls,  or  guard  walls  of  any  lock. 

(r)  Commercial  statistics.  Masters  of 
vessels  shall  furnish  in  writing  to  lock 
masters  such  statistics  of  passengers  and 
cargo  carried  as  may  be  required. 

(s)  Flood.  Vessels  navigating  these 
waters  at  flood  stages,  when  passing 
habitations  or  other  structiu-es,  partially 
or  wholly  submerged  and  subject  to 
damage  from  wave  action,  shall  proceed 
slowly  and  keep  as  far  away  from  such 
structures  as  circmnstances  permit,  and 
shall  also  proceed  slowly  when  passing 
close  to  levees. 

(t)  Passing  moimble  dams.  When  a 
dam  is  being  raised  or  lowered  all  passing 
craft  must  use  the  lock  until  signaled 
that  the  pass  is  clear.  Vessels  desiring 
to  wait  to  use  the  pass  must  remain 
above  the  head  of  the  lock. 

(u)  Approach  to  movable  dams. 
When  dams  are  up  all  vessels  in  the 
upper  pools  not  intending  to  enter  locks 
are  forbidden  to  approach  nearer  to  the 
dams  than  a  line  extending  across  the 
river  frwn  the  head  of  the  upper  guide 
wall  unless  authorized  to  do  so  by  the 
lock  master. 

(V)  Navigation  Ughts  for  use  of  all 
locks  and  dams  except  on  the  Little 
Kanawha.  Big  Sandy.  Muskingum,  Ken- 
tucky, Barren,  Rough  and  Green  (Locks 
No.  3-6)  Rivers,  and  the  Illinois  and  Mis- 
sissippi Canal.  (1)  (1)  At  locks  at  all 
fixed  dams  and  at  locks  at  all  movable 
dams  when  the  dams  are  up  so  that  there 
is  no  navigable  pass  through  the  dam, 
the  following  navigation  lights  will  be 
displayed  during  hours  of  darkness: 

(a)  Three  green  lights  visible  through 
an  arc  of  360'  arranged  in  a  vertical  line 
on  the  upstream  end  of  the  river  (guard) 
wall  unless  the  intermediate  wall  ex- 
tends farther  upstream.  In  the  latter 
case,  the  lights  will  be  placed  on  the  up- 
stream end  of  the  Intermediate  wall. 

(b)  Two  green  lights  visible  through 
an  arc  of  360*  arranged  in  a  vertical  line 
on  the  downstream  end  of  the  river 
(guard)  wall  imless  the  intermediate 
wsJl  extends  farther  downstream.  In  the 
latter  case,  the  lights  will  be  placed  on 
the  downstream  end  of  the  intermediate 
wall. 


(c)  A  single  red  light  vlslbte 
an  arc  of  360*  on  each  end  (« 
and  downstream)  of  the  HM  tn? 
wall.  ^■* 

(d)  At  Locks  No.  1  and  2,  TlriMiii 
when  the  locks  are  not  in  'operattaX 
cause  of  high  river  stages,  a  ^bZm 
light  will  be  visible  through  mumi^ 
360*  on  each  end  (upstream  and  ST 
stream)  of  the  lock  river  (83i»rt)S 
at  which  time  the  lights  refetiM  Jz 
(a),  (b),  and  (c)  of  this  subdiviatgo*.* 
not  be  visible.  ^'■^^ 

(ii)  If  one  or  more  bear  traps  or  a^ 
are  open  or  partially  open,  irtikfa^ 
cause  a  set  in  current  ccmditioni  it? 
upper  approach  to  the  locks,  thisfactM 
be  indicated  by  displaying  a  ciradar2 
5  feet  in,  diameter,  on  or  near  tbe2 
support  on  the  upstream  end  of  the  S 
(guide)  wall  during  the  boun  tf  ^ 
light,  and  will  be  indicated  durinc  bm 
of  darkness  by  displaying  a  wblte  Om. 
ber)  light  vertically  under  and  8  ht 
below  the  red  light  on  the  upstream  « 
of  the  land  (guide)  wall. 

(2)  At  movable  dams  when  ttM^ 
has  been  lowered  or  partly  lovenda 
that  there  is  an  unobstructed 
pass  through  the  dam,  the 
lights  indicated  below  wiU  be 
during  hours  of  darkness  until  locii^ 
and  weir  piers  are  awash. 

(I)  ITiree  red  lights  visible  ttog^ 
an  arc  of  360°  arranged  In  a  vatM 
line  on  the  upstream  end  of  the  ijit 
(guard)  wall. 

(II)  Two  red  lights  visible  thnoih  ■ 
arc  of  360°  arranged  in  a  vertical  Hoe* 
the  downstream  end  of  the  river  (mail 
wall. 

(ill)  A  single  red  light  visible  ttmi 
an  arc  of  360°  on  each  end  (uprtnn 
and  downstream)  of  the  land  (nM 
wall. 


After  lock  walls  and  weir  piers  an 
they  will  be  marked  as  prescribed  h 
paragraph  (x)  of  this  section. 

(w)  Navigation  Ughts  for  uk  attata 
and  dams  on  Little  Kanawha.  9t 
Sandy,  Muskingum,  Kentucky,  Banw, 
Rough,  and  Qreen  (Locks  Na  Mi 
Rivers,  and  the  Illinois  and  MkaWni 
Canal.  A  single  red  light  visible  thraaik 
an  arc  of  360°  shall  be  displayed  dam 
hours  of  darkness  at  each  end  of  ii 
river  wall  or  extending  guard  stnietaa 
imtil  these  structures  are  awash. 

NoTx:  Locks  which  have  been  elOMlli 
navigation  are  listed  In  tba  footaola  ft 
paragraph  (a)  of  this  section. 

(X)  Buoys  at  movable  damt.  (D 
Whenever  the  river  (guard)  wall  of  tti 
lock  and  any  portion  of  the  dan  n 
awash,  and  until  covered  by  a  defithi 
water  equal  to  the  project  deptt,  te 
limits  of  the  navigable  pass  through  tit 
dam  will  be  marked  by  buoys  at  •« 
upstream  and  downstream  ends  d  ■• 
river  (guard)  wall,  and  by  a  sin^jw* 
over  the  end,  or  ends,  of  the  purtto* 
portions  of  the  dam  adjacent  to  thei» 
igable  pass  over  which  project  dffttjj 
not  available.  A  red  nun-type  *>'W* 
be  used  for  such  structures  tocatwjf 
the  left-hand  side  (facing  down^nj* 
of  the  river  and  a  black  can-tfP*"* 
for  such  structures  located  on  tl»  ilP' 
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M  .lAm  (facing  downstream)  of  the 
W^  St  to  ^  lighted  if  practicable. 
#*•  !p^«  powerhouses  or  other  sub- 
,5iJ  Sietures  projecting  consider- 
'^^LITtiie  level  of  the  lock  waU  are 
•fiS^the  river  (guard)  wall  a  single 
l^fSTkiated  on  top  of  one  of  these 
iSaimay  b«  ^*^  instead  of  river 
VZs  prescribed  In  subparagraph 
llfrftSB  paragraph  until  these  struc- 
2Lf«aiIash,  after  which  they  will 
•■"^^  by  a  buoy  of  appropriate 
***SSeolor  (red  mm  or  black  can 
E,  mtll  covered  by  a  depth  of  wat«r 
S  to  the  project  depth,  buoys  to  be 
Sid  jf  pracUcable.  ■ 

^rt  Feweto  fo  carry  regulations.  A 
Ji  nf  the  regulations  in  this  section 
S  be  kept  at  all  times  on  board  each 
S  regularly  engaged  in  navigating 
Urt—B  to  which  these  regulations  ap- 
S  Copies  may  be  obtained  from  any 
5i-  lock  offices  on  request. 

tt)  SpectoJ  regulations  applicable  to 
flM)  Urter  below  mouth  of  Cache  River. 
ft  iwept  in  case  of  great  emergency, 
*  ,^,pI  or  craft  shall  anchor  over 
JLtted  lw"'f«  of  the  river,  and  no  float- 
Md^t  other  than  launches  and  siml- 
S£dl  craft  shall  land  against  banks 
ggueted  by  revetment  except  at  regular 
Janiesdal  landings.  In  all  cases,  ev- 
0  mcautlon  to  avoid  damage  to  the 
l^itDeDt  woiks  shall  be  exercised .  The 
I0traetion  of  log  rafts  along  mat- 
t^nd  or  paved  banks  or  the  tying  up 
^  landing  of  log  rafts  against  such 
lyiH  ghall  be  performed  in  such  a  man- 
Btr  aa  to  cause  no  damage  to  the  mat- 
work  or  bank  paving.  Generally, 
jtss  work  extends  out  Into  the  river 
^  feet  from  the  low  water  line.  In- 
tQOHitkm  as  to  the  location  of  revetted 
am  may  be  obtained  from,  and  will  be 
pririkhed  from  time  to  time  by,  the 
ftrttfpt.  Mississippi  River  Commission. 
IkUbcrg,  MississippL 
|aH.i  aa  SUt.  sea,  as  amended;  33  U.S.C.  1) 

|aT.6M  San  Francisco  Bay,  San  Pablo 
Bay,  Carqninez  Strait,  Snisun  Bay, 
Su  Joaquin  Biver,  and  connecting 
Calif. 


(a)  San  Francisco  Bay  north  of  Al- 
atnz  Island;  submarine  operating 
ma— (1)  The  area.  Bounded  as  fol- 
bn:  Worth  boundary,  latitude  37°50'- 
W:  east  boundary,  longitude  122*25'- 
IT';  south  boundary,  laUtude  37°50'00": 
lert boundary,  longitude  122*'26'10"; 

(J)  The  regulations.  Prior  notifica- 
tkn  of  the  dates  and  times  of  all  opera- 
ttOM  win  be  made  by  local  notice  to 
martners.  A  patrol  boat  will  direct  the 
■onment  of  vessels  passing  in  the  vicin- 
Hf  of  the  operating  area  by  means  of 
rignal  light  and  loud  hailer.  Vessels 
tnifniag  this  area  shall  be  alert  and 
MBrty  with  the  orders  of  the  patrol 
kat  The  regulations  in  this  paragraph 
*»n  be  enforced  by  the  Commandant, 
Ttdfth  Naval  District,  and  such  agen- 
dti  as  he  may  designate. 

(b)  San  Francisco  Bay  in  the  vicinity 
t1  Akatraz  Island;  restricted  area — (1) 
J*e  area.  All  waters  within  200  yards 
<  the  ahore  of  Alcatraz  Island. 

•5)  The  regulations.    The  use  or  navl- 
Blfan  of  the  waters  within  this  area  by 
•By  Teasel  or  craft  other  than  vessels 
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controlled  and  operated  by  the  United 
States  Oovemment  is  prohibited  imlesa 
authorized  by  an  ofDcer  of  the  Depart- 
ment of  Justice  empowered  by  the  At- 
torney General  of  the  United  States  to 
grant  such  authority. 

(c)  San  Francisco  Bay  in  vicinity  of 
Hunters  Point;  naval  restricted  area — 
(1)  The  area.  Bounded  by  the  shore  of 
the  San  Francisco  Naval  Shipyard  and 
the  following  lines:  Beginning  at  a  point 
oh  the  northerly  shore  of  the  Shipyard 
bearing  292*40'.  950  yards,  from  Hunters 
Point  Light;  thence  35°27',  730  yards  to 
the  U.S.  Pierhead  Line;  thence  142° 
55',  1.300  yards,  along  the  Pierhead  Line; 
thence  180°.  2.450  yards,  to  the  San 
Pranclsco-Scui  Mateo  County  Line; 
thence  270°.  430  yards,  along  the  County 
Une;  thence  305°  27',  1,313  yards,  to  and 
along  the  southwesterly  side  of  South 
Basin;  and  thence  due  north.  413  yards, 
to  the  southwesterly  shore  of  the  Ship- 
yard. 

Nora:  AU  bearings  In  this  section  are  ra- 
fcrred  to  true  meridian. 

(2)  The  regulations.  No  vessel  or 
other  craft,  except  vessels  of  the  United 
States  Government  or  vessels  duly  au- 
thorized by  the  Conmiander,  San  Fran- 
cisco Naval  Shipyard,  shall  navigate, 
anchor,  or  moor  in  this  area. 

(d)  San  Francisco  Bay  at  South  San 
Fraru:isco;  seaplane  restricted  area — (1) 
The  area.  Bounded  by  the  westerly 
shore  of  South  San  Francisco  Bay  and 
the  following  lines:  Beginning  at  a  point 
on  shore  bearing  152*30'.  1.750  yards, 
from  Aviation  Beacon  "Asro"  at  San 
Francisco  Airport;  thence  to  points 
which  are  the  following  bearings  and 
distances  from  Aviation  Beacon  "Aero" ; 
99°30',  9,070  yards;  81°30',  6,630  yards; 
41°30'.  6.100  yards;  and  347*30'.  3.400 
yards. 

(2)  The  regulations.  No  surf  ace  water- 
craft  shall  be  operated  or  anchored  in 
this  area  except  by  specific  permission 
of  the  Commandlnr  Officer.  Coast  Guard 
Air  Station.  South  San  Francisco.  Per- 
sons deshtog  to  navigate  vessels  across 
the  area  shall  give  advice  of  their  inten- 
tion to  do  so  and  make  request  to  the 
Commanding  Officer  not  less  than  four 
hours  in  advance  of  the  time  they  desire 
to  take  the  vessel  across  the  area. 

(e)  San  Francisco  Bay;  seaplane  re- 
stricted area.  Naval  Air  Station,  Ala- 
meda—(1)  The  seaplane  restricted  area. 
The  waters  of  San  Francisco  Bay  south 
of  the  Naval  Ahr  Station,  Alameda, 
bounded  on  the  north  by  the  break- 
water and  turning  basin  at  the  Naval  Air 
Station,  and  a  line  from  Air  Station 
cniannel  Lighted  Buoy  6  to  Air  Station 
Chaimel  Entrance  Lighted  Buoy  2; 
bounded  on  the  west,  south,  and  east  by 
lines  connecting  Air  Station  Cfhannel  En- 
trance Lighted  Buoy  2  and  points  which 
are  the  following  bearings  and  distances 
from  Hunters  Point  Light:  17*.  4.050 
yards;  85'.  6.300  yards;  86°.  7.076  yards; 
73°.  9.160  yards;  and  70°  30'.  9,300  yards; 
and  boimded  on  the  northeast  by  a  line 
panning  from  the  last-described  point 
299*  to  the  breakwater. 

(2)  The  take-off  zone.  The  area  In 
San  Francisco  Bay  southeast  of  the 
southeast  boundary  of  General  Anchor- 


age  8  (described  In  S  902,224  (a)  at  this 
chapter) ;  north  of  the  north  boondary 
of  General  Anchorage  9  (deaeribed  In 
S  202.224  (a)  of  this  diapter) ;  northvcst 
of  the  seaplane  restrieted  area  described 
in  subparagraph  (1)  of  this  paragraph; 
and  southwest  of  the  southwcat  bocmd- 
ary  of  General  Anchorage  9-A  (de- 
scribed in  8  202.224  (a)  of  this  chapter). 
(3)  The  regulations.  (1)  Bzeept  aa 
provided  in  subdivision  (ii)  of  this  sub- 
paragraph, no  surface  wctercraft  shall 
be  operated  or  anchored  in  the  seaplane 
restricted  area  except  those  attendant 
upon  seaplane  operations  of  ttie  United 
States  Navy  or  such  other  watercraft  as 
have  been  given  specific  permission  by 
the  enforcing  agency. 

(ii>  Siurface  watercraft  may  paas 
through  the  northerly  part  of  the  sea- 
plane restricted  area  in  a  channel-way 
800  feet  wide  adjacent  to  the  southerly 
side  of  the  breakwater  protecting  the 
ttUTiing  basin  at  the  Naval  Air  Station. 
tiuning  at  the  western  end  of  the  break- 
water. In  a  northwesterly  direction,  and 
connecting  with  the  channel  to  the 
tiuTiing  basin.  C:raft  navigating  this 
channel-way  shall  pass  directly  through 
and  shall  obey  such  verbal  instrucUona 
regarding  passage  as  nuty  be  given  from 
the  naval  siurface  vessel  patrolling  the 
seadrome  restricted  area. 

(lii)  Vessels  entering  the  take-oft  zone 
shall  proceed  through  as  necessary  with- 
out delay.  This  area  shall  not  be  used 
for  such  pxirposes  as  drills,  swinging 
ship,  or  other  operations  which  would 
delay  the  vessel  beyond  the  time  requlxad 
for  normal  transit.  The  enforcing 
agency  may  make  exceptions  to  the  pro- 
visions of  this  subparagraph  if  seaplane 
operations  permit 

(iv)  The  regulations  in  this  paragraph 
shall  be  enforced  by  the  Commander. 
Naval  Ah:  Station,  Alameda,  and  such 
agencies  as  he  may  designate. 

(f)  San  Francisco  Bay  and  Oofctoad 
7n»icr  Harbor:  restricted  areas  in  trfeteity 
of  Naval  Air  Station,  Alameda — (1)  The 
areas,  (i)  The  waters  of  San  FrGmdsco 
Bay  within  100  yards  of  the  Naval  Air 
Station.  Alameda. 

(ii)  The  waters  of  the  entrance  chan- 
nel to  Oakland  tnner  Hafbor  (San  An- 
tonio Estuary)  between  the  westerly  end 
of  the  rock  wall  on  the  south  side  of  the 
channel  and  the  easterly  boundary  of 
the  Naval  Air  Station. 

(2)  The  regulations.  (1)  No  vessel  or 
other  craft,  except  vessels  of  the  United 
States  Government  or  vessels  duly  au- 
thorized by  the  Commandant.  United 
States  Naval  Air  Station.  Alameda,  shall 
navigate,  anchor,  or  moor  in  the  area 
described  in  subparagraph  (1)  (1)  of  this 
paragraph. 

(ii)  No  vessel  without  special  author- 
ity from  the  Commander.  Twelfth  C!oast 
Guard  District,  shall  lie.  anchor,  or  moor 
hi  the  area  described  in  subparagraph  (1) 
(11)  of  this  paragraph.  Vessels  may  pro- 
ceed through  the  entrance  channel  in 
process  of  ordinary  navigation  or  may 
moor  alongside  wharves  on  the  Oakland 
side  of  the  channel 

(g^  Oakland  Harbor  In  vicinity  of 
Naval  Supply  Center.  Oakland;  naviga- 
tion. (1)  All  vessels  over  1.000  tons  dis- 
placement, bound  for  the  Naval  Supply 
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Omter.  OttUand.  shall  use  k  qualified 
pilot  regularly  licensed  for  tta^  waters  of 
Oakland  Harbor. 

(2)  An  vessels  over  1,000  toiis  displace- 
ment, bound  for  Naval  Sup]  ly  Center, 
Oakland,  shall,  before  navigat  ng  the  en- 
trance channel,  receive  a  sign  al  that  the 
channel  Is  clear.  Signals  will  be  dis- 
played on  top  of  e  signal  tow  a*  which  is 
located  on  top  of  a  transit  s  led  on  the 
westerly  end  of  Pier  4,  Naval  S  jpply  Cen- 
ter.   The  si^:nals  are  as  follow  s 

(i)  Clear  cJiannel.  A  blac  c  ball  dis- 
played from  yard  arm  on  to  >  of  signal 
tower  between  sunrise  and  su  iset.  and  a 
green  light  displayed  from  ^he  top  of 
signal  tower  at  night. 

(ii)  Foul  channel.  A  red  light  dis- 
played on  top  of  signal  tower  ( uring  day- 
light and  at  night  with  th^  following 
meanings: 


ihi  nn( 


second*— I  hannel 


One  flash  each  18  teconds— c 
clear  In  len  than  1  hour. 

Two  flashes  each  16 
be  foul  for  1  to  3  hours. 

Three  flashes  each  15  seconds — (shannel 
be  ioul  for  3  or  more  hours 


Bav 


el  wUl  be 
will 
will 


between 


(h)  San  Francisco 
Treasure  Island  and  Yer  )o  Buena 
Island:  naval  restricted  arec—(l)  The 
'urea.  All  the  water  of  the  cote  bounded 
by  the  south  shore  of  Treasiire  Island, 
the  north  shore  of  Yerba  Bui  sna  Island, 
and  the  coimecting  causeway,  west  of 
a  line  extending  from  the  sou  ;heast  cor- 
ner of  the  most  southerly  of  the  four 
finger  piers  along  the  east  sid »  of  Treas- 
ure Island,  at  about  latitude  3T49'll". 
longitude  122  21'40".  api  roximately 
153*20'  to  the  northeasterly  point  of 
Yerba  Buena  Island,  at  aboit  latitude 
S7'48'55".  longitude  122*21'3r'. 

(2)  The  regulations.  No  vessel  or 
other  craft,  except  vessels  o^  ned  or  op- 
erated by  the  United  States  C  ovemment 
or  vessels  duly  authorized  bji  the  Com- 
manding Offlcer.  Naval  Stat  on.  Treas- 
ure Island,  shall  enter  the  restricted 
area. 

(i)  San  Francisco  Bay  aijacent  to 
northeast  comer  of  Treastre  Island: 
naval  restricted  area — (1)  The  area. 
Beginning  at  the  intersectioi  of  Pier  21 
and  the  bulkhead  line,  the  ace  north- 
westerly along  the  bulkheid  to  the 
northfemmost  point  of  Treaaiire  Island; 
thence  288*  true.  290  yards;  thence  26* 
true,  475  yards;  thence  US'  30'  true, 
520  yards;  thence  152*  true  500  yards 
to  Pier  21 ;  thence  along  the  pier  to  the 
point  of  beginning. 

(2)  The  regulations.  No  (vessels,  ex- 
cept those  engaged  in  naval  operations, 
shall  lie,  anchor,  moor  or  unnecessarily 
delay  in  the  area.  Vessel^  may  pass 
through  the  area  in  the  process  of  or- 
dinary navigation  except  as  directed  by 
patrol  boats.  The  regulatlnns  in  this 
paragraph  shall  be  enforced  I  y  the  Com- 
mandant. Twelfth  Naval  D  strict,  and 
such  agencies  as  he  may  desi  piate. 

(j)  San  Francisco  Bay  in  vicinity  of 
Naval  Fuel  Annex.  Molate  Point:  re- 
stricted area — (1)  The  area.  Bounded 
by  the  easterly  shore  of  uppei  ■  San  Fran- 
cisco Bay  and  the  following  lines:  Be- 
ginning at  a  point  on  shore  )earing  17*. 
800  yards,  from  "Tree"  at  M  )late  Point; 
thence   270*.   870   yards;    t  lence    180*. 
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1.100  yards:  and  thence  123*  to  the 
shore. 

(2)  The  regulations.  Vessels  not  op- 
erating under  supervision  of  the  local 
mlllttuT  or  naval  authority  or  public 
vessels  of  the  United  States  shall  not 
enter  this  area  except  by  specific  permis- 
sion of  the  Commander.  Twelfth  Coast 
Guard  District. 

(k)  Pinole  Shoal  Channel,  San  Pablo 
Bay:  tise,  administration,  and  naviga- 
tion. (1)  The  use  of  Pinole  Shoal  Chan- 
nel Is  reserved  for  navigation  of  vessels 
of  greater  draft  than  20  feet  or  by  tow- 
boats  with  tows  drawing  more  than  20 
feet.  Vessels  operated  by  either  sail  or 
power  and  tows  drawing  less  than  20 
feet  are  not  permitted  tc  use  this  chan- 
nel or  to  cross  it  at  any  point  between 
San  Pablo  Bay  Lighted  Buoy  5  and  San 
Pablo  Bay  Lighted  Bell  Buoy  13. 

(2)  Vessels  permitted  to  use  Pinole 
Shoal  Channel  under  subparagraph  (1) 
of  this  paragraph  shall  proceed  through 
the  channel  at  a  reasonable  speed  so  as 
not  to  endanger  other  vessels  or  inter- 
fere with  any  work  which  may  become 
necessary  in  maintaining,  surveying,  or 
buoying  the  channel,  and  they  shall  not 
anchor  in  the  channel,  except  in  cases  of 
emergency  such  as  fog  or  accident  which 
would  render  progress  unsafe  or  impos- 
sible. 

(3)  This  paragraph  shall  not  be  con- 
strued as  prohibitiiig  any  necessary  use 
of  the  channel  by  any  Government  boats 
while  on  Government  duty,  or  in  emer- 
gencies by  pilot  boats,  whether  steam  or 
sail,  or  by  poUce  boats,  or  by  the  vessels 
of  passenger  steamship  lines  operated  on 
regular  schedules. 

(1)  San  Pablo  Bay.  Carquinez  Strait, 
and  Mare  Island  Strait  in  vicinity  of 
U.  S.  Naval  Shipyard.  Mare  Island:  re- 
stricted area^(l)  The  area.  The  waters 
of  San  Pablo  Bay.  Carquinez  Strait,  and 
Mare  Island  Strait,  within  100  yards  of 
the  shore  of  that  part  of  the  Navy  Yard. 
Mare  Island,  south  of  the  causeway  be- 
tween the  City  of  Vallejo  and  Mare  Is- 
land and  extending  continuously  there- 
from southeasterly,  southwesterly,  and 
northwesterly  arovmd  the  Navy  Yard  to 
Its  northwesterly  limit  on  the  waters  of 
San  Pablo  Bay.  and  the  waters  within 
50  yards  of  any  part  of  the  berthing  piers 
at  the  Navy  Yard. 

(2)  The  regulations.  No  vessel  or 
other  craft,  except  vessels  of  the  United 
States  Government  or  vessels  duly  au- 
thorized by  the  Commandant.  U.  S.  Navy 
Yard.  Mare  Island,  shall  navigate, 
anchor,  or  moor  in  this  area. 

(m)  Carquinez  Strait  in  vicinity  of 
Benicia  Arsenal.  Benicia:  restricted 
area— (1)  The  area.  Within  100  yards 
of  the  shore  or  of  the  wharf  at  the  Benicia 
Arsenal. 

(2)  The  regulations.  No  vessel  or 
other  craft,  except  vessels  of  the  United 
States  Government  or  vessels  duly  au- 
thorized by  the  Commander.  Twelfth 
Coast  Guard  District,  shall  enter  this 
area. 

(n)  Suisun  Bay  at  Port  Chicago; 
naval  magazine  restricted  area — (1)  The 
area.  Beginning  at  a  point  on  the  shore 
and  on  the  easterly  side  of  the  mouth  of 
a  small  slough  bearing  98*  30'.  2.138 


srards.  from  Point  Edith  light- 
349*  30',  400  yards,  to  the  hldi 


shore  line  of  the  most  southerly  c(  iS 
Islands;  thence  60*  30',  2.0S0  rmjZ 
thence  83*  30'.  866  yards;  theus^ 
30'.  2.000  vards:  thence  flu*   i  t««_!T 


thence  180*,  400  yards,  to  tba  hl|hi2 
shore  Une;  thence  following  tt>s  i5 
water  shore  line  in  a  general  loattnS 
erly  direction  to  the  point  of  b«|bSL 

(2)  The  regulations.  VcMek  pnt? 
crating  under  the  supervlslQii  of  tba  k 
cal  military  or  naval  authority  dudi  w 
enter  this  area  except  by  qwcUk  m, 
mission  of  the  Commander.  T^nim 
Coast  Guard  District. 

(o)  San  Joaquin  River  Deep  Wtttt 
Channel  between  Suisun  Bat  ni  ftt 
easterly  end  of  the  cfiannel  at  Stocttor 
use.  administration,  and  navigatkm-~(i} 
Maximum  speed.  The  maxlmam  ^di 
for  all  ocean-going  craft  shall  not  ^ 
ceed  10  miles  per  hour  above  tbe  loit 
end  of  New  York  Slough,  seven  i^ 
per  hour  above  Criminal  Point,  or  fin 
miles  per  hour  while  passing  any  ^/t^ 
dock,  or  moored  craft.  As  used  In  11* 
subparagraph,  the  speed  of  a  VMdilM 
navigating  with  the  current  shall  be  k 
rate  of  movement  in  excess  (tf  thii^ 
locity  of  the  current 

(2)  Passing.  All  craft  passiac  oOv 
boats,  barges,  scows,  etc..  In  moQii, 
moored  or  anchored,  shall  slow  downial 
take  every  necessary  precautkm  to 
damage. 

(3)  Right  of  way.  (1)  United 
dredges,  tugs,  launches,  derrick 
and  siinilar  plant  of  contractors  ( 

ing  river  and  harbor  improvement 

for  the  United  States,  and  disptartaiAi 
signals  prescribed  by  the  refiikttai 
contained  in  Part  201  of  this  da^li 
shall  have  the  right  of  way  and  oit 
craft  shall  exercise  special  cautkn  li 
avoid  interference  with  the  wnk 
which  the  plant  Is  engaged.  D 
whether  Federal  or  contractors'  . 
working  the  channel  must,  bowerer, 
special  care  to  give  ocean-going  n 
suffl  lent  room  for  passing,  and  mA 
lift  both  spuds  and  the  ladder,  and  paB 
clear,  if  an  adequate  width  of  clear  chan- 
nelway  caimot  otherwise  be  proiidil 
Ocean-going  vessels  may  show  at  tfei 
masthead  a  black  ball  not  more  thiaS 
inches  in  diameter  as  a  signal  to  tlK 
dredge,  and  may  also  blow  five  loei 
blasts  of  the  whistle  when  withto  n*' 
sonable  hearing  distance  of  the  dredit, 
such  signal  to  be  followed  at  the  pni» 
time  by  the  passing  signal  described* 
the  local  pUot  rules.  The  dredge  diil 
promptly  acknowledge  both  signak  ■ 
the  usual  manner. 

(li)  Light-draft  vessels  when  neetai 
or  being  overtaken  by  ocean-goln«  »•• 
sels.  shall  give  the  right  of  way  to  sab 
vessels  by  making  use  of  the  sbaUon 
portions  of  the  waterway.  ^ 

(ill)  Rafts  and  tows  must  vt^mV 
give  the  channel  side  demanded  «■ 
proper  signal  by  a  vessel,  and  murt  ■ 
handled  in  such  a  manner  as  not » 
obstruct  or  interfere  with  the  free  « 
of  the  waterway  by  other  craft. 

(4)  Collisions.  (1)  Ocean-gotaM* 
sels  in  collision  hi  the  channel  or  tfflij 
basin  must,  if  still  afloat  and  in  acoa* 
tion  making   anchorage  neceasair.  ■ 
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■tdy  removed  to  an  approved  an- 
-_  Sound,  or  if  in  such  condition 
i^^^ching  is  necessary,  they  shall 
>*  "jl^larnv  beached  on  the  north- 
••"^^litondeville  Island  or  in  the 

<*,f Sht-draft  vessels  suffering  col- 
JzL  AM  be  disposed  of  as  directed  by 
ISlMifrlct  Engineer.  Corps  of  Engi- 
zL^at  his  authorized  representative. 
"^  Wrecks.  In  no  case  following  ac- 
J!LtB  of  flre  or  coUision  will  a  vessel  be 
T^  to  remain  either  anchored  or 
II«Sed  in  the  channel,  or  beached  at 
S^riftce  where  it  endangers  other  ves- 
[J>hUe  settlement  is  pending  with 
UK  uaderwriters. 

liToiher  laws  and  regulations.  In 
dl  other  respects,  the  existing  Federal 
vl|  tod  rules  and  regulations  affecting 
JJLwe  waters  of  the  United  States 
Si  gorem  in  this  channel. 
M|g,4,a  8tst.  383.  as  amended;  33  Ufl.C.  1) 
III7JS0     Page*  Sound  Area,  Wash. 

<a)  strait  of  Juan  de  Fuca,  eastern 
tai'  acwl  restricted  area — (1)  The 
JJb.  Off  the  westerly  shore  of  Whidbey 
M.bH  shoreward  of  a  Une  extending 
fnm  West  Point  270°.  approximately  1.9 
■OiatoLawson  Reef  Bell  Buoy;  thence 
^gnidmately  222°,  6.3  mUes  to  Minor 
SSuid  Light;  thence  162*,  6.3  mUes  to 
Frint  Partridge  on  the  westerly  shore  of 
flijdbey  Island  at  approximately  laU- 
lali  48*13'30".  Sector  A,  within  the 
ma,  lies  shoreward  of  a  line  extending 
ttoD  West  Point  270°  approximately  1.9 
■ta  to  lAwson  Reef  Bell  Buoy;  thence 
ilpiailmtitrlT  222°  and  900  yards; 
ttMoe  approximately  143*  and  6,300 
lai^  to  Whidbey  Island.  Sector  B, 
iHkln  the  area  lies  shoreward  of  a  line 
Ifftemtng  on  the  westerly  shore  of 
Ibldbey  Island  about  88.5*  and  9.600 
jiidi  from  Minor  Island  Light;  thence 
10*  and  1,050  yards:  thence  216°  and 
),ttt  yards;  thence  128°  and  about  1,300 
Hidi  to  the  shore  of  Whidbey  Island. 

(J)  The  regulations.  Except  as  modi- 
fled  (or  Sectors  A  and  B.  the  area  is  open 
totnnsit  except  from  noon  to  4:30  p.m. 
«  week  days.  Sector  B  is  open  to 
tnxnit  except  from  8:00-  a.m.  to  4:30 
PUB.  on  week  days.  No  vessels  other 
Qon  naval  vessels  shall  enter  the  area  or 
MTlgate  therein  at  times  other  than 
tboie  atated  without  permission  of  the 
Oammandant.  Thirteenth  Naval  District, 
or  his  authorized  representative.  Until 
(nither  notice  from  the  Commandant. 
Sector  A  Is  open  to  transit  at  all  times. 

(b)  Oak  Harbor  and  Crescent  Harbor. 
Whidbei  Island:  naval  restricted  area — 
(1)  The  area.  Beginning  at  Point  Pol- 
nea  at  N.  latitude  48°16'21"  and  W. 
longitude  122°33'27";  thence  approxi- 
Bitely  179°.  1.3  mUes  through  the  Point 
PabeU  buoy  to  N.  latitude  48*15'  and  W. 
kogitttde  122*33'24";  thence  approxi- 
■itely  239',  1.3  mUes  to  N.  latitude 
«*14'24"  and  W.  longitude  122*35'; 
ttam  approximately  272*.  1.8  miles  to 
R.  laUtude  48°14'30"  and  W.  longitude 
ia*J7'4a";  thence  approximately  338*. 
LT  mikB  to  the  navigation  light  at  N. 
liJttode  48*16'06"  and  W.  longitude 
UJ*88'S7";  thence  approximately  332*. 
U  rnHet  to  the  navigation  light  at  N. 
Wtude  48*16'40"    and   W.    longitude 
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122*39'03";  thence  approximately  44'. 
0.9  miles  to  the  shore  of  Oak  Harbor; 
thence  along  the  high  water  line  of  Oak 
Harbor.  Forbes  Point  and  Crescent  Har- 
bor to  the  point  of  beginning. 

(2)  The  regulations.  No  vessel  shall 
enter  this  area  or  navigate  therein  with- 
out permission  of  the  Commandant, 
Thirteenth  Naval  District,  or  his  au- 
thorized representative. 

(c)  Admiralty  Inlet,  entrance;  naval 
restricted  area—(l)  The  area.  Begin- 
ning at  Pohit  Wilson  Light  thence  south- 
westerly along  the  coast  line  to  latitude 
48*07'  N. ;  thence  northwesterly  to  a  point 
at  latitude  48°  15'  N.  longitude  123*00' 
W.;  thence  due  east  to  Whidbey  Island; 
thence  southerly  along  the  coast  line  to 
latitude  48°  12.5'  N.;  thence  southerly  to 
the  point  of  beginn^. 

(2)  The  regulations.  (1)  Use  of  any 
equipment  such  as  anchors,  fishing  gear, 
grapnels,  etc..  which  may  foul  under- 
water installations  within  the  restricted 
area,  is  prohibited.  Dumping  of  any 
non-buoyant  objects  In  this  area  is 
prohibited.  ' 

(11)  The  regulations  of  this  paragraph 
shall  be  enforced  by  tbe  Commandant. 
Thirteenth  Naval  District,  or  his  duly 
appointed  representative. 

(d)  Waterway  connecting  Port  Toum- 
send  and  Oak  Bay:  use,  administration, 
and  navigation — (1)  Works  to  which 
regulations  apply.  The  "canal  grounds" 
when  used  in  this  paragraph  shall  mean 
that  area  between  the  south  end  of  the 
Jetties  in  Cfak  Bay  and  the  northerly  end 
of  the  dredge  charmel  approximate)^  400 
yards  northwest  of  Port  Townsend  Canal 
Light.  The  "canal"  is  the  water  lying 
between  these  limits  and  the  banks  con- 
taining the  same. 

(2)  Speed.  The  speed  limit  within  the 
canal  grounds  shall  not  exceed  five  miles 
per  hour. 

(3)  Signals.  All  boats  deshing  to  use 
the  canal  shall  give  one  long  and  one 
short  whistle.  Southbound  boats  shall 
sound  the  signal  wlttdn  600  yards  of 
Port  Townsend  Canal  Light.  North- 
bound boats  shall  sound  this  signal  at 
least  500  feet  south  from  the  end  of  the 
Jetties  in  Oak  Bay.  If  no  other  boat  an- 
swers the  signal  the  first  boat  shall  have 
the  right  of  way  throughXhe  canal.  Any 
approaching  boat  that  is  in  the  canal 
shall  answer  by  giving  the  same  signal 
and  the  first  boat  shall  not  enter  the 
canal  until  the  second  boat  shall  have 
passed  through  the  canal.  In  the  case 
of  boats  going  in  the  same  direction  the 
boat  which  is  in  the  canal  shall  not  an- 
swer the  signal  of  tiie  boat  desiring  to 
enter. 

(4)  Passing.  Steamers  shall  not  un- 
der any  circumstances  attempt  to  pass 
each  other  in  the  canal,  either  when  go- 
ing in  the  same  or  opposite  directions. 

(5)  Anchoring.  No  steamers  or  boats 
shall  anchor  or  tie  up  within  the  canal 
grounds  unless  they  are  well  over  on  the 
tide  fiats  to  the  west  of  the  dredged  chan- 
nel, and  off  the  right  of  way  belonging 
to  the  United -States. 

(6)  Tows.  No  tow  shall  enter  or  pass 
through  the  canal  with  a  towUne  more 
than  200  feet  in  length. 

(7)  Statistics.  At  the  end  of  each 
month  masters  or  clerks  of  vessels  or 
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boats  that  have  used  the  canal  during 
the  month  shall  report  to  the  District 
Engineer,  U.S.  Army  Engineer  DIstrlet, 
Seattle,  upon  prescribed  forms,  a  state- 
ment of  passengers,  frdght,  and  regis- 
tered tonnage,  and  such  other  statistical 
information  as  may  be  required  by  tbe 
blank  forms  which  are  Issued  to  them  for 
that  purpose. 

(8)  Trading,  landing,  etc.  No  busl- 
fless,  loading,  or  landing  of  freight  or 
baggage  will  be  allowed  on  or  over  the 
canal  piers  or  bulkheads. 

(9)  Refuse.  No  person  shall  throw 
material  of  smy  kind  into  the  canal. 

(10)  Delaying  tra'tflc.  No  person  shall 
cause  or  permit  any  vessel  or  boat  of 
which  he  is  in  charge,  or  on  which  he  Is 
employed,  to  obstruct  the  canal  in  any 
way  or  delay  in  passing  through  It. 

(11)  ObstructioTis.  On  the  canal's 
being  obstructed  by  a  vessel,  raft,  or 
other  craft,  by  sinking,  grounding,  or 
otherwise,  the  District  Engineer.  Seattle, 
shall  be  notified  by  telephone  or  tele- 
graph as  soon  as  possible  by  the  person 
in  charge  of  the  obstructing  vessel,  raft, 
or  craft. 

(e)  Hood  Canal.  Bangor;  naval  re- 
stricted areata)  The  area.  All  waters 
within  500  yards  of  the  Navy  pier  and 
mooring  buoys  Nos.  1,  2.  3,  and  4,  lying 
southerly  thereof,  and  all  remaining 
waters  along  the  easterly  shore  of  Hood 
Canal  within  200  feet  of  the  hi^  water 
Une  between  latitude  47*46'20"  aad  latt- 
tude  47*43'28".  Tlie  buoys  are  located 
in  the  following  positions:  Buoy  Mo.  1. 
latitude  47°44'37.5".  longitude  122*- 
43'49";  buoy  No.  2.  latitude  47*44'S2". 
longitude  122*4S'55";  buoy  No.  8.  lati- 
tude 47*44'2«".  longitude  12a«44'03": 
buoy  No.  4,  latitude  47*44'25.5".  longi- 
tude 122*44'10". 

(2)   The  regulations.    No  vessel  shall 
enter  this  area  without  permission  from 
the    Commandant,    TWrteenth    Naval 
District,  or  his  authorized  representa-t 
tive. 

(f)  Puget  Sound.  Point  Jefferson; 
naval  restricted  area— il)  The  area. 
Shoreward  of  a  line  beginning  at  a  poiirt 
on  shore  about  340*  and  480  yards'from 
the  Navy  dock  between  Point  Jefferson 
and  President  Point;  thence  about  90* 
and  1,000  yards  to  Buoy  A;  thence  about 
103*  and  950  yards  to  Buoy  B;  thenoe 
about  195*  and  2,000  yards  to  Buoy  C; 
thence  about  283*  and  950  yards  to  Buoy 
D;  thence  about  283*  and  850  yards  to 
Point  Jefferson.  A  small  boat  fairway 
has  been  established  within  tiie  area  and  " 
is  bounded  by  a  line  beginning  at  a 
point  on  shore  about  340°  and  480  yards 
from  the  Navy  dock  between  Point  Jef- 
ferson and  President  Point;  thence  about 
90°  Euad  1.000  yards  to  Buoy  A;  thence 
about  195*  and'2.000  yards  to  Buoy  D; 
thence  about  283*  and  850  yards  to  Point 
Jefferson;  thence  about  51*  and  1,050 
yards;  thence  about  335*  and  1.200  yards 
to  shore.  / 

(2)  The  regulations.  (I)  Except  as 
modified  for  the  small  boat  fairway,  no 
vessel  shall  enter  or  navigate  within  the 
area  without  permission  from  the  en- 
forcing agency.  Whenever  the  degauss- 
ing ranges  are  not  in  actual  operation, 
the  small  boat  fahrway  will  be  open  to 
small  boats  and  pleasiu^  crsift,  but  Is 
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elowd  at  all  times  to  other 
tows,  flahlng,  and  anchoring, 
red  lights  directed  toward  the 
and  southern  entrances  to  thl 
are  mounted  on  the  dock  and 
"B"  respectively.    When 
lights  indicate  that  the  small 
way  Is  closed  to  transit. 

(11)  The  regulations  in  this 
shall  be  enforced  by  the 
Thirteenth    Naval    District, 
agencies  as  he  may  designate 

(g)  Lake    Wathington    Shit 
use,    administration,   and 
(1)  Deftnitiont.    The  term 
used  in  the  regulations  in  this 
shall  include  the  water  area  in 
and  the  channel  and  adjacenjt 
from  a  point  5,500  feet  northwe  st 
Oreat  Northern  Railway  Compafiy 
to  the  east  end  of  the  channel 
Webster  Point.  Lake  Washington 
term  "canal  grounds"  shall 
grounds  set  aside  for  the  use  of 
or  occupied  in  its  construction 

(2)  Supervision.    The  canal 
its  appiutenances  shall  be  in 
the  District  Engineer,  U.S. 
neer  District,  Seattle.    The 
glneer  will  detail  as  many 
may  be  necessary  for  the  efflcieiit 
tion  of  the  canal  and  the 
the  regulations  In  this  t>aragra]^h 
movement  of  all  vessels  and  otner 
ing  things  in  the  canal  and 
thereto  shall  be  under  the 
the  District  Engineer  and  his 
assistants.     All  orders  given 
regulations  to  any  master  or 
charge  of  any  vessel,  raft,  or 
tercraf  t  by  the  District  Engineer 
authorized  assistants,  either  in 
through  any  canal  operative, 
acknowledged   and  obeyed, 
see,  understand,  or  comply  witl 
or  instructions  shaU  constitute 
tlon  of  the  regulations.    Any 
fusing  to  comply  with  the 
or  any  orders  given  in  pursuande 
of  may  be  denied  the  privlleg^ 
canal  or  canal  grounds. 

(3)  Speed,    To  avoid  damage 
vessels  and  to  property  along  thi  > 
all  vessels  shall  proceed  at  reduc^ 
in  the  canal  as  fellows 

(i)  From  the  west  entrance 
Lake  Washington  Ship  Canal 
western  end  of  the  west  guide 
Hiram  M.  Chittenden  Locks, 
the  east  end  of  the  eastemmoit 
pier  of  said  Locks  to  the  white 
dolphin  located  south  of  Webet^ 
on  Lake  Washington,  includin : 
Salmon  Bay.  Lake  Union, 
and  Union  Bay,  it  shall  be 
any  person  to  operate  any 
vessel  at  a  speed  in  excess  of  7 
miles  per  hour  within  200  feet 
shoreline,  pier,  restricted  area 
Installation. 

(ii)  From  the  western  end 
aforesaid  west  guide  pier  to  the 
end  of  the  aforesaid  east  guide 
said  Locks,  it  shall  be  unlawful 
person  to  operate  axiy  watercrafi 
sel  at  a  speed  in  excess  of  4 
mUes  per  hour. 

Hon:  signs  are  located  along  ttie  canal 
to  Indicate  permlailble  speeds. 
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RULES  AND  REGULATIONS 

(4)  Traffic  signal  lights.  In  addition 
to  the  lock  signal  lights  described  in 
subparagraph  (5)  (11)  of  this  paragraph, 
a  red  light,  and  a  green  light  are  in- 
stalled on  the  west  side  of  the  Ballard 
Bridge,  on  the  east  side  of  the  Fremont 
Bridge,  1.000  feet  west  of  the  Montlake 
Bridge,  and  1,000  feet  east  of  the  Mont- 
lake Bridge,  for  the  guidance  of  vessels 
approaching  the  sections  of  the  canal 
between  Salmon  Bay  and  Lake  Union 
and  between  Lake  Union  and  Lake 
Washington,  respectively.  Vessels  of 
300  gross  tons  and  over  and  all  vessels 
with  tows,  except  as  hereinafter  pro- 
vided, shall  not  pass  the  red  lights.  The 
green  lights  will  indicate  that  vessels 
may  proceed.  Vessels  of  less  than  300 
gross  tons  without  tows  may  disregard 
these  signals,  but  they  shall  travel  at 
very  slow  speed  when  passing  other  ves- 
sels. Vessels  of  300  gross  tons  and  over 
and  vessels  with  tows,  except  logs,  whose 
destination  is  between  the  Ballard 
Bridge  and  the  Northern  Pacific  Rail- 
way Company  bridge,  may  pass  the  red 
signals  on  the  Ballard  Bridge :  Provided, 
such  passage  will  not  Interfere  with  ap- 
proaching traffic  from  Lake  Union. 

(5)  Approaching  and  passing  through 
locks — (i)  Signals  for  locks.  Vessels  with 
tows  desiring  to  use  the  locks  shall  so 
indicate  by  two  long  and  three  short 
blasts  of  a  whistle,  horn,  or  megaphone. 
All  other  vessels  desiring  to  use  the  locks 
shall  so  indicate  by  two  long  and  two 
short  blasts. 

Notb:  The  term  "long  blasts"  means  blasts 
of  four  ♦seconds'  dxiratlon,  and  the  term 
"short  blasts"  means  blasts  of  one  second's 
duration.  Signals  for  the  opening  of  draw- 
bridges are  prescribed  In  f  303.795  of  this 
chapter. 

(ii)  Lock  signal  lights.  Red  and  green 
signal  lights  are  installed  on  the  guide 
pier  west  of  the  Oreat  Northern  Railway 
Company  bridge  below  the  locks.  The 
green  light  will  indicate  to  vessels  bound 
for  the  large  lock  that  the  lock  has  been 
made  ready.  If  th  red  light  is  burning, 
vessels  bound  for  the  large  lock  shall  moor 
at  the  pier.  Vessels  bound  for  the  small 
lock  shall  obtain  instructions  from  the 
pierman  on  the  end  of  the  pier  as  to 
which  lock  to  use  and  shall  be  guided  into 
the  small  lock  by  traffic  signals  there- 
on. The  masters  of  all  vessels  approach- 
ing the  locks  from  Puget  Sound  shall  be 
alert  to  receive  and  shall  immediately 
comply  with  instructions  by  voice  or  sig- 
nal from  the  employee  on  the  west  pier. 

(lii)  Precedence  at  locks.  All  vessels 
approaching  the  locks  shall  stop  at  the 
points  indicated  by  signs  placed  on  the 
canal  piers  or  as  directed  by  a  lockman 
until  ordered  to  proceed  into  the  lock. 
Unless  otherwise  directed  by  the  District 
Engineer  cr  his  authorized  assistants, 
vessels  owned  or  operated  by  the  United 
States  or  the  City  of  Seattle  and  passen- 
ger vessels  operating  on  a  regular  sched- 
ule shall  have  precedence  over  all  others 
in  passing  through  the  locks.  Regis- 
tered merchant  vessels  shall  have  prec- 
edence over  pleasure  craft,  which  shall 
pass  through  in  the  order  of  their  arrival 
at  the  locks,  and  both  shall  have  prece- 
dence over  vessels  towing  floated  timber 
or  logs.    Tows  of  floated  timber  and  logs 
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may  be  denied  the  use  of  the  locka  8i»k^ 
certain  hours  when  both  lockiMw»S 
passing  other  traffic.  However  «3»^ 
notice  will  be  given  towboat  ci)Sto2 
as  to  the  periods  when  log  towTwHTk? 
denied  lockage.  "^  ww"  WB  fc 

(iv)  Entering  locks.  Masters  of  ••. 
sels  shall  exercise  the  greatest  cart  vZl 
entering  either  lock.  The  for«2 
movement  of  vessels  while  taking  n!? 
tion  in  the  locks  shall  be  verysiow\lI 
boats  entering  the  small  lock  shall  h! 
duce  their  speed  to  not  more  than  t.1 
and  one-half  miles  per  hour  when  wlthta 
200  feet  of  the  outer  gate  and  w^ 
practically  a  full  stop  before  enStoJ 
the  lock  so  that  in  case  the  engine  mtA 
anism  fails  to  operate  properly  the  mo} 
mentum  of  the  boat  may  be  stooM 
easily  by  its  lines.  The  mastcni  ofS! 
sels  entering  either  lock  from  either  A. 
rection  shall  be  alert  to  receive  and  duu 
immediately  comply  with  instructloMb* 
voice  or  signal  from  the  lock  atten*«fa 

(V)  Mooring  in  locks.  Vends  ud 
rafts  while  in  the  lock  shall  be  mooM 
at  the  top  of  the  lock  wall,  adeoosu 
lines  at  least  50  feet  in  length  beint  n- 
quired  fore  and  aft.  Lines  shall  not  be 
released  until  the  signal  has  been  given 
by  the  lock  force  to  leave  the  lock,  after 
which  „here  shall  be  no  delay  in  leavlM. 
All  vessels  no^  equipped  to  handle  tte-m 
lines  with  power  winches  ahall  be 
equipped  with  suitable  mooring  lines  d 
manila  or  other  suitable  fiber,  of  soft, 
cient  size  and  strength  to  hold  the  yei- 
sel  against  the  currents  to  be  met  wttbln 
the  lock  chamber.  The  use  of  wire  rape 
for  tie-up  lines  by  vessels  not  equipped 
to  handle  such  lines  with  power  wlnebci 
is  prohibited.  Vessels  may  be  denied 
the  use  of  the  locks  if  their  lines  are  not 
in  good  condition,  or  if  the  mooring  biti 
on  barges  are  not  accessible  or  are  not 
equipped  to  prevent  lines  from  slippliic 
off  when  the  water  is  lowered  in  the  lock 
All  vessels  entering  the  locks  thoold 
have,  in  addition  to  the  master,  at  leaM 
one  ];>erson  on  deck  to  handle  lines.  Per- 
sons attempting  to  take  vessels  througta 
the  locks  without  assistance  on  deck  may 
be  required  to  wait  until  the  lock  is  clev 
of  other  trafllc  before  passing  throagti 
All  operators  of  vessels  are  espedaBj 
cautioned  to  use  extreme  care  while 
crowded  in  the  locks  to  avoid  acddnt 
or  fire  on  their  boats.  Operators  of 
small  vessels  and  larger  vessels  (^)eratlnc 
in  the  proximity  of  each  other  shall  be 
alert  to  the  danger  arising  from  tbe 
limited  maneuverability  of  the  larger 
vessels,  and  shall  exercise  all  precautkw 
to  prevent  accident. 

(6)  Damage  to  locks  or  other  stru- 
tures.  The  regulations  in  this  paragraph 
shall  not  affect  the  liability  of  the  ownoi 
and  operators  of  vessels  for  any  dafisfe 
caused  by  their  operations  to  the  locks  or 
other  structures.  The  sides  and  comen 
of  all  vessels  and  rafts  passing  through 
the  locks  should  be  free  from  spikes  or 
projections  of  any  kind  which  might 
damage  the  locks  or  other  stnicturea 
Vessels  with  appurtenances  or  projec* 
tlons  which  might  damage  the  locks  or 
other  structures  shall  be  fitted  with  ade- 
quate fenders.  The  operators  of  veatdi 
shall  use  care  to  avoid  striking  the  guide 
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^  ^er  structures  perUlning  to 

^JH^mmercial  statistics.  U)  On 
JI  oBsage  through  the  locks,  as  re- 
*!!iitosection  11  of  the  River  and 
fijJr  Act  of  September  22.  1922  (42 
^Tiitt  S3  U  S.  C.  655) .  the  master 
"ujfof'any  vessel  'or  other  craft  shaU 


■vTitt  S3  U  S.  C.  655) .  the  master 
tojfof'any  vessel  'or  other  craft  shaU 
•iSh  upon  prescribed  forms  provided 
2X'  purpose  and  obtainable  at  the 
2*r  a  statement  of  the  passengers, 
^t  and  tonnage,  and  such  other  ste- 
JS' information  as  may  be  required 
ST^Se  forms.  The  total  cargo  carried 
^LTbe  reported  showing  separately  the 
J^gge  in  transit,  and  the  tonnage, 
I^ind  destination   of   cargo   to  be 

•USaeports  of  log  rafts  passing 
(MMb  the  canal  shall  show  the  number 
rfSoM  in  the  lock  at  each  passage 
Mid.  to  the  case  of  boom  sticks,  poles,  or 
!am.  tbe  number  of  sticks  in  the  tow. 
Mr  kigs,  poles,  or  piles  in  cribs  or  in 
hMrUP  rafts  of  more  than  one  layer,  the 
}^  shall  show  the  total  board  feet  in 

tbiraft 

(HI)  Except  by  special  permit,  no  ves- 
nl  win  be  allowed  to  pass  through  the 
loek  untfl  •  correct  statement  is  fur- 
j^dMKf  of  the  passengers,  freight,  and 
Monafe.  and  such  other  statistical  In- 
tamlOon  as  may  be  required  by  the  pre- 
'asfwd  forms  provided  for  the  purpose. 

(t)  Bafts,  (i)  No  log  raft  exceeding 
M  feet  in  length  or  76  feet  in  width  shall 
pm  tbnmgh  the  canal.  Boom  sticks 
dull  be  smooth,  with  rounded  ends,  and 
iMidytled  together  with  cables,  chains, 
<r  kg  swifters  to  prevent  the  raft  f ^om 
gnsding  while  in  the  lock.  Rafts  con- 
tddaglogs  that  do  not  float  above  water 
Hr  their  entire  length,  or  are  in  danger 
tf  betng  submerged  when  they  enter 
tmh  water,  shall  not  be  towed  in  the 
eanal  until  such  logs  are  securely  fas- 
tened ao  as  to  prevent  their  escape  from 
theraft 

(h)  Whenever  required,  log  rafts  pass- 
tog  in  through  the  lock  will  be  given  a 
Dimber  that  shall  be  fastened  on  one  of 
>.  the  logs  in  the  raft.  This  number  will 
IdeBtlfJrthe  raft  and  shall  not  be  removed 
■rtfl  the  logs  are  used. 

(Hi)  Two  floats  are  maintained  in  Shil- 
dMle  Bay  near  the  entrance  of  the  canal 
ehaanel  to  facilitate  the  handling  of  logs 
in  tbe  canal.  Rafts  bound  for  the  canal 
mj  be  moored  at  one  of  these  floats, 
aatt  tbe  portion  of  the  raft  that  is  to  I  ? 
taken  through  at  a  single  lockage  being 
Inngbt  into  the  canal.  The  remainder 
of  the  raft  may  be  left  at  the  float  until 
the  first'  portion  has  been  towed  to  its 
dertinatlon  above  the  lock. 

(9)  Totos.  All  vessels  engaged  in  tow- 
ing shall  use  tow  lines  of  the  lesist  prac- 
ticable length  and  shall  have  full  con- 
trol of  their  tows  at  all  times.  Towing 
Bore  than  one  craft  abreast  is  forbidden 
!■'  the  total  width  of  the  tow,  including 
the  towboat,  exceeds  70  feet. 

at)  Obstructing  navigation.  (1)  All 
»«Bels  and  tows  passing  through  the 
ctnsl  shall  be  kept  as  close  as  practicable 
to  the  center  or,  when  safer,  to  the  right 
Ale  of  the  waterway,  except  when  pass- 
lag  other  craft  or  preparing  to  moor  at  a 
Jte"  or  wharf.  Slowly  moving  log  rafts, 
tots,  or  vessels  shall,  whenever  prac- 
toUe,  pull  out  of  the  way  when  meeting 
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other  vessels  or  when  other  traffic  pro- 
ceeding in  the  same  direction  desires  to 
pass.  Vessels  are  forbidden  to  obstruct 
the  canal  in  any  way  or  to  delay  by  slow 
passage  through  the  canal  the  progress 
of  other  vessels.  Small  and  readily 
maneuverable  vessels  operating  in  the 
vicinity  of  larger,  less  maneuverable  ves- 
sels shall,  in  all  cases,  keep  clear  and 
operate  with  caution  in  order  that  the 
larger  vessels  may  maintain  safe  steerage 
way  and  that  hazards  to  all  vessels  may 
be  reduced.  All  vessels  shall  operate  with 
extreme  caution  and  movements  shall  be 
made  only  when  adequate  precautions  for 
the  safety  of  other  vessels  and  property 
are  being  effectively  employed. 

(ii)  The  placing  of  logs,  vessels,  or 
other  floating  objects  within  the  limits  of 
the  dredged  channels  or  anywhere  in  the 
canal  where  they  may  interfere  with 
navigation  to  or  from  piers  or  Industrial 
plants  is  prohibited. 

(11)  Turning.  Vessels  exceeding  100 
feet  in  length  shall  not  turn  around,  or 
attempt  to  turn  around.  In  the  portion 
of  the  canal  between  the  Northern 
Paclflc  Railway  Company  bridge  and  a 
point  400  feet  east  of  the  Fremont  Bridge, 
or  in  the  Portage  Cut. 

(12)  Excessive  working  of  propellers 
or  engines.  Excessive  working  of  the 
propellers  of  a  vessel  for  purposes  of  test- 
ing or  for  other  purposes  when  this  cre- 
ates objectionable  or  dangerous  currents 
in  the  canal  is  forbidden.  In  case  of 
grounding,  the  rapid  or  strong  working 
of  the  vessel's  engines  l3  forbidden. 

( 13 )  Landing  or  mooring.  No  business, 
trading,  or  landing  of  passengers,  freight, 
or  baggage  will  be  allowed  on  or  over 
the  canal  piers  or  lock  walls,  or  over  the 
piers  or  grounds  forming  a  part  of  the 
canal  or  its  appurtenances.  All  piersons 
in  charge  of  or  employed  on  any  boat 
are  prohibited  from  landing  or  mooring 
,such  boat  at  any  of  the  canal  piers,  un- 
less in  transit  through  the  canal  or  spe- 
cially permitted  to  do  so  by  the  District 
Engineer  or  his  authorized  assistants. 

(14)  Deposit  of  refuse.  The  deposit, 
either  from  watercraft  or  from  the  shore, 
of  any  oil  or  refuse  matter  in  the  canal 
or  upon  the  canal  grounds  is  prohibited, 
nor  shall  water  discharged  from  the  side 
of  a  vessel  be  allowed  to  spill  on  the  lock 
wall. 

(15  >  Aids  to  navigation.  Persons  in 
charge  of  log  rafts  or  other  tows,  and 
the  masters  of  vessels  and  boats  using  the 
canal,  shall  keep  a  careful  watch  when 
passing  buoys  or  other  aids  to  navigation 
and  promptly  report  to  the  District  Engi- 
neer or  his  authorized  assistants  any  dis- 
placement or  damage  to  such  aids. 

Note:  Aids  to  navigation  and  other  related 
data  are  shown  on  United  States  Ck>ast  and 
Geodetic  Survey  Chart  No.  8447. 

(h)  Lake  Washington;  seaplane  re- 
stricted area.  V.  S.  Naval  Air  Station, 
Sand  Point,  Seatfic— (1)  The  area.  (1) 
Beginning  at  a  point  bearing  346''07'15", 
2,113.75  yards,  from  the  tower  at  the 
northeast  comer  of  Hangar  No.  1.  U.  S. 
Naval  Air  Station.  SeatOe;  thence  347°, 
2.000  yards;  thence  77«,  500  yards;  thence 
167°,  2,000  yards;  and  thence  257*.  500 
yards,  to  the  point  of  beginning. 

(11)  The  area  will  be  marked  by  special 
pneumatic  buoys  as  follows:  Seven  each 
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on  the  easterly  and  westerly  lines,  equally 
spaced,  formhig  two  parallel  rows  500 
yards  apart.  Each  comer  buoy  will  be 
equipped  with  a  yellow  light  and  all  other 
buoys  with  green  lights.  These  lights 
will  be  lighted  only  during  night  flying 
operations.  Each  buoy  will  be  marked 
in  addition  by  black  and  yellow  vertical 
stripes. 

(2)  The  regulations.  (I)  This  area 
shall'be  restricted  to  seaplanes  for  use  in 
landing. 

(ii)  No  vessel  shall  operate  or  anchor 
In  the  area  except  those  attendant  upon 
seaplane  operations. 

(iii)  All  other  watercraft  shall  exer- 
cise due  caution  in  navigating  across  the 
lake  in  the  waters  to  the  north  and  to 
the  south  of  the  restricted  area,  as  there 
may  be  danger  from  planes  id>out  to  land. 

(iv )  The  regulations  in  this  paragraph 
shall  be  enforced  by  the  Commandant, 
Thirteenth  Naval  District,  or  his  author- 
ized representative. 

(i)  Elliott  Bay.  Smith  Cove;  naval  re- 
stricted area — (I)  The  area.  Beginning 
at  the  southwest  comer  of  Great  North- 
ern Railway  Pier  89.  Smith  Cove;  thence 
180°,  150  yards;  thence  270°,  625  yards; 
thence  due  north  to  the  shore  of  Smith 
Cove. 

(2)  The  regulations.  No  vessel  shall 
enter  this  area  without  permission  of  the 
Commandant.  Thirteenth  Naval  District, 
or  his  authorized  representative. 

(j>  Port  Orchard;  naval  restricted 
area — (1)  T?ie  area.  Shoreward  of  a 
line  beginning  at  a  point  on  the  west 
shoreline  of  Port  Orchard  Searing  -90  * 
from  stack  (at  laUtude  47°42'01".  longi- 
tude 122°36'54");  thence  90°,  approxi- 
mately 190  yards,  to  a  potot  ''50  yards 
from  stack;  thence  165°,  6,000  yards,  to 
a  point  bearing  179°.  1.280  yards,  from 
Battle  Point  Light:  thence  westerly  to 
the  shoreline  at  latitude  47°39'08"  (ap- 
proximate location  of  the  Brownsville 
Pier). 

(2)  The  regulations,  (i)  No  vessel 
shall,  at  any  time,  anchor  or  tow  a  drag 
of  any  kind  In  this  area. 

(ii)  The  regulations  in  this  paragraph 
shall*be  enforced  by  the  Commandant. 
Thirteenth  Naval  District,  or  his  author- 
ized representative. 

(k)  Sinclair  Inlet;  naval  restricted 
area — (1)  Th^  area.  All  the  waters  of 
Sinclair  Inlet  westerly  of  a  line  drawn 
from  the  Bremerton  Perry  Landing  (ap- 
proximately latitude  47°33'49",  longi-- 
tude  122°37'19")  to  the  Annapolis 
Perry  Landing  (approximately  latitude 
47°32'59.5",  longitude  122°S8'62"). 

(2)  The  regulations.  No  vessel  of 
more  than  100  gross  tons  shall  enter  this 
area  or  navigate  therein  without  per- 
mission from  the  Conmiandant.  Thir- 
teenth Naval  District,  or  his  authorized 
representatfve. 

(1)  West  Waterway,  Seattle  Harbor; 
navigation.  (1)  The  movonent  of  ves- 
sels of  250  gross  tons  or  over  and  all  ves- 
sels with  tows  of  any  kind  throogh  the 
narrow  section  of  West  Waterway  be- 
tween the  bend  at  Pisher'8  Flour  Mill 
dock  and  the  bend  at  the  Junetian  of 
East  Waterway  with  Duwamish  Water- 
way, and  through  the  draws  of  the  City 
of  Seattle  and  Northern  Padflc  Railway 
Company  bridges  crossing  this  narrow 
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■ectloo,  than  be  coremed  by  red  and 
green  tnfflc  signal  limits  moon  ad  on  the 
north  and  tooth  ildec  of  the  f  est  tower 
of  the  City  Utflt  power  eroests  i  at  West 
Spokane  Street 

(2)  Two  green  lights,  dne  vertically 
above  the  other,  displayed  at  cad  of  a 
vessel,  shall  Indicate  that  the  waterway 
Is  clear.  Two  red  lights,  one  vertically 
above  the  other,  displayed  atead  of  a 
vessel,  shall  Indicate  that  the  waterway 
Is  not  clear. 

(5)  A  vessel  approaching  tie  narrow 
section  and  drawlMdges  from  ( Ither  end 
of  the  waterway  shall  give  one  ong  blast 
of  a  whistle  and  shall  not  entei  the  nar- 
row section  until  green  Ughta  are  dis- 
played. 

(4)  One  vessel  may  follow  an  >tber  ves- 
sel In  either  direction,  but  thd  channel 
shall  not  be  kept  open  in  the  ss  me  direc- 
tion for  an  unreasonable  time  f  a  vessel 
is  waiting  at  the  other  end. 

<5)  Tugs,  launches,  and  siiall  craft 
shall  keep  close  to  one  side  of  he  chan- 
nel when  vessels  or  boats  with  tows  are 
pawning 

(6)  All  craft  shall  proceed  ^  rlth  cau- 
tion. The  dlwlay  of  a  greeii  Bght  is 
not  a  guarantee  that  the  chano  b1  Is  clear 
of  traffic,  and  neither  the  Unit  ed  States 
nor  the  City  of  Seattle  will  be  responsi- 
ble for  any  damage  to  vessels  or  other 
property  which  may  be  char  reable  to 
mistakes  In  the  operation  of  t  bte  signal 
lights  or  to  their  failure  to  ope  ate. 

(m)  Tacoma  Harbor;  naval  'estrieted 
area — (1)  77m  area.  The  waters  sur- 
rounding the  Naval  Station,  TV  icoma,  as 
follows:  Hyleboe  Waterway  sad  Port- 
Industrial  Waterway  (formerly  known 
as  Wapato  Waterway)  within  200  feet 
of  the  shore  or  of  structures  iklong  the 
shore  or  within  100  feet  of  the  outboard 
face  of  vessels  moored  thereto ;  i  ind  Com- 
mencement Bay  northwesterl  r  of  the 
Naval  Station  within  1.000  feet  of  Naval 
Station  buildings  and  piers  or  sf  vessels 
moored  thereto. 

(2)  T?ie  regulations.  (1)  K  9  fishing 
vessel  or  pleasure  craft  shall  enter  or 
ronain  in  the  restricted  area. 

(U)  The  regulations  in  this  p  Eiragraph 
Shan  be  enforced  by  the  Commandant, 
Thirteenth  Naval  District,  or  hi ;  author- 
ized representative. 

(n)  Corr  Inlet,  naval  restrict  id  area — 
(1)  The  area.  The  waters  of  C  arr  Inlet 
bounded  on  the  southeast  by  a  line  run- 
ning from  Gibson  Point  on  Fox  Island 
to  Hyde  Point  on  McNeil  Islan  1.  on  the 
northwest  by  a  line  running  f re  m  Green 
Point  (at  latitude  47'16'54"  11.  longi- 
tude 122 '41 '33"  W.)  to  Penroie  Point; 
plus  that  portion  of  Pitt  Passag ;  extend- 
ing from  Carr  Inlet  to  Pitt  Is!  ind.  and 
that  portion  of  Hale  Passage  ( ztending 
from  carr  Inlet  southeaster^,  to  a  line 
drawn  perpendicular  to  the  ehi  ^nnel  100 
yards  northwesterly  of  the  War  ren  dock. 

(2)  TTie  rfoulatiOTis.  (i)  ■;  "he  area 
shall  be  used  as  an  acoustic  lange  for 
research  studies  and  special  no  se  trials. 
No  explosives  shall  be  used. 

(11)  No  marine  craft  of  any  i  nDe  shall 
at  any  time  approach  or  rema  n  within 
one  hundred  yards  of  the  hylrophone 
buoys  or  the  hydrophone  cable  connec- 
tion house.  The  hydrophone  fc  uoys  will 
be  anchored  in  Carr  Inlet  on  a  line  per- 
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pendicular  to  the  course  line  opposite 
Ketner's  Point,  and  about  one  mile  from 
the  Fox  Island  shore.  The  course  line, 
or  range,  will  bear  134*  38'  21"  (314* 
SS'  21")  true,  and  will  be  marked  by 
range  beacons  erected  near  the 'shore 
line  approximately  one  mile  north- 
northeast  of  Steilacoom  and  approxi- 
mately two  miles  north-northeast  of 
Home.  The  cable  connection  house  will 
be  framed  on  piling  in  Carr  Inlet  ap- 
proximately 20  yards  off  the  Fox  Island 
shore,  opposite  Ketner's  Point. 

(ill)  The  remainder  of  the  area  shall 
be  open  to  navigation  at  all  times  except 
when  the  range  is  in  use  or  when  hydro- 
phones are  being  calibrated.  When  the 
range  is  in  use  or  hydrophones  are  being 
calibrated,  revolving  beacon  lights  will 
be  displayed  on  the  following  signal 
towers  : 


Sicnal 

tower 

No. 


Location 


Otbson  Point 

Fox  Island,  2,800  yards  north 
west  of  Ketner's  Point. 

Oreon  Point 

Penrose  Point 

Pitt  Island. : 

Hyde  Pirint 


Visible 

sector 

(bearlnfs 

true) 


030*  to  385* 
295*  to  111*. 

135°  to  339*. 

819*  to  120*. 
/WO*  to  080*. 
1198*  to  225*. 

066*  to  235*. 


The  beacon  lights  on  Towers  Nos.  1. 
4, 5,  and  6  will  be  red,  and  on  Towers  Nos. 
2  and  3  will  be  either  red  or  green.  The 
beacon  lights  will  show  1  quick  flash 
every  10  seconds.  The  lights  will  be 
obscured  except  for  the  above  tabulated 
visible  sectors.  The  ranging  of  vessels 
or  calibration  of  hydrophones  requiring 
restrictions  will  be  conducted  at  inter- 
vsds  during  two  3-hour  periods,  that  is, 
between  the  hours  of  9  a.  m.  to  12  noon 
and  1  p.  m.  to  4  p.  m.,  Monday  through 
Friday,  except  for  national  holidays 
consisting  of  New  Year's  Day.  Washing- 
ton's Birthday,  Memorial  Day.  Independ- 
ence Day.  Labor  Day,  Veterans  Day, 
Thanksgiving  Day,  and  Christmas  Day, 
and  will  total  approximately  150  dajrs 
spread  throughout  the  year.  Shutting 
off  of  beacon  lights  will  indicate  termi- 
nation of  use  of  the  range  for  the  re- 
mainder of  that  period.  Insofar  as 
possible,  the  schedule  of  operations  giv- 
ing the  days  the  range  will  be  in  use  for 
each  forthcoming  month  will  be  pub- 
lished in  local  newspapers  and  in  the 
local  U.  S.  Coast  Guard  Notice  to 
Mariners. 

(iv)  When  the  red  beacon  lights  are 
displayed  indicating  that  the  range  Is 
in  use  or  hydrophones  are  being  cali- 
brated, navigation  within  the  area  will 
be  restricted  as  follows: 

(a)  As  used  in  this  section,  the  words 
"operate,  power  vessel  and  non-power 
vessel"  are  defined  as  follows: 

(1)  "Operate":  To  be  physically  pres- 
ent in  the  designated  area. 

(2)  "Power  vessel":  A  vessel  propelled 
principally  by  a  mechanical  propulsion 
system  (1.  e.,  gasoline,  Diesel,  steam  or 
electric  drive  to  a  propeller,  pump  jet, 
paddle  wheel  or  other  device) ,  and  being 
propelled  by  that  means. 

(3)  "N<m-power  vessel":  A  vessel  not 
equipped  with  a  mechanical  propulsion 
system,  such  as  a  rowboat,  canoe  or  sail- 


boat propelled  by  oars,  paddlea  » 

respectively.  "^ 

(b)  Power  vessels  shall  not  rnmLL. 
within  the  area,  except  that  tMkT 
either  direction  between  Bale  F^k 
and  upper  Carr  Inlet,  within  2NshS 
of  the  low  water  mark  off  Qnm  tS 
will  be  cleared  by  signal  for  tSttS 
mately  15  minutes  total  time  wtttSittii 
area  at  the  termination  of  ttyftthS 
ranging  runs,  while  the  venelhZI 
ranged  takes  position  for  the  next  i7 
Clearance  to  traverse  the  area  anM 
Green  Point  will  be  indicated  byo! 
tinguishing  the  red  beaoon  lightaM 
displaying  the  gieen  beacon  lightoZ 
Signal  Tower  No.  2  on  Fbx  Tri»»^^  ^ 
Signal  Tower  No.  3  on  Green  Point 

(c)  Non-powered  marine  craft  Atf 
not  operate  within  one  mile  of  the  ohm 
line  bearing  134*  38'  21"  (314*  ItT) 
true,  and  within  two  milee  to  the  loa^ 
east  and  two  miles  to  the  noiUiWitil 
the  hydrophone  buojrs  situated  In  CHr 
Inlet  opposite  Ketner's  Point:  rrniUjM. 
however.  Non-powered  craft  may  opnti 
within  four  hundred  yards  of  4m  ^ 
water  mark  on  the  northeast  skte  of  Ifc* 
Neil  Island,  within  two  hunthed  yai^d 
the  low  water  maiic  at  Green  Poiiit,  m 
within  two  hundred  yards  of  tho  Iw 
water  mark  on  the  southwest  ahon  ft 
Fox  Island  except  for  malntalnliv  Ite 
required  one-hundred  yard  elearuM* 
around  the  cable  connection  heose.  (Bn 
subdivision  (11)  of  this  subparagnpkj 

(d)  Towboats  shall  have  tree  aoeHi 
and  egress  to  designated  tow  havn 
within  C^arr  Inlet,  as  follows:  The  Mny 
will|  establish  and  maintain  iuttiUi 
mooring  buosrs  for  the  use  of  top  aai 
their  tows  at  the  following  potati: 
(1)  Approximately  1.500  yards  norUwl 
of  Gibson  Point  Light  and  approilnatriy 
400  yards  offshore  from  the  low  vakr 
mark  on  the  Fox  Island  shore;  (2)  sp- 
proximately  1,500  yards  northwatt  af 
Hyde  Point  and  approximately  409  mdi 
offshore  from  the  low  water  maifc  oo 
McNeU  Island  shore;  (3)  and  at  a  potat 
midway  between  the  north  point  d  Om- 
trudc  Island  and  the  northwest  point  il 
Still  Harbor.  Towboats  will  signal  by 
radio,  telephone  or  visual  flag  botat  m 
far  in  advance  as  possible  of  the  tlmt 
they  enter  the  tow  haven,  such  rignii 
to  be  directed  to  the  range  instraaal 
vessel  to  be  located  on  the  Fox  laiiod 
side  of  Carr  Inlet.  The  Navy  shsl 
promptly  suspend  operations  wben  me* 
essary  to  ijermit  the  access  and  egrMOf 
such  tow  traffic,  and  shall  signal  the  ton 
when  the  area  is  clear. 

(e)  Through  commercial  tnJBe,  In- 
cluding tows,  to  points  within  Carr  Inki 
and  through  Carr  Inlet,  Pitt  Pa«age  and 
Hale  Passage  to  adjacent  waters  wQl  ta 
permitted  free  access  and  egress,  as  fol- 
lows: Such  traffic  will  signal  by  radio, 
telephone  or  visual  flag  hoist  as  far  te 
advance  as  possible  of  the  time  thef 
enter  the  area,  such  signals  to  be  *- 
rected  to  the  range  instrument  veswite 
be  located  on  the  Fox  Island  side  of  OW 
Inlet.  The  Navy  shall  promptly  ■•• 
pend  operations  when  necessary  to  ?•• 
mit  the  passage  of  such  traffic,  and  tiM 
instrument  vessel  shall  signal  when  <*• 
area  Is  clear  for  passage. 

(/)  The  warden  of  the  McNeil  !*■ 
penitentiary  and  his  authorlaed  r^w- 
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..„--  Aall  be  permitted  to  operate 
i£S  W  at  any  time  as  may  be 
•**5.!S  f«  the  patrol  and  search  for 

••(•rtS'S'^een  signal  flags  will  be 
iilJSon  the  signal  towers  in  case  of 
•SSrf Se  red  or  green  beacon  lights. 
^^SLSteTof  the  signal  flags  at  the  top 
?*JI^  masts  will  have  the  same 
■  ^  ^^  as  the  beacon  lights. 


-/•^  T^Tregulations  in  this  paragraph 
^bi  «forced  by  the  Commandant, 
"S^ith  Naval  District,  and  such 
JSJIs  he  may  designate. 
"SJftS*  Bay.  Whitney  Point.  Naval 
JJ!J3iAfea— (1)  The  area.  Begin- 
2r^the  high  water  line  along  the 
Sri,  shore  of  Dabob  Bay,  100  yards 
■SSrhr  of  the  Naval  control  buildhig 
22? atapproximately  N.  latitude  47  »- 
SylndW.  longitude  122*51'00", 
*  **  p  g9*  69'  E.  2000  ysu-ds,  thence  to 
fy or  W.  200  yards,  thence  N.  89°- 
Vw  annctnimately  2000  yards  to  the 
Sh  water  line  100  yards  southerly  of 
^tootiol  buUdlng. 

MTKe  regulations.  (1)  No  vessel 
MB.  at  any  time,  anchor  or  tow  a  drag 
d  iny  kind  In  this  area.    * 

MD  The  regulations  in  this  paragraph 
MQ  bo  enfoived  by  the  Commandant, 
^liesth  Naval  District,  or  his  author- 

-^4  28  gut.  382.  as  amended;  33  U.8.C.  1) 

J.  C.  Lambert, 
Mojor  General.  U.S.  Army. 
The  Adiutant  Oeneral. 

(fJL  Doc.  61-11188;    Filed.   Nov.   27.    1961; 
'  8:45  a.m. J 


m  6— AGRICULTURAL 
CREDIT 

ttiipUr  IV — Commodity  Credit  Cor- 
paraHon,  Department  of  Agriculture 

WKNAPTCt  I— LOANS,  PURCHASES,  AND 
OTHER  OPERATIONS 

(Amdt.  4] 

PAIT  477— PRICE  SUPPORT 
LIMITATION 

Sabporf— Regulations  Relating  to  the 
$50AX>  Limitation  of  Nonrecourse 
Mce  Support  for  the  1960  Crop  of 
Price  Supported  Field  Crops  in  Sur- 
phii  Supply 

Wum  or  PwAL  Date  for  Fn.iNG  Appli- 
cation FOR  Exemption 

Basis  and  purpose.  The  purpose  of 
thli  amendment  is  to  permit  the  State 
Alrtcultural  Stabilization  and  Conserva- 
tton  Committee,  in  the  case  of  any  ap- 
pUeation  with  respect  to  a  commodity 
ht  which  the  acreage  devoted  to  the 
ocBunodity  wsis  determined  on  all  of  the 
MipilcaDt's  farms  for  the  1459  and  1960 
crop  years,  to  waive  the  requirement  for 
ffltai  the  application  by  the  established 
^aiag  date,  provided  the  application  is 
fiM  not  later  than  December  31,  1961, 
«n<l  provided  further  that  the  applicant 
"wests  such  waiver  and  gives  satisf  ac- 
tey  reasons,  In  writing,  for  the  delay. 
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Section  477.106,  as  amended,  of  the 
Regulations  Relating  to  the  $50,000  Lim- 
itation  of  Nonrecourse  Price  Support  for 
the  1960  Crop  of  Price  Supported  Field 
Crops  in  Surplus  Supply  (25  FR.  1001) 
is  amended  to  read  as  follows: 

§  477.106      Appliration  for  exemption. 

Any  person  who,  on  the  basis  of  a  re- 
duction  in    his   production,   desires   to 
qualify    for    an    exemption    from    the 
$50,000  limitation  on  'iie  amount  of  non- 
recourse price  support  which  any  one  per- 
son may  receive  on  an  agricultural  com- 
modity shall  file  an  appUcation  for  such 
exemption.     Such  application  shall  be 
filed  on  Form  CCC-112  with  the  ASC 
county  committee  of  a  coimty  in  which 
one  or  more  of  the  farms  in  which  he 
shares  in  the  crop  is  located.'  Separate 
applications  shall  be  filed  for  each  com- 
modity, and  only  one  application  may 
be  filed  with  respect  to  a  commodity. 
Application  forms  niay  be  obtained  from 
the  office  of  the  State  or  county  com- 
mittee or  from  the  Deputy  Administra- 
tor.   AppUcations  must  be  filed  in  suffi- 
cient time  for  the  1960  acreage  devoted 
to  the  commodity  in  each  coimty  to  be 
determined   or  verified  by   the  county 
committee  of  such  county,  and  in  no 
event  later  than  (Dctober  31.  1960:  Pro- 
vided, however,  That  in  the  case  of  an 
appUcation  filed  not  later  than  Decem- 
ber 31, 1961,  with  respect  to  a  commodity 
for  which  the  acreage  devoted  to  the 
commodity  was  determined  on  all  of  the 
applicant's  farms  for  the  1959  and  1960 
crop  years  under  the  appUcable  regula- 
tions for  determination  of  acreage  and 
performance,  the  State  committee  may 
waive  the  final  date  for  filing  if  such 
a  waiver  is  requested  by  the  applicant 
in  writing  and  the  State  committee  finds 
that  there  was  good  reason  for  the  delay 
in  filing  the  application;  in  each  such 
case,  the  applicant  must  state  in  writing 
his  reasons  for  the  delay  and  the  State 
committee  shall  notify  the  applicant  in 
writing  of  its  action. 

(Public  Law  86-80) 

Effective  date:  Date  of  publication  in 
the  Federal  Register. 

Signed  at  Washington,  D.C.,  on  No- 
vember 22,  1961. 

Orville  L.  Freeman, 
Secretary. 

I  PR.  Doc.   61-11248;    Piled,  Nov.   27.  .1961; 
-.  8:52  a.m.] 
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regulating  the  handling  of  lonons  grown 
in  California  anH  Arizona,  effective 
under  the  applicable  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674) , 
and  upon  the  basis  of  the  recommenda- 
tion and  information  submitted  by  the 
Lemon  Administrative  Committee,  es- 
tablished under  the  said  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  handling 
of  such  lemons  as  hereinafter  provided 
will  tend  to  effectuate  the  declared  poUcy 
of  the  act. 

2.  It  is  hereby  further  foimd  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice,  en- 
gage in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
regulation  until  30  days  after  publica- 
tion hereof  in  the  Federal  Register 
(5  UJS.C.  1001-1011)  because  the  time 
intervening  between  the  date  when 
information  upon  which  this  amend- 
ment is  based  became  available  and 
the  time  when  this  amendment  must 
become  effective  in  order  to  effectuate  the 
declared  policy  of  the  act  is  Insuf&clent, 
and  this  amendment  relieves  restriction 
on  the  handling  of  lemons  grown  in  Cali- 
fornia and  Arizona. 

Order,  as  amended.  The  provisions  in 
paragraph  (b)(1)  (1)  and  (11)  of 
§  953.1033  (Lemon  Regulation  926,  26 
F.R.  10792)  are  hereby  amended  to  read 
as  follows: 

(1)  District  1:  37,200  cartons; 
(ii)  District  2:  144,150  cartons. 

(Sees,  l-ie,  48  Stat.  81.  as  amended;  7  U£.C. 
601-674) 

Dated :  November  22, 1961. 

Floyd  F.  Hbdlund, 
Director,  Fruit  and  Vegetable  Di- 
vision.  Agricultural  Marketing 
Service. 

IF.R.  Doc.    61-11246;    PUed,  Nov.   27,   1961; 
8:51  aj&.] 


Title  7— AGRICULTURE 

Chapter  IX — Agricultural  Marketing 
Service  and  Agricultural  Stabiliza- 
tion and  Conservation  Service  (Mar- 
keting Agreements  and  Orders), 
Department  of  Agriculture 
(Lemon  Reg.  926,  Amdt.  1] 

PART   953~LEMONS   GROWN   IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

Findings.  1.  Pursuant  to  the  market- 
ing agreement,  as  amended,  and  Order 
No.  53.  as  amended  (7  CFR  Part  953), 


(Milk  Order  No.  Ill r 

PART  1011— MILK  IN  MICHIGAN 
UPPER  PENINSULA  MARKETING 
AREA 

Order  Suspending  Certain  Provision 

Pursuant  to  the  provisions  of  the  Agri- 
cultural Markethig  Agreement  Ac^  of 
1937,  as  amended  (7  U.S.C.  601  et  seq.), 
and  of  the  order  regulating  the  handling 
of  milk  in  the  Michigan  Upper  Peninsula 
marketing  area  (7  CFR  Part  1011),  it  is 
hereby  foimd  and  determined  that: 

(a)  The  following  provision  of  the  or- 
der, no  longer  tends  to  effectuate  the 
declared  policy  of  the  Act:  In  I  1011.51 
the  phrase  "Through  November  1961". 

(b)  Notice  of  proposed  rule  making, 
pubUc  procedure  thereon,  and  30  days 
notice  of  effective  date  hereof  are  im- 
practical, unnecessary,  and  contrary  to 
the  public  interest  in  that: 

( 1 )  This  suspension  order  does  not  re- 
quire of  persons  affected  substantial  or 
extensive  prepeuration  prior  to  the  effec- 
tive date. 

(2)  This  suspension  order  Is  neces- 
sary to  refiect  current  marketing  condl- 


If 

ttis 


recomo  Lended 
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ttons  and  to  malntali^  orderly 
conditions  tn  the  marketing 

(3)  Pending  consideration 
amendments  to  the  order, 
slon  will  continue  the  Class  I 
visions   In   the   order  which 
would  expire  November  30. 
time  available,  prior  to  the 
date  of  the  Class  I  pricing 
too  short  to  permit  the  detail^ 
of  the  record  evidence  and 
tion  and  Issuance  of  a 
cision.  a  final  decision  and 
the  proposed  amendments 
sidered. 

(4)  This  suspension  action 
evidence  presented  at  a  pub^c 
held  in  Marinette,  Wisconsin 
ber  7-9,  1961.    The  request 
slon  was  made  at  the  hearing 
associations  representing  the 
inroducers  supplying  the 
not  opposed  by  any  interested 

Tlierefore,  good  cause  exist^ 
Ing  this  order  effective  upon 
in  the  Pkdesal  Rbgisrs. 

It  is  therefore  ordered.  That 
said  provision  of  the  order  is 
pended  through  February  28, 


marketing 
iirea. 
proposed 
suspen- 
pl^cing  pro- 
otherwise 
961.    The 
expiration 
p^visions  is 
analysis 
prepara- 
de- 
order  on 
lieing  con- 


for 
ly 


market 


(Sees.  1-19.  48  Stat.  31.  as  amended;  7  U.S.C. 
801-874) 

Effective  date:  Upon  publici^on  In  the 

FeDXRAL  RSGISTXa. 

Signed  at  Washington  D.<^..  on  No- 
vember 22,  1961. 

jAKBs  T. : 
AssUtcmt , 


(P.B.   Doo.   61-11246:    FUed.   NO' 
8:61a.m.) 
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lALPH, 

Secretary. 

37,    1961: 


(MUk  Order  Mo.  116] 

PART  1016— MILK  IN  NORTiEASTERN 
WISCONSIN  MARKETING  AREA 

Order  Suspending  Certain  Prevision 

Pursuant  to  the  provisions  o  '  the  Agri- 
cultural liCarketlniBr  Agreeme  it  Act  of 
1937,  as  amended  (7  U.8.C.  6(  1  et  seq.), 
and  of  the  order  regxilatlng  th ;  handling 
of  milk  in  the  Northeastern  Wisconsin 
marketing  area  (7  CFR  Part  016).  it  is 
hereby  found  and  determined  hat : 

(a)  The  following  provisldn  of  the 
order,  no  longer  tends  to  effectuate  the 
declared  policy  of  the  Act:  Ii  i  i  1016.51 
the  phrase  "during  the  perlGd  through 
November  1961". 

ltf>  Notice  of  proposed  rule  making, 
public  procedure  thereon,  anjd  30  days 
notice  of  effective  date  here<f  are  im- 
practical, unnecessary,  and  omtrary  to 
the  public  interest  in  that: 

(1)  This  suspension  order  d  >es  not  re- 
quire of  persons  affected  sub  tantial  or 
extensive  prq;>aratlon  prior  o  the  ef- 
fective date. 

(2)  This  suspension  6rder  ii  necessary 
to  reflect  current  marketing  conditions 
and  to  maintain  orderly  mark  etlng  con- 
ditions In  the  marketing  area. 

(3)  Pending  consideration  o  [  proposed 
amendments  to  the  order,  this  suspen- 
sion will  continue  the  Class  I  pricing 
provisions  in  the  order  which  otherwise 
would  expire  November  30,  ]961.  The 
time  avaUaUe.  prlrar  to  the  expiration 
date  of  the  Class  I  pricing  pr  avisions  is 
too  short  to  permit  the  detail<  d  analysis 
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of  the  record  evidence  and  the  prepara- 
tion and  issuance  of  a  recommended 
decision,  a  final  decision  and  an  order 
on  the  proposed  amendments  being 
considered. 

(4)  lliis  suspension  action  is  based  on 
evidence  presented  at  a  public  hearing 
held  in  Marinette,  Wisconsin  on  Novem- 
ber 7-9,  1961.  The  request  for  suspen- 
sion was  made  at  the  hearing  by 
producer  associations  representing  the 
majority  of  producers  suppljrlng  the 
market  and  was  not  opposed  by  any  in- 
terested party. 

Therefore,  good  cause  exists  for  mak- 
ing this  order  effective  upon  publication 
in  the  Fzderai.  Rxcism. 

/(  is  therefore  ordered.  That  the 
aforesaid  provision  of  the  order  Is  hereby 
suspended  through  February  28,  1962. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Elffective  date:  Upon  publication  In 
the  Fbokkal  Registxr> 

Signed  at  Washington,  D.C.,  on  No- 
vember 22, 1961. 

Jamks  T.  Ralph. 
Assistant  Secretary. 

(PJt.   Doc.  61-11247;    PUed.   Mot.   27.    1961; 
8:52  ajn] 


Title  12— BANKS  AND  BANKING 

Chopter  V — Federal  Home  Loon  Bonk 
Board 

SUBCHAPTEI  C — FEDEIAL  SAVINGS  AND  LOAN 
SYSTEM 

[Mo.  18,178) 

PART  546— MERGER,  DISSOLUTION, 
REORGANIZATION,  AND  CONVER- 
SION 

Conversion  From  Federal  to  State 
Charter 

NOVKMBSK  22,  1961. 

Resolved  that  the  Federal  Home  Loan 
Bank  Board,  upon  the  basis  of  con- 
sideration by  it  of  the  advisability  of 
amendment  of  Part  546  of  tliS  rules  and 
regulations  for  the  Federal  Savings  and 
Loan  System  (12  CFR  Part  546)  for  the 
purpose  of  establishing  minimum  re- 
quirements for  conversion  from  a  Fed- 
eral savings  and  loan  association  to  a 
savings  and  loan  association  under  a 
State  charter  in  those  cases  requiring 
Board  approval  imder  the  provisions  of 
the  last  paragraph  of  section  5(1)  of  the 
Home  Owners'  Loan  Act  of  1933,  and 
notice  and  public  procedure  having  been 
duly  afforded  (22  P.R.  866) ,  and  for  the 
purpose  of  effecting  such  amendment, 
hereby  amends  said  Part  546,  effective 
December  29,  1961,  as  follows: 

1.  The  heading  of  Part  546  is  amended 
to  read  as  set  forth  above. 

2.  Part  546  is  amended  by  adding  to 
said  part  a  new  section,  S  546.5  to  read 
as  follows: 

§  546.5  Conversion  from  Federal  to 
State  charter  under  lant  paraKraph  of 
■abeection  (i)  of  Section  5  of  the 
Home  Owners*  Loan  Act  of  1933. 

The  following  minimum  requirements 
are  hereby  prescribed  for  approvals  pur- 


suant to  the  last  paragraph  of 

(1)   of  section  5  of  the  HottTofc.^ 

Loan  Act  of  1933.  as  amended- ^^ 

(a)  The  conversion  of  an  i^i,.. 
shall  be  effected  in  accordanceS* 
written  plan  approved  by  the  Boai^  ' 
in  passing  upon  any  such  plan^ea2I 
may  give  consideration  to  any  dn!»! 
of  good-will  value.  *"•■ 

(b)  The  plan  shall  be  submitted  toe.. 
Board  by  action  of  the  board  of  dln^ 
of  such  association  prior  to  the  ^u 
of  notice  as  hereinafter  providedT^ 

(c)  The  association  shall  gtn  tv^ 
notice  of  a  si)ecial  meeting  called  VatSL 
on  the  plan,  which  notice  shall  bJii 
such  form  as  may  be  prescribed  Iw  t£ 
Board  and  shall  be  mailed,  postsce  n«! 
paid,  at  least  15  and  not  more  thsa  M 
days  prior  to  the  date  of  such  meetltt 
and  shall  set  forth  the  terms  of  tbe^tt! 
the  rights  of  the  members,  and  tSi 
other  matters  as  the  Board  may  rmSt. 

(d)  The  plan  shall  be  appivved tei 
vote  of  those  representing  at  Tfst  tep- 
thirds  in  withdrawal  value  of  the  oat- 
standing  shares  of  the  associaUoo  ai  ^ 
the  end  of  the  month  next  precedb«tte 
date  of  suctr  meeting  and  by  not  ka 
than  two-thirds  in  number  of  tbt  tin. 
ble  votes  cast  at  such  meeting.  Totte 
by  proxy  shall  be  subject  to  such  reqtSe* 
ments  and  restrictions  as  the  Boanl  on 
prescribe. 

(e)  In  the  event  that  guaranty  or  per. 
manent  stock  or  other  similar  stock  b 
provided  for  in  the  plan,  the  plan  did 
contain  provisions  which,  in  the  jlld^ 
ment  of  the  Board,  are  adequate  to  ■•• 
sure  that  each  shareholder  of  reoort 
at  such  date  as  the  plan  shall  fix  with 
the  approval  of  the  Board  will  be  ea- 
titled  to  receive,  without  any  ptimeot, 
a  withdrawable  account  or  aoeoonti  in 
the  converted  association  equal  in  wltii> 
drawable  amount  to  the  withdrawal  nhx 
of  such  shareholder's  account  or  sooouati 
in  the  Federal  association  plus  the  fd 
equivalent  in  cash  of  the  value  of  mb 
shareholder's  Interest  in  the  exoe«of  ttii 
net  worth  of  the  Federal  aMoclsttOB 
over  the  withdrawal  value  of  all  aocoanti 
in  such  association,  as  determined  bj  Um 
Board  at  the  expense  of  the  aasoeiatkn. 
The  Issuance  and  amoimt  of  such  itoek 
shall  be  as  required  by  the  Board.  [«»' 
vlded  that  full  payment  for  such  pr»> 
posed  stock  will  be  made  of  a  sum  vhidi 
shall  be  at  least  equal  to  the  mlninna 
amount  required  by  or  under  the  Jaii 
of  the  State  or  5  percent  of  total  with- 
drawable accoimts,  whichever  U  more. 

(f  >  The  plan  shall  include  appropriate 
provisions  to  prevent  reduction  of  the 
Federal  Insurance  reserve  as  a  reault  tf 
action  uiider  the  plan. 

(g)  All  requirements  of  or  under  Stati 

law  shall  have  been  complied  with. 
(Sec.  8,  48  Stat.  132.  at  amended;  II  VSC 
1464.    Reorg.  Plan  No.'S  of  1947.  U  FX  •». 
3  CFR,  1B47  Bupp.) 

By  the  Federal  Home  Loan  Bask 
Board. 

[SKALl  Harrt  W.  Catju*. 

Seeretm- 

(FJl.  Doc.  61-11240;    FUed,  Hot.  IT.  I** 
8:67  ajn.] 


November  28,  1961 

fjUs  21— FOOD  AND  DRUGS 

■     ^.  {...food  and  Drug  Adminla- 
*Uii  Department  of  Health,  Edu- 
2J;;,;  oml  Welfare 

S_fOO0   AND    FOOD    PtODUCTS 


I!In*-^E«EAL  FLOURS  AND  RE- 
'^TiDPRODUCTS;     DEFINITIONS 
jSTsTANDARDS  OF  IDENTITY 

(jj^  Corn  Meols;  Amendment  of 
*"^SlBndard$  of  Identity 

f.  the  matter  of  amending  the  deflni- 
JJS  standard  of  identity  for  en- 
.mmI  com  meals: 

n^Btlce  of  proposed  rule  making  was 
-.MtaheT  to  the  Federal  Register  of 
KSS  16  1961  (26  P.R.  7223).  setting 
2^a  proposal  by  the  American  Com 
Sm*  Federation.  1000  Connecticut 
iWmieNW  .  Washington.  D.C..  to  amend 
SJiflnltlons  and  standards  of  identity 
Jj—rtched  com  meals  so  as  to  raise 
£  Bsxlmum  limit  for  calcium  in  self - 
Sm  enriched  com  meals  to  not  more 
^1750  milligrams  In  each  pound. 
STnotloe  tavited  all  interested  persons 
toiobmlt  views  and  comments.  No  com- 
MDto  were  received. 

Therefore,  pursuant  to  the  provisions 
rf  the  Federal  Food.  Drug,  and  Cosmetic 
yt  (-eg.  401.  701,  52  Stat.  1046,  1055,  as 
^Oded  70  Stat.  919,  72  Stat.  948;  21 
nja.C  341.  371)  and  under  the  authority 
Megsted  to  the  Commissioner  of  Food 
iDd  Drugs  by  the  Secretary  of  Health, 
Mnettion,  and  Welfare  (25  F.R.  8625) ; 
n  H  ordered.  That  §  15.513(a)  (3)  be 
aeoded  by  changing  the  first  sentence 
thereof  to  read  as  follows: 
I1151S    Enriched  com  meals;  identity. 

0)  It  may  contain  in  each  pound  not 
In  than  500  milligrams  and  not  more 
ftan  750  mUllgrams  of  calcium  (Ca) : 
VnMti,  hotoever.  That  enriched  self- 
Mof  oora  meals  shall  contain  in  each 
pound  not  nrore  than  1,750  milligrams 
(f  calcium  (Ca) .  *  *  * 

Any  person  who  will  be  adversely  af- 
ketedby  the  foregoing  order  may  at  any 
ttnie  inior  to  the  thirtieth  day  from  the 
irte  of  its  publication  In  the  Federal 
Ratam  file  with  the  Hearing  Clerk, 
Dvartment  of  Health,  Education,  and 
Weitare,  Room  5440,  330  Independence 
Amne  8W..  Washington  25,  D.C.,  wrlt- 
taD  objections  thereto.  Objections  shall 
iww  whereto  the  person  filing  will  be 
idwrsely  affected  by  the  order  and  spec- 
ify with  particularity  the  provisions  of 
the  order  deemed  objectionable  and  the 
pounds  for  the  objections.  If  a  hearing 
It  lequested,  the  objections  must  state 
the  issues  for  the  hearing,  and  such  ob- 
JcetioQs  must  be  supported  by  grounds 
Iwlly  sufficient  to  Justify  the  relief 
nufht.  Objections  may  be  accompanied 
l9  a  memorandum  or  brief  in  support 
tboeof.  All  documents  shall  be  filed 
iaqulntuplicate. 

tftctive  date.  This  order  shall  be- 
wne  effective  60  days  from  the  date  of 
lb  pablleati<xi  to  the  Federal  Register, 
owpt  as  to  any  provisions  that  may 

Xo.  228 6 
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be  stayed  by  the  filing  of  proper  objec- 
tions. Notice  of  the  filing  of  objections 
or  lack  thereof  will  be  announced  by 
publication  in  the  Federal  Register. 

(Sees.  401,  701,  63  Stat.  1046,  1066,  as  amend- 
ed 70  Stet.  919.  72  Stat.  948;  21  UJB.C.  841. 
371) 

Dated:  November  21.  1961. 

John  L.  Harvzt. 
Deputy  Commissioner 
of  Food  and  Drugs. . 

[F.R.   Doc.    61-11208;    Piled,   Nov.   27,    1961; 
8:47a.m.l 


PART  46— NUT  PRODUCTS;  DEFINI- 
TIONS AND  STANDARDS  OF  IDEN- 
TITY 

Peanut  Butter 

In  the  matter  of  establishtog  a  defi- 
nition and  standard  of  identity  for  pea- 
nut butter : 

A  notice  of  proposed  rule  making  was 
published  to  the  Federal  Register  of 
July  2,  1959  (24  F.R,  5391),  setttog  forth 
a  proposal  by  the  Commissioner  of  Food 
and  Drugs,  oh  his  own  initiative,  to  es- 
tablish a  definition  and  stsmdard  of 
identity  for  peanut  butter.  The  notice 
invited  all  interested  persons  to  submit 
views  and  comments  on  this  proposal. 

Upon  consideration  of  the  views  and 
comments  submitted  and  other  relevant 
information,  it  is  concluded  that  it  will 
promote  honesty  and  fair  dealtog  to  the 
interest  of  consumers  to  establish  a  defi- 
nition and  standard  of  identity  for  pea- 
nut butter,  as  hereinafter  set  forth. 
Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  Health,  Edu- 
cation, and  Welfare  by  the  Federal  Pood. 
Drug,  and  Cosmetic  Act  (sees.  401,  701, 
52  Stat.  1046,  1055.  as  amended  70  Stat. 
919:  21  U.S,C.  341,  371)  and  delegated 
to  the  Commissioner  of  Food  and  Drugs 
by  the  Secretary  (25  F.R.  8625) :  It  is 
ordered,  That  the  following  definition 
and  standard  of  Identity  be  established: 

g  46.1     Peanut  butter;  identity;  label 
statement  of  optional  ingredients. 

(a)  Peanut  butter  is  the  food  made 
by  grinding  shelled,  roasted,  and 
blanched  peanuts.  The  germ  may  or 
may  not  be  Included.  Peanut  oil  may 
be  removed  in  part  during  processing, 
and  it  may  be  added  back  In  whole  or  to 
part.  One  or  more  of  the  optional  In- 
gredients specified  in  paragraph  (b)  of 
this  section  may  be  added,  but  the  quan- 
tity of  such  added  ingredients  does  not, 
to  the  aggregate,  amount  to  more  than 
10  percent  by  weight  of  the  ftoished  food. 

(b)  The  optional  ingredients  referred 
to  in  paragraph  (a)  of  this  section  are: 

(1)  Salt. 

(2)  Sugar. 

(3)  Dextrose. 

(4)  Honey. 

(5)  Dried  com  sirup. 

(6)  Dried  glucose  sirup. 

(7)  Partially  hydrogenated  peanut  oil. 

(8)  Hydrogenated  peanut  oil. 

(9)  Mono-  and  dlglycerides  of  peanut 

oU. 

(c)(1)  The  label  of  peanut  butter 
shall  name  the  optional  Ingredients  used 
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by  the  names  set  out  to  paragi«4;>h  (b) 
of  this  section. 

(2)  Wherever  the  name  of  the  food 
appears  on  the  label  so  conspicuously  as 
to  be  easily  seen  under  customary  condi- 
tions of  purchase,  the  names  of  the 
optional  Ingredients  used  shsdl  imme- 
diately and  conspicuously  precede  or  fol- 
low the  name  "peanut  butter,"  without 
interventog  written,  prtoted.  or  graphic 
matter. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregotog  order  may  at  «my 
time  prior  to  the  thirtieth  day  from  the 
date  of  its  publication  in  the  Federal 
Register  file  with  the  Hearing  Clerk. 
Department  of  Health,  Education,  and 
Welfare,  Room  5440,  330  Independence 
Avenue  SW.,  Washington  25,  D.C.,  writ- 
ten objections  thereto.  Objections  shall 
show  whereto  the  person  filing  will  be 
adversely  affected  by  the  order  and 
specify  with  particularity  the  provisions 
of  the  order  deemed  objectionaWe  and 
the  grounds  for  the  objections.  If  a 
hearing  is  requested,  the  objections  must 
state  the  issues  for  the  hearing,  and  such 
objections  must  be  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought.  Objections  may  be  accompanied 
by  a  memorandum  or  brief  to  su];H>ort 
thereof.  All  documents  shall  be  filed  to 
qumtuplicate. 

Effective  date.  This  order  shall  be- 
come effective  60  days  from  the  date  of 
its  publication  to  the  Pderal  Bcgistbr. 
except  as  to  any  provisions  that  may  be 
stayed  by  the  filing  of  proper  objections. 
Notice  of  the  filing  of  objections  or  lack 
thereof  will  be  announced  by  publication 
In  the  Federal  Rsgistxk. 

(Sees.  401. 701.  52  Stat.  1046, 1056  as  amended 

70  Stat.  919;  21  UJB.C.  S41,  871) 


Dated:  November  21. 1961. 

JOHR  L.  Harvxt. 
Deputy  Commissioner 
of  Food  and  Drugt. 

IF.R.  Doc.  61-liaaa;  FUed,  Nov.  37.  1961; 
8:49  ajn.] 


PART  121 -FOOD  ADDITIVES 

Subpart  A — Definitions  ond  Proce- 
dural and  Interpretative  Regula- 
tions 

Subpart  ft— Exemption  of  Corfoln 
Food  Additives  From  tho  Reqwiro- 
ment  of  Tolerances 

MlSCXLLAinOUS  AXRfDHSNTS 

Pursuant  to  the  provisions  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  (sec. 
409, 72  Stat.  1785;  21  US.C.  348)  and  un- 
der the  authority  delr -rated  to  the  Com- 
missioner of  Food  ■■  id  Drugs  by  the 
Secretary  of  Health,  Education,  and  Wel- 
fare (25  F.R.  8625) ,  the  following  amend- 
ments are  ordered,  effective  as  of  the  date 
of  their  publication  to  the  Federal 
Registbr:  

1.  In  8  121.101  (21  CFR  121.101  (26 
PJ?.  3991)),  paragraph  (g)  Is  amended 
by  Inserting  the  words  "and  adjuvants" 
In  the  totroduction  to  the  paragraph. 
As  amended,  the  introduction  to  the 
paragraph  reads  as  follows: 
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§  121.101      SalMtance*  that  a^  generally 
recognised  a«  safe. 


(g)  Synthetic  flavoring 
adjuyants  that  are  generally 
as  safe  for  their  intended  use, 
meaning  of  section  409  of 
as  follows: 


sub(  tances  and 

recognized 

within  the 

tl^e  act,  are 


Product 


Petroleam  bydrocarbonj:  Initial  boiling  I  iwint 
SIS*  F.  minlmnm;  ttnal  boiling  point  «  0'  F. 
madmum;  ultnvlolrt  tbaorptivfty  at  21  0  m^: 
0.04  tiUr  per  gnm/oentlmrter  maitanui:  i 


S.  m  i  121.91  (21  CFR  121.9 
read  as  follows: 


I  121.91     Farther  extensions 
additives  a*  indirect 


Prodact 


Petroleum  hydrocarbons,  aliphatic:  Init 
lug  point  315'  F.  minlir.iun;  final 
pcrtnt  iSO"  F.  iQailniam:  ultraviolet 
tlTity  at  290  m^  O.M  Ut«r  per  gm./cm 
mom. 


Notice  and  public  proceduie 
layed  efiTective  date  are  not 
prerequisites  to  the  promulgation 
order,  and  I  so  And,  since 
ments  are  editorial  in  nature 
clarify  and  Interpret  existing 

(Sac.  408.  73  SUt.  1785;  31  UjB.C 


Dated:  November  21,  1961. 


HxarET 


JohnL 
Deputy  Commi^ioner 
of  Food 

I  PA.  Doc.    61-11310:    PUed,    No\ 
8:47  ajn.] 


PART  121— FOOD  ADD 


RULES  AND  REGULATIONS 

2.  In  f  121.90  (21  CFR  121.90) .  the  Item 
"Petroleum  hydrocarbons"  is  amended  to 
read  as  follows: 

§  121.90  Further  extensions  of  effective 
date  of  statute  for  certain  specified 
food  additives  as  direct  additives  to 
food. 


Sperified  uses  or  restrictions 


UefoaiDor  in  foo<l  processing:  limit  3  p.p jn.  residue 

in  final  food . 
Component  of  detprfrent  for  removing  in.wcticide 

(Tom  truit;  limit  1  p. p.m.  residue  on  fruit. 
In  frotfahflotatloQ  process  (or  cleaning  vegetables; 

limit  S  p. p.m.  residue  in  food. 


Effective 
date  of 
statute  ex- 
tended to— 


•July],  1003 
Do. 
Do. 


) ,  the  item  "Petroleum  hydrocarbons"  is  amended  to 


of  effective  date  of  statute  for  certain  specified  food 
additi  res  to  food. 


li  1  >)Oll- 

I  oiling 

a  «orp- 

maxl- 


Sporlflcd  uses  or  restrictions 


-  \ 


Adjuvant  for  intiectlcides  in  foo<l-proccfslng  plants; 

liinit  I  u.p.m.  residue  on  food. 
In  manufacture  of  food  packnging 


Effective 
date  of 
statute  ex- 
tended to— 


•  July  1,  \va 
•Sept.  1,1903 


and  de- 
necessary 
of  this 
amend- 
serve  to 
regulations. 

348) 


the 


Drugs. 
37.    1961: 


T1VES 


Subpart  C — Feed  Additives jPermitted 
in  Animal  Feed  and  Animal-Feed 
Supplements 

Subpart  D — Feed  Additives  Permitted 
in  Feed  fer  Hwman  Censujmption 

ROHNSL 

1.  The    Commissioner    of 
Drugs,  having  evaluated  the 
mitted  in  a  petition  filed  by 
Chemical  Company.  Midland, 
and  other  relevant  material, 
eluded  that  the  following  ame^idment 
the  food  additive  regulations 
sue  with  respect  to  the  food  ad^tive 
nel  when  used  in  the  contro 
in  heifers.    Therefore,  pursu4nt 
provisions  of  the  Federal 
and   Cosmetic  Act    (sec.   409 
Stat.  1786;  21  U.S.C.  348(c)  (1) 
der  the  authority  delegated  to 
missioner  by  the  Secretary 


ood    and 
data  sub- 
The  Dow 
Michigan, 
has  con- 
to 

should  is- 

ron- 

of  grubs 

to  the 

Drug, 

)(1),    72 

and  un- 

the  Com- 

Health, 


Pcod 
c 


<if 


Education,  and  Welfare  (25  P.R.  8625), 
§  121.209  (21  CFR  121.209)  is  revised  to 
read  as  follows: 

§  121.209      Ronncl. 

Ronnel  (O-O-dimethyl  0-(2,4.5.-tri- 
chlorophenyl)  phosphorothioate)  maybe 
safely  used  in  medicated  feed  in  accord- 
ance with  the  following  conditions : 

(a)  It  is  intended  for  use  for  the  con- 
trol of  grubs  In  beef  cattle^and  in  heifers. 

(b)  The  additive  is  used  in  medicated 
feed  as  follows: 

(1)  At  a  level  of  2.600  to  2.750  parts 
per  million  (0.260  percent  to  0.275  per- 
cent) in  a  concentrate  which  is  to  be 
fed  at  the  rate  of  0.3  pound  per  100 
pounds  of  animal  weight  per  day  for  14 
days. 

(2)  At  a  level  of  6.000  parts  per  million 
(0.6  percent)  in  a  concentrate  which  is 
to  be  fed  at  a  rate  of  0.3  pound  per  100 
pounds  of  animal  weight  per  day  for  7 
days. 

(c)  Dairy  cattle,  except  heifers,  shall 
not  be  given  feed  containing  this  addi- 
tive. If  fed  to  heifers,  the  feed  shall 
be  withdrawn  60  days  before  calving. 

(d)  The  feed  shall  not  be  fed  within 
60  days  of  slaughter. 

(e)  To  assure  safe  use  of  the  additive, 
the  label  of  the  additive  and  any  inter- 
mediate remix  .shall  bear,  in  addition 
to  the  other  information  required  by  the 
act.  the  following: 

(1)  The  name  of  the  additive,  roiuiel. 

(2)  A  statement  of  the  concentration 
or  strength  of  the  additive  therein. 

(3)  Adequate  mixing  directions  to 
provide  a  concentrate  with  the  permitted 
amount  of  the  additive,  whether  or  not 


intermediate  premixes  are  ai»i  «. 
used.  "^  wki 

(4)  Adequate  directions  to  Dtoiu. 
concentrate  labeled  with  the  unonuf  * 
the  additive,  purpose  for  whlrtTSfaJ 
is  to  be  used,  and  how  it  Is  to  be^M 

(5)  The  word  "medicated,"  ZJl, 
nently  and  conspicuously,  wherevT^ 
term  "feed."  "concentrate."  or^wj! 
is  used,  and  in  Juxtaposition  thmtHS. 

(f )  To  assure  safe  use  of  thaZj^hr 
the  label  of  the  medicated  feed  c^^ 
trate  shall  bear,  in  addition  to  theo£ 
information  required  by  the  set  tb 
following:  '  * 

(1)  The  name  of  the  additive,  raoM 

(2)  A  statement  of  the  conoeDtnUm 
of  the  additive  in  the  medicated  fM 
concentrate. 

(3)  Appropriate  and  accurate  dtrw. 
tions  to  provide  for  the  proper  iq4  ki. 
tended  use  of  the  medicated  feed  ocn! 
centrate. 

(4)  The  word  "medicated."  u  t  put 
of  the  name  of  the  feed,  and  in  tbt 
same  size  and  style  of  type. 

(5)  Precautionary  information.  pniB- 
Inently  and  conspicuously  dlqdaytii  h 
as  to  be  read  under  ordinary  eondittov 
of  use,  that: 

(I)  The  feed  is  to  be  used  only  for 
the  control  of  cattle  grubs. 

(II)  The  feed  should  not  be  fed  to 
dairy  animals  other  than  helfen  nd 
shoiild  be  discontinued  60  days  Mm 
calving. 

(ill)  The  feed  should  not  be  fed  wtth- 
in  60  days  of  slaughter. 

(iv)  The  feed  should  be  fed  coDtliu- 
ously  for  either  7  or  14  days,  whidwm 
is  appropriate,  as  provided  iu  panmiiii 
(b)  of  this  section. 

(V)  The  balance  of  the  dally  ntka 
shall  not  include  ronnel-medicated  feel 

(vi)  The  medicated  concentrate  ifad 
be  thoroughly  mixed  with  the  dallj  Ind 
ration. 

2.  Based  upon  an  evaluatton  Ot  the 
data  before  him  and  proceeding  iinde 
the  authority  of  the  Federal  Pood.  Dm 
and  Cosmetic  Act  (sec.  409(c)(4),  n 
Stat.  1786;  21  U.S.C.  346a(c)(4)),  tlie 
Commissioner  of  Food  and  Drup  hii 
further  concluded  that  where  roond  li 
used  in  accordance  with  the  prorMw 
of  S  121.209,  a  tolerance  limitatko  k 
milk  is  required  to  assure  oompUsnee 
with  the  provisions  of  that  section. 
Therefore,  the  food  additive  regulstioa 
are  amended  by  adding  to  subpart  D  tkt 
following  new  section: 

§  121.1078      Tolerance    for    rcnidacs  W 
ronnel. 

A  tolerance  of  zero  is  established  for 
residues  of  ronnel  (O.O -dimethyl  0- 
(2.4.5-trichlorophenyl)  phosphofothkh 
ate)  in  milk  from  cows. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  st  m 
time  prior  to  the  thirtieth  day  from  tht 
date  of  its  publication  in  the  Pnna 
Register  file  with  the  Hearing  Oet 
Department  of  Health,  Education,  m 
Welfare,  Room  5440,  330  Independ«» 
Avenue  SW.,  Washington  25,  D.Cw* 
ten  objections  thereto.  OWecttoMjJ 
show  wherein  the  person  filing  will" 
adversely  affected  by  the  o^to  «» 
specify  with  particularity  the  provtew* 


f*^^' 


Sevember  28,  1961 


_,  ^  (^Agt  deemed  objectionable  and 
d*VSdi  for  the  objections.  If  a 
•LSiTreauested.  the  objections  must 
5S2el»ues  for  the  hearing.  Ahear- 
^''iS^hrBranted  if  the  obJecUons  are 
■LSt-d  by  grounds  legally  sufficient 
*5S^  the  reUef  sought.  Objections 
*•  VvT accompanied  by  a  memorandum 
■HJIrf  to  support  thereof.  All  docu- 
J^J^ludl  be  lUed  in  quintupUcate. 

,ii,M*M  date.   This  order  shall  be  ef- 
JgJJ^the  date  of  Its  pubUcation  In 

,*.  4«(«)  (»).  (♦).  72  Stat.  1786:  31  V£.C. 

pgted:  November  21,  1961. 

John  L.  Harvey, 
Deputy  Commissioner, 
of  Food  and  Drugs. 

-«  Doe.  61-11312;  Piled.  Nov.  27,  1961; 
~*  "^  8:46  ajn.] 

FA«T  121— FOOD  ADDITIVES 

j^l,-PTt  C Food  Additives  Permitted 

in  Anbnal  Feed  and  Animal-Feed 
Swpplementt 

DBTHTLCARBAMAZINK 

"Oje  Commissioner  of  Food  and  Drugs, 
bsvlDf  evaluated  the  data  submitted  In  a 
oeUtlon  filed  by  Corn  Products  Company, 
BB  2,  Waverly,  New  York,  and  other 
njmnt  material,  has  concluded  that  the 
{OQowiDg  amendment  to  S  121.214  should 
Me  with  respect  to  the  food  additive 
flethylcarbamazine  in  dog  food.  There- 
toe,  pursuant  to  the  provisions  of  the 
Menl  Pbod,  Drug,  and  Cosmetic  Act 
(»c.  409(c)  (1) .  72  Stat.  1786;  21  U.S.C. 
ia(c)(l)).  and  under  the  authority 
ddegated  to  the  Commissioner  by  the 
Seaetsry  of  Health.  Education,  and  Wel- 
lite  (25  PJl.  8625),  5  121.214  (d)(7)  of 
the  food  additive  regulations  (21  CFR 
IJL214  (26  PR.  1213))  is  amended  to 
mdu  follows: 

I ISU14     Diethylcarbamazine  in  animal 
food. 
•  •  •  •  • 

(d)  •  •  • 

(T)  A  prominent  statement  that  the 
BBdleated  food  is  to  be  fed  continuously 
(or  not  more  than  18  months. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
tlmu)rior  to  the  ttiirtieth  day  ttom  the 
dite  of  its  publication  in  the  Federal 
Rmotei  file  with  the  Hearing  Clerk, 
Department  of  Health,  Education,  and 
Welfare,  Room  5440,  330  Independence 
ATenue  SW.,  Washington  25,  D.C.,  writ- 
ten objections  thereto.  Objections  shall 
*ow  wherein  the  person  filing  will  be 
idyersely  aflecte<^  by  the  order  and 
^wdfy  with  particularity  the  provisions 
of  the  order  deemed  objectionable  and 
tbe  grounds  for  the  objections.  If  a 
beving  is  requested,  the  objections  must 
itste  the  issues  for  the  hearing.  A  hear- 
tni  win  be  granted  if  the  obJecUons  are 
•ODorted  by  grounds  legal^  sufBcient 
to  Justify  the  reUef  sought.  ObJecUons 
■sy  be  accompanied  by  a  memorandum 
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or  brief  In  support  thereof.    All  docu- 
ments shall  be  filed  in  qulntupllcate. 

Effective  date.  This  order  shall  be 
effective  on  the  date  of  Its  publication  In 
the  Federal  Register. 

(Sec.    40e(c)(l).    73    Stet.    1786;    31    U.8.C. 
848(c)(1)) 

Dated:  November  21.  1961. 

John  L.  Harvbt, 

Deputy  Commissioner 
of  Food  and  Drugs. 

irst.  Doc.  61-11311;  «lled,  Nov.  37,   1»61; 
8:47  a.m.] 
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PART  121— FOOD' ADDITIVES 

Subpart  F — Food  Additives  Resulting 
From  Contact  With  Containers  or 
Equipment  and  Food  Additives 
Otherwise  Affecting  Food 

AcRYLATi  Ester  Copolymer  Coatimg 

The  Commissioner  of  Pood  and  Drugs, 
having  evaluated  the  data  submitted  in 
a  petition  filed  by  Keyes  Fiber  Company, 
WatervlUe.  Maine,  and  other  relevant 
material,  has  concluded  that  the  follow- 
ing regulation  should  issue  with  respect 
to  the  food  additive  acrylate  ester 
copolymer  coating  for  molded  virgin- 
fiber  containers  and  plates  used  for  the 
holding,  warming,  and  heating  of  food. 
Therefore,  pursuant  to  the  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(C)(1).  72  Stat.  1786;  21 
U.S.C.  348(c)  (1) ) ,  and  under  the  author- 
ity delegated  to  the  Commissioner  by  the 
Secretary  of  Health,  Education,  and 
Welfare  (25  P.R.  8625).  the  food  addi- 
tive regulations  (21  CFR  Part  121)  are 
amended  by  adding  to  Subpart  F  the 
following  new  section: 

§  121.2525     Acrylate  ester  copolymer 
coating. 

Acrylate  ester  copolymer  coating  may 
safely  be  used  as  a  food-contact  surface 
of  articles  intended  for  packaging  and 
holding  food,  including  heating  of  pre- 
pared food,  subject  to  the  provisions  of 
this  section: 

(a)  The  acrylate  ester  copolymer  is 
a  fully  polymerized  copolymer  of  ethyl 
acrylate,  methyl  methacrylate,  and 
methacrylic  acid  applied  In  emulsion 
form  to  molded  virgin  fiber  and  heat- 
cured  to  an  Insoluble  resin. 

(b)  Optional  substances  used  in  the 
preparation  of  the  polymer  and  In  the 
preparation  and  application  of  the 
emulsion  may  include  substances  named 
In  this  paragraph.  In  an  amoupt  not  to 
exceed  that  required  to  accomplish  the 
desired  technical  effect  and  subject  to 
any  limitation  prescribed:  Prot?tded, 
however,  That  any  substance  named  In 
this  paragraph  and  covered  by  a  specific 
regulation  in  Subpart  F  of  this  chapter 
must  meet  any  speclflcatlons  In  such 
regulation.  Any  substance  not  covered 
by  a  specific  regulation  in  Subpart  P 
shall  meet  any  specifications  set  forth  in 
an  order  that  has  been  issued  extending 
the  effective  date  of  the  statute  for  the 
use  of  the  substance  as  a  component  of 
articles  that  contact  food. 


ListofsabstaDCM 

T.lin1tetVw 

Alaminum  iteanU 

Ammonluin  laar^  sulfate. . . 
Borei      •— 

Not  to  exceed  the  amount 

phate. 
Fann&ldetaTde* 

ragotred  MapreMrva- 
tive  In  emouion  a»> 

Do. 

Olyoeryl  mcoostoanto 

M«thvl  («llukMe . 

Mlntfal  oil     . ... 

Potaaslam  hydroxide 

Sorbttan  monolaorftte 

T^^QW                    - 

Tetrasodlom  pyrophosphate. 

(c)  The  coating  in  the  form  In  which 
it  contacts  food  meets  the  following 
tests: 

(1)  An  appropriate  sample  when  ex- 
posed to  distilled  water  at  212*  P.  for  30 
minutes  shall  yield  total  chloroform- 
soluble  extractables  not  to  exceed  0.6 
milligram  per  square  inch. 

(2)  An  appropriate  sample  when  ex- 
posed to  n-heptane  at  120»  P.  for  30 
minutes  shall  yield  total  chloroform- 
soluble  extractables  not  to  exceed  0.5 
milligram  per  square  Inch. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  prior  to  the  thirtieth  day  from  the 
date  of  its  publication  In  the  ProiaAL 
Register  file  with  the  Hearing  Clerk, 
Department  of  Health,  Education,  and 
Welfare,  Room  5440.  330  Independence 
Avenue  SW.,  Washington  25,  D.C.,  writ- 
ten objections  thereto.  Objections  shall 
show  wherein  the  person  filing  will  be 
adversely  affected  by  the  order  and  spec- 
ify with  particularity  the  provisions  of 
the  order  deemed  objectionable  and  the 
grounds  for  the  objections.  If  a  hearing 
is  requested,  the  objections  must  state 
the  Issues  for  the  hearing.  A  hearing 
will  be  granted  If  the  objections  are  sup- 
ported by  grounds  legally  sufficient  to 
Justify  the  relief  sought.  Objections 
may  be  accompanied  by  a  memorandum 
or  brief  in  support  thereof.  All  docu- 
ments shall  be  filed  In  qulntupllcate. 

Effective  date.    This  order  shall  be 
effective  on  the  date  of  Its  publication 
In  the  Federal  Rbgistsr. 
(Sec.   409(c)(1).    73   Stat.    1786;    31    UB.C. 
848(c)(1)) 

Dated:  November  21,  1961. 

[SEAL]  John  L.  Harvty, 

Deputy  Commissioner 
of  Food  and  Drugs. 

[TH.  Doc.   61-11331:    Filed.  Nov.  37,    1961; 
8:49  a.m.] 


SUBCHAPTEI  C— DIUOS  "" 

PART  147— ANTIBIOTICS  INTENDED 
FOR  USE  IN  THE  LABORATORY  DI- 
AGNOSIS OF  DISEASE 

Antibiotic  Sensitivity  DUcs 

On  June  15.  1981.  there  was  published 
in  the  Federal  Register  (26  PJl.  5372) 
a  notice  of  a  proposal  of  the  Commls- 
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sioner  of  Food  and  Drugs  to  ac  lend  the 
regulAtlons  for  tests  and  metho  Is  of  as- 
say for  antU>iotic  sensitivity  di2  cs  In  or- 
der to  provide  for  methods,  new  avail- 
able, for  the  assay  of  all  dings  and 
agents  that  might  be  Included  1 1  a  com- 
bination package  of  such  d  scs  and 
which  are  believed  satisfactory  for  that 
purpose.  No  comments  were  re  ;eived  in 
response  to  the  proposal  and  t  le  Com- 
missioner has  concluded  that  in  order  to 
insure  safety  of  use  of  the  dru£  s  and  to 
protect  the  public  health,  the  amend- 
ments proposed  should  be  made,  There- 
fore, pursuant  to  the  provlsiors  of  the 
Federal  Pood.  Drug.  and'Cosn.etic  Act 
(sec.  507.  59  Stat.  463  as  amended;  21 
U.S.C.  357),  and  under  the  authority 
vested  in  the  Secretary  of  Hea  th.  Edu- 
cation, and  Welfare  and  delegat  ^  to  the 
Commissioner  of  Pood  and  Drugi  i  (25  PJl. 
8625),  It  is  ordered,  TTiat  th^  regula- 


tions for  tests  and  methods  of 
antlUotic  sensitivity  discs  be 
as  follows: 

1.  By  changing  9  147.1  (a) , 
(c)  to  read  as  foUows: 


issay  for 
unended 

(b),  and 


147.1      Antibotic  sensitivity  di  ics;  tests 
and  methods  of  assay ;  potc  acj. 

in  rredients 


Pharmac  opeia 

U(U 


(a)  Culture  media.    Use 
that  conform  to  the  standards 
by  the  United  States 
The  National  Formulary.    In 
paring  the  media  from  the 
ingredients,  they  may  be  madii 
dehydrated  mixture  which,  whqn 
sUtuted  with   distilled  water. 
same  composition  as  such  media 
modiAcation  of  the  specified 
ingredients  is  permissible  if 
ing    media    possess    growth 
properties  at  least  equal  to 
described. 

>(1)  Medium  A: 


Pf-escribed 

or 

of  pre- 

i^dividual 

from  a 

recon- 

has   the 

Minor 

i4kdividual 

result- 

pixtmoting 

tlie  media 


the 


Peptone 

Pancreatic  digest  of  casein 

Teast  extract 

Beef  extract 

Oextroae 

Agar ^— 

DlstUled  water,  q.  s— 

pH  6.5  to  6.6  after  sterilisation. 


1.0  gm. 
r.Ogm. 
:.Ogm. 
.5  gm. 
.Ogm. 
15.0  gm. 
,000.0  ml. 
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(2)  Medium  B.    Same  as 
except  that  it  also  contains 
grams  of  hydrated  manganese 
per  liter. 

(3)  Medium  C.  Same  as  m^ium  A, 
except  that  the  final  pH  is  adjusted 
from  7J  to  8.1  after  sterilization 

(4)  Medium  D: 


Peptone 

Teast  extract 

Beef  extract 

Sodixmi  chloride 

Dextrose 

Dipotasslnm  ptaosi^uite 

Pot«asliun  dihydrogen  phosphate. 

Distilled  water,  q.  s 

pH  7.0  after  sterilization. 

(5)  Medium  E: 

Peptone 

Teast  extract 

Beef  extract . 

Agar   

Distilled  water,  q.  • 

pH  6.5  to  6.6  after  steriUsaUon. 


m^um  A. 

milli- 

sulfate 


i.Ogm. 
i.5gm. 
1.5  gm. 
t.5gm. 
L.Ogm. 
t.68gm. 
i32gm. 
.,000.0  ml. 


t.Ogm. 
1.0  gm. 
1.6  gm. 
L5.0  gm. 
i,000i>ml. 


RULES  AND  REGULATIONS 

(6)  Medium  F: 

Pancreatic  digest  of  casein 17.0  gm. 

Papalc  digest  of  soybean 8.0  gm. 

Sodlimi    chloride 6.0  gm. 

Dlpotassltim  phosphate 2.5  gm. 

Dextrose 2A  gm. 

Agar - aO.Ogm. 

Distilled  water,  q.8 1,000.0  ml. 

pH  7J3  after  sterUisatlon. 

(7)  ATedtum  G.  Same  as  medium  F, 
except  for  the  following: 

Agar 12.0  gm. 

Polysorbate  80  (sterile) 10.0  gm. 

Add  polysorbate  80  after  boiling. 

(8)  Medium  H: 

Peptone -- —  9.4  gm. 

Yeast  extract ^ 4.7  gm. 

Beef    extract « " 2.4  gm. 

Sodium   chloride 10.0  gm. 

Dextrose 10.0  gm. 

Agar 23.6  gm. 

Distilled  water,  qj.. .--  1,000.0  ml. 

pH  6.0  to  6.2  after  sterilization. 

(b)  Preparation  of  test  organism  sus- 
pensions— (1)  Suspension  1.  Staphylo- 
coccus aureus  (ATCC  6538P)  is  main- 
tained and  grown  on  medium  A.  Wash 
the  organisms  from  an  agar  slant,  in- 
cubated for  24  hours  at  32*  C.  to  35'  C. 
with  3.0  milliliters  of  sterile  sodium 
chloride  solution  onto  the  agar  sur- 
face of  a  Roux  bottle  containing  ^tOO 
milliliters  of  medivun  A.  Spread  the  sus- 
pension of  organisms  over  the  entire 
agar  surface  with  the  aid  of  sterile  glass 
beads.  Incubate  24  hours  at  32*  C.  to 
35°  C.  Wash  the  resiilting  growth  from 
the  agar  sxirf  ace  with  about  50  milliliters 
of  sterile  sodium  chloride  solution. 
Standardize  this  stock  suspension  by  de- 
termining the  dilution  that  will  permit 
20  percent  light  transmission.  Store  the 
stock  suspension  in  the  refrigerator  (1 
week)  and  use  the  indicated  dilution 
prepared  daily. 

(2)  Suspension  2.  Follow  the  proce- 
dure described  for  suspension  1.  except 
standardize  the  bulk  suspension  so  that 
a  1:10  dilution  in  saline  solution  gives 
20  percent  light  transmission.  In  this 
case,  the  bulk  suspension,  and  not  the 
1:10  dilution  of  it,  is  used  for  the 
inoculum. 

(3)  Suspension  3.  The  test  organism 
is  Staphylococcus  aureus  (ATCC  13150) . 
Follow  the  procedure  described  for  sus- 
pension 1,  but  determine  how  much  the 
bulk  suspension  should  be  diluted  to  ob- 
tain a  suspension  permitting  80  percent 
light  transmission.  Use  the  indicated 
dilution  prepared  daily  for  the  inoculum 

'  for  the  plates. 

(4)  Suspension  4.  Sarcina  lutea 
(ATCC  9341)  is  maintained  on  agar 
slants  of  medium  A  and  transferred  to 
fresh  slants  Approximately  every  2 
weeks.  This  culture  is  incubated  over- 
night at  26°  C,  and  then  stored  in  the 
refrigerator.  Prepare  an  inoculum  for 
the  plates  as  follows:  Streak  an  agar 
slant  heavily  with  the  test  organism  and 
incubate  for  24  hours  at  26"  C.  Wash 
the  growth  from  the  slant  with  3  milli- 
liters to  4  milliliters  of  medium  D,  and 
transfer  to  the  surface  of  a  Roux  bottle 
containing  300  milliliters  of  medium  A. 
Spread  the  suspension  evenly  over  the 


entire  surface  with  the  aid  of 
glass  beads.  Incubate  for  24  h*^!^ 
26»0.  Wash  the  growth  from Sm? 
surface  with  15  milliliters  of  medfaan? 
If  an  aUquot  of  this  bulk  suam. 
when  diluted  1:10  with  mediumDrtS 
10  percent  light  transmission,  the  bol! 
suspension  is  satisfactory  for  xxttn 
may  be  necessary  to  adjust  the  bulka^ 
pension  by  dilution  so  that  an  aUoM 
of  the  adjusted  suspension  when  mSi 
1 :  10  will  give  the  desired  10  percentJthS 
transmission.  The  adjusted  bulk  a^ 
pension  only,  and  not  the  1:10  dili^ 
of  it.  Is  used  in  preparing  the  inoenlan 
Store  the  stock  suspension  in  the  nttk. 
erator  and  use  for  2  weeks. 

(5)  Suspension  5.  Bacillus  mbtflk 
(ATCC  6633)  is  maintained  on  amrae- 
dium  A  and  transferred  to  a  fresh  ilaat 
every  month.  To  prepare  the  tun 
suspension,  inoculate  a  fresh  slsnt  of 
agar  medium  A  with  the  test  orgaaJB 
and  incubate  at  37"  C.  for  16  houn  to 
24  hours.  Wash  the  culture  from  Qie 
slant  with  3  milliliters  of  sterile  aodiqa 
chloride  solution  onto  the  surfsos  tf  t 
Roux  bottle  containing  300  milUllten  of 
agar  medium  B.  Incubate  for  5  daji  it 
37°  C.  Suspend  the  growth  in  50  mflU- 
liters  of  sterile  saline  solution,  centri- 
fuge, and  decant  the  supernatant  liquid. 
Reconstitute  the  Sediment  and  heat^ 
shock  the  suspension  by  heating  for  3o 
minutes  at  70°  C.  Store  the  spore  sus- 
pension in  the  refrigerator.  It  may  be 
kept  several  months.  Light  tnuml^- 
sion  is  not  used  for  standardlatkn. 

(6)  Su^ension  6.  Staphyloooocw 
epidermidis  (ATCC  12228)  is  mfttnt^iyfj 
on  medium  A  and  transferred  to  a  frali 

^lant  once  a  week.  Inoculate  a  tmt 
slant  of  medium  A  with  the  test  nrfm. 
ism  and  incubate  at  32°  C.  to  38*  C.  lor 
24  hours.  Wash  the  culture  foxn  the 
slant  with  3  milliliters  of  sterile  aodtaa 
chloride  solution  onto  the  surface  of  i 
Roux  bottle  containing  300  millillten  of 
medium  A.  Incubate  at  32°  C.  to  tt* 
C.  for  24  hours.  Wash  the  reniMnc 
growth  from  the  agar  surface  with  stMOt 
50  mimiiters  of  sterUe  sodium  ehkrtde 
solution.  Standardize  this  stock  aoi- 
pension  by  determining  the  dilutkm  tbtt 
will  give  80  percent  light  transmlaBka 
Store  the  stock  suspension  in  the  refrig- 
erator (1  week)  and  use  the  indioted 
dilution  prepared  daily  for  the  inoculum 
for  the  plates. 

(7)  Suspension  7.  Bordetella  faroa- 
chisepUca  (ATCC  4617)  is  maintained 
on  medium  P  and  transferred  to  a  tnA 
slant  every  2  weeks.  To  prepare  a  itoek 
suspension  inoculate  a  fresh  slant  ot  ID^ 
dium  P  and  incubate  at  37*  C.  far  M 
hours  to  24  hours.  Wash  the  culture 
from  this  slant  with  3  milliliters  of  iter- 
lie  distilled  water  onto  the  surface  of  • 
Ro\ix  bottle  containing  300  mimilten  of 
medium  P,  and  incubate  24  hours  at  Jt* 
C.  Wash  off  the  growth  witii  80  mUB- 
Uters  of  sterile  distilled  water  and  Mand- 
ardize  the  resulting  stock  suspaukw  ty 
determining  the  dilution  that  wHl  |h« 
50  percent  light  transmlsslrai.  Store  tti 
stock  suspension  in  the  refrigerator  0 
weeks),  and  use  the  indicated  dflottoB 
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I  ^1^  for  the  inoculum  for  the 

s.^^ntoension  8.   Saccharomyces  cer- 
JJle  (See  97J53)    is_°^^^5<*  °^ 

fSi-   After 


^^  ^^ 

"^of  aiiuuni  H  and  transferred  once 
•"Sk  After  transfer,  the  culture  is 
•JSad  at  87*  C.  for  24  hours  and  then 
i2\SUrated.  Wash  the  organism 
51  a  freshly  incubated  agar  slant 
2J  s  mfflUlters  of  sterUe  saUne  solu- 
12;  onto  the  agar  surface  in  a  Roux 
SSfc  c^taining  300  milliliters  of  me- 
manU.  Spread  the  suspension  of  or- 
JJlm  over  the  entire  agar  surface 
SSTthe  aid  of  sterUe  glass  beads.  In- 
™^  for  24  hours  at  37°  C.  and  then 
Sttbe  resulting  growth  from  the  agar 
^iM  with  about  25  milliliters  ofsterile 
^(Mbitlon.  Store  the  suspension  in 
^Tjldfgerator  and  use  for  1  month. 

«)  Sntpetuion  9.  Follow  the  proce- 
An*  daicribed  for  suspension  1.  except 
MMBlne  how  much  the  bulk  suspen- 
ZTaboold  be  diluted  to  obtahi  a  sus- 
gaalon  permitting  80  percent  light 
jj^^jiffltrr  Use  the  indicated  dilution, 
pnpared  daily,  for  the  inoculum  for  the 


f^  light  transmission  values  referred 
(0  in  this  paragraph  were  determined 
vtthaliumetron  Model  400-A  photoelec- 
tric colorimeter  at  a  wavelength  of  650 
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millimicrons.  If  other  instruments  are 
used,  different  light  transmission  read- 
ings will  probably  be  obtahied.  The 
values  given  are  to  be  used  as  guides  in 
this  paragraph. 

(c)  Preparation  of  plates — (1)  Base 
layer.  Depending  on  the  particular  an- 
tibiotic in'^he  discs  to  be  tested,  add  42 
milliliters  of  the  appropriate  medium 
prescribed  in  subparagraph  (3)  of  this 
paragraph  to  each  Petri  dish  (20  milli- 
meters x  150  millimeters)  and  allow  to 
harden  on  a  flat,  level  surface  and  dry 
slightly  by  raising  the  tops  on  one  side. 

(2)  Seed  layer.  Add  the  appropriate 
amount  of  inoculum,  as  prescribed  by 
subpargaraph  (3)  of  this  paragraph,  to 
the  seed  agar  which  has  been  melted 
and  cooled  to  48°  C.  Swirl  the  flasks  to 
obtain  a  homogeneous  suspension.  Add 
8  milliliters  of  the  appropriate  seed  agar, 
as  specified  in  subparagraph  (3)  of  this 
paragraph,  to  each  plate,  spread  evenly 
over  the  hardened  base  layer,  and  allow 
to  harden  and  dry  on  a  flat  level  surface. 
For  accurate  results,  it  is  necessary  to 
obtain  uniform  distribution  of  the  agar 
over  the  svirface  of  the  plates. 

(3)  Inoculum  and  media  to  he  used. 
Depending  on  the  particular  antibiotic 
in  the  disc  to  be  tested,  select  from  the 
following  table  the  inoculum  and  ,media 
to  be  used: 
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3.  By  changing  the  fourth  sentence  of 
paragraph  (e)  <1)  to  read:  "Inoubete  the 
plates  overnight  at  32*  C.-35*  C,  except 
if  it  is  polymyxin,  novobiocin,  nystatin, 
or  viomycin.  the  incubation  temperature 
is  37°  C." 

Effective  date.  Tliis  order  shall  be- 
come effective  30  days  from  the  date  of 
its  publication  in  the  FcDXtaL  Rxgxstxr. 

(Sec.  507,  69  Stat.  468  as  amended:  31  UJS.C' 
857) 

Dated :  November  21, 1961. 

John  L.  Hahvet, 
Deputy  Com,MiS8ioner 
of  Food  and  Drugs. 

[PJl.   Doc.    61-11214:    FUed,   Nov.    27.    1961; 
8:4B  aim.] 


AutiMotic 


QprtMyi^  Oiy^ilRKiUorkle) 

I  (hydrochloride) 

BtTM^dlne  (taydroehlorlde) 

CCsoltete) 
alcUlta 

i(wilht«)"""""II"I"""""-"IIIlIIIII 
I B  (foUUB) .; 

i(iodtaun) 

'h»t«).V."""IIIII".l""-"I"-I- 

QijMnerdkM  (hydrodiloride) 

■     "iG 

iB(8alftte) 

Itiftmnia  (sulifttp) 

IMmtOiiM  (hydrochloride) 

ImamtOD 

Tlnycii  (aiUate) 


Volume  of  suspension 

added  to  each  100  ml. 

of  seed  agar  used  for 

test 


Ml 

1.0 
1.5 
4.0 
I.fi 
1.6 
3.0 
1.0 
2.0 
1.0 
2.0 
4.0 

ai 

2.0 
l.fi 
1.0 
1.0 
O.S 
3.0 
1.6 
1.0 
1.0 


Suspension 
number 


Medium 


Base 

layer 


E 
E 
E 
E 
B 
C 
E 
C 
E 
E 
E 
H 
E 
B 
B 
F 
A 
C 
E 
C 
C 


Seed 
layer 


A 
A 
A 
A 
A 
C 
A 
C 
A 
A 
A 
H 
A 
A 
A 
O 
A 
C 
A 
C 
C 


I  By  changing  paragraph  (d)  to  read  as  follows: 
(d)  Preparation  of  control  discs. 


^Antibiotic 


0rt«i7«ta  (hydrodiloride) 

OtataplMBlooL 

WatHrMscbtoe  (hydrochloride) 

wpahylBhlortetracycllnc  (hydrochloride). 

uaydrMtwptomycin , 

wttoyphenyl  penidUln 

w|lnrDowciD.. _..,.,,.,.  . 

jMMiyem  (wUMe) I.I"III^III""" 

5«W«in  B  (sulfate) 

'••«»<•*»  (sodium)  .... 


iJ'*'V<"i>iiu  (phosphate) . 


gggy^dtne  (hySochloride)'- 
J22£"  *  toiitoV."."""™ 


SSj^o^yeia  (ioiiite)....:::; 

gywae  hydrochloride). 
J-Jgto^ydrochloridel 


Solvent 


Water 

Methyl  alcohol 

SO  percent  methyl  alcohol 

Methyl 

do. 


Water 

...do 

Methyl  alcohol. 

Water 

...do 

do. 


Dlmethylformaniide  pH  6Ji±0.6. 

Water 

Methyl  alcohol 

Water 

...do - 


...do. 

...do 

Methyl  alcohol. 

Water 

...do 


Standard  curve  (antibioUc 
oonoentraUon  per  disc) 


1.8,  2.4,  4.4,  8.1. 15.0  units. 
0,2.7,  5.4, 11.0,  28.S««. 
3.3,  OJ.  12.2,  23.4,  tR.Opf. 
34,  0.3,  12.2,  23.4.  45.(Vg. 
3.3,  0.3,  12.2,  23.4,  45.0Mg. 
1.8.  2.4,  4.4,  8.1, 16.0Mr. 
1.8,  2.4.  4.4.  8.1,  Ib.OiiK. 
1  J,  2.7,  5.4,  11.0,  22.5Mf!. 
3.3,  6.3, 12.2,  23.4,  45.Q>«. 
8.3.  fl.3,  12.2,  23.4,  45.0^1!. 
3.3,  6.3.  12.2,  23.4.  4.'i.(W. 
64,80,  100, 125,  156unit.s. 
1.3,  2.7,  6.4,  11.0,  22.5Mg. 
8.3,  6.3,  12.2,  23.4,  45.0|«. 
1.3.2.4,4.4,8.1, 15.0  units. 
38,  68. 122,  234,  450  units. 
8.3,  6.3, 1Z2,  23.4,  45.0)«. 
1.3,  2.4,  4.4,8.1,16.QM(. 
8.8,  6.8, 12.2,  23.4,  45.0XK. 
8J,  6J,  12.2,  23.4,  45.0m. 
14,  2.4,  4.4.  8.1,  16.flM. 


SUaCHAPTEl   D — HAZAIOOUS  SUBSTANCES 

PART  191— HAZARDOUS  SUB- 
STANCES: DEnNITIONS  AND  PRO- 
CEDURAL AND  INTERPRETATIVE 
REGULATIONS 

Misc«llon«ous  Amendments 

Subsequent  to  the  puUication  of  the 
final  order  estaUlshlng  the  regulations 
under  the  Federal  Hazardous  Substances 
Labeling  Act  (21  CFR  Part  191;  Fbdbral 
REGiSTn  of  August  12,  1961  (26  FJl.  ^ 
7333)),. the  Commissioner  of  Food  and 
Drugs  received  ccHnments  and  petitions 
with  suggestions  for  changes  that  would 
serve  to  clarify  or  augment  the  regula- 
ti(ms  i»t»nulgated.  From  the  comments 
received,  it  is  apparent  that  the  wording 
of  some  portions  of  the  regulations  re- 
quire revision  in  order  to  avoid  misim- 
derstanding.  The  changes  to  effect  these 
revisions  will  be  found  in  amendments 
1,  2,  and  4. 

lliere  has  he&y  submitted  to  the  Com- 
missioner a  petition  requesting  modifica- 
tion of  the  labeling  requirements  rela- 
tive to  chemical  substances  labeled, 
marketed,  and  employed  principally  for 
laboratory  use,  but  which  may  under 
some  circumstances  be  used  in  the  house- 
hold. It  is  rectwnized  that  these,  sub- 
stances are  normally  purchased  only  by 
those  who  are  well  aware  that  most 
laboratory  chemicals  are  hazardous  and 
it  is  also  recognized  that  it  is  desirable 
to  use  main  panel  labeling  to  permit  the 
name,  purity,  chemical  formvda  and 
physical  state  of  the  chemical  to  be 
printed  in  large  type,  so  as  to  avoid  con- 
fusion between  two  or  more  chemicals 
having  similar  names.  Therefore,  the 
Commissioner  has  concluded  that  place- 
ment of  the  labeling  statements  required 
by  the  act  and  regulations  Uiereunder 
represents  a  special  situation,  and  the 
public  health  and  safety  will  be  ade- 
quately protected  by  allowing  such  state- 
ments to  appear  on  a  panel  immediately 
adjacent  to  the  mahi  panel  of  Uie  label. 
The  necessary  change  to  effect  this  revi- 
sion will  be  found  in  amendment  3. 

Based  upon  the  data  received,  the 
Commissioner  has  concluded  that  the 
following  amendments  should  be  effected 
under  the  provisions  of  the  Federal  Haz- 
ardous Substances  LabeUng  Act  (sec.  10, 
74  Stat.  378;  15  n.S.C.A.  1269)  and  pur- 
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suant  to  aathorlty  delegated  t  >  him  by 
the  Seeretary  of  Health.  Educa  ion.  and 
Wetfaxe  (25  PJl.  8626).  and  th^y  are  so 
ordered: 

1.  Seeti<n  191.1  (m)  is  change^  to  read 
as  follows: 

§  191.1     Definitioas; 

•  •  • 

(m)  Substances  that  generiLte  pres- 
sure. A  substance  is  hazardou  because 
It  "generates  pressiire  through  decompo- 
sition, heat,  or  othor  means": 

(1)  If  it  exidodes  when  subjedted  to  an 
electrical  sparic.  or  to  percuss!  sn,  or  to 
the  flame  of  a  burning  paraffin  qandle  for 
5  seconds  or  less. 

(2)  If  it  ezpeb  the  closure  o 
tainer,  or  biu-sts  its  container,  when 
at  or  below  130°  P.  for  2  days 

(3)  If  it  erupts  from  its 
tainer  at  a  tempera tm-e  of  130° 
after  haying   been  held  in 
cotitAiner  at  130'  F.  for  2  dayl 

(4)  If  it  comprises  the  contents  of  a 
self-pressurized  container. 

2.  Section  191.7  is  amended 
ing  paragrs^h  (b)  (2)  and  (3) 
follows: 


its  con- 
held 
less,      t 
con- 
•*.  or  less, 
closed 


or 
opened 


Uie 


ly 

10 


§  191.7      Product*  requiring  s] 
ing  under  sectioa  3(b)  of 


ipceial 


label- 
he  act. 


•   «   • 


Because 


sh£U 


(b) 

(2)  Methyl  alcohol 
and  blindness  might  resxU^  f  ro^ii 
ge8tk>n  of  methyl  alcohol,  the 
this    substance     (including 
within  the  percentages  specifie< 
graph  (a)  (5)  of  this  section 
the  signal  word  "danger."  the 
word  "poison."  and  the  skull 
bcmes  symbol,    llie  statement 
shall  include  "Vapor  harmful" 
be  fatal  or  cause  blindness  if 
Tlie  label  shall  also  bear  the 
"Cannot  be  made  nonpoisonoils 

(3)  Turpentine  and  petroletm 
kUes.   Because  these  substancei  i 
ing   mixt\u:es)    within  the 
specified  in  paragraph  (a)    (41 
of  this  section,  in  addition  to 
resulting    in    systemic 
hazardous  because  of  asplratio]  l 
hmgs    with    resulting    chemical 
monltis.    pneiunonia.    and 
edema,    the    signal    word 
specified.     The    statement    o: 
shall    include    "Harmful    or 
swa^owed."     For  kerosene 
petroleimi  distillates,  the  label 
bear  the  statement  "If  swallow^ 
induce  vomiting. 


on  l1 
poisoxing 


dj  nger' 


and 


>y  chang- 
4ection  to 
adding 
(e>: 


ly 


3.  Section  191.63  is  amended 
ing  the  introduction  to  the 
read  as  set  forth  below  and 
thereto  the  following  new  paragk-aph 

^  §  191.63  Exemptions  for  sn  all  pack- 
ages, minor  hazards,  and  special  cir- 
cumstances. 

The  following  exemptions  ai^  granted 
for  the  labeling  of  hazardous  s  jbstances 
in  containers  suitable  or  int<nded  for 
household  use  under  the  provisions  of 
9  191.62: 

•  •  • 

(e>  Laboratory     chemicals     intended 

only  for  research  or  investigat  onal  and 

♦other  laboratory  uses   (except  those  in 

home  chemistry  sets)  shall  t  e*  exempt 


Chang - 
read  as 


death 
the  in- 
label  for 
^lixtures) 
in  para- 
include 
4ddltional 
cross- 
>f  hazard 
I  J3d  "May 
six  allowed." 
Statement 

distil- 

(includ- 

pc^centages 

and  (5) 

toxicity 

are 

into  the 

pneu- 

p^ilmonary 

is 
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fatal     if 
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shall  also 

do  not 


RULES  AND  REGULATIONS 

from  the  reqiulrements  of  placement  pro- 
vided in  f  191.101  if  all  information  re- 
quired by  this  section  and  the  act  are 
placed  with  the  required  prominence  on 
the  label  panel  adjacent  to  the  main 
panel. 

4.  Section  191.101  (b)  and  (d)  are 
changed  to  read  as  follows : 

§  191.101      Placement,     conspicuousness, 
contrast. 

•  •         •  •  •  • 

(b)  If  the  product  is  "highly  toxic" 
as  defined  in  §  191.1(e),  the  labeling 
shall  also  include  in  conjunction  with  the 
word  "poison."  the  skull  and  crossbone 
symbol.  The  word  "poison"  is  not  con- 
sidered a  signal  word  as  that  term  is 
used  in  paragraph  (a)  of  this  section  or 
when  required  by  9  191.7. 

•  •  •  •  * 

(d)  All  the  items  of  label  information 
required  by  section  2(p)  (1)  of  the  act 
(or  by  regulations  prescribing  additional 
information  under  section  3(b))  may 
appear  on  the  main  panel;  but  if  they  do 
not.  all  such  items  not  required  by  para- 
graph (a)  of  this  section  to  appear  on 
the  main  panel  shall  be  placed  together 
in  a  distinctive  place  elsewhere  on  the 
label  with  adequate  contrast,  achieved 
by  typography,  color,  or  layout  except 
that  the  name  and  place  of  business  of 
the  manufacturer,  packer,  distributor, 
or  seller  may  appear  separately  on  the 
same  or  on  a  diifferent  panel.  The  type 
size  used  shall  bear  a  reasonable  rela- 
tionship to  the  printing  on  the  panel  in- 
volved and  shall  be  no  smaller  than  10 
point  imless  the  available  label  space  re- 
quires reductions^  in  which  event  it 
shall  be  reduced  no  smaller  than  6  point 
type  unless  because  of  small  label  space 
an  exemption  has  been  granted  under 
section  3(c)  of  the  act  and  9  191.63. 

Notice  and  public  procedure  are  not 
necessary  prerequisites  to  the  promulga- 
tion of  this  order,  and  I  so  find,  since  the 
amendments  are  not  controversial  in 
natiue  and  serve  only  to  clarify  existing 
regulations. 

Effective  date.  This  order  shall  be 
effective  February  1. 1962. 

(Sec.  10,  74  Stat.  378;  15  UJS.C.A.  1269) 

Dated  November  20, 1961. 

John  L.  Harvet. 
Deputy  Commissioner 
of  Food  and  Drugs. 

[PJl.  Doc.    61-11215;    Filed,   Nov.    27.    1961; 
8:48  ajn.) 


Title  38— PENSIONS,  BONUSES, 
AND  VETERANS'  RELIEF 

Chapter    I — ^Veterans   Administration 

PART   17— MEDICAL 

Miscellaneous  Amendments 

1.  In  9  17.52.  paragraph  (a)  is  amend- 
ed to  read  as  follows: 

§  17.52      Agreements  to  procure  medical 
and  ancillary  services  on  a  fee  basis. 

(a)  Directors  of  Veterans  Administra- 
tion  hospitals,   domiciliaries   and   out- 


patient clinics  are  authorised  to 
summate  agreements  with  profe 
associations,  private  or  puUic  (i^ 
Federal)  organizations,  or  jtemogL 
provide  medical  and  ancillary  ktt^ 
of  acceptable  standards  on  %  feebS? 
Such  agreements  will  be  entered  tSl 
solely  imder  conditions  prescribed h»a^ 
Chief  Medical  Director.  "* 

2.  In  9  17.60(a),  subparagraphs  rsj 
and  (8)  (11)  are  amended  to  read  u 
follows: 

§  17.60     Outpatient    treatment   mmi  «>. 
ami  nation. 

(a)  •  •  • 

(5)  Persons  who  served  in  the  aetiie' 
military,  or  naval  service  during  tb 
Spanish-American  War,  or  Indian  Woa 
when  discharged  from  such  servke  un^ 
other  than  dishonorable  conditlcns  ^ 
are  in  need  of  outpatient  trsataaL 
Such  outpatient  treatment  win  not  ^ 
elude  medical  care  and  treatment  Bees. 
sary  to  and  part  of  hospital  care  ftv. 
nished  a  patient  while  in  a  hosuttiU. 
•  •  •  •  t 

(8)  •   •   • 

(ii)  Where  a  veteran  has  been  craolcd 
hospital  care  and  outpatient  caze  is  ica. 
sonably  necessary  to  complete  treatacBt 
incident  to  such  hospital  care.  (3t  UBjC 
612(f)(2).) 

3.  In  9 17.123,  paragraphs  (f)  and  (|) 
are  amended  to  read  as  follows: 

§  17.123      Authorization     of     tmtpstitM 
dental  treatment. 


(f )  Class  V.  Those  pursuing  a  ( 
of  vocational  training  authorised 
38  UJS.C.  Ch.  31  may  be  authorised  den- 
tal treatment  indicated  as  reasoubly 
necessary  to  prevent  the  interruption  of 
an  authorized  course  of  vocational  tntin* 

'ing. 

(g)  Class  VI.  Those  who  served  in 
the  active  military  or  naval  forces  dv- 
ing  the  Spanish-American  War,  HuBsd 
Wars,  Philippine  Insurrection,  or  Bob 
Rebellion  may  be  authorized  any  dental 
treatment  indicated  as  reasonably  nec- 
essary to  maintain  oral  health  and  me- 
ticatory  function.  There  la  no  Ow 
limit  for  making  application  for  treat- 
ment and  no  restriction  as  to  the  nmsber 
of  repeat  episodes  of  treatment 

4.  In  9 17.140,  paragraphs  (a) ,  (b). 
and  (d)  are  amended  to  read  as  foUowi: 

§17.140      Adjudication  of  claims. 

(a)  Claims  for  reimbursement  <rf  «• 
penses  or  payment  for  medical  svfieei 
obtained  subsequent  to  March  19.  IW. 
without  prior  authorization  of  the  V«*- 
erans  Administration  will  be  adjudicate* 
in  the  oflflce  of  the  Clinic  Director  eerr* 
ing  the  territory  of  the  regional  afte 
which  has  claims  folder  Jurisdiction,  ei- 
cept  as  provided  m  paragraph  (b)  of  thti 
section. 

(b)  Claims  for  services  rendered  B 
territory  under  the  jurisdiction  o'  *  J*" 
gional  ofiQce  or  center  with  regional  ■• 
flee  activities  outside  the  United  8tat« 
or  claims  for  services  rendered  vetetim 
whose  claims  folders  are  under  the  Ju*- 
diction  of  a  regional  office  or  center  i«n 
regional  office  activities  outside  tte 
United  States  will  be  adjudicated  as  W- 
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xiMjce  under  the  Honolulu  regional 
^'in  1^  Seattle  regional  office;  and 
•*Soae  under  the  Juneau  regional 
^'  tathe  Seattle  regional  office  and 
^Moder  the  Manila, regional  office 
'^iTaun  Juan  center  in  the  office  of 
IffSLSrDirector,  Veterans  Benefits 
^SLr DC  Claims  for  services  rendered 
^SLm  in  foreign  countries,  including 
pl^oDlnes  as  provided  in  this  para- 
**.*«m  be  developed  and  adjudicated 
PS;  Ofttce  of  the  Clinic  Director. 
fetSuus  Benefits  Office.  D.C. 

•  * 

,H)  Claims,  as  defined  in  9  17.141,  will 
wDihlect  to  one  review  after  an  adverse 
SLjSTupon  appeal  to  the  Adminlstra- 
"^■^^oeals  must  be  entered  within  1 
-LfMathe  date  of  notification  to  the 
jL^nt  or  his  representaUye  of  the 
SrtMj  adverse  decision,  and  the  claim- 
IJJflrrepresenUtive  will  be  so  advised. 
See  11 IM  to  18^0  °^  ^^  chapter.) 

,B  Stat.  1114:  38  tJfl.C.  210) 

Tbcse  regulations  are  effective  Novem- 
ber 38.  1961- 
,--.,.1  W.  J.  Drivir, 

Deputy  Administrator. 

i«B  DOC    61-11223;    Piled,   Nov.   27,    1961; 
'  8:50  a.m.l 


IWl  31— MONEY  AND 
FIANCE:  TREASURY 

CtMpttr  II — Fiscal  Service,  Depart- 
ment of  the  Treasury 

MCMArm  ■— aUREAU  OF  THE  PUBLIC  DEBT 

inpt  (Tlroular  No.  418.  Revised,  ad  Amdt., 
1961J 

PAIT  309— ISSUE  AND  SALE  OF 
TREASURY  BILLS 

DMOMinations   and    Exchange;  Ten- 
ders; When   Cash    Deposit   Is   Re- 


FEDERAL  REGISTER 

on  appUcation  to  any  Federal  Reserve 
Bank,  or  Branch.  If  a  special  envelope 
is  not  available,  the  inscription  "Tender 
for  Treasury  Bills"  should  be  placed  on 
the  envelope  used.  The  instructions  of 
the  Federal  Reserve  Banks  with  respect 
to  the  submission  of  tenders  should  be 
observed.  Banking  institutions  gen- 
erally may  submit  tenders  for  account 
of  customers  provided  the  names  of  the 
customers  are  set  forth  in  such  tenders. 
Others  than  banking  institutions  will 
not  be  permitted  to  submit  tenders  ex- 
cept for  their  own  account.  Tenders 
from  incorporated  banks  and  trust  com- 
panies, and  from  responsible  and  recog- 
nized dealers  in  investment  securities 
will  be  received  without  deposit.  Tend- 
ers from  all  others  must  be  accompanied 
by  a  payment  of  such  percent  of  the 
face  amount  of  the  Treasury  bills  ap- 
plied for  as  the  Secretary  of  the  Treasury 
may  from  time  to  time  prescribe:  Pro- 
vided.  however.  That  such  deposit  will 
not  be  required  if  the  tender  is  accom- 
panied by  an  express  guaranty  of  pay- 
ment in  full  by  an  incorporated  bank 
or  trust  company.  Forfeiture  of  the 
prescribed  payment  may  be  declared  by 
the  Secretary  of  the  Treasury,  if  pay- 
ment is  not  completed,  in  the  case  of 
accepted  tenders,  on  the  prescribed  date. 

Compliance  with  the  notice,  public 
procedure,  and  effective  date  require- 
ments of  the  Administrative  Procedure 
Act  (Pub.  Law  404.  79th  Cong.;  60  Stat. 
237)  is  found  to  be  unnecessary  with 
respect  to  this  document.  Nothing  con- 
tained herein  abridges  or  restricts  any 
existing  rights  acquired  by  owners  of 
Treasury  bills. 

[SEAL]  ROBEKT    V.     ROOSA, 

Acting  Secretary  of  the  Treasury. 

|F.R.   Doc.   61-11218;    Filed,   Nov.   27,    1S61; 
8:40  a.m.l 


November  17,  1961. 
Department  Circular  No.  418.  Revised, 
dited  February  23,  1954  (31  CFR  Part 
M),  as  amended,  is  hereby  further 
aended  by  revising  §§  309.3  and  309.8 
u  follows: 

{  S99J     Denominations  and  exchange. 

Treasury  bills  will  i>e  issued  in  denomi- 
osticms  (maturity  value)  of  $1,000, 
%m.  110.000,  $50,000,  $100,000,  $500,- 
M,  and  $1,000,000.  Exchanges  from 
Ucber  to  lower  and  lower  to  higher 
teoninations  of  the  same  series  (bear- 
lac  the  same  issue  and  maturity  dates) 
wffl  be  permitted  at  Federal  Reserve 
Blob  and  at  the  Office  of  the  Treasurer 
o<  tbe  United  States,  Washington.  In- 
Mfsr  as  f4)plicable.  the  general  regula- 
*■«  of  the  Treasury  Department 
(o*eming  transactions  in  bonds  and 
ootM  will  govern  transactions  in  Treas- 

•  •^•i    Tenders;  when  cash  deposit  is 
Kfaired. 

Tenders  should  be  submitted  on  the 
*nt«d  fonns  and  forwarded  in  the 
••dal  envelopes  which  will  be  supplied 
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Compliance  with  the  notice,  public 
procedure,  and  effective  date  require- 
ments of  the  Administrative  Procedure 
Act  (Public  Law  404.  79th  Cong.;  60  Stat. 
237)  is  found  to  be  unnecessary  with  re- 
spect to  this  amendment. 

[  SEAL  1  Robert  V.  Roosa, 

Acting^ecretary  of  the  Treasury. 

|F.R.    Doc.   61-11218;    Filed.   Nov.   27,    1961; 
8:48  ajn.l 


IDept.  Circular  No.  580,  8th  Rev..  4tta  Amdt.. 
1901] 

F'ART  315— UNITED  STATES  SAVINGS 
BONDS 

Amount  Which  May  be  Held;  Series  H 

November  17. 1961. 
In  S  315.10  paragraph   (b)   Is  hereby 
amended,  effective  January  1,  1962,  to 
read  as  follows: 

§315.10     Amount  which  may  be  held. 

•  •  •  •  • 

(h)  Series  H.  $20,000  (maturity  value) 
for  each  calendar  year  up  to  and  includ- 
ing the  calendar  year  1956;  $10,000  (ma- 
turity value)  for  the  calendar  years  1957 " 
to  1961,  mclusive:  $20,000  (maturity 
value)  for  the  calendar  year  1962  and 
each  calendar  year  thereafter. 

'Effective  May  1.  1967.  Accordingly  in- 
vestors who  purchased  $30,000  (maturity 
value)  of  bonds  of  Series  B  bearing  issue 
dates  of  January  1  through  April  1  were 
not  entitled  to  purchase  additional  bonds  of 
that  series  during  1957.  The  same  limitation 
applies  to  bonds  of  Series  H  tearing  those 
issue  dates.  Investors  who  purchased  less 
than  $10,000  (maturity  value)  of  bonds  of 
either  series  prior  to  B4ay  1  were  entitled  only 
to  purchase  enough  of  either  series  to  bring 
their  total  for  that  series  for  1957  to  $10,000 
(maturity  value). 


IDept.  Circular  No.  906,  ad  Rev.,  Sd-  Amdt., 
1961] 

PART    332— OFFERING    OF    UNITED 
STATES  SAVINGS  BONDS  SERIES  H 

Limitation  on  Holdings 

November  17, 1961. 

In  §  332.7  paragraph  (a)  is  hereby 
amended,  effective  January  1,  1962,  to 
read  as  fdHows: 

§  332.7      Limitation  on  l)|oldings. 

The  limits  on  the  amount  of  any  Series 
H  bonds  originally  issued  during  any  one 
calendar  year  that  may  be  held  by  any 
one  person  at  any  one  time  (which  will 
be  computed  in  accordance  with  the  reg- 
ulations currently  in  force  governing 
United  States  Savings  Bonds)*  are: 

(a)  General  limitation.  $20,000  (ma- 
turity value)  for  the  calendar  year  1962 
and  each  calendar  year  thereafter. 

Compliance  with  the  notice,  public 
procedure,  and  effective  date  require- 
ments of  the  Administrative  Procedure 
Act  (Public  Law  404.  79th  Cong.;  60  Stat. 
237)  is  found  to  be  unnecessary  with  re- 
spect to  this  amendment. 

Robert  V.  Roosa, 
Acting  Secretary  of  the  Treasury. 

[F.R.    Doc.    81-11217;    FUed.    Hov.   27,    1961; 
8:48  a  jn.] 

Title  43— PUBUC  LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

APPENDIX— nmUC  LAND  ORDEtS 

I  Public  Land  Order  2643] 

[Arl»»ia  030684] 

ARIZONA 

Modifying  Stock  Driveway  With- 
drawal (Stock  Driveway  With- 
drawal No.   10) 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  the  Interior  by  section 
10  of  the  act  of  December  29.  1916  (39 
Stat.  865;  43  U.S.C.  300),  as  amended,  it 
is  ordered  as  follows: 

The  departmental  order  of  March  18. 
1918,  which  established  Stock  Driveway 
Withdrawal  No.  10.  is  hereby  modified  to 
the  extent  necessary  to  permit  the  grant 
of  a  highway  right-of-way  made  by  sec- 
tion 2477.  United  States  Revised  Statutes 
(43  U.S.C.  932).  to  become  effective  as 
to  those  portions  of  the  following  de- 
scribed lands  delineated  on  maps  filed  by 
the   Board   of   Supervisors    of    Navajo 
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County.  Arlaona.  with  the  Itureau  of 
Laxxl  Management  as  a  part  pt  the  ap- 
plication. Ariaoiui  030584: 

CUla  AMD  Salt  Rrrai  Ifam^Air 

A  strip  100  feet  In  width  tbrou^  tbe  fol- 
lowing  legal   tubdlTlBlons: 

T.  17M..B.  aO«.. 

Sec.  24.  BV^  and  SBVtSSVtSW)4: 

Sec.  38.  SB VI 8E%. 
T.   17  N^  B.  31  B., 

aw;.  18.SW)4SW%. 

Containing  30.15  acres. 

John  M.  ^kllt, 
Actino  Secretary  of  the  interior. 

NovncBn  20, 1961. 

[FJt   Doe.   91-11304:    Ffled.   Kot{   37,    1961; 
8:46  ajn.] 


ritle  49— TRANSPOR 


Chopter  I — Interstate  Coipmerce 
Commission 

SUBCHATTER   A— G04ERAL   RUl^    AND 
K6UUTIONS 

{Ho.  33163) 

I^RT  10— UNIFORM  SY^EM  OF 
ACCOUNTS  FOR  RAILROAD  COM- 
PANIES 

Revision  of  Regulations 

Correction 


ATION 


.  RULES  AND  REGULATIONS 

November  25,  1961.  the  penultimate  or- 
dering clause  of  the  Introductory  text 
should  be  deleted. 


Title  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

PART  32— HUNTING 

Sand  Lake  National  Wildlife  Refuge, 
South  Dakota 

The  following  special  regulation  is  is- 
sued and  is  effective  on  date  of  publica- 
tion in  the  Federai,  Rzgistes. 

§  32.22      Special      regulations;      upland 
game;  for  individual  wildlife  refuge 


la  riL  Doc.   61-11072. 
page  11104  of  the  Issue  for 


api  earing 


at 
Saturday, 


SoxrrR  Dakota 

sand  lakx  national  yoLDLirx  RxruGi 

Public  hunting  of  upland  game  on  the 
Sand  Lake  National  Wildlife  Refuge. 
South  Dakota,  is  permitted  only  on  the 
area  designated  by  signs  as  open  to 
hunting.  This  open  area,  comprising 
20,000  acres  or  93  percent  of  the  total 
refuge  area  is  delineated  on  a  map  avail- 
able at  the  refuge  headquarters  and 
from  the  Regional  Director.  Bm-eau  of 
Sport  Fisheries  and  Wildlife.  1006  West 


Lake  Street.  Minneapolis  8.  y^riiwai. 
Hunting  shall  be  subject  to  ^bmt^S^ 
ing  conditions:  -*»««». 

(a)  Species  permitted  to  be  ubn 
Pheasants  onlyp  during  the  seasooiSi 
fled  below.  The  hunting  of  upland^! 
species."  as  may  be  otherwise  aothoS 
by  South  Dakota  State  regulatta*!^ 
prohibited.  ^ » 

(b)  Open  season:  Prom  10:00  am^ 
siinset  daily  from  December  U  ttamHi 
December  17.  1961.  ^^" 

(c)  Daily  bag  limit:  Five  male  binb 

(d)  Methods  of  hunting: 

(1)  Weapons — Shotguns  or  bov  v^ 
arrow.  Arrows  must  be  at  leeit  ii 
inches  long,  have  a  broad  hf^  n^ 
blade,  and  two  imtrimmed  feathen.  ik 
field  points,  target  pomts.  shotgqn  • 
exploding  points  may  be  used. 

(e)  Other  provisions: 

( 1 )  The  provisions  of  this  spedal  ih. 
Illation  supplement  the  rtgQlatiBi^ 
which  govern  himting  on  wildlife  lefi^ 
areas  generally  which  are  set  forth  h 
Title  50.  Code  of  Federal  Regulatton. 
Part  32. 

(2)  A  Federal  permit  Is  not  required 
to  enter  the  public  hunting  area. 

(3)  The  provisions  of  this  special  itg. 
ulation  are  effective  to  December  It 
1961. 

R.  W.  BTntwnx, 
Regional  Director,  Buremof 
Sport  Fisheries  and  WfkBHe. 

NOVEMBBR  20.  1961. 

(Pit.   Doc.   61-11208:   Piled.  Ko?.  r,  110; 
8:45  ajn.] 


I 

Proposed  Rule  Making 


KPARTMENT  OF  HEALTH.  EDU- 
CATBH.  AND  WaFARE 

Food  and  Drug  Administration 
121   CFR  Part  121  1 
FOOD  ADDITIVES 
NoHce  of  Filing  of  Petition 

purtuant  to  the  provisions  of  the  Fed- 
JiiProA  Drug,  and  Cosmetic  Act  (sec. 
jSb)S)'  72  Stat.  1786;  21  U.S.C.  348 
AW5))  notice  is  given  that  a  petition 
^*P  231)  has  been  filed  by  Intema- 
^  Minerals  and  Chemical  Corpora- 
S!^5401  Old  Orchard  Road,  Skokle. 
Snote.  proposing  the  issuance  of  a  reg- 
JuHgtt  to  provide  for  the  safe  use  of 
jijir  beet  extract  as  a  flavor  base  in 
food. 

Dited:  November  20.  1961. 

J.  K.  KntK. 
Assistant  Commissioner 
of  Food  and  Drugs. 

\TB  Doc.  «1-11220:    PUed.  Nov.  27.    1961; 
'     '  8:40  ajn.] 


121   CFR  Part  191  1 

HAZARDOUS  SUBSTANCES 

Notice  of  Proposal  to  Amend  Deflni- 
Kons  and  Procedural  Regulations 

Subsequently  to  the  publication  of  the 
final  order  establishing  the  regulations 
under  the  Federal  Hazardous  Substances 
Labellr*  Act  (21  CFR  Part  191;  Federal 
Rxcnm  of  August   12.   1961    (26  P.R. 
7333)),  it  was  brought  to  the  attention 
of  the  Commissioner  of  Food  and  Drugs 
that  the  labeling  requirement.   "Avoid 
contact  with  flame  or  hot  surface",  for 
carbon  tetrachloride  and  substances  con- 
I      taining  It,  would  be  an  anomalous  state - 
I      ment  when  the  product  is  used  in  fire 
earttnguiBhers.   On  the  other  hand,  when 
carbon  tetrachloride  is  used  as  a  flre  ex- 
tinguisher,   poisonous    gases    such    as 
phosgeue  result  when  the  product  is  sub- 
jected to  heat.    Other  substances  that 
may  or  may  not  be  toxic  by  Ingestion  or 
Inhalation  produce  ix)isonous  gases  when 
used  as  a  flre  extinguisher.    Such  poison- 
ous gas  production  is  a  proximate  result 
(K  reasonably  foreseeable  handling  and 
use.  It  is  therefore  a  special  hazard  for 
which  labeling  is  required  for  adequate 
protection   of    the    public    health    and 
«Iet7. 

In  view  of  these  facts,  pursuant  to  sec - 
tioQ  10  of  the  Federal  Hazardous  Sub- 
JUnces  LabeUng  Act  (74  Stat.  378;  15 
D.8.CA  1269) ,  and  under  the  authority 
delegated  to  him  by  the  Secretary  of 
Health,  Education,  and  Welfare  (25 
PA  M25),  the  Commissioner  proposes 
U»e  following  amendments : 

Mo.  228 7 


§  191.7      [Amendment] 

1.  It  is  proposed  to  amend  i  191.7 
Products  requiring  special  labeling  under 
section  3(b)  of  the  act  by  changing  para- 
graph (b)(1)  to  read: 

(b)  •  •  • 

(1)  Carbon  tetrachloride.  Because  of 
the  general  systemic  poisoning  that 
might  result  from  the  ingestion  or 
breathing  of  vapors  of  carbon  tetrachlo- 
ride and  mixtxires  containing  it,  the  label 
shall  include  the  signal  word  "danger," 
the  additional  word  "poison."  and  the 
skull  and  crossbones  symbol.  The  state- 
ment of  hazard  shall  include  "May  be 
fatal  If  inhaled  or  swallowed."  The 
label  shall  also  bear  the  statement  "Avoid 
contact  with  flame  or  hot  surface."  Fire 
extingvdshers  containing  carbon  tetra- 
chloride shall  not  be  required  to  bear 
the  latter  statement,  but  instead  shall 
bear  the  special  labeling  required  by 
§  19;.8. 

2.  It  Is  proposed  to  add  to  Part  191 
a  new  section,  reading  as  follows: 

§  191.8     Labeling  of  fire  extinguishers. 

(a)  When  a  substance  or  mixture  of 
substances,  in  a  container  labeled  for  use 
as  a  flre  extinguisher,  decomposes  into 
gases  that  are  toxic  within  the  meaning 
of  9  191.1  (e)  or  (f )  when  used  siccord- 
ing  to  label  directions  to  extinguish  a 
flre.  such  container  shall  bear  the  signal 
word  "danger."-  and  the  following  state- 
ment of  hazard  in  addition  to  any  other 
that  might  be  required  imder  the  act 
or  tills  section:  "Poisonous  gases  formed 
when  used  to  extinguish  flame  or  on  con- 
tact with  heat.  Use  in  an  enclosed  place 
may  be  fatal."  The  label  shall  also  bear 
the  additional  precaution.  "Do  not  enter 
area  until  well  ventilated  and  all  odor 
of  chemical  has  disappeared." 

(b)  Regardless  of  whether  paragraph 
(a)  of  this  section  applies,  any  substance 
or  mixture  of  substances  in  a  container 
labeled  for  use  as  a  flre  extinguisher, 
which,  if  applied  to  an  electrical  fire, 
would  subject  the  user  to  the  likelihood 
of  electrical  shock,  shall  be  conspicuously 
labeled.  "Caution:  Do  not  use  on  elec- 
trical fires,"  in  lieu  of  the  requirements 
of  section  2(p)  (1)  of  the  act. 

All  interested  persons  are  invited  to 
submit  their  views  in  writing  regarding 
the  proposal  published  herein.  Such 
views  and  comments  should  be  submitted 
in  quintuplicate,  addressed  to  the  Hear- 
ing Clerk,  Department  of  Health,  Edu- 
cation, and  Welfare,  Room  5440,  330  In- 
dependence Avenue  SW..  Washington  25. 
D.C..  prior  to  the  thirtieth  day  following 
the  date  of  publication  of  this  notice  in 
the  Federal  Register. 

Dated:  November  20, 1961. 

John  L.  Habvst. 
Deputy  Commissioner 
of  Food  and  Drugs. 

[PJl.  Doc.  61-11208:   FUed.  Nov.   27.   1961; 
8:46  a.m.] 


FEDERAL  HOME  LOAN  BANK 
BOARD 

[  12  CFR  Part  5631 

[FSUO-1.24S] 

OPERATIONS 

Proposed  Amendment  Relating  To 
Change  of  State-Chartered  Mutwol 
Insured  Institution  to  a  Guaronty  or 
Permanent  Stock  Institution 

NovmBBS  22.  1961. 
Resolved  that,  pursuant  to  Part  508 
of  the  general  regulations  of  the  Federal 
Home  Loan  Bank  Board  (12  CFR  Part 
508)  and  5  567.1  of  the  rules  and  regula- 
tions  for  insurance  of  accounts  (12  CFR 
567.1),  it  is  liereby  proposed  that  Part 
563  of  the  rules  and  regulations  for  In- 
sursuice  of  accounts  (12  CnPR  Part  563) 
be  amended  by  an  amendment  the  sub- 
stance of  which  is  as  follows: 

Part  563  aforesaid  is  hereby  amended 
by  adding  thereto,  immediately  after 
S  563.22,  the  following  new  section: 

§  563.22-1  Change  of  State-cluirtered 
mutual  institution  to  a  gaaranty  or 
pernuinent  slock  type  institution. 

No  State-chartered  mutual  Insured  In- 
stitution may  change  from  that  type  of 
institution  to  a  guaranty  or  permsment 
stock  type  institution,  or  an  institution 
of  a  type  having  stock  of  a  similar  na- 
ture, unless  the  following  minimum  re- 
quirements are  complied  with: 

(a)  The  change  may  be  effected  only 
in  accordance  with  a  written  plan  ap- 
proved by  the  Corporation,  and  in  pass- 
ing upon  any  such  plan  the  Corporation 
may  give  consideration  to  any  element 
of  good-will  value. 

(b)  All  requirements  of  or  imder  State 
law  shall  have  been  complied  with. 

(c)  The  plan  shall  be  submitted  to  the 
Board  by  action  of  the  board  of  directors 
of  such  mutual  institution  prior  to  the 
givingrof  notice  as  hereinafter  provided. 

(d)  The  plan  shsdl  contain  provisions 
which,  in  the  judgment  of  the  Board,  are 
adequate  to  assure  that  each  shareholder 
of  record  at  such  date  as  the  plan  shall 
fix  with  the  approval  of  the  Board  will  be 
entitled  to  receive,  without  any  payment, 
a  withdrawable  account  or  accounts  in 
the  changed  type  of  institution  equal  in 
withdrawable  amount  to  the  withdraw- 
able amount  of  such  shareholder's  ac- 
count or  accounts  in  the  mutual  institu- 
tion plus  the  fun  equivalent  in  cash  of 
the  value  of  such  diareholder's  Interest 
in  the  excess  of  the  net  worth  of  the 
mutual  institution  over  the  withdraw- 
able amount  of  all  accounts  in  such  In- 
stitution, as  determined  by  the  Board  at 
the  expense  of  the  institution.  The  is- 
suance and  amount  of  such  stock  shall 
be  as  required  by  the  Board,  provided 
that  full  payment  for  such  proposed 
stock  will  be  made  of  a  sum  which  shall 
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be  at  least  equal  to  the  minimuc  i  amount 
required  by  or  under  the  laws  of  the 
State  or  5  percent  of  total  with  clrawable 
accounts,  whichever  Is  more. 

(e)  The  plan  shall  Include  ap  jropriate 
provisions  to  prevent  reductioa  of  the 
Federal  insurance  reserve  as  a  result  of 
action  under  the  plan. 

(f)  The  Institution  shall  giie  formal 
notice  of  a  q;>ecial  meeting  call(  d  to  vote 
on  the  plan,  which  notice  still  be  in 
such  form  as  may  be  prescrib  d  by  the 
Board  and  shall  be  mailed,  pos  Lage  pre- 
paid, at  least  15  and  not  mord  than  30 
days  prior  to  the  date  of  such  meeting, 
and  shall  set  forth  the  terns  of  the 
plan,  the  rights  of  the  mem  )ers,  and 
such  other  matters  as  the  Biard  may 
require. 

(g)  Tlie  plan  shall  be  approved  by  a 
vote  of  those  representing  at    east  two- 
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PROPOSED   RULE  MAKING 

thirds  in  withdrawable  amounts  of  the 
outstanding  shares  of  the  mutual  insti- 
tution as  of  the  end  of  the  month  next 
preceding  the  date  of  such  meeting  and 
by  not  less  than  two-thirds  in  number  of 
the  eligible  voles  cast  at  such  meeting. 
Voting  by  proxy  shall  be  subject  to  such 
requirements  and  restrictions  as  the 
Board  may  prescribe. 

(Sees.  402.  403,  48  Stet.  1256.  1257  as 
amended;  12  U.S.C.  1725,  1726  Reorg.  Plan 
No.  3  of  1947,  12  PR  4981,  3  CFR  1947  Supp) 

Resolved  further  that  all  interested 
persons  are  hereby  given  the  oppor- 
tunity to  submit  written  data,  views,  or 
arguments  on  the  following  subject  and 
issues:  (1)  Whether  said  proposed 
amendment  should  be  adopted  as  pro- 
posed; (2)  whether  said  proposed 
amendment    should    be    modified    and 
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adopted  as  modified;  (3)  whetber  t^ 
proposed  amendment  should  be  ttit^ 
All  such  written  data,  views,  or  ^S 
ments  must  be  received  through  tl«!^ 
or  otherwise  at  the  ofBce  of  the  8m« 
tary.  Federal  Home  Loan  Bank  Bom 
Federal  Home  Loan  Bank  Board  Bhqa 
ing.  101  Indiana  Avenue  NW..  wSi 
ington  25,  D.C..  not  later  than  Deocaber 
29.  1961,  to  be  entitled  to  be  considacd 
but  any  received  later  may  be  eom^ 
ered  in  the  discretion  of  the  Pedeni 
Home  Loan  Bank  Board. 

By    the    Federal    Home   Loan  Buk 
Board. 

I  SEAL  I  Harry  W.  Cavlsu, 

Secretary. 

|F.R.   Doc.    81-11239;    Plied,   Kov.  tt.  HU; 
8:51  ajn.) 
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^miENT  OF  THE  TREASURY 

Comptrolltr  of  the  Currency 
MATIONAL  BANK  OF  WESTCHESTER 
aShRST  NATIONAL  CITY  BANK 
STnBW  YORK 

Notice  of  Hearing 

A  hearing  wiU  be  held  relaUve  to  the 
«ffluS)n  filed  with  the  Office  of  the 
SmptroUer  of  the  Currency  for  permis- 
SSTto  merge  the  National  Bank  of 
S^lchester.  White  Plains,  White  Plains. 
semYoA  with  and  into  the  First  Na- 
^  City  Bank  of  New  ^ork.  New 
TMt  New  York,  on  December  4,  1961,  at 
10  OOBJn.  in  Room  4121  of  the  Treasury 
O^i^rtment.  Main  Treasury  Building, 
waiblngton,  D.C. 

Any  person  desiring  to  submit  views 
■Itb  respect  to  this  application  either 
ookHy  or  in  writing  is  invited  to  do  so. 
All  «uch  statements  will  be  included  in 
ttte  record. 

Otted:  November  22,  1961. 

[ffii.i  James  J.  Saxon. 

Comptroller  of  the  Currency. 

IfJL  DOC.  61-11224;    Filed,    Nov.   27,    ISCl-; 
'  8:50  ajn.] 


Internal  Revenue  Service 

ORGANIZATION  AND  FUNCTIONS 

InPiBiRAL  Register  filed  July  15, 1961. 
M  ?K  6394  and  6395.  substitute  the 
following: 

Appendix  A— Internal  Revenue  Re- 
lton»i  and  District  Offices. 

Appendix  B — Alcohol  and  Tobacco  Tax 
Branch  Offices. 

Appendix  C— Appellate  Branch  Offices. 

[siAL]  Bertrand  M.  Harding, 

Acting  Commissioner. 

Appendix  A 

nrmMAL  revenue  regional  omcES 

Atlanta,  Oa.,  Federal  Office  Building,  275 
Ptachtree  Street,   Northeast. 

Boaton,  Mass.,  Houghton-Dutton  Building, 
55 1*6111001  Street. 

Chicago,  111.,  State-Madison  Building,  22 
W«t  Madison  Street. 

Cincinnati,  Ohio,  Swift  Building,  230  East 
Katb  Street. 

Dallaa,  Tex.,  1114  Commerce  Building,  1114 
Oommtrce  Street. 

Hew  York.  N.Y.,  Federal  Office  Building,  90 
Cliurch  Street. 

Omaha,  Nebr.,  U.S.  Post  Office  and  Court 
Hooie,  215  North  Seventeenth  Street. 

Itiiladelphla,  Pa.,  2  Penn  Center  Plaza 
Building,  2  Penn  Center  Plaza. 

San  ftancisco,  Calif.,  Flood  Building,  870 
Markat  Street. 

UnrXKAL    REVENUE     DISTRICT     OFFICES 

Blnnlngham,  Ala.,  Birmingham  Post  Build- 
ln«,  1531  Third  Avenue.  North. 

Anchorage,  Alaska,  M.  &  S.  Enterprises,  Inc., 
tt  ?ifth  Avenue. 

Wjoenix.  Ariz.,  US.  Government  Building. 
1*0  West  Monroe  Street. 


Notices 


Little  Rock,  Ark.,  Post  Office  and  Court 
House  Building,  600  West  Capitol  Avenue. 

Los  Angeles,  Calif..  Post  Office  and  Court 
House  9uilding,  312  North  Spring  Street. 

San  Francisco.  Calif..  100  McAllister  Build- 
ing. 100  McAllister  Street. 

Denver,  Colo.,  New  Custom  House  Building, 
19th  and  California. 

Hartford.   Conn..  460-470  Capitol  Avenue. 

Wilmington,  Dela..  Post  Office  Building, 
11th  and  Market  Streets. 

Jacksonville,  Fla.,  400  Building,  400  West 
Ashley  Street. 

Atlanta.  Oa.,  Federal  Office  Building,  275 
Peachtree  Street,  Northeast. 

Honolulu,  Hawaii,  Poet  Office,  Court  and 
Custom  House,  Mililanl,  King  and  Richards 
Streets. 

Boise,  Idaho,  Broadway  Holding  Company 
Building,  914  Jefferson  Street. 

Chicago.  111..  State-Madison  Building,  22 
West  Madison  Street. 

Springfield.  111.,  Staley  Building,  621  East 
Adams  Street. 

Indianapolis,  Ind.,  Post  Office  Building, 
Ohio,  between  Meridian  and  Pennsylvania. 

Des  Moines,  Iowa,  Coyrt  House  Building, 
East  First  and  Walnut  Streets. 

Wichita,  Kans.,  Internal  Revenue  Service 
Building,  412  South  Main  Street. 

Louisville,  Ky.,  Federal  Building,  Sixth  and 
Broadway.  • 

New  Orleans,  La.,  Federal  Office  Building, 
600  South  Street. 

Augusta,  Maine,  Internal  Revenue  Service 
Building.  221   State   Street. 

Baltimore.  Md.,  The  707  Building.  707 
North  Calvert  Street. 

Boston,  Mass.,  174  Ipswich  Street. 

Detroit,  Mich.,  New  Federal  Building,  231 
West  Lafayette  Avenue. 

St.  Paul,  Minn.,  Poet  Office  smd  Custom 
House  BuUding,  180  East  Kellogg  Boulevard. 

Jackson,  Miss.,  Post  Office  and  Court  House 
Building,  Capitol  and  West  Streets. 

Kansas  City.  Mo.,  Court  House  Building, 
811  Grand  Avenue. 

St.  Louis,  Mo.,  New  Federal  Building,  1114 
Market  Street. 

Helena,  Mont..  Federal  Office  Building, 
North  Park  Avenue. 

Omaha,  Nebr..  Federal  Office  Building,  15th 
and  Dodge  Streets. 

Reno,  Nev..  Post  Office  Building,  P.O.  Box 

891 

Portsmouth,  N.H.,  600  State  Street. 

Camden.  N.J.,  Service  Building.  808  Mar- 
ket Street. 

Newark.  N.J.,  Industrial  Office  Building, 
1060  Broad  Street. 

Albuquerque.  N.  Mex.,  Federal  Office  Build- 
ing, 517  Gold  Avenue  SW. 

Albany.  N.Y..  161  Washington  Avenue. 

Brooklyn,  N.Y..  Ludwig  Bauman  Building. 
210  Livingston  Street. 

Buffalo.  N.Y..  Edwards  Building.  266-270 
272-294  Pearl  Street. 

New  York,  NY..  Grand  Central  Palace 
Building,  484  Lexington  Avenue. 

Syracuse,  N.Y..  Chimes  BuUding.  109  West 
Onondaga  Street. 

Greensboro.  N.C..  Federal  Office  Building, 
320  South  Ashe  Street. 

Fargo,  N.  Dak.,  Pioneer  Mutual  Life  In- 
surance BuUding,  203  North  10th  Street. 

Cincinnati.  Ohio,  700  Walnut  Building,  700 
Walnut  Street. 

Cleveland,  Ohio,  Huron-Sixth  BuUding,  628 
Huron  Road. 

Oklahoma  City,  Okla..  Sooner  BuUding.  7 
South  Harvey  Street. 

Portland.  Oreg..  880  BuUding.  830  North- 
east Holladay  Street. 


Philadelphia.  Pa.,  Court  House  BuUding, 
Ninth  and  Chestnut  Streets. 

Pittsburgh.  Pa.,  New  Federal  BuUding, 
Seventh  Avenue  and  Grant  Street. 

Scranton,  Pa.,  Post  Office  Building,  Comer 
Linden  Street  and  North  Washington  Avenue. 

Providence.  BJ..  Co-Op  BuUding.  544  Sm- 
wood   Avenue. 

Columbia.    S.C,    Federal    Office    Building. 
North    West    Corner    College    and    Sumter    . 
Streets. 

Aberdeen,  S.  Dak.,  Post  Office  and  Court 
House  Building,  Fourth  Avenue  and  Lincoln 
Street. 

NashviUe,  Tenn.,  Federal  Office  Building, 
Eighth  Avenue  and  Broad  Street. 

Aiistln,  Tex.,  Lowlch  BuUding,  314  West 
11th  Street. 

Dallas,  Tex.,  Lynch  BxiUding,  2101  Pacific 
Avenue.  < 

Salt  Lake  City,  Utah,  Federal  Office  BuUd- 
ing, 350  South  Main  Street. 

Burlington,  Vt..  Federal  Office  BuUding,  11 
Elmwood  Avenue. 

Richmond,  Va..  Richmond  Dry  Goods 
BuUding.  11  South  Seventh  Street. 

Seattle.  Wash.,  Exchange  BuUding.  109 
Marion  Street. 

Parkersburg.  W.  Va.,  DILS  BuUding.  311 
Sixth  Street. 

MUwaukee.  Wis.,  Federal  Office  Building. 
517  East  Wisconsin  Avenue.  ^ 

Cheyenne,  Wyo.,  Federal  Office  BuUding. 
21st  and  Carey  Avenue. 

Appendix  B 

ALCOHOL  and  TOBACCO  TAX  BRANCH  OFFICXS 

Birmingham.  Ala.,  Seventeen  Tm  BuUd- 
ing, 1710  First  Avenue.  N<»th. 

Uttle  Rock,  Ark.,  555  BuUding. 

Los  Angeles,  Calif.,  Subway  Terminal 
BuUding,  417  South  HiU  Street. 

San  Francisco,  Calif.,  333  Fell  Street. 

Denver,  Colo.,  New  Customhouse  BuUding, 
Room  188,  19th  and  California. 

Hartford,  Conn.,  American  Industrial 
BuUding,  983  Main  Street. 

Jacksonville,  Fla.,  Post  Office  and  Court- 
house Building,  Suite  325-333,  811  West 
Monroe  Street. 

Atlanta,  Ga.,  Federal  Office  BuUding,  275 
Peachtree  Street  Northeast. 

Honolulu.  Hawaii,  Alexander  Yoimg  -BuUd- 
ing, 1015  Bishop  Street. 

Chicago,  ni.,  State-Madison  BuUding,  22 
West  Madison  Street. 

Louisville,  Ky:,  Federal  Office  Building,  6th 
and  Broadway. 

Baltimore,  Md.,  The  707  Building,  707 
North  Calvert  Street. 

Boeton,  Iifoss.,  Houghton-Dutton  Building. 
55  Tremont  Street.  . 

Detroit,  Mich.,  Post  Office  and  Courthtfuse 
Building,  231  West  Lafayette  Street. 

St.  Paul,  Minn.,  Main  Post  Office  Building 
and  Customhouse,  Room  1033,  180  East 
Kellogg  Boulevard. 

Jackson,  Miss.,  Milner  BuUding.  Lamar  and 
Pearl  Streets. 

Kansas  City.  Mo.,  Federal  Office  BuUding, 
Room  2509-10,  911  Walnut  Street. 

St.  Louis,  Mo..  Court  House  and  Custom- 
house BuUding,  Room  738. 

Omaha,  Nete.,  704  Federal  Office  BuUding. 
15th  and  Dodge  Streete. 

Newark,  NJ..  Industrial  Office  Building. 
1060  Broad  Street. 

Buffalo,  N.Y..  Cpurt  House  BuUding. 

New  York.  N.Y.,  Greenwich  VUlage  Post 
Office  Station.  641  Washington  Street. 

Charlotte,  N.C..  Post  CK&ce  Building,  Room 
228,  Corner  West  Trade  and  Mint  Streets. 
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Stre  ita 
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Cincinnati,   Obio.   474  Alms 
Building,  333  East  Central 

C^lahoma  City,  Okla..  Sooner 
South  Harvey  Street. 

Philadelphia.  Pa.,  Room  500 
House,  Second  and  Chestnut 

Plttsburfh,  Pa..  Vlatory  Bulldlni 
Street. 

San  Juan.  PJt..  Poet  Offlce  and 
Building.  Bos  1601. 

Columbia,    S.C.    Federal    Offlc< 
Northwest  Comer  College  and 

Nashville.    Tenn.,    Court    Housi 
801  Broadway . 

Dallas.  Tex..   Wholesale 
Ing,  912  Commerce  Street. 

Richmond.  Va..  Parcel  Post 
Bast  Bfoln  Street. 

Seattle.  Wash..  Courthouse 
and  Madison. 

Charleston.  W.  Va..  Morrison 
Quarrier  Street. 

MUwaukee.   Wis..   Federal   OAc; 
517  Bast  Wisconsin  Avenue. 
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APPKXATX    BBANCH    OPFICks 


Doepke 
Sullding,  7 

Custom 
.  213  Ninth 
>>urthouse 


Merch4nts  Bulld- 

Bu{ldlng.  1100 

Bul|dlng.  Fifth 

Bfiilding.  815 

Building. 


Tfce 


121  0 
Hll 


Birmingham.  Ala..  6th  Floor. 
Life  Building.  3308  Fourth  Aveni^ 

Los   Angeles.    Calif.,   Room 
Terminal  Bxillding.  417  South 

San   Francisco,    Calif.,    Room 
Building.  870  Market  Street. 

Denver.  Colo..  800  Central 
1108  Fifteenth  Street. 

New  Haven.  Conn..  1221  Chapel 

Washington.    D.C..    Room    254fr 
Revenue  Service  Building.  12th 
tutlon  Avenue  NW. 

Jacksonville.  Fla.,  406  P.O.  and 
BuUdlng. 

Miami,  Fla.,  1005  Metropolitan 
Ing,  117  Northeast  First  Avenue_ 

AtlanU,  Oa..  Federal  Office 
Peach  tree  Street  Northeast. 

Chicago,  nj-.  17  North  Dearbo^ 

Springfield.  111..  Modern  Age  ~ 
East  Washington  Street. 

Indianapolis.  Ind..  510  Guaranty 

Wichita,     Kans.,     Room     306 
Bxiilding,  313  North  Market  Stree 

Louisville,  Ky..  410  Federal 

New  Orleans.  La..  444  Federal 
ing,  600  South  Street. 

Baltimore,  Md..  Room  626.  707 
vert  Street. 

Boston,  Mass..  114  Federal  Street 

Detroit.  Mich..  Room  000. 

St.    Paul,    Minn.,    W-981, 
Bank  BuUdlng,  333  Minnesota 

Kansas  City.  Mo..  Room  1006, 
flee  Building,  911  Walnut  Stre^ 

St.  Louis,  Mo.,  751  New 
1114  Market  Street. 

Omaha,  Nebr.,  n.S.  Post  Offic« 
House,  215  North  17th  Street. 

Newark.  N.J.,  Room  634.  1060 

Buffalo.   N.Y.,  330  U.8.   Court 
agara  Square. 

New  York,  N.Y.,  807  Federal 
ing,  90  Church  Street. 

Greensboro,  N.C.,  Fifth  Floor 
Ashe  Street. 

Cincinnati,  Ohio,  818  Enquirer 
617  Vine  Street. 

Cleveland,  Ohio,  410  Federal 
BuUdlng. 

Oklahoma  City,  Okla..  614 
7  South  Harvey  Street. 

Portland.    Oreg..    425   Pittock 
Southwest   Washington  Street. 

Philadelphia.  Pa  ,  4th  Floor.  2 
Plaza. 

Pltteburgh,  Pa.,  2304  dark 
and  Liberty  Avenue. 

NaahviUe,  Tienn.,  654  New  U.S 
BuUdlng.  801  Broadway. 

DaUas,  Tex.,  Room  1504,  11 
Street. 


American 
North. 
.    Subway 
Street. 
010,    Flood 


Fir  It 


Feder  U 


Soor  er 


Building. 
Streets. 
BuUdlng. 


»  NOTICES 

Homton,  Tex..  10th  Floor,  State  National 
Building,  413  Main  Street. 

Salt  Lake  City,  Utah.  Room  400,  Tribune 
BuUdlng,  143  South  Main  Street. 

Richmond.  Va.,  421  Poet  Offlce  BuUdlng. 

Seattle,  Wash.,  123  VS.  Court  House  Build- 
ing. 

Huntington,  W.  Va.,  Poat  Offlce  BuUdlng, 
Ninth  Street  and  Fifth  Avenue. 

Milwaukee.  Wis.,  530  Federal  Building.  517 
Bast  Wisconsin  Avenue. 
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BuUdlng. 
Insitfance 

Blinding. 
<>fflce  Build- 
North  Cal- 
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State  in  which  incorporated,  name  e(  «m^ 
pany,  and  location  of  principal  evcsSll 
oSce:  ^"^ 

Georgia;      Southern     General    T»<ninn, 

Company;   Atlanta,  Georgia.  — ■««ibb 

[SEAL]  W.  T. 
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Nov.    27.    1961; 


OfRce  of  the  Secretary 

|AA  643.3-a) 

MOLASSES   FROM  CUBA 

Determination  as  to  Fair  Value  of 
Sales 

November  17,  1961. 

A  complaint  was  received  that  molas- 
ses from  Cuba  was  being  sold  in  the 
United  SUtes  at  less  than  fair  value 
within  the  meaning  of  the  Antidumping 
Act  of  1921. 

I  hereby  determine  that  molasses  from 
Cutut  is  not  being,  nor  likely  to  be,  sold 
at  less  than  fair  value  within  the  mean- 
mg  of  section  201(a)  of  the  Antidump- 
ing Act,  1921,  as  amended  (19  U.S.C. 
160(a)). 

Statement  of  reasons.  For  fair  value 
purposes  purchase  price  was  compared 
to  home  market  sales  price.  Prices  in 
both  markets  were  for  molasses  in  bulk, 
f.o.b.  mill,  so  that  no  deductions  from 
selling  prices  were  necessary. 

In  no  instance  was  purchase  price 
found  to  be  less  than  home  market  sales 
price. 

This  determination  and  the  statement 
of  reasons  therefor  are  published  pur- 
suant to  section  201(c)  of  the  Antidump- 
ing Act,  1921,  as  amended  (19  U.S.C. 
160(c)). 

I  SEAL  I     James  Pomeroy  Hendrick. 
Acting  Assistant  Secretary 
of  the  Treasury. 

|F.R.    Doc.    61-11207;    Filed,    Nov.    27.    1961; 
8:46  a.m.] 


(Dept.  Circ.  570.  1961  Rev.  Supp.  No.  14 1 

SOUTHERN  GENERAL  INSURANCE  CO. 

Surety  Companies  Acceptable  on 
Federal  Bonds 

November  20,  1961. 

A  certificate  of  authority  has  been  is- 
sued by  the  Secretary  of  the  Treasury  to 
the  following  company  under  the  Act  of 
Congress  approved  July  30, 1947, 6  U.S.C, 
sees.  6-13,  as  an  acceptable  surety  on 
Federal  bonds. 

An  underwriting  limitation  of  $216,- 
000.00  has  been  established  for  the  com- 
pany. Further  details  as  to  the  extent 
and  localities  with  respect  to  which  the 
company  is  acceptable  as  surety  on  Fed- 
eral bonds  will  appear  in  the  next  revision 
of  Department  Circular  670,  to  be  issued 
as  of  May  1 ,  1962.  Copies  of  the  circular, 
when  issued,  may  be  obtained  from  the 
Treasury  Department,  Bureau  of  Ac- 
counts, Surety  Bonds  BrsCnch,  Wash- 
ington 25,  D.C. 


Fiscal  Assistant  Sterettrf. 


^tt,  November  28,  1961 

-1^  CQininlssldn  has  further  found 
.JLor  public  noUce  of  proposed  Is- 
**Li  (rf-thls  amendment  Is  not  neces- 
"te  the  public  interest  since  opera- 
""^rf  ttje  reactor  under  the  license  as 
•""Li  ,^uld  not  present   any  sub- 


|F.R.    Doc.    61-11206;    Filed,  Mo*    37   im. 
8:46  a.m.)  '       ' 


DEPARTMENT  OF  COMIKK 

Office  of  the  Secretory 
POSITION   SCHEDULE  SURETY  I0||0 
Invitation  To  Bid 

Notice  is  hereby  given  to  all  eomptniH 
holding  certificates  of  authority  fnmhi 
Secretary  of  the  Treasury  as  aoeepMb 
sureties  on  Federal  bonds,  that  the  (Mb 
of  the  Secretary,  Department  of  Om- 
merce,  will  receive  sealed  bids  for  a  pui. 
tion  schedule  bond  covering  appnii. 
mately  134  positions,  most  of  vtMiaR 
to  be  bonded  in  the  penalty  amoontflf 
$5,000.00.  The  effective  date  of  the  bari 
will  be  January  1,  1962  and  the  tarn 
will  be  two  years. 

Copies  of  the  mvitation  to  bid  ud  tht 
schedule  of  positions  to  be  bonded  m^ 
be  obtaUied  by  phonUig  WO  7-440  « 
wriUng  to  the  Ofllce  of  AdmtnMmiK 
Operations,  Procurement  Branch.  Bm 
6309,  Department  of  Commere«  Buadtai, 
Washington  25,  D.C,  at  whldi  iMw 
bids  will  be  opened  at  2:00  pjn.,  u.U 
on  December  11, 1961. 

William  M.  Makthi, 
Wreetof, 
Office  of  Administratioe  OperttUm. 

I  PR.   Doc.   61-11819;    Filed,  Nov.  37.  IMl; 
11:15  ajn.l 


ATOMIC  ENERGY  COMMSSM 

(Docket  No.  50-24] 

GENERAL  ELEORIC  CO. 

Notice  of  Issuance  of  Utiliiclite 
Facility  License  Amendmert 

Please  take  notice  that  tbe  MonK 
Energy  Commission  has  issued  Awsd- 
ment  No.  5,  set  forth  below,  to  IMMi 
License  No.  CX-4.  as  amended,  iM* 
provides  additional  authorization  toQcB- 
eral  Electric  Company,  as  requested  in  H. 
application  amendments  dated  Amiil 
24,  1961  and  October  13.  1961.  to  opoik 
its  Critical  Experiment  Facility  reMj 
located  in  Alameda  County,  Caffl«m 
(1)  when  it  is  loaded  with  fully  «nrtj[jj 
uranium  as  fuel,  or  (2)  with  a  gTSlw 
test  section  containing  fully  enrt*" 
uranium  when  the  core  is  loaded  withw 
enrichment  fuel. 

The  Commission  has  found  that «« 
is  reasonable  assurance  that  the  lieenw 
will  comply  with  the  Commtolon's  r* 
ulations  in  Parts  20  and  50, 10  CPR,«J 
the  health  and  safety  of  the  puWic  w 
not  be  endangered  and  that  ^f^^^ 
of  the  reactor  under  the  Maam.  * 
amended,  will  not  be  inimical  to  » 
common  defense  and  security  or  to  *■ 
health  and  safety  of  the  public. 


*I!Sr change  in  the  hazards  to  the 
^"^vdA  safety  of  the  pubUc  from 
Stroonildered  and  evaluated  in  con- 
Sm  with  the  previously  approved 
SSoo  of  the  reactor. 
•f'SJoidance  with  9  2.102(a)  of  the 
JJJJ2on'8  rules  of  practice  (10  CFR 
iJJJjTthe  Commission  will  direct  the 
KLf  of  •  formal  hearing  on  the  mat- 
LTofiMuance  of  the  license  amend- 
^t  opon  receipt  of  a  request  therefor 
Zae  tbe  licensee  or  a  petition  to  Inter- 
flMoorsuant  to  i  2.705  of  the  rules  of 
^jjee  within  30  days  after  the  issu- 
ST^  the  license  amendment.  Peti- 
^  tor  leave  to  mtervene  and  requests 
w» formal  hearing  shall  be  filed  in  ac- 
^Mft*.  with  the  provisions  of  9  2.700 
J^jCommlasIon's  rules  of  practice  (10 

CfBPtft2). 
•Die  application  for  liceixse  amend - 
•Qt,  and  a  related  hazards  analysis 
gMtied  by  the  Division  of  Licensing 
^^Becttlation,  may  be  inspected  at  the 
(<^iBlHlon's  Public  Document  Room, 
ITH  B  Street  NW.,  Washington,  D.C.  A 
^  of  the  hazards  analysis  may  be  ob- 
UHHd  it  the-  Ctommission's  Public  Docu- 
aat  Room,  or  upon  request  addressed 
ID  tbe  Atomic  Energy  Commission, 
fiAtngton  25,  D.C,  Attention:  Direc- 
tor, Dhrlsion  of  Licensing  and  Regulation. 

Dited  at  Oermantown,  Md.,  this  20th 
fel  of  November  1961. 

Ftor  the  Atomic  Energy  Commission. 

Robert  H.  Bryan. 
Acting    Chief.    Research    and 
Power  Reactor  Safety  Branch. 
Division    of    Licensirig    and 
Regulation. 
(License  No.  CX-4  Amdt  6 1 

liouM  No.  CX-4,  as  amended.  Issued  to 
OdMnl  Bectrlc  Company  is  hereby  amended 
ti  tlM  foUowing  respects: 

In  additlOD  to  the  activities  previously  au- 
aorlMd  by  tbe  Commission  In  License  No. 
O-iM  amended.  General  Electric  Company 
k  ntlurtaed.  as  described  in  its  application 
■MWlmnnti  Noe.  15.  16,  and  17  dated  August 
XAnpst  34,  and  October  13,  1961.  respec- 
Mr.  to  operate  its  Critical  Experiment  Fa- 
Smr  iwctor  located  in  Alameda  County. 
Qritftnla; 

L  When  tbe  reactor  is  loaded  with  fully 
■IdMd  uranium  as  fuel,  or 

t  With  a  graphite  test  section  containing 
hOf  Mfflcbed  uranltim  when  the  core  is 
MmI  with  low  enrichment  fuel. 

Hm  opsratlon  of  the  reactor  shall  be  In 
■Hrtiaoe  with  the  procedures  and  subject 
k  tin  ttmitatlons  contained  in  License  No. 
CX-4,  as  smended,  and  in  General  Electric 
tapuy^  ^plication  amendments  Noe.  16, 
Uttd  17. 

Ail  amendment  la  effective  as  of  the  date 
tdaoanee. 

IMtafiasuance:  November  20,  1961. 

^  the  Atomic  Energy  Commission. 

ROBUT   H.    BSTAN, 

feting  Chief.  Reaearch  and  Power 
Btaetor  Safety  Branch.  DitHaion 
0/  Lieenting  and  Regulation. 

I'*  Doc.  61-liaoO;   Filed.  Nov.  27.   1»«1: 
8:46  Ejn.] 


FEDERAL  REGISTER 

(Docket  No.  60-64] 

UNION  CARBIDE  CORP. 

Notice  of  Usuanco  of  Facility  License 
Amendment 

Please  take  notice  that  the  Atomic 
Energy  Commission  has  issued  Amend- 
ment No.  1,  set  forth  below,  to  Facility 
License  No.  R^l.  The  license  authorizes 
Union  Carbide  Corporation  to  operate  its 
pool-type  nuclear  reactor  located  in 
Sterling  Forest,  New  York. 

The  amendment  authorizes  the 
licensee  to  replace  the  caustic  scrubber 
in  the  reactor's  emergency  ventilation 
system  with  an  activated  charcoal 
system. 

The  Commission  has  found  that  this 
change  would  not  adversely  affect  the 
safe  operation  of  the  reactor  and  that 
operation  of  the  reactor  in  accordance 
with  the  license  as  amended  will  not 
present  imdue  hazard  to  the  health  and 
safety  of  the  public  and  will  not  be  in- 
imical to  the  common  defense  and 
security. 

The  Commission  has  further  found 
that  prior  public  notice  of  proposed 
issuance  of  this  amendment  Is  not  nec- 
essary in  the  public  interest  since  oper- 
ation of  the  reactor  in  accordance  with 
the  license  as  amended  would  not  pre- 
sent any  increase  in  the  hazards  to  the 
health  and  safety  of  the  public  from 
those  previously  considered  and  evalu- 
ated in  connection  with  the  previously 
approved  operations. 

In  accordance  vtrlth  the  Commission's 
rules  of  practice  (10  CFR  Part  2)  the 
Commission  will  direct  the  holding  of  a 
formal  hearing  on  the  matter  of  issuance 
of  the  license  amendment  upon  receipt 
of  a  request  therefor  from  the  licensee 
or  an  intervener  within  30  days  after  the 
issuance  of  the  license  amendment. 
Petitions  for  leave  to  Intervene  and  re- 
quests for  a  formal  hearing  shall  be  filed 
by  mailing  a  copy  to  the  Of&ce  of  the 
Secrettiry,  Atomic  Energy  Commission, 
Washington  25,  D.C,  or  by  delivery  of  a 
copy  in  person  to  the  Offlce  of  the  Secre- 
tary. Oermantown.  Maryland,  or  the 
AEC's  Public  Document  Room.  1717  H 
Street  NW.,  Washington,  D.C. 

Dated  at  Oermantown,  Md.,  this  21st 
day  of  November  1961. 

For  the  Atomic  Energy  Commission. 

Robert  H.  Bryan. 
Acting    Chief,    Research    and 
Power  Reactor  Safety  Branch, 
Division    of    Licensing     and 
Regulation. 

(License  No.  R-61,  Amdt.  1] 

In  addition  to  the  activities  previously 
authorized  by  the  Commission  in  License 
No.  R-^1,  Union  Carbide  Corporation  is 
authorized,  as  requested  in  Its  application 
for  licence  amendment  dated  November  1. 
1961  to  replace  the  caustic  scrubber  in  the 
emergency  ventilation  system  for  its  pool- 
tyi>e  reactor  located  in  Sterling  Forest,  New 
York,  with  an  activated  charcoal  systeA. 

Tbe  replacement  of  the  scrubber  and  op- 
eration of  the  reactor  shaU  be  conducted  in 
accordance  with  the  procedures  and  subject 
to  the  limitations  set  forth  in  License  No. 
R-81,  as  amended,  and  in  the  appUcatlon  for 
license  amendment  dated  November  1.  1961. 
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This  amendment  is  effective  as  of  tbe  date 
of  issuance. 

Date  of  lss\iance:  November  21.  1961. 

For  the  Atomic  Energy  Commission. 

ROBXST  H.  Bbt&m, 
Acting  Chief,   Research   and  Potoer 
Reactor  Safety   Branch,  Division 
of  Licensing  and  Regulation. 

(F.R.  Doc.   61-11201:    FUed,  Nov.   27,    1961; 
8:45  a.m.) 


[Docket  No.  60-87] 

WESTERN  NEW  YORK  NUCLEAR 
RESEARCH  CENTER,  INC. 

Notice  of  Issuance  of  Facility  License 
Amendment 

Please  take  notice  that  the  Atomic 
Energy  .Commission  has  issued  Amend- 
ment No.  2.  set  forth  below,  to  facility 
License  No.  R-77.  The  license,  as 
amended,  authorizes  Western  New  York 
Nuclear  Research  Center.  Inc.,  to  possess 
and  operate  the  nuclear  reactor  located 
on  the  campus  of  The  University  of  Buf- 
falo, New  York.  This  amendment  au- 
thorizes Western  New  York  Nuclear  Re- 
search Center,  Inc.,  (1)  to  Install  and  uae 
a  second  pneumatic  conveyor  system 
identical  to  one  presently  installed  In 
their  nuclear  reactor  facility,  and  (2)  to 
release  Argon-41  from  the  facility  stack 
at  a  specified  rate  in  accordance  with 
AEC  regulation,  10  CFR  Part  20.  These 
authorizations  were  requested  by  the 
licensee  in  applications  for  amendment 
dated  June  28.  1961.  August  18, 1961  and 
August  29, 1961. 

The  Commission  has  found  that  opera- 
tion of  the  facility  In  accordance  with 
the  license,  as  amended,  will  not  present 
undue  hazard  to  the  health  and  safety 
of  the  public  and  will  not  be  Inimical  to 
the  common  defense  and  security. 

The  Commission  has  further  foimd 
that  prior  public  notice  of  proposed  Is- 
suance of  this  amendment  is  not  neces- 
sary In  the  public  Interest  since  opera- 
tion of  the  facility  in  accordance  with 
the  license  as  amended  would  not  pre- 
sent any  substantial  change  In  the  haz- 
ards to  the  health  and  safety  of  the  pub- 
lic from  those  already  considered 
acceptable  in  connection  with  the  pre- 
viously approved  operation  of  this 
facility. 

In  accordance  with  the  Commission's 
Rules  of  Practice  (10  CFR  Part  2)  the 
Commission  will  direct  the  holding  of  a 
formal  hearing  on  the  matter  of  issuance 
of  the  license  amendment  upon  receipt 
of  a  request  therefor  from  the  licensee 
or  an  intervener  within  thirty  (30)  days 
after  the  issuance  of  the  license  amend- 
ment. Petitions  for  leave  to  intervene 
and  requests  for  a  formal  hearing  shall 
be  filed  by  mailing  a  copy  to  the  OfBce  of 
the  Secretary,  Atomic  Energy  Commis- 
sion. Washington  25,  D.C,  or  by  deUvery 
of  a  copy  in  person  to  the  OflBce  of  the 
Secretary,  Oermantown.  Maryland  or  the 
Commission's  Public  Document  Room. 
1717  H  Street  NW.,  Washington.  D.C. 

For  further  details,  see  (1)  the  appli- 
cations for  license  amendment  dated 
June  28.  1961,  August  18,  1961.  and  Au- 
gust 29.  1961  by  Western  New  York  Nu- 
clear Research  Center,  Inc..  and  (2)   a 
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hazards  aiialsrsis  of  the  propose  i  amend- 
ment prepared  by  the  Division  ( rf  Licens- 
ing and  Refimlation,  both  on  1  le  at  the 
Commissions  Public  Etocumeit  Room, 
1717  H  Street  NW.,  Washingtoi  i,  D.C.  A 
copy  of  item  (2)  above  may  b<  obtained 
at  the  Commission's  Public  :  Xwument 
Room,  or  upon  request  addressed  to  the 
Atomic  Energy  Commission.  W  ishington 
25,  D.C.  Attention:  Director.  Division  of 
Licensing  and  Regulation. 

Dated-  at  Germantown,  Md..  this  17th 
day  of  November  1961. 
For  the  Atomic  Energy  Com  nission. 

Robert  H.  I  ryan. 
Acting    Chief.    Research     and 
Power  Reactor  Safety  branch. 
Division    of    Licensing    and 
Regulation. 


[Ucense  No.  R-77  Amdt. 
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Ucense  No.  R-77.  aa  amended, 
tborisea  Weatem  New  York  Nucle4r 
Center,  Inc..  to  possess  and 
clear  reactor  located  on  the 
University  of  Buffalo  at  Buffalo, 
hereby  further  amended  as  follows 

1.  Western    New    York    Nuclea 
Center,  Inc.,  is  authorized  to  Instil 
a  second  pneumatic  conveyor 
nuclear  reactor  facility  as  describ^ 
cations  for  amendment  dated 
and   August   18,   1961.     This 
will  be  Installed  and  used  In  a  m4nner 
tlcal  to  that  described  In  the 
Hazards  Summary  Report. 

2.  Western    New    York    Nuclea' 
Center,  Inc.,  Is  authorized  to 
41  from  the  nuclear  facility  stack 
age  yearly  rate  of  3.03  mlcrocxirles 

This  amendment  Is  effective  as 
of  Issuance. 

Dated  at  Germantown.  Md.,  th^s  17th  day 
of  November  1961. 

ror  the  Atomic  Energy  Commlsilon 


llcei  isee 


a-i\A 


BoBBrr  H. 
Acting  Chief,  Research 
Reactor  Safety  Branch. 
LicenaiTtg  and  Regulation . 


[FJl.   Doc.   61-11202;    PUed,   Novj.   27,    1961; 
8:45  ajn.l 
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CIVIL  AERONAUTICS  I OARD 

[Docket  No.  11707.  etc.;  Order  »  o.  K-177541 

CHICAGO  HELICOPTER  AIRWAYS, 
INC.,  ET  AL. 

Moil  Rates  and  Loan  Guara  tty  Appli- 
cations; Order 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washin  jton,  D.C, 
on  the  22d  day  of  November  1  )61 :  Mail 
rates  for  Chicago  Helicopte  •  Airways, 
Inc..  Docket  No.  11707;  Los  A\geles  Air- 
ways, Inc.,  Docket  No.  12869;  New  York 
Airways,  Inc.,  Docket  No.  i;264;  Loan 
Guaranty  applications  for  Ch  cago  Heli- 
copter Airways,  Inc.,  Docket  «o.  LGr-18: 
Los  Angeles  Airways,  Inc.,  :  )ocket  No. 
LG-19;  New  York  Airways,  I|ic.,  Docket 
No.  LO-16. 

By  this  order  the  Board  is  i  ;onsoIidat- 
tag  for  hearing  proceedings  to  determine, 
pursuant  to  section  406  of  t  le  Federal 
Aviation  Act  of  1958,  as  aminded  (the 
Act),  the  fair  and  reasonalle  subsidy 
rates  to  be  paid  Chicago  Helii  lopter  Air- 


ways, Inc.  (Chicago)  and  New  York  Air- 
ways, Inc.  (New  York),  on  and  after 
J\ily  1,  1961,  and  for  Los  Angeles  Air- 
ways, Inc.  (Los  Angeles),  on  and  after 
August  1.  1961,  the  date  Los  Angeles  re- 
opened its  rate;  and  is  granting  inter- 
vention in  such  consolidated  proceeding 
to  the  cities  of  Bridgeport  and  New 
Haven,  Connecticut,  and  to  the  Depart- 
ment of  Aeronautics  of  the  State  of  Con- 
necticut. Contemporaneously  herewith, 
the  Board  is  adopting  a  final  order  guar- 
anteeing an  equipment  loan  to  Los 
Angeles  for  four  turbine-powered  Sikor- 
sky S-61  helicopters.'  The  various  mo- 
tions and  petitions  filed  on  and  after 
October  26,  1961,  relating  to  the  dockets 
involved  herein  are  thus  granted  to  the 
extent  that  they  seek  consolidation  of 
the  subsidy  rate  proceedings  *  for  hear- 
ing and  intervention  therein  but  are  de- 
nied in  all  other  respects." 

For  an  extended  period,  the  Board 
and  its  staff  have  been  consulting  on  an 
informal  basis  with  Chicago,  Los  Ange- 
les, and  New  York  regarding  their  plans 
to  acquire  turbine-powered  helicopters. 
A  plan  devised  as  a  result  of  these  in- 
formal proceedings  was  embodied  in  a 
Show  Cause  Order  *  and  a  public  state- 
ment issued  by  the  Board  on  October  27, 
1961.  The  order  proposed  a  final  sub- 
sidy rate  for  Los  Angeles  for  its  first 
three  full  years  of  turbine-powered  op- 
erations. On  the  same  date,  the  Board 
issued  an  Order  authorizing  the  guar- 
anty of  an  equipment  loan  to  Los  Angeles 
for  four  turbine-powered  helicopters," 
conditioned  upon  issuance  of  a  final  or- 
der establishing  rates  of  subsidy  com- 
pensation in  accordance  with  the  Show 
Cause  Order. 

Commencing  on  October  26,  1961,  a 
number  of  motions  and  petitions  were 
filed-  by  New  York,  the  cities  of  Bridge- 
port and  New  Haven,  Connecticut,  and 
the  Department  of  Aeronautics  of  the 
State  of  Connecticut  (hereinafter  re- 
ferred to  as  petitioners)  in  the  various 
proceedings  involving  the  subsidy  rates 
and  loan  guaranty  applications  of  the 
three  certificated  helicopter  operators.* 
New  York  requests  consolidation,  in  a 
single  proceeding,  of  the  loan  applica- 
tions and  subsidy  petitions  or,  in  the 
alternative,  consolidation  of  all  the  sub- 
sidy proceedings  and  a  stay  of  action  on 
the  loan  applications.  The  city  of  New 
Haven,  Connecticut,  requests  the  con- 
solidation of  all  the  loan  and  subsidy 
rate  proceedings.  In  addition,  New 
York,  the  cities  of  Bridgeport  and  New 
Haven,  Connecticut,  and  the  Depart- 
ment of  Aeronautics  of  the  State  of 


>  Order  B-17756.  November  22,  1961. 

»Thls  proceeding  will  not  only  be  con- 
cerned with  estebllshlng  the  subsidy  rates 
for  turbine-powered  operations.  Rates  for 
each  carrier  will  also  be  established  for  pis- 
ton-powered operations  during  the  period  be- 
tween the  dates  sjjeclfled  above  and  the  date 
turbine-powered  operations  commence. 

•  However,  this  order  does  not  dispose  of 
a  petition  filed  by  New  York  on  November  16, 
1961,  which.  In  effect,  requests  Increased 
temporary  and  final  subsidy  rates  for  New 
York  for  various  periods. 

•  Order  B-17637,  October  27.  1961. 

•  Order  E-17836.  October  27. 1961. 
•Dockets  11264,  11707,  12869,  10-16,  LG- 

18.1X3-19. 


Connecticut    have    filed    geocrtl  ik 

jections  to  the  Los  Angeles  Sbov  ^^ 

Order  and  all  seek  to  intenrent  li^ 

Los  Angeles  rate  proceeding  and  )uk 

guaranty  docket.'  ^ 

The  Board  finds  that  all  the  afja 

mentioned  i>etitions  and  motioa  dMU 

be  denied  to  the  extent  that  thqrtn 

concerned  with  the  applications  for  tte 

guaranty  of  equipment  loans  to  the  1^ 

copter  operators,*  as  a  matter  of  ^ 

as  a  matter  of  policy  and  dtaa 

The  Board's  authority  to  guaranty 

is  provided  for  in  Public  Law  1^ 

This  statute  does  not  contempfatti  bk 

provide  for  the  processing  of  k)an  «ppn 

cations  on  the  basis  of  a  hearing  (■». 

cedure.    In  addition,  it  should  be  boM 

that  the  approval  or  dlsapprortl  of  | 

loan  application  is  specifically  exca 

from  even  the  rule-making  notke 

related  procedures  prescribed  by  «u«« 

4  of  the  Administrative  Procedure  kl 

In  short,  there  ts  no  legal  requtroM* 

that  an  action  with  regard  to  the  ktt 

application  of  Chicago  and  Los  Aimja 

(and  New  York)  be  taken  on  the  h^ 

of  notice  and  hearing  procedures. 

Assiiming.  arguendo,  that  a  hcail^ 
were  required  in  the  Chicago  aitf  La 
Angeles  (and  New  York)  loan  fHiniip 
matters,  the  petitioners  have  nemtt»> 
less  failed  to  show  a  sufficient  IntenUti 
warrant  intervention  therein.   PeOttofr 
ers  rely  on  the  fact  that  the  Oootrai 
has    specified    that    not    more   tta 
$6,000,000    of   the    subsidy  fundi  pn. 
scribed  in  the  Appropriations  Act  te 
Fiscal  1962  "shall  be  available  for  Nfe> 
sidy  for  helicopter  operations  dorioc  Qie 
current  fiscal  year."    They  assert  ttiit 
the  Board's  approval  of  loan  guarantai 
to  Los  Angeles  and  Chicago  will  neea- 
sarily  represent  a  coounitment  to  thw 
carriers  of  a  level  of  subsidy  which  wfl 
result  in  there  being  inadequate  subtUr 
funds  available  for  New  York.   We  find 
no  merit  in  this  contention.    Our  i|>> 
proval,  today,  of  the  loan  guaranty  te 
Los    Angeles    carries    no    commitaat 
whatsoever  as  to  the  subsidy  wbldi  h 
to  be  paid  that  carrier  for  flacal  110 
operations.    From    a    practical  stsod- 
point,  the  level  of  subsidy  Is  largely  de- 
termined  by  the  volume  of  service  to  be 
provided  and  not  by  the  fact  tint  i 
carrier  has  a  given  number  of  sirenft; 
and  no  determination  has  been  made  a^ 
to  the  volume  of  service  to  be  ondB- 
written  for  any  of  the  three  heheoptB 
operators  for  fiscal  1962.    MoreoTCT.  tbe 
existence  of  a  loan  guaranty  on  four  air* 
craft  for  Los  Angeles,  for  example,  wooM 
in  no  manner  constitute  a  bar  to  oor 
finding  that  less  than  that  number  d 
aircraft    should   be   underwritten  wttk 
subsidy.    The  instant  Order  establtta 
a  consolidated  proceeding  to  detenattt 
the  final  subsidy  for  all  three  hdicci*r 
carriers  in  which  each  will  have  fuD  «P" 
portunity  to  establish  its  subsidy  «■ 
consistent  with  the  criteria  of  «««■ 
406  of  the  Act,    In  other  words,  tbe**" 
sidy  proceeding  Is  the  proper  f<«*J* 
which  each  carrier  must  estaUIm  t» 
amount  of  subsidy  to  which  it  may  be** 
titled,  and  our  action  on  the  lo»n  f"' 

1  Dockets  12869  and  1X3-19. 

•  Dockets  LO-16.  LO-18.  and  U>-lt. 


,^  November  28,  1961 


^tien  is  separable  and  divorced 
'**'  Se  determinations  to  be  made  in 
"""-JhSdy  proceedings. 
*!.SSatoo  b€  noted  that  any  stay  of 
"iinmattcrs  would  serve  no  reason 
tw  »J"  ^d  ^ould  Impose  needless  de- 
'^^ih^  introduction  of  turbine  heli- 
•^^  The  helicopter  experiment 
«***r-o  forward  unless  turbine  equip- 
?2tu introduced  promptly.  Moreover. 
JS  could  result  in  serious  financial 
SLtts  for  LOS  Angeles,  since  that  car- 
"haT  expended   funds  on   training. 


I^Ln^fadUtles.  advertising,  etc.,  in 
SSrttlon  for  the  introduction  of  tur- 
EiMuipment    For  the  reasons  stated 


■^LTweflnd  that  the  request  of  peti- 
SSi  for  a  stay  of.  or  intervention  in, 
2toan  cases  of  Chicago  and  Los  An- 
zL  ibould  be  denied, 
^e  Board.  In  its  discretion,  is  herein 
MMoUdating  Into  one  proceeding  the 
-«iir*te oetltions of  the  three  helicopter 
!;S^  (Dockets  11264,  11707,  and 
^)  In  so  doing,  we  are  not  passing 
^Ttfje"  merits  of  the  contentions  ad- 
!jnced  by  the  petitioners  that  such  a 
-needing  is  required  by  law.  As  indi- 
^  previously,  there  is  a  limitation  in 
the  ftocal  year  1962  Appropriation  Act  as 
j^udM  the  funds  earmarked  for  heli- 
oopter  services.  Under  section  406  of  the 
ietthe  Board  has  a  duty  to  determine 
the' need  of  the  carrier  in  accordance 
ftth  the  standards  set  forth  therein.  A 
f^pfjidated  hearing  is  the  most  prac- 
tietl  method  we  know  of  to  attempt  to 
desl  with  the  fiscal  limitation  while  ful- 
filling the  duties  imjwsed  on  the  Board 
liy  section  406.  A  consolidated  proceed- 
inc  will  allow  the  carriers  affected  by  the 
teal  limitation  an  equal  opportunity  to 
be  heard  and  to  develop  a  full  record  as 
to  their  respective  needs  for  subsidy 
ooder  the  Act 

Subsidy  proceedings  for  the  period 
prior  to  July  1,  1961,  are  not  concerned 
with  the  situation  that  gives  rise  to  the 
order  of  consolidation;  therefore,  pro- 
oeedings  involving  the  period  prior  to 
July  1,  1961,  will  not  be  consolidated. 

Finally,  as  a  matter  of  discretion,  we 
tlao  believe  It  appropriate  to  allow  the 
dties  of  Bridgeport  and  New  Haven,  and 
the  Department  of  Aeronautics  of  the 
8t»te  of  Connecticut,  to  intei-vene  in  the 
coMolidated  subsidy  proceeding,  as- re- 
quested In  formal  documents  filed  with 
the  Board  on  their  behalf,  pursuant  to 
Rule  15  of  the  rules  of  practice. 

iccord<n(;Iy,  it  is  ordered: 

1.  That  the  proceedings  in  Dockets 
UJ84, 11707,  and  12869,  respectively,  be. 
ind  they  hereby  are,  consolidated  into 
one  iwoceeding  in  Docket  13204,  for  the 
purpose  of  determining  final  subsidy 
ntee  for  New  York  Airways,  Inc.  and 
Chicago  Helicopter  Airways,  Inc.  for  the 
period  on  and  after  July  1,  1961.  and  for 
Lob  Angeles  Airways,  Inc.  on  and  after 
August  1. 1961,  and  that  this  proceeding, 
u  consolidated,  be  assigned  for  hearing 
before  an  Examiner  of  the  Board  at  a 
time  and  place  to  be  designated; 

2.  That  this  consolidated  proceeding 
1«  to  be  known  as  the  Helicopter  Op- 
entors  Consolidated  Mall  Rate  Proceed- 
lae.  Docket  13204; 

S.  That,  pursuant  to  Rule  15  of  the 
rales  of  pracUce.   the   cities   of   New 
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Haven  and  Bridgeport.  Connecticut,  and 
the  Department  of  Aeronautics  of  the 
State  of  Connecticut  be  and  they  are 
hereby  granted  leave  to  intervene  in  this 
consolidated  proceeding; 

4.  That  all  motions,  petitions,  and  re- 
quests, or  portions  thereof  relating  to 
Dockets  11264.  11707,  12869.  LO-16,  LO- 
IS, and  IO-19  filed  on  or  since  October 
26,  1961.  to  the  extent  not  otherwise 
granted  herein,  be  and  they  are  hereby 
denied; 

5.  That  copies  of  this  order  be  served 
on  all  parties  to  this  proceeding  and  the 
Postmaster  Oeneral;  and 

6.  That  this  order  shall  be  published 
in  the  Federal  Regjbtes. 


By  the  Civil  Aeronautics  Board. 

I  SEAL]  Harold  R.  Sanderson, 

Secretary. 

[PH.   Doc.   61-11241;    Piled,    Nov.   27,   1961; 
8:61  ajn.] 


(Docket  No.  13205,  etc.;  Order  No.  E-ir7621 

FLYING  TIGER  LINE,  INC. 

Proposed  Reduction  in  Freight  Rotes; 
Order  of  Investigation  and  Suspen- 
sion 


Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  In  Washington.  D.C. 
on  the  22d  day  of  November  1961. 

By  tariffs  marked  to  become  effective 
November  23  and  26.  1961;  The  Flying 
Tiger  Line.  Inc.  (Tiger)  proposes  to  re- 
duce rates  on  selected  commodities  cov- 
ering several  or  all  weight  breaks  at 
numerous    markets,    chiefly   eastbound, 
throughout  its  system.    This  is  to  be  ac- 
complished typically  by  substituting,  at 
lower  levels,   specific   commodity   rates 
for  class  rates  in  numerous  markets  and 
a  full  range  of  weight  breaks,  ranging 
generally  up  to   5,000   pounds  and,  in 
some    major    markets,    up    to    10,000 
pounds.     A  large  number  of  the  pro- 
posals meet,  at  various  weight  breaks, 
rates  on  the  ssime  commodities  in  effect 
for  other  carriers,  or  are  equal  to  rates 
which  Tiger  had  previously  published. 
In    nupierous    instances.    Tiger    meets 
competitive    rates   at    100   pounds    and 
proposes  relatively  small  reductions  at 
several  weight  breaks  above  100  poimds 
through  the  typically  uniform  applica- 
tion of  the  following  volume  spreads  be- 
tween 100  and  5,000  pound  rates:  $2.00 
per    100    pounds    for    transcontinental 
shipments,  $1.50  for  movements  between 
Midwest   and   West  Coast  points,   and 
$1.00   for   shipments   between   Midwest 
and    Eastern    points.    These    are    the 
volume  spretuis  currently  in  effect   in 
both  Tiger's  class  and  specific  commodity 
rates. 

However,  for  several  conmioditles. 
Tiger's  proposals  are  significantly  below 
rates  which  would  be  based  on  the  fore- 
going criteria.  These  proposals  cover 
rates  at  selected  weight  breaks  on  games 
and  toys,'  carpets  and  carpeting,  electric 
generators  and  motors,  cut  flowers,  flor- 
ist stock,  evergreens,  and  cloth.  Such 
proposed  rates  are  generally  significantly 
below  the  rates  in  effect  for  other  car- 
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riers,  and  a  number  of  them  are  at  ex- 
tremely low  levels,  yielding  as  low  m  7.4 
cents  per  ton  mile. 

Airborne  Freight  Corporation  and 
American  Airlines,  Inc.,  have  filed  com- 
plaints requesting  Investigation  and  sus- 
pension against  one  or  both  of  the 
proposed  tariffs.  In  sununary.  the  com- 
plaints allege  that  the  rates  proposed 
are  below  Tiger's  costs  of  operating  air- 
craft currently  available  to  It.  involve 
destructive  rate  reductions,  are  not  re- 
quired to  meet  competition,  and  will 
merely  divert  to  Tiger  traffic  already 
moving  by  air,  and  that  the  proiKMed 
volvune  spreads  are  unduly  low. 

Upon '^consideration  of  the  matters  of 
record,  the  Board  finds  that  the  rates 
proposed  by  Tiger  to  apply  to  the  com- 
modities listed  in  the  Appendix  hereto 
may  be  unjust  or  unreasonable,  or  un- 
duly discriminatory,  or  unduly  prefer- 
ential or  unduly  prejudicial,  and  should 
be     Investigated.     Tiger     proposes     to 
undercut  rates  for  a  number  of  com- 
modities at  selected  weight  breaks  and 
it  estimates  that  such  reductions  will 
significantly    increase   traffic    with   re- 
spect to  specified  conunodlties.     These 
estimates,  however,  are  not  accompanied 
by  any   indication   of   how   they   were 
reached.     A  number  of  proposed  rates 
are  at  low  levels,  as  low  as  seven  cents 
per  ton-mile.     We  have  recently  per- 
mitted Tiger  to  introduce  a  new  rate 
structure,  based  in  part  "upon  density  of 
commodities  and  effecting  significant  re- 
ductions.   We  have  permitted  other  car- 
riers to  meet  Tiger's  rates  on  comparable 
commodities  but  have  suspended  pro- 
posals involving  reductions  below  com- 
petitive   levels,    where    made    without 
adequate  support.    In  view  of  the  dilu- 
tion of  carrier   revenues  which  might 
ensue  from  the  application  of  the  pro- 
posed rates  as  set  forth  in  the  Appendix 
hereto  and  the  absence  of  adequate  sup- 
port for  these  reductions,  the  Board  has 
concluded  to  suspend  those  portions  of 
the  tariff  revisions  and  defer  their  use 
pending  Investigation. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  adH  particularly 
sections  204(a)  and  1002  thereof, 
/t  is  ordered.  That: 

1.  An  investigation  is  instituted  to  de- 
termine whether  the  rates  and  provisions 
described  in  Appendix  A  hereto.'  are.  or 
will  be,  unjust  or  unreasonable,  unjustly 
discriminatory,  unduly  preferential,  un- 
duly prejudicial,  or  otherwise  unlawful. 
and  if  f oimd  to  be  unlawful  to  determine 
and  prescribe  the  lawful  rates  and  pro- 
visions. 

2.  Pending  hearing  and  decision  by 
the  Board,  the  rates  and  provisions  in 
Appendix  A  hereto  are  suspended  and 
their  use  deferred  to  and  including  Feb- 
ruary 20,  1962,  unless  otherwise  ordered 
by  the  Board  and  that  no  changes  be 
made  therein  during  the  period  of  sus- 
pension except  by  order  or  special  per- 
mission by  the  Board. 

3.  The  complaints  are  dismissed  except 

to  the  extent  granted  herein. 

4.  The  complai»ts  In  Dockets  13164, 
13168,  and  13176,  to  the  extent  granted, 
are  consolidated  herein. 


>Wlth  a  density  of  8  pounds  or  over  per 
cubic  foot. 


•  Appendix  filed  aa  part  of  original  docu- 
ment. 
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6.  The  proceeding  ordered  lerein  be 
assigned  for  hearing  before  anj  examiner 
of  the  Board  at  a  time  and  p  ace  here- 
after to  be  designated. 

6.  Copies  of  this  order  sha  1  be  filed 
with  the  tariffs  and  shall  be  se  rved  upon 
Airborne  Freight  Corporation,  American 
Airlines.  Inc.,  and  The  Flying  Jiger  Line, 
Inc. 

This  order  will 

FCOESAL  RKGISTKH. 


be  published  in  the 


By  the  Civil  Aeronautics  Boa 

(SSALl  Habolo  R.  Saicd  asoN 

S<  cretary. 

IPJt   Doc.    61-11242:    FUed.   Va%.  27.    1961; 
8:51  ajn.] 


FEDERAL  COMMUNIGA 
COMMISSION 


IONS 


[Docket  No.  13367.  etc.:  FCC  eiM-1807) 

CATSKILLS  BROADCASTiriG  CO. 
ET  AL. 

Ord«r  Continuinj9  He<  ring 

In  re  applications  of  Harr^  G.  Bor- 
wick.  David  Levinson,  Seymou  •  D.  Lubin, 
Henry  L.  Shipp.  Joseph  K.  Set  wartz.  and 
Philip  Slutsky.  d/b  as  CatsfcUs  Broad- 
easting  Company,  Ellenvllle,  New  York, 
Docket  No.  13257.  Pile  No.  B  '-12266  et 
»1.,  Docket  Nos.  13258,  13272^  for  con 
struction  permits. 

The  Hearing  Examiner  haiing  imder 
consideration  the  oral  request  of  Cat 
skills  Broadcasting  Company  or  tempo- 
rary continuance,  due  to  an  emergency 
situation,  and  informal  agreeifent  of  the 
parties: 

It  is  ordered.  This  20th  day  of  Novem- 
ber, that  the  hearing  sfssion,  presently 
scheduled  for  today,  is  contnued  to  a 
date  to  be  announced  as  soon  as  counsel 
can  confer  and  advise  the  H;arlng  Ex- 
aminer of  a  convenient  substit  Lite  date. 

Released:  November  21,  19  1. 

PkvzRAt  ComnnficATiONS 
Commission, 
[SKAL]         Ben  F.  Waplx, 

Acting  Secretary. 

[FR.  Doc.   61-11225:    FUed.  Nof.   27.   1961: 
8:50  ajn.] 


(Docket  No.  14380;  POC  61- 

KSAY  BROADCASTINd 


Order  Designating  Application  for 
Hearing  on  Stated  Issues 

In  re  application  of  Grant  I ;.  Wrathall 
and  Taft  R.  Wrathall  as  rustee  for 
Grant  R.  Wrathall,  Jr.,  Charlc  tte  Wrath- 
all, Lawrence  Wrathall,  aiid  Loretta 
Wrathall.  d/b  as  KSAY  Broadcasting 
Company.  San  Francisco.  California, 
Docket  No.  14380.  PUe  No.  BHr-3528;  for 
renewal  of  license  of  Standarq  Broadcast 
Station  KSAY. 

At  a  session  of  the  <^eral ICommuni- 
cations  Commission  held  at  its  o£Qces  in 
Washington.  D.C..  on  the  Ifth  day  of 
November.  1961; 

The  Commission  having  untler  consid- 
eration (1)  the  above-caption  Kl  applica- 


]360] 


CO. 


NOTICES 

tion,  filed  by  the  subject  licensee  on 
September  8,  1959;  (2)  a  petition  of  the 
Secretary  of  the  Army  for  leave  to  in- 
tervene, filed  on  Seijtember  10,  1959;  (3) 
a  motion  of  the  Secretary  of  the  Army 
for  the  rejection  or  the  dismissal  of  the 
application  for  a  renewal  of  the  license 
to  operate  standard  broadcast  station 
KSAY.  filed  on  September  14.  1959;  (4) 
a  protest  of  the  Secretary  of  the  Army 
(filed  on  September  21.  1959)  to  the 
renewal  of  the  license  to  operate  stand- 
ard broadcast  station  KSAY  and  request 
for  the  denial  or  dismissal  thereof,  or, 
in  the  alternative,  a  hearing  on  the  is- 
sues raised  by  the  filing  of  the  applica- 
tion and  the  objections  thereto;  (5)  a 
petition  of  the  Secretary  of  the  Army  to 
deny  the  application,  filed  on  January  11, 
1961;  (6)  the  opposition  of  KSAY  Broad- 
casting Company  to  petition  to  deny  ap- 
plication, filed  on  February  17, 1961 ;  and 
(7)  the  reply  of  the  Secretary  of  the 
Army  to  the  opposition  of  the  applicant 
to  the  petition  to  deny  the  application, 
filed  February  27,  1961 ;  and 

It  appearing,  that  the  instant  ap- 
plictuit  is  legally,  technically,  financially, 
and  otherwise  qualified  to  be  a  licensee  of 
a  radio  broadcast  station,  and  that  the 
issues  specified  below  present  questions 
of  whether  the  operation  of  Radio  Sta- 
tion KSAY  is  in  the  public  interest;  and 

It  further  appearing,  that  the  above- 
described  standard  broadcast  station  op- 
erating in  substantial  conformity  with 
its  license  may  induce  electrical  voltages 
in  equipment  located  on  the  Oakland 
Army  Terminal;  that  this  phenomenon 
may  create  a  hazard  to  the  safety  of  life 
and  property  at  the  Oakland  Army  Ter- 
minal, substantially  interfering  with  the 
operations  carried  on  at  the  Oakland 
Army  Terminal,  and  adversely  affecting 
the  overall  defense  mission  of  the  Army 
at  the  Terminal,  the  national  defense 
and  the  public  mterest;  and  that  the 
Oakland  Army  Terminal  is  engaged  in 
an  essential  mission  constituting  a  part 
of  the  overall  defense  mission  of  the 
United  States  Army;  and 

It  further  appearing,  that,  pursuant  to 
sections  309(b)'  and  316  of  the  Commu- 
nications Act  of  1934.  as  amendM.  the 
Commission,  in  a  letter  dated  December 
22,  1959,  and  incorporated  herein  by  ref- 
erence, notified  the  applicant  of  the 
above  grounds  and  reasons  for  the  Com- 
mission's inability  to  make  a  finding  that 
a  grant  of  the  application  would  serve 
the  public  interest,  convenience  and 
necessity;  and 

It  further  appearing,  that,  the  ap- 
plicant filed  a  timely  reply  to  the  afore- 
mentioned letter,  which  reply  has  not 
resolved  the  questions  raised  in  the  Com- 
mission's letter: 

It  is  ordered.  That,  pursuant  to  sec- 
Uons  307(d),=  309(e)'  and  309(h)*  of  the 


» As  that  section  read  prior  to  Its  amend- 
ment on  September  13.  1960. 

» Section  307(d)  provides  that  "no  license 
for  the  operation  of  a  broadcasting  station 
shall  be  for  a  longer  term  than  three  years." 

*As  enacted  on  September  13.  1960. 

•  Section  300(h)  provides  that  "the  station 
license  shall  not  vest  In  the  licensee  any 
right  to  c^erate  the  station  nor  any  right  in 
the  use  of  the  frequencies  designated  In  the 
license  beyond  the  term  thereof." 


mi, 


Communications     Act     of 
amended,    the    instant 
designated  for  hearing,  at  ^ 
place  to  be  specified  in  a 
order,  upon  the  following 

1.  To  determine  (a)  to  what 
if  any,  Radio  Station  KSAT,  aM_ 
Cisco,  when  operating  in  acooctUoa^M^ 
the  specifications  of  its  license.  taiSm 
electrical  voltages  in  the  equlpaM^? 
cated  on  the  Oakland  Army  Tetak^ 
(b)  if  so,  whether  such  Dhennin>^j|7 
pairs  substantially  the  operatioo  of  mh 
equipment  and/or  creates  a  htttrt  to 
the  safety  of  life  and  property  U  Qn 
Oakland  Army  Terminal;  uj  ^g^ 
whether  such  phenomenon  mtnn^  if. 
f ects  the  overall  defense  mlsdon  of  tht 
Army  at  the  Oakland  Army  TeraintL 
the  national  defense,  and  tbepabDe b- 
terest ; 

2.  To  determine  (a)  what  tItenistiTc 
means  or  methods  of  operation.  If  nj 
consistent  with  the  CommunJcattoM  hi 
and  the  Commission's  rules,  can  ke  «. 
ployed  by  KSAY,  including  a  redoetiti 
of  power,  or  a  change  in  tranoaitter  b. 
cation,  to  prevent  interference  to  the 
operation  of  the  equipment  at  the  Oik- 
land  Army  Terminal ;  (b)  the  eoit  4 
such  modified  method  or  methoii «( 
operation;  and  (c)  the  extent.  If  ny, 
the  Army  has  offered  in  the  pMft  mi 
now  proposes  to  reimburse  the  tiiplaat 
for  the  costs  of  a  modified  muam^ 
operation ; 

3.  To  determine  (a)  what  meuaw 
methods,  if  any,  can  be  employed  I9I1 
Army,  to  prevent  interference  to  fl»  iip> 
eration  of  the  equipment  at  the  OiMMi 
Army  Terminal,  including  insultttatf 
the  hooks,  grounding  of  the  books,  mi 
detuning  or  changing  the  resoDMiertf 
the  cranes;  (b)  the  costs  thereof;  iH 
(c)  whether  the  methods  available  to fti 
Army  constitute  a  feasible  and  pradM 
or,  £dtematively,  an  unfeasible  aod  )■> 
practical,  solution  to  the  proUen; 

4.  To  determine  the  aTaflabOHr  tf 
other  AM  primary  radio  servlcet  to  tki 
area  and  population  served  by  KSAT, 
and  the  need  of  this  area  and  pofrahitta 
for  the  primary  service  rendered  if 
KSAY; 

5.  In  light  of  the  evidence  addonf 
with  respect  to  the  foregoing  issoei,  to 
determine  (a)  whether  the  puhbc  In- 
terest would  be  served  by  a  grant  of  the 
application  for  renewal  of  license  ta  the 
manner  now  authorized ;  and  fb)  tf  Mt 
whether  public  interest  would  be  aerwd 
by  a  partial  grant  of  the  appllcatioc  lor 
renewal  of  license,  based  upon  the  Oo»- 
mission's  resolution  of  Issue  No.  3«hwe 
specifying  some  other  manner  of  opg» 
tion  than  that  now  authoriaed,  irtgd 
to  the  filing  of  an  appropriate  appUeaitB 
for  construction  permit  by  KSAY  li 
cover  such  modified  operatlcai  and  1 
grant  thereof  by  the  Commiasloa 

It  is  further  ordered.  That  the 
tary  of  the  Army  is  hereby  made» 
respondent  to  the  proceeding  berdn 
has  the  burden  of  proof  and  of 
ing  on  Issue  No,  1. 

It  is  further  ordered.  That,  to  »▼•■■• 
self  of  the  opportvmity  to  be  bcari  •• 
applicant  and  the  Secretary  «<  ■» 
Army,  pursuant  to  S  1140  of  th» 
mission's  rules,  in  person  or  toy 


ffovember  28,  1961 


n  wttfdn  20  days  of  the  mailing  of 
«J3IrflJe  with  the  Commission,  in 
^ijSSt'%  written  appearance  stating 
««*JJSion  to  appear  on  the  date  fixed 
•* Shearing  and  present  evidence  on 
**  2^  specified  in  this  order. 
^Jufvther  ordered.  That,  the  ap- 
JL5  hereto  shaU,  pursuant  to  section 
l"T*r/«)  of  the  Communications  Act  of 
Sii  «  imended,  and  5  1.362(b)  of  the 
hWiiLlnn"  rules,  give  notice  of  the 
JTzT^rtttiln  the  time  and  in  the  man- 
■•"^Lgrtbed  in  such  rules,  and  shall 
"liiSwR  Cwnmlssion  of  the  publication 
fS^voace  as  required  by  5  1.362(c) 
liberates.       . 

fi^^Buei:  November  22,  1961. 

Federal  Communications 
Commission. 

rail]       Ben  P.  Waple. 

'^  Acting  Secretary. 

iva.  Doc  ei-11236;    PUed.   Nov.   27.   1961; 
I'*  8:50  am. J 


lOodet  No.  14202:  FCC  eiM-18291 

lEA  RADIO  AND  ELECTRONIC 
LABORATORY 

OnUr  Continuing  Hearing 

m  le  application  of  Peter  Corrado, 
QggfftiM.  Corrado  and  Anthony  Corrado, 
d/b  u  Rea  Radio  and  Electronic  Labo- 
utoiy.EastPalatka,  Florida,  Docket  No. 
14J||,'pUe  No.  BR-3869;  for  renewal  of 
iMMe  of  Station  WREA.  East  Palatka. 

Ponaant  to  the  Commission's  Memo- 
nadum  Opinion  and  Order  announced 
loranber  21,  1961:  It  is  ordered.  This 
adday  of  November  1961,  that  the  hear- 
IH  now  scheduled  for  November  30, 1961, 
to  Palatita.  Florida,  is  rescheduled  for 
TMday.  January  16.  1962,  at  10  a.m.. 
In  the  offlces  of  the  Commission,  Wash- 
ii«taD.D.C. 

Rdeased:  November  22.  1961. 

Federal  Commttnications 
Commission, 
Inu.]       Ben  F.  Waple, 

Acting  Secretary. 

[P*.  Doc.  «1-11227:    PUed.   Nov.    27.    1961; 
8:50  ajn.] 


FEDERAL  REGISTER 

•lation  mailed  on  July  3.  1961.  alleging 
that  on  June  24.  1961,  Citizens  Radio 
Station  19W3768  was  operated  with  ex- 
cessive modulation  in  violation  of  i  19.36 
(a)  of  the  Commission's  rules. 

It  further  appearing,  that,  the  above- 
named  licensee,  received  said  Ofllcial 
Notice  but  did  not  make  satisfactory  re- 
ply thereto,  whereupon  the  Commission, 
by  letter  dated  August  3.  1961,  and  sent 
by  Certified  Mail— Return  Receipt  Re- 
quested (No.  979997).  brought  this  mat- 
ter to  the  attention  of  the  licensee  and 
requested  that  such  licensee  respond  to 
the  Commission's  letter  within  fifteen 
days  from  the  date  of  its  receipt  stating 
the  measures  which  had  been  taken,  or 
were  being  taken,  in  order  to  bring  the 
operation  of  the  radio  station  into  com- 
pliance with  the  Commission's  rules,  and 
warning  the  licensee  that  failure  to  re- 
spond to  such  letter  might  result  in  the 
institution  of  proceedings  for  the  revo- 
cation of  the  radio  station  license;  and 

It  further  appearing,  that  receipt  of 
the  Commission's  letter  was  acknowl- 
edged by  the  signature  of  the  licensee's 
agent.  Robert  M.  Elkln.  on  August  4. 
1961,  to  a  Post  Office  Department  return 
receipt;  and 

It  further  appearing,  that,  although 
more  than  fifteen  days  have  elapsed 
since  the  licensee's  receipt  of  the  Com- 
mission's letter,  no  response  was  made 
thereto;  and 

It  further  appearing,  that,  in  view  of 
the  foregoing,  the  licensee  has  repeatedly 
violated  S  1.76  of  the  Commission's  rules: 

It  is  ordered.  This  21st  day  of  Novem- 
ber 1961,  pursuant  to  section  312  (a)  (4) 
and  (c)  of  the  Communications  Act  of 
1934,  as  amended,  and  section  0.291(b) 
(8)  of  the  Commission's  Statement  of 
Delegations  of  Authority,  that  the  said 
licensee  SHOW  CAUSE  why  the  Ucense 
for  the  above-captioned  radio  station 
should  not  be  revoked,  and  appear  and 
give  evidence  in  respect  thereto  at  a 
hearing  to  be  held  at  a  time  and  place 
to  be  specified  by  subsequent  order;  and 

It  is  further  ordered.  That  the  Secre- 
tary send  a  copy  of  this  order  by  Certi- 
fied Mail— Return  Receipt  Requested  to 
the  said  licensee. 

Released:  November  22, 1961. 
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scheduled  for  Wednesday,  February  14. 
1962  at  10  ajn..  In  the  offlces  of  the  Com- 
mission. Washington.  D.C. 

Dated:  November  21, 1961. 

Released:  November  22, 1961. 


(Docket  No.  14400] 
HAROLD  V.  SCHLUEB 
Order  To  Show  Cause 

In  the  matter  of  Harold  V.  Schlueb.  96 
hit  Water  Street.  Chillicothe,  Ohio, 
QMket  No.  14400;  order  to  show  cause 
why  there  should  not  be  revoked  the  11- 
oenie  for  Radio  Station  19W3768  in  the 
(Wiens  Radio  Service. 

Tbe  Onxunission.  by  the  Chief,  Safety 
ud  %>ecial  Radio  Services  Bureau  under 
<kl««ated  authority  having  under  con- 
<idention  the  matter  of  certain  alleged 
lUatUnu  of  the  Commission's  rules  in 
OBaection  with  the  operation  of  the 
»bove-captioned  station; 

ft  appearing,  that,  pursuant  to  S  1.76 
fi  the  Commission's  rules,  written  notice 
<<  violation  of  the  Commission's  rules 
•••  lenred  upon  the  above-named  11- 
°a>Me  as  follows:  Official  Notice  of  Vio- 

Ko.  228 8 


[seal] 


Federal  Communications 

Commission, 
Ben  F.  Waple, 

Acting  Secretary. 


[PH.   Doc.   81-11228:    Piled.   Nov.   27,    1961; 
8:60  ajn.] 


[seal! 


Fedkkai.  CtMonnncATXOMi 

Commission, 
Ben  F.  Waple. 

Acting  Secretary. 


[P.R.   Doe.   61-11229:   PUed.   Nov.  97,   1061; 
8:50  AJn.I 


[Docket  Nos.   14198,    14194;   PCC  61M-1814] 

SMACKOVER  RADIO,  INC.,  AND 
MAGNOLIA  BROADCASTING  CO. 
(KVMA) 

Memorandum  of  Ruling 

In  re  applications  of  Smackover  Radio. 
Inc.,  Smackover.  Arkansas.  Docket  No. 
14193,  File"  No.  BP-14663;  Magnolia 
Broadcasting  Company  (KVMA),  Mag- 
nolia. Arkansas.  Docket  No.  14194,  Pile 
No.  BP-14717;  for  construction  permits. 

At  the  prehearing  conference  of  No- 
vember 15,  1961,  the  hearing  schediUed 
for  December  18,  1961  was  canceled,  and 
a   further   prehearing  conference   was 


[Docket  No.  14277:  PCC  81M-18M] 

SULLIVAN  TRAIL  COAL  CO. 

Order  Scheduling  Prehearing 
Conference 

In  the  matter  of  Sullivan  Trail  Coal 
Company,  West  Pittston,  Pennsylvania. 
Docket  No.  14277;  order  to  show  cause 
why  there  should  not  be  revoked  the  li- 
cense for  Special- Industrial  Radio  Sta- 
tion KGF  213. 

The  Hearing  Examiner  having  under 
consideration  the  order  assigning  him  to 
preside  at  the  hearing  in  the  above- 
entitled  proceeding  which  Is  scheduled 
to  commence  January  3,  1962  and  the 
desirability  of  holding  a  prehepjrtng  con- 
ference to  discuss  the  procedural  ground 
rules  to  be  adopted  to  simplify  and  expe- 
dite the  conduct  of  the  hearing; 

It  appearing,  that  req^nd«it  licensee 
is  represented  by  counsel  at  Scranton, 
Pennsylvania,  who  has  entered  respon- 
dent's appearance  in  this  case,  and  that 
it  does  not  appear  that  it  will  be  an  un- 
due hardship  for  respondent,  or  its  coun- 
sel, to  be  called  upon  to  appear  at  a  pre- 
hearing conference; 

It  is  ordered.  This  20th  day  of  Novem- 
ber 1961,  that  the  parties  or  their  cowaaA 
are  directed  to  appear  at  a  prehearing 
conference  to  be  held  at  10  ajn.,  Friday, 
December  8,  1961,  at  the  Commission's 
offlces,  Washington.  D.C. 

It  is  ordered  further.  That  the  parties 
are  to  be  prepared  during  the  prehearinf 
conference  particularly  to  discuss, pos- 
sible stipulations  of  fact  and  wasrs  in 
which  the  evidence  may  be  i»esented  to 
a  manner  most  expeditious  to  the  early 
disposition  of  this  case. 

Released:  November  21. 1961. 

/      Federal  Communicatioiib 
Commission, 
[seal]        Ben  F.  Waple, 

Acting  Secretary. 

[PH.  Doc.  61-11230:    Piled.  Nov.   27.   1961; 
8:50  ajn.] 


[Docket  No.  14367—14372;  PCC  61M-181S1 

VETERANS  BROADCASTING  CO., 
INC.,  ET  AL 

Order  Scheduling  Hearing 

In  re  aw>llcations  of  Veterans  Broad- 
casting Company,  Inc.,  Syracuse.  New 
York,  Docket  No.  14367,  FUe  No.  BPCT- 
2912;  Syracuse  Television,  Inc.,  Syra- 
cuse. New  York,  Docket  No.  14368,  PUe 
No.  BPCT-2924;  W.  R.  O.  Baker  Radio 
and  Television  Corporation.  Syracuse, 
New  York,  Docket  No.  14369,  File  No. 
BPCT-2930;     Onondaga    Broadcasting. 


• 
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Inc..  Syracuse,  New  York,  I  locket  No. 
14370,  Pile  No.  BPCT-3931;  Wage,  Inc., 
Syracuse.  New  York.  Docket  No.  14371, 
Pile  No.  BPCT-2932;  Sjnracuse  Civic  Tel- 
evision Association,  Inc.,  Syr  ^use.  New 
York.  Docket  No.  14372.  Pile  Jo.  BPCT- 
2933;  for  construction  permi  s  for  new 
Television  Broadcast  Stations  Channel 
9. 

It  is  ordered,  This  20th  day  of  Novem- 
ber 1961,  that  David  I.  Kraishaar  will 
preside  at  the  hearing  in  the  above-en- 
titled proceeding  which  is  her  ;by  sched- 
uled to  commence  on  Januar;^  29.  1962, 
in  Washington,  UJD.;  and 

It  is  further  ordered.  That  i  prehear- 
ing conference  in  the  proceeding  will  be 
convened  by  the  presiding  offlc  sr  at  10 :  00 
ajn.,  Tuesday.  December  19,    961. 

Released:  November  21,  1961. 


NOTICES 


[SKAL] 


Fbderal  Comnn^CATiONs 

CoiaiissiON. 
Bkk  F.  Wapli, 

Acting  Secfetary. 


[FJl.    Doc.    61-11231:    Filed.   No^.   27.    19«1; 
8:50  a.m.] 


(Docket  No.  14378] 
WILLIAM  WILSO^ 

Order  To  Show  Cause 

In  the  matter  of  William  Wi  son.  Glas- 
gow. Kentucky,  Docket  No.  1«78:  order 
to  show  cause  why  there  should  not  be 
revoked  the  license  for  Radio  Station 
18Q2940  in  the  Citizens  Radic  Service. 

The  C<Mnmission.  by  the  Chief,  Safety 
and  Special  Radio  Services  B  ureau.  un- 
der delegated  authority,  having  \mder 
consideration  the  matter  of  ui  allied 
violation  of  Title  18.  U.S}»C<de  section 
1464.  in  connection  with  the  operation 
of  the  captioned  station; 

It  appearing,  that,  on  or  ab(  ut  July  18. 
1961.  the  subject  radio  station  was  used 
for  the  purpose  of  uttering  obscene,  in- 
decent, or  profane  language  b  r  means  of 
radio,  in  violation  of  Title  18.  U.S.  Code, 
section  1464: 

It  is  ordered,  this  20th  day  at  Novem- 
ber 1961.  pursuant  to  section  )12  (a)  (6) 
and  (c)  of  the  Communications  Act  of 
1934.  as  amended,  and  section  0.291(b) 
(8)  of  the  Commission's  Ststement  of 
Delegations  of  Authority.  tl:at  the  li- 
censee show  cause  why  the  lice  ose  for  the 
captioned  radio  station  shoild  not  be 
revoked  and  appear  and  give  (  vidence  in 
reQ>ect  thereto  at  a  hearing  io  be  held 
at  a  time  and  place  to  be  speci4ed  by  sub- 
sequent order;  and 

It  is  further  ordered.  That  Ithe  Acting 
Secretary  send  a  copy  of  this  order  by 
Certified  Mail  (Air  Mail)— letum  Re- 
ceipt Requested  to  the  licensee  at  801 
West  Main  Street.  Glasgow.  E  entucky. 

Released:  November  22.  19(1 


[SSALl 


FKOKKKL   COHXXn^ICATIONS 

Commission. 
Ben  F.  Waple, 

Acting  Secretary. 


|PJl.   Doc.   ei-112S3;   PUed.   No^.   27,    1961; 
8:51  a.m.] 


TARIFF  COMMISSION         fJenrTrjSc*?i>'i5^'..£L- 
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CREEPING  RED  FESCUE  SEED 

Notice  of  Investigation  and  Dote  of 
Hearing 

Investigation  instituted.  Upon  appli- 
cation of  Chewings  Fescue  and  Creeping 
Red  Fescue  Commission  of  the  State  of 
Oregon,  and  others,  and  amendment  of 
said  application  received  November  21. 
1961,  the  United  States  Tariff  Commis- 
sion, on  the  22d  day  of  November  1961, 
under  the  authority  of  section  7  of  the 
Trade  Agreements  ExtensioH  Act  of 
1951,  as  amended,  instituted  an  investi- 
gation to  determine  whether  creeping  red 
fescue  seed,  classifiable  under  paragraph 
763  of  the  Tariff  Act  of  1930,  is,  as  a 
result,  in  whole  or  in  part,  of  the  customs 
treatment  reflecting  the  concessions 
granted  thereon  under  the  General 
Agreement  on  Tariffs  and  Trade,  being 
imported  into  the  United  States  in  such 
increased  quantities,  either  actual  or 
relative,  as  to  cause  or  threaten  serious 
injury  to  the  domestic  industry  pro- 
ducing the  like  product. 

PubUc  hearing  ordered.  A  public 
hearing  in  connection  with  this  investi- 
gation will  be  held  beginning  at  10  ajn.. 
e.s.t.,  on  February  27.  1962,  in  the  Hear- 
ing Room,  Tariff  Commission  Building. 
Eighth  and  E  Streets  NW..  Washington. 
D.C.  Interested  parties  desiring  to  ap- 
pear and  to  be  heard  should  notify  the 
Secretary  of  the  Commission,  in  writing, 
at  least  five  days  in  advance  of  the  date 
set  for  the  hearing. 

Inspection  of  application.  The  ap- 
plication as  originally  submitted  was  not 
accepted  by  the  Commission.  The 
amendment  cured  the  defects  in  the 
original  application,  so  that  the  ap- 
plication is  considered  as  having  been 
filed  on  the  date  of  filing  of  the  amend- 
ment. The  application,  as  amended,  is 
available  for  public  inspection  at  the  of- 
fice of  the  Secretary.  United  States 
Tariff  Commission,  Eighth  and  E  Streets 
NW..  Washington.  D.C.,- and  at  the  New 
York  ofDce  of  the  Tariff  Commission  lo- 
cated in  Room  437  of  the  Customhouse, 
where  it  may  be  read  and  copied  by  per- 
sons interested. 

Issued:  November  22.  1961. 

By  order  of  the  Commission. 

DoNN  N.  Bent, 
Secretary. 

(F.R.    Doc.    61-11249:    Filed,    Nov.   37.    1961; 
8:52  ajn.l 


(22-25] 

COTTON  PRODUCTS 

Notice  of  Investigation  and  Date  of 
Hearing 

At  the  request  of  the  President,  by 
letter  dated  November  21,  1961,  the 
United  States  Tariff  Commission,  on  the 
22d  day  of  November  1961.  instituted  an 
investigation    under    section    22(a)    of 


whether  articles  or  materials  Who^»k 
part  of  cotton  are  being,  or  iu«  n»r 
tically  certain  to  be.  imported  JntTtS 
United  States  under  such  conditloi»^ 
in  such  quantities  as  to  render  or  taS 
to  render  ineffective,  or  materially  liS^ 
fere  with,  the  programs  or  opetattal 
undertaken  by  the  United  States  D*! 
partment  of  Agriculture  with  respeetiB 
cotton  or  products  thereof,  or  to  reflutt 
substantially  the  amount  of  cottm 
processed  in  the  United  States  fromo^ 
ton  or  products  thereof  with  reipect  b) 
which  such  programs  or  opoatioDs  vt 
being  undertaken. 

Hearing.  A  public  hearing  In  connec- 
tion  with  this  investigati<m  will  be  heU 
in  the  Tariff  Commission's  Heartju 
Room,  Tariff  Commission  BuOdint 
Eighth  and  E  Streets  NW.,  Wa^^rton 
D.C,  beginning  at  10  a.m.,  ext  oa 
March  13,  1962.  All  parties  will  be  gira 
opportunity  to  be  present,  to  product 
evidence,  and  to  be  heard  at  such  bc&r- 
ing.  Interested  parties  desiring  to  ap. 
pear  at  the  public  hearing  shoukl  ootifj 
the  Secretary  of  the  Tariff  CoounisiioD, 
in  writing,  at  its  offices  in  Washingtoo, 
DC,  at  least  five  days  in  advance  of  the 
date  set  for  the  hearing. 

Issued:  November  22.  1961. 

By  order  of  the  Commiasion. 

Domr  N.  Em. 

Secrettn- 

|F.R.   Doc.    61-11250;    FUed.  Nov.  37,  INl 
8:62  urn.] 


FOREiGN-TRADE  ZONES  BM 

APPLICATION  FOR  FOREI6N-TIAK 
SUB-ZONE  IN  PENUELAS,  PUEITO 
RICO 

Notice  is  hereby  given  that  an  sppU- 
cation  has  been  made  to  the  Fordcn- 
Trade  Zon^s  Board  by  the  Puerto  Rieo 
Industrial  Development  Company,  i 
public  corporation  and  instrumeotslitj 
of  the  Commonwealth  of  Puerto  Rico, 
Grantee  of  Foreign-Trade  Zone  No.  1. 
for  the  privilege  of  establishing,  operat- 
ing and  maintaining  a  forelgn-tnuk  sub- 
zone  within  the  area  of  Penuelas,  Puerto 
Rico,  which  is  within  the  Port  of  Ponee. 
Puerto,  pursuant  to  the  provisions  of  tht 
Foreign-Trade  Zones  Act  of  June  II, 
1934,  as  amended  (48  Stat.  998-1W3;  1» 
U.S.C.  81a-81u).  Ponce  is  in  Puerto 
Rico  Customs  District  No.  49  of  the 
United  States.  The  applicant  has  ttb- 
mitted  this  sub-zone  application  in  fur- 
therance of  the  activities  dJrectri 
toward  the  development  of  the  econow 
of  Puerto  Rico. 

The  proposed  site  of  the  sub-sone  con- 
sists of  approximately  65.27  acres  of  Isnd 
made  available  through  a  lease  arrame- 
ment  between  the  Puerto  Rico  Industriil 
Development  Company  and  Union  CU' 
bide  Caribe.  Inc.  This  sub-aone  is  to- 
tended  to  enable  Union  Carbide  Csribe. 
Inc..  to  operate  an  olefins  plant  in  » 
foreign-trade  zone  area,  utilising  •»  »* 


November  28,  1961 


♦.jj  rtflnery  gas  from  the  Common- 
■•^ou  Eeflnlng  Company,  and/or 
••j^Tught  virgin  naphtha,  and  /or 


fJSr  suitable  hydrocarbon.  Such 
"Stflals  would  be  processed  into 
i«*TjItirocarbon  products  within  the 
'***Lrand  then  either  entered  into 
^Z^jms  area  for  consumption,  or 
^JJJSlor  consumed  within  the  sub- 
"^'iSe  proposed  foreign-trade  sub- 
"'*■  k  k)cated  on  kilometer  8  along 
SLSlahway  No.  2,  approximately  nine 
!S£*St  of  the  city  of  Ponce  and  seven 
2,  from  the  city  of  Penuelas. 
■!SL  ftecutive  Secretary  of  the  For- 
JLltade  Zones  Board  (pursuant  to 
nrnnard's  regulations ')  has  designated 
e  iSchnellbacher.  Assistant  Director, 
Lmq  of  mtemational  Business  Opera- 
^" Department  of  Commerce,  as  ex- 
JSbt  to  Investigate  the  application  and 
l^ptnving  exhibits  for  compliance 
JJ^Jdregulations;  and  said  applica- 
JJn  of  tj»e  Puerto  Rico  Industrial  De- 

"Tie  7106^6  Code  of  Federal  Regulations, 
pyt  «00.  Article  13,  Rules  of  Procedure  and 
Iticttoe. 


FEDERAC  ItlGISTER 

velopment  Company  having  now  been 
found  to  be  in  order,  the  Executive  Sec- 
retary does  hereby  further  designate,  as 
an  Examiners  Committee,  said  E.  E. 
Schnellbach^r.  Chairman;  Jeao  S. 
Whlttemore,  the  Collector  of  Customs  of 
Puerto  Rico;  and  Colonel  Julian  V.  Sol- 
lohub.  District  Engineer,  U.S.  Army  En- 
gineer District.  Jacksonville,  Florida,  in 
whose  jurisdiction  the  proposed  sub- 
zone  is  to  be  located,  to  make  an  investi- 
gation of  the  application  and  report 
thereon  to  the  Board  for  final  action. 

General  plans  showing  the  location  of 
the  proposed  sub-zone  and  other  perti- 
nent information  may  be  examined  at 
the  office  of  the  Collector  of  Customs, 
District  No.  49.  at  San  Juan.  Puerto  Rico, 
or  at  the  office  of  the  Executive  Secre- 
tary of  the  Foreign -Trade  2k)nes  Board, 
Room  7416.  Commerce  Building,  Wash- 
ington 25,  D.C. 

Notice  is  hereby  given  that,  in  con- 
nection with  its  consideration  of  the  ap- 
plication, the  Examiners  Committee  in- 
vites ii^terested  persons  to  submit  their 
views  regarding  the  application,  includ- 
ing any  additional  facts  they  believe  rele- 
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vant.    Such  views  must  be  subnUtted  in 

writing  to  the  ]&ecutive  Secretary  of 
the  Foreign-Trade  Zones  Board.  Wash- 
ington 26,  D.C,  attention  Examiners 
CcHnmlttee,  not  later  than  thirty  (30) 
days  after  the  publication  of  this  notice 
in  the  Federal  Register.  Interested  per- 
sons desiring  an  oral  hearing  on  the 
matter  must  make  written  request  there- 
for on  or  before  that  date  stating  their 
interest  and  reasons  why  a  hearing  Is 
desired. 

If  no  request  for  a  hearing  is  received, 
or  if  the  Examiners  Committee  in  any 
event  determines  it  can  proceed  with  its 
investigation  without  oral  hearing,  the 
Committee  will  complete  its  investiga- 
tion and  report  to  the  Board  as  soon  as 
practicable  on  the  basis  of  the  applica- 
tion, accompanying  exhibits,  and  any 
other  available  information  pertaining  to 
the  matter. 

Richard  H.  Lake, 
Executive  Secretary, 
Foreign-Trade  Zones  Board. 

November  22,  1961. 

[PJl.  Doc.  61-11269;    Filed,  Not.   24.   1961; 
10:32  a.m.] 
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Rules  and  Regulations 


ride 


ADMINISTRATIVE 
PERSONNEL 


(Sec.  4.  62  Stat.  1070,  as  amended:  15  U.S.C. 
714b.  Interpret  or  apply  sec.  5,  62  Stat.  1072. 
sec.  105,  401.  63  Stat.  1051.  as  amended,  15 
U.S.C.  714.  7  U.S.C.  1421,  1441) 


Sec. 
464.1841 


Effective  upon  publication  in  the  Fbd- 
,  ^y  |_>-Civil  Service  Commission     jr^l  Register. 

..,-  4 EXCEPTIONS  FROM  THE  Signed  at  Washington,  D.C..  on  No- 

fA*'  •TT.CX.-.w..  rcBwii-c  vember  22,  1961. 

E.  A.  JAENKX, 


COMPETITIVE  SERVICE 

Department  of  State 

Eflectite  upon  publication  in  the  Ped- 
**«-«,«»«.     suboaragraph    (25)    oi 


Acting  Executive  Vice  President. 
Commodity  Credit  Corporation. 


subparagraph 
of  §  6.302  is  amended  as 


ml   RiGISTKK 

ptfigraph  (a) 
Jet  forth  below. 

Department  of  Stale. 


(P.R.   Doc. 


61-11297;    Piled.  Nov.   28,   1861; 
8:53  ajn.] 


[1961  C.C.C.  Grain  Price  Support  Bulletin  1, 
Supp.  2.  Amdt.  3.  Grain  Sorghums] 

PART  421— GRAINS  AND  RELATED 
COMMODITIES 


|U02 

/.)  Offlce  of  the  Secretary.  •  •  • 

f«)  Two   Staff   Assistants    and    one 
Pr^S«(e  secretary  to  the  Chief  of  Pro- 

^tm  >ec.  2,  22  Stat.  403.  as  amended;     Subpart-1 961 -Crop  Grain  Sorghums 

JUB.C.  «31.  833)  J 

United  States  Civil  Serv- 


1961  crop;  Ohio  Filler  Tobacco. 
Types  42-44.  advance  schedule. 

1961  crop;  Connecticut  Valley 
Broadleaf  Tobacco,  Type  61.  and 
Connecticut  VaUey  Havana  Seed 
Tobacco.  Type  52,  advacnce  sched- 
ules. 

1961  crop:  New  York  and  Pennsyl- 
vania Havana  Seed  Tobacco. 
Type  53.  and  Southern  Wisconsin 
Tobacco,  Type  64,  advance  sched- 
ule. 

1961  crop;  Northern  Wisconsin  To- 
bacco, Type  55,  advance  schedule. 

§  464.1341     1961  crop;  Ohio  FUler  To- 
bacco.  Types  42-44,  Advance  Sched- 
ule.* 
(hilars  per  hundred  pounds,  farm  sales 
weight] 
Grade                                                Advance 
PUlers  (farm  wrappers):                          "**«« 
CIMB *5 

; 38 


464.1942 


464.1343 


464.1344 


ISULl 


ICE  Commission, 
Mary  V.  Wenzel. 
Executive  Assistant  to 
the  Commissioners. 


|»B. 


Doc.   61-11288;    Piled. 
8:52  a.m.] 


Nov.   28.    1961; 


ntle  6— AGRICULTURAL 
CREDIT 

Chapter  IV — Commodity  Credit  Cor- 
poration, Department  of  Agriculture 

MGHAPTEI    B — LOANS,    PURCHASES    AND 
OTHER  OPERATIONS 

(MBl  C.C.C.  Grain  Price  Support  Bulletin  1, 
Bupp.  2,  Amdt.  4.  Barley] 

RAIT  421— GRAINS  AND  RELATED 
COMMODITIES 

Subport^l  961 -Crop  Barley  Loan  and 
Purchase  Agreement  Program 

Support  Rates 

The  regulations  issued  by  the  Commod- 
ity Credit  Corporation  published  in  26 
PJi.  5195.  5565.  7007.  7572,  8097,  8559. 
and  9308,  and  containing  the  specific  re- 
qulpementfi  for  the  1961-crop  barley  price 
wpport  program  are  hereby  amended  as 
foUowi: 

Section  421.187(b)  is  amended  by  in- 
ereuing  the  following  basic  county  sup- 
port rates.      ^ 

Arizona 


Loan  and  Purchase  Agreement  Pro- 
gram 

Support  Rates 

The  regulations  issued  by  the  Com- 
modity Credit  Corporation  published  in 
26  F.R.  5107,  5569,  7252,  8413  and  9899, 
and  containing  the  specific  requirements 
for  the  1961-crop  grain  sorghums  price 
support  program  are  hereby  amended 
as  follows: 

Section  421.337(b)  is  amended  by  In- 
creasing the  foUowing  basic  county  sup- 
port rates: 

AUZONA 


CIM   

C2M 

C3M    

C4M   

Crop  run  (stripped  together) : 

XI 

X2 

X3 

X4 r- 

X5  - - 


Farm  fillers: 
Yl 

Ya 

Y3 


28 
26 
28 
21 

10 

19 
17 

16 


County 

Rate  per  hundredweight 

From— 

To— 

Cochise             - -- 

$2.06 
2.09 

$2.00 

RantA  CniK           . - -- 

2.14 

• 

§  464.1342  19il  crop;  Connectieut  Val- 
ley Broadleaf  Tobacco,  Type  51,  and 
Connecticut  Valley  Havana  Seed  To- 
bacco, Type  52,  advance  echedole.* 

[Dollars   per   hundred   poxmds.  fann   sales 
weight  1 


UlTSOKTED 


(Sec.  4.  62  Stat.  1070,  as  amended;  16  U£.C. 
714b.  Interpret  or  apply  sec.  5,  62  Stat.  1072. 
sec.  106.  401.  63  Stat.  1061.  as  amended,  16 
U5.C.  714c,  7  U.S.C.  1421. 1441) 

Effective  upon  publication  in  the  Fed- 
eral Register. 


Grade 
Binders: 

BIM  — 

B2M 

B3M  ... 

B4M  — . 

B5M   .- 
Nonblnder: 

XIM  — 


Advance 
rote 

47 

44 

^ 40 

88 

36 


32 


»The     Cooperative    Association    throtigh 

which   price  support  Is  made   available  is 

^j^  M^        authorized  to  deduct  from  the  amount  paid 

Signed  at  Washington,  D.C.,  on  No-     ^^  grower  fifty  cents  per  hundred  pounds 


vember  22, 1961 

E.    A.    JAENKE. 

Acting  Executive  Vice  President, 
Commodity  Credit  Corporation 


[FJl. 


Doc.  61-11296;    Piled.  Nov.   28,   1961; 
8:63  a.m.] 


County 

Rate  per  bushel 

From— 

To- 

asj^t"-  - 

■■tiOras 

":S 

10.05 
.91 

PART  464— TOBACCO 
Subpart — Tobacco  Loan  Program 

Set  forth  below  are  schedules  of  »d- 
vance  rates,  by  grades,  for  the  1961  crop 
of  types  42-44  and  61-55  tobacco  under 
the  tobacco  loan  program  published  July 
6,1960  (25FJ1.6323). 


to  apply  against  receiving  and  overhead 
costs,  plus  a  fee  of  86.00  for  each  lot  of 
tobacco  received  for  sample  grading  pur- 
poses. Only  the  original  producer  Is  eligible 
to  receive  advances.  No  advance  U  au- 
tliorlzed  for  tobacco  graded  W  (doubtful 
keeping  order).  U  (unsound),  or  N  (non- 
descript) . 

•  The  Cooperative  Association  through 
which  price  support  Is  made  avaUable  is 
authorized  to  deduct  from  the  amount  paid 
the  grower  not  more  than  the  larger  of 
$1.00  per  hundred  pounds  or  810.00  per 
consignment  to  apply  against  receiving  and 
overhead  costs.  Only  the  original  producer 
is  eligible  to  receive  advances.  No  advance 
Is  authorized  for  tobacco  graded  Nl  (first 
quality  nondescript),  Na  (second  quality 
nondewa^t) ,  8  (scrap) .  or  No-O  (no  grade) . 

11233 


11234 

§  464.134S  1961  crop;  New  York  and 
PeniMThrania  Havana  Seel  Tobacco, 
Type  S3,  and  Southern  Wi  iconain  To. 
bacco,  TtP*  54,  advance  schedule.* 


[Dollan   par   hundred   poundfl. 
weight] 

Orade 
Binders : 

Bl 


Strippers: 
CI 

ca 

C8 

Crop-run: 
XI 

xa 

X3  J 

Farm  Tillers: 

Tl 

T3 

T3 

Nondescript: 
Ml 


464.1344     1961   crop; 
consin   Tobacco,   Type 
schedule.* 


Nor  ;hem    Wi»- 
Sp,    advance 


[Dollars   per   hundred   pounds, 
weight] 

Grade 
Binders: 

B& - 

•    B3 


Strippers: 

CI 

C2 

C3 

Crop-run: 
XI 

xa 

X3 

Farm  fillers: 
Tl 

Ta :. 

Y3 

Nondescript: 
Nl 


(Sec.  4.  63  Stat.  1070,  as  amended:  15  U.S.C. 
714b.  Interpret  or  apply  sec.  S.  62  Stat. 
1072,  sees.  101,  106,  401,  403,  9i  Stat.  lOSl. 
as  amended.  lOM;  74  Stat.  6;  16  UJB.C.  714c. 
7  V3.C.  1441,  1445,  1421,  1423;  sec.  126,  70 
Stat.  108,  7  UJS.C.  1818) 

Effective  date:  Date  of  sigiiature. 

Signed  at  Washington.  uJp..  on  No- 
vember 22. 1961. 

E.  A.  Ja^nkx. 


[F.R.   Doc.   61-11208;    FUed, 
8:63  ajn.] 


and 


'  The    Cooperative    Association 
which   price   support   is   made 
authorised  to  deduct  from  the 
the   grower   $1.00   per  hundred 
tobacco  of  the  B  grade  group 
per  hundred  pounds  on  tobacco 
grade  groups  to  apply  against 
overhead  costs,  plus  a  fee  of  ${ 
lot  of  tobacco  received  for 
purposes.    Only    the    original 
eligible  to  receive  advances, 
authorized    for    tobacco   grade<: 
grade),   Na    (second   quality 
or  S  (scrap). 


N) 


farm    sales 

Advance 
rate 

83 

32 

30 


28 
27 
26 

31 
28 
23 

24 
22 
20 

16 


farm    sales 

AdXHince 
rate 

45 

41 

87 


34 
31 
27 

81 
28 
23 

24 
22 
20 

16 


RULES  AND  REGULATIONS 

Title  7— AGRICULTURE 

Chapter  VII — Agricultural  Stabiliza- 
tion and  Conservation  Servic*  (Agri- 
cultural Adjustment),  Department  of 
Agriculture 

SUBCHAPTER  O— SPECIAL  PROOtAMS 

[1962  Wheat  Stabilization  Program,  Supp.  2] 

PART  776— WHEAT  STABILIZATION 
PROGRAM 

Suhpa.l — 1962  Wheat  Stabilization 
Program 

Sec. 

776.61  Purpose. 

776.62  Form  of  payment. 

776.63  Set-offs  and  assignments. 

776.64  Negotiation  of  sight  drafts. 

776.65  Exchange  of  sight  drafts  for  wheat. 

776.66  Where  to  apply. 

776.67  Wheat  under  farm  storage  price  sup- 

port loan. 

776.68  Wheat  under  warehouse  storage  price 

support  loan. 

776.69  Deliveries  of  wheat  In  warehouses  to 

payee. 

776.70  Deliveries   to  payee   of   wheat   from 

CCC  bin  sites. 

776.71  Issuance  of  balance  sight  drafts. 

776.72  Inadvertent  over-deliveries. 

AuTHoarrr:  J  §776.61  to  776.72,  issued 
iwder  sec.  124.  75  Stat.  297;  sees.  4,  5.  62  Stat. 
1070-1072.  as  amended;  15  U.S.C.  714(b)  and 
(c). 

§  776.61      Purpwe. 

Sections  776.61  to  776.72  supplement 
the  1962  Wheat  Stabilization  Program 
Regtilatlons  which  provide  terms  and 
conditions  under  which  payments  are 
made  to  producers  in  the  commercial 
wheat  producing  area  who  divert  acreage 
from  the  production  of  wheat  in  1962. 
This  supplement  provides  for  the  issu- 
ance of  CCC  sight  drafts  as  the  form 
of  payment  imder  such  program  and  the 
method  by  which  such  sight  drafts  may 
be  redeemed  in  cash  or  exchanged  for 
wheat  owned  by  the  Commodity  Credit 
Corporation. 

§  776.62      Form  of  payment.* 

A  producer  entitled  to  payment  under 
the  1962  Wheat  Stabilization  Program 
(hereinafter  called  "payee")  shall  re- 
ceive payment  in  the  form  of  a  negotiable 
CCC  sight  draft  (hereinafter  called 
"sight  draft")  issued  by  the  county 
ofDce. 


Acting  Executive  Vice  Prt  sident. 

Commodity  Credit  Cor  yoration.         §776.63     Set-offs  and  assignmenK 


Notr.   28.    1961; 


through 

available    is 

I  mount  paid 

poxuids  on 

fifty  cents 

of  all  other 

r^eiving  and 

.00  for  each 

saxAple  grading 

producer    is 

advance  Is 

No-O    (no 

dondescrlpt) . 


(a)  Producer  indebtedness.  Set-offs 
against  amoimts  due  the  producer  under 
this  program  shall  be  made  as  provided 
in  the  Secretary's  Set-Ofl  Regulations. 
Part  13  of  this  title  (23  P.R.  3757)  and 
any  amendments  thereto.  A  sight  draft 
shall  be  issued  to  each  creditor  agency 
for  the  amount  to  be  set-off  in  payment 
of  the  debts  for  which  payment  is  set-off. 

(b)  Right  to  contest.  A  set-off  shall 
not  deprive  the  producer  of  any  right 
he  might  otherwise  have  to  contest  the 
Justness  of  the  indebtedness  against 
which  the  set-off  is  made  either  by  ad- 
ministrative appeal  or  by  legal  action. 

(c)  Assignments.  Payments  earned 
under  this  program  cannot  be  assigned. 


§  776.64     Negotiation  of  sight  drafts. 

Sight  drafts  shall  be  redeemed  ia  es^ 
upon  presentation  by  the  payee  or^ 
holder  in  due  course  at  the  Pedenl  £ 
serve  Bank  or  Branch  Bank  desigo^ 
thereon.  Such  presentation  ahtflbi 
made  through  regular  banking  cIuqo^ 

§  776.65      Exriiange  of  sight  drsfU  {« 

The  payee  may  exchange  sight  dnfb 
issued  to  him  in  whole  or  in  part  (« 
wheat.  Only  the  payee  will  have  sodi 
option.  CCC  reserves  the  right  to  deter, 
mine  the  class,  grade,  or  quality  gj 
wheat  for  which  sight  drafts  may  be  a. 
changed  or  to  restrict  the  availability  t( 
any  class,  grade,  or  quality  of  whett  In 
any  area  whenever  such  action  ^ 
deemed  necessary  either  to  effectmte 
the  purpose  of  the  program  or  to  the 
interest  of  CCC  inventory  management 
At  the  option  of  CCC  the  wheat  to  be  de> 
livered  will  be  wheat  located  in  win. 
houses  or  CCC  bin  sites  in  the  ooonti 
in  which  the  sight  draft  was  issued  or  to 
the  nearest  county  in  which  wheat  h 
made  available  in  exchange  for  light 
drafts.  Sight  drafts  may  also  be  a> 
changed  for  wheat  delivered  by  (hi 
payee  under  such  price  support  loim  m 
may  be  designated  by  CCC.  Wheat  d»> 
livered  by  CCC  in  exchange  for  d|ht 
drafts  will  be  valued  at  the  market  pcin 
as  determined  by  CCC  at  point  of  d^ 
livery.  Such  wheat  shall  not  be  difttli 
for  tender  to  CCC  under  the  price  np> 
port  .program.  The  payee  may  adlaoeh 
wheat  to  a  subsequent  buyer  free  fra 
the  Marketing  Quota  Regulations  wbnt 
penalty,  if  identified  by  a  pn^erly  en* 
cuted  producer's  copy  of  a  delivery  order 
issued  by  the  county  oflloe. 

§  776.66     Where  to  apply. 

Payees  who  wish  to  exchanie  licht 
drafts  for  wheat  to  be  delivered  by  thea 
under  a  price  support  loan  must  ippir 
to  the  county  office  which  approved  the 
loan.  Payees  who  wish  to  exehme 
sight  drafts  for  other  CCC-owned  wtet 
must  apply  to  the  county  oflke  whkh 
issued  the  sight  draft.'  If  CCC-owmd 
wheat  is  not  available  in  such  oounty, 
the  county  office  will  direct  the  payee  ti 
the  nearest  county  office  havlnf  wheit 
available  for  exchange. 

§  776.67    Wheat  under  farm  ftorafc  priM 
support  loan. 

(a)  Subject  to  the  provlsioni  of  thh 
subpart,  in  case  of  wheat  which  a  payie 
has  under  a  farm  storage  price  sunwl 
loan,  including  any  resealor  extended  re- 
seal  loan,  upon  the  request  of  the  paiie, 
CCC  will  (1)  accelerate  the  maturHj 
date  of  the  loan,  (2)  permit  deliwry* 
CCC  on  the  farm  where  stored  of  w 
payee's  wheat  mortgaged  to  CCC  to  ■I' 
tlement  of  such  loan,  and  (3)  P*™**"* 
payee  to  exchange  sight  drafts  •"■J" 
him  under  the  program  for  sattinm 
on  the  farm  where  stored.  Animpectw 
of  the  wheat  wUl  be  made  by  » rep* 
sentative  of  the  county  commlttet  jnj 
to  acceleration  of  the  maturity  dw« 
the  loan.  If  it  is  determined  that aBW 
wheat  under  loan  is  still  in  stoMie.  w 
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^i-*«oding  the  provisions  of  the  ap- 
•^^SlTnricc  support  bulletin,  settlement 
^JStn  wlU  be  made  on  the  basis  of 
'*^^t\  and  quality  set  forth  in  the 
a^'Knents.  If  on  inspection  of  the 
■•"♦Vshortage  is  discovered,  the  com- 
'^ Vm  be  ordered  delivered  by  CCC 
•^nt  where  weights  can  be  obtained 
"ilStlement  with  the  producer  shall 
•^  "!,'  on  the  basis  of  such  weights  in 
SeCner  provided  in  the  loan  docu- 
!irind  price  support  bulletin. 
•^,  In  computing  storage  payments 
J.under  a  reseal  loan,  the  prorata  pay- 
•*  ^  to  which  the  producer  is  entitled 
US  be  based  on  the  storage  period  end- 
!r<m  the  date  the  commodity  is  de- 
SLSd  to  CCC  in  satisfaction  of  the  loan. 
^subject  to  the  provisions  of  this 
JLrt  delivery  of  a  portion  of  the 
!Et  linder  loan  will  be  permitted  if  a 
IS  wishes  to  deliver  to  CCC  a  portion 
J£  wheat  under  loan  and  exchange 
Iht  drafts  for  such  wheat.  In  such 
S  CCC  will  credit  the  note  with  the 
Seinent  value  of  the  quantity  and 
Undelivered  in  accordance  with  the 
Sement  provisions  of  the  loan  docu- 
Z^  The  quantity  so  obtained  must 
r^oved  from  the  storage  structure 
mlaegregated  from  the  wheat  which  re- 
nins as  collateral  for  the  outstanding 
yjoee  of  the  loan.  The  provisions  as 
HlMpection  and  adjustment  for  storage 
ehmes  in  paragraphs  (a)  and  (b)  of 
m  section  shall  apply  to  any  grain  so 
j^jrered.  If  on  inspection  a  shortage 
Idbcovered,  the  maturity  date  of  the 
Bflre  loan  shall  be  accelerated. 
iTliM  Wheat  under  warehoune  slorage 
price  support  loan. 

(I)  Subject  to  the  provisions  of  this 
iib(iart,  In  the  case  of  wheat  which  a 
PUte  has  under  a  warehouse  storage 
loin,  at  the  request  of  the  payee,  CCC 
ifll  (1)  accelerate  the  maturity  date  of 
the  loan,  (2)  acquire  title  to  such  wheat 
mntlsfaction  of  the  loan,  and  (3)  per- 
tH  the  payee  to  exchange  sight  drafts 
toed  to  him  by  delivery  to  him  of  the 
nrehouse  receipts  representing  such 
ibeat.  Settlement  of  such  warehouse 
ttnge  loan  will  be  made  as  provided  in 
the  ippUcable  loan  documents  and  price 
npport  bulletin. 

'bt  Subject  to  the  provisions  of  this 
ubpart,  CCC  will  acquire  title  to  a  por- 
ttOD  of  the  wheat  a  payee  has  under  a 
nrehouse  storage  loan  and  will  deliver 
neh  wheat  in  exchange  for  sight  di'afts 
iaoed  under  this  program  if  a  payee 
wlihet  to  exchange  sight  drafts  for  such 
rtiat.  CCC  will  only  honor  such  re- 
meiti  by  payees  as  to  the  entire  quantity 
If  wheat  represented  by  a  warehouse 
neelpt.  If  the  value  of  sight  drafts  ten- 
teed  held  by  the  payee  is  not  equivalent 
to  the  value  of  all  the  wheat  represented 
^  I  warehouse  receipt,  CCC  will  honor 
Hi*  payee's  request  as  to  the  portion  of 
tt*  wheat  represented  by  a  warehouse 
•wetpt  for  which  he  has  sight  drafts, 
presided  that  at  the  time  of  exchange  he 
itpiyi  to  cash  the  balance  of  the  amount 
*»  on  the  loan  in  connection  with  such 
"ttlpt  as  computed  under  the  loan  doc- 
"■enti  and  price  support  bulletin.  CCC 
«»I1  credit  the  loan  with  the  settlement 
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value  of  the  quantity  and  quality  of  the 
wheat  acquired  by  it  and  with  any 
amount  paid  on  the  loan,  in  accordance 
with  the  settlement  provisions  of  the 
loan  documents  and  price  support  bul- 
letins. 

(c)  The  provisions  of  this  section  ap- 
ply only  to  warehouse  storage  loans  on 
wheat  with  no  transit  privileges.  Title 
and  risk  of  loss  shall  pass  to  the  payee 
on  delivery  to  him  of  the  warehouse  re- 
ceipts. Any  difference  in  class,  grade, 
quality  (including  protein  content),  and 
quantity  of  wheat  delivered  by  the  ware- 
houseman to  the  payee  from  that  de- 
scribed on  the  warehouse  receipts  shall 
be  settled  between  the  payee  and  the 
warehouseman. 

(d)  In  the  case  of  wheat  delivered  to 
a  payee  which  had  been  under  a  ware- 
house storage  loan,  the  payee  shall  be 
responsible  to  the  warehouseman  for 
payment  of  all  warehouse  charges  on  the 
wheat.  CCC  will  refund  to  the  payee  any 
storage  charges  which  had  been  deducted 
by  it  from  the  loan  proceeds  on  the  quan- 
tity of  wheat  delivered  in  exchange  for 
sight  drafts  and  will  pay  to  the  payee 
the  receiving  and  load  out  charge  appli- 
cable to  such  wheat  in  an  amount  not  to 
exceed  the  rate  specified  in  the  Uniform 
Grain  Storage  Agreement. 

§  776.69      Deliveries    of    wheat    in    ware- 
iiouse  to  payee. 

(a)  Use  of  delivery  orders.  Warehouse 
stored  wheat  shall  be  delivered  to  payees 
"in  store."  If  delivery  is  to  be  made  of 
warehouse-stored  wheat  other  than  de- 
liveries under  §  776.68,  the  county  office 
shall  Issue  a  Delivery  Order  to  the  payeie 
setting  forth  the  net  quantity,  class, 
grade,  and  quality.  Including  protein  con- 
tent of  the  commodity  to  be  delivered  to 
the  payee,  and  the  warehouse  in  which 
the  wheat  is  to  be  delivered.  The  payee 
may  obtain  the  wheat  by  presenting  the 
Delivery  Order  to  the  warehouseman. 
Such  Delivery  Orders  shall  not  be  trans- 
ferable and  may  be  presented  to  the 
warehouseman  only  by  the  payee  to 
whom  issued. 

(b)  Delivery  provisions.  Title  and 
risk  of  loss  to  the  wheat  specified  in  the 
Delivery  Order  shall  pass  to  the  payee 
on  the  date  of  issuance  of  the  Delivery 
Order  by  the  county  office.  CCC  shall 
be  responsible  for  all  warehouse  charges 
accruing  through  the  date  of  issuance 
of  the  Delivery  Order.  CCC  shall  also 
pay  the  warehouseman  the  load  out 
charge  applicable  to  the  wheat  in  an 
amount  not  to  exceed  the  amount  speci- 
fied in  Uniform  Grain  Storage  Agree- 
ment. The  producer  shall  be  responsible 
for  all  other  warehouse  charges  accru- 
ing after  the  date  of  issuance  of  the 
Delivery  Order. 

(c)  Grade,  quality  and  quantity  dif- 
ferences. Any  difference  in  the  value 
of  the  class,  grade,  quality  (Including 
protein  content)  and  net  quantity  of  the 
wheat  delivered  by  the  warehouseman 
to  the  payee  from  that  shown  in  the 
Delivery  Order  shall  be  settled  between 
the  payee  and  the  warehouseman. 

(d)  Transit  billing.  Wheat  trans- 
ferred to  payees  will  be  wheat  with  no 
transit  privileges. 
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§  776.70     Deliveries  to  payee  of  wheat 
from  CCC  bin  sites. 

(a)  Exchange  of  sight  drafts  for  bin 
site  stored  wheat  shall  be  on  the  basis 
of  delivery  f  .o.b.  the  payee's  conveyance 
at  the  liin  site. 

(b)  Title  and  risk  of  loss  on  such  ex- 
changes shall  pass  to  the  payee  when 
the  wheat  is  placed  in  his  conveyance 
at  the  bin  site,  unless  the  payee  removes 
the  wheat  from  the  bins,  in  which  event 
risk  of  loss  shall  pass  to  the  owner  at 
the  time  he  takes  possession  of  the 
wheat. 

(c)  On  such  exchanges.  CCC  shall  be 
responsible  for  bin  emptying  charges  and 
the  cost  of  weighing.  Delivery  weights 
shall  be  obtained  at  a  usual  weighpoint 
for  the  bin  site  determined  by  the  county 
office.  Trucking  costs  to  such  weigh- 
point  shall  be  for  the  account  of  the 
payee, 

(d)  Applicable  bin  emptying,  and 
weighing  services  on  such  exchanges 
shall  be  performed  imder  the  usual 
county  office  agreement  and  the  pre- 
vailing rates  In  the  coimty,  or  by  ASC 
persoimel,  at  the  option  of  CCC. 

(e)  Bin  site  wheat  shall  be  delivered 
"as  Is"  luiless  the  payee  requests  that 
delivery  be  made  on  a  grade  and  quality 
basis.  The  value  of  wheat  on  deliveries 
"as  Is"  shall  be  based  on  the  market 
price  for  the  class,  grade,  and  quality  of 
wheat  in  the  bin  from  which  delivery 
will  be  made,  including  applicable  pro- 
tein content,  as  determined  by  CCC, 
with  no  adjustment  for  the  class,  grade 
and  quality,  including  protein  content, 
actually  delivered.  CCC  does  not  war- 
rant the  class,  grade,  quality  or  protein 
content  of  any  wheat  delivered  "as  is." 
On  deliveries  made  on  a  grade  and  qual- 
ity basis,  the  value  shall  be  subject  to 
adjustment  for  the  class,  grade,  and 
quality  including  pY^tein  content,  de- 
livered. The  quantity  delivered  on  all 
bin  site  exchanges  shall  be  adjusted  for 
dockage  content. 

§  776.7 1    Issuance  of  balance  sight  drafts. 

If  the  full  amount  of  the  face  value  of 
a  sight  draft  ts  not  exchanged  by  the 
payee,  a  balance  sight  draft  shall  be 
issued  to  the  payee  for  the  unused 
amount.  If  the  amount  ts  $3.00  or  less 
no  balance  sight  draft  will  be  issued  un- 
less requested.  Balance  sight  drafts 
may  be  negotiated  or  tendered  to  CCC 
for  exchange  in  wheat  in  the  same  man- 
ner as  provided  In  ft  776.64  and  776.65. 

§  776.72      Inadvertent  over-deliveries. 

In  the  event  of  the  inadvert«it  over- 
delivery  by  CCC  under  the  program  of 
a  quantity  of  wheat  which  is  not  in  ex- 
cess of  a  carload  or  a  truckload  lot,  as 
applicable,  payment  may  be  made  in 
cash  for  such  excess  quantity  at  the 
applicable  market  price,  as  determined 
by  CCC.  / 

Issued  at  Washington,  D.C.  this  13th 
day  of  November  1961. 

Charlbs  S.  Murphy. 
Acting  Secretary. 

(P.R.  Doc.  61-11294;   Filed,  Hot.  38,   IWl; 
8:63  ajn.] 
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Chapter  IX — Agricultural  Marketing 
Service  and  Agricultural  Stabiliza- 
tion and  Conservation  Ser  rice  (Mar- 
keting Agreements  and  Orders), 
Department  of  Agriculture 

PART  900— GENERAL  REGULATIONS 

Administrator;   Defini  ion 


amenc  ed 


vested  in 

by  Public 

amended 

by  the 

Agreement  Act 

.C.  601  et 

No.  10199, 

)217),  the 

thereunder  (7 

are 


By  virtue  of  the  authority 
the  Secretary  of  Agriculture 
Act  No.  10.  73d  Congress,  a1 
and  as  reenacted  and 
Agricultural  Marketing 
of  1937,  as  amended   (7  U 
seq.) .  and  by  Executive  Order 
December  22.  1950  (15  P.R. 
general  regtilatlons  issued 
CPR  900.1   et  seq.),   as   amended, 
hereby  further  amended  as  fo  lows: 

Sections  900.2<e),  900,5  (e),  and 
900.200(e)  are  each  amended  to  read  as 
follows: 

(e)  The  term  "Administrator"  means: 
As  to  programs  relating  to  fiuits 
tables  and  tree  nuts,  the  Direlitor 
Fruit    and    Vegetable    I 
Agricultural  Marketing  Serv 
to  programs  relating  to  all 
modities  and  their  products,  except 
tions  with  respect  to  a 
may  be  reassigned  by  the 
retary.    Agricultural 
Administrator  of  the  Agricult(iral 
lization  and  Conservation 
power  to  redelegate,  or  any 
employee  of  the  Departmen 
authority  has  been  delegat^l 
hereafter  be  delegated  to 
stead. 


vege- 
of  the 
of   the 
ce  and  as 
(Jther  com- 
func- 
which 
See- 
the 
Stabi- 
with 
officer  or 
to  whom 
or  may 
in  their 


prog  am 

Ass  stant 
Stabili2  ation 


Se  rvice. 


a(  t 


Done  at  Washington.  D.C 
day  of  November  1961. 

Orvxlle  L 


[PJl.  Doc.    61-11271;    Piled. 
8:49  ajn.l 


PART  958— IRISH  POTATOES  GROWN 
IN  COLORADO 

General  Cull  Regulc^ion 


cf 


cf 


here  naf  ter 


t  le 


thit 


Findings,    (a)  Pursuant  to 
Order  No.  58,  as  amended  (' 
958)  regulating  the  handling 
grown  in  Colorado,  effective 
applicable  provisions  of  the 
Marketing  Agreement  Act 
amended  (7  U.S.C.  601-674) , 
found  that  the  restatement 
eral    Cxill    Regulation, 
forth,  will  tend  to  effectuate 
policy  of  the  act. 

(b)  It  is  hereby  found 
practicable  and  unnecessary 
liminary  notice,  engage  in 
making   procedure,    and 
effective  date  of  this 
30  days  after  publication  in 
Register  (5  U.S.C.  1001-1011) 
this  regulation  has  been  in 
July    1949;    (2)    it  is   in 
present  time  and  has  continued 
the  amended  order;  (3)  the 
involves  only  proforma 
to  conforming  the  (general 
tion  to  the  amended  order; 
unnecessary   because  the 
Regulation  is  already  in  effect 
ditional  obligation  is  imposed 


amend  sent 
tie 


Chang  ;s 

cim 

( 


RULES  AND   REGULATIONS 

dlers,  (5)  the  rule  has  been  in  effect  as 
above  stated  and  will  continue  in  effect 
regardless  of  the  changes  herein  stated. 

§958.301      Potatoes;   limitation  of  ship- 
ments, Colorado — Repilalion  No.   1. 

(a)  General  Cull  Regulation.  No  han- 
dler shall  handle  potatoes  grown  in  the 
State  of  Colorado  which  do  not  meet  the 
requirements  of  U.S.  No.  2  or  better 
grade,  or  are  less  than  112  inches  in 
diameter. 

(b)  The  restatement  of  the  General 
Cull  Regulation  is  pursuant  to  §  958.20 
(a),  and  it  continues  Regulation  No.  1, 
issued  June  14.  1949  (14  P.R.  2979.  July 
16.  1949 ) .  effective  on  and  after  July  18. 
1949. 

(c)  The  General  Cull  Regulation  shall 
remain  in  effect  until  suspended  or  modi- 
fled  pursuant  to  §  958.20(a)  (2). 

(d)  The  U.S.  No.  2  grade  shall  have 
the  same  meaning  as  when  used  in  the 
United  States  Standards  for  Potatoes 
(§§51.1540  to  51.1556,  Inclusive,  of  this 
title),  or  amendments  thereto  or  modi- 
fications thereof. 

(Sec.  1-19.  48  Stat.  31.  aa  amended;  7  UJ5.C. 
601-674) 

Dated:  November  24, 1961. 

Floyd  P.  Hedlund, 
Director. 
Fruit  and  Vegetable  Division. 

|P.R.   Doc.   61-11292:    Piled,    Nov.   28,    1961; 
8:53  a.m.] 
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PART  1034— LETTUCE  GROWN  IN 
LOWER  RIO  GRANDE  VALLEY  IN 
SOUTH  TEXAS 

Limitation  of  Shipments;  Correction 

Subdivision  (i)  in  the  fifth  paragraph 
of  findings  preceding  S  1034.304  Limita- 
tion of  shipments,  published  in  the  Fed- 
eral Reglster  November  18,  1961  (26 
FH.  10793).  is  hereby  corrected  to  read 
as  follows:  "(i)  more  orderly  marketing 
in  the  public  interest  than  would  other- 
wise prevail  will  be  promoted  by  regulat- 
ing the  handling  of  lettuce  in  the  manner 
set  forth  below  on  and  after  the  effective 
date  of  this  section." 

Dated:  November 24. 1961. 

Floyd  F.  Hedlund. 
Director, 
Fruit  and  Vegetable  Division. 

[P.R.    Doc.    61-11291:    PUed,   Nov.   28.    1961; 
8:53  a.m.] 

Title  14— AERONAUTICS  AND 
SPACE 

Chapter  III — Federal  Aviation  Agency 

SUBCHAPTER   C — AIRCRAFT   REGULATIONS 
(Reg.  Docket  No.  916;  Amdt.  373] 

PART  507— AIRWORTHINESS 
DIRECTIVES 

Convair  Models  22  and  22M  Aircraft 

A  proposal  to  amend  Part  507  of  the 
regulations  of  the  Administrator  to  in- 
clude an  airworthiness  directive  requir- 
ing a  modification  to  provide  cockpit 
indicating  means  on  Convair  Models  22 


(880)  and22M  (880M)  aircraft  to  deu, 
mine  that  the  engine  starter  has  bee^ 
energized  after  each  start  was  ouhn.^ 
in  26  F.R.  9680.  ^^mn 

Interested  persons  have  been  affotti#rf 
an  opportunity  to  participate  in  the  i^ 
ing  of  the  amendment.  CommenU  w«i 
received  relative  to  accomplishments 
the  modification  at  starter  overhaul 
Since  this  can  be  handled  satisfactorti 
only  at  time  of  base  overhaul,  the  r^ 
ence  to  starter  overhaul  is  being  ddetaL 
Also,  a  conunent  was  received  regartS 
the  use  of  instructions  other  than  acoA 
pit  placard  for  providing  interim  staru 
ing  procedures.  The  AD  will  now  pemji 
the  option  of  a  placard  or  a  revision  in 
the  Airplane  Flight  Manual  pendlM 
completion  of  the  modification. 

In  consideration  of  the  foregoing,  am 
pursuant  to  the  authority  delegated  t» 
me  by  the  Administrator  (25  FR.  t/ut) 
§  507.10(a)  of  Part  507  (14  CFR  Put 
507) ,  is  hereby  amended  by  adding  ^ 
following  new  airworthiness  directive: 

Convair.  Applies  to  all  Model  23  (880)  ui 
Model  22M  (880M)  aircraft. 

Compliance  with  paragraph*  (a)  and  (U 
required  within  4,000  hoxirs'  time  Is  tenkt 
after  effective  date  of'thls  directive. 

Compliance  with  paragraph  (c)  is  re<iuinl 
on  effective  date  of  this  directive. 

An  Innight  engine  pod  explosion  occwK 
on  a  Model  22  airplane  causing  the  km  « 
a  nose  cowl  and  portions  of  the  tide  ooil 
panel  doors.  This  incident  has  b«i 
attributed  to  an  open  starter  bleed  air  lupiii; 
valve  causing  continued  rotation  and  ob. 
sequent  overheating  and  disintegration  at  tti 
air  turbine  starter. 

The  following  modifications  and  jnm- 
dures  are  required  to  prevent  the  recuir— 
of  this  incident: 

(a)  Provide  a  FAA  approved  cockpit  In- 
dicating means  by  which  it  can  be  d«te> 
mined  that  each  engine  starter  ti  d»> 
energized.  Approval  of  this  item  ihtU  ki 
processed  through  the  FAA.  Flight  Sttndnli 
Service,  Engineering  and  Mapufactartu 
Branch.  Western  Region. 

(b)  Concurrently  with  the  incorpontkm 
of  the  modification  described  in  pangnptt 
(a),  the  Normal  Procedures  Section  of  tbi 
Models  22  and  22M  FAA  Approved  AlrpliM 
Flight  Manual,  under  that  portion  entltM 
"Engine  Starting  Procedure — Qround",  ihU 
be  revised  to  include  a  provision  thst  tbi 
flight  crew  determine  that  the  cockpit  indi- 
cating means  required  by  paragraph  {%)  In- 
dicates that  the  starter  Is  de-energized  iftv 
each  engine  start. 

(c)  Pending  completion  of  the  modlto- 
tlons  required  by  paragraph  (a)  of  tWi  4D 
either  Install  placard  in  the  flight  ooaptrt- 
ment  on  the  pilot's  start  switch  pml  to 
read  as  follows:  "Engine  ground  starts ibiO 
be  made  according  to  Convair  Alert  Berrtot 
Bulletin  No.  80-3",  or  revise  the  Normal  Pro- 
cedures Section  of  the  Models  23  and  am 
FAA  Approved  Airplane  Flight  Manual,  m- 
der  that  portion  entitled  "Engine  Btsrttnj 
Procedure — Ground",  to  provide  for  em* 
ground  starts  to  be  made  according  to  0» 
valr  Alert  Service  Bulletin  No.  80-4  or  PU 
approved  equivalent. 

This  amendment  shall  become  cfleo* 
tive  December  29,  1961. 
(Sees.   313(a).   601.   603;    72   Stat.  75J.  T* 
776;  49  U.S.C.  1354(a),  1421.  1423) 

Issued  in  Washington,  D.C.  on  No- 
vember 22,  1961. 

O.  S.  Moou, 
Acting  Directed. 
Flight  Standards  Serrfcfc 

[FJl.   Doc.  61-11236;   Piled.  Nov.  28.  «**•* 
8:45  a.m.] 


^^iftHday,  November  29,  1961 

^i^atAfjlM  E— Alt  NAVIGATION 
"^^    tCOULATIONS 
ItUV^  Docket  No.  61-WA-091 

•AIT  600— DESIGNATION  OF 

^FEDERAL  AIRWAYS 

Alteration 

n«  July  1,  19«1'  ^  "°^^*^®  °^  proposed 

.  «^dnB  was  published  in  the  Fed- 
£!'SS«»  <26  F.R.  6103)  stating 
K  STrederal  Aviation  Agency  pro- 
!!Li  to  designate  intermediate  altitude 
Sff  Federal  airway  No.  1758. 

Ho  advene  comments  were  received  re- 
^N4inc  this  proposal. 

*^noUce  proposed  that  Victor  1758 
k,  telgnated  as  a  16-mile  wide  airway 
grScSanta  Fe,  N.  Mex..  VOR  to  the 
gl^  N.  Mex.,  VOR.  thence  10- 
STwide  airway  to  the  Tobe.  Colo.. 
vS.  The  Federal  Aviation  Agency  has 
Il-iaated  this  proposal  and  has  de- 
Sitoed  that  this  airway  segment,  as 
^-joaed.  should  be  designated  by  ex- 
HnTtatennediate  altitude  VOR  Fed- 
-jafrway  No.  1715  from  the  Tobe  VOR 
!ta  Cimarron  to  Santa  Fe.  This  wUl 
rfnpUfT  the  air  route  structure  and  fa- 
cilitate flight  planning  by  providing  a 
^^  numbered  route  between  Santa 
Ifcind  Hugo,  Colo.  ^    ^  J 

interested  persons  have  been  afforded 
in  opportunity  to  participate  in  the 
juMny  of  the  rule  herein  adopted,  and 
te  consideration  has  been  given  to  all 
jrierant  matter  presented. 

Ihe  wbstance  of  the  proposed  amend- 
BSt  having  been  published,  therefore, 
pgnoant  to  the  authority  delegated  to 
Be br  the  Administrator  (25  F.R.  12582) 
ind  for  the  reasons  stated  herein  and 
to  tte  notice,  5  600.1715  (26  FJl.  1079) 
kiaeiKledtoread: 

IMUTIS-  VOR    Federal    airway     No. 

1715  (SanU  Fe,  N.  Mex.,  to  Hugo, 

Colo.). 
Rom  (he  Santa  Fe,  N.  Mex..  VOR  to 
ttt  Cimarron,  N.  Mex.,  VOR;    thence 
ll«ae  wide  airway  to  the  Tobe.  Colo.. 
fOR:  Qxaet  to  the  Hugo.  Colo.,  VOR. 

lUi  amendment  shall  become  effec- 
ttre  0001  e.s.t.,  January  11.  1962. 
(te. 807(a). 72 Stot.  749;  49  UB.C.  1348) 

laued  fa  Washington,  D.C.  on  Novem- 
b«»,19ei. 

D.  D.  Thomas, 
Director,  Air  Traffic  Service. 

|W.  Doc,  ei-11237;    Piled.   Nov.   28.    1961; 
8:45  ajn.] 


(Airspace  Docket  No.  ei-WA-195] 

PAIT  601— DESIGNATION  OF  CON- 
nOlLED  AIRSPACE,  REPORTING 
POINTS,  POSITIVE  CONTROL  ROUTE 
SEGMENTS,  AND  POSITIVE  CON- 
TROL AREAS 

PAKT  608— SPECIAL  USE  AIRSPACE 

Designation  of  Restricted  Area  ond 
Aitercrtton  of  Continental  Control 
Arto 

On  October  17,  1961,  a  notice  of  pro- 
Wwd  rule  making  was  published  in  the 
futUL  RiGiSTiR  (26  FJl.  9754)  stating 


FEDERAL  REGISTER 

that  the  Federal  Aviation  Agency  (FAA) 
was  considering  the  designation  of  a  new 
restricted  area  near  Madison,  Ind.,  to  be 
known    as    R-3403    Jefferson    Proving 
Oroimd,  Ind..  and  the  alteration  of  the 
description   of   the  continental   control 
area  to  include  this  new  restricted  area. 
Mr.    John    T.    Pritchard,    Township 
Trustee  and  member  of  the  Chamber  of 
Commerce  Aviation  Board  of  the  city 
of  Madison,  Ind.,  objected  to  the  desig- 
nation of  the  restricted  area  due  to  the 
proximity  of  the  restricted  area  to  the 
Madison  Airport.     Mr.   Pritchard   rec- 
ommended that  the  southern  boundary 
of    R-3403    be   establisled    as   latitude 
38''50'35"  N.,  in  order  to  provide  an  addi- 
tional ^  mile  of  airspace  lor  egress  from 
and  ingress  to  the  Madison  Airport.    Mr, 
Richard    Cunningham   of   the   Indiana 
State  Aeronautics  Commission  supported 
the  position  taken  by  Mr.  Pritchard.    The 
FAA  coordinated  this  recommendation 
with  the  Department  of  the  Army.    In 
reply,  the  Army  advised  that  the  recom- 
mended   realignment   of    the    southern 
boundary  of  the  restricted  area  would 
uncover   the   test  firing   positions   and 
would  derogate  the  purpose  for  which 
the  restricted  area  Is  designated.    How- 
ever, the  Army  has  also  advised  that, 
according   to   an   agreement   with    Mr. 
Pritchard,  the  north-south  nmway  at 
Madison  will  be  closed  except  to  emer- 
gency traffic.    Upon  receipt  of  informa- 
tion from  the  Madison  Airport  author- 
ities that  an  emergency  situation  exists 
which  dictates  the  lise  of  the  north-south 
runway,  the  Army  has  agreed  to  suspend 
firing  imtil  such  time  as  the  emergency 
no  longer  exists.    Therefore.  R-3403  is 
being   designated   as  published  in  the 
notice. 

No  adverse  comments  were  received 
regarding  the  proposed  amendments. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  rules  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

Subsequent  to  publication  of  the  notice, 
the  Department  of  the  Army  advised  the 
Federal  Aviation  Agency  that  the  proof 
testing  of  artillery  ammunition  men- 
tioned in  the  notice  is  scheduled  to  com- 
mence on  December  1,  1961,  and  that  it 
is  urgent  and  essential  to  the  national 
defense  that  this  schedule  not  be 
delayed. 

For  the  reasons  stated  above,  the  Ad- 
ministrator finds  that  a  condition  exists 
which  requires  expeditious  action  in  the 
interests  of  national  defense  and  safety 
and  that  good  cause  exists  for  making 
these  amendments  effective  on  less  than 
■    30  days'  notice. 

The  substance  of  the  proposed  aiftend- 
ments  having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  FH.  12582) 
and  for  the  reasons  stated  herein  and  in 
the  notice,  the  following  actions  are 
taken: 

1.  In  5  608.34  Indiana  (2^  FJR.  7194) 
the  Jefferson  Proving  Ground.  Ind.,  Re- 
stricted Area  Rr-3403  Is  added  to  read: 

B-3403     Jefferson  Proving  Ground,  Ind.: 

Boundaries.  Beginning  at  latitude 
39*02'57"  N.,  longitude  86''27'42"  W.:  to 
latitude  89°02'00"    N.,  longitude  86°a2'00" 
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W.:  to  latitude  S8'66'06"  N.,  longitude 
85°22'00"  W.;  to  latitude  SS'SO'SS"  N.. 
longitude  85"'22'50"  W..;  to  Utltude 
38*50'00"  N.,  longitude  85*24'00"  W.;  to 
latitude  88"'50'00"  N.,  longitude  86*27'4a" 
W.;  to  the  point  of  beginning. 

Designated  altitudes.  Surface  to  43,000 
feet  MSL. 

Time  of  designation.  0700  to  1900  08T. 
Monday  through  Saturday. 

Controlling  agency.  Federal  Aviation 
Agency,  Indlanapolla  ARTC  Center. 

Using  agency.  Commanding  Officer,  Jef- 
ferson Provli^  Ground,  Madison,  Ind. 

2.  In  the  text  of  S  601.7101  (26  VS.. 
1399),  the  following  is  added: 
R-3403    Jefferson  Proving  GroiuMl,  Ind. 

These  amendments  shall  become  effec- 
tive 0001  e.s.t.,  December  1,  1961. 
(Sec.  807(a),  72  Stat.  749;   49  UJa.C.  1848) 

Issued  in  Washington.  D.C,  on  No- 
vember 24,  1961. 

D.  D.  Thomas, 
Director,  Air  Traffic  Service. 

[FJl.  Doc.   61-11286;   PUed.  Nov.  28,    1961; 
8:62  ajn.] 

Title  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

[Docket  8382  c.o.] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Hypo  Surgical  Supply  Corp.  et  ol. 

Subpart— Concealing,  obliterating  or 
removing  law-required  and  informative 
marking:  §  13.510  Foreign  source.  Sub- 
part— Furnishing  means  and  instru- 
mentalities of  misrepresentation  or  de- 
ception: S  13.1055  Furnishing  means  and 
instrumentalities  of  misrepresentation  or 
deception.  Sulwart— Neglecting,  un- 
fairly or  deceptively,  to  make  material 
disclosure:  §  13.1900  Source  or  origin: 
S  13.1900-30  Foreign  in  general. 
(Sec.  6,  38  Stat.  721;  16  VS.C.  46.  Interpret 
or  apply  sec.  6,  38  Stat.  719.  as  amended;  16 
U.S.C.  45)  [Cease  and  desist  order.  Hypo 
Surgical  Supply  Corp.  et  al.  New  York.  N.Y.. 
Docket  8382,  Sept.  16. 1961] 
In  the  Matter  of  Hypo  Surgical  Supply 
Corp.,  a  Corporation,  and  Augustus 
Hament.  Alfred  E.  Rosenhirsch,  Max 
Zisson,  and  Melvin  WaUik.  Individu- 
ally and  as  Officers  of  Said  Corporation 

Consent  order  requiring  New  York  City 
distributors  to  cease  selling  without  clear 
disclosure  of  foreign  origin,  hypodermic 
needles  manufactured  in  Japan  which, 
when  imported,  bore  the  word  "JAPAN", 
but  in  many  cases  in  too  small  and  in- 
distinct letters  to  constitute  adequate 
notice,  and  in  others  concealed  or  ob- 
scured in  the  pacltaging  or  assembling. 

The  order  to  cease  and  desist,  includ- 
ing R]«n  the  provision  requiring  report 
of  compliance  therewith,  is  as  follows: 

It  is  ordered.  That  reqxmdents  Hypo 
Surgical  Supply  Corp..  a  corporation,  and 
its  officers,  and  Augustus  Hament,  Alfred 
E.  Rosenhirsch.  Max  Zisson,  and  Melvin 
Wallick,  individually  and  as  officers  of 
the  said  corporation,  and  respondents' 


sell  ng 


en 


le 


cause 
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Agents,  representatiyes  and  employees, 
directly  or  through  any  corpi  irate  device. 
In  connection  with  the  offer  ng  for  sale, 
sale  or  distribution  of  hypodermic 
needles  or  any  other  product,  in  com- 
merce, as  "commerce"  is  de  ined  in  the 
Federal  Trade  Commission  Apt,  do  forth- 
with cease  and  desist  from 

1.  Offering   for   sale, 
tributing  any  product  without 
tively  and  clearly  disclosing 
uct  itself  the  country  of  or 
and,  if  any  product  should 
in  a  manner  which  would 
identifying  the  country  of 
not  readily  visible,  without 
closing   the  country  of  origin 
package  or  container  thereof. 

2.  Placing  in  the  hands  of 
means  or  instnunentalitles  b^ 
which  they  may  mislead  the 
any  of  the  matters  and  things 
in  paragraph  one  above. 

It  is  further  ordered.  That  the  respond- 
ents herein  shall,  within  sixt  ir  (60)  days 
after  service  upon  them  of  this  order, 
file  with  the  Commission  ),  report  in 
writing  setting  forth  in  deta  1  the  man- 
ner and  form  in  which  thejq  have  com- 
plied with  this  order. 

Issued:  September  15. 1961 

By  the  Commission. 


or   dis- 

affirma- 

the  prod- 

gin  thereof 

packaged 

the  mark 

(rigin  to  be 

clearly  dis- 

on   the 

others  any 
or  through 
public  as  to 
set  out 

tbe 


[SKAL] 


Joseph  V  .  Shka, 
i  ecretary. 


(FJl,   Doc.   61-11254;    Filed,   N4v.   28,    1961; 
8:46  ajn.] 


[Docket  8438  CO.] 

PART  13— PROHIBITED 
<   PRAaiCES. 


Paramount  Bedding  Coi  i.  et  al 


Of 


Subpart — Advertising  falsely 
leadingly:  {  13.70  Fictitious 
ing    guarantees;    i  13.170 
properties     of     product 
9  13.170-52       Medicinal, 
healthful,     etc. 
means  and  instrumentalities 
resentation  or  deception:  9 
nishing    means    and 
of     misrepresentation     or 
8  13.1055-50    Preticketing 
misleadingly. 

ing  oneself  and  goods — Priced 
Fictitious  preticketing. 


or  mis- 

w  mislead- 

Qualities    or 

service: 

herapeutic. 

Subpart—fPumishlng 

of  misrep- 

1B.1055  Fur- 

instnimentalities 

deception; 

rkerchandise 

Subpart — ^Mfsrepresent- 

i  13.1811 


(Sec.  6.  38  Stat.  721;  15  U.S.C. 
or  apply  sec.  5,  38  Stat.  719,  as 
n.S.C.   45)     (Cease    and    desist 
mount  Bedding  Corporation  et 
Va..  Docket  8438,  Sept.  IS,  1961 


In  the  Matter  of  Paramoukt  Bedding 
Corporation,  a  Corporation ,  and  Mor- 
ris Comess,  Max  Comess.  and  Albert 
Diamonstein  Individwilly  ^nd  as  Offi- 
cers of  Said  Corporation 


Consent    order    requiring 
turers  of  bedding  products 
Va.,  to  cease  representing 
vertislng  in  newspapers  and 
and  In  material  furnished 
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publication,  that  use  of  their  "Quilt 
OTedic"  mattress  was  essential  to  every- 
one's health,  that  their  "Pirm-A-Back" 
mattress  was  designed  to  help  all  per- 
sons suffering  from  "nagging  backache" 
and  that  use  of  both  would  indiscrim- 
inately afford  relief  to  sufferers  from 
backache,  and  that  their  mattresses 
were  ''Guaranteed  for  15  years"  or  "  .  ,  . 
20  years";  and  to  cease  misrepresenting 
the  usual  retail  price  of  the  mattresses 
by  attaching  labels  printed  with  exces- 
sive amounts. 

The  order  to  cease  and  desist,  together 
with  the  provision  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondents  Para- 
mount Bedding  Corporation,  a  corpora- 
tion, and  its  ofiQcers,  and  Morris  Comess, 
Max  Comess  and  Albert  Diamonstein, 
individually  and  as  officers  of  said  cor- 
poration, and  respondents'  agents,  repre- 
sentatives and  employees,  directly  or 
through  any  corporate  or  other  device, 
in  connection  with  the  offering  for  sale, 
sale  or  distribution  of  bedding  products, 
or  any  other  articles  of  merchandise  in 
commerce,  as  "commerce"  is  defined  in 
the  Federal  Trade  Commission  Act,  do 
forthwith  cease  and  desist  from: 

1.  Representing,  directly  or  by  impli- 
cation : 

(a)  That  their  mattresses  are  designed 
to  or  will  afford  relief  to  persons  suf- 
fering from  backache  unless  it  is  clearly 
disclosed  that  such  relief  will  be  afforded 
only  to  users  whose  backaches  result 
from  using  a  soft  mattress. 

(b)  That  the  use  of  their  mattresses 
is  essential  to  health. 

(c)  That  their  products  are  guaran- 
teed unless  the  nature  and  extent  of  the 
guarantee  and  the  manner  in  which  the 
guarantor  will  perform  are  clearly  set 
forth. 

(d)  By  means  of  preticketing,  or  in 
any  other  manner,  that  Any  amount  is 
the  usual  and  customary  retail  price  of 
merchandise  when  such  amount  is  in 
excess  of  the  price  at  which  said  mer- 
chandise Is  usually  and  customarily  sold 
at  retail  in  the  trade  area  or  areas  where 
the  representation  is  made. 

2.  Furnishing  or  otherwise  placing  in 
the  hands  of  retailers  or  dealers  in  said 
products  the  means  and  instrumentali- 
ties by  and  through  which  they  may 
mislead  or  deceive  the  public  in  the 
manner  or  as  to  the  things  hereinabove 
inhibited. 

It  is  further  ordered.  That  the  re- 
spondents herein  shall,  within  sixty  (60) 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  report 
in  writing  setting  forth  in  detail  the 
manner  and  form  in  which  they  have 
complied  with  this  order. 

Issued:   September  15,   1961. 

By  the  Commission. 

[SKAL]  Joseph  W.  Shea, 

Secretary. 

[FJt.  Doc.   61-11256:    FUed,  Nov.   28.   1961; 
8:47  ajn.] 


Title  17— COMMODIIY  M 
SECURITIES  EXCnURQ  ■ 

Chapter  41 — Securities  and  ExdNte 
Commission 

PART  270— RULES  AND  ||cuu. 
TIONS,  INVESTMENT  COMrAMv 
ACT  OF   1940  "* 

PART  274— FORMS  PRESCRIBED  UN. 
DER  THE  INVESTMENT  COMPANY 
ACT  OF   1940 

Miscellaneous  AmendmenH 

In  Investment  Company  Act  RdiM 
No.  3324,  dated  September  12, 19ei,  ^ 
in  the  Federal  Register  jf  September  )i 
1961  (26  F.R.  8911).  the  SecurlUa  loj 
Exchange  Commission  published  oolki 
that  it  had  imder  consideratkn  tbt 
adoption  of  rules  and  a  related  rcportb^ 
form  which  would  provide  small  bwb«a 
investment  companies  (SBICs)  lloaaii 
by  the  Small  Business  Adminlstntka, 
exemptions  from  certain  requiremeatitf 
sections  17(a),  17(d),  and  18(c)  oflb 
Investment  Company  Act  of  1940  (Act). 
The  Commission  has  previously  adopM 
Rules  3c-l,  3c-2.  and  lla^l  (InvesteiM 
Company  Act  Release  Nos.  282S,  Wt, 
3011,  and  3095  (§§  270.3c-l.  270Jfrl 
and  270.14a-l) ) ,  excluding  certain icttM- 
ties  of  SBICs  or  the  ownership  of  thek 
securities  from  various  provisk>nsofM> 
tion  3(c)  (1)  of  the  Act  and  penntttlv 
the  use  by  an  SBIC  of  RegulstiOB  I 
filings  under  the  Securities  Act  of  US 
in  raising  its  initial  capital  as  reqninl 
by  section  14(a)  of  the  Act. 

All  interested  persons  were  invited  to 
submit  views  and  comments.  Conuali 
and  suggestions  were  received  froD  fln 
SBICs,  the  Small  Business  Adinliilib»> 
tion  (SBA),  the  National  Assoditketf 
Small  Business  Investment  Coopiiiki 
(NASBIC),  the  Chairman  of  the  Oon- 
mittee  on  Bank-Related  SBlCs  d  \M 
Association  and  from  one  closed-«Dd  Ik- 
vestment  company  not  licensed  by  tti 
SBA.  Fifteen  SBICs  also  gave  tbetr 
views  to  the  Committee  on  BaDk-B^ 
lated  SBICs  which  were  transmitted  to 
the  Commission.  These  views  and  «■• 
ments  were  generally  in  favor  of  adap- 
tion of  the  rules.  The  Commlssioo  hai 
considered  the  views  and  commenti  re- 
ceived and  has  determined  to  adopt  tbe 
rules  and  the  reporting  form  set  forth 
below. 

The  Small  Business  AdmlnistntkB 
and  various  private  persons  have  umd 
that  the  public  interest  will  be  teni 
and  the  interest  of  investors  will  not  to 
adversely  affected  by  the  adoptloe  d 
rules  exempting  SBICs  from  seetloe  IT 
(a),  17(d),  and  18(c)  of  the  Act  In  re- 
spect of  transactions  of  the  type  covered 
by  the  proposed  rules.  The  SBIC  pro- 
gram is  too  recent  for  the  accmnujatiai 
of  any  substantial  experience  wW* 
would  demonstrate  the  desirability  • 
complete  exemptions  in  the  respecti  In- 
dicated, as  has  been  requested,  fr« 
these  provisions  of  the  Act.   Howefffi  * 
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.  IM  Bublic  Interest  to  be  served  as 
ifrjSrZ  the  small  Business  Invest- 
1958  (SBI  Act) ,  the  Commis- 
a  It  is  appropriate  for  an  ex- 
period  to  grant  exemptions 
-JStoin  protective  conditions.  This 
^*^will  afford  the  Commission  and 
•?!SI«  interested  persons  an  opportu- 
i^^wnlne  the  operation  of  SBICs 
2Jjrtoonslder  the  exemptions  if  that 
?1m  ftooear  necessary. 
*f7^  proposed  §  270.17a^  (Rule 
,  A\  Will  exempt  from  the  prohibitions 
Lotions  17(a)(1)  and  17(a)(3)  of  the 
it  gnbject  to  certain  conditions,  loans 
*J  ^Lgj  securities  transactions  which 
SSm  be  prohibited  by  such  sections 
USr  because  of  an  affiliation  created 
J?zL»i  the  owning,  holding,  or  con- 
SlSr with  power  to  vote,  by  the  SBIC, 
iftTvoting  securities  of  a  small  busi- 
ii  concern.  The  rule  as  proposed 
•Zd  have  granted  an  exemption  to  a 
^Biictlon  prohibited  solely  because  of 
J^Juiation  created  through  owner- 
^  by  the  SBIC  of  5  percent  or  more 
Jttie  voting  securities  of  a  small  busi- 
ieoDcem.  As  adopted,  the  terms  of 
^nile  reflect  changes  in  response  to 
j^,Mit«  that  the  scope  of  the  nile's 
■Hjlritinn  be  clarified. 

gB^on  17(b)  of  the  Act  provides  that 
^Canmission  shall  exempt  a  proposed 
^fg^Mitm  from  the  prohibitions  of 
atltan  17(a)  if  evidence  establishes  that 
^knns  thereof  are  reasonable  and  fair 
Md  do  not  involve  overreaching  on  the 
■ft  of  uiy  person  concerned  and  that 
(ke  proposed  transaction  is  consistent 
ftlh  the  policy  of  the  registered  Lnvest- 
MDt  oompany  concerned  and  with  the 
IBeral  purposes  of  the  Act.  Section 
We)  of  the  Act  provides  that  the  Com- 
■iKkm  by  rule,  regulation  or  order  may 
ooBPt  any  person  or  transaction  or  any 
dia  of  persons  or  transactions  from 
toy  provision  of  the  Act  if  and  to  the 
fftfnt  that  such  exemption  is  neces- 
■ry  or  appropriate  in  the  public  inter- 
■lind  consistent  with  the  protection  of 
tovfstors  and  the  purposes  intended  by 
JheAct  Section  38(a)  of  the  Act  au- 
tfaortaes  the  Conamission  to  issue  rules 
oeMaaiy  or  appropriate  to  the  exercise 
d  flie  powers  conferred  upon  the  Com- 
■Won  in  the  Act. 

One  of  the  basic  purposes  of  section 
VKt)  1b  to  protect  investment  companies 
Kkiost  overreaching  by  affiliated  per- 
■ns.  The  rule  herein  adopted,  pursviant 
to  sections  6(c)  and  38(a)  of  the  Act,  is 
tatmded  to  operate  in  an  area  where 
tbere  is  small  likelihood  of  overreaching 
d  tbe  small  business  investment  com- 
PMy  by  an  affiliate  and  the  Commission 
hBeves  that  the  conditions  under  which 
tbe  exemption  would  be  available  will 
live  added  assurance  that  such  over- 
Mching  will  not  occur. 

n.  The  Commission  is  adopting,  pur- 
sttDt  to  sections  17(d)  and  38(a)  of  the 
Aet,  an  amendment  to  S  270.17d-l  (RvQe 
nd-1)  which  would  exempt  from  that 
nile'8  requirements  certain  transactions 
where  banks  and  an  affiliated  SBIC  make 
tavestments  in  the  same  small  business 
wncem,  and  a  new  §  270.17d-2  (Rule 
nd-2)  which  prescribes  a  related  report- 
HW  Form  N-17D-1. 

Section  17(d)  authorizes  the  Commis- 
*«  to  adopt  rules  designed  to  protect  in- 
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vestment  companies  and  their  security 
holders  from  overreaching  by  affiliated 
persons  where  the  investanent  company 
and  the  affiliated  person  have  a  joint  or 
a  joint  and  several  participation  In  a 
transaction.  This  section  is  not  self- 
operating.  It  prohibits  participation  by 
an  investment  company  with  an  affiliate 
in  a  joint  enterprise  only  in  contraven- 
tion of  such  rules  and  regulations  as  the 
Commission  may  prescribe  for  the  pur- 
pose of  limiting  or  preventing  participa- 
tion by  such  registered  investment  com- 
pany on  a  basis  different  from  or  less 
advantageous  than  that  of  the  other  par- 
ticipant. Section  270.17d-l,  as  now  pro- 
mulgated, implements  this  section  by 
prohibiting  any  joint  enterprise  or  other 
arrangement  or  profit-sharing  plan, 
where  the  investment  company  and  the 
affiliate  are  participants,  unless  an  ap- 
plication regarding  such  joint  enterprise 
has  been  filed  with  the  Commission  and 
has  been  granted  by  an  order  entered 
prior  to  effecting  any  transactions  in 
connection  with  the  joint  enterprise, 
profit-sharing  plan  or  other  arrange- 
ment. 

A  joint  enterprise  or  other  joint  ar- 
rangement or  profit-sharing  plan  is  de- 
fined by  the  rule  as  "any  written  or  oral 
plan,  contract,  authorization  or  arrange- 
ment, or  any  practice  or  understanding 
concerning  an  enterprise  or  undertaking 
whereby  a  registered  investment  com- 
pany or  a  controlled  company  thereof 
and  any  affiliated  person  of  or  a  Princi- 
pe underwriter  for  such  registered 
investment  company,  or  any  affiliated 
person  of  such  a  person  or  principal 
vmderwrlter,  have  a  joint  or  a  joint  and 
several  participation,  or  share  In  the 
profits  of  such  enterprise  or  imder- 
taking 

In  a  number  of  Instances,  banks  have 
promoted  the  formation  of  SBICs  regis- 
tered under  the  Act,  or  are  substantial 
stockholders  of  such  companies,  or  co- 
operate in  their  operation  by  providing 
them  with  office  space  or  the  services  of 
officers,  or  by  referring  potential  clients 
to  them.  The  Conunission  considers  that 
investments  in  the  same  small  business 
concern  by  the  SBIC  and  by  a  bank 
which  is  affiliated  with  the  SBIC  by  rea- 
son, for  example,  of  direct  or  indirect 
stock  ownership,  an  investment  advisory 
contract,  and  the  like,  subject  such  in- 
vestments to  the  risk  of  the  same  enter- 
prise imder  circumstances  that  generally 
should  be  deemed  to  constitute  such 
transactions  by  the  SBIC  and  the  affili- 
ated bank  a  joint  enterprise  whether 
such  transactions  be  contemporaneous 
or  separated  in  time. 

A  number  of  SBICs  having  bank  affil- 
iations and  other  interested  persons  and 
agencies  have  contended  that  it  would 
not  be  feasible  to  operate  an  SBIC  affil- 
iate with  a  bank  and  comply  with 
§  270.17d-l  in  its  present  form  because 
of  the  requirement  of  the  rule  that  an 
order  be  obtained  from  the  Conunission 
prior  to  effecting  any  transaction  in  con- 
nection with  the  joint  enterprise.  The 
proposed  amendment  to  §  270.17d-l 
would  except  banks  affiliated  with  SBICs 
from  the  requirements  of  the  present 
rule  provided  certain  conditions  are 
satisfied. 
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Exceptions  of  SBIC  transacttons  from 
the  operation  of  t270.17d-l  would  be 
accomplished  by  adding  an  additional 
subparagraph  to  paragraph  (d>  thereof 
which  paragraph  presently  excepts  con- 
tain other  transactions.  This  amend- 
ment to  the  rule  will  require  the  sub- 
mission of  reports  containing  pertinent 
details  of  transactions  by  an  SBIC  and 
an  affiliated  bank  with  the  same  small 
business  concern,  and  the  Commission  is 
adopting  6  270.17d-2  (Rule  l7d-2)  pre- 
scribing Form  N-17D-1  to  be  used  in 
filing  such  reports. 

Substantially  all  comments  on  this 
amendment  to  S  270.17d-l  favored  its 
adoption.  Several  conunents  suggested 
changes  and  deletions  in  the  related 
Form  N-17D-l,*'and  a  number  of  persons 
urged  that  action  on  this  form  be  de- 
ferred until  the  Commission  has  had  an 
opportunity  to  ccnsiilt  with  interested 
persons,  private  and  public,  as  to  the 
requirements  of  this  form.  We  believe 
it  is  more  appropriate  to  adopt  the  form 
as  proposed  and  if  experience  indicates 
the  need  for  revision  we  will  stand  ready 
to  carry  on  consultations  with  such  pub- 
lic and  private  agencies  as  the  Interested 
parties  may  suggest. 

m.  The  Conunission  also  is  adopting, 
pursuant  to  sections  6(c)  and  38(a)  of 
the  Act.  a  new  9  270.18o-l  (Rule  18c-l) 
which  will  permit  a  snxall  business  in- 
vestment company  to  issue  more  than 
one  class  of  senior  security  representing 
indebtedness  so  long  as  all  such  indebted- 
ness is  privately  held  and  the  company 
does  not  have  outstanding  any  publicly 
held  indebtedness. 

Section  18(c)  of  the  Act,  in  relevant 
part,  prohibits  a  closed-end  investment 
company  from  Issuing  or  selling  more 
than  one  class  of  senior  security  repre- 
senting indebtedness  and  provides  that, 
for  this  purpose,  bank  loans  and  other 
privately  arranged  indebtedness  not  in- 
tended to  be  publicly  distributed  shall 
not  be  deemed  a  separate  class  of  senior 
security  representing  indebtedness.  It 
permits  a  class  of  senior  security  repre- 
senting indebtedness  to  be  issued  and 
sold  in  one  or  mere  series  provided  no 
such  series  shall  have  a  preference  or 
priority  over  any  other  series  upon  the 
distribution  of  assets  or  in  respect  of  the 
payment  of  interest. 

In  Investment  Company  Act  Release 
No.  3214,  Issued  March  16, 1961,  the  Com- 
mission construed  this  section  as  intend- 
ed to  make  clear  that  a  company  might 
have  outstanding  both  publicly  distrib- 
uted and  privately  arranged  debt  securi- 
ties if  there  were  no  differences  in  the 
preferences  as  to  sissets  and  Interest  of 
any  outstanding  indebtedness. 

Under  the  SBI  Act,  it  is  contemplated 
that  an  SBIC  may  borrow  money  and 
Issue  debt  securities  to  both  the  SBA 
and  nongovernmental  lenders.  This 
creates  a  dilenuna  so  far  as  compliance 
with  section  18(c)  is  concerned.  Two 
types  of  indebtedress  may  be  Issued  by 
an  SBIC  to  the  SBA.  Under  section 
302(a)  of  the  SBI  Act,  up  to  $^00,000 
of  indebtedness  subordinated  to  all  other 
indebtedness  of  the  SBIC  may  be  issued 
to  the  SBA.  Under  section  303(b).  the 
SBA  may  loan  an  SBIC  up  to  50  percent 
of  the  company's  paid-in  capital  and 
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surplus  but  not  In  excess  of  #1,000,000; 
while  in  practice  section  303  b)  loans 
are  made  without  nominal  pr  ority  and 
subject  only  to  a  requironent  t  lat  speci- 
fied assets  of  the  SBIC  ma  r  not  be 
pledged  as  security  for  other  ndebted- 
ness,  it  appears  that  under  other  stat- 
utes such  indebtedness  to  the  SBA,  as 
claims  due  the  Govemmect.  would 
nevertheless  have  a  priority  oirer  other 
unsecured  debts  in  the  event  o  '  liquida- 
tion or  insolvency  of  the  SBIC. 

As  originally  proposed  the  r  lie  would 
have  permitted  a  small  busine  »  invest- 
ment company  to  issue  indebtedness  to 
the  Small  Business  Admlnlstn  ttioh  and 
to  other  persons,  so  long  as  he  latter 
Indebtedness  did  not  have  an;  priori^ 
over  indebtedness  issued  to  t  le  Small 
Business  Administration  pur  luant  to 
section  303(b)  of  the  Small  Business 
Investment  Act.  Comments  were  re- 
ceived which  indicate  that  it  would  be 
desirable  to  permit  indebtedn  !ss  to  be 
issued  to  persons  other  than  1  le  Small 
Business  Administration  for  w  lich  spe- 
cific collateral  would  be  pledged.  The 
rule  as  adopted  permits  this,  so  long  as 
no  publicly  held  Indebtedness  Is  issued. 

IV.  A  new  S  274.200  describes  the  Form 
N-17D-1  prescribed  by  S  270.1  d-2.  As 
proposed  in  the  Fxdkral  Hegister, 
S  274.200  set  forth  the  general  oiles  and 
instructions  for  the  use  of  ^'orm  N- 
17D-1.  As  adopted,  S  274.200  is  >xpanded 
to  contain  a  summary  of  the  '  trhole  re- 
port form.  The  text  of  the  changes 
follows : 

A.  A  new  9  270.17»-6  (Rule  |7a-6)  is 
adopted  to  read  lis  follows: 

ceHain 


lid 


trans- 
lie  provi- 
(3)  of 
ivesUnent 


§  270.17*-6     Exemption  of 

actions  with  aflSliates  from 
sions  of  pamgraphfl  (1) 
secti<m     17(a)     of    the 
Company  Act  of  1940. 

(a)  The  sale  of  any  security!  or  other 
property  to  a  registered  investn:  ent  com- 
pany which  is  a  small  business  invest- 
ment company  licensed  under  iihe  Small 
Business  Investment  Act  of  IS  >8  by  an 
affiliated  small  biisiness  concsm.  and 
the  borrowing  of  money  or  otlier  prop- 
erty from  such  an  investment  company 
by  the  small  business  concern,  which  is 
prohibited  by  paragraphs  (1)  and  (3) 
of  section  17(a)  of  the  Act  Solely  be- 
cause of  an  affiliation  created  through 
the  owning,  holding,  or  controling  with 
power  to  vote,  directly  or  indirectly,  by 
the  investment  company,  of  v>ting  se- 
curities of  such  concern,  shall  fc  e  exempt 
from  the  provisions  of  said  pa:  agraphs. 
The  exemption  provided  by  ;his  rule 
shall  not  be  available  if  any  pei  son  hav- 
ing an  aflUiate.  promoter  or  principal 
underwriter  relationship  with  tl  le  invest- 
ment company  also  has  a  direct  or  in- 
direct financial  interest  in  t  le  small 
business  concern.    In  determin  ng  com- 
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pliance  with  the  preceding  sentence,  a 
financial  interest  in  the  small  business 
concern  shall  be  disregarded  Lf  it  repre- 
sents solely  an  interest:  (1)  By  a  wholly 
owned  subsidiary  of  the  investment  com- 
pany; (2)  in  fees  paid  for  services  as 
a  director  of  the  small  business  concern; 

(3)  based  solely  upon  ownership  of  se- 
curities of  the  investment  company;  or 

(4)  excepted  from  the  requirements  of 
paragraph  (d)  (3)  of  §  270.17d-l. 

(b)  The  pertinent  details  of  each 
transaction  for  which  exemption  is 
claimed  pursuant  to  paragraph  (a)  of 
this  section  shall  be  reported  in  writing 
by  the  investment  company  to  (1)  its 
stockholders  m  its  annual  report  to 
stockholders  which  report  shall  cover  all 
such  transactions  during  the  preceding 
12-month  period,  and  (2)  the  Commis- 
sion within  30  days  after  the  end  of 
each  semiannual  accoimtmg  period  of 
the  investment  company  which  report 
shall  cover  all  such  transactions  during 
the  preceding  six-month  period. 

§  270.1 7d-l      [Amendment] 

B.  Section  270.17d-l  (Rule  17d-l)  is 
amended  by  adding  to  paragraph  (d) 
thereof  a  new  subparagraph  (3)  as 
follows: 

(3)  Any  loan  or  advance  of  credit  to, 
or  acquisition  of  securities  or  other  prop- 
erty of,  a  small  business  concern,  or  any 
agreement  to  do  any  of  the  foregoing 
("Investments"),  made  by  a  bank  and  a 
small  business  investment  company 
(SBIC)  licensed  under  the  Small  Busi- 
ness Investment  Act  of  1958.  whether 
such  transactions  are  contemporaneous 
or  separated  in  time,  where  the  bank  is 
an  affiliated  person  of  either  (1)  the 
SBIC  or  (11)  an  affiliated  person  of  the 
SBIC;  but  reports  containing  pertinent 
details  as  to  Investments  and  transac- 
tions relating  thereto  shall  be  made  at 
such  time,  on  such  forms  and  by  such 
persons  as  the  Commission  may  from 
time  to  time  prescribe. 

C.  A  new  9  270.17d-2  (Rule  17d-2)  is 
adopted  to  read  as  follows : 

§  270.17d-2  Form  for  report  by  small 
business  investment  company  and 
affiliated  bank. 

Form  N-17E>-1  is  hereby  prescribed  as 
the  form  for  reports  required  by  para- 
graph (d)  (3)  of  9  270.17d-l. 

D.  A  new  9  270.18c-l  (Rule  18c-l)  Is 
adopted  to  read  as  follows: 

§  270.18c-l  Exemption  of  privately 
held  indebtedness. 

The  issuance  or  sale  of  more  than  one 
class  of  senior  seciu-ities  representing 
indebtedness  by  a  small  business  invest- 
ment company,  licensed  imder  the  Small 
Business  Investment  Act  of  1958,  shall 


not  be  prohibited  by  section  18(c)  sni™.. 
as  such  small  business  investment  ^ 
pany  does  not  have  outstandiiiT' 
pubUcly  held  indebtednessiS  ^ 
securities  of  any  such  class  are  (a)  Jt 
vately  held  by  the  SmaU  Byuii^L  aa 
ministration,  or  banks,  insym^Jz" 
panics  or  other  insUtutional  inve^" 
(b)  not  intended  to  be  publicly  {Su 
uted,»and  (c)  not  convertible  Intoa" 
changeable  for.  or  accompanied  l»*  ^ 
option  to  acquire,  any  equity  securto 

E.  A  new  5  274.200  Is  adopted  to  read 
as  follows: 

§  274.200  Form  N-17D-1,  repwi  Ski 
by  8mall  business  investment  torn- 
pany  (SBIC)  registered  under  iW 
Investment  Company  Act  of  1940  aaj 
an  affiliated  bank,  with  respect  to  ia- 
vestments  by  the  SBIC  and  the  ha^ 
submitted  pursuant  to  Daracmli 
(d)  (3)  of  §  270.17A-1.      '^'""^ 

<a)  The  report  shall  show  the  period 
covered,  the  name  of  the  registtted 
investment  company,  the  address  of  the 
principal  executive  offices,  the  naoe  of 
the  bank,  and  the  address  of  the  prin- 
cipal executive  offices  of  the  bank,  and 
shall  give  the  following  information: 

(1)  Part  I:  If  the  SBIC  and  a  bank 
which  is  an  affiliated  person  of  either 
(i)  the  SBIC,  or  (11)  an  affiliated  person 
of  the  SBIC.  have  made  Investmoita  in 
a  small  business  concern  contemporue- 
ously,  or  if  either  the  SBIC  or  such  bank 
has  made  an  investment  in  the  iim*n 
business  concern  at  a  time  when  there 
was  an  existing  investment  in  such  auH 
business  concern  by  the  other,  set  fwth 
with  respect  to  the  investments  in  each 
such  concern  by  the  SBIC  and  the  bank 
the  following  information  prescribed  in 
this  Part  I. 

Item  1.  The  name  and  addr«H  of  the 
small  business  concern  In  which  InTsstmenti 
wer^  made  and  the  nature  ot  its  tniainaa. 

Item  2.  The  name  and  addreas  of  tht 
bank  which  made  an  Investment  in  the  null 
business  concern  and  the  basis  of  the  a&lia- 
tion  of  such  banlc  with  the  SBIC. 

Item  3.  A  description,  as  of  the  date  etch 
such  SBIC  or  banlc  investment  In  the  maH 
business  concern  was  made  during  the  re- 
porting period,  of  all  SBIC  and  bank  invvt- 
ments  in  such  concern  at  that  time  out- 
standing, including  the  investments  made 
during  the  reporting  period.  Such  descrip- 
tion shaU  include  the  date  made,  the  prin- 
cipal amount  or  number  of  shares,  the 
amount  invested  therein,  and  the  termi 
thereof,  including  the  maturity  dates,  <Bt1- 
dend  or  interest  rates,  fees  or  other  charpe, 
and  the  security  pledged.  If  any.  with  respect 
to: 

(a)  Investments  by  the  SBIO. 

(b)  Investments  by  the  bank. 

Item  4.  The  use  or  proposed  use  by  the 
small  business  concern  of  the  proceeds  (rf 
the  respective  investments  made  during  tbi 
period. 

Item  5.  If  the  SBIC  made  an  InT^etinent 
contemporaneous  with  or  subeequent  to  en 
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„t    bv    the    bank,    set    forth    any 

l»*<«*^,  *  the  nature  and  amount  of  the 
**^.nt  in  the  small  business  concern  by 
""*\-nk  during  the  period  commencing 
**  -^Torlor  to  the  date  of  the  Investment 
'"'thTsBIC  and  continuing  to  the  date  of 

**  "'T*  Details  as  to  any  Interest  in  the 
'i^ons  and  as  to  any  contracts,  rights 
•h^t  benefits  received  or  to  be  received 
*  °  „;«.tion  with  the  transactions,  by  any 
*.SSr^n  of  the  SBIC  6r  the  bank, 
n«  sfflli»ted  person  of  such  a  person, 
*Sung  the  name  of  the  person  the  basis 
5*S7»fflll«tion,  the  nature  of  his  interest 
««  transactions,  and  the  consideration 
^ll  or  to  be  received  by  him.  An  in- 
Z^itix  the  transaction  need  not  be  re- 
Z^  hereunder  if  it  represents  solely  an 
r\ZJt  (U  by  the  SBIC.  a  wholly-owned 
-SSri  of  tie  SBIC,  or  the  bank;  (11)  In 
J^Twdd  f or  services  as  a  director  of  the 
JJu  business  concern;  or  (ill)  in  the  SBIC 

(J)  part  n:  If  the  SBIC  disposed  of 
»n  investment,  or  there  was  a  default 
in  the  payment  of  interest  or  principal 
_  gn  extension  or  modification  of  the 
terms  of  any  investment  of  the  SBIC,  in 
I  anall  business  concern  to  which  a 
btnk  which  is  an  affiliated  person  of 
either  (i)  the  SBIC  or  (ii)  an  affiliated 
person  of  the  SBIC,  has  made  invest- 
oents.  set  forth  with  respect  to  each 
juch  disposition,  default,  extension  or 
nodiflcation,  the  following  information 
prescribed  in  this  subparagraph. 

Item  1.  Identify  the  investment,  and 
itate  whether  there  was  Involved  a  disposi- 
tjoo,  a  default  by  the  issuer  In  the  payment 
d  Inttfeet  or  principal,  or  an  extension  or 
oMtlflcstton  of  the  terms  of  the  investment, 
ud  give  full  details  thereof. 

Item  2.  If  there  was  a  disposition  of  the 
Invertment,  state  the  amount  of  profit  or 
m  resllMd. 

Item  3.  If  a  loss  was  sustained,  a  default 
occurred,  or  the  terms  of  the  investment 
mre  extended  or  modified,  describe  the  clr- 
cunMtances  which  resulted  therein. 

(3)  The  name  of  the  registered  in- 
rastment  company,  the  signature  and 
ttUe  of  the  signing  person,  the  name  of 
the  bank,  and  the  signature  and  title  of 
the  persons  signing  for  the  bank,  and 
the  date  of  signing. 

(b)  The  report  on  Form  N-17D-1  shall 
be  subject  to  the  following  rules  and 
instructions: 

(I)  V»e  of  form.  Ponn  N-17D-1  is 
prescribed  for  use  by  a  small  business 
investment  company  (SBIC)  licensed  as 
such  under  the  Small  Business  Invest- 
ment Act  of  1958,  and  by  a  bank  which 
it  an  affiliated  person  of  either  (i)  the 
SBIC  or  (ii)  an  affiliated  person  of  the 
SBIC.  with  respect  to  investments  in  a 
small  business  concern  by  the  SBIC  and 
the  bank,  for  submission  pursuant  to  the 
requirements  of  paragraph  (d)  (3)  of 
5270.17d-l  under  the  Investment  Com- 
pany Act  of  1940.  A  report  on  this  form 
may  be  fUed  jointly  by  the  SBIC  and  the 
bank,  or  separate  reports  may  be  filed 
by  the  SBIC  and  the  bank  if  such  reports 
together  contain  all  of  the  information 
required  by  this  form.  Where  a  joint 
report  is  ffied.  the  SBIC  and  the  bank 
may  indicate  which  of  the  information 
•t  forth  therein  has  been  furnished  by 
JMh.  A  report  or  reports  shall  be  filed 
for  every  semi-annual  accounting  period 
daring  which  one  or  more  of  the  events 
»et  forth  in  the  introductions  to  Parts  I 
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and  n  of  this  form  occurred.  No  report 
need  be  filed  for  any  period  in  which 
none  of  such  events  occurred. 

(2)  Time  for  filing  reports.  Reports 
on  this  form  shall  be  filed  with  the  Com- 
mission not  later  than  30  days  after  the 
end  of  the  six -months'  period  during 
which  an  event  or  events  required  to  be 
reported  occurred.  A  report  will  be 
deemed  to  have  been  filed  with  the  Com- 
mission on  the  date  it  is  received. 

(3)  Number  of,  copies  to  be  filed.  An 
original  and  two  copies  df  each  report 
on  this  form  shall  be  filed  with  the  Com- 
mission and  one  copy  shall  be  filed  with 
the  Small  Business  Administration. 

(4)  Preparation  of  report.  This  form 
is  not  to  be  used  as  a  blank  form  to  be 
filled  in.  but  only  as  a  guide  in  the  prepa- 
ration of  the  report  on  paper  meeting 
the  requirements  of  §  270.8b-12  imder 
the  Investment  Company  Act  of  1940, 
except  that  the  report  shall  be  filed  on 
paper  approximately  8*72  x  11  inches  in 
size.  The  report  shall  contain  the  num- 
bers of  all  items  required  to  be  answered 
but  the  text  of  any  item  may  be  omitted 
provided  the  answer  thereto  is  so  pre- 
pared as  to  indicate  to  the  reader  the 
coverage  of  the  item  without  the  neces- 
sity of  referring  to  the  text  of  the  item. 
If  any  item  is  inapplicable  or  the  answer 
is  in  the  negative,  an  appropriate  state- 
ment to  that  effect  shall  be  made. 

(5)  Definition  of  terms.  The  term 
"investment"  used  in  this  report  shall 
have  the  same  meaning  as  in  paragraph 
(d)  (3)  of  §  270.17d-l.  Other  terms  shall 
have  the  meaning  set  forth  in  the  Invest- 
ment Company  Act  of  1940  to  the  extent 
applicable. 

(6)  Incorporation  by  reference.  In- 
formation in  answer  or  partial  answer  to 
any  item  of  this  form  may  be  incorpo- 
rated by  specific  reference  to  a  report 
previously  filed  on  Form  N-17d-l.  Such 
reference  shall  specify  the  period  covered 
by  the  previous  report  and  the  Part  and 
Iteji  number  thereof  in  which  the  in- 
formation appears. 
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The  new  rules,  the  amendment,  and 
Form  N-17d-l,  as  set  forth  above,  are 
hereby  ordered  effective  forthwith. 

By  the  Conunission. 

[seal]  Orval  L.  Dubois. 

Secretary. 

November  17, 1961. 

(P.R.    Doc.   61-11263;    FUed.   Nov.    28.    1»61; 
8:48  a.m.] 


Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Heahh,  Edu- 
cation, and  Welfare 

SUBCHAPTER    ■ — FOOD    AND   FOOD    PRODUCTS 

PART  121— FOOD  ADDITIVES 

Subpart  A — Definitions  and  Proce- 
di/ral  and  Interpretative  Regua- 
tions 

Further  Extensions  of  Effective  Date 
OF  Statute  for  Certain  Specified 
Food  Additives 

The  Commissioner  of  Food  and  Drugs, 
pursuant  to  the  authority  provided  in 
the  Federal  Food,  Dnig,  and  Cosmetic 
Act  (sec.  6(c),  Public  Law  85-929,  as 
amended  sec.  2,  Public  Law  87-19;  72 
Stat.  1788,  as  amended  75  Stat.  42;  21 
U.S.C,  note  under  sec.  342)  and  dele- 
gated to  him  by  the  Secretary  of  Health, 
Education,  and  Welfare  (25  F.R.  8625), 
hereby  authorizes  the  use  in  foods  of 
the  following  substances,  under  the  con- 
ditions prescribed  in  this  order: 

1.  Section  121.90  (21  CFR  121.90)  is 
amended  by  adding  thereto  the  following 
items: 

§  121.90  Further  extensions'of  effective 
date  of  statute  for  certain  specified 
food  additives  as  direct  additives  to 
food. 


Ml.'iCKLL.^NECr.S 


Product 


Biitoxy  polycthvU-no  iwlypropyicno  plyc-ol.  mol. 
\vt   •2.S00-2fi0n. 


llydrohiotito.  pvfoliatod  (mapnosium-aluminiitn 
iron  sllicato). 


Lactic  acid  caters  of  mono-  and  diglyccridcs  de- 
rived by  glyccrolysis  of  vegetable  and  animal 
fat. 

Methyl  otliyl  cellulose 

Petrolatum.  N.F.  and  U.S.P.— ultr8\'iolet  ab- 
sorbtivity  (as  defined  in  ASTM  E  131)  at  290 
m^Aiters  per  Rram  centimeter:  2.0  maximum. 

Polyoxyethylene  glycol  esters  of  mixed  fatty 
add.s  from  tall  oH  (ablctic,  oleic,  linolcic)  mol. 
wt.  1050. 

Polyethylene  plycol  400  I'.S.P --- 

Polysorbutc  80 

Polyvinyl  pyrrolidone 


Spedfled  uses  or  restrictions 


Component  of  defoamer  used  in  manufacture  of 

beet  sugar;  limit  1  p.p.m.  in  finished  sugar, 
fin  formulated  poultry  feed: 

As  a  nutrient  carrier. 

As  a  blending  agent. 
In  animal  feed: 

As  a  nonnutritive  bulking  agent. 

As  a  nutrient  carrier. 

As  a  blending  agent. 
General  food  use 


EflectiTe 

date  of 

statute 

extended  to — 


In  vegetable  fat  wlhpped  topping;  limit  8%  in 

topping. 
Component  of  coating  for  fruits  and  vegetables — 

Component  of  defoamer  used  In  manufacture  of 
beet  sugar;  limit  1  p.p.m.  In  finished  sugar. 


Vehicle  in  nonnutritive  artificial  sweetener 

Emulsifler  in  com  oil  in  dietary  supplements;  limit 

0.2%  with  an  intake  not  to  exceed  3flO  mg.  per 

day  based  on  recommended  dosage  of  product. 
Adjuvant  in  special  dietary  products;  limit  40  mg. 

per  day  intafee  based  on  recommended  dosage  of 

product. 


■July   1.1062 
I  Apr.   1.19«2 

■  July   1.1962 

iNov.  1.1962 

«  Nov.  1, 1962 
Jan.      1. 1962 

•  July   1.1926 


«July   1.1962 
•  July  1,1962 


*  July  1, 19«2 


'  Progress  report  due  Jan.  1.  1962. 
»  Progress  report  due  May  1,  1962. 
=>  Progress  report  due  Apr.  1,  1962. 
*  Progress  report  due  Mar.  1,  1962. 
»  Progress  report  due  Feb.  1,  1062. 
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2.  Section  121.91  (21  CFR 

items: 


§  121.91      Further  exteiuions 
additives  as  indirect 


[>f  effective  date  of  statute  for  certain  specified  food 
additii  es  to  food. 


Product 


Dicyandiamide- 


Diethytenetriamine — 

Ethyl  acrylate  and  methyl  methacrylat  9 

polymers  of  itaconlc  or  methacrylic  acid 
Ethylene  dibromide-methyl  bromide  mhfure. 

4,4'-Methylenedianilinc 


la) 


Fentachloropbenol,  sodium  salt — 
Petrolatum,  N.F.  and  U.S. P.  UltravloU  t 
sorptivity  (as  defined  in  A3TM  E 
280  tUM/liters  per  gram  centimeter:  2.0 
imum. 
m-Phenylenediamine 


ab- 

at 

max- 


Ftathalocyanine  blue  pigment. 
Polyvinyl  aloidMl 


rinyl 


Quinacridcme  (red) 

Sodium  dodecylbenrene  sulfonate  as  ingre  lient 
of  the  following  polymers: 

Polyvinyl  diloride 

Polyvinyl  cbloride  modified  witb 
acetate,  vinylidene  chloride,  or  acrylate. 

ButadJeaiB-acrylonitrile 

Butadteoe-acrylonitrile  modified  with 

acetate,  vinylidene  chloride,  or 
Butadiene  styrene  acrylonitrile.. 
Starch,    packaging,   derived   from    propylene 

oxide-modlfled  starch. 
Tetraethylenepentamine 


■  scry  ate 


Triethylene  dyool  polyester  of  pbthallc 

dride  (modSed). 
Triethyienetetramine 


nby- 


Triphenylphosphlte..— 

Vat  naphthimidazole  (red)  (Color  Indei 
77100). 


>  Progress  report  due  Jan.  1, 1962. 
«  Progress  report  due  May  1,  1962. 

>  Progress  report  due  Apr.  1, 1962. 


Notice  and  public  proceduije 
necessary  prerequisites  to  the 
tion  of  this  order,  and  I  so 
extensions  of  time,  under  certkin 
tions,  for  the  effective  date  ol 
Additives  Amendment   to 
Pood,  Drug,  and  Cosmetic  Act 
templated  by  Public  Law  87-19 
of  restrictions  on  the  food- 
industry. 


ths 


Effective  date.    This  order 
come  effective  as  of  the  date  of 


(Sec.  6(c) ,  Pub.  Law  85-929.  as  amended  sec. 
2,  Public  Law  87-19;  72  Stat.  1788.  is  amended 
75  Stat.  42;  21  n.S.C.,  note  under  sec.  342) 

Dated:  November 21, 1961. 

John  L.  Harney 

Deputy  Commi  iioner 

of  Food  ank 


[VIL  Doc.  81-11213;   TUed.  Noil. 
8:45  ajm.] 
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21.91)  is  amended  by  adding  thereto  the  following 


MiacxLLANiora 


rtnyl 


No. 


Specified  uses  or  restrictions 


Component  of  wet -strength  agent  used  in  manu- 

ure  of  paper  and  paperboard  for  food  packaging. 

do—- 

Components  of  coating  of  paper  and  paperboard 

for  food  packaging. 
Fumigation  of  processed  foods;  limit  SO  p.p.m.  of 

inorganic  bromide. 
Component  of  rosinous  or  polymeric  coating  used 

on  the  food-contact  surface  of  food  packaging. 

Used  in  treatment  of  wood  for  food  crates 

Lubricant  of  food  processing  machinery 


Component  of  resinous  or  polymeric  coating  used 
on  food-contact  surface  of  food  packa^g. 

Colorant  of  resinous  or  polymeric  coating  used  in 
food-contact  surface  of  metallic  containers. 

For  use  in  nonedible  unsupported  films;  sires  for 
food  packaging;  and  as  a  binder  in  fabrics  for 
food  processing. 

Colorant  for  polyethylene  for  food-packaging  ma- 
terials and  containers. 


Used    for    food     trnn.sporting,    handling    and 
packaging. 


Surface  sizing  and  coating  for  paper  and  paper- 
board  for  fcxKl  packaging. 

Component  of  wet-strength  agent  used  In  manu- 
facture of  paper  and  paperboard  for  food  pack- 
aging. 

Component  of  adhesives  used  In  food  packaging... 

Component  of  wet-strength  agent  used  in  manu- 
facture of  paper  and  paperboard  for  food  pack- 
aging. 

Component  of  resinous  or  polymeric  coating  used 
for  food-contact  surface  of  food  packaging. 

Colorant  for  polyethylene  for  food-packaging 
materials  and  containers. 


Effective 
date  of 
statute  ex- 
tended to— 


.May    1,1962 

Do. 
July    1. 19G2 

Do.' 

Do.' 

'Nov.   1,1962 
Jan.     1, 1962 


July    1,1962 

Do.' 

'Nov.   1,1962 

July    1, 1962 


•June  30,  1063 

■July   1,1962 
May    1,1962 

'July   1,1962 
May    1. 1962 

'July   1,1962 
Do.' 


are  not 
)romulga- 
ind.  since 
condl- 
the  Food 
Federal 
[were  con- 
as  a  relief 


jrocessing 


shall  be- 
signature. 


Drugs. 
28,  1961; 


PART  121— FOOD  ADDITIVES 

Subpart  F — Food  Additives  Resulting 
From   Contact  With   Containers   or 
Equipment     and     Food     Additives 
Otherwise  Affecting  Food 

3,5-DlMETHYL- 1 ,3  ,5,2//-Tetrahydrothm- 
diazine-2-Thione 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  the  data  submitted  in 
a  petition  filed  by  Betz  Laboratories,  Inc., 
Gillingham  and  Worth  Streets,  Phila- 
delphia 24,  Pennsylvania,  and  other  rele- 
vant material,  has  concluded  that  the 
following  regulation  should  issue  with 
respect  to  the  food  additive  3,5-dimethyl 
1  -  1,3,5,2H  -  tetrahydrothiadiazine  -  2  - 
thione  used  as  a  preservative  in  the  man- 
ufacture and  coating  of  paper  and  paper- 
board  intended  for  use  in  contact  with 
food.  Therefore,  pursuant  to  the  provi- 
sions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  409(c)(1),  72  Stat. 
1786;  21  UJS.C.  348(c)(1))   and  under 


the  authority  delegated  to  the  Commi 
sioner  by  the  Secretary  of  Health  aT 
cation,  and  Welfare  (25  FJl.  8625)  thi 
food  additive  regulations  (21  CPR  Pm! 
121)  are  amended  by  adding  to  SubaS 
P  the  following  new  section: 

§  121.2529     3,5-Dimeihyl-l.l,3,5^ 
raliydrothiadiazine-2-thioiie. 

3.5  -  Dimethyl  -  1,3.5,2H  -  tetrahydm. 
thiadiazine-2 -thione  may  safely  be  used 
as  a  preservative  in  the  manufacture  and 
coating  of  paper  and  paperboard  intod 
ed  for  use  in  contact  with  food  in  «! 
cordance  with  the  following  prescribed 
conditions : 

(a)  It  is  used  as  follows: 

(1)  In  the  manufacture  of  paper  ud 
paperboard  as  a  preservative  for  sub- 
stances added  to  the  pulp  suspension 
prior  to  the  sheet-forming  operation 
provided  that  the  preservative  is  wla- 
tilized  by  heat  in  the  drying  and  finish- 
ing of  the  paper  and  paperboard. 

(2)  As  a  preservative  for  coatings  for 
paper  and  paperboard,  provided  that  the 
preservative  is  volatilized  by  heat  in  the 
drying  and  finishing  of  the  coated  paper 
or  paperboard. 

(b)  The  quantity  used  shall  not  exceed 
the  least  amount  reasonably  required  to 
accomplish  the  intended  technical  effect 
and  shall  not  be  intended  to  nor,  in  fact, 
accomplish  any  physical  or  technical 
effect  in  the  food  itself. 

(c)  The  use  of  a  preservative  in  any 
substance  or  article  subject  to  any  regu- 
lation in  Subpart  F  of  this  part  mutt 
comply  with  any  specifications  and  limi- 
tations prescribed  by  such  regulation  for 
the  substance  or  article. 

Any  person  who  will  be  adversely 
affected  by  the  foregoing  order  may  at 
any  time  prior  to  the  thirtieth  day  from 
the  date  of  its  publication  in  the  ^nui 
Register  file  with  the  Hearing  Clert,  De« 
partment  of  Health.  Education,  and  Wel- 
fare, Room  5440,  330  Independence 
Avenue  SW.,  Washington  25,  D.C.,  writ- 
ten objections  thereto.  Objections  shall 
show  wherein  the  person  filing  will  be 
adversely  affected  by  the  order  ud 
specify  with  particularity  the  provisions 
of  the  order  deemed  objectionable  and 
the  groimds  for  the  objections.  If  t 
hearing  is  requested,  the  objecticms  mint 
state  the  issues  for  the  hearing.  A  hear- 
ing will  be  granted  if  the  objectiona  m 
supported  by  grounds  legally  sufllcient  to 
justify  the  relief  sought.  Objections  vaaj 
be  accompanied  by  a  memorandum  or 
brief  in  support  thereof.  All  document* 
shall  be  filed  in  quintuplicate. 

Effective  date.  This  order  shall  be  ef- 
fective on  the  date  of  its  publication  in 
the  Federal  Register. 

(Sec.    409(c)(1),    72    Stat.    1786;    21  VAC 
348(c)(1)) 

Dated:  November  22, 1961. 

John  L.  Hahvit, 
Deputy  Commissioner 
of  Food  and  Drugt. 

[Fit.  Doc,   61-11276;    Piled.  Nov.  28,  IW 
8:50  ajn.] 


feine»day,  November  29,  1961 

ntle  46— SHIPPING 

fL^^t  II Maritime  Administration, 

°*  Department  of  Commerce 

^uAFTfl  C— «EGULATIONS  AFFECTING  SUB- 
^Toi»0  V""LS   AND   OPERATORS 
[General  Order  95] 

•AIT293— INVENTORIES  OF  VESSELS 
COVERED  BY  OPERATING-DIFFER- 
SfriAL  SUBSIDY  AGREEMENTS 

The  foUowing   new   part   is   hereby 
gdded  to  Chapter  H  of  this  title: 

jgjl    Purpose. 

aij   Definitions. 

ms   Inventory  requirements. 

«4   BMPonslblUUes  and  participation. 

|Mi    Scope  and  evaluation  of  inventories. 

K0    Certifications. 

ffi,^   Accounting  treatment. 

^Z   Effective  date. 

jai   (Jonfllct  of  orders. 

AcreOBHT:   !{  293.1  to  293.9  issued  under 
nc  »i.  *fl  St*'-  l^^*^'  ^  amended;  46  U.S.C. 
1114. 
§293.1     Purpose. 

The  purpose  of  this  part  is  to  estab- 
lijb  the  policy  and  procedure  to  be  fol- 
lowed by  the  Maritime  Administration, 
lad  by  the  subsidized  steamship  opera- 
tors In  the  accomplishment  of  inven- 
toriea  required  on  vessels  approved  for 
operation  under  Operating-Differential 
Subsidy  Agreements  and  the  application 
of  the  results  thereof  to  the  accountings 
required  to  be  rendered  thereunder. 

S  293.2     Definitions. 

(a)  Stores  and  supplies.  As  distin- 
guished from  expendable  equipment  and 
spare  parts,  are  those  articles  and  com- 
modities used  and  consumed  in  the  day- 
UHlay  operation  of  a  vessel  by  the  opera- 
tion and  maintenance  of  machinery  and 
equipment;  the  maintenance  of  clean 
ind  sanitary  conditions;  the  feeding  of 
pissengers,  oflHcers,  and  crew;  and 
stocked  for  the  use  and  convenience  of 
passengers,  officers  and  crew,  more  par- 
ticularly defined  as  follows: 

(I)  Consumable  stores.  Those  arti- 
cles, commodities  and  supplies  required 
in  the  operation  of  vessels  and  the  living 
iQd  berthing  of  passengers,  officers  and 
crew,  including,  but  not  Umited  to,  the 
following  general  classifications: 

(i)  Articles  and  commodities  that  are 
emnpletely .  consumed  in  their  initial 
usage  (paints,  soaps,  medicines,  metals, 
oils,  greases,  chemicals,  gases,  fuel  for 
Mixiliary  machinery  and  equipment, 
etc.). 

(II)  Articles  and  commodities  whose 
term  of  usage  or  life  is  so  short  that 
alter  initial  use,  such  items  cannot  be 
recovered  for  reissue  or  are  practically 
Talueless  for  sale  or  transfer  (paint 
IJnishes,  brooms,  mops,  rope  (except 
Hawsers)  and  cordage,  etc.) . 

(iii)  Articles  and  commodities  of  gen- 
«»1  use  which,  after  installation,  lose 
their  Identity  and  become  part  of  a  gen- 
eral installation  or  a  part  of  a  larger 
piece  of  equipment  (pipe,  pipe  fittings 
and  valves,  electrical  fittings,  fire  bricks 
and  tile,  etc.). 
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(iv)  Items  of  the  above  or  similar 
nature  which,  in  general  commercial 
practice,  are  ordered  for  and  stocked 
aboard  a  vessel  on  the  basis  of  the  esti- 
mated needs  for  the  next  round  voyage, 
but  excluding  spare  parts  for  main  and 
auxiliary  machinery  and  ship's  equip- 
ment which  are  maintained  for  emer- 
gency repairs  at  sea. 

(2)  Subsistence  stores.  Stores  and 
supplies  maintained  for  the  feeding  of 
ship's  persoimel  and  passengers,  such  as 
cereals  and  cereal  products,  dairy  prod- 
ucts, fish,  fruits,  groceries,  meats  and 
meat  products,  poultry,  vegetables,  and 
beverages. 

(3)  Slop  chest.  Those  stores  of  cloth- 
ing, toilet  articles  and  supplies,  smoking 
supplies,  confections,  etc.,  maintained 
for  sale  or  issue  to  ship's  jiersonnel  and 
passengers,  usually  as  a  charge  against 
wages  or  for  cash. 

(4)  Bar  stock.  Alcoholic  and  nonal- 
coholic beverages  and  related  supplies 
maintained  for  sale  to  passengers. 

(5)  Fuel.  For  the  main  propulsion 
machinery. 

(b)  Expendable  equipment.  Those 
articles,  outfitting  and  furnishings,  port- 
able, semiportable.  and  detachable  used 
in  equipping  a  ship  for  service  and  used 
in  the  normal  day-to-day  maintenance 
and  operation  of  the  ship  that  are  in 
addition  to  and  apart  from  all  articles  or 
fittings  permanently  Incorporated  in  a 
vessel's  hull  prior  to  its  being  equipped 
and  apart  from  items  classified  as  stores 
and  supplies  or  spare  parts.  Such  items 
are  subject  to  casual  or  gradual  deteri- 
oration and  replacement,  but  are  not 
readily  consumed  by  usage  and  include, 
but  are  not  limited  to.  the  following  gen- 
eral classifications: 

(1)  Stewards  equipment.  Articles  and 
detachable  fixtures  of  an  expendable 
nature  utilized  in  connection  with  the 
living  and  berthing  of  passengers  and 
crew  such  as  cooking  utensils,  galley 
equipment,  silverware,  crockery,  glass- 
ware, linens,  mattresses  and  pillows, 
draperies  and  curtains,  rugs,  furniture, 
pianos,  office  machines,  safes,  cleaning 
equipment,  printing,  upholstery  and 
joiner  shop  equipment,  entertainment 
radio  and  television  receivers,  clocks, 
electric  fans,  windscoops  and  port 
screens. 

(2)  Deck  equipment.  Articles  and  de- 
tachable fixtures  of  gradual  deterioration 
utilized  in  coimection  with  the  general 
operation  and  upkeep  of  the  vessel  other 
than  machinery  such  as  hawsers,  towing 
and  mooring  wire  cables,  binoculars, 
chronometers,  sextants,  portable  ma- 
chinery, tools,  anchors  except  installed 
bower  anchors,  lifesaving  and  fire  and 
damage  control  equipment,  and  remov- 
able hatch  covers. 

(3)  Engine  equipment.  Articles  and 
detachable  fixtures  of  gradual  deteriora- 
tion utilized  in  cormection  with  the  op- 
eration and  day-to-day  maintenance  of 
main  propulsion  and  auxiliary  ma- 
chinery, equipment  and  electrical  instal- 
lations of  the  vessel  such  as  hand,  port- 
able power  or  specialized  engine  tools, 
portable  or  detached  pressure,  vacuum 
and  testing  gauges,  electrical  testing 
equipment. 
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(c)  Spare  parts.  All  items  of  spare 
and  replacement  parts  carried  for  the 
specific  purpose  of  maintaining  and  re- 
pairing mechanical  and  electrical  equip- 
ment, machinery,  mechanical  controls, 
electric  generators,  motors,  electrical 
control  devices,  switchboards,  auxiliaries, 
accessories,  etc.,  including,  but  not 
limited  to,  those  spare  and  replacement 
parts  required  by  the  American  Bureau 
of  Shipping  and  other  classification  or 
regulatory  bodies. 

(d)  Installations.  Items  of  a  per- 
manent or  detachable  character, 
generally  nonportable,  which  are  per- 
manently instaUed  as  a  part  of  the  vessel 
and  generally  necessary  for  the  operation 
of  the  vessel  for  its  intended  purposes. 
Such  items  are  not  required  to  be  re- 
corded on  Inventories  accomplished  as 
provided  herein,  but  if  recorded  shall  be 
considered  as  general  information  only. 
Such  items  are  as  listed  under  the  follow- 
ing general  classifications : 

(1)  Main  machinery.  The  central 
propulsion  plant  and  main  electric  gen- 
erating equipment  and  all  of  the  ma- 
chinery and  operating  components 
associated  therewith. 

(2)  Atuciliary  machinery.  Items  of 
machinery  and  equipment,  nonportable 
in  character  and  permanently  installed, 
together  with  associated  operating  com- 
ponents which  are  required  in  and 
necessary  to  the  operation  of  the  vessel, 
such  as  steering  engines,  winches,  wind- 
lasses, purifiers,  condensers,  heat  ex- 
tractors, blowers,  vent  fans,  pumps,  re- 
frigeration machinery,  main  radios,  gyro 
compasses. 

(3)  Permanent  equipment.  Items 
permanently  Installed  aboard  a  vessel 
and  necessary  for  Its  general  operation 
which  are  generally  nonportable  in 
character,  such  as  lifeboats,  inflatable 
life  rafts,  rafts,  davits,  cargo  booms  and 
cranes,  quick  opening  hatch  covers, 
bower  anchors  and  anchor  chains,  fire 
and  access  doors,  ventilators. 

(e)  Unbroached  as  applied  to  consum- 
able stores.  In  general,  all  stores  that  at 
time  of  Inventory  are  In  new  condition; 
I.e.,  have  not  been  used  and  have  not 
lost  any  of  their  original  value  through 
age,  rust,  decay  or  Improper  stowage. 
With  respect  to  the  contents  of  opened 
packages  and  containers,  Items  nor- 
mally supplied  In  bulk  shall  be  considered 
first  on  the  basis  of  condition  and  if 
meeting  the  above  qualifications,  the 
quantities  found  shall  be  considered  un- 
broached. With  respect  to  Items  nor- 
mally packaged  In  small  quantities  of 
nominal  value,  they  shall  be  considered 
as  unbroached  where  the  containers  have 
not  been  opened  and  none  of  the  con- 
tents consumed. 

(f)  Scrap.  Any  item  that  is  worn, 
used,  deteriorated,  aged,  rusted,  or  de- 
cayed to  such  a  degree  It  cannot  perform 
or  serve  Its  original  purpose  or  function 
and  does  not  warrant  reconditioning. 

(g)  Idle  statVrS  period.  Any  Idle 
status  period  as  determined  in  accord- 
ance with  General  Order  27,  Revised. 

§  293.3     Inventory  requirements. 

(a)  Physical  inventories  of  all  un- 
broached stores  and  supplies,  expendable 
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equipment,  and  spare  parts  of  eac  h  vessel 
approved  for  subsidized  operatioi  is,  shall 
be  accomplished  by  the  Opera  or  and 
recorded  in  duplicate ; 

(1)  At  the  commencement  of  he  first 
voyage  of  each  vessel  upon  entra  ice  into 
the  subsidized  service;  (this  irventory 
shall  include  only  those  unbroached 
stores  and  supplies  purchased  and 
aboard  the  vessel  immediately  >rior  to 
the  commencement  of  the  first  su  asidized 
voyage,  but  not  those  stores  and  supplies 
purchased  specifically  for  the  fl-st  sub- 
sidized voyage  of  a  vessel.  Equipn  ent  and 
spare  parts  purchased  to  bring  he  ves- 
sel up  to  standards  required  by  Article 
II-6  (b)  and  (d)  of  the  subsidy  contract 
shall  also  be  included  in  the  ii  ventory 
but  the  cost  thereof  shall  not  be  i  ncluded 
in  voyage  expenses. ) 

(2)  Upon  termination  of  the  1  »st  voy- 
age of  each  vessel; 

(i)  At  the  end  of  each  recaptun ;  period, 
(ii)  At  the  termination  of  the  (  on  tract 

period  if  not  superseded  or  folli>wed  by 

a  new  contract, 

(iii)  Upon  permanent  withdrav  al  from 

the  subsidized  service, 

(3)  With  respect  to  a  vessel  in  idle 
status; 

(i)  At  the  end  of  each  recaptun ;  period, 
(ii)  At  the  termination  of  the  i  ontract 

period  if  not  superseded  or  followed  by 

a  new  contract. 

(iii)  Upon  permanent  withdraw  al  from 

the  subsidized  service, 

(4)  Upon  temporary  withdraw  ral  of  a 
vessel  from  the  subsidized  servite; 

(i)  Only  in  those  instances  wh  jre  spe- 
cific request  therefor  is  providei  in  the 
written  authorization  to  the  C  operator 
for  such  temporary  withdrawal 

(ii)  In  those  instances  where  specific 
inventories  are  not  required  the  i  mounts 
chargeable  for  consiunable  sto-es,  ex- 
pendable equipment  and  spare  i  arts,  in 
the  determination  of  "net  eamii  gs",  for 
the  purposes  of  the  reserve  fund  and  re- 
capture provisions  of  the  op;rating- 
differential  subsidy  agreement,  shall  be 
adjusted  for  the  period  between  t  le  times 
of  temporary  withdrawal  of  a  su  jsidized 
vessel  from  subsidized  service  an<  the  re- 
entry of  such  vessel  into  said  se:vice,  as 
follows :  There  shall  be  ascertai  led  the 
daily  average  amount  of  pure!  ases  of 
such  consumable  stores,  expendable 
equipment  and  spare  parts,  basest  on  the 
total  days  in  all  voyages  (regardless  of 
service  and  whether  or  not  subsidized)  of 
similar  type  vessels  (i.e.,  C-1,  C-2  or  03, 
etc.)  terminated  during  the  ?ear  in 
which  such  period  of  temporary  with- 
drawal commenced.  The  total  of  the 
actual  purchases  as  recorded  in  the  ac- 
counts of  the  vessel  for  the  perio  1  of  the 
temporary  withdrawal  shall  be  iiicreased 
or  decreased,  as  the  case  may  b<  ,  to  the 
equivalent  of  the  amoimt  calcu  ated  by 
multiplying  such  daily  average  amount 
by  the  number  of  days  in  the  period  of 
temporary  withdrawal,  with  a  coi  itra  ad- 
justment in  the  accounts  covering  sub- 
sidized operations.  If  the  amouc  t  other- 
wise chargeable  to  the  peiiod  of 
temporary  withdrawal  is  increased,  the 
contra  credit  shall  be  included  in  the 
accounts  covering  the  last  preced  ng  sub- 
sidized voyage  of  the  vessel  invo  ved.  If 
conversely,  the  amoimt  o  herwise 
chargeable  to  the  period  of  teiiporary 
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withdrawal  is  decreased,  the  contra 
charge  shall  be  included  in  the  accounts 
covering  the  next  succeeding  subsidized 
voyage  of  the  vessel  involved. 

(5)  In  instances  where  the  voyage 
results  of  nonsubsidized  vessels  are  re- 
quired to  be  taken  into  account  for  re- 
serve fund  and  recapture  purposes  and 
regarding  which  specific  inventories  are 
not  required  by  the  Maritime  Adminis- 
tration, the  amounts  chargeable  for 
stores  and  supplies,  expendable  equip- 
ment and  spare  parts  for  all  such  voyages 
of  a  particular  vessel  terminating  during 
an  accounting  period  shall  be  adjusted 
as  follows:  There  shall  be  ascertained 
the  daily  average  amount  of  purchases 
of  such  stores  and  supplies,  expendable 
equipment,  and  spare  parts,  based  on 
the  total  days  in  all  voyages  ( regardless 
of  service  and  whether  or  not  subsidized ) 
of  similar  type  vessels  (i.e..  C-1.  C-2,  or 
C-3,  etc.)  terminated  during  the  year 
in  which  the  period  of  such  operations 
conunenced.  The  total  of  the  actual 
purchases  as  recorded  in  the  accounts  of 
such  nonsubsidized  vessel  voyages,  the 
results  of  which  are  to  be  taken  into 
account  for  reserve  and  recapture  pur- 
F>oses.  shall  be  increased  or  decreased,  as 
the  case  may  be,  to  the  equivalent  of 
the  amount  calculated  by  multiplying 
such  daily  average  amount  by  the  num- 
ber of  days  in  such  voyages  with  a  contra 
adjustment  in  the  voyage  accounts 
covering  other  operations  of  the  vessel. 

(6)  And.  at  such  other  times  as  spe- 
cifically directed  by  the  Maritime  Ad- 
ministration. 

(b)  Physical  inventories  of  subsistence 
stores,  slop-chest,  bar  stock  (if  main- 
tained by  the  Operator)  and  fuel  inven- 
tories, shall  be  accomplished  by  the  Op- 
erator at  the  termination  of  each  voyage 
of  each  vessel,  in  addition  to  those  re- 
quired under  paragraph  (a)  (2)  of  this 
section. 

§  293.4      Re«ipoiuibilitie8    and    parlit-ipa- 
tion. 

(a)  The  subsidized  Operators  are  re- 
sponsible for  the  accomplishment  of  the 
inventories  at  the  times  required  under 
§  293.3.  The  Operators  shall  notify  the 
local  Inventory  Section  of  the  Office  of 
Property  and  Supply.  Maritime  Adminis- 
tration, of  its  intentions  to  accomplish 
all  inventories  required  by  §  293.3(a) 
not  less  than  twenty-four  hours  in  ad- 
vance, specifying  the  time  and  place, 
and  vessel  to  be  inventoried. 

(1)  The  local  Inventory  Section  will 
assign  inventory  surveyors  to  observe 
and /or  participate  in  the  Operator's  in- 
ventory required  by  §  293.3(a)  to  the 
greatest  extent  possible  and  practicable 
for  the  purposes  of  determining  and  at- 
testing the  accuracy  and  completeness 
of  the  inventories  and  reporting  upon 
the  methods  employed  by  the  Op)erator. 
In  the  event  joint  inventory  participa- 
tion is  not  possible  or  practicable,  ar- 
rangements will  be  made  by  the  field 
office  to  observe  or  to  make  such  sp>ot 
checks  of  the  inventory  as  are  considered 
necessary. 

(2)  Upon  the  failure  of  an  Operator  to 
accomplish  inventories  required  by 
§  293 .3 (a V  satisfactory  to  the  local  In- 
ventory Section,  the  local  Inventory  Sec- 
tion shall  immediately  ascertain  the  rea- 


sons for  such  failure  and  submit  a  renort 
to  the  Chief.  Office  of  Government  Aki 
for  appropriate  action.  ^ 


§  293.5     Scope  and  evaluation  of 
lories. 
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(a)  Scope.  The  inventories  shall  con 
sist  of  detailed  listings  of  unbroached 
consumable  stores,  subsistence  stores 
slop  chest,  bar  stock  (if  maintained  by 
the  operator)  fuel,  all  expendable  equip, 
ment  and  all  spare  parts,  necessary  for 
the  outfitting,  equipping  and  supply^ 
of  the  vessels,  as  required  by  §  293J 
which  shall  be  recorded  in  form  satisftc- 
tory  to  the  Maritime  Administration! 
The  original  inventory  work  sheets  shall 
be  retained  by  the  Operator;  however,  it 
shall  be  the  responsibility  of  the  Opera, 
tor  to  have  all  erasures  or  changes  qq 
said  inventory  sheets  initialed  by  the 
Maritime  Administration's  Inventory 
Surveyors  participating  therein. 

<b)  Valuation.  The  basis  to  be  used 
in  determiniiig  inventory  values  shall  be: 

(1)  At  the  times  specified  in  { 293 J. 
the  Operator  shall  compute  the  items  of 
overage  and  shortage  of  expendable 
equipment  and  spare  parts  as  disclosed 
by  reconciliation  of  the  initial  inventory 
'taken  when  the  vessel  entered  subsi- 
dized service)  and  closing  inventories. 
Such  items  shall  be  priced  by  the  Opera- 
tor at  current  market  price  (without 
consideration  of  condition)  and  exten- 
sions  and  totals  entered. 

(2)  The  inventories  of  unbroached 
consumable  stores,  fuel,  bar  stock,  slop 
chest  and  subsistence  stores  taken  pur- 
suant to  this  section  shall  be  priced  at 
cost  or  market,  whichever  is  the  prevail- 
ing practice  of  each  operator,  except  that 
ending  inventories  shall  be  priced  on  a 
basis  consistent  with  that  used  tot  the 
beginning  inventory. 

-\3)  Items  evaluated  as  scrap  in  ac- 
cordance with  paragraph  (c)  of  this  sec- 
tion shall  carry  a  zero  valuation  for  in- 
ventory purposes:  Provided,  That  when 
such  items  are  sold  the  vessel  shall  be 
credited  with  the  amount  realized  from 
the  sale  thereof.  If  such  items  are 
cumulated  from  more  than  one  vessel, 
the  vessels'  operating  results  shall  be 
appropriately  credited. 

(c)  Evaluation.  The  observed  con- 
dition of  each  item  on  the  inventory 
shall  be  established  at  the  time  the  In- 
ventory is  taken  and  recorded  as  new, 
used,  or  scrap  as  defined  in  this  part. 

(1)  Repairs  or  restorations  estimated 
to  cost  in  excess  of  65  percent  of  the  re- 
placement cost  of  an  item  or  items  would 
be  considered  as  not  economically 
warranted. 

(d)  In  the  event  an  Operator  and  the 
local  Inventory  Section  cannot  reach  an 
agreement  as  to  the  pricing  and  observed 
condition  evaluation  of  an  inventory  the 
local  Inventory  Section  shall  submit  all 
pertinent  inventory  data  to  the  Chief, 
Office  of  Property  and  Supply,  Washing- 
ton, D.C..  for  a  decision.  Decisions  of 
the  Chief.  Office  of  Property  and  SupplJ, 
shall  be  final. 

§  293.6      Certifiralions. 

(a>  Requirements  of  Article  "-*^ 
ajid  id)  of  the  contract.  After  com^ 
tron  of  the  physical  inventories  taken 
pursuant  to  S  293.3(a)  (1)    (except  new 
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acoitructed  under  Title  V  of  the 
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Act.  1936.  as  amended) 

'^ZJ'aball  be  reviewed  immediately 
••  Stifled  by  the  local  Inventory  Sec- 
K^  Shan  then  be  forwarded  im- 
*J,22y  to  the  Office  of  Ship  Opera- 
•JJ*^gj[ghington.  DC,  for  feview  and 
'"J^grmlnaUon.  after  giving  due  con- 
V^Son  to  the  vessel's  proposed  serv- 
JJ^uito  whether  the  vessel  fully  meets 
Srtflulrements  of  Article  n-5,  para- 
ij!^(b)  and  (d)  of  the  applicable 
SJting-Differential  Subsidy  Agree- 
l^t.  The  Office  of  Ship  Operations 
IS  promptly  prepare  a  schedule  of  any 
Ifldencles  in  the  outfitting  and /or 
^u^Sng  of  the  vessel  as  contemplated 
rJ^plJdparagraphs  (b)  and  (d)  of  article 
Ji  one  copy  of  which  shaU  be 
^^rnidtd  immediately  to  the  Chief, 
OOee  of  CJovermnent  Aid,  Washington, 
DC  one  copy  to  the  operator  and  two 
eoDlM  to  the  applicable  Coast  Director 
toTawropriate  action.  The  decision  of 
tbe  Office  of  Ship  Operations  as  to  any 
•Bb  deficiencies  shall  be  final,  and  the 
i^itdlzed  Operator  shall  thereupon  pro- 
cure, at  its  own  expense,  such  items  as 
lie  required  to  correct  said  deficiencies, 
lad  place  same  aboard  the  vessel  not 
jifff  than  the  termination  of  the  first 
f^i^MwA  voyage.  The  Coast  Director 
ri»n  promptly  advise  the  Office  of  Ship 
OperattoDS,  Washington,  D.C.,  by  letter 
(with  one  copy  each  to  the  Chief,  Office 
of  Qovemment  Aid,  and  the  District 
Comptroller)  the  final  date  on  which  the 
drfldencies  were  cured.  One  copy  of  the 
schedule  of  deficiencies  shall  be  returned 
rttb  the  Inventory  to  the  Operator  and 
intcapf  to  the  District  Comptroller  with 
tttedate  each  deficiency  wsis  cured  noted 
thereon.  The  District  Comptroller  shall 
jmrnediately  determine  that  the  cost  of 
curing  such  deficiencies  is  properly  re- 
corded on  the  Oi>erator's  books  of  ac- 
count, which  costs  shall  not  be  eligible 
(or  operating  subsidy  or  in  inclusion  in 
Toyage  expenses  for  recstpture  or  reserve 
fond  purposes. 

(b)  Subsistence  stores,  slop  chest,  bar 
stotk,  unbroached  consumable  stores, 
oifueL  (1)  Within  30  days  after  the 
completion  of  the  physical  inventories 
of  subsistence  stores,  slop  chest,  bar 
stock  (if  maintained  by  the  Operator) 
anbroached  consumable  stores  and  fuel 
tiken  pursuant  to  §  293.3(a)  price  list- 
tap  shaH  be  submitted  to  the  Local  In- 
lentory  Section  responsible  therefor 
for  review  and^  the  preparation  of  cer- 
tifleatlons.  The  original  certification 
tfter  signature  on  behalf  of  both  the 
local  Inventory  Section  and  the  Oper- 
ator, confirming  mutual  agreement,  shall 
be  furnished  the  area  District  Comp- 
troUed  and  one  copy  each  distributed  to 
the  operator  and  the  local  Inventory 
Section,  aforesaid. 

(2)  Upon  completion  of  the  physical 
IhTentorles  of  subsistence  stores  taken 
ranuant  to  S  293.3(b),  price  listings 
*»11  be  prepared  by  the  Operator  and, 
tf  requested,  made  available  to  the  Mari- 
ttae  Administration's  Auditors  to  be 
laed  In  the  audit  of  subsistence  expenses 
^«tennined  to  be  eligible  for  operating- 
Ulflwential  subsidy. 

(DSubcistence  inventories,  taken  at 
Ik  end  of  each  voyage,  shall  also  be 
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reflected  ih  Schedules  P  and  C,  which 
are  submitted  with  the  certified  finan- 
cial statements  prescribed  under  Section 
281.1  of  this  chapter,  for  utilization  by 
the  Office  of  Government  Aid  for  subsidy 
rate  determination^  and  subsidy  pay- 
ment purposes. 

(c)  Inventory  differences  of  expend- 
able equipment  and  spare  parts.  Within 
90  days  after  the  completion  of  the 
physical  inventories  of  expendable 
equipment  and  spare  parts  taken  piu*- 
suant  to  the  provisions  of  S  293.3(a) 
(excepting  subparagraph'  (1)  thereof) 
the  Operator  shall  submit  a  priced  state- 
ment of  differences,  determined  by  com- 
parison of  the  initial  inventory  with 
the  closing  inventory,  together  with  the 
pertinent  initial  and  closing  invento- 
ries, to  the  local  Inventory  Section  re- 
sponsible therefor  for  review  and  prep- 
aration of  certifications.  The  original 
certification  after  signatiire  on  behalf 
of  the  local  Inventory  Section  and  the 
Operator,  confirming  mutual  agreement, 
shall  be  furnished  the  area  District 
Comptroller  and  one  copy  each  dis- 
tributed to  the  Operator  and  the  local 
Inventory. 

(d)  If  any  physical  inventory  accom- 
plished by  the  subsidized  Operator  is,  in 
the  opinion  of  the  Administration's  In- 
ventory Surveyors,  found  to  be  unsat- 
isfactory in  whole  or  in  part,  the  failiu-e 
of  the  Operator  to  accomplish  a  satis- 
factory inventory  shall  be  reported 
promptly  by  memorandum  to  the  Chief, 
Division  of  Subsidy  Contracts,  Office  of 
Goverrunent  Aid,  Washington,  D.C.,  with 
a  copy  to  the  District  Comptroller  of 
the  District  in  which  the  Operator's 
home  office  is  located. 

(e)  Reports.  Upon  completion  of  the 
physical  inventory  of  a  subsidized  ves- 
sel taken  pursuant  to  9  293.3.  the  Mari- 
time Administration's  Inventory  Sur- 
veyors participating  in  same  will 
prepare,  before  leaving  the  vessel.  Forms 
MA-290,  -291,  and  -292,  as  applicable. 
A  duplicate  copy  of  such  form  is  to  be 
affixed  to  the  inventory  work  sheets  of 
the  Operator.  Upon  completion  of  the 
inventory,  a  copy  of  the  applicable  form 
shall  be  forwarded  to  the  Maritime  Ad- 
miiiistration  office  located  nearest  to  the 
home  office  of  the  subsidized  Operator 
if  other  than  the  office  participating  in 
the  inventory. 

§  293.7      Accounting  treatment. 

Inventories  and  inventory  overages 
and  shortages  accomplished  and  certified 
pursuant  to  the  provisions  of  this  order 
shall  be  classified,  for  accounting  pur- 
poses, as  set  forth  hereinafter  and  re- 
corded on  the  Operator's  records  and 
books  of  account  as  prescribed  herein 
and  in  accordance  with  the  account  clas- 
sifications prescribed  by  the  Maritime 
Administration  in  the  "Uniform  System 
of  Accoimts  for  Gperating-DifTerential 
Subsidy  Contractors"  under  Part  282  of 
this  chapter. 

(a)  The  accounting  entries  for  stores 
and  supplies  inventories  as  defined  in 
8  293.2(a)  (2),  (3),  (4),  and  (5),  shall 
be  recorded,  separately,  for  each  vessel 
and  each  voyage  coincident  with  the  in- 
ventory accomplishments  required  under 
S  293.3(b). 
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(1)  The  following  subsidiary  voyace 
accoimts  and  clearance  accounts,  main- 
tained for  each  vessel  and  voyage,  shall 
be  charged  with  the  value  of  such  begin- 
ning inventories  upon  the  commence- 
ment of  the  first  voyage  of  the  vessel. 
Upon  the  termhmtion  of  each  voyage  of 
the  vessel  the  voyage  accounts  shall  be 
credited  with  the  value  of  the  ending 
inventories  and  a  corresponding  charge 
made  to  the  accoimts  of  the  succeeding 
voyage. 

(i)  Accoimt  210.  Subsistence— Pur-, 
chased  Domestic. 

(ii)  Account  235.    Fuel. 

(Iii)  Clearance  Account  040.  Bar  Ac- 
counts. 

(iv)  Clearance  Account  045.  Slop 
Chest  Accoimt. 

(As  it  is  impracticable  to  determine 
whether  certain  subsistence  items  were 
purchased  domestic  or  foreign  when  tak- 
ing inventories,  the  total  value  of  the 
subsistence  inventory  shall  be  carried 
in  Account  210.) 

(2)  Inventories  recorded  In  Accounts 
040  and  045  applicable  to  untemxinated 
voyages  as  at  the  balance  sheet  date 
shall  be  refiected  under  the  balance  sheet 
Account  170.    Inventories. 

(b)  The  accounting  entries  for  un- 
broached consumable  stores  inventories, 
as  defined  in  §  293.2(a)(1)  shall  be  re- 
corded, separately,  for  each  vessel  sub- 
ject to  the  provisions  of  this  order  coin- 
cident with  the  inventory  acccHnpllsh- 
ments  required  under  8  293.3(a) . 

(1)  In  addition  to  the  inventories  re- 
quired under  §  293.3(a).  the  owner/ 
operator  may  at  his  election  take  con- 
simiable  stores  inventories  at  the  begin- 
ning and  end  of  each  subsidy  accounting 
period,  provided,  that  such  inventories 
are  taken  and  priced  in  a  nianner  con- 
sistent with  the  provisions  of  this  Part, 
and  further  provided  that  such  inven- 
tories shall  be  accomplished  for  each  of 
the  subsidy  accounting  periods  within 
the  Operator's  recapture  period  or  pe- 
riods under  its  operatiiig -differential 
subsidy  agreement. 

(2)  The  Clearance  Account '  060. 
Stores,  Supplies  and  Equipment  Aboard 
Vessels,  maintained  for  each  vessel  shall 
be  charged  with  the  value  of  such  begin- 
ning inventories  of  unbroached  consum- 
able stores  upon  the  commencement  of 
the  first  voyage  of  the  vessel  as  pre- 
scribed by  1293.3(a)(1).  At  the  times 
prescribed  by  8  293.3  (except  as  to  para- 
graph (a)  (1)  thereof)  the  account  shall 
be  credited  with  the  value  of  the  ending 
inventory  and  a  corresponding  charge 
made  to  Account  060  of  the  succeeding 
voyage. 

(I)  In  the  event  an  Operator  elects  to 
take  consumable  stores  inventories  at 
the  end  of  each  subsidy  accounting  pe- 
riod, Accoimt  060  shall  be  credited  vsrith 
the  value  of  the  inventories  upon  the 
termination  of  the  last  voyage  of  the 
vessel  within  the  accounting  period  and 
a  corresponding  charge  made  to  Account 
060  of  the  succeeding  voyage. 

(II)  Inventories  recorded  in  Account 
060  as  at  the  balance  sheet  date  shall  be 
refiected  in  the  balance  sheet  Account 
200.    Untermlnated  Voyage  Expense. 

(c)  The  accounting  entries  for  over- 
ages and  shortages  of  expendable  equ^- 
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ment  and  spare  parts  inventories  as 
defined  in  S  293.2  b)  and  (< ) ,  shall  be 
recorded,  separately,  for  (ach  vessel 
subject  to  the  provisions  of  this  order 
coincident  with  the  invent  iry  accom 
pUshments  required  imder  i  293.3(a) 
(excepting  subparagraph  (1)  thereof) 
and  9  293.6(c). 

(1)  The  initial  expendable  equipment 
and  spare  parts  inventory  )f  a  vessel 
entering  subsidized  operations  shall 
be  capitalized  and  recorded  n  the  bal- 
ance sheet  Account  331.  Floa  ting  Equip- 
ment— Vessels,  as  part  of  the  acquisition 
cost  of  the  vessel. 

(2)  The  net  overages  an<  shortages 
of  expendable  ecuipment  and  spare 
parts,  determined  by  an  it<m  by  item 
comparison  (since  the  initial  inventory 
is  not  priced)  of  the  initia,  inventory 
with  the  ending  Inventory,  jdu-suant  to 
S  293.6(c) ,  shall  for  purposes  Df  account- 
ing for  the  consimiption  of  or  increase 
in  capital  assets  be  treated  as  follows: 

(i)  Shortage.  Where  a  coi  nparison  of 
the  ending  inventory  with  the  initial 
inventory  discloses  a  ne  shortage 
(shortages  exceed  overages),  which 
means  that,  to  the  extent  (f  such  net 
shortage,  items  included  in  the  initial 
inventory,  in  the  aggregate,  were  con- 
sumed and  not  replenished  b:  r  purchases 
during  the  period  between  nventories. 
Account  215.  Stores,  Su]»plies  and 
Equipment — ^Piurchased  Dom  sstic,  of  the 
last  voyage  of  the  vessel  erminating 
prior  to  the  ending  inventoy  shall  be 
charged  with  the  net  shortage  and  the 
corresponding  accoxuit  of  the  succeeding 
voyage  credited  with  a  like  t  moimt,  ex- 
cept where  a  vessel  (a)  is  being  per- 
manently withdrawn  from  oj  eration,  no 
adjustment  should  be  made  o  the  voy- 
age account,  and  (b)  is  be  ng  perma- 
nently withdrawn  from  subsidized  op- 
erations, inventory  adjustme  its  shall  be 
made  to  the  voyage  accoimt ;  only  after 
evidence  has  been  present  sd  by  the 
owner /operator  within  six  m  onths  after 
such  withdrawal  that  reston  tion  of  the 
items  making  up  said  shorta  :e  has  been 
accomplished:  Provided,  That  the  ad- 
justment provided  in  (b)  of  t  lis  subdivi- 
sion shall  be  limited  to  the  jxtent  that 
the  value  of  the  items  so  restc  red  exceeds 
the  value  of  the  overage  itctns,  if  any. 
appearing  on  the  statement  3f  overages 
and  shortages. 

(ii)  Overages.  Where  a  :omparison 
of  the  ending  inventory  witl  the  initial 
inventory  discloses  a  net  ove  rage  (over- 
ages exceed  shortages).  wlJch  means 
that,  to  the  extent  of  such  net  overage, 
all  of  the  purchases  between  inventories 
were  not  consumed,  Account  J15.  Stores, 
Supplies  and  Equipment-  -Piirchased 
Domestic,  (a)  of  the  last  voyage  of  the 
vessel  terminating  prior  to  the  ending 
inventory  or  (b)  of  the  last  idle  status 
period  of  the  vessel  terminat  ng  prior  to 
the  permanent  withdrawal  o  '  the  vessel 
from  subsidized  operations  shall  be 
credited  with  the  net  overa  je  and  the 
corresponding  accoimt  of  the  succeeding 
voyage  or  idle  status  period,  as  the  case 
may  be,  charged  with  a  like  ai  aount. 

(b)  In  every  instance  whe  e  any  item 
of  expendable  equipment  or  spare  parts 
on  which  a  construction-difle  rential  sub- 
sidy was  paid,  or  an  allowaice  thereof 
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was  included  in  the  purchase  price  of  a 
vessel,  is  withdrawn  from  the  vessel's 
inventory,  irrespective  of  whether  it  was 
furnished  to  the  vessel's  crew,  opera- 
tor's shore  gang  or  to  a  contractor,  for 
the  operation,  maintenance  or  repair  of 
said  vessel,  no  accounting  entries  shall 
be  made  to  the  vessel's  voyage  accounts 
for  the  cost,  or  other  recorded  value, 
of  any  inventory  items  so  issued.  In 
the  event  any  item  of  expendable  equip- 
ment or  spare  parts  on  which  a  construc- 
tion-differential subsidy  was  paid,  or  an 
allowance  thereof  was  included  in  the 
purchase  price  of  a  vessel,  is  transferred 
to  another  vessel,  a  credit  memorandum 
describing  such  item  shall  be  issued,  to- 
gether with  a  contra  memorandum 
charging  the  vessel  to  which  the  item  is 
transferred. 

( 1 )  Immediately  upon  the  withdrawal 
of  any  equipment  or  spare  parts  from 
said  inventories,  the  Operator  shall  pre- 
pare a  "Memorandum  of  Equipment 
and/or  Spare  Parts"  in  the  following 
suggested  form,  and  file  it  with  the  ap- 
plicable inventory  records,  work  papers 
or  listing  thereof: 

Debit-Credit    MxnoRANDnM    or    Equipment 
AMD/OS  Spake  Pakts 

Removed   from  Vessel   SS and 

Installed  on  Vessel  SS  In  Con- 
nection with  Repairs — Maintenance  for  Voy- 
age No. Item  No. (Description) 

Recorded  Value  $ Repair — 

Maintenance    Order    No.    Inventory 

Dated Recorded  In  Account 

No. _. 

Signed 

(Operator's  representative) 

Note:  This  Memorandum  Transaction  is 
not  to  be  recorded  on  the  vessel's  voyage  ac- 
counts or  any  Inventory  accounts,  or  charged 
as  an  Item  of  expense,  nor  Is  the  stated  value 
hereof  to  be  submitted  for  operating-dif- 
ferential subsidy  participation.  Strike  out 
Debit  or  Credit  as  applicable. 

(2)  In  all  cases  where  the  Operator 
furnishes  said  eqxiipment  or  spare  parts 
to  its  shore  gang  or  an  independent  con- 
tractor for  the  maintenance  or  repair 
of  a  vessel,  one  copy  of  the  "Memo- 
randum" shall  be  attached  to  and  sub- 
mitted in  support  of  the  "Subsidy  Repair 
Summary"  (Form  MA-140)  as  prescril)ed 
by  paragraph  (h)  of  §  272.6  of  this  chap- 
ter «3eneral  Order  20,  2d  Rev.  (23  F.R. 
2920,  May  1,  1958)). 

§  293.8     Effective  date. 

The  provisions  of  this  part  are  effective 
as  of  the  date  of  publication  in  the  Fed- 
eral Register  and  are  applicable  to  all 
inventories  in  process  as  of  such  date  of 

publication. 

§  293.9      Conflict   of  orders. 

To  the  extent  the  provisions  of  this 
part  are  in  conflict  with  provisions  of 
any  other  orders,  instructions  or  regula- 
tions now  in  effect,  the  provisions  of  this 
part  shall  prevail. 

Dated:  November  20,  1961. 

By  order  of  the  Maritime  Administra- 
tor. 

Jambs  S.  Dawson,  Jr., 
Secretary. 

[FJl.   Doc.   ei-11283:    FUed,   Nov.    28,    19«1; 
a:51  ajn.] 
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PART  14— PUBLIC  FIXED  STAIMk 
AND  STATIONS  OF  THE  MAinttB 
SERVICES  IN  ALASKA 

Survival  Craft  Stations  ond  Frtq««|u 
cies  and  Other  Particulars  for  Caw 
and  Ship  Stations;  Corr«cli«« 

1.  The  Commission's  Report  aad  (k 
der,  FCC  61-1323  in  Docket  imSLu 
published  November  22,  I99i,  7t  fx 
10918,  as  F.R.  Doc.  61-11009  jjcmuu 
as  follows: 

a.  Amending  instructions  C.2  k  cor- 
rected to  read: 

2.  In  S  14.264,  paragraphs  (a)  taA  (k) 
and  the  note  following  paragniiii  <d 
are  amended  to  read : 

b.  The  text  of  S  14.264  Is  cometedkr 
changing  the  reference,  in  pangtmi 
(a)(1)  and  (a)(2).  from  "ptracMii 
(1)  of  this  section"  to  "paragmrii  Q) 
of  this  section", 

2.  The  material  appearing  bdot  k 
added  as  a  part  of  the  original  ( 


[seal] 


Federal  ComnnRcanoiB 

COBOaSSIOH, 

Ben  F.  Waple. 

Acting  Seerrtarf. 


(n) 


•  •  • 


NoTz:  The  frequencies  deslgnatad  ta  pn. 
graph  (a)  of  i  14.284  are  addltUuMOy  ««. 
able  (except  4409.4,  4434.9,  44064  aM^OU 
kc)  for  Alaska-public  fixed  stattoaaayn- 
vided  in  Subpart  F  of  this  part.  Tlikdal 
allocation  Is  primarily  for  tb«  porpw  t 
providing  a  group  of  frequendw  for  nib 
station  licenses  in  the  Alaska  vat 
industrial  operations  require  an 
system  of  ship-shore  and  polnt-t»-|tM 
communication. 

§  14.266-14.267      [Deletion] 

3.  Sections     14.266    and    112n  m 
deleted. 

[F.R.   Doc.-«l-11289:    Filed.   Nov.  Ml  IM 
8:52  ajn.] 


Title  50— WILDUFE 
FISHERIES 

Chapter  I — Bureau  of  Sport  FisMm 
and  Wildlife,  Fish  ond  WB* 
Service,  Department  of  the  ln*«i« 

SUBCHAPTER  B — HUNTING  ANO  POSSBSWI 

OF   WILDLIFE 

PART  10— MIGRATORY  BUM 

PART  16— MIGRATORY  WIO 
PERMITS 


tffinesday,  November  29,  1961 

^^  at  TV^isiXiS  the  regulations  govern- 
'*^the  toBuance  of  permits  to  acquire. 
**J?  transport,  and  dispose  of  mlgra- 
''•yj^  and  their  parts,  nests,  or  eggs 
S/certaln  fljecifled  purposes. 

jg^csted  persons  were  invited  to  sub- 

tt  written  comments,  objections,  or 
J^ertlons  regarding  the  proposal  to  the 
Sector  Bureau  of  Sport  Fisheries  and 
22ife'  Washington  26.  D.C.,  prior  to 
October  15.  1981-  ^  nupiber  of  com- 
naJte  objections,  and  suggestions  were 
^ved  with  respect  to  various  provl- 
jlons  of  the  proposal. 

Objections  were  received  protesting 
the  direct  adoption  of  the  proposed  regu- 
uflons  would  have  on  the  training  of  re- 
Zl^  dogs  and  the  running  of  field 
trisls.  The  proposal  has  been  recon- 
ildered  and  revised  to  permit  the  use  of 
jgptlTe-reared  waterfowl  for  these  pur- 
PQies  without  unnecessary  additional  ex- 
peoM  or  Inconvenience. 

Objections  were  also  received  regard - 
inf  the  required  retention  of  the  head 
lod  feet  on  carcasses  of  birds  disposed 
o/  for  food  purposes.  The  prop>osal  has 
lieen  reconsidered  and  revised  to  permit^ 
ijlnp^ffai  of  birds  for  food  purp>oses  with- 
out tbe  head  and  feet  attached  under 
certain  conditions. 

A  number  of  comments,  objections, 
lod  suggestions  were  submitted  regard- 
ing the  establishment  of  user's  fees  or 
ebsrges  for  the  issuance  of  propagating 
lad  taxidermist  permits,  and  regarding 
the  definition  of  "wild  migratory  birds". 
TUs  definition  would  make  all  migratory 
birds,  whether  raised  in  captivity  or  not, 
nbject  to  regulations  under  permit  when 
mfa  Urds  cannot  be  readily  distin- 
isidied  by  general  size  or  coloration  from 
wild  bird^  of  the  same  species.  To  per- 
Bit  unlimited  discussion  of  these  pro- 
tUods,  they  are  being  deleted  from  the 
proposal  and  final  action  is  being  de- 
ferred pendmg  the  results  of  public  hear- 
tsfi  to  be  scheduled  at  a  later  date. 

All  other  comments,  objections,  and 
naestions  were  fully  considered  pre- 
liminary to  determination  that  no  other 
danges  would  be  made  on  the  basis  of 
tbCM  oommunlcations.  These  amend- 
nents  are  hereby  adopted  as  set  forth 
below  and  shall  become  effective  on 
January  1, 1962. 

1.  Paragraph  (c)  of  S  10.3  is  amended 
to  read  as  follows: 

.    1104    Hnnting  methods. 


(e)  Exteptions.  Nothing  contained  in 
ttb  section  shall  be  construed  to  apply 
to  the  taking  of  migratory  birds  as  per- 
■itted  in  J  10.5,  or  to  apply  to  propa- 
itting.  scientific,  depredation-control,  or 
otter  operations  In  accordance  with  the 
tons  of  permits  or  other  authorizations 

*wed  pursuant  to  Part  16  of  this  sub- 

ciispter. 


Miscellaneous  Amendme* 


By  notice  of  proposed  rule 
published  in  the  Federal  RiofflBw 
August  31.  1961  (26  P.R.  8207),  noM» 
tion  was  given  that  the  SecretaiT «■» 
Interior  proposed  to  amend  P*'*J*'? 
establish  a  new  Part  16  under  "B** 
Code  of  Federal  Regulations,  for  the  I*" 


Hie.lS,     iai6,     10.21-10.23,     10.31, 
10.61-10.65, 10411-10.87     [Revoca. 

lion] 

I  Sections  10.15.  10.16,  10.21  through 
[••a.  lOJl,  10.61  through  10.65,  and 
1041  through  10.87  are  revoked. 

J  A  new  Part  18  is  adopted  to  read  as 
Mlowi: 

Ho.  228 8 
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Sec. 

16.1  Meaning  of  terms. 

16.2  Permits  reqxilred. 

1 6 .3  Exceptions  to  permit  requirement. 

16.4  General  permit  authorisation. 

16.5  General  permit  provisions. 

16.6  Transportation  and  shll^ln|;  require- 

ments. 

16.7  Applicability  of  State  laws. 

16.8  Revocation  of  permits. 

16.9  Import  and  export  permits. 

16.10  Jurisdiction  and  .address  of  regional 

offices. 

16.11  Scientific  c<dlecting  and  special  pur- 

pose permits. 

16.12  Taxidermist  permits. 

16.13  Propagating  permits. 

16.14  Banding  permits. 

CONTBOL    OF    DEFBXDATIMG    BOtDS 

16  21     Depredation  permits. 

16.22  Depredating  blackbirds,  cQwblrds,  and 

grackles. 

16.23  Designated     species    of     depredating 

birds  In  California. 

16.24  Depredating  purple  galllnules  in  Ziou- 

Islana.  • 

16.25  Authority  to  issue  depredation  orders 

to  permit  the  killing  of  migratory 
game  birds. 

Feeding  or  Deprkdatino  Watekfowl 

16.31  Statutory  provisions. 

16.32  Interpretation. 

16.33  Policy. 

16.34  Waterfowl     depredation     complaints; 

where  filed. 

16.35  Criteria  to  govern  approval  of  appli- 

cations. 

16.36  Action  following  tnvestlgatlon. 

16.37  Compliance  with  other  regulations. 

AuTHoarrT:  {{  16.1  through  16.14  and  16.21 
through  16.35  issued  under  sec.  3,  40  Stat. 
755,  as  amended:  16  U.S.C.  704.  Interpret  or 
apply  E.G.  10250,  16  rn.  638S,  3  CFR  1949- 
1953  Comp.  p.  757. 

§  16.1      Meaning  of  terms. 

As  used  in  this  part,  terms  shall  have 
the  meaning  ascribed  in  this  section. 

(a)  "Wild  migratory  birds"  refers  to 
those  species  of  migratory  birds  listed 
ui\(ler  i  10.1  of  Part  10  of  this  sub- 
chapter. 

(b)  "Migratory  waterfowl"  refers  to 
wild  ducks,  geese,  brant,  and  swans. 

(c)  "Pubhc"  as  used  in  referring  to 
museums,  zoological  parks  and  societies, 
and  scientific  or  educational  institutions 
refers  to  such  as  are  open  to  the  genmtil 
public  and  established,  maintained,  and 
operated  as  a  governmental  service  or 
are  privately  endowed  and  incorporated 
but  not  operated  for  profit. 

(d)  "Take"  means  to  pursue,  hunt, 
shoot,  capture,  collect,  kill,  or  attempt 
to  pursue,  hunt,  shoot,  capture,  collect, 
or  kUl. 

§  16.2      Permits  required. 

Except  as  permitted  by  regulations 
under  this  part  or  imder  Part  10  of  this 
sulxhapter  (the  himting  regulations) ,  a 
permit  is  required  for  any  person  to 
import,  export,  take,  sell,  purchase, 
otherwise  acquire,  possess,  transport,  or 
dispose  of  wild  migratory  birds  or  their 
increase,  parts,  nests,  or  eggs. 

§  16.3     Exceptions    to    permit    require- 
ment. 

The  following  exceptions  to  the  permit 
requirement  are  allowed  in  addition  to 
those  allowed  imder  Part  IQ  of  this  sub- 
chapter: 
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(a)  Certain  species  of  wild  migratory 
birds  may,  without  a  permit,  be  taken 
and  disposed  of  to  control  depredations 
as  provided  in  SS  16.21  through  16.25. 

(b)  State  game  departments,  munici- 
pal game  farms  or  parks,  and  public, 
museums,  zoological  parks  or  societies, 
and  scientific  or  educational  institutions 
may  acquire  by  gift  or  purchase,  possess, 
transport,  and  by  gift  or  sale  dispose  of 
lawfiUly  acquired  wild  migratory  birds 
or  their  increase,  parts,  nests,  or  eggs 
without  a  permit:  ProtHded,  That  such 
birds  may  be  acquired  only  from  persons 
authorized  by  this  paragraph  or  i)y  a 
permit  issued  pursuant  to  this  part  to 
possess  and  dispose  of  such  birds,  or 
from  Federal  or  State  game  authorities 
by  the  gift  of  seized,  condemned,  or  sick 
or  injured  birds.  Any  such  birds,  ac- 
quired without  a  permit,  may  be  disposed 
of  only  to  persons  authorized  by  this 
paragraph  to  acquire  such  birds  without 
a  permit.  Any  person  exercising  a 
privilege  granted  by  this  paragraph  must 
keep  records  of  such  operations  showing 
the  species  and  number  of  birds  acquired, 
possessed,  and  disposed  of;  the  names 
and  addresses  of  the  persons  from  whom 
such  birds  were  acquired  or  to  whom 
such  birds  were  donated  or  sold;  and  the 
dates  of  such  transactions.  These  rec- 
ords shall  be  maintained  on  a  calendar 
year  basis  and  shall  be  retained  for  a 
period  of  one  year  following  the  end  of 
the  calendar  year  covered  by  the  records. 

(c)  Migratory  waterfowl  lawfully  ac- 
quired from  the  holder  of  a  propagating 
permit  may,  without  a  permit,  be  pos- 
sessed for  certain  purposes  as  provided 
in  S  16.13  (e)  and  (f). 

§  16.4     General  permit  authorizations. 

(a)  Migratory  bird  permits  may  be  is- 
sued to  authorize:  (1)  The  importation, 
exportation,  taking,  sale,  purchase,  other 
acquisition,  possession,  transportation, 
and  disposal  of  live  wild  migratory  birds 
and  their  increase  or  eggs  for  propag:at- 
ing  purposes  in  order  to  increase  the  food 
supply;  (2)  the  taking  and  disposal  of 
wild  migratory  birds  or  their  eggs  for 
depredation  control  purposes;  (3)  the 
importation,  exportation,  taUng,  sale, 
purchase,  other  acquisition,  possession, 
transportation,  and  disposal  of  wild  mi- 
gratory birds  or  their  increase,  parts, 
nests,  or  eggs  for  scientific,  educationail. 
and  other  special  purposes;  and  (4)  the 
possession,  transportation,  and  mount- 
ing or  other  preparation  by  a  taxidermist 
for  any  person  other  than  himself  of  wild 
migratory  birds  or  their  piOts,  nests, 
or  eggs. 

(b)  Consistent  with  the  preservation 
of  migratory  birds  and  with  the  purposes 
of  this  part,  applications  for  migratory 
bird  permits  may  be  disapproved,  or  ap- 
proved and  permits  issued  pursuant  to 
the  regulations  in  this  part.  Activities 
authorized  under  permit  may  be  limited 
by  any  special  terms,  conditions,  or  re- 
strictions incorporated  into  the  permit. 

§  16.5     General  permit  requirements. 

Permits  issued  pursuant  to  this  part 
are  subject  to  the  following  prorlsions: 

(a)  Permittees  must  comply  with  any 
special  terms,  conditions,  or  restrictions 
prescribed  in  the  permit. 
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(b)  Importati<»i8  frcxn 
be    accompanied    by    Mexica^i 
permits. 

(c)  Permits  are  not 

(d)  Permittees  may  not 
gratory  birds  or  their 
nests,  or  eggs  to  any  person 
ized  by  this  part  to  acquire 
tory  birds  or  their  parts,  nests , 
nor  may  a  permittee  acquire 
birds  or  their  increase,  parts, 
eggs  from  any  person  not 
this  part  to  dispose  of  migrator^ 
their  increase,  parts,  nests,  or 

(e)  All  permittees  must  keei 
records'  of  their  operations: 
file  a  report  of  such  operations 
or  otherwise,  on  a  form 
that  purpose,  on  or  before 
each  calendar  year  following 
issue  unless  a  different  date  is 
the  permit.     All  persons 
mforce  this  part  shall  be 
enter  the  premises  where 
tions  are  being  carried  on  at 
able  hours  and  inspect  these 
and  the  records  of  such 
records  required  to  be 
the  purpose  of  making  these 
be  retained  by  the  permittees 
of  one  year  following  the  date 
these  reports  are  submitted. 

§  16.6     Traiup<H-Uition  and  sh|pping  re- 
qnireineiits. 

E^very  package  or  container,  in  which 
migratory  birds  or  their  parts,  nests,  or 
eggs  are  shipped  by  commoi  carrier 
wholly  within  a  State  or  are  tr  insported 
by  any  means  whatsoever  from  me  State, 
territory,  or  district  to  or  through  an 
other  State,  territory,  or  distiict.  or  to 
a  foreign  country,  shall  b ;  clearly 
marked,  labeled,  or  tagged  on  tl  »e  outside 
thereof.  These  labels  or  tags  s  lall  show 
the  name  and  address  of  the  ;onsignor 
and  consignee;  an  accurate  itatement 
of  Uie  species  and  nimiber  o:  birds  or 
their  parts,  nests,  or  eggs  lontained 
therein;  and  the  permit  num  )er  under 
authority  of  which  the  birds  or  their 
parts,  nests,  or  eggs  are  being  ^pped  or 
transported  if  one  is  required 
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%  16.7     Applicability  of  Sute  iaws. 

Nothing  in  Uiis  part  or  in 
issued  thereunder  shall  be 
authorize  the   taking, 
purchase,  exchange,  or 
wild  migratory  birds  or  their 
or  eggs  in  any  State  contrary 
and  regulations  of  that  State: 
Such  laws  and  reg^llations 
purpose  of  giving  further 
such  birds  and  are  not 
the    conventions    between 
States  and  any  foreign  coimtiy 
protection  of  migratory  birdi 
the  Migratory  Bird  Treaty  Act 
no  permit  issued  imder  this 
authorize  the   taking, 
chase,  sale,  exchange,  or 
of  migratory  birds  or  their  pa^ 
or  eggs  unless  the  permittee 
sesses  whatever  permit  may 
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the 


b(( 


reqtilren  ents 


» Tht    record-keeping 
tained  in  this  part  have  been 
the  Bureau  of  the  Budget  In 
the  Federal  Reporta  Act  oX  1942 
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RULES  AND  REGULATIONS 

for  such  activities  by   the  State  con- 
cerned. 

§  16.8     Revocation  of  permita. 

(a)  Permits  issued  pursuant  to  this 
part  may  be  revoked  and  the  privileges 
granted  thereunder  withdrawn: 

( 1 )  If  the  permittee  violates  any  regu- 
lation prescribed  in  this  part;  or 

(2)  When  the  activities  of  the  per- 
mittee, involving  live  migratory  birds  or 
feed  on  the  premises  of  the  permittee, 
are  an  element  in  a  violation  by  the 
permittee  or  other  person  of  the  migra- 
tory bird  hunting  regulations  governing 
the  use  of  live  decoys  or  bait  in  the  tak- 
ing of  migratory  game  birds  (§  10.3  of 
this  chapter) . 

(b)  Any  person  whose  permit  has 
been  revoked  shall  not  be  issued  a  like 
permit  until  one  year  after  the  date  of 
revocation. 

§  16.9     Import  and  export  permits. 

Applications  for  permits  to  import  or 
export  wild  migratory  birds  or  their 
parts,  nests,  or  eggs  for  purposes  pro- 
vided in  this  part  shall  be  made  by  letter 
addressed  to  the  Director.  Bureau  of 
Sport  Fisheries  and  Wildlife.  Washing- 
ton 25.  D.C.,  and  shall  contain  the 
following  information: 

(a)  Name  and  address  of  the  appli- 
cant and  the  purpose  for  which  importa- 
tion or  exportation  is  being  made; 

(b)  Species  and  nimiber  of  migratory 
birds  or  their  parts,  nests,  or  eggs  to  be 
imported  or  exported; 

(c)  Name  and  address  of  the  person 
from  whom  such  birds  are  being  im- 
ported or  to  whom  they  are  being 
exported; 

(d)  Estimated  date  of  arrival  of  any 
shipment  of  imported  or  exported  mi- 
gratory birds  or  their  parts,  nests,  or 
eggs,  and  the  port  of  entry  or  exit 
through  which  the  shipment  will  be 
imported  or  exported ; 

(e)  Federal  permit  niunber  and  type 
of  permit  authorizing  possession,  acqui- 
sition, or  disposition  of  such  birds  or 
their  parts,  nests,  or  eggs,  where  such 
a  permit  is  required. 

§  16.10     Jurisdiction     and     addrCM     of 
regional  offices. 

The  geographic  jurisdictions  and  ad- 
dresses of  the  Bureau  of  Sport  Fisheries 
and  Wildlife  regional  ofBces  are  as  fol- 
lows: 

(a)  Pacific  Region  (Region  1 — com- 
prising the  States  of  California,  Hawaii. 
Idaho,  Montana,  Nevada,  Oregon,  and 
Washington)  P.O.  Box  3737.  Portland  8, 
Oregon. 

(b)  Southwest  Region  (Region  2 — 
comprising  the  States  of  Arizona,  Colo- 
rado. Kansas.  New  Mexico,  Oklahoma, 
Texas.  Utah,  and  Wyoming)  P.O.  Box 
1306.  Albuquerque,  New  Mexico. 

(c)  North  Central  Region  (Region  3 — 
comprising  the  States  of  Illinois,  Indiana. 
Iowa,  Michigan.  Minnesota,  Missouri. 
Nebraska,  North  Dakota.  Ohio,  South 
Dakota,  and  Wisconsin)  1006  West  Lake 
Street.  Minneapolis  8.  Minnesota. 

(d)  Southeast  Region  (Region  4 — 
comprising  the  States  of  Alabama,  Ar- 
kansas. Florida.  Georgia.  Kentucky, 
Louisiana.  Maryland,  Mississippi,  North 


Carolina,  South  Carolina.  Tenne«n»  «,ii 
Virginia)  Peachtree-Seventhi^^ 
Atlanta  23,  Georgia.  •'--Hm, 

(e)  Northeast  Region  (RegloQ  l^ 
comprising  the  States  of  CooaeetlM 
Delaware,  Maine,  MassachuieibtelSk 
Hampshire,  New  Jersey.  Hew  'y«S 
Pennsylvania,  Rhode  Island,  Vtt^Si 
and  West  Virginia)  59  Temple  phct 
Boston  11,  Massachusetts. 

(f)  Alaska  Region  (Region  •—earn, 
prising  the  State  of  Alaska)  P.o  Bd 
2021,  Juneau,  Alaska.  ' 

§  16.1 1      Scientific  collecting  and 
purpose  permits. 

(a)  Applications  for  sciefitifle  OQiket> 
ing  or  other  special  purpose  pennita^^ 
be  made  by  letter  addressed  to  tht 
Regional  Director  at  the  regiooal  cAk 
having  administrative  jurisdietkm  ovs 
Bureau  functions  in  the  State  where  po. 
mit  activities  are  proposed.  (See  i  UJi 
for  geographical  jurisdictioD  and  aj. 
dresses  of  regional  ofOces.)  Such  ^ 
plications  shall  contain  the  foUowliy 
information: 

(1)  Name,  address,  and  age  of  ^ 
plicant; 

(2)  Species  and  number  of  migittay 
birds  or  their  parts,  nests,  or  egfs  pn- 
posed  to  be  taken  or  acquired; 

(3)  Statement  of  the  purpoae  Mi  • 
justification  for  granting  such  a  pcalk; 
and 

(4)  In  the  case  of  scientific  ooOectt^ 
permits,  the  name  and  address  of  thi 
public  scientific  or  educational  iMttto* 
tion  to  which  all  specimens  will  litt 
mately  be  donated. 

(b)  The  tenure  of  scientific  ooDecUoc 
or  other  special  purpose  permits  kntd 
after  December  31.  1961.  shall  be  ttm 
date  of  issue  through  the  31st  day  if 
December  of  the  second  full  calendv 
year  following  the  year  of  issue  untet 
shorter  period  of  time  is  prescribed  lo  tki 
permit. 

(c)  AH  specimens  taken  and  poasMwd 
under  authority  of  a  scientific  colVcttm 
permit  must  be  donated  and  traaafemd 
to  the  public  scientific  or  educattooal  in- 
stitution designated  In  the  permit  up* 
plication  within  60  days  foUowlng  ttai 
date  such  permit  expires  or  is  revotod. 
imless  the  permittee  has  been  Issaed  i 
special  permit  authorizing  posseoiaD  to 
a  longer  period  of  time. 

§  16.12     Taxidermist  permila. 

(a)  Original  requests  for  a  taxidenuM 
permit  shall  be  made  by  letter  addreaed 
to  the  Regional  Director  at  the  regioail 
oflQce  having  administrative  juriadiettt 
over  Bureau  functions  In  the  State  wba« 
permit  activities  are  proposed.  (fl» 
S  16.10  for  geographical  jurisdiction  im 
addresses  of  regional  ofBces.)  The  «P- 
plicant  will  then  be  furnished  an  awB- 
cation  form  to  be  completed  and  n- 
turned  to  the  regional  ofBce.         

(b)  Requests  for  renewals  of  vmUM 
permits  shall  be  made  by  letter  to  ttie 
regional  ofBce  Issuing  the  penalt  w* 
later  than  30  days  preceding  the  eJfiar 
tion  date  of  the  permit. 

(c)  The  tenure  of  taxidermh*! 
or  renewals  thereof  shall  be  from 
of  Issue  through  the  31st  day  o«  '^ 
ber  of  the  second  full  calendar 
lowing  the  year  of  issue. 
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tliM    Propagating   permiU. 

,  Original  requests  for  a  propagat- 
nennit  shall  be  made  by  letter  ad- 
j^^  to  the  Regional  Director  at  the 
**^  ofBce  having  administrative 
'rtSction  over  Bureau  functions  in  the 
UStewhcre  permit  activities  are  pro- 
^!gd  (See  §  16.10  for  geographical 
irfSictlon  and  addresses  of  regional 
!2i^  The  applicant  will  then  be  fur- 
\^  an  application  form  to  be  com- 
JJJjd  MWi  returned    to    the   regional 

(b)  Requests  for  renewals  of  existing 
,^nnlts  shaU  be  made  by  letter  to  the 
^Ljoal  ofBce  issuing  the  permit  not 
]Jr  than  30  days  preceding  the  explra- 
AB  date  of  the  permit. 

(c)  The  tenure  of  propagating  per- 
atti  w  renewals  thereof  issued  after 
Deeanber  31,  1961,  shall  be  from  date  of 
Mie  through  the  31st  day  of  December 
gl  the  second  full  calendar  year  foUow- 
M  the  year  of  issue. 

(d)  Any  person  whose  propagating 
pHinlt  expires  and  who  does  not  request 
Trenewal  thereof,  or  whose  permit  is 
[tToked  for  any  reason  whatsoever,  shall 
ijgpoee  of  all  live  migratory  birds  and 
ibdr  eggs  not  later  than  60  days  follow- 
ing the  date  of  expiration  or  revocation 
by  one  or  more  of  the  following  means : 

(1)  By  sale  or  donation  to  another 
pamittee  not  in  the  Immediate  family 
(f  flie  seller  or  donor; 

(J)  By  sale  or  donation  to  a  public 
Bxdogical  or  municipal  park,  public  mu- 
Kum,  or  public  scientific  or  educational 
ioititution; 

(3)  By  release  to  the  wild  on  premises 
otber  than  those  of  the  permittee  and 
our  which  he  has  no  degree  of  control ; 

gr 

(4)  Live  migratory  birds  may  be  killed 
nd  preserved  for  use  as  food  by  the 

pennlttee. 

If  at  the  end  of  60  days  the  permittee 
hii  Dot  disposed  of  all  live  migratory 
birds  and  their  eggs,  as  provided  in  this 
action,  he  must  relinquish  such  birds 
nd  their  eggs  to  an  agent  of  the  Bureau 
(f  Sport  Flsherlef  and  Wildlife  for  re- 
lewe  to  the  wild;  or  for  use  in  manage- 
aoit  programs  conducted  on  wildlife 
refuges  or  management  areas;  or  for 
dooation  to  such  public  Institutions  as 
tlie  Bureau  shall  determine. 

(e)  Live  migratory  waterfowl  pos- 
MRd  under  authority  of  a  propagating 
poinit  may  be  killed  at  any  time  and  in 
ID7  manner  by  the  permittee  or  any  per- 
«  authorized  by  the  permittee  to  do  so, 
atepi  that  the  killing  of  such  birds  by 
shooting  shall  be  restricted  to  the  prem- 
in  covered  by  the  permit.  Provided 
Bie  head  and  feet  remain  attached 
Uweto  or.  if  dressed  and  the  head  and 
'ert  removed,  his  permit  number  is 
written  or  stamped  on  a  tag  attached  to 
•he  bird  or  is  written  or  stamped  on  the 
PKbige  containing  the  bird,  the  permlt- 
t«e  may  dispose  of  the  carcasses  of  such 
IWs  to  any  individual  for  consimiptlon 
xfood;  or  to  a  club,  hotel,  restaurant, 
•"•rting  house,  or  dealer  in  meat  or 
l»*e  for  sale  or  service  to  patrons ;  and 
>fl  such  persons  may  possess  these  ear- 
without  a  permit. 
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(f)  Live  mallard  ducks,  raised  under 
authority  of  a  propagating  permit  and 
marked  In  accordance  therewith,  may  be 
disposed  of  by  the  permittee  to  any  per- 
son for  use  In  training  dogs  or  running 
field  trials;  and  any  person  may,  without 
a  permit,  acquire  such  birds  from  a  per- 
mittee  and  retain  them  for  use  in  train- 
ing dogs  or  rvmnlng  field  trials:  Provided. 
That  any  such  birds,  acquired  and 
possessed  without  a  permit,  may  be  dis- 
posed of  only  by  release  to  the  wild,  by 
consumption  as  food,  or  by  destroying 
the  carcasses;  and  such  birds  may  not  be 
sold  or  traded  either  dead  or  alive. 

§  16.14      Banding  permits. 

This  section  governs  the  Issuance  of 
permits  authorizing  the  capture  of  wild 
migratory  birds  for  banding  purposes. 

(a)  Applications  for  banding  permits 
shall  be  made  by  letter  addressed  to  the 
Director,  Patuxent  Wildlife  Research 
Center.  Laurel,  Maryland. 

(b)  The  tenure  of  banding  permits 
shall  be  from  date  of  issue  through  the 
31st  day  of  Etecember  of  the  second  full 
calendar  year  following  the  year  of  is- 
sue unless  a  different  tenure  is  stated  in 
the  permit. 

(c)  The  banding  of  migratory  birds 
shall  be  by  official  numbered  leg  bands 
Issued  by  the  Bureau  of  Sport  Fisheries 
and  Wildlife.  The  use  of  any  other  band, 
clip,  or  other  method  of  marking  is 
prohibited  unless  specifically  author- 
ized in  the  permit. 

(d)  All  traps  or  nets  used  to  capture 
migratory  birds  for  the  purposes  of 
banding  shall  either  bear  a  tag  or  label 
clearly  showing  the  name  and  address  of 
the  permittee  and  the  permit  number, 
or  the  area  in  which  such  traps  or  nets 
are  located  must  be  posted  with  Notice 
of  Banding  Operations  posters  (form 
3-1155,  available  upon  request  from 
Patuxent  Wildlife  Research  Center) 
which  shall  bear  the  name  and  address 
of  the  permittee  and  the  number  of  his 
permit. 

(e)  Banding  permits  may  be  revoked 
for  violation  of  any  provision  of  the 
Migratory  Bird  Treaty  Act  or  the  regu- 
lations issued  thereunder,  or  for  failiu-e 
to  comply  with  any  special  terms,  con- 
ditions, or  restrictions  Incorporated  In 
the  banding  permit. 

Control  of  Depredating  Birds 

§  16.21      Depredation   permits. 

Upon  receipt  of  information  from  the 
owner,  tenant,  sharecropper,  or  other 
person  that  migratory  birds  are  injuring 
his  crops  or  other  property  on  the  land 
on  which  he  resides,  or  over  which  he 
exercises  control,  together  with  a  state- 
ment of  the  location  of  the  area;  the 
nature  of  the  crops  or  other  interests 
being  Injured;  the  extent  of  such  injury; 
and  the  particular  species  of  birds  com- 
mitting the  Injury,  an  investigation  will 
be  made.  If  it  Is  then  determined  that 
the  Injury  complained  of  Is  substantial 
and  can  be  abated,  a  permit  to  frighten, 
herd,  or  kill  such  birds  may  be  issued. 
The  permit  shall  specify  the  person,  the 
time,  and  the  method  by  which  such 
birds  may  be  frightened,  herded,  or 
killed.  The  permit  shall  further  pro- 
vide that  all  dead  birds  shall  be  disposed 
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of  as  prescribed  therein;  that  a  report 
shall  be  made  of  the  operations:  and 
shall  include  such  other  conditions  as 
may  be  appropriate  in  each  case. 

§  16.22      Depredating     blackbirds,     cow> 
birds   and   grackles. 

A  permit  shall  not  be  required  to  kill 
yellow-headed,  red-winged,  bi-c6lored 
red-winged,  tri-colored  red-winged,  and 
Brewer's  blackbirds,  cowblrds.  and  all 
grackles  when  found  committing  or  about 
to  commit  serious  depredations  upon 
ornamental  or  shade  trees  or  agricultural 
crops;  Provided: 

(a)  That  none  of  the  birds  killed  pur- 
suant to  this  section,  nor  their  plumage, 
shall  be  sold  or  offered  for  sale. 

(b)  That  any  person  exercising  any 
of  the  privileges  granted  by  this  section 
shall  permit  at  all  reasonable  times,  in- 
cluding during  actual  operations,  any 
Federal  or  State  game  or  deputy  game 
agent,  warden,  protector,  or  other  game 
law  enforcement  ofllcer  free  and  imre- 
stricted  access  over  the  premises  on 
which  such  operations  have  been  or  are 
being  conducted;  and  shall  furniah 
promptly  to  such  officer  whatever  in- 
formation he  may  require,  concerning 
said  operations. 

(c)  That  nothing  in  this  section  shall 
be  construed  to  authorize  the  killing  of 
such  birds  contrary  to  any  State  laws  or 
regvilations;  and  that  none  of  the  privi- 
leges granted  under  this  section  shall  be 
exercised  unless  the  person  possesses 
whatever  permit  as  may  be  required  for 
such  activities  by  the  State  concerned. 

§  16.23     Designated  species  of  depredat- 
ing birds  in  California. 

In  any  county  in  California  in  which 
meadowlarks.  homed  larks,  golden- 
crowned,  white-crowned,  smd  other 
crowned  sparrows,  goldfinches,  house 
finches,  acorn  woodi)eckers.  Lewis  wood- 
peckers, and  flickers  are,  under  extraor- 
dinary conditions,  serioxisly  injurious 
to  agricultural  or  other  interests,  the 
Commissioner  of  Agriculture  may.  with- 
out a  permit,  kill  or  cause  to  be  killed 
under  his  general  supervision  such  of  the 
above  migratory  birds  as  may  be  neces- 
sary to  safeguard  any  agricultural  or  hor- 
ticultural crop  in  the  coimty:  Provided: 

(a)  That  such  migratory  birds  shall 
be  killed  only  when  necessary  to  protect 
agricultural  or  horticultxiral  crops  from 
depredation;  that  none  of  the  above 
migratory  birds  killed,  or  the  parts  there- 
of, or  the  plmnage  of  such  birds,  shall  be 
sold  or  removed  from  the  area  where 
killed ;  but  that  all  such  dead  migratory 
birds  shall  be  burled  or  otherwise  de- 
stroyed within  this  area,  except  that  any 
specimens  needed  for  scientific  purposes, 
as  determined  by.  the  State  or  the  Sec- 
retary, shall  not  be  destroyed. 

(b)  That  any  Commissioner  of  Agri- 
culture exercising  the  privileges  granted 
by  this  section  shall  keep  records  of  the 
persons  authorized  by  the  Commissioner 
to  kill  such  migratory  birds,  and  the  esti- 
mated number  of  such  birds  killed  pur- 
suant to  the  exercise  of  his  autliority, 
and  the  Commissioner  shall  submit  a 
report  thereof  to  the  Secretary  on  or 
before  December  31  of  each  year  or 
whenever  the  Secretary,  so  requests. 


11250 


§  16^4     Depredating    purple 
in  Louisiana. 


gallinules 


tenants, 


Landowners,  sharecroppers, 
or  their  employees  or  agents,  actually 
engaged  in  the  production  cf  rice  in 
Louisiana,  may,  without  a  per  nit,  shoot 
purple  gallinules  (lonomis  Eiartinlca) 
when  found  committing  or  aboi  it  to  com- 
mit serious  depredations  to  gr(  iwing  rice 
crops  on  the  premises  owned  oi  occupied 
by  such  persons:  Provided: 

(a)  That  purple  gallinules  may  only 
be  killed  pursuant  to  this  sectio  i  between 
May  1  and  August  15  in  any  year. 

(b)  That  purple  gallinules  killed  pur- 
suant to  this  section  shall  not  be  trans- 
ported or  sold  or  offered  for  si  ile  except 
that,  such  transportation  w  thin  the 
area,  as  may  be  necessary  t<  bury  or 
otherwise  destroy  the  carcasses  of  such 
birds  Is  permitted:  Provided,  That  the 
Secretary,  or  the  State  agrlcu  tural  de- 
partment, college,  or  other  pu  )lic  insti- 
tution may  requisition  such  pi  irple  gal- 
linules killed  as  may  be  needed  'or  scien- 
tific investigations:  Provided  further. 
That  any  purple  gallinules  kil  ed  under 
authority  of  this  section  ma;  also  be 
donated  to  charitable  institutions  for 
food  purposes. 

(c)  That  any  person  exercisiig  any  of 
the  privileges  granted  by  this  section 
shall  permit  at  all  reasonatle  times, 
including  during  actual  operations,  any 
Federal  or  State  game  or  dep  ity  game 
agent,  warden,  protector,  or  ot  ler  game 
law  enforcement  ofBcer  free  and  unre 
stricted  access  over  the  prenises  on 
which  such  operations  have  b^n  or  are 
being  conducted;  and  shall 
promptly  to  such  oflBcer  whatever  infor 
mation  he  may  require,  concerning  said 
operations 

(d)  That  nothing  in  this  section  shall 
be  construed  to  authorize  the  ulling  of 
such  migratory  birds  contrar '  to  any 
State  laws  or  regulations;  and  hat  none 
of  the  privileges  granted  luder  this 
section  shall  be  exercised  unlesj  the  per- 
son possesses  whatever  permi  as  may 
be  required  for  such  activities  by  the 
State  of  Louisiana 

(e)  ITiat  any  person  authorized  by 
this  section  to  exercise  the  )rivileges 
granted  therein  shall  maintaii  records 
of  the  number  of  birds  kille<  on  the 
premises  and  shall  submit  a  rep<  rt  there 
of,  on  or  before  December  3l|  of  each 
year,  to  the  Secretary. 

§  16.25  Authority  to  issue  debredation 
orders  to  permit  the  killing  nf  migra- 
tory  game   birds. 

clearly 

rds  have 

n  a  par- 

ibout  to 

cultural, 

nterests, 

Fisheries 

D.C..    is 

in  the 

order  to 

linder  the 


Upon  the  receipt  of  evidenc^ 
showing  that  migratory  game  b 
accumulated  in  such  numbers 
ticular  area   as  to  cause   or 
cause   serious   damage   to   agr 
horticultural,  and  fish  cultiu-al 
the  Director.  Biureau  of  Sport 
and  Wildlife,   Washington   25, 
authorized  to  issue  by  publication 
Feokkal  Registxb  a  depredation 
permit  the  killing  of  such  birds 
following  conditions: 

(a)  That  such  birds  may  only 
by  shooting  with  a  shotgim 
than    No.    10    gauge    fired 
shoulder,    and    only    on    or 
Uireatened  area  or  areas; 
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(b)  That  shooting  shall  be  limited  to 
such  time  as  may  be  fixed  by  the  Director 
on  the  basis  of  all  circumstances  in- 
volved. If  prior  to  termination  of  the 
period  fixed  for  such  shooting,  the  Di- 
rector receives  information  that  there 
no  longer  exists  a  serious  threat  to  the 
area  or  areas  involved,  he  shall  without 
delay  cause  to  be  published  in  the  Fed- 
eral Register  an  order  of  revocation; 

(c>  That  such  migratory  birds  as  are 
killed  under  the  provisions  of  any  dep- 
redation order  may  be  used  for  food  or 
donated  to  public  museimis  or  public 
scientific  and  educational  institutions 
for  exhibition,  scientific,  or  educational 
purposes,  but  shall  not  be  sold,  offered 
for  sale,  bartered,  or  shipped  for  purpose 
of  sale  or  barter,  or  be  wantonly  wasted 
or  destroyed:  Provided.  That  any  migra- 
tory game  birds  which  cannot  be  so 
utilized  shall  be  disposed  of  as  prescribed 
by  the  Director; 

(d)  That  any  order  issued  pursuant 
to  this  section  shall  not  authorize  the 
killing  of  the  designated  species  of  dep- 
redating birds  contrary  to  any  State 
laws  or  regulations.  The  order  shall 
specify  that  it  is  issued  as  an  emergency 
measure  designed  to  relieve  depredations 
only  and  shall  not  be  construed  as  open- 
ing, reopening,  or  extending  any  open 
hunting  season  contrary  to  any  regula- 
tions promulgated  pursuant  to  section  3 
of  the  Migratory  Bird  Treaty  Act. 

Feeding  of  Depredating  Waterfowl 

Authoritt:    J§  16.31  to  16.37  issued  under 
sec    2.  70  Stat.  492;  7  U.S.C.  443. 


furnish     §16.31      Statutory  provisions. 


be  killed 

larger 

the 

dver    the 


not 
fiom 


Section  1  of  the  Act  of  July  3,  1956,  as 
amended  (7  U.S.C.  442  et  seq.)  provides 
that  the  Commodity  Credit  Corporation 
shall  make  available  to  the  Secretary  of 
the  Interior  such  wheat,  com,  or  other 
grains,  acquired  through  price  support 
operations  and  certified  by  the  Corpora- 
tion to  be  available  for  purposes  of  the 
Act  or  in  such  condition  through  spoil- 
age or  deterioration  as  not  to  be  desir- 
able for  human  consumption,  as  the 
Secretary  shall  requisition  for  the  pur- 
pose of  preventing  crop  damage  by 
migratory  waterfowl.  Section  2  of  the 
Act  provides  that,  upon  a  finding  that 
any  area  in  the  United  States  is  threat- 
ened with  damage  to  farmers'  crops  by 
migratory  waterfowl,  the  Secretary  is 
authorized  and  directed  to  requisition 
from  the  Commodity  Credit  Corporation 
and  to  make  available  to  Federal,  State, 
or  local  governmental  bodies  or  oflBcials, 
or  to  private  organizations  or  persons, 
such  grain  acquired  by  the  Corporation 
through  price  support  operations  in  such 
quantities  and  subject  to  such  regula- 
tions as  the  Secretary  determines  will 
most  effectively  lure  migratory  water- 
fowl away  from  crop  depredations  and  at 
the  same  time  not  expose  such  migratory 
waterfowl  to  shooting  over  areas  to 
which  the  waterfowl  have  been  lured  by 
such  feeding  programs. 

§  16.32      Interpretation. 

The  authorization  contained  in  the  Act 
limits  the  availability  of  grain  acquired 
through  price  support  operations  to  the 
prevention  of  crop  damage  by  migratory 
waterfowl  (brant,  wild  ducks,  geese,  and 


swans)  and  such  grain  may  not  be  toa^ 
available  for  the  feeding  of  any  ^ 
species  of  migratory  birds,  whethw* 
not  such  other  species  of  mignuaw 
birds  are  committing  or  threatenlnrS 
commit  crop  damage.  Further.  t^A^ 
does  not  authorize  the  use  of  such  gr^ 
to  conduct  a  migratory  waterfowl  feed 
ing  program  for  the  purpose  of  tZ' 
mentlng  natural  sources  of  food  a«S 
able  to  migratory  waterfowl,  nor  for  an^ 
purpose  incident  to  migratory  waterfoirt 
management  not  related  to  the  pmen 
tion  of  crop  damage.  Accordingly  ncfa 
grain  shall  not  be  made  available  p«r. 
suant  to  the  Act  to  augment  or  tn 
substitute  for  natural  sources  of  mln*. 
tory  waterfowl  food  except  as  nuy  b. 
determined  by  the  Secretary  to  be 
necessary  to  aid  in  the  prevention  of 
crop  damage  by  such  birds. 

§  16.33     Policr. 

Whenever  It  is  found  necessary  to 
conduct  feeding  programs  under  tfaii 
section  for  the  purposes  of  prerenting 
crop  damage  by  migratory  waterfowl,  it 
shall  be  the  policy  of  the  Secretary  for 
the  purposes  of  economy  and  eflBciency 
to  accord  preference  to  feeding  prognat 
proposed  to  be  executed  through  the 
placement  of  grain  upon  wildlife  nun- 
agement  areas  or  other  lands  or  watcn 
owned,  leased,  or  otherwise  controlled  by 
an  agency  of  the  United  States  or  t 
State. 

§  16.34     Waterfowl     depredation    ton. 
plaints;  where  filed. 

Any  person  having  an  interest  in 
crops  being  damaged  or  threatened  witfa 
damage  by  migratory  waterfowl  in  cir- 
cumstances meeting  the  criteria  pre- 
scribed in  S  16.35  may  make  applicatloD 
for  grain  for  use  In  luring  such  wtter- 
f owl  away  from  such  crops  by  submitting 
a  written  request  to  the  RegiMUd 
Director  of  the  Bureau  of  Sport  Pisheritt 
and  Wildlife  regional  office  having  ad- 
ministrative jurisdiction  over  the  wild- 
life activities  in  the  State  where  the 
affected  crops  are  located.  (See  i  16.10 
for  geographical  Jurisdiction  and 
addresses  of  regional  offices.)  SiKb 
applications  may  be  in  letter  form  but 
must  contain  information  disclosing  the 
location,  nature,  condition  and  extent 
of  the  crops  being  damaged  or  threat- 
ened, and  the  particular  species  erf 
migratory  waterfowl  committing  or 
threatening  to  commit  damage.  Pw 
the  purposes  of  this  section  any 
authorized  official  of  Federal,  State,  or 
local  governmental  body  shall  be  deemed 
to  be  a  "person"  and  to  have  «ich  an 
Interest  in  crops  threatened  with  dam- 
age as  to  qualify  him  as  an  applicant 

§  16.35      Criteria   to  govern  approval  of 
applications. 

Upon  receipt  of  a  written  application 
for  such  grain  for  use  In  preventing  crop 
depredations,  the  Regional  Director  shaD 
promptly  cause  an  investigation  to  be 
made,  when  necessary,  to  determine 
whether  the  applicant  is  in  fact  entitled 
to  have  such  grain  made  available  itf 
such  purposes.  Whenever  feasible  the 
required  Investigation  shall  be  made 
jointly  by  a  representative  of  the  gvoe 
department  of  the  State  In  which  the 
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a,MtA  etops  are  located  and  a  repre- 
wJ^L  of  the  Regional  Director. 
SjJrLiducting  such  investigations, 
ILTof  the  factors  set  forth  In  para- 
?2»«  (a)  to  (d)  of  this  section  shall 
P*°Ldered  separately.  An  appUca- 
terin*in  shall  not  be  approved  If 
J^  drtenntoed  that  one  or  more  of 
JL  ftctotB  minimizes  the  extent  of 
'^Atmage  or  provides  another  effec- 
3?  method  of  preventing  the  com- 
2ned  of  damage. 

rTxije  migratory  waterfowl  commit- 
Jljftljreatening  to  commit  crop  dam- 
Ztmasi  be  predominantly  of  a  species 
ISch  are  susceptible  of  being  effectively 
Srf  away  from  the  crops  by  the  use  of 

whoalu- 

(b)  The  crop  damage  or  threatened 
MM  damace  must  be  substantial  in 
Sure  (when  measured  by  the  extent 
^Tpotential -value  of  the  crops  Involved 
2  toe  number  of  birds  threatening 
^ggge) ;  and  must  affect  growing  crops 
«r  mature  unharvested  crops  that  are 
to  weh  condition  as  to  be  marketable  or 
bue  niae  as  feed  for  livestock  or  other 
PBPOM  of  material  value  to  the  ap- 

iBcant. 

(e)  It  must  be  shown  that  the  damage 
ff  timat  of  damage  cannot  be  abated 
jjnffiyh  the  exercise  of  any  of  the 
privileges  granted  in  permits  authorized 
^  1 16^1  to  frighten  or  otherwise  herd 
migratory  waterfowl  away  from  affected 

eropt. 

(d)  During  an  open  himting  season. 
It  must  be  shown  that  the  area  affected 
tf  mv  dsunage  has  been  and  is  now 
oixn  to  public  himting  and  there  has 
teen  a  clear  demonstration  that  such 
Imnting  is  ineffective,  and  cannot  be 
Mde  effective,  to  prevent  crop  damage 
oBioeh  area. 

|liS6     Action  following  investigation. 

\JfaD  receipt  of  a  report  and  recom- 
Mndations  based  upon  an  Investigation 
eanducted  imder  §  16.34,  the  Secretary 
riiall  make  a  determination  that  the  ap- 
pUeanl  meets  the  qualifications  for  re- 
(Ctrlng  grain.  He  shall  then  determine 
Ibe  quantity  of  grain,  either  bagged  or 
inbidk,  to  be  made  available;  the  means 
of  tnniqwrtation;  and  the  point  of  de- 
Irery  in  the  vicinity  of  the  crop  dam- 
ige.  Before  receiving  delivery  of^such 
inln  the  applicant  shall  execute  and 
dtitrer  to  any  officer  authorized  to  en- 
foce  this  part  written  assurances  as 
hiloin: 

(a)  that  grain  made  available  to  him 
Bder  this  part  will  be  used  exclusively 
hr  the  prevention  and  abatement  of  crop 
toage  by  migratory  waterfowl  and  that 
no  portion  of  such  grain  will  be  sold, 
itattted,  exchanged,  or  used  as  feed  for 
Swtock  or  other  domestic  animals  or 
for  any  other  purpose; 

(b)  That  consent  is  granted  to  any 
"fleer  authorized  to  enforce  this  part. 
to  infl)ect.  supervise  or  direct  the  place- 
■nt  and  distribution  of  grain  made 
milable  under  this  part  for  the  preven- 
Ite  oi  crop  damage  at  all  reasonable 
ttaei; 

(c)  TbtA  free  and  unrestricted  access 
•"*  the  premises  on  which  feeding  oper- 
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ations  have  been  or  are  to  be  conducted 
shall  be  permitted  at  all  reasonable 
times,  by  any  officer  authorized  to  en- 
force this  part  and  that  such  Information 
as  may  be  required  by  the  officer  will  be 
promptly  furnished;  and 

(d)  That  the  applicant  will  not  take, 
nor  permit  his  agents,  employees. 
Invitees,  or  other  persons  under  his  con- 
trol to  take  migratory  g£une  birds  on  or 
over  any  lands  or  waters  subject  to  his 
control,  during  the  time  such  grain  Is 
placed,  exposed,  deposited,  distributed, 
scattered,  or  present  upon  such  lands  or 
waters,  nor  for  a  period  of  10  days  Im- 
mediately following  the  consumption  or 
removal  of  such  grain  from  such  lands  or 
waters. 

§  16.37     Compliance  with  other  regula- 
tions. 

Nothing  in  §§  16.31  to  16.36  shall  be 
construed  to  supersede  or  modify  any 
regulations  under  S  10.3  of  this  sub- 
chapter, nor  shall  anything  in  said  sec- 
tions be  construed  to  permit  the  trans- 
portation, distribution,  or  use  of  grain 
contrary  to  any  applicable  Federal, 
State,  or  local  laws  or  regulations. 

Stewart  L.  Udall, 
Secretary  of  the  Interior. 

November  22,  1961. 

[F.R.   Doc.   61-11274:    FUed,   Nov.   28,    1961; 
8:49  ajn.) 


SUBCHAPTER   C — THE  NATIONAL  WILDLIFE 
REFUGE  SYSTEM 

PART  32— HUNTING 

Rice  Lake  National  Wildlife  Refuge, 
Minnesota 

The  following  special  regulation  Is  is- 
sued and  is  effective  on  date  of  publica- 
tion In  the  Federal  Register. 

§  32.32      Special  regulations;  big  game; 
/or  fndividual  wildlife  refuge  areas. 

MiNKESOTA 

RICE  LAKE  NATIONAL  WILDLIFE  REFUGE 

Public  hunting  of  big  game  on  the  Rice 
Lake  National  Wildlife  Refuge,  Mhi- 
nesota,  is  permitted  only  on  the  area 
designated  by  signs  as  open  to  hunting. 
This  open  area,  comprising  5,000  acres 
or  33  percent  of  the  total  refuge  area  Is 
delineated  on  a  map  available  at  the  ref- 
uge headquarters  and  from  the  Regional 
Director,  Bureau  of  Sport  Fisheries  and 
Wildlife.  1006  West  Lake  Street,  Min- 
neapolis 8.  Minnesota.  Hunting  shall  be 
subject  to  the  following  conditions: 

(a)  Species  permitted  to  be  taken: 
White-tailed  deer  only  dvuing  the  sea- 
son specified  below.  The  hunting  of 
big  game  species,  as  may  be  otherwise 
authorized  by  Minnesota  State  regula- 
tions. Is  prohibited. 

(b)  Open  season:  From  sunrise  to  sun- 
set December  2  through  December  17, 
1961. 

(c)  Bag  limit:  One  deer  per  person 
per  season,  any  age  or  sex. 

(d)  Methods  of  hunting: 

(1)  Weapons — Bow  and  arrow  only. 
Arrowheads  must  be  of  all  steel  barbless 
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design,  blade  or  blades  must  be  not  less 
than  one  inch  wide  for  single,  two  edge 
blades  and  not  less  than  three  Inch  cir- 
cmnference  for  three  or  more  blades, 
minimum  weight  of  all  types  110  grains. 
Bows  must  have  a  pull  of  not  less  than 
40  pounds  at  full  draw;  long  bows  on^ 
may  be  used. 

(e)  Other  provisions: 

(1)  The  provisions  of  this  special  reg- 
ulation supplement  the  regulations 
which  govern  hunting  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
Title  50,  Code  of  Federal  Regulations, 
Part  32. 

(2)  A  Federal  permit  is  not  required 
to  enter  the  public  hunting  area. 

(3)  The  provisions  of  this  special  reg- 
ulation are  effective  to  December  18, 
1961. 

W.  A.  Elkiks, 
Acting  Regional  Director,  Bureau 
of  Sport  Fisheries  arid  Wildlife. 

November  21, 1961. 

[FJl.   Doc.   61-11266;    FUed,   Nov.   28.    1201; 
8:47  ajn.] 


PART  32 — HUNTING 

Upper  Mississippi  River  Wildlife  and 
Fish  Refuge,  Minnesota 

The  following  special  regiilaUon  is 
Issued  and  is  effective  on  date  of  pub- 
lication in  the  Federal  Register. 

§  32.32      Special  regulations;  bif;  gante; 
for  individual  wildlife  refuge  areas. 

Minnesota"' 

UPPER     MISSISSIPPI     river     WILDLIFE     AND 
FISH  REFUGE 

Public  himting  of  big  game  on  the 
Upper  Mississippi  River  Wildlife  and 
Fish  Refuge,  Minnesota,  is  permitted 
only  on  the  area  designated  by  signs  as 
open  to  hunting.  This  open  area,  com- 
prising 33,100  acres  or  100  percent  of  the 
total  refuge  area  in  Minnesota  is  de- 
lineated on  a  map  available  at  the  refuge 
headquarters  and  from  the  Regional 
Director,  Bureau  of  Sport  Fisheries  and 
Wildlife,  1006  West  Lake  Street,  Min- 
neapolis 8,  Minnesota.  Hunting  shall  be 
subject  to  the  following  conditions: 

(a)  Species  permitted  to  be  taken: 
White-tailed  deer  only  during  the  season 
specified  below.  The  himting  of  big 
game  species,  as  may  be  otherwise  au- 
thorized by  Minnesota  State  regulations, 
is  prohibited. 

(b)  Open  season:  From  sunrise  to 
sunset  December  2  through  December 
17, 1961. 

(c)  Bag  limit:  One  deer  per  person 
per  season,  any  age  or  sex. 

(d)  Methods  of  hunting: 

(1)  Weapons — ^Bow  and  arrow  only. 
Arrowheads  must  be  of  all  steel  barbless 
design,  blade  or  blades  must  be  not  less 
than  one  inch  wide  for  single,  two  edge 
blades  and  not  less  than  three  inch  cir- 
cumference for  three  or  more  blades, 
minimum  weight  of  all  types  110  grains. 
Bows  must  have  a  pull  of  not  less  than 
40  pounds  at  full  draw;  long  bows  only 
may  be  used. 
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RULES  AND  REGULATIONS 

(e)  Other  provisions: 

(1)  The  provisions  of  this  special  reg- 
ulation supplement  the  regulations 
which  govern  hunting  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
Title  50,  Code  of  Federal  Regiilations, 
Part  32. 

(2)  A  Federal  permit  is  not  required 
to  enter  the  public  hunting  area. 

(3)  The  provisions  of  this  special  reg- 
ulation are  effective  to  December  18, 1961. 

W.  A.  Elkins. 
Acting  Regional  Director,  Bureau 
of  Sport  Fisheries  and  Wildlife. 

November  21,  1961. 

[Fit.   Doc.   61-11257;    FUed,    Nov.   28,    1961; 
8:47  a.m.] 


Proposed  Rule  Making 


KPUTMENT  OF  AGRICULTURE 

Aorlcultwral  Stobilization  and 
Conservation   Service 

[  7  CFR  Part  927  1 

[Docket  No.  AO-71-A  43) 

MILK  IN  NEW  YORK-NEW  JERSEY 
*"        MARKETING  AREA 

Dtdsion  on  Proposed  Amendments 
loTtntative  Marketing  Agreement 
and  Order 

Pursuant  to  the  provisions  of  the  Agri- 
Jmti  Marketing  Agreement  Act  of 
STm  amended  (7  US.C.  601  et  seq.) . 
I^'tbe  appUcable  rules  of  practice  and 
JrLjure  governing  the  formulation  of 
m»rkctln«_  agreements  and  marketing 
JJen  (7  CFR  Part  900) .  a  pubUc  hear- 
S  was  held  at  New  York  City,  on  No- 
Jlher  16,  1961,  pursuant  to  notice 
Joeof  issued  on  November  7.  1961  (26 

The  material  issues  on  the  record  of 
the  bearing  related  to : 

1  Revision  of  the  utilization  percent- 
age (actor  contained  in  Class  I-A  pricing 

fonnula. 
2.  Need  for  emergency  action  on  Issue 

*  1-  ,    ,  ,^    *  « 

Findings  and  conclusions.   The  follow- 

u^  findings  and  conclusions  on  the  ma- 
terial issues  are  based  on  evidence  pre- 
Mted  at  the  hearing  and  the  record 

thereof: 

(1)  It  Is  concluded  that  §  927.40(a)  (3) 
d  the  order  should  be  unended  to  pre- 
mt  the  distortion  in  Class  I-A  prices 
for  December,  1961,  and  subsequent 
months  which  otherwise  would  occur  as 

I  result  of  the  strike  of  dairy  plant  em- 
ployees and  drivers  which  took  place 
daring  the  last  eight  days  of  October 
lod  the  first  six  days  of  November. 

The  utilization  percentage  factor  in 
the  formula  is  designed  to  adjust  the 
New  York-New  Jersey  Class  I-A  price  in 
recognition  of  changes  in  the  supply 
of  and  demand  for  fluid  milk.  The  utili- 
nOm  percentage  for  each  month  is  used 

II  a  part  of  the  Class  I-A  formula  for 
the  3-year  period  beginning  with  the 
second  month  after  the  month  for  which 
nch  percentage  is  computed. 

ne  strike  resulted  in  the  utilization 
of  approximately  51  million  fewer  pounds 
of  pool  milk  in  fluid  form  (Class  I-A  and 
I-B)  than  reasonably  may  be  expected 
to  have  been  so  utilized  if  there  had  been 
DO  strike.  This  reduction  in  the  use 
of  Class  I  milk  which  occurred  during 
the  period  of  the  recent  strike  is  the 
nsolt  of  an  abnormal  market  situation 
"hlch  the  Class  I-A  pricing  mechanism 
is  not  designed  to  reflect.  Use  of  actual 
otUlxation  percentages  under  these  cir- 
c<ini8t«Qce8  in  computing  Class  I-A 
Vktt  for  December  1961,  and  subse- 
went  months  would  reflect  inaccurately 
»Wly  and  demand  conditions  in  the 


market  during  periods  subsequent  to  the 

The  percentage  of  October  pool  milk 
reported  by  handlers  to  have  been  uti- 
lized in  Class  I-A  and  Class  I-B  was  51.4. 
Addition  of  27.8  millions  pounds,  which 
it  is  estimated  would  have  been  used 
for  the  last  eight  days  of  October  if  the 
strike  had  not  occurred,  results  in  a 
utilization  perentage  for  October  of  54.6. 
This  utilization  percentage  should  be 
used  for  October  (in  connection  with 
future  Class  I-A  price  computations)  In 
lieu  of  the  actual  utilization  percentage. 
Actual  utilization  data  for  November 
are  not  yet  available.  However,  the  esti- 
mated loss  of  fluid  sales  (23.2  million 
pounds)  during  the  six  days  of  the  strike 
in  November  resfllts  in  a  reduction  in 
the  November  utilization  percentage  of 
2.8.  Accordingly,  the  November  utiliza- 
tion percentage  computed  from  data  to 
be  reported  by  handlers  should  be  ad- 
justed by  adding  2.8  to  compensate  for 
the  reduction  of  Class  I  sales  during  the 
six  days  that  the  strike  continued  into 
November. 

The  provisos  contained  in  paragraph 
(a)  and  (a)  (3)  of  §  927.40  should  be  de- 
leted from  '.he  order.  These  provisos 
were  incorporated  for  use  during  specific 
time  periods  which  time  periods  have  ex- 
pired. Such  provisos  should  be  re- 
placed with  appropriate  language  to 
effectuate  the  above  conclusions. 

(2)  The  due  and  timely  execution  of 
the  function  of  the  Secretary  imder  the 
Act  with  respect  to  Issue  No.  1  impera- 
tively and  unavoidably  requires  the 
omission  of  a  recommended  decision  and 
the  opportunity  to  submit  exceptions 
thereto. 

Failure  to  make  the  attached  amend- 
ment order  effective  by  not  later  than 
December  1,  1961,  would  defeat,  to  a 
significant  degree,  the  purpose  of  such 
amendment.  The  preparation,  filing 
and  publication  of  a  reconunended  de- 
cision, with  opportunity  for  exceptions 
thereto,  would  preclude  the  making  of 
such  amendment  effective  by  December 
1,  1961,  because  of  the  time  necessarily 
required  for  completion  of  such  proce- 
dural steps.  It  was  requested  on  the 
record  that  such  procedural  steps  be 
omitted  and  no  objection  was  raised. 
Accordingly,  such  procedural  steps  are 
omitted  in  this  instance. 

Rulings  on  motions  and  proposed  find- 
ings and  concZusfoTis.  Rulings  made  by 
the  Hearing  Examiner  to  strike  certain 
proposals  and  testimony  as  beyond  the 
scope  of  the  hearing  notice  are  hereby 
afflnned. 

Briefs  and  proposed  findings  and  con- 
clusions were  filed  on  behalf  of  certain 
interested  parties.  These  briefs,  pro- 
posed findings  and  conclusions  and  the 
evidence  in  the  record  were  considered 
in  making  the  findings  and  conclusions 
set  forth  above.  To  the  extent  that  the 
suggested  findings  and  coftclusions  filed 
by   interested  parties  are  inconsistent 


with  the  findings  and  conclusions  set 
forth  herein,  the  requests  to  make  such 
findings  or  reach  such  conclusions  are 
denied  for  the  reasons  previously  stated 
in  this  decision. 

General  findings,  (a)  The  tentative 
marketing  agreement  and  the  order  as 
hereby  proposed  to  be  amended,  and 
all  of  the  terms  and  conditions  thereof, 
will  tend  to  effectuate  the  declared 
policy  of  the  Act; 

(b)  The  parity  prices  of  milk,  as  de- 
termined pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
prices  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  marketing  area,  and  the 
minimum  prices  specified  In  the  pro- 
posed marketing  agret^ment  and  the 
order,  as  hereby  proposed  to  be  amended, 
are  such  prices  as  will  refiect  the  afore- 
said factors,  insure  a  sufficient  quantity 
of  pure  and  wholesome  milk,  and  be 
In  the  public  Interest;  and 

(c)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  han- 
dling of  milk  in  the  same  manner  as, 
and  will  be  applicable  only  to  persons 
in  the  respective  classes  of  industrial 
and  commercial  activity  specified  In,  a 
marketing  agreement  upon  which  a 
hearing  has  been  held. 

Marketing  agreement  and  order.  An- 
nexed hereto  and  made  a  part  hereof 
are  two  docmnents  entitled,  respectively, 
"Marketing  Agreement  Regiilating  the 
Handling  of  Milk  In  the  New  York-New 
Jersey  Marketing  Area"  and  "Order 
Amending  the  Order,  Regulating  the 
Handling  of  Milk  in  the  New  York-New 
Jersey  Marketing  Area",  which  have 
been  decided  upon  as  the  detailed  and 
appropriate  means  of  effectuating  the 
foregoing  conclusions. 

It  is  hereby  ordered.  That  all  of  this 
decision,  except  the  attached  marketing 
agreentent,  be  published  In  the  Fedkrai. 
Register.  The  regulatory  provisions  of 
said  marketing  agreement  are  Identical 
with  those  contained  In  the  order,  as 
hereby  proposed  to  be  amended  by  the 
attached  order  which  will  be  published 
with  this  decision. 

Determination  of  representative  pe- 
riod. The  month  of  April.  1961,  Is  here- 
by determined  to  be  the  representative 
period  for  the  purpose  of  ascertaining 
whether  the  Issuance  of  the  attached 
order  amending  the  order,  regulating 
the  handling  of  milk  in  the  New  York- 
New  Jersey  marketing  area,  is  approved 
or  favored  by  producers,  sis  defined  under 
the  terms  of  the  order,  as  hereby  pro- 
posed to  be  amended,  and  who,  during 
such  representative  period,  were  engaged 
In  the  production  of  milk  for  sale  within 
the  aforesaid  marketing  area. 

Issued  at  Washington,  D.C.,  on  No- 
vember 24. 1961. 

Jams  T.  RAI.PB, 
Assistant  Secretary. 
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Order  ^  Amending  the  Order  keguldUng 
the  Handling  of  Milk  in  the  Veto  York- 
New  Jersey  Marketing  Area 

§  927.0     Findings  and  detem  inations. 

The  findings  and  determina  ;ions  here- 
inafter set  forth  are  supplem  intary  and 
in  addition  to  the  findings  ar  d  determi- 
nations previously  made  in  :onnection 
with  the  Issuance  of  the  af  on  ;said  order 
and  of  the  previously  issued  ax  aendments 
thereto;  and  all  of  said  previo  js  findings 
and  determinations  are  here  ay  ratified 
and  aflBrmed,  except  insofar  as  such 
findings  and  determinations  may  be  in 
conflict  with  the  findings  &ni  determi- 
nations set  forth  herein. 

(a)  Findings  upon  the  In  sis  of  the 
hearing  record.  Pursuant  t)  the  pro- 
visions of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedx  re  govern- 
ing the  formulation  of  marke  ;ing  agree- 
ments  and  marketing  ordei  s  (7  CFR 
Part  900),  a  public  hearini  was  held 
upon  certain  proposed  amendments  to 
the  tentative  marketing  agreement  and 
to  the  order  regiilating  the  handling  of 
milk  in  the  New  York-New  J  ersey  mar- 
keting area.  Upon  the  basis  of  the  evi- 
dence introduced  at  such  hearing  and 
the  record  thereof,  it  is  found  that: 

(1)  The  said  order  lis  hereby 
amended,  and  all  of  the  tern  s  and  con- 
ditions thereof,  will  tend  tc  effectuate 
the  declared  policy  of  the  Ac  t; 

(2)  The  parity  prices  of  i  lilk,  as  de- 
termined pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  Uew  of  the 
price  of  feeds,  available  suppl  es  of  feeds, 
and  other  economic  condition  s  which  af- 
fect market  supply  and  dems  nd  for  milk 
in  the  said  marketing  area,  ai  td  the  min- 
tinxaa  prices  specified  in  tie  order  as 
h^eby  amended  are  such  pi  ices  as  will 
reflect  the  aforesaid  factor;,  insure  a 
sufficient  quantity  of  pure  md  whole- 
some milk,  and  be  in  the  pub  ic  interest: 

(3)  The  said  order  as  herel  y  amended, 
regulates  the  handling  of  i  lilk  in  the 
same  manner  as,  and  is  app  icable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity  speci- 
fied in.  a  marketing  agree  nent  upon 
which  a  hearing  has  been  hel  1. 

Order  relative  to  handliig.  It  Is 
therefore  ordered,  that  on  ai  id  after  the 
effective  date  hereof  the  1  andling  of 
milk  in  the  New  York-New  .  ersey  mar- 
keting area  shall  be  in  confer  nity  to  and 
in  compliance  with  th»  tern  s  and  con- 
ditions of  the  order,  as  hereb  r  amended: 


1  ThlB  order  shall  not  become 
len  and  until  the  requirement 
of  the  rules  of  practice  and 
emlng  proceedings  to  formula^ 
agreements  and  marketing 
met. 


effective  un- 

of  S  900.14 

prjx»dure  gov- 

matketing 

have  been 


ordf  re 


PROPOSED  RULE  MAKING 

1.  Delete  the  provisos  in  paragraph 
(a)  and  (a)  (3)  of  %  927.40. 

2.  Add  a  new  proviso  to  paragraph 
(a)  (37  of  §  927.40  to  read  as  follows: 
"Provided,  That  the  utilization  percent- 
age for  the  month  of  October  1961  used 
in  making  such  computations  shall  be 
54.6  and  the  utilization  percentage  for 
the  month  of  November  1961  shall  be  the 
percentage  as  computed  pursuant  to  this 
paragraph  plus  2.8." 

[FR.   Doc.   61-11272;    Piled.   Nov.    38,    1961; 
8:49  a.m.] 


DEPARTMENT  OF  HEALTH.  EDU- 
CATION. AND  WELFARE 

Food  and  Drug  Administration 

[  21    CFR  Part  121  ] 

FOOD  ADQfTIVES 

Notice  of  Filing  of  Petition' 

Pursuant  to  the  provisions  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sec.  409.(b)  (5),  72  Stat.  1786;  21  U.S.C. 
348(b)  (5)).  notice  is  given  that  a  peti- 
tion (FAP  608)  has  been  filed  by  The 
Upjohn  Company,  7000  Portage  Road, 
Kalamazoo,  Michigan,  proposing  the  is- 
suance of  a  regulation  to  provide  for  the 
safe  use  of  polysorbate  80  (polyoxyethyl- 
ene  (20)  sorbitan  monooleate)  as  an 
emulsifier  in  com  oil  emulsion  used  in 
a  caloric  dietary  supplement. 

Dated:  November  21.  1961. 

J.  K.  KniK. 
Assistant  Commissioner 
of  Food  and  Drugs. 

[FR.   Doc.  61-11275;    Filed.   Nov.  28,    1961; 
8:50  ajn.] 

FEDERAL  AVIATION  AGENCY 

[  14  CFR  Part  602  1 

[Airspace  Docket  No.  61-WA-154] 

JET  ROUTES  AND  JET  ADVISORY 
AREAS 

Proposed  Alteration  and  Revocation 

Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CFR  409.- 
13) ,  notice  is  hereby  given  that  the  Fed- 
eral Aviation  Agency  (FAA)  is  consider- 
ing an  amendment  to  §§  602.100  and 
602.200  of  the  regulations  of  the  Admin- 
istrator, the  substance  of  which  is  stated 
below. 

1.  Jet  route  No.  101  extends  in  part 
from  the  Shreveport.  La..  VORTAC  to 
the  St.  Louis,  Mo.,  VORTAC  via  the  Flip- 
pin,  Ark.,  VOR     The  FAA  has  under 


consideration  the  alteration  of  thl«  um. 
ment  of  J-101  and  its  associated  radL 
advisory  area  by  redesignating  it  &»■ 
the  Shreveport  VORTAC  via  the  iS 
Rock.  Ark.,  VORTAC  to  the  8t  iS 
VORTAC.  ^" 

2.  Jet  route  No.  31  extendi  ftt«|  ^ 
Dallas.  Texas.  VORTAC  to  the  YtJS! 
brook.  111..  VORTAC.  The  PaaS 
under  consideration  the  revocation  «} 
this  route  in  its  entirety  together  with 
its  associated  radar  advisory  area. 

3.  Jet  route  No.  27  extends  in  Mrt 
from  the  Lufkin  VOR  to  the  St.  liJi 
VORTAC  via  the  Shreveport,  La.,  VOR. 
TAC  and  the  Little  Rock  VORTAC.  1^ 
FAA  has  under  consideration  the  rero- 
cation  of  this  segment  of  j-27  u  ^ 
would  conincide  with  and  dupllMtetik 
alignment  of  J-101  as  proposed. 

The  proposed  alterations  to  Umm  ie( 
routes  would  facilitate  flight  plnak^ 
and  air  traffic  management  by  sbBpHy. 
ing  the  jet  route  structiu^  between  thi 
Houston,  Texas,  and  Dallas  tenri^ 
and  the  (Chicago.  111..  MetropeUtai  m. 
Additionally,  it  would  permit  the  eii. 
ination  of  the  Flippin  VOR  from  the  jet 
route  structure. 

Radar  advisory  service  would  be  pm> 
vided  for  J-101  in  its  entirety. 

Interested  persons  may  submit  aach 
written  data,  views  or  arguments  uttc; 
may  desire.  Communications  shodd  It 
submitted  in  triplicate  to  the  (XuA,  Air. 
space  Utilization  Division.  PedenlAth. 
tion  Agency.  Washington  25,  D.C.  AI 
communications  received  within  forty, 
five  days  after  publication  of  this  ixMee 
in  the  Federal  Register  will  Ik  conrid- 
ered  before  action  is  taken  on  the  iii«> 
posed  amendment.  No  public  beKlBi 
is  contemplated  at  this  tldie,  bat  «■ 
rangements  for  informal  conferaaa 
with  Federal  Aviation  Agency  oOdili 
may  be  made  by  contacting  the  CM, 
Airspace  Utilization  Division,  taxjitk, 
views  or  arguments  presented  teiv 
such  conferences  must  also  be  atat* 
ted  in  writing  in  accordance  with  tbk 
notice  In  order  to  become  part  el  It 
record  for  consideration.  'Tbt  propari 
contained  in  this  notice  may  be  ebupt 
in  the  light  of  comments  recelred. 

The  official  Docket  will  be  tnflrik 
for  examination  by  interested  perBomi 
the  Docket  Section,  Federal  AtIsUb 
Agency,  Room  C-226,  1711  New  T«i 
Avenue  NW..  Washington  25,  D.C. 

This  amendment  is  proposed  mk 
section  307(a)  of  the  Federal  Airtaltt 
Act  of  1958  (72  Stat.  749;  46UJ3X:.W»- 

Issued  in  Washington,  D.C.,  en  lo- 
vember  21. 1961. 

Charlbs  W.  Camiow, 
Chief.  Airspace  Vtilization  Dtntfoa 

[PJl.   Doc.   61-11238;    Filed.   IfoT.  «,  »• 
8:46  ajn.l 


IffMnENT  OF  THE  TREASURY 

fiorvign  Assets  Control 

uiMMTATION  OF  MELON  SEED 
8AITE0)  DIRECTLY  FROM  TAIWAN 
(FORMOSA) 

AfoiloMe  Certifications  by  the  Gov- 
MDRient  of  the  Republic  of  China 

DoUee  Is  hereby  given  that  certificates 
rf  origin  Issued  by  the  Ministry  of  Eco- 
^Qte  Affairs  of  the  Republic  of  China 
ader  procedures  agreed  upon  between 
*  ETBOvenunent  and  the  Foreign  Assets 
Cutiol  are  now  available  with  respect 
4^  importation  into  the  United  States 
ZreetU,  or  on  a  through  bill  of  lading, 
fc(BiT»iwan  (Formosa)  of  the  following 
lAUtioDal  commodity : 

Hiloojead  (salted). 

{^1.1   Margaret  W.  Schwartz, 

Acting  Director, 
Foreign  Assets  Control. 

9%.  Doc.  61-11326;    PUed,  Nov.  28,    1961; 
^  8:64  a.m.J 


Office  of  the  Secretary 

ffJ).  86615;  Treasury  Dept.  Order  166,  Rev., 
Amdt.  61 


DUMPING 

Aflitndment  of  Delegation  Order 
Relating  to  Findings 

November  15. 1961. 
^  virtue  of  the  authority  vested  in 
fce  Secretary  of  the  Treasury  by^Re- 
■Iknlsatlon  Plan  No.  26  of  1950  (3  CFR. 
MO  8upp.  Ch.  rn) .  and  pursuant  to 
Hie  authorization  given  to  me  by  Treas- 
■T  Dq?«rtment  Order  No.  190  (26  FH. 
HU),  It  is  hereby  ordered  that  sub- 
PBigraph  (c)  of  the  Treasury  Depart- 
■ent  Order  No.  165,  Revised,  issued  jon 
iDvember  2.  1954  (TX).  53654.  19  FJl. 
041).  is  amended  to  read  as  follows: 

(e)  Determinations  under  section  201 
te).  Antidumping  Act,  1921,  as  amended, 
ttat  a  dass  or  kind  of  foreign  merchan- 
te  is  being,  or  is  likely  to  be,  sold  in 
ttie  United  States  or  elsewhere  at  less 
ttiin  its  fair  value  shall  be  made,  advice 
to  the  United  States  Tariff  Commission 
<(  each  such  determination  shall  be 
|ivcn.and  public  notice  of  his  determina- 
ttoo  and  the  determination  of  the  said 
OoBunission  (the  "finding"  contemi^ted 
Ineetton  201(a) ,  supra)  shall  be  given, 
*y  the  Secretary  of  the  Treasury. 

[OAL]  James  Pomerot  Hendrick, 
Acting  Assistant 
Secretary  of  the  Treasury. 

I'A  Doe.  61-11281;    FUed,   VoY.  28.   1961; 
8:61  ajn.] 

Mo. 


Notices 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[ClaaBlflcation  No.  78] 

ARIZONA 
Small  Tract  Classification 

1.  Pursuant  to  authority  delegated  to 
me  by  Bureau  Order  No.  684,  dated  Au- 
gust 28,  1961  (26  FJl.  8216).  I  hereby 
classify  the  following  described  public 
lands,  totaling  40  acres  in  Oraham 
County,  Arizona,  as  suitable  for  disposal 
under  the  provisions  of  the  Small  Tract 
Act  of  Jime  1,  1938  (52  Stat.  609,  43 
U.S.C.  682a)  as  amended: 

Gnj^  AND  Salt  Rives  Meridian 

T.  8  S.,  R.  26  E. 

Sec.  29:  BEV4SW^ 

Containing  40.00  acres. 

2.  Classification  of  the  above  described 
lands  by  this  order  segregates  them  from 
all  appropriations,  including  locations 
under  mining  laws,  except  as  to  applica- 
tions under  the  mineral  leasing  laws. 

3.  The  lands  classified  by  this  order 
shall  not  become  subject  to  disposal 
under  the  Small  Tract  Act  of  June  1, 
1938  (52  Stat.  609;  43  U.S.C.  682a).  as 
amended,  imtil  it  is  so  provided  by  an 
order  to  be  issued  by  an  authorized  of- 
ficer, opening  the  lands  to  bid  imder 
public  auction  procedure. 

4.  There  are  no  preference  right  ap- 
plications as  provided  for  by  43  CFB. 
257.5. 

Dated:  November  17. 1961. 

Fred  J.  Weh-er, 
State  Director, 
P.O.  Box  US. 
Phoenix.  Arizona. 

[FJl.    Doc.   61-11268:    Piled.   Nov.  28.    1961; 
8:47  ajn.] 


3:00  pjn.,  at  Room  4201.  Federal  Build- 
ing and  U.S.  Court  House.  650  Capitol 
Avenue.  Sacramento,  CaUforaia. 

In  accordance  with  43  CFR  101.20,  all 
documents  presented  for  filing  during 
the  closed  period  cited  above  shall  be 
deemed  as  simultaneously  filed  as  of 
10:00  ajn..  on  December  5.  1961. 

Effective  December  5,  1961,  the  Office 
of  the  State  Director,  Bureau  of  Land 
Management  will  be  relocated  to  Room 
4032,  Federal  Bxiilding  and  U.S.  Court 
House,  650  Capitol  Avenue,  and  the  of- 
fice of  the  Sacramento  District,  Bureau 
of  Land  Management  will  be  relocated  to 
Room  4205.  Federal  Building  and  \JS. 
Court  House,  650  Capitol  Avenue,  Sacra- 
mento, California. 

^  NoiJ^  P.  Kkil. 

Acting  State  Director. 

int.  Doc.   61-11259;    PUed,   Nov.   28,   1961; 
8:47  aJU.] 


CALIFORNIA 

Relocation  and  Temporary  Closing  of 
Sacramento  Land  OCRce;  Relocation 
of  California  State  Office  and  Sac- 
ramento District  Office 

November  22, 1961. 

Notice  is  hereby  given  that  the  Sac- 
ramento Land  Office.  Bureau  of  Land 
Management,  1000  California  Fruit 
Building,  4th  and  J  Streets,  Sacramento. 
California,  will  be  closed  to  the  public 
from  10:00  a.m.,  December  1,  1961  until 
10:00  a.m.,  December  5,  1961,  to  permit 
the  relocation  of  the  Sacramento  Land 
Office  to  a  new  location  and  mailing  ad- 
dress at  Federal  Building  and  UJ3.  Court 
House,  Room  4017.  650  Capitol  Avenue, 
Sacramento.  California.  Personnel  of 
the  Land  Office  win  be  available  to  re- 
ceive over  the  counter  applications  and 
for  consultation  purposes  on  those  dates 
between  the  hours  of  10:00  a.m.  and 


(ClaESlflcation  No.  206] 

NEVADA 
Small  Tract  ClossHkation 

1.  Pursuant  to  authority  delegated  by 
Bureau  Order  No.  684,  dated  August  28. 
1961  (26  F.R.  8216) ,  and  the  State  Direc- 
tor August  30,  1961  (26  FR.  8468).  I 
hereby  classify  the  following  described 
public  lands,  totaling  30  acres  In  Church- 
ill County.  Nevada,  as  suitable  for  sale 
for  business  sites  and  residence  purposes 
under  the  Small  Tract  Act  of  June  1, 
1938  (52  Stat.  609;  43  JJB.C.  682a)  as 
amended: 

Mount  Diablo  Meridian 

Sec.  84.  N%si:^48W%.  NH8%SE%8W% . 

Containing  30  acres  of  which  20  acres 
are  covered  by  4  applications  from  per- 
sons  entitled  to  preference  under  43  CFR 
257.5(a). 

2.  Classification  of  the  above  described 
lands  by  this  order  segregates  them  from 
all  appropriation,  including  locations 
under  the  mining  laws,  except  as  to  ap- 
pUcations  under  the  mineral  leasing  laws. 

3.  The  lands  classified  by  this  order 
shall  not  become  subject  to  application 
under  the  Small  Tract  Act  of  June  1, 
1938  (52  Stat.  609;  43  UJS.C.  682a)  as 
amended,  until  it  is  so  provided  by  an 
order  to  be  issued  by  an  authorized  offi- 
cer, opening  the  lands  to  application  or 
bid. 

4.  All  valid  applications  filed  prior  to 
November  20,  1961  will  be  granted,  as 
soon  as  possible,  the  preference  right 
provided  for  by  43  CFR  257.5. 

Charles  E.  Hahcock, 
Acting  Chief,  Division  of 
Lands  and  Mineral  Management. 

November  20, 1961. 

[P.R.  Doc.   61-11287;   FUed.  Nov.  88.    I»61; 
8:52  ajn.] 
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DEPARTMENT  OF  COMMERCE 

Maritim*  Administrati  >n 

AMERICAN  EXPORT  UNE^,  INC. 

Netic*  of  Application  for  Api  trovol  of 
Cerfoin  Cruises 

Notice  is  hereby  given  that  American 
Export  Lines,  Inc.,  acting  pusuant  to 
Public  Law  87-45.  has  appllel  to  the 
Maritime  Administration  for  approval 
of  the  following  listed  cruises : 


SUp 


Sailing  Date 


Itl  i«rary 


Indepeodenoe. .  I    July  3, 1982 
Constitution...    Anc.  30,  1982 


Any  person,  firm,  or  corporation 
Ing  any  Interest,  within  the  mi  laning 
Public  Law  87-45,  in  the  foregping 
desires  to  offer  data,  views,  or 
should  submit  the  same  in  waiting 
triplicate,  to  the   Secretary, 
Subsidy  Board,  Washington 
close  of  business  on  December 
In  the  ejent  an  opportunity 
oral  argument  is  also  desirec 
reason  for  such  request  shoul  1 
included.    The  Maritime  Subsipy 
will  consider  these  comments 
and  take  such  action  with 
as  in  its  discretion  it  deems 


25, 


t) 


respei  ;t 


Dated:  November  24. 1961. 


By   order   of   the   Maritime]  Subsidy 
Board. 

Jaios  S.  Dawso^,  Jr. 


(F.R.  Doc.  61-11282;   Piled,  Not. 
8:51  ajn.] 


DEPARTMENT  OF  AGRICILTURE 


Office  of  the  Secrete  y 


DELEGATION  OF  AUTHORI 


i)ern  ui;'. 


hav- 

of 

who 

a^viments 

in 

Maritime 

D.C,  by 

15.  1961. 

present 

specific 

•also  be 

Board 

4nd  views 

thereto 

^r  ran  ted. 


Set  retary. 


28,    1961; 


Y  AND 


ASSIGNMENT  OF  FUNC1  ONS 


Miscellc 


Amendments 


Pursuant  to  the  authority  iontained 
in  R.S.  161  (5  U.S.C.  22)  and 
zatlon  Plan  No.  2  of  1953,  the 
Order  dated  December  24,  195^ 
74  > .  as  amended,  is  further  aiqended 
follows: 
Section  800  is  amended  as  follows 
Subsection  e  is  amended  tc 
follows: 


]^eorgani- 

5retary's 

(19  P.R. 

as 


sect  on 


e.  The  functions  imder 
the    Agricultural    Adjustment 
1933),  as  amended  and  reenact^d 
Agricultural  Marketing 
of  1937,  as  amended  (7  U.S.C 

f.  With  respect  to  marketing 
ment  and  order  programs  for  fi  nits 
etables  and  tree  nuts,  the  funqtions 
assigned  to  the  Fruit  and 
vision,  under  the  general  supervision 
the  formulation  and  administ -ation 
such  programs  of  the  Assistant 
tary.  Agricultural  Stabilization 

Subsection  I  is  deleted. 
Section  801   is  amended  by 
subsection  a (5). 


Agreei  aent 


read  as 


8e  of 

Act    (of 

by  the 

Act 

608e-l). 

agree- 

.veg- 

are 

Di- 

in 

of 

Secre- 


deleting 


NOTICES 

Section  1100  is  amended  as  follows: 
Subsection  p  is  amended  to  read  as 
follows: 

p.  Milk  and  tobacco  marketing  agree- 
ment and  order  programs,  and  market- 
ing agreement  and  order  programs  (ex- 
cept functions  with  respect  to  a  program 
which  may  be  reassigned  by  the  Assistant 
Secretary,  Agricultural  Stabilization) , 
for  commodities  other  than  fruits,  vege- 
tables, tree  nuts  and  anU-hog  cholera 
serum  and  hog  cholera  virus. 

The  following  subsection  q  is  added : 

q.  Functions  relating  to  agreements 
under  section  708  (7  U.S.C.  1787) ,  of  the 
National  Wool  Act  of  1954,  as  amended 
(7  U.S.C.  1781-1787). 

Section  1101  is  amended  as  follows: 
Subsection  a(6)  through  a (9)  are  re- 
numbered a (5)  through  a(8)  respec- 
tively, and  the  following  new  subsection 
a<9>  is  added: 

(9)  Under  section  708  (7  U.S.C.  1787) 
of  the  National  Wool  Act  of  1954.  as 
amended  (7  U.S.C.  1781-1787),  entering 
into  agreements  with  or  approving  agree- 
ments entered  into  between,  marketing 
cooperatives,  trade  associations,  or  other 
engaged  or  whose  members  are  engaged 
in  the  handling  of  wool,  mohair,  sheep, 
or  goats  or  the  products  thereof. 

The  following  subsection  b  is  added : 

b.  Reservations  to  the  Judicial  OflB- 
cer:  (1)  Adjudication  functions  in  pro- 
ceedings under  section  8c(15)(A)  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S.C.  608c 
(15) (A)). 

Done  at  Washington,  D.C,  this  Novem- 
ber 22. 1961. 

Orville  L.  Freeman, 
Secretary. 

(FJl.    Doc.   61-11273;    PUed.    Nov.   28.    1961; 
8:49  ajoa.] 


SPECIAL  STUDY  OF  THE  TECHNICAL 
COMMITTEE  ON  GRAIN  EXPORTS 

Notice  of  Opportunity  To  Submit 
Written  Views  and  Information  by 
Interested   Persons 

The  Secretary  of  Agriculture  on  Octo- 
ber 26. 1961.  appointed  a  Technical  Com- 
mittee on  Grain  Exports  composed  of 
governmental  personnel  to  act  as  a  fact- 
finding body  to  develop  information  and 
prepare  a  report  for  submission  to  the 
Board  of  Directors.  Commodity  Credit 
Corporation,  not  later  than  May  1,  1962. 

The  purpose  was  set  forth  in  Secre- 
tary's Memorandum  No.  1471,  as  follows: 

The  commodity  export  program*  of  the 
Commodity  Credit  Corporation  are  one  of 
the  major  Instruments  for  carrying  out  De- 
partment responslbllttes  for  managing  and 
utilizing  the  nation's  grain  stocks.  The  Cor- 
poration's grain  export  policies  and  sales  ac- 
tivities serve,  and  are  of  great  concern  to. 
producers,  the  grain  trade,  the  public  and  the 
Congress.  Of  special  expressed  interest  are 
the  Corporation's  policies  covering  the  use 
of  PIK  (payment-in-kind)  certificates  for 
payment  of  export  subsidies,  the  Interchange- 
ability  of  PIK  certificates,  the  use  of  PIK 
certificates  to  pay  for  commodities  for  dona- 
tion programs,  the  extent  that  export  grain 
should  be  drawn  from  private  and  Govern- 


ment stocks,  and  related   matter*     i» 
pears  wise  to  have  a  general  review  of  uili 
special  matters  relating  to  grain  exporuT^ 

The  Technical  Committee  has  been  iiu 
structed  to  collect  and  examine  data  u^ 
information  related  to  CCC  grain  eam 
policies  suid  operations ;  analyse  tl^eco- 
nomic  and  trade  significance  of  collect^ 
information;  explore  and  appraisej^^ 
native  CCC  policies ;  and  summarise  fiad! 
ings  and  prepare  recommendattooi  for 
CCC  policy  or  procedural  changes. 

To  carry  out  these  functions  the 
Technical  Committee  has  been  in. 
structed,  further,  to  seek  information 
and  views  from  producers,  the  |t»1q 
trade,  and  others,  as  appropriate. 

In  order  that  the  Technical  ComnJt. 
tee  may  have  the  benefit  of  the  knowl- 
edge and  views  of  persons  engaged  is 
the  grain  industry,  in  all  its  aspecti 
notice  is  hereby  given  that  any  int«r^ 
ested  person  may  submit  written  state, 
ments  regarding  the  subject  matter  oj 
the  Secretary's  memorandum. 

Ten  copies  of  each  statement  should 
be  submitted,  addressed  to  Nathan  M. 
Koffsky.  Chairman.  Technical  Commit- 
tee on  Grain  Exports,  Room  3049.  South 
Building.  United  States  Departinent  ot 
Agriculture.  Washington  25.  D.C.  Sub- 
mission should  be  as  soon  as  posslbie. 
but  postmarked  no  later  than  Decem- 
ber 31.  1961.  in  order  to  receive' con- 
sideration. 

Done  at  Washington.  D.C.  this  34th 
day  of  November  1961. 

Orvillk  L.  PKmuir. 
SecT€Utrji. 

(PR.    Doc.   61-11299;    Piled,   Nov.  38,  IM; 
8:53  ajn.] 


DEPARTMENT  OF  lABn 

Bureau  of  Labor  Standords 

|No.  MSVAR.-7) 

TODD  SHIPYARDS  COIP. 
Order  Granting  Variation 

Name  and  address  of  applicant.  Pur- 
suant to  section  41(d)  of  the  Longrtnre- 
men's  and  Harbor  Workers'  Compen*- 
tion  Act  (44  Stat.  1444,  as  amended,  SS 
U.S.C.  941(d) )  and  the  provisions  of  8 
CFR  8.5  and  11.6.  a  variation  fromptr- 
tlcular  provisions  of  29  CFR  Part  8  H 
hereby  granted  to  Todd  Shipyards  Cor- 
poration (Seattle  Division).  1801  Itth 
Avenue.  SW..  Seattle  4.  Washington. 

Provisions  of  29  CFR  Part  t  vttritl 
The  provisions  of  29  CFR  8.33(a)  re- 
quiring all  accessible  surfaces,  seams  sad 
points  to  be  welded,  cut  or  heated,  flnt 
be  stripped  of  all  toxic  or  flwmmsWe 
hardened  preservative  coatings  excep* 
platings  such  as  galvanizing,  for  »  dis- 
tance of  four  (4)  inches  from  the  tm 
of  heat  appUcation.  are  varied  by  thlf 
Order  Insofar  as  they  apply  to  oxy-scet- 
ylene  cutting. 

Conditions  of  variation.  1.  AlritoeTW- 
pirators  are  worn  by  all  taasiai^ 
engaged  in  oxy-acetylene  cutting  opej- 
tions  on  surfaces  coated  wlth|o«lc  m™- 
ened  preservative  coatings  (e*  !*■* 
and  other  hardened  protective  coMajW 
in  lieu  of  stripping  the  coating  for  »«•■ 


fl9iwt9day»  November  29,  1961 

af  four  (4)  Inches  from  the  area 
jJtLt  application,  as  required  in  §  8.33 

jln  addition,  the  flammability  of 
^  hardened  coatings  shall  be  tested 
^Z  to  starting  the  cutting  operations. 
'T'liie  requirements  of  paragraphs 
A)  (c)  (d).  (e),  and  (f)  and  the  re- 
iMining'  applications  of  paragraph  (a) 
rf  1 133  are  met. 

1  Adequate  medical  supervision  of  all 
Jployees  exposed  to  metallic  fumes  is 
^f^jed  to  ensure  prevention  of  metal- 
Ijj  fume  poisoning. 

feriod  of  variation.  The  variation 
AiQ  be  effective  until  terminated.  See 
jjCFRll.ll- 

ginned  at  Washington,  D.C,  this  21st 
^  of  November  1961. 

Arthur  W.  Motlet, 
Director, 
Bureau  of  Labor  Standards. 

tra.  Doc.  fll-11260;    Piled,   Nov.  28.   1961; 
'  8:47  ajn.J 

UTIMIC  ENERGY  COMMISSION 

[Docket  No.  50-186] 

CUIATORS  OF  UNIVERSITY  OF 
MISSOURI 

N«Hce  of  Issuance  of  Construction 
Permit 

Please  take  notice  that  no  request 
Itf  a  formal  hearing  having  been  filed 
foOowing  the  pubUcation  of  notice  of  the 
jHDposed  action  in  the  Federal  Register, 
(he  Atomic  Energy  Commission  has 
taued  Construction  Permit  No.  CPRR-68 
tothorizing  The  Curators  of  The 
University  of  Missouri  to  construct  a 
heterogenous  light  water-cooled  and 
.moderated  pressurized  tank  research 
Rtctor  designed  to  operate  at  a  thermal 
pover  of  10.000  kilowatts  on  its  site  in 
Oohmbla,  Missouri.  Notice  of  the  pro- 
posed action  was  published  in  the  Fed- 
aiL  RiGiSTER  on  November  4,  1961.  26 
PA.  10453. 

Dated  at  Germantown,  Md.,  this  21st 
fey  (tf  November  1961. 

tw  the  Atomic  Energy  Conunission. 

Edson  O.  Case, 
Acting   Assistant    Director  for 
Facilities  Licensing,  Division 
of  Licensing  and  Regulation. 

I?X  Doc.  61-11233;    Filed,   Nov.   28.    1961; 
8:46  ajn.] 


[Docket  No.  50-1231 

CUIATORS  OF  UNIVERSITY  OF  MIS- 
SOURI SCHOOL  OF  MINES  AND 
METALLURGY 

Notice  of  Issuance  of  Utilization 
Facility  License 

Please  take  notice  that  no  request  for 
I  fonnal  hearing  having  been  filed 
fallowing  publication  of  the  notice  of 
Wosed  action  in  the  Federal  Register 
m  November  3.  1961.  26  F.R.  10368.  the 
Atomic  Energy  Commission  has  issued 
Utility  License  No.  Rr-79  authorizing 
tt*  Heenaee  to  operate,  at  power  levels 
•  to  10  kilowatts  (thermal),  the  pool- 


FEDERAL  REGISTER 

type  nuclear  reactor  located  on  Its 
campus  in  Rolla,  Missouri.  The  license 
is  substantially  as  published  in  the  Fed- 
eral Register  on  November  3,  1961  ex- 
cept that  the  procedures  related  to  use 
of,  and  control  of  access  to,  the  reactor 
building  and  certain  changes  to  be  made 
in  the  reactor  building  described  in  the 
licensee's  application  amendment  dated 
October  24,  1961  have  been  incorporated 
into  the  license. 

Dated  at  Germantown,  Md.,  this  21st 
day  of  November  1 96 1 . 

For  the  Atomic  Energy  Commission. 

Robert  H.  Brtan, 
Acting    Chief.    Research    and 
Power  Reactor  Safety  Branch. 
Division    of    Licensing    and 
Regulation. 

(Fit.   Doc.    61-11234;    PUed.   Nov.   28,    1961; 
8:45  aan.l 


[Docket  No.  50-163] 

GENERAL  DYNAMICS  CORP. 

Notice  of  Issuance  of  Utilization 
Facility  License  Amendment 

tlease  take  notice  that  the  Atomic  En- 
ergy Commission  has  issued  Amendment 
No.  3,  set  forth  below,  to  License  No.  R- 
67.  The  amendment  provides  an  addi- 
tional authorization  to  General  Dsmam- 
Ics  Corporation  to  conduct  a  test  pro- 
gram consisting  of  the  use  of  up  to  an  ' 
entire  core  of  modified  TRIGA  fuel  ele- 
ments In  its  TRIGA  Mark  F  reactor  lo- 
cated at  Torrey  Pines  Mesa,  California, 
as  requested  in  the  Corporation's  appli- 
cation for  license  amendment  dated  Oc- 
tober 13, 1961  as  modified  by  letter  dated 
November  6,  1961.  The  Commission  has 
found  that  operation  of  the  reactor  in 
accordance  with  the  terms  and  condi- 
tions of  the  license,  as  amended,  will  not 
present  any  undue  hazard  to  the  health 
and  safety  of  the  public  and  will  not  be 
inimical  to  the  common  defense  and 
security. 

The  Commission  has  further  foxuid 
that  prior  public  notice  of  proposed  Is- 
suance of  this  amendment  is  not  neces- 
sary in  the  public  interest  since  opera- 
tion of  the  reactor  with  the  modified  fuel 
elements  does  not  present  any  substan- 
tial changes  in  the  hazards  to  the  health 
and  safety  of  the  public  from  those  pre- 
sented by  the  previously  approved  oper- 
ation of  the  reactor. 

In  accordance  with  the  Commission's 
rules  of  practice  (10  CFR  Part  2)  the 
Commission  will  direct  the  holding  of  a 
formal  hearing  on  the  matter  of  the  is- 
suance of  the  license  amendment  upon 
receipt  of  a  request  therefor  from  the 
licensee  or  an  intervener  within  thirty 
days  after  the  issuance  of  the  license 
amendment.  Petitions  for  leave  to  inter- 
vene and  requests  for  a  formal  hearing 
shall  be  filed  by  mailing  a  copy  to  the 
Office  of  the  Secretary,  Atomic  Energy 
Commission,  Washington  25.  D.C,  or  by 
delivery  of  a  copy  in  person  to  the  Office 
of  the  Secretary,  Germantown,  Mary- 
land, or  the  AEC's  Public  Document 
Room,  1717  H  Street  NW.,  Washington, 
D.C.  For  further  details  see  (1)  the  ap- 
plication for  license  amendment  dated 
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Octobef  13. 1961  as  modified  by  its  letter 
dated  November  6.  1961,  cubmltted  bj 
General  Dynamics  Corporation,  and  (2) 
a  hazards  analysis  of  the  proposed  oper- 
ations prepared  by  the  Test  and  Power 
Reactor  Safety  Branch  of  the  Division 
of  Licensing  and  Regulation,  both  on  file 
at  the  AEC's  Public  Document  Room.  A 
copy  of  item  (2)  above  may  be  obt^iined 
at  the  AEC's  Public  Document  Room  or 
upon  request  addressed  to  the  Atomic 
Energy  Commission,  Washington  25, 
D.C,  Attaition:  Director,  Division  of 
Licensing  and  Regulation. 

Dated  at  Germantown,  Md.,  this  22nd 
day  of  November  1961. 

For  the  Atomic  Energy  Commissioa 

M.  B.  Biles, 
Chief.  Test  and  Power  Reactor 
Safety  Branch.  Division  of  Li- 
censing and  Regulation. 

[License  No.  R-67;  Amdt.  S] 

License  No.  R-67,  as  amended.  Issued  to 
General  Dynamics  Corporation,  la  hereby 
amended  In  the  foUowing  respects:  In  addi- 
tion to  the  activities  previously  authorized 
by  the  Commission  In  License  No.  B-67,  as 
amended.  General  Dynamics  Corporation  is 
authorized  to  conduct  a  fuel  element  test 
program  which  consists  of  the  operation  of 
Its  TRIGA  Mark  P  reactor  located  at  Torrey 
Pines  Mesa.  California  with  up  to  an  entire 
core  of  modified  TRIGA  fuel  elements  in 
progressively  increasing  Increments  up  to 
the  present  operating  levels  of  the  license  as 
described  in  its  appUcation  for  license 
amendment  dated  October  13.  1961.  as  modi- 
fied In  its  letter  of  November  6,  1961.  Opera- 
tion of  the  reactor  shaU  be  performed  in  ac- 
cordance with  the  procedtires  and  subject  to 
the  limitations  contained  In  License  No.  R- 
67.  as  amended,  and  in  the  applications  for 
license  amendment  dated  October  13.  1961 
as  modified  by  letter  of  November  6,  1961. 

This  amendment  Is  effective  as  of  the  date 
of  Issuance. 

Date  of  Issuance:   November  22.  1961. 

For  the  Atomic  Energy  Commission. 

M.  B.  Biles. 
Chief.  Test  and  Power  Reactor  Safety 
Branch.  Division  of  Licensing  and 
Regulation. 

[Fit.  Doc'  61-11235;    Filed.   Nov.   28,    1961; 
8:45  ajn.] 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  13212  etc.;  Order  B-17756] 

AMERICAN  AIRLINES,  INC.,  ET  AL. 
Order  of  Investigation  and  Suspension 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  22d  day  of  November,  1961. 

In  the  matter  of  economy  fares  pro- 
posed by  American  Airlines,  Inc.,  Con- 
tineneal  Air  Lines,  Inc..  and  Trans 
World  Ah-lines.  Inc.;  Docket  Nos.  13212, 
13163,  13177,  13182,  13184,  13187,  13188. 
13191,  and  13195;  Order  No.  E-17756. 

On  October  31,  1961,  Continental  Air 
Lines,  Inc.  filed  tariffs  to  become  effec- 
tive December  1, 1961,  proposing  economy 
fares  between  15  pairs  of  points  which 
will  apply  in  the  "Economy  Compeat- 
ment"  of  B-707  flights  designated  as 
"First  Class.  Coach  and  Economy 
Flights."     The  econwny  fares  are  ap- 


11258 

proximately  75  percent  of  Co  itinental's 
present  Jet  coaeta  fares  incliding  the 
api^eable  surcharges  for  Je  :  aircraft 
and  are  not  subject  to  separa  e  Jet  sur- 
charges. Continental  proposes  to  offer 
its  economy  service  to  five  liirge  cities 
(Chicago.  Denver,  Houston,  Ki  nsas  City. 
and  Los  Angelea)  and  three  sm  iller  cities 
(El  Paso,  Phoenix,  and  San  A  itonlo)  In 
Boeing  707  aircraft  using  a  m  xed  flrst- 
class/coach/economy  conflgun  tlon.  The 
first-class  compartment  wou  d  consist 
of  22  seats  In  rows  with  two  sea  is  on  each 
side  of  the  aisle  plus  a  slx-se  it  lounge. 
The  coach  and  economy  com  >artment8 
would  contain  42  and  75  seats,  respec- 
tively, In  rows  with  three  seats  on  each 
side  of  the  aisle.  Seat  pitch  would  be 
40-lnch  for  first  class  as  compared  with 
36-lnch  for  coach  and  32- Inch  for 
economy. 

American  Airlines,  Inc.,  Bniniff  Air- 
ways, Inc.,  Eastern  Air  Lines,  Ir  ;..  North- 
west Airlines,  Inc.,  Trans  Worl<   Airlines, 
Inc.,  United  Air  Lines,  Inc.,  an(  Western 
Air  Lines,  Inc.  have  filed  comp  alnts  re- 
questing suspension  and  Invest  gatlon  of 
Continental's  economy  fares  c<  ntendlng 
that  they  are  unjust  and  unreasonable, 
unjustly  discriminatory,  unduN^  prefer- 
ential, and  unduly  prejudicial.'  rhe  com- 
plaints allege,  inter  alia,  that  within  a 
short  time  the  tliree -service  configura- 
tion would  be  in  operation  tliroughout 
this  country:  that  it  wotild  resilt  in  less 
revenue  for  the  air  carriers  eta  time 
when    the    carriers    need    revsnue    in- 
creases: that  it  would  be  impra^  tical  and 
inordinately  costly:  and  that  won  there 
would  be  only  two  classes  of  ser  rice — the 
first  class  and  the  economy.    It  Is  lurged 
Uuit  Continental's  proposal  is  simply  a 
form  of  price  cutting  and  that  tl  le  special 
seat  used  by  Continental  is  part  of  an  al- 
leged new  service  which  woulc    provide 
added  capacity  to  an  industrji   already 
suffering  from  too  much  capacit  r.   Com- 
plainants state  that  the  propoe  k1  lower 
fares  rely  upon  the  creation  of  li  percent 
more  new   business,  but   that   the   air 
transport  market  is  highly  Inelastic  in 
the    range    of    Continental's     >roposed 
fares.    In  support  of  this  conter  tlon  it  is 
alleged  that  business  travel  accc  unts  for 
about  two-thirds  of  the  total    lomestlc 
passenger  travel,  and  that  expsriments 
with    transcontinental    exciu^kn    fares 
providing  a  30  percent  reductijn  from 
regular  coach  fares,  and  reduced  fares  in 
several  markets  have  not  spured  the 
growth  of  trafBc.    The  complaints  state 
that  a  25  percent  reduction  in  fa;  es  must 
Increase  traflfc  by  33.3  percent  to  produce 
the  same  revenues:   that  Cont  nental's 
estimates  do  not  make  sufflclen ;  allow- 
ance for  diversion  from  other  c:  asses  of 
•  service,  and  that  Continental    las  not 
presented  sufficient  evidence  nor  backup 
data  for  its  estimates.    The  Con  ;inental 
proposal  is  viewed  as  presenting    a  risk 
to  the  fizumcial  stability  of  the  t  idustry, 
the  complainants  asserting  that  the  de- 
based coach  yields  will  cause  the  1  adustry 
loss  of  hundreds  of  miiHons  of  dollars 
per  year.    Finally,  it  is  urged  that  even 
if  Continental's  compcUtors  11m  t  their 
meeting  of  Continental's  econon  y  fares 
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to  only  the  local  competitive  markets, 
such  an  operation  would  dilute  through 
fares  in  other  areas  and  cause  a  reduc- 
tion in  passenger  revenues  on  additional 
segments  of  other  carriers  and  reduce 
aircraft  utilization  and  service  flexibility. 
Tarilfs  proposing  to  establish  local 
economy  fares  to  meet  similar  fares  of 
Continental  have  been  filed  by  American 
and  Trans  World  for  effectiveness  De- 
cember 1  and  2,  respectively.  These  car- 
riers would  use  a  dual  configuration  first- 
class  economy  jet  aircraft  utilizing  their 
coach  seats  with  a  34-lnch  pitch. 

Continental  has  filed  a  complaint  re- 
questing investigation  and  suspension  of 
the  reduced  fare  tariffs  filed  by  Ameri- 
can and  Trans  World,  and  has  filed  an 
answer   to   the   complaints   against   Its 
proposal.     Continental's  answer  to  the 
other  carriers'  complaints   states  that 
throughout    the   "Report   of   the    Task 
Force  on  National  Aviation  Goals"  (Proj- 
ect Horizon) .  September  1961.  it  is  urged 
that  the  airline  industry  embark  on  new 
programs  designed  to  increase  total  air 
travel  market,   and  that  its   proposed 
economy  service  is  an  attempt  to  put 
Into  effect  tills  recommendation.     The 
carrier  adds  that  it  has  the  lowest  break- 
even load  factor,  the  highest  utilization, 
and  the  most  favorable  operating  ratio 
of  any  trunkline  carrier;  that  its  pro- 
posal, which  is  based  in  part  on  such 
favorable  operating  factors,   should   be 
given  a  fair  trial:  that  the  government 
should   encourage  these  efforts   toward 
lower  fares;  and  that  no  real  support 
has  been  given  by  its  competitors  for 
their  negative  position  to  its  proposed 
low  fares.    Continental  asserts  that  there 
is  no  basis  for  the  competitors'  allega- 
tions that  the  new  aircraft  configuration 
does  not  increase  the  revenues  but  in- 
creases the  cost  of  the  proposed  service; 
that  rate  increases  occurring  since  1958 
have  had  an  unfavorable  effect  on  the 
air  transport  demand  in  the  markets  in 
which-  it  operates  and  that  for  this  rea- 
son it  decided,  after  analyses  of  these 
markets,  to  stimulate  traffic  by  providing 
a  new  economy  service;  and  that  there 
are  many  Instances  which  demonstrate 
conclusively  that  fare  reductions  of  25-30 
p>ercent.    properly    promoted,    generate 
new  traffic  as  well  as  increase  existing 
traffic.    The  carrier  alleges  that  a  week 
after  its  new  service  was  announced  5.038 
economy  reservations  had  been  received 
and  that  after  only  three  weeks  about 
16.300  economy  service  reservations  had 
been  made;  that  this  favorable  public 
reaction    demonstrates    the   price   con- 
sciousness of  the  traveling  public;  that 
the  statement  of  its  competitors  that  its 
proposed  fares  would  bring  disaster  to  the 
airline  Industry  is  exaggerated  because 
Continental  carries  only  3  percent  of  the 
total  domestic   air   travel    traffic;    that 
some  of  the  largest  carriers  opposing  the 
proposed  economy  service  have  felt  the 
same  way  when  the  regular  coach  service 
was  put  into  effect  and  still  continue  to 
liave  misgivings  about  low  cost  services 
today;  and  that  the  public  Interest  re- 
quires vigorous  experimentation  with  low 
fares  to  restore  the  growth  of  air  traffic. 
Upon  consideration  of  the  matters  of 
record,  the  Board  finds  that  the  pro- 
posed economy  fares  of  Continental  may 
be  unjust  or  unreasonable,  or  unjustly 


discriminatory,  or  unduly  preferwm., 
or  unduly  prejudicial,  and  tSiS: 
tariffs  should  be  investigated  in  2l 
light  of  the  industry's  low  load  U^ 
and  unused  seats,  it  is  unlikely  th|/2? 
ice  would  be  operated  at  lower  cott»l! 
passenger  mile.  notwlthstandlaT  S! 
greater  seating  density  and  low5  iS 
mile  costs.  Since  we  believe  there  ki 
substantial  question  as  to  the  econMk 
validity  of  the  proposed  fam  IS! 
viewed  from  the  standpoint  of  the  inS? 
try.  as  a  whole,  we  have  further  en! 
eluded  to  suspend  the  operaUon  of^ 
tariffs  and  defer  their  use  pendiM  to! 
vestigation.  For  the  same  reasoS^  £ 
competitive  economy  fares  fllgd  bi 
American  and  Trans  World,  proposed  £ 
a  less  dense  configuration  than  that  nm. 
posed  by  Continental,  wilj  also  be  imi 
tigatcd  and  their  use  deferred  pendtM 
investigation.  ^'^^*•^u^ 

Accordingly,  pursuant  to  the  PMeni 
Aviation  Act  of  1958,  and  particuWh 
sections  204fa)  and  1002  thereof 

It  is  ordered.  That: 

1.  An  investigation  is  Instituted  to  de- 
teiTOine  whether  the  fares  and  prori^hm 
described  in  Appendix  A  set  forth  b«)o« 
are.  or  will  be.  unjust  or  unreaaonabit 
unjustly  discriminatory,  unduly  pref^ 
eiential.  unduly  prejudicial,  or  otherwkt 
unlawful,  and  if  found  to  be  unlawful  to 
determine  and  prescribe  the  lawful  rstti 
and  provisions. 

2.  Pending  hearing  and  dediion  by  the 
Board,  the  fares  and  provisions  describtd 
in  Appendix  A,  set  forth  Ijelow.  are  ■»■ 
pended  and  their  use  deferred  to  tad 
including  February  28,  1962,  unlM 
otherwise  ordered  by  the  Board  and  thst 
no  changes  be  made  therein  during  the 
period  of  suspension  except  by  order  « 
special  permission  by  the  Board. 

3.  The  complaints  are  rtinmia^  a. 
cept  to  the  extent  granted  herein. 

4.  The  complaints  in  Dockets  1S1I3, 
13177.  13182.  13184.  13187,  13188,  UIM. 
and  13195,  to  the  extent  granted,  an 
consolidated  herein. 

5.  The  proceeding  ordered  herein  bt 
assigned  for  hearing  before  an  examiner 
of  the  Board  at  a  time  and  place  here- 
after to  be  designated. 

6.  Copies  of  this  order  shaU  be  filed 
with  the  tariffs  and  shall  be  served  upon 
Continental  Air  Lines,  Inc.,  American 
Airlines,  Inc.,  Braniff  Airways.  Int. 
Eastern  Air  Lines.  Inc..  Northwest  Air- 
lines. Inc..  Trans  World  Airlines.  Inc.. 
United  Air  Lines.  Inc..  Western  Air 
Lines.  Inc.,  and  Delta  Air  Lines,  Inc. 

This  order  will  be  pubUshed  in  the 
Federal  Rxcister. 

By  the  Civil  Aeronautics  Board' 

rsEALl  Harold  R.  Sandemom. 

Secretam. 
Appendix  A 

Agent  C.  C.  Squire's  Local  and  Mat 
Passenger  Rules  Tariff  No.  PR-4,  CAJ. 
No.  43: 

Rule  25(0)  (3)  on  16th  Revised  Pags  It-O- 

Rule  36(J)  (4)  on  9th  Revised  Pafs  IS-T. 

Rule  25 (M)  on  7tb  Revised  Page  1»-H 
and  7th  Revised  Page  la-I. 


'  Statement  of  partial  dissension  by  Mr. 
Boyd.  Chairman,  and  Idr.  MlnetU,  filed  M 
part  of  the  original  docxunent. 


m^sday,  November  29,  1961 

*d.T»(0)(l)(b)<»")   on  »th.  lOth,  and 

rZ^fimd  Psgw  83. 
"i-JSon  13   to  Rule    77(A)(2)    on   33d, 

ZZtd  «th  Revised  Pages  65. 

•tb  wd  70th  Revised  Pages  65,  the 

5nBof  the  provUlon  shown  In  connection 
F**7»x-  in  Table  II— Coach  Equipment 
iSl  under  captions  Equipment;  No.  of 
r^.'  tnd  WIU  Depart  Prom  Origin  Terminal 
**rLn    the    Hours     of:     reading    "B707. 

«"  "See  Rule  25(J)(4)".  and  "as  listed 
*'iil'o«cial  general  schedules.  Comblna- 
l^jMt  Class  and  Economy  Aircraft.     See 

tela  IS(J)  (4) '" 

flnSth  W"i'  *'*'*  "^^^^  Revised  Pages  66. 
^turtioa  of  the  provision  shown  In  con- 
^    with    "CO"    In    Table    II — Coach 


Slawant  Table,  under  captions  Equlp- 
JJtllo  of  Seats;  and  Will  Depart  Prom 
jj^  l^nnlnal  Between  the  Hours  of:, 
^-—B-Wt",  "See  Rule  26(M)",  and  "As 


SS[  In  00'«  official  general  schedules. 
SdMtlon  First  Class,  Coach,  and  Econ- 
^TyJcraft.    See  Rule  26(M)." 

On  iOtb  and  21st  Revised  Pages  68.  the 
^g^oa  of  the  provision  shown  In  connec- 
C^th  "TW"  In  Table  II — Coach  Equlp- 
atBt  Table,  under  captions  Equipment:  No. 
Tgista:  »nd  Will  Depart  Prom  Origin 
•^Blnal  Between  the  Hours  of:  reading 
i^T  »-7a0.  CV-880",  "See  Rule  26(0)", 
^  "As  listed  In  TW's  official  general 
Mfesdulst-  Combination  First  Class  and 
Qgielt  or  First  Class  and  Economy  Aircraft. 
SitBule  36(0)." 

Aient  C.  C.  Squire's  Local  and  Joint  Pas- 
MMrPsree  Tariff  No.  PF-5,  C.A.B.  No.  44: 

boeptlon  2  on  40th  and  41st  Revised 
MM  V 

ill  (sres  and  provisions  on  2d   and   3d 
Hfliid  Pages  40-C. 
liMpUon  to  paragraph  1  on  28th  Revised 

tat  97. 
All  fsrea  and  provisions  on  I9th  Revised 

Incptlon  2   on   36th    and   37th    Revised 

All  Isres  and  provisions  on  Original  Page 

(Fi  Doc.  61-11284;    Filed,    Nov.   28.    1961; 
8:62  a.m.]        _ 


lERAL  POWER  COMMISSION 

(Docket  No.  17296  etc.] 

NEW  YORK  STATE  NATURAL  GAS 
CORP. 

(Msr Consolidating  Proceedings,  Per- 
mining  Interventions,  Designating 
Proctdurt  ond  Fixing  Date  of  Hear- 

November  21.  1961. 

New  York  State  Natural  Gas  Corpora- 
tion, Docket  Nos.  G-17296.  G-19087, 
0-30109. 

The  proceedings  in  the  above-cap- 
ticned  dockets  involve  increased  rates 
»nd  charges  filed  by  New  York  State 
Httural  Qas  Company  (New  York  Nat- 
mi).  In  each  of  these  proceedings  the 
Commiasion  has  heretofore  issued  sus- 
pewton  orders  and  provided  for  public 
'Mring  on  the  issue  of  the  lawfulness  of 
tbe  rates  and  charges  as  proposed  to  be 
Increased  by  the  filings  in  each  of  the 
•Wceta.  No  hearing  has  been  held  in  the 
»*»Te-identifled  dockets. 

Petitiona  seeking  leave  to  intervene  in 
the  variou«  dockets  consolidated  by  this 
*^  In  section  4(e)  proceedings  under 
t*«  Natural  Oas  Act  in  Docket  No. 
^17296,  et  al.,  have  been  filed  by  the 


FEDERAL  REGISTER 

petitioners   on   the   dates   and   in  the 
dockets  indicated  below:  ^ 

Docket  No.  a-17296 

Petitioner  and  Date  Filed 

City  of  Pittsburgh.  Pa.:  July  8.  1980. 

Pennsylvania  Oas  Co.:  August  28.  1961. 

Producers  Gas  Co.:  September  1.  1961. 

Empire  Oas  and  Fuel  Co..  Ltd.:  Septem- 
ber 11.  1961. 

Empire  Oas  and  Fuel  Co.:  September  11, 
1961. 

Docket  No.  G-19087 

Rochester  Gas  &  Blectrlc  Corp.:  December  7. 
1959. 

St.  Lawrence  Gas  Co.,  Inc.:  June  14,  1961. 

Producers  Oas  Co.:  September  1,  1961. 

Empire  Gas  and  Fuel  Co.:  September  11, 
1961. 

Empire  Oas  and  Fuel  Co.,  Ltd.:  Septem- 
ber 11.  1961. 

City  of  Pittsburgh,  Pa.:  February  2,  1960. 

Niagara  Mohawk  Power  Corp.:  December  18, 
1959. 

Pennsylvania  Oas  Co.:  August  28.  1961. 

Docket  No.  O-20109 

City  of  Pittsburgh,  Pa.:  February  3.  1960. 
City  of  Cleveland,  Ohio:  March  21,  1960. 

Notices  Of  intervention  have  been  re- 
ceived from:  The  Public  Service  Com- 
mission of  the  State  of  New  York,  in 
Docket  No.  G-17296  on  February  2,  1959; 
The  Pennsylvania  Public  Utility  Com- 
mission in  Docket  No.  O-19087  on  Au- 
gust 6.  1959;  The  Public  Service 
Commission  of  the  State  of  New  York  in 
E>ocket  No.  G-19087  on  September  25, 
1959;  The  Pennsylvania  Public  Utility 
Commission  in  Docket  No.  O-20109  on 
March  18,  1960. 

By  letter  addressed  to  Commission 
Staff  Counsel,  dated  October  19,  1961, 
New  York  Natural  indicates  that  it  wiH 
be  able  to  serve  its  prepared  testimony 
and  exhibits  for  its  case-in-chief,  on  or 
before  January  31,  1962. 

The  Commission  finds: 

(1)  Good  cause  exists  for  consolidat- 
ing all  of  the  above  captioned  proceed- 
ings for  the  purposes  of  hearing  and 
decision. 

(2)  Intervention  by  the  above  iden- 
tified petitioners  may  be  in  the  public 
interest. 

(3)  It  is  necessary  and  proper  that  a 
public  hearing  be  held  concerning  the 
matters  and  issues  Involved  in  this  con- 
solidated proceeding. 

(4)  In  order  to  expedite  the  hearing 
herein.  New  York  Natural  should  serve 
its  prepared  testimony  and  exhibits  for 
its  case-in-chief  on  or  before  January  3^, 
1962. 

The  Commission  orders : 

(A)  Docket  Nos,  G-17296,  G-19087, 
and  G-20109  are  hereby  consolidated  for 
public  hearing  and  decision  on  the  mat- 
ters and  issues  involved  therein. 

(B)  Petitioners  are  hereby  permitted 
to  become  interveners  in  the  above-en- 
titled proceeding  subject  to  the  rules  and 
regulations  of  the  Commission:  Pro- 
vided, however,  That  the  participation 
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of  such  interveners  shall  be  limited  to 
the  matters  affecting  asserted  rights  and 
Interests  specifically  set  forth  in  Uielr 
petitions  for  leave  to  Intervene:  And. 
provided,  further.  That  the  admission 
of  such  interveners  shall  not  be  con- 
stiTied  as  recognition  by  the  Commission 
that  such  interveners  might  be  aggrieved 
because  of  any  order  or  orders  of  the 
Commission  entered  In  this  proceeding. 

(C)  Pursuant  to  the  authority  con- 
tained in  and  subject  to  the  jurisdiction 
conferred  upon  the  Federal  Power  Com- 
mission by  the  Natural  Oas  Act,  particu- 
larly sections  4  and  15  thereof,  the  Com- 
mission's rules  of  practice  and  proce- 
dure, and  the  regxUatlons  under  the  Nat- 
ural Gas  Act  (18  CPR,  Ch.  I),  a  pubUc 
hearing  be  held  commencing  February 
19,  1962.  at  10:00  a.m.,  e.s.t.,  in  a  Hear- 
ing Room  of  the  Federal  Power  Commis- 
sion. 441  G  Street  NW..  Washington. 
D.C.,  concerning  the  matters  involved 
and  the  issues  presented  in  this 
proceeding. 

(D)  The  applicant,  New  York  Natural, 
shall  serve  its  prepared  testimony  and 
exhibits  for  its  case-ln-chief  upon  all 
parties,  on  or  before  January  31.  1962. 

(E)  Petitions  to  intervene  may  be  filed 
with  the  Federal  Power  Commission. 
Washington  25.  D.C..  in  accordance  with 
the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  on  or 
before  December  11, 1961. 

By  the  Commission. 

Joseph  H.  Gotruk, 
Secretary. 

|F.R.    Doc.    61-11251;    Piled,   Nov.    28,    1961; 
8:46  a.m.] 


'  Orders  Issued  In  Docket  No.  0-17296  on 
April  30,  1959.  August  17.  1959  and  Novem- 
ber 4,  1969.  permitted  Intervention  by  cer- 
tain parties  as  described  therein.  By  order 
Issued  December  16,  1969,  In  Docket  No. 
O-19087  Interventions  were  permitted  as  set 
forth  In  said  order. 


IDocket  No.  0-19917] 

TEXACO  INC. 

Order  Severing  and  Terminating 
Proceeding,  in   Part 

November  20. 1961. 

On  December  15,  1959,  Texaco  Inc. 
(Texaco) .  tendered  for  filing  a  proposed 
increase  in  rate  from  15.0  cents  to  21.05 
cents  per  Mcf  at  15.025  psia,  for  the 
jurisdictional  sale  of  natural  gas  to  Gas 
Gathering  Corporation,  from  Happy  town 
Field,  St.  Martin  Parish,  La.  By  order 
of  January  13.  1960.  the  proposed  in- 
creased rate,  designated  Supplement  No. 
4  to  Texaco's  FPC  Gas  Rate  Schedule  No. 
122,  was  suspended.  That  supplement 
superseded  an  earlier  filing  which,  to- 
gether with  proposed  changes  in  three 
other  Texaco  rate  schedules,  had  been 
suspended  on  October  23,  1959,  in  the 
above  docket  number. 

Texaco  filed  a  motion,  on  October  16, 
1961.  to  terminate  this  proceeding  inso- 
far as  it  applies  to  the  above-designated 
supplement.  In  suK>ort  of  its  motion, 
Texaco  states  that  it  has  made  applica- 
tion for  abandonment  of  the  sale  of  gas 
under  its  Rate  Schedule  No.  122  on  the 
ground  that  the  wells  from  which  the 
deliveries  were  made  are  depleted  and 
have  been  absuidoned. 

The  above-designated  proceeding  was 
consolidated  with  the  proceedings  in 
Docket  No.  AR61-2,  et  al.,  by  order  of 
May  10.  1961.  _ 
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The  Commission  finds : 

(1)  The  pioceedinff  in  Docket  No.  O- 
19917.  Insofar  as  it  applies  to  t  le  above- 
designated  supplement,  should  1  e  severed 
from  the  proceedings  in  Dqcket  No. 
AJR61-2.  et  al. 

(2)  Oood  cause  exists  for  teiminating 
the  proceeding  in  Docket  No.  G  -19917  as 
moot,  insofar  as  it  applies  to  tfe  above- 
designated  supplement. 

The  Commission  orders : 

(A)  The  proceeding  in  Docket  No.  O- 
19917.  insofar  as  it  applies  to  t  le  above- 
designated  supplement,  should  I  e  severed 
from  the  proceedings  in  Dqcket  No. 
AR61-2.  et  al. 

(B)  The  proceeding  in  Docket  No.  O- 
19917  Is  hereby  terminated  as  noot,  in- 
sofar as  it  applies  to  the  abcve-desig- 
nated  supplement,  and,  in  all  ather  re- 
spects, the  proceeding  is  con^nued  in 
full  force  and  effect. 


By  the  Commission. 

Joseph  H. 


[FJt.   Doc.    61-11252;    Piled. 
8:46  a.m.l 


Gtn  RIDE. 

Sei  retary. 
Nov.   28,    1961; 


FEDERAL  RESERVE  SYSTEM 

MARINE  CORP. 
Order  Approving  Applicatto  i  Under 


Bank  Holding  Company 


In  the  matter  of  the  applicati  >n  of  The 


Marine  Corporation,  Milwaukee 


sin,  for  prior  approval  of  the  ai  quisition 
of  bank  shares  imder  section  3  a)  (2)  of 
the  Bank  Holding  Company  Ac ,  of  1956. 
There  has  come  before  the  Board  of 
Governors,  pursuant  to  sectior  3(a)(2) 
of  the  Bank  Holding  Company  Act  of 
1956  (12  U.S.C.  1842)  and  S22!.4(a)(2) 
of  the  Board's  Regulation  Y  (12  CPR 
222.4<a)(2)).  an  application  by  The 
Marine  Corporation.  Milwaukee  Wiscon- 
sin, a  registered  bank  holding  company, 
for  the  Board's  prior  approval  3f  Appli- 
cant's acquisition  of  80  percent  or  more 
of  the  voting  shares  of  The  National 
Manufacturers  Bank  of  Neenih,  Wis- 
consin.' a  notice  of  receipt  of  t  le  appli- 
cation was  published  in  the  Federal 
Register  on  June  10,  1961  (26  PR.  5245), 


which  notice  provided  for  the 
comments  and  views  regarding 


posed  acquisition ;  the  United  S  ^tes  De 


partment  of  Justice  has  filed 


Board  a  Statement  of  the  nnit>d  States 
in  Opposition  to  the  application,  to  which 
Applicant  filed  a  Reply;  and  no  other 
comments  or  views  having  been  filed: 

It  is  hereby  ordered.  For  the  reasons 
set  forth  in  the  Board's  Statement'  of 
this  date,  that  said  application  be  and 
hereby  is  granted,  and  the  a4  quisition 
by  The  Marine  Corporation  of  8 )  percent 
or  more  of  the  voting  shares  of  The  Na- 
tional Manufacturers  Bank  of  1  Teenah  is 
hereby  approved,  provided  that  the  ac- 
quisition Shan  be  consummatec  not  less 


Act 


Wiscon- 


flling  of 
the  pro- 


with  the 


1  Filed  as  part  of  the  original 
Copies  available  upon  request  to 
of  Ooveraon  at  the  Federal 
Washington  26,  D.C.,  or  to  the 
Bank  of  Chicago. 


Resere 


Fedeial 


locument. 

the  Board 
System, 
Reserve 


NOTICES 

than  seven  calendar  days,  nor  more  than 
three  months,  after  the  date  of  this  order. 

Dated  at  Washington,  D.C..  this  22d 
day  of  November  1961. 

By  order  of  the  Board  of  Governors. 


[seal] 


MERRITT  SHBRMAIf, 

Secretary. 


[PR.   Doc.  61-11253:    Piled.  Nov.   28,    1961; 
8:46  ajn.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Pile  No.  811-472] 

BONO  INVESTMENT  TRUST  OF 
AMERICA 

Notice  of  Filing  of  Application  for 
Order  Declaring  That  Company  Has 
Ceased  To  Be  an  Investment  Com- 
pany 

November  20,  1961. 

Notice  is  hereby  given  that  The  Bond 
Investment  Trust  of  America  ("Ap- 
plicant") ,  Boston,  Massachusetts,  a  com- 
mon-law trust  organized  under  Mas- 
sachusetts law  and  an  open-end,  di- 
versified investment  company  registered 
under  the  Investment  Company  Act 
of  1940  ("Act")  has  filed  an  applica- 
tion pursuant  to  section  8(f)  of  the 
Act  for  an  order  declaring  that  Applicant 
has  ceased  to  be  an  investment  company. 

Applicant  makes  the  following  rep- 
resentations in  its  application: 

On  April  1.  1959.  Applicant  mailed  to 
its  shareholders  proxy  material  relating 
to  the  proposed  transfer  of  substantially 
all  of  its  assets  in  exchange  for  shares  of 
The  Colonial  Fund,  Inc.  ("Colonial")  on 
the  basis  of  the  respective  net  asset  values 
of  the  shares  of  Applicant  and  Colonial, 
and  the  assumption  by  Colonial  of  sub- 
stantially all  of  Applicant's  liabilities. 

Approval  by  a  majority  of  Applicant's 
shareholders  of  the  proposed  exchange 
of  assets  and  liquidation  of  Applicant  was 
obtained  in  April  1959. 

On  May  l,  1959,  Applicant  transferred 
substantially  all  of  its  assets  to  Colonial 
in  exchange  for  349,996  shares  of  Colonial 
and  the  assumption  of  substantially  all 
of  Applicant's  liabilities.  Applicant  re- 
taining $4,953.01  for  the  purpose  of 
settling  fractional  shares  of  Colonial  in 
connection  with  the  distribution  of  Colo- 
nial shares  to  Applicant's  shareholders, 
and  $35,826.59  for  the  purpose  of  passing 
a  final  dividend  of  substantially  all  of 
Applicant's  undistributed  net  income. 

Applicant  also  on  May  1,  1959,  trans- 
ferred to  Second  Bank-State  Street  Trust 
Company  ("Second  Bank")  the  349,996 
shares  of  Colonial  and  the  retained  cash. 
Second  Bank,  pursuant  to  its  instruc- 
tions, on  May  1,  1959,  paid  the  final  divi- 
dend to  Applicant's  shareholders  and 
mailed  notices  to  Applicant's  share- 
holders to  surrender  their  shares  of  Ap- 
plicant for  shares  of  Colonial  and  cash 
adjustments  for  fractional  shares,  if 
applicable. 

As  of  November  7,  1961,  only  nine  of 
Applicant's  shareholders,  entitled  to 
1,271  shares  of  Colonial  having  a  market 


value  at  November  7,  1961  of  nonn. 
mately  $15,600  have  not  yet  surrenSS 
their  shares  to  Second  Bank.      ^^^ 

Applicant  further  states  that  tt  «k 
completely  liquidated  upon  trMiafcr  al 
cash  and  shares  of  Colonial  to  Sccim 
Bank,  the  remaining  rights  of  It*  iS». 
holders  being  to  receive  tbat^t^ 
Colonial  and  cash  adjustments  forfrJ! 
tional  shares,  and  the  receipt  ot», 
Colonial  distribution  made  subaeqam 
to  May  1,  1959  and  before  the^WMI 
surrender  of  their  shares  of  AppUcM 
which  would  be  held  by  Second  Bn* 
until  such  surrender  was  made,  and  hu 
ceased  to  be  an  investment  compooi 

Section  8(f)  of  the  Act  provldea,  la 
pertinent  part,  that  whenever  the  c^ 
mission  upon  application  finds  ttet  • 
registered  investment  company  im 
ceased  to  be  an  investment  company,  R 
shall  so  declare  by  order  and  npon  tlK 
taking  effect  of  such  order  the  regjata- 
tion  of  such  company  shall  cease  to  hi 
in  effect. 

Notice  is  further  given,  that  any  in- 
terested person  may,  not  later  than  D». 
cember  5,  1961,  at  5:30  pjn.,  sabnHto 
the  Commission  in  writing  a  request  hr 
a  hearing  on  the  matter  accompanied  br 
a  statement  as  to  the  nature  of  hit  in. 
terest,  the  reason  for  such  request  tad 
the  issues,  if  any,  of  fact  or  law 
to  be  controverted,  or  he  may 
that  he  be  notified  if  the  Co: 
should  order  a  hearing  thereon,  iej 
such  communication  should  be  ad- 
dressed:  Secretary,  Securities  and  El- 
change  Commission.  Washington  S, 
D.C.  At  any  time  after  said  date,  u 
provided  by  Rule  0-5  of  the  ndea  and 
regulations  promulgated  under  the  M, 
an  order  disposing  of  the  apiriteatton 
may  be  issued  by  the  Commission  qmb 
the  basis  of  the  showing  omtaioed  k 
said  application,  unless  an  order  for  i 
hearing  upon  said  application  shi^  be 
issued  upon  request  or  the  Commlssion'i 
own  motion. 

By  the  Commission. 

[seal]  Orval  L.  Dubois. 

Secretary. 

[P.R.  Doc.   61-11261:   Piled.  Nov.  08,  IMl; 
8:48  a.m.] 


IFlle  No.  248-1701] 

GUARANTEE  MORTGAGE,  INC 

Order  Temporarily  Suspending  b- 
emption.  Statement  of  leosea* 
Therefor,  and  Notice  of  OpportMMty 

for  Hearing 

NovEMBia  22.  19IL 

I.  Guarantee  Mortgage,  Inc.  (l«Baff>, 
an  Oregon  corporation,  filed  wtth  •!» 
Commission  on  August  14.  1959.  • 
notification  on  Form  1-A  and  an  oJg- 
ing  circular  relating  to  a  proposed  poMt 
offering  of  securities  for  the  purpoae  ■ 
obtaining  an  exemption  from  the  ret* 
istration  requirements  of  the  See«itt» 
Act  of  1933,  as  amended,  pursuant  to  thi 
provisions  of  section  3(b)  and  R«™* 
tion  A  promulgated  thereunder.  Tu 
offering  consisted  of  100  $1,000  »nfc«"' 
nated  debentures.  10,000  warran^  • 
purchase  the  issuer's  Class  A  cw^"|* 
stock,  and  the  10.000  shares  underUW 


tftJjtn^Vf  November  29,  1961 

^.  tarrants  for  an  aggregate  offering 

'tiThe  Conmiission   has   reasonable 
El  to  believe  that: 

1 -nie  terms  and  conditions  of  Regu- 
*^  1  ^rt  not  been  complied  with  In 
STtbe  iMuer  failed  to  furnish  pur- 
yL-.  of  aome  of  the  securities  covered 
•^notification  with  an  offering  cir- 
ISu required  by  Rule  256. 
T^The  notification  and  offering  clr- 
^  eootain  untrue  statements  of  ma- 
r^  facta  and  omit  to  state  material 
Sl  Bcccfltmrr  in  order  to  make  the 
■Jnents  made,  in  the  light  of  the 
T^itances  under  which  they  were 
^^ot  misleading,  particularly  with 

iMMCtto: 

lTb» failure  to  disclose  in  Item  10  of 
^  notification  all  proposed  public  of- 
^jnp  to  be  made  by  the  Issuer. 

jTtte  failure  -to  disclose  accurately 
^  adequately  the  circumstances  under 
,^  dividends  would  be  paid  on  the 
1^  A  stock. 

J.  Tbt  failure  to  disclose  the  price  and 
j^^igstances  under  which  the  Class  A 
ijodcwas  to  be  offered  to  the  public. 

i  T&e  failure  to  disclose  accurately 
«d  adequately  the  compensation  to  be 
Mibed  by  the  underwriter  in  offering 
te  lecurlties  covered  by  the  notifica- 

C.  The  offering  has  been  and  is  being 
Hde  in  violation  of  section  17  of  the 
anrltiea  Act  of  1933. 

10.  It  is  ordered.  Pursuant  to  Rule  261 
tf  the  general  rules  and  regulations 
■iff  the  Securities  Act  of  1933.  as 
■aided,  that  the  exemption  under 
lindation  A  be,  and  it  hereby  is,  tem- 
puQy  suspended. 

lotioe  Is  hereby  given  that  any  person 
tntng  any  interest  in  the  matter  may 
tt  with  the  Secretary  of  the  Commis- 
.  iM  a  written  request  for  hearing  within 
tktr days  after  the  entry  of  this  order; 
•it  within  twenty  days  after  receipt  of 
mt  request  the  Commission  will,  or  at 
wu  time  upon  its  own  motion  may,  set 
fee  matter  down  for  hearing  at  a  place 
to  be  designated  by  the  Commission  for 
the  purpose  of  determining  whether  this 
tnler  of  suspension  should  be  vacated  or 
Mde  permanent,  without  prejudice, 
botever.  to  the  consideration  and  pres- 
9t»aoa  of  additional  matters  at  the 
bnrlng;  that  If  no  hearing  is  requested 
■d  none  Is  ordered  by  the  Commission. 
tbh  order  shall  become  permanent  on 
flie  thirtieth  day  after  its  entry  and  shall 
vain  in  effect  unless  or  tmtil  it  is 
■odilled  or  vacated  by  the  Commission; 
nd  that  notice  of  the  time  and  place 
J«  »ny  hearing  will  be  promptly  given 
l»the  Commission. 

Br  the  Commission. 

••«.]  Orval  L.  DxtBois, 

Secretary. 

!>*.  Doc.  81-11262;   Piled.  Nov.  28.   1961; 
8:48  a.m.] 


FEDERAL  REGISTER 

GENERAL  SERVICES  ADMINIS- 
TRATION 

FERROMANGANESE  FINES  HELD  IN 
NATIONAL  STOCKPILE 

Proposed  Disposition 

Pursuant  to  the  provisions  of  section 
3(e)  of  the  Strategic  and  Critical  Ma- 
terials Stock  Piling  Act,  50  U.S.C.  98b (e) , 
notice  Is  hereby  given  of  a  proposed  dis- 
position of  approximately  1,106  short 
tons  of  ferromanganese  fines.  The  fines 
are  the  result  of  the  deterioration  of 
lump  ferromangtmese  placed  in  the  na- 
tional stockpile. 

The  OflBce  of  Emergency  Plaimlng  has 
made  a  revised  determination,  pursuant 
to  section  2(a)  of  the  Strategic  and 
Critical  Materials  Stock  Piling  Act.  50 
U.S.C.  98a(a).  that  the  ferromanganese 
fines  are  obsolescent  for  use  in  time  of 
war.  The  revised  determination  was 
based  upon  the  finding  of  the  Office  of 
Emergency  Planning  that  said  1,106  short 
tons  of  ferromanganese  fines  are  deteri- 
orated material  and  are  not  usable  for 
the  purposes  for  which  ferromanganese 
was  stockpiled. 

General  Services  Administration  pro- 
poses to  transfer  said  ferromanganese 
fines  to  other  Government  agencies,  to 
offer  the  material  for  sale  on  a  competi- 
tive basis  or  otherwise  to  dispose  of  it  in 
the  best  interest  of  the  Government,  be- 
ginning six  months  after  the  date  of  pub- 
lication of  this  notice  in  the  Feoehal 
Register. 

This  plan  and  the  dates  of  disposition 
have  been  fixed  with  due  regard  to  the 
protection  of  producers,  processors,  and 
consumers  against  avoidable  disruption 
of  their  usual  markets  as  well  as  the  .>ro- 
tection  of  the  United  States  against 
avoidable  loss  on  disposal. 

Dated:  November  22.  1961. 

Bernard  L.  Botttik, 
Acting  Administrator. 

IF.R.   Doc.    61-11286:    Piled.   Nov.   28,    1961; 
8:52  ajn.] 

SMALL  BUSINESS  ADMINISTRA- 
TION 

[Delegation  of  Authority  30-X-31] 

MANAGER,  DISASTER  FIELD  OFFICE, 
CORPUS  CHRISTI,  TEX. 

Rescission  of  Delegation  of  Authority 

Notice  is  hereby  given  that  this  dele- 
gation (26  FH.  207)  is  rescinded  in  its 
entirety. 

Disaster  Field  Office  closed  effective 
Novonber  20,   1961. 

Effective  date:  November  20.  1961. 

Jakes  R.  Woodali., 
Acting  Regional  Director. 
Dallas  Regional  Office. 

[TIL  Doc.   61-11264;   Piled,  Nov.  28.    1961; 
8:48  ajn.] 


11261- 

(Delegation  of  Authority  SO-Z-^] 

MANAGER,  DISASTER  FIELD  OFFICE, 
PORT  ISABEL,  TEX. 

Rescission  of  Delegation  of  Authority 

Notice  is  hereby  given  that  this  dele- 
gation (26  FJl.  207)  iB  rescinded  in  Its 
entirety. 

Disaster  Field  Office  closed  effective 
October  31, 1961. 

Effective  date:  October  31.  1961. 

Jamks  R.  Woooaix. 
Deputy  Regional  Director, 
Dallas  Regional  Office. 

[Fit.   Doc.   61-11265;    Piled.  Nov.   28.    1061; 
8:48  a.m.] 


[Delegation  of  Authority  30-V-16) 

MANAGER,  DISASTER  FIELD  OFFICE, 
NASHVILLE,  TENN. 

Delegation  Relating  to  Financial 
Assistance;  Rescission 

Notice  is  hereby  given  that  this  dele- 
gation (24  FJl.  646)  is  rescinded  In  Its 
entirety. 

Effective  date:  June  10.  1961. 

James  F.  Hollingsworth, 
RegioMd  Director,  Region  V. 

[FB,.  Doc.   61-11266;    PUed.   Not.  28,    1061; 
8:48  EJn.] 


(Delegation  of  Authority  SO-V-Sl] 

MANAGER,  DISASTER  RELO  OFFICE, 
MONTGOMERY,  ALA. 

Delegation  Relating  to  nnandol 
Assistonco;  RoscUsion 

Notice  is  hereby  given  that  this  dele^ 
gation  (26  FJl.  304&)  Is  rescinded  in  its 
^itlrety. 

Effective  date:  October  10. 1961. 

JAICBS  F.  HOIXING8WORTH, 

Regional  Director,  Region  V. 

[FJL.  Doc.  61-11267;   FUed,  Nov.  28.  1061; 
8:48  ajn.] 


(Delegation  of  Authority  30-Y-S4] 

BRANCH  MANAGER,  JACKSONVILLE, 
FLA. 

Delegation  of  Authority  Relating  to 
Financial    Assistance,    Procurement 
and  Technical  Assistance,   Invest- 
ment Program,  and  Administrative 
Functions 

1.  Pursuant  to  the  authority  delegated 
to  the  Regional  Director  by  Delegation 
No.  30  (Rev.  6),  as  amended,  (25  FJl. 
1706,  7418  and  26  FJl.  177.  1456)  there 
is  hereby  redelegated  to  the  Branch 
Manager,  Jacksonville  Branch  Office,  the 
authority: 

A.  Financial  assistance.  1.  To  aivrove 
and  decline  direct  and  participaticm  busi- 
ness and  disaster  loans. 

2.  To  disburse  approved  loans. 


112(2 

3.  To  enter  Into  Business  1  lOan  and 
Disaster  Loan  Participation  A4reement8 
with  banks. 

4.  To  execute  loan  authorlzitlons  for 
Washington  approved  loans  anc  for  loans 
approved  under  delegated  authority,  said 
execution  to  read  as  follows  : 

(Name).  Admiriistrator 


(Name) 

Branch  Manager. 

5.  To  cancel,   reinstate,   modify  and 
amend  authorizations  for  business  or  dis 
aster  loans 

8.  To  extend  the  disbursemdnt  period 
on  all  loan  authorizations  or  undisbursed 
portions  of  loans. 

7.  To  approve,  when  reqiiested,  in 
advance  of  disbiursement,  c  informed 
copies  of  notes  and  other  clos  ng  docu- 
ments and  certify  to  the  pai  Jicipating 
bank  that  such  documents  are  i  n.  compli 
ance  with  the  participation  i|uthoriza 
tion. 

8.  To  approve  service  chargeb  by  par 
ticipating  bank  not  to  exceed  2  percent 
per  annum  on  the  outstanding  balances 
in  connection  with  construct  on  loans 
and  loans  involving  accoimts  receivable 
and  inventory  financing. 

9.  To  take  all  necessary  dctions  in 
connection  with  the  administration, 
servicing  and  collection  of  a|l  current 
and  problem  loans. 

B.  Investment    program.    1 
burse  section  502  loans. 

2.  TO  extend  the  disbursement  period 
on  secUon  502  loan  authorizati(  ns  or  un- 
disbursed portions  of  section  5(  2  loans. 

3.  TO  cancel  wholly  or  in  p4rt  undis- 
bursed balances  of  partially 
section  502  loans. 

4.  To  do  and  to  perform  all 
act  and  thing  requisite,  neceisary  and 
proper  to  be  done  for  the  purpose  of 
effecting  the  servicing  and  aqministra- 
tion  of  section  502  loans. 


C.  Procurement  and  techniiul  assist- 


ance.   1.  To:   (a)  Determine 


To    dis- 


disbursed 
and  every 


joint  set- 


asides  for  Government  procvu-ei  oents  and 
sales;  (b)  determine  the  need  for 
representation  at  procurement  and  dis- 
posal centers;  and  (c)  develop  with  <jrov- 
emment  procurement  and  disposal  agen- 
cies required  'local  procec  ures  for 
implementing  established  ii  teragency 
policy  agreements. 

D.  Administration.  1.  To  jdminister 
oaths  of  office. 

2.  For  employees  under  your  super- 
visi(Mi,  to  approve  (a)  annua!  and  sick 
leave,  except  advanced  annua  and  sick 
leave,  and  (b)  leave  wiUiout  p  ay,  not  to 
exceed  30  days. 

3.  To:  (a)  Make  emergency  purchases 
chargeable  to  the  administi  ative  ex- 
pense fimd,  not  in  excess  of  )  10  in  any 
one  object  class  in  any  on<  instance 
but  not  more  than  $25  in  any  <  ne  month 
for  total  purchases  in  all  obje:t  classes; 
(b)  make  purchases  not  in  ex<  ess  of  $10 
in  any  one  instance  for  "on<  -time  use 
items"  not  carried  in  stock  sub  ect  to  the 
total  limitations  set  forth  in  <  a)  of  thi^ 
paragraph;  and  (c)  to  contract  for  the 
repair  and  maintenance  of  squipment 
and  furnishings  in  an  amount  not  to  ex- 
ceed $25  in  any  one  Instance. 

4.  In  connection  with  the  establish- 
ment of  Disaster  Loan  ofiBcfs  to:    (a) 


NOTICES 

Obligate  SBA  to  reimburse  General  Serv- 
ices Administration  for  the  rental  of  of- 
fice space;  (b)  rent  office  equipment; 
and  (c)  procure  (without  dollar  limita- 
tion) emergency  supplies  and  materials. 

5.  To  administratively  approve  all 
t3T?es  of  vouchers,  invoices  and  bills  sub- 
mitted by  public  creditors  of  the  Agency 
for  articles  and  services  rendered,  before 
forwarding  to  regional  office. 

6.  To  rent  motor  vehicles  from  the 
General  Services  Administration  and  to 
rent  garage  space  for  the  storage  of  such 
vehicles  when  not  furnished  by  this 
Administration. 

n.  The  specific  authority  delegated 
herein  except  subsection  I  A2,  Bl  and 
Cl(a),  may  not  be  redelegated. 

m.  All  authority  delegated  herein 
may  be  exercised  by  any  SBA  employee 
designated  as  Acting  Branch  Manager. 

Effective  date:    November   20,   1961. 

James  P.  Hollingsworth. 
Regional  Director,  Region  V. 

(F.R.    Etoc.   61-11268:    Piled,   Nov.   38.    1961; 
8:48  a.m.] 


INTERSTATE  COMMERCE 
COMMISSION 

[NoUce  1871 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION  NOTICES 

November  24, 1961. 

The  following  letter-notices  of  pro- 
posals to  operate  over  deviation  routes 
for  operating  convenience  only  with  serv- 
ice at  no  intermediate  points  have  been 
filed  with  the  Interstate  Commerce  Com- 
mission, imder  the  Commission's  devi- 
ation rules  revised,  1957  (49  CPR  211.1 
(c)  (8) )  and  notice  thereof  to  all  inter- 
ested persons  is  hereby  given  as  provided 
in  such  rules  (49  CPR  211.1(d)  (4)). 

Protest  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CPR 
211.1(e) )  at  any  time  but  will  not  oper- 
ate to  stay  commencement  of  the  pro- 
posed operations  unless  filed  within  30 
days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission's 
deviation  rules  revised,  1957,  will  be 
numbered  consecutively  for  convenience 
in  identification  and  protests  if  any 
should  refer  to  such  letter-notices  by 
number. 

No.  MC  730  (Deviation  No.  18), 
PACIPIC  INTERMOUNTAIN  EXPRESS 
CO.,  14th  and  Clay  Streets.  P.O.  Box 
958,  Oakland  4,  Calif.,  filed  November 
13,  1961.  Carrier  proposes  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
of  general  commodities,  with  certain 
exceptions,  over  a  deviation  route  as 
follows:  Prom  the  jimction  of  Alternate 
US.  Highway  30  (formerly  VS.  High- 
way 75)  and  UJ3.  Highway  6,  over  UJ5. 
Highway  6  to  Junction  Iowa  Highway 
64  north  of  Des  Moines.  Iowa,  thence 
over  Iowa  Highway  64  to  Junction  U.S. 
Highway  30  east  of  State  Center.  Iowa, 


and  return  over  the  same  route  iw 
operating  convenience  only,  8ervir»Tw! 
intermediate  points.  The  notice  in* 
cates  that  the  carrier  is  pititt«I 
authorized  to  transport  the  same  con 
modities  over  a  pertinent  service  nnt* 
as  follows:  Prom  Omaha,  over  rjA 
Highway  75  to  Missouri  Valley  lot^ 
thence  over  U.S.  Highway  30  to  JuncUm 
Iowa  Highway  212,  thence  over  i»n 
Highway  212  to  Belle  Elaine,  tol» 
thence  over  Iowa  Highway  131  to  jmvc 
tion  U.S.  Highway  30.  thence  over  U5 
Highway  30  to  Clinton.  111.,  thence  am 
Alternate  U.S.  Highway  (formerly  Qs 
Highway  30)  via  Pulton,  m.,  to  Junti 
tion  VS.  Highway  30,  thence  over  U3 
Highway  30  to  Junction  unnumbeitd 
highway  about  4  miles  east  of  Roood 
Grove.  111.,  thence  over  unnumbertd 
highway  via  Emerson,  HI.,  to  Juncttai 
Alternate  UJ3.  Highway  30,  thence  om 
Alternate  U.S.  Highway  30  to  Jimctton 
unnumbered  highway  (formerly  Alt»- 
nate  U.S.  Highway  30) ,  east  of  Sterlii^ 
HI.,  thence  over  imnumbered  highwiy 
via  Prairieville  and  Palmyra,  El.,  to 
Junction  Alternate  VS.  RighwftjT  SI, 
thence  over  Alternate  VS.  Hlghwaj  M 
to  Chicago,  111.,  and  return  over  At 
same  route. 

No.  MC  29555  (Deviation  No.  4) 
BRIGGS  TRANSPORTATION  CO.! 
INC..  2360  West  County  Road  C.  8t 
Paul.  Minn.,  filed  November  13,  INL 
Carrier  proposes  to  operate  as  a  ooa- 
mon  carrier,  by  motor  vehicle,  of  gcs- 
eral  commodities,  with  certain  ezop- 
tions.  over  deviation  routes  as  ioOonn: 
(A)  Prom  Chicago,  111.,  over  Intentatt 
Highway  90  to  La  Crosse.  Wis.,  and  (B) 
from  Madison,  Wis.,  over  Intentiia^ 
Highway  94  to  St.  Paul,  Minn.,  and  I^ 
turn  over  the  same  routes,  for  (^Kratini 
convenience  only,  serving  no  Inteimedl* 
ate  points.  The  notice  indicates  UMt 
the  carrier  is  presently  authorised  to 
transport  the  same  commodities  om 
pertinent  service  routes  as  follows:  Ptoa 
Minneapolis.  Minn!,  over  VS.  fflctawai 
12  to  junction  Wisconsin  Highway  ITJ 
west  of  Eau  Claire.  Wis.,  thence  Ofer 
Wisconsin  Highway  172  to  Eau  Claire, 
thence  over  U.S.  Highway  53  to  Juncttoo 
U.S.  Highway  12  east  of  Eau  Claiit, 
thence  over  UJS.  Highway  12  to  Madi- 
son, thence  over  U.S.  Highway  14  to 
Junction  Wisconsin  Highway  140.  thena 
over  Wisconsin  Highway  140  to  the  Wl»- 
consln-IlUnols  State  line,  thence  om 
Illinois  Highway  76  to  Junction  Dbnoli 
Highway  173,  thence  over  Illinois  High- 
way 173  to  Harvard,  HI.,  thence  om 
U.S.  Highway  14  to  Chicago;  and  frao 
Tomah.  Wis.,  over  VS.  Highway  H  to 
La  Crosse,  and  return  over  the 


Wti0t9day,  November  29,  1961 

over  a  pertinent  service  route  as 
prom  Joplln.  over  U.S.  Highway 


routes. 

No  MC  29910  (Deviation  No.  8).  AR- 
KANSAS BEST  FREIGHT  SYSTBL 
INC..  301  South  11th  Street,  Port  Smlto 
Ark.,  filed  November  13,  1961.  Our* 
proposes  to  operate  as  a  common  cgTMr. 
by  motor  vehicle,  of  general  commodim 
with  certain  exceptions,  over  a  derjwt" 
route  between  Joplln.  Mo.,  »nd  TOa 
Okla. ,  over  the  Will  Rogers  TurnpiB,  w 
operating  convenience  only,  serrtol » 
Intermediate  points.  The  no**  Jr 
dlcates  that  the  carrier  is  presenUM^ 
thorlzed  to  transport  the 


^?Tuisa.  and  return  over  the  same 

^uc  59583  (Deviation  No.  3) ,  THE 
JSoir *  DIXON  LINES,  INCORPO- 
rfrffi  P.O.  Box  969,  Eastman  Road, 
^jpjrt.  Tenn.,  filed  November  15, 
2rcarrler  proposes  to  operate  as  a 
idion  carrier,  by  motor  vehicle,  of 
^gfoi  commodities,  with  certain  ex- 
■LjLnii  over  a  deviation  route  as  fol- 
*?ptom Knoxville,  Tenn.,  over  Inter- 
im Highway  40  to  junction  U.S.  High- 
!tf  70.  approximately  2  miles  west  of 
^ston,  Tenn..  and  return  over  the 
Reroute,  for  operating  convenience 
^  serving  no  Intermediate  points. 
S  notice  Indicates  that  the  carrier  is 
^eoUy  authorized  to  transport  the 
jiy  commodities  over  a  pertinent  serv- 
to  route  as  follows :  Prom  Nashville. 
Mn.  over  U.S.  Highway  70N  to  Cross- 
lOe  Tenn.,  thence  over  U.S.  Highway 
fl  to  Knoxville,  and  return  over  the 
MM  route. 

Ho  MC  103017  (Deviation  No.  2). 
HBJCURY  MOTOR  PREIGHT  LINES 
mC,  954  Hersey  Street.  St.  Paul  14. 
mnn.,  filed  November  15, .1961.  Carrier 
pposes  to  operate  as  a  common  car- 
rter,  by  motor  vehicle,  of  general  com- 
tedities.  with  certain  exceptions,  over 
^ristion  routes  as  follows:  (A)  Prom 
Micfafld.  Wis.,  over  U.S.  Highway  10  to 
HHhTjlle.  Wis.,  thence  over  Wisconsin 
B^way  73  to  Wisconsin  Rapids,  Wis., 
loeeover  Wisconsin  Highway  54  to 
jBSUoa  U.S.  Highway  10,  thence  over 
BA  Highway  10  to  junction  Wisconsin 
Bghwaf  110,  thence  over  Wisconsin 
Hhway  110  to  junction  U.S.  Highway 
fl,  thence  over  U.S.  Highway  41  to  Mil- 
■1^,  Wis.;  (B)  from  the  Junction  of 
HA  Highway  12  and  Interstate  Highways 
a  ind  94  over  Interstate  Highways  90 
fld  94  to  Junction  U.S.  Highway  5-1, 
flienceover  U.S.  Highway  51  to  Madison, 
fk;  (C)  from  the  junction  of  U.S.  High- 
it;  14  and  Interstate  Highway  90,  over 
fetentate  Highway  90  to  Chicago,  HI.; 
ad  (D)  from  Madison,  Wis.,  over  U.S. 
Bibway  30  to  junction  U.S.  Highway  18, 
fence  over  U.S.  Highway  18  to  Milwau- 
he,  and  return  over  the  same  routes,  for 
venUog  convenience  only,  serving  no 
tatennediate  points.  The  notice  in- 
Icates  that  the  carrier  is  presently  au- 
fevized  to  transport  the  same  commodi- 
Ita  over  pertinent  service  routes  as  f ol- 
lots:  Prom  Fairchild  over  U.S.  Highway 
a  to  Madison,  thence  over  U.S.  Highway 
B  to  Milwaukee,  from  the  junction  of 
M.  Highway  12  and  Interstate  Highways 
N«ad94.  over  U.S.  Highway  12  to  Madi- 
•;  from  the  junction  of  U.S.  Highway 
W  sad  Interstate  Highway  90  over  U.S. 
Highway  14  to  Chicago;  and  from  Madi- 
«  over  U.S.  Highway  18  to  Milwaukee, 
Md  return  over  the  same  routes. 

Mo.  MC  109490  (Deviation  No.  1), 
HIDING  TRUCK  SERVICE,  Union  Cen- 
te.  Wis.,  filed  November  16,  1961.  At- 
l«ney  Edward  Solie,  715  ^st  National 
■u*  Building,  1  South  Pinckney  Street, 
Ihdlson  3,  Wis.  Carrier  proposes  to 
•**te  as  a  common  carrier,  by  motor 
"ttde,  of  general  commodities,  with 
■tain  «ceptlons,  over  a  deviation  route 
■  fcOows:  Prom  the  Junction  of  Inter- 
.Ho.  329 5 
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state  Highways  90  and  94  and  U.S.  High- 
way 51  north  of  Madison,  Wis.,  over 
Interstate  Highways  90  and  94  to  Junc- 
tion Wisconsin  Highway  23  south  of 
Lake  Delton,  Wis.,  thence  over  Wiscon- 
sin Highway  23  to  junction  Wisconsin 
Highway  33,  and  return  over  the  same 
route,  for  operating  convenience  only, 
serving  no  Intermediate  points.  The 
notice  indicates  that  the  carrier  is  pres- 
ently authorized  to  transport  the  same 
commodities  over  a  pertinent  service 
route  as  follows:  From  N$adison  over 
U.S.  Highway  12  to  junction  Wisconsin 
Highway  33,  thence  over  Wisconsin 
Highway  33  to  Union  Center,  Wis., 
thence  over  Wisconsin  Highway  80  to 
Elroy,  Wis.,  and  thence  over  Wisconsin 
Highway  71  to  Norwalk,  Wis.,  and  re- 
turn over  the  same  route. 

No.  MC  109538  (Deviation  No.  2), 
CHIPPEWA  MOTOR  PREIGHT  INC., 
2645  Harlem  Street,  Eau  Claire.  Wis., 
filed  November  13,  1961.  Carrier  pro- 
poses to  operate  as  a  common  carrier, 
by  motor  vehicle,  of  general  commodities. 
with  certain  exceptions,  over  a  deviation 
route  as  follows:  Prom  the  junction  of 
U.S.  Highway  12  and  Interstate  High- 
ways 90  and  94,  south  of  Ljrndon  Station, 
Wis.  and  north  of  Rocky  Arbor,  Wis., 
over  Interstate  Highways  90  and  94  to 
junction  U.S.  Highway  151,  thence  over 
US.  Highway  151,  to  junction  U.S.  High- 
way 51,  thence  over  U.S.  Highway  51 
to  junction  U.S.  Highway  12  southeast 
of  Madison,  Wis.,  and  return  over  the 
same  route,  for  operating  convenience 
only,  serving  no  Intermediate  points. 
The  notice  Indicates  that  the  carrier 
Is  presently  authorized  to  transport  the 
same  commodities  over  a  pertinent  serv- 
ice route  as  follows:  Prom  Mauston, 
Wis.,  over  U.S.  Highway  12  to  Chicago, 
HI.,  and  return  over  the  same  route. 

No.  MC  111231  (Deviation  No.  14), 
JONES  TRUCK  LINES,  INC.,  610  East 
Emmji  Avenue.  Sprlngdale,  Ark.,  filed 
November  14,  1961.  Carrier's  represent- 
ative B.  J.  Wiseman,  same  address. 
Carrier  proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle,  of  general 
commodities,  with  certain  exceptions, 
over  a  deviation  route  as  follows:  From 
East  St.  Louis,  m..  over  nUnols  Highway 
3  to  Chester,  HI.,  thence  across  the  Mis- 
sissippi River,  thence  over  Missouri 
Highway  51  to  Penyville,  Mo.,  and  re- 
turn over  the  same  route,  for  operating 
convenience  only,  jserving  no  intermedi- 
ate points.  The  notice  indicates  that 
the  carrier  is  presently  authorized  to 
transport  the  same  commodities  over  a 
pertinent  service  route  as  follows:  From 
St.  Louis,  over  U.S.  Highway  61  to  Jack- 
son, Mo.,  thence  over  Missouri  Highway 
25  to  the  Missouri-Arkansas  State  line, 
and  return  over  the  same  route. 

No.  MC  111231  (Deviation  No.  15). 
JONES  TRUCK  LINES,  INC..  610  East 
Emma  Avenue.  Sprlngdale.  Ark.,  filed 
November  16,  1961.  Carrier's  represent- 
ative B.  J.  Wiseman,  same  address. 
Carrier  proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle,  of  general  com- 
modities, with  certain  exceptions,  over 
a  deviation  route  as  follows:  PromNet- 
tleton.  Ark.,  over  Arkansas  Highway  18 
to  Jimction  Arkansas  Highway  181, 
thence  over  Arkansas  Highway  181  to 
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junction  Arkansas  Highway  151,  thence 
over  Arkansas  Highway  151  to  the 
Arkansas-Missouri  State  line,  thence 
over  Dunklin  County  Supplementary 
Route  "TT"  to  junction  Missouri  High- 
way 164,  thence  over  Missovul  Highways 
164  to  Jimction  VS.  Highway  61,  thence 
over  U.S.  Highway  61  to  Junction  UJS. 
Highway  60.  thence  over  VS.  Highway 
60  and  Interstate  Highway  57  to  Cairo, 
IlL.  thence  over  Illinois  Highway  37  to 
EfBLngham,  HL,  thence  over  VS.  High- 
way 45  to  Champaign,  m.,  thence  over 
VS.  Highway  150  to  junction  Illinois 
Highway  49,  thence  over  Illinois  High- 
way 49  to  Kankakee,  HI.,  and  return  over 
the  same  route,  for  (4>erating  ccmven- 
lence  only,  serving  no  intermediate 
points.  The  notice  indicates  that  the 
cauTler  Is  presently  authorized  to  trans- 
port the  same  commodities  over  perti- 
nent service  routes  as  follows:  Prom 
Campbell.  Mo.,  over  U.S.  Highway  62  to 
Pocahontas,  Ark.,  thence  over  UJS.  High- 
way  67  to  Hoxie,  Ark.,  and  thence  over 
U.S.  Highway  63  to  Turrell.  Ark.;  from 
St.  Louis,  Mo.  over  VS.  Highway  61  to 
Jackson,  Mo.,  thence  over  Missouri 
Highway  25  to  the  Missouri-Arkansas 
State  line;  from  the  junction  of  UJS. 
Highway  62  and  Missouri  Highway  25 
near  McGuires,  over  UJS.  Highway  62 
to  the  Missouri- Arkansas  State  line; 
from  St.  Louis,  Mo.,  over  U.S.  Highway 
66  to  Junction  Illinois  Highway  3,  thence 
over  Illinois  Highway  3  to  Junction  By- 
Pass  U.S.  Highway  66,  thence  over  By- 
Pass  UJS.  Highway  66  via  Hamel,  HI., 
to  Jimction  U.S.  Highway  66.  thence 
over  U.S.  Highway  66  via  Livingston,  HI., 
to  Junction  unnumbered  highway  near 
Mt.  Olive,  HI.,  thence  over  unnumbered 
highway  via  Mt.  Olive,  to  Junction  VS. 
Highway  66,  thence  over  U.S.  Highway 
66  via  Litchfield,  Springfield,  and  Lin- 
coln, HI.,  to  junction  imnumbered  high- 
way near  Atlanta,  HI.;  and  from  St. 
Louis,  over  routes,  as  specified  above,  to 
Junction  UJS.  Highway  66  and  Illinois 
Highway  48,  thence  over  Illinois  High- 
way 48  via  Decatur,  HI.,  to  junction  U.S. 
Highway  54,  thence  over  U.S.  Highway 
54  to  Onarga.  HI.,  thence  over  U.S.  High- 
way 45  to  junction  Illinois  Highway  115, 
thence  over  Illinois  Highway  115  to  Kan- 
kakee, and  return  over  the  same  routes. 

Motor  Carribks  of  Passingebs 

No.  1501  (Deviation  No.  71),  THE 
GREYHOUND  CORPORATION,  1140 
Main  Street,  Kansas  City  8,  Mo.,  filed  ^ 
November  14,  1961.  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  of  passengers  and  their  baggage, 
over  a  deviation  route  as  follows:  Prom 
the  Junction  of  U.S.  Highway  85  and 
Interstate  Highway  25  at  a  point  near 
Monson  Junction,  Colo.,  over  Interstate 
Highway  25,  to  junction  UJS.  Highway 
85  at  Luidlow  Junction,  Colo.,  and  return 
over  the  same  route,  for  operating  con- 
venience only,  serving  no  intermediate 
points.  The  notice  indicates  that  the 
carrier  Is  presently  authorized  to  trans- 
port passengers  over  a  pertinent  service 
route  as  fcdlows:  From  Walsenburg, 
Colo.,  over  Interstate  Highway  85  to 
Trinidad,  Colo.,  and  return  over  the 
same  route. 

No.    MC    8500     (Deviation    No.    2), 
TENNESSEE   COACH   COMPANY,   710 
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pioposes 


betwe^  n 


over 


..filed 
to 

by  motor 
baggtme, 
Knox- 
Inter- 
con- 


Sevier  Avenue.  Knoxville  20.  T^nn 
November  15. 1961.    Carrldr 
operate  as  a  common  carrier. 
vehicle,  of  piusengers  and  their 
over  a  deviation  route 
viUe  and  Kingston,  Tenn.. 
state  Highway  40.  for  operating 
venience  only,  serving  no  intermediate 
points.    The  notice  Indicates 
carrier  is  presently  authorized 
port  passengers  over  a  pertlneht 
route  as  follows:   Prom  Knoxjirille 
n.S.  Highway  70  to  Kingston, 
over  the  same  route. 


E^  the  Commission. 
[8BAL]  Ha>ou>  D. 


|F.B.    Doc.   61-11378;    Piled,   Nov 
8:60  ajn.] 


that  the 
to  trans- 
service 
over 
return 


aid 


Ml  Coy. 
Sei  retary. 


38,    1961: 


[Notice  408] 

MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN  OTHER  PROCEE  >INGS 

NovncBSH :  1, 1961 

The  following  publications  are  gov- 
erned by  the  Interstate  Comme  rce  Com- 
mission's  general  rules  of  pnctlce  in- 
cluding sproial  rules  (49  Cnl  1.241) 
governing  notice  of  filing  of  ap  >llcatlons 
by  motor  carriers  of  property  c  r  passen- 
gers or  brokers  under  sections  206,  209. 
and  211  of  the  Inter8t{ite  Comiierce  Act 
and  certain  other  proceedings  with  re- 
spect thereto. 

All  hearings  and  pre-hearink  confer 
ences  will  be  called  at  9:30  o'c  ock  am.. 
United  States  standard  time   (or  9:30 
o'clock  ajn..  local  daylight  saving  time, 
If  that  time  is  observed),  unless  other 
wise  specified. 

Applications  Assignso  por  ORAi  Hzaring 
OR  Prx-Hearing  Conperxkce 


MOTOR   CARRIERS   OP   PROPl 


No.  MC  82  (Sub-No.  12) .  fi  ed  Octo- 
ber 6,  1961.  AppUcant:  BEST  WAT  OF 
INDIANA.  INC..  10  Cherry  Stri  et.  Terre 
Haute.  Ind.  Applicant's  attorney:  Fer- 
dinand Bom.  1017-19  Chambei  of  Com- 
merce Building,  Indianapolis  4.  Ind. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  o  ver  regu- 
lar routes,  transporting:  Gerural  com- 
modities (except  those  of  unusi  lal  value. 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Coi  imiission, 
commodities  in  bulk,  and  thoee  requir- 
ing special  equipment) .  serving  the  plant 
site  of  Stanley  Distillery  Corp ,  located 
at  or  near  Stanley.  Ky.,  appr<  »xiinately 
8  miles  west  of  Owensboro.  By.,  on  or 
near  UJ3.  Highway  60,  as  an  off  route 
point  in  connection  with  applk  ant's  au- 
thorized regular  route  operatims. 

HEARING:  December  4.  19(  1.  at  the 
Indiana  Public  Service  Commls  ilon.  New 


ITY 


State  Office  Building,  100  Nortti  Senate 
Avenue.  Indianapolis,  Ind..  before  Joint 
Board  No.  105. 

No.  MC  730  (Sub-No.  199) ,  1  lied  Sep- 
tember 11.  1961.  Applicant:  PACHFIC 
INTERMOUNTAIN  EZFRE8£  CO..  a 
corporation.  1417  Clay  Street,  Oakland, 
Calif.  Authority  sought  to  ope  rate  as  a 
common  carrier,  by  motor  veh  cle,  over 
Irregular  routes,  tnuusmrting:   7laMe*  A 


\ 
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and  B  explosives,  between  Her  long, 
Calif.,  on  the  one  hand,  and.  on  the  other, 
Missile  Site  locations  within  the  defense 
areas  in  Washington,  within  a  fifty -mile 
radius  of  Seattle  and  Spokane,  Wash. 

HEARING:  January  17.  1962.  at  the 
Federal  Building,  Seattle.  Wash.,  before 
Joint  Board  No.  5.  or.  if  the  Joint  Board 
waives  its  right  to  participate,  before 
Examiner  John  B.  Mealy. 

No.  MC  7746  (Sub-No.  117),  filed  Au- 
gust  3,  1961.  Applicant:  UNITED 
TRUCK  LINES,  INC.,  E  915  Springfield 
Avenue,  Spokane  2,  Wash.  Applicant's 
attorney:  George  LaBLssonlere,  333  Cen- 
tral Building,  Seattle  4,  Wash.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commod- 
ities (except  those  of  unsual  value. 
Classes  A  and  B  explosives,  household 
goods  as  defined  in  Practices  of  Motor 
Common  Carriers  of  Household  Goods, 
17  M.C.C.  467),  serving  the  site  of  the 
Lower  Monumental  Dam  located  ap- 
proximately forty-five  (45)  miles  up- 
stream from  Pasco,  Wash.,  on  the  Lower 
Snake  River  and  points  within  fifteen 
(15)  miles  thereof,  as  an  off-route  point 
in  connection  with  applicant's  regular- 
route  operations  between  Portland,  Oreg. 
and  Spokane,  Wash. 

HEARING:  January  15.  1962.  at  the 
Federal  Office  Building,  Seattle.  Wash., 
before  Joint  Board  No.  80,  or.  if  the 
Joint  Board  waives  its  right  to  partici- 
pate, before  Examiner  John  B.  Mealy. 

No.  MC  38400  (Sub-No.  2) .  filed  Octo- 
ber 3,  1961.  Applicant:  HITCHCOCK 
BROS.,  INCORPORATED.  High  Street. 
Canaan,  Conn.  Applicant's  representa- 
tive: William  L.  Mobley.  Rooms  311-315. 
1694  Main  Street.  Springfield  3,  Mass. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting :  Pre- fabricated 
buildings  and  structures,  from  Falls 
Village,  Conn,  to  points  in  Maine,  Massa- 
chusetts, New  Hampshire,  New  Jersey, 
New  York,  Rhode  Island,  and  Vermont. 

HEARING:  January  15,  1962.  at  the 
Bond  Hotel,  Hartford.  Conn.,  before  Ex- 
aminer John  L.  York. 

No.  MC  42487  (Sub-No.  521),  filed 
October  16,  1961.  Applicant:  (X)NSOL- 
IDATED  FREIGHTWAYS  CORPORA- 
TION OP  DELAWARE,  175  Linfield 
Drive,  Menlo  Park,  Calif.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over -regular  routes, 
transporting:  General  commodities  (ex- 
cept those  of  unusual  value,  household 
goods  as  defined  by  the  Commission, 
commodities  iQ  bulk,  other  than  grain 
or  feed,  commodities  requiring  special 
equipment,  and  those  injurious  or  con- 
taminating to  other  lading),  between 
Casper,  Wyo.,  and  the  junction  of  TJS. 
Highways  87  and  10  near  Billings,  Mont., 
as  follows:  From  Casper  over  US.  High- 
way 87  to  its  junction  with  TJB.  Highway 
10  near  Billings,  and  return  over  the 
same  route,  serving  no  intermediate 
points,  as  an  alternate  route  for  operat- 
ing convenience  only  in  connection  with 
applicant's  authorized  regular  route 
operations. 

Notb:  .i^pllcant  states  It  is  a  wholly- 
owned  subsidiary  of  Consolidated  FTeigbt- 
wajB,   Inc.,   which   manages    Knaus   Truck 


Lines.  Inc.  (MC  63746)  under  temportt* 
thorlty    granted    in   MC-P   MM;    tWi^ 
common  control  may  be  Involved.'  ""^ 

HEARING:  January  10.  1962  at  o^ 
Wyoming  Public  Service  Coaa^^ 
Supreme  Court  and  State  Library  SS' 
ing,  Cheyenne.  Wyo.,  before  Joint  Bttwl 
No.  123,  or,  if  the  Joint  Board  wtl^sS 
right  to  participate,  before  Extm^ 
Lyle  C.  Parmer.  ^"incr 

No.  MC  42487  (Sub-No.  522)  fluj 
October  27,  1961.  Applicant:  C01«Q(j 
DATED  FREIGHTWAYS  CX)IIP^" 
TION  OF  DELAWARE,  175  LtaSi 
Drive.  Menlo  Park,  Calif,  AppSal^ 
attorney:  Eugene  T.  Uipfert,  801  H*. 
tional  Grange  Building,  1616  B  Stntt 
NW.,  Washington  6,  DC.  Authocttt 
sought  to  operate  as  a  common  carrig 
by  motor  vehicle,  over  irregular  rwiW  - 
transporting:  Classes  A  and  B  exti^ 
sives,  (1)  between  Seattle  and  j^wkaa* 
Wash.,  on  the  one  hand,  and,  an  the 
other,  the  Missile  Sites  located  vtthta 
the  defense  areas  in  Washington  within 
a  50-mile  radius  of  Seattle  and  ^Mkue, 
Wash.,  and  ( 2 )  between  Travis  Air  taee 
Base,  Calif.,  and  points  within  2S  mUs 
thereof,  on  the  one  hand.  and.  on  the 
other,  the  Missile  Sites  located  vlthln  the 
defense  areas  in  Washington  within  a  50- 
mile  radius  of  Seattle  and  Spokaae, 
Wash. 

Note:  Applicant  states  It  is  a  «boll^ 
owned  subsidiary  of  Consolidated  PMgkt. 
ways.  Inc..  which  manages  Knani  tndi 
Lines,  Inc.  (MC  52746)  under  temponiyu. 
thorlty  granted  In  MC-F  6839.  In  MMtttaa, 
applicant  owns  all  of  the  outstaodlog  itock 
of  New  York  Consolidated  Freiglktnji 
Corporation  (MC  222),  Foster  Freight  Uiw, 
Inc.,  an  Indiana  Intrtwtate  carrier. 

HEARING:  January  17.  1962,  at  the 
Federal  Office  Building,  Seattle,  Wtdi., 
before  Joint  Board  No.  5,  or,  if  the  Joint 
Board  waives  its  right  to  participate,  ttt- 
fore  Examiner  John  B.  Mealy. 

No.  MC  42487  (Sub-No.  536),  flkd 
October  30.  1961.  Applicant:  CONSOLI- 
DATED FREIGHTWAYS  CCHIPOEII- 
TION  OF  DELAWARE.  175  UnfleU 
Drive,  Menlo  Park,  Calif.  Andleinn 
attorney:  Ronald  E.  Poelman  (same ad- 
dress as  applicant) .  Authority  sought  to 
pijerate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transpoit- 
ing :  Wine,  in  bulk,  in  tank  vehicles,  troB 
Port  Newark,  N  J.,  to  points  in  Connecti- 
cut. Maine,  Maryland,  Massacbiaetti, 
New  Jersey,  New  York,  PennsylnnJi 
and  the  District  of  Columbia. 

Non:  Applicant  states  it  Is  a  jriiffl- 
owned  subsidiary  of  ConsoUdated  fWfkt- 
ways.  Inc.,  which  manages  Kiuiui  Trtd 
Unes,  Inc.  (MC  52746).  In  addition.  Si9»- 
cant  owns  all  of  the  outstanding  stock  tt 
New  York  Consolidated  Frelghtways  Coipo- 
ration  (MC  222) ,  Foster  Freight  Unss,  te, 
an  Indiana  Intrastate  carrier. 

HEARING:  January  9,  1962.  at  the 
Offices  of  the  Interstate  Commerce  Oob- 
mission,  Washington,  D.C..  before  fc- 
aminer  Richard  A.  White. 

No.  MC  49384  (Sub-No.  8).  filed  i»- 
vember  7. 1961.  AppUcant:  JOHN  VA»- 
DERPOL,  GUS  VANDBRPOL  AHD 
HENRY  VANDERPOL,  doing  buriUMi  U 
OAK  HARBOR  FREIGHT  ISKBS,  W* 
Second  Avenue  South.  Seattle.  Wa*- 
Aw>licant's  attorney:   Carl  A.  Jooico, 
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M  Ceairzl  Building,  Seattle,  Wash. 
rLnrity  sought  to  operate  as  a  com- 
^Tcarrier.  by  motor  vehicle,  over  ir- 
*!uur  routes,  transporting:  Classes  A 
IISb  explosives  and  other  dangerous 
^les  between  Oak  Harbor,  Wash., 
^points  within  five  <5)  miles  thereof, 
I^^tJW  one  hand,  and,  on  the  other, 
Shitaiftrsh  Siding  (near  Anacortes, 
Wish)  Mount  Vernon,  and  points 
^thin  five  (5)  miles  thereof,  and  Seat- 
Jl  Wash.,  and  points  within  ten  <10) 
giiej  thereof. 
Hon  Applicant  states,  "Partners  as  ma- 
alt*  itockholders  are  in  control  of  Penln- 
S»  Truck  Lines,  Inc.,  a  carlrer  holding 
Mtlficate  of  Public  Convenience  and  Nec- 
^7  No.  MOl  13165  Sub  1,  granted  In 
Qn^t  No.  MC-P-4944.  In  which  there  was 
^Tpgnted  the  application  of  the  partners 
J(«ffltrol  said  corporation;  Peninsula  Truclc 
UBH  Inc.,  operated  In  the  area  to  and  from 
gattie,  Wash.,  and  the  Olympic  Peninsula. 
g^lgb  U  to  the  south  and  west  of  the  area 
Hflklcb  the  apUcants  herein  operate." 

HEARING:  January  19,  1962,  at  the 
f^tni  Office  Building,  Seattle,  Wash., 
before  Joint  Board  No.  80,  or,  if  the  Joint 
Boird  waives  its  right  to  participate, 
lefoie  Examiner  John  B.  Mealy. 

No  MC  52938  (Sub-No.  5) ,  filed  Octo- 
ber 17,  1961.  Applicant:  MASHKIN 
HinOHT  LINES.  INC.,  115  Paik  Ave- 
gge,  East  Hartford,  Conn.  Applicant's 
ittomey:  Thomas  W.  Murrett,  410 
Ufiaa  Street.  Hartford  3,  Conn. 
Anttjorlty  sought  to  operate  as  a 
eoxmon  carrier,  by  motor  vehicle,  over 
Intgular  routes,  transporting:  (1)  Such 
ftrchandise  as  is  dealt  in  by  wholesale. 
rttaH,  and  chain  grocery  and  food  busi- 
Utt  houses,  and,  in  connection  there- 
fKh,  equipment,  materials  and  supplies 
■ed  In  the  conduct  of  such  businesses, 
Mted  to  movements  from,  to,  or  be- 
rteen  plants,  warehouses,  or  other  fa- 
cilities of  wholesale,  retail,  and  chain 
froeery  and  food  business  houses;  be- 
tween Kearney,  N.J.,  and  points  in  New 
Toric  Connecticut,  Massachusetts,  and 
Bhode  Island.  (2)  Bakery  goods;  from 
Jney  City,  N.J..  to  points  in  New  York, 
Ooonectlcut,  Massachusetts,  and  Rhode 
tduHl.  (3)  Ice  Cream,  Sherbets  and  ice 
mm  products:  from  Englewood,  N.J., 
to  points  in  New  York,  Connecticut, 
Ibttachusetts,  and  Rhode. Island. 

BEARING:  January  19,  1962,  at  the 
Bond  Hotel,  Hartford,  Conn.,  before  Ex- 
nlner  John  L.York. 

KoMC  55236  (Sub-No.  54) ,  filed  Sep- 
tember 14.  1961.  Applicant:  OLSON 
mANSPORTATION  COMPANY,  a  cor- 
poration, 1970  South  Broadway,  Green 
Bw.  Wis.  Applicant's  representative: 
P.  R.  Steinhardt.  Station  A.  P.O.  Box 
1187,  Green  Bay,  Wis.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
'ifaicle,  over  irregular  routes,  transport- 
ing: Detergents,  dodecyl  benzene  sul- 
/Mic  acids,  and  slurry,  in  bulk,  in  tank 
'*lcle«,  from  Lemont,  111.,  to  points  in 
AJabtma,  Arkansas,  norida,  Georgia,  In- 
Aut.  Iowa.  Kansas,  Kentucky,  Loui- 
•toa,  Michigan,  Minnesota  Mississippi, 
Jtoouri,  North  Carolina,  Ohio,  Okla- 
^■na,  South  Carolina,  Tennessee,  Texas, 
•nd  Wisconsin,  and  empty  containers  or 
•tt<r  such  incidental  facilities  (not  spe- 
Jffled)  used  in  transporting  the  com- 
■wllties  specified  above,  on  return. 
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HEARING:  January  15.  1962.  at  the 
Midland  Hotel,  Chicago,  111.,  before  Ex- 
aminer W.  Elliott  Nefflen. 

No.  MC  55811  (Sub-No.  74),  filed  Oc- 
tober 30,  1961.  Applicant:  CRAIG 
TRUCKING,  INC..  Albany.  Ind.  AppU- 
canfs  attorney:  Howell  Ellis.  Suite  1210- 
12  Fidelity  Building,  111  Monument  Cir- 
cle, Indianapolis  4,  Ind.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting :  Shipping  containers. 
(other  than  corrugated)  from  Seymour, 
Ind.,  to  points  in  Ohio,  Kentucky.  Il- 
linois, and  the  lower  peninsula  of  Mich- 
igan. 

HEARING:  January  11,  1962,  at  the 
Indiana  Public  Service  Commission,  New 
State  Office  Building,  100  North  Senate 
Avenue,  Indianapolis,  Ind..  before  Ex- 
aminer W.  Elliott  NefBen. 

No.  MC  77135  (Sub-No.  16),  filed  Oc- 
tober 20,  1961.  Applicant:  PACIFIC 
TRUCK  SERVICE,  INC.,  600  Park  Ave- 
nue, San  Jose,  Calif.  Applicant's  at- 
torneys: Frank  Loughran,  100  Bush 
Street,  San  Francisco  4,  Calif.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Fish  oil.  in  bulk,  in 
tank  vehicles,  from  Warrenton,  Oreg., 
and  points  within  five  (5)  miles  thereof, 
to  points  in  San  Francisco  County  (in- 
cluding the  City  of  San  Francisco). 
Calif.,  and  points  in  Santa  Clara,  San 
Mateo,  Alameda,  and  Contra  Costa 
Counties,  Calif.;  and  (2)  Rejected  and 
contaminated  shipments  of  fish  oil.  from 
the  above -specified  destination  points  to 
Warrenton,  Oreg.,  and  points  within  five 
(5)  miles  thereof . 

HEARING:  January  24,  1962,  at  the 
Interstate  Commerce  Commission  Hear- 
ing Room,  410  Southwest  10th  Avenue, 
Portland,  Oreg.,  before  Joint  Board  No. 
11,  or,  if  the  Joint  Board  waives  its  right 
to  participate,  before  Examiner  John  B. 
MeaJy. 

.  No.  MC  78712  (Sub-No.  10) ,  filed  Au- 
gust 25,  1961.  Applicant:  MILLER 
TRANSPORTAIION.  INC.,  1200  Home 
Avenue,  Kokoma,  Ind.  Applicant's  at- 
torney: Howell  Ellis,  Suite  1210-12  Fidel- 
ity Building,  111  Monument  Circle.  In- 
dianapolis 4,  Ind.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: General  commodities  (except  arti- 
cles of  unusual  value,  and  except  Classes 
A  and  B  explosives,  household  goods  as 
defined  in  Practices  of  Motor  Common 
Carriers  of  Household  Goods,  17  M.C.C. 
467,  and  liquid  commodities,  in  bulk), 
between  points  in  Minnesota,  Michigan, 
and  Wisconsin,  on  the  one  hand,  and,  on 
the  other,  points  in  Florida. 

HEARING:  January  8,  1962,  at  the 
Mayfiower  Hotel,  Jacksonville,  Fla.,  be- 
fore Examiner  Allen  W.  Hagerty. 

No.  MC  95540  (Sub-No.  385) ,  filed  Oc- 
tober 30,  1961.  Applicant:  WATKINS 
MOTOR  LINES,  INC..  Albany  Highway, 
Thomasville,  Ga.  Applicant's  attorney: 
Joseph  H.  Blackshear,  Gainesville,  Ga. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Meats, 
meat  products  and  meat  by-products,  as 
defined  by  Commission  from  San  Angelo, 
Tex.,  to  points  in  Alabama,  Denver,  Colo., 
Connecticut,  Delaware,  Florida,  Georgia, 
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nUnols.  Indiana.  Kentucky.  New  Or* 
leans.  La..  Maine.  Maryland,  Massac^- 
setts.  Michigan,  Mississippi.  New  Hamp- 
shire. New  Jersey,  New  York,  North 
Carolina,  Ohio.  Pennsylvania.  Rhode  Is- 
land, South  Carolina.  Tennessee.  Ver- 
mont. Virginia,  and  West  Virginia. 

HEARING:  January  11,  1962.  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission, Washington,  D.C.,  before  Ber- 
nard J.  Hasson,  Jr. 

No.  MC  95540  (Sub-No.  388) ,  filed  No- 
vember 15,  1961.  Applicant:  WATKINS 
MOTOR  LINES,  INC..  Albany  Highway. 
Thomasville.  Ga.  Applicant's  attorney: 
Joseph  H.  Blackshear.  Gainesville,  Ga. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  trsmsporting :  Frozen  foods,  meat, 
meat  products,  dairy  products,  poultry, 
poultry  products,  fish,  fish  products,  with 
or  without  other  ingredients,  pies,  din- 
ners, and  bakery  products,  in  vehicles 
equipped  with  mechanical  refrigeration, 
from  Athens.  Ala.,  to  points  in  Arizona. 
Arkansas,  Colorado,  Connecticut,  Dela- 
ware, Florida,  Georgia,  Illinois.  Indiana, 
Iowa,  Kansas,  Kentucky,  Louisiana. 
Maryland.  Massachusetts.  Michigan. 
Minnesota,  Mississippi,  Missouri,  Ne- 
braska, New  Jersey,  New  Mexico,  New 
York,  North  Carolina,  Ohio,  Oklahoma, 
Peimsylvania,  Rhode  Island,  South  Caro- 
lina, South  Dakota,  Tennessee,  Texas, 
Virgmia.  West  Virginia.  Wisconsin,  and 
the  District  of  Columbia. 

Note:  Since  this  publication  Is  effected  the 
same  day  that  the  hearing  la  assigned,  any 
person  or  persons  who  may  have  been  prej- 
udiced by  lack  of  sufficient  notice,  may  file 
a  protest  against  the  application  within 
20  days  from  the  date  of  this  notice  In  the 
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HEARING:  November  29.  1961.  at  the 
Dinkier-Andrew  Jackson  Hotel,  Nash- 
ville, Term.,  before  Examiner  Charles  B. 
Heinemaim. 

No.  MC  104523  (Sub-No.  20) ,  filed  Sep- 
tember 25,  1961.  Applicant:  WILLIAM 
HAROLD  HUSTON,  doing  business  as 
HUSTON  TRUCK  LINE,  219  Maple 
Street,  Friend,  Nebr.  Applicant's  attor- 
ney: James  E.  Ryan.  214  Sharp  Building. 
Lincoln  8.  Nebr.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  tranj^wrt- 
ing:  Salt;  from  Omaha,  Nebr.,  and  points 
within  a  10 -mile  radius  thereof,  to  points 
in  Iowa  and  Missouri,  Kansas  City, 
Kans.,  and  points  in  Kansas  within  the 
Kansas  City,  Kans.,  Commercial  Zone. 

HEARING:  January  22,  1962,  at  the 
Hotel  Sheraton  Fontenelle.  Omaha. 
Nebr..  before  Examiner  W.  Elliott  Nefflen. 

No.  MC  104523  (Sub-No.  21) ,  filed  Sep- 
tember 25,  1961.  Applicant:  WILLIAM 
HAROLD  HUSTON,  doing  business  as 
HUSTON  TRUCK  LINE.  219  Maple 
Street.  Friend.  Nebr.  Applicant's  attor- 
ney :  James  E.  Ryan.  214  Sharp  Building. 
Lincoln.  Nebr.  Authority  sought  to  op- 
.  erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Lignite,  treated  and  xmtreated,  in 
bags  only,  and  bentonite  clay,  in  bags 
only,  from  points  in  Butte  County. 
S.  Dak..  Crook  and  Weston  Counties. 
Wyo..  and  Bowman  Coimty,  N.  Dak.,  to 
points  in  Nebraska  (except  Omaha),  in 
Oklahoma.  Kansas  (except  Kansas  City) . 
Missouri  (except  Kansas  City  and  St. 
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Louis) ,  Texas.  Colorado  (except  Denver) . 
Iowa  and  South  Dakota  and  en^  pty  con- 
tainers or  other  such  inciden\  al  facil- 
ities (not  specified)  used  in  trai  sporting 
the  commodities  specified  alove,  on 
return. 

HEARING:  January  29.  196!  .  at  the 
Hotel  Sheraton  Fontenelle,  Omaha, 
Nebr..  before  Examiner  W.  Elliot  t  Nefflen. 

No.  MC  105461  (Sub-No.  3i).  filed 
October  26,  1961.  Applicant:  HERB'S 
MOTOR  EXPRESS.  INC..  Box  8,  (^uarry- 
ville.  Pa.  Applicant's  represi  ;ntative : 
Bernard  N.  Gingerich,  Quarry"  ^lUe,  Pa. 
Authority  sought  to  operate  aj  a  com- 
mon carrier,  by  motor  vehide,  over 
irregular  routes,  transporting:  1 1)  Lard, 
beef  shortening,  vegetable  oils,  blended 
vegetable  oils,  vegetable  shortening, 
blended  shortenings,  oleomargarine,  in- 
edible animal  and  vegetable  )ils,  and 
greases  in  containers,  from  t  le  plant 
sites  of  the  Colfax  Packing  Company 
and  Liberty  Shortening  Corpoi  ation  in 
the  City  of  Pawtucket.  R.I.,  to  points 
in  Delaware.  Maryland,  Penn  grlvania. 
New  York  (excluding  points  in  the  New 
York,  N.Y..  Commercial  Zone,  a !  defined 
by  the  Commission,  and  points  on  Long 
Island.  N.Y.).  points  in  Atlan  ic.  Bur- 
lington. Camden,  Cape  May,  ITiunber- 
land.  Gloucester.  Mercer,  Oct  an.  and 
Salem  Counties.  N.J..  those  joints  in 
Ashtabula,  Belmont.  Carroll,  Colum- 
biana. Cuyahoga.  Geauga.  ]  larrison, 
Jefferson,  Lake.  Lorain.  Mahoning. 
Medina,  Portage,  Stark.  Summi ;,  Tnim- 
bull,  Tuscarawas,  and  Wajme  Coimties, 
Ohio,  and  Washington.  D.C.;  and  (2) 
materials,  equipment,  and  supp  ies  used 
in,  or  incidental  to,  the  pretaration, 
pticking  and  sale  of  lard,  beef  shorten- 
ing, vegetable  oils,  blended  vegetable 
oils,  vegetable  shortening,  blendi  !d  short- 
enings, oleomargarine.  inedibU  animal 
and  vegetable  oils  and  greases  in  con- 
tainers, from  points  in  the  deitination 
territory  above  to  the  plant  site  i  of  Col- 
fax Packing  Company  and  Liberty 
Shortening  Corporation  in  the  City  of 
Pawtucket,  B  J. 

HEARING:  January  5,  1962  at  the 
OfBces  of  the  Interstate  Commei  ce  Com- 
mission. Washington,  B.C..  be  ore  Ex- 
aminer Laurence  E.  Masoner. 

No.  MC  105671  (Sub-No.  ),  filed 
September  12,  1961.  Applicait:  THE 
McPABLAND  &  STAMPLES  '[TIUCK- 
ING  COMPANY,  1007  Dixwell  Avenue, 
Hamden,  Conn.  Applicant's  sttomey: 
Thomas  W.  Murrett,  Joseloff,  Murrett, 
and  Throwe,  410  Asylum  Street.  Hart- 
ford 3,  Conn.  Authority  sought  to  op- 
erate as  a  contract  carrier,  hv  motor 
vehicle,  over  irregular  routes,  tr  unsport- 
ing: Malt  beverages,  from  Newsrk.  N.J.. 
to  Waterford,  Conn.,  and  em\  ify  con- 
tainers or  other  such  incidental  aciUties 
(not  specified)  and  empty  mdt  t  bever- 
ages containers,  used  in  transpo  ting  the 
above-described  commodities,  on  return. 

HEARING:  January  15.  1962,  at  the 
Bond  Hotel.  Hartford.  Conn,  before 
Examiner  John  L.  York. 

No.  MC  105733  (Sub-No.  2  ) .  filed 
Novanber  14.  1961.  AppUcanI :  H.  B. 
BTTTEB  TBUCKINQ  CO..  INC  .,  Boute 
17.  Paramus.  N.J.  Applicant's  a  ttomey: 
Casey,  Lane,  and  MIttendorf.  2t  Broad- 
way, New  York  4,  N.Y.  Authorlt  r  sought 
to  operate  as  a  common  carrier,  y  motor 
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vehicle,  over  irregular  routes,  transport- 
ing: Lignin  liquor,  in  bulk,  in  tank  ve- 
hicles, from  Corinth,  N.Y..  to  East 
Bridgewater  and  Wilmington.  Mass. 

HEARING:  December  15.  1961.  at  the 
OfiBces  of  the  Interstate  Commerce  Com- 
mission, Washington,  D.C.,  before  Ex- 
aminer James  O'D  Moran. 

No.  MC  106965  «Sub-No.  180),  filed 
October  25,  1961.  Applicant:  M.  I. 
O'BOYLE  k  SON,  INC..  doing  business  as 
O'BOYLE  TANK  LINES.  1825  Jefferson 
Place  NW..  Washington  6,  D.C.  Appli- 
cant's attorney:  Dale  C.  Dillon  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Gasoline,  in  bulk,  in  tank  vehicles, 
between  Aberdeen  Proving  Groxmds,  Md., 
and  Fort  Belvoir,  Va. 

Note:  Applicant  states  that  It  Is  under 
common  control  with  O'Boyle  Tank  Lines, 
Incorporated,  a  Virginia  corporation,  which 
Is  a  carrier  of  petroleum  products,  in  bulk. 
In  tank  vehicles  from  Friendship,  N.C.  to 
southern  Virginia. 

HEARING:  January  5,  1962,  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission, Washington,  D.C,  before  Joint 
Board  No.  68. 

No.  MC  107107  (Sub-No.  180),  fUed 
September  1.  1961.  Applicant:  ALTEB- 
MAN  TRANSPORT  LINES.  INC.,  P.O. 
Box  65.  AllapQttah  Station.  Miami  42. 
Pla.  Applicant's  attorney:  FYank  B. 
Hand,  Jr.,  Transportation  Building. 
Washington  6,  D.C.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Citrus  products,  not  canned 
and  not  frozen,  (2)  Fruit  salads,  and  (3) 
Frozen  foods,  from  points  in  Florida,  to 
points  in  North  Carolina  and  South 
Carolina. 

HEARING:  January  15,  1962,  at  the 
Angebilt  Hotel,  Orlando,  Fla.,  before  Ex- 
aminer Allen  W.  Hagerty. 

No.  MC  107107  (Sub-No.  181),  filed 
September  1,  1961.  Applicant:  ALTER- 
MAN  TRANSPORT  LINES,  INC.,  P.O. 
Box  65,  Allapattah  Station.  Miami  42, 
Fla.  Applicant's  attorney:  Frank  B. 
Hand,  Jr.,  Transportation  Building, 
Washington  6,  D.C.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: (1)  Candy  and  confectionery,  and 
(2)  Display  racks,  advertising  and  pro- 
motional material  and  premiums,  for  the 
commodities  named  in  (1)  above,  from 
Bloomington,  Rock  Island,  and  Moline, 
m.  and  Davenport,  Iowa,  to  points  in 
Georgia  and  Florida. 

HEARING:  January  18,  1962,  at  the 
Midland  Hotel.  Chicago,  111.,  before  Ex- 
aminer W.  Elliott  NefBen. 

No.  MC  107403  (Sub-No.  358) ,  filed  Au- 
gust 31,  1961.  Applicant:  E.  BROOKE 
MATLACK.  INC..  33d  and  Arch  Streets, 
Philadelphia  4,  Pa.  Applicant's  attor- 
neys: Shertz,  Barnes  and  Shertz,  Suite 
601,  226  South  16th  Street,  Philadelphia 
2.  Pa.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Zinc 
oxide,  dry,  in  bulk,  in  special  equipment, 
from  Joseph  town.  Pa.,  to  points  in  New 
Jersey  on  and  north  of  New  Jersey  High- 
way 33  and  New  York,  N.Y. 


Note  :  Applicant  holds  contract  carrt«» 
thorlty  in  MC  117637  and  subs  tStr^ 
therefore  dual  operations  may  be  Inv^W 

HEARING:  January  11.  1952  at  %u 
Broadway,  New  York,  N.Y.,  before  & 
aminer  John  L.  York. 

No.  MC  107515  (Sub-No.  373)  flun 
October  27.  1961.  Applicant:  REPIUn: 
ERATED  TRANSPORT  CO..  INC  £ 
University  Avenue  SW..  Atlanta  10  Qi 
Applicant's  attorney:  Paul  M.  DanS" 
214  Grant  BuUding.  Atlanta  3.  Oa  ^ 
thority  sought  to  operate  as  a  commM 
carrier,  by  motor  vehicle,  over  IrreguUr 
routes,  transporting:  Af cat*,  meat  prod. 
ucts  and  packinghouse  products  as  ^ 
fined  by  the  Commission  in  Ex  Parte  lie 
43  from  San  Angelo,  Tex.,  to  polnta  to 
Alabama.  Florida,  Georgia,  North  Can>. 
Una,  South  Carolina,  Tennessee  (except 
Memphis)  and  Virginia. 

NoTX :  Applicant  states  J.  L.  Lavhon,  mt 
dent  of  Refrigerated  Transport  Co..  Inc,  tat 
owner  of  one-half  of  its  common  stock  tw^fc 
permits  as  a  contract  carrier  (MC  lOiSIt) 
and  subs  thereunder. 

HEARING:  January  11,  19«2,  at  the 
Offices  of  the  Interstate  Commerce  (Xici- 
mission,  Washington,  D.C,  before  St. 
aminer  Bernard  J.  Hasson,  Jr. 

No.  MC  107541  (Sub  No.  7) ,  filed  Octo- 
ber 2,  1961.  Applicant:  MAGEETODCS 
SERVICE  INC.,  P.O.  Box  67,  Klickitat, 
Wash.  Applicant's  attorney:  John  IL 
Hickson,  Failing  Building,  Porttand. 
Greg.  Authority  sought  to  operate  u  1 
common  carrier,  by  motor  vehicle,  ow 
irregular  routes,  transporting:  SoUdiM 
carbon  dioxide  (dry  ice),  from  KHi»mn 
Springs,  Wash.,  to  points  in  Onm 
(other  than  The  Dallas  and  Portland), 
and  empty  containers  or  other  such  iati- 
dental  facilities  (not  specified)  used  in 
transporting  the  above-specified  con- 
modity,  on  return. 

HEARING:  January  22,  1962,  at  Ok 
Interstate  Commerce  Commission  Hear- 
ing Room  410  Southwest  10th  Avenne, 
Portland,  Greg.,  before  Joint  Board  Na 
45,  or,  if  the  Joint  Board  waives  itariifat 
to  participate,  before  Examiner  John  B. 
Mealy. 

No.  MC  107544  (Sub-No.  43),  Died 
October  27,  1961.  Applicant:  LEtOfOlf 
TRANSPORT  COMPANY,  INCORPO- 
RATED, P.O.  Box  580,  Marion,  Va,  Ap- 
plicant's attorney:  Harry  C  Ames.  Jr.. 
Transportation  Building,  Washington  I, 
D.C.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  orer 
Irregular  routes,  transporting:  hitroga 
tetr oxide,  in  bulk,  in  tank  vehicles,  frcn 
Hopewell,  Va..  to  Cape  Canaveral.  PI*. 

Note:  Applicant  is  also  authorized  to  con- 
duct operations  as  a  contract  carrier  in  Par- 
mlt  No.  MC  11S959  therefore  dual  operttlfliii 
may  be  involved. 

HEARING:  January  4,  1962,  at  the 
Offices  of  the  Interstate  Commerce  C^- 
mission,  Washington,  D.C,  before  Ex- 
aminer William  A.  Royall. 

No.  MC  107839  (Sub  No.  36) .  ffled  Oc- 
tober 3,  1960.  Applicant:  DENVER-AL- 
BUQUERQUE MOTOR  TRANSPCWT. 
INC..  4716  Humboldt  Street.  Deniw, 
Colo.  Applicant's  attomesrs:  Joo* 
Meiklejohn  &  Kilroy,  526  Denham  Bufld- 
Ing,  Denver  2,  Colo.  Authority  sought  to 
operate  as  a  common  carrier,  by  moW 
vehicle,  over  irregular  routes,  transport" 
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^.  (1)  Chilled  and  frozen  juices,  citrus 
JL,  and  citrus  products,  including 
J2J2i  requiring  refrigeration,  between 
J^'in  Florida,  on  the  one  hand,  and, 
1^  other,  points  in  Wyoming,  Utah, 
Zfgoa  Washington,  Idaho,  Montana, 
Ifld  NeVada;  (2)  meats  and  packing- 
Jflwe  products,  as  described  in  sections 
.  B  and  C  of  Appendix  I  to  the  report 
^Descriptions  in  Motor  Carrier  Certifi- 
zLfgf^  61  M.CC  209  and  766,  between 
g^  In  Florida,  on  the  one  hand,  and, 
jnthe  other,  points  in  Wyoming.  Utah. 
/w|on.  Washington,  Idaho,  Montana, 
fgn&k,  ftnd  Denver,  Colorado  Springs, 
lod Pueblo,  Colo.;  fresh  and  frozen  fish, 
0i  fresh  and  frozen  seafoods,  (a)  be- 
tween points  in  Florida,  Georgia,  Ala- 
tuna,  Mississippi.  Louisiana  .and  Texas ; 
(b)  between  points  in  Florida,  Georgia. 
^]gt)amB.  Mississippi,  Louisiana,  and 
l^xas,  on  the  one  hand,  and,  on  the 
otiier,  points  in  Wyoming,  Utah,  Oregon, 
fuUngton,  Idaho,  Montana,  Nevada, 
OUaboma,  and  Arkansas;  and  (c)  be- 
tfeen  points  in  Washington,  on  the  one 
land,  and,  on  the  other,  points  in  Ore- 
pai,  Idaho,  Utah,  Colorado,  New  Mexico, 
Oklahoma,  and  Arkansas;  and  (4)  fresh 
fid  frozen  fruits  and  vegetables,  and 
p^e*  foods,  between  points  in  Wash- 
Hyton,  Oregon,  Idaho,  Colorado,  and 
Utah,  on  the  one  hand,  and,  on  the  other, 
points  in  Colorado,  New  Mexico,  Okla- 
tffwfc  Arkansas,  Texas,  Louisiana,  Mis- 
0ppi,  Alabama,  (3eorgia,  and  Florida, 
idtrlcted  against  service  at  Kennewick 
iDd  Orandview,  Wash.,  and  Springdale, 
Alt 

Bon:  Duplication  with  present  authority 
to  be  eliminated.  Applicant  states  there  are 
dn  possible  duplications  in  MC  107839  (Sub 
Ibi  SO) .  which  is  pending  on  exceptions. 

HEARING:  January  29,  1962,  at  the 
Federal  Office  Building,  Seattle,  Wash., 
bdoK  Examiner  John  B.  Mealy. 

No.  MC  108703  (Sub-No.  22) ,  filed  Au- 
{■t  14, 1961.  Applicant:  LEE  &  ESTES 
TANK  LINES,  INC.,  2326  Airport  Way, 
Seattle,  Wash.  Applicant's  attorney: 
WUUam  Q.  Marshall,  Central  Building, 
Seattle  4,  Wash.  Authority  sought  to 
(pcrate  as  a  common  carrier,  by  motor 
fifakle,  over  irregular  routes,  transport - 
iv:  Dry  sugar,  in  bulk,  in  tank  vehicles, 
H9»id  sugar  and  liquid  corn  syrup,  in 
kolk,  In  tank  vehicles,  and  mixtures  of 
Bjuid  sugar  and  liquid  corn  syrup,  in 
tank  vehicles,  and  contaminated,  re- 
iteted  and  returned  shipments  of  the 
ibove-described  commodities;  between 
points  in  and  west  of  Whatcom,  Skagit, 
Snohomish.  King.  Pierce,  Lewis,  and 
3bunania  Counties,  Wash.,  on  the  one 
bud.  and,  on  the  other,  points  in 
(kcgon. 

Ron:  Applicant  states  its  stockholders  are 
*>»  part  stockholders  in  Coast-Lee  &  Estes, 
I>C  UC  79690. 

WA/Z/JVG.- January  16,  1962,  at  the 
federal  Office  Building,  Seattle,  Wash.. 
Wore  Joint  Board  No.  45,  or.  If  the  Joint 
*iard  waives  its  right  to  participate,  be- 
tore  Examiner  John  B.  Mealy. 

I»o.  MC  112575  (Sub-No.  1),  filed 
«Wjer  12,  1961.  Applicant:  SVEN 
JOHANSON,  doing  business  as  JOHAN- 
WN  AND  CARBIS  OIL  FIELD  TRUCK- 
"0  AND   MOVING,    P.O.   Box    1008, 
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Newcastle,  Wyo.  Applicant's  attorney: 
Vincent  A.  Ross..  314-321  Hynds  Build- 
ing. Cheyenne,  Wyo.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Machinery,  equipment,  mate- 
rials, and  suppUes,  used  in.  or  in  con- 
nection with,  the  discovery,  development, 
production,  refining,  manufacture,  proc- 
essing, storage,  transmission,  and  dis- 
tribution of  natural  gas  and  petroleum 
and  their  products  and  by-products 
(not  including  the  stringing  or  picking 
up  of  pipe  in  connection  with  pipe 
lines)  ;  machinery,  equipment,  materials, 
and  supplies,  used  in.  or  in  connection 
with,  the  construction,  operations,  re- 
pair, servicing,  maintenance,  and  dis- 
mantling or  pipelines,  including  the 
stringing  and  picking  up  thereof  (ex- 
cept the  stringing  or  picking  up  of  pipe 
in  connection  with  main  or  trunk  pipe 
lines:  and  commodities  (not  including 
those  specified  above),  which  because 
of  size  or  weight,  require  the  use  of 
special  equipment,  between  points  in 
Weston,  Crook  and  Campbell  Counties, 
Wyo.,  on  the  one  h^id,  and,  on  the 
other,  points  in  Nebraska  on  and  west 
of  Nebraska  Highway  61,  extending 
from  the  Nebraska-South  Dakota  State 
line  to  the  Nebraska-Kansas  State  line 
through  Merrlman,  Hyannis,  Arthur, 
Ogallala,  Grant,  Imperial,  and  Benkel- 
man,  Nebr.,  and  those  in  South  Dakota 
West  of  the  Missouri  River,  and  empty 
containers  or  other  such  incidental  fa- 
cilities (not  specified)  used  in  transport- 
ing the  commodities  specified  above,  on 
return. 

HEARING:  January  12,  1962,  at  the 
Wyoming  Public  Service  Commission, 
Supreme  Court  and  State  Library  Build- 
ing, Cheyenne,  Wyo.,  before  Joint  Board 
No.  233,  or,  if  the  Joint  Board  waives 
its  light  to  participate,  before  Examiner 
Lyle  C.  Farmer. 

No.  MC  112750  (Sub-No.  70).  filed 
September  28,  1961.  Applicant:  AR- 
MORED CARRIER  CORPORATION, 
227-17  Northern  Boulevard,  Bayside, 
Long  Island,  N.Y.  Applicant's  attorney: 
Leonard  E.  Lindquist,  1010  Midland 
Bank  Building,  Minneapolis  1,  Minn. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Eye 
glasses,  including  frames,  lenses,  and 
other  parts  thereof;  audit  media,  punch 
cards,  and  other  business  papers,  docu- 
ments and  records  (excluding  plant  re- 
movals) ;  and  Exposed  and  processed 
film,  microfilm  and  prints,  complimen- 
tary replacement  film,  incidental  dealer 
handling  supplies,  and  advertising  lit- 
erature moving  therewith  (excluding 
motion  picture  film  used  primarily  for 
commercial  theatre  and  television  ex- 
hibitions), between  St.  Louis,  Mo.,  and 
points  in  Alexander,  Bond,  Calhoim, 
Clark.  Clay,  Clinton,  Coles,  Crawford, 
Cumberland,  Edwards,  Effingham,  Fa- 
yette. Franklin.  Gallatin,  Greene.  Hamil- 
ton. Hardin,  Jackson,  Jasper,  Jefferson, 
Jersey,  Johnson,  Lawrence,  Macoupin, 
Madison,  Marion,  Massac,  Monroe, 
Montgomery,  Perry.  Pope,  Pulaski,  Ran- 
dolph, Richland,  St.  Clair,  Saline,  Shelby, 
Union,  Wabash,  Washington,  Wayne. 
White,  and  Williamson  Counties,  Cli- 
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nois;  Brown,  Crawford,  Daviess,  Dubois, 
Gibson,  Greene,  Knox.  Lawrence,  Mar- 
tin, Monroe,  Orange,  Perry,  Pike,  Posey, 
Spencer,  Sullivan,  Vanderburgh,  and 
Warrick  Counties,  Indiana;  and  Bal- 
lard, Butler,  Caldwell,  Callaway,  Car- 
lisle, Christian,  Crittenden,  Daviess, 
Fulton.  Graves,  Hancock,  Henderson, 
Hickman,  Hopkins,  Livingston,  Logan, 
Lyon,  Marshall,  McCracken.  McLean. 
Muhlenberg,  Ohio.  Todd.  Trigg.  Union, 
and  Webster  Counties.  Kentucky. 

HEARING:  January  11.  1962.  at  the 
Mark  Twain  Hotel.  St.  Louis,  Mo.,  be- 
fore Examiner  E.  Riggs  McConnell. 

No.  MC  113475  (Sub-No.  12* ,  filed  Oc- 
tober 30,  1961.  Applicant:  RAWLINGS 
TRUCK  LINE.  INC.,  Purdy.  Va.  Ap- 
plicant's attorney:  Jno.  C.  Goddin,  Insur- 
ance Building.  10  South  10th  Street. 
Richmond  19,  Va.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Flake  board  and  lumber  (except 
plywood  and  veneer) .  from  Waverly.  Va^ 
to  points  in  Maryland.  Delaware,  Peim- 
sylvania.  New  Jersey,  New  York,  West 
Virginia,  and  the  District  of  Columbia. 

HEARING:  January  5,  1962,  at  the 
Offices  of  the  Interstate  Commerce  Com-i 
mission,  Washington,  D.C,  before  Ex- 
aminer Francis  A.  Welch. 

No.  MC  113651  (Sub-No.  38),  filed 
August  7,  1961.  Applicant:  INDIANA 
REFRIGERATOR  LINES,  INC.,  2404 
North  Broadway,  Miuicie,  Ind.  Appli- 
cant's attorney:  Mario  Pieroni,  523 
Johnson  Building,  MuiKiie,  Ind.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meat,  meat  prod- 
ucts and  meat  byproducts,  dairy  prod- 
ucts, and  articles  distributed  by  meat 
packinghouses  as  described  in  list  A.  B. 
«fe  C.  of  Appendix  I  in  61  M.CC.  209  and 
61  M.CC.  766,  from  Indianapolis,  Ind., 
to  points  in  Connecticut,  Delaware,  the 
District  of  Columbia,  Maine,  Maryland, 
Massachuse^s,  New  Jersey,  New  Hamp- 
shire, New  York,  Pennsylvania,  Rhode 
Island,  Vermont,  and  Virginia,  .and 
empty  containers  or  other  such  inci- 
dental facilities  (not  specified)  used  in 
transporting  the  conmiodities  specified, 
and  refused  and  rejected  shipments,  on 
return. 

HEARING:  January  12,  1962.  at  11:30 
o'clock  a.m..  United  States  Standard 
Time,  at  the  Indiana  Public  Service 
Commission,  New  State  Office  Building, 
100  North  Seanate  Avenue,  Indianapolis, 
Ind.,  before  Examiner  W.  Elliott  NelBen. 

No.  MC  114045  (Sub-No.  79),  filed 
October  30,  1961.  Applicant:  TRANS- 
COLD  EXPRESS,  INC.,  P.O.  Box  5842. 
Dallas,  Tex.  Applicant's  attorney: 
Ralph  W.  Pulley.  Jr..  First  National 
Bank  Building,  Dallas  2,  Tex.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts and  meat  byproducts,  from  San 
Angelo,  Tex.,  to  points  in  Cormecticut, 
Delaware,  Kentucky,  Maine,  Maryland, 
Massachusetts,  New  Hampshire,  New 
Jersey,  New  York,  Permsylvania,  Rhode 
Island,  Teimessee  (except  Memphis). 
Vermont,  Virginia,  Washington,  D.C, 
and  West  Virginia. 
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HEARING:  January  11.  1962, 
OfBces  of  the  Interstate  Commercje 
mission.  Washington.  D.C.. 
amlner  Bernard  J.  Hasson. 

No.  MC  114098  (Sub-No.  24) , 
tober  12,  1961.    Applicant: 
TRUCKING  COMPANY,  a 
521    Penman    Street,    Charlotte 
Applicant's  attorney:  James  E. 
Perpetual  Building.  1111  E  Street 
Washington  4.  D.C.    Authority 
to  operate  as  a  common  carrier, 
tor  vehicle,  over  irregular  routes 
porting:    Boilers,  water  heaters. 
and  fittings,  ^n  flat  trailers,  from 
N.J..    to    points    in    Alabama, 
Georgia,    Louisiana,    Mississippi 
tucky,  South  Carolina.  North 
Tennessee,  and  Virginia. 

HEARING:  January  4.   1962, 
Offices  of  the  Interstate  Commercje 
mission,  Washington,  D.C. 
aminer  Charles  J.  Murphy. 

No.    MC    114126     (Sub-No.    2 
October  18,  1961.    Applicant: 
ATED  ENTERPRISES.  LTD.,  a 
tion.  Box  139.  Salmo,  British 
Applicant's   attorney:    Carl   P. 
1114  Norton  Building,  Seattle  4 
Authority  sought  to  operate  as 
mon  carrier,  by  motor  vehicle, 
regular  routes,  transporting :  Ore 
concentrates,  from  points  on  th( 
national    Boundary    Line 
United   States  and  Canada 
Montana,  and  Ports  of  Entry  at/ 
Porthill  and  Eastport,  Idaho, 
Perry,    Danville,    Cascade, 
Wash.,  to  points  in  Washington 
aivd  Montana. 

HEARING:  January  10.  1962, 
Davenport  Hotel,  Spokane,  Wa4h 
fore  Joint  Board  No.  79,  or,  if 
Board  waives  its  right  to  participjate 
fore  Examiner  John  B.  Mealy. 

No.    MC    114569    (Sub-No.    42 1 
November  14,  1961.    Applicant: 
PER   TRUCKING.    INC.. 
Pa.    Authority  sought  to 
common  carrier,  by  motor  vehicle 
irregular  routes,   transporting 
foods  from  Westchester,  Pa.,  tc 
in  Arizona,  Illinois,  Louisiana 
Mississippi,  Alabama.  Georgia, 
Virginia,  West  Virginia,  Maryla4d 
Jersey,  New  York,  Kentucky, 
Ohio.    Indiana,    Michigan, 
Minnesota,     Iowa,     Kansas. 
Oklahoma,  Texas,  Utah,  Color atlo 
braska.   North  Dakota,   South 
New  Mexico,  and  California. 

HEARING:  December  14,  1961, 
Offices  of  the  Interstate  Commerce 
mission,  Washington,  D.C, 
amlner  Allen  W.  Hagerty. 

No.  MC  114569  (Sub-No.  43), 
vember  14,  1961.    Applicant: 
TRUCKING,    INCORPORATED 
bethville.  Pa.    Authority  sought 
ate  as  a  common  carrier,  by 
hide,  over  irregular  routes, 
Confectioneries,  confectionery 
lated  chocolate  products,  candy, 
tionery    materials,    syrups, 
advertising    (promotional    and 
materials  and  premiums),  fron 
in  Dauphin  and  Lancaster  Counves 
to  points  in  Florida. 

HEARING:  December  13,  196 
Dupont  Plaza  Hotel,  300  Biscayn  : 
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vard  Way,  Miami,  Fla.,  before  Examiner 
WiUiam  R.  Tyers. 

No.  MC  114569  (Sub-No.  44),  filed  No- 
vember 15,  1961.  Applicant:  SHAFFER 
TRUCKING  INC.,  Elizabethville,  Pa. 
Authority  sought  to  operate  as  a  com- 
mon carrier  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Confec- 
tioneries, confectionery,  and  related 
chocolate  products,  from  points  in  Dau- 
phin County.  Pa.,  to  points  in  Arizona. 
California.  Idaho,  Montana,  Nevada, 
Oregon,  Utah,  Washington,  Wisconsin, 
Minnesota.  Iowa.  Mississippi,  and  St. 
Louis.  Mo. 

HEARING:  December  12,  1961.  at  the 
Offices  of  the  Interstate  Commerce 
Commission,  Washington,  DC,  before 
Examiner  Prank  J.  Mahoney. 

No.  MC  114569  (Sub-No.  45),  filed 
November  15,  1961.  Applicant:  SHAF- 
FER TRUCKING,  INC,  Elizabethville. 
Pa.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Confec- 
tioneries, confectionery,  and  related 
chocolate  products  (A)  from  Reading. 
West  Reading,  and  Lititz,  Pa.,  to  points 
in  Texas.  Oklahoma.  Mississippi,  Louisi- 
ana, Alabama,  and  Kentucky,  and  (B) 
from  points  in  Derry  Township,  Dauphin 
County.  Pa.,  to  Memphis,  Tenn.,  and 
points  in  Oklahoma,  Alabama,  feentucky, 
and  Arkansas. 

HEARING:  December  12,  1961.  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission. Washington,  D.C,  before  Ex- 
aminer Frank  J.  Mahoney. 

No.  MC  114803  (Sub-No.  8),  filed  Au- 
gust 30,  1961.  Applicant:  JOSEPH  E. 
GLACKEN  AND  CHARLES  E. 
GLACKEN,  doing  business  as  GLACKEN 
BROS.,  4083  Paries  Parkway,  Decatur, 
111.  Applicant's  attorney:  Robert  C 
Smith,  512  Illinois  Building,  Indian- 
apolis 4,  Ind.  Authority  sought  to  oper- 
ate as  a  contract  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  transporting: 
( 1 )  Liquid  and  compressed  gases  (except 
liquefied  petroleum  gases),  in  cylinders 
and  in  shipper -owned  trailers,  and 
cylinder  cradles,  from  the  plant  site  of 
National  Petrol  Chemical  Co.,  at  Pick- 
lin,  m.,  to  points  within  25  miles  of  and 
including  Denver,  Colo.,  Detroit,  Mich., 
St.  Louis.  Mo..  Kansas  City,  Mo.,  and 
Lima.  Ohio,  and  points  within  15  miles 
thereof,  and  (2)  shipper-owned  trailers 
and  empty  cylinders,  on  return.  RE- 
STRICTION: The  operations  herein 
will  be  limited  to  a  transportation  serv- 
ice to  be  perfoimed  under  a  continuing 
contract  or  contracts  with  Air  Reduction 
Sales  Company,  a  division  of  Air  Re- 
duction Co.,  Inc.,  New  York,  N.Y.  No 
duplicating  authority  is  requested,  and 
applicant  agrees  to  elimination  of  any 
duplications  in  existing  permits. 

Note:  Common  control  may  be  involved. 

HEARING:  January  16,  1962,  at  the 
Midland  Hotel,  Chicago,  111.,  before  Ex- 
aminer W.  Elliott  Nefflen. 

No.  MC  115331  (Sub-No.  22),  filed 
November  13,  1961.  Applicant:  TRUCK 
TRANSPORT,  INC.,  Crystal  City.  Mo. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Fertilizer 
compounds,  fertilizer  ingredients,  ferti- 
lizer, fertilizer  ammoniating   solutions, 


and  phosphatic  solutions,  from  Minne- 
apolis and  St.  Paul,  Minn.,  and  point, 
within  ten  (10)  miles  thereof  to  points  In 
Wisconsin,  Iowa,  Illinois,  Nebraska,  and 
Missouri. 

HEARING:  December  14,  1961,  tt 
Room  393,  Federal  Building  and  U8. 
Court  House,  110  South  Fourth  Strwt. 
Minneapolis.  Minn.,  before  Rxamtncr 
Lacy  W.  Hinley. 

No.  MC  116319  (Sub-No.  6),  filed  Octo- 
ber 30,  1961.  Applicant:  HODOBS 
TRUCTKING.  INC.,  North  2928  Nendg 
Street,  Spokane,  Wash.  Authority 
sought  to  operate  as  a  common  canieT, 
by  motor  vehicle,  over  irregular  routes! 
transporting :  Siliceous  ore,  from  the  site 
of  the  Zalla-M-Mines  located  i^iproxi. 
mately  eight  (8)  miles  northeast  of  Re- 
public.  Wash.,  to  the  Port  of  Enti7  on 
the  International  Boundary  Line  between 
the  United  States  and  Canada  at  or  nev 
Northport,  Wash. 

HEARING:  Januai-y  12.  1962.  at  the 
Davenport  Hotel.  Spokane,  Wash.,  be- 
fore Joint  Board  No.  237,  or,  if  the  Joint 
Board  waives  its  right  to  participate,  be- 
fore Examiner  John  B.  Mealy. 

No.  MC  117025  (Sub-No.  11).  filed 
September  18.  1961.  Applicant:  LeROY 
HILT.  3751  Sunmer  Street,  linooln, 
Nebr.  Applicant's  attorney:  J.  Mu 
Harding,  IBM  Building.  605  South  12th 
Street,  P.O.  Box  2041,  Lincoln  8,  Nebr. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  l^ 
regular  routes,  transporting:  Beer  tnd 
malt  beverages,  from  Omaha,  Nebr.,  to 
points  in  Colorado  and  Wyoming,  and 
empty  malt  beverage  contatneri.  on 
return. 

HEARING:  January  23,  1962,  at  the 
Hotel  Sheraton  Fontenelle,  Omaha, 
Nebr.,  before  Examiner  W.  ElUott 
NefDen. 

No.  MC  117529  (Sub  No.  1) ,  filed  Octo- 
ber 4,  1961.  Applicant:  MILTON  J. 
HOPKINS  m,  doing  business  as  EGP- 
PIE'S  SERVICE  STATION  AND  TOW- 
ING, Route  No.  1,  Barnhart.  Mo.  Ap- 
plicant's representative:  A.  A.  Marshall. 
305  Buder  Building.  St.  Louis  1.  Mo. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Wrecked, 
damaged,  and  disabled  motor  vehklei, 
by  use  of  wrecker  equipment  only,  be- 
tween points  in  Indiana.  Missouri,  and 
Ohio. 

HEARING:  January  12,  1962.  at  the 
Mark  Twain  Hotel,  St.  Louis.  Mo.,  be- 
fore Examiner  E.  Riggs  McConnelL 

No.  MC  117980  (Sub-No.  1) ,  filed  Octo- 
ber 30,  1961.  Applicant:  WILLIAM 
BADGIO  ti  SONS,  INC.,  291  Green 
Street,  Brockton.  Mass.  Applicant's  at- 
torney: Mary  E.  Kelley.  10  Trcmont 
Street, Boston  8.  Mass.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Bananas.  (1)  from  Baltimore, 
Md..  and  Philadelphia,  Pa.,  to  BrocWon, 
Mass.,  (2)  from  New  York,  N.Y.,  wee- 
hawken,  N.J..  Baltimore.  Md..  and  Phil- 
adelphia, Pa.,  to  Manchester,  VS.,  New 
Bedford,  Cambridge,  and  Worcestff. 
Mass.,  and  Providence,  R.I.,  and  (J) 
from  Brockton,  Mass.,  to  Providajce, 
R.I.,  and  Manchester,  N.H..  and  emtn 
containers  or  other  such  incidental  /«- 
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juAig.  (not  specified),  used  In  trans- 
f^g  the  above-specified  commodity, 
J'JJJJ^tlon  with  routes  (1).  (2),  and 
55)  abote  on  return. 

-0—.   Applic*^*  also  proposes  to  trans- 
fv^^pt  commodities,  on  return. 

HSARING:  January  24.  1962,  at  the 

"  FKMt  Office  and  Court  House  Build- 
^  Boston,  Mass..  before  Examiner 
Jai  L.  York. 

Nft  MC  119641  (Sub-No.  31) ,  filed  No- 
Mfflber  18,  1961.  AppUcant:  RINGLE 
^BESS,  INC.,  405  South  Grant  Ave- 
nue^ Powler,  Ind.  Applicant's  attorney: 
JJert  C.  Smith,  512  Illinois  BuUdlng, 
Indianapolis  4,  Ind.  Authority  sought 
to  (^erate  as  a  common  carrier,  by  mo- 
M  vehicle,  over  irregular  routes  trans- 
porting: (1)  Iron  and  steel  articles,  as 
dneribed  by  the  Commission  in  Ex 
Dgrte  No.  MC-45.  Description  in  Motor 
Carrier  Certificates,  61  M.CC  276-278, 
ind  (2)  rejected  and  returned  shipments, 
iKt^ieen  Kokomo,  Ind.,  on  the  one  hand, 
ind,  on  the  other,  points  in  Iowa.  Wis- 
jondn,  Missouri.  Minnesota,  and  Ne- 
braska. 

HEARING:  January  10,  1962,  at  the 
U^iunA  Public  Service  Commission,  New 
State  Office  Building.  100  North  Senate 
Avenue,  Indianapolis.  Ind.,  before  Ex- 
iminer  W.  Elliott  Nefflen. 

No.MC  119895  (Sub.-No.  4),  filed  Sep- 
tember 28, 1961.  Applicant:  INTERCITY 
IXPRESS,  INC.,  P.O.  Box  1055,  Fort 
Dodge,  Iowa.  Applicant's  attorney: 
Donald  L.  Stern,  924  City  National  Bank 
Building,  Omaha  2,  Nebr.  Authority 
Might  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Meats,  packinghouse 
products,  and  commodities  used  by  pack- 
iaghouses.  as  described  in  Descriptions  in 
Motor  Carrier  Certificates.  61  M.CC  209, 
766,  (a)  from  Fort  Dodge,  Iowa,  to 
Svingfleld,  Mo.,  and  Fort  Smith  and 
little  Rock,  Ark.,  (b)  from  Spring- 
fldd,  Mo.,  to  Fremont.  Nebr..  Fort 
Dodge,  Iowa,  and  Austin  and  Owatonna, 
Ifina;  (c)  from  Fremont,  Nebr.,  to  Fort 
Dodge,  Iowa,  and  Austin,  Minn.;  and 
(d)  from  Port  Dodge.  Iowa,  to  Fremont. 
IWr.;  and  (2)  Empty  containers  or  other 
t»di  incidental  facilities  (not  specified) 
and  in  transporting  the  commodities 
vedfled  in  this  application,  from  the 
ibove-specified  destination  points  to 
their  respective  origin  p>oints. 

HEARING:  January  25.  1962,  at  the 
Hotel  Sheraton  Fontenelle,  Omaha, 
Nebr.,  before  Examiner  W.  Elliott 
NeSlen. 

No.  MC  119934  (Sub-No.  36),  filed 
Morember  20,  1961.  Applicant:  ECOFF 
TRUCKING.  INC.  FortviUe,  Ind.  AppU- 
eant's  attorney:  Robert  C  Smith.  512 
minois  Building.  Indianapolis  4.  Ind. 
Authority  sought  to  operate  as  a  common 
fsrrier.  by  motor  vehicle,  over  irregular 
reotes,  transporting:  Coal  tar  and  coal 
tv  products,  in  bulk,  in  tank  vehicles, 
from  Indianapolis,  liid..  to  points  in 
nUools.  Michigan,  and  Ohio. 

BEARING:  December  13,  1961,  at  the 
OOces  of  the  Interstate  Commerce  Com- 
■nlaaion.  Washington,  D.C.  before  Ex- 
»«»tott  C.  Evans  Brooks. 

No.  MC  123294  (Sub-No.  6) ,  filed  Aug- 
«  28.  1961.  AppUcant:  WARSAW 
IRDCDNG  CO..  INC.,  RJl.  No.  6,  War- 
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saw.  Ind.  Applicant's  attorney:  Robert 
A.  Sullivan,  1800  Buhl  Building.  Detroit 
26.  Mich.  Authority  sought  to  oipenJte 
as  a  commx)n  carrier,  by  motor  vehicle, 
over  irregular  routes,  transp(»-ting : 
Foundry  materials  and  supplies,  from 
points  in  New  York.  Ohio,  Illinois,  Iowa, 
Michigan.  West  Virginia,  Kentucky,  and 
Pennsylvania  to  the  plant  site  of  the 
Dalton  Foundries,  Inc.,  located  at  War- 
saw, Ind. 

HEARING:  January  17,  1962,  at  the 
Midland  Hotel,  Chicago,  m..  before  Ex- 
aminer W.  Elliott  Nefflen. 

No.  MC  123864  (Sub-No.  1).  filed 
August  30,  1961.  Applicant:  DUANE 
SHUNK,  DONALD  MAHLENDORF  AND 
PHILIP  SHUNK,  doing  business  as  S. 
M.  S.  TRUCKING  CO.,  Valley,  Nebr. 
AiHilicant's  attorney:  Donskld  L.  Stem. 
924  City  National  Bank  Building.  Omaha 
2,  Nebr.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Soy  bean 
meal,  in  bulk,  and  in  sacks,  from  Des 
Moines.  Sioux  City.  Redfield  and  Bel- 
mond,  Iowa,  to  Denver,  Longmont,  Fort 
Collins,  Greeley,  Kersey.  Loveland, 
Platteville,  and  Lucerne.  Colo.,  and  re- 
jected shipments,  on  return. 

HEARING:  January  24.  1962.  at  the 
Hotel  Sheraton  Fontenelle,  Omaha. 
Nebr.,  before  Examiner  W.  Elliott  Nefflen. 

No.  MC  123926.  filed  September  13. 
1961.  Applicant:  FLOYD  EASTMAN, 
728  South  Thor  Street.  Spokane  31. 
Wash.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Sand, 
gravel,  and  road-mix  material,  between 
points  in  Spokane,  Pend  Oreille,  and 
Whitman  Counties,  Wash.,  and  points  In 
Nez  Perce.  Benewah,  Latah.  Bonner,  and 
Kootenai  Counties,  Idaho. 

HEARING:  January  11,  1962,  at  the 
Davenport  Hotel,  Spokane,  Wash.,  before 
Joint  Board  No.  169,  or.  if  the  Joint 
Board  waives  its  right  to  participate, 
before  Examiner  John  B.  Mealy. 

No.  MC  123931.  filed  September  18. 
1961.  AppUcant:  DONOVAN  F.  CROSS- 
MAN,  803  East  North  Street,  Rapid  City, 
S.  Dak.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Beer  and 
related  materials  and  supplies,  used  in 
the  wholesale  distribution  thereof,  from 
Otnaha,  Nebr.,  and  St.  Louis.  Mo.,  to 
Rapid  City.  S.  Dak.,  and  empty  containers 
or  other  such  incidental  facilities  (not 
specified),  used  in  transporting  the 
above-specified  commodities,  on  return. 

HEARING:  JeLUXXBiry  24,  1962,  at  the 
Hotel  Sheraton  Fontenelle,  Omaha, 
Nebr..  before  Examiner  W.  Elliott  Nefflen. 

No.  MC  123962.  filed  October  3.  1)961. 
Applicant:  HOWARD  HUGH  KING,  do- 
ing business  as  KING  MOTOR  COM- 
PANY. 2201  Channing  Street  NE..  Wash- 
ington, D.C.  Applicant's  attorney:  Joel 
Savlts,  1001  Connecticut  Avenue  NW., 
Washington,  D.C.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Wrecked  or  disabled  motor  vehicles. 
by  use  of  wrecker  equipment,  between 
points  in  Maryland.  Virginia,  Delaware, 
and  the  District  of  Columbia. 

HEARING:  January  4.  1962.  at  the 
Offices  of  the  Interstate  Commerce  Com* 
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mission,  Washington.  D.C.  before  Ex- 
aminer Charles  B.  Heinemann. 

No.  MC  123971,  filed  October  6.  1961. 
Applicant:  CLARK  TRANSFER  COM- 
PANY, INC.,  2610  Loma  Linda  Street, 
Sarasota.  Fla.  Applicant's  attorney: 
Lawrence  D.  Fay.  512  Bamett  National 
Bank  Building,  P.O.  Box  1086.  Jackson- 
ville 1.  Fla.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting :  Gen- 
eral commodities  (except  those  of  tm- 
usual  v&lue.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk  and  com- 
modities requiring  special  equipment), 
between  points  in  Manatee.  Sarasota. 
Charlotte.  Lee.  Collier,  and  De  Soto 
Counties,  Fla. 

HEARING:  January  9.  1962.  at  the 
Mayflower  Hotel,  Jacksonville,  Fla.,  be- 
fore Joint  Board  No.  205,  or.  If  the 
Joint  Board  waives  its  right  to  partici- 
pate, before  Examiner  Allen  W.  Hagerty. 
No.  MC  123990.  filed  October  18,  1961. 
Applicant:  LELAND  F.  MAKXSEN,  do- 
ing business  as  MARXSEN  OARAGE  k 
TRANSFER,  1920  North  Irving  Fremont, 
Nebr.  Applicant's  attorney:  Donald  L. 
Stem.  924  City  National  Bank  Building. 
Omaha  2.  Nebr.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: <1)  Agricultural  machinery  and 
implements,  (2)  Machinery  and  imple- 
ments used  or  useful  in  processing  agri- 
cultural commodities,  (3)  fans  and  beach 
cleaners,  and  (4)  parts  and  accessories, 
for  the  commodities  named  in  (1),  (2), 
and  (3)  above  when  moving  such  com- 
modities, from  Gering.  Nebr.,  to  points 
in  the  United  States  (except  Hawaii 
and  Alaska),  and  empty  containers  or 
other  such  incidental  facilities  (not 
specified),  used  in  transporting  the 
above-specified  commodities,  on  return. 
HEARING:  January  11,  1962.  at  the 
Wyoming  Public  Service  Commission. 
Supreme  Court  and  State  Library  Build- 
ing. Cheyeime.  Wyo..  before  Examiner 
Lyle  C  Farmer. 

No.  MC  124008.  filed  Oct.  26, 1961.'  Ap- 
pUcant: GOODMAN  MOTOR  TRANS- 
PORT CO.,  LTD..  5650  Kingston  Road. 
Vancouver.  British  Colimibia.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Lumber ,  between  Ports 
of  Entry  on  the  International  Boimdary 
at  or  near  Blaine.  Simias.  or  I^niden  and 
points  in  Whatcom.  Skagit.  Snohomish. 
King,  and  Pierce  Counties,  Wash. 

NoTx:  Applicant  states  the  proposed  serv- 
ice wljl  be  "In  foreign  commerce  only." 

HEARING:  January  18,  196i2,  at  the 
Federal  Office  BuUdlng,  Seattle.  Wash.', 
before  Joint  Board  No.  237,  or,  if  the 
JoUit  Board  waives  its  right  to  partici- 
pate, before  Examiner  John  B.  MesOy. 

No.  MC  124018,  fUed  October  30,  1961. 
Applicant:  STANLEY  D.  PEEfe,  13725 
Southwest  Farmlngton  Road,  Beaverton. 
Greg.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Lumber. 
from  Longview  and  Raymond.  Wash., 
to  Portland.  Greg. 

HEARING:  January  23,  1962.  at  the 
Interstate  Commerce  Commission  Hear- 
ing Room  410  Southwest  10th  Avenue. 
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Beard 


Portland.  Oreg..  before  Joint 
46,  or,  if  the  Joint  Board  waives 
to  participate,  before  Examiner 
Mealy. 

No.  MC  124032.  filed  Novembei 
Applicant:     REED'S   FUEL    CC . 
138  North  Fifth  Street,  Sprlngflefi 
Applicant's  attorney :  Edward  C 
Jr.,  United  States  National  Banl: 
ing,  Springfield,  Oreg.    Authority 
to  operate  as  a  common  carrier, 
vehicle,  over  irregular  routes, 
ing:    Lumber  commodities; 
finished  and  semifinished  lumbkr 
products  and  veneer,  from  points 
and  Benton  Counties,  Oreg.,  to 
of   Portland,    Coos   Bay,   Yaqui^a 
(Newport) .     and     Siuslaw 
Oreg. 

HEARING:   January  25.  1962 
Interstate  Commerce  Commission 
Ing  Room  410  Southwest  10th 
Portland,  Oreg.,  before  Joint 
172.  or.  if  the  Joint  Board 
right   to  participate,   before 
John  B.  Mealy. 
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No.    MC    1501     (Sub-No. 
July  13,  1961.     Applicant:  THE 
HOUND    CORPORATION.     140 
Dearborn  Street.  Chicago  3.  Ill 
cant's  attorney:  Peter  K.  Nevit 
address  as  applicant) 
to  operate  as  a  common  carrier, 
vehicle,  over  regular  routes, 
ing:  Passengers  and  their 
express,  newspapers,  and  mail, 
same  vehicle  with  passengers, 
tween  St.  Petersburg,  Fla.,  and 
Fla. ;  from  St.  Petersburg  over  U 
way  19  to  Bradenton,  Fla., 
UJ3.  Highway  41  to  Miami,  Fla.. 
turn  over  the  same  route 
intermediate  points;   and    (2) 
junction  of  US.  Highway  41  and 
Highway  72  and  junction  of  Ui 
way  27  and  Florida  Highway 
the  junction  of  VS.  Highway 
Florida  Highway  72   (6  miles 
Sarasota.    Fla.) .    thence    over 
Highway  12  to  junction  of  Florid^ 
way  70  (1  mile  west  of  Arcadia) 
over  Florida  Highway  70  to 
UJS.  Highway  27.  and  retiu-n 
same    route,    serving    all 
points. 

HEARING:  January  22,  1962 
Orange  Blossom  Hotel,  Main 
Palm    Avenue,    Sarasota,    Fla., 
Joint  Board  No.  205,  or  if. 
Board   waives   its  right  to 
before  Examiner  Allen  W. 

No.  MC  61016  (Sub-No.  16) , 
tober  2,  1961.    Applicant 
BUS   LINES,    INC.,    144   Bridge 
Springfield,  Mass.    Applicant's 
tative:  William  L.  Mobley. 
315,    1694   Main    Street. 
Mass.    Authority  sought  to 
common  carrier,  by  motor 
Irregular  routes,  transporting 
gers,  in  special  roimd-trip 
diiring  the  racing  season.  fi*om 
field    and   West    Springfield. 
Saratoga  Race  Track.  Saratoga 
N.Y.,  and  return. 

HEARING:  January  18.  1962 
Bond  Hotel.  Hartford.  Conn., 
amlner  John  L.  York. 
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No.  MC  85028  (Sub-No.  4).  filed  Au- 
gust 15.  1961.  Applicant:  BERKSHIRE 
STREET  RAILWAY  COMPANY,  a  cor- 
poration. 1277  East  Street,  Pittsfleld. 
Mass.  Applicant's  attorney:  George  W. 
McLaughlin,  The  Sixth  Floor.  19  Con- 
gress Street,  Boston  9,  Mass.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  regular  routes, 
transporting:  Passengers  and  their  bag- 
gage, and  express,  mail,  and  newspapers, 
in  the  same  vehicle  with  passengers, 
(1)  between  the  Berkshires  (Berkshire 
County),  Mass.,  and  New  York  City, 
N.Y.;  (a)  from  Williamstown,  Mass.,  at 
junction  Massachusetts -Highway  2  and 
U.S.  Highway  7,  over  Massachusetts 
Highway  2  to  North  Adams,  thence  over 
Massachusetts  Highway  8  to  junction 
with  Massachusetts  Highway  9,  thence 
over  Massachusetts  Highway  9  to  Pitts- 
field,  thence  over  combined  U.S.  High- 
ways 20  and  7  to  Lenox,  thence  over  U.S. 
Highway  7  to  Great  Harrington,  Mass., 
thence  from  Great  Barrington  over  Mas- 
sachusetts Highway  23  through  South 
Egremont  to  the  Massachusetts-New^ 
York  State  Line,  thence  over  New  York 
Highway  !23  through  Hillsdale,  Craryville, 
Claverack  to  Hudson,  N.Y.,  continue  on 
New  York  Highway  23  across  the  Hud- 
son River  to  Catskill.  N.Y..  thence  over 
New  York  Thruway,  entering  at  Exit  No. 
21  and  continuing  to  Exit  No.  15  at  Suf- 
fem,  N.Y.,  thence  over  New  Jersey  High- 
way 17  from  the  New  York-New  Jersey 
State  Line  to  it's  intersection  with  New 
Jersey  Highway  3,  at  Rutherford,  N.J.. 
thence  over  New  Jersey  Highway  3  to  and 
through  the  Lincoln  Tunnel  and  thence 
over  ramp  leading  into  the  Port  of  New 
York  Authority  Midtown  Bus  Terminal 
at  41st  Street  and  Eighth  Avenue,  and 
return  over  the  same  route,  serving  the 
intermediate  points  of  North  Adams, 
Adams,  Cheshire.  Lanesboro.  Pittsfleld, 
Lenox.  Stockbridge,  Great  Barrington, 
South  Egremont,  Mass..  and  Hillsdale. 
Craryville.  Claverack.  Hudson.  NY.,  (b) 
leaving  New  York  Thurway  at  Exit  No. 
14A,  thence  over  Garden  State  Parkway 
Extension  to  New  York -New  Jersey  State 
Line,  thence  over  Garden  State  Parkway 
to  Exit  No.  153.  thence  over  New  Jersey 
Highway  3  to  and  through  the  Lincoln 
Timnel  and  thence  over  ratnp  leading  in 
to  the  Port  of  New  York  Authority  Mid- 
town  Bus  Terminal  at  41st  Street  and 
Eighth  Avenue,  and  return  over  the  same 
route,  serving  the  intermediate  pwints  as 
shown  in  (a)  above,  and  (c)  leaving  New 
York  Thruway  at  Exit  No.  14A,  thence 
over  Garden  State  Parkway  Extension  to 
New  York-New  Jersey  State  Line,  thence 
over  Garden  State  Parkway  to  Exit  No. 
157,  thence  over  U.S.  Highway  46  to  it's 
intersection  with  the  New  Jersey  Turn- 
pike, thence  over  New  Jersey  Turnpike 
to  Exit  No.  16,  thence  over  New  Jersey 
Highway  3  to  and  through  the  Lincoln 
Tunnel  and  thence  over  ramp  leading  in 
to  the  Port  of  New  York  Authority  Mid- 
town  Bus  Terminal  at  41st  Street  and 
Eighth  Avenue,  and  return  over  the  same 
route,  serving  the  intermediate  points  as 
shown  in  (a)  and  (b)  above,  (d)  from 
Williamstown,  Mass.,  at  junction  Mas- 
sachusetts Highway  2  and  U.S.  Highway 
7,  over  Massachusetts  Highway  2  to 
North  Adams,  thence  over  Massachusetts 


Highway  8  to  jimction  with  Manadte. 
setts  Highway  9,  thence  over  liuaii^ 
setts  Highway  9  to  Pittsfleld,  theneel^ 
combined  U.S.  Highways  20  and  iS 
Lenox,  thence  over  U.S.  Highway  i  {a 
Great  Barrington,  Mass.,  thenoe  tnn 
Great  Barrington,  over  U.S.  Hlchwui 
through  Sheffield,  Ashley  Palls,  Man  tn 
Massachusetts-Connecticut  State  U^ 
thence  over  U.S.  Highway  7  throiS 
Canaan,  West  Cornwall,  Cornwall  BrtSe 
Kent.  Gaylordsville,  New  Milford.  Bro*.' 
field.  Danbury.  Branchville.  wilton  to 
Norwalk.  Conn.,  and  thence  over  the 
Connecticut  Turnpike  (Route  95)  tocion. 
necticut-New  York  State  Line,  ttieoee 
over  New  York's  New  England  "Thnnnj 
to  Exit  No.  5  at  Borough  of  the  Bron 
New  York  City,  from  Exit  No.  5  thoee 
on  Connors  Street,  New  York  City  to 
East  233d  Street  (Route  22)  thence  on 
East  233d  Street  to  Major  Deegan  High, 
way  to  Bronx  exit  at  West  165th  Street 
to  Seventh  Avenue,  thence  on  Sereotti 
Avenue  to  Cathedral  Parkway,  thence  oo 
Cathedral  Parkway  to  Coliunbus  Avenoe, 
continuing  on  Columbus  Avenue  to  Ninth 
Avenue;  thence  on  Ninth  Avenue  to  40th 
Street,  thence  on  40th  Street  in  to  the 
Port  of  New  York  Authority  Ifidtovs 
Bus  Terminal  at  Eighth  Avenue.  Re- 
turning  from  the  Port  of  New  York  Au- 
thority Midtown  Bus  Terminal  on  4Ut 
Street,  thence  on  41st  Street  to  Tenth 
Avenue,  continuing  on  Tenth  to  Amiter* 
dam  Avenue,  thence  on  Amsterdam  Aw- 
nue.  to  Cathedral  Parkway,  thence  od 
Cathedral  Parkway  to  Seventh  Avenne 
and  at  West  155th  Street  over  the  Bronx 
exit  to  Major  Deegan  Highway,  with  the 
balance  of  return  trip  over  same  route  u 
shown  above,  serving  the  intennediite 
points  of  North  Adams,  Adams,  ChediiR, 
Lanesboro,  Pittsfleld,  Lenox,  Stockbrtdie, 
Great  Barrington,  Sheffield,  Ashley  PUJs, 
Mass.,  Canaan.  West  Cornwall,  Oora- 
wall  Bridge,  Kent,  GaylordsvIDe,  Ne? 
Milford,  Brookfield,  Conn. 

Note:  Applicant  states  the  Intcrmadlste 
point  of  Danbury,  Conn.,  will  be  luedto  dto- 
charge  southbound  passengers  and  to  bond 
northbound  passengers,  only. 

HEARING:  January  12,  1962,  at  SM 
Broadway,  New  York.  N.Y.,  before  fc- 
aminer  John  L.  York. 

Applications  for  Brokzrags  Ijcmn 

MOTOR  carriers  OF  PROPUTT 

No.  MC  12775.  filed  October  SO,  1961, 
Applicant:  HARVARD  STUDWT 
AGENCIES,  INC.,  4  Holyoke  Street,. 
Cambridge,  Mass.  Applicant's  attorner: 
Paul  A.  Powell,  85  Devonshire  Street, 
Boston  9,  Mass.  For  a  license  (BMC  4) 
to  engage  in  operations  as  a  broker  tt 
Cambridge,  Mass.,  in  arranging  for 
transportation  in  interstate  or  fordfn 
commerce,  by  motor  vehicle,  of  Oener^ 
commodities,  between  points  in  the 
United  States,  including  ports  of  entry 
on  the  International  Boundary  lines  be- 
tween the  United  States  and  Canada  •» 
the  United  States  and  Mexico. 

HEARING:  January  26,  1962,  iitiM 
New  Post  OfBce  and  Courthouse  Btfflfl- 
ing,  Boston,  Mass.,  before  Joint  BOB" 
No.  231.  or.  if  the  Joint  Board  walni  » 
right  to  participate,  before  Bxamlutf 
John  L.  York. 


m^iaeiday,  November  29,  1961 

Lwnxtstom  in  Which  Handling  With- 
^^t  OtAi  Hbarino  Is  Reqttisted 

lOToa  carriirs  of  property 

Ma  lie  29988  (Sub-No.  83),  filed  No- 

!^  16  1961.  Applicant:  DENVER 
SJoo'  TRUCKING  COMPANY, 
2r46th  Avenue  at  Jackson  Street, 
^^  Colo.  Applicant's  attorney: 
nSid  Axelrod,  39  South  La  Salle  Street, 
ffL^o  '.  ^-  Authority  sought  to  op- 
LltoaB  a  common  carrier,  by  motor 
Sde.  over  regular  routes,  transport- 
^rQeneral  commodities  (except  those 
rfanusual  value.  Classes  A  and  B  ex- 
^jgj^eg,  livestock,  household  goods  as 
j^ged  by  the  Commission,  commodities 
la  bulk,  automobiles,  coal,  sand,  gravel, 
fgiHani  cement,  commodities  requir- 
|M  fecial  equipment,  and  those  In- 
igfious  or  contaminating  to  other  lad- 
M)  between  Kansas  City.  Mo.,  and 
Staauerque,  N.  Mex.;  from  Kansas 
Sfrover  VS.  Highway  50  to  Junction 
njB  Highway  50S,  thence  over  UJ3.  Hlgh- 
ny  506  to  Hutchinson.  Kans.;  thence 
Mtf  Kansas  Highway  61  to  Pratt,  Kans.; 
tiMnoe  over  UJ3.  Highway  54  to  junction 
W  Highway  66,  and  thence  over  VS. 
g^way  66  to  Albuquerque,  and  retvirn 
gier  the  same  route,  serving  no  inter- 
mediate points  and  serving  Albuquerque 
(or  the  purpose  of  joinder  only  as  an 
iHtmate  route  in  connection  with 
arrier'8  authorized  regular-route  opera- 
jiBM  between  Chicago,  ni.  and  Albuquer- 
■K,N.Mex.,  and  between  St.  Louis,  Mo., 
IiMM  City,  Mo.  and  Albuquerque, 
I.  Mex. 

No  MC  41849  (Sub-No.  12),  filed  No- 
mber  16,  1961.  AppUcant:  KEIGHT- 
UY  BROS.,  INC.,  1601  South  39th 
Ktet,  St  Louis,  Mo.  AppUcant's  at- 
tBney:  Ernest  A.  Brooks,  n.  1301  Am- 
lUBtdor  Building.  St.  Louis.  Mo.  Au- 
thority sought  to  operate  as  a  common 
mrrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Salt,  in  diimp 
tracks,  from  St.  Louis,  Mo.,  to  that  por- 
in  of  Indiana  beginning  at  a  point 
ilooc  UB.  Highway  136  at  the  Indiana- 
DBuois border  near  Danville,  HI.;  thence 
Hit  atong  U.S.  Highway  136  to  junction 
(f  Indiana  Highway  37  at  Indianapolis, 
bd.;  thence  south  along  Indiana  State 
Highway  37  to  the  Ohio  River;  thence 
iMt  along  the  Ohio  River  to  a  point 
ilong  the  Indiana-Illinois  border  near 
ahswneetown,  HI.;  thence  north  along 
the  Indlana-Hllnois  border  to  the  point 
tf  beginning. 

No.  MC  66562  (Sub-No.  1857>,  filed 
fcrember  13,  1961.  Applicant:  RAIL- 
WAY  EXPRESS  AGENCY,  INCORPO- 
RATED, 219  East  42d  Street,  New  York 
IT.K.Y.  Applicant's  attorney:  WUUam 
H.  Marx,  Railway  Express  Agency,  In- 
eerpmtted,  Law  Department,  219  Easi 
Od  Street,  New  York  17.  N.Y.  Authority 
BQSht  to  operate  as  a  common  carrier, 
^  motor  vehicle,  over  a  regular  route, 
ttansporting :  General  commodities. 
■wing  in  express  service,  between  Phil- 
•<Wphia,  Pa.,  and  Blnghamton,  N.Y., 
»•  lollows:  From  Philadelphia  over 
I'onnsylvania  Highway  43  to  junction 
Oondiohocken  State  Road,  thence  over 
Ootsbrtwcken  State  Road  to  Norristown, 
^  Interchange  of  Pennsylvania  Tum- 
Vfke,  thence  over  Northeast  Extension  of 
^'nnsylvania  Turnpike  to  Wilkes-Barre, 
No.  220 0 
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Pa.,  Interchange  of  Pennsylvania  Turn- 
pike, thence  over  Pennsylvania  High- 
way 115  to  Wilkes-Barre,  Pa.,  thence 
over  Pennsylvania  Highway  315  to  jimc- 
tion VS.  Highway  11,  thence  over  UJ3. 
Highway  11  to  Scranton,  Pa.  (also 
Northeast  Extension  of  Pennsylvania 
Turnpike  from  Wilkes-Barre  to  Scran- \ 
ton.  Pa.),  thence  over  U.S.  Highway  11 
to  Blnghamton.  and  return  over  the  same 
route,  serving  the  Intermediate  points 
of  Allentown,  Wilkes-Barre,  and  Scran- 
ton, Pa.  RESTRICTTIONS:  The  service 
to  be  performed  will  be  limited  to  that 
which  is  auxiliary  to  or  supplemental  of 
express  service,  and  the  shipments  trans- 
ported by  appUcant  will  be  limited  to 
those  moving  on  a  through  bill  of  lading 
or  express  receipt. 

Note:  Applicant  states  that  traffic  to  be 
handled  will  be  Interchanged  with  rail  or 
air  express  service  on  through  trains  or 
planes  operating  to  or  from  points  through- 
out the  country  at  Philadelphia.  Pa.,  and 
Blnghamton.  N.Y. 

No.  MC  66562  (Sub-No.  1858).  filed 
November  15,  1961.  Applicant:  RAIL- 
WAY EXPRESS  AGENCY.  INCOR- 
PORATED. 219  East  42d  Street.  New 
York  17.  N.Y.  Applicant's  attorney: 
Robert  C.  Boozer,  Suite  1220.  The  Citi- 
zens &  Southern  National  Bank  Building, 
Atlanta  3,  Ga.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities,  moving  in  ex- 
press service;  serving  Harriman,  Tenn. 
as  an  intermediate  point  in  connection 
with  applicant's  authorized  regular 
route  operations  between  Chattanooga, 
Tenn.  and  Oneida,  Tenn.,  over  U.S.  High- 
way 27,  in  Certificate  No.  MC  66562 
(Sub-No.  938).  RESTRICmONS:  The 
service  to  be  performed  by  applicant  shall 
be  service  which  i§  auxiliary  to,  or  sup- 
plemental of.  express  service.  Ship- 
ments transported  by  applicant  shall  be 
limited  to  those  moving  on  a  through 
bill  of  lading  or  express  receipt,  cover- 
ing in  addition  to  the  motor  carrier 
movnnent  by  applicant,  an  immediately 
prior  or  inmiediately  subsequent  move- 
ment by  rail  or  air.  Such  further  specific 
conditions  as  the  Commission  in  the 
future  may  find  necessary  to  impose  in 
order  to  restrict  applicant's  operation  to 
service  which  is  auxiliary  to.  or  supple- 
mental of.  express  service. 

No.  MC  66562  (Sub-No.  1859).  filed 
November  15,  1961.  Applicant:  RAIL- 
WAY EXPRESS  AGENCY,  INCORPO- 
RATED. 219  East  42d  Street.  New  York 
17,  N.Y.  AppUcant's  attorney:  William 
H.  Marx  (same  address  as  appUcant). 
Authority  sought  to  operate  as  a  com- 
mon  carrier,  by  motor  vehicle,  over  regu- 
lar routes,  transporting:  General  com- 
modities, moving  in  express  service; 
serving  CentreviUe.  Md.  as  an  off-route 
point  in  connection  with  appUcant's 
presently  authorized  regular  route  op- 
erations between  Dover.  Del.  and  Ox- 
ford. Md.  in  Certificate  No.  MC  66562 
(Sub-No.  1141).  RESTRICmON:  The 
service  to  be  performed  will  be  limited 
to  that  which  is  auxlUary  to  or  supple- 
mental of  express  service,  and  the  ship- 
ments transported  by  appUcant  will  be 
limited  to  those  moving  on  a  through 
biU  of  lading  or  express  receipt. 
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No.  MC  66562  (Sub-No.  1861),  filed 
November  15,  1961.  Applicant:  RAIL- 
WAY EXPRESS  AGENCY,  INCORPO- 
RATED. 219  East  42d  Street,  New  York 
17,  N.Y.  AppUcant's  attorney:  William 
H.  Marx  (same  address  as  m>pUeant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regxilar 
routes,  transporting:  General  commodi- 
ties, moving  in  express  service,  between 
New  Haven.  Conn,  and  Springfield. 
Mass.;  from  New  Haven  over  Alternate 
U.S.  Highway  5  and  U.S.  Highway  5.  and 
return  over  the  same  route,  serving  the 
intermediate  points  of  Meriden,  Berlin, 
and  Hartford,  Conn.  RESTRICTION: 
The  service  to  be  performed  wiU  be 
limited  to  that  which  is  auxlUary  to  or 
supplemental  of  express  service,  and  the 
shipments  transported  by  appUcant  will 
be  Umited  to  those  moving  on  a  through 
biU  of  lading  or  express  receipt. 

No.  MC  109637  (Sub-No.  MK)),  filed 
November  13, 1961.  AppUcant:  SOUTH- 
ERN TANK  LINES,  INCORPORATED. 
4107  Bells  Lane.  Louisville  11.  Ky.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Detergents,  in 
bulk,  in  tank  vehicles,  from  Calvert  City, 
Ky..  to  points  in  Arkansas. 

Note:  Applicant  states  that  it  la  under 
common  control  with  Alabama  Tank  Lines, 
Inc. 

No.  MC  111812  (Sub-No.  140),  filed 
November  13.  1961.  AppUcant:  MID- 
WEST COAST  TRANSPORT,  INC..  P.O. 
Box  747,  Wilson  Terminal  Building,  Sioux 
FaUs,  S.  Dak.  AppUcant's  attorney: 
Donald  L.  Stem.  924  City  National  Bank 
Building.  Omaha  2.  Nebr.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products  and 
meat  byproducts  and  articles  distributed 
by  meat  packinghouses,  as  described  in 
Sections  A  and  C  of  Appendix  I  to  the  re- 
port in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766,  from 
Hospers,  Iowa,  to  Chicago,  lU.,  and  points 
in  the  Chicago,  HI.,  Commercial  Zone  as 
defined  by  the  Conunlssion  in  1  M.C.C. 
673,  and  JoUet,  111. 

No.  MC  113325  (Sub-No.  14) ,  filed  No- 
vember 15,  1961.  AppUcant:  SLAY 
TRANSPORTATION  CO.,  INC.,  718 
South  Seventh  Street,  St.  Louis,  Mo. 
AppUcant's  representative:  A.  A.  Mar- 
shaU,  305  Buder  BuUdii^,  St.  Louis,  1. 
Mo.  Authority  sought  to  operate  as  a 
ccmmon  carrier,  by  motor  vehicle,  over 
h-regular  routes,  transporting:  Tri- 
chlorosaline,  in  bulk,  in  shipper-owned 
tank  vehicles,  from  the  plant  site  of 
Monsanto  CSiemical  Company  at  or  near 
St.  Peters,  Mo.,  to  Sistersvllle,  W.  Va. 

No.  MC  123625  (Sub-No.  1) .  filed  Octo- 
ber 13,  1961.  AppUcant:  GATE  SIX 
WRECKER  SERVICE,  INC.,  Oak  Grove, 
Ky.  AppUcant's  attorney:  D.  Paul 
Alagia.  Jr..  650  Baxter  Avenue,  Louisville 
4,  Ky.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  v^iicle,  over 
irregular  routes,  transporting:  Wrecked 
and  disabled  motor  vehicles;  between 
points  in  Kentucky  and  TOinessee  with- 
in 25  mUes  of  the  juncticm  of  UJ9.  High- 
way 41-A  with  the  Kentucky-Tennessee 
State  line. 


lyi 
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No.  MC  123992  (Sub-No.  1) ,  Jted  No- 
Tcmber  15,  1961.    Applicant: 
MAN  CO.  OP  PA.,  INC.,  620  8o\^th 
Street,  Milwaukee  46,  Wis. 
aUomey:    James    R.     Ziperski 
address  as  applicant) .    Authorit: 
to  operate  as  a  common  carrier, 
vehicle,    over    Irregular    routes, 
porting:  Cement  and  mortar;  ir<^m 
Winfleld.  Pa.,  to  pointe  in 
Trumbull,  Mahoning.  Columbiata 
ferson,  Harrison,  Belmont,  Geauga 
Portage.  Stark,  Tuscsu-awas, 
Cuyahoga,    Summit.    Wayne, 
Coshocton.  Muskingimi,  Lorain, 
Ashland.  Knox,  Licking,  PairfleU 
Perry,  Erie,  Huron,  C?rawford, 
Hocking,  Morgan,  Monroe, 
Athens,   Meigs,   Richland,   and 
Counties,      Ohio.      Garrett. 
Washington,     Frederick,     and 
Counties.      Ohio,     Garrett, 
Ohio.    Marshall.    Wetzel. 
Preston,  Marion.  Tyler,  Taylor 
ants.  Wood.  Ritchie.  IDodridge, 
Barbour.  Tucker,  BCineral.  Grant , 
Hampshircr  Morgan,   Berkeley, 
son.  Wirt,  Gilmer,  Lewis,  Upshur 
dolph,    Pendleton,     Jackson, 
Roane,  Braxton,  Clay,  Nicholas, 
and  Pocahontas  Coxmties,  W. 

(2)  from  Universal,  Pa.,  to 
Ohio.  Maryland,  and  West  Virgii^ia 
In  175  miles  of  UniversaL 

NoTz:    Applicant  presently  holds 
tty  to  perform  tbe  above-described 
as    a    OKitract    carrier    In    Permit 
111634.    This  Is  an  application  to 
Titing  contract  autbcurlty,  as 
cement,  to  common  carrier  authc^ty 
constitutes  the  election  provided 
of  the  Commission.  In  No.  MC  27817 
35).  H.  C.  Oabler,  Inc.. 

from  Maryland  and  Pennsylvania  pountles, 
decided  Jxilj  19,  1961. 

No.  MC  124034  (Sub-No.  i).  filed 
November  16,  1961.  Ai  pllcant: 
SCHWKRMAN  TRUCKING  <X).  OP 
N.Y..  INC.,  620  South  29th  Str<  et.  Mil 
waukee  46^  Wis.  Applicant's  atomey: 
James  R.  Ziperski  (same  addres  5  as  ap 
plicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
oveF  irregular  routes,  trans  ;x>rting: 
Cement,  In  bulk  and  in  packages:  (1) 
From  the  plant  site  of  the  Universal 
Atlas  Cement  Division,  Unite<  States 
Steel  Corporation,  located  in  or  near 
Hudson,  N.Y.,  to  points  in  Coniectlcut, 
Maine,  Massachusetts,  New  Hanpshire, 
New  Jersey,  New  York,  Pennj  ylvania. 
Rhode  Island,  and  Vermont;  C  )  From 
the  plant  site  of  Lone  Star  Cement 
Corporation,  located  in  or  near  Hudson, 
N.Y.,  to  points  in  Connecticut,  Massa- 
chusetts, Maine,  New  Hampsh  re.  New 
Toik,  Rhode  Island,  and  Vermcnt:  and 

(3)  From  the  plant  site  of  the  Alpha 
Portland  Cement  Company,  losated  in 
or  near  Jamesvllle,  N.Y.,  to  psints  in 
McKean,  Potter,  Tioga,  Bradf or  i,  Cam- 
eron, Susquehanna.  Sullivan.  L;  coming, 
and  Clinton  Counties.  Pa. 

Note:  Applicant  presently  holds  luthority 
to  perform  the  above-described  o  [>eratlons 
as  a  contract  carrier  in  Permit  No.  MC 
117538  and  Suba  thereto.  This  Is  az  applica- 
tion to  convert  Its  existing  contract  carrier 
authority,  as  pwrtalns  to  cement,  to  common 
carrier  authority,  and  constitutes  the  elec- 
tion provided  In  report  of  the  Coiunlssion. 
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NOTICES 

in  No.  MC  37817  (Sub-Mo.  85),  H.  C.  Oabler, 
Inc..  Extension — Cement,  from  Maryland 
and  Pennsylvania  Counties,  decided  July  19. 
1961. 

No.  MC  124047.  November  16.  1961. 
Applicant:  SCHWERMAN  TRUCKING 
CO.  OF  OHIO,  a  corporation,  620  South 
29th  Street,  Milwaukee  46,  Wis.  Appli- 
cant's attorney:  James  R.  2Uperski  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Cement  and  mortar;  (a)  from 
Fairbom.  Ohio,  and  points  within  one 
mile  thereof,  to  c>oints  in  Indiana  and 
points  in  that  part  of  Kentucky  within 
175  miles  of  Fairborn,  Ohio;  and  (b) 
from  Superior,  Ohio,  to  points  in  Ken- 
tucky located  in  counties  lying  east  of 
Jefferson,  Spencer,  Nelson,  Marion. 
Taylor,  Adair,  Russell,  Wayne,  and 
McCJreary  Counties,  and  points  in  West 
Virginia  (except  those  located  in  Pres- 
ton, Tucker,  Pendleton,  Grant.  Hardy, 
Mineral,  Hampshire,  Morgan,  Berkeley, 
and  Jefferson  Counties) ;  (2)  Cement. 
between  Ironton,  Ohio,  on  the  one  hand, 
and,  on  the  other,  points  in  that  part 
of  Kentucky  on  and  east  of  a  line  be- 
ginning at  the  Kentucky-Indiana  State 
line,  and  extending  along  Kentucky 
Highway  55  to  Columbia,  Ky.,  thence 
along  Kentucky  Highway  80  to  Somerset, 
Ky.,  and  thence  along  U.S.  Highway  27 
to  the  Kentucky-Tennessee  State  line, 
and  points  in  that  part  of  West  Virginia 
on  and  west  of  a  line  beginning  at  the 
West  Virginia-Ohio  State  line  and  ex- 
tending along  U.S.  Highway  250  to  the 
West  Virginia-Virginia  State  line;  (3) 
Cement,  in  bulk  and  in  packages,  from 
the  plant  site  of  the  Peninsular  Portland 
Cement  Division  of  the  General  Portland 
Cement  Company,  located  at  or  near 
Paulding,  Ohio,  to  Qoints  in  Indiana. 
Ohio,  and  the  lower  peninsula  of  Mich- 
igan. 

Note:  Applicant  presently  holds  authority 
to  perform  the  above-described  operations 
as  a  contract  carrier  In  Permit  No.  MC 
111623  and  Subs  thereto.  This  Is  an  applica- 
tion to  convert  its  existing  contract  author- 
ity, as  pertains  to  cement,  to  common  carrier 
authority,  and  constitutes  the  election  pro- 
vided In  report  of  the  Conmilsslon,  In  No. 
MC  27817  (Sub-No.  35),  H.  C.  Oabler,  Inc., 
Extension — Cement,  from  Maryland  and 
Pennsylvania  Coimtles,  decided  July  19,  1961. 

No.  MC  124048.  filed  November 
16.  1961.  Applicant:  SCHWERMAN 
TRUCKING  CO.  OP  INDIANA.  INC., 
620  South  29th  Street.  Milwaukee  46, 
Wis.  Applicant's  attorney:  James  R. 
Ziperski  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Cement  and 
mortar,  in  bulk,  in  tank  vehicles,  and  in 
bags;  (a)  from  points  in  Greencastle 
Township,  Putnam  County,  Ind.,  to 
points  in  Illinois,  Ohio,  and  Kentucky 
within  150  miles  of  Greencastle,  Ind..  and 
points  in  the  Chicago,  111.,  Commercial 
Zone,  as  defined  by  the  Commission;  and 
(b)  from  ^ufflngton,  Ind.,  to  points  in 
Illinois,  and  Wisconsin,  within  160  miles 
of  Bufflngton.  (2)  Cement,  in  bulk; 
from  the  plant  site  of  Universal  Atlas 
Cement  Division  of  United  States  Steel 
Corporation,  at  BufBngton,  Ind.,  to  Mus- 
kegon, Mich.,   and  points  in  Allegan. 


Barry.  Berrien.  Branch.  Calhoun,  iv» 
Eaton.  Hillsdale.  Ingham.  Jackson.  ]rT 
amazoo.  Kent,  Lenawee,  Livingston  at 
Joseph,  Van  Buren,  and  Wtditete 
Coimties,  Mich.  (3)  Cement,  tabi^ 
from  the  plant  site  of  Univer«l  a^ 
Cement  Division  of  United  States  8ttd 
Corporation  at  Buffington,  Ind.,topQjnh 
in  Ingham,  Jackson.  Lenawee.  -UtIm. 
ston,  and  Washtenaw  Counties.  iftA 

Non:  Applicant  presently  holds  antbaiti 
to  perform  the  above-described  opanu^ 
as  a  contract  carrier  In  Permit  No.  MC  UMl 
and  Subs  thereto.  This  Is  an  appUcstloB  to 
convert  Its  existing  contract  authortty,  ■ 
pertains  to  cement,  to  common  carriv'iB. 
thorlty  and  constitutes  the  election  yini^ 
In  report  of  the  Conunisslon.  In  No  )k. 
27817  (Sub-No.  35),  H.  C.  Oabler.  Ine,  ti. 
tension — Cement,  from  Maryland  and  i^i^ 
sylvanla  Counties,   decided  July  ig.  m^ 

No.  MC  124049,  filed  November  16.  im. 
Applicant:  SCHWERMAN  TRUCKIHQ 
CO.  OF  TEXAS,  a  corporation,  620  Soolli 
29th  Street.  Milwaukee  46,  Wi&  Apitii. 
cant's  attorney :  James  R.  Ziperski  ^— n 
address  as  applicant) .  Authority  soi^ 
to  operate  as  a  common  carrier,  by  tnotor 
vehicle,  over  irregular  routes.  tnuuiKK- 
ing:  Cement:  from  Dallas  and  Booatot, 
Tex.,  to  points  in  Arkansas,  LooisisiM, 
and  Oklahoma. 

Note:  Applicant  presently  holda  aottorily 
to  perform  the  above-described  ofMnttaa 
as  a  contract  carrier  in  Permit  No.  UTtlL 
This  Is  an  application  to  convert  Its  nUti^ 
contract  authority,  as  pertains  to  ooMat  to 
common  carrier  authority  and  coaitUmB 
the  election  provided  in  report  of  tbt  Ot^ 
mission,  in  No.  MC  27817  (Sub  No.  St), Eft 
Oabler,  Inc.,  Extension — Cement.  froB  Itay* 
land  and  Pennsylvania  Coimtlss, 
JxUy  19, 1961. 

Applications  Under  Sscnoia  5  a 
210a(b) 

The  following  applications  are 
emed  by  the  Interstate  Commerce  Ooa* 
mission's  special  rules  governing 
of  filing  of  applications  by  motor  i 
of  property  or  passengers  under 
5(a)  and  210a(b)  of  the  Interstate! 
merce  Act  and  certain  other  proceedlBp 
with  respect  thereto  (49  CFB,  1J40). 

MOTOR  CARRIERS  OF  PSOPUTT 

No.  MC-F-7997.  Authority  sought  fci 
purchase  by  REPUBLIC  VAN  AH) 
STORAGE  CO.,  INC.,  330  South  Cental 
Avenue,  Los  Angeles  13.  Calif,  of  *par- 
tion  of  the  operating  rights  of  HOWABD 
TENNYSON,  doing  business  as  T»- 
NYSON  TRANSFER  &  STORACB  00, 
314  South  Sixth  Street.  Boise.  Idabo,Mid 
for  acquisition  by  PAUL  J.  SMITH  and 
O.  K.  FERRY.  330  South  Central  Aveose. 
Los  Angeles  13.  Calif.,  of  control  of  «* 
rights  through  the  purchase.  A»tt- 
cants'  attorneys:  Glenn  W.  Stephens. Uj 
West  Doty  Street.  Madison  3.  Wto^ 
Maurice  H.  Greene,  300  North  Bm 
Street,  Boise,  Idaho.  Operating  riJJ 
sought  to  be  transferred:  ^o"*** 
goods  as  defined  in  Practices  of  JMr 
Common  Carriers  of  Household  O** 
17  M.C.C.  467.  over  irregular  '^""^J*^ 
tween  points  in  Adams.  Valley,  *" 
ington.  Payette,  Gem,  Canyon, 
Ada,  Elmore,  and  Owyhee  O"^^ 
Idaho,  on  the  one  hand,  and  on  tt*^®* 
points  in  Washington.  Or««.  O*- 
fomla,  Nevada,  and  Utah,  betwaoil*"" 
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^  Hilheor  and  Harvey  Counties.  Oreg., 
Ihe^hand.  and  on  the  other,  points 
^Qftgon,  California,  Washington,  Ne- 
*|fj«l  Utah,  between  points  in  Idaho. 
*^oiie  hand,  and  on  the  other,  points 
*Sb,  Oregon,  and  Washington,  and 
f*— en  points  in  Idaho,  on  the  one  hand. 
U^  the  other,  points  in  Nevada. 
J^ge  Is  authorized  to  operate  as  a 
^0on  carrier  in  Illinois,  Iowa,  Minne- 
*^Nebraska.  Colorado.  Michigan, 
JJ^nlng.  Utah.  Nevada.  California,  Lou- 
J2J|j£iine,  Connecticut.  Delaware,  In- 
Sgi,  Kentucky,  Maryland,  Mississippi, 
J^Hanipshire,  Massachusetts,  Mis- 
2i.  New  Jersey,  New  York,  CMiio, 
TL..  Texas,  Pennsylvania.  Tennessee, 
tg^B,  West  Virginia,  Wisconsin, 
Qljgjjniwa  Arkansas,  Rhode  Island,  Ver- 
0^  Alabama,  Florida,  Georgia,  North 
/wjUoa,  South  Carolina,  and  the  Dis- 
^  d  Coliunbia.  Application  has  not 
10  filed  for  temporary  authority  under 
j^aiOa(b). 

No  MC-P-7998.  Authority  sought  for 
ifCbSK  by  GEORGE  W.  BROWN,  INC., 
ItB  EMt  222d  Street,  New  York,  N.Y.. 
i  the  (^?erating  rights  of  EAGLE 
gnXJB  EXPRESS  COMPANY  (RUS- 
mi.3  IaMARCA.  trustee  for  CER- 
jtjg  CREDITORS  of  EAGLE  MOTOR 
QPflESS  COMPANY),  Berks  County 
Unt  Building,  Reading,  Pa.,  and  for 
aqaliltion  by  GEORGE  W.  BROWN  and 
(jWiGE  W.  BROWN,  JR.,  both  of  1475 
^322d  Street.  New  York.  N.Y.,  of  con- 
ari  of  such  rights  through  the  purchase. 
HpUcants'  attorneys:  William  Bieder- 
MD.  280  Broadway,  New  York  7,  N.Y., 
^John  W.  Speicher,  44  North  Sixth 
met.  Reading,  Pa.  Operating  rights 
Bghtto  be  transferred:  General  com- 
«ttie>,  except  those  of  unusual  value, 
OtaiA  and  B  explosives,  livestock,  alco- 
Mtte  liquors,  household  goods,  oommodi- 
tla  ki  bulk,  and  commodities  requiring 
fBlil  equipment,  as  a  common  carrier 
lar  regular  routes  from  Reading,  Pa.,  to 
kff  York,  N.Y.,  and  from  New  York, 
II,  to  Reading,  Pa.,  serving  all  inter- 
and  certain  off-route  points. 
Is  authorized  to  operate  as  a 
carrier  in  New  York,  New  Jer- 
H, Pennsylvania,  Maryland,  Massachu- 
itti,  Rhode  Island,  Virginia,  Connecti- 
il,  >nd  the  District  of  Columbia.  Ap- 
ifeition  has  been  filed  for  temporary 
■thorlty  under  section  210a(b) . 
So.  MC-F-8001.  Authority  sought  for 
Jirchsse  by  HOWARD  N.  DAHLSTEN, 
ai  individual,  doing  business  as  DAHL- 
8TSN  TRUCK  LINE,  Clay  Center,  Nebr., 
i  1  portion  of  the  operating  rights  of 
BOBLIN  REFRIGERATED  EXPRESS, 
BC,,  P.O.  Box  218,  Sumner,  Iowa.  Ap- 
Pteati'  representative:  C.  A.  Ross,  1005 
ftnnlnal  Building,  Lincoln  8,  Nebr. 
Opffating  rights  sought  to  be  trans- 
land:  Salt,  as  a  common  carrier  over 
iwcular  routes  from  Hutchinson,  Kans., 
hpciBts  in  Iowa,  and  from  Kanopolis. 
bBB„  to  Ackley,  Belmond,  Buckingham, 
Dh  Uolnes,  Gait,  Hampton.  Marshall- 
^m,  Roland.  Sioux  City,  Walker,  and 
tirerly,  Iowa.  Vendee  is  authorized  to 
•emte  as  a  common  carrier  in  Kansas, 
Iltaols,  Iowa,  Nebraska,  Colorado,  Mon- 
jBi^  Minnesota,  North  Dakota,  South 
J*»tt,  Wyoming.  Missouri,  Oklahoma, 
■**n8*8.  New  Mexico,  and  Te^tas.    Ap- 
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plication  has  not  been  filed  for  temporary 
authcu-ity  under  section  2 1  Oa  ( b ) . 

No.     MC-F-6002.     Authority     sought 
for    purchase    by    GRAVES    TRUCK 
LINE,  INC.,  739  North  lOth  Street.  Sa- 
lina,  Kansas,  of  the  operating  rights  of 
McMAKEN  TRANSPORTATION  COM- 
PANY (EDWARD  G.  GARVEY,  TRUS- 
TEE) ,  4684  Leavenworth  Street,  Omaha, 
Nebr.,  and  for  acquisition  by  WILLIAM 
H.  GRAVES,  236  South  PhiUips  Street, 
Salina,  Kans..  JOHN  A.  GRAVES,  120 
South  Hilldale,  Salina,  Kans.,  LOWELL 
P.  GRAVES,  92  Shawnee  Avenue,  Kan- 
sas    City,    Kans.,    and    DWIGHT    L. 
GRAVES.  2450  South  Poplar.  Wichita. 
Kans.,  of  control  of  such  rights  through 
the     purchase.    Applicants'     attorney: 
Einar    Viren,   904   City   National   Bank 
Building,      Omaha,      Nebr.    Operating 
rights  sought  to  be  transferred :  General 
commodities,  excepting,  among  others, 
household    goods    and    commodities    in 
bulk,  as  a  common  carrier  over  regular 
routes    between    Norfolk,    Nebr.,    and 
Omaha,  Nebr.,  between  Columbus,  Nebr.. 
and  Omaha.   Nebr.,   between  Fremont, 
Nebr.,  and  Omaha,  Nebr.,  between  Fre- 
mont, Nebr.,  and  Lincoln,  Nebr..  between 
Westpoint.  Nebr.,  and  Blair,  Nebr.,  be- 
tween Westpoint,  Nebr.,  and  Sioux  City, 
Iowa,  between  Oakland,  Nebr.,  and  junc- 
tion  UJ3.   Highway    77    and   Nebraska 
Highway    94,   serving    all    intermediate 
points  except  those  between  Lincoln  and 
Omaha,  Nebr.,  over  U.S.  Highways  6  and 
275  and  Nebraska  Highways  31,  50,  and 
38;  and  the  off -route  points  of  Stanton, 
Nebr.,  and  Council  Bluffs,   Iowa,  with 
service  restricted  against  the  transporta- 
tion of   traflac   moving   solely  between 
Norfolk  and  Columbus,  Nebr.;  general 
commodities,  except  those  of  imusual 
value,  Class  A  and  B  explosives,  live- 
stock, household  goods,  commodities  in 
bulk,  other  than  salt,  and  those  requir- 
ing special  equipment,  between  Omaha, 
Nebr..  and  Plattsmouth.  Nebr.,  serving 
no  intermediate  points,  between  Omaha, 
Nebr.,  and  Wichita,  Kans.,  serving  Lin- 
coln, Nebr.,  and  all  intermediate  points 
between  Belleville  and  Wichita,  Kans., 
including    Belleville;    between   junction 
UJ3.  Highway  81  and  Kansas  Highway 
17,  and  Wichita,  Kans.,  serving  the  in- 
termediate point  of  Hutchinson,  Kans., 
and     between     Newton,     Kans.,     and 
Hutchinson,  Kans..  serving  no  interme- 
diate points;   general  commodities,  ex- 
cepting, among  others,  household  goods 
and    commodities     in     bulk,    between 
Wichita.    Kans..    and    Oklahoma    City. 
Okla..  serving  the  intermediate  and  off- 
route  points  of  Enid,  Okla.,  those  within 
five  miles  of  Wichita.  Kans..  and  those 
in  the  Oklahoma  City.  Okla.,  Commer- 
cial Zone  without  restriction;  the  inter- 
mediate and  off-route  points  of  Black- 
well,  <^la.,  and  those  on  U.S.  Highway  60 
between  Tonkawa  and  Pond  C^eek,  Okla., 
restricted  to  delivery,  and  the  off-route 
point  of  Ponca  City,  Okla.,  restricted  to 
delivery  of  the  above-specified  commodi- 
ties, and  pickup  of  petroleum  products 
in  containers,  between  Enid,  Okla.,  and 
junction  U.S.  Highway  77  and  Oklahoma 
Highway    15,   serving    all   Intermediate 
points  and  serving  junction  of  UJS.  High- 
way 77  and  Oklahoma  Highway  15  for 
the  purpose  of  Joinder  only,  and  over 
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several  alternate  routes  for  operating 
ccMivenlence  only;  lubricating  oil  and 
grease  in  containers,  over  irregular 
routes  from  points  in  Oklahoma  and 
Kansas,  to  Beatrice,  Omaha,  and  Lin- 
coln, Nebr.  Vendee  is  authorized  to 
operate  as  a  common  carrier  in  Kansas, 
Missouri,  Colorado,  Nebraska,  Iowa. 
Oklahoma,  and  Texas.  Application  has 
been  filed  for  temporary  authority  under 
section  210a(b) . 

No.  MC-F-8003.  Authority  sought 
for  purchase  by  TRANSAMERICAN 
FREIGHT  LINES,  INC..  1700  North 
Waterman  Avenue,  Detroit  9,  Mich.,  of 
the  operating  rights  of  GUNN  MOTOR 
EXPRESS.  INCORPORATED,  188 
Church  Street,  Beverly.  N J.,  and  for 
acquisition  by  ROBERT  B.  QOTPRED- 
SON  and  CHARLOTTE  B.  (30TFRED- 
SON.  both  of  Detroit,  of  control  of  such 
rights  through  the  purchase.  Appli- 
cants' attorney:  Howell  Ellis,  1210-12 
Fidelity  Building.  Indiani^^olis  4,  Ind. 
Operating  rights  sought  to  be  trans- 
ferred: General  commodities,  excepting, 
among  others,  hoiisehold  goods  and 
commodities  in  bulk,  as  a  common  car- 
rier over  regular  routes  between  Borden- 
town.  N.J..  and  Philadelphia,  Pa.,  serv- 
ing all  intermediate  and  certain  off- 
route  points;  pipe,  pipe  fittings,  castin^ia. 
and  machinery,  over  irr^ular  routes 
from  Florence,  N J.,  to  Baltimore.  Md., 
and  Philadelphia,  Pa.,  and  points  in 
Delaware  and  Peimsylvania  within  85 
miles  of  Philadelphia;  agricultural  com- 
modities, from  points  in  Burlington 
County,  NJ.,  to  New  York,  N.Y.,  and 
Philadelphia,  Pa.;  fertilizer,  from  Phila- 
delphia. Pa.,  to  points  in  Burlington 
County,  N.J.,  and  iron  grinding  balla, 
in  bulk,  in  dump  vehicles,  from  points 
in  Cinnaminson  Township,  Burlingtoin 
County,  N.J.,  to  certain  points  in  Penn- 
sylvania. Vendee  is  authorized  to 
operate  as  a  common  carrier  in  Michi- 
gan, Illinois,  Indiana,  New  York,  Ohio, 
Pennsylvania,  Missodri,  Kentucky,  Wis- 
consin, New  Jersey,  Connecticut,  Iowa, 
Minnesota,  Nebraska,  Massachusetts, 
Rhode  Island,  Kansas,  Maryland,  West 
Virginia,  Virginia,  Delaware,  and  the 
District  of  Columbia.  Application  has 
been  filed  for  temporary  authority  under 
section  210a  (b). 

MOTOR  CARRIERS   OF  PASSENGERS 

No.  MC-F-7999.  Authority  sought 
for  purchase  by  SCHENECTTADY 
TRANSPORTATION  CORPORATION. 
1334  Albany  Street,  Schenectady,  N.Y., 
of  the  operating  rights  and  property  of 
SARATOGA  BUS  SERVICE,  INC.,  Ex- 
celsior Avenue,  Saratoga  Springs,  N.Y., 
and  for  acquisition  by  T,  MILEN 
RHODES,  1475  Broadway,  New  York. 
N.Y.,  of  control  of  such  rights  and  prop- 
erty through  the  purchase.  Applicants' 
attorneys:  Shereff  Brothers.  292  Madison 
Avenue.  New  York  17,  N.Y.  Operating 
rights  sought  to  be  transferred:  Ptissen- 
gers  and  their  baggage  in  round  trip 
charter-party  service  limited  to  eight 
passengers  in  addition  to  the  driver  In 
each  vehicle,  during  the  season  from 
September  1  to  June  15,  Inclusive,  as  a 
common  carrier  over  irregular  routes 
begirming  and  ending  at  Skldmore  Col- 
lege in  Saratoga  Springs,  N.Y.,  and  ex- 


prope  :ty 
DC, 
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tending  to  points  in  Connecticut, 
chusetts,  New  Hampshire,  New 
and  Rhode  Island.    Vendee  is 
to  operate  as  a  common  carrier 
Yortc,    Connecticut,   Delaware, 
Indiana,  Maine,  Maryland, 
setts,  Michigan,  New  Hampshiie 
Jersey,  Ohio,  Pennsylvania,  Rhpde 
land,  Virginia,  Vermont,  West 
and  the  District  of  Columbia, 
tion  has  been  filed  for  temporary 
thority  imder  section  210a(b) 

No.  MC-F-8000.    Authority  soi^ght 
purchase  by  SCHENECTADY 
PORTATION  CORPORATION, 
bany  Street,  Schenectady,  N.Y. 
operating     rights     and 
WHITEHALL  AUTOBUS  CO., 
celsior  Avenue,  Saratoga  Springs 
and    for    acquisition    by     T 
RHODES,    1475   Broadway,   Nevr 
N.Y.,  of  control  of  such  rights 
erty  through  the  piu'chase 
attorneys:  SherefT  Brothers,  29 
son  Avenue,  New  York  17,  N.Y. 
ing  rights  sought  to  be  transf err^ 
sengers  and  their  baggage,  and 
newspapers,  and  mail,  in  the 
hide  with  passengers,  as  a  comnU>n 
rier  over  regular  routes  betwe^ 
land.  Vt.,  and  Cambridge,  N.Y., 
Rutland,  Vt.,  and  Whitehall,  N 
tween  Whitehall,  N.Y.,  and  Glens 
N.Y.,   serving   all   intermediate 
and  passengers  and  their 
stricted    to    tra£Bc    originating 
points  and  in  the  territory  indicated 
charter  operations,  over  irregula  • 
from  Whitehall.  N.Y.,  and  points 
York  within  25  miles  of  WhitehcOl 
those  in  Vermont  within  20  ijiiles 
Whitehall,  N.Y.,  to  Hanover,  N 
York,  N.Y..  and  points  in 
and  Vermont.    Vendee  is  authot-ized 
operate  as  a  common  carrier 
York.  Connecticut,  Delaware,  Illinois 
diana.  Maine,  Maryland, 
Michigan,  New  Hampshire,  Newj 
Ohio,  Pennsylvania,  Rhode  Islaid 
glnia.  Vermont,  West  Virginia, 
District  of  Columbia.     Applicat 
been  filed  for  temporary  authorilpr 
section  210a(b). 

By  the  Commission. 

[SEAL]  Harold  D.  McOoy, 

Seer  ',tary. 


Si  me 


baggi  ige 


IFJl.   Doc.   61-11279;    PUed.    Nov. 
8:50  ajn.l 


[Notice  5711 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 


November  24 


Ssmopses  of  orders  entered  (ursuant 
to  section  212(b)  of  the  Intersta  e  Com- 
merce Act,  and  rules  and  regulati  )ns  pre- 
scribed thereunder  (49  CFR  PaJ-t  179), 
appear  below: 

As  provided  in  the  Commissiob's  spe- 
cial rules  of  practice  any  interes  ed  per- 
son may  file  a  petition  seeking  recon- 
sideration of  the  following  ni  mbered 
proceedings  within  20  days  from  he  date 
of  publication  of  this  notice.  I  ursuant 
to  section  17(8)  of  the  Intersta  e  Com- 
merce Act.  the  filing  of  such  a  petition 
will  postpone  the  effective  dat«   of  the 
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NOTICES 

order  In  that  proceeding  pending  its  dis- 
position. The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FC  64442.  By  order  of  No- 
vember 17, 1961,  the  Transfer  Board  ap- 
proved the  transfer  to  P  t  J  Trucking 
Co.,  Inc..  New  York,  N.Y.,  of  Permit  No. 
MC  84568,  issued  April  20.  1955,  to  An- 
tonio Romano.  Salvatore  Romano, 
Michael  Romano,  and  Mario  Romano,  a 
partnership,  doing  business  as  Romano  & 
Sons  Trucking  Co.,  New  York,  N.Y.,  au- 
thorizing the  transportation  of:  Such 
merchandise  as  is  dealt  in  by  wholesale, 
retail,  and  chain  grocery  and  food  busi- 
ness houses,  and  in  connection  there- 
with, equipment,  materials,  and  supplies 
used  in  the  conduct  of  such  business,  be- 
tween New  York,  N.Y.,  Philadelphia,  Pa., 
and  Forestville,  Conn.,  on  the  one  hand, 
and,  on  the  other,  points  in  New  Jersey. 
Charles  H.  Trayford,  220  East  42d  Street. 
New  York  17,  N.Y.,  representative  for 
applicants. 

No.  MOFC  64479.  By  order  of  No- 
vember 17,  1961,  the  Transfer  Board  ap- 
proved the  transfer  to  Philip  B.  Gross 
and  Laura  E.  Gross,  doing  business  as 
Bellefonte  Charter  Bus  Service,  Belle- 
fonte.  Pa.,  a  portion  of  Certificate  No. 
MC  1501  Sub  92,  issued  July  16,  1956, 
to  The  Greyhound  Corporation,  Chicago, 
111.,  authorizing  the  transportation  of: 
Passengers  and  their  baggage,  and  ex- 
press, newspapers,  and  mail  in  the  same 
vehicle  with  passengers,  between  Nor- 
thumberland and  State  College,  Pa.,  over 
Pennsylvania  Highways  14  and  45.  serv- 
ing all  intermediate  points.  Barrett  El- 
kins,  1400  West  Third  Street.  Cleveland 
13,  Ohio,  attorney  for  applicants. 

No.  MC-FC  64499.  By  order  of  No- 
vember 17, 1961.  the  Transfer  Board  ap- 
proved the  transfer  to  Mary  Ellen  Stid- 
ham,  N.  Mex.,  Stidham,  A.  E.  Mankins, 
and  James  E.  Mankins  Sr.,  doing  busi- 
ness as  Eagle  Trucking  Company,  Kil- 
gore,  Tex.,  of  Certificate  No.  MC  119774 
Sub  1,  issued  January  31,  1961,  to  O.  M. 
Stidham,  Noble  Martin  Stidham,  execu- 
tor, N.  Mex.  Stidham,  A.  E.  Mankins,  and 
James  E.  Mankins,  Sr.,  doing  business  as 
Eagle  Trucking  Company,  Kilgore.  Tex., 
authorizing  the  transportation  of:  Ma- 
chinery, equipment,  materials,  and  sup- 
plies, used  in  or  in  connection  with,  the 
discovery,  development,  production,  re- 
fining, manufacture,  processing,  storage, 
transmission,  and  distribution  of  natural 
gas  and  petroleum  and  their  products 
and  byproducts,  and  machinery,  equip- 
ment, materials,  and  supplies,  used  in. 
or  in  connection  with,  the  construction, 
operation,  repair,  servicing,  mainte- 
nance, and  dismantling  of  pipe  lines,  in- 
cluding the  stringing  and  picking  up 
thereof,  between  points  in  Arkansas, 
Louisiana,  Mississippi,  and  Texas,  be- 
tween points  in  Louisiana,  Arkansas, 
Mississippi,  and  Texas,  on  the  one  hand, 
and,  on  the  other,  points  in  Georgia, 
Alabama,  and  Florida,  and  between 
points  in  Georgia.  Alabama,  and  Florida. 
Ewell  H.  Muse,  Jr.,  Perry  Brooks  Build- 
ing, Austin  1,  Tex.,  attorney  for  appli- 
cants. 

No.  M<>^FC  64562.  By  order  of  No- 
vember 17,  1961,  the  Transfer  Board  ap- 


proved the  transfer  to  Robert  Lewerk* 
doing  business  as  Bob's  Freight  ija# 
Britt,  Iowa,  of  portion  of  Certiflcateh 
No.  MC  36851,  issued  February  28  las? 
to  Dean  Goll,  doing  business  as  o^ 
Motor  Freight,  Gamer,  Iowa,  authotS! 
ing  the  transportation  of:  Qenem 
commodities,  except  those  of  unuS^ 
value,  livestock.  Class  A  and  B  expioshra 
household  goods  as  defined  by  the  Com 
mission,  commodities  in  bulk,  com 
modities  requiring  special  equipmoit 
and  those  injurious  or  contamlnatlnj  to 
other  lading,  between  Mason  City,  lo^ 
and  Kanawha,  Iowa,  serving  liie  Inter- 
mediate  points  of  Duncan  and  Britt 
Iowa;  and  general  commodities,  exdud.! 
ing  household  goods,  oommodities  in 
bulk,  and  other  specified  commodities 
between  junction  Iowa  Highway  111  am 
unnumbered  highway  (approximatdj 
seven  miles  east  of  Corwith,  Iowa)  and 
Corwith.  Iowa,  serving  no  intermediate 
points.  G.  W.  Templeton,  Gamer,  Iowa, 
attorney  for  applicants. 

No.  MC-FC  64568.  By  order  of  Novem- 
ber  17, 1961.  the  Transfer  Board  approred 
the  transfer  to  Jack  Singer  Moving,  inc 
Brooklyn,  N.Y.,  of  Certificate  No.  MC 
74979,  issued  March  17,  1959,  to  Row 
Singer,  doing  business  as,  Jack  Singer 
Moving,  Brooklyn,  N.Y.,  authoriiini  the 
transportation  of:  Household  goods,  is 
defined  by  the  Commission,  between  New 
York,  N.Y.,  on  the  one  hand,  and,  on  the 
other,  points  in  Coimecticut,  New  Jerse;, 
and  Pennsylvania.  Morris  Honig,  in 
Broadway,  New  York  38,  N.Y.,  attorney 
for  applicants. 

No.  MC-FC  64570.  By  order  of  No- 
vember 17. 1961,  The  Transfer  Board  ap- 
proved the  transfer  to  Harry  Kaler,  do- 
ing business  as  Kaler  Freight  Line,  Mason 
City,  Iowa,  of  portion  of  Certificate  No. 
MC  36851.  issued  FebruaiT  28,  1055,  to 
Dean  GoU,  doing  business  as  Qoll  IfoU^ 
Freight,  Garner,  Iowa,  authorizing  the 
transportation  of:  General  commodi- 
ties, excluding  household  goods,  com- 
modities in  bulk,  and  other  qiecified 
commodities,  between  Klemme.  Iowa. 
and  Mason  City,  Iowa,  serving  the  Inter- 
mediate points  of  Clear  Lake,  Ventura, 
and  Garner,  Iowa,  with  service  at  Gamer, 
restricted  to  traflflc  moving  to  or  from 
Mason  City.  N.  Levinson,  21%  South 
Federal  Avenue,  Mason  City,  Iowa,  at- 
torney for  applicants. 

[SEAL]  Harold  D.  McCot, 

Secretttn- 

[PJl.   Doc.  61-11280;    PUed;    Nov.  28,  1»«; 
8:51  a.m.] 


FOURTH  SECTION  APPLICATIONS 
FOR  RELIEF 

November  24, 1961. 

Protests  to  the  granting  of  an  w^ 
cation  must  be  prepared  in  accordance 
with  Rule  40  of  the  general  ruke  of 
practice  (49  CFR  1.40)  and  filed  within 
15  days  from  the  date  of  pubUcatlon  d 
this  notice  in  the  Federal  Rigbth. 
Lonc-and-Short  Haul 

FSA  No.  37454:  Clay  from  Camden  CMi 
Lipe,  Tenn.,  to  southwestern  territcm- 


Wfiiteaday,  November  29,  1961 

-^  by  O.  W.  South,  Jr..  Agent  (No. 
!iui)  for  interested  rail  carriers. 
i^ga  day.  noibn.  as  described  in  the 
•jSLjlon,  in  carloads,  from  Camden 
JJJyJJglTeon.,  to  points  in  southwest- 

*^2Si  tor  relief:    Market  competi- 

*'?lri«-  Supplement.  9  to  Southern 
^t  Association  tariff  I.C.C.  S-206. 


FEDERAL  REGISTER 

FSA  No.  37455:  Soda — Seatrain  Lines. 
Inc.  Filed  by  Seatrain  Lines.  Inc.  (No. 
18).  for  Interested  carriers.  Rates  on 
bicarbonate  of  soda;  soda  ash;  monohy- 
drate  or  sesquicarbonate;  modified  caus- 
tic soda  other  than  liquid  and  caustic 
soda  (sodium  hydroxide),  as  described 
in  the  application  from  Edgewater,  N.J. 
(Proportional  rates),  to  points  in 
Georgia,  also  Chattanooga.  Tenn. 


11275 

Grounds  for  relief:  Rail  competition. 
Tariff:  Supplement    59    to    Seatrain 
Lines.  Inc..  tariff  I.C.C.  159. 

By  the  Commission. 


[seal] 


IFJEi.  Doc. 


Harold  D.  McCot, 
Secrete^ 


ei-11277:  Filed. 
8:60  ajn.] 
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I960  SupplMnMit  to  TiM*  3  ($0.50); 
TiH«*  1-4  (R«vU«d)  ($4,001;  TiH«  5 
(R*vi»Ml)  ($4.00);  TiH«  6  ($2.25);  Till* 
7,  Porta  1-50  ($0.55);  Parta  51-52 
($0,601;  Porta  53-209  ($0.55);  Porta  210- 
399  ($0.35);  Porta  400-S99  ($1.25); 
Porta  900-959  ($1.75);  Porta  960  to  Mtd 
($2.75);  TfH*  8  ($0.40);  Till*  9  ($0.40); 
TitlM  10-13  ($0.75);  TiHs  14,  Porta 
1-199  (RavliMl)  $3.75;  Porta  200- 
399  (RcviMd)  ($1.50);  Porta  400-599 
(Revised)  ($1.00);  Porta  600  to  end 
(Revised)  ($2.25);  TiHe  15  ($1.25);  TiHe 
16  ($0.35);  Title  17  ($1.00);  TiHe  II 
(Revised)  ($6.75);  Title  19  (Revised) 
($5.50);  Title  20  (Revised)  ($5.50);  Title 
21  ($1.75);  Titles  22-23  ($0.50);  Title 
24  ($0.55);  TiHe  25  ($0.50);  TiHe  26. 
Port  1  (II  1.0-1 — 1.400)  (Revised) 
($5.50);  Port  1  (It  1.401-1 .8&0)  (Re- 
vised) ($5.50);  Port  1  (I  1.861  to  end) 
to  Port  19  (Revised)  ($5.00);  Porta  20-29 
(Revised)  ($4.25);  Porta  30-39  (Revised) 
($3.50);  Porta  40-169  (Revised)  ($4.50); 
Ports  170-299  (Revised)  $6.25;  Porta 
360-499  (Revised)  ($4.00);  Porta  500- 
599  (Revised)  ($4.25);  Porta  600  to 
end  (Revised)  ($3.00);  TiHe  27  (Revised) 
($3.00);  TiHes  28-29  ($1.75);  TiHes 
30-31  ($0.60);  TIHe  32,  Porta  1-39  (Re- 
vised ($5.50);  Porta  40-399  (Revised) 
($4.00);  Ports  400-699  ($2,001;  Porta 
700-799  ($1,001;  Porta  800-999  ($0.40); 
Ports  1000-1099  ($1.00);  Porta  1100  to 
end  ($0.60);  TiHe  32A  ($0.60);  TiHe  33 
($1.75);  Title  35  ($0.30);  TiHe  36  ($0.30); 
TiHe  37  ($0.30);  TiHe  38  ($1.25);  TMe  39 
($1.50);  Titles  40-41  (Revised)  ($1.50); 
Title  42  ($0.35);  Title  43  ($1.00);  TiHe  44 
($0.30);  TiHe  45  ($0.40);  TiHe  46,  Porta 
1-145  ($1.25);  Porta  146-149  (1961 
Supp.  1)  ($1.00);  Porta  150  to  end 
($1.00);  TiHe  47,  Porta  1-29  ($1.25); 
Porta  30  to  end  ($0.40);  TiHe  49,  Porta 
1-70  ($1.00);  Porta  71-90  ($1.00);  Porta 
91-164  ($0.50);  Porta  165  to  eikl  (Ro- 
vised)  ($5.00);  TiHe  50  (Revised)  ($3.75); 
General  Index  ($1.00). 
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Agricoltorol  Marketing  Service 

Bm  It  iMS  RICTTLATIONS : 

K^^rt  prohibitions..—  11287 
OMtei,   grapefruit,    tangerines. 

ind  tangelos  grown  in  Florida; 

jjjlpments  limitation 11281 

Agricultural  Research  Service 

nonces: 

Henttflcatlon  of  carcasses  or 
certain  humanely  slaughtered 
Breito^;  supplemental  list  of 
humane  slaughterers 11300 

Agricultural  Stabilization  and 
Conservation  Service 

PKffosiD  Rule  Making  : 

Kllk  In  certain  marketing  areas: 

Corpus  Christi.  Texas;  recom- 

■ended  decision  and  oppor- 

tnnity  to  file  written  excep- 

tkms    on     amendments     to 

agreement  and  order 11294 

Western    North    Dakota    and 
Minnesota-North  Dakota;  de- 
cision  on   marketing   agree- 
ments and  orders  (see  Part  II 
of  this  issue). 
BoLB  AND  Regulations  : 
Milk  in  certain  marketing  areas: 
Oasslflcation   and   accounting; 

New  York-New  Jersey 11282 

Onlers  amending  orders: 

New  York-New  Jersey 11283 

OhloVaUey 11284 

Suburban  St.  Louis —  11283 

Orders  suspending  certain  pro- 
Tisions: 

inland  Empire 11284 

Ctorks 11281 

Agriculture  Department 

See  Agricultural  Marketing  Serv- 
ice; Agricultural  Research 
Service;  Agricultural  Stabiliza- 
tion and  Conservation  Service; 
Commodity  Credit  Corporation. 

Army  Department 

teus  AND  Regulations: 
Claims  against  U.S.;  military  pay- 
ment certificates 11291 

No.  aso— Pt.  I 1 


Contents 


Census  Bureau 

Notices  : 

Retailers'  inventories,  sales,  and 
number  of  stores ;  consideration 
to  continue  sxirvey 11301 

Civil  Aeronautics  Board 

Notices: 

Hearings,  etc.: 
Helicopter    operators    consoli- 
dated mail  rate  proceedings.  11302 
Mackey  Airlines.  Inc 11302 

Rules  and  Regulations: 

Continuance  of  expired  authoriza- 
tions by  operation  of  law  pend- 
ing final  determination  of  ap- 
plications for  renewal  thereof—  11287 

Operations  pursuant  to  exempt 
authority;  revocation 11287 

Civil  Service  Commission 

Rules  and  Regulations: 
Exceptions  from  competitive  serv- 
ice; Navy  Department 11281 

Commerce  Department 

See  also  Census  Bureau. 

Notices: 

Henry  Weingartner  &  Co.,  Inc.; 
appeals  board  decision 11301 

Commodity  Credit  Corporation 

Rules  and  Regulations: 
Wheat  loan  and  purchase  agree- 
ment program,  1961  crop;  basic 
county  support  rates,  Arizona—  11281 

Defense  Department 

See  Army  Department. 

Federal  Aviation  Agency 

Rules  and  Regulations: 
Control    area   extensions;    alter- 
ation   11289 

Federal  airway;  alteration 11289 

Federol  Communications 
Commission 

Notices  : 

Standard  broadcast  applications 
ready  and  available  for  process- 
InTl "303 


Hearing,  etc.: 
KWTX  Broadcasting  Co. 
(KWTX)      and     Kerryville 
Broadcasting  Co.  (KERV) —  11303 
Lake  Shore  Broadcasting  Co., 

Inc.    (WDOE) 11304 

REA  Radio  and  Electronic  Lab- 
oratory  11305 

WFYC,  Inc.  (WFYC) 11306 

WNOW,    Inc.     (WNOW)     and 
Radio      Associates.       Inc. 

(WEER) 11306 

Proposkd  Ruli  Making  : 
Conmiercial      radio      operators; 

fraudulent  licenses 11298 

International  fixed  public  radio- 
communication  services;  use  of 
single  sideband  transmissions. _  11298 
Table  of  assignments,  television 
broadcast  stations,  Georgia; 
proposed  reservation  of  certain 
channels    for    non-commercial 

educational  use 11297 

Rules  and  Regulations  : 
Public  fixed  stations  and  stations 
of  the  maritime  service  in 
Alaska;  frequencies  for  ship- 
shore  and  ship-to-ship  commu- 
nication by  telegraphy  or  tele- 
phony in  all  zones;  correction. _  11293 
Table  of  assignments,  television 
broadcast  stations;  Bay  C^ty, 
Mich 11293 

Federal  Power  Commission 

Notices: 

Hearings,  etc.: 

American  Gas  Co 11809 

Bel  Oil  Corp 11309 

Colorado  Interstate  Gas  Co 11S09 

Prio-Tex  Oil  and  Gas  Co 11310 

Getty,  Jean  Paul,  et  al 11307 

Indiana  Natural  Gas  Corp 11310 

Sunray  Mid-Continent  Oil  Co.  et 

al__. - 11310 

Tennessee    Gas    Ttansmiasfoii 
Co 11312 

Federal  Trade  Commission 

BULEs  AND  Rkgulatknis: 

Benno  Karpus  et  aL;  prohibited 

trade  practices 11289 

{Continued  on  next  page) 
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11280 

Food  and  Drug  Administ^tion 

Proposed  Rule  Making  : 

Pesticide  chemicals  in  or  on  taw 
agricultural  commodities ;  i  ro- 
posal  to  establish  tolerance  for 
ethylene  oxide  on  black  wal  aut 
meats 11297 


Rules  and  Regulations: 

Food  additives  permitted  in  ^nl- 

mal     feed     and    supplements; 

ronnel;    correction 11293 

Hazardous  substances;  placemitnt, 

conspicuousness.  and  contrist; 

correction 


Foreign  Assets  Control 

Notices  : 

Hair  of  certain  animals,  cotton 
and  silk  waste  and  carpet  w(  ol 
Importation  from  covmtries  not 
in   authorized   trade   territcry 
application  for  licenses | 11300 

Heolth,  Education,  and  VJTelfare 

Department 

See  Food  and  Drug  Administra- 
tion. 
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Indian  Affairs  Bureau 

Proposed  Rule  Making: 
Blackfeet  Indian  Irrigation  Proj- 
ect,   Montana;    operation    and 
maintenance    charges 11296 

Interior  Department 

See  Indian  Affairs  Bureau;  Land 
Management  Bureau. 

Interstate  Commerce  Commission 

Notices: 

Motor  carrier  transfer  proceed- 
ings   11313 

Rutland  Railroad  Corp.;  change 
of  expiration  date  of  rerouting 
and  diversion  of  traflflc 11314 


Proposed  Rule  Making: 
Shippers;    transportation  of  ex- 
plosives    and    other   dangeroui 
articles , 

Land  Management  Bureau 

Notices: 

Nevada;  small  tract  classification,  njon 

Securities  and  Exchange 
Commission 

Notices  : 

Hearings,  etc.: 

Apex  Minerals  Corp u,.. 

Arcady    Corp ^^~'  jji" 

Siltronics,  Inc """"  jj.lj 

Rules  and  Regulations: 

Equal  employment  opportunity..  11290 

Treasury  Department 

See  also  Foreign  Assets  ControL 
Notices: 

Surety  and  reinsuring  companies 
acceptable  on  Federal  bonds: 
American  Fire  and  Casualty  Co^  11300 
American  Independent  Reinsur- 
ance  Co ^^ 
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Rules  and  Regulations 


lait  5— ADMINISTRATIVE 
PERSONNEL 

^^^  I Ovil  Service  Commission 

»ilT  fr-EXCEPTIONS  FROM  THE 
COMPETITIVE  SERVICE 

Deportment  of  the  Navy 

«Ti«tlve  upon  pubUcation  In  the  Ped- 
-^  RsoisTER,  subparagraph  (6)  is 
Std  to  paragraph  (a)  of  5  6.106  as  set 

gat  below. 

I U06    DeparUnent  of  the  Navy. 

(»)  General.  •  •   •  ,  „    , 

«)  Not  to  exceed  50  positions  of  Resi- 
JUin-Training  at  U.S.  Naval  Hospl- 
Zc  which  have  residency  training 
Zensos.  when  fUled  by  residents  as- 
2med  as  affiliates  for  part  of  their  train- 
Stfrom  non-Federal  Hospitals.  As- 
innents  to  these  positions  shall  be  on 
!%aaDorary  (full  time  or  part  time) 
I  intermittent  basis,  shall  not  amount 
to  more  than  six  months  for  any  person, 
nd  shall  be  only  to  positions  excepted 
<Mn  the  Classification  Act  under  the 
provisions  of  Public  Law  330  of  the  80th 

(afl.  1758.  sec.  2,  22  Stat.  403,  as  amended; 
|ffJB.C.«3i,e33) 

UNriED  States  Civn.  Serv- 
ice Commission. 
fsuLl      Mary  V.  Wenzel, 

Executive  Assistant  to 
the  Commissioners. 

»X  Doc.   61-11352;    FUed.   Nov.   29,    1961; 
8:54ajn.l 

rule  6— AGRICULTURAL 
CREDIT 

diopftr  IV — Commodity  Credit  Cor- 
peiation,   Department   of  Agricul- 


Aboona. 

County 

Rate  per  bushel 

From — 

To— 

Coctilse                  

$1.76 
1.77 

tl.77 

1.80 

(Sec.  4,  62  Stat.  1070.  as  amended;  16  UB.C. 
714b.  Interpret  or  apply  sec.  5,  62  Stat.  1072, 
sees.  101,  401.  63  Stat.  1051,  1054;  15  V£.C. 
714c,  7  U.S.C.  1441, 1421) 

Effective  date.     Upon  publication  in 
the  Federal  Register. 

Signed  in  Washington,  D.C,  on  No- 
vember 24,  1961. 

E.  A.  Jaenke. 
Acting  Executive  Vice  President, 
Commodity  Credit  Corporation. 

IP.R.    Doc.  61-11337:    FUed,   Nov.  29.    1961; 
8:51  ajn.] 


SUKHAPTER  B—LOANS,  PURCHASES  AND 
OTHER  OPERATIONS 

IIM  C.C.C.  Grain  Price  Support  Bulletin  1, 
Supp.  2,  Amdt.  4,  Wheat] 

PART  421— GRAINS  AND  RELATED 
COMMODITIES 

S«bport^1961 -Crop  Wheat  Loan  and 
Purchase  Agreement  Program 

Aiboka;  Basic  County  Support  Rates 

TlK  regulations  issued  by  the  Com- 
■odtty  Credit  Corporation  published  in 
»  Pil.  3873,  6697,  7247.  8963  and  con- 
Malog  the  specific  requirements  of  the 
U«l-crop  wheat  price  support  program 
ire  hereby  amended  as  follows: 

Section  421.147(a)  is  amended  by  in- 
creasing the  following  basic  county  sup- 
Pot  rates: 


Title  7— AGRICULTURE 

Chapter  IX — ^Agricultural  Marketing 
Service  and  Agricultural  Stabiliza- 
tion and  Conservation  Service  (Mar- 
keting Agreements  and  Orders), 
Department  of  Agriculture 

SUBCHAPTER  A— MARKETING  ORDERS 
[Milk  Order  21] 

PART  921— MILK  IN  OZARKS 
MARKETING  AREA 

Order  Suspending  Certain  Provision 

Pu'-suant  to  the  provisions  of  the  Ag- 
ricultural Marketing  Agreement  Act  of 
1937.  as  amended  (7  UJ3.C.  601  et  seq.). 
and  of  the  order  regulating  the  handling 
of  milk  in  the  Ozarks  marketing  area 
(7  CFR  Part  921) .  it  is  hereby  found  and 
determined  that: 

(a)  The  following  provision  of  the  or- 
der appearing  in  §  921.11(b)  does  not 
tend  to  effectuate  the  declared  policy  of 
the  Act  during  the  month  of  December 
1961 :  the  figure  "40". 

(b)  By  notice  of  proposed  rule  making 
issued  on  November  14,  1961  (26  F.R. 
10810;  F.R.  Doc.  61-11001).  by  the  Dep- 
uty Administrator.  Price  and  Production, 
Agricultural  Stabilization  and  Corjserva- 
tion  Service,  interested  parties  were  ad- 
vised that  this  action  was  vmder  con- 
sideration, and  were  given  opportunity 
to  submit  written  views,  data  and  argu- 
ments with  respect  thereto.  No  opposi- 
tion to  it  was  expressed.  Several  inter- 
ested parties  indicated  their  support  of 
the  proposed  suspension. 

(c)  Thirty  days  notice  of  effective 
date  hereof  is  Impractical,  unnecessary 
and  contrary  to  the  pubUc  interest  in 
that: 

(1)  This  suspension  order  does  not  re- 
quire of  persons  affected  substantial  or 


extensive  preparation  prior  to  the  effec- 
tive date. 

(2)  This  suspension  order  is  necessary 
to  reflect  current  marketing  conditions 
and  to  maintain  orderly  marketing  con- 
ditions in  the  marketing  area. 

(3)  This  suspension  order  will  ease  the 
disposal  of  milk  surplus  to  the  fluid  needs 
of  the  market  during  a  period  of  un- 
usually heavy  supplies  of  producer  milk. 

Therefore,  good  cause  exists  for  mak- 
ing this  order  effective  December  1, 1961. 

It  is  therefore  ordered.  That  the  afore- 
said provision  of  the  order  is  hereby 
suspended  for  the  month  of  December 
1961. 

(Sees.  1-19,  48  Stet.  31,  as  amended;  7  U5.C. 
601-674) 

Effective  date:  December  1. 1961. 

Signed  at  Washington,  D.C.  on  No- 
vember 27.  1961. 

James  T.  Ralph. 
Assistant  Secretary. 

[FR.   Doc.   61-11333;    FUed.   Nov.   29.    1961; 
8:50  ajn.] 


[Tangerine  Reg.  228] 

PART  933— ORANGES,  GRAPEFRUIT, 
TANGERINES,  AND  TANGELOS 
GROWN  IN  FLORIDA 

Limitation  of  Shipments 

§  933.1080     Tangerine  Regalation  228. 

(a)  Findings.     (1)    Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  33.  as  amended  (7  CFR  Part 
933) ,  regulating  the  handling  of  oranges, 
grapefruit,     tangerines,     and    tengelos 
grown  in  Florida,  effective  under   the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of   1937,  aa 
amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendations  of  the 
committees  established  under  the  afore- 
said amended  marketing  agreement  and 
order,  and  upon  other  available  informa- 
tion, it  is  hereby  found  that  the  limita- 
tion of  shipments  of  tangerines,  as  here- 
inafter provided,  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

(2}  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  pubUc  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  in  the  Federal  Register  (5  U.S.C. 
1001-1011)   because  the  time  Interven- 
ing between  the  date  when  information 
upon  which  this  section  Is  based  became 
available  and  the  time  when  this  section 
must  become  effective  in  order  to  effectu- 
ate the  declared  policy  of  the  act  is  in- 
sufScient;  a  reasonable  time  is  permitted, 
under  the  circumstances,  for  preparation 
for  such  effective  time;  and  good  cause 
exists  for  making  the  provisions  hereoi 
effective  as  hereinafter  set  forth.    Ship- 
ments of  tangerines,  grown  In  the  pro- 
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ductlon  area,  are  presently  s  ibject  to 
regrulatlon  by  grades  and  sizes,  pursuant 
to  the  amended  marketing   a  rreement 
and   order;    the    recommenda  ion    and 
supporting  information   for  rjgulation 
during  the  period  specified  heiein  were 
prconptly  submitted  to  the  De  )artment 
after  an  open  meeting  of  the  Growers 
Administrative  Committee   on  Novem- 
ber 28,  1961,  such  meeting  wai  held  to 
consider  recommendations   foi    regula- 
tion,   after   giving   due    notice    of   such 
meeting,  and  interested  persons  were  af- 
forded an  opportimity  to  subioit  their 
views  at  this  meeting ;  the  proi  isions  of 
this  section,  including  the  eflfec  ;ive  time 
hereof,  are  identical  with  the    iforesaid 
recommendation  Oi  the  commi  tee,  and 
information  concerning  such  [irovisions 
and  effective  time  has  been  diss(  minated 
among  handlers  of  such  tangerijies;  it  is 
necessary,  in  order  to  effectuat<  the  de- 
clared policy  of  the  act,  to  make  this 
section  effective  during  the  perxKl  here- 
inafter set  forth  so  as  to  provid »  for  the 
continued  regulation  of  the  hai  dling  of 
tangerines,  and  compliance  with  this  sec- 
tion will  not  require  any  special  prepa- 
ration on  the  part  of  the  person  i  subject 
thereto  which  cannot  be  completed  by 
the  effective  time  hereof. 

(b)  Order.  (1)  Terms  usee  in  the 
amended  marketing  agreemt  nt  and 
"^  order  shall,  when  used  herein,  lave  the 
same  meaning  as  is  given  to  th(  respec- 
tive term  In  said  amended  mEirketing 
agreement  and  order;  and  terms  relating 
to  grade,  diameter,  and  standa-d  pack, 
as  used  herein,  shall  have  tie  same 
meaning  as  is  given  to  the  respeci  Ive  term 
in  the  United  States  Standi  rds  for 
Florida  Tangerines  (55  51. 181( -51.1834 
of  this  tiUe;  25  P.R.  8216). 

(2)  Tangerine  Regulation  227  (5  933.- 
1079;  26  F.R.  11035)  is  hereby  ter  minated 
effective  at  12:01  a.m.,  e.s.t..  December 
1,1961. 

(3)  During  the  periods  begir  ning  at 
12:01  a.m.,  e.s.t.,  December  1,  1  i61,  and 
ending  at  13:01  a.m.,  e.s.t.,  Decei  iber  21. 
1961,  and  beginning  at  12:01  an.,  e.s.t., 
December  29,  1961,  and  ending  it  12:01 
ajn.,  e.s.t.,  January  8,  1962.  no  handler 
shall  ship  between  the  product!  on  area 
and  any  point  outside  thereof  in  he  con- 
tinental United  States.  Canida.  or 
Mexico:  T 

(I)  Any  tangerines,  grown  in  he  pro- 
duction area,  that  do  not  grade  at  least 
U.S.  No.  1;  or 

(II)  Any  tangerines,  grown  in  he  pro- 
duction area,  that  are  of  a  size  smaller 
than  the  size  that  will  pack  21(  tange- 
rines, packed  in  accordance  with  the  re- 
quirements of  a  standard  pac :,  in  a 
half -standard  box  (inside  din  enslons 
9'/^  X  9y2  X  19 yg  inches;  capaci  ,y  1,726 
cubic  inches) . 

(4)  During  the  period  begin  ling  at 
12:01  a.m.,  eji.t..  December  21.  11 61,  and 
ending  at  12:01  ajn.,  e.s.t.,  Decei  iber  29. 
1961,  no  handler  shall  ship  between  the 
production  area  and  any  point  outside 
thereof  In  the  continental  United  States, 
Canada,  or  Mexico,  any  tangerines, 
grown  in  the  production  area. 


RULES  AND  REGULATIONS 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  November  29. 1961. 

Paxtl  a.  Nicholson. 
Deputy     Director.    Fruit     and 
Vegetable   Division.    Agricul- 
tural Marketing  Service. 

IP.R.    Doc.   61-11417;    Piled,   Nov.    29,    1961; 
11:23  a.m.| 


PART  927— MILK  IN  NEW  YORK-NEW 
JERSEY  MILK  MARKETING  AREA 

Subpart — Classification  and  Account- 
ing  Rules   and   Regulations 

Approval  of  Temporary  Amendment 

Pursuant  to  provisions  of  §  927.36  of 
the  order,  as  amended,  regulating  the 
handling  of  milk  in  the  New  York-New 
Jersey  milk  marketing  area  (7  CPR  Part 
927),  it  is  hereby  determined  that  an 
emergency  exists  which  requires  the  im- 
mediate adoption  of  the  temporary 
amendment  issued  by  the  Market  Ad- 
ministrator of  said  order  on  November 
13,  1961,  amending  rules  and  regulations 
(7  CFR  Part  927.100  et  seq.),  heretofore 
issued  by  him  pursuant  to  said  order. 
Said  temporary  amendment  is  hereby  ap- 
proved to  become  effective  December  1. 
1961. 

It  is  necessary  that  the  said  temporary 
amendment  to  the  rules  and  regulations 
issued  by  the  Market  Administrator  be 
made  effective  on  December  1,  1961,  in 
order  to  effectuate  the  terms  and  pro- 
visions of  the  said  order  as  amended  ef- 
fective December  1.  1961,  and  to  avoid 
the  existence  of  rules  and  regulations  in- 
consistent with  provisions  of  the  order, 
as  so  amended.  The  changes  effected  by 
this  amendment  do  not  require  substan- 
tial or  extensive  preparation  by  handlers 
prior  to  the  effective  date.  Accordingly, 
notice  of  proposed  rule  making,  public 
procedure  thereon,  and  publication 
hereof  30  days  prior  to  the  effective  date 
specified  herein  are  found  to  be  imprac- 
ticable, imnecessary,  and  contrary  to  the 
public  interest. 

Copies  of  the  temporary  amendment 
to  the  rules  and  regulations  may  be  pro- 
cured from  the  Market  Administrator, 
205  East  42d  Street,  New  York  17.  New 
York. 

(Sees.  1-19,  48  Stat.  31,  a«  amended;  7  U.8.C. 
601-674) 

Signed  at  Washington,  D.C.,  on  No- 
vember 27,  1961. 

James  T.Ralph, 
Assistant  Secretary. 

The  amendment  Issued  October  26, 
1961  (26  F.R.  10155)  to  the  order  regulat- 
ing the  handling  of  milk  in  the  New 
York-New  Jersey  milk  marketing  area 
(7  CFR  Part  927),  in  effect,  constitutes 
an  amendment  to  the  accounting  rules 
and  regulations  (7  CFR  927.100  et  seq.) 
heretofore  issued  by  the  Market  Admin- 
istrator with  respect  to  milk  received  by 
handlers  in  tank  trucks  at  farms.  In 
order  to  incorporate  this  amendment  of 
the  order  into  the  rules  and  regulations 
issued  by  the  Market  Administrator,  the 


rules  and  regulations  must  bp  raH^ai 
as  set  forth  herein.  ««r«ft«d 

Pursuant  to  the  provisions  of  « oyr^ 
of  said  Order  No.  27.  as  amended  S? 
is  set  forth  below  a  temporary  anW 
ment  to  the  accounting  rules  and  r^" 
tions  subject  to  the  approval  of  thefti; 
retary,  which  is  a  recodification  otal 
specified  sections  of  the  rules  and  reeuiT 
tions.  The  amendment  includes  iw  bT 
stantive  change  from  the  previous  n^ 
and  regulations  issued  by  the  Markrt 
Administrator  except  to  the  extent  thS 
such  rules  and  regulations  were  reauSS 
to  be  changed  by  the  said  amendim^m 
to  the  order.  ^°^' 

The  temporary  amendment  Is  ti 
follows :  " 

1.  Amend  §  927.140  by  subsUtutlng  for 
the  word  "plant"  the  words  "olant  i» 
bulk  tank  plant".  »*    h  w 

2.  Amend  §  927.141  by  deleting  the 
first  word  "Tabulate"  and  subsUtutlnB 
therefor  the  following:  "Tabulate  the 
total  pounds  of  milk  received  at  ftnru 
by  the  bulk  tank  unit  and". 

3.  Amend  5  927.142  by  deleting  the 
words  "Tabulate  and  classify"  and  sub- 
stituting therefor  the  following:  "Tabu- 
late and  classify  the  butterf at  dispoBed 
of  in  the  form  of  milk  by  the  bulk  tank 
unit  and".  Extend  the  last  sentence  by 
adding  "or  by  the  bulk  tank  unit". 

4.  Amend"  S  927.143  by  rewrittag  the 
preamble  to  read  as  follows:  "Subtract 
the  total  butterfat  accounted  for  from 
the  total  butterfat  to  be  accounted  for 
The  remainder  shall  be  known  as  plant 
loss.  In  the  event  that  the  total  butter- 
fat accounted  for  is  greater  than  the 
total  butterfat  to  be  accounted  for,  the 
excess  butterfat  shall  be  accounted  for 
as  follows:" 

5.  Amend  S  927.143(b)  by  adding  after 
the  words  "pool  plant"  the  following; 
"or  the  bulk  tank  unit  is  a  pool  bulk  tank 
unit". 

6.  Amend  (  927.180  by  inserting  imme- 
diately before  the  words  "other  plant*" 
the  following :  "bulk  tank  units  and". 

7.  Amend  9  927.202(b)  by  rewriting  It 
to  read  as  follows : 

(b)  If  the  plant  is  not  a  pool  plant 
pursuant  to  9  927.25  or  9  927.28  and  If 
the  quantity  of  milk  received  direct 
from  dairy  farmers  and  from  pool  and 
nonpool  bulk  tank  imits  has  a  per- 
centage relationship  to  Class  I-A  milk 
leaving  the  plant  which  Is  distributed 
to  outlets  which  are  not  other  plants 
su£Qcient  to  qualify  such  plant  as  a  pool 
plant  pursuant  to  paragraphs  (a)  or 
(b)  of  9  927.29  proceed  as  follows:  as- 
sign to  such  Class  I-A  milk,  milk  re- 
ceived direct  from  dairy  farmers  and 
from  pool  bulk  tank  units  in  a  quan- 
tity not  to  exceed  that  required  to  qualify 
the  plant  as  a  pool  plant,  except  in  the 
case  where  pursuant  to  9  927.35(a)(1). 
a  handler  has  elected  not  to  make  such 
assignments:  Provided,  That  plants  listed 
by  the  Market  Administrator  pursuant 
to  9  927.14  or  9  927.15  can  assign  such 
milk  only  to  the  extent  that  Class  I-A 
butterfat  exceeds  the  butterfat  In  the 
milk  received  from  other  pool  plants  and 
from  pool  bulk  tank  units. 


flmr$day,  November  30,  1961 

•  Amend  9  927.202(c)  by  substituting 
tothe  word  "plants"  the  words  "plants 
Si  Dool  bulk  tank  units". 

t  Amend  §  927.202(f)  by  deleting  the 
^^  "Federal  Order  No.  119  regulating 
^^J^ndling  of  milk  in  the  Coimectlcut 
Siketlng  Area"  and  substituting  there- 
tartbe  words  "another  Federal  Order", 
Jj-te  the  last  part  of  the  paragraph 
JSI  reads  "Federal  Order  No.  119  or 
1  a  pool  plant  pursuant  to  such  order" 
^  substitute  therefor  the  words  "such 
otker  Federal  Order." 

XI)  Amend  9  927.202(g)  by  deleting  the 
AosiDg  words  of  this  paragraph  which 
nad  "in  the  marketing  area  defined 
oodff  Federal  Order  No.  119,  or  to  a  pool 
giant  pursuant  to  such  order"  and  sub- 
^tuting  the  following:  "in  a  marketing 
irea  defined  under  another  Federal 
Qitler  in  the  following  sequence:  (1) 
CiftM  i-B  milk  in  a  marketing  area  regu- 
]ated  by  an  order  with  indivldual-han- 
^  pools,  (2)  Cnass  I-B  milk  in  the 
aaricetlng  area  defined  in  Federal  Order 
Ho.  119  or  to  a  pool  plant  regulated  by 
iQOb  order,  and  (3)  Class  I-B  milk  in 
0lber  marketing  areas." 

11.  Amend  9  927.202  Milk  assiffnment. 
fey  adding  subparagraphs  (1)  and  (2)  to 
paragraph  (g)  as  follows: 

(1)  After  the  assignment  pursuant  to 
paragraph  (g)  of  this  section,  the  re- 
Bftniny  butterfat  in  milk  from  pool  bulk 
tank  units  shall  be  assigned,  as  far  as 
possible,  to  butterfat  in  milk  classified 
Cta«I-B. 

(2)  Milk  from  nonpool  bulk  tank  units 
tfiall  be  assigned,  as  far  as  possible,  to 
butterfat  classified  as  Class  m  subject  to 
tbe  butter-cheese  adjustment  and  then 
to  other  butterfat  classified  as  Class  m. 

11  Amend  1927.202(h)  by  changing 
tbe  words  "paragraph  (g)"  to  read 
•iptragraph  (g)  (2) ". 

IS.  Amend  9  927.202(k)  by  inserting 
Immediately  after  the  words  "other  pool 
plants"  the  words  '*and  pool  bulk  tank 
mtts". 

14.  Amend  9  927.202  Milk  assignment, 
hf  adding  subparagraph  (1)  to  para- 
graph (n)  as  follows: 

(1)  If  a  bulk  tank  truck  containing 
mOk  of  both  pool  and  nonpool  bulk  tank 
onits  delivers  such  milk  to  two  or  more 
plants,  the  pool  bulk  tank  milk  may  be 
anlgned  at  the  option  of  the  handlers 
involved  to  any  of  the  plants  involved 
which  have  Class  I-A  or  Class  I-B 
dassiflcaUon  in  amounts  available  to 
aadgn  to  such  delivery  unless  some  other 
assignment  would  reduce  the  amount  of 
payments  under  9  927.83  of  the  orders. 

15.  Amend  9  927.230  by  inserting  im- 
BHdiately  after  "Half  and  half": 

(Under  Product) 

mik  racelyed  from  a  bulk  tank  unit  or  dls- 
poMd  of  by  a  bulk  tank  unit. 

(Under  test  in  percent) 

Anrige  test  ot  all  milk  received  at  farms. 

iMued  at  New  York,  N.Y.,  this  13th 
diy  of  November  1961. 

C.  J.  Blaktord. 
Market  Administrator. 

(FJL  Doc.  ei-118Se:   Filed.  Nov.  39.   1961; 
8:61  ajn.] 
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PART  927— MILK  IN  NEW  YORK-NEW 
.  JERSEY  MARKETING  AREA 

Order  Amending  Order 
§  927.0     Findings  and  determinations. 


The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  deter- 
minations previously  made  in  connection 
with  the  Issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto;  and  all  of  the  said  previous  find- 
ings and  determinations  are  hereby  rati- 
fied and  affirmed,  except  insofar  as  such 
findings  and  determinations  may  be  in 
confiict  with  the  findings  and  determina- 
tions set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi- 
sions of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
JJB.C.  601  et  seq.).  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketing  orders  (7  CFR  Part 
900).  a  public  hearing  was  held  uiMn 
certain  proposed  amendments  to  the 
tentative  marketing  agreement  and  to 
the  order  regulating  the  handling  of  milk 
In  the  New  York-New  Jersey  marketing 
area.  Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the 
record  thereof,  it  is  found  that: 

( 1 )  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de- 
clared policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as 
determined  pursuant  to  section  2  of  the 
Act.  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  said  marketing  area,  and 
the  minimum  prices  specified  in  the 
order  as  hereby  ancended,  are  such  prices 
a  3  will  reflect  the  aforesaid  factors,  in- 
sure a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public 
Interest; 

(3)  The  said  order  as'hereby  amend- 
ed, regulates  the  handling  of  milk  In  the 
same  manner  as.  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity  speci- 
fied in,  a  marketing  agreement  upon 
which  a  hearing  has  been  held. 

(b)  Additional  findings.  It  Is  neces- 
sary In  the  public  interest  to  madce  this 
order  amending  the  order  effective  not 
later  than  December  1.  1961.  Any  delay 
beyond  that  date  would  tend  to  disrupt 
the  orderly  marketing  of  milk  in  the 
marketing  area. 

The  provisions  of  the  said  order  are 
known  to  handlers.  The  decision  of  the 
Secretary  contairing  all  amendment 
provisions  of  this  order  was  issued  No- 
vember 1961.  The  changes  effected 
by  this  order  will  not  require  extensive 
preparation  or  substantial  alteration  in 
method  of  operation  for  handlers.  In 
view  of  the  foregoing,  it  is  hereby  found 
and  determined  that  good  cause  exists 
lor  making  this  order  amending  the 
order  effective  December  1.  1961,  and 
that  It  would  be  contrary  to  the  public 
Interest  to  delay  the  effective  date  of  this 
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amendment  for  SOxlays  after  its  publica- 
tion in  the  Ftoaaat  RscosTXt.  (Sec.  4(e> . 
Administrative  Procedure  Act,  5  UJB.C. 
1001-1011). 

(c)  Determinationt.  It  Is  hereby  de- 
termined that: 

(1)  The  refusal  or  failure  of  handlers 
(excluding  cooperative  associations  spec- 
ified in  section  8c(9)  of  the  Act)  of  mor» 
than  50  percent  of  the  milk,  which  is 
marketed  within  the  maiicetlng  area,  to 
sign  a  proposed  maiiceting  sigreement. 
tends  to  prevent  the  effectuation  of  the 
declared  policy  of  the  Act; 

(2)  Theissuanceof  this  order,  amend- 
ing the  order,  is  the  only  practical  means 
pursuant  to  the  declared  policy  of  the 
Act  of  advancing  the  interests  of  pro- 
ducers as  defined  in  the  order  as  hereby 
amended;  and 

(3)  The  issuance  of  the  order  amend- 
ing the  order  is  approved  or  favored  by 
at  least  two-thirds  of  the  producers  who 
during  the  determined  representative 
period  were  engaged  in  the  production 
of  milk  for  sale  in  the  marketing  area. 


Order  relative  to  ttandUno.  It  is  there- 
fore ordered,  that  on  and  after  the  ef- 
fective date  hereof,  the  handling  of  milk 
in  the  New  York-New  Jersey  marketing 
area  shall  be  in  conformity  to  and  in 
compliance  with  the  terms  and  condi- 
tions of  the  aforesaid  order,  as  amended, 
and  as  hereby  further  sonended  as 
follows: 

1.  Delete  the  provisos  In  paragrai:^ 
(a)  and  (a)  (3)  of  9  927.40. 

2.  Add  a  new  proviso  to  paracraph 
(a)(3)  of  9  927.40  to  read  as  follows: 
"Provided.  That  the  utUlzation  po-- 
centage  for  the  month  of  October  1961 
•used  in  making  such  computation^  shall 
be  54.6  and  the  utilization  percentage  for 
the  month  of  November  1961  shall  be 
the  percentage  as  computed  pursuant  to 
this  paragraph  plus  2.8." 

(Seos.  1-19.  48  SUt.  81.  aa  amended;  7  VBC. 
601-874) 

Effective  date.    December  1,  1061. 

Signed  at  Washington,  D.C.,  on  No- 
vember 27, 1961.  ^  . 

JAIOB  T.  ItALPH, 

Asiittant  Secretary. 

(PJl.   Doc.  6i-11881;   FUed.  Hot.  29.   1981; 
8:M>»jn.l 


[llUk  Order  471 

PART  947— MILK  IN  SUBURIAN  ST. 
LOUIS  MARKETING  AREA 

Order  Amending  Order 

§  947.0     Findings  and  determinationa. 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi- 
nations previous^  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto;  and  all  of  said  previous  find- 
ings and  determinations  are  peretir 
ratified  and  affirmed,  except  insofar  as 
such  findings  and  determinatlosis  may 
be  in  conflict  with  the  findings  and  deter- 
minations set  forth  herein. 

(a)  Findings  upon  tKe  basis  of  ffie 
hearing  record.  Pursuant  to  the  latnri- 
slons    of    the   Agricultural    Marketinff 
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Agfeiawot  Act  ttf  19S7.  M  ameniled  (7 
VM.C,  Ml  et  seq.),  aad  the  spp  k<bl« 


of  pnctioe  ftsd  pnioedw  b  wctU' 
Inc  the  f onnulaUon  of  martatinc  ifree- 
BMUteandiDArlceUnff  orders  (7  CP I  Part 
000),  a  publle  hearlnf  was  beld  upc  n  cer- 
tain ptopoeed  ametkhnenta  to  the  jbenta- 
ttf  Burketliif  agreonent  and  io  the 
ecttar  rigulatlBf  the  haiHUIng  of  iklk  In 
the  Suburban  St.  Louis  marketing  area. 
XJpon  the  basis  of  the  evidence  intro- 
duced at  sueh  hearing  and  the  -ecord 
thereof.  It  Is  found  that: 

(1)  The  said  order  as  hereby  am  inded, 
and  all  of  the  terms  and  cone  Itlons 
thereof,  will  tend  to  effectuate  tl^e  de- 
clared policy  of  the  Act; 

(2)  The  parity  prices  of  milk, 
termlned  pursuant  to  section  2 
Act.  are  not  reasonable  in  view 
price  of  feeds,  available  supplies  of  Jfeeds. 
and  other  economic  conditions  whl  ;h  af- 
fect market  supply  and  demand  f  o  *  milk 
In  the  said  markeUng  area,  anl  the 
minimum  prices  specified  in  the  or  ier  as 
hereby  amended,  are  such  prices  i  is  will 
reflect  the  aforesaid  factors,  Insiu'e  a 
sufficient  quantity  of  pure  and  irhole- 
some  milk,  and  be  in  the  public  ini  erest; 
and 

(3)  The  said  order  as  hereby  ami  nded. 
regulates  the  handling  of  milk  ii  the 
same  manner  as.  and  Is  appUcabli  i  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity  ipeci- 
fled  ln«  a  marketing  agreement  upon 
which  a  hearing  has  been  held. 

(b)  Additional  findings.  It  Is  neces- 
sary in  the  public  Interest  to  mak  e  this 
order  amending  the  order  effective  De- 
cember 1,  1961.  Any  delay  beyon^  that 
date  would  tend  to  disrupt  the  orderly 
marketing  of  milk  in  the  marketing 
area. 

The  provisions  of  the  said  ord<r  are 
known  to  handlers.  The  recommended 
decision  of  the  Assistant  Secretary  of 
Agriculture  was  issued  October  30.  1961, 
and  the  decision  of  the  Under  Sec:  etary 
containing  all  amendment  provlsi(ns  of 
this  order,  was  issued  November  16,  1961. 
The  changes  effected  by  this  order  will 
not  require  extensive  preparatlcn  or 
substantial  alteration  in  method  c  f  op- 
eration for  handlers.  In  view  o\  the 
foregoing,  it  is  hereby  found  ami  de- 
termined that  good  cause  exists  for  mak- 
ing this  order  amending  the  order 
effective  December  1.  1961,  and  tliat  it 
would  be  contrary  to  the  public  tn  «rest 
to  delay  the  effective  date  of  this  order 
for  30  days  after  its  publication  ii  the 
PsDisAL  RscisTxa.  (Sec.  4(c) .  AdE  ilnls- 
trative  Procedure  Act.  5  U.S.C.  1001- 
1011). 

(c)  Determinationt.  It  is  hereb  j  de- 
termined that: 

(1)  The  refusal  or  failure  of  hai  dlers 
(excluding  cooperative  associations  spec- 
ified In  section  8c(9)  of  the  Ac)  of 
more  than  50  percent  of  the  milk,  \  rhlch 
Is  marketed  within  the  marketing  area, 
to  sign  a  proposed  marketing  agreei  oent, 
tends  to  prevent  the  effectuation  of  the 
declared  policy  of  the  Act; 

(2)  The     Issuance     of    this     drder, 
.  amending  the  order.  Is  the  only  pra  :tlcal 

means  pursuant  to  the  declared  lolicy 
of  the  Act  of  advancing  the  intere  ts  of 
producers  as  defined  In  the  ordir  as 
herein  amended;  and 
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(3)  The  Issuance  of  the  order  amend- 
ing the  order  is  approved  or  favored  by 
at  least  two-thirds  of  the  producers  who 
during  the  determined  representative 
period  were  engaged  in  the  production  of 
milk  for  sale  in  the  marketing  area. 

Order  relative  to  handling.  It  is 
therefore  ordered,  that  on  and  after  the 
effective  date  hereof,  the  handling  of 
milk  in  the  Suburban  St.  Louis  market- 
ing area  shall  be  in  conformity  to  and  in 
compliance  with  the  terms  and  con- 
ditions of  the  aforesaid  order,  as  hereby 
amended,  and  the  aforesaid  order  is 
hereby  amended  as  follows: 

1.  Delete  i  947.13(a)    and  substitute: 

(a)  A  distributing  plant  from  which 
a  volume  equal  to  not  less  than  50  per- 
cent of  the  total  receipts  of  approved 
milk  from  dairy  farmers  and  from 'co- 
operative associations  in  their  capacity 
as  handlers  pursuant  to  S  947.9(c)  is  dis- 
tributed during  the  month  as  Class  I  on 
routes,  and  from  which  an  average  of 
not  less  than  7,000  pounds  per  day  or  not 
less  than  20  percent  of  the  plant's  total 
Class  I  milk,  whichever  is  less,  is  dis- 
tributed on  routes  in  the  marketing  area. 

a.  Delete  §  947.51(a)  and  subsUtute: 

(a)  CUut  I  price.  The  price  per  hun- 
dredweight of  Class  I  milk  at  plants  lo- 
cated in  the  base  zone  shall  be  10  cents 
less,  and  at  plants  located  in  the  north- 
ern zone  shall  be  15  cents  less  than  the 
St.  Louis  Federal  Order  (Part  903  of  this 
chapter)  Class  I  price  effective  at  a  pool 
plant  located  in  the  0-  to  30-mile  zone. 

(S^c.  1-10,  48  Stat.  31,  as  amended;  7  U.S.C. 
eoi-fl74) 

Effective  date.   December  1. 1961. 

Signed  at  Washington.  D.C..  on  No- 
vember 27,  1961. 

James  T.  Ralph, 
Assistant  Secretary. 

[PJl.   Doc.   61-11334;    Pll«l.  Nov.   29,    1961; 
8:50  A.m.] 
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PART  1008— MILK  IN  INLAND  EMPIRE 
MARKETING  AREA 

Order  Suspending  Certoin  Provisions 

Pursuant  to  the  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.&C.  601  et  seq.). 
and  of  the  order  regulating  the  handling 
of  milk  in  the  Inland  Empire  marketing 
area  (7  CFR  Part  1008),  it  is  hereby 
foimd  and  determined  that: 

(a)  The  following  provisions  of  the 
order,  no  longer  tend  to  effectuate  the 
declared  policy  of  the  Act: 

In  9S  1008.12(b)  and  1008.15(b)  (1)  the 
phrase  "during  any  of  the  months  of 
February  through  August", 

(b)  Notice  of  proposed  rule  making, 
public  procedure  thereon,  and  30  days 
notice  of  effective  date  hereof  are  im- 
practical, unnecessary,  and  contrary  to 
the  public  interest  in  that: 

(1)  This  suspension  order  does  not 
require  of  persons  affected  substantial  or 
extensive  preparation  prior  to  the 
effective  date. 

(2)  This  suspension  order  Is  necessary 
to  reflect  current  marketing  conditions 


and  to  maintain  orderly  marketlnt  aav 
ditlons  In  the  marketing  area,    ^^  ^^ 

(3)  This  suspension  will  allow  huL. 
dlers  to  divert  producer  milk  to  m^H 
plants  during  the  months  of  Deoan^ 
and  January,  pending  considora^^ 
proposed  amendments  to  the  ordv 
The  present  order  provides  for  iSS 
slon  during  the  months  of  Fetan^ 
through  August.  However,  there  htmtZ 
cently  been  a  trend  toward  an  aom 
supply  of  producer  milk  in  Decembers^ 
January.  Pool  plants  have  liattS 
facilities  for  handling  milk  in  excMiS 
fluid  needs.  In  order  that  sueh  nam 
milk  may  continue  to  be  pooled,  acoGn. 
modation  of  this  matter  should  not  bt 
delayed  for  the  time  necessary  for  «&. 
alysls  of  the  record  evidence  and  Um 
Issuance  of  a  recommended  deelsiOB,  « 
final  decision  and  an  order  on  the  pn>. 
posed  amendments  being  considsied. 

(4)  This  suspension  action  Is  based  m 
the  request  of  a  handler  and  producMtf 
associations  representing  more  than  7| 
percent  of  the  producers  supplytng  (jn 
market  and  evidence  presented  by  Omm 
at  a  hearing  held  in  Spokane.  Washlns. 
ton,  September  13-14, 1961. 

Therefore,  good  cause  exists  for  mak> 
ing  this  order  effective  Decembcv*  1,  itn. 

It  ts  therefore  ordered,  That  tbs 
aforesaid  provisions  of  the  order  sis 
hereby  suspended  for  the  period  D»> 
cember  1.  1961.  through  January  IL 
1962.  ^ 

(Sees.  1-19,  48  Stat.  31,  tm  amended;  T  VMA 
601-674) 

Effective  date.    December  1,  19«l. 

Signed  at  Washington,  DX:..  on  Mo> 
vember  27, 1961. 

Jaicxs  T.  Ralfk, 
Assistant  Secretarr. 

[FJl.  Doc.   61-11330;    FUed,  No?.  »,  IMl; 
8:80  ajn.] 
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PART  1024 — MILK  IN  OHIO  VALIIY 
MARKETING  AREA 

Order  Amending  Order 
g  1024.0     FindlnK*  and  determinatiaM. 


The  flndings  and  determinations  1 
Inaf ter  set  forth  are  supplementary 
in  addition  to  the  flndings  and  detennk 
nations  previously  made  in  connertJaa 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendincBli 
thereto:  and  all  of  said  previous  flndlnp 
and  determinations  are  hereby  ratified 
and  affirmed,  except  insofar  m  sadi 
flndings  and  determinations  may  be  in 
conflict  with  the  flndings  and  determi- 
nations set  forth  herein. 

(a)  Findings  upon  the  basis  of  Vu 
hearing  record.  Pursuant  to  the  prevV 
sions  of  the  Agricultural  Marketiog 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq).  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketing  orders  (T  cm 
Part  900).  a  public  hearing  was  held 
upon  certain  proposed  amendments  to 
the  tentative  marketing  agreem^t  and 
to  the  order  regulating  the  handling  of 
milk  in  the  Ohio  Valley  marketing  area. 


ilf,  November  30,  1961 

<MM  the  basis  of  the  evidence  intro- 
'  SS  at  such  hearing  and  the  record 
"SS/  It  is  found  that: 

ii>  T1»e  said  order  as  hereby  amended. 
^  an  of  the  terms  and  conditions 
^ll^t  will  tend  to  effectuate  the  de- 
SSpoUcyof  the  Act; 

rtV  The  parity  prices  of  milk,  as  deter- 

rLi  pursuant  to  section  2  of  the  Act, 
!Jait  reasonable  in  view  of  the  price 
IT iMds  available  supplies  of  feeds,  and 
Jlieconomic  conditions  which  affect 
mSui  supply  and  demand  for  milk  in 
S^li*  marketing  area,  and  the  mlni- 
STmlces  speclfled  in  the  order  as 
!^^  amended,  are  such  prices  as  will 
Siet'the  aforesaid  factors,  insure  a 
SSsnt  quantity  of  pure  and  whole- 
Semllk.  and  be  in  the  public  Interest; 

rt)  The  said  order  as  hereby  amended, 
JolAtas  the  handling  of  milk  in  the 
i,  manner  as,  and  is  applicable  only 
^^gnoD»  to  the  respective  classes  of 
'  jLiS^ai  or  commercial  activity  speci- 
JJia,  a  marketing  agreement  upon 
^Meb  a  hearing  has  been  held;  and 

(4)  It  is  hereby  found  that  the  neces- 
aiT  expense  of  the  market  administra- 
tor for  the  maintenance  and  functioning 
dneh  agency  will  require  the  payment 
Z  |«ob  handler,  excluding  a  coopera- 
SL  association  in  its  capacity  as  a  han- 
Aff  pursuant  to  1 1024.17(c).  as  his  pro 
nts  ihare  of  such  expense,  4  cents  per 
tgadredweight  or  such  amount  not  to 
floeed  4  cents  per  hundredweight  as  the 
ainetary  may  prescribe,  with  respect  to 
U)  producer  milk,  (ID  milk  received 
tnB  a  cooperaUve  association  in  its 
ggpucity  as  a  handler  pursuant  to 
11134 17(c) ,  (ill)  other  source  milk  aUo- 
Mled  to  Class  I  at  a  pool  plant,  and  (iv) 
nOk  at  a  fluid  milk  plant  which  is  a  non- 
pool  iriant  in  accordance  with  8 1024.76 

(&)  or  (b) . 

(b)  Additional  findings.  It  is  necM- 
ary  In  the  public  interest  to  make  this 
Oder  amending  the  order  effective  not 
kter  than  December  1.  1961.  Any  delay 
b9«od  that  date  would  tend  to  dls- 
mpt  the  orderly  marketing  of  milk  In  the 
marketing  area. 

The  provisions  of  the  said  order  are 
known  to  handlers.  The  recommended 
dedilon  of  the  Assistant  Secretary, 
OUted  States  Department  of  Agricul- 
tne,  was  issued  November  6.  1961,  and 
tte  decision  of  the  Assistant  Secretary 
eootainlng  all  amendment  provisions  of 
ttJis  order,  was  issued  November  21, 1961. 
lbs  changes  effected  by  this  order  will 
net  require  extensive  preparation  or  sub- 
itaDtlal  alteration  in  method  of  opera- 
UoD  for  handlers.  In  view  of  the  fore- 
lilng,  it  is  hereby  found  and  determined 
ttet  good  cause  exists  for  making  this 
order  amending  the  order  effective  De- 
eenber  1, 1961,  and  that  it  would  be  oon- 
tnry  to  the  public  interest  to  delay  the 
effective  date  of  this  order  for  30  days 
•ftcr  its  publication  in  the  Federal  Reg- 
■m.  (Sec.  4(c).  Administrative  Pro- 
cedure Act,  5  U.S.C.  1001-1011.) 

(c)  Determinations— It  Is  hereby  de- 
tenninedthat: 

(1)  The  refusal  or  failure  of  handlers 
(oduding  cooperative  associations  spec- 
ited  in  section  8c (9)  of  the  Act)  of 
more  than  50  percent  of  the  milk,  which 
ii  nurfceted  within  the  marketing  area. 
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to  sign  a  proposed  marketing  agreement, 
tends  to  prevent  the  effectuation  of  the 
declared  policy  of  the  Act ; 

(2)  The  Issuance  of  this  order, 
amending  the  order.  Is  the  only  practical 
means  pursuant  to  the  dechured  policy 
of  the  Act  of  advancing  the  Interests  of 
producers  as  deflned  In  the  order  as 
herein  amended;  and 

(3)  The  Issuance  of  the  order  amend- 
ing the  order  is  approved  or  favored  by 
at  least  two-thirds  of  the  producers  who 
during  the  determined  representative 
period  were  engaged  in  the  production 
Of  milk  for  sale  in  the  diarketlng  area. 

Order  relative  to  fiandUng.  It  is 
therefore  ordered,  that  on  and  after  the 
effective  date  hereof,  the  handling  of 
milk  in  the  Ohio  Valley  marketing  area 
shall  be  in  conformity  to  and  in  com- 
pliance with  the  terms  and  conditions 
of  the  aforesaid  order,  as  amended,  and 
as  hereby  further  amended,  and  the 
aforesaid  order  is  hereby  further 
amended  as  follows: 

§  1024.10      [Amendment] 

1.  In  S  1024.10  insert  after  the  word 
"farmers"  wherever  it  appears  the  fol- 
lowing parenthetical  phrase:  "(Includ- 
ing such  milk  received  from  a  cooperative 
association  in  its  capacity  as  a  handler 
pursuant  to  8  1024.17(c) ) ". 

g  1024.12      [Amendment] 

2.  In  8  1024.12  delete  the  period  at  the 
end  of  paragraph  (b)  and  add  the  fol- 
lowing language:  "or  by  a  cooperative 
association  In  Its  capacity  as  a  handler 
pursuant  to  8  1024.17(e)." 

§  1024.1S      [Amendment] 

3.  In  8  1024.13  redesignate  paragraphs 
(b)  and  (c)  as  paragraphs  (c)  and  (d) , 
respectively,  and  insert  a  new  paragraph 
(b)  to  read  as  follows: 

(b)  Received  from  producers  by  a  co- 
operative association  in  its  capacity  as  a 
handler  pursuant  to  8  1024.17(c) ; 

§  1024.14      [Amendment] 

4.  In  8  1024.14(a)  delete  subparagraph 
(2)  and  subsUtute  the  following: 

(2)  producer  milk  and  milk  received 
from  a  cooperative  association  In  its 
capacity  as  a  handler  pursuant  to 
8  1024.17(c),  and   - 

5.  Delete  8  1024.17  and  substitute  the 

following: 

§  1024.17     Handler. 


•Handler"  means: 

(a)  Any  person  who  operates  a  fluid 
milk  plant;  _^^^ 

(b)  Any  cooperative  association  with 
respect  to  milk  diverted  by  it  In  accord- 
ance with  the  oonditlons  set  forth  in 
81024.13;  and 

(c)  Any  cooperative  association  with 
respect  to  the  milk  of  its  producer  mem- 
bers which  is  delivered  for  the  account 
of  the  cooperative  association  from  the 
farm  to  the  pool  plant(s)  of  another 
handler  in  a  tank  truck  owned  by,  op- 
erated by,  or  imder  contract  to  such 
cooperative  association  If  the  coopera- 
tive association  has  notified  In  writing 
prior  to  deUvery  both  the  market  ad- 
ministrator and  the  handler  to  whom  the 
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milk  Is  delivered  that  It  wishes  to  be  the 
handler  for  such  milk.  Such  milk  shaU 
be  considered  as  having  been  received 
by  the  cooperative  association  at  the  lo- 
cation of  the  plant  to  which  it  was 
delivered. 

g  1024.S0      [Amendment] 

6.  In   81024.90(a)(1)    delete  subdivi-  . 
slon  (11)  and  substitute  the  following: 

(II)  Fluid  milk  products  received  from 
other  pool  plants  and  milk  received  from 
a  cooperative  association  in  Its  capacity 
as  a  handler  pursuant  to  8  1024.17(c) ; 

§  1024.31      [Amendment] 

7.  II)  81024.31(b)(1)  delete  the  lan- 
guage preceding  subdivision  (I)  and 
delete  subdivision  (1)  and  substitute  the 
following:  "On  or  before  the  aoth  day 
after  the  end  of  the  month  his  producer 
or  dairy  farmer  payroll  for  such  month 
which  shall  show  for  each  producer  or 
dairy  farmer,  as  the  ease  may  be  (and 
for  each  pool  plant  and  for  each  fluid 
milk  plant  subject  to  8  1024.76(b)  In  the 
case  of  those  handlers  operating  such 
plants) :  (1)  The  total  pouiids  of  milk  re- 
ceived, including  for  the  months  of  April 
through  July  the  total  pounds  of  base 
and  excess  milk  for  each  producer;". 

g  1024.41      [Amendment] 

8.  In  8  1024.41  (b>  delete  subparagraph 
(5)  and  substitute  the  following: 

(6)  In  shrinkage,  excluding  shrinkage 
of  other  source  milk,  not  to  exceed  the 
following: 

(1)  Two  percent  of  skim  milk  and  bttt- 
terfat,  respectively.  In  producer  milk 
physically  received  at  a  pool  plant;  plus 

(il)  One  and  one-half  percent  of  skim 
milk  and  butterfat,  respectively,  in  milk 
received  at  a  pool  plant  from  a  coopera- 
tive association  In  its  ci^Miclty  as  a  han- 
dler pursuant  to  8  1024.17(e) ,  except  that 
If  the  handler  of  such  pool  plant  flies 
notice  with  the  market  administrator  on 
or  before  the  date  he  submits  his  monthly 
report  applicable  to  such  milk  pursuant 
to  8  1024.80  that  he  Is  purchasing  such 
milk  on  the  basis  of  weights  determined 
at  the  farm  from  farm  bulk  tank,  meas- 
urements the  applicable  percentage  shall 
be  two  percent;  plus 

(111)  One  and  one-half  percent  of  skim 
milk  and  butterfat.  respectively.  In  flxiid 
milk  products  received  at  a  pool  plant  in 
bulk  as  a  transfer  from  other  pool  plants ; 

less 

(iv)  One  and  one-half  percent  of  skim 
milk  and  butterfat.  re«)ectively.  in  fluid 
milk  products  toansf erred  In  bulk  from  a 
pool  planfto  other  plants;  and  idus 

(v)  One-half  of  one  percent  of  skim 
milk  and  butterfat.  respectively.  In  pro- 
ducer milk  received  by  a  cooperative 
association  In  its  capacity  as  a  handler 
pursuant  to  8  1024.17(c)  unless  the  ex- 
ception provided  In  subdivision  (ii)  of 
this  subparagraph  applies;  and 


g  1024.42      [Amendment] 

9.  In  8  1024.42  delete  paracpraphs  (a) 
and  (b)  aiul  substitute  the  following: 

(a)  Compute  the  total  shrinkage  for 
each  handler,  or  for  each  pool  plant  In 
the  case  of  those  handlers  operating  pool 
plants,  by  subtracting  the  skim  milk  and 
butterfat,  reapecttvely,  dasslfled  as  Class 
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I  mitt  pnxnuuQt  to  1 1024.41(a>  (  )  and 
m  Clam  U  mOk  pumuoit  to  §  103^  .41  (b) 
(1),  (2).  (3),  and  (4)  (subject  »  the 
pmvtaionB  of  If  1034^  through  li  24.45) 
tnm  the  receipts  of  the  skim  mi  k  and 
butterfat.  reapectlTely.  required  to  be  re- 
ported pursuant  to  i  1024.30,  and 

(b)  Prorate  the  total  shrinla«e  of 
aklm  milk  and  buttofat,  respei  tively, 
computed  pursuant  to  paragrm^h  (a)  of 
this  section,  to  (1)  the  total  of  the 
pounds  of  milk  received  from  pre  ducers 
(excluding  mUk  diverted  by  the  hai  idler) , 
received  from  a  cooperative  association 
in  its  capacity  as  a  handler  pursti  ant  to 
11024.17(c),  and  received  from  other 
po(d  plants  as  transfers,  in  the  fdrm  of 
fluid  milk  products  in  biilk  in  excess  of 
transfers  of  such  products  in  bulk  to 
other  plants,  and  (2)  the  total  jounds 
of  other  source  milk  received  in  I  ulk  in 
the  form  of  fluid  milk  products. 

§  1024.44      [Amendmoit] 

10.  In  i  1024.44  delete  the  int:  oduc- 
tory  text  preceding  paragraph  (s )  and 
delete  paragraph  (a)  and  substitt:  te  the 
following: 

Skim  milk  or  butterfat  disposec  of  by 
a  handler  from  a  pool  plant  or  b3  a  co- 
operative association  in  its  capadty  as 
a  handler  pursuant  to  i  1024.17(c  shall 
be  classified  as  follows: 

(a)  As  CHass  I  milk  if  transfer  -ed  or 
diverted  in  the  form  of  a  flulc    milk 
product  to  a  pool  plant  of  the  sami  >  han- 
dler or  of  another  handler  unless  u  tillza- 
tion  in  CHass  n  is  claimed  by  the  h  indler 
or  handlers,  as  the  case  may  be,  ii  their 
reports  submitted  pxusuant  to  9  li024.30 
or  such  milk  is  classified  pursuant  to 
paragraph  (b)  of  this  section:  Pre  vided. 
That  the  skim  milk  or  butterfat  so  class- 
ified as  Class  n  milk  shall  be  limited  to 
the  amount  of  skim  milk  or  butterf  it.  re- 
qwctively,  remaining  in  CHass  II  n  ilk  in 
the  transferee  plant  after  maklrg  the 
assignments    pursuant    to    S  1024  46(a) 
(1)  through  (4)  and  the  correspc  nding 
steps  of  S  1024.46(b)  and  any  add  Uonal 
amounts  of  skim  milk  or  butter  at  so 
transferred  shall  be  classified  as  C  lass  I 
milk:    And  provided  further,  Thiit  for 
transfers    or    diversions    between   pool 
plants,   if   the   transferor  or  div>rting 
plant  has  other  source  milk  durir  g  the 
month,  the  skim  milk  or  butter]  at  so 
transferred  or  diverted  shall  be  dassi- 
fled  at  both  plants  so  as  to  alloca  e  the 
highest  priced  available  class  utili  ation 
to  the  producer  milk  at  both  plants    And 
provided  also.  That  in  no  case  sh«  U  the 
assignment  of  transferred  skim  m  Ik  or 
butterfat  to  CHass  I  in  the  traniferee 
plant  exceed  the  difference  betwem  the 
transferee  plant's  total  receipts  ol  milk 
and  milk  products  and  the  utilizatfm  by 
the  transferee  plant  In  Class  II; 

11.  In     S  1024.44    redesignate    bara- 
graphs  (b).  (c).  and  (d)  as  paragaphs 
(c),  (d).  and  (e),  respectively,  ana  in 
sert  a  new  paragraph   (b)    to  reid  as 
follows : 


<b)  If  a  qjecified  utilization  of 
mUk  and  butterfat  transferred  to  t 
plant  of  another  handler  by  a  ... 
tive  association  in  its  capacity  as  a 
dler   pursuant    to    f  1024.17(c) 

claimed  by  both  handlers 

paragraph  (a)  of  this  section,  such 


skim 

pool 

coobera- 


Ifi 


han- 

not 

pursuant  to 

skim 
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milk  and  butterfat  shall  be  classified  pro 
rata  to  the  respective  amounts  remain- 
ing in  each  class  at  the  pool  plant  of  the 
receiving  handler  after  making  the  as- 
sigmnents  pursuant  to  {  1024.46(a)  (7) 
and  the  corresponding  step  of  i  1024.46 
(b); 

§  1024.45      [Amendment] 

12.  In  i  1024.45  delete  the  language 
preceding  the  proviso  and  substitute  the 
following:  "For  each  month  the  market 
administrator  shall  correct  for  mathe- 
matical and  other  obvious  errors  the  re- 
ports of  receipts  and  utilization  submit- 
ted pursuant  to  §  1024.30  by  each  han- 
dler and  shall  compute  the  total  pounds 
of  skim  milk  and  butterfat,  respectively, 
in  Class  I  milk  and  CTlass  U  milk  for  such 
handler:". 

§  1024.46      [Amendment] 

13.  In  i  1024.46(a)  delete  subpara- 
graph (1)  and  substitute  the  following: 

(1)  Subtract  from  the  total  pounds 
of  skim  milk  in  cnass  n  milk  the  pounds 
of    skim    milk    classified    pursuant    to 

8  1024.41(b)(5)    (1)  through  (iv); 

14.  In  S  1024.46(a)  delete  the  word 
"and"  in  subparagraph  (7) ,  redesignate 
subparagraph  (8)  as  subparagraph  (9) 
and  insert  a  new  subparagraph  (8)  to 
read  as  follows: 

(8)  Subtract  from  the  poimds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  received  from  a  cooperative 
association  in  its  capacity  as  a  handler 
pursuant  to  9  1024.17(c)  according  to  its 
classification    determined    pursuant    to 

9  1024.44  (a)  or  (b) ;  and 

§  1024.53      [Amendment] 

15.  In  }  1024.53  delete  the  language 
preceding  the  mileage  schedule  and  sub- 
stitute the  following:  "For  that  milk  re- 
ceived from  producers  or  from  a  coopera- 
tive association  in  its  capacity  as  a 
handler  piirsuant  to  9 1024.17(c)  at  a 
pool  plant  located  80  miles  or  more  from 
the  County  Courthouse  in  Evansville, 
Indiana,  or  Owensboro,  Kentucky, 
whichever  is  nearer,  by  the  shortest 
hard-surfaced  highway  distance,  as  de- 
termined by  the  market  administrator, 
and  which  is  classified  as  CHass  I  milk, 
the  price  specified  in  §  1024.51(a)  shall 
be  reduced  at  the  rate  set  forth  in  the 
following  schedule  according  to  the  loca- 
tion of  the  pool  plant  where  such  mnif 
is  received:". 

§  1024.60      [Amendment] 

16.  In  9  1024.60  insert  after  the  word 
"plant(s)"  which  appears  in  the  lan- 
guage preceding  the  proviso  the  words 
"and  by  a  cooperative  association  in  its 
capacity  as  a  handler  pursuant  to 
91024.17  (b)  or  (c)". 

§  1024.61      [Amendment] 

17.  In  91024.61(b)  insert  after  the 
word  "plant"  the  words  "or  is  received 
by  a  cooperative  association  in  its  capac- 
ity as  a  handler  pursuant  to  9  1024.17 
(b)  or  (c)". 

S  1024.70      [Amendment] 

18.  In  1 1024.70  delete  paragraph  (b) 
and  substitute  the  following: 


(b)  Add  an  amount  computed  by  ^h^ 
tiplying  the  pounds  of  any  ovenS^T 
ducted    from    each   class   purtuS  il 
9  1024.46(a)(9)    and  the  corrMomrfw 
step  in   9  1024.46(b)    by  the  3Sffi 
class  price  (s) ;  •♦'pucsm, 

§  1024.71      [Amendment] 

19.  In  9  1024.71  delete  paragraph  (.» 
and  substitute  the  following: 

(a)  Combme  into  one  total  the  valuta 
computed  pursuant  to  9  1024.70  forS 
handlers  operating  pool  plants  and  te 
all  cooperative  associations  in  thX 
capacity  as  handlers  pursuant  te 
9  1024.17  (b)  or  (c)  who  made  the  re. 
ports  prescribed  in  9  1024.30  and  vbo 
madv  the  payments  pursuant  ta 
9S  1024.80  and  1024.82  for  the  precediu 
month;  '-v-ui* 

§  1024.74      [Amendment] 

20.  In  9  1024.74(a)  delete  the  colon  tt 
the  end  of  the  introductory  text  pi«. 
ceding  sulH>aragraph  (1)  and  add  tht 
foUowing  language:  "and  each  coopera- 
tive association  which  is  a  handler  pur. 
suant  to  9  1024.17  (b)  or  (c):". 

§  1024.75      [Amendment] 

21.  In  9  1024.75(b)  (1)  change  tbe 
reference  listed  in  the  second  frovlaB 
as  "9 1042.44  (c)  or  (d)"  to  nU 
"1 1024.44  (d)  or  (e) ". 

§  1024;80      [Amendment] 

22.  In  9  1024.80  add  a  new  paragr^A 
(g)  to  read  as  follows: 

(g)  In  the  case  of  milk  received  hy  t 
handler  from  a  cooperative  assodatte 
in  its  capacity  as  a  handler  pursuant  to 
9  102i.l7(c).  such  handler  shall  pay  en 
or  before  the  14th  day  after  the  end  of 
each  month  to  such  cooperative  anoeia> 
tion  for  milk  so  received  during  tbo 
month  an  amount  not  less  than  Am 
value  of  such  milk  computed  at  the  am 
plicable  class  prices  for  the  location  d 
the  plant  of  the  buying  handler  at  which 
such  milk  was  physically  receivwL 

§  1024.82      [Amendment] 

23.  In  8  1024.82  delete  the  words  "tX 
his  pool  plant(s) ". 

§  1024.83      [Amendment] 

24.  In  9  1024.83  delete  the  words  "at 
his  pool  plant(s)". 

§  1024.85      [Amendment] 

25.  In  9  1024.85(b)  Insert  after  tbt 
word  "received"  the  words  "from  pro- 
ducers or  by  a  cooperative  association 
in  its  capacity  as  a  handler  pursuant  to 
91024.17(c)". 

26.  Delete  9  1024.86  and  substitute  the 
foUowing : 

§  1024.86     ExpenM  of  adminwtnition. 

As  his  pro  rata  share  of  the  expenao 
of  the  administration  of  this  part,  each 
handler,  excluding  a  cooperative  aoD- 
clatlon  in  its  capacity  as  a  handler  pur- 
suant to  9  1024.17(c) ,  shall  pay  to  the 
market  administrator  on  or  before  the 
12th  day  after  the  end  of  each  month  4 
cents  per  hundredweight  or  such  lesser 
amount  as  the  Secretary  may  prescribe 
for  each  hundredweight  of  skim  mill: 
and  butterfat  contained  In  his  receipt! 
during  the  month  of  (a)  producer  mUk 
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, .  .j„^nw*a  such  handler's  own  farm  pro- 
f22a)  (b)  milk  received  from  a  co- 
*S5L.*  Msociation  in  lU  capacity  as 
•2^  pursuant  to  9 1024.17(c) .  and 
'7?S^  source  milk  aUocated  to  Class 
ylSrnurauant  to  8  1024.46(a)  (3)  and 
ir«rWondlng  step  of  9  1024.46(b). 
1  hSler  operating  a  fluid  milk  plant 
tJj^kT*.  nonpool  plant  shall  pay  ad- 
^Jirative  assessments  in  accordance 

'.     .....  i_*»  48  Stat.  81,  as  amended;  7  UB.O. 

(Si*  »  *-« 

giecUve  date.    December  1.  1961. 
Sisned  at  Washington,  D.C..  on  No- 
wnber  27.  1961. 

Jamss  T.  Ralph, 
Assistant  Secretary. 

■•a.  Doc    61-11332;    FUed.  Nov.   29.    1981; 
I'*  8:50  a.m.l 

f^mQU^mU  B — PROHIBITIONS   OF  IMPOUTEO 
"^  COMMODITIES 

PART  1070— ONIONS 
Import  Rsstrictions 

This  amendment  designates  the  Prult 
lad  Vegetable  Division.  Production  and 
Marketing  Branch.  Csuiada  Department 
d  Agriculture,  as  an  authorized  inspec- 
tion service  for  certifying  the  grade, 
itK,  quality    and   maturity    of    onion 

"o^.  In  9 1070.1  Onion  Regulation 
Ho.  1  (26  FR.  10632) ,  delete  paragraphs 
(e),  tf)(l),  and  (h).  and  substitute  in 
Bju' thereof  new  paragraphs  (e) ,  (f )  (1), 
■Bd  (h)  as  set  forth  below. 
1 1670.1  Onion  Regulation  No.  1. 
«  •  •  •  • 


(e)  Designation  of  Governmental  in- 
jpcetton  services.  The  Federal  or  the 
Wnal-State  Inspection  Service,  Fruit 
ind  Vegetable  Division,  Agricultural 
Mirtteting  Service,  United  States  De- 
ptrtment  of  Agriculture,  and  the  Fruit 
ind  Vegetable  Division.  Production  and 
Ibrketing  Branch.  Canada  Department 
of  Agriculture,  are  hereby  designated  as 
(oremmental  inspection  services  for  the 
pupose  of  certifying  the  grade,  size, 
qnality,  and  maturity  of  onions  that  are 
imported,  or  to  be  imported,  into  the 
united  States  under  the  provisions  of 
Kctlon  8e  of  the  act. 

(I)  Inspection  and  official  inspection 
certificates.  (1)  Inspection  by  the  Fed- 
cnl  or  Federal-State  Inspection  Serv- 
ke,  or  by  the  Fruit  and  Vegetable  Divi- 
rion.  Production  and  Marketing  Branch, 
Csnada  Department  of  Agriculture,  with 
ippiopriate  evidence  thereof  in  the  form 
d  an  official  inspection  certificate  issued 
by  the  respective  service  and  applicable 
to  a  particular  shipment  of  onions,  is 
required.  Each  such  lot  shall  be  made 
STsilable  and  accessible  for  inspection. 
Since  inspectors  may  not  be  stationed  in 
the  Immediate  vicinity  of  some  smaller 
ports  of  entry,  importers  of  uninspected 
•Bd  uncertified  onions  should  make  ad- 
Tsnce  arrangements  for  inspection  by  as- 
certaining whether  or  not  there  is  an 
inq)ector  located  at  their  particiilar  port 
of  entry.  For  all  ports  of  fentry  where  an 
InqpecUon  office  is  not  located,  each  im- 
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porter  must  give  the  spedfled  advance 
notice  to  the  applicable  ofllce  Usted  be- 
low prior  to  the  time  the  onions  will  be 
imported. 

•  •  *  •  • 

(h)  Definitions.    For  the  purpose  of 
this  part,  "Onions"  means  all  varieties  of 
Allium  cepa  marketed  dry,  except  dehy- 
drated onions,  onion  sets,  green  onions, 
and    pickling    onions.      Onions    com- 
monly referred  to  as  "braided,"  that  Is, 
with  tops,  may  be  imported  if  they  meet 
the  grade  and  size  requirements  except 
for  top  length.    The  term  "U.8.  No.  2" 
shall  have  the  same  meaning  as  when 
used  in  the  United  States  Standards  for 
Onions  (99  51.2830  to  51.2850,  inclusive, 
of  this  title ;  26  P Jl.  2817 ) .   Onions  meet- 
ing the  requirements  of  Canada  No.  1 
grade  and  Canada  No.  2  grade  shall  be 
deemed  to  comply  with  the  requirements 
of  the  VS.  No.  1  grade  and  the  U.S.  No. 
2   grade,   i-espectively.     Application   of 
tolerances,  as  set  forth  in  9  51.2838  of 
the  United  States  Standards  for  Onions, 
may  be  used.'  "Importation"  means  re- 
lease from  custody  of  the  United  States 
Bureau  of  Customs. 

Findings.  It  is  hereby  found  that  it  is 
impractical,  imnecessary.  and  contrary 
to  the  public  interest  to  give  preliminary 
notice,  engage  in  public  rule  making  pro- 
cedure, and  postpone  the  effective  date 
of  this  amendment  beyond  the  date 
specified  (5  VS.C.  1001-1011)  in  that  (1) 
the  designation  of  an  additional  inspec- 
tion service  for  the  pvuT>oses  of  this  pro- 
gram does  not  impose  any  new  restric- 
tions under  this  order,  and  (11)  the  notice 
of  proposed  rule-making  issued  on  Sep- 
tember 13.  1961  (26  PJa.  8674)  included 
such  designation. 

(Sees.  1-19.  48  Stat.  81,  as  amended;  7  UB.C. 
601-874) 
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Inasmuch  as  this  action  is  editorial  In 
nature  and  imposes  no  burden  upon  any 
person,  compliance  with  the  notlee,  ^fo- 
lic procediu-e  and  effective  date  require- 
ments of  the  Admfadstratlve  Procedure 
Act  is  unnecessary. 

In  consideration  of  the  foregoing,  the 
Civil  Aerorututics  Board  hereby  repeals 
Part  290  of  the  Economic  Regulations. 
This  repeal  shall  become  effective,  with 
respect  to  any  particular  exemption  au- 
thorization, upon  the  date  when,  and  if. 
new  Part  377  becomes  applicable  theretp 
under  the  provisions  of  9  877.5. 
(Sec.  204(a),  72  Stat.  743;  49  UJB.C.  1324. 
Interpret  or  apply  seca.  4ie(b) ,  1001.  72  Stat. 
771.788:49UB.C.  1388. 1481)  , 

By  the  Civil  Aeronautics  Board. 

IsKAL]  Harold  R.  SaMMtasoM. 

Secretary. 

IFJI.  Doc.   61-11389;    Filed,  Nov.  29.   1961; 
8:52  ajn.] 


Dated:  November  24,  1961,  to  become 
effective  December  4, 1961. 

PlXtYD  P.  HEDLTJND, 

Director,  Fruit  and  Vegetable 
Division.  AgrictMural  Mar- 
keting Service. 

[P.R.  Doc.  61-11830;   PUed,  Nov.  29.  1961; 
8:49  aJn.] 

Title  14— AERONAUTICS  AND 
SPACE 

Chapter  II — Civil  Aeronoutics  Board 

SUBCHAPTE*  A— 6CONOMIC   tEOULATlONS 

[Reg.No.ERr-8411 

PART  290— OPERATIONS  PURSUANT 
TO  EXEMPTION  AUTHORITY 

Repeal  of  Part 

Adopted  by  the  CivU  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  27th  day  of  November  1961. 

In  Regulation  SPR-7,  adopted  Novem- 
ber 27,  1961,  the  Board  is  promulgating 
a  new  Part  377  which  revises,  retitles, 
and  renumbers  present  Part  290  of  the 
Economic  Regulations  as  Part  377  of  the 
Special  RegulaUons.  Accordingly,  Part 
290  is  obsolete  and  should  be  repealed. 


SUBCHAPTH  P— SPECIAL  MOUIATIONS 
[R«g.  No.  SPE-71 

PART  377— CONTINUANCE  OF  EX- 
PIRED AUTHORIZATIONS  BY  OPER- 
ATION OF  LAW  PENDING  FINAL 
DETERMINATION  OF  APPLICA- 
TIONS FOR  RENEWAL  THEREOF 
Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  27th  day  of  November  1961. 

In  a  notice  of  proposed  rule  making 
published  in  the  Pbd«kal  Register  on 
August  3.  1961,  26  FR.  6994,  and  cir- 
culated to  the  todustry  as  Eoom)mlc 
RegulaUons  Draft  Release  31,  dated 
July  28,  1961,  Docket  12864,  the  Board 
proposed  to  revise,  retitle  and  renumber 
Part  290  of  the  Economic  RegulaUons  as 
Part  377  of  the  Special  RegulaUons. 

SecUon  377.10(c)  of  the  Notice  pro- 
vides that  every  renewal  appUcatlon 
must  be  filed  with  the  Board  not  later 
than  60  days,  and  that  appUcaUons  in- 
volving certificates  of  pubUc  convenience 
and  necessity  must  be  filed  180  days 
before  the  exph»tion  date  of  the  tem- 
porary authorization  concerned  unl^ 
earlier  filing  is  required  by  law  or  by 
the  Board's  regulations. 

In  consideration  of  the  commeiite 
filed  with  respect  to  the  Proposed  rule 
the  Board  has  decided  to  revise  5  377  10 
(c)  to  give  recognition  to  the  Boards 
auUiority  to  require  earUer  filing  of  a 
particular  temporary  authorization.  Ac- 
cordingly, ttie  first  proviso  of  9  S77.10(c) 
which  states  that  the  prescribwi  filing 
dates  shall  not  supersede  a  requirement 
for  earlier  filing  contained  in  any  pro- 
vision of  law  or  tiie  Board's  regulations 
has  been  expanded  to  include  su^  re- 
quirements when  contained  in  any  Board 
order  or  temporary  authorization. 

Interested  persons  have  been  afforded 
opportunity  to  participate  in  the  formu- 
lation of  this  revision,  and  due  consider- 
ation has  been  given  to  all  relevant  mat- 
ter presented.  .     . 

TThe  Board  has  decided  to  promulgate 
a  new  Part  377  which  will  «!P;?f«/«fi 
290  and,  therefore,  is  repealing  the  latter 
part  by  concurrent  action. 

In  consideration  of  the  foregoing  the 
Civil  Aeronautics  Board  hereby  promul- 
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ttttmPut Sir  a(  the Speclml  Reg|ilatians 
(MCrBPntaTT)  affeettte DeM^ber  30, 
Itn.  to  read  n  toDows: 

Definitions. 
ApplleablUty  o<  part. 
Aathori—ttoM     no*    llcanifci    with 

niwaio*  to  as  actlTtty  cV  •  oon- 

tlnnlng  natun. 
Proowtur*  to  obUln  Board  Interpre 

tatkm. 
Bffttcttire  date. 


877.1 
•77.2 
877.3 


877.4 
877J 


877.10  Baqulremeote  Tor.  and  effec  ( 

newal  appUeatlona. 

877.11  Prorw— lug  of  def«etlTe  rental 

ptteattooa. 


Issiud 


UJ3.3 


Sat 


under 

1334. 

788;  49 

or  tbe 

242. 


agency 


AufHUMTi;  II  877.1  to  877.11 
■«.   9(M(a),    72    Stat.    743;    49    _„ 
Intarpnt  or  upplj  aecs.  1001.  72  Stat 
T7JBX7.  l«U«t«nd  Mca.  9(b)   and  IS 
Admlnlatratlva  Procedure  Act.  60 
M4;  5  VJBX:.  1006.  1011. 

S«bport  A — G«fi*ral  Provlf^ens 
§  S77.1     DefinitiiHU. 

As  used  in  this  part: 

"Act"  meftiu  the  Federal  Aviation  Act 
of  1956,  as  amended. 

"Authorization"    means   any 

certiflcste.  ^Tproval.  statutory , 

Uoa  or  other  form  of  permission  ( ranted 
punuant  to  sections  101(3) ,  401,  4  W,  409, 
412  and  416  of  the  Federal  Aviat  on  Act 
of  1958,  as  amended.  Where  an;  -  oper 
ating  authorization  creates  mors  than 
one  separate  route,  each  of  these  a^all  be 
deemed  a  separate  authorization 
purposes  of  this  part 

"Renewal  application"  means  afay  ap 
plication  filed  in  conformity  with  he  re 
quirements  of  this  part  which  requests 
either  a  renewal  or  a  new  license 
intended  to  invoice  the  provisions 
last  sentence    of   section   9(b) 
Administrative  Procedure  Act   5 
1008(b). 

"Route"  means  an  authorization!  which 
permits  an  air  carrier  to  render  un- 
limited regularly  scheduled  servl »  be- 
tween a  specifically  desifi^iated  j^dr  of 
terminal  points  and  intermediate 
if  any. 


of,  re- 
ap. 


or  the 


and  is 
of  the 
If  the 
UJ3.C. 


Kiints. 


§377^     ApplkrabOityofpMt. 

This  part  contains  the  Board'd  rules 
implementing  the  provisions  of  tl  e  last 
sentence  of  section  9(b)  of  the  Ad  oinis 
trative  Procedure  Act*  with  regird  to 
applications  for  renewal  of  temjorary 
authorizations  granted  pursuant  1 3  sec- 
tions 101(3) ,  401.  406. 409,  412  and  116  of 
the  Federal  Aviation  Act  of  19  8,  as 
amended:  Provided,  That  nothi  ig  in 
this  part  shall  be  construed  as  prev<  nting 
the  Board  from  terminating  at  any  time, 
in  accordance  with  law,  any  auth  jriza 
tl<m  or  any  extension  thereof,  or  as  a 
determination  tliat  any  given  authi  )riza- 
Hon  is  a  license  with  reference  t)  any 
activity  of  a  continuing  nature  ifithin 

'"In  Any  ease  In  which  the  Ucencee  Aas,  In 
aoootdance  with  agency  rulee.  made  Imely 
and  cufBdent  application  for  a  renews  1  or  a 
new  Ueense,  no  llcenae  with  refereice  to 
*°y  activity  of  a  conttnnlng  nature  shaU 
expire  untU  such  appllcatl<»  ahall  hav(  been 
finally  detcnolned  by  the  agency." 


RULES  AND  REGULATIONS 

the  meaning  of  section  9(b)  of  the  Ad- 
ministrative Procedure  Act 

8  377.3  AndioriaatioiM  not  BceaMa  with 
reference  to  an  activity  of  a  continu- 
ing nature. 

tlie  Board  hereby  determines  that  the 
following  authorizations  are  not  "licenses 
with  reference  to  any  activity  of  a  con- 
tinuing nature"  within  the  meaning  of 
section  9(b)  of  the  Administrative  Pro- 
cedure Act: 

(1)  Authorizations  granted  for  a 
specified  period  of  180  days  or  less; 

(2)  Authorizations  other  than  those 
granted  pursuant  to  section  401  of  the 
Act  which  by  their  terms  are  subject  to 
termination  at  an  uncertain  date  upon 
the  happening  of  an  event,  including  ful- 
fillment of  a  condition  subsequent  or 
occurrence  of  a  contingency.  When  such 
an  authorization  by  its  terms  terminates 
alternatively  upon  the  happening  of  an 
event  or  the  arrival  of  a  specified  date, 
the  occurrence  of  the  event  prior  to  the 
specified  date  ends  the  authorization 
and  no  previously  or  subsequently  filed 
renewal  appncatlon  shall  be  effective  to 
extend  such  authorization. 

§  377.4     Procedure  to  obtoin  Board  in- 
terpretation. 

In  any  ease  not  expressly  provided  for 
by  these  rules,  the  Board  will  determine 
upon  written  request  by  the  holder  of  a 
temporary  authorization  or  by  any  com- 
petitively affected  air  carrier  or  upon 
its  own  initiative,  whether  under  section 
9(b)  of  the  Administrative  Procedure 
Act  any  authority  granted  would  be 
continued  in  force  beyond  the  expiration 
date  therein  specified  until  final  de- 
termination of  a  timely  and  sufficient 
renewal  application.  Written  requests 
for  such  a  determination  shall  be  filed 
at  least  60  days  prior  to  the  date  herein 
prescribed  for  the  timely  filing  of  appli- 
cations for  renewal:  Provided,  That  fil- 
ing of  such  written  request  shall  not 
affect  the  requirements  tor  timeliness  of 
renewal  applications  contained  in  this 
part  or  other  applicable  Board  regulation 
or  order. 

§  377.5     Effective  date. 

This  part  shall  become  effective  30 
days  after  November  30,  1961  but  its 
provisions  shall  not  be  applicable  to 
those  temporary  authorizations  which 
are  outstanding  and  scheduled  to  expire 
by  their  terms  within  120  days  of  the 
effective  date  of  this  regulation  or,  in  the 
case  of  certificates  of  public  convenience 
and  necessity  Issued  under  section  401, 
within  240  days  thereof. 

Subport     B — Renewal     Applications 
and  Procedure  Thereon 

§  377.10     ReqnircmenU   for,  and   effect 
of,  renewal  application*. 

(a)  Identification  of  authorization 
covered  by  renewal  application.  Each 
renewal  application  shall  identify  the 
authorization  or  authorizations  to  which 
it  is  intended  to  relate.  The  application 
shall  indicate  the  applicant's  intention 
to  rely  upon  section  9(b)  of  the  Admin- 
istrative Procedure  Act  as  Implemented 
by  this  part.  In  case  of  applications  for 
renewal  of  an  authorization  for  route 


serylcc,   the   r^xewal   i^TpUeatlin 
8p«:lflcally  Identify  the  sepanto , 
which  the  applicant  propoMs  to 
tinne  serving  pursuant  to  the  art^iZ 
authorisation,  pending  final  Aeba^? 
tion  of  the  renewal  applicaOon.       """^ 

(b)  Contents  of  renewal  apphemtkm 
The  appUcaUon  must  contain  aflSs^ 
formation  required  by  Uw  and  £l 
Board's  regulations,  and  meet  the  2! 
quirements  thereof  as  to  form  The  m 
authorization  sought  need  not  be  of  tS 
same  duration  as  the  expiring  authocim! 
tion.  If  the  applicaUon  relates  torll 
newal  of  route  authority,  it  must  cout^ 
as  a  minimum,  a  request  for  rcasaS 
authority  to  render  route  service  betels 
the  terminals  named  in  each  sepsnte 
route  for  which  renewal  Is  requested 

(c)  Timeliness.  The  appUcaUon  nni»t 
be  filed  and  served  in  compllMee  Utti 
applicable  provisions  of  law  and^ 
Board's  regulations  not  later  than  60 
days  before  the  expiration  date  of  tht 
outstanding  temporary  authorizaUoo  to 
which  it  relates.  In  the  case  of  cer- 
tificates of  public  convenience  and  ne. 
cessity  issued  uiider  section  401.  it  mwt 
be  filed  not  later  than  180  days  bef(a« 
the  expiration  date  thereof:  Prm^i 
That  nothing  herein  shall  anp^tmi  ^ 
requirement  for  earlier  filing  la  wiygn* 
vision  of  law.  the  Board's  rtfatellM^ 
any  Board  orders  or  any  tramaiMj 
authorization:  Profoided  furVter,  Ttet 
where  an  authorization  pursuant  to  m- 
tion  401  of  the  Act  terminates  by  its 
terms  upon  the  happening  ot  aa  evMl 
which  could  not  be  foreseen,  a  kmhI 
application  filed  within  30  dais  ham  Ite 
time  the  carrier  has  notlee  that  tht 
event  will  occur,  or  has  occurred,  Kh*!]  be 
deemed  timely. 

(d)  Effect.    In  the  case  of  authorla- 
tions  which  constitute  licenses  with  icf. 
erence  to  activities  of  a  eontiniitnf  j^ 
ture  within  the  meaning  of  aecttan  Kk) 
of  the  Administrative  Procedure  Act,  tlis 
flUng  of  an  application  complying  in  all 
respects  with  the  requirements  of  pam* 
graphs  (a)   through  (c)  of  this  Mctlai 
shall  extend  the  authorizadon  to  vtildi 
It  relates  as  then  outstanding  In  tti  n- 
tirety.  together  with  all  applicable  taaii» 
conditions  and  limitations,  until  the  9> 
plication   has  been  finally   iliiti  iinlirt 
by  the  Board.     In  the  case  oC  nmta 
granted  under  section  401  of  the  Act  tte 
duty  to  render  adequate  service  eooMn- 
ues  to  attach  to  every  point  as  provMed 
in  the  expired  authorization  wtaAdi  li 
extended    pursuant    to    this   proviitai. 
The  date  of  final  determination  of  the 
application  shall  be  the  date  when  the 
final  order  determining  the  applicatloo 
takes  effect,  or  when  the  applicable  pe- 
riod for  filing  of  petitions  for  refaeariof. 
reargument  or  reconsideration  ezpires. 
or  when  a  timely  filed  petition,  therefor 
is  denied,  whichever  occurs  latest 

§  377. 1 1      Processing  of  defective  renews! 
application8. 

When  the  Board  determines  that  a  re- 
newal application  does  not  comply  witb 
the  requirements  of  this  part,  or  that  it 
does  not  relate  to  a  license  with  refereooe 
to  an  activity  of  a  continuing  nature, 
it  will  so  notify  the  applicant  The  ap- 
plicant may  amend  his  application  to 
cure  the  deficiency  as'^  a  matter  of  right 


•^"JJLucattott  ^**   ^^®    pursuant  to 

•fie  Civil  Aeronautics  Board. 
^t         Harold  R.  Sanderson, 


ff^,  November  30,  1961 


^«  prior   to  the   daU   when 


?^ 


Secretary. 

noc    61-11338:    Piled.    Nov.   29,    1961; 
"^'  8.52ajn.l 


ll|i_Federal  Aviation  Agency 

-jKHAfTE"   E— AIR  NAVIGATION 
REGULATIONS 

j41»p8ce  Docket  No.  61-NY-371 
MUtT  600— DESIGNATION  OF 
P6DERAL  AIRWAYS 

Akeration  of  Federal  Airway 

oi  August  25,  1961.  a  notice  of  pro- 
JS  rule  making  was  published  in  the 
Ctt  RtGisTER  (26  F.R.  7971)  stating 
Sttoe  Federal  Aviation  Agency  was 
"^ipring  the  extension  of  intermedi- 
^TMiuae  VOR  Federal  airway  No. 
lin  from  Albany,  N.Y..  to  Cambridge, 

»  adverse  comments  were  received 
^wting  the  proposed  alteration. 

toioated  persons  have  been  afforded 
-.  opportunity  to  participate  hi  the 
-,^y  of  the  rule  herein  adopted  and 
^  «nslderation  has  been  given  to  all 
i^trnt  matter  presented. 

The  substance  of  the  proposed  amend- 
■Dt  Having  been  published,  therefore, 
gnoant  to  the  authority  delegated  to 
JlSrme  Administrator  (25  F.R.  12582) 
«4  for  the  reasons  stated  in  the  notice, 
fcftjllowing  action  is  taken: 

1115  600.1674  (26  F.R.  1079)  the  fol- 
Inrtng  changes  are  made : 

L  to  the  caption  "(Cleveland,  Ohio, 
toAltei^  N.Y.) "  is  deleted  and  "  (Cleve- 
iDdLGbio,  to  Cambridge,  N.Y.) "  is  siib- 
ilHiited  therefor. 

lib.  the  text  "to  the  Albany,  N.Y.. 
fOt"  is  deleted  and  "Albany,  N.Y., 
TO;  to  the  Cambridge.  N.Y.,  VOR."  is 
iMItuted  therefor. 

Tbls  amendment  shall  become  effec- 
theOOOl  e.s.t..  January  11.  1962. 

butd  itt  Washington,  D.C.  on  Novem- 
b>a,1961. 

D.  D.  Thomas, 
Director,  Air  Traffic  Service. 

IPX  Doc.  61-11301;    PUed.   Nov.   29.    1961: 
.8:45  a.m.l 


[Airspace  Docket  No.  60-LA-1141 

NklT  601— DES5GNATION  OF  CON- 
IIOllED  AIRSPACE,  REPORTING 
POINTS,  POSITIVE  CONTROL  ROUTE 
STOMENTS,  AND  POSITIVE  CON- 
nOL  AREAS 

Meroffon  of  Control  Area  Extensions 


On  July  22.  1961,  a  notice  of  proposed 
nk  Baking  was  published  in  the  Fed- 
Mi  RiGiSTER  (26  F.R.  6603)  stating 
ttiat  the  Federal  Aviation  Agency  pro- 
pped to  alter  the  Los  Angeles,  Calif., 
tsotrol  area  extension  (§601.1316)  and 
the  LoQg  Beach,  Calif.,  control  area  ex- 
*»Am  (5  601.1177). 


FfiDEtAL  MeiSlER 

Since  this  action  involves  the  deslgna^ 
tion  of  navigable  airspace  outside  the 
United  States,  the  Administrator  has 
consulted  with  the  Secretary  of  State 
and  the  Secretary  of  Defense  in  accord- 
ance with  the  provisions  of  Executive 
Order  10854. 

No  adverse  comments  were  received 
regarding  the  proposed  amendments. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  rules  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

The  substance  of  the  proposed  amend- 
ments having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  P.R.  12582) 
and  for  the  reasons  stated  in  the  notice, 
the  following  actions  are  taken: 

1.  Section  601.1316  (14  CFR  601.1316) 
Control  area  extension  (Los  Angeles, 
Calif.)  is  amended  to  read: 

§  601.1316     Connvl  area  extension  (Los 
Angeles,  Calif.). 

That  airspace  within  5  miles  either 
side  of  the  Los  Angeles  VOR  251°  radial 
extending  from  the  VOR  to  the  Oakland 
Oceanic  Control  Area  boundary  and  In- 
cluding the  additional  area  between  lines 
diverging  at  an  angle  of  5°  from  the 
centerline  extending  westward  from  the 
Los  Angeles  VOR;  excluding  the  airspace 
below  2,000  feet  MSL  between  the  con- 
tinental United  States  and  the  eastern 
boundary  of  the  Point  Mugu,  Calif., 
Warning  Area  (W-289)  and  excluding 
the  Eiirspace  below  5,000  feet  MSL  with- 
in Warning  Area  (W-289) . 

2.  Section  601.1177  (14  CFR  601.1177) 
Control  8u:ea  extension  (Long  Beach, 
Calif.)  is  amaided  to  read: 

§601.1177     Control      area      extension 
(SanU  Catalina,  Calif.). 

That  airspace  bounded  by  a  line  be- 
ginning at  latitude  33°25'50"  N.,  longi-^ 
tude  118°28'50"  W.. 
thence  to  latitude  33n9'00"  N.,  longi- 
tude 118°21'45"  W., 
thence  to  latitude  32°44'30"  N.,  longi- 
tude 119°07'00"  W.. 
thence  to  latitude  31°41'00"  N.,  longi- 
tude 120n5'00"  W., 
thence  to  laUtude  31'18'40"  N.,  longi- 
tude 121°  11'30"  W., 
thence  to  latitude  31°54'00"  N..  longi- 
tude 121°34'30"  W., 
thence  to  latitude  32°10'45"  N.,  longi- 
tude 120°16'15"  W., 
thence  to  latitude  32"52'15"  N.,  longi- 
tude 119''12'30"  W.. 
thence  to  the  point  of  beginnhig,  ex- 
cluding the  airspace  below  5,000  feet 
MSL. 
These  amendements  shall  become  ef- 
fective 0001  e.s.t.  January  11,  1962. 
(Sec.  307(a)  and  1110,  72  Stat.  749  and  800; 
49  U.S.C.  1348  and  1510.  and  Executive  Order 
No.  10854,  34  F  Jl.  9565) 

Issued  in  Washington,  D.C,  on  No- 
vember 24, 1961. 

D.  D.  Thomas, 

Director.  Air  Traffic  Service. 

[PJl.  Dqc   61-11300;    PUed,  Nov.  29,   1961; 
8:4Sajn.l 
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litie  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

LDocket8427c.o.l 

PART  13^PROHIBITED  TRADE 
PRACTICES 

Western  European  Import  Co.  et  ol. 

Subpart — Advertising  falsely  or  mis- 
leadingly:  §  13.2S5  Source  or  origin: 
§  13.235-60  Place;  8  13.235-60(0  For- 
eign, in  general.  Subpart— Pumishing 
means  and  histrumentallties  of  misrep- 
resentation or  deception:  S  13.1055  Fur- 
nishing means  and  instrumentalities  of 
misrepresentation  or  deception.  Sub- 
part— Misbranding  or  mislabeling: 
§  13.1325  Source  or  origin:  S  13.1325-70 
Ptocc:  §  13.1325-70(0  Foreign,  in  gen- 
eral. 

(Sec.  6,  38  Stat.  721;  15  D.S.C.  46.  Interpret 
or  apply  sec.  5.  38  Stat.  719,  as  amended;  15 
US:C.  45)  [Cease  and  desUt  order.  Benno 
Karpus  et  al.  trading  as  Western  European 
Import  Co..  New  York,  N.T.,  Docket  8427r) 
Sept.  15,  1961] 

In  the  Matter  of  Benno  Karpus  and  Aron 
Weintraub,  Indtvidually  and  as  Co- 
partners Trading  as  Western  European 
Import  Co. 

Consent  order  requiring  New  York 
City  distributors  of  porcelain  flgiutaes  to 
cease  representing  falsely  that  figurines 
actually  made  in  West  Germany  came 
from  Dresden  in  East  Germany,  by 
means  of  such  markings  as  "Dresden 
Art"  and  "Dresden  Dec."  and  advertis- 
ing plaques  furnished  retailers  bearing 
the  words  "Dresden  Figures",  and  by  use 
on  the  figurines  and  plaques  of  a  hall- 
mark closely  resembling  that  of  porce- 
lain manufacturers  of  Dresden. 

The  order  to  cease  and  desist,  in- 
cluding also  the  provision  requiring  re- 
port of  compliance  therewith,  is  as 
follows: 

It  is  ordered.  That  respondents  Benno 
Karpus  and  Aron  Weintraub,  individu- 
ally and  trading  under  the  name-  of 
Western  Europesm  Import  Co.,  or  under 
any  other  name,  and  their  agents,  repre- 
sentaUves  and  wnployees,  directly  or 
through  any  corporate  or  other  device, 
in  connection  with  the  offering  for  sale, 
sale  or  distribution  of  porcelain  figurines 
and  other  products  in  commerce,  as 
"commerce"  is  defined  in  the  Federal 
Trade  Comnussion  Act,  do  forthwith 
cease  and  desist  from: 

1.  Using  the  word  "Dresden",  eitiier 
independently  or  in  coimection  or  con- 
junction with  any  other  words  or  sym- 
bols, to  designate  or  describe  figurines  o^ 
other  china  or  porcelain  ware  which 
was  not  made  or  manufactured  in  Dres- 
den, (jermany. 

2.  Misrepresenting  in  any  manner,  di- 
rectly or  indirectly,  the  place  of  manu- 
facture or   origin  of  products  sold  by 

them. 

It  is  further  ordered.  That  the  re- 
spondents herehi  shall,  within  sixty  (60) 
days  after  service  upon  them  of  tliis 
order,  file  with  the  Commission  a  report 


thejr 
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In  writing  setting  forth  in  de<t&il 
manner  and  form  in  whicti 
complied  with  this  order. 

Issued:  September  15,  1961, 

By  the  Commission. 

[SEAL]  JOSEPH  W. 


Sbba. 
Seen  tary 


[FJl.   Doc.   61-11309;    PUed.  Nov. 
8:47  ajn.] 


Title  17— COMMODITY  m 
SECURITIES  EXCHANGES 

Chapter  II — Securities  and  Exihange 
Commission 

PART  200— ORGANIZATION;  CON- 
DUCT AND  ETHICS;  AND  INFOR- 
MATION AND  REQUESTS 


Subpart  E — Regulation  Regard 
Equal  Employment  Opport< 


in 


mg 
ity. 


Cha  )ter 


Pursuant  to  Executive  Order 
March  6,  1961,  and  the  authortfy 
ferred  upon  the  Securities  and 
Commission  by  the  various  statuses 
ministered  by  it,  Part  200  of 
Title  17,  is  amended  by  adding 
Sut^iart  E.  reading  as  follows 
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Authoutt:    i§  200.90  to  200.104 
der  sees.  19(a).  23(a).  48  Stat.   85, 
amended,  sec.  20(a).  49  Stat.  833, 
63  Stat.   1173,  sees.  38(a),   211(a), 
841.  855,  as  amended.  15  U^S.C.  77s, 
77888.  80ar-37. 8Qb-ll. 

§  200.90     General  statement. 

The  purpose  of  this  subpart  is 
plement   Part   II    of   Executive 
10925,   which   reaffirms  the  polliy   ex 
pressed  in  Executive  Order  No.  li  590  of 
January  18, 1955.  with  respect  to  ttie  ex 
elusion  and  prohibition  of  dlscrmina- 
tlon  against  any  employee  or  ap  tlicant 
for  employment  in  the  Federal  G  )vem 
ment  because  of  race,  color,  rellg  on,  or 
national  origin.    This  subpart  api  lies  to 
all  positions  In  the  Securities  aqd  Ex 
change  Commission,  whether  or 
competitive  service  and  supersede  the 
"Regulations  and  Procedures  und  ;r  Ex 
ecutive  Order   10590"  adopted   l^   the 
Commission  on  August  17, 1955. 

§  200.91     Definitions. 

(a)  "Commission"  means  the 
ties  and  Exchange  Commission. 
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the         (b)  "Committee"    means    the    Presi- 
have     dent's    Committee    on    Equal    Employ- 
ment Opportunity. 

(c)  "Chairman"  means  the  Chairman 
of  the  Securities  and  Exchange  Com- 
mission. 

(d)  "Executive  Vice  Chairman"  means 
the  Executive  Vice  Chairman  of  the 
Committee. 

2^,  1961;         (e)  "Order"  means  Executive  Order 
10925  of  March  6. 1961. 

§  200.92     Designation     of     Employment 
Policy  Officer. 

The  Employment  Policy  Officer  of  the 
Commission  shall  be  designated  by  the 
Chairman.  The  Employment  Policy  Of- 
ficer may  designate,  when  appropriate. 
Deputy  Employment  Policy  Officers  for 
each  of  the  regional  offices  of  the  Com- 
mission to  assist  the  Employment  Policy 
Officer.  The  positions  of  the  Employ- 
ment Policy  Officer  and  Deputy  Employ- 
ment Policy  Officer  shall  be  established 
outside  the  office  handling  the  person- 
nel matters  of  the  Commission  unless 
prior  approval  is  received  from  the  Ex- 
10925  of  ecutive  Vice  Chairman.  In  the  discharge 
con-  of  his  functions,  the  Emplojrment  Policy 
Officer  shall  be  under  the  immediate  su- 
pervision of  the  Chairman.  The  name 
of  each  Employment  Policy  Officer,  his 
official  title,  address  and  telephone  num- 
ber, and  any  changes  made  in  his  desig- 
nation, shall  be  furnished  to  the  Execu- 
tive Vice  Chairman. 

§  200.93      Duties     of     the     Employment 
Policy  Officer. 

The  Employment  Policy  Officer  shall: 

(a)  Advice  the  Chairman  with  respect 
to  the  preparation  of  regulations,  re- 
ports, and  other  matters  dealing  with 
the  exclusion  and  prohibition  of  dis- 
crimination imder  the  order. 

(b)  Process  complaints  of  alleged  dis- 
crimination in  personnel  matters  within 
the  Commission,  and  make  recommenda- 
tions to  approve  administrative  of- 
ficials for  such  corrective  measures  as  he 
may  deem  necessary. 

(c)  Appraise  the  personnel  operations 
of  the  department  or  agency  at  regular 
intervals  to  assure  their  continuing  con- 
formity to  the  policy  expressed  in  the 
order  of  excluding  and  prohibiting  dis- 
crimination. 

§  200.94     Who  may  file. 

Any  aggrieved  employee  of  the  Com- 
mission or  qualified  applicant  for  em- 
ployment in  the  Commission  who  be- 
lieves he  has  been  discriminated  against 
because  of  race,  creed,  color  or  national 
origin  may  file  a  written,  signed  com- 
plaint within  90  days  from  the  date  of 
the  alleged  discrimination,  unless  such 
time  is  extended  by  the  Employment 
Policy  Officer  or  the  Executive  Vice 
Chairman  for  good  cause  shown.  The 
complaint  shall  state  specifically  the  ac- 
tion or  personnel  matter  complained  of 
and  shall  contain  a  full  factual  state- 
ment to  support  the  allegations  made. 

§  200.95     Where  to  file. 

Complaints  may  be  filed  with  the  Em- 
plojrment  Policy  Officer  or  with  the  Com- 
mittee.    Those  filed  with  the  Committee 
qecuri-    may  be  referred  to  the  appropriate  Em- 
ployment Policy  Officer  for  considera- 


to  im- 
Order 


tion.  or  may  be  processed  by  the  r,^ 
mittee  pursuant  to  5  CPR  401  22  (2«  »S' 
6580) .  Where  complaints  are  m^lt 
the  Employment  Policy  Officer  oTS 
uty  Employment  Policy  Officer  he  bSi 
transmit  a  copy  of  the  complaint  in  th- 
Executive  Vice  Chairmaa  ^ 

§  200.96     Processing  of  compUinu ;  tim. 
limitation.  ^^' 

Within  30  days  from  receipt  of  a  com. 
plaint  by  the  Employment  PoUcy  QfflcAr 
or  within  such  additional  time  as  mv 
be  aUowed  by  the  Executive  Vice  Chair- 
man  for  good  cause  shown,  the  Emolov' 
ment  Policy  Officer  shall  process  the 
complaint  and  submit  to  the  Executive 
Vice  Chairman  a  report  on  disposiUon 
of  the  complaint.  Where  the  complain- 
ant  requests  a  hearing,  the  report  on  the 
disposition  of  the  complaint  may  be  sub- 
mitted to  the  Executive  Vice  Chairman 
within  60  days  after  the  receipt  thereof. 
§  200.97      Investigation. 

The  Employment  Policy  Officer  shall 
institute  a  prompt  investigation  of  each 
complaint,  and  shall  be  responsible  for 
developing  a  complete  case  record,  in- 
cluding an  adequate  transcript  or  agreed 
summary  of  any  hearing,  sufficient  to 
dispose  of  all  relevant  issues.  Whenever 
necessary  or  appropriate  for  a  full  de- 
velopment of  the  case,  the  Investigation 
shall  include  an  appraisal  of  employ- 
ment practices  in  the  organizational  seg- 
ment or  imit  in  which  the  alleged  dis- 
crimination occurred.  In  those  instances 
where  no  discrimination  is  found,  the 
complainant  shall  be  advised  of  such 
finding,  of  the  results  of  the  investiga- 
tion, and  of  his  ripht  to  secure  a  review 
by  the  Executive  Vice  Chairman. 

§  200.98      Negotiation  and  settlement. 

After  completion  of  the  investigation, 
if  the  Employment  Policy  Officer  be- 
lieves there  is  sufficient  justification  for 
the  complaint  to  support  an  effort  to  dis- 
pose of  the  matter  informally,  an  attempt 
should  be  made  to  resolve  the  matter 
by  informal  means. 

§  200.99      Opportunity    for   hearing  and 
review. 

(a)  In  any  case  not  disposed  of  by  In- 
formal means,  the  complainant  shiUl  be 
afforded  an  opportunity  for  an  oral 
hearing  before  the  Employment  Policy 
Officer  or  someone  designated  by  him, 
at  a  convenient  time  and  place.  At  such 
hearing,  the  Commission  shall  produce 
any  witnesses  in  its  employ,  upon  a 
showing  satisfactory  to  the  hearing  ofB- 
cer  of  reasonable  necessity  therefor,  and 
the  rights  of  confrontation  and  of  cross- 
examination  (insofar  as  may  be  neces- 
sary for  a  development  of  the  facts), 
shall  be  preserved.  Any  requests  for  the 
attendance  of  necessary  witnesses  in  the 
Commission's  employ  shall  be  made  in 
writing  of  the  complainant  at  least  10 
days  prior  to  the  date  of  the  hearing. 

(b)  The  complamant  shall  have  the 
right  to  Inspect  any  investigative  report 
except  where  the  Executive  Vice  Chair- 
man determines  that  any  report  or  por- 
tions thereof  shall  not  be  disclosed  for 
reasons  of  national  security.  The  hear- 
ing shall  be  informal  and  the  hearing 
officer  shall  make  his  proposed  findings 


jl^ay,  November  30,  1961 

J  -commend  conclusions  upon  the 
•"i^Sthc  record  before  him.  Where 
•^rfatoant  fails  to  appear  without 
*i?SSrshown  or  fails  within  60  days 
f'i^^  requested  information  or  to 
iSrisT  process  his  complaint,  such 
*"*J^  be  closed.  The  Employment 
SaOacer  may  refer  cases  to  the 
S?Stive  Vice  Chairman  for  study  and 
■^endation  after  the  Employment 
S^TofBcer  has  formulated  his  flnd- 
tHrlnd  recommendations  and  prior  to 
JdeSslon  by  the  Employment  Policy 

OflJcer. 

llH-lW     Right  to  counsel. 

p-rtles  to  proceedings  under  this  regu- 
^  abaU  have  the  right  to  be  accom- 
S^  represented  and  advised  by 
5JJS3.  or  by  other  qualified  represen- 
tittie. 
1110,191     Final  decision. 

nx  Employment  Policy  Officer  shaU 
Jte  the  final  decision  in  the  disposi- 
^of  the  case.  Where  the  Employ- 
mfflt  policy  Officer  has  referred  the  case 
rja  Executive  Vice  Chairman  for  re- 
ly and  advisory  opinion,  such  final 
^lon  may  be  made  only  after  receipt 
JfSe  recommendations  of  the  Executive 
vfce  Chairman.  Further,  such  final  deci- 
*BS  shall  be  reconsidered  whenever  re- 
jjolideration  is  recommended  or  ordered 
)l  the  Executive  Vice  Chairman. 
lUftldZ  Review  of  cases  hy  Executive 
Vice  Chairman. 

Ite  complainant  may  request  the  Em- 
Dtoment  Policy  Officer  to  forward  his 
M  to  the  Executive  Vice  Chairman  for 
tertetr  Such  request  must  be  made  by 
Ae  complainant  within  30  days  of  the 
date  of  final  action  by  the  Employment 
PBlli-  Officer,  unless  the  Executive  Vice 
CiiiirmBn  shall  waive  such  time  limita- 
(kn  upon  good  cause  shown. 


1119.103     Report  of  disposition  of  com- 
fbiats. 

The  Employment  Policy  Officer  shall 
iritoft  to  the  Executive  Vice  Chairman  a 
Rport  of  the  final  disposition  of  each 
eom^aint  processed  by  him.  The  report 
(tan  contain  the  following : 

(a)  A  copy  of  the  complete  case  record, 
f  requested  by  the  Executive  Vice 
QMinnan. 

(b)  A  summary  of  the  complete  case 
iword,  which  shall  include  the 
fcBowingt 

(1)  The  name  and  address  of  the 
eaaplainant. 

a)  The  date  on  which  the  complaint 
lis  ffled  with  or  referred  to  the  Em- 
piofment  Policy  Officer. 

(3)  A  summary  of  the  complaint  in- 
dieatiiig  the  specific  type  or  types  of 
discrimination  alleged. 

(4)  A  summary  of  the  results  of  any 
«pprfl<fifli  of  employment  practices  and 
the  significant  facts  disclosed  by  the  ih- 
Wtigation  and  any  hearing. 

«)  A  statement  describing  disposition 
d  the  complaint.  If  the  complaint  was 
vtthdiawn,  the  reason  for  withdrawal 
dwuld  be  Included. 

(«)  The  date  of  disposition  of  the 
complaint. 
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%  200.104     Dissemination     of     informa- 
tion. 

A  copy  of  this  subpart  shall  be  posted 
on  all  employee  bulletin  bocurds  and  all 
bulletin  boards  which  are  used  to  an- 
nounce Federal  examinations  and  Job 
opportunities  in  the  Commission;  where 
bulletin  boards  are  not  used,  the  regula- 
tions will  be  made  available  to  all  per- 
soimel.  Similar  publiCu.tion  shall  be 
made  of  the  name  and  address  of  the 
Employment  Policy  Officer  and  that  of 
any  Deputy  Emplojrment  Policy  Officers 
in  the  regional  offices  serviced  by  them. 
Information  concerning  the  Conunis- 
sion's  non-discrimination  policy  and 
procedures  shall  be  published  at  least 
annually. 

The  Commission  finds  that  the  fore- 
going action  relates  to  agency  orgaiiiza- 
tion,  procedure  or  practice  and  that  com- 
pliance with  sections  4(a) .  (b) ,  and  (c) 
of  the  Administrative  Procedure  Act  is 
unnecessary.  Such  action  shall  become 
effective  immediately. 

By  the  Commission. 

[sEALl  Orval  L.  Dubois. 

Secretary. 

November  20, 1961. 
[FS.   Doc.   61-11315:    PUed.  Nov.   29.   1961; 
8:48  a.m.] 

Title  32— NATIONAL  DEFENSE 

Chapter  V — Departtnent  of  the  Army 

SUBCHAPTiR   B— CLAIMS  AND  ACCOUNTS 

PART  536— CLAIMS  AGAINST  THE 

UNITED  STATES 

Military  Payment  Certificates 

Sections  536.79  through  536.84  are  re- 
voked and  the  following  substituted 
therefor: 


§  536.79     Definitions. 

(a)  United  States  dottar  bisttuments. 
For  the  purpose  of  §§536.79  to  536.87, 
United  States  doUar  instruments  include 
the  following: 

(1)  United  States  Treasury  checks 
(standard  doUar  checks)  drawn  on  the 
Treasurer  of  the  United  States  by  au- 
thorized finance  and  accounting  officers. 

(2)  Travelers'  checks  issued  by  the 
American  Express  Company.  Bank  of 
America.  National  Trust  and  Savings 
Associations,  Mellon  National  Bank  and 
Trust  Company,  First  National  City 
Bank  of  New  York,  Thomas  Cook  and 
Son  (Bankers)  Ltd..  and  the  First  Na- 
tional Bank  of  Chicago,  when  expressed 
in  United  States  dollars. 

(3)  United  States  military  disbursing 
officers'  payment  orders. 

(4)  American  Express  Company 
money  orders,  when  expressed  in  United 
States  dollars,  and  United  States  postal 
money  orders. 

(5)  Telegraphic  money  orders,  when 
expressed  hi  xmited  States  dollars. 

(b)  Military  payment  certificates. 
The  military  payment  certificate  la  an 
instrument,  issued  in  denominations  of 
6«?,  10^,  25^,  60^.  $1,  $5.  and  $10.  used  as 
the  official  medium  of  exchange  in  aU 
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establishments  in  the  areas  listed  In 
§  536.80(a). 

(c)  Authorized  personnel.  For  the 
purpose  of  §§  536.79  to  536.87,  autliorlzed 
personnel  include: 

(1)  Military  personnel  of  the  Utdted 
States  Government  including  Reserve 
members  on  active  duty. 

(2)  Members  of  the  Reserve  cwnpo- 
nents  performing  active  duty  for  train- 
ing, or  inactive  duty  training  and  not  in- 
cluded in  subparagraphs  (3)  through  (9) 
of  this  paragraph. 

(3)  Civilians,  who  are  citizens  of  the 
United  States,  employed  directly  or  In- 
directly through  contractors,  by  the  De- 
partment of  Defense. 

(4)  CiviUans,  who  are  citizens  of  the 
United  States,  employed  directly  by 
agencies  of  the  United  States  Qovem- 
ment.  other  than  the  Department  of  De- 
fense, when  authorized  by  the  appropri- 
ate oversea  commander. 

(5)  Dependents  or  persoimel  Included 
in  subparagraphs  (1)  through  (4)  of 
this  paragraph. 

(6)  Civilians,  other  than  citizens  of 
the  country  whose  currency  is  legal  ten- 
der in  the  area,  directly  employed  by  the 
Department  of  Defense,  when  author- 
ized by  the  appropriate  oversea  com- 
mander. 

(7)  Civilians,  other  than  citizens  of  the 
country  whose  currency  is  legal  tender 
in  the  area,  who  are  employed  by  quasi- 
official  organizations  in  or  under  the  De- 
partment of  Defense  and  working  for  the 
benefit  of  members  of  the  Armed  Forces 
of  the  United  States,  when  authorized 
by  appropriate  oversea  conmiander.  Ex- 
tmiples  of  quasi-official  organizations  are 
the  Army  and  Air  Force  Exchange  Serv- 
ice and  its  exchanges;  USO;  American 
Red  Cross;  vmit  clubs;  enlisted  person- 
nel and  officers'  cluljs  and  messes;  Cen- 
tral Welfare  Fund  of  the  major  oversea 
command,  etc. 

(8)  Persormel  attached  to  the  head- 
quarters of  any  United  States  militarr 
or  naval  imit  when  specifically  author- 
ized by  the  oversea  conmiander.  Such 
authorization  will  be  based  on  the  over- 
sea conunander's  determination  that 
such  persoimel  can  best  perform'  their 
mission  by  having  access  to  Department 
of  Defense  facilities. 

(9)  Retired  military  persormel  who 
are  citizens  of  the  United  States. 

(10)  Individuals  not  falling  within  the 
categories  of  personnel  described  in  sub- 
paragraphs   (1)    through    (9)    of    this 
paragraph,  may  be  considered  "author- 
ized persormel"  if  they  qualify  for  logistic 
support  under  the  policy  contained  in 
paragraph  4,  AR  700-32,  which  provides: 
"Commanders  of  oversea  areas  are  au- 
thorized to  furnish  logistic  support  on 
a  reimbvu-sable  basis  to  the  eligible  indi- 
viduals and  agencies  covered  by  these 
regulations  in  accordance  with  principles 
specified   herein.    The    decision    as    to 
whether  an  agency  or  individual  is  eligi- 
ble to  receive  logistic  support  under  the 
policies  and  principles  of  these  regula- 
tions rests  with  the  commander  of  the 
oversea  command.    Conmiandars  of  uni- 
fied  commands  in  oversea  areas  may 
issue     such     additional     implementing 
instructions  as  are  necessary  to  assure 
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unlXbrm  implication  of  the  princi>les  and 
policy  of  these  regulations  witqin  their 
commands." 

(d)  Oversea  commander.  Tte  term 
"oversea  commander"  means  t  le  com- 
manding general  of  a  major  1  oversea 
command. 

§  536.80     Use  of  military  paymei  t  certifi. 
cates. 


Military 
only 
by 
fallowing 


u  led 
Defense 


author- 
in   and 
:  )efense. 


:  Military 
iuthor- 
foUow- 


(a)  Areas   in   which   used. 
payment  certiflcates  are  to  be 
In    the    Department    of 
authorized  personnel   in   the 
areas: 

Cyprus. 

Iceland. 

Japan  and  outlying  Islands. 

Korea. 

Libya. 

Morocco. 

Philippine  Islands. 

(b)  Disbursement  of  militai  y  pay- 
ment certificates.    In  the  areas  jisted  in 

paragraph  (a)  of  this  section, 

payment  certiflcates  will  be  disb  irsed  to 
authorized  personnel  for  all  item ;  of  pay 
and  allowances  and  for  all  other 
ized   payments    to   individuals 

imder    the    Department    of       

Where  applicable  the  limitation^  stated 
in  S  536.82  will  be  observed. 

(c)  Facilities  in  which  used. 
payment  certificates  are  the  only 
ized  medium  of  exchange  in  the 
ing  facilities: 

(1)  Army,  Navy,  and  Air  Torke  sales 
and  services  installations  and  activities. 

(2)  Theaters  and  other  entertf  inment 
facilities  operated  by  Departi^ent  of 
Defense. 

(3)  Officers'  and  enlisted  peirsonnel 
messes  and  clubs,  including  Aiierlcan 
Red  Cross  installations. 

(4)  Army.  Navy,  and  Air  Fore^  postal 
installations    for    purchase    of 
money  orders  and  stamps,  and 
of  postal  money  orders. 

(5)  Contributions  to  all  authorized 
charitable  appeals,  church  coll  tctions, 
and  chaplain's  funds  when  remiti  ance  is 
to  be  forwarded  to  the  United 
through  Department  of  Defensej  chan- 
nels. 

(6)  Payments  to  all  travel  aiencies. 
radio,  cable,  telegraph,  and  telephone 
companies,  and  all  other  similar  facili-^ 
ties  when  remittance  is  to  be  for  varded 
to  the  United  States  through  Depa  rtment 
of  Defense  channels. 

(7)  All  other  official  agencies,  ., „- 

official  and  private  agencies  of  or  work- 
ing in  behalf  of  United  States  krmed 
Forces  providing  goods,  serviced,  and 
facilities  to  members  of  the  Uniteq  States 
Armed  Forces. 

§  536.81      Restrictions  on  possessipn  and 
use. 

(a)  Possession     or    use     prof^ibited 
Possession  or  use  of  military 
certiflcates  is  prohibited  unless  _ 
in  accordance  with  9  536.79-536 
such  additional  regulations  as 
issued     by     the     oversea 
concerned. 
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(b)  Not  to  violate  directives.  Acquisi- 
tion, possession,  and  use  of  military  pay- 
ment certiflcates  incident  to  normal 
legitimate  transactions  within  the  De- 
partment of  Defense  must  not  violate 
Department  of  the  Army  or  major  over- 
sea command  directives  or  the  Uniform 
Code  of  Military  Justice. 

(c)  Acceptance,  transfer,  or  exchange. 
Under  no  circumstances  will  military 
payment  certificates  be  accepted  frpm. 
transferred  to.  or  exchanged  for  persons 
other  than  authorized  personnel.  Mili- 
tary payment  certiflcates  will  not  be  ac- 
cepted or  exchanged  after  the  date 
specified  by  the  Secretary  of  the  Army  as 
the  last  day  for  their  acceptance  or 
exchange. 

(d)  Transmission  through  mail.  In- 
dividuals are  prohibited  from  transmit- 
ting military  payment  certiflcates 
through  the  mails  to  any  areas  other 
than  those  specified  in  §  536.80(a). 
Military  payment  certificates  may  be 
transmitted  to  authorized  personnel  or 
official  agencies  by  mail  within  or  be- 
tween the  areas  specified  in  S  536.80(a). 

§  536.82      Limitation  on  amounts. 

(a)  Civilian  and  attached  personnel. 
The  disbursement  of  military  payment 
certificates  to  civilian  and  attached  per- 
sonnel referred  to  in  §  536.79(c)  is 
limited  to  the  amovmt  determined  by  the 
oversea  commander  to  be  necessary. 

(b)  Reservecomponent  members.  The 
disbursement  of  military  payment  cer- 
tificates to  reserve  component  members 
referred  to  in  §  536.79(c)  is  limited  to  $50 
per  quarterly  period  for  each  individual. 
There  is  no  limitation  on  the  number  of 
purchases  which  may  be  made  by  an 
individual  in  any  quarterly  period,  ex- 
cept that  the  total  value  of  military  pay- 
ment certiflcates  issued  during  the 
period  may  not  exceed  $50. 

§  536.83     Convertibility  of  military  pay- 
ment  certificates. 

(a)  For  authorized  personnel.  Pi- 
nance  and  accounting  officers  and  their 
agents,  subject  to  prescribed  limitations, 
are  authorized  to  exchange  dollar  in- 
struments for  military  payment  certifl- 
cates, or  military  payment  certiflcates 
for  dollar  instruments  for  persons 
authorized  to  possess  such  certiflcates. 

(b)  Transactions  with  disbursing  offi- 
cers of  other  services.  Dollar  instru- 
ments may  be  exchanged  for  military 
payment  certificates  or  military  payment 
certificates  for  dollar  instruments  in 
transactions  with  Navy  and  Air  Force 
disbursing  officers  and  their  agents. 
Oversea  commanders  may  specifically 
authorize  such  transactions  with  other 
disbursing  officers  of  the  United  States 
Government  and  their  agents. 

§  536.84  Conditions  under  which  mili- 
tary payment  certificates  may  be  con- 
verted. 

Authorized  personnel  may  exchange 
military  pasrment  certiflcates,  in  amounts 
legitimately  in  their  possession  for 
United  States  currency,  coin,  or  dollar 


instruments,    including    United    Rt«f 
Treasury  checks  as  provided  in  DerSrfJ^ 
Army  regulations,  under  the  to^ 
conditions:  ""wmg 

StltL.^^""  departure  for  the  United 

(b)  When  traveling  under  competent 
orders  to  areas  where  miUtary  paS 
certificates  are  not  designated  for  u» 

(c)  When  traveling  under  competent 
orders  to  military  payment  cerUflS, 
areas  where  finance  and  accounting  offl 
cers  class  B  agent  officers,  includi^ 
military  attache  agent  officers  or  m 
change  facilities  are  not  readily  availahu 
to  the  traveler.  -"«»««: 

§  536.85  Conversion  of  military  pay 
mcnl  certificates  outside  desiciuiMl 
areas.  *     "* 

The  provisions  of  §  536.84  will  not  be 
construed  as  authorizing  finance  and  ac- 
counting  officers  or  their  agents  in  areas 
outside  those  listed  in  §  536.80  to  convert 
military  payment  certiflcates  for  au 
thorized  personnel  returning  from  mill 
tary  payment  certificate  areas.  8uch 
exchange  must  be  made  prior  to  de- 
parture from  the  miUtary  payment 
certificate  area. 

§  536.86  Conversion  of  invalidated  mili. 
tary  payment  certificates. 

(a)  When  and  how  converted.  Con- 
version  of  invalidated  series  of  military 
pajmient  certificates  will  be  effected 
within  the  time  limits  and  under  condi- 
tions specified  by  the  Comptroller  of  the 
Army. 

(b)  When  found  in  effects  of  de- 
ceased personnel.  Invalidated  series  of 
military  payment  certiflcates  in  amounts 
not  in  excess  of  $500,  found  in  the  ef- 
fects of  deceased  personnel  or  personnel 
in  a  missing  status,  will  be  converted 
into  a  Treasury  check.  Such  military 
payment  certiflcates  will  be  converted 
only  if  date  of  death  or  entry  into  miss- 
ing status  was  prior  to  the  date  the  series 
of  military  payment  certiflcates  was 
withdrawn  from  circulation.  The  Treas- 
ury check  will  be  disposed  of  in  accord- 
ance with  regulations  governing  disposi- 
tion of  effects  of  deceased  or  missing 
personnel.  Amounts  in  excess  of  $500 
will  be  forwarded  by  the  summary  court 
officer  to  the  Finance  Center,  UJ3.  Army 
for  decision  regarding  exchange  of  such 
certiflcates. 

(c)  Disposition  when  received  with 
claim.  Under  no  circumstances  wiU  in- 
validated series  of  military  payment  cer- 
tiflcates received  with  claUns  for  con- 
version be  taken  up  in  the  accounts  of 
the  finance  and  accounting  officer.  Such 
certificates  will  be  held  in  safekeeping 
until  decision  is  made.  If  the  claim  is 
disapproved,  the  certificates  will  be  re- 
turned to  the  claimant.  In  the  event 
these  certiflcates  are  again  received  by 
the  finance  and  accounting  officer  as  un- 
deliverable  and  reasonable  efforts  fail  to 
locate  the  claimant,  the  certiflcates  will 
be  held  for  a  period  of  6  months  after 
which  time  the  proceeds  of  the  certifl- 
cates will  be  deposited  in  the  Treasury 
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».  tKB  General  Fund  (Misc.)  Receipt 
JJJJnt  211060  "Forfeitures  of  un- 
J^ned  money  and  property." 

J5S6JJ7  Confiscation  of  miliury  pay- 
•      oient  certificates. 

(ft)  Unauthorized  persons.  Military 
^yment  certificates  found  in  the  posses- 
JJirf^unauthorired  persons  subject  to 
S^ooUce  power  of  the  United  States 
IS  be  confiscated.  The  doUar  proceeds 
M  be  deposited  in  the  Treasury  to  the 
^-ralPund  (Misc.)  Subsequent  claims 
^peoovery  of  these  funds  will  be  for- 
^ided  through  the  Finance  Center. 
JXArmy  to  the  General  Accounting 
^,   Washington    26,   D.C.,   for   ad- 

Mlleation. 

^b^Authorized  persons.   MiUtary  pay- 
MDt  certiflcates  confiscated  from  au- 
^aglatd  persons,  who  are  suspected  of 
ttulal  dealings  in  military  payment  cer- 
SltM.  will  be  held  until  there  is  a 
^jUBg,  either  by  court-martial  or  as  the 
JMdTof  administrative  proceedings,  as 
^whether  or  not  the  impounded  certifl- 
MtM  were  obtained  in  a  manner  prohib- 
ited by  85  536.79  to  536.87  or  in  a  maimer 
prohibited    by   local   regulations.     Ad- 
Sniitrative  proceedings  will  afford  the 
indtyldual  a  full  and  complete  oppor- 
tmlty  to  disprove  the  allegation  of  un- 
lawful acquisition.    The  dollar  proceeds 
of  military  payment  certiflcates  foxmd 
to  have  been  UlegaUy  acqtdred  will  be 
deposited  as  in  paragraph   (a)   of  this 
lection.   If  it  is  adjudged  that  the  mili- 
tary payment  certiflcates  were  legally 
lOQuired.  they  will  be  returned  to  the 
Individual  from  whom  they  were  con- 
flieated.    In  those  cases  where  the  re- 
turned certiflcates  were  invalidated,  as 
t  result  of  a  conversion  program,  on  or 
labiiequent  to  the  date  of  seizure,  the 
Individual  will  submit  a  claim  for  con- 
vosion  of  the  invalidated  certiflcates, 
with  complete  information,  through  ap- 
pcopriate  channels.    A  copy  of  the  court- 
martial  findings,  or  administrative  pro- 
ceedings, whichever  Is  appropriate,  will 
be  forwarded  with  these  claims.   Adjudi- 
cation and  flnal  determination  on  such 
fU<m«  will  be  made  by  the  Finance  Cen- 
ter, UjS.  Army,  under  the  authority  dele- 
gated by  the  Comptroller  of  the  Army, 
or  by  the  headquarters  of  the  oversea 
command  when  so   authorized  by  the 
Comptroller  of  the  Army. 
(Chap.  la.  AR  87-103]     (Sec.  8.  68  Stat.  821, 
M  amended;  81  UJ8.C.  492c) 

J.  C.  Lambkrt, 
Af o^or  General.  U.S.  Army, 
The  Adjutant  General. 

I7JR.  Doc.   61-11238;    FUed,  Nov.   29,    1961; 
8:46  a.m.] 


FEDERAL  REGISTER 

Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  ond  Drug  Adminis- 
tration, Dopartmont  of  Hoolth,  Edu- 
cation, and  Wolfaro 

SUBCHAPTEK  B— FOOD  AND  FOOD  PtODUCTS 

PART  121— FOOD  ADDITIVES 

Subpart  C — Food  Additivos  Pormitted 
in  Animal  Feed  and  Animol-Feod 
Supplements 

RomtEL' 

Correction 

In  FH.  Doc.  61-11212,  appearing  at 
page  11210  of  the  issue  fcM-  Tuesday,  No- 
vember 28,  1961,  the  word  "remix"  in 
the  introductory  text  of  S  121.209(e) 
should  read  "premix". 


SUBCHAPTEI  D— HAZARDOUS  SUBSTANCES 

PART  191— HAZARDOUS  SUB- 
STANCES: DEFINITIONS  AND  PRO- 
CEDURAL AND  INTERPRETATIVE 
REGULATIONS 

Placement,  Conspicuousnoss,  Contract 

Correction 

In  F.R.  Doc.  61-11215.  appearing  at 
page  11213  of  the  issue  for  Tuesday, 
November  28, 1961,  the  word  "crossbone" 
in  S  191.101(b)  should  read  "crossbones". 

Title  47— TaECOMMUNlCATION 

Chapter  I — Federal  Communications 
Commission 

[Docket  No.  14272;  FCC  81-1401] 

PART  3— RADIO  BROADCAST 
SERVICES 

Table  of  Assignments 

In  the  matter  of  amendment  of 
S  3.606,  Table  of  Assignments,  Television 
Broadcast  Stations  (Bay  City,  Michi- 
gan), Docket  No.  14272  (RM-271). 

1.  The  Commission  has  before  it  for 
consideration  its  notice  of  proposed  rule 
making  released  September  15, 1961  pro- 
posing that  Channel  19,  now  assigned  to 
Bay  City.  Michigan,  be  reserved  for  non- 
commercial educational  use  in  that  com- 
munity. Channel  73  Is  presently  re- 
served for  education  in  this  commudity. 
The  petitioner  prefers  Channel  19  for 
technological  reasons. 

2.  The  petition  of  Delta  College  noted 
that  a  study  has  been  mjwie  of  the  po- 
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tential  educational  uttUzaticm  of  a  tele- 
vision station  In  the  Bay  City-Saglziaw- 
Midland  arek.  and  that  all  of  the  educa- 
ti<mal  and  cultural  institutions  In  the 
area  were  of  the  view  that  there  was  need 
for  a  new  television  station  reserved  ex- 
clusively for  educational  use.  "niepuliUe 
and  parochial  schoola,  the  colleges  and 
universities,  an  advisory  oommittee  of 
business  and  industrial  leaders,  and  an 
Arts  Council  formed  of  nine  art  and  cul- 
tural institutions  have  Indicated  an  In- 
tention to  program  on  the  proposed 
station.  

3.  No  comments  or  oppositions  were 
filed  in  the  rule  making.  On  the  basis 
of  the  needs  recited  in  support  of  the 
proposal,  the  Commission  finds  that 
adoption  of  the  proposal  is  in  the  public 
interest  and  that,  concomitantly,  the 
present  educational  reservatian  on 
Channel  73  at  Bay  City  may  be  deleted. 

4.  Authority  for  the  amendment 
adopted  herein  is  contained  in  sections 

4  (i)  and  (j ) .  303  and  307(b)  of  the  Com- 
munications Act  of  1934,  as  amended. 

6.  In  view  of  the  foregoing:  It  is 
ordered.  That  effective  January  2,  1962. 
the  table  of  assignments  contained  In 

5  3.806  of  the  Commission's  rules  and 
regiilations  is  amended,  with  respect  to 
the  commxuiity  named,  to  read  as 
follows: 


City 
Bay  City.  Midi. 


Channel  No. 
5-.n9+.«t-.T8+ 

(Sec.  4.  48  Stat.  1066.  ai  amended;  47  UB.C. 
154.  Interpret  or  apply  sees.  308.  307, 48  Stat. 
1082,  1068;  47  UJB.C.  808.  807) 

Adopted:    November  21,  1961. 

Released:    November  27,  1961. 

TsDMRAL  ComnrmcATioifs 
ComnssiOH. 
tSKAt]        Bin  F.  Waple, 

Acting  Secretary. 

[P.R.   Doc.   61-11846;    FUed,   Nov.  29,   1961; 
8:63  ajn.] 


[Docket  Mo.  18862:  FCC  61-1828] 

PART  14— PUBUC  FIXED  STATIONS 
AND  STATIONS  OF  THE  MARITIME 
SERVICES  IN  ALASKA 

Frequencies  for  Ship-Shoro  and  Ship- 
to-Ship  Communication  by  Tolog- 
raphy  to  Telephony  In  All  Zones 

Correction 

In  FIL  Doc.  61-11009.  appearing  at 
page  10918  of  the  Issue  for  Wednesday, 
November  22, 1961.  in  {  14.259(a)  (3)  (U) , 
the  frequency  reading  "6390.2"  should 
read  "4390^". 


ly,  November  SO,  1961 


Proposed  Rule  Malang 


DEPAmiENT  OF  AliUCULIIIRE 

AgHcuhurol  Stabifization  anjd 
Contfvcrtion  S«ffvk* 

[  7  CFK  Port  998  ] 

[Docket  No.  AO  2W-A5] 

MILK  IN  CORPUS  CHRIST1,  TEXAS. 


MARKETING  AREA 


Netic*  of  Recomm«nd«<f  Decision 
Opportunity  To  Rle  Written  E)  cep- 
tjont  on  Proposed  Amendmerts 
Tentative     Morketing     Agreement 
and  to  Order 


Puxsuant  to  tbe  provisions  ol  the 
Agricultural  Idarketing  Agreemem  Act 
of  1937.  as  amended  (7  UJ3.C.  e  1  et 
seq.) .  and  the  applicable  rules  of  pn  ctice 
and  procedure  governing  the  f  ormul  ition 
<tf  marketing  agreements  and  mark  ^tlng 
orders  (7  CFR  Part  900)  ^  notice  is  h(  reby 
given  of  the  filing  with  the  Heiiring 
Clerk  of  this  recommended  decisis  n  of 
the  Assistant  Secretary,  United  E  »tes 
Department  of  Agriculture,  with  re  ipect 
to  proposed  amendments  to  the  tenta- 
tive marketing  agreement  and  order 
regulating  the  hanrfUng  of  milk  ii  the 
Corpus  Christl,  Texas,  marketing  urea. 
Interested  parties  may  file  writter  ex- 
ceptions to  this  decision  with  the  I:  ear- 
ing ClCTk,  United  States  Departmei  it  of 
Agriculture,  Washington  25.  D.C..  not 
later  than  the  close  of  business  the  10th 
day  after  publication  of  this  decisi(  n  in 
the  Fkskrai.  Rkgistxr.  The  excep  ions 
should  be  filed  in  quadruplicate. 

Preliminary  statement.  The  heixlng 
on  the  record  of  which  the  proposed 
amendments,  as  hereinafter  set  f>rth, 
to  the  tentative  marketing  agreement 
and  to  the  order,  were  formulated,  was 
conducted  at  Edinbiurg,  Texas,  on  ,  Lpril 
21.  1961.  pursuant  to  notice  th<  reof 
which  was  Issued  March  38.  1961  (26 
FJL  2756) . 

The  material  Issues  on  the  record  of 
the  hearing  relate  to : 

1.  The  classification  and  accouzting 
for  dietary  products  and  other  fort  fied 
fluid  milk  products. 

2.  Ctasslflcation  of  sour  cream  and 
related  products. 

3.  Pooling  requirements  for  fiuid  nilk 
plants  also  meeting  the  pooling  reqx  Ire- 
ments  of  another  Federal  order. 

Findings  and  conclusions.  The  fol  ow- 
ing findings  and  conclusions  on  the  tna- 
terial  issues  are  based  on  evidence  ire- 
sented  at  the  hearing  and  the  re:ord 
thereof: 

1.  Classification  and  accounting  for 
dietary  products  and  other  fortified  i  luid 
miVc  products.  Fortified  fluid  milk  p;  od- 
ucts.  Including  dietary  products,  should 
be  classifled  as  Class  I  only  to  the  ex- 
tent of  the  weight  of  an  unmodified  fluid 


and 

P- 
to 


milk  product  of  the  same  nature 
butterfat    content,    excluding    the 


and 
dry 


weight  of  any  nnnminr  additives  suc|i  as 
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flavoring,  etc.  The  skim  milk  equivalent 
of  the  nonfat  milk  solids  not  classifled  as 
Class  I  should  be  considered  a  Class  n 
disposition. 

The  existing  order  provisions  provide 
for  full  skim  milk  equivalent  accoimt- 
Ing.  Hence,  when  nonfat  milk  solids 
in  the  form  of  nonfat  dry  milk  or  con- 
densed skim  milk  are  added  to  a  fluid 
milk  product  to  Increase  the  nonfat  milk 
solids  content,  the  skim  milk  equivalent 
of  the  total  nonfat  milk  solids  in  the 
product  is  classifled  as  Class  I.  Since 
the  order  provides  for  individual-han- 
dler pooling  there  is  no  provision  for 
any  compensatory  pasonents  on  other 
source  milk.  Producer  milk  Is  given  pri- 
ority of  assignment  in  Class  I  and  to 
the  extent  that  producer  receipts  are 
available  in  the  plant,  producers  are 
credited  a  Class  I  utilization  on  the  fxill 
skim  milk  equivalent  of  other  source 
nonfat  milk  solids  received  in  concen- 
trated form  and  used  in  fortification  or 
reconstitutlon.  Where  nonmilk  products 
such  as  salt,  sugar,  fiavoring,  etc.,  are 
used  in  making  any  milk  product,  the 
weight  of  such  additives  is  deducted  be- 
fore reconciliation  of  the  pounds  of  skim 
and  butterfat  to  be  classifled. 

Handlers  proposed  that  fiuid  milk 
dietary  foods  be  classified  as  Class  n 
in  lieu  of  the  present  Class  I  classifica- 
tion and  that  the  skim  milk  equivalent 
accounting  for  nonfat  milk  solids  used 
in  fortification  be  discontinued.  It  was 
their  position  that  the  product  cost  re- 
sulting from  the  present  Class  I  classi- 
fication of  dietary  fluid  milk  products 
places  them  at  a  competitive  disadvan- 
tage with  similar  products  in  dry  form 
or  in  hermetically  sealed  containers  made 
from  ncHi-Grade  A  milk  and  milk  prod- 
ucts and  distributed  through  grocery 
stores,  drug  stores,  food  establishments 
and  similar  outlets.  They  suggested 
that  a  Class  II  classification  and  pricing 
woiild  permit  more  competitive  resale 
pricing  and  hence  create  a  greater  de- 
mand for  their  product.  This  they  con- 
tended would  serve  to  Increase  over-all 
returns  to  producers  because  less  milk 
woTild  be  disposed  of  necessarily  in  Class 
n-A  (Cheddar  cheese).  They  further 
contended  that  a  Class  I  classification 
and  pricing  on  the  skim  milk  equivalent 
of  nonfat  milk  solids  used  in  the  fortifi- 
cation of  (Tlass  I  products  is  imreallstlc 
and  unduly  Increases  handlers'  cost. 

Producers,  on  the  other  hand,  opposed 
any  change  in  the  present  accounting 
procedure.  It  was  their  position  that 
full  skim  milk  equivalent  accounting  is 
essential  to  protect  the  integrity  of  the 
classification  scheme  under  the  Federal 
order  and  that  unless  nonfat  milk  solids 
used  in  fortification  are  accounted  for  on 
a  skim  milk  equivalent  basis  in  Class  I, 
handlers  have  opportimlty  to  displace 
producer  milk  in  Class  I  with  lower 
priced  other  source  Tniiif 

A  great  deal  of  the  testimony  on  the 
record  was  offered  to  substantiate  that 


dietary  milk  products  were,  or  were  not 
reqiilred  to  be  made  from  locally  «iu 
proved  milk  under  the  various  hea^ 
ordinances  In  effect  in  the  maik^ibnis 
area.  Regardless  of  the  Intent  of  tht 
ordinances  it  is  apparent  that  the  local 
health  authorities  are  not  so  Interpretinc 
their  ordinances.  However,  this  Is  of 
little  consequence  since  handlers  are  not 
permitted  to  bring  fluid  non-Orade  A 
milk  or  skim  milk  into  their  fluid  odlk 
plants.  Under  any  clrcumstanoet  It  it 
clear  that,  because  of  the  perishability 
of  the  finished  dietary  product,  handlen 
use  only  milk  of  the  highest  quality  anil 
hence  they  require  and  rely  on  local 
producers  to  furnish  their  full  flukl  milk 
requirements.  Therefore,  it  is  appropri- 
ate and  necessary  that  the  Class  I  classi- 
fication be  retained. 

Fortification  of  fiuid  milk  prodoeto 
ciistomarily  Is  accomplished  by  the  ad- 
dition of  concentrated  nonfat  milk  solids 
to  fluid  milk  or  skim  milk  to  yield  a 
flnlshed  product  of  higher  nonfat  mn^ 
solids  content  than  that  of  an  equivaknt 
amount  of  whole  (producer)  milk.  Re- 
constituted products,  on  the  other  hand. 
Involve  the  process  of  "floating"  concen- 
trated milk  solids  in  water  to  jrleU  a 
weight  of  product  approximately  equal 
to  the  weight  of  milk  from  which  tbe 
concentrated  product  was  flrst  made  by 
the  removal  of  water. 

Nonfat  dry  milk  and  condensed  miii^ 
or  skim  milk  are  ordinarily  derived  from 
unpriced  milk  or  milk  which  has  been 
priced  as  siirplxis  under  a  Federal  order. 
These  products  are  not  neceasarily 
processed  from  producer  milk  and  may 
be  made  from  ungraded  milk.  An  eco- 
nomic Incentive  exists  for  handlers  to 
substitute,  where  possible,  reconstituted 
fluid  milk  products  for  fluid  milk  prod- 
ucts processed  from  current  receipts  of 
producer  milk.  Since  such  substitutUm 
would  displace  an  equivalent  amount  of 
producer  milk  in  Class  I,  the  appllcatka 
of  skim  milk  equivalent  accounting  la 
this  clrcimistance  is  economically  sound 
and  is  necessary  to  maintain  orderly 
marketing. 

The  same  economic  incentive  does  not 
exist,  however,  with  respect  to  the  use 
of  nonfat  dry  milk  or  condensed  skim 
milk  to  fortify  a  fluid  milk  product.  If 
nonfat  milk  solids  are  to  be  derived 
from  producer  milk,  the  skim  milk  must 
flrst  be  processed  into  usable  form;  Le.. 
nonfat  dry  milk  or  condensed  skim  milk. 
Such  products  processed  from  producer 
milk  have  no  greater  value  for  fortifica- 
tion purposes  than  similar  products  pur- 
chased on  the  open  market.  Such  prod- 
ucts are  used  in  fortification  to  increase 
the  palatability  of,  and  hence  the  sal- 
abUity  of,  the  flnlshed  product.  Portifl- 
cation  only  slightly  increases  the  volume 
of  the  product  and  under  no  circum- 
stances can  it  be  concluded  that  the 
added  solids  displace  producer  milk  In 
Class  I  beyond  the  minor  Increase  In 
volmne  which  results. 


-w*n  the  skim  milk  equivalent  pro- 
JlTto  applied  to  fortifled  milk  prod- 
lilt  inflates  signiflcantly  the  utlllaa- 
Srmd  disposition  of  Class  I  milk.  The 
■  S^^  In  the  case  of  dietary  food  prod- 
STrtSUlts  in  a  Class  I  classification  of 
Sot  tiro  and  one-half  times  the  actual 
fS«n«»  For  reasons  previously  stated 
JiT^ther  necessary  nor  appropriate 
!h^  handlers  continue  to  be  required 
zZaaaaxA  and  pay  for  this  Inflated  vol- 
iiln Class  I.  Nevertheless,  It  is  prac- 
'  S  and  administratively  necessary  to 
Zntaln  fuU  skim  milk  equivalent  ac- 
^a^Mna  These  conclusions  can  be  rec- 
JSadl  by  providing  that  fortifled  fluid 
JSfproducts  shall  be  classified  as  Class 

ffJJty  to  the  extent  of  the  weight  of  an 
ignodlfled  fluid  milk  product  of  the 
aoe  nature  and  butterfat  content,  ex- 
AyMng  the  dry  weight  of  any  nonmilk 
gddlUve  such  as  flavoring,  sugar,  etc. 
f^  l^m  milk  equivalent  of  the  nonfat 
aOk  solids  not  classified  in  Class  I  should 
le  considered  as  Class  n  disposition. 

No  change  was  proposed  in  the  ac- 
eoontlng  procedure  to  be  followed  in 
QMM  where  flavoring  and  other  nonmilk 
iddltlves  are  used  in  processing  unforti- 
llad  products.  The  dry  weight  of  such 
^AUttves  should  be  deducted  in  de- 
iBBining  the  amount  of  skim  milk  and 
butterfat  to  be  accoimted  for.  This  is 
MoenOly  consistent  with  the  procedure 
DOW  employed  and  the  conclusions  here- 
Inbdoreset  forth  relative  to  the  account- 
Mivocedure  to  be  employed  for  fortifled 

products. 

1  CUissification  of  sour  cream  and  re- 
W«d  products.  The  classiflcation  pro- 
iWons  should  be  revised  to  provide,  in 
tbe  case  of  sour  cream,  that  only  sour 
owm  and  those  sour  cream  products 
iMrh"  are  disposed  of  under  a  Grade  A 
Ud  rtuill  be  classified  as  Class  I.  Such 
pnducts  disposed  of  without  a  Grade  A 
Isbd  should  be  classifled  as  Class  n. 

Handlers  proposed  revision  of  the  clas- 
dflcatlon  provisions  to  provide  a  Class  n 
dsaslflcation  for  all  sour  cream  and  sour 
enam  derivatives  such  as  sour  cream 
dmslngs,  dips,  toppings,  etc.  They 
pointed  out  that  they  compete  for  sales 
of  nich  products  with  handlers  from  an 
idjacent  Federal  order  market  where 
such  products  are  classifled  as  Class  n 
lod  also  such  products  processed  in  dls- 
tut  unregulated  markets  sold  through 
grocery  and  dairy  stores  throughout  the 
marketing  area. 

Producers  opposed  any  change  from 
tbe  present  Class  I  classification,  point- 
ing out  that  the  applicable  health  regu- 
lations hi  the  local  market  require  that 
■our  cream  carry  a  Grade  A  label  and 
that  while  sour  cream  products  are  not 
required  to  be  so  labeled,  nevertheless, 
regulated  handlers  use  only  local  Grade 
A  producer  milk  in  processing  such 
products. 

The  products  required  to  be  made  from 
locally  approved  milk  supplies  are  clas- 
dfled  as  Class  I.  A  Class  I  classification 
ind  pricing  for  such  products  is  essen- 
tial to  assure  sufQcient  returns  to  pro- 
ducers to  encourage  the  maintenance  of 
sn  adequate  milk  supply  for  the  market. 
However,  it  is  not  necessary  that  suffi- 
ctent  producer  milk  be  available  to  sup- 
Idy  the  market's  requirements  for  sour 
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cream  products  not  required  to  be  made 
from  approved  milk.  Such  requirements, 
imder  normal  circumstances,  can  be 
supplied  more  economically  through 
manufactiu^  dairy  products  procured 
on  the  open  market.  Nevertheless,  to  the 
extent  that  the  reserve  supply  of  the 
local  fluid  market  is  available  for  dispo- 
sition In  such  products  Its  economical 
utilization  should  be  encouraged. 

Local  handlers  currently  rely  on  local 
producers  to  furnish  their  skim  n^illk 
and  butterfat  requirements  for  sour 
cream  products,  primarily  to  assure  a 
quality  product.  Handler  witnesses 
stated  that  they  had  sought  other  sources 
of  supply  but  to  date  had  foimd  no  as- 
sured supply  of  sxiitable  quality.  Not- 
withstanding, products  derived  from  sour 
cream  and  originating  in  distant  imregu- 
lated  markets  are  now  being  distributed 
generally  in  the  marketing  area  in  direct 
competition  with  locally  made  products. 
In  addition,  regulated  handlers  imder 
the  San  Antonio  order,  where  sour 
cream  products  are  classified  as  Class  n, 
are  disposing  of  such  productc  In  the 
local  market.  None  of  these  products  is 
marketed  imder  a  Grade  A  label,  how- 
ever. 


It  Is  likely  that  local  handlers  are 
operating  at  a  competitive  disadvantage 
In  the  distribution  of  soiu:  cream  prod- 
ucts, by  virtue  of  their  higher  product 
costs  under  a  Class  I  classiflcation. 
Under  the  circumstances,  it  Is  desirable 
that  the  classification  of  sour  cream 
products  not  distributed  under  a  Grade 
A  label  be  changed  to  Class  n.  However, 
if  handlers  sell  thehr  locally  made  prod- 
ucts as  sour  cream  or  xmder  a  Grade  A 
label  to  comply  with  local  health  regu- 
lations such  products  shoiild  continue 
to  be  classified  in  Class  I. 

3.  PooHnflT  requirements  for  fluid  milk 
plants  also  meeting  the  pooling  require- 
ments of  another  Federal  order.  The 
present  order  provisions  should  be  re- 
vised to  exempt  from  regxilatlon,  except 
for  reporting  and  verification,  any  plant 
meeting  the  pooling  requirements  of 
both  this  order  and  another  Federal 
order  and  which  retains  pooUng  status 
under  such  other  Federal  order. 

Under  the  present  order  provisions  a 
distributing  plant  which  disposes  of  more 
than  three  percent  of  its  receipts,  or  an 
average  of  1,000  pounds  per  day  (which- 
ever is  less) ,  as  Class  I  milk  hi  the  mar- 
keting area  during  the  month  Is  subject 
to  full  regxUation,  imless  a  greater  vol- 
ume of  Class  I  milk  is  disposed  of  on 
routes  in  another  marketing  area  and  the 
plant  would  be  fully  regulated  \mder 
such  other  order.    A  supply  plant  Is  reg- 
ulated In  any  month  of  February  through 
July  in  which  milk,  skim  milk  or  cream 
is  shipped  to  a  regulated  distributing 
plant   and   in   any    month   of   August 
through  January  in  which  such  ship- 
ments exceed  5,000  poimds  per  day.    No 
provision  is  made  for  exempting  a  supply 
plant  which  Is  regulated  under  another 
order.  _^^ 

A  regulated  handler  under  the  North 
Texas  order  proposed  that  the  order 
be  amended  to  preclude  regulation  under 
this  order  of  a  plant  meeting  the  pool- 
ing reqiilrements  of  both  this  order  and 
another  Federal  order  unless  such  plant's 
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sales  in  this  market  exceeded  its  sales 
in  the  other  market  over  an  extended 
period  of  time.  He  contmded  that  with 
recent  technological  Improvements  In 
processing  and  distribution,  milk  now 
moves  great  distances  from  plant  to  con- 
sumer, it  is  possible  that  a  plant  oould 
in  a  short  nm  period  Increase  its  sales 
in  the  local  market  to  such  an  extent 
as  to  bring  it  under  full  regulation- under 
the  order  and  then  by  virtue  of  the  loss 
of  a  few  accoimts  or  by  an  increase  in  ac- 
coimts  in  the  other  market  change  back 
and  forth  between  orders  on  a  month-to- 
month  basis.  This,  he  contended,  would 
not  be  in  the  best  interest  of  eithwr  the 
handler  or  producers  Involved. 

The  proposal  was  opposed  by  both  reg- 
ulated handlers  and  by  producers.  They 
pointed  out  that  proponent  had  no  sales 
in  the  local  market  and  the  nature  of 
the  market  was  such  that  there  was 
little  likelihood  of  the  sltxiatlon  referred 
to  occurring.  They  further  pointed  out 
that  regulation  of  a  plant  under  the 
Corpus  Christl  order,  with  individual- 
handler  pooling,  when  such  plant  did 
more  business  in  another  Federal  order 
market  could  under  certain  circum- 
stances provide  the  plant  a  significant 
competitive  advantage. 

A  similar  proposal  was  considered  at 
recent  hearings  in  each  of  the  other 
Texas  markets.   It  is  recognized  that  the 
shifting  of  distributing  plants  back  and 
forth  on  a  month-to-month  basis  be- 
tween two  different  regulations  could 
have   a   serious   detrimental   effect   on 
the  stablUty  of  the  market.    However, 
as  <^ponents  point  out  there  is  no  ap- 
parent situation  presently   existing   in 
the  market  which  might  produce  this 
result.    San  Antonio  is  the  nearest  fed- 
erally regulated  market  and  it  is  signifi- 
cantly larger  than  the  Corpus  Christi 
market  in  both  producer  receipts  and 
Class  I  sales.    Under  the  circumstances 
there  appears  to  be  no  need  for  the  pro- 
posed provision  at  this  time.    However, 
recognition  shoiild  be  given  to  the  fact 
that  the  San  Antonio  order  presently 
provides  that  a  plant  meeting  the  pooling 
requirements  of  that  order  and-  which 
was  regulated  in  the  most  recent  month 
under  that  order  shall  continue  to  be 
so  regulated  until  the  third  month  in 
which  greater  sales  are  made  In  another 
Federal  order  market. 

As  previously  indicated,  there  is  no  rea- 
son at  this  time  to  expect  that  a  plant 
regulated  imder  the  San  Antonio  order, 
or  any  other  order  under  a  similar  pro- 
vision might  dispose  of  a  greater  pro- 
portion of  its  Class  I  milk  in  the  Corpus 
Christi  marketing  area.   Nevertheless,  It 
is  desh-able  that  provision  be  made  to 
exempt  such  a  plant  from  regulation 
under  this  order,  in  such  event,  since  it 
would  be  neither  necessary  nor  appro- 
priate to  subject  a  plant  to  full  regula- 
tion under  two  orders.     Since  Federal 
orders  generally  provide  that  distribut- 
ing plants  meeting  the  pooling  require- 
ments of  more  than  one  order  shall  be 
regulated  under  that  order  covering  the 
marketing  area  in  which  the  greater 
volume  of  Class  I  milk  Is  disposed  of. 
modification  of  the  order  to  exempt  any 
plant  regulated  under  anoth«:  Federal 
order  would  have  significance  only  under 
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drcvoDfUncaB  In  wMeb  a  plant  rc^adned 
pool&ag  iUttts  under  aQOCher  ore  er  for 
a  tesQponuT  period  under  a  pn  Alston 
intended  to  ghw  tbe  operator  reasonable 

time  to  make  tales  adjustments 

tween  maitets  and  thus  avoid  a  (nange 
from  one  regiilatlon  to  another  u  such 
change  was  not  contemplated  nor 
intended.  Aeeordlngly.  this  n  vision 
should  be  made. 

As  previottsly  Indicated,  the  present 
order  provides  no  direction  as  to  where 
a  sunplj  plant  performing  und^:  two 
orders  should  be  r^rulated.    This  de- 
Ik^ency  can  be  corrected  t^  providing 
that  any  plant  meeting  the  reqiLretnents 
for  regitlation  both  under  this  ordfr  and 
another  Federal  order  shall  be  pooled 
under  this  order  unless  greater  qiallfy- 
Ing   shipments    are   made    durin;    the 
month  to  plants  r^ulated  under  ai  other 
order  or  the  plant  retains   autcmatic 
pooling  status  under  such  other  order 
by  virtue  of  performance  in  a  previous 
period.     During   the   flush    production 
months,  when  milk  of  supply  plants  is 
least  likely  to  be  needed  for  flulc   uses, 
many  Federal  orders  provide  automatic 
POoltDg  status  for  supply  plants    vhlch 
luive  been  closely  associated  witi  the 
market    In   previous    short    prod  iction 
months  by  virtue  of   substantia    and 
regular  shipments  to  the  market.    Re- 
quiring a  supply  plant  with  autooiatic 
pooling  status  under  another  on  er  to 
be  regulated  imder  this  order  durii  g  the 
flush  production  months  on  the  basis 
of  casual  shipments  could  be  eziected 
to  have  an  adverse  effect  on  retiu  ns  to 
the   dairy   farmers  delivering   to  such 
plant  since  their  normal  market    eould 
likely  be  operating  under  a  markc  twide 
pooling    arrangement    and    regu  ation 
under  an  individual-handler  pool   (as 
provided  in  tills  order)  likely  would  deny 
them  any  slgniflcant  share  of  the  mar- 
ket's Class  I  sales.    It  would  theiefore 
be  more  appropriate  to  permit  siich  a 
plant  to  retain  pooling  status  durir  g  the 
flush  production  months -in  the  niEU-ket 
with  which  It  had  an  established  asso- 
ciation and  automatic  pooling  stati  is. 

Rulings  on  proposea  ttndinga  and  con- 
cbuUms.  Briefs  and  proposed  findings 
and  conclusions  were  filed  on  beluJf  of 
certain  interested  parties.  These  t  riefs, 
pn^osed  findings  and  conclusions  and 
the  evidence  in  the  record  were  con- 
sidered In  making  the  findings  and  con- 
clusions set  forth  above.  To  the  e  ttent 
that  the  suggested  findings  and  co  iclu- 
slons  filed  by  Interested  parties  are 
inconsistent  with  the  findings  and  con- 
clusions set  forth  herein,  the  requests 
to  make  such  findings  or  reach  jsuch 
conclusions  are  denied  for  the  reisons 
previously  stated  in  this  decision 

Oeneral  findingt.  The  findings!  and 
determinations  herelzuif ter  set  fort  i  are 
supplementary  and  In  addition  tc  the 
findings  and  determinations  previously 
made  to  connection  with  the  issuan  :e  of 
the  aforesaid  order  and  of  the  prevl<  lusly 
Issued  amendments  thereto;  and  sU  of 
said  previous  findings  and  detemlna- 
tlons  are  hereby  ratified  and  afflrned 
except  insofar  as  such  findings  anc  de- 
terminations may  be  to  conflict  wlU  the 
findings  and  determinations  set  j  orth 
hereto. 
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(a)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as  deter- 
mtoed  pursuant  to  section  2  of  the  Act 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  In 
the  marketing  area,  and  the  minimum 
prices  specified  In  the  proposed  market- 
ing agreement  and  the  order,  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors,  to- 
siixe  a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  to  the  public 
toterest;  and 

(c)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proi>osed 
to  be  amended,  will  regulate  the  handling 
of  milk  to  the  same  manner  as.  and  will 
be  applicable  only  to  persons  to  the  re- 
spective classes  of  todustrial  and  com- 
mercial activity  specified  to.  a  market- 
ing agreement  upon  which  a  hearing  has 
been  held. 

Recommended  marketing  agreement 
and  order  amending  the  order.  The  fol- 
lowing order  amending  the  order  regu- 
lating the  handling  of  milk  to  the  Corpus 
Christi,  Texas,  markettog  area  is  rec- 
ommended as  the  detailed  and  appro- 
priate means  by  which  the  f  oregotog  con- 
clusions may  be  carried  out.  The  rec- 
ommended marketing  agreement  is  not 
tocluded  to  this  decision  because  the  reg- 
ulatory provisions  thereof  would  be  the 
same  as  those  contatoed  in  the  order,  as 
hereby  proposed  to  be  amended; 
§  998.41      [Amendment] 

1.  Delete  paragraph    (a)    of   9  998.41 
and  substitute  therefor  the  followtog: 

(a)  Class  I  milk.  Class  I  milk  shall  be 
aU  skim  milk  (tacluding  reconstituted 
skim  milk)  and  butterfat  (1)  disposed 
of  to  fiuid  form  as  milk,  skim  milk,  but- 
termilk, fiavored  milk  drinks,  cream,  cul- 
tured sour  cream  and  sour  cream  prod- 
ucts labeled  Grade  A,  and  any  mixture 
of  cream  and  milk  or  skim  milk  (other 
than  frozen  storage  cream,  aerated 
cream  products,  eggnog.  ice  cream,  Ice 
cream  mix  or  other  frozen  mixes,  evapo- 
rated or  condensed  milk,  and  milk  prod- 
ucts contatoed  to  hermetically  sealed 
containers):  Provided.  That  when  any 
such  product  is  fortified  with  nonfat  milk 
solids  the  amount  of  skim  miiir  to  be 
classified  as  Class  I  shall  be  only  that 
amount  equal  to  the  weight  of  skim  milk 
to  an  equal  volume  of  an  unfortified 
product  of  the  same  nature  and  butterfat 
content,  and  (2)  not  accounted  for  as 
Class  n  milk  or  Class  H-A  milk. 

2.  Renumber  sulHMu-agraphs  (4>  and 
(5)  of  i  998.41  (b)  as  subparagraphs  (5) 
and  (6) .  respectively,  and  add  a  new  sub- 
paragn^h  (4)  as  fc^ows: 

(4)  Skim  milk  contatoed  to  any  forti- 
fied product  designated  to  paragraph 
(a)(1)  of  this  section  to  excess  of  the 
pounds  of  skim  milk  to  such  product 
classified  as  Class  I  pursuant  to  such 
subparagraph; 

3.  Delete  i  998.61  and  substitute  there- 
for the  foUowtog: 


§  998.61     Planu  subject  to  other  "  «     - 
orden.  '^^'^■1' 

The  provisions  of  this  part  shan  w 
apply  with  respect  to  the  oper*S«.^ 
any  plant  specified  to  paragranhTr.! 
(b)  or  (c)  Of  this  sect^nlSJj?  ^ 
the  operator  thereof  shaU.  with  w»S5 
to  total  receipts  of  skim  milk  and  buST 
fat  at  such  plant,  make  reports  to  iL 
market  administrator  at  such  tim*  Z 
to  such  manner  as  the  market  admiS 
trator  may  require  and  aUow  verSl 
tion  of  such  reports  by  the  im£ 
administrator.  "»««« 

(a)  A  fiuid  milk  plant  pursuant  t» 
5  998.7(a)  which  also  meets  thiTSSii 
requirements  of  another  FederalmS 
and  from  which,  the  Secretary  aS 
mines,  a  greater  quantity  of  Class  I  mflt 
is  disposed  of  durtog  the  month  on  nS 
In  such  other  Federal  order  markeSS 
area  than  was  disposed  of  on  ronti! 
(other  than  to  a  distributing  plantTiT) 
to  the  Corpus  ChrisU.  Texas.  markeSg 

(b)  A  fluid  milk  plant  pursuant  t« 
8  998.7(a)  Which  also  meets'^STSSaS 
requirements  of  another  Federal  or*J 
and  from  which,  the  Secretary  d^ 
termines.  a  greater  quantity  of  dan  T 
milk  is  disposed  of  during  the  month  on 
routes  (other  than  to  a  dlstribotlM 
plant(s) )  to  the  Corpus  Cliristl  Ttoas 
marketing  area  than  is  disposed  of  oti 
routes  to  such  other  Federal  order  mu- 
keting  area,  but  which  plant  is.  neverthew 
less,  fully  regulated  under  such  oOm 
Federal  order. 

(c)  A  fluid  milk  plant  pursuant  to 
I  998.7(b)  which  (1)  meets  thTp^ 
requirements  of  another  FWeral  order 
and  from  which  greater  qualifying  ship, 
ments  are  made  during  the  month  to 
plants  regulated  under  such  other  order 
than  are  made  to  plants  regulated  under 
this  order,  or  (2)  retains  automatie 
poolmg  status  under  another  PMeril 
order. 

Signed  at  Washington.  D.C..  on  No- 
vember 24, 1961. 

Jahxs  T.  Ralph. 
Assistant  SecretOTf. 
I? A.   Doc.    61-11822:    FUed.   Not.  2».   19W; 
8:4eajn.] 

DEPARTMENT  OF  THE  INTERIM 

Bureou  of  Indian  Affaire 

[  25  CFR  Port  221  ] 

OPERATION  AND  MAINTENANa 
CHARGES 

Blackfeet  Indian  Irrigation  Prajed, 
Montana 

Basis  and  purpose.  Notice  is  hereby 
given  that  pursuant  to  the  acts  of  Con- 
gress approved  August  1.  1914.  May  18. 
1916.  and  March  7.  1928  (38  Stat.  583: 
39  Stat.  142;  45  Stat.  210;  25  UJ3.C.  385, 
387) .  and  by  virtue  of  the  authority  dele- 
gated by  the  Commissioner  of  Indian  Af- 
fairs to  the  Area  Directors  (Bureau 
Order  No.  661  Amendment  No.  1;  16  PJt 
5454-71)  it  Is  proposed  to  amend 
II  221.130  and  221.131  as  set  forth  beknr. 


ty,  November  30,  1961 

pojpose  of  the  amendment  is  to 
fr^^-j  the  annual  operation  and  mato- 
iP2db  rate  from  $1.80  to  $2.25  per  acre 
^S^  assessment  rate  for  excess  water 
tSlt  $1 00  to  $1.25  per  acre-foot.  These 
'Zjoereases  are  necessary  to  order  that 
STisMSsments  meet  the  operation  and 
*Ljt0iftnce  costs,  which  have  risen  due 
Ukanreases  to  labor  and  material  costs. 
Bii  the  policy  of  the  Department  of 
iJriDterlor,  whenever  practicable,  to  af- 
Mi  the  public  the  opportunity  to  par- 
^Lte  to  the  rule  making  process.  Ac- 
SEgly,  toterested  persons  may  submit 
Zm0q  comments,  suggestions  or  objec- 
SniWlth  respect  to  the  proposed 
^ndments  to  the  Area  Director.  Bu- 
M9t  Indian  Affairs.  804  North  29th 
Bt,  BUllngs,  Montana,  wlthto  thirty 
of  publication  of  this  notice  to  the 

1.  Section  221.130  Is  amended  to  read 
^foDows: 
IB1.1S0      Baioic  aoAemment. 

Pursuant  to  the  acts  of  Congress  ap- 
Bvred  August  1.  1914;  May  18,  1916; 
!ad March  7.  1928;  38  Stat.  583;  39  Stat. 
5a;  45  Stat.  210;  25  U.S.C.  385.  387.  the 
bMic  rate  of  assessment  of  operation  and 
Bslntenance  charges  f^ainst  the  ir- 
{lable  lands  to  which  water  can  be 
^eliyered  under  the  Blackfeet  Indian 
liilgation  Project,  Montana,  for  the 
iMon  of  1962  and  subsequent  years 
antil  further  notice  Is  hereby  fixed  at 
IIJ5  per  acre  per  annum  for  the  de- 
Ifery  of  not  to  exceed  one  and  one -half 
acre  feet  of  water  per  acre  for  the  as- 
Msable  area  under  constructed  works, 
nter  to  be  delivered  on  demand  based 
90B  an  estimated  quota  of  the  available 
mpfVf- 

1  Section  221.131  is  amended  to  read 
ufoupws; 
I  tll.131     Excess  water  aMessment. 

Additional  water,  when  available,  may 
be  ddivered  upon  request  at  the  rate  of 
(lis  per  acre  foot,  or  fraction  thereof. 

Pebct  E.  Melis. 
Area  Director. 

ITA.  Doc.  61-11810:    FUed,   Nov.  29.    1961; 
8:47  a.m.] 


DEPARTMENT  OF  HEALTH,  EDU- 
CATION, AND  WELFARE 

Food  and  Drug  Administration 

[21    CFR  Part  120  1 

TOLERANCES  AND  EXEMPTIONS 
FROM  TOLERANCES  FOR  PESTICIDE 
CHEMICALS  IN  OR  ON  RAW  AGRI- 
CULTURAL COMMODITIES 

Miylene  Oxide  on  Black  Walnut 
Meats;  Notice  of  Proposal  To  Estab- 
lish Tolerance 

The  Hammons  Products  Company, 
Btoekton,  Missouri,  has  requested  that 
•etton  be  taken  to  establish  a  tolerance 
for  ethylene  oxide  used  as  a  f  umigant  on 
ilQClans  nigra  (black  watout)  meats. 
The  United  States  Department  of  Agri- 
ralture  advises  that  ethylene  oxide  Is 


FEDERAL  lEGiSTEft 

useful  for  the  purposes  proposed.  Data 
to  the  petition  todicate  that  the  residues 
to  or  on  black  watout  meats  from  fumi- 
gation with  ethylene  oxide,  as  proposed, 
do  not  exceed  50  parts  per  million. 
These  residues  will  not  constitute  a  haz- 
ard to  health. 

After  consideration  of  the  data  to  the 
petition  and  by  virtue  of  the  authority 
vested  to  the  Secretary  of  Health,  Edu- 
cation, and  Welfare  by  the  Federal 
Pood.  Drug,  and  Cosmetic  Act  (sec.  408 
(c) ,  68  Stat.  512;  21  UJ3.C.  346a(c) )  and 
delegated  to  the  Commissioner  of  Food 
and  Drugs  by  the  Secretary  (25  PJl. 
8625),  it  Is  proposed  by  the  Commis- 
sioner, to  accordance  with  the  request 
set  forth  above,  that  the  regiilations  for 
tolerances  for  pesticide  chemicals  to  or 
on  raw  agricultural  commodities  (21 
CFR  120.151)  be  amended  to  read  as 
follows: 

§  120.151     Tolerances    for    residues    of 
ethylene  oxide. 

A  tolerance  of  60  parts  per  million  Is 
established  for  residues  of  ethylene  oxide 
when  used  as  a  fumlgant  to  or  on  the 
following  raw  agricultural  commodities: 
Black  watout  meats,  copra,  whole  spices. 

Any  person  who  has  registered  or  who 
has  submitted  an  application  for  the 
registration  of  an  economic  poison  under 
the  Federal  Insecticide,  Fungicide,  and 
Rodenticlde  Act  containing  ethylene 
oxide  may  request,  wlthto  30  days  from 
publication  of  this  proposal  to  the  Pxd- 
ERAL  Registxr,  that  the  proposal  be  re- 
ferred to  an  advisory  committee  to  ac- 
cordance with  section  408(e)  of  the 
Federal  Food,  Dnig,  and  Cosmetic  Act. 

Any  toterested  person  may,  wlthto  30 
days  from  the  date  of  the  publication  of 
this  notice  to  the  Federal  Register,  file, 
to  qutotuplicate,  with  the  Hearing  Clerk, 
Department  of  Health,  Education,  and 
Welfare.  330  Independence  Avenue  SW., 
Washington  25.  D.C..  written  views  or 
comments  on  this  proposal. 

Dated:  November  22, 1961. 


U2if7 

requesting  an  amendment  of  I  S.906(l>> 
of  the  Commission's  rule^  and  regid>- 
tlons  so  as  to  assign  and  resenrefOr  non- 
commercial educational  use  8  UHF  tde- 
vlsion  channels  as  follows: 


citr 


CbaniwINo. 


Dalton,  0» : 

Draketown,  Cm ;: 

Wrens,  O* ^~ 

Cocbran,  Oa .., 

I>fiwaon,  Oa 

Asbbom,  Oa..... '. 

Pclham,  Oa 

Warm  Sprlnga,  G« 

Dablln,  Oa 

Marianna,  Fla — - 

Jasper,  AJa ... 

TUton,  Oa — - 

Americus.  Oa . 

Swalnsboro,  Oa 

Atbeni,  Tenn 

Mortroesboro.  Teim . 

BanuvlUe,  N.C ... 

Fort  Valley.  0» 

Albany,  Oa 

DoaslMi  Oa ... .• 
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ns- 

14+ 


M 
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14+ 
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[SEAL]  JOHK  L.  HARVET, 

Deputy  Commissioner 
of  Food  and  Drugs. 


[PJl.  Doc.  61-11318:    FUed.  Nov.  29.   1961; 
8:48  ajn.]       , 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Part  3  ] 

[Docket  No.    14409.   RM-JWO;    FCC  61-14081 

TABLE  OF  ASSIGNMENTS,  TELEVISION 
BROADCAST  STATIONS,  STATE  OF 
GEORGIA 

Proposed  Reservation  of  Certain  Tele- 
vision Channels  for  Non-Commer- 
cial Educational  Use 

1.  Notice  is  hereby  given  of  proposed 
rule  maktog  to  the  above-entitled  matter. 

2.  The  Commission  has  before  it  for 
consideration  the  petition  for  rule  mak- 
ing filed  on  October  27,  1961,  by  the 
Georgia  State  Department  of  Education 


t  Tbis  cbannel  oould  continue  to  be  lued  at  Ja8i>er,  Ala., 
If  a  Bite  wet«  choaen  approximately  11  m ilea  frooi  Jasper. 

« This  cbannel  could  continue  to  be  used  at  Americus. 
Oa.,  If  a  site  were  cbosen  approximately  I  mite  from 
Americus. 

3.  In  support  of  Its  request  the  Geor- 
gia State  Department  of  Education  states 
that  it  has  be&i  given  the  responsibility 
of  developing  a  program  lookto^g  toward  ' 
the  establishment  of  a  state-wide  tele- 
vision service;  that  educational  televi- 
sion can  make  a  vital  contribution  to 
classroom  education;  and  that  the  plan 
proposed  would  permit  state-wide  cov- 
erage beyond  the  range  of  the  existing 
VHF  educational  assignments  to  the 
State.^ 

4.  In  Docket  No.  14229  the  Commisr 
slon  is  considering  measures  which 
woiild  enhance  the  opportunities  for  suc- 
cessful use  of  the  UHF  television  chan- 
nels. Included  to  the  proposals  made  to 
that  proceeding  is  one  which  would  elim- 
inate the  present  television  Table  of  As- 
signments for  UHF  and  substitute  a 
system  to  which  aw>licants  would  apply 
for  the  lowest  available  UHF  channel 
without  antecedent  rule  making.  It  Is 
at  the  same  time  proposed  to  establish 
a  "pool"  of  UHF  channels  reserved  for 
existing  VHF  stations  and  for  educa- 
tional purposes.  Thus,  the  entire  mat- 
ter of  UHF  assignments  is  under  study 
to  that  proceedtog. 

5.  Until  the  matter  of  overall  alloca- 
tion policy  can  be  decided  we  beheve  it 
would  be  inappropriate  to  reserve  large 
blocks  or  channels  such  as  requested  by 
the  petitioner,  particularly  stoce  imme- 
diate construction  is  not  contemplated. 
We  are,  however,  mtodful  of  the  needs 
for  additional  channels  for  educational 
television  to  Georgia  and  beheve  that  a 
sufficient  showing  has  been  made  to  war- 
rant the  institution  cf  rule  maktog  con- 
currently with  that  to  Docket  14229. 
This  will  allow  c<mslderaU<m  of  the  re- 
quest for  reservation  of  UHF  channels 
to  the  8  commxmities  named  to  light  of 
the  decisions  made  to  the  overall  UHF 
proceeding. 

»In  addition  to  thoae  requested  tber*  are 
presently  assigned  and  reserved  for  «dw»- 
tional  stations  UHF  channels  In  Atlanta, 
Columbus,  and  Maoon. 


112M 

f .  AuOiotttj  ftr  adoptkm  of  tie  pro- 
PMMl  Mnfrndijumti  It  nmtufntA  In  sec- 
ttoM  «  O).  and  (J).  103  and  30f(b)  of 
tha  Oomimmteattana  Aet  of  1  34.  as 
amended. 

7.  Pursuant  to  applicable  procedures 
set  out  In  i  1J13  of  the  Comm  ssion's 
rules.  Interested  parties  may  fll(  i  com- 
ments on  or  before  February  5, 19  (2,  and 
r^ly  c<»nment8  on  or  before  Miirch  9. 
1962.  In  reaching  its  decision  her<  In.  the 
Commission  win  not  be  limited  i  o  con- 
sideratkm  of  comments  of  reco:  d,  but 
will  take  Into  account  all  relevsnt  in- 
f onnatlon  obtained  in  any  mannc  r  from 
Informed  sources. 

8.  m  accordance  with  the  proirisions 
of  S  1.54  of  the  rules,  an  original  knd  14 


copies  of  all  written  commenls  and 
statements  shall  be  furnished  io  the 
Commission. 

Adopted:  November  31. 1961. 

Released:  November  27. 1961. 

FSOIBAL  COMMXTinCA^ONS 

Commission, 
[siALl        Bbh  F.  Wapu, 

Acting  Sa^retaiy. 

[TJL  Doe.  61-11343:   FUed.  Nor.  asl   19S1; 
8:S2  aj]^] 


[47  CFt  Fort  61 

IDockat  No.  IISIS.  FCX;  61-1380 

INTERNATIOMAL  FIXED  FUfeLIC 
RAOIOCOMMUNICATION  SERVICES 

Us«  of  Single  Sidaband  Transmi  tsions 

in  Hxad  Radiet«l«phon«  Sarvi  ca  B«- 

'  low  25,000  kc,  Excapt  Alaska  n  ond 

Moritima  Fixad;  Furthar  Not  ca  of 

Froposad  Rula  Moking 

Further  notice  Is  hereby  given  c  f  pro- 
posed rule  making  in  the  above-ei  itiUed 
matter  insofar  as  Part  6  of  the  R  lies  is 
concerned. 

In  the  original  notlee  of  propose  d  rule 
making  in  Docket  11513  (20  FJl.  7613. 
Oct  12.  1956)  the  Commission  iavlted 
comments  on  a  prxqxwal  looking  1 9ward 
the  adoption  of  rules  requiring  the  use  of 
single  sideband  transmission  for  i  il  ra- 
diotelephone OMnmunlcations  at  some 
unq?ecifled  future  date.  Comment  i  were 
Invited  with  respect  to  the  length  A  time 
necessary  to  convo^  to  single  si(Kband 
operation  as  well  as  the  technlcaljchar- 
acteristlcs  of  the  system  which  ml^t  be 
vedfled  for  the  services  covered  1^  the 
notice. 

With  respect  to  Part  9  of  the  Coi  omis- 
sion's rules  (Aviation  Services) ,  pn  ceed- 
Ings  in  the  subject  Docket  were  termi- 
nated by  Report  and  Order  in  Dockets 
11513,  11678.  and  11654.  released  [April 
24.  1961  (28  PR.  3610.  April  27.  l961). 
and  by  Memorandum  Opinion  and  :>rder 
in  the  same  Dockets  released  Juiie  15. 
1961. 

With  respect  to  Part  6  of  the  Coi  imls- 
sion's  rules  (International  Fixed  ]  »ubllc 
Radlocommunication  Services) ,  oom- 
mmts  of  Interested  parties  and  th<  sub- 
sequent expression  by  the  Interna  lonal 
Telec(»nmunlcatlons  Union  that  a  1  Ad- 
ministrations should  be  urged  tc  dls- 
eontinue  the  use  of  double  sidebas  d  ra- 
diotel^hone  operatioii  in  the  f reqi  lency 


FROrOSB>  RULE  MAKING 

bands  below  30  Mc  (Article  7.  Radio 
RegulatiODs.  Geneva.  1959)  both  support 
the  Commission's  original  proposal  in 
this  Docket.  Accordingly,  it  is  proposed 
to  amend  Part  6  as  set  forth  below.  The 
proposed  rule  would  require  discontinu- 
ance of  double  sideband  operation  after 
Janiiary  1.  1965.  except  in  cases  where 
the  foreign  correspondent  is  unable  to 
receive  single  sideband  transmission. 

The  original  notice  of  proposed  rule 
making  applied  to  frequencies  below 
25.000  kc.  However.  Article  7  of  the 
Geneva  Radio  Regulations  applies  to 
frequencies  below  30.000  kc.  The  latter 
figure  is  preferable  for  the  International 
Fixed  Public  Radlocommunication  Serv- 
ices since  there  is  space  allocated  to  that 
service,  and  assignments  made,  between 
26,000  and  30.000  kc.  Accordingly,  the 
rules  proposed  hereby  are  made  appli- 
cable to  operations  on  frequencies  below 
30,000  kc. 

It  is  not  proposed  to  amend  Part  6 
to  provide  technical  specifications  for 
single  sideband  transmissions  since  the 
exact  technical  details  of  the  systems 
used  requires  agreement  with  foreign  ad- 
ministrations over  whom  the  Commis- 
sion has  no  control. 

The  proposed  amendment  is  issued  un- 
der the  authority  of  section  303  (r)  of 
the  Communications  Act  of  1934,  as 
amended. 

Any  Interested  person  who  Is  of  the 
opinion  that  the  proposed  amendment 
should  not  be  adopted,  or  should  not  be 
adopted  in  the  form  set  forth  herein, 
may  file  with  the  Commission  on  or  be- 
fore January  2. 1962.  written  data,  views, 
or  arguments  setting  forth  his  com- 
ments. Comments  in  support  of  the 
proposed  amendment  may  also  be  filed 
on  or  before  the  same  date.  Rebuttal 
comments  may  be  filed  within  ten  days 
from  the  last  day  of  original  comments. 
No  additional  comments  may  be  filed  xm- 
less  (1)  specifically  requested  by  the 
Commission  or  (2)  good  cause  for  filing 
such  comments  is  established.  The 
Commission  will  consider  all  such  com- 
ments before  taking  final  action  in  this 
matter,  and  If  comments  are  submitted 
WEirranting  oral  argument,  notice  of  the 
time  and  place  of  such  oral  argtiment 
will  be  given. 

In  accordance  with  the  provisions  of 
S  1.54  of  the  rules  an  original  and  14 
copies  of  all  written  comments  and  state- 
ments shall  be  furnished  the  Commis- 
sion. 

Adopted:  November  21, 1961. 

Released:  November  27.  1961. 

Fboskal  Commttnications 
Commission. 
[ssAL]        Bur  F.  Wapu. 

Acting  Secretary. 

1.  Section  6.10  is  amended  to  read  as 
follows: 

§  6.10     Radiotelephone. 

The  term  "radiotelephone"  as  used  in 
this  part,  with  respect  to  operation  on 
frequencies  below  30  Mc/s  means  a  sys- 
tem of  radlocommimlcation  for  the 
transmission  of  speech  or,  m  some  cases, 
other  sounds  by  means  of  amplitude 
modulation  including  double  sideband 
(A3),   single  sideband    (ASA,   A3H,   or 


A3J)    or  independent  sidebaml  i*m^ 
transmission.  ^^ 

2.  Section  6.11  Is  amended  to  re«d  ^ 
follows:  ^  ■• 

§  6.11      Uae  of  radiotelephone  kr  -m^ 
telegraph  sutions.  ' 

The  Ucensee  of  a  radiotelegraph  tt^ 
tion.  using  frequencies  below  30  ifct" 
may  be  authorized  to  use  radiotdeohoS 
emissions  as  defined  in  §6.10  for  tt» 
following  puryaas.  ^ 

(a)  TransmissJoB  of  addressed  nnw 
gram  material  as  set  forth  in  i  6.61 

(b)  Controlling  the  transmisskm  « 
reception  of  addressed  program  matetliL 

(c)  Controlling  the  transmisrioo  « 
reception  of  facsimile  material. 

3.  Section  6.54  is  added  as  a  new  aea. 
tion  to  read: 

§6.54     Use   of   double   8ideban«l 
telephone. 

Use  of  double  sideband  radlottieplMM 
transmissions,  on  frequencies  below  N 
Mc/s  shall  be  held  to  a  mlnimiun  with  i 
view  towards  discontinuance  of  m^ 
operation  as  soon  as  possible,  ij^etpi 
fix  cases  where  the  foreign  correspondent 
Is  unable  to  receive  single  sideband 
transmissions,  double  sideband  radio, 
telephone  shall  not  be  transmitted  after 
January  1.  1965. 

|FJl.    Doc.   81-11343;    FUed,  Not.  29,  IJO; 
8:52  ajn.] 


[47  CFR  Part  13] 

[Docket  No.  14401;  FOC  Sl-lStll 

COMMERCIAL  RADIO  OPERATORS 

Fraudulent  Licenses;  Notice  of 
Froposad  Rula  Making 

Notice  is  hereby  given  of  rule  nukiiy 
in  the  above-entitled  matter. 

This  proposal  is  prompted  by  the  num- 
ber of  cases  involving  the  perpetration 
of  fraud  in  matters  concerning  comma:- 
cial  radio  operator  licenses.  New  and 
diverse  techniques  as  well  as  tbe  old 
standbys  are  continually  employed  in  an 
effort  to  share  in  the  privileges  accorded 
holders  of  operator  licenses  without  be- 
ing required  to  meet  the  standards  set 
by  the  Commission  for  obtaining  valid 
licenses. 

Section  13.70  of  Part  13  of  the  (Com- 
mission's rules  cmrenUy  provides: 

§  13.70     Fraudulent  licenses. 

No  licensed  radio  operator  or  other 
person  shall  obtain  or  attempt  to  obtain, 
or  assist  another  to  obtain  an  operator's 
license  by  fraudulent  means. 

While  this  section  adequately  covers 
fraudulent  methods  used  in  obtaining 
licenses  from  the  Commission,  it  is  lack- 
ing with  respect  to  alteration,  dupliea- 
tloh.  or  use  of  licenses  issued  by  tbe 
Commission.  It  seems  appropriate  that 
alteration,  duplication,  and  use  of 
licenses  should  be  prohibited  by  the  rules 
applicable  to  commercial  radio  operators. 
Amendment  of  5  13-70  to  Include  tbe 
above-mentioned  offenses,  woxild  provide 
the  Commission  with  a  much  broader 
basis  on  which  to  deal  both  admla- 


ly.  November  30,  1961 

and  criminally  with  those  per- 
So  fraudulently  seek  to  circum- 
2  tte  Commission's  commercial  radio 
^-tor  licensing  standards.  There- 
JJ^  18  proposed  that  S  13.70  be 
to  read  as  follows: 


lora 


1 1S,T9    Fraudulent  licensca. 

tlo  licensed  radio  operator  or  other 
JZm.  shaU  alter.  dupUcate,  or  fraudu- 
C^obtaln.  or  assist  another  to  alter, 
^cate  or  fraudulently  obtain  an  op- 
ISdt  Ucense.  Nor  shaU  any  person 
S\  Ucense  issued  to  another  or  a 
HMOse  which  he  knows  to  have  been 
.JgS.    duplicated,     or     fraudulently 

fbtained' 

Authority  for  the  amendments  herein 
-aaoBed  is  contained  in  sections  4(1). 
JJJSTand  303 (r)  of  the  Conmiunlca^ 
tuM  Act  of  1934.  as  amended. 

Pursuant  to  appUcable  procedures  set 
iQitli  in  §  1.213  of  the  Conunlssion's 
^StL  Interested  persons  may  file  com- 
!!Sb  on  or  before  January  2.  1962.  and 
J^Tcomments  on  or  before  January  12, 
Sb  All  relevant  and  timely  conunents 
iod  mdy  comments  will  be  considered  by 
|k0  Commission  before  final  action  is 
taken  in  this  proceeding.  In  making  its 
jf^riAn  on  the  rules  of  general  appU- 
eibiUty  which  are  proposed  herein,  the 
Canmission  may  also  take  into  account 
other  relevant  information  before  it,  in 
,dditl<m  to  the  specific  conmaents  invited 
Igr  this  notice. 
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In  accordance  with  the  mxivlsions  of 
9  1.54  of  the  Ck)mml88k>n'a  ralat  and  reg- 
ulations, an  ortgliMl  and  M  copies  of  all 
statements,  briefs,  or  comments  shall  be 
furnished  the  Conunisslon. 

Adopted:  November  21. 1961. 

Released:  November  27. 1961. 


ISBALl 


Federal  CoMMumcAnoBS 

cokmission, 
Ben  F.  Waplk, 

Acting  Secretary. 


fFB.  Doc..  61-11344;    FUed,  Nov.   ».    l»fll; 
8:53  ajn.l 


INTERSTATE  COMMEBCE 
COMMISSION 

t  49  CFR  Part  73  1 

[No.  3660;  Oraer4»] 

SHIPPERS 

Regulations  for  TranspoHalion  of  Ex- 
plosives and  Othar  Dangerous 
Artidas 

It  appearing,  that  by  an  order  dated 
October  30, 1961,  the  above-enUtled  pro- 
ceeding was  set  f OT  hearing  at  the  office 
of  the  Interstate  Commerce  Commission, 
Washington.  D.C.  on  December  11, 1961: 

It  further  appearing,  that  by  letter 
dated  November  9,  1961,  counsel  for  the 
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National  Tank  Truck  Carrier,  Inc.  re- 
queats  that  the  said  bearing  be  poatponad 
to  a  date  subsequent  to  Fetnuary  16, 
1962 ;  and  for  good  cause  shown:  . 

It  is  ordered.  That  the  hearing  In  Vb» 
above-entitled  proceeding  now  assigned 
for  heartng  on  December  11.  1961.  at 
Washington,  D.C.  before  Examineri 
Henry  J.  Vlmkay  and  Robert  R-  Boyd,  be, 
and  it  is  hereby  cancelled  and  the  pro- 
ceeding Is  reass^pied  for  heuing  oo 
February  27,  1962.  at  9:30  o'clock  ajn. 
United  States  standard  time  at  the  olDoe 
of  the  Interstate  Commerce  Commission. 
Wadilngton.  D.C.  before  ExamtafKB 
Henry  J.  Vlnskey  and  Robert  R.  Boyd. 

And  it  is  further  ordered,  Tlmt  a  copy 
of  this  order  shall  be  given  to  persons  of 
interest  and  to  the  general  public  by 
posting  a  copy  th^ eof  in  the  office  of  tbe 
Secretary  of  the  Commission  at  Wactk- 
Ington,  D.C.,  for  ptddlc  inspection  and  bf 
filing  a  copy  with  the  Director  <rf  tba 
Division  of  the  Federal  Registo*  for  pub- 
lication in  the  Fbbsbal  RacosTKa. 

Dated  at  Washington,  D.C,  this  20th 
day  of  November  1961. 

By    the    Commission,    Commissioner 

Tuggle. 


[SEAL] 


HAEOLn  D.  McCoT, 
Secretary. 


[FH.   Doc.   61-11826;    FUed.  Kov.   29,   1961: 
8:49  ajn.] 


DEPARTMENT  OF  THE  TRE/SURY 

Foreign  Ass«H  Control 
HAIt  OF  CERTAIN  ANIMALS,  COTTON 


AND    SILK 
WOOL 


WASTE    AND    CARPET 


Importation    From    Countrios 
Authorized  Trad*  Torritory; 
cations  for  Uconsos 


tot    In 
Appli- 


NoUce  is  hereby  given  that  the  Treas- 
ury Department  is  now  prepared  .o  con- 
sider applications  for  licenses  un  ler  the 
Foreign  Assets  Control  Reg\ilati<  ns  (31 
CFR  500.101  to  500.808)  for  the  in  porta 
tion  diiring  1962  of  limited  quant  ties  of 
the  f (lowing  commodities  from  co  intries 
(other  than  Communist  China  an<  North 
Korea)  not  in  the  authorized  trade 
territory : 

Badger  hair. 
Camel  hair. 
Carpet  wool. 
Cotton  waste. 
Goat  hair. 

Horse  mane  hair,  horse  tall  hair  aijd  other 
bone  hair. 
811k  waste. 
Yak  hair. 

before 


Applications  must  be  filed  on  or 
December  23, 1961. 

Any  person  interested  in  import^ig 
of  the  above-named  commodities 
country  (other  than  Communist 
and  North  Korea)  not  in  the  authorized 
trade  territory  may  obtain  additio  [Utl 
formation  and  license  application 
trtan  the  Foreign  Assets  Control, 
ury  Department,  Washington  25, 1 

Attention  is  directed  to  the 
the  term  "authorized  trade  terrli>ry 
defined  in  9  500.322  of  the  Foreifn 
sets  Control  Regulations  and 
term  "countries  (other  than  Comtaunist 
China  and  North  Korea)  not  in 
thorized  trade  territory"  as  used 
includes  Albania,  Bulgaria,  Cze^hoslo 
vakia,  the  Eastern  Zone  of  Oe 
Eastern  Sector  of  Berlin,  Estonia 
gary,  Latvia,  Lithuania,  Outer  Mo^olia 
Poland,  Rumania,  the  Union  of 
Socialist  Republics,  and  Viet-Nan 
those  areas  imder  Communist  coitrol) 


^ssALl    Margarkt  W.  Schwartz, 

Acting  Direct  tr. 
Foreign  Assets  Comrol. 


IFJl. 


Doc.    61-11386;    Filed,   Nov.   2^    1961; 
8:80  ajn.] 


on 


OfRce  of  th«  Secretary 

[Dept.  Clrc.  670.  1961  Rev.  8upp.  Mo.    IS] 

AMERICAN  FIRE  AND  CASUALTY  CO. 

Suro'ty  Companies  AcceptabU 
Federal  Bonds 

NovKMBn  27, 1961. 
A  Certificate  of  Authority  has  b<  en  Is- 
sued by  the  Secretary  of  the  Treasury 
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Notices 


to  the  following  company  imder  the  Act 
of  Congress  approved  July  30.  1947.  6 
UJS.C,  sees.  6-13,  as  an  acceptable  surety 
on  Federal  bonds. 

An  underwriting  limitation  of  $261,- 
000.00  has  been  established  for  the  com- 
pany. Further  details  as  to  the  extent 
and  locaUties  with  respect  to  which  the 
company  is  acceptable  as  surety  on  Fed- 
eral bonds  will  appear  in  the  next  re- 
vision of  Department  Circular  570,  to  be 
issued  as  of  May  1.  1962.  Copies  of  the 
circular,  when  issued,  may  be  obtained 
from  the  Treasury  Department,  Bureau 
of  Accoimts.  Surety  Bonds  Branch. 
Washington  25,  D.C. 

state  in  WhUA  Incorporated,  Name  of 
Company  and  Location  of  Principal  Ex- 
ecutive Office 

Florida:  American  Fire  and  Casualty  Co.; 
Orlando,  Fla. 

[SKAL]  W.  T.  HEfTOFIKGER, 

Fiscal  Assistant  Secretary. 

[FJS.   Doc.   61-11327;    FUed.    Nov.    ae,    1961; 
8:49  ajn.] 


[Dept.   Clrc.   570,    1961   Rev.   Supp.    No.    161 

AMERICAN  INDEPENDENT 
REINSURANCE  CO. 

Acceptable  Reinsuring  Companies  on 
Federal  Bonds 

November  27, 1961. 
A  Certificate  of  Authority  has  been  is- 
sued by  the  Secretary  of  the  Treasury 
to  the  following  company  as  a  reinsuring 
company  only  on  bonds  under  Treasury 
Department    (Circular    No.    297    dated 
JvUy  5,  1922,  as  amended.  31  CFR  223. 
An  imderwriting  limitation  of  $264,000.00 
has  been  established  for  the  company. 
state    in     Which    Incorporated,    Name    of 
Company   and  Location  of  Principal  Ex- 
ecutive Office 

Florida;   American  Independent  Reinsur- 
ance Co.;  Orlando,  Fla. 

[SEAL]  W.  T.  HeFFELFINGER, 

Fiscal  Assistant  Secretary. 

[Fit.  Doc.   61-11328;    FUed,  Nov.   29,   1961; 
8:49  ajn.) 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[Classification  No.  210] 

NEVADA 
Small  Tract  Classification 

1.  Pursuant  to  authority  delegated  by 
Bureau  Order  No.  684,  dated  August  28. 
1961  (26  FJl.  8216) .  and  the  State  Direc- 
tor August  30.  1961  (26  F.R.  8468).  I 
hereby  classify  the  following  described 
public  lands,  totaling  80  acres  in  Ormsby 


County,  Nevada,  as  suitable  for  dlsoMaf 
under  the  Small  Tract  Act  of  JunTi 
1938  (52  Stat.  609;  43  U.S.C.  682!)  L 
amended:  " 

Mount  Diablo  Mbiidxam 

T.  15N.,  R.20B., 
8ec.21.  W'^SE^4. 

Containing  80  pcres  which  are  covered 
by  16  applications  from  persons  entitled 
to  preference  imder  43  CFR  257.5(a) 

2.  cnassiflcatlon  of  the  above  described 
lands  by  this  order  segregates  them  fran 
all  appropriations,  including  location 
under  the  mining  laws,  except  ••  to  tb. 
plications  under  the  mineral  leatiM 
laws.  ^^ 

3.  The  lands  classified  by  this  order 
shall  not  become  subject  to  applicatta 
under  the  Small  Tract  Act  of  June  I 
1938  (52  Stat.  609;  43  VS.C.  682a)  u 
amended,  until  it  is  so  provided  by  an 
order  to  be  issued  by  an  authoriaed  ott. 
cer,  opening  the  lands  to  application  or 
bid. 

4.  The  16  valid  applications  filed  jwlor 
to  November  20,  1961  will  be  granted,  at 
soon  as  possible,  the  preference  right 
provided  for  by  43  CFR  257.5. 

Charlef  E.  Hakcocx. 
Acting  Chief,  Division  of 
Lands  and  Minerals  Management. 

November  20. 1961. 

IFM.   Doc.   61-11311;    Filed,   Nov.  29,   IMi 
8:47  ajn.l 


DEPARTMENT  OF  AGRICUITDIE 

Agricultural  Research  Service 

IDENTIFICATION  OF  CARCASSES  OF 
CERTAIN  HUMANELY  SUUGH. 
TERED  LIVESTOCK 

Supplemental  List  of  Humone 
Slaughterers 

Pursuant  to  section  4  of  the  Act  of 
August  27,  1958  (7  n.S.C.  1904)  and  the 
statement  of  policy  thereunder  in  9  CFR 
181.1  the  following  table  lists  additional 
establishments  operated  imder  Federal 
Inspection  under  the  Meat  Inspection 
Act  (21  U.S.C.  71  et  seq.)  which  hate 
been  officially  reported  as  humanely 
slaughtering  and  handling  the  species 
of  livestock  respectively  designated  for 
such  establishments  in  the  table.  This 
list  supplements  the  lists  previously  pul>- 
lished  under  the  Act  (26  F.R.  10242  and 
10613)  for  October  and  represents  thoae 
establishments  and  species  which  were 
reported  too  late  to  be  included  in  the 
earlier  lists  or  which  have  come  Into 
compliance  with  respect  to  species  in- 
dicated since  the  completion  of  the 
reports  on  which  the  earlier  lists  wert 
based.  The  establishment  number  given 
with  the  name  of  the  establishment  k 


ijf,  November  30,  1961 

on  each  carcass  of  livestock 
^^  at  that  establishment.  Hie 
__^hm»id  not  be  understood  to  Indl- 
H^tbat  all  species  of  livestock  slaugh- 
^L  gt  »  listed  establishment  are 
^Zhtiaed  and  handled  by  humane 
jUTodT  unless  all  species  are  listed  for 
■frStgbllshment  In  the  table.  Nor 
^^Im  the  table  be  understood  to  indl- 
Z^^iBi  the  affiliates  of  any  listed 
'[^mituaent  use  only  humane  methods : 


g^gg^dtabUibments 


__j(3o.,Inc.. 

!=Lta<l  Packlnf  Co. 

nLT«lCo.Inc„--.. 

mSm  Oilboan  Pack- 

^Oo. 

g^^dd  Packing  Corp 


Estab- 

Ush- 

ment 

No. 


Cattle 


10 

66 

88 

SU 

642 


o 
n 


Calves 


n 


Swine 


(•) 
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Reports  will  be  requested  from  sampled 
stores  on  the  basis  of  tlieir  sales  size  and/ 
or  location  In  Census  Sample  Areas.  A 
group  of  the  largest  firms.  In  terms  of 
number  of  retail  stores,  will  be  requested 
to  report  their  sales  summarized  by  geo- 
gra^c  areas. 

Copies  of  the  proposed  forms  end  a  de- 
scripUon  of  the  collection  methods  are 
available  on  request  to  the  Director,  Bu- 
reau of  the  Census,  Washington  25,  D.C. 

Any  suggestions  or  reconunendations 
concerning  the  subject  matter  of  the 
proposed  survey  should  be  submitted  In 
writing  to  the  Director  of  the  Bureau  of 
the  C^ensus  within  30  days  after  the  date 
of  this  publication  and  will  receive  con- 
sideration. 

Richard  M.  Scammon, 
Director,  Bureau  of  the  Census. 

[F.B.   Doc.   61-11316;    FUed.   Nov,    2©.    1961; 
8:48  ajn.] 


pooe  at  Washington.  D.C,  this  24th 
^  d  November  1961. 

E.  A.  MURPHT. 

Acting  Director. 
Meat  Inspection  Division. 
Agricultural  Research  Service. 

»1L  Doe.  61  11321;    FUed.  Nov.  29,   1061; 
'  8:40  ajn.] 


DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Census 

IHAILERS'  INVENTORIES,  SALES, 
NUMBER  OF  STORES 

Nerice  of  Consideration  to  Continue 
Survey 

Notice  Is  hereby  given  that  the  Biireau 
of  the  Census  Is  considering  a  proposal  to 
(ottduct  the  1961  Annual  Retail  Trade 
Survey  under  the  Act  of  Congress  ap- 
IKOTed  August  31.  1954.  13  TJS.C.  181, 
94,  and  225.  This  is  a  continuation  of 
mrveys  conducted  in  previous  years  and, 
Uk  tbe  year  1961,  would  cover  year-end 
biventories,  annual  sales,  and  number  of 
letail  stores  operated  as  of  the  end  of 
the  year. 

This  survey  will  provide  the  only  con- 
tinuing source  of  Important  Information 
00  retail  inventories  and  on  total  retail 
Mhs  by  geographic  area.  On  the  basis 
of  information  and  rec(nnmendations  re- 
(ciTed  by  the  Bureau  of  the  Census,  the 
Ista  will  have  significant  appUcation  to 
ttie  needs  of  the  public,  the  distributive 
tndes,  and  governmental  agencies,  and 
ire  not  publicly  available  from  non- 
•nemmental  or  other  governmental 
■voes. 

Such  survey,  if  conducted,  shall  begin 
out  earlier  than  30  days  after  the  publi- 
cstton  of  this  notice  in  the  Fubral  Rig- 


%ports  will  be  required  only  from  a 
(elected  sample  of  retail  establishments 
to  the  United  States.  The  sample  will 
provide,  with  measurable  reliability,  sta- 
^Mc8  on  the  subjects  specified  above. 


Office  of  the  Secretary 

[Docket   No.    PC-60;    BJ1>.   Case   No.   204] 

HENRY  WEINGARTNER  &  CO.,  INC. 

Appeals  Board  Decision 

In  the  matter  of  Henry  Welngartner 
&  Co.,  Inc..  Henry  Welngartner,  Presi- 
dent. 217  Broadway.  New  York  7,  N.Y.; 
Appeals  Board  Docket  No.  FC-60,  BXP. 
Case  No.  294. 

By  order  of  the  Director,  Office  of  Ex- 
port Control.  Bureau  of  International 
Programs  (successor  to  the  Bureau  of 
Foreign  Ck>mmerce  (BFC)),  dated  Oc- 
tob-.r  10.  1961  (26  FR.  9926),  Henry 
Welngartner  &  Co.,  Inc.,  and  Henry 
Welngartner  (hereinafter  collectively  re- 
ferred to  as  "respondent")  were  denied 
export  privileges  for  the  duration  of  ex- 
port controls,  with  provision  for  condi- 
tional restoration  three  months  after  the 
date  of  the  order,  the  condition  being 
that  during  one  year  after  the  date  of 
the  order  respondent  comply  with  the 
order  and  with  all  requirements  of  the 
Export  Control  Act  of  1949,  as  amended, 
and  with  cJl  riegxilations.  licenses,  and 
orders  issued  thereunder.  Respondent 
appealed  from  the  order  and  also  moved 
for  a  stay  pending  the  appeal.  The  stay 
was  granted  by  the  Appeals  Board  un- 
der date  of  October  18.  1961  (26  FH. 
10003) ,  to  remain  efTective  until  the  date 
of  the  final  decision  of  the  Board  on 
the  appeal. 

The  Board  has  considered  the  appeal 
on  the  basis  of  the  record  before  the 
Compliance  Commissioner,  who  presided 
over  an  oral  hearing  in  which  respond- 
ent participated  personally  and  by  at- 
torney. The  record  Includes  the  tran- 
script of  the  hearing,  the  exhibits 
introduced  at  the  hearing,  briefs  aivd 
legal  memoranda  filed  by  the  Oovem- 
ment  and  respondent,  together  with  the 
charging  letter.  Report  of  Compliance 
Commissioner,  and  the  order  In  question. 
The  Board  has  also  conMdered  an  appeal 
brief  filed  for  respondent.  Oral  argu- 
ment on  the  appeal  was  held  before  the 
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Board  on  Hovembex  8.  At  that  time 
oounsel  for  respondent  submitted  copy  of 
a  letter  dated  February  2T,  1*56  fzon 
Karl  T<tchn1t  (another  respoodait  wli» 
had  defaulted)  to  respondent  This  let- 
ter  had  been  menticmed  In  the  proceed- 
Inss,  and  respondoxt's  eouswel  stated 
that  he  had  just  received  it  from  lAtdmlt 
after  repeated  requests.  The  Board 
agreed  to  make  this  letter  part  of  the 
record  and  the  letter  (and  translation) 
is  admitted  as  Respondent's  Appeal  Ex- 
hibit No.  1. 

The  Report  of  the  Compliance  Com- 
missioner states  the  salient  facts,  re- 
peated in  the  order  appealed  from.  For 
this  reason  the  Board  does  not  feel  it 
necessary  to  state  the  facts  In  any  de^- 
tail,  and  any  such  statement  by  the 
Board  is  not  to  be  eagsaidered  exhaustive 
but  merely  as  calling  attention  to  somo 
facts  which  the  Board  deems  eepecially 
pertinent  In  referring  to  exhiUts,  Gov* 
emm«xt's  exhibits  were  introduced  by 
numbers,  and  respondent's  by  lettav. 
It  should  also  be  k^t  in  mind  that  » 
number  of  documents  mentioned  or  re- 
ferred to  in  the  Introdiiced  achi1>its  do 
not  appear  in  the  record  betort  the 
Board. 

On  February  24.  1958,  the  firm  of  Dr. 
Alfred  Bade  ("Back")  of  Vienna  con- 
firmed by  telegram  an  ai^arently  previ- 
ous order  to  respondent  for  240  twis  ol 
tin  mill  black  plate  rejects  in  the  naote 
of  a  firm,  Estab.  River  of  Vaduz,  Liech- 
tenstein (Ex.  1) .  The  sizes  were  quecifled 
(120  tons  @  .20mm:  10  ®  .22;  40  @  .25: 
20  @  .26;  and  50  @  .28).  On  the  same 
date  a  cable  (Bx.  2)  was  sent  to  respond- 
ent by  Lachnit-Feroma  repeating  the 
specifications  and  asking  for  price  CIP 
Gdynia  and  delivery  terms.  Lachnit  at 
that  time  was  manager  of  a  Vimnese 
firm,  Feroma,  and  from  that  time  on  ex- 
tensive corre^xmdence  was  carried  oa 
between  him  and  respondent  with  i«f- 
erence  to  the  order.  Unquestionably 
Lachnit  was  a  moving  and  interested 
party  in  this  order.  The  Interest,  if  any, 
of  Feroma.  does  not  clearly  appear,  but 
Lachnit  had  couided  his  name  with  that 
of  Feroma  at  least  once  in  his  cable  of 
Fdaruary  24.  Under  date  of  February  27, 
1958.  River  sent  a  formal  order  to  re^ 
spondent  (Ex.  5),  coupled  with  an  end- 
use  statement  to  the  effect  that  the  ma^ 
terlal  was  destined  for  Hungary. 

On  March  3  Welngartner  filed  his  ap- 
plication for  an  export  license  (Ex.  9>. 
Box  14  of  the  application  (^jpUcanfb 
Certification) .  sub.  (d)  certified  that  "all 
parties  to  the  ocport  transaction  •  •  • 
and  other  facts  of  the  export  transaction 
are  fully  and  acctu-ately  refiected  here- 
in *  *  *."  The  vplicatioii  discloeed 
only  Estab.  River,  with  an  accompany- 
ing statement  by  River  disdostng  the  ul- 
timate consignee  and  purchaser  as 
"METALIMPEX".  Budapest.  Hungary. 
The  license  apphcation  was  rejected  on 
March  22  (Ex.  10)  azul  an  appeal  waB 
taken  by  respondent  on  March  24  (Ex. 
11)  to  the  Appeals  Board.  The  Board 
denied  the  appeal  April  24,  1958. 
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While  the  appeal  was  pending,  re- 
spcHident  had  been  In  regular  c  >mmuni- 
cation  with  Lachnlt.  On  Apx  I  10  re- 
spondent cabled  Lachnlt  to  "  urre  Fe- 
roma  mall  complete  new  signed  order 
which  must  be  submitted  Wishington 
since  appeal  pending"  <Ex.  18)  By  let- 
ter dated  April  13  on  Peroma  st  ationery, 
Feroma  referred  to  the  cable  ai  id  placed 
and  order  for  the  identical  mate  rial  spec- 
ified in  the  pending  River  otler,  the 
t(»mage  and  sizes  being  Inroken  down 
the  same  as  in  that  order.  I  he  letter 
was  signed  by  Lachnlt  for  Fer<  ma.  On 
April  22  respondent  wrote  the  B  PC.  stat- 
ing that  he  was  aware  that  his  appeal 
was  pending,  and  adding  thai  he  had 
neeived  "from  another  party"  namely. 
Feroma,  a  "similar  order"  for  shipment 
to  Hamburg,  and  asking  if  he  c  >uld  pro- 
ceed with  shipment  (Ex.  19) .  '  Vith  this 
letter  were  enclosed  a  copy  of  th ;  Feroma 
order  and  a  cable  from  Feroma.  On 
April  14.  1958  (Ex.  22)  Lachnlt  wrote  to 
respondent,  with  salutation  to  \  r.  Thew- 
man,  respondent's  manager,  ste  ting  that 
he  had  sent  the  order  from  Fei  oma,  as- 
suring, respondent  of  "every  pi  otection" 
and  mentioning  that  the  H\  ngarians 
had  made  funds  available  for  iie  mer- 
chandise but  were  becoming  inpatient. 

While  respondent  might  not  lave  had 
this  last  letter,  Ex.  22,  at  the  time  he 
wrote  BFC,  it  woiUd  seem  that  respond- 
ent was  less  than  candid  with  :  }FC  with 
the  knowledge  he  had  at  han^ .  At  the 
time  he  wrote  the  letter  respoi  dent  was 
aware  that  the  tonnage  and  siZ4  s  of  both 
rarders  were  identical,  and  that  the  same 
overseas  intermediaries  were  active  in 
both  orders.  In  addition  to  tie  corre- 
spondence with  Lachnlt.  respor  dent  had 
received  a  cable  dated  April  9  f  rom  Fer- 
roback  (Back)  asking  about  sh  pment  of 
240  tons  of  rejects  for  accounu^  Feroma, 
country  of  destination  Austria.  The 
letter  from  Lachnlt  of  April  4  should 
have  been  a  clear  Indication  to  respond- 
ent that  the  Hungarians  were  s  ill  in  the 
picture,  but  the  letter  was  written  in 
the  context  of  the  "new"  order  that  had 
just  beea  mailed  by  Lachnlt.  [t  Is  true 
that  at  that  time  respondents  appeal 
with  reference  to  the  River  crder  was 
pending,  but  there  would  hav«  been  no 
occasion  even  to  mention  the  Hi  ingarians 
In  connection  with  the  second  order. 
The  entire  letter  must  be  takei  i  to  indi- 
cate that  the  second  order  was  of  inter- 
est to  the  Hungarians,  w  lo  were 
"Impatient"  and  might  place  i  heir  dol- 
lars elsewhere,  "and  then  all  m  r  mutual 
efforts  would  have  been  In  vaJa." 

On  April  30.  BFC  wrote  r<spondent 
(Ex.  ^7)  in  answer  to  his  inquir  r  of  April 
22,  to  the  effect  that  if  the  ultii  aate  des- 
tlns^on  of  the  rejects  was  Austria  it 
could  be  exported  under  CSeneri  I  License 
ORO  without  i4}plication,  bu ;  that  if 
Feroma  were  merely  a  purchase  r  and  the 
ultimate  destination  was  a  Sub  -Group  A 
country,  an  application  lould  be 
reqiilred. 

Prom  that  time  on  cables  aiid  letters 
were  exchanged  between  respoi  ident  and 
Lachnlt.  Respondent  kept  insi  tting  that 
it  was  necessary  that  he  have  some 
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formal  md-use  statement  that  the  coun- 
try of  destination  was  Austria,  and 
Lachnlt  provided  him  with  the  statement 
(see.  e.g.,  Exs.  30-33) . 

Without  further  detail  it  appears  that 
Lachnlt  engaged  a  forwarder's  firm, 
Schenkers,  to  handle  the  shipments  of 
the  rejects  (Ex.  34) ;  that  respondent 
made  partial  shipments  (approximately 
100  and  40  tons)  under  General  License 
(Exs.  40,  46) ;  that  Lachnit/Feroma  re- 
ceived credits  and  remittances  from  re- 
spondent for  the  differences  between 
prices  collected  by  respondent  and  a 
lower  price  (Exs.  41,  47) ;  that  Schenker 
was  instructed  to  t\im  over  all  shipping 
docimients  to  Back  (Ex.  51-B) ;  that 
Feroma  later  disclaimed  any  actions  of 
Lachnlt  (who  had  left  the  firm)  and  de- 
nied that  it  had  ever  dealt  in  this 
matter  (Ex.  52-D-l) ;  and  that  after  the 
shipping  documents  were  turned  over  to 
Bcu;k  who  had  been  involved  in  the 
original  Hungarian  order. 

The  Government  does  not  base  its  case 
on  whether  or  not  the  rejects  were 
actually  diverted  to  a  Soviet-Bloc  coun- 
try. The  basic  charge  against  respond- 
ent is  his  withholding  of  vital  informa- 
tion from  BFC,  omitting  names  of  parties 
in  interest,  and  failure  to  disclose  all 
elements  of  the  two  orders,  which  might 
have  enabled  BFC  to  prevent  either  an 
actual  diversion,  or  a  situation  which 
might  lead  to  diversion  to  unauthorized 
destinations.  The  Board  is  of  the  opin- 
ion that,  on  the  entire  record,  the  Report 
of  the  Compliance  Commissioner  and  the 
ensiling  Order  were  Justified,  with  res- 
ervations as  to  the  Order  hereafter 
noted. 

The  Department  of  Commerce  has 
been  entrusted  with  the  program  and 
enforcement  of  export  controls.  It  at- 
tempts to  protect  the  Integrity  of  such 
controls.  Its  enforcement  proceedings, 
while  entailing  certain  sanctions,  are 
remedial  in  nature,  not  criminal.  Coun- 
sel for  respondent  has  ably  and 
strenuously  argued  the  legal  proposition 
that  where  two  constructions  of  docu- 
ments or  evidence  are  possible,  the  pre- 
sumption of  innocence  should  weigh  the 
decision  in  favor  of  respondent.  The 
Board  agrees  with  this  as  a  general 
principle,  but  can  not  find  it  applicable 
in  this  case  where  the  dociunentary  evi- 
dence is  certainly  sufficient  to  have  put 
respondent  on  notice  that  he  might  be 
an  instrument  In  evsision  of  controls. 
Respondent  had  a  duty  to  disclose  all 
pertinent  facts  to  BFC. 

Having  In  mind  the  deterrent  nature 
of  export  sanctions  and  respondent's  ap- 
parent reputable  record,  apart  from  the 
Incidents  involved  in  this  appeal,  the 
Board  feels  that  the  Interests  of  the 
Government  will  be  fully  protected  and 
that  the  ends  of  Justice  will  be  served  by 
a  partial  remission  of  the  three-month 
sxispenslon  in  Part  IV  of  the  order  ap- 
pealed from.  The  Board  feels  that  a 
total  actual  suspension  period  of  45  days 
will  accomplish  the  necessary  remedial 
result. 

Accordins^: 

(1)  Tlie Appealis daiied. 


November  30,  1961 


i)  The  denial  order  of  Octob9  li. 
I,  is  sxistained,  except  as  to  Pvti* 


(2) 
1961,  IS  sxisiameo,  except  as  to  Pvtli 
thereof,  which  is  hereby  modified  toiM 
as  follows:  ^ 

Forty-five  (45)  days  from  DecemlHrt 
1961  (January  17,  1962)  without  txa^ 
order  of  the  Bureau  of  IntenuUliM 
Programs,  Henry  Weingartner.  i£Z 
Weingartner  &  Co.,  Inc.,  shall  havtlS 
export  privileges  restored  to  them  oif 
ditionally .  the  condition  for  such  nston. 
tlon  being  that  during  one  year  foQB*. 
ing  the  date  hereof  the  said  respondtak 
shall  comply  in  all  respects  with  It^ 
order  and  with  all  requirements  of  Qm 
Export  Control  Act  of  1949,  as  am 
and  all  regulations,  licenses  and 
issued  thereunder. 

(3)  In   all  other  respects  the  octe 
appealed  from  is  affirmed. 

Washington  25,   D.C.,  Novembv  %l 
1961.  ^^  ^ 

John  F.  Lukbq, 
CTiairman.  Appeali  fioorl 

[PJl.    Doc.   61-11317:    FUed.   Hot.  »,  iHt. 
8:48  ajnl  ' 


CIVIL  AERONAUTICS  BOAU 

(Docket  13204] 

HELICOPTER  OPERATORS  CONSOU. 
OATE&  MAIL  RATE  PROCEEDfNO 

Notice  of  Prehearing  ConferMo 

Notice  is  hereby  given  that  a  pralMn- 
ing  conference  on  the  above-entUU 
matter  is  assigned  to  be  held  an  TTooc 
ber  8,  1961  at  10  a.m.,  e.s.t..  In  RoonM, 
Universal  Building,  Connecticut  tat 
Florida  Avenues  NW.,  Washington.  HC, 
before  Examiner  Merritt  Ruhkn. 

E>ated  at  Washington,  D.C.,  fhnm- 
ber  27,  1961. 

[SKAL]  Francis  W.  Bsowa, 

Chief  Examiim. 

|FJt.  Doc.  61-11340:   Plied,  Nov.  90,  IM; 
8:63  ajn.] 


flDHL  COMMUNICATIONS 
COMMISSION 


i*5**' 


IJjgt  No.  30 :  FCC  61-1808  ] 

D  BROADCAST  APPLICA- 
StfREADY  AND  AVAILABLE  FOR 
f«)CESSING 

NOVXMBBR  24,  1961. 

dLHee  Is  hereby  given,  pursuant  to 
liSt(c)  ^  ^^  Commission  rules,  that 
•Junuary  3, 1962.  the  standard  broad- 
i|»W)Ucations  listed  below  will  be  con- 
l^gd  as  ready  and  available  for  proc- 
2f  »nd  that  pursuant  to  S  1.106(b) 
^ijjd  i  1.361(c)  of  the  Commission 
(^  tn  application.  In  order  to  be  cen- 
tred with  any  application  appearing 
g^  attached  list  or  with  any  other 
^Itcation  on  file  by  the  close  of  busl- 
mvi  January  2,  1962  which  Involves 
HffrfUct  necessitating  a  hearing  with 
Mippllcatlon  on  this  list,  must  be  sub- 
wjffiiy  complete  and  tendered  for 
aUK  at  the  offices  of  the  Commission  in 
firiilngton.  D.C.  by  whichever  date  Is 
g^;  (a)  the  close  of  business  on 
j^aary  2,  1962  or  (b)  the  earlier  effec- 
tN  eut-off  date  which  a  listed  applica- 
tm  or  any  other  confiicting  application 
■9  bave  by  vlrture  of  confiicts  neces- 
l^tbr  a  hearing  with  applications  ap- 
f0iag  on  previous  lists. 

The  attention  of  any  party  in  interest 
^^rlng  to  file  pleadings  concerning  any 
ladlDg  standard  broadcast  application 
imant  to  section  309(d)  (1)  of  the 
OMMiimlrntlnnn  Act  of  1934,  as  amend- 
Ak  directed  to  §  1.359(i)  of  the  Com- 
g^ao  rules  for  provisions  governing 
giyme  of  filing  and  other  requirements 
to  such  pleadings. 


[Docket  13486] 
MACKEY  AIRLINES,  INC 
Notice  of  Prehearing  Confertnct 

In  the  matter  of  the  applicatiooi  of 
Mackey  Airlines.  Inc.  for  renewal  ui 
amendment  of  Its  certificate  of  pobb 
convenience  and  necessity  for  Roota 
110.  112.  and  145. 

Notice  Is  hereby  given  that  a  preheM** 
Ing  conference  on  the  above-endUii 
matter  Is  assigned  to  be  held  on  Dtem- 
ber  13.  1961  at  10  am..  e.s.t..  In  Bam 
925.  Universal  Building.  Connectieot  Mi 
Florida  Avenues  NW.,  Washington,  D.C, 
before  Examiner  William  J.  Biaddn. 

Dated  at  Washington,  D.C,  N<m«* 
ber  27,  1961. 

[SKAL]  Francis  W.  B«ow», 

Chief  ExamiMr. 

im.  Doc.  61-11841;   FUed,  Nov.  ».  "* 
8:63  ajn.]  • 


Adopted:  November  21,  1961. 

Federal  Comxttnications 
Commission, 
liua.]        Ben  F.  Waple. 

Acting  Secretary. 

Ifftlcations  from  the  top  of  the  processing 
Urie 


V-13389    New,  Raeford,  N.C. 

Stanmar  Broadcasting  Co. 

Req:  1400  kc.  250  w.  U. 
W-ltaa    New.  Prentiss.  Miss. 

Jeff  Davis  Broadcasting  Service. 

Req:  1510  kc.  1  kw.  Day. 
9-ima    New,  Kealakekua.  Hawaii. 

Maunaloa  Broadcasting,  Inc. 

Req :  790  kc,  1  kw.  U. 
•-14681    KGOS.  Torrlngton.  Wyo. 

Kermlt  O.  Kath. 

Has:  1490  kc.  250  w,  IT. 

Req:  1490  kc,  250  w,  1  kw— LS,  U. 
V-14S8a    KTSM,  El  Paso,  Tex. 

Trl-State  Broadcasting  Co..  Inc. 

Has:  1380  kc.  600  w.  1  kw— US.U. 

Req :  1380  kc,  500  w,  5  kw— I^  U. 
•■14688    KBPS,  Belle  Pourche,  8.  Dak. 

Belle  Fourche  Broadcasting  Oo. 

Has:  1450  kc,  260  w,  U. 

Req:  1450  kc,  350  W,  1  kw—LS,  U. 
^14684    New,  PaynesvUle,  Minn. 

Paynesvllle  Broadcasting  Co. 

Req:  1300  kc,  600  w,  Day. 
•-14MS    WMAN.  Mansfield.  Ohio. 

Richland.  Inc. 

Has:  1400  kc, 350  w.U. 

Req:  1400  kc,  250  w.  1  kw—LS.  U. 
•-14687    New.  Abilene,  Kans. 

Wyman  N.  and  Wllla  M.  Schnepp 
as  Joint  Tenants. 

Req:  1660kc,350  w.  Day 

No.  280— Pt.  I 4 
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BP-14688    New.  FarmerrUIe.  Im. 

Union  Broadcactiag  Co,  Xbc^ 
Ztoq:  1470  kc.  1  kw.  Day. 
BP-145aQ     New,  Arlington,  Tfcx. 

Richard  Tuck  BnterprlM*. 
Req:  1240  kc.  100  w.  U. 
BP-14590    WEOK,  Poughkeepsle,  N.T 

Hudson  Valley  Broadcasting  Corp. 
Has  Uc :  1390  kc.  1  kw.  Day. 
Has  CP :  1390  kc.  S  kw.  DA.  Day. 
Req:    1390  kc.   1  kw,  6  kw—LS. 
DA-3.  U. 
BP-14iS9a     New,  Belolt.  Kans. 
KRFS  Radio. 
Req :  1560  kc,  250  w.pay. 
BP-14594     New,  Holly  HUl,  S.C. 

Palmetto  Communications  Corp. 
Req:  1440  kc,  1  kw,  Day. 
BP-1459S     New.  Centre,  Ala. 
Radio  Centre 
Req:  1560  kc,  1  kw,  Day. 
BP-14597     WCCW,  Traverse  City,  Mich, 
D.  C.  Summerford. 
Has:  1310  kc,  1  kw,  Day. 
Req:  1310  kc,  5  kw.  Day. 
BP-145g8     WDEA,  Ellsworth,  Maine. 

Coastal  Broadcasting  Co..  Inc. 
Has:  1350  kc,  1  kw.  Day. 
Req:  1370  kc.  5  kw.  Day. 
BP-14603     New,  Cuthbert.  Oa. 
Radio  Cuthbert. 
Req:  1510  kc,  1  kw.  Day. 
BP-14604     New,  Donalsonyille,  Oa. 
Radio  DonalsonvlUe. 
Req:  1500  kc,  1  kw.  Day. 
BP-14607     WCMI.  Ashland.  Ky. 
WCMI,  Inc. 
Has :  1340  kc,  250  w.  17. 
Req :  1340  kc.  250  w.  1  kW— LS,  U. 
BP-14608     WHUC,  Hudson.  N.T. 

Colgreene  Broadcasting  Co.,  Inc. 
Has:  1230  kc.  250  w,  n. 
Req:  1230  kc,  350  w,  1  kw—LS.  U. 
BP-14609     New,  Robstown,  Tex. 
Qeorge  Leon  Oossage. 
Req:  1510  kc.  500  w,  Day. 
BP-14610     WCNC.  Elizabeth  City,  N.C. 
Albermarle  Broadcasting  Co. 
Has:  1240  kc,  260  w,  U. 
Req :  1240  kc,  250  w,  1  kw—LS,  U. 
BP-14613     WCER,  Charlotte,  Mich. 

Eaton  County  Broadcasting  Co. 
Has:  1390  kc.  1  kw,  DA.  Day. 
Req :  1390  kc.  5  kw,  DA,  Day. 
BP-14614    KTWL,  Golden.  Colo. 
Norman  Broadcasting. 
Has:  1250  kc,  1  kw,  DA,  Day. 
Req:    1250   kc.   500  w.   6  kw-LS. 
DA-2.  U. 
BP-14615     New.  Spring  Lake.  NX7. 
Radio  Smiles.  Inc. 
Req :  1460  kc,  250  w,  500  W— LS,  U. 
BP- 14617     New,  Wlnfleld.  Ala. 
John  Self. 

Req:  1300  kc,  500  w.  Day. 
BP-14618     New,  Iowa  Falls.  Iowa. 

Iowa  Falls  Broadcasting  Corp. 
Req:  1610  kc.  500  w.  Day. 
BP-14619     New,  Vldor,  Tex. 

Vldor  Broadcasting  Co^  Inc. 
Req:  1510  kc,  1  kw,  Day. 
BP- 1 4620    K W AD ,  Wadena,  Minn. 
KWAD  Broadcasting  Co. 
Has:  920  kc,  1  kw,  DA-N,  U. 
Req :'  920  kc,  6  kw,  DA-3,  U. 
BP-14635     KRDO,  Colorado  ^rlngs,  Colo. 
Pikes  Peak  Broadcasting  Oo. 
Has:  1240  kc,  250  w,  U. 
Req:  1240  kc.  260  w,  1  t.w—l£.  V. 
BP-14687    KQAQ,  Austin,  Minn. 
KQAQ,  Inc. 

Has :  970  kc,  5  kw,  DA,  Day. 
Req:    970  kc,   600  w,   6  kw—LS, 
DA-3,  U. 
BP-14688    WCAM.  Camden,  M  J. 
City  of  Camden. 
Hm:  1310  kc.  260  w.  U. 
Req:  1310  kc,  250  w— LB.  U. 
BP-14640    KOVE.  Lander.  Wyo. 

Fremont  Broadcasting,  In*. 
Has:  1330  kc,  1  kw,  DA-N,  17. 
Req:    1330  kc,   1   kw,  6  kw— LB, 
DA-N,U. 


BP-14643 

BP-16644 

BMP-9326 

BP-I4646 
BP-14648 

BP-14651 

BP-14652 


Bervioa^ 
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KWBW.  Hutchinson,  Kana^ 
Nation's  Centw  BreadcwUng  Oo« 

Has:  1460  ke.  380  w,  TT. 

Req:  1460  ke,  386  w.  1  kw—LS,  a. 

New,  Bolivar,  Team. 

BaTaanah    Broadcasting    0«t1m^ 

Inc. 
Beg:  1660  kc.  380  w.  Day. 
WFFP.  Coltimbla,  Miss. 
portenberry  Bnterprises. 
Has:  1600  ke,  SOO  w,  Day. 
Req :  1360  kc,  1  kw.  Day. 
New,  Shenandoah,  Pa. 
Schuylkill  TTans-Audlo  Corp..  lac 
Req :  1530  kc,  250  w.  Day. 
New.  Rhlnelander,  Wis. 
Rhlnelander      Televlalon      Cabla 

Corp. 
Req :  1300  ke,  5  kw,  Day. 
WREL,  Lezizigton,  Va. 
Rockbridge  Broadcasting  Corp. 
Has:  1450  kc,  250  w,  U. 
Req :  1450  kc.  250  w,  1  kw—LS,  XL 
WNAM,  Neenah-Menasha,  Wis. 
N  e  e  n  a  h-Menasha  Broadcasting 

Co.,  Inc. 
Has:  1260  kc,  1  kw,  DA-N.  XT. 
Req:    1380  kc,   1   kw,  5  kw^^:<S. 

DA.-3,  U. 
WLTC,  Oastonla,  VXi. 
Oastonla    Broadcasting 

Inc. 
Has :  1370  kc,  1  kw.  Day. 
Beg:  1370  kc.  5  kw.  Day. 
WXAL.  Demopolls,  Ala. 
Demopolls  Broadcasting  Co.,  Inc. 
Has:  1400  kc.  260  w,  U. 
Req:    1400  kc,  250  w,  1  kw— Uk 

DA-D.U. 
WTLD,  New  Orleans,  La. 
Rounsavllle  oi  New  Orleans,  Ine. 
Has:    940  kc,  600   w.   1  kw— £4. 

DA-N,  IT. 
Req:   940  kc,  600  w,  10  kw— U. 

DA-2,  n. 
WMSR,  Manchester,  Tena. 
Manchester  Broadcasting  Oo. 
Has:  1320  kc,  1  kw.  Day. 
Beq:    1330  kc,  MO  w,  6  kw— Uk 

DA-N.  U. 
New,  Shakopee,  Miim. 
Progress  Valley  Broadcasters  Co. 
Req:  1630  kc,  600  w.  Day. 
WMNT,  Manatl,  Puerto  Rieo. 
Arecibo  ftriadcastlng  Corp.,  Inc. 
Has:  1500  kc.  250  w,  U. 
Req:  1600  kc,  250  w,  1  kw— XA,  \J. 
New,  Rldgeland,  S.C. 
James  W.  Synott. 
Req:  1430  kc,  1  kw.  Day. 
WATT,  Cadillac,  Mich. 
Midwestern  Broadcasting  Co. 
Has:  1240 kc,  350  w,  n. 
Beq :  1240  kc,  250  w,  1  kw— U3.  V. 
WLEU,  Erie,  Pa. 
Radio  Station  WESB. 
Has:  1450  kc,  350  w.  U. 
Req:  1460  kc,  350  w.  1  kw— US.  U. 

[F.R.   Doc.   61-11846;    Filed,  Not.  39,   1961; 
8:53  ajn.] 


BP-14654 


BP-14656 


BP-14658 


BP-14669 

BP^14665 
BP-14669 

BP-14670 
BP-14672 

BP-14674 


[Docket  Nos.  14404, 14406;  FCC  61-1896] 

KWTX  BROADCASTING  CO.  (KWTX) 
AND  KERRVILLE  BROADCASTING 
CO.  (KERV) 

Order  Designating  Applications  fer 
Consolidated  Hearing  on  Stated 
Issues 

In  re  appllcaUons  of  KWTg  Broad- 
casting Company  (KWTX)  Waco,  Texas. 
Docket  No.  14404,  FUe  No.  BP-13806. 
Has:  1230  kc,  250  w,  U,  Requests:  12S0 
kc,  250  w.  1  kw— 15.  U;Kerrville  Broad- 
casting C(»npaQy  (KERV).  Kerrvllle, 
Texas.    Docket    No.     14405.    FUe    No. 


11304 

BP-14650.  Has;  1230  ke.  250  t '.  V,  Re- 
quests: 1230  kc.  250  w.  1  kw— 1 8.  U;  for 
construction  permits. 

At  a  session  of  the  Federal  C  ommuni- 
cations  Commission  held  at  its  offices  in 
Wai^ington.  D.C.  on  the  21g;  day  of 
November  1961; 

The  Commission  having  under  con- 
sideration the  above-captioned  and 
described  applications; 

It  appearing,  that,  except  as  ndicated 
by  the  Issues  specified  below,  es  ch  of  the 
instant  applicants  is  legally,  te  imically, 
financially  and  otherwise  qualified  to 
construct  and  operate  the  ins  ant  pro- 
posals; and 

It  fxu^er  I4}pearing,  that  tt  e  follow- 
ing matters  are  to  be  consldere  i  in  con- 
nection with  the  issues  speciflid  below: 

1.  The  above-captioned  pro]  losals  in- 
volve mutual  interference  and  ire  being 
consolidated  because  the  Kerrnlle  pro- 
posal would  cause  interferen<e  within 
the  normally  protected  servici!  area  of 
Statiini  KDLK,  Del  Rio,  Texas,  which  is 
located  near  the  Mexican  border  and, 
pursuant  to  treaty  and  S  3.21  of  the  Com- 
misslon's  rules,  cannot  increase  power. 
The  KWTX  proposal  woiild  cai  ise  inter- 
ference within  the  existing  sei  vice  area 
of  Station  KERV.  unless  the  K  CRV  pro- 
posal is  favorably  considered. 

2.  Slight  mutxial  interferenc;  is  indi- 
cated between  the  KWTX  pro  >osal  and 
the  proposal.  Pile  No.  BP- 14452  of 
Station  KZEE,  Weatherfora  Texas. 
However,  the  interference  to  vie  KZEE 
proposal  is  not  excessive  and  iny  grant 
ot  the  KWTX  proposal  will  be  condi- 
tioned upon  acceptance  of  ini  erference 
from  the  KZEE  proposal. 

It  further  appearing,  that  in  view 
of  the  foregoing,  the  Commiss:  on  is  un- 
able to  make  the  statutory  fin  ling  that 
a  grant  of  the  subject  applicatl<  tns  would 
serve  the  public  interest,  coi  venience. 
and  necessity,  and  is  of  the  opi  [lion  that 
the  m^Plications  must  be  designated  for 
hearing  in  a  consolidated  proc  >eding  on 
the  issues  set  forth  below: 

It  is  ordered.  That,  pursuai  t  to  sec- 
tion 309(e)  of  the  Commiuiics  tlons  Act 
of  1934.  as  amended,  the  instcnt  appli- 
cations are  designated  for  hesring  in  a 
consolidated  proceeding,  at  a  time  and 
place  to  be  specified  in  a  subsequent 
order,  upon  the  following  issues: 

1.  To  determine  the  areas  snd  popu- 
lations which  may  be  expectel  to  gain 
or  lose  primary  service  from  et  ch  of  the 
instant  applicants  and  the  availability 
of  other  primary  service  to  sich  areas 
and  populations. 

2.  To  determine  the  nature  a  nd  extent 
of  the  interference,  if  any,  that  each 
of  the  instant  proposals  woulq  cause  to 
and  receive  from  each  other  aAd  the  in- 
terference that  each  of  the  instant  pro- 
pose would  receive  from  all  omer  exist 
Ing  standard  broadcast  stat  ons,  the 
areas  and  populations  affecte<  thereby, 
and  the  availabili^  of  othei 
service  to  the  areas  and  p<pulations 
affected  by  interference  from  ipiy  of  the 
instant  proposals. 

3.  To  determine  whether  the  Instant 
proposal  of  KWTX  Broadcast  ng  Com 
pany  would  cause  objectionaple  inter 
ference    to    Station    KERV, 
Texas,  or  any  other  existing 


Kerrvllle. 
standard 
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broadcast  stations,  and,  if  so.  the  nature 
and  extent  thereof,  the  areas  and  pop- 
ulations affected  thereby,  and  the  avail- 
ability of  other  primary  service  to  such 
areas  and  populations. 

4.  To  determine  whether  the  instant 
proposal  of  Kerrvllle  Broadcasting  Com- 
pany would  cause  objectionable  inter- 
ference to  StaUons  KWTX.  Waco.  Texas, 
and  KDLK.  Del  Rio.  Texas,  or  any  other 
existing  standard  broadcast  stations, 
and,  if  so,  the  natiu-e  and  extent  there- 
of, the  areas  and  populations  affected 
thereby,  and  the  availability  of  other  pri- 
mary service  to  such  areas  and  popula- 
tions. 

5.  To  determine,  in  the  light  of  section 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  which  of  the  instant 
proposals  would  better  provide  a  fair, 
efficient  and  equitable  distribution  of 
radio  service. 

6.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  tr  the  fore- 
going issues  which,  if  either,  of  the  in- 
stant applications  shouli*  be  granted. 

/(  is  further  ordered,  That  KWTX 
Broadcasting  Company,  Kerrvllle  Broad- 
casting Company  and  Queen  City  Broad- 
casting Company,  liceitsees  of  Stations 
KWTX,  KERV  and  KDLK,  respectively, 
are  made  parties  to  the  proceeding,  with 
respect  to  their  existing  fswjllities. 

It  is  further  ordered.  That  in  the  event 
of  a  grant  of  the  instant  KWTX  pro- 
posal, the  construction  permit  shall  con- 
tain a  condition  that  the  permittee  shall 
accept  any  Interference  that  may  be  re- 
ceived in  the  event  of  a  grant  of  the 
application.  Pile  No.  BP-14452,  of  Bar- 
tlesville  Broadcasting  Company  request- 
ing an  increase  in  power  of  Station 
KZEE,  Weatherford,  Texas. 

It  is  further  ordered.  That  If  either 
or  both  of  the  instant  applications  are 
granted,  any  construction  permit  shall 
contain  a  condition  hat  the  permittee 
shall  accept  such  interference  as  may  be 
imposed  by  other  existing  250  watt  Class 
rv  stations  authorized  to  mcrease  power 
to  1,000  watts. 

It  is  further  ordered.  That  if  either  or 
both  of  the  Instant  applications  are 
granted,  any  construction  permit  shall 
contain  a  condition  that  the  permittee 
shall  submit  with  its  application  for  li- 
cense antenna  resistance  measurements 
made  in  accordance  with  9  3.54  of  the 
Commission  rules. 

It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  and  parties  re- 
spondent herein,  pursuant  to  S  1.140  of 
the  Commission  rules,  in  person  or  by 
attorney,  shall,  within  20  days  of  the 
mailing  of  this  order,  file  with  the  Com- 
mission in  triplicate,  a  written  appear- 
ance stating  an  intention  to  appear  on 
the  date  fixed  for  the  hearing  and  pre- 
sent evidence  on  the  Issues  specified  in 
this  Order. 

It  is  further  ordered.  That  the  ap- 
plicants herem  shall,  pursuant  to  section 
311(a)(2)  of  the  Communications  Act 
of  1934,  as  amended,  and  9  1.362(b)  of 
the  Commission's  niles.  give  notice 
of  the  hearing,  either  Individually  or,  if 
feasible.  Jointly,  within  the  time  and  in 
the  manner  prescribed  in  such  rule,  and 
shall  advise  the  Commission  of  the  pub- 


lication of  such  notice  as  reoniiM  ^ 
9  1.362(c)  of  the  rules.  "^    «  ^ 

It  is  further  ordered.  That,  the  Wj. 
In  the  above-captioned  proceeding  j^ 
be  enlarged  by  the  Examiner,  on  hit  on 
motion  or  on  petition  properly  wif^ 
a  party  to  the  proceeding,  and  tipon  ■? 
ficlent  allegations  of  fact  in  nmom. 
thereof,  by  the  addition  of  the  f<fflo«^ 
issue:  To  determine  whether  thef^ 
available  to  the  applicant  will  gh«  ^^ 
sonable  assurance  that  the  propo«]|  m 
forth  in  the  application  viQ  u 
effectuated. 

Released:  November  27,  1961. 

Peoeral  ComnnncATiQM 
Commission, 
[seal!        Ben  P.  Waple, 

Acting  Secreten. 

rFJl.    Doc.    01-11847;    Filed.  Mot.  It    iMi 
8:63  a.m.J  ' 


[Docket  No.  14406;  PCC61-19fT] 

LAKE  SHORE  BROADCASTING  CO 
INC.  (WDOE) 

Memorandum  Opinion  and  Ordti 
Designating  Applications  for  Cm. 
solidated  Hearing  on  Stated  bwti 

In  re  application  of  Lake  Shore  BrtMd. 
casting  Company,  Inc.  (WDOE),  Dun- 
kirk, New  York,  Docket  No.  14406,  FUe 
No.  BML-1943,  Has:  1410  kc,  SOOw.DA- 
N,  U,  Dimkirk,  N.Y.,  Requests:  1410  b, 
500  w,  DA-N,  U,  Dunkirk-Predonia,  Hew 
York ;  for  modification  of  license. 

1.  The  Commission  has  before  It  for 
consideration  (1)  a  'Tetition  to  Deny" 
the  above-captioned  application,  filed, 
pursuant  to  section  309(d)  of  the  Oom- 
munications  Act  of  1934,  as  amended,  ot 
April  24.  1961  by  Dunkirk-FTedoois 
Broadcasting,  Inc.,  licensee  of  Btsttoo 
WBUZ,  Predonia,  New  York  (heresfter 
"petiUoner"  or  "WBUZ")  and  (1)  a  Tie- 
ply  to  PeUUon  to  Deny"  filed  lOj  i 
1961,  by  applicant,  licensee  of  Station 
WDOE,  Dunkirk,  N.Y. 

2.  In  support  of  its  claim  to  staxdliv, 
petitioner  states: 

It  Is  obTloua,  therefore,  tlut  th*  only 
reason  for  requesting  du&l-city  ■MtgnTnwt 
Is  the  fact  that  since  Dunlclrk  and  mdOBa 
are  conUguous  cities.  WDOE  sells  tAnttUaf 
time  In  both  communities.  Obflmri;, 
WDOE  cannot  sell  as  readily  In  Vndails  m 
It  can  m  Dunkirk  because  It  Is  llenssd  to 
Dxinklrk  and  because  there  Is  a  Ivos<leaft 
service  Ucensed  to  Fredonla.  If  It  ww*  li- 
censed to  Predonia,  WDOE  could  ondouWitf- 
ly  sell  more  advertising  time  In  Predonls  to 
the  enhancement  of  the  WDOl  flnw^ 
position  and  to  the  detriment  of  the  WBUZ 
financial  position.  This  obvious  lii|gy  |° 
the  financial  position  of  WBUZ  afloKliWBOl 
standing  to  this  Petition  to  Deny  as  a  pirty 
In  Interest,  whose  Interest  would  be  sdwnolT 
affected  by  the  granting  of  the  pendl&l  im- 
plication. 

The  Commission  Is  of  the  opinion  toJ 
the  material  quoted  above  is  not  wa- 
cient  to  establish  that  WBUZ  is  •  "P«rt» 
in  Interest"  imder  section  309(d)  of «« 
Communications  Act  of  1934,  ai  •■*"*! 
ed.  Petitioner  alleged,  generally  wj 
without  specificity,  that  the  granttac  « 
the  histant  application  would  """» " 
financial  injury  to  them.    We  tft «» 


fligriday,  November  30,  1961 

.«ing  to  presume  that  granting  to  a 
JJTdcast  station,  a  dual-city  designa- 
JJ^li  ipso  facto,  economic  injury  suf- 
Arient  to  give  "standing"  to  an  existing 
hmadcast  facility  in  one  of  the  cities  that 
,!Li  oart  of  the  dual-city  assignment. 
Sita-Hutchinson  Co.  (KTVH),  20 
OR  185  (rcc  60-576) ;  also  see  WEHT, 
toe  15  BR  861  (FCC  57-940) ;  cf.  Inter- 
ne Broadcasting  Company,  Inc..  v. 
Spderal  Communications  Commission, 
Sp  2d  270,  20  RR  2112  (1960) .  Peti- 
^ner  has  not  alleged  facts  sufficient  to 
form  a  nexus  between  the  grant  of  the 
instant  application  and  economic  injury 
15  It.    Therefore,  the  petition  must  be 

(Uanlssed. 

3  On  the  merits,  petitioner  alleges, 
in  substance,  that  applicant  does  not 
oeet  the  requirements  of  §  3.30(b)  of 
Qte  Commission's  rules  concerning  the 
rtqulrement  of  maintenance  of  main 
studios  In  each  city  of  the  dual -city  as- 
lignment.  and  the  origination  of  a  sub- 
gtantial  number  of  local  live  programs 
from  each  city,  or  that  it  would  be  an 
unreasonable  burden  to  have  single-city 
designation  as  set  forth  in  §  3.30(a)  of 
the  rules.  Applicant  uses  its  transmitter 
lite  as  its  main  studio  location  and  con- 
templates to  continue  the  use  of  the 
transmitter  site  as  the  main  studio  for 
both  cities  in  its  requested  designation. 
The  Commission  agrees  with  this  conten- 
tion, to  the  extent  that  it  is  unable  to 
make  a  statutory  findmg  that  a  grant  of 
the  Instant  application,  in  the  absence 
of  an  evidentiary  hearing,  is  in  the  pub- 
lic interest,  convenience  and  necessity. 

In  view  of  the  foregoing :  It  is  ordered. 
That,  pursuant  to  section  309(e)  of  the 
Commimlcations  Act  of  1934,  as  amend- 
ed, the  instant  application  is  designated 
for  hearing,  at  a  time  and  place  to  be 
ipecifled  in  a  subsequent  order,  upon  the 
following  Issues: 

1.  To  determine  whether  the  instant 
proposal  of  Lake  Shore  Broadcasting 
Company,  Inc.  is  consistent  with  the 
requirements  of  S  3.30(b)  of  the  Com- 
mission rules,  to  warrant  an  authoriza- 
tion for  dual-city  operation. 

2.  To  determine,  in  light  of  the  evi- 
dence adduced  pursuant  to  the  foregoing 
iaue,  whether  a  grant  of  the  instant 
application  would  serve  the  public  inter- 
eit,  convenience  and  necessity. 

It  is  further  ordered.  Tbtit  the  Petition 
to  Deny  filed  April  24,  1961  by  Dimkirk- 
Predonia  Broadcasting,  Inc.  is  dismissed. 

It  is  further  ordered.  That  to  avail 
itself  of  the  opportunity  to  be  heard,  the 
■pplicant  pursuant  to  S  1.140  of  the 
Commission  rules,  in  person  or  by  attor- 
ney, shall,  within  20  days  of  the  mailing 
of  this  order,  file  with  the  Commission 
in  triplicate,  a  written  appearance  stat- 
ing an  intention  to  appear  on  the  date 
fixed  for  the  hearing  and  present  evi- 
dence on  the  issues  specified  in  this  order. 

It  is  further  ordered.  That  the  appli- 
cant herem  shall,  pursuant  to  §  3.11(a) 
(2)  of  the  Communications  Act  of  1934, 
M  amended,  and  §  1.362(b)  of  the  Com- 
mission's rules,  give  notice  of  the  hear- 
ing, within  the  time  and  in  the  manner 
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prescribed  in  such  rule,  and  shall  advise 
the  Commission  of  the  publication  of 
such  notice  as  required  by  f  1.362(c)  of 
the  rules. 

Adopted:  November  21,  1961. 

Released:   November  27,   1961. 


[SEAL] 


Federal  CoMMtmicATiONs 

Commission, 
Ben  F.  Waple, 

Acting  Secretary. 


|F.R.    Doc.    61-11348;    Piled,    Nov.   29.    1961; 
8:53  a.m.| 


[Docket  No.   14202;   FCC  61-1385] 

REA  RADIO  AND  ELECTRONIC 
LABORATORY 

Memorandum  Opinion  and  Order 

In  re  application  of  Peter  Corrado, 
Concetta  Corrado  and  Anthony  Corrado, 
d/b  as  Rea  Radio  and  Electronic  Labora- 
tory, East  Palatka,  Florida,  Docket  No. 
14202.  File  No.  BR-3869;  for  renewal  of 
license  of  Station  WREA,  East  Palatka, 
Florida. 

1.  The  Commission  has  before  it  for 
consideration  the  Broadcast  Bureau's 
motion  to  terminate  the  hearing  and  dis- 
miss the  application,  filed  October  17, 
1961 ;  and  applicant's  petition  for  change 
in  place  of  hearing,  filed  September  29, 
1961,  together  with  pleadings  timely 
filed  in  response  thereto. 

2.  By  order  released  July  25,  1961 
(FCC  61-920),  the  application  of  the 
above-captioned  applicant  for  renewal 
of  license  of  standard  broadcast  station 
WREA.  1480  kc.  500  w.  Day.  at  East 
Palatka.  Florida,  was  designated  for 
hearing  at  or  near  East  Palatka.  This 
order  noted,  among  other  things,  that 
the  application  form  had  not  been  prop- 
erly prepared  or  prosecuted;  that  the 
operation  logs  raised  a  question  as  to 
whether  the  operators  on  duty  had  read 
the  appropirate  instruments;  that  a 
possible  unauthorized  transfer  of  control 
had  occurred;  and  that  WREA  had 
ceased  operation  without  Commission 
approval,  its  transmitter  had  been  re- 
possessed, and  the  antenna  tower  had 
been  dismantled.  An  issue  as  to  the 
applicant's  financial  qualifications  was 
also  designated  for  hearing. 

3.  The  Bureau  requests  termination  of 
the  hearing  because  WREA  has  failed  to 
comply  with  the  notice  requirements  of 
§  1.362.  This  request  will  be  denied. 
Section  1.362(c)  requires  that  WREA, 
which  is  seeking  renewal,  broadcast  no- 
tice of  the  renewal  hearing  over  its  sta- 
tion during  the  week  immediately  after 
release  of  the  designation  order.  How- 
ever, if  the  facts  recited  in  the  order  of 
designation  are  in  fact,  correct,  compli- 
ance with  this  rule  would  have  been  im- 
possible. We  deem  it  appropriate,  under 
these  circumstances,  to  permit  WREA  to 
satisfy  the  requirements  of  47  USC  311, 
by  publishing  notice  in  a  newspaper  pur- 
suant to  9  1.382(b),  the  timing  of  such 
publication  to  be  computed  from  the  re- 
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lease  date  of  this  order  instead  of  the 
order  of  designation.^ 

4.  The  Bureau  has  sdso  requested  that 
WREA's  application  be  dismissed  and  its 
license  cancelled.  The  facts  on  which 
this  request  is  based  were  before  the 
Commission  at  the  time  the  hearing  was 
designated,  and  were  recited  in  the  desig- 
nation order,  supra,  par.  2.  The  Bureau's 
request,  therefore,  amounts  to  an  un- 
timely filed  petition  for  reconsideration 
of  the  order  of  designation  and  will  be 
denied. 

5.  Station  WREA  has  requested  that 
the  hearing  be  held  in  Washington.  D.C, 
instead  of  East  Palatka,  Florida,  claim- 
ing that  otherwise  it  would  be  financially 
injured  and  personally  inconvenienced. 
The  Bureau  has  replied  that  personal 
inconvenience  Is  not  made  a  determin- 
ing factor  by  section  311(b)  of  the  Com- 
munications  Act,    as   amended.'    It   is 
our  general  policy  to   hold  revocation 
and  renewal  hearings  in  the  field.'   How- 
ever, the  factual  and  technical  matters 
at  issue  in  this  proceeding  do  not  appear 
to  be  of  the  sort  which  can  best  be 
proven  through  the  participation  of  local 
witnesses,  and  the  public  interest  con- 
siderations which  underlie  our  policy  of 
field  hearings  will  not  be  served  by  im- 
posing  on  the  parties  the  expense  of 
transporting  technical  and  financial  wit- 
nesses to  the  small  community.    There- 
fore, the  hearing  will  be  held  in  Wash- 
ington,   D.C,    unless    further    factual 
developments    persuade    the    presiding 
Hearing  Examiner  ttiat  actual  presence 
in  East  Palatka,  Florida  is  essential  for 
conducting  a  proper  and  complete  hear- 
ing. 

Accordingly,  it  is  ordered.  This  21st 
day  of  November  1961,  that  the  Broad- 
cast Bureau's  Motion  to  Terminate 
Hearing  and  Dismiss  Application,  filed 
October  17,  1961,  is  denied;  and 

It  is  further  ordered.  In  accordance 
with  the  foregoing  opinion,  that  REA 
Radio  and  Electronics  Laboratory  shall 
publish  notice  of  the  instant  hearing  in 
accordance  with  47  CPR  1.362(b)  (e)  (f) 
and  (g) ;  and 

It  is  further  ordered.  That  the  petition 
for  change  in  place  of  hearing,  filed 
September  29,  1961,  by  REA  Radio  and 


I  CKir  denial  of  this  aspect  of  the  Bureau's 
petition  Is  not  to  be  construed  as  an  Indica- 
tion that  the  Chief  Hearing  Kxamlner  can- 
not. p\n-8uant  to  the  authority  recently  dele- 
gated to  him  by  our  order  released  November 
17.  1961  (PCC  61-1346),  entertain  an  appro- 
priate petition  In  the  event  of  a  failure  by 
the  applicant  to  fulflU  the  notice  require- 
ments imposed  by  the  Instant  order  and  47 
CFR  1.362  (b),  (e),  (f).  and  (g). 

3 Section  311(b)  provides,  m  part,  that 
hearings  "may  be  held  at  such  places  as  the 
Commission  shall  determine  to  be  appropri- 
ate, and  In  making  such  determination  in 
any  case  the  Commission  shall  consider 
whether  the  public  Interest,  convenience.  Or 
necessity  wUl  be  served  by  conducting  the 
hearing  at  a  place  In,  or  In  the  vicinity  of, 
the  principal  area  to  be  served  by  the  station 
mvolved." 

•  Palmetto  Broadcsatlng  Company 
(WDKD) .  PCC  61-688,  released  May  4,  196L 


IISOG 

Electronics  Laboratory,  is  granted 
extent  indicated  herein. 

Released:  November  27,  1961. 


ComcmncA']  ions 


[SSALl 


Peokrai. 

CouassioiT, 
Bin  p.  Waple, 

Acting  Secreta 

[Tit   Doc.   61-11349:    FUed.   Nov.   31 
8:63ajn.l 


[Docket  NO.  14313;  PCC  61M^183pi 

WFYC,  INC.  (WFYC) 
Order  Continuing  Hearinfa 


to  the 


.  i9fli: 


Iicorpo- 


fcr 


Docket 
con^ 


In  re  application  of  WFYC. 
rated  (WFYC) .  Alma,  Michigan. 
No.  14313.  PUe  No.  BP-13807;  ' 
struction  permit. 

A  prehearing  conference  in  the 
entitled  matter  having  been  held 
vember  22,  1961  and  it  appearin  r 
the  record  made  therein   that 
agreements  were  reached  which 
wly  should  be  formalized  by  ord^ 

It  is  ordered.  This  22d  day  of 
ber  1961  that:  .  ^ 

(1)  The  direct  case  of  the  applicant 
shall   be    presented    by   written 
exhibits  ,- 

(2)  Preliminary  drafts  of  the 
cant's    technical    engineering 
rtiall  be  exchanged  among  the 
on  January  9,  1962; 

(3)  The  written  sworn  exhibi  s  con- 
stituting the  direct  case  of  the  applicant 
shall  be  exchanged  among  the 
and  copies  thereof  supplied  the 
Examiner  on  January  23, 1962 ; 

(4)  Sworn  rebuttal  exhibits, 
shall  be  exchanged  among  the 
and  copies  thereof  supplied  the 
Examiner  on  January  30,  1962; 

(5)  Notification    of   witnesses 
called   for   cross-examination   sftall 
given  on  or  before  February  6, 

It  is  further  ordered.  That  the 
jn  this  matter  heretofore  schedtiled 
commence  on  December  15.  1961 
tinued  to  February  12. 1962  comniencing 
at  10:00  a.m.  in  the  offices  of  th; 
mission  at  Washington,  D.C. 

.  Released:  November  24,  1961. 


[seal] 


Federal 

Commission, 

Ben  F.  Waple, 

Acting 
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[FJl.   Doc.   ai-11350:    FUed,   Nov. 
8:54  a.ni.| 
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swom 

appli- 

efachibits 
parties 


parties 
If  earing 

any, 

parties 

Rearing 

to   be 
be 
1962; 
l^earingr 
to 
Js  con- 
mcing 
Com- 


.  19«1: 


[Docket  No8.  14402,  14403;  FCC  61-  L3941 

WNOW,   INC.  (WNOW)  AND    tADIO 
ASSOCIATES,  INC.   (WEEJt) 

Order    Designating    Applications   for 


Consolidated    Hearing    on 
Issues 


Has 


In   re    applications   of   WNO^ 
(WNOW),  York.  Pennsylvania. 
No.  14402,  File  No.  BP-13793. 
kc,  1  kw,  D,  Requests:   1250  kc 
DA-D;  Radio  Associates.  Inc.  ( 
Warrenton,  Virginia,  Docket  No 
FUe  No.  BP-14802.  Has:  1570  kc, 


Stated 


Inc. 

Docket 

:  1250 

5  kw, 

14403. 
500  w. 


NOTICES 

Day,  Requests:  1250  kc,  1  kw.  Day;  for 

construction  permits. 

At  a  session  of  the  Federal  Communl- 
caticms  Commission  held  at  its  offices  in 
Washington,  D.C,  on  the  21st  day  of 
November  1961; 

The  Commission  having  under  con- 
sideration the  above-captioned  and  de- 
scribed applications; 

It  appearing,  that,  except  as  indicated 
by  the  issues  specified  below,  each  of  the 
instant  applicants  is  legally,  technically, 
financially,  and  otherwise  qualified  to 
construct  and  operate  its  instant  pro- 
posal; and 

It  further  appearing,  that,  mutual  co- 
channel  interference  will  result  from 
simultaneous  operation  of  the .  instant 
proposals,  and  the  resulting  population 
loss  to  the  proposal  of  WEEK  would  be 
greater  than  10  percent  which  is  exces- 
sive pursuant  to  §  3.28(d)  (3)  of  the  Com- 
mission rules;  and 

It  further  appearing,  that,  the  pro- 
posed operation  of  Station  WNOW  would 
cause  interference  to  the  existing  opera- 
tion of  Station  WHUM,  Reading,  Penn- 
sylvania, and  to  the  operation  of 
Station  WHUM  proposed  in  the  applica- 
tion of  the  Eastern  Radio  Corporation 
(File  No.  BP-12707,  Docket  No.  13121) 
which  was  designated  for  hearing  by 
order  of  the  Commission  on  August  1, 
1959;  that,  by  letter  of  June  22.  1960, 
counsel  for  the  Eastern  Broadcasting 
Company  requested  that  the  WNOW 
proposal  be  designated  for  hearing  on 
the  ground  of  expected  interference  to 
Station  WHUM;  and  

It  further  appearing,  that  the  WEER 
proposal  specifies  use  of  a  transmitter 
imapproved  for  1,000 -watt  operation; 
and 

It  further  appearing,  that.  In  view  of 
the  foregoing,  the  Commission  is  unable 
to  make  the  statutory  finding  that  a 
grant  of  the  subject  applications  would 
serve  the  public  interest,  convenience, 
and  necessity,  and  is  of  the  opinion  that 
the  applications  must  be  designated  for 
hearing  in  a  consolidated  proceeding  on 
the  issues  set  forth  below : 

M  is  ordered.  That,  pursuant  to  sec- 
tion 309(e)  of  the  Communications  Act 
of  1934,  as  amended,  the  instant  appli- 
cations are  designated  for  hearing  in  a 
consolidated  proceeding,  at  a  time  and 
place  to  be  specified  in  a  subsequent 
order,  upon  the  following  issues: 

1.  To  determine  the  areas  and  popu- 
lations which  may  be  expected  to  gain 
or  lose  primary  service  from  the  pro- 
posed operations  of  Stations  WNOW  and 
WEER  and  the  availability  of  other  pri- 
mary service  to  such  areas  and  popula- 
tions. 

2.  To  determine  the  nature  and  extent 
of  the  Interference,  if  any,  that  each  of 
the  instant  proposals  would  cause  to  and 
receive  from  each  other  and  the  inter- 
ference that  each  of  the  instant  pro- 
posals would  receive  from  all  other  exist- 
ing standard  broadcast  stations,  the 
£u-eas  and  populations  affected  thereby, 
and  the  availability  of  other  primary 
service  to  the  areas  and  populations  af- 
fected by  interference  from  either  of  the 
Instant  proposals. 

3.  To  determine  whether  the  instant 
proposal  of  WNOW.  Inc.  would  cause  ob- 


jectionable interference  to  existing  tod 
proposed  operations  of  Station  WHOM 
Reading,  Pennsylvania,  or  any  other  a- 
Isting  standard  broadcast  stationa,  and" 
if  so.  the  nature  and  extent  thereof,  the 
areas  and  populations  affected  thereby 
and  the  availability  of  other  prinitry 
service  to  such  areas  and  populatl<Hi8. 

4.  To  determine  whether  interference 
received  from  the  proposal  of  WNOW 
would  affect  more  than  ten  percent  of  the 
population  within  the  normally  protected 
primary  service  area  of  the  Instant  pro- 
posal of  WEER,  in  contravention  of 
§  3.28(d)  (3)  of  the  Commission  rulei, 
and,  if  so,  whether  circumstances  edit 
which  would  warrant  a  waiver  of  ma 
section. 

5.  To  determine,  in  the  light  of  aecU«i 
307(b)  of  the  Communications  Act  of 
1934.  as  amended,  which  of  the  Instent 
proposals  would  better  provide  a  fitr, 
efficient  and  equitable  distributiaa  ot 
radio  service. 

6.  To  determine,  in  the  light  of  theevl- 
dence  adduced  pursuant  to  the  iongoiog 
issues  which,  if  either,  of  the  tnstint 
applications  should  be  granted. 

It  is  further  ordered.  That,  the  KMt> 
em  Radio  Corporation,  licensee  of  Sta- 
tion WHUM.  is  made  a  party  to  tile 
proceeding. 

It  is  further  ordered.  That,  in  thecvot 
of  a  grant  of  the  application  of  WEER, 
the  construction  permit  shall  contain  a 
condition  that  the  permittee  shall  submit 
data  made  in  accordance  with  H3.4t 
and  2.524  of  the  Commission  rules  1m 
type  acceptance  of  the  proposed  trus- 
mitter. 

It  is  further  ordered.  That,  In  the  event 
of  a  grant  of  the  proposal  of  WEER.  the 
following  condition  is  to  be  included:  Tb 
the  extent  that  it  permits  openttoe 
with  daytime  facilities  prior  to  local  aB»- 
rise,  §  3.87  of  the  Commission  rvki  k 
not  applicable  to  this  authorization,  ud 
such  operation  is  prohibited. 

It  is  further  ordered.  That,  to  anO 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  and  partis  re- 
spondent herein,  pursuant  to  I  L14I  d 
the  Commission  rules,  in  person  or  hr 
attorney,  shall,  within  20  days  oi  the 
mailing  of  this  order,  file  with  the  Com- 
mission in  triplicate,  a  written  appear- 
ance stating  an  intention  to  i^ipear  on 
the  date  fixed  for  the  hearing  and  pre- 
sent evidence  on  the  issues  specified  in 
this  order. 

It  is  further  ordered.  That  the  ap- 
plicants herein  shall,  pursuant  to  section 
311(a)  (2)  of  the  Communications  Act  of 
1934.  as  amended,  and  §  1.362(b)  ol  the 
Commission's  rules,  give  notice  of  the 
hearing,  either  individually  or.  if  feasible, 
jointly,  within  the  time  and  in  the  man- 
ner prescribed  in  such  rule,  and  diaH 
advise  the  Commission  of  the  pubUcatkm 
of  such  notice  as  required  by  S  lJ62(e) 
of  the  rules. 

It  is  further  ordered.  That,  the  issaes 
In  the  above-captioned  proceeding  may 
be  enlarged  by  the  Examiner,  on  his  oen 
motion  or  on  petition  properly  ft****  *|2t 
party  to  the  proceeding,  and  upon  na/t- 
dent  allegations  of  fact  in  support  thett- 
of .  by  the  addition  of  the  foUowing  la»- 
To  determine  whether  the  funds  avafl- 
able  to  the  appUcant  will  give  reaaonawe 


fhursday,  November  30,  1961 

-urance  that  the  proposals  set  forth  in 
^application  will  be  effectuated. 

Released:  November  27. 1961. 

Federal  Communications 
Commission. 
rsnal        Ben  F.  Waple, 
^  Acting  secretary. 

.•A   DOC    61-11361;   Piled.   Nov.   29,    1961; 
I'*"  8:64  a.m.l 

FEDERAL  POWER  COMMISSION 

(Docket  No.  0-10342  etc.] 

JEAN  PAUL  GETTY  ET  AL. 

Notice  of  Applications  and  Date  of 
Hearing 

November  27. 1961. 
Jean  Paul  Getty.  Trustee  of  the  Estate 
of  Sarah  Getty.  Deceased.  Docket  No. 
a-10342;    Hanley   Company.    Operator 
rtocket  No.  G-10879:   Humble  Oil  and 
^Sning  Company.  Docket  No.  G-15900:  ^ 
AUen  Burr.  Operator,  et  al..  Docket  No 
060-494;  The  First  National  Bank  of 
Aniarillo.   Texas,    Trustee,   Docket   No. 
0160-817  •'  Wm.   James  Miller.  Docket 
No  CTeiUs;  David  J.  Harmer.  Docket 
No  a61-49;  Sun  Oil  Company.  Docket 
No   CT61-51;   Stonestreet  Lands  Com- 
pany   Docket  No.  CI61-59;    Robert   F. 
WWte   (Operator),   et   al..   Docket   No. 
CWl-69"    MPS    Production    Company. 
(Operator),  et  al..  Docket  No.  CI61-70; 
Pan  American  Petroleum  Corporation, 
Docket  No.  CI61-74:  La  Gloria  Oil  &  Gas 
Company,  et  al..  Docket  No.  CI61-80: 
Ken-McGee  OU  Industries,  Inc..  Docket 
No    CI61-81;     Blanco     OU    Company 
(Operator),  et  al..  Docket  No.  CI61-82: 
Paul  V.  Draughn.  Sr.,  Docket  No.  CI61- 
85;  Tidewater  Oil  Company.  Docket  No. 
a81-88;   The   Superior   Oil   Company, 
Docket  No.  CI61-87;  LuRay  Land.  Inc.. 
Docket  No.  CI61-96;  Fred  W.  Stalnaker. 
et  al..  Docket   No.   CI61-97;    Smith  & 
Barker  Oil  &  Gas  Company.  Inc..  Docket 
No.  CT61-98;   John  C.  O'Leary.  Docket 
No.  CI61-99;    Ferrell   L.   Prior,   et   al.. 
Docket  No.  CI61-105;  E.  M.  Reynolds  & 
C.  E.  Goodwin,  d.b.a.  Marion  Gas  Com- 
pany, Docket  No.  CI61-106;  The  Atlantic 
Rcfliiing  Company.   Docket   No.   CI61- 
107;  Neville  G.  Penrose.  Inc.  (Operator) , 
Docket  No.  CI6 1-202;  Berea  Gas.  Docket 
No.  0161-681;   Humble  Oil  &  Refining 
Company.  Docket  No.  CI61-689;  Humble 
Oil  b  Refining   Company.   Docket   No. 
CI61-697;  Vesta  Fuel  Company  Well  #9, 
Docket  No.  CI6 1-790;  Bagwell  Oil  Com- 
pany. Docket  No.  CI61-1113;  Martin  F. 
Sweeney.  Docket  No.  CI61-1179;  James 
I.  Shearer,  et  al.,  Docket  No.  GI61-1208; 
Robert  L.  Wolflf.  Docket  No.  CI61-1212; 
OiUf  Oil  Corporation.  Docket  No.  CI61- 
1213;  D.  W.  Stiles.  D.  U.  Price  b  B.  H. 
Keyes,  CI61-1217;  Mayflo  Oil  Company. 
Docket  No.  CI61-1225;  Petroleum  Syndi- 
cate of  West  Virginia.  Docket  No.  CI61- 
1227;  David  Law.  Docket  No.  CI61-1231; 
Prior  Oil  Company.  Docket  No.  CI61- 
1232;  Continental  Oil  Company,  Docket 
No.  CI61-1238;    Carl    E.    Smith,    Inc., 
Docket  No.  CI61-1263. 

'  Formerly  The  Carter  Oil  Co. 
'  Formerly  Lee  T.  Bivins. 


FEDERAL  REGISTER 


May  Hatfield  Gas  Company,  Docket 
No.  CI61-1274;  Humble  Oil  &  Refining 
Company,  Docket  No.  CI61-1306;  WU- 
liam  K.  Davis,  Operator,  et  al..  Docket 
No.  CI61-1313;  J.  M.  Huber  Corporation. 
Docket  No.  CI61-1329;  Chrada  Gas  Com- 
pany. Docket  No.  CI61-1338;  Lee  Kinne- 
brew.  Jr..  et  al..  Docket  No.  CI61-1347; 
Dulaney  Oil  Company.  Docket  No.  CI61- 
1355;  Jake  L.  Hamon.  (Operator),  et  al.. 
Docket  No.  CI61-1356:  O.  C  Jones,  et  al., 
Docket  No.   CI61-1359;   Humble  Oil   & 
Refining   Company.   Docket   No.   CI61- 
1360;  United  Producing  Company.  Inc., 
Docket  No.  CI61-1361;  Aylward  DriUing 
Company,  Docket  No.  CI61-1364 ;  Chelle- 
tex  Corporation,  Docket  No.  CI61-1371; 
Gus  Glasscock,  Inc.,  Docket  No.  CI61- 
1372:  Midwest  Pipe  &  Supply  Co.,  Dock- 
et No.  CI61-1382;  Pan  American  Petro- 
leum Corporation.  Docket  No.  CI61-1387 ; 
J.  C    Trahan  Drilling  Contractor,  Inc., 
Docket  No.  CI61-1388;  Getty  Oil  Com- 
pany.   Docket    No.    CI61-1403;    Socony 
Mobil  Oil  Company.  Inc..  Docket  No. 
CI61-1404;  Socony  Mobil  Oil  Company, 
Inc.,  Docket  No.  CI61-1413;  Texas  Gas 
Elxploration     Corporation,     (Operator) . 
et  al.,  Docket  No.  CI61-1414;  Klncaid  OU 
&  Gas  Company.  Docket  No.  CI61-1415; 
C.  Lewis  Stryer  and  Stanley  Yochym, 
Docket  No.  CI61-1423;  Stonestreet  Lands 
Company.  Docket  No.  CI61-1424;  Shell 
Oil   Company.   Docket   No.   CI61-1430 ; 
Matella  Cooper  No.  1.  Docket  No.  CI61- 
1440-   Harper  Oil   Company.  Operator. 
Docket  No.  CI61-1447;  Northern  Pump 
Company.  Operator,  et  al..  Docket  No. 
CI61-1450;  Prior  OU  Company,  Docket 
No  CI61-1477;  Stonestreet  Lands  Com- 
pany, Docket  No.  CI61-1479;  Columbian 
Fuel    Corporation;    Docket    No.    CI61- 
1489"   Jarvis-Carpenter  Gas  Company, 
Docket  No.  CI61-1493;  P.  &  J.  Develop- 
ment Company,  Inc.,  Docket  No.  CI61- 
1503;  John  F.  Yoimger,  et  al..  Docket  No. 
CI61-1522;  Big  Injun  OU  and  Gas  Co., 
Inc   Docket  No.  CI61-1534;  Ovdf  OU  Cor- 
poration, Docket  No.  CI61-1544;  C.  L. 
Kingsbury,  et  al..  Docket  No.  CI61-1575; 
James  I.  Shearer,  et  al..  Docket  No.  CI61- 
1576;  Texas  Pacific  Coal  and  OU  Com- 
pany, (Operator) ,  et  al.,  Docket  No.  CI61- 
1582  ■  Okey  Hlnzman  OU  &  Gas  Co.,  Dock- 
et  No    CI61-1592;    ReedweU   Develop- 
ment Co..  Docket  No.  CI61-1593;  Albert 
Smith  OU  &  Gas  Co..  Docket  No.  CI61- 
1594-   Prior  Oil  Company,  Docket  No. 
CI61-1600;  Braden  DrUUng,  Inc.,  Docket 
No      CI61-1611;     Alamo     Corporation, 
Docket  No.  CI61-1612;  J.  C.  Benedict, 
d.b.a.   Benedict  OU  Associates,  Docket 
No.  CI61-1613. 

Lawson  Petroleum  Company.  Operator 
et  al.  Docket  No.  CI61-1623;  Panhandle 
Development  Co.,  Inc.  (Operator)  et  al.. 
Docket  No.  CI61-1624;  Kimbark  Ex- 
ploration Company.  Operator  et  al., 
Docket  No.  CI61-1651;  Sohio  Petroleum 
Company.  Docket  No.  CI61-1662:  Tide- 
water OU  Company,  Docket  No.  CI61- 
1663;  Stonestreet  Lands  Company, 
Docket  No.  CI61-1669;  T.  H.  McElvain. 
Docket  No.  CI61-1674;  Northern  Natural 
Gas  Producing  Company.  Docket  No. 
CI61-1676;  Humble  OU  &  Refining  Com- 
pany Docket  No.  CI61-1677;  Horizon  OU 
ft  Gas  Co.,  Docket  No.  CI61-1704:  Welsh 
OU  ft  Gas  (Operator)  et  al..  Docket  No. 
CI61-1740. 
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Take  notice  that  each  of  the  above 
Applicants  has  filed  an  application  pur- 
suant to  section  7(c)  of  the  Natural  Gas 
Act  for  a  certificate  of  pubUc  convenience 
and  necessity  authorizing  the  construc- 
tion and  operation  of  faciUties  and  the 
sale  of  natviral  gas  in  Interstate  com- 
merce, as  hereinafter  described.  aU  as 
more  fully  represented  in  the  respective 
applications,  amendments  and  supple- 
ments thereto  which  are  on  file  with  the 
Commission  and  open  to  pubUc  in- 
spection. 

The  Applicants  herein  produce  and 
propose  to  seU  natural  gas  for  trans- 
portation in  Interstate  commerce  for  re- 
sale as  indicated  below: 

Docket  Nos.,  Field  and  Location,  Purchaser, 
and  Price  per  Mcf. 

G-10342;  Hitch  "P"  Unit,  Guyman-Htigoton 
Field.  Texas  County.  OUa.;  PhUUps  Petro- 
leum Co.;  9.8262  cents  at  14.65  pela. 
G-10879  (as  Supp.) ;  H.  S.  Gray  Lease,  Glass- 
cock County,  Tex.;    El  Paso  Natural  Gas 
Co.;    10.0  cents  at  14.65  psla. 
G-15900;  N.  W.  Dower  Field,  Beaver  County. 
Okla.;  Northern  Natural  Gas  Co.;  15.5  cents 
at  14.65  psla. 
CI60-494;  Fannin  Field,  Goliad  County,  Tex.; 

Syljo  Gas  Co.;  12.0  cents  at  14.65  psla. 
C160-817;     West    Panhandle    Field,     Potter 
County,  Tex.;  Colorado  Interstate  Gas  Co.; 
12.0  cents  at  14.65  psla. 
CI61-48;    SU  Mile  Field.   Calhoun   County, 
Tex.;    Tennessee    Gas    Transmission    Co.; 
12.0  cents  at  14.65  psia. 
CI61-49;    Freeman's    Creek    District.    Xiewls 
County,  W.  Va.;    Equitable   Gas  Co.;    25.0 
cents  at  15.325  psla. 
CI61-51    (as  Supp);   North  Oak  HIU  Field, 
Rusk   County.  Tex.;   Lone  Star   Gas  Co.; 
14.49  cents  at  14.65  psia. 
CI61-59;    DeKalb   District,    Gilmer   County, 
W.  Va.;  South  Penn  Natural  Gas  Co.;  16.0 
cents  at  15.325  psla. 
CI61-69;    Grunder    Pool,    Stafford    County, 
Kans.;  Panhandle  Eastern  Pipe  Line  Co.; 
15.0  cents  at  14.66  psia. 
CI61-70:     Sugar    Valley    Field,     Matagcntla 
Coimty,  Tex.;  Tennessee  Gas  Transmission 
Co.;  15.0  cents  at  14.65  psia. 
CI61-74:  Pioneer  Unit,  Alkali  Creek  Structure 
Area,  Sweetwater  County,  Wyo.;  Mountain 
Fuel  Supply  Co.;  sweet  gas  12.0  cents  at 
16.025  psia,  sour  gas  9.0  cents  at  15.025  psia. 
CI61-80;  Sugar  Creek  Field,  Claiborne  Parish. 
La.;    Texas    Eastern    Transmission    Corp.; 
15.8007  cents  at  16.026  psia. 
CI61-81;     John     Creek    Field,     Hutchinson 
Coxuity,  Tex.;  Northern  Natural  Gas  Co.; 
16.5  cents  at  14.65  psla. 
CI61-82;     Redflsh    Bay,    Northeast.    Nueces 
County,  Tex.;  United  Gas  Pipe  TJxub  Co.; 
14.800  cents  at  14.65  psla. 
CI61-86;  Maxie  and  Pistol  Ridge  Field.  For- 
rest County.  Miss.;  United  Gas  Pipe  Line 
Co.;  21.0  cents  at  16.026  psia. 
CI61-86;  East  Kremlin  Field,  Garfield  Coimty, 
Okla.;    Consolidated   Gas   Utilities   Corp.; 
11.0  cents  at  14.65  psia. 
CI61-87;    The    Pioneer   Unit.    Alkali    Creek 
Area.  Sweetwater  County.  Wyo.;  Mountain 
Fuel    Supply    Co.;    sweet   gas    12.0    cents 
at  15.025  psia.  sour  gas  9.0  cents  at  16.025 
psia. 
CI61-96;    Freeman's    Creek    District,    Lewis 
County,  W.  Va.;    Hope  Natural  Gas  Co.; 
25.0  cents  at  16.325  psia. 
CI61-97;    Freeman's    Creek    District,    Lewis 
County,  W.  Va.;   Hope  Natural  Gas  Co.; 
36.0  cents  at  15.325  psla. 
CI61-98;  Sherman  District.  Calhoim  Cotmty, 
W.  Va.;  Hope  Natural  Gas  Co.;  25.0  cents 
at  16.326  psia. 
CI61-09;  Uttle  Flower  Field.  Victoria  County. 
Tex.;  Tennessee  Gas  Transmission  Co.;  14JJ 
cents  at  14.65  psia. 
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CI61-105;      Court     House     District.  J  Lewis 

County,  W.  Va.;   Hope  Natural  Oej/i  Co.; 

35.0  cents  at  15.325  psia. 
Ciei-106;   Blpley  District.  Jackson   dounty. 

W.  Va.;  Hope  Natural  Oaa  Co.;  25.(|  cents 

at  15.325  psia. 
CI61-107:    West   Nona-  Mills    Pleld.     lardln 

County.   Tex.;    Triuikllne    Oas   Co.J    14.75 

cents  at  14.65  psia. 
CI61-202;  Fradean  Field.  Upton  Count 

Phillips  Petroleum  Co.;    12.03684 

14.66  psia. 
CI61-681;       Grant       District, 

County.  W.  Va.;  Hope  Natural  Gas 

cents  at  15.325  psia. 
CI61-689;   Acreage  In  Texas   County 

Panhandle    Eastern    Pipe    Line    Co 

cents  at  14.65  psia. 
CI61-697;  Acreage  In  Hansford  Countj 

Panhandle    Eastern    Pipe    Line    Co 

cents  at  14.65  psia. 
CI61-790;  Union  District.  Ritchie  Coui  ity,  W. 

Va.;  Hope  Natural  Gas  Co.;  25.0  c4nt8  at 

15.325  psia. 
CI61-1113  (as  Supp.);  West  Union 

Doddridge  County.  W.  Va.;  Hope 

aoB  Co.;  25.0  cents  at  15.325  pela. 
CI61-1179;     Court     House     District 

County.  W.  Va.;   Equitable  Gas  Cc 

cents  at  15.325  psia. 
CI61-1208;       Central      District. 

County.  W.  Va.;   Equitable  Gas  Cc 

cents  at  15.325  {Mia. 
CI61-1212:     Covirt     House     District. 

County.  W.  Va.;   Equitable  Gas  Cc 

cents  at  15.325  psia. 
CI61-1213;    Atoka.    Eddy    County,    N. 

Transwestem  Pipeline  Co.;    18.0 

14.65  psia.. 
CI61-1217;  Pruitland  and  Pictured  Cliff.  San 

Juan  County.  N.  Mex.;  El  Paso  Natural  Gas 

Co.;  11.0  cents  at  15.025  psia. 
OI61-1225:     Camrlck    Northwest    Gas 

Beaver    County.   Okla.;    Northern 

Gas  Co.;   17.0  cents  at  14.65  psia. 
CI61-1227;     Charles    Burke    No.     1 

County.  W.-Va.;   Ecpiltable  Gas  C< 

cents  at  15.325  psia. 
CI61-1231;    Freeman's  Creek   District, 

County.  W.  Va.;   Equitable  Gas  C< 

cents  at  15.325  psia. 
CI61-1232;    West  Union   District 

County.  W.  Va.;   Equitable  Oas  C< 

cents  at  15.325  pela. 
CI61-1238;    Hugoton   Pleld,   Finney 

Kans.;    Northern    Natxiral    Oaa    Co 

cents  at  14.65  psia. 
0161-1363;   West  Union  District. 

County.  W.   Va.;    Hope  Natural 

25.0  cents  at  15.325  psia. 
C181-1274;  Murphy  District.  Ritchie 

W.  Va.;  Hope  Natural  Gas  Co.;  25. 

at  15.325  psia. 
CI61-1306;    Heard  Ranch  and  Medio 

Bee  County.  Tex.;  TTunJcllne  Gas  Co 

cents  a£  14.65  psia. 
CI61-1313;    8.   B.   Rhode   Ranch 

County.  Tex.;  Texas  Eastern 

Corp.;  11.6  cents  at  14.65  psia. 
CI6 1-1329;  Snake  Creek,  Clark  County 

Northern  Natural  Oaa  Co.;   16.0  c4nta 

14.65  psia. 
CI61-1338;  Collins  Settlement  Distrld  .  Lewis 

County.   W.   Va.;    Hope   Natiiral    Q^b    Co.; 

25.0  cents  at  15.325  psia. 
CI61-1347;     Bast     Panhandle     Field,     Gray 

Ccranty.   Tex.;    BI  Paso  Natural   oKa  Co.; 

13.0  cents  at  14.63  psia. 
CI61-1355;    SI   Puerto   Field,   Starr   totinty. 

Tsz.;    Tennessee    Oas    Transmlsslcp    Co.; 

17.24  cents  at  14.65  psia. 
CI61-1356;  Azalea  Field  Area,  Midland  Coun- 
ty, Tex.;  Phlllipe  Petroleum  Co.;  12l5  cents 

St  14.66  psia. 
CI61-1359;  Clay  District.  Ritchie  Coubty,  W. 

Va.;  Equitable  Oas  Co.;  35.0  cents  ai  15.335 

pela. 
CI61-1360;    Nonnanna    Field,    Bee    toxinty, 

Tex.;    United   Oas  Pipe  Line   Co.;    17.595 

oenta  at  14.65  pela. 
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CI61-1361;  Acreage  In  Texas  County.  Okla.; 

Panhandle  Eastern  Pipe  Line  Co.;  16.0  cents 

at  14.65  psia. 
CI61-1364:  Acreage  In  Barber  County,  Kans.; 

Cities  Service  Gas  Co.;   13.0  cents  at  14.65 

psia. 
CI61-1371;    Morales   Field.   Jackson   County, 

Tex.;    Tennessee    Gas    Transmission    Co.; 

15.0  cents  at  14.65  psia. 
CI61-1372;    Morales   Field.    Jackson   County, 

Tex.;   Chelletex  Corp.;    13.0  cents  at  14.65 

psia. 
CI61-1382;    Mocane    Field,    Beaver    County, 

Okla.;    ClUes  Service  Oas  Co.;    12.0  cents 

at  14.65  psia. 
CI61-1387;     North    LaWard    Field,    Jackson 

County,  Tex.;    United  Oaa  Pipe  Line  Co.; 

12.1536  cents  at  14.65  psia. 
CI61-1388;    Slmsboro  Field.  Lincoln  Parish. 

La.;  United  Gas  Pipe  Line  Co.;  18.75  cents 

at  15.025  psia. 
CI61-1403;  LangUe-Mattlx  Field.  Lea  Cotmty. 

N.  Mex.;  El  Paso  Natural  Oas  Co.;  9.0  centr' 

at  14.63  psia. 
CI61-l'i04;    Signal  Peak,  Culberson   County, 

Tex.;    El  Paso   Natural   Gas   Co.;    15.70925 

cents  at  14.65  psia. 
CI61-1413;    Hugoton   Field,  Finney   County, 

Kans.;   Cities  Service  Oaa  Co.;   13.0  cenU 

at  14.65  psia. 
CI61-1414;   Moss  HIU,  Uberty  County.  Tex.; 

Tninkllne  Gas  Co.;  15.0  cents  at  14.65  psia. 
CI61-1415;  Murphy  District,  Ritchie  County, 

W.  Va.;  Hope  Natural  Oas  Co.;   25.0  cents 

at  15.325  psia. 
CI61-1423;      Salt     Lake     District,     Braxton 

County,  W.  Va.;   Equitable  Oas  Co.;    26.0 

cents  at  15.325  psia. 
CI61-1424  (as  Supp.);  DeKalb  District,  GU- 

mer    Covmty,  W.   Va.;    Hope   Natural   Oaa 

Co.:  25.0  cents  at  15.325  psia. 
CI61-1430  tas  Supp.);  Brown-Bassett,  Ellen- 
burger  Pleld,  Terrell  County,  Tex.;  El  Paso 

Natural  Oas  Cq.;   16.0  cents  at  14.65  psia. 
CI61-1440;  DeKalb  District.  Gilmer  County. 

W.  Va.;  Hope  Natural  Gas  Co.;  25.0  cents 

at  15.325  pela. 
CI61-1447;    Acreage    In    Beckham    County, 

Okla.;  El  Paso  Natural  Gas  Co.;  12.0  cents 

at  14.65  psia. 
CI61-1460;    Goree  Field.  Bee  County,  T*x.; 

Texas    Eastern    Transmission    Corp.;    10.6 

cents  at  14.65  pela. 
CI61-1477:     Court     House     District,     Lewis 

County.  W.  Va.;    Equitable   Gas  Co.;    25.0 

cents  at  15.325  psia. 
Ciai-1479;  DeKalb  District,  Gilmer  County, 

W.  Va.;  Hope  Natxxral  Oas  Co.;   25.0  cents 

at  15.325  psia. 
CI61-1489;  Acreage  In  Texas  County,  Okla.; 

Panhandle  Eastern  Pipe  Line  Co.;  16.0  cent* 

at  14.65  psia. 
CI61-1498;     Washington    District,    Calhoun 

County,  W.   Va.;    Hope  Natural   Gas  Co.; 

25.0  cenU  at  15.325  psia. 
CI61-1503    (as    Supp.);    McClellan    District. 

Doddridge  County,  W.  Va.;  Hope  Natural 

Co.;  25.0  cents  at  15.325  psia. 
CI61-1522;    Azalea   Field,    Midland    County, 

Tex.;  Phillips  Petroleum  Co.;  13.5  cents  at 

14.66  psia. 
CI61-1534;   West  Union  District,  Doddridge 

County.  W.  Va.;   Equitable  Gas  Co.;   25.0 

cents  at  15.325  psia. 
CI61-1544;  Manzlel  Pleld.  Wood  County.  Tex.; 

Lone  Star  Oas  Co.;  14.40  cents  at  14.65  psia. 
CI61-1575;     Washington    District,    Calhoun 

County.  W.  Va.;  Hope  Natural  Oas  Co.;  35.0 
cents  at  15.325  psia. 
CI61-1676;  Central  District.  Doddridge  Coun- 
ty. W.  Va.;  Equitable  Oaa  Co.;  25.0  cents  at 
15.325  psia. 
CI61-1583  (as  Supp):  Langlle-Mattlx  Pleld. 

Lea  County.  N.  Mex.;  El  Paso  Natural  Gas 

Co.;  9.0  cents  at  14.65  psia. 
CI61-1503;    Troy    District.    Oilmer    County, 

W.  Va.;  Hope  Natural  Oaa  Co.;  35.0  cenU 
at  15.325  psia. 
CI61-1693;   Grant  District,  Ritchie  County. 
W.  Va.:  Hope  Natural  Gas  Co.;  35.0  cents 
at  15.326  psia. 


CI61-1594;   Union  District,  Ritchie  Countt 

W.  Va.;  Hope  Natural  Gas  Co.;  25j  ^mjL 

at  15325  pela. 
CI61-ie00;     Court     Hoxue     District.    Levu 

County,  W.  Va.;   Equitable  Oas  CO.;  jjx) 

cents  at  15.336  pela. 
CI61-1611;  Acreage  in  Pratt  County,  Kant- 

Panhandle    Eastern    Pipe    Line    Co.;   ujo 

cents  at  14.65  psia. 
CI61-1612;     Richfield     Oaa     Field,    Morton 

County.   Kans.;    Panhandle    Eastern   PIm 

Line  Co.;   16.0  cents  at  14.65  psia. 
CI61-iei3;  Fellsburg  Pleld.  Edwards  County 

Kans;    Northern    Natural    Oas    Co.;    ie.d 

cents  at  14.65  psia. 
CI61-1623;    Hugoton    Field,   Finney  County 

Kans.;    Northern    Natural    Gas    Co.;    uj) 

cents  at  14.65  psia. 
CI61-1624;  Acreage  in  Seward  County,  Kans.; 

Panhandle    Eastern    Pipe   Line   Co.;    iQjj 

cents  at  14.65  psia. 
CI61-1651;   Elm  Grove  Field.  Logan  Conaty. 

Colo.;    Kansas-Nebraska  Natural  Oas  Co^ 

Inc.;  4.0  cents  at  16.4  psia. 
CI61-1662;  East  Camrlck  Field,  Beaver  Coua-. 

ty.    Okla.;    Natural    Gas    Pipeline   Ca  tf^ 

America;    17.0  cents  at  14.65  psia. 
CI61-1663;    Calhoun    Field,    Lincoln   Patth. 

La.;  Texas  Gas  Transmission  Corp.;  19.75 

cents  at  15.025  psia. 
CI61-1669;  DeKalb  District.  Gilmer  County. 

W.  Va.;  Hope  Natural  Gas  Co.;  25.0  osatait 

15.325  psia. 
CI61-1674;    Ignaclo-Blanco    Field,   La  Plate 

County.  Colo.;   El  Paso   Natiu^  Oas  Oo.; 

13.0  cents  at  15.025  psia. 
CI61-1676;   Ingham  Field,  Crockett  Cotmty, 

Tex.;  El  Paso  Natural  Oas  Co.;  15.71  eenii 

at  14.65  psia. 
CI61-1677:  Cooke  Field,  LaSalle  County,  TtaL; 

Transcontinental    Oas    Pipe    Line    Corp.; 

13.68225  cents  at  14.65  psia. 
CI61-1704;     Hansford    Field,    Hansford  ud 

Ochiltree  Counties,  Tex.;  Northern  Natural 

Oas  Co.;  17.0  cents  at  14.65  psia. 
Ciei-1740;     North    LaWard    Field.    Jacksw 

County,  Tex.;  United  Oaa  Pipe  Line  Ob.; 

14.1792  cenU  at  14.65  psia. 

The  public  convenience  and  necesiity 
require  that  these  matters  be  heard  on  % 
consolidated  record  and  disposed  oC  m 
promptly  as  possible  under  the  appUcayt 
rules  and  regulations  and  to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  jurisdiction  conferred  upon  tht 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act,  and  tbt 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  on  De- 
cember 27,  1961,  at  9:30  ajn..  e.s.t.,  In* 
Hearing  Room  of  the  Federal  Power 
Commission.  441  G  Street  NW..  Wash- 
ington, D.C..  concerning  the  matters  In- 
volved in  and  the  issues  presented  tj 
such  applications:  Provided,  lunoever. 
That  the  Commission  may  after  a  non- 
contested  hearftig.  dispose  of  the  pro- 
ceedings pursuant  to  the  provisions  of 
§  1.30(c)  (1)  or  (2)  of  the  CommiBslon's 
rules  of  practice  and  procedure.  Under 
the  procedure  herein  provided  for,  un- 
less otherwise  advLsed,  it  will  be  unnec«- 
sary  for  Applicants  to  appear  or  b«  wp- 
resented  at  the  hearing. 

Protests  or  petitions  to  Intervene  maf 
be  filed  with  the  Federal  Power  Com- 
mission. Washington  25.  D.C..  in  accord- 
ance with  the  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  on  or  befort 
December  15. 1961.  Failure  of  any  partr 
to  appear  at  and  parUcipate  in  the  hetf- 
Ing  shaU  be  construed  as  waiver  of  »« 
concurrence  in  omission  herein  of  u» 
Intermediate  decision  procedure  In  cam 


tg,  November  20,  1961 

r^  a  reQUMt  therefor  ia  made:  Pro- 
f^imrther.  U  a  protest.  peUtlon  to 
^^itm  or  notice  of  Intervention  be 
SSTSed  In  any  of  the  above  docketi . 
SKow  bearing  date  as  to  that  docket 
••  rr--|-ted  and  a  new  date  for  hear- 
•jSrS  toed  as  provided  in  1 1,20 
J)(l)   of  the   rules   of   pracUce    and 

^'****""  Joseph  H.  Gutride. 

Secretary. 


FEOEIAL  REGISTER 

25,  D.C.,  in  Meordanoe  with  tbe  rule* 
of  practice  azul  procedure  (Ift  CFR  U 
or  1.10)  on  or  before  December  15,  IMl. 

JOSEPH  H.  GOTUDS, 

Seeretarjf. 

(Fit.  Doc.  ei-llSOa;   FUed.  KoT.  39,   1961: 
8:4S  ajn.] 


IF*-. 


Doc.   61-11329:    Filed,   Nov.  39,    1961; 
8:50  ajn.] 


(Docket  No.  CPe3-661 

AMERICAN  GAS  CO. 
Notice  of  Application 

November  22, 1961. 

l^ke  notice  that  on  August  30,  1961, 
4-jrican  Gas  Company  (Applicant), 
igouth  24th  Avenue,  Omaha  5,  Nebr.. 
Sd  itoDocket  No.  CP62-65  an  appU- 
alaoo  pursuant  to  section  7(a)  of  the 
ibMl  Gas  Act  for  an  order  directing 
^il  Oas  Pipeline  Company  of 
^Mlca  (Natural)  to  establish  physical 
-nnectlon  of  its  facilities  with  those 
,Mcb  Applicant  proposes  to  construct 
ind  to  sell  and  deliver  natural  gas  to 
ippllcant  for  resale  and  distribution  in 
STcominunltles  of  Tabor,  Sidney,  and 
hoburg,  Fremont  County.  Iowa,  all  as 
Bore  fully  set  forth  In  the  appUcation 
rtich  is  on  file  with  the  Commission 
lod  (ffftsi  to  public  inspection. 

Applicant  proposes  to  construct  and 
Mrate  approximately  29  miles  of  3 -inch 
literal  pipeline  extending  from  Natural's 
tnnsmlsslon  line  near  Glenwood,  Iowa, 
to  the  communities  of  Tabor,  Sidney,  and 
Bimburg  in  which  Applicant  has  been 
inDted  franchises  to  construct  and  op- 
eite  distribution  ^sterns. 

Xlte  estimated  cost  of  constructing  Ap- 
pUesnt'i  proposed  facilities  \b  $775,780, 
tath*  third  year  of  operation,  which  will 
bi  financed  by  the  sale  of  first  mortgage 
teds  for  approximately  two-thirds  of 
aid  oost  and  by  the  sale  of  common 
itoek  for  the  remaining  third. 

The  estimated  natural  gas  require- 
■ttts  under  this  application  are: 


Mef  at  14.73  lAla 
and  1,000  Btu 

Peak  day 

Annual 

)»»«• — 

Mmt 

005 

i.aee 

8S.SS0 
108,710 

Mjw™..::::::::::::::.::: 

1M,730 

This  gas  is  to  be  used  solely  for  resi- 
dential and  commercial  purposes. 

On  November  6,  1961,  Natural  G*8 
Pipeline  Company  of  America  filed  its 
uiwer  to  the  subject  application  stating 
tbst  available  pipeline  capacity  and  gcus 
wpply  will  permit  the  requested  service 
ud  that  Issuance  of  an  appropriate 
order  Is  not  opposed. 

Protests  or  petitions  to  intervene  in 
ttila  proceeding  may  be  filed  with  the 
''<Ieral  Power  Commission,  Washington 


(Docket  Mo.  BI63-177) 

BEL  OIL  CORP. 

Order  Providing  for  Heoring  en  ond 
Suspension  of  Proposed  Change  In 

Rote 

NOVEMBES  22. 1961. 

On  October  26,  1961,  Bel  Oil  Corpo- 
ration (Bel  Oil)  '  tendered  for  filing  a 
proposed  redetermined  increased  rate 
from  11.62163  cents  to  21.3333  cents  per 
Mcf  (including  tax  reimbursonent)  at 
15.025  psia,  totaling  $11,654  annually, 
for  Its  Jurisdictional  sale  of  natural  gas 
to  Tennessee  Gas  Transmission  Company 
from  the  South  Crowley  Field,  Acadia 
Parish,  Louisiana.  The  proposed  change 
was  designated  Supplement  No.  2  to  Bel 
Oil's  FPC  Gas  Rate  Schedule  No.  11. 
Bel  Oil  requested  waiver  of  notice  and 
proposed  an  effective  date  of  October  26, 
1961.  The  proposed  rate  exceeds  the  ap- 
plicable area  rate  level  as  set  fortti  in 
the  Commission's  Statement  of  Gefheral 
Policy  No.  61-1. 

The  increased  rates  and  charges  so 
proposed  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential, 
or  otherwise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  appropriate  in  carrying  out  the  pro- 
visions of  the  Natural  Gas  Act  that  the 
Commission  enter  upon  a  hearing  con- 
cerning the  lawfulness  of  the  above- 
described  proposed  change  and  that  the 
above-designated  supplement  be  sus- 
pended and  the  use  thereof  deferred  as 
hereinafter  ordered. 

The  CoDunission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections 
4  and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  shall  be 
held  upon  the  date  to  be  fixed  by  notice 
from  the  Secretary  concerning  the  law- 
fulness of  the  proposed  Increased  rate 
and  charge  contained  in  Supplement  No. 
2  to  Bel  Oil's  FPC  <3as  Rate  Schedule 
No.'  11. 

(B)  Pending  hearing  and  decision 
thereon.  Supplement  No.  2  to  Bel  Oil's 
FPC  Gas  Rate  Schedule  No.  11  be  and 
it  is  hereby  suspended  and  the  use 
thereof  deferred  untU  AprU  26. 1962,  and 
until  such  further  time  as  it  is  made 
effective  in  the  manner  prescribed  by 
the  Natural  Gas  Act. 

(C)  Neither  the  supplemoit  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  the  period  of  suspension  has  ex- 


plred.  ualass  otbenriie  ordered  tagr  th* 
Commission. 

(D)  Notices  of  intenrenUon  or  peti- 
tions to  intervene  majr  be  filed  with  the 
Federal  Power  Commission.  Wftshinckon 
25,  D.C.,  in  accordance  with  the  rules 
of  practice  and  procedure  (18  CFB  1.8 
and  1.37(f))  on  or  before  January  %, 
1962. 

By  the  Ccmimisslon. 

Joseph  H.  Gutkxdb« 
SecTetttry. 

(PJt.  DOC.  61-1 1S03:   FUed,  Nov.  39,   19C1; 
8:45  ajn.] 


>  c/0  Thomas  V.  McMahan,  Attorney,  3100 
First  City  National  Bank  Building,  Houston 
3,  Tex. 


(Docket  No.  CP63-99] 

COLORADO  INTERSTATE  GAS  CO.   , 

Notice  of  Applicotioo  ond  Dote  of 
Heoring 

November  22, 1961. 

Take  notice  that  on  October  19.  1961, 
Colorado  Interstate  Gas  Oatopiif,  (Ap- 
plicant) Colorado  i^rlngs  National 
Bank  Building,  Colorado  Springs,  Colo- 
rado, filed  in  Dotdiet  No.  CP6S-W  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  author- 
izing the  construction  and  operation  of 
field  facilities  to  enable  Api^Ueant  to 
take  Into  its  certificated  main  pipeline 
system  natural  gas  which  wUl  be  pur- 
chased from  producers  thereof  from 
time  to  time  during  the  calendar  year 
1962  at  a  total  cost  not  to  exceed 
$800,000,  with  no  single  project  to  ex- 
ceed a  cost  of  $250,000,  all  as  more  fully 
set  forth  in  the  application  which  Is  on 
file  with  t^  Commission  and  open  to 
public  Inspection. 

The  purpose  of  this  "budget-type**  ap- 
plication is  to  augment  Applicant's  abil- 
ity to  act  with  reasonable  dispatch  In 
contracting  for  and  connecting  to  its 
pipeline  system  new  supplies  of  natural 
gas  in  various  producing  areas  generally 
coextensive  with  said  system. 

Applicant  proposes  to  finance  the  sub- 
ject facilities  from  current  working 
funds. 

This  matter  Is  one  that  should  be 
disposed  of  as  promptly  as  possible  un- 
der the  applicable  rules  and  regulations 
and  to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Conunission  by  sections 
7  and  15  of  the  Natural  Gas  Act.  and 
the  Commission's  rules  of  practice  and 
procedure,  a  hearing  will  be  held  on  De- 
cember 27,  1961  at  9:30  ajn.  e.s.t.,  in  a 
Hearing  Room  of  the  Federal  Power 
Commission,  441  G  Street  NW.,  Wash- 
ington. D.C.,  concerning  the  matters  in- 
volved in  and  the  Issues  presented  by 
such  application:  Provided,  however. 
That  the  Commission  may.  after  a  non- 
contested  hearing,  dispose  of  ttie  pro- 
ceedings pursuant  to  the  provisions  of 


113M 

I  IJO(e)  (1)  or  (3)  of  the  Com^iiifision's 

under 
'.  unless 


rules  of  practice  and  procedure 
the  proeedure  herein  provided  ~ 
otherwise  advised.  It  wlU  be 
tar  Applicant  to  mwear  or  Ix 
tented  at  the  hearing. 

Protests  or  petitions  to 
be  filed  with  the  Federal  Power 
sion.  Washington  35,  D.C..  in 
with  the  rules  of  practice  and 
(18  CFR  1.8  or  1.10)  on  or  " 
cember  15,  1961.    Failure  of 
to  i4>pear  at  and  participate  in 
Ing  shall  be  construed  as  waive  - 
concurrence  in  omission  herein  i 
Intermediate  decision  procedure 
where  a  request  therefor  is  made 


be  ore 

ai  ly 
tie 


JosKPB  H.  Out  not 


IFJl.  Doc.  61-11804:    PUmI.  Nov. 
8:40  ajn.] 


[Docket  No.  RI62-196] 

FRiO-TEX  OIL  AND  GAS 


for 
unnjecessary 
repre- 

interv^e  may 
'ommis- 
aciordance 
Pf-ocedure 
De- 
party 
hear- 
of  and 
of  the 
in  cases 


Sec  'etary. 


39,  1061; 


CO. 

on  and 


Or<ff«r  Providing  for  Hooring 

Suspension  of  Proposed  CI  ongo  in 
Rotos  . 

NOVIMBKR  2  I,  1961. 

On  October  23,  1961,  Frio-Te:  OU  and 
Oas  Company  (Prio-Tex)'  ten*  ered  for 
filing  a  proposed  change  in  its  presently 
effective  rate  schedule  for  sale  o  I  natural 
gas  subject  to  the  jurisdictio]  i  of  the 
Commission.  The  proposed  change, 
which  constitutes  increased  rates  and 
charges,  is  contained  in  the  {following 
designated  filing: 

Description:  Notice  of  Cbange,  ^ted  Oc- 
tober 30.  1961. 

Purchaser  and  producing  area:  rranscon- 
ttnental  Gas  Pipe  Line  Corporatlo  i  (W.  Big 
Ttoot  Field,  Frto  Ooun^,  Tex.)  (pJl.  DIst. 
Ho.  1).  , 

Bate  schedule  designation:  Supplement 
Ho.  1  to  Prlo-Tex's  PPC  Gas  Rat^  Schedule 
Ho.  1.  , 

Effective  date:  December  1,  l&ll  (stated 
effective  date  Is  the  effective  dat^  proposed 
by  Prlo-Tex). 

Proposed  raU:  14.60676  centi^  per  Met 
(gravity  gas) . 

Effective  rates:  13.68226  cent^  per  Mcf 
(gravity  gas) . 

Annual  Increase:  $68,000. 

Pressure  base:  14.66  psla. 

In  support  of  its  proposed  pei  iodic  rate 
Increase,  Frio-Tex  submits  a  co  it  of  serv- 
ice for  the  12-month  period  en|ilng  Jvme 


>  Address: 
Ttexas. 


P.O.   Box   988.    Corp  IS   Chrlstl, 


NOTICES 

30.  IMl  and  additional  data  for  gather- 
ing, dehydrating  and  oraipressing  gas 
during  the  same  period. 

The  proposed  rate  exceeds  the  ap- 
plicable area  price  level  as  set  forth  in 
the  Commission's  Statement  of  Oeneral 
Policy  No.  61-1  and  the  amendments 
thereto. 

The  proposed  increased  rate  may  be 
unjust,  unreasonable,  unduly  discrimi- 
natory OT  preferential,  or  otherwise 
unlawfuL 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis- 
sion enter  upon  a  hearing  concerning  the 
lawfulness  of  the  proposed  change,  and 
that  Supplement  No.  1  to  Frio-Tex  s 
PPC  Oas  Rate  Schedule  No.  1  be  sus- 
pended and  the  use  thereof  deferred  as 
hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Oas  Act,  particularly  sections 
4  and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Oas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rates  and 
charges  contained  in  Supplement  No.  1 
to  Prio-Tex's  FPC  Oas  Rate  Schedule 
No.  1. 

(B)  Pending  such  hearing  and  de- 
cision thereon,  said  supplement  be  and 
it  is  hereby  suspended  and  the  use  there- 
of deferred  until  May  1. 1962,  and  there- 
after until  such  further  time  as  it  is 
made  effective  in  the  manner  prescribed 
by  the  Natural  Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  imtil  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Notices  of  intervention  or  peti- 
tions to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washington, 
25,  B.C..  in  accordance  with  the  rules  of 
practice  and  procedure  (18  CFR  1.8  and 
1.37(f) )  on  or  before  January  5,  1982. 

By  the  Commission. 

Joseph  H.  Outkidk, 

Secretary. 

[FJl.   Doc.   61-11306;   FUed,  Nov.   29,    1961; 
8:46  ajn.] 


November  30,  1961 


FEDERAL  REdlSTER 


lUll 


(Docket  Ho.  OP61-46) 
INDIANA  NATURAL  GAS  CORP. 
Notic*  of  Postponomont  of  HfL, 
Novnntt  22,  Uu. 
Upon  consideration  of  the  requett  fltf 
Novonber  16,  1961,  by  Counsel  fcr^ 
diana  Natural  Oas  Corporation,  forpoit. 
ponement  of  the  hearing  now  scheduled 
for  December  20,   1961,  in  the  above, 
designated  matter; 

Notice  is  hereby  given  that  the  hear- 
ing now  scheduled  for  December  20.  iMi 
is  postponed  to  a  date  to  be  heretfter 
fixed  by  further  notice. 

Joseph  R.  Oqtubb, 

Secrttan. 

(F.R.   Doc.   61-11306:    PUed.  Mot.  M.  im. 
8:46  ajn.)  ^ 


(Docket  Nos.  RI63-178— RI63-ltt| 

SUNRAY  MID-CONTINENT  OIL  CO 
ET  AL. 

Order  Providing  for  Hoorings  en  ond 
Suspension  of  Propotod  Chonget  in 
Rates  ^ 

NovncBiK  22,  IMl. 
Sunray  Mid-Continent  Oil  Comptoy 
Docket  No.  RI62-178:  Sinclair  Oil  k  Qu 
Company  (Operator) ,  et  al..  Docket  No. 
RI62-179;  Sinclair  Oil  k  Gas  Comptny. 
Docket  No.  RI62-180;  Rebstock  lad 
Reeves  Drilling  Company  (Operator) ,  et 
al..  Docket  No.  RI62-181;  Bel  OU  Corpo- 
ration (Operator),  et  al..  Docket  No 
RI62-182:  Falcon  Seaboard  DrilUDg 
Company,  et  al.,  Docket  No.  RI82-1S3; 
The  British-American  Oil  Prodoctog 
Company,  Docket  No.  RI62-184;  SunOU 
Company,  Docket  No.  RI62-185;  Apadx 
Oil  Corporation,  Docket  No.  RI62-U6: 
Bartessa  Oil  Corporation,  et  al..  Docket 
No.  RI62-187;  Edwin  L.  Cox,  Docket  No. 
RI62-188;  Socony  Mobil  Oil  Company, 
Inc.,  Docket  No.  RI62-189;  Sinclair  Ofl  I 
Oas  Company,  Docket  No.  RI63-1M; 
Benedum-Trees  Oil  Company  (Op- 
erator) .  et  al..  Docket  No.  RI62-191;  Con- 
tinental Oil  Company,  et  al..  Docket  No. 
RI62-192. 

The  above-named  respondents  hste 
tendered  for  filing  proposed  changes  tn 
presently  effective  rate  schedules  for 
sales  of  natural  gas  subject  to  the  juri«- 
diction  of  the  Commission.  The  pro- 
posed changes  are  designated  a^  follows: 


9*^ 


Betpoodeot 


MH- 


>  This  order  does  not  provide  for  the  con- 
solldaUon  for  hearing  or  dlspoettion  oT  U» 
several  matters  covered  herein,  na  shouU  ii 
be  so  construed. 


OHtt.. 


P64». 


"^t  oil  Co.,  P.O. 
Box  2038,  Tubs  J, 
Okls. 


Sinclair  OU  A  Oaa  Go. 
(Op«nU>r),  «t  »L, 
KoTBox  6n,  Tulii 

3.  Okls. 

OU  A  Osa  Co. 


Rate 
Mbed- 

Ne. 


Oi-IM— 


Rebstock  and  Reavet 
DrUllni!  Co.  (On«r- 
»tor)|_et  al.  cA)  Tni- 
mmn  Woodward,  Jr., 
Attorney,  1122 
Whitney  BuUdtof , 
New  Orleans,  La. 

Bel  OU  Corp.  (Oper- 
ator), et  al..  P.O. 
Box  1442,  Lake 
Charles,  La. 

Sunray  Mid-Conti- 
nent Oil  Co..  P.O. 
Box  2039.  Tolaa  S. 
Okla. 

Falcon  Seaboard  Drill- 
Inf  Co.,  et  al.,  c/o 
John  L.  Arrlncton, 
Jr.,  AtUimcT,  510 
Oklahoma  Natural 
BuUdlng,  Tulsa  19, 
Okla. 

The  Biltlsh- American 
OU  Produclnj  Co 
P.O.  Box  748, 
Il,Tei. 


Bun  OU  Co.,  IMS  Wal- 
nut   Street,    PbUa- 


133 


139 

145 
162 


94 

136 
1 


Bap- 
ple- 

mant 
No. 


PurchaMr  and  prodactof  area 


OltlflS  Barries  Oas  Co.,  Northeast 
Qlenwood  Field.  Beaver  Coujxtj, 
Okla. 

Northern  Natural  Ota  (Do.,  Harper 
Ranch  Field.  Clark  ONinty,  Ksna. 


Anoant 
ofaanaal 
tacroaae 


Date 

mine 
tendered 


lis 


8 
16 

47 
78 


delphla  \  Pa, 
Ipache  on  Corp.,!a» 
South  Detroit,  Tulsa 


30,  Okla. 

Barteasa  OU  Cora, 
etal.,P.O.  BozlOl, 
Dalas,  Tex. 

Kdwln  L.  Cox,  3100 
Adolphus  Tower, 
Dallas,  Tex. 

Socony  MobU  OU  Cs., 
Inc.,  150  East  42d 
Street,  New  York 
17,  N.Y. 

Sinclair  OU  A  Oas 
Co.,  P.O.  Box  881, 
Tolas  2,  Okla. 

Benedum  -  Trees  OU 
Co.,  (Operator), 
•tal.,  Benedum- 
Trees  BuUding. 
Pittsburgh  2iPa. 

Continental  Oil  Co., 
etal.,  P.O.  80x2197, 
Houston  1,  Tex. 


« 

3 

• 

3 

4 

ao 

« 

11 

4 

198 

1 

9 

3 

6 

3 

Northern  Natural  Oas  Co.,  Beaver, 

Oklahoma,  and  OchUtree  Counties, 

Tex. 
Northern  Natural  Oas  Co.,  Elwood 

and  North  Elwood  Fields,  Beaver 

County,  Okla. 

Northern   Natural   Oas   Co.,   North 
Harper  Ranch  Field.  Clark  County, 

KODS. 

UnltM  Fuel  Oas  Co.,  Valentine  Field. 
Lafourche  Parish,  La. 


Texas  Oas  Transmission  C!oip.,  Ober- 
Un  and  North  Elton  Fields,  AUbb 
Parish,  La. 

Northern  Natural  (Tas  Co.,  North 
Hansford  Field,  Hansford  County, 
Tex. 

Panhandle  Kastem  Pipe  Line  (To., 
Haviland  Field,  Klo«-a  County, 
Kans. 


Iroquois.  Oas  Ck>rp.,  Sheridan  FlekL. 

Cotorado  County,  Tex. 
Panhandle  Eastern  Pipe  Line  Co., 

Oreenouch  Field,  Beaver  County, 

Okla. 
United  Fuel  Oas  (3o.,  Valentine  Field, 

Lafourche  Parish,  La. 
Panhandle  Eastern  Pipe  Line  Co., 

Hansford  Field,  Hansford  County, 

Kansas-Nebraska  Natural  Oas  Co.. 

Inc.,  Camrick  Field,  Beaver  and 

Texas  Counties,  Okla. 
El  Paso  Natural  Oas  Co^  Bpraberry 

Field,  Regan  Oaaaij,  Tex. 

Kansas-Nebroska  Natural  Oas  Co., 
Ine.,  Texas  Ckninty,  Okla. 

Panhandle  Eastern  Pipe  Lin»  Co., 
Prairie  Field,  Hansford  County, 
Tex. 

Texas  Oas  Transmission  Corp^  Lake 

Arthur    Field,    Jefferson    Davis 

Parish,  La. 
Texas  Oas  Transmission  Corp.,  South 

Lake  Arthur  Field,  Jefferson  Davis 

Parish,  La. 

Cities  Service  Oas  Co.,  Southeast 
Eureka  Field,  Orant  and  Alfalfa 
Companys,  Okla. 
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«,246 

8,756 
13,734 

4,083 
1,618 

^^oe 

17, 5» 

10,688 

3S0 


10-33-61 


10-38-«l 

10-26-81 
10-33-81 


10-24-61 

18-24-81 
10-35-61 

10-26-41 
10-36-61 
10-37-61 
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'l-l-« 
tl-  1-63 
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6-  i-e> 
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6-1-68 


CeatspccUef 
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efleet  . 


PropossA 

orsssi 
raU 


l-  1-62      6-  1-68 


2,666 
16 

.   1,104 
37,778 

8,660 

886 

37 
8,002 

1.083 

2,738 

1,179 


10-89-M 
l<h80-61 

10-80-61 
10-37-61 

10-81-61 

10-80-61 

11-  1-61 

l(h31-61 

11-  1-61 
11-  a-61 

11-2-61 


«ll-3fr-61 

"1-1-63 
II-  1-63 
'13-1-61 

>u-«Hn 

< 11-80-61 

>U-30-61 
«13-  1-61 

•  1»-  1-61 

>U-8a-61 

«tt-8-61 

>l»-  1-61 

II-  1-62 
it-  1-«S 

iU-8-61 


4-36-63 
6-1-68 

6-  1-es 

^1  -«3 

4-30-03 

4-80-83 

4-a(HB 
6-  1-63 

8-1-63 

4-88-03 

fr-»-63 

S-1-48 

6-  1-63 
6-  1-83 

6-8-62 
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16.0 

U.0 
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16^0 

18.0 
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30.38 

17.6 

16.0 


18.6776 
18.1780 

30.3 
17.8 

17.0 

17.3886 

17.0 

17.8 

19.75 
19.876 

13.0 


RW-IU 


BI61-23S 


\ 

o-iMn 


RIB1-36S 


Q-ima 


'  Ths  itoted  effective  date  Is  that  requested  by  respondent.  ^      ^  ,  _*. 

'Tb»  jtated  eflccUve  date  Is  the  Brst  day  after  expiration  of  the  required  statutory  nouee. 


•  The  pressure  base  is  14.66  psla. 
<  The  pressure  base  Is  16.022  psia. 


Ibe  proposed  increased  rates  exceed 
tesppUcable  area  price  levels. 

Tte  increased  rates  and  charges  so 
mpooed  may  be  unjust,  unreasonable, 
vdaly  discriminatory,  or  preferential, 
■r otherwise  unlawful. 

Tbe  Commission  finds:  It  is  necessary 
■d  proper  in  the  public  interest  and  to 
fM  In  the  enforcement  of  the  provisions 
•(  the  Natural  Oas  Act  that  the  Com- 
■Uon  enter  upon  hearings  concerning 
tl*  lawfulness  of  the  several  proposed 
ctooges  and  that  the  above-designated 
*PPienient8  be  suspended  and  the  use 
tixnof  deferred  as  hereinafter  ordered. 

Tbe  Commission  ord^s: 

(A)  Pursuant  to  the  authority  of  the 
"ttural  Oas  Act.  particularly  sections  4 

No.  280— Pt.  I i 


and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  reg- 
ulations under  the  Natural  Oas  Act  (18 
CPR,  Ch,  I) ,  public  hearings  shall  be  held 
upon  dates  to  be  fixed  by  notices  from 
the  Secretary  concerning  the  lawfulness 
of  the  several  proposed  increased  rates 
and  charges  contained  in  the  above- 
designated  supplements. 

(B)  Pending  hearings  and  decisions 
thereon,  the  above-designated  rate  sup- 
plements are  hereby  suspended  and  the 
use  thereof  deferred  until  the  date  indi- 
cated in  the  above  "Date  Suspended 
Until"  column,  and  thereafter  until  such 
further  time  as  they  are  made  effective 
in  the  mamner  prescribed  by  the  Natural 
Oas  Act. 


(C)  Neither  the  supplements  her^y 
suq^ended,  nor  the  rate  schedules  sought 
to  be  altered  thereby,  shall  be  changed 
until  these  proceedings  have  been  dis- 
posed of  or  imtU  the  periods  of  suspen- 
sion have  expired,  unless  otherwise 
ordered  by  the  Commission. 

(D)  Notices  of  InterventtoB  or  peti- 
tions to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washington 
25,  D.C.,  In  accordance  with  the  rules 
of  practice  and  procedure  (18  CFR  1.8 
and  1.37)  on  or  before  January  4,  1062. 

By  the  Commission. 

[seal]  Joseph  H.  OtTramE, 

Secretary. 

{VS..  Doc.  «1-U«J7;  TQxA,  Nov.  99,   19«l; 

8:46  ajn.] 
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[Docket  No.  CP«a-Wl 

TfNNESSEE  GAS  TRANSMIS^ON  Ca 

Notice  of  Applicotion  ond  Date  of 
Htforing 

NOVSICBKS  i2.  IMl 

Take  notice  that  on  Octobei 
Tennessee  Oas  Transmission 
(AppUcant).  P.O.  OCX  2511, 
Texas,  filed  in  Docket  No 
appUcatlon  pursuant  to 
the  Natural  Oas  Act  for  a  certificate 
public  convenience  and  nee 
izlng  the  construction  and  op^sration 
field  facilities  to  enable  Applicsjnt 
into  its  certificated  main 
natural  gas  which  will  be 
producers  thereof  from  time  to 
tng  the  calendar  year  1962  at 
not  to  exceed  $5,000,000.  with 
project  to  exceed  a  cost  of 
as  more  fully  set  forth  In  the 
which  is  on  file  with  the  CommMsion 
open  to  public  inspection. 

The  ptirpose  of  this  "budget 
plication  is  to  augment  Appllc^t 
Ity  to  act  with  reasonable 
contracting  for  and  connecti^ 
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pipeline  ^stem  new  supplies 
fas  in  various  producing  areas 
coextensive  with  said  system. 

Applicant  proposes  to  financ  e  the  sub- 
ject facilities  from  general  funfLs  or  frmn 
revolving  credit. 

TU0  matter  is  one  that  shoi^ld 
posed  of  as  promptly  as 
the  vpllcable  rules  and 
to  that  end: 

Take  further  notice  that, 
the  authority  contained  in 
to  the  Jurisdiction  conferred 
Federal  Power  Commission  by 
and  15  of  the  Natural  Oas 
Cammlssion's  rules  of  practic< 
cedure.  a  hearing  wUl  be  held 
ber  27.  1961.  at  9:30  a.m.. 
Hearing  Room  of   the 
Commission.  441  O  Street 
Ington,  D.C..  concerning  the 
volved  In  and  the  Issues 
such   m;>plication:     Provided, 
That  the  Commission  may. 
contested  hearing,  dispose  o 
ceedlngs  pursuant  to  the 
i  1.30(c)  (1)  or  (2)  of  the 
rules  of  practice  and  procedui^ 
the  procedure  herein  provided 
otherwise  advised,  it  will  be 
for  Applicant  to  i4>pear  or  be 
at  the  hearing. 

Protests  or  petitions  to 
be  filed  with  the  Federal  Pciwer 
mission.  Washington  25,  D.C.. 
ance  with  the  rules  of  practlde 
cedure  (18  CFR  1.8  or  1.10)  o  i 
December  15. 1961.   Failure  a 
to  aiwear  at  and  participate  L  i 
ing  shall  be  construed  as  wa:  ver 
concurrence  in  omission  hezein 
intermediate  decision  procedt  re 
where  a.  request  therefor  is  mt  de 


JOSDH  H.  Oi  muDK. 
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NOTICES 

SECURiTIES  AND  EXCHANGE 
COMMISSION 

(Fll*  No.  1-3848] 

APEX  MINERALS  CORP. 
Order  Summarily  Suspending  Trading 
NOVKMBER  24, 1961. 

In  the  matter  of  trading  on  the  San 
Francisco  Mlntag  Exchange  in  the  com- 
mon stock,  $1.00  par  value  of  Apex  Min- 
erals Corporation,  Pile  No.  1-3848. 

The  common  stock,  $1.00  par  value, 
of  Apex  Minerals  Corporation,  being 
listed  and  registered  on  the  San  Fran- 
cisco Mining  Exchange,  a  national  se- 
curities exchange;  and 

The  Commission  being  of  the  opinion 
that  the  public  interest  requires  the 
siunmary  suspension  of  trading  in  such 
security  on  such  Exchange  and  that  such 
action  is  necessary  and  appropriate  for 
the  protection  of  investors;  and 

The  Commission  being  of  the  opinion 
further  that  such  siispension  Is  necessary 
in  order  to  prevent  fraudulent,  decep- 
tive or  manipulative  acts  or  practices, 
with  the  result  that  it  will  be  unlawful 
under  section  15(c)  (2)  of  the  Securities 
Exchange  Act  of  1934  and  the  Commis- 
sion's Rule  15c2-2  thereionder  for  any 
broker  or  dealer  to  make  use  of  the 
malls  or  of  any  means  or  Instnunentality 
of  Interstate  commerce  to  effect  any 
transaction  In,  or  to  induce  or  attempt 
to  Induce  the  purchase  or  sale  of  such 
security,  otherwise  than  on  a  national 
securities  exchange; 

It  is  ordered.  Pursuant  to  section 
19(a)  (4)  of  the  Securities  Exchange  Act 
of  1934  that  trading  in  said  security  on 
the  San  Frsmcisco  Mining  Exchange  be 
simunarily  suspended  in  order  to  prevent 
fraudulent,  deceptive  or  manipulative 
acts  or  practices,  this  order  to  be  effec- 
tive for  a  period  of  ten  (10)  days,  No- 
vember 27,  1961.  to  December  6.  1961. 
both  dates  inclusive. 

By  the  Commission. 

Obval  L.  Dubois, 
Secretary. 

ITR.  Doc.  81-11812:   FUed.  Nov.  »,    1961; 
8:47  ajn.] 
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IFUe  Wo.  2-71101 

ARCAOY  CORP. 
Notice  of  Application  for  Exemption 

NovzMBXR  22. 1961. 

Notice  Is  hereby  given  that  The 
Arcady  Corporation,  an  Illinois  corpora- 
tion (hereinafter  sometimes  referred  to 
as  the  "Corporation"),  has  filed  on 
July  28.  1961.  an  application  pursuant 
to  Rule  15d-20  of  the  general  rules  and 
regulations  under  the  Securities  Ex- 
change Act  of  1934  ("Act")  for  an  order 
^tempting  such  Corporation  from  the 
operation  of  section  15(d)  of  said  Act 
with  respect  to  the  duty  to  file  any  re- 
ports required  by  such  section  and  the 
rules  and  regulations  thereunder,  and 
has  amended  such  application  on  Octo- 
ber   20.    1961    (which    application    as 


amended  shall  hereinafter  be 
to  as  the  "Application"). 

Paragraph  (a)  of  Rule  15d-20 
the  Act  provides  that  the  Comi 
may,  upon  application  and  8utije^~S 
appropriate  terms  and  condittoot,  ^ 
empt  an  Issuer  from  the  opertttoi  tf 
section  15(d)  of  the  Act  with  rtspiet^ 
the  duty  to  file  any  reports  r«quiitd  te 
that  section  and  the  niles  and  nco^ 
tions  thereunder,  if  the  Commission  IfaA 
that  (1)  all  of  the  outstanding  aecttiltta 
of  such  issuer  are  held  of  recoil  t^ 
the  number  of  such  record  holden  dott 
not  exceed  50  persons;  and  (2)  th*  ttam 
of  such  reports  by  such  Issuer  is  not 
necessary  in  the  public  Interest  or  tor 
the  protection  of  investors. 

The  Corporation  in  its  AppUat^ 
alleges  that: 

(1)  The  only  outstanding  seearltytt 
The  Arcady  Corporation  Is  its  Cqbbub 
Stock  ($1  par  value)  and  that  on  Octo- 
ber  9,  1961.  there  were  86,676  sbans  of 
such  common  stock  Issued  and  oat- 
standing. 

(2)  All  of  such  outstanding  eonoMi 
stock  is  held  of  record  and  on  October  I. 
1961,  there  were  45  holders  of  reearf 
of  such  outstanding  Conunon  8tMk 
(such,  number  of  record  holden  hsi>^ 
been  determined  in  accordance,  ilth 
paragraph  (e)  of  Rule  15d-20  unte  tte 
Act). 

(3)  Of  the  86.676  shares  of 

stock   of  the  Corporation  out    

only  1.021  of  such  shares  (havtaf  _ 
aggregate  net  asset  value  on  Mgy  n. 
1961.  of  less  than  $25,000)  were  bddkv 
persons  other  than  officers  and  dtatotsi 
of  the  Corporation,  and  their  ttaSUm 
and  business  associates. 

(4)  The  Corporation  is  not  prantli 
making  and  does  not  pn^wse  to  makt 
a  public  offering  of  its  securittei. 

(5)  The  filing  by  the  C^orpocalloB  c( 
reports  pursuant  to  section  15  (d)  of  tin 
Act  and  the  rules  and  regulatkns  tlMi^ 
imder  is  not  necessary  in  the  pobUe  la* 
terest  or  for  the  protection  of  bivHlani 

The  Corporation  in  its  AppUcattanbii 
undertaken  that  in  the  event  the  ortv 
requested  by  such  Applicatioo  dMXdd  ll 
granted,  it  will  annually  theretftttte' 
nish  any  shareholder  of  the  Cofponttt^ 
upon  svK5h  shareholder's  request,  a  tutf 
clal  statement  of  the  Corpaattai  €•• 
tainlng  a  balance  sheet  as  at  theeajhl 
its  last  previous  fiscal  year  aikd  an  m^ 
Ings  statement  for  such  fiscal  year. 

Notice  Is  further  given  that  id 
granting    the    Application    upon 
terms  and  conditions  as  the  Comi 
may  deem  necessary  or  approprlalealf 
be  issued  by  the  Commission  at « 
on  or  after  December  11,  1981, 
prior  thereto  a  hearing  Is  o 


^  Hie  Oommlssion. 

raiLl  Obval  L.  DxtBois, 

"^  Secretary. 

m*.  Ota.  61-11318:    «l*d,   Nov.  29.  -1081; 
f-  "^  8:47  »Jn.l 


f,  November  30,  1961 

submitting  such  communica- 
^Zj[  a  8Wh  ctxnmunication  in- 
"^ejoest  that  a  hearing  be  held 
R  Anpllcation.  the  reason  for  such 
±tiBA  the  Issues  of  fact  or  law 
l^gcb  person  desires  to  controvert 
» be  set  forth. 


[FlleNo.  24W-24901 

*      SILTRONICS,  INC. 


Commission.  Any  interested  perion«lfc 
not  later  than  December  8. 1981,  i»  •» 
pjn..  e.s.t..  submit  to  the 
in  writing  his  views  or  any 
facts  bearing  on  the  Application  or  m 
desirability  of  a  hearing  thereon,  orjr 
quest  the  Conmiisslon  in  writing  ia»» 
hearing  be  held  thereon.  Anywid>«^ 
municatlon  should  be  addresMd  t»  wl 
Secretary.  Securities  and  E«changiOg| 
mission.  Washington  25.  D.C..  andwi* 
state  briefiy  the  nature  of  the  lnt«i»» 


^  Temporarily    Suspending    Ex- 

mlpHon,    Statement    of    Reasons 

n^iefor,  and  Notice  of  Opportunity 

for  Hearing 

NOVXMBEB  24. 1961. 

I  BUtronlcs,  Inc.  (issuer) ,  a  Peimsyl- 
«ii  corporation,  with  its  principal  of - 
liB located  at  Pittsbiu-gh.  Pennsylvania. 
M  witb  the  Commission  on  March  23. 
nil  t  notification  on  Form  1-A  and  an 
jolDg  circular  relating  to  an  offering 
4 110,000  shares  of  common  stock  at  $2 
« rinre  for  an  aggregate  of  $300,000 
kr  tbe  purpose  of  obtaining  an  exemp- 
ts fwm  the  registration  requirements 
oftbe  Securities  Act  of  1933,  as  funended, 
pBoant  to  the  provisions  of  section 

Mb). 
E  Itie  Conunlssion   has  reasonable 

■■eio believe  that: 

L  The  terms  and  conditions  of  Regu- 

Mtai  A  were  not  complied  with,  in  that: 

IL  Tbe  issuer  has  failed  to  amend  its 
■IttCBtion  and  offering  circular  to  dls- 
dM  tbe  fact  that  First  Pennington  Cor- 
pntion.  John  R.  Wilson,  Jr.  &  Com- 
pv,  Shawe  and  Company.  Bruno- 
IflBhoer.  Inc..  and  Strathmore  Securi- 
Hn  Inc..  acted  as  underwriters  in  the 
5v  tnd  sale  of  the  issuer's  secmlties. 
1  Tbe  Issuer  failed  to  disclose  in  its 
aH&eation  a  prearranged  plan  for  the 
iitiiiMtion  of  25,000  sliares  of  the  com- 
Mo  stock  covered  by  the  notification. 
t  Tbe  issuer  failed  to  disclose  in  its 
■IBcttlon  the  sale  of  certain  shares  of 
kmnmon  stock  in  violation  of  section 
Itf  the  Securities  Act  of  1933  and  failed 
bdbclose  in  the  offering  circular  con- 
tent liabilities  arising  from  such  sales. 
4  Ibe  issuer  failed  to  furnish  an  offer- 
^  circular,  as  required  by  Rule  256,  to 
iBcbasers  of  approximately  4,000  shares 
tffltt  issuer's  common  stock. 
i  The  aggregate  amoimt  of  securities 
toed  to  the  public  exceeded  the 
|RI,000  limitation  as  prescribed  by  Rule 
Wof  Regulation  A. 

^  Tlie  offering  circular  contaii\s  im- 
.te  itatements  of  material  facts  and 
■ito  to  state  material  facts  necessary 
k  BUke  the  statements  made,  in  the 
•I  of  the  circumstances  under  which 
iv  are  made,  not  misleading,  particu- 
Wi  with  respect  to: 
_^Tlje  faUure  to  disclose  that  First 
■"">lniton  Corporation.  John  R.  WU- 
ir.  k  Company.  Shawe  and  Com- 
XBT.Bruno-Lenchner,  Inc.,  and  Strath- 
•■»  Securities.  Inc.   were   to   act   as 

■^rwrlters  in  the  securities  of  the 
■oer. 
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2.  The  failure  to  disclose  the  prear- 
ranged plan  of  distribution  oi  25,000 
shares  of  the  offering. 

3.  The  failiure  to  disclose  that  the 
issuer  had  a  contingent  liability  witb 
respect  to  certain  shares  at  ite  common 
stock  sold  in  violation  of  section  5  of  the 
Securities  Act  of  1933. 

C.  The  offering  was  made  in  violation 
of  section  17(a)  of  the  Securities  Act 
of  1933.  as  amended. 

m.  It  is  orderedi^  Pursuant  to  Rule 
261(a)  of  the  general  rules  and  regula- 
tions imder  the  Securities  Aot  of  1933,  as 
amended,  that  the  exemption  under 
Regulation  A  be,  and  it  hereby  is,  tem- 
porarily suspended. 

Notice  is  hereby  given  that  any  person 
having  any  interest  in  the  matter  may 
file  with  the  Secretary  of  the  Commis- 
sion a  written  request  for  hearing  within 
thirty  days  after  the  entry  of  this  order; 
that  within  twenty  days  after  receipt 
of  such  request  the  Conunlssion  will,  or 
at  any  time  upon  its  own  motion  may.  set 
the  matter  down  for  hearing  at  a  place 
to  be  designated  by  the  Conunlssion  for 
the  piu*pose  of  determining  whether  this 
order  of  suspension  should  be  vacated 
or  made  permanent,  without  prejudice, 
however,  to  the  consideration  and  pres- 
entation of  additional  matters  at  the 
hearing:  that  if  no  hearing  is  requested 
and  none  is  ordered  by  the  Commission, 
this  order  shall  become  permanent  on 
the  thirtieth  day  after  its  entry  and 
shall  remain  in  effect  unless  or  until  it 
is  modified  or  vacated  by  the  Conunls- 
sion; and  that  notice  of  the  time  and 
place  for  any  hearing  will  be  promptly 
given  by  the  Conunlssion. 

By  the  Conunlssion. 

ISKAL]  Obval  L.  DuBois. 

Secretary. 

[PJl.  Doc.  81-11814;    Piled.  Nov.  29.    1981; 
8:48  ajn.] 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  672] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

NovEMBin  27, 1961. 

Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations 
prescribed  therevmder  (49  CFR  Part 
179) .  appear  below: 

As  provided  in  the  Commission's 
special  rules  of  practice  any  Interested 
person  may  file  a  petition  seeking  re- 
consideration of  the  following  niunbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant 
to  section  17(8)  of  the  Interstate  Com- 
merce Act,  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its 
disposition.  The  matters  relied  upon  by 
petitioners  must  be  jq;}ecified  in  their 
petitions  with  partlctilarity. 

No.  MC-FC  64583.  By  order  of  No- 
vember 21,  1961,  the  Transfer  Board 
approved  the  transfer  to  Joseph  W. 
Brown,  Fort  Edward.  N.Y..  of  Certificates 
Nob.  MC  113156  Sub  1  and  MC  113156 


11813 

Sub  3.  Issued  Dee«rt)er  15. 1952  and  May 

12.  1954.  reepeettTely.  to  Doml*  F. 
Bromley  and  WiUiaa  H.  BroiBky.  a 
partnership,  doing  business  as  WiXUam  H. 
Bromley  It  Son.  Hudson  FalLs,  M.Y., 
authorizing  the  transportation  of:  Oon* 
Crete  blocks,  over  irregular  routes,  from 
Hudson  Falls,  N.Y.,  to  points  in  Vermont 
and  New  Hampshire,  Concrete  pipe,  from 
the  Town  of  Moreau.  Saratoga  County, 
N.Y..  to  points  in  Massachusetts,  and 
Vermont  within  150  miles  of  the  Town  of 
Moreau.  Robert  V.  Olanniny,  25  Ex- 
change Street,  Rochester.  N.Y..  attorney 
for  applicants. 

No.  MC-FC  64606.  By  order  of  Novem- 
ber 17,  1961,  the  Transfer  Board  ap- 
proved the  transfer  to  Arthur  B.  BJom- 
son  doing  business  as  Bjomson  Truck 
Service.  Ellsworth,  Wis.,  of  Certlfieates 
Nos.  MC  5019  and  MC  5019  Sub  1.  Issued 
September  28,  1949  and  March  24,  1948, 
respectively,  to  A.  C.  Bjomson  and 
Arthur  B.  Bjomson.  a  partnership,  doing 
business  as  Bjomson  Truck  Service, 
Ellsworth.  Wis.,  authorizing  the  trans- 
portation of  agrictiltw'al  conunodiUes 
and  feed,  over  Irregular  routes,  between 
points  in  the  villages  of  Elmwood.  Spring 
Valley,  and  Ellsworth,  Wis.,  on  the  one 
hand.  and.  on  the  other.  Minnfmx)lis.  St. 
Paul,  South  St.  Paul,  and  Bed  Wing, 
Minn.;  livestock,  agrlcultvural  ooounod- 
Itles,  farm  machinery.  Ixunber,  logs,  fire- 
wood, feed,  seed,  and  groceries,  between 
points  in  the  towns  of  EI  Paso,  Oilman, 
Rock  Elm.  Ellsworth,  Martell.  and  Spring 
Lake.  Pierce  County.  Wis.,  not  Including 
the  villages  specified  above,  on  the  one 
hand.  and.  on  the  other.  Minneapolis. 
St.  Paul.  South  St.  Paul,  and  Red  Wing, 
Minn.;  malt  beverages,  over  regular 
routes,  from  Duluth.  Minn.,  to  Ellsworth, 
Wis.,  and  empty  containers,  on  return, 
with  no  service  authorized  to  or  from 
intermediate  points;  and  livestock,  over 
Irregular  routes,  from  South  St.  Paul, 
Minn.,  to  Whitehall,  Wis.  William  K 
McEwen.  101  Tremont  Building.  River 
Falls.  Wis. 

No.  MC-FC  64616.  By  order  of  No- 
vember 17. 1961.  the  Transfer  Board  im- 
proved the  transfer  to  K  R.  Collins, 
doing  business  as  E.  R.  Collins  Trucking 
Co.,  1508  Franklin  iV^eune.  Houston, 
Texas  of  Certificate  No.  MC  117989  is- 
sued November  28. 1960  to  O.  E.  Lockley, 
1308  Cottonwood  Street,  Houston.  Texas, 
authorizing  the  transiportation  of  ba- 
nanas over  irregular  routes,  from  CHil- 
veston.  Tex.,  to  Monroe,  La.,  Little  Rock. 
Ark.,  and  points  in  Texas;  and  from  New 
Orleans,  La.,  to  points  in  Texas. 

No.  MC-FC  64627.  By  order  of  No- 
vember 21. 1961,  the  Transfer  Board  im- 
proved the  transfer  to  James  Trucking 
Co.,  a  corporation,  Pittsburgh,  Pa.,  of 
Certificate  No.  MC  34623.  Issued  Novem- 
ber 4.  1960  to  Rodney  O.  James,  Pitts- 
biu-gh. Pa.,  authorizing  the  transporta- 
tion over  irregular  routes  of  gkissware 
between  Fairmont,  W.  Va.,  and  Pitts- 
burgh, Pa.,  elevator  machinery  and 
equipment  used  or  useful  in  the  installa- 
tion or  removal  of  elevator  machinery, 
between  Pittsburgh.  Pa.,  on  the  one  hand, 
and,  on  the  other,  points  in  CKdo.  West 
VirgUiia,  and  Maryland;  and  ehemicals. 
between  Pittsburgh  and  Natrtma.  Pa., 
on  the  one  hand,  and,  on  the  other, 
points  in  Ohio  and  West  ^Hrglnla. 
Arthur  J.  DisUn,  302  Frlck  BuUdlnff. 


TUM^ownhor    .9/)      IQfil 
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Pittsburgh  19.  Pa..  Attorney 
cants. 

[SBiO.]  Hakold  D. 


IFJt.  Doc.  61-11828;    FUed. 
8:40  ajn.] 


]  [cCOT. 
iecretary. 

Vor.   29,    IMl: 


(Rev.  8.O.  602.  Tkylor's  X.C.O.  prder  136; 
Amdt.8] 


RUTLAND  RAILROAD 
Rarovting  or  Divorsion 

Upon  further  consideration 


zee  Order  No.  136  (Rutlax  d 


for  appli- 


CORP. 
Tranic 
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of  Taylor's 
Railroad 


•  NOTICES 

Corporation)    and  good  cause  appear- 
ing therefor: 

It  is  ordered.  That:  Taylor's  I.C.C. 
Order  No.  136  be.  and  it  Is  hereby, 
ttnended  by  substituting  the  following 
paragraph  (g)  for  paragraph  (g) 
thereof : 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  December  31.  1961. 
unless  otherwise  modified,  changed,  sus- 
pended or  annulled. 

It  is  further  ordered.  That  this  amend- 
ment shall  become  effective  at  11:59 
pjn..  November  30.  1961,  and  that  this 


scribing  to  the  car  service  and  per  ^ 
agreement  under  the  terms  of  ^ 
agreement,  and  by  filing  It  wttb  the^ 
rector.  Office  of  the  Federal  Register 

Issued  at  Washington.  D.C.,  Noremhir 
27. 1961.  ^* 

IirmtSTATI  CoxKttci 
ComciBsioir. 
[  sxAL  1  Charus  W.  Tatioi, 

Agent. 
IPJfl.   Doc.    61-11824;    PU«d,  Hot.  39    trn- 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and 
Conservation  Service 

[7CFR  Parts  1015,  1035  1 

I  Docket  No.  AO-3241 

MILK  IN  WESTERN  NORTH  DAKOTA 
AND  MINNESOTA-NORTH  DAKOTA 
MARKETING  AREAS 

Decision  on  Proposed  Marketing 
Agreements  and  Orders 

Pursuant  to  the  provisions  of  the  Ag- 
ricultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seq.). 
iDd  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
Burketing  agreements  and  marketing 
onlers  (7  CFR  Part  900).  a  public  hear- 
by  was  held  at  Fargo  and  Minot.  North 
Dikota.  on  July  12-20. 1960.  pursuant  to 
notice  thereof  issued  June  20.  1960  (25 
?R.  5778),  upon  proposed  marketing 
agreements  and  orders  regulating  the 
hMidling  of  milk  in  the  Western  North 
Dakota  and  Minnesota-North  Dakota 
marketing  areas. 

Upon  the  basis  of  the  evidence  intro- 
duced at  the  hearing  and  the  record 
thereof,  the  Under  Secretary,  United 
BUtes  Department  of  Agriculture,  on  Au- 
gust 22,  1961  (26  FM.  8012;  F.R.  Doc. 
11-8176).  filed  with  the  Hearing  Clerk, 
United  States  E>epartment  of  Agricul- 
ture, his  recommended  decision,  contain- 
ing notice  of  opportunity  to  file  written 
aeeptlons  thereto. 

The  material  Issues  of  record  relate  to: 

1.  Whether  the  handling  of  milk  pro- 
duced for  sale  in  the  proposed  marketing 
mu  is  in  the  current  of  Interstate 
eommerce,  or  directly  burdens,  obstructs 
or  affects  interstate  commerce  in  milk 
cr  its  products: 

2.  Whether  marketing  conditions 
ihow  the  need  for  the  issuance  of  milk 
marketing  agreements  or  orders  which 
tin  tend  to  effectuate  the  policy  of  the 
Act;  and 

3.  If  orders  are  Issued  what  the  provi- 
Haos  should  be  with  respect  to: 

<»)  The  scope  of  regulation; 
(b)  The  classification  and  allocation 
ofmilku 

Ho.  280— pt.  n 1 


(c)  The  determination  and  level  of 
class  prices: 

(d)  Distribution  of  proceeds  to  pro- 
ducers: and 

(e)  Administrative  provisions. 

Findings  and  conclusions.  The  follow- 
ing findings  and  conclusions  on  the  ma- 
terial issues  are  based  on  evidence  pre- 
sented at  •the  hearing  and  the  record 
thereof: 

(1)  Character  of  the  commerce.  All 
milk  to  be  regulated  by  the  proposed 
marketing  a^eements  and  orders  Is  in 
the  current  of  interstate  commerce,  or 
directly  burdens,  obstructs,  or  affects 
Interstate  conunerce  in  milk  and  its 
products. 

The  marketing  area  specified  In  the 
proposed  order,  hereinafter  referred  to 
as  the  Western  North  Dakota  marketing 
area.  Includes  all  the  territory  within 
the  North  Dakota  counties  of  Bot- 
tineau. Burke,  Burleigh,  Divide.  Logan, 
McHenry,  McKenzie.  McLean.  Moun- 
trail. Renville,  Sheridan,  Ward,  and 
Williams:  and  within  the  city  of  Man- 
dan.  North  Dakota. 

The  marketing  area  specified  in  the 
proposed  order,  hereinafter  referred  to 
as  the  Minnesota-North  Dakota  market- 
ing area,  includes  all  the  territory  within 
the  Minnesota  counties  of  Becker.  Clay, 
Douglas,  Grant.  Kittson.  Mahnomen, 
Marshall.  Norman.  Ottertail,  Penning- 
ton. Polk  (except  that  portion  of  Polk 
County  lying  east  of  U.S.  Highway  No. 
59),  Pope,  Red  Lake.  Stevens,  Todd, 
Traverse,  Wadena,  and  Wilkin;  and 
within  the  North  Dakota  counties  of 
Barnes.  Benson.  Cass.  Cavalier.  Dickey, 
Eddy.  Foster.  Grand  Porks,  Griggs,  Kid- 
der. LaMoure.  Nelson.  Pembina,  Pierce, 
Ramsey,  Ransom,  Richland,  Rolette, 
Sargent.  Steele.  Stutsman,  Towner, 
Traill,  Walsh,  and  Wells. 

Milk  handled  In  the  marketing  areajs 
moves  in  many  forms  over  state  lines. 
Milk  processed  and  packaged  by  Min- 
nesota handlers  is  a  substantial  propor- 
tion of  the  total  route  distribution  In 
the  North  Dakota  section  of  both  rec- 
onmiended  marketing  areas.  Likewise, 
there  is  extensive  distribution  In  the 
Minnesota  counties  of  the  Minnesota- 
North  Dakota  marketing  area  from 
North  Dakota  plants  of  handlers  who 
would  be  regulated  by  that  order. 


On  the  procurement  side,  plants  which 
would  be  subject  to  the  orders  regularly 
receive  milk  from  farms  In  Minnesota, 
North  Dakota  and  South  Dakota.  Some 
plants  also  receive  supplemental  milk 
supplies  from  more  distant  points,  in- 
cluding shipments  to  North  Dakota  aiMl 
Minnesota  handlers  from  plants  in  Wis- 
consin and  to  North  Dakota  handlers  in 
both  marketing  areas  from  plants  in 
Minnesota. 

When  the  supply  of  producer  milk  is 
in  excess  of  local  requirements  for  fluid 
use,  substantial  quantities  of  milk  and 
cream  are  used  locally  for  manufactur- 
ing purposes  or  shipped  from  the  plants 
of  handlers  who  would  be  regulated  by 
the  proposed  orders  to  manufacturing 
plants  at  other  locations.  These  various 
outlets  manufacture  such  dairy  products 
as  ice  cream  mix.  butter  and  nonfat  dry 
milk.  A  substantial  portion  of  such  milk 
products  are  moved  over  a  wide  area  in 
the  stream  of  interstate  commerce. 

2.  Need  for  an  order.  Marketing  con- 
ditions in  the  Western  North  Dakota 
and  the  Miimesota-North  Dakota  mar- 
keting areas  justify  the  issuance  of 
marketing  agreements  and  orders. 

There  is  no  over-all  plan  whereby 
farmers  supplying  milk  to  these  market- 
ing areas  are  assured  of  payment  for 
their  milk  in  accordance  with  its  use. 
In  some  segments  of  the  area  there  is  no 
procedure  whereby  farmers  may  partici- 
pate in  price  determinations  necessary 
for  the  marketing  of  their  milk  which, 
because  of  its  perishability,  must  be  de- 
livered to  the  market  as  it  is  produced. 

A  certain  amount  of  reserve  milk  In 
excess  of  the  actual  trade  sales  is 
necessary  to  assure  an  adequate  supply 
of  milk  at  all  times.  Fluctuations 
brought  on  by  the  seasoiua  nature  of 
milk  production,  together  with  a  rela- 
tively uniform  level  of  consimiption, 
necessitate  the  disposition  of  some  of  the 
Grade  A  milk  produced  for  the  market 
into  manufacturing  channels.  The  ex- 
cess milk  must  be  maniifactured  into 
butter,  nonfat  dry  milk,  frozen  dessert 
mix,  and  similar  products  and  sold  in 
competition  with  products  from  un- 
graded milk. 

Milk  disposed  of  to  manufacturing 
outlets  returns  considerably  less  than 
that  marketed  for  fluid  use.  Con- 
sequently, a  well  defined  and  uniformly 
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applied  plan  of  use  classificati^ 
the  proper  pricing  of  milk  In 
is  necessary  to  prevent  such 
from  depressing  the  market 
Grade  A   milk.    To   be 
classification  of  and  payment  f  o] 
accordance  with  its  use  requires 
participation   of   all   those 
marketing     milk     in     these 
Orderly  marketing  of  the  milk 
for    fluid    consiunptlon 
formlty  of  pay  prices  by  handlers 
means  whereby  the  lower 
turns  resulting  from  surplus 
be  shared  equitably  among 

The  problems  of  unstable 
encountered  by  producers  in 
em  North  Dakota  and  Minnesolja 
Dakota   marketing   areas   are 
common  in  fluid  milk  market^ 
problems  which  have  resulted 
and  instability  in  these  areas  ar  i 
to  those  characteristic  of  the 
industry  in  the  absence  of 
a  well-defined  classified   pricing 
Marketing  orders  as  herein 
promote  orderly  marketing  by 
producers    prkjes    eqxiivalent 
contemplated  under  the  Act. 

The     bujring     practices     of 
handlers  in  the  markets  have 
instability  In  the   marketing 
Prices  paid  farmers  for  milk 
use  have  frequently  been  below 
I  prices  an  order  would  provide . 
producers  have  no  means  of 
how  their  milk  Is  utilized  at 
to  which  they  deliver  or 
basis  on  which  they  are  paid  w 
vised.    Payment    of    surplus 
handlers  for  milk  which 
lieve  was  needed  in  the  market 
consumption  is  one  of^  the 
stability  and  uncertainty  in  the 
tlon  areas  of  the  markets 

Approximately  20  handlers 
be  regulated  by  the  proposed 
North  Dakota  order  receive 
about  300  Grade  A  dairy  farmers 
are  about  50   handlers  who 
regulated   imder   the  Mlnm 
Dakota   order,   as  proposed, 
purchase  from  approximately  1, 
farmers.    The    basis    on 
dairy  farmers  are  paid  for 
Tarie^%9ldely  and  generally  is 
directly  to  the  utilization  at 
which  receive  their  milk. 

A  cooperative  association  of 
receives  milk  at  its  plant  in 
about  420  Grade  A  producers, 
ates  wholesale  and   retail 
ships  supplemental  supplies  of 
handlers  over  a  wide  area  durin  ; 
of  short  supply.    Milk  In  excess  i 
requirements  is  utilized  by  the 
ative  at  its  plant  in  the 
cottage  cheese,  ice  cream,  bu 
nonfat    dry    milk.    During 
average  utilization  for  Class  I 
at  this  plant   was  25.7  perce4t 
Grade  A  receipts  and  for 
months  of  1960  was  28.2  percen 

Producers  delivering  to  this 
paid  a  flat  price  for  all  their 
reflects  the  use  made  of  milk 
month.     During  1959  Its  pay 
hundredweight  for  milk 
percent  butterfat  averaged  $3. 
ing  tram  $3.42  to  $3.75.    For 


with 

uses, 

milk 

of  aU 

the 

milk  in 

the  full 

enghged  in 

]  aarkets. 

I^oduced 

unl- 

and  a 


average  re- 
may 


caiis>s 


m  Ik 


lesoa 
and 


which 


nc  t 
tie 


mlk 


proc  ucers. 

mfirketlng 

West- 

-North 

lot   un- 

The 

unrest 

similar 

fliiid  mUk 

regulation  or 

plan. 

proposed  will 

assuring 

1p    those 

various 
caused 
)f   milk, 
or  fluid 
Class 
Many 
ascertaining 
the  plants 
whe  her  the 
U  be  re- 
prices by 
producers  be- 
for  fluid 
of  In- 
produc- 


w  lO 


would 

Western 

from 

There 

\iould   b6 

North 

they 

•00  dairy 

these 

tHeir  milk 

related 

plants 


Fargo 


ro\  ites 


producers 
from 
It  oper- 
and 
milk  to 
periods 
of  fluid 
cooper- 
prodf  ction  of 
ter  and 
the 
purposes 
of   its 
first  5 


1  159. 


tlant  are 

,  which 

dirlng  the 

»rlce  per 

containing  3.5 

rang- 

the  flrst 


PROPOSED  RULE  MAKING 

5   months  of   1960  these  monthly   pay 
prices  averaged  $3.42. 

It  Is  not  uncommon  for  handlers  to 
use  the  pay  prices  of  major  cooperative 
associations  in  the  marketing  areas  as  a 
basis  for  paying  their  producers.  The 
milk  utilized  by  many  such  handlers  Is 
predominantly  for  Class  I  purposes,  al- 
though their  pay  prices  reflecrthe  rela- 
tively low  Class  I  utilization  ratios  of  the 
producer  associations,  who  bear  the  bur- 
den of  surplus  in  the  market. 

The  stated  base  and  excess  prices  paid 
producers  are  generally  at  the  option  of 
the  handler  and  not  meaningful.  A  pro- 
ducer's base  is  often  changed  without  his 
being  aware  of  it  and  arbitrary  methods 
have  been  used  In  some  instances  in  ar- 
riving at  the  percentage  of  milk  to  be 
paid  for  at  the  base  price.  Under  these 
conditions,  payment  to  a  producer  at  the 
excess  or  surplus  price  for  some  of  his 
milk  does  not  indicate  that  such  milk 
was  not  lised  for  fluid  purposes  since 
no  means  are  available  to  ascertain  the 
actual  utilization  of  milk  by  such 
handlers.     ■ 

Some  handlers  follow  the  practice  of 
maintaining  a  regular  supply  of  milk 
from  dairy  farmers  during  the  flush  pro- 
duction months  which  is  close  to  their 
Class  I  sales.  During  other  months, 
when  production  is  relatively  short  in 
relation  to  Class  I  demand,  these 
handlers  rely  on  other  handlers  as  well 
as  other  markets  for  supplemental 
supplies. 

Efforts  by  the  cooperative  associations 
to  stabilize  marketing  conditions  in  the 
proposed  marketing  areas  have  not  been 
successful.  Producers  contend  that  only 
a  device  such  as  a  Federal  milk  market- 
ing order  can  bring  about  orderly  mar- 
keting and  stability  in  the  sales  areas 
served  by  their  buying  handlers. 

There  is  a  lack  of  detailed  market  in- 
formation relative  to  the  procurement 
of  milk  for  and  disposition  of  milk 
throughout  both  marketing  areas.  Such 
information  Is  essential  to  the  effectua- 
tion of  orderly  marketing.  Some  data 
on  receipts  and  utilization  of  milk  for 
fluid  and  manufacturing  uses  were  made 
available  for  the  hearing  by  various 
handlers  and  cooperative  associations. 
However,  these  data  are  incomplete  with 
regard  to  the  overall  receipts  and  utili- 
zation of  milk  and  milk  products  in  the 
region.  The  institution  of  regxilatlon 
would  provide  the  basis  for  complete  in- 
formation on  receipts  and  utilization  of 
milk  from  producers. 

The  issuance  of  marketing  agree- 
ments and  orders  for  the  Western  North 
Dakota  and  the  Minnesota-North  Dakota 
marketing  areas  would  contribute  sub- 
stantially to  the  Improvement  of  many 
/  of  the  conditions  complained  of  and 
would  tend  to  effectuate  the  declared 
policy  of  the  Act.  The  adoption  of 
classified  price  plans  based  on  the 
audited  utilization  of  handlers  would 
provide  a  imlform  system  of  minimum 
prices  to  handlers  for  milk  purchased 
from  producers  and  a  fair  division  among 
producers  of  the  proceeds  from  the  sale 
of  their  milk.  The  procedures  required 
by  the  Agricultural  Marketing  Agree- 
ment Act  would  afford  all  interested 
parties  the  opportunity  to  take  part  in 


determliUng.    through    public      

what  the  various  provisions  of  the  ord^ 
should  be. 

3.  (a)  Scope  of  regulation.  ItUnecci. 
sary  to  designate  clearly  what  igtik  ud 
which  persons  would  be  subject  to  tbe 
various  provisions  of  the  orders.  'Hjji 
can  best  be  accomplished  by  provkUiu 
specific  definitions  to  describe  the  areu 
Involved  and  to  prescribe  the  categorio 
of  persons,  plants,  and  milk  product*  to 
which  the  applicable  provisions  of  the 
orders  relate. 

Marketing  area.  The  Western  North 
Dakota  marketing  area  should  Include 
all  the  territory  within  the  North  Dakota 
Counties  of  Bottineau.  Burke,  Burleigh. 
Divide,  Logan,  McHenry,  McKenzie,  lie- 
Lean,  Mountrail,  Renville,  Sheridan, 
Ward,  and  Williams;  and  within  the 
city  of  Bfandan,  North  Dakota. 

The  Miimesota -North  Dakota  market- 
ing area  should  Include  all  the  territor; 
within  the  Minnesota  counties  of  Becker, 
Clay,  I>ouglas.  Grant.  Kittson,  Mahao^ 
men,  Marshall,  Norman,  Otter  Tail. 
Pennington.  Polk  (except  that  portion 
east  of  U.S.  Highway  No.  59),  Pope,  Red 
Lake,  Stevens,  Todd,  Traverse.  Wadena, 
and  Wilkin:  and  within  the  North  Dakota 
coimties  of  Barnes,  Benson,  Cass,  Can- 
ller,  Dickey,  Eddy,  Poster,  Grand  Poiti, 
Griggs.  Kidder,  La  Moure,  Nelson.  Pern- 
bina.  Pierce  .Ramsey,  Ransom,  Richland, 
Rolette.  Sargent,  Steele.  Stutsman, 
Towner.  Traill.  Walsh,  and  Wells. 

The  preliminary  1960  census  popula- 
tion of  the  contiguous  56-count7  area 
and  the  city  of  Mandan  was  8S6,0M. 
Western  North  Dakota  had  a  populatkn 
of  approximately  195.000  and  the 
Minnesota-North  Dakota  area  about 
660.000.  Because  a  significant  portion 
of  the  sales  of  fluid  milk  product!  Itj 
handlers  who  would  be  regulated  It  in 
rural  conununitles  and  because  of  the 
relative  density  of  population  Immedi- 
ately surroimding  the  various  clUet,  the 
marketing  areas  should  be  defined  inso- 
far as  Is  practicable  on  the  basis  d 
county  rather  than  city  boundaries. 

Grade  A  milk  products  sold  for  fluid 
consumption  throughout  the  pn^ond 
marketing  areas  must  be  approved  )v 
health  authorities  who  are  governed  tair 
health  ordinances,  practices  and  pro- 
cedures patterned  after  the  United 
States  Public  Health  Milk  Ordinance  and 
Code.  Grade  A  milk,  both  in  bulk  anf 
packaged  form,  moves  between  varlooi 
locations  in  the  marketing  areu  with 
the  reciprocal  approval  of  the  respon- 
sible health  authorities.  Ratings  by  the 
United  States  Public  Health  Service  are 
recognized  as  a  basis  for  approval  d 
outside  sources  of  milk. 

The  preliminary  1960  census  popula- 
tion of  Fargo.  North  Dakota,  the  largert 
city  in  the  two  proposed  marketing  aieaa. 
was  47,000.  Other  North  Dakota  dtiei 
with  populations  In  excess  of  10,000  aie 
Grand  Porks  (34.000),  Mlnot  (31,000). 
Bismarck  (28.000),  Jamestown  (15,000), 
Wllliston  (12,000) .  and  Mandan  (11.000). 
The  largest  Minnesota  cities  In  the  Ma- 
nesota-North  Dakota  marketing  area  are 
Moorhead  (23,000)  and  Pergui  F** 
(14,000). 

There  is  no  single  principal  point  fre« 
which  producer  mUk  Is  procesaed  aw 
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.^.kaced  for  distribution  throughout  the 
Ifrvjgrketlng  areas.  Handlers  with 
jMita  in  various  cities  compete  ex- 
!^vely  throughout  the  proposed  mar- 
iSn«  treas.  The  use  of  centralized 
L^Llng  and  packaging  operations  to- 
KSwith  strategically  located  dlstrl- 
J^on  points  and  vendors  makes  this 
^^TTgrn  of  competition  of  considerable 
gJJrtance  In  defining  the  marketing 

iLiintle  order  was  proposed  for  a  con- 
tinious  59 -county  area  in  Minnesota 
Sd  North  Dakota.  This  would  not  be 
M^ftcticable  because  of  the  different  mar- 
Lgtlng  conditions  in  Western  North 
^*ota  as  compared  to  the  eastern  por- 
ttm^of  the  proposed  marketing  area, 
JfJe  intent  of  the  Act  would  be  best  ef- 
fectuated by  providing  for  two  separate 
g^lers  as  herein  set  forth. 

Although  handlers  who  would  be  regu- 
lated by  the  proposed  Minnesota-North 
Dakota  order  distribute  some  packaged 
flnld  milk  products  in  the  recommended 
Wtftcm  North  Dakota  marketing  area, 
the  major  portion  of  the  supply  for  that 
yea  is  produced  locally.  Handlers  In 
Western  North  Dakota  are  supplied  prl- 
aarlly  by  nearby  producers,  maintain 
proportionately  high  Class  I  utilizations 
nd  their  principal  distribution  Is  con- 
■etttrated  In  the  13-county  Western 
north  Dakota  marketing  area.  This  is 
an  area  of  low  population  density  and 
li  relatively  isolated  from  major  milk 
nrodoctlon  areas. 

The  Minnesota-North  Dakota  market- 
IDI  area,  which  is  relatively  Jnore  densely 
populated  than  Western  North  Dakota. 
Includes  and  is  adjacent  to  heavy  milk 
production  areas.  It  Is  served  by  a  num- 
ber of  handlers  who  distribute  over  a 
■udi  wider  area  than  do  the  Western 
Horth  Dakota  handlers.  Adequate  milk 
npplles  are  more  readily  obtainable  by 
these  handlers  throughout  the  year  and 
their  proportionate  Class  I  utilization  of 
producer  milk  is  significantly  less  than 
that  In  the  Western  North  Dakota 
market 

An  estimated  70  handlers  distribute  In 
tbe  reconunended  marketing  areas, 
about  20  In  the  Western  North  Dakota 
area  and  50  in  the  Minnesota-North  Da- 
kota area.  Five  of  these,  (Cass  Clay 
Creamery,  Inc.,  Fairmont  Foods  Com- 
pany, Fergus  Dairy,  Foremost  Dairies, 
inc.,  and  Land  O'  Lakes  Creameries. 
Ihc)  receive  milk  from  about  1.150  of  the 
approximately  1.800  Grade  A  dairy  farm- 
ers supplying  handlers  who  would  be 
regulated  by  the  proposed  orders.  The 
aggregate  sales  area  of  these  five  han- 
dlers Includes  the  56  Minnesota  and 
North  Dakota  coimtles  and  the  city  of 
Mandan.  which  are  reconxmended  herein 
for  inclusion  In  the  marketing  areas. 

Prom  the  Fairmont  Foods  Company 
plant  In  Moorhead.  Minnesota,  fiuld 
Bilk  products  are  distributed  in  44  coun- 
ties of  the  recommended  marketing 
areas,  ranging  from  Stevens  County, 
Minnesota  to  Divide  County.  North  Da- 
kota, a  distance  of  about  500  miles. 

Prom  the  Cass  Clay  Creamery  plant 
•t  Pargo,  fiuld  milk  products  are  dis- 
tributed in  9  Miimesota  and  13  North 
tttota  coimties  of  the  Minnesota-North 
Dakota  marketing  area. 
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Fergus  Dairy,  a  cooperative  with  proc- 
es«^ing  plants  at  Alexandria  and  Fergus 
Falls,  Miimesota,  distributes  fluid  milk 
products  in  13  Minnesota  and  5  North 
Dakota  counties  of  the  recommended 
Minnesota-North  Dakota  marketing 
area.  In  addition,  it  packages  fluid  milk 
products  at  these  locations  for  affiliated 
cooperative  associations  and  other  han- 
dlers for  route  distribution  over  a  wide 
territory  In  the  recommended  marketing 
areas.  Fergus  Dairy  also  supplies  sub- 
stantial quantities  of  fluid  milk  pro- 
ducts in  bulk  to  a  number  of  other  han- 
dlers, some  on  a  regular  basis  and  others 
as  a  supplemental  supply  sovu-ce. 

Foremost  Dairies.  Inc..  from  its  proc- 
essing plants  at  Jamestown  and  Man- 
dan, North  Dakota,  distributes  fluid  milk 
products  In  15  counties  In  the  recom- 
mended marketing  areas. 

Land  O'  Lakes  Creameries.  Inc.  has 
extensive  distribution  of  fluid  milk  pro- 
ducts from  Its  processing  plants  in 
Crookston  and  Thief  River  Falls,  Miime- 
sota, and  Grand  Forks  and  Mlnot,  North 
Dakota.  In  addition.  It  has  distribution 
points  at  Devils  Lake.  Grafton,  James- 
town and  Wllliston.  North  Dakota.  Milk 
received  at  the  four  plants  of  this  pro- 
ducer association  Is  distributed  on  routes 
In  48  counties  in  the  recommended 
marketing  areas. 

The  above-mentioned  five  handlers, 
compete  with  one  another  at  numerous 
locations  and  compete  extensively 
throughout  the  recommended  marketing 
areas  with  the  large  number  of  han- 
dlers whose  sales  areas  are  geographi- 
cally more  limited. 

Fairmont  Poods  competes  with  Fergus 
Dairy,  Land  O'  Lakes  or  both  In  all  but 
five  (Douglas,  Kittson,  Pennington,  Pope, 
and  Todd)  of  the  18  Minnesota  counties 
in  the  recommended  Minnesota-North 
Dakota  marketing  area.  Both  Land  O' 
Lakes  and  Fergus  Dairy  compete  for 
sales  In  Douglas  County.  More  than 
half  of  the  fluid  milk  products  dis- 
tributed in  each  of  Kittson  and  Penning- 
ton Counties  Is  from  Land  O'  Lakes 
plants.  Fergus  Dairy  is  the  principal 
distributor  In  Pope  and  Todd  Counties. 
There  are  little  or  no  fluid  milk  sales  In 
that  part  of  Polk  County  east  of  U.S. 
Highway  59  by  handlers  who  would  be 
regulated  by  the  Minnesota-North  Da- 
kota order.  Including  this  territory  In 
the  marketing  area  would  bring  under 
regulation  a  handler  in  Fosstoh,  Minne- 
sota, who  otherwise  does  not  compete 
with  handlers  who  would  be  regulated  by 
the  proposed  order.  Accordingly,  this 
eastern  portion  of  Polk  County  should 
not  be  included  in  the  Minnesota -North 
Dakota  marketing  area. 

A  substantial  part  of  the  distribution 
In  Big  Stone  County  emanates  from  the 
plant  of  a  handler  in  Montevideo  (In 
Chippewa  County)  who  sells  practically 
no  fluid  milk  products  in  any  other  coun- 
ties considered  for  inclusion  In  the  mar- 
keting area.  Moreover,  there  is  no  sig- 
nificant competition  in  Big  Stone  Coimty 
between  this  handler  and  any  other 
handler  who  would  be  regulated  by  the 
order.  In  view  of  these  considerations. 
Big  Stone  County.  Minnesota,  should  not 
be  Included  in  the  Minnesota-North 
Dakota  marketing  area. 
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Of  the  38  North  Dakota  counties 
recommended  to  be  included  in  the  mar- 
keting areas.  Land  O'  Lakes  has  distri- 
bution In  all  but  4,  Burleigh.  Kidder. 
Sheridan,  and  Wells.  Fairmont  Foods 
competes  with  Land  O*  Lakes  in  29  North 
Dakota  counties  In  the  reconunended 
marketing  areas  (Barnes,  Benson,  Bot- 
tineau. Cass.  Cavalier.  Dickey.  Divide, 
Eddy,  Foster.  Grand  Forks,  Griggs,  La 
Moure,  Logan,  McHenry,  McLean.  Nel- 
son, Pierce.  Ramsey,  Ransom.  Richland, 
Rolette,  Sargent,  Steele,  Stutsman, 
Towner,  Traill,  Walsh,  Ward,  and  Wil- 
liams). Fluid  milk  products  from  the 
plants  of  Cass  Clay.  Fergus  Dairy  or  both 
are  sold  In  14  of  these  counties. 

Handlers  from  Mlnot  (Ward  Covmty) 
are  major  distributors  in  Burke.  McKen- 
zie. Mountrail  and  Renville  Counties. 
Except  for  a  few  relatively  small  han- 
dlers the  principal  competition  of  the 
Mlnot  handlers  in  these  counties  is 
from  handlers  who  would  otherwise  be 
regulated  by  reason  of  their  sales  else- 
where in  the  Western  North  Dakota 
marketing  area. 

About  85  percent  of  the  milk  distrib- 
uted In  Pembina  County  is  from  the 
Grand  Forks  plants  of  Land  O'  Lakes 
and  Minnesota  Dairy-  Most  of  the  re- 
maining distribution  of  fluid  milk  prod- 
ucts In  the  ooimty  is  from  the  plant  of 
Grafton  Milk  Company  at  Grafton 
(Walsh  County). 

Foremost  Dairies  from  Its  plant  at 
Jamestown  competes  with  Cass  Clay, 
Fairmont  Foods  and  Land  O'  Lakes  In 
Barnes,  Dickey,  Eddy.  Foster.  Griggs,  La 
Moure,  and  Stutsman  Counties,  and  with 
Fairmont  Foods  and  Land  O*  Lakes  in 
McHenry  Coimty.  Of  the  4  North 
Dakota  counties  in  the  recommended 
marketing  areas  in  which  Land  O'  Lakes 
has  no  distribution.  Foremost  Dairies  of 
Jamestown  competes  with  Fairmont 
Foods  In  two,  Sheridan  and  Wells. 

In  Kidder  County,  approximately  50 
percent  of  the  fluid  milk  products  dis- 
tributed are  from  the  Fwemost  Dairies' 
Jamestown  plant.  The  principal  re- 
maining distribution  in  Kidder  Coimty 
is  from  a  plant  in  Bismarck  (Burleig^ 
County) ,  from  which  fluid  milk  products 
are  distributed  through  chain  stores  in 
this  county  and  a  niunber  of  other 
counties  in  Western  North  Dakota. 

About  65  percent  of  the  distribution  In 
Burleigh  County  is  by  the  Bismarck 
handler  and  the  remainder  Is  from  the 
Foremost  Dairies  plant  at  Mandan. 
This  latter  plant  distributes,  in  competi- 
tion with  Fairmont  Foods  and  Land  O' 
Lakes,  about  15  percent  of  the  total  sales 
In  Ward  County,  which  is  12  percent  of 
the  total  distribution  from  this  plant.  In 
addition.  sMne  30  percent  of  the  total 
sales  in  Logan  and  McLean  Counties, 
which  represents  an  estimated  6  percent 
of  this  plant's  total  distribution,  is  sold 
in  competition  with  Fairmont  Foods  and 
Land  O'  Lakes. 

If  Burleigh  and  Elidder  Counties  and 
the  city  of  Mandan  were  not  Included  In 
the  Western  North  Dakota  marketing 
area,  it  might  be  reasonably  expected 
that  the  Foremost  plant  at  Mandan 
would  be  regulated  because  of  sales  in 
Logan.  McLean  and  Ward  Countlee. 
However,  if  Burleigh  and  Kidder  Coun- 
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ties  were  excluded  from  the  ma  keting 
area,  the  Mandan  handler  would  be  at 
an  economic  disadyantage  because  all 
milk  sold  from  his  plant  would  be  subject 
to  pricing  under  an  order  while  i  lales  in 
Burleigh  and  Kidder  Counties  jnd  the 
city  of  Mandan  by  any  imregulat^  d  htm- 
dler  would  not  be  subject  to  order  prices. 
In  the  course  of  operation  of  orders, 
the  Question  may  arise  as  to  \rhether 
any  territory  within  the  boundaries  of 
the  designated  marketing  areas  which 
is  occupied  by  Government  (Municipal, 
State,  or  Federal)  reservations,  i  istalla- 
tions.  institutions,  or  other  es  ablish- 
ments  shall  be  considered  as  wit  lin  the 
marketing  areas.  No  proposal  wj  s  made 
to  exempt  sales  by  a  handler  in  i  ny  ter- 
ritory or  to  any  agency  from  th(  i  provi- 
sions of  the  orders  and  no  evide:  ice  was 
presented  at  the  hearing  whicl  would 
justify  such  exemption.  However,  so 
that  there  will  be  no  doubt  as  to  the 
intent  of  the  application  of  the  i  larket- 
Ing  area  definition  in  the  proposed 
orders,  the  designated  counties  in  the 
recommended  Western  North  Dakota 
and  Minnesota-North  Dakota  mj  rketing 
areas  shall  include  territory  wl  oily  or 
partly  within  such  coimties  whic  i  is  oc- 
cupied by  Ctovemment  (Municipa  I.  State. 
or  Federal)  reservations,  insta  lations, 
institutions,  or  other  establish!  lents. 

Definition  of  plants.  The  m  nimum 
class  prices  of  the  orders  shouli  apply 
to  that  milk  eligible  for  distribution  as 
Grade  A  milk  which  is  receive  d  from 
dairy  farmers  at  plants  prima  ily  en- 
gaged in  supplying  fluid  milk  i  roducts 
for  sale  on  retail  and  wholesale  routes 
in  the  marketing  areas.  Such  plants 
would  be  defined  as  "pool  plants". 

The  basis  for  determining  which 
plants  shall  be  pool  plants  uxder  the 
orders,  and  thereby  fully  sul  ject  to 
regulation,  should  be  clearly  sut  forth 
and  apply  uniformly  to  all  plant  >,  wher- 
ever located.  Pool  plant  statuj  should 
not  be  determined  solely  on  an  occa- 
sional shipment  of  milk  or  an  approval 
by  specified  health  authorities.  Such  a 
me1;^od  for  determining  which  plants 
shall  be  subject  to  regulation  w(  >uld  not 
provide  a  wortcable  basis  for  adn  linister- 
Ing  orders  for  the  Western  North  Dakota 
and  Minnesota-North  Dakota  m  irketing 
arefts. 

The  production  of  high  qual  ty  milk 
involves  extra  expense.  It  is  in  iportant 
that  the  amoimt  of  milk  produced  for 
these  markets  under  Grade  A  ir  spection 
be  no  more  than  that  necessary  to  pro- 
vide an  adequate  and  dependabl  s  supply 
of  quality  milk.  To  encourage  ( xcessive 
production  would  represent  an  e  conomic 
waste,  since  the  expenditure  involved  in 
producing  Grade  A  milk  not  n<eded  on 
the  markets  would  result  in  no  extra 
value  to  producers. 

Essential  to  the  operation  of  in  order 
is  the  establishment  of  perfjrmance 
standards  to  apply  imiformlj  to  all 
plants.  Any  plant,  regardless  <  t  its  lo- 
cation, should  have  equal  oprortunity 
to  comply  with  the  standards  o  regula- 
tion and  have  its  producers  sha  re  in  the 
available  Class  I  sales.  Whetht  r  or  not 
plants  and  producers  choose  t>  supply 
the  Western  North  Dakota  and  Minne- 
sota-North Dakota  order  mar  :ets  will 
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depend  on  the  economic  circumstances 
with  which  they  are  confronted,  such 
as  prices,  transportation  costs,  and  al- 
ternative outlets. 

Performance  standards  should  be  such 
that  any  plant  which  supplies  a  sub- 
stantial proportion  of  its  Grade  A  re- 
ceipts to  the  Western  North  Dakota  or 
Minnesota-North  Dakota  market  would 
pool  its  sales  and  share  in  the  market- 
wide  equalization.     On  the  other  hand, 
plants  only  casually,  or  incidentally  as- 
sociated with  either  order  market  should 
not  be  subject  to  complete  regulation  for 
such  market.    Neither  should   they  be 
permitted  or  required  to  equalize  their 
sales  with  all  plants  in  that  market.    If 
a  milk  plant  were  to  be  permitted  to 
share  on  a  pro  rata  basis  the  Class  I 
utilization  of  an  entire  market  without 
being  genuinely  associated  with  the  mar- 
ket, then  the  differentials  paid  by  users 
of  Class  I  milk  could  be  dissipated  with- 
out accomplishing  their  intended  pur- 
pose.   If  a  plant  were  to  be  qualified  and 
fully  regulated  merely  by  making  a  token 
shipment  of  milk  or  cream  into  a  market 
for  sale  as  Class  I  milk,  then  any  milk 
plant  which  found  itself  in  a  position 
where  it  was  selling  a  smaller  share  of 
its  milk  in  Class  I  than  the  average  for 
all  regulated  handlers  might  make  such 
shipment  and  receive  equalization  pay- 
ments from  the  pool.    The  only  qualifi- 
cation such  a  plant  would  be  required 
to  meet  would  be  compliance  with  the 
necessary  health  department  standards. 
Since  reserve  milk  is  an  essential  part 
of  any  fluid  milk  business,  there  will  al- 
ways be  some  excess  milk  in  the  plants 
of  handlers   supplying   other  markets. 
This  will   be   particularly  true  in  the 
months  of  flush  production.    Plants  sell- 
ing primarily  to  other  markets,  or  plants 
shipping  milk  on  an  opportunity  basis  to 
any  market  where  supplies  happen  to 
be  short,  do  not  represent  dependable 
sources  of  milk  supply. 

If  such  a  plant,  by  selling  a  token 
quantity  of  Class  I  milk  in  the  western 
North  Dakota  or  Minnesota-North  Da- 
kota marketing  area,  were  allowed  to  pool 
its  surplus,  the  operator  thereof  could 
gain  an  unwarranted  advantage  in 
paying  producers  by  receiving  equaliza- 
tion payments  from  an  order  pool.  Such 
a  distribution  of  equalization  payments 
would,  in  fact,  reduce  the  blend  price 
to  producers  regularly  supplying  a  mar- 
ket, thereby  having  an  adverse  effect  on 
the  milk  supplies  upon  which  such  mar- 
ket depends.  This  could  result  in  the 
need  for  higher  Class  I  prices  than  would 
otherwise  be  required  to  supply  that 
market  adequately. 

Because  of  the  difference  in  marketing 
practices  and  functions  between  distrib- 
uting plants  and  supply  plants,  separate 
performance  standards  have  been  pro- 
vided for  them.  A  "distributing  plant" 
under  the  orders  would  be  defined  as  a 
plant  in  which  any  Grade  A  fluid  milk 
product  is  packaged  and  disposed  of  dur- 
ing the  month  on  routes  in  the  marketing 
area.  "Supply  plant"  would  be  defined 
to  mean  a  plant  from  which  milk,  skim 
milk  or  cream  is  shipped  duiing  the 
month  to  a  distributing  plant  which  is 
qualified  as  a  pool  plant. 


The  term  "route"  would  mean  tht  4e. 
livery  (including  disposition  from  apimi 
store  or  from  a  distribution  point  km) 
distribution  by  a  vendor  or  vending  m*. 
chine)  of  any  fiuid  milk  product  t\u- 
sified  as  Class  I  to  a  retail  or  wholeatie 
outlet  other  than  a  milk  plant  or  a  d^ 
tribution  point. 

Fluid  milk  products  may  be  moved 
from  a  milk  plant  to  a  facility  such  as 
a  warehouse,  loading  station  or  storage 
plant.  The  distribution  from  such  latter 
point  would  be  considered  a  route  distri- 
bution from  the  milk  plant.  To  do  other- 
wise would  be  inappropriate  because  ft 
would  consider  the  disposition  of  fluid 
milk  products  to  have  been  made  at  the 
temporary  storage  facility  instead  of  at 
the  location  at  which  such  products  art 
received  by  retail  and  wholesale  pur. 
chasers. 

In  order  to  qualify  as  a  pool  plant 
under  the  Western  North  Dakota  or 
Minnesota-North  Dakota  order,  a  dis- 
tributing plant  should  be  required  to  dis- 
tribute at  least  15  percent  of  its  miiL 
from  producers  and  other  plants  duriai 
the  month  as  Class  I  milk  on  routei  in 
the  respective  marketing  area. 

A  distributing  plant  having  more  than 
85  percent  of  its  business  outside  tbe 
marketing  area  of  a  specified  order  or  In 
other  outlets  should  not  be  considoed 
as  essentially  associated  with  the  order 
market.  It  is  not  considered  advisaUe  to 
bring  such  a  plant  under  full  regulation 
because  of  the  minor  share  of  its  bufdnea 
in  the  marketing  area.  Pull  regulation  Id 
such  case  would  not  be  necessary  to  ac- 
complish the'  purposes  of  an  order,  and 
might  well  place  such  plant  at  a  cod- 
petitive  disadvantage  in  supplying  the 
unregulated  market.  Such  miiilmuin  li 
necessary  also  to  avoid  the  possiMUty 
that  a  plant  otherwise  not  associated 
with  a  market  might  qualify  itself  for 
equalization  payments  to  its  own  advan- 
tage, and  to  the  disadvantage  of  the 
market,  by  means  of  minor  sales  in  the 
marketing  area. 

It  is  contemplated  that  only  planii 
primarily  engaged  in  route  distribution 
of  fiuid  milk  products  should  be  qualified 
as  pool  plants  under  this  definiUon.  In 
order  to  preserve  this  distinctioo.  a 
further  condition  should  be  traced  on  a 
distributing  plant.  This  is  that  its  route 
distribution  of  Class  I  milk  (both  iniide 
and  outside  the  marketing  area)  and 
Class  I  transfers  to  other  plants  mtot 
amount  in  any  month  of  July  throufb 
February  to  not  less  than  35  percent  and 
in  the  seasonally  high  production  monthi 
of  March  through  June  to  not  less  than 
30  percent  of  its  receipts  of  Grade  A 
milk  from  dairy  farmers  and  from  other 
plants.  Any  plant  which  does  not  qualify 
on  this  basis  should  be  deemed  to  be 
primarily  a  supply  plant  and  its  pod 
status  should  be  judged  by  the  stand- 
ards applied  to  such  plants. 

Many  plants  in  the  proposed  market- 
ing areas  are  exclusively  Class  I  opera- 
tions and  handle  no  reserve  milk 
Several  plants  receiving  substantial 
quantities  of  milk  from  dairy  farmen 
ciurently  carry  a  disproportionate  ^a» 
of  the  burden  of  reserve  milk  produced 
for  the  markets.  These  plants  mato- 
tain  manufacturing  facilities  for  utlllaW 
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H-  reserve  supplies  of  milk  when  not 
MMled  for  Class  I  purposes.  There  is 
2«e  Question  whether  all  such  plants 
JSd  at  the  outset  of  the  orders  meet 
S^ Class  I  percentage  requirements  for 
^  plant  status  herein  recommended. 
^^lUal  regvflation  in  a  market  gen- 
-afly  precipitates  some  adjustment  by 
S^ers  in  their  procurement  practices 
retain  a  better  year-round  balance 
Ltveen  supplies  and  Class  I  sales,  in- 
kling reserves.  In  these  markets 
jLe  re-allocatlon  of  supplies  may  be 
Swted  with  milk  tending  to  move  from 
SfClass  I  utilization  handlers  to  those 
^  now  handle  little  or  none  of  the  re- 
«rre  Such  re-allocation  would  be 
£mtated  by  the  marfcetwide  pooling 
iggtisioDS  at  the  proposed  orders. 

fttjm  the  effective  date  of  the  orders 
ontll  September  1.  1962  the  route  dis- 
trilnitlon  of  Class  I  milk  (inside  and  out- 
itde  the  marketing  areas)  and  Class  I 
traxisfers  to  other  plants  should  be  not 
Ybu  than  25  percent  of  Grade  A  receipts 
from  dairy  farmers  and  from  other 
plants  for  a  distributing  plant  to  qualify 
iTa  pool  plant.  This  would  provide 
jmidlers  a  reasonable  period  to  make 
tbe  necessary  adjustments  in  their  pro- 
{Qfeoient  practices  and  to  accommodate 
jlidr  operations  to  meet  the  pool  plant 
lequlrements  which  would  then  become 

(flbetlve. 

A  plant  frwn  which  milk  for  Class  I 
tees  Is  distributed  regularly  in  a  market- 
ing area  under  normal  circxmistances 
may  be  expected  to  dispose  of  its  milk  in 
neb  a  way  as  to  exceed  by  a  reasonable 
margin  the  minimum  performance 
itandards  necessary  to  qualify  as  a  pool 
piant.  There  may  be  from  time  to  time 
plants  supplying  milk  to  a  marketing 
area  which  would  not  qualify  for  pool 
itatus.  Such  plants  should  be  required 
to  file  reports,  make  available  their  rec- 
ords for  audit  by  the  market  adminis- 
trator, and  be  subject  to  payments  here- 
inafter discussed  if  they  are  not  fully 
subject  to  regulation. 

The  performance  standards  for  supply 
plants  to  qualify  for  pool  plant  status 
ihould  reflect  the  fact  that  currently  the 
quantity  of  milk  produced  for  the  West- 
cm  North  Dakota  and  Minnesota-North 
Dakota  marketing  areas  are  adequate  on 
in  annual  basis  for  their  needs.  At 
ttmes,  especially  during  the  months  of 
naaonaUy  high  production,  distributors 
in  the  market  may  not  need  all  of  the 
Bilk  available  from  producers  in  order 
to  keep  their  Class  I  outlets  fully  sup- 
plied. In  order  to  assure  that  all  the 
jroducers'  milk  which  is  pooled  will  be 
liTailable  for  Class  I,  supply  plant  stand- 
srds  should  be  set  at  levels  which  require 
that  such  milk  will  be  available. 

In  order  to  qualify  for  pool  plant  status 
a  supply  plant  under  the  Western  North 
Dakota  or  Mirmesota-North  Dakota 
(nler  should  ship  to  distributing  plants 
wMch  are  pool  plants  under  such  order 
at  least  35  percent  of  its  receipts  of 
Bilk  from  dairy  farmers  in  any  month 
in  the  form  of  fluid  milk  products.  A 
■ipply  plant  from  which  a  propor- 
tionately lesser  quantity  of  milk  is  dis- 
Pwed  of  in  this  manner  should  not, 
"Oder  the  present  conditions  In  these 
wter  markets,  be  considered   as  pri- 
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marily     associated    with    such    order 
market. 

It  is  recognized  that  if  there  Is  any 
demand  for  milk  from  supply  plants  it 
will  be  greatest  during  the  season  of  low 
production.  For  sustained  periods  dur- 
ing the  months  of  flush  production,  sup- 
plies of  milk  received  at  local  plants  may 
be  sufficient  to  supply  the  Class  I  outlets. 
During  this  part  of  the  year,  it  would 
be  more  economical  to  leave  the  most 
distant  milk  in  the  country  for  manu- 
facture, and  use  local  supplies  for  Class 
I  use.  The  performance  provisions 
should  not  force  milk  to  be  transported 
to  distributing  plants  in  the  months  of 
seasonally  high  production  in  order  to 
maintain  the  eligibility  of  supply  plants 
to  pool. 

To  avoid  this,  provision  should  be  made 
whereby  a  supply  plant  may  elect  to  re- 
ceive pool  plant  status  during  the  months 
of  seasonally  high  production.  Such 
election  would  be  available  to  a  plant 
when  it  had  supplied  a  substantial  por- 
tion of  its  producer  milk  to  distributing 
plants  in  the  market  during  each  of  the 
immediately  preceding  months  of  sea- 
sonally low  production.  This  would  be 
accomplished  by  providing  that  a  supply 
plant  which  shipped  50  percent  of  its 
producer  milk  receipts  during  each  of 
the  immediately  preceding  months  of 
September  through  November  to  distrib- 
uting plants  which  are  pool  plants  would 
thereby  earn  pool  plant  status  for  the 
months  of  March  through  June.  As 
herein  proposed,  pool  plant  status  for 
the  months  of  March  through  June  would 
automatically  accrue  to  such  supply 
plant  unless  the  operator  of  such  plant 
notified  the  market  administrator  that 
he  elected  to  have  nonpool  status  for 
such  plant  beginning  with  any  of  the 
months  during  the  March  through  June 
period. 

A  plant  which  would  have  qualified 
on  the  basis  of  50  percent  shipments  in 
each  month  of  September  through 
November  W61  should  be  allowed  pool 
plant  status  during  each  month  of 
March  through  June  1962  unless  the 
operator  notifies  the  market  administra- 
tor that  he  elects  nonpool  status  for  the 
plant. 

A  pool  plant  or  a  distributing  plant 
which  Is  not  a  pool  plant  should  be  de- 
fined as  a  "fluid  milk  plant",  thereby 
Including  in  one  designation  all  plants 
for  which  reports  are  required  to  be  sub- 
mitted to  the  market  administrator. 
Such  a  definition  will  enable  the  market 
administrator  to  use  the  same  report 
forms  for  all  distributing  plants,  both 
pool  and  nonpool.  In  addition,  it  will 
facilitate  formulating  the  language  in 
the  various  order  provisions  as  they  ap- 
ply to  such  plants,  especially  with  respect 
to  those  distributing  plants  which  are 
not  pool  plants. 

Some  hamdlers  receive  milk  from  both 
Grade  A  and  ungraded  producers. 
Where  such  an  operation  takes  place,  it 
is  generally  the  practice  of  the  handler 
to  maintain  the  ungraded  operation 
physically  apart  from  that  of  his  Grade 
A  operation.  The  handler  who  operates 
an  ungraded  plant  which  is  in  the  ad- 
Joining  or  same  building  as  his  Grade  A 
plant  shoifid  not  be  restricted  in  the 
operation  of  his  ungraded  plant  to  any 
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greater  degree  than  the  operator  of  any 
other  imgraded  plant.  However,  proper 
safeguard  should  be  provided  in  the 
orders  to  insure  that  the  uivgraded  and 
graded  portions  of  a  plemt  operated  by 
the  same  handler  are  maintained  as 
separate  entities.  It  is  concluded,  there- 
fore, that  if  a  portion  of  a  plaqt  is  physi- 
cally apart  from  the  Grade  A  portion  of 
suchjJlant,  is  operated  separately  and  is 
not  approved  by  any  health  authority  for 
the  receiving,  processing  or  packa^ins 
of  any  fluid  milk  product  for  Grade  A 
disposition,  it  should  hot  be  considered 
a  part  of  a  pool  plant.  However,  if  the 
graded  and  ungraded  op)erations  of  a 
plant  are  not  maintained  separately,  the 
entire  operation  of  such  plant  would  be 
considered  as  that  of  a  pool  plant,  and  all 
Tmgraded  milk  received  at  such  plant 
would  be  considered  as  other  source  milk 
received  at  a  pool  plant. 

Some  milk  may  be  distributed  in  the 
marketing  areas  from«plants  which  are 
fully  subject  to  the  classification  and 
pricing  provisions  of  other  Federal  milk 
marketing  orders.  It  is  not  necessary  to 
extend  full  regulation  under  an  order  to 
such  plants  which  dispose  of  a  major 
portion  of  their  receipts  in  another  regu- 
lated marketing  area.  To  do  so  would 
subject  such  plants  to  duplicate  regtUa- 
tion.  However,  in  order  that  the  market 
administrator  may  be  fully  apprised  of 
the  continuing  status  of  such  a  plant, 
the  operator  thereof  should,  with  respect 
to  the  total  receipts  and  utilization  or 
disposition  of  skim  milk  and  butterfat 
at  the  plant,  make  reports  to  the  market 
administrator  at  such  time  and  in  such 
manner  as  the  market  administrator 
may  require  and  allow  verification  of 
such  reports  by  the  market  administra- 
tor. 

Handler.  Handler  should  be  defined 
as  any  i>erson  in  his  capsu;ity  as  the 
operator  of  one  or  more  fluid  milk  plants. 
The  definition  should  also  Include  any 
cooperative  association  with  respect  to 
producer  milk  diverted  for  the  account  of 
such  association  from  a  pool  plsmt  to  a 
nonpool  plant. 

A  handler  is  the  person  who  receives 
Grade  A  milk  from  dairy  farmers  and 
who  is  responsible  for  reporting  the  re- 
ceipts, utilization  and  payment  thereof. 
A  cooperative  association  which  markets 
the  milk  of  its  members  may  for  short 
periods  of  time  need  to  divert  such  miUc 
from  a  pool  plant  to  a  nonpool  plant.  If 
the  association  is  defined  as  a  handler 
for  such  milk,  even  though  it  has  no 
plant,  the  producers  whose  milk  is  so 
diverted  will  continue  to  receive  the  luii- 
form  price  under  the  order  and  their 
production  will  be  available  to  the 
market  for  fiuid  use  when  needed. 

A  handler  operating  more  than  one 
pool  plant  or  a  nonpool  distributing  plant 
should  be  required  to  report  separately 
for  each  plant  so  that  its  pool  plant  sta- 
tus can  be  determined  each  month  by  the 
market  administrator.  If  a  handler 
operates  a  plant  not  associated  with  the 
regulated  market,  he  would  not  be  a 
handler  with  respect  to  such  plant. 

Producer.  Producer  should  mean  any 
person,  except  a  producer-handler,  who 
produces  mfik  in  compliance  with  the 
Grade  A  inspection  requirements  of  ft 
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dul^  constituted  health  authorit3|.  which 
milk  isrecelTed  at  a  pool  plant. 

Fluid  fnilk  products.  Fluid  mlk  prod- 
uct should  mean  milk,  skim  mi  k,  but- 
termilk, flavored  milk,  flavored  milk 
■drinks,  sweet  or  sour  cream  disiosed  of 
as  such,  or  any  mixture  of  skim  n  dlk  and 
cream  (except  aerated  cream  poducts. 
eggnog,  ice  cream  mix.  frozen  dessert 
mix.  evaporated  or  condensed  mUk^and 
sterilized  products  packaged  in  :  lermet- 
ically  sealed  metal  containers  .  The 
items  designated  as  fluid  milk  [  roducts 
pursuant  to  this  definition  ar;  those 
products  which  when  disposed  of  )y  han- 
dlers are  considered  as  Class  I  a  ilk. 

Producer  mWc.  Producer  milk  should 
be  defined  as  all  skim  milk  and  butter- 
fat  contained  in  milk  received  &i  a  fluid 
milk  plant  directly  from  Grade  \  dairy 
farmers  or  diverted  from  a  flu  d  milk 
plant  to  a  nonpool  plant. 

It  would  be  inappropriate  to  (onsider 
as  producer  milk«any  milk  mov(  d  from 
a  farm  directly  to  a  plant  subjec  ;  to  the 
classification  and  pricing  provij  ions  of 
another  order  issued  pursuant  to  ;he  Act. 
Diversion  to  such  plants,  if  pe:  mitted, 
could  result  in  the  pricing  and  pc  oling  of 
the  same  milk  under  two  order ;. 

Milk  transferred  to  a  fluid  mi  k  plant 
from  the  plant  of  another  handle:  should 
not  be  included  in  the  producer  a  ilk  def- 
inition. When  receipts  at  a  s  lipping 
plant  are  from  Grade  A  dairy  armers 
and  from  other  sources,  the  milk  is  com- 
mingled and  it  cannot  always  be  ascer- 
tained whether  the  milk  being  n  lOved  is 
that  from  Grade  A  dairy  farmei  s,  from 
other  soiurces  or  both. 

When  milk  is  pot  needed  in  the  market 
for  Class  I  purposes,  the  moveiaent  of 
such  milk  to  a  nonpool  plant  foi  manu- 
facturing purposes  should  be  fac  litated. 
Allowing  for  unlimited  diversion  during 
those  months  when  reserve  sup;>lies  of 
milk  are  heaviest  will  contribute  to  this 
end.  Unlimited  diversion  is  neither 
necessary  nor  desirable  under  a  mar- 
ketwide  pool  during  the  other  m<  mths  of 
the  year  when  milk  regularly  as  ;ociated 
with  the  market  is  needed  to  su]  ply  the 
Class  I  needs  of  the  market.  It  1 1  neces- 
sary, however,  to  provide  for  limited 
diversion  during  such  months  t<  enable 
handlers  to  divert  producer  milk  on  such 
occasions  as  weekends  or  holida:  s  when 
the  milk  is  not  needed  in  the  ma  rket  for 
Class  I  purposes. 

The  recommended  orders  should  pro- 
vide that  producer  milk  reguli  rly  re- 
ceived at  a  fluid  milk  plant  nay  b^ 
diverted  for  the  account  of  a  ha  idler  to 
a  nonpool  plant  at  any  time  duj  ing  the 
flush  production  months  and  reti  in  pro- 
ducer milk  status  under  the  on  ler.  In 
other  months  such  producer  mil :  status 
for  diverted  milk  should  be  limi  ed  to  a 
quantity  not  greater  than  the  <  uantity 
of  producer  milk  that  was  deli^  ered  to 
a  fluid  milk  plant  from  such  far  n.  Di- 
verted milk  should  be  deemed  ;o  have 
been  received  at  the  plant  from  '  irhich  it 
was  diverted. 

Other  source  milk.  Other  sou  ce  milk 
should  be  defined  as  all  skim  n  ilk  and 
butterf  at  contained  in  or  repress  nted  by 
fluid  milk  products  utilized  by  t  le  han- 
dler in  his  operations  except  (roducer 
milk,  fluid  milk  products  receiv  >d  trom 
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pool  plants,  and  inventory  at  the  begin- 
ning of  the  month.  Thus,  other  source 
milk  would  represent  skim  milk  and 
butterf  at  which  are  not  subject  to  the 
pricing  provisions  of  the  applicable  order 
during  the  month.  It  would  include  all 
milk  products  from  plants  other  than 
pool  plants  and  all  manufactured  dairy 
products  from  any  source  which  are  re- 
processed or  converted  into  another 
product  during  the  month.  It  would 
include  those  manufactured  products 
from  a  plant's  own  production  which  are 
made  and  are  reprocessed  or  converted 
into  another  product  during  the  same 
or  a  later  month. 

Producer -handler.  Producer-handler 
should  be  defined  as  any  person  who  op- 
erates a  dairy  farm  and  a  distributing 
plant  but  who,  during  the  month,  receives 
no  fluid  milk  products  from  other  dairy 
farmers  or  from  sources  other  than  pool 
plants.  The  orders  are  not  intended  to 
establish  minimum  prices  for  such  oper- 
ators, but  they  should  be  required  to 
make  reports  to  the  market  adminis- 
trator. Such  reports  are  necessary  to 
make  a  determination  as  to  whether  the 
operator  is  a  producer-handler  and  to 
f  aciUtate  accounting  with  respect  to  the 
transfer  of  milk  from  other  handlers. 

The  exemption  from  pricing  and  pool- 
ing of  a  producer-handler  should  be 
limited  to  bona  fide  producer-handlers 
and  should  not  permit  other  operations 
masquerading  as  producer-handlers  to 
abuse  the  exemption  to  the  detriment  of 
producers  and  the  effectiveness  of  the 
order.  It  is  appropriate,  therefore,  to 
provide  that  to  maintain  producer-han- 
dler status  the  maintenance,  care  and 
management  of  the  dairy  animals  and 
other  resources  necessary  to  produce  milk 
and  the  processing,  packaging  and  distri- 
bution of  the  milk  shall  be  the  personal 
risk  of  the  person  involved.  The  term 
producer-handler  is  not  intended  to  in- 
clude any  person  who  does  not  accept 
responsibility  and  risk  for  the  operation 
of  the  plant  in  which  the  milk  of  his  own 
production  is  processed  and  bottled  for 
sale. 

Classiflcation  provisions  of  the  pro- 
posed orders  should  provide  that  any 
milk,  skim  milk  or  cream  transferred 
from  a  pool  plant  to  the  plant  of  a 
producer-handler  will  be  Class  I  milk. 
Any  supplemental  supplies  of  milk  which 
may  be  obtained  from  such  plants  may, 
by  virtue  of  the  type  of  operation  in- 
volved, be  presumed  to  be  needed  by  the 
producer-handler  for  fluid  use  and  should 
be  classified  in  the  supplying  handler's 
plant  as  Class  I  milk.  A  producer-han- 
dler may  receive  milk  from  pool  plants 
and  still  maintain  his  status  as  a  pro- 
ducer-handler. Pursuant  to  the  proposed 
orders,  any  mUk  which  a  handler  receives 
from  the  producer-handler  would  be 
other  source  milk  and  would,  therefore, 
be  allocated  to  the  lowest  class  utiliza- 
tion at  the  pool  plant  of  a  handler  after 
the  allocation  of  shrinkage  on  producer 
milk.  Milk  disposed  of  to  another  han- 
dler by  a  producer -handler  would  nor- 
mally be  surplus  to  the  operation  of  the 
producer-handler. 

(b)  Classification  of  milk.  Milk  and 
milk  products  received  by  handlers 
should  be  classified  on  the  basis  of  skim 


milk  and  butterf  at  according  to  the  ttgm 
in  which,  or  the  purpwse  for  which.  ^^ 
skim  milk  and  butterf  at  was  used  ar^Si 
posed  of  as  either  Class  I  milk  or  cka 
II  milk.  ^ 

Milk  is  received  by  handlers  directb 
from  Grade  A  dairy  farmers,  from  (Mhw 
handlers,  and  from  other  sources,  im 
from  all  these  sources  is  commingled  {» 
handlers'  plants.  It  is  necessary,  tba«. 
fore,  to  classify  all  receipts  of  milk  to  af. 
ford  a  means  to  establish  the  clasaiflau 
tion  of  producer  milk  and  to  apply  the 
classified  price  plan. 

The  products  which  should  be  Included 
in  Class  I  milk  are  those  generally  re- 
quired  by  health  authorities  in  the  nuf 
keting  areas  to  be  obtained  from  mUk 
or  milk  products  from  approved  "Qrade 
A"  sources.  The  extra  cost  of  getti&c 
quality  milk  produced  and  delivered  to 
the  market  in  the  condition  and  quanti- 
ties  required  makes  it  necessary  to  pr»> 
vide  a  price  for  milk  used  in  CUtt  i 
products  somewhat  at>ove  the  ungraded 
or  manufacturing  milk  price,  ihii 
higher  price  should  be  at  such  a  lenl 
as  will  yield  a  blend  price  to  farmers  that 
will  encourage  production  of  enough  milk 
to  meet  market  needs. 

Milk  not  needed  for  Class  I  purpoM 
is  utilized  in  the  manuf  actxire  of  various 
dairy  products  which  are  sold  in  com- 
petition with  the  same  products  nude 
from  ungraded  milk.  Milk  so  used  should 
be  classified  as  Class  n  milk  and  priced 
in  accordance  with  its  value  in  such 
outlets. 

In  accordance  with  these  standaidi, 
Class  I  milk  should  comprise  all  ikla 
milk  (including  reconstituted  sktmmflk) 
and  butterf  at  disposed  of  in  the  fonn  o( 
milk,  skim  milk,  buttermilk,  flavored 
milk,  fiavored  milk  drinks,  sweet  or  nur 
cream  disposed  of  as  such,  and  any  mix: 
ture  in  fluid  form  of  milk  or  skim  mfflc 
and  cream  (except  eggnog,  ice  creaiB 
mix,  frozen  dessert  mix,  aerated  cream 
products,  evaporated  or  condensed  milk, 
and  sterilized  products  packaged  in 
hermetically  sealed  metal  cqntainen); 
and  skim  milk  and  butterfat  not  ac- 
counted for  as  Class  n  milk. 

Fluid  milk  products  to  which  extra 
skim  milk  solids  have  been  added,  or  cod- 
centrated  milk  disposed  of  for  fluid  uae 
would  be  included  as  Class  I  milk  Fni- 
ucts  such  as  evaporated  or  condeOHd 
milk  packaged  in  bulk  or  in  heimeticaQr 
sealed  metal  containers  would  not  be 
considered  as  concentrated  milk.  Aay 
nomat  milk  solids  added  to  a  fluid  mUk 
product  should  be  converted  to  thdr 
fluid  skim  milk  equivalent  weight  for 
purposes  of  accounting  for  the  skim  milk 
required  to  produce  such  product. 

Class  I  classification  would  apv^J  to 
the  skim  milk  contained  in  a  fluid  milk 
product  which  is  not  in  excess  of  the  ac- 
tual weight  of  such  product.  The  re- 
maining portion  of  the  fiuid  milk  product 
would  represent  added  skim  milk  aoUdi 
and  should  be  classified  as  Class  n  mitt 
on  a  skim  milk  equivalent  basis.  It  ^u 
not  shown  that  nonfat  milk  solids  added 
to  fluid  milk  products  displace  produeef 
milk  for  Class  I  use  in  the  pn^osed  msr- 
keting  areas. 

AU  skim  milk  and  butterfat  used  to 
produce  products  other  than  thoee  claf- 
sifled  in  Class  I  milk  should  be  Cla«  u 
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-av  Included  as  Class  n  milk  are  prod- 
S|  such  as  Ice  cream,  ice  cream  mix 
S  other  frozen  desserts;  eggnog, 
l^led  cream  products;  butter,  cheese 
fShriUng  cottage  cheese);  evaporated 
^condensed  milk  (plain  or  sweeten- 
S)-  nonfat  dry  milk,  dry  whole  milk, 
JJoJ^jsed  or  dry  buttermilk;  and  any 
J^^'^ffOducts  not  specified  as  Class  I 

Tbe  health  ordinances  applicable  in 
(ije  marketing  areas  do  not  require  that 
Oatt  products  be  made  from  Grade  A 

gaodlers  have  inventories  of  milk  and 
•Ok  products  at  the  beginning  and  end 
d  each  month  which  enter  into  the  ac- 
eountlng  for  current  receipts  and  utiliza- 
qqn  The  accounting  procedure  would 
le  facilitated  by  providing  that  month- 
cud  invwtories  of  fluid  milk  products  be 
Ratified  in  Class  II  milk.  Such  in- 
lOtories  would  be  subtracted,  under  the 
gxiposed  allocation  procedures,  from  any 
gnflable  Class  11  milk  in  the  following 
Booth.  The  higher  use  value  of  any 
fluid  mflk  products  in  hiventory  which 
ut  allocated  to  Class  I  milk  in  the  f  ol- 
yovlng  month  should  be  reflected  in  re- 
taiM  to  producers.  The  attached  orders 
provide  for  the  reclassiflcation  of  in- 
ventories on  that  basis. 

Inventories  should  Include  all  the  skim 
■Ilk  and  butterfat  in  fiuid  milk  products, 
irtiether  in  bulk  or  in  packages.  Since 
the  disposition  of  skim  milk  and  butter- 
fit  in  nonfiuid  milk  products  has  been 
leoounted  for  when  used  to  produce  a 
panufactured  dairy  product  (and  classi- 
flid  as  Class  n  milk),  such  skim 
■ilk  and  butterfat  should  not  be  in- 
cluded in  inventories. 

Inventories  of  fluid  milk  products  on 
hand  at  a  plant  at  the  beginning  of  any 
month  during  which  such  plant  becomes 
a  regulated  plant  for  the  first  time  should 
Bkewise  be  allocated  to  any  available 
Oaes  n  utilization  of  the  plant  during 
the  month.  This  will  preserve  the  pri- 
ority of  assignment  of  current  producer 
wOk.  receipts  to  current  Class  I  use. 

adm  milk  which  is  dumped  or  sold  for 
livestock  feed  should  be  classified  as 
Qmsm  n  milk.  The  only  trade  outlets 
tor  surplus  skim  milk  for  many  handlers 
•re  located  at  considerable  distances 
from  their  processing  plants.  Transpor- 
tatton  costs  are  such  that  it  is  uneco- 
nomical for  these  handlers  to  ship  rela- 
tively snail  quantities  of  unneeded  skim 
Bflk  to  such  outlets. 

It  would  not  be  practicable  to  permit 
la  an  unlimited  manner  the  dimiping  of 
Aim  milk  by  ix>ol  plant  handlers, 
neither  would  it  l>e  appropriate  to 
daisify  such  skim  milk,  for  which  no 
better  outlet  is  available,  in  other  than 
Class  n.  Accordingly,  the  orders  should 
dearly  specify  a  Class  II  classiflcation 
for  skim  milk  dumped,  with  a  proviso 
that  the  market  administrator  be  noti- 
fied In  advance  and  l>e  afforded  the  op- 
portunity to  verify  the  dumping. 

No  provision  should  be  made  for 
dasslfying  as  Class  U  milk  the  butterfat 
ta  fluid  milk  products  which  is  dumped 
or  disposed  of  for  livestock  feed.  But- 
terfat in  fluid  milk  products  is  generally 
■Ivageable,  can  be  accumulated  in  the 
tern  of  cream,  and  adequate  outlets  are 
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available  for  utilizing  such  butterfat  In 
manufactured  dairy  products. 

Waste  and  loss  of  skim  milk  and  but- 
terfat experienced  in  plant  operations  are 
referred  to  as  "shrinkage".  Since 
shrinkage  represents  disappearance  of 
milk  for  which  the  handler  must  account 
but  for  which  no  direct  return  is  realized, 
it  should  be  considered  as  Class  n  milk 
to  the  extent  that  the  amount  is  rea- 
sonable and  is  not  the  result  of  incom- 
plete or  faulty  records. 

The  maximum  shrinkage  allowance  in 
Class  n  at  each  plant  should  be  0.5  per- 
cent of  the  skim  milk  and  butterfat  in 
Grade  A  milk  received  from  dairy 
farmers  (excluding  milk  diverted  to  a 
nonpool  plant)  plus  1.5  percent  of  such 
receipts  and  of  the  receipts  of  skim  milk 
and  butterfat  in  bulk  fiuid  milk  prod- 
ucts received  from  pool  plants.  Plants 
which  are  operated  in  a  reasonably  effi- 
cient manner  and  for  which  accurate 
records  of  receipts  and  utilization  are 
maintained  should  not  have  plant  losses 
in  excess  of  the  maximums  provided. 
Any  shrinkage  in  excess  of  the  maxi- 
mums should  be  classified  as  Class  I  milk. 
This  is  reasonable  and  necessary  to 
strengthen  the  classified  pricing  plan  and 
will  tend  to  encourage  maintenance  of 
adequate  records  and  efficient  handling 
of  milk. 

To  avoid  duplicate  shrinkage  allow- 
ance on  Interpool  plant  movements  of 
milk,  shrinkage  should  be  based  on  the 
amount  that  receipts  from  other  pool 
plants  are  in  excess  of  transfers  to  such 
plants.  No  shrinkage  should  be  allowed 
on  milk  diverted  to  nonpool  plants.  On 
milk  received  from  Grade  A  producers  at 
a  plant  and  transferred  in  bulk  to  an- 
other plant  the  transferor  plant  would 
be  limited  to  the  0.5  percent  maximum 
receiving  shrinkage  ailowance  on  such 
milk. 

There  should  be  no  limitation  on  the 
classification  of  shrinkage  of  other 
source  milk  as  Class  II  milk.  It  was  not 
shown  that  such  limitation  is  necessary 
under  the  proposed  orders  to  adequately 
safeguard  producer  milk  priority  in  Class 
I  mUk. 

Skim  milk  and  butterfat  are  not  used 
In  most  products  in  the  same  proportions 
as  contained  in  the  milk  received  from 
farmers  and,  therefore,  should  be  classi- 
fied according  to  their  separate  uses. 
The  skim  milk  and  butterfat  content  of 
milk  products  received  and  disposed  of 
by  a  handler  can  be  determined  through 
certain  testing  procedures.  Some  prod- 
ucts such  as  ice  cream  and  condensed 
pnxlucts  present  a  difficult  problem  of 
testing  in  that  some  of  the  water  con- 
tained in  the  milk  has  been  removed. 
It  is  desirable  in  the  case  of  such  prod- 
ucts to  provide  an  acceptable  means  of 
ascertaining  the  amount  of  skim  milk 
and  butterfat  used  to  produce  such  prod- 
ucts. The  accounting  procedure  to  be 
used  in  the  case  of  any  concentrated 
milk  product  such  as  condensed  milk  or 
nonfat  dry  milk  should  be  based  on  the 
pounds  of  milk  or  skim  milk  required  to 
produce  such  product. 

Butterfat  and  skim  milk  used  to  pro- 
duce Class  n  products  should  be  consid- 
ered to  be  disposed  of  when  so  used. 
Handlers  will  need  to  maintain  stock 
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records  on  such  products,  however,  to 
permit  audit  of  their  utilisaUon  records 
by  the  market  administrator.  Class  n 
products  from  any  source  used  In  the 
production  of  any  product.  Including 
products  in  Class  I  ndlk.  du>uld  be  con- 
sidered to  be  a  receipt  ct  other  source 
milk.  This  will  maintain  priority  of  as- 
signment of  cmrent  reo^pKs  of  piodaeer 
milk  to  Class  I  utilization. 

Each  handler  must  be  held  responsible 
for  a  full  accounting  of  all  his  receipts 
of  skim  milk  or  butterfat  in  any  form. 
A  handler  who  first  receives  milk  from 
dairy  farmers  should  be  responsible  for 
establishing  the  .classification  of  and 
making  payment  for  such  milk.  Fixing 
responsibiUties  in  this  mannef  is  neces- 
sary to  effectively  administer  the  pro- 
visions of  the  orders. 

Except  for  the  quantities  of  shrinkage 
that  may  be  classified  in  Class  n,  all  skim 
milk  and  butterfat  for  which  the  handler 
cannot  establish  utilization  should  be 
classified  as  Class  I  milk.  This  provi- 
sion is  necessary  to  remove  any  advan- 
tage that  might  accrue  to  handlers  who 
fail  to  keep  complete  and  accurate  rec- 
ords and  to  assure  that  dairy  farmers 
receive  payment  for  their  milk  on  the 
basis  of  its  use.  Accordingly,  the  bxu^en 
of  proof  should  be  on  the  handler  to  es- 
tablish the  utilization  of  any  milk  as 
other  than  Class  I. 

Transfers.  Classification  of  butterfat 
and  skim  milk  used  in  the  production  of 
Class  n  milk  items  should  be  considered 
to  have  been  established  when  the  prod- 
uct is  made.  Classification  of  Class  I 
milk  should  be  established  when  the  but- 
terfat or  skim  milk  is  disposed  of.  How- 
ever, some  Class  I  items  may  be  disposed 
of  to  other  plants  for  Class  U  use.  Clas- 
sification of  any  products  transferred  to 
another  plant  should,  under  certain  cir- 
ctunstances,  be  determined  according  to 
Its  utilization  in  the  plant  to  which 
transferred. 

Fluid  milk  products, transferred  by  a 
handler  to  a  pool  plant  should  be  classi- 
fied as  Class  I  milk  unless  utilization  as 
Class  n  milk  is  claimed  for  both  plants 
on  the  reports  submitted  for  the  month 
to  the  market  administrator.  However, 
sufficient  Class  n  utilization  must  be 
available  at  the  transferee  plant  for  such 
assignment  after  prior  allocation  of 
shrinkage  and  other  source  milk.  More- 
over, if  other  source  milk  had  been  re- 
ceived at  either  or  both  plants  during  the 
month,  the  skim  milk  or  butterfat  in 
fluid  milk  products  involved  In  such 
transfer  should  be  classified  at  both 
plants  so  SIS  to  allocate  the  greatest  pos- 
sible Class  I  utilization  to  the  producer 
milk  at  both  plants. 

Fluid  milk  products  transferred  or  di- 
verted to  a  nonpool  plant  should  be  clas- 
sified as  Class  I  milk  unless  the  operator 
of  the  nonpool  plant,  if  requested,  makes 
his  books  and  records  available  to  the 
market  administrator  for  the  purpose  of 
verifying  the  receipts  and  utilization  of 
milk  in  such  nonpool  plant.  Provision 
for  verification  by  the  nuu-ket  adminis- 
trator is  reasonable  and  necessary  to  in- 
sure proper  application  of  the  classifica- 
tion procedures  prescribed  in  the  orders. 
In  order  to  classify  such  transfers  or 
diversions  as  Class  n  milk  the  fluid  mOk 
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products  disposed  of  from  the  r  sceiving 
nonpnftt  plant  should  not  exceed  the  re- 
ceipts of  i^lm  milk  and  butt<rfat  in 
Orade  A  milk  receiyed  during  thi  i  month 
from  dairy  farmers  directly  sippljring 
such  plant.  However,  if  the  fli  id  milk 
products  disposed  of  from  the  rM;eivlng 
nraipool  plant  exceed  the  receipts  of  skim 
milk  and  butterf at  in  Grade  A  m  Ik  from 
dairy  farmers  regxilarly  supplylig  such 
plant,  the  difference  should  be  (assigned 
to  the  fluid  milk  products  transf  ;rred  or 
diverted  from  the  regulated  plant  and 
classified  as  Class  I  milk.  If  th ;  trans- 
fers and  diversions  to  the  nonpo  3l  plant 
during  the  month  are.  from  two  ar  more 
plants  subject  to  the  provisions  of  differ- 
ent orders  issued  pursuant  to  i  he  Act, 
the  skim  milk  and  butterfat  ass  gned  to 
Class  I  milk  at  each. such  regulat  id  plant 
imder  the  Minnesota-North  Dakota  or 
Western  North  Dakota  orders  sliould  be 
not  less  than  that  obtained  by  p  orating 
the  assignable  Class  I  milk  at  t  le  non- 
pool  plant  over  the  receipts  from  all 
plants  subject  to  the  provisions  af  these 
and  other  orders  issued  pursuant  to  the 
Act. 

The  method  herein  recommeided  for 
classifying  transfers  and  diversions  to 
nonpool  plants  accords  equitable  treat- 
ment to  order  handlers  and  give  t  appro- 
priate recognition  to  handlers  n  other 
regulated  markets  in  the  classific  ation  of 
milk  transferred  to  a  common  nonpool 
plant.  Giving  priority  to  dairy  farmers 
directly  supplying  a  nonpool  pliint  rec- 
ognizes that  they^  are  the  regvilar  and 
dependable  source  of  supply  of  i  nilk  for 
fluid  use  at  such  plant.  The  i  roposed 
method  of  classification  will  s£  f  eguard 
the  primary  fimctions  of  the  xansfer 
provision  of  the  orders  by  pr  >moting 
orderly  disposal  of  reserve  supp  ies  and 
in  assuring  that  shipments  to  nonpool 
plants  will  be  classified  in  an  e  suitable 
manner. 

The  provision  for  classifying  fl  lid  milk 
products  as  Class  n  milk  shoul<  not  be 
extended  to  include  milk,  skim  n  ilk,  and 
cream  transferred  or  diverted  to  nonpool 
plants  located  more  than  150  miles  by 
the  shortest  highway  distance  f  om  the 
nearest  of  specified  locations  un<  er  each 
of  the  orders.  The  Post  Offices  i  f  Devils 
Lake,  Fargo,  Grand  Forks,  and  James- 
town, North  Dakota  are  appropriate 
locations  xuider  the  Minnesot  Ei-North 
Dakota  order  and  Bismarck,  Miiiot,  and 
Willlston,  North  Dakota  under  tl  e  West- 
em  North  Dakota  order.  The  ar  >as  thus 
described  are  adequate  to  dispose  of  milk, 
skim  milk,  and  cream  not  needed  by 
order  handlers  for  Class  I  purposes. 
Milk,  skim  milk,  and  cream  moving 
greater  distances  are  normally  f  >r  Class 
I  use. 

When  milk,  skim  milk  or  cream  in 
bulk  has  been  transferred  or  div  erted  to 
a  nonpool  plant  located  not  more  than 
150  miles  from  Devils  Lake,  Fargo, 
Grand  Forks  or  Jamestown,  urder  the 
Minnesota-North  Dakota  order  i  nd  Bis- 
marck, Minot,  and  Willlston  luder  the 
Western  North  Dakota  order,  the  market 
administrator  is  required  to  veify  the 
utilization  claimed  by  such  nonpool 
plant.  It  may  reasonably  be  expected 
th^t  the  market  administrator  will  be 
able  to  make  such  verification  within 
such  "surplus  disposal  areas"   without 
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incurring  undue  expense.  Surplus  dis- 
posal areas  larger  than  that  provided 
herein  might  tend  to  make  unreason- 
able demands  on  the  market  administra- 
tor in  connection  with  the  verification 
of  occasional  or  irregular  shipments  to 
nonpool  plants  located  beyond  the  areas 
wherein  handlers  who  would  be  subject 
to  the  orders  normally  dispose  of  re- 
serve supplies  of  milk  and  skim  milk  for 
Class  n  purposes. 

As  stated  elsewhere  in  this  decision, 
any  fluid  milk  product  transferred  to  a 
producer-handler  should  be  classified 
in  Class  I  and  should  not  be  subject  to 
reclassification. 

Allocation.  The  orders  provide  for  de- 
termining the  value  of  Grade  A  milk 
receipts  from  dairy  farmers  at  a  plant 
each  month  on  the  basis  of  the  classifica- 
tion of  such  milk.  It  is  necessary,  there- 
fore, if  a  plant  has  other  receipts  of 
butterfat  or  skim  milk,  to  determine  the 
order  of  assignment  of  milk  from  all 
sources  to  each  classification. 

The  milk  of  dairy  farmers  who  are 
primarily  engaged  in  supplying  the 
market  should  be  given  priority  in  the 
assignment  to  the  Class  I  utilization  at 
regulated  plants.  This  is  necessary  to 
insure  the  stability  of  the  classified 
pricing  program  of  the  orders.  If  the 
orders  permitted  handlers  to  obtain  un- 
priced other  source  milk  for  Class  I  uses 
whenever  it  was  advantageous  to  do  so 
while  producer  milk  in  the  plant  was 
utilized  in  Class  11,  the  market  would  be 
deprived  of  a  de(>endable  supply  of  milk 
and  the  orders  would  not  be  effective  in 
carrsring  out  the  purpose  of  the  Act. 

In  general,  the  allocation  procedure 
requires  that  skim  milk  and  butterfat, 
respectively,  in  each  plant  be  assigned  to 
producer  milk  after  making  the  follow- 
ing deductions  from  gross  utilization 
starting  with  Class  II  milk,  except  as 
otherwise  noted : 

(1)  Fluid  milk  products  in  consumer 
packages  (containers  not  larger  than  a 
gallon)  subject  to  pricing  imder  another 
order  (from  Class  I) ; 

(2)  Other  source  milk  not  subject  to 
Class  I  pricing  provisions  of  another 
order; 

(3)  Other  source  milk  in  bulk  subject 
to  pricing  under  another  order; 

(4)  Beginning  inventory; 

(5)  Receipts  from  other  handlers  (ac- 
cording to  classification) ;  and 

(6)  Overage. 

The  provision  to  allocate  to  Class  I 
milk  certain  packaged  fluid  milk  prod- 
ucts subject  to  pricing  imder  another 
Federal  order  will  have  the  effect  of  giv- 
ing the  same  treatment  to  such  items 
moved  from  a  plant  under  another  Fed- 
eral order  whether  distributed  directly  to 
consumers  in  the  marketing  area  from 
such  plant  or  imported  through  a  plant 
regulated  under  the  proposed  orders. 

(c)  Class  prices — Class  I  price.  The 
price  for  Class  I  milk  should  be  com- 
puted by  adding  a  differential  to  a  basic 
formula  price. 

The  method  of  adding  a  differential  to 
a  basic  formula  price  in  determining  the 
Class  I  price  is  necessary  to  give  appro- 
priate consideration  to  the  national 
economic  factors  underlying  changes  in 
the  general  level  of  prices  for  milk  and 
manufactured    dairy    products.    Prices 


for  milk  used  for  fluid  purposes  in  ttn 
recommended  marketing  areas  ha^  4 
direct  relationship  to  the  prices  paid  fg. 
milk  used  for  manufacturing  purpoaM 
The  market  for  most  manufactured 
products  is  nationwide  and  the  prices 
of  these  products  reflect  general  eco- 
nomic conditions  affecting  the  supply 
and  demand  for  milk  and  changes  in  the 
value  of  manufacturing  milk  thrtwgh- 
out  this  area. 

Differentials  over  manufacturing 
prices  are  necessary  to  cover  the  extr» 
costs  of  meeting  quality  requlremeatj 
in  the  production  of  market  milk  and 
transportation  costs  to  the  fluid  market 
and  to  furnish  the  necessary  inceatite 
for  dairy  farmers  to  produce  and  deliver 
an  adequate  supply  of  quality  milk  to 
meet  the  demand  for  fluid  consumptioo. 

The  Class  I  price  should  be  estab- 
lished at  a  level  which,  in  conjunction 
with  the  Class  II  price  hereinafter  con- 
eluded  to  be  appropriate,  will  result  in 
returns  to  producers  high  enough  to 
maintain  an  adeqi  ate,  but  not  exces- 
sive, supply  of  quality  milk  to  meet  the 
requirements  of  consumers,  including  the 
necessary  reserves.  Class  I  prices  must 
also  be  in  alignment  with  those  pre- 
vailing in  other  nearby  regulated  mar- 
kets and  should  not  be  at  levels  which 
exceed  the  cost  of  obtaining  milk  o( 
acceptable  quality  and  regular  avail-, 
ability  from  alternative  sources. 

Proper  recognition  must  be  given  to 
the  prices  at  which  alternative  souitet 
of  supply  are  available,  especially  since 
any  milk  plant  wherever  located  may 
by  meeting  the  prescribed  qualiflcatioD< 
become  a  pool  plant  under  either  pro- 
posed order.  It  is  necessary,  therefore, 
that  the  Class  I  prices  in  the  proposed 
milk  marketing  orders  shoxild  not  be  set 
at  levels  which  will  bring  the  cost  of 
such  milk  above  the  cost  of  obtainlnc 
regular  and  dependable  Grade  A  milk 
supplies  from  other  areas. 

Both  producers  and  handlers  em- 
phasized in  their  testimony  that  the 
Class  I  price  should  be  appropriately 
aligned  with  the  Class  I  prices  in  aeubj 
markets,  especially  with  those  markets 
under  Federal  milk  marketing  orders. 
The  three  orders  to  which  reference  wu 
made  are  Duluth-Superior,  Eastern 
South  Dakota  and  Minneapolis-8t.  Paul 
(commonly  referred  to  as  the  Twin 
Cities) . 

There  is  no  overlapping  of  sales  or 
production  areas  of  the  proposed  orders 
with  those  of  the  Ehiluth-Superior  order. 
Although  the  Eastern  South  Dakota 
marketing  area  is  close  to  some  parts  of 
the  proposed  Miimesota-North  Dakota 
marketing  area,  there  is  little,  if  my, 
common  sales  or  production  areas  shared 
by  the  two  markets. 

The  buying  and  selling  prices  of  hsn- 
dlers  imder  the  Mirmeapolis-St  PmI 
order  are  important  factors  in  deter- 
mining the  availability  of  supplies  and 
the  prices  which  will  be  paid  for  milk  to 
the  Miimesota-North  Dakota  and  West- 
em  North  Dakota  marketing  areas.  Tbe 
Twin  Cities  milkshed  Is  an  area  of  hes^y 
milk  production  and  milk  from  plants  in 
the  milkshed  is  shipped  great  distances, 
principally  in  bulk.  However,  some 
packaged  fluid  milk  products  also  an 
moved  over  a  wide  area  from  the  ptanto 
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.  Twin  Cities  handlers.  Such  packaged 
JLJlocts  are  shipped  regularly  from  the 
5i2rWit  Foods  plant  in  Minneapolis  to 
Sffl^buting  plant  in  Sioux  City.  Iowa, 
,  ^stance  of  250  miles.  This  is  the 
^-roximate  road  mileage  from  Minne- 
'^Ms  to  Fargo. 

*Xe  Land  O'  Lakes  plant  in  St. 
mchacl,  Minnesota  (a  Twin  Cities  pool 
JJjmt)  has  operated  as  a  supplemental 
imree  of  supply  for  the  Land  O*  Lakes 
SJnt  in  Thief  River  Falls.  The  St. 
y^a^  plant,  which  is  a  potential 
BUice  of  supply  for  the  proposed  mar- 
king areas,  is  about  210  miles  from 

Tt^  Minneapolis -St.  Paul  order  Class 
I  price  per  hundredweight  of  milk  con- 
Mning  8.5  percent  butterfat  is  com- 
mited  by  adding  a  differential  to  a  basic 
ftrmula  price  and  adding  or  subtracting 
I  supply-demand  adjustment.  The 
baiic  formula  used  is  the  higher  of  either 
the  kverage  of  the  prices  paid  by  speci- 
fied Midwestern  condenseries,  a  butter 
^leese  formula  price,  or  a  price  based  on 
I  butter-powder  formula.  The  Class  I 
dJSercntlal  added  to  the  basic  formula 
price  is  $1.00  in  July  through  November 
wd  76  cents  in  other  months,  an  average 
of  86  cents  on  an  annual  l^asis.  For  the 
IJ  months  ending  May  31.  1960,  the 
Twin  CJities'  Class  I  price  averaged 
$ji2.  During  this  period  the  Midwest- 
em  condensery  price  was  the  basic 
formultf^  in  11  months  and  the  butter- 
powder  formula  in  one  month.  The 
average  effect  of  the  supply -demand  ad- 
justment during  this  period  was  plus 
tfo  cents.  The  Twin  Cities'  price  at 
plants  more  than  15  miles  from  a  central 
point  In  the  marketing  area  is  modified 
by  a  location  adjustment.  The  location 
idjustment  applicable  at  St.  Michael  is 
minas  10  cents. 

Pargo.  North  Dakota,  and  Moorhead, 
Minnesota,    are    among    the    principal 
dtles  from   which   milk   is   distributed 
throughout  the  two  proposed  marketing 
ueas.    These  adjoining  cities  are  ap- 
proximately 240  road  miles  and  about 
B5  airline  miles  from  Minneapolis-St. 
Paul.    Cass  Clay  Creamery  is  in  Fargo  ' 
and  the  Fairmont  Poods  plant  in  Moor- 
hetd.    The  Fergus  Dairy  plant  in  Fer- 
lus  Palls,  Mlrmesota,  is  about  60  miles 
to  the  east.    None  of  these  handlers  pay 
OB  a  classified  price  plan.    The  average 
price  paid  by  each  of   them   to  their 
producers  per  hundredweight  of  3.5  per- 
cent milk  during  the  year  ending  May 
11. 1960,  was  $3.53  by  Cass  Clay.  $3.54  by 
Ferfus  Dairy   and   $3.55   by   Fairmont 
Pbods.    A  relatively  high  proportion  of 
the  Grade  A  milk  received  by  Cass  CHay 
ind  Fergus  Dairy  is  used  for  manufac- 
turing purposes.     The  Fairmont  Foods 
plant  at  Moorhead  is  a  relatively  large 
Class  I  operation.     In  addition,  it  utl- 
Bas  both  ungraded  milk  and  Grade  A 
DUk  in  making  ice  cream  and  cottage 
dieese. 

A  number  of  handlers  In  the  proposed 
■srketlng  areas  pay  their  producers 
rtated  base  and  excess  prices.  These 
itated  prices  often  are  not  related  to  the 
tttaizaUon  of  the  milk.  In  some  hi- 
■tonces.  handlers  pay  throughout  the 
iwr  for  a  specified  percentage  of  total 
producer  deliveries  at  their  excess  price 
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even  though  all  or  part  of  such  excess 
milk  was  used  for  Class  I  purposes. 

The  Mlrmesota  Dairy  Company  of 
Grand  Forks  (77  miles  north  of  Fargo) 
is  one  of  the  principal  handlers  in  this 
area.  This  handler  does  not  operate  any 
manufacturing  facilities  and  practically 
all  his  producer  receipts  are  used  for 
Class  I  purposes.  The  price  per  hun- 
dredweight paid  producers  for  base  milk 
containing  3.5  percent  butterfat  for  the 
year  ending  May  31,  1960,  was  $3.92  for 
milk  delivered  in  cans  and  15  cents  addi- 
tional for  bulk  tank  shippers.  For  sup- 
plemental supplies  of  milk  received  from 
Fergus  Dairy  the  price  paid  by  Mlrme- 
sota Dairy  ranged  from  $3  38  in  May  to 
$4.13  during  the  fall  months  per  hun- 
dredweight of  milk  containing  3.5  per- 
cent butterfat. 

Milk  received  from  producers  at  the 
Foremost  Dairies  plant  ta  Jamestown 
(96  miles  west  of  Fargo)  is  used  prin- 
cipally for  Class  I  purposes.  Producers 
at  this  plant  receive  $4.00  per  htmdred- 
weight  for  base  milk  of  3.5  percent  but- 
terfat. 

At  Bismarck  (199  miles  west  of  Pargo) 
the  Yegen  Dairy  price  per  hundred- 
weight for  base  milk  of  3.5  percent  but- 
terfat during  1959  averaged  $4.38,  the 
surplus  price  $3.50  and  the  blend  $4.17. 
The  producer  pay  price  of  Foremost 
Dairies  at  Mandan  (6  miles  west  of  Bis- 
marck) during  1959  for  base  milk  of  3.5 
percent  butterfat  ranged  from  $3.85  to 
$4.00  per  hundredweight. 

Minot  is  275  miles  northwest  of  Fargo. 
The  price  paid  by  Purity  Dairy  of  Minot 
for  base  milk  of  3.5  percent  butterfat 
during  1959  was  $4.20.  The  comparable 
prices  paid  by  Farmers  Union  Creamery 
and  Peterson's  Creamery,  both  of  Willls- 
ton (406  miles  northwest  of  Fargo) .  aver- 
aged $4.50  during  1959. 

As  proposed  by  producers,  the  Class  I 
price  for  milk  received  from  dairy  farm- 
ers at  plants  In  the  Fargo-Moorhead  area 
would  be  the  basic  formula  price  plus 
$1.20.  This  price  would  be  increased  by 
as  much  as  an  additional  30  cents  for 
milk  received  at  locations  extending 
westward  in  North  Dakota.  The  level  of 
prices  proposed  by  producers  would  tend 
to  create  disaligrunent  with  the  prices  at 
plants  under  the  Twin  Cities'  order  and 
would  place  handlers  under  the  proposed 
orders  at  a  disadvantage  in  competing 
for  sales  with  handlers  under  the  Twin 
Cities  order. 

As  indicated  above,  the  Minneapolis- 
St.  Paul  order  prices  are  an  important 
factor  in  pricing  milk  in  this  region  and 
the  Class  I  prices  under  the  proposed 
orders  should  give  recognition  to  this. 
The  Class  I  prices  should  be  aimounced 
for  nallk  received  at  plants  in  the  Pargo- 
Moorhead  and  Bismarck-Mandan  areas, 
should  be  related  to  the  Twin  Cities' 
Class  I  price,  and  should  give  considera- 
tion to  the  availability  of  milk  from 
plants  in  the  Twin  Cities  order  milkshed 
which  are  potential  sources  of  supply  for 
handlers  under  the  proposed  orders. 
The  Class  I  prices  at  locations  other 
than  Fargo-Moorhead  and  Bismarck- 
Mandan  should  be  adjusted  by  location 
differentials  (as  hereinafter  set  forth). 
Fargo-Moorhead  and  Bismarck-Mandan 
should  be  the  location  for  which  the 
Class  I  prices  are  aimounced  because 
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they  are  tJie  location  of  the  heawieflt 
concentration*  of  producer  d^vwies  ta  / 
each  area. 

The  Twin  Cities  Class  I  prlee  for  milk 
received  from  producers  at  the  Land  O* 
Lakes  St.  Michael  plant  is  reduced  by  a 
10-cent  location  differentiaL  The  CIsmb 
I  price  at  other  supply  plants  m«yre  than 
15  miles  from  Minneapolis-St.  Paul  like- 
wise is  reduced  by  location  differentials. 
Fargo-Moorhead  is  about  225  and 
Bismarck-Mandan  about  395  airline 
miles  from  lifiimeapolls-St.  PauL  The 
location  differential  rate  of  1.2  cents  for 
each  10  airline  miles  (as  proposed  in 
this  decision)  used  as  transportation 
rate  would  result  in  a  hauling  charge  of 
27  cents  per  hundredweight  of  milk 
moved  from  Twin  Cities  to  Fargo.  How- 
ever, consideration  must  be  given  to  the 
fact  that  if  milk  were  moved  to  a  plant 
in  either  of  the  proposed  marketing  areas 
it  could  originate  at  a  Twin  Cities  order 
regulated  plant  nearer  to  the  proposed 
marketing  areas  than  the  cities  of  Min- 
neapolis and  St.  Paul. 

A  Class  I  price  at  Fargo-Moorhead 
averaging  $1.00  above  the  basic  formula 
price  will  obtain  an  appropriate  align- 
ment with  the  Twin  Cities  average  dif- 
ferential of  86  cents  after  giving  con- 
sideration to  the  hauling  costs  to  Fargo- 
Moorhead  from  Twin  Cities  order  plants 
and  the  minus  location  adjustment  ap- 
plicable at  such  plants  (e.g.  St.  Michael) . 
For  the  year  ending  May  31,  1960,  the 
Class  I  price  herein  reconunended  would 
have  resulted  in  an  average  price  of 
$4.05  at  Fai^o-Moorhead.  At  other  lo- 
cations at  which  substantial  quantities 
of  milk  are  received  from  dairy  farmers 
the  comparable  Class  I  prices  after 
applsring  the  location  differentials  rec- 
ommended in  this  decision  would  have 
been  about  $3.99  at  Fergus  Palls,  $4.13 
at  Grand  Porks,  $4.16  at  Jamestown. 
$4.25  at  Bismarck  and  Mandan,  $4.36  at 
Minot,  and  $4.51  at  Willlston. 

The  Class  I  differential  in  the  Twin 
'Cities  order  varies  seasonally;  it  is  $l.tM) 
July  through  November  and  76  cents  in 
other  months.  The  same  monthly  sea- 
sonality of  pricing  should  be  followed  In 
the  proposed  orders.  This  would  obtain 
a  Class  I  differential  under  the  Mirme- 
sota-North  Dakota  order  of  $1.14  from 
July  through  November  and  90  cents  In 
other  months.  For  the  Western  North 
Dakota  order  the  corresponding  differ- 
ential  would  be  $1.34  and  $1.10. 

The  basic  formula  prices  proposed 
would  be  the  higher  of  the  average  of 
the  prices  paid  at  specified  Midwestern 
condenseries  or  a  butter-rpowder  formula 
price  based  on  the  New  York  93-score 
butter  price  and  Chicago  area  nonfat 
dry  milk  quotations.  Such  a  basic  for- 
mula is  suitable  and,  as  provided  In  the 
attached  recoirunended  orders,  will  ap- 
proximate the  basic  formula  price  under 
the  Twin  Cities  order. 

The  C1&S8 1  price  herein  reconunended 
Is  dhrectly  related  to  the  Twin  Cities 
Class  I  price  except  as  this  latter  price 
is  modified  by  a  supply-demand  adjust- 
ment. The  Twin  Cities  supply-demand 
adjvistor  has  had  little  effect  on  Class  I 
price  on -an  annual  basis  in  recoit  yean. 
For  the  12  months  ending  with  May  IMO 
the  supply-demand  adjustnxent  ranged 
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from  minus  three  cents  to  pi  is  10^ 
cents  and  for  the  full  12  4nontIiB  aver- 
aced  plus  2  cents.  However,  1 '  there 
were  an  abnormal  change  In  the  supply- 
donand  conditions  for  the  Twin  Cities 
maiicet  it  would  be  reflected  in  an  ad- 
justment in  the  Class  I  price. 

Should  this  occur  over  an  e:ctended 
period,  it  could  have  an  unsts  bilizlng 
effect  in  the  proposed  marketini :  areas. 
It  would  be  appropriate,  there  ore,  to 
limit  the  amount  by  which  the  Class  I 
prices  in  the  Western  North  Dak  >ta  and 
Minnesota-North  Dakota  orde-s  may 
vary  from  the  Twin  Cities  Class  I  price. 
As  herein  proposed,  the  Class  prices 
(at  Pargo-Moorhead  and  Biimarck- 
Mandan)  will  be  14  and  34  ceits.  re- 
spectively, above  the  annoiincei  Twin 
Cities  Class  I  price  (xuuuijuste<  by  its 
siipply-demand  formula) .  F  oviding 
that  the  Class  I  prices  annourced  for 
the  Fargo-Moorhead  and  Biimarck- 
Mandan  locations  shall  be  not  greater 
than  the  Twin  Cities  price  plus  !  4  cents 
and  44  cents,  respectively,  or  le  ss  than 
such  price  plus  4  cents  and  2  :  cents, 
respectively,  will  tend  to  insure  the 
maintenance  of  an  appropriate  r  slation- 
ship  among  the  Class  I  prices  in  the 
markets. 

The  Class  I  prices  herein  irovided 
should  be  effective  for  the  first  18  months 
of  the  order.  Sufficient  marketi  ng  data 
on  receipts  and  utilization  would  be 
available  at  the  end  of  this  piriod  to 
provide  an  appropriate  basis  for  re- 
evaluating the  Class  I  price  level  at  a 
public  hearing. 

CUus  II  price.  The  Class  II  p  rice  im- 
der  the  Idinnesota-North  Dakota  and 
Western  North  Dakota  orders  sliould  be 
the  same  as  that  provided  under  the 
Twin  Cities  order. 

Some  milk  in  excess  of  Cla^s  I  re- 
quirements is  necessary  in  order  to 
iPftinti^in  an  adequate  supply  3f  fluid 
milk  for  the  market  on  an  annu  il  basis. 
The  Class  n  price  for  such  exc;ss  milk 
should  be  maintained  at  the  highest 
level  consistent  with  facillta  ing  its 
movement  to  manufacturing  outlets 
when  it  is  not  needed  in  the  ma  rket  for 
Class  I  purposes.  The  Class  I  price 
should  be  at  such  a  level  that  1  landlers 
will  accept  and  market  whatevc  r  quan- 
tities of  milk  in  excess  of  Class  I  needs 
may  arise  from  time  to  time.  T  le  price, 
however,  should  not  be  so  l<w  that 
handlers  will  be  encouraged  to  procure 
milk  supplies  solely  for  the  puipose  of 
converUng  them  into  Class  n  pre  ducts. 

The  Class  n  price  formulas  wh  ch  were 
proposed  are  patterned  after  Uie  Twin 
Cities  Class  II  and  Chicago  Class  IV  price 
formulas.  The  Chicago  Class  IV  price  is 
calculated  by  subtracting  75.2  cei  its  from 
the  simi  of  the  amounts  obtained  by  (1) 
multiplying  by  4.24  the  averag4  of  the 
daily  wholesale  prices  of  Grade  AA  (93- 
score)  butter  at  Chicago  during  the 
month,  and  (2)  multiplying  by]  8.2  the 
weighted  average  of  caflot  prices  per 
poimd  for  spray  process  nonfat  fry  milk 
at  manufacturing  plants  in  the  jchicago 
area  for  the  period  from  the  26tn  day  of 
the  immediately  preceding  montp  to  the 
25th  day  of  the  current  month. 

Prior  to  July  1, 1960,  the  Class!  n  price 
formula  in  the  Twin  Cities  order  was  the 
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same  as  that  for  Chicago  except  for 
using  the  93 -score  butter  quotations  at 
New  York  instead  of  at  Chicago.  For  the 
year  ending  May  31,  1960,  the  Twin 
Cities'  Class  II  price  averaged  $2.94. 

An  amendment  to  the  Twin  Cities  or- 
der effective  July  1,  1960.  changed  the 
factor  of  75.2  cents  in  the  Class  II  price 
formula  to  65  cents.  The  effect  of  this 
change  is  an  increase  of  10.2  cents  in  the 
level  of  the  Class  H  price.  Applying  this 
formula  for  the  12  months  ending  May 
31.  1960,  would  have  resulted  in  an  av- 
erage Class  n  price  of  $3.04. 

There  is  no  consistent  pattern  of  Class 
n  milk  pricing  throughout  the  pro- 
posed marketing  areas.  An  important 
reason  for  this  is  that  most  of  the  milk 
received  from  dairy  farmers  is  purchased 
on  a  flat  price  basis  and  is  not  directly 
related  to  the  use  made  of  the  milk.  At 
some  plants  the  milk  purchased  at  ex- 
cess prices  is  not  always  used  for  Class 
n  purposes.  Reliable  data  on  repre- 
sentative prices  paid  for  ungraded  milk 
for  manufacturing  purposes  throughout 
the  market  are  not  available. 

Large  quantities  of  reserve  supplies 
of  milk  for  the  market  are  utilized  in 
the  manufacture  of  butter  and  nonfat 
dry  milk.  These  operations  are  confined 
to  several  large  plants.  There  is  much 
variation  in  the  handling  and  market- 
ing of  siuplus  milk  at  the  plants  of  other 
handlers.  Some  milk  utilized  for  Class 
I  purposes  in  the  market  is  handled  at 
plants  with  limited  manufactiuring  fa- 
cilities. However,  a  niunber  of  plants 
which  would  be  pool  plants  under  the 
orders  maintain  manufactiuring  opera- 
tions, especially  for  such  items  as  ice 
cream  and  cottage  cheese.  Throughout 
the  year,  particularly  in  the  spring 
months  of  heavy  production,  producer 
milk  not  needed  for  fluid  uses  is  moved  to 
manufacturing  plants  by  the  handler 
who  regularly  receives  the  milk  or  by  the 
cooperative  association  responsible  for 
marketing  such  producer  milk. 

Prices  paid  by  manufacturing  plants 
may  differ  because  of  changes  in  the 
relative  prices  of  the  product  which  they 
manufactiire  and  because  of  variations 
in  the  quantities  of  milk  available  for 
manufacturing  purposes.  Handlers  will 
dispose  of  excess  milk  to  those  plants 
which  are  paying  the  highest  price  at  the 
time  of  such  disposal.  Because  of 
smaller  volume  and  inefficient  means  of 
handling,  it  is  possible  that  some  han- 
dlers may  at  times  incur  losses  in  han- 
dling their  necessary  reserve  supplies  of 
milk.  The  handling  of  such  reserve  milk 
is  incidental,  however,  to  the  handling 
of  fluid  milk. 

Elsewhere  in  this  decision  the  need  for 
maintaining  an  alignment  with  the  Twin 
Cities'  Class  I  price  is  emphasized.  Pro- 
viding for  such  an  alignment  with  re- 
spect to  the  Class  n  price  is  no  less 
nece8sai;jr. 

As  noted  previously,  some  Class  n 
milk  in  the  market  is  used  in  the  higher- 
valued  manufactured  outlets  such  as  cot- 
tage cheese  and  ice  cream.  However,  be- 
cause of  the  proportionately  large  use  of 
Class  n  milk  in  butter  and  nonfat  dry 
milk  and  the  availability  of  ungraded 
milk  throughout  much  of  the  marketing 
area,  it  would  be  economically  imsound 


to  price  Class  n  milk  predicated  aojch 
on  its  value  in  these  higher -priced  oS. 
lets.  In  establishing  the  level  of  ti^ 
Class  n  price,  appropriate  considav 
tion  should  also  be  given  to  the  Uatttd 
outlets  which  a  number  of  handlers  who 
would  be  regulated  by  the  propesd] 
orders  have  for  excess  milk  and  the  du. 
tances  that  such  excess  supplies  nuut 
be  moved. 

Butterf at  differentials.  Skim  milk  and 
butterfat  should  be  accounted  for  sept. 
rately  for  classification  purposes  as  ln<ii. 
cated  previously.  It  is  necessary,  there- 
fore, to  adjust  Class  I  and  Class  n  prices 
for  milk  in  accordance  with  the  aver- 
age butterfat  content  of  milk  in  etch 
such  class.  This  can  be  accomplished 
by  using  a  butterf  at.  differential  which 
will  reflect  differences  in  value  due  to 
variation  in  butterfat  content  of  iiro< 
ducer  milk  utilized  in  each  product. 

The  value  resulting  from  multlplyiiy 
the  Chicago  butter  price  by  0.120  for 
Class  I  milk  and  by  0.113  for  Class  n 
milk  will  provide  appropriate  means  for 
adjusting  the  prices  in  these  marketi 
for  each  one-tenth  percent  variation  in 
butterfat  content  of  milk  used  in  the 
various  products.  The  employment  of 
the  Chicago  butter  price  will  mirror 
changes  in  central  market  prices  for 
butterfat  as  they  occur.  All  surround- 
ing Federal  order  markets  use  batter 
price  quotations  as  a  basis  for  adjustlnc 
the  value  of  milk  according  to  butterfat 
content.  The  method  provided  for  these 
markets  is  consistent  with  that  provided 
imder  nearby  orders  for  adjusting  the 
value  of  milk  by  a  butterfat  differoitial 
for  varying  butterfat  tests  and  should 
result  in  reasonable  alignment  of  prices 
among  markets  for  milk  of  the  same 
butterfat  content. 

There  is  no  consistent  practice  ta  these 
markets  of  paying  for  variations  in  but- 
terfat tests.  Butterfat  differentials  re- 
ported range  from  5  to  10  cents  per  point 
and  some  producers  are  paid  for  their 
milk  according  to  the  pounds  of  butter- 
fat in  their  deliveries.  In  the  Instances 
in  which  producers  are  paid  on  a  per 
pound  of  butterfat  basis  they  recetve  s 
proportionately  lesser  price  for  the  but- 
terfat in  their  excess  or  surplus  milk 

As  proposed  by  producers  the  Chicaco 
butter  price  would  be  multiplied  by  0.120 
to  detennine  the  Class  I  price.  The  vari- 
ous butterfat  differentials  proposed  for 
adjusting  the  Class  n  price  ranged  from 
11  to  11.5  percent  of  the  Chicago  butt« 
price. 

A  handler  proposed  that  the  Class  I 
butterfat  differential  be  0.130  times  the 
Chicago  butter  price.  This  wouW  al- 
locate more  value  to  the  butterfat  ta 
Class  I  milk  than  proposed  by  producers. 
A  number  of  fluid  milk  products  on  the 
market  are  made  up  of  a  proportionatelj 
high  percentage  of  solids  not  fat  (tg. 
fortified  or  modified  skim  milk).  Wth 
too  high  a  butterfat  differential  pro- 
ducers would  not  receive  their  appro- 
priate share  of  the  Class  I  sales  value 
represented  by  the  solids  not  fat  portion 
of  fluid  milk  products.  A  high  bo***- 
fat  differential  would  have  the  effect  a 
pricing  cream  for  Class  I  uses  at  a  Ugh 
level.  On  the  other  hand,  the  bu**«2! 
differential    herein    reconunended  will 


fignday,  November  30,  1961 

.M  some  encouragement  to  increasing 
£7dirf»osltion  of  butterfat  in  Class  I 

""S?^  Class  n  butterfat  differenUal 
JrMn  proposed  will  facilitate  the  move- 
S^of  butterfat  In  the  reserve  supply 
Tjiiik  to  manufacturing  outlets  and 
Saeby  eliminate  the  potentialities  of 
Ji^^le  marketing  conditions  which 
^  irtthout  a  market  tends  to  create. 
Abutterlat  differential  of  11.3  percent 
a  the  Chicago  butter  price  should  not 
Zt  go  high  as  to  give  an  unnatural  in- 
Bfljtlve  to  the  movement  of  butterfat  to 
^manufacture  of  butter  at  the  expense 
rfpreferred  outlets  such  as  for  cottage 
^leoe  and  frozen  desserts.  Moreover, 
it  the  recommended  rate  the  cost  of  but- 
Jfflat  in  these  markets  will  be  competi- 
^  with  butterfat  from  alternative 
gjorces  of  supply. 

To  coordinate  the  Class  I  price  and 
rtga  I  butterfat  differential  anounce- 
ment  date,  the  Class  I  butterfat  differ- 
gitlal  should  be  based  on  the  average 
price  of  butter  In  the  preceding  month. 
jbe  Class  n  price  and  butterfat  differ- 
jpt^fti  will  not  be  announced  until  after 
tbe  end  of  the  month  and  should  be 
iMsed  on  current  month  prices.  Al- 
though handlers  will  not  know  the  exact 
eqrt  of  Class  U  milk  as  it  is  utilized,  they 
fill  know  that  their  costs  tend  to  follow 
daOy  and  weekly  dairy  product  prices 
ind  cost  of  milk  to  their  principal 
eoopetitors. 

The  butterfat  differential  to  producers 
dxwld  be  calculated  at  the  average  of 
the  Class  I  and  Class  n  butterfat  differ- 
oitlals  weighted  by  the  proportion  of 
hitterfat  in  producer  milk  classified  in 
CKh  class  during  the  month.  Thus,  re- 
turns to  producers  will  reflect  the  actual 
laiue  of  their  butterfat  at  the  class 
mlces  provided  by  the  orders. 

location  differentials.     Location  dif- 
ferentials should  be  incorporated  in  the 
orders  to  provide  an  appropriate  adjust- 
ment of  the  Class  I  pric$  and  the  uni- 
Jorei  price  based  on  the  location  of  any 
plant  at  which  producer  milk  is  received. 
In  the  Class  I  discussion  it  is  Indicated 
that   Pargo-Moorhead    and    Bismarck- 
Mandan  are  among  the  principal  cities 
from  which  milk  is  distributed  through- 
out the  proposed  marketing  areas  and 
tt  Is  recommended  that  the  Class  I  price 
be  anrounced  for  locations  for  the  re- 
spective   orders.       Fargo-Moorhead     is 
shout  225  and  Blsmarck-Mandan  about 
m  airline  miles  from  Minneapolis-St. 
Paul.    Accoidlngly,  the  Class  I  price  for 
producer  milk  received  at  a  plant  outside 
these  zones  should  be  Increased  1.2  cents 
for  each    10   airline  miles   or   fraction 
thereof  that  such  plant  is  more  than 
no  or  400  airline  miles,  or  decreased 
U  cents  for  each  10  airline  miles  or 
fraction  thereof  that  such  plant  is  less 
than  220  or  390  airline  miles,  from  the 
Ifinnesota  Transfer  Viaduct  over  Uni- 
versity Avenue  in  St.  Paul,  Minnesota, 
respectively,  under  the  Minnesota-North 
Dakota  and  Western  North  Dakota  or- 
ders   as    determined    by    the    market 
sdmlnlstrator. 

The  Class  I  prices  reconmiended  In 
this  decision  are  tied  to  the  Class  I  price 
under  the  Twin  Cities  order,  the  milk- 
*ed  of  which  is  an  area  of  heavy  milk 
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production.  Plants  in  this  mllkshed. 
Including  those  not  regulated  by  that 
order,  frequently  supply  the  Class  I  needs 
in  markets  at  relatively  long  distances 
from  the  Twin  Cities.  A  number  of 
plants  under  the  Twin  Cities  order  are 
potential  and  alternative  sources  of  sup- 
ply for  handlers  in  the  proposed  mar- 
keting areas.  The  areas  of  heaviest  milk 
production  for  the  proposed  marketing 
areas  are  in  and  adjacent  to  the  Min- 
nesota Counties  in  the  proposed  market- 
ing area  and  in  the  North  Dakota  Coun- 
ties adjacent  and  close  to  the  Mirmesota 
border.  In  this  area  is  concentrated  a 
number  of  the  largest  plants  In  the  mar- 
kets (e.g.  Cass  Clay  Creamery,  Fair- 
mont Foods  and  Fergus  Dairy).  As  in- 
dicated elsewhere  in  this  decision,  milk 
from  these  plants  is  moved  westward 
throughout  the  State  of  North  Dakota. 
Also,  milk  from  these  plants,  as  well  as 
from  plants  in  the  Twin  Cities  mllkshed. 
is  moved  westward  as  supplemental  sup- 
plies for  handlers  In  the  proposed  areas 
during  periods  of  low  production. 

The  Class  I  prices  and  the  blend  prices 
paid  by  handlers  who  would  be  regulated 
by  the  proposed  orders  tend  to  be  higher 
the  farther  away  their  plants  are  from 
the  Twin  Cities  mllkshed.  For  this  rea- 
son the  mileage  for  determining  location 
differentials  should  be  measured  from  a 
central  point  in  Minneapolis-St.  Paul. 
Such  a  central  point  is  the  Mirmesota 
Transfer  Viaduct  over  University  Ave- 
nue in  St.  Paul,  Mirmesota.  This  is  the 
point  from  which  milea'ge  for  determin- 
ing location  differential  is  measured 
under  the  Twin  Cities  order. 

The  rates  proposed  as  a  location  dif- 
ferential range  from  1  cent  to  1.5  cents 
for  each  10  road  miles.  Milk  is  moved 
over  relatively  long  distances  by  a  num- 
ber of  handlers  under  the  proposed  or- 
ders. It  Is  not  uncommon  for  some 
handlers  to  have  wholesale  and  retail 
outlets  several  hundred  miles  from  their 
plants.  Under  these  circumstances  a 
location  differential  of  1.5  cents  for  each 
10  miles,  which  has  common  usage  in 
a  number  of  Federal  orders,  would  tend 
to  be  too  high.  Conversely,  the  location 
differential  rate  of  1  cent  for  each  10 
miles  represents  a  cost  realized  on  a 
highly  efficient  operation  for  milk  moved 
long  distances  but  is  not  representative 
of  the  operations  of  most  handlers  In 
these  markets. 

Under  the  Twin  Cities  order  the  Class 
I  price  is  reduced  by  a  location  differen- 
tial for  producer  milk  received  at  plants 
more  than  15  miles  from  the  Minnesota 
Transfer  Viaduct  over  University  Ave- 
nue In  St.  Paul.  The  location  differential 
is  8  cents  at  plants  in  the  15  to  20  mile 
zone,  is  increased  by  2  cents  for  each  10 
miles  or  fraction  thereof  up  to  70  miles 
and  is  further  increased  1  cent  for  each 
additional  10  miles  or  fraction  thereof 
beyond  70  miles. 

Under  the  Twin  Cities  order  the  dis- 
tances for  appljring  location  differentials 
are  determined  by  airline  miles.  This 
method  of  determining  distances  for  the 
purpose  of  applying  location  differentials 
would  be  appropriate  for  the  proposed 
marketing  areas  in  view  of  the  large 
geographic  expanse  of  these  areas. 

The  location  differential  herein  rec- 
ommended Is  economically  sound  antd 
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will  be  Applicable  to  all  handlers  wher- 
ever located.  The  proposed  rates  are 
comparable  to  those  contained  in  various 
other  ordera  and  are  representative  of 
the  cost  of  hauling  milk  by  an  efficient 
means  to  the  market. 

Prices  paid  producers  supplying  plants 
to  which  location  differentials  apply 
should  be  adjusted  to  reflect  the  value 
of  milk  f  .o.b.  the  point  to  which  delivered. 
No  adjustment  should  be  made  in  the 
Class  n  price  because  of  the  location  of 
the  plant  to  which  the  milk  is  delivered. 
There  is  Uttle  difference  in  thf  value  of 
milk  for  manufactured  uses  associated 
with  location  of  the  plant  receiving  the 
milk.  This  is  because  of  the  low  cost  per 
hundredweight  of  milk  involved  In  trans- 
porting manufactured  products.  The 
prices  paid  for  ungraded  milk  received 
at  various  points  within  the  mllkshed 
do  not  indicate  any  difference  in  value 
associated  with  location. 

After  a  handler  receives  milk  for  Class 
n  use,  he  should  be  expected  to  handle 
«nd  dispose  of  the  milk  by  the  most  ad- 
vantageous method  possible.  Prices  paid 
producers  for  such  milk  should  not  be 
made  deisendent  upwn  the  method  em- 
ployed by  the  handler  in  disposing  of 
such  milk.  To  do  otherwise  would  re- 
move part  of  the  incentive  for  keeping 
handling  costs  at  a  minimum. 

To  insure  that  milk  will  not  be  moved 
unnecessarily  at  producers'  expense,  the 
orders  should  contain  a  provision  to  de- 
termine whether  milk  transferred  be- 
tween plants  may  receive  the  location 
differential  credit  This  should  provide 
that,  for  the  purpose  of  calculating  such 
location  differential  credit,  the  skim  milk 
and  butterfat  in  fluid  milk  products 
transferred  in  bulk  form  be  assigned  to 
the  available  skim  milk  and  butterfat 
classifled  in  Class  n  In  the  transferee 
plant  before  being  allocated  to  Class  I 
milk  at  such  plant. 

Use  of  equivalent  prices.  If  tor  any 
reason  a  price  quotation  required  by 
these  orders  for  computing  class  prices 
or  for  other  purposes  is  not  available  in 
the  maimer  described,  the  market  ad- 
ministrator should  use  a  price .  deter- 
mined by  the  Secretary  to  be  equivalent 
to  the  price  which  is  required.  Including 
such  a  provision  in  the  orders  will  leare 
no  uncertainty  with  respect  to  the  pro- 
cedure which  shall  be  followed  in  the 
abs^ice  of  any  price  quotations  which 
are  customarily  used  and  thereby  prevent 
any  unnecessary  interruption  in  the 
*  operation  of  the  orders. 

Payments  on  unpriced  milk.  The  rec- 
ommended orders  should  provide  that 
payment  be  made  into  the  prodvicer- 
settlement  fund  with  respect  to  unpriced 
milk  which  is  allocated  to  Class  I  milk 
in  a  pool  plant. 

Receipt  of  nklk  in  excess  of  Class  I 
disposition  is  necessanr  to  operate  a 
fluid  milk  business.  Because  of  seasonal 
fluctuations  in  production  without  cor- 
responding changes  in  demand,  this  ex- 
cess or  reserve  milk  must  be  marketed 
In  manufactured  form  in  competition 
with  products  made  from  tmgraded  milk. 
The  existeivce  of  this  reserve  Grade  A 
milk,  which  must  be  marketed  at  a  lower 
price,  is  the  primary  cause  of  the 
instability  which  may  affect  fluid  milk 
markets. 


•  \ 
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Considerable  volvunes  of  Oradf  A  milk 
must  be  disposed  of  as  surplus  by  various 
unregulated  plants  from  whicii  order 
handlers  may  obtain  milk.  Whei  i  milk  Is 
available  in  substantial  volumis  from 
nonpool  sources,  handlers  under  the 
orders  could  obtain  such  milk  at  prices 
reflecting  its  value  as  surplus  milk, 
which  prices  would  approxlmite  the 
Class  n  price  imder  the  order.  During 
the  seasonally  high  production  months 
of  March,  April.  May  and  June,.t  le  com- 
pensation payment  on  other  sou  ce  milk 
allocated  to  Class  I  milk  shouU  be  the 
difference  between  the  minimum  price  of 
producer  milk  used  for  surplui;  (Class 
n)  and  the  Class  I  price  adjust€  d  to  the 
location  of  the  plant  from  whi:h  such 
other  source  milk  was  received  from 
farmers.  This  rate  will  reflect  g  enerally 
the  difference  in  the  value  bet  sren  un- 
^regulated  and  regulated  milk  f  >r  Class 
I  use  at  that  time. 

Diu-ing  the  months  of  July  through 
February,  when  milk  supplies  te  id  to  be 
shorter  than  in  other  months,  t  Is  not- 
likely  that  other  source  fluid  mi  k  prod- 
ucts will  be  available  to  han  ilers  at 
surplus  prices.  It  may  reasonab  y  be  ex- 
pected that  during  such  mont  is  milk 
would  be  available  from  unregulated 
sources  at  prices  more  nearly  at  he  level 
of  the  uniform  price  under  the  order. 
The  compensation  payment  durl  ig  these 
months  should  be  the  difference  between 
the  luilform  price  to  producers  and  the 
Class  I  price,  both  adjusted  to  t  le  loca- 
tion of  the  plant  from  which  si  ch  fluid 
milk  products  are  supplied.  T  le  rela- 
tionship between  the  supply  of  and  de- 
mand for  milk  in  the  order  msrkets  in 
the  July  through  February  peril  >d  tends 
to  fluctuate  from  year  to  year  a  ;cording 
to  marketing  conditions.  Thes;  condi- 
tions will  generally  prevail  also  in  sur- 
rounding markets  which  are  ]  otential 
sources  of  supply  for  iinpric<d  milk. 
Thus,  the  rate  of  compensation  )ayment 
based  on  the  difference  betweei  Class  I 
and  uniform  prices  will  adjust  itself 
automatically  in  these  months  in  ac- 
cordance with  the  proportion  o:  Class  I 
milk  to  the  total  milk  pooled. 

The  rates  which  are  here  fou  id  to  be 
appropriate  for  the  proposed  or<  ers  give 
recognition  to  general  competitive  con- 
ditions in  the  ptirchase  and  sale!  of  fluid 
milk  products.  However,  since  snch  con- 
ditions do  not  prevail  unlformnr  in  all 
instances  and  since  all  transact  ons  are 
not  made  under  the  same  circun  stances, 
it  would  not  be  administratively  feasible 
to  adjust  prices  or  payments  to  individ- 
ual transactions. 

It  l8  therefore  necessary  to  have 
deflnite  and  specified  rates  appljcable  to 
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all    handlers   similarly    situated 
rates  herein  provided  are  thos; 
will  best  effectuate  the  Intent  of 
under  current  marketing  conditions 
the  area 

Other  source  milk  used  in  the  form  of 
nonfat  dry  milk  should  be  consi  iered  to 
be  from  a  source  at  the  locatlo:  i  of  the 
pool  plant  where  it  is  used.  It  w  }uld  not 
be  administratively  feasible  to  d }  other- 
wise because  nonfat  dry  milk  may  be  ob 
tained  from  numerous  sources  and  it 
would  not  always  be  possible  to  a  scertain 
at  which  plant  location  it  origi  lated. 


PROPOSED  RULE  MAKING 

A  handler  whose  distributing  plant 
falls  to  qualify  as  a  pool  plant  should 
make  payment  to  the  producer-settle- 
ment fund  of  either  (1)  the  amount  of 
Class  I  milk  sold  in  the  marketing  area 
multiplied  by  the  difference  between  the 
Class  I  and  Class  11  price  during  March, 
April,  May  and  June  and  by  the  difference 
between  the  Class  I  and  uniform  price 
during  other  months,  or  (2)  the  amount 
by  which  total  payments  to  dairy  farm- 
ers are  less  than  the  total  amount  of  the 
plant's  obligation  to  producers  which 
would  be  computed  as  if  such  plant  were 
a  pool  plant.  Under  the  first  option  the 
amount  of  milk  on  which  a  handler 
would  make  payment  should  be  reduced 
by  his  receipts  of  Class  I  milk  from  pool 
plants.  Because  such  milk  would  be 
priced  as  Class  I  milk  at  the  regulated 
plant  where  it  was  received  from  pro- 
ducers, the  pool  would  not  be  disad- 
vantaged and  the  integrity  of  regulation 
would  be  preserved. 

If  the  handler  elects  to  make  payments 
under  the  first  option,  the  regulatory 
plan  will  be  protected  in  the  same  man- 
ner and  to  the  same  extent  as  is  provided 
with  respect  to  compensatory  payments 
on  other  source  milk.  If  the  handler 
chooses  to  pay  the  full  utilization  value 
of  his  milk  either  directly  to  his  own 
farmers  or  by  combination  of  payments 
to  his  farmers  and  to  the  producer-set- 
tlement fund,  he  will  obviously  not  have 
any  advantage  in  terms  of  the  minimum 
order  class  prices  on  his  sales  of  Class  I 
milk  in  the  marketing  area,  for  his  total 
minimum  obligation  for  milk  will  be  de- 
termined In  exactly  the  same  way  as  if 
he  were  a  fully  regulated  handler. 

Affording  this  last  option  to  nonpool 
plants  which  distribute  some  Class  I  milk 
in  the  marketing  area  of  either  order  will 
adequately  protect  the  regulatory  plan 
In  that  market.  In  the  areas  from  which 
it  is  expected  most  nonpool  handlers 
would  procure  supplies,  no  great  quan- 
tities of  milk  are  available.  Moreover, 
the  size  of  handlers  who  would  use  this 
option  is  relatively  small.  The  price 
which  these  handlers  would  be  required 
to  pay  under  the  option  and  the  uniform 
price  payable  by  wholly  regrxilated 
handlers  would  not  dlffe]^  greatly.  Con- 
sequently, the  exercise  of  this  option 
could  not  have  a  disruptive  influence  on 
the  handling  of  milk  in  this  area.  For 
these  reasons,  it  is  not  necessary,  in  order 
to  maintain  the  integrity  of  the  regula- 
tory plan  to  require  these  pmrtially  regu- 
lated plants  to  make  payments  into  the 
producer-settlement  fund  if  it  is  ascer- 
tained that  they  have  paid  their  pro- 
ducers at  least  the  total  amount  of 
money  which  they  would  be  required  to 
pay  if  they  were  fully  regulated. 

No  compensation  payment  should  be 
required  on  milk  classified  and  priced  as 
Class  I  under  another  Federal  milk  mar- 
keting order.  The  minimimi  prices  for 
Class  I  milk  under  other  Federal  orders 
where  Western  North  Dakota  and  Min- 
nesota-North Dakota  order  handlers 
might  obtain  supplemental  supplies  ap- 
proximate the  recommended  Class  I 
price  as  adjxisted  for  location  of  the  sup- 
plying plants.  Since  handlers  operating 
plants  under  other  "Federal  orders  must 
pay  for  producer  milk  on  a  utilization 
basis,  they  would  not  be  In  a  position  to 
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dispose  of  their  surplus  producer  nSk  fa 
the  Western  North  Dakota  and  Uina^ 
sota-North  Dakota  marketing  area  !« 
Class  I  use  at  less  than  Class  I  pric«a 

(d)  Distribution  of  the  proceedi  (o 
producers.  Marketwide  equalizattcQ 
pools  should  be  included  in  the  r«caQ- 
mended  orders  as  a  means  of  distributlu 
to  producers  the  proceeds  from  the  atle 
of  their  milk.  Such  a  pool  will  assure  a 
producer  supplying  each  order  nurtet 
that  he  will  receive  a  return  based  oq 
his  pro  rata  share  of  the  total  Clais  I 
sales  of  such  market.  The  "blend"  Drlce 
that  a  producer  receives  will  depend  qq 
the  overall  utilization  of  all  producer 
milk  received  at  the  pool  plants  of  iQ 
regulated  handlers  under  each  req)eetl?e 
order  during  the  month.  Although  Mdi 
handler  will  be  required  to  pay  unifwa 
prices  for  producer  milk  in  accordaaee 
with  the  classification  of  such  ndlk.  the 
minimum  blend  prices  payable  to  pio. 
ducers  will  be  the  same  for  all  produeen 
under  the  same  order  irrespective  of  the 
use  made  of  such  milk  by  the  individusl 
handler. 

The  uniformity  of  payments  to  pro- 
ducers which  is  provided  under  a  mar- 
ketwide pool  permits  a  handler  either  to 
maintain  a  manufacturing  operatioo  in 
his  plant  to  handle  the  seasonal  and 
dally  reserve  supplies  of  milk  or  to  limit 
the  operation  at  his  plant  to  the  hanHi^rij 
of  milk  for  Class  I  purposes  only,  without 
affecting  the  blend  prices  payable  to  hit 
producers  as  against  other  producers  In 
the  market.  The  facilities  in  the  varioot 
plants  in  the  area  for  haodling  prodoeer 
milk  which  is  in  excess  of  that  needed  for 
Class  I  purposes  vary  conslderablr. 
While  a  niunber  of  plants  in  the  market 
are  exclusively  Class  I  operations  and 
handle  no  surplus  milk,  many  plants 
which  ^ would  be  subject  to  the  orden 
handle  substantial  quantities  of  milk  for 
manufacturing  purposes.  Under  thex 
conditions  marketwide  pools  in  the 
Western  North  Dakota  and  Minnesota- 
North  Dakota  marketing  areas  wUl  facil- 
itate the  marketing  of  producer  mUk. 
Marketwide  pools  will  make  it  possible 
for  producers'  associations  to  assist  in 
diverting  seasonal  reserve  milk  and  thui 
keep  producers  on  the  market  who  are 
needed  to  fulfill  the  year-round  require- 
ments of  the  market.  It  will  assist  also 
in  apportioning  among  all  producers  the 
lower  returns  from  reserve  milk  where 
otherwise  this  burden  would  be  placed 
on  individual  groups  of  producers.  A 
marketwide  pool  will  thereby  contribute 
to  market  stability  and  the  attaimnent 
of  an  adequate  and  dependable  supply  of 
producer  milk. 

No  action  should  be  taken  to  provide 
a  base  and  excess  plan  in  the  orders  »t 
the  present  time.  It  was  proposed  that 
a  base  and  excess  plan  for  distributing 
returns  to  producers  be  incorporated  in 
the  orders.  Some  handlers  and  cower- 
atlves  in  the  markets  now  utillae  such 
plans  in  making  payments  for  producff 
deUveries.  There  is  a  wide  variation 
both  in  the  base-excess  plans  proposed 
and  those  currently  in  operation,  espe- 
cially regarding  the  months  included  in 
the  base-forming  and  base-paytal 
periods. 

The  principal  purpose  of  a  base-excess 
plan  is  to  provide  an  incentive  for  more 


^  production  throughout  the  year, 
^^^aent  information  relative  to  pro- 
'tjawiot  milk  for  the  market  in  rela- 
^to  handlers'  Class  I  needs  is  not 
iSSclently  available  to  formulate  a  base 
f^excess  plan  within  the  framework 
5flie  orders.  Incorporating  such  a  pro- 
Z^un  in  the  proposed  orders  would  be 
o^  appropriate  after  they  had  been 
^effect  for  a  reasonable  period.  Mean- 
Z^.  the  seasonal  variation  In  the  Class 
I  price  would  provide  some  Incentive  for 
Jgif  uniform  monthly  production. 

Payments  to  producers.  Each  handler 
onder  the  orders  should  pay  each  pro- 
ducer for  milli.  received  from  such  pro- 
jgcer,  and  for  which  payment  is  not 
jgf^'  to  a  cooperative  association,  at 
BPt  less  than  the  applicable  uniform  price 
ta  the  16th  day  after  the  end  of  each 
Bonth.  Since  it  has  been  the  practice 
to  this  area  for  handlers  to  pay  pro- 
4lloers  semi-monthly,  provision  should 
be  made  for  partial  payments  to  produc- 
ers on  or  before  the  last  day  of  each 
pontb  for  milk  delivered  during  the  first 
IS  days  of  such  month  at  not  less  than 
the  Class  n  milk  price  for  the  preced- 
taf  month  No  adjustment  for  butterf at 
eontoit  should  be  required  on  such  par- 
tial payment. 

Provision  should  be  made  for  a  co- 
jperative  association  to  receive  payment 
(or  the  producer  milk  which  it  causes  to 
be  delivered  to  a  pool  plant.  The  taking 
tf  title  to  milk  of  its  members  and  the 
Hifnrftng  of  the  proceeds  for  the  sale' 
of  such  milk  will  tend  to  promote  the 
orderly  marketing  of  milk  and  will  as- 
^  a  cooperative  association  in  discharg- 
ing its  responsibility  to  its  members  and 
to  the  markets.  Such  functions  can  be 
lecomplished  more  expediently  if  the 
iswdation  is  collecting  payments  for 
the  sale  of  members'  milk. 

The  Act  provides  for  the  payment  by 
bandlera  to  cooperative  associations  of 
producers  for  milk  delivered  by  them 
and  permits  the  blending  of  all  proceeds 
trom  the  sale  of  members'  milk. 

The  contracts  with  their  members  au- 
thorize each  of  the  principal  cooperatives 
In  the  markets  to  collect  payment  for 
producer  milk.  Therefore,  each  handler, 
if  requested  by  such  cooperative  asso- 
dation  would  pay  such  association  an 
iBMxmt  equal  to  the  sum  of  the  Indl- 
ildual  payments  otherwise  payable  to 
nch  producers.  Handlers  should  be  re- 
quired to  make  such  pasrments  to  the 
cooperative  association  on  or  before  the 
28th  day  of  the  month  for  milk  received 
dming  the  first  15  days  of  the  month 
ind  make  the  final  settlement  for  milk 
received  during  the  month  on  or  before 
the  14th  day  of  the  following  month. 

At  the  time  final  settlement  is 
made  for  milk  received  from  producers 
during  the  month,  the  handler  should 
be  required  to  furnish  to  each  producer 
(or  his  cooperative  association) .  a  sup- 
porting statement.  Such  statement 
ihould  show  the  pounds  and  butterfat 
tests  of  milk  received  from  such  pro- 
ducer, the  rate  of  payment  for  such  milk 
and  a  description  of  any  deductions 
tlaimed  by  the  handler. 

Producer -settlement  fund.  All  pro- 
ducers will  receive  pasrment  at  the  rate 
tf  a  marketwide  imlform  price  each 
BOQth  and  because  the  payment  due 
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from  each  handler  for  producer  milk 
at  the  applicable  class  prices  may  be 
more  or  less  than  he  is  required  to  pay 
directly  to  producers,  a  method  of  equal- 
izing this  difference  is  necessary.  A  pro- 
ducer-settlement fund  should  be  estab- 
lished for  this  purpose.  A  handler  whose 
obligation  for  producer  milk  received 
during  the  month  is  greater  than  the 
amount  he  is  required  to  pay  producers 
for  such  milk  at  the  applicable  uniform 
price  would  pay  the  difference  into  the 
producer-settlement  fund  and  each  han- 
dler whose  obligation  for  producer  milk 
is  less  than  the  applicable  uniform  price 
value  would  receive  payment  of  the 
difference  from  the  fund.  Provision  for 
the  establishment  and  maintenance  of 
the  producer-settlement  fund  as  set 
forth  in  the  attached  orders  is  similar 
to  that  contained  in  all  other  Federal 
orders  with  marketwide  pools. 

For  efficient  functioning  of  the  pro- 
ducer-settlement fund  a  reasonable  re- 
serve should  be  set  aside  at  the  end  of 
each  month.  This  is  necessary  to  pro- 
vide for  such  contingencies  as  the  failure 
of  a  handler  to  make  payment  of  his 
monthly  billing  to  the  fund  or  the  pay- 
ment to  a  handler  from  the  fund  by 
reason  of  an  audit  adjustment.  The  re- 
serve, which  would  be  operated  as  a  re- 
volving fvmd  and  adjusted  each  month, 
is  established  in  the  attached  orders  at 
not  less  than  four  nor  more  than  five 
cents  per  hundredweight  of  producer 
milk  in  the  pool  for  the  month. 

Compensatory  payments  received  by 
the  market  administrator  from  any  han- 
dler would  be  deposited  In  the  producer- 
settlement  fund.  Money  thus  deposited 
would  be  Included  in  the  uniform  price 
computation  and  thereby  be  distributed 
to  all  producers  on  the  market. 

(e)  Administrative  provisions.  Provi- 
sions should  be  Included  In  the  orders 
with  respect  to  the  administrative  steps 
necessary  to  carry  out  the  proposed 
regulation. 

In  addition  to  the  definitions  discussed 
earlier  In  this  decision  which  define  the 
scope  of  the  regulation. ,  certain  other 
terms  and  definitions  are  desirable  In  the 
Interest  of  brevity  and  to  assure  that 
each  usage  of  the  term  denotes  the  same 
meaning.  Such  terms  as  are  defined  In 
the  attached  orders  are  common  to  many 
other  Federal  milk  orders. 

Market  Administrator.  Provision 
should  be  made  for  the  appointment  by 
the  Secretary  of  a  market  administrator 
to  administer  each  order  and  to  set  forth 
the  powers  and  duties  for  such  agency 
essential  to  the  proper  functioning  of 
such  office. 

Records  and  reports.  Provisions 
should  be  included  in  the  orders  requir- 
ing handlers  to  maintain  adequate  rec- 
ords of  their  operations  and  to  make  re- 
ports necessary  to  establish  classification 
of  producer  milk  and  payments  due 
therefor.  Time  limits  must  be  prescribed 
for  filing  such  reports  and  making  such 
payments. 

Handlers  should  maintain  and  make 
available  to  the  market  administrator  all 
records  and  accounts  of  their  operations, 
together  with  faculties  which  are  neces- 
sary to  determine  the  accuracy  of  In- 
formation reported  to  the  market  ad- 
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mlnlstrator  or  any  other  InfMination 
upon  which  the  classification  of  producer 
milk  depends.  The  market  administra- 
tor must  likewise  be  permitted  to  check 
the  accuracy  of  weights  and  tests  of  milk 
and  milk  p»x)ducts  received  and  handled, 
and  to  verify  all  payments  required  un- 
der the  orders. 

Detailed  reports  to  the  market  admin- 
istrator and  complete  records  available 
for  his  inspection  by  all  handlers  woxild 
be  used  to  determine  whether  the  plants 
of  such  handlers  qualify  as  pool  plants. 
Reports  of  handlers  operating  noryxwl 
plants  from  which  fluid  milk  products 
are  distributed  in  the  marketing  areas 
would  also  be  used  by  the  market  ad- 
ministrator to  compute  the  amounts 
payable  to  the  producer-settlement  f  imds 
on  such  unpriced  milk. 

The  market  administrator  should  re- 
port to  each  cooperative  association, 
upon  request,  the  percentage  of  milk 
delivered  by  its  members  and  utilized  In 
each  class  at  each  pool  plant  receiving 
such  milk.  For  the  purpose  of  this  re- 
port, the  utilization  of  member  milk  in 
each  hsmdler's  plant  would  be  prorated 
to  each  class  in  the  same  ratio  as  all 
producer  milk  is  allocated  to  each  class 
during  the  month. 

It  Is  necessary  that  handlers  retain 
records  to  prove  the  utilization  of  milk 
and  that  proper  payments  were  msule 
therefor.  Since  books  and  records  of  all 
handlers  caimot  be  completely  audited 
Immediately  after  receipt  of  the  milk,  it 
becomes  necessary  to  keep  such  records 
for  a  reasonable  period  of  time. 

Hie  orders  should  provide  limltatiams 
on  the  period  of  time  handlers  shall  be 
required  to  retain  books  and  records  and 
on  the  period  of  time  in  which  obliga- 
tions under  the  orders  shall  terminate. 
Provision  made  in  this  regard  is  identical 
in  principle  with  the  general  amendment 
made  to  all  milk  orders  in  operation  on 
July  30,  1947.  following  the  Secretary's 
decision  of  January  26.  1949  (14  FJL 
444) .  That  decision,  covering  the  reten- 
tion of  records  and  limitation  of  claims, 
is  equally  applicable  in  this  situation  and 
is  adopted  as  a  part  of  this  decision. 

Marketing  services.  Provision  should 
be  made  In  the  orders  for  furnishing 
marketing  services  to  producers,  such  as 
verifying  the  tests  and  weights  of  pro- 
ducer milk  and  furnishing  market  infor- 
mation. These  services  ^ould  be  pro- 
vided by  the  market  administrsitor  and 
the  cost  should  be  borne  by  producers 
for  whom  the  services  are  rendered.  If 
a  cooperative  association  Is  performing 
such  services  for  Its  member  producers 
and  Is  approved  for  such  activity  by  the 
Secretary,  the  market  administrator  may 
accept  this  in  lieu  of  his  own  service. 

There  is  need  for  a  marketing  servioe 
program  in  connection  with  the  adminis- 
tration of  the  orders  in  this  area.  Order- 
ly marketing  will  be  promoted  by  assur- 
ing individual  producers  that  thfey  have 
obtained  accurate  weights  smd  tests  of 
their  milk.  Complete  verification  re- 
quires thathutterfat  tests  and  weights  of 
individual  producer  deliveries  as  reported 
by  the  handler  are  proved  to  be  accurate. 
An  additional  phase  of  the  marketing 
service  program  Is  to  furnish  producers 
with  correct  market  Information.  Efll- 
ciency  in  the  production,  utilization  and 
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marketing  of  milk  will  be  promoted  by 
IH*ovldlng  for  the  dissemination  of  cur- 
rent market  Information  on  a  narket- 
wide  basis  to  all  producers. 

To  oiable  the  market  admir  istrator 
to  furnish  these  marketing  i>ervices. 
provision  should  be  made  for  a  mi  iximum 
deduction  of  five  cents  per  hundre  Iweight 
with  respect  to  receipts  of  mik  from 
producers  for  whom  he  renders  narket- 
ing  services.  Comparison  of  the  number 
of  producers  involved  and  the  «xp)ected 
volume  of  milk  with  that  of  ma  rkets  of 
comparable  size  indicates  that  th  s  maxi- 
mum rate  is  reasonable  and  sho  ild  pro- 
vide the  funds  necessary  to  con<  uct  the 
program.  If  later  experience  iidlcates 
that  marketing  services  can  be  pe  :f  ormed 
at  a  lesser  rate,  provision  is  mad(  where- 
by the  Secretary  may  adjust  i  he  rate 
downward  without  the  necessiy  of  a 
hearing. 

Sxvense  of  administration.  Es  ch  han- 
dler should  be  required  to  pay  the  market 
administrator,  as  his  proportions  be  share 
of  the  cost  of  administration,  cot  more 
than  four  cents  per  hundredweight,  or 
such  lesser  amount  as  the  Secret  try  may 
prescribe  on  (a)  producer  milk  (includ- 
ing such  handler's  own  productii  >n) .  (b) 
other  source  milk  (not  subject  to  admin- 
istration expense  under  anothei  order) 
at  a  pool  plant  which  is  allo<  ated  to 
Class  I  milk,  and  (c)  receipts  a  a  non- 
pool  distribution  idant  of  Orad<  A  milk 
received  from  dairy  farmers  on  \  hich  no 
administration  expense  is  belig  paid 
pursuant  to  another  order. 

The  market  administrator  mmt  have 
sufBcient  funds  to  enable  him  to  admin- 
ister properly  the  terms  of  the  orders. 
The  Act  provides  that  such  cost  of  ad- 
minlstratlcm  shidl  be  financed  through 
an  assessment  on  handlers.  One  of  the 
duties  of  the  market  adminlstrskor  is  to 
verify  the  receipts  and  dispodtion  of 
milk  from  all  sources.  Equity  inj  sharing 
the  cost  (rf  administration  of  the  order 
among  handlers  will  be  achieve4  .  there- 
fore, by  applying  ibe  admin  strative 
MMssment  on  the  basis  of  Orad^  A  milk 
received  from  dairy  farmers  at 
and  on  other  sooroe  milk  allotted  to 
ClasalmiUL 

If  a  Donpool  handler  from  wh<  ce  plant 
Grade  A  milk  is  distributed  in  t^e  West 
era  North  DakoU  or  Mlnneaot 
Dakota  marketing  area  ekecu 

it  to  the 
■t  the  rale  of 

at   a  BMl  BiMt    ( 
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in  markets  of  comparable  circumstances, 
it  is  concluded  that  an  Initial  rate  of 
four  cents  per  hundredweight  is  neces- 
sary to  meet  administration  expenses 
under  the  Minnesota-North  Dakota  and 
Western  North  Dakota  orders.  Provi- 
sion should  be  made  which  would  enable 
the  Secretary  to  adjust  the  rate  of  as- 
sessment downward  without  the  neces- 
sity of  amending  the  orders.  This 
should  be  done  at  any  time  that  ex- 
perience indicates  that  a  lesser  rate  will 
provide  suflBcient  revenue  to  administer 
the  orders  properly. 

Rulings  on  proposed  findings  and  con- 
clusions. Briefs  and  proposed  findings 
and  conclusions  were  filed  on  behalf  of 
certain  interested  parties  in  the  market. 
These  briefs,  proposed  findings,  and  con- 
clusions and  the  evidence  in  the  record 
were  considered  in  making  the  findings 
and  conclusions  set  forth  above. 

To  the  extent  that  the  suggested  find- 
ings and  conclusions  filed  by  interested 
parties  are  inconsistent  with  the  findings 
and  conclusions  set  forth  herein,  the 
requests  to  make  such  findings  or  to 
reach  such  conclusions  are  denied  for 
the  reasons  previously  stated  in  this 
decision. 

General  findings,  (a)  The  proposed 
marketing  agreements  and  orders  and 
all  of  the  terms  and  conditions  thereof, 
will  tend  to  effectuate  the  declared  policy 
of  the  Act; 

(b)  The  parity  prices  of  milk  as  deter- 
mined pursuant  to  section  2  of  the  Act 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  marketing  areas  and  the  minimum 
prices  specified  in  the  proposed  market- 
ing agreements  and  the  orders  are  such 
prices  as  will  reflect  the  aforesaid  fac- 
tors, insure  a  sufficient  quantity  of  pure 
and  wholesome  milk,  and  be  in  public 
interest:  and 

(c)  The  proposed  marketing  agree- 
ments aiul  orders  will  reg\ilate  the  han- 
dling of  milk  in  the  same  manner  as,  and 
will  be  applicable  to  persons  in  the  re- 
flective classes  of  industrial  and  com- 
mercial activity  specified  In.  marketing 
agreements  upon  which  a  hearing  has 
been  liriML 

Jtvliapi  oa  sxMpCioai.  In  arriving  at 
the  findings  and  eoncluskms.  and  the 


der  Regulating  the  Handling  of  Uift  u 
the  Minnesota-North  Dakota  MarketiiM 
Area",  which  have  been  decided  upMiu 
the  detailed  and  appropriate  meant  q( 
effectuating  the  foregoing  conclusioQa 

It  is  hereby  ordered.  That  all  of  tbii 
decision,  except  the  attached  marketing 
agreements,  be  published  in  the  Pimam, 
Register.  The  regulatory  provisioos  of 
said  marketing  agreements  are  ideotlcsl 
with  those  contained  in  the  attached 
orders  which  will  be  published  with  this 
decision. 

Referendum  order;  determination  of 
representative  period;  and  designation  of 
referendum  agent.  It  is  hereby  directed 
that  a  referendum  be  conducted  among 
producers  in  each  market  to  determine 
whether  the  issuance  of  the  attached 
orders  regulating  the  handling  of  milk  in 
the  Western  North  Dakota  and  the 
Minnesota-North  Dakota  marketing 
areas,  are  approved  or  favored  by  the 
producers,  as  defined  under  the  terms  d 
the  proposed  orders,  and  who,  during  the 
representative  period,  were  engaged  in 
the  production  of  milk  for  sale  within  the 
aforesaid  marketing  areas. 

The  month  of  September,  1961  Is  beie- 
by  determined  to  be  the  representaUre 
period  for  the  conduct  of  such  referenda 

A.  T.  Radigan  is  hereby  designated 
agent  of  the  Secretary  to  conduct  such 
referendum  in  each  market  in  accord- 
ance with  the  procedure  for  the  eonhiet 
of  referenda  to  determine  producer  ip* 
proval  of  milk  marketing  orders  (15  TH 
5177) ,  such  referenda  to  be  c<Mnpleted  on 
or  before  the  30th  day  from  the  date  thli 
decision  is  issued. 

Signed  at  Washington.  D.C.,  on  No- 
vember 27, 1961. 

JAMKS  T.  Ralth. 
Assistant  Secretart. 
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are  not  reasonable  in  view  of  the  price 
^f  feeds,  available  suppUes  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  am  demand  for  milk  In 
the  said  marketing  area,  and  the  mini- 
mum prices  specified  in  the  order  are 
such  prices  as  will  reflect  the  aforesaid 
factors,  insure  a  sufBcient  quantity  of 
pure  and  wholesome  milk  and  be  in  the 
public  interest; 

(3)  The  said  order  regulates  the  han- 
dling of  milk  in  the  same  manner  as, 
and  is  applicable  only  to  persons  in  the 
respective  classes  of  industrial  or  com- 
mercial activity  specified  in,  a  marketing 
agreement  upon  which  a  hearing  has 
t^AAf)  held  * 

(4)  All  milk  and  milk  products  han- 
dled by  handlers,  as  defined  in  this  order, 
are  in  the  current  of  interstate  com- 
merce or  directly  burden,  obstruct,  or 
affect  interstate  commerce  in  milk  or 
its  products;  and 

(5)  It  is  hereby  found  that  the  nec- 
essary expense  of  the  market  adminis- 
trator for  the  maintenance  and  fimc- 
tioning  of  such  agency  will  require  the 
payment  by  each  handler,  as  his  pro  rata 
share  of  such  expense,  4  cents  per  hun- 
dredweight or  such  amount  not  to  ex- 
ceed 4  cents  per  hundredweight  as  the 
Secretary  may  prescribe,  with  respect 
to  skim  milk  and  butterfat  In  (1)  pro- 
ducer milk  (including  a  handler's  own 
farm  production).  (11)  other  source  milk 
at  a  pool  plant  which  is  allocated  to 
Class  I  milk  pursuant  to  9  1015.46(a)  (3) 
and  (4)  and  the  corresponding  steps  In 
!  1015.46(b),  and  (ill)  subject  to  the 
proviso  of  S  1015.78,  receipts  at  a  non- 
pool  fluid  milk  plant  of  Grade  A  milk 
from  dairy  farmers  on  whlfch  no  admin- 
istration expense  has  been  paid  pursuant 
to  another  order  issued  pursuant  to  the 
Act. 

Order  relative  to  handling.  It  is  there- 
fore ordered,  that  on  and  after  the  ef- 
fective date  hereof,  the  handling  of  milk 
in  the  Western  North  Dakota  marketing 
area  shall  be  In  conformity  to,  and  in 
compliance  with,  the  following  terms 
and  conditions: 

DBmnnoirs 

8  101S.1      Art. 

"Act"  means  Public  Act  No.  10,  73d 
Congress,  as  amended  and  as  reenacted 
and  amended  by  the  Agricultural  Mar- 
keting Agrecinent  Act  of  1887.  M 
<7U.8.C  Wletseq.). 
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mines,  after  application  by  the  anoda- 
tion: 

(a)  To  be  qualified  under  the  pro- 
visions of  the  Act  of  Congress  of  Feb- 
ruary 18,  1922.  as  amended,  known  44 
the  "Capper- Volstead  Act"  and 

(b)  To  have  full  authority  In  the  sale 
of  milk  of  Its  members  and  is  engaged 
In  making  collective  sales  of  or  market- 
ing milk  or  milk  products  for  its 
members. 

§  1015.6     Western  North  DakoU  mariiet- 
ing  area. 

"The  Western  North  Dakota  market- 
ing area",  hereinafter  called  the  "mar- 
keting area",  means  all  the  territory 
within  the  boundaries  of  the  North 
Dakota  covmties  of  Bottineau.  Burke. 
Burleigh.  Divide.  Logan.  McHenry. 
McKenzie,  McLean.  Mountrail,  Renville. 
Sheridan,  Ward.  Williams;  and  withhi 
the  city  of  Mandan,  North  Dakota;  in- 
cluding territory  wholly  or  partly  within 
such  boundaries  occupied  by  govern- 
ment (Municipal.  State  or  Federal) 
reservations,  installations,  institutions 
or  other  similar  establishmenta. 

g  1015.7     Producer. 

"Producer"  means  any  person,  except 
a  producer-handler,  who  produces  milk 
In  compliance  with  Grade  A  Inspection 
requirements  of  a  duly  constituted  health 
authority,  which  milk  is  received  at  a 
poolplant. 

§  1015.8     Distributing  plant. 

"Distributing  plant"  means  a  plant  In 
which  any  Grade  A  fiuid  milk  product  is 
processed  or  packaged  and  disposed  of 
during  the  month  on  routes  in  the 
marketing  area. 

§  1015.9     Supply  plant. 

"Supply  plant"  means  a  plant  from 
which  Grade  A  milk,  skim  milk  or  cream 
is  shipped  during  the  month  to  a  pod 
plant 

§  1015.10     Fluid  milk  plant. 

"Fluid  milk  plant"  means: 

(a)  A  pool  plant,  or 

(b)  A  distributing  plant  irtii^  is  a 
nonpool  plant. 

8  1015.11      Pool   plant. 

"Pool  plant"  means  a  plant  ipecifted 
in  paragraph  (a)  or  (b)  of  this  section 
except  that  of  a  producer-handler :  PrO' 
vMgtf.  That  if  a  portion  of  a  plant  is 
jhrtM^'iy  separated  from  the  Qnde  A 

ii«  14  Ml  mm^mi  bar  any  iMalth 


^;r 


*■■ 


11328 

Considerable  volumes  of  Grade  i  milk 
must  be  disposed  of  as  surplus  by  v  trious 
unregulated  plants  from  which  order 
handlers  may  obtain  milk.  When  i  tiilk  is 
available  in  substantial  volumes  from 
nonpool  sources,  handlers  under  the 
orders  could  obtain  such  milk  at  prices 
reflecting  its  value  as  surplus  milk, 
which  prices  would  approximat;  the 
Class  n  price  imd^  the  order.  Iiuring 
the  seasonally  high  production  n  onths 
of  March,  April,  May  and  Jime,the  com- 
pensation payment  on  other  sourc ;  milk 
allocated  to  Class  I  milk  should  te  the 
difference  between  the  minimum  p  ice  of 
producer  milk  used  for  surplus  (Class 
n)  and  the  Class  I  price  adjusted  to  the 
location  of  the  plant  from  which  such 
other  source  milk  was  received  from 
farmers.  This  rate  will  reflect  ger  erally 
the  difference  in  the  value  betwen  un- 
^regtilated  and  regulated  milk  for  Class 
I  use  at  that  time. 

During  the  months  of  July  through 
February,  when  milk  supplies  tent  to  be 
shorter  than  in  other  months,  it  is  not 
likely  that  other  source  fluid  milk  prod- 
ucts will  be  available  to  handl  rs  at 
surplus  prices.  It  may  reasonably  se  ex- 
pected that  during  such  months  milk 
would  be  available  from  unregulated 
sources  at  prices  more  nearly  at  th ;  level 
of  the  imiform  price  imder  the  order. 
The  compensation  payment  durini  these 
months  should  be  the  difference  b(  tween 
the  uniform  price  to  producers  and  the 
Class  I  price,  both  adjusted  to  th(  loca- 
tion of  the  plant  from  which  sue  i  fluid 
milk  products  are  supplied.  The  rela- 
tionship between  the  supply  of  aiid  de- 
mand for  milk  in  the  order  mart  ets  in 
the  July  through  February  period  tends 
to  fluctuate  from  year  to  year  ace  )rding 
to  marketing  conditions.  These  condi- 
tions will  generally  prevail  also  ii  sur- 
rounding markets  which  are  po  ential 
sources  of  supply  for  unpriced  milk. 
Thus,  the  rate  of  compensation  pa  irment 
based  on  the  difference  between  Class  I 
and  uniform  prices  will  adjust  itself 
automatically  in  these  months  n  ac- 
cordance with  the  proportion  of  <  !lass  I 
milk  to  the  total  milk  pooled. 

The  rates  which  are  here  f  ounc  to  be 
appropriate  for  the  proposed  orde  s  give 
recognition  to  general  competitivK  con- 
ditions in  the  purchase  and  sale  or  fluid 
milk  products.  However,  since  sue  i  con- 
ditions do  not  prevail  uniformly  in  all 
instances  and  since  all  transactio  is  are 
not  made  under  the  same  circumst  ances, 
it  would  not  be  administratively  f  (  asible 
to  adjust  prices  or  payments  to  iiylivid 
ual  transactions. 

It  is  therefore  necessary  to  have 
definite  and  specified  rates  applicj  ble  to 
all  handlers  similarly  situated.  The 
rates  herein  provided  are  those  which 
will  best  effectuate  the  intent  of  t  \e  Act 
under  current  marketing  conditions  in 
the  area. 

Other  source  milk  used  in  the  fdrm  of 
nonfat  dry  milk  should  be  conside  red  to 
be  from  a  source  at  the  location  )f  the 
pool  plant  where  it  is  used.    It  wou  Id  not 

)ther- 
)e  Ob- 


be  administratively  feasible  to  do 
wise  because  nonfat  dry  milk  may 
tained  from  numerous  sources  ^nd   it 
would  not  always  be  possible  to  asc  ;rtain 
at  which  plant  location  it  originated. 
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A  handler  whose  distributing  plant 
fails  to  qualify  as  a  pool  plant  should 
make  payment  to  the  producer-settle- 
ment fimd  of  either  (1)  the  amount  of 
Class  I  milk  sold  in  the  marketing  area 
multiplied  by  the  difference  between  the 
Class  I  and  Class  II  price  during  March, 
April,  May  and  June  and  by  the  difference 
between  the  Class  I  and  uniform  price 
during  other  months,  or  (2)  the  amount 
by  which  total  payments  to  dairy  farm- 
ers are  less  than  the  total  amount  of  the 
plant's  obligation  to  producers  which 
would  be  computed  as  if  such  plant  were 
a  pool  plant.  Under  the  first  option  the 
amount  of  milk  on  which  a  handler 
would  make  payment  should  be  reduced 
by  his  receipts  of  Class  I  milk  from  pool 
plants.  Because  such  milk  would  be 
priced  as  Class  I  milk  at  the  regulated 
plant  where  it  was  received  from  pro- 
ducers, the  pool  would  not  be  disad- 
vantaged and  the  integrity  of  regulation 
would  be  preserved. 

If  the  handler  elects  to  make  payments 
under  the  first  option,  the  regulatory 
plan  will  be  protected  in  the  same  man- 
ner and  to  the  same  extent  as  is  provided 
with  respect  to  compensatory  payments 
on  other  source  milk.  If  the  handler 
chooses  to  pay  the  full  utilization  value 
of  his  milk  either  directly  to  his  own 
farmers  or  by  combination  of  payments 
to  his  farmers  and  to  the  producer-set- 
tlement fund,  he  will  obviously  not  have 
any  advantage  in  terms  of  the  minimum 
order  class  prices  on  his  sales  of  Class  I 
milk  in  the  marketing  area,  for  his  total 
minimum  obligation  for  milk  will  be  de- 
termined in  exactly  the  same  way  as  if 
he  were  a  fully  regulated  handler. 

Affording  this  last  option  to  nonpool 
plants  which  distribute  some  Class  I  milk 
in  the  marketing  area  of  either  order  will 
adequately  protect  the  regulatory  plan 
in  that  market.  In  the  areas  from  which 
it  is  expected  most  nonpool  handlers 
would  procure  supplies,  no  great  quan- 
tities of  milk  are  available.  Moreover, 
the  size  of  handlers  who  would  use  this 
option  is  relatively  small.  The  price 
which  these  handlers  would  be  required 
to  pay  under  the  option  and  the  uniform 
price  payable  by  wholly  regulated 
handlers  would  not  differ*  greatly.  Con- 
sequently, the  exercise  of  this  option 
could  not  have  a  disruptive  influence  on 
the  handling  of  milk  in  this  area.  For 
these  reasons,  it  is  not  necessary,  in  order 
to  maintain  the  integrity  of  the  regula- 
tory plan  to  require  these  partially  regu- 
lated plants  to  make  payments  into  the 
producer-settlement  fund  if  it  is  ascer- 
tained that  they  have  paid  their  pro- 
ducers at  least  the  total  amount  of 
money  which  they  would  be  required  to 
pay  if  they  were  fully  regulated. 

No  compensation  payment  should  be 
required  on  milk  classified  and  priced  as 
Class  I  under  another  Federal  milk  mar- 
keting order.  The  minimum  prices  for 
Class  I  milk  under  other  Federal  orders 
where  Western  North  Dakota  and  Min- 
nesota-North Dakota  order  handlers 
might  obtain  supplemental  supplies  ap- 
proximate the  recommended  Class  I 
price  as  adjusted  for  location  of  the  sup- 
plying plants.  Since  handlers  operating 
plants  under  other  Federal  orders  must 
pay  for  producer  milk  on  a  utilization 
basis,  they  would  not  be  in  a  p>osition  to 


dispose  of  their  surplus  producer  milk  in 
the  Western  North  Dakota  and  Minne- 
sota-North Dakota  marketing  area  for 
Class  I  use  at  less  than  Class  I  prices. 

(d)  Distribution  of  the  proceeds  to 
producers.  Marketwide  equalization 
pools  should  be  included  in  the  recom- 
mended orders  as  a  means  of  distributing 
to  producers  the  proceeds  from  the  sale 
of  their  milk.  Such  a  pool  will  assure  a 
producer  supplying  each  order  market 
that  he  will  receive  a  return  based  on 
his  pro  rata  share  of  the  total  Class  I 
sales  of  such  market.  The  "blend"  price 
that  a  producer  receives  will  depend  on 
the  overall  utilization  of  all  producer 
milk  received  at  the  pool  plants  of  all 
regulated  handlers  under  each  respective 
order  during  the  month.  Although  each 
handler  will  be  required  to  pay  uniform 
prices  for  producer  milk  in  accordance 
with  the  classification  of  such  milk,  the 
minimum  blend  prices  payable  to  pro- 
ducers will  be  the  same  for  all  producers 
under  the  same  order  irrespective  of  the 
use  made  of  such  milk  by  the  individual 
handler. 

The  uniformity  of  payments  to  pro- 
ducers which  is  provided  under  a  mar- 
ketwide pool  permits  a  handler  either  to 
maintain  a  manufacturing  operation  In 
his  plant  to  handle  the  sesisonal  and 
daily  reserve  supplies  of  milk  or  to  limit 
the  operation  at  his  plant  to  the  handling 
of  milk  for  Class  I  purposes  only,  without 
affecting  the  blend  prices  payable  to  his 
producers  as  against  other  producers  in 
the  market.  The  facilities  in  the  various 
plants  in  the  area  for  handling  producer 
milk  which  is  in  excess  of  that  needed  for 
Class  I  purposes  vary  considerably. 
While  a  number  of  plants  in  the  market 
are  exclusively  Class  I  operations  and 
handle  no  surplus  milk,  many  plants 
which  'would  be  subject  to  the  orders 
handle  substantial  quantities  of  milk  for 
manufacturing  purposes.  Under  these 
conditions  marketwide  pools  in  the 
Western  North  Dakota  and  Minnesota- 
North  Dakota  marketing  areas  will  facil- 
itate the  marketing  of  producer  milk. 
Marketwide  pools  will  make  it  possible 
for  producers'  associations  to  assist  in 
diverting  seasonal  reserve  milk  and  thus 
keep  producers  on  the  market  who  are 
needed  to  fulfill  the  year-round  require- 
ments of  the  market.  It  will  assist  also 
in  apportioning  among  all  producers  the 
lower  returns  from  reserve  milk  where 
otherwise  this  burden  would  be  placed 
on  individual  groups  of  producers.  A 
marketwide  pool  will  thereby  contribute 
to  market  stability  and  the  attainment 
of  an  adequate  and  dependable  supply  of 
producer  milk. 

No  action  should  be  taken  to  provide 
a  base  and  excess  plan  in  the  orders  at 
the  present  time.  It  was  proposed  that 
a  base  and  excess  plan  for  distributing 
returns  to  producers  be  incorporated  in 
the  orders.  Some  handlers  and  cooper- 
atives in  the  markets  now  utilize  such 
plans  in  making  payments  for  producer 
deliveries.  There  is  a  wide  variation 
both  in  the  base-excess  plans  proposed 
and  those  currently  in  operation,  espe- 
cially regarding  the  months  included  in 
the  base-forming  and  base-paying 
periods. 

The  principal  purpose  of  a  base-excess 
plan  is  to  provide  an  incentive  for  more 
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-en  production  throughout  the  year. 
VTnresent  information  relative  to  pro- 
Juctlon  of  milk  for  the  market  in  rela- 
Son  to  handlers'  Class  I  needs  Is  not 
i^ciently  available  to  formulate  a  base 
irid  excess  plan  within  the  framework 
rf  the  orders.  Incorporating  such  a  pro- 
ton in  the  proposed  orders  would  be 
more  appropriate  after  they  had  been 
In  effect  for  a  reasonable  period.  Mean- 
while, the  seasonal  variation  in  the  Class 
I  prlw  would  provide  some  mcentive  for 
more  uniform  monthly  production. 

Payments  to  producers.  Each  handler 
under  the  orders  should  pay  each  pro- 
ducer for  milli.  received  from  such  pro- 
ducer, and  for  which  payment  is  not 
made  to  a  cooperative  association,  at 
not  less  than  the  applicable  uniform  price 
)w  the  16th  day  after  the  end  of  each 
month.  Since  it  has  been  the  practice 
Id  this  area  for  handlers  to  pay  pro- 
dgoers  semi-monthly,  provision  should 
be  made  for  partial  payments  to  produc- 
ers on  or  before  the  last  day  of  each 
month  for  milk  delivered  during  the  first 
15  days  of  such  month  at  not  less  than 
the  Class  II  mUk  price  for  the  preced- 
ing month  No  adjustment  for  butterfat 
content  should  be  required  on  such  par- 
tial payment. 

Provision  should  be  made  for  a  co- 
operative association  to  receive  payment 
lor  the  producer  milk  which  it  causes  to 
be  delivered  to  a  pool  plant.  The  taking 
of  title  to  milk  of  its  members  and  the 
blending  of  the  proceeds  for  the  sale 
of  such  milk  will  tend  to  promote  the 
orderly  marketing  of  milk  and  will  as- 
sist a  cooperative  association  in  discharg- 
ing its  responsibility  to  its  members  and 
to  the  markets.  Such  functions  can  be 
accomplished  more  expediently  if  the 
association  is  collecting  payments  for 
the  sale  of  members'  milk. 

The  Act  provides  for  the  payment  by 
handlers  to  cooperative  associations  of 
producers  for  milk  delivered  by  them 
and  permits  the  blending  of  all  proceeds 
from  the  sale  of  members'  milk. 

The  contracts  with  their  members  au- 
thorize each  of  the  principal  cooperatives 
to  the  markets  to  collect  payment  for 
producer  milk.  Therefore,  each  handler, 
If  requested  by  such  cooperative  asso- 
ciation would  pay  such  association  an 
amount  equal  to  the  sum  of  the  indi- 
vidual payments  otherwise  payable  to 
such  producers.  Handlers  should  be  re- 
quired to  make  such  payments  to  the 
cooperative  association  on  or  before  the 
28th  day  of  the  month  for  milk  received 
during  the  first  15  days  of  the  month 
and  make  the  final  settlement  for  milk 
received  during  the  month  on  or  before 
the  14th  day  of  the  following  month. 

At  the  time  final  settlement  is 
made  for  milk  received  from  producers 
during  the  month,  the  handler  should 
be  required  to  furnish  to  each  producer 
(or  his  cooperative  association) ,  a  sup- 
porting statement.  Such  statement 
should  show  the  pounds  and  butterfat 
tests  of  milk  received  from  such  pro- 
ducer, the  rate  of  payment  for  such  milk 
and  a  description  of  any  deductions 
claimed  by  the  handler. 

Producer -settlement  fund.  All  pro- 
ducers will  receive  payment  at  the  rate 
of  a  marketwide  uniform  price  each 
month  and  because  the  payment  due 
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from  each  handler  for  producer  milk 
at  the  applicable  class  prices  may  be 
more  or  less  than  he  is  required  to  pay 
directly  to  producers,  a  method  of  equal- 
izing this  difference  is  necessary.  A  pro- 
ducer-settlement fund  should  be  estab- 
lished for  this  purpose.  A  handler  whose 
obligation  for  producer  milk  received 
during  the  month  is  greater  than  the 
amount  he  is  required  to  pay  producers 
for  such  milk  at  the  applicable  uniform 
price  would  pay  the  difference  into  the 
producer-settlement  fund  and  each  han- 
dler whose  obligation  for  producer  milk 
is  less  than  the  applicable  uniform  price 
value  would  receive  payment  of  the 
difference  from  the  fund.  Provision  for 
the  establishment  and  maintenance  of 
the  producer-settlement  fund  as  set 
forth  in  the  attached  orders  is  similar 
to  that  contained  in  all  other  Federal 
orders  with  marketwide  pools. 

For  efficient  functioning  of  the  pro- 
ducer-settlement fund  a  reasonable  re- 
serve should  be  set  aside  at  the  end  of 
each  month.  This  is  necessary  to  pro- 
vide for  such  contingencies  as  the  failure 
of  a  handler  to  make  payment  of  his 
monthly  billing  to  the  fund  or  the  pay- 
ment to  a  handler  from  the  fund  by 
reason  of  an  audit  adjustment.  The  re- 
serve, which  would  be  operated  as  a  re- 
volving fund  and  adjusted  each  month. 
is  established  in  the  attached  orders  at 
not  less  than  four  nor  more  than  five 
cents  per  hundredweight  of  producer 
milk  in  the  pool  for  the  month. 

Compensatory  payments  received  by 
the  market  administrator  from  any  han- 
dler would  be  deposited  in  the  producer- 
settlement  fund.  Money  thus  deposited 
would  be  included  in  the  uniform  price 
computation  and  thereby  be  distributed 
to  all  producers  on  the  market. 

(e)  Administrative  provisions.  Provi- 
sions should  be  included  In  the  orders 
with  respect  to  the  administrative  steps 
necessary  to  carry  out  the  proposed 
regulation. 

In  addition  to  the  definitions  discvissed 
earlier  in  this  decision  which  define  the 
scope  of  the  regulation, .  certain  other 
terms  and  definitions  are  desirable  in  the 
interest  of  brevity  and  to  assure  that 
each  usage  of  the  term  denotes  the  same 
meaning.  Such  terms  as  are  defined  in 
the  attached  orders  are  conmion  to  many 
other  Federal  milk  orders. 

Market  Administrator.  Provision 
should  be  made  for  the  appointment  by 
the  Secretary  of  a  market  administrator 
to  administer  each  order  and  to  set  forth 
the  powers  and  duties  for  such  agency 
essential  to  the  proper  functioning  of 
such  office. 

Records  and  reports.  Provisions 
should  be  Included  In  the  orders  requir- 
ing handlers  to  maintain  adequate  rec- 
ords of  their  operations  and  to  make  re- 
ports necessary  to  establish  classification 
of  producer  milk  and  payments  due 
therefor.  Time  limits  must  be  prescribed 
for  filing  such  reports  and  making  such 
payments. 

Handlers  should  maintain  and  naake 
available  to  the  market  administrator  all 
records  smd  accounts  of  their  operations, 
together  with  faculties  which  are  neces- 
sary to  determine  the  accuracy  of  In- 
formation reported  to  the  market  ad- 
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mlnlstrator  or  any  other  information 
upon  which  the  classification  of  producer 
milk  depends.  The  market  adminlstrsi- 
tor  must  likewise  be  permitted  to  check 
the  accuracy  of  weights  and  tests  of  milk 
and  milk  products  received  and  handled, 
and  to  verify  all  payments  required  un- 
der the  orders. 

Detailed  reports  to  the  market  admin- 
istrator and  complete  records  available 
for  his  inspection  by  all  handlers  would 
be  used  to  determine  whether  the  plants 
of  such  handlers  qualify  as  pool  plants. 
Reports  of  handlers  operating  nonpool 
plants  from  which  fluid  milk  products 
are  distributed  In  the  marketing  areas 
would  also  be  used  by  the  market  ad- 
ministrator to  compute  the  amoimts 
payable  to  the  producer-settlement  funds 
on  such  unpriced  milk. 

The  market  administrator  shoidd  re- 
port to  each  cooperative  association. 
upon  request,  the  percentage  of  milk 
delivered  by  its  members  and  utilized  in 
each  class  at  each  pool  plant  receiving 
such  milk.  For  the  purpose  of  this  re- 
port, the  utilization  of  member  milk  In 
each  handler's  plant  would  be  prorated 
to  each  class  in  the  same  ratio  as  all 
producer  milk  Is  allocated  to  each  class 
during  the  month. 

It  Is  necessary  that  handlers  retain 
records  to  prove  the  utilization  of  milk 
and  that  proper  payments  were  made  ^ 
therefor.  Since  books  and  records  of  all 
handlers  cannot  be  completely  audited 
immediately  after  receipt  of  the  mUk,  it 
becomes  necessary  to  keep  such  records 
for  a  reasonable  period  of  time. 

The  orders  should  provide  limitations 
on  the  period  of  time  handlers  shall  be 
required  to  retain  books  and  records  and 
on  the  period  of  time  in  which  obliga- 
tions under  the  orders  shall  terminate. 
Provision  made  in  this  regard  Is  identical 
In  principle  with  the  general  amendment 
made  to  all  milk  orders  In  operation  on 
July  30,  1947,  following  the  Secretary's 
decision  of  January  26.  1949  (14  FR. 
444) .  That  decision,  covering  the  reten- 
tion of  records  and  limitation  of  claims. 
Is  equally  applicable  in  this  situation  and 
is  adopted  as  a  part  of  this  decision. 

Marketing  services.  Provision  should 
be  made  In  the  orders  for  furnishing 
marketing  services  to  producers,  such  as 
verifying  the  tests  and  weights  of  pro- 
ducer milk  and  furnishing  market  Infor- 
mation. These  services  should  be  pro- 
vided by  the  market  administrator  and 
the  cost  should  be  borne  by  producers 
for  whom  the  services  are  rendered.  If 
a  cooperative  association  is  performing 
such  services  for  its  member  producers 
and  is  approved  for  such  activity  by  the 
Secretary,  the  market  administrator  may 
accept  this  In  lieu  of  his  own  service. 

There  Is  need  for  a  marketing  service 
program  In  connection  with  the  adminis- 
tration of  the  orders  In  this  area.  Order- 
ly marketing  will  be  promoted  by  assur- 
ing Individual  producers  that  they  have 
obtained  accurate  weights  and  tests  of 
their  milk.  Complete  verification  re- 
quires thatl)utterfat  tests  and  weights  of 
individual  producer  deliveries  sis  reported 
by  the  handler  are  proved  to  be  accurate. 
An  additional  phase  of  the  marketing 
service  program  is  to  furnish  producers 
with  correct  market  information.  EfiQ- 
clency  in  the  production,  utilization  and 
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marketing  of  milk  will  be  promoted  by 
providing  for  the  dissemination  qf  cur- 
rent maiicet  information  on  a 
wide  basis  to  all  producers 

To  enable  the  market 
to    furnish    these    marketing 
provision  should  be  made  for  a 
deduction  of  five  cents  per 
with  respect  to  receipts  of  milk 
producers  for  whom  he  renders 
ing  services.    Comparison  of  the 
of  producers  involved  and  the 
volume  of  milk  with  that  of 
comparable  size  indicates  that  thi^ 
mum  rate  is  reasonable  and  shou  d 
vide  the  funds  necessary  to  condijct 
program.     If  later  experience 
that  marketing  services  can  be 
at  a  lesser  rate,  provision  is  made 
by  the  Secretary  may  adjust 
downward  without  the   necessity 
hearing. 

Expense  of  administration.    Each 
dler  should  be  required  to  pay  the 
administrator,  as  his  proportlonat( 
of  the  cost  of  administration,  no 
than  four  cents  per  hundredweight 
such  lesser  amount  as  the  Secretafy 
prescribe  on  (a)  producer  milk  ( 
ing  such  handler's  own  productio 
other  source  milk  (not  subject  to 
istration  expense  under  another 
at  a  pool  plant  which  is  allocaited 
Class  I  milk,  and  (c)  receipts  at 
pool  distribution  plant  of  Grade 
received  from  dairy  farmers  on  wHich 
administration    expense    is    beini 
pursuant  to  another  order 

The  market  administrator  mus  ; 
sufBcient  funds  to  enable  him  to 
ister  properly  the  terms  of  the 
The  Act  provides  that  such  cost 
ministration  shall  be  financed  ti 
an  assessment  on  handlers.    One 
duties  of  the  market  administratdr 
verify  the  receipts   and   disposition 
milk  from  all  sources.    Equity  in 
the  cost  of  administration  of  the 
among  handlers  wUl  be  achieved, 
fore,    by    applying    the    adminis 
assessment  on  the  basis  of  Grade 
received  from  dairy  farmers  at  d 
and  on  other  source  milk  allocaited 
Class  I  milk. 

If  a  nonpool  handler  from  whos( ' 
Grade  A  milk  is  distributed  in  the 
em  North  Dakota  or  Minnesota 
Dakota  marketing  area  elects  to 
pajrment  to  the  producer-settlemei  t 
at  the  rate  of  pasmient  applied  t( 
source  milk  at  a  pool  plant  (inst  !ad 
making  payment  for  milk  receive* 
dairy  farmers  according  to  the 
at  such  plant  at  not  less  than  the 
mum    order   prices)    the    audit 
records    by    the    market 
would  be  substantially  reduced 
such  circtmistances,  it  would  be 
to  ascertain  only  the  quantities 
milk  products  distributed  in  the 
ing   area  from  such  plant  duriilg 
month   and   the   percentage   tha 
utilization  is  of  his  total  receipts  of 
A  milk   from  dairy  farmers.     Ii 
instances  the  administrative 
would  be  computed  on  the  basis 
fluid  milk  products  disposed  of 
marketing  area  from  the  nonpool 

In  view  of  the  anticipated  volUme 
milk  and  the  cost  of  administering 
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in  markets  of  comparable  circumstances, 
it  is  concluded  that  an  initial  rate  of 
four  cents  per  hundredweight  is  neces- 
sai*y  to  meet  administration  expenses 
under  the  Minnesota -North  Dakota  and 
Western  North  Dakota  orders.  Provi- 
sion should  be  made  which  would  enable 
the  Secretary  to  adjust  the  rate  of  as- 
sessment downward  without  the  neces- 
sity of  amending  the  orders.  This 
should  be  done  at  any  time  that  ex- 
perience indicates  that  a  lesser  rate  will 
provide  sufficient  revenue  to  administer 
the  orders  properly. 

Rulings  on  proposed  findings  and  con- 
clusions. Briefs  and  proposed  findings 
and  conclusions  were  filed  on  behalf  of 
certain  interested  parties  in  the  market. 
These  briefs,  proposed  findings,  and  con- 
clusions and  the  evidence  in  the  record 
were  considered  in  making  the  findings 
and  conclusions  set  forth  above. 

To  the  extent  that  the  suggested  find- 
ings and  conclusions  filed  by  interested 
parties  are  inconsistent  with  the  findings 
and  conclusions  set  forth  herein,  the 
requests  to  make  such  findings  or  to 
reach  such  conclusions  are  denied  for 
the  reasons  previously  stated  in  this 
decision. 

General  findings,  (a)  The  proposed 
marketing  agreements  and  orders  and 
all  of  the  terms  and  conditions  thereof, 
will  tend  to  effectuate  the  declared  policy 
of  the  Act; 

(b)  The  parity  prices  of  milk  as  deter- 
mined pursuant  to  section  2  of  the  Act 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  marketing  areas  and  the  minimtun 
prices  specified  in  the  proposed  market- 
ing agreements  and  the  ordgrs  are  such 
prices  as  will  reflect  the  aforesaid  fac- 
tors, insure  a  sufficient  quantity  of  pure 
and  wholesome  milk,  and  be  in  public 
interest;  and 

(c)  'The  proposed  marketing  agree- 
ments and  orders  will  regulate  the  han- 
dling of  milk  in  the  same  maimer  as,  and 
will  be  applicable  to  persons  in  the  re- 
spective classes  of  industrial  and  com- 
mercial activity  specified  in,  marketing 
agreements  upon  which  a  hearing  has 
been  held. 

Rulings  on  exceptions.  In  arriving  at 
the  findings  and  conclusions,  and  the 
regulatory  provisions  of  this  decision, 
each  of  the  exceptions  received  was 
carefully  and  fully  considered  in  con- 
junction with  the  record  evidence  per- 
taining thereto.  To  the  extent  that  the 
findings  and  conclusions,  and  the  regu- 
latory provisions  of  this  decision  are  at 
variance  with  any  of  the  exceptions, 
such  exceptions  are  hereby  ovenuled  for 
the  reasons  previously  stated  in  this 
decision. 

Marketing  agreements  and  orders. 
Annexed  hereto  and  made  a  part  hereof 
are  documents  entitled,  respectively, 
"Marketing  Agreement  Regulating  the 
Handling  of  Milk  in  the  Western  North 
Dakota  Marketing  Area"  and  "Marketing 
Agreement  Regulating  the  Handling  of 
Milk  in  the  Minnesota-North  Dakota 
Marketing  Area",  and  "Order  Regulating 
the  Handling  of  Milk  in  the  Western 
North  Dakota  Marketing  Area"  and  "Or- 


der Regulating  the  Handling  of  Milk  In 
the  Mirmesota-North  Dakota  Marketinc 
Area",  which  have  been  decided  upon  u 
the  detailed  and  appropriate  means  of 
effectuating  the  foregoing  conclusions. 

It  is  hereby  ordered.  That  all  of  this 
decision,  except  the  attached  marketint 
agreements,  be  published  in  the  Fedkul 
Register.  The  regulatory  provisions  at 
said  marketing  agreements  are  identical 
with  those  contained  in  the  attached 
orders  which  will  be  published  with  this 
decision. 

Referendum  order;  determination  of 
representative  period:  and  designation  of 
referendum  agent.  It  is  hereby  directed 
that  a  referendum  be  conducted  am<»g 
producers  in  each  market  to  determine 
whether  the  issuance  of  the  attached 
orders  regulating  the  handling  of  milk  in 
the  Western  North  Dakota  and  the 
Minnesota-North  Dakota  marketing 
areas,  are  approved  or  favored  by  the 
producers,  as  defined  under  the  terms  of 
the  proposed  orders,  and  who,  during  the 
representative  period,  were  engaged  in 
the  production  of  milk  for  sale  within  the 
aforesaid  marketing  areas. 

The  month  of  September,  1961  is  here- 
by determined  to  be  the  representative 
period  for  the  conduct  of  such  referenda. 

A.  T.  Radigan  is  hereby  designated 
agent  of  the  Secretary  to  conduct  such 
referendum  in  each  market  in  accord- 
ance with  the  procedure  for  the  conduct 
of  referenda  to  determine  producer  i4>. 
proval  of  milk  marketing  orders  ( 15  Pit 
5177) ,  such  referenda  to  be  completed  on 
or  before  the  30th  day  from  the  date  this 
decision  is  issued. 

Signed  at  Washington,  D.C.,  on  No- 
vember 27, 1961. 

James  T.  Ralph, 
Assistant  Secretary. 
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are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  anc  demand  for  milk  In 
the  said  marketing  area,  and  the  mini- 
mum prices  specified  in  the  order  are 
such  prices  as  will  reflect  the  aforesaid 
factors,  insure  a  sufficient  quantity  of 
pure  and  wholesome  milk  and  be  in  the 
public  interest; 

(3)  The  said  order  regulates  the  han- 
dUng  of  milk  in  the  same  manner  as, 
and  is  applicable  only  to  persons  in  the 
respective  classes  of  industrial  or  com- 
mercial activity  specified  in,  a  marketing 
agreement  upon  which  a  hearing  has 
b^di  held  * 

(4)  All  milk  and  milk  products  han- 
dled by  handlers,  as  defined  in  this  order, 
are  in  the  current  of  interstate  com- 
merce or  directly  burden,  obstruct,  or 
affect  interstate  commerce  in  milk  or 
its  products;  and 

(5)  It  is  hereby  found  that  the  nec- 
essary expense  of  the  market  adminis- 
trator for  the  maintenance  and  func- 
tioning of  such  agency  will  require  the 
payment  by  each  handler,  as  his  pro  rata 
share  of  such  expense,  4  cents  per  hun- 
dredweight or  such  amount  not  to  ex- 
ceed 4  cents  per  hundredweight  as  the 
Secretary  may  prescribe,  with  respect 
to  skim  milk  and  butterfat  in  (i)   pro- 
ducer milk  (Including  a  handler's  own 
farm  production) ,  (ii)  other  source  milk 
at  a  pool  plant  which  is  allocated  to 
Class  I  milk  pursuant  to  §  1015.46(a)  (3) 
and  (4)  and  the  corresponding  steps  in 
11015.46(b).   and    (iii)    subject   to   the 
proviso  of  §  1015.78,  receipts  at  a  non- 
pool  fluid  milk  plant  of  Grade  A  milk 
from  dairy  farmers  on  whfch  no  admin- 
istration expense  has  been  paid  pursuant 
to  another  order  Issued  pursuant  to  the 
Act. 

Order  relative  to  handling.  It  is  there- 
fore ordered,  that  on  and  after  the  ef- 
fective date  hereof,  the  handling  of  milk 
in  the  Western  North  Dakota  marketing 
area  shall  be  in  conformity  to,  and  in 
compliance  with,  the  following  terms 
and  conditions: 

DEninnoNS 


1015.90 
1015.91 

Authorttt:   {5  1015.0  through    1015.91   is- 
sued under  sees.  1-19.  48  Stat.  31,  as  amend- 
ed: 7  use.  601-674. 
§  1015.0     Findings  and  determinations. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi- 
Bions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
use.  601  et  seq),  and  the  applicable 
rules  of  practice  and  procedure,  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketing  orders  (7  CFR  Part 
900),  a  public  hearing  was  held  upon  a 
proposed  marketing  agreement  and  a 
proposed  order  regulating  the  handling 
of  milk  in  the  Western  North  Dakota 
marketing  area.  Upon  the  basis  of  the 
evidence  introduced  at  such  hearing  and 
the  record  thereof,  it  is  found  that: 

(1)  The  said  order,  and  all  of  the 
terms  and  conditions  thereof,  will  tend 
to  effectuate  the  declared  policy  of  the 
Act; 

(2)  The  parity  prices  of  milk  as  deter- 
mined pursuant  to  section  2  of  the  Act 
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mines,  after  application  by  the  associa- 
tion: 

(a)  To  be  qualified  under  the  pro- 
visions of  the  Act  of  Congress  of  P6b- 
ruary  18,  1922,  as  amended,  known  as 
the  "Capper- Volstead  Act"  and 

(b)  To  have  full  authority  in  the  sale 
of  milk  of  its  members  and  Is  engaged 
in  maldng  collective  sales  of  or  market- 
ing milk  or  milk  proditcts  for  its 
members. 

§  1015.6  Western  North  DakoU  mariiet- 
ing  area. 
"The  Western  North  Dakota  market- 
ing area",  hereinafter  called  the  "mar- 
keting area",  means  all  the  territory 
within  the  boundaries  of  the  North 
Dakota  coimties  of  Bottineau.  Burke, 
Burleigh.  Divide.  Logan.  McHenry. 
McKenzie,  McLean.  Moimtrail,  Renville, 
Sheridan.  Ward.  Williams;  and  within 
the  city  of  Mandan,  North  Dakota:  in- 
cluding territory  wholly  or  partly  within 
such  boundaries  occupied  by  govern- 
ment (Municipal,  State  or  Federal) 
reservations,  installations,  institutions 
or  other  similar  establishments. 

§  1015.7     Producer. 

"Producer"  means  any  person,  except 
a  producer-handler,  who  produces  milk 
in  compliance  with  Grade  A  inspection 
requirements  of  a  duly  constituted  health 
authority,  which  milk  is  received  at  a 
pool  plant. 
§  1015.8     Distributing  plant. 

"Distributing  plant"  means  a  plant  In 
which  any  Grade  A  fluid  milk  product  is 
processed  or  packaged  and  disposed  of 
during  the  month  on  routes  in  the 
marketing  area. 

§  1015.9     Supfrfy  plant. 

"Supply  plant"  means  a  plant  from 
which  Grade  A  milk,  skim  milk  or  cream 
is  shipped  during  the  month  to  a  pool 
plant 
§  1015.10     Fluid  milk  plant. 

"Fluid  milk  plant"  means: 

(a)  A  pool  plant,  or  ^.  ^  . 

(b)  A  distributing  plant  which  is  a 
nonpool  plant. 


§  1015.1     Act. 

"Act"  means  Public  Act  No.  10.  73d 
Congress,  as  amended  and  as  reenacted 
and  amended  by  the  Agricultural  Mar- 
keting Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seq.) . 

§  1015.2      Secretary. 

"Secretary"  means  the  Secretary  of 
Agriculture  or  any  officer  or  employee  of 
the  United  States  authorized  to  exer- 
cise the  powers  and  to  perform  the  duties 
of  the  Secretary  of  Agriculture. 

§  1015.3      Department. 

"Department"  means  the  United 
States  Department  of  Agriculture. 

§  1015.4     Person. 

"Person"  means  any  individual,  part- 
nership, corporation,  association,  in- 
stitution or  other  business  unit. 

§  1015.5     Cooperative  asaocialion. 

"Cooperative  association"  means  any 
cooperative  marketing  association  of 
producers  which  the   Secretary   deter- 


§  1015.11      Pool  pUnt. 

"Pool  plant"  means  a  plant  specified 
in  paragraph  (a)  or  (b)  of  this  section 
except  that  of  a  producer-handler:  Pro- 
vided. That  if  a  portion  of  a  plant  is 
physically  separated  from  the  Grade  A 
portion  of  such  plant,  is  operated  sepa- 
rately and  is  not  approved  by  any  health 
authority  for  the  receiving,  processing  or 
packaging  of  any  fluid  milk  product  for 
Grade  A  disposition,  it  shall  not  be  con- 
sidered as  part  of  a  pool  plant  pursuant 
to  this  section. 

(a)  A  distributing  plant  from  which: 

(1)  Not  less  than  15  percent  of  the 
Grade  A  milk  received  from  dairy  farm- 
ers and  other  plants  is  disposed  of  during 
the  month  on  routes  in  the  marketing 
area;  and 

(2)  Not  less  than  25  percent  in  any 
month  from  the  effecUve  date  hereof 
through  August  1962  and  thereafter  not 
less  than  35  percent  in  any  month  of 
July  through  February  and  not  less  thMi 
30  percent  in  any  other  month  of  the 
Grade  A  milk  received  at  such  plant 
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from  dairy  farmers  and  other  plants  is 
disposed  of  during  the  month  eitl:  er  on 
routes  or  by  transfer  to  another  plant 
and  classified  as  Class  I  pursuant  to 
9  1015.44. 

(b)  A  supply  plant  from  which  nbt  less 
than  35  percent^  of  the  Grade  A  milk 
received  from  dairy  farmers  at  such  plant 
during  the  month  is  shipped  as  fluii  I  milk 
products  to  pool  plants  qualified  i  ursu- 
ant  to  paragraph  (a)  of  this  section: 
Provided,  That  if  such  shipments  a  re  not 
less  than  50  percent  of  the  Grade  1  l  milk 
received  directly  f^m  dairy  farmprs  at 
such  plant  during  each  of  the 
ately  preceding*  months  of 
through  November,  such  plant  shiall 
a  pool  plant  for  the  months  of 
through  June  unless  written 
is  filed  with  the  market  administrator 
or  before  the  first  day  of  any  such 
to  be  designated  a  nonpool  plant  fo  ■ 
month  and  for  each  subsequent 
through  June  during  which  it  would 
qualify  otherwise  as  a  pool  plant 
provided  further.  That  a  plant 
would  have  qualified  as  a  pool 
pursuant  to  the  preceding  proviso 
paragraph  in  each  of  the 
September  through  November 
this  order  had  been  in  effect  shal 
pool  plant  for  the  months  of 
through  June  1962  unless  written  iippli- 
cation  is  filed  with  the  market  adi  linis- 
trator  on  or  before  the  first  day  c  f  any 
such  month  to  be  designated  as  a  non- 
pool  plant  for  such  month  and  foi  each 
subsequent  month  through  June  1962 
during  which  it  would  not  qualify  Other- 
wise as  a  pool  plant. 

§  1015.12     Nonpool  plant. 

"Nonpool  plant"  means  a  plant  khich 
(a)  is  neither  a  pool  plant  nor  the  plant 
of  a  producer-handler  and  (b)  receives 
milk  from  dairy  farmers  or  is  a  milk 
manufacturing,  processing,  or  battling 
plant. 

§  1015.1S     Handler. 

"Handler"  means: 

(a)  Any  person  in  his  capacity  ks  the 
operator  of  one  or  more  fiuid  milk  qlants, 
or 

(b)  Any  cooperative  associatiorj  with 
respect  to  milk  from  producers  wl  ich  it 
causes  to  be  diverted  from  a  pool  plant 
to  a  nonpool  plant  for  the  account  of 
such  cooperative  association. 

§  1015.14     Producer-handler. 

"Producer -handler"  means  any  tterson 
who  operates  a  dairy  farm  and  a  d  strib- 
uting  plant  and  who  receives  no 
milk  products  from  other  dairy 
or  from  sources  other  than  pool  p|ants 
Provided,  That  such  person 
proof  satisfactory  to  the  market  a(imin- 
istrator  that  (a)  the  care  and 
ment  of  all  the  dairy  animals  and 
resources  necessary  to  produce  the 
volume  of  fluid  milk  products  handled 
(excluding  receipts  from  pool  plar  ts)  is 
the  personal  enterprise  of  and  it  the 
personal  risk  of  such  person,  and  (  >)  the 
operation  of  the  processing  and  dist  ribut 
ing  business  is  the  personal  enterp:  ise  of 
and  at  the  personal  risk  of  such  p  ;rson. 
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PROPOSED  RULE  MAKING 

§  1015.15      Producer   milk. 

"Producer  milk"  means  the  skim  milk 
and  butterf  at  contained  in  Grade  A  milk 
received  at  a  pool  plant  directly  from  a 
dairy  farmer:  Provided,  That  milk  di- 
verted from  pool  plants  to  nonpKX)!  plants 
which  are  not  subject  to  the  classification 
and  pricing  provisions  of  another  order 
issued  pursuant  to  the  Act  shall^  be 
deemed  to  have  been  received  by  the 
diverting  handler  at  the  plant  from 
which  diverted:  And  provided  further. 
That  in  any  of  the  months  of  July 
through  March,  the  quantity  of  milk  of 
any  producer  diverted  from  pool  plants 
to  nonpool  plants  which  are  not  subject 
to  the  classification  and  pricing  provi- 
sions of  another  order  issued  pursuant  to 
the  Act  that  is  greater  than  the  quantity 
delivered  to  i>ool  plants  shall  not  be 
deemed  to  have  been  received  by  the 
diverting  handler  at  the  plant  from 
which  diverted  and  shall  not  be  producer 
milk. 

§  1015.16     Fluid  milk   product. 

"Fluid  milk  product"  means  milk,  skim 
milk,  buttermilk,  flavored  milk,  flavored 
milk  drinks,  sweet  or  sour  cream  disposed 
of  as  such  or  any  mixture  in  fluid  form 
of  cream  and  milk  or  skim  milk  (except 
eggnog,  ice  cream  mix.  frozen  dessert 
mix,  aerated  cream  products,  evaporated 
or  condensed  milk  or  skim  milk,  and 
sterilized  products  packaged  in  hermeti- 
cally sealed  metal  containers) . 

§  1015.17      Other  source   milk. 

"Other  source  milk"  means  all  skim 
and  butterf  at  contained  in  or  represented 
by: 

(a)  Fluid  milk  products  from  any 
source  except  ( 1 )  fiuid  milk  products  re- 
ceived from  pool  plants,  (2)  producer 
milk,  or  (3)  inventory  of  fiuid  milk  prod- 
ucts at  the  beginning  of  the  month ;  and 

(b)  Products  other  than  fluid  milk 
products  from  any  source  (including 
those  produced  at  the  plant)  which  are 
reprocessed  or  converted  into  or  com- 
bined with  another  product  in  the  plant 
during  the  month. 

§  1015.18     Route. 

"Route"  means  delivery  (including 
disposition  from  a  plant  store  or  from  a 
distribution  point  and  distribution  by  a 
vendor  or  vending  machine)  of  any  fluid 
milk  product  classified  as  Class  I  pur- 
suant to  §  1015.41(a)(1)  to  a  retail  or 
wholesale  outlet  other  than  a  milk  plant 
or  a  distribution  point. 

§  1015.19      Butter  price. 

"Butter  price"  means  the  simple  aver- 
age as  computed  by  the  market  adminis- 
trator of  the  daily  wholesale  selling 
prices  (using  the  midpoint  of  any  price 
range  as  one  price)  per  pound  of  Grade 
A  (92-score)  bulk  creamery  butter  at 
Chicago  as  reported  during  the  month 
by  the  Department. 

Market  Administrator 

§  1015.30     Designation. 

The  agency  for  the  administration  of 
this  part  shall  be  a  market  administrator, 
selected  by  the  Secretary,  who  shall  be 
entitled  to  such  compensation  as  may  be 


determined  by,  and  shall  be  subject  to 
removal  at  the  discretion  of,  the  Secre- 
tary. 

§  1015.31      Powers. 

The  market  administrator  shall  have 
the  following  powers  with  respect  to  this 
part: 

(a)  To  administer  its  terms  and 
provisions; 

(b)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  violations; 

(c)  To  make  rules  and  regulations  to 
effectuate  its  terms  and  provisions:  and 

(d)  To  recommend  amendments  to 
the  Secretary. 

§  1015.32     Duties. 

The  market  administrator  shall  per- 
form all  duties  necessary  to  administer 
the  terms  and  provisions  of  this  put, 
including  but  not  limited  to  the 
following : 

(a)  Within  30  days  following  the  date 
on  which  he  enters  upon  his  duties,  or 
such  lesser  period,  as  may  be  prescribed 
by  the  Secretary,  execute  and  deliver  to 
the  Secretary  a  bond  effective  as  of  the 
date  on  which  he  enters  upon  his  duties 
and  conditioned  upon  the  faithful  per- 
formance of  such  duties,  in  an  amount 
and  with  surety  thereon  satisfactory  to 
the  Secretary; 

(b)  Employ  and  fix  the  compensation 
of  such  persons  as  may  be  necessary  to 
enable  him  to  administer  its  terms  and 
provisions; 

(c)  Obtain  a  bond  in  a  reasonable 
amount,  and  with  reasonable  surety 
thereon,  covering  each  employee  who 
handles  funds  entrusted  to  the  market 
administrator; 

(d)  Pay  out  of  the  funds  provided  by 
§  1015.78,  the  cost  of  his  bond  and  of  the 
bonds  of  his  employees,  his  own  com- 
pensation, and  all  other  expenses  except 
those  incurred  under  §  1015.77,  necei- 
sarily  incurred  by  him  in  the  mainte- 
nance and  functioning  of  his  ofiQce  and 
in  the  performance  of  his  duties; 

(e)  Keep  such  books  and  records  as 
will  clearly  refiect  the  transactions  pro- 
vided for  in  this  part,  and  upon  request 
by  the  Secretary,  surrender  the  same  to 
such  other  person  as  the  Secretary  may 
designate; 

(f)  Publicly  announce  at  his  discre- 
tion, unless  otherwise  directed  by  the 
Secretary,  by  posting  in  a  conspicuous 
place  in  his  office  and  by  such  other 
means  as  he  deems  appropriate,  the 
name  of  any  person  who,  after  the  date 
upon  which  he  is  required  to  perform 
such  acts,  has  not  made  reports  pursuant 
to  §§  1015.35  and  1015.36,  nor  payments 
pursuant  to  §§  1015.62,  1015.70,  1015.74, 
1015.76,  1015.77,  and  1015.78; 

(g)  Submit  his  books  and  records  to 
examination  by  the  Secretary  and  fur- 
nish such  information  and  reports  m 
may  be  required  by  the  Secretary; 

(h)  Verify  all  reports  and  payments  of 
each  handler  by  audit  of  such  handler's 
records  and  of  the  records  of  any  other 
handler  or  person  upon  whose  utilizati(m 
the  classification  of  skim  milk  or  butter- 
fat  for  such  handler  depends,  or  by  svtdb. 
investigation  as  the  market  adminlstrft- 
tor  deems  necessary; 
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'         (1)  Prepare   and   disseminate   to   the 
public  such  statistics  and  such  informa- 
tion as  he  deems  advisable  and  as  do  not 
reveal  confidential  information; 
(j)  Publicly  announce  on  or  before: 

(1)  The  6th  day  of  each  month  the 
'   minimum  price  for  Class  I  milk  pursuant 

to  S  1015.51(a)  and  the  Class  I  butterfat 
differential  pursuant  to  §  1015.52(a), 
both  for  the  current  month,  and  the 
minimum  price  for  Class  11  milk  pur- 
siiant  to  §  1015.51(b)  and  the  Class  n 
butterfat  differential  pursuant  to  §  1015.- 
52(b).  both  for  the  preceding  month; 

and 

(2)  The  11th  day  after  the  end  of  each 
month  the  imiform  price  pursuant  to 
S  1015.61  and  the  producer  butterfat  dif- 
ferential pursuant  to  §  1015.71;  and 

(k)  On  or  before  the  11th  day  after 
ttie  end  of  each  month  report  to  each 
cooperative  association,  upon  request  by 
such  association,  the  percentage  of  the 
milk  caused  to  be  delivered  by  the  co- 
operative association  or  its  members 
which  was  utilized  in  each  class  at  each 
pool  plant  receiving  such  milk.  For  the 
purpose  of  this  report,  the  milk  so  re- 
ceived shall  be  allocated  to  each  class  at 
each  pool  plant  in  the  same  ratio  as  all 
producer  milk  received  at  such  plant 
during  the  month. 

Reports,  Records  and  Facilities 

§  1015.35      Report  of  receipts  and  utiliza- 
tion. 

On  or  before  the  7th  day  after  the 
end  of  each  month,  each  handler,  except 
%  producer-handler,  shall  report  to  the 
market  administrator  for  such  month, 
reporting  separately  for  each  fiuid  milk 
plant,  in  detail  and  on  forms  prescribed 
by  the  market  administrator: 

(a)  The  quantities  of  skim  milk  and 
butterfat   contained   in   or   represented 

by: 

(1)  Oi-ade  A  milk  received  from  dairy 

farmers, 

(2)  Fluid  milk  products  received  from 
pool  plants, 

(3)  Other  source  milk, 

(4)  Milk  diverted  to  nonpool  plants 
pursuant  to  S  1015.15;  and 

(5)  Inventories  of  fiuid  milk  products 
on  hand  at  the  beginning  and  end  of  the 
month; 

(b)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported 
pursuant  to  this  section,  including  a 
separate  statement  of  the  disposition  of 
Class  I  milk  outside  the  marketing  area; 
and 

(c)  Such  other  information  with 
respect  to  the  utilization  of  skim  milk 
and  butterfat  as  the  market  administra- 
tor may  prescribe. 

§  1015.36     Other  reports. 

(a)  Each  producer-handler  shall 
make  reports  to  the  market  adminis- 
trator at  such  time  and  in  such  manner 
as  the  market  administrator  may 
prescribe. 

(b)  Each  handler,  except  a  producer- 
handler,  shall  report  to  the  market  ad- 
ministrator in  detail  and  on  forms  pre- 
scribed by  the  market  administrator,  on 
or  before  the  20th  day  after  the  end  of 
the  month  for  each  of  his  pool  plants, 
his  producer  payroll  for  such  month 
which  shall  show  for  each  producer: 
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(1)  His  name  and  address; 

(2)  The  total  pounds  of  milk  received 
from  such  producer  and  the  number  of 
days,  if  less  than  the  entire  month,  on 
which  milk  was  received  from  such 
producer; 

(3)  The  average  butterfat  Cbntent  of 
such  milk;  and 

(4)  The  net  amount  of  such  handler's 
payment,  together  with  the  price  paid 
and  the  amount  and  nature  of  any 
deductions. 

§  1015.37      Records  and   facilities. 

Each  handler  shall  maintain  and  make 
available  to  the  market  administrator, 
during  the  usual  hours  of  business,  such 
accounts  and  records  of  his  operations, 
together  with  such  facilities  as  are  neces- 
sary for  the  market  administrator  to 
verify  or  establish  the  correct  data  with 
respect  to: 

(a)  TTie  receipt  and  utilization  of  all 
skim  milk  and  butterfat  handled  in  any 
form  during  the  month; 

(b)  The  weights  and  butterfat  and 
other  content  of  all  milk  and  milk  prod- 
ucts handled  during  the  month; 

(c)  The  pounds  of  skim  milk  and 
butterfat  contained  in  or  represented 
by  all  milk  products  in  inventory  at  the 
beginning  and  end  of  each  month;  and 

(d)  Payments  to  dairy  farmers  and 
cooperative  associations,  including  the 
amoiint  and  nature  of  any  deductions 
and  the  disbursement  of  money  so 
deducted. 

§  1015.38      Retention  of  records. 

All  books  and  records  required  vmder 
this  part  to  be  made  available  to  the 
market  administrator  shall  be  retained 
by  the  handler  for  a  period  of  3  years 
to  begin  at  the  end  of  the  month  to 
which  books  and  records  pertain:  Pro- 
vided, That  if  within  such  3 -year  period, 
the  market  administrator  nojbifies  the 
handler  in  writing  that  the  retention  of 
such  books  and  records  is  necessary  in 
connection  with  a  proceeding  under 
section  8c(15)  (A)  of  the  Act  or  a  court 
action  specified  in  such  notice,  the  han- 
dler shall  retain  such  books  and  records, 
or  specified  books  and  records  until 
further  written  notification  from  the 
market  administrator.  In  either  case, 
the  market  administrator  shall  give 
further  written  notification  to  the  han- 
dler promptly  upon  the  termination  of 
the  litigation  or  when  the  records  are  no 
longer  necessary  in  connection  therewith. 

Classification 

§  1015.40     Skim   milk  and  butterfat  to 
be  classified. 

The  skim  milk  and  butterfat  which 
are  required  to  be  reported  pursuant  to 
§  1015.35  shall  be  classified  each  month 
by  the  market  administrator  pursuant 
to  the  provisions  of  §§  1015.41  through 
1015.46. 
§  1015.41      Classes  of  utilization. 

Subject  to  the  conditions  set  forth  in 
§  1015.44,  the  classes  of  utilization  shall, 
be  as  follows: 

(a)  Class  I  milk.  Class  I  milk  shall 
be  all  skim  milk  (including  that  used  to 
produce  reconstituted  skim  milk)  and 
butterfat: 
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(1)  Disposed  of  in  the  form  of  a  fluid 
milk  product  (ex<;§pt  as  provided  in 
paragraph  (b)  (2)  and  (3)  of  this  sec- 
tion) ;  and 

(2)  Not  accounted  for  as  Class  II  milk, 
(b)  Glass  II  milk.    Class  n  milk  shall 

be: 

(1)  Skim  milk  and  butterfat  used  to 
produce  any  product  other  than  a  fluid 
milk  product; 

(2)  Skim  milk  disposed  of  for  live- 
stock feed  or  dumped  if  the  market 
administrator  has  been  "notified  in  ad- 
vance and  afforded  the  opportunity  to 
verify  such  dumping; 

(3)  The  skim  milk  represented  by  the 
nonfat  milk  solids  added  to  fiuid  milk 
products  which  is  in  excess  of  the  weight 
of  such  fluid  milk  products; 

(4)  Skim  milk  and  butterfat  con- 
tained in  inventory  of  fluid  milk  prod- 
ucts on  hand  at  the  end  of  the  month; 

(5)  Skim  milk  and  butterfat  in 
shrinkage  of  producer  milk  (except  milk 
diverted  to  a  nonpool  plant  pursuant  to 
§  1015.15)  but  not  in  excess  of: 

(i)  0.5  percent  of  such  receipts  of 
skim  milk  and  butterfat, 

(ii)  Plus  1.5  percent  of  such  receipts 
and  of  the  receipts  of  skim  milk  and 
butterfat,  respectively,  in  bulk  fluid  milk 
products  from  pool  plants,  and 

(iii)  Less  1.5  percent  of  such  bulk 
dispositions  to  other  plants;  and 

(6)  Skim  milk  and  butterfat  in 
shrinkage  of  other  source  milk. 

§  1015.42     Shrinkage. 

The  market  administrator  shall  allo- 
cate shrinkage  over  a  handler's  receipts 
at  each  of  his  fluid  milk  plants  as 
follows :  - 

(a)  Compute  the  total  shrinkage  of 
skim  milk  and  butterfat  at  each  fluid 
milk  plant,  and 

(b)  Prorate  the  resulting  amounts 
among  the  receipts  of  skim  milk  and 
butterfat  contained  in: 

(1)  Producer  milk  (except  milk  di- 
verted to  a  nonpool  plant  pursuant  to 
§1015.15),  plus  fiuid  milk  products  in 
bulk  from  other  pool  plants  and  less 
transfers  of  fiuid  milk  products  in  bulk 
to  other  plants;  and 

(2)  Other  source  milk. 

§  1015.43     Responsibility  of  handlers 
and  reclassification  of  milk. 

All  skim  milk  and  butterfat  shall  be 
Class  I  milk  unless  the  hcmdler  who  first 
receives  such  skim  milk  or  butterfat 
proves  to  the  market  administrator  that 
such  skim  milk  or  butterfat  should  be 
classified  otherwise. 

§  1015.44     Transfers. 

Skim  milk  or  butterfat  disposed  of 
each  month  from  a  fluid  milk  plant  shall 
be  classified: 

(a)  As  Class  I  milk  if  transferred  In 
the  form  of  a  fiuid  milk  product  to  a 
pool  plant  unless  utilization  as  Class  n 
milk  is  claimed  for  both  plants  in  the 
reports  submitted  for  the  month  to  the 
market  administrator  pursuant  to 
§  1015.35:  Provided,  That  the  skim  milk 
or  butterfat  so  assigned  to  Class  n  milk 
shall  be  limited  to  the  amount  thereof 
remaining  in  Class  n  milk  in  the  trans- 
feree  plant   after  the  subtraction  of 
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other  source  xnllk  pursuant  to  §  1  )15.46 
and  any  additional  amovmts  of  such 
skim  milk  or  butterfat  shall  be  classi- 
fied as  Class  I  milk:  Provided  further. 
That  if  the  transferor  plant  is  a  n<  npool 
plant  the  skim  milk  or  butterf  ati  rans- 
ferred  shall  be  classified  as  Class  milk 
and  as  Class  n  milk  in  the  same  ratio 
as  other  source  milk  at  the  transferee 
plant  is  allocated  to  each  class  pur- 
suant to  S  1015.46(a)  (4)  and  th(  cor- 
responding step  in  §  1015.46(b) :  i4nd 
provided  furthe^.  That  if  other  lource 
milk  was  received  at  either  or  both 
plants,  the  skim  milk  or  butter  at  so 
transferred  shall  be  classified  at  both 
plants  so  as  to  allocate  the  greatest 
possible  Class  I  utilization  to  the  pro- 
ducer milk  at  both  plants; 

(b)  As  Class  I  milk,  if  transfer  ed  to 
a  producer-handler  in  the  form  of  1 1  fluid 
milk  product  and  if  the  transferor  plant 
is  a  pool  plant; 

(c)  As  Class  I  milk,  if  transfer  ed  or 
diverted  to  a  nonpool  plant  in  the  form 
of  a  fluid  milk  product  except  as  pr(  vided 
in  paragraph  (d)  of  this  section; 

(d)  As  Class  I  milk,  if  transfer  ed  or 
diverted  in  bulk  in  the  form  of  i  fluid 
milk  product  to  a  nonpool  plant  nol  more 
than  150  miles,  by  the  shortest  hii  hway 
distance  as  determined  by  the  n  arket 
administrator,  from  the  nearest  (»f  the 
Post  Offices  of  Bismarck.  Minot,  an  1  Wil- 
liston,  North  Dakota,  unless: 

(1)  The  transferring  or  diverting 
handler  claims  classification  in  C  eiss  n 
milk  in  his  report  submitted  pursu  mt  to 
S  1015.35; 

(2)  The  operator  of  such  n(  npool 
plant  maintains  books  and  records  show- 
ing the  utilization  of  all  skim  mil  i  and 
butterfat  received  at  such  plant  vhich 
are  made  available  if  requested  ty  the 
market  administrator  for  the  purp  [>se  of 
verification;  and 

(3)  The  skim  milk  and  butter  at  in 
fluid  milk  products  (except  in  ungraded 
cream  disposed  of  for  manuf ac  uring 
uses)  disposed  of  from  such  n(  npool 
plant  do  not  exceed  the  receipts  o  skim 
milk  and  butterfat  in  Grade  A  mi  ik  re- 
ceived during  the  month  from  dairy 
farmers  who  the  market  adminis  ;rator 
determines  constitute  the  regular  i  ource 
of  supply  for  such  plant:  Provided  That 
any  skim  milk  or  butterfat  in  fluic  milk 
products  (except  in  ungraded  creai  a  dis- 
posed of  for  manufacturing  uses  dis- 
posed of  from  the  nonpool  plant  which 
is  in  excess  of  receipts  from  such  dairy 
farmers  shall  be  assigned  to  such  rans- 
fers  or  diversions  from  the  fluic  milk 
plant  and  shall  be  classified  as  C  lass  I 


milk:  And  provided  further.  That 


If  the 


total  skim  milk  and  butterfat  whicl  i  were 
transferred  or  diverted  during  the 
month  to  such  nonpool  plant  frcm  all 
plants  subject  to  the  classificatio  i  and 
pricing  provisions  of  this  part  anl  any 
other  orders  issued  pursuant  to  tl  e  Act 
are  more  than  the  skim  milk  and  b  Jtter- 
fat  available  for  assignment  to  Class  I 
milk  pursuant  to  the  preceding  proviso 
hereof,  the  skim  milk  and  butterf  it  as- 
signed to  Class  I  milk  at  a  fluic  milk 
plant  shall  be  not  less  than  that  ob  ained 
by  prorating  the  assignable  Class  milk 
at  the  transferee  plant  over  the  r(  ceipts 
at  such  plant  from  all  plants  sub.  ect  to 
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the  classification  and  pricing  provisions 
of  this  and  other  orders  issued  pursuant 
to  the  Act. 

§  1015.45     Computation    of    skim    milk 
and  butterfat  in  each  class. 

For  each  month  the  market  adminis- 
trator shall  correct  for  mathematical  and 
for  other  obvious  errors  the  reports  of 
receipts  and  utilization  submitted  pur- 
suant to  §  1015.35  for  each  pool  plant  and 
shall  compute  the  pounds  of  skim  milk 
and  butterfat  in  each  class  at  each  such 
plant:  Provided.  That  if  any  water  con- 
tained in  the  milk  from  which  a  product 
is  made  is  removed  before  the  product  is 
utilized  or  disposed  of  by  a  handler,  the 
pounds  of  skim  milk  disposed  of  in  such 
product  shall  be  considered  to  be  a  quan- 
tity equivalent  to  the  nonfat  milk  solids 
contained  in  such  product  plus  all  the 
water  originally  associated  with  such 
solids. 

§  1015.46      Allocation  of  skim  milk  and 
butterfat  classified. 

After  making  the  computations  pur- 
suant to  §  1015.45,  the  market  adminis- 
trator shall  determine  the  classification 
of  Grade  A  milk  received  from  dairy 
farmers  at  each  fluid  milk  plant  each 
month  as  follows: 

(a)  Skim  milk  shall  be  allocated  in 
the  following  manner: 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  n  milk  the  pounds 
of  skim  milk  classified  as  Class  II  milk 
pursuant  to  §  1015.41(b)  (5) ; 

(2)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  I  milk  the  pounds  of 
skim  milk  received  in  the  form  of  fluid 
milk  products  in  containers  not  larger 
than  a  gallon  subject  to  the  pricing  and 
pcxjiing  provisions  of  Another  order  is- 
sued pursuant  to  the  Act  and  disposed 
of  as  Class  I  in  the  same  package  as 
received; 

(3)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class,  in 
series  beginning  with  Class  n  milk,  the 
pounds  of  skim  milk  in  other  source  milk, 
other  than  that  received  in  the  form  of 
fluid  milk  products; 

(4)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class,  in 
series  beginning  with  Class  II  milk,  the 
pounds  of  skim  milk  in  other  source  milk 
received  in  the  form  of  fluid  milk  prod- 
ucts not  subject  to  the  pricing  and  pool- 
ing provisions  of  another  order  issued 
pursuant  to  the  Act; 

(5)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class,  in 
series  beginning  with  Class  II  milk,  the 
pounds  of  skim  milk  in  other  source  milk 
received  in  the  form  of  fluid  milk  prod- 
ucts subject  to  the  pricing  and  pooling 
provisions  of  another  order  issued  pur- 
suant to  the  Act  and  not  subtracted  pur- 
suant to  subparagraph  (2)  of  this  para- 
graph; 

(6)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class,  in 
series  beginning  with  Class  II  milk,  the 
pounds  of  skim  milk  in  inventory  of 
fluid  milk  products  on  hand  at  the  begin- 
ning of  the  month; 

(7)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  II  milk  the  pounds  of 
skim  milk  subtracted  pursuant  to  sub- 
paragraph (1)  of  this  paragraph;  and 


(8)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
skim  milk  in  fluid  milk  products  received 
from  pool  plants  according  to  the  claasi- 
fication  of  such  products  pursuant  to 
§  1015.44(a);  and 

(9)  If  the  remaining  pounds  of  tUthn 
milk  in  both  classes  exceed  the  pounds 
of  skim  milk  contained  in  Grade  A  milk 
received  from  dairy  farmers,  subtract 
such  excess  (hereinafter  referred  to  m 
"overage")  from  the  remaining  pounds  of 
skim  milk  in  each  class  in  series  begin- 
ning with  Class  II  milk. 

(b)  Butterfat  shall  be  allocated  in  ac- 
cordance with  the  same  procedure  foet- 
scribed  for  skim  milk  in  paragraph  (a) 
of  this  section. 

(c)  Determine  the  weighted  average 
butterfat  content  of  milk  in  each  class 
as  computed  pursuant  to  paragrajAs 
(a)  and  (b)  of  this  section. 

§  1015.47      Inventory   reclassification. 

From  any  skim  milk  or  butterfat  as- 
signed to  Class  I  milk  pursuant  to 
§  1015.46(a)  (6)  and  the  corresponding 
step  in  §  1015.46(b).  subtract  in  the  fol- 
lowing order  the  skim  milk  and  butterfat, 
respectively,  assigned  during  the  preced- 
ing month  to  Class  II  milk  pursuant  to 
S  1015.46  in: 

(a)  The  remainder  after  the  subtrac- 
tion pursuant  to  S  1015.46(a)  (6)  and  the 
corresponding  step  in  S  1015.46(b) ; 

(b)  Other  source  milk  classified  and 
priced  as  Class  I  milk  pursuant  to  an- 
other Federal  order ;  and 

(c)  Other  source  milk  not  classified 
and  priced  as  Class  I  milk  pursuant  to 
another  Federal  order. 

Minimum  Prices 

§  1015.50      Basic   formula   price. 

The  basic  formula  price  shall  be  the 
higher  of  the  prices,  rounded  to  the  near- 
est cent,  computed  as  follows: 

(a)  The  average  of  the  basic  or  field 
prices  reported  to  have  been  paid  or  to 
be  paid  per  hundredweight  for  milk  of 
3.5  percent  butterfat  content  received 
from  farmers  during  the  month  at  the 
following  plants  or  places  for  which 
prices  have  been  reported  to  the  market 
administrator  or  to  the  Department: 

Present  Operator  and  Location 

Borden  Co ._  New  London,  Wis. 

Borden  Co Orfordvllle.  Wis. 

Carnation    Co Sparta,  Mich. 

Carnation   Co Richland  Center,  Wis. 

Pet  Milk  Co Belleville.  Wis. 

Pet  Milk  Co Coopersvllle.  Mich. 

Pet  Milk  Co New  Olarus.  WU. 

Pet  Milk  Co Wayland.  Mich. 

White  House  Milk  Co.  Manitowoc,  Wis. 

White  House  Milk  Co.  West  Bend,  Wis. 

(b)  The  price  obtained  by  subtract- 
ing 75.2  cents  from  the  sum  of  the 
amoxmts  resulting  from: 

(1)  Multiplying  by  4.24  the  simple 
average,  as  computed  by  the  market  ad- 
ministrator, of  the  daily  wholesale  sell- 
ing prices  (using  the  midpoint  of  any 
price  range  as  one  price)  of  Grade  AA 
(93-score)  bulk  creamery  butter  per 
pound  at  New  York,  as  reported  by  the 
Department,  during  the  month;  and 

(2)  Multiplying  by  8.2  the  weighted 
average  of  carlot  prices  per  pound  for 
nonfat  dry  milk  for  himian  consumption. 


Thursday,  November  30,  1961'  : 

•nray  process,  f.o.b.  manufacturing 
Sants  in  the  Chicago  area  as  published 
bv  the  Department  for  the  period  from 
Se  26th  day  of  the  immediately  preced- 
Jig  month  through  the  25th  day  of  the 
current  month. 
§  1015.51      Qass  prices. 

Subject  to  the  provisions  of  $5  1015.52 
and  1015.53,  the  class  prices  per 
hundredweight  for  the  month  shall  be 

as  follows:  „      ^i.    «    * 

(a)  C\as&  I  milk  price.  For  the  first 
18  months  from  the  effective  date  hereof 
the  price  for  Class  I  milk  shall  be  the 
basic  formula  price  for  the  preceding 
month  plus  $1.34  in  July  through  No- 
vember and  plus  $1.10  in  other  months: 
Provided.  That  the  price  pursuant  to 
this  paragraph  shall  not  be  greater  than 
the  Class  I  price  pursuant  to  Part  973, 
of  this  chapter  (MinneapoUs-St.  Paul) 
plus  44  cents  or  less  than  the  Class  I 
price  pursuant  to  Part  973  of  this  chap- 
ter plus  24  cents. 

(b)  Class  II  milk  price.  The  price  for 
Class  II  milk  shall  be  the  price  obtained 
by  subtracting  65  cents  from  the  sum 
of  the  amounts  resulting  from: 

(1)  Multiplying  by  4.24  the  simple 
average,  as  compared  by  the  market  ad- 
ministrator, of  the  daily  wholesale  selling 
prices  (using  the  midpoint  of  any  price 
range  as  one  price)  of  Grade  AA  (93- 
score)  bulk  creamery  butter  per  pound 
at  New  York,  as  reported  by  the  Depart- 
ment, during  the  month;  and 

(2)  Multiplying  by  8.2  the  weighted 
average  of  carlot  prices  per  pound  for 
nonfat  dry  milk  for  human  consumption, 
spray  process,  f.o.b.  manufacturing 
plants  in  the  Chicago  area  as  published 
by  the  Department  for  the  period  from 
the  26th  day  of  the  immediately  pre- 
ceding month  through  the  25th  day  of 
the  current  month. 

§  1015.52  Butterfat  differentials  to  han- 
dlers. 
For  milk  containing  more  or  less  than 
3,5  percent  butterfat,  the  class  prices  for 
the  month  pursuant  to  §  1015.51  shall  be 
Increased  or  decreased,  respectively,  for 
each  one-tenth  percent  butterfat  at  a 
rate,  rounded  to  the  nearest  one-tenth 
cent,  determined  as  follows: 

(a)  Class  I  price.    Multiply  the  butter 
price  for  the  preceding  month  by  0.120. 

(b)  Class     II     price.    Multiply     the 
butter  price  for  the  month  by  0.113. 

§  1015.53  Location  differentials  to  han- 
dlers. 
The  Class  I  price  for  Grade  A  milk 
received  from  dairy  farmers  at  a  fluid 
milk  plant  shall  be  increased  1.2  cents 
for  each  10  airline  miles  or  fraction 
thereof  that  such  plant  is  more  than 
400  airline  miles,  or  decreased  1.2  cents 
for  10  airline  miles  or  fraction  thereof 
that  such  plant  is  less  than  390  airline 
miles,  from  the  Minnesota  Transfer 
Viaduct  over  University  Avenue  in  St. 
Paul,  Minnesota  as  determined  by  the 
market  administrator:  Provided,  That 
for  the  purpose  of  calculating  such  lo- 
cation differential,  fluid  milk  products 
transferred  between  fluid  milk  plants 
shall  be  assigned  to  any  remainder  of 
Class  n  milk  in  the  transferee  plant 
after  making  the  calculations  prescribed 
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In  §  1015.46(a)  (6)  and  the  corresponding 
step  of  §  1015.46(b)  for  such  plant,  such 
assignment  to  the  transferor  plant  to 
be  made  in  sequence  acconiing  to  the  lo- 
cation differential  applicable  at  each 
plant,  beginning  with  the  plant  nearest 
the  Minnesota  Transfer  Viaduct  over 
University  Avenue  in  St.  Paul,  Minne- 
sota. 
§  1015.S1      Use  of  equivalent  prices. 

If  for  any  reason  a  price  quotation  re- 
quired by  this  order  for  computing  class 
prices  or  for  other  purposes  is  not  avail- 
able in  the  manner  described,  the  market 
administrator  shall  use  a  price  deter- 
mined by  the  Secretary  to  be  equivalent 
to  the  price  which  is  required. 

§  1015.55     Rate  of  payment  on  unpriced 
milk. 

The  rate  of  payment  per  hundred- 
weight to  be  made  by  handlers  on  un- 
priced other  source  milk  allocated  to 
Class  I  milk  shall  be  any  plus  amount 
obtained  by  subtracting  from  the  Class  I 
price  adjusted  by  the  Class  I  butterfat 
and  location  differentials  applicable  at 
a  pool  plant  of  the  same  location  as  the 
nonpool  plant  supplying  such  other 
source  milk: 

(a)  During  the  months  of  March 
through  Jvme,  the  Class  n  price  adjusted 
by  the  Class  II  butterfat  differential;  and 

(b)  During  the  months  of  July  through 
February,  the  uniform  price  adjusted  by 
the  Class  I  butterfat  and  location  differ- 

*  entials  applicable  at  a  pool  plant  of  the 
same  location  as  the  nonpool  plant  sup- 
plying such  other  source  milk. 

Application  of  Prices 

§  1015.60     Computation  of  value  of  milk 
at  each  pool  plant. 


The  value  of  producer  milk  received  by 
a  handler  during  each  month  at  each 
pool  plant  shall  be  a  sum  of  money  com- 
puted by  the  market  administrator  as 
follows: 

(a)  Multiply  the  quantities  of  milk  in 
each  class  by  the  applicable  class  price 
and  add  the  resulting  amounts; 

(b)  Add  the  amounts  computed  by 
multiplying  the  overage  deducted  from 
each  class  pursuant  to  §  1015.46(a)  (9) 
and  the  corresponding  step  of  §  1015.46 
(b)  by  the  applicable  class  prices; 

(c)  Add  an  amoimt  calculated  by 
multiplying  the  quantities  of  skim  milk 
and  butterfat  subtracted  from  Class  I 
mUk  pursuant  to  §  1015.46(a)  (3)  and  (4) 
and  the  corresponding  steps  of  §  1015.46 
(b)  by  the  rate  of  pasrment  on  unpriced 
milk  determined  pursuant  to  §  1015.55  at 
the  nearest  nonpool  plants  from  which 
an  equivalent  amount  of  such  other 
source  skim  milk  or  butterfat  was  re- 
ceived: Provided,  That  if  the  source  of 
any  such  fluid  milk  product  received  at 
a  pool  plant  is  not  clearly  established, 
or  if  such  skim  milk  and  butterfat  Is 
received  or  used  in  a  form  other  than  a 
fluid  milk  product,  such  product  shall  be 
considered  to  have  been  received  from  a 
source  at  the  location  of  the  pool  plant 
where  it  is  classified. 

(d)  Add  the  amoimts  obtained  by 
multiplying  (1)  the  quantities  of  skim 
milk  and  butterfat  subtracted  pursuant 
to  S  1015.47(a)  by  the  difference  between 
the   Class  n  price  for  the  preceding 
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month  and  the  Class  I  price  for  the  cur- 
rent month,  and  (2)  the  quantities  of 
skim  milk  and  butterfat  subtracted  pur- 
suant to  S  1015.47(c)  by  the  rate  of  pay- 
ment on  unpriced  milk  pursuant  to 
S  1015,55. 

§  1015.61      Computation     of     uniform 
price. 

The  market  administrator  shall  com- 
pute the  imif orm  price  for  each  month 
as  follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  S  1015.60  for  all 
handlers  who  received  producer  milk  at 
pool  plants  during  the  month  and  who 
reported  pursuant  to  §  1015.35  for  such 
month,  except  those  in  default  of  pay- 
ments required  pursuant  to  !  1015.74  for 
the  preceding  month; 

(b)  Add  or  subtract  for  each  one-tenth 
percent  that  the  average  butterfat  con- 
tent of  producer  milk  represented  by  the 
values  included  under  paragraph  (a)  of 
this  section  is  less  or  more,  respectively, 
than  3.5  percent  an  amount  computed 
by  multiplying  such  difference  by  the 
butterfat  differential  to  producers  and 
multiplying  the  result  by  the  hundred- 
weight of  such  producer  milk; 

(c)  Subtract  an  amount  equal  to  t^e 
sum  of  the  location  differential  additions 
to  be  made  pursuant  to  §  1015.72(a) ; 

(d)  Add  an  amount  equal  to  the  sum 
of  the  location  differential  deductions  to 
be  made  pursuant  to  §  1015.72(b) ; 

(e)  Add  an  amount  equal  to  one-half 
the  unobligated  cash  balance  in  the  pro- 
ducer-settlement fund; 

(f)  Divide  the  value  computed  pur- 
suant to  paragraph  (e)  of  this  section 
by  the  hundredweight  of  producer  milk 
included  in  such  computation;  and 

(g)  Subtract  not  less  than  four  nor 
more  than  five  cents  from  the  price 
computed  pursuant  to  paragraph  (f)  of 
this  section. 


§  1015.62     Handlers   operating   nonpool 
plants. 

Each  handler  in  his  capacity  as  the 
operator  of  a  nonpool  plant  shall  pay 
to  the  market  administrator  for  deposit 
into  the  producer-settlement  fund  the 
amount  computed  pursuant  to  para- 
graph (b)  of  this  section  unless  the 
handler  elects  at  the  time  his  report  pur- 
suant to  §  1015.35  is  due,  to  pay  the 
amount  computed  pursuant  to  para- 
graph (a)  of  this  section.  The  amounU 
payable  pursuant  to  this  section  shall 
be  made  on  or  before  the  16th  day  after 
the  end  of  each  month. 

(a)  An  amount  obtained  by  multiply- 
ing the  rate  determined  pursuant  to 
S  1015.55  by  the  himdredweight  of  skim 
milk  and  butterfat  disposed  of  as  Class  I 
milk  from  such  plant  on  routes  in  the 
marketing  area  during  the  month  which 
Is  in  excess  of  the  hundredweight  of  skim 
milk  and  butterfat,  respectively,  received 
from  pool  plants  during  the  month  and 
classified  as  Class  I  milk  at  such  pool 
plants. 

(b)  Any  plus  amovmt  remaining  after 
deducting  from  the  obligation  pursuant 
to  §  1015,60  computed  as  if  such  plant 
were  a  pool  plant: 

(1)  The  total  payment  made  on  or 
before  the  16th  day  after  the  end  of  the 
month  to  dairy  farmers  for  grade  A  milk 
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received    at    such    plant    durln  r    the 
month:  and 

(2)  Any  payments  to  the  proJucer- 
settlement  fund  under  other  ord  srs  is- 
sued pursuant  to  the  Act  applies  ble  to 
milk  at  such  plant  during  the  moi  th. 

§1015.63      Plants  subject  to  other  Fed- 
eral orders. 

The  provisions  o'  this  part  shs  11  not 
apply  to  a  distributing  plant  or  a  jupply 
plant  during  any  month  in  whic:  i  such 
plant  would  be  subject  to  the  cla^  sifica- 
tion  and  pricing  provisions  of  a  lother 
order  issued  pursuant  to  the  Act,  unless 
such  plant  is  qualified  as  a  pool  plant 
pursuant  to  §  1015.11  and  a  great*  r  vol- 
ume of  fluid  milk  products  is  di  iposed 
of  from  such  plant  on  routes  n  the 
Western  North  Dakota  marketini;  area 
and  to  pool  plants  qualified  on  thi :  basis 
of  route  distribution  in  the  Western 
North  Dakota  marketing  area  tl  an  in 
the  marketing  area  regulated  pu  suant 
to  such  other  order:  Provided,  Tqat 
operator  of  a  distributing  plant  or 
ply  plant  which  is  exempt  from 
visions  of  this  part  pursuant  to  th 
tion  shall,  with  respect  to  the 
receipts  and  utilization  or  disposi^on 
skim  milk  and  butterfat  at  the 
make  reports  to  the  market  admiiiistra- 
tor  at  such  time  and  in  such  manper 
the  market  administrator  may 
(in  lieu  of  the  reports  required  pursuant 
to  S  1015.35)  and  allow  verificat  on  of 
such  reports  by  the  market  admiiistra- 
tor. 

Payments  foh  Milk 

§  1015.70    Time  and  method  of  pa;  ment. 

(a)  Each  handler  shall  pay  eac  i  pro- 
ducer for  producer  milk  for  whicl  i  pay- 
ment is  not  made  to  a  cooperative 
elation  pursuant  to  paragraph 
this  section,  as  follows:  I 

(1)  On  or  before  the  last  day  o '  each 
month,  for  producer  milk -received  dur- 
ing the  first  15  days  of  the  month,  at  not 
less  than  the  Class  II  price  for  th  2  pre- 
ceding month:  and 

(2)  On  or  before  the  16th  day  after 
the  end  of  each  month,  for  each  hun- 
dredweight of  producer  milk  reieived 
during  such  month,  an  amount  com- 
puted at  not  less  than  the  uniforn  price 
adjusted  pursuant  to  §5  1015.71.  1015.72 
and  1015.77.  and  less  the  payment  made 
pursuant  to  subparagraph  (1)  of  this 
paragraph. 

(b)  Each  handler  shall  make  pa  mient 
to  a  cooperative  association  foi 
ducer  milk  which  it  caused  to 
livered  to  such  handler,  if  such  coopera- 
tive association  is  authorized  to  collect 
such  pajTnent  for  its  members  aid  ex- 
ercises such  authority,  an  amount  equal 
to  the  sum  of  the  individual  payments 
otherwise  payable  for  such  pr<  ducer 
milk,  as  follows: 

(1)  On  or  before  the  28th  day  o  each 
month  for  producer  milk  receive<  dur- 
ing the  first  15  days  of  the  month 

(2)  On  or  before  the  14th  day 
the  end  of  each  month  for  milk  re  ;eived 
during  such  month. 

(c)  In  making  the  payments  fo:  pro- 
ducer milk  pursuant  to  this  sectior ,  each 
handler  shall  furnish  each  producer  or 
cooperative  association  from  wh<  m  he 
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has  received  milk  a  supporting  statement 
in  such  form  that  it  may  be  retained  by 
the  recipient,  which  shall  show: 

(1)  The  month  and  identity  of  the 
producer; 

(2)  The  daily  and  total  pounds  and 
the  average  butterfat  content  of  producer 
milk": 

(3)  The  minimum  rate  or  rates  at 
which  payment  to  the  producer  is  re- 
quired pursuant  to  the  order: 

(4)  The  rate  which  is  used  in  making 
the  payment,  if  such  rate  is  other  than 
the  applicable  minimum  rate: 

(5)  The  amoimt  or  the  rate  per  him- 
dredweight  and  nature  of  each  deduction 
claimed  by  the  handler:  and 

(6)  The  net  amount  of  pasmient  to 
such  producer  or  cooperative  association. 

§  1015.71      Butterfat  difTerential  to  pro. 
ducers. 

The  uniform  price  for  producer  milk 
shall  be  increased  or  decreased  for  each 
one-tenth  of  one  percent  that  the  butter- 
fat content  of  such  milk  is  aboVe  or  be- 
low 3.5  iJercent.  respectively,  at  the  rate 
determined  by  multiplying  the  pounds 
of  butterfat  in  producer  milk  allocated  to 
Class  I  and  Class  II  milk  pursuant  to 
§  1015.46  by  the  respective  butterfat  dif- 
ferential for  each  class,  dividing  the 
sum  of  such  values  by  the  total  pounds  of 
such  butterfat,  and  rounding  the  re- 
sultant figure  to  the  nearest  one-tenth 
cent 

§  1015.72      Location  difTerentials  to  pro- 
ducers. 

(a)  The  uniform  price  for  producer 
milk  received  at  a  pool  plant  shall  be 
increased  1.2  cents  for  each  10  airline 
miles  or  fraction  thereof  that  such  plant 
is  more  than  400  airline  miles  from  the 
Minnesota  Transfer  Viaduct  over  Uni- 
versity Avenue  in  St.  Paul.  Minnesota, 
as  determined  by  the  market  adminis- 
trator. 

(b)  The  uniform  price  for  producer 
milk  received  at  a  pool  plant  shall  be 
decreased  1.2  cents  for  each  10  airline 
miles  or  fraction  thereof  that  such  plant 
is  less  than  390  airline  miles  from  the 
Minnesota  Transfer  Viaduct  over  Uni- 
versity Avenue  in  St.  Paul,  Minnesota, 
as  determined  by  the  market  adminis- 
trator. 

§  1015.73     Producer-settlement  fund. 

The  market  administrator  shall  main- 
tain a  separate  fund  known  as  the  "pro- 
ducer-settlement fund"  into  which  he 
shall  deposit  all  payments  made  to  such 
fund  and  out  of  which  he  shall  make  all 
payments  from  such  fimd  pursuant  to 
§§  1015.62.  1015.74,  1015.75  and  1015.75: 
Provided,  That  the  market  administra- 
tor shall  offset  the  payment  due  to  a 
handler  against  payments  due  from  such 
handler. 

§  1015.74      Payments    to    the    producer- 
settlement  fund. 

On  or  before  the  13th  day  after  the 
end  of  each  month  each  handler  shall 
pay  to  the  market  administrator  the 
amount  by  which  the  obligation  pursuant 
to  §  1015.70  of  cuch  handler  for  pro- 
ducer milk  received  during  the  month  is 
less  than  the  value  of  such  producer 
milk  pursuant  to  ?  1015.60. 


§  1015.75     Payments  from  the  prodnecn. 
settlement    fund. 

On  or  before  the  14th  day  after  the 
end  of  each  month  the  market  adminis- 
trator shall  pay  to  each  handler  the 
amount*  by  which  the  obligation,  pur- 
suant to  S  1015.70  of  such  handler  far 
producer  milk  received  during  the  month 
exceeds  the  value  of  such  producer  mUk 
pursuant  to   §  1015.60. 

§  1015.76      Adjustment  of  accounts. 

Whenever  verificxtion  by  the  market 
administrator  of  reports  or  payments  of 
any  handler  discloses  errors  resulting  in 
money  due  (a)  the  market  administra- 
tor from  such  hardier,  (b)  such  handler 
from  the  market  administrator,  or  (c) 
any  producer  or  cooperative  association 
from  such  handler,  the  market  adminis- 
trator shall  promptly  notify  such  han- 
dler of  any  amount  so  due  and  payment 
thereof  shall  be  made  not  later  than  the 
date  for  making  payment  next  following 
such  disclosure. 

§  1015.77      Marketing  services. 

(a)  Except  as  set  forth  In  paragraph 
(b)  of  this  section,  each  handler  in  mak- 
ing payments  to  each  producer  pursuant 
to  S  1015.70  shall  deduct  5  cents  per  hun- 
dredweight or  such  lesser  amount  as  the 
Secretary  may  prescribe  with  respect  to 
producer  milk  received  by  such  handler 
(except  such  handler's  own  farm  produc- 
tion) during  the  month,  and  shall  pay 
such  deductions  to  the  market  adminis- 
trator not  later  than  the  16th  day  after 
the  end  of  the  month.  Such  money 
shall  be  used  by  the  market  administr»- 
tor  to  verify  or  establish  weights,  sam- 
ples, and  tests  of  producer  milk  and  to 
provide  producers  with  market  informa- 
tion. Such  services  shall  be  performed 
in  whole  or  in  part  by  the  market  ad- 
ministrator or  by  an  agent  engaged  by 
and  responsible  to  him. 

(b)  In  the  case  of  producers  for  whom 
a  cooperative  association  is  performing, 
as  determined  by  the  Secretary,  the 
services  set  forth  in  paragraph  (a)  of 
this  section,  each  handler  shall  make,  In 
lieu  of  the  deductions  specified  in  pant- 
graph  (a)  of  this  section,  such  deduc- 
tions as  are  authorized  by  such  pro- 
ducers and,  on  or  before  the  16th  day 
after  the  end  of  each  month,  pay  over 
such  deductions  to  the  association  ren- 
dering such  services. 

§  1015.78     Expense  of  administration. 

As  his  pro  rata  share  of  the  expense 
of  the  administration  of  the  order,  each 
handler  shall  pay  to  the  n-arket  admin- 
istrator on  or  before  the  16th  day  after 
the  end  of  each  month  4  cents  per  hun- 
dredweight or  such  lesser  amount  as  the 
Secretary  may  prescribe  with  respect  to 
skim  milk  and  butterfat  contained  in  (a) 
producer  milk  (including  a  handler's 
own  farm  production),  (b)  other  source 
milk  at  a  pool  plant  which  is  allocated 
to  Class  I  milk  pursuant  to  §  1015.46(a) 
(3)  and  (4)  and  the  corresponding  steps 
in  5  1015.46  (b),  and  (c)  receipts  at  a 
fluid  milk  plant  which  is  a  nonpool 
plant  of  Grade  A  milk  from  dairy  farm- 
ers on  which  no  administration  expense 
assessment  is  being  paid  pursuant  to  an- 
other order  issued  pursuant  to  the  Act; 
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provided.  That  if  the  operator  of  such 
nonpool  plant  elects  to  make  payment  to 
♦be  producer-settlement  fund  pursuant 
to  { 1015.62(a),  the  expense  of  adminis- 
tration pursuant  to  this  section  shall  be 
anplicable  only  to  the  hundredweight 
of  skim  milk  and  butterfat  on  which 
payment  to  the  producer-settlement 
fund  is  due  pursuant  to  that  paragraph. 
§1015.79  Termination  of  obligations. 
The  provisions  of  this  section  shall 
gpply  to  any  obligation  under  this  part 
(or  the  payment  of  money. 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under  the 
terms  of  this  part  shall,  except  as  pro- 
vided in  paragraphs  (b)  and  (c)  of  this 
section,  terminate  two  years  after  the 
last  day  of  the  calendar  month  during 
which  the  market  administrator  receives 
the  handler's  utilization  report  on  the 
inilk  involved  in  such  obligation  unless 
within  such  two-year  period  the  market 
administrator  notifies  the  handler  In 
writing  that  such  money  is  due  and  pay- 
able. Service  of  such  notice  shall  be 
complete  upon  mailing  to  the  handler's 
last  known  address  and  it  shall  contain, 
but  need  not  be  limited  to,  the  following 
information: 

(1)  The  amoimt  of  the  obligation: 

(2)  The  months  during  which  the 
milk,  with  respect  to  which  the  obliga- 
tion exists,  was  received  or  handled;  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  an  association 
of  producers,  the  name  of  such  producers 
or  association  of  producers,  or  if  the  ob- 
ligation is  payable  to  the  market  admin- 
istrator, the  account  for  which  it  Is  to 
be  paid. 

(b)  If  a  handler  fails  or  refuses,  with 
respect  to  any  obligation  under  this  part, 
to  make  available  to  the  market  admin- 
istrator or  his  representatives  all  books 
and  records  required  by  this  part  to  be 
made  available,  the  market  adminis- 
trator may,  within  the  two-year  period 
provided  for  in  paragraph  (a)  of  this 
section,  notify  the  handler  in  writing  of 
such  failure  or  refusal.  If  the  market 
administrator  so  notifies  a  handler,  the 
said  two-year  period,  with  respect  to 
such  obligation,  shall  not  begin  to  run 
until  the  first  day  of  the  calendar  month 
following  the  month  during  which  all 
such  books  and  records  pertaining  to 
such  obligation  are  made  available 
to  the  market  administrator  or  his 
representatives. 

(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section, 
a  handler's  obligation  under  this  part  to 
pay  money  shall  not  be  terminated  with 
respect  to  any  transaction  involving 
fraud  or  willful  concealment  of  a  fact, 
material  to  the  obligation,  on  the  part  of 
the  handler  against  whom  the  obligation 
is  sought  to  be  imposed. 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims 
to  be  due  him  under  the  terms  of  this 
part  shall  terminate  two  years  after  the 
end  of  the  calendar  month  during  which 
the  milk  involved  in  the  claim  was  re- 
ceived if  an  underpayment  is  claimed,  or 
two  years  after  the  end  of  the  calendar 
month  during  which  the  payment  (in- 
cluding deduction  or  setoff  by  the  mar- 
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ket  administrator)  wsis  made  by  the  han- 
dler if  a  refund  on  such  payment  is 
claimed,  unless  such  handler,  within  the 
applicable  period  of  time,  files  pursuant 
to  section  8c  (15)  (A)  of  the  Act,  a  peti- 
tion claiming  such  money. 

ErFECTivE  Time,  Suspension  or 
Termination 

§  1015.80     Effective  time. 

The  provisions  of  this  part,  or  any 
amendments  to  this  part,  shall  become 
effective  at  such  time  as  the  Secretary 
may  declare  and  shall  continue  in  force 
until  suspended  or  terminated. 

§  1015.81      Suspension  or  termination. 

The  Secretary  shall  suspend  or  term- 
inate any  or  all  of  the  provisions  of  this 
part  whenever  he  finds  that  it  obstructs 
or  does  not  tend  to  effectuate  the  de- 
clared policy  of  the  Act.  This  part  shall, 
in  any  event,  terminate  whenever  the 
provisions  of  the  Act  authorizing  it 
cease  to  be  in  effect. 

§  1015.82      Continuing   power   and   duty 
of  the  market  administrator. 

(a)  If,  upon  the  suspension  or  term- 
ination of  any  or  all  of  the  provisions  of 
this  part,  th6re  are  any  obligations  aris- 
ing hereunder,  the  final  accrual  or 
ascertainment  of  which  requires  further 
acts  by  any  handler,  by  the  market 
administrator,  or  by  any  other  person, 
the  power  and  duty  to  perform  such 
further  acts  shall  continue  notwith- 
standing such  suspension  or  termi- 
nation: Provided.  That  any  such  acts 
required  to  be  performed  by  the  market 
administrator  shall,  if  the  Secretary  so 
directs,  be  performed  by  such  other 
person,  persons  or  agency  as  the  Sec- 
retary may  designate. 

(b)  The  market  administrator  or  such 
other  person  as  the  Secretary  may  desig- 
nate shall  (1)  continue  in  such  capacity 
until  discharged  by  the  Secretary;  (2) 
From  time  to  time  account  for  all  re- 
ceipts and  disbursements  and  deliver  all 
funds  or  property  on  hand  together  with 
the  books  and  records  of  the  market 
administrator,  or  such  person,  to  such 
person  as  the  Secretary  shall  direct;  and 
(3)  if  so  directed  by  the  Secretary  exe- 
cute such  assignment  or  other  instru- 
ments necessary  or  appropriate  to  vest 
in  such  person  full  title  to  all  fimds, 
property  and  claims  vested  in  the  market 
administrator  or  such  person  pursuant 
thereto. 

§  1015.83     Liquidation  after  suspension 
or  termination. 

Upon  the  suspension  or  termination  of 
any  or  all  provisions  of  this  part  the 
market  administrator,  or  such  person  as 
the  Secretary  may  designate  shall,  if  so 
directed  by  the  Secretary,  liquidate  the 
business  of  the  market  administrator's 
office  and  dispose  of  all  funds  and 
property  then  in  his  possession  or  under 
his  control  together  with  claims  for  any 
funds  which  are  unpaid  or  owing  at  the 
time  of  such  suspension  or  termination. 
Any  funds  collected  pursuant  to  the  pro- 
visions of  this  part,  over  and  above  the 
amounts  necessary  to  meet  outstanding 
obligations  and  the  expenses  necessarily 
inciured  by  the  market  administrator  or 
such  person  in  liquidating  such  funds. 
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shall  be  distributed  to  the  contributinv 
handlers  and  producers  in  an  equitable 
manner. 

MlSCEIXANBOVS  PKOVISIONS 

§  1015.90     Separability  of  provisions. 

If  any  provision  of  this  part,  or  its  ap- 
plication to  any  person  or  circumstances. 
Is  held  invalid,  the  application  of  such 
provision,  and  of  the  remaining  pro- 
visions of  this  part,  to  other  persons  or 
circumstances  shall  not  be  affected 
thereby. 

§  1015.91     Agents. 

The  Secretary  may,  by  designation  in 
writing,  name  any  officer  or  employee  of 
the  United  States  to  act  as  his  agent  or 
representative  in  connection  with  any 
of  the  provisions  of  this  part. 

Order '  Regulating  the  HandUng  of  Milk 
in  the  Minnesota-North  Dakota  Mar- 
keting Area 


Sec. 

1035.0 

Findings  and  determinations. 

DcnNxnoMB 

1036.1 

Act. 

1035.2 

Secretary. 

1035.3 

Department. 

1036.4 

Person. 

1036.6 

C!ooperative  association. 

1036.6 

Minnesota-North  Dakota  marketlnf 

area. 

1035.7 

Producer. 

1035.8 

Distributing  plant.                  , 

1035.9 

Supply  plant. 

1035.10 

Fluid  milk  plant. 

1035.11 

Pool  plant. 

1035.12 

Nonpool  plant. 

1035.13 

Handler. 

1035.14 

Producer-handler. 

1036.16 

Producer  milk. 

1035.16 

Fluid  milk  product. 

1035.17 

Other  source  milk. 

1036.18 

Route. 

1036.18 

Butter  price. 

Market  Administkatok 

1036.30 

Designation. 

1036.31 

Powers. 

1036.32 

Duties. 

RcPOBTs,  Records,  and  Facjutibb 

1035.36  Report  of  receipts  and  utUiaatioa. 

1035.36  Other  reports. 

1036.37  Records  and  facilities. 

1035.38  Retention  of  records. 

Classification 

1035.40  Skim    milk    and    butterfat    to    b« 

classified. 

1035.41  Classes  of  utilization. 

1036.42  Shrinkage. 

1035.43  Responsibility  of  handlers  and  re- 

classification of  milk. 

1036.44  Transfers. 

1035.45  Computation  of  skim  milk  and  but- 

terfat in  each  class. 

1035.46  Allocation  of  skim  milk  and  but- 

terfat classified. 
1035.'47    Inventory  reclassification. 

MiNiMTTM  Prices 

1035.50  Basic  formula  price. 

1035.51  Class  prices. 

1035.52  Butterfat  differentials  to  handlers. 

1035.53  Location  differentials  to  handlers. 

1035.54  Use  of  equivalent  prices. 

1035.55  Rate  of  payment  on  unpriced  milk. 

1  This  order  shall  not  become  effective  un- 
less and  until  the  requirements  of  §  900.14 
of  the  niles  of  practice  and  procedure, 
governing  proceedings  to  formulate  mar- 
keting agreements  and  marketing  orders 
have  been  met. 
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Application  or  Pkicxs 

1036.60  Computation  of  value  of  tollk  at 

each  pool  plant. 

1035.61  Computation  of  uniform  pAce. 

1035.62  Handlers  operating  nonpool  plants. 

1035.63  Planta    subject    to    other    Federal 

orders. 

Patmknts  roR  Milk 

1085.70  Time  and  method  of  paymeht. 

1035.71  Butterfat  differential  to  producers. 
1035.73     Location  differentials  to  prf)ducers. 

1035.73  Producer-settlement    fund. 

1035.74  Payments    to    the    producer-settle- 
ment fund. 

1035.75  Payments  from  the  producer-settle- 

ment fund. 

1035.76  Adjustment  of  accounts. 

1035.77  Marketing  services. 

1035.78  Expense  of  administration. 

1035.79  Termination  of  obligations. 

EFracnvz  Tuck,  Suspension  or  Teri^nation 

1035.80  Effective  time. 

1035.81  Suspension  or  termination. 

1035.82  Continuing  power  and  dut](  of  the 
market  administrator 

103533     Liquidation     after     suEpenjion     or 
termination. 

MisczLLANXOtrs  Provisions 

1035.90  Separability  of  provisions. 

1035.91  Agents.  , 

Authorttt:  SS  1035.0  through  10315.91  is- 
sued under  sees.  1-19,  48  Stat.  31,  as 
amended:  7  U.S.C.  601-674 

§1035.0     Findings  and  determina  lions 

of  the 
tlte  pro- 
Ma  -keting 
amerded  (7 
api  ilicable 
(  ovem- 
agree- 
Part 
upon  a 
and   a 
ndling 
Dakota 
of  the 
and 
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hear  ng 
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(a)  Findings  upon  the  basis 
hearing  record.     Pursuant  to 
visions   of  the   Agricultural 
Agreement  Act  of  1937.  as 
UJS.C.  601  et  seq.),  and  the 
rules  of  practice  and  procedure, 
ing  the  formulation  of  marketing 
ments  and  marketing  orders  (7 
900),  a  public  hearing  was  held 
proposed   marketing   agreement 
proposed  order  regulating  the  h 
of  milk  In  the  Minnesota -North 
marketing  area.    Upon  the  basis 
evidence  introduced  at  such 
the  record  thereof,  it  is  found 

(1)  The  said  order,   and   all 
tenns  and  conditions  thereof,  w 
to  effectuate  the  declared  policy 
Act: 

(2)  The  parity  prices  of  milk  a. 
mined  pursuant  to  section  2  of 
are  not  reasonable  in  view  of 
of  feeds,  available  suplies  of 
other  economic  conditions  whicl 
market  supply  and  demand  for 
the  said  marketing  area,  and  thi 
mum  prices  specified  in  the 
such  prices  as  will  reflect  the 
factors,  insure  a  sufBcient 
pure  and  wholesome  milk  and  be 
public  interest ; 

(3)  The  said  order  regulates 
dling  of  milk  In  the  same  manner 
is  applicable  only  to  persons  in 
spective  classes  of  industrial  or 
cial  activity  specified  in,  a 
agreement  upon  which  a 
been  held; 

(4)  All  milk  and  milk  product 
died  by  handlers,  as  defined  in  thi  s 
are  in  the  current  of  interstatt 
merce  or  directly  burden, 
affect  Interstate  commerce  in 
its  products;  and 


the 
f  eei  Is 


of  the 
11  tend 
of  the 


deter- 

he  Act 

price 

.  and 

affect 

nilk  in 

minl- 

oraer  are 

af  sresaid 

quantity  of 

in  the 


tl  e  han- 

as,  and 

iie  re- 

c(  mmer- 

ma  rketing 

hearlig  has 


han- 

order, 

com- 

obstxjuct,  or 

lailk  or 


PROPOSED  RULE  MAKING 

(5)  It  is  hereby  found  that  the  neces- 
sary expense  of  the  market  administra- 
tor for  the  maintenance  and  functioning 
of  such  agency  will  require  the  payment 
by  each  handler,  as  his  pro  rata  share 
of  such  expense,  4  cents  per  hundred- 
weight of  such  amount  not  to  exceed  4 
cents  per  hundredweight  as  the  Secre- 
tary may  prescribe,  with  respect  to  skim 
milk  and  butterfat  in  (i)  producer  milk 
(including  a  handler's  own  farm  produc- 
tion), (ii)  other  source  milk  at  a  pool 
plant  which  is  allocated  to  Class  I  milk 
pursuant  to  §  1035.46(a)  (3)  and  (4)  and 
the  corresponding  steps  in  §  1035.46(b), 
and  (iii)  subject  to  the  proviso  of 
§  1035.78,  receipts  at  a  nonpool  fluid  milk 
plant  of  Grade  A  milk  from  dairy  farm- 
ers on  which  no  administration  expense 
has  been  paid  pursuant  to  another  order 
issued  pursuant  to  the  Act. 

Order  relative  to  handling.  It  is 
therefore  ordered,  that  on  and  after  the 
effective  date  hereof,  the  handling  of 
milk  in  the  Minnesota -North  Dakota 
marketing  area  shall  be  in  conformity  to, 
and  in  compliance  with,  the  following 
terms  and  conditions: 

DEFINmONS 

§  1035.1     Act. 

"Act"  means  Public  Act  No.  10,  73d 
Congress,  as  amended  and  as  re-enacted 
and  amended  by  the  Agricultural  Mar- 
keting Agreement  Act  of  1937,  as  amend- 
ed (7  U.S.C.  601  et  seq.) . 

§  1035.2      Secretary. 

"Secretary"  means  the  Secretary  of 
Agriculture  or  any  officer  or  employee  of 
the  United  States  authorized  to  exercise 
the  powers  and  to  perform  the  duties 
of  the  Secretary  of  Agriculture. 

§  1035.3      Department. 

"Department"  means  the  United 
States  Department  of  Agriculture. 

§  1035.4      Person.    , 

"Person"  means  any  individual,  part- 
nership, cor(>oration,  association,  insti- 
tution or  other  business  unit. 

§  1035.5      Cooperative  association. 

"Cooperative  association"  means  any 
cooperative  marketing  association  of 
producers  which  the  Secretary  deter- 
mines, after  application  by  the  associ- 
ation : 

(a)  To  be  qualified  under  the  provi- 
sions of  the  Act  of  Congress  of  February 
18.  1922,  as  amended,  known  as  the 
"Capi)€r-Volstead  Act"  and 

(b)  To  have  full  authority  in  the  sale 
of  milk  of  its  members  and  is  engaged 
in  making  collective  sales  of  or  marketing 
milk  or  milk  products  for  its  members. 

§  1035.6      Minnesota-North   Dakota  mar- 
keting area. 

'The  Miimesota -North  Dakota  mar- 
keting area",  hereinafter  called  the 
"marketing  area",  means  jU  the  territory 
within  the  boundaries  of  the  Minnesota 
counties  of  Becker,  Clay,  Douglas,  Grant, 
Kittson.  Mahnomen,  Marshall.  Norman, 
Ottertail,  Pennington,  Polk  (except  that 
portion  of  Polk  County  lying  east  of 
U.S.  Highway  No.  59),  Pope,  Red  Lake, 
Stevens.  Todd,  Traverse.  Wadena,  and 


Wilkin;  and  within  the  North  Dakota 
counties  of  Barnes,  Benson,  Cass,  Cava. 
Uer,  Dickey.  Eddy,  Foster.  Grand  Porks, 
Griggs,  Kidder,  LaMoure,  Nelson,  Pam- 
blna.  Pierce,  Ramsey.  Ransom,  Richland 
Roletta,  Sargent,  Steele,  Stutsman] 
Towner,  Traill,  Wahh.  and  Wells;  In- 
cluding territory  wholly  or  partly  within 
such  boundaries  occupied  by  government 
(Municipal.  State  or  Federal)  reserva- 
tions, installations,  institutions  or  otber 
similar  establishments. 

§  1035.7      Producer. 

"Producer"  means  any  person,  except 
a  producer-handler,  who  produces  milk 
in  compliance  with  Grade  A  inspection 
requirements  of  a  duly  constituted  health 
authority,  which  milk  is  received  at  • 
pool  olant. 

§  1035.8     Distributing  plant. 

"Distributing  plant"  means  a  plant  In 
which  any  Grade  A  fluid  milk  product  is 
processed  or  packaged  and  disposed  of 
during  the  month  on  routes  in  the  mar- 
keting area. 

§  1035.9     Supply  plant. 

"Supply  plant"  means  a  plant  from 
which  Grade  A  milk,  skim  milk  or  cream 
is  shipped  during  the  month  to  a  pool 
plant. 

§  1035.10      Fluid   milk    plant. 

"Fluid  milk  plant"  means: 

(a)  A  pool  plant,  or 

(b)  A  distributing  plant  which  Is  a 
nonpool  plant. 

§  1035.11      Pool   plant. 

"Pool  plant"  means  a  plant  spedfled 
In  paragraph  (a)  or  (b)  of  this  sectl(Hi 
except  that  of  a  producer-handler:  Pro- 
vided. That  if  a  portion  of  a  plant  is 
physically  separated  from  the  Grade  A 
portion  of  such  plant,  is  operated  sepa- 
rately and  is  not  approved  by  any  health 
authority  for  the  receiving,  processing  or 
packaging  of  any  fluid  milk  product  for 
Grade  A  disposition,  it  shall  not  be  con- 
sidered as  part  of  a  pool  plant  pursuant 
to  this  section. 

(a)  A  distributing  plant  from  which: 

(1)  Not  less  than  15  percent  of  the 
Grade  A  milk  received  from  dairy  farm- 
ers and  other  plants  is  disposed  of  during 
the  month  on  routes  in  the  marketing 
area;  and 

(2)  Not  less  than  2!5  percent  in  any 
month  from  the  effective  date  hereof 
through  August  1962  and  thereafter  not 
less  than  35  percent  in  any  month  of 
July  through  February  and  not  less  than 
30  percent  in  any  other  month  of  the 
Grade  A  milk  received  at  such  plant 
from  dairy  farmers  and  other  plants  is 
disposed  of  during  the  month  either  on 
routes  or  by  transfers  to  another  plant 
and  classifled  as  Class  I  pursuant  to 
§  1035.44. 

(b)  A  supply  plant  from  which  not 
less  than  35  percent  of  the  Grade  A  milk 
received  from  dairy  farmers  at  such  plant 
during  the  month  is  shipped  as  fluid 
milk  products  to  pool  plants  qualified 
pursuant  to  paragraph  (a)  of  this  sec- 
tion: Provided.  That  if  such  shipments 
are  not  less  than  50  percent  of  the  Grade 
A  milk  received  directly  from  dairy  farm- 
ers at  such  plant  during  each  of  the 
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immediately  preceding  months  of  Sep- 
t«nber  through  November,  such  plant 
jbAll  be  a  pool  plant  for  the  months  of 
Utich  through  June  unless  written  ap- 
niication  is  filed  with  the  market  admin- 
istrator on  or  before  the  first  day  of  any 
such  month  to  be  designated  a  nonpool 
plant  for  such  month  and  for  each  sub- 
sequent month  through  June  during 
which  it  would  not  qualify  otherwise  as 
s  pool  plant : 

And  provided  further,  That  a  plant 
which  would  have  qualified  as  a  pool 
plant  pursuant  to  the  preceding  proviso 
of  this  paragraph  in  each  of  the  months 
of  September  through  November  1961 
if  this  order  had  been  in  effect  shall  be 
s  pool  plant  for  the  months  of  March 
through  June  1962  unless  written  ap- 
plication is  filed  with  the  market  ad- 
ministrator on  or  before  the  first  day  of 
any  such  month  to  be  designated  a»  a 
nonpool  plant  for  such  month  and  for 
each  subsequent  month  through  June 
1962  during  which  it  would  not  qualify 
otherwise  as  a  pool  plant. 

§  1035.12     Nonpool  plant. 

"Nonpool  plant"  means  a  plant  which 
(a)  is  neither  a  pool  plant  nor  the  plant 
of  a  producer-handler  and  (b)  receives 
milk  from  dairy  farmers  or  is  a  milk 
manufacturing,  processing  or  bottling 
plant. 
§  1035.13     Handler. 

"Handler"  means: 

(a)  Any  person  in  his  capacity  as  the 
operator  of  one  or  more  fiuid  milk  plants, 

or 

(b)  Any  cooperative  association  with 
respect  to  milk  from  producers  which  it 
causes  to  be  diverted  from  a  pool  plant 
to  a  nonpool  plant  for  the  account  of 
such  cooperative  association.  ^ 

§  1035.14     Producer-handler. 

"Producer-handler"  means  any  person 
who  operates  a  dairy  farm  and  a  distrib- 
uting plant  and  who  receives  no  fiuid 
milk  products  from  other  dairy  farmers 
or  from  sources  other  than  pool  plants: 
Provided,  That  such  person  provides 
proof  satisfactory  to  the  market  admin- 
istrator that  (a)  the  care  and  manage- 
ment of  all  the  dairy  animals  and  other 
resources  necessary  to  produce  the  entire 
volume  of  fiuid  milk  products  handler 
(excluding  receipts  from  pool  plants)  is 
the  personal  enter^Drise  of  and  at  the 
personal  risk  of  such  person,  and  (b)  the 
operation  of  the  processing  and  distrib- 
uting business  is  the  personal  enterprise 
of  and  at  the  personal  risk  of  such 
person. 

§  1035.15     Producer  milk. 

"Producer  milk"  means  the  skim  milk 
and  butterfat  contained  in  Grade  A  milk 
received  at  a  pool  plant  directly  from  a 
dairy  farmer:  Provided.  That  milk  di- 
verted from  pool  plants  to  nonpool  plants 
which  are  not  subject  to  the  classifica- 
tion and  pricing  provisions  of  another 
order  issued  pursuant  to  the  Act  shall 
be  deemed  to  have  been  received  by  the 
diverting  handler  at  the  plant  from 
which  diverted:  And  provided  further. 
That  In  any  of  the  months  of  July 
through  March,  the  quantity  of  milk  of 
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any  producer  diverted  from  pool  plants  §  1035.32  Duties. 
to  nonpool  plants  which  are  not  subject 
to  the  classification  and  pricing  provi- 
sions of  another  order  issued  pursuant  to 
the  Act  that  is  greater  than  the  quantity 
delivered  to  pool  plants  shall  not  be 
deemed  to  have  beeh  received  by  the  di- 
verting handler  at  the  plant  from  which 
diverted  and  shall  not  be  producer  milk. 
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§  1035.16     Fluid  milk  product. 

"Fluid  milk  product"  means  milk,  skim 
milk,  buttermilk,  fiavored  milk,  flavored 
milk  drinks,  sweet  or  sour  cream  disposed 
of  as  such  or  any  mixture  in  fiuid  form 
of  cream  and  milk  or  skim  milk  (except 
eggnog,  ice  cream  mix,  frozen  dessert 
mix,  aerated  cream  products,  evaporated 
or  condensed  milk  or  skim  milk,  and 
sterilized  products  packaged  in  hermeti- 
cally sealed  metal  containers). 

§  1035.17     Other  source  milk. 

"Other  source  milk"  means  all  skim 
milk  and  butterfat  contained  in  or  rep- 
resented by : 

(a)  Fluid  milk  products  from  any 
source  except  (1)  fluid  milk  products 
received  from  pool  plants,  (2)  producer 
milk  or  (3)  inventory  of  fiuid  milk  prod- 
ucts at  the  beginning  of  the  month;  and 

(b)  Products  other  than  fluid  milk 
products  from  any  source  (including 
those  produced  at  the  plant)  which  are 
reprocessed  or  converted  into  or  com- 
bined with  another  product  in  the  plant 
during  the  month. 

§  1035.18     Route. 

"Route"  means  delivery  (including  dis- 
position from  a  plant  store  or  from  a  dis- 
tribution point  and  distribution  by  a 
vendor  or  vending  machine)  of  any 
fluid  milk  product  classifled  as  Class  I 
pursuant  to  5  1035.41(a)(1)  to  a  retail 
or  wholesale  outlet  other  than  a  milk 
plant  or  a  distribution  point. 

§  1035.19     Butter  price. 

"Butter  price"  means  the  simple  aver- 
age as  computed  by  the  market  adminis- 
trator of  the  daily  wholesale  selling  prices 
(using  the  midpoint  of  any  price  range 
as  one  price)  per  pound  of  Grade  A  (92- 
score)  bulk  creamery  butter  at  Chicago 
as  reported  during  the  month  by  the 
Department. 

Market  Adbonistrator 
§  1035.30     Designation. 

The  agency  for  the  administration  of 
this  part  shall  be  a  market  administra- 
tor, selected  by  the  Secretary,  who  shall 
be  entitled  to  such  compensation  as  may 
be  determined  by,  and  shall  be  subject 
to  removal  at  the  discretion  of,  the 
Secretary. 

§  1035.31     Powers. 

The  market  administrator  shall  have 
the  following  powers  with  respect  to  this 
part: 

(a)  To  administer  its  terms  and 
provisions; 

(b)  To  receive,  investigate,  and  report 
to  the  Secretary  ccnnplaints  of  violations; 

(c)  To  make  rules  and  regulations  to 
effectuate  its  terms  and  provisions;  and 

(d)  To  recommend  amendments  to 
the  Secretary. 


The  market  administrator  shall  per- 
form all  duties  necessary  to  administer 
the  terms  and  provisions  of  this  part, 
including  but  not  limited  to  the 
following: 

(a)  Within  30  days  following  the  date 
on  which  he  enters  upon  his  duties,  or 
such  lesser  period,  as  may  be  prescribed 
by  the  Secretary,  execute  and  deliver  to 
the  Secretary  a  bond  effective  as  of  the 
date  on  which  he  enters  upon  his  duties 
and  conditioned  upon  the  faithful  per- 
formance of  such  duties,  in  an  amoimt 
and  with  surety  thereon  satisfactory  to 
the  Secretary; 

(b)  Employ  and  fix  the  compensation 
of  such  persons  as  may  be  necessary  to 
enable  him  to  administer  its  terms  and 
provisions ; 

(c)  Obtain  a  bond  in  a  reasonable 
amount,  and  with  reasonable  surety 
thereon,  covering  each  employee  who 
handles  funds  entrusted  to  the  market 
administrator; 

(d)  Pay  out  of  the  fvmds  provided  by 
§  1035.78,  the  cost  of  his  bond  and  of  the 
bonds  of  his  employees,  his  own  compen- 
sation, and  all  other  expenses  except 
those  incurred  under  S  1035.77,  neces- 
sarily incurred  by  him  in  the  mainte- 
nance and  functioning  of  his  office  and 
in  the  performance  of  his  duties; 

(e)  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro- 
vided for  in  this  part,  and  upon  request 
by  the  Secretary,  surrender  the  same  to 
such  other  person  as  the  Secretary  may 
designate; 

(f)  Publicly  annoimce  at  his  dis- 
cretion, unless  otherwise  directed  by  the 
Secretary,  by  posting  in  a  conspicuous 
pla^  in  his  office  and  by  such  other 
means  as  he  deems  appropriate,  the 
name  of  any  person  who,  after  the  date 
upon  which  he  is  required  to  perform 
such  acts,  has  not  made  reports  pursuant 
to  §5  1035.35  and  1035.36,  nor  payments 
pursuant  to  §§  1035.62,  1035.70,  1035.74, 
1035.76,  1035.77  and  1035.78; 

(g)  Submit  his  books  and  records  to 
examination  by  the  Secretary  and  fur- 
nish such  information  and  repMts  as 
may  be  required  by  the  Secretary; 

(h)  Verify  all  reports  and  payments  of 
each  handler  by  audit  of  such  handler's 
records  and  of  the  records  of  any  other 
handler  or  person  upon  whose  utilization 
the  classification  of  skim  milk  or  butter- 
fat for  such  handler  depends,  or  by  auch 
investigation  as  the  market  adminis- 
tlrator  deems  necessary; 

(i)  Prepare  and  disseminate  to  the 
public  such  statistics  and  such  infor- 
mation as  he  deems  advisable  and  as  do 
not  reveal  confidential  information; 

(j)  Publicly  announce  on  or  before: 

(1)  The  6th  day  of  each  monttv  the 
nii"<?w^im  price  for  Class  I  milk  pursuant 
to  §  1035.51(a)  and  the  cnass  I  butterfat 
differential  pursuant  to  §  1035.52(a), 
both  for  the  current  month,  and  the 
Tninimiim  price  for  Class  n  milk  pur- 
suant to  §  1035.51(b)  and  the  Class  n 
butterfat  differential  pursuant  to 
§  1035.52(b),  both  for  the  preceding 
month;  and 

(2)  The  11th  day  after  the  end  of  each 
month  the  uniform  price  pursuant  to 
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§  1035.61  and  the  producer  buttevfat 
ferential  pursuant  to  §  1035.71; 

(k)  On  or  before  the  11th 
the  end  of  each  month  report 
cooperative  association,  upon  reduest 
such  association,  the  percentage 
milk  caused  to  be  delivered  by 
operative  association  or  its 
which  was  utilized  in  each  class 
pool  plant  receiving  such  milk, 
purpose  of  this  report,  the  milk  so  re- 
ceived shall  be  allocated  to  each  class  at 
each  pool  plant  in  the  same  rat  o  as  all 
producer  milk  received  at  suc|i  plant 
during  the  month. 

Reports.  Records,  and  Facilities 
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On  or  before  the  7th  day 
end  of  each  month,  each  hand 
cept   a   producer-handler,   shall 
to  the  market  administrator  fdr 
month,  reporting  separately  for  ea  ch 
milk  plant,  in  detail  and  on  fonns 
scribed  by  the  market  administi  ator 

(a)  The  quantities  of  skim  ni.lk 
butterf  at  contained  in  or  repre 

( 1 )  Grade  A  milk  received  f roin 
farmers, 

(2)  Fluid  milk  products  received  from 
pool  plants. 

(3)  Other  source  milk. 

(4)  Milk  diverted   to  nonpool 
pursuant  to  §  1035.15.  and 

(5)  Inventories  of  fluid  milk 
on  hand  at  the  beginning  and  en< 
month ; 

(b)  The  utilization  of  all  skijn 
and  butterfat  required  to  be 
pursuant   to   this  section,   incliiding 
separate  statement  of  the  dispos 
Class  I  milk  outside  the  marketir^ 
and 

(c)  Such  other  information  vJith  re- 
spect to  the  utilization  of  skim  m  ilk  and 
butterfat  as  the  market  administrator 
may  prescribe. 

S  1035.36     Other  reports. 

(a)  Each  producer-handle  shall  make 
reports  to  the  market  administr  itor  at 
such  time  and  in  such  manner  as  the 
market  administrator  may  prescribe 

(b)  Each  handler,  except  a  pri  iducer 
handler,  shall  report  to  the  mar  :et  ad- 
ministrator in  detail  and  on  forms 
prescribed  by  the  market  adminii  trator 
on  or  before  the  20th  day  after  t  he  end 
of  the  month  for  each  of  his  pool  plants, 
his  producer  pay  roll  for  such  month 
which  shall  show  for  each  produqer 

(1)  His  name  and  address; 

(2)  The  total  pounds  of  milk  rfeceived 
from  such  producer  and  the  nuEiber  of 
days,  if  less  than  the  entire  month,  on 
which  milk  was  received  frotq  such 
producer ; 

(3)  The  average  butterfat  content  of 
such  milk;  and 

(4)  The  net  amount  of  such  hsindler's 
payment,  together  with  the  price  paid 
and  the  amount  and  nature  4^  any 
deductions. 

§  1035.37     Records  and   facilities. 

Each  handler  shall  maintain  am  I  make 
avaDable  to  the  market  administrator 
during  the  usual  hours  of  busines  5.  such 
accounts  and  records  of  his  operations. 


utiliza- 
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together  with  such  facilities  as  are  neces- 
sary for  the  market  administrator  to 
verify  or  establish  the  correct  data  with 
respect  to : 

(a)  The  receipt  and  utilization  of  all 
skim  milk  and  butterfat  handled  in  any 
form  during  the  month; 

(b)  The  weights  and  butterfat  and 
other  content  of  all  milk  and  milk  prod- 
ucts handled  during  the  month; 

(c)  The  pounds  of  skim  milk  and  but- 
terfat contained  in  or  represented  by  all 
milk  products  in  inventory  at  the  begin- 
ning and  end  of  each  month;  and 

(d)  Pajrments  to  dairy  farmers  and 
cooperative  associations,  including  the 
amount  and  nature  of  any  deductions 
and  the  disbursement  of  money  so  de- 
ducted. 

§  1035.38      Retention  of  records. 

All  books  and  records  required  under 
this  part  to  be  made  available  to  the  mar- 
ket administrator  shall  be  retained  by  the 
handler  for  a  period  of  3  years  to  begin 
at  the  end  of  the  month  to  which  books 
and  records  pertain:  Provided,  That  if 
within  such  3-year  period,  the  market 
administrator  notifies  the  handler  in 
writing  that  the  retention  of  such  books 
and  records  is  necessary  in  connection 
with  a  proceeding  under  section  8c  (15) 
(A)  of  the  Act  or  a  court  action  specified 
In  such  notice,  the  handler  shall  retain 
such  books  and  records,  or  specified  books 
and  records  until  further  written  noti- 
fication from  the  market  administrator. 
In  either  case,  the  market  administrator 
shall  give  further  written  notification  to 
the  handler  promptly  upon  the  termina- 
tion of  the  litigation  or  when  the  records 
are  no  longer  necessary  in  connection 
therewith. 

Classification 

§  1035.40      Skim  milk  and  butterfat  to  be 
classified. 

The  skim  milk  and  butterfat  which  are 
required  to  be  reported  pursuant  to 
§  1035.35  shall  be  classified  each  month 
by  the  market  administrator  pursuant 
to  the  provisions  of  §§  1035.41  through 
1035.46. 

§  1035.41      Gasses  of  utilization. 

Subject  to  the  conditions  set  forth 
in  §  1035  44,  the  classes  of  utilization 
shall  be  as  follows: 

(a)  Class  I  milk.  Class  I  milk  shall 
be  all  skim  milk  (including  that  used  to 
produce  reconstituted  skim  milk)  and 
butterfat: 

( 1 )  Disposed  of  in  the  form  of  a  fluid 
milk  product  (except  as  provided  in  para- 
graph (b)  (2)  and  (3)  of  this  section)  ; 
and 

(2)  Not  accounted  for  as  Class  n  milk. 

(b)  Class  II  milk.  Class  n  milk  shall 
be: 

(1)  Skim  milk  and  butterfat  used  to 
produce  any  product  other  than  a  fluid 
milk  product; 

(2)  Skim  milk  disposed  of  for  livestock 
feed  or  dumped  if  the  market  adminis- 
trator has  been  notifled  in  advance  and 
afforded  the  opportimity  to  verify  such 
dumping; 

( 3 )  Skim  milk  represented  by  the  non- 
fat milk  solids  added  to  fluid  milk  prod- 
ucts which  is  in  excess  of  the  weight  of 
such  fluid  milk  products; 


(4)  Skim  milk  and  butterfat  contained 
In  inventory  of  fluid  milk  products  on 
hand  at  the  end  of  the  month; 

(5)  Skim  milk  and  butterfat  Iq 
shrinkage  of  producer  milk  (except  mflk 
diverted  to  a  nonpool  plant  pursuant  to 
9  1035.15)  but  not  in  excess  of: 

(I)  0.5  percent  of  such  receipts  of  aklnj 
milk  and  butterfat.  respectively, 

(ii)  Plus  1.5  percent  of  such  receipts 
and  of  the  receipts  of  skim  milk  and 
buttorfat.  respectively,  in  bulk  fluid  milk 
products  from  pool  plants,  and 

(iii)  Less  1.5  percent  of  such  bulk  dis- 
PKJSitions  to  other  plants;  and 

(6)  Skim  milk  and  butterfat  in 
shrinkage  of  other  source  milk. 

§  1035.42      Shrinkage. 

The  market  administrator  shall  allo- 
cate shrinkage  over  a  handler's  receipts 
at  each  of  his  fluid  milk  plants  ss 
follows : 

(a)  Compute  the  total  shrinkage  of 
skim  milk  and  butterfat  at  each  fluid 
milk  plant,  and 

(b)  Prorate  the  resulting  amounts 
among  the  receipts  of  skim  milk  and 
butterfat  contained  in: 

(1)  Producer  milk  (except  milk  di- 
verted to  a  nonpool  plant  pursuant  to 
S  1035.15),  plus  fluid  milk  products  in 
bulk  from  other  pool  plants  and  less 
transfers  of  fluid  milk  products  in  bulk 
to  other  plants;  and 

(2)  Other  source  milk. 

§  1035.43      Responsibility    of    handlers 
and  reclaKsifiration  of  milk. 

All  skim  milk  and  butterfat  shall  be 
Class  I  milk  unless  the  handler  who  first 
receives  such  skim  milk  or  butterfat 
proves  to  the  market  administrator  that 
such  skim  milk  or  butterfat  should  be 
classified  otherwise. 

§  1035.44      Transfers. 

Skim  milk  or  butterfat  disposed  of 
each  month  from  a  fluid  milk  plant 
shall  be  classifled: 

(a)  As  Class  I  milk,  if  transferred  In 
the  form  of  a  fluid  milk  product  to  s 
pool  plant  unless  utilization  as  Class  n 
milk  is  claimed  for  both  plants  in  the 
reports  submitted  for  the  month  to 
the  market  administrator  pursuant  to 
§  1035.35:  Provided,  That  the  skim  milk 
or  butterfat  so  assigned  to  Class  n  milk 
shall  be  limited  to  the  amount  thereof 
remaining  in  Class  II  milk  in  the  trans- 
feree plant  after  the  subtraction  of  other 
source  milk  pursuant  to  §  1035.46  and 
any  additional  amounts  of  such  skim 
milk  or  butterfat  shall  be  classifled  m 
Class  I  milk:  Provided  further.  That  tf 
the  transferor  plant  is  a  nonpool  plant 
the  skim  milk  or  butterfat  transferred 
shall  be  classifled  as  Class  I  milk  and  as 
Class  II  milk  in  the  same  ratio  as  other 
source  milk  at  the  transferee  plant  is 
allocated  to  each  class  pursuant  to 
S  1035.46(a)  (4)  and  the  corresponding 
step  of  9  1035.46(b) :  i4nd  provided  fur- 
ther, That  if  other  source  milk  was  re- 
ceived at  either  or  both  plants,  the  skim 
milk  or  butterfat  so  transferred  shall  be 
classified  at  both  plants  so  as  to  allocate 
the  greatest  possible  Class  I  utilization  to 
the  producer  milk  at  both  plants; 

(b)  As  Class  I  milk,  if  transferred  to 
a  producer-handler  in  the  form  of  a  fluid 
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pjilk  product  and  if  the  transferor  plant 
u  a  pool  plant; 

(c)  As  Class  I  milk,  if  transferred  or 
diverted  to  a  nonpool  plant  in  the  form 
of  a  fluid  milk  product  except  as  provided 
In  paragraph  (d)  of  this  section; 

(d)  As  Class  I  milk,  if  transferred  or 
diverted  in  bulk  in  the  form  of  a  fluid 
mUk  product  to  a  nonpool  plant  not  more 
than  150  miles,  by  the  shortest  highway 
distance  as  determined  by  the  market 
gdministrator,  from  the  nearest  of  the 
post  Offices  of  Devils  Lake,  Fargo,  Grand 
FVjrks,  and  Jamestown,  North  Dakota, 
unless: 

( 1 )  The  transferring  or  diverting  han- 
dler claims  classification  in  Class  II  milk 
in  his  report  submitted  pursuant  to 
11035.35; 

(2)  The  operator  of  such  nonpool 
plant  maintains  books  and  records  show- 
ing the  utilization  of  all  skim  milk  and 
butterfat  received  at  such  plant  which 
are  made  available  if  requested  by  the 
market  administrator  for  the  purpose  of 
verification;  and 

(3)  The  skim  milk  and  butterfat  in 
fluid  milk  products  (except  in  ungraded 
cream  disposed  of  for  manufacturing 
uses)    disposed   of  from   such   nonpool 
jdant  do  not  exceed  the  receipts  of  skim 
milk  smd  butterfat  in  Grade  A  milk  re- 
ceived  during  the  month  from  dairy 
farmers  who  the  market  administrator 
determines  constitute  the  regular  source 
of  supply  for  such  plant :  Provided,  That 
any  skim  milk  or  butterfat  in  fiuid  milk 
products  (except  in  ungraded  cream  dis- 
posed of  for  manufacturing  uses)   dis- 
posed of  from  the  nonpool  plant  which  is 
in  excess  of  receipts  from  such  dairy 
farmers  shall  be  assigned  to  such  trans- 
fers or  diversions  from  the  fluid  milk 
plant  and  shall  be  classified  as  Class  I 
milk:  And  provided  further.  That  if  the 
total  skim  milk  and  butterfat  which  were 
transferred  or  diverted  during  the  month 
to  such'  nonpool  plant  from  all  plants 
subject  to  the  classification  and  pricing 
provisions  of  this  part  and  any  other 
orders  issued  pursuant  to  the  Act  are 
more  than  the  skim  milk  and  butterfat 
available  for  assignment  to  Class  I  milk 
pursuant  to  the  preceding  proviso  hereof, 
the  skim  milk  and  butterfat  assigned  to 
Class  I  milk  at  a  fluid  milk  plant  shall 
be  not  less  than  that  obtained  by  pro- 
rating the  assignable  Class  I  milk  at  the 
transferee  plant  over  the  receipts  at  such 
plant  from   all  plants  subject   to  the 
classification  and  pricing  provisions  of 
this  and  other  orders  issued  pursuant  to 
the  Act.  V 

§  103.'>.4.'i      romputation    of    skim    milk 
and  butterfat  in  each  class. 

For  each  month  the  market  adminis- 
trator shall  correct  for  mathematical  and 
for  other  obvious  errors  the  reports  of 
receipts  and  utilization  submitted  pur- 
suant to  §  1035.35  for  each  fluid  milk 
plant  and  shall  compute  the  pounds  of 
skim  milk  and  butterfat  in  each  class 
at  each  such  plant:  Provided,  That  if  any 
water  contained  in  the  milk  from  which 
a  product  is  made  is  removed  before  the 
product  is  utilized  or  disposed  of  by  a 
handler,  the  pounds  of  skim  milk  dis- 
posed of  in  such  product  shall  be  con- 
sidered to  be  a  quantity  equivalent  to  the 
nonfat  milk   solids   contained  in  such 
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product  plus  all  the  water  originally  as- 
sociated with  such  solids. 

§  1035.46     Allocation  of  skim  milk  and 
butterfat  classified. 

After  making  the  computations  pur- 
suant to  §  1035.45,  the  market  adminis- 
trator shall  determine  the  classiflcation 
of  Grade  A  milk  received  from  dairy 
farmers  at  each  fiuid  milk  plant  each 
month  as  follows: 

(a)  Skim  milk  shall  be  allocated  In 
the  following  manner: 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  II  milk  the  pounds 
of  skim  milk  classified  as  Class  n  milk 
pursuant  to  §  1035.41(b)  (5) ; 

(2)  Subtract  from  the  total  poimds  of 
skim  milk  in  Class  I  milk  the  pounds  of 
skim  milk  received  in  the  form  of  fluid 
milk  produtts  in  containers  not  larger 
than  a  gallon  subject  to  the  pricing  and 
p<x)ling  provisions  of  another  order  is- 
sued pursuant  to  the  Act  and  disposed  of 
as   Class   I   in   the    same    package   as 

(3)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class,  in 
series  beginning  with  Class  n  milk,  the 
pounds  of  skim  milk  in  other  source 
milk  other  than  that  received  in  the 
form  of  fluid  milk  products; 

(4)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class,  in 
series  beginning  with  Class  n  milk,  the 
pounds  of  skim  milk  in  other  source  milk 
received  in  the  form  of  fluid  milk  prod- 
ucts not  subject  to  the  pricing  and  pool- 
ing provisions  of  another  order  issued 
pursuant  to  the  Act; 

(5)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class,  in 
series  beginning  with  Class  n  milk,  the 
pounds  of  skim  milk  in  other  source  milk 
received  in  the  form  of  fluid  milk  prod- 
ucts subject  to  the  pricing  and  pooling 
provisions  of  another  order  issued  pur- 
suant to  the  Act  and  not  subtracted 
pursuant  to  subparagraph  (2)  of  this 
paragraph; 

(6)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class,  in 
series  beginning  with  Class  n  milk,  the 
pounds  of  skim  milk  in  Inventory  of  fluid 
milk  products  on  hand  at  the  beginning 
of  the  month; 

(7)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  n  milk  the  pounds  of 
skim  milk  subtracted  pursuant  to  sub- 
paragraph (1)  of  this  paragraph;  and 

(8)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
skim  milk  in  fluid  milk  products  received 
from  pool  plants  according  to  the  classi- 
fication of  such  products  pursuant  to 
S  1035.44(a) ; 

(9)  If  the  remaining  pounds  of  skim 
milk  in  both  classes  exceed  the  pounds 
of  skim  milk  contained  in  Grade  A  milk 
received  from  dairy  farmers,  subtract 
such  excess  (hereinafter  referred  to  as 
"overage")  from  the  remaining  pounds 
of  skim  milk  In  each  class  In  series  be- 
ginning with  Class  n  milk. 

(b)  Butterfat  shall  be  allocated  in 
accordance  with  the  same  procedure  pre- 
scribed for  skim  milk  in  paragraph  (a) 
of  this  section. 

(c)  Etetermlne  the  weighted  average 
butterfat  content  of  milk  in  each  class  as 
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computed  pursuant  to  paragraphs  (a) 
and  cb>  of  this  section. 

§  1035.47     Inventory  reclassification. 

From  any  skim  milk  or  butterfat  as" 
signed  to  Class  I  milk  pursuant  to 
9  1035.46(a)  (6)  and  the  corresponding 
step  in  9  1035.46(b),  subtract  in  the 
following  order  the  skim  milk  and 
butterfat,  respectively,  assigned  during 
the  preceding  month  to  Class  n  milk 
pursuant  to  9  1035.46  in: 

(a)  The  remainder  after  the  subtrac- 
tion pursuant  to  9  1035.46 (a5  (6)  and  the 
corresponding  step  In  9  1035.4fe(b) ; 

(b)  Other  source  milk  classified  and 
priced  as  Class  I  milk  pursuant  to 
another  Federal  order;  and 

(c)  Other  source  milk  not  classifled 
and  priced  as  Class  I  milk  pursuant  to 
another  Federal  order. 

Minhcttm  Prices 

§  1035.50     Basic  formula  price. 

The  basic  formula  price  shall  be  the 
higher  of  the  prices,  rounded  to  the 
the  nearest  cent,  computed  as  follows: 

(a)  The  average  of  the  basic  or  field 
prices  reported  to  have  been  paid  or  to 
be  paid  per  himdredweight  for  milk  of 
3.5  percent  butterfat  content  received 
from  farmers  during  the  month  at  the 
following  plants  or  places  for  which 
prices  have  been  reported  to  the  market 
administrator  or  to  the  Department: 

Present  Operator  and  Location 

Borden  Co New  London,  Wis. 

Borden  Co Orf ordvllle^  Wis. 

Carnation  Co Sparta,  Mich. 

Carnation  Co Richland  Center,  WU. 

Pet  Milk  Co Belleville.  Wis. 

Pet  Milk  Co Coopersvllle,  Mich. 

Pet  Milk  Co New  aiarus.  Wis. 

Pet  Bflilk  Co Wayland.  Mich. 

White  House  Milk  Co.  Manitowoc,  Wis. 

White  House  MUk  Co.  West  Bend,  Wis. 

(b)  The  price  obtained  by  subtracting 
75.2  cents  from  the  sum  of  the  amounts 
resulting  from: 

(1)  Multiplying  by  4.24  the  simple 
average,  as  computed  by  the  market  ad- 
ministrator, of  the  daily  wholesale  sell- 
ing prices  (using  the  midpoint  of  any 
price  range  as  one  price)  of  Orade  AA 
(93-score)  bulk  creamery  butter  per 
pound  at  New  York,  as  reported  by  the 
Department,  during  the  month;  and 

(2)  Multiplying  by  8.2  the  weighted 
average  of  carlot  prices  per  pound  for 
nonfat  dry  miiir  for  human  consumption, 
spray  process,  f.o.b.  manufacturing 
plants  In  the  Chicago  areas  as  published 
by  the  Department  for  the  period  from 
the  26th  day  of  the  immediately  preced- 
ing month  through  the  25th  day  of  the 
current  month. 

§  1035.51     Class  prices. 

Subject  to  the  provisions  of  99  103552 
and  1035.53,  the  class  prices  per  hundred- 
weight for  the  month  shall  be  as  follows: 

(a)  Class  I  milk  price.  For  the  first 
18  months  from  the  effective  date  hereof 
the  price  for  Class  I  milk  shall  be  the 
basic  formula  price  for  the  preceding 
month  plus  $1.14  in  July  through  No- 
vember and  plus  $0.90  In  other  months: 
Provided.  That  the  price  pursuant  to  this 
paragraph  shall  not  be  greater  than  the 
Class  I  price  pursuant  to  Part  973  of 
this  chapter  (Mlnneapolis-St.  Paul)  plus 
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34  cents  or  less  than  the  Class 
imrsuant  to  Part  973  of  this 
plus  4  cents. 

(b)  Class  II  mak  price.    Th( 
for  Class  n  milk  shall  be  the 
tained  by  subtracting  65  cents  frhm 
sum  of  the  amoimts  resulting  fr<(m 

(1)  Multiplying    by    4.24    the 
average,  as  computed  by  the  mar 
ministrator,  of  the  daily  wholesa 
ing  prices   (using  the  midpoint 
price  range  as  one  price)  of 
(93 -score)    bulk    creamery 
pound  at  New  Tork«  as  reported 
Department,  dining  the  month; 

(2)  Multiplying  by  8.2  the  weighted 
average  of  carlot  prices  per  pound  for 
nonfat  dry  milk  for  hxmian  consuqiption 
spray  process,  f.o.b.  n 
plants  In  the  Chicago  area  as  published 
by  the  Department  for  the  perlal 
the  216th  day  of  the  immediately 
ceding  month  through  the  25th 
the  current  month. 
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For  milk  containing  more  or 
3.5  percent  butterfat,  the  class  prlpes 
the  month  pursuant  to  §  1035.51  s  lall 
Increased  or  decreased,  respective  ly 
each  one- tenth  percent  butterfa 
rate,  roimded  to  the  nearest  onq- tenth 
cent,  determined  as  follows: 

(a)  Class  I  price.    Multiply  the 
price  for  the  preceding  month  by 

(b)  Class     II     price.    Multipl; 
butter  price  for  the  month  by  0.1 
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§  1035.53 
dlers. 


Location  differentials  i  o  faaU' 


th  in 


remain  ier 


The  Class  I  price  for  Grade 
received  from  dairy  farmers  at 
milk  plant  shall  be  increased  1 
for  each    10   airline   miles  or 
thereof  that  such  plant  is  mon 
230  airline  miles,  or  decreased  1 
for  each  -10   airline   miles  or 
thereof  that  such  plant  is  less 
airline  ifilles.  from  the  Minnesota 
fer  Viaduct  over  University 
St.  Paul,  Minnesota  as  determined 
market   administrator:    Provided 
for  the  purpose  of  calculating 
cation  differential,  fluid  milk 
transferred   between   fluid   milk 
shall  be  assigned  to  any 
Class  11    milk   in   the  transferee 
after  making  the  calculations 
in  9  1035.46<a)(6>   and  the 
Ing  step  of  S  1035.46(b)   for  such 
such  assignment  to  the  transferoi 
to  be  made  in  sequence  according 
location  differential  applicable  a 
plant,  beginning  with  the  plant 
the   Minnesota  Transfer   Viaduc 
University  Avenue  in  St.  Paul, 
sota. 

§  1035.54     Use  of  equivalent  pri^s. 

If  for  any  reason  a  price  guotat 
quired  by  this  order  for  computing 
prices  or  for  other  purposes  Is  not 
able  in  the  manner  described,  the 
administrator  shall  use  a  price 
mined  by  the  Secretary  to  be  equivalent 
to  the  price  which  is  required. 

§  1035.55      Rate  of  pajment  on  ur  priced 
milk. 

The   rate  of  payment  per  hundred- 
weight to  be  made  by  handlers  4n  un- 
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priced  other  source  milk  allocated  to 
Class  I  milk  shall  be  any  plus  amount 
obtained  by  subtracting  from  the  Class 
I  price  adjusted  by  the  Class  I  butterfat 
and  location  differentials  applicable  at 
a  pool  plant  of  the  same  location  as 
the  nonpool  plant  supplying  such  other 
soiu'cemilk: 

(a)  During  the  months  of  March 
through  June,  the  Class  n  price  adjusted 
by  the  Class  II  butterfat  differential;  and 

(b)  During  the  months  of  July 
through  February,  the  uniform  price 
adjusted  by  the  Class  I  butterfat  and 
location  differentials  applicable  at  a 
pool  plant  of  the  same  location  as  the 
nonpool  plant  supplying  such  other 
soiu-ce  milk. 

Application  of  Prices 

§  1035.60     Computation  of  value  of  milk 
at  each  pool  plant. 

The  value  of  producer  milk  received 
by  a  handler  during  each  month  at 
each  pool  plant  shall  be  a  sum  of  money 
computed  by  the  market  administrator 
as  follows: 

(a)  Multiply  the  quantities  of  milk  in 
each  class  by  the  applicable  class  price 
and  add  the  resulting  amounts ; 

(b)  Add  the  amounts  computed  by 
multiplying  the  overage  deducted  from 
each  class  pursuant  to  §  1035.46(a)  (9) 
and  the  corresponding  step  of  §  1035.46 
(b)  by  the  applicable  class  prices; 

(c)  Add  an  amount  calculated  by 
multiplying  the  quantities  of  skim  milk 
and  butterfat  subtracted  from  Class  I 
milk  pursuant  to  §  1035.46(a)  (3)  and  (4) 
and  the  corresponding  steps  of 
I  1035.45(b)  by  the  rate  of  payment  on 
unpriced  milk  determined  pursuant  to 
§  1035.55  at  the  nearest  nonpool  plants 
from  which  an  equivalent  amount  of 
such  other  soiu-ce  skim  milk  or  butterfat 
was  received:  Provided.  That  if  the 
source  of  any  such  Cuid  milk  product  re- 
ceived at  a  pool  plant  is  not  clearly 
established,  or  if  such  skim  milk  and 
butterfat  is  received  or  used  In  a  form 
other  than  a  fluid  milk  product,  such 
product  shall  be  considered  to  have  been 
received  from  a  source  at  the  location  of 
the  pool  plant  where  it  is  classified. 

(d)  Add  the  amounts  obtained  by 
multiplying  (1)  the  quantities  of  skim 
milk  and  butterfat  subtracted  pursuant 
to  §  1035.47(a)  by  the  difference  between 
the  Class  n  price  for  the  preceding 
month  and  the  Class  I  price  for  the  cur- 
rent month,  and  (2)  the  quantities  of 
skim  milk  and  butterfat  subtracted  pur- 
suant to  §  1035.47(c)  by  the  rate  of  pay- 
ment on  unpriced  milk  pursuant  to 
§  1035.55. 

§1035.61      Computation     of     uniform 
price. 

The  market  administrator  shall  com- 
pute the  uniform  price  for  each  month 
as  follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  S  1035.60  for  all 
handlers  who  received  producer  milk  at 
pool  plants  during  the  month  and  who 
reported  pursuant  to  §  1035.35  for  such 
month,  except  those  in  default  of  pay- 
ments required  pursuant  to  §  1035.74  for 
the  preceding  month; 


(b)  Add  or  subtract  for  each  one> 
tenth  percent  that  the  average  butterfat 
content  of  producer  milk  represented  by 
the  values  included  under  paragraph  (a) 
of  this  section  is  less  or  more,  respec- 
tively, than  3.5  percent  an  amount  com- 
puted by  multiplying  such  difference  by 
the  butterfat  differential  to  producer! 
and  multiplying  th"  result  by  the  han- 
dredweight  of  such  producer  milk; 

(c)  Subtract  an  amount  equal  to  the 
sum  of  the  location  differential  addi- 
tions to  be  made  pursuant  to 
§  1035.72(a) ; 

(d)  Add  an  amount  equal  to  the  sum 
of  the  location  differential  deductions  to 
be  made  pursuant  to  §  1035.72(b); 

(e)  Add  an  amount  equal  to  one-half 
the  unobligated  cash  balance  in  the  pro- 
ducer-settlement fund; 

(f)  Divide  the  value  computed  pur- 
suant to  paragraph  (e)  of  this  section 
by  the  hundredweight  of  producer  milk 
included  in  such  computation;  and 

(g)  Subtract  not  less  than  four  nor 
more  than  five  cents  from  the  price  com- 
puted pursuant  to  paragraph  (f )  of  this 
section. 

§  1035.62     Handlers    operating   nonpool 
plants. 

Each  handler  in  his  capacity  as  the 
operator  of  a  nonpool  plant  shall  pay  to 
the  market  administrator  for  deposit 
into  the  producer-settlement  fund  the 
amount  computed  pursuant  to  paragraph 
(b)  of  this  section  unless  the  handler 
elects  at  the  time  his  report  pursuant  to 
§  1035  35  is  due,  to  pay  the  amount  com- 
puted pursuant  to  paragraph  (a)  of  thii 
section.  The  amounts  payable  pursuant 
to  this  section  shall  be  made  on  or  before 
the  16th  day  after  the  end  of  each  month. 

(a)  An  amount  obtained  by  multiply- 
ing the  rate  determined  pursuant  to 
§  1035.55  by  the  hundredweight  of  skim 
milk  and  butterfat  dlsi>osed  of  as  Class  I 
milk  from  such  plant  on  routes  In  the 
marketing  area  during  the  month  which 
is  in  excess  of  the  hundredweight  of 
skim  milk  and  butterfat.  respectively,  re- 
ceived from  pool  plants  during  the 
month  and  classified  as  Class  I  milk  at 
such  (>ool  plants. 

(b)  Any  plus  amount  remaining  after 
deducting  from  the  obligation  pursuant 
to  §  1035.60  computed  as  if  such  plant 
were  a  pool  plant: 

(1)  The  total  payment  made  on  or 
before  the  16th  day  after  the  end  of  the 
month  to  dairy  farmers  for  grade  A  milk 
received  at  such  plant  during  the  month; 
and 

<2)  Any  payments  to  the  producer -^pet- 
tlement  fund  under  other  orders  Issued 
pursuant  to  the  Act  applicable  to  milk 
at  such  plant  during  the  month. 

§  1035.63      Plants  subject  to  other  Fed- 
eral  orders. 

The  provisions  of  this  part  shall  not 
apply  to  a  distributing  plant  or  a  supply 
plant  during  any  month  in  which  such 
plant  would  be  subject  to  the  classifica- 
tion and  pricing  provisions  of  another 
order  issued  pursuant  to  the  Act,  unless 
such  plant  is  qualified  as  a  pool  plant 
pvu-suant  to  §  1035  11  and  a  greater  vol- 
ume of  fiuid  milk  products  is  disposed  of 
from  such  plant  on  routes  in  the  Min- 
nesota-North Dakota  marketing  area  and 
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to  pool  plants  qualified  on  the  basis  of 
loute  distribution  in  the  Mlnnesota- 
jjorth  Dakota  marketing  area  than  in 
the  marketing  area  regulated  pursuant 
to  such  other  order:  Provided.  That  the 
operator  of  a  distributing  plant  or  a  sup- 
ply plant  which  is  exempt  from  the  pro- 
visions of  this  part  pursuant  to  this 
gection  shall,  with  respect  to  the  total 
receipts  and  utilization  or  disposition  of 
gkim  milk  and  butterfat  at  the  plant, 
inake  reports  to  the  market  adminis- 
trator at  such  time  and  in  such  manner 
gs  the  market  administrator  may  require 
(in  lieu  of  the  reports  required  pursuant 
to  S  1035.35)  and  allow  verification  of 
5UCh  reports  by  the  market  adminis- 
trator. 

Payments  for  Milk 
(  1035.70    Time  and  method  of  payment. 

(a)  Each  handler  shall  pay  each  pro- 
ducer for  producer  milk  for  which  pay- 
ment Is  not  made  to  a  cooperative  asso- 
ciation pursuant  to  paragraph  (b)  of 
tills  section,  as  follows: 

(1)  On  or  before  the  last  day  of  each 
month,  for  producer  milk  received  during 
the  first  15  days  of  the  month,  at  not 
less  than  the  Class  n  price  for  the  pre- 
ceding month;  and 

(2)  On  or  before  the  16th  day  after  the 
end  of  each  month,  for  each  hundred- 
weight of  producer  milk  received  during 
guch  month,  an  amoimt  computed  at 
not  less  than  the  uniform  price  adjusted 
pursuant  to  §§  1035.71,  1035.72  and 
1035.77,  and  less  the  payment  made 
pursuant  to  subparagraph  (1)  of  this 
paragraph. 

(b)  Each  handler  shall  make  payment 
to  a  cooperative  association  for  producer 
milk  which  it  caused  to  be  delivered  to 
such  handler,  if  such  cooperative  asso- 
ciation is  authorized  to  collect  such  pay- 
ment for  its  members  and  exercises  such 
authority,  an  amount  equal  to  the  sum 
of  the  individual  payments  otherwise 
payable  for  such  producer  milk,  as 
follows: 

(1)  On  or  before  the  28th  day  of  each 
month  for  producer  milk  received  dur- 
ing the  first  15  days  of  the  month;  and 

(2)  On  or  before  the  14th  day  after 
the  end  of  each  month  for  milk  received 
during  such  month. 

(c)  In  making  the  payments  for  pro- 
ducer milk  pursuant  to  this  section,  each 
handler  shall  furnish  each  producer  or 
cooperative  association  from  whom  he 
has  received  milk  a  supporting  statement 
In  such  form  that  it  may  be  retained  by 
the  recipient,  which  shall  show: 

(1)  The  month  and  identity  of  the 
producer; 

(2)  The  daily  and  total  pounds  and 
the  average  butterfat  content  of  pro- 
ducer milk; 

(3)  The  minimum  rate  or  rates  at 
which  payment  to  the  producer  is  re- 
quired pursuant  to  the  order; 

(4>  The  rate  which  is  used  in  making 
the  payment,  if  such  rate  is  other  than 
the  applicable  minimiun  rate; 

(5)  The  amount  or  the  rate  per  hun- 
dredweight and  nature  of  each  deduc- 
tion claimed  by  the  handler;  and 

(6>  The  net  amount  of  payment  to 
such  producer  or  cooperative  association. 
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§  1035.71      Butterfat  differential  to  pro- 
ducers. 

The  uniform  price  for  producer  milk 
shall  be  increased  or  decreased  for  each 
one-tenth  of  one  percent  that  the  butter- 
fat content  of  such  milk  is  above  or  below 
3.5  percent,  respectively,  at  the  rate  de- 
termined Toy  multiplying  the  pounds  of 
butterfat  in  producer  milk  allocated  to 
Class  I  and  Class  II  milk  pursuant  to 
§  1035.46  by  the  respective  butterfat 
differential  for  each  class,  dividing  the 
sum  of  such  values  by  the  total  pounds 
of  such  butterfat,  and  rounding  the 
resultant  figrure  to  the  nearest  one-tenth 
cent. 

§  1035.72     Location  differentials  to  pro- 
ducers. 

(a)  The  uniform  price  for  producer 
milk  received  at  a  pool  plant  shall  be  in- 
creased 1.2  cents  for  each  10  airline  miles 
or  fraction  thereof  that  such  plant  is 
more  than  230  airline  miles  from  the 
Minnesota  Transfer  Viaduct  over  Uni- 
versity Avenue  in  St.  Paul,  Minnesota, 
as  determined  by  the  market  adminis- 
trator. 

(b)  The  imiform  price  for  producer 
milk  received  at  a  pool  plant  shall  be 
decreased  1.2  cents  for  each  10  airline 
miles  or  fraction  thereof  that  such  plant 
is  less  than  220  airline  miles  from  the 
Minnesota  Transfer  Viaduct  over  Uni- 
versity Avenue  in  St.  Paul.  Minnesota,  as 
determined  by  the  market  administrator. 

§  1035.73     Producer-settlement  fund. 

The  market  administrator  shall  main- 
tain a  separate  fund  known  as  the  "pro- 
ducer-settlement fund"  into  which  he 
shall  deposit  all  payments  made  to  such 
fund  and  out  ol  which  he  shall  make  all 
payments  from  such  fund  pursuant  to 
§5  1035.62,  1035.74,  1035.75  and  1035.76: 
Provided,  That  the  market  administrator 
shall  offset  the  payment  due  to  a  handler 
against  payments  due' from  such  handler. 

§  1035.74     Payments    to    the    producer- 
settlement   fund. 

On  or  before  the  13th  day  after  the 
end  of  each  month  each  handler  shall 
pay  to  the  market  administrator  the 
amount  by  which  the  obligation  pursu- 
ant to  §  1035.70  of  such  handler  for  pro- 
ducer milk  received  during  the  month 
is  less  than  the  value  of  such  producer 
milk  pursuant  to  §  1035.60. 

§  1035.75     Payments  from  the  producer- 
settlement  fund. 

On  or  before  the  14th  day  after  the 
end  of  each  month  the  market  adminis- 
trator shall  pay  to  each  handler  the 
amount  by  which  the  obligation,  pur- 
suant to  §  1035.70,  of  such  handler  for 
producer  milk  received  during  the  month 
exceeds  the  value  of  such  producer  milk 
pursuant  to  §  1035.60. 

§  1035.76     Adjustment  of  accounts. 

Whenever  verification  by  the  market 
administrator  of  reports  or  payments  of 
any  handler  discloses  errors  resulting 
in  money  due  (a)  the  market  adminis- 
trator from  such  handler,  (b)  such  han- 
dler from  the  market  administrator,  or 
(c)  any  producer  or  cooperative  associa- 
tion from  such  handler,  the  market  ad- 
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ministrator  shall  promptly  notify  such 
handler  of  any  amount  so  due  and  pay- 
ment thereof  shall  be  made  not  later 
than  the  date  for  making  paymmt  next 
following  such  disclosure. 

§  1035.77     Marketing  services. 

(a)  Except  as  set  forth  in  paragraph 
(b)  of  this  section,  each  handler  in  mak- 
ing payments  to  each  producer  pursuant 
to  §  1035.70  shall  deduct  5  cents  per 
himdredweight  or  such  lesser  amount  as 
the  Secretary  may  prescribe  with  respect 
to  producer  milk  received  by  such  han- 
dler (except  such  handler's  own  farm 
production)  during  the  month,  and  shall 
pay  such  deductions  to  the  market  ad- 
ministrator not  later  than  the  16th  day 
after  the  end  of  the  month.  Such  money 
shall  be  used  by  the  naarket  administrator 
to  verify  or  establish  weights,  samples, 
and  tests  of  producer  milk  and  to  pro- 
vide producers  with  market  information. 
Such  services  shall  be  performed  in  whole 
or  in  part  by  the  market  administrator 
or  by  an  agent  engaged  by  and  respon- 
sible to  him. 

(b)  In  the  case  of  producers  for  whom 
a  cooperative  association  is  performing, 
as  determined  by  the  Secretary,  the  serv- 
ices set  forth  in  paragraph  (a)  of  this 
section,  each  handler  shall  make,  in  lieu 
of  the  deductions  specified  in  paragraph 
(a)  of  this  section,  such  deductions  as 
are  authorized  by  such  producers  and, 
on  or  before  the  16th  day  after  the  end 
of  each  month,  pay  over  such  deduc- 
tions to  the  association  rendering  such 
services. 

§  1035.78     Expense  of  administratioB. 

As  his  pro  rata  share  of  the  expense 
of  the  administration  of  the  order,  each 
handler  shall  pay  to  the  market  adminis- 
trator on  or  before  the  16th  day  after  the 
end  of  each  month  4  cents  per  himdred- 
weight  or  such  lesser  amoimt  as  the  Sec- 
retary may   prescribe  with  respect  to 
skim  milk  and  butterfat  contained  in  (a) 
producer   milk    (including   a   handler's 
own  farm  production) ,  (b)  other  sovirce 
milk  at  a  pool  plant  which  is  allocated 
to  Class  I  milk  pursuant  to  i  1035.46 (a) 
(3)  and  (4)  and  the  corresponding  steps 
in  §  1035.46   (b)   and  (c)   receipts  at  a 
fluid  milk  plant  which  is  a  nonpool  plant 
of  Grade  A  milk  from  dairy  farmers  on 
which  no  administration  expense  assess- 
ment is  being  paid  pursuant  to  another 
order  issued  pursuant  to  the  Act:  Pro- 
vided, That  if  ttie  operator  of  such  non- 
pool  plant  elects  to  make  payment  to  the 
producer-settlement  fund   pursuant   to 
§  1035.62(a),  the  expense  of  administra- 
tion pursuant  to  this  section  shall  be  ap- 
plicable only  to  the  hundredweight  of 
skim  milk  and  butterfat  on  which  pay- 
ment to  the  producer-settlement  fund 
is  due  pursuant  to  that  paragraph. 

§  1035.79     Termination  of  obligations. 

The  provisions  of  this  section  shall  ap- 
ply to  any  obligation  under  this  part 
for  the  payment  of  money. 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under  the 
terms  of  this  part  shall,  except  as  pro- 
vided in  paragraphs  (b)  and  (c)  of  this 
section,  terminate  two  years  after  the 
last  day  of  tbe  calendar  month  during 
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milk  involved  In  such  obligation 

within  such  two-year  period  the 

administrator   notifies   the 

writing  that  such  money  is  due 

able.     Service  of  such  notice  s^all 

complete  upon  mailing  to  the 

last  known  address,  and  it  shall 

but  need  not  be  limited  to,  the  fopowing 

information: 

(1)  The  amoimt  of  the  obligation; 

(2)  The  months  during  whiih  the 
milk,  with  respect  to  which  the  >bliga- 
tlon  exists,  was  received  or  handled;  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  an  association 
of  producers,  the  name  of  such  pre  ducers 
or  association  of  producers,  or  if  the 
obligation  is  payable  to  the  marl  et  ad- 
ministrator, the  accoxint  for  whi<lh  it  is 
to  be  paid. 

(b)  If  a  handler  fails  or  refuse 
respect  to  any  obligation  luider 
to  make  available  to  the  market 
Istrator  or  his  representatives  al] 
and  records  required  by  this  par 
made  available,  the  market 
tor  may,   within   the   two-year 
provided  for  in  paragraph  (a) 
section,  notify  the  handler  in  wri 
such  failure  or  refusal.    If  the 
administrator  so  notifies  a  handler 
said   two-year  period,   with 
such  obligation,  shall  not  begin 
until  the  first  day  of  the  calendar 
following  the  month  during  wh 
such  books  and   records  pertaining 
such  obligation  are  made  available 
the  market  administrator  or  his 
sentatives. 

(c)  Notwithstanding  the  provisions 
paragraphs  (a)  and  (b)  of  this 
a  handler's  obligation  imder  this 
pay  money  shall  not  be  terminate 
respect  to  any  transaction 
fraud  or  willfiil  concealment  of  k  fact, 
material  to  the  obligation,  on  tie  part 
of  the  handler  against  whom  the  |)bliga- 
tion  is  sought  to  be  imposed. 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  tandler 
any  money  which  such  handler  ch  ims  to 
be  due  him  under  the  terms  of  th|s  part 
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shall  terminate  two  years  after  the  end 
of  the  calendar  month  during  which  the 
milk  involved  in  the  claim  was  received 
if  an  underpayment  is  claimed,  or  two 
years  after  the  end  of  the  calendar 
month  during  which  the  payment  (in- 
cluding deduction  or  setoff  by  the  market 
administrator)  was  made  by  the  handler 
if  a  refund  on  such  payment  is  claimed, 
imless  such  handler,  within  the  appli- 
cable period  of  time,  files  pursuant  to 
section  8c(15)  (A)  of  the  Act,  a  petition 
claiming  such  money. 

Effective  Time.  Suspension  or 
Termination 

§  1035.80     EfTective  time. 

The  provisions  of  this  part,  or  any 
amendments  to  this  part,  shall  become 
effective  at  such  time  as  the  Secretary 
may  declare  and  shall  continue  in  force 
until  suspended  or  terminated. 

§  1035.81      Suspension  or  termination. 

The  Secretary  shall  susF>end  or  ter- 
minate any  or  all  of  the  provisions  of 
this  part  whenever  he  finds  that  it  ob- 
structs or  does  not  tend  to  effectuate  the 
declared  policy  of  the  Act.  This  part 
shall,  in  any  event,  terminate  whenever 
the  provisions  of  the  Act  authorizing  it 
cease  to  be  in  effect. 

§  1035.82      Continuing   power   and   duty 
of  the  market  administrator. 

(a)  If,  upon  the  suspension  or  termi- 
nation of  any  or  all  of  the  provisions  of 
this  part,  there  are  any  obligations  aris- 
ing hereimder,  the  final  accrual  or  ascer- 
tainment of  which  requires  further  acts 
by  any  handler,  by  the  market  adminis- 
trator, or  by  any  other  person,  the  power 
and  duty  to  perform  such  further  acts 
shall  continue  notwithstanding  such  sus- 
Ijension  or  termination:  Provided.  That 
any  such  acts  required  to  be  performed 
by  the  market  administrator  shall,  if  the 
Secretary  so  directs,  be  performed  by 
such  other  iJerson,  persons  or  agency  as 
the  Secretary  may  designate. 

(b)  The  market  administrator  or  such 
other,  person  as  the  Secretary  may 
designate  shall  (1)  continue  in  such 
capacity  until  discharged  by  the  Secre- 
tary; (2)  from  time  to  time  accoimt  for 


all  receipts  and  disbursements  and  de> 
liver  all  funds  or  "property  on  hand  to- 
gether with  the  books  and  records  of  the 
market  administrator,  or  such  person 
to  such  person  as  the  Secretary  shali 
direct;  and  (3)  if  so  directed  by  the 
Secretary  execute  such  assignment  or 
other  instruments  necessary  or  appro- 
priate  to  vest  in  such  person  full  title  to 
all  funds,  property  and  claims  vested  In 
the  market  administrator  or  such  per- 
son  pursuant  thereto. 

§  1035.83      Liquidation  after  suspensioii 
or  termination. 

Upon  the  suspension  or  terminatlcm  of 
any  or  all  provisions  of  this  part  the 
market  administrator,  or  such  person  as 
the  Secretary  may  designate  shall,  if  so 
directed  by  the  Secretary,  liquidate  the 
business  of  the  market  administrator's 
ofSce  and  dispose  of  all  funds  and 
property  then  in  his  possession  or  under 
his  control  together  with  claims  for  any 
funds  which  are  unpaid  or  owing  at  the 
time  of  such  suspension  or  termination. 
Any  funds  collected  pursuant  to  the 
provisions  of  this  part,  over  and  above 
the  amounts  necessary  to  meet  outstand- 
ing obligations  and  the  expenses 
necessarily  incurred  by  the  market  ad- 
ministrator or  such  person  in  liquidating 
such  funds,  shall  be  distributed  to  the 
contributing  handlers  and  producers  In, 
an  equitable  manner. 

Miscellaneous  PROvisioifs 

§  1035.90     Separability  of  provisiont. 

If  any  provision  of  this  part,  or  its 
application  to  any  person  or  circinn- 
stances,  is  held  invalid,  the  application 
of  such  provision,  and  of  the  remaining 
provisions  of  this  part,  to  other  persons 
or  circumstances  shall  not  be  affected 
thereby. 

§  1035.91     Agents. 

The  Secretary  may.  by  designation  In 
writing,  name  any  officer  or  employee  oS 
the  United  States  to  act  as  his  agent  or 
representative  in  connection  with  any  at 
the  provisions  of  this  part. 

IP.R.   Doc.  61-11335;    Piled,   Nov.   29.   IMl; 
8:51  a.m.] 
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GRAPES,  marketing;  California  crushing  grap^---- 

107 i«, 


HUMANE  SLAUGHTER;  idenUfication  Of  carcasses^. 


11062 
10338 
10S16. 
10933 
10242. 
16613,  11300 


IMPORT  RESTRICTIONS: 

Dates 

Limes   

Onions 

Walnuts  


10689 

10587 

10632. 11287 
10426 


Page 

CJallfornia. _  10425. 

10792,  10872,  11037,  11207 
10773,  10793. 11236 


Agriculture  Department — Continued 

LEMONS,  marketlnff;  Arizona  and 

10586, 

LETTUCE;  marketing,  Texas 

LIMES  : 

Import  restrictions J 10587 

Marketing,  Florida i_.- 10587 

LTVESTCXITK: 

See  also  Packers  and  Stockyards  pivisitm 

Diseases.    See  under  Animals. 

Humane  slaughter;  identification  of  carcasses 10242. 

10613. 11300 

MARKETINa  QUOTAS,  farm  acres^ge  allotments,  etc. : 

See  also  specific  commodities. 

Referenda   J 10208 

Review  regulations 10204 
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Marketing  quota  review  commit  bee  panels;  areas  of 


10522 


10307. 10485 


venue   established 
MILK  AND  MILK  PRODUCTS;  mkrketing  in  various 
areas,  orders  proposed  or  adopljed: 

Arkansas;  Central 

Colorado : 
Colorado    Springs-Pueblo 

Rio  Grande  Valley 

Connecticut;  New  York-New  Jersey 10597. 

10632 , 10859. 11253.  11282, 11283 

Delaware;  New  York-New  Jersey 10597. 

1063^  10859.  11253. 11282,  11283 

11284 


Idaho;  Inland  Empire 

Illinois:  Suburban  St.  Louis J 10360. 10879. 11283 


Indiana;  Ohio  Valley 
Kentucky;  Ohio  Valley. 
Louisiana;  New  Orleans 
Maryland;  New  York -New  Jersey 

1063: 


Massachusetts;  New  York-New  Jersey 10597. 

1063^. 10859. 11253. 11282. 11283 

11207 


Michigan;  Upper  Peninsula 

Miiuiesota: 

Minneapolls-St.  Paul 

Minnesota-North    Dakota 

Mississippi;  Gulf  Coast 

Missouri: 

Ozarks 

St.  Louis 

Suburban  St.  Louis 

Nebraska;   Platte  Valley 

New  Mexico;  Rio  Grande  Valley 

New   York-New   Jersey 


North  Dakota;  Western. 

Ohio: 

Northeastern 

Ohio  Valley 

Oklahoma : 

Metropolitan 

Red  River  Valley. 


10298.11026 

, 10298,11038 

Pennsylvama;  New  York-New  Jerpey 10597. 

10859. 11253. 11282. 11283 
10307 


10632 

Tennessee;    Memphis 

Texas: 

Corpus  Chrlsti 

North 

Red  River  Valley 

Rio  Grande  Valley 

Vermont;  New  York-New  Jersey 

10632 
Virginia;  New  York-New  Jersey 

10632 
Washington : 
Inland  Empire 
Puget  Sound 


West  Virginia;  New  York-New  Jesey II 10597. 


10859. 11253. 11282. 11283 
11208 


10632, 
Wisconsin;  Northeastern 
NUTS.     See  Almonds;   PUberts;   Peinuts^   fung-nutey 
Walnuts. 

OILSEEDS.    See  Cottonseed;  Cottorseed  oU;  Peanuts; 

Txmg  nuts. 
ONIONS: 

Import  restrictions 

Marketing : 

Idaho  

Oregon;  Malheur  County 
Texas  


10216 
10691 


10597. 11079. 11284 
10597, 11079,  11284 

10425. 11035 

10597. 

, 10859. 11253.  11282.  11283 


10215 
11317 
10472 


10810. 11281 

10810 

10360,10859.11283 

10507 

10691 

10597, 

10634  10859. 11253, 11282. 11283 
w 11317 


11074 

10597, 11079, 11284 


11294 

10214.  10236,  11036 

10298.11038 

10691 

10597. 

10859. 11253. 11282, 11283 

10597. 

10859, 11253, 11282, 11283 


11284 
10486 


10632. 11287 


10426 
10426 
10772 


Agriculture  Department — Continued  ^*» 

ORANGES,  marketing: 
Arizona  and  California: 

Navel 10586. 10789, 10933. 11034 

Valencia io214. 10423 

Florida 10337.10423.10790 

Texas   i033« 

ORGANIZATION  AND  FUNCTIONS.  Agriculture  De- 
partment    1125fi 

PACKERS  AND  STOCKYARDS  DIVISION:     """ 

Posted  stockyards;  designation  or  removal i03io 

10311.10312 
Rates  and  charges;  modification  of  rate  orders,  pe- 
titions    10242.10613 

PEANUTS;  marketing  quotas,  farm  acreage  allotments. 

etc.,  1959  and  subsequent  crops 10209 

PEARS,   marketing,   Oregon.    Washington,   and    Cali- 
fornia; Beurre  d'Anjou.  Winter  Nells,  etc.  10296 
PLANT  QUARANTINE,  domestic  quarantine  notices; 

white-fringed  beetle,  proposed  rule,  correction.. _     10571 
POTATOES.  Irish;  marketing: 

California 10809 

Colorado __  io792, 11236 

Mame n053 

Oregon;  all  coimties  except  Malheur 10809 

POULTRY.     See  Turkeys. 
PRICE  SUPPORT  PROGRAMS: 
Participation  of  financial  institutions  in  pools  of  CCC 
price  support  loans  on  certain  commodities;  in- 
terest increase 10546 

Price  support  limitation,  field  crops  in  surplus  supply' 
1959  and  1960;  waiver  of  final  date  for  filing  ap- 
plication of  exemption 11207 

Sales  of  certain  commodities  acquired  through  price 
support  operations;  monthly  sales  list.  November 

1961 .       10576.10981 

Various  commodities: 

Almonds lo^gg 

Cotton    10546 

Grams 10548 

Tung  nuts 10769 

RAISINS;  marketing,  raisin  variety  grapes,  California!  10770 
RICE;  marketing  quotas,  farm  acreage  allotments,  etc. 

1959  and  subsequent  crops '  10338 

SALES  of  certain  commodities  acquired  through"  price 
support   operations,   monthly   sales    list    Novem- 

SUg'/S:'''' '-  '°"«'  ^°«" 

Allotment  of  quotas;  domestic  beet  sugar  area: 

1961  crop 10547 

1962  crop,  proposed  rule IIIIIIIIIII  10691 

Commercially     recoverable     sugarcane,     mainlandl 

1961  crop 10961 

Normal  yields  and  eligibility  for  abandonment  and 
crop  deficiency  payments;  sugarcane,  Puerto  Rico. 

1960-61  crop 10214 

Prices;  sugarcane: 

Florida.    1961    crop 10272 

Puerto  Rico.  1961-62  crop. 10644 

Virgin  Islands,  1962  crop I  i0644 

Proportionate  shares;  cane  sugar  area: 

Mainland;    1962  crop 10268 

Puerto  Rico;   1961-62  crop IIIIII  1050S 

Wage  rates;  sugarcane: 

Louisiana.   1961  crop 10270 

Virgin  Islands.  1962  crop 10644 

SURPLUS   COMMODITIES: 

Field  crops  in  surplus  supply.  1959  and  1960,  price  sup- 
port limitation  on;  waiver  of  final  date  for  filing 

application  of  exemption 11207 

Sales  of  certain  commodities  acquired  through  price 

support  operations 10576. 10981 

TANGELOS;   marketing.  Florida 10337,10425  10791 

TANGERINES;   marketing,  Florida _  'l0337 

__      10424,  10791.  11035.  11281 

TOBACCO: 
Loan  program;    1961  crop,  burley.  flue-cured,  fire- 
cured,   dark   air-cured  and  Virginia  sun-cured 

tobacco 10873 

Marketing    quotas,    farm    acreage    allotments,    etc.: 
Cigar-filler  and  cigar-binder;   1962-63  marketing 

year 1047I.  10503 

Plue-cured;   1962-63  marketing  year 10927 

Referendum;  proposed  rule 10933 

Maryland  tobacco;  1962-63  marketing  year 10504 
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11281 


Agriculture  Department — Continued 

TUNG  NUTS;  price  support  program.  1961  crop.  appU- 

cable  foi-ms -r-r—, ^^^^^ 

TURKEYS,    marketing;    hatching   eggs   a^d.^.^^.^eys       „ 
proposed  rules,  neaimg 10286, 10516, 1077^ 

VIRUSES  sei-ums,  toxins,  etc.;  handling  of  anti-hog- 
cholera  serum  and  hog -cholera  virus,  fee  for  whole- 
saler application,  findings  and  determinations, 
proposed  rule IQZw 

WALNUTS: 

Import  restrictions z~'~Z -"*-- 

Marketing;  California.  Oregon,  and  Washington 

WHEAT ' 
Loan  and  purchase  agreement  program,  1961  crop... 
Marketing  quotas,  farm  acreage  allotments,  etc.: 

1960  and  subsequent  crops;  durum  wheat 10484 

1961  and  subsequent  crop 10596 

Stabilization  program,  special;  1962 ii£6i 

Air  Carriers: 

See  Aircraft  and  air  carriers. 

Air  Force  Department: 

See  Defense  Department. 

Aircraft  and  Air  Carriers: 

CIVIL  AIR  PATROL  radio  stations,  use  of  frequency 

4602  5  kc 10926 

CIVIL  AIRCRArT,  legurations.  See  Civil  Aeronautics 
Board:  Federal  Aviation  Agency. 

EMERGENCY  BOARDS  to  investigate  labor  disputes. 
See  National  Mediation  Board. 

FEDERAL  AIRWAYS,  control  areas,  etc.  See  Federal 
Aviation  Agency. 

INTERNATIONAL  AVIATION,  Interagency  Group  on 
(lOIA) ;  reconsideration  of  Warsaw  Convention  and 
Hague   Protocol,   comments  invited,   extension  of 

RADIO  CONniUNICATiONS.  See  Federal  Communi- 
cations Commission.  ,  „  ..  o 

RESTRICTED  AREAS  over  military  installations.  See 
Federal  Aviation  Agency. 

Alaska:  ^  ,„„^^ 

AMATEUR  RADIO  SERVICE,  frequency  bands 10240 

PUBLIC  LANDS.    See  Land  Management  Bureau. 

Alien  Property  Office: 

DISSOLUTION  ORDER;  Chemnyco,  Inc 10453 

RETURN  OF  VESTED  PROPERTY: 

Guardo.  Ermenegildo WnVL 

Marton,  George  Nicolas,  et  al i"'J* 

Sottero.  Carlotta  Yvone ium3 

Almonds: 

Price  support,  1961  surplus 10686 

Anchorage  Regulations: 

See  Engineers  Corps. 

Animals: 

See  Livestock;  Wildlife. 

Antenna  Structures: 

Radio  and  television  antenna  structures,  construction: 
aeronautical  studies.    See  Federal  Aviation  Agency. 

Antidumping  Act  of  1921: 

DETERMINATIONS.   See  Customs  Bureau;   Treasury 

Department. 
INVESTIGATIONS.    See  Tariff  Commission. 

Archeological  Research: 

Availability  of  funds ^ —  ^0812 

Armed  Services: 

See  also  Defense  Department  and  specific  services. 

FAMILIES  of  military  personnel  stationed  overseas,  re- 

duced  rate  air  transportation;  proposed  rules 102dB 

HOUSING  INSURANCE.  See  Federal  Housing  Admin- 
istration. 

MILITARY   FORCES    ABROAD,    chain   of   command 

(Memorandum  of  May  27,  1961).. 107*» 

PROCUREMENT.    See  Army  Department. 

Arms,  Ammunition,  etc.: 

Designation  by  Secretary  of  State   (Executive  Order 

10973)   •^"*®^ 
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Army  Department: 

See  also  Defense  Department.  '     _ 

AUTHORITY  DELEGATION  from  Secretary  of  De- 
fense; claims,  setUement  of,  under  Federal  Tort 

Claims    Act-———-- - -— — - ----- 11089 

CANAL   ZONE,   employment   and   cwnpensatlon.   See 

main  heading  Canal  Zone  Government. 
CLAIMS    AGAINST    U.S.;     military    payment    cer- 

tificates - 11281 

DECORATICJNSi'manufacture  of;  authority  to  manu- 
facture and  sell,  articles  authorized  or  not  author- 
ized   etc - 10509 

ENGINEERS  CORPS  regulations.    See  main  heading     y 

Engineers  Corps. 
MILITARY  RESERVATIONS,  use  of  Army  real  estate, 

claims  founded  upon  contiact;  coiTection..-^ 10728 

PROCUREMENT  REGULATIONS: 

Advertising,   formal f??52 

Bonds  and  msmance 
Contracts: 

Clauses  

Termination ^ixkm 

Foreign  purchases J"??° 

Forms ^^^^^ 

General  provisions 


10567 

10566 
10566 


10553 


Government  property JJJJ^ 


Labor 
Negotiation 


__  10558 


10797 
10931 


Patents,  copyrights  and  technical  data iww 

Supplemental    provisions . \»^ 

Taxes,  Federa..  State  and  local i"»o^ 

Veterinary  inspection;  deletion -—._—-  iw'^o 

PUBLIC  CONTACT,  relations  with  agencies  01:  P^^"*' 
information  policies,  authority  and  responsibllKies, 

0^A  ^  _       ^ - — —  —  —  —  —  —  —  —  —  —  —  — 

RESERVES,  organized,  enlistments;  periods,  qualifica- 
tions, age,  etc 

Atomic  Energy  Commission: 

AUTHORITY  DELEGATION  by  General  Manager  to 
Los  Alamos  Area  Office  Manager;  leasing  Govwn- 
ment-owned  land  and  buildings  in  Los  Alamos,  New 
Mexico,  commercial  and  other  purposes ioom 

BYPRODUCT  MATERIAL:  ..«„„. 

Lock  iUuminators.  automobile,  contaming  tritium . 

Exemption  from  licensing.------ -""ZZ^ 

Manufacture  or  import,  specific  Ucense;  proposed  ^^^^^ 

Waste  disposal.  radUJactive  material;  licenses  to  listed 

companies :  1  oq  1  n 

Long  Island  Nuclear  Service  Corp }"^i" 

Nuclear  Engineering  Co..  Inc....-.--— ---------  au«oi 

EXPORTS;  source  material,  uramum  in  aircraft  coun- 
terweights    . ---^ — T"" 

FINANCIAL    PROTECTION    reqmrements    and    in- 

demnity  agreements;  appendixes  B  and  C _---  iu»J^ 

INDEMNITY  AGREEMENTS.  See  Financial  protec- 
tion requirements  and  indemnity  agreements. 

PRACTICE.  RULES  OP;  licenses,  reactor  and  waste 
disposal,  notice  of  application  to  local  officials, 
administrative  examination  of  applications—---  10770 

RADIATION,    protection    against;    concentrations    m 

water  and  air  above  natural  background,  radio-  ^^^^^ 

REACTOfS  AND'cRmCAL  EXPEKDME 

rriES,  construction  and/or  operation;  licenses  or 
permits  to  listed  companies,  ete.: 

Aerojet-General  Nucleonics rr" ,— -T ^nlll 

Consolidated  Edison  Company  of  New  York.  Inc.  10455 

Consumers  Public  Power  District;  Power  Demonstra- 

tion  Reactor  Project t"«i 

General  Dynamics  Corp 

General  Electric  Co 

Kansas  University 


10929 


11257 
11220 
10885 


Maryland 


University ^5-«l 


10736 


Michigan  University JO*??, 

Missomi  University.  Curators  of 10368, 10453, 11257 

Ohio  State  University J^J* 

Oklahoma  University — JJJJJ 

Philadelphia  Electric  Co JJ'JJ 

Saxton  Nuclear  Experimental  Corp io»** 

Union  Carbide  Corp JJ221 

Utah  University t,li* 

Western  New  York  Nuclear  Research  Center,  Inc-. 


11221 


-Continued 

quantities  of,  in 

shipping  casks 

1  iraniiun    in    aircraft 


licenses   to   various 
material. 


Atomic  Energy  Commissio 

SOURCE  MATERIAL:  licensing: 
Exemptions;  uranium,  unimportant 

aircraft  coimterweights  anc 
General    licenses    to    export; 

counterweights 

WASTE  DISPOSAL,   radioactive; 

companies    See  under  Bypidduct 

Attorney  General: 

See  Justice  Department. 

Australia: 

Non-military  prociu-ement.  restricjtions  (Memorandum 
of  October  18.  1961)  ___ 

Austria: 

Non-military  procurement, 

of  October  18,  1961) 

Autos: 

See  Motor  vehicles. 

B 


restric  ^ions  (Memorandiun 


196: 


) 


requirements,   pro- 


='arm  Credit  Admin- 

See  Federal  Home 

l^ee  Federal  Reserve 

hearing 


Balance  of  Payments: 

(Memorandum  of  October  18 

Balloons  and  Kites: 

Hazards   to   aircraft;    operational 
posed  rules,  hearing 

Banks: 

COOPERATIVES,  banks  for.    See 

istration. 
FEDERAL  HOME  LOAN  BANKS 

Loan  Bank  Board. 

FEDERAL   RESERVE    BANKS 

System. 
MERGER,  certain  banks  in  New  Y^rk 

Barley: 

Loan  and  purchase  agreement  pro-am,  1961  crop 

Beans,  Dry  Edible: 

Loan  and  purchase  agreement  progj-am,  1961  crop 

Belgium: 

Non-military  procurement,  restrictions  (Memorandum 
of  October  18.  1961)... 

Biological  Products: 

LICENSING,  STANDARDS,  TESTlko,  etc. 

Health  Service. 
VIRUSES.   SERUMS,   TOXINS,    e^:. 

Department. 

Birds,  Migratory: 

Hunting,  protection,  etc.    See  Fish  4nd  Wildlife  Service 

Boards: 

See  Committees  and  boards. 

Boats: 

See  Vessels. 

Bonds: 

POSITION  SCHEDULE  SURETY 

bid;   Commerce  Department- 
SAVINGS  BONDS.    See  Treasury  l|>epartment 
SURETY  COMPANIES  acceptable. 

partment. 
TREASURY  BONDS.    See  Treasurer  Department 
Bread: 

Standards  of  identity,  optional  ingredients 
Hydroxylated   lecithin.  _. 
L-cysteine,  proposed  rule. 

Bridge  Regulations: 

See  Engineers  Corps. 
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10929 


1092C 


Canal  Zone  Government: 

EMPLOYMENT    AND    COMPENSATION    IN    CANAL 
ZONE: 
Pilling  positions,  certification  for  appomtment  under 

apprentice  program 

Creneral  regulations,  exclusions  from  Act;  apprentices' 

deletion    . 

OPERATION  AND  NAVIGATION  of  Canal  and"  ad- 
jacent waters;  diving  operations,  industrial  and 
commercial,  recreational  skin  diving,  light,  flag 
(CZO  58) 


10503 
10503 

103S3 


10543 


10543 


'_-  10543 


10701 


11219 
11233 
11025 

10543 


See  Public 
See  Agriculture 


]  lOND,  invitation  to 


Campaign  Costs,  President's 

Establishment  (Executive  Order 


Canada: 

Non-military  procurement, 
of  October  18,  1961).. 


11220 


See  Treasury  De- 


---.-.•--..-...-.._ 


10550 
10362 


Commission  on: 


109(74) _ 10585 

10543 


restric  tl)ns  (Memorandum 


Census  Bureau: 

CANNED  FOOD,  distributors  stocks;  proposed  annual 

survey nog- 

MANUFACTURING  AREA,  proposed  annual  survey         1057» 

MULTI-UNIT  COMPANIES,  number  of  employees,  tax- 
able wages,  geographic  location,  and  kinds  of  busi- 
ness; proposed  survey 10246 

RETAILERS'    INVENTORIES,   sales,    and    number   of 

stores;  proposed  survey ii30i 

Child  Labor  Regulations: 

Exemption,  homeworkers  on  natural  evergreen  wreaths.  10419 

China,  Republic  of: 

Melon  seeds,  salted;  imports 11255 

Civil  Aeronautics  Board: 

ACCIDENT,  Richmond,  Virginia;  investigation 10781 

AGREEMENTS,  filing;  Traffic  Conferences  of  Inter- 
national Air  Transport  Association,  specific  com- 
modity rates 10456.10580 

ECONOMIC  PROCEEDINGS: 
Exceptions  and  supporting  briefs;  proposed  rule,  cor- 
rection      10307 

Interlocutory  orders,  petitions  for  reconsideration; 

proposed  rule 10641 

ECONOMIC  REGULATIONS:  

Agreements,    filing;    Traffic    Conferences   of    Inter- 
national Air  Transport  Association,  specific  com- 

modity  rates 10456.10580 

Certificates,  public  convenience  and  necessity;  names 
of  air  carriers  and  foreign  air  carriers,  proposed 

rules  10774 

Classification  and  exemption  of  certain  air  carriers; 
proposed  rules: 

Names  of  air  carriers  and  foreign  air  carriers 10774 

Operations  pursuant  to  exemption  authority;  re- 
peal of  Part 11287 

Names  of  air  carriers  and  foreign  air  carriera"  pro- 
posed rule 10774 

Tariffs  of  air  carriers : 

Rate  transportation,  reduced,  for  immediate  fami- 
lies of  military  personnel  stationed  overseas; 

proposed  rules 10238 

Seating  and  configuration  of  aircraft;   postpone- 
ment of  effective  date 11046 

HEARINGS,  investigations,  etc.: 

Accident  investigation  at  Richmond.  Va 10781 

Companies  and  cases.     See  list  at  end  of  this  agency 
PROCEDURAL  REGULATIONS.    See  Economic  pro- 
ceedings. 
SPECIAL    REGULATIONS:    continuance    of    expired 
authorizations,   applications  for  renewal  of  tem- 
porary  authorizations 11287 

HEARINGS,   INVESTIGATIONS,   ETC.: 
Aaxlco  Airlines,  Inc.,  10246. 
Aerovlaa  Internacional  Balboa,  S.A.,  10645. 
Air  Line  Pilots  Association,  10369. 
American  Airlines.  Inc.  et  al.,  10455.  11257. 
British  West  Indian  Airways.  Ltd.,  10817. 
Chicago  Helicopter  Airways,  Inc.  et  al.,  11222. 
Columbus,  Nebr..  service  to,  10369. 
ContlnenUI  Air  Unes,  Inc.,  10369.  10886. 10885. 
Eastern  Air  Lines.  Inc.,  10465. 
Emery  Air  Freight  Corp..  10247. 
Plying  Tiger  Line,  Inc..  11223. 
Port  Worth  Investigation;  reopened,  10312. 

Helicopter  operators   consolidated   mall   rate   proceedings    11302. 
Mackey  Airlines,  Inc.,  11302. 
Mohawk  Airlines,  Inc.,  10523. 

National  Air  Taxi  Conference.  Inc..  members,  11088. 
Pacific  Air  Lines,  Inc.,  10312. 
Pan  American  World  Airways.  Inc.,  10944. 
Sheboygan  County,  Wis.,  service  to,  10318. 
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Civil  Aeronautics  Board — Continued  ^*** 

HIAHINGS,   INVESTIGATIONS,   ETC. — Continued 
Southern  Airways,  Inc.,  10369. 
Toolco-Northeast  control  case.  10706. 

Trans-Texas  Airways,  Inc.;  "use  It  or  lose  If  investigation.  10580. 
Trans-Texas  Airways  mall  rate.  10646. 
Trans  World  Airlines.  Inc.,  10645.  10887. 
Transpacific  route  case   (international  phase),  10613. 

Gvil  and  Defense  Mobilization  OfRce: 

See  successor  agency  Emergency  Planning  Office. 

Civil  Service  Commission: 

APPEALS,  preference  eligibles.  Veterans'  Preference  Act 

of  1944;  notification  of  adverse  decision lO'au 

EDUCATION  (formal)  requirements  for  appointment  to 
certain  scientific,  technical,  and  professional  posi- 


Page 


tions:  teachers,  principals,  and  school  superintend- 


ents 


10447 


EXEMPTIONS'FiiOM  COMPETITIVE  SERVICE  -   10900 

Method  of  filling  excepted  positions  and  status  of 


10469 
1122l^ 


incumbents «-.—.",-— "iw  ^°^°° 

Schedule  A;  positions  other  than  confidential  or  policy 

determining  for  which  examination  is  not  practi-  ^^^^^ 

Agencies' with  pos'itions'  added',  amended,  or  revoked : 

Civil  Rights  Commission J"^"* 

Commerce  Department |"^*' 

Interior   Depaitment •- \^f^ 

Maritime  Administration i"»*« 

Navy  E>epartment ^^''"^ 

Schedule  B  positions  other  than  confidential  or  policy 
determining  for  which  competitive  examination  is 
not  practicable — .-- ^°^^^ 

Schedule  C,  confidential  or  policy  determming  posi-  ^^^^^ 

AgerJcfes'with'positions'a'd'ded.  amended,  or  revoked: 

Agriculture  Department -- -  J""' 

Defense  Department 10204.  10267 

General  Services  Administration lo^"* 

Justice  Department J"**' 

Peace    Corps J"*°' 

State  Department Jf;^^^ 

Treasury  Department w " ' " 

FOREIGN     ASSISTANCE     PERSONNEL,     regulations 

(Executive  Order  10973) lOJJJ 

INSURANCE.  GROUP  LIFE;  appeals 11046 

MILITARY  DUTY.  ABSENCE  FOR—— -—"Z  ^^^^^ 

PAY  REGULATIONS;  general  compensation  rules  and 

step  increases- -• . ---- 

SEPARATIONS,  suspensions,  and  demotions;  procedure 

for  taking  adverse  action,  notice  of  decision lu/oy 

TRAVEL  AND  TRANSPORTATION  EXPENSES;   ap- 
pointees to  certain  positions  where  there  is  man- 
power shortage:  ^ninn 
Education  specialist  (Swahili  language) ---------  I0i<« 

Executive  Director.  District  of  Columbia  Redevelop- 

ment  Land  Agency i"'*'" 


Commerce  Department: 

See  Census  Bureau. 

International  Programs  Bureau. 

Maritime  Administration.  ^ 

National  Bureau  of  Standards. 

APPEALS  BOARD,  suspension  of  export  license  privi- 
lege; Henry  Weingartner  k  Co.,  Inc..  and  Henry 
Weingartner Z":*"*^ 

APPOINTMENTS  without  compensation  and  state* 
ments  of  business  interests  under  Defense  Produc- 

tinn   Art  of  1950  10329,  1045a, 

tion  Act  °%\«9^2    i'06'22:'l0735.  10736.  10814,  10944,  11098 
INVESTMENTS  IN  LESS-DEVELOPED  COUNTRIES. 

functions  of  Secretary  (Executive  Order  10973)..- 
POSITION  SCHEDULE  SURETY  BOND,  mvitation  to 

bid  .-- 

Commission  on  Campaign  CosH,  President's: 
Establishment  (Executive  Order  10974) 10585 

Committees  and  Boards: 

DEVELOPMENT   LOAN   COMMITTEE,   establishment 

(Executive   Order   10973) — — —  10469 

EMERGENCY  BOARDS  to  investigate  labor  disputes. 
See  National  Mediation  Board.  „„^^„  ^„ 

GRAIN  EXPORTS,  TECHNICAL  COMMITTEE  ON; 
special  study,  request  for  written  views  and  infor- 
mation    "256 

Commodity  Credit  Corporation: 

LOAN  AND  PURCHASE  AGREEMENT  PROGRAMS; 

1961  crops:  hom 

Barley \\iti 

Beans,  dry  edible ""^^ 

Grain    sorghums JJJJJ 

Wheat    

LOAN  PROGRAMS:  r  ^«hj«» 

Cotton;    1960    and    subsequent    programs.    Lending 

Agency  Agreement,  interest  rate  increase 10575 

Tobacco,  1961  crop ^^-^^^ 

PRICE-SUPPORT  PROGRAMS:  ,  r^r^ 

Participation  of  financial  institutions  in  pools  of  CCC 

price-support  loans  on  certain  commodities;  m- 

terest  increase — "---  lo»*o 

Price-support  limitation,  field  cr(«)s  in  surpiiM  supply, 
1959  and  1960;  waiver  of  final  date  for  filing  ap- 

plication  of  exemption VTC—"  VJi — 

Sales  of  certain  commodities  acquu-ed  through  price- 
support    operations;    monthly    list.    November 

iofli  '  10»7o, 


regulations,   etc.     See  specific 


1961 


10981 


Various  commodities:  inaan 

Almonds 1°^^ 


Cotton 


10546 
10546 


Claims: 

Authority   delegations 
agencies. 

Coast  Guard: 

AUTHORITY  DELEGATION  from  Secretary  of  Treas- 

ury;  Oil  Pollution  Act.  1961.  functions  under 10609 

CARGO  VESSELS;  shipboard  cargo  gear  and  power- 
operated  industiial  trucks HOlO 

EQUIPMENT.  INSTALLATIONS,  or  MATERIALS:  ap- 

proval  notices 10364.10366.10812 

EXPLOSIVES,    transportation    or    storage    on    board 
vessels '. 

List  of  explosives;  additions,  changes 11016 

Power-operated  industrial  trucks.  — HOio 

Regulations  governing  explosives,  inflammable,  cor- 
rosive or  combustible  liquids,  etc - -  JIOro 

NAVIGATION  AIDS,  private;  district  regulations 10353 

ORGANIZATION;  Coast  Guard  Districts,  Marine  in- 

spection  zones,  and  Captain  of  Port  areas — -  1034J 

PASSENGER   VESSELS;    shipboard    cargo   gear   and 

power-operated  Industrial  trucks 11003 

TANK  VESSELS;  shipboard  cargo  gear  and  power- 

operated  industrial  trucks - 10998 


Grains -  *  „gg 

Tung  nuts —  lO^bS 

Comptroller  of  the  Currency: 

National  Bank  of  Winchester  and  First  National  City 

Bank    of    New    York;    application    for    merger. 

hearing "**^'' 

Conduct  Standards: 

See  Conflict  of  interest. 

Conflict  of  Interest:  ^ 

APPOINTMENTS  WITHOUT  COMPENSATION,  state- 
ments of  financial  interests.  See  Commerce 
Department.  .  j    i 

STANDARDS  OF  CONDUCT,  Small  Busmess  Admin- 

istration  employees - ^^'^^ 

Continental  Shelf:  ^     •     ^, 

NAVIGATION  AIDS,  private;  Coast  Guard  regulaUons. 
PHOSPHATE  LEASE  OFFER,  off  California  coast— 

Contracts: 

See  also  Piocmement.  «—  «». 

Authority  delegations  respectmg  contracts,  see  spe- 
cific agencies. 

Com  Meal:  — ^ 

standard  of  identity,  labeling  requirements li2w 

EXPORT  PROGRAM.  1961-62;  payment  In  kind 10686 

LOAN  PROGRAMS,  Increased  intereet  ]■«-*«---- \^ 

PRICE-SUPPORT  LOANS,  increased  interest  rate lOM* 


10343 
10612 


G>ttonseed: 

Piircliase  program.  1961 

Cottonseed  Oil: 

Purchase  program,  1961 

Customs  Bureau: 

ANTTOUMPINO  ACT  of  1921 : 
Appraisement,  publication  of 
cement  from  Portugal.  _. 
Findings  of  dumping,  amendment 

gatlon  order 

Secretary   of   Treasury 

heading  Treasury  Department 
APPRAISEMENT.  Antidumping  Ac 
tion    of    findings;     Portland 

Portugal 

ORGANIZATION  and  functions: 
of.  under  Deputy  Commi 
rine  Administration    and  Techkiical 
TARIFF  CLASSIFICATION;    footgear 

type,  proposed  classification 
VESSEI£: 
Documentation : 
Enrollment    and    licenses, 

fisheries   

Redocumentation   of   vessels 
abroad  to  U.S.  citizen;  pr 
In  foreign  and  domestic  trades; 
of  register 


finiings;  Portland  gray 


determi  lations.     See   main 


nssione  rs 


procedure,  publica- 
gray    cement    from 

10476 

(^ces.  establishment 
,  Divisions  of  Ma- 

Services 10643 

.  certain,  tennis 
..._  10521 


coasting     trade     and 

10508 

old    or   transferred 

c  posed  rule 10731 

fprmal  entry,  deposit 

-- 10508 


Danger  and  Restricted  Areas 

AIRCRAFT  restricted  areas  over  n^ilitary 
See  Federal  Aviation  Agency. 

VESSELS,   navigation  danger 
Corps. 

Dates: 

Import  regulations 

Defense  Department: 

See  Army  Department. 
Navy  Department. 
AUTHORITY  DELEGATIONS 
By  Secretary  to  Army  Departme4t 

ment  of  tort  claims.  _. 
From  Secretary  of  State; 

Foreign  Assistance  Act,   196 
national  Development  Agen<^y 
tion  under  Foreign  Service 
FOREIGN  ASSISTANCE,  functions 

utive  Order  10973) 

Procurement  outside  United  States 

October  18.  1961). 

TRANSPORTATION  SERVICE,  ocfan 
responsibility 

Defense  Mobilization: 

See  Emergency  Planning  OflBce. 

Denmark: 

Non-military  procurement, 
of  October  18.  1961  ).. 


and  Zones: 

installations. 

zonbs.     See   Engineers 


certa  n 


A<t 


Development  Loan  Committer; 

Establishment   (Executive  Order  10^73) 10469 

Development  Loan  Fund: 

Termination,  and  transfer  of  func 
partment  (Executive  Order   10>73 

Diplomatic  Missions,  U.S.: 

Responsibilities   of  chiefs   (Memorandum   of  May  27, 
1961)   . 


Disaster  Areas: 

Federal     assistance        See    Agricul 
Emergency  Planning  Office;  Sm^ll 
istration. 

Discrimination: 

See  Nondiscrimination. 

Diving  Operations: 

Canal  Zone  regiilations 
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10961 

10961 


of  authority  dele- 


10476 
11255 


Drugs: 

Certification  and  tests,  etc. 
istration. 


P««« 


See  Food  and  Drug  Admin- 


10689 


Secretary;  settle- 

11089 

functions  under 

respecting  Inter- 

,  staff  compensa- 

.  1946 10609 

Df  Secretary  (Exec- 

10469 

(Memorandum  of 

10543 

;  authority  and 
10931 


restrict!  ans  (Memorandum 


10543 


ions  to  State  De- 

) 10469 


10749 


ure    Department; 
Business  Admin- 


10353 


Education  and  Educational  Facilities: 

INDIANS,  schools  for;  handling  of  student  funds 10637 

SCHOOL  PURPOSES,  public  lands  opened  to  applica- 
tion by  certain  States  for.  See  Land  Management 
Bureau. 

TEACHERS.  PRINCIPALS,  school  superintendents.  In 
Indian  schools  and  federally  operated  elementary 
and  secondary  schools;  education  requirements 10447 

VETERANS,  education  and  training.  See  Veterans 
Administration. 

WAR  ORPHANS,  educational  assistance 10478 

Eggs: 

Turkey  hatching  eggs,  proposed  marketing  agreement; 

hearing 10286.  10516.  10772 

Eight-Hour  Law: 

Suspension  with  respect  to  laborers  and  mechanics  em- 
ployed on  public  works  by  National  Aeronautics  and 
Space  Administration  (Executive  Order  10976) 10825 

Emergency  Boards: 

See  National  Mediation  Board. 

Emergency  Planning  OfBce: 

DISASTER  AREA  requiring  Federal  assistance.  Texas.  _  10534 
VOLUNTARY    PLANS.    Ordnance    Corps    Integration 

Committee  on  M14  rifle;  deletion  of  company 10509 

Employees'  Compensation  Bureau: 

Compensation  for  disability  and  death  of  noncitizens 

outside  United  States,  criteria  for  payment 10509 

Engineers  Corps,  Army  Department: 

ANCHORAGE  REGULATIONS: 

Delaware.  Delaware  Bay  and  River 11179 

New  York,  port  of  New  York  and  vicinity 11171, 11174 

Rhode  Island,  Narragansett  Bay 11172 

Texas.  Sabine  Pass  Channel 10805 

Virginia.  Hampton  Roads  and  adjacent  waters 11181 

Washington.  Puget  Sound  area ■..  11184 

BRIDGE  REGULATIONS:  ^ 

Atlantic  Ocean,  Chesapeake  Bay  and  Gulf  of  Mexico, 

navigable  waters,  except  Mississippi  River 11188 

California.  San  Francisco  and  San  Pablo  Bays,  tribu- 
taries   _ ___  11195 

Florida.   Oklawaha   and   E)ead   Rivers,   and   Haines 

Creek _._  10445 

Massachusetts,  Boston  Harbor  and  adjacent  waters..  11185 

New  Jersey,  navigable  waters 11187 

New  York,  navigable  waters 11187 

Texas,  Intracoastal  Waterway;  revocation 10805 

DANGER  ZONE  REGULATIONS: 

Delaware,  Atlantic  Ocean 11195 

Florida: 

Choctawatchee    Bay 11197 

Straits   of   Florida    and   Florida   Bay.    Key   West 

vicinity;  Naval  Air  Station 11197 

Massachusetts: 

Atlantic  Ocean  off  Cape  Cod 10278 

Buzzards  Bay.  and  adjacent  waters 11195 

Rhode  Island.  Narragansett  Bay,  naval  operations        11196 
FISHING    REGULATIONS,    California,    certain    bays. 

rivers,  etc.;  floating  or  drifting  fish  nets.. 11197 

NAVIGATION  REGULATIONS: 
California,  San  Francisco  and  San  Pablo  Bays  and 

certain  connecting  waters 11201 

Illinois.  Ohio  and  Mississippi  Rivers  and  tributaries, 

above  Cairo 11199 

Washington.  Puget  Sound  area 11203 

Explosives: 

Packing,  transportation,  etc.    See  Coast  Guard;  Inter- 
state Commerce  Conunission. 

Export  Control: 

See  International  Programs  Bureau. 
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Export-Import  Bank:  ^"*'* 

Agricultural  Trade  Development  and  Assistance  Act  of 
1964,  fimctions:  ... 

Foreign  currencies,  ttrmination  of  functions  cExecu- 

tive  Order  10972) --— -  10*69 

Loans,  transfer  of  functions  to  State  Department 

(Executive  Order  10973) i0«69 

Exports: 

see  Imports  and  exports. 


Farm  Credit  Administration: 

Banks  for  cooperatives;  cancellation  and  retnement  of 

stock,  etc.,  of  borrower  in  liquidation  or  dissolution.  10267 

Farmers  Home  Administration: 

DEBT  ADJUSTMENT.  VOLUNTARY;   general  meth-   - 
ods.  processing  applications 10267 

GREAT  PLAINS  AREA,  assistance  in;  revocation  and 

supersedure 10267 

Federal  Aviation  Agency: 

AGENCY  REGULATIONS;  proposed  recodification 10698 

AIR  TRAFFIC  RULES: 

Aircraft   speed lu/o^ 

Instrument  fiight  rules,  course  to  be  fiown;  proposed 


Page 


rule 


10307 


AIRSPACE;  construction,  proposed: 
Radio  antenna  structures  and  towers : 

No  objections ;024« 

Objections \p248.  Wdid 

Television  antenna  structures  and  towers;  no  objec- 

tions  - 10*56'  10*5^ 

Water  storage  structures : 

No  objection {0248 

Objection ^"^** 

AIRWORTHINESS  DIRECTIVES : 
Aeronca  - Jj^*^ 

?'radlir:.v.v::.\v:.v:.v.v.\v.v:.v::Yo22Y.-i"o-2^^^^^ 

cStC-wrYghT::::::::::-^^^^^^^^^^^^^^^^^^■■io3^^^^^ 
g^S^^  «!^^:V::::::::::::":::::i(ii^i596i  | 

Lockheed fOW4 

Mooney    V^i'l 

Navion  and  Twin  Navion 10^0^ 

???K;^'^  "":::::::::::::::::::::::::::::"io22i.  }SS?t 

ALTITUDES,  Instrument.    See  Instrument  flight  rides. 
ANTENNA  STRUCTURES  AND  TOWERS,  etc.     See 

under  Airspace.  ^       ,    ^  *    «»„u* 

APPROACH    PROCEDURES.     See   Instrument    flight 

rules 
BALLOONS,  moored:   kites,  unmanned  free  balloons, 
rockets    and    missiles,    operation,    proposed    rule, 

hearing    -- ^"'"^ 

CERTIFICATES;  proposed  rules:  _^„»,„„,^ 

Mechanic;    time  limit  for  completion  of  mechanic 

examinations , Innnl 

Supplemental  type,  delegation  option  procedures...  10776 
CONSTRUCTION;   radio  and  TV  antenna  structures 

and  towers,  buildings,  etc.    See  under  Airspace. 
CONTROL  AREAS,  CONTROL  ZONES,  etc 

Control  areas:  ^  .  ,aqao 

continental  control  area:  »""»'^°jy5 -/o4V;m48.  im7 

^datio°^"""°'  "■■'"--  10225^0«9, 10451.  .0475. 
10488  10602  10603.  10605,  10635,  10636,  10724. 
10778,  LD779,  10876,  10883,  10935.  11048,  11289 

Revocation  and  redesignation ;  proposed  rule 10881 

VOR  Federal  airway  control  areas;  low  altitude; 

alterations,  domestic 10428,10429,10451, 

10507.  10547.  10588,  10602,  10723.  10733,  10876 
Control  zones:  .^^^^  ,«„., 

Alterations ^S  ?nl*i 

10429,  10489,  10507.  10520.  10723,  10876,  10964 

Revocation  and  redesignation;  proposed  rule 10881 

Positive  control  areas;  revocation  and  redesignation, 

proposed  rule 10881 


Federal  Aviation  Agency — Contmued 

CONTROL   AREAS,   CONTROL  ZONES,   etc.— Con. 
Positive  control  route  segments;  revocation  and  re- 
designation, proposed  rule 10881 

Reporting  points: 
Alterations:  ,ft««K 

Other  reporting  points i06vS5 

VOR  Federal  airways  report  points : 

Intermediate  altitude 10588. 10589 

Low  altitude 10589, 10636 

Revocation  and  redesignation;  proposed  rule 10881 

Transition  areas:  ,«««-, 

Designation  and  alterations 10363. 

10451    10488,  10602.  10603,  10605,  10733,  10778.  10779, 
10876,  10883  10935. 

Revocation  and  redesignation;  proposed  rule 10881 

FEDERAL  AIRWAYS:  ^       ,  ,^^„, 

Basis  and  purpose;  redesignation.  proposed  rule 10881 

Control  areas,  extent;  redesignation,  proposed  rule-.  10882 
Federal    airways,    extent;    redesignation,    proposed 

rule 10882 

Redesignation,  proposed  rules 10882 

Terms,  explanation;  redesignation,  proposed  rule...  10882 
VOR  Federal  airways;  alterations: 

Intermediate    altitude 10427, 

10428,  10520,  10546,  10588,  10634,  10635.  10723. 
10753.  10777.  10874.  10875.  10964.  11237,  11289 

Low  altitude,  domestic --  10225, 

10428,  10429,  10451,  10475,  10507. 10547.  10588, 
10602,  10723,  10875,  10876,  10934,  11047. 
INSTRUMENT  FLIGHT  RITLES: 

Altitudes,  minim  vim  en  route  IFR;  particular  routes 

and  intersections:  .   ,.__. 

Colored  Federal  airways  (amber,  blue,  green,  red)  —  10724 

VOR  Federal  airways r" j"  10"24 

Approach  procedures,  standaid,  for  take-off  and  land- 
ing at  particular  airports;  alterations: 

Instrument  landing  system  procedures i,0«*; 

10441. 10759, 10767 

Radar  procedures 10*35.10443,10761,10768 

Radio  range  procedures 10430.10436,10754.10762 

INTERNATIONAL  AVIATION;  Warsaw  convention  and 

Hague  protocol,  reconsideration,  time  extension —  10981 
JET  ROUTES,  jet  advisory  areas,  and  high  altitude 
navigational  aids;  alterations: 

•"'EnioSS'"  ^'"^'-  -- 10590, 11254 

T?nSJ!al 10590.10635 

Jet   rmites '.V.'.'.V. 10724, 10809, 11087, 11254 

Navigational  aids,  high  altitude..—-- - —  10635 

KITES;  operation,  proposed  rule,  hearing iu<ui 

MAINTENANCE,  REPAIR,  and  alteration  of  airframes, 
powerplants,  etc.;   work  by   Canadian  mechanics 

(BR-377B)    7-r—: JX^n, 

MISSILES:  operation,  proposed  rule,  hearing lo^wi 

ORGANIZATION  AND  FUNCTIONS: 
Airports    Division    of    Aviation    Facilities    Servioe. 

abolishment JoeM 

Airports  Service,  establishment -—  io»*4 

PROCEDURAL     REGULATIONS;     delegation     option 
procedures  for  supplemental  type  certification*  pro- 

posed  rule --- ^^^^^ 

RECODIFICATION     of     agency     regulations,     pro-   ^^^^ 

RESTRICTED  AREAS  over  military  installations,  etc.; 

Plj;{£l"r.: 10342, 10636, 11047, 1.04. 

HawaU -"  j^237 


Indiana 


10733, 10965 


Kansas '  loogc 

Michigan   un2A 

Minnesota   in«7fi 

North    CaroUna ...-.—- |"o'^ 

ROCKETS;  operation,  proposed  rule,  heanng iw'"* 

STRUCTURES,    proposed    construction;    effect    i«)on 

navigable  airspace.    See  Airspace. 
WARSAW  CONVENTION  and  Hague  protocol;  mt«r- 

national  aviation,  reconsideration,  time  extension.  I098i 

Federal  Communications  Commission: 

ALASKA,  public  fixed  stations  and  stations  of  mari- 
time services:  .    ,,        . .  ^ 
Change  In  terminology,  kc/s  and  Mc/s  in  Ueu  of  Kc  ^^^^^ 

and  Mc — . — '.Z.'~r^A 

survival  craft  stations  and  frequencies,  «w^  imd 

ship  stations 10925, 11246,  lliSi 


8 


radlotu  vigation 


ransmij  sion 


OPERAT  )RS 


STAT  ONS 


po'  ver 


nes 


Federal  Communications 

AKCATEUR  RADIO  SERVICE;   aTailability 
fre<iuency  bands  In  AlaAa  and 
rule   

AVIATION  SERVICES;  various  statit>ns 
Aircraft    radio    stations, 
aboard  aircraft,  etc.;  tr 

nals  to  activate  lights 

Civil  Air  Patrol  stations,  additiona 
Private  aircraft  stations;  frequene 
trol  of  airport  lights 
CANADIAN  BROADCAST  STATIONS 
COMMERCIAL     RADIO 

licenses,  proposed  nile 
EDUCATIONAL  BROADCAST 

Radio  broadcast  services. 
EXPERIMENTAL    NONBROADCAS 
ICES: 
Definition  of  terms,  authorized 
Developmental  service,  frequencies 
Operator  requirements,  Mc  change  1 
Student  authorizations,  frequene 
FREQUENCIES  AND  CHANNELS: 
See  also  Frequency  allocations. 
Frequency  bands: 

610-1220  kc/s 

2638  kc/S— 

4602.5    kc/s 

4630  kc/s 

7245-7255  kc/s 

14.220-12.230  kc/s 

2-27.5  Mc/s 

30.  Mc/s.  below 

46.51-46.60    Mc/s 

88-108    Mc/s 

8750-8850    Mc/s 

Services  and  stations: 
Aeronautical  radionavigation 

Aviation  services 

Canadian  broadcast  stations- 
Maritime  radio  services 

Telemetering  devices  and  wirelesj 
Television  broadcast  stations 
10917,  10935.  10938 
FREQUENCY  ALLOCATIONS: 
See  also  Frequencies  and  channels 
Allocation,  assignment  and  use  of  ridio 
Table  of  frequency  allocations 

875O-8850    Mc/s 

Definitions 

HEARINGS,   ORDERS,   etc.; 

see  list  at  end  of  this  agency 
INDUSTRIAL,  SCIENTIFIC,  AND 
MENT: 
Definitions,  ISM  frequencies,  operation 

frequencies 

Industrial  heating  equipment,  radlition 
Medical  diathermy  equipment. 


Con  mission — Con.    ^"** 


sei  vice. 


:o 


26:8 
f requ  ;ncies 
paw 


INTERNATIONAL  FIXED  PUBLIC 
CATION  SERVICES;  single 
in  radiotelephone  service  below  ; 

rules 

MARITIME  RADIO  SERVICES 
Alaska.     See  Alaska. 
Land  stations: 
Change  in  terminology,  kc  s  anc 

kc  and  Mc 

Safety  communications,  use  of 
Survival  craft  stations  and 
Technical  standards,  transmitter 

below  27,500  kc ^ 

Telegraphy,  use  by  coast  stations 

quencies 

Telephony,  use  by  public  coast  s 

cies   

Shipboard  stations: 
Change  in  terminology,  kc/s  ant 

kc  and  Mc 

Definitions,  maritime  mobile 
Radiotelegraphy,  use  of: 

Frequencies 

Licenses,  modification 

Tables  of  ship  radiotelegraph 
2  Mc/s  to  27.5  Mc/s 
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of  certain 
Hawaii,  proposed 


10240 


stations 
of  radio  sig- 

10926 

frequencies 10926 

es  available,  con- 

— —  10926 
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Federal  Communications  Commission— Con.    ^**^ 

MARITIME  RADIO  SERVICES — Continued 
Shipboard  stations — Continued 
Radlotelephony.  use  of: 

Frequencies ^    io922 

Licenses,  modification "I  10f25 

Safety   and   operational   commimications.   use  of 


2638  kc. 


10647 
10946 


1091g 

Survival  craft  stations  and  frequencies 10921 

Technical  requirements 10921 

NORTH    AMERICAN     REGIONAL     BROADCASTING 

AGREEMENT,  changes  in  assignments  in  Canada 
ORGANIZATION    AND    FUNCTIONS,    Chief    Hearing 

Examiner 

PRACTICE   AND  PROCEDURE: 

Clear  channel   broadcasting   in  standard   broadcast 

band;    applications  for  frequencies  adjacent  to 

class  I-A  charmels 10447 

Hearing  proceedings,  taking  of  depositions "  10279 

PUBLIC  SAFETY  RADIO  SERVICES;  various  services: 

Fire  service;  split  charmels 10569 

Forestry-conservation  service,  frequencies  available: 
Reallocation  of  band,  and  20  kc  channeling;  pro- 
posed   rules 10573 

Split    channels 10569 

Highway  maintenance  service,  frequencies  available^ 

split  channels 10569 

Local  Ooverrmient  service,  frequency  band  46.51-46.60 

kc.  and  20  kc  channeling;  proposed  rules 10573 

Police  service;  split  channels 10569 

RADIATION   DEVICES: 

Definition,  harmful  interference 10281 

Low  power  communication  devices,  proposed  rules.  _  10940 

Radio  receivers,  measurement  procedure 10281 

Telemetering  devices  and  wireless  microphones,  pro- 
posed rules 10940 

RADIO  BROADCAST  SERVICES: 
Educational  FM  broadcast  stations,  noncommercial; 

stereophonic  broadcasts 10729 

Standard  broadcast  stations: 
Applications  ready  and  available  for  processing..  10816, 

10982,  11303 
Clear  channel  broadcasting : 

Application  processing,  modification 10280. 

10448 
Petitions  for  reconsideration,  extension  of  time 

for  filing  responses  to 10280 

Television  broadcast  stations: 
Channel  utilization: 
Table     of     assignments;     additions,     deletions, 
changes: 

Alabama _ _  10606,  10940,  11297 

California 10572,  10935 

Connecticut 10606,  10940 

Florida 11297 

Georgia 11297 

Illinois 10606. 10940 

Kentucky 10938 

Michigan  __ 10939.  11293 

Nevada  10935 

New  York ___  10606.  10939,  10940 

North  Carolina 11297 

Ohio 10938 

Oregon^ 10917 

Pennsylvania 10572,  10606,  10940 

South  Carolina 10239, 10606, 10940 

Tennessee 11297 

Wisconsin 10606.10940 

UHP  channels,   expanded   use;    proposed   rules, 

extension  of  time 10606 

Option  time  and  station's  right  to  reject  network 

programs;   oral  argument,  continuation 10939 

TELEPHONE  AND  TELEGRAPH  COMPANIES;  rates 
and  charges,  hearings  and  investigations  respec- 
ting American  Telephone  and  Telegraph  Co.  See 
under  Hearings,  below. 

HEARINGS,   ORDERS,   ETC.: 
American  Telephone  and  Telegraph  Co..  10313,  10314.  10814. 
Antennavlslon  Service  Co.,  Inc.,  10315.  10645. 
Arizona  Micro-Wave  System  Co.,  10316,  10645. 
Barren  County  Broadcasting  Co.,  10614. 
Barrlck     John  M.,  10614. 
Baysden.  W.  E..  10982. 
Bl-StatC8  Co.  (KHOL-TV) ,  10458. 
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10945. 


Federal  Communications  Commission — Con.      ^'^^ 

HEARINGS,   ORDERS,   ETC. — Continued 

«iark  HiUs  Video  Corp..  10316,  10646.  ^^.^ 

Bi^mlngton  Broadcasting  Corp.    (WJBC  and  WJBC-PM) .   10249. 

BurbanJc.  Eugene  R..  10945. 
CatsJtllls  Broadcasting  Co.  et  al  ,  10249.  11224. 
Ceracche  &  Co..  Inc..  10320. 10646.  10706. 
Clay  Service  Corp..  10323. 
Collier  Electric  Co.,  10317.  10646. 
Columbia  Basin  Microwave  Co..  10320.  10617. 
Community  Service  Broadcasters.  Inc.  et  al..  10706. 
Crosby  County  Broadcasting  Co..  10321. 
Dakota  Microwave  Co..  10321, 10646. 
Dean.  Elbert  H.  et  al.,  10580. 
Eastern  Broadcasting  System.  Inc.  et  al 
Fitzgerald,  Francis  M.,  11091. 
Flower  City  Television  Corp..  11094. 
Folkways  Broadcasting  Co..  Inc.  (WTCW) ,  10617. 
Pollmer.  Walter  L.,  10737. 
Gem  State  Candy  Co..  10457. 
Genesee  Valley  Television  Co.,  Inc..  11094. 
Hershey  Broadcasting  Co..  Inc..  10321. 
Hlgson-Frank  Radio  Enterprises.  10614,  10707. 
Howard.  William  S.,  10249. 
Humbert.  William.  Jr..  10983. 
Johnson  Broadcasting  Corp..  10707. 
Jones.  Clarence  Everett.  10321. 
KOPE.  Inc.  (KOFE) .  10615. 
KSAY  Broadcasting  Co.,  11224. 
KWTX  Broadcasting  Co.  (KWTX) .  11303. 
Kenosha  Broadcasting.  Inc..  10249. 
Kent-Ravenna  Broadcasting  Co.  et  al..  10707,  10983. 
KerryvUle  Broadcasting  Co.  (KERV) .  11303. 
Lake  Shore  Broadcasting  Co..  Inc.  (WDOE) .  11304. 
•    Levitt.  Nell  N..  10523.  10814. 

Little  Joe  Enterprises  (WJOE) .  10616. 

M  &  M  Telecasters  et  al.,  10615,  10707. 

Magnolia  Broadcasting  Co.  (KVMA) .  11225. 

Mararlan,  Harold  A.,  10986. 

Mesa  Microwave.  Inc..  10322.  10646. 

Mia  Enterprises.  Inc.  (KWBE),  10458. 10615. 

Neighborly  BroadcasUng  Co..  Inc.  (WLOV-FM).  10618.  10737 

New  York  Penn  Microwave  Corp.,  10323,  10647. 

Newman.  William  Wright.  10737. 

Oklahoma  Broadcasting  Co.,  10459. 

Patchogue  Broadcasting  Co.,  Inc.   (WAPC) 

Port  Chester  Broadcasting  Co.,  10945. 

Pressley,  Vernon  E.,  10617. 

Putnam  Broadcasting  Corp..  10945. 

Qulncy  Valley  Broadcasters.  10617. 

REA  Radio  and  Electronic  Laboratory,  10580.  11225,  11305 

Radio-Active  Broadcasting.  Inc.  (WATO),  10323. 

Radio  Alexander  City,  10323. 

Radio  Americana,  Inc.,  10946. 

Radio  Associates,  Inc.  (WEER) .  11306. 

Reading  Radio,  Inc.,  10321. 

Ridge  Radio  Corp.,  10618. 

Rounsavllle  of  Miami  Beach,  Inc 

S  B  B  Corp.,  10614,  10707. 

Sands  Broadcasting  Corp.  et  al..  10987. 

Sapulpa  Broadcasters,  10459. 

Sarasota-Charlotte  Broadcasting  Corp. 

Schlueb,  Harold  V.,  11225. 

Scott.  George  L..  10458. 

Smackover  Radio  Inc..  11225. 

Strafford  BroadcasUng  Corp.  (WWNH) 

Sullivan  Trail  Coal  Co..  10987. 11225. 

Superior  Communications  Co..  Inc..  10324. 10647. 

Taylor.  Roberts.  10321.  _^  ,^v    ,«^cq 

Topeka  Broadcasting  Association,  Inc.  (WIBW-TV).  10458. 

Turchlaro,  Al,  10987. 

Veterans  Broadcasting  Co..  Inc.  et  al.,  10814, 11225. 

WFYC.  Inc.  (WFYC).  11306. 

WJMJ  Broadcasting  Corp..  10250. 

WNOW,  Inc.  (WNOW),  11306. 

Western  TV  Relay,  Inc.,  10324,  10647. 

Wilson,  William,  11226. 

Wlndber  Community  Broadcasting  System,  10618. 

Wolverine  Broadcasting  Co.  et  al.,  10459,  10618. 

Ybor  City  Broadcasting  Co.,  10707. 

Young  People's  Church  ot  the  Air.  Inc.,  10250. 

Federal  Crop  Insurance  Corporation: 

Federal  Crop  Insurance;  1962  and  succeeding  crop  years 
peach  crop,  general  provisions 
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Federal  Employees: 

See  Government  employees. 

Federal  Home  Loan  Bonk  Board: 

FEDERAL  SAVINGS  AND  LOAN  INSURANCE  COR- 
PORATION; operations,  proposed  rules: 
Change  of  State-chartered  mutual  insured  institution 

to  guaranty  or  permanent  stock  type  institution.  11217 

Loans  and  investments,  general  Poysgrs.- lo-^^" 

FEDERAL  SAVINGS  AND  LOAN  SYSfeM;  conversion 

from  Federal  to  State  charter "^o« 

Federal  Housing  Administration: 

ARMED  SERVICES  housing  mortgage  insurance,  mili- 
tary personnel;  amendment  of  regulations  by  Com-  ^^^^^ 

COOPERATIVE  HoWmo' mortgage  insurance,  eligi- 
bility requirements,  projects;  maximum  insurable  ^^^^^ 

moSISte  ":^cbi;i]^'X^""bKPi^<SD"F^fl^ 
housing   mortgage  insurance;   projects,  eligibility 
requirements,  maximum  mortgage  amounts^-----  lO-JSO 
MUTUAL  MORTGAGE  INSURANCE  and  insured  home 
improvement  loans;  eUgibility  requirements: 

Amendment  of  regulations  by  Commissioner 10229 

Loan  amortization  period_-i— -----------------  i"^-™ 

NATIONAL  DEFENSE  housmg  mortgage  insurance,  in- 
dividual residences:  .  inooi 

Amendment  of  regulations  by  Commissioner 10231 

Forbearance  of  foreclosure -"--J-VnT^f 

NURSING  HOMES,  mortgage  insurance;  amendment  01 
regulations  by  Commissioner : 
Contract  rights  and  obligations— ------------  J"^*J 

Eligibility  requirements;  increased  mortgage  amounts.  10230 
RENTAL  HOUSING,  multif amily  housing  mortgage  In- 

Contract  rights  and  obligations;  amendment  of  regu- 

lations  by  Commissioner.,— ---;:rz;;i 

EMgibiUty      requirements;       maximum       mortgage  ^^^^^ 

title"? °Im)rtgage  "  imu^ance'  'property  improvem^t 
loans;  contract  rights  and  obUgaUons.  amendment 
of  regulations  by  Commissioner "H-T««,;;;;;i 

URBAN  RENEWAL  mortgage  msurance  and  insurea 

improvement  loans:  . ^^^4. 

Homes,  eUgibiUty  requirements,  insured  unprovement 

Cost  certification  requirements 10230 

Incorporation  by  reference —  ^u^w 

Maximum  loan  amount :  *"-'*" 

Projects,  eligibiUty  requirements:  »„^««„f  «# 

Insured  project  improvement  loans;  amendment  or 

regulations  by  Commissioner -  lo-^*" 

Project  mortgage  insurance:         .,  ..  „  ^^20 

Classification  of  mortgagors;  deletion lo^su 

Incorporation  by  reference.. \»^ 

Maximum  mortgage  amounts "V-;;,;-«f 

WAR  HOUSING  mortgage  msurance;  amendment  01 

regulations  by  Commissioner:  ^^^31 

Individual  homes io231 

MxUtifamily  projects "g,. 

Single  family  project  loans r-j-z"~S~Z  **** 

YmS  INSURANCE,  for  investments  In  rental  hou^ 
for  moderate  income  families;  amendment  of  regu- 
lations  by  Commissioner lu^o* 

Federal  Maritime  Commission: 

CHARGES,  user,  establishment;  proposed  rules,  exten-     ^^^^ 

FREIGHT  fSrWARDERsT  li<^'i^g"of  tode^dent 

ocean  freight  forwarders,  proposed  ^^---""--z  ^"*** 
RATES    schedules,    tariffs,    etc.;    mvestigations   and 

AtCSSSulf /Puerto  Rico  trade....  -  10325. 1073| 

Hawaiian  rates;  second  general  increase.  1961---,---t  ^O^^" 
TARIFF  SCHEDULES,  effective;  references  to  Feder^ 
Maritime  Board  changed  to  read  Federal  Maritime 

Commission  (FMC) -z^j;;^ -Z:7Z{".^;.' 

TRANSPORTATION   AGREEMENTS,    approved,   un- 
approved, cancellations,  hearings,  etc. : 

AlcS,  Steamship  Co..  Inc     -— 10326. 10988 

Cunard  Steam-Ship  Co..  Ltd ri^ 

Endinal  Terminals —  JJJJJ 

Hanson.  T.  J. 10988 

M.A.N.Z.  Line  joint  service t'i^ 

10630 1     Oakland.  Calif- - "  ^"*'" 
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Federal  Mantime  G>mmissicn — Continued         *^^ 

TRANSPORTATION  AGREiaiENTS.   etc.— Continued 

Pacific  Westbound  Conference  member  lines  et  al 10739 

Spedden.  T.  B 10988.  10989 

Stockholm  Port  IMsb-ict 10988 

Stockton  Elevators.  Inc 10988 

Thielen,  H.  S.,  Inc 10989 

Wilh.  Wilhelmsen  Line  Joint  seri^ice 10325 

USER  CHARGES.  esUfblishment;  p^posed  rules,  exten- 
sion of  time 


agency. 

for  listed  projects: 


levels  for  sales  by 

10342. 

general  policy  state- 
njatural  gas  sales  by 
10342. 


lOtM 


10947 
10947 
10989 


10524 
10373 

10887 


10887 


Liara. 


1041^ 


Federal  Power  Commission: 

FEDERAL  POWER  ACT  regulations 
Headwater  benefits:  annual  pajmi  mts  to  licensees  and 

permittees,  settlement  agree  nents .10794 

Power  site  reserves,  determination^ 

No.  44,  Washington 

No.  363.  New  Mexico___ 

No.  378.  Oregon 

HEARINGS.     See  list  at  end  of  thi  ? 
LANDS;  withdrawals,  vacations,  etc 

No.   2079,   California 

No.  2227,  Alaska 

NATURAL  GAS  ACT;   area  price 

independent  producers,  Louisi4na 
PRACTICE  AND  PROCEDURE, 
ments;  area  price  levels  for 
independent  producers.  Louisiana 

HEAIINGS,  APPLICATIONS,  ETC: 

American  Gas  Co.,  11300. 

Arkansas  Louisiana  Gas  Co.,  10619, 

B«l  OU  Corp..  11300. 

Brown.  G«<x^  R..  10281. 

Cabot  Corp..  10740. 

Colorado  Interstate  Gas  Co.,  10370,  1 

Colombia  Gulf  Transmission  Co.,  lOiSJl 

Constantlne,  S.  T.  et  al.,  11095. 

Continental  Oil  Co.  et  al..  10817. 

Cast  Tennessee  Natural  Gas  Co 

Eastern  Shore  Natural  Gas  Co.,  10817 

Q  Paso  Natural  Gas  Co..  10371.  10494,  10888 

First  Transportation  Gas  Corp..  Inc..  1#741 

Prlo-Tex  Oil  and  Gas  Co..  11310. 

Getty.  Jean  Paul  et  al..  11307. 

Hartman.  B.  C.  et  al.,  10496. 

Heckert.  Leland  D..  lease  et  al.  10889 

Home  Gas  Co..  10406. 

Huber.  J.  M..  Corp.  et  al..  10740. 

Hunt,  H.  L.  et  al..  10353. 

Indiana  Natural  Gas  Corp..  10817.  Iia|l0 

Iowa  Southern  Utilities  Co..  10707. 

KatB  OU  Co.  et  al..  10889. 

Lima  Gas  Co..  10353. 

Lone  Star  Gas  Co..  10496. 10619. 

LoiUsvUle.  m.,  village  of.  10709. 

Manufacturers  Light  &  Heat  Co..  10620 

Mississippi  River  Transmission  Corp.. 

Montana-Dakota  Utilities- Co.  et  al.,  1 

Natural  Gas  Pipeline  Co.  of  America,  l(t371 

New  Ywk  State  Natural  Gas  Corp.,  1 

Ohio  Fuel  Gas  Co.,  10989. 

Ohio  Oil  Co.  et  al.,  10496. 

Pan  American  Petroleiun  Corp.  et  al., 

Prophetstown  Natural  Gas  Co..  10497. 

Puget  Sound  Power  &  Light  Co.  et  al..  1(1891 

Rockland  Electric  Co..  10325. 

Shamrock  OU  &  Gas  Corp..  10708. 

Simmons  Gas  Co.  et  al.,  10526. 

Sinclair  Oil  it  Gas  Co..  10741. 

Socony  MobU  OU  Co..  Inc.  et  al..  10253 

Sohoma  Natural  Gas  Co..  Inc..  10741. 

Southwestern  Power  Administration.  1(}818. 

Standard  OU  Co.  of  Texas  et  al.,  10891. 

Sun  OU  Co.  et  al..  10371. 

Sunray  Mld-Contlnent  Oil  Co.  et  al..  1 

Tennessee  Gas  Transmission  Co..  1062{),  10742.  11S12. 

Texaco.  Inc.  et  al..  10647.  11259. 

Texas  Eastern  Transmission  Corp.,  1024> 

Texas  Gas  Corp.,  10620. 

Texas  Gas  Transmission  Corp.,  102S0,  l(t708 

Texas  Gulf  Producing  Co.,  10743. 

TTunMlne  Gas  Co.,  I0S24. 

Union  Water-Power  Co..  10743. 

Western  Colorado  Power  Co..  10990. 

Tuba  County  Water  Agency.  10947. 


10520 


10742. 
1)524. 
11)95. 
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10497 
11260 
10892 
10948 

10340 


10446 


Federal  Radiation  Council: 

Radiation  protection  standards  for  uranium  mining, 
requests  for  comments 

Federal  Reserve  System,  Board  of  Governors: 

BANK  HOLDING  COMPANIES.  applicaUons.  requests 
for  determinations,  etc.: 

First  Colorado  Bankshares,  Inc 

Marine  Corp 10709, 

Montana  Shares,  Inc ' 

United  California  Bank 

PROCEDURE;   action  on  bank  holding  company  and 
merger  applications 

Federal  Trade  Commission: 

FUR  PRODUCTS  LABELING  ACT;  name  guide  per- 
taining to  foxes,  raccoons,  and  opossums 

PROHIBITED  TRADE  PRACTICES,  CEASE  AND  DESIST  ORDERS: 

Baker,  Samuel  B.,  and  Robert  C,  10508. 

Baker  Merchandising  Corp..  10508. 

Bergstein.  Stanley.  10637. 

Brourman.  Phillip,  10637. 

Caplan.  Bernard.  10637. 

Columbia  Contracting  Co..  10637. 

Comess,  Morris  and  Max.  11238. 

Commerce  Contracting  Co.  et  al..  10637. 

Crawford  Industries.  Inc..  10727. 

Diamonstein.  Albert.  11238. 

Doehla  Greeting  Cards,  Inc.,  10771. 

Eastern  Marketing  Service.  10966. 

Eastwood,  H.  Palmer,  10966. 

Egelberg,  Morris.  10966. 

Egelberg  &  Seidman,  Inc..  10965. 

Foster,  Louis  W..  and  Howard  S.,  10548. 

Poster.  L.  W.,  Sportswear  Co..  Inc..  10548.  « 

Graber.  Jack  L..  10929. 

Hament.  Augustus.  11237. 

Hankln.  Arthur.  10476. 

Hjrpo  Surgical  Supply  Corp.,  11237. 

Karpus,  Benno,  11289. 

Kastner.  Harold  Henry,  10878. 

Eastner.  H.  H..  tt  Co.,  10878. 

Lees,  James  and  Sons  Co.,  10445. 

Leous,  Thomas  M.,  Jr.,  and  Alfred  T.,  10445. 

Leous  Fiirriers,  10445. 

Levlne,  Lawrence,  10690. 

Levine.  Larry.  Inc.,  10690. 

Lubell,  Murray,  10727. 

Lubell,  Murray.  Inc.,  10727. 

Luxxiry  Industries,  Inc.,  10476. 

Margolls.  Tevls.  10637. 

Nelson.  Alfred  E..  10226. 

Nelson.  A.  E..  and  Co..  Inc..  10226. 

Paramount  Bedding  Corp..  11238. 

Patilum  Co..  10476. 

Patllum  Luxury  Industries.  10476. 

Portnoy.  David.  10929. 

RawUngs.  Lawrence.  10508. 

Rosenhlrsch.  Alfred  E..  11237. 

Roeenstein.  Samuel  J..  10929. 

Segal,  David.  10929. 

Seidman,  Hyman.  10965. 

Stevens.  W.  B.,  10966. 

Towers  Marts,  Inc..  10929. 

Wallik.  Melvln,  11237. 

Weiner,  Harry.  10727. 

Welntraub,  Aron.  11289. 

Western  European  Import  Co.,  11289. 

Zinunerman,  Irving,  10727. 

Zlsson,  Max,  11237. 

Feed  Grains: 

1961  PROGRAM,  regulations.  _ 10769 

1962  PROGRAM,  regulations '_  10787 

Filberts: 

MARKETING.  Oregon  and  Washington 10688 

STANDARDS,  filberts  in  sheU I  iio25 

Rsh  and  Wildlife  Service: 

COMMERCIAL  FISHERIES.  Pribilof  Islands,  adminis- 
tration; landing  and  use  of  liquor,  proposed  deletion 

of   restriction 10640 

HUNTING  AND  POSSESSION  OF  WILDLIPE: 
Areas  open  to  hunting  and  fishing.    See  under  Wild- 
life refuges. 
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Fish  and  Wildlife  Service— Continued 

SoNTINO  AND  POSSESSION   OP   WILDLIFE-Con. 
Migratory  birds:  wtm 

Hunting  methods,  exceptions JJ^J 

MlGFlATORY"SllDS.''scVHunt^^^^  and  possession  of 

oniMLOF     ISLANDS,     administration,     commercial 
flSeries;  landing  and  use  of  liquor,  proposed  dele- 

tion  of  restriction ^"'^" 

WILDLIFE  REFUGES.  NATIONAL: 
see  also  Hunting  and  possession  of  wUdlife. 
Areas  open  to  hunting  or  sport  fishing: 
California,  hunting :  10638 

^1^ ::::::::::::  10639 

Merced   mRfJo 

ISS;  ^''-::::::::::::::::::"":"""""  S 

Florida:  Loxahatchee.  sport  fishing 10973 

Maine;  Moosehorn.  sport  fishing i«o/o 

Minnesota: 
Hunting:  iioci 

Rice  Lake ]\^l\ 

Upper  Mississippi  River ^ ii*»^ 

Sport  fishing;  Rice  Lake. i»;J^J 

New  Mexico;  Burford  Lake,  hunting 10730 

North  Dakota:  ^no-i'i  inTiO 

Hunting;  Tewaukon 1023^.  loiju 

Sport  fishing:  iA07<t 

Arrowwood *"'"* 

Lake  Ho ^.- 

Long  Lake.- 

Lower    Souris *"»'* 

Tewaukon     {JJJJ 

Upper  Souris iuwi« 

South  Dakota: 

Hunting:  ,-„„^ 

Lacreek ;0234 

Sand  Lake ^^^^^ 

Sport  fishing: 

Sand  Lake 

Waubay  

Wisconsin;  Horicon: 

Hunting _. 

Sport   fishing *0»^* 
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10362 


Fishing:  ,     ^  . 

COMMERCIAL  FISHING,  restrictions  on  use  of  nets  in 
certain  California  waterways;  Engineers  Corps 
regulation ' 

SPORT  FISHING  in  certain  wildlife  refuge  areas 
Fish  and  Wildlife  Service. 


See 


Page  I  Food  and  Drug  Administration — Continued 
POOD  ADDITIVES— Continued  r,«„«„„«<< 

Animal  or  poultry  feed,  or  supplements— Continued 
Chicken  feed: 

Amprolium i02a«, 

Nystatin — -z  l'»»" 

Zoalene  combined  with  procaine  penicillin  and 

zinc  bacitracin 10774 

Dog  food,  medicated;  diethylcarbamazine "all 

Quail  chicks;  bacitracin  in  feed -  wts^ 

Turkey  feed:  iaooo 

Amprolium --  Jjgj 

Nystatin ---r ■;--  ^"^''" 

Definitions,  procedural  and  interpretative  regula- 
tions; further  extension  of  effective  date  oi 
statute  for  certain  specified  additives: 

Direct  additives —  JJ^lO.  ii^ji 

Indirect  additives l^^io.  ii^4^ 

Human  consumption:  .      »_  j        «    „„« 

Cereal    fiours   or   cooked    cereal;    hydrogen   cya- 

nide.  fumigant 'C^T-ZJ-ZZZC  ^ 

Cereal  grains;  piperonyl  butoxide  combined  with 

pyrethrins — -z  ^^°*^ 

Chickens;    edible   tissues   containing    residues   of 

amprolium ^ntaa 

Cocoa;  fumigation  with  hydrogen  cyanide loesB 

Dietary  supplements: 
4-Amino-2-methyl-l-naphthol    hydrochloride; 

withdrawal  of  petition —  10881 

Com  oil  emulsion  in  caloric  dietary  supplement; 

polysorbate  80  as  emulsifier... - — ------  "t^ 

Vitamin-mineral  preparations;  potassium  iodide-  10343 

Eggs  containing  residues  of  amprolium..- iw^o 

Extract,  sugar  beet,  as  flavor  base  m  food—.. li^i/ 

PV)ods.   certain,   processed;    hydrogen   cyanide   as 

fumigant — -c-Z"- 

Meat,  uncooked;  ham.  bacon,  and  sausages,  hydro- 

gen  cyanide  as  fumigant J"*'* 

Milk;  ronnel  residues -— JJJJ" 

Salmon,  smoked,  cured;  sodium  nitrite — . 10*5^ 

Shad,  smoked,  cured;  sodium  nitrite.  petiUon  with- 

drawn , 

Turkeys;    edible    tissues    containing    residues    of 

amproUum - -—  ^^^^^ 

Vitamin-mineral  preparations;  nutritional  supple- 

ment.  potassivun  iodide 10343 

Packaging  or  processing  materials: 
Containers  or  equipment,  additives  affecting  food; 

acrylate  ester  copolymer  coating 11211 

Paper  or  paperboard  for  packaging  or  food  contact, 

cei-tain  additives  for  coatings,  slime  control. 


10973 
10973 


10235 
10235 

10282 


11197 


Food  Additives: 

See  Food  and  Drug  Administration. 

Food  and  Drug  Administration: 

BACITRACIN,  food  additive  containing,  in  certain  feed: 

Chicken  feed,  combined  with  zoalene 10774 

Quail  chicks z—y-yz-^- 

BREAD,  white,   rolls  or  buns,   standards  of  identity, 
label  statements  of  optional  ingredients: 

L-cysteine;  proposed  rule 10^°^ 

Shortening;  lecithin,  certain  glycendes.  etc 10550 

CORN  ME;AL.  enriched;  standards  of  identity ii^v» 

DRUGS: 

See  also  specific  drugs. 

Antibiotic  and  antibiotic  conUining  drugs;   general 

regulations,  animal  feed,  containing  penicillin..  lO^^B 
Drugs  and  devices,  prescription  and  veterinary;  direc- 
tions for  use,  labeling   requirements,  proposed 

rule  1060L 

Laboratory  diagnosis  of  disease,  antibiotics  intended 
for  use  in;  antibiotic  sensitivity  discs,  tests  and 

methods  of  assay,  potency n^i^ 

New  drugs,  anthelmintics  containing  piperazine  prep- 
arations;  exemption  from  certain  prescription- 

dispensing  requirements,  proposed  rule .. lOBii 

ENFORCEMENT  regulations,  drugs  and  devices;  direc- 
tions for  use,  labeling  requirements,  prescription 
and  veterinary  drugs  and  devices,  proposed  rule... 
POOD  ADDITIVES ,  specific  tolerances  for  listed  chemi- 
cals in  animal  feed,  certain  foods,  and  food  process- 
ing and  packaging;  rules  proposed  or  adopted: 
Animal  or  poultry  feed,  or  supplements: 
Cattle  and  heifers;  ronnel  for  control  of  grubs...  m^^. 


etc. 


11242 


11210 


10601 


Safe  substances."certain;  synthetic  fiavoring  and  ad- 
juvants   

HAZARDOUS   SUBSTANCES: 

Definitions;  substances  that  generate  pressure ii-«i4 

Exemptions  for  smaU  packages,  minor  hazards,  and 

special    circumstances i"** 

Fire  extinguisher;  proposed  rule n^*' 

Placement,  conspicuousness,  contrast 11214, 11293 

Special  labeling: 

Carbon  tetrachloride;  proposed  rule i"i* 

Methyl  alcohol J"" 

Turpentine  and  petroleum  distillates n^" 

NEW    DRUGS;    anthelmintics    containing    piperazine 
preparations,  exemption  from  certain  prescription- 

dispensing  requirements,  proposed  rules.. -—  10811 

PEANXrr  BUTTER;  standards  of  identity,  label  state- 

ment  of  optional  ingredients-- 11209 

PENICILLIN:  _ 

Certification  of  batches rz—ZZZ^~~  -"--- 

Food  additive  combined  with  zoalene  in  chicken  leea.. 
PESTICIDE  CHEMICALS: 
Nematocides,  plant  regulators,  etc.;  further  extension 

of  effective  date  of  enforcement  proceedings 

Specific  tolerances  or  exemptions,  for  residues  of 
listed  chemicals  on  various  j^ricultural  com- 
modities, rules  proposed  or  adopted: 

Diatomaceous  earth tz.ti^ 

2,  4-Dichloro-6-o-chloroanilino-s-triazine 

Ethylene  oxide ' 


10774 


10551 


10732 
11297 
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nutritional  supple- 


10640 
10487 


10343 


der  10973) 10469 

ates  (Memorandum 
10543 


Food  ond  Drug  Admin istrati  >n — Continued 

PESTICIDE  CHEMICALS — Contirued 
Spedflc   tolerances  or  exemptions,   etc. — Continued 
Inert  ineredients.  certain.. 
Methyl  iHtmiide,  ini(M*ganic  brofnides  resulting  fnm 

fumigaticm    with 

1-Naphthyl  AT-methylcarbamalte 10550, 10551 

Sulfur  dioxide  and  sodium  me^tbisulflte 10810 

VITAMIN-MINERAL  preparations 
ment,  potassium  iodide 

Foreign  Assets  Control: 

See  Treasury  Department. 

Foreign  Assistance: 

ADMINISTRATION   (Executive  O 
PROCUREMENT  outside  United  S 
of  October  18.  1961) 

Foreign  Commerce  Bureau 

See  International  Programs  Burea^. 

Foreign  Currencies: 

AGRICULTURAL  TRADE  DEVELpPMENT  AND  AS 
SISTANCE  ACT  OP  1954,  u^  under   (Executive 
Order    10972) 

INTERNATIONAL  DEVELOPMENT  ACT  OP  1961.  use 
iinder  (Executive  Order  10973 

Foreign  Duty  Personnel: 

Diplomatic  missions,  responsibiliti^  of  chiefs  (Memo 
randum  of  May  27,  1961) 

Foreign  Service: 

Pees  and  charges,  effective  date... 

Foreign  Social  Insurance: 

MALAYA,  PEDERATION  OP 

SINGAPORE    

Foreign-Trade  Zones  Board: 

Penuelas,  Puerto  Rico;  application 

Fronce: 

Non-QEiilitary  procurement,  restrictions  (Memorandum 
of  October  18,  1961) 

Free  World  Countries: 

Procurement  under  International  ijtevelopment  Act  of 
1961  (Memorandum  of  October 

Fur  Products: 

Labeling;  foxes,  raccoons,  opossumd 10446 


on: 


use  of  excess  per- 


10590 


10354 


ferromanganese 


restrictions  (Mem- 


General  Services  Administrat 

PROCUREMENT: 
Federal  procurement  regulations; 

sonal  property  as  source  of  sipply 
GSA  procurement  regulations;  ge  leral  policies 

Advance  notice  of  contract  awafd 10354 

Liquidated  damages 

STRATEGIC  AND  CRITICAL  MATtRIALS  in  national 
stockpile,    proposed    dispositioi 
fines  

Germany: 

MENTHOL   IMPORTS 

NON-MILITARY  PROCUREMENT, 
orandum  of  October  18,  1961). 

Government  Employees: 

CIVIL  SERVICE  regulations.    See 

mission. 
DIPLOMATIC    MISSIONS,    responlibilities    of    chiefs 

(Memorandum  of  May  27,  1961 
FOREIGN     ASSISTANCE     PERSO^TNEL,     regulations 

(Executive  Order  10973)  ___ 
WTTHOUT-COMPENSATION   EMfLOYEES. 

Commerce  Department. 

WITNESS  FEES  and  travel  expense^ 10232 

Grain  Sorghums: 

Loan  and  purchase  agreement  prograin,  1961  crop 11233 


INDEX,  NOVEMBER  1961 
Grains: 


Page 


P««» 


10469 
10469 

10749 
10728 


11089 
11089 


PRICE-SUPPORT  LOANS,  increased  Interest  rate.  ios4« 
TECHNICAL    COMMITTEE    ON    GRAIN   EXPORTS; 
special  study,  request  for  written  views  and  in- 
formation    11255 

Grapefruit: 

Marketing: 

Arizona  and  California _  _  11937 

Florida 10337.  10424.  lo"79o",  11062 

Texas ^q^ 

Grapes: 

Marketing;  crushing  grapes,  California.. 


10516,  10772,  10933 


H 


or  sub-zone 11226 


10543 


18,  1961)  ___ 10543 


11261 


10943 


10543 


^ivil  Service  Com- 


10749 


10469 


See 


Hawaii: 

AMATEUR  RADIO  SERVICE,  frequency  bands  .  10240 

MARITIME  FREIGHT  RATES,  second  general  increase, 

1961;  investigation  and  hearing _'  10733 

Hazardous  Substances: 

EXPLOSIVES,  packing,  transportation,  etc.     See  Coast 

Guard;  Interstate  Commerce  Commission. 

FEDERAL  HAZARDOUS  SUBSTANCES  LABELING 
ACT,  regulations.  See  Food  and  Drug  Administra- 
tion: hazardous  substances. 

Health,  Education,  and  Welfare  Department: 

See  Food  and  Drtig  Administration. 

Old-Age  and  Survivors  Insurance  Bureau. 

Public  Health  Service. 

Social  Security  Administration. 

Home  Loan  Bank  Board: 

See  Federal  Home  Loan  Bank  Board. 

Homesteads: 

Lands  available  as.    See  Land  Management  BureatL 

Hong  Kong: 

Non-military  procurement,  restrictions  (Memorandum 

of  October  18,  1961) 10543 

Hours  of  Work: 

Sxispension  of  eight-hoiu*  law  with  respect  to  laborers 
and  mechanics  employed  on  pubUc  works  by  Na- 
tional Aeronautics  and  Space  Administration 
(Executive  Order  10976) 10825 

Housing  and  Home  Finance  Agency: 

See  Federal  Housing  Administration. 
Organization,  authority  delegations,  etc.: 

By  Administrator;  Urban  Renewal  Administration, 
Acting  Assistant  Commissioner  for  Technical 
Standards,    designation    of    certain    officials    to 

serve  as  and  order  of  succession 10990 

By  Urban  Renewal  Commissioner:  Acting  Assistant 
Commissioner  for  Program  Planning  and  De- 
velopment,  designation 10580 

Humane  Slaughter: 

Livestock,    hvunanely    slaughtered;     identification    of 

carcasses 10242,  10613,  11300 

Hunting: 

Wildlife  refuges,  open  areas.    See  Fish  and  Wildlife 
Service. 

I 

Immigration  and  Naturalization  Service: 

IMMIGRATION  REGULATIONS: 
Crewmen,  alien;  proposed  rules: 
Landing;    examination,    requirements   for    admis- 
sion     , 1JD358 

Parole : 

Crewmen  alleging  persecution 10358 

Medical  treatment  or  observation 10358 

Other    crewmen 10358 

Doc\mientary  requirements,  nonimmigrants;  waiver 
of  certain  grounds  of  excludability  vmder  Section 

212(f)    10928 

Forms: 
For   sale    to   public,    printed   by    Public    Printer. 

G-28,   addition 10928 

Immigration,   prescribed;    Form   1-132   Permit   to 

reenter  U.S.,  deletion 10928 


INDEX,  NOVEMBER  1961 


Page 


Immigration    and    Naturalization    Servic 
Continued 

IMMIGRATION  REGULATIONS— Continued 
immigrant  status,  petition  for,  as  relative  of  citizen, 

lawful  resident  alien,  or  eUgible  orphan.. 10962 

and   duties  of  service  officers,  records  and 


Powers   »"-   -— —   --   ino9fi 

fees;    additional  fees — --  lOS^" 

Reentry    permits;    application,    extensions,    expired 

permits —i— ,"""-— t^c" 

Registration   and  fingerprinting  of  aliens  in  U.S.,   ^ 

replacement  of  registration lOS-^o 

NATIONALITY  REGULATIONS;  forms:  ,      ,.     , 

Nationality,  prescribed;  N-50  Receipt  for  duplicate 

petitions,  deletion !"»''** 

Official;  prescribed  for  use  of  clerks  of  naturaliza- 
tion courts.  N-'SO  Receipt  for  duplicate  peti- 
tions.  deletion 10^28 
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See    Agriculture 


Treasury 


See 


IMPORTS.    See 


Imports  and  Exports: 

AGRICULTURAL     COMMODITIES 

Department. 
ANTIDUMPING  ACT  OF  1921: 
Detei-minations.     See    Customs     Buieau; 

Department. 
Investigations.    See  Tariff  Commission. 
CUSTOMS  REGULATIONS.     See  Customs  Bureau. 
EXPORT    CONTROL.     See    International    Progra 

Bureau.  ...  * 

FOREIGN  ASSETS  CONTROL,  certain  imports 

Treasm'y  Department. 
INVESTIGATION      OF     CERTAIN 

Tariff  Commission.  ,  ^. 

UQUOR    EXPORTATION,    excise     tax    regulations; 

proposed   rules.-.l r 1*'*^* 

Indian  AfFairs  Bureau: 

IRRIGATION  PROJECTS;  operation  and  maintenance 
charges,  proposed  rules: 

Blackfeet  project,  Montana \]^^ 

Colorado  River  project.  Arizona J"o^° 

Flathead  project,  Montana. - i"»"° 

LEASING   AND   PERMITTING— - — -  10966 

OSAGE  INDIANS,  action  on  wUls  of;  appeals.     I09i0 

SCHOOLS.  FEDERAL;  handling  of  student  funds 10637 

TIMBER;  cutting  contracts  and  permits --""■"  ^^^^^ 

VOCATIONAL  TRAINING  for  adult  Indians,  admin- 
istration; financial  assistance  for  trainees,  pro- 
posed   rule r- 10640 

Indians:  '    '        ^    . 

BEER,   packaged,   ordinance  legalizing   sale   of;    Port 

Belknap  Resei-vation.  Mont \wii 

REGULATIONS.    See  Indian  Affairs  Bureau. 

Information:  ^     ,«„„x    m^uo 

Foreign  assistance  operations  (Executive  Order  10973)-  10469 

Insecticides,  Pesticides,  etc.: 

Tolerances  for  residues  on  various  agricultural  com- 
modities.   See  Food  and  Drug  Administration. 

Inspector    General    and    Comptroller    Office, 

Foreign  Assistance: 
Termination  (Executive  Order  10973) I04b» 

Insurance: 

CROP  INSURANCE.  See  Federal  Crop  Insurance  Cor- 
poration. .  . 

FOREIGN  SOCIAL  INSURANCE  and  pension  systems: 

Malaya.  Federation  of Wi^ 

Singapore       -  ' t-^^o^ 

GOVERNMENT   EMPLOYEES,   group  life   insmance; 

Q  |-\|>£kQ  Jc «._  — «._  —  «.-.  —  —  —  —  —  —  —  —  —  —  —  —  """"—" 

HOUSING  moitgage'i'nsurance.  See  Federal  Housing 
Administration.  _ ,  ..,^„     „      /-.i  j 

OLD-AGE  AND  SURVIVORS  INSURANCE.  See  Old- 
Age  and  Survivors  Insurance  Buieau. 

RAILROAD  EMPLOYEES,  unemployment  insurance. 
See  Railroad  Retirement  Board. 

Interior  Department: 

See  Fish  and  Wildlife  Service. 
Indian  Affairs  Bureau. 
Land  Management  Bureau. 
Mines  Bureau. 
National  Park  Service. 
Reclamation  Bureau. 


Interior  Department — Continued 
Port  Belknap  Indian  Reservation.  Mont.;  sale  of  pack- 
aged beer —  W813 

Internal  Revenue  Service: 

AUTHORITY  DELEGATION  by  Commissioner  to  cer- 
tain officials;  inspection  of  returns  and  related  doc- 
uments   102*1 

EXCISE  TAXES;  proposed  rules: 
Liquors,  exportation:  miaoa 

Form  206,  preparation -  *"2oI 

Marking  of  containers -—rz. i»^* 

Supplies  on  vessels  and  aircraft  in  trade  between 

Hawaii,  or  Alaska  and  other  part  of  U.S 10484 

Wine  exported  with  benefit  of  drawback 10484 

Manufacturers  tax  on  motor  vehicles  and  parts 10593 

INCOME  TAX  REGULATIONS,  taxable  years  beginning 

after  1953: 
Accounting  methods,  installment  method;  disposition 
of  installment  obligations  to  life  insurance  com- 
panies,  proposed  rules . 10450 

Deductions: 
Additional  first-year  depreciation  allowance: 

Dollar  limitation,  affiUated  group 10477 

Election,  time  and  manner  of Ixjlo 

Dependent  defined,  proposed  rules — — 104W 

Medical,  dental,  etc.,  expenses;  proposed  rules...-  10449 
Life  insurance  contracts,  proceeds,  amounts  under 

family  income  riders;  correction 10^75 

Refractory  products,  quartzite  and  clay  used  in  pro- 
duction of;  election  for  prior  taxable  years,  pro- 

posed  rules %— --7— ,~— JVi" 

ORGANIZATION  AND  FUNCTIONS;  regional  and  dis- 
trict offices,  alcohol  and  tobacco  tax  branch  offices, 
and  appellate  branch  offices 11219 

International  Cooperation  Administration: 

See  also  successor  agency.  International  Development 

Termination  (Executive  Order  10973) 10469 

International  Development  Act  of  1961: 

ADMINISTRATION  (Executive  Order  10973) ....  10469 

PROCUREMENT  outside  United  States  (Memorandum 

of  October  18.  1961) 105*3 

International  Development  Agency: 

AUTHORITY  DELEGATIONS: 
By  Administrator  to  various  officials:  ,  ^^    „ 

Deputy  Administrator;  functions  delegated  to  Dep- 
uty Director  for  Operations,  International 
Cooperation  Administration,  or  Managing  Di- 

rector.  Development  Loan  Fund rv*""' 

Officials  of  International  Cooperation  Administra- 
tion and  Development  Loan  Fund;  certom 
fimctions  vmder  Foreign  Assistance  Act.  1961. 
comparable  to  Mutual  Security  Act.  1954  now 

in  effect,  continuation 10491, 

By  Deputy  Administrator  to  head  of  Office  of  Develop- 
ment Financing;  authority  to  sign  certain  loan 
and  guaranty  agreements. 
From  Secretary  of  State;  certain  authority  and  func- 
tions xmder  Foreign  Assistance  Act,   1961,  and 

letter  from  President  of  September  30,  1961 10491 

ESTABLISHMENT : 

(Executive  Order  10973) - 10«» 

State  Department  document ._ J"0"J 

ORGANIZATION   AND   FUNCTIONS 10608 

International  Programs  Bureau: 

Suspensionof  export  privileges: 
Appeals  Board  decision;  Henry  Wemgartner  &  Co., 

Inc.,  and  Henry  Weingartner JJ^J 

Order  affecting  S.  R.  Tippett  &  Co.;  Ltd i"W' 

Interstate  Commerce  Commission: 

ACCIDENTS,  RAILROAD,  monthly  reports;   instruc-  - 

tions,  classification,  forms,  etc — —  1084B 


10734 


10977 


ACCOUNTS,  uniform  system  of,  for  raihroad  companies^ 

republication  of  regulations 111"*,  11^10 

AGREEMENTS  under  section  5a;  Middle  Atlantic  con 


10621 


fQXGtiCB . ___.-.—————  —  ———• 

EXPLOSIVES  and  other  dangerous  articles,  packing 
and  transportation;  shippers,  use  of  P<>^le  and 
cargo  tanks,  proposed  rules,  hearmg.-  10572. 11088,  ii^w 


14 


INDEX,  NOVEMBER  1961 


Interstate  Commerce  Commission — Con.  ^*^ 

HOUSEHOLD  GOODS,  transportaflon  of.  by  motor  car 

riers  In  interstate  or  foreign 

proposed  rule | 10240 

MOTOR  CARRIERS 

Applications  for  operating  authority,  transfer  pro 
ceeding,  etc.: 
Declaratory  order  petition;   Alexandria.   Barcroft 

and  Washington  Transit    To 10955 

"Grandfather"   Alaska   certifl*  ate   or  permit   and 

Hawaii  freight  forwarder  permit 10263 

Operating  authority: 

Passenger  carriers,  lists  of  a))plicants 10259. 

10260.  10261,  10532. 
10953.   11270.   11273. 

Property  carriers,  lists  of  ajjplicants 10254. 

10260.  10261,  10528 
10948.  10951,  10952. 


10532.  10712.  10719,  10716. 
11264.  11270. 
Transfer    proceedings. __  10261 1046a,  10533, 10622. 10717. 


10992.  11098,  11274.  11313 
,  correction 10771 


10572.11088.11299 


10781,  10818,  10954 
Commercial  zone;  New  York,  N/S 
Explosives  and  other  dangerous  articles;  shippers,  use 
of  certain  portable  and  caf-go  tanks,  proposed 
rules,   hearing 
Household   goods   transportatioii   in   interstate  and 

foreign  commerce;  pooling,  i  roposed  rule 10240 

Routes,  alternate,  deviation  notices 10328 

10527. 10711. 10948. 11262 
ORGANIZATION  of  divisions  and  boards,  and  assign- 
ment of  work: 
Boards,  assignments  to 

Finance  Review  Board L 10991 

Operating  Rights  Review  Boad 10991 

Rates  and  Practices  Review  B>ard 10991 

Divisions,  assignment  of  duties  t> 10991 

Rehearings  and  further  proceed  ngs;  Divisions  1.  2, 

and   3 j. 10992 

RAILROADS 
Accident  reports,  monthly;  instructions,  classification, 

forms,   etc 10846 

Accoxmts,  uniform  system  of;  rep  iblication  of  regula 

tions 11104.11216 

Pares;  Louisiana  Intrastate  coaci  fares 10621 

Loan  guaranty  application  by  Ne  v  York,  New  Haven 

and  Hartford  Railroad  Co.  JTrustees 10376 

Rates  and  charges 
See  also  Tariffs  and  schedules,  below. 

Utah  intrastate  freight  rates  aj^d  charges 10327 

Routing  of  traffic,  rerouting: 
Pittsburgh  &  West  Virginia  Ralway  Co 10819 


10533,  10715,  10950.  10951, 


Rutland  Railroad  Corp. 


TARIFPS    AND    SCHEDULES,    loi  g    and    short    haul 


charges  provision  of  section  4( 


merce  Act,  supplications  for  relli  f 10264, 


10328.  10375.  10463, 
10955, 10991,  11098, 


0717,  10781,  10818,  10893. 
1274. 


Inventions: 

Naval  personnel,  inventions  by; 
partment  regulations 


de  etion  of  Navy  De- 


Investment  Abroad: 

Less-developed  countries  ( Executive  Order  10973) 10469 

Italy: 

Non-military  procurement,  restrictions  (Memorandum 
of  October  18,  1961) 


Japan: 

Non-military  procurement, 
of  October  18,  1961) _.. 


Justice  Department: 

See  Alien  Property  Office. 

Immigration  and  Naturalizatio  i 
ORGANIZATION  AND  FUNCTION  3 

compensation  of  Federal  prisoners 
WITNESS  FEES;   travel  expenses 

Federal  ofBcers  and  employees 

nesses  for  Government 


10464, 11314 


) ,  Interstate  Com- 


10353 


10543 


restrict  >ns  (Memorandum 


10543 


Service. 
Prisons  Bureau, 

for  injuries 10574 

ind  subsistence  of 
summoned  as  wit- 

10232 


Kites  and  Balloons:  ^*» 

Operational  requirements,  hazards  to  aircraft;  proposed 

rules,  hearing jq-jq^ 


Labor  Department: 

See  Employees  Compensation  Bureau. 
Public  Contracts  Division. 
Wage  and  Hour  Division. 

LONGSHORING,  safety  and  health  regulations 

SHIP  REPAIRING,  safety  regulations;  welding,  heat- 
ing, etc.,  variations  granted: 

Sun  Shipbuilding  &  Dry  Dock  Co 

Todd  Shipyards  Corp 

Labor  Disputes: 

Emergency  boards.    See  National  Mediation  Board. 

Labor  Standards  Bureau: 

Safety  regulations  for  ship  repairing;  welding,  heat- 
ing, etc.,  variations  granted: 

Sun  Shipbuilding  &  Dry  Dock  Co 

Todd  Shipyards  Corp 

Laborers  and  Mechanics: 

Employed  on  public  works  by  National  Aeronautics 
and  Space  Administration,  suspension  of  eight- 
hoxir  law  (Executive  Order  10976) 


10795 


10643 
11256 


10643 
11256 


10825 


Land  Management  Bureau: 

ALASKA: 
Homesteads,  lands  opened  to  entry.    See  under  Home- 
steads, below. 
Mental  health  program,  lands  reserved  in  connection 
with: 

Kaltag  and  Birches  (PLO  2529) 

Seward,  and  Homer  Spit  (PLO  2528) 

Mineral  lands  opened  to  entry : 

Kaltag  and  Birches  (PLO  2529) 

Seward,  and  Homer  Spit  (PLO  2528) 

Small  tracts.     See  Small  tracts,  below. 

Survey  plat.  Seward  Meridian 

Transfer  of  Jurisdiction  of  interest  to  Office  of  Terri- 
tories, lands  near  Three  Mile  Bay  Road 

Withdrawals  of  lands  for  use  of  Federal  agencies,  etc. 
See  Withdrawals,  below. 
ASPHALT,  solid  and  semisolid  bitumen,  and  bituminous 

rock  leases;  proposed  rules 

AUTHORITY  DELEGATIONS  by  Field  Administrative 
Officer,  Denver,  Colo.,  to  Field  Administrative  Serv- 
ices Officer  and  Field  Property  Management  Offi- 
cer; transfer  and  disposal  of  property: 

Personal  property 

Real  property  and  related  personal  property 

CONTESTS,  initiation  and  proceedings 

CONTINENTAL  SHELF  off  California,  phosphate  lease 

offer 

HOMESTEADS,  lands  opened  to  entry: 
For  small  tracts  opened   to  lease  or  purchase,  see 
Small  tracts,  below. 

Alaska   10356.10357. 

California   10480, 

Colorado   

Montana   10568, 

Nevada 10241, 

Oklahoma ' 

Wyoming 

LANDS  OPENED  for  various  purposes: 
Homesites.     See  Small  tracts. 
Homesteads.    See  Homesteads. 
Mineral  entry.    See  under  Mineral  lands. 
MINERAL  LANDS: 
Asphalt,  solid  and  semisolid  bitumen  and  bituminous 

rock  leases;  proposed  rules 

General  regulations  for  permits  and  leases;  purpose 

of  leasing  acts,  proposed  rule 

Lands  opened  to  mineral  entry : 
Alaska: 

Kaltag  and  Birches  (PLO  2529) 

Seward,  and  Homer  Spit  (PLO  2528) 

Montana,    Montana    Principal    Meridian     (PLO 

2534) ___ 

Nevada,  Clark  County  (PLO  2536) 


10356 
10356 

10356 
10356 

10575, 

10643 


10808 


10885 
10885 
10479 

10612 


10735 
10574 
10806 
10569 
10638 
10480 
10356 


10808 
10808 


10356 
10356 

10568 
10638 
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Land  Management  Bureau — Continued  ^^* 

MINERAL  LANDS— Continued 
Oil  and  gas  deposits,  Perrin  Air  Force  Base.  Texas. 

transfer  of  jurisdiction  to  Interior  Department 

for  protection  (PLO  2530) 'zrr:^'- 

Oil  and  gas  lease  offers,  protraction  diagrams  filed 

as  basis  for;  Utah,  Salt  Lake  Meridian 10705 

Phosphate    lease   offer,   outer   continental   shelf   off 

California ^''^^'^ 

NATIONAL  FOREST  LANDS: 
Arizona,  Kaibab  National  Forest,  admmistrative  site; 

proposed   withdrawal 10309 

California:  ,    .„    „    ,.  ^     *     i 

El  Dorado  National  Forest,  Nashville  Unit,  Central 

Valley  Project;  proposed  withdrawal 10241 

San  Bernardino  National  Forest,  recreation  area 

and  water  storage;  proposed  withdrawal 10735 

Six  Rivers  National  Forest,  lands  restored  from 

power  site  classification  No.  115  (PLO  2533)-.  10480 

Colorado:  .      ,  ^       ,  , 

San  Isabell  National  Forest,  lands  restored  from 

power  withdrawals  (PLO  2540) 10806 

San  Juan  National  Forest.  Sultan  Mountain  winter 

sports  area;  proposed  withdrawal 10977 

Idaho;  proposed  withdrawals: 

ChaUis  National  Forest,  campgrounds 10978 

Salmon  National  Forest,  recreation  areas-.-  10977,  10978 
New  Mexico,  Cibola  National  Forest;  prior  proposed 

withdrawal  terminated  in  part 10978 

South  Dakota,  Black  Hills  National  Forest;   forest, 
range,    and   watershed    management,    proposed 

withdrawal ^''^^l 

Wyoming;  proposed  withdrawals: 

Big  Horn  National  Forest,  roadside  zone 10980 

Prior  proposed  withdiawal,  correction 10242 

Medicine  Bow  National  Forest : 
Recreation  areas i"i„« 
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Page 


Roadside  zone. 


10980 


Shoshone  National  Forest,  administrative  sites  and 

recreation   areas r,—/;— ;  ^"^"^ 

NATIONAL  PARKS;    Washington,   Olympic  National 
Park,  lands  withdrawn  in  aid  of  legislation  to  add 

to  (PLO  2539) W—  ^^ 

OIL  AND  GAS  DEPOSITS,  Perrin   Au:  Force  Base, 
Texas;  transfer  of  jurisdiction  to  Interior  Depart- 

ment  for  protection  (PLO  2530) 10427 

OIL  AND  GAS  LEASE  OFFERS,  protraction  diagrams 

filed  as  basis  for;  Utah,  Salt  Lake  Meridian 10705 

ORGANIZATION,  California,  change  of  location  of  cer- 
tain offices:  irtofio 

Los  Angeles  Land  Office lOdbB 

Sacramento  Land  Office,  State  office,  and  Sacramento 

District  Office .— — rVL"",* 

PHOSPHATE  LEASE  OFFER,  outer  continental  shelf 

off  California — —  ^"612 

POWER  PROJECTS,  power  site  reserves,  etc.: 

California,   power  site  classification  No.    115    (PLO 

2533)   ^*'**" 

^  Power^site  classification  No.  110  (FLO  2540) 10806 

Power  site  reserve  No.  92  (PLO  2540) 10806 

RIGHTS-OF-WAY,  for  highway  purposes: 
Miscellaneous  rights-of-way: 

Emergency  access  permits  for  salvage  operations. 

revoked {JJ^J 

Payment  required,  fee  schedule i"'"" 

Various  States:  ,^„,.^«x  hoir 

Arizona,  Navajo  County  (PLO  2542) -  11215 

California  (PLO  2533) —  {0480 

Colorado  (PLO  2540). - JJoJJ 

Wyoming  <PLO  2527>„ 10356 

SCHOOL  PURPOSES: 

Colorado  (PLO  2540) \^l^ 

Montana  (PLO  2534,  2535)- ^°^^®' JS^on 

Oklahoma  (PLO  2531) - J0480 

Wyoming   (PLO  2527) —  10356 

SMALL  TRACTS: 
Classifications :  n  occ 

Aiizona.  No.  78 i*^^' 

California:  ,arta 

No.  572,  revoked  in  part.— - -  *05V4 

No.  608.  revoked  in  part ;«c31 

No.  632.  revoked  in  part-. *0574 


Land  Management  Bureau — Contmued 

SMALL  TRACTS — Continued 
Classifications— Continued 

Nevada:  ,a«^. 

No.  164.  amended 10241 

No.  205 10979 

No.  206 11255 

No.  209. 10»80 

No.  210 ^ -  11300 

Lands  opened  for  lease  or  tnurchase  as  homesites,  etc., 

under  Small  Tract  Act:  " 

Alaska         ~  10356, 10357. 10735 

Califori^a 10480. 10574 

Colorado -----  10806 

Montana  — S§5?'   SesI 

Nevada r ^"^*^' ,  a5«„ 

Oklahoma    . -  10*80 

Wyoming --— -  10356 

Sale  or  lease,  public  auction,  fair  market  value,  elimi- 
nation   of    group    agreements,    etc.;    proposed 

rules    10285 

SURVEY  PLAT,  Alaska,  Seward  Meridian 10575 

WILDLIFE,  California,  Mount  Diablo  and  San  Bernar- 
dino Meridians;  establishment  of  certain  National 
Cooperative  Land  and  Wildlife  Management  Areas 

(PLO  2460),  correction 10568 

WITHDRAWALS  of  lands  for  specified  uses  of  Federal 
agencies,  etc.: 

Homer  area,  dock  and  wharf  site.  Public  Roads 
Bureau;  prior  order  (PLO  1071)  revoked 
(PLQ  2528) - 10356 

Kaltag  and  Birches,  air  navigation  sites  No.  1  and 
No.  2;  prior  departmental  orders  revoked  (PLO 
2529)   . - 10356 

Seward,  cantonment  site,  Army  Departanent;  prior 

order  (EO  9026)  revoked  (PLO  2528) 10356 

Arizona:  ^  „    , 

Gila  River  Valley,  San  Carlos  Project.  Reclamation 

Bureau;  proposed  withdrawal 10943 

Kaibab  National  Forest,  administrative  site,  Forest 

Service;  proposed  withdrawal 10309 

Navajo  County,  stock  driveway  No.  10;  prior  depart- 
mental order  modified  for  highway  right-of- 
way   (PLO  2542) 11215 

California :  _         . 

Baker,  air  navigation  facilities.  Commerce  Depart- 
ment; prior  departmental  order  revoked  (PLO 

2537)         -  10729 

El  Dorado  National  Forest.  Nashville  Unit,  Centr^ 
Valley  Project,  Reclamation  Bureau;  pr<«)08ed 

withdrawal 10241 

Elder  Creek  Basin,  scenic  and  recreational  areas 
and    watershed    studies.    Land    Management 

Bureau  (PLO  2532) ---  10480 

Humboldt  Meridian,  classification;  prior  order  (EO 

5237)   revoked  in  part  (PLO. 2538) 10729 

Imperial  County,  Colorado  River  Storage  Project, 
modification  of  prior  order  to  permit  highway 

right-of-way  (PLO  2435),  correction 11052 

Mount  Diablo  Meridian: 
Auburn  Unit.  Central  Valley  Project,  Reclama- 

tion  Bureau;  proposed  withdrawal 10309 

National  cooperative  land  and  wildlife  manM^e- 
ment  areas,  establishment  (PLO  2460) ,  cor- 
rection    10568 

Point  Delgada,  Shelter  Cove  Lighthouse  Reserve; 
prior  orders  (Executive  orders  of  January  26, 
1867,  and  AprU  30.  1872)  revoked  in  part  (PLO 

2538) 10729 

San  Bernadirio' National  Forest,  recreation  area 
and  water  storage.  Forest  Service;   proposed 

withdrawal   --  10735 

Colorado,  San  Juan  National  Forest,  Sidtan  Mountain 
winter   sports    area.    Forest    Service;    proposed 

withdrawal  10»"' 

Idaho: 
Chains  National  Forest,  campgrounds.  Agriculture 

Department;  proposed  withdrawal 10978 

Salmon  National  Forest,  recreation  areas,  Agricul- 

ture  Department;  proposed  withdrawals-  10977, 10978 
Montana,  Principal  Meridian:  ^  ^  ,^^ 

Air  navigation  sites  Nos.  94  and  110  revoked  (PLO 

2534)     10568 


1« 


4.   5,  7,  8.   10.   12, 
revoked  In  part 


Tosion  control  pur- 
PLO  73)  revoked 


10569 


10638 


Service;  prior  pro- 

In  part 10978 

experimental 

ion  (PLO  2526)  _ 

Beaver  Counties, 

(lEO   6681)    revoked 


10279 


prior    order 
26,  1867)  revoked 


recreation  areas, 
prior    proposed 


Lond  Management  Bureav-j-Continued 

WITHDRAWALS  of  lands  for  spec  fled  uses,  etc. — Con. 
Montana,  Principal  Meridian — Continued 
Reservoir  site  reserves  Nos.  3 
13;  prior  departmental  orders 

(PLO    2535) 

Nevada,  Clark  County,  flood  and 
poses;  prior  orders  (EO  654 

(PLO  2536) 

New  Mexico:  « 

Cibola  Naticmal  Forest.  Forest 

posed  withdrawal  terminated 
New    Mexico    Principal    Merli  ian 
project,  Atomic  Energy  Comn  iss: 
Oklahoma,  Cimarron,  Texas,  ann 
classification;    prior   order 

(HX>   2531)___ I 10480 

Oreeron: 
Mark's   Arch,    lighthouse    purtoses 
(Executive  order  of  Januai  7 

in  part  (PLO  2541) 10806 

Willamette,  Meridian,  scenic  ai  d 
Land    Management   Biirea  a 

withdrawal  terminated 10309 

South  Dakota,  Black  Hills  Nati(»nal 
range,  and  watershed  manaf  ement 

Department;  proposed  withd-awal 10521 

Utah,  Salt  Lake  Meridian;  propoied 
Hovenweep    National    Monxmic  nt, 

National  Park  Service 10979 

Interstate  highway,  right-of -wa  7  for.  Public  Roads 

Bureau [. 10979 

Washington: 

Cape  Johnson  Lighthouse  Reservation 
(Executive  order  of  March 

part   (PLO  2539) L 10806 

Olympic  National  Park,  withdn  wal  in  aid  of  legis 

lation  to  add  to  (PLO  253SJ) 10806 

Wyoming;  proposed  withdrawals: 
Big  Horn  National  Forest,  roadside 

Service  

Prior  proposed  withdrawal. 
Medicine  Bow  National  Forest 

Recreation  areas.  Forest  Senjice 10309 

Roadside  zone,  Forest  Servic; 10980 

Shoshone  National  Forest,  administrative  sites  and 

recreation  areas,  Forest  Service 10309 

Lemons: 

Marketing  orders.    See  Agriculture  Department. 


prior  order 
7.  1900)  revoked  in 


zone.  Forest 

10980 

cdrrection 10242 


Less-Developed  Countries: 
INVESTMENTS  by  U.S.  private  en 

Order  10973) 

PROCUREMENT  FROM  (Memoran^Ium 

1961)  _ 


Lettuce:  * 

Marketing,  Texas 

Limes: 

IMPORT  RESTRICTIONS— 
MARKETING,  Florida 

Livestock: 

DISEASES,  control,  quarantine.  et< 

Department:  animals. 
FOOD  ADDITIVES  in  animal  feed 

Administration. 
HUMANELY    SLAUGHTERED    LI'V 

flcation  of  carcasses 

PACKERS  AND  STOCKYARDS 

partment. 

Loans: 

AGRICULTURAL  COMMODITIES. 

agreement  programs.    See  specVip 
DISASTER  AREAS,  emergency  loan 

Department;    Emergency   Planing 

Business  Administration. 

FEDERAL   RESERVE   banks,   loans 

Reserve  System. 

FEDERAL  SAVINGS  AND  LOAN 

eral  Home  Loan  Bank  Board. 
RAILROAD  COMPANY,  certain; 

loan  guaranty 
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Forest,  forest. 
Agriculture 

withdrawals: 
expansion    of. 


10601 
10601 

10601 


erprise  (Executive 
of  October  18. 


10469 
10543 


10773, 10793.  11236 


10587 
10587 


See  Agrlculttire 

See  Food  and  Drug 

ESTOCK,    identi- 

--_  10242,10613.11300 
Agriculture  De- 


5je 


oan  and  purchase 
commodities. 
See  Agriculture 
Office;    Small 

by.    See  Federal 

SYSTEM.    See  Fed- 

api  llcatlon  to  ICC  for 


10376 


Luxembourg:  Ht» 

Non-military  procurement,  restrictions  (Memorandum 

of  October  18,  1961) 10543 

M 

Mail: 

POSTAL  REGULATIONS.    See  Post  Office  Department 
TRANSPORTATION  by  certain  air  carriers 10645, 11302 

Maritime  Administration: 

See  also  Federal  Maritime  Commission. 
CHARTER  OP  VESSELS;  charges  for  processing  ap- 
plications for  approval,  proposed  rules,  extension 
of  time: 
Surrender  of  marine  documents  of  certain  vessels.  ._ 
Vessel  transfer,  subject  to  mortgage  outstanding  in 

favor  of  U.S 

FEDERAL  SHIP  MORTGAGE  AND  LOAN  mSUR- 
ANCE,  applications,  fees;  proposed  rules,  extension 

of  time 

FEES  for  copies  of  regulations;  proposed  rules'exten- 

sion  of  time _  10601 

MERCHANT  SHIP  SALES  ACT  of  1946," 'rulw"  and 
regulations,  forms,  and  citizenship  requirements; 
assumption  of  mortgage  by  new  mortgagor,  ap- 
plication to  transfer  vessel,  fee,  proposed  rule,  ex- 
tension of  time _  10601 

PRACTICE  AND  PROCEDURE,  permission  to  practice', 
applications,  fee,  etc.;  proposed  rule,  extension  of 

„      time logQi 

SUBSIDIZED  VESSELS  AND  OPERATORS,  operating 
differential  subsidies: 
Applications  under  Merchant  Marine  Act.   1936,  as 
amended,  for  approval  of  certain  cruises: 

American  Export  Lines.  Inc 11256 

United  States  Lines  Co 10453 

Inventories  of  vessels  covered  by  operating -differ- 
ential subsidy  agreements;  regulations 11243 

Maritime  Commission,  Federal: 

See  Federal  Maritime  Commission. 

Mechanics  and  Laborers: 

Employed  on  public  works  by  National  Aeronautics  and 
Space  Administration,  suspension  of  eight-hour  law 
(Executive  Order  10976) i0825 

Medical  Diathermy  Equipment: 

Type  approval,  frequencies 10282, 10591, 10927 

Mental  Illness: 

Alaska,  certain  public  lands  reserved  for  mental  health 
piUTXJses.    See  Land  Management  Bureau. 

Military  Assistance: 

Under  International  Development  Act  of  1961  (Execu- 
tive Order  10973) 10469 

Procurement  outside  United  States  (Memorandiun  of 

October  18,  1961) 10543 

Milk  and  Milk  Products: 

Marketing  orders.    See  Agriculture  Department. 

Minerals  and  Metals: 

OIL  AND  GAS  LEASING.  See  Land  Management 
Bureau. 

PUBLIC  LANDS,  mineral  entry,  eto.  See  Land  Man- 
agement Bureau. 

Mines  Bureau: 

Methane-monitoring  systems,  prtxiedures  for  tests  and 

certification 10969 

Missions  and  Staffs  Abroad: 

DIPLOMATIC    MISSIONS,    responsibilities    of    chiefs 

(Memorandirai  of  May  27,  1961) 10749 

FOREIGN  ASSISTANCE  (Executive  Order  10973) 10469 

Monaco: 

Non-military  procurement,  restrictions  (Memorandum 

of  October  18,  1961)___ __ _ _._  10543 

Mortgages: 

See  also  Loans. 

Housing  mortgage   insurance.     See  Federal  Housing       _ 
Administration. 
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Motor  Carrier  Regulations: 

See  Interstate  Commerce  Commission. 

Motor  Vehicles: 

EXCISE  TAXES,  proposed  rules 10593 

LOCK  ILLUMINATORS,  trltium-actlvated : 

Exemption  from  licensing 10473 

Manufacture  or  Import;  proposed  rule 10472 

Munitions  Control: 

Arms,  ammunition,  and  Implements  of  war;  designation 

by  Secretary  of  State  (Executive  Order  10973) 10469 

N 

National  Aeronautics  and  Space  Administra- 
tion: 

Laborers  and  mechanics  employed  on  public  works,  sus- 
pension of  eight-hour  law  (Executive  Order  10976)  _  10825 

National  Bureau  of  Standards: 

SAMPLES  issued  by  Bureau,  weights  and  fees;  freezing 

point  standards,  lead 11049 

TEST   FEE   SCHEDULES;    analytical   and   Inorganic 

chemistry,  pure  substances 11048 

National  Forests,  Parks,  Monuments,  etc.: 

REGULATIONS.    See  National  Park  Service. 
SAGUARO     NATIONAL     MONUMENT,     enlargement 

(Proclamation  3439) 10899 

WITHDRAWALS  for  specific  uiSe  of  Federal  Agencies, 
etc.    See  Land  Management  Bureau. 

National  Mediation  Board: 

Emergency  boards  to  investigate  labor  disputes: 
Pan  American  World  Airways,  Inc.  (Executive  Order 

10975)     10629 

Trans  World  Airlines,  Inc.    (Executive  Order  10971)  -  10335 

National  Park  Service: 

National  parks: 

Hot  Springs  National  Park;  commercial  passenger- 
carrying  vehicle  fees 10638 

Vicksburg  National  Military  Park;  use  of  radiomicro- 

waves   (radar) 10600 

Navigation  Regulations: 

AIRWAYS.    See  Federal  Aviation  Agency. 
WATERWAYS.   See  Coast  Guard ;  Engineers  Corps. 

Navy  Department: 
See  also  Defense  Department. 

CLAIMS:  ,^„^„ 

Foreign  claims 10842 

Administrative  claims  under  Military  Claims  Act..  10828 

Federal  tort  claims 10826 

Investigation  and  proce^pe 10830 

Personnel  claims 10836 

PATENT  POLICY  respecting  inventions  made  by  Navy 

personnel,  administration;  deletion  of  part 10353 

PATENT  ROYALTY  REVISION  BOARD,  deletion  of 

part 10353 

VISITORS  ON  VESSELS  under  construction  or  conver- 
sion   -  10591 

Netherlands: 

Non-military  procurement,  restrictions  (Memorandum 

of  October  18.  1961) - 10543 

New  Zealand: 

Non-military  procurement,  restrictions  (Memorandum 

of  October  18.  1961) 10543 

Nondiscrimination: 

Equal    employment   opportunity,   Secvuritles    and   Ex- 
change Commission  regulations 11290 

Norway: 

Non -military  procurement,  restrictions  (Memorandum 

of  October  18,  1961) 10543 

Nuts: 

See  Almonds;  Filberts;  Peanuts;  Tung  Nuts;  Walnuta. 

73000—61 8 


Oilseeds: 

See  CkJttonseed  oil ;  Peanuts;  Tung  nuta. 

Old-Age  and  Survivors  insurance  Bureau: 

Federal  old-age,  siirvlvors  and  disability  Insurance: 
Disability,  rights  and  benefits  based  cm: 
Evaluating  disability,  substantial  gainful  activity..  11049 
Evidentiary  requirements  for  establishment  of  dls- 

ablUty — 11049 

Records  of  wages  and  self -employment  Income 10226 

State  and  local  governments,  employees  of;  payments 

and  reports  by  States,  proposed  rules 11083 

Onions: 

IMPORT  RESTRICTIONS 10632,  11287 

MARKETING: 

Idaho  and  Oregon 10426 

Texas 10772 

Oranges: 

Marketing  orders.    See  Agriculture  Department. 

Overtime  Pay: 

Laborers  and  mechanics  employed  on  public  works  by 
National  Aeronautics  and  Space  Administration 
(Executive  Order  10976) 10825 


Panama  Canal: 

See  Canal  Zone  Government. 

Pay,  Compensation,  etc.: 

GOVERNMENT  EMPLOYEES.  See  Civil  Service  Com- 
mission. 

LABORERS  AND  MECHANICS  employed  on  public 
works  by  National  Aeronautics  and  Space  Adminis- 
tration, overtime  pay  (Executive  Order  10976) 10825 

WTTHOUT-COMPENSATION  EMPLOYEES.  See  Com- 
merce Department. 

Peaches: 

Crop  insurance,  1962  and  succeeding  crop  years 10630 

Peanut  Butter: 

standard  of  identity,  labeling  requirements 11209 

Peanuts: 

Marketing  quotas,  1959  and  subsequent  crops 10209 

Pears: 

Marketing,  Beurre  d'Anjou,  Beiurre  bosc,  etc.;  Oregon. 

Washington,  and  California ..-  10296 

Pesticides: 

Tolerances.    See  Food  and  Drug  Administration. 

Plant  Quarantine: 

See  Agriculture  Department. 

Post  OflFice  Department: 

AUTHORITY  DELEGATION  by  Assistant  Postmaster 
General,  Bureau  of  Facilities,  to  Director,  Realty 
Division,  Bureau  of  Facilities;  real  property  man- 
agement, correction 10241 

DOMESTIC  SERVICES;  air  transportation,  first  class 
mail  (PCM),  authority,  rates  and  service,  respon- 
sibility for  program,  forms,  eto 10510 

INTERNATIONAL  MAIL: 
Directory  of  international  mail,  individual  country 

regulations , 10771, 10806, 10972 

Postal  union  mail,  conditions  applicable  to  all  classes; 

postage,  reply  coupons 10805 

ORGANIZATION  AND  FUNCTTIONS;  Judicial  Officer: 

Authority  delegation;  duties — 10813 

Hearing  Examiners;  administrative  Jurisdiction 10813 

Potatoes,  Irish: 

Marketing: 

California - —  10809 

Colorado 11236 

Maine 11053 

Oregon 10809 

Poultry  and  Poultry  Products: 

Food  additives.    See  Food  and  Drug  Administration. 
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Power  Sites,  Projects,  etc.: 

LANDS  WITHDRAWN.     See 

sion. 
RESTORATION  OP  LANDS  to 
Management  Bureau. 

President,  The: 

DELEGATION  OP  FUNCTIONS 

3,  United  States  Code  (Executive 
EXECUTIVE  ORDERS. 

Presidential  documents. 
REPORTS  to  President: 

By    Emergency    Boards.      See 

Board. 
By  President's  Commission  on 

ecutive  Order  10974) 

By  Tariff  Commission  respecting 
steel  table  flatware 

Presidential  Documents: 

AGRICULTURAL  TRADE 

SISTANCE     ACT    of     1954, 
10972)    ._^__ 

DIPLOMATIC  MISSIONS,  U.S. ; 

(Memorandum  of  May  27,  1961 
FOREIGN  ASSISTANCE: 

Administration  <EO  10973) 

Procurement  outside  United  State 

October  18,  1961) 

NATIONAL  AERONAUTICS  AND 
ISTRATION.  suspension  of  eigh 
spect  to  laborers  and  mechanics 

works  (EO  10976) 

NATIONAL  MEDIATION  BOARD; 
investigate  labor  disputes: 
Pan  American  World  Airways,  In( 
Trans  World  Airlines,  Inc.  (EO 
PRESIDENT'S  COMMISSION  ON 

establishment  (EO  10974) 
SAGUARO     NATIONAL 

( Proc     3439 )  _  _  _ 
THANKSGIVING  bAYri961  (Proc. 

President's  Commission  on 

Establishment  (Executive  Order  109 

Pribilof  Islands: 

Liquor,  landing  and  use  of 

Price-Support  Programs: 

SALE  OF  SURPLUS  COMMODITIE 
VARIOUS    COMMODITIES.      See 
Corporation. 

Prisons  Bureau: 

Organization  and  functions, 
prisoners  for  injuries 

Private  Enterprise: 

Investments    in    less-developed 
Order    10973) 


Power  Commis- 
enlry,  etc.    See  Land 


unqer  section  301,  title 

Order  10973) __.  10469 
PROCLAMj\TIONS,  etc.     See 


t  ational    Mediation 
Campaign  Costs  (Ex- 


imports;  stainless- 


DEVELCPMENT  AND   AS- 
a<  ministration     ( EO 


resp  )nsibilities  of  chiefs 


ei  lergency  boards  to 


101  71), 
C,  ^MPAIGN  COSTS. 


MONUMI  NT,     enlargement 


Campaign  Costs: 


Procurement: 

See  also  Contracts. 

ARMED  SERVICES  REGULATION 

partment. 
AUTHORITY  DELEGATIONS 

functions.     See  specific  agenciet 

FEDERAL  PROCUREMENT 

Services  Administration. 
FOREIGN   ASSISTANCE   FUNDS.   _ 

States  (Memorandum  of  October 
Exclusion  of  listed  countries  ( 

ber  18.   1961) 

REGULATIONS    of    various 

agencies. 

Public  Assistance  Bureau: 

Assistance    for    U.S.    citizens    retur 
countries 


agenc  es 


Public  Contracts  Division, 

Minimum  wage  determinations,  various 
Chemical  and  related  products.  . 
Electric  lamp  industry;  proposed  rijles 
Miscellaneous  chemical  products 
OflBce,  computing,  and  accounting 
rules _ 
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(Memorandum  of 


SPACE  ADMIN- 
-hour  law  with  re- 
mployed  on  public 


10585 
10464 

10469 
10749 
10469 
10543 


Public  Health  Service:  Page 

Biological  products: 

Definitions lOSSS 

Licensed     products,     manufacturers,     and     license 

numbers,  list ___ jq^j^ 

Puerto  Rico: 

FOREIGN  TRADE  SUB-ZONE,  application  for 11228 

SUGAR: 

Prices    jq-^ 

Producing  areas  for  1960-61  crop ~  10214 

Proportionate  shares,  1961-62  crop_  """  insn^ 

WAGE  RATES.    See  Wage  and  Hour  D'ivision 


10825 


(EO  10975  >. 


438). 


10629 
10335 

10585 

10899 
10203 


4) 10585 


10640 


10576,  10981 

(tommodity   Credit 


compel  sation  of  Federal 


con  ntries    <  Executive 


10574 


10469 


See  Army  De- 

respe^ting  procurement 

regulations.    See  General 

ufce  outside  United 

18,  1961) __.  10543 

Memorandum  of  Octo- 

10543 

See    specific 


lied    from    foreign 

10481 

Lab^r  Department: 
industries: 

10355 

10773 

preparations- _  10355 
n^achines;  proposed 

10517 


aid 


Quarantine  Regulations: 

ANIMAL  DISEASES,  control  of.  etc. 

Department. 
PLANT  QUARANTINE.    See  Agriculture  Department 


See  Agriculture 


Radiation: 

See  Radioactivity. 

Radio  Antenna  Structures: 

Construction,  aeronautical  studies  respecting.    See  Fed- 
eral Aviation  Agency. 

Radio  Communications: 

See  Federal  Communications  Commission. 

Radio  Station  Employees: 

Exemption  from  overtime  pay  requirements  for  certain 

employees 10275 

Radioactivity: 

INDUSTRIAL      HEATING      EQUIPMENT,      radiation 

limits _  10282 

PROTECTION    STANDARDS.      See    Atomic    Energy 

Commission. 
RADIATION  DEVICES,  restriction  on  Interference  to 

radionavigation  service  or  other  safety  services 10281 

REACTORS,  construction,  operation,  etc.    See  Atomic 

Energy  Commission. 

Railroad  Retirement  Board: 

Railroad  unemployment  insurance  account;  proclama- 
tion of  deficit- 10980 

Railroads: 

Regulations,  tariffs,  etc.  See  Interstate  Commerce 
Commission. 

Raisins: 

Marketing,    California 10770 

Reclamation  Bureau: 

COLUMBIA  BASIN  PROJECT.  Washington,  sale  of 
full-time  farm  units  in  South  Columbia  Basin  Irri- 
gation District 10575 

RUPERT,  IDAHO,  reclamation  addition;  sale  of  Gov- 
ernment-owned Block  67 10575 

Records: 

Availability  for  research,  retention,  fees  for  reproduc- 
tion, etc.    See  specific  agencies. 

Reports  to  President: 

See  under  President. 

Restricted  Areas: 

AIRCRAFT  restricted  areas  over  military  installations. 

See  Federal  Aviation  Agency. 
VESSELS,   navigation   danger   zones.    See  Engineers 

Corps. 

Rice: 

Marketing  quotas  and  acreage  allotments,  1961  crop—  10331 


Securities  and  Exchange  Commission: 

HEARINGS,  see  list  at  end  of  this  agency. 
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Securities  and  Exchange  Commission — Con.     ^^ 

INVESTMENT  ADVISERS  ACT  of  1940 : 

Advertisements  by  investment  advisers 7"  v  *"°*® 

Custody  or  possession  of  funds  or  securities  of  clients; 

proposed  rules 10607 

INVESTMENT  COMPANY  ACT  of  1940: 
Forms  prescribed  under  Act;  Form  N-17D-1.  report         • 
filed  by  registered  SBIC  and  affiliated  bank  re- 
specting investments 1^240 

Regulations: 
Applications  regarding  joint  enterprises  or  arrange- 
ments and  certain  profit  sharing  plans 11240 

Exemption  of  certain  transactions  with  affiliates 

from  provisions  of  section  17(a)  (1)  and  (3) 11240 

Exemption  of  privately  held  indebtedness 11240 

Form  for  report  by  small  buisiness  investment  com- 
pany and  affiliated  bank 11240 

NONDISCRIMINATION,    equal    employment    oppor- 
tunity   1 L-L--i— 

SECURITIES  ACT  of  1933;  delayed  or  suspended  offer- 
ings and  sale 10930 

HEARINGS,   ETC.: 

Aberdeen  Fund,  10534. 

American  Metal  Climax.  Inc.  et  al..  10535. 

Apex  Minerals  Corp.,  10327, 10622,  10955. 11312. 

Arcady  Corp..  11312. 

Axe-Houghton  Stock  Fund.  Inc..  10373. 

Baldwin-Montrose  Chemical  Co..  Inc..  10535. 

Black  Bear  Industries.  Inc.,  10374, 10743,  11096. 

Bond  Investment  Trust  of  America,  11260. 

Courts  &  Co.  et  al.,  10535. 

Delaware  Variable  Investment  Plan,  10461. 

Guarantee  Mortgage,  Inc.,  11260. 

Holiday  Mines.  Inc.,  10497. 

I.B.T.,  Inc.,  10649. 

Investors  Diversified  Services.  Inc.,  10623. 

Iowa  Interests  Corp..  10650. 

J.  K.  Lasser  Convertible  Fund.  Inc.,  10892. 

Lifetime  Pools  Equipment  Corp..  10498. 

Midwestern  Instruments.   Inc.,   10461. 

Multnomah  Canadian  Fund.  Ltd..  10710. 

Norse- Am.  Financial  Corp..  11096. 

Nylonet  Corp..  10893. 

Ohio  Franklin  Fund,  Inc.,  10710.  ' 

Savings  Bank  Investment  Fund,  10711. 

Seaboard  Associates,  Inc.,  10623. 

Shares  in  American  Industry,  Inc..  10743. 

Slltronlcs,  Inc.,  11313. 

Unified  Funds,  Inc.,  10624. 
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Small  Business  Administration — Continued 

AUTHORITY  DELEGATIONS— Continued 
By  Regional  Directors,  to  various  officials: 

Region  V:  ,     ^  ,,««, 

Branch  Manager,  Jacksonville.  Fla 11261 

Managers.  Disaster  Field  Offices;   rescission  of 

delegations:  ,,o«i 

Montgomery,    Ala_- -  \\^\ 

Nashville,  Tenn__ _„.._—-_ iiaoi 

Region  X:  Deputy  Regional  Director,  Dallas.  Tex-_  10717 

Branch  Manager.  Salt  Lake  City.  Utah— 10462 

Chief,  Financial  Assistance  Division 10462 

CONDUCT  STANDARDS;  employees  engaged  in  out- 
side  employment,   approval  of  Assistant  Aomin- 

istrator  (Management) ^r-,":-  ^^"** 

DISASTER  AREA  requiring  Federal  assistance,  CaU- 

fornla   ^ l—J—S' 

SMALL  BUSINESS  ACT.  regulations;   size  standards, 
definitions  of  small  business  for  various  purposes: 
Government  procurement:  ,«»«« 

Custodial  and  janitorial  service  contracts ,XS« 

Self  certification  by  small  business 1063S 

SB  A  business  loans;  service  trades,  trailer  courts  or 

parks  industry •--- 10634 

SMALL   BUSINESS  INVESTMENT   ACT  regulations; 

investment  companies,  proposed  rules 10702 

Small  Business  Office,  State  Department: 

Establishment  under  International  Development  Act 

of  1961  (Executive  Order  10973) -  104e» 

Social  Security  Administration:. 

See  Old- Age  and  Survivors  Insurance  Bureau. 

FOREIGN  COUNTRIES,  assistance  for  U.S.  citizens 

returned    from 10481 

FOREIGN  SOCIAL  INSURANCE  and  pension  systems: . 

Malaya,  Federation  of lljw 

Singapore  **"*" 

South  Africa: 

Non-military  procurement,  restrictions  (Memorandum 

of  October  18,  1961) — —  105m 

Standards:  ^^ 

AGRICULTURAL  COMMODITIES.  See  specifle 
commodities.  ^^ 

POODS,  carmed.  processed,  etc.  See  Pood  and  Drug 
Administration.  ^         .... 

TECHNICAL  STANDARDS  for  equipment,  materials, 
operations,  etc.    See  specific  agencies. 


correction 10471 


Seeds: 

Federal  Seed  Act  regulations 

Ships: 

See  Vessels. 

Small  Business: 

CommcKiities  and  services  for  foreign  assistance  (Ex- 
ecutive Order  10973) 10469 

Small  Business  Administration: 

AUTHORITY  DELEGATIONS: 
By  Assistant  Administrator  (Management),  to  cer- 
tain Directors: 

Organization  and  Management  Office 10536 

Personnel  Office 10536 

By  Branch  Managers,  Region  IV,  to  Branch  Coun- 
sels: 

Baltimore.  Md„ - lO^^^ 

Charlotte.   N.C — -—  ^^^^ 

By  cnilef ,  Financial  Assistance  Division,  Region  xm, 
to    Assistant    to    Chief,    Financial    Assistance 

Division 10463. 10624 

By  Deputy  Regional  Director,  Region  X,  to  various 
officials: 

Chief.  Financial  Assistance  Division 10718 

Managers.  Disaster  Field  Offices: 

Cameron.  La. ;   rescission ,?IaT 

Corpus  Christf.  Tex.;  rescission 11261 

Lafayette,  La.;  rescission 10719 

Port  Isabel,  Tex.;  rescission Jlfol 

Texas  City.  Tex _ ^O^^^ 


State  Department: 

See  International  Development  Agency.  

AGRICULTURAL  TRADE  DEVELOPMENT  AND  AS- 
SISTANCE   ACT    Of    1954.    functions    (Executive 

Order   10972) — z^^V^T^-J-  ^"*^ 

ARCHAEOLOGICAL  AND  RELATED  RESEARCH  in 
Egypt;  availability  of  fimds  under  Supplemental 
Appropriations  Act.  1962.  in  areas  threatened  with 

inundation  by  Aswan  Dam 10812 

DIPLOMATIC    MISSIONS.    U.S.;    responsibilities    of 

chiefs  (Memorandum  of  May  27,  1961) 10749 

PEES  AND  CHARGES,  foreign  service;   visa  senrloes 

for  aliens -----  10170.  10728 

FOREIGN     ASSISTANCE,     functions     of    Secretary 

(Executive  Order  10973) -—  10469 

Procurement  outside  United  States   (Memorandum 

of  October  18.  1961) ----  10543 

INTERNATIONAL  DEVELOPMENT  AGENCY,  estab- 
lishment under  Foreign  Assistance  Act.  1961 ;  func- 
tions of  Administrator.  aUocation  of  funds,  etc., 

authority  delegation  by  Secretary —  10608 

ORGANIZATION,  authority  delegations  by  Secretary 
to  various  officials:  ,      .,       *.. 

Defense    Department    Secretary,    certain    functions 
respecting  compensation  of  staff  at  rates  pro- 

vlded  under  Foreign  Service  Act.  1946 10609 

International  Development  Agency: 

Administrator,  authority  delegations.. io«»i 

Establishment,  fimctlons  of  Administrator,  alloca- 

tion  of  fxmds.  successorship lOOfn 

Stockpile  of  Strategic  Materials: 

Disposal  of  certain  materials.     See  General 
Administration. 


Services 
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Strategic  and  Critical  Materiiils: 

stockpile,  National,  disposal  of  cer  ain  materials.    See 
General  Services  Administratiop. 

Sugar: 

Production,  marketing,  imports 
partment. 

Surplus  Property  and  Commodities: 

AGRICULTURAL    COMMODITIES 

price  supix>rt  oi>erations,  sales 
FIELD  CROPS   in  surplus  supply, 

support.   1960  crop 

STOCKPILE,  NATIONAL,  disposal  df  certaln^naterials 

See  General  Services  Administfation. 

Sweden: 

Non-militai-y  procurement,  restrict 
of  October  18.  1961) 

Switzerland: 

Non-military  procurement,  restrict 
of  October  18.  1961) 


Page 


il  ee  Agriculture  De- 


acquired   through 

of 10576,  10981 

norurecourse  price 

11207 


See 


Tangelos: 

Marketing,  Florida 

Tangerines: 

Marketing,  Florida 1033T 

TarifF  Commission: 

INVESTIGATION  OF  IMPORTS 
Cotton  products 

Creeping  red  fescue  seed 

Stainless-steel  table  flatware;  report 
TARIFF  CLASSIFICATION  STUD 
posed  first  supplemental  report . 

Taxes: 

Excise,  income,  etc..  regulations. 
Service. 

Telephone  and  Telegraph  Cojnpan 

See  Federal  Communications  Commi^ion. 

Television  Antenna  Structures 

Construction,    aeronautical    studies 
Federal  Aviation  Agency. 

Television  Station  Employees 

Exemption  from  overtime  pay  r 
employees 

Television    Stations: 

See  Federal  Communications  Commission 

Thanksgiving  Day,  1961: 
(Proclamation    3438) 

Timber: 

Iiuiian  reservations,  cutting  permits 

Tobacco: 

LOAN  PROGRAM,  1961  crop 

MARKETING  QUOTAS: 

1962-63 

1963-64,  referendum 

1964-65,  referendum 

Trade  Practices: 

See  Federal  Trade  Commission. 

Travel  Expenses: 

APPOINTEES  to  certain  positions  wrier 
power    shortage 

WITNESSES    for    Government; 
subsistence 

Treasury  Department: 

See  Coast  Guard. 

Comptroller  of  Currency  Bureav  . 
Customs  Bureau. 
Internal  Revenue  Service 
ACCOUNTS  BUREAU;  surety 
Federal  bonds: 
American  Fire  and  Casualty  Co 
American  Independent  Reinsurance 


Internal  Revenue 
ies: 

respecting.      See 
equiiements  for  certain 


fe  ;s 


ons  I  Memorandum 


10543 


ons  f  Memorandum 


10543 


10337, 10425,  10791 

10424.10791,11035,  11281 


to  President 

hearing  on  pro- 


11226 
11226 
10464 

10374 


10275 

10203 
10232 


10873,11233 

10471,  10503,  10504, 


10927 
10933 
10933 


e  there  is  man- 
,    expenses,    and 


10370 
10232 


compi  nies  acceptable  on 


Co. 


11300 
11300 


Treasury  Department — Continued  ^N* 

ACCOUNTS  BUREAU;  surety  companies,  etc. — Con. 
Massachusetts  Bonding  ti  Insurance  Co.;   termina- 
tion   10643 

Pennsylvania  Millers  Mutual  Insurance  Co 10574 

Southern  General  Insurance  Co 11220 

ANTIDUMPING  ACT  of  1921 : 
Appraisement,    pubhcation    of    findings.     See    nlain 

lieading  Customs  Bureau. 
Determinations  of  no  sales  at  less  than  fair  value  on 
listed  imports: 
Ammonium  sulfate  from  listed  countries: 

Belgium  10491 

West  Germany 10368 

Molasses  from  Cuba 11220 

Findings  of  dumping;  amendment  of  authority  dele- 
gation order 11255 

BILLS,  Treasury.     See  Public  Debt  Bureau. 
BONDS: 

Savings    bonds.    United    States.     See    Public    Debt 

Bureau. 
Surety    companies    acceptable    on    Federal    Bonds. 

See  Accounts  Bureau. 
Treasury  bonds.    See  Public  Debt  Bureau. 
FEDERAL  SEED  ACT  REGULATIONS,  correction..       10471 
FISCAL  SERVICE.    See  Accounts  Bureau;  Public  Debt 

Bureau. 
FOREIGN  ASSETS  CONTROL: 

Certificates  of  origin  available  for  listed  importa- 
tions: 

Melon  seeds,  salted,  from  Taiwan  (Formosa) 11255 

Menthol,  natural  and  synthetic,  from  Federal  Re- 
public of  Germany 10943 

License  applications  for  importation  of  limited  quan- 
tities of  animal  hair,  silk  and  cotton  waste,  from 
certain  countries  not  in  authorized  trade  terri- 
tory     11300 

FOREIGN  CURRENCIES,  regulations  on  use  in  connec- 
tion   with    foreign    assistance    (Executive    Order 

10973) 10469 

NOTES,  Treasury,  Series  E-1963,  3>4  percent 10609 

ORGANIZATION,    delegations   of    authority,    etc.;    by 
Secretary  to  various  officials: 
Coast  Guard,   Commandant,   and  or  designees;    Oil 

Pollution  Act,  1961,  certain  functions 10609 

Customs  Bureau: 
Dumping,  findings  of;   amendment  of  delegation 

order 11255 

Establishment  of  new  offices  under  Deputy  Com- 
missioners; Divisions  of  Marine  Administra- 
tion, and  Technical  Services 10643 

Deputies  for  certain  officials;  designation 10977 

PUBLIC  DEBT  BUREAU: 
Bills,  Treasury,  issue  and  sale : 

Denominations  and  exchange 11214 

Tenders,  when  cash  deposit  is  required 11214 

Bonds,  Treasury,  offering : 

3%  percent,   1966 10610 

3T8  percent.   1974 10611 

Notes;  Series  E-1963,  V/^  percent 10609 

U.S.  Savings  Bonds;  Series  H: 

Amount  which  may  be  held '._  11215 

Limitation  on  holdings _  11215 

UNITED  STATES  SAVINGS  Bonds.     See  Public  Debt 
Bureau. 

Tung  Nuts: 

Price  support  program,  1961  crop 10769 

Turkeys: 

FOOD  ADDITIVES,  turkey  feed 10228. 10590 

MARKETING   AGREEMENTS  for  hatching  eggs  and 

turkeys,  proposed  rules,  hearing 10286,  10516,  10772 

u 

United  Kingdom: 

Non-military  procurement,  restrictions  (Memorandum 

of  October  18,  1961) 10543 

United  States  Information  Agency: 

Foreign  assistance,  public  information  functions  (Ex- 
ecutive Order  10973) .__  10469 

Uranium  Mining: 

Radiation  protection  standards,  request  for  comments.  10740 


INDEX,  NOVEMBER  1961 


21 


Page 

Vessels:  . 

ANCHORAGE  REGULATIONS.   See  Engineers  Corps. 
DANGER  ZONE  REGULATIONS.    See  Engineers  Corps. 
DOCUMENTATION.    See  Customs  Bureau. 

LONGSHORING,  safety  and  health  regulations -—  10795 

MARITIME    CARRIERS,    regulations    affecting.     See 
Federal  Maritime  Commission;  Maritime  Admlnis- 

NAVIGATION  REGULATIONS.    See  Coast  Guard;  En- 
gineers Corps.  „  ^       ,  «  I 

RADIO  SERVICES,  maritime.    See  Federal  Communi-  . 

cations  Commission.  ,a«^o 

SHIP  REPAIRING,  safety  regulations;  exceptions 10643 

11256 

VISITORS  on  vessels  imder  construction  or  conversion. 

Navy  Department  regulations 10591 


w 


10750 


Veterans: 

See  also  Veterans  Administration. 

Civil  Service  positions,  veterans'  preference;  appeals. 

Veterans*  Administration: 

ADJUDICATION.     See  Pension,  compensation. 

CHIEF  ATTORNEYS;  veterans'  benefits 1023^5 

MEDICAL  TREATMENT  and  hospital  care : 

Claims,  adjudication  of r—r— '^^^" 

Medical  and  ancillary  services  on  fee  basis,  agree- 
ments to  procure 1J214 

Outpatient  treatment ---—  11214 

PENSION,  COMPENSATION,  and  dependency  and  In- 
demnity compensation: 
"Veterans'  Pension  Act  of  1959,'  implementation  of 

provisions 1^^^^ 

Wartime  cases,  certain;   increased  dependency  and 

indemnity  compensation 10552 

VETERANS'  BENEFITS  DEPARTMENT;  Chief  At- 
torneys   

VOCATIONAL  REHABILITATION  AND  EDUCATION: 

Korean  Confiict  veterans;  reports  by  institutions 

War  Orphans'  educational  assistance: 
Disapproval  of  courses  and  discontinuance  of  edu- 
cational assistance  allowances 10478 

Reports  by  institutions 10478 

World  War  n  veterans,  maximum  duration  of  course.  _  10278 

Virgin  Islands: 

Sugarcane,  fair  wages  and  prices 10644 

Vocational  Training  and  Rehabilitation: 

INDIANS,  advdt;  financial  assistance  for  trainees,  pro- 
posed rule . 10640 

WORLD  WAR  n  and  Korean  conflict  veterans.  See 
Veterans  Administration. 

Voluntary  Plans: 

Defense  production  pool,  business,  industry,  etc.  See 
Emergency  Planning  Office;  Small  Business  Admin- 
istration. 


Wage  and  Hour  Division,  Labor  Department:    ^'^ 

AGRICULTURE,  processing  <rf  agricultural  commodi- 
ties, etc..  exemptions  applicable  to;  republication 

of  regulatiorw •-—  10377 

EXEMPTIONS  of  various  tsrpes  of  employment;  poucy 
or  interpretation  adapted  to  Pair  Labor  Standards 
.Amendments,  1961: 
Agriculture,  processing  of  agricultviral  commodities, 

gj^    10377 

Radio  and  tefeVisron  station  employees,  certain,  over- 
time pay  requirements 10275 

LEARNERS,   employment   at  below  minimum  wages, 

special  certificates  to  various  industries 10329, 

OVERTIME  PAY  REQUIREMENTS,  Fair  Labor  Stand- 
ards Amendments,  1961;  exemption  of  certain  radio 
and  television  station  employees 10275 

PUERTO  RICO: 

Learners,  employment  at  subminimum  wages,  spe- 

cial  certificates,  issuance  to  listed  companies 10745 

Minimum  wage  orders  for  workers  in  shoe  and  re- 
lated products  industry,  wage  order 10275 


See  Civil  Service 


See 


10232 


10478 


Wages: 

CIVIL  SERVICE  pay  reg\iIations. 

Commission. 
LEARNERS,  employment  at  subminimum  wages. 

Wage  and  Hour  Division. 
MINIMUM  WAGES,  Government  supply  contracts.   See 

Public  Contracts  Division. 

Walnuts: 

IMPORT  RESTRICTIONS 10426 

MARKEmNG,  California,  Oregcm,  and  Washington 10688 

Wheat: 

LOAN   AND   PURCHASE    AGREEMENT   PROGRAM. 

1961  crop - —  11281 

MARKETINa  QUOTAS,  acreage  allotments: 

1961  and  subsequent  crops 10696 

1962  and  1963  crops 10484 

STABILIZATION  PROGRAM,   1962_ 11234 

Wildlife: 

FISHING  AND  HUNTING,  in  certain  wildlife  refuges. 

See  Fish  and  Wildlife  Service. 
WILDLIFE  MANAGEMENT  AREAS,  establldmient  to 

California;    correction 10568 

Wills: 

Indians,  appeals  from  actions  on  wills 10930 

Without-Compensation  Employees: 

Appointments  and  statements  of  financial  Interests. 
See  Commerce  Department 

Witness  Fees: 

Government  ofificers  and  employees,  witness  fees,  travel 
expenses,  and  subsistence,  when  summoned  as 
witnesses  for  Government 10232 
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6  CFR 

70.165a 1(J267 

305    1(267 

390    1(267 

421.147 1281 

421.187 1233 

421.278 11025 

421.285 1025 

421.337 1233 

421.3803 1(546 

423    1(686 

427.1238    ltj46 

443.209 1(769 

443.1743 1(  )61 

443.1764 1*61 
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6  CFR— Continued  '•"'^ 

464.1341—464.1344    11233 

477.106    11207 

482.411    10586 

7  CFR 

51.1995—51.2008  11025 

201.228a  10471 

401.1—401.11  10630 

401.26  10630 

403 10630 

711 10204 

717.1  10209 

717.3  10209 

723.988  10503 

723.1329  10471 

725.1301—725.1302  10927 

727.1328  10504 

729.1011  10210 

729.1012  10210 

729.1015—729.1018 10210 

729.1020  10211 

729.1021  10211 

729.1024  10212 

729.1027  10213 

730.1016  10336 

730.1018  10336 

730.1021  10336 

730.1025  10337 

730.1027  10337 

730.1029  10337 

775.5  10769 

775.30  10769 

775.32—775.33 10769 

775.34—775.35 10769 

775.37a 10769 

775.43  10770 

775.161—775.177  10787 

776.61—776.72  11234 

813.1  10548 

833.8  10961 

847.10  10214 

855.9  10268 

857.14  10505 

864.8  10270 

873.14  10272 

900.2  11236 

900.51  11236 

900.200  11236 

906 11026 

914.513  10423 

914.514  10586 

914.515  10789 

914.516  11034 

921.11  [11281] 

922.550  10214 

927.6  10632 

927.7  10632 

927.11—927.12 10632 

927.24—927.29 [10632] 

927.24  10632 

927.26 10632 

927.27 10632 

927.29 10632 

927.30 10632 

927.33  ._ 10632 

927.34 10632 

927.35 10632 

927.36  10632 


7  CFR — Continued  ^^^e 

927.37  10632 

927.40  10632.11283 

927.42  10632 

927.43  10632 

927.50  10632 

927.53  10632 

927.65 ___ 10632 

927.70  10632 

927.71  ; 10632 

927.83  10632 

927.90  10632 

927.140 __ 11282 

927.141  11282 

927.142 _ 11282 

927.143 11282 

927.180  11282 

927.202  11282 

927.230  11283 

927.501  10859 

933.215  10338 

933.1071  10423 

933.1072  10424 

933.1073  10424 

933.1074  10425 

933.1075  10790 

933.1076  _._ 10790 

933.1077  10791 

933.1078  10791 

933.1079 11035,  11282 

933.1080  11281 

942.14  [104231.  [110351 

943.51  11036 

943.55  10215 

943.70  10215 

947.13  11284 
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953.1032 10586,  10873 
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955.400  11037 

958.101—958.103 10792 

958.120—958.132 10793 

958.301  11236 

973.8  10216 

973.9  10216 

973.41  10216 

973.54  10216 

984.313  10688 

986 . 11038 

989.312  10770 

994 10216 

997.306  10688 

1001.312  10587 

1001.313  10587 

1008.12  11284 

1008.15  11284 

1011.51  1112071 

1013 10507 

1014.10  [104721 

1014.15  1104721 

1016.51  ._  [112081 

1017.306  10426 

1024.10  11285 

1024.12  11285 

1024.13  _ ___  11285 

1024.14  11285 

1024.17  ___ _ 11285 
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1024.30    11285 
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301  - - -  10571 
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725  10933 
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903 10810 
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998 11294 
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1028 11062 

1033 10772 

1034 -  10773 
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1138  __ 10691 
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205  10962 

212  7  '. 10928 

223 10928 
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282        10928 
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499.1  10928 
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253 10358 

9  CFR 

74.3 10223 

83.1  10338 
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83.5     10338 
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83.7 10339 
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Appendix  B 11046 
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40.13   10929 
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30 10487 

140 10933 
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262.4  _-_ 10340 
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546.5   11208 

Proposed  ruies: 

563 10239,11217 

13  CFR 

105.4-6    10723 

121.3-8 10633.10634 

121.3-10 10634 

Proposed  rules: 

107  _ 10702 
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600.6223  10688 
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601.6296 10429 

601.6479 10507 

601.6507 10876 
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601.7001 10589,10635 

601.7003 10689 

601.7101  10342. 

10877, 11047, 11048, 11237 
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602.100 10590, 10724 

602.200 * 10590 

602.300   10636 

608.29 10342,10636.1,1047,11048 

608.31  10636 

608.34 - 11237 

608.36  10966 
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608.53 10877 
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notice  of  petition  for  modifica- 
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thorization to  charge  and  collect 
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Weldon  Auction  Sales,  Inc.,  et  al.; 
deposting  of  stockyards 11395 

Wentz  Bros.  Livestock  Auction  et 
al.;  posted  stockyards 11395 

Proposed  Rule  Making: 
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fornia and  Arizona;  expenses 
and  fixing  rate  of  assessment 
for  1961-62  fiscal  year 11363 

Agricultural  Stabilization  and 
Conservation  Service 

Rules  and  Regulations: 

Wheat;      stabilization     program, 

1962 11347 

Agriculture  Department 

See  Agricultural  Marketing  Ser^'- 
ico;  Agricultural  Stabilization 
ana  Conservation  Service. 

Atomic  Energy  Commission 

Notices: 

University  of  Oklahoma;  notice 
of  issuance  of  amendment  to 
utilization  facility  license 11393 

Civil  Aeronautics  Board 

Notices: 

American  Airlines,  Inc.,  et  al,; 
joint  fare  tariffs  between  At- 
lanta and  Los  Angeles;  order  of 
investigation  and  suspension 11396 

International  Air  Transport  Asso- 
ciation; agreement  relating  to 
specific  commodity  rates  (2  doc- 
uments> 11396 

Transportes  Aereos  Nacionales, 
S  A  ;  notice  of  hearing 11397 
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Sec  National  Bureau  of  Standards. 

Comptroller  of  the  Currency 

Rules  and  Regulations: 
Procedures    applicable    to    appli- 
cations received  by  Comptroller 
of  the  Currency 11353 

Customs  Bureau 

Rules  and  Regulations: 
Cartage  and  lighterage;   Govern- 
ment cartage;  requirement  for 

bid   bonds 11362 

IDocumentation  of  vessels;  pre- 
ferred mortgages  on  certain  ves- 
sels of  less  than  200  but  not  less 
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Farm  Credit  Administration 

Notices  ; 

Invitation  to  bid  on  surety  bond..   11396 


Federal  Aviation  Agency 

Proposed  Rule  Making: 
Alteration  of  control  area  exten- 
sions and  designation  of  transi- 
tion areas  (3  documents) 

11366,11367 
Alteration  of  control  area  exten- 
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certification     and     operation 

rules 11354 

Federal  airway;  designation 11357 

Federal  Communications 

Commission 

Proposed  Rule  Making: 
Maritime  mobile  and  maritime 
radiodetermination  operations; 
implementation  of  certain  re- 
quirements of  Geneva  Radio 
Regulations  (1959) 11369 

Federal  Maritime  Commission 
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Farrell  Lines,  Inc.,  et  al.;  notice  of 
agreements  filed  for  approval.-  11397 

Federal  Power  Commission 
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Columbia    Gulf     Transmission 

Co 113S7 
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Georgia  Power  Co 11398 

Michigan  Gas  Storage  Co 11398 

T.  L.  James  k  Co.,  Inc.,  et  al..   11398 

Federal  Trade  Commission 

Rules  and  Regulations: 
M.  Cohen  k  Son  Coats  k  Suits, 
Inc.,    et    al.;    prohibited    trade 
practices 11360 

Foreign-Trade  Zones  Board 

Notices  : 

Foreign-Trade  Sub-Zone  in  New 
Orleans,  La.;    application 11399 

Immigration  and  Naturalization 
Service 

Proposed  Rule  Makikc: 
Aliens  in  United  States;  proposed 
deportation  proceedlnca 11363 
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Interior  Department 

See  also  Land  Management  Bu- 
reau; National  Park  Service. 

Notices: 

Indian  Affairs  Bureau;  delegation 
of  authority;  lands  and  min- 
erals  --   11395 

Transfer  of  land  records  to  Aber- 
deen, Billings.  Gallup,  and  Port- 
land Area  Offices,  Bureau  of 
Indian  Affairs 11395 

Interstate  Commerce  Commission 

NoTicis: 

Buford.  Curtis  Donald;  statement 
of  changes  in  financial  inter- 
ests  11403 

Fourth  section  applications  for 
relief 11403 

Motor  carrier  transfer  proceed- 
ings    11403 

Pittsburgh  b  West  Virginia  RaU- 
way  Co.;  diversion  or  rerouting 
of  traffic 11403 

Justice  Department 

See  Immigration  and  Naturaliza- 
tion Service. 

Labor  Department 

See  Wage  and  Hour  Division. 
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Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commlssior 

PART  6— EXCEPTIONS   FROM  THE 
COMPETITIVE  SERVICE 

Department  of  Justice 

Effective  upon  publication  in  the  Fed- 
eral Register,  subparagraphs  (5)  and 
(8)  of  paragraph  (g)  of  §  6.308  are 
amended  as  set  out  below. 

§  6.308      Drpartnient  of  Jll^li^«•. 

*  •  •  *  • 

(pi  Tax  Division.   •    •    • 

( 5 '  Chief.  Review  Section. 

»  •  •  •  • 

'  8  >  Chief,  General  Litigation  Section. 

(R8    1753.  sec.  2,  22  Stat.  403,  a£  amended; 
5  use   631.  633) 

United  States  Civil  Serv- 
ice Commission, 
[seal  I       Mary  V.  Wenzel. 

Executive  Assistant  to 
the  Commissioners. 

IFR     Doc    61-11373;      Filed.  Nov.     30.1961; 
8  47     ami 

Title  7— AGRICULTURE 

Chopter  VII — ^Agricultural  Stabiliza- 
tion and  Conservation  Service  (Agri- 
cultural Adjustment),  Department  of 
Agriculture 

SUeCHAPTEl   D— SPECIAL  riOGRAMS 

PART  776— WHEAT  STABILIZATION 
PROGRAM 

Subpart — 1962  Wheat  Stabilization 
Program   Regulations 

Genekal 
Sec. 

776  1       Purpose. 
776  2       Definitions. 
776  3       Oeographlcal  applicability. 
776  4       Administration. 

Requirements  fob  Pahticipation  in  Program 

776  5       Requirements  of  eligibility. 
776  6       Approved  conservation  uses. 
77G  7       Designation     and     use     of     diverted 

acreage. 
776  8       Breaking  out  noncropland. 
770  9       Use  of  normal  conserving  acreage  in 

1962. 
776  10     Permitted  acreage  of  wheat. 

Notice  of  Payment  Rates — Appeals 

776  1 1     Payment    rates,    productivity    index 

and  county  average  yields. 
776  12     Maximum  diversion  acreage. 
776  13     Notice  of  payment  rates. 
776  14     Appeals. 

Detbimination  and  Division  or  Pavment 

776  15     Intention     to     participate    in     the 

program. 
776  16     Advance  payment. 


Sec. 

776  17     Determination  Of  compliance. 

776  18    Pinal  payment. 

776  19     Division  of  payment. 

776.20  Additional  provisions  and  require- 
ments relative  to  tenants  and 
sharecropers. 

776  21     Succcssors-ln-interest. 

Miscellaneous 

776  22     Scheme    or    device    and    fraudulent 

representation. 
776  23     Reconstitution   of   farms. 
776  24     Provision    for    handling    exceptional 

cases. 
776  25     Delegation  of  authority. 

AiTHORriY  §§  776  1  to  776  25  issued  under 
seo  124(1).  75  Stat.  300.  Interprets  or  ap- 
plies Ecc    124.  75  Stat    297. 

General 
§  77(>.  I       l'llrIH^^e. 

The  regulations  in  this  subpart  pro- 
vide terms  and  conditions  for  the  1962 
Wheat  Stabilization  Program,  tmder 
which  payments  are  made  to  producers 
who  divert  acreage  from  the  production 
of  wheat  to  an  approved  conservation 
use  and  increase  their  average  acreage 
of  cropland  devoted  in  1959  and  1960  to 
designated  soil  conserving  crops  or  prac- 
tices, including  summer  fallow  and  idle 
land,  by  an  equal  sunount.  Payments 
will  be  made  by  the  issuance  of  nego- 
tiable Commodity  Credit  Corporation 
(CCC)  sight  drafts,  which  may  be  re- 
deemed in  cash  or  exchanged  for  wheat 
in  accordance  with  the  provisions  of 
Supplement  2  to  these  regulations. 
Producers  may  elect  in  lieu  of  such  pay- 
ments to  devote  the  diverted  acreage  to 
castor  beans,  guar,  safflower.  sunflower 
or  sesame.  The  1962  Wheat  Stabiliza- 
tion Program  provided  in  this  subpart  is 
referred  to  herein  as  "the  program." 
Participation  in  the  program  to  the  ex- 
tent provided  in  CCC.  Wheat  Bulletin  A 
is  required  as  a  condition  of  eligibility 
for  price  support  on  wheat. 

§  776.2      DeAnilions. 

As  used  in  the  regulations  in  this  sub- 
part and  in  all  instructions,  forms  and 
documents  in  connection  therewith,  the 
words  and  phrases  defined  in  this  sec- 
tion shall  have  the  meaning  assigned 
to  them  herein  unless  the  context  or  sub- 
ject matter  otherwise  requires. 

(a)  The  following  words  or  phrases 
are  defined  in  the  regulations  govern- 
ing Reconstitutions  of  Farms,  Farm  Al- 
lotments, and  Farm  History  and  Soil 
Bank  Acreages.  7  CFR  Part  719  (23  P.R. 
6731),  as  amended,  and  shall  have  the 
meaning  assigned  tr  them  by  such  regu- 
lations: "Allotment,"  "base  period," 
"combination,"  "community  committee," 
"county,"  "county  committee,"  "county 
office  manager,"  "cropland,"  "current 
year, '  "Department,"  "Deputy  Adminis- 
trator." "division,"  "farm,"  "farm  serial 
number,"  "field,"  "operator,"  "person," 
"photograph' number,"  "preceding  year," 
"producer."  "recrnstitution,"  "Secre- 
tary,"   "soil    bank     contract,'     "State 


executive  director,"  "State  committee," 
and  "subdivision." 

(b)  The  following  words  or  phrases 
are  defined  in  the  regulations  governing 
the  Wheat  Marketing  Quota  for  1958  and 
Subsequent  Years,  Part  728  of  this  chap- 
ter (23  F.R.  3437) ,  as  amended,  and  shall 
have  the  meaning  assigned  to  them  by 
such  regulations:  "Director,"  "wheat 
acreage,"  "wheat  cover  crop,"  and  "wheat 
mixture  counties. ' 

(c)  The  following  words  or  phrases 
are  defined  in  the  regulations  governing 
Farm  Acreage  Allotments  for  1960  and 
Subsequent  Crops  of  Wheat,  7  Part  728 
of  this  chapter  (24  F.R.  2475),  as 
amended,  and  shall  have  the  meaning 
assigned  to  them  by  such  regulations: 
"Acreage  indicated  by  cropland,"  "com- 
mercial wheat- producing  area,"  "new 
faim, '  "odd  and  even  crop  rotation," 
"old  farm,"  and  "wheat  history  acreage." 

(d>  "Conservation  Reserve  Program" 
means  the  program  formulated  under 
regulations  issued  pursuant  to  the  Soil 
Bank  Act.  6  CFR  Part  485,  recodified  In 
26  F  R.  5788  to  Part  750  of  this  chapter. 

(e)  "1962  Peed  Grain  Program"  means 
the  program  formulated  under  section 
16  of  the  Soil  Conservation  and  Domestic 
Allotment  Act.  as  amended,  under  which 
producers  divert  acreage  from  the  pro- 
duction of  corn  and  grain  sorghums,  and 
barley. 

(f)  "Representative  of  the  county 
committee"  means  a  member  of  the 
coimty  committee  or  any  employee  of 
the  county  office. 

<  g)  "Representative  of  the  State  com- 
mittee" means  a  member  of  the  State 
committee  or  any  employee  of  the  State 
oflBce. 

§  776.3      C«^>|(raphiral  applicabiUl; . 

The  program  is  applicable  to  the  com- 
mercial wheat-producing  area  for  the 
1961-62  wheat  markethig  year  as  de- 
fined in  §  728.1105  of  this  chapter. 

§  776.4      Ad minitil ration. 

(a)  The  program,  other  than  that  por- 
tion thereof  relating  to  exchanging  sight 
drafts  for  wheat,  will  be  administered  by 
Agricultural  Stabilization  and  Conserva- 
tion Service  under  the  general  super- 
vision of  the  Administrator,  ASCS,  and 
in  the  field  will  be  carried  out  by  Agri- 
cultural Stabilization  and  Conservation 
State  Committees  and  Agrictiltural  Sta- 
bilization and  Conservation  county  com- 
mittees (herein  called  State  and  county 
committees).  Payment  rates  and  pro- 
ductivity indexes  will  be  established  by 
the  county  committee  and  will  be  ap- 
proved by  a  representative  of  the_  State 
committee  before  notices  are  mailed  to 
producers.  Applicatioi\s  for  advance  and 
final  payments  will  be  approved  by  the 
county  committee  or  an  authorized 
representative  thereof. 

(b)  That  portion  of  the  program  re- 
lating to  exchanging  sight  drafts  for 
wheat  will  be  administered  by  ASCS  un- 
der the  general  direction  and  supervision 
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of  the  Executive  Vice  President,  CCC, 
and  in  the  field  will  be  carried  out  by 
State  and  county  committees  and  ASCS 
commodity  offices. 
<c)  State  and  county  committees, 
.  ASCS  commodity  oflSces,  and  representa- 
tives and  employees  thereof  do  not  have 
authority  to  modify  or  waive  any  of  the 
provisions  of  this  subpart  or  any  amend- 
ments or  supplements  to  this  subpart. 

RsQtnxucxirTS  roa  Participation 
In  Program 

§  776.5     Requirements  of  eligibility. 

(a)  General.  A  person  is  eligible  to 
participate  in  the  program  if  he  is  a  pro- 
ducer on  a  farm  which  meets  the  re- 
quirements of  paragraph  (b)  of  this  sec- 
tion and  if  he  fulfills  the  requirements 
of  paragraph  (c)  of  this  section. 

(b)  Farm  requirements.  (1)  An  In- 
tention to  Participate  and  Application 
for  Advance  Payment  (herein  called 
Form  ASCS-654)  must  be  filed  for  the 
farm  by  the  operator  or  the  owner  in 
accordance  with  S  776.15. 

(2)  An  acreage  on  the  farm  must  be 
diverted  from  the  production  of  wheat  in 
1962  equal  to  either  (1)   10  per  centtun 
of  the  highest  actual  acreage  of  wheat 
planted  on  the  farm  for  harvest  in  any 
of  the  years  1959, 1960,  or  1961 :  Provided. 
That  such  acreage  in  each  of  such  years 
did  not  exceed  15  acres,  or  (11)   10  per 
centimi  of  the  farm  acreage  allotment 
for  the  1962  crop  of  wheat  which  would 
be   in   effect  except  for  the  reduction 
thereof  as  provided  in  section  334(c)  (2) 
of  the  Agricultural  Adjustment  Act  of 
1938.  as  amended.    Notwithstanding  the 
foregoing,  in  the  case  of  any  farm  under 
a  conservation  reserve  contract,  if  the 
total  permitted  acreage  of  soil  bank  base 
crops  minus  the  acreage  diverted  under 
the  1962  Peed  Orain  Program  is  less  than 
the  minimum  acreage  otherwise  required 
for  participation  In  this  program,  par- 
ticipation to  the  extent  of  such  acreage 
shall    satisfy    the    minimum    acreage 
requirements. 

(3)  An  acreage  equivalent  in  area  to 
the  acreage  diverted  In  1962  from  the 
production  of  wheat  must  be  devoted  in 
1962  to  one  or  more  of  the  approved  con- 
servation uses  specified  in  S  776  6  and 
must  comply  with  the  limitations  on  use 
specified  In  |  776.7. 

(4)  In  addition  to  the  acreage  referred 
to  In  subparagraph  (3)  of  this  paragraph 
and  the  acreage  diverted  under  the  1962 
Peed  Orain  Program,  an  acreage  equal  to 
the  normal  conserving  acreage  for  the 
farm  must  be  devoted  to  an  approved 
conservation  use  on  the  farm  in  1962 
Land  devoted  to  both  a  depleting  and 
conserving  use  in  the  same  year  shall  not 
be  considered  devoted  to  an  approved 
conservation  use  for  this  purpose.    The 
normal  conserving  acreage  for  a  farm 
Is  the  average  of  the  cropland  acreage  de- 
voted in  1959  and  1960  to  the  approved 
conservation   uses   specified   in    §  776  6 
as  adjusted  for  abnormal  weather  con- 
ditions or  other  factors  affecting  produc- 
tion, established  crop  rotation  practices 
on  the  farm,  changes  in  the  constitution 
of  the  farm.  participaUon  in  other  Fed- 
eral farm  programs,  or  to  give  effect  to 
the  provisions  of  law  relating  to  re- 
lease and  reapportionment  or  preserva- 
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tion  of  history.  The  normal  con- 
serving acreage  for  the  farm  shall  not  be 
adjusted  below  the  average  which  the 
county  committee  considers  normal  for 
the  community.  Notwithstanding  the 
foregoing,  in  counties  designated  by  the 
State  conunittee.  the  normal  conserving 
acreage  required  to  be  devoted  to  an  ap- 
proved conservation  use  may  be  adjusted 
downward  by  the  county  committee  upon 
request  of  the  producer  to  the  extent  that 
the  conserving  use  on  such  acreage  is 
destroyed  in  1962  by  fiood,  drought,  in- 
sects, or  other  natural  causes. 

(5)  A  farm  on  which  a  conservation 
reserve  contract  has  been  cancelled  since 
January  1,  1960.  because  of  a  scheme  or 
device  to  exceed  the  $5,000  payment  limi- 
tation under  the  Conservation  Reserve 
Program  shall  not  be  eligible  for  partici- 
pation :  Provided.  That  in  any  case  where 
the  Deputy  Administrator  determines 
that  participation  in  the  program  would 
not  be  against  the  public  interest,  accept- 
ance of  such  farm  may  be  authorized. 

(6)  Land  owned  by  the  Federal  Gov- 
ernment which  has  been  leased  subject  to 
restrictions  prohibiting  the  production 
of  wheat  or  requiring  the  use  of  land  for 
other  purposes,  or  prohibiting  the  receipt 
of  Federal  payments  for  diversion  of  such 
acreage,  will  not  be  eligible  for  participa- 
tion in  the  program.  Any  other  land 
owned  by  the  Federal  Government  which 
is  being  occupied  without  a  lease,  permit, 
or  other  right  of  possession  shall  not  be 
eligible  for  participation  in  the  program. 

(7)  Producers  on  farms  on  which  a 
new  farm  wheat  allotment  is  established 
for  the  1962  crop  and  producers  on  any 
farm  producing  dunun  wheat  which  re- 
ceives an  increased  allotment  under  sec- 
tion 334(e)  and  section  334(1)  of  the 
Agricultural  Adjustment  Act  of  1938,  as 
amended,  shall  not  be  ehgible  for  par- 
ticipation in  the  program. 

(c)  Producer  requirements.  (1)  The 
producer  must  be  a  person  who  would 
have  had  an  interest  as  a  producer  in  the 
1962  crop  of  wheat  If  wheat  had  been 
produced  on  the  diverted  acreage. 

(2)  A  minor  who  otherwise  meets  the 
requirements  of  this  program  will  be  eli- 
gible for  payment  only  if  he  also  meets 
one  of  the  following  requirements:  (1) 
The  right  of  majority  has  been  conferred 
on  him  by  coiu-t  proceedings;  (11)  a 
guardian  has  been  appointed  to  manage 
his  property  and  the  applicable  docu- 
ments are  signed  by  the  guardian;  or 
(ill)  a  bond  is  furnished  under  which  a 
surety  guarantees  to  protect  ASCS  from 
any  loss  Incurred  for  which  the  minor 
would  be  liable  had  he  been  an  adult 
^Notwithstanding  the  foregoing,  payment 
may  be  made  to  a  minor  after  December 
31,  1962.  upon  a  determination  by  the 
lounty  committee  that  the  minor  has 
met  the  requirements  of  the  program. 

776.6     Approved  conservation  uses. 

(a)  Subject  to  the  provisions  of  para- 
graph (b)  of  this  section,  the  approved 
:onservation  uses  under  this  program 
ire  as  foUows:  k    s  »iu 

(1)  Permanent  or  rotation  cover  of 
rrasses  and  legimies  consisting  of  peren- 
nial grasses,  perennial  or  biennial  leg- 
I  imes  or  mixtures  of  legumes  and  per- 
<  nnial  grasses.  ^ 


(2)  Summer  cover  crops  consisting  of 
small  grains,  legvunes,  or  grasses 
(Wheat  and  barley  may  be  used  as  a 
cover  crop  only  under  the  condition 
stated  in  subparagraph  (1 1)  of  this  para- 
graph  (a).) 

(3)  Winter  cover  crops  consisting  of 
small  grains,  legumes,  or  grasses  (seeded 

!^«o  f  ^^  °^  ^^"  °^  ^^^  ^  the  fall  of 
1 962 ) .  However,  other  approved  conser- 
vation  uses  will  be  required  in  conjunc 
tion  with  the  winter  cover  crop  if  neces 

?S  ^  ^'■'?'^'  ^^^  ^^^  throughout  the 
1962  cropping  season.  (Wheat  and  bar- 
ley may  be  used  as  a  cover  crop  only  un- 
der the  conditions  stated  in  subpara- 
graph (11)  of  this  paragraph  (a).) 

(4)  Trees  or  shrubs  for  erosion  con- 
trol, shelter  belts,  or  other  forestry 
purposes.  ' 

1  ^V  ^f  *f  storage  for  any  purpose  in- 
cluding fish  or  wildlife  habitat 
Jl\  '^"^^^^^  ^ood  plots  or  habitat  when 
plantings  are  for  wildlife  food  plots  or  es- 
tablishment  of  wildlife  habitat  An 
acreage  devoted  to  wheat,  barley  or  rice 
may  not  be  considered  as  wildlife  food 
plots  or  wildlife  habitat  under  the  pro- 

f  T;  5°";"  *"^  «^**"  sorghums  may 
qualify  if  planted  in  small  plots  and  d^ 
ignated  for  such  purpose  and  approved 
by  the  county  committee  for  such 
purpose. 

(7)  Idle  cropland  (necessary  protec- 
tive measures,  including  volunteer  cover 
must  be  carried  out  on  diverted  acreage) ' 

(8)  Summer  faUowed  cropland  (pre- 
scribed protective  measures  must  be  ear- 
ned out  on  summer  fallow  designated  as 
diverted  acreage) . 

(9)  Corn  or  grain  sorghums  may  be 
plowed  down  as  green  manure  and  con- 
sidered as  a  conservation  use  on  diverted 
acreage  provided  other  approved  conser- 
vation  measures  are  carried  out  if  neces- 
sary  to  protect  the  land  throughout  the 
1362  cropping  season. 

(10)  In  those  counties  where  the  prac- 
tice is  applicable  and  customarily  car- 
ried out,  grain  sorghums  may  be  planted 
as  a  cover  or  htter  crop  in  preparation  of 
a  seedbed   for   establishing   permanent 

o^!f ''r^'^tL^^  *°^  CRP  Practice  A-2 
^ol°^  Practice  GP-l.  provided  the 
grain  sorghums  are  clipped  whUe  still 
green  and  left  on  the  land  in  preparation 
or  the  seedbed. 

ai)  Wheat  or  barley  plowed  down  as 
green  manure  or  clipped  and  left  on  the 

ISn  ^  ^^l^^"^^*^^^'  *iate  specified  in 
the  Wheat  Marketing  QuoU  Regulations 
may  be  considered  as  a  conserving  use 
provided  other  approved  conservation 
measures  are  carried  out  if  necessary  to 
protect  the  land  throughout  the  1962 
croppmg  season. 

(12)  other  uses  approved  by  the  State 
committee  which  are  not  in  conflict  with 
other  provisions  of  the  program. 

(b)  Idle  cropland  and  summer  fal- 
lowed land  may  be  used  in  meeting  the 
conservation  use  requirement  on  diverted 
acres  only  where  the  county  committee 
determines  that  it  would  not  be  practi- 
cable to  devote  the  diverted  acres  to 
other  approved  conserving  uses  In  view 
of  the  conditions  prevailing  on  the  farm 
in  1962  or  where  such  a  determination 
has  been  made  for  an  area  by  the  State 
committee. 


Friday,  December  1,  1961 

§  776.7      De^innalion  and  use  of  diverted 
iureaKO. 

I  a)  General.  Land  diverted  from  the 
production  of  wheat  under  the  program 
must  be  designated  by  the  operator  of 
the  farm  and  must  be  (1)  cropland  that 
was  intensively  cultivated  during  at  least 
one  of  the  years  1959,  1960,  or  1961,  (2) 
cropland  that  was  devoted  to  a  conser- 
vation use  other  than  a  water  storage 
facility  or  trees  under  a  conservation 
reserve  contract  which  has  been  termi- 
nated or  has  expired  with  respect  to  such 
land,  or  '3>  cropland  which  was  desig- 
nated and  approved  as  diverted  acreage 
under  the  1961  Feed  Grain  Program,  ex- 
cept acreage  devoted  to  trees  and  other 
acreage  diverted  under  the  1961  Feed 
Grain  Program  which  the  State  commit- 
tee designates  as  ineligible.  Any  land 
retired  to  noncrop  use.  including  any 
land  retired  in  accordance  with  §  776.8 
to  replace  noncropland  used  for  crops 
for  the  first  time  in  1962.  and  any  land 
devoted  in  1962  to  asparagus,  strawber- 
ries, or  bush  fruits  (including  new  plant- 
ings of  such  crops)  shall  not  be  eligible 
for  designation  as  diverted  acreage.  Any 
acreage  diverted  from  the  production 
of  wheat  to  conservation  uses  ^or  which 
payment  is  made  under  the  program 
shall  be  in  addition  to  any  a<^reage  di- 
verted to  conservation  uses  for  which 
payment  is  made  under  any  other  Fed- 
eral program  except  that  the  foregoing 
shall  not  preclude  the  making  of  cost- 
sharmg  payments  imder  the  agricultiu-al 
conservation  program  or  the  Great 
Plains  program  for  conservation  prac- 
tices carried  out  on  any  acreage  devoted 
to  soil -conserving  uses  under  the  pro- 
gram. 

(b)  Restriction  on  harvesting.  No 
crop  shall  be  harvested  from  the  desig- 
nated diverted  acreage  in  1962  for  which 
payment  is  made  under  the  program 
except  (1)  where  the  Secretary  consid- 
ers it  necessary  to  permit  harvesting  the 
diverted  acreage  in  order  to  alleviate 
a  shortage  of  forage  for  use  in  the  area 
resulting  from  severe  drought,  flood,  or 
other  natural  disaster,  or  (2)  on  acreage 
approved  for  double  cropping  (informa- 
tion as  to  such  areas  and  the  conditions 
under  which  such  harvesting  is  per- 
mitted may  be  obtained  from  the  county 
ASCS  office).  If  there  is  unauthorized 
harvesting  of  a  crop  from  the  designated 
diverted  acreage  and  it  is  determined 
that  such  harvesting  was  intentional  or 
the  result  of  gross  negligence,  the  entire 
amount  of  pajmient  to  the  operator  and 
any  other  producer  on  the  farm  shall 
be  forfeited  or  refunded:  Provided,  That 
such  forfeiture  or  ref imd  shall  not  apply 
to  a  producer  (other  than  the  operator) 
if  it  is  determined  that  such  producer 
did  not  cause,  aid  m,  or  benefit  from, 
the  harvesting  of  the  crop.  If  there  is 
unauthorized  harvesting  of  a  crop  from 
the  designated  diverted  acreage  and  it 
is  determined  that  such  harvesting  was 
done  under  circumstances  other  than 
those  specified  in  the  preceding  sentence, 
payments  shall  be  forfeited  or  refunded 
by  an  amount  determined  by  multiply- 
ing the  nmnber  of  acres  fnmi  which  a 
crop  is  harvested  by  the  lowest  minimum 
payment  rate  per  acre  established  for 
the  farm :  Provided.  That  such  forfeiture 
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or  refund  shall  apply  first  to  the  extent 
possible  to  payments  to  producers  who 
cause,  aid  in.  or  benefit  from,  the  har- 
vesting of  the  crop,  in  the  proportion  in 
which  they  share  in  the  payment  to  such 
producers.  In  addition,  no  grain  or  oil- 
seed crop  which  matures  in  1962  shall 
be  harvested  from  the  designated  di- 
verted acreage  after  December  31.  1962. 
If  there  is  harvesting  in  violation  of  the 
pro\'isions  of  the  preceding  sentence,  the 
entire  amount  of  payment  for  the  farm 
shall  be  forfeited  or  refunded.  For  re- 
strictions on  the  use  of  diverted  acreage 
devoted  to  castor  beans,  guar,  safflower, 
sunflower,  or  sesame  in  lieu  of  payment, 
see  paragraph  (d)  of  this  section. 

(c)  Restriction  on  grazing.  The  des- 
ignated diverted  acreage  shall  not  be 
grazed  after  May  1.  1962.  and.  on  acre- 
age approved  for  double  cropping,  none 
of  the  designated  diverted  acreage  may 
be  grazed  during  the  entire  year  of 
1962,  except  where  the  Secretary  con- 
siders it  necessary  to  permit  the  diverted 
acreage  to  be  grazed  in  order  to  alle- 
viate a  shortage  of  forage  for  use  in  the 
area  resulting  from  severe  drought, 
fiood.  or  other  natural  disaster.  If 
there  is  unauthorized  grazing  of  the  des- 
ignated diverted  acreage  and  it  is  de- 
teiTOined  that  such  grazing  was  inten- 
tional or  the  result  of  gross  negligence, 
the  entire  amount  of  payment  to  the 
operator  and  any  other  producer  on  the 
farm  shall  be  forfeited  or  refunded: 
Provided,  That  such  forfeiture  or  refimd 
shall  not  apply  to  a  producer  (other 
than  the  operator)  if  it  is  determined 
that  such  producer  did  not  cause,  aid 
in,  or  benefit  from,  the  grazing  of  the 
designated  diverted  acreage.  If  there 
is  unauthorized  grazing  of  the  designated 
diverted  acreage  and  it  is  determined 
that  such  grazing  was  done  under  cir- 
cumstances other  than  those  specified 
in  the  preceding  sentence,  pasmients 
shall  be  forfeited  or  refunded  by  an 
amount  representing  the  value  of  the 
grazing  on  the  diverted  acreage:  Pro- 
vided. That  such  forfeiture  or  refund 
shall  apply  first  to  the  extent  possible 
to  payments  to  producers  who  cause,  aid 
in,  or  benefit  from,  the  grazing  in  the 
proportion  in  which  they  share  in  the 
payment  to  such  producers.  If  the 
grazing  is  determined  to  have  no  value, 
no  forfeiture  or  adjustment  of  payment 
is  required. 

(d)  Restriction  on  use  of  crops  planted 
in  lieu  of  receiving  payment.  Castor 
beans,  guar,  safflower,  sunflower,  or 
sesame  planted  on  the  diverted  acresige 
in  lieu  of  receiving  payment  under  the 
program  shall  not  be  grazed,  and  viola- 
tion of  this  provision  shall  render  the 
acreage  ineligible  for  designation  as 
diverted  acreage. 

(e)  Use  of  land.  Measures  normally 
carried  out  in  Uie  fall  for  the  area  in 
connection  with  the  production  of  a 
crop  for  harvest  in  a  subsequent  year 
may  be  carried  out  on  the  diverted  acre- 
age in  the  fall  of  1962.  New  orchards 
consisting  of  fruits  or  nut  trees  may  be 
planted  on  diverted  acreage  provided 
other  required  conservation  measures 
are  carried  out  on  such  land. 

(f)  Control  of  insects,  weeds  and 
rodents.    The    county    committee    will 
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prescribe  measures  and  methods  of 
application  that  are  appropriate  for  the 
county  in  controlling  insects,  weeds  and 
rodents  on  the  diverted  acreage  if  such 
measures  are  needed.  If  insects,  weeds 
and  rodents  are  not  timely  controlled 
in  a  manner  satisfactory  to  and  as  re- 
quired by  the  county  committee,  the 
designated  diverted  acreage  shall,  for 
purposes  of  determining  the  total  di- 
verted acreage  on  which  payment  is 
based  under  §  776.18,  be  deemed  reduced 
by  the  number  of  acres  on  which  insects, 
weeds  and  rodents  are  not  controlled. 

§  776.8      Nonrrophind  used  for  rrops  in 
1962. 

The  number  of  acres  of  noncropland 
which  is  planted  for  harvest  in  1962, 
excluding  noncropland  planted  to  per- 
ennial grasses  and  perennial  legumes  on 
which  no  nurse  crop  is  harvested  for 
gr^in  or  oilseed,  shall  be  subtracted  from 
the  acreage  otherwise  eligible  for  pay- 
ment to  the  extent  that  an  equal  acreage 
of  cropland  on  the  farm  is  not  retired 
to  permanent  cover  of  trees,  perennial 
grasses,  or  pereiuiial  legumes.  Any 
acreage  so  retired  to  non-crop  use  shall 
not  be  eligible  for  designation  as  diverted 
acreage  or  considered  as  meeting  the 
normal  conserving  acreage  requirements 
for  the  farm  in  1962. 

§  776.9      Vi^e  of  normal  conserving  arrc- 
a(;ein]962. 

(a)  Use  of  crops.  There  are  no  re- 
strictions on  the  use  of  crops  produced 
on  land  used  in  meeting  the  normal 
conserving  acreage  requirements  for  the 
farm  in  1962.  except  as  follows: 

(1)  An  acreage  of  small  grains  seeded 
alone  and  harvested  for  grain,  hay  or 
silage  shall  not  be  considered  as  devoted 
to  an  approved  conservation  use  in  1962 ; 
however,  an  acreage  of  small  grain 
seeded  as  a  nurse  crop  with  grass  or 
legumes  and  cut  green  for  hay  or  silage 
by  a  date  well  ahead  of  maturity  of  the 
grain  as  established  for  the  area  by  the 
State  committee,  and  in  the  case  of  wheat 
and  barley,  not  If  ter  than  the  disposal 
date  imder  the  Wheat  Marketing  Quota 
Regulations,  will  be  cmisidered  as  meet- 
ing the  normal  conserving  acreage  re- 
quirements in  1962.  An  acreage  of  small 
grain  used  as  a  nurse  crop  and  harvested 
for  any  purpose  after  such  date  shall  not 
be  considered  as  devoted  to  an  approved 
conservation  use  in  1962. 

(2)  An  acreage  of  annual  grasses  (in- 
cluding millet)  and  soybeans,  cowpeas. 
field  and  canning  peas  and  field  and  can- 
ning beans  harvested  as  seed  or  grain,  or 
for  processing  purposes  shall  not  be  con- 
sidered as  devoted  to  an  approved  icon- 
servation  use  in  1962. 

(3)  An  acreage  of  barley,  whea*  or 
rice  which  is  left  standing  as  of  the  final 
disposition  date,  shall  not  be  considered 
as  devoted  to  an  approved  conservation 
use  in  1962.  The  final  disposition  date 
for  wheat  and  rice  are  set  forth  in  the 
applicable  marketing  quota  regulations. 
The  disposition  dates  for  barley  shall  be 
the  same  as  the  disposition  dates  estab- 
lished for  wheat. 

(b)  Use  of  land.  Measures  normally 
carried  out  in  the  fall  for  the  area  in 
connection  with  the  production  of  a  crop 
for  harvest  in  a  subsequent  year  may  be 
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carried  out  In  the  fall  of  1962  on  acreage 
used  in  meeting  the  normal  conserving 
acreage  requirements  in  1962.  New  or- 
chards consisting  of  fruits  or  nut  trees 
may  be  planted  on  such  acreage  provided 
other  required  conservation  measures  are 
carried  out  on  such  land. 

§  776.10     Permitted  acreage  of  wheat. 

If  the  minimum  diversion  acreage  is 
computed   under   provisions   of    §  776.5 
<b)(2)(i),   the   actual   acres   of   wheat 
planted  on  the  farm  for  harvest  in  1962 
shall  not  exceed  an  acreage  determined 
by  subtracting  the  number  of  acres  di- 
verted from  the  highest  actual  acreage  of 
wheat  planted  on  the  farm  for  harvest 
in  any  of  the  years  1959,  1960,  or  1961. 
If  the  minimum  diversion  acreage  is  com- 
puted imder  the  provisions  of    §  776.5 
(b)(2)  (11),  the  actual  acreage  of  wheat 
planted  on  the  farm  for  harvest  in  1962 
shall  not  exceed  an  acreage  determined 
by  subtracting  the  number  of  acres  di- 
verted from  the  larger  of  (a)  the  acreage 
allotment  for  the  1962  crop  of  wheat 
which  would  be  in  effect  except  for  the 
reduction  thereof  as  provided  in  section 
334(c)(2)    of  the  Agricultural   Adjust- 
ment Act  of  1938,  as  amended,  or  (b)  the 
highest  actual  acreage  of  wheat  planted 
on  the  farm  for  harvest  in  any  of  the 
years  1959,  1960,  or  1961,  but  not  to  ex- 
ceed 15  acres :  Provided.  That  the  actual 
acreage  of  wheat  shall  in  no  event  exceed 
the  1962  farm  wheat  acreage  allotment. 
Notwithstanding  the  foregoing,  in  the 
case  of  any  farm  participating  in  the 
Conservation  Reserve  Program,  the  acre- 
age of  wheat  and  other  soil  bank  base 
crops  shall  not  exceed  the  acreage  de- 
termined by  subtracting  the  sum  of  the 
number  of  acres  diverted  from  the  pro- 
duction of  wheat  and  the  number  of 
acres  diverted  from  the  production  of 
feed   grains  from  the  acreage   of  soil 
bank  base  crops  permitted  under  the 
conservation  reserve  contract. 

Notice  or  Payment  Rates — Appeals 

§  776.11      Payment  rate*,  productivity  In- 
dex, and  county  average  yields. 

(a)  Payment  rates  used  in  computing 
advance  and  final  payments  shall  be 
determined  as  provided  in  paragraph  (b) 
of  this  section. 

(b)  The  minimum  acre  payment  rate 
for  the  farm  shall  be  obtained  by  multi- 
plying the  productivity  index  for  the 
farm  by  the  minimum  acre  payment  rate, 
as  set  forth  in  Supplement  1  to  this  pro- 
gram, for  the  county  in  which  the  farm 
is  located.    The  minimum  acre  payment 
rate  for  the  county  has  been  obtained 
by  multiplying  45  percent  of  the  county 
average  yield  for  wheat,  as  set  forth  in 
Supplement  1  to  this  program,  by  the 
basic   county  support  rate  for  wheat. 
The  additional  acre  payment  rate  for 
the  farm  shall  be  obtained  by  multi- 
plying  the  productivity  index  for  the 
farm  by  the  payment  rate,  as  set  forth 
in  Supplement  1  to  this  program,  for 
the  additional  diversion  acres  for  the 
county  In  which  the  farm  is  located. 
The  additional  acre  payment  rate  for 
the  county  has  been  obtained  by  multi- 
plying 60  percent  of  the  county  average 
yield  for  wheat,  af  set  forth  In  Supple- 
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ment  1  to  this  program,  by  the  basic 
county  suppwrt  rate  for  wheat. 

(c)  The  productivity  indexes  repre- 
sent, as  nearly  as  it  is  practicable  to 
classify,  the  farm's  relationship  in  pro- 
ductivity to  the  average  of  the  farms  in 
the  county.  In  arriving  at  the  produc- 
tivity indexes  for  the  farms,  the  county 
and  community  committees  will  take  into 
consideration  the  relative  production 
capabilities  of  the  farm  for  wheat.  Such 
productivity  index  shall  reflect  the  rel- 
ative production  capabilities  of  the  farm 
in  a  normal  crop  year  under  usual  cul- 
tural practices  with  such  adjustment  as 
the  committee  considers  proper  to  pro- 
vide equitable  treatment  for  the  farm. 
In  the  event  both  irrigated  and  nonirri- 
gated  wheat  are  produced  on  the  same 
farm,  separate  productivity  indexes  may 
be  established  for  the  acreages  involved. 

(d)  The  county  acreage  yield  for 
wheat  shall  be  the  average  yield  per  acre 
for  the  1959  and  1960  crop  acreages  of 
the  commodity  in  the  county,  adjusted 
in  such  amounts  as  may  be  deemed 
nece&«;ary  to  correct  the  abnormal  factors 
affecting  production,  and  to  give  due 
consideration  to  tillable  acreage,  crop- 
rotation  practices,  type  of  soil,  soil  and 
water  conservation  measures,  and  topog- 
raphy. 

(e)  To  the  extent  that  a  producer 
proves  the  actual  yields  for  the  farm  for 
the  1959  and  1960  crop  years,  such  yields 
shall  be  used  in  establishing  the  pro- 
ductivity index. 

(f)  The  rate  of  payment  under  the 
program  with  respect  to  land  which  is 
leased  or  rented  on  a  cash-rent  basis 
from  the  Federal,  State,  county,  or  local 
government,  or  subdivisions  thereof,  if 
such  land  is  not  otherwise  ineligible  for 
participation  in  the  program,  shall  not 
exceed  a  fair  payment  rate  as  determined 
by  the  county  committee.  Such  payment 
rate  shall  be  the  smaller  of  (1)  the 
minimum  acre  payment  rate  for  the 
farm,  or  (2)  one-hsdf  the  minimum  acre 
payment  rate  plus  the  actual  cash  rent 
per  acre  of  the  land  adjusted  to  take  into 
account  the  quality  of  the  acres  actually 
diverted  when  compared  with  the  total 
acres  rented,  and  the  services  performed 
and  improvements  made  at  the  pro- 
ducer's expense  which  are  in  addition  to 
rent. 

§  776.12     Maximum  diversion  acreage. 

The  maximum  number  of  acres  which 
may  be  diverted  on  the  farm  from  wheat 
for  which  payment  may  be  received 
under  this  program  shall  be  the  larger 
of  four  times  the  amount  diverted  under 
§  776.5(b)  or  such  acreage  as  will  bring 
the  total  acreage  diverted  to  10  acres: 
Provided.  That  the  total  acreage  diverted 
shall  not  exceed  the  larger  of  (a)  the 
highest  actual  acreage  of  wheat  planted 
on  the  farm  for  harvest  for  any  of  the 
years  1959.  1960.  or  1961,  but  not  to 
exceed  10  acres,  or  (b)  the  1962  farm 
wheat  acreage  allotment.  Notwith- 
standing the  foregoing.  In  the  case  of  a 
producer  participating  in  the  Conserva- 
;ion  Reserve  Program,  the  maximum 
lumber  of  acres  which  may  be  diverted 
rom  wheat  and  feed  grains  shall  not 
jxceed  the  acreage  of  soil  bank  base 


crops  permitted  under  the  conservation 
reserve  contract. 

§  776.13      Notice  of  payment  rates. 

Each  operator  and  owner  of  a  farm 
for  which  an  old  1962  wheat  allotment  Is 
established  or  a  farm  without  an  allot- 
ment on  which  the  highest  actual  acre- 
age of  wheat  planted  for  harvest  in  any 
of  the  years  1959,  1960,  and  1961  did 
not  exceed  15  acres  will  be  notified  in 
writing  of  the  minimum  acre  payment 
rate  and  the  additional  acre  payment 
rate  for  wheat.  Such  notice  will  be  on 
Form  ASCS-648. 

§  776.14     Appeals. 

(a)  Any    producer    may    request    in 
writing  reconsideration  of  the  payment 
rates  established  for  his  farm  if  he  be- 
lieves that  such  payment  rates  were  not 
correctly  established  as  required  under 
these  regulations,  or  that  such  payment 
rates  are  inequitable  as  compared  with 
the  payment  rates  determined  for  simi- 
lar farms.    Such  request  must  be  sub- 
mitted within  15  days  from  the  date  of 
mailing  appearing  on  the  Form  ASCS- 
648.    If  dissatisfied  with  the  decision  of 
the  coimty  committee,  the  producer  may 
appeal  in  writing  to  the  State  committee 
within  15  days  from  the  date  of  mailing 
of  the   notice   of  the   decision  of   the 
county  committee.    To  the  extent  that 
a  producer  proves  the  actual  yields  for 
the  farm  for  the  1959  and  1960  crop 
years,  such  yields  shall  be  used  in  mak- 
ing the  determinations.   The  determina- 
tion of  the  State  conmiittee  shall  be 
final.     If  the  producer  fails  to  request 
reconsideration  by  the  county  committee 
or  appeal  from  its  decision  as  provided 
herein,  the  determination  as  provided 
in  the  Form  ASCS-648  shall  be  final 
Any  request  for  reconsideration  or  ap- 
peal  shall  not  operate   to  extend   the 
applicable  closing  date  for  filing  Form 
ASCS-654  in  the  program.      Each  ap- 
peal must  be  supported  by  a  written 
statement  of  fact  outlining  the  basis  for 
the  appeal.    Nothing  herein  shall  pre- 
clude the  county  committee  or  the  State 
committee,  on  its  own  motion  or  on  re- 
quest at  any  time,  from  revising  or  re- 
quiring revision  of  a  payment  rate  es- 
tablished   for    any    farm    to    correct 
mechanical  or  clerical  errors  resulting 
from  action   solely  on   the   part   of  a 
county  or  State  committee  representa- 
tive. 

(b)  Except  as  otherwise  provided  in 
paragraph  (a)  of  this  section,  a  producer 
may  request  a  reconsideration  of  any 
determination  of  a  coimty  or  State  com- 
mittee concerning  a  question  of  fact  or 
may  appeal  such  determination  in  ac- 
cordance with  the  provisions  of  this 
paragraph.  The  producer  shall  first  re- 
quest a  reconsideration  by  the  commit- 
tee initially  making  the  determination. 
If  the  producer  is  dissatisfied  with  a  de- 
termination of  the  county  committee 
Mrith  respect  to  his  request  for  recon- 
sideration, he  may  then  appeal  the  de- 
termination to  the  State  committee.  If 
the  producer  is  dissatisfied  with  a  de- 
termination of  the  State  conunittee  (1) 
with  respect  to  his  appeal  from  the  de- 
termination of  the  county  committee,  or 
(2)  with  respect  to  his  request  for  recon- 
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sideration  by  the  State  conwnittee.  he 
may  then  appeal  to  the  Deputy  Ad- 
ministrator. The  determination  of  the 
Deputy  Administrator  shall  be  final. 
Each  request  for  reconsideration  or  ap- 
peal shall  be  in  writing  and  shall  be 
supported  by  a  written  statement  of  facts 
upon  which  it  is  based.  Each  request 
for  reconsideration  or  appeal  shall  be 
filed  with  the  committee  or  person  to 
which  it  is  made  within  15  days  after 
notice  of  the  determination  is  mailed 
to  or  otherwise  made  available  to  the 
producer:  Provided.  That  a  request  for 
reconsideration  or  appeal  may  be  ac- 
cepted and  acted  upon  even  though  not 
filed  within  such  time  limit  if.  in  the 
judgment  of  the  committee  or  person 
to  which  such  request  for  reconsidera- 
tion or  appeal  is  made,  the  circumstances 
warrant  such  action. 

(c)  In  any  request  for  reconsideration 
or  appeal,  the  producer  or  his  represent- 
ative shall  be  afforded  an  opportunity 
to  appear  before  the  person  or  committee 
to  which  the  request  for  reconsideration 
or  appeal  is  made  and  present  and  sub- 
mit written  or  oral  evidence. 

Determination   and  Division   of   Pay- 
ments 

§776.15      Intention  to  participate  in  llie 
profsrum. 

(a)  Who  may  file.  A  Form  ASCS- 
654  may  be  filed  by  the  operator  or  the 
owner  of  any  farm  who  wishes  to  par- 
ticipate in  the  program  after  he  has 
received  a  Form  ASCS-648  for  the  farm. 

(b)  Where  to  file.  Such  form  shall  be 
filed  with  the  office  of  the  county  com- 
mittee with  jurisdiction  over  the  county 
where  the  farm  is  located. 

(c)  When  to  file.  Such  form  shall  be 
filed  not  later  than  December  1,  1961. 
for  fall-seeded  wheat,  and  not  later  than 
the  date  established  by  the  Admin- 
istrator, ASCS,  for  spring-seeded  wheat, 
except  that  in  counties  where  wheat  is 
both  fall  and  spring  seeded,  such  form 
may  be  filed  not  later  than  the  closing 
date  established  for  either  fall  or  spring 
seeded  wheat  unles  the  State  committee 
determines  that  only  one  sign-up  period 
is  practicable.  Notwithstanding  the 
foregoing,  the  closing  date  may  be  ex- 
tended by  the  county  conmiittee  if  the 
producers  on  the  farm  establish  to  the 
satisfaction  of  the  county  committee 
that  they  intended  to  participate  in  the 
program  aiul  their  failure  to  file  by  such 
date  is  due  to  a  cause  beyond  their  con- 
trol. A  producer  may  obtain  the  appli- 
cable closing  date  from  the  county  office. 

(d)  Contents.  The  operator  or  owner 
shall  provide  in  Form  ASCS-654  the 
following  information:  The  acreage 
which  is  intended  to  be  diverted  from  the 
production  of  wheat  for  the  farm  for 
which  the  form  Is  filed;  the  acreage,  if 
any,  of  castor  beans,  guar,  safBower,. sun- 
flower or  sesame  which  is  intended  to 
be  produced  on  the  diverted  acreage ;  and 
whether  or  not  an  advance  payment  is 
desired  for  the  farm. 

§  776.16     Advance  payment. 

(a)  Who  may  apply.  Producers  who 
intend  to  comply  with  the  requirements 
of  eligibility  of  the  program  may  apply 
for  an  advance  payment  upon  the  filing 
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of  a  Form  ASCS-654  for  the  farm. 
There  shall  be  listed  the  names  of  all 
persons  on  the  farm  who  would  have  had 
an  interest  as  producer  in  1962  wheat 
had  such  crop  been  produced  on  the 
diverted  acreage,  together  with  the  share 
of  the  advance  payment  that  such  person 
is  to  receive  determined  in  accoixlance 
with  paragraph  (c)  of  this  section.  The 
sum  of  the  total  percentage  shares  so 
determined  shall  equal  100  percent. 

(b)  Requirements.  Before  an  ad- 
vance payment  is  made  to  a  producer, 
he  must  agree  to  comply  with  the  pro- 
visions of  the  1962  Wheat  Stabilization 
Program  and  that  he  will  refund  all  or 
part  of  such  payment  to  which  he  is 
not  entitled  under  the  program.  In  the 
event  the  farm  does  not  comply  with  at 
least  the  minimum  participation  require- 
ment, he  must  refund  the  entire  advance 
payment  with  interest  at  the  rate  of  six 
percent  per  anniun  from  the  issue  date 
of  the  advance  payment  to  the  date  it 
is  refunded. 

(c)  Amount  of  advance  payment. 
The  total  advance  payment  to  be  made 
on  a  farm  shall  be  50  percent  of  the  re- 
sult obtained  by  multiplying  the  acreage 
intended  to  be  diverted  from  wheat  by 
the  minimum  acre  payment  rate  for 
wheat  for  the  farm.  Each  producer's 
share  of  the  advance  payment  for  the 
farm  shall  be  obtained  by  multiplying  his 
percentage  share  of  the  payment  as 
specified  on  Form  ASCS-654  by  the  total 
advance  payment  for  the  farm. 

§  776.17      Determination  of  compliance. 

(a)  Determination  with  respect  to 
the  acreage  planted  to  wheat  and  the 
designated  diverted  acreage  shall  be 
made  by  a  representative  of  the  county 
or  State  committee  in  accordance  with 
the  regulations  governing  Determination 
of  Acreage  and  Performance,  Part  718 
of  this  chapter  (22  F.R.  3747),  as 
amended. 

(b)  Before  final  payments  are  made, 
producers  on  the  farm  shall  be  required 
to  certify  that  they  have  complied  with 
all  requirements  of  such  program.  If 
the  county  committee  has  reason  to  ques- 
tion whether  the  normal  conserving 
acreage  for  the  farm  has  been  devoted 
to  an  approved  conservation  use  on  the 
farm  for  1962,  or  whether  the  producer 
has  otherwise  complied  with  the  pro- 
gram, it  shall  take  the  necessary  action 
to  verify  the  facts. 

(c)  A  representative  of  the  county  or 
State  committee  or  any  authorized  rep- 
resentative of  the  Secretary  shall  have 
the  right  at  any  reasonable  time  to 
enter  a  farm,  concerning  which  rep- 
resentations have  been  made  on  any 
forms  filed  under  the  program,  in  order 
to  measure  the  acreage  planted  to  wheat 
and  the  acreage  which  the  operator  des- 
ignated as  devoted  to  approved  con- 
servation use  on  the  farm,  to  examine 
any  records  pertaining  thereto,  and 
otherwise  to  determine  the  accuracy  of 
a  IMTOducer's  representations  and  the 
performance  of  bis  obligations  \mder 
the  program. 

§  776.1S     Final  payment. 

Regulations  prescribing  the  procedure 
for  computation  of  the  total -payment 
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earned  for  the  farm  will  be  published  at 
a  later  date. 

§776.19     Division  of  payment. 

(a)  Payments  made  under  this  pro- 
gram shall  be  divided  In  such  a  way  that 
all  eligible  producers  will  share  in  the 
payments  on  a  fair  and  equitable  basis. 
The  names  of  all  persons  on  the  farm 
who  would  have  had  an  interest  as  pro- 
ducers in  the  1962  crop  of  wheat  had  it 
been  produced  on  the  diverted  acreage 
shall  be  entered  in  Part  IV  of  Form 
ASCS-654  if  an  advance  payment  is  re- 
quested by  any  such  person.  In  order  to 
determine  the  percentage  share  of  the 
total  earned  payments,  the  names  of  all 
such  producers  on  the  farm  shall  be  en- 
tered in  Part  III  of  Form  ASCS-656.  If 
all  such  producers  agree  to  their  respec- 
tive percentage  shares  of  the  payment 
and  certify  that  their  shares  of  the  pay- 
ment are  fair  and  equitable,  the  division 
of  payment  so  determined  shall  be  ap- 
proved by  a  representative  of  the  county 
committee  subject  to  the  provisions  of 
§§  776.20  and  776.21. 

(b)  The  following  factors  should  be 
given  consideration  in  arriving  at  the 
division  of  payment : 

(1)  The  basis  on  which  producers 
would  have  shared  in  the  production  of 
wheat  had  wheat  been  produced  on  the 
diverted  acreage: 

(2)  The  savings  or  benefits  accruing 
to  each  producer  on  the  diverted  acreage; 

(3)  The  respective  contributions  of 
each  producer  to  the  establishment  and 
maintenance  of  the  conservation  use  on 
the  acreage  designated  as  diverted  from 
production;  and 

(4)  The  respective  relationship  of  the 
diverted  acreage  and  increased  conser- 
vation acreage  to  the  various  ownership 
tracts  comprising  a  farm. 

(c)  In  those  cases  where  a  person  who 
would  have  had  an  interest  as  a  pro- 
ducer in  wheat  had  such  crop  been  pro- 
duced on  the  diverted  acreage  refuses 
or  fails  to  sign  an  application  for  pay- 
ment, the  share  of  the  payment  to  which 
he  would  otherwise  be  entitled  shall 
be  shown  on  Form  ASCS-654  and  Form 
ASCS-656.  Payment  shall  not  be  made 
for  the  farm  until  the  sum  of  the  per- 
centage shares  equals  100  percent. 

(d)  If  producers  whose  names  are 
listed  on  Form  ASCS-654  and  Form 
ASCS-656  cannot  agree  on  the  division 
of  the  payment  among  eligible  producers 
on  the  farm,  the  county  committee  will 
determine  the  sharing  of  payments 
among  such  producers  on  a  fair  and 
equitable  basis  based  on  the  factors  pro- 
vided in  this  section.  Payments  of 
amounts  so  determined  shall  be  made 
to  eligible  producers  upon  their  request. 

§  776.20  Additional  provisions  and  re- 
quirements relative  to  tenaniK  and 
sharecroppers. 

(a)  No  Form  A6CS-654  or  Form 
ASCS-656  shall  be  approved  by  the 
county  coDMnittee  or  payments  made  for 
any  individual  farm  if  the  county  com- 
mittee determines: 

( 1 )  That  the  landlord  or  operator  has 
not  afforded  his  tenants  and  sharecrop- 
pers, if  any,  an  opportunity  to  partici- 
pate in  the  program. 
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(2)  That  the  landlord  or  operator  has. 
in  iinticipation  or  because  of  partici- 
pation in  the  program,  reduced  the 
number  of  tenants  and  sharecroppers 
on  the  farm  (if  a  tenant  or  sharecropper 
leaves  the  farm  voluntarily,  or  for  some 
reason  other  than  being  forced  off  the 
farm  by  the  landlord  or  operator  in 
anticipation  or  because  of  participating 
in  the  program,  the  failure  to  replace 
such  tenant  or  sharecropper  shall  not 
be  considered  as  a  reduction  in  antici- 
pation or  because  of  participating  in  the 
program). 

(3)  That  there  exists  between  the  op- 
erator or  landlord  and  any  tenant  or 
sharecropper  any  lease,  contract,  agree- 
ment or  understanding  unfairly  exacted 
or  required  by  the  operator  or  landlord 
which  was  entered  into  in  anticipation 
of  participating  in  the  program,  the  ef- 
fect of  which  is: 

(i)  To  force  the  tenant  or  sharecrop- 
per to  pay  over  to  the  landlord  or  oper- 
ator any  payment  earned  by  him  under 
the  program; 

(ii)  To  change  the  status  of  any  ten- 
ant or  sharecropper  so  as  to  deprive  him 
of  any  payment  or  right  which  he  would 
otherwise  have  had  under  the  program; 

(iii)  To  reduce  the  size  of  the  tenant's 
or  sharecropper's  producer  imit;  or 

(Iv)  To  increase  the  rent  to  be  paid 
by  the  tenant  or  decrease  the  share  of 
the  crop  or  its  proceeds  to  be  received 
by  the  sharecropper. 

(4)  That  any  other  scheme  or  device 
has  been  adopted  for  the  purpose  of  de- 
priving any  tenant  or  sharecropper  of 
the  pajrment  to  which  he  would  other- 
wise be  entitled  to  receive  under  this 
program. 

(b)  If  prior  to  making  an  advance  pay- 
ment, the  county  committee  determines 
that  the  Form  ASCS-654  has  been  im- 
properly prepared,  it  shall  not  approve 
the  application  for  payment.  The  pro- 
ducers will  be  afforded  an  opportunity  to 
agree  mutually  to  a  proper  division  of 
payments  in  accordance  with  the  factors 
specified  in  §  776.19.  If  the  producers 
cannot  agree  to  a  proper  division  of  pay- 
ment, the  county  committee  shall  deter- 
mine the  division  of  payments  among 
eligible  producers  on  the  farm  on  a  fair 
and  equitable  basis  in  accordance  with 
such  factors  specified  in  §  776.19, 

(c)  If  the  county  committee  deter- 
mines after  affording  the  producers  on 
a  farm  an  opportunity  to  present  evi- 
dence that  any  payment  which  it  has 
made  has  been  improperly  divided  among 
the  eUgible  producers  for  the  reasons 
specified  in  paragraph  (a)  of  this  section 
the  county  committee  shall  determine 
the  sharing  of  payments  to  be  made 
among  the  eligible  producers  on  the 
farm  on  a  fah-  and  equitable  basis  in 
fiSP/^^^^  ^^^^  ^^^  factors  specified  in 
8  776£9.  Persons  shall  refund  to  the 
county  committee  any  payment  received 
to  which  they  are  not  entitled.    In  the 

^®°\.?L?^"^  ^^^  P«^son  involved  shall 
oe  subject  to  the  provisions  of  S  776.22. 

§  776^1     Successow-in-inleresl. 


(8)  m  case  Of  the  death.  Incompetency 
or  disappearance  of  any  producer  who 


RULES  AND  REGULATIONS 

is  entitled  to  a  payment  under  this  pro- 
gram, the  payment  due  ^im  shall  be 
made  to  his  successor,  as  determined  in 
accordance  with  provisions  of  the  regu- 
laUons  in  ACP  122.  as  amended.  Issued 
by  the  Secretary  (Part  1108  of  this  title) . 
or  any  amendments  thereto,  for  pay- 
ments made  pursuant  to  section  8  of  the 
Soil  Conservation  and  Domestic  Allot- 
ment Act.  as  amended. 

(b)  When  any  person  who  would  have 
had  an  interest  as  producer  (herein 
called  "predecessor")  in  wheat  if  it  had 
been  produced  on  the  diverted  acreage 
leaves  the  farm  after  Form  ASCS-654 
has  been  filed  and  has  been  succeeded  on 
the  farm  by  another  producer  (herein 
called  "successor")  whose  name  is  listed 
in  Part  V  of  Form  ASCS-656.  their  share 
of  the  advance  and  final  payment  shall 
be  divided  on  such  basis  as  the  predeces- 
sor and  successor  agree  is  fair  and  equi- 
table. If  such  persons  are  unable  to 
agree  to  a  division  of  their  payments,  the 
county  committee  shall  determine  the 
division  taking  into  consideration  the 
following,  among  other  factors  it  deems 
pertinent : 

(1 )  «rhe  respective  interests  which  the 
predecessor  and  successor  would  have 
had  in  wheat  if  it  had  been  produced  on 
the  diverted  acreage; 

(2)  The  respective  contributions  to 
the  diversion  in  acreage  which  have  been 
made  by  the  predecessor  and  by  the  suc- 
cessor;  and 

(3)  The  respective  contributions  of 
the  predecessor  and  successor  to  the 
establishment  and  maintenance  of  the 
conservation  uses  on  the  additional  acre- 
age devoted  to  soil  conserving  crops  in 
1962. 

(c)  Notwithstanding  the  foregoing,  if 
a  tenant  or  sharecropper  who  would  have 
had  an  interest  in  wheat  if  it  had  been 
produced  on  the  diverted  acreage  leaves 
a  farm  after  Form  ASCS-654  has  been 
filed  for  the  farm,  but  before  the  final 
payment  has  been  made  and  is  not  suc- 
ceeded on  the  farm  by  another  person, 
his  name  shall  be  included  on  Parts  in 
and  IV  of  Form  ASCS-656  and  the  divi- 
sion of  payment  to  which  he  is  entitled 
shall  be  determined  as  provided  in 
§  776.19.  . 


^  776.22      Scheme  or  device  and  fraud- 
ulent representation. 


(a)  A  producer  who  Is  determined  by 
;he  State  committee,  or  the  county  com- 
nittee  with  the  approval  of  the  State 
committee,  to  have  adoped  any  scheme 
jr  device  which  tends  to  defeat  the  pur- 
joses  of  this  program  shall  not  be  en- 
itled  to  receive  a  payment  imder  the 
jrogram  and  shall  refund  any  payment 

deceived  by  him. 

(b)  The  making  of  a  fraudulent  repre- 
iientation  by  a  person  in  the  payment 
( locumente  or  otherwise  for  the  purpose 

'  obtaining  a  payment  from  the  county 
immlttee  shall  render  the  person  liable. 
i  iside  from  any  additional  liability  under 
Tlmlnal  and  civil  frauds  statutes,  for 
refund  of  the  payments  received  by  him 
^rith  respect  to  which  the  fraudulent 
1  ^presentation  was  made. 


§  776.23      Reconstitution  of  farms. 

(a)  Reconstitution  of  farms  shall  be 
In  accordance  with  the  regulations  gov- 
eming  reconstltutions  of  farms,  farm 
allotments  and  farm  history  and  soil 
bank  base  acreages  (Part  719  of  this 
chapter,  23  F.R.  6731)  and  any  amend- 
ments thereto.  If.  under  such  regula- 
tions,  two  or  more  farms  as  constituted 
at  the  time  a  productivity  index  wu 
established  are  combined  into  one  farm, 
or  if  one  farm  as  constituted  at  sucli 
time  is  later  divided  into  two  or  more 
farms,  a  productivity  index  for  such 
farms  will  be  determined  by  the  county 
committee  in  accordance  with  §  776-11 

(b)  The  productivity  index  estab^ 
lished  for  a  combined  farm  shall  not 
exceed  the  weighted  average  of  the  in- 
dexes established  for  the  component 
parts.  When  a  parent  farm  is  divided 
mto  two  or  more  parts,  the  weighted 
average  of  the  productivity  Indexes 
established  for  the  component  parts 
shall  not  exceed  the  productivity  index 
established  for  the  farm  prior  to  being 
divided.  The  normal  conserving  acre- 
ages shall  be  credited  to  the  reconstituted 
farm(s)  by  the  county  committee  in  a 
fair  and  equitable  manner. 

(c)  Notwithstanding  the  foregoing 
provisions  of  this  secUon,  a  farm  shall 
not  be  reconstituted  for  the  purpose  of 
this  program  after  the  final  date  for 
filing  Form  ASCS-654  in  the  county,  un- 
less the  farm(s)  was  not  properly  con- 
stituted as  of  such  date.  In  such  event 
a  corrected  Porm(s)  ASCS-654  may  be 
prepared  for  the  farm(s)  as  properly 
constituted  even  though  this  action  Is 
necessary  after  the  closing  date. 

§  776.24     Provision  for  handling  excep. 
tional  cases. 

Where  a  producer.  In  reasonable  reli- 
ance upon  any  instruction  or  commit- 
ment of  any  member,  employee,  or  rep- 
resentative of  a  county  or  State  com- 
mittee, in  good  faith,  substantially  per- 
forms  under  the  program,  the  Deputy 
Administrator  may  review  the  require- 
ments of  any  provision  of  the  regulations 
in  this  subpart  and  If,  In  his  judgment, 
relief  from  the  requirements  of  such 
provision  Is  justified  under  all  the  cir- 
cumstances of  the  case  to  permit  a 
proper  disposition  thereof,  allow  pay- 
ment for  such  substantial  performance 
in  an  amount  not  to  exceed  the  amount 
which  would  have  been  due  for  the  re- 
quired performance,  provided  such  ac- 
tion is  not  prohibited  by  statute. 

§  776.25      Delegation  of  authority. 

No  delegation  herein  to  a  State  or 
county  committee  shall  preclude  the  Ad- 
ministrator. ASCS.  or  his  designee,  from 
determining  any  question  arising  under 
the  program  or  from  reversing  or  mod- 
ifj^ng  any  determination  made  by  a 
State  or  county  committee. 

Issued  at  Washington,  D.C.,  on  24th 
day  of  November  1961. 

Orville  L.  Freeman, 
Secretary. 

I  Pit.  Doc.  61-11406:   PUed.   Nov.  80.   IMl: 
8:61  a.m.] 


Friday,  December  7,  1961 

Title  12— BANKS  AND  BANKING 

Chapter  I — Bureau  of  the  Comptroller 
of  the  Currency,  Department  of  the 
Treasury 

PART  4— PROCEDURES 

Applications  Received  by  Comptroller 
of  the  Currency 

1.  Effective  December  1,  1961.  Part  4 
is  amended  by  adding  a  new  §  4.8a.  Sec- 
tion 4.8a  shall  read  as  follows: 

§  4.8a  Procedures  applicable  to  appli- 
cations received  by  the  Comptroller 
of  the  Currency. 

(a)  This  section  shall  apply  to  appli- 
cations for  approval  by  the  Comptroller 
of  the  Currency  of  new  charters, 
branches,  mergers,  consolidations,  pur- 
chases of  assets,  assumptions  of  liabil- 
ities, change  of  name  or  location,  and 
conversions  from  state  to  national  banks. 
Notice  of  all  such  applications  received 
shall  be  published  weekly  in  a  Bulletin 
issued  by  the  Comptroller  of  the  Cur- 
rency. 

(b)  With  respect  to  any  such  applica- 
tion or  any  aspect  thereof,  the  comptrol- 
ler of  the  Currency,  in  his  sole  discretion, 
either  upon  request  of  any  Interested 
person  or  otherwise,  may  order  a  public 
hearing.  Public  hearings  ordered  by  the 
Comptroller  shall  be  held  at  the  time  and 
place  fixed  by  him,  and  shall  be  con- 
ducted by  the  Comptroller,  a  Deputy 
Comptroller,  or  such  other  person  as  the 
Comptroller  may  designate.  At  any  such 
hearing,  any  interested  person  may  be 
permitted  to  submit  any  testimony,  evi- 
dence, data  or  other  material  pertinent 
to  the  pending  application.  The  oflBcer 
conducting  the  hearing  shall  have  au- 
thority to  determine  who  may  appear, 
the  order  of  appearance,  what  testimony, 
evidence,  data,  or  other  material  offered 
by  any  person  shall  be  received,  and  all 
other  procedural  matters  arising  during 
the  course  of.  or  otherwise  In  connection 
with,  any  hearing. 

•(c)  No  person  shall  be  deenied  to  have 
become  a  party  to  any  matter  pending 
before  the  Comptroller  solely  because  of 
being  permitted  to  appear  or  to  submit 
testimony,  evidence,  data  or  other  mate- 
rial at  a  hearing  held  pursuant  to  this 
section. 

(d)  Hearings  ordered  by  the  Comp- 
troller pursuant  to  this  section  are  not 
required  by  statute  and  shall  not  be  sub- 
ject to  the  provisions  of  the  Adminis- 
trative Procedure  Act.  Nothing  in  this 
section  shall  be  deemed  to  require  the 
holding  of  a  hearing  on  any  matter  sub- 
ject to  the  jurisdiction  of  the  Comp- 
troller, nor  shall  the  validity  of  the 
Comptroller's  decision  on  any  such  mat- 
ter be  affected  because  a  hearing  was 
not  held,  whether  or  not  such  a  hearing 
was  requested  by  any  person,  nor  by  the 
procedures  adopted  at  any  such  hearing. 

(e)  Decisions  of  the  Comptroller  on 
all  matters  committed  by  law  to  his  dis- 
cretion shall  be  made  on  the  basis  of 
information  developed  by  him  through 
investigation,  hearings,  or  otherwise,  and 
in  the  light  of  national  alms  and  policy. 
All  such  decisions  of  the  Comptroller 
shall  be  final  and  binding  on  all  persons. 

No.  231 2 
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(f)  All  decisions  of  the  Comptroller 
on  applications  subject  to  the  provisions 
of  this  section  shall  be  published  weekly 
in  a  Bulletin  Issued  by  the  Comptroller 
of  the  Currency. 

2.  The  purpose  of  this  amendment  is 
to  inform  the  public  with  respect  to 
procedures  followed  by  the  Comptroller 
of  the  Currency  with  respect  to  appli- 
cations of  the  type  referred  to  herein. 
Notice,  public  participation,  and  de- 
ferred effective  date  are  not  required  for 
statement  of  pr(x;edures,  and  therefore 
were  not  provided  in  connection  with 
the  adoption  of  these  amendments. 

Dated:  November  28.  1961. 

[SEAL]  James  J.  Saxon, 

Comptroller  of  the  Currency. 

[FJl.   Doc.    61-11411:    Piled.   Nov.  30.    1961; 
8:52  a.m.] 


Title  13— BUSINESS  CREDIT 
AND  ASSISTANCE 

Chapter  I — Small  Business 
Administration 

(Amdt.  1  (Rev.  2)] 

PART  122— BUSINESS  LOANS 

Interest  Rates 

The  Small  Business^  Administration 
Business  Loan  Regulation  (23  F.R. 
10520)  as  amended  (26  F.R.  4192,  5175, 
5956,  and  8169)  is  hereby  further 
amended  by  deleting  Amendment  1  (Re- 
vision 1)  to  §§  122.7-4,  122.7-5,  and 
122.7-6  in  its  entirety  and  substituting 
the  following  in  lieu  thereof : 

§  122.7—4      Deferred  participation  loans. 

Deferred  participation  loans  are  those 
in  which  a  bank  or  other  private  credit 
institution  advances  the  capital  needed, 
and  SBA  agrees  to  purchase,  upon  de- 
mand by  lending  institution,  an  agreed 
portion  of  the  unpaid  balance.  SBA's 
participation  in  a  deferred  participation 
loan  is  limited  to  a  maximum  of  90  per- 
cent of  the  amount  of  the  approved  loan. 
In  such  loans,  SBA  makes  a  charge  to 
the  lending  institution  btised  on  a  sliding 
scale,  depending  upon  the  percentage  of 
the  loan  which  it  is  obligated  to  purchase. 
The  participation  charges,  which  shall 
not  be  borne  by  the  borrower,  are  as 
follows:  (a)  For  an  amount  not  in  ex- 
cess of  50  percent  of  the  loan,  V2  percent 
per  annum  on  the  portion  of  the  loan 
which  SBA  is  obligated  to  purchase;  (b) 
for  an  amount  in  excess  of  50  percent  of 
the  loan,  but  not  in  excess  of  75  percent 
of  the  loan,  %  percent  per  annum  on  the 
portion  of  the  loan  which  SBA  is  ob- 
ligated to  purchase:  and  (c)  for  an 
amount  in  excess  of  75  percent  of  the 
loan,  but  not  in  excess  of  90  percent  of 
the  loan,  1  percent  on  the  portion  of  the 
loan  which  SBA  Is  obUgated  to  purchase. 
After  SBA  has  purchased  its  share  of 
the  loan,  the  interest  on  SBA's  share  will 
not  exceied  5V2  percent  per  annum.  The 
participating  institution  may  establish 
the  interest  rate  on  the  loan,  provided  it 
is  legal  and  reasonable.  If  the  partici- 
pating institution  establishes  a  rate  of 
interest  less  than  5'/2  percent,  SBA  will 
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initially  adopt  the  lower  rate  on  its  share 
provided  it  is  not  less  than  5  percent  per 
aimum:  Provided,  however.  That  the  in- 
terest rate  on  SBA's  share  of  loans  ap- 
proved or  disbursed  subsequent  to  Sep- 
tember 14.  1961  shall  be  4  percent  per 
aimum,  if,  at  the  time  of  approval  or 
initial  disbursement,  the  small  business 
concern  agrees  or  has  agreed  to  use  the 
proceeds  of  the  loan  in  the  operation  or 
establishment  of  its  business  located  or 
to  be  located  in  either; 

(1 )  A  Redevelopment  Area  designated 
in  accordance  with  the  Area  Redevelop- 
ment Act  (Public  Law  87-27) ,  or 

(2)  An  Area  of  Substantial  Unemploy- 
ment or  an  Area  of  Substantial  and  Per- 
sistent Unemployment  as  classified  by 
the  Department  of  Labor  and  listed  in  its 
publication  "Area  Labor  Market  Trends" 
continuously  from  the  month  of  Septem- 
ber 1961  until  approval  or  initial  dis- 
bursement of  the  loan. 

Loans  approved  prior  to  September  15, 
1961  (but  not  initially  disbursed  prior 
thereto)  authorizing  interest  at  the  rate 
of  4  percent  per  annum  on  SBA's  share 
of  the  loan  in  accordance  with  the  pro- 
visions of  §  122.7-4  as  published  in 
Amendment  1.  Revision  1  of  this  part 
(26  F.R.  5175.  June  9,  1961)  shall  not  be 
affected  by  the  provisions  of  this  section. 


participation 


§  122.7-5     Immediate 
loans. 

Immediate  participation  loans  are 
those  where  either  SBA  or  the  private 
lending  institution  agrees  to  purchase 
from  the  other,  immediately  upon  dis- 
bursement, an  agreed  percentage  on  each 
disbursement.  SBA's  participation  In  an 
immediate  participation  loan  is  limited 
to  a  maximum  of  90  peroent  of  the 
amount  of  the  approved  loan.  Interest 
on  the  portion  of  the  loan  purchased  by 
SBA  shall  not  exceed  5>/4  percent  per 
anniun.  The  participating  institution 
may  establish  the  interest  rate  on  its  r>or- 
tion  provided  it  is  legal  and  reasonable. 
If  the  participating  institution  initially 
establishes  a  rate  of  interest  less  than  5  V2 
percent,  SBA  will  adopt  the  lower  rate  on 
its  share  provided  it  is  not  less  than  5 
percent  per  annum.  An  Immediate  par- 
ticipation loan  may  not  be  made  if  a 
deferred  participation  is  available.  Pro- 
vided however.  That  the  interest  rate  on 
SBA's  share  of  loans  approved  or  dis- 
bursed subsequent  to  September  14. 1961. 
shall  be  4  percent  per  annum  if,  at  the 
time  of  approval  or  initial  disbursement, 
the  small  business  concern  agrees  or  has 
agreed  to  use  the  proceeds  of  the  loan  in 
the  operation  or  establishment  of  its 
business  located  or  to  be  located  in 
either : 

(a)  A  Redevelopment  Area  designated 
in  accordance  with  the  Area  Redevelop- 
ment Act  (Public  Law  87-27) .  or 

(b)  An  Area  of  Substantial  Unemploy- 
ment or  an  Area  of  Substantial  and  Per- 
sistent Unemployment  as  classified  by 
the  Department  of  Labor  and  listed  in 
its  publication  "Area  Labor  Market 
Trends"  continuously  from  the  month  of 
September  1961  until  approval  or  initial 
disbursement  of  the  loan. 

Loans  approved  prior  to  September  15, 
1961  (but  not  initially  disbursed  prior 
thereto)  authorizing  interest  at  the  rate 
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of  4  percent  per  annum  on  SBA's  share 
of  the  loan  In  aoeordance  with  the  provl- 
skma  ot  1 133.7-6  at  published  in  Amend- 
ment 1,  Revision  1,  of  this  part  (36  PR. 
9175,  JUne  9,  19<n)  shall  not  be  affected 
by  the  proTtstona  of  this  section. 


8  122.7-6     Direct  Umuw. 

Direct  loans  are  those  made  wholly 
and  directly  by  SBA  to  the  borrower 
when  no  participation  by  a  lending  in- 
stitution is  available.    Interest  on  direct 
loans  will  be  charged  at  the  rate  of  5V^ 
percent  per  annum:  Provided,  however. 
That  the  interest  rate  on  SBA  loans  ap- 
proved or  disbursed  subsequent  to  Sep- 
tember 14,  1961  shall  be  4  percent  per 
annum,  if,  at  tht  time  of  approval  or 
initial  disbursement,  the  small  business 
concern  agrees  or  has  agreed  to  use  the 
proceeds  of  the  loan  in  the  operation 
or  establishment  of  its  business  located 
or  to  be  located  in  either: 

(a)  A  Redevelopment  Area  designated 
in  accordance  with  the  Area  Redevelop- 
ment Act  (Public  Law  87-27) ,  or 

(b)  An  Area  of  Substantial  Unemploy- 
ment or  an  Area  of  Substantial  and  Per- 
sistent Unemployment  as  classified  by 
the  Department  of  Labor  and  listed  in 
its  publication  "Area  Labor  Market 
Trends"  continuously  from  the  month  of 
September  1961  until  approval  or  initial 
disbursement  of  the  loan.  ■ 

Loans  approved  prior  to  September  15. 
1961  (but  not  Initially  disbursed  prior 
thereto)  authorizing  interest  at  the  rate 
of  4  percent  per  annum  in  accordance 
with  the  provisions  of  §  122.7-6  as  pub- 
lished in  Amendment  1.  Revision  1,  of 
this  part  (28  P.R.  5175.  June  9, 1961 )  shall 
not  be  affected  by  the  provisions  of  this 
section.        * 

The  effective  date  of  this  amendment 
shall  be  September  15.  1961. 

JOHH  E.  HORNE, 

Administrator. 

|PJl.    Doc.    61-11372;    FUed,    Nov.    30,    1961; 
8:47a.m. 1 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Agency 

[Reg.  Doclcet  No.  182;  Amdt.  40-32;  Supp.  34] 

PART  40— SCHEDULED  INTERSTATE 
AIR  CARRIER  CERTIFICATION  AND 
OPERATION  RULES 

Carriage  of  Cargo  in  Passenger 
Compartments 

The  currenUy  effecUve  provisions  of 
§40.153    of    the    Civil    Air    Regulations 
govern  the  carriage  of  cargo  in  the  pas- 
senger compartment  of  an  air  carrier 
airplane.    This  section  provides,  in  part 
that  cargo  shall  not  be  carried  aft  of 
seated  passengers.     The  intent  of  this 
provision  was  to  safeguard  passengers 
from  any  possible  injury  which  could  be 
caused  by  the  shifting  forward  of  cargo 
in  the  event  the  airplane  was  involved 
ta    a   survivable   crash   involving   high 
deceleration  force..    The  present  rule, 
however,   doea  not  recognize  that  thlil 
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desired  safeguard  could  be  accomplished 
equally  well  by  the  incorporation  of  suit- 
able methods  of  cargo  stowage  designed 
to  prevent  the  shifting  of  cargo  in  acci- 
dents of  this  nature. 

As  a  result  of  a  request  from  the  air 
carrier  industry  to  permit  the  carriage 
of  cargo  in  the  passenger  compartment 
in.  cargo  bins  specifically  designed  for 
this  purpose,  the  Federal  Aviation 
Agency  issued  a  notice  of  proposed  rule 
making  which  was  published  in  the 
Federal  Register  (24  PR.  8302)  and 
circulated  as  Civil  Air  Regulations  Draft 
Release  No.  59-15  dated  October  6,  1959, 
and  titled  "Carriage  of  Cargo  in  Pas- 
senger Compartments."  This  notice  pro- 
posed to  amend  Parts  40.  41,  and  42  of 
the  Civil  Air  Regulations  to  authorize 
the  carriage  of  cargo  in  the  passenger 
compartment  without  regard  to  its  loca- 
tion with  respect  to  seated  passengers; 
Provided: 

(a)  The  cargo  is  carried  in  approved 
bins  which  meet  the  strength  and  other 
safety  provisions  applicable  to  cargo  and 
passenger  compartments  prescribed  in 
Part  4b  or  other  airworthiness  part 
under  which  the  airplane  is  type  cer- 
tificated, and 

(b)  The  combined  weight  of  the  cargo 
and  the  approved  bin  or  compartment 
does  not  exceed  35  percent  of  the  load 
used  in  determining  the  design  condi- 
tions for  the  structure  (bin)  involved. 

It  was  also  proposed  in  Draft  Release 
59-15  to  continue  the  authorization  to 
carry  cargo  forward  of  seated  passen- 
gers in  the  passenger  compartment 
under  practically  the  same  provisions 
as  are  presently  in  effect.  However,  one 
idditional  requirement  was  proposed  to 
3e  incorporated  into  the  current  pro- 
i^ision.  This  requirement  was  that 
:argo  not  carried  in  approved  containers 
)r  compartments  must  be  secured  by 
iedowns  possessing  sufficient  strength 
«  eliminate  the  possibility  of  shifting 
inder  emergency  landing  conditions. 

The  comments  received  In  response  to 
he  draft  release  were  for  the  most  part 
avorable   and   they   reflected   endorse- 
nent  of  the  principles  of  the  proposal, 
lowever.   definite   opposition   was    ex- 
)ressed  in  the  comments  with  regard  to 
he  requirement  that  tiedowns  for  cargo 
lot  carried  in  approved  bins  or  compart- 
nents  shall  possess  sufficient  strength 
o  withstand  the  inertia  forces  of  an 
emergency   landing   condition.    It   was 
(  ontended  that  to  modify  the  existing 
1  ules  by  the  addition  of  this  require- 
ment   would    prevent    an    operational 
liractice  which  has  been  utilized  for  a 
]  lumber  of  years  without  adversely  af- 
ecting   safety.    Therefore,   in   view   of 
'  hese  comments,  and  since  it  was  not 
t  he  intent  of  the  proposal  to  materially 
<  hange   the   existing   rule   but  only   to 
rrovide     additional     means     of     safely 
carrying  cargo  in  the  passenger  com- 
lartment.  the  final  rule  does  not  con- 
tEiin  this  requirement. 

It  will  be  noted  that  the  final  rule  sets 
fsrth  specific  minimum  requirements 
M  hich  a  cargo  bin  must  meet  to  be  "ap- 
F  roved"  by  a  representative  of  the  Ad- 
B  linistrator.  Draft  Release  59-15  con- 
t  lined  notice  of  the  Federal  Aviation 
^  gency's  intention  to  require  the  use  of 


"approved"  cargo  bins  but  did  not  spec- 
ify the  exact  requirements  for  the  "ap- 
proval." The  substance  of  the  proposed 
rule  on  cargo  bin  specifications  provided 
that  the  cargo  bin  would  be  required  to 
meet  the  strength  and  other  safety  pro- 
visions  of  Part  4b  or  other  appropriate 
part  under  which  the  airplane  is  type 
certificated,  and  that  the  bin  would  be 
considered  as  an  item  of  mass  for  inertia 
force  computations.  After  further  study 
of  these  provisions  it  has  been  deter- 
mined that  the  incorporation  into  the 
rule  of  specific  minimum  requirements 
for  cargo  bins  would  provide  guidance 
to  the  industry  and  eliminate  the  need 
for  additional  directives  by  the  Federal 
Aviation  Agency  on  this  subject.  Ac- 
cordingly, the  final  rule  specifies  the 
minimum  requirements  which  such 
cargo  bins  must  meet. 

It  will  also  be  noted  that  this  amend- 
ment deletes  5  40.153-1,  since  the  mate- 
rial covered  by  that  section  is  either  in- 
corporated  in  §  40.153.  or  is  no  longer 
applicable. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  regulation  (24  F.R.  8302), 
and  due  consideration  has  been  given  to 
all  relevant  matter  presented. 

In  consideration  of  the  foregoing.  Part 
40  of  the  Civil  Air  RegulaUons  (14  CPR 
Part  40.  as  amended)  is  hereby  amended 
to  read  as  follows,  effective  January  2 
1962: 

1.  By  amending  S  40.153  to  read  as 
follows : 


§  40.153      Carriage  of  cargo  in  passenger 
rompartmenls. 

Cargo  shall  not  be  carried  in  passenger 
compartments  except  as  provided  in 
either  paragraph  (a)  or  (b)  of  this 
section. 

(a)  Cargo  carried  aft  of  the  foremost 
seated  passengers  shall  be  carried  in 
an  approved  cargo  bin.  Approved  cargo 
bins  shall  meet  the  minimum  require- 
ments of  subparagraphs  (1)  through 
(7)  of  this  paragraph. 

(1)  The  cargo  bins  shall  be  con- 
structed to  withstand  the  ultimate 
inertia  forces  (ultimate  load  forces  if 
appropriate)  applicable  to  the  construc- 
tion of  the  passenger  seats  in  the  air- 
plane in  which  the  bins  are  to  be  in- 
stalled multiplied  by  a  factor  of  1.15. 
The  combined  weight  of  the  bin  and  the 
maximum  weight  of  cargo  to  be  carried 
in  the  bin  shall  be  used  to  determine 
this  strength. 

(2)  Each  bin  shall  be  placarded  with 
the  maximum  weight  permitted  to  be 
carried  in  the  bin. 

(3)  Cargo  bins  shall  be  constructed 
no  higher  than  the  height  of  the  pas- 
senger seats  installed  on  the  airplane  in 
which  the  bin  is  to  be  used. 

(4)  Each  bin  shall  be  secured  to  the 
seat  tracks  or  otherwise  attached  to  the 
floor  structure  in  such  a  manner  that 
its  attachments  will  withstand  tlie  same 
forces  that  the  attachments  of  the  pas- 
senger seats  in  the  airplane  are  required 
to  withstand. 

(5)  Each  bin  shall  be  located  in  the 
passenger  compartment  so  as  not  to  re- 
strict access  to  or  use  of  any  emergency 
or  regular  exit,  or  restrict  the  use  of  the 
aisle  in  the  passenger  compartment. 
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(6)  Each  bin  shall  be  fully  enclosed 
and  constructed  of  material  which  is  at 
least  flame  resistant. 

(7)  Each  bin  shall  be  provided  with 
suitable  safeguards  within  the  bin  to 
prevent  the  cargo  from  being  displaced 
under  emergency  landing  conditions. 

(b)  Cargo  carried  forward  of  the  fore- 
most seated  passengers  shall  be  carried 
either  in  approved  cargo  bins  as  specified 
in  paragraph  (a)  of  this  section,  or  in 
accordance  with  the  following  require- 
ments: 

(1)  It  shall  be  properly  secured  by 
means  of  safety  belts  or  other  tiedowns 
possessing  sufficient  strength  to  elimi- 
nate the  possibility  of  shifting  under  all 
normally  anticipated  flight  and  ground 
conditions; 

(2)  It  shall  be  packaged  or  covered  in 
a  manner  to  avoid  possible  injury  to 
passengers; 

(3)  It  shall  not  impose  any  load  on 
seats  or  floor  structure  which  exceed  the 
structural  load  limitation  for  those  com- 
ponents; 

(4)  It  shall  not  be  loaded  in  any  p>osi- 
tion  which  restricts  the  access  to  or  use  of 
any  required  emergency  or  regular  exit 
or  the  use  of  the  aisle  in  the  passenger 
compartment;  and 

(5)  It  shall  not  be  loaded  in  any  posi- 
tion which  obscures  the  passengers'  view 
of  the  "seat  belt"  and  "no  smoking"  signs, 
unless  an  auxiliary  sign  or  some  other 
means  for  proper  notification  of  passen- 
gers is  provided. 

§40.153-1      [Deletion] 

2.  By  deleting  §  40.153-1. 

(Sees.  313(a),  601,  604,  605;  72  Stat.  752,  775, 
778;  49  U.S.C.  1354(a),  1421,  1424,  1425) 

Issued  in  Washington,  D.C..  on  No- 
vember 27, 1961. 

Davto  D.  Thomas. 
Acting  Administrator. 

IP.R.    Doc.   61-11398;    FUed,   Nov.   30,    1961; 
8:50  a.in.] 


[Reg.  Docket  No.  152;  Amdt.  41-40] 

PART  41— CERTIFICATION  AND  OP- 
ERATION RULES  FOR  SCHEDULED 
AIR  CARRIER  OPERATIONS  OUTSIDE 
THE  CONTINENTAL  LIMITS  OF  THE 
UNITED  STATES 

Carriage  of  Cargo  in  Passenger 
Compartments 

The  currently  effective  provisions  of 
Part  41  of  the  Civil  Air  Regulations 
do  not  provide  for  the  carriage  of  cargo 
in  the  passenger  compartment  of  an  air 
carrier  aircraft.  However,  the  opera- 
tions specifications  issued  to  the  air  car- 
riers certificated  to  operate  under  this 
part  do  authorize  such  carriage,  subject 
to  certain  restrictions.  They  provide  in 
part  that  cargo  shall  not  be  carried 
aft  of  seated  passengers.  The  intent 
of  this  restriction  was  to  safeguard  pas- 
sengers from  any  possible  injury  which 
could  be  caused  by  the  shifting  forward 
of  cargo  in  the  event  the  aircraft  was 
involved  in  a  survivable  crash  Involving 
high  deceleration  forces.  The  present 
authorization  does  not  recognize  that 
this  desired  safeguard  could  be  accom- 
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plished  equally  well  by  the  incorporation 
of  suitable  methods  of  cargo  stowage 
designed  to  prevent  the  shifting  of  cargo 
in  accidents  of  this  nature. 

As  a  result  of  a  request  from  the  air 
carrier  industry  to  permit  the  carriage 
of  cargo  in  the  passenger  compartment 
in  cargo  bins  specifically  designed  for 
this  purpose,  the  Federal  Aviation 
Agency  issued  a  notice  of  proposed  rule 
making  which  was  published  in  the  Fed- 
eral Register  (24  F.R.  8302)  and  cir- 
culated as  Civil  Air  Regulations  Draft 
Release  No.  59-15  dated  October  6.  1959. 
and  titled  "Carriage  of  Cargo  in  Passen- 
ger Compartments."  This  notice  pro- 
posed to  amend  Parts  40,  41,  and  42  of 
the  Civil  Air  Regulations  to  authorize 
the  carriage  of  cargo  in  the  passenger 
compartment  without  regard  to  its  loca- 
tion with  respect  to  seated  passengers, 
provided : 

(a)  The  cargo  is  carried  in  approved 
bins  which  meet  the  strength  and  other 
safety  provisions  applicable  to  cargo 
and  passenger  compartments  prescribed 
in  Part  4b  or  other  airworthiness  part 
under  which  the  aircraft  is  type  cer- 
tificated, and 

(b)  The  combined  weight  of  the  cargo 
and  the  approved  bin  or  compartment 
does  not  exceed  85  percent  of  the  load 
used  in  determining  the  design  condi- 
tions for  the  structure   (bin)   Involved. 

It  was  also  proposed  in  Draft  Release 
59-15  to  continue  the  authorization  to 
carry  cargo  forward  of  seated  passMigers 
in  the  passenger  compartment  under 
practically  the  same  provisions  as  are 
currently  in  effect.  However,  one  ad- 
ditional requirement  was  proposed  to  be 
incorporated  into  the  current  provision. 
This  requirement  was  that  cargo  not 
carried  in  approved  containers  or  com- 
partments must  be  secured  by  tiedowns 
possessing  sufficient  strength  to  elimi- 
nate the  possibility  of  shifting  under 
emergency  landing  conditions. 

The  comments  received  in  response 
to  the  draft  release  were  for  the  most 
part  favorable  and  they  reflected  en- 
dorsement of  the  principles  of  the  pro- 
posal. However,  deflnite  opposition  was 
expressed  in  the  comments  with  regard 
to  the  requirement  that  tiedown  for 
cargo  not  carried  in  approved  bins  or 
compartments  shall  possess  sufficient 
strength  to  withstand  the  inertia  forces 
of  an  emergency  landing  condition.  It 
was  contended  that  to  modify  the  exist- 
ing authorization  by  the  addition  of  this 
requirement  would  prevent  an  opera- 
tional practice  which  has  been  utilized 
for  a  number  of  years  without  adversely 
affecting  safety.  Therefore,  In  view  of 
these  comments,  and  since  it  was  not 
the  intent  of  the  proposal  to  materially 
change  the  existing  authorization  but 
only  to  provide  additional  means  of 
safely  carrying  cargo  in  the  passenger 
compartment,  the  final  rule  does  not 
contain  this  requirement. 

It  will  be  noted  that  the  final  rule  sets 
forth  specific  minimum  requirements 
which  a  cargo  bin  must  meet  to' be  "ap- 
proved" by  a  representative  of  the 
Administrator.  Draft  Release  59-15 
contained  notice  of  the  Federal  Aviation 
Agency's  intention  to  require  the  use  of 
"approved"  cargo  bins  but  did  not  specify 
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the  exact  requirements  for  the  "approv- 
al." The  substance  of  the  proposed  rule 
on  cargo  bin  specificatiOhs  provided  that 
the  cargo  bin  would  be  required  to  meet 
the  strength  and  other  safety  provisions 
of  Part  4b  or  other  appropriate  part  un- 
der which  the  aircraft  is  tyr>e  certif- 
icated, and  that  the  bin  would  be  con- 
sidered as  an  item  of  mass  for  inertia 
force  computations.  After  further  study 
of  these  provisions  it  has  been  deter- 
mined that  the  incorporation  into  the 
rule  of  specific  minimum  requirements 
for  cargo  bins  would  provide  guidance  to 
the  industry  and  eliminate  the  need  for 
additional  directives  by  the  Federal  Avia- 
tion Agency  on  this  subject.  Accord- 
ingly, the  final  rule  specifies  the 
minimum  requirements  which  such  cargo 
bins  must  meet. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  regulation  (24  F.R.  8302) , 
and  due  consideration  has  been  given  to 
all  relevant  matter  presented. 

In  consideration  of  the  foregoing.  Part 
41  of  the  Civil  Air  Regulations  (14  CFR 
Part  41,  as  amended)  is  hereby  amended 
by  adding  a  new  §  41.136  to  read  as 
follows,  effective  January  2, 1962. 

§  41.136     Carriage  of  cargo  in  passenger 
rompartments. 

Cargo  shall  not  be  caiTied  in  the  pas- 
senger compartment  except  as  provided 
in  either  paragraph  (a)  or  (b)  of  this 
section. 

(a)  Cargo  carried  aft  of  the  foremost 
seated  passengers  shall  be  carried  in  an 
approved  cargo  bin.  Approved  cargo 
bins  shall  meet  the  minimtun  require- 
ments of  subparagraphs  (1)  through  (7) 
of  this  paragraph. 

( 1 )  The  cargo  bin  shall  be  constructed 
to  withstand  the  ultimate  inertia  forces 
(ultimate  load  forces  if  appropriate)  ap- 
plicable to  the  construction  of  the  pas- 
senger seats  in  the  airplane  in  which  the 
bins  are  to  be  installed  multipUed  by  a 
faclbr  of  1.15.  The  combined  weight  of 
the  bin  and  the  maximum  weight  of 
cargo  to  be  carried  in  the  bin  shall  be 
used  to  determine  this  strength. 

(2)  Each  bin  shall  be  placarded  with 
the  maximum  weight  permitted  to  be 
carried  in  the  bin. 

<3)  Cargo  bins  shall  be  constructed 
no  higher  than  the  height  of  the  passen- 
ger seats  installed  on  the  aircraft  in 
which  the  bin  is  to  be  used. 

(4)  Each  bin  shall  be  secured  to  the 
seat  tracks  or  otherwise  attached  to  the 
floor  structure  in  such  a  manner  that  its 
attachments  will  withstand  the  same 
forces  that  the  attachments  of  the  pas- 
senger seats  in  the  airplane  are  required 
to  withstand. 

(5)  Each  bin  shall  be  located  in  the 
passenger  compartment  so  as  not  to  re- 
strict access  to  or  use  of  any  emergency 
or  regular  exit,  or  restrict  the  use  of 
the  aisle  in  the  passenger  compartment. 

(6)  Each  bin  shall  be  fully  enclosed 
and  constructed  of  material  which  is  at 
least  flame  resistant. 

(7)  Each  bin  shall  be  pr<>vlded  with 
suitable  safeguards  within  the  bin  to 
prevent  the  cargo  from  being  displaced 
imder  emergency  landing  conditions. 
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(b>  Cargo  carried  forward  of  the  fore- 
most seated  passengers  shall  be  carried 
either  in  approved  cargo  bins  as  specified 
in  paragraph  (a)  of  this  section,  or  in 
accordance  with  the  following  require- 
ments: 

(I)  It  shall  be  properly  secured  by 
means  of  safety  belts  or  other  tie-downs 
possessing  sufBcient  strength  to  elimi- 
nate the  possibility  of  shifting  under  all 
normally  anticipated  flight  and  ground 
conditions: 

(2>  It  shall  be  packaged  or  covered  in 
a  manner  to  avoid  possible  injury  to  pas- 
sengers; 

(3>  It  shall  not  impose  any  load  on 
seats  or  floor  structure  which  exceed  the 
structural  load  limitation  for  those  com- 
ponents; 

(4)  It  shall  not  be  loaded  in  any  posi- 
tion which  restricts  the  access  to  or  use 
of  any  required  emergency  or  regular 
exit  or  the  use  of  the  aisle  in«the  pas- 
senger compartment;  and 

(5)  It  shall  not  be  loaded  in  any  posi- 
tion which  obecures  the  passengers'  view 
of  the  "seat  belt"  and  "no  smoking" 
signs,  unless  an  auxiliary  sigm  or  some 
other  means  for  proper  notification  of 
passengers  is  provided. 

(Sect.  313(a).  «M.  604.  605.  72  Stat.  752.  775, 
778:  40  n.S.C.  1354(a).  1421.  1424.  1425) 

Issued  in  Washinston,  D.C..  on  Novem- 
ber 27. 1961. 

David  D.  Thoicas, 
Acting  Administrator. 

|FJl.    Doc.   61-11399;    Piled.    Not     30.    1961; 
8:50  ajn  I 


(Reg.  Docket  No.  152:  Amdt.  42-36) 

PART  42— IRREGULAR   AIR   CARRIER 
AND  OFF-ROUTE   RULES 

Carriage  of  Cargo  in  Passenger 
Compartments 

The  ctirrently  effective  provisions  of 
Part  42  of  the  Civil  Air  Regulations  do 
not  provide  for  the  carriage  of  cargo  in 
the  passenger  compartment  of  an  air 
carrier  aircraft.  However,  the  opera- 
tions specifications  issued  to  the  air  car- 
riers certificated  to  operate  under  this 
part  do  authorize  such  carriage,  subject 
to  certain  restrictions.  They  provide 
in  part  that  cargo  shall  not  be  carried 
aft  of  seated  passengers.  The  intent  of 
this  restriction  was  to  safeguard  pas- 
sengers from  any  possible  Injury  which 
could  be  caused  by  the  shifting  forward 
of  cargo  in  the  event  the  aircraft  was 
involved  in  a  siu-vivable  crash  involving 
high  deceleration  forces.  The  present 
authorization  does  not  recognize  that 
this  desired  safeguard  could  be  accom- 
plished equally  well  by  the  incorporation 
of  suitable  methods  of  cargo  stowage 
designed  to  prevent  the  shifting  of  cargo 
in  accidents  of  this  nature. 

As  a  result  of  a  request  from  the  air 
carrier  Industry  to  permit  the  carriage 
of  cargo  In  the  passenger  compartment 
In  cargo  bins  specifically  designed  for 
this  purpose,  the  Federal  Aviation 
Agency  issued  a  notice  of  proposed  rule 
making  which  was  published  in  the  Fed- 
SRAL  RxGisTn  (24  F.R.  8302)  and  cir- 
culated as  CiTll  Air  Regulations  Draft 


RULES  AND  REGULATIONS 

Release  No.  59-15  dated  October  6.  1959. 
ind  titled  "Carriage  of  Cargo  in  Pas- 
enger  Compartments."    This  draft  re- 
ease  proposed  to  amend  Parts  40.  41, 
and  42  of  the  Civil  Air  Regulations  to 
iiuthorize  the  carriage  of  cargo  in  the 
passenger  compartment  without  regard 
o  its  location  with  respect  to  seated  pas- 
lengers:  Provided: 

(a»  Tlie  cargo  is  carried  in  approved 
I  ins  which  meet  the  strength  and  other 
J  afety  provisions  applicable  to  cargo  and 
1  assenger  compartments  prescribed  in 
Tart  4b  or  other,  airworthiness  part 
I  nder  which  the  aircraft  is  type  cer- 
t  ificated.  and  • 

(b)  The  combined  weight  of  tlie  cargo 
£  nd  the  approved  bin  or  compartment 
( oes  not  exceed  85  percent  of  the  load 
I  sed  in  determining  the  design  condi- 
t  ons  for  the  structure  (bin)  Involved. 

It  was  also  proposed  in  Draft  Release 
[9-15  to  continue  the  authorization  to 
c  arry  cargo  forward  of  seated  passengers 
ii  the  pa.";senger  compartment  under 
f  racticaliy  the  same  provisions  as  are 
c  arrently  in  effect.  However,  one  ad- 
( itional  requirement  was  proposed  to  be 
i  icorporated  into  the  current  provision. 
'  his  requirement  was  that  cargo  not 
carried  in  approved  containers  or  com- 
r  artments  must  be  secured  by  tiedowns 
possessing  sufiBcient  strength  to  elimi- 
rate  the  possibility  of  shifting  under 
energency  landing  conditions. 

The  comments  received  in  response  to 
t  le  draft  release  were  for  the  most  part 
fivorable  and  they  refiected  endorse- 
n  lent  of  the  principles  of  the  proposal. 
I-  owever,  definite  opposition  was  ex- 
p  ressed  in  the  comments  with  regard  to 
t  ic  requirement  that  tiedowns  for  cargo 
r  ot  carried  in  approved  bins  or  compart- 
n  lents  shall  possess  sufiBcient  strength  to 
w  ithstand  the  inertia  forces  of  an  emer- 
g^ncy  landing  condition.  It  was  con- 
t  inded  that  to  modify  the  existing  au- 
t  lorization  by  the  addition  of  this  re- 
q  lirement  would  prevent  an  operational 
practice  which  has  been  utilized  for  a 
niunber  of  years  without  adversely  af- 
f  cting  safety.  Therefore,  in  view  of 
t  lese  comments,  and  since  it  was  not 
t  le  intent  of  the  proposal  to  materially 
c  lange  the  existing  authorization  but 
oily  to  provide  additional  means  of 
Si  ifely  carrying  cargo  in  the  passenger 
c ompartment.  the  final  rule  does  not 
c  )ntain  this  requirement. 

It  will  be  noted  that  the  final  rule  sets 
f(trth  specific  minimum  requirements 
^  hich  a  cargo  bin  must  meet  to  be  "ap- 
p-oved"  by  a  representative  of  the  Ad- 
ninistrator.  Draft  Release  59-15  con- 
tained notice  of  the  Federal  Aviation 
Agency's  intention  to  require  the  use  of 
"  ipproved"  cargo  bins  but  did  not  specify 
tie  exact  requirements  for  the  "ap- 
proval." The  substance  of  the  proposed 
rmle  on  cargo  bin  specifications  provided 
t  lat  the  cargo  bin  would  be  requked  to 
n  eet  the  strength  and  other  safety  pro- 
V  sions  of  Part  4b  or  other  appropriate 
pirt  under  which  the  aircraft  Is  tjrpe 
certificated,  and  that  the  bin  would  be 
C(»nsidered  as  an  Item  of  mass  for  In- 
ei  tla  force  computations.  After  further 
study  of  these  provisions  it  has  been 
dtteroilned  that  the  Incorporation  Into 
tie  rule  of  specific  minimum  require- 


ments for  cargo  bins  would  provide  guid- 
ance to  the  industry  and  eliminate  the 
need  for  additional  directives  by  the 
Federal  Aviation  Agency  on  this  subject. 
Accordingly,  the  final  rule  specifies  the 
minimum  requirements  which  such  cargo 
bins  must  meet. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  mak- 
ing of  this  regulation  (24  F.R.  8302) ,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

In  consideration  of  the  foregoing.  Part 
42  of  the  Civil  Air  Regulations  (14  CFR 
Part  42.  as  amended)  is  hereby  amended 
by  adding  a  new  {  42.66  to  read  as  fol- 
lows, effective  January  2.  1S62: 

§  42.66     Carriage  of  cargo  in  paasenger 
*       compartnaents. 

Cargo  shall  not  be  carried  in  the  pas- 
senger compartment  except  as  provided 
in  either  paragraph  (a)  or  (b)  of  this 
section. 

(a)  Cargo  carried  aft  of  the  foremost 
seated  passengers  shall  be  carried  in  an 
approved  cargo  bin.  Approved  cargo 
bins  shall  meet  the  minimum  require- 
ments of  subparagraphs  (1)  through  (7) 
of  this  paragraph. 

( 1 )  The  cargo  bin  shall  be  constructed 
to  withstand  the  ultimate  inertia  forces 
(ultimate  load  forces  if  appropriate)  ap- 
plicable to  the  construction  of  the  pas- 
senger seats  in  the  airplane  in  which  the 
bins  are  to  be  installed  multiplied  by  a 
factor  of  1.15.  The  combined  weight  of 
the  bin  and  the  maximum  weight  of 
cargo  to  be  carried  In  the  bin  shall  be 
used  to  determine  this  strength. 

(2)  Each  bin  shall  be  placarded  with 
the  maximum  weight  permitted  to  be 
carried  in  the  bin. 

(3)  Cargo  bins  shall  be  constructed  no 
higher  than  the  height  of  the  passen- 
ger seats  Installed  on  the  aircraft  in 
which  the  bin  is  to  be  used. 

(4)  Each  bin  shall  be  secured  to  the 
seat  tracks  or  otherwise  attached  to  the 
fioor  structure  in  such  a  manner  that  its 
attachments  will  withstand  the  same 
forces  that  the  attachments  of  the  pas- 
senger seats  in  the  airplane  are  required 
to  withstand. 

(5)  Each  bin  shall  be  located  in  the 
passenger  compartment  so  as  not  to  re- 
strict access  to  or  use  of  any  emergency 
or  regular  exit,  or  restrict  the  use  ^f 
the  aisle  in  the  passenger  compartment. 

(6)  Each  bin  shall  be  fully  enclosed 
and  constructed  of  material  which  Is  at 
least  flame  resistant. 

(7)  Each  bin  shall  be  provided  with 
suitable  safeguards  within  the  bin  to 
prevent  the  cargo  from  being  displaced 
under  emergency  landing  conditions. 

(b)  Cargo  carried  forward  of  the  lore- 
most  seated  passengers  shall  be  carried 
either  in  approved  cargo  bins  a-s  specified 
In  paragraph  (a)  of  this  section,  or  in 
accordance  with  the  following  require- 
ments: 

(1)  It  shall  be  properly  secured  by 
means  of  safety  belts  or  other  tiedowns 
possessing  sufficient  strength  to  eliminate 
the  posslb'lity  of  shifting  under  all  nor- 
mally anticipated  flight  and  ground 
conditions ; 

(2)  It  shall  be  packaged  or  covered  In 
a  manner  to  avoid  possible  Injury  to 
passengers; 
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(3)  It  shall  not  Impose  any  load  on 
seats  or  floor  structure  which  exceed  the 
structural  load  limitations  for  those 
components ; 

(4 >  It  shall  not  be  loaded  in  any  posi- 
tion which  restricts  the  access  to  or  use 
of  any  required  emergency  or  regular  exit 
or  the  use  of  the  aisle  in  the  passenger 
compartment;  and 

( 5  >  It  shall  not  be  loaded  in  any  posi- 
tion which  obscures  the  passengers'  view 
of.  the  "seat  belt"  and  "no  smoking" 
signs,  unless  an  auxiliary  sign  or  some 
other  means  for  proper  notification  of 
passengers  is  provided. 

(Sees.  313(a).  601.  604.  605,  72  Stat.  752.  775. 
778:  49  U.S.C.  1354(a).  1421.  1424.  1425) 

Issued  in  Washington.  D.C..  on  Novem- 
ber 27,  1961. 

David  D.  Thomas, 
Acting  Administrator. 

(F.R.    Doc.   61-11400:    FUed,    Nov.    30,    1961; 
8:50  a.m.] 


Chapter  Hi — Federal  Aviation  Agency 

SUBCHAPTER   E — AIR   NAVIGATION 
REGUUTIONS 

I  Airspace  Docket  No.  61-NY-29] 

PART  600— DESIGNATION  OF 
FEDERAL  AIRWAYS 

Cleveland,  Ohio,  to  United  States- 
Canadian  Border 

On  August  29.  1961.  a  notice  of  pro- 
posed rule  mtUcing  was  published  in  the 
Federal  Register  (26  F.R.  8076)  stating 
that  the  Federal  Aviation  Agency  pro- 
posed to  designate  intermediate  altitude 
VOR  Federal  airway  No.  1749  as  a  10- 
mile  wide  airway  from  the  Cleveland, 
Ohio,  VOR  via  the  Cleveland  VOR  024° 
True  radial  to  the  United  States-Cana- 
dian border. 

No  adverse  comments  were  received 
regarding  the  proposed  amendment. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  rule  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

The  substance  of  the  proposed  amend- 
ment having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  F.R.  12582) 
and  for  the  reasons  stated  in  the  notice. 
Part  600  (14  CFR  Part  600)  is  amended 
by  adding  the  following: 

§600.1749  VOR  Federal  airway  No. 
1749  (Cleveland,  Ohio,  to  the  United 
States-Canadian  border). 

From  the  Cleveland.  Ohip^.  VOR;  10- 
mile  Wide  airway  via  the  Cleveland  VOR 
024°  radial  to  the  United  States-Cana- 
dian border. 

This  amendment  shall  become  effec- 
tive 0001  e.s.t..  January  11,  1962. 

(Sec.  307(a).  72  Stat.  749;  49  U.S.C.  1348 

Issued  In  Washington,  D.C.,  on  No- 
vember 27, 1961. 

Lee  E.  Warren, 
Acting  Director,  Air  Traffic  Service. 

[F.R.  Doc.  61-11391;    Piled,  Nov.  30.    1961; 
8:49  a.m.] 
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FEDERAL  REGISTER 

Title  15— COMMERCE  AND 
FOREIGN  TRADE 

Chapter  II — National  Bureau  of 
Standards,  Department  of  Com- 
merce 

SUBCHAPTER   A — TEST   FEE   SCHEDULES 

PART  201— ELECTRICITY 

High  Frequency  and  Microwave 
Regions 

In  accordance  with  the  provisions  of 
section  4  (a)  and  (c)  of  the  Administra- 
tive Procedure  Act,  it  has  been  found 
that  notice  and  hearing  on  these  sched- 
ules of  fees  are  unnecessary  for  the  rea- 
son that  such  procedures,  because  of  the 
nature  of  these  rules,  serve  no  useful 
purpose.  This  amendment  is  effective 
from  the  date  of  publication  in  the  Fed- 
eral Register. 

Part  201  is  amended  by  the  addition 
of  new  sections  on  high  frequency  and 
microwave  regions  to  read  as  follows: 

High  Fbequenct  Region 
Sec. 

201.800  General. 

201.801  Rf.  rf-dc  voltmeters,   and  thermal 

converters  in  frequency  range  of 
30  kc  to  400  Mc;  from  0.2  to  500 
volts. 

201.802  Rf  voltmeters  and  signal  sources  at 

30  kc  to  900  Mc.  from  1  micro- 
volt to  0.1  volt. 

201.803  Power  meters.  30  kc  to  400  Mc. 

201.804  Impedance.  30  kc  to  300  Mc. 

201.805  Dlsslpative  coaxial  attenuators. 

201.806  Waveguide     below-cutoff     (or    pis- 

ton)   attenuators. 

201.807  Coaxial  directional  couplers. 

201.808  Field    strength    meters.   30    cps    to 

1000  Mc. 

Microwave  Region 

201 .900  General. 

201.901  Low  level,  continuous  power  meas- 

urements on  waveguide  bolome- 
ter mounts.  bolometer-direc- 
tional coupler  combinations,  and 
dry  calorimeters. 

201.902  Reflection      coefBcient      magnitude 

measiu-ement  on  waveguide  re- 
flectors (mismatches). 

201.903  Frequency  measiu-ement  on  cavity 

wavemeters. 

201.904  Attenuation  measurements  on  at- 

tenuators. 

AuTHoarrT:  §$201,800  to  201.904  Issued 
under  sec.  9,  31  Stat.  1450.  as  amended;  IS 
U.S.C.  277.  Interprets  or  applies  sec.  7,  70 
Stat.  959;  15  U.S.C.  275a. 

High  Frequency  Region 

§  201.800      General. 

(a)(1)  In  the  high  frequency  region 
of  approximately  30  kc  to  300  Mc  and 
higher,  the  Electronic  Cahbration  Cen- 
ter, Boulder  Laboratories,  Is  equipped  to 
calibrate  standards  of  voltage,  power, 
impedance,  attenuation,  and  field 
strength.  These  standards  are  limited 
at  present  to  those  designed  for  cw 
measurements  and  those  having  coaxial 
terminals  (usually  Type  N  connectors). 
No  general  provisions  have  yet  been 
made  for  standards  with  balanced  trans- 
mlsslon-llne  terminals. 
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(2)  Stable  rf  power  sources  and  de- 
tectors are  required  to  perform  such 
measurements.  This  Is  accomplished  by 
use  of  crystal-controlled  rf  power  sources 
and  receivers.  Rf  power  sources  have 
power  stabilization  circuits  that  pro- 
vide a  power  output  constant  to  within 
0.1  percent  or  better  over  periods  of  one 
hour  or  more.  Special  low  noise,  crystal- 
controlled  receivers  meet  the  exacting 
requirements  to  monitor  or  detect  these 
signals.  In  using  standards  at  high 
frequencies  it  is  often  desirable,  and 
even  necessary,  to  c'.uplicate  these  condi- 
tions. 

(3)  Calibration  services  for  high  fre- 
quency standards  are  available  at  the 
fixed  frequencies  of  30,  100,  and  300  kc. 
and  1,  3, 10, 30, 100,  and  300  Mc.  Calibra- 
tions are  available  at  other  frequencies 
for  some  standards,  as  well  as  continuous 
frequency  coverage  up  to  1000  Mc  for 
certain  calibrations  but  usually  with  less 
accuracy. 

(4)  Type  N  connectors  limit  the  ac- 
curacy of  measurements  In  the  high  fre- 
quency region  to  some  extent.  To  avoid 
instability  from  this  cause,  certain  me- 
chanical dimensions  of  Type  N  connec- 
tors used  on  interlaboratory  standards 
should  fall  within  tolerances  specified 
by  the  Armed  Services  Electro  Standards 
Agency  (ASESA)  in  Procurement  Speci- 
fication MILr-C-71.  If  dimensions  fall 
outside  the  specified  tolerances,  there  is 
a  possibility  of  damaging  the  mating 
connectors  on  interlaboratory  standards 
and  NBS  working  standards.  Details 
for  the  Plug  UG-21D/U  are  from  Mili- 
tary Standard  Drawing  No.  MS  91236 
(supersedes  Drawing  No.  AS-2110) .  De- 
tails for  the  Receptacle  UG-22D/U  or 
UG-23D/U  are  from  Military  Standard 
Drawing  No.  MS  91237  (supersedes 
Drawing  No.  AS-2110).  "this  informa- 
tion can  be  procured  from  the  Director, 
Armed  Services  Electro  Standards 
Agency,  Fort  Monmouth.  HJ. 

(b)  Fees:  The  fees  to  be  charged  for 
the  following  calibration  services  per- 
formed at  the  Boulder  Laboratories  are 
not  fixed  at  this  time  but  estimates  will 
be  furnished  on  request  to  those  who 
plan  to  submit  standards  for  calibra- 
tion. However,  these  estimates  are  not 
binding  and  bills  will  be  submitted  for 
the  actual  costs  Incurred  by  the  Elec- 
tronic Calibration  Center. 

§  201.801  Rf,  rf-dc  voltmeler^,  and 
tliermal  converters  in  the  frequency 
range  of  30  kc  to  400  Mc;  from  0.2 
to  500  volts. 

Ordinarily  instruments  equally  suit- 
able for  use  on  dc  and  rf  will  be  cali- 
brated only  for  rf-dc  difference  by  the 
procedure  of  item  201.801a,  since  pe- 
riodic calibrations  can  be  made  by  the 
user  on  reversed  direct  current.  Such 
reversed  d-c  calibrations  will  be  made 
at  NBS  only  under  unusual  circum- 
stances and  by  advance  arrangement. 
Instruments  suitable  for  use  only  on  rf 
will  be  given  rf  calibrations  by  the  proce- 
dures of  items  201.801  a,  b.  Instruments 
which  respond  to  average  or  peak  values 
or  which  are  not  in  ASA  accuracy  class 
Vi  percent  or  better  are  not  usually  ac- 
cepted for  calibration  below  30  Mc. 
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Item 

DncrlpUon 

Fee 

301 JOU... 

100,  300  kr,  1.  3.  10,  30,  aod  100 
Me  from  0.2  to  500  volts 

(•) 

201  JMb... 
2MJmt... 

DetrnntnAtlon  o(  voltMf  at  3011 
•ad  400  Mc  from  0.2  to  100  volts 

Speeiki  allbrations   not  eovennl 
by  tbemboTe  scbeduJr 

(•) 

§  201.802  Rf  voltmeters  and  signal 
•oarres  in  the  frequency  ranice  of  30 
kc  to  900  Mc,  from  1  microvolt  to  0. 1 
volt. 

The  Bureau  normally  issues  reports  of 
calibrations  only  on  high  quality  volt- 
meters suitable  for  use  as  interlaboratory 
standards.  These  instruments  should 
have  a  stability  of  one  percent  or  better 
and  an  accuracy  of  three  percent.  Rf 
voltmeters  will  be  calibrated  by  the  pro- 
cedures of  items  201.802  a,  b.  Reports  of 
calibrations  are  issued  on  signal  sources 
high  enough  in  quality  to  be  considered 
as  interlaboratory  standards.  If  these 
instruments  are  equally  suitable  for  use 
on  dc  and  rf.  they  will  be  calibrated  for 
ac-dc  difference  by  the  procedures  of 
items  201.802  a,  b.  c.  Signal  sources  suit- 
able for  use  only  on  rf  will  be  calibrated 
by  the  procedures  of  items  201.802  a.  c. 


Item 

Dcicriptloii 

Fm 

201  .no*... 

DptPrtntnntlon  of  vollairr  fnr  volt- 
ni<'U?rs  ami  sijtrul  wurcts  from 
30  kc  to  400  Me,  from  1  microvolt 

toO.I  volt 

(•) 

soisoab... 

Determination  of  voltaer  lor  volt^ 
mott^ni  from  400  to  KXX)  Mc.  from 

lOOmlcrovolts  toO.I  volt 

(•) 

20I.«03c... 

Determination  of  voltaffp  (nr  stc- 
nal  souro's  from  30  kc  to  900  .Vf  c. 

from  100  mkrovolts  to  0.1  volt 

(•) 

201.H02Z   .. 

S|iecl»l  calibrations  not   eovj-retl 

by  Uie  above  schedule 

(*) 

§  201.80S 
Mc. 


Power  meters,  30  kc  to  400 


fa)  For  maximum  calibration  accu- 
racy, interlaboratory  rf  power  meters 
should  repeat  readings  to  one  percent  or 
better  with  a  constant  power  Input. 

(b)  At  present  only  rf  power  meters 
utilizing  T^rpe  N  connectors  for  rf  power 
input  can  be  calibrated.  If  ap  adapter 
to  a  Type  N  connector  is  necessary,  it 
must  be  sealed  on  the  instrument  prior 
to  making  measurements  in  order  for 
the  calibration  to  be  valid.  Refer  to 
201.800  for  special  requirements  of  Type 
N  connectors  used  on  interlaboratory 
standards. 


Itna 


201.808s. 

20I.H03h. 

201JW3C. 
2ni.«'03t 


Dracrlptlon 


Calibration  of  rf  power  mptrrs  at 
on*  fh-nurnry  Ht  100,  .TOO  kc;  1, 
3,  10,  30  Mc;  and  at  one  power 
level  from  0.001  to  201)  wntls 

rallbmUon  of  rf  power  tm-tcrs  afr 
one  Irrquency  at  100,  200,  300, 
400  Mc;  i»t  one  power  levvl  from 
o.noi  to  too  watU 

Each  iwUlltlonal  powiT  U-vel  for 
the  same  instrument  at  the  same 
fiwiii4<ncy 

Specif  calibrations  not  covered 
by  nic  above  schedule 


Fes 


(•) 

(•) 
(•) 


g  201.804     Impedance,  30  kc  to  300  Mc. 

(a)  Maximum  accuracy  can  be  given 
only  in  the  case  of  inatruments  and  com- 


RULES  AND  REGULATIONS 

r  onents  equipped  with  connectors  having 
plane  of  reference  directly  compatible 
V  ith  the  NBS  system  with  no  necessity 
f  )r  special  adapters.  For  items  equipped 
vt  ith  connectors  which  must  be  adapted 
t>  the  NBS  system,  reduced  accuracies 
w  ill  be  given  depending  upon  the  assess- 
ment of  possible  errors  incurred.  Power 
a>plied  to  any  item  under  test  will 
r  jrmally  not  exceed  1  watt.  Where  cau- 
t  on  in  this  respect  is  necessary  it  should 
b;  clearly  stated  In  the  calibration  re- 
q  lest. 

(b)  All  items  in  the  following  table  are 
f  ir  grounded,  two-terminal  devices,  with 
t  le  exception  of  the  direct  or  three- 
ttrminal  capacitance  services  listed  as 
items  201.804h  and  201.8041. 


20  .801a 


201 
201 


201 


Item 


201.805n... 
XI.8C5b... 
20I.8O5O... 

201.805/   .. 


Dsscripthm 


Fixed  coaxial  nttenu3tors  at  or»e 
frequeuvy.  Uanfee:  0-100  deci- 
beb 

One  point  oa  any  resistive  step 
attenuutor  at  one  frequepcy'. 
R.inise   0-100  decibels 

Each  additional  determination  on 
resistive  step  ntt«nnntor  at  one 
frequeucy.  liiuige:  0-100  deci- 
bel."« 

Special  nlibrations  not  covered 
by  tlte  above  scliedule 


Fee 


(•) 
(•) 


Item 


Description 


Fee 


SOlb. 

mu: 


20  .804<1. 
301  804e   . 

201  NMf.. 
201  SOIR 

201  KOIh. 


mil 

"Ml 


«Olk. 


201  KOtz 


Jmpe'lancc  mea.«urenient  at  oi»e 
loint  in  the  frecjuoncy  range  30 
to  100  kc;  100  to  10,000  ohms  re- 
I'l^ilance.  and  100  lo  1100  micro- 
henries Inductance 

Fach  additional  point  within  the 

UmiUinitem20l.!!OU 

Im|>etlance  nica.'^urcment  at  one 
iwint  In  the  frequency  ranpc  30 
koto  1  .Mc;  1  lo  1.000  ohms  r«<ts- 
tance,  and  1  to  110  microhenries 

Inductanoe 

Each  additional  point  within  the 

llmlti"  in  Item  201.H04C 

Admittance  mea-un-nient  at  one 
|)olnt  in  the  frequency  ranee  30 
kc  to  1  .Mc;  I  to  lliM)  uiieronituw 
conductance  and  10  to  1100  plco- 

fiirad'i  ca|>acltanoe 

Each  additional  |x>lnt  within  the 

limits  of  Item  201.»O4o 

Admittance  mea.'^uremenl  at  one 
point  in  the  freijueiicy  ranpe  5  to 
100  .Mc;  1  to  SO  mlcromliof*  con- 
duct anoe,  and  1  to  SO  picofara<ls 

caiiacitanoe 

Direct  capacitance  measurement 
at  405  kc  at  one  point  in  the  raiiite 

0.001  to  100  l)lcofar»<ls  

Each  additional  iiolitt  within  tiic 

limits  of  item  ^.Dl.t-Olh 

Impedance  measurement  of  co- 
axial conijxjnent.s  at  frcfpicnclcw 
from  50  to  500  Mc,  within  the 
ranKM  0.5  to  5000  ohms  for  Im- 
pedance magnitude  and  0  to  90* 

for  pha"=c  angle 

Q-Standord  calibration  In  the  fre- 
quency range  50  kc  to  54  Mc,  0  to 
lOQO  for  effective  Q  and  30  to  450 
Plcofiumds  for  ellcctive  rosonat- 

Ing  capacitance 

Special  cnlllirations  not  covered 
by  the  above  schedule 


(•) 


(•) 

(•) 
(•) 


^ 


§^01.805 
tors. 


Dissipalive    coaxial    attenua. 


)issipative  coaxial  attenuators  are 
on  Inarlly  calibrated  in  a  system  having 
ch  iracterlstlc  Impedance  of  50-f-JO  ohms. 
Since  mismatch  affects  calibration  ac- 
curacy, the  types  of  allowable  connectors 
limited.  Only  Type  N  connectors 
mefetlng  MIL-C-70  Specification  or 
flagged  connectors  having  a  known  plane 

reference  compatible  with  those  in 

by  NBS  will  be  accepted.  Maximum 
poirer  to  any  attenuator  will  not  exceed 
tw(  nty  milliwatts  unless  prior  arrange- 
me  nts  for  lilgher  power  levels  have  been 
mc  de.    Calibrations  are  performed  at  the 

owing  frequencies:  1,  10.  30,  60.  100 
300  Mc.    The  accuracy  given  will 


fol 
ani 


vai  y  from  0.01  to  0.1  decibel,  depending 
on  iie  quality  of  the  device, 


§201.806     Wave|;nide    bclow-cutofT    (or 
piston)  attenuators. 

Waveguide  below-cutoff  attenuators 
are  ordinarily  calibrated  in  a  system  hav- 
ing a  characteristic  impedance  of  50-f  jO 
ohms.  Only  connectors  meeting  the 
MIL-C-71  Specification  or  flanged  con- 
nectors having  a  known  reference  plane 
compatible  with  those  in  use  by  NBS  will 
be  accepted.  Maximimi  power  to  any 
attenuator  will  not  exceed  twenty  milli- 
watts imless  prior  arrangements  have 
been  made.  Calibrations  are  performed 
at  the  following  frequencies:  1.  10.  30. 
60.  100  and  300  Mc.  The  accuracy  given 
will  vary  fropi  0.01  to  0.1  decibel  depend- 
ing on  the  quality  of  the  instnmient. 


(•) 

Item 

(•) 

201.806s 

(•) 

201.8('6l> 

(•) 

a01.80«z 

Descriptloa 


One  Increment  on  a  vBrtoble  piston 
nitenuiitor  at  one  frequency. 
Ranire  (IncludioK  inltiid  Inser- 
tion loss);2n  llOdocibols 

Each  a<tdltiunal  increment  cali- 
brated at  one  frequency  (same 
ranee  as  above) 

S|)eclal  calibratioas  not  covered  by 
the  above  scliedule 


Fee 


(•) 

(•) 
(•) 


§  201.807     Coaxial  direetioiial  conpiers. 

Directional  couplers  are  calibrated  In 
accordance  with  9  201.805.  Terminations 
must  be  supplied  for  any  arm  not  used 
during  a  measurement.  Connectors,  ac- 
curacy, and  frequency  in  accordance  with 
§  201.805. 


Item 

Description 

Fes 

201.8073... 

SinRlo  Insertion  loss  measurement 
between  any  two  arnii  nt  one 
frequency.    Ronfc;  0-100  deci- 
bels  

201.9077... 

S|ioclal  calibrations  not  covered 
by  the  above  schedule 

§  201.808     Field  siren  Rth  meters,  30  cps 
to  1000  Mc. 

(a)  Field  strength  standards  and  field 
strength  meters  are  calibrated  in  terms 
of  cw  signals  in  the  frequency  range  from 
30  cps  to  1000  Mc.  Loop  antennas  are 
calibrated  In  the  frequency  range  from 
30  cps  to  30  Mc,  and  horiiontally  polar- 
ized dipole  antennas  are  calibrated  from 
30  to  300  Mc.  The  magnitude  of  the 
calibrating  fields  vary  from  approxi- 
mately 25  to  200  mv/m  for  lcK)p  an- 
tennas, and  approximately  50  mv/m 
for  dipole  antennas.  The  accuracy  of 
the  antenna  calibrations  varies  from  3  to 
15  percent  depending  on  the  frequency 
and  the  quality  of  the  instrument. 

(b)  The  internal  characteristics  of 
field  strength  meters,  such  as:  the  over- 
all linearity  of  the  receiver,  accuracy  of 
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the  signal  Input  attenuators,  and  the 
accuracy  of  the  receiver  as  a  two-termi- 
nal rf  voltmeter  can  be  measured  at 
frequencies  from  30  cps  to  1000  Mc.  The 
accuracy  of  these  measurements  vary 
from  approximately  1  to  10  percent  de- 
pending on  the  frequency  and  quality 
of  the  instrument. 

(c)  When  field  strength  standards  or 
meters  are  submitted  for  calibration  an 
instruction  manual  and  all  accessories 
should  be  included,  and  the  Instrument 
should  be  in  perfect  operating  condition. 


Item 

Description 

Fee 

201  .W»8... 
20l.«08b... 

Calibration  of  loop  antcnna.s  at 
one  frequency.  30  cps  to  30  Mc. . 

Calibration  of  loop  antennas  at 
frequencies  additional  to  item 
201.80Sa,  30cps  to  1  Mc       

201.SO8C... 

Calibration  of  loop  antennas  at 
frequencies  additional  to  Item 
201.808a,  1  to  30  Mc. 

201.808d... 
201.808e... 

Calibration  of  dipole  antennas  at 
one  frequency,  30  to  300  Mc 

Calibration  of  dipole  antennas  at 
frequencies  additional  to  item 
201.«)«d,  30  to  300  Mc 

20l.«)8f.... 
201.S08g... 

CalibnUion  of  input  attenuators 
ut  one  frequency,  initial  sttep 

Calibration  of  additional  steps  of 
Input  attenuators  In  add  tion 
toitem201.MWt    

201.80ttl... 
201.8061... 

Calibration  of  the  overall  linearity 
of  receiver  and  outptit  circuits 
at  one  frequency  and  one  atten- 
uator .settlnp,  initial   mint 

Calibration  of  overoll    Inearlty  of 
receiver  at  other  points  In  addi- 
tion to  Item  20l.80Hh 

201.808]  ... 

Calibration  of  the  receiver  as  a 
two-terminal  rf  voltmeter,  1  to 
1000  niicTOVolts,  0  to  400  Mc,  at 
one  fri'quency 

201.80ek... 

Calibration  of  the  receiver  as  a 
two-t«>rminal    rf   voltmeter    at 
other  frequencies  in  addition  to 
Item  201.80KJ 

201.8081.... 

Calibration  of  receiver  as  a  two- 
terminal  rf  voltmeter,  1  to  1000 
mlcrovoltij,  400  to  1000  Mc,'Bt 
one  frequency 

201.808ra.. 

Calibration  of  receiver  as  a  two- 
terminal  rf  voltmeter  at  other 
frequencies  In  addition  to  Item 
201.8081    

201.H08Z... 

Special  calibrations  not  covered  by 
the  above  schedule .. 

Microwave  Region 
§  201.900     General. 

(a)  (1)  Microwave  calibration  services 
presently  available  in  the  Electronic  Cal- 
ibration Center,  Boulder  Laboratories 
Include  measurements  In  power,  Im- 
pedance, frequency,  and  attenuation. 
The  frequency  range  covered  for  each  of 
the  measurements  Is  given  below.  Both 
coaxial  and  waveguide  transmission  lines 
are  encountered  In  these  frequency 
ranges. 

(2)  A  factor  seriously  limiting  the  ac- 
curacy of  measurements  on  coaxial 
transmission  line  components  at  micro- 
wave frequencies  is  the  connector  used 
to  place  them  in  the  calibration  system. 
To  avoid  Instability  from  this  cause,  cer- 
tain mechanical  dimensions  of  Type  N 
connectors  used  on  Interlaboratory 
standards  should  fall  within  tolerances 
specified  by  the  Armed  Services  Electro 
Standards  Agency  (ASESA)  In  Pro- 
curement Specification  MIIi-C-71.  If 
dimensions  fall  outside  the  specified  tol- 
erances, there  Is  a  possibility  of  dam- 
aging the  mating  connectors  on  inter- 
laboratory standards  and  NBS  working 
standards.  Details  for  the  Plug  UO- 
21D/U  are  from  Military  Standard 
Drawing  No.  MS  91236  (supersedes 
Drawing  No.  AS-2 110).    Details  for  the 
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Receptacle  UG-22D/U  or  UG-23D/U  are 
from  Military  Standard  Drawing  No. 
MS  91237  (supersedes  Drawing  No.  AS- 
2110).  This  Information  can  be  pro- 
cured from  the  Director,  Armed  Services 
Electro  Standards  Agency,  Fort  Mon- 
mouth, N.J. 

(3)  In  performing  microwave  cali- 
brations, a  considerable  amount  of  time 
usually  is  needed  to  prepare  the  system 
for  measurement  operation.  Much  of 
this  preparation  is  related  to  the  adjust- 
ment of  the  system  to  the  frequency  of 
operation  selected  for  the  calibration. 
Time  and  cost  often  can  be  reduced  by 
minimizing  the  number  of  times  the 
operating  frequency  of  the  calibration 
system  must  be  readjusted.  To  help  in 
achieving  this  reduction  in  costs,  a  list 
of  suggested  calibration  frequencies  is 
presented  in  the  following  table.  These 
frequencies  are  suggested  for  use  in  con- 
nection with  this  schedule  and  for  inter- 
laboratory standards  utilizing  teimina- 
tions  consisting  of  the  standard  wave- 
guide sizes  given  below  in  the  list  of 
Suggested  Calibration  Frequencies.  It 
should  be  emphasized  that  the  suggested 
frequencies  are  primarily  for  economy 
and  for  convenience  to  those  requesting 
calibrations.  In  general  the  calibration 
instrumentation  for  the  microwave 
region  Is  intended  to  provide  complete 
and  continuous  frequency  coverage  as 
appropriate  for  the  various  waveguide 
sizes.  Those  having  need  for  calibra- 
tions of  other  than  suggested  frequencies 
can  be  accommodated. 

StnOESTED  Caubb.^tion'  Fbeqvencies 


EIA  wavepiide- 
deslKnation 

Frequency 
range  Oc 

Calibration  frequencies 
Oc 

No.  1 

No.  2 

No.  3 

WR284 

2.  flO-  3. 95 

3.  «5-  5. 85 
5.  85-  8. 30 
7. 06-10. 0 
8.20-12.4 

12.4  -18.0 
18. 0  -20. 5 

20.5  -40.0 

2.86 
4.36 
6.45 
7.76 
9.00 
13.5 
19.8 
29.0 

3.26 
4.90 
7.00 
&60 
0.80 
15.0 
22.0 
33.0 

3.55 

WR  1K7 

5.25 

WR  137             .  . 

7.40 

WR  112 

0.00 

WROO 

11.2 

WR62 

17.0 

WR42 

23.8 

WR28 

37.0 

(b)  Fees*:  The  fees  to  be  charged 
for  the  following  calibration  services  per- 
formed at  the  Bouldv  Laboratories  are 
not  fixed  at  this  time  but  estimates  will 
be  furnished  on  request  to  those  who 
plan  to  submit  standards  for  calibration. 
However,  these  estimates  are  not  bind- 
ing and  bills  will  be  submitted  for  the 
actual  costs  Incurred  by  the  Electronic 
Calibration  Center. 

§  201.901  l/ow  level,  continuous  power 
measurement  on  waveguide  bolome- 
ter mounts,  bolometer-directional 
coupler  combinations,  and  dry  calo- 
rimeters. 

(a)  Power  measurements  are  made  on 
barretter-type  bolometer  mounts  having 
nominal  resistance  of  100  to  200  ohms 
at  a  bias  current  between  3.5  and  10 
milliamperes,  and  on  thermistor-type 
bolometer  mounts  having  a  nominal 
resistance  of  either  100  or  200  ohms  at 
a  bias  current  between  5  and  15  milli- 
amperes. 


'See  §201 .800(b). 
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(b)  Power  measurements  are  made  on 
bolometer  mounts  at  power  levels  from 
0.1  to  10  mllUwatts. 

(c)  Power  measurements  are  made  on 
bolometer  mount-directional  coupler 
combinations  having  coupling  ratios 
from  3  to  20  decibels. 

(d)  Power  measurements  are  made  on 
dry  calorimeters  at  power  levels  from 
10  to  100  milliwatts. 

(e)  Power  measurement  devices  are 
calibrated  in  waveguide  size  WR  00  over 
the  frequency  range  of  8.2  to  12.0  Gc. 

(f)  Effective  efficiency  for  bolometer 
mounts  is  defined  as  the  ratio  of  the 
substituted  dc  power  in  the  bolometer 
element  to  the  microwave  power  dissi- 
pated within  the  bolometer  mount. 

(g)  Calibration  factor  for  bolometer 
mounts  is  defined  as  the  ratio  of  the 
substituted  dc  power  in  the  bolometer 
element  to  the  microwave  power  incident 
up>on  the  bolometer  mount. 

(h)  Calibration  factor  for  bolometer 
mount-directional  coupler  combinations 
is  defined  as  the  ratio  of  the  substituted 
dc  power  in  the  bolometer  element  on 
the  side  arm  of  the  directional  coupler  to 
the  microwave  power  incident  upon  a 
nonrefiecting  load  attached  to  the  main- 
line port. 


Item 


201.901a 
201.901b 
201.901c 

201.901d. 
201. 001 z. 


Description 


Measurement  of  efToctivc  elll- 
dcncy  o(  bolometer  mount  at  a 
single  frequency 

Mea'^urcmeiit  of  calibration  factor 
of  l)olomcter  mount  at  a  single 
frequency 

Meu.'^urement  of  calibration  factor 
of  bolometer  mount-directional 
coupler  comblnatlou  at  a  single 
freq  uency  

Mea'-'urement  of  output  voltage  vs 
Innut  microwave  ix)wer  for  dry 
calorimeter  at  a.'injjle  frequency. 

8i)ecial  calit)ratlon.s  not  covered 
by  the  above  schedule 


Fee 


(•) 
(•) 

(•) 

(•) 
(•) 


§  201.902  Reflection  coefRcient  mafpii- 
ludc  measurement  on  waveguide  re- 
flectors (mismatches). 

(a)  Reflection  coefficient  measure- 
ments are  made  on  reflectors  producing 
a  reflection  coefficient  magnitude  In  the 
range  of  0.025  to  1.0. 

(b)  Reflectors  must  be  fitted  with 
standard  types  of  waveguide  flanges. 
The  face  of  these  flanges  should  be  ma- 
chined flat  and  smooth  and  should  not 
contain  protrusions  or  Indentations. 
The  connecting  holes  of  the  flange  should 
be  symmetrically  and  accurately  aligned 
to  the  rectangular  waveguide  opening. 

(c)  Reflectors  are  calibrated  In  wave- 
guide size  WR  90  over  .the  frequency 
range  of  8.2  to  12.4  Oc. 


Item 

Description 

Fee 

201.g02a     . 

Mensiirenienl  of  reflection  ooefli- 
clent  magnitude  of  reflector  at  a 
single  fre<iUency 

(•) 

2O1.002f 

- 

SiKH-ial  cullbralions  not  covered  by 
the  above  schedule 

(•) 

§  201.903     Frequency    measurement    on 
cavit}'  wavemeters. 

(a)  Frequency  measurements  are 
made  on  fixed  or  variable  cavity  wave- 
meters  of  either  the  reaction  (one  port) 
type  or  the  transmission  (two  port)  tjrpe. 

(b)  Frequency  measurements  are 
made  on  fixed  or  variable  cavity  wave- 
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meters  having  coaxial  terminals  with 
Type  N  connectors  (male  or  female)  over 
the  frequency  range  of  100  Mc  to  10  Gc. 
(c)  Frequency  measurements  are 
made  on  fixed  or  variable  cavity  wave- 
meters  having  standard  rectangvilar 
waveguide  terminals  with  standard  type 
waveguide  flanges  over  the  frequency 
range  of  2.6  to  75  Gc. 


Itno 

Des<Tiptlon 

Pee 

201.90.'te    . 
»l.903b. 

Xfrasurf ment  ol  resonant  ftvquen- 
cy  of  fl)w<l  cavity  wavMretir  . . . 

Settlnr  o/«djaMatile  c-avity  ware- 
meter  at  pre;criLi«.-<i  resonant 
frriuency  

(•) 
(•) 

aoiiKvv 
aoi.nni 

Calll>rattan  of  dial  8«ttinit  vs  fre- 
quency o(  variable  cavil  y  wave- 
met  or  at  prescrlfxMl  frequencies.. 

Siiedal  calibrations  not  covered 
by  ttM  above  schedule 

(•) 
(•) 

§  201.904     Attenuation  measurement!  on 
attenuators. 

(a)  Attentuation  difference  measure- 
ments are  made  on  step  or  continuously 
variable  attenuators  usually  with  the 
zero  dial  setting  used  as  the  reference 
position.  Insertion  loss  measurements 
are  made  on  fixed  attenuators. 

<b)  Attenuation  measurements  are 
made  over  the  attenuation  range  of  zero 
to  50  decibels.  This  attenuation  range 
can  be  extended  to  70  decibels  in  some 
frequency  ranges. 

(c)  Fixed  attenuators  terminated  in 
coaxial  transmission  line  must  be  fitted 
with  Type  N  connectors  and  must  provide 
a  female  connector  at  one  port  and  a 
male  connector  at  the  other  port. 

(d)  Attenuation  measurements  are 
made  on  attenuators  having  coaxial  ter- 
minals over  the  frequency  range  of  300 
Mc  to  5.8  Gc. 

(e)  Attenuation  measurements  are 
made  on  attenuators  having  standard 
rectangular  waveguide  terminals  over 
the  frequency  range  of  2.6  to  26.5  Gc. 

(f)  Variable  attenuators  should  have 
a  repeatability  of  setting  better  than 
±0.1  decibel. 

(g)  Attenuators  having  coaxial  ter- 
minals should  have  a  maximum  VSWR 
not  greater  than  1.20  at  either  port. 

(h)  Attenuators  having  standard  rec- 
tangular waveguide  terminals  should 
have  a  maximum  VSWR  not  greater  than 
1.10  at  either  port. 


iton 


201.004a.. 

aoi.904b„ 

201.904c.. 
201.9041... 


Deacrlption 


Measurement  of  attenuation  dlf- 
ferenee  of  direct  rcadlnif  variable 
attenuator  at  a  .ilnftle  frequency 
and  at  prescribed  dial  acttinus  .. 

Calibration  of  dial  settin?  vg  pre- 
scribed decibel  values  for  Indi- 
rect readtng  variable  attenuator 
at  a  single  frequency. . . 

Measurement  of  insertion  loss  of' 
flMd  attenuators  at  a  single  fre- 
quency  

Special  calibrations  liot  covered 
by  the  above  schedule 


Fee 


(•) 

(•) 

(•) 
(•) 


(Sec.  9.  31  Stat.  1450,  as  amended;  16  U.S.C. 
277.  Intarpreta  or  applies  sec.  7.  70  Stat  969- 
IS  n^.C.  a76a) 

R.  D.  HUNTOON, 

Devuty  Director. 

fFJl.   Doc.   01-11ST4:    PUed.   Nov.  30.   1961- 
8:47  ajn.) 


RULES  AND  REGULATIONS 

StlCHAFTEl  I — STANDAID  SAMPLES  AND 
KFERENCE  STANDARDS 

pakt  230— standard  samples  and 
Reference  standards  issued  by 
national  bureau  of  stand- 
fpps 

descriptive  List;  Metal  Organic 
Standards 

Ih  accordance  with  the  provisions  of 
sec  ion  4  (a)  and  fc)  of  the  Administra- 
tive Procedure  Act,  It  has  been  found  that 
not  ce  and  hearing  on  these  schedules  of 


feei 


sue  1  procedures,  because  of  the  nature 


of 


Th  3  amendment  is  effective  from  the 
dat;  of  publication  in  the  Federai 
Re(  istir. 
If  5  230.11  Descriptive  list.  Paragraph 
Metal  organic  standards  is  amended 
to  tenumber  sample  (1052)  and  to  add 
a  n  !w  sample  (1074)  to  read  as  follows: 


(ee 


Son  pie 
N  J. 


1  I5i'u 
074 


are  unnecessary  for  the  reason  that 


hese  rules,  serve  no  useful  purpose. 


UescripUoa 


Bl8(I-phenyl-1.3-hutanedJ. 

ono)-oxo-vauadlum(IV). 

Ciilciuni  2-ithylhcxanoaU'.. 


.\pproX' 
imnte 
wei«ht 
of  sam- 
ple in 
grams 


Price 
per 

ijoni. 
pic 


$10.00 
10.00 


(Se<.  9.  31  Stat.  1450,  as  amended;  IS  U.S.C. 
277.  Interprets  or  applies  sec.  7,  70  Stat.  989; 
15  q.S.C.  a75a) 

A.  V.  ASTIN, 

Director. 
[F^.   Doc.   61-11397;    Piled,   Nov.    SO.    19«1; 
8:60  a.m.) 

Title  16— COMMERCIAL 
PRACTICES 

Chcjpter  I — Federal  Trade  Commission 

(Docket  8386  cc] 

>ART  13— PROHIBITED  TRADE 
PRACTICES 

M.  jCohen  A  Son  Coats  &  Suits,  Inc., 
et  al. 

Subpart— Appropriating  trade  name 
or  n  ark  wrongfully:  9  13.295  Appropriat- 
ing trade  name  or  mark  wrongfully: 
}  13  295-65  Product.  Subpart — Invoic- 
ing )roducts  falsely:  §  13.1108  Invoicing 
prot  ucts  falsely:  9  13.1108-45  Fur  Prod- 
ucts Labeling  Act.  Subpart — Misbrand- 
ing' or  mislabeling:  §13.1185  Composi- 
tion 9  13.1185-30  Fur  Products  Label- 
ing ict.  Subpart — Using  misleading 
name — Goods:  9  13.2280  Composition: 
9  13.p280-30  Fur  Products  Labeling  Act. 

6,  38  Stat.  721;  15  U.S.C.  46.    Interpret 

ajtoly  sec.  5.  38  Stat.  719.  as  amended;  sec. 

Stat.  179;  15  U.S.C.  46,  69f)     [Cease  and 

order,  M.  Cohen  &  Son  Coats  &  Stilts, 

al..  New  York,  N.Y..  Docket  8386.  Sept. 


(Sec 

or 

8,65 

deals: 

Inc 

19. 


nt 
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In  t)  e  Matter  of  M.  Cohen  *  Son  Coats 
&  Suits,  Inc..  a  Corporation  and  Max 
Cchen  and  Irving  Elkin.  Individually 
and  as  Officers  of  Said  Corporation 

C{  nisent  order  requiring  New  York  City 
furriers  to  cease  violating  the  Pur  Prod- 


ucts Labeling  Act  by  using  the  name 
"Golden  Glory  Fox",  registered  trade- 
mark of  another,  to  describe  their 
"Bleached  Blue  Pox"  on  labels  and  in- 
voices, and  by  failing  to  comply  In  other 
respects  with  labeling  and  Invoicing  re- 
quirements. 

The  order  to  cease  and  desist  is  as 
follows :  • 

It  is  ordered.  That  respondents  M. 
Cohen  &  Son  Coats  &  Suits,  Inc.,  a  cor- 
poration, and  its  officers  and  Max  Cohen 
and  Irving  Elkln,  individually  and  as 
officers  of  said  corporation,  and  respond- 
ents' representatives,  agents  and  em- 
ployees, directly  or  through  any  cor- 
porate or  other  device,  in  connection 
with  the  introduction,  or  manufacture 
for  introduction,  into  commerce  or  the 
sale,  advertising  or  offering  for  sale,  in 
commerce,  or  the  transportation  or  dis- 
tribution in  commerce  of  fur  products; 
or  in  connection  with  the  sale,  manufac- 
ture for  sale,  advertising,  offering  for 
sale,  transportation  or  distribution  of  fur 
products  which  have  been  made  in  whole 
or  in  part  of  fur  which  has  been  shipped 
and  received  In  commerce  as  "com- 
merce", "fur"  and  "fur  product"  are  de- 
fined in  the  Pvu-  Products  Labeling  Act 
do  forthwith  cease  and  desist  from: 

A.  Misbranding  fur  products  by: 

1.  Palling  to  affix  labels  to  fur  products 
showing  In  words  and  figures  plainly 
legible  all  the  information  required  to 
be  disclosed  by  each  of  the  subsections 
of  section  4(2)  of  the  Pur  Products 
Labeling  Act. 

2.  Falsely  and  deceptively  labeling  by 
using  the  term  "Golden  Glory"  to  de- 
scribe furs  of  the  fox  family,  or  falsely 
and  deceptively  so  using  any  registered 
trademark  of  another  person  to  describe 
furs  or  fur  products. 

B.  Falsely  and  deceptively  Invoicing 
fur  products  by: 

1.  Failing  to  furnish  to  purchasers  of 
fur  products  invoices  showing  all  the  in- 
formation required  to  be  disclosed  by 
each  of  the  subsections  of  section  5(b)  ( 1) 
of  the  Pur  Products  Labeling  Act 

2.  Falsely  or  deceptively  using  on  In- 
voices the  trademark  "Golden  Glory"  to 
describe  furs  of  the  fox  family  or  falsely 
and  deceptively  so  using  any  registered 
trademark  of  another  person  to  describe 
furs  or  fur  products. 

3.  Failing  to  set  forth  the  Item  number 
or  mark  assigned  to  a  fur  product. 

By  "Decision  of  the  Commission",  etc., 
report  of  compliance  was  required  as 
follows : 

It  is  ordered,  That  the  respondents 
herein  shall  within  sixty  (60)  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report  in  writing  set- 
ting fortluin  detail  the  manner  and  form 
In  which  they  have  complied  with  the 
order  to  cease  and  desist. 

Issued:  September  19,  1961. 

By  the  Commission. 

[SEAL]  Joseph  W.  Shea, 

Secretary. 

fP.R.    Doc.    61-11369:    Piled,    Nov.   30.    1961; 
8:46  ajn.] 


Friday,  December  1,  1961 

Title  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

APPENDIX — PUBLIC   LAND   ORDEtS 

[Public  Land  Order  2543] 

[87335] 

UTAH 

Opening  Lands  Subject  to  Section  24 
of  the  Federal  Power  Act 

1.  In  DA-141-Utah,  the  Federal  Power 
Commission  determined  that  the  value 
of  the  following  described  lands,  with- 
drawn In  Power  Site  Reserve  No.  122 
and  Power  Site  Classification  No.  219, 
would  not  be  injured  or  destroyed  for 
purposes  of-  power  development  by  loca- 
tion, entry,  or  selection  under  the  public 
land  laws,  subject  to  the  provisions  of 
section  24  of  the  Federal  Power  Act  of 
June  10,  1920  (41  Stat.  1075;  16  U.S.C. 
818),  as  amended,  and  subject  to  the 
condition  that  In  the  event  said  lands 
are  required  for  power  purposes,  any 
Improvements  or  structures  placed 
thereon  which  shall  be  found  to  inter- 
fere with  such  development  shall  be 
removed  or  relocated  as  may  be  neces- 
sary to  eliminate  interference  with 
power  development  at  no  cost  to  the 
United  States,  its  permittees  or  li- 
censees: 

Salt  Lake  MntioiAN 
T  40S,  R.22E. 

Power  Site  Reserve  No.  122 
Sec.  29.  loto  3,  4,  6,  and  NW>4NWi4. 
Power  Site  Classification  No.  219 
Sec.  30,  N1^NE«4  and  NEViNW«4. 

Containing  162.72  acres. 

2.  Subject  to  section  24  of  the  Federal 
Power  Act,  supra,  and  the  condition  re- 
cited in  paragraph  1  of  this  order,  the 
lands  are  hereby  restored  to  the  opera- 
tion of  the  public  land  laws,  subject  to 
valid  existing  rights  and  equitable  claims, 
the  requirements  of  applicable  law,  rules, 
and  regulations,  and  the  provisions  of 
any  existing  withdrawals  provided,  that, 
until  10:00  a.m.  on  May  22,  1962,  the 
State  of  Utah  shall  have  a  preferred 
right  to  apply  to  select  the  lands  In 
accordance  with  subsection  (c)  of  sec- 
tion 2  of  the  act  of  August  27,  1958  (72 
Stat.  928;  43  U.S.C.  851,  852).  During 
this  period  the  State  may  also  apply  for 
the  reservation  to  it  or  to  any  of  its 
political  subdivisions,  under  any  regula- 
tion or  statute  applicable  thereto,  of  any 
of  the  lands  required  for  rights-of-way 
or  for  materials  sites  In  accordance  with 
the  provisions  of  the  said  section  24  of 
the  Federal  Power  Act. 

3.  The  lands  have  been  open  to  appli- 
cations and  offers  imder  the  mineral 
leasing  laws,  and  to  location  under  the 
United  States  mining  laws. 

Inquiries  concerning  the  lands  should 
be    addressed    to    the    Manager,    Land 
No.  231 a 


FEDERAL  REGISTER 

Office,   Bureau    of    Land   Management, 
Salt  Lake  City,  Utah. 

John  A.  Cakvu.  Jr.. 
Assistant  Secretary  of  the  Interior. 

November  22. 1961. 

|P.R.    Doc.   61-11363;    Piled,    Nov.    30,    1961; 
8:46  a.m.] 


I  Public  Land  Order  2544  j 

COLORADO 

Power  Site  Cancellation  No.  164; 
Partly  Revoking  Power  Site  Classi- 
fication No.  89;  Opening  Lands 
Under  Section  24  of  tho  Federol 
Power  Act  (Power  Site  Reserve  No. 
116) 

By  virtue  of  the  authority  contained  in 
the  act  of  March  3,  1879  (20  Stat.  394; 
43  U.S.C.  31)  and  In  section  24  of  the 
Federal  Power  Act  of  June  10,  1920  (41 
Stat  1075;  16  U.S.C.  818),  as  amended, 
and  pursuant  to  determinations  of  the 
Federal  Power  Commission  in  DA-435 
and  DA-431,  Colorado,  it  is  ordered  as 
follows: 

1.  The  departmental  order  of  February 
24,  1925,  designated  Power  Site  Classifi- 
cation No.  89,  is  hereby  cancelled  so  far 
as  It  affects  the  following  described  lands 
(DA-435) : 

[Colorado  042360] 

SiXTR  PUNdPAL  MmlDtAIf 

T.  4  S.,  R.  85  W., 
Sec.  31,  lots  7  and  8. 

Containing  24.30  acres. 

The  lands  have  loeen  classified  for  dis- 
position only  under  the  provisions  of  the 
Recreation  and  Public  Purposes  Act  of 
June  14,  1926  (44  SUt.  741;  43  U.6.C. 
869-86^-3),  as  amended.  Therefore, 
they  shall  not  be  subject  to  disposition 
under  any  other  public  land  law  unless 
and  imtll  it  is  so  provided  by  further 
order  of  an  authorized  officer  of  the 
Bureau  of  Land  Management  opening  the 
lands  to  such  disposition. 

2.  In  DA-431-Colorado,  the  Federal 
Power  Commission  determined  that  the 
value  of  the  following  described  lands, 
withdrawn  for  Power  Site  Reserre  No. 
116,  would  not  be  injured  or  destroyed  for 
purposes  of  power  development  by 
location,  entry,  or  selection  under  the 
public  land  laws,  subject  to  the  provisions 
of  section  24  of  the  Federal  Power  Act, 
as  amended: 

I  Colorado  035502] 

Sixth  Principal  Mexidian 

T  4  8..R.86W.. 
Sec.  10,  lot  3. 

Containing  33.48  acres. 

3.  Subject  to  the  provisions  of  sec- 
tion 24  of  the  Federal  Power  Act,  the 
lands  described  In  paragraph  2  of  this 
order  are  hereby  restored  to  operation 
of  the  public  land  laws,  subject  to  valid 
existing  rights  and  equitable  claims,  the 
requirements  of  applicable  law,  rules  and 
regulations,  and  the  provisions  of  any 
existing  withdrawals  provided,  that,  un- 
til 10:00  a.m.  on  May  22,  1962,  the  State 
of  Colorado  shall  have  a  preferred  right 
of  application  to  select  the  lands  in  ac- 
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cordance  with  subsection  (c)  of  section  2 
of  the  act  of  August  27,  1958  (72  Stat 
928;  43  U.S.C.  851.  852).  Enuring  this 
period,  the  State  may  also  apply  for  the 
reservation  to  it  or  to  any  of  its  political 
subdivisions,  under  any  statute  or  regu- 
lation applicable  ther^o,  of  any  of  the 
lands  required  for  rights-of-way  or  ma- 
terials sites,  in  accordance  with  the  pro- 
visions of  section  24  of  the  Federal  Power 
Act,  supra.  The  lands  have  l>een  open  to 
applications  and  offers  under  the  mineral 
leasing  laws,  and  to  location  under  the 
United  States  mining  laws. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Manager.  Land  Office. 
Bureau  of  Land  Management,  Denver. 
Colorado. 

John  A.  Carver.  Jr.,      \ 
Assistant  Secretary  of  the  Interior. 

November  22, 1961. 

[PR.   Doc.    61-11384;    Piled,   Nov.  30.    1961; 
8:46  a.m.] 


[Public  Land  Order  2546 ] 

ALASKA 

Withdrawing  Lands  for  Use  of  the 
Forest  Service  as  Administrative 
Sites;  Partly  Revoking  Public  Land 
Order  No.  842  of  June  19,  1952 

By  virtue  of  the  authority  vested  in  the 
President,  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952,  it  is 
ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  lands  are  hereby 
withdrawn  as  indicated,  and  reserved  for 
use  of  the  Forest  Service,  Department  of 
Agriculture,  as  administrative  sites: 

a.  From  all  forms  of  appropriation  un- 
der the  public  land  laws,  including  the 
mining  laws: 

(Juneau  011213] 

AvKB  Bat  Asba 
Auke  Bmy  Administrative  Site 
Lot  1.  VS.  Survey  8819  (unapproved). 

Containing  0.73  acre. 

b.  From  prospecting,  location,  entry, 
and  purchase  imder  the  mining  laws  of 
the  United  SUtes: 

[Juneau  011940] 

DouoLAS  Island  Akza 

TONGAS8  NATIONAL  FOftEST 

North  Dottglat  Administrative  Site 

Beginning  at  a  point  N.  10*29'  E.,  102.81 
chains  from  Corner  No.  2  of  UJ3.S.  No.  1566 
and  also  N.  63*  W.,  0.14  chains  from  Station 
P-569  +  00  on  the  P-Une  of  B.PJl.  North 
Douglas  Porest  Highway  Extension  No.  30; 
thence  West,  8.0  chains;  North,  8.04  chains 
to  the  line  of  mean  high  water;  Easterly, 
10.19  chains  with  the  Use  of  mean  high 
water;  S.  9*  W.,  9.96  chains  to  the  point 
of  beginning. 

Containing  6.86  acres. 

2.  Public  Land  Order  No.  842  of  Jime 
19.  1952,  is  hereby  revoked  so  far  as  it 
affects  the  land  described  in  paragraph 
1(a)  of  this  order. 

John  A.  CARVKt,  Jr., 
Assistant  Secretary  of  the  Interior. 

November  22, 1961. 

[PJl.  Doc.  61-11868:   PUed,  Nov.  30.  1961; 
8:46  ajn.] 
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RULES  AND  REGULATIONS 


Title  19— CUSTOMS  DUTIES 

Chapter  I — Bureau  of  Customs, 
Deportmont  of  iho  Treasury 

(TD.65S19] 

PART  3— DOCUMENTATION  OF 
'     VESSILS 


on  Certain  Ves- 
200  But  Not  Less 


Preferred  Mortgages 
sets  of  Less  Than 
Than  25  Gross  To4s 

The  Act  of  Septem  ler  26,  1961  (Pub- 
lic Law  87-303,  87th  <  Congress;  75  Stat. 
661;  TD.  55491),  fur  her  amends  sub- 
section (D)  (a)  ottte  Ship  Mortgage 
Act,  1920  (46  UJ3.C.  )22),  in  effect,  to 
permit  the  placing  o  preferred  mort- 
gage on  towboats.  ban  es,  scows,  lighters, 
car  floats,  canal  boats  or  tank  vessels  of 
less  than  200  gross  ton  i  but  not  less  than 
25  gross  tons.  In  ord^r  to  give  effect  to 
that  enactment,  the 
ments  are  made  to  th( 
tions: 

Paragraph  (a)  of  fodtnote  24  appended 
to  9  3.37(a) ,  is  amend  ^  by  striking  out 
"of  less  than  two  huidred  gross  tons" 
and  Inserting  in  lieu 
than  twenty-five  gross 
portion  of  paragraph  ( 
subparagraph  (1)  of 
read  as  follows: 


'ollowing  amend- 
Customs  Regula- 


thereof  "of  less 

tons"  so  that  the 

Et)  which  precedes 

the  footnote  will 


*•  (a)  A  valid  mortga^! 
it  is  made.  Includes  the 
of  the  United  States  (otiier 
barge,  scow,  lighter,  car 
tank  vessel,  of  less  thafa 
tons),  shall,  In  addition, 
such  vessel  and  as  of  tt  e 
pllance  with  all  the  provl  jlons 
tion,  the  preferred  stati^ 
visions  of  section  963  of 


which  at  the  time 

whole  of  any  vessel 

than  a  towboat. 

Qoat,  canal  boat,  or 

twenty-five  gross 

have.  In  respect  to 

date  of  the  com- 

of  this  subsec- 

glven  by  the  pro- 

this  title.  If— 


ai  lended  to  read  as 


Section  3.37(b)  is 
folldws: 

(b)  A  preferred  mortgage 
placed  upon  any 
documented  vessel,  no ' 
of  less  than   twenty 
which  is  a  towboat  ( 
other  vessels  used  fo' 
scow,  lighter,  car  1 
tank  vessel.   It  may  coVer 
vessel,  but  may  not  be 
any  vessel. 

Part  3  is  amended  4o  add  a  footnote 
24a  reading  as  follows: 


may  not  be 
which  is  not  a 
upon  any  vessel 
jBve  gross  tons*** 
including  tugs  and 
towing),  barge, 
canal  boat,  or 
more  than  one 
ted  to  a  part  of 


Imit 


•••Section  Kb).  Public  Law  87-303,  ap- 
proved September  36,  1961  (76  Stat.  661), 
provides  that  the  amendment  reducing  the 
minimum  tonnage  for  preferred  mortgages 
on  certain  classes  of  vessels  from  200  to  36 
gross  tons  under  subsection  (D)  of  the  Ship 
Mortgage  Act,  1920.  as  amended  (46  U.S.C. 
922),  shall  not  apply  to  (1)  any  mortgage  in 
existence  on  the  date  of  enactment  or  (2) 
any  mortgage  placed  on  a  vessel  after  the  date 
of  enacement  under  a  mortgage  on  such  ves- 
sel in  existence  on  the  date  of  enactment  so 
long  as  such  existing  mortgage  remains 
undischarged. 

(RB.  161,  sec.  2.  23  Stat.  118,  as  amended, 
sec.  30,  subsec.  D,  41  Stat.  1000,  as  amended; 
6  n.S.C.  22, 46  U.S.C.  2.  922) 

[SEAL]  Philip  Nichols,  Jr., 

Commissioner  of  Customs. 

Approved:  November  24, 1961. 

A.  GiLMORE  Flues, 
Assistant  Secretary  of 
the  Treasury. 

[FH.   Doc.    61-11384;    Piled,    Nov.   30.    1961; 
8:49  ajn.] 


[TJ>.  656201 

PART  21— CARTAGE  AND 
LIGHTERAGE 

Requirement  for  Bid  Bonds 

The  following  amendment  Is  made  to 
remove  the  mandatory  provision  that 
all  bids  for  contracts  for  Government 
cartage  shall  be  supported  by  bid  bonds 
submitted  to  the  collector  of  customs 
who  solicited  such  bids. 

The  fifth  sentence  of  9  21.4(a)  is 
amended  to  read  as  follows:  "If  the 
collector  of  customs  determines  that  a 
bid  guarantee  is  necessary,  the  bids  for 
such  cartage  shall  be  supported  by  bid 
bonds  submitted  to  the  collector  who 
has  solicited  such  bids." 

(Sees.  665.  624,  46  Stat.  747,  769,  19  U5.C. 
1565,  1624) 

[SEAL]  Philip  Nichols,  Jr., 

Commissioner  of  Customs. 

Approved:  November  22,  1961. 

A.  GiLMORE  Flues, 
Assistant  Secretary  of  the 
Treasury. 

[Fit.  Doc.   61-11386;    Piled.  Nov.  30,   1961; 
8:49  ajn.] 


Proposed  Rule  Making 


DEPARTMENT  OF  JUSTICE 

Immigration   and  Naturalization 
Service 

[  8  CFR  Part  242  1 

DEPORTATION  PROCEEDINGS  UNDER 
SECTION  242(f)  OF  THE  IMMIGRA- 
TION AND  NATIONALITY  ACT 

Notice  of  Proposed  Rule  Making 

Pursuant  to  section  4  of  the  Adminis- 
trative Procedure  Act  (60  Stat.  238;  5 
U.S.C.  1003),  notice  is  hereby  given  of 
the  proposed  issuance  of  the  following 
rules  pertaining  to  deportation  proceed- 
ings under  section  242(f)  of  the  Immi- 
gration and  Nationality  Act.  In  ac- 
cordance with  subsection  lb)  of  said 
section  4,  interested  persons  may  submit 
to  the  Cfcmmissioner  of  Immigration  and 
Naturalization.  Room  767,  119  D  Street 
NE.,  Washington  25,  D.C.,  written  data, 
views,  or  arguments  relative  to  these 
propo.sed  rules.  Such  representations 
may  not  be  presented  orally  in  any  man- 
ner. All  relevant  material  received 
within  20  days  following  the  day  of  pub- 
lication of  this  notice  will  be  considered. 

§  242.6      [  Revoked  1 

1.  Section  242.6  Aliens  deportable 
under  section  242(f)  of  the  Act  is  re- 
voked. 

2.  Section  242.22  is  amended  to  read 
as  follows: 

S  242.22      ProrerdinRs    u  n  d  r  r    srrlion 
242 (f)  of  thr  Art. 

(a)  Order  to  show  cause.  In  the  case 
of  an  alien  within  the  provisions  of  sec- 
tion 242(f)  of  the  Act,  the  order  to  show 
cause  shall  charge  him  with  deportability 
only  under  section  242(f)  of  the  Act. 
The  prior  order  of  deportation  and  evi- 
dence of  the  execution  thereof,  properly 
identified,  shall  constitute  prima  facie 
cause  for  deportability  under  this  sec- 
tion. 

(b)  Applicable  procedure.  Except  as 
otherwise  provided  in  this  section,  pro- 
ceedings under  section  242(f)  of  the  Act 
shall  be  conducted  in  general  accordance 
with  the  rules  prescribed  in  this  part. 

(c)  Deportability:  applications.  In 
determining  the  deportability  of  an  alien 
alleged  to  be  within  the  purview  of  par- 
agraph (a)  of  this  section,  the  issues 
shall  be  limited  solely  to  a  determination 
of  the  identity  of  the  respondent,  i.e., 
whether  the  respondent  is  in  fact  an 
alien  who  was  previously  deported,  or 
who  depai'ted  while  an  order  of  deporta- 
tion was  outstanding:  whether  the  re- 
spondent was  previously  deported  as  a 
member  of  any  of  the  classes  described 
in  paragraph  (4),  (5),  (6).  (7),  (11), 
(12),  (15).  (16),  (17),  or  (18)  of  section 
241(a)  of  the  Act;  and  whether  respond- 
ent has  unlawfully  reentered  the  United 


States.  A  respondent  who  is  prima 
facie  deportable  under  the  provisions  of 
section  242(f)  of  the  Act  shall  not  be 
permitted  to  apply  for  relief  from  de- 
portation and  shall  not  be  granted  such 
relief. 

(d)  Order.  If  deportability  as  charged 
in  the  order  to  show  cause  is  established, 
the  special  inquiry  officer  shall  order 
that  the  respondent  be  deported  under 
the  previous  order  of  deportation  in  ac- 
cordance with  section  242(f)  of  the  Act. 

(e)  Examining  officer;  additional 
charges.  When  an  examining  officer  is 
assigned  to  a  proceeding  under  this  sec- 
tion and  additional  charges  are  lodged 
against  the  respondent,  the  provisions  of 
paragraphs  (c)  and  (d)  of  this  section 
shall  cease  to  apply. 

(Sec.  103,  66  SUt.  173;  8  U.S.C.  1103) 

Dated:  November  27,  1961. 

J.  M.  SwisG. 
Commissioner  of 
Immigration  and  Naturalization. 

|F.R.   Doc.   61-11383;    Piled.   Not.   30.    1961; 
8:49  a.m.) 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

[  36  CFR  Part  1  1 

AIRCRAFT 

Isle  Royale  National  Park,  Michigon 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Secretary 
of  the  Interior  by  section  3  of  the  act  of 
August  25,  1916  (39  Stat.  535;  16  n.S.C. 
3).  it  is  proposed  to  amend  36  CFR  1.61 
as  set  forth  below.  The  purpose  of  this 
amendment  is  to  preserve  the  wilderness 
qualities  of  the  park  by  restricting  land- 
ings and  takeoff  of  float  and  amphibious 
aircraft  in  Isle  Royale  National  Park. 

It  is  the  policy  of  the  Department  of 
the  Interior  whenever  practicable,  to  af- 
ford the  public  an  opportunity  to  partici- 
pate in  the  rule  making  process.  Ac- 
cordingly, interested  persons  may  submit 
written  comments,  suggestions,  or  ob- 
jections with  respect  to  the  proposed 
amendment  to  the  Director,  National 
Park  Service,  Washington  25,  D.C., 
within  thirty  days  of  the  date  of  publica- 
tion of  this  notice  in  the  Federal 
Register. 

John  A.  Carver,  Jr., 
Assistant  Secretary  of  the  Interior. 

November  24, 1961. 

Subparagraph  (7)  of  paragraph  (a), 
§  1.61  is  amended  and  revised  to  read  as 
follows: 

§  1.61      Airrraft. 

(a)   •  •  • 

(7)  Isle  Royale  National  Park,  Michi- 
gan.   The  portion  of  Tobin  Harbor  lo- 


cated in  the  NEV*  of  Sec.  4,  T.  66  N.,  R. 
33  W.;  the  SEy4  of  Sec.  33,  T.  67  N.,  R. 
33  W.;  and  the  SW»/4  of  Sec.  34,  T.  67 
N.,  R.  33  W.  The  portion  of  Rock  Harbor 
located  in  the  SEy4  of  Sec.  13,  the  N  V2  of 
Sec.  24,  T.  66  N.,  R.  34  W,  and  the  Wy2 
of  Sec.  18,  T.  66  N.,  R.  33  W.  The  portion 
of  Washington  Harbor  located  in  the  KVz 
of  Sec.  32,  all  of  Sec.  29,  SE'A  of  Sec. 
30.  and  the  EV2  of  Sec.  31,  T.  64  N.,  R. 
38  W. 

(F.R.   Doc.   61-11367;    Piled,   Nov.  30.    1961; 
8:46  a.m.) 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[  7  CFR  Part  953  1 

HANDLING  OF  LEMONS  GROWN  IN 
THE  STATES  OF  CALIFORNIA  AND 
ARIZONA 

Proposed  Expenses  and  Fixing  of  Rate 
of  Assessment  for  1961—62  Fiscal 
Year 

Consideration  is  being  given  to  the 
following  proposals  submitted  by  the 
Lemon  Administrative  Committee,  estab- 
lished pursuant  to  the  marketing  agree- 
ment, as  amended,  and  Order  No.  53,  as 
amended  (7  CFR  Part  953).  regulating 
the  handling  of  lemons  grown  in  the 
State  of  California  or  In  the  State  of 
Arizona,  effective  iinder  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  <7  U.S.C.  601-674),  as  the 
agency  to  administer  the  terms  and 
provisions  thereof:  (1)  That  expenses 
not  to  exceed  $195,405  will  be  necessarily 
incurred  during  the  fiscal  year  ending 
October  31,  1962,  for  the  maintenance 
and  functioning  of  the  committee  estab- 
lished under  the  aforesaid  amended  mar- 
keting agreement  and  order,  and  (2)  that 
there  be  fixed,  as  the  pro  rata  share  of 
such  expenses  which  each  handler  who 
first  handles  lemons  shall  pay  in  accord- 
ance with  the  aforesaid  amended  mar- 
keting agreement  and  order  during  the 
aforesaid  fiscal  year,  the  rate  of  assess- 
ment at  one  and  one-half  cents  ($0.0150) 
per  carton  of  lemcms,  or  an  equivalent 
quantity  of  lemons,  handled  by  him  as 
the  first  handler  thereof  during  said  fis- 
cal year. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  con- 
nection with  the  aforesaid  pro];>osals 
should  file  same  with  the  Director,  Fruit 
and  Vegetable  Division,  Agricultural 
Marketing  Service,  United  States  De- 
partment of  Agriculture,  Room  2077, 
South  Building.  Washington  25.  D.C.,  not 
later  than  the  close  of  business  on  the 
10th  day  after  the  publication  of  this 
notice  in  the  Fdoal  Reoster.  All 
documents  should  be  filed  in  quadrupli- 
cate. 
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Terms  used  herein  shall  have  the  same 
meaning  as  when  used  in  said  amended 
marketing  agreement  and  order. 

(Sees.  1-19,  48  Stat.  31,  as  amended:  7  U^S-C. 
901-674) 

Dated:  November  27.  1961. 

Paul  A.  Nicholson. 
Deputy     Director,    Fruit    and 
Vegetable  Division.   Agricul- 
tural Marketing  Service. 

J  Pit.    Doc.   81-1 1376;    Filed,   Nov.   30.    1961; 
8.48ajD.J 


FEDERAL  AVIATION  AGENCY 

[  14  CFR  Part  601  1 

(Airspace  Docket  No.  61-WA-182] 

CONTROLLED  AIRSPACE 

Proposed  Alteration  of  Control  Area 
Extensions  and  Designation  of 
Transition  Area 

Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CFR 
409.13).  notice  is  hereby  given  that  the 
Federal  Aviation  Agency  is  considering 
amendments  to  Part  601  and  SS  601.1016. 
601.1369,  601.1125.  601.1156  and  601.1011 
of  the  regulations  of  the  Administrator, 
the  substance  of  wliich  is  stated  below. 

Effective  January  1,  1962.  new  aircraft 
holding  pattern  procedures  will  be  im- 
plemented by  the  Federal  Aviation 
Agency.  These  procedures  have  been 
developed  to  accommodate  the  increas- 
ing variety  of  aircraft  speeds  and  op- 
erating altitudes  in  the  IFR  environ- 
ment In  addition,  the  procedures  will 
provide  for  the  containment  of  aircraft 
holding  maneuvers  within  the  holding 
pattern  areas  designed  for  such  opera- 
tion. However,  it  is  recognized  that  a 
number  of  these  holding  patterns  areas 
will  require  the  designation  of  additional 
controlled  airspace  to  encompass  the  in- 
jcreased  dimensions  of  such  areas.  Thus, 
krith  the  designation  of  additional  con- 
trolled airspsuie,  the  pilot  need  only  ad- 
here to  the  standardized  operating  pro- 
cedures and  limitations  for  his  type 
aircraft  to  remain  within  controlled 
airspace. 

To  fulfill  additional  controlled  air- 
space requirements  for  the  implementa- 
tion of  these  procedures  in  the  Jackson- 
ville. Fla.,  Air  Route  TrafBc  Control 
Center  area,  the  FAA  is  considering  the 
following  air^ace  actions: 

1.  The  Augusta  Ga.,  control  area  ex- 
tension (§  601.1016)  would  be  redesig- 
nated within  the  area  begiiming  at  the 
Intersection  of  the  south  boundary  of 
low  altitude  VOR  Federal  airway  No.  454 
and  a  line  8  miles  east  of  and  parallel  to 
the  Augusta  VOR  359°  True  radial; 
thence  south  along  this  line  to  its  inter- 
section with  a  line  13  miles  east  of  and 
parallel  to  the  Augusta  VOR  348°  True 
radial;  thence  southeast  along  this  line 
to  the  north  boundary  of  low  altitude 
VOR  Federal  airway  No.  70;  thence 
southwest  along  the  north  boundary  of 
low  altitude  VOR  Federal  airway  No.  70 
to  a  line  passing  through  points  at  lati- 
tude 32»47'00"  N.,  longitude  82»10'00" 
W.  and  latitude  33*02'00"  N..  longitude 
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82*30'00"  W.;  thence  northwest  along 
this  line  to  longitude  82"30'00"  W.. 
thence  north  along  longitude  82*30'00" 
W.  to  the  north  boundary  of  low  altitude 
VOR  Federal  ariway  No.  18;  thence  west 
along  the  north  boimdary  of  low  altitude 
VOR  Federal  airway  No.  18  to  longitude 
82''54'00"  W.;  thence  north  along  longi- 
tude 82°54'00"  W.  to  latitude  33''48'00" 
N.;  thence  east  along  latitude  33 "48  GO" 
N.  to  longitude  82»24'00"  W.;  thence 
north  along  longitude  82''24'00"  W.  to 
the  south  boundary  of  low  altitude  yOR 
Federal  airway  No.  454;  thence  along 
the  south  boundary  of  low  altitude  VOR 
Federal  airway  No.  454  to  point  of  be- 
ginning, excluding  the  portions  which 
would  coincide  with  the  Fort  Gordon. 
Oa..  Restricted  Area,  R^3004  and  Pro- 
hibited Area  P-378.  The  portion  of  this 
control  area  extension  which  would  coin- 
side  with  the  Fort  Gordon,  Oa.,  Restrict- 
ed Area,  R^3003.  would  be  excluded  dur- 
ing the  time  of  designation  of  the 
restricted  area.  This  would  provide 
additional  controlled  airspace  for  the 
protection  of  aircraft  in  holding  pat- 
terns in  the  Augusta  terminal  area.  A 
portion  of  the  present  Augusta  control 
extension  (S  601.1016)  which  coincides 
with  the  Macon.  Oa..  control  area  exten- 
sion (9  601.1020)  15  not  included,  in  the 
description  proposed  herein,  to  mini- 
mize dual  designation  of  controlled  air- 
space. In  addition,  the  Augusta  control 
area  extension  (§  601.1009)  would  be  re- 
voked since  it  would  be  encompassed  by 
the  action  proposed  herein. 

2.  The  Myrtle  Beach,  S.C,  control  area 
extension  (9  601.1369)  would  be  altered 
to  add  the  airspace  northeast  of  Myrtle 
Beach  lying  within  the  continental  limits 
of  the  United  States  bounded  on  the 
northwest  by  a  line  5  miles  northwest  of 
and  parallel  to  the  Myrtle  Beach  VOR 
053*  True  radial  and  on  the  southeast 
by  a  line  12  miles  southeast  of  and  paral- 
lel to  the  Myrtle  Beach  VOR  053*  True 
radial  extending  from  Myrtle  Beach  con- 
trol area  extension  25 -mile  radius  area  to 
40  miles  northeast  of  the  VOR.  This 
would  provide  additional  airspace  for  the 
protection  of  aircraft  in  holding  pat- 
terns at  the  Crescent  Intersection  (in- 
tersection of  the  Myrtle  Beach  VOR 
053'  and  the  Florence,  S.C,  VOR  113" 
True  radials) . 

3.  The  Tallahassee.  Fla.,  control  area 
extension  (§601.1125)  would  be  altered 
to  add  the  airspace  north  of  Tallahassee 
R^ithin  12  miles  west  and  8  miles  east 
3f  the  Tallahassee  VORTAC  354"'  True 
-adial  extending  from  the  present  Tal- 
ahassee  control  area  extension  to  40 
miles  north  of  the  VORTAC.  This  would 
jrovide  additional  airspace  for  the  pro- 
ection  of  aircraft  in  holding  patterns 
It  the  Calvary  Intersection  (intersection 
)f  the  Tallahassee  VORTAC  354'  and 
he  Marianna,  Fla.,  VOR  093°  True 
radials) . 

4.  The  Daytona  Beach.  Fla.,  control 
irea  extension  (§601.1011)  would  be  re- 
iesignated  within  10  miles  west  and  7 
niles  east  of  the  Daytona  Beach  VOR 
157°  and  177"  True  radials  extending 
rom  9  miles  south  to  20  miles  north  of 
he  VOR;  and  within  5  miles  either  side 
)f  the  Daytona  Beach  VOR  244°  True 
adial  extending  from  the  VOR  to  20 


miles  southwest  excluding  the  portion 
outside  the  continental  limits  of  the 
United  States.  This  would  provide  addi- 
tional airspace  for  the  protection  of  air- 
craft in  holding  patterns  at  the  Daytona 
Beach  VOR. 

5.  The  Columbia,  S.C,  transition  area 
would  be  designated  to  extend  upward 
from  1,200  feet  above  the  surface  to 
the  base  the  continental  control  area 
within  10  miles  southwest  and  7  miles 
northeast  of  the  Columbia  VOR  329* 
True  radial  extending  from  9  miles 
northwest  to  41  miles  northwest  of  the 
VOR.  This  would  provide  additional 
protection  for  aircraft  in  holding  pat- 
terns at  the  White  Rock  Intersection 
(intersection  of  the  Columbia  VOR  329* 
and  the  Augusta,  Ga..  VOR  054°  True 
radials) . 

6.  The  Albany,  Ga..  control  area  ex- 
tension (9  601.1156)  would  be  altered  to 
add  the  airspace  within  12  miles  south- 
west and  8  miles  northeast  of  the  Albany 
VOR  294°  True  radial  extending  from 
the  present  Albany  control  area  exten- 
sion to  40  miles  northwest  of  the  VOR. 
This  would  provide  additional  airspace 
for  the  protection  of  aircraft  in  holding 
patterns  at  the  intersection  of  the  Al- 
bany VOR  294°  and  the  Vienna,  Ga.. 
VORTAC  241°  True  radials. 

Because  of  the  time  limitations  im- 
posed by  the  effective  date  of  the  revised 
holding  pattern  procedures,  implemen- 
tation of  the  provisions  of  Amendment 
60-21  to  the  Civil  Air  Regulations,  Part 
60.  Air  TrafBc  Rules  is  being  deferred  in 
those  Instances  where  the  alteration  of 
control  area  extensions  is  being  pro- 
posed. Upon  completion  of  the  review 
of  the  controlled  airspace  requirements 
presently  being  conducted  attendant  to 
these  provisions,  separate  airspace  ac- 
tion will  be  initiated  to  convert  the  con- 
trol area  extensions  to  transition  areas 
with  appropriate  controlled  airspace 
floor  assignments. 

Interested  persons  may  submit  such 
written  data,  views,  or  argimients  as 
they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Assistant  Administrator.  Southwest  Re- 
gion, Attn:  Chief,  Air  Traffic  Division. 
Federal  Aviation  Agency,  P.O.  Box  1689, 
Fort  Worth  1.  Tex.  All  communications 
received  within  fifteen  days  after  publi- 
cation of  this  notice  in  the  Federal  Reg- 
ister will  be  considered  before  action  is 
taken  on  the  proposed  amendment.  No 
public  hearing  is  contemplated  at  this 
time,  but  arrangements  for  informal 
conferences  with  Federal  Aviation 
Agency  officials  may  be  made  by  contact- 
ing the  Regional  Air  Traffic  Division 
Chief,  or  the  Chief,  Airspace  Utilization 
Division.  Federal  Aviation  Agency, 
Washington  25,  D.C.  Any  data,  views  or 
arguments  presented  during  such  con- 
ferences must  also  be  submitted  In  writ- 
ing in  accordance  with  this  notice  in 
order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained 
In  this  notice  may  be  changed  in  the 
light  of  comments  received. 

The  official  Docket  wUl  be  available 
for  ex£miination  by  Interested  persons  at 
the  Docket  Section,  Federal  Aviation 
Agency,  Room  C-226,  1711  New  York 
Avenue  NW.,  Washington  25,  D.C.    An 
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informal  Docket  will  also  be  available 
for  examination  at  the  office  of  the  Re- 
gional Air  Traffic  Division  Chief. 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  U.S.C  1348>. 

Issued  in  Washington,  D.C,  on  No- 
vember 27,  1961. 

Charles  W.  Carmody, 
Chief,  Airspace  Utilization  Division. 

|FR    D<]C.    61-11378;    FUed,   Nov.    30,    1961; 
8:48  a.m. I 
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l-Mrspace  Docket  No.  61  -WA-160| 

CONTROLLED  AIRSPACE 

Proposed  Alteration  of  Control  Area 
Extensions,  Transition  Areas  and 
Designation  of  Transition  Areas 

Pursuant  to  the  authority  delegated 
to  me  by  the  Administrator  (14  CFR 
409.13  >,  notice  is  hereby  given  that  the 
Federal  Aviation  Agency  is  considering 
amendments  to  Part  601  and  §§  601.1035, 
6011086.  601.1297,  601.1318,  601.1365 
and  601.10405  of  the  regulations  of  the 
Administrator,  the  substance  of  which 
is  stated  below. 

Effective  January  1,  1962.  new  aircraft 
holding  pattern  procedures  will  be  im- 
plemented by  the  Federal  Aviation 
Agency.  These  procedures  have  been 
developed  to  accommodate  the  increas- 
ing variety  of  aircraft  speeds  and  oper- 
ating altitudes  in  the  IFR  environment. 
In  addition,  the  procedures  will  provide 
for  the  containment  of  aircraft  holding 
maneuvers  within  the  holding  pattern 
areas  designed  for  such  operation.  How- 
ever, it  is  recognized  that  a  number  of 
these  holding  pattern  areas  will  require 
the  designation  of  additional  controlled 
airspace  to  encompass  the  increased  di- 
menisons  of  such  areas.  Thus,  with  the 
designation  of  additional  controlled  air- 
space, the  pilot  need  only  adhere  to  the 
standardized  operating  procedures  and 
limitations  for  his  type  aircraft  to 
remain  within  controlled  airspace. 

To  fulfill  additional  controlled  airspace 
requirements  for  the  implementation  of 
these  procedures  in  the  Memphis,  Tenn., 
Air  Route  Traffic  Control  Center  area, 
the  FAA  is  considering  the  following  air- 
space actions: 

1.  The  Little  Rock,  Ark.,  control  area 
extension  (§601.1035)  would  be  altered 
to  add  the  airspace  north  of  Little  Rock 
beyond  the  present  limits  of  the  Little 
Rock  control  area  extension  within  11 
miles  west  and  7  miles  east  of  the  Little 
Rock  AFB  TACAN  341°  True  radial  ex- 
tending from  the  Little  Rock  control 
area  extension  50-mile  radius  area  to 
44  miles  northwest  of  the  TACAN;  the 
airspace  west  of  Hot  Springs,  Ark., 
within  7  miles  northwest  and  10  miles 
southeast  of  the  Hot  Springs  VOR  076° 
and  256°  True  radials  extending  from 
the  Little  Rock  control  area  extension 
50-mile  radius  area  to  20  miles  south- 
west of  the  VOR ;  and  the  airspace  south 
of  Pine  Bluff,  Ark.,  within  10  miles  east 
and  7  miles  west  of  the  177°  True  bear- 
ing from  the  Pine  Bluff  radio  beacon  ex- 
tending from  the  Little  Rock  control  area 
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extension  50-mile  radius  area  to  20  miles 
south  of  the  radio  beacon.  This  would 
provide  protection  for  aircraft  in  holding 
patterns  north  of  the  Little  Rock  AFB 
TACAN,  and  at  the  Hot  Springs  VOR, 
and  the  Pine  Bluff  radio  beacon. 

2.  The  Memphis,  Tenn.,  control  area 
extension  (§601.1086)  would  be  altered 
to  add  the  airspace  north  of  Memphis 
bounded  on  the  north  by  low  altitude 
VOR  Federal  airway  No.  140,  on  the 
southeast  by  low  altitude  VOR  Federal 
airway  No.  11,  and  on  the  west  by  the 
Blytheville.  Ark.,  VOR  186°  and  006° 
True  radials;  the  airspace  northeast  of 
Memphis  bounded  on  the  northwest  by 
low  altitude  VOR  Federal  airway  No.  11 
east  alternate,  on  the  east  by  longitude 
88° 45 '00",  and  on  the  south  by  low  al- 
titude VOR  Federal  airway  No.  16;  and 
the  airspace  southeast  of  Memphis 
bounded  on  the  north  by  the  Memphis 
control  area  extension  50-mile  radius 
area,  on  the  cast  by  longitude  89°22'00". 
on  the  south  by  latitude  34° 08 '00",  and 
on  the  west  by  low  altitude  VOR  Federal 
airway  No.  9  east  alternate.  This  would 
provide  protection  for  aircraft  maneu- 
vering in  holding  patterns  at  the  Blythe- 
ville VOR,  Sardis,  Miss.,  Intersection  (in- 
tersection of  the  Memphis  VORTAC  168° 
and  the  Greenwood,  Miss.,  VOR  027° 
True  radials),  and  the  Denmark  Inter- 
section (intersection  of  the  Holly  Springs 
VOR  028°  and  the  Jacks  Creek.  Tenn., 
VOR  272°  True  radials) . 

3.  The  Paducah,  Ky.,  control  area  ex- 
tension (§601.1297)  would  be  redesig- 
nated within  10  miles  southeast  and  7 
miles  northwest  of  the  040°  and  220° 
True  bearings  from  the  Paducah  Munici- 
pal Airport  (latitude  37°03'40"  N.,  longi- 
tude 88°46'20  "  W.)  extending  from  9 
miles  northeast  to  20  miles  southwest  of 
the  airport.  This  would  provide  addi- 
tional airspace  for  the  protection  of  air- 
craft in  holding  patterns  at  the  Padu- 
cah radio  beacon. 

4.  The  Muscle  Shoals,  Ala.,  control 
area  extension  <§  601.1318)  would  be  re- 
designated within  8  miles  east  and  12 
miles  west  of  the  Muscle  Shoals  VOR 
002°  True  radial  extending  from  7  miles 
north  to  39  miles  north  of  the  VOR.  and 
within  5  miles  either  side  of  the  Muscle 
Shoals  VOR  112°  and  292°  True  radials 
extending  from  the  VOR  to  20  miles 
southeast  and  northwest.  This  would 
provide  additional  airspace  for  the  pro- 
tection of  aircraft  in  holding  patterns  at 
the  intersection  of  the  Muscle  Shoals 
VOR  002°  and  the  Huntsville,  Ala.,  VOR 
283°  True  radials. 

5.  The  Walnut  Ridge,  Ark.,  control 
area  extension  (§  601.1365)  would  be  re- 
designated within  10  miles  southeast  and 
7  miles  northwest  of  the  Walnut  Ridge 
VOR  064°  and  244°  True  radials  extend- 
ing from  9  miles  northeast  to  20  miles 
southwest  of  the  VOR.  This  would  pro- 
vide additional  airspace  for  the  protec- 
tion of  aircraft  in  holding  patterns  at 
the  Walnut  Ridge  VOR. 

6.  The  Maiden,  Mo.,  transition  area 
(§601.10405)  would  be  redesignated  to 
extend  upward  from  700  feet  above  the 
surface  within  5  miles  either  side  of  the 
Maiden  VOR  300*  True  radial  extending 
from  the  VOR  to  11  miles  northwest; 
within  8  miles  northeast  and  5  miles 
southwest  of  the  Maiden  VOR  120*  True 
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radial  extending  from  the  VOR  to  17 
miles  southeast;  and  within  10  miles  west 
and  7  miles  east  of  the  Maiden  VOR  167* 
and  347°   True  radials  extending  from 

9  miles  south  to  20  miles  north  of  the 
VOR.  This  would  provide  additional  air- 
space for  the  protection  of  aircraft  in 
holding  patterns  at  the  Maiden  VOR. 

7.  The  Camden,  Ark.,  transition  area 
would  be  designated  to  extend  upward 
from  1,200  feet  above  the  surface  within 

10  miles  west  and  7  miles  east  of  the 
352°  and  172°  True  bearings  from  Har- 
rell  Field,  Ark.  (latitude  33°37'05"  N., 
longitude  92°46'00"  W.) .  extending  from 

9  miles  south  to  20  miles  north  of  the 
airport.  This  would  provide  protection 
for  aircraft  in  holding  patterns  at  Har- 
rell  Field. 

8.  The  Graham,  Tenn.,  transition  area 
would  be  designated  to  extend  upward 
from  1,200  feet  above  the  surface  within 

10  miles  southeast  and  7  miles  northwest 
of  the  Graham  VOR  253°  and  073°  True 
radials  extending  from  9  miles  northeast 
to  20  miles  southwest  of  the  VOR.  This 
would  provide  protection  for  aircraft  in 
holding  patterns  at  the  Graham  VOR. 

9.  The  Cape  Girardeau,  Mo.,  transition 
area  would  be  designated  to  extend  up-  . 
ward  from  1,200  feet  above  the  surface 
within  10  miles  southeast  and  7  miles 
northwest  of  the  035°  and  215'  True 
bearings  from  the  Cape  Girardeau 
Municipal  Airport  (latitude  37°13'30"  N.. 
longitude  89°34'10"  W.)  extending  from 

9  miles  northeast  to  20  miles  southwest 
of  the  airport.  This  would  provide  pro- 
tection for  aircraft  in  holding  patterns 
at  the  Cape  Girardeau  Municipal  Air- 
port. 

Because  of  the  time  limitations  Im- 
posed by  the  effective  date  of  the  revised 
holding  pattern  procedures,  implementa- 
tion of  the  provisions  of  Amendment 
60-21  to  the  Civil  Air  Regulations.  Part 
60,  Air  Traffic  Rules  is  being  deferred  / 
in  those  instances  where  the  alteration 
of  control  area  extensions  is  being  pro- 
posed. Upon  completion  of  the  review 
of  the  controlled  airspace  requirements 
presently  being  conducted  attendant  to 
these  provisions,  separate  airspace  action 
will  be  initiated  to  convert  the  control 
area  extensions  to  transition  areas  with 
appropriate  controlled  airspace  floor 
assignments. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Assistant 
Administrator,  Southwest  Region.  Attn: 
Chief.  Air  Traffic  Division,  Federal  Avia- 
tion Agency.  P.O.  Box  1689,  Forth  Worth 
1,  Tex.  All  communications  received 
within  fifteen  days  after  publication  of 
this  notice  in  the  Federal  Register  will 
be  considered  before  action  is  taken  on 
the  proposed  amendment.  No  public 
hearing  is  contemplated  at  this  time,  but 
arrangements  for  Informal  conferences 
with  Federal  Aviation  Agency  officials 
may  be  made  by  contacting  the  Regional 
Air  Traffic  Division  Chief,  or  the  Chief. 
Airspace  Utilization  Divlfion.  Federal 
Aviation  Agency,  Washington  25,  D.C 
Any  data,  views  or  arguments  pre- 
sented during  such  conferences  must  also 
be  submitted  in  writing  in  accordance 
with  this  notice  in  order  to  become  part 
of  the  record  for  consideration.     The 
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proposal  contained  in  this  notice  may  be 
changed  In  the  light  of  comments 
received. 

The  ofBcial  Docket  will  be  available 
for  examination  by  interested  persons  at 
the  Doclcet  Section,  Federal  Aviation 
Agency.  Room  C-226,  1711  New  York 
Avenue  NW..  Washington  25,  DC.  An 
Informal  Docket  will  also  be  available  for 
examination  at  the  ofSce  of  the  Regional 
Air  Traffic  Division  Chief. 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  U.S.C.  1348). 

Issued  in  Washington,  D.C.,  on  No- 
vember 28.  1961. 

Charles  W.  Carmody, 
Chief,  Airspace  Utilization  Division. 

[TH.   Doc.   61-11393:    PUed.   Nov.  30.    1961; 
8:49  ajn.] 


[  14  CFR  Part  601  ] 

[Airspace  Docket  No.  61-KC-44] 

CONTROLLED  AIRSPACE 

Prepos«d  Alteration  of  Control  Area 
Extonsions  and  Designation  of 
Transition  Areas 

Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CFR 
409.13).  notice  is  hereby  given  that  the 
Federal  Aviation  Agency  is  considering 
amendments  to  Part  601  and  S9  601.1155. 
601.1278.  601.1313.  and  601.1379  of  the 
regulations  of  the  Administrator,  the 
substance  of  which  is  stated  below. 

Effective  January  1,  1962,  new  aircraft 
holding  pattern  procedures  will  be  im- 
plemented by  the  Federal  Aviation 
Agency.  These  procedures  have  been 
developed  to  accommodate  the  increas- 
ing variety  of  aircraft  speeds  and  oper- 
ating altitudes  in  the  IFR  environment. 
In  addition,  the  procedures  will  provide 
for  the  containment  of  aircraft  holding 
maneuvers  within  the  holding  pattern 
areas  designed  for  such  operation.  How- 
ever, it  is  recognized  that  a  number  of 
these  holding  pattern  areas  will  require 
the  designation  of  additional  controlled 
airspace  to  encompass  the  increased  di- 
mensions of  such  areas.  Thus,  with  the 
designation  of  additional  controlled  air- 
space, the  pilot  need  only  adhere  to  the 
standardized  operating  procedures  and 
limitations  for  his  tsrpe  aircraft  to  re- 
main within  controlled  airspace. 

To  fulfill  additional  controlled  air- 
space requirements  for  the  implementa- 
tion of  these  procedures  in  the  Kansas 
City,  Missouri,  Air  Route  Traffic  Control 
Center  area,  the  PAA  is  considering  the 
following  airspace  actions: 

1.  The  Omaha,  Neb.,  control  area  ex- 
tension (8  601.1155)  would  be  altered  to 
add  the  airspace  northeast  of  Omaha 
bounded  on  the  north  by  low  altitude 
VOR  Federal  airway  No.  172.  on  the  east 
by  longitude  95''00'00"  W..  on  the  south 
by  low  altitude  VOR  Federal  airway  No. 
6.  and  on  the  west  by  the  present  Omaha 
control  area  extension  25-mile  radius 
area;  including  the  airspace  west  of 
Omaha  bounded  on  the  south  by  low 
altitude  VOR  Federal  airway  No.  6.  on 
the  west  by  longitude  97*00'00"  W  on 
the  north  by  low  alUtude  VOR  Federal 
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airway  No.  172  and  on  the  east  by 
Omaha  control  areia  extension  25 -mile 
radius  area.  This  would  provide  addi- 
tional controlled  airspace  for  the  pro- 
tection of  aircraft  in  holding  patterns  at 
the  Neola.  Iowa.  VORTAC.  Raymond, 
Neb..  VORTAC,  Carson  Intersection  (in- 
tersection of  the  Neola  VORTAC  142* 
and  the  Omaha  VORTAC  080 »  True 
radials).  the  Mead  Intersection  (inter- 
section of  the  Raymond  VORTAC  040' 
and  the  Omaha  VORTAC  265°  True 
radials) .  the  Washington  Intersection 
(intersection  of  the  Neola  VORTAC  251° 
and  the  Omaha  VORTAC  296*  True 
radials) .  and  the  Kennard  Intersection 
(intersection  of  the  Neola  VORTAC  268° 
and  the  Raymond  VORTAC  031°  True 
radials) . 

2.  The  Des  Moines,  Iowa  control  area 
extension  (§  601.1278)  would  be  redesig- 
nated within  a  25-mile  radius  of  the 
Des  Moines  VORTAC;  within  12  miles 
west  and  8  miles  east  of  the  Des  Moines 
VORTAC  196°  True  radial  extending 
from  the  25 -mile  radius  area  to  39  miles 
south  of  the  VORTAC;  and  within  12 
miles  north  and  8  miles  south  of  the  Des 
Moines  VORTAC  261*  True  radial  ex- 
tending from  the  25-mile  radius  area  to 
37  miles  west  of  the  VORTAC;  includ- 
ing the  airsi>ace  east  of  Des  Moines 
bounded  on  the  northeast  by  low  alti- 
tude VOR  Federal  airway  No.  172  south 
alternate,  on  the  east  and  south  by  low 
altitude  VOR  Federal  airway  No.  294  and 
on  the  northwest  by  low  altitude  VOR 
Federal  airway  No.  161.  This  would  pro- 
vide additional  controlled  airspace  for 
the  protection  of  aircraft  in  holding  pat- 
terns at  the  Des  Moines  VORTAC.  and 
radio  range,  the  Percy  Intersection  (in- 
tersection of  the  Des  Moines  VORTAC 
087°  and  the  Newton.  Iowa,  VOR  191° 
True  radials),  the  Woodbum  Intersec- 
tion (intersection  of  the  Des  Moines 
VORTAC  196°  and  the  Ottumwa,  Iowa, 
VOR  274°  True  radials) .  and  the  Middle 
River  Intersection  (intersection  of  the 
Des  Moines  VORTAC  261°  and  the  La- 
moni,  Iowa.  VOR  358°  True  radials) . 

3.  The  Arkansas  City,  Kansas,  transi- 
tion area  would  be  designated  to  extend 
upward  from  1200  feet  above  the  surface 
within  the  area  boimded  on  the  north 
by  a  line  10  miles  south  of  and  parallel 
to  the  Anthony,  Kansas,  VOR  085'  Tlrue 
radial,  on  the  east  by  a  line  5  miles  south- 
west of  and  parallel  to  a  direct  line  ex- 
tending from  the  Wichita  VOR  to  the 
Tulsa,  Okla.,  VORTAC,  on  the  south  by 
low  altitude  VOR  Federal  airway  No.  516 
and  the  arc  of  a  15-mile  radius  circle 
centered  on  the  Ponca  City.  Okla.  Air- 
port (latitude  36°43'41"  N..  longitude 
97°05'57"  W.).  and  on  the  west  by  low 
altitude  VOR  Federal  airway  No.  77. 
This  would  provide  additional  controlled 
airspace  for  the  protection  of  aircraft 
in  holding  patterns  at  the  Oxford,  Kan- 
sas, radio  beacon. 

4.  The  Sioux  City.  Iowa,  control  area 
extension  (5  601.1313)  would  be  redesig- 
nated within  a  25-mile  radius  of  the 
Sioux  City  VOR.  including  the  airspace 
southeast  of  Sioux  City  extending  from 
the  25-mile  radius  area  bounded  on  the 
north  by  low  altitude  VOR  Federal  air- 
way No.  100,  on  the  east  by  longitude 
95°30'00",   on   the  south   by   latitude 


41°50'00".  and  on  the  west  by  low  altt- 
tude  VOR  Federal  airway  No.  15.  Thla 
would  provide  additional  controlled  air- 
space for  the  protection  of  aircraft  in 
holding  patterns  at  the  Sioux  City  VOR, 
radio  range  and  outer  marker. 

5.  The  Waterloo,  Iowa,  control  area  ex- 
tension  (§601.1379)  would  be  redesig. 
nated  within  a  37 -mile  radius  of  the  Wa- 
terloo VORTAC.  excluding  the  portion 
north  of  a  line  12  miles  north  of  and  par- 
allel  to  the  Waterloo  VORTAC  099°  True 
radial  and  east  of  a  line  12  miles  east 
of  and  parallel  to  the  Waterloo  VORTAC 
353°  True  radial;  including  the  airspace 
southeast  of  Waterloo  within  12  mil's 
southwest  and  8  miles  northeast  of  the 
Waterloo  VORTAC  146°  True  radial  ex- 
tending from  the  Waterloo  control  area 
extension  37-mile  radius  area  to  the 
Cedar  Rapids.  Iowa,  VORTAC.  This 
would  provide  additional  controlled  air- 
space for  the  protection  of  aircraft  in 
holding  patterns  at  the  Dewar  Intersec- 
tion (intersection  of  the  Waterloo 
VORTAC  099'  and  the  Cedar  Rapids, 
Iowa,  VORTAC  337°  True  radials),  the 
Washburn  Intersection  (intersection  of 
the  Waterloo  VORTAC  146°  and  the 
Newton,  Iowa,  VOR  046°  True  radials), 
the  Reinbeck  Intersection  (intersection 
of  the  Waterloo  VORTAC  214*  and  the 
Cedar  Rapids  VORTAC  313°  True  ra- 
dials), the  New  Hartford  Intersection 
(intersection  of  the  Waterloo  VORTAC 
273°  and  the  Mason  City,  Iowa.  VOR 
137°  True  radials).  the  Shell  Rock  In- 
tersection  (intersection  of  the  Waterloo 
VORTAC  309°and  the  Newton  VOR  021* 
True  radials).  the  Waverly  Intersection 
(intersection  of  the  Waterloo  VORTAC 
353°  and  the  Mason  City  VOR  117°  True 
radials),  and  the  Vinton  Intersection 
(intersection  of  the  Cedar  Rapids 
VORTAC  326°  and  the  Newton  VOR 
066°  True  radials), 

6.  The  Fort  Dodge,  Iowa,  transition 
area  would  be  designated  to  extend  up- 
ward from  700  feet  above  the  surface 
within  10  miles  southwest  and  7  miles 
northeast  of  the  Fort  Dodge  VOR  127* 
and  307°  True  radials  extending  from  15 
miles  southeast  to  13  miles  northwest  of 
the  VOR.  This  would  provide  protec- 
tion for  aircraft  arriving  and  departing 
the  Port  Dodge  Municipal  Airport  dur- 
ing IFR  weather  conditions  and  in  hold- 
ing patterns  at  the  Fort  Dodge  VOR  and 
radio  beacon. 

7.  The  Hays,  Kansas,  transition  area 
would  be  designated  to  extend  upward 
from  700  feet  above  the  surface  within 
10  miles  east  and  7  miles  west  of  the  176' 
and  356°  True  bearings  from  the  Hays 
Airport  (latitude  38°51'00"  N.,  longitude 
99°  16 '30"  W.),  extending  from  9  mUes 
north  to  20  miles  south  of  the  airport. 
This  would  provide  protection  for  air- 
craft arriving  and  departing  the  Hays 
Airport  during  IFR  weather  conditions 
and  in  holding  patterns  at  the  Hays 
Airport. 

Because  of  the  time  limitations  im- 
posed by  the  effective  date  of  the  re- 
vised holding  pattern  procedures, 
implementation  of  the  provisions  of 
Amendment  60-21  to  the  Civil  Air  Reg- 
ulations, Part  60.  Air  Traffic  Rules  is 
being  deferred  In  those  instances  where 
the  alteration  of  control  area  extensions 
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is  being  proposed.  Upon  completion  of 
the  review  of  the  controlled  airspace  re- 
quirements presently  being  conducted 
attendant  to  these  provisions,  separate 
airspace  action  will  be  initiated  to  con- 
vert the  control  area  extensions  to  tran- 
sition areas  with  appropriate  controlled 
airspace  floor  assignments. 

Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Assistant 
Administrator,  Central  Region,  Attn: 
Chief,  Air  Traffic  Division,  Federal  Avi- 
ation Agency,  4825  Troost  Avenue,  Kan- 
sas City  10,  Mo.  All  communications  re- 
ceived within  fifteen  days  after  publica- 
tion of  this  notice  in  the  Federal  Regis- 
ter will  be  considered  before  action  is 
taken  on  the  proposed  amendment.  No 
public  hearing  is  contemplated  at  this 
time,  but  arrangements  for  infoimal  con- 
ferences with  Federal  Aviation  Agency 
officials  may  be  made  by  contacting  the 
Regional  Air  Traffic  Division  Chief,  or 
the  Chief,  Airspace  Utilization  Division, 
Federal  Aviation  Agency.  Washington 
25,  D.C.  Any  data,  views  or  arguments 
presented  during  such  conferences  must 
also  be  submitted  in  writing  in  accord- 
ance with  this  notice  in  order  to  become 
part  of  the  record  for  consideration. 
The  proposal  contained  in  this  notice 
may  be  changed  in  the  Ught  of  comments 
received. 

The  official  Docket  will  be  available 
for  examination  by  interested  persons  at 
the  Docket  Section,  Federal  Aviation 
Agency,  Room  C-226,  1711  New  York 
Avenue  NW..  Washington  25,  D.C.  An 
informal  Docket  will  also  be  available 
for  examination  at  the  office  of  the 
Regional  Air  Traffic  Division  Chief. 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  U.S.C.  1348) . 

Issued  in  Washington,  D.C,  on  No- 
vember 27,  1961. 

Charles  W.  Carmodv, 
Chief,  Airspace  Utilization  Division. 

|PR    Doc.    61-11377;    Piled,   Nov.   30.    1961; 
8:48  a.m.) 
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CONTROLLED  AIRSPACE 

Proposed  Alteration  of  Control  Area 
Extensions  and  Designation  of 
Transition  Areas 

Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CFR 
409.13),  notice  is  hereby  given  that  the 
Federal  Aviation  Agency  is  considering 
amendments  to  Part  601.  §§601.1444, 
601.1202.  601.1362.  and  601.1115  of  the 
regulations  of  the  Administrator,  the 
substance  of  which  is  stated  below. 

Effective  January  1. 1962,  new  aircraft 
holding  pattern  procedures  will  be  im- 
plemented by  the  Federal  Aviation 
Agency.  These  procedures  have  been 
developed  to  accommodate  the  Increas- 
ing variety  of  aircraft  speeds  and  operat- 
ing altitudes  in  the  IFR  environment. 
In  addition,  the  procedures  will  provide 
for  the  containment  of  aircraft  holding 
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maneuvers  within  the  holding  pattern 
areas  designed  for  such  operation. 
However,  it  is  recognized  that  a  nimiber 
of  these  holding  pattern  areas  will  re- 
quire the  designation  of  additional  con- 
trolled aii'space  to  encompass  the  in- 
creased dimensions  of  such  areas.  Thus, 
with  the  designation  of  additional  con- 
trolled airspace,  the  pilot  need  only 
adhere  to  the  standardized  operating 
procedures  and  limitations  for  his  type 
aircraft  to  remain  within  controlled  air- 
space. 

To  fulfill  additional  controlled  airspace 
requirements  for  the  implementation  of 
these  procedures  in  the  Albuquerque, 
N.  Mex.,  Air  Route  Traffic  Control  Center 
area,  the  FAA  is  considering  the  follow- 
ing airspace  actions : 

1.  The  Truth  or  Consequences  control 
area  extension  (§601.1444)  would  be 
redesignated  within  10  miles  east  and  7 
miles  west  of  the  Truth  or  Consequences 
VOR  013°  and  193°  True  radials,  extend- 
ing from  20  miles  north  to  9  miles  south 
of  the  VOR,  including  the  airspace 
within  10  miles  northeast  and  7  miles 
southwest  of  the  Truth  or  Consequences 
VOR  143°  True  radial  extending  from 
the  VOR  to  23  miles  southeast.  This 
would  provide  additional  controlled  air- 
space for  the  protection  of  aircraft  in 
holding  patterns  at  the  Truth  or  Conse- 
quences VOR. 

2.  The  Tucumcari,  N.  Mex.,  control 
area  extension  (§601.1202)  would  be 
altered  to  include  the  airspace  extending 
beyond  the  present  Tucumcari  control 
area  extension  within  11  miles  north  and 
8  miles  south  of  the  Tucumcari  VOR 
267°  and  087°  True  radials  extending 
from  7  miles  east  to  24  miles  west  of 
the  VOR.  This  would  provide  protection 
for  aircraft  in  holding  patterns  at  the 
Tucumcari  VOR  and  radio  range. 

3.  The  Alamosa,  Colo.,  transition  area 
would  be  designated  to  extend  upward 
from  1,200  feet  above  the  surface  within 
10  miles  southwest  and  7  miles  north- 
east of  the  Alamosa  VOR  336*  and  156° 
True  radials  extending  from  20  miles 
northwest  to  9  miles  southeast  of  the 
VOR.  This  would  provide  protection  for 
aircraft  in  holding  iiatterns  at  the 
Alamosa  VOR. 

4.  The  Cortez,  Colo.,  transition  area 
would  be  designated  to  extend  upward 
from  1,200  feet  above  the  surface  within 
10  miles  southwest  and  7  miles  north- 
east of  the  306°  and  126°  True  bearings 
from  the  Cortez,  Montezuma  County  Air- 
port (latitude  37°  18' 15"  N.,  longitude 
108°37'35"  W.) ,  extending  from  20  miles 
northwest  to  9  miles  southeast  of  the  air- 
port. This  would  provide  protection  for 
aircraft  in  holding  patterns  at  the  Cortez 
Airport. 

5.  The  Dalhart,  Texas,  control  area 
extension  (§601.1362)  would  be  redesig- 
nated within  10  miles  southwest  and  7 
miles  northeast  of  Dalhart  VORTAC 
324°  True  radial  extending  from  the 
VORTAC  to  20  miles  northwest;  within 
10  miles  west  and  7  miles  east  of  the 
Dalhart  VORTAC  002°  True  radial  ex- 
tending from  the  VORTAC  to  20  miles 
north;  and  within  10  miles  northeast  and 
7  miles  southwest  of  the  132*  and  312° 
True  bearings  from  the  Dalhart  radio 
beacon  extending  from  20  miles  south- 
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east  to  9  miles  northwest  of  the  radio 
beacon.  This  would  provide  additional 
controlled  airspace  for  the  protection  of 
aircraft  in  holding  patterns  at  the  Dal- 
hart VORTAC  and  radio  beacon. 

6.  The  Dodge  City.  Kans.,  control  area 
extension  (§601.1115)  would  be  altered 
to  include  the  airspace  extending  be- 
yond the  present  Dodge  City  control  area 
extension  within  10  miles  southwest  and 
7  miles  northeast  of  the  Dodge  City  VOR 
341°  and  161°  True  radials  extending 
from  20  miles  northwest  to  9  miles  south- 
east of  the  VOR.  This  would  provide 
protection  for  aircraft  in  holding  pat- 
terns at  the  Dodge  City  VOR. 

7.  The  Durango.  Colo.,  transition  area 
would  be  designated  to  extend  upward 
from  1,200  feet  above  the  surface  within 
10  miles  northeast  and  7  miles  southwest 
of  the  298°  and  118°  True  bearings  from 
the  La  Plata  Airport  (latitude  37°09'15" 
N.,  longitude  107°45'00"  W.).  extending 
from  20  miles  southeast  to  9  miles  north- 
west of  the  airport.  This  would  provide 
protection  for  aircraft  in  holding  pat- 
terns at  the  Durango.  La  Plata  Airport. 

8.  "ITie  Farmington.  N.  Mex..  tran- 
sition area  would  be  designated  to  extend 
upward  from  1,200  feet  above  the  surface 
within  10  miles  south  and  7  miles  north 
of  the  Farmington,  N.  Mex.,  VORTAC 
094°  and  274°  True  radials  extending 
from  20  miles  east  to  9  miles  west  of  the 
VORTAC.  This  would  provide  protec- 
tion for  aircraft  in  holding  patterns  at 
the  Farmington  VORTAC. 

9.  The  Gallup,  N.  Mex.,  transition  area 
would  be  designated  to  extend  upward 
from  1,200  feet  above  the  surface  within 
10  miles  south  and  7  miles  north  of  the 
253°  and  073°  True  bearings  from  Mc- 
Kinley  County  Airport,  (latitude  35°- 
30'35"  N.,  longitude  108°47'00"  W.),  ex- 
tending from  20  miles  west  to  9  miles 
east  of  the  airport.  This  would  provide 
protection  for  aircraft  in  holding  pat- 
terns at  the  Gallup,  McKinley  County, 
Airport. 

10.  The  Guymon.  Okla.,  transition 
area  would  be  designated  to  extend  up- 
ward from  1,200  feet  above  the  surface 
within  10  miles  east  and  7  miles  west  ot 
the  360°  and  180°  True  bearings  from  the 
Guymon  Airport  (laUtude  36°40'50"  N., 
longitude  101°30'15"  W.),  extending 
from  20  miles  north  to  9  miles  south  of 
the  airport.  This  would  provide  protete- 
tion  for  aircraft  in  holding  patterns  at 
the  Guymon  Ainx)rt. 

11.  The  Lamar.  Colo.,  transition  area 
would  be  designated  to  extend  upward 
from  1,200  feet  above  the  surface  with- 
in 10  miles  south  and  7  miles  north  of 
the  Lamar  VOR  099°  and  279*  True 
radials  extending  from  20  miles  east  to 
9  miles  -west  of  the  VOR.  This  would 
provide  protection  for  aircraft  in  hold- 
ing patterns  at  the  Lamar  VOR. 

12.  The  Las  Vegas,  N.  Mex.,  transition 
area  would  be  designated  to  extend  up- 
ward from  1,200  feet  above  the  surface 
within  12  miles  southeast  and  8  miles 
northwest  of  the  Las  Vegas  VORTAC 
035*  and  215*  True  radials  extending 
from  20  miles  northeast  to  14  miles 
southwest  of  the  VORTAC.  This  would 
provide  protection  for  aircraft  in  hold- 
ing patterns  at  the  Las  Vegas  VORTAC. 
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13.  The  Liberal,  Kans.,  transition  area 
would  be  desigmated  to  extend  upward 
from  1^00  feet  above  the  surface  within 
10  miles  west  and  7  miles  east  of  the 
Liberal  VOR  022*  and  202*  True  radiala 
extending  from  20  miles  north  to  9  miles 
south  of  the  VOR.  This  would  provide 
protection  for  aircraft  in  holding  pat- 
terns at  the  Liberal  VOR. 

14.  The  Socorro,  N.  Mex..  transition 
area  would  be  designated  to  extend  up- 
ward from  1,200  feet  above  the  surface 
within  10  miles  east  and  7  miles  west  of 
the  Socorro  VORTAC  189*  and  009"  True 
radlals  extending  from  20  miles  south  to 

9  miles  north  of  the  VORTAC,  excluding 
that  portion  which  would  coincide  with 
the  White  Sands,  N.  Mex.,  Restricted 
Area  (R-5107) .  This  would  provide  pro- 
tection for  aircraft  in  holding  patterns 
at  the  Socorro  VORTAC. 

15.  The  Texico,  Texas,  transition  area 
would  be  designated  to  extend  upward 
from  1,200  feet  above  the  surface  within 

10  miles  north  and  7  miles  south  of  the 
Texico  VOR  093°  and  273'  True  radials 
extending  from  20  miles  east  to  9  miles 
west  of  the  VOR.  This  would  provide 
protection  for  aircraft  iij  holding  pat- 
terns at  the  Texico  VOR. 

Because  of  the  time  limitations  im- 
posed by  the  effective  date  of  the  revised 
holding  pattern  procedures,  implementa- 
tion of  the  provisions  of  Amendment  60- 
21  to  the  Civil  Air  Regulations,  Part  60. 
Air  Traffic  Rules  is  being  deferred  in 
those  instances  where  the  alteration  of 
control  area  extensions  is  being  pro- 
posed. Upon  completion  of  the  review 
of  the  controlled  airspace  requirements 
presently  being  conducted  attendant  to 
these  provisions,  separate  airspace  action 
will  be  initiated  to  convert  the  control 
area  extensions  to  transition  areas  with 
appropriate  controlled  airspace  floor 
assignments. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Assistant 
Administrator,  Southwest  Region,  Attn: 
Chief,  Air  Traffic  Division,  Federal  Avia- 
tion Agency.  P.O.  Box  1689.  Port  Worth 
1,  Tex.  All  communications  received 
within  fifteen  days  after  publication  of 
this  notice  in  the  Pederal  Register  will 
be  considered  before  action  is  taken  on 
the  proposed  amendment.  No  public 
hearing  is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Agency  officials 
may  be  made  by  contacting  the  Regional 
Air  Traffic  Division  Chief,  or  the  Chief. 
Airspace  Utilization  Division,  Federal 
Aviation  Agency.  Washington  25,  D.C. 
Any  data,  views  or  arguments  presented 
during  such  conferences  must  also  be 
submitted  In  writing  in  accordance  with 
this  notice  in  order  to  become  part  of 
the  record  for  consideration.  The  pro- 
posal contained  in  this  notice  may  be 
changed  in  the  light  of  comments  re- 
ceived. 

The  official  Docket  will  be  available  for 
examination  by  interested  persons  at  the 
Docket  Section.  Federal  Aviation  Agency. 
52?"  C-226,  1711  New  York  Avenue 
NW..  Washington  25.  D.C.    An  informal 
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Docket  will  also  be  available  for  ex- 
amination at  the  office  of  the  Regional 
Air  Traffic  Division  Chief. 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  U.S.C.  1348) . 

Issued  in  Washington,  D.C,  on 
November  28, 1961. 

Charles  W.  Cariiooy, 
Chief,  Airspace  Utilization  Division. 

I  PR.    Doc.    61-11394:    Piled.   Nov.   30,    1961; 
8:50  a.m.) 
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(Airspace  Docket  No.  61-AN-47] 

CONTROLLED  AIRSPACE 

Proposed  Alteration  of  Control  Area 
Extension 

Pursuant  to  the  authority  delegated 
to  me  by  the  Administrator  (14  CFR 
409.13),  notice  is  hereby  given  that  the 
Federal  Aviation  Agency  is  considering 
an  amendment  to  §  601.1398  of  the  regu- 
lations of  the  Administrator,  the  sub- 
stance of  which  is  stated  below. 

Effective  January  1,  1962,  new  aircraft 
holding  pattern  procedures  will  be  imple- 
mented by  the  Federal  Aviation  Agency. 
These  #procedures  have  been  developed 
to  accommodate  the  increasing  variety 
of  aircraft  speeds  and  operating  altitudes 
in  the  IFR  environment.  In  addition, 
the  procedures  will  provide  for  the  con- 
tainment of  aircraft  holding  maneuvers 
within  the  holding  pattern  areas  de- 
signed for  such  operation.  However,  it 
is  recognized  that  a  number  of  these 
holding  pattern  areas  will  require  the 
designation  of  additional  controlled  air- 
space to  encompass  the  increased  dimen- 
sions of  such  area.  Thus,  with  the 
designation  of  additional  controlled  air- 
space, the  pilot  need  only  adhere  to  the 
standardized  operating  procedures  and 
limitations  for  his  type  aircraft  to  remain 
within  controlled  airspace. 

To  fulfill  additional  controlled  airspace 
requirements  for  the  implementation  of 
these  procedures  in  the  Anchorage, 
Alaska,  terminal  area,  and  to  provide 
additional  controlled  airspace  for  the 
radar  vectoring  and  recovery  of  fighter- 
interceptor  type  aircraft  operating  in  the 
Anchorage  area,  the  Federal  Aviation 
Agency  is  considering  the  following  air- 
space action: 

TTie  Anchorage  control  area  extension 
would  be  redesignated  within  a  55-mile 
radius  of  the  Anchorage  VOR  extending 
clockwise  from  the  northwest  boundary 
of  VOR  Federal  airway  No.  456  southwest 
of  Anchorage  to  the  Anchorage  VOR  309" 
True  radial;  within  a  72 -mile  radius  of 
the  Anchorage  VOR  extending  clockwise 
from  the  Anchorage  VOR  309'  True 
radial  to  the  east  boundary  of  VOR  Fed- 
eral airway  No.  438  north  of  Anchorage; 
and  within  a  50-mile  radius  of  the  An- 
chorage VOR  extending  clockwise  from 
the  east  boundary  of  VOR  Federal  airway 
No.  438  north  of  Anchorage  to  the  north- 
west boundary  of  VOR  Federal  airway 
No.  456  southwest  of  Anchorage;  exclud- 
ing the  portion  of  which  would  coincide 


with  the  Eagle  River,  Alaska,  restricted 
area  (R-2203) .  The  portion  of  this  con- 
trol  area  extension  which  would  coin- 
cide  with  the  Anchorage,  Elmendorf  APB 
Restricted  Area/Military  Climb  Corridor 
(R-2201)  would  be  used  only  after  ob- 
taining prior  approval  from  appropriate 
authority.  This  would  provide  additional 
controlled  airspace  for  the  protection  of 
aircraft  maneuvering  In  high  and  low 
altitude  holding  patterns  at  the  Anchor- 
age VOR,  and  the  Matanuska  Intersec- 
tion (intersections  of  the  southeast 
course  of  the  Skwentna,  Alaska,  radio 
range  and  the  northeast  course  of  the 
Anchorage  radio  range),  and  for  the 
radar  vectoring  and  recovery  of  fighter- 
interceptor  type  aircraft  operating  from 
Elmendorf  Air  Force  Base,  Alaska. 

Because  of  the  time  limitations  im- 
posed by  the  effective  date  of  the  revised 
holding  pattern  procedures,  implementa- 
tion of  the  provisions  of  Amendment 
60-21  to  the  Civil  Air  Regulations,  Part 
60,  Air  Traffic  Rules  is  being  deferred  in 
this  instance.  Upon  completion  of  the 
review  of  the  controlled  airspace  require- 
ments presently  being  conducted  attend- 
ant to  these  provisions,  separate  airspace 
action  will  be  initiated  to  convert  this 
control  area  extension  to  a  transition 
area  with  an  appropriate  controlled  air- 
space floor  assignment. 

Interested  persons  may  submit  such 
written  data,  views  or  argiunents  as 
they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Regional  Manager,  Alaskan  Region, 
Attn:  Chief,  Air  Traffic  Division,  Federal 
Aviation  Agency,  P.O.  Box  440,  Anchor- 
age, Alaska.  All  communications  re- 
ceived within  thirty  day  after  publica- 
tion of  this  notice  In  the  Federal  Regis- 
ter will  be  considered  before  action  is 
taken  on  the  proposed  amendment.  No 
public  hearing  is  contemplated  at  this 
time,  but  arrangements  for  informal 
conferences  with  Federal  Aviation 
Agency  officials  may  be  made  by  contact- 
ing the  Regional  Air  Traffic  Division 
Chief,  or  the  Chief,  Airspace  Utilization 
Division,  Federal  Aviation  Agency, 
Washington  25,  D.C.  Any  data,  views  or 
arguments  presented  during  such  con- 
ferences must  also  be  submitted  in  writ- 
ing in  accordance  with  this  notice  in 
order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received. 

The  official  Docket  will  be  available  for 
examination  by  interested  persons  at 
the  Docket  Section,  Federal  Aviation 
Agency,  Room  C-226,  1711  New  York 
Avenue  NW.,  Washington  25.  D.C.  An 
informal  Docket  will  also  be  available  for 
examination  at  the  office  of  the  Regional 
Air  Traffic  Division  Chief  . 

This  amendment  Is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  U.S.C.  1348). 

Issued  In  Washington,  D.C,  on  No- 
vember 28,  1961. 

Charles  W.  Carmody, 
Chief.  Airspace  Utilization  Division. 

[P.R.   Doc.    61-11302;    Filed.    Ngv.    80,    1961; 
8:49  aJn-I 


FridaUf  December  /,  1961 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[47  CFR  Ports  7,  8,  14] 

(Docket  No.  14375;  FCC  61-1343) 

MARITIME  MOBILE  AND  MARITIME 
RADIODETERMINATION  OPERA- 
TIONS 

Implementation  of  Certain  Require- 
ments of  the  Geneva  Radio  Regu- 
lations (1959);  Notice  of  Proposed 
Rule  Making 

1.  Notice  Is  hereby  given  of  proposed 
rule  making  in  the  above-entitled  matter. 

2.  By  Docket  No.  13952  the  Commis- 
sion made  Initial  amendments  to  Parts 
7.  8,  and  14  of  the  rules  for  the  purpose 
of  implementing  the  Geneva  Radio  Reg- 
ulations (1959),  principally  with  respect 
to  coast  and  ship  radiotelephone  stations 
operating  in  the  bands  between  4  and  27.5 
Mc.  The  proposals  contained  herein  are 
the  balance  of  the  amendments  to  Parts 
7,  8,  and  14  needed  to  implement  the 
Geneva  Radio  Regulations,  with  the  ex- 
ception of  some  proposals  with  respect 
to  single  side-band  and  microwave  which 
will  be  made  at  a  later  date. 

3.  The  ConMnission  proposes  to  amend 
Parts  7,  8,  and  14  of  its  rules  so  as  to 
align  operation  on  maritime  mobile  fre- 
quencies In  the  156  to  174  Mc  band,  in- 
sofar as  practicable,  with  Appendix  18  to 
the  Geneva  Radio  Regulations  (1959) 
(GRR)  and  other  related  requirements 
In  those  regulations.  The  frequency  as- 
signments in  this  proposed  rule  making 
reflect  pertinent  amendments  made  to 
Part  2  of  the  Commission's  rules  in 
Docket  No.  11959. 

4.  For  the  international  VHF  maritime 
mobile  service  the  Commission  proposes 
that:  (1)  In  addition  to  reservation  of 
156.8  Mc  exclusively  for  safety  and  call- 
ing, the  frequencies  156.3  and  156.4  Mc 
be  assigned  exclusively  for  Intership 
communications,  the  former  for  safety 
communications  and  the  latter  for  busi- 
ness and  operational  communications; 
(2)  the  frequencies  156.5,  156.6.  156.65, 
and  156.7  Mc  and  the  frequency  pair 
157.0/161.6  Mc  be  assigned  for  port  op- 
eration communications;  and  (3)  five 
frequency  pairs  between  and  Including 
157.2/161.8  and  157.4/162.0  Mc  be  as- 
signed for  public  correspondence. 

5.  It  is  proposed  that  those  limited 
coast  stations  operating  on  the  frequen- 
cies assigned  for  port  operation  commu- 
nications (with  the  exception  of  156.65 
Mc)  be  equipped  for  operation  on  156.8 
Mc  and  that  such  stations  also  maintain 
an  aural  watch  on  that  frequency.  Since 
these  stations  are  participating  in  the 
international  maritime  mobile  service, 
the  watch  requirement  of  the  GRR  would 
be  imposed.  In  view  of  the  nature  of 
their  operations,  possible  exception  from 
the  watch  requirement  for  particular 
stations,  as  provided  for  public  corre- 
spondence coast  stations,  would  not  be 
allowed. 

6.  Frequencies  have  been  available  for 
approximately  10  years  for  assignment 
to  ship  stations  In  the  VHF  band.    The 
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Increase  In  use  of  the  band,  particularly 
by  noncommercial  vessels,  has  been  dis- 
appointingly small,  although  the  possi- 
bility of  use  of  this  band  to  supplement 
and  relieve  congestion  In  the  2  Mc  band 
has  been  recognized.  Considering  that 
"multichannel"  requirements  In  the  over- 
all increase  equipment  costs  and  oper- 
ating complexity  and  thereby  deter  po- 
tential users  from  equipping  with  VHF, 
and  that  many  users  have  no  Interest  in 
or  particular  need  for  provision  of  spe- 
cific frequencies  such  as  156.8  and  156.3 
Mc,  or  for  that  matter  more  than  one 
frequency,  the  Commission  proposes  to 
make  certain  frequencies  available  on 
a  "single-channel"  basis.  Users  of  pub- 
lic correspondence  channels  would  be 
given  the  option  of  using  single  or  multi- 
channel equipment.  The  operating  pro- 
cedures on  the  public  correspondence 
channels  in  the  United  States  are  well 
established  and  generally  do  not  con- 
template the  use  of  156.8  Mc  for  estab- 
lishing communication.  This  practice 
is  consistent  with  the  requirements  of 
theORR. 

7.  The  Commission  further  proposes 
to  remove  the  developmental  classifica- 
tion from  the  now  existing  "single- 
channel"  use  of  156.65  Mc  for  "bridge- 
to-bridge"  commimlcations.  Under  the 
proposal  156.65  Mc  would  continue  to  be 
available  to  users  of  "single-channel" 
equipment,  when  the  vessel  is  equipped 
for  500  kc  radiotelegraph  or  2  Mc  radio- 
telephone. A  transmitter  power  input 
limitation  equated  to  the  maximum  out- 
put power  allowed  in  region  1  would  be 
applied.  It  is  believed  that  the  Informa- 
tion now  available  with  respect  to  the 
use  of  "bridge-to-bridge"  communica- 
tion Is  sufficient  to  justify  the  continu- 
ation of  the  usage  and  establish  It  on 
a  regular  basis.  The  frequency  156.65 
Mc  is  available  in  the  GRR  for  port  op- 
erations and  it  is  to  be  expected  that 
foreign  vessels  will  be  equipped  and  will 
desire  to  make  use  of  the  frequency  for 
"bridge-to-bridge"  commimications  in 
U.S.  waters  where  such  usage  is  existent. 
Accordingly,  raising  the  present  trans- 
mitter power  limitation  appears  to  be 
warranted  to  permit  such  participation 
and  at  the  same  time  allow  greater  flex- 
ibility for  domestic  users, 

8.  Consistent  with  f<x)tnote  (g)  of  Ap- 
pendix 18  to  the  GRR  the  Commission 
proposes  to  make  the  frequencies  1-56.35, 
156.9,  and  156.95  Mc  available  in  the 
maritime  mobile  service  on  a  domestic 
basis.  The  frequencies  would  be  made 
available  for  assignment  to  ships  and 
limited  coast  stations  for  business  and 
operational  communications,  and  ship 
stations  operating  on  the  frequencies 
would  not  be  required  to  be  provided 
with  156.8  and  156.3  Mc.  The  frequen- 
cies 156.45  and  15&55  Mc  would  also  be 
made  available  for  business  and  oper- 
ational communications,  subject,  how- 
ever, to  "multichannel"  requirements. 

9.  Tlie  action  proposed  herein  would 
make  frequencies  available,  in  general, 
for  assignment  solely  on  the  basis  of  the 
type  of  communication  involved  (I.e., 
such  as  port  operation,  business,  opera- 
tional, safety  or  public  correspondence) 
and  without  regard  to  the  area  of  opera- 
tion of  the  vessel,  type  of  vessel,  or  other 
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considerations  as  contained  in  the  cur- 
rent rules.  The  Commission  Is  of  the 
opinion  that  the  flexibility  In  the  selec- 
tion of  working  frequencies  which  are 
provided  for  In  a  "calling- working  sys- 
tem" obviates  the  need  for  such  variables 
and  their  elimination  shoxild  provide  for 
more  efficient  frequency  usage. 

10.  In  a  petition  dated  October  18, 
1956  and  as  subsequently  amended  by 
correspondence  dated  June  23,  1958  and 
May  29,  1959,  the  U.S.  Power  Squadrons 
(USPS) ,  Radio  Technical  Committee,  96 
West  Street,  Englewood,  N.J.,  requested 
that  the  Commission's  rules  be  amended 
so  as  to  provide  the  frequency  156.95  Mc 
for  the  exclusive  use  of  nonconmiercial 
vessels  and  shore  stations  of  yacht  clubs 
and  other  noncommercial  boating  organ- 
izations. The  frequency  would  be  used 
for  general  correspondence,  within  the 
other  limitations  of  Part  8  for  Intership 
communications,  with  a  three  minute 
limitation  for  ecu:h  communication  and 
also  for  communication  between  ship 
and  shore  for  ship's  business.  The  or- 
ganization proposes  that  the  require- 
ments for  frequencies  on  the  noncom- 
mercial vessels  be  limited  to  166.8,  156.3, 
and  156.95*^0  and  that  156.8  Mc  also  be 
available  to  the  shore  stations  using 
156.95  Mc.  The  USPS  have  requested 
the  rule  amendments  In  the  Interests  of 
Improved  communications,  safer  boating, 
encouraging  the  use  of  VHF  in  the  mari- 
time service,  particularly  for  safety  and 
navigation  purposes,  simplifying  enforce- 
ment problems,  and  relieving  conges- 
tion on  medium  frequencies. 

11.  As  stated  In  paragraph  8  of  this 
notice,  the  Commission  does  not  propose 
to  set  aside  frequencies  for  particular 
classes  or  types  of  vessels,  and  it  is  fur- 
ther not  considered  feasible,  in  view  of 
the  relatively  limited  number  of  fre- 
quencies remaining  for  domestic  use,  to 
extend  licensing  eligibility  under  Part  7 
of  the  rules  to  Include  coast  stations 
operated  by  yacht  clubs  or  similar  or- 
ganizations for  conununication  with 
noncommercial  vessels. 

12.  The  proposed  amendments  to  Part 
14  are  for  the  purpose  of  uniformly  ap- 
plying the  requirements  of  Parts  7  and 
8  for  maritime  mobile  operations  in  the 
156-174  Mc  band,  to  the  State  of  Alaska^ 

13.  The  GRR  require,  without  excep- 
tion, that  radiotelephone  ship  stations 
equipped  to  work  in  authorized  bands  be- 
tween 156  to  174  Mc  be  able  to  send  and 
receive  class  F3  emission  on  156.8  and 
156.3  Mc  and  all  the  frequencies  neces- 
sary for  their  service.  As.  previously 
stated  the  Commission  proposes  that  this 
"multichannel"  requirement  not  be  made 
applicable  to  ship  station  operation  on 
the  public  correspondence  ship  station 
frequencies,  and  the  frequencies  156.35, 
156.65, 156.9  and  156.95  Mc.  The  deroga- 
tion provision  of  Article  3,  Section  3  of 
the  GRR  would  be  made  applicable  to 
such  "single-channel"  operation  on  the 
public  correspondence  ship  station  fre- 
quencies and  on  156.65  Mc,  since  these 
frequencies  would  be  available  In  the  In- 
ternational maritime  mobile  service,  but 
not  to  operations  on  156.35,  156.9,  and 
156.95  Mc.  Only  domestic  operations 
would  be  permitted  on  those  latter  fre- 
quencies.   Marine-utlll^  and  other  ship 
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stations  of  a  portable  nature  which  are 
not  capable  of  a  plate  input  power  In 
excess  of  3  watts  and  are  excepted  tvom. 
**multlchanner'  requireraents  under  the 
current  rules  win  be  limited  as  to  the 
frequencies  on  which  they  can  operate 
under  the  proposed  rules. 

14.  Adoption  of  the  above  proposed 
amendments  concerning  or>eration  on 
frequencies  in  the  156-174  Mc  band  will 
necessitate  changes  in  frequencies  for 
some  presently  licensed  coast  and  ship 
stations.  It  is  proposed  that  all  stations 
affected  secure  authorization  and  be  pre- 
pared to  begin  operation  on  appropriate 
frequencies  60  days  after  the  proposed 
amendments  are  made  effective. 

15.  Rule  changes  are  proposed  with 
respect  to  the  maritime  radiodetermina- 
tion  service  which  comprises  the  mari- 
time radiolocation  and  maritime  radio- 
navigation  services.  The  principal  effect 
of  these  changes  would  be : 

(1)  The  licensing  of  shore  radioloca- 
tion and  shore  radionavigatlon  stations 
using  radar  on  a  regular  basis  rather 
than  developmen  tally  as  is  done  under 
the  present  rules.  Frequency  bands 
available  for  such  licensing  would  be 
the  same  as  for  ship  radar  stations  and 
the  radar  equipment  would  be  required 
to  be  type  approved. 

(2)  The  extension  of  the  3000  to  3100 
Mc  band,  on  which  shore  and'ship  radio- 
location and  radionavigatlon  stations 
(including  ship  radar  stations)  may  be 
licensed  on  a  regular  basis  downward  so 
that  the  authorized  band  is  2900  to  3100 
Mc. 

(3)  Adjustment  of  the  remaining 
bands  available  developmentally  to  mari- 
time radiodeterminatlon  stations  to  con- 
form with  recent  changes  to  Part  2  of 
the  rules. 

16.  In  the  implementation  of  the  GRR 
relating  to  survival  craft  stations,  the 
frequencies  500  kc  and  8364  kc  are  made 
available  for  survival  craft  stations  em- 
ploying radiotelegraphy,  and  2182  kc  is 
made  available  for  such  stations  employ- 
ing  radlotelephony.     In    addition,    the 
frequency  121.5  Mc  is  made  available  to 
ship  stations  and  survival  craft  stations 
for  safety  communications  with  stations 
in  the  aeronautical  mobile  service,  and 
to  stirvival  craft  stations  for  radiobeacon 
purposes  (emission  A2  only) .    Action  in 
this  proposal  wlU  be  consistent  with  the 
action  taken  in  Docket  No.  14312.    Type 
acceptance  of  survival  craft  equipment 
for  licensing  purposes  would  be  required 
except  where  the  equipment  has  been- 
type  approved  as  meeting  the  compulsory 
lifeboat  radio  installation  requirements 
Identification  of  survival  craft  stations 
by  call  sign  would  be  required  except 
when  transmitting  distress  signals  auto- 
matically or  when  operating  on  121.5  Mc 
lor  radiobeacon  purposes.    The  require- 
ment for  an  operator  license  to  operate  a 
survival  craft  station  while  it  is  being 
used  solely  for  survival  purposes  would 
be  waived. 

17.  It  is  proposed  to  amend  the  rules 

!?  ^  Li^  ^^^"  *^^*  a  survival  craft 
station  will  be  authorized  only  when  the 
parent  vessel  is  equipped  with  and  au- 
thorized to  operate  a  ship  station.  This 
la  consistent  with  present  licensing 
practices.    In  explanation,  it  is  pointed 
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out  that  the  role  of  a  ship  station  in  a 
distress  sitaation  is  to  transmit  the 
initial  alert  and  thereafter  to  provide 
two-way  communication  with  rescue 
units  to  direct  them  to  the  scene  of  dis- 
tress; whereas  a  survival  craft  station  is 
intended  to  be  used  for  supplemental 
communications  in  the  event  subsequent 
abandonment  of  the  vessel  is  necessary. 
Because  of  design  limitations,  a  survival 
craft  station  generally  is  not  as  effective 
as  is  a  ship  station  for  initial  alerting 
and  for  the  directing  of  rescue  units  to 
the  scene.  Consequently,  it  is  believed 
that  to  authorize  a  survival  craft  station 
without  a  ship  station  on  the  parent  ship 
would  be  contrary  to  the  best  Interests  of 
the  safety  radio  system. 

18.  The  <:k>mmission  by  a  report  and 
order  released  December  19.  1960. 
(Docket  No.  13523)  disposed  of  a  i)eti- 
tion  for  rule  amendments  filed  by  the 
National  Party  Boat  Owners  Alliance. 
Inc.,  129  Ocean  Avenue,  Bayshore,  Long 
Island,  N.Y..  with  respect  to  all  parts  of 
the  petition  except  the  request  concern- 
ing logkeeping  requirements.  That  part 
was  held  in  abeyance  pending  implemen- 
tation of  the  GRR.  The  petition  and 
associated  comments  by  interested  par- 
ties recommended  relaxation  of  the  ship 
radiotelephone  logkeeping  requirements. 
These  recommendations  have  been  taken 
into  consideration  in  preparation  of  the 
rule  amendments  proposed  herein  and 
some  relaxation  has  been  proposed.  The 
princijial  change  with  respect  to  ship 
radiotelephone  station  logkeeping  is  the 
elimination  of  the  requirement  for  volun- 
tarily equipped  vessels  and  vessels  sub- 
ject to  TlUe  ni.  Part  HI  of  the  Com- 
munications Act  to  log  a  summary  of 
communications  exchanged. 

19.  Other  proposed  amendments  in- 
clude such  matters  as  frequency  toler- 
ance changes  to  align  with  Appendix  3 
to  the  GRR,  establishing  sequence  for 
bringing  into  use  the  public  correspond- 
ence coast  and  port  operation  frequen- 
cies, specifying  the  GRR  channel 
numbers  for  the  various  frequencies,  re- 
stricting aircraft  operation  on  any  of 
the  VHP  maritime  mobile  frequencies, 
and  definitions  and  changes  to  establish 
uniformity  in  band  designators.  Also 
numerous  minor  rule  amendments  are 
proposed  to  conform  with  mmor  changes 
n  the  International  Radio  Regulations 
ind  to  simplify  and  clarify  the  rules. 

20.  The  amendments  below  are  is- 
sued imder  the  authority  contained  in 
secUon  303  (c).  (f),  (g).  and  (r)  and 
section  318  of  the  Communications  Act 
)f  1934,  as  amended. 

21.  Pursuant  to  applicable  procedures 
jet  forth  in  §  1.213  of  the  Commission's 
•ules,  interested  persons  may  file  com- 
nents  on  or  before  January  5,  1962,  and  * 
eply  comments  on  or  before  January 
5.  1962.    All  relevant  and  timely  com- 

1  nents  and  reply  comments  will  be  con- 
i  idered  by  the  Commission  before  final 
uction  is  taken  in  this  proceeding.  In 
:  caching  its  decision  in  this  proceeding, 
1  he  Commission  may  also  take  Into  ac- 
<  ount  other  relevant  information  before 
1 1.  In  addition  to  the  specific  comments 
i  avited  by  this  notice. 

22.  In  accordance  with  the  provisions 
6t  S  1.54  of  the  Commission's  rules,  an 


original  and  14  copies  of  all  statements, 
briefs,  or  conunents  filed  shall  be  fur-! 
nished  the  Commission. 

Adopted:  November  15,  W61. 

Released:  November  24.  1«61. 

FcoaRAL  COMmnOCATIONS 

Commission, 
[seal)         Ben  P.  Wak«, 

AcUnv  Secretary. 

A.  Part  7.  Stations  on  Land  hi  the 
Maritime  Services,  is  amended  as  fol- 
lows: 

1.  Section  7.1(b)  is  amended  to  read: 

§  7. 1      Basis  and  purpose. 

*  •  •  •  • 

(b)  The  purpose  of  the  rules  and  regu- 
lations in  this  part  is  to  prescribe  the 
manner  in  which  portions  of  the  radio 
spectrum  may  be  made  available  for  the 
use  of  radio  for  maritime  operations 
which  require  radio  transmitting  facil- 
ities on  land. 

2.  Section  7.2  is  amended  to  read: 
§  7.2      General. 


(a)  International  radio  regtdations. 
The  radio  regulations  in  force  annexed 
to  the  International  Telecommunication 
Convention,  Geneva,  1959,  as  between 
the  Government  of  the  United  States  and 
other  contracting  governments;  knd 
such  preceding  international  radio  regu- 
lations as  remain  in  force  between  the 
Government  of  the  United  States  and 
other  contracting  governments. 

(b)  Telecommunication.  Any  trans- 
mission, emission  or  reception  of  signs, 
signals,  writing.  Images  and  sounds  or 
intelligence  of  any  nature  by  wire,  radio, 
optical.  or  other  electromagnetic 
systems. 

(c)  Radiocommunication.  Telecom- 
munication by  means  of  radio  waves. 

(d)  Public  correspondence.  Any  tele- 
commimication  which  the  o£Bces  and 
stations  must,  by  reason  of  their  being 
at  the  disposal  of  the  public,  accept  for 
transmission. 

(e)  Station.  One  or  more  transmit- 
ters or  receivers  or  a  combination  of 
transmitters  and  receivers,  including  the 
accessory  equipment,  necessary  at  one 
location  for  carrying  on  a  radiocom- 
munication service.  Each  station  shall 
be  classified  by  the  service  in  which  it 
operates  permantly  or  temporarily. 

(f)  Station  autliorization.  Any  valid 
construction  permit,  station  license,  or 
special  temporary  authority  for  use  of 
a  station,  issued  by  the  Commission. 

(g)  Person.  Includes  an  individual, 
partnership,  association,  joint  stock  com- 
pany, trust,  or  corporation. 

(h)  Permittee.  A  person  who  holds  a 
valid  station  construction  permit. 

(1)  Hours  of  service.  The  period  of 
time  during  each  calendar  day  when  a 
station  is  used,  in  conformity  with  the 
terms  of  the  station  authorization,  for 
the  rendition  of  its  normal  service. 

(j)  Day.  Where  the  word  "day"  is 
applied  to  the  use  of  a  specific  frequency 
assignment  or  to  a  specific  authorized 
tran.smitter  power,  such  use  of  the  word 
"day"  shall  be  construed  to  mean  trans- 
mission on  such  frequency  assignment  or 
with  such  authorized  transmitter  power 
during  that  period  of  time  included  be- 
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tween  1  hour  after  local  sunrise  and 
1  hour  before  local  sunset. 

(k)  Radio  district.  The  territory 
within  each  radio  district,  and  the  ad- 
dress of  the  engineer  in  charge  of  each 
radio  district,  is  set  out  in  section  0.49 
of  the  Commission's  "Part  O — State- 
ment of  Organization,  Delegations  of 
Authority,  and  Other  Information." 

(I)  Commercial  transport  vessel.  Any 
ship  or  vessel  which  is  used  primarily 
in  commerce  (1)  for  transporting  per- 
sons or  goods  to  or  from  any  harbor(s) 
or  port(s)  or  between  places  within  a 
harbor  or  port  area,  or  (2)  in  connection 
with  the  construction,  change  in  con- 
struction, servicing,  maintenance,  re- 
pair, loading,  unloading,  movement, 
piloting,  or  salvaging  of  any  other  ship 
or  vessel. 

(m)  Mile.  As  used  in  this  part,  the 
term  "mile"  means  a  statute  mile  or 
6.280  feet. 

(n)  Installed.  As  used  in  this  part 
with  respect  to  the  requirements  of  radio 
apparatus  in  stations  on  land  subject  to 
this  part,  the  term  "installed"  means  in- 
stalled in  the  particular  station  or  vehi- 
cle to  which  the  pertinent  rule  or  regu- 
lation involving  the  use  of  this  term  is 
applied. 

(o)  Shipyard  land  mobile  unit.  A 
land  vehicle  operated  and  controlled  by  a 
shipyard  and  used  for  the  transportation 
of  shipyard  personnel,  material,  or 
supplies. 

3.  Section  7.3  Is  amended  by  revising 
paragraph  (b)(1),  paragraphs  (c) 
through  (e) ,  and  paragraph  (o)  to  read: 

§  7.3      Maritime  mobile  service. 

•  •  *  •  • 

(b)  Maritime  and  land  mobile  serv- 
ice— (1)  Maritime  mobile  service.  A  mo- 
bile service  between  coast  stations  and 
ship  stations,  or  between  ship  stations, 
in  which  survival  craft  stations  may  also 
participate.  (Aircraft  stations,  when 
transmitting  on  frequencies  allocated  to 
the  maritime  mobile  service,  may  com- 
municate in  this  service  with  ship  sta- 
tions and  coast  stations.) 

•  *  •  •  • 

(c)  Mobile  station.  A  station  in  the 
mobile  service  intended  to  be  used  while 
in  motion  or  during  halts  at  unspecified 
points. 

(d)  Land  station.  A  station  in  the 
mobile  service  not  intended  to  be  used 
while  in  motion. 

(e)  Coast  station.  A  land  station  in 
the  maritime  mobile  service. 

•  •  •  •  • 

(0)  Base  station.  A  land  station  in 
the  land  mobile  service  carrying  on  a 
service  with  land  mobile  stations. 

4.  Section  7.4  is  amended  to  read: 

§  7.4     Maritime  determination  service. 

(a)  Radiodetermination.  The  deter- 
mination of  position,  or  the  obtaining 
of  information  relating  to  position,  by 
means  of  the  propagation  properties  of 
radio  waves. 

(b)  Radiodetermination  service.  A 
service  involving  the  use  of  radiodeter- 
mination. 

(c)  Maritime  radiodetermination  serV' 
ice.  A  radiodetermination  service  in- 
tended for  the  benefit  of  ships. 
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(d)  Radionavigation.  Radiodetermi- 
nation used  for  the  purposes  of  naviga- 
tion, including  obstruction  warning. 

(e)  Radionavigation  service.  A  radio- 
determination  service  involving  the  use 
of  radionavigation. 

(f)  Maritime  radionavigation  service. 
A  radionavigation  service  intended  for 
the  benefit  of  ships. 

(g)  Radionavigation  land  station^  A 
station  in  the  radionavigation  service 
not  intended  to  be  used  while  in  motion. 

(h)  Shore  radionavigation  station.  A 
radionavigation  land  station  F>erforming 
a  maritime  radionavigation  service. 

(1)  Radar.  A  radiodetermination  sys- 
tem based  on  the  comparison  of  refer- 
ence signals  with  radio  signals  reflected, 
or  retransmitted,  from  the  position  to  be 
determined. 

(j)  Shore  radar  station.  A  shore  ra- 
dionavigation station  utilizing  radar. 

(k)  Radiolocation  service.  A  radio- 
determination  service  involving  the  use 
of  radiolocation. 

(1)  Maritime  radiolocation  service. 
A  radiolocation  service  intended  for  the 
benefit  of  ships. 

(m)  Radiolocation  land  station.  A 
station  in  the  radiolocation  service  not 
intended  to  be  used  while  in  motion. 

(n)  Shore  radiolocation  station.  A 
radiolocation  land  station  performing  a 
maritime  radiolocation  service. 

(o)  Shore  radiolocation  training  sta- 
tion. A  shore  radiolocation  station  used 
solely  to  train  and  qualify  persons  in 
the  effective  use  of  maritime  radiodeter- 
mination. 

(p)  Shore  radiolocation  test  station. 
A  shore  radiolocation  station  used  solely 
for. testing  maritime  radiodetermination 
apparatus  incident  to  its  manufacture, 
installation,  repair,  servicing,  or  main- 
tenance. 

5.  Section  7.6  is  amended  by  revising 
paragraphs  (b)   and  (d)   to  read: 

§  7.6     Developmental   maritime   stations 
on  land. 

•  •  •  •  • 

(b)  Developmental  radiodetermina- 
iion  station.  A  radiodetermination  sta- 
tion operated  for  the  express  purpose  of 
developing  equipment  or  a  technique 
solely  for  use  only  in  that  portion  of  the 
non-Government  radiodetermination 
service  (including  the  non-Government 
radionavigation  service)  which  has  been 
specifically  allocated  the  authorized  fre- 
quency (or  frequencies)  of  the  develop- 
mental radiodetermination  station. 

•  •  •  •  • 

(d)  Specific  classification.  The  spe- 
cific classes  of  developmental  stations  on 
land  licensed  in  the  maritime  mobile 
service,  the  maritime  radiodetermination 
service  (including  maritime  radionaviga- 
tion service),  and  the  maritime  fixed 
services,  are  the  same  as  classes  defined 
in  preceding  sections  of  this  part;  how- 
ever, for  purposes  of  identification,  the 
particular  class  of  station  is  followed  by 
the  parenthetical  indicator  "(develop- 
mental)"; for  example:  "Public  class  HI 
coast  station  (developmental) ". 

6.  Section  7.7  is  amended  by  revising 
paragraphs  (a)  through  (c).  deleting 
paragraph  (e)  including  the  note  and 
inserting  the  word  "Reserved"  in  lieu 
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thereof,  revising  paragraph  (j),  and  in- 
serting new  paragraphs  (p)  and  (q)  to 
read: 

§  7.7      Operational. 

(a)  Safety  communication.  The 
transmission  or  reception  of  distress, 
alarm,  urgency,  or  safety  signals,  or 
any  conmiunication  preceded  by  one  of 
these  signals,  or  any  form  of  radiocom- 
munication which,  if  delayed  in  trans- 
mission or  reception,  may  adversely  af- 
fect the  safety  of  life  or  property. 

(b)  Superfluous  radiocommunication. 
Any  transmission  that  is  not  necessary 
in  properly  carrying  on  the  service  for 
which  the  station  is  licensed. 

(c)  Harmful  interference.  Any  emis- 
sion, radiation  or  induction  which  en- 
dangers the  functioning  of  a  radionavi- 
gation service  or  of  other  safety  services, 
or  seriously  degrades,  obstructs  or  re- 
peatedly interrupts  a  radiocommunica- 
tion service  operating  in  accordance  with 
regulations  in  this  chapter. 

•  •  •  •  • 

(e)    (Reserved] 

•  •  *  •  * 

(j)  Watch.  The  act  of  listening  on 
an  international  distress  or  calling,  fre- 
quency. 

•  •  •  •  • 

(p)  Port  operations.  Communica- 
tions in  or  near  a  port,  or  in  locks  or 
waterways,  between  coast  stations  and 
ship  stations,  or  between  ship  stations, 
in  which  messages  are  restricted  to  those 
relating  to  the  movement  and  safety  of 
ships  and,  in  emergency,  to  the  safety 
of  persons. 

(q)  Business  communication.  Radio- 
communication  pertaining  to  economic, 
commercial  or  governmental  matters  re- 
lated directly  to  the  purposes  for  which 
a  ship  is  being  used. 

7.  Section  7.8  is  amended  to  read: 

§  7.8     Technical. 

(a)  Spurious  emission.  Emission  on  a  \ 
frequency  or  frequencies  which  are  out- 
side the  necessary  band,  and  the  level  of 
which  may  be  reduced  without  affecting 
the  corresponding  transmission  of  in- 
formation. Spurious  emissions  include 
harmonic  emissions,  parasitic  emissions 
and  intermodulation  products,  but  ex- 
clude emissions  in  the  inmiediate  vicinity 
of  the  necessary  band,  which  are  a  result 
of  the  modulation  process  for  the  trans- 
mission of  information. 

(b)  Selective  calling.  A  means  of 
calling  in  which  signals. are  transmitted 
in  accordance  with  a  prearranged  code 
for  the  purpose  of  operating  a  particular 
automatic  attention  device  in  use  at  the 
selected  station  whose  attention  is 
sought. 

(c)  Frequency  band  of  emission.  A 
frequency  band  of  emission  is  a  fre- 
quency band  of  which  the  two  designated 
limiting  frequencies  are  established  by  an 
emission  bandwidth  referred  to  a  par- 
ticular carrier  frequency.  For  the  pur- 
pose of  this  definition,  when  a  carrier  is 
not  present,  a  frequency  normally  co- 
inciding with  the  center  of  the  frequency 
band  occupied  by  the  emission  is  sub- 
stituted therefor. 

(d)  Authorized  carrier  frequency.  A 
specific  carrier  frequency  authorized  for 
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use  by  a  station,  from  which  the  actiial 
carrier  frequency  is  permitted  to  deviate, 
solely  because  of  frequency  instability, 
by  an  amount  not  to  exceed  the  fre- 
quency tolerance. 

(e)  Frequency  tolerance.  The  maxi- 
mum permissible  departure  by  the  center 
frequency  of  the  frequency  band  oc- 
cupied by  an  emission  from  the  assigned 
frequency  or,  by  the  characteristic  fre- 
quency of  an  emission  from  the  reference 
frequency.  The  frequency  tolerance  is 
expressed  in  parts  in  10*  or  in  cycles  per 
second. 

(f)  Frequency  hand.  A  continuous 
ran^ e  of  frequencies  extending  between 
two  designated  limiting  frequencies. 

(g)  Bandwidth.  The  number  of  cycles 
or  kilocycles  per  second  expressing  the 
difference  between  the  limiting  frequen- 
cies of  a  frequency  band. 

(h)  Radio-channel.  A  frequency 
band,  sufficient  in  width  to  permit  its  use 
for  radiocommunication,  comprised  of 
the  emission  bandwidth,  the  interference 
guard  bands,  and  the  frequency  toler- 
ance. 

(i)  Emission  bandwidth.  The  fre- 
quency bandwidth  such  that,  below  its 
lower  and  above  its  upper  frequency 
limits,  the  mean  powers  radiated  are 
each  equal  to  0.5  percent  of  the  total 
mean  power  radiated  by  a  given  emission. 
In  some  cases,  for  example  multichannel 
frequency  division  systems,  the  percent- 
age of  0.5  percent  may  lead  to  certain 
difficulties  in  the  practical  application 
of  the  definitions  of  occupied  and  neces- 
sary bandwidth;  in  such  cases  a  different 
percentage  may  prove  useful.  (This 
definition  coincides  with  the  definition 
of  "Occupied  Bandwidth"  which  appears 
as  paragraph  90  of  the  International 
Radio  Reg\ilations.  Geneva,  1959.) 

(j)  Interference  guard  bands.  The 
two  frequency  bands  additional  to  and 
on  either  side  of,  the  authorized  fre- 
quency band,  which  may  be  provided  to 
"minimize  the  possibility  of  interference 
between  different  radio  channels. 

(k)  Assigned  frequency.  The  center 
of  the  frequency  band  assigned  to  a 
station. 

(1)  Frequency  assignment.  The  spe- 
cific frequency  or  frequencies  authorized 
for  the  emission  (s)  of  a  particular  sta- 
tion; expressed  for  each  radio  channel 
by: 

(1)  The  authorized  carrier  frequency, 
the  frequency  tolerance,  and  the  author- 
ized emission  bandwidth, 

(2)  The  authorized  emission  band- 
width in  reference  to  a  specific  assigned 
frequency  (when  a  carrier  does  not 
exist),  or 

(3)  The  authorized  frequency  band 
(when  a  carrier  does  not  exist) . 

Xm)  Modulation,  The  process  of  pro- 
ducing a  wave,  some  characterisUc  of 
which    varies    as    a    function    of    the 
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instantaneous    value   of    another    wave 
called  the  modulating  wave. 

(n)  Modulation  factor.  (1)  In  an 
amplitude  ^modulated  wave,  the  ratio  of 
half  the  difference  l>etween  the  maxi- 
mum and  minimum  amplitudes  to  the 
average  amplitude. 

(2)  In  a  frequency -modulated  wave, 
the  ratio  of  the  actual  frequency  swing 
to  the  frequency  swing  defined  as  100 
percent  modulation. 

(o)  Percentage  modulation.  The  mod- 
ulation factor  expressed  in  percent. 

(p)  Amplitude  modulation  (AM). 
Modulation  in  which  the  amplitude  of 
a  wave  is  the  characteristic  subject  to 
variation. 

(q)  Frequency  modulation  (PM). 
S«od«latlon  in  which  the  instantaneous 
'requency  of  a  sine-wave  carrier  is 
:aused  to  depart  from  the  carrier  fre- 
luency  by  an  amount  proportional  to  the 
nstantaneous  value  of  the  modulating 
jpave. 

(r)  Frequency  deviation.  In  frequency 
nodulation.  the  peak  difference  between 
he  instantaneous  frequency  of  the  mod- 
ulated wave  and  the  carrier  frequency. 

(s)  Frequency  swing.     In  frequency 
nodulation,  the  peak  difference  between 
lie  maximum  and  the  minimum  values 
I  >f  the  instantaneous  frequency. 

(t)   Deviation    ratio.      In    frequency 

1  nodulation.  for  a  sinusoidal  modulating 

irave,  the  ratio  of  the  maximvun  fre- 

(luency  deviation  to  the  maximum  fre- 

( luency  of  the  modulating  wave. 

(u)  Last  radio  stage.  In  an  electron 
ube  radio  transmitter,  the  radio- 
requency  oscillator  or  power  amplifier 
itage  which  supplies  all  radiof requency 
]  fower  to  the  antenna,  either  directly  or 
( hrough  the  medium  of  a  transmission 
line. 

(V)  Plate  {anode)  input  power.  The 
<lectrical  power  delivered  to  the  plate 
I  anode)  of  an  electron  tube  by  the  source 
(f  supply;  this  power  being  the  product 
tf  the  indicated  anode  voltage  and  the 
indicated  anode  current. 

(w)  Antenna  power.  The  power  sup- 
I  lied  by  a  particular  radio  transmitter  to 
t  le  antenna  used  in  connection  with  that 
transmitter,  at  a  radio  frequency  or 
Irequencies  within  an  authorized  fre- 
quency band. 

(X)  Authorized  transmitter  power, 
'the  power  of  a  particular  transmitter  as 
c  esignated  in  the  respective  station  li- 
c  ;nse  or  construction  permit  or  in  lieu 
t  lereof,  the  power  designated  in  the  ap- 
plicable  Commission  rule(s)  or  regula- 
ton(s).  Unless  specifically  expressed 
0  iherwise,  this  power  is  the  total  plate 
tiput  power  to  all  electron  tubes  of  the 
li  ist  radio  stage  of  the  transmitter  which 
a  re  used  to  supply  radiof  requency  power 
t<>  the  antenna;  without  modulation 
p  resent  in  the  case  of  a  transmitter  used 
for  telephony  by  means  of  class  A3 
e  nission. 


8.  Section    7.103(d)    Is    amended   to 
read: 

§  7.103     Requirements    concerning    tta. 
tion  location. 


(d)  Applicants  for  permits  to  estab- 
lish coast  stations  for  transmission  with- 
in the  band  156  to  174  Mc  shall  cooperate 
in  the  selection  of  sites  for  radio  trans- 
mitting facilities  so  as  to  minimize  inter- 
ference (such,  for  example,  as  may  be 
caiised  by  intermodulation)  to  the  serv- 
ice of  other  coast  stations,  base  stations 
of  any  land  mobile  service,  and  U.S. 
Government  stations. 

9.  Section  7.104  is  amended  by  revising 
paragraphs  (b)(2),  (c)  (2)  and  (4)  to 
read : 

§  7.104     Facilities  for  coast  stations. 


(b)  •  •  • 

(2)  Each  coast  station  licensed  to  op- 
erate in  the  band  156  to  174  Mc  shall 
be  able  to  transmit  and  receive  156.8  Mc 

(c)  •  •  • 

(2)  Each  coast  station  licensed  to  op- 
erate on  156.8  Mc  shall  also  be  able  to 
transmit  and  receive  on  at  least  one 
other  channel  authorized  for  working 
with  ship  stations  in  the  band  156  to 
174  Mc. 

•  •  •  •  • 

(4)  Each  coast  station  which  is  li- 
censed to  operate  on  156.5,  156.6,  156.7. 
or  161.6  Mc  shall  also  be  able  to  transmit 
and  receive  on  156.8  Mc. 

10.  Section  7.106(g)  (2)  Is  amended  to 
read: 

§  7.106     Operating  controls. 

•  •  •  •  • 
(g)    •   •   • 

(2)  A  period  of  3  seconds,  when 
changing  from  the  calling  channel  to  a 
working  channel  and  vice  versa  within 
the  frequency  band  156  to  174  Mc. 

11.  Section  7.111(b)  is  amended  to 
read: 

§7.111      Modulation     adjustments     for 
telephony. 

•  •  •  »  , 

(b)  Coast  stations,  fixed  stations  and 
marine  utility  stations  subject  to  this 
part  using  class  P3  emission  shall  be  ca- 
pable of  proper  technical  operation  with 
a  frequency  deviation  of  15  kc,  which  is 
regarded  as  100  percent  modulation.  In 
general  such  stations  shall  be  adjusted 
so  that  the  transmission  of  speech 
normally  produces,  on  this  basis,  peak 
modulation  percentages  between  75  and 
100  percent. 

12.  Section  7.131  is  amended  by  revis- 
ing paragraph  (b),  the  tables  in  para- 
graphs (c)  and  (d) ,  and  the  introductory 
text  of  paragraph  (e)  to  read: 
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§  7.131     Authorized  frequency  tolerance. 

•  •  •  •  • 

(b)  Authorized  frequency  tolerances 
for  coast  stations  operating  on  frequen- 
cies below  515  kc  or  within  the  frequency 
band  1600  to  27,500  kc: 

Parts  in  10*  unless 
shown  as  cycles 
Frequency  ranges :  per  second 

(1)  From  14  to  616  kc 200 

(2)  From  1600  to  4000  kc 50 

(3)  From  4000  to  27,500  kc: 

Until  January  1,  1964 50 

On  and  after  Jan.  1.  1964 15 

(C)    •    •    ♦ 

Parts  in  10*  unless 
shown  as  cycles 
Frequency  ranges :  ;  per  second 

{ 1 )   FYom  30  to  50  Mc : 
For  stations  licensed  to  operate  with 
a  plate  Input  power  not  in  excess 

of  3  watts-- 200 

For  all  other  stations 100 

(2)  From  100  to  200  Mc: 
Until  January    1,   1964  for   stations 
licensed  to  operate  with   a  plate 
input   power   not  In   excess  of  3 

watts   --       100 

Until  Jan.  1,  1964  for  all  other  sta- 
tions   50 

On  and  after  Jan..  1. 1964  for  all  sta- 
tiona 20 
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(d)  •  •  • 

Parts  in  10*  unless 
shown  as  cycles 
per  second 
Frequency  or  frequency  range : 

(1)  From  2000   to   2450  kc:      Marine 

fixed  stations  and  marine  re- 
ceiver test  stations 50 

(2)  For   27.255   Mc:     The   authorized 

frequency  tolerance  for  marine 
control,  marine  repeater,  and 
marine  relay  stations  shall  be 
specified  in  the  respective  sta- 
tion authorization. 

(3)  Prom  72  to  76  Mc: 

Marine  control,  marine  repeater,  and 
marine  relay  stations : 

UntU  Jan.  1.  1964.-- 50 

On  and  after  Jan.  1,  1964 20 

(4)  From  100  to  200  Mc : 
Mcu-lne  receiver  test  stations : 

UntU   Jan.    1,    1964- ._ 50 

On  and  after  Jan.  1,  1964 20 

(e)  The  frequency  tolerance  author- 
ized for  stations  on  land  operating  in  the 
maritime  radlodetermination  service 
shall  be: 

13.  Section  7.132(a)  is  amended  by  re- 
vising items  (2)  and  (3)  of  the  table  and 
footnote  3  to  read : 

§  7.132     Authorized  classes  of  emission. 

"(a)   •  •  * 


(2>  Coast  stations  and  marine-utility  stations  using  telephony : 

1600  kc  to  30  MC-.  A3,  A3a.  A3b,  and  for  brief  operating  signals  Al,  A2,  A2a,  A2b; 

also  for  brief  testing  AO. 

30  Mc  to  50  Mc A3,  A3a,  A3b,  F3,  and  for  brief  oi}erating  signals  Al,  A2,  A2a, 

A2b.  Fl,  F2;  also  for  brief  testing  AO,  FO. 
156  Mc  to  174  Mc'._  F3,  and  for  brief  operating  signals  Fl  and  F2;  also  FO  for  brief 

testing. 
For  other  frequencies  As  designated  in  the  station  authorizations, 
or     frequency 
bands. 
(3)  Marine  fixed  stations: 

2000  kc  to  2450  kc A3,  A3a,  A3b,  and  for  brief  operating  signals  Al,  A2,  A2a,  A3b; 

also  for  brief  testing  AO. 
Marine  receiver-test  stations: 
aO(X)  kc  to  2450  kc_.-  Primarily  A3.  A3a,  A3b;  secondarily  for  test  calling  signals  AO, 

Al,  A2a,  A2b. 

156  Mc  to  174  Mc Primarily#F3;   secondarily  for  test  calling  signals  PO,  PI,  P2. 

Marine  control,  marine  repeater  and  marine  relay  stations: 

27.255  Mc Al,  A2,  A2a,  A2b,  A3,  and  for  brief  testing  AO. 

72  Mc  to  76  Mc Al,  A2,  A2a,  A2b.  A3.  PI,  P2,  F3,  and  for  brief  tesUng  AO.  FO. 

•  ••••*• 

•  See  I  7.368. 


§  7.133       r  Amendment] 

14.  Section  7.133(c)(1)  is  amended  by 
changing  in  the  first  column  of  the  table 
the  three  specifications  "For  156.35  to 
162.05  Mc"  to  read  "For  156  Mc  to  174 
Mc". 

15.  Section  7.134  is  amended  by  re- 
vising paragraph  (a),  the  table  in  para- 
graph (e),  and  paragraphs  (g)  and  (h) 
to  read: 

§  7.134     Authorized  transmitter  power. 

^a)  Stations  on  land  subject  to  this 
part  may  use  such  antenna  power  as 
is  necessary  to  carry  on  the  service  for 
which  the  station  is  licensed,  on  condi- 
tion that  the  maximum  authorized  trans- 
mitter power  shall,  subject  to  the  provi- 
sions of  §  7.110(a),  not  be  exceeded.  Un- 
less the  station  authorization  specifically 
provides  otherwise,  the  maximum  au- 
thorized transmitter  power  (as  defined 
in  §7.8(x))  shall  not  exceed  the  par- 
ticular power  set  forth  in  the  following 
paragraphs  which  is  applicable  under 


the    controlling    factors    designated 
therein  in  direct  relation  to  that  power. 


(e) 


•  •  • 


FroQuoncy-Iiaiid  In 

Maximum  authorized  trans- 
mitter-power (without  refer- 
ence to  modulation) 

w  hich  oixrat  ion  occurs 

PubUc 

coast 

stations 

Limited 

coast 
stations 

Marine- 
utility 
stations 

3,5^f^to4^Mc    

Watt* 
100 

WaUi 
100 

100 

40 

100 

Watti 
10 

1A6.32S  Mc  to  1M.626 
Mc 

10 

1M.62S  Mc  to  1S6.67S 
Mc 

10 

15A.675  Mc  to  161.025 
Mc 

260 
1,000 

10 

161.775  Mc  to  162.026 
Mc 

(g)  For  marine  control,  marine  re- 
peater, and  marine  relay  stations  op- 
erating on  the  frequency  27.255  Mc  or 
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within  the  frequency  band  72  to  76  Mc, 
and  for  other  classes  of  stations  subject 
to  this  part  operating  on  frequencies 
above  174  Mc,  the  authorized  trans- 
mitter power  shall  be  specified  in  the 
respective  station  authorization. 

(h)  For  the  purpose  of  assuring  ad- 
herence to  the  requirements  of  this  sec- 
tion, or  the  applicable  terms  of  the 
station  authorization,  the  authorized 
transmitter-power,  with  reference  to 
§  7.8  (V)  and  (x)  may  be  computed  for 
electron-tube  transmitters  by  the  method 
set  forth  in  the  following  subparagraphs : 
Provided,  That  when  the  particular 
transmitter  is  used  for  telephony  by 
means  of  amplitude  modulation  (class 
A3  emission  or  class  A2  or  special  emis- 
sion for  operating  signals),  the  author- 
ized transmitter  power  shall,  in  all  in- 
stances, be  measured  when  modulation  is 
not  present. 

16.  Section  7.137(b)  (2)  is  amended  to 
read: 

§  7.137     Special  requirements  for  radio- 
telephone transmitters. 

•  •  •  *  • 

(b)   •  •  ♦ 

(2)    •   •   • 

(1)  When  using  Fl,  F2,  or  F3  emis- 
sion on  any  frequency  within  the  band 
35  to  44  Mc  or  within  the  band  156  to 
174  Mc,  any  spurious  emission  appear- 
ing on  any  frequency  removed  from  the 
carrier  frequency  by  not  less  than  20 
kc  nor  more  than  40  kc  (Oiall  be  at- 
tenuated 25  decibels  or  more  below  the 
intensity  of  the  unmodulated  carrier. 

(ii)  Any  spurious  emission  appearing 
on  any  radio  frequency  removed  from 
the  carrier  frequency  by  not  less  than  40 
kc  nor  more  than  100  kc  shall  be  at- 
tenuated 35  decibels  or  more  below  the 
intensity  of  the  unmodulated  carrier. 

(ill)  Any  spurious  emission  appear- 
ing on  any  frequency  removed  from  the 
carrier  frequency  by  not  less  than  100  kc, 
shall  be  attenuated  below  the  intensity  of 
the  unmodulated  carrier  by  not  less  than 
the  amount  specified  herewith: 

Maximum    authorized    trans- 
mitter   power    as   specifl-     Attenuation 
cally  defined  in  i  7.8(z) :       (decibels) 

3  watts  or  less 40 

Over    3    watts    and    including    150 
watts   60 

Over  150  watts  and  Including  600 
watts   70 

Over  600  watts 80 

17.  Section  7.138  is  amended  to  read: 

§  7.138      Special  requirements  for  radar 
transmitters. 

(a)  Each  radar  transmitter  author- 
ized for  use  in  the  maritime  radlodeter- 
mination service  (other  than  transmit- 
ters used  in  developmental  stations) 
must  be  type  approved  by  the  Commis- 
sion, pursuant  to  the  type  approval  pro- 
cedure set  forth  in  Part  2  of  this  chapter. 

(b)  In  addition  to  meeting  all  other 
applicable  requirements,  such  trans- 
mitters shall  not  have  means  available 
for  any  external  adjustment  (s)  which 
can  result  in  a  deviation  from  the  terms 
of  the  station  authorization  or  any  de- 
viation from  the  applicable  technical  re- 
quirements for  stations  on  land  subject 
to  this  part  with  respect  to  the  operation 
of  radar  transmitters. 
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It.  A  new  i  7.139  Is  inserted  to  read: 

§  7.139  Apparatiu  for  generating  aato- 
madcaUj  the  radiotelephone  alarm 
•ignal. 

(a)  Any  device  for  generating  the 
radiotelephone  alarm  signal  (as  defined 
by  f  7.188(b) )  by  automatic  means  shall 
be  capable  of  being  taken  out  of  opera- 
tion at  any  time  in  order  to  permit  the 
inunediate  transmission  of  a  distress  call 
and  message.  The  device  shall  comply 
with  the  following  requirements: 

(1)  The  tolerance  of  the  frequency  of 
each  tone  shall  be  plus  or  minus  1.5  per- 
cent; 

(2)  The  tolerance  on  the  duration  of 
each  tone  shall  be  plus  or  minus  50  mil- 
liseconds; 

(3)  The  interval  between  successive 
tones  shall  not  exceed  SO  milliseconds; 

(4)  The  ratio  of  the  amplitude  of  the 
stronger  tone  to  that  of  the  weaker  shall 
be  within  the  range  1  to  1.2. 

(b)  Except  for  experimental  or  trial 
operation  tmder  developmental  station 
authorization,  any  device  for  generating 
the  radiotelephone  alarm  signal  by  auto- 
matic means,  which  is  used  or  operated 
by  a  coast  station  subject  to  this  part  for 
transmission  of  that  signaK  shall  be  of  a 
type  specifically  approved  by  the  Com- 
mission in  respect  to  Its  accuracy, 
reliability,  and  other  relevant  charac- 
teristics. 

19.  Section  7.173  Is  amended  by  revis- 
ing the  note  to  read : 

§  7.173     Secrecy  of  communication. 

•  •  •  •  • 

Note:   See  aecs.  501,  502.  and  605  of  the 

Communlcatloxu  Act  oX  1934;  also  Article  17 
■  of    the    International    Radio    RegtUatlons, 
Geneva,  1959. 

20.  Section  7.181  is  amended  by  revis- 
ing paragraphs  (a)(1)  and  (b)(1),  and 
inserting  a  new  footnote  2  to  read: 


S  7.181      Order  of  priority  of  communi- 
cations. 


(a) 


•  •  • 


(1)  Distress  calls  (including  the  inter- 
nutional  distress  signal  for  radioteleg- 
raphy).*  the  international  radio- 
telegraph alarm  signal,'  the  interna- 
tional radiotelephone  alarm  signal/  dis- 
tress messages,  and  distress  traffic. 

•  •  •  •  • 
(b)   •  •  • 

(1)  Distress  calls  (including  the  inter- 
national distress  signal  for  radiote- 
lephony),'  the  international  radiotele- 
phone alarm  signal.'  distress  messages, 
and  distress  traffic. 

•  •  •  •  • 

*  See  i  7.18«  for  definition  of  this  signal. 

21.  Section  7.182  is  amended  by  revis- 
ing the  note  to  read: 

§7.182      Control  bjr  coast  station. 

•  •  •  •  • 

Now:  See  Article  S0  of  the  International 
Radio  Regiilatlona.  Geneva,  1959. 

22.  Section  7.184  is  amended  to  read: 

§  7.184     Transmission  of  traffic  lisu  by 
coast  stalioas. 

(a)  Public  coast  stations  are  author- 
ized to  transmit,  on  their  normal  work- 
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ng  frequencies  in  the  appropriate  bands, 
ists  of  official  caH  signs  (or,  alternative- 
y  In  the  use  of  telephony,  the  names  of 
;he  respective  ships)  in  alphabetical 
>rder  of  all  mobile  stations  for  which 
hey  have  traffic  on  hand.  These  traffic 
ists  shall  be  transmitted  at  intervals  of 
it  least  two  hours  and  not  more  than 
bur  hours  during  the  working  hours  of 
he  coast  station.  TTie  use  of  calling 
requencies  for  this  purpose  is  prohibi- 
ed;  however,  coast  stations  may  an- 
lounce  on  a  calling  frequency  that  they 
ire  about  to  transmit  such  call  lists  on 
I  specified  working  frequency. 

(b)   In  operating   pursuant  to  para- 
:raph  (a)   of  this  section,  public  coast 
tations  shall  be  governed  by  the  appli- 
cable   provisions    of    the    International 
ladio  Regulations. 

Note:   See  paragraphs  1067  and  1300  of  the 
'  nternatlonal     Radio    Regulations,    Geneva. 

23.  Section  7.187  is  amended  to  read: 

I    7.187     Procedure    relative    to    distress 
communication. 

(a)  Applicable  regulations.  In  addi- 
ion  to  the  governing  provisions  of  the 
ladio  Regulations.  Geneva,  1959  (see 
.  Lrticle  36  thereof)  applicable  to  the 
transmission  and  interception  of  distress 
i  ignals  and  the  handling  of  distress  traf- 
1  c,  land  stations  which  are  subject  to 
Ifiis  part  shall,  in  cases  of  distress,  be 
lovemed  by  the  following  paragrartfis 
c  f  this  section.  No  provision  of  the  In- 
t  emational  Radio  Regulations  shall  pre- 
vent  the  use  by  a  land  station,  in  ex- 
ceptional circumstances,  of  any  means 
t  y  telecommunication  available  to  it  for 
t  le  purpose  of  assisting  a  mobile  station 
i  1  distress.  A  land  station  receiving  a 
c  Istress  message  shall,  without  delay. 
tike  the  necessary  action  to  advise  the 
appropriate  authorities  responsible  for 
Froviding  for  the  operation  of  rescue 
f  icilities. 

(b)  Acknowledgment  of  distress  mes- 
sige.  Stations  of  the  maritime  mobile 
s  jrvice  which  receive  a  distress  message 
f  om  a  mobile  station  which  is.  beyond 
aiy  possible  doubt,  in  their  vicinity, 
s  mil  immediately  acknowledge  receipt.' 
I  owever,  if  it  appears  that  the  mobile 
s  ation  in  distress  is  not  in  their  vicinity, 
a  short  interval  of  time  shall  be  allowed 
to  elapse  before  acknowledging  receipt 
o  the  message,  in  order  to  permit  sta- 
t  ons  nearer  to  the  mobile  station  in  dis- 
ti  ess  to  acknowledge  receipt  without  in- 
t<rference.  All  stations  which  hear  a 
d  stress  call  shall  Immediately  cease  any 
ti  ansmission  capable  of  interfering  with 
tl  le  distress  traffic  and  shall  continue  to 
liiten  on  the  frequency  used  for  the 
ei  nission  of  the  distress  call. 

(c)  Form  of  acknowledgment.  (1) 
T  le  acknowledgment  of  receipt  of  a  dis- 
tr  ess  message  is  transmitted,  when  rad- 
io telegraphy  is  used,  in  the  following 
fcrm: 

(i)  The  call  sign  of  the  station  sending 
tie  distress  message,  sent  three  times; 

(ii)  The  word  "DE"; 

(ilD  The  call  sign  of  the  station  ac- 
knowledging receipt,  sent  three  times; 

(iv)  The  group  RRR;   

(v)  The  distress  signal  SOS. 


(2)  The  acknowledgment  of  receipt  of 
a  distress  message  is  transmitted,  when 
radiotelephony  is  used,  in  the  following 
form: 

(1)  The  call  sign  or  other  identifica- 
tion of  the  station  sending  the  distress 
message,  spoken  three  times; 

(ii )  The  words  "This  Is" ; 

(ill)  The  call  sign  or  other  identifica- 
tion of  the  station  acknowledging  receipt, 
spoken  three  times; 

(iv)   The  word  "Received"; 

(V)  The  distress  signal  Mayday. 

(d)  Control  of  distress  trafflc.  (1)  The 
control  of  distress  traffic  is  the  re- 
sponsibility of  the  mobile  station  in  dis- 
tress or  of  the  station  which,  in  accord- 
ance with  the  governing  provisions  of  the 
International  Radio  Regiilations.  has 
transmitted  the  distress  message.  These 
stations  may,  however,  delegate  the  con- 
trol of  the  distress  traffic  to  another 
station. 

(2)  The  station  in  distress  or  the  sta- 
tion in  control  of  distress  traffic  may 
impose  silence  either  on  all  stations  of 
the  mobile  service  in  the  area  or  on  any 
station  which  interferes  with  the  distress 
traffic.  It  shall  address  these  instruc- 
tions "to  all  stations"  or  to  one  station 
only,  according  to  circumstances.  In 
either  case,  it  shall  use : 

(i)  In  radiotelegraphy,  the  abbrevia- 
tion QRT  followed  by  the  distress  signal 
SOS.  The  use  of  the  signal  QRT  SOS 
shall  be  reserved  for  the  mobile  station 
in  distress  and  for  the  station  controlling 
distress  traffic; 

(ii)  In  radiotelephony,  the  signal  See- 
lonce  Mayday.  The  use  of  this  signal 
shall  be  reserved  for  the  mobile  station 
in  distress  and  for  the  station  con- 
trolling distress  traffic. 

(3)  If  it  is  believed  to  be  essential,  any 
station  of  the  mobile  service  near  the 
ship,  aircraft,  or  other  vehicle  in  dis- 
tress, may  also  impose  silence.  It  shall 
use  for  this  purpose : 

(i)  In  radiotelegraphy.  the  abbrevia- 
tion QRT  followed  by  the  word  "Distress" 
and  its  own  call  sign: 

(ii)  In  radiotelephony.  the  word  "See- 
lonce"  followed  by  the  word  "Distress' 
and  its  own  call  sign  or  other  identifica- 
tion. 

(4)  Any  station  irtiich  has  been  noti- 
fied to  cease  transmission  in  connection 
with  a  situation  of  distress  shall  not  re- 
sume transmission  on  any  frequency 
which  may  cause  interference  to  distress 
signals  or  traffic  until  notified  by  the 
station  in  control  of  the  distress  traffic 
that  the  distress  traffic  has  ceased  and 
transmission  may  be  resumed,  or  imtil 
notified  by  the  station  issuing  the  orig- 
inal notice  that  transmission  from  the 
station  in  question  will  not  interfere  with 
the  distress  signals  or  traffic. 

(e)  Transmission  of  a  distress  mes- 
sage by  a  station  not  itself  in  distress. 
(DA  land  station  which  learns  that  a 
mobile  station  is  in  distress  shall  trans- 
mit a  distress  message  in  any  of  the 
following  cases: 

(I)  When  the  station  in  distress  is  not 
itself  in  a  position  to  transmit  the  dis- 
tress message; 

(II)  When  the  person  responsible  for 
the  land  station  considers  that  further 
help  is  necessary; 
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(ill)  When,  although  not  in  a  position 
to  render  assistance,  it  has  heard  a  dis- 
tress message  which  has  not  been  ac- 
knowledged. At  the  same  time,  all 
necessary  steps  shall  be  taken  to  notify 
the  authorities  who  may  be  able  to 
render  assistance. 

(2)  The  transmission  of  a  distress 
message  under  the  conditions  prescribed 
in  subparagraph  (1)  of  this  paragraph 
shall  be  made  on  either  or  both  of  the 
international  distress  frequencies  (500  kc 
radiotelegraph;  2182  kc  radiotelephone) 
or  on  any  other  available  frequency  on 
which  attention  might  be  attracted. 

(3)  The  transmission  of  the  distress 
message  under  the  conditions  prescribed 
in  subparagraph  (1)  of  this  paragraph 
shall  always  be  preceded  by  the  call  in- 
dicated hereunder,  which  shall  itself  be 
preceded  whenever  possible  by  the  radio- 
telegraph or  radiotelephone  alarm  signal. 
(See  §  7.188.)     This  call  consists  of: 

(i)  When  radiotelegraphy  is  used: 

(a)       The  signal  DDD  SOS  SOS  SOS 

DDD; 

(b)  The  word  DE; 

(c)  The  call  sign  of  the  transmitting 
station,  sent  three  times. 

(ii)  When  radiotelephony  is  used: 
(fl)  The  signal  Maj'day  Relay,  spoken 
three  times; 

(b)  The  words  "This  Is"; 

(c)  The  call  sign  or  other  identifica- 
tion of  the  transmitting  station,  spoken 
three  times. 

(4)  When  the  radiotelegraph  alarm 
signal  is  used  an  interval  of  2  minutes 
shall  be  allowed,  whenever  this  is  con- 
sidered necessary,  before  the  transmis- 
sion of  the  call  mentioned  in  subpara- 
graph (3)  (i)  of  this  paragraph. 

24.  Section  7.188  is  redesignated  as 
S  7.190,  and  footnote  4  thereto  is  redes- 
ignated as  footnote  3. 

25.  Former  §  7.188  is  redesignated,  and 
a  new  §  7.188  is  inserted  to  read: 

§  7.188      Radiotelegraph    and    radiotele- 
phone alarm  signals. 

(a)  The  international  radiotelegraph 
alarm  signal  consists  of  a  series  of  12 
dashes  sent  in  1  minute,  the  duration 
of  each  dash  being  4  seconds  and  the 
duration  of  the  interval  between  con- 
secutive dashes  1  second.  The  purpose 
of  this  special  signal  is  the  actuation 
of  automatic  devices  giving  the  alarm 
to  attract  the  attention  of  the  operator 
when  there  is  no  listening  watch  on  the 
distress  frequency. 

(b)  The  international  radiotelephone 
alarm  signal  consists  of  two  substan- 
tially sinusoidal  audio  frequency  tones 
transmitted  alternately.  One  tone  shall 
have  a  frequency  of  2200  cycles  per  sec- 
ond and  title  other  a  frequency  of  1390 
cycles  per  second,  the  duration  of  each 
tone  being  250  milliseconds.  When  gen- 
erated by  automatic  means,  the  radio- 
telephone alarm  signal  shall  be  trans- 
mitted continuously  for  a  period  of  at 
least  30  seconds,  but  not  exceeding  one 
minute  without  a  manual  restart  oper- 
ation; when  generated  by  other  means, 
the  sigmal  shall  be  transmitted  as  con- 
tinuously as  practicable  over  a  period 
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of  approximately  1  minute.  TTie  pur- 
pose of  this  special  signal  is  to  attract 
the  attention  of  the  person  on  watch  or 
to  actuate  automatic  devices  giving  the 
alarm. 

26.  Former  §  7.189  is  revised  and  re- 
designated, and  a  new  §  7.189  is  inserted 
to  read: 

§  7.189     Use  of  alarm  signals. 

(a)  The  radiotelegraph  or  radiotele- 
phone alarm  signal,  as  appropriate,  shall 
only  be  used  to  announce: 

(1)  That  a  distress  call  or  message  is 
about  to  follow ;  or 

(2)  The  transmission  of  an  urgent 
cyclone  warning.  In  this  case  the  alarm 
signal  may  only  be  used  by  coast  stations 
authorized  to  do  so;  or 

(3)  The  loss  of  a  person  or  persons 
overboard.  In  this  case  the  alarm  sig- 
nal may  only  be  used  when  the  assistance 
of  other  ships  is  required,  and  cannot  be 
satisfactorily  obtained  by  the  use  of  the 
urgency  signal  only,  but  the  alarm  sig- 
nal shall  not  be  repeated  by  other  sta- 
tions. The  message  shall  be  preceded  by 
the  urgency  signal. 

(b)  In  cases  described  in  subpara- 
graphs (2)  and  (3)  of  paragraph  (a)  of 
this  section,  the  transmission  of  the 
warning  or  message  by  radiotelegraphy 
shall  not  begin  until  two  minutes  after 
the  end  of  the  radiotelegraph  alarm 
signal. 

27.  Sections  7.190  through  7.192  are 
redesignated  as  §§7.192  through  7.194. 

28.  Former  §  7.189  is  revised  and  re- 
designated as  §  7.191  to  read: 

§  7.191      Radiotelephone  watch  by  coast 
stations. 

(a)  Each  public  coast  station  licensed 
to  use  telephony  shall,  during  its  hours 
of  service,  keep  watch  on  the  radio  chan- 
nel (s)  authorized  for  working,  which  are 
used  normally  by  mobile  stations  for 
transmission  by  telephony  to  the  par- 
ticular coast  station;  or  in  lieu  of  such 
watch,  the  coast  station  shall,  during  its 
hours  of  service,  monitor  such  radio 
channel (s)  by  any  apparatus  which  will 
automatically  intercept  signals  from 
mobile  stations  with  no  less  efficiency 
than  that  attainable  by  a  watch  and 
which  automatically  indicates  the  inter- 
ception of  such  signals  by  either  aural 
or  visual  means. 

(b)  As  an  alternative  to  keeping  watch 
on  (or  monitoring)  the  working  radio 
channel (s)  as  prescribed  by  paragraph 
(a)  of  this  section,  a  public  coast  sta- 
tion may,  in  the  discretion  of  the  station 
licensee,  keep  watch  on  (or  monitor)  the 
comparable  radio  channel (s)  designated 
for  calling  by  telephony  (assigned  fre- 
quency 2182  kc,  comparable  to  working 
channels  within  the  band  1600  to  3500 
kc;  assigned  frequency  156.8  Mc,  com- 
parable to  working  channels  within  the 
band  100  to  200  Mc) . 

(c)(1)  Each  public  coast  station 
licensed  to  transmit  by  telephony  on  one 
or  more  frequencies  within  the  band 
1600-3500  kc  shall,  during  its  hours  of 
service  for  telephony,  maintain  an  effl- 
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cient*  watch  for  the  reception  of  class 
A3  emission  on  the  frequency  2182  kc 
whenever  such  station  is  not  being  used 
for  transmission  on  that  frequency: 
Provided,  That  the  Commission  may 
exempt  any  coast  station  from  compli- 
ance with  this  requirement  if  it  considers 
that  the  frequency  2182  kc  is  adequately 
guarded  by  other  stations  or  that  cir- 
cumstances relative  to  the  operation  or 
location  of  the  involved  coast  station  are 
such  as  to  render  this  requirement  un- 
reasonable or  unnecessary  for  the  pur- 
pose of  this  paragraph. 

(2)  Each  public  coast  station  licensed 
to  transmit  by  telephony  on  one  or  more 
frequencies  within  the  band  156  to  174 
Mc  shall,  during  its  hours  of  service  for 
telephony,  maintain  an  efficient  watch 
for  the  reception  of  class  F3  emission 
on  the  frequency  156.8  Mc  whenever 
such  station  is  not  being  used  for  trans- 
mission on  that  frequency:  Provided, 
That  the  Commission  may  exempt  any 
coast  station  from  compliance  with  this 
requirement  if  it  considers  that  the  fre- 
quency 156.8  Mc  is  adequately  guarded 
by  other  stations  or  that  circumstances 
relative  to  the  operation  or  location  of 
the  involved  coast  station  are  such  as  to 
render  this  requirement  unreasonable 
or  unnecessary  for  the  purpose  of  this 
paragraph. 

( d )  Each  limited  coast  station  licensed 
to  transmit  by  telephony  on  one  or  more 
of  the  working  frequencies  156.5,  156.6, 
156.7,  or  161.6  Mc,  shall,  during  its  hours 
of  service  maintain  an  efficient  axiral 
watch  for  class  F3  emission  on  156.8 
Mc,  whenever  such  station  is  not  being 
used  for  transmission  on  that  frequency. 
In  the  event  156.8  Mc  is  being  used  for 
distress,  urgency  or  safety,  such  station 
shall  keep  an  additional  watch  on  each 
assigned  working  frequency  except  in  the 
case  of  161.6  Mc  where  watch  shall  be 
kept  on  the  associated  ship  frequency 

J57.0  Mc. 

(e)  With  respect  to  those  provisions 
of  paragraphs  (a),  (b),  (c),  and  (d) 
of  this  section  pertaining  to  watch,  the 
person  who  keeps  such  watch  shall,  in 
each  instance,  and  at  all  times  during 
the  hours  of  service  of  the  station,  be  a 
person  who  is  authorized  by  the  station 
licensee  to  operate,  in  accordance  with 
applicable  law  and  regulations,  the 
appropriate  radiotelephone  transmitting 
apparatus  of  the  particular  station. 

29.  Section  7.207  is  amended  by  re- 
vising the  headnote  and  paragraphs  (a) 
and  (b)  to  read: 

§  7.207     Frequencies  for  call  and  reply. 

(a)(1)  The  frequency  500  kc  is  the 
general  international  calling  frequency, 
which  shall  be  used  by  any  coast  station 
engaged  in  radiotelegraphy  in  the  au- 
thorized band  405.to  535  kc. 


*This  watch  will  not  be  deemed  efficient 
unless  the  coast  station  is  capable  of  nor- 
mally receiving  class  A3  emission  on  2182  kc 
from  mobile  stations  wltliin  the  associated 
working  frequency  service  area  of  the  coast 
station,  Including  periods  of  time  when  the 
coast  station  is  transmitting  on  any  other 
authorized  frequency. 
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(2)  The  frequency  for  repljring  to  a 
call  sent  on  the  general  calling  frequency 
is  500  kc.  except  where  the  calling  sta- 
tion requests  that  the  reply  be  made  on 
an  authorized  working  frequency.  In 
region  2,  and  in  other  areas  of  heavy 
trafDc.  ship  stations  should  request  coast 
stations  to  answer  on  their  normal  work- 
ing frequency. 

(3)  In  order  to  facilitate  the  reception 
of  distress  calls,  all  transmissions  on 
the  frequency  500  kc  shall  be  reduced  to 
a  minimum. 

(b)  The  frequency  143  kc  (class  Al 
emission  only)  is  the  international  call- 
ing frequency  used  by  stations  of  the 
maritime  mobile  service  in  the  band  90 
to  160  kc.  When  a  ship  station  which 
uses  frequencies  in  the  band  90  to  160 
kc  desires  to  establish  communication 
with  a  coast  station,  it  shall  call  on  the 
frequency  143  kc  unless  the  International 
List  of  Coast  Stations  provides  otherwise. 
Coast  stations  shall  reply  on  their  nor- 
mal working  frequency  in  this  band. 
The  frequency  143  kc  shall  be  used 
exclusively  for  individual  calls  and  re- 
plies to  such  calls  and  for  the  transmis- 
sion of  signals  preparatory  to  traffic. 

30.  Section  7.209  is  amended  to  read : 

§  7.209     Uae  of  Morse  Code  required. 

The  signal  code  employed  for  teleg- 
raphy by  stations  in  the  maritime  mobile 
service  shall  be  the  Morse  Code  signals 
specified  in  the  Telegraph  Regulations 
annexed  to  the  International  Telecom- 
munication Convention.  Geneva.  1959. 
However,  for  radiotelegraph  communica- 
tion of  a  special  character,  the  use  of 
other  signals  may  be  specifically  au- 
thorized by  the  Commission  in  response 
to  an  appropriate  application  therefor. 

31.  Section  7.212  is  amended  by  re- 
vising paragraphs  (b)  and  (c)  to  read: 

§  7.212     Radiotelegraph    operating    pro- 
cedure. 

•  •  •  •  • 

(b)  In  order  to  facilitate  radiotele- 
graph communication  in  the  maritime 
mobile  service,  all  coast  stations  trans- 
mitting by  means  of  telegraphy  shall, 
wheoever  practicable,  use  the  service 
abbreviations  ("Q"  signals)  listed  in  Ap- 
pendix 13  of  the  International  Radio 
Regulations,  Geneva.  1959. 

(c)  In  addition  to  compliance  with  all 
applicable  sections  of  this  part,  the  op- 
eration of  coast  stations  using  telegraphy 
for  call,  reply,  and  the  transmission  of 
message  traffic  shall,  in  particular,  com- 
ply with  all  applicable  provisions  of 
Artides  29,  30. 31, 37, 38,  and  39  of  the  In- 
ternational Radio  Regulations.  Geneva 
1959. 

32.  Section  7.213  is  amended  to  read: 
§  7.213      Station  documents. 

(a)  All  public  coast  stations  using 
telegraphy  shall  be  provided  with  the 
foDowinK  documents: 

(1)  A  TrtidfltationliceBse,  available  in 
accordance  witt  the  provisions  of 
S  7.102; 

C2)  The  necessary  operator  license(s) , 
available  In  accordance  with  the  pro- 
visions of  8  7.155; 
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(3)  The  station  log  required  by  this 
pjut; 

(4 )  The  AlphabcUcal  List  of  CaU  Signs 
0  '  Stations  used  in  the  Maritime  Mobile 
Stervlce: 

(5)  The  List  of  Ship  Stations: 

(6)  The  International  Radio  Regula- 
t^ns,  Geneva,  1959; 

(7)  Parts  7  and  8  of  this  chapter. 

(b)  All  limited  coast  stations  using 
telegraphy  shall  be  provided  with  the 
d  )cuments  specified  by  subparagraphs 
(  ).  (2).  (3).  (6),  and  (7)  of  paragraph 
(i)  of  this  section. 

(c)  These  documents  shall  be  con- 
tiguously and  readily  available  to  the 
li^nsed  operator  on  duty  during  the 
h  )urs  of  service  of  the  station. 

33.  Section  7.304  is  amended  by  re- 
vsing  paragraphs  (b)  and  (e)  to  read: 


§ 


7304      Assignable  frequencies. 


(b)  Each  of  the  specific  frequencies 
Ir  megacycles  hereinafter  designated  in 
tl  is  paragraph  may  be  licensed  as  an  au- 
tl  orized  carrier  frequency  for  use  by  pub- 
li( ;  coast  stations  employing  telephony  by 
means  of  frequency  modulation  subject 
tc  and  in  accordance  with  other  pro- 
visions of  other  applicable  sections  of 
tl  is  subpart  and  Subpart  E  of  this  part: 

15  5.8 

16  1 .8     Except  in  Puerto  Rico  and  the  Virgin 

Islands. 
16 1.85     Except  in  Puerto  Rico  and  the  Virgin 

Islands. 
lflt.9 
161.95 
16!.0 

•  •  •  •  • 

(e)  In  addition  to  the  specific  fre- 
qvencies  listed  in  paragraph  (a)  of  this 
section,  other  frequencies  within  the 
bajnds  between  2000  kc  and  27.5  Mc  shown 

the  Commission's  Table  of  Frequency 
Allocations  contained  in  §  2.106  of  this 
cb&pter  as  being  allocated  for  use  by 
coist  stations  using  telephony  may  be 
as  igned  to  such  coast  stations :  Pro- 
vu  ed.  however.  That  initial  authoriza- 
ti(jns  for  such  frequencies  shall  be  limited 

6  months  duration. 


to 

14.  Section  7.305  Is  amended  by  re- 
viling paragraphs  (a)  (3)  and  (4),  and 
paragraph  <b)  to  read: 


§  'f  .305     Frequencies  for  calling  and  dis- 
tress. 

a)  •  •  • 

3)  The  international  safety  signal 
an  i  call,  "nie  safety  message  which  fol- 
low rs  shall,  where  practicable,  be  sent  on 
a  working  frequency  and  a  suitable  an- 
no incement  to  this  effect  shall  be  made 

the  end  of  the  calL 

4)  Normal  calls,  replies,  and  brief 
ra^o  operating  signals  but  only  when 

use  of  a  different  carrier  frequency 
this  function  appears  to  be  impracti- 
ca  lie  by  reason  of  operating  or  equip- 
mtnt  limitations  of  a  mobile  station: 
Pnwided.  That  as  a  general  rule  radio- 
tel  iphone  stations  on  board  foreign  ships 
*i  Jl  be  caBed  on  the  frequency  2182  kc. 
•  •  •  •  • 

I  b)  "nie  frequency  156.8  Mc  Is  tiie  In- 
ter latlonal  safety  and  calling  frequency 


at 


for  the  maritime  mobile  radiotelephone 
service  In  the  band  156  to  174  Mc.  This 
frequency  may  be  used  by  public  coast 
stations  as  prescribed  In  S  7.309. 

35.  Section  7.306(d)  (2)  Is  amended  to 
read: 

§  7.306     Availability  of  frequencies  below 
30  Mc. 

•  •  •  •  • 

(d)    •  •  • 

(2)  Use  of  the  frequency  2638  kc  for 
ship-shore  communication  shall  be  con- 
fined exclusively  to  safety  and  opera- 
tional communication  (see  paragraphs 
(a) ,  (d) .  (f ) .  (g) .  and  (o)  of  §  7.7) .  Ex- 
cept for  safety  communciation,  operation 
on  the  frequency  2638  kc  by  coast  sta- 
tions shall  be  limited  to  day  only  (see 
§  7.2  ( j ) ) :  Provided.  That  daily  operation 
with  respect  to  operational  communica- 
tion may  be  continued  beyond  this  time 
to  the  extent  necessary  for  compliance 
with  the  provisions  of  i  7.186(b). 

36.  Section  7.307  is  amended  to  read : 

§  7.307     Availability  of  frequencies  above 
100  Mc. 

(a)  Carrier  frequencies  assignable  to 
public  coast  stations  for  working  are  des- 
ignated in  this  section.  Frequencies  will 
be  assigned  in  such  order  as  to  minimize 
interference.  Each  of  these  frequencies 
is  available  on  a  shared  basis  only  and 
shall  not  be  construed  as  available  for 
the  exclusive  use  of  any  one  station  li- 
censee. These  frequencies  are  not  au- 
thorized for  use  In  communicating  with 
stations  aboard  aircraft. 


Chanael  designator 

For  trans- 

misskn 

(Mc) 

For  recep- 
tion (Mc) 

24 

» 161. 80 

■  161.85 

161.90 

161.95 

162.00 

1  157  ao 

25 

1  157  25 

26 

167  30 

27 

157  35 

28 

157  40 

'  These  frequencies  are  not  available  In  Puerto  Rico  or 
the  Virgin  Islands. 

(b)  The  frequencies  specified  in  para- 
graph (a)  of  this  section  are  assignable 
in  the  sequence  161.9,  161.95.  161.85. 
161.80.  and  162.00  Mc  primarily  to  public 
coast  stations  which  provide  service  to 
one  or  more  principal  harbors  or  ports. 

(c)  Public  coast  stations  which  pro- 
vide service  to  other  than  a  principal 
harbor  or  port  may  be  assigned  the  fre- 
quencies for  transmission  specified  In 
paragraph  (a)  of  this  section  In  the  se- 
quence 161.90,  161.95.  161.85.  161.80.  and 
162.00  Mc  upon  the  express  condition 
that  (1)  such  assignment  shall  be  on  a 
secondary  basis  with  respect  to  use  of  the 
assigned  frequencies  by  a  station  or  sta- 
tions providing  service  (existing  or  in 
the  future)  to  one  or  more  principal 
harbor  or  port  and  (2)  subject  to  the 
provisions  of  |§  7.180  and  7.181  interfer- 
ence shall  not  be  caused  to  the  service 
rendered  any  principal  harbor  or  port. 

g  7.308      [Deletion] 

37.  Section    7.308    Is    deleted    In    Its 
entirety. 

38.  Section  7.309  Is  amended  to  read: 


Friday,  December  1,  1961 

§  7.309      Use  of  assigned  frequency  156.8 
Mc. 

(a)  The  frequency  156.8  Mc  Is  author- 
ized for  call,  reply  and  safety  purposes. 
It  may  be  used  for  messages  preceded 
by  the  urgency  and  safety  signals  and. 
if  necessary,  for  distress  messages.  It 
may  also  be  used  to  announce  transmis- 
sion to  be  made  soon  thereafter,  on  an- 
other frequency  which  transmission  is 
of  general  interest  to  ship  stations,  in- 
cluding ordinary  weather  and  hydro- 
graphic  information. 

(b)  The  use  of  this  frequency  by  pub- 
lic coast  stations  for  transmission  of  any 
other  category  is  not  authorized. 

(c)  In  general,  calling  and  replying 
by  public  coast  stations  shall  t>e  con- 
ducted on  a  frequency  authorized  pri- 
marily for  working. 

39.  Section  7.312(a)  is  amended  to 
read: 

§  7.312      General  radiotelephone  operat- 
ing procedure. 

(a)  Limitations  on  calling.  (1)  Ex- 
cept when  transmitting  a  general  call  to 
all  stations  within  range  for  announc- 
ing or  preceding  the  transmission  of  dis- 
tress, urgency,  or  safety  messages,  a  pub- 
lic coast  station  shall  call  the  particular 
station (s)  with  which  it  intends  to  com- 
municate. 

(2)  Public  coast  stations  shall  call 
ship  stations  by  voice  unless  It  is  known 
that  the  attention  of  a  particular  ship 
station  with  which  communication  is 
intended  may  be  secured  by  other  means 
(such  as  automatic  actuation  of  a  selec- 
tive ringing  device) . 

(3)  Public  coast  stations  may  use  au- 
thorized classes  of  emission  for  selective 
calling  on  each  radio  channel  authorized 
for  working.  The  use  of  selective  calling 
on  the  radio  channel  of  which  either 
2182  kc  or  156.8  Mc  is  the  authorized 
carrier  frequency  Is  prohibited. 

Notk:  See  those  provisions  of  Subpart  E 
ot  this  part  relative  to  authorized  classes  of 
emission. 

(4)  Calling  a  particular  station,  either 
by  voice  or  by  other  means,  shall  not 
continue  for  a  period  of  more  than  one 
minute  In  each  instance.  If  the  called 
station  Is  not  heard  to  reply,  that  station 
shall  not  again  be  called  until  after  an 
interval  of  two  minutes.  When  a  station 
called  does  not  reply  to  a  call  sent  three 
times  at  intervals  of  two  minutes,  the 
calling  shall  cease  and  shall  not  be  re- 
newed imtll  after  an  interval  of  fifteen 
minutes;  however,  if  there  Is  no  reason 
to  believe  that  harmful  Interference  will 
be  caused  to  other  communications  In 
progress,  the  call  sent  three  times  at 
intervals  of  two  minutes  may  be  repeated 
after  a  pause  of  not  less  than  three  min- 
utes. In  event  of  an  emergency  involv- 
ing safety,  the  provisions  of  this  subpar- 
agraph shall  not  apply. 

(5)  Each  public  coast  station,  when 
using  selective  calling  to  secure  the  at- 
tention of  a  ship  station  with  which  it 
intends  to  communicate,  shall  transmit 
the  type  of  signal  and  the  particular  sig- 
nal code  necessary  to  actuate  the  auto- 
matic attention  device  (selective  ringer) 
known  to  be  installed  In  the  particular 
ship  station  and  normally  used  for  monl- 

No.  231 5 
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torlng  the  coast  statidh  radio  channel    mimlcating  with  stations   aboard   alr- 
whlch  is  used  for  transmitting  such  calls,     craft) : 

(6)  Except  In  the  event  of  an  emer- 
gency involving  safety,  a  public  coast 
station,  with  respect  to  operation  on  any 
radio  channel  which  Is  used  also  by  other 
coast  stations  within  the  same  communi- 
cation area,  shall  not  answer,  or  attempt 
to  answer,  a  ship  station  until  the  latter 
has  transmitted  the  call  sign  or  name 
of  the  particular  coast  station  with 
which  It  desires  to  communicate. 

(7)  A  public  coast  station  shall  not 
attempt  to  communicate  with  a  ship 
station  that  has  specifically  called  an- 
other coast  station  until  it  becomes  evi- 
dent that  the  called   station  does  not 

fJ^'?h'in°ctlH^on''oT?Hl''!t^\rH^^^^^^  '  ^""''*><^  ^  communication  . ith  shir  stations  for  th. 

tne   snip   station   and   the   called   station      exchange  of  Inlonnation  conccmlnp  shore  radar  stations 
cannot  be  carried  on  because  of  UnsatIS-      °^  (?."■  «»mniunlc!»tion  csentlal  fo»«*he  current  passwre  of 

factory  operating  conditions.  mlnl^^li^o'iled  wX^a^.''''  '''"^*  '^'"'  '^'  ''''^- 

>  Primarily  for  communication  with  ship  stations  for 
the  exchanpe  of  information  essential  to  the  eflective 
operation  of  shore  radar  stations. 

*The  frequencies  156.6.  156.7,  and  156.5  Mc  are  nor- 
mally asslpnahle  in  that  sequence  unless  It  Is  necessary 
to  omit  frequencies  in  order  to  avoid  harmful  interferencs 
between  services  of  neiphborinp  coast  stations  or  a  partic- 
ular frequency  is  selected  because  of  a  primarv  usage, 
asfor  156.5  and  156.7  Mc.  *"—*". 


Channel 
designator 

Frequency 

(Mc) 

Authorized 
communications 

Coast 

Ship 

7 

» 

10 

11 

12 

13 

14 

10 

IS 

19 

20 

156.35 
156.45 
156.50 
156.55 
156.60 
166.65 
l.-jfi.  70 

1.%.  yo 

156.  !0 
156.95 
161.60 

1.16.35 
156.46 
15&d0 
156.55 
156.60 
156.65 
156.70 
156.80 
166.90 
156.95 
157.00 

Business  and  opersttor^ 
Business  and  opierationaL 
Port  operations  > 
Business  and  operationaL 
Port  operations.' 
Port  operations.' 
Port  operations.* « 
Safetv  and  calling. 
Business  and  operational. 
Business  and  oiieratlonal. 
Port  operations. 

40.  Section  7.313  is  amended  to  read: 
§  7.313      Station  documents. 

(a)  Class  I  public  coast  stations,  and 
class  n  public  coast  stations  that  provide 
communication  with  oceangoing  vessels, 
shall  be  provided  with  the  following 
documents: 

(1)  A  valid  station  license,  available 
In  accordance  with  the  provisions  of 
S  7.102: 

(2)  The  necessary  operator  license(s) , 
available  in  accordance  with  the  provi- 
sions of  S  7.155; 

(3)  The  station  log  required  by  this 
part; 

(4)  Parts  7  and  8  of  this  chapter ; 

(5)  The  Alphabetical  List  of  Call 
Signs  of  Stations  used  in  the  Maritime 
Mobile  Service; 

(6)  The  List  of  Ship  Stations; 

(7)  The  International  Radio  Regula- 
tions, Geneva,  1959. 

(b)  Class  n  public  coast  stations  that 
do  not  provide  communication  with 
oceangoing  vessels,  and  class  m  public 
coast  stations,  shall  be  provided  with  the 
documents  specified  by  subparagraphs 
(1),  (2),  (3).  and  (4)  of  paragraph  (a) 
of  this  section. 

(c)  These  documents  shall  be  con- 
tinuously and  readily  available  to  the 
licensed  operator  on  duty  during  the 
hours  of  service  of  the  station. 

41.  Section  7.354  Is  amended  by  re- 
vising paragraphs  (a)  (3)  (ill)  and  (b) 
(5)  to  read: 

§  7.354     Points  of  communication. 

(a)  •  •  • 
(3)    •    •   • 

(ill)  Ship  stations  of  a  foreign  coimtry 
using  telephony  except  on  the  frequen- 
cies 156.35,  156.9.  and  156.95  Mc. 

(b)  •   •   • 

(5)  Such  communication  shall  occur 
only  on  the  frequencies  156.35.  156.45, 
156.55,  156.9,  and  156.95. 

42.  Section  7.356  is  amended  to  read: 

§  7.356     Assignable  frequencies  above  30 
Mc. 

(a)  The  frequencies  above  156  Mc 
listed  in  the  following  table  may  be  au- 
thorized to  limited  coast  stations  for 
communication  with  ship  stations  as 
indicated  in  this  section  (these  frequen- 
cies are  not  authorized  for  use  in  com- 


(b)  Carrier  frequencies  within  the 
band  30  to  50  Mc  which  may  be  author- 
ized for  use  by  limited  coast  stations  and 
m£irine-utllity  stations  on  shore  employ- 
ing either  frequency  modulation  or 
amplitude  modulation  for  telephony,  for 
transmission  and  reception  on  the  same 
radio  channel  of  communication  per- 
taining only  to  the  business  and  opera- 
tional needs  of  ships,  are  designated 
herewith : 

Carrier 
frequency:      Normal  geographic  area  of  use 
35.06  Mc__  Gulf  coast  area,  Puerto  Rico,  and 

Virgin  Islands. 
35.10  Mc.  Paclflc  coast  area  and  islands  of 

the  Pacific  Ocean. 

35.14  Mc Atlantic  coast  area. 

35.18  Mc.  Midcontlnent     area,     including 

Great  Lakes. 

Each  of  these  assignable  frequencies  Is 
available  on  a  shared  basis  only  and  shall 
not  be  construed  as  available  for  the  ex- 
clusive use  of  any  one  station  licensee. 

(c)  Persons  authorized  pursuant  to 
this  part  to  operate  radio  stations  on  fre- 
quencies In  the  band  35-36  Mc  must 
recognize  that  the  band  is  shared  with 
various  services  in  other  countries;  that 
harmful  Interference  may  be  caused  by 
tropospheric  and  lonspheric  propagation 
of  signals  from  distant  stations  of  all 
services  of  the  United  States  and  other 
countries  operating  on  frequencies  In 
this  band;  and  that  no  protection  from 
such  harmful  Interference  generally  can 
be  expected.  Persons  desiring  to  avoid 
such  harmful  interference  should  con- 
sider operation  on  available  frequencies 
higher  in  the  radio  spectrum  not  gen- 
erally subject  to  this  tjrpe  of  difficulty. 

Note:  No  new  radio  systems  will  be  auth- 
orised in  the  maritime  mobile  service  on  the 
frequencies  listed  in  paragraphs  (c)  and  (d) 
of  this  section.  An  application  requesting 
Initial  authority  (or  equivalent)  to  operate 
on  one  or  more  of  tbeoe  frequencies  in  behaU 
of  a  particular  applicant  will  be  construed 
as  an  application  for  a  new  radio  system. 
All  authorizations  for  the  use  of  one  or  more 
of  these  frequencies  will  expire  not  later  than 
liarch  31, 1963. 


^'^ 
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43.  Section  7.358  is  amended  by  revis- 
ing the  headnote  and  text  to  read: 

§  7.358     Conditions    imposed    upon    as- 
•tignmenls  in  the  156—174  Mc  band. 

(a)  Normally  a  limited  coast  station 
shall  be  authorized  to  use  only  one  work- 
ing frequency  within  the  frequency  band 
156.325  to  161.625  Mc  in  accordance  with 
the  table  contained  in  5  7.356  <  a ) .  Appli- 
cation for  authority  to  use  more  than  one 
frequency  for  working  shall  include  a 
satisfactory  showing  of  need  for  such 
additional  frequency. 

(b)  The  frequency  156.8  Mc  is  not 
available  for  assignment  to  limited  coast 
stations  which  are  authorized  to  operate 
only  on  156.35.  156.9,  or  156.95  Mc. 

44.  Section  7.359  is  amended  to  read: 

§  7.359      Li^e  of  u.'^Higned  frequem-y  156.8 
Mc. 

The  frequency  156.8  Mc  is  authorized 
for  call,  reply  and  safety  purposes.  It 
may  also  be  used  for  messages  preceded 
by  the  urgency  and  safety  signals,  an- 
nouncing the  transmission  on  another 
frequency  in  the  156  to  174  Mc  band  of 
important  maritime  information,  and. 
if  necessary,  for  distress  messages.  The 
use  of  this  frequency  by  limited  coast 
stations  for  transmissions  of  any  other 
category  is  not  authorized. 

§7.361       [Deletion]  * 

45.  Section  7.361  is  deleted  in  its  en- 
tirety. 

46.  Section  7.366  is  amended  by  revis- 
ing paragraph  (b)(3)  and  paragraph 
(b),  and  deleting  footnote  1.  as  follows: 

§  7.366     Availability  of  2182  kc  for  lim- 
ited  roast  stations. 

(a)  •  •  • 

(3)  The  international  safety  signal 
and  call.  The  safety  message  which  fol- 
lows shall,  where  practicable,  be  sent  on 
a  working  frequency  and  a  suitable  an- 
nouncement to  this  effect  shall  be  made 
at  the  end  of  the  call. 

*  •  •  •  • 

(b)  When  using  this  frequency  for 
purposes  other  thar  distress  calls  and 
distress  traffic,  and  urgency  and  safety 
signals  and  messages,  the  carrier  power 
of  the  radio  transmitter  shall  not  exceed 
100  watts. 

47.  Section  7.368(a)  is  amended  to 
read: 

§  7.368     General  radiotelephone  operat- 
ing procedure. 

(a)  Limitations  on  calling.  (1)  Ex- 
cept when  transmitting  a  general  call 
to  several  stations  within  range  for  an- 
nouncing or  preceding  the  transmission 
of  distress,  urgency,  or  safety  messages, 
a  limited  coast  station  or  a  marine-util- 
ity station  shall  call  the  particular  sta- 
tion (s)  with  which  it  intends  to  com- 
municate. 

(2)  Limited  coast  stations  shall  call 
ship  stations  by  voice  unless  it  is  known 
that  the  attention  of  a  particular  ship 
station  with  which  communication  is 
intended  may  be  secured  by  other  means 
(such  as  automatic  actuation  of  a  selec- 
tive ringing  device). 
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(3)  Limited  coast  stations  may  use 
i  uthorized  classes  of  emission  for  selec- 
t  ve  calling  on  each  radio  charuiel  au- 
t  lorized  for  working.  The  use  of  selec- 
t  ve  calling  on  the  radio  chaimel  of  which 
( ither  2182  kc  or  156.8  Mc  is  the  author- 
if ed  carrier  frequency  is  prohibited. 

(4>  Calling  a  particular  station,  either 
ly  voice  or  by  other  means,  shall  not 
<  ontinue  for  a  period  of  more  than  thirty 
seconds  in  each  instance.  If  the  called 
s  Lation  is  not  heard  to  reply,  that  sta- 
t  on  shall  not  again  be  called  until  after 
En  interval  of  three  minutes.  In  event 
cf  an  emergency  involving  safety,  the 
I  revisions  of  this  subparagraph  shall  not 
^ppiy. 

(5»  Each  limited  coast  station,  when 
I  sing  selective  calling  to  secure  the  at- 
tjntion  of  a  ship  station  with  which  it 
i  itends  to  communicate,  shall  transmit 
t  le  type  of  signal  and  the  particular  sig- 
r  al  code  necessary  to  actuate  the  auto- 
riatic  attention  device  (selective  ringer) 
known  to  be  installed  in  the  particular 
s  lip  station  and  normally  used  for  moni- 
tjring  the  coast  station  radio  channel 
\^hich  is  used  for  transmitting  such  calls. 

(6)  Except  in  the  event  of  an  emer- 
gency involving  safety,  a  limited  coast 
s|;ation  or  a  marine-utility  station  with 

spect  to  operation  on  any  radio  channel 

V  hich   is   used   also   by   other  stations 

V  ithin  the  same  communication  area, 
spall  not  answer,  or  attempt  to  answer, 

station  on  board  ship  until  the  latter 
qad  transmitted  the  call  sign  or  name 
the    particular    shore    station    with 
^fhich  it  desires  to  communicate. 

(7)  A  limited  coast  station  or  a  ma- 
rine-utility station  shall  not  attempt  to 
c  )mmunicate  with  a  ship  station  that  has 
s  )ecmcally  called  another  station  until 
i  becomes  evident  that  the  called  station 
c  DCS  not  answer  or  that  communication 
b  Jtween  the  ship  station  and  the  called 

ation  cannot  be  carried  on  because  of 
u  nsatisf actory  operating  conditions. 

48.  The  title  of  Subpart  K  is  amended 
tt )  read :  "Subpart  K — Stations  on  Land 
ii  I  the  Maritime  Determination  Service." 

49.  Section  7.401  is  amended  to  read: 

§  7.401      Limitation  on  station  authoriza- 
tions. 


sions  from  industrial,  scientific,  or  med< 
ical  equipment. 
(2) 


For  operation  of  transmitters  other 
t  lan  radar  in  stations  on  land  in  the 
n  aritime  radiodetermination  service, 
o  ily  developmental  station  authoriza- 
t^ns  will  be  granted. 

50.  Section  7.402  is  amended  to  read: 

7.402     Assignable  frequencies. 

(a)  The  following  frequency  bands  are 
a  ithorized  for  use  by  shore  radionaviga- 
tijn  stations  (including  shore-radar 
stations) : 

2900  Mc  to  3100  Mc 
5460  Mc  to  5650  Mc 
9300  Mc  to  9500  Mc 

(b)  The  following  frequency  bands  are 
ai  Ithorized  for  use  by  shore  radiolocation 
st  Eitions : 

(1)  2450  to  2500  Mc  on  condition  that 
hi  irmful  interference  shall  not  be  caused 
tc  the  fixed  and  mobile  services,  and  on 
tl  e  condition  that  no  protection  shall  be 
gi  /en  from  interference  caused  by  emis- 


2900  Mc  to  3100  Mc 
5460  Mc  to  5650  Mc 
9300  Mc  to  9500  Mc 


; 


The  use  of  frequencies  within  these 
bands  for  radiolocation  shall  not  cause 
harmful  Interference  to  the  radionaviga- 
tion  service  and  to  the  Government 
radiolocation  service.  Each  shore  radio- 
location station  in  the  maritime  radio- 
location sei^vice  (used  for  purposes  other 
than  navigation  of  ships  or  aircraft  or 
warning  of  obstructions  to  navigation) 
authorized  to  operate  in  the  band  3000 
to  3246  Mc  as  of  April  16.  1953  and  which 
operates  on  frequencies  between  3100 
and  3246  Mc  may  continue  to  operate 
in  the  band  3100  to  3246  Mc  for  the 
duration  of  the  term  of  its  authorization 
in  effect  as  of  that  date.  Renewals  of 
such  authorizations,  however,  shall  be 
contingent  upon  the  condition  that  each 
such  station  shall  not  cause  harmful  in- 
terference to  U.S.  Government  services. 

51.  Section  7.471  is  amended  to  read: 

§7.471      Eligibility  reffuirements. 

An  authorization  for  a  marine  re- 
ceiver-test station  may  be  granted  to  the 
licensee  of  a  public  coast  station  using 
telephony  and  having  a  frequency  as- 
signment for  this  purpose  within  the  fre- 
quency band  2000  to  3500  kc  or  156  to  174 
Mc. 

52.  Section  7.473  is  amended  to  read: 

§  7.473      Assignable  frequencies. 

The  carrier  frequency  or  frequencies 
assignable  to  a  marine  receiver-test  sta- 
tion is  (are)  the  specific  carrier  fre- 
quency or  frequencies  within  the  band 
2000  to  3500  kc  or  156  to  174  Mc  used  by 
public  ship  stations  in  transmitting  by 
means  of  telephony  to  the  particular 
public  coast  station  with  which  the  ma- 
rine receiver-test  station  is  associated; 
these  frequencies  with  respect  to  ship 
stations  of  the  United  States  are  desig- 
nated in  §§  8.354  and  8.359  of  this 
chapter. 

§  7.501      [Amendment] 

53.  Section  7.501  is  amended  by  delet- 
ing paragraph  (b) . 

54.  Section  7.503  is  amended  by  re- 
vising paragraph  (c).  and  deleting  para- 
graph (d) ,  as  follows: 

§  7.503      Assignable  frequencies. 


(c)  In  addition  to  the  specific  fre- 
quency bands  designated  by  §  7.402  for 
shore  radiolocation  stations,  the  follow- 
ing frequency  bands  are  authorized  for 
use  by  developmental  shore  radioloca- 
tion stations : 

5350  Mc  to  5460  Mc 
9000  Mc  to  9200  Mc 

Use  of  frequencies  within  these  bands 
shall  not  cause  harmful  interference  to 
the  aeronautical  radionavigation  sei-vice, 
or  the  Government  radiolocation  service. 

§  7.504      [Amendment] 

55.  Section  7.504  is  amended  by  delet- 
ing paragraph  (d) . 


Friday,  December  1,  1961 

§  7.506      [Amendment] 

56.  Sectibn  7.596  Is  amended >y  delet- 
ing paragraph  (b) . 

§  7.508      [Deletion] 

57.  Section  7.508  Is  deleted  in  its 
entirety. 

§  7.509      [Deletion] 

58.  Section  7.509  is  deleted  in  its 
entirety. 

59.  Section  7.529(a)  is  amended  to 
read: 

§  7.529      ^ss'gnol'lc  frequencies. 

(a)  Provided  one  of  the  following 
designated  carrier  frequencies  in  mega- 
cycles is  authorized  for  use  by  a  partic- 
ular limited  coast  station  in  the  maritime 
service  in  accordance  with  the  applicable 
provisions  of  Subpart  J  of  this  part,  such 
carrier  frequency  may  be  authorized  for 
additional  use  by  that  land  station  for 
operation  (on  a  secondary  basis  in  ref- 
erence to  maritime  mobile  service)  as  a 
shipyard  base  station  in  a  supplemental 
land  mobile  service: 


156.35 


156.45 


156.55 


B.  Part  8,  Stations  on  Shipboard  in 
the  Maritime  Services,  is  amended  as 
follows : 

1.  Section  8.1(b)  is  amended  to  read: 

§  8. 1      Basis  and  purpose. 

•  •  •  •  •      ^ 

(b)  The  purpose  of  the  rules  and  reg- 
ulations in  this  part  is  to  prescribe  the 
manner  in  which  portions  of  the  radio 
spectnun  may  be  made  available  for 
radiocommunication  and  radiodetermi- 
nation for  maritime  operations  and  for 
public  correspKjndence  which  require  ra- 
dio transmitting  facilities  on  board  ship 
and.  for  certain  maritime  communica- 
tions, including  public  correspondence, 
on  board  aircraft;  and  to  prescribe,  in  so 
far  as  is  necessary  to  carry  out  the  pro- 
visions of  statute  and  applicable  treaties 
and  agrreements  relative  to  radio  opera- 
tors and  radio  installations  on  board 
ships  for  safety  purposes,  the  details  as 
to  location,  manner  of  installation,  use 
and  availability  of  the  required  equip- 
ment, apparatus,  spare  parts,  and  such 
supplementary  equipment  as  may  be 
necessary  for  the  proper  functioning  of 
the  required  shipboard  radio  installa- 
tions for  the  proper  conduct  of  radio 
communication  in  time  of  emergency  or 
distress. 

2.  Section  8.2  is  amended  by  revising 
paragraphs  (a)  through  (j),  and  para- 
graph (m)  to  read: 

§  8.2      CeneraL 

(a)  Safety  Convention.  The  Inter- 
national Convention  for  the  Safety  of 
Life  at  Sea,  London,  1948,  including  the 
regulations  annexed  thereto. 

(b)  International  Radio  Regulations. 
The  Radio  Regulations  in  force  annexed 
to  the  International  Telecommunication 
Convention,  Geneva,  1959,  as  between 
the  Government  of  the  United  States  and 
other  contracting  governments;  and  such 
preceding  international  radio  regula- 
tions as  remain  in  force  between  the  Gov- 
ernment of  the  United  SUtes  and  other 
contracting  governments. 
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(c)  Region  1,  Region  2,  and  Region  3. 
Those  geographic  areas  defined  as  "Re- 
gion 1".  "Region  2",  and  "Region  3"  in 
Article  5  of  the  International  Radio  Reg- 
ulations, Geneva,  1959. 

(d)  Great  Lakes  Agreement.  The 
Agreement  for  the  Promotion  of  Safety 
on  the  Great  Lakes  by  Means  of  Radio 
and  the  regulations  referred  to  therein, 
made  by  and  between  the  Governments 
of  the  United  States  and  Canada,  which 
came  into  force  on  November  13,  1954. 

(e)  Telecommunication.  Any  trans- 
mission, emission  or  reception  of  signs, 
signals,  writing,  images,  pnd  sounds  or 
intelligence  of  any  nature  by  wire,  radio, 
optical,  or  other  electromagnetic  systems. 

(f)  Radiocommunication.  Telecom- 
munication by  means  of  radio  waves. 

(g)  Public  correspondence.  Any  tele- 
communication which  the  ofQces  and 
stations  must,  by  reason  of  their  being  at 
the  disposal  of  the  public,  accept  for 
transmission. 

(h)  Station.  One  or  more  transmit- 
ters or  receivers  or  a  combination  of 
transmitters  and  receivers,  including  the 
accessory  equipment,  necessary  at  one 
location  for  carrying  on  a  radiocom- 
munication service.  £!ach  station  shall 
be  classified.^  by  the  service  in  which  it 
operates  permanently  or  temporarily. 

(i)  Ship  station  license.  A  license  au- 
thorizing the  operation  of  a  ship  station, 
a  survival  craft  station  associated  with  a 
ship  or  a  ship  radionavigation  station. 

(j)  Person.     Includes  an   individual, 
partnership,     association,     joint    stock 
company,  trust,  or  corporation. 
•  •  •  •  • 

(m)  Radio  district.  The  territory 
within  each  radio  district,  and  the  ad- 
dress of  the  Engineer  in  Charge  of  each 
radio  district,  is  set  out  in  section  0.49  of 
the  Commission's  "Part  O — Statement  of 
Organization,  Delegations  of  Authority, 
and  Other  Information.". 

3.  Section  8.3  is  amended  by  revising 
paragraphs  (a),  (c),  and  the  three  sub- 
division headings  under  paragraph 
(e)  (2)  to  read: 

§  8.3     Maritinae  mobile  service. 

(a)  Mobile  service.  A  service  of  radio - 
communication  between  mobile  and  land 
stations,  or  between  mobile  stations. 


(c)  Mobile  station.  A  station  in  the 
mobile  service  intended  to  be  used  while 
in  motion  or  during  halts  at  unspecified 
points. 


(e)   •   •  • 

(2)   •  •  •  , 

First  Category  •   •   • 
Second  Category  •   •   • 
Third  Category  •   •   • 

4.  Section  8.4  is  amended  to  read: 

§  8.4     Maritime  radiodetermination  serv- 
ice. 

(a)  Radiodetermination.  The  deter- 
mination of  position,  or  the  obtaining  of 
information  relating  to  position,  by 
means  of  the  propagation  properties  of 
radio  waves. 
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(b)  Radiodetermination  service.  A 
service  involving  the  use  of  radiodeter- 
mination. 

(c)  Maritime  radiodetermination 
service.  A  radiodetermination  service 
intended  for  the  benefit  of  ships. 

(d)  Radionavigation.  Radiodetermi- 
nation used  for  the  purposes  of  naviga- 
tion, including  obstruction  warning. 

(e)  Radionavigation  service.  A  radio- 
determination  service  involving  the  use 
of  radionavigation. 

(f)  Maritime  radionavigation  service. 
A  radionavigation  service  intended  for 
the  benefit  of  ships. 

(g)  Radionavigation  mobile  station. 
A  station  in  the  radionavigation  service 
intended  to  be  used  while  in  motion  or 
during  halts  at  unspecified  points. 

(h)  Ship  radionavigation  station.  A 
radionavigation  mobile  station  located 
on  board  a  ship  and  used  solely  for  mari- 
time radionavigation  service. 

(i)  Radar.  A  rediodetermination  sys- 
tem based  on  the  comparison  of  refer- 
ence signals  with  radio  signals  reflected, 
or  retransmitted,  from  the  position  to  be 
determined. 

( j )  Ship  radar  station.  A  ship  radio- 
navigation  station  utilizing  radar. 

(k)  Radiolocation  service.  A  radio- 
determination  service  involving  the  use 
of  radiolocation. 

(1)  Maritime  radiolocation  service.  A 
radiolocation  service  intended  for  the 
benefit  of  ships. 

(m)  Radiolocation  mobile  station.  A 
station  in  the  radiolocation  service  in- 
tended to  be  used  while  in  motion  or 
dxiring  halts  at  unspecified  points. 

(n)  Ship  radiolocation  station.  A  ra- 
diolocation mobile  stiBbn  located  on 
board  a  ship  and  used  solely  for  mari- 
time radiolocation  service. 

(o)  Ship  radiolocation  test  station.  A 
ship  radiolocation  station  used  solely  for 
testing  maritime  radionavigation  ap- 
paratus incident  to  its  manufacture, 
installation,  repair,  servicing  and/or 
maintenance. 

(p)  Radio  direction  finding.  Radio- 
determination  using  the  reception  of 
radio  waves  for  the  purpose  of  determin- 
ing the  direction  of  a  station  or  object. 

(q)  Direction  finder  (radio  compass). 
Apparatus  capable  of  receiving  clearly 
perceptible  radio  signals  and  capable  of 
taking  bearings  on  these  signals  from 
which  the  true  bearing  and  direction  of 
the  point  of  origin  of  such  signals  with 
respect  to  the  point  of  reception  may  be 
determined. 

5.  Section  8.5  is  amended  by  revising 
paragraphs  (b)  and  (c)  to  read: 

§  8.5     Developmental   maritinte    stations 
on  board  ship. 

•  •  •  •  • 

(b)  Developmental  radiodetermina- 
tion station.  A  radiodetermination  sta- 
tion operated  for  the  express  purpose  of 
developing  equipment  or  a  technique 
solely  for  use  only  in  that  portion  of  the 
nongovernment  radiodetermination  serv- 
ice (including  the  nongovernment  radio- 
navigation  service)  which  has  been 
specifically  allocated  the  authorized  fre- 
quency (or  frequencies)  of  the  develop- 
mental radiodetermination  station. 
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(c)  Specific  classification.  The  spe- 
cific classes  of  developmental  stations  on 
board  shipgjn  the  maritime  mobile  serv- 
ice and  in  the  maritime  radiodetermina- 
tion  service  (including  maritime  radio- 
navigation  service)  are  the  same  as  the 
classes  defined  in  preceding  sections  of 
this  part;  however,  for  purposes  of 
identification ,  the  particular  class  of  sta- 
tion is  followed  by  the  parenthetical 
indicator  "(developmental*";  for  ex- 
ample: "limited  ship  station  (develop- 
mental) ", 

6.  Section  8.6  is  amended  to  read: 

§  8.6     OperalionaTT 

(a)  Safety  communication.  The 
transmission  or  reception  of  distress, 
alarm,  urgency,  or  safety  signals,  or  any 
communication  preceded  by  one  of  these 
signals,  or  any  form  of  radiocommunica- 
tion  which,  if  delayed  in  transmission  or 
reception,  may  adversely  affect  the 
safety  of  life  or  property. 

(b)  Superfluous  radiocommunicatian. 
Any  transmission  that  is  not  necessary 
In  properly  carrying  on  the  service  for 
which  the  station  is  licensed. 

(c)  Harmful  interference.  Any  emis- 
sion, radiation  or  induction  which  en- 
dangers the  functioning  of  a  radio- 
navigation  service  or  of  other  safety 
services,  or  seriously  degrades,  obstructs 
or  repeatedly  interrupts  a  radiocom- 
munication  service  operating  in  accord- 
ance with  regulations  in  this  Chapter. 

(d)  500  kilocycles  silent  period.  The 
three-minute  period  twice  an  hour  be- 
ginning at  X  h  15  and  x  h  45,  Green-wich 
mean  time  (GMT),  during  which  the 
International  I^io  Regulations  require 
that  all  transmissions  (except  for  certain 
emissions  designated  in  those  regiila- 
tions)  must  cease  on  all  frequencies 
within  a  designated  frequency  band 
centered  on  500  kc. 

(e)  Watch.  The  act  of  listening  on  an 
International  distress  or  calling  fre- 
quency. 

(f)  Calling.  Transmission  from  a 
station  solely  to  secure  the  attention  of 
another  station,  or  other  stations,  for  a 
particular  purpose. 

(g)  Working.  Radiocommunication 
carried  on,  for  a  purpose  other  than  call- 
ing, by  any  station  or  stations  using 
telegraphy,  telephony,  or  facsimile. 

(h)  Operational  communication. 
Radiocommunication  concerning  the 
navigation,  movement,  or  management 
of  a  ship  or  ships. 

(1)  Navigation.  This  includes  the 
piloting  of  a  vessel. 

(2)  Movement.  This  includes  infor- 
mation and  necessary  communication 
relative  to  when  and  where  the  boat  or 
ship  will  move  or  be  moved  as,  for 
example,  rendezvous  at  a  port,  basin,  or 
marina,  or  for  maneuvers  during  a 
cruise. 

(3)  Management.  This  includes  the 
obtaining  of  necessary  suppUes  for  the 
ship,  limited  to  immediate  needs,  and  the 
scheduling  of  repairs  or  ihodiflcations  to 
the  ship,  limited  to  communications  with 
those  directly  involved  in  the  repairs  or 
modiflcaUons  or  concerned  with  changes 
in  the  movement  of  the  ship  because  of 
those  repairs  or  modifications. 
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(i)  Business  communication.  Radio 
CO  [nmunication  pertaining  to  economic. 
CO  nmercial,  or  governmental  matters  re- 
la  ed  directly  to  the  purpose  for  which 
the  ship  is  being  used. 

(j)  Port  operations.  Communications 
in  or  near  a  port,  or  in  locks  or  water- 
wiys,  between  coast  stations,  in  which 
m  ?ssages  are  restricted  to  those  relating 
to  the  movement  and  safety  of  ships 
ar  d,  in  emergency,  to  the  safety  of 
persons. 

7.  Section  8.7  is  amended  to  read: 

§  p.7      Terliniral. 

a)  Spurious  emission.  Emission  on  a 
fri  quency  or  frequencies  which  are  out- 
si<  e  the  necessary  band,  and  the  level 
of  which  may  be  reduced  without  affect- 
in  r  the  corresponding  transmission  of 
in  brmation.  Spurious  emissions  include 
harmonic  emissions,  parasitic  emissions 
ard  intermodulation  products,  but  ex- 
clude emissions  in  the  immediate  vicin- 
itj  of  the  necessity  bani,  wh  ch  are  a 
re;  ult  of  the  modulation  process  for  the 
transmission  of  information. 

b)  Authorized  carrier  frequency.  A 
specific  carrier  frequency  authorized  for 
US!  by  a  station  from  which  the  actual 
ca  Tier  frequency  is  permitted  to  deviate, 
so  Ely  because  of  frequency  instability, 
by  an  amount  not  to  exceed  the  fre- 
quency tolerance. 

c)  Frequency  tolerance.  The  maxi- 
mum permissible  departure  by  the  center 
frequency  of  the  frequency  band  oc- 
cu  )ied  by  an  emission  from  the  assigned 
fn  quency  or,  by  the  characteristic  fre- 
qu  !ncy  of  an  emission  from  the  refer- 
ence frequency.  The  frequency  toler- 
an  ;e  is  expressed  in  parts  in  10'  or  in 
cyi  les  per  second. 

d)  Frequency  band.  A  continuous 
range  of  frequencies  extending  between 
twi »  designated  limiting  frequencies. 

e)  Bandwidth.  The  number  of  cycles 
or  kilocycles  per  second  expressing  the 
dif  erence  between  the  limiting  frequen- 
ce i  of  a  frequency  band. 

f )  Radio  channel.  A  frequency  band, 
sul  icient  in  width  to  permit  its  use  for 
raqiocommunication,  comprised  of  the 

bandwidth,    the    interference 
rd  bands,  and  the  frequency  toler- 
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Emission  bandwidth.  The  fre- 
quency bandwidth  such  that,  below  its 
loiter  and  above  its  upper  frequency  lim- 
the  mean  powers  radiated  are  each 
eqikl  to  0.5  percent  of  the  total  mean 
po^er  radiated  by  a  given  emission.  In 
cases,  for  example  multichannel 
frequency  division  systems,  the  percent- 
of  0.5  percent  may  lead  to  certain 
fljculties  in  the  practical  application 
he  definitions  of  occupied  and  nec- 
bandwidth;  in  such  cases  a  dif- 
percentage  may  prove  useful. 
(Tttis  definition  coincides  with  the  def- 
inition of  "Occupied  Bandwidth"  which 
as  paragraph  90  of  the  Inter- 
Radio    Regulations,    Geneva, 
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1)  Interference  guard  hands.  The 
frequency  bands  additional  to  and 

either  side  of,  the  authorized  fre- 
quency band,  which  may  be  provided  to 
mirimize  the  i>ossibility  of  interference 
between  different  radio  channels. 


(i)  Assigned  frequency.  The  center  of 
the  freq^ency  band  assigned  to  a  station. 

(j)  Frequency  assignment.  The  spe- 
cific frequency  or  frequencies  authorized 
for  the  emission's)  of  a  particular  sta- 
tion; expressed  for  each  radio  channel 
by: 

( 1 )  The  authorized  carrier  frequency, 
the  frequency  tolerance,  and  the  author- 
ized emission  bandwidth  in  relation  to 
the  authorized  carrier  frequency. 

(2 1  The  authorized  emission  band- 
width in  reference  to  a  specific  assigned 
frequency  (when  a  carrier  does  not  ex- 
ist > .  or 

(3)  The  authorized  frequency  band 
(when  a  carrier  does  not  exist) . 

(k)  Modulation.  The  process  of  pro- 
ducing a  wave  some  characteristic  of 
which  varies  as  a  function  of  the' in- 
stantaneous value  of  another  wave, 
called  the  modulating  wave. 

(J)  Modulation  factor.  (1)  In  an 
amplitude-modulated  wave,  the  ratio  of 
half  the  difference  between  the  maxi- 
mum and  minimum  amplitudes  to  tlie 
average  amplitude. 

(2)  In  a  frequency-modulated  wave, 
the  ratio  of  the  actual  frequency  swing 
to  the  frequency  swing  defined  as  100 
percent  modulation. 

(m)  Percentage  modulation.  The 
modulation  factor  expressed  in  percent. 

(n)  Amplitude  modulation  (AMk 
Modulation  in  which  the  amplitude  of  a 
wave  is  the  characteristic  subject  to 
variation. 

(o)  Frequency  modulation  (FMk 
Modulation  in  which  the  instantaneous 
frequency  of  a  sine-wave  carrier  is 
caused  to  depart  from  the  carrier  fre- 
quency by  an  amount  proportional  to  the 
instantaneous  value  of  the  modulating 
wave. 

(p)  Frequency  deviation.  In  fre- 
quency modulation,  the  peak  difference 
between  the  instantaneous  frequency  of 
the  modulated  wave  and  the  carrier 
frequency. 

(q)  Frequency  swing.  In  frequency 
modulation,  the  peak  difference  between 
the  maximum  and  the  minimum  values 
of  the  instantaneous  frequency. 

(r)  Deviation  ratio.  In  frequency 
modulation,  for  a  sinusoidal  modulating 
wave,  the  ratio  of  the  maximum  fre- 
quency deviation  to  the  maximum  fre- 
quency of  the  modulating  wave. 

(s)  Last  radio  stage.  In  an  electron 
tube  radio  transmitter,  the  radiofre- 
quency  oscillator  or  power  amplifier 
stage  which  supplies  all  radiofrequency 
power  to  the  antenna,  either  directly  or 
through  the  medium  of  a  transmission 
line. 

(t)  Plate  (anode)  input  power.'  The 
electrical  power  delivered  to  the  plate 
(anode)  of  an  electron  tube  by  the  source 
of  supply;  this  power  being  the  product 
of  the  indicated  anode  voltage  and  the 
indicated  anode  current. 

(u)  Antenna  power.  The  power  sup- 
plied by  a  particular  radio  transmitter 
to  the  antenna  used  in  connection  with 
that  transmitter,  at  a  radio  frequency  or 
frequencies  within  an  authorized  fre- 
quency band. 

(V)  Authorized  transmitter  power. 
The  power  of  a  particular  transmitter  as 
designated  in  the  respective  station  11- 
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cense  or,  In  lieu  thereof,  the  power  desig- 
nated in  the  applicable  rule(s)  or  reg- 
ulation(s) .  Unless  specifically  expressed 
otherwise,  this  power  Is  the  total  plate 
input  power  to  all  electron  tubes^ln  the 
last  radio  stage  of  the  transmitter  which 
axe  used  to  supply  radiofrequency  power 
to  the  antenna,  without  modulation 
present  in  the  case  of  a  transmitter  used 
for  telephony  by  means  of  class  A3 
emission. 

(w)  Frequency  band  of  emission.  A 
frequency  band  of  emission  is  a  fre- 
quency band  of  which  the  two  designated 
limiting  frequencies  are  established  by 
an  emission  bandwidth  referred  to  a 
particular  carrier  frequency.  For  the 
purpose  of  this  definition,  when  a  carrier 
is  not  present,  a  frequency  normally 
coinciding  with  the  center  of  the  fre- 
quency band  occupied  by  the  emission  is 
substituted  therefor.  / 

8.  Section  8.21  is  amended  to  read: 

§  8.21      Authorization  required  for  oper- 
ation of  a  radio  station. 

Any  radio  station  required  by  the 
Communications  Act  to  be  licensed  shall 
not  be  operated  in  any  service  regulated 
by  this  part  except  under  and  in  ac- 
cordance with  a  valid  station  authoriza- 
tion granted  by  the  Commission.  Fur- 
ther, the  operation  of  such  apparatus 
shall  be  conducted  in  conformity  with 
the  provisions  of  statute,  international 
treaty  or  agreement,  and  the  rules  of  the 
Commission  relative  to  the  licensing  of 
operators. 

Note:  The  Commission  ha«  exempted  cer- 
tain low  power  radio  devices  from  its  genertJ 
licensing  requirements.  The  extent  of  thla 
exemption  and  related  matters  are  set  forth 
in  Part  15  of  tbl«  chapter,  Incidental  and 
Restricted  Radiation  Devices.  Licensing  pro- 
cedures and  exemptions  applicable  to  radl* 
apparatus  used  for  medical  purposes  not  in- 
volving radiocommunication  are  set  forth  in 
Part  18  of  this  chapter.  Industrial,  Scientific, 
and  Medical  Service. 

9.  Section  8.22  is  amended  to  read: 

§  8.22     Administrative    classification    of 
stations. 

(a)  Stations  in  the  maritime  mobile 
service  subject  to  this  part  are  licensed 
according  to  the  class  of  station  nor- 
molly  as  designated  below: 

(1)  Public  ship  stations  authorized  to 
employ  telegraphy  for  public  corre- 
spondence: 

(i)   First  category ; 
(ii)  Second  category ; 
(ill)  Third  category; 

(2)  Public  ship  stations  not  authorized 
to  employ  telegraphy  for  public  corre- 
spondence; 

(3)  Limited  ship  stations: 

( 4 )  Marine  utility  stations ; 

(5)  Survival  craft  stations. 

(b)  Public  ship  stations  not  authorized 
to  employ  telegraphy  for  public  corre- 
spondence are  licensed  as  public  ship 
stations  (one  class)  without  distinction 
relative  to  hours  of  service  for  public 
correspondence. 

(c)  Limited  ship  stations  are  licensed 
<one  class)  without  distinction  relative 
to  hours  of  service. 

(d)  One  ship  station  license  Is  Issued 
in  behalf  of  one  station  licensee  to  au- 
thorize the  operation  of  a  ship  station 
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which  is  within  more  than  one  class  as 
enumerated  in  paragraph  (a)  of  this 
section.  In  all  such  cases,  if  the  station 
by  reason  of  any  portion  of  Its  use  or 
operation,  comes  within  the  definition  of 
a  public  ship  station  (ds  defined  by  §  8.3 
(e) ) ,  it  is  licensed  as  a  public  ship  sta- 
tion, if  the  station  is  authorized  to  em- 
ploy telegraphy  for  public  correspond- 
ence, it  is  further  classified  in  accordance 
with  paragraph  (a)  (1)  of  this  section. 

(e)  Survival  craft  stations  are  nor- 
mally authorized  by  listing  the  transmit- 
ting equipment  on  the  ship  station 
license. 

(f)  Stations  in  the  maritime  rsuiio- 
location  service  subject  to  this  part  are 
licensed  according  to  the  class  of  station, 
normally  as  designated  below: 

( 1 )  Ship  radiolocation  stations. 

(2)  Ship  radiolocation-test  stations. 

(g)  Stations  in  the  maritime  radio- 
navigation  service  subject  to  this  part. 
Including  ship  radar  stations,  are  nor- 
mally licensed  as  ship  radionavigatlon 
stations. 

§  8.61      [Deletion] 

10.  Section  8.61  Is  deleted  In  Its  en- 
tirety. 

11.  Section  8.68  is  amended  by  revising 
the  headnote  and  text  to  read: 

§  8.68     Authority  for  survival  craft  sta- 
tions. 

Authority  to  operate  a  survival  craft 
station  will  be  granted  only  when  the 
parent  vessel  is  equipped  with  and  au- 
thorized to  operate  a  ship  station. 

12.  Section  8.104  is  amended  by  re- 
vising paragraphs  (b)  and  (e) ,  and  para- 
graph (f)(2)  to  read: 

§  8.104     Operating  controls. 

•  •  •  •  • 

(b)  Every  ship  station  using  teleg- 
raphy for  normal  traffic  shall  be  pro- 
vided with  a  device  p>ermitting  change- 
over from  telegraph  transmission  to 
telegraph  reception  and  vice  versa  with- 
out manual  switching.  In  addition,  these 
stations  should  be  able  to  listen  on  the 
reception  frequency  during  the  course  of 
periods  of  transmission. 

•  •  •  •  • 

(e)  Each  ship  station  using  a  multi- 
channel installation  for  telegraphy  (ex- 
cept equipment  intended  for  use  only  in 
emergencies  on  frequencies  below  515 
kc)  shall,  when  the  authorized  operator 
is  present  at  the  principal  operating 
location,  be  capable  of  changing,  after 
the  need  to  do  so  occurs,  from  each  op- 
erating radio  channel  to  any  other  oper- 
ating radio  channel  for  transmission  or 
reception  by  means  of  telegraphy 
within: 

(1)  A  period  of  five  seconds  If  the 
particular  radio  charmels  are  within  the 
same  characteristic  portion  of  the 
spectrum;  or 

(2)  A  period  of  fifteen  seconds  If  the 
particular  radio  channels  are  not  within 
the  same  characteristic  portion  of  the 
spectmm. 

(f)  •  •  • 

(2)  A  period  of  three  seconds,  when 
changing  from  the  calling  chaimel  to  a 
working  channel  and  vice  versa  within 
the  frequency  band  156  to  174  Mc. 
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13.  Section  8.105  Is  amended  by  re- 
vising paragraphs  (a)  and  (c)  to  read: 

§  8.105      Required    radio    channels     for 
telegraphy. 

(a)  Each  ship  siation  using  telegraphy 
on  frequencies  within  the  l>and  405-535 
kc  shall  be  capable  of  transmitting  and 
receiving  classes  Al  and  A2  emission  on 
the  frequency  500  kc,  and  on  at  least  two 
working  frequencies  within  this  band. 
When  a  radiotelegraph  installation  Is 
compulsory  fitted  for  safety  purposes, 
a  fourth  frequency  within  this  band 
which  is  authorized  specifically  for  direc- 
tion finding  must  be  provided  also. 
*  •  •  •  • 

(c)  Each  ship  station  using  telegraphy 
on  the  specific  frequencies  in  the  bands 
between  4000  and  27,500  kc  authorized 
by  the  International  Radio  Regulations, 
Geneva,  1959,  exclusively  for  the  mari- 
time mobile  service  shall,  in  each  of  the 
bands  for  which  facilities  are  provided  to 
carry  on  its  service,  be  capable  of  trans- 
mitting and  receiving  class  Al  emission 
on  at  least  one  radio  chatmel  authorized 
for  calling  and  at  least  two  radio  chan- 
nels authorized  for  working. 

14-15.  Section  8.106  Is  amended  to 
read: 

§  8.106     Required    radio    channels     for 
telephony. 

(a)  Ship  stations  licensed  for  teleph- 
ony within  the  band  1600  to  4000  ko 
shall  be  capable  of  transmitting  and  re- 
ceiving class  A3  emission  (modulation 
by  voice  frequencies)  on  the  frequency 
2182  kc. 

(b)  Each  ship  station  using  telephony 
on  frequencies  within  the  band  1600  to 
4000  kc  which  Is  licensed  to  transmit  on 
the  frequency  2182  lu;  shall  be  capable  of 
receiving  on  this  frequency  and  if  used 
for  other  than  safety  communications 
shall  be  capable  also  of  transmitting  and 
receiving  (and  shall  be  licensed  to  trans- 
mit) class  A3  emission  (modulation  by 
voice  frequencies)  on  at  least  two  work- 
ing frequencies  within  this  band. 

( c )  Each  ship  station  and  each  marine 
utility  ship  station,  which  Is  licensed  to 
operate  in  the  band  156  to  174  Mc,  shall 
be  able  to  transmit  and  receive  on  the 
frequencies  156.3,  156.8  Mc  and  all  the 
frequencies  in  the  band  156  to  174  Mc 
necessary  for  their  service:  Provided, 
however.  That  this  requirement  shall 
not  be  applicable  when  the  station  is 
equipped  to  operate  in  this  band : 

(1)  Solely  on  156.35.  156.9,  or  156.95 
Mc. 

(2)  Solely  on  156.65  Mc.  or  any  fre- 
quency available  only  for  communication 
with  public  coast  stations  In  the  156  to 
174  Mc  band,  on  condition  that  harm- 
ful interference  shall  not  be  caused  by 
reason  of  exception  from  the  require- 
ment contained  in  this  paragraph,  to  the 
service  of  any  ship  station  which  com- 
plies with  the  requirement  of  this  para- 
graph and  is  operating  on  the  same  fre- 
quency, and  on  the  further  condition. 
In  the  case  of  156.65  Mc.  that  the  vessel 
on  which  the  station  Is  located  is  capable 
of  operation  on  the  frequency  500  kc  and 
two  working  frequencies  in  the  band  415 
to  515  kc,  or  the  frequency  2182  kc  and 
two  working  frequencies  for  telephony  in 
the  band  1605  to  3500  kc. 


^^ 


11382 

§8.116      [Deletion] 

16.  Section  8.116  is  deleted  in  its  en- 
tirety. 

17.  Section  8.131  is  amended  to  read: 

§  8.131      Authorized  frequency  tolerance. 

(a)  Unless  the  particular  instrument 
of  authorization  specifically  provides 
otherwise,  the  frequency  tolerances  au- 
thorized for  stations  on  board  ships  sub- 
ject to  this  part  shall  be  as  prescribed  in 
paragraphs  (b)  through  <e)  of  this 
section. 

(b)  Authorized  frequency  tolerances 
for  ship  and  survival  craft  stations  op- 
erating on  frequencies  below  515  kc  or 
within    the    frequency    band    1600    to 

27500  kc: 

Parts  in  10*  unless 
shown  as  cycles 
Frequency  ranges :  per  second 

(1)  Prom   100  to  515  kc    (except  for 

transmitters  of  the  classes  spec- 
ified m   (2)    and   (3)    below)...'    1000 

(2)  From    100   to  515   kc;    emergency 

transmitters  only,  the  use  of 
which  Is  confined  solely  to 
safety  communication  as  de- 
fined In  {  8.6(a)- 3000 

(a)   Survival  craft  stations  on  500  kc.     5000 

(4)  Ship  stations  from   1600  to  2070 

kc  and  2080  to  3500  kc 200 

(5)  Ship  stations  from  2070  to  2080 

kc ^ 50 

(6)  Survival  craft  stations  on  2182  kc.       200 
<7)   Stations   when  using  frequencies 

within  the  band  4000  to  27500 

kc: 
Ship    stations    using    class    Al 

emission 200 

Ship  stations  using  other  than 

Al  emission 50 

Survival  craft  stations  on  8364 

kc 200 

(c)  Authorized  frequency  tolerances 
for  ship  and  survival  craft  stations  op- 
erating on  frequencies  above  30  Mc: 

(1)  Prom  30  to  50  Mc : 

Por  stations  licensed  to  operate 
with  a  plate  input  power  not 
in  excess  of  3  watts 200 

Por  all  other  stations 100 

(2)  From   100  to   200   Mc  except  for 

131.6  Mc: 

Until  Jan.  1.  1964,  for  ship  sta- 
tions licensed  to  operate  with 
a  plate  input  power  not  in 
excess  of  3  watts.. lOO 

Until  Jan.  1.  1964,  for  all  other 
ship  stations 60 

On  and  after  Jan.  1.  1964, 
for  all  ship  stations 20 

(3)  Ship  stations  and  survival  craft 

stations  on  121.5  Mc 60 

(d)  For  stations  In  the  maritime 
radlodetermination  service  (other  than 
ship  radar  stations)  the  authorized  fre- 
quency tolerance  shall  be  specified  in 
the  Instrument  of  authorization. 

(e)  The  frequency  tolerance  author- 
ized for  ship  radar  stations  is  pre- 
scribed as  follows:  The  frequency  at 
which  maximum  emission  occurs  shall 
be  within  the  authorized  frequency  band 
and  shall  not  be  closer  than  1.5/T  meg- 
acycles per  second  to  the  upper  and 
lower  limits  of  the  authorized  frequency 
band,  where  "T"  is  the  pulse  duration  in 
microseconds. 

18.  Section  8.132  is  amended  by  re- 
vising items  (1)  and  (2)  of  the  table  in 
paragraph  (a)  to  read: 
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§  1.132     Authorized  classes  of  emission. 

(a)   •  •  • 


(1 


(2 


Stations  using  teleg- 
raphy : 

100  to  160  kc 

160  to  515  kc 

2065  to  2070  kc  and 
2080  to  25,000  kc. 

2070  to  2080  kc 

Stations     using     te- 
lephony : 

1600  kc  to  30  MC. 

30  to  50  Mc. 

121.5    Mc 

156  to  174  Mc 

For  other  frequen- 
cies or  frequency 
bands. 


Al ,  and  for  brief  testing  AO. 

Al,  A2.'  A3a,'  A2b,<  and  for  brief  testing  AO. 

Al,  and  for  brief  testing  AO,  except  for  survival  craft  stations 

which,  in  addition,  may  use  class  A2  emission. 
Wide-band  telegraphy,  facsimile  and  special  transmission  sys- 
tems.    Manual  International  Morse  code  and  telephony  are 

excluded. 
A3.  A3a,  A3b;  and  for  brief  operating  signals  Al,  A2,  A2a,  A2b; 

also  for  brief  testing  AO. 
A3,  A3a.  A3b,  F3;   and  for  brief  operating  signals  Al,  A2,  A2a, 

A2b.  PI,  P2;  also  for  brief  testing  AO.  FO. 
A3  for  ship  stations  and  any  amplitude  modulated  emission  for 

survival  craft  stations. 
F3:  and  for  brief  operating  signals  PI  and  P2;   also  for  brief 

testing  FO. 
As  designated  in  the  station  authorization. 


§)i.l33(c)(l)       [Amendment] 

9.  Section  8.133(c)  (1)  is  amended  by 
ch  inging  in  the  first  column  of  the  table 
th  I  three  specifications  '"For  156.25  to 
15  .45  Mc"  to  read  "Por  156  Mc  to  174 
M(  ". 

10.  Section  8.134  is  amended  by  revis- 
in  paragraph  (a) ,  the  text  following  the 
ta  tie  in  paragraph  (c)(2),  and  para- 
gr  iph  (e)  through  paragraph  (hXD  to 
rend: 

§  ^131      Authorized  transiniillor  power. 

a)  Stations  on  board  ship  subject  to 
this  part  may  use  such  antenna  power 
as  is  necessary  to  carry  on  the  service 
foi  which  the  station  is  licensed,  on 
coi  idition  that  the  maximum  authorized 
transmitter  power  shall,  subject  to  the 
pn  ivisions  of  8  8.110(a),  not  be  exceeded ; 
an  1  on  condition  that  the  minimum  au- 
thdrized  transmitter  power  shall  not  be 
less  than  that  designated  in  paragraph 
(ci  of  this  section.  Unless  the  station 
au  horization  specifically  provides  oth- 
enise,  the  maximum  authorized  trans- 
mi  ter  power  (as  defined  in^9  8.7(v)) 
shi  ill  not  exceed  the  particular  power  set 
foith  in  paragraphs  (b)  through  (h)  of 
th  s  section  which  is  applicable  under 
th  controlling  factors  designated  there- 
in n  direct  relation  to  that  power.  Un- 
lesi  the  station  license  specifically  pro- 
vie  es  otherwise,  the  minimum  authorized 
trs  nsmitter  power  shall  not  be  less  than 
th(  particular  power  set  forth  in  para- 
gnph  (c)  of  this  section. 


I'M 


c) 
2) 


•  •   • 

•  •   • 


Provided,  however.  That  the  Commis- 
sioi  may  specifically  license  the  use  of 
au  horized  transmitter  power  less  than 
thj  ,t  specified  in  the  foregoing  table,  for 
tel  >phone  communication  on  frequen- 
cie  t  within  the  band  2000  to  4000  kc  on 
coi  dltion  that  the  applicant  or  station 
lic(  nsee  shall  mako  a  satisfactory  show- 
ine  to  the  Commission  that,  with  the 
plate  (anode)  input  power  to  be  used 
(se;  8  8.7(t))  a  minimum  radio  fre- 
quency field  intensity  of  7.4  millivolts 
pel  meter  will  be  obtained  on  each  such 
freiuency  at  a  distance  over  sea  water 
of  I  »ne  statute  mile  (over  fresh  water,  the 
miiimum  radiofrequency  field  intensity 
is  )  educed  to  4.8  nUllivoIts  per  meter  at 
on4  statute  mile)  from  the  ship  station 


independent  of  the  direction  in  which  the 
ship  is  headed. 

•  •  •  •  • 

(e)  Por  ship  stations  (except  marine- 
utility  ship  stations)  using  class  F3 
emission  in  the  band  35  to  44  Mc,  the 
maximum  authorized  transmitter  power 
i.s  100  watts.  Por  marine-utility  ship 
stations  the  maximum  authorized  trans- 
mitter power  in  this  band  is  10  watts. 

(f)  Por  ship  stations  (except  marine- 
utility  ship  stations)  using  class  P3  emis- 
sion in  the  band  156  to  174  Mc,  the  max- 
imum authorized  transmitter  power  is 
100  watts  in  Regions  2  and  3,  and  40 
watts  in  Region  1,  except  that  the  maxi- 
mum authorized  transmitter  power  for 
use  on  156.65  Mc  is  40  watts.  Por 
marine-utility  ship  stations  the  maxi- 
mum authorized  transmitter  power  in 
this  band  is  10  watts. 

(g)  Por  stations  on  board  ship  which 
are  licensed  to  transmit  on  frequencies 
above  174  Mc,  the  authorized  power  shall 
be  specified  in  the  respective  station 
license. 

(h)(1)  For  the  purpose  of  assuring 
adherence  to  the  requirements  of  this 
section  or  the  applicable  terms  of  the 
station  authorization,  the  authorized 
transmitter  power,  with  reference  to  par- 
agraphs (t)  and  (V)  of  8  8.7.  may  be  com- 
puted for  electron -tube  transmitters  by 
the  method  set  forth  in  the  following 
subparagraphs:  Provided.  That  when  the 
particular  transmitter  is  used  for  teleph- 
ony by  means  of  amplitude  modula- 
tion (class  A3  emission  and  secondarily 
class  A2  or  special  emission  for  oper- 
ating signals)  the  authorized  transmitter 
power  may  be  measured  when  modula- 
tion is  not  present. 

21.  Section  8.135(a)  is  amended  by  re- 
vising the  introductory  text  to  read: 

§  8.13S     Suppression      of      interference 
from  receiving  apparatus. 

(a)  The  use  or  operation  of  any  radio 
receiving  system  or  apparatus  on  board  a 
ship  of  the  United  States  (excluding 
lifeboats  and  other  siirvlval  craft)  shall 
not.  by  reason  of  emission  therefrom 
cause  harmful  interference  to  any  au- 
thorized maritime  mobile  or  maritime 
radlodetermination  service  or  impair  the 
efficiency  of  any  auto  alarm  or  watch  on 
any  radio  frequency  used  for  either  of 
these  services:  Provided,  That  this  regu- 
lation shall  not  prevent  the  use  or  oper- 
ation of  any  radio  receiving  apparatus 
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or  system  on  board  ship  when  the  instal- 
lation or  use  thereof  Is  required  by  act 
of  Congress  or  any  treaty  to  which  the 
United  States  is  a  party  unless  the  Com- 
mission finds  that  the  Interfering  emis- 
sion from  such  apparatus  or  system  is 
capable  of: 

22.  Section  8.136  Is  amended  by  re- 
vising paragraphs  (b)(3)  and  (d)(1)  to 
read: 

§  8.136     Spurious  emisaion  limitations. 

«  •  •  •  • 

(b)   •  •  • 

(3)  On  any  frequency  removed  from 
the  center  of  the  authorized  frequency 
band  of  emission  by  more  than  250  per- 
cent of  the  authorized  emission  band- 
width: by  at  least  the  number  of  decibels 
equal  to  40-1-10  logio  P,  where  P  is  the 
maximum  "authorized  transmitter 
power"  in  watts  as  such  power  is  spe- 
cifically defined  in  9  8.7  (v)  without  ap- 
plying the  power  tolerance  prescribed  in 
:  8.110(a). 

•  •  •  •  • 
(d)   •   •  • 

( 1 )  Survival  craft  transmitters ; 

23.  Section  8.137  is  amended  by  revis- 
ing paragraph  (a),  and  deleting  para- 
graph (c) .  as  follows : 

§  8.137      Special  requirements  for  radio- 
tclepiione  transmitters. 

(a)  In  order  to  be  type  accepted  each 
radiotelephone  transmitter  shall  auto- 
matically prevent  modulation  in  excess  of 
100  percent.  This  requirement,  however, 
shall  not  apply  to  tiansmitters  licensed 
for  an  authorized  transmitter-power  not 
exceeding  three  watts  or  to  survival  craft 
station  transmitters.  In  the  event  the 
operation  of  any  licensed  radiotelephone 
transmitter  causes  harmful  interference 
to  any  authorized  radio  service  by  reason 
of  excessive  modulation,  the  Commission 
may,  in  its  discretion,  require  that  the 
use  of  such  transmitter  be  discontinued 
until  it  will  automatically  prevent  modu- 
lation in  excess  of  100  percent. 

24.  Section  8.138(b)  (1)  is  amended  to 
read: 

§  8.138     Special  requirements  for  ship* 
radar  transmitters. 

•  •  •  •  • 

(b)(1)  The  design  and  construction  of 
the  radar  transmitter  shall  be  such  that, 
when  properly  installed,  its  use  will  not 
produce  harmful  interference  to  any 
other  radlodetermination  service  or  any 
maritime  mobile  service; 

25.  Section  8.139  is  amended  by  re- 
vising the  headnote  and  inserting  a  new 
paragraph  (b)  to  read: 

§  8.139     Transmitters  required  to  be  type 
accepted  for  licensing. 

•  •  •  •  • 

<b)  Each  surrtval  craft  station  trans- 
mitter which  has  not  been  tjrpe  approved 
pursuant  to  i  8.520  shall  be  type  accepted 

for  licensing. 

26.  Section  8.140  is  amended  by  re- 
vising paragraph  (a),  adding  a  foot- 
note 1.  and  deleting  the  note  following 
paragraph  (b) ,  as  foUows: 
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§  8.140     Type  acceptance  of  equipment 

(a)  Any  manufacturer  of  a  radio 
transmitter  Intended  for  use  or  used  in 
ship  stations,  marine-utility  stations,  or 
survival  craft  stations  may  request  type 
acceptance  for  such  transmitters  by  fol- 
lowing the  tjrpe  acceptance  procedure  set 
forth  in  Part  2  of  this  chapter.* 

'  Except  transmitters  provided  on  board 
ship  for  compliance  with  radiotelegraph  re- 
quirements of  Title  ni.  Part  n  of  the  Com- 
munications Act  of  1934,  as  amended. 

27.  A  new  §  8.141  is  inserted  to  read: 

§  8.141      Special    requirements    for    sur- 
vival craft  stations. 

(a)  Equipment  provided  for  use  in 
survival  craft  stations  shall,  if  capable 
of  transmitting  on : 

(1)  The  frequency  500  kc,  be  able  to 
use  class  A2  emission. 

(2)  The  frequency  2182  kc,  be  able  to 
use  class  A3  emission. 

(3)  The  frequency  8364  kc,  be  able  to 
use  class  A2  emission. 

(4)  The  frequency  121.5  Mc.  be  able 
to  use  amplitude  modulated  emission. 

(b)  If  a  receiver  is  provided,  it  shall 
be  capable  of  receiving  the  frequency  and 
types  of  emission  which  the  transmitter 
is  capable  of  using:  Provided,  That  if 
the  transmitter  frequency  is  8364  kc  the 
receiver  shall  be  capable  of  receiving  Al 
and  A2  emissions  throughout  the  band 
8320  to  8745  kc:  i4nd  further  provided. 
That  if  the  transmitter  frequency  is  121.- 
5  Mc,  the  receiver  shall  be  capable  of 
receiving  A3  emissions. 

(c)  Survival  craft  transmitters  op- 
erating on  the  frequency  500  kc  or  on  the 
frequency  8364  kc  shall  be  capable  of 
manual  keying.  If  provisions  are  made 
for  automatically  transmitting  the  ra- 
diotelegraph alarm  signal  or  the  radio- 
telegraph distress  signal,  such  provisions 
shall  meet  the  requirements  of  §  8.557(b) 
(4)  (i).  (U),(v)  and  (vi). 

28.  A  new  8  8.142  is  inserted  to  read: 

§  8.142     Apparatus  for  generating  auto- 
matically  tlie   rofUotelepIione   alarm 

signal. 

(a)  Any  device  for  generating  the 
radiotelephone  alarm  signal  (as  defined 
by  8  8.245(b) )  by  automatic  means  shall 
be  capable  of  being  taken  out  of  opera- 
tion at  any  time  in  order  to  permit  the 
immediate  transmission  of  a  distress  call 
and  message.  The  device  shall  comply 
with  the  following  requirements: 

(1)  The  tolerance  of  the  frequency  of 
each  tone  shall  be  plus  or  minus  1.5  per- 
cent; 

(2)  The  tolerance  on  the  duration  of 
each  tone  shall  be  plus  or  minus  50 
milliseconds; 

(3)  The  interval  between  successive 
tones  shall  not  exceed  50  milliseconds; 

(4)  The  ratio  of  the  amplitude  of  the 
stronger  tone  to  that  of  the  weaker  shall 
be  within  the  range  1  to  1.2. 

(b)  Except  for  experimental  or  trial 
operation  under  developmental  station 
authorization,  any  device  for  generating 
the  radiotelephone  alarm  signal  by  auto- 
matic means,  which  is  used  or  operated 
by  a  mobile  station  subject  to  this  part 
for  transmission  of  that  signal,  shall  be 
of  a  type  specifically  approved  by  the 
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Commission  in  respect  to  its  accuracy, 
reliability,  and  other  relevant  character- 
istics. 

29.  Section  8.155  is  amended  by  re- 
vising the  introductory  text  of  para- 
graph (b)(1),  and  inserting  a  new 
paragraph  (c)  to  read: 

§  8.155     Waivers  of  operator  license. 

•  •  *  •  • 

(b)  For  ship-radar.  (1)  No  radio 
operator  license  is  required  for  the  oper- 
ation on  board  ship,  during  the  course 
of  the  normal  rendition  of  service,  of 
ship-radar  stations:  Provided.  TTiat  the 
following  conditions  are  met  or  provided 
for  by  the  licensee  of  the  station: 

•  •  •  •  • 

(c)  For  survival  craft.  The  provisions 
contained  in  section  318  of  the  Com- 
munications Act  are  waived,  insofar  as 
such  provisions  require  any  person  to 
hold  an  operator's  license  in  order  to 
operate  a  survival  craft  station  while  It 
is  being  used  solely  for  survival  purposes. 

§  8.172      [Deletion] 

30.  Section  8.172  is  deleted  in  its 
entirety. 

31.  Section  8.173  is  amended  to  read: 

§  8.173      Authority  of  the  master. 

(a)  Except  as  may  be  regulated  by 
law  or  international  agreement  or  by  the 
rules  of  the  Commission,  the  service  of 
each  station  on  board  ship  shall  at  all 
times  be  under  the  supreme  control  of 
the  master,  who  shall  require  that  each 
operator  of  such  station  comply  with  the 
International  Radio  Regulations  in  force 
and  that  the  ship  station  for  which  the 
operator  is  responsible  is  used,  at  all 
times,  in  accordance  with  those  regula- 
tions. 

(b)  However,  during  any  period  in 
which  the  Department  of  Defense  law- 
fully may  exercise  and  is  in  fact  lawfully 
exercising  emergency  controls  over 
United  States  merchant  shipping,  no 
provisions  of  the  Commission's  rules  and 
regulations  shall  prevent  the  master  of 
any  ship  of  the  United  States  from  tak- 
ing any  action  whatsoever  in  regard  to 
the  radio  installation,  the  operators,  the 
transmission  and  receipt  of  messages, 
and  the  radio  service  of  the  ship  when- 
ever in  his  discretion  such  action  is 
necessary  to  carry  out  instructions  of 
the  Department  of  Defense. 

32.  Section  8.174  is  amended  by  revis- 
ing the  note  to  read: 

§  8. 1 74     Secrecy  of  communication; 

•  •  •  •  • 

NoTi:  See  sees.  501,  602,  and  606  of  the 
Communications  Act;  also  Article  17  of  the 
International  Radio  Regxilations,  Geneva, 
1050. 

33.  Section  8.177  is  amended  by  revis- 
ing paragraphs  (a)  (1)  and  (b)  (1),  foot- 
note 1.  and  inserting  a  new  footnote  2 
to  read: 

§  8.177     Order  of  priority  of  communi- 
cations. 

(a)   •  •  • 

(1)  Distress  calls  (including  the  in- 
ternational distress  signal  for  radio- 
telegraphy),'    the   international   radio- 
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telegraph  alarm  signal,'  the  international 
radiotelephone  alarm  signal/  distress 
messages,  and  distress  traffic. 

•  •  •  •  • 

(b)   •  •  • 

( 1 )  Distress  calls  (including  the  inter- 
national distress  signal  for  radioteleph- 
ony),'  the  international  radiotelephone 
alarm  signal.'  distress  messages,  and  dis- 
tress traffic. 

«  See  i  8.234  for  definition  of  this  signal. 
>  See  I  8.245  for  definition  of  this  signal. 

34.  Subpart  J  (§§8.231-8.241)  is  de- 
leted and  the  following  new  Subpart  J 
(including  a  new  title  and  new  §9  8.231- 
8.250)  is  inserted  to  read : 

Subpart  J — Distress,  Alarm,  Urgency, 
and  Safety 

§  8.231      Applirable  regulationH. 

In  addition  to  the  governing  pro- 
risions  of  the  International  Radio  Regu- 
lations, Geneva.  1959  (see  Article  36 
thereof)  applicable  to  the  transmission 
and  interception  of  distress,  alarm,  ur- 
gency and  safety  signals  and  me.ssages, 
mobile  stations  which  are  subject  to  this 
part  shall  be  governed  by  this  subpart 
In  cases  of  distress,  alarm,  urgency,  or 
safety  transmissions. 

§  8.232      AuUiorilx  for  di»lr«M  transtnis^ 
•ion. 

No  provision  of  the  International  Ra- 
dio Regulations  prevents  the  use  by  a 
mobile  station  in  distress  of  any  means 
at  its  disposal  to  attract  attention,  make 
known  Its  poeition,  and  obtain  help.  A 
distress  call  and  message,  however,  shall 
be  tranamitted  only  on  the  authority  of 
the  master  or  person  responsible  for  the 
mobile  station.  No  person  shall  know- 
ingly transmit,  or  cause  to  be  transmit- 
ted, any  false  or  fraudulent  signal  of 
distress  or  communication  relating 
thereto. 

§  8.233     Radio  channels  for  dinlrena. 

(a)  In  case  of  distress,  mobile  radio- 
telegraph stations  provided  with  fre- 
quencies in  the  bands  between  405  and 
535  kc  shall  use  the  international  radio- 
telegraph distress  frequency  500  kc,  with 
maximum  transmitter  power  obtainable, 
when  requesting  assistance  from  the 
maritime  services;  the  class  of  emission 
to  be  used  if  possible  shall  be  A2.  Ship 
radiotelegraph  stations  which  cannot 
transmit  on  500  kc  should  use  any  other 
available  frequency  on  which  attention 
might  be  attracted. 

(b)  In  case  of  distress,  mobile  radio- 
telephone stations  provided  with  fre- 
quencies in  the  authorized  bands  be- 
tween 1605  and  4000  kc  shall  use  the  in- 
ternational radiotelephone  distress  fre- 
quency 2182  kc,  preferably  with  class  A3 
emission,  when  requesting  assistance 
from  the  maritime  services.  Ship  radio- 
telephone stations  which  cannot  trans- 
mit on  2182  kc  should  use  any  other 
available  frequency  on  which  attention 
might  be  attracted. 

§  8.234     Distress  signals. 

(a)  The  international  radiotelegraph 
distress  signal  consists  of  the  group 
"three  dots,  three  dashes,  three  dots" 
^»  •  •    ^  — ^    . . .),  ssonbolized  herein 
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by  SOS,  transmitted  as  a  single  signal 
in  which  the  dashes  are  slightly  pro- 
longed so  as  to  be  distinguished  clearly 
from  the  dots. 

b)  The  international  radiotelephone 
dii  tress  signal  consists  of  the  word  "May- 
da  Y,"  pronounced  as  the  French  expres- 
sic  n  "m'aider". 

c)  These  distress  signals  Indicate 
th  it  a  mobile  station  is  threatened  by 
gri  ive  and  imminent  danger  and  requests 
im  mediate  assistance. 

§  { 1.235      Distress  calls. 

a)  The  distress  call  sent  by  radio- 
te  jgraphy  consists  of : 

1 )  The  distress  signal  SOS,  sent  three 
til  les: 

2)  The  word  "DE;" 

3)  The  call  sign  of  the  mobile  sta- 
tic ra  in  distress,  sent  three  times. 

b)  The  distress  call  sent  by  radio- 
tel  aphony  consists  of : 

1)  The  distress  signal  Mayday 
spi  iken  three  times: 

2)  The  words  "This  is;" 

3)  The  call  sign  (or  name,  if  no  call 
sign  assigned)  of  the  mobile  station  in 
dis  tress,  spoken  three  times. 

c)  The  distress  call  shall  have  ab- 
solute priority  over  all  other  transmis- 
sions. All  stations  which  hear  it  shall 
im  nediately  cease  any  transmission 
ca:  table  of  interfering  with  the  distress 
in  fflc  and  shall  continue  to  listen  on  the 
frequency  used  for  the  emission  of  the 
di£  tress  call.  This  call  shall  not  be  ad- 
dr  ssed  to  a  particular  station  and 
ac  :nowledgment  of  receipt  shall  not  be 
gi\  en  before  the  distress  message  which 
f  ol  ows  it  is  sent. 
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236     Distress  messages. 


a)  The  radiotelegraph  distress  mes- 
sage consists  of :  

1 )  The  distress  signal  SOS ; 

2)  The  name  of  the  mobile  station 
in  listress; 

3 )  Particulars  of  Ita  position ; 

4)  The  nature  of  the  distress; 

5 )  The  kind  of  assistance  desired ; 

6)  Any    other    information    which 
mi  :ht  facilitate  rescue. 

(b)  The  radiotelephone  distress  mes- 
sa(  e  consists  of: 

1 )  The  distress  signal  Mayday ; 

2)  The  name  of  the  mobile  station  in 
dls;ress; 

3) 


<4) 
I  5) 
(6) 


)  Particulars  of  its  position; 
)  The  nature  of  the  distress : 
)  The  kind  of  assistance  desired ; 
)  Any    other    information    which 
ml^ht  facilitate  rescue,    (for  example, 
length,  color,  and  type  of  vessel; 
nu4tiber  of  persons  on  board,  etc.) 

As  a  general  rule,  a  ship  shall 

sig^l  its  position  in  latitude  and  longl- 

( Greenwich),  using  figures  for  the 

and  minutes,  together  with  one 

the  words  "North"  or  "South"  and 

of  the  words  "East"  or  "West."    In 

the    signal    ._._._ 

be  used  to  separate  the  degrees 

the  minutes.     When  practicable, 

j  true  bearing  and  distance  in  nautical 

milps  from  a  known  geographical  posi- 

may  be  given. 


tuc  e 
degrees 
of 
ond 


rat  lotelegraphy, 

shsU 

from 

the 


tioiL 


§  8|237      Radiotelegraph  distress  call  and 
message  transmission  procedure. 

(k)  The  radiotelegraph  distress  pro- 
ce<Uire  shall  normally  consist  of  the  fol- 


lowing six  steps;  however,  when  time  is 
vital,  the  second  step  of  this  procedure, 
or  even  the  first  and  second  steps,  may 
be  omitted.  These  two  steps  of  the  dis- 
tress procedure  may  also  be  omitted  in 
circumstances  where  transmission  of  the 
alarm  signal  is  considered  unnecessary: 

(1)  The  radiotelegraph  alarm  signal; 

(2)  The  distress  call  and  an  Interval  of 
two  minutes; 

(3)  The  distress  call; 

(4)  The  distress  message; 

(5)  Two  dashes  of  ten  to  fifteen  sec- 
onds each; 

(6)  The  call  sign  of  the  mobile  station 
in  distress. 

(b)  The  radiotelegraph  distress  trans- 
missions shall  be  sent  by  means  of  the 
International  Morse  Code  at  a  speed  not 
exceeding  16  words  per  minute  nor  less 
than  8  words  per  minute. 

(c)  The  distress  message,  preceded  by 
the  distress  call,  shall  be  repeated  at  In- 
tervals, especially  during  the  500  kc  In- 
ternational silence  periods,  until  an 
answer  is  received.  The  radiotelegraph 
alarm  signal  may  also  be  repeated,  if 
necessary. 

(d)  The  transmissions  under  para- 
graph (a)  (5)  and  (6)  of  this  section, 
which  are  to  permit  direction-finding 
stations  to  determine  the  position  of  the 
station  in  distress,  may  be  repeated  at 
frequent  intervals  if  necessary. 

(e)  When  the  mobile  station  in  dis- 
tress receives  no  answer  to  a  distress 
message  transmitted  on  the  distress  fre- 
quency, the  message  may  be  repeated  on 
any  other  available  frequency  on  which 
attention  might  be  attracted. 

§  8.238     Radiotelephone  distress  call  and 
mensage  trannmission  procedure. 

(a)  The  radiotelephone  distress  pro- 
cedure shall  consist  of: 

(1)  The  radiotelephone  alarm  signal 
(whenever  possible) ; 

(2)  The  distress  call; 

(3)  The  distress  message. 

(b)  The  radiotelephone  distress  trans- 
missions shall  be  made  slowly  and  dis- 
tinctly, each  word  being  clearly  pro- 
nounced to  facilitate  transcription. 

(c)  After  the  transmission  Toy  radio- 
telephony  of  Its  distress  message,  the 
mobile  station  may  be  requested  to  trans- 
mit suitable  signals  followed  by  Its  call 
sign  or  name,  to  permit  direction-finding 
stations  to  determine  its  position.  This 
request  may  be  repeated  at  frequent  In- 
tervals if  necessary. 

(d)  The  distress  message,  preceded  by 
the  distress  call,  shall  be  repeated  at 
Intervals  until  an  answer  Is  received. 
This  repetition  shall  be  preceded  by  the 
radiotelephone  alarm  signal  whenever 
possible. 

(e)  When  the  mobile  station  In  dis- 
tress-receives no  answer  to  a  distress 
message  transmitted  on  the  distress  fre- 
quency, the  message  may  be  repeated  on 
any  other  available  frequency  on  which 
attention  might  be  attracted. 

§  8.239     Acknowledgment  of  receipt  of 
distress  niei*.*<age. 

(a)  Stations  of  the  maritime  mobile 
service  which  receive  a  distress  message 
from  a  mobile  station  which  is,  beyond 
any  possible  doubt,  in  their  vicinity,  shall 
immediately  acknowledge  receipt.  How- 
ever, in  areas  where  reliable  communi- 
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catioivs  with  one  or  more  coast  stations 
are  practicable,  ship  station  may  defer 
this  acknowledgment  for  a  short  interval 
so  that  a  coast  station  may  acknowledge 
receipt. 

(b)  Stations  of  the  maritime  mobile 
service  which  receive  a  distress  message 
from  a  mobile  station  which,  beyond  any 
possible  doubt,  is  not  in  their  vicinity, 
shall  allow  a  short  interval  of  time  to 
elapse  before  acknowledging  receipt  of 
the  message,  in  order  to  permit  stations 
nearer  to  the  mobile  station  in  distress 
to  acknowledge  receipt  without  inter- 
ference. 

§  8.240     Form  of  acknowledgment. 

(a)  The  acknowledgment  of  receipt  of 
a  distress  message  is  transmitt<!d,  when 
radlotelegraphy  is  used.  In  the  following 
form: 

(1)  The  call  sign  of  the  station  send- 
ing the  distress  message,  sent  three 
times; 

(2)  The  word  "DE;" 

(3)  The  call  sign  of  the  station  ac- 
knowledging receipt,  sent  three  times; 

(4)  The  group  RRR;        

(5)  The  distress  signal  SOS. 

(b)  The  acknowledgment  of  receipt  of 
a  distress  message  Is  transmitted,  when 
radlotelephony  is  used,  in  the  following 
form: 

(1)  The  call  sign  or  other  Identifi- 
cation of  the  station  sending  the  distress 
message,  spoken  three  times; 

(2)  The  words  "This  Is;" 

(3)  The  call  sign  or  other  identifica- 
tion of  the  station  acknowledging  receipt, 
spoken  three  times; 

(4)  The  word  "Received;" 

(5)  The  distress  signal  Mayday. 

§  8.241      Information    furnished    by    ac- 
knowledging station. 

(a)  Every  mobile  station  which  ac- 
knowledges receipt  of  a  distress  message 
shall,  on  the  order  of  the  master  or  per- 
son responsible  for  the  ship,  aircraft,  or 
other  vehicle  carrjrlng  such  mobile  sta- 
tion, transmit  as  soon  as  possible  the 
following  information  in  the  order 
shown: 

(1)  Its  name; 

(2)  Its  position,  in  the  form  pre- 
scribed In  S  8.236(c) ; 

(3)  The  speed  at  which  it  Is  proceed- 
ing towards,  and  the  approximate  time 
It  will  take  to  reach,  the  mobile  station 
in  distress. 

•  (b)  Before  sending  this  message,  the 
station  shall  ensure  that  it  will  not  in- 
terfere with  the  emissions  of  other  sta- 
tions better  situated  to  render  immediate 
assistance  to  the  station  in  distress. 

§  8.242     Transmission    of   distress    mes- 
sage hjr  a  station  not  itself  in  distress. 

(a)  A  mobile  station  or  a  land  station 
which  learns  that  a  mobile  station  is  in 
distress  shall  transmit  a  distress  message 
in  any  of  the  following  cases : 

(1)  When  the  station  in  distress  is 
not  itself  in  a  position  to  transmit  the 
distress  message; 

(2)  When  the  master  or  person  re- 
sponsible for  the  ship,  aircraft,  or  other 
vehicle  not  in  distress,  or  the  person  re- 
sponsible for  the  land  station,  considers 
that  further  help  is  necessary; 
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(3)  When,  although  not  in  a  position 
to  render  assistance,  it  has  heard  a  dis- 
tress message  which  has  not  been 
acknowledged.  When  a  mobile  station 
transmits  a  distress  message  under  Uiese 
conditions,  it  shall  take  all  necessary 
steps  to  notify  the  authorities  who  may 
be  able  to  render  assistance. 

(b)  The  transmission  of  a  distress 
message  under  the  conditions  prescribed 
in  paragraph  (a)  of  this  section  shall  be 
made  on  either  or  both  of  the  interna- 
tional distress  frequencies  (500  kc  ra- 
diotelegraph; 2182  kc  radiotelephone)  or 
on  any  other  available  frequency  on 
which  attention  might  be  attracted. 

(c)  The  transmission  of  the  distress 
message  shall  always  be  preceded  by  the 
call  Indicated  below,  which  shall  itself  be 
preceded  whenever  possible  by  the  radio- 
telegraph or  radiotelephone  alarm  signal. 
This  call  consists  of: 

(1)  When  radlotelegraphy  is  used : 

(1)  The  signal  DDD  SOS  SOS  SOS 

DDD; 

(11)  The  word  "DE;" 

(ill)  The  call  sign  of  the  transmitting 
station,  sent  three  times. 

( 2 )  When  radlotelephony  is  used : 

(i)  The  signal  Mayday  Relay,  spoken 
three  times; 

(ii)  The  words  "This  Is;" 

(ill)  The  call  sign  or  other  identifica- 
tion of  the  transmitting  station,  spoken 
three  times. 

(d)  When  the  radiotelegraph  alarm 
signal  is  used,  an  Interval  of  two  minutes 
shall  be  allowed,  whenever  this  is  con- 
sidered necessary,  before  the  transmis- 
sion of  the  call  mentioned  in  paragraph 
(c)(1)  of  this  section. 

I  8.243     Control  of  distress  traffic.  • 

(a)  Distress  traffic  consists  of  all  mes- 
sages relating  to  the  immediate  assist- 
ance required  by  the  mobile  station  in 
distress.  In  distress  traffic,  the  distress 
signal  shall  be  sent  before  the  call  and 
at  the  beginning  of  the  preamble  of  any 
radlotelegram. 

(b)  The  control  of  distress  traffic  is 
the  responsibility  of  the  mobile  station 
in  distress  or  of  the  station  which,  pur- 
suant to  §  8.242(a) ,  has  sent  the  distress 
message.  These  stations  may.  however, 
delegate  the  control  of  the  distress  traf- 
fic to  another  station. 

(c)  The  station  in  distress  or  the  sta- 
tion in  control  of  distress  traffic  may  im- 
pose silence  either  on  all  stations  of  the 
mobile  service  in  the  area  or  on  any 
station  which  interferes  with  the  distress 
traffic.  It  shall  address  these  instruc- 
tions "to  all  stations"  or  to  one  station 
only,  according  to  circumstances.  In 
either  case,  it  shall  use: 

(1)  In  radlotelegraphy,  the  abbrevia- 
tion QRT,  followed  by  the  distress  signal 
SOS.  The  use  of  the  signal  QRT  SOS 
shall  be  reserved  for  the  mobile  station 
in  distress  and  for  the  station  controlling 
distress  traffic ; 

(2)  In  radlotelephony,  the  signal 
Seelonce  Mayday.  The  use  of  this  signal 
shall  be  reserved  for  the  mobile  station 
in  distress  and  for  the  station  controlling 
distress  traffic. 

(d)  If  it  is  believed  to  be  essential,  any 
station  of  the  mobile  service  near  the 
ship,  aircraft,  or  other  vehicle  in  distress. 
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may  also  impose  silence.   It  shall  use  for 
this  purpose : 

(1)  In  radlotelegraphy,  the  abbrevia- 
tion QRT.  followed  by  the  word  "Dis- 
tress" and  its  own  call  sign; 

(2)  In  radlotelephony,  the  word  "See- 
lonce," followed  by  the  word  "Distress" 
and  its  own  call  sign  or  other  identifica- 
tion. 

§  8.244     NoliHcation    of    resumption    of 
normal  working. 

(a)  When  distress  traffic  has  ceased, 
or  when  silence  is  no  longer  necessary 
on  a  frequency  which  has  been  used  for 
distress  traffic,  the  station  which  has 
controlled  this  traffic  shall  transmit  on 
that  frequency  a  message  addressed  "to 
all  stations"  indicating  that  normal 
working  may  be  resumed. 

(1)  In  radlotelegraphy,  this  message 
consists  of: 

(1)  The  distress  signal  SOS; 
(ii)  The  call  "to  aU  stotions"  (CQ), 

sent  three  times; 

(ill)  The  word  "DE"; 

(iv)  The  call  sign  of  the  station  send- 
ing the  message ;       ' 

(V)  The  time  of  handing  in  of  the 
message; 

(vi)  The  name  and  call  sign  of  the 
mobile  station  which  was  in  distress; 

(vii)  The  service  abbreviation  QUM. 

(2)  In  radlotelephony.  this  message 
consists  of: 

(I)  The  distress  signal  Mayday : 

(II)  The  call  "to  all  stations",  spoken 
three  times; 

(Ui)  The  words  "This  Is"; 

(iv)  The  call  sign  or  other  identifica-       , 
tion  of  the  station  sending  the  message ; 

(V)  The  time  of  handing  in  of  the 
message ; 

(Iv)  The  name  and  call  sign  of  the 
mobile  station  which  was  in  distress; 

(vil)  The  words  "Seelonce  Peenee." 

(b)  Until  they  receive  the  foregoing 
message  Indicating  that  normal  working 
may  be  resumed,  all  stations  which  are 
aware  of  the  distress  traffic,  and  which 
are  not  taking  part  in  it,  are  forbidden 
to  transmit  on  the  frequencies  on  which 
the  distress  traffic  is  taking  place. 

§  8.245     Radiotelegraph    and    radiotele- 
phone alarm  signals. 

(a)  The  international  radiotelegraph 
alarm  signal  consists  of  a  series  of  twelve 
dashes  sent  in  one  minute,  the  duration 
of  each  dash  being  four  seconds  and  the 
duration  of  the  interval  between  consecu- 
tive dashes  one  secojid.  The  purpose  of 
this  special  signal  is  the  actuation  of 
automatic  devices  giving  the  alarm  to 
attract  the  attention  of  the  operator 
when  there  is  no  listening  watch  on  the 
distress  frequency. 

(b)  The  international  radiotelephone 
alarm  signal  consists  of  two  substantially 
sinusoidal  audio  frequency  tones  trans- 
mitted alternately.  One  tone  shall  have 
a  frequency  of  2200  cycles  per  second  and 
the  other  a  frequency  of  1300  cycles  per 
second,  the  duration  of  each  tone  being 
250  milliseconds.  When  generated  by 
automatic  means,  the  radiotelephone 
alarm  signal  shall  be  transmitted  con- 
tinuously for  a  period  of  at  least  30  sec- 
onds, but  not  exceeding  one  minute  with- 
out a  manual  restart  operation;  when 
generated  by  other  means,  the  signal 
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shall  be  transmitted  as  continuously  as 
practicable  over  a  period  of  approxi- 
mately one  minute  The  purpose  of  this 
special  signal  is  to  attract  the  attention 
of  the  person  on  watch  or  to  actuate 
automatic  devices  giving  the  alarm. 

§  8.246      L'ftr  of  alarm  ».i|nialH. 

(a)  The  radiotelegraph  or  radiotele- 
phone alarm  signal,  as  appropriate,  shall 
only  be  used  to  announce : 

( 1 )  That  a  distress  call  or  message  is 
about  to  follow; 

(2)  The  transmission  of  an  urgent 
cyclone  warning.  In  this  case  the  alarm 
signal  may  only  be  used  by  coast  sta- 
tions authorized  to  do  so: 

(3)  The  loss  of  a  person  or  persons 
overboard.  In  thii;  case  the  alarm  signal 
may  only  be  used  when  the  assistance  of 
other  ships  is  required  and  cannot  be 
satisfactorily  obtained  by  the  use  of  the 
urgency  signal  only,  but  the  alarm  signal 
shall  not  be  repeated  by  other  stations. 
The  message  shall  be  preceded  by  the 
urgency  signal. 

(b)  In  cases  described  in  subpara- 
graphs (2)  and  (3)  of  paragraph  (a)  of 
this  section,  the  transmission  of  the 
warning  or  message  by  radiotelegraphy 
shall  not  begin  until  two  minutes  after 
the  end  of  the  radiotelegraph  alarm 
signal. 

§  8.217      IVitrnry  MgnaN. 

(a)  The  urgency  signal  indicates  that 
the  calling  station  has  a  very  urgent 
message  to  transmit  concerning  the 
safety  of  a  ship,  aircraft,  or  other  vehicle, 
or  the  safety  of  a  person.  The  urgency 
signal  shall  be  sent  only  on  the  authority 
of  the  master  or  person  responsible  for 
the  mobile  station. 

(b)  In  radlotelegraphy,  the  urgency 
signal  consists  of  three  repetitions  of  the 
group  XXX.  sent  with  the  letters  of  each 
froup  and  the  successive  grroups  clearly 
separated  from  each  other.  It  shall  be 
transmitted  before  the  call. 

(c)  In  radiotelephony,  the  urgency 
signal  consists  of  three  repetitions  of  the 
word  PAN,  transmitted  before  the  call. 

(d)  The  urgency  signal  shall  have 
priority  over  all  other  communications, 
except  distress.  All  mobile  and  land 
stations  which  hear  it  shall  take  care  not 
to  interfere  with  the  transmission  of  the 
message  which  follows  the  urgency 
signal. 

§  8.248      Urgency  nte»»agf. 

(a)  The  urgency  signal  and  call,  and 
the  message  folZawing  it.  shall  be  sent  on 
one  of  the  international  distress  fre- 
quencies (500  kc  radiotelegraph;  2182  kc 
radiotelephone) .  However,  stations 
which  cannot  transmit  on  a  distress  fre- 
quency may  use  any  other  available 
frequency  on  which  attention  might  be 
attracted. 

(b)  Mobile  stations  which  hear  the 
urgency  signal  shall  continue  to  listen 
for  at  least  three  minutes.  At  the  end 
of  this  period,  if  no  urgency  message  has 
been  heard,  they  may  resume  their  nor- 
mal service.  However,  land  and  mobile 
stations  which  are  in  communication  on 
frequencies  other  than  those  used  for  the 
transmission  of  the  urgency  signal  and 
of  the  can  wUch  follows  it  may  continue 
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th  iir  normal  work  without  interruption 
pr  3vided  the  urgency  rnessage  is  not  ad- 
dressed "to  all  stationi"  (CQ) . 

c)  When  the  urgency  signal  has  been 
sefct  before  transmitting  a  message  "to 
al  stations"  <CQ)  and  which  calls  for 
ac  ion  by  the  stations  receiving  the  mes- 
sa  re,  the  station  responsible  for  its  trans- 
m  ssion  shall  cancel  it  as  soon  as  it 
krows  that  action  is  no  longer  neces- 
sa  -y.  This  message  of  cancellation  shall 
likewise  be  addressed  "to  all  stations' 

§  I  .2  to      .^afdv  .si^FnaN. 


th 

sa^e 
or 
\vs 


SI! 

Rl 


f  o  e 


sent 


a)  The  safety  signal  indicates  that 
'  station  is  about  to  transmit  a  mes- 

concerning  the  safety  of  navigation 
giving     important     meteorological 
rnings. 

b)  In  radlotelegraphy.  the  safety 
nal  consists  of  three  repetitions  of  the 
)up  TTT.  the  individual  letters  of  each 

grmp,  and  the  successive  groups  being 
ckarly  separated  from  each  other.  It 
shbll  be  sent  before  the  call. 

c)  In  radiotelephony,  the  safety 
sifnal  consists  of  the  word  "Security." 
sp^)ken  three  times  and  transmitted  be- 

the  call. 

d)  The  safety  signal  and  call  shall  be 
on  one  of  the  international  distress 

frequencies  (500  kc  radiotelegraph;  2182 
'radiotelephone).  However,  stations 
wl  ich  cannot  transmit  on  a  distress  f re- 
qu?ncy  may  use  any  other  available 
fn  quency  on  which  attention  might  be 
at  racted. 

§  <  .250      .*^«fety  me»safc(>. 

a)  The  safety  signal  and  call  shall  be 
f o]  lowed  by  the  safety  message.  Where 
pri  icticable.  the  safety  message  should  be 
sei  it  on  a  working  frequency,  and  a  suit- 
ab  0  announcement  to  this  effect  shall  be 
ms  de  at  the  end  of  the  call. 

b)  Except  for  the  cases  mentioned  in 
pa  -agraph  (c)  of  this  section,  the  safety 
sig  nal  when  sent  on  the  frequency  500  kc 
sh  ill  be  transmitted  towards  the  end  of 
th  !  first  available  period  of  silence;  the 
sa  ety  message  shall  be  transmitted  im- 
mf  diately  after  the  period  of  silence. 

c)  Messages  containing  meteorologi- 
ca  warnings,  or  containing  information 
concerning  the  presence  of  cyclones, 
da  igerous  ice,  dangerous  wrecks,  or  any 
otl  er  imminent  danger  to  marine  navi- 
ga  ion.  shall  be  preceded  by  the  safety 
signal  and  transmitted  with  the  least 
po  isible  delay  to  other  mobile  stations  in 
thi  I  vicinity,  and  to  the  appropriate  au- 
thorities at  the  first  point  of  the  coast 
wi  h  which  contact  can  be  established. 

d)  All  stations  hearing  the  safety 
sig  nal  shall  listen  to  the  safety  message 
un  ,il  they  are  satisfied  that  the  message 
is  of  no  concern  to  them.  They  shall  not 
mike  any  transmission  likely  to  inter- 
fei  e  with  the  message. 

5.  Section  8.261  is  amended  to  read: 

§  ( 1.261      Inspection  of  station. 

]»ursuant  to  section  303 (n)  of  the 
Co  nmunications  Act,  and  subject  to  the 
provisions  of  Article  21  of  the  Inter- 
na ional  Radio  Regulations,  Geneva, 
1919;  Regulations  16,  18.  and  19  of 
Ch|&pter  I   of  the  Safety  Convention, 


London.  1948;  and  Articles  11,  12,  and  14 
of  the  Great  Lakes  Agreement,  the  radio 
installation  on  board  any  foreign  ship 
within  the  territorial  jurisdiction  of  the 
United  States,  which  installation  is  sub- 
ject to  the  provisions  of  any  act,  treaty, 
or  convention  binding  on  the  United 
States,  shall  be  available,  at  any  reason- 
able time,  in  any  harbor,  port,  or  place 
in  the  United  States,  for  inspection  by 
duly  authorized  representatives  of  the 
Commission  at  such  frequent  intervals 
as.  within  the  discretion  of  the  Commis- 
sion, will  insure  compliance  with  the  ap- 
plicable rules,  regulations,  laws,  and 
treaties. 

36.  Section  8.321tb)<3)  is  amended  to 
read: 

§8.321       Aulhori/ed  frrquenrieii. 

*  •  •  •  • 

<b)   •   •  • 

<3)  In  Regions  1  and  3  the  frequency 
512  kc  may  be  used  by  ship  stations: 

(i)  As  a  supplementary  calling  fre- 
quency ^hen  500  kc  is  being  used  for 
distress  purposes; 

<ii»  As  a  working  frequency,  except  in 
those  areas  where  it  is  in  use  as  a  sup- 
plementary calling  frequency  when  500 
kc  is  being  used  for  distress  purposes. 

37.  Section  8.322  is  amended  by  revis- 
ing paragraph  (a),  and  inserting  a  new 
paragraph  (c)  to  read: 

§  8.322      Frequen«-ie«  for  nit  in  dii«tres««. 

(a)  The  international  distress  fre- 
quency is  500  kc;  it  is  used  as  an  assigned 
frequency  for  this  purpose  by  ship,  sur- 
vival craft  or  aircraft  stations,  using  fre- 
quencies in  the  band  405  to  535  kc,  when 
requesting  assistance  from  the  maritime 
services.  It  is  used,  preferably  with  A2 
emission,  for  the  distress  call  and  distress 
traffic. 

•  •  •  •  • 

(c)  The  frequency  121.5  Mc  is  avail- 
able to  ship  stations  and  survival  craft 
stations  for  safety  communications  with 
stations  in  the  aeronautical  mobile  serv- 
ice, and  to  sui-vival  craft  stations  for 
radiobeacon  purposes  (emission  A2 
only). 

38.  Section  8.323  is  amended  by  re- 
vising the  headnote,  and  paragraphs  (a) 
and  (b)  to  read: 

§  8.323      Frequenries  for  rail  and  reply. 

(aid)  The  frequency  500  kc  is  the 
general  international  calling  frequency, 
which  shall  be  used  by  any  ship  station 
engaged  in  radlotelegraphy  in  the  au- 
thorized band  405-535  kc.  and  by  aircraft 
desiring  to  enter  into  communication 
with  a  station  of  the  maritime  mobile 
service  using  frequencies  in  this  band. 

(2)  The  frequency  for  replying  to  a 
call  sent  on  the  general  calling  frequency 
is  500  kc,  except  where  the  calling  station 
requests  that  the  reply  be  made  on  an 
authorized  working  frequency.  In  Re- 
gion 2,  and  in  other  areas  ot  heavy  traffic, 
ship  stations  should  request  coast  sta- 
ticHis  to  answer  on  their  normal  woiicing 
frequency. 

(3)  In  order  to  facilitate  the  reception 
of  dixtress  calls,  all  traivmissions  on  the 
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frequency  500  kc  shall  be  reduced  to  a 
minimum. 

(b)  The  frequency  143  kc  is  the  inter- 
national calling  frequency  in  the  mari- 
time mobile  service  in  the  band  90  to 
160  kc  (class  Al  emission  only).  The 
frequency  for  replying  to  a  call  sent  on 
the  frequency  143  kc  is,  for  ship  stations, 
143  kc,  the  same  as  that  of  the  call. 
(Coast  stations  reply  on  their  normal 
working  frequency  in  this  band.)  When 
a  ship  station  which  uses  frequencies 
within  the  band  90  to  160  kc  desires  to 
establish  communication  with  another 
station  of  the  maritime  mobile  service, 
it  shall  call  that  station  on  the  frequency 
143  kc,  unless  the  International  List  of 
Coast  Stations  provides  otherwise.  This 
frequency  shall  be  used  exclusively  for 
individual  calls  and  replies  to  such  calls 
and  for  the  transmision  of  signals  pre- 
paratory to  traffic. 
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§  8.328     Radiotelegraph    operating   pro- 
cedure. 


(b)  In  order  to  facilitate  radiotele- 
graph communication  in  the  maritime 
mobile  service,  all  ship  stations  trans- 
mitting by  means  of  telegraphy  shall, 
whenever  practicable,  use  the  service  ab- 
breviations ("Q"  signals)  listed.in  Ap- 
pendix 13  of  the  International  Radio 
Regulations,  Geneva,  1959. 

(c)  In  addition  to  compliance  with  all 
applicable  sections  of  this  part,  the  op- 
eration of  ship  stations  using  telegraphy 
for  call,  reply,  and  the  transmission  of 
message  traffic  shall,  in  particular,  com- 
ply with  all  applicable  provisions  of  Arti- 
cles 29,  30,  31.  37.  38  and  39  of  the  In- 
ternational Radio  Regulations.  Geneva. 
1959. 

43.  Section  8.329  is  amended  to  read: 


39.  Section  8.325  is  amended  to  read:       §8.329     Station  documents. 


§  8.325     Use  of  Morse  Code  required. 

The  signal  code  employed  for  teleg- 
raphy by  stations  in  the  maritime  mo- 
bile service  shall  be  the  Morse  Code 
signals  specified  in  the  Telegraph  Reg- 
ulations annexed  to  the  International 
Telecommunication  Convention.  Geneva, 
1959.  However,  for  radiotelegraph  com- 
munication of  a  special  character,  the 
use  of  other  signals  may  be  specifically 
authorized  by  the  Commission  in  re- 
sponse to  an  appropriate  application 
therefor. 

40.  Section  8.326  is  amended  to  read : 
§  8.326      Identification  of  stations. 

(a)  All  radiotelegraph  emissions  of  a 
ship  station  or  a  survival  craft  station 
shall  be  clearly  identified  by  transmis- 
sion therefrom  of  the  official  call  letters 
assigned  to  that  station  for  telegraphy  by 
the  Commission.  These  call  letters  shall 
be  transmitted  by  telegraphy  in  accord- 
ance with  §  8.325  and  the  procedure  set 
forth  in  the  International  Radio  Regula- 
tions  and  by  means  of  the  class  of  emis- 
sion normally  used  by  the  station  for 
telegraphy:  Provided,  That  they  shall  be 
transmitted  at  Intervals  not  exceeding 
15  minutes  whenever  transmission  is  sus- 
tained for  a  period  exceeding  15  minutes. 

<b)  The  requirements  of  this  section 
do  not  apply  to  survival  craft  stations 
when  transmitting  distress  signals  auto- 
matically or  when  operating  on  121.5  Mc 
for  radiobeacon  purposes. 

41.  Section  8.327(a)  is  amended  by  re- 
vising the  introductory  text  to  read : 

§  8.327     Procedure  in  testing. 

(a)  Ship  stations  and  survival  craft 
stations  may  conduct  necessary  tests  on 
any  assigned  frequency.  Every  precau- 
tion must  be  taken  to  ensure  that  trans- 
mitter emissions  of  the  station  will  not 
cause  harmful  interference.  Radiation 
must  be  reduced  to  the  lowest  practicable 
value  and  if  feasible  shall  be  entirely 
suppressed.  When  radiation  is  necessary 
or  unavoidable,  the  radiotelegraph  test- 
ing procedure  described  below  shall  be 
followed : 

42.  Section  8.328  is  amended  by  revis- 
ing paragraphs  (b)  and  (c)  to  read: 


(a)  The  compulsorily  fitted  ship  ra- 
diotelegraph station  shall  be  provided 
with  the  following  documents: 

( 1 )  A  valid  station  license ; 

( 2 )  The  necessary  operator  license  (s) ; 

(3)  The  station  log  required  by  this 
part  for  stations  of  this  category: 

( 4 )  The  Alphabetical  List  of  Call  Signs 
of  Stations  used  in  the  Maritime  Mobile 
Service; 

( 5 )  The  List  of  Coast  Stations ; 

(6)  The  List  of  Ship  Stations: 

(7)  The  List  of  Radlodetermination 
and  Special  Service  Stations; 

(8)  The  International  Radio  Regu- 
lations, Geneva. 1959; 

(9)  Telegraph  tariffs  of  the  cotmtries 
for  which  the  station  most  frequently 
accepts  radlotelegrams; 

( 10)  Part  8  of  this  chapter. 

(b)  All  ship  stations  on  board  ships 
not  compulsorily  fitted  with  a  radiotele- 
graph installation,  but  using  telegraphy, 
shall  be  provided  with  the  documents 
prescribed  by  subparagraphs  (1).  (2). 
(3).  (4).  (5).  (6),  (8).  (9)  and  (10)  of 
paragraph  (a)  of  this  section. 

(c)  These  documents  shall  be  con- 
tinuously and  readily  available  to  the 
licensed  operator  on  duty  during  the 
hours  of  service  of  the  station. 

44.  Section  8.330  is  amended  by  re- 
vising the  headnote  and  paragraph  (e) , 
and  deleting  paragraph  (f),  as  follows: 

§  8.330     Station  logs. 

•  •  •  •  • 

(e)  The  ship  radiotelegraph  log  cur- 
rently in  use  shall  be  kept  by  the  licensed 
operator (s)  of  the  station  and  while 
in  use  it  shall  be  located  in  the  main  ra- 
diotelegraph operating  room  of  the  ship. 
At  the  conclusion  of  each  voyage  termi- 
nating at  a  port  of  the  United  States, 
the  original  station  log  or  a  duplicate 
thereof  dating  from  the  last  departure 
of  the  ship  from  a  United  States  port 
shall  be  retained  imder  proper  custody 
on  board  the  ship  for  a  sufficient  period 
of  time  but  not  necessarily  in  excess  of 
24  hours,  to  be  available  for  inspection 
by  a  duly  authorized  representative (s)  of 
the  Commission.  Thereafter  the  orig- 
inal log.  and  the  duplicate  log,  if  pro- 
vided, may  be  filed  at  an  established 
shore  office  of  the  ship  station  licensee. 
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and  shall  be  retained  as  stipulated  bsr 
§  8.115. 

45.  A  new  §  8.331  is  inserted  to  read: 

§  8.331     Station  records. 

In  all  ship  stations  authorized  to  trans- 
mit on  frequencies  within  the  band  405- 
535  kc,  a  written  record  shall  be  main- 
tained of  the  adjustments  of  the  trans- 
mitting and  receiving  equipment  for  op- 
eration on  the  assigned  frequencies  410 
kc  and  500  kc  and  at  least  two  authorized 
working  frequencies  within  this  band. 
This  record  shall  be  posted  at  all  times 
in  a  conspicuous  place  on  or  near  the 
particular  equipment  involved. 

§  8.351      [Amendment] 

46.  Section  8.351  is  amended  by  delet- 
ing paragraph  (c)  and  inserting  the 
word  "[Reserved]"  in  lieu  thereof,  and 
changing  the  reference  in  the  table  in 
paragraph  (d)  (2)  (i)  "5  8.7 (ii)"  to  read 
"§8.7(v)". 

47.  Section  8.352  is  amended  to  read: 

§  8.352      Frequencies  for  use  in  distress. 

(a)  The  frequency  2182  kc  is  the  in- 
ternational distress  frequency  for  radio- 
telephony. It  shall  be  used  for  this  pur- 
pose by  ship,  aircraft,  and  survival  craft 
stations  using  frequencies  in  the  author- 
ized bands  between  1605  kc  and  4000  kc 
when  requesting  assistance  from  the 
maritime  services. 

(b)  The  frequency  121.5  Mc  is  avail- 
able to  ship  stations  and  survival  craft 
stations  for  safety  communications  with 
stations  in  the  aeronautical  mobile  serv- 
ice, and  to  survival  craft  stations  for 
radiobeacon  purposes  (emission  A2 
only) . 

48.  Section  8.353  is  amended  by  revis- 
ing paragraph  (a)  (1)  (ii)  and  paragraph 
(a)  (2) ,  deleting  the  note  following  para- 
graph (a)(2),  and  revising  paragraph 
(b).  as  follows: 

§  8.353      Frequencies  for  calling. 

(a)  •  •  • 

(1)  •  •  • 

(ii)  The  international  safety  signal, 
and  messages  (preceded  by  this  signal) 
concerning  the  safety  of  navigation  or 
giving  important  meteorological  warn- 
ings; however,  safety  messages  shall  be 
transmitted,  when  practicable,  on  a 
working  frequency  after  a  preliminary 
announcement  on  2182  kc. 

•  •  •  •  • 

(2)  When  using  this  frequency  for 
purposes  other  than  distress  calls  and 
distress  traffic,  and  urgency  and  safety 
signals  and  messages,  the  carrier  power 
of  the  radio  transmitter  shall  not  exceed 
100  watts. 

(b)  The  frequency  156.8  Mc  is  the  in- 
ternational safety  and  calling  frequency 
for  the  maritime  mobile  radiotelephone 
service  in  the  band  156  to  174  Mc. 

49.  Section  8.354(b)  (2)  is  amended  to 
read: 

§  8.354     Frequencies  below  5000  kc  for 
public  correspondence. 


(b) 


•  •  • 


(2)  Use  of  the  frequency  2638  kc  for 
communication  with  public  coast  8ta> 
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lions  shall  be  confined  exclusively  to 
safety  and  operational  communication 
(see  5  8.6(a)  and  <h)).  Except  for 
safety  communication,  operation  on  this 
frequency  for  ship-shore  communication 
(bhall  be  limited  to  day  only  (see  §  8.2 
(D):  Provided.  That  daily  operation 
with  respect  to  operational  communica- 
tion may  be  continued  beyond  this  time 
to  the  extent  necessary  for  compliance 
with  the  provisions  of  §  8  183; 

§  8.356      I  Amrndiiiont  i 

50.  Section  8.356  is  amended  by  delet- 
ing paragraph  (a»  and  inserting  the 
word  '•[ Reserved!"  in  lieu  thereof. 

51.  Section  8.357  is  amended  by  revis- 
ing the  headnote  and  text  to  read: 

§  8.357      Addilionul  frequencies  for  >liip 
to  (thore  runiniuniralionn. 

In  addition  to  the  frequencies  desig- 
nated in  this  part  or  in  the  license  of  a 
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sh  p  station,  such  station,  when  working 
by  telephony  with  a  foreign  coast  station 
m:  ly,  on  condition  that  interference  shall 
net  be  caused  to  any  station  which  in 
th;  discretion  of  the  Commission  may 
h8  ve  priority  on  the  involved  frequency, 
or  frequencies,  transmit  to  such  coast 
station  when  directed  to  do  so  by  that 
sti  ition  on  a  specific  frequency  designated 
b5  the  coast  station  for  the  service  being 
ca^Tied  on. 

)2.  Section   8.359  is  deleted   and  the 
fo  lowing  new  §  8.359  is  inserted  to  read: 


S 


'a)  The  frequencies  listed  in  the  fol- 
io ving  table  are  available  as  indicated 
th  erein.  (These  frequencies  are  not  au- 
thDrized  for  communication  with  sta- 
tins on  board  aircraft.) 


Channel  l>signator 


7-. 
•-. 

•-. 

10. 
11. 
13. 
13. 
14. 
16. 
18. 
19. 

ao. 

24. 

2«L 

20. 
27. 
28. 


Frequ^iioy  (.Mc) 


I'oiiiLs  (  riv>iniiiiiitic!ilion 


1     Ship 

Coiwt 

1S6.3 
ISM.  36 

196.35 

196.4 

156.45 

156.45 

156.5 

156.5 

156.55 

156l55 

156  6 

156l6 

IiW.6S 

156.65 

156.7 

1SR7 

156.8 

156.8 

156.9 

1S&9 

156.95 

156.95 

157.0 

161.  fiO 

«  157. 2 

*  161. 8 

*  157.  25 

*  161.85 

157.3 

161.9 

157.35 

161.96 

157. 4 

U2.0 

T  ly. 


Intrrship  ot 

InU-r!tlii|)  iir  J  ship  to  cot»t. 

lnU>r5hii)  or 

InU>rship  ui 

.do. 

.do. 


ly. 

J  ship  to  coast. 


.do. 
.«lo. 


do 

....do.... 
....do... 

do 


Ship  to  oous 

do 

do 


.do. 
do. 


.do. 


esya  y 


■  Comnmni cation  i^  uiitliorize*!  primarily  with  utlirr  sliip 
(incliKling  rndar  inforniation;  conrcniinfr  the  (Hi.'isuer  of.xliips, 
seeoDdarily  with  land  stations  use<i  in  oonnection  with  the 
nient  controlle<l  waterways  and  with  land  stuliun.s  as  nece 
shore  railar  stations. 

'  CommuniaitJim  is  authorize*!  primarily  l>etwren  ship  station 
formation  e.'is«>ntii»l  to  the  elTectivc  o|>enition  of  shore  radar  si 

'  Thi.s  frc'iuciicy  is  authorize*!  for  t-all,  reply  and  ssjfety  purfto.ses 
the  urgency  and  safety  signals  and.  if  neees.siiry,  for  <!i.slres,s  nif s-sjipes 

♦  These  frequencies  are  not  nvuilahle  in  Puerto  Hico  or  tJic 


§  8.360      [Deletion] 

53.  Section  8.360  is  deleted  in  its 
entirety. 

54.  Section  8.364  is  amended  to  read: 

§8.364     Idenlificalion  of  station. 

(a)  Ship  and  survival  craft  stations 
using  radiotelephony  shall  identify  all 
transmissions  by  announcement  in  the 
English  language,  or  by  telegraphy  using 
A2  emission,  of  the  station's  call  sign: 
Provided.  That  on  156.65  Mc  transmis- 
sions may  be  identified  by  the  name  of 
the  ship  in  lieu  of  the  station  call  sign. 
This  identification  shall  be  made : 

(1)  At  the  beginning  and  upon  com- 
pletion of  each  communication  with  any 
other  station; 

(2)  At  the  beginning  and  upon  con- 
clusion of  each  transmission  made  for 
any  other  purpose;  and 

(3)  At  intervals  not  exceeding  15  min- 
utes whenever  transmission  is  sxistained 
for  a  period  exceeding  15  minutes. 

(b>  When  an  official  call  sign  is  not 
assigned  by  the  Commission  to  a  ship 
station  using  telephony,  the  complete 
name  of  the  ship  on  which  the  station  is 
located  and  the  name  of  the  licensee 
.shall  be  transmitted  by  voice  in  the  Eng- 


.3.'>9      Freqiieni'ieM  above  156  Mr  av;«il- 
uble  for  aK^iininient. 


.\ut>HtriM-d  ciiinniuidcklions 


Safety. 

Buidness  and  operaliofutl. 

Uo. 

Do. 
Port  operations. 
Business  and  operational. 
Port  operations. 

llo.' 

l)o.' 
Safety  and  rallini;.> 
BiLsiiKSs  and  openilion:d. 

Do. 
Port  operit  ion. 
Puhlie  corre<|)ondence. 

Do. 

Do. 

Do. 

Do. 


tntions  for  the  exchnnpe  of  n.avivalional  information 

)r  iks  an  at-tlic-scene  aid  in  any  niuritinic  enieriiejicy; 

\n\:  wipe  of  ships  through  locks,  l>ri<lce  aroji.<,  and  rovem- 

y  to  cxchanfTc  marine  navigational  information  with 


s  and  Umite<i  coast  stations  for  the  exeliongc  of  in- 
ions.  ~ 

It  may  al.so  l>e  use<l  for  niessapes  preccled  !»y 


ir(;in  Islands. 

li;  h  language  for  the  purpose  of  station 
ic  entification. 

(c)  The  provisions  of  paragraphs  (a) 
aid  (b)  of  this  section  shall  apply  also 
to  ship  stations  of  portable  nature  when 
using  telephony  and  operated  on  board 
ship  pursuant  to  §§  8.40  and  8.71. 

55.  Section  8.366  is  amended  by  revis- 
in?  paragraphs  (a)  (1)  and  (2),  (b)(3>, 
ai  d  (d) (2)  to  read: 

t.366      General  ra<iioteIep]ione   operat- 
infc  procedure. 

(a)  LimitatioJis  on  calling.  (1)  Ex- 
cebt  when  transmitting  a  general  call 
to  all  stations  within  range  for  announc- 
in  ?  or  preceding  the  transmission  of  dis- 
tr  ;ss,  urgency,  or  safety  ihessages,  a  ship 
01  survival  craft  station  shall  call  the 
particular  station  (s)  with  which  it 
in  ^nds  to  communicate. 

(2)  Calling  a  particular  station, 
ei  her  by  voice  or  by  automatic  means, 
si:  all  not  cdntinue  for  a  r>eriod  of  more 
th  an  thirty  seconds  in  each  instance.  If 
th  e  called  station  is  not  heard  to  reply, 
that  station  shall  not  again  be  called 
uiitil  after  an  interval  of  two  minutes. 
Vmen  a  station  called  does  not  reply  to  a 
call  sent  three  times  at  intervals  of  two 


minutes,  the  calling  shall  cease  and  shall 
not  be  renewed  imtil  after  an  interval 
of  fifteen  minutes;  however,  if  there  is 
no  reason  to  believe  that  harmful  inter- 
ference will  be  caused  to  other  communi- 
cations in  progress,  the  call  sent  three 
times  at  intervals  of  two  minutes  may  be 
repeated  after  a  pause  of  not  less  than 
three  minutes.  In  event  of  an  emergency 
involving  safety,  the  provisions  of  this 
subparagraph  shall  not  apply. 

•  •  •  •  • 

(b)  Frequency  for  calling.  •  *  * 
(3)  Except  when  other  operating  pro- 
cedure is  used  to  expedite  safety  com- 
munication the  frequency  156.8  Mc  shall 
be  used  for  call  and  reply  by  ship  sta- 
tions and  marine-utility  stations  on 
board  ship  before  establishing  communi- 
cation on  either  of  the  intership  frequen- 
cies 156.3  Mc  or  156.4  Mc. 

•  *  •  •  • 

(d)  Time  limitation  on  calling  fre- 
quencies and  adjacent  working  frequen- 
cies. *   *   * 

(2)  Transmission  by  ship  or  survival 
craft  stations  when  in  Regions  1  and  3 
(except  in  the  territorial  waters  of 
Japan  and  the  Philippines)  is  prohibited 
on  any  frequency  (including  2182  kc) 
within  the  band  2170-2194  kc  during  the 
two  3-minute  periods  in  each  hour  which 
commence  at  x  h.  00  and  x  h.  30:  Pro- 
vided, That  this  requirement  is  not  appli- 
cable to  the  transmission  of  distress 
signals,  alarm  signals,  distress  traffic, 
urgency  and  safety  signals,  and  messages 
preceded  by  the  urgency  or  safety  signal. 

56.  Section  8.367  is  amended  to  read: 

§  8.367      Station  df>ruinent8. 

(•)  Ship  radiotelephone  stations  sub- 
ject to  the  radio  provisions  of  the  Safety 
Convention  shall  be  provided  with  the 
following  documents : 

( 1 )  A  valid  station  license ; 

(2)  The  necessary  operator  license(s) : 

(3)  The  station  log  required  by  this 
part  for  stations  of  this  category; 

(4)  The  List  of  Coast  Stations,  or,  al- 
ternatively, a  list  of  coast  stations  with 
which  communications  are  likely  to  be 
conducted,  showing  watchkeeping  hours, 
frequencies,  and  charges; 

(5)  The  International  Radio  Regula- 
tions, Geneva.  1959; 

( 6 )  Part  8  of  this  chapter. 

(b)  Ship  radiotelephone  stations  not 
subject  to  the  Safety  Convention  shall 
be  provided  with  the  documents  listed  in 
subparagraphs  (1),  (2),  (3)  and  (6)  of 
paragraph  <a)  of  this  section. 

57.  Section  8.368  is  amended  by  re- 
vising the  headnote  and  text  to  read : 

§  8.368      Radiotelephone' station  log. 

(a)  A  station  log  shall  be  maintained 
during  the  hours  of  service  of  ship  sta- 
tions using  radiotelephony,  in  which  the 
entries  required  by  this  section  shall  be 
made.  Pages  of  the  log  shall  be  num- 
bered in  sequence  and  each  page  shall 
include  the  name  ot  the  vessel  and  the 
radio  call  sign  of  the  station.  All  en- 
tries which  show  transmitter  operation 
shall  be  made  andsigned  by  the  licensed 
operator  (or  other  person  in  accordance 
with  §8.1S9).  Watch  entries,  and  sig- 
natures of  each  person  keeping  the  re- 
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quired  watch,  shall  be  so  related  that 
they  constitute  a  certification  by  each 
such  person  as  to  when  he  began  and 
ended  each  period  of  his  watch  during 
the  voyage.  The  date  and  time  of  each 
occurrence  or  incident  required  to  be  en- 
tered in  the  log  shall  be  shown  opposite 
the  entry,  and  the  time  shall  be  counted 
from  0000  to  2400,  beginning  at  mid- 
night. Stations  on  board  vessels  engaged 
on  international  voyages,  other  than  on 
the  Great  Lakes  or  inland  waters,  shall 
use  Greenwich  mean  time  (GMT) ;  sta- 
tions on  board  vessels  navigated  on  the 
Great  Lakes  may  use  either  GMT  or 
Eastern  standard  time  (EST) ;  other 
stations  may  use  GMT  or  local  standard 
time.  The  appropriate  symbol.  GMT, 
EST.  CST,  PST,  etc.,  shall  be  entered  at 
the  head  of  the  column  In  which  time 
is  entered. 

(b)  The  log  of  ship  radiotelephone 
stations  subject  to  Title  ni.  Part  n  of 
the  Communications  Act  of  1934  or  to 
the  radio  provisions  of  the  Safety  Con- 
vention shall  include  the  following  en- 
tries : 

(1)  All  radiotelephone  distress,  alarm, 
urgency,  or  safety  signals  and  commu- 
nications made  or  intercepted,  the  text 
in  as  complete  form  as  possible  of  dis- 
tress messages  and  distress  communica- 
tions, and  any  information  connected 
with  the  radio  service  which  may  appear 
to  be  of  importance  to  maritime  safety, 
together  with  the  time  of  such  observa- 
tion or  occurence,  the  frequencies  used, 
and  the  position  of  the  ship  or  other 
mobile  unit  in  need  of  assistance,  if  this 
can  be  determined; 

(2)  The  times  when  the  required  Us> 
tening  watch  is  begun,  interrupted,  and 
ended.  When  the  required  watch  is  in- 
terrupted for  any  reason,  except  for  the 
purpose  of  communications  with  other 
stations,  the  reason  for  such  interruption 
shall  be  stated ; 

(3)  The  call  signs  of  all  stations  called 
or  communicated  with,  a  notation  of 
messages  exchanged,  and  the  fre- 
quency (s)  used  for  such  call  or  com- 
munication; 

(4)  A  daily  entry  of  the  ship's 
position; 

(5)  All  test  transmissions,  including 
the  frequency (s)  used; 

(6)  The  times  when  storage  batteries 
provided  as  a  part  of  the  required  radio- 
telephone installation  are  placed  on 
charge  and  taken  off  charge; 

(7)  Results  of  required  equipment 
tests,  including  specific  gravity  of  lead- 
acid  storage  batteries  and  voltage  read- 
ings of  other  types  of  batteries  provided 
as  part  of  the  compulsory  installation; 

(8)  Results  of  inspections  and  tests  of 
compulsory  fitted  lifeboat  radio  equip- 
ment; 

(9)  A  daily  statement  concerning  the 
operating  condition  of  the  required  ra- 
diotelephone equipment,  as  determined 
by  either  normal  communication  or  test 
commimication; 

(10)  Pertinent  details  of  all  instal- 
lation, service,  or  maintenance  work  per- 
formed which  may  affect  the  proper  op- 
eration of  the  station.  The  entry  shall 
be  made,  signed,  and  datea  by  the  re- 
sponsible licensed  operator  who  super- 
vised or  performed  the  work,  and  unless 
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such  operator  is  regularly  employed  on 
a  full-time  basis  at  the  station  and  his 
operator  license  is  properly  posted,  such 
entry  shall  include  his  mail  address  and 
the  class,  serial  number,  and  expiration 
date  of  his  operator  license. 

(c)  The  log  of  ship  stations  subject 
to  the  Great  Lakes  Agreement  shall  in- 
clude those  entries  specified  by  subpara- 
graphs (1).  (2).  (3),  (5),  (6).  (7),  (9) 
and  (10)  of  paragraph  (b)  of  this  sec- 
tion, and  in  addition  shall  include  the 
name  and  radio  license  number  of  each 
operator  actually  on  board  and  des- 
ignated by  the  master  to  operate  the  ra- 
diotelephone installation. 

(d)  The  log  of  ship  stations  subject  to 
Title  in.  Part  ni  of  the  Communica- 
tions Act  shall  include  those  entries  spe- 
cified by  subparagraphs   (1),   (2).   (5). 

(9)  and  (10)  of  paragraph  (b)  of  this 
section. 

(e)  The  log  of  ship  radiotelephone 
stations  not  required  by  law  to  be  pro- 
vided shall  include  those  entries  spe- 
cified by  subparagraphs  (1) .  (2) ,  (5)  and 

(10)  of  paragraph  (b)  of  this  section. 

(f )  The  log  of  marine-utility  stations 
on  board  ships  shall  include  the  entry 
specified  by  subparagraph  (10)  of  para- 
graph (b)  of  this  section. 

58.  The  Title  of  Subpart  P  is  amended 
to  read:  "Subpart  P — Use  of  Radiodeter- 
mination." 

59.  Section  8.401(c)  is  amended  to 
read: 

§  8.401      Assignable   frequencies    for   di- 
rection finding. 


(c)  In  the  event  of  distress,  the  fol- 
lowing frequencies  may  be  used  for  radio 
direction  finding  for  purposes  of  search 
and  rescue  by  any  licensed  ship  or  sur- 
vival craft  station : 

410  kc        500  kc 


2182  kc 


8364  kc 


§  8.402      [Deletion] 

60.  Section  8.402  is  deleted  in  its  en- 
tirety and  the  word  "[Reserved]"  in- 
serted in  lieu  thereof. 

61.  iSection  8.403  is  amended  by  re- 
vising the  headnote  and  text  to  read: 

§  8.403      Radiodetermination     by     cable- 
repair  ship. 

Provided  radio  transmitting  equipment 
attached  to  a  cable -marker  buoy  has 
been  adequately  described  in  an  appli- 
cation for  ship  radio  station  license  for 
a  cable-repair  ship  with  which  the  buoy 
is  associated,  and  provided  further  that 
such  equipment  is  authorized  in  the  re- 
lated ship  station  license,  that  equip- 
ment may  be  operated  (outside  the  ter- 
ritorial waters  of  a  foreign  country)  on 
such  radio  chatmels  within  the  band 
285-325  kc  (285-315  kc  only  in  Region  1) 
as  may  be  expressly  authorized  in  each 
case  by  the  Commission  under  authority 
of  the  ship  station  license,  with  Al  or  A2 
emission  and  a  maximum  plate  input 
power  of  30  watts:  Provided.  That  inter- 
ference shall  not  be  caused  by  such  op- 
eration to  any  maritime  radionavigation 
service.  The  call  signals  ttiat  must  be 
used  for  a  transmitter  operating  under 
the  provisions  of  this  section  shall  be 
the  regularly  assigned  call  of  the  ship 
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station  with  which  the  buoy  is  asso- 
ciated, to  be  followed  by  the  letters  "BT", 
and  the  Identifying  number  of  the  buoy. 
The  buoy  transmitter  shall  be  continu- 
ously monitored  by  a  licensed  radiotele- 
graph operator  on  board  the  associated 
cable-repair  ship.  Should  a  frequency 
deviation  in  excess  of  the  authorized 
frequency  tolerance  or  interference  to 
the  service  of  any  other  station  be  re- 
ported or  observed,  the  radiation  of  the 
transmitter  shall  be  suspended  until  the 
excessive  deviation  is  eliminated  or  until 
the  transmitter  can  be  operated  without 
causing  interference. 

62.  Section  8.404  is  amended  to  read: 

§  8.404      Assignable     frequencies     above 
2400  Mc. 

(a)  The  following  frequency  bands, 
when  designated  in  the  station  license, 
are  authorized  for  use  by  ship  radio- 
navigation  stations  (including  ship  radar 
stations) . 

2900  to  3100  Mc 
5460  to  5650  Mc 
9300  to  9500  Mc 

The  use  of  the  band  5460  to  5650  Mc  is 
limited  to  shipborne  radar.  Transmit- 
ters in  ship  radionavigation  stations  (in- 
cluding developmental  stations)  in  the 
maritime  radionavigation  service  (in- 
cluding ship-radar  stations)  which  are 
authorized  for  operation  in  the  3000  to 
3246  Mc  band  as  of  April  16,  1958  and 
which  operate  on  frequencies  between 
3100  and  3246  Mc  may  continue  to  be 
authorized  for  operation  on  the  same 
vessel  provided  that  any  renewal  of  the 
authorization  shall  be  subject  to  the 
condition  that  no  protection  shall  be 
given  from  any  interference  caused  by 
emission  from  United  States  Govern- 
ment stations  operating  in  the  3100  to 
3246  Mc  band. 

(b)  The  following  frequency  bands, 
when  designated  in  the  station  license, 
are  authorized  for  use  by  ship  radioloca- 
tion stations: 

(1)  2450  to  2500  Mc,  on  condition  that 
harmful  interference  shall  not  be  caused 
to  the  fixed  and  mobile  services,  and  on 
the  condition  that  no  protection  shall  be 
given  from  interference  caused  by  emis- 
sion from  industrial,  scientific,  or  medl* 
cal  equipment.  ' 

(2) 

2900  Mc  to  3100  Mc 
5460  Mc  to  5650  Mc 
9300  Mc  to  9500  Mc 

The  use  of  frequehcle^  within  these 
bands  for  radiolocation  shall  not  cause 
harmful  interference  to  the  radionaviga- 
tion service  and  to  the  Government  ra- 
diolocation service.  Each  ship  radioloca- 
tion station  in  the  maritime  radioloca- 
tion service  (used  for  purposes  other 
than  navigation  of  ships  or  aircraft  or 
warning  of  obstructions  to  navigation) 
authorized  to  operate  in  the  band  3000 
to  3246  Mc  as  of  April  16, 1958  and  which 
operates  on  frequencies  between  3100 
and  3246  Mc  may  continue  to  operate  in 
the  band  3100  to  3246  Mc  for  the  dura- 
tion of  the  term  of  its  authorization  in 
effect  as  of  that  date.  Renewcds  of  such 
authorizatims,  however,  shall  be  con- 
tingent upon  the  condition  that  each 
such  station  shall  not  cause  harmful  ia- 
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terference  to  United  States  Government 
services. 

§  8.431      [Amendment] 

63.  Section  8.431  is  amended  by  delet- 
ing paragraph  (b). 

64.  Section  8.433  is  amended  by  revis- 
ing paragraph  (c).  and  deleting  para- 
graph (d > .  as  follows: 

§  8.433      .Afutiicnable  frrqurnrirs. 


fci  The  following  frequency  bands 
when  designated  in  the  station  license 
are  authorized  for  use  by  developmental 
ship  radiolocation  stations : 

5350  Mc  to  5460  Mc 
9000  Mc  to  9200  Mc 

Use  of  frequencies  within  these  bands 
shall  not  cause  harmful  interference  to 
the  aeronautical  radionavigation  serv- 
ice or  the  Government  radiolocation 
service. 

§8.434      rAmrndnienll 

65.  Section  8.434  is  amended  by  delet- 
ing paragraph  <d). 

§  8.436      [Aniendnirnt] 

66.  Section  8.436  is  amended  by  delet- 
ing paragraph  (b). 

67.  Section  8.437(a)  is  amended  to 
read: 

§  8.437      Identifiralion  of  station. 

(a)  The  radiotelegraph  and  radiotele- 
phone emissions  of  a  developmental  sta- 
tion on  board  ship  shall  be  clearly  identi- 
fied in  the  manner  provided  in  §§  8.326 
and  8.364,  respectively. 

§  8.439      [Deletion] 

68.  Section  8.439  is  deleted  in  its  en- 
tirety. 

69.  Section  8.520<c)  is  amended  to 
read: 

§  8.520      Lifeboat  radio  equipment. 

•  •  •  •  • 

(c)  Each  of  the  components  specified  in 
paragraph  (b)  of  this  section  shall  be  of 
a  type  of  apparatus  or  shall  comprise 
such  Items  as  are  type  approved  by  the 
Commission  as  capable  of  meeting  the 
provisions  of  5  §8.556.  8.557.  8.558  or 
8.559.  as  may  be  applicable. 

70.  Section  8.545(a)  (2)  is  amended  by 
revising  the  introductory  text  and  sub- 
divisions (i)  and  (iii)  to  read: 

§  8.545      General  tet-hniral  requirement)*. 

(a)   •   •  • 

(2)  Very  high  frequency  transmitting 
and  receiving  equipment.  If  a  vessel  is 
within  communication  range  of  a  public 
coast  station  operating  in  part  or 
entirely  on  frequencies  within  the  band 
156  Mc  to  174  Mc  which  is  in  service  and 
maintains  an  eflBcient  watch  for  the  re- 
ception of  class  P3  emission  on  the  fre- 
quency 156.8  Mc  at  all  times  while  the 
vessel  is  navigated  in  waters  specified  by 
section  381  of  Part  HI  of  Title  m.  and 
the  vessel  while  so  navigated  is  never 
more  than  20  nautical  miles  from  a  156.8 
Mc  receiving  location  of  such  station, 
such  vessel  may  alternatively  employ 
very  high  frequency  transmitting  and 
receiving    equipment    in    lieu    of    the 
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nedium  frequency  equipment  specified 
n  sulH}&ragraph  (1)  of  this  paragraph. 
3uch  alternative  equipment  shall  meet 
he  following  requirements: 

(i)  The  equipment  shall  be  capable  of 
)eing  used  for  the  effective  transmission 
ind  reception  of  class  F3  emission  on 
;he  frequencies  156.3  Mc,  156.8  Mc.  and 
m  the  working  frequency  157.2,  157.25, 
157.3,  157.35  or  157.4  Mc  as  necessary  for 
:ommunication  with  one  or  more  public 
:oast  stations  serving  the  area  in  which 
iie  vessel  is  navigated. 

•  •  •  •  • 

(iii)  The  radiotelephone  transmitter 
ihall  have  a  power  output  of  at  least  20 
xratts.  The  transmitter  shall  be  con- 
iidered  to  be  capable  of  meeting  this 
jower  requirement  when  it  is  properly 
id  justed  for  use  with  a  ship  station 
xansmitting  antenna  meeting  the  re- 
luirements  of  these  rules  and  has  been 
lemonstrated  or  is  of  a  type  that  has 
)een  demonstrated  to  the  satisfaction  of 
he  Conmiission  as  capable,  with  normal 
)perating  voltages  applied,  of  delivering 
lot  less  than  20  vatts  unmodulatM  radio 
requency  carrier  power  into  50  ohms  ef- 
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fective  resistance  on  each  of  the  fre- 
quencies 156.8  Mc,  156.3  Mc  and  any  one 
of  the  frequencies  157.2,  157.25,  157.3, 
157.35  or  157.4  Mc:  Provided.  That  if  a 
type  demonstration  has  been  made,  an 
individual  demonstration  of  the  power 
capability  of  the  transmitting  apparatus 
of  any  individual  radiotelephone  instal- 
lation as  normally  installed  on  board 
ship  may  be  required  to  determine 
whether  it  complies  with  these  power 
requirements. 

71.  Section  8.552(b)  is  amended  to 
read: 

§  8.532      Kequiremenls    for    main    trunK- 
niitter. 

•  •  •  •  • 

(b)  Tabulation  of  basic  technical  re- 
quirements (for  the  purpose  of  these 
specific  requirements,  the  term  "aver- 
age ship  station  antenna"  means  an  ac- 
tual antenna  installed  on  board  ship 
having  a  capacitance  of  750  micromicro- 
farads  and  an  eCective  resistance  of  4 
ohms  at  a  frequency  of  500  kilocycles,  or 
an  artificial  (dummy)  antenna  having 
the  same  electrical  characteristics) : 


OiM>ratinii  rarri<T 
/requfiu-y 


]X> 


Do 


Fr«H|urnry  lolrmnrr 
(iMirts  in  lO*; 


1(MW. 


.do. 


.do. 


.do. 


Class- or 
.''iou 


A2 


Al 


A2 


Al 


Pfrwntajre 

modulation 

(for  amplitud* 

nuNl  Illation) 


Not  lea»  than 
70;  not  niorr 
than  100. 


Not  )ess  tlian 
70;  not  morr 
than  100. 


Mo<Iulation  frp<jii6nry 

(for  amplitude 

u>o<lulation) 


A I  Irost  1  fr«<iurncy 
bi<tw«en  300  and 
12fi0  cycks  pn 
second;  except  fur 
transmitters 
installed  after  July 
1,  16A1,  at  Icwt  1 
frr<iiirncy  between 
450  ami  l2Mcy«lK 
per  wcond. 


At  left.«t  1  frrf|ueney 
betwei-n  300  and 
1250  cycWs  per 
second;  except  for 
transiiiitttTs 
iiisbilled  after  July 
1.  ly.M,  at  li':W!t  1 
frf<iu»'iiey  h«-tween 
450  and  1250  cycks 
per  second. 


Antenna  power 


Not  less  than  2U) 
watts  Into  an 
averaite  ship 
ftaUon  antenna. 


Not  less  tliaii  K« 
watts  Into  an 
•TeraKe  ship 
statiou  aiiteiuia. 

trot  less  than  200 
vatts  Into  an 
aT«>ra(ce  sliiu 
station  luiienna. 


Not  less  than  DiO 
watts  Into  an 
average  ship 
station  antenna. 


72.  Section  8.553(b)  is  amended  to  read: 

i    8.553      Requirements  for  emergenry   transmitter. 

*  •  •  •-•  ,  , 

fb)  Tabulation  of  basic  technical  requirements  (for  the  purpose  of  these  specific 
1  equirements.  the  term  "average  ship  station  antenna"  means  an  actual  antenna 
t  istalled  on  board  ship  having  a  capacitance  of  750  micromicrofarads  and  an  effec- 
t  ve  resistance  of  4  ohms  at  a  frequency  of  500  kilocycles,  or  an  artificial  (dummy) 
{ ntenna  having  these  same  electrical  characteristics) : 


Ot)oratin(5  carrier 
Ireciuency 


aokc 


4  Okcanil  one 
uithoriccd  work- 
ing frequency  in 
the  band  415  to 
NOkc 


Frequency  tolerance 
(IMrt.s  in  lu<> 


1000  except  for  enier- 
(rency  tran.sniitters 
whose  use  i.s  con- 
fined soh'ly  to  safety 
oonununiciition  as 
defined  in  }  s.O  {a^. 
Sndi  transmitters 
shall  niaijitain  a 
frequency  tolerance 
of  3000  parts  in  10*. 

do 


Cla.ss 

of 
emis- 
sion 


A2 


A2 


Peroentacc 

modulation 

(for  amplitude 

modulation) 


Not  less  than 
70;  not  more 
than  100. 


-do. 


Mo<luIation  frequency 

(for  amplitude 

modulatitm) 


At  least  1  frequency 
between  300  and 
1250  cycles  per  sec- 
ond; except  for 
transmitters  In- 
stalle<l  after  July  1. 
1«51.  at  least  1  fre- 
quency between  *50 
and  1250  o'd**  P" 
second. 

....do. 


Antenna  |>owrr 


Not  less  than  25 
watts  into  an 
averare  -"liip 
station  antenna. 


Do. 


Friday,  December  1,  1961 

73.  Section  8.557  Is  amended  by  revis- 
ing the  2d  column  of  the  table  in  para- 
graph (b)  (1) .  and  by  revising  paragraph 
(c)(1).  as  follows: 

§  8.557     Requirements  for  lifeboat  port- 
able radio  equipment. 
•  •  •  e  • 

(b)(1)   •  •  • 


Fre- 
quency 
tolerance 


Partt  in 
I0» 
6.000 
6.000 

aoo 


(c) 


(1)  The  receiver  shall,  when  used  with 
a  head  receiver,  be  capable  without  man- 
ual tuning  of  receiving  A2  emission  over 
the  frequency  band  492  kc  to  508  kc  and 
shall  be  capable  when  manually  tuned 
of  receiving  Al  and  A2  emission  on  any 
frequency  in  the  band  8320  to  8745  kc. 

74.  Section  8.558  is  amentled  by  revis- 
ing the  2nd  column  of  the  table  in  para- 
graph (a)  ( 1 ) .  and  by  revising  paragraph 
(b)  (1). as  follows: 

§  8.558     Requirements  for  lifeboat  non- 
portable radio  equipment. 

(a)(1)   •  •  • 


Fre- 
quency 
tolerance 


ParU  in 

to* 

6.000 
200 


(b)   •  •  • 

(1)  The  receiver  shall,  when  used 
with  a  head  receiver,  be  capable  without 
manual  tuning  of  receiving  A2  emission 
over  the  frequency  band  492  kc  to  508 
kc  and  shall  be  capable  when  manually 
tuned  of  receiving  Al  and  A2  emission 
on  any  frequency  in  the  band  8320  to 
8745  kc. 

§8.559      [Deletion] 

76.  Section  8.559  is  deleted  in  its  en- 
tirety. 

76.  Section  8.602  is  amended  to  read: 

§  8.602      Reports  of  infringements  of  the 
International  Radio  Regulations. 

In  the  event  that  infringement  of  the 
International  Radio  Regulations  by  a 
foreign  station  is  detected,  report  thereof 
may  be  made  by  the  submission  to  the 
Commission  of  a  form  similar  to  that 
set  forth  in  Appendix  7  of  the  Interna- 
tional Radio  Regulations. 

77.  Section  8.801  Is  amended  by  revis- 
ing Table  lb.  and  the  1st  and  2d  columns 
and  footnote  1  of  Table  2.  and  deleting 
footnote  2  of  Table  2.  as  follows: 

§  8.801     Tables   of   ship    radiotelef^aph 
frequencies  from  2  Mc  to  27.5  Mc. 

*  •  *  •  • 

Table  lb — Ship  Radiotslegraph  Calunc 
Prkquxncies  (kc) 

CI:. 2089.  4178,  6267,  8356,  12634,  16712, 
22225.  ...» 


C2: 
22230. 

C3: 
22235. 

(34: 
22240. 

C5: 

C6: 
22250. 

C7: 
22255. 

C8: 
22260. 

C9: 
22265. 


FEDERAL  REGISTER 

2089.5,  4179,  6268.5,  8358.  12637.  16716. 
2090.  4180.  6270,  8360,  12640,  16720. 

2090.5,  4181,  6271.5,  8362,  12643,  16724, 

2091. 

2091.6,  4183,  6274.6,  8366.  12649,  16732. 

2092.  4184.  6276.  8368,  12552,  16736. 
2092.5,  4185,  6277.5,  8370.  12655.  16740. 

2093.  4186.  6279.  8372.  12658.  16744, 

•       •       •       • 
Tablk  2—*  •  • 


RCA  Communications,  Inc.. 
Mackay  Radio  &  Telegraph 

Co.,  Inc 

Tropical  Radio  Telcfrraph  Co 

Mat-son  .N'avieation  Co 

Globe  Wireless  Co 

Other  applicants  i 

A-C 

D-L 

M 

N-R 

8 

T-Z 


Calling  frequency 
column  symbols 


C3,  05,  C7  CO. 

C2,  C4  05,  C6. 

CI.  C5.  08 

CI.  C5.  08 

01,  05,  08 

CI,  05,  08 

CI,  (36,  08 

01,  06.  08 

01.  06.  08 

01.  05.  08 , 

01.  05,  08 


■  Applicants  other  than  the  companies  listed  must 
apply  for  the  frequency  column  symbols  shown.  In  al- 
phabetic Kroups  according  to  the  first  letter  of  their  name. 
As  an  example,  if  the  applicant's  name  begins  with  A.  B, 
or  O.  he  may  apply  only  for  frequency  column  symbols 
Cl,  C5  or  C8.  H2  and  1111  for  a  nigh  traffic  ship,  or  CI, 
05  or  C8  and  f  22  for  a  low  traffic  ship.  For  this  purpose, 
the  alphalKtlc  group  o  first  letters  of  the  name  will  bo 
Selected  by  using  tlie  fir^t  word  of  a  trade  name  omitting 
"The";  tl»e  last  name  of  a  i»ersonal  name;  or  the  last 
name  of  the  first  person  appearing  In  a  series  of  personal 
names.  As  examples,  the  following  names  would  all 
apply  for  the  third,  or"M"  group,  01.  C5or  C8.  H2and 
Hll  or  L30:  Marine  Comminicatlons,  Inc;  A.B.  Miller 
and  Co.;  CD.  Mumey;  E.V.  Murphy.  Alfred  Abrams; 
etal. 

C.  Part  14.  Public  Fixed  Stations  and 
Stations  of  the  Maritime  Services  in 
Alaska,  is  amended  as  follows: 

1.  Section  14.2  is  amended  by  revising 
paragraphs  (b),  (c)  and  (h)  to  read: 

§14.2      General  definitions. 

•  •  •  «  « 

(b)  Public  correspondence.  Any  tele- 
communication which  the  offices  and 
stations  must,  by  reason  of  their  being 
at  the  disposal  of  the  public,  accept  for 
transmission. 

(c)  Fixed  service.  A  service  of  radio- 
communication  between  specified  fixed 
points. 

•  •  •  •  • 

(h)  HarmftUinterference.  Any  emis- 
sion, radiation  or  induction  which  en- 
dangers the  functioning  of  a  radionavi- 
gation service  or  of  other  safety  services, 
or  seriously  degrades,  obstructs  or  re- 
peatedly interrupts  a  radiocommunica- 
tion  service  ojierating  in  accordance  with 
regulations  of  this  chapter. 

2.  Section  14.4(b)  Is  amended  to  read: 

§  14.4     Definitions  in  other  parts  appli- 
cable. 

•  •  •  •  • 

(b)  The  definitions  set  forth  in  the 
following  sections  of  Subpart  A  of  Part  7 
of  this  chapter  shall  apply  to  stations 
of  the  fixed  service  subject  to  this  part: 
S9  7.2(a)  to  and  Including  7.2(h),  7.2(j), 
7.7(a)  to  and  Including  7.7(h),  7.7 (J), 
7.7(m),  7.7(n),  7.8,  7.139  and  7.188. 
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3.  Section  14.21(a)  is  amended  to 
read: 

§  14.21      Authorization  required  for  op- 
eration of  a  radio  station. 

(a)  Any  radio  station  required  by  the 
Communications  Act  to  be  licensed  shall 
not  be  operated  in  any  service  regulated 
by  this  part  except  under  and  in  accord- 
ance with  a  valid  station  authorization 
granted  by  the  Commission.  Further, 
the  operation  of  such  apparatus  shall  be 
conducted  in  conformity  with  the  provi- 
sions of  statute,  international  treaty  or 
agreement,  and  the  rules  of  the  Commis- 
sion relative  to  the  licensing  of  operators. 

Note:  The  Commission  has  exempted  cer- 
tain low  power  radio  devices  from  Its  general 
licensing  requirements.  The  extent  of  this 
exemption  and  related  matters  are  set  forth 
in  Part  16  of  this  chapter.  Incidental  and 
Restricted  Radiation  Devices.  Licensing 
procedures  and  exemptions  applicable  to 
radio  apparatus  used  for  medical  purposes, 
industrial  heating,  and  other  miscellaneous 
pitrposes  not  involving  radircommunlcation 
are  set  forth  in  Part  18  of  this  chapter.  In- 
dustrial, Scientific,  and  Medical  Service. 


is    amended    to 


4.  Section    14.65(a) 
read: 

§  14.65     Rules  in  other  parts  applicable. 

(a)  The  rules  relating  to  station  au- 
thorization set  forth  in  the  rules  and 
regulations  governing  stations  in  the 
maritime  services  (Subparts  C  of  Parts 
7  and  8  of  this  chapter)  shall,  except 
paragraphs  (b)  and  (c)  of  S  7.72  and 
subparagraphs  (1)  and  (2)  of  §  7.63(b), 
apply  to  stations  of  these  services  in  the 
Alaska  area  so  far  as  they  are  con- 
sistent with  this  part. 

5.  Section  14.101  is  amended  by  revis- 
ing the  note  to  read : 

§  14.101      Priority  of  distress  and  other 
signals. 

•'  •  •  •  •    " 

(b)  •  •  • 

Note:  The  type  of  signals  to  which  refer- 
ence is  made  in  S  14.101  are  defined  In 
SS  7.7(d),  (f)  and  (g),  7.188.  8.234.  8.246, 
8.247  and  8.249  of  this  chapter. 

6.  Section  14.107  is  amended  by  re- 
vising the  introductory  text  of  paragraph 
(a),  and  paragraph  (c)  to  read: 

§  14.107     Documents  required  for  coast 
stations. 

(a)  Each  public  coast  station  in  the 
Alaska  area  using  telegraphy  shall  be 
provided  with  this  part  and  the  docu- 
ments prescribed  in  9  7.213(a)  of  this 
chapter:  Provided.  That  in  public  coast 
stations  authorized  to  use  telegraphy  on 
frequencies  solely  within  the  band  1605- 
5000  kc.  the  following  documents  may  be 
substituted  in  lieu  of  the  documents  spe- 
cified by  paragraph  (a)  (4)  and  (5)  of 
9  7.213  of  this  chapter: 

•  •  •  •  • 

(c)  Each  public  coast  station  in  the 
Alaska  area  using  telephony  shall  be 
provided  with  this  part  and  the  docu- 
ments prescribed  in  9  7.313  of  this 
chapter: 

7.  Section  14.108  is  amended  by  revis- 
ing the  introductory  text  of  paragraph 
(a)(1),  deleting  paragraph  (a)(2),  and 
revising  paragraph  (b) ,  as  follows: 
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I  14.108     Dorumentfl    required    for   tthip 
•l«lion». 

(a)  •  •  • 

(1)  The  following  documents  may  be 
substituted  in  lieu  of  those  specified  in 
paragraph  (a)  (4),  (5)  and  (6)  of  §  8.329 
of  this  chapter  if  the  ship  station  uses 
telegraphy  on  frequencies  solely  within 
the  band  1605-5000  kc: 

•  •  •  •  • 

(b)  Each  ship  station  in  the  Alaska 
area  using  telephony  only  (except  teleg- 
raphy for  calling  and  operating  signals 
incidental  to  the  use  of  telephony)  shall 
be  provided  with  this  part  and  the  docu- 
ments set  forth  in  §  8.367  of  this  chapter. 

8.  Section  14.151  is  amended  by  revis- 
ing the  last  column  of  the  table  in  para- 
graph (b) ,  and  the  last  column  and  note 
following  the  table  in  paragraph  (c)  to 
read: 


8  14.151      Anlhorized 

■nee. 

•  •  • 

(b)  •  •  • 


frequenry      loler- 


<C) 


.V) 
30 
SO 
30 
M 
30 
SO 
30 
SO 
30 
CO 
30 
M 
30 


Now:  See  S  7.8(v)  of  this  chapter  for 
definition  of  plate  (anode)  Input  power. 

§  14.152      [Amendment] 

9.  Section  14.152  is  amended  by  de- 
leting in  the  table  of  paragraph  (b)  the 
last  entry  "Coast  and  ship.  /  On  156.4, 
156.5. 156.7  and  156.9  Me  ...  /  P-1,  P-2, 
and  for  brief  testing  F-0.",  and  changing 
in  the  2d  column  of  the  table  in  para- 
graph (c)  the  last  entry  "Prom  156.25  to 
162.05  Mc"  to  read  "Prom  156  to  174 
Mc". 

§  14.153(a)      [Amendment] 

10.  Section  14.153(a)  is  amended  by 
changing  In  the  3d  column  of  the  table 
the  last  entry 

rFrom  156.25  to  157.45  Mc... _ 

\Ftoin  161 J5  to  l«a.05  Mc ^_ 


PROPOSED  RULE  MAKING 


to  read 

fProm  156.25  to  161.25  Mc 

\Prom  161.775  to  162.025  Mc 

and  revising  the  note  to  read: 

Note:  As  used  In  this  part  the  terms  "last 
radio  stage",  "plate  (anode)  input  power", 
"antenna  power",  and  "authorized  transmit- 
ter-power" are  defined  In  Subparts  A  of 
Parts  7  and  8  of  this  chapter.  See  f  7.8  (u). 
(V),  (w).  (X),  and  8.7  (s).  (t).  (u).  and  (v). 

11.  Section  14.253  is  amended  by  re- 
vising the  headnote  and  text  to  read : 

§  i  1.25.3  .Vlternate  tran>mi!>!>ion  on  the 
sumo  frequency. 

Except  when  communicating  with 
coast  stations  of  the  Alaska  Communica- 
tion System,  stations  when  communicat- 
ing with  each  other  within  the  bands 
1605-2035  kc  and  2107-9000  kc,  shall 
transmit  and  receive  on  the  same  fre- 
quency :  Provided.  That  this  requirement 
is  waived  in  an  emergency  affecting  the 
safety  of  life  or  property  when,  by  rea- 
son of  interference  or  limitation  of  equip- 
ment, this  method  of  single-channel 
communication  cannot  be  used: 

12.  Section  14.257  is  amended  to  read: 

§  14.257  Safety  frequenrieK  for  ship  and 
roast  stations  in  all  zones  usinc 
telephony. 

In  addition  to  the  frequencies  for 
safety  purposes  in  the  156-174  Mc  band 
available  under  Parts  7  and  8  of  this 
chapter,  the  frequency  2182  kc  is  au- 
thorized for  distress,  calling  and  safety 
purposes  for  use  by  ship  and  coast  sta- 
tions in  all  zones  of  the  Alaska  area  in 
accordance  with  the  provisions  of  Part 
7  and  8  of  this  chapter:  Provided,  That 
the  authorized  class  of  emission  and  the 
authorized  transmitter-power  shall  be  in 
conformity  with  the  provisions  of  Sub- 
;>art  E  of  this  part. 

13.  Section  14.258  is  amended  to  read: 

for     xhip-to-$>hip 
all    zuneti   by    te- 


)  14.258  Frequencies 
communication  in 
lephony. 

In  addition  to  the  intership  frequen- 
sies  in  the  156-174  Mc  band  available 
under  Part  8  of  this  chapter,  the  fre- 
quencies 2638  kc  and  2738  kc  are  avail- 
able for  sblp-to-ship  communications  in 
ill  zones  of  the  Alaska  area  by  ship  sta- 
ions  using  telephony  and  operating  in 
accordance  with  applicable  provisions  of 
'art  8  of  this  chapter:  Provided,  That 
he  authorized  class  of  emission  and  the 
luthorized  transmitter  power  shall  be 
n  conformity  with  the  provisions  of  Sub- 
sart  E  of  this  part. 

14.  Section  14.260  is  amended  by  re- 
prising the  headnote  and  text  to  read : 

)  14.260  Frequencies  in  the  band  1605— 
3400  kc  for  ship-shore  public  tele- 
phone service  in  all  zones. 

(a)  The  frequency  2134  kc  Is  author- 
zed  as  an  assigned  frequency  for  use  in 
111  zones  of  the  Alaska  area  by  public 
ihip  stations,  in  accordance  with  Sub- 
)art  E  of  this  part,  for  communication 
exclusively  with  coast  stations  of  the 
Uaska  Communication  System  which 
ire  located  in  the  Alaska  area  and  are 
open  to  public  correspondence.    When 


transmitting  on  this  frequency  to  any 
ACS  coast  station,  ship  stations  nor- 
mally shall  employ  class  A3  emission  for 
telephony;  they  may  employ  telegraphy 
if  desired,  with  class  of  emission  desig- 
nated by  the  ACS,  when  the  particular 
ACS  coast  station  is  capable  of  using 
telegraphy.  The  associated  frequency  to 
be  used  for  transmission  from  the  coast 
station  to  the  ship  station  shall  be  within 
the  frequency  band  1605-3400  kc  and 
shall  be  designated  for  each  location  by 
the  ACS. 

Note:  The  ACS  coast  station  transmitting 
frequency  and  the  hours  of  service  of  each 
ACS  coast  station  at  the  respective  locations 
in  the  Alaska  area  at  which  this  service  is 
available  may  be  obtained  upon  request 
made  to  the  ACS  or  to  the  Commission's  En- 
gineer in  Charge  at  Anchorage.  Alaska,  or 
Seattle,  Washington.  These  frequencies  are 
listed  for  the  Information  of  ship  station  li- 
censees. 

Respective 
transmitting 
ACS  coast  station  location :      frequency  ( kc  | 

.\nchorage 2312 

Barrow 2312 

Cold  Bay 2312 

Cordova 2300 

Craig    2312 

Juneau 2784 

KetchllLan    2300 

Kodlak 2784 

King  Salmon 2312 

Nome   2784 

Seward 2312 

Sitka    2312 

Skagway    2312 

Unalaska 2312 

Valdez    2300 

Whittler    _     2312 

Wrangell 2312 

(b)  Frequencies  within  the  band  4,000 
kc-30  Mc  designated  in  §§  8.354  and  8.355 
of  this  chapter  for  use  by  ship  stations 
employing  telephony  for  communication 
with  public  coast  stations  located  in  the 
vicinity  of  specified  geographic  locations 
(outside  the  Alaska  area)  are  available 
for  use  by  ship  stations,  at  sea  in  the 
Alaska  area,  using  telephony  and  operat- 
ing in  accordance  with  applicable  provi- 
sions of  Part  8  of  this  chapter.  Including 
provisions  therein  governing  the  class  of 
emission  and  the  authorized  transmitted 
power. 

§  14.261       [Deletion] 

15.  Section  14.261  is  deleted  in  its  en- 
tirety. 

§  14.262      (Deletion] 

16.  Section  14.262  is  deleted  in  its  en- 
tirety. 

17.  Section  14.265  is  amended  to  read: 

§  14.265      Rules  in  other  parts  applicable. 

The  rules  relating  to  the  assignment 
and  use  of  frequencies  for  ship,  aircraft, 
marine-utility,  and  coast  stations  operat- 
ing in  the  maritime  mobile  service  and 
for  stations  operating  in  the  maritime 
radio-location  service  which  are  set  forth 
in  Parts  7  and  8  of  this  chapter  shall, 
except  as  otherwise  specifically  provided 
in  this  part,  apply  to  stations  of  these 
services  (including  developmental  sta- 
tions) in  the  Alaska  area  so  far  as  they 
are  consistent  with  this  part. 

IP.R.   Doe.   61-11290;    Filed,  Nov.   30,    1961; 
8:45  s.m.] 


ATOMIC  ENERGY  COMMISSION 

(Docket  No.  50-112] 

UNIVERSITY  OF  OKUHOMA 

Notice  of  Issuance  of  Amendment  to 
Utilization   Facility   License 

Please  take  notice  that  no  request  for 
a  formal  hearing  having  been  filed  fol- 
lowing publication  of  the  notice  of  pro- 
posed action  In  the  Pederal  Register  on 
November  7.  1961,  26  F.R.  10493,  the 
Atomic  Energy  Commission  has  issued 
Amendment  No.  3  to  Pacility  License  No. 
R-53.  The  license  authorizes  Univer- 
sity of  Oklahoma  to  operate  its  nuclear 
reactor  Model  AGN-211,  Serial  No.  102, 
located  on  its  campus  in  Norman.  Okla- 
homa. The  amendment  authorizes  the 
licensee  to  repair  the  fuel  elements  for 
the  reactor  by  removing  the  blistered 
plastic  cladding  and  repainting  the  ele- 
ments with  Copon  epoxy  paint  as  de- 
scribed in  the  licensee's  application  for 
license  amendment  dated  October  6, 
1961.  The  amendment  also  provides  ad- 
ditional conditions  regarding  possible 
fission  product  leakage  which  will  fur- 
ther safeguard  operation  of  the  reactor. 

Dated  at  Oermantown,  Md.,  this  24th 
day  of  November  1961. 

For  the  Atomic  Energy  Commission. 

Robert  H.  Bryan, 
Acting    Chief.    Research    and 
Power  Reactor  Safety  Branch, 
Division    of    Licensing    and 
Regulation. 

[rn.  Doc.   61-11853;    PUed,   Nov.   30,    1961; 
8:45  a.m.] 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

(P.&S.  Docket  No.  4501 

DENVER  UNION  STOCK  YARD  CO. 

NoHce  of  Petition  for  Modification  of 
Rate  Order 

Pursuant  to  the  provisions  of  the 
Packers  and  Stockyards  Act,  1921,  as 
amended  (7  UJS.C.  181  et  seq.) ,  an  order 
was  issued  on  June  23,  1960  (19  AD. 
631) ,  authorizing  the  respondent,  Denver 
Union  Stock  Yard  Company,  Denver, 
Colorado,  to  assess  the  current  tempo- 
rary schedule  of  rates  and  charges  to  and 
including  December  31,  1961,  unless 
modified  or  extended  by  further  order 
before  the  latter  date. 

By  a  petition  filed  on  November  15, 
1961,  the  respondent  requested  authority 
to  modify,  as  soon  as  possible,  the  cur- 
rent temporary  schedule  of  rates  and 
charges  as  indicated  below,  and  re- 
quested that  the  current  schedule,  as  so 
modified,  be  continued  in  effect  to  and 
including  December  31,  1963. 

No.  231 7 


Notices 


Section  \— Yardage 


Cattle  (except  bulls) 

Bulls  (600  lbs.  and  over  except  pura- 

breds) 

Calves  (400  lbs.  and  under) 

Hogs 

Sheep  or  goats 

Horses  or  mules 

Purebred  bulls 

Purebred  cows  and  beUers 


Rate  per  bead 


Percent 
$1.15 

1.00 
.86 
.32 
.21 
.80 
2.00 
l.SO 


Propoied 
»1.26 

1.75 

.71 

.38 

.24 

1.00 

3.00 

2.00 


Section  2—Pe*ale  or  reveigh 


Rate  per  bead 

Cattle  (except  purebred  cows): 
Resold  and/or  re  weighed  through 
or  by  commission  firms 

Percent 
$1.15 

.31 

.15 

i.eo 

Propoud 
$1.25 

Resold  and/or  rewelgtied  for  pur- 
poses of  .«ale  except  through  com- 
mission firms      ._ 

.33 

Resold    and/or    reweighed    other 
than  through  a  commission  firm 
for  shipment  from  the  stockyards. 
Bulls  (tiOt)  lbs.  and  over  except  pure- 
bred bulls): 

Resold  and/or  reweighed  through 
or  by  commission  firms 

.16 
1.75 

Resold  and/or  reweiglied  for  pur- 
poses of  s.ile  except  through  com- 
mission firms 

.47 

Resold    and/or   reweighed   other 
than  tlirough  a  commission  firm 
for  shipment  from  the  stockyards. 
Calves  (400  lbs.  and  under): 

Resold  and 'or  reweighed  through 
or  by  commission  firms       

.65 
.17 
.07 
.32 
.09 
.05 
.21 
.05 

.03 

2.00 
1.50 
1.50 
1.50 

.23 
.71 

Resold  and/or  reweighed  for  pur- 
poses of  sale  except  through  com- 
mission firms 

.19 

Bfesold   and/or   reweigtoed   other 
than  through  a  commission  firm 
for  shipment  from  the  stockyards. 
Hogs: 

Resold  and/or  reweighed  through 
or  by  commission  firms 

.09 
.38 

Resold  and/or  reweighed  for  pur- 
po.ses  of  sale  except  through  oom- 
mission  firms 

.10 

Resold   and/or   reweighed   other 
than  through  a  commission  firm 
for  shipment  from  the  stockyards. 
Sheep  or  goats: 

Resold  and/or  reweighed  through 
or  by  commission  firms 

.05 
.24 

Re.sold  and/or  reweighed  for  pur- 
poses of  sale  except  through  com- 
minion  firms       

.06 

Resold    and/or   reweighed   other 
than  through  a  commis.sion  firm 
for  shipment  from  the  stock- 
yards  

.03 

Purebred  bulls: 
Resold  andyor  reweighed  throucb 
or  by  commission  firms 

3.00 

Resold  and/or  reweighed  for  pur- 
poses of  sale  eice  pt  through  com- 
mission firms 

3.00 

Purebred  cows: 
Resold  and/or  reweighed  through 
or  by  commission  firms       

2.00 

Resold  and/or  reweighed  tar  pur- 
niission  firms...  

200 

Section  3— Direct  idistrt  f#  Packer* 
•             •             •             •             • 

Csttto  (except  balls) 

$a75 

1.04 

.42 

.21 

.14 

tOiSl 

Bulls  (600  lbs.  and  over) 

1.14 

Calves  (400  lbs.  and  under) 

.46 

Hogs , „ 

Btaeep  or  goats 

.25 
.10 

The  modifications,  if  authorized,  will 
produce  additional  revenue  for  the  re- 


spondent and  increase  tiie  cost  of  mar- 
keting livestock.  Accordingly,  it  appears 
that  this  public  notice  of  the  filing  of  the 
petition  and  its  contents  should  be  given 
in  order  that  all  interested  persons  may 
have  an  opportunity  to  indicate  a  desire 
to  be  heard  in  the  matter. 

All  interested  persons  who  desire  to  be 
heard  in  the  matter  shall  notify  the 
Hearing  Clerk,  United  States  Depart- 
ment of  Agriculture,  Washington  25, 
D.C.,  within  15  days  after  the  publication 
of  this  notice. 

Done  at  Washington,  D.C.,  this  28th 
day  of  November  1961. 

Clarence  H.  Giraho. 
Director.   Packers    and   Stock- 
yards   Division.    Agricultural 
Marketing  Service. 

[F.R.   Doc.  61-11376;    Piled.   Nov.   SO,   1961; 
8:48ajn.l 


TEXAS  AND  SOUTHWESTERN  CAHLE 
RAISERS  ASSOCIATION,  INC. 

Authorization  to  Charge  and  Collect 
Fees  for  Inspection  of  Cattle 

The  Texas  and  Southwestern  Cattle 
Raisers  Association,  Inc.,  pursuant  to 
the  provisions  of  section  317  of  the  Pack- 
ers and  Stockyards  Act,  1921,  as  amend- 
ed (7  U.S.C.  217a),  has  filed  a  written 
application  with  the  Secretary  of  Agri- 
culture for  authority  to  act  as  an  official 
cattle  inspection  agency  with  respect  to 
cattle,  exclusive  of  baby  calves  of  dairy 
breeds  of  less  than  one  month  of  age. 
originating  in  or  shipped  from  the  State 
of  Texas.  It  is  found  that  the  applicant 
is  a  duly  organized  livestock  association 
of  the  State  of  Texas,  that  branding  and 
marking  of  cattle  as  a  means  of  estab- 
lishing ownership  prevail  by  custom  or 
statute  in  the  State  of  Texas,  that  no 
other  application  of  a  similar  nature  has 
been  filed  with  the  Department  of  Agri- 
culture, and  that  it  is  necessary  to  au- 
thorize the  Texas  and  Southwestern 
Cattle  Raisers  Association,  Inc.,  to  charge 
and  collect  a  reasonable  and  nondiscrim- 
inatory fee  at  posted  stockyards  which 
are  subject  to  the  provisions  of  the  Act 
for  the  inspection  of  brands,  marks,  and 
other  identifying  characteristics  of  cat- 
tle one  month  of  age  or  older,  originating 
in  or  shipped  from  the  State  of  Texas 
for  the  purpose  of  determining  the  own- 
ership of  such  cattle. 

Therefore,  after  consideration  of  such 
application  and  all  data,  views,  and  ar- 
guments submitted  as  a  result  of  the 
Notice  of  Hearing  on  the  Application  for 
Authorization  to  Make  Charges  for  In- 
spection of  Cattle  of  The  Texas  and 
Southwestern  Cattle  Raisers  Association, 
Inc.,  published  in  the  Fedebal  Register 
on  August  31,  1961  (26  FJl.  8221),  and 
pursutuit  to  the  provisions  of  section  317 
of  the  Packers  and  Stockyards  Act,  1921, 
as  amended,  the  following  authorization 
is  granted  to  become  effective  January  1, 
1962: 

11393 
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Authorization.  The  Texas  and  South 
western  Cattle  Raisers  Association;  Inc 
is  hereby  authorized,  with  respect  to  cat 
tie  one  month  of  age  or  older  originating 
in  or  shipped  from  the  State  of  Texas 
to  charge  and  collect,  at  those  stock 
yards  posted  imder  the  Packers  anc 
Stockyards  Act.  1921,  as  amended 
UJ8.C.  181  et  seq.),  at  which  the  saic 
Texas  and  Southwestern  Cattle  Raiserj 
Association,  Inc..  may  register  as  a  mar 
ket  agency  to  perform  such  inspection 
reasonable  and  nondiscriminatory  fee; 
for  the  inspection  of  brands,  marks,  anc 
other  identifying  characteristics  of  suet 
cattle  for  the  purpose  of  determining  tht 
ownership  of  such  cattle.  Such  charge 
as  are  authorized  to  be  made  under  thi 
authority  shall  be  collected  by  the  mar 
ket  agency  or  person  receiving  and  dis 
bxirsing  the  fimds  received  from  the  sak 
of  the  cattle  with  respect  to  the  inspec 
tion  of  which  such  charge  is  made,  anc 
shall  be  paid  by  it  to  the  said  Texaj 
and  Southwestern  Cattle  Raisers  Asso-  ^ 
elation.  Inc.  Such  inspection  charges 
and  collection  of  fees  shall  be  subject  tc 
the  provisions  of  the  Packers  and  Stock- 
yards Act,  1921,  as  amended,  and  the 
regulations  issued  thereunder  (7  UJS.C 
217a). 

Done  at  Washington,  D.C.,  this  28tli 
day  of  November  1961. 

Charles  S.  Mttrphy, 
Acting  Secretary  of  Agriculture. 

IFJl.   Doc.    61-11406:    PUed,    Nov.  30,    1961; 
8:51  ajn.] 


BUDDY  SHOFFNER  AUCTION  CO. 
ET  AL. 

Proposed  Posting  of  Stockyards 

The  Chief  of  the  Rates  and  Regis- 
trations Branch,  Packers  and  Stockyards 
Division,  Agricultural  Marketing  Service, 
United  States  Department  of  Agricul- 
ture, has  information  that  the  livestock 
markets  named  below  are  stockyards  as 
defined  in  section  302  of  the  Packers 
and  Stockyards  Act,  1921,  as  amended  (7 
U.S.C.  202) ,  and  should  be  made  subject 
to  the  provisions  of  the  act. 

Buddy  Shoffner  Auction  Co.,  Newport,  Ark 

Spencer  Livestock  Commission  Co.,  Lewis- 
ton,  Idaho. 

Tri-County  Livestock  Co.,  Inc.,  Magee,  Miss. 

Tupelo  Stockyard,  Tupelo,  Miss. 

Hinds  Sale  Co..  Memphis.  Mo. 

Wentzvllle  Auction  Co.,  WentzvlUe,  Mo. 

El  Reno  Live  Stock  Auction,  El  Reno,  Okla. 

Chlckerlng  Commission  Sale,  Westminster, 
Vt. 

Notice  is  hereby  given,  therefore,  that 
t^^e  said  Chief,  pursuant  to  authority 
delegated  imder  the  Packers  and  Stock- 
yards Act,  1921,  as  amended  (7  U.S.C 
181  et  seq.),  proposes  to  issue  a  rule 
designating  the  stockyards  named  above 
as  posted  stockyards  subject  to  the  pro- 
visions of  the  act,  as  provided  in  section 
302  thereof. 

Any  person  who  wishes  to  submit  writ 
ten  data,  views,  or  arguments  concerning 
the  proposed  rule  may  do  so  by  filing 
them  with  the  Chief,  Rates  and  Regis- 
trations Branch,  Packers  and  Stockyards 
Division,  Ajricultural  Marketing  Service, 
United  States  Department  of  Agricul 


NOTICES 

ture,  Washington  25,  D.C.,  within  15  days 
after  publication  hereof  in  the  Federal 
Register. 

Done  at  Washington,  D.C.,  this  28th 
day  of  November  1961. 

H.  L.  Jones, 
Chief.  Rates  and  Registrations 
Branch,  Packers  and  Stock- 
yards   Division.    Agricultural 
Marketing  Service. 

I  PR.    Doc.    61-11407;    Filed.    Nov.   30.    1961: 
8:51  a.m.| 


RAMSEY  &  SONS  ET  AL. 

Ndtice  of  Changes  in  Names  of  Posted 
Stockyards 

It  has  been  ascertained,  and  notice 
is  hereby  given,  that  the  names  of  the 
livestock  markets  referred  to  herein, 
which  were  posted  on  the  respective 
dates  specified  below  as  being  subject  to 
the  provisions  of  the  Packers  and  Stock- 
yards Act,  1921.  as  amended  (7  U.S.C, 
181  et  seq.),  have'been  changed  as  in- 
dicated below. 


Alabama 

Original  name  of  stockyard,  location.  Current  name  of  stockyard  and  date 

and  date  of  posting  of  change  in  name 

Ramsey  it  Sons.  Dothan.  May  14,  1959 Ramsey  &  Sons.  Inc..  July  31,  1961. 

Arkansas 

Farmers    Livestock    Auction    Co.,    Sprlngdale,  Farmers   and  Ranchers  Livestock  Auction, 

Dec.  11,  1958.  Oct.  1,  1961. 

Nettleton     Stockyards     &     Auction     Market,  Nettleton  Stockyard,  Inc.,  Sept.  26,  1961. 

Nettleton.  June  29,  1957. 

Producers  Stockyards,  Inc.,  North  Little  Rock,  Stockyards  Operating  Co.,  Inc.,  Nov.  1,  1961. 

October  9, 1959. 

Illinois 

Massac  Auction,  Inc.,  Metropolis,  Nov.  27,  1959.   Broadway  and  Weaver  Auction.  Aug.  2,  1961. 
Savanna   Livestock   Sales,   Savanna,   Nov.    25.     Savanna  Livestock  Sales  Barn,  Aug.  8,  1961. 
1959. 

Indiana 

Shlpshewana  Auction.  Inc..  Angola,   Apr.  27,     Angola  Livestock  Auction,  May  29,  1961. 

1959. 
Lowell   Livestock   Auction,   Lowell,   June    11,     Lowell  Livestock  Auction,  Inc.,  Oct.  1,  1961. 

1959. 

Kansas 

Sylvan  Sales  Company,  Sylvan  Grove,  Apr.  26,     Sylvan  Sales  Company.  Inc..  Sept.  15,  1961. 
1950. 

Mississippi 

L.  &  8.  Community  Sale.  Columbia.  Jan.  6,  1959.  Stringer  Sale  Barn.  Sept.  15.  1961. 

Ernest  K.  Peeler  Livestock  Barn,  KosclOsko,  Peeler's  Livestock  Bam  No.  1.  June  17,  1961. 

Jan. 13.  1959. 

Kosciusko  Stockyards,  Kosciusko.  Jan.  12.  1959.  Peeler's  Livestock  Barn  No.  2,  June  17,  1961. 

Missouri 

Maryvllle  Auction  Co.,  MaryvlUe,  May  9,  1959..  Maryvllle  Auction  Co.,  Inc.,  July  26,  1961. 

Montana 

Montana  Livestock  Auction  Co.,  Butte,  Feb.  14,     Montana  Livestock   Auction,   Inc.,  July  1. 
1950.  1961. 

North  Dakota 

Harrington  Livestock  Sales,  Inc..  Mayvllle.  May     Harrington  Livestock  Auction.  Aug.  10.  1961. 
12.  1959. 

SoTTTH  Dakota 

Faulkton  Livestock  Sales  Co.,  Faulkton,  June  Magness  Faulkton  Livestock  Exchange,  Oct. 

3.  1959.  10.  1961. 

McLaughlin    Commission     Co.,    McLaughlin.  McLaughlin  Commission  Co..  Inc.,  Oct.  4, 

Jan. 31, 1956.  1961. 

Tennessee 

PayetteviUe  Stockyard,  Fayettevllle.  May  26,     Peoples  Stockyards,  Aug.  16,  1961. 
1961. 

Texas 

Mineral    Wells    Uvestock    Auction.    Mineral    Mineral  Wells  Stockyards  Co..  June  2,  1911. 
Wells.  Jan.  11,  1957. 

Virginia 

Culpeper   Livestock    Market,    Inc.,    Culpeper,    Old  Dominion  Stockyards  Co.,  July  11.  1961. 
July  7.  1959. 

Done  at  Washington,  D.C.,  thls'SSth  day  of  November  1961. 

H.  L.  Jones, 
Chief,  Rates  and  Registrations  Branch, 
Packers  and  Stockyards  Division, 
Agricultural  Marketing  Service. 

IFJL  Doc.  61-11408;  PUed.  Nov.  30. 1961;  8:61  ajn.] 


Friday,  December  1,  1961 

WELDON  AUCTION  SALES,  INC., 
ET  AL. 

Deposting  of  Stockyards 

It  has  been  ascertained,  and  notice  Is 
hereby  given,  that  the  stockyards 
named  herein,  originally  posted  on  the 
respective  dates  specified  below  as  being 
subject  to  the  Packers  and  Stockyards 
Act,  1921.  as  amended  (7  U.S.C.  181  et 
seq),  no  longer  come  within  the  defini- 
tion of  a  stockyard  under  said  act  for  the 
reason  that  they  are  no  longer  being 
conducted  or  operated  as  public  markets, 
and  are,  therefore,  no  longer  subject  to 
the  provisions  of  the  act. 

Date  of 
Name  and  location  of  stockyard  posting 
Weldon    Auction    Sales,    Inc.,  June  27,  1957 

Weldon.  Ark. 
Tellvllle  Sale   Bam,  YellvUle,  Feb.  18.  19S9 

Ark. 
Wentzvllle  Auction  Co..  Wen tz-  May  14.  1959 

vlUe.  Mo. 

The  owners  of  the  Wentzvllle  Auction 
Co.,  Wentzvllle,  Missouri,  have  built  new 
facilities  at  another  location,  and  notice 
of  proposed  posting  of  the  new  market 
will  be  issued. 

Notice  or  other  public  procedure  has 
not  preceded  promulgation  of  the  fore- 
going rule  since  it  is  found  that  the  giv- 
ing of  such  notice  would  prevent  the 
due  and  timely  administration  of  the 
Packers  and  Stockyards  Act  and  would, 
therefore,  be  impracticable  and  contrary 
to  the  public  interest.  There  is  no  legsd 
warrant  or  Justification  for  not  depost- 
ing promptly  a  stockyard  which  is  no 
longer  within  the  definition  of  that  teim 
contained  in  said  act. 

The  foregoing  is  in  the  nature  of  a 
rule  granting  an  exemption  or  relieving 
a  restriction  and,  therefore,  may  be  made 
effective  in  less  than  30  days  after  pub- 
lication in  the  Federal  Rxgistzr.  This 
notice  shall  become  effective  upon  pub- 
lication in  the  Federal  Register. 

(42  Stat.  159,  as  amended  and  supplemented: 
7U.S.C.  181  et  seq.) 

Done  at  Washington.  D.C.,  this  28th 
day  of  November  1961. 

H.  L.  Jones, 
Chief.  Rates  and  Registrations 
Branch,  Packers  and  Stock- 
yards   Division,    Agricultural 
Marketing  Service. 

(F.R.   Doc.   61-11409:    Piled.    Nov.   30,    1961; 
8:51  a.m.] 


WENTZ   BROS.   LIVESTOCK  AUCTION 
ET  AL. 

Posted  Stockyards 

Pursuant  to  the  authority  delegated 
under  the  Packers  and  Stockyards  Act. 
1921,  as  amended  (7  U.S.C.  181  et  seq.). 
on  the  respective  dates  specified  below  It 
was  ascertained  that  the  livestock  mar- 
kets named  below  were  stockyards  within 
the  definition  of  that  term  contained  in 
section  302  of  the  act,  as  amended  (7 
U.S.C.  202) .  and  were,  therefore,  subject 
to  the  act.  and  notice  was  given  to  the 
owners  and  to  the  public  by  posting  no- 
tice at  the  stockyards  as  required  by  said 
section  302. 


FEDERAL  REGISTER 

ABIZONA 

Date  Of 

Name  and  location  of  stockyard      posting 
Wentz  Bros.  Livestock  Auction,  Sept.  26.  1961 
Tucson 

Kentdckt 

Richmond    Livestock    Market.   Oct.  9,  1961 
Inc.,  Richmond 

Oklahoma 

Tallhlna    Livestock     Auction,   Oct.  19,  1961 
Talihlna 

Wisconsin 

Iowa    County   Livestock    Mar-    Oct.  24,  1981 
ketlng   Co-op.,   Dodgevllle 

Done  at  Washington.  D.C..  this  28th 
day  of  November  1961. 

H.  L.  Jones, 
Chief.  Rates  and  Registrations 
Branch.  Packers  and  Stock- 
yards   Division,    Agricultural 
Marketing  Service. 

(FJl.   Doc.   61-11410:    Filed.   Nov.    30.    1961; 
8:51  a.m.] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

OREGON;  DIVISION  OF  LANDS  AND 
MINERALS  MANAGEMENT 

Redelegation  of  Authority 

November  22. 1961. 
In  accordance  with  section  1.1(a)  of 
Bureau  Order  No.  684  (26  F.R.  No.  8216. 
August  28,  1961 ) ,  I  hereby  authorize  the 
following  employees  to  perform  the  func- 
tions listed  below  which  are  delegated  to 
me: 

1.  The  Lands  Officer,  Division  of  Lands 
and  Minerals  Management.  Portland, 
Oregon,  may  perform  the  functions  Usted 
in  section  1.5(a) ,  Classification  of  lands; 

2.  The  Minerals  Officer,  Division  of 
Lands  and  Minerals  Management,  Port- 
land. Oregon,  may  perform  the  functions 
listed  in  section  1.2(e) ,  Government  con- 
tests, and  section  1.6(k),  Mining  claims. 

Notwithstanding  these  delegations,  the 
Chief,  Division  of  Lands  and  Minerals 
Management,  Portland,  Oregon,  Is  hereby 
authorized  to  perform  the  functions 
listed  above. 

Dated:  November  22,  1961. 

Russell  E.  Getty. 
State  Director. 

[F.R.   Doc.    61-11360;    Piled.   Nov.    30,    1961; 
8:46  ajn.] 


OfRce  of  the  Secretary 

[Order  2508.  Amdt.  49] 

BUREAU  OF  INDIAN  AFFAIRS 
Delegation  of  Authority 

Section  13  of  Order  2508.  as  amended 
(14  PR.  258;  16  FJl.  11974;  17  F.R.  6418; 
19  F.R.  34.  4585;  20  FJt  167.  552;  21  FJEl. 
7655;  22  FH.  2017.  3474;  23  F.R.  90, 1938; 
24  FH.  3703.  9514;  25  F.R.  2602.  5127. 
7192;  26  FJl.  3207),  Is  further  amended 
by  the  addition  of  a  new  paragraph  to 
read  as  follows: 
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Sec.  13.    Lands  and  minerals.*  *  • 

IB)  The  transfer,  and  the  Issuance  of 
notices  to  be  published  in  the  Fboekal 
Register  of  the  effective  date  of  trans- 
fer, of  records  of  trust  or  restricted  lands 
from  Washington.  D.C.,  to  the  appro- 
I»1ate  area  office  in  accordance  with  25 
CPR  120. 

Stewakt  L.  Udall, 
Secretary  of  the  Interior. 

November  25, 1961. 

IPJl.   Doc.    61-11361;    PUed.   Nov.    30.    1961; 
8:46  a.m.] 


Aberdeen,  Billings,  Gallup,  and  Port- 
land Area  Offices,  Bureau  of  Indion 
Affairs 

TRANSFER  OF  LAND  RECORDS 

In  accordance  with  25  CFR  120,  notice 
is  hereby  given  that  all  title  source  doc- 
vunents  and  records  i?ertaining  to  trust 
or  restricted  Indian. lands  on  the  Indian 
reservations  listed  below  have  been 
transferred  from  the  city  of  Washington 
to  the  (1)  Aberdeen  Area  Office,  Bureau 
of  Indian  Affairs,  820  South  Main  Street. 
Aberdeen,  South  Dakota;  (2)  Billings 
Area  Office.  Bureau  of  Indian  Affairs, 
804  North  29th  Street.  Billings.  Mon- 
tana; (3)  Oallup  Area  Office,  Bureau  of 
Indian  Affairs,  Gallup,  New  Mexico;  and 
(4)  Portland  Area  Office.  Bureau  of  In- 
dian Affairs.  1002  N.E.  HoUiday  Street. 
Portland  8,  Oregon. 

1.  Effective  December  1,  1961.  the 
Aberdeen  Area  Office  will  be  the  office  for 
the  maintenance  of  records  for  all  trust 
or  restricted  lands  on  the  Omaha,  Ponca, 
Santee,  and  Winnebago  Indian  Jleserva- 
tlons  in  the  State  of  Nebraska;  the  Crow 
Creek  and  Lower  Brule  Indian  Reserva- 
tions in  the  State  of  South  Dakota;  and 
the  Sisseton  Indian  Reservation  in  the 
States  of  North  and  South  Dakota. 

2.  Effective  December  1, 1961,  the  Bill- 
ings Area  Office  will  be  the  office  for  the 
maintenance  of  records  for  all  trust  or 
restricted  lands  on  the  Blackfeet.  Fort 
Belknap.  FOrt  Peck,  and  Nothem 
Cheyenne  Indian  Reservations  in  the 
State  of  Montana,  and  the  Wind  River 
Indian  Reservation  in  the  State  of 
Wyoming. 

3.  Effective  December  1, 1961.  the  Oal- 
lup Area  Office  wHl  be  the  office  for  the 
maintenance  of  records  for  all  trust  or 
restricted  lands  on  the  Alamo  (Navajo 
Community).  Canonclto  (Navajo  Com- 
munity). Laguna  Pueblo.  Ramah  (Nav- 
ajo Community),  and  Zunl  Indian  Res- 
ervations in  the  State  of  New  Mexico,  and 
the  Navajo  Indian  Reservation  in  the 
States  of  Arizona.  New  Mexico,  and  Utah. 

4.  Effective  December  1,  1961,  the 
Portland  Area  Office  will  be  the  office  for 
the  maintenance  of  records  for  all  trust 
or  restricted  lands  on  the  Colville,  Port 
Madison,  and  Tulalip  Indian  Reserva- 
tions In  the  State  of  Washington. 

Stkwast  L.  Udall. 
Secretary  of  the  Interior. 

November  25, 1961. 

(PJl.  Doc.  «l-118«a:   Filed.  Not.  90.   1961; 
8:40  »m.\ 
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FARM  CREDIT  ADMINISTRATION 

INVITATION  TO  BID  ON  SURETY 
BOND 

Notice  is  hereby  given  to  all  companies 
holding  certificates  of  authority  from 
the  Secretary  of  the  Treasury  as  ac- 
ceptable sureties  on  Federal  bonds,  that 
the  Farm  Credit  Administration  will 
accept  sealed  bids  on  a  position  sched- 
ule bond  covering  approximately  67  of 
its  ofBcers  and  employees.  Copies  of  the 
invitation  to  bid.  service  requirements, 
the  bond,  and  the  schedule  of  positions 
to  be  bonded  may  be  obtained  by  phon- 
ing or  writing  Joseph  Kudlack,  Room 
0456,  South  Building,  USDA,  Washing- 
ton 25,  D.C.,  phone  DU  8-4219.  Bids 
are  to  be  opened  at  2  p.m.,  e.s.t.,  on 
December  19, 1961.  Promptly  after  mak- 
ing the  award,  a  purchase  order  will  be 
Issued  to  the  successful  bidder. 

Harold  T.  Mason, 
Acting  Governor, 
Farm  Crtdit  Administration. 

[FH.   Doc.   61-11365;    Piled,    Nov.    30,    1961; 
8:46  &jn.\ 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  13217;  Order  No.  E-17761 J 

AMERICAN  AIRLINES,  INC.,  ET  AL. 
Order  of  Investigation  and  Suspension 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  oflBce  in  Washington,  D.C., 
on  the  24th  day  of  November  1961.  In 
the  matter  of  joint  fare  tariCFs  between 
Atlanta  and  Los  Angeles  by  American 
Airlines,  Inc.,  Continental  Air  Lines,  Inc., 
Delta  Air  Lines.  Inc.,  Eastern  Air  Lines. 
Inc.,  Northwest  Airlines,  Inc.,  Trans 
World  Airlines,  Inc.,  United  Air  Lines, 
Inc..  Docket  No.  13217:  Order  E-17761. 

By  tariff  revision  marked  to  become 
effective  November  26,  1961,  Continental 
Air  Lines,  Inc.  and  Northwest  Airlines, 
Inc.  propose  a  Joint  coach  fare  of  $105.15. 
plus  applicable  jet  surcharges,  one-way, 
to  apply  between  Atlanta  and  Los  An- 
geles via  Chicago.  These  carriers  and 
also  American  Airlines,  Inc.,  Delta  Air 
Lines.  Inc.,  Eastern  Air  Lines,  Inc.,  Trans 
World  Airlines.  Inc.,  and  United  Air 
Lines,  Inc.,  presently  publish  joint  first- 
class  fares  for  application  over  the  same 
routing.  In  each  case,  the  fares  are 
equivalent  to  those  applicable  to  direct 
service  via  southern  transcontinental 
routings. 

Upon  consideration  of  the  matters  of 
record,  the  Board  finds  that  the  proposed 
joint  coach  fare  as  applied  on  a  routing 
via  Chicago  may  be  imjust  or  unreason- 
able, or  unjustly  discrimnatory.-  or  im- 
duly  preferential,  or  unduly  prejudicial 
and  should  be  investigated.  The  routing 
via  Chicago  entails  a  mileage  circuitry 
of  18.7  percent  as  compared  with  a  more 
direct  routing  via  Dallas  and  Fort  Worth 
and  a  16.0  percent  circuity  as  compared 
with  a  routing  via  Dallas  and  San  Diego. 
Stated  otherwise,  this  circuitry  results 
in  dilution  in  the  carriers'  revenues  of 
approximately  16  and  14  percent,  respec- 
tively, as  compared  with  the  existing 
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routings.  In  view  of  these  circum- 
stances, the  Board  has  further  concluded 
to  susE>end  the  operation  of  the  tariff 
revision  relating  to  the  proposed  joint 
coach  fare  routing  via  Chicago  and  defer 
its  use  pending  Investigation.  Further, 
since  substantially  comparable  questions 
are  raised  by  the  now  published  joint 
first-class  fares,  we  are  herein  ordering 
the  inclusion  of  these  fares  within  the 
scope  of  the  investigation. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958  and  particularly 
sections  204(a)  and  1002  thereof. 

It  is  ordered: 

1.  That  an  Investigation  is  instituted 
to  determine  whether  the  fares  between 
Atlanta  and  Chicago  via  the  routing 
DL/EA/N  W  C  H  I-AA90/COn^l  1/UA22 
on  18th  Revised  Page  328  (and  subse- 
quent revisions),  and  the  fare  between 
Atlanta  and  Los  Angeles  via  the  routing 
NW-CHI-CO  on  46th  Revised  Page  435 
of  Agent  C.  C.  Squire's  CAB.  No.  44.  are. 
or  will  be.  unjust  or  unreasonable,  un- 
justly discriminatory,  unduly  preferen- 
tial, imduly  prejudicial,  or  otherwise  im- 
lawful,  and  if  found  to  be  unlawful  to 
determine  and  prescribe  the  lawful  fares. 

2.  That  pending  hearing  and  decision 
by  the  Board,  the  fare  between  Atlanta 
and  Los  Angeles  via  the  routing  NW-» 
CHI-CO  appearing  on  46th  Revised  Page 
435  of  Agent  C.  C.  Squires  C.A.B.  No.  44 
is  suspended  and  its  use  deferred  to  and 
including  February  23.  1962,  unless 
otherwise  ordered  by  the  Board  and  that 
no  changes  be  made  therein  during  the 
period  of  suspension  except  by  order  or 
special  permission  of  the  Board. 

3.  That  the  proceedings  ordered 
herein  be  assigned  for  hearing  before 
an  examiner  of  the  Board  at  a  time  and 
place  hereafter  to  be  designated. 

4.  That  copies  of  this  order  shall  be 
filed  with  the  tariffs  and  shall  be  served 


upon  American  Airlines,  Inc.,  Conti- 
nental Airlines,  Inc.,  Delta  Air  Lines,  Inc., 
Eastern  Air  Lines,  Inc.,  Northwest  Air- 
lines, Inc.,  Trans  World  Airlines,  Inc., 
and  United  Airlines,  Inc.,  which  are  made 
parties  to  this  proceeding. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

(seal J  Harold  R.  Sanderson, 

Secretary. 

|PR.  Doc.    61-11401;    Piled,    Nov.    30,    1961; 
8:51  a.m.] 


I  Docket  No.  11879;  Order  £-17769) 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Agreement  Adopted  by  TrafRc  Con- 
ference Relating  to  Specific  Com- 
modity Rates 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  27th  day  of  November  1961. 

There  has  been  filed  with  the  Board, 
pursuant  to  section  412(a)  of  the  Federal 
Aviation  Act  of  1958  (the  Act)  and  Part 
261  of  the  Board's  Economic  Regulations, 
an  agreement  between  various  air  car- 
riers, foreign  air  carriers,  and  other  car- 
riers, embodied  in  the  resolutions  of 
Traffic  Conference  1  of  the  International 
Air  Transport  Association  (I ATA),  and 
adopted  pursuant  to  the  provisions  of 
Resolution  590 — Commodity  Rates  Board. 

The  agreement,  adopted  pursuant  to 
improtested  notices  to  the  carriers  and 
promulgated  in  lATA  Memoranda,  can- 
cels certain  specific  commodity  rates  and 
names  an  additional  rate  under  com- 
modity items  as  set  forth  below : 


CA.D,  14827 

IAT.\  Memorandum 

Commwlity 
Item  No. 

FromATo 

R-66    

TCI/Rates  1297 

noo6 

0420 
9910 

San  Juan  to  Kingston. 

R-87      

TCl/RiiU's  1299  

I'ort  au  Prince  to  Miami — Cancel. 

R-68      

TCI/Rates  1298 

Miami  to  Panama  City— Cancel. 

The  Board,  acting  pursuant  to  sec- 
tions 102,  204(a),  and  412  of  the  Act, 
does  not  find  the  subject  agreement  to 
be  adverse  to  the  public  interest  or  in 
violation  of  the  Act,  provided  that  ap- 
proval thereof  is  conditioned  as  here- 
inafter ordered : 

Accordingly,  it  is  ordered: 

1.  That  Agreement  C.A.B.  14827.  R^66, 
R-67,  and  R-68.  is  approved,  provided 
that  such  approval  shall  not  constitute 
approval  of  any  specific  commodity  de- 
scription contained  therein  for  purposes 
of  tariff  publication. 

2.  That  any  air  carrier  party  to  the 
agreement,  or  any  interested  person, 
may.  within  15  days  from  the  date  of 
service,  submit  statements  in  wfiting, 
containing  reasons  deemed  appropriate 
together  with  supporting  data,  in  sup- 
port of  or  in  opposition  to  the  Board's 
action  herein.  An  original  and  nineteen 
copies  of  the  statements  should  be  filed 
with  the  Board's  Docket  Section.  The 
Board  may,  upon  consideration  of  any 


such  statements  filed,  modify  or  rescind 
its  action  herein  by  subsequent  order. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Harold  R.  Sanderson, 

Secretary. 

(F.R.    Doc.   61-11402;    Piled,   Nov.   30.    1961; 
8:51  a.m.] 


(Docket  No.  11879;  Order  E-177751 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Agreement  Adopted  by  Joint  Confer- 
ence Relating  to  Specific  Commodity 
Rates 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  28th  day  of  November  1961. 

There  has  been  filed  with  the  Board, 
pursuant  to  section  412(a)  of  the  Federal 


Friday,  December  1,  1961 

Aviation  Act  of  1958  (the  Act)  and  Part 
261  of  the  Board's  Economic  Regulations, 
an  agreement  between  various  air  car- 
riers, foreign  air  carriers,  and  other  car- 
riers, unbodied  in  the  resolutions  of  Joint 
Conference  1-2-3  of  the  International 
Air  Transport  Association  (lATA) .  The 
agreement  was  adopted  at  the  seven- 
teenth meeting  of  the  Atlantic  Specific 
Commodity  Rates  Board,  held  in  New 
York,  N.Y.,  on  November  8. 1961,  and  has 
been  assigned  the  above-designated 
C.AB.  Agreement  number. 

The  agreement  names  additional 
specific  commodity  rates  under  existing 
items,  as  follows: 

Item  1421 — Prom  Copenhagen  to  New  York. 
Item  6005 — Between  New  York  and  Prague. 
Item  8550 — Prom  Prague  to  New  York. 

The  Board,  acting  pursuant  to  sections 
102,  204(a) .  and  412  of  the  Act.  does  not 
find  the  subject  agreement  to  be  adverse 
to  the  public  interest  or  in  violation  of 
the  Act,  provided  that  approval  thereof 
is  conditioned  as  hereinafter  ordered. 

Accordingly,  it  is  ordered  that: 

1.  Agreement  CAB.  15962  is  approved, 
provided  that  such  approval  shall  not 
constitute  approval  of  any  Specific  com- 
modity description  contained  therein  for 
purposes  of  tariff  publication. 

2.  Any  air  carrier  party  to  the  agree- 
ment, or  any  interested  person,  may, 
within  15  days  from  the  date  of  service, 
submit  statements  in  writing  contain- 
ing reasons  deemed  appropriate,  to- 
gether with  supporting  data  in  support 
of  or  in  opposition  to  the  Board's  action 
herein.  An  original  and  nineteen  copies 
of  the  statements  should  be  filed  with  the 
Board's  Docket  Section.  The  Board, 
may,  upon  consideration  of  any  such 
statements  filed,  modify  or  rescind  its 
action  herein  by  subsequent  order. 

This  order  will  be  published  in  the  Fed- 
eral REGISTEfc. 

By  the  Civil  Aeronautics  Board. 

[seal]  Harold  B.  Sanderson. 

Secretary. 

IF.R.  Doc.   61-11403:    Piled,   Nov.   30,    1»«1; 
8:61  ajn.] 


[Dockets  Nos.  12064,  12976] 

TRANSPORTES  AEREOS  NACIONALES, 
S.A. 

Notice  of  Hearing 

Notice  is  hereby  given  pursuant  to 
the  provisions  of  the  Federal  Aviation 
Act  of  1958,  as  amended,  that  a  public 
hearing  in  the  above-entitled  proceed- 
ings is  assigned  to  be  held  on  December 
19, 1961  at  10:00  a.m.,  e.s.t.,  in  Room  911. 
Universal  Building,  1825  Coimecticut 
Avenue  NW.,  Washington,  D.C,  before 
the  undersigned  examiner. 

For  information  concerning  the  issues 
involved  and  other  details  in  these  pro- 
ceedings, interested  persoq/B  are  referred 
to  the  prehearing  conference  report 
served  October  18,  1961  and  all  other 
documents  contained  In  the  dockets  of 
these  proceedings  on  file  in  the  Docket 
Section  of  the  Civil  Aer(»iautics  Board. 


FEDERAL  REGISTER 

Dated  at  Washington,  D.C,  November 
27.  1961. 

[seal]  Barron  Fredricks. 

Hearing  Examiner. 

[FJl.  Doc.   61-11404;   Piled,  Nov,  30,    1901; 
8:51  a.m.1 


FEDERAL  MARITIME  COMMISSION 

FARRELL  LINES,  INC.,  ET  AL. 

Notice  of  Agreements  Filed 
for  Approval 

Notice  is  hereby  given  that  the  follow- 
ing described  agreements  have  been  filed 
with  the  Commission  for  approval  pur- 
suant to  section  15  of  the  Shipping  Act. 
1916  (39  Stat.  733,  75  Stat.  763;  46U.S.C. 
814): 

Agreement  8655.  between  Parrell 
Lines.  Inc.  and  the  Clan  Steamers.  Ltd.. 
covers  a  through  billing  arrangement 
in  the  trade  between  Madagascan  ports 
and  U.S.  Atlantic  ports  with  tranship- 
ment at  South  and  East  African  ports. 

Agreement  8752,  between  American. 
Export  Lines.  Inc.  and  Alcoa  Steamship 
Company.  Inc..  covers  a  through  billing 
arrangement  for  the  transportation  of 
general  cargo,  exclusive  of  refrigerated 
cargo,  garlic  and  other  perishables  or 
semiperishables  in  the  trade  from 
France.  Italy,  and  North  Africa  ports  to 
Puerto  Rico,  with  transhipment  at  New 
York  or  Baltimore. 

Interested  parties  may  inspect  these 
agreements  and  obtain  copies  thereof  at 
the  Office  of  Regulations.  Federal  Mari- 
time Commission,  Washington,  D.C,  and 
may  submit  within  20  days  after  pub- 
lication of  this  notice  in  the  Federal 
Register,  written  statements  with  refer- 
ence to  either  of  these  agreements  and 
their  position  as  to  approval,  disapproval, 
or  modification,  together  with  request 
for  hearing  should  such  hearing  be 
desired. 

Dated:  November 28, 1961. 

By  order  of  the  Federal  Maritime 
Commission. 

Geo.  a.  Viehmanw, 
Assistant  Secretary. 

[FJl.    Doc.    61-11395;    Filed    Nov.   30.    1961; 
8:50  a.m.] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  CP62-1081 

COLUMBIA  GULF  TRANSMISSION  CO. 

Notice  of  Application  and  Date  of 
Hearing 

November  24, 1961. 

Take  notice  that  on  October  30,  1961, 
Columbia  Gulf  Transmission  Company 
(AiH>licant) ,  3805  West  Alabama  Avenue, 
Houston  27,  Texas,  filed  in  Docket  No. 
CP62-109  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for 
a  certificate  of  public  convenience  and 
necessity  authorising  the  construction 
and  operation  of  field  facilities  to  enable 
Applicant  to  take  into  its  certificated 
main  pipeline  system  natural  gas  which 
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will  be  purchased  from  producers  thereof 
from  time  to  time  during  the  calendar 
year  1962  at  a  cost  not  to  exceed  $500,000 
with  no  single  project  to  exceed  a  cost 
of  $250,000,  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

The  purpose  of  this  "budget-type"  ap- 
plication is  to  augment  Applicant's 
ability  to  act  with  reasonable  dispatch 
in  contracting  for  and  connecting  to  its 
pipeline  system  new  supplies  of  natural 
gas  in  various  producing  areas  generally 
coextensive  with  said  system. 

Applicant  proposes  to  finance  the 
subject  facilities  from  fimds  on  hand. 

This  matter  is  one  that  should  be 
disposed  of  as  promptly  as  possible 
under  the  applicable  rules  and  regula- 
tions and  to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Conxmission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  on  De- 
cember 27,  1961,  at  9:30  ajn.,  e.s.t.,  in 
a  Hearing  Room  of  the  Federal  Power 
Commission,  441  G  Street  NW.,  Wash- 
ington, D.C,  concerning  the  matters 
involved  in  and  the  issues  presented  by 
such  application:  Provided,  fiowever. 
That  die  Commission  may,  after  a  non- 
contested  hearing,  dispose  of  the  pro- 
ceedings pursuant  to  the  provisions  of 
§  1.30(c)  (1)  or  (2)  of  the  Commission's 
rules  of  practice  and  procedure.  Under 
the  procedure  herein  provided  for,  un- 
less otherwise  advised,  it  will  be  un- 
necessary for  Applicant  to  appear  or  be 
represented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com- 
mission, Washington  25,  D.C,  in  ac- 
cordance with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  on  or 
before  December  15,  1961.  Failure  of 
any  party  to  appear  at  and  participate 
in  the  hearing  shall  be  construed  as 
waiver  of  and  concurrence  in  omission 
herein  of  the  intermediate  decision  pro- 
cedure in  cases  where  a  request  therefor 
is  made. 

Joseph  H.  GuTHmK, 
Secretary. 

[P.R.   Doc.   61-11354;    PUed,  Nov.  30,   1961; 
8:45  ajn.] 


[Docket  No.  CP61-199J 

EAST  TENNESSEE  NATURAL  GAS  CO. 
Notice  of  Postponement  of  Hearing 

November  24,  1961. 
Take  notice  that  the  hearing  in  the 
above -docketed  proceeding  heretofore 
scheduled  to  commence  on  December  4, 
1961,  by  notice  issued  October  27.  1961, 
and  published  in  Uie  Federal  Register 
on  November  7,  1961  (26  FJl.  10493)  be 
and  hereby  is  postponed  to  a  date  to  be 
fixed  by  further  notice. 

Joseph  H.  Outsidb. 
Secretary. 

[PH.   Doc.    61-11366:    Filed.  Nov.   80.    1961; 
8:46  ajn.] 
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(Project  No.  3303] 

GEORGIA  POWER  CO. 

Notice  of  Application  for  Preliminary 
Permit 

November  24, 1961. 

Public  notice  is  hereby  given  that  ap- 
plication has  been  filed  under  the  Fed- 
eral Power  Act  (16  U.S.C.  791a-825r)  by 
Georgia  Power  Company,  Atlanta  2, 
Georgia,  for  preliminary  permit  for  pro- 
posed water  power  Project  No.  2303.  to 
be  located  on  Flint  River,  in  Crawford, 
Meriwether,  Pike,  Talbot,  Taylor,  and 
Upson  Counties,  Georgia,  in  the  region 
of  Butler,  Roberta,  Thomaston,  and 
Manchester,  Georgia. 

According  to  the  application:  applicant 
proposes  to  study  the  feasibility  of  de- 
veloping the  Flint  River  for  hydroelectric 
generating  purposes  by  the  construction 
of  dams  between  river  miles  230  and  270; 
this  reach  of  the  river  contains  the  Lower 
Auchumpkee  Creek,  Liza  Creek,  Spewrell 
Bluff  and  other  possible  sites;  and  con- 
struction of  dams  in  this  reach  could 
develop  approximately  380  feet  of  gross 
head  with  a  total  installed  capacity  of 
about  300.000  kilowatts  having  an  an- 
nual generation  of  approximately  350.- 
000.000  kilowatt  hours. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com- 
mission, Washington  25.  D.C..  in  ac- 
cordance with  the  rules  of  practice  and 
procedure  of  the  Commission  (18  CFR 
1.8  or  1.10).  The  last  day  upon  which 
protests  or  petitions  may  be  filed  is  Jan- 
uary 15,  1962.  The  application  is  on  file 
with  the  Commission  for  public  inspec- 
tion. 

Joseph  H.  Outride, 
Secretary. 

IP  It.   Doc.    61-11356;    FUed,   Nov.   30,    1961; 
8:45  ajn.] 


[Docket  No.  CP6a-35J 

MICHIGAN  GAS  STORAGE  CO. 

Notice  of  Application  and  Date  of 
Hearing 

November  24. 1961. 
Take  notice  that  on  August  14.  1961, 
Micliigan  Gas  Storage  Company  (Appli- 
cant) ,212  West  Michigan  Avenue,  Jack- 
son, Michigan,  filed  an  application,  as 
supplemented  on  September  29.  1961,  in 


Docket 
No. 


RI82-193. 


RieE2-194. 


Respondent 


T.  L.  James  &  Co., 
Inc.,  et  al.,  P.  O. 
Box  531,  Ruston, 
La. 

ChampUn  Oil  &  Re- 
fining  Co.    (Opera- 
tor), et  al.,  P.   O. 
Box  0365,  Fort 
Worth  7,  Tex. 


Rate 
sched- 
ule 
No. 


Sup- 
ple- 
ment 
No. 


i  li^  '****''  effective  date  for  each  fihng  is  the  first  day 
»  The  pressure  base  is  15.025  psia.  «:iu«u»y 

*  The  pressure  base  is  14.05  peia. 


NOTICES 

Docket  No.  CP62-35,  pursuant  to  section 
7(c)  of  the  Natural  Gas  Act,  for  a  cer- 
tificate of  public  convenience  and  neces- 
sity authorizing  the  construction  and 
operation  of  certain  facilities  in  order  to 
establish  two  new  delivery  points  and  to 
enlarge  an  existing  delivery  point  to  en- 
able Applicant  to  deliver  gas  to  Con- 
sumers Power  Company  (Consumers) , 
its  affiliate  and  sole  customer.  Con- 
sumers proposes  to  utilize  said  gas  to 
initiate  natural  gas  service  to  the  Town- 
ship of  Bath,  the  Village  of  Stockbridge 
and  the  City  of  Lake  City,  located,  re- 
spectively, in  Clinton,  Ingham,  and  Mis- 
saukee Counties,  Michigan. 

Applicant's  proposals  are  more  fully 
set  forth  in  the  application,  as  supple- 
mented, on  file  with  the  Commission  and 
open  to  public  inspection. 

Applicant  proix)ses  to  construct  and 
operate  the  following  facilities : 

(1)  For  service  to  Bath,  meter  and 
regulator  facilities  on  Applicant's  Lans- 
ing pipeline  lateral  in  Victor  Township, 
Clinton  County,  Michigan,  at  an  esti- 
mated cost  of  $19,000. 

(2)  For  service  to  Stockbridge,  meter 
'and  regulator  facilities  on  Applicant's 
Freedom-Laingsburg  pipeline  in  Una- 
dilla  Township,  Livingston  County, 
Michigan,  at  an  estimated  cost  of 
$18,000. 

(3)  For  service  to  Lake  City,  enlarge- 
ment of  applicants  existing  McBain 
meter  station  in  Riverside  Township, 
Missaukee  County,  Michigan,  at  an  esti- 
mated cost  of  $3,000. 

The  application  shows  the  following 
estimated  natural  gas  requirements  for 
the  three  communities : 


Peak  day  (McO: 

1st  year 

M  year 

3d  year 

Annual  (McO: 

1st  year 

2d  year 

3d  year 


Bath 


163 
177 
188 

24,890 
26,920 
28.538 


Stock- 
bridge 


322 
350 
384 

47.633 
51.730 
65,827 


Late  City 


452 
477 
502 

69.419 
73.209 
77,121 


The  total  estimated  cost  of  $40,000  for 
construction  of  the  proposed  facilities 
will  be  financed  by  Applicant  from  funds 
on  hand. 

Consumers  will  build  the  distribution 
facilities  necessary  to  render  natural  gas 
service  to  the  three  communities 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 


the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  Jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act,  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  will  be  held  on  December  28 
1961,  at  9:30  a.m.,  e.s.t.,  in  a  Hearing 
Room  of  the  Federal  Power  Commission 
441  G  Street  NW.,  Washington,  D.C.' 
concerning  the  matters  involved  in  and 
the  issues  presented  by  such  applica- 
tion: Provided,  however.  That  the  Com- 
mission may,  after  a  non-contested  hear- 
ing, dispose  of  the  proceedings  pursuant 
to  the  provisions  of  §  1.30(c)  (1)  or  (2) 
of  the  Commission's  rules  of  practice  and 
procedure.  Under  the  procedure  herein 
provided  for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to  ap- 
pear or  be  represented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion, Washington  25,  DC,  in  accordance 
with  the  rules  of  practice  and  procedure. 
(18  CFR  1.8  or  1.10)  on  or  before  Decem- 
ber 18,  1961.  Failure  of  any  party  to 
appear  at  and  participate  in  the  hearing 
shall  be  construed  as  waiver  of  and  con- 
currence in  omission  herein  of  the  inter- 
mediate decision  procedure  in  cases 
where  a  request  therefor  is  made. 

Joseph  H.  Gutride, 
Secretary. 

[Fit.    Doc.   61-11367;    Piled.    Nov.   30,    1961; 
8:45  ajn.| 


(Docket  Nob.  RI62-193.  RI62-194| 

T.  L.  JAMES  A  CO.,  INC.,  ET  AL. 

Order  Providing  for  Hearings  on  and 
Suspension  of  Proposed  Changes  in 
Rates  and  Making  Rates  Effective 
Subject  to  Refund  ^ 

November  22, 1961. 

T.  L.  James  &  Company.  Inc.,  et  al., 
Docket  No.  RI62-193;  Champlin  Oil  & 
Refining  Company  (Operator)  et  al., 
Docket  No.  RI62-194. 

The  above-named  respondents  have 
tendered  for  filing  proposed  changes  in 
presently  effective  rate  schedules  for 
sales  of  natural  gas  subject  to  the  juris- 
diction of  the  Commission.  The  pro- 
posed changes  are  designated  as  follows: 


Purchaser  and  producing  area 


Misi  Issippl  River  Fuel  Corp.,  North 
Cloudrant   Field,  Linootai  Parish, 
(North  Louisiana). 

Tennessee  Oas  Transmission  Co., 
Sti  atton-Aeua  Dulce  Field,  Nueces 
an  I  Jim  Wells  Counties.  Tex. 
(R  R.  District  No.  4). 


Amount 
of  annual 
increase 


$182 


17,328 


Dat« 

fllinK 
tendered 


10-27-61 


10-31-61 


Effective 
date  I 
unless 
sus- 
pended 


11-27-61 


12-  1-61 


Date  sus- 
pended 
until— 


11-28-61 


12-  2-61 


Cents  per  Mcf 


Rate  in 
effect 


<13.M> 


>14.« 


Proposed 

increased 

rate 


14.04 


14.7165 


Rate  in 
effect  sub- 
ject to 
refund  In 
docket 

N08. 


0-18408 


after  expiration  of  the  required  statutory  notice. 


con«^eS.°^*'  **°*'  °°*  ^~''***  '**'  ^^^  "^"^^  **"°*'  '°'  ^*"^'  "  di«po«itlon  of  the  Mveral  matters  covered  herein,  nor  should  it  be  so 


Friday,  December  i,  1961 

James'  increase  proposes  a  base  rate 
below  the  applicable  area  ceiling  but 
includes  a  questionable  tax  reimburse- 
ment for  increased  Louisiana  severance 

tax. 

Champlln's  Increase  exceeds  the  ap- 
plicable area  ceiling;  its  increase  results 
from  reimbursement  of  a  new  "Dedi- 
cated Reserve  Oas  Tax"  imposed  by  the 
Texas  legislature.  Since  the  constitu- 
tionality of  the  new  tax  has  not  yet  been 
determined,  the  filing  should  be  sus- 
pended for  one  day. 

The  increased  rates  and  charges  so 
proposed  may  be  unjust,  unreasonable. 
unduly  discriminatory,  or  preferential, 
or  otherwise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  In  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com- 
mission enter  upon  hearings  concerning  . 
the  lawfulness  of  the  several  proiSbsed 
changes  and  that  the  above-designated 
supplements  be  suspended  and  the  use 
thereof  deferred  as  hereinafter  ordered. 

The  Commission  orders : 

(A)  Pursuant  to  tlie  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  Ch.  I) ,  public  hearings  shall  be  held 
upon  dates  to  be  fixed  by  notices  from 
the  Secretary  concerning  the  lawfulness 
of  the  seveml  proposed  increased  rates 
and  charges  contained  in  the  above- 
designated  supplonents. 

(B)  Pending  hearings  and  decisions 
thereon,  the  above-designated  rate  sup- 
plements are  hereby  suspended  and  the 
use  thereof  deferred  until  the  date  in- 
dicated in  the  above  "Date  Suspended 
Until"  column,  and  thereafter  until  such 
further  time  as  they  are  made  effective 
in  the  manner  prescribed  by  the  Nat- 
ural Gas  Act:  Provided,  however.  That 
the  supplements  shall  become  effective 
subject  to  refund  on  the  date  and  in 
the  manner  herein  prescribed "  if  within 
20  days  from  the  date  of  issuance  of 
this  order  respondents  shall  execute  and 
file  under  the  above-designated  docket 
numbers  with  the  Secretary  of  the  Com- 
mission their  agreement  and  undertak- 
ings to  comply  with  the  refunding  and 
reporting  procedure  required  by  the  Nat- 
ural Gas  Act  and  i  154.102  of  the  regu- 
lations thereunder,  accompanied  by 
certificates  showing  service  of  copies 
thereof  upon  all  purchasers  under  the 
rate  schedules  Involved.  Unless  re- 
spondents are  advised  to  the  contrary 
within  15  days  after  the  filing  of  such 
agreement  and  undertakings,  the  agree- 
ment and  undertakings  shall  be  deemed 
to  have  been  accepted. 

(C)  Neither  the  supplements  hereby 
suspended,  nor  the  rate  schedules  sought 
to  be  altered  thereby,  shall  be  changed 
until  these  proceedings  have  been  dis- 
posed of  or  until  the  periods  of  suspen- 
sion have  expired,  unless  otherwise 
ordered  by  the  Commission. 

<D)  Notices  of  intervention  or  peti- 
tions to  intervei>e  may  be  filed  with  the 

'With  only  the  tax  reimbursement  and 
"Dedicated  Reaerve  Oas  Tax"  portions  to  tM 
made  effective  subject  to  relund. 


FEDERAL  REGISTER 

Federal  Power  Commission,  Washington 
25.  D.C..  in  accordance  with  the  rules 
of  practice  and  procedure  (18  CFR  1.8 
and  1.37)  on  or  before  January  4,  1962. 

By  the  QHnmlssion. 

[SEAL]  Joseph  H.  Gtttride, 

Secretary. 

[r.R.    Doc.    61-11358;    Filed,    Nov.   30,    1961; 
8:45  a.m.l 


FOREIGN-TRADE  ZONES  BOARD 

BOARD  OF  COMMISSIONERS,  PORT 
OF  NEW  ORLEANS 

Application  for  a  Foreign-Trade 
Sub-Zone  in  New  Orleans,  La. 

Notice  is  hereby  given  that  an  appli- 
cation has  been  made  to  the  Foreign- 
Trade  Zones  Board  by  the  Board  of  Com- 
missioners of  the  Port  of  New  Orleans, 
Grantee  of  Foreign-Trade  Zone  No.  2 
at  New  Orleans,  for  the  privilege  of  es- 
tablishing, operating,  and  maintaining 
a  foreign-trade  sub-zone,  pursuant  to  the 
provisions  of  the  Foreign-Trade  Zones 
Act  of  June  18,  1934,  as  amended  (48 
Stat.  998-1003;  19  U.S.C.  81a-81u). 

The  specific  area  in  which  it  is  pro- 
posed to  establish  the  New  Orleans  For- 
eign-Trade Sub-Zone  is  located  one-half 
mile  from  the  parent  zone  in  Illinois  Cen- 
tral Railroad  Warehouse  No.  32  at  3900 
Tchoupitoulas  Street,  New  Orleans, 
Louisiana,  for  the  purjwse  of  making 
available  cold  storage  or  other  refriger- 
ated facilities  and  related  services  to 
accommodate  the  handling  of  commodi- 
ties requiring  refrigeration  in  said  zone. 
The  proposed  sub-zone  has  an  area  of 
ten-thousand  six-hundred  (10,600) 
square  feet. 

The  proposed  site  of  the  sub-zone  is 
available  through  a  contractual  arrange- 
ment between  the  Board  of  Commis- 
sioners of  the  Port  of  New  Orleans  and 
the  New  Orleans  Cold  Storage  and  Ware- 
house Company,  Ltd.,  the  latter  to  oper- 
ate the  facility  as  an  agent  of  Foreign- 
Trade  Zone  No.  2. 

Pursuant  to  the  Foreign-Trade  Zones 
Board  Regulations,'  said  application  for 
a  sub-zone  and  accompanying  exhibits, 
having  been  reviewed  for  compliance 
with  said  Regulations,  and  the  applica- 
tion having  now  been  found  to  be  in 
order,  the  Executive  Secretary  hereby 
designates  as  an  Examiners  Committee, 
Richard  H.  Lake,  Executive  Secretary, 
Foreign-Trade  Zones  Board,  Chairman; 
Hon,  Theodore  H.  Lyons,  Collector  of 
Customs,  New  Orleans;  and  Col.  Edward 
B.  Jennings,  District  Engineer.  U.S. 
Army  Engineer  District,  New  Orleans,  to 
make  an  investigation  of  the  application 
and  report  thereon  to  the  Board  for  final 
action. 

General  plans  showing  the  location  of 
the  proposed  sub-zone  and  other  perti- 
nent information  may  be  examined  at 
the  OfDce  of  the  Collector  of  (Customs  at 
New  Orleans,  or  at  the  Office  of  the  Elxec- 
utive  Secretary,  of  the  Foreign-Trade 


*  See  Title  IS,  Code  of  Federal  Regulations, 
Part  400,  Article  IS,  Rules  of  Procediire  and 
Practlos. 
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Zones    Board,    Room    7416    Commerce 
Building.  Washintgon  25.  D.C. 

Notice  is  hereby  further  given  that,  in 
connection  with  its  consideration  of  the 
application,  the  Examiners  Committee 
invites  interested  persons  to  submit  their 
views  regarding  the  application,  includ- 
ing any  additional  facts  they  believe 
relevant.  Such  views  must  be  submitted 
in  writing  to  the  Executive  Secretary  of 
the  Foreign-Trade  Zones  Board,  Wash- 
ington 25,  D.C,  attention  Examiners 
Committee,  not  later  than  thirty  (30) 
days  after  the  publication  of  this  No- 
tice in  the  Federal  Register.  Interested 
persons  desiring  an  oral  hearing  on  the 
matter  must  make  written  request  there- 
for on  or  before  that  date  stating  their 
interest  and  reasrns  why  a  hearing  is 
desired. 

If  no  request  for  a  hearing  is  received, 
or  if  the  Examiners  Committee  in  any 
event  determines  it  can  proceed  with  its 
investigation  without  oral  hearing,  the 
Committee  will  complete  its  investigation 
and  report  to  the  Board  as  soon  as  prac- 
ticable on  the  basis  of  the  application, 
accompanying  exhibits,  and  any  other 
available  information  pertaining  to  the 
matter. 

Richard  H.  Lake, 
Executive  Secretary, 
Foreign-Trade  Zones  Board. 

November  27, 1961. 

(PR.   Doc.   61-11396;    Filed,   Nov.  30.   1961; 
8:50  a.m.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  812-1457]  • 

HARBOR  PLYWOOD  CORP.  AND 
HUNT  FOODS  AND  INDUSTRIES, 
INC. 

Notice  of  and  Order  for  Hearing  on 
Application  and  for  an  Order  De- 
claring Company  Has  Ceased  To  Be 
an  Investment  Compony 

November  22, 1061. 

In  the  matter  of  Harbor  Plywood  Cor- 
poration, (Aberdeen,  Washington)  and 
Hunt  Poods  and  Industries.  Inc.,  1747 
West  Commonwealth  Ave..  Fullerton, 
California;  File  No.  812-1457. 

Notice  is  hereby  given  that  Harbor 
Plywood  Corporation.  ("Harbor"),  a 
Delaware  corporation  and  a  closed-end, 
non-diversified  investment  company, 
registered  under  the  Investment  Com- 
pany Act  of  1940  ("Act")  and  Hunt 
Foods  and  Industries,  Inc.  ("Himt"), 
which  is  also  a  Delaware  corix>ration 
and  is  primarily  engaged  in  the  process- 
ing, packaging  and  distribution  of  a 
variety  of  food  and  grocery  products, 
have  filed  a  Joint  application  for  an 
order  of  the  Commission  exempting  from 
the  prohibitions  of  section  17(a)  of  the 
Act  the  exchange  of  securities  incident 
to  a  merger  of  Harbor  into  Hunt.  The 
application  also  requests  an  order  pur- 
suant to  section  8(f)  declaring  that  Har- 
bor will  cease  to  be  an  investment  com- 
pany upon  consummation  of  the  merger 
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of  Harbor  into  Himt.  All  interested  per- 
sons are  referred  to  the  application  on 
file  with  the  Commission  for  a  complete 
statement  of  the  transaction  which  is 
summarized  below. 

Harbor's  sole  class  of  outstanding 
securities  consists  of  1,024,^16  shares  of 
common  stock  of  which  Hunt  owns 
749,088  shares  (73.14  percent).  Appli- 
cants represent  that  to  the  best  of  their 
knowledge  no  other  person  owns  as  much 
as  5  percent  of  the  remaining  shares 
of  the  common  stock  of  Harbor. 

Harbor,  in  turn,  owns  222,906  shares 
(4.79  percent)  of  the  4,655,930  outstand- 
ing shares  of  the  common  stock  of  Hunt. 
Of  the  total  Hunt  stock  now  held  by 
Harbor,  212,292  shares  were  acquired  as 
a  result  of  the  merger  of  Hunt  and  Wes- 
son Oil  and"  Snowdrift  Company,  Inc., 
and  the  remaining  10,614  shares  were 
received  through  a  5  percent  stock  div- 
idend paid  by  Hunt  on  March  24,  1961. 
Harbor's  holdings  of  the  Hunt  stock  con- 
stituted 32  percent  of  the  market  value 
of  Harbor's  assets  as  of  September  30, 
1961. 

Certain  claims  have  been  asserted  on 
behalf  of  minority  stockholders  of  Har- 
bor, both  derivatively  and  as  a  class, 
against  Hunt  and  certain  individuals  in 
an  action  entitled  Laufer  v.  Hvmt  Foods 
and  Industries,  Inc.,  et  al..  filed  in  the 
Court  of  Chancery  for  the  State  of  Dela- 
ware, in  and  for  New  Castle  Coxmty. 
The  complaint  alleges  that  Hunt  and 
the  individual  defendants  (a)  depressed 
the  market  price  of  Harbor's  common 
stock  in  order  to  benefit  through  pur- 
chases of  the  Harbor  stock  by  Hunt  at 
depressed  prices,  (b)  breached  their  duty 
as  directors  or  principal  shareholders  in 
not  having  caused  Harbor  to  purchase  its 
stock  at  market  prices  which  were  sub- 
stantially less  than  its  intrinsic  value 
and  (c)  breached  said  duty  in  causing 
Harbor  to  purchase  the  stock  of  Knox 
Glass,  Inc.  for  the  benefit  of  Himt  and 
to  the  detriment  of  Harbor.    Violations 
of  the  Securities  Exchange  Act  of  1934 
and   the  Investment   Company   Act  of 
1940  are  also  alleged.    The  plaintiff  re- 
quested the  Court  to  cause  a  distribution 
of  the  assets  of  Harbor,  to  direct  an 
accoimting,  to  assess  damages,  to  appoint 
a  receiver,   and   to  direct  payment  of 
attorney's  fees.     The  plaintiff,  Laufer, 
has  been  Joined   in  his  complaint   by 
Benjamin  Dreyfus,  Peter  Dreyfus,  David 
Thompson  and  Virginia  Thompson  as 
intervenors. 

While  Hunt,  Harbor  and  the  individ- 
ual defendants  consider  the  suit  to  be 
without  merit,  they  recognize  that  a 
legal  action  of  this  natm-e  can  involve 
protracted  and  expensive  litigation  and 
that  the  outcome  cannot  be  accurately 
predicted. 

The  basis  for  determining  the  ex- 
change ratio  for  the  merger  is  stated  to 
be  as  follows: 

The  book  value  (cost)  of  Harbor's  net 
assets  on  September  30,  1961,  was  ad- 
justed to  reflect  the  net  excess  over  cost 
of  the  current  market  prices  of  securities 
owned  by  it  for  which  quotations  were 
available,  to  give  an  adjusted  value  of 
approximately  $39.90  per  share.  Addi- 
tional adjustments  were  made  to  reflect 
other  factors  Including  possible  adjust- 
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nents  on  securities  for  which  there  were 
10  quoted  market  values,  market  prices 
It  which  Harbor  stock  has  been  traded, 
Uvidend  policies  of  the  two  companies, 
iuid  recognition  of  some  value  for  the 
ilaims  referred  to  above.  These  addi- 
ional  adjustments  resulted  in  a  base 
^alue  for  Harbor  stock  for  exchange 
)uri)oses  of  $41.55  per  share. 

Shares  of  Hunt  stock  will  be  exchanged 

or  the  shares  of  Harbor  stock  on  the 

>asis  of  valuing  the  Hunt  stock  at  the 

iverage  of  its  closing  market  prices  for 

he  15  trading  days  immediately  preced- 

ng  the  effective  date  of  the  merger  and 

aluing  the  Harbor  stock  as  stated  above, 

I  xcept  that  the  portfolio  valuation  as 

hus  stated  of  Harbor's  assets  will  be 

urther  adjusted  to  reflect  the  average 

1  narket  valuation  thereof  for  the  same 

5-day  trading  period  immediately  pre- 

<  eding  the  effective  date  of  the  merger. 

:  irovided  that  if  the  value  per  share  of 

:  larbor  stock  so  determined  is  greater 

than  $39.90,  the  difference  shall  be  added 

(0  $41.55  per  share,  while  if  less  than 

1  39.90,  the  difference  shaU  be  subtracted 

Tom  $41.55. 
The  effective  date  of  the  merger  is  to 
oe  January  2,  1962.  or  such  other  date 
i  s  shall  be  fixed  by  Harbor  and  Hunt  and 
1  fhich  is  to  be  not  later  than  five  business 
( ays  after  the  occurrence  of  the  last  of 
t  le  following  events: 

(1)  Exemption  of  the  proposed  trans- 
{ ction  by  the  Commission  from  the  pro- 
\  isions  of  the  Investment  Company  Act 
8  s  requested  herein  and  the  granting  of 
sny  other  applications  imder  the  Act 
8  nd  any  other  Act  or  rule  or  regulation 
recessary  to  accomplish  the  merger. 

(2)  Securing  the  requisite  approval  of 
t  le  merger  by  the  shareholders  of  the 
a  pplicants  as  required  by  Delaware  law. 

(3)  Approval  by  the  Court  of  Chan- 
cery of  the  State  of  Delaware  of  the 
t'rms  of  the  merger  as  a  full  complete 
s  ;ttlement  of  the  claims  asserted  in  the 
a  'orementioned  litigation  or  any  other 
1  ligation  of  a  similar  nature  which  may 
s  ibsequently  be  commenced,  and  deter- 
n  lination  and  approval  by  the  court  of 
t  le  counsel  fees  and  other  expenses  pay- 
a  )le  in  said  action  or  actions.  Pasrments 
o '  such  fees  and  expenses  shall  be  as- 
s  mied  by  Hunt  and  shall  not  be  taken 
iiito  consideration  in  determining  the 
definitive  exchange  ratio. 

(4)  Seeming  by  Hunt  of  the  requisite 
pjrmit  to  issue  stock  from  the  Califor- 
n  a  Commissioner  of  Corporations. 

The  shares  of  Harbor  now  held  by 
I  unt  and  the  shares  of  Hunt  now  held 
b '  Harbor  are  to  be  extinguished  in  the 
n  erger,  and  Hunt  shares  are  to  be  issued 
a ,  the  exchange  ratio  only  to  stock- 
h  )lders  other  than  Hunt. 

The  application  recites  that,  pending 
tl  le  merger,  it  is  the  intention  of  Harbor 
tc   continue  its  present  dividend  policy. 

It  is  ordered.  Pursuant  to  section  40(a) 
o:  the  Act,  that  a  hearing  on  the  afore- 
ssid  appUcation  under  the  applicable 
p  ovisions  of  the  Act  and  of  the  rules 
ol  the  Commission  thereunder  be  held 
oil  the  18th  day  of  December  1961  at 
1(  :00  ajn.,  in  the  offices  of  the  Securities 
a:  id  Exchange  Commission,  425  Second 
S  reet  NW..  Washington  25,  B.C.  At 
SI  ch  time  the  Hearing  Room  Clerk  will 


advise  as  to  the  room  in  which  such 
hearing  will  be  held.  Any  person  desir- 
ing to  be  heard  or  otherwise  to  partici- 
pate in  the  proceedings  is  directed  to  file 
with  the  Secretary  of  the  Commission 
his  application  as  provided  by  Rule  9(c) 
of  the  Commission's  Rules  of  Practice, 
on  or  before  the  date  provided  in  that 
Rule  setting  forth  any  issues  of  law  or 
fact  which  he  desires  to  controvert  or 
any  additional  issues  which  he  deems 
raised  by  this  Notice  and  Order  or  by 
such  application.  A  copy  of  such  request 
shall  be  served  personally  or  by  mail 
(air  mail  if  the  person  being  served  is 
located  more  than  500  miles  from  the 
point  of  mailing)  upon  applicants. 
Proof  of  such  service  (by  afQdavit  or  in 
case  of  an  attorney-at-law  by  certificate) 
should  be  filed  contemporaneously  with 
the  request. 

It  is  further  ordered,  That  Sidney 
Feiler.  or  any  oflBcer  or  officers  of  the 
Commission,  designated  by  it  for  that 
purpose,  shall  preside  at  said  hearing. 
The  officer  so  designated  is  hereby  au- 
thorized to  exercise  all  the  powers 
granted  to  the  Commission  under  sec- 
tions 41  and  42(b)  of  the  Investment 
Company  Act  of  1940  and  to  a  hearing 
officer  under  the  Commission's  rules  of 
practice. 

The  Division  of  Corporate  Regulation 
having  advised  the  Commission  that  it 
has  made  a  preliminary  examination  of 
the  application,  and  that  upon  the  basis 
thereof  the  following  matters  and  ques- 
tions are  presented  for  consideration, 
without  prejudice  to  its  specifying  addi- 
tional matters  and  questions  upon  fur- 
ther examination:  (1)  Whether  the 
terms  of  the  proposed  merger,  including 
the  consideration  to  be  paid,  are  reason- 
able and  fair  and  do  not  involve  over- 
reaching on  the  part  of  any  person  con- 
cerned and  whether  the  proposed  merger 
is  consistent  with  the  policy  of  the  in- 
vestment company  and  the  general  pur- 
poses of  the  Act;  (2)  whether  there  is 
basis  for  granting  the  request  for  an 
order  pursuant  to  section  8(f)  declaring 
that  Harbor  has  ceased  to  be  an  invest- 
ment company. 

It  is  further  ordered.  That  at  the 
aforesaid  hearing  attention  be  given  to 
the  foregoing  matters  and  questions. 

It  is  further  ordered.  "Hiat  the  Secre- 
tary of  the  Commission  shall  give  notice 
of  the  aforesaid  hearing  by  mailing  a 
copy  of  this  notice  and  order  by  regis- 
tered mail  to  Hunt  and  Harbor,  and  that 
notice  to  all  other  persons  be  given  by 
publication  of  this  notice  and  order  in 
the  Federal  Register  and  that  a  gen- 
eral release  of  this  Commission  in  re- 
spect of  this  notice  and  order  be  dis- 
tributed to  the  press  and  mailed  to  the 
mailing  list  for  release. 

It  is  further  ordered.  That  Hunt  mail 
a  copy  of  this  notice  and  order  to  each 
public  stockholder  of  Harbor  at  his  last 
known  address  at  least  15  days  before 
the  date  set  for  hearing  hereon. 

By  the  Commission. 

[SEAL]  Orval  L.  Dubois, 

Secretary. 

[FM.   Doc.  61-11369:    Piled.  Nov.  30,   1961; 
8:47  a.m.] 


Friday,  December  1,  1961 

|FUe  No.  70-33 19  J 

MISSISSIPPI  VALLEY  GENERATING  CO. 
ET  AL. 

Notice  of  Filing  of  Supplemental 
Application-Declaration 

November  22, 1961. 

In  the  matter  of  Mississippi  Valley 
CJenerating  Company,  Arkansas  Power  k 
Light  Company,  Middle  South  Utilities, 
Inc.,  The  Southern  Company;  File  No. 
70-3319. 

Notice  is  hereby  given  that  Middle 
South  Utilities,  Inc.  ("Middle  South"), 
2  Broadway,  New  York  4.  New  York,  and 
The  Southern  Company  ("Southern"). 
1330  West  Peachtree  Street.  Atlanta  9. 
Georgia,  both  registered  holding  com- 
panies, and  their  inactive  electric- 
utility  subsidiary  company.  Mississippi 
Valley  Generating  Company  ("MVG"), 
and  Arkansas  Power  &  Light  Company 
("Arkansas") ,  9th  and  Louisiana  Streets, 
Little  Rock,  Arkansas,  an  electric -utility 
subsidiary  company  of  Middle  South, 
have  filed,  pursuant  to  the  Public  Utility 
Holding  Company  Act  of  1935  ("Act"), 
a  joint  supplemental  application-dec- 
laration (designated  Amendment  No.  5 
to  the  joint  declaration  permitted  to  be- 
come effective  September  14.  1961)  re- 
garding the  proposed  sale  by  MVG  to 
Arkansas  of  certain  assets,  and  request- 
ing an  extension  of  time  within  which 
to  consummate  the  liquidat^lon  and  dis- 
solution of  MVG.  The  supplemental 
application-declaration  designates  sec- 
tions 9,  10,  12  (f)  and  (g)  of  the  Act 
and  Rule  43  promulgated  thereunder  as 
applicable  to  the  proposed  transactions. 

All  interested  persons  are  referred  to 
the  joint  -  supplemental  application- 
declaration  on  file  at  the  office  of  the 
Commission  for  a  statement  of  the 
transactions  proposed  and  the  basis  for 
the  request  for  an  extension  of  time  to 
effectuate  the  liquidation  and  dissolu- 
tion of  MVG. 

By  Memorandum,  Opinion,  and  Order 
(Holding  Company  Act  Release  No. 
14517)  issued  September  14,  1961,  the 
Commission  authorized  Middle  South 
and  Southern,  the  owners,  respectively, 
of  79  percent  and  21  percent  of  the  out- 
standing shares  (11.000)  of  the  common 
stock  of  MVG,  to  provide  the  funds,  in 
such  proportions,  in  the  estimated  ag- 
gregate amount  of  $1,300,000,  sufficient 
to  pay  directly  to  MVG's  creditors  all 
of  MVG's  liabilities  remaining  after  the 
application  to  the  pasmient  thereof  of 
all  of  MVG's  assets  (consisting  of,  among 
other  things,  land  at  cost)  aggregating 
$524,061.28  at  March  31.  1961;  and  to 
effectuate  the  liquidation  and  dissolu- 
tion of  MVG.  and.  in  connection  there- 
with, authorized  Middle  South  and 
Southern  to  surrender  and  MVG  to 
acquire  for  cancellation,  the  11,000  out- 
standing shares  of  MVG. 

Pursuant  to  the  prior  authorization, 
MVG  has  paid  to  Middle  South  and 
Southern  $267,623.63  (cash  and  the  pro- 
ceeds from  the  sale  of  temporary  cash 
investments)  and  Middle  South  and 
Southern  have  paid  '  all  of  MVG's 
creditors. 

MVG  proposes  to  transfer  to  Arkansas 
and  Arkansas  proposes  to  acquire:  (a) 
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land  (located  in  Arkansas'  service  area 
and  stated  to  be  appropriate  for  the 
future  use  by  Arkansas  as  a  power  plant 
site)  at  the  stated  cost  of  $254,102.77 
to  MVG,  (b)  pertinent  engineering  and 
development  work  useful  to  Arkansas  in 
the  utilization  of  the  land  at  the  stated 
cost  of  $235,158.31  to  MVG,  and  (c) 
100.000  yards  of  sand,  dirt  or  soil  imder- 
lying  a  deed  from  Jackson  Life  Insur- 
ance Company  at  $2,500,  the  value  there- 
of to  the  owner  of  the  plant  site  found  by 
the  Court  of  Claims,  or  an  aggregate 
cash  consideration  of  $491,761.08.  After 
consummation  of  the  proposed  sale  and 
as  soon  as  the  necessary  corporate  and 
other  actions  required  by  State  law  to 
effectuate  the  dissolution  of  MVG  can 
be  taken.  Middle  South  and  Southern 
will  surrender  and  MVG  will  acquire  for 
cancellation,  as  heretofore  authorized, 
the  11,000  outstanding  shares  of  the  com- 
mon stock  of  MVG,  and  any  MVG  assets, 
which  may  remain  after  provision  for 
any  tax  liabilities  and  expenses  inci- 
dental to  its  dissolution,  will  be  distrib- 
uted to  Middle  South  and  Southern  in 
the  respective  proportions  of  79  percent 
and  21  percent. 

Extension  of  the  time  provided  by  Rule 
24  promulgated  imder  the  Act  within 
which  to  effectuate  the  transactions  pre- 
viously authorized  and  those  presently 
proposed  is  requested  so  as  to  accord 
sixty  days  after  the  issuance  of  the  order 
herein  to  effectuate  such  transactions. 

The  joint  supplemental  application- 
declaration  states  that  no  fees,  commis- 
sions or  expenses  are  to  be  incurred  in 
connection  with  the  proposed  transac- 
tions; and  that  applicants-declarants 
believe  that  neither  the  Arkansas  Public 
Service  Commission  nor  any  other  State 
commission,  and  no  Federal  commission, 
other  than  this  Commission,  has  juris- 
diction over  any  of  the  proposed  trans- 
actions. 

Notice  is  further  given  that  any  Inter- 
ested person  may,  on  or  before  December 
18,  1961,  request  in  writing  that  a  hear- 
ing be  held  in  respect  of  such  matters, 
stating  the  nature  of  his  Interest,  the 
reasons  for  such  request,  and  the  issues 
of  fact  or  law  which  he  desires  to  con- 
trovert; or  he  may  request  that  he  be 
notified  should  the  Commission  order  a 
hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary,  Securi- 
ties and  Exchange  Commission,  Wash- 
ington 25,  D.C,  A  copy  of  such  request 
should  be  serv^  personally  or  by  mail 
(air  mail  if  the  person  being  served  Is 
located  more  thsm  500  miles  from  the 
point  of  maiUng)  upon  applicants- 
declarants,  and  proof  of  service  (by  af- 
fidavit or,  in  case  of  an  attomey-at-law, 
by  certificate)  filed  or  dispatched  con- 
temporaneously with  the  request.  At  any 
time  after  said  date  the  Commission  may 
grant  and  permit  to  become  effective  the 
joint  supplemental  application-declara- 
tion as  filed,  or  as  it  may  be  amended; 
or  the  Commission  may  grant  exemption 
from  its  rules  and  regulations,  as  pro- 
vided by  Rules  20(a)  and  100  thereof,  or 
take  such  other  action  as  it  deans 
appropriate. 

It  is  ordered.  That  a  copy  of  this 
notice  be  served  by  registered  mail  on  all 
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parties  hereto  and  the  Arkansas  Public 
Service  Commission. 

By  the  Commission. 

[seal!  Orval  L.  DuBois, 

Secretary. 

[P.R.   Doc.   61-11370;    Piled,  Nov.   80,   1961: 
8:47  a.m.] 


[Pile  No.  70-3999 J 

WEST  TEXAS  UTILITIES  CO.  AND  CEN- 
TRAL AND  SOUTH  WEST  CORP. 

Notice  of  Proposed  Charter  Amend- 
ment Increasing  Authorized  Shares 
of  Common  Stock,  Issuance  and 
Sale  of  Common  Stock  by  Subsid- 
iary, and  Acquisition  Thereof  by 
Holding  Company 

November  22, 1961. 

Notice  is  hereby  given  that  Central  and 
South  West  Corporation  ("Central"), 
902  Market  Street,  Wilmington  99,  Dela- 
ware, a  registered  holding  company,  and 
West  Texas  Utilities  Company  ("West 
Texas"),  one  of  its  public-utility  sub- 
sidiary companies,  have  filed  a  joint  ap- 
plication-declaration and  an  amendment 
thereto  with  this  Commission  pursuant 
to  the  Public  Utility  Holding  Company 
Act  of  1935  ("Act") .  designating  sections 
6,  9, 10,  and  12(f)  of  the  Act  and  Rule  43 
promulgated  thereunder  as  applicable  to 
the  proposed  transactions. 

All  interested  persons  are  referred  to 
the  joint  appUcation-declaration,  on  file 
at  the  office  of  the  Commission,  for  a 
statement  of  the  transactions  therein 
proposed  which  are  sxmunarlzed  as 
follows: 

West  Texas  proposes  to  amend  its 
Charter  or  Articles  of  Incorporation  to 
increase  the  total  number  of  authorized 
shares  of  its  common  stock.  $10  par 
value,  from  2,000,000  shares  to  2,800,000 
shares  and  proposes  to  issue  and  sell 
800,000  shares  to  Central,  the  owner  of 
all  of  its  presently  outstanding  common 
stock.  Central  prop>ose8  to  acquire  the 
800,000  shares  for  $10  per  share,  in  cash, 
or  a  total  consideration  of  $8,000,000. 
The  acquisition  will  be  made.  In  a  simul- 
taneous transaction,  using  the  proceeds 
of  a  cash  dividend  in  the  amount  of 
$8,000,000  proposed  to  be  declared  arul 
paid  by  West  Texas  on  its  common  stock 
out  of  its  earned  surplus. 

The  joint  application  -  declaration 
states  that  no  fees,  commissions,  or  ex- 
penses are  to  be  paid  or  incurred  in  con- 
nection with  the  proposed  transactions 
other  than  a  Federal  original  issue  stamp 
tax.  amounting  to  $8,000  and  payable  by 
West  Texas,  and  miscellaneous  and  In- 
cidental expenses,  estimated  at  $250. 
West  Texas  estimates  that  $750  repre- 
sents a  reasonable  allocation  to  the  pro- 
posed transactions  of  the  annual  retainer 
fee  paid  to  its  legal  counsel.  It  is  further 
stated  that  no  State  and  no  Federal 
commission,  other  than  this  Commission, 
has  jurisdiction  over  the  proposed 
transactions. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than  De- 
cember 18.  1961,  request  in  writing  that 
a  hearing  be  held  on  such  matters,  stat- 
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in«  the  nature  of  his  Interest,  the  reasons 
for  such  request,  and  the  issues  of  fact 
or  law  raised  by  said  joint  application- 
declaration,  as  amended,  which  he  de- 
sires to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed :  Secre- 
tary, Securities  and  Exchange  Commis- 
sion, Washington  25,  D.C.  A  copy  of 
such  request  should  be  served  personally 
or  ty  mail  (air  mail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  i>oint  of  mailing)  upon  the  ap- 
plicant-declarants, and  proof  of  service 
(by  affidavit  or.  in  case  of  an  attorney- 
at-law,  by  certificate)  should  be  filed 
contemporaneously  with  the  request.  At 
any  time  after  said  date,  the  joint  appli- 
cation-declaration, as  amended  or  as  it 
may  be  further  amended,  may  be  granted 
and  permitted  to  become  effective  as 
provided  in  Rule  23  of  the  General  Rules 
and  Regulations  promulgated  under  the 
Act,  or  the  Cogamission  may  grant  ex- 
emption from  such  rules  as  provided  in 
Rules  20fa)  and  100  thereof  or  take  such 
other  action  as  it  may  deem  appropriate. 

By  the  Conunission. 


[SEAL] 


Orval  L.  I>uBois, 
Secretary. 


[F.R.    Doc.    61-11371;    Piled.    Nov.   30,    1961; 
8:47  a.m.] 


TARIFF  COMMISSION 

122-25] 

COTTON  PRODUCTS 


Notice  is  hereby  given  that  the  public 
hearing  In  connection  with  the  investi- 
gation instituted  under  section  22(a)  of 
the  Agricultural  Adjustment  Act,  as 
amended  (7  U.S.C.  624),  with  respect  to 
"Articles  or  Materials  Wholly  or  in  Part 
of  Cotton,"  heretofore  scheduled  for  10 
aJlL.  e.s.t.,  on  March  13,  1962  (23  P.R. 
11226) ,  has  been  rescheduled  for  10  a.m., 
e.s.t.,  on  February  13,  1962. 

Issued:  November  28,  1961. 

By  order  of  the  Commission. 

[seal]  Donn  N.  Bent, 

Secretary. 

IPJl.   Doc.   61-11389:    Plied,   Nov.   SO,    1961; 
8:49  a.m.] 


DEPARTMENT  OF  LABOR 

Wage  and  Hour  Division 

CERTIFICATES  AUTHORIZING  EM- 
PLOYMENT OF  LEARNERS  AT  SPE- 
CIAL MINIMUM  RATES 

Notice  is  hereby  given  that  pursuant 
to  sccUon  14  of  the  Pair  Labor  Standards 
Act  of  1938  (52  Stat.  1060.  as  amended, 
29  VS.C.  201  et  seq.).  the  regulaUons  on 
employment  of  learners  (29  CFR  Part 
522).  and  Administrative  Order  No.  524 
(24  P.R  9274)  the  firms  listed  in  this 
notice  have  been  issued  special  certifi- 
cates authorizinc  the  employment  of 
learners  at  hourly  wage  rates  lower  than 


Notice  of  Change  in  Hearing  Date       p^j 


NOTICES 

tl  c  minimum  wage  rates  otherwise  ap- 
p  icable  imder  section  6  of  the  Act.  The 
effective  and  expiration  dates,  occupa- 
ti  3ns,  wage  rates,  number  or  proportion 
o  learners,  learning  periods,  and  the 
p  incipal  product  manufactured  by  the 
eiaployer  for  certificates  issued  under 
g(  neral  learner  regulations  (§S  522.1  to 
5:2.11)  are  as  indicated  below.  Condi- 
ti  )ns  provided  in  certificates  issued  under 
SI  ecial  industry  regulations  are  as  estab- 
li  hed  in  these  regulations. 

Apparel  Industry  Learner  Regulations 
<:  9  CFR  522.1  to  522.11.  as  amended,  and 
2<    CFR  522.20  to  522.25  as  amended). 

The  following  learner  certificates  were 
issued  authorizing  the  employment  of 
1(  percent  of  the  total  number  of  fac- 
te ry  production  workers  for  normal  labor 
tl  mover  purposes.  The  effective  and  ex- 
p  ration  dates  are  indicated. 

Alabama  TextUe  Products  Corp..  Anda- 
Usla,  Ala.;  effective  12-1-«1  to  11-30-62 
(lien's  dress  shirts,  sport  shirts,  and  work 
p(.nts). 

Alabama  Textile  Products  Corp.,  Troy,  Ala.; 
e£  ecUve  12-1-61  to  11-30-62  (men's  dress 
allrts). 

Anthracite  Shirt  Co.,  One  South  Pranklin 
St  reet,  Shamokln,  Pa.;  effective  12-1-61  to 
11-30-62  (men's  and  bo3rs'  dress  and  sport 
st;  Irts  and  ladles'  tailored  blouses) . 

Blue  Buckel  Overall  Co..  Marshall.  Tex.; 
ellectlve    11-14-61    to   11-13-62    (men's   and 
'  dungarees ) . 

Brew-Schneider    Co.,    Inc..    Highway    62, 
Ga.;  effective  11-14-61  to  11-13-62 
>fashable  service  garments). 

Carolina  Underwear  Co.,  Inc.,  Carole  Divl- 

.    PaJamA    Division.    ThomasvlUe.    N.C.; 

11-16-61  to  ll-lS-62;  10  percent  of 

total    number    of    factory    production 

engaged  In  the  production  of  men's 

boys'  woven  pajamas  (men's  and  boys' 

amas) . 

p  and  D  Shirt  Co..  1801  Newport  Avenue, 
N(  rthampton,  Pa.;  effective  11-13-61  to 
11-12-62  (men's  dress  and  army  shirts, 
lai  lies'  shirtwaist  blouses) . 

Dixie  Manufacturing  Co.,  Plant  No.  2, 
Ck  ixunbia,  Tenn.;  effective  11-12-61  to 
11-11-62.  Learners  may  not  be  employed 
at  special  mlnlmxun  wage  rates  In  the  pro- 
diction  of  separate  skirts  (ladies'  and  girls' 
shirts   and  slacks). 

Oushore  Lingerie  Co.,  Inc..  Dushore.  Pa.; 
en  active  11-25-61  to  11-24-62  (women's 
8l(  epwear). 

Florence  Manufacturing  Co..  Inc.,  Florence, 
S.C;  effective  11-29-61  to  11-28-62  (ladles' 
dr  ssses) . 

'our's  Co.,  Inc.,  Blairsville,  Pa.;  effective 
11-14-61  to  11-13-62  (chUdren's  dresses). 

Hartsville  Garment  Corp.,  226  Broadway, 
Hirtsvllle.  Tenn.;  effective  11-16-61  to 
11-15-62  (men's  sport  shirts). 

iartsvllle  Manufacturing  Co..  Inc.,  Harts- 
vllle.  S.C;  effective  11-17-61  to  11-16-62 
(li  dies'  wash  dresses). 

faymle  Dresses.  Inc.,  One  Coflln  Avenue, 
New  Bedford,  Mass.;  effective  11-20-61  to 
11-19-62   (women's  rayon  dresses). 

HcGregor-Donlger,  Inc.,  69  King  Street, 
Dcver.  N.J.;  effective  11-20-61  to  11-19-62 
(n  en's  and  boys'  sport  shirts  and  outerwear 
ja<  kets) . 

ilcGregor-Donlger,  Inc.,  430  Morris  Avenue, 
Summit,  NJ.;  effective  11-16-61  to  11-15-62 
(nen's  and  boys'  outerwear  and  lelsxire 
Ja4kets). 
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]»rotexall.    Inc.,    750    West    Main    Street, 
m.;  effective  11-14-61  to  11-13- 
( men's  cotton  wash  pants,  ihlrts,  and 


Ga^esburg, 
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Jadkets). 

Uegal  Shirt  Corp..  South  Third  Street. 
CaAWtBsa,  Pa.;  effective  12-1-61  to  11-30- 
62  (men's  sport  shirts). 


Regal  Shirt  Corp.,  Second  and  Pine  Streets. 
Catawissa,  Pa.;  effective  11-14-61  to  11-13- 
62  (men's  sport  shirts). 

Savada  Brothers,  Inc.,  115-121  Mulberry 
Street,  Mlllville,  N.J.;  effective  11-20-61  to 
11-19-62  (boys'  sport  shirts). 

Troy  Textiles,  Inc.,  Troy.  Ala.;  effective 
11-24-61    to   11-23-62    (men's   sport  shlrU). 

The  following  learner  certificates  were 
issued  for  normal  labor  turnover  pur- 
poses. The  effective  and  expiration 
dates  and  the  number  of  learners  au- 
thorized are  indicated. 

Barry  Bob  Sportswear  Co.,  Inc..  144  East 
Blaine  Street.  McAdoo,  Pa.;  effective  11-15- 
61  to  11-14-62;  five  learners.  Learners  may 
not  be  employed  at  special  minimum  wage 
rates  in  the  production  of  separate  skirts 
(women's  and  children's  skirts  and  coordi- 
nates) . 

Blue  Bell,  Inc.,  Mount  Jackson,  Va.;  effec- 
tive 12-1-61  to  11-30-62;  10  learners  (boys', 
girls',  and  ladles'  dungarees). 

Checotah  Manufacturing  Co.,  Checotah, 
Okla  :  effective  11-14-61  to  11-13-62;  10 
learners  (children's  peddlepushers  and 
shorts) . 

The  Jay  Garment  Co.,  Brookvllle,  Ind.; 
effective  12-1-61  to  11-30-62;  10  learners 
(children's  overalls). 

Jo-Ann  Dress  Manufacturing.  Lovell  Park. 
Ebensburg,  Pa.;  effective  11-25-61  to  11- 
24-62;    10  learners  (women's  dresses). 

Meyers  and  Son  Manufacturing  Co.,  Inc., 
New  Castle.  Ky.;  effective  11-16-61  to  11- 
15-62;  10  learners  (men's  one-piece  work 
suits). 

Sagamore  Garment  Corp..  Sagamore, 
MassK  effective  11-20-61  to  11-19-62;  10 
learners  (women's  rayon  dresses). 

Savada  Brothers.  Inc..  36-46  South  Laurel 
Street.  Bridgeton,  NJ.;  effective  11-20-61 
to  11-19-62;  10  learners  (boys'  sport  shirts). 

Savada  Brothers,  Inc.,  New  England  Boule- 
vard. Landlsville.  N.J.;  effective  11-20-61  to 
11-19-62;    10  learners    (boys'   sp>ort  shirts). 

Savada  Brothers,  Inc.,  Wheat  Road,  Vine- 
land,  tfj.;  effective  11-20-61  to  11-19-62; 
10  learners  (boys'  sport  shirts). 

Selro  Manufacturing  Co.,  Fifth  and  Gay 
Streets,  Denton,  Md.;  effective  11-19-61  to 
11-16-62;   10  learners  (women's  sportswear). 

The  following  learner  certificates  were 
issued  for  plant  expansion  purposes. 
The  effective  and  expiration  dates  and 
the  number  of  learners  authorized  are 
indicated. 

Creedmoor  Manufacturing  Co.,  Inc.,  Creed- 
moor,  N.C.;  effective  11-15-61  to  6-14-62;  40 
learners  (sport  shirts). 

Eudora  Manufacturing  Corp.,  Eudora,  Ark.; 
effective  11-17-61  to  5-16-62;  35  learners  (in- 
dustrial and  professional  uniforms,  men's 
and  women's  work  clothes). 

Heflln  Chenille  Manufacturing  Corp.,  Hef- 
lin,  Ala.;  effective  11-15-61  to  5-14-62;  10 
learners  (chenille  house  coats  and  cotton 
dusters). 

Glove  Industry  Learner  Regulations 
(29  CFR  522.1  to  522.11,  as  amended,  and 
29  CFR  522.60  to  522.65,  as  amended) . 

The  Boss  Manufacturing  Co.,  107  North 
Boss  Street,  Kewanee,  111.;  effective  11-14-61 
to  5-13-62;  15  learners  for  plant  expansion 
purposes  (work  gloves). 

The  Boss  Manufacturing  Co.,  105  Elm 
Street,  Chllllcothe,  Mo.;  effective  11-16-61  to 
6-14-62;  15  machine  stitchers  for  plant  ex- 
pansion purposes  (work  gloves). 

Hosiery  Industry  Learner  Regulations 
(29  CFR  522.1  to  522.11,  as  amended,  and 
29  CFR  522.40  to  522.43,  as  amended). 

liars  Hosiery  Co.,  Inc.,  Jolknston  School 
Road,  AshevUle.  N.C;  effective  11-22-61  to 
5-21-62;  20  learners  for  plant  expansion  pur- 
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poses   (ladles',  men's,  and  children's  tights, 
ladies'  seamless  hosiery) . 

Knitted  Wear  Industry  Learner  Regu- 
lations (29  CFR  522.1  to  522.11,  as 
amended,  and  29  CFR  522.30  to  522.35, 
as  amended). 

Carolina  Underwear  Co.,  Inc.,  Forsyth  Di- 
vision, Rayon  Division,  Carole  Division. 
Thomasville.  N.C;  effective  11-16-61  to 
11-15-62;  5  percent  of  the  total  number  of 
f.ictory  production  workers  engaged  in  the 
production  of  ladies'  and  children's  panties 
and  men's  and  boys'  shorts  for  normal  labor 
turnover    purposes    (ladles'    and    children's 

.  panties) . 

Fitzgerald  Underwear  Corp..  704  South 
Sherman  Street,  Fitzgerald,  -Ga.;  effective 
11-17-61  to  5-16-62;  15  learners  for  plant 
expansion  purposes  (ladies'  and  children's 
panties). 

Fitzgerald  Underwear  Corp..  704  South 
Sherman  Street  Fitzgerald,  Ga.;  effective 
11-17-61  to  11-16-62;  5  percent  of  the  total 
number  of  factory  production  workers  for 
normal  labor  turnover  purposes  (ladles'  and 
children's  panties). 
Kayser-Roth  Hosiery  Co..  Dayton  Division. 

Dayton.  Tenn.;  effective  11-23-61  to  5-22-62; 

20    learners    for    plant   expansion    purposes 
(ladles'  and  children's  tights). 

Each  learner  certificate  has  been  is- 
sued upon  the  representation  of  the  em- 
ployer which,  among  other  things,  were 
that  employment  of  learners  at  special 
minimum  rates  is  necessary  in  order 
to  prevent  curtailment  of  opportunities 
for  employment,  and  that  experienced 
workers  for  the  learner  occupations  are 
not  available.  The  certificates  may  be 
annulled  or  withdrawn,  as  indicated 
therein,  in  the  maimer  provided  in  Part 
528  of  TiUe  29  of  the  Code  of  Federal 
Regulations.  Any  person  aggrieved  by 
the  issuance  of  any  of  these  certificates 
may  seek  a  review  or  reconsideration 
thereof  within  fifteen  days  after  publica- 
tion of  this  notice  in  the  Federal  Regis- 
ter pursuant  to  the  provisions  of  29 
CFR  522.9. 
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related  articles,  in  carloads  and  tank- 
car  loads,  from  Chaison,  Tex.,  to  speci- 
fied points  in  Kentucky,  Minnesota, 
North  Dakota,  also  Cincinnati,  Ohio. 
Grounds  for  relief:  Market  competition. 
Tariff:  Supplement  213  to  Southwestern 
Freight  Bureau  tariff  I.C.C.  4064. 

FSA  No.  37457:  Chemicals  from  Chai- 
son. Tex.,  to  Clinton.  III.  Filed  by 
Southwestern  Freight  Bureau,  Agent 
(No.  B-8114i,  for  interested  rail  carriers. 
Rates  on  motor  fuel  anti-knock  com- 
pounds, in  tank-car  loads,  from  Chaison, 
Tex.,  to  Clinton,  111.  (for  storage-in- 
transit).  Grounds  for  relief:  Rail  com- 
petition. Tariffs:  Supplements  73  and 
28  to  Southwestern  Freight  Bureau 
tariffs  I.C.C.  4370  and  4369. 

FSA  No.  37458:  Rock  salt  from  Points 
in  Louisiana  to  Louisville.  Ky.  Filed  by 
Southwestern  Freight  Bureau,  Agent 
(No.  B-8113) .  for  interested  rail  carriers. 
Rates  on  rock  salt,  loose,  in  bulk,  in 
carloads,  from  Avery  Island,  Jefferson 
Island,  Weeks  and  Winfleld,  La.,  to 
Louisville,  Ky.  Grounds  for  relief: 
Market  competition.  Tariff:  Supple- 
ment 5  to  Southwestern  Freight  Bureau 
tariff  I.C.C.  4411. 

By  the  Commission. 

[SEAL]  Harold  D.  McCoy, 

Secretary. 
IF.R.   Doc.   61-11379;    Filed,   Nov.    30,    1961; 
8:48  ajn.] 
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way  47  approximately  two  miles  from 
said  junction)  to  ore  concentrating  plant 
sites  at  or  near  Mexican  Hat  and  Monti- 
-^cello,  Utah.  Lucy  Redd,  345  South 
State,  Salt  Lake  City,  Utah,  attorney 
for  applicants. 

[SEAL]  Harold  D.  MoCot, 

Secretary. 

[FJl.    Doc.   61-11380;    FUed,    Nov.   30.    1961; 
8:48  a.m.] 


[Notice  5731 


MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

November  28, 1961. 


Signed  at  Washington,  DvC,  this  22d 
day  of  November  1961. 

Robert  G.  Gronewald, 
Authorized  Representative  of  the 
Administrator. 

(PR.   Doc.    61-11368;    Filed.    Nov.   30.    1961; 
8:47  a.m.J 

INTERSTATE  COMMERCE 
COMMISSION 

FOURTH  SECTION  APPLICATIONS 
FOR   RELIEF 

November  28. 1961. 
Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance  with 
Rule  40  of  the  general  rules  of  practice 
(49  CFR  1.40)  and  filed  within  15  days 
from  the  date  of  pubhcation  of  this  no- 
tice in  the  Federal  Register. 

Long-and-Short  Haul 

PSA  No.  37456:  Chemicals  from  Chai- 
son. Tex.  Filed  by  Southwestern  Freight 
Bureau.  Agent  (No.  B-8111),  for  inter- 
ested rail  carriers.  Rates  on  alcohols, 
proprietary  anti-freeze  preparations  and 


Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
179) ,  appear  t}elow: 

As  provided  in  the  Commission's  gen- 
eral rules  of  practice  any  interested 
person  may  file  a  petition  seeldng  re- 
consideration of  the  following  num- 
bered proceedings  within  30  days  from 
the  date  of  service  of  the  order.  Pur- 
suant to  section  17(8)  of  the  Interstate 
Commerce  Act,  the  filing  of  such  a  peti- 
tion will  postpone  the  effective  date  of 
the  order  in  that  proceeding  pending  its 
disposition.  The  matters  relied  upon  by 
petitioners  must  be  specified  in  their  pe- 
titions with  particularity. 

No.  MC-FC  64023.  By  order  of  No- 
vember 21,  1961,  Division  3.  acting  as  an 
Appellate  Division  approved  the  trans- 
fer to  F.  G.  McFarland  and  S.  R.  Hull- 
inger.  a  partnership,  doing  business  as 
McFarland  &  Hullinger.  Tooele,  Utah,  of 
Certificate  Nos.  MC  112076  Sub  1  and 
MC  112076  Sub  3.  issued  August  10.  1956 
and  November  29,  1957,  to  Lowell  H. 
Rasmussen,  Monticello,  Utah,  authoriz- 
ing the  transportation  of:  Uranium  and 
vanadium  ores,  in  bulk,  from  points  in 
San  Juan  County.  Utah,  to  Naturita. 
Durango  and  Uravan,  Colo.,  and  Thomp> 
sons,  Utah;  and  from  points  in  Arizona 
within  a  radius  of  25  miles  of  a  point  at 
the  junction  of  unnumbered  Arizona 
Highway  and  Utah  Highway  47  (near 
Gouldings  Trading  Post  on  Utah  High- 


[Rev.  S.O.  662,  Amdt.    1    to  Taylor's  I.C  C 
Order  137 J 

PinSBURGH  &  WEST  VIRGINIA 
RAILWAY  CO. 

Rerouting  or  Diversion  of  Traffic 

Upon  further  consideration  of  Taylor's 
I.C.C.  Order  No.  137  (The  Pittsburgh  & 
West  Virginia  Railway  Company)  and 
good  cause  appearing  therefor: 

It  is  ordered.  That : 

Taylor's  I.C.C.  Order  No.  137  be.  and 
it  is  hereby,  amended  by  substituting  the 
following  paragraph  (g)  for  paragraph 
(g)  thereof: 

(g)  Expiration  date:  This  order  shall 
expire  at  11:59  pjn.,  December  31,  1961, 
unless  otherwise  modified,  changed,  sus- 
pended or  annulled. 

It  is  further  ordered.  That  this 
amendment  shall  become  effective  at 
11:59  p.m.,  November  28.  1961.  and  that 
this  order  shall  be  served  upon  the  As-  • 
sociation  of  American  Railroads,  Car 
Service  Division,  as  agent  of  all  railroads 
subscribing  to  the  car  service  and  per 
diem  agreement  under  the  terms  of  that 
agreement,  and  by  filing  it  with  the  Di- 
rector. Office  of  the  Federal  Register. 

Issued  at  Washington.  D.C,  Novem- 
ber 28, 1961. 

Interstate  Commerce 

Commission, 
Charles  W.  Taylor, 

Agent. 

(PJl.  Doc.  61-11381;   Piled.   Nov.  30.   1961; 
8:48  ajn.] 


CURTIS  DONALD  BUFORD 

Statement  of  Changes  in  Financial 
Interests 

Pursuant  to  Subsection  302(c).  Part 
m.  Executive  Order  10647  (20  F.R.  8769) 
"Providing  for  the  Appointment  of  Cer- 
tain Persons  under  the  Defense  Produc- 
tion Act  of  1950,  as  amended."  I  hereby 
furnish  for  filing  witti  the  Office  of  the 
Federal  Register  for  publication  in  the 
Federal  Register  the  following  informa- 
tion showing  any  changes  in  my  financial 
interests  and  business  connections  as 
heretofore  reported  and  published  (26 
F.R.  5350)  during  the  six  months'  period 
ended  November  26, 1961. 

No  change  In  my  statement  of  financial 
Interests  as  previously  filed. 

Curtis  Donald  Buforo. 

November  26, 1961. 

IF.R.  Doc.  61-11882:   FUerf.  Nov.  80.  1961; 
8:49  &xa.] 
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Agricultural  Marketing  Service 

Proposed  Rule  Making: 
Handling  of  navel  oranges  grown 
in  Arizona  and  designated  part 
of  California;  approval  of  ex- 
penses and  fixing  of  assessment 

rate  for  1961-62  nscal  year 11435 

Rules  and  Regttlations  : 
Riilt   grown    in    California    and 
Arizona;  handling  limitations: 

Lemons 11419 

Navel  oranges 11417 

Oranges,  grapefruit,  tangerines, 
and  tangelos  groMVTi  in  Florida; 
shipment  hmitations  (3  docu- 
ments)   11417-11419 

Agricultural  Stabilization  ancJ 

Conservation  Service 

Rules  and  Regulations: 
Wheat  stabilization  program, 
1962 _  11407 

Agriculture  Department 

See  Agricultural  Marketing  Serv- 
ice; Agricultural  Stabilization 
and  Conservation  Service. 

Army  Department 

See  Engineers  Corps. 

Atomic  Energy  Commission 

Notices  : 

Babcock  &  Wilcox  Co.;  proposed 
Issuance  of  construction  permit 
and  facility  license 11462 

University  of  Texas;  application 
for  utilization  facility  license...  11463 

Civil  Aeronautics  Board 

NoncEs  : 
fiearings.  etc.: 

Accident  at  Richmond.  Va 11464 

Allied  Air  Freight.  Inc.;  pro- 
posed reduction  of  air  freight 

forwarder  rates 11463 

Board  of  Commissioners  of 
Broward  Covmty,  Fla.,  and 
National  Airlines,  Inc 11464 
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Commerce  Department 
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Rules  and  Regulations 


Title  7— AGRICULTURE 

Chapter  VII — Agricultural  Stabiliza- 
tion and  Conservation  Service  (Agri- 
cultural Adjustment),  Department  of 
Agriculture 

SUBCHAPTER   D— SPECIAL   PROGRAMS 

1 1962  Wheat  Stabilization  Program,  Supp.  1  ] 

PART  776— WHEAT  STABILIZATION 
PROGRAM 

Subpart— 1962  Wheat  Stabilization 
Program    Regulations 

o6C<  * 

776.51  Purpose. 

776.52  County    average   yields   and   county 

payment  rates  for  wheat. 

AcTHORmr:  {§  776.51  and  776.52  Issued 
under  sec.  124(1),  75  Stat.  300. 

§  776.31      Purpose. 

Sections  776.51  to  776.52  supplement 
the  1962  Wheat  Stabilization  Program 
Regulations  (26  F.R.  11347,  and  any 
amendments  thereto)  which  provide 
terms  and  conditions  for  a  special  wheat 
program  for  1962  under  which  payments 
are  made  to  producers  who  divert  acre- 
age from  the  production  of  wheat  to  an 
approved  conservation  use  and  increase 
their  average  acreage  of  cropland  de- 
voted in  1959  and  1960  to  designated  soil 
conserving  crops  or  practices  by  an  equal 
amount.  This  supplement  contains 
county  average  yields  and  county  pay- 
ment rates  used  in  determining  payment 
rates  for  the  farm,  which  are  the  basis 
for  compdting  payments  to  producers 
under  the  1962  Wheat  Stabilization  pro- 
gram. 

§  776.32      County     average     yields     and 
roiinly  payment  rates  for  wiieat. 

County  averagf  yields  and  county 
minimum  acre  payment  rates  (45  per- 
cent payment  rate  per  acre)  and  addi- 
tional acre  payment  rates  (60  percent 
payment  rate  per  acre)  for  wheat  are  as 
follows : 

l%2  Wheat  Stabimz.(tion-  rRocBAM 

County  IW9  CO  Ailjnsto.l  Aventpo  Yield  and  Tor  .\crc 
I'uymciit  liaU's 

Alabama 


nistrict 


1 


County 


Colbert 

Fayette 

Franklin. 

Lamar 

Marion 

Lauderdale „ 

Lawrence 

Limestone 

Madison 

Marshall 

Morgan 


nd- 
Jastod 
aver- 

«pe 
yiold 
{bush- 

cls)( 


26.6 
23.0 
23.0 
22.  .1 
23.0 
24.8 
2.V2 
2S.2 
20.8 
2ft.  2 
23.7 


Am 

pay- 
ment 
rate 
Iier 
acre 
(dol- 
lars) 


2£.60 
22.20 
22.20 
21.  SO 
22.20 
23.00 
24.10 
24.10 
2S.80 
24.10 
22.80 


fiOT 
puy- 
niont 
riite 
iwr 
acre 
(dol- 
lars) 


34.10 
29.40 
20.40 
28.80 
20.40 
31.70 
32.20 
32  20 
34.30 
32.20 

30.  ao 


1962  Whiat  Stabilization  Pbogram — Con. 

County  1059-60  Adjusted  Average  Yield  and 
Per  Acre  Payment  Kates 

Alabama — Continued 


District 


2A. 


County 


1950-60 

ad- 
Justed 
sver- 
ace 
yield 
(bush- 
els) 


Bibb 

Blount 

Chilton 

Cullman 

Jeflerson 

Saint  Clair 

Shelby 

Walker 

Winston 

Calhoun 

Cherokee 

Cleburne 

DeKiUb 

Etowah 

Jackson 

Oreeue 

Hale 

Marengo 

Pickens 

Sumter 

Tuscaloosa 

Autauga 

DuUas 

Elmore 

Lowndes 

Montgomery 

Perry 

Wilcox 

Chambers 

Clay 

Coosa 

Lee 

Macon 

Randolph 

Russell 

Talladega 

Tallapoosa 

Baldwin 

Clarke 

Mobile 

Washington 

Conecuh 

Covington 

Crenshaw 

Escambia ... 

Monroe 

Barbour 

Bullock 

Coffee 

Dale 

(lencva 

llfiu-y ,.. 

Houston 

Pike 


22.8 
22.7 
23.8 
23.7 
22.2 
22.2 
23.9 
22.4 
22.fi 
23.3 
24.0 
21.0 
24.5 
24.5 
25.2 
22.2 
21.6 
20.6 
21.0 
21.3 
21.0 
23.0 
21.0 
24.0 
20.5 
2U.0 
.  20.0 
22.0 
19.5 
21.6 
10.5 
20.2 
20.4 
20.0 
20.4 
22.0 
19.5 
21.5 
21.5 
21.5 
21.6 
21.5 
21.0 
20.0 
22.8 
24.0 
20.  G 
20.2 
21.0 
20.0 
20.5 
20.4 
20.6 
20.0 


45% 
pay- 
ment 
rate 
per 
acre 
(dol- 
lars) 


21.00 

21.70 

22.80 

22.80 

21.30 

21.30 

23.00 

21.50 

21.60 

22.40 

23.00 

21.10 

23.40 

23.40 

24.10 

21.30 

20.70 

10.00 

20.00 

20.40 

20.00 

22.20 

20.00 

23.00 

19.  (W 

10.20 

19.20 

21. 10 

18.70 

20.70 

18.70 

19.40 

10.60 

10.20 

10.60 

21.10 

18.70 

20.70 

20.70 

20.70 

20.70 

20.70 

20.00 

10.20 

21.00 

23.00 

10.80 

10.40 

20.00 

10.20 

10.60 

10.60 

19.  O) 

10.20 


Akizo.va 


2 

5. 

7. 
9. 


Apache... 
Coconino. 
.Mohave... 

N'avajo 

YavBiMil . . 
MaricoiM. 

Pinal 

Yuma 

Cochise... 
Gruham.. 
Ctrceiilec.. 
Pima 


ir..2 

12.10 

18.0 

13.70 

20.0 

15.00 

10.6 

12.30 

26.0 

21.20 

40.9 

38.  in 

36.8 

34.  4() 

35.  5 

33.40 

28.0 

24.80 

28  5 

24.60 

28.5 

22.  30 

30.0 

27.50 

.\RKANSAS 


Benton 

Boone 

Cam)li 

Madison 

Newton 

Washington 

Baxter 

Cleburne 

Fulton 

Iiard 

Marlon 

Searcy .•„.. 

Sharp 

Stone 

Van  Buren 


24.8 
27.1 
21.6 
24.6 
21.6 
26.1 
20.0 
21.2 
22.2 
17.8 
16.2 
17.6 
21.0 
22.2 
20.2 


21.80 
24.20 
10.00 
21.80 
19.20 
22.00 
23.40 
20.70 
20.50 
16.20 
14.50 
IS.  60 
10.80 
20.30 
18.00 


60% 
pay- 
ment 
rate 
per 
acre 
(dol- 
lars) 


20.20 
20.00 
30.50 
30.20 
28.30 
28.30 
30.50 
28.60 
28.80 
20.80 
30.70 
27.00 
31.30 
31.30 
32.20 
28.30 
27.70 
26.20 
2fi.80 
27.30 
26.80 
20.40 
26.80 
30.70 
26.20 
25.60 
25.60 
28.10 
24.90 
27.70 
24.00 
26.80 
26.00 
25.60 
26.00 
28.10 
24.00 
27.50 
27.50 
27.50 
27.50 
27.50 
26.80 
2.1.60 
•20.20 
30.70 
26.40 
25.80 
26.80 
25.60 
26.30 
20.00 
20.20 
25.60 


16.10 
18.30 
21.20 
16.40 
28.20 
60.70 
45.70 
44.60 
3:il0 
32.80 
20.8(1 
36.70 


20.10 
32.30 
25.60 
29.00 
26.60 
30.80 
31.20 
27.70 
27.30 
21.60 
10.30 
21.00 
26.80 
27.00 
26.20 


1962  Wheat  Stabilization  Pboobam — Con. 

County  1959-60  Adjusted  Average  Yield  and 
Per  Acre  Payment  Rates 

Arkansas— Continued 


District 


County 


7, 

8. 
0. 


Clay 

Craighead 

Greene 

Independence 

Jackson 

LawTence 

Mississippi 

Poinsett c 

Randolph 

White 

Crawford 

Franklin 

Johnson 

Logan 

Polk 

Pope 

Scott 

Sebastian 

YeU 

Conway 

Faulkner 

Garland 

Grant 

Hot  Spring 

Perry... 

Pulaski 

Saline 

Arkansas 

Crittenden 

Cross 

Lee 1 , 

Lonoke 

Monroe 

Phillips 

Prairie 

Saint  Francis 

Woodruff 

Hempstead 

Lafayette 

Little  River 

Miller 

Montgomery 

Clark 

Ouachita 

Ashley 

Chicot 

Desha 

Drew 

Jefferson 

Lincoln 


1950-60 

ad- 
justed 
aver- 
a;re 
yield 
(bush- 
els) 


Caufornu 


1 
2, 

3 

4. 


Humboldt.. 

Mendocino 

Shasta 

Siskiyou 

Trinity 

La.<i.sen , 

Mo<loc 

Plumas 

Alameda 

Contra  Costa 

Lake 

.Marin 

.Monterey. 

.\apa 

Sun  Benito 

San  Luis  Obispo. 

San  .Miifeo 

Santa  Clara 

Sonoma 

Butte 

Colusa 

Gtenn „•.. 

Sacramento 

Solano 

Sutter 

Tehama 

Yolo 

Yuba 

Fresno 

Kcm 

Kings 

Madera, 

Merced 

San  Joaquiii 


46% 
pay- 
ment 
rate 
per 
acre 
(dol- 
lars) 


25.6 

25.10 

•28.4 

27.90 

25.4 

24.90 

20.0 

27.40 

26.0 

26.50 

21.4 

20.80 

33.2 

32.60 

2^4 

28.80 

24.7 

24.20 

20.8 

20.60 

20.6 

26.10 

28.0 

25.00 

20.6 

20.50 

25.4 

22.30 

21.4 

19.20 

25.6 

23.00 

26.8 

24.20 

28.6 

25.70 

25.2 

22.60 

27.0 

2&20 

25.8 

25.10 

17.2 

15.70 

17.0 

15.70 

16.8 

15.60 

24.0 

21.70 

32.6 

31.90 

20.5 

18.00 

28.7 

28.10 

32.8 

32.30 

26.6 

26.20 

20.6 

20.00 

23.8 

23.30 

31.6 

31.00 

31.4 

30.70 

24.3 

23.80 

32.6 

31.80 

29.6 

20.00 

27.0 

25.60 

23.5 

22.40 

24.2 

22.00 

23.1 

21.00 

20.0 

18.00 

20.0 

laeo 

19.8 

18.60 

26.2 

24.80 

26.2 

2*80 

31.6 

30.80 

25.2 

23.80 

28.0 

27.10 

22.7 

22.00 

30.0 

26.70 

23.0 

21.40 

■10.0 

17.40 

27.0 

24.00 

20.0 

18.20 

20.6 

18.10 

29.0 

20.30 

20.0 

18.  40 

27.5 

2«.  70 

41.6 

40.20 

26.0 

23.40 

23.0 

22.40 

16.5 

15.  6(1 

21.0 

20.10 

20.0 

10.00 

16.4 

15.20 

20.0 

19.40 

24.6 

23.60 

23.5 

22.  70  ■ 

33.6 

31.70 

31.5 

30.00 

28.0 

26.20 

41.0 

39.60 

35.6 

34.20 

42.5 

40.60 

10.6 

l&IO 

42.0 

40.30 

30.0 

28.60 

42.6 

40.30 

20.0 

18.60 

SD.O 

37.00 

16.0 

14.40 

27.6 

20.60 

86.0 

36.20 

60% 
pay- 
ment 
rate 
l)er 
acre 
(dol- 
lars) 


33.60 

37.10 

33.10 

36.70 

34.00 

27.80 

43.40 

38.40 

32.30 

27.20 

34.00 

34.10 

3.'i.40 

20.80 

25.00 

30.80 

32.20 

34.20 

30.20 

34.80 

33.50 

21.00 

21.00 

20.70 

28.00 

42.60 

2,5.30 

37.50 

42.00 

34.00 

38.80 

31.20 

41.40 

41.00 

31.80 

42.53 

38.60 

34.00 

29.80 

30.40 

29.30 

24.00 

24.80 

24.00 

33.00 

33.00 

41.20 

31.00 

36.  10 

20.40 


36. 00 
28.40 
23.00 
32.  70 
24.20 
24.20 
36.10 
24.50 
3.VfiO 
53..% 
31.40 
20.70 
20.80 
27. 00 
2.V30 
20.20 
25.  90 
31.00 
30.30 
42.20 
30.90 
34.90 
52.90 
4.'i.flO 
64.10 
24.10 
63.70 
38.-30 
53.80 
24.  HO 
49.10 
10.10 
3.V30 
46.00 


11407 


11408 

1962  Wbbat  Stabiuzation  Pruuram     Con. 

Countj  195»-«0  Adjusted  Averag*  Yield  and 
Per  Acre  Pa/ment  Rates 

CALiroRNiA — Continued 


lfllBO-60 

4S% 

W/, 

ad- 

pay- 

pay- 

justed 

ment 

ment 

District 

County 

aver-  i 

rate 

rate 

age 

per 

per 

yield 
(bush- 

acre 

acre 

(dot- 

(d«l- 

els) 

lars) 

Ivs) 

fla 

StanUlaus. 

28.5 

27.80 

.16.90 

Tulare 

22.2 

21.00 

27.  W) 

6. 

Alpine 

Amador 

30.0 
24.5 

■J7.  Ft) 
23.tJ0 

M.  70 

31.  ft) 

Calaveras 

10.0 

\!>.H) 

■JO.fiO 

Inyo 

18.0 

14.  10 

IH.8U 

Maripoaa 

30.0 

28. »« 

:». :«) 

Mono 

20.0 

17.40 

23.  21) 

Placer •—- 

18.0 

17.30 

■a.  00 

Sierra 

10.0 

16.  W 

28. :«) 

Tuolumne 

20.0 

ID.  40 

25.90 

8 

Imperial 

56.4 

53.  N) 

71.30 

Loe  Angeles- 

13.4 

12.80 

17.  10 

Orance 

18.0 

17.  21) 

2-J.  \<U 

Riveralde 

18.3 

17.  21) 

23.10 

San  Bernardino... 

26.5 

25. :«) 

33.90 

San  Diego 

•J5.0 

23.:«t 

31    JO 

SauU  Barbara 

18.4 

17.31) 

•A'.  90 

Ventura 

22.5 

21.  .10 

28.80 

Colorado 


1   

Chaffee 

34.8 

19.80 

26.40 

Eagle 

4Z0 

32.90 

43.  KO 

Orand 

18l8 

13.50 

17.90 

Jackson 

14.4 

11.70 

1.V.W 

Moffat 

18.8 

14.70 

19.50 

Pitkin 

39.5 

30.  MO 

41.00 

Rio  Blanco 

23.8 

18.50 

24.  70 

Routt 

22.0 

17.10 

22.  8t) 

Teller 

19.0 

16.30 

21.50 

2     

Boulder 

30.9 

26.70 

■if,.  M 

Jefferson 

30.8 

■26.70 

3.V  M 

Larimer 

27.0 

'23.40 

31.  10 

I^gan 

24.5 

21. 10 

28.  20 

.Morgan 

26.0 

23.20 

30.90 

Sedgwick 

28.0 

24.60 

32.  HO 

Weld 

ZV9 

22.50 

29.80 

e    

Adams 

29.0 

•25.00 

33.40 

Arapahoe. 

28.5 

24.60 

32.80 

Cheyenne 

35.3 

22.10 

•29.  no 

Douglas 

27.0 

23.40 

M.  10 

Klbert 

23.3 
19.2 

20.20 
10.50 

26.  90 

El  Paso 

Ti.  10 

Kiowa 

21.5 

18.80 

•25.  00 

Kit  Canon 

28.0 

23.50 

31  '20 

Lincoln  

23.8 
27.8 

30.50 
24.40 

'27.50 

I'iiilllps 

3'2.  M) 

Wash  ngton 

35.5 

23.10 

•29. 40 

Yijma 

30.0 

33.70 

30.30 

7 

ArchuleU 

DelU 

20.0 
30.0 

15.60 
28.00 

•20.  HO 

37.40 

Dolores 

13.3 

9.90 

13.  •iO 

Oarfleld 

22.0 

17.00 

•23.50 

La  IMaU 

19.9 

15.60 

•20.  tW 

Meea 

27.5 

21.80 

'28.50 

.Montetuma 

14.4 

10.90 

14  40 

Montrose 

38.3 

39.80 

39.80 

Ouray 

25.0 

19.40 

20.00 

San  Miguel 

15.7 

12.10 

16  00 

8 

Alamoea 

30.5 

24.80 

33.10 

Coneios 

Costilla 

25.  6 

20.70 

•27.50 

33.0 

18.90 

25.  10 

RloOrande 

35.0 

28.  40 

:i7.H0 

Saguache 

31.0 

25.20 

33.50 

9 

Baca. 

33.0 

19.20 

'25.  <K) 

BMt 

38.3 

24.  M) 

32  80 

Crowley 

18.0 

15.  00 

•20.  70 

Ca^tiT 

19.0 

16.00 

21. '20 

Fremont 

33.4 
19.0 

18.90 
16.30 

•25.  10 

Huerfano 

21.50 

Las  Animas 

18.3 

13.00 

17.40 

Otero 

35.7 
35.1 

30.90 
21.90 

41.10 

Prowers 

•20.30 

Pueblo 

33.8 

20.50 

•27.  .V) 

Delaware 


2 

Newcastle 

Kent 

31.8 
38.0 

27.5 

S3. 30 

28.40 
27.80 

43.00 

S 

37.80 

8 

Sussex 

37.00 

OEORriU 


Bartow 

Catoosa 

Chattooga 

Dade 

Floyd 

Gordon 

Murray 

Paulding 

Polk 


33.5 

31.80 

33.5 

31.80 

19.3 

18.00 

1&8 

18.40 

31.3 

20.50 

20.5 

19.90 

21.5 

21.00 

19.2 

18.60 

31.0 

20  30 

29.20 
•29.20 
24.80 
24.40 
27.40 
20.60 
27.90 
24.80 
'27. '20 


RULES  AND  REGULATIONS 

1002  Wheat  Stabilization  PR<KiRAii- Con. 

County  19r.9-60  Adjusted  A^-erage  Yield  nnd 
Per  Acre  Payment  KiiffH 

Oboroia — Continued 


IM.'.lrid 


1959  60 

45'^r 

oor; 

ail- 

pay- 

pay- 

justoii 

ment 

ment 

Coui.ly           ! 

aver- 

rate 

rate 

;>rp 

ror 

l>er 

.   I 

yk'ld 
(hu!«h 

am" 

awe 

(dol- 

(dol- 

1 

els) 

lj«rs) 

lars) 

' 

1 

w 

alkcr 

21.5 

31.00 

27.fi 

Whitfield 

Barrow 

Cherokee 

Clarke 

Cobb 

Dawson 

De  Kalb 

Fannin.., 

Forsyth 

Fulton 

Ollmcr 

Uwinnett 

Hall. 

Jackson 

Lumpkin 

Oconee 

Pickens 

Towns 

Union 

Walton 

White 

Banks 

Elbert 

Franklin 

Habersham 

Hart 

Lincoln 

Madison 

Oglethorpe 

Rabun 

Stephens 

Wilkes 

Carroll 

Chattahoochee 

Clayton 

Coweta 

l)ougl:u 

Fayette 

Haralson 

Harrto 

Heard 

Henry 

Lamar 

Macon 

Marion- .; 

Meriwether 

.Muscogee :... 

Pike 

Schley 

Spalding 

Talbot 

Taylor 

Troup 

Upson- 

Baldwin 

Bibb 

Bleckley 

Butts 

Crawford 

Dodge 

Qreene •- 

Hancock 

Houston 

Jasper 

Johnson 

Jones. 

Laurens , 

Monroe 

•Montgomery 

.Morgan.... 

N'owton 

Peach 

Pulaski 

Putnam 

Kockiiale 

Taliaforro 

Treutlen 

Twiggs 

Washington 

Wheeler 

Wilkinson 

Bulloch 

Burke 

Candler 

Columbia 

EfHngliam 

Emanuel 

Olascock 

Jefferson 

Jenkln.s 

.McDufSe 

Richmond 

Screven 

Warren 

Baker 

Calhoun 

Clay 

Decatur 

Doughertj 


21.0 

20.8 

•20.  ^ 

•24.8 

l'J.8 

19.4 

•JI.2 

19.  H 

•20.0 

■2'2.  2 

17.6 

20.0 

17.5 

•20.8 

21.4 

21  0 

18.4 

20.2 

22.8 

•20.2 

17.5 

19. 2 

20.2 

•20.8 

19.2 

•21.  5 

17.5 

19.8 

21.5 

19.5 

r.8 

18.8 

'21  0 

20.0 

18.8 

19.7 

19.0 

18.0 

•2L3 

■20.0 

2^2.  5 

■/2.  5 

■2-2.8 

27.5 

21.0 

'21.2 

20.0 

21.2 

22.3 

■20.3 

'20.0 

20.8 

30  3 

19  3 

17.2 

20.0 

19.5 

2-2.5 

'20.8 

21.5 

17.5 

18. ,', 

■28.0 

■20.5 

17.8 

18.0 

■20.5 

19.2 

19.0 

20.5 

18.8 

■28.0 

•2^2.0 

2-2.5 

21.8 

17.8 

18.0 

'20.8 

21 

'20 

'20. 

24 

19 

30.3 

18.0 

18.3 

19.8 

18.8 

20.8 

l&O 

18.2 

18.0 

19.8 

33.8 

36.4 

23.0 

30.3 

214 

34.8 


'20. 30 

■20.30 

19.90 

24.  ■20 

19.  ■20 

18.80 

■20.  ."lO  I 

19.20  I 

19.  40  I 

21.  fiO  i 

17.  10  i 

19.40 

17.10 

•20.30 

•20.70 

'20.30 

17.90 

19. 70 

22. '20 

19.70 

17.10 

18.60 

10.70 

20.30 

18.60 

21.00 

17.10 

10.20 

•21.00 

10.00 

17.30 

18.40 

20.30 

10.  40 

18.40 

10. -20 

18.60 

17.50 

'20.50 

10.40 

'21.80 

31.80 

2'2.'20 

30.80 

'20.30 

'20.50 

10.40 

'20.50 

31.00 

10.70 

10.40 

20.30 

10.70 

18.00 

10.00 

25.30 

19.00 

31.80 

30.10 

31.00 

17.10 

17.90 

37. '20 

19.90 

17.10 

17.50 

19.90 

18.60 

18.00 

19.90 

18.40 

27.20 

21.40 

21.80 

21. '20 

17.30 

17.50 

19.90 

•20.50 

20.30 

30.30 

33.50 

18.00 

19.70 

17.50 

17.70 

19.20 

18.40 

20.30 

17.  .W 

17.70 

17.50 

19.30 

33.30 

35.70 

3L40 

10.70 

31.80 

34.30 


27.  ^20 
•27. 00 
•26.  <'« 
32/20 
25.  70 
25.  10 
•r.  40 
•25.  70 
■25.90 
•28.70 
'2'2.  90 
'25.90 
•2'2.  70 
•27.00 
27.f.0 
•27. '20 
23.80 
26.10 
■JW.  60 
•26.  10 
•22.  70 
•24.80 
•2»i.  10 
•27.00 
•24.  80 
'27.90 
ti.  70 
25. 70 
•27.90 
•25.  30 
•23.  10 
•24.40 
■/7.20 
•25. 90 
24.40 
•2.1.  W 
•24.  ••« 
'23.30 
•27.40 
25.  90 
•29. '20 
•29.20 
'29.60 
35.00 
'27.20 
'27.40 
■25.90 
■27.40 
'28.70 
■26.10 
■25. 90 
■27.00 
■26. 10 
■24.80 
■22. '20 
33.70 
25.30 
29.20 
34.80 
■27.90 
3U.70 
24.00 
30.30 
'20.00 
■2^2. 70 
■23.30 
■26.00 
■24.80 
■24.  OO 
■26.60 
■24.40 
36.30 
■28.  .50 
•2^t.  20 
28.30 
23.10 
23.30 
""■26.00 
'27  40 
■27. 00 
•27.00 
31.30 
24.80 
26.40 
•23.30 
23.80 
25.70 
24.40 
27.00 
23.30 
23.50 
33.30 
25.70 
29.60 
34.10 
38.50 
30.10 
38.00 
33.30 


ll>«'2  Wheat  8tabii.i/.ation  Prouk.xm    -Con. 

Coonty  1959-00  Adjimted  Average  Yield  and 
I'er  Acre  Payment  RateH 

Georoia — Continued 


l>)<(rUi 


, 

loso-eo 

45% 

00"; 

ad- 

pay- 

pay- 

justed 

ment 

ment 

County 

aver- 

rate 

rale 

age 

per 

per 

yield 
(bu.sh- 

aero 

t\CTV 

(<loI- 

(dol- 

els) 

lars) 
21.00 

lars) 

Earlv 

21.5 

27. '.» 

•  JnMiy 

21.2 

20.60 

27.40 

Lee 

24.0 

23.30 

31.  lU 

Miller 

32.2 

21. «) 

28.70 

MitchcU 

21.0 

•20.30 

27.20 

Ouitman. 

24.2 

23.  .M) 

31.30 

Han<lolph 

Seminoe 

'24.2 

•23.  SO 

31.30 

23.0 

22.  .W 

'29.  SO 

Stewart 

31.8 

21.20 

28. 3U 

Sumter 

23.0 

2^2.50 

29.80 

TerreU 

24.2 

23.50 

31.30 

Thomas 

'20.5 

19.90 

26.fl0 

Webster 

18.3 

17.70 

23.50 

.\tkin.son 

23.0 

21.40 

•28.  50 

Ben  HiU 

20.5 

19.90 

•2li.HI 

Berrien 

33.8 

23.10 

30.90 

Brooks 

33.3 

22.50 

30.00 

CoOte 

23.4 

22.70 

30.20 

Colquitt 

Cook 

23.3 

22.70 

30.20 

20.5 

19.90 

2»i.«) 

CUnch 

21.0 

20.30 

27.20 

Crtsp 

Dooly 

F^hols 

32.2 

21.60 

28.70 

24.0 

23.30 

31  10 

21.0 

30.30 

27.30 

Irwin  

20.5 

19.90 

26.fl0 

Jeff  Davis 

ia4 

17.90 

23.80 

!>anier 

22.0 

21.40 

28. .« 

Lowndes 

22.2 

21.00 

28.70 

Telfair 

19.3 

18.00 

24.80 

Tift 

23.0 

21.40 

28.  SO 

Turner 

23.0 

21.40 

28.,'» 

Wilcox 

30.7 

30.10 

20.80 

Worth 

33.3 

33.50 

3a  00 

.\ppling 

33.8 

33.30 

30.  tt 

Bacon 

34.5 

23.80 

31.80 

Bmntley 

31.0 

30.30 

27. » 

Bryan 

31.5 

31.00 

27.  «0 

Camden 

21.0 

30.30 

27  » 

Chorlton 

21.0 

30.30 

37.x 

Chatham 

30.3 

19.70 

26.10 

Evans 

31.7 

31.30 

28.10 

Olynn 

Liberty 

31.0 

30.30 

37.20 

31.0 

30.30 

27.20 

Lone 

31.0 

30.30 

■27.20 

Mcintosh  

21.0 
3L0 
21.0 

30.30 
30.30 
30.30 

27  20 

Pierce 

27.20 

Tattnall 

27.x 

Toombs 

31.1 

30.50 

27.40 

Wore    

31.0 
31.0 

30.30 
30.30 

27.20 

Wayne 

27.30 

Idaho 


1  

Benewah 

36.3 

82.10 

4Z» 

Bonner 

30.7 

17.60 

3I.« 

Boundary 

43.8 

36.80 

40. » 

Clearwater 

36.4 

33.00 

42  JO 

Idaho 

35.0 

30.50 

40  M 

Kootenai 

3X5 

38.80 

38. 4D 

Utah 

43.3 

37.40 

49. « 

I^wls 

41.4 

86.10 

48.M 

Net  Perce 

43.5 

88.00 

51.41 

Ada 

47.7 

39.60 

53.  M 

Adams 

27.0 

32.30 

28  SO 

Boise •-.... 

27.3 

33.50 

son 

Canyon 

56.3 

46.60 

02. » 

Elmore 

3H.3 

33.10 

30.  M 

(lent 

43.6 

35.30 

47.10 

Owyhee 

66.9 

47.10 

(12.  TO 

Payette 

Valley     

42.2 

35.30 

4".  HO 

33.4 

19.10 

v>.  m 

Washington 

39.0 

34.00 

:a.2B 

n    

Blaine 

32.3 

30.2 

35.80 
16.20 

MM 

Camas 

'^1  so 

Cassia 

34.7 

■28.40 

37. » 

Oooding 

48.5 

39.30 

.12.40 

Jerome 

56.8 

46.10 

61  41 

LtncoUi   

48.3 

39.10 

.I'iOO 

Minidoka 

52.7 

43.90 

57.20 

Twin  Falls 

66.3 

46.30 

61  79 

9. 

Bannock 

33.7 
30.1 

19.30 
16.00 

■25.80 

Hear  lAke 

31.  SI 

Hinglmm 

44.8 

36.00 

47.91 

Bomievlllc 

38.6 

23.00 

39* 

Butte 

81.3 

34.99 

3I.M 

Caribou 

34.5 
30.3 

19.80 
16.10 

30.» 

Clark 

31. « 

Custer... 

39.8 

31.90 

41N 

Franklin 

37.8 

23.50 

30.10 

Fremont 

31.0 
44.0 
43.9 
30.9 

34.00 
35.30 
34.40 
34.70 

3310 

Jefferson 

47.01 

Lemhi        

46.78 

MadLwn 

nm 

Oneida 

33.4 

18.20 

34.  W 

Power 

3S.4 

18.90 

35. » 

Teton 

35. 0 

19.00 

36.71 

Saturday,  December  2,  1961 

10412   WIIKAT   8TABIM7.ATIOM    PBOGRAU       CoU. 

Coiint.v  IfKlO  60  Adjusted  Averase  Yield  nnd 
I'er  Acre  Payment  RnteH 

Il.T.INOIS 


Pixiriet 


County 


Bureau 

Carroll 

Henry 

Jo  Daviess*. . 

l.<ee 

Meroer 

Ogle 

I'utman 

Hock  Island. 
Stephonson. . 
WhiloMide.. 
Winnebago... 

Boone 

Cook 

De  Kalb 

Du  Page 

(irundy 

Kane 

Kendall 

Lake.       

LaSalle 

.Mcilenry 

WUl 

Adams 

Brown 

Fulton     

Hancock 

Henderson... 

Knox 

McDonough. 

Schuyler 

Warren 

Bond 

(^alhoun 

Cass...  

Christian 

Oreene 

Jersey 

.Macoupin..... 

Madiiion 

-Montgomery., 

Morgan 

Pike 

SongomoD.... 

Scott 

DeWltt 

Ix)gan 

McLean 

Macon 

Marshall 

Mason 

Menard....... 

Peoria 

Stork 

Tatcwcll ; 

Woodford 

Champaign... 
Ford......... 

Iro<|uols 

Kankakee 

Livingston 

Piatt 

Vermilion 

Clark 

Clay.. 

Coles 

Crawfor«l 

Cumberland 

Douglas 

Edgar. 

Ellliighaiii 

Fayette 

Jasper . 

I.Awrence 
Marlon   . 

Moultrie 

Richland 

Shelby 

Alexander 

Clinton 

Jackson 

Johnson    

Monroe 

PiTry 

Pulaski 

Randolph 

St.  Clair 

Union 

Washington... 
Willlani.son  .. 

Edwords 

VnakUn 

Gallatin 

Hamilton     ... 

Hardin 

Jefferson 

Massac 


loao-ixi 

4.5'; 

!   OO*-;, 

ad- 

pay- 

pay- 

justed 

ment 

ment 

aver- 

rate 

rate 

are 

ler 

I<er 

yi«>ld 
(bu.sh- 

iure 

aire 

dol- 

(dol- 

rN^ 

lars) 

lars) 

30.0 

38.10 

37.40 

•«<.7 

28.00 

38.10 

»).  0 

27.90 

37.  30 

•28.0 

26.10 

:m.8o 

:io.8 

29.10 

;«.  70 

26.5 

24.  .50 

32.80 

33.0 

30.10 

40.10 

32.6 

30.00 

40.80 

26.4 

24.00 

i       3Z  70 

28.5 

26.  .50 

■.tt.  40 

30.2 

28.20 

1       37.  ,10 

30.0 

27.00 

36.20 

30.1 

28.40 

.■«.oo 

34.7 

33.50 

44.70 

33.2 

31.40 

42.  (M 

35.0 

33.7(1 

44.70 

33.6 

31.90 

42.  60 

35.2 

33.70 

44.  •« 

:m.6 

33.10 

44.10 

34.6 

33.  .V) 

14.70 

33  4 

31. V) 

42  (X) 

32.3 

:jO.(iO 

40  90 

33.6 

32.20 

43.00 

29.2 

26.00 

;«.  90 

38.0 

30.00 

:»4.60 

28.0 

26.211 

34.  iW 

38.0 

25.80 

;(4.  40 

38.0 

25.80 

34.40 

30.6 

27.50 

36.80 

20..'> 

27.40 

;«.6o 

39.5 

27.60 

36.00 

38.0 

26.10 

34.80 

25.0 

2:1.60 

.•11.00 

27.0 

2.1.  .V) 

:».9o 

20  0 

27.00 

:<6.  •JO 

32.3 

;«.  70 

U).  90 

30.0 

28.  .V) 

;w.oo 

28.3 

26.80 

:«.  70 

29.2 

•27.80 

37.10 

27.0 

30.00 

34.  .10 

38.0 

36.80 

3.1.80 

81.0 

30.10 

38.70 

39.3 

37.10 

30.20 

Sl.S 

30.80 

39.70 

80.0 

38.10 

37.40 

80.3 

38.80 

.37.00 

31.2 

30.30 

;«».  10 

30.2 

28.30 

37.60 

32.6 

31.20 

41.00 

31.2 

20.10 

;w.go 

38.6 

2«.8tl 

35.80 

20.0 

27.00 

36.^20 

30.5 

28.50 

.•t8.  10 

29.7 

27.00 

;i7.oo 

30.0 

28.10 

37.40 

30.2 

■28.80 

37.80 

31.0 

20.80 

20.30 

20.0 

37.00 

36.30 

30.  i<  : 

38.(10 

30.40 

:«. ; 

81.60 

41.90 

.•«■  li 

28.80 

:{N..io 

3-2.  7 

31.00 

41.40 

31.4 

'20.00 

:i9.90 

•.•6.  5 

'24.  80 

;«.  10 

•/2.8 

21.40 

2K  50 

:«.  4 

28.00 

.•<8.00 

2.5.0 

38.10 

.•<0.  90 

25.6 

23.00 

:<i.80 

;i2.e 

30.00 

41.30 

31.4 

20.30 

:»  10 

25.2 

33.70 

31.  7t) 

26.0 

'23.00 

.•»2.00 

24.8 

33. '20 

.•10.80 

26.3 

33.80 

31.50 

•23  3 

33.30 

•29.00 

3-2.9 

31.40 

41.80 

23.0 

21.50 

28.80 

•27  3 

26.10 

M.  80 

25.8 

24.7«l 

:<3.00 

36.3 

34. 10 

32. 10 

37.8 

26.00 

36.00 

22.8 

21.00 

27.90 

30.3 

30.00 

38.80 

•23.8 

32.80 

30.50 

•27.0 

26.00 

34.50 

27.8 

26.60 

.'4.1. 0(1 

30.0 

28.  SO  1 

38.311 

29.0 

37.70 

37. 10 

28.3 

37.10 

30.  JO 

36.0 

23.90 

.32.  Ui 

24.8 

23. '20 

.10.8(1 

24.0 

23.00 

30.  7U 

38.6 

26.  .V) 

36.40 

33.0 

21.  10 

28  10 

35.6 

23.00 

30.00 

38.8 

22.80 

30.10 

27.0 

25.50 

38.00 

FEDERAL  REGISTER 

1902  Wheat  Stabimzation  Program— Con. 

County  lfl.'i9-60  Adjusted  Average  Yield  and 
I'er  Acre  Payment  Rates 

iLMN'oiK     Continued 


Disirirt 


County 


I'ope... 
^aline.. 

Wahasli 

Wayne 

While. 


1 1969-60 

ad- 
\  jiLsted 
.  aver- 

yield 

( hu.<<h- 

els> 


•J.'».  3 
27.0 
L'1.  3 
L'4. 0 
27.0 


I^I>IA^A 


'   Hi'nton 
I  Jasper 

l.aki'.. 

La  Porte 

.\ewton 

Porter 

Pulaski 

StArke 

White 

Carroll 

Cass 

Elkhart..  . 

Fulton 

Kosclu.sko... 

Marshall 

.Miaiii). . 

.St.  Joseph 

Wabash 

.\diims.. 

.\llen 

D<'  Kalh 

Huntington 

l<agrange  . 

Noble 

Steuben 

AVells 

Whitley...   . 
Clay 

Fountain 

Montgonx-r.N 
Owen 

Parke 

Putnam    . 
TIppeamoe... 
Vermillion . . . 

Vigo 

Warren 

Bartholomew . 

Boone. 

Clinton 

DeeitDir 

Orimt 

Hamilton  . 

Himeock 

llen<lr1ekv 

Howard 

Johnson... 

.Madison 

Marion 

.Morgan 

Rush     . 

Shelby 

Tipton 

Blackford 

Delaware 

Fa.\e((c 

llrnry 

Jay 

Knndolpli 

rhion 

Wnyni' 

Daviess 

DutMtis.  . 

Gibson.. 

Greene  . 

Knox 

.Martin    . . 

Pike 

Posey.     .. 

S|iencer. 

Sullivan   

Vand«Tburgh 
Warrick .       . 

Brown... 

Crawford     .  . 
Floyd.. 

Harrison 

Jackson 

Lawrence 

Monroe 

Orange 

Perry. 

Washington... 

Clark 

Dearborn 

Franklin 

Jefferson 


46% 

00% 

pay- 

pay- 

ment 

ment 

rale 

rate 

|>er 

per 

ncTc 

acre 

(dol- 

(dol- 

lars) 

lars) 

23.10 

30.90 

25.10 

33.40 

23.40 

31.20 

22.40 

20.80 

26.30 

33.50 

36.4 

34.10 

32.4 

31.40 

32.  H 

3'2.00 

31.9 

31.00 

34.5 

33.30 

32.8 

32.00 

30.2 

30.1(1 

'28.8 

38.10 

*i.  2 

35.00 

:«.2 

31.10 

32.5 

30.70 

30.6 

28.80 

30.0 

20.00 

30.8 

20.10 

:m.2 

29.20 

33.6 

31.60 

31.4 

30.20 

;w.4 

28.40 

•J9.  7 

27.30 

31.8 

'29.20 

'-•H.  K 

26.50 

;<2. 1 

29.40 

.'10.  4 

38.10 

Ml.  0 

27.70 

.¥).  « 

28.20 

31.4 

'28.80 

31.8 

20.50 

■27.7 

26.00 

30.  1 

27.70 

30.1 

27.80 

'23.5 

21.60 

'29.0 

36.60 

'.V7 

37.60 

38.8 

31.00 

81.8 

30.30 

37.9 

30.70 

83.4 

10.70 

37.7 

30.10 

32  7 

80.10 

;«  2 

30.80 

'.ti.  8 

'2.1. 30 

:».  0 

30.80 

:{3.2 

80.50 

31.5 

'20.80 

:k.  3 

30.90 

.•tf.2 

32.  7(1 

:«(.  2 

•28. 00 

34  H 

82.  20 

31    1 

28  80 

•JO.  7 

27.30 

•M.  1 

24.  10 

26  0 

24.  10 

35  8 

88.00 

31  6 

•20.30 

82  4 

29.80 

•.>5.  7 

13.91) 

MIC. 

•20.30 

.7.8 

25.50 

31.4 

28.90 

.•6.  2 

24.30 

'.'7.2 

•26.  00 

'.>9  0 

•».  40 

.'4.9 

28.  20 

30.0 

•n.  90 

27.4 

25.  10 

30.  6 

•."8.  30 

25.3 

'23.80 

24  4 

•2^2.  40 

•29.4 

27  30 

24.3 

'22.  fM 

27.4 

25.  .K) 

28.4 

•M.  90 

38.0 

•26.00 

33.8 

■2-2.  on 

22.3 

'21.00 

38  7 

22.80 

22.6 

21.00 

24.1 

2'2.  70 

25.5 

24.30 

23.9 

22.90 

25.6 

24.40 

'21.6 

20.00 

28.8 

22.70 

38.6 

22.00 

21  8 

10.80 

32.8 

31.20 

23.6 

21.00 

45.30 
41.70 
4Z00 
41.10 
44.50 
42.60 
:*8.  70 
37.40 
40.70 
41.00 
41.00 
:tt(.60 
:18.70 
38.70 
38.00 
42  20 
40.20 
37.70 
36.30 
39.00 
3.-)  30 
39.  40 
37.30 
:i6.00 
37.50 
:i8.  40 
:{9.  30 
:i4.  40 

;i7  10 

37.30 
•28.80 
:«.  70 

m.  M 

41.40 
40.60 
.3,1.40 
40.70 
34.70 
40  30 
41.30 
33.50 
40.60 
40.80 
38.90 
40.00 
43,70 
.37.80 
4'2.  80 
38.50 
36.30 
3'.'.  30 
32.  10 
44.10 
:».  10 

:w.iio 

3!  70 
M.  10 
34.  10 
:<H..10 
32.30 
:i3.  40 
3.1  30 
:«)  80 
:t7  30 
.'»  .10 
.•17.  70 
31.00 
29.80 
:w.  40 
:«). '20 

33.90 
36.70 
34.60 
20.  .10 
27.90 
30.30 
•28.00 
.30  40 
32  10 
:<0.  30 
32.00 
26.60 
.30.30 
30.00 
•26.40 
28.20 
20.40 
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1902  Wheat  Stabilization  Pbooram — Con. 

County  19.^9-60  Adjusted  Average  Tleld  and 
Per  Acre  Payment  Rates 

Indiana — Continued 


ie6»-«) 

46% 

00% 

ad- 

pay- 

pay- 

justed 

ment 

ment 

District 

County 

aver- 

rate 

rate 

age 

per 

per 

yield 
(bush- 

acre 

acre 

(dol- 

(dol- 

els) 

lars) 

lars) 

0 

Jennings 

21.4 

30.00 

'.'6  HO 

Ohio 

22.8 

3L00 

28.00 

Ripley 

32.2 

20.70 

■J7.W 

.<'oott 

38.1 

3L80 

29.20 

Swltr.ertond 

at.1 

23.40 

30.00 

1.. 


2. 


lOWA 


Buena  Vi.sta 

Cherokee 

(May 

Dickinson 

Emmet 

Lyon 

O'Brien 

O.soeola 

P.jIo  Alto 

Plymouth 

Pocahontas 

Sioux 

Butler 

Cerro  Gordo 

Floyd 

Knmklin 

Hancock ... 

Humboldt 

Kossuth 

Mitchell 

Winnebago 

Worth 

Wright 

.Allamakee 

Black  Hawk... 

Bremer 

Buchanan 

Clilckasaw 

riayton 

Delaware 

Dubuque 

Fayette 

Howard 

Winneshiek 

.\udubon 

Calhoiu 

Carroll 

Crawford 

Greene 

tlulhrle 

Harrison 

Ida 

.Monona 

Sac.    .      

Shelby  .     

Woodbury 

Boone 

Dallas 

Grundy 

Hamilton 

Hurdln 

JuMper 

.Miu-shall 

Polk 

Poweshiek 

Story... 

Tama 

Webster.: 

Benton. _ 

Cedar 
Clinton"."!!."." 

Iowa 

Jackson 

Jolinson 

Jones 

Linn 

Muscatine 

Scott 

.^dalr 

Adams 

Coss 

Fremont... 

Mills 

Montgomery..... 

Page 

Pottawattamie... 

Taylor 

Appanoose 

Clarke 

Decatur 

Lucas 

Madison 

Marion 

Monroe 

Ringgold.„ 

Union 

Warren 

Wayne 


21.5 

30.40 

27.10 

81.8 

30.90 

39.90 

80.7 

29.10 

38.80 

33.8 

21.80 

29.00 

36.0 

28.00 

*2.00 

36.4 

26.00 

33.20 

36.6 

24.30 

32.30 

39.8 

28.30 

:17.  80 

37.6 

36.30 

35. (N) 

27.8 

36.10 

34. 'HI 

38.2 

31.00 

•29.30 

36.7 

36.10 

33.40 

32.2 

80.00 

40.  70 

30.2 

39.00 

3K.  )iO 

36.8 

35.80 

34.30 

32.2 

aaoo 

40  TO 

81.2 

30.70 

39.  IK) 

31.0 

30.60 

:w.  20 

30.6 

28.30 

37.  rat 

20.2 

38.00 

37.40 

30.2 

38.00 

37.40 

27.4 

36.80 

35.  10 

38.4 

37.00 

35.  90 

30.0 

27.60 

36  90 

30.8 

37.00 

37.10 

r.4 

36.00 

34.(10 

30.4 

26.00 

33.20 

28.1 

24.00 

82  00 

36.0 

36.40 

33.  NO 

81.1 

30.40 

39.30 

83.0 

80.10 

40.  10 

36.8 

34.60 

32.  70 

36.0 

34.00 

33  ()0 

34.0 

33.70 

31.00 

36.0 

34.80 

32.  .Kl 

38.8 

27.30 

36  :«) 

30.8 

26.40 

33.  HO 

80.1 

38.60 

38  20 

38.0 

33.80 

29.90 

38.8 

33.80 

30.70 

SO.  8 

30.80 

80.  ai 

30.8 

37.00 

37. '20 

36.7 

36.80 

33  NO 

38.0 

21.70 

'28.  NO 

26.0 

33.70 

31.811 

27.7 

36.10 

:<4.7o 

24.8 

38.40 

31.10 

28.4 

31.70 

29.00 

20.0 

ST.  40 

30.  70 

80.8 

20.80 

m>.  00 

30.7 

35.80 

33.  NO 

28.0 

32.80 

29.  UO 

27.8 

36.00 

34.)iO 

26.0 

36.10 

.'13  40 

36.1 

23.60 

31   4(1 

34.8 

38.60 

.31   .•«• 

34.6 

33.80 

31.  10 

80.8 

30.80 

.•«9. 00 

3&8 

36.40 

.•<.3.  NO 

28.8 

38.00 

.'14.  HI 

81.3 

38.  m 

:tH.  .V) 

36.0 

ai» 

;e.'.  ill 

37.0 

36.00 

:<.'<  •Jii 

35.4 

28.70 

.<  1.(10 

27.5 

36.00 

M.  .10 

26.2 

33.70 

.'11.70 

27.0 

24.00  1 

St.  (Ml 

28.8 

36.80 

25.  00 

23.0 

21.80 

2N.  70 

21.0 

10.70 

•26.  .Kl 

28.4 

26.00 

:<.1.  TO 

37.4 

26.10 

34.  80 

27.4 

28.10 

;i4.N0 

30.6 

26.40 

:i3.0ii 

23.6 

22.40 

.30.00 

20.8 

38.30 

.37.70 

21.6 

30.30 

■27.00 

34.3 

32.30 

20.00 

20.0 

18.00 

24.80 

98.2 

31.40 

28.00 

30.0 

18  60 

24.70 

34.6 

33.00 

30.00 

34.0 

22.00 

80.50 

30.0 

18.40 

34.80 

33.0 

20.60 

37.80 

3ao 

18.70 

28.00 

28.3 

38.40 

81.80 

ais 

23.00 

80.10 

11410 

1962  Wheat  Stabilixatiow  Pbocbam— Con. 

Count/  195»-«0  AdJiiBted  Arrnge  Yield  and\ 
Per  Acre  Payment  Ratea 

Iowa — Cantinued 


ias»-w 

45*^0 

60% 

ad- 

pay- 

pay- 

justed 

ment 

ment 

1  i«trict 

County 

avef- 

rate 

rate 

upe 

I)er 

per 

yield 

( lusb- 

acre 

arte 

(dol- 

(dol- 

el») 

lars) 

lar?) 

9 

Davis 

DcaMoinc*. 

22.4 
27.4 

20.  SO 
25.10 

27.20 

33.50 

Henrr 

22.4 

20.  SO 

27.20 

Jetferson 

30.3 

18.40 

24.60 

Keokuk 

21.6 

an.  00 

2^.80 

Lee.. 

2ILU 

24.00 

32.00 

I^ouisa 

2K.4 

26.10 

34.70 

Maha-ska 

24.1 

22.40 

30.00 

Van  Burea 

21.4 

19.50 

26.00 

Wapello 

20.6 

18.90 

25  20 

Washington 

24.4 

22.70 

30.10 

3— . 


KaK9.\S 


Cheyenne 

Decatur 

Orabam 

Norton 

Rawlin.<i 

Sheridan 

Sherman 

Thomas 

OoTe 

Oreeley 

Lame 


Neai 

Scott 

Trefo 

WaOaop 

Wichita. 

Clark 

Finney. 

Ford 

Grant 

Omy 

Hamilton 

Haskell 

Hodgeman 

Kearny 

Meade 

Morton 

Seward 

Stanton 

Stevens 

Clay... 

Cloud 

Jewell 

Mitchell 

Osborne 

Ottawa 

PhllUps 

Republic 

Rooks. 

Smith 

WasliingtoiL 

Barton 

Dickinson 

Ellis.... 

Ellsworth 

Lincoln 

McPheraon 

Marion 

Rice 

Rush 

Russell 

Saline 

Barber. 

Comanche 

Edwards 

Harper 

Harvey. 

Kingman 

Kiowa 

Pawnee 

Pratt 

Reno 

Sedgwick 

Stafford 

Sumner 

Atchison 

Brown 

Doniphan 

Jacksoa 

Jelterson 

Leavenworth 

MarshaU.. 

Nemaha 

Pottawatomie — 

Riley 

Wyandotte 

Anderson 

Chase - 

Cofl*. 
Doug] 


'jaa. 


31.5 
30.0 
24.4 
28.0 
33.0 
29.7 
33.0 
31.3 
31.3 
31.0 
28.5 
31.0 
24.9 
32.7 
29  6 
29.0 
31.0 
23.4 
32.0 
23.3 
32.5 
26.0 
27.3 

^i 
32.0 
22.2 
25.0 
22.8 
29.3 
25.5 
22.0 
23.0 
22.5 
22.2 
22.9 
22.0 
25.6 
22.3 
24.0 
23.2 
25.7 
22.3 
23.5 
22.7 
22.1 
23.6 
24.0 
23.0 
20.5 
22.6 
21.3 
23.0 
25.6 
22.4 
24.4 
24.0 
24.8 
19.5 
21.9 
25.6 
20.9 
21.9 
26.0 
22.1 
26.5 
23.6 
29.0 
26.1 
24.5 
23.1 
23.5 
24.8 
27.7 
25.3 
26.2 
30.5 
29.6 
28.2 
28.4 
28.8 


28.00 

26.90 

22.10 

25.30 

29.30 

26.70 

29.20 

27.90 

28.10 

27.60 

25.50 

27.70 

22.50 

29.10 

26.70 

25.60 

27.60 

20.80 

28.  SO 

21.00 

28l80 

23.30 

24.30 

24.80 

22.30 

28.40 

19.80 

21.80 

20.20 

25.90 

22.50 

20.40 

21.20 

20.60 

20.30 

20.90 

20.20 

23.20 

20.40 

21  80 

21.10 

23  90 

20.10 

21.60 

20.50 

20.10 

20.70 

21.90 

21.20 

18.70 

20.50 

19.40 

21.20 

23.10 

20.10 

22.10 

21.90 

22.80 

17.90 

19.90 

23.10 

18.90 

20.10 

23.90 

19.90 

24.30 

22.50 

27.40 

24.80 

23.10 

22.00 

22.50 

23.30 

26.10 

23.70 

24.50 

29.00 

27.90 

28.20 

28.80 

27.80 


37.20 
35.80 
29.30 
33.80 
39.20 
35.40 
39.00 
37.20 
37.40 
36.60 
34.00 
36.80 
29.90 
38.80 
35.80 
34.30 
36  60 
27.70 
38.00 
28.00 
38.40 
31.00 
32.30 
33.10 
29.70 
37.80 
26.30 
29.20 
26.90 
34.  SO 
30.00 
27.20 
28.20 
27.50 
27.00 
27.80 
26.90 
31.10 
-27.  30 
29.10 
28.20 
31.70 
28.90 
28.80 
27.30 
27.00 
37.80 
29.30 
28.20 
25.00 
27.30 
25.90 
28.20 
31.00 
26.70 
29.30 
29.20 
30.40 
23.80 
26.30 
31.00 
25.10 
26.60 
31.80 
26.70 
32.  40 
30.10 
36.70 
33.30 
30.90 
29.50 
29.90 
31.00 
34.70 
31.60 
32.70 
38.80 
37.40 
34.80 
35.50 
36.70 


RULES  AND  REGULATIONS 

1962  Whkat  Stabilization  Prooram — Con. 

County  19R9-60  Adjusted  AveraRe  Yield  and 
Per  Acre  Payment  ilatea 

Kansas — Continued 


District 


CouiHy 


Franklin 

Ofary 

Johnson.. 

Linn 

Lyon 

.NItami 

Morrb 

Osa^e 

.•^hawnee 

Wabaiuuiee 

Allen..., 

Kourlxm 

Uuller 

Chautauqua 

Cherokee 

Cowley 

Crawford 

Elk 

Greenwood 

Labette 

Montgomery 

.N'eosho 

Wilson 

Woodson 


1950-60 

45% 

ad- 

pay- 

ju.sted 

ment 

uver- 

rule 

ufe 

j>er 

yield 
{hu.sh- 

acre 

(dol- 

els) 

lars) 

28.7 

27.30 

2S.4 

28.40 

2<».  4 

28.  UO 

27  0 

25.  TO 

2S.  7 

26.*) 

27.  .1 

26.30 

2.1.  •-' 

23.30 

2H.S 

27.20 

2S.7 

27.10 

2»1.  3 

24.50 

2K.() 

2«}.20 

2.'i.  S 

24.20 

25.0 

23.00 

21.  ti 

27.40 

27.0 

25.40 

29.0 

2i'>.  SO 

2f..  5 

24.80 

27.4 

25.30 

24.1 

22.40 

2i;.o 

24.30 

30.0 

2H.  10 

28.5 

26.60 

29.2 

27.20 

25.0 

23.30 

Kentcckt 


Ballard 

25.0 

23.30 

CaUoway 

25.0 

23.30 

Carlisle 

24.5 

22.90 

Fulton 

28.5 

28.60 

Graves 

28.0 
27.5 

26.20 
25.80 

Hickman 

Livingston 

22.5 

21.00 

Lyon ^ 

26.5 

24.90 

.McCracken 

26.0 

24.30 

Marshall 

22.0 

20.60 

Trigg 

30.0 

28.20 

CaldwelL 

28.0 
32.0 

26.30 
30.10 

Christian 

Crittenden 

24.5 

22.90 

Daviess  

27.5 
24.  5 

25.80 
23.00 

UiiDcock 

Henderson 

28.5 

26.60 

Hopkins 

27.0 

25.50 

Logan 

31.5 

29.70 

McLean 

26.0 
24.5 

24.30 
23.00 

Muhlenberg 

Ohio 

23.5 

22.20 

Simpson 

31.0 

29.40 

Todd  

31.5 
27.5 

29.70 
25.80 

Union 

Webster 

26.0 

24.30 

Adair . 

24.0 
24.0 

22.80 
22.70 

AUen 

Barren 

22.0 

20.80 

Breckinridge 

22.5 

21.10 

Bullitt 

24.5 
23.0 
22.5 

-23.20 
31.70 
21.40 

Butler 

Casey 

Clinton. 

23.0 
20.0 

22.00 
19.00 

Cumberland 

Edmonson 

22.0 

20.70 

Grayson 

23.0 

21.80 

Green 

24.0 

22.90 

Hardin 

22.5 

21.20 

Hart 

22.0 

20.80 

Jefferson 

27.0 

25.70 

Larue_ 

21.5 

20.50 

Marion 

21.0 

19.90 

Meade 

24.0 

22.60 

Metcalfe 

21.0 

19.70 

Monroe 

19.0 

18.10 

Nelson 

22.5 

21.40 

Russell 

20.0 

19.00 

Taylor 

25.0 

33.70 

Warren 

28.5 

26.80 

Boone 

22.5 

21.30 

Bracken 

25.5 

24.40 

Campbell 

24.5 

23.20 

Carroll 

23.0 

31.90 

OallaUn 

26.0 

34.70 

Grant 

25.7 

24.60 

Henry 

25.0 

23.60 

Kenton 

23.5 

22.40 

Oldham 

27.0 

35.70 

Owen ; 

24.5 

23.30 

Pendleton 

22.5 
23.5 
21.5 

21.40 
33.4a 
30.60 

Trimble 

Anderson 

Bath 

23.5 

22.50 

Bourbon 

25.7 

34.70 

Boyle 

22.0 

31.10 

Clarke 

26.6 
26.5 

36.30 

Fayette 

25.30 

60% 
pay- 
ment 
rate 
I>er 
acre 
(dol- 
lars) 


36.50 
35.00 
37  30 
34.20 
35.  M) 
35.00 

31.  10 
36.20 
3^^.  10 
32.90 
34  <.» 

32.  10 
30.  SO 
36.70 
33.70 
35.  .10 

33.  10 
33.  SO 
30.00 
32.  40 
27.40 
35.00 

.3<>.  40 
31.20 


31.20 
31.20 
30.60 
35.  tjO 
34.90 
34.30 
28.10 
33.20 
32.40 
27.50 
37.60 
35.10 
40.10 
30.60 
34.30 
30.70 
35.60 
33.90 
39.50 
32.40 
30.70 
29.50 
39.10 
39.50 
34.30 
32.40 
30.40 
30.20 
27.  70 
28.20 
31.00 
28.80 
28.60 
29.30 
25.30 
27.60 
29.00 
30.50 
28.40 
27.70 
34.20 
27.20 
26.70 
30.10 
26.50 
24.10 
28.60 
25.30 
31.80 
35.70 
28.50 
32.40 
31.00 
29.10 
32.90 
32.60 
31.60 
29.80 
34.20 
31.20 
28.60 
29.80 
27.30 
29.90 
32.80 
28.10 
33.90 
33.90 


1962  Wheat  Stabilization  Program — Con. 

County  1959-60  Adjiiated  Average  Yield  and 
Per  .\cre  Payment  Ratea 

Kentcckt — Continued 


1959-60 

45% 

60% 

ad- 

pay- 

pay- 

Justed 

ment 

mei>t 

District 

County 

aver- 

rate 

rate 

age 

IW 

per 

yield 
(biLsh- 

acre 

acre 

(dol- 

(dol- 

els) 

lars) 

lars) 

5 

Fleming 

22.0 

21.00 

28.08 

Franklin '. 

23.0 

22.00 

29  30 

Garrard 

22.0 

21.10 

28  10 

Harrison 

25.5 

24.40 

32.  48 

Jossamino 

23.0 

22.20 

29.48 

Lincoln 

22.0 

21.10 

28.18 

.Madison 

24.5 

•23.40 

31.38 

M^json 

22.5 

21.40 

28.68 

Mercer 

30.5 

19.60 

26.28 

Montgomery 

24.7 

23.50 

31.48 

Nicholas 

22.0 

21.00 

28.  U8 

Robertson 

22.0 

21.00 

28.08 

Scott    

25.5 
24.5 

24.40 
23.20 

32.48 

Shelby 

31.08 

Spencer 

21.5 

20.  .■» 

27.28 

Wiishington 

21.0 

20.00 

26.80 

Woodford 

26.0 

24.90 

33. 'JO 

6 

Boyd 

23.0 
23.5 
18.0 
23.0 

22.20 
22.50 
17.10 
22.20 

29.46 

Carter 

29.90 

Clay 

22.80 

Greenup 

29.40 

Jackson « 

22.0 
22.0 
21.5 

20.90 
20.90 
20.60 

27.90 

Knox 

27.90 

l<aarel 

27.30 

Lee 

24.0 

22.90 

30.  SO 

Uwis 

24.0 

23.00 

30.70 

Morgan 

20.0 

19.00 

25.30 

Powell 

21.5 
34.3 

20.60 
23.20 

27.38 

imlaski 

30.  W 

Rockcastle 

24.0 

23.00 

30.70 

Rowan 

21.0 

20.00 

26.80 

Wayne..... 

25.0 
1&5 

23.70 
17.50 

31.80 

Wolfe 

23  48 

MARn.A>'D 


Michigan 


1 

Allegany 

Garrett 

Baltimore 

21.4 
35.6 
27.1 
29.6 
29.1 
26.0 
29.7 
26.8 
29.8 
27.1 
27.0 
26.0 
17.8 
19.6 
19.6 
19.0 
21.1 
26.5 
27.6 
27.2 
28.0 
23.4 
25.0 

20.70 
24.70 
27.30 
25i80 
29.30 
26.10 
30.00 
27.60 
30.20 
27.20 
27.40 
25.70 
17.90 
19.60 
19.60 
19.20 
21.20 
26.80 
27.80 
27.10 
28.40 
23.50 
25.00 

27.66 

2 

33.10 
36.50 

CarroU 

Cecil 

Frederick 

34.50 
39.20 
34.80 

Harford 

39.90 

Howard    . 

36.60 

Kent    

40.30 

8 

Montgomery 

Queen  Annes 

Washington 

Anne  Artindel 

Calvert 

36.30 
36.40 
34.30 
24.00 

26.20 

Charles 

26. » 

Prince  Georges.... 
St.  Marys 

25.40 
28.30 

9     .     .  . 

Caroline 

35.80 

Dorchester 

Somerset 

37.20 
36.20 

Talbot 

37.80 

Wlcomloo 

31  40 

Worcester.- 

33.40 

1 

Alger 

15.5 
20.7 

14.10 
19.40 

Baraga 

/ 

Chippewa 

22.6 

19.40 

Delta 

17.2 

15.60 

Dickinson 

21.6 

19.60 

GogeMc 

18.5 

17.50 

Houghton 

20.7 

19.00 

Iron 

20.0 

18.30 

Luce 

13.5 

11.60 

Mackinac 

20.0 

17.10 

Marquette 

13.5 

12.50 

Menominee.. 

21.6 

19.60 

Ontonagon 

14.6 

13.40 

Schoolcraft .... 

13.9 

12.70 

2 

Antrim 

25.6 

21.80 

Benzie 

20.0 

18.00 

Charlevoix 

26.7 

22.70 

Emmet 

28.2 

23.90 

Grand  Traverse... 

25.7 

22.50 

Kalkaska 

18.8 

16.20 

Leelanau 

24.0 

20.80 

Manistee 

23.3 

20.60 

Missaukee 

29.8 

36.30 

Wexford 

24.5 

21.70 

3 

Alcona 

Alpena 

27.8 
29.5 

23.80 
25.10 

Cheboygan 

24.6 

30.90 

Crawford 

15.0 

13.00 

Iosco 

25.6 

32.00 

Montmorency 

26.7 

22.70 

Onmaw 

27.7 

24.80 

18.80 
25.90 
25.80 
20.80 
26.30 
23.40 
25.30 
24.40 
15.40 
22.80 
16.80 
26.30 
17.90 
10.80 
29.30 
24.00 
30.20 
31.80 
29.90 
21.  SO 
27.40 
27.40 
35.10 
29.00 
31.  TO 
33.  SO 
27.80 
17.30 
29.40 
30.30 
32.10 


Saturday,  December  2,  1961 

19*12  Wheat  Stabilization  Program — Con. 

County  19.'(9  60  Adjusted  Average  Yield  and 
Per  Acre  Payment  Ratea 

Michigan — Continued 


Pistiict 


Connly 


7 


8    


O.scoda 

Otsego 

I'rcsquc  Isle 

Roscommon 

Lake 

.Majson 

Muskegon 

.Newaygo 

Oi'oana 

Clare 

Gladwin 

Gratiot 

Isabella 

Mecosta 

-Midland 

.Montcalm 

Osceola 

Arenac 

Bay 

Huron 

Saginaw 

Sanilac 

Tuscola 

Allegan 

Berrien 

Cass 

Kalamatoo 

Kent 

OtUwa 

Van  Buren 

Barry 

Branch 

Calhoun 

Clinton 

Eaton 

HlUsdale 

Ingham 

Ionia 

Jackson 

St.  Joseph 

Shiawassee 

Genesee 

Lapeer 

l.«nawee 

Livingston 

Macomb 

Monroe 

Oakland 

8t.  Clair 

Washtenaw 

Wayne.. 


1056-60 

ad- 
justed 
aver- 
age 
yichl 
(baxh- 
els) 


25.0 

22.5 

26.8 

2.V0 

24.1 

27.6 

29.9 

27.2 

26.8 

28.3 

29.9 

34.0 

30.2 

30.6 

34.0 

30.2 

26.1 

29.0 

32.6 

33.1 

35.0 

31.6 

34.8 

29.4 

30  7 

28.4 

34.3 

28.3 

28.6 

29.3 

30.6 

28.2 

32.8 

30.9 

34.5 

29.1 

32.4 

32.4 

Ml 

30.4 

31.2 

32.1 

32.4 

35.3 

31.2 

30.9 

32.8 

33.8 

29.6 

30.6 

28.3 


45% 
pay- 
ment 
nitc 
per 
acre 
dol- 
lars) 


22.20 

19.10 

22.70 

21.40 

21.30 

24.40 

27.00 

24.30 

23.80 

25.40 

26.70 

30.90 

27.10 

27.20 

30.60 

27.20 

23.00 

25.40 

29.20 

29.40 

31.90 

28.40 

31.20 

26.80 

29.00 

26.50 

31.70 

25.70 

28.20 

27.10 

28.00 

25.90 

30.20 

28.10 

31.50 

26.60 

29.60 

29.50 

28.40 

28. -20 

28.30 

29.10 

29.50 

32.30 

28.40 

28.40 

30.20 

3a  70 

27.00 

28.00 

25.80 


.MiXXESOTA 


1 

Becker 

Clay 

Clearwater 

Kittson 

Mahnomen 

.Marshall 

Norman 

Pennington 

Polk.... .'... 

Rc<l  Lake 

Roseau 

2 

Beltrami 

Cass 

Hubbard     

_ 

Itasca 

Koochiching 

Lakeofthc^Voods 

S 

St.  Ivouis    

4 

Blgstone 

Chippewa      

Douglas 

Grant 

I^cqui  Parle 

Otter  Tail 

Pope 

Stevens ?.. 

Swift 

Traverse .-. 

Wilkin 

Yellow  Medicine.. 

5 

BentoB 

Carver 

Kandiyohi 

McLeod 

.Meeker 

-Morrison.. 

RcnvlUe 

Scott 

Sherborne... 

Sibley 

Steams.. 

25.0 

23.60 

31.60 

27.1 

•25.70 

34.40 

-24.4 

23. -20 

30.80 

•26.0 

24.10 

32.  10 

27.3 

25.80 

34.40 

27.0 

25.40 

33.70 

28.0 

26.50 

35.30 

•26.4 

24.80 

32.90 

28.4 

26.80 

3.1,  .50 

25  9 

24.60 

3-2.60 

24.0 

22.50 

30.00 

23.0 

21.90 

29.10 

19.8 

19.10 

25.  liO 

•2-2.1 

21.  OD 

■28.  -20 

•23. 8 

23.10 

30.90 

•24.0 

2-2.50 

30.00 

•25.0 

•23.40 

31.40 

•26.4 

■25. 70 

34.  10 

•23.5 

'22.60 

30.00 

•23.5 

22.70 

30. -211 

•25. 4 

24.40 

32.  50 

•25.5 

24.50 

32.60 

22.0 

•21.00 

28.00 

25.0 

23.90 

3^2.  00 

23.5 

22.80 

30.30 

•25.0 

'24.00 

32.  10 

•23.5 

22.70 

30.20 

•24.2 

'23.20 

30.90 

•2»i.  0 

24.80 

33.10 

•22.0 

'21.20 

28.'20 

22.2 

21.70 

2N.90 

'27.3 

26.80 

35.80 

25.0 

24.30 

32.60 

27.0 

26.60 

35.30 

25.7 

25.30 

33.60 

20.7 

2a  00 

■26.70 

25.4 

24.60 

:f2.80 

26.9 

26.40 

3.V  10 

•21.4 

20.90 

•27.90 

26.9 

'26.40 

35.10 

23.0 

22.00 

29.90 

60% 
pay- 
ment 
rate 
per 
acre 
(dol- 
lars) 


29.70 

25.50 

30.30 

28.60 

28.60 

32.  70 

35.80 

32. 40 

31.70 

34.60 

35.40 

41.20 

36.00 

36.20 

4a  80 

36.20 

30.90 

33.90 

39.00 

39.-20 

42.  40 

37.  80 

41.60 

35.  70 

38.60 

3.1.  -20 

42.40 

34.30 

34.90 

;J6.  10 

37.40 

34.  .W 

40.20 

37.40 

42.00 

35.50 

:19.40 

39.20 

.38.00 

37.50 

37.80 

39.00 

39.20 

43.00 

38.00 

37.70 

40.20 

41.00 

3*;.  10 

37.40 

34.50 


FEDERAL  REGISTER 

1902  Wheat  Stabilization  Prooram — Con. 

County  1959-60  Adjusted  Average  Yield  and 
Per  Acre  Payment  Ratea 

Minnesota — Continued 


Di.<lriit 


6  .. 


County 


Todd 

Wadena 

Wright 

-Mtkln 

.^nokn 

Carlton 

ChiSiiRo 

Crow  Wing 

Hennepin 

I.santi 

Kanabec 

.Mille  Lacs 

I'ine 

Ramsey 

Wasliiiipton 

Cottonwood 

Jai-k.son 

Lincoln 

F.,yon 

Murray 

N'obles 

I'iltestone 

Redwood 

Rotk 

Blue  Earth 

Brown 

Faribault 

Freeborn 

I<e  Sueur 

.Martin 

NiooUet 

Rice. 

Steele 

Waseca 

Watonwan 

Dakota 

Dodjie 

Fillmore 

Goodhue 

I  loustou 

Mower 

Olmsted 

Wabaslia 

Winona 


1069-60 

ad- 
justed 
aver- 
age 
yield 
(bush- 
els) 


21.5 

21.2 

27.1 

21.0 

22.5 

21.0 

24.0 

10.5 

24.5 

21.1 

25.6 

25.0 

22.0 

20.5 

25.5 

24.0 

•24.0 

22.0 

23.0 

23.0 

23.5 

23.3 

24.0 

23.5 

26.8 

23.6 

30.5 

30.8 

'27.5 

27.0 

27.0 

-25.6 

31.8 

32.0 

22.0 

26.6 

29.4 

24.9 

2.V4 

23.5 

26.0 

-26/6 

25.6 

2.5.4 


45% 
pay- 
ment 
rate 
per 
acre 
(dol- 
lars) 


20.90 

20.30 

26.60 

20.60 

22.00 

20.60 

23.50 

18.90 

24.00 

20.70 

25.00 

24.40 

21.50 

20.10 

25. 10 

23.10 

23.00 

21.00 

22.20 

22.20 

22.40 

22.30 

23.20 

22.40 

26.10 

2-2.90 

29.30 

30.00 

'27.00 

26. 10 

26.60 

25.10 

30.90 

31.10 

21.30 

26.20 

28.50 

23.90 

24.70 

22.60 

25.00 

26.90 

25.00 

24.60 


.Misaiasipri 


60% 
pay- 
ment 
rate 
per 
acre 
(dol- 
lars) 


27.70 
27.20 
35.50 
'27.60 
-29.40 
27.60 
31.40 
2.'>.20 
32.00 
27.70 
33.20 
32.70 
28.60 
26.80 
33.40 
3«).  80 
30.70 
28.00 
29.40 
29.40 
29.80 
29.70 
31.00 
■29.80 
34.  80 
34).  70 
39.20 
40.00 
36.00 

34.  70 

35.  30 
33.60 
41.30 
41.50 
28.40 
34.90 
38.00 
31.70 
33.00 
30.00 
3;i40 
34.60 
Xi.  ■20 
32.80 


Bolivar.., 

29.0 

28.5 

26.90 
26.50 

36  00 

Coahoma 

35  40 

(juitman 

27  0 

25  30 

33  50 

Tallahatchie 

25.6 

23.80 

31.70 

Tunica 

28.5 

26.50 

3.5.  40 

Benton 

19.5 

18.20 

24. '20 

Callwun 

20.0 
28.5 

18.60 
'26.  50 

'24  80 

DeSoto 

35.40 

Grenada 

-21.5 

20.10 

26.70 

Liifayetfe.. 

■21.0 

19.60 

26.10 

.Marshall 

23.0 

21.50 

28.60 

Panota 

28.0 

26.10 

34.80 

Tate 

26.0 

24. '20 

32.  30 

Yalobusha.. 

20.0 

18.60 

24.80 

Alcorn 

2-2.0 

20.50 

-27.30 

Itawamba      .   . 

2-2.5 

20.90 

27.90 

Ix* 

-25.0 

23.20 

31.00 

Pontotoc 

22.5 

20.90 

-27.90 

Prentiss 

-28.0 

23.20 

31 .  (10 

Tippah 

20.0 

18.60 

.21  HO 

Tishomingo 

18.  5 

17.20 

23.  00 

Union      .   .        .   . 

21.0 

19.60 

•.1..  Id 

Humphreys 

31.0 

'29.00 

:m.  SO 

Issaquena.  .. 

31.5 

29.40 

39.  10 

lx>  llore 

32.  5 

30.20 

40  40 

Shiu-key      

33.5 

31.30 

41.60 

.Sunflower  

31.6 

29.40 

39.  10 

Uashington    

30.0 

27.9(1 

37.30 

>  arx)o    

-25.0 

23.  -20 

31.00 

Attala 

18.0 

16.  SO 

•.».'.  40 

Carrwll 

-21.0 

19.  r*\ 

2«i.  10 

Clioctaw 

16.0 

14. 'Ml 

19.90 

Holmes 

23.5 

21.  W» 

29.20 

I..eake 

18.0 

Hi,  SO 

22.40 

.Madison  

20.5 

19.0(» 

25.50 

.Montgomery    

17.0 

15.70 

•21.10 

Rankin 

'25.  0 

Si.  20 

31  00 

Spott 

20.5 

19.00 

•25.  50 

Wcljster 

17.6 

16.40 

21.70 

Chickasaw- 

16  5 

15.30 

20.5(1 

Clay.. 

'20.0 

18.60 

24.80 

Kemper 

11.0 

10  40 

13.70 

Lowndes..  .      . 

16.5 

15.30 

20.50 

.Monroe 

20.0 

18.60 

24  80 

.N'e.shobo.. 

17.5 

16.40 

21  70 

.\oxubo«' 

20.3 

18.80 

25.30 

Oktihhelia....     .. 

20.5 

19.00 

2.'..  SO 

Winston 

18.6 

17.30 

23.00 

11411 

1962  Wheat  Stabilization  Program— C«»n. 

County  1959-60  Adjusted  Average  Yield  and 
Per  Acre  Payment  Rates 

Mississippi — Continued 


District 


County 


Adams 

Amite 

Claiborne 

Copiah 

Franklin 

Hinds 

Jefferson , 

Liucohi 

Warren 

Wilkinson , 

Coviiigton. 

Jefferson  Davis.... 

Lawrence 

Marion 

Pike 

Simpson 

Smith 

Walthall 

Clarke 

Forrest.. 

George 

(Jrcene 

Jackson 

Jasper »     .. 

Jones 

Lauderdale 

.N'cwton...     

Pearl  River 

Perrj- 

Wayne 


1959-60 

46% 

ad- 

pay- 

justed 

ment 

aver- 

rate 

age 

per 

yield 
(bush. 

acre 

(dol- 

els) 

lars) 

10.0 
17.6 
22.0 
31.5 
19.0 
23.5 
21.0 
22.5 
24.3 
17.0 
20.0 
20.0 
20.0 
20.0 
22.5 
21.0 
21.0 
22.5 
22.0 
20.0 
20.5 
20.5 
17.6 
17.5 
20.0 
17.0 
17.5 
17.5 
17.6 
20.0 


17.80 
16.40 
20.80 
20.10 
17.80 
21.90 
19.60 
20.90 
22.60 
15.70 
18.60 
18.60 
18.60 
18.60 
20.90 
19.50 
19.  50 
20.90 
20.50 
18.60 
19.00 
19.00 
16.40 
16.40 
18.60 

15.  70 
16.40 
16.40 

16.  40 
18.60 


.MiS.'SOI-RI 


.\niln.'\v 

Atehi.son     ..    . 

Buchanan . .    . 

Cal<lwell...   .. 

Clay 

Clinton 

Daviess. 

!>«•  Kalb 

(ienlry 

Harrison 

Holt 

.\o<laway 

Platte -.. 

Hay 

Worth 

.\dair 

Carroll 

Chariton 

Grundy 

Linn . 

Livingston..  . 

Macon 

.Merifr 

Putnam  .. 

Randolph 

Schiiyicr 

SuUivaU 

Audrain 

Clark . 

Knox   

l*ewis  .. 

.Marion     . 

.MonriH-.   . 

I'ike 

Ralls 

.•^eotliind..  ... 
Shelbv 

Hales" 

Cass 1. 

Ce«lar 

Henry : 

.lackson 

Johnson  

Lafayette 

Si.tMair 

Vi-nion 

Henlon.      

H(M)ne 

Callaway 

Camden 

("olc 

Cooper 

Dalfas 

Hickory.. 

Howard 

Laclede 

Maries 

-Miller 

.Moniteau 

Morgan. 

Osage 

Pettis 


60%, 
pay- 
ment 
rate 

(dol- 
lars) 


2.3  60 
21.70 
■27.  a) 
Hy  70 
Zi.  60 
2?».20 
2<'>.  10 
27.90 
.■<0.  20 
•-'1.  10 
24  80 
24.  80 
24.  80 

24.  80 
•27.90 
■M.  10 
26.  10 
17.  90 
27. 30 
'.'(.  m 
ZxM 

25.  50 
21.70 
•-'1 .  7<l 
24.  811 
•21.10 
21  7(1 
21.  70 
21.70 
24.  Ml 


28.0 

26.70 

'      35.60 

27.0 

•25.  7(1 

,      34.  '21) 

32.  1 

30.6(1 

1      40.9(1 

30.1 

28.50 

1     :«.2o 

3-2.  2 

30.70 

1      40.90 

31.2 

•29.70 

i      39.60 

■28.8 

'27.40 

:«.  50 

■29.6 

28.20 

37.  70 

29.6 

28.10 

37.60 

•27.1 

26.80 

34.10 

27.8 

'26.60 

3.5.40 

29.3 

•27.70 

37.00 

33.3 

31.80 

42.40 

3-2.9 

31.  '20 

41.60 

26.0 

■24.  00 

3^2.80 

31.4 

28.80 

38.40 

31.3 

29.60 

39.  50 

28.4 

'26.80 

3.5.50 

■28.0 

26.30 

.3.5. 10 

•-'9.  i; 

•27.  70 

.37. 00 

30.8 

'29.20 

:w.8o 

28.4 

-26.  20 

:i4.80 

29.7 

■27.70 

:i6.H(i 

26.0 

■24.20 

3-2.30 

•J8.5 

26.40 

3.5.  -JO 

28.0 

2.V70 

■M..f») 

•28.  ti 

26.70 

:v>.  r*\ 

31.8 

■M.  60 

:».  .'lO 

'25.2 

•23.30 

.31.10 

26.7 

•24. 6(1 

3-2.  Ml 

25.6 

•23.70 

31.70 

•28.4 

•20.  50 

:«.  2(1 

28.5 

26.  40 

;«.  -20 

•28.4 

26.1)0 

:v>.  40 

20.4 

•27.  SO 

:«>  441 

34.6 

22.80 

Mi.  Mt- 

37.6 

25.  .Vl 

34.  JO 

'26.4 

•26.10 

33.30 

2a  3 

•26.90 

36.  (HI 

'24.4 

23.10 

30.7(1 

25.6 

24.  20 

32.  ;«i 

30.4 

29.00 

3N.«kl 

27.6 

•26.20 

Xt.  (Ml 

31.2 

29.50 

:{».  SO 

24.3 

22.90 

.30.  70 

•26.5 

24.20 

32.  10 

■M.3 

24.70 

:a.  no 

•29.  2 

27.10 

36  20 

31.8 

29.60 

.W.  5(1 

22.3 

20.40 

27.30 

300 

27.70 

36.90 

31.4 

29.30 

39.10 

21.9 

20.30 

26.90 

36.0 

24.30 

32.  40 

29.2 

27.10 

36.-20 

36.6 

23.30 

31.10 

36.0 

24.30 

3-2.40 

36.0 

23.90 

31.60 

2B.1 

27.10 

36  20 

27.6 

38.70 

34.20 

30.2 

27.10 

36.20 

n.7 

29.90 

39  70 

I 


11412 

1962  Whbat  STABtLiiATiow  Pkooram — Con. 

Coant;  1959-00  Adjusted  Arerage  Tleld  and 
Per  Acre  Payment  Rates 

MiBSOinti — Contlnned 


District 

County 

1959-60 

ad- 
justed 
aver- 
age 
yield 
(bu.<ih- 
els) 

46% 
pay- 
ment 
rate 
per 
acre 
(dol- 
lars) 

60% 
pay- 
ment 
rate 
per 
atre 
(dol- 
lars) 

B ... 

Phelps 

20.2 
20.0 
22.3 
29  3 
23.2 
30.0 
288 
27.8 
30.3 
32.1 
31.4 
32.4 
284 
29.0 
32.0 
31.1 
29.3 
25.8 
27.2 
26.0 
27.8 
25.7 
29.4 
•     27.4 
24.9 
2.S.5 
24.6 
26.8 
22.8 
20.4 
18.5 
2a3 
20.8 
21.2 
22.2 
21.2 
,  22.9 
21.0 
21.5 
20.0 
21.8 
23.3 
22.1 
22.6 
31.2 
30.5 
31.0 
34.8 
34.4 
35.0 
33.2 
32.4 

24.40 
25.00 
20.50 
27.70 
21.70 
28.60 
27.00 
26.60 
28  80 
30.50 
29.30 
31.10 
26.80 
27.30 
30.70 
29.70 
27.70 
23.90 
25.40 
24.10 
25.80 
23.90 
27.50 
25.30 
22.90 
23.70 
22.80 
25.00 
21.20 
19.00 
16.80 
18.30 
19.60 
19.lit0 
20.50 
19.00 
21.00 
20.70 
19.70 
18.40 
19.90 
21.60 
,20.20 
^».70 
30.40 
29.30 
30.50 
34.10 
33.80 
34.40 
32.20 
31.50 

32.  SO 

Polk 

33.30 

P^ilMkl 

27.  SO 

Saline    

37.00 

6. 

Crawford  .. -. 

29.10 

Franklin 

38  20 

Gasconada. 

Jpflcrson 

36.00 
35. «) 

Lincoln 

38.60 

.Montgomery 

Perry 

40.80 
39.10 

St.  Charles. 

St.  Francois 

Ste.  Genevieve 

St.  Louis 

41.30 
35.50 
36.50 
40.90 

Warrpn 

39.60 

7- 

Washington 

Barry 

37.00 
31.90 

Barton. 

:{3.90 

Christian 

3il0 

Dade    

34.50 

Greene 

31.70 

Jasper 

3<x60 

Lawrence 

33.80 

McDonald. 

Newton 

30.50 
31.50 

Stone 

30.30 

8     

Bollinger   

33.30 

Carter 

28.20 

Dent   

25.10 

Douglas 

22.50 

Howell    

24.50 

Iron       

26.00 

Madison 

26.40 

Oregon    

27.30 

Ozark 

25.40 

Reynolds 

27.90 

Ripley.  

27  70 

Shannon 

26.20 

Taney 

24.50 

Texas... 

26.60 

Wavne   

28.80 

Webster 

27.  10 

Wright 

27.60 

9 

Butler 

40.  GO 

Cape  ("ilrardeau... 
Dunklin 

'39.20 
40.50 

.Mississippi 

New  Madrid 

Pemiscot 

45.40 
44.90 
45.80 

Scott   

43.00 

Stoddard     

41.90 

MONTANA 


Deerlodge 

Flathead 

Granite 

Lake. 

Lincoln 

Mineral 

Missoula .. 

Powell 

RavaUi 

Sanders 

Blaine 

Chouteau 

Glacier 

Hill 

Liberty 

Phillips 

Pondera. 

Teton 

Toole 

Daniels 

Dawson 

OarfiekL 

MeCone 

Richland 

Roosevelt 

Sheridan 

Valley 

Broadwater 

Cascade 

Fergus 

Golden  Valley... 

Judith  Basin 

Lewis  :md  Clark. 

Meagher 

Musselsbell 

Petroleum 

Wheatland 

Beaverhead 

OaUatin 


27.4 

21.60 

32.0 

26.50 

26.1 
25.2 
21.2 
24.8 
28.1 
21.8 

20.90 
20.50 
16.80 
20.50 
23.10 
17.40 

32.3 

23.7 

26.10 
19.60 

15.9 
26.1 

13.00 
20.90 

23.9 

19.30 

22.0 

17.70 

24.3 

19.50 

13.0 

10.70 

26.6 

21.50 

26.2 

21.10 

23.2 

18.60 

15.8 

13.30 

15.1 

13.00 

12.2 

10.40 

12.8 

11.0 

18.1 

15.60 

15.6 

13.40 

17.3 

14.80 

15.0 

12.70 

21.8 

17.50 

24.4 

19.70 

24.1 

19.30 

19.9 

16l10 

23.6 

19.00 

21.6 

17.40 

19.9 

16.10 

ao.6 

16.90 

1&6 

12.60 

19.9 

I&IO 

25.4 

19.40 

27.9 

22.60 

28.90 
34.00 
28.10 
27.30 
22.50 
27.30 
30.90 
23.30 
34.90 
26.00 
17.20 
28.10 
25.60 
23.60 
26.10 
14.40 
28.60 
28.10 
24.90 
17.80 
17.40 
13.80 
14.60 
20.80 
18.00 
19.80 
16.80 
23.40 
26.10 
26.00 
21.30 
25.20 
23.30 
21.30 
22.60 
16.80 
2L30 
25.80 
29.90 


RULES  AND  REGULATIONS 


1962  Whiat  Stabilization  Procsam — Con. 

Coanty  1959-00  Adjnsted  Averatre  Yield  and 
Per  Acre  Payment  Rates 

Montana — Contlnned 


District 


County 


Jefferson 

Madison 

Big  Mom 

Carbon 

Park 

Stillwater 

Sweet  Grass  . 

Treasure 

Yellowstone  .. 

Carter 

Custer 

Fallon 

Powder  River 

Prairie 

Rosebud 

Silver  Bow.... 
Wibaux 


1959-60 

45% 

a<l- 

pay- 

justed 

ment 

aver- 

rule 

are 

l>er 

yield 
( )ush- 

acre 

(dol- 

els) 

lars) 

19.6 

15.50 

24.2 

19.30 

24.6 

19.40 

22.0 

17.70 

22.8 

18.40 

21.3 

17.20 

19.9 

16.10 

22.7 

lH.80 

21.9 

17.70 

14.0 

12. 10 

18.2 

15.60 

13.6 

11.70 

22.2 

18.80 

16.4 

14.10 

17.8 

14.80 

23.4 

18.50 

17.4 

16.10 

N£BR.\SKA 


Banner 

Box  Butte 

Cheyenne 

Dawes 

Deuel 

Garden 

Kimball 

Morrill 

Scott?  Bluff-. 

Sheridan.. 

Siou.T 

Arthur 

Boyd 

Brown 

Cherry 

GarOeld 

Holt 

Keyapaba 

I>ogan 

I'OUp 

McPherson.. 

Rock 

Thomas 

Wheeler 

Antelope 

Boone 

Burt 

Cedar 

Cuming 

Dakota 

Dixon 

Knox 

Madison 

Pierce 

Stant(»i 

Thurston 

Wavne 

Buftalo 

Custer 

Dawson 

Greeley 

HaU 

Howard... 

Sherman 

Valley 

Butler 

Cass 

CoKax 

Dodge ... 

Douglas 

Hamilton 

Lancaster 

Merrick 

.Vance 

Platte 

Polk 

Sarpy 

Saunders 

Seward 

Wa<!hingt<m 

York 

Chase 

Dundy 

Frontier 

Hayes 

Hitchcock 

Keith 

Lincoln 

Perkins 

Redwillow 

Adams 

Franklin 

Pumas 

Oospsr 

Harlan 


27.8 

24.00 

28.2 

24.90 

30.1 

26.10 

27.5 

23.00 

30.8 
29.6 
27.0 

27.10 
26.10 
23.40 

27.8 

24.40 

29.0 

25.  10 

27.2 

23  80 

23.9 

20.70 

19.4 

17.10 

21.3 

19.60 

24.8 

22.50 

22.1 

19.70 

24.8 

23.00 

21.0 

19.30 

22.8 

30.70 

26.6 
28.5 

24.10 
26.10 

22.8 

20.70 

21.2 

19.20 

14.7 

13.30 

23.0 

21.60 

26.7 

24.80 

28.8 
30.1 
24.0 

27.00 
28.60 
22.20 

28.1 
27.5 
28. 1 

25.7 
25.8 

26.60 
36.90 
26.20 
23.80 
24.10 

27  4 

25  60 

26.2 

34.70 

26.7 

25.20 

26.4 

34.60 

29.5 

27.40 

29.0 

26.40 

28  6 

26.30 

28.8 

26.90 

28.8 

26.90 

29.5 
28.3 

27.80 
26.20 

30.0 

27.70 

30.8 

29.60 

2.4 

28.00 

30.7 

29.30 

31.0 

29.70 

31.  h 

30.30 

28.2 

26.40 

28.3 

26.90 

28.0 

36.20 

29.9 

28.20 

30.0 

28.40 

29.6 

27.90 

30.1 

28.60 

30.4 

29.00 

26.6 

25.30 

32.0 

30.50 

26.0 

24.50 

27.0 

24.00 

27.0 

34.00 

26.7 

34.10 

28.6 

36.50 

29.0 

35.90 

29.4 

36.00 

26.5 

33.80 

27.0 

24.00 

29.8 

36.90 

26.8 

34.90 

25.4 

23.30 

28.8 

28.30 

28.8 

26.40 

30.8 

38.20 

60% 
pay- 
ment 
rate 
|>cr 
acre 
(dol- 
lars) 


20.80 
25.70 
25.90 
23.60 
24.50 
22.90 
21.30 

2.^oo 

23.40 
16.10 
20.70 
15.70 
25.00 
IH.fiO 
1U.80 
24.60 
20.10 


32.10 
33.10 
34.90 
31.80 
36  10 
34.90 
31.  10 
32.60 
33  60 
31.80 
27,50 
22.90 
26.10 
29.90 
26.50 
30.50 
25.80 
27.50 
32.20 
34.90 
27.50 
25.70 
17.70 
28.70 
33.10 
36.00 
38.40 
29.70 
35.70 
34.50 
35.20 
31.60 
32.20 
31.10 
32.80 
33.60 
32.70 
36.50 
35.30 
35.10 
35.80 
35.80 
36.60 
35.00 
36.90 
39.20 
37.30 
39.00 
39.40 
40.50 
35.20 
36.00 
34.90 
37.40 
37.  KO 
37.40 
38.40 
38.60 
33.80 
40.70 
32.60 
31.90 
31.90 
32.20 
34.10 
34.60 
34.70 
31.80 
31.90 
36.00 
33.20 
31.00 
34.90 
85.10 
87.00 


19C2  Whiat  Stabilization  Prooraii — Con. 

County  1959-00  Adjusted  AversKC  Tleld  and 
I'er  Acre  Payment  Kates 

Nebraska — Continued 


DlsUlct 

County 

1969-410 

ad- 
justed 
aver- 
age 
yield 
(bush- 
els) 

26.2 
30.2 
24.5 
25.3 
24.5 
34.5 
24.0 
24.0 
24,5 
25.2 
36.0 
23.0 
34.5 
25.0 
34.6 

45% 
pay- 
ment 
rate 
I>er 
acre 
(dol- 
lars) 

00% 
pay- 
ment 
rate 
per 
acre 
(dol- 
lars) 

8 

Kearney 

Phelps 

34.10 
37.70 
32.60 
23.50 
22.90 
23.10 
22.50 
22.70 
23.10 
23.30 
34.80 
31.70 
33.00 
23.50 
22.90 

32  00 

3<'>  90 

Webster 

30  10 

9      . 

Clay           

31  30 

Fillmore 

30  60 

Gaie 

30  W 

Jefferson  

30  00 

Johnson     

30  30 

Nemaha 

30.90 

Nucholls 

31  10 

Otoe  

33  10 

E'awnee    

28  SO 

Richardson 

Saltae 

30.70 
"    31,  SO 

Thayer 

30.60 

New  Jerskt 


Bargeo 

Essex 

Hunterdon 

Morris 

Passaic 

Somerset.. 

Sussex 

Union 

Warren 

Burlington 

Mercer 

Middlesex 

Monmouth 

Ocean 

Atlantic 

Camden 

Cape  May 

Cumberland 

Gloucester 

Salem 


27.8 

38.00 

28.8 

29.10 

30.5 

30.40 

30.0 

3a  10 

29.2 

20.10 

28.0 

28.10 

27.5 

27.70 

28.5 

28.70 

32.0 

31.80 

32.0 

32.30 

34.0 

34.30 

32.0 

32.30 

33.0 

33.00 

28.0 

28.10 

25.0 

26.00 

26.8 

27.20 

24.5 

24.30 

32.5 

32.70 

29.0 

29.20 

34.0 

34.40 

New  Msxko 


Bernalillo.. 
McKinley.. 

Rio  \TTit<^ 

Sandoval... 

San  Juan 

Sanu  Fe... 

Taos 

Valencia 

Colfax 

Curry 

De  Baca... 
Guadalupe. 

Harding 

Mora 

Quay 

Roosevelt 

San  Miguel. 
Torrance... 

Union 

Catron 

Grant 

Hidalgo..-. 

Luna.. 

Sierra 

Socorro 

Chaves 

Dona  Ana.. 

Kddy 

I.*a 

Lincoln 

Otero 


17.6 

14.90 

13.2 
14.2 

10.30 
11.10 

12.9 
22.6 

11.00 
15.60 

17  3 
17.6 
20.1 
17.7 
21.0 
24.8 
16.6 

14.50 
14.30 
10.00 
18.00 

18  70 
31.70 
U.60 

14.1 
18  8 

12.10 
18.10 

15.0 

18  60 

16.0 
17.2 

14.30 
14.60 

15.0 

13.10 

14.5 

1Z80 

15.0 

12.20 

29.4 

23.00 

25.0 

•20.90 

24.0 

20.20 

21.5 

18  30 

12.6 

10.80 

38.0 

31.60 

36.0 

30.60 

36.0 

31.40 

16.0 

14.30 

17.0 

14.60 

24.0 

20.70 

New  York 


2. 
3. 

4- 


Jcfferson 

Lewis 

St.  Lawrence. 

Clinton 

Essex 

Franklin 

Erie 

Genesee 

Livingston... 

Monroe 

Niagara 

Ontario 

Orleans 

Seneca 

Wayne 


22.6 

22.00 

25.5 

25.00 

26.0 

26.20 

26.0 

25.30 

28.0 

27.60 

2C.0 

24. 1« 

27.5 

26.90 

30.2 

29.80 

31.0 

30.70 

29.0 

28  50 

27.0 

26.70 

82.0 

31.60 

32.2 

31.60 

30.0 

29.60 

28.0 

27.60 

37.40 
38.80 
40.(10 
40.10 
38.80 
37. » 
30i» 
3830 
42.4I>- 
43.00 
45.  TB 
43.00 
44.30 
37.  M 
33.« 
30.31 
32.  SO 
43. 7D 
39.30 
45.  SO 


19.80 
13.70 
14.70 
14.60 
30.70 
19.30 

18  n 
22L» 
19.M 
25.10 
2&» 
1800 
1&30 
21.40 
17.80 
1890 

19  SO 
17.30 
16.80 
16. » 
30. « 
28.00 
26.80 
24.40 
14.40 
42.10 
40.80 
41.80 
19.00 
19  00 
27.fl0 


29.40 
33.20 
33.  SO 
33.70 
37  80 
33.  JO 
35.80 
39.  M 
40.70 
38.10 
35.  »> 
4Z00 
42.10 
39.40 
36.80 


Saturday,  December  2,  1961 


1962  WacAT  Stabilization  PaooRAif — Con. 

County  1959-60  Adjusted  Average  Yield  and 
Per  Acre  Payment  Rates 

New  York — Continued 


District 


4_. 
«... 


•A.. 


1_. 


County 


Wyoming 

Yates 

Ca>-uga 

Chenaneo 

Cortland 

Herkimer 

Madison_ 

Oneida 

Onondaga.-.. 

Oswego 

Otsego 

Albany 

Fulton 

Montgomery- 
Rensselaer 

Saratoga 

Schenectady.. 

Schoharie 

Washington.-. 

Allegany 

Cattaraugus.- 
Chautauqua-. 

Steuben 

Broome 

Chemung 

Schuyler 

Tioga 

Tompkins 

Columbia 

Delaware 

Dutchess 

Greene 

Orange 

Rockland 

Sullivan 

I'Lster 

Westchester.-. 

Nassau. 

Suffolk 


1950-00 

ad- 
justed 
aver- 
age 
yield 
(bush- 
els) 


30.0 
31.5 
31.6 
31.0 
34.0 
31.5 
31.0 
35.5 
30.5 
26.0 
31.0 
26.0 
26.5 
27.0 
28.6 
28.0 
24.5 
27.6 
27.4 
29.5 
30.6 
30.6 
28.2 
28.5 
29.6 
28.0 
30.0 
32.8 
28.6 
28.0 
29.0 
*.26.6 
27.6 
27.6 
36.0 
28.3 
30.0 
30.0 
31.6 


45% 
pay- 
ment 
rate 
per 
acre 
(dol- 
lars) 


>9.60 

'31.10 

31.10 

30.70 

33.50 

31.50 

30.70 

35.40 

30.00 

25.60 

30.90 

26.40 

26.20 

27.40 

29.00 

28.20 

24.80 

27.70 

27.40 

29.00 

29.50 

28.90 

27.80 

28  00 

29.10 

27.60 

20.60 

32.40 

28  70 

27.70 

28.90 

26.60 

27.50 

27.40 

25.40 

28  20 

30.10 

29.70 

31.00 


North  Carouna 


Alleghany 

Ashe 

Avery 

CaldwelL 

Surry 

Watauga 

Wilkes 

Yadkin 

Buncomba 

Burke 

Cherokee 

Clay 

Graham 

Haywood 

Henderson.... 

Jackson 

McDowell 

Macon 

ifadiscm 

MitcheU 

Polk 

Rutherford 

Swain 

Transylvania 

Yancey 

Alamance 

Caswell 

Durham 

Forsyth 

Franklin 

OranviUe 

GuU/ord 

Orange 

Person 

Rockingham 

Stokes 

Vance 

Warren 

Alexander .... 

Catawba. 

Chatham 

Davidson 

Davie 

IrcdeU 

Lee , 

Randolph 

Rowan...... 

Wake 

Anson 

Cabarrus . 

Cleveland 

Qaston- 


Linooln I      22.3 


60% 
pay- 
ment 
rate 
I)er 
acre 
(dol- 
lars) 


39  40 

il.40 

41.60 

40.70 

44.70 

42.00 

40.70 

47.10 

40.10 

34.20 

41.10 

35.30 

35.00 

36,40 

38.70 

37.60 

33.10 

36.80 

36.60 

38.60 

39.30 

38.60 

37.00 

37.40 

38.80 

36.80 

39.40 

43.10 

38.30 

37.00 

38  00 

35.50 

36.60 

36.50 

33.90 

37.70 

40.10 

39.60 

41.40 


No.  232 


26.3 

25.70 

34.20 

22.0 

21.00 

28.80 

30.6 

30.30 

27.00 

31.0 

30.80 

27.80 

22.8 

22.50 

29.90 

23.4 

22.90 

30.60 

34.0 

23.50 

31.40 

23.5 

23.10 

30.70 

24.3 

23.80 

31.60 

32.6 

23.00 

29.40 

21.2 

30.70 

27.70 

19.4 

19.00 

35.30 

17.0 

IOlOO 

22.20 

20.0 

19.00 

26.20 

19.8 

19.40 

25.90 

17.0 

17.30 

23.10 

18  2 

17.90 

23.80 

33.2 

23.70 

30.30 

20.2 

19.80 

26.40 

19.0 

18.70 

24.90 

19  0 

18  70 

24.90 

30.5 

30.10 

36.80 

18.0 

17.70 

33.80 

30.5 

30.10 

36.80 

19.2 

18  70 

25.10 

34.0 

23.50 

31.40 

32.2 

21.80 

29.00 

26.0 

24.40 

32.70 

23.2 

22.70 

30.30 

24.0 

23.50 

31.40 

23.0 

22.70 

30.10 

33.0 

22.70 

30.10 

21.5 

21.10 

28  10 

32.5 

22.00 

29.40 

23.0 

22.70 

30.10 

22.2 

21.80 

29.00 

23.2 

22.70 

30.30 

30.8 

X.60 

27.20 

22.2 

21.80 

29.00 

22.2 

21.80 

29.00 

24.5 

34.00 

32.00 

24.8 

34.00 

32^00 

34.0 

33.50 

31.40 

33.6 

22.00 

29.40 

36.8 

26.30 

33.80 

32.8 

22.80 

29.90 

34.8 

34.40 

32.50 

36.5 

36.10 

33.40 

31.6 

31.10 

28  10 

19.8 

19.40 

25.90 

30.8 

30.60 

27.20 

19.6 

19.30 

25.60 

22.3 

2L80 

^.00 

FEDERAL  REGISTER 

1962  Wheat  Stabilization  PBOORAif — Con. 

County  1959-60  Adjusted  Average  Yield  and 
Per  Acre  Payment  Rates 

North  Carolina — Continued 


District 


County 


Mecklenburg 

M  ontgomcry 

Moore. 

Richmond 

Stanly 

Union 

Bertie 

Camden.. 

Chowan 

Currituck 

Edgecombe 

Gates 

Halifax...- 

Hertford 

Martin 

Nash 

.Northampton 

PasQuotank 

Perquimans 

Tyrell 

Washington 

Beaufort 

Carteret 

Craven 

Greene—. 

Hyde 

Johnston 

Jones 

Lenoir 

Pamlico 

Pitt 

Wayne ^. 

Wilson 

Bladen 

Brunswick 

Columbus 

Cumberland 

Duplin .- 

Harnett 

Hoke 

New  Hanover 

Onslow 

Pender 

Rot>eson 

Sampson 

Scotland 


1959-60 

ad- 
justed 
aver- 
age 
yield 
(bush- 
els) 


21.0 

18  5 

19.5 

19.0 

21.0 

20.5 

26.2 

30.0 

28.2 

28.0 

26.2 

24.2 

25.5 

21.8 

26.8 

27.5 

24.0 

30.8 

29.5 

27.0 

26.8 

27.0 

23.0 

24.0 

28.5 

30.2 

25.5 

25.0 

28.8 

27.0 

26.8 

28.2 

29.2 

24.0 

24.0 

25.2 

22.8 

27.5 

26.5 

23.8 

22.0 

23.5 

21.2 

24.2 

23.6 

26.0 


45% 
pay- 
ment 
rate 
per 
acre 
(dol- 
lars) 


20.50 

1810 

19.20 

18.70 

20.50 

20.10 

25.70 

29.40 

27.70 

27.60 

25.70 

23.80 

25.10 

21.40 

26.40 

27.00 

23.60 

30.30 

29.00 

26.60 

25.70 

2&60 

22.70 

23.50 

27.90 

29.60 

25.10 

24.40 

28.30 

26.60 

26.40 

27.70 

28.60 

23.60 

23.50 

34.00 

22.60 

27.00 

26.00 

23.30 

2L0O 

23.10 

20.70 

23.80 

23.10 

24.40 


North  Dakota 


60% 
pay- 
ment 
rate 
per 
acre 
(dol- 
lars) 


27.50 

24.20 

25.50 

24.90 

27.50 

28.80 

34.20 

39.20 

36.80 

38.60 

34.20 

31.60 

33.40 

28.60 

35.10 

36.00 

31.40 

40.30 

38.60 

35.30 

34.40 

35.30 

30.10 

31.40 

37.30 

39.50 

33.40 

32.70 

37.70 

35.30 

35.10 

36.80 

38.20 

31.40 

81.40 

32.90 

29.00 

36.00 

34.70 

31.20 

28.80 

30.70 

27.70 

31.60 

30.70 

32.70 


1 

Burke 

17.8 

16.0 

17.0 

19.7 

19.7 

16.0 

19.5 

19.0 

16.7 

16.^ 

17.8 

23.6 

27.2 

22.6 

27.4 

20.6 

30.8 

25.7 

16.2 

16.6 

17.6 

16.0 

16.7 

20.0 

22.1 

18.6 

16.7 

21.0 

21.0 

23.7 

26.0 

23.4 

26.5 

27.6 

15.0 

15.3 

16.0 

18.0 

18.0 

18.0 

17.6 

16.4 

16.0 

16.1 

l&O 

13.0 

16.80 

14.10 

15.00 

17.60 

17.70 

14.20 

17.90 

17.10 

15.10 

16.20 

16.20 

21.60 

26.40 

30.70 

36.30 

18.80 

19.10 

23.80 

14.40 

14.60 

16.90 

14.30 

14.20 

18.40 

30.40 

14.30 

16.20 

19.40 

19.20 

22.30 

34.00 

31.70 

33.90 

36.80 

13.80 

13.00 

14.30 

16.70 

18.00 

14.00 

16.00 

16.00 

13.80 

U.80 

13.00 

11.60 

3L30 

18  80 

Divide 

Mountrail 

30  20 

Renville 

23  40 

Waid 

23  60 

Williams 

18  90 

3 

Benson  .    

73  M) 

Bottineau 

McHenry 

22.70 
20  10 

Pierce. 

20  20 

Rolette 

21  60 

3     

Cavalier    .. 

28  60 

Grand  Forks 

Nelson 

33.90 
27  70 

Pembina 

33  60 

Ramsey 

25  10 

Towner . 

25  40 

Walsh 

31  60 

4 

Dunn 

McKencle 

19  10 

19  40 

McLean 

21  10 

Mercer 

19  10 

Oliver 

18  80 

6 

Eddy 

24  60 

Foster 

27  40 

Kidder 

19  00 

Sheridan 

20  30 

Stutsman . 

26  (M) 

Wells 

26.70 

0 

Barnes 

29  50 

Cass 

Griggs. 

Steele 

32.20 
29.00 
31  80 

Traill 

34  SO 

7 

Adams............ 

17  80 

Bluings 

18  10 

Bowman 

18  90 

Golden  Valley 

Hettinger 

21.00 
21  40 

Slope 

18  60 

Stark. 

20  80 

8 

Burleigh 

10  on 

Emmons 

Grant 

18.30 
18.00 
18.00 
16.00 

Morton . 

Sioux 

^  11413 

1962.WBKAT  Stabilization  Program — Con. 

County  1959-60  Adjusted  Average  Tleld  and 
Per  Acre  Payment  Rates 

North  Dakota — Continued 


District 

County 

1969-60 

ad- 
justed 
aver- 
age 
yield 
(bush- 
els) 

45% 
pay- 
ment 
rate 
per 
acre 
(dol- 
lars) 

00% 
pay- 
ment 
rate 
per 
acre 
(dol- 
lars) 

9 

Dickey 

20.6 
20.0 
16.0 
16.0 
30.0 
33.6 
21.0 

19.30 
18.60 
14.70 
13.90 
18.70 
22.80 
19.00 

25.80 
■   24.70 
19.60 
18.40 
26.00 
30.10 
28.30 

La  Moure 

Logan 

Mcintosh 

Ransom 

Richland 

Sargent -. 

Ohio 


Allen 

Defiance 

Fulton 

Hancock..^ 

Henry 

Lucas 

Paulding _ 

Putnam 

Van  Wert 

Williams 

Wood 

Ashland ., 

Crawford 

Erie... , 

Huron 

Lorain 

Ottawa. 

Richland 

Sandusky.... 

Seneca 

Wyandot 

Ashtabula 

Columbiana 

Cuyahoga 

Geauga 

Lake 

Mahoning 

Medina 

Portage 

Stark 

Summit 

Trumbull 

Wayne 

Auglaite 

Champaign 

CUrk 

Darke , 

Hacdln 

Logan 

Mercer 

Miami 

Shelby 

Delaware 

Fah-field 

Fayette 

Franklin 

Knox 

Licking 

Madison 

Marion 

Morrow 

Pickaway 

Ross 

Union 

Belmont 

Carroll 

Coshocton 

Harrison 

Holmes ...: 

Jefferson 

Tusciirawas 

Butler 

Clermont 

Clinton 

Greene 

Hamilton 

Montgomery 

Preble 

Warren 

Adams... 

Brown 

Gallia _ 

Highland 

Jackson 

LawTenoe 

Pike 

Scioto 

Athens 

Guernsey . 

Hocking 

Meigs 

Monroe .. 

Morgan.. .._ 

Mnakingnm...    .. 
Noble 


32.0 

29.40 

39.20 

29.6 

37.10 

36.30 

34.0 

31.20 

41.60 

32.4 

39.90 

39.80 

36.2 

33.30 

44.80 

36.3 

33.30 

44.60 

31.1 

28.60 

38.10 

33.0 

30.30 

40.40 

34.4 

31.60 

42.00 

29.7 

37.30 

36.30 

35.6 

33.80 

43.00 

30.0 

27.80 

37.10 

32.0 

39.50 

39.40 

32.2 

29.70 

39.60 

30.8 

38.60 

37.90 

29.6 

37.40 

36.50 

30.0 

27.70 

36.90 

29.2 

27.00 

36.00 

32.5 

20.90 

40.00 

31.8 

39.30 

39.20 

34.8 

32.30 

42.80 

24.8 

23.40 

31.10 

27.5 

28.70 

34.20 

26.0 

24.10 

32.10 

36.4 

34.00 

33.00 

24.6 

33.90 

30.60 

38.0 

26.20 

34.90 

31.0 

28.80 

38.30 

38.0 

26.00 

34.60 

38.2 

36.20 

34.80 

27.0 

25.10 

33.40 

26.5 

34.00 

32.00 

28.5 

26.40 

35.20 

32.8 

30.30 

40.20 

36.8 

33.70 

43.60 

35.0 

33.10 

42.60 

33.0 

30.50 

40.80 

34.3 

31.60 

42.00 

32.5 

39.80 

39.80 

33.2 

30.40 

40.60 

34.0 

31.30 

41.60 

33.8 

31.00 

41.40 

31.8 

39.30 

39.20 

38.8 

38.00 

35.50 

38.8 

38.40 

35.10 

39.8 

37.60 

36.70  - 

36.0 

24.00 

32.00 

30.3 

27.90 

37.30 

32.0 

29.40 

39.20 

34.8 

32.30 

42.80 

30.0 

27.70 

36.90 

27.2 

34.90 

33.30 

24.2 

22.20 

29.60 

32.0 

29.60 

39.40 

26.8 

24.90 

33.20 

3K2 

26.20 

34.80 

36.8 

24.90 

33.20 

38.8 

36.80 

35.60 

37.8 

36.80 

34.40 

38.8 

36.90 

35.80 

27.5 

35.50 

34.00 

27.0 

24.80 

32.90 

24.0 

21.90 

29.20 

37.2 

24.80 

33.10 

29.2 

26.60 

35.50 

37.0 

34.80 

32.90 

31.0 

38  40 

37.80 

28.0 

26.40 

35.30 

25.0 

23.70 

30.40 

21.7 

19.90 

26.40 

3a3 

18.60 

24.60 

36.8 

34.60 

32.70 

32.1 

30.10 

27.00 

31.9 

30.10 

26.60 

26.5 

24.30 

32.30 

30.5 

18  70 

25.00 

32.2 

30.30 

27.00 

24.8 

23.00 

30.60 

36.3 

23.30 

31.10 

28.3 

21.30 

28.60 

32.7 

20.70 

27.60 

24.6 

23.70 

30.30 

26.2 

33.30 

31.10 

26.6 

23.70 

81.70 

26.2 

23.30 

31.10 

11414 

1962  Wheat  Stabilization  Pkogbam — Con. 

County  1959-60  Adjtisted  ATeratre  Yield  and 
Per  Acre  Payment  Rates 

Ohio — Continued 


195»-fi0 

45-^^ 

60% 

ad- 

pay- 

pay- 

justed 

ment 

ment 

DL-itrlct 

County 

aver- 

rate 

rate 

aye 

Iier 

I>er 

yield 

(  >u<ih- 

acre 

acre 

(dol- 

(dol- 

el9) 

lars) 

lars) 

9  .  . 

Perry 

26.0 
24.8 

24.00 
23.00 

32.00 

Vinton 

.mM 

WasbinRton 

24.5 

22.70 

30.30 

Oklahoma 


1— 

Beaver.  

19.4 
19.4 
18.9 
18.8 
20.4 
27.2 
2S.5 
26.5 
29.0 
2a8 
27.0 
23.9 
20.0 
22.4 
23.4 
21.8 
24.5 
26.8 
23.2 
24.4 
21.9 
26.2 
22.9 
25.2 
22.0 
24.8 
24.0 
21.2 
20.2 
2V6 
28.2 
20.8 
16.4 
28.0 
25.6 
19.4 
27.1 
27.3 
19.8 
26l8 
21.2 
27.0 
21.0 
21.6 
20.8 
26.4 
24.2 
».2 
25.0 
21.6 
20.3 
25.3 
26.1 
21.4 
22.8 
24.0 
25.6 
27.0 
27.6 
27.0 
22.7 
24.2 
24.6 
21.4 
27.1 
22.0 
20.8 
18.5 
19.4 
28.7 
34.3 
24.8 
23.7 
17.5 
34.9 
26.9 
18.4 

17.20 
17.10 
16.90 
16.80 
ia20 
24.50 
23.90 
23.90 
26.30 
21.50 
24.50 
21.60 
17.90 
.20.90 
21.60 
20.10 
22.80 
24.60 
21.50 
22.10 
20.30 
24.10 
21.00 
23.40 
19.90 
22.50 
21.70 
19.00 
18.20 
23.10 
25.50 
ia90 
14.90 
2S.30 
23.10 
17.50 
24.50 
24.70 
17.90 
24.30 
19.10 
24.50 
18.90 
19.50 
19.10 
23.90 
21.90 
21.90 
22.50 
19.50 
18.30 
22.90 
23.50 
19.30 
20.70 
2L70 
23.10 
24.50 
24.90 
24.50 
20.50 
21.90 
22.10 
19.30 
24.50 
19.90 
18.90 
16.70 
17.50 
25.90 
21.90 
22.50 
20.50 
15.90 
22.50 
24.30 
16.70 

23.00 

Cimarron 

22.70 

ElUs 

22.50 

Harper 

22.40 

J 

Texas 

Alfalfa 

Oarfleld 

Orant. 

Kay 

24.20 
32.80 

32.00 
32.00 
35.10 

Major..  - 

28.70 

Noble 

32.60 

Woods 

28.60 

3 

Woodward 

CralK          

23.90 
27.70 

Delaware       

28.80 

Mayes 

26.90 

Nowata 

30.40 

Osage 

32.70 

Ottawa. 

28.80 

Pawnee       

29.30 

Kogers 

26.90 

Tulaa 

32.00 

Waftoner 

27.90 

4„. 

Washington. 

Beckham       

31.30 
26.50 

Blaine 

29.90 

Custer 

28.90 

Dewey 

•25.40 

Ro(?er  .Mills 

Washita 

24.20 
31.00 

5 

Pann<Han 

34.00 

riAvelnnri 

25.10 

' 

Creek... 

19.70 

Qrady 

33.80 

Kingfisher.. 

Lincoln         ..    .. 

31.00 
23.30 

I.^;in        

32.80 

Mrrioin 

33  00 

Okfuskee 

23.90 

Oklahoma 

Payne 

32.40 
25.50 

Pottawatomie 

Seminole 

32.60 
25.30 

6 

Ada>r             

26.10 

Cherokee         

25.40 

Haskell 

31.80 

Hughes 

29.10 

Mcintosh 

29.10 

Muskogee 

30.20 

Okmiilgii^ 

26.10 

Pittshury 

24.50 

Sequoyah.. 

30.60 

7 

Caddo. 

31.60 

Comanche 

Cotton 

25.70 
27.50 

Greer 

28.90 

Harmon 

31.00 

Jackson.. 

32.60 

Kiowa 

33.40 

V 

Tllltngn 

32.60 

8 

Atoka 

27.30 

Bryan 

29.10 

Carter 

29.50 

Coal 

26.70 

Oarvln 

33.80 

JeSerson... 

26.50 

25.10 

Love 

22.30 

MarshaU 

23.30 

Murray 

34.60 

Pontotoc 

29.30 

RtAphpn5 

29.90 

9 

Choctaw 

27.30 

Latimer 

21.10 

Le  Flore 

McCurtain 

Pushmataha 

29.90 
32.40 
22.10 

Obxoon 


1 

Benton 

32.0 
32.8 
3L8 
31.8 
28.8 
87.2 

28.80 
30.20 
28.90 
2&20 
2&10 
34.10 
34.30 

38.40 

Clackamas 

40.20 

Columbia 

3a  60 
37.60 

Linn 

34.80 

Marion 

4&.fl0 

Moltnomali 

46.80 

District 


RULES  AND  REGULATIONS 


1962  Wheat  Stabilization  Program — C«>n. 

County  19.'59-60  Adjusted  Averajre  Yield  and 
I'er  Acre  Payment  Rates 

Oreoon — Continued 


rounly 


Polk 

Washington.. 

YamhUl 

Oilliam 

Morrow 

Sherman 

Wasco 

Baker 

Umatilla 

Union 

Wallowa 

Douglas 

Jackson 

Josephine 

Crook 

Deschutes 

Grant 

Harney 

Jefferson 

Klamath 

Lake 

Malheur 

Wheeler 


1950-60 

45% 

ad- 

pay- 

justed 

ment 

aver- 

rate 

at^c 

|>er 

yield 
(bush- 

acre 

(dol- 

els) 

lars) 

:<7.3 

33.90 

.■»7. 1 

34.40 

37,3 

34.30 

30.8 

28.  K 

30.0 

27.50 

M.S 

3.'.  80 

MO 

32.00 

:t:.  0 

32.  70 

39.9 

36.  SO 

41.6 

37.00 

•J9.9 

26.30 

■.>•-•.  5 

19.40 

33.0 

27.80 

■X.7 

22.30 

41.4 

37.80 

31.1 

•28.40 

26.7 

24.40 

19.7 

16.00 

34.4 

31.90 

27.4 

■24.80 

21.9 

19.90 

.■».  1 

41.60 

24.5 

22.30 

Penxstlvania 


Crawford  

Erie 

Forert i 

Mercer 

Venango 

Warren 

Bradford 

Cameron 

Clinton 

Elk 

Lycoming 

McKcan 

Potter 

Sullivan 

Tioga 

Lackawanna 

Susquehanna 

Wayne 

Wyoming 

Armstrong- 

Beaver 

Butler 

Clarion 

Indiana 

Jefferson 

Lawrence... 

Blair 

Cambria 

Centre 

ClearQeld 

Columbia 

Dauphin , 

Iluntingdmi 

Juniata 

Mifflin 

Montour , 

Northumberland . 

Perry 

Snyder 

Union 

Carbon 

Lehigh 

Luzerne — 

Monroe , 

Northampton 

Pike-- 

SchuylklU 

Allegheny , 

Fayette 

Greene 

Somerset 

WashingtOTi 

Westmoreland 

Adams 

Bedford 

Cumberland 

Franklin 

Folton 

York 

Bwks 

Backs 

Chester 

Delaware 

Lancaster 

Lebanon 

Montgomery 

Philadelphia 


60% 
pay- 
ment 
rate 
l>er 
acre 
(dol- 
lars) 


45.30 
45.90 
45.70 
37.90 
36.70 
43.70 

42.  ti(» 

43.  70 
48.50 
49.50 
34.90 
25.90 
■3.7.  Xt 
•29.80 
50.30 
38.00 
3.'.  50 
•21.  •JO 
4-J.  40 
33.10 
26.30 
."».  70 
29.80 


24.0 

23.60 

24.8 

23.40 

21.5 

20.40 

25.0 

23.40 

25.8 

24.20 

26.6 

25.10 

24.5 

24.00 

20.0 

19.30 

26.2 

25.40 

23.0 

22.30 

24.6 

24.00 

24.5 

23.50 

26.9 

25.80 

•24.0 

23.70 

23.4 

22.90 

26.2 

25.70 

26.0 

25.50 

24.6 

24.10 

23.0 

22.80 

23.8 

23.80 

26.1 

24.60 

27.1 

25.90 

23.0 

21.90 

24.8 

23.90 

24.8 

23.90 

27.0 

25.60 

29.4 

28.20 

24.0 

23.00 

26.7 

25.80 

22.0 

21.10 

26.4 

26.10 

25.6 

25.20 

26.6 

25.90 

26.6 

26.00 

28.6 

28.00 

23.5 

23.00 

•26.2 

25.80 

26.2 

25.80 

24.5 

23.80 

26.1 

2S.40 

26.5 

36.20 

30.0 

30.00 

25.8 

25.30 

28.6 

28.40 

31.5 

31.50 

22.8 

22.20 

26.4 

26.10 

27.2 

25.70 

26.8 

25.80 

25.2 

33.80 

25.8 

24.80 

29.2 

27.50 

26.9 

25.70 

25.4 

25.30 

27.0 

26.20 

37.0 

26.80 

27.0 

26.80 

22.8 

2X50 

28.8 

28.90 

27.6 

37.50 

28.8 

29.10 

83.2 

32.30 

31.5 

31.80 

33.0 

32.90 

3a2 

20.90 

28.6 

30.80 

29.5 

39.80 

30.10 
31.10 
27.10 
31.40 
32.40 
33.40 
3*2.00 
25.70 
33.80 
29.50 
32.00 
31.50 
34.30 
31. V) 
30.50 
34.20 
34.00 
32.10 
30.20 
30.50 
33.00 
34.60 
29.10 
31.70 
31.70 
34.00 
37.70 
30.70 
34.40 
•28.10 
34.60 
33.70 
34.60 
34.70 
37.30 
30.60 
34.10 
34.40 
31.90 
34.10 
35.00 
40.00 
33.80 
37.80 
42.00 
29.60 
34.  r« 
34.40 
34.30 
31.90 
33.20 
36.80 
34.10 
33.70 

34.  MO 

35.  fiO 
35.  (iO 
29.90 
38.40 
36.90 
38.80 
43.00 
4Z30 
44.00 
39.80 
39.90 
39.60 


1962  WiiKAT  Stabilization  Prouram — Con. 

County  19"»9-60  Adhisted  AveraRP  Yield  and 
I'er  Acre  Payment  Rates 

South  Carolina 


District 

County 

.\ndcrson 

Chcrolkif 

Orecnvillc 

Laurens 

1969-60 

ad- 
justed 
aver- 
apc 
yield 
(buiih- 
cls) 

21  9 

19.6 

21.1 

22.4 

19.4 

20.4 

19.6 

20.0 

2-2.4 

22.2 

22.0 

30.8 

20.8 

21.8 

23.1 

24.8 

22.4 

20.0 

26.2 

24.6 

25.4 

21.2 

21.6 

20.4 

22.8 

22.0 

18.0 

23.4 

22.2 

21.7 

22.6 

22.8 

18.4 

30.1 

23.7 

21.9 

22.2 

20.0 

19.9 

25.0 

21.9 

25.5 

23.2 

23.2 

25.2 

22.4 

45% 
pay- 
ment 
rat*- 

acre 
(dol- 
lars) 

eo% 

pay- 
ment 
rate 
IH-r 
am' 
(dol- 
lars) 

1 

21.40 
19.00 
20.50 
21.80 
ia80 
19.90 
19.00 
19.40 
21.80 
21.60 
21.40 
20.30 
20.30 
21.20 
22.50 
24.20 
21.80 
19.40 
25.50 
24.00 
24.60 
•20.50 
21.00 
19.90 
•22.20 
•21.40 
ia40 
22.70 
21.60 
21.20 
22.00 
22.30 
17.90 
19.40 
23.10 
21.40 
21.60 
19.40 
19.40 
24.20 
21.40 
24.80 
22.50 
22.50 
24.40 
21.80 

28.30 
25.50 
27.40 
28.90 

Oconee 

25.10 

Pickens 

•J*).  40 

2 

Spartanburg 

Union 

Chester 

Fairfield 

2.').  so 
2.V90 
28.90 
28.70 

Kershaw 

28.50 

3 

Lancaster 

York 

Chesterfield 

Darlington 

Dillon 

Florence 

27.  (» 
27.  (» 
28.30 
30.00 
32.20 
28.90 

Georgetown 

Horry.. 

21. 90 
33.90 

.Marion 

32.00 

4 

MiU-lboro 

Williamsburg 

Abbeville 

32.80 
27.40 
28.10 

.\iken 

26.40 

Edgefield 

29.60 

Greenwood 

McCorniick 

Newberry .' 

28.50 
24.40 
30.20 

Saluda    

28.70 

5  . 

Calhoun  ..  

28.10 

Cliu-endon..-_... 
Loe            ...Tf... 

29.40 
29.00 

Lojington 

2a  80 

Orangeburg 

Richland 

26.10 
30.70 

Sumter 

28.30 

8 

Allendale 

2a  70 

Bamixirg 

25.90 

Barnwell 

25.70 

Beaufort 

32.40 

Berkeley 

28.30 

Charleston 

Colleton 

33.00 
30.00 

Dorchester 

Hampton 

30.00 
32.60 

Jasper 

•28.  W 

SovTH  Dakota 


Butte 

Corson 

Dewey 

Hardins 

Perkins 

Ziebach 

Brown 

Campbell 

Edmunds 

Faulk 

Mcl'berson 

Potter 

Spink 

Walworth .».. 

Clark 

Codington 

Day 

I^uel 

Grant 

Hamlin 

Marshall 

Roberts 

Haakon 

Jackson 

I>uwrence 

Meade 

Pennington 

Stanley 

Aiuora 

Beadle 

Brule 

Buffalo 

Hand 

Hughes 

Hyde 

Jerauld 

Sully 

Brookings 

Davison 

Hanson 

Kingsbury 

Lake 

McCook 

Miner 

Minnehaha.. . 


19.4 

16.70 

15.0 

13.60 

16.0 

14.30 

16.4 

13.60 

15.0 

13.60 

16.0 

14.20 

las 

17.70 

17.3 

15.80 

16.7 

15.40 

lao 

16.70 

16.5 

15.20 

19.3 

17.70 

lai 

16.80 

ia7 

17.10 

lao 

17.00 

las 

17.50 

19.0 

laoo 

19.0 

laio 

20.0 

19.00 

ia7 

17.70 

19.7 

laeo 

20.0 

19.00 

•23.0 

20.60 

•24.0 

21.30 

21.5 

laoo 

20.4 

17.90 

21.4 

18.70 

23.7 

21.80 

ia6 

17.10 

17.0 

15.90 

21.5 

19.50 

las 

16.70 

19.8 

ia40 

19.8 

ia20 

ia6 

17.20 

17.0 

15.80 

30.7 

laso 

20.0 

19.00 

20.0 

laeo 

21.0 

19.60 

laa 

17.20 

20.3 

19.10 

21.0 

19.60 

17. 1> 

16.90 

21.0 

18.70 

22.30 

laoo 

19.10 

laio 

17.80 

law 

23.50 
21.10 
20.60 

■ax 

20.40 

23.  W 
22.70 
22.  M 

•a.n 

23.40 
23. 8U 
24.10 
25.30 
•23  60 
■24.70 
25.30 
27.30 
'28.40 
24.80 
23.80 
25.00 
29.00 
•22.70 
21.30 
25.90 
22.30 

24.  (» 
24.30 
•23.  UO 
21.30 
25.00 
•25.30 
34.80 
26. » 
23.10 
25.60 
26.30 
22.40 
30.M 


Saturday,  December  2,  1961 

1962  Wheat  Stabilization  Program — Con. 

County  19r)9-60  Adjiisted  Average  Yield  and 
Per  Acre  Payment  Rates 

South  Dakota — Continued 


District 


7.. 


County 


1959-60 

ad- 
justed 
aver- 
are 
yield 
(bush- 
els) 


-Moody 

S;iubom 

Pi-nnett 

Custer 

Full  Hiver.. 

Shannon 

^^'ashabaugh 

(Jregory 

Jones 

I-yman , 

.Mellette 

Todd 

Tripp 

Bon  Homme. 
Charles  Mix. 

Clay 

Douglitf 

Hutchinson.. 

l.incohi 

Turner 

Union 

Yankton 


23.0 
17.4 
32.8 

las 

25.5 
30.0 
30.0 
32.5 
23.4 
24.5 
24.0 
26.0 
25.5 
19.8 
21.0 
22.1 
19.7 
19.8 
20.6 
20.3 
22.7 
20.8 


45%' 
pay- 
ment 
rate 
per 
acre 
(dol- 
lars) 


21.00 
16.20 
29.20 
15.90 
22.00 
26.30 
26.60 
20.50 
20.70 
21.90 
21.60 
22.40 
23.10 
ia20 
19.10 
20.70 
ia20 

ia20 

11).  40 
19.00 
21.30 
19.50 


Tf.vxessee 


Dyer 

Lake 

Lauderdale 

Obion 

Shelby 

Tipton 

Carroll 

Chester 

Crockett 

Fayette 

(Hbson 

Hardeman 

Haywood 

Henderson 

Henry   

.Mc.Vairy 

.Madison 

Weakley 

Ronton 

Cheatham 

Decatur 

Dickson 

Hardin 

Hickman 

Houston 

Humphreys 

I/Bwrence 

Lewis 

-Montgonicry 

Perry 

Hohertson 

Stewart 

Wayne 

Bedford 

(\mnon 

>^lay 

Davitlson 

De  Kalb , 

Giles 

Jackson 

Lincohi , 

.Macon 

.Marsliall 

Maury 

Moore . 

liutherford 

Smith 

Sumner , 

TroMsdaJe 

^^  illianison 

NMIson.- 

lUedsoe 

Coffee 

Cun'bciland 

Fentress 

Franklin 

Grundy 

Marion 

Morgan 

Overton 

Pickett 

Putnam 

Sequatchie 

Van  Buren 

Warren 

White 

Anderson 

Bk>unt 

Bradley 

Campbell 


26.2 

34.4 

27.0 

26.4 

23.8 

25.6 

20.6 

21.6 

23.4 

22.0 

20.2 

23.8 

21.8 

22.5  1 

23.6 

22.0 

22.5 

21.4 

19.9 

23.7 

16.6 

18.8 

19.0 

las 

20.9 
20.0 
21.6 
17.1 
27.2 
17.0 
25.8 
20.0 

lao 
las 
las 

19.7 
20.4 

las 
ia8 

15.0 

ia2 

19.0 

lao 

22.2 
20.0 
20.0 
1&6 
20.6 

lao 

20.8 
17.2 
10.4 
23.6 
19.6 
20.4 
25.8 
27.0 
21.6 
20.0 

To!  5 
19.3 
21.4 
21.4 
22.6 
22.0 
20.6 
23.0 
19.6 
30.9 


24.50 
32.20 
Z5.  40 
24.80 
22.30 
23.90 
19.40 
20.30 
21.80 
20.60 

laoo 

22.40 
20.40 
21.20 
22.20 
20.70 
21.00 
20.00 

laoo 

22.60 
15.80 
17.90 

laio 

17.50 
19.70 
ia90 
2().60 
16.30 
25.00 
16.00 
24.40 

laoo 

17.10 
17.70 
17.60 
18.90 
19.40 

laoo 
laio 

14.40 
17.50 

laio 

17.30 
21.20 
19.20 
19.30 
15.90 
19.50 
17.10 
19.90 
16.20 
18.60 
22.60 

laso 

19.70 
24.80 
26.00 
20.80 
19.40 
19.60 
ia70 
ia60 
20.60 
20.40 
21.60 
21.10 
20.10 
22.60 
19.00 
30.30 


60*^, 
pay- 
ment 
rate 
per 
ntTC 
(dol- 
lars) 


29.10 
21.60 
38.  SO 
21.30 

29.20 
3.^.10 
35.50 
27.40 
27.  fJO 
29.30 
28.80 
3().()0 
3(1.80 
24.40 

2r>.m 

27.80 

24.  10 
24.40 
2.'>.  90 
25.50 

25.  40 
25.90 


32.70 
42.80 
33.70 
32.90 
29.70 
32.  (K) 
25.90 
27.20 
29.10 
27.50 
25.20 
29.90 
27.20 
28.40 
29.60 
27.60 
28.10 
26.60 
25.00 
30.00 
21.00 
23.80 
23.90 
23.40 
26.20 
25.20 
27.60 
21.80 
34.20 
21.50 
32.60 
25.20 
22.80 
23.60 
23.50 
2.1.  00 
25.70 
24.00 
24.10 
19.10 
23.30 
24.10 
23.00 
28.20 
25.60 
25.70 
21.20 
26.00 
22.80 
26.  .W 
•21.70 
24.80 
30.20 
25.30 
26.10 
33.20 
34.50 
27.80 
25.80 
26.00 
24.90 
24.70 
27.40 
27.30 
28.80 
28.10 
26.80 
29.90 
25.30 
27.00 


FEDERAL  REGISTER 

1962  Wheat  Stabilization  Program — Con. 

County  1959-60  Adjiisted  Average  Yield  and 
Per  Acre  Payment  Rates 

Tennessee — Continued 


District 

County 

1959-60 

ad- 
justed 
aver- 
are 
yield 
(bush- 
els) 

45% 
pay- 
ment 
rate 
per 
acre 
(<lol- 
lars) 

60% 
pay- 
ment 
rate 
per 
acre 
(dol- 
lars) 

6 

Carter 

Claiborne 

Cocke 

Grainger.  

23.1 
20.6 
20.2 
22.2 
19.6 
24.5 
20.4 

ia8 

21.2 
23.0 
22.8 
22.8 
20.2 
19.8 
19.6 
22.2 
20.0 
17.5 

ia2 

20.8 
21.8 
23.8 
19.0 
22.2 

22.80 
20.30 
19.70 
21.70 
19.20 
24.  (X) 
19.80 

laeo 

20.90 
22.60 
22.60 
22.40 
19.70 
19.20 

laoo 

21.70 
18.50 
ITrOO 
17.60 
20.40 
21.60 
23.30 
ia70 
21.80 

rg 

30.40 

27.00 
26.30 
28  90 

Greene. 

25  70 

llaniblen 

32  00 

Hamilton 

2C  20 

Hancock 

Hawkins . 

24.70 
27  90 

Jefferson .  ..    .  .. 

2<J  90 

Johnson..  ... 

30  00 

Knox       ... 

29  70 

6 

Ix)udon 

McMlnn 

.Meips 

.Monroe 

Polk 

26.10 
25.  70 
25.40 
28.90 
26  00 

Hhea 

22  60 

Roane 

23  40 

Sevier 

Sullivan 

Unicoi 

27.10 
28.80 
31  20 

Union 

24  70 

Washington 

29.10 

1-N. 


1-S. 


2-N. 


2-7. 


3-8. 


Texas 


Armstrong 

Hrisco 

ia6 
22.0 
20.6 
28.8 
15.5 
26.0 
2^2.0 
20.0 
31.5 

ia7 

16.6 
17.3 
21.6 

ia2 

21.4 

las 

17.8 
29.0 
20.6 
20.2 
20.2 
18.6 
27.2 
16.0 
22.0 
21.2 
21.4 
15.2 
16.2 
15.2 
22.2 
14.8 
29.1 
23.  S 
17.9 
16.7 
15.8 
16.6 

la- 

15.6 

las 

17.5 
17.0 
17.8 
17.0 

ia7 

15.6 
16.5 

las 

15.7 
17.0 

ia2 

17.3 
19.8 
19.6 

las 

15.7 
16.8 

lai 

17.8 

lae 

14.0 
15.9 

ia4 

16.7 
1&8 
17.4 
17.6 

16.70 
19.90 

ia7o 

26.10 
13.90 
23.50 
19.90 
18.00 
28.50 
16.60 
14.90 
16.50 
19.30 
16.30 
19.10 
16.90 

laio 

26.10 

ia70 

18.30 

18.10 

16.60 

24.50 

14.40 

19.90 

19.10 

19.30" 

13.70 

14.70 

13.70 

20.10 

13.50 

26.30 

21.50 

16.30 

15.00 

14.10 

15.10 

15.10 

14.10 

17.10 

15.90 

15.30 

16.10 

15.30 

laoo 

14.10 
14.90 
16.70 
14.30 
15.30 

laeo 

15.60 
17.90 
17.70 

ia6o 

14.70 
16.30 
16.30 

laio 

16.90 
12.70 
14.50 
15.20 
14.30 
16.30 
16.80 
16.90 

Carson 

Castro 

Dallam 

Deaf  Smith 

Floyd 

Gray 

Hale 

Han<iford 

Hartley 

Hemnhill 

Hutc  ilnson 

Lipscomb 

Moore 

Ochiltree 

Oldham 

Parmer 

Potter 

Randall 

Rol>crts... 

Sherman 

Swisher 

Andrews 

Bailey 

Cochran 

Crosby 

Dawson 

Gaines 

(ilasscock 

IlocUey 

Howard 

Lamb 

Lubbock 

Lvnn 

Martin 

Midhmd 

Terry 

Yoakum 

Borden 

Cliildres.s 

Collingsworth 

Cottle    .... 

Dickens 

Donley 

Foard 

Garra 

Hall 

Hardeman 

Kent 

King 

Motley 

Wheeler. 

Wichita 

Wilbitfger 

Baylor 

Co'^nian 

Fisher 

HaskeU 

Jones . 

Knox 

Mitchell 

Nolan 

Runnels 

Scurry 

Stecewall 

Taylor 

Archer... 

22.30 
26.50 
24.90 
34.80 
ia40 
31.40 
26.50 
24.00 
38.00 
22.20 
19.90 
20.70 
25.90 
21.70 
2.1.50 
22.60 
21.50 
35.00 
24.90 
24.30 
24.10 
22.20 
32.80 
19.20 
26.50 
25.50 
25.70 
ia30 
19.50 

laso 

26.70 
17.90 
35.20 
28.  70 
21.50 
20.00 
18.90 
20.10 
20.10 

laoo 

22.70 
21.10 
20.50 
21.50 
20.50 
22.50 

laoo 

19.90 
22.30 

laoo 

20.50 
21.80 
20.80 
23.90 
23.70 
21.80 
19.50 
20.30 
21.90 
21.60 
22.50 
16.90 
'19. 10 
20.10 

laoo 

20.30 
21.10 

21.  ao 


11415 

1962'  Wheat  Stabilizatioh  ^rogram — Con. 

County  1959-60  Adjusted  Average  Yield  and 
Per  Acre  Payment  Rates 

Texas — Continued 


District 


5-N. 


6-8. 


8-N. 


County 


BrouTi 

Callahan 

Clay 

Comanche 

Eastland 

Erath 

Hood 

Jack 

.Mills 

Montague 

Palo  Pinto 

Parker 

Shackelford 

Somervell 

Stephens 

Throckmorton 

Wise 

Young 

BeU 

Bosque 

Collin 

Cooke...., 

CoryeU 

Dallas 

Delta 

Denton 

Ellis.. 

Falls 

Fannin 

Grayson- 

Hamilton 

Hill 

Hunt 

Johnson 

Kaufman 

Lamar 

Limestone 

Mcl.*nnan 

Milam 

Navarro . 

Rockwall 

Tarrant 

Williamson 

Anderson , 

Bowie 

Cherokee 

Henderson 

Hopkins 

Houston 

Morris 

R.iins 

Red  River 

Titus- 

Van  Zandt 

Wood 

Braios 

lAH>n 

Walker 

Waller 

Cull)erson 

Hud.spcth .^. 

Pecos 

Presidio 

Reeves 

Ward _ 

B.-indera 

Blanco 

Burnet 

Coke 

Concho 

Edwanls 

Gillespie 

Irion 

Kendall...., 

Kerr 

Kimble 

Lampasas 

Llano 

.McCuIloch 

Ma.son- 

Menard... 

Reagan 

San  Saba 

Schleicher 

Sterlintt 

Tom  Green 

Uvalde 

Austin 

Bastrop 

Bee 

Bexar 

Caldwell 

Cotorado 

Comal 

De  Witt 

Gonzales 

Guadalupe 


1969-60 

ad- 
Ju-sted 
aver- 
a<'e 
yield 
(bush- 
els) 


16.2 

16.6 

17.7 

15.0 

16.1 

16.8 

15.3 

16.2 

15.6 

17.fi 

16.2 

16.8 

16.5 

14.7 

16.2 

17.0 

17.0 

17.0 

16.8 

17.8 

20.8 

21.0 

15.8 

20.3 

20.8 

20.8 

19.3 

14.8 

21.3 

20.8 

15.8 

ia8 
ia4 

20.3 

ia3 

21.3 
14.4 
17.4 
14.8 
.17.8 
16.4 
17.8 
15.2 
15.0 
19.5 
14.8 
15.0 
19.0 
14.8 
17.5 
17.5 
16.5 
17.5 
16.7 
17.5 
16.0 
14.5 
14.5 
15.0 
15.0 
15.0 
15.0 
15.0 
16.0 
15.0 

lao 

19.0 
16.6 

lao 

15.3 

ia3 

lao 

15.0 
20.0 
18.0 
14.8 

ia6 

16.5 
15.3 
15.8 
15.1 
16.0 
16.6 
15.0 
,16.0 
16.0 
16.3 
16.0 
16.6 
14.5 

lao 

14.0 
16.0 
16.6 
14.0 
14.0 
U.3 


45% 
pay- 
ment 
rate 
per 
acre 
(dol- 
lars) 


14.30 
14.80 
ia30 
13.90 
13.70 
14.60 
14.40 
16.00 
14.70 
16.20 
15.00 
15.80 
14.80 
13.80 
13.80 
15.40 
15.70 
15.60 
15.20 
17.00 
18.70 
19.30 
14.90 
19.10 
19.60 
-19.70 
ia40 
14.30 
19.70 
19.30 
14.60 

laio 

17.30 
19.30 
17.30 
19.70 
13.90 
16.70 
14.50 
17.00 
15.60 

lago 

14.60 
14.60 

laoo 

14.40 
14.60 
17.90 
14.60 
16.70 
16.50 
1.1.20 
If..  70 
15.80 
16.40 
15.60 
13.90 
14.30 
15.50 
13.10 
13.10 
13.10 
13.00 
13.20 
13.30 
17.00 

laao 

16.80 
14.50 
14.30 
14.70 
16.80 
13.50 

laso 

16.80 
13.90 
16.50 
15.60 
14.40 
14.90 
14.10 
13.50 
14.70 
13.60 
ia70 
13.70 

laio 

16.00 
15.00 
13.80 
16.30 
13.60 
15.00 
16.00 
13.60 
U.60 
12.60 


60% 
pay- 
ment 
rate 
per 
acre 
(dol- 
lars) 


18. 10 
18.80 
21.50 
]a40 
ia40 
18.60 
19.20 
19.00 
19.50 
21.70 
19.90 
21.00 
19.90 
ia50 
ia70 
20.70 
21.10 
20.90 
.    20.30 
22.70 
26.20 
25.80 
20.00 
25.60 
26.00 
26.20 
24.60 
19.00 
26.20 
25.60 
19.60 
24.10 
23.00 
25.90 
23.20 
26.20 
ia40 
22.30 
19.20 
22.80 
20.60 
22.60 
19.50 
19.40 
24.00 
19.10 
19.30 
23.70 
19.40 
22.20 
21.90 
20.30 
22.20 
21.00 
21.80 
20.70 

laeo 

19.10 
30.50 
17.40 
17.30 
17.40 
17.20 
17.50 
17.60 
22.70 
24.30 
21.00 
19.30 
19.00 
19.70 
22.60 
17.80 
25.20 
22.60 
ia60 
20.80 
20.80 
19.20 
20.00 

laso 

17.90 
19.60 
17.90 

laio 
laio 

30.30 
19.80 
19.90 
ia40 
20.40 

laoo 

19.90 
19.90 

laoo 
laio 
laeo 


\ 


11416 

1962  Wheat  SxiyiLiZATioit  PBOtiB.^u— Con. 

Cuunty  1959-60  AdJuBted  Average  Yield  and 
Per  Acre  Pajrment  RateH 

Tbxas — Continued 


1999-60 

45'"e 

60% 

ad- 

pay- 

|wy- 

justed 

ment 

meni 

District 

County 

aver- 

rate 

rate 

age 

per 

|H.>r 

yield 
(^sh- 

acre 

one 

(dol- 

(dol 

els) 

lars) 

lar.s) 

ft-N 

Hftyes     ...... 

15.5 
15.5 
15.5 
15.5 
16.0 

16.00 
14.80 
14.80 
15.00 
15.31) 

19.90 

Karnes 

19.70 

Medina       

19.70 

Travis        

19.90 

Wilson 

20.  «) 

9 

Harris 

Jiickson  .... 

15.0 
15.0 
15.0 

15. ») 
14.80 
14.60 

a).  70 

la.W 

Victoria 

19.30 

Wharton 

15. 0 

15.30 

20.20 

lO-N 

Atascosa... 

15.0 

14.40 

19.10 

Dimmit 

15.0 
14.7 
14.6 
15.0 
15. 0 

13.80 
13.40 
13.80 
13.50 

lasD 

18.30 

Frio    

17.90 

Live  Oak 

18.40 

Maverick 

17.90 

Zavala 

18.30 

Utah 


Box  Elder 

Cache 

Davis 

Morgan 

Rich 

Salt  Lake 

Tooele 

Weber 

Juab 

Millard 

Sanpete ... 

Sevier 

Utah 

Carbon 

Daggett 

Duchesne 

Emery 

Orand .*. 

San  Juan . 

Summit 

Uintoh 

Wasatch 

Beaver 

Garfield 

Iron ........ 

Kane 

Piute 

Washington 

Wayne 


21.1 

17.10 

2b.  5 

21.40 

47.4 

38.80 

30.3 

24.fi0 

21.4 

IftflO 

27.4 

22.40 

16.6 

13.60 

44.0 

36.00 

17.0 

13.80 

19.1 

15.70 

23.0 

17.60 

43.1 

32.60 

29.6 

24.10 

31.3 

24.40 

26.8 

20.90 

30.3 

23.50 

26.9 

20.90 

16.8 

13.10 

14.7 

11.10 

A'.O 

21.00 

18.70 

39.7 

31.00 

32.6 

27.50 

31.6 

23.90 

18.2 

15.30 

21.1 

16.00 

32.7 

24.70 

16.5 

13.80 

33.4 

25.20 

VmniNiA 


Clarke 

Culpeper 

Fairfax 

Fauquier 

Frederick 

Loudoun 

Madison 

Page 

Prince  William.... 

Rappabamiock 

Rockingham... 

Shenandoah 

SUflord 

Warren 

Alleghany 

Atigusta 

Bath 

Botetourt 

Craig. 

Highland 

Rouioke 

Rockbridge 

Albemarle 

Amelia... 

Amherst 

Appomattox... 

Bedford 

Bucklngbam... 

Campbell 

Caroune 

Chesterfield:... 
Cumberland... 

Fluvanna 

Ooochland...... 

Oreene 

Hanover 

Henrico 

Louisa 

Nelson 

Orange 

Pow^tan 

Prince  Edward 
Spotsylvania 


24.4 

24.00 

23.6 

23.10 

25.4 

24.90 

25.3 

24.90 

23.9 

23.50 

26.0 

25.  .W 

23.6 

23.  lU 

26.4 

25.90 

24.1 

23.50 

24.3 

23.80 

27.0 

26.60 

25.2 

24.60 

25.9 

25.60 

22.8 

22.50 

21.2 

20.50 

26.1 

25.50 

20.3 

19.70 

25.5 

25.00 

25.6 

24.80 

24.1 

23.30 

27.2 
21.2 

26.50 
20.70 

23.8 

23.30 

27.1 

26.70 

21.8 

21.40 

23.6 

23.20 

24.0 

23.50 

24.0 

23.70 

23.0 

22.70 

24.2 

23.90 

22.8 

22.60 

25.4 

25.00 

23.5 

23.10 

24.4 

24.10 

19.8 

19.40 

22.0 

21.70 

24.5 

24.10 

23.4 

22.90 

20.2 

19.80 

24.0 

23.50 

24.S 

24.10 

25.8 

25.40 

22.0 

21.70 

22. 

28 
51 
32. 
22. 
29. 
IH 
48. 
18. 
21. 
23. 
43. 
32. 
32 
27. 
31. 
27. 
17. 
14. 
27 
24 
41 
36 
31 
■JO 
21 
32 
18 
33 


31.80 
31.00 

:».  10 

33.10 
31.20 
34.00 
31.00 
34.40 
31.60 
31.80 
35.30 
:«.90 
33.90 
29.90 
27.40 
34.20 
26.40 
33.20 
:«.30 
31.30 
3.V40 
27.70 
31.20 
35.70 
28.60 
31.  10 
HI.  40 
31.  .-iO 
30.10 
31.80 
30.00 
33.30 
30.70 
32.00 
25.90 
28.90 
32.20 
30.50 
26.40 
31.40 
32.20 
33.90 
28.90 


RULES  AND   REGULATIONS 

19C2  Wheat  Stabilization  Pbouram-Cod. 

County  1959-60  AdJuated  Aver«Ke  Yield  and 
Per  Acre  Payment  Kates 

YiBoi.NU — Continued 


District 


County 


.\ccDmack 

Charlc;*  City 

City  of  Hampton . 
City  of  Newport 

News 

K.ssex 

Olouoester 

James  City 

Kini;  and  Queen.. 

King  Oeorge 

KuiK  William 

Luncaster 

.\latlicws 

•Middlesex 

.\'ew  Kent 

Northampton 

-VorthumberUuid . . 

Richmond 

Westmoreland 

York 

Bland 

Buchanan 

Carroll 

Dickenson 

Floyd 

Qiles 

Orayson 

Lee 

.MonlRomery 

Pulaski 

Russell 

Scott -..- 

Smyth 

Taiewell 

Washington 

Wise 

Wythe 

Charlotte 

Franklin 

Halifax 

Henry 

Lunensburg. 

N'ottaway 

Patrick 

Pittsylvania 

Brunswick 

Dinwiddle 

(Ireensville 

Isle  of  Wight 

Mecklenburg 

Nanseraond 

Norfolk 

Prince  George 

Princess  Anne 

Southampton 

Surry 

Sussex 


1959-fiO 

ad- 
justed 
aver- 
age 
yield 
(bush- 
els) 


30.0 
2S.0 
25  0 

25.0 
25.6 
23.6 
28.0 
24. 0 
27.0 
26.0 
27.8 
24.8 
26.4 
25.5 
30.4 
27.7 
27.8 
27.4 
2fi.5 
22.0 
23.5 
25.6 
22.5 
27.0 
24.5 
24.8 
24.2 
26.5 
24.9 
21.8 
20.5 
23.7 
22.8 
21.8 
22.5 
25.8 
25.4 
23.9 
23.8 
21  0 
24.0 
25.8 
23.  U 
23  0 
22.9 
26.0 
20.4 
28.0 
23.8 
25.3 
28.0 
25.4 
30.6 
23.6 
23.9 
23.4 


46'"» 
pay- 
ment 
rate 
per 
acre 
(dol- 
lars) 


29.  (M) 
27. «) 
24. 5U 

24.50 
25.20 
23.20 
27. «» 
23.70 
26.70 
25.60 
27.40 
24.50 
26.10 
25.20 
30.00 
27.40 
27.40 
26.90 
26.10 
21.40 
22.90 
25.00 
21.80 
26.50 
23.80 
24.30 
23.70 
25.70 
24.30 
21.30 
20.00 
23.20 
22.20 
21.30 
21.90 
25.20 
25.00 
23.40 
23.30 
20.40 
23.70 
25.40 
23.00 
22.70 
22.50 
25.  (M 
20.10 
27.50 
23.30 
24.90 
27.50 
25.00 
30.10 
23.10 
23.50 
22.90 


Washinoton 


Clallam 

Clark 

CowliU 

Grays  Harbor.. 

Island 

Jefferson 

King 

Lewis 

Pacific 

Pierce 

San  Juan 

Skagit 

Snohomish 

Thurston 

Whatcom 

Benton 

Chelan 

Kittitas 

KllckiUt 

Okanogan 

Yakima 

Ferry 

Pend  Oreille... 

Spokane 

Stevens 

Adams. 

Dooglas 

Franklin- 

Grant 

Lincoln 

Asotin 

Columbia 

Garfield 

WaUa  Walls... 
Whitman. 


60% 
pay- 
ment 
rate 
per 
acre 
(dol- 
lars) 


46.2 

39.70 

26.6 

24.70 

30.1 

27.50 

27.0 

24.30 

47.4 

43.00 

39.3 

34.20 

33.9 

31.70 

33.5 

30.20 

35.0 

31.40 

28.6 

26.60 

37.2 

33.70 

47.7 

43.40 

40.6 

37.30 

30.4 

27.50 

39.6 

35.80 

26.6 

24.50 

22.0 

20.10 

41.2 

38.30 

28.4 

26.40 

21.8 

19.60 

38.8 

35.50 

25.0 

20.00 

19.9 

16.60 

37.8 

33.50 

33.4 

28.60 

3L9 

28.90 

24.  S 

22.10 

29.3 

26.80 

3L4 

28.60 

38.1 

34.20 

3L9 

28.40 

43.8 

39.80 

44.5 

40.00 

42.3 

S8.60 

44.3 

39.40 

39.40 

3«i.  MO 

32  80 

32.80 
33.70 

31.  10 

■j>>.>m 

31.50 
35.50 
34.20 
3fi.fiO 

32.  tiO 
34  tX) 

33  .V) 
39.90 
3«'>.  40 
36.60 
3.')  00 

34  80 
28.50 
30.50 
33.40 
29.20 
35.20 
31  80 
32.30 
31.50 
34.30 
32.30 
28.40 
26.70 
30.80 
29.60 
28.40 
29.30 
33.60 
33.30 
31.00 
31.20 
27.30 
31.50 
33.90 
30.80 
30.10 
29.90 
34.20 
26.60 
36.60 
31.20 
33.10 
3(;.60 
33.30 
40.10 
31.00 
31.20 
30.50 


52.90 
33.00 
36  90 
32.20 
67.40 
45.50 
42.00 
40.20 
41.80 
35.40 
45.00 
57.80 
49.80 
36.60 
47.80 
32.00 
26.80 
51.10 
35.00 
26.20 
47.30 
26.80 
22.00 
44.70 
38.20 
38.40 
29.50 
36.70 
38.00 
45.80 
37.60 
53.10 
63.40 
61.60 
S2.M 


19C2  WlIKAT  Stabimzation  Proobam — Cou. 

County  1959-60  AdjiiKted  Average  Yield  and 
Per  Acre  Payment  Rates 

Wb?t  Viboinu 


195JM0 

45% 

Wo 

ad- 

pay- 

pay- 

justed 

ment 

ment 

District 

County 

aver- 

rate 

rate 

age 

per 

IH-r 

yield 

aero 

acre 

(bush- 

(dol- 

(dol- 

els) 

lars) 

lars) 

2 

ll:irl>our 

Brooke 

22.2 
28.6 

21.30 
27.10 

28  30 

3«;.  10 

Doddridge 

26.5 

25.00 

3a  40 

Miiueock 

28.0 

20.60 

35  30 

Harrison 

26.5 

25.20 

33  70 

I^wis 

24.0 

22.90 

3()  M 

.Marion 

25.2 

23.80 

31.  W 

.MurshaU 

24.8 

23.50 

31.30 

.Monongulir 

25.9 

24.70 

3J  70 

Ohio 

27.6 

26.00 

34.90 

Pleusants 

24.8 
24.9 
2«.0 
26.4 

23.40 
23.90 
24.60 
25.30 

31.10 

Preston          ... 

31.70 

Ritchie 

32.80 

Taylor 

Ty  er 

33.70 

26.5 
•27.6 
28.0 
28.0 
20.0 
24.2 
24.4 
25.0 
23.0 

24.90 
26.40 
26.50 
26.30 
19.10 
23.10 
23.10 
23.60 
22.00 

33.20 

Upsliur  

ss.4a 

Wetzel 

U.10 

Wood 

as.  10 

4 

Boone 

25.40 

Braxton 

30.70 

Cabell     

30.70 

Calhoun 

31.80 

« 

CUy 

2y  30 

Fayette 

24.4 

23.50 

31.20 

Gilmer 

24.6 

23.20 

31.00 

Jackson 

22.4 

21.10 

28.01) 

Kanawha 

24.8 

23.60 

31.40 

Lincoln 

19.0 
26.0 
26.4 
28.4 
23.4 
24.4 
23.5 
21.9 
25.5 
25.0 
23.5 

18.10 
24.60 
25.60 
27.40 
22.00 
23.40 
32.30 
20.90 
24.60 
23.50 
22.60 

24.10 

Macon 

32.00 

34.00 

Nicholas  

3fli40 

Putnam 

20.40 

Raleigh 

31.10 

Roane ... 

29  60 

Wayne 

27. » 

Webster 

32.70 

Wirt        

31.90 

Wyoming 

30.00 

6 

Berkeley 

«  25.2 
26.6 
28.3 

24.50 
25.80 
27.40 

32.00 

Grant 

34.40 

(»reenhrier 

36.  SO 

HamiMilrire 

27.6 

26.80 

35.80 

Hardy 

25.2 
25.6 
24.2 

24.40 
25.10 
23.40 

32.00 

Je  tTerson 

33.00 

Mineral 

aLao 

Monroe 

20.6 

25.80 

34.40 

Morgan  

21.6 
25.3 
26.6 

21.00 
24.40 
25.00 

28.10 

Pendleton 

33.00 

Potahontas.., 

34.00 

Randolph 

28.2 

27.30 

36.10 

Summers 

22.6 

22.00 

30.40 

Tucker 

24.2 

23.40 

31. » 

Wisconsin 


Barron » 

Bayfield 

Burnett 

Chippewa 

Douglas 

Polk 

Rtisk 

Sawyer 

Washburn 

.\shland 

Clark 

Iron 

Lincoln 

.Marathon 

Oneida 

Price 

Taylor 

Vilas 

Florence 

Forest 

Langlade 

Marinette 

Oconto 

Shawano 

Buffalo 

Dunn , 

Eau  Claire 

Jackson 

I>a  Crosse 

Monroe 

Pepin 

Pierce 

St.  Croix 

Trempealeau 

Adams 

Green  Lake 

Junean 

Marquette 

Portage 

Waapacs 


36.6 

24.70 

21.6 

30.90 

10.0 

18.70 

25.0 

24.00 

30.0 

19.70 

25.8 

25.30 

21.6 

20.80 

21.1 

30.40 

21.3 

30.50 

10.4 

18.60 

34.5 

33.30 

18.7 

17.80 

35.8 

23.90 

25.0 

24.70 

30.5 

19.00 

30.6 

19.50 

21.6 

20.60 

33.0 

30.40 

1&8 

17.40 

19.6 

18.40 

26.1 

23.30 

23.2 

31.10 

25.4 

23.00 

27.6 

25.50 

34.4 

23.60 

26.0 

24.20 

24.0 

23.20 

36.2 

24.10 

26.8 

25.70 

30.1 

24.70 

34.0 

23.40 

35.1 

34.60 

35.0 

34.40 

34.6 

33.80 

10.7 

18.60 

36.1 

24.10 

2X0 

3L60 

3a8 

19.60 

33.0 

30.70 

2L8 

30.60 

32.10 

27.  :o 

24.  W 
3XN 
36.10 
33.80 
27.80 
27.10 
27.40 
24  W 
31.00 
23.70 
31.  W 
32.71 
25.10 
26.10 

2r.« 

27. » 
7X9 
24.70 
31.10 
28.» 
SaTO 
34.a 
31.40 
32.« 
31.00 
32.» 
34.  N 
8110 
31. » 
83.10 
3in 
31  70 
24.70 
32.20 
28.M 
26.00 
27. » 
27.10 


Saturday,  December  2,  1961 

19C2  Whbat  Stabilization  Pbogbah— Con. 

County  1959-60  Adjusted  Average  Yield  and 
I'er  Acre  Payment  Rates 

Wisconsin-  -Continued 


Diylriit 


Coiinly 


Waushara 

Wood 

Brown 

Calumet 

DOOT: 

Fon  du  Lac  ... 
Kewaunee 

Manitowoc 

Outagamie 

Sheboygan 

Winnebago 

Crawford 

Grant 

Iowa 

I^fayettc 

Richland 

.•^auk 

Vernon 

Columbia. 

Dane 

Dodge 

Green 

Jefferson 

Rock 

Kenosha 

-Milwaukee 

Oxaukee 

Racine 

Walworth 

Washington 

WBukesha...x.. 


1969-60 

ad- 
justed 
aver- 

yield 

(bash- 

ols; 


21.0 
23.4 
31.8 
Xi.R 
28.8 
;i3.4 

29.6 

32.5 

33.6 

32.3 

32. 

29 

31 

29. 

29. 

2.V 

27. 

28 

31.2 

31.8 

31.6 

28.9 

32.0 

32.1 

36.3 

32.3 

32.2 

39.0 

34.6 

33.0 

32.3 


45% 
pay- 
ment 
rate 
per 
acre 
(dol- 
lars) 


19.50 

22.20 

29.20 

31.00 

26.00 

30.90 

26.70 

29.90 

30.80 

29.90 

30.10 

27.90 

28.90 

26.40 

27.30 

23.10 

25.50 

27.40 

29.00 

29.60 

29.30 

2a  90 

30.00 

30.00 

34.70 

30.90 

30.00 

37.50 

32.60 

30.60 

30.20 


60% 
pay- 
ment 
rate 
l>er 
acre 
(dol- 
lars) 


26.10 

29.50 

:i9.00 

41.20 

34.60 

41.20 

35.80 

40.00 

41.20 

40.00 

40.20 

37.10 

38.50 

35.30 

36.30 

.10.90 

33.90 

36.50 

38.70 

39.  .SO 

39.10 

35.80 

39.90 

40.10 

46.40 

41.30 

40.00 

49.80 

43.50 

41.00 

40.40 


WvOMlNO 


I.    . 

> 

Big  Horn     

Fremont ... 

Hot  Springs    

Park 

33.5 

35.3 
33.3 
38.4 
36.1 
16.5 
19.1 
16.1 
23.3 
20.8 
16.9 

26.40 
27.80 
26.20 
30.30 
28.40 
13.50 
15.90 
13.00 
18.90 
17.60 
13.10 

35.20 
37  10 
35.00 
40  20 

Washakie 

38  00 

3 

Campbell.. 

18. 10 

Crook 

21  30 

Johnson 

17  60 

1.  . 

Slierldan 

Weston 

Lincoln 

Sublette 

25.20 
23.40 
17.50 

Teton 

28.0 
21.1 
13.0 
13.8 
19.3 
20.0 
19.6 
22.9 
25.0 
20.9 
22.6 

22.40 
16.40 
10.80 
11.20 
15.60 
15.60 
16.20 
19.80 
21.50 
17.70 
19.60 

29  90 

I'inta 

22  00 

i 

.\lbany 

14  SO 

Carbon 

14  90 

Natrona 

20  60 

5 

Sweetwater 

Converse 

20.80 
21  70 

Goshen   

26  30 

L.iramic 

2K.  80 

Niobrara 

23  50 

Platte 

26. 10 

Effective  date.    Date  of  publication. 

Issued  at  Washington,  B.C.,  this  24th 
day  of  November  1961. 


Orville  L.  Freeman, 

Secretary. 


IF.R.    Doc. 


61-11295:    Piled, 
8:45  a.m.| 


Dec.    1,    1961; 


Chapter  IX — Agricultural  Marketing 
Service  and  Agricultural  Stabiliza- 
tion and  Conservotion  Service  (Mor- 
keting  Agreements  and  Orders), 
Department  of  Agriculture 
•f  Navel  Orange  Reg.  217) 

PART  914— NAVEL  ORANGES 
GROWN  IN  ARIZONA  AND  DES- 
IGNATED  PART  OF  CALIFORNIA 

Limitation  of  Handling 

§  9I4..=>17    Navel  OraniEe  Regulation  217. 

<a)   Findi7igs.     (1)    Pursuant    to    the 
naarketing  agreement,  as  amended,  and 


FEDERAL  REGISTER 

Order  No.  14,  as  amended  (7  CPR  Part 
914),  regulating  the  handling,  of  navel 
oranges  grown  in  Arizona  a^iid  desig- 
nated part  of  California,  effective  under 
the  applicable  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601-674),  and 
upon  the  basis  of  the  recommendations 
and  information  submitted  by  the  Navel 
Orange  Administrative  Committee, 
established  under  the  said  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  handling  of 
such  navel  oranges,  as  hereinafter  pro- 
vided. Will  tend  to  effectuate  the  declared 
policy  of  the  act  by  tending  to  establish 
and  maintain  such  orderly  marketing 
conditions  for  such  oranges  as  will  pro- 
vide, in  the  interests  of  producers  and 
consumers,  an  orderly  flow  of  the  supply 
thereof  to  market  throughout  the  normal 
marketing  season  to  avoid  unreasonable 
fluctuations  in  supplies  and  prices,  and 
is  not  for  the  purpose  of  maintaining 
prices  to  farmers  above  the  level  which 
it  is  declared  to  be  the  policy  of  Congress 
to  establish  under  the  act. 

(2)   It  is  hereby  further  found  that  it 
is   impracticable   and   contrary   to   the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  xmtil  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
1001-1011)  because  the  time  intervening 
between  the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuf- 
ficient, and  a  reasonable  time  is  permit- 
ted, under  the  circumstances,  for  prep- 
aration for  such  effective  time;  and  good 
cause  exists  for  making  the  provisions 
hereof  effective  as  hereinafter  set  forth. 
The  committee  held   an  open   meeting 
during  the  current  week,  atter  giving  due 
notice  thereof,  to  consider  supply  and 
market    conditions    for    navel    oranges 
and  the  need  for  regulation;  interested 
persons  were  afforded  an  opportunity  to 
submit  information   and  views  at  this 
meeting:  the  recommendation  and  sup- 
porting    infomiation     for     regulation 
during  the  period  specified  herein  were 
promptly  submitted  to  the  Department 
after  such  meeting  was  held;  the  pro- 
visions of  this  section,  including  its  ef- 
fective time,  are  identical  with  the  afore- 
said recommendation  of  the  committee, 
and  information  concerning  such  pro- 
visions and  effective  time  has  been  dis- 
seminated among  handlers  of  such  navel 
oranges;  it  is  necessary,  in  order  to  ef- 
fectuate the  declared  policy  of  the  act, 
to  make  this  section  effective  during  the 
period  herein  specified;  and  compliance 
with  this  section  will  not  require  any 
special  preparation  on  the  part  of  per- 
sons  subject   hereto   which   cannot   be 
completed  on  or  before  the  effective  date 
hereof.     Such   committee   meeting   was 
held  on  November  30,  1961. 

(b)  Order.  (1)  The  respective  quan- 
tities of  navel  oranges  grown  in  Arizona 
and  designated  part  of  California  which 
may  be  handled  during  the  period  be- 
ginning at  12:01  a.m.,  P^t..  December  3, 
1961,  and  ending  at  12:01  8.m.,  P.s.t., 
December  10,  1961,  are  hereby  fixed  as 
follows: 
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(i)  District  1:  700.000  cartons; 

(ii)  District  2:  115,654  cartons; 

(iii)  District  3:  100,000  cartons; 

(iv)  District  4:  Unlimited  movement. 

(2)  As  used  in  this  section,  "handled," 
"District  1,"  "District  2,"  "District  3," 
"District  4,"  and  "carton"  have  the  same 
meaning  sis  when  used  in  said  amended 
marketing  agreement  and  order. 
(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  December  1,  1961. 

Paul  A.^  Nicholson, 
Deputy     Director,     Fruit     and 
Vegetable    Division,    Agricul- 
tural Marketing  Service. 

|P.R.    Doc.    61-11523;    FUed.    Dec.    1.    1961; 
11:38  ajn.] 


(Grapefruit  Reg.  347] 

PART  933— ORANGES,  GRAPEFRUIT, 
TANGERINES,  AND  TANGELOS 
GROWN  IN  FLORIDA 

Limitation  of  Shipments 
§  933. 1081      Grapefruit  Regulation  347. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  33,  as  amended  (7  CFR  Part 
933) ,  regulating  the  handling  of  oranges, 
grapefruit,  tangerines,  and  tangelos 
grown  in  Florida,  effective  under  the  ap- 
plicable provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amiended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendations  of  the 
committees  established  under  the  afore- 
said amended  marketing  agreement  and 
order,  and  upon  other  available  informa- 
tion, it  is  hereby  found  that  the  limita- 
tion of  shipments  of  grapefruit,  as 
hereinafter  provided,  will  tend  to  effectu- 
ate the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that 
it  is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  no- 
tice, engage  in  public  rule-making  pro- 
cedure, and  postpone  the  effective  date 
of  this  section  until  30  days  after  publi- 
cation thereof  in  the  Federal  Register 
(5  U.S.C.  1001-1011)  because  the  time 
intervening  between  the  date  when  in- 
formation upon  which  this  section  is 
based  became  available  and  the  time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insuflScient;  a  reasonable 
time  is  permitted,  under  the  circum- 
stances, for  preparation  for  such  effec- 
tive time;  and  good  cause  exists  for 
making  the  provisions  hereof  effective  as 
hereinafter  set  forth.  Shipments  of  all 
grapefruit,  grown  in  the  production  area, 
are  presently  subject  to  regulation  by 
grades  and  sizes,  pursuant  to  the 
amended  marketing  agreement  and 
order;  the  recommendation  and  sup- 
porting information  for  regulation  dur- 
ing the  period  specified  herein  were 
promptly  submitted  to  the  Department 
after  an  open  meeting  of  the  Growers 
Administrative  Committee  on  November 
28.  1961,  such  meeting  was  held  m 
consider  recommendations  for  regula- 
tion, after  giving  due  notice  of  such 
meeting,  and  interested  persons  were 
afforded  an  opportunity  to  submit  their 
views  at  this  meeting;  the  provisions  of 
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this  section.  Including  the  effective  time 
hereof,  are  identical  with  the  aforesaid 
recommendation  of  the  committee,  and 
information  concerning  such  provisions 
and  effective  time  has  been  disseminated 
among  handlers  of  such  grapefruit ;  it  is 
necessary,  in  order  to  effectuate  the  de- 
clared policy  of  the  act.  to  make  this 
section  effective  during  the  period  here- 
inafter set  forth  so  as  to  provide  for 
the  continued  regulation  of  the  handling 
of  grapefruit,  and  compliance  with  this 
section  will  not  require  any  special  prep- 
aratiion  on  the  part  of  the  persons  sub- 
ject thereto  which  cannot  be  completed 
by  the  effective  time  hereof. 

(b)  Order.  (1)  Terms  used  In  the 
amended  marketing  agreement  and  order 
shall,  when  used  herein,  have  the  same 
meaning  as  is  given  to  the  respective 
term  in  said  amended  marketing  agree- 
ment and  order:  and  terms  relating  to 
grade,  diameter,  standard  pack,  and 
standard  box.  as  used  herein,  shall  have 
the  same  meaning  as  is  given  to  the  re- 
spective term  in  the  United  States 
Standards  for  Florida  Grapefruit  (§§  51.- 
750-51.783  of  this  title;  26  F.R.  163). 

(2)  During  the  periods  beginning  at 
12:ai  ajn.,  e.s.t..  December  4.  1961,  and 
ending  at  12:01  ajn.,  e.s.t.,  December  21. 
1961,  and  beginning  at  12:01  a.m.,  e.s.t., 
December  29,  1961.  and  ending  at  12:01 
a.m.,  e.s.t..  January  8,  1962,  no  handler 
shall  ship  between  the  production  area 
and  any  point  outside  thereof  in  the 
continental  United  States,  Canada,  or 
Mexico: 

(i)  Any  grapefruit,  grown  in  the  pro- 
duction area,  which  do  not  grade  at  least 
U.S.  No.  1:  Provided.  That  such  grape- 
fruit may  have  discoloration  to  the  ex- 
tent permitted  under  the  U.S.  No.  2 
Russet  grade,  and  may  have  slightly 
rough  texture  caused  only  by  speck  type 
melanose; 

(ii)  Any  seeded  Vrapefruit,  grown  In 
the  production  area,  which  are  smaller 
than  S^^He  inches  in  diameter,  except  that 
a  tolerance  of  10  percent,  by  count,  of 
seeded  grapefruit  smaller  than  such 
minimum  size  shall  be  permitted,  which 
tolerance  shall  be  applied  in  accordance 
with  the  provisions  for  the  application  of 
tolerances,  specified  in  said  United  States 
Standards  for  Florida  Grapefruit:  or 

(ill)  Any  seedless  grapefruit,  grown  in 
the  production  area,  which  are  smaller 
than  3%6  inches  in  diameter,  except  that 
a  tolerance  of  10  percent,  by  count,  of 
seedless  grapefruit  smaller  than  such 
minimum  size  shall  be  permitted,  which 
tolerance  shall  be  applied  in  accordance 
with  the  provisions  for  the  application  of 
tolerances,  specified  in  said  United  States 
Standards  for  Florida  Grapefruit. 

(3)  During  the  period  begiiming  at 
12:01  ajn.,  e.s.t.,  December  21,  1961,  and 
ending  at  12:01  a.m.,  e.s.t.,  December  29. 
1961,  no  handler  shall  ship  between  the 
production  area  and  any  point  outside 
thereof  In  the  continental  United  States. 
Canada,  or  Mexico,  any  grapefruit, 
grown  in  the  production  area. 


RULES  AND  REGULATIONS 

(Sees.  1-19,  48  Stat.  31.  as  amended;  7  UJB.C. 
601-674) 

Dated:  November 29. 1961. 

Paxtl  a.  Nicholson. 
Deputy  Director,  Fruit  and  Vege- 
table   Division,    Agricultural 
Marketing  Service. 

[F.R.    Doc.    61-11447;    Filed.    Dec.    1.    1961; 
8:49  a.tn.| 


[Orange  Reg.  394) 

PART  933— ORANGES,  GRAPEFRUIT, 
TANGERINES,  AND  TANGELOS 
GROWN  IN  FLORIDA 

Limitation  of  Shipments 

§933.1082      Orange  Regulation  394. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  33.  as  amended  (7  CFR  Part 
933) .  regulating  the  handling  of  oranges, 
grapefruit,  tangerines,  and  tangelos 
grown  in  Florida  effective  imder  the  ap- 
plicable provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  UJ3.C.  601-674).  and  upon 
the  basis  of  the  recommendations  of  the 
committees  established  under  the  afore- 
said amended  marketing  agreement  and 
order,  and  upon  other  available  infor- 
mation. It  is  hereby  foimd  that  the  limi- 
tation of  shipments  of  oranges,  including 
Temple  oranges,  as  hereinafter  provided, 
will  tend  to  effectuate  the  declared  policy 
of  the  act. 

(2)  It  Is  hereby  further  found  that  it 
is  impracticable  and  contrary  {p  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  imtil  30  days  after  publication 
thereof  in  the  Federal  Register  (5  U.S.C. 
1001-1011)  because  the  time  intervening 
jetween  the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section  must 
secome  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  InsufQ- 
cient;  a  reasonable  time  is  permitted, 
under  the  circumstances,  for  preparation 
for  such  effective  time;  and  good  cause 
sxists  for  making  the  provisions  hereof 
effective  as  hereinafter  set  forth.  Ship- 
ments of  oranges,  except  Temple  or- 
anges, grown  in  the  production  area, 
ire  presently  subject  to  regulation  by 
grades  and  sizes,  pursuant  to  the  amend- 
ed marketing  agreement  and  order;  the 
recommendation  and  supporting  infor- 
xiation  for  regulation  during  the  period 
specified  herein  were  promptly  submitted 
;o  the  Department  after  an  open  meeting 
)f  the  Growers  Administrative  Commit- 
:ee  on  November  28,  1961,  such  meeting 
vas  held  to  consider  recommendations 
or  regulation,  after  giving  due  notice  of 
iuch  meeting,  and  interested  persons 
vere  afforded  an  opportunity  to  submit 
heir  views  at  this  meeting;  the  provi- 
iions  of  this  section,  Including  the  effec- 
ive  time  hereof,  are  identical  with 
he  aforesaid  recommendation  of  the 
committee,  and  information  concerning 
iuch  provisions  and  effective  time  has 


been  disseminated  among  handlers  of 
such  oranges;  it  is  necessary  in  order  to 
effectuate  the  declared  policy  of  the  act. 
to  make  this  section  effective  during  the 
period  hereinafter  set  forth  so  as  to  pro- 
vide for  the  continued  regulation  of  the 
handling  of  oranges,  except  Tempi* 
oranges,  and  to  provide  for  regulating 
the  handling  of  Temple  oranges  at  the 
start  of  their  narketing  season,  and 
compliance  with  this  section  will  not  re- 
quire any  special  prepmration  on  the  part 
of  the  persons  subject  thereto  which  can- 
not be  completed  by  the  effective  time 
hereof. 

(b)  Order.  (1)  Terms  used  in  tiie 
amended  marketing  agreement  and  order 
shall,  when  used  herein,  have  the  same 
meaning  as  is  given  to  the  respective 
term  in  said  amended  marketing  agree- 
ment and  order;  and  terms  relating  to 
grade,  diameter,  standard  pack,  and 
standard  box.  as  used  herein,  shall  have 
the  same  meaning  as  is  given  to  the 
respective  term  in  the « United  States 
Standards  for  Florida  Oranges  and 
Tangelos  (55  51.1140-51.1178  of  this 
title;  25  F.R.  8211). 

(2)  During  the  periods  beginning  at 
12:01  ajn..  e.s.t.,  December  4.  1961.  and 
ending  at  12:01  a.m..  e.s.t.  December  21, 
1961,  and  beginning  at  12:01  a.m..  e.s.t.. 
December  29.  1961.  and  ending  at  12:01 
a.m..  e.s.t.,  January  8,  1962,  no  handler 
shall  ship  between  the  production  area 
and  any  point  outside  thereof  In  the 
continental  United  States,  Canada,  or 
Mexico: 

(i)  Any  oranges,  including  Temple  or- 
anges, grown  in  the  production  area, 
which  do  not  grade  at  least  U.S.  No.  1 
Russet; 

(ii)  Any  oranges,  except  Temple 
oranges,  grown  in  the  production  area, 
which  are  of  a  size  smaller  than  2'H< 
inches  in  diameter,  except  that  a  toler- 
ance of  10  percent,  by  count,  of  oranges 
smaller  than  such  minimum  diameter 
shall  be  permitted,  which  tolerance  shall 
be  applied  in  accordance  with  the  pro- 
visions for  the  application  of  tolerances 
specified  in  said  United  States  Standards 
for  Florida  Oranges  and  Tangelos: 
Provided.  That  in  determining  the  per- 
centage of  oranges  in  any  lot  which  are 
smaller  than  2%^  Inches  in  diameter, 
such  percentage  shall  be  based  only  on 
those  oranges  in  such  lot  which  are  of 
a  size  2itiG  inches  in  diameter  or 
smaller ;  or 

(ill)  Any  Temple  oranges,  grown  in 
the  production  area,  which  are  of  a  size 
smaller  than  2*^^10  inches  in  diameter, 
except  that  a  tolerance  of  ten  percent,  by 
count,  of  Temple  oranges  smaller  than 
such  minimum  diameter  shall  be  per- 
mitted, which  tolerance  shall  be  applied 
in  accordance  with  the  provisions  for  the 
application  of  tolerances  specified  in  the 
aforesaid  United  States  Standards  for 
Florida  Oranges  and  Tangelos. 

(3)  During  the  period  begifining  at 
12:01  a.m.,  e.s.t.,  December  21.  1961,  and 
ending  at  12:01  a.m.,  e.s.t.,  December  29, 
1961,  no  handler  shall  ship  between  the 
production  area  and  any  point  outside 
thereof  in  the  continental  United  States, 


Saturday,  December  2,  1961 

Canada,  or  Mexico,  any  oranges,  includ- 
ing Temple  oranges,  grown  in  the  pro- 
duction area.  ' 

(Sees.  1-19,  48  Stat.  31.  as  amended;  7  U.S.C. 
601-674) 

Dated:  November  29,  1961. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg- 
etable  Division,   Agricultural 
Marketing  Service. 

(PR     Doc.    61-11448;    Filed,    Dec.    1,    1961; 
8:49  a.m.] 


(TangeloReg.  32] 

PART  933— ORANGES,  GRAPEFRUIT, 
TANGERINES,  AND  TANGELOS 
GROWN  IN   FLORIDA 

Limitation  of  Shipments 

§933.1083      TanfKelo  Regulation  32. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  33.  as  amended  (7  CFR  Part 
933) .  regulating  the  handling  of  oranges, 
grapefruit,  tangerines,  and  tangelos 
grown  in  Florida,  effective  under  the  ap- 
plicable provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendations  of  the 
committees  established  under  the  afore- 
said amended  marketing  agreement  and 
order,  and  upon  other  available  infor- 
mation, it  is  hereby  found  that  the  limi- 
tation of  shipments  of  tangelos.  as 
hereinafter  provided,  will  tend  to  effec- 
tuate the  declared  policy  of  the  act. 

<2)  It  is  hereby  further  found  that  it 
is  impracticable  and  cdntrary  to  the 
public  interest  to  give  preliminary  no- 
tice, engage  in  public  rule-making  proce- 
dure, and  postpone  the  effective  date  of 
this  section  until  30  days  after  publica- 
tion thereof  in  the  Federal  Register  (5 
U.S.C.  1001-1011)  because  the  time  in- 
tervening between  the  date  when  infor- 
mation upon  which  this  section  is  based 
became  available  and  the  time  when  this 
section  must  become  effective  in  order 
to  effectuate  the  declared  policy  of  the 
act  is  insufficient;  a  reasonable  time  is 
permitted,  under  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  provi- 
sions hereof  effective  as  hereinafter  set 
forth.  Shipments  of  tangelos,  grown  in 
the  production  area,  are  presently  sub- 
ject to  regulation  by  grades  and  sizes. 
, pursuant  to  the  amended  marketing 
agreement  and  order;  the  recommenda- 
tion and  supporting  information  for 
regulation  during  the  period  specified 
herein  were  promptly  submitted  to  the 
Department  after  an  open  meeting  of  the 
Growers  Administrative  Committee  on 
November  28,  1961,  such  meeting  was 
held  to  consider  recommendations  for 
regulation,  after  giving  due  notice  of 
such  meeting,  and  interested  persons 
were  afforded  an  opportunity  to  submit 
their  views  at  this  meeting;  the  provi- 
sions of  this  section,  including  the  effec- 
tive time  hereof,  are  identical  with 
the  aforesaid  recommendation  of  the 
committee,  and  information  concerning 
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such  provisions  and  effective  time  has 
been  disseminated  among  handlers  of 
such  tangelos;  it  is  necessary,  in  order 
to  effectuate  the  declared  policy  of  the 
act,  to  make  this  section  effective  during 
the  period  hereinafter  set  forth  so  as 
to  provide  for  the  continued  regulation 
of  the  handling  of  tangelos,  and  compli- 
ance with  this  section  will  not  require 
any  special  preparation  on  the  part  of 
the  persons  subject  thereto  which  can- 
not be  completed  by  the  effective  time 
hereof. " 

(b)  Order.  (1)  Terms  used  in  the 
amended  marketing  agreement  and  order 
shall,  when  used  herein,  have  the  same 
meaning  as  is  given  to  the  respective 
term  in  said  amended  marketing  agree- 
ment and  order;  and  terms  relating  to 
grade,  diameter,  standard  pack,  and 
standard  box,  as  used  herein,  shall 
have  the  same  meaning  as  is  given  to  the 
respective  term  in  the  United  States 
Standards  for  Florida  Oranges  and  Tan- 
gelos (§§51.1140-51.1178  of  this  title; 
25  F.R.  8211). 

(2)  During  the  periods  beginning  at 
12:01  a.m.,  e.s.t.,  December  4,  1961,  and 
ending  at  12:01  a.m.,  e.s.t.,  December  21, 
1961.  and  beginning  at  12:01  a.m.,  e.s.t.! 
December  29.  1961,  and  ending  at  12:01 
a.m..  e.s.t.,  January  8,  1962,  no  handler 
shall  ship  between  the  production  area 
and  any  point  outside  thereof  in  the 
continental  United  States,  Canada,  or 
Mexico: 

(i)  Any  tangelos,  grown  in  the  pro- 
duction area,  which  do  not  grade  at 
least  VS.  No.  1  Russet;  or 

(ii)  Any  tangelos,  grown  Iq  the  pro- 
duction area,  which  are  of  a  size  smaller 
than  2-y,n  inches  in  diameter,  except  that 
a  tolerance  of  10  percent,  by  count,  of 
tangelos  smaller  than  such  minimum 
diameter  shall  be  permitted,  which  tol- 
erance shall  be  applied  in  accordance 
with  the  provisions  for  the  application 
of  tolerances  specified  in  said  United 
States  Standards  for  Florida  Oranges 
and  Tangelos.  *^ 

(3)  During  the  period  beginning  at 
12:01  a.m..  e.s.t.,  December  21,  1961,  and 
ending  at  12:01  a.m.,  e.s.t.,  December  29, 
1961,  no  handler  shall  ship  between  the 
production  area  and  any  point  outside 
thereof  in  the  continental  United  States, 
Canada,  or  Mexico,  any  tangelos.  grown 
in  the  production  area. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  USC 
601-674) 

Dated:  November  29,  1961. 

Paul  A.  Nicholson. 
Deputy  Director.  Fruit  and  Veg- 
etable   Division,   Agricultural 
Marketing  Service. 

|PR.    Doc.    61-11449:    Piled,    Dec.    1,    1961; 
8:49  am.) 


[Lemon  Reg.  928] 

PART  953— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

§  953. 1 035     L«-nion  R^Kulation  928. 

(a)  Findings.     (1)    Pursuant   to  the 
marketing  agreement,  as  amended,  and 
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Order  No.  53,  &s  amended  (7  CFR  Part 
953),  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  effec- 
tive under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  UJS.C.  601- 
674),  and  upon  the  basis  of  the  recom- 
mendation and  information  submitted 
by  the  Lemon  Administrative  Commit- 
tee, established  under  the  said  amended 
marketing  agreement  and  order,  and 
upon  other  available  information,  it  is 
hereby  found  that  the  limitation  of 
handling  of  such  lemons  as  hereinafter 
provided  will  tend  to  effectuate  the  de- 
clared policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule-making  prpcedure. 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
1001-1011)  because  the  time  intervening 
between  the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuf- 
ficient, and  a  reasonable  time  is  per- 
mitted,   under    the    circumstances,    for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  provi- 
sions hereof  effective  as  hereinafter  set 
forth.     The    committee    held    an    open 
meeting  during  the  current  week,  after 
giving  due  notice  thereof,  to  consider 
supply  and  market  conditions  for  lemons 
and  the  need  for  regulation;  interested 
persons  were  afforded  an  opportunity  to 
submit  information  and  views  at  this 
meeting;  the  recommendation  and  sup- 
porting information  for  regulation  dur- 
ing   the    period   specified    herein    were 
promptly  submitted  to  the  Department 
after  such  meeting  was  held;  the  pro- 
visions of  this  section,  including  its  ef- 
fective time,  are  identical  with  the  afore- 
said recommendation  of  the  committee, 
and  information  concerning  such  pro- 
visions and  effective  time  has  been  dis- 
seminated    among    handlers    of    such 
lemons;  it  is  necessary,  in  order  to  ef- 
fectuate the  declared  policy  of  the  act. 
to  make  this  section  effective  during  the 
period  herein  specified;  and  compliance 
with  this  section  will  not  require  any  spe- 
cial preparation  on  the  part  of  persons 
subject   hereto  which   cannot  be  com- 
pleted  on  or  before  the  effective  date 
hereof.    Such   committee   nleeting   was 
held  on  November  28.  1961. 

(b)  Order,  (i)  The  respective  quan- 
tities of  lemons  grown  in  California  and 
Arizona  which  may  be  handled  during 
the  period  beginning  at  12:01  a.m.,  P.s.t.. 
December  3,  1961,  and  ending  at  12:01 
a.m.,  P.s.t..  December  10,  1961,  are 
hereby  fixed  as  follows: 

(i)  District  1:  27,900  cartons; 
(ii)  District  2:  102,300  cartons;  f 

( iii )  District  3 :  55,800  cartons. 
(2)  As  used  in  this  section,  "handled." 
"District  1."  "District  2."  "District  3." 
and  "carton"  have  the  same  meaning  as 
when  used  in  the  said  amended  market- 
ing agreement  and  order. 
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(8«C8.  1-19,  48  Stat.  81.  aa  amended;  7  UJ3.C. 
601-674) 

Dated:  November  30,  1961. 

Paul  A.  Nicholsok, 
Deputy  Director.  Fruit   arid 
Vegetable  Division.  Agricul- 
tural Marketing  Service. 

(PJl.    Doc.    61-11477:    PUed.    Dee.    1,    1961: 
8:50  ajn.l 


Title  19— CUSTOMS  DUTIES 

Chapter  I — Bureau  of  Customs, 
Department  of  the  Treasury 

(TJ>.  56531] 

PART  5— CUSTOMS  RELATIONS  WITH 
CONTIGUOUS  FOREIGN  TERRITORY 

Manifesting  of  Merchandise  From 
Contiguous  Countries 

The  following  amendment  is  made  to 
permit  the  use  of  customs  Form  3311, 
Declaration  for  Free  Entry  of  Returned 
American  Products,  as  a  combined  entry 
and  manifest  of  goods  not  exceeding 
$250  in  value  entered  from  a  contiguous 
country  by  vehicle  when  Importation 
meets  requirements  of  §  10.1(f)  of  these 
regulations  as  American  Goods  returned 
free  of  duty  under  the  provisions  of 
paragraph  1615(a),  Tariff  Act.  of  1930, 
as  amended. 

Section  5.1(c)  is  amended  by  insert- 
ing the  following  matter  as  the  first 
sentence:  "If  a  shipment  not  exceeding 
$250  in  value  consists  of  articles  of 
American  origin  entered  free  of  duty 
under  the  provisions  of  }  10.1(f)  of  this 
chapter  and  is  imported  in  a  vehicle, 
ciistoms  Form  3311.  In  duplicate,  used 
In  entering  the  goods,  may  also  be  ac- 
cepted in  lieu  of  a  manifest,  provided 
the  Importer  furnishes  evidence  of  the 
right  to  make  entry  as  required  by 
9  8.6  of  this  chapter. 

(Sees.  469,  624,  46  Stat.  717,  as  amended, 
759;    19  U3.C.  1459,  1634) 

[siAL]  Philip  Nichols.  Jr., 

Commissioner  of  Customs. 

Approved:  November  24.  1961. 

A.  OiLMORE  Fluks. 
Assistant  Secretary  of  the 
Treasury. 

[FJl.    Doc.    61-11423;    Filed.    Dec.    1,    1961; 
8:46  ajn.] 


Title  28— JUDICIAL 
ADMINISTRATION 

Chopter  I — Department  of  Justice 

[Order  No.  354-61] 

PART  15— DEFENSE  OF  SUITS 
AGAINST  FEDERAL  EMPLOYEES 
ARISING  OUT  OF  THEIR  OPERA- 
TION OF  MOTOR  VEHICLES 

NOVKMBER  24,  1961. 

By  Virtue  of  the  authority  vested  in 
me  by  section  2879  of  title  28  of  the 
United  States  Code,  as  amended  by  the 
Act  of  September  21,  1961  (Public  Law 
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87-258,  75  Stat.  539) .  secUon  161  of  the 
Revised  Statutes  (5  U.S.C.  22).  and  sec- 
tion 2  of  Reorganization  Plan  No.  2  of 
1950  (64  Stat.  1261).  I  hereby  prescribe 
the  following  regulations  governing  the 
defense  of  suits  against  Federal  em- 
ployees or  their  estates  arising  out  of 
their  oi>eration  of  motor  vehicles  in  the 
scope  of  their  office  or  employment  with 
the  Federal  Government. 

Sec. 

15/1    Expeditious    delivery   of    process    and 

pleadings. 
15.3    Providing  data  bearing  upon  scope  of 

employment. 

15.3  Removal  and  defense  of  suits. 

15.4  Application  of  this  part. 

AtJTHoarrr:  |{  15.1  to  15.4  Issued  under 
RS.  161;  5  U.S.C.  23;  28  V3.C.  2679  (Public 
Law  87-258):  Reorg.  Plan  2  of  1950,  15  F.R. 
3173;    3    CFR   1949-1953   Comp. 

§  15.1      Expeditious   delivery   of   process 
and   pleadings. 

Any  Federal  employee  against  whom  a 
civil  action  or  proceeding  is  brought  for 
damage  to  property,  or  for  personal  in- 
jury or  death,  on  account  of  the  em- 
ployee's operation  of  a  motor  vehicle  in 
the  scope  of  his  office  or  emplojrment 
with  the  Federal  Government  (or  his 
personal  representative,  if  the  action  is 
brought  against  his  estate)  shall  deliver 
all  process  and  pleadings  served  upon 
him,  or  an  attested  true  copy  thereof,  to 
his  immediate  superior  or  to  whomever  is 
designated  by  the  head  of  his  department 
or  agency  to  receive  such  papers,  forth- 
with. In  addition,  upon  his  receipt  of 
such  process  or  pleadings,  or  any  prior 
information  regarding  the  commence- 
ment of  such  a  civil  action  or  proceed- 
ing, he  shall  Immediately  so  advise  his 
superior  or  the  designee  thereof  by  tele- 
phone or  telegraph.  The  superior  or 
designee  shall  furnish  the  United  States 
Attorney  for  the  district  embracing  the 
place  wherein  the  action  or  proceeding 
is  brought  and  the  Chief  of  the  Torts 
Section,  Civil  Division,  Department  of 
Justice,  information  concerning  the  com- 
mencement of  such  action  or  proceeding, 
and  copies  of  all  process  and  pleadings 
therein,  promptly  upon  receipt  thereof. 

§  15^      Providing    data    bearing    upon 
scope  of  employment. 

The  employee's  employing  Federal 
agency  shall  submit  a  report  contain- 
ing all  data  bearing  upon  the  question 
whether  the  employee  was  acting  within 
the  scope  of  his  office  or  employment 
with  the  Federal  Government,  at  the 
time  of  the  incident  out  of  which  the 
suit  arose,  to  the  United  States  Attorney 
for  the  district  embracing  the  place 
wherein  the  civil  action  or  proceeding  is 
brought,  with  a  copy  of  the  report  to 
the  Chief  of  the  Torts  Section,  Civil 
Division,  Department  of  Justice,  at  the 
earliest  possible  date,  or  within  such 
time  as  shall  be  fixed  by  the  United 
States  Attorney  upon  request. 

§  15.3      Removal  and  defense  of  suits. 

Authority  is  hereby  delegated  to  the 
several  United  States  Attorneys  to  make 
the  certification  provided  for  in  subsec- 
tion (d)  of  section  2679  of  title  28  of 
the  United  States  Code,  with  respect  to 
civil  actions  or  proceedings  brought 
against  Federal  employees  in  their  re- 


spective districts.  Such  a  certification 
may  be  withdrawn  if  a  further  evalua- 
tion of  the  relevant  facts  or  the  consid- 
eration of  new  or  additional  evidence 
calls  for  such  action.  The  making,  with- 
holding, or  withdrawing  of  certifications, 
and  the  removal  and  defense  of,  or  the 
refusal  to  remove  and  defend,  such  civil 
actions  or  proceedings  by  the  United 
States  Attorneys  shall  be  subject  to  the 
instructions  and  supervision  of  the  As- 
sistant Attorney  General  in  charge  of 
the  Civil  Division  in  accordance  with 
section  507  of  title  28  of  the  United 
States  Code. 

§  15.4     Application  of  this  part. 

This  part  shall  apply  only  to  civil  ac- 
tions and  proceedings  commenced  as  ^ 
result  of  incidents  occurring  on  or  after 
March  21, 1962. 

Dated :  November  24, 1961. 

Byron  R.  White, 
Acting  Attorney  General. 

[P.R.    Doc.    61-11434:    Piled,    Dec.    1,    19«1; 
8:46  a.m.] 


Title  29— LABOR 

Chapter  V — Wage  and  Hour  Division, 
Department  of  Labor 

SUBCHAPTER  A — REGULATIONS 

PART  670— CHEMICAL,  PETROLEUM, 
RUBBER,  AND  RELATED  PRODUCTS 
INDUSTRY  IN  PUERTO  RICO 

PART  678— STONE,  CLAY,  GLASS,  CE- 
MENT, AND  RELATED  PRODUCTS 
INDUSTRY  IN  PUERTO  RICO 

Increases  in  Minimum  Wages 

Section  5(c)  of  the  Fair  Labor  Stand- 
ards Amendments  of  1961  (Public  Law 
87-30)  provides  for  increases  of  fifteen 
p>ercent  in  the  wage  rates  applicable  un- 
der certain  classiflcatibns  in  the  above 
entitled  Industries  in  Puerto  Rico  on 
December  5  and  15. 1961. 

Accordingly,  pursuant  to  sections  6(c) 
and  8  of  the  Fair  Labor  Standards  Act 
of  1938  (52  Stat.  1062,  1064;  29  U.S.C. 
206(c),  208)  as  amended  by  section  5(c) 
of  the  Fair  Labor  Standards  Amend- 
ments of  1961  (Public  Law  87-30),  Re- 
organization Plan  No.  6  of  1950  (3  CFR 
1949-1953  Comp.,  p.  1004),  and  General 
Order  No.  45-A  of  the  Secretary  of  Labor 
(15  F.R.  3290),  I  hereby  amend  29  CPU 
Parts  670  and  678  as  set  forth  below. 

As  these  amendments  involve  no  ele- 
ment of  discretion  they  are  hereby 
adopted  without  notice  and  public  pro- 
cedure thereon  which  I  find  to  be 
urmecessary. 

1.  Effective  December  5,  1961,  29  CFR 
670.2  (b),  (c),  (d).  (e).  and  (f)  are 
amended  to  read  as  follows: 

§  670.2      Wage  rates. 

•  •  •  •  • 

(b)  Wages  at  a  rate  of  not  less  than 
$1.15  an  hour  shall  be  paid  imder  sec- 
tion 6(c),  Proviso  (1)  of  the  Pair  Labor 
Standards  Act  of  1938  by  every  employer 
to  each  of  his  employees  who  in  any 
workweek  is  engaged  in  commerce  or  In 
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the  production  of  goods  for  commerce  in 
the  oil  well  drilling  classification  of  the 
chemical,  petroleum,  rubber,  and  related 
products  industry  in  Puerto  Rico,  and 
this  classification  shall  be  defined  as  con- 
sisting of  all  activities  connected  with 
the  exploration,  drilling,  and  extraction 
of  crude  petroleum  and  natural  gases. 

(c)  Wages  at  a  rate  of  not  less  than 
$1.09  an  hour  shall  be  paid  under  sec- 
tion 6(c),  Proviso  (1)  of  the  Pair  Labor 
Standards  Act  of  1938  by  every  employer 
to  each  of  his  employees  who  in  any 
workweek  is  engaged  in  commerce  or  in 
the  production  of  goods  for  commerce  in 
the  miscellaneous  chemical  and  petro- 
leum products  classification  of  the  chem- 
ical,   petroleum,    rubber,    and    related 
products  industry  in  Puerto  Rico,  and 
this  classification  shall   be   defined   as 
consisting  of  the  mining,  other  extrac- 
tion, or  manufacture  of  all  chemical  and 
allied  prod^icts  (except  those  included  in 
the  industrial  inorganic  chemicals  and 
rebuilt  and  vulcanized  tire  classification 
and  the  drugs,  medicines,  bay  oil,  aroma- 
tic   alcohol,    and    toilet    preparations 
classification) ;  and  the  manufacture  of 
all  petroleum  and  coal  products  (except 
those  included  in  paragraphs  (a)   and 
(b)  of  this  section) . 

(d)  Wages  at  a  rate  of  not  less  than 
$1.06  an  hour  shall  be  paid  under  sec- 
tion 6(c),  Proviso  (1)  of  the  Fair  Labor 
Standards  Act  of  1938  by  every  employer 
to  each  of  his  employees  who  in  any 
workweek  is  engaged  in  commerce  or  in 
the  production  of  goods  for  commerce 
in  the   industrial   inorganic   chemicals 
and  rebuilt  and  vulcanized  tire  classifi- 
cation   of    the    chemical,    petroleum, 
rubber,  and  related  products  industry  in 
Puerto  Rico,  and  this  classification  shall 
be  defined  as  consisting  of  the  manufac- 
ture of  industrial  inorganic  chemicals 
including  hydrochloric  acid  and  sulphate 
of  potash,  and  other  industrial  chemi- 
cals, and  the  production  of  sulphuric  acid 
when  it  is  not  produced  as  an  Integral 
part  of  the  production  of  agricultural 
chemicals;  and  the  retreading,  recapping, 
and    vulcanizing    of    tires    and    tubes 
(excluding  the  building  and  vulcanizing 
of  new  tires  and  tubes) . 

(e)  Wages  at  a  rate  of  not  less  than 
95.5  cents  an  hour  shall  be  paid  under 
section  6(c),  Proviso  (1)  of  the  Fair 
Labor  Standards  Act  of  1938  by  every 
employer  to  each  of  his  employees  who 
in  any  workweek  is  engaged  in  commerce 
or  in  the  production  of  goods  for  com- 
merce in  the  rubber  footwear  classifica- 
tion of  the  chemical,  petroleum,  rubber, 
and  related  products  industry  in  Puerto 
Rico,  and  this  classification  shall  be  de- 
fined as  consisting  of  the  manufacture 
or  partial  manufacture  of  footwear  made 
by  vulcanizing  the  entire  article  or  made 
by  vulcanizing  soles  to  uppers  other  than 
leather. 

(f)  Wages  at  a  rate  of  not  less  than 
88.5  cents  an  hour  shall  be  paid  under 
section  6(c).  Proviso  (1)  of  the  Fair 
Labor  Standards  Act  of  1938  by  every 
employer  to  each  of  his  employees  who 
in  any  workweek  Is  engaged  in  com- 
merce or  in  the  production  of  goods  for 
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commerce  in  the  drugs,  medicines,  bay 
oil.  aromatic  alcohol,  and  toilet  prepara- 
tions classification  of  the  chemical,  pe- 
troleum, rubber,  and  related  products  in- 
dustry in  Puerto  Rico,  and  this  classifica- 
tion shall  be  defined  as  consisting  of  the 
manufacture  of  all  drugs,  medicines,  bay 
oil.  bay  rum.  aromatic  alcohol,  perfumes, 
cosmetics,  and  other  toilet  preparations. 

2.  Effective  December  15. 1961,  29  CFR 
678.2(b).  (d)  and  (f)  are  amended  to 
read  as  follows: 

§  678.2      Wage  rat^. 

•  •  *  •  • 

(b)  Wages  at  a  rate  of  not  less  than 
89.5  cents  an  hour  shall  be  paid  under 
section  6(c).  Proviso  (1)  of  the  Fair 
Labor  Standards  Act  of  1938  by  every 
employer  to  each  of  his  employees  in  the 
vitreous  and  semi-vitreous  china  food 
utensils  classification  of  the  stone,  clay, 
glass,  cement,  and  related  products  in- 
dustry in  Puerto  Rico,  who  in  any  work- 
week is  engaged  in  commerce  or  in  the 
production  of  goods  for  commerce,  and 
this  classification  shall  be  defined  as  the 
manufacture  of  vitreous  and  semi-vitre- 
ous china  table  and  kitchen  articles  for 
use  in  households  and  hotels,  restaurants 
and  other  commercial  institutions  for 
preparing,  serving  or  storing  food  or 
drink,  except  that  this  classification  does 
not  include  products  in  the  art  pottery 
classification. 

,       •  •  •  •  • 

(d)  Wages  at  a  rate  of  not  less  than 
$1.15  an  hour  shall  be  paid  under  sec- 
tion 6(c),  Proviso  (1)  of  the  Fair  Labor 
Standards  Act  of  1938  by  every  employer 
to  each  of  his  employees  in  the  asbestos 
cement  products,  high  purity  silicon,  and 
crushed  stone,  sand,  and  gravel  clas- 
sification   of    the    stone,    clay,    glass, 
cement,  and  related  products  industry 
in  Puerto  Rico,  who  in  any  workweek  is 
engaged  in  commerce  or  in  the  produc- 
tion of  goods  for  commerce,  and  this 
classification  shall   be   defined   as  the 
manufacture  of  asbestos  cement  prod- 
ucts. Including  asbestos  cement  sheets, 
corrugated  sheets,  and  molded  products; 
the  manufacture  of  high  purity  silicon; 
and  the  quarrying  or  other  extraction  of 
sand  and  gravel  including,  but  without 
limitation,   common   sand    and    gravel, 
and  the  quarrying  or  other  extraction,' 
preparing,  screening,  crushing,  grinding, 
pulverizing,    washing    and    drying    of 
granite,  slate,  marble,  sandstone,  lime- 
stone (except  for  the  extraction  of  lime- 
stone for  the  manufacture  of  lime  and 
lime  products) ,  and  other  types  of  stone. 
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(Sees.  6(c).  8,  52  Stat.  1062.  1064;  sec.  6(c) 
75  Stat.  67;  29  U.S.C.  206(c) ,  208) . 

Signed  at  Washington,  D.C.,  this  27th 
day  of  November  1961. 

Clarence  J.  Lundqttist, 
Administrator. 

[PJl.    Doc.    61-11433:    PUed,    Dec.    1,    1961- 
8:47  a.m.] 


Title  32— NATIONAL  DEFENSE* 

Chapter  XX — OfRce  of  Contract  Settle- 
ment, General  Services  Administra- 
tion 

PART  20n--PRESERVATION  OF 
RECORDS 

Transfer  of  Regulations 

Cross  Reference:  For  transfer  of  the 
regulations  in  this  chapter  to  Title  44, 
Chapter  I,  see  editorial  note  to  Title  44 
in  this  issue. 

This  Chapter  XX  of  Title  32  is  hereby 
vacated  and  reserved. 


(f)  Wages  at  a  rate  of  not  less  than 
65.5  cents  an  hour  shall  be  paid  under 
section  6(c).  Proviso  (1)  of  the  Fair 
Labor  Standards  Act  of  1938  by  every 
employer  to  each  of  his  employees  in  the 
art  pottery  classification  of  the  stone, 
clay,  glass,  cement,  and  related  products 
industry  in  Puerto  Rico,  who  in  any 
workweek  is  engaged  in  commerce  or  in 
the  production  of  goods  for  commerce, 
and  this  classification  shall  be  defined 
as  the  manufacture  of  hand-decorated 
pottery. 


No.  232- 


Title  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  II — Corps  of  Engineers, 
Department  of  the  Army 

PART  212— OIL  POLLUTION 
REGULATIONS 

Implementation 

Pursuant  to  the  provisions  of  section 
10  of  the  Oil  Pollution  Act,  1961  (75  Stat. 
404),  §§212.1  to  212.3  are  hereby  pre- 
scribed to  implement  the  provisions  of 
the  OU  PoUuUon  Act.  1961.  effective  on 
publication  in  the  Federal  Register  since 
co-ordination  has  been  effected  with  the 
parties  interested  in  this  matter,  as 
follows : 

Note:  Where  used  in  this  part,  "conven- 
tion" means  the  International  Convention 
for  the  Prevention  of  the  PoUutJon  of  the 
Seas  by  OU,  1954. 

Sec. 

212.1  Prohibited     zone     adjacent     to     the 
United  States. 

212.2  Prohibited  zone  adjacent  to  countries 
other  than  the  United  States. 

212.3  Oil  Record  Book. 

Adthorttt:  { J  212.1  to  212.3  Issued  under 
Regs..  Nov.  16,  1961,  feNGCW-OR;  sec.  10,  76 
Stat.  404. 

§  212.1      Prohibited  zone  adjacent  to  the 
United  States. 

(a)  These  waters  shall  be  those  cov- 
ered by  a  band  50  miles  wide  adjacent  to 
the  coast  line  of  the  United  States  and 
will  include  the  area  now  considered  ter- 
ritorial waters  of  the  United  States. 

(1)  In  enforcing  the  Oil  Pollution  Act, 
1961,  the  officers  and  agents  of  the 
United  States  in  charge  of  river  and 
harbor  improvements  and  persons  em- 
ployed under  them  by  authority  of  the 
Secretary  of  the  Army  and  olBcers  and 
employees  of  the  Bureau  of  Customs  and 
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the  Coast  Guard  shall  have  power  and 
authority  and  it  shall  be  their  duty  to 
swear  out  process  and   to  arrest  and 
take    into    custody    with    or    without 
process    any    person   who   may  violate 
any  of  said  provisions:  Provided,  That 
no    person    shall    be    arrested    without 
process  for  a  violation  not  committed 
in   the   presence   of   some   one   of   the 
aforesaid   officials:    And   provided   fur- 
ther.   That    whenever    any    arrest    is 
made  under  the  provisions  of  said  sec- 
tions the  person  so   arrested  shall   be 
brought    forthwith    b3fore    a    commis- 
sioner,  judge,   or  court   of  the   United 
States  for  examination  of  the  offenses 
alleged  against  him;  and  such  commis- 
sioner, judge,  or  court  shall  proceed  in 
respect  thereto  as  authorized  by  law  in 
cases  of  crimes  againct  the  United  States. 
Representatives  of  the  Secretary  and  of 
the    Bureau    of    Customs    and    United 
States  Coast  Guard  may  go  on  board 
and  inspect  any  foreign  ship  to  which 
the  convention  applies  while  the  ship  is 
within  the  territorial  jurisdiction  of  the 
United  States,  and  they  may  also  go  on 
board  and  inspect  any  United  States  ship 
to  which  the  convention  applies  when  in 
a  prohibited  zone  or  in  a  port  of  the 
United  States  as  may  be  necessary  for 
enforcement  of  the  Oil  Pollution   Act. 
1961,  and  the  regulations  of  this  part. 

(2)  Information  pertaining  to  viola- 
tions of  the  Oil  Pollution  Act,  1961.  will 
be  submitted  to  the  Corps  of  Engineers 
District  Engineer  in  chai-ge  of  the  lo- 
cality, directly  or  through  Coast  Guard 
Representatives,  where  the  violation  oc- 
curred. If  the  violation  is  by  a  vessel 
of  foreign  registry,  the  District  Engineer 
will  forward  the  report  to  the  Chief  of 
Engineers. 

(3)  Nothing  in  the  regulations  of  this 
part  or  in  the  Oil  Pollution  Act,  1961.  will 
be  construed  to  change  or  modify  the 
provisions  of  the  Oil  Pollution  Act  of 
1924. 

(b)  The  Secretai-y  of  the  Army  hereby 
designates  employees  of  the  Corps  of 
Engineers  employed  on  river  and  harbor 
works,  employees  of  any  Corps  of  En- 
gineers Harbor  Supei-visor,  Commis- 
sioned, Warrant  and  Petty  Officers  of 
the  United  States  Coast  Guard  and  em- 
ployees of  the  Bureau  of  Customs  to  make 
the  inspections  required  under  the  Oil 
Pollution  Act  of  1961  and  the  regula- 
tions of  this  part. 

§  212.2  Prohibited  zone  adjacent  to 
t>ounirie<i  other  than  the  United 
.State»>. 

Vessels  of  the  United  States  to  which 
the  convention  applies  while  in  a  pro- 
hibited zone  adjacent  to  countries  other 
than  the  United  States  as  described  in 
section  12  of  the  Oil  Pollution  Act  of 
1961.  or  as  modified  by  notices,  if  any, 
of  extension  or  reduction  issued  by  the 
Secretary  of  the  Army,  shall  comply  with 
the  provisions  of  the  International  Con- 
vention for  Prevention  of  Pollution  of  the 
Seas  by  Oil,  1954. 

§212.3      CNl  Record  Book. 

(a)  An  "Official  Oil  Record  Book"  is- 
sued by  the  Secretaiy  of  the  Army  will 
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)e  printed  by  the  United  States  Gov- 
;rnment  and  made  available  without 
:harge  to  the  masters  or  operators  of 
ill  vessels  subject  to  the  Oil  Pollution 
f^ct,  1961,  through  UJS.  Coast  Guard  Ma- 
rine Inspection  Offices  located  in  the 
:oastal  and  principal  Great  Lakes  ports. 

(b)  The  "Official  Oil  Record  Book" 
shall  contain  the  record  of  certain  ac- 
tions in  connection  with  the  use  or  han- 
dling of  oil  or  oily  mixture.  Each  entry 
shall  be  made  and  dated  on  the  day  when 
such  actions  occur.  When  any  action  or 
operation  extends  over  a  period  of  more 
than  one  day  the  date  of  entry  shall  not 
be  later  than  the  date  on  which  the  ac- 
tion or  operation  is  completed. 

(c)  The  master  of  all  vessels  required 
to  keep  the  "Official  Oil  Record  Book" 
shall  be  responsible  for  the  maintenance 
of  such  record  and  Its  delivery  as  re- 
quired herein. 

( d )  Upon  comirietion  of  a  foreign  voy- 
age the  oil  record  shall  be  delivered  to 
the  U.S.  Coast  Guard  Marine  Inspection 
Office  in  the  port  where  the  voyage  is 
terminated. 

(e)  The  "Official  Oil  Record  Book' 
maintained  on  vessels  when  not  engaged 
on  a  foreign  voyage  shall  remain  on 
board  such  vessels  for  one  or  more  voy- 
ages until  insufficient  space  remains  for 
an  additional  entry.  When  completed, 
the  books  shall  be  retained  on  board  the 
vessel,  or  at  the  principal  office  in  the 
United  States  of  the  vessels  owner  for 
a  period  of  2  years  from  the  date  of  the 
last  entry.  At  the  expiration  of  this 
period  they  may  be  destroyed. 

(f)  The  record -keeping  requirements 
contained  herein  have  been  approved  by 
the  Bureau  of  the  Budget  in  accordance 
with  the  Federal  Reports  Act  of  1942. 

[Regs.    November    16,     1961,    ENGCW-ORl 
(Sec.  10,  75  Stat.  404) 

J.  C.  Lambert. 
Major  General.  US.  Army. 
The  Adjutant  General. 

IP.R.    Doc.    61-11414;    Filed.    Dec.    1,    1961; 
8:45  ami 


Saturday,  December  2,  1961 


Title  47— TaECOMMUNICATION 

Chapter   I — Federal   Communications 
Commission 

PART  lO^PUBLIC  SAFETY  RADIO 
SERVICES 

Microwave  Operotion 

The  Commission,  having  under  con- 
sideration the  amendment  of  Part  10, 
Public  Safety  Radio  Services,  to  effect 
the  editorial  changes  described  below; 
and 

It  appearing  that  the  Commission,  by 
Report  and  Order  (FCC  61-764)  Docket 
No.  14029,  In  the  Matter  of  Amendment 
of  Parts  7.  9.  10,  11.  16,  and  19  of  the 
Commissions  Rules  for  Licensing  of  Pri- 
vate Microwave  Systems  on  a  Regular 
Basis  Above  952  Mc/s  and  To  Provide 
Type  Acceptance  Requirements  for  Such 
Systems,  released  June  23,  1961,  pub- 
lished in  the  Federal  Register  June  29, 
1961  (26  F.R.  5798  >  amended  the  above 


enumerated  parts  to  provide,  inter  alia. 
special  provisions  for  stations  operating 
above  952  Mc/s  and  type  acceptance  re- 
quirements the  formid  codification  to  be 
accomplished  by  subsequent  order;  and 

It  further  appearing  that  the  Commis- 
sion, by  Report  and  Order  (FCC  61-952> . 
Docket  No.  13953,  In  the  Matter  of 
Amendment  of  Parts  7.  8,  9,  10,  11,  and 
16  of  the  Commission's  Rules  to  Provide 
Frequency  Pairing  in  the  952-960  Me  s 
Frequency  Band,  and  To  Make  the  Chan- 
nel 952.5  Mc/s  Available  to  Public  Safety 
Licensees  for  Omnidirectional  Opera- 
tions, released  July  27.  1961,  published 
in  Federal  Register  August  1,  1961  <26 
F.R.  6849)  amended  the  above  enumer- 
ated parts  to  provide,  inter  alia,  for 
omnidirectional  operation  for  traffic  sig- 
nal control,  omnidirectional  operation 
for  other  than  traffic  signal  control,  and 
certain  paired  frequencies  to  be  available 
on  a  regular  grant  basis  rather  than 
developmental,  the  formal  codification 
to  be  accomplished  by  subsequent  order; 
and 

It  further  appearing  that  the  band 
limits  for  some  ofthe  microwave  fre- 
quencies  set  forth  In  Part  2  of  the  Com- 
mission's rules  differ  somewhat  from 
those  appearing  In  Part  10  of  the  rules; 
and 

It  further  appearing  that  the  formal 
codification  of  the  changes  herein  or- 
dered conform  without  any  substantive 
change  to  prior  actions  of  the  Commis- 
sion and,  being  editorial  In  nature,  the 
prior  public  notice  and  effective  date  pro- 
visions of  section  4  of  the  Administrative 
Procedure  Act  are  not  applicable;  and 

It  further  appearing  that  the  amend- 
ments adopted  herein  are  Issued  pursu- 
ant to  authority  contained  in  sections 
4<i)  and  303(r)  of  the  Communications 
Act  of  1934.  as  amended,  and  section 
0.341(a)  of  the  Commission's  Statement 
of  Delegations  of  Authority. 

It  is  ordered.  This  29th  day  of  Novem- 
ber 1961.  that,  effective  December  4. 1961, 
Part  10,  is  amended  as  set  forth  below. 

(Sec.  4,  48  Stat.  1066,  as  amended:  47  U.S.C. 
154.  Interprets  or  affiles  bcc.  303,  48  Stat. 
1082.  as  amended;  47  U.S.C.  303) 

Released:  November  29, 1961. 


[seal! 


Federal  Coiuiunications 

Commission, 
Ben  F.  Waple, 

Acting  Secretary. 


1.  In  §  10.101.  paragraph  (a)  is 
amended  and  new  paragraphs  (h).  <i), 
( j) .  and  «k)  are  added  to  read  as  follows: 

§  10.101      Frequencies. 

(a)  Frequencies  other  than  those 
shown  in  the  applicable  subpart  of  this 
part  are  not  available  for  assignment  ex- 
cept as  provided  in  paragraphs  (b) ,  (d), 
(f),  (h),  and  (J)  of  this  section. 
•  •  •  •  • 

(h)  The  following  table  indicates  the 
bands  of  frequencies  for  microwave  op- 
eration, the  classes  of  stations  to  which 
they  are  normally  available,  and  the 
specific  assignment  limitations  which  are 
developed  in  paragraph  (1)  of  this 
section. 


Frequpncy 
or  band 


«52-9fl0 
IS-in- 1990 
.'Ill)-2Jno 
.'450-2500 

2.100- 2H90 

r,f2r,-iu575 
fi,-.7.'M>K75 
8400- 85U0 

10..V»-10,550 
10,.'<a>-10.680 

11.7(10-12,300 
l.>.2ii<V-r-',700 
13,-110-13.250 

17.^0-19,300 
19. 4(10  19,  TOO 
27,.'iJ.V31,300 
%.6UM0.O0O 


Class  of  statioii(s) 


Limi- 
tations 


Operationiil  &zed. 

do 

do. 


Uaac.  moMlc,  oiierutional  fixed, 
and  railiolocalJon 

OperationaJ  fixed 

Ua.<!(>  and  niobilp 

OiK-rutional  fixed 

K.-vsc  and  mobile,  aod  opera- 
tional fixed 

Radiolocation, 

Uase  and  mobile  and  opera- 
tional fixed 

na.se  and  mobile 

Operational  fixed 

liuse  and  mobile  and  opera- 
tional flxpd 

—  do 

....do 

....do 

.-.do 


5,0 
6 
6 

,4,6 
6 
6 
6 

1 

3,6 

6 
1 
6 

1 
1,2 
1 
1 
1 


(i)  Explanation  of  assignment  limita- 
tions appearing  in  the  frequency  tabula- 
tion of  paragraph  (h)   of  this  section: 

(1)  Limited  to  developmental  opera- 
tion only  with  the  assigned  frequency 
and  particulars  of  operation  specified  in 
each  authorization. 

(2)  Subject  to  no  protection  from  in- 
terference due  to  the  operation  of  indus- 
trial, scientific,  and  medical  devices  In 
this  band. 

(3)  The  band  10.500-10.550  Mc/s  Is 
restricted  to  systems  using  type  AO  emis- 
sion with  a  power  not  to  exceed  40  watts 
into  the  antenna. 

(4)  Land  radiopositlonlng  stations 
and  mofbile  radiopositlonlng  stations.  In- 
cluding speed  measuring  devices,  may  be 
authorized  to  use  frequencies  In  the  band 
2450-2500  Mc/s  on  the  condition  that 
harmful  Interference  will  not  be  caused 
to  the  fixed  and  mobile  services. 

<5)  Available  for  assignment  In  ac- 
cordance with  the  frequency  pairing  plan 
as  contained  in  paragraph  (j)  of  this 
section. 

'6)  Stations  authorized  to  operate  on 
those  frequencies  above  952  Me/s,  which 
are  not  restricted  to  assignment  for  de- 
velopmental operation  only,  shall  be  con- 
structed and  used  in  such  a  manner  as 
to  conform  with  all  technical  and  operat- 
ing requirements  of  Subparts  C  and  D 
of  this  Part,  unless  deviation  therefrom 
is  specifically  provided  for  in  the  station 
authorization. 

(j)  The  frequencies  between  952  and 
960  Mc/s  will  be  assigned  as  follows: 
Paired  frequencies 


959.9 — 956.3  ' 
959.8 — 956.2  ' 
959.7—956.1 
959.6 — 956.0 
959.5 — 9559 
959.4 — 955.8 
959.3—955.7 
959.2 — 955.6 
959.1 — 955.6 
959.0—955.4 
958.9 — 955.3 
958.8—955.2 
958.7—955.1 
958.6 — 955.0 
958.S— 954.9 
958.4—954.8 
958.3—854.7 
958.2 — 954.6 


958.1 — 954.5 
958  0—9544 
957.9 — 954.3 
957.8 — 954.2 
957.7— ©54.1 
957.6 — 954  0 
957.5—953.9 
957.4—953.8 
9573 — 953.7 
957.2 — 953.6 
957.1—953.5 
957.0—953.4 
956.9 — 953.3 
956.8 — 053.2 
956.7—953.1 
956.6— ©53.0 
956.fi — 052.9  i 
956.4—952.8  ^ 
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Unpaired  frequencies 

952.7  '  »  952.4  >  »  852.1 « » 

952.6  »»  952.3  »» 

952.5  '  »  952.2  »  » 

'Available  on  a  developmental  basis  only 
for  omnidirectional  operation,  and  for  other 
than  the  control  of  traffic  signals. 

•Available  for  assignment  only  for  omni- 
directional usage  to  control  traffic  signals. 

*The  maxlmima  rated  power  output  of 
transmitters  for  omnidirectional  operations 
authorized  to  operate  on  this  frequency  1/ 
100  watts.  ' 

(k)  Operation  on  frequency  pairs  au- 
thorized prior  to  July  20,  1961,  which 
are  not  in  accordance  with  the  above 
plan  of  frequency  pairing  may  continue 
provided  Interference  Is  not  caused  to 
the  operation  of  systems  which  are 
utilizing  channels  In  accordance  with 
that  plan. 

2.    In  §  16.109,  a  new  paragraph  (c) 
Is  added  to  read  as  follows: 

§  10.109     Acceptaliilitj    of    transmitters 
for  licensing. 

•  •  *  •  » 

(c)  All  equipment  sought  to  be  utilized 
under  a  license  authorizing  the  use  of 
frequencies  in  the  bands  952  to  960 
1850  to  1990.  2110  to  2200,  2450  to  250o' 
2500  to  2690,  6425  to  6575.  6575  to  6875* 
10500  to  10680  and  12200  to  12700  Mc/s 
shall  be  type  accepted  if  specified  In  an 
application  fHed  after  July  20.  1962,  ex- 
cept that  equipment  authorized  to  be 
used  prior  thereto  is  permitted  to  con- 
tinue to  be  used  provided  such  operation 
does  not  result  in  harmful  Interference 
to  other  stations  or  systems  which  are 
conforming  to  the  Interim  technical 
standards. 

§§  10.255, 10.305,  10.355, 10.405, 10.462, 
and  10.555      [Amendmems] 

3.  In  the  tables  In  §§  10.255(g),  10.305 
<f).  10.355(d),  10.405(e),  10.462(e),  and 
10.555(f),  the  entries  beginning  with 
952  to  960  and  ending  with  26,000  to 
30,000  Mc/s  are  deleted  and  the  paren- 
thetical phrase  "(For  frequencies  952 
Mc/s  and  above,  see  §10.101)"  is  in- 
serted in  column  1  In  lieu  thereof. 

In  §  10.255(h),  the  text  of  subpara- 
graphs (1),  (2),  (18).  (19)  Is  deleted 
and  the  word  [Reserved]  Inserted  In 
lieu  thereof. 

In  §  10.305(g)  the  text  of  subpara- 
graphs (1),  (2),  (9).  (10),  Is  deleted 
and  the  word  [Reserved]  Inserted  in 
lieu  thereof. 

In  §  10.355(e).  the  text  of  subpara- 
graphs (1),  (2).  (16).  (17).  is  deleted 
and  the  word  [Reserved]  inserted  in 
lieu  thereof. 

In  §  10.405(f).  the  text  of  subpara- 
graphs (1).  (2),  (10),  (11).  Is  deleted 
and  the  word  [Reserved]  Inserted  In 
lieu  thereof. 

In  §  10.462(f),  the  text  of  subpara- 
graphs (1),  (2),  (13),  (14),  Is  deleted 
and  the  word  [Reserved]  Inserted  In 
lieu  thereof. 

In  §  10.555(g),  the  text  of  subpara- 
graphs (1),  (2).  (7),  (8),  Is  deleted 
and  the  word  [Reserved]  inserted  in 
lieu  thereof. 

[Fit.   Doc.   61-11446:    PUed.    Dec.    1.    1961; 
8:48  aon.] 


11423 

PART  16— LAND  TRANSPORTATION 
RADIO  SERVICES 

Microwave  Operation 

The  Commission,  having  under  con- 
sideration the  amendment  of  Part  16, 
Land  Transportation  Radio  Services,  to 
effect  the  editorial  changes  described 
below;  and 

It  appearing,  that  the  Commission,  by 
Report  and  Order  (FCC  61-764) 
Docket  No.  14029,  In  the  Matter  of 
Amendment  of  Parts  7.  9,  10.  11,  16  and 
19  of  the  Commission's  Rules  for  licens- 
ing of  Private  Microwave  Systems  on 
a  Regular  Basis  Above  952  Mc  and  To 
Provide  Type  Acceptance  Requirements 
for  Such  Systems,  released  June  23.  1961, 
published  In  the  Federal  Register  June 
29.  1961  (26  F.R.  5798)  amended  the 
above  enumerated  parts  to  provide.  Inter 
alia,  special  provisions  for  stations  op- 
erating above  952  Mc  a(id  type  accept- 
ance re^ruirements,  the  formal  codifica- 
tion of  such  changes  to  be  accomplished 
by  subsequent  Order;  and 

It  further  appearing  that  the  Com- 
mission,   by   Report   and   Order    (FCC 
61-952),  Docket  No.  13953,  In  the  Mat- 
ter of  Amendment  of  Parts  7,  8,  9,  10, 
11   and   16  of  the  Commission's  Rules 
To  Provide  Frequency  Pairing  in  the 
952-960  Mc  Frequency  Band,   and  To 
Make  the  Channel.  952.5  Mc  Available 
to  Public  Safety  Licensees  for  Omni- 
directional Operations,  released  July  27, 
1961.    published    in    Federal    Register 
August  1.  1961  C26  F.R.  6849)  amended 
the  above  enumerated  parts  to  provide, 
•inter  alia,   for  omnidirectional   opera- 
tion for  traflQc  signal  control,  omnidi- 
rectional operation  for  other  than  traffic 
signal  control,  and  certain  paired  fre- 
quencies to  be  available  on  a  regular 
grant  basis  rather  than  developmental, 
the  formal  codification  of  such  changes 
to  be  accomplished  by  subsequent  Or- 
der: and 

It  further  appearing  that  some  of  the 
band  limits  for  the  microwave  frequen- 
cies set  forth  in  Part  2  of  the  Commis- 
sion's rules  differ  somewhat  from  those 
appearing  In  Part  16  of  the  rules;  and 
It  further  appearing  that  the  formal 
codification  of  the  changes  herein  or- 
dered conform  without  any  substantive 
change  to  the  terms  in  the  atiove- 
descrlbed  Orders  and.  being  editorial  in 
nature,  the  prior  public  notice  and  effec- 
tive date  provisions  of  section  4  of  the 
Administrative  Procedure  Act  are  not 
applicable ;  and 

It  further  appearing  that  the  amend- 
ments adopted  herein  are  Issued  pur- 
suant to  authority  contained  In  sections^ 
4(1)  and  303  (r)  of  the  Communications 
Act  of  1934.  as  amended,  and  section 
0.341(a)  of  the  Commission's  Statement 
of  Delegations  of  Authority; 

It  is  ordered,  This  29th  day  of  Novem- 
ber. 1961,  that,  effective  December  4, 
1961.  Part  16  is  amended  as  set  forth 
below. 
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(Sec.  4.  48  Stat.  1066,  as  amended:  47  U.S.C. 
154.  InterpreU  or  applies  sec.  303.  48  Stat. 
1082.  as  amended;  47  US.C.  303) 

Released:  November 29. 1961. 

Federal  CoiofTmiCATiONS 
Commission, 
[SEALl         Ben  p.  Waple, 

Acting  Secretary. 

1.  Section  16.101  is  amended  to  read 
as  follows : 

§  16.101      Frequem-ie*. 

The  frequencies  below  952  Mc  s  avail- 
able for  use  in  the  Land  Tiansportation 
Radio  Services  are  listed  in  the  aw>li- 
cable  sulvarts  of  this  part.  The  separa- 
tion shown  between  assignable  fre- 
quencies in  the  various  bands  does  not 
necessarily  indicate  the  actual  amount  of 
sei>aration  required  for  satisfactory  op- 
eration of  two  or  more  systems  within 
the  same  geographical  area.  Accord- 
ingly, grants  of  adjacent  channel  assign- 
ments in  all  bands  will  be  in  the  discre- 
tion of  the  Commission. 

2.  In  §  16.109,  a  new  paragraph  (c)  is 
added  to  read  as  follows :  _ 

§  16.109      .4i*ceplabilily     of    Iransmillrrs 
for  licensing. 

•  •  *  •  • 

(c)  All  equipment  sought  to  be  utilized 
under  a  license  authorizing  the  use  of 
frequencies  in  the  bands  952  to  960, 
1850  to  1990.  2110  to  2200.  2450  to  2500. 
2500  to  2690,  6425  to  6575.  6575  to  6875. 
10.500  to  10.680,  and  12.200  to  12.700  Mc/s 
shall  be  type  accepted  if  specified  in  an 
application  filed  after  July  20.  1962, 
excppt  that  equipment  authorized  to  be 
used  prior  thereto  is  permitted  to  con- 
tmue  to  be  used  provided  such  operation ' 
does  not  result  in  harmful  interference  to 
other  stations  or  systems  which  are  con- 
forming to  the  interim  technical 
standards. 

§16.111       [. Amendment  1 

3.  The  frequency  table  in  §  16.111  is 
amended  by  changing  the  entri^  "2500- 
2700"  and  "10,550-10,700  • "  in  the  first 
column  to  read  "2500-2690"  and  "10,500- 
10,680  * "  respectively. 

4.  A  new  $  16.112  is  added  to  read  as 
follows: 

§  16.112      Availability  of  microwave  fre- 
'       quencies. 

(a)  The  following  table  indicates  the 
bands  of  frequencies  in  which  fre- 
quencies are  available  for  assignment  to 
stations  in  the  Land  Transportation 
Radio  Services  on  a  shared  basis  with 
stations  in  other  services,  the  classes  of 
stations  to  which  they  are  hormally 
available,  and  the  specific  assignment 
limitations  which  are  developed  in 
paragraph  (b)  of  this  section: 


Mtl$ 

952-MO 
IIUO-1990 
2l\0-T2m 

2.V».iaMi 

«.'>7.V«87.'i 

I0..T0O-1O,  .ViO 
10,.'>AO-10,«t» 

ii.7nrvi.'.20o 
rj.j(io-i2.700 

i:«,.1»-13,250 

17,700-19.300 
19.400-19,700 
.>7..'l-».')-31.300 
■.\H,  «K)-«),  000 
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Freqwncy 
band 


Clan  of  Stat  ion  (s) 


Operational  fixed 

do 

...do 

Bade,     mobile,    operational 
fixed  and  radiolocation 

Operational  fixed 

Base  and  mobile  

Operational  fixed 

Ba<)e,  mobile,  and  operational 
fixed 

Radloloaction 

Ba.sc,  mobile,  and  operation- 
al fixed 

Ba,so  and  Mobile 

Operational  fixod 

Kasic,  mobile,  and  operatkMi- 

al  fixed 

do 

...do 

do 

.  .do 


Limita- 
tions 


stations  in  the  Land  Transportation 
Radio  Services,  on  a  shared  basis  with 
stations  in  other  services,  as  follows: 


6 

2. 4, 6, 7 
« 

6 


1 


3,6. 


I 


« 
I 
6 

I 
1.2 
1 
1 
1 


Paired  frequencies 


( b)  Explanation  of  assignment  limita- 
tions appearing  in  the  frequency  tabula- 
tion of  paragraph  (a)  of  this  section: 

(1)  Limited  to  developmental  opera- 
tion only  with  the  assigned  frequency 
and  particulars  specified  in  each  author- 
ization. 

(2)  Subject  to  no  protection  from  in- 
terference due  to  the  operation  of  indus- 
trial, scientific,  and  medical  devices  in 
this  band. 

(3)  The  band  10.500-10.550  Mc/s  is 
restricted  to  systems  using  type  A0 
emission  with  a  power  not  to  exceed  40 
watts  into  the  antenna. 

<4>  Radiolocation  land  stations  and 
Radiolocation  mobile  stations,  including 
speed  measuring  devices,  may  be  author- 
ized to  use  frequencies  in  the  band  2450- 
2500  Mc/s  on  the  condition  that  harmful 
interference  will  not  be  caused  to  the 
fixed  and  mobile  services. 

(5)  Available  for  assignment  in  ac- 
cordance with  the  frequencies  pairing 
plan  as  contained  in  paragraph  (c)  of 
this  section. 

(6)  Stations  authorized  to  operate  on 
those  frequencies  above  952  Mc/s.  which 
are  not  restricted  to  assignment  for  de- 
velopmental operation  only,  shall  be  con- 
structed and  used  in  such  a  manner  as 
to  conform  with  all  technical  and  oper- 
ating requirements  of  Subparts  C  and 
D  of  this  Part,  unless  deviation  there- 
from is  specifically  provided  for  in  the 
station  authorization. 

(7)  The  frequencies  2455  and  10,525 
Mc/s  are  available  to  Radiolocation  land 
stations  and  Radiolocation  mobile  sta- 
tions in  these  services  for  use  by  speed 
measuring  devices  wily:  Provided.  That 
unmodulated  continuous  wave  (A0) 
emission  only  shall  be  employed  and  that 
a  frequency  stability  of  at  least  0.2  per- 
cent shall  be  maintained.  Such  stations 
shall  be  exempt  from  the  requirements  of 
§§  16.107(c),  16.151(d).  and  16.152(a). 

(c)  The  frequencies  between  952  and 
960  Mc/s  are  available  for  assignment  to 


959.9—956.3  ^ 

959.8—956.2  ^ 

956.7—956.1 

959.6—956.0 

959.5—956.9 

956.4—955.8 

959.3 — 955.7 

959.2—955.6 

959.1—955.5 

959.0—965.4 

958.9 — 956.3 

958.8—955.2 

958.7—955.1 

958.6 — 965.0 

958.5—954.9 

958.4—954.8 

958.3—954.7 

958.2—954.6 


968.1—954.5 
958.0—954  4 
957.9—954  3 
957.8—954  2 
967.7— 954  1 
957.6—954.0 
957.6 — 9539 
957.4—953  8 
957.3—953  7 
967.2—963  6 
967.1—9535 
957.0—953  4 
966.9—953  3 
966.8—8532 
956.7— 963  1 
956.6—953  0 
956.6 — 952  9  ' 
966.4— 952  8 


952.4 


Unpaired  frequencies 
952.3  >  *         963.3  <  * 


952.1  '  = 


>  Available  on  a  developmental  basis  only 
for  omnidirectional  operation. 

•The  maximum  rated  power  output  of 
transmitters  for  omnidirectional  operations 
authorized  to  operate  on  this  frequency  is 
100  watts. 

<  d )  Upon  proper  authorization,  opera- 
tion on  frequency  pairs  authorized  prior 
to  July  20.  1961.  which  are  not  in  ac- 
cordance with  the  plan  of  frequency 
pairing  set  forth  in  paragraph  (c)  of  this 
section  may  continue:  Provided,  That  in- 
terference is  not  caused  to  the  operation 
of  systems  which  are  utilizing  channels 
in  accordance  with  that  plan. 

§  16.252      r  Amendment] 

5.  Section  16.252  is  amended  as 
follows : 

(a)  The  heading  is  changed  to  read: 
Piequencies  below  952  Mc/s  available  for 
base  and  mobile  stations. 

(b)  The  text  of  paragraph  (g)  is  de- 
leted and  the  word  [Reserved)  is  in- 
serted in  lieu  thereof. 

§  16.253       [Amendment] 

6.  Section  16.253  is  amended  as 
follows : 

(a)  The  heading  is  changed  to  read: 
Frequencies  below  952  Mc/s  available  for 
operational  fixed  stations. 

(b)  The  text  of  paragraph  (c)  is  de- 
leted and  the  word  [Reserved!  is  in- 
serted in  lieu  thereof. 

§§  16.254,    16.356,    16.404,    and    16.304 
[.Amendment] 

7.  The  heading  of  §  16.254.  16.356, 
16.404.  and  16.504  is  amended  to  read: 
Frequencies  below  952  Mc/s  available 
for  base,  mobile,  and  operational  fixed 
stations. 
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♦ 

§§  16.258, 16.358, 16.406, 16.407,  16.505. 
and  16.507      [DeleUon] 

8.  Sections  16.258,  16.358,  16.406,  16.- 
407,  16.505,  and  16.507  are  deleted 'in 
their  entirety. 

§  16.352      [Amendment] 

9.  Section  16.352  is  amended  as 
follows : 

(a)  The  heading  is  changed  to  read: 
Frequencies  below  952  Mc/s  available  for 
base  and  mobile  stations. 

(b)  The  text  of  paragraph  (d)  is  de- 
leted and  the  word  [Reserved]  is  inserted 
in  lieu  thereof. 

§  16.353      [Amendment] 

10.  Section  16.353  is  amended  as 
follows : 

(a)  The  heading  is  changed  to  read: 
Fiequencies  below  952  Mc/s  available 
for  operational  fixed  stations. 

(b)  The  text  of  paragraph  (b)  is  de- 
leted and  the  word  I  Reserved]  is  inserted 
in  lieu  thereof. 

§  16.402       [Amendment] 

11.  Section  16.402  is  amended  as 
follows :  z 

(a)  The  heading  is  changed  to  read: 
Frequencies  below  952  Mc/s  available 
for  base  and  mobile  stations. 

(b)  Paragraph  (d)  is  deleted. 

§  16.503      [Amendment] 

12.  Section  *  16.503  is  amended  as 
follows : 

(a)  The  heading  is  changed  to  read: 
Fiequencies  below  952  Mc/s  available 
for  base  and  mobile  stations. 

(b)  Paragraph  (f)   is  deleted. 

IP.R.    Doc.    61-11444:    Piled,    Dec.    1,    1961; 
8:48  a.m. I 


Title  44— PUBLIC  PROPERTY 
AND  WORKS 

Chapter  I — General  Services 
Administration 

PART  151— PRESERVATION  OF  REC- 
ORDS BY  WAR  CONTRACTORS 

Transfer  of  RegulaMons 

EorroRiAL  Note:  The  regulations  in 
Chapter  XX— Office  of  Contract  Settle- 
ment, General  Services  Administration, 
Part  2011— Preservation  of  Records, 
§§2011.1  to  2011.12.  of  Title  32,  are 
hereby  transferred  to  Chapter  I,  Sub- 
chapter D.  of  this  title  and  are  redesig- 
nated Part  151— Preservation  of  Records 
by  War  Contractors.  §§  151.1  to  151.12, 
respectively. 
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Proposed  Rule  Making 


POST  OFFICE  DEPARTMENT 

I  39  CFR  Ports  201,  202,  203,  204  ] 

PROCEDURES 

Notice  of  Proposed   Revision 

The  procedures  of  the  Post  Office  De- 
partment in  Subparts  A  and  L  of  Part 
201,  and  Parts  202,  203,  and  204  of  Title 
39,  Code  of  Federal  Regulations  as  set 
forth  below  are  proposed  to  be  revised 
effective  December  31,  1961. 

The  purpose  of  this  revision  is  to  (1) 
clarify  certain  provisions  of  the  proce- 
dures in  which  misunderstandings  have 
occurred;  (2)  provide  closer  correlation 
among  the  various  rules  of  practice  in 
matters  before  the  Post  Office  Depart- 
ment; and  (3)  base  the  cited  sections 
of  Title  39,  United  States  Code,  on  the 
recodification  of  Title  39.  United  States 
Code,  enacted  on  September  2,  1960 
(Public  Law  86-682). 

Although  these  procedures  relate  to 
matters  which  are  exempt  from  the  rule 
making  requirements  of  the  Administra- 
tive Procedure  Act  (5  U.S.C.  1003),  the 
Department  desires  to  give  members  of 
the  bar  and  other  interested  persons  an 
opportunity  to  submit  wTitten  views  with 
respect  to  the  proposed  procedures. 
Accordingly,  such  written  views  may  be 
submitted  to  the  Judicial  Officer,  Post 
Office  Department,  Washington  25.  D.C., 
at  any  time  prior  to  the  expiration  of 
20  days  from  date  of  publication  of  this 
document. 

Th^  proposed  amendments  effective 
December  31,  1961,  are  as  follows:  I.  In 
Part  201— Procedures  of  the  Post  Office 
Department — amend  Subparts  A  and  L 
to  read  as  follows: 

Subpart  A — Procedures  of  the  Post 
Office  Department  Revised  Rules  of 
Practice  in  Proceedings  Relative  to 
Fraud,  Lottery  and  Obscenity  Orders 
Under  39  U.S.C.  4003,  4005,  and 
4006 

Sec. 

201.1  Authority  for  rules 

201 .2  Scope  of  rules 

201.3  Informal  dispositions 

201.4  Office,  business  hours 

201.5  Complaints 

201.6  Interim  Impounding 

201.7  Notice  of  hearing 

201.8  Service 

201.9  Filing  documents  for  the  record 
201  JO  Answer 

20111  Default 

201.12  Amendment  of  pleadings 

201.13  Continuances  and  extensions 

201.14  Hearings 

20 1 . 1 5  Change  of  place  of  hearing 

201.16  Appearances 

201.17  Presidln  g  officers 

201.18  Evidence 

201.19  Subpoenas  v 

201.20  Witness  Fees 

201.21  Depositions 

201.22  Transcript 

201 .23  Proposed  findings  and  concluslona 

201.24  Decisions 
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Sec. 

201.25  Exceptions    to    initial    decisions    or 

tenative  decision 

201.26  Judicial  Officer 

201.27  Orders 

201.28  Modification  or  revocation  of  orders 

201.29  Supplemental  orders 

201.30  Computation  of  time 

201.31  Official  record 

201.32  Public  information 

§  201.1      .\uthority    fur   rules. 

These  rules  of  practice  are  issued  by 
the  Judicial  Officer  of  the  Post  Office  De- 
partment <Sce  §  201.26)  pursuant  to  au- 
thority delegated  by  the  Postmaster 
General. 

(R.S.  161,  as  amended;  5  U.S.C.  22.  39  U.S.C. 
309.  501,  74  Stat.  554  (Public  Law  86-676), 
Headquarters  Circular  61-45  (26  Fil.  10813)) 

§  201.2      Scope  of  rules. 

These  rules  of  practice  shall  be  ap- 
plicable in  all  formal  proceedings  before 
the  Post  Office  Department  initiated  im- 
der  or  pertaining  to  39  U.S.C.  4003,  4005, 
and  4006,  including  such  cases  instituted 
under  prior  rules  of  practice  pertaining 
to  these  or  predecessor  statutes,  unless 
timely  shown  to  be  prejudicial  to  the 
respondent. 

§  201.3      Informal   dispositions. 

These  rules  do  not  preclude  the  dispo- 
sition of  any  matter  by  agreement  be- 
tween the  parties  either  before  or  after 
the  filing  of  a  complaint  when  time,  the 
nature  of  the  proceeding,  and  the  public 
interest  permit. 

§  201.4     Oflrce,  business  hours. 

The  offices  of  the  officials  mentioned 
in  these  rules  are  located  at  the  Post 
Office  Department,  12th  and  Pennsyl- 
vania Avenue  NW.,  Washington  25,  DC, 
and  are  open  Monday  through  Friday 
from  8:45  a.m.  to  5:15  p.m. 

§  201.5      Complaints. 

When  the  General  Counsel  of  the  Post 
Office  Department  or  his  designated  rep- 
resentative believes  that  a  person  <1 
U.S.C.  1)  is  using  the  mails  in  a  manner 
requiring  formal  administrative  action 
under  39  U.S.C.  4005  or  4006.  he  shall  pre- 
pare and  file  with  the  Docket  Clerk  a 
complaint  which  names  the  person  in- 
volved; states  the  legal  authority  and 
jurisdiction  under  which  the  proceeding 
is  initiated ;  states  the  facts  in  a  manner 
sufficient  to  enable  the  person  named 
therein  to  make  answer  thereto:  and 
recommends  the  Issuance  of  an  appro- 
priate order.  The  person  so  named  in 
the  complaint  shall  be  known  as  the 
respondent. 

§  201.6      Interim   impounding. 

In  preparation  for  or  during  the 
pendency  of  a  proceeding  initiated  under 
39  U.S.C.  4005  or  4006,  mail  addressed  to 
a  respondent  may  be  impounded  upon 
obtaining  an  appropriate  order  from  a 
United  States  District  Court,  as  pro- 


vided in  39  U.S.C.  4007,  as  amended  by 
74  Stat.  553  (Public  Law  36-673) . 

§  201.7      Notirc  of  hearing. 

,When  a  complaint  is  filed  the  Docket 
Cleric  shall  issue  a  notice  of  hearing  stat- 
ing the  time  and  place  of  the  hearing 
and  the  date  for  filing  an  answer  which 
shall  not  exceed  15  days  from  the  service 
of  the  complaint,  and  a  reference  to  the 
effect  of  failure  to  file  an  answer  or  ap- 
pear at  the  hearing.  (See  §§  201.10  and 
201.11.)  Whenever  practicable,  the 
hearing  date  shall  be  within  30  days  of 
the  date  of  the  notice. 

§  201.8      Service. 

(a)  The  Docket  Clerk  shall  cause  a 
notice  of  hearing  and  a  copy  of  the  com- 
plaint to  be  transmitted  to  the  i>ostmas- 
ter  at  any  office  of  address  of  the  re- 
spondent or  to  the  inspector  in  charge  of 
any  division  in  which  the  respondent  i£ 
doing  business,  which  shall  be  delivered 
to  the  respondent  or  his  agent  by  said 
postmaster  or  a  supervisory  employee 
of  his  post  office  or  a  postal  inspector.  A 
receipt  acknowledging  delivery  of  the 
notice  shall  be  secured  from  the  respond- 
ent or  his  agent  and  forwarded  to  the 
Docket  Clerk,  Room  3350,  Post  Office 
Department,  Washington  25,  D.C.,  to  be- 
come a  part  of  the  official  record. 

(b)  In  the  event  no  person  can  be 
found  to  accept  service  of  the  notice  of 
hearing  and  complaint  pursuant  to  para- 
graph (a)  of  this  section,  the  notice  may 
be  delivered  in  the  usual  manner  as  other 
mail  addressed  to  the  respondent.  A 
statement,  showing  the  time  and  place 
of  delivery,  signed  by  the  postal  em- 
ployee who  delivered  the  notice  of  hear- 
ing shall  be  forvt'arded  to  the  Docket 
Clerk  and  constitute  evidence  of  service. 

§  201.9      Filing  documents  for  the  rororA 

(a)  Each  party  shall  file  with  the 
Docket  Clerk  pleadings,  motions,  orders 
and  other  documents  for  the  record. 
The  Docket  Clerk  shall  cause  copies  to 
be  delivered  promptly  to  other  parties  to 
the  proceeding  and  to  the  presiding  of- 
ficer. 

(b)  The  parties  shall  submit  four 
copies  of  all  documents  unless  otherwise 
ordered  by  the  presiding  officer.  One 
copy  shall  be  signed  as  the  original. 

(c)  Documents  shall  be  dated  and 
state  the  docket  number  and  title  of  the 
proceeding.  Any  pleading  or  other  docu- 
ment required  by  order  of  the  presiding 
officer  to  be  filed  by  a  specified  date  shall 
be  delivered,  to  the  Docket  Clerk  on  or 
before  such  date.  The  date  of  filing  shaU 
be  entered  thereon  by  the  Docket  Clerk. 

§201.10      Answer. 

(a)  The  answer  shall  contain  a  con- 
cise statement  admitting,  denying,  or 
explaining  each  of  the  allegations  set 
forth  in  the  complaint. 

(b)  Any  facts  alleged  in  the  complaint 
which  are  not  denied  or  are  expressly 
admitted  in  the  answer  may  be  consid- 
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eied  as  proved,  anc*  no  further  evidence 
regarding  these  facts  need  be  adduced 
at  the  hearing. 

(c)  The  answer  shall  be  signed  per- 
sonally by  an  individual  respondent,  or 
in  the  case  of  a  partnership  by  one  of 
the  partners,  or,  in  the  case  of  a  cor- 
poration or  r.ssociation,  by  an  officer 
thereof. 

(d)  The  answer  shall  set  forth  the  re- 
spondent's address  and  the  name  and 
address  of  his  attorney. 

(e)  The  answer  shall  affirmatively 
state  whether  the  respondent  will  ap- 
pear in  person  or  by  counsel  at  the 
hearing. 

(f)  If  the  respondent  does  not  desire 
to  appear  at  the  hearing  in  person  or  by 
counsel  he  may  request  that  the  matter 
be  submitted  for  determination  pursuant 
to  paragraph  (b)  of  §  201.11. 

§201.11      Defauh. 

(a)  If  the  respondent  fails  to  file  an 
answer  within  the  time  specified  in  the 
notice  of  hearing,  he  shall  be  deemed 
in  default,  and  to  have  waived  hearing 
and  further  procedural  steps.  The 
Judicial  Officer  shall  thereafter  issue  an 
order  without  further  notice  to  the 
respondent. 

(b)  If  the  respondent  files  an  answer 
but  fails  to  appear  at  the  hearing,  the 
presiding  officer  shall  receive  com- 
plainant's evidence  and  render  an  in- 
itial decision. 

§201.12      Amendment  of  pleudingfi. 

(a)  Amendments  proposed  prior  to  the 
hearing  shall  be  filed  with  the  Docket 
Clerk.  Amendments  proposed  there- 
after shall  be  filed  with  the  presiding 
officer. 

(b>  By  consent  of  the  parties  a  plead- 
ing may  be  amended  at  any  time.  Also, 
a  party  may  move  to  amend  a  pleading 
at  any  time  prior  to  the  close  of  the 
hearing  and,  piovided  that  the  amend- 
ment is  reasonably  within  the  scope  of 
the  proceeding  initiated  by  the  com- 
plaint, the  presiding  officer  shall  make 
such  ruling  on  the  motion  as  he  deems 
to  be  fair  and  equitable  to  the  parties. 

(c)  When  issues  not  raised  by  the 
pleadings  but  reasonably  within  the 
scope  of  the  proceedings  initiated  by  the 
complaint  are  tried  by  express  or  implied 
consent  of  the  parties,  they  shall  be 
treated  in  all  respects  as  if  they  had 
been  raised  in  the  pleadings.  Such 
amendments  as  may  be  necessary  to 
make  the  pleadings  conform  to  the  evi- 
dence and  to  raise  such  issues  shall  be 
allowed  at  any  time  upon  the  motion  of 
any  party. 

(d)  If  a  party  objects  to  the  introduc- 
tion of  evidence  at  the  hearing  on  the 
ground  that  it  is  not  within  the  issues 
made  by  the  pleadings,  but  fails  to  ^tisfy 
the  presiding  officer  that  an  amendment 
of  the  pleadings  would  prejudice  him  on 
the  merits,  the  presiding  officer  may 
allow  the  pleadings  to  be  amended  and 
may  grant  a  continuance  to  enable  the 
objecting  party  to  rebut  the  evidence 
presented. 

^e)  The  presiding  officer  may.  upon 
reasonable  notice  and  upon  such  terms 
as  are  just,  permit  service  of  a  supple- 
mental pleading  setting  forth  transac- 
"ons.  occurrences,  or  events  which  have 
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happened  since  the  date  of  the  pleading 
sought  to  be  supplemented  and  which 
are  relevant  to  any  of  the  issues  involved. 

§  201.13     Continuances  and  extensions. 

Continuances  and  extensions  will  not 
be  granted  by  the  presiding  officer  except 
for  good  cause  shown. 

§  201.14     Hearings. 

Hearings  are  held  in  Room  5241,  Post 
Office  Department.  Washington  25,  D.C., 
or  other  locations  designated  by  the  pre- 
siding officer. 

§  201.15      Change  of  place  of  hearings. 

Not  lat^r  than  the  date  fixed  for  the 
filing  of  the  answer,  a  party  may  file 
a  request  that  a  hearing  be  held  to 
receivf  evidence  in  his  behalf  at  a  place 
other  than  that  designated  for  hearing 
in  the  notice.  He  shall  support  his  re- 
quest with  a  statement  outlining: 

(a)  The  evidence  to  be  offered  in  such 
place; 

(b>  The  names  and  addresses  of  the 
witnesses  who  will  testify; 

(c)  The  reasons  why  such  evidence 
camiot  be  produced  at  Washington,  D.C. 

The  presiding  officer  shall  give  consider- 
ation to  the  convenience  and  necessity 
of  the  parties  and  the  relevancy  of  the 
evidence  to  be  offered. 

§  201.16      Appearances. 

<a)  A  resjjondent  may  appear  and  be 
heard  in  person  or  by  attorney. 

(b)  An  attorney  may  practice  before 
the  Department  in  accordance  with  ap- 
plicable rules  issued  by  the  Judicial 
Officer.    See  Part  202  of  this  chapter. 

(c)  When  a  respondent  is  represented 
by  an  attorney,  all  pleadings  and  other 
papers  subsequent  to  the  complaint  shall 
be  mailed  to  the  attorney.     ' 

(d)  A  respondent  must  promptly  file  a 
notice  of  change  of  attorney. 


§201.17      Presiding  officers. 

(a)  The  presiding  officer  at  any  hear- 
ing shall  be  a  Hearing  Examiner  quali- 
fied pursuant  to  the  Administrative 
Procedure  Act  (5  U.S.C.  1010)  or  the 
Judicial  Officer  (74  Stat.  553,  PJj.  86- 
676 ) .  The  Chief  Hearing  Examiner  shall 
assign  cases  to  Hearing  Examiners  upon 
rotation  so  far  as  practicable.  The  Judi- 
cial Officer  may,  for  good  cause  shown, 
preside  at  the  reception  of  evidence  in 
proceedings  where  expedited  hearings 
are  requested  by  either  party. 

<b>  The  presiding  officer  shall  have 
authority  to: 

(1>  Administer  oaths  and  affirma- 
tions; 

(2)  Examine  witnesses; 

(3)  Rule  upon  oflTers  of  proof,  admis- 
sibility of  evidence  and  matters  of  pro- 
cedure; 

(4)  Order  any  pleading  amended  upon 
motion  of  a  party  at  any  time  prior  to 
the  close  of  the  hearing; 

(5)  Maintain  discipline  and  decorum 
and  exclude  from  the  hearing  any  per- 
son acting  in  an  indecorous  manner; 

(6)  Require  the  filing  of  briefs  or 
memoranda  of  law  on  any  matter  upon 
which  he  Is  required  to  rule; 

(7)  Order  pre -hearing  conferences  for 
the  purpose  of  the  settlement  or  simpli- 
fication of  issues  by  the  parties; 


11427 

(8)  Order  the  proceeding  rc-opened  at 
any  time  prior  to  his  decision  for  the 
receipt  of  additional  evidence: 

(9)  Render  anf Initial  decision,  which 
becomes  the  flnt4  Departmental  decision 
unless  a  timely  appeal  is  perfected:  the 
Judicial  Officer  may  issue  a  tentative  or 
a  final  decision. 

§  201.18     Evidence. 

(a)  Except  as  otherwise  provided  in 
these  rules,  the  rules  of  evidence  govern- 
ing civil  proceedings  in  m&tters  not  in- 
volving trial  by  jury  in  the  courts  of  the 
United  States  shall  govern.  However, 
such  rules  may  be  relaxed  to  the  extent 
that  the  presiding  officer  deems  proper  to 
insure  a  fair  hearing.  The  presiding 
officer  shall  exclude  irrelevant,  immate- 
rial or  repetitious  evidence. 

(b)  Testimony  shall  be  imder  oath  or 
affirmation  and  witnesses  shall  be  subject 
to  cross-examination. 

(c)  Agreed  statements  of  fact  may  be 
received  in  evidence. 

(d)  Official  notice  or  knowledge  may 
be  taken  of  the  types  of  matters  of  which 
judicial  notice  or  knowledge  may  be 
taken. 

(c)  Authoritative  writings  of  the  med- 
ical or  other  sciences,  may  be  admitted 
in  evidence  but  only  through  the  testi- 
mony of  expert  witnesses  or  by  stipula- 
tion. 

(f)  Lay  testimonals  will  not  be  re- 
ceived in  evidence  as  proof  of  the  efficacy 
or  quality  of  any  product  or  thing  sold 
through  the  mails. 

(g)  The  written  statement  of  a  com- 
petent witness  mcy  be  received  in  evi- 
dence provided  that  such  statement  is 
relevant  to  the  issues,  that  the  witness 
shall  testify  under  oath  at  the  hearing 
that  the  statement  is  in  all  respects  true, 
and,  in  the  case  of  expert  witnesses,  that 
the  statement  correctly  states  his  opinion 
or  knowledge  concerning  the  matters  in 
question. 

(h)  A  party  who  objects  to  the  admis- 
sion of  evidence  shall  make  a  brief  state- 
ment of  the  grounds  for  the  objection. 
Formal  exceptions  to  the  rulings  of  the 
presiding  officer  are  unnecessary. 

§201.19      Subpoenas. 

The  Post  Office  Department  is  not  au- 
thorized by  law  to  issue  subpoenas  re- 
quiring the  attendance  or  testimony  of 
witnesses. 

§201.20      Witness  fees. 

The  Post  Office  Department  does  not 
pay  fees  and  expenses  for  respondent's 
witnesses  or  for  depositions  requested  by 
respondent. 

§  201.21      Depositions. 

(a)  Not  later  than  five  days  after  the 
filing  of  respondent's  answer,  any  party 
may  file  application  with  the  Docket 
Clerk  for  the  taking  of  testimony  by 
deposition.  In  support  of  such  appUca- 
tion  the  applicant  shall  submit  under 
oath  or  affiimation  a  statement  setting 
out  the  reasons  why  such  testimony 
should  be  taken  by  deposition,  the  time 
and  the  place,  and  the  name  and  address 
of  the  witness  whose  deposition  is  de- 
sired, the  subject  matter  of  the  testimony 
of  each  witness,  its  relevancy,  and  the 
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name  and  address  of  the  person  before 
whom  the  deposition  is  to  be  taken. 

(b)  If  the  application  be  granted,  the 
order  for  the  taking  of  the  deposition  will 
specify  the  time  and  place  thereof,  the 
name  of  the  witness,  the  person  before 
whom  the  deposition  is  to  be  taken  and 
any  other  necessary  information. 

(c)  Each  witness  testifying  upon  dep- 
osition shall  be  duly  sworn,  and  the  ad- 
verse party  shall  have  the  right  to  cross- 
examine.  The  questions  and  answers 
together  with  all  objections,  shall  be  re- 
duced to  writing  and.  unless  waived  by 
stipulation  of  the  parties,  shall  be  read 
to  and  subscribed  by  the  witness  in  the 
presence  of  the  deposition  officer  who 
shall  certify  it  in  the  usual  form.  The 
depositimi  officer  shall  file  the  testimony 
taken  by  deposition  as  directed  in  the 
order.  The  deposition  officer  shall  put 
the  witness  on  oath.  All  objections  made 
at  the  time  of  examination  shall  be  noted 
by  the  deposition  officer  and  the  evidence 
objected  to  shall  be  taken  subject  to  the 
objections.  In  lieu  of  participating  in 
the  oral  examination,  a  party  may  trans- 
mit written  interrogatories  to  the  officer, 
who  shall  propound  them  to  the  witness 
and  record  the  answers  verbatim.  Ob- 
jections to  relevancy  or  materiality  of 
testimony,  or  to  errors  and  irregularities 
occurring  at  the  oral  examination  in  the 
manner  of  taking  the  deposition,  in  the 
form  of  the  questions  or  answers,  in  the 
oath  or  affirmation,  or  in  the  conduct  of 
the  parties  and  errors  of  any  kind  which 
might  be  obviated,  cured  or  removed  if 
promptly  presented,  are  waived  unless 
timely  objection  is  made  at  the  taking 
of  the  deposition. 

(d)  At  the  hearing  any  part  or  all  of 
the  deposition  may  be  offered  in  evidence 
by  any  party  who  was  present  or 
represented  at  the  taking  of  the  deposi- 
tion or  who  had  notice  thereof.  If  the 
deposition  is  not  offered  and  received  in 
evidence,  it  shall  not  be  considered  as  a 
part  of  the  record  in  the  proceeding. 
The  admissibility  of  dei>ositions  or  parts 
thereof  shall  be  governed  by  the  rules 
of  evidence. 

(e)  The  party  requesting  the  deposi- 
tion shall  pay  all  fees  reqxiired  to  be  paid 
to  witnesses  and  the  deposition  officer, 
and  shall  provide  an  original  and  one 
copy  of  the  deposition  for  the  official 
record,  and  shall  serve-one  copy  upon 
the  opposing  party. 

(f )  Within  the  United  States  or  within 
a  territory  or  insular  possession,  subject 
to  the  dominion  of  the  United  States, 
depositions  may  be  taken  before  an  offi- 
cer authorized  to  administer  oaths  by 
the  laws  of  the  United  States  or  of  the 
place  where  the  examination  is  held; 
within  a  foreign  coimtry,  depositions 
may  be  taken  before  a  secretary  of  an 
embassy  or  legation,  consul  general,  vice 
consul  or  consular  agent  of  the  United 
States,  or  any  other  person  designated 
in  the  order  for  the  taking  of  a 
deposition. 

(g)  Depositions  may  also  be  taken  and 
submitted  on  written  interrogatories  in 
substantially  the  same  manner  as  deposi- 
tions taken  by  oral  examination.  When 
a  deposition  is  taken  upon  written  inter- 
rogatories and  cross-interrogatories, 
none  of  the  parties  shall  be  present  or 
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epresented,  and  no  person,  other  than 
;he  witness,  a  stenographic  reporter,  and 
;he  officer  shall  be  present  at  the  exam- 
nation  of  the  witness,  which  fact  shall 
je  certified  by  the  officer,  who  shall  pro- 
>ovmd  the  interrogatories  and  cross- 
nterrogatories  to  the  witness  in  their 
)rder  and  reduce  the  testimony  to  writing 
n  the  witness'  own  words. 

§  201.22      Transcript. 

(a)  Hearings  shall  be  stenographically 
eported  by  a  contract  reporter  of  the 
Po.st  Office  Department  under  the  super- 
vision of  the  assigned  presiding  officer. 
Argument  upon  any  matter  may  be  ex- 
cluded from  the  transcript  by  order  of 
the  presiding  officer.  A  copy  of  the 
transcript  shall  be  a  part  of  the  record 
and  the  sole  official  transcript  of  the 
proceeding.  Copies  of  the  transcript 
shall  be  supplied  to  the  parties  to  the 
proceeding  by  the  reporter  at  rates  not 
to  exceed  the  maximum  rates  fixed  by 
contract  between  the  Post  Office  Depart- 
ment and  the  reporter.  Copies  of  parts 
of  the  official  record  other  than  the 
transcript  may  be  obtained  by  the  re- 
spondent from  the  reporter  upon  the 
paj-ment  to  him  of  a  reasonable  price 
therefor. 

(b)  Changes  In  the  official  transcript 
may  be  made  only  when  they  involve  er- 
rors affecting  substance  and  then  only 
n  the  manner  herein  provided.  No  phys- 
cal  changes  shall  be  made  in  or  upon 
the  official  transcript,  or  copies  thereof, 
which  have  been  filed  with  the  record. 
Within  10  days  after  the  receipt  by  any 
party  of  a  copy  of  the  official  transcript, 
or  any  part  thereof,  he  may  file  a  motion 
requesting  correction  of  the  transcript. 
Opposing  counsel  shall,  within  such  time 
as  may  be  specified  by  the  presiding  of- 
ficer, notify  the  presiding  officer  in  writ- 
ing of  his  conctirrence  or  disagreement 
with  the  requested  corrections.  Failure 
to  interpose  timely  objection  to  a  pro- 
posed correction  shall  be  considered  to 
be  concurrence.  Thereafter,  the  pre- 
siding officer  shall  by  order  specify  the 
corrections  to  be  made  in  the  transcript. 
The  presiding  officer  on  his  own  initiative 
may  order  corrections  to  be  made  in  the 
transcript  with  prompt  notice  to  the 
parties  of  the  proceeding.  \ny  changes 
ordered  by  the  Hearing  Examiner  other 
than  by  agreement  of  the  parties  shall  be 
subject  to  objection  and  exception. 

§  201.23      Proposed  findings  and  conclu- 
sions. 

(a)  Each  part  to  a  proceeding,  except 
one  who  fails  to  answer  the  complaint  or 
having  answered,  either  fails  to  appear 
at  the  hearing  or  indicates  in  the  answer 
that  he  does  not  desire  to  appear,  may, 
unless  at  the  discretion  of  the  presiding 
officer  such  is  not  appropriate,  submit 
propKwed  findings  of  fact,  conclusions  of 
law  and  supporting  reasons  either  in  oral 
or  written  form  in  the  discretion  of  the 
presiding  officer.  The  presiding  officer 
may  also  require  parties  to  any  proceed- 
ing to  submit  proposed  findings  of  fact 
and  conclusions  of  law  with  supporting 
reasons.  Unless  given  orally  the  date  set 
for  filing  of  proposed  findings  of  fact  and 
conclusions  of  law  shall  be  within  15  days 
after  the  delivery  of  the  official  tran- 


script to  the  Docket  Clerk  who  shall  no- 
tify both  parties  of  the  date  of  its  receipt. 
The  filing  date  for  proposed  findings 
shall  be  the  same  for  both  parties.  If 
not  submitted  by  such  date,  or  unless 
extension  of  time  for  the  filing  thereof  is 
granted,  they  will  not  be  included  in  the 
record  or  given  consideration. 

(b)  Except  when  presented  orally  be- 
fore the  close  of  the  hearing,  proposed 
findings  of  fact  shall  be  set  forth  in 
serially  numbered  paragraphs  and  shall 
state  with  particularity  all  evidentiary 
facts  in  the  record  with  appropriate  cita- 
tions to  the  transcript  or  exhibits  sup- 
porting the  proposed  findings.  Each 
proposed  conclusion  shall  be  separately 
stated. 

§  201.24     Decisions. 

(a)  Initial  decision  by  hearing  exam- 
iner. A  written  initial  decision  shall  be 
rendered  with  all  due  speed.  The  initial 
decision  shall  include  findings  and  con- 
clusions, with  the  reasons  therefor,  upon 
all  the  material  issues  of  fact  or  law  pre- 
sented on  the  record,  and  the  appropriate 
order  or  denial  thereof.  The  initial  de- 
cision shall  become  the  final  Depart- 
mental decision  unless  an  appeal  is  per- 
fected in  accordance  with  §  201.25. 

(b)  Tentative  or  final  decision  by  the 
Judicial  Officer.  When  the  Judicial  Of- 
ficer presides  at  the  hearing  he  shall  is- 
sue a  final  or  a  tentative  decision.  Such 
decision  shall  include  findings  and  con- 
clusions, with  the  reasons  therefor,  upon 
all  the  material  issues  of  fact  or  law  pre- 
sented on  the  record,  and  the  appropriate 
order  or  denial  thereof.  The  tentative 
decision  shall  become  the  final  Depart- 
mental decision  unless  exceptions  are 
filed  in  accordance  with  §  201.25. 

(c)  Oral  decisions.  The  presiding  Of- 
ficer may  render  an  oral  decision  ( an  in- 
itial decision  by  a  hearing  examiner,  or 
a  tentative  or  finsd  decision  by  the  Judi- 
cial Officer)  at  the  close  of  the  hearing 

,  when  the  nature  of  the  case  and  the  pub- 
lic interest  warrant.  A  party  who  de- 
sires an  oral  decision  shall  notify  the  pre- 
siding officer  and  the  opposing  party  at 
least  5  days  prior  to  the  date  set  for  the 
hearing.  Either  party  may  submit  pro- 
posed findings  and  conclusions  either 
orally  or  in  writing  at  the  conclusion  of 
the  hearing. 

§  201.25      Exceptions   to  initial   decision 
or  tentative  decision. 

(a)  A  party  in  a  proceeding  presided 
over  by  a  hearing  examiner,  except  a 
party  who  failed  to  file  an  answer,  may 
appeal  to  the  Judicial  Officer  by  filing 
exceptions  in  a  brief  on  appeal  within  15 
days  from  the  receipt  of  the  examiner's 
initial  decision. 

(b)  A  party  in  a  proceeding  presided 
over  by  the  Judicial  Officer,  except  one 
who  has  failed  to  file  an  answer,  may 
file  exceptions  within  15  days  from  the 
receipt  of  the  Judicial  Officer's  tentative 
decision. 

(c)  If  an  initial  or  tentative  decision 
is  rendered  orally  by  the  presiding  offi- 
cer at  the  close  of  the  hearing,  he  may 
then  orally  give  notice  to  the  parties  par- 
ticipating in  the  hearing  of  the  time 
limit  within  which  an  appeal  must  be 
filed. 
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(d)  Upon  receipt  of  the  brief  on  ap- 
peal from  an  initial  decision  of  a  hear- 
ing examiner,  the  docket  clerk  shall 
promptly  transmit  the  record  of  the 
proceedings  to  the  Judicial  Officer,  The 
date  for  filing  the  reply  to  an  appeal 
brief  or  to  a  brief  in  support  of  excep- 
tions to  a  tentative  decision  by  the  Ju- 
dicial Officer  is  10  days  after  the  receipt 
thereof.  No  additional  briefs  shall  be 
received  unless  requested  by  the  Judicial 
Officer. 

(e)  Briefs  upon  appeal  or  in  support 
of  exceptions  to  a  tentative  decision  by 
the  Judicial  Officer  shall  be  filed  in  trip- 
licate with  the  Docket  Clerk  and  contain 
the  following  matter  in  the  order  indi- 
cated: 

(1)  A  subject  index  of  the  matters 
presented,  with  page  references;  a  table 
of  cases  alphabetically  arranged;  a  list 
of  statutes  and  texts  cited  with  page 
references. 

(2)  A  concise  abstract  or  statement 
of  the  case. 

(3)  Numbered  exceptions  to  specific 
findings  and  conclusions  of  fact  or  con- 
clusions of  law  of  the  presiding  officer. 

(4)  A  concise  argument  clearly  set- 
ting forth  points  of  fact  and  of  law 
relied  upon  in  support  of  each  exception 
taken,  together  with  specific  references 
to  the  parts  of  the  record  and  the  legal 
or  other  authorities  relied  upon. 

(f)  Unless  permission  is  granted  by 
the  Judicial  Officer  no  brief  shall  exceed 
fifty  printed  or  one  hundred  typewritten 
pages  double  spaced. 

(g)  The  Judicial  Officer  will  extend 
the  time  to  file  briefs  only  upon  written 
application  for  good  cause  shown.  The 
Docket  Clerk  shall  promptly  notify  the 
applicant  of  the  decision  of  the  Judicial 
Officer  on  the  application.  If  the  appeal 
brief  or  brief  in  support  of  exceptions  Is 
not  filed  within  the  time  prescribed,  the 
defaulting  party  will  be  deemed  to  have 
abandoned  the  appeal  or  waived  the  ex- 
ceptions, and  the  initial  or  tentative  de- 
cision shall  become  the  final  Depart- 
mental decision. 

§201.26     Judicial  Officer. 

The  Judicial  Officer  Is  authorized  (a) 
to  act  as  presiding  officer  at  hearings, 
(b)  to  render  tentative  decisions,  (c)  to 
render  final  Departmental  decisions,  (d) 
to  issue  Departmental  orders  for  the 
Postmaster  General,  (e)  to  refer  the 
record  in  any  proceeding  to  the  Post- 
master General  or  the  Deputy  Postmas- 
ter General  for  final  Departmental  deci- 
sion and  (f)  to  revise  or  amend  these 
rules  of  practice.  The  entire  official 
record  will  be  considered  before  a  final 
Departmental  decision  is  rendered.  Be- 
fore rendering  a  final  Departmental  de- 
cision, the  Judicial  Officer  may  order  the 
hearing  reopened  for  the  presentation 
of  additional  evidence  by  the  parties. 
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§  201.28     Modification  or  revocation  of 
orders. 

A  party  against  whom  an  order  has 
been  issued  may  file  an  application  for 
modification  or  revocation  thereof.  The 
Docket  Clerk  shall  transmit  a  copy  ot 
the  application  to  the  General  Counsel, 
who  shall  file  a  written  reply.  A  copy 
of  the  reply  shall  be  sent  to  the  api^- 
cant  by  the  Docket  Clerk.  Thereafter 
an  order  granting  or  denying  such  appli- 
cation will  be  issued  by  the  Judicial 
Officer. 

§  201.29      Supplemental  orders. 

When  the  General  Counsel  or  his  des- 
ignated representative  shall  have  reason 
to  believe  that  a  person  is  evading  or  at- 
tempting to  evade  the  provisions  of  any 
such  order  by  conducting  the  same  or  a 
similar    enterprise    imder    a    different 
name  or  at  a  different  address  he  may 
file  a  petition  with  accompanying  evi- 
dence setting  forth  the  alleged  evasion  or 
attempted  evasion  and  requesting  the 
issuance  of  a  supplemental  order  against 
the    name    or    names    allegedly    used. 
Notice  shall  then  be  given  by  the  Docket 
Clerk  to  the  person  that  the  order  has 
been  requested  and  that  an  answer  may 
be  filed  within  ten  days  of  the  notice. 
The   Judicial    Officer,    for    good    cause 
shown,  may  hold  a  hearing  to  consider 
the  issues  in  controversy,  and  shall,  in 
any  event,  render  a  final  decision  grant- 
ing or  denying  the  supplemental  order. 

§  201.30     Computation  of  time. 

A  designated  period  of  time  under 
these  rules  excludes  the  day  the  period 
begins,  and  Includes  the  last  day  of  the 
period  unless  the  last  day  is  a  Satur- 
day, Sunday  or  legal  holiday,  in  which 
event  the  period  runs  until  the  close  of 
business  on  the  next  business  day. 
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§201.31     Official  record. 

The  transcript  of  testimony  together 
with  all  pleadings,  orders,  exhibits, 
briefs  and  other  documents  filed  In  the 
proceeding  shall  constitute  the  official 
record  of  the  proceeding. 

§201.32      Public  information. 

The  Law  Librarian  of  the  Post  Office 
Department  maintains  for  pubUc  inspec- 
tion in  the  Law  Library  copies  of  all 
Initial,  tentative  and  Departmental  de- 
cisions. The  Docket  Clerk  maintains 
the  complete  official  record  of  every 
proceeding. 


§201.27     Orders. 

If  an  order  Is  Issued  which  prohibits 
Jelivery  of  maU  to  a  respondent  it  shall 
be  incorporated  In  the  record  of  the  pro- 
ceedmg.  The  Docket  Clerk  shaU  cause 
"le  order  to  be  published  in  the  Postal 
Bulletin  and  transqiltted  to  such  post- 
masters and  other  officers  and  employees 
M  the  postal  service  as  may  be  required 
to  place  the  order  into  effect. 
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§  201.101     Authority  for  rules. 

These  rules  of  practice  are  Issued  by 
the  Judicial  Officer  of  the  Post  Office 
Department  pursuant  to  authority  dele- 
gated by  the  Postmaster  General. 
(R.S.  161,  as  amended.  6  U.S.C.  22,  39  US  C 
309.  501.  74  Stat.  554  (Public  Law  8ft-«76). 
Headquarters  Circular  61-45  (26  FJl.  10813) ) 

§  201.102     Purpose. 

This  subpart  prescribes  the  functions 
and  rules  of  procedure  of  the  Board  of 
Contract  Appeals. 

§  201.103     Membership. 

The  Board  of  Contract  Appeals  con- 
sists of  three  members:  (a)  the  Judicial 
Officer  of  the  Post  Office  Department  who 
is  the  Chairman;  (b)  the  Chief  Hearing 
Examiner;  and  (c)  one  of  the  hearing 
examiners  assigned  to  the  Department 
to  be  designated  by  the  Judicial  Officer. 
An  alternate  may  be  appointed  by  the 
Deputy  Postmaster  General  for  any  ab- 
sent or  disqualified  member.  No  mem- 
ber of  the  Board  may  consider  an  appeal 
If  he  has  participated  in  the  formula- 
tion or  administration  of,  or  has  any 
interest,  directly  or  indirectly,  in  the 
contract  in  dispute. 

§  201.104     Office. 

The  Office  of  the  Board  of  Contract 
Appeals  shall  be  In  the  Office  of  the  Ju- 
dicial Officer  in  the  Post  Office  Depart- 
ment Building,  Washington  25,  D.C.  A 
suitable  docket  of  contract  appeals  cases 
shall  be  maintained  for  public  Inspection 
at  that  office. 

§  201.105     JurisdicUon  of  the  board. 

As  the  duly  authorized  representative 
of  the  Postmaster  General,  the  Board  Is 
authorized  to  exercise  the  full  authority 
of  the  Postmaster  General  In  all  cases 
In  which,  by  the  terms  of  a  contract,  the 
contractor  may  appeal  from  findings  of 
fact  or  decisions  of  a  contracting  officer 
to  the  Postmaster  General  or  his  repre- 
sentative. The  Board  has  the  authority 
to  conduct  hearings,  dismiss  proceedings, 
and  take  official  notice  of  facts  within 
general  knowledge  and  decide  all  ques- 
tions of  fact  and  law  raised  by  the  ap- 
peal. Decisions  of  the  Board  are  by  a 
majority  of  the  Board  except  as  herein- 
after provided.  There  Is  no  further  ad- 
ministrative appeal  from  the  decision 
of  the  Board. 

§  201.106     Decision   of   the    contracting 
officer. 

The  Contracting  Officer  shall  be  re- 
quired to  promptly  make  a  written  de- 
cision In  which  he  shall  decide  every 
material  fact  In  dispute  or  other  matter 
from  which  an  appeal  to  the  Board  may 
be  taken.  A  copy  of  the  decision  shall 
be  furnished  to  the  contractor. 

g  201.107     Appeal. 

(a)  Notice.  An  appeal  from  a  finding 
of  fact  or  decision  of  the  Contracting 
Officer  may  be  made  by  notice  of  appeal 
In  writing,  addressed  to  the  Postmaster 
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General  within  30  days  from  the  date  ol 
receipt  of  the  written  decision  of  the 
Contracting  Officer  unless  otherwise  pro- 
vided in  the  contract.  The  notice  shal 
be  delivered  to  the  Contracting  Offlcei 
and  shall  identify  the  contract  and  the 
Contracting  Officer  and  specify  the  por- 
tion of  the  findings  of  fact  or  decisior 
from  which  the  appeal  is  taken.  Th€ 
notice  shall  be  signed  by  the  contractor 
or  his  attorney. 

(b)  Petition.  A  petition  in  support  ol 
the  appeal  shall  be  filed  by  the  appellant 
with  the  Board  within  30  days  after  the 
mailing  or  filing  of  the  notice  of  appeal 
The  petition  should  set  forth : 

(1)  A  copy  of  the  decision  of  the  Con- 
tracting Officer  from  which  the  appea 
is  taken. 

( 2  >  A  simple,  concise  and  direct  state- 
ment of  each  claim  upon  which  the  con- 
tractor relies  and  the  reasons  why  the 
findings  or  decision  are  deemed  erro 
neous. 

(3)  Documentary  evidence  when  ap- 
plicable in  support  of  claims  as  exhibits 
to  the  petitioner. 

(c)  Reply.  The  contractor  may  file  a 
reply  within  15  days  after  receipt  of  the 
answer  of  Department  counsel  providec 
in  §  201.109(b). 

(d)  Contracting  Officer.  The  Con 
tracting  Officer  shall  forward  any  notice 
of  appeal  received  by  him  immediately 
to  the  Chairman  of  the  Board.  In  anji 
case  in  which  the  oiiginal  notice  of  ap- 
peal is  filed  directly  with  the  Board,  the 
Chairman  shall  immediately  forwarc 
two  copies  to  the  Contracting  Officer 
Within  15  days  from  the  date  of  receipt 
of  the  notice  of  appeal  or  copies  thereof 
the  Contracting  Officer  shall  furnish  one 
copy  of  the  notice  of  appeal  to  the  Gen- 
eral Counsel  for  use  of  the  Department 
counsel  together  with  an  appeal  file  con- 
sisting of :  (1)  The  decision  from  which 
the  appeal  is  taken.  ( 2  >  any  and  all  find- 
ings of  fact  that  may  have  been  made  in 
connection  with  the  dispute,  (3)  all  doc- 
uments relied  upon  in  making  findings  oi 
decision,  (4)  the  contractor's  claim  ir 
connection  with  the  dispute,  (5)  a  copy 
of  the  contract  and  pertinent  plans,  spe- 
cifications, amendments  and  change  or- 
ders. (6)  all  correspondence  between  the 
parties  relating  to  the  dispute.  (7)  tran- 
scripts of  any  testimony  taken  in  con 
nection  with  the  dispute  in  addition  tc 
any  affidavits  or  statements  of  any  wit- 
nesses that  were  made  prior  to  the  notice 
of  appeal  and  t8  >  any  other  information 
which  the  Contracting  Officer  may  con- 
sider material.  True  copies  may  be  sub 
stituted  for  originals  in  this  file. 

§  201.108      Recon.Hideralion. 

The  Contracting  Officer  may  recon 
sider  his  decision  during  the  period  al- 
lowed for  appeal  and  should  the  decision 
be  modified  or  changed  during  that  pe- 
riod the  time  for  appeal  shall  be  com 
puted  from  the  date  the  modification  or 
change  is  served  on  the  contractor. 

§  201.109      Duties  of  department  t-ouiisel 

•  a)  The  Department  counsel,  desig- 
nated by  the  General  Counsel,  shall  upon 
receipt  of  the  appeal  file,  notify  the  con- 
tractor, or  his  attorney,  of  his  designa 
tion.  furnish  him  with  a  copy  of  these 
rules  'and  inform  him  that  the  appeal 
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file  is  available  at  his  office  for  inspection 
by  the  contractor  or  his  attorney. 

(b)  Within  sa  days  after  receipt  of 
the  petition  by  the  Board,  the  Depart- 
ment counsel  shall  transmit  to  the  Board 
an  answer  stating  the  Government's 
position  on  each  claim  asserted  and  if 
desired,  or  requested  by  the  Board,  a 
supporting  brief.  The  appeal  file  shall 
be  transmitted  in  duplicate  with  the 
answer.  It  shall  thereafter  be  available 
for  inspection  by  either  party  in  the 
offices  of  the  Board. 

§201.110      Practice. 

Any  contractor  may  appeal  in  person, 
through  an  officer  of  the  corporation  or 
any  attorney  eligible  to  practice  before 
the  Post  Office  E)epartment  in  accord- 
ance with  Part  202  of  this  chapter. 

§201.111      Prehearini;  conference. 

(a)  The  Chairman  may  direct  the 
parties  to  appear  before  the  Board  or 
a  member  designated  by  the  Chainnan 
at  a  specified  tioflfe  and  place  for  a  con- 
ference to  consider: 

<  1 )  Simplification  of  issues ; 

(2)  Possibility  of  obtaining  stipula- 
tions as  to  admissions  of  fact  and  intro- 
duction of  documents; 

(3)  Limitation  of  the  number  of  ex- 
pert witnesses,  if  a  hearing  is  to  be  held, 
and 

(4)  Such  other  matters  as  may  aid 
in  the  disposition  of  the  matter. 

(b)  The  results  of  the  conference  shall 
be  reduced  to  writing  by  the  Board  or 
the  member  designated  by  the  Chairman 
and  made  a  part  of  the  record. 

§201.112      Settlement. 

A  dispute  may  be  settled  at  any  time 
(a)  by  the  contractor  filing  written  no- 
tice withdrawing  his  appeal,  (b)  by 
written  stipulation  between  the  con- 
tractor and  the  Contracting  Officer  ap- 
proved by  the  Board  settling  either  the 
entire  dispute  or  any  part  thereof.  The 
appeal  shall  continue  as  to  any  issues 
remaining  in  dispute. 

§201.113      Depositions. 

(a)  Depositions  upon  oral  examina- 
tion or  upon  written  interrogatories  may 
be  taken  by  either  party  and  used  as 
evidence  at  the  hearing  when  relevant 
and  material  to  the  case. 

<b)  Depositions  may  be  taken  before 
any  person  authorized  by  laws  of  the 
United  States  or  by  the  laws  of  the  place 
where  they  are  taken  to  administer 
oaths. 

<  c )  Either  party  may  take  a  deposition 
of  a  witness  by  giving  the  opposite  party 
at  least  15  days  notice  in  writing  of  the 
time  and  place  where  such  deposition 
will  be  taken.  The  notice  shall  contain : 
The  name,  address  and  official  title  of 
the  officer  before  whom  it  is  proposed 
to  take  the  deposition;  the  name  of  the 
witness  and  the  address;  whether  the 
deposition  will  be  taken  on  oral  ex- 
amination or  written  interrogatories.  The 
parties  may  stipulate  in  writing  the  re- 
quirements of  the  notice  in  which  case 
the  notice  can  be  dispensed  with.  If  the 
deposition  is  to  be  taken  on  written  in- 
terrogatories, two  copies  thereof  should 
accompany  the  notice  or  stipulation. 
The  opposing  party  may  serve  cross  in- 
terrogatories to  be  propounded  to  the 


witness  within  10  days  after  receipt  of 
the  interrogatories,  by  forwarding  them 
to  the  officer  designated  to  take  the  dep- 
osition and  simultaneously  forwarding 
a  copy  to  his  opponent. 

<d)  A  deposition  taken  under  the 
provisions  of  this  rule  may  be  offered 
in  whole  or  in  part  by  either  party.  Dep- 
ositions will  not  be  considered  as  evi- 
dence until  they  have  been  offered  and 
received  as  such.  All  objections  made 
at  the  time  of  the  taking  of  the  deposi- 
tion will  be  passed  on  at  the  hearing  by 
the  Board  which  may  exclude  any  part 
determined  to  be  irrelevant,  immaterial 
or  otherwise  not  admissible  as  evidence 
in  the  proceedings. 

§201.114      .Stipulation*!. 

The  parties  or  their  attorneys  may 
stipulate  in  writing  as  to  any  facts  that 
are  relevant  and  material  to  the  issues 
involved  and  what  documents  or  facts 
may  be  received  in  evidence  without 
formal  proof  subject  to  relevance  and 
materiality. 

§201.1 1.*;      Hearing. 

The  parties  may  submit  the  case  on 
the  record  or  request  a  hearing.  The 
Boaid  shall,  at  the  request  of  either 
party  within  15  days  after  the  answer  is 
filed,  grant  a  hearing.  In  the  absence  of 
a  request,  the  Board  may,  in  its  discre- 
tion, order  a  hearing  on  any  appeal.  The 
parties  will  be  given  a  minimum  of  IS 
days'  notice  in  writing  of  the  time  and 
place  of  the  hearing.  The  hearing  may 
be  conducted  by  the  entire  Board  or  one 
member  of  the  Board  in  the  discretion 
of  a  majority  of  the  Board.  If  the  hear- 
ing is  conducted  by  one  member  at  least 
one  other  member  must  concur  in  the 
decision  of  the  member  who  conducted 
the  hearing  before  it  shall  become  a  deci- 
sion of  the  Board  of  Contract  Appeals. 
All  hearings  shall  be  held  in  Washington. 
D.C..  unless  upon  motion  of  either  party 
the  Board  shall  determine  for  gexxi  cause 
shown  that  the  hearing  shall  be  held 
elsewhere. 

§201.116      Continuance. 

Any  time  after  notice  of  appeal  is 
filed,  the  Board  naay  grant  a  continuance 
for  good  cause  shown. 

§201.117      Procedure. 

(a)  Insofar  as  possible  hearings  shall 
be  informal.  Both  parties  may  offer  oral 
and  written  evidence,  subject  to  the  ex- 
clusion by  the  Board  or  the  presiding 
member  of  any  irrelevant,  immaterial  or 
repetitious  evidence.  The  general  pro- 
cedure as  to  the  introduction  of  evidence 
and  the  calling  of  witnesses  shall  be  in 
the  discretion  of  the  Chairman  or  the 
presiding  member. 

(b)  Attention  of  the  witnesses  shall 
be  invited  to  18  U.S.C.  1621.  Testimony 
shall  be  under  oath  or  affirmation.  All 
witnesses  may  be  examined  or  cross- 
examined  by  the  Board,  the  parties,  or 
counsel. 

(c)  The  Board  shall  make  provision 
for  a  transcript  of  the  hearing  which 
ordinarily  shall  be  a  verbatim  transcript 
But  the  Board  with  the  consent  of  the 
parties  may  in  its  discretion  direct  t 
summary  of  the  transcript  to  be  pre- 
pared in  lieu  of  the  verbatim  transcript 
If  at  the  direction  of  the  Board  a  sum- 
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mary  is  prepared,  the  contractor  and 
Department  counsel  shall  either  indicate 
in  writing  that  it  is  accuj-ate  or  file 
specific  written  objections  for  resolution 
by  the  Board. 

§201.118     Service. 

The  parties  shall  file  with  the  Board  an 
original  and  two  copies  of  all  pleadings, 
except  the  notice  of  appeal,  and  shall  at 
the  same  time  serve  a  copy  on  the  oppos- 
ing party  or  his  representative  of  record. 
The  appeal  file  shall  be  filed  in  duplicate. 
Service  of  papers  shall  be  made  in  person 
or  by  certified  mail. 

§201.119     Decision*. 

Decision  of  the  Board  shall  be  by  a 
majority  of  the  members.  A  copy  of  the 
decision  shall  be  furnished  to  both  parties 
and  shall  be  available  for  public  inspec- 
tion in  the  Post  Office  Department 
Library. 

§  201.120     Reconsideration  by  the  board. 

A  request  for  reconsideration  by  the 
Board  may  be  filed  within  30  days  after 
the  date  of  the  decision.  Reconsidera- 
tion of  any  decision  may  be  granted  if,  in 
the  judgment  of  the  Board,  sufficient 
reason  therefor  appears. 


§201.121      Conflicts. 

Any  conflict  between  these  rules  and 
specific  provisions  of  any  contract  in  dis- 
pute shall  be  resolved  in  favor  of  the  pro- 
visions of  the  contract. 

n.  In  Part  202  redesignate  Subpart 
C— Procedure  to  Adjudicate  Claims  for 
Personal  Injury  or  Property  Damage 
Arising  Out  of  the  Operation  of  the  Postal 
Service— as  new  Subpart  O  of  Part  201; 
and  strike  out  the  title  heading  and  the 
remainder  of  Part  202  and  insert  in  lieu 
thereof  the  following : 

PART  202— PROCEDURE  GOVERNING 
THE  ELIGIBILITY  OF  PERSONS  TO 
PRACTICE  BEFORE  THE  POST  OF- 
FICE DEPARTMENT 

Sec. 

202  1     Authority  for  rules. 

202.2  Eligibility  to  practice. 

202.3  Persons  IneUglble  to  practice. 

202.4  Authorization  of  appearance  may  be' 

required. 

202.5  Complaint  of  misconduct. 

202.6  Censure,    suspension    or   disbarment; 

grounds. 

202.7  Notice  of  disbarment;  exclusion  from 

practice. 

§202.1      Authority   for  rules. 

The  Judicial  Officer  promulg^ites  these 
niles  pur.suant  to  authority  delegated  by 
the  Postmaster  General. 

(R.S.  161,  as  amended;  5  U.S.C.  22.  39  U.S.C 
S09,  501.  74  Stat.  654  (Public  Law  86-676), 
Headquarters  Circular  61-45  (26  F.R.  10813) ) 

§  202.2      Eligibility  to  practice. 

<a)  Any  individual  who  is  a  party  to 
any  proceeding  before  the  Judicial  Of- 
neer,  the  Board  of  Contract  Appeals  or  a 
hearing  examiner  may  appear  for  him- 
self or  by  an  attorney  at  law. 

<b)  The  head  of  any  bureau  or  office 
niay  establish  such  special  rules  and 
regulations  pertaining  to  eligibility  to 
practice  before  such  bureau  or  office  as 
he  may  deem  to  be  nepessary  or  desirable. 
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(c)  Generally,  except  as  provided  in 
9  202.3,  any  attorney  at  law  who  is  a 
member  in  good  standing  of  the  Bar  of 
the  Supreme  Court  of  the  United  States 
or  of  the  highest  court  of  any  State,  Dis- 
trict, Territory,  Protectorate  or  Posses- 
sion of  the  United  States,  or  of  the  Dis- 
trict of  Columbia,  and  is  not  under  any 
order  of  any  court  or  executive  depart- 
ment of  one  of  the  foregoing  govern- 
mental entities  suspending,  enjoining, 
restraining,  disbarring,  or  otherwise  re- 
stricting him  in  the  practice  of  law  may 
represent  others  before  the  Post  Office 
Department. 

(d)  When  any  person  acting  in  a  rep- 
resentative capacity  appears  in  person  or 
signs  a  paper  in  practice  before  the  Post 
Office  Department  his  personal  appear- 
ance or  signature  shall  constitute  a  rep- 
resentation to  the  Post  Office  Depart- 
ment that  under  the  provisions  of  this 
part  and  the  law  he  is  authorized  and 
qualified  to  represent  the  particular 
party  in  whose  behalf  he  acts.  The  Post 
Office  Department  does  not  generally 
take  formal  action  or  issue  any  certifi- 
cate to  show  that  an  individual  is  eligi- 
ble to  practice  before  the  Department. 
(But  see  §  202.4.) 

§  202.3      Persons  ineligible  for  admission 
to  practice. 

(a)  No  person  disbarred  from  practice 
in  this  Department  or  in  any  other  ex- 
ecutive department  of  any  of  the  govern- 
mental entities  mentioned  in  §  202.2(d) 
will  be  eligible  to  practice  before  the 
Post  Office  Department  until  said  order 
of  disbarment  shall  have  been  revoked. 

(b)  Any  person  who,  subsequently  to 
being  admitted  to  practice  before  the 
Post  Office  Department,  is  disbarred  by 
any  governmental  entity  mentioned  in 
§  202.2(d)  shall  be  deemed  suspended 
from  practice  in  this  Department  during 
the  pendency  of  said  order  of  disbar- 
ment. 

(c)  No  person  who  has  been  an  attor- 
ney, officer,  clerk,  or  employee  in  this 
Department  will  be  recognized  as  attor- 
ney for  prosecuting  before  this  Depart- 
ment or  any  office  thereof  any  case  or 
matter  which  he  was  in  anywise  con- 
nected while  he  was  such  attorney,  of- 
ficer, clerk,  or  employee. 

(d)  No  person  coming  within  the  pro- 
hibitions of  5  U.S.C.  99,  18  U.S.C.  281,  or 
18  U.S.C.  283,  will  be  recognized  as  attor- 
ney before  this  Department  or  any  office 
thereof. 

§  202.4    Autliorization  of  appearance  may 
be   required. 

The  Judicial  Officer,  the  head  of  any 
bureau  or  office  or  any  hearing  examiner 
may  require  any  person  to  present  satis- 
factory evidence  of  his  authority  to  rep- 
resent the  person  for  whom  he  appears. 
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tic^g  or  holding  himself  out  as  entitled 
to  practice  before  the  Post  Office  Depart- 
ment, the  Judicial  Officer  may  refer  such 
complaint  to  the  Chief  Inspector  for  a 
complete  investigation  and  report. 

(c)  At  any  time,  the  Judicial  Officer 
may  refer  the  complaint  to  the  General 
Counsel  for  the  preparation  of  formal 
charges  to  be  lodged  against  and  served 
upon  the  person  against  whom  the  com- 
plaint has  been  made. 

§  202.6     Censure,  suspension  or  disbar, 
nicnt;   grounds. 

(a)  The  Judicial  Officer  may  censure, 
suspend  or  disbar  any  person  against 
whom  a  complaint  has  been  made  and 
upon  whom  charges  have  been  served  as 
provided  in  §  202.5  If  he  finds  that  such 
person : 

(1)  Does  not  possess  the  qualifications 
required  by  §  203.1; 

(2)  Has  failed  to  conform  to  standards 
of  ethical  conduct  required,  of  practition- 
ers at  the  Bar  of  any  court  of  which  he 
is  a  member; 

(3)  Represents,  as  an  associate,  an  at- 
torney who.  known  to  him,  solicits  prac- 
tice by  means  of  runners  or  other  un- 
ethical methods;  " 

(4)  By  use  of  his  name,  personal  ap- 
pearance, or  any  device,  aids  or  abets 
an  attorney  to  practice  during  the  period 
of  his  suspension  or  disbarment,  such 
suspension  or  disbarment  being  known 
to  him; 

(5)  Displays  towards  the  Judicial  Of- 
ficer, Board  of  Contract  Appeals  or  any 
hearing  examiner  assigned  to  the  De- 
partment, conduct  which,  if  displayed 
toward  any  court  of  any  State,  the 
United  States,  any  of  Its  Territories  or 
the  District  of  Columbia,  would  be  cause 
for  censure,  suspension  or  disbarment; 
or 

(6)  Is  othervtrise  guilty  of  misconduct 
or  lacking  in  character  or  professional 
integrity. 

(b)  Before  any  person  shall  be  cen- 
sured, suspended  or  disbarred,  he  shall 
be  afforded  an  opportunity  to  be  heard 
by  the  Judicial  Officer  on  the  charges 
made  against  him.  The  General  Coun- 
sel or  his  designee  shall  prosecute  such 
cases. 

(c)  In  the  event  the  Judicial  Officer 
is  unavailable  for  any  reason,  cases 
relating  to  the  censure,  suspension  or 
disbarment  of  attorneys  will  be  governed 
as  herein  provided,  except  that  the  hear- 
ing will  be  conducted  by  a  hearing  ex- 
aminlr  appointed  pursuant  to  the  pro- 
visions of  the  Administrative  Procedure 
Act  or  by  some  other  disinterested  mem- 
ber of  the  headquarters  staff  of  the  Post 
Office  Department  who  shall  be  ap- 
pointed by  the  Deputy  Postmaster 
General. 


§  202.5     Complaint  of  misconduct. 

(a)  If  the  head  of  any  bureau  or  office 
of  the  Department  has  resison  to  believe, 
or  if  complaint  be  made  to  him,  that  any 
person  is  guilty  of  conduct  subjecting 
him  to  suspension  or  disbarment,  the 
head  of  such  office  shall  report  the  same 
to  the  Judicial  Officer. 

(b)  Whenever  any  person  submits  to 
the  Judicial  Officer  a  complaint  against 
any  person  who  has  practiced.  Is  prac- 


§  202.7     Notice  of  disbarment;  exclusion 
from  practice. 

Upon  the  disbarment  of  any  person, 
notice  thereof  will  be  given  to  the  heads 
of  the  bureaus  and  offices  of  this  De- 
partment and  to  the  other  Executive 
Departments,  and  thereafter,  until 
otherwise  ordered,  such  disbarred  per- 
sons will  not  be  entitled  to  practice  be- 
fore the  Post  Office  Department  or  any 
bureau  or  office  thereof. 


/ 
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m.  Amend  Part  203  to  read  as  follows: 

PART  203— RULES  OF  PRACTICE  IN 
PROCEEDINGS  RELATIVE  TO  MAIL- 
ABILITY 


S«C. 

203.1 

Authority  for  rules. 

203.2 

Limitation.             >y 

203.3 

Initiation. 

203.4 

Complaint. 

203.5 

Notice  of  hearing:  service. 

203.6 

Compromise    and    Informal    dlspo 

tlons. 

203.7 

Answer. 

203.8 

Default. 

203.9 

Hearing. 

203.10 

Change  of  place  of  hearing. 

303.11 

Presiding  officers. 

203.12 

Proposed  findings  of  fact. 

203.13 

Initial  decision. 

203.14 

Appeal. 

203.15 

Departmental  decision. 

203.16 

Expedition. 

303.17 

Dtspoeition. 

§  203.1      Authority  for  rulrn. 

These  rules  of  practice  are  issued  by 
the  Judicial  Officer  of  the  Post  Office 
Department  pursuant  to  authority 
delegated  by  the  Postmaster  General. 

(BB.  161.  as  ameMled;  5  U.S.C.  22.  30  U.S.C. 
309.  501.  74  Stat.  554  (Public  Law  8ft-676), 
Headquarters  Circular  61-45  (26  P.R.  10813) ) 

§  203.2      Limitation. 

The  rules  shall  be  applicable  only  to 
cases  where  the  matter  offered  for  mail- 
ing shall  be  of  substantial  value  or 
quantity.  The  initial  determination  of 
this  question  by  the  General  Counsel  may 
be  appealed  to  the  Judicial  Officer. 

§  203.3      Initiation. 

Upon  receipt  of  mail  matter  of  doubt- 
ful mailabillty  under  the  provisions  of 
18  U.S.C.  1302.  1461,  1463,  1717  or  1718 
(see  also  39  U.S.C.  4001)  submitted  by 
a  postmaster  pursuant  to  i  14.9(b)  of 
this  chapter  ( JS  124.92  of  the  Postal  Man- 
ual) ,  the  General  Counsel  shall:  (a)  File 
a  complaint  with  the  Docket  Clerk  of 
the  Post  Office  Department  or  (b)  in- 
struct the  postmaster  to  accept  such 
matter  for  mailing. 

§  203.4     Complaint. 

The  complaint  shall:  'a'  State  statu- 
tory and/or  regulatory  authority  for 
withholding  the  matter  from  the  mails: 
(b)  specify  the  character  or  content  of 
the  matter  which  the  Complainant  be- 
lieves to  be  nonmailable;  and  <c)  request 
the  issuance  of  a  notice  of  hearing  by 
the  Docket  Clerk.  • 

§  20S.S      Nolire  of  hearing;  !«ervice. 

Upon  receipt  of  the  complaint  the 
Docket  Clerk  shall  issue  a  notice  setting 
the  time  and  place  for  the  hearing.  The 
date  set  for  the  hearing  shall  be  within 
ten  days  of  the  date  of  the  filing  of 
the  complaint.  The  notice,  together 
with  copies  of  the  complaint  and  these 
rules,  shall  be  sent  promptly  to  the  post- 
master at  the  place  of  mailing  to  be 
served  upon  the  mailer  or  his  agent. 
A  receipt  therefor  shall  be  obtained  and 
forwarded  immediately  to  the  Docket 
Clerk.  If  personal  service  cannot  be 
made,  the  notice  of  hearing  shall  be  de- 
posited In  the  mails  for  delivery  in  the 
regular   course   which   shall   constitute 
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valid  service.  A  report  of  such  delivery 
shall  be  promptly  forwarded  to  the 
Docket  Clerk. 

§  203.6     Compromise  and  informal  dis- 
po«itions. 

The  mailer  may  request  a  conference 
with  the  Complainant  to  consider  infor- 
mal disposition  of  any  question  of  mail- 
ability  or  apply  to  the  Complainant  for 
the  withdrawal  of  the  matter  from  the 
mails.  When  such  a  request  is  received, 
the  scheduled  hearing  date  will  be  post- 
poned for  such  period  of  time  as  may 
be  necessary  but  in  no  event  longer  than 
five  days  unless  specifically  requested 
by  the  mailer.  If  no  agreement  is 
reached,  the  proceeding  shall  promptly 
be  rescheduled  for  hearing. 

§  203.7     Answer. 

The  mailer  may  file  an  answer  to  the 
complaint  and  appear  in  person  or  by 
counsel  at  the  hearing.  The  answer 
shall  contain  a  reply  to  each  allegation 
in  the  complaint  and  shall  be  filed  in 
triplicate  with  the  Docket  Clerk  in  Room 
3350.  Post  Office  Department,  Washing- 
ton 25,  D.C..  at  least  three  days  prior 
to  the  date  set  for  the  hearing.  Each 
allegation  not  answered  shall  be  deemed 
admitted. 

§  203.8      Defauh. 

If  no  answer  to  the  complaint  is  filed, 
the  mailer  shall  be  deemed  in  default 
and  the  Judicial  Officer  shall  instruct 
the  postmaster  of  the  disposition  to  be 
made  of  the' matter  in  accordance  with 
S  203.17.  If  the  mailer  files  an  answer 
but  fails  to  appear  at  the  hearing,  the 
Hearing  Examiner  shall  receive  the  evi- 
dence of  the  Complainant  and  render 
an  initial  decision  pursuant  to  §  203.13. 

§  203.9     Hearinff. 

Unless  otherwise  ordered  by  the  pre- 
siding officer,  the  hearing  shall  be  held 
in  Room  5241.  Post  Office  Department. 
12th  and  Pennsylvania  Avenue  NW.. 
Washington  25.  D.C..  on  the  date  set 
in  the  notice. 

§  203.10      (Jiungr  of  plare  of  hearing. 

Not  later  than  the  date  fixed  for  the 
filing  of  the  answer,  a  party  may  file  a 
request  that  a  hearing  be  held  to  receive 
evidence  in  his  behalf  at  a  place  other 
than  that  designated  for  hearing  in  the 
notice.  He  shall  support  his  request  with 
a  statement  outlining:  (a)  The  evidence 
to  be  offered  in  such  place;  (b)  the 
names  and  addresses  of  the  witnesses 
who  will  testify;  (c)  the  reasons  why 
such  evidence  cannot  be  produced  at 
Washington.  D.C.  The  presiding  officer 
shall  give  consideration  to  the  conven- 
ience and  necessity  of  the  parties  and  the 
relevancy  of  the  evidence  to  be  offered. 

§203.11      PresidiniE  ofliters. 

The  presiding  officer  at  any  hearing 
shall  be  a  Hearing  Examiner  qualified 
pursuant  to  the  Administrative  Proce- 
dure Act  (5  U.S.C.  1010)  or  the  Judicial 
Officer  (74  Stat.  554,  Public  Law  86-676). 
The  Chief  Hearing  Examiner  shall  as- 
sign cases  to  Hearing  Examiners  upon 
rotation  so  far  as  practicable.  The 
Judicial  Officer  may,  for  good  cause 
shown,  preside  at  the  reception  of  evi- 


dence  in  proceedings  where  expedited 
hearings  are  requested  by  either  party. 

§  203.12      IVopoMd  findings  of  fact. 

Unless  otherwise  ordered,  proposed 
findings  of  fact  and  conclusions  of  law 
shall  be  submitted  orally  or  in  writing 
at  the  conclusion  of  the  hearing. 

§203.13      Initial   decision. 

Unless  givet>  orally  at  the  conclusion 
of  the  hearing,  the  Hearing  Examiner 
shall  render  an  initial  decision  as  expedi- 
tiously as  practicable  following  the  con- 
clusion of  the  hearing,  and  the  receipt 
of  the  proposed  findings,  if  any.  The 
initial  decision  shall  become  the  depart- 
mental decision  if  an  appeal  is  not  per- 
fected. 

§203.14      Appeal. 

Either  party  may  file  exceptions  in  a 
brief  on  appeal  to  the  Judicial  Officer 
within  five  days  after  receipt  of  the  ini- 
tial decision  unless  additional  time  Is 
granted.  A  reply  brief  may  be  filed 
within  five  days  after  the  receipt  of  the 
appeal  brief  by  the  opposing  party. 

§  203. IS      Departmental  decision. 

The  Judicial  Officer  shall  render  a  De- 
partmental decision  or  refer  the  matter 
to  the  Postmaster  General  for  decision. 
The  decision  shall,  be  served  upon  the 
parties  and  the  postmaster. 

§203.16     Expedition. 

For  the  purposes  of  further  expedition 
the  parties  may,  with  the  concurrence  of 
the  Judicial  Officer,  agree  to  waive  an; 
of  these  procedures.  When  the  Judicial 
Officer  presides  at  the  hearing,  he  shall 
render  a  tentative  or  final  decision  after 
the  conclusion  of  the  hearing.  Excep- 
tions may  be  filed  to  a  tentative  decision 
in  accordance  with  I  203.14. 

§  203. 1 7      DiltpoMition. 

Matter  found  to  be  nonmailable  shall 
be  held  at  the  post  office  where  detained 
for  a  period  of  fifteen  days  from  the  date 
of  the  Departmental  decision,  unless  ex- 
tended by  the  Judicial  Officer.  Durim 
that  time  the  mailer  may  make  applica- 
tion for  the  withdrawal  of  the  matter. 
The  Judicial  Officer  shall  order  the  mat- 
ter returned  to  the  mailer  or  otherwl« 
disposed  of  In  accordance  with  39  U.S.C. 
4001(b). 

IV.  Amend  Part  204  to  read  as  follows: 

PART  204— RULES  OF  PRACTICE  IN 
PROCEEDINGS  RELATIVE  TO  THE 
DENIAL,  SUSPENSION  OR  REVOCA- 
TION OF  SECOND-CLASS  MAIL 
PRIVILEGES 

Sec. 

204.1  Authority  for  rule*. 

204.2  Scope  of  rule*. 

204.3  Informal  dliposltlon*. 

204.4  Office.  buslneM  hours. 
204  5  Application. 

204.6  Revocation  or  auspentlon. 

204.7  Failure  to  appeal  proposed  action. 
204  8       Pleading. 

204.9  Default. 

204.10  Intervention. 

204.11  Hearings. 

304.12  Change  of  place  of  hearing. 

204.13  Appearances. 

204.14  Presiding  officers. 
304  IS  Judicial  Officer. 
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Sec. 

304.10  Prooedtire. 

204.17  Transcript. 

304.18  Proposed  findings  and  conclusions. 

304.19  Initial  decision. 

204.20  Appeal  and  final  decision. 

204.21  Motion  for  reconsideration. 

304.22  Continuances. 

304.23  Computation  of  time. 

204.24  Official  record. 
204.35  Public  Information. 

§204.1      Authority  for  rules. 

These  rules  of  practice  are  issued  by 
the  Judicial  Officer  of  the  Post  Office 
Department  pursuant  to  authority  dele- 
gated by  the  Postmaster  General. 

(RjS.  161.  as  amended;  5  n.S.C.  23;  89  U.S.C. 
309;  501;  74  Stat.  654  (Public  Law  86-676). 
Headquarters  Circular  61-46  (26  FJl.  10813) ) 

§204.2     Scope  of  rules. 

The  rules  of  practice  shall  apply  to  all 
Post  Office  Department  proceedings  con- 
cerning applications,  deriials,  suspensions 
and  revocations  of  second-class  mailing 
iwivileges  arising  under  39  U.S.C.  4351. 
4352,  4353,  4354.  4355.  4356.  and  4369. 

§  204.3      Informal  dinpoflilions. 

These  rules  do  not  preclude  the  in- 
formal disposition  of  second-class  mail- 
ing privilege  matters  before  or  after  in- 
stitution of  proceedings. 

§  204.4     Oflfire,  buoiness  houn*. 

The  offices  of  the  officials  mentioned  in 
these  rules  are  located  at  the  Post  Office 
Department.  12th  and  Pennsylvania 
Avenue  NW..  Washington  25.  D.C.  and 
are  open  Monday  through  Fiiday  from 
8:45  am  .  to  5:15  p.m. 

§  204.5     Application. 

A  publisher  may  file  an  application  for 
second-class  mailing  privileges.  (See 
Part  22  of  this  chapter.)  An  authorized 
official  of  the  Bureau  of  Operations.  Post 
Office  Department  (hereinafter  called 
"the  Director")  rules  upon  all  applica- 
tions. If  he  denies  the  application  he 
shall  notify  the  publisher  specifying  the 
reasons  for  his  denial  and  attaching  a 
copy  of  these  rules.  Before  taking  action 
on  an  application,  the  Director  may  call 
upon  the  publisher  for  additional  Infor- 
mation or  evidence  to  support  or  clarify 
the  application.  Failure  of  the  publisher 
to  furnish  such  information  or  evidence 
may  be  cause  for  the  Director  to  deny  the 
application  as  incomplete  or.  on  its  face. 
not  fulfilling  the  requirements  for  entry. 

§  204.6     Revocation  or  nuspension. 

When  the  Director  determines  that  a 
publication  is  no  longer  entitled  to 
second-class  mailing  privileges,  he  shall 
iMue  a  ruling  of  suspension  or  revocation 
to  the  publisher  at  the  last  known  ad- 
dress of  the  office  of  publication  stating 
the  reasons  and  attaching  a  copy  of 
these  rules. 
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§  204.8     Pleading. 

(a)  Place  of  filing.  Parties  shall  nie 
documents  of  record  in  triplicate,  unless 
otherwise  ordered  by  the  presiding  offi- 
cer after  intervention  pursuant  to  §  204 
with  Docket  Clerk  of  the  Post  Office  De- 
partment, who  shall  cause  copies  to  be 
delivered  to  the  other  parties  and  to  the 
presiding  officer.  The  Docket  Clerk  shall 
maintain  a  docket  and  the  files  in  all 
proceedings. 

(b)  Petition.  A  publisher  may  appeal 
from  a  ruling  of  the  Director  by  filing  a 
petition  within  15  days  of  the  receipt  of 
the  ruling  unless  the  time  is  extended  by 
the  Director.  The  petition  shall  state 
the  reasons  why  the  publisher  believes 
the  ruling  of  the  Director  is  erroneous. 
The  petition  shall  also  allege  facts  show- 
ing compliance  with  each  provision  of 
law  or  regulation  on  which  the  publish- 
er's claim  to  second-class  mail  privileges 
is  based.  The  publisher  shall  attach  to 
his  petition  a  copy  of  the  letter  of  the 
Director  denying,  suspending  or  revoking 
second-class  mall  privileges. 

(c)  Notice  of  hearing.  Upon  receipt 
of  the  petition  the  Docket  Clerk  shall  set 
a  date  for  the  hearing  and  issue  a  notice 
of  hearing  to  the  parties  stating  the  time 
and  place  of  th  hearing,  the  date  for 
filing  an  answer,  and  the  name  of  the 
presiding  officer. 

(d)  Ansioer.  The  director  shall  an- 
swer the  petition  within  15  days  after 
filing  and  admit  or  deny  each  allegation 
of  the  petition. 

(e)  Amendment.  An  amendment  of  a 
pleading  may  be  offered  by  any  party  at 
any  time  prior  to  the  close  of  the  hearing. 
If  the  presiding  officer  deems  It  appro- 
piiate  to  permit  the  amendment  of  a 
pleading,  he  may  impose  such  conditions, 
by  way  of  continuance  of  the  hearing 
date  or  otherwise,  as  he  considers  neces- 
saiy  to  assure  a  fair  hearing. 


§  204.7     Failure  to  appeal  proposed  ac- 
lion. 

A  ruling  of  the  Director  shall  become 
flnal  upon  faUure  of  the  publisher  to  file 
a  petition  in  accordance  with  the  require- 
'nents  of  8  204.8. 


g  204.9     Default. 

If  a  publisher  fails  to  appear  at  the 
hearing,  the  presiding  officer  may:  (a) 
Dismiss  the  petition;  (b)  order  the  peti- 
tioner to  show  cause  within  30  days  from 
the  date  of  the  order  why  an  order  of 
dismissal  should  not  be  entered,  and 
thereafter  enter  such  order  as  the  presid- 
ing officer  deems  to  be  appropriate.  If 
the  petition  is  dismissed  by  order  of  a 
Hearing  Examiner,  the  dismissal  may  be 
appealed  to  the  Judicial  Officer  within 
15  days  from  the  date  of  the  order. 

§204.10     Intervention. 

To  intervene  a  person  not  a  party  to 
the  proceeding  shall  file  an  application  In 
writing  not  less  than  three  days  before 
the  time  fixed  for  hearing.  The  appli- 
cation shall  state  whom  the  potential 
intervenor  represente.  his  interest,  the 
extent  to  which  he  desires  to  participate, 
and  the  evidence  he  seeks  to  introduce! 
The  presiding  officer  shall  grant  an  ap- 
plication to  interven;  upon  a  proper 
showing  of  interest.  ParUcipation  of  an 
intervenor  shaU  be  limited  to  the  filing 
of  a  brief  before  the  presiding  officer. 
§204.11      Hearings. 

Hearings  are  held  In  Room  5241,  Post 
Office  Department,  Washington  35,  D.C, 
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or  other  locations  designated  by  the  pre- 
siding officer. 

§  204.12     Change  of  place  of  hearing. 

Not  later  than  the  date  fixed  for  the 
filing  of  the  answer,  a  party  may  file  a 
request  that  a  hearing  be  held  to  receive 
evidence  in  his  behalf  at  a  place  other 
than  that  designated  for  hearing  In  the 
notice.  He  shall  support  his  request  with 
a  statement  setting  forth: 

(a)  The  evidence  to  be  offered  in  such 
place; 

(b)  The  names  and  addresses  of  the 
witnesses  who  will  testify; 

(c)  The  reasons  why  such  evidence 
cannot  be  produced  at  Washington,  D.C. 
The  presiding  officer  shaU  give  consid- 
eration to  the  convenience  and  necessity 
of  the  parties  and  the  relevancy  of  the 
evidence  to  be  offered. 

§  204. 1 3      Appearances. 

(a)  The  General  Counsel  of  the  Post 
Office  Department  or  a  member  of  his 
staff  designated  by  him  shall  represent 
the  Director. 

(b)  A  publisher  or  intervenor  may 
appear  and  be  heard  in  person  or  by 
attorney.  Attorneys  may  practice  before 
the  Etepartment  in  accordance  with  ap- 
plicable rules  issued  by  the  Judicial 
Officer.  See  Subpart  A  of  Part  202  of 
this  chapter. 

^c)  An  attorney  representing  a  pub- 
lisher or  intervenor  shall  file  a  written 
authorization  from  the  publisher  or  in- 
tervenor before  he  may  participate  in 
the  proceeding.  The  pubhsher  or  inter- 
venor must  promptly  file  a  notice  of 
change  of  attorneys. 

(d)  When  a  publisher  or  Intervenor 
is  represented  by  an  authorized  attorney 
all  subsequent  pleadings  shall  be  served 
upon  the  attorney. 

§  204.14      Preniding  offireni. 

^a)  The  Chief  Hearing  Examiner  shall 
assign  a  case  to  a  Hearing  Examiner,  so 
far  as  practical  In  rotation,  to  preside 
over  the  hearing.  The  Hearing  Exam- 
iner shall  be  qualified  pursuant  to  the 
Administrative  Procedure  Act  (b  U.8C 
1010). 

(b)  The  presiding  officer  shall  have 
authority  to: 

(1)  Administer  oaths  and  affirma- 
tions; 

(2)  Examine  witnesses; 

( 3 )  Rule  upon  matters  of  evidence  and 
procedure; 

(4)  Order  any  pleading  amended  upon 
motion  of  a  party  at  any  time  prior  to 
the  close  of  the  hearing ; 

(5)  Maintain  discipline  and  decorum 
and  exclude  from  the  hearing  any  per- 
son acting  In  an  Indecorous  manner; 

(8)  Require  the  filing  of  briefs  on  any 
matter  upon  which  he  is  required  to 
rule; 

(7)  Order  prehearing  conferences  for 
the  settlement  or  simplification  of  Issues 
by  consent  of  the  parties; 

(8)  Order  the  proceeding  reopened 
at  any  time  prior  to  his  decision  for  the 
receipt  of  additional  evidence; 

(9)  Render  an  initial  decision. 


I 


11434 

§  204.15      Judicial  Officer. 

The  Judicial  Officer  is  authorized  (a) 
to  act  as  presiding  officer  at  hearings 
and  (b)  to  render  a  final  Departmental 
Decision  for  the  Postmaster  General. 
On  appeal  from  an  Initial  Decision  of  a 
Hearing  Examiner,  the  Judicial  Officer 
will  consider  the  entire  record  including 
the  initial  decision  and  the  exceptions 
to  that  decision.  Before  any  final  agency 
decision  has  been  rendered,  the  Judicial 
Officer  may  order  the  hearing  reopened 
for  the  presiding  officer  to  take  additional 
evidence. 
§  204.16     Procedure. 

(a)  Evidence.  The  general  rules  of 
evidence  governing  civil  proceedings  in 
matters  not  involving  trial  by  jury  in 
the  courts  of  the  United  States  apply. 
The  rules  may  be  relaxed  to  the  extent 
that  the  presiding  officer  may  deem 
proper  to  insure  an  adequate  and  fair 
hearing.  The  presiding  officer  may  ex- 
clude irrelevant  or  repetitious  evidence. 

(b)  Subpoenas.  The  Post  Office  De- 
partment is  not  authorized  to  issue 
subpoenas. 

(c)  Fees.  The  Post  Office  Department 
does  not  pay  fees  and  expenses  for  wit- 
nesses of.  or  depositions  requested  by, 
the  publisher  or  intervenor.         ^ 

(d)  Depositions.  Depositions  may  be 
taken  as  follows: 

(1)  Not  later  than  five  days  after  the 
fiUng  of  Director's  answer,  any  party 
may  file  application  with  the  presiding 
officer  for  the  taking  of  testimony  by 
deposition.  In  support  of  such  applica- 
tion the  applicant  shall  submit  under 
oath  or  affirmation  a  statement  setting 
out  the  reasons  why  such  testimony 
should  be  taken  by  deposition,  the  time 
and  the  place,  and  the  name  and  ad 
dress  of  the  witness  whose  deposition  is 
desired,  the  subject  matter  of  the  testl 
mony  of  each  witness,  its  relevancy,  and 
the  name  and  address  of  the  person  be- 
fore whom  the  deposition  is  to  be  taken. 

(2)  If  the  application  is  granted,  the 
order  for  the  taking  of  the  deposition 
will  specify  the  time  and  place  thereof, 
the  name  of  the  witness,  the  person  be 
fore  whom  the  deposition  is  to  be  taken 
ar\d  any  other  necessary  information. 

(3)  Each  witness  testifying  upon 
deposition  shall  be  duly  sworn  by  the 
deposition  officer  and  the  adverse  party 
shall  have  the  right  to  cross-examine. 
The  questions  and  answers  together  with 
all  objections,  shall  be  reduced  to  writ 
ing  and.  unless  waived  by  stipiilation  of 
the  parties,  shall  be  read  to  and  sub 
scribed  by  the  witness  in  the  presence 
of  the  deposition  officer  who  shall  certify 
it  in  the  usual  form.  The  deposition 
officer  shall  file  the  testimony  taken  by 
deposition  as  directed  in  the  order.  All 
objections  made  at  the  time  of  examina- 
tion shall  be  noted  by  the  deposition  of- 
ficer and  the  evidence  objected  to  shall 
be  taken  subject  to  the  objections.  In 
lieu  of  participating  in  the  oral  exam 
inatlon,  a  party  may  transmit  written 
interrogatories  to  the  deposition  officer 
who  shall  propound  them  to  the  witness 
and  record  the  answers  verbatim.  Ob- 
jections to  relevancy  or  materiality  ol 
testimony,  or  to  errors  and  irregularities 
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occurring  at  the  oral  examination  in  the 
manner  of  taking  the  deposition,  in  the 
form  of  the  questions  or  answers,  in  the 
oath  or  affirmation,  or  in  the  conduct  of 
the  parties  and  errors  of  any  kind  which 
might  be  obviated,  cured  or  removed  if 
promptly  presented,  are  waived  unless 
timely  objection  is  made  at  the  taking 
of  the  deposition. 

(4)  At  the  hearing  any  part  or  all  of 
the  deposition  may  be  offered  in  evidence 
by  any  party  who  was  present  or  repre- 
sented at  the  taking  of  the  deposition  or 
who  had  notice  thereof.  If  the  deposi- 
tion is  not  offered  and  received  in  evi- 
dence, it  shall  not  be  considered  as  a 
part  of  the  record  in  the  proceeding. 
The  admissibility  of  depositions  or  parts 
thereof  shall  be  governed  by  the  rules 
of  evidence. 

(5)  The  party  requesting  the  deposi- 
tion shall  pay  all  fees  required  to  be 
paid  to  witnesses  and  the  deposition  of- 
ficer, and  shall  provide  an  original  and 
one  copy  of  the  deposition  for  the  official 
record,  and  shall  serve  one  copy  upon 
the  opposing  party. 

(6)  Within  the  United  States  or  within 
a  territory  or  insular  possession  subject 
to  the  dominion  of  the  United  States, 
depositions  may  be  taken  before  an 
officer  authorized  to  administer  oaths  by 
the  laws  of  the  United  States  or  of  the 
place  where  the  examination  is  held; 
within  a  foreign  country,  depositions 
may  be  taken  before  a  secretary  of  an 
embassy  or  legation,  consul  general,  vice 
consul  or  consular  agent  of  the  United 
States,  or  any  other  person  designated 
in  the  order  for  the  taking  of  a  dep- 
osition. 

(7)  Depositions  may  also  be  taken  and 
submitted  on  written  inten-ogatories  in 
substantially  the  same  manner  as  dep- 
ositions taken  by  oral  examination. 
When  a  deposition  is  taken  upon  written 
interrogatories  and  cross-interrogatories, 
none  of  the  parties  shall  be  present  or 
represented,  and  no  person,  other  than 
the  witness,  a  stenographic  reporter,  and 
the  deposition  officer  shall  be  present  at 
the  examination  of  the  witness,  which 
fact  shall  be  certified  by  the  officer,  who 
shall  propound  the  Interrogatories  and 
cross-interrogatories  to  the  witness  in 
their  order  and  reduce  the  testimony  to 
writing  in  the  witness'  own  words. 

§  204.17     Transcript. 

(a)  A  contract  reporter  of  the  Post 
Office  Department  under  the  super- 
vision of  the  presiding  officer  shall  re- 
port hearings.  The  reporter  shall  sup- 
ply the  parties  with  copies  of  the  tran- 
script at  rates  not  to  exceed  those  fixed 
by  contract  between  the  Department 
and  the  reporter. 

(b)  Changes  in  the  official  transcript 
may  be  made  only  when  they  involve 
substantial  errors.  A  party  may  file  a 
motion  for  correction  of  the  official 
transcript  within  10  days  after  his  re- 
ceipt of  the  transcript  or  any  part 
thereof.  Other  parties  shall,  within 
such  time  as  may  be  specified  by  the 
presiding  officer,  notify  the  presiding 
officer  in  writing  if  they  object  to  the 
requested  corrections.  Failure  of  a 
party  to  interpose  timely  objection  to  a 
proposed  correction  may  be  considered 


by  the  presiding  officer  to  be  concur- 
rence. The  presiding  officer  shall  then 
specify  the  corrections  to  be  made  in  the 
transcript.  He  may  on  his  own  initia- 
tive order  corrections  in  the  transcript 
after  notice  to  the  parties  subject  to 
their  objection. 

§  20t.18     Proposed  findings  and  ronila. 
sions. 

(a)  A  party  to  a  proceeding  may  sub- 
mit proposed  findings  of  fact  and  con- 
clusions of  law  to  the  presiding  officer. 
The  presiding  officer  shall  determine 
whether  they  shall  be  oral  or  written. 
The  presiding  officer  may  require  parties 
to  a  proceeding  to  submit  proposed  find- 
ings of  fact  and  conclusions  of  law  with 
supporting  reasons.  When  the  proposed 
findings  and  conclusions  are  not  sub- 
mitted orally  they  shall  be  filed  within 
15  days  after  delivery  of  the  official 
transcript  to  the  Docket  Clerk.  The 
Docket  Clerk  shall  notify  the  parties  of 
the  filing  date  which  shall  be  the  same 
for  both  parties.  If  not  submitted  by 
that  date,  the  findings  and  conclusions 
will  not  be  considered  or  included  in 
the  record. 

(b)  Except  when  presented  orally,  pro- 
posed findings  of  fact  and  conclusions 
of  law  shall  be  set  forth  in  numbered 
paragraphs  and  shall  state  with  particu- 
larity all  evidentiary  facts  in  the  record 
with  appropriate  citations  to  the  tran- 
script or  exhibits  relied  upon  to  support 
the  conclusions  proposed.  Each  pro- 
posed conclusion  shall  be  separately 
stated. 

§  204.19      Initial  derision. 

(a)  Upon  request  of  either  party  the 
presiding  officer  may  render  an  oral 
initial  decision  at  the  close  of  the  hear- 
ing when  the  nature  of  the  case  and  the 
public  interest  warrant.  If  a  party  de- 
sires an  oral  initial  decision  he  shall 
notify  the  presiding  officer  and  the  op- 
posing party  at  least  5  days  prior  to  the 
date  set  for  hearing.  Parties  may  then 
submit  proposed  findings  and  conclu- 
sions orally  or  in  writing  at  the  conclu- 
sion of  the  hearing. 

(b)  If  an  oral  initial  decision  is  not 
rendered,  the  presiding  officer  shall 
render  a  written  initial  decision  with 
all  due  speed  after  the  parties  have 
submitted  all  post-hearing  material. 
The  initial  decision  shall  become  the, 
final  Departmental  Decision  unless  it  is 
appealed. 

(c)  The  initial  decision  shall  include 
findings  upon  all  material  issues  of  fact 
and  law  presented  on  the  record  and  the 
reasons  for  those  findings. 

§  204.20      Appeal  and  flnal  decision. 

(a)  A  party  may  appeal  to  the  Judi- 
cial Officer  from  an  initial  decision  by 
filing  exceptions  in  a  brief  on  appeal 
within  15  days  from  the  receipt  of  a 
written  or  oral  initial  decision. 

(b)  Upon  receipt  of  the  appeal  brief 
the  Judicial  Officer  shall  set  the  date 
for  the  filing  of  the  reply  brief.  No  ad- 
ditional briefs  shall  be  received  unlea 
requested  by  the  Judicial  Officer. 

(c )  Appeal  briefs  shall  contain  the  fol- 
lowing matter  in  the  order  indicated: 

(DA  ibbject  index  of  the  matters 
presented  with  page  references; 
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(2)  A  table  of  cases  alphabetically 
arranged; 

(3)  A  list  of  statutes  and  texts  cited 
with  page  references; 

(4)  A  concise  abstract  or  statement  of 
the  case; 

(5)  Numbered  exceptions  to  the  find- 
ings and  conclusions  of  the  presiding 
officer  and  the  reasons  for  the  exceptions. 

§  204.21      Motion  for  reconsideration. 

Within  10  days  from  the  date  thereof, 
or  such  longer  period  as  may  be  fixed 
by  the  Judicial  Officer,  either  party  may 
file  a  motion  for  reconsideration  of  a 
flnal  Departmental  decision. 

§  204.22     Continuances. 

For  good  cause  shown,  continuances 
or  extensions  may  be  granted  by  the 
presiding  officer.  Similar  action  may  be 
taken  by  the  Judicial  Officer  when  the 
proceeding  is  on  appeal. 

§  204.23      Compulation  of  time. 

A  designated  period  of  time  under 
these  rules  excludes  the  day  the  period 
begins,  and  includes  the  last  day  of  the 
period  unless  the  last  day  is  a  Saturday, 
Sunday,  or  holiday,  in  which  event  the 
period  runs  until  the  close  of  business 
on  the  next  working  dAy. 

§  204.24      Official  record. 

The  pleadings,  orders,  exhibits,  tran- 
script of  testimony,  briefs,  decisions  and 
other  documents  filed  In  the  proceeding 
constitute  the  official  record  of  the 
proceeding. 

§  204.25      Public  information. 

The  Law  Librarian  of  the  Post  Office 
Department  maintains  for  public  inspec- 
tion in  the  Law  Library  copies  of  all 
Initial  and  Departmental  Decisions.  The 
Docket  Clerk  of  the  Post  Office  Depart- 
ment maintains  a  complete  official  rec- 
ord of  every  proceeding.  A  person  may 
examine  a  record  upon  authorization  by 
the  Judicial  Officer. 
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Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674),  as  the  agency  to  admin- 
ister the  terms  and  provisions  thereof: 

(1)  that  expenses  not  to  exceed  $160,000 
will  be  necessarily  Incurred  during  the 
fiscal  year  November  1.  1961,  through 
October  31.  1962,  for  the  maintenance 
and  functioning  of  the  committee  estab-. 
lished  under  the  aforesaid  amended* 
marketing   agreement   and   order,   and 

(2)  that  there  be  fixed,  as  the  share  of 
such  expenses  which  each  handler  who 
fli-st  handles  oranges  shall  pay  during 
the  fispal  year  in  accordance  with  the 
aforesaid  marketing  agreement  and  or- 
der, the  rate  of  assessment  of  fourteen 
mills  ($0,014)  per  carton  of  oranges 
handled  by  such  handler  as  the  first 
handler  thereof  during  such  fiscal  year. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  con- 
nection with  the  aforesaid  proposals 
should  file  the  same  with  the  Director 
Fruit  and  Vegetable  Division,  Agricul- 
tural Marketing  Service,  United  States 
Department  of  Agriculture,  Room  2077. 
South  Building,  Washington  25.  D.C.,  not 
later  than  the  10th  day  after  the  publi- 
cation of  this  notice  in  the  Federal 
Register.  All  documents  should  be 
filed  in  quadruplicate. 

As  used  herein,  "handle,"  "handler," 
"oranges,"  "fiscal  year,"  and  "carton" 
shall  have  the  same  meaning  as  is  given 
to  each  such  term  in  said  amended  mar- 
keting agreement  and  order. 

(Sees.  1-19.  48  Stat.  31.  as  amended,  7  USC 
601-674) 
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Dated:  November  29,  1961. 

Paul  A.  Nicholson. 
Deputy  Director.  Fruit  and  Veg- 
etable Division.  Agricultural 
Marketing  Service. 

|PR     Doc.    61-11450;    Piled,    Dec.    1,    1961; 
8:49  a.m.] 


[seal! 


Loots  J.  Doyle. 
General  Counsel. 


(PR.   Doc.    61-11451;    Piled.    Dec.    1.    1961; 
8:49  a.m.] 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

t  7  CFR   Part  914  1 

HANDLING  OF  NAVEL  ORANGES 
GROWN  IN  ARIZONA  AND  DES- 
IGNATED PART  OF  CALIFORNIA 

Notice  of  Proposed  Rule  Making  With 
Respect  to  Approval  of  ExRenses 
and  Fixing  of  Rate  of  Assessment 
for  1961-62   Fiscal  Year 

ConsideraUon  is  being  given  to  the 
lollowing  proposals  submitted  by  the 
Navel  Orange  Administrative  Committee 
Mtablished  under  Marketing  Agreement 
"o-  117,  as  amended,  and  Order  No.  14, 
M  amended  (7  CFR  Part  914).  regulat- 
ing the  handling  of  Navel  oranges  grown 
jn  Arizona  and  designated  part  of  Cali- 
fornia, effecUve  under  the  applicable 
provisions  of  the  Agricultural  Marketing 


FEDERAL  AVIATION  AGENCY 

[  14  CFR  Parts  600,  601,  608  1 

[Airspace  Doc^t  No.  61-AN-7J 

FEDERAL  AIRWAYS,  CONTROLLED 
AIRSPACE  AND  SPEGAL  USE  AIR- 
SPACE 

Alteration  and  Designation  of  Re- 
stricted Areas,  and  Alteration  of 
Federal  Airway  and  Control  Area 
Extension;  Change  of  Proposals 

In  a  notice  of  proposed  rule  making 
published  in  the  Federal  Register  as 
Airspace  Docket  No.  61-AN-7  on  October 
18.  1961  (26  F.R.  9785) .  it  was  stated  that 
the  Federal  Aviation  Agency  proposed  to 
alter  the  Big  Delta  Restricted  Area  (R- 
2202).  designate  the  Fort  Oreely  Re- 
stricted Area  (Rr-2208) ,  alter  low  altitude 
Blue  Federal  airway  No.  25  and  alter 
the  Fairbanks  control,  area  extension 
(5  601.1275)  to  bring  it  in  agreement 
with  the  proposed  changes  in  special  use 
airspace.  **■ 

Subseqent  to  publication  of  the  notice, 
the  controlled  airspace  requirements 
in  the  Fairbanks,  Alaska,  area  have  been 
reviewed  attendant  to  the  provisions  of 


new  holding  pattern  procedures  to  be- 
come effective  January  1,  1962.    These 
procedures  have  been  developed  to  ac- 
commodate the  Increasing  variety  of  air- 
craft speeds  and  operating  altitudes  in 
the  IFR  environment.    In  addition,  the 
procedures  will  provide  for  the  contain- 
ment   of    aircraft    holding    maneuvers 
within   the  holding  pattern  areas  de- 
signed for  such  operation.   However,  it  is 
recognized  that  a  number  of  these  hold- 
ing pattern  areas  will  require  the  desig- 
nation of  additional  controlled  airspace 
to  encompass  the  increased  dimensions 
of  such  areas.    Thus,  with  the  designa- 
tion of   additional   controlled  airspace. 
the  pilot  need  only  adhere  to  the  stand- 
ardized operating  procedures  and  limita- 
tions  for   his  type   aircraft  to  remain 
within  controlled  airspace. 

Accordingly,    the    notice    is    hereby 
amended  to  propose  further  alteration 
of  the  Fairbanks  control  area  extension 
to  fulfill  additional  controlled  airspace 
requirements  for  the  implementation  of 
these  procedures  in  the  Fairbanks,  Ala- 
ska. Air  Route  Traffic  Control  Center 
area.     The  Fairbanks  control  area  ex- 
tension would  be  redesignated  within  a 
55 -mile  radius  of  the  Fort  Walnwright ' 
AAB,    Alaska    (latitude    64 "50' 15"    N 
longitude    147''36'45"    W.),    extending 
clockwise  from  the  south  edge  of  low 
altitude  Green  Federal  airway  No.  7  west 
of  Fairbanks  to  the  southwest  edge  of 
low  altitude  Amber  Federal  airway  No.  2 
southeast  of  Fairbanks;  within  a  70-mile 
radius  of  Fort  Wainwrlght  AAB  extend- 
ing clockwise  from  the  southwest  edge 
of  low  altitude  Amber  Federal  airway 
No.  2  southeast  of  Fairbanks  to  the  south 
edge  of  low  altitude  Green  Federal  air- 
way No.  7  west  of  Fairbanks:  within  20 
miles  southwest  and  35  miles  northeast 
of  lines  bearing  299'  True  and  119"  True 
from  the  Big  Delta,  Alaska,  radio  range, 
extending  from  27  miles  northwest  to  55 
miles    southeast    of    the    radio    range; 
within  20  miles  north  and  26  miles  south 
of  the  Nenana.  Alaska.  VORTAC  '285'' 
True  radial  extending  from  the  VORTAC 
to  46  miles  west.    The  portion  of  this 
control  area  extension  which  would  coin- 
cide with  the  Fairbanks  (Eielson  AFB) 
Restricted  Area/Military  Climb  Corridor 
<R-2207).  and  the  Big  Delta  (R-2202) 
and  Fort  Greely.  Alaska  (R-2208)   Re- 
stricted Areas  which  are  being  considered    > 
in  the  original  notice  for  alteration  and 
designation  respectively,  would  be  used 
only  after  obtaining  prior  approval  from 
the  appropriate  authority.    In  addition, 
it  is  proposed  to  redesignate  the  Yukon, 
Alaska,      Restricted      Area       (R-2205) 
(§  608.22)    for   joint   civil   military   use 
with   the  Fairbanks   Air   Route  Traffic 
Control  Center  as  the  controlling  agency. 
Accordingly,  the  portion  of  the  Fairbanks 
control  area  extension  which  would  coin- 
cide with  R-2205  would  be   used  only 
after  obtaining  prior  approval  from  the 
appropriate  authority.    This  would  pro- 
vide protection  for  aircraft  in  holding 
patterns  at  the  Fairbanks  radio  range, 
Fairbanks  VOR.  Fairbanks  Outer  Marker 
Compass  Locator,  Fox  radiobeacon.  Alder 
radiobeacon.  Big  Delta  radio  range.  Big 
Delta  TVOR,  Nenana  radio  range,  Nen- 
ana   VORTAC,    Eielson   Outer   Marker 
Compass   Locator,   Eielson   VOR,   Fair- 
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banks  TACAN  (35-mile  DME  fix  on  the 
329'  True  radial.  65-mile  DME  fix  on  the 
134'  True  radial,  and  25-mile  DME  fix 
on  the  330"  True  radial) .  WoU  Intersec- 
tion (Intersection  of  the  southeast  course 
of  the  Nenana  radio  range  and  the 
southwest  course  of  the  Fairbanks  radio 
range)  and  Nenabank  Intersection  (in- 
tersection of  the  west  course  of  the  Fair- 
banks radio  range  and  the  northwest 
course  of  the  Nenana  radio  range). 

Because  of  the  time  limitations  im- 
posed by  the  effective  date  of  the  revised 
holding  pattern  procedures,  implementa- 
tion of  the  provisions  of  Amendment 
60-21  to  the  Civil  Air  Regulations,  Part 
60,  Air  TraflBc  Rules  is  being  deferred  in 
this  instance.  Upon  completion  of  the 
review  of  the  controlled  airspace  require- 
ments presently  being  conducted  attend- 
ant to  these  provisions,  separate  airspace 
action  will  be  initiated  to  convert  this 
control  area  extension  to  a  transition 
area  with  an  appropriate  controlled  air- 
space floor  assignment. 

In  order  to  provide  interested  persons 
time  to  adequately  evaluate  this  pro- 
posal, as  modified  herein,  and  an  oppor- 
tunity to  submit  additional  written  data, 
views  and  arguments,  the  date  for  filing 
such  material  will  be  extended  to  Decem- 
ber 17.  1961. 

In  consideration  of  the  foregoing  and 
pursuant  -to  the  authority  delegated  to 
me  by  the  Administrator  (14  CFR 
409.13).  I  hereby  give  notice  that  the 
time  within  which  comments  will  be  re- 
ceived for  consideration  on  Airspace 
Docket  No.  61-AN-7  is  extended  to 
December  17.  1961.  Communications 
should  be  submitted  in  triplicate  to  the 
Chief.  Air  TrafBc  Division,  Federal 
Aviation  Agency,  P.O.  Box  440.  Anchor- 
age. Alaska. 

This  amendment  is  proposed  under 
section  307(a)  of  the  FedersJ  Aviation 
Act  of  1958  (72  Stat.  749;  49  U.S.C.  1348). 

Issued  In  Washington,  D.C.,  on  No- 
vember 30,  1961. 

Charles  W.  Carmody, 
Chief,  Airspace  Utilization  Division. 

IP.R.    Doc.    61-11474;    Piled.    Dec.    1.    1961; 
8:50ajn.] 


[  14  CFR   Part  601  1 

[Airspace  Docket  No.  61-KC-45] 

CONTROLLED  AIRSPACE 

Proposed  Alteration  of  Control  Area 
Extensions  and  Designation  of 
Transition  Areas 

Pursuant  to  the  authority  delegated 
to  me  by  the  Administrator  (14  CFR 
409.13) .  notice  is  hereby  given  that  the 
Federal  Aviation  Agency  is  considering 
amendments  to  Part  601  and  §§  601.1088. 
601.1093.  601.1097,  601.1102.  601.1103. 
601.1262.  601.1263.  601.1268.  601.1269. 
601.1337,  601.1338.  601.1339  of  the  regu- 
lations of  the  Administrator,  the  sub- 
stance of  which  is  stated  below. 

Effective  January  1,  1962,  new  air- 
craft holding  pattern  procedures  will  be 
implemented  by  the  Federal  Aviation 
Agency.  These  procedures  have  been 
developed  to  accommodate  the  increas- 
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ing  variety  of  aircraft  speeds  and 
operating  altitudes  in  the  IFR  environ- 
ment. In  addition,  the  procedures  will 
provide  for  the  containment  of  aircraft 
holding  maneuvers  within  the  holding 
pattern  areas  designed  for  such  opera- 
tion. However,  it  is  recognized  that  a 
number  of  these  holding  pattern  areas 
will  require  the  designation  of  additional 
controlled  airspace  to  encompass  the 
increased  dimensions  of  such  areas. 
Thus,  with  the  designation  of  additional 
controlled  airspace,  the  pilot  need  only 
adhere  to  the  standardized  operating 
procedures  and  limitations  for  his  type 
aircraft  to  remain  within  controlled 
airspace. 

To  fulfill  additional  controlled  air- 
space requirements  for  the  implementa- 
tion of  these  procedures  in  the  Minne- 
apolis, Minn..  Air  Route  Traffic  Control 
Center  area,  the  FAA  is  considering  the 
following  airspace  actions: 

1.  The  Waukon.  Iowa,  transition  area 
would  be  designated  to  extend  upward 
from  1,200  feet  above  the  surface  within 
12  miles  northeast  and  8  miles  southwest 
of  the  Waukon  VOR  123°  and  303"  True 
radials  extending  from  22  miles  south- 
east to  10  miles  northwest  of  the  VOR. 
This  would  provide  protection  for  air- 
craft in  holding  patterns  at  the  Waukon 
VOR. 

2.  The  LeRoy,  Iowa,  transition  area 
would  be  designated  to  extend  upward 
from  1,200  feet  above  the  surface  within 
12  miles  east  and  8  miles  west  of  the 
Rochester.  Minn.,  VOR  173"  True  radial 
extending  from  15  miles  to  37  miles  south 
of  the  VOR.  This  would  provide  protec- 
tion for  aircraft  in  holding  patterns  at 
the  LeRoy  Intersection  (intersection  of 
the  Mason  City,  Iowa,  VOR  060'  and  the 
Rochester  VOR  173'  True  radials) . 

3.  The  Preston,  Minn.,  transition  area 
would  be  designated  to  extend  upward 
from  1,200  feet  above  the  surface  within 
12  miles  north  and  8  miles  south  of  the 
Rochester  VOR  105'  True  radial  extend- 
ing from  20  miles  to  42  miles  east  of  the 
VOR.  This  would  provide  protection  for 
aircraft  in  holding  patterns  at  the 
Preston  Intersection  (intersection  of  the 
Rochester  VOR  105*  and  the  Nodine, 
Minn.,  VOR  238°  True  radials), 

4.  The  Alexandria,  Minr..,  control  area 
extension  (8  601.1088)  would  be  redesig- 
nated as  that  airspace  within  a  15 -mile 
radius  of  the  Alexandria  Municipal  Air- 
port (latitude  45''52'15"  N.,  longitude 
95'24'00"  W.)  and  within  10  miles  north- 
west and  7  miles  southeast  of  the  Alex- 
andria VOR  051'  True  radial  extending 
from  the  Alexandria  control  area  exten- 
sion 15-mile  radius  area  to  20  miles 
northeast  of  the  VOR.  This  would  pro- 
vide additional  controlled  airspace  for 
aircraft  holding  at  the  Alexandria  VOR. 

5.  The  Pargo,  N.  Dak.,  control  area  ex- 
tension (§  601.1093)  would  be  redesig- 
nated within  a  15-mile  radius  of  the 
Fargo  VORTAC;  Including  the  airspace 
north  and  east  of  the  Fargo  VORTAC 
within  a  33-mile  radius  of  the  VORTAC 
extending  from  a  line  11  miles  west  of 
and  parallel  to  the  Fargo  VORTAC  353* 
True  radial  clockwise  to  the  Fargo  VOR- 
TAC 110'  True  radial;  additionally  the 
airspace  southwest  of  Fargo  witliln  a  30- 
mlle  radius  of  the  Fargo  VORTAC  ex- 


tending from  low  altitude  VOR  Federal 
airway  No.  181  clockwise  to  low  altitude 
VOR  Federal  airway  No.  2,  west  of  Fargo, 
and  the  airspace  south  of  Fargo  within 
8  miles  west  and  12  miles  east  of  the 
Pargo  VORTAC  187°  True  radial  extend- 
ing from  26  miles  to  58  miles  south  of 
the  VORTAC.  This  would  provide  addi- 
tional controlled  airspace  for  the  pro- 
tection of  aircraft  in  holding  patterns  at 
the  Pargo  VORTAC,  radio  range,  the 
Harwood  15.6-nautical-mile  DME  fix  on 
the  Fargo  VORTAC  354°  True  radial  and 
the  Barney  30.9  nautical  mile  DME  fix  on 
the  Fargo  VORTAC  187°  True  radial. 

6.  The  Grand  Forks,  N.  Dak.,  control 
area  extension  (§  601.1097)  would  be  re- 
designated as  that  airspace  west  of  the 
355°  and  175°  True  radials  of  the  Grand 
Forks  VOR  within  a  30-mile  radius  oS 
the  Grand  Forks  AFB  (latitude  47° 57 '35" 
N.,  longitude  97°24'10"  W.) ;  including 
the  airspace  southeast  of  Grand  Forks 
within  10  miles  east  and  7  miles  west  of 
the  Grand  Forks  VOR  158°  and  338* 
True  radials  extending  from  8  miles 
northwest  to  20  miles  southeast  of  the 
VOR.  This  would  provide  additional 
controlled  airspace  for  the  protection  of 
aircraft  in  holding  patterns  at  the  Grand 
Forks  VOR. 

7.  The  Minneapolis,  Minn.,  control 
area  extension  (§  601.1102)  would  be  al- 
tered to  add  the  airspace  northeast  and 
east  of  Minneapolis  within  12  miles 
north  and  8  miles  south  of  the  Minneap- 
olis VORTAC  100°  True  radial  extending 
from  the  Minneapolis  control  area  ex- 
tension 30-mile  radius  area  to  55  miles 
east  of  the  VORTAC ;  including  the  air- 
space west  of  Minneapolis  within  11 
miles  northeast  and  7  miles  southwest 
of  the  Parmlngton,  Minn.,  VOR  297* 
True  radial  extending  from  the  Min- 
neapolis control  area  extension  30-mite 
radius  area  to  45  miles  northwest  of  the 
VORTAC.  This  would  provide  addi- 
tional controlled  airspace  for  the  proteo 
tion  of  aircraft  in  holding  patterns  at 
the  Hugo  Intersection  (intersection  of 
the  Minneapolis  VORTAC  116°  and  the 
Minneapolis  ILS  localizer  northeast 
course) ,  the  Boardman  Intersection  (in- 
tersection of  the  Minneapolis  VORTAC 
100°  and  the  Parmlngton,  Minn..  VOR 
044°  True  radials)  and  the  Victoria  In- 
tersection (intersection  of  the  Minneap- 
olis VORTAC  216°  and  the  Parmlngton 
VOR  297°  True  radials). 

8.  The  Minot.  N.  Dak.,  control  area 
extension  (§601.1103)  would  be  altered 
to  add  the  airspace  south  of  Minot  within 
8  miles  west  and  6  miles  east  of  the 
Bismarck,  N.  Dak.,  VOR  333°  True  radial 
extending  from  58  miles  northwest  of  the 
Bismarck  VOR  to  the  Minot  control  area 
extension  35-mile  radius  area.  This 
would  provide  additional  controlled  air- 
space for  the  protection  of  aircraft  in 
holding  patterns  at  the  Garrison  Inter- 
section (intersection  of  the  Minot  VOR 
197'  and  the  Bismarck  VOR  333'  True 
radials),  the  Makotl  Intersection  (In- 
tersection of  the  Minot  VOR  218°  and 
the  Bismarck  VOR  340'  True  radials) 
and  the  Douglas  Intersection  (intersec- 
tion of  the  Minot  VOR  197'  and  the  Bis- 
marck VOR  340'  True  radials). 

9.  The  Mason  City,  Iowa,  control  area 
extension  (§601.1262)  would  be  altered 
to  add  the  airspace  south  of  Mason  City 
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within  10  miles  east  and  7  miles  west  of 
the  Mason  City  VORTAC  182'  True 
radial  extending  from  the  Mason  City 
control  area  extension  15 -mile  radius 
area  to  26  miles  south  of  the  VORTAC. 
This  would  provide  additional  controlled 
airspace  for  the  protection  of  aircraft  in 
holding  patterns  at  the  Mason  City  4.4- 
nautical-mile  DME  fix  on  the  Mason 
City  VORTAC  182°  True  radial. 

10.  The  Rochester,  Minn.,  control  area 
extension  (§601.1263)  would  be  altered 
to  add  the  airspace  north  and  east  of 
Rochester  beyond  the  Limits  of  the  pres- 
ent control  area  extension,  bounded  on 
the  west  by  low  altitude  VOR  Federal 
airway  No.  82.  on  the  northwest  by  the 
Minneapolis,  Minn.,  control  area  exten- 
sion (§601.1102).  on  the  northeast  by 
low  altitude  VOR  Federal  airway  No.  2, 
on  the  south  by  low  altitude  VOR  Federal 
airway  No.  82.  This  would  provide  addi- 
tional controlled  airspace  for  the  protec- 
tion of  aircraft  in  holding  patterns  at 
the  Goodhue  Intersection  (intersection 
of  the  Rochester  VOR  356°  and  the 
Parmlngton,  Minn.,  VOR  124°  True 
radials),  the  Pine  Island  Intersection 
(intersection  of  the  Nodine  VOR  286° 
and  the  Rochester  VOR  366°  Ti-ue  ra- 
dials) ,  and  the  Rochester  VOR. 

11.  The  Sioux  Palls,  S.  Dak.,  control 
area  extension  (§  601.1268)  would  be  re- 
designated as  that  airspace  southeast  of 
Sioux  Falls  within  a  15-mile  radius  of 
the   Sioux    Palls    VORTAC    extending 
clockwise  from  the  southern  boundary 
of  low  altitude  VOR  Federal  airway  No. 
148  to  the  eastern  boundary  of  low  alti- 
tude VOR  Federal  airway  No.  15;  that 
airspace  within  a  45-mile  radius  of  the 
Sioux  Falls  VORTAC  extending  clock- 
wise from  the  westerp  boundary  of  low 
altitude  VOR  Federal   airway  No.   15. 
south  of  Sioux  Palls  to  the  southern 
boundary  of  low  altitude  VOR  Federal 
airway  No.  120  west  of  Sioux  Falls;  that 
airspace  within  a  36-mile  radius  of  the 
Sioux  Palls  VORTAC  extending  from  the 
northern  boundary  of  low  altitude  VOR 
Federal  airway  No.  120,  west  of  Sioux 
Palls,  clockwise  to  the  northern  boimd' 
ary  of  low  altitude  VOR  Federal  airway 
No.  148  northeast  of  Sioux  Palls;  includ- 
ing the  airspace  within  11  miles  south 
and  7  miles  north  of  the  Sioux  Falls 
VORTAC   267'   True  xadlal  extending 
from  the  Sioux  Palls  control  area  exten- 
sion 45-mile  radius  area  to  52  miles  west 
of  the  VORTAC.  and  the  airspace  within 
12  miles  southwest  and  8  miles  northeast 
of  the  Sioux  Palls  VORTAC  288°  True 
radial  extending  from  the  Canova  Inter- 
section (intersection  of  the  Sioux  Falls 
VORTAC  288°  and  the  Huron.  S.  Dak., 
VOR  140°  True  radials) .  to  22  miles  west 
of  the  intersection.    This  would  provide 
additional   controlled   airspace  for  the 
protection  of  aircraft  in  holding  patterns 
at  the  Canova  Intersection,  the  Sioux 
Palls  VORTAC.  the  Chester  13.7-nauti- 
cal-mile  DME  fix  on  the  Sioux  Palls 
VORTAC  349°  True  radial,  the  Sherman 
13.7-nautical-mIle  DME  fix  on  the  Sioux 
Palls  VORTAC   055°    True  radial,   the 
Canton  21.7-nautlcal-mile  DME  fix  on 
the  Sioux  Falls  VORTAC  169°  True  ra- 
Jial.  the  Parker  21.7-nauUcal-mile  DME 
fix  on  the  Sioux  Palls  VORTAC  031°  True 
radial,  and  the  Bridgewater  24.7-nauti- 

No.  232 6 


FEDERAL  REGISTER 

cal-mile  DME  fix  on  the  Sioux  Falls 
VORTAC  267°  True  radial. 

12.  The  Watertown.  S.  Dak.,  control 
area  extension  (§  601.1269)  would  be  al- 
tered to  add  the  airspace  south  of  Wa- 
tertown boimded  on  the  north  by  the 
Watertown  control  area  extension  15- 
mile  radius  area,  on  the  east  by  longitude 
96°51'00"  W.,  on  the  south  by  low  al- 
titude VOR  Federal  airway  No.  26  and 
on  the  west  by  low  altitude  VOR  Federal 
airway  No.  78  south  alternate ;  including 
the  airspace  northwest  of   Watertown 
witiiin  10  miles  south  and  7  miles  north 
of  the  Watertown  VORTAC  297°  True 
radial  extending  from  the  Watertown 
control   area   extension   15-mIle  radius 
area  to  37  miles  northwest  of  the  VOR- 
TAC, and  the  airspace  north  of  Water- 
town  within  11  miles  west  and  7  miles 
east  of  the  Watertown  VORTAC  006° 
True  radial  extending  from  the  Water- 
town    control    area    extension    T5-mile 
radius  area  to  48  miles  north  of  the 
VORTAC.     This   would   provide   addi- 
tional controlled  airspace  for  the  pro- 
tection of  aircraft  at  the  Oakwood  In- 
tersection  (intersection  of  the  Water- 
town   VORTAC    169°    and   the   Huron. 
S.  Dak.,  VOR  088'  True  radials) .  the  Wa- 
tertown VORTAC.  the  Summit-21.8  nau- 
tical mile  DME  fix  on  the  Watertown 
VORTAC  006°  True  radial,  the  Castle- 
wood  13.7-nautical-mIle  DME  fix  on  the 
Watertown  VORTAC  169'  True  radial 
and  the  Wallace  13.7-nautical  mile  DME 
fix  on   the   Watertown  VORTAC  297' 
True  radial. 

13.  The  Wausau.  Wis.,  control  area 
extension  (§601.1337)  would  be  redesig- 
nated  as  that  airspace  southeast  and 
southwest  of  Wausau  bounded  on  the 
east  by  a  41 -mile  radius  of  the  Stevens 
Point.  Wis..  VOR,  on  the  south  by  a  line 
7  miles  south  of  and  parallel  to  low 
altitude  VOR  Federal  airway  No.  55.  on 
the  west  by  a  40-mile  radius  of  the  Wau- 
sau VOR.  and  on  the  north  by  latitude 
45 '04 '00"  N.  This  would  provide  addi- 
tional controlled  airspace  for  the  protec- 
tion of  aircraft  In  holding  patterns  at 
the  Wittenberg  Intersection  (intersec- 
tion of  the  Wausau  VOR  106°  and  the 
Stevens  Point  VOR  038°  True  radials), 
the  Big  Palls  Intersection  (intersection 
of  the  Wausau  VOR  121'  and  the  Green 
Bay,  Wis.,  VOR  269°  True  radials),  the 
Junction  City  Intersection  (Intersection 
of  the  Wausau  VOR  217°  and  the  Stevens 
Point  VOR  281'  True  radials)  and  the 
Edgar  Intersection  (intersection  of  the 
Wausau  VOR  273'  and  the  Stevens  Point 
VOR  317°  True  radials) . 

14.  The  Green  Bay,  Wis.,  control  area 
extension  (§  601.1338)  would  be  altered 
adding  the  airspace  southeast  of  Green 
Bay  bounded  on  the  north  by  latitude 
44°36'00"  N.,  on  the  east  by  longitude 
87°26'00"  W..  oiy  the  south  and  south- 
west by  latitude  »44°06'00"  N.  and  low 
altitude  VOR  Federal  airway  No.  217  and 
on  the  west  by  the  Green  Bay  control 
area  extension  15-mIle  radius  area.  This 
would  provide  additional  controlled  air- 
space for  the  protection  of  aircraft  In 
holding  patterns  at  the  Pine  Grove  Inter- 
section (intersection  of  the  Green  Bay 
VORTAC  116°  and  the  Oshkosh.  Wis., 
VOR  046'  True  radials).  and  the  Lar- 
rabee  Intersection  (intersection  of  the 
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Green  Bay  VORTAC  131°  and  the  Osh- 
kosh VOR  067°  True  radials) . 

15.  The  Oshkosh.  Wis.,  control  area 
extension  (§  601.1339)  would  be  redesig- 
nated as  that  airspace  bounded  on  the 
east  by  low  altitude  VOR  Federal  airway 
No.  217,  on  the  southeast  by  a  line  ex- 
tending through  latitude  43°40'00"  N.. 
longitude  88°00'00"  W.,  and  latitude 
43°30'00"  N..  longitude  88°10'00"  W.,  on 
the  southwest  by  a  line  extending  from 
latitude  43°30'00"  N..  longitude  88°10'- 
00"  W..  to  latitude  43°46'30"  N.,  longi- 
tude 88'=38'00"  N..  on  the  west  by  the  arc 
of  a  15 -mile  radius  circle  centered  on  the 
Oshkosh  VOR.  and  a  line  5  miles  west  of 
and  parallel  to  the  Green  Bay  VORTAC 
207°  True  radial,  and  on  the  north  by  a 
15-mile  radius  circle  centered  on  the 
Green  Bay,  Wis..  VORTAC.  This  would 
provide  additional  controlled  airspace 
for  the  protection  of  aircraft  in  holding 
patterns  at  the  Oshkosh  VOR.  and  the 
Calvary  Intersection  (intersection  of  the 
Oshkosh  VOR  122°  and  the  Milwaukee. 
Wis.,  VORTAC  003'  True  radials) . 

16.  The  Loyal.  Wis.,  transition  area 
would  be  designated  to  extend  upward 
from  1.200  feet  above  the  surface  within 
12  miles  southwest  and  8  miles  northeast 
of  the  Eau  Claire.  Wis.,  VOR  107'  True 
radial  extending  from  9  miles  southeast 
to  22  miles  northwest  of  the  Loyal  Inter- 
section (intersection  of  the  Eau  Olalre 
VOR  107'  and  the  Wausau.  Wis.,  VOR 
258'  True  radials) .  This  would  provide 
protection  for  aircraft  in  holding  pat- 
terns at  the  Loyal  Intersection. 

17.  The  Grantsburg,  Wis.,  transition 
area  would  be  designated  to  extend  up- 
ward from  1,200  feet  above  the  surface 
within  10  miles  west  and  7  miles  east  of 
the  Grantsburg  VOR  197°  and  017°  True 
radials  extending  from  9  miles  south  to 
20  miles  north  of  the  VOR.  This  would 
provide  protection  for  aircraft  in  holding 
patterns  at  the  Grantsburg  VOR. 

•  18.  The  AJma  City,  Minn.,  transition 
area  would  be  designated  to  extend  up- 
ward from  1,200  feet  above  the  surface 
within  12  miles  west  and  8  miles  east  of 
the  Minneapolis  VORTAC  188*  True 
radial  extending  from  22  miles  north  to 
10  miles  south  of  the  Alma  City  Inter- 
section (intersection  of  the  Minneapolis 
VORTAC  188*  and  the  Rochester,  Minn., 
VOR  292°  True  radials).  This  ^ould 
provide  protection  for  aircraft  In  holding 
patterns  at  the  Alma  City  Intersection. 

19.  The  Hope,  Minn.,  transition  area 
would  be  designated  to  extend  upward 
from  1,200  feet  above  the  surface  within 
12  miles  east  and  8  miles  west  of  the 
Parmlngton.  Minn.,  VOR  184'  True  ra- 
dial extending  from  22  miles  south  to 
10  miles  north  of  the  Hope  Intersection 
(Intersection  of  the  Parmlngton  VOR 
184°  and  the  Rochester,  Minn.,  VOR  292' 
True  radials) .  This  would  provide  pro- 
tection for  aircraft  in  holding  patterns 
at  the  Hope  Intersection. 

20.  The  Darwin,  Mirm..  transition 
area  would  be  designated  to  extend  up- 
ward from  1,200  feet  above  the  surface 
within  12  miles  north  and  12  miles  south 
of  the  Darwin  VOR  088'  and  268'  True 
radials  extending  from  10  miles  east 
to  22  miles  west  of  the  VOR.  This 
would  provide  protection  for  aircraft  in 
holding  patterns  at  the  Darwin  VOR. 
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21.  The  Redwood  Falls,  Minn.,  transi- 
tion area  would  be  designated  to  extend 
upward  from  1.200  feet  above  the  sur- 
face within  10  miles  northwest  and  7 
miles  southeast  of  the  Redwood  Palls 
VOR  061°  and  241'  True  radials  ex- 
tending from  20  miles  northeast  to  9 
miles  southwest  of  the  VOR.  This 
would  provide  protection  for  aircraft  in 
holding  patterns  at  the  Redwood  Palls 
VOR. 

22.  The  Madison,  Minn.,  transition 
area  would  be  designated  to  extend  up- 
ward from  1,200  feet  above  the  surface 
within  12  miles  north  and  8  miles  south 
of  the  Watertown,  S.  Dak.,  VORTAC 
086°  True  radial  extending  from  10  miles 
west  to  22  miles  east  of  the  Madison 
Intersection  (intersection  of  the  Water - 
town  VORTAC  086°  and  the  Redwood 
Palls,  Minn..  VOR  305°  True  radials*. 
This  transition  area  would  provide  pro- 
tection for  aircraft  in  holding  patterns 
at  the  Madison  Intersection. 

Because  of  the  time  limitations  im- 
posed by  the  effective  date  of  the  re- 
vised holding  pattern  procedures,  im- 
plementation of  the  provisions  of 
Amendment  60-21  to  the  Civil  Air  Reg- 
ulations, Part  60,  Air  Traffic  Rules  is 
being  deferred  in  those  instances  where 
the  alteration  of  control  area  extensions 
is  being  proposed.  Upon  completion  of 
the  review  of  the  controlled  airspace 
requirements  presently  being  conducted 
attendant  to  these  provisions,  separate 
airspace  action  will  be  initiated  to  con- 
vert the  control  area  extensions  to  tran- 
sition areas  with  appropriate  controlled 
airspace  floor  assigrunents. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Assistant 
Administrator,  Central  Region.  Attn: 
Chief.  Air  Traffic  Division,  Pederal  Avia- 
tion Agency.  4825  Troost  Avenue,  Kan- 
sas City  10.  Mo.  All  communications 
received  within  fifteen  days  after  publi- 
cation of  this  notice  in  the  Peder.\l 
Rkgistkr  will  be  considered  before  action 
is  taken  on  the  proposed  amendment. 
No  public  hearing  is  contemplated  at 
this  time,  but  arrangements  for  infor- 
mal conferences  with  Pederal  Aviation 
Agency  officials  may  be  made  by  con- 
tacting the  Regional  Air  Traffic  Division 
Chief,  or  the  Chief,  Airspace  Utiliza- 
tion Division,  Federal  Aviation  Agency, 
Washington  25,  D.C.  Any  data,  views  or 
argiunents  presented  during  such  con- 
ferences must  also  be  submitted  in 
writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record 
for  consideration.  The  proposal  con- 
tained in  this  notice  may  be  changed  in 
the  light  of  comments  received. 

The  official  Docket  will  be  available 
for  examination  by  interested  persons 
at  the  Docket  Section.  Pederal  Aviation 
Agency,  Room  C-226,  1711  New  York 
Avenue  NW..  Washington  25.  D.C.  An 
informal  Docket  will  also  be  available 
for  examination  at  the  office  of  the  Re- 
gional Air  Traffic  Division  Chief. 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Avidtion 
Act  of  1958  (72  Stat.  749;  49  U.S.C. 
1348). 


PROPOSED  RULE  MAKING 

Issued  in  Washington,  D.C,  on  No- 
vember 29.  1961. 

Chaklks  W.  Cakmody. 
Chief.  Airspace  Utilization  Division. 

\rM.    Doc.    61-11438:    Piled.    Dec.    1.    1961; 
•  8:47  ajn.l 
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[Airspace  Docket  No.  61-WA-1941 

CONTROLLED  AIRSPACE 

Alteration  of  Control  Area  Extensions 
and  Designation  of  Transition  Area 

Pursuant  to  the  authority  delegated 
to  me  by  the  Administrator  (14  CFR 
409.13),  notice  is  hereby  given  that  the 
Pederal  Aviation  Agency  is  considering 
amendments  to  Part  601  and  §§  601.1022, 
601.1067.  601.1080,  601.1089.  601.1224. 
601.1229,  601.1246,  and  601.1353  of  the 
regulations  of  the  Administrator,  the 
substance  of  which  is  stated  below. 

Effective  January  1,  1962,  new  aircraft 
holding  pattern  procedures  will  be  imple- 
mented by  the  Pederal  Aviation  Agency. 
These  procedures  have  been  developed  to 
accommodate  the  increasing  variety  of 
aircraft  speeds  and  operating  altitudes 
in  the  IPR  environment.  In  addition, 
the  procedures  will  provide  for  the  con- 
tainment of  aircraft  holding  maneuvers 
within  the  holding  pattern  areas  de- 
signed for  such  operation.  However,  it 
is  recognized  that  a  number  of  these 
holding  pattern  areas  will  require  the 
designation  of  additional  controlled  air- 
space to  encompass  the  increased  dimen- 
sions of  such  areas.  Thus,  with  the  des- 
ignation of  additional  controlled  air- 
space, the  pilot  need  only  adhere  to  the 
standardized  operating  procedures  and 
limitations  for  his  type  aircraft  to  remain 
within  controlled  airspace. 

To  fulfill  additional  controlled  air- 
space requirements  for  the  implementa- 
tion of  these  procedures  in  the  Indian- 
apolis. Ind.,  Air  Route  Traffic  Control 
Center  area,  the  PAA  is  considering  the 
following  airspace  actions: 

1.  The  Daley,  Ky.,  transition  area 
would  be  designated  to  extend  upward 
from  i.200  feet  atxjve  the  surface  within 
12  miles  south  and  8  miles  north  of  the 
London,  Ky..  VORTAC  083°  True  radial 
extending  from  31  miles  east  to  63  miles 
east  of  the  VORTAC.  This  would  pro- 
vide protection  for  aircraft  in  holding 
patterns  at  the  Daley  Intersection  <  inter- 
section of  the  London  VORTAC  083°  and 
the  Lexington.  Ky..  VORTAC  129  True 
radials  > . 

2.  The  Bluefield.  W.  Va.,  control  area 
extension  (§601.1022)  would  be  redes- 
ignated as  the  airspace  bounded  on  the 
north  by  low  altitude  VOR  Pederal  air- 
way No.  478,  on  the  east  by  low  altitude 
VOR  Pederal  airway  No.  59.  on  the  south 
by  a  line  9  miles  south  of  and  parallel 
to  the  Bluefield  VOR  264=  and  084°  True 
radials,  on  the  west  by  the  Blackford, 
Va.,  VOR  344°  True  radial;  and  the  air- 
space northeast  of  Bluefield  within  a 
13-mile  radius  of  the  Beckley,  W.  Va., 
VOR  extending  clockwise  from  VOR  Ped- 
eral airway  No.  59  north  of  Beckley  to 
VOR  Pederal  airway  No.  258  on  the 
southeast.     This   would   provide   addi- 


tional controlled  airspace  for  the  pro- 
tection of  aircraft  in  holding  patterns 
at  the  Beckley  VOR,  Paynesville  Inter- 
section (intersection  of  the  Bluefield 
VOR  264°  and  the  Blackford  VOR  009* 
True  radials) ,  Matoaka  Intersection  (in- 
tersection of  the  Beckley  VOR  201°  and 
the  Bluefield  VOR  336°  True  radials). 
Keystone  Intersection  (intersection  of 
the  Bluefield  VOR  264*  and  the  Charles- 
ton, W.  Va.,  VORTAC  170*  True  radials), 
Madison  Intersection  (intersection  of 
the  Charleston  VORTAC  189°  and  the 
Rainelle,  W.  Va.,  VOR  270°  True  radials) 
and  the  Whirlwind  Intersection  (inter- 
section of  the  Charleston  VORTAC  215* 
and  the  York,  Ky..  VOR  136"  True 
radials) . 

3.  The  Lexington.  Ky..  control  area 
extension  (§  601.1067)  would  be  altered 
to  add  the  airspace  northeast  of  Lexing- 
ton bounded  on  the  northwest  b^  a  line 
12  miles  north  of  and  parallel  to  the 
Lexington  VORTAC  060°  True  radial,  on 
the  northeast  by  low  altitude  VOR  Ped- 
eral airway  No.  478,  on  the  south  by  low 
altitude  VOR  Pederal  airway  No.  493  and 
on  the  west  by  low  altitude  VOR  Pederal 
airway  No.  97  east  alternate;  the  air- 
space east  of  Lexington  bounded  on  the 
north  by  low  altitude  VOR  Pederal  air- 
way No.  4,  on  the  southeast  by  low  al- 
titude VOR  Pederal  airway  No.  119,  on 
the  south  by  a  line  8  miles  south  of  and 
parallel  to  the  Lexington  VORTAC  081' 
True  radial  and  on  the  west  by  the  Lex- 
ington control  area  extension  40-mile 
radius  area;  and  the  airspace  southeast 
of  Lexington  within  12  miles  northeast 
and  8  miles  southwest  of  the  Lexington 
VORTAC  129*  True  radial  extending 
from  the  Lexington  control  area  exten- 
sion 40-mile  radius  area  to  52  miles 
southeast  of  the  VORTAC.  This  would 
provide  additional  controlled  airspace 
for  the  protection  of  aircraft  in  holding 
patterns  at  the  North  Middletown  Inter- 
section (intersection  of  the  Falmouth, 
Ky.,  VOR  148*  and  the  Lexington  VOR- 
TAC 060*  True  radials) .  Mt.  Sterling  In- 
tersection (intersection  of  the  Lexington 
VORTAC  081°  and  the  Falmouth  VOR 
149'  True  radials),  the  Morehead  Inter- 
section (intersection  of  the  Newcombe, 
Ky..  VOR  262»  and  the  York,  Ky.,  VOR 
220^  True  radials)  and  the  Union  Hall 
Intersection  (intersection  of  the  Lexing- 
ton VORTAC  129°  and  the  London.  Ky., 
VORTAC  004*  True  radials) . 

4.  The  Louisville,  Ky.,  control  area  ex- 
tension (§  601.1080)  would  be  altered  to 
add  the  airspace  north  and  northwest  of 
Louisville  bounded  on  the  north  by 
latitude  38°49'00",  on  the  east  by  longi- 
tude 85°19'00"  W..  on  the  south  by  the 
Louisville  control  area  extension  35-mile 
radius  area  and  by  latitude  38°22'00"  N.. 
on  the  west*by  longitude  86°42'00"  W.. 
and  on  the  northwest  by  a  line  extending 
from  latitude  38°38'00"  N.,  longitude 
86°42'00"  W..  to  latitude  38*49  00"  N.. 
longitude  86°00'00"  W.;  the  airspace 
northeast  of  Louisville  bounded  on  the 
northwest  by  low  altitude  VOR  Pederal 
airway  No.  5.  on  the  north  by  low  al- 
titude VOR  Pederal  airway  No.  44.  on 
the  east  by  low  altitude  VOR  Pederal 
airway  No.  97  west  alternate,  on  the 
south  by  low  altitude  VOR  Pederal  air- 
way No.  502  and  on  the  southwest  by  the 
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Louisville  control  area  extension  35-mile 
radius  area;  the  airspace  southeast  of 
Louisville  bounded  on  the  northwest  by 
the  Louisville  control  area  extension  35- 
mile  radius  area,  on  the  east  by  the  arc 
of  a  40-mile  radius  of  the  Lexington,  Ky.. 
VORTAC  and  on  the  southeast  by  low 
altitude  VOR  Federal  airway  No.  178; 
and   the    airspace   south    of    Louisville 
bounded  on  the  north  by  the  Louisville 
control   area  extension   35-mile   radius 
area,  on  the  east  by  a  line  10  miles  east 
of  and  parallel  to  the  New  Hope,  Ky., 
VOR  163°  and  343°  True  radials,  on  the 
south  by  a  line  20  miles  south  of  and 
parallel  to  the  New  Hope  VOR  070°  True 
radial  and  on  the  west  by  low  altitude 
VOR  Federal  ainnay  No.  51.    This  would 
provide   additional   controlled   airspace 
for  the  protection  of  aircraft  in  holding 
patterns  at  the  Warsaw  Intersection  (in- 
tersection of  the  Cincinnati,  Ohio,  VOR- 
TAC 217°  and  the  Nabb.  Ind.,  VOR  075' 
True  radials),  Gratz  Intersection  (inter- 
section of  the  Louisville  VORTAC  061° 
and  the  Lexington,  Ky.,  VORTAC  327* 
True  radials).  New  Liberty  Intersection 
(Intersection  of  the  Louisville  VORTAC 
037*   and    the   Nabb   VOR    087*    True 
radials),  Shelby  intersection  (intersec- 
tion of  the  Louisville  VORTAC  061°  and 
the    Nabb    VOR    142*    True    radials), 
Henryville  Intersection  (intersection  of 
the  Nabb  VOR  242*  and  the  Louisville 
VORTAC  332*  True  radials).  Martins- 
burg  Intersection    (intersection   of   the 
Nabb  VOR  242°  and  the  LouisvUle  VOR- 
TAC 309°  True  radials) ,  Livonia  Intersec- 
tion (intersection  of  the  Nabb  VOR  267* 
and  the  Louisville  VORTAC  309°  True 
radials),  Chaplin  Intersection  (intersec- 
tion of  the  Louisville  VORTAC  113°  and 
the  Lexington  VORTAC  264*  True  radi- 
als) ,  the  Nabb  VOR  and  the  New  Hope 
VOR. 

5.  The  Cincinnati.  Ohio,  control  area 
extension  (§601.1089)  would  be  altered 
to  add  the  airspace  southwest  of  Cincin- 
nati bounded  on  the  northwest  by  low 
altitude  VOR  Pederal  airway  No.  47.  on 
the  northeast  by  the  Cincinnati  control 
area  extension  35-mile  radius  area,  and 
on  the  south  by  low  altitude  VOR  Ped- 
eral airway  No.  44.  This  would  provide 
additional  controlled  airspace  for  the 
protection  of  aircraft  in  holding  patterns 
at  the  New  Liberty  and  Warsaw  Inter- 
sections. 

6.  The  Terre  Haute,  Ind..  control  area 
extension  (§601.1244)  would  be  altered 
to  add  the  airspace  west  of  Terre  Haute 
within  7  miles  north  and  11  miles  south 
of  the  Terre  Haute  VOR  256°  True  radial 
extending  from  the  Terre  Haute  control 
area  extension  15-mlle  radius  area  to  34 
mUes  west  of  the  VOR;  and  the  airspace 
northwest  of  Terre  Haute  within  8  miles 
east  and  12  miles  west  of  the  Lewis,  Ind., 
VOR  347°  True  radial  extending  from 
the  Terre  Haute  control  area  extension 
15-mile  radius  area  and  a  line  7  miles 
north  of  ahd  parallel  to  the  Terre  Haute 
VOR  256°  True  radial  to  the  Raij- 
toul.  ni.  (§601.1172).  and  the  Danville, 
Dl.  (§  601.1481).  control  area  extensions. 
This  would  provide  additional  controlled 
airspace  for  the  protection  of  aircraft  in 
holding  patterns  at  the  Clinton  Intersec- 
tion (intersection  of  the  Lewis  VOR  347* 
and  the  Indianapolis,  Ind.,  VORTAC 
257*  True  radials) ,  Newport  Intersection 
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(intersection  of  the  Lewis  VOR  347*  and 
the  Westpoint.  Ind.,  VOR  212°  True 
radials).  and  the  Sanford  Intersection 
(intersection  of  the  Terre  Haute  VOR 
256°  and  the  Lewis  VOR  317*  True 
radials). 

7.  The  Atterbury,  Ind.,  control  area 
extension  (§  601.1229)  would  be  redesig- 
nated within  the  area  bounded  on  the 
northeast  by  low  altitude  VOR  Pederal 
airway  No.  128,  on  the  east  by  the  Cin- 
cinnati,   Ohio,    control    area    extension 
(§  601.1089).  on  the  south  by  a  line  ex- 
tending   from    latitude    39°0r00"    N., 
longitude  85°  18 '45"  W.  to  latitude  39°- 
0800"  N.,  longitude  86°21'00"  W..  on 
the  west  by  low  altitude  VOR  Federal 
airway  No.  327,  and  on  the  northwest 
by  low  altitude  VOR  Federal  airway  No. 
12  south  alternate.    The  portion  of  this 
control  area  extension  which  would  co- 
incide with  the  Camp  Atterbury,  Ind., 
Restricted  Area,  Rr-3401  would  be  used 
only  after  obtaining  prior  approval  from 
appropriate  authority.    This  v/ouM  pro- 
vide additional  controlled  airspace  for 
the  protection   of  aircraft  in  holding 
patterns  at  the  Osgood  Intersection  (in- 
tersection of  the  Cincinnati  VORTAC 
290°  and  the  Nabb,  Ind.,  VOR  030°  True 
radials),  and   the   intersection  of  the 
Indianapolis    VORTAC    170*    and    the 
Shelbyville,  Ind.,  VOR  238°  True  radials. 
8.  The  Evansville,  Ind.,  control  area 
extension  (§601.1246)  would  be  altered 
to  add  the  airspace  northwest  of  Evans- 
ville within  8  miles  northeast  and   12 
miles  southwest  of  the  Evansville  VOR- 
TAC 309°   True  radial  extending  from 
the  Evansville  control   area  extension 
15-mile  radius  area  to  45  miles  north- 
west of  the  VORTAC;  the  airspace  north 
of  Evansville  bounded  on  the  north  by 
latitude  38°42'00",  on  the  east  by  low  al- 
titude VOR  Felderal  airway  No.  11,  and 
on  the  west  by  low  altitude  VOR  Federal 
airway  No.  7;  the  airspace  northeast  of 
Evansville  bounded  on  the  north  by  low 
altitude  VOR  Federal  airway  No.  44,  on 
the  east  by  low  altitude  VOR  Federal 
airway  No.  243,  on  the  south  by  low  alti- 
tude VOR  Federal  airway  No.  4,  north 
alternate,  and  on  the  west  by  low  altitude 
VOR  Pederal  airway  No.  11  east  alter- 
nate;   and   the   airspace   southwest   of 
Evansville  within  12  miles  southeast  and 
8    miles    northwest   of    the   Evansville 
VORTAC   227°    TYue   radial    extending 
from  the  Evansville  control  area  exten- 
sion  15-mile  radius   area  to  30  miles 
southwest  of  the  VORTAC.    The  por- 
tion of  this  control  area  extension  which 
would  coincide  with  the  Camp  Breckin- 
ridge,   Ky.,    Restricted    Area.    R^3701 
would  be  excluded  during  the  time  of 
designation  of  the  restricted  area.    This 
would  provide  additional  controlled  air- 
space for  aircraft  in  holding  patterns 
at  the  Phillipstown  Intersection  (inter- 
section of  the  Evansville  VORTAC  309* 
and  the  Samsville,  111.,  VOR  177°  True 
radials),  Princeton  Intersection  (inter- 
section of  the  EvansvUle  VORTAC  016* 
and    the    Samsville    VOR    111*    Tnie 
radials).    Decker    Intersection    (inter- 
section of  the  Evansville  VORTAC  016* 
and    the    Samsville    VOR    086"    True 
radials),   Augusta   Intersection    (Inter- 
section of  the  Evansville  VORTAC  049' 
and    the    Samsville    VOR    104°    True 
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radials)  Holland  Intersection  (inter- 
section of  the  Evansville  VORTAC  065* 
and  the  Samsville  VOR  115*  True 
radials),  and  the  Weston  Intersection 
(intersection  of  the  EvansvUle  VORTAC 
227*  and  the  Samsville,  111.,  VOR  177* 
True  radials). 

9.  The  Charleston,  W.  Va.,  control 
area  extension  (§  601.1353)  would  be 
altered  to  add  the  airspace  north  of 
Charleston  bounded  on  the  northwest 
by  low  altitude  VOR  Pederal  airway 
No.  119,  on  the  southeast  by  low  altitude 
VOR  Federal  airway  No.  115  and  on  the 
south  by  the  Charleston  control  area 
extension  35 -mile  radius  area;  and  the 
airspace  southwest  of  Charleston  bound- 
ed on  the  north  by  low  altitude  VOR 
Federal  airway  No.  4,  on  the  east  by 
the  Chaileston  control  area  extension 
3  5 -mile  radius  area  and  on  the  south 
by  low  altitude  VOR  Federal  airway  No. 
478.  This  would  provide  additional  con- 
trolled airspace  for  the  protection  of 
aircraft  in  holding  patterns  at  the  Salt 
Rock  Intersection  (intersection  of  the 
Charleston  VORTAC  258°  and  the  Hen- 
derson, W.  Va..  VORTAC  187*  True  ra- 
dials),  Coolville  Intersection  (intersec- 
tion of  the  Parkersburg,  W.  Va.,  VOR 
217°  and  the  Charleston  VORTAC  357° 
True  radials)  and  the  Gay  Intersection 
(intersection  of  the  Charleston  VORTAC 
016°  and  the  Henderson  VORTAC  083° 
True  radials). 

Because  of  the  time  limitations  im- 
posed by  the  effective  date  of  the  revised 
holding  pattern  procedures,  implemen- 
tation of  the  provisions  of  Amendment 
60-21  to  the  Civil  Air  Regulations,  Part 
60,  Air  Traffic  Rules  is  being  deferred 
in  those  instances  where  the  alteration 
of  control  area  extensions  is  being  pro- 
posed. Upon  completion  of  the  review 
of  the  controlled  airspace  requirements 
presently  being  conducted  attendant  to 
these  provisions,  separate  airspace  action 
will  be  initiated  to  convert  the  control 
area  extensions  to  transition  areas  with 
appropriate  controlled  airspace  floor 
assignments. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Assistant 
Administrator,  Central  Region,  Attn: 
Chief,  Air  Traffic  Division,  Federal  Avia- 
tion Agency,  4825  Troost  Avenue,  Kansas 
City  10,  Mo.  All  communications  re- 
ceived within  fifteen  days  after  publica- 
tion of  this  notice  in  the  Federal  Regis- 
ter will  be  considered  before  action  is 
taken  on  the  proposed  amendment.  No 
public  hearing  is  contemplated  at  this 
time,  but  arrangements  for  informal 
conferences  with  Federal  Aviation 
Agency  officials  may  be  made  by  con- 
tacting the  Regional  Air  Traffic  Division 
Chief,  or  the  Chief.  Airspace  Utilization 
Division,  Federal  Aviation  Agency. 
Washington  25,  D.C.  Any  data,  views 
or  arguments  presented  during  such  con-  - 
ferences  must  also  be  submitted  in  writ-  • 
ing  in  accordance  with  this  notice  in 
order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received. 

The  official  Docket  will  be  available 
for  examination  by  interested  persons. 
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at  the  Docket  Sectioit,  Federal  Aviation 
Agency.  Room  C-226.  1711  New  York 
Avenue  NW..  Washington  25,  DC.  An 
informal  Docket  will  also  be  available 
for  examination  at  the  office  of  the  Re- 
gional Air  Traffic  Division  Chief. 

This  ameiidment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  U.S.C.  1348) . 

Issued  in  Washington,  D.C.,  on  No- 
vember 28,  1961. 

Charles  W.  Carmody, 
Chief,  Airspace  Utilization  Division. 

(FJt.    Doc.    61-11429;    FUed.    Dec.    1,    1961; 
8:47  ajn.] 


[  14  CFR   Part  601  1 

I  Airspace  Docket  No.  61-KG-40) 

CONTROLLED  AIRSPACE 

Alteration  of  Control  Area  Extensions 
and  Designation  of  Transition 
Aroas 

Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  <14  CFR  409.- 
13) ,  notice  is  hereby  given  that  the  Fed- 
eral Aviation  Agency  is  considering 
amendments  to  Part  601  and  §§601.1094, 
601.1201,  601.1261,  and  601.1266  of  the 
regulations  of  the  Administrator,  the 
substance  of  which  is  stated  below. 

Effective  January  1,  1962,  new  aircraft 
holding  pattern  procedures  will  be  imple- 
mented by  the  Federal  Aviation  Agency. 
These  procedures  have  been  developed  to 
accommodate  the  Increasing  variety  of 
aircraft  speeds  and  operaiting  altitudes  in 
the  IFR  environment.  In  addition,  the 
procedures  will  provide  for  the  contain- 
ment of  aircraft  holding  maneuvers 
within  the  holding  pattern  areas  de- 
signed for  such  operation.  However,  it 
is  recognized  that  a  number  of  these 
holding  pattern  areas  will  require  the 
designation  of  additional  controlled  air- 
space to  encompass  the  increased  dimen- 
sions of  such  areas.  Thus,  with  the  des- 
ignation of  additional  controlled  air- 
space, the  pilot  need  only  adhere  to  the 
standardized  operating  procedures  and 
limitations  for  his  type  aircraft  to  remain 
within  controlled  airspace. 

To  fulfill  additional  controlled  air- 
space requirements  for  the  implementa- 
tion of  these  procedures  in  the  Detroit, 
Mich.,  Air  Route  Traffic  Control  Center 
area,  the  FAA  Is  considering  the  follow- 
ing airspace  actions: 

1.  The  Traverse  City,  Mich.,  transi- 
tion area  would  be  designated  to  extend 
upward  from  1,200  feet  above  the  surface 
within  12  miles  northeast  and  8  miles 
southwest  of  the  Traverse  City  VOR  136* 
and  316°  True  radials  extending  from  65 
miles  southeast  to  12  miles  northwest  of 
the  VOR.  This  transition  area  would 
provide  protection  for  aircraft  in  holding 
patterns  at  the  Traverse  City  VOR  and 
radio  range,  and  at  the  Lake  City  Inter- 
section (intersection  of  the  Traverse 
City  VOR  136'  and  the  White  Cloud, 
Mich..  VOR  033"  True  radials). 

2.  The  White  Cloud,  Mich.,  transition 
area  would  be  designated  to  extend  up- 
ward from  1.200  feet  above  the  surface 
within  10  miles  east  and  7  miles  west  of 
the  White  Cloud  VOR  006°  and  186°  True 
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radials  extending  from  20  miles  north  to 
9  miles  south  of  the  VOR.  This  transi- 
tion area  would  provide  protection  for 
a^craf  t  in  holding  patterns  at  the  White 
Cloud  VOR. 

3.  The  Flint.  Mich.,  control  area  ex- 
tension (  §  601.1094)  would  be  redesig- 
nated as  that  airspace  bounded  on  the 
north  by  low  altitude  VOR  Federal  air- 
way No.  216.  on  the  east  by  low  altitude 
VOR  Federal  airways  Nos.  84  between 
Peck,  Mich.,  and  Flint,  and  133  between 
Flint  and  Salem.  Mich.;  on  the  south 
by  low  altitude  VOR  Federal  airway  No. 
2.  and  on  the  west  by  longitude  84''18'00" 
W.  and  low  altitude  VOR  Federal  airway 
No.  45,  excluding  the  portion  which 
would  coincide  with  the  Saginaw  control 
area  extension  proposed  for  alteration 
herein.  The  portion  of  the  present  Flint 
control  area  extension  not  included  in 
the  description  of  the  proposed  control 
af  ea  extension  has  been  omitted  to  mini- 
mize dual  designation  of  controlled  air- 
space. This  would  provide  additional 
controlled  airspace  for  the  protection 
of  aircraft  in  holding  patterns  at  the 
Fosters  Intersection  (intersection  of  the 
Saginaw,  Mich..  VORTAC  157'  and  the 
Peck  VOR  269°  True  radials) .  the  Fowler 
Intersection  (mtersection  of  the  Lansing, 
Mich.,  VOR  091"  and  the  Salem  VOR 
309*  Tiue  radials),  and  the  Kings  Mill 
Intersection  (intersection  of  the  Sagi- 
naw VORTAC  122°  and  the  Peck  VOR 
249"  True  radials) . 

4.  The  Saginaw,  Mich.,  control  area 
extension  (§  601.1201)  would  be  redesig- 
nated within  a  15 -mile  radius  of  the  Tri- 
City  Airport,  Saginaw  (latitude  43- 
31'54"  N.,  longitude  84°04'54"  W.)  and 
within  12  miles  southwest  and  8  miles 
northeast  of  the  Saginaw  VOR  317°  True 
radial  extending  from  the  15-mile  radius 
area  to  43  miles  northwest  of  the  VOR. 
The  portion  of  the  present  Saginaw  con- 
trol area  extension  which  extends  beyond 
the  area  described  herein  is  no  longer 
required  for  air  traffic  service  and  would 
be  revoked.  This  would  provide  addi- 
tional controlled  airspace  for  the  protec- 
tion of  aircraft  in  holding  patterns  at 
the  Saginaw  VOR.  the  Wheeler  Inter- 
section (intersection  of  the  Saginaw  VOR 
317°  and  the  White  Cloud,  Mich..  VOR 
078°  True  radials). 

5.  The  Lansing,  Mich.,  control  area  ex- 
tension (5  601.1261)  would  be  redesig- 
nated within  a  15-mile  radius  of  the 
Lansing  VOR,  including  the  airspace 
west,  north  and  east  of  Lansing  bounded 
on  the  east  by  longitude  84°18'00"  W., 
on  the  southwest  by  low  altitude  VOR 
Federal  airv/ay  No.  2,  on  the  west  by  low 
altitude  VOR  Federal  airway  No.  193, 
and  on  the  north  by  latitude  43°  30 '00" 
N,  excluding  the  portion  which  would 
coincide  with  the  Saginaw  control  area 
extension  proposed  for  alteration  herein. 
This  would  provide  additional  controlled 
airspace  for  the  protection  of  aircraft  in 
holding  patterns  at  the  Trufant  Inter- 
section (intersection  of  the  White  Cloud, 
Mich.,  VOR  139°  and  the  Muskegon, 
Mich,  VORTAC  076°  True  radials),  the 
Comstock  Intersection  (intersection  of 
the  Muskegon  VORTAC  115°  and  the 
White  Cloud  VOR  176°  True  radials). 
the  Lowell  Intersection  (intersection  of 
the  Saginaw.  Mich..  VOR  238°  and  the 


Lansing  VOR  295°  True  radials)  and  the 
Orleans  Intersection  (intersection  of  the 
Lansing  VOR  319°  and  the  Saginaw  VOR 
238°  True  radials).  Portions  of  the 
present  Lansing  control  area  extension 
not  included  in  the  description  of  the 
proposed  control  area  extension  have 
been  omitted  to  minimize  dual  designa- 
tion of  controlled  airspace.  These  por- 
tions are  contained  within  the  Battle 
Creek.  Mich.,  control  area  extension 
(S601.1469>. 

6.  The  Litchfield,  Mich.,  control  area 
extension  <§  601.12G6)  would  be  redesig-  • 
nated  within  a  15-mile  radius  of  the 
Litchfield  VORTAC,  including  the  air- 
space east  and  southeast  of  Litchfield 
extending  from  the  15-mile  radius  area 
bounded  on  the  north  by  low  altitude 
VOR  Federal  airway  No.  90,  on  the  east 
by  low  altitude  VOR  Federal  airway  No. 
47,  and  on  the  south  by  low  altitude  VOR 
Federal  airway  No.  30.  This  would  pro- 
vide additional  controlled  airspace  for 
the  protection  of  aircraft  in  holding  pat- 
teins  at  the  Bridge  water  Intersection 
(intersection  of  the  Litchfield  VORTAC 
081°  and  the  Salem,  Mich.,  VOR  227' 
True  radials),  the  Dundee  Intersection 
(intersection  of  the  Carleton,  Mich.. 
VOR  247°  and  the  Salem  VOR  190°  True 
radials),  and  the  intersection  of  the 
Litchfield  VORTAC  107°  and  the  Salem 
VOR  220°  True  radials.  (proposed  relo- 
cated Tipton  Intersection). 

Because  of  the  time  limitations  im- 
posed by  the  effective  date  of  the  revised 
holding  pattern  procedures,  implementa- 
tion of  the  provisions  of  Amendment 
60-21  to  the  Civil  Air  Regulations.  Part 
60,  Air  Traffic  Rules  is  being  deferred  in 
those  instances  where  the  alteration  of 
control  area  extensions  is  being  pro- 
posed. Upon  completion  of  the  review 
of  the  controlled  airspace  requirements 
presently  being  conducted  attendant  to 
these  provisions,  separate  airspace  action 
will  be  Initiated  to  convert  the  control 
area  extensions  to  transition  areas  with 
appropriate  controlled  airspace  floor 
assignments. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Commurucations  should  be 
submitted  in  triplicate  to  the  Assistant 
Administrator.  Central  Region,  Attn: 
Chief,  Air  Traffic  Division.  Federal  Avia- 
tion Agency,  4825  Tioost  Avenue,  Kan- 
sas City  10,  Mo.  All  communications  re- 
ceived within  fifteen  days  after  publica- 
tion of  this  notice  in  the  Federal  Reg- 
ister will  be  considered  before  action  li 
taken  on  the  proposed  amendment.  No 
public  hearing  is  contemplated  at  this 
time,  but  arrangements  for  informal  con- 
ferences with  Federal  Aviation  Agency 
officials  may  be  made  by  contacting  the 
Regional  Air  Traffic  Division  Chief,  or 
the  Chief,  Airspace  Utilization  Division, 
Federal  Aviation  Agency,  Washington  25. 
D.C.  Any  data,  views  or  arguments  pre- 
sented during  such  conferences  must  also 
be  submitted  m  writing  in  accordance 
with  this  notice  in  order  to  become  part 
of  the  record  for  consideration.  The 
proposal  contained  in  this  notice  may  be 
changed  in  the  light  of  comment* 
received. 

The  official  Docket  will  be  available  for 
examination  by  interested  persons  at  the 
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Docket  Section,  Federal  Aviation  Agency, 
Room  C-226,  1711  New  York  Avenue 
NW..  Washington  25.  D.C.  An  informal 
Docket  will  also  be  available  for  exami- 
nation at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

This  amendment   is   proposed   under 

section  307(a)   of  the  Federal  Aviation 

.Act of  1958  (72  Stat.  749;  49  U.S.C.  1348). 

Issued  in  Washington,  D.C,  on  Novent- 
ber28,  1961. 

Charles  W.  Carmody, 
Chief.  Airspace  Utilization  Division. 

|P.R.    Doc.    61-11430;     FUed,    Dec.    1,    1961; 
8:47  a.m.  I 
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[  14  CFR   Part  601  ] 

[Airspace  Docket  No.  61-WA-205] 

CONTROLLED  AIRSPACE 

Alterotion  of  Control  Area  Extensions 
and  Designation  of  Transition  Areas 

Pursuant  to  the  authority  delegated 
to  me  by  the  Administrator  (14  CFR 
409.13),  notice  is  hereby  given  that  the 
Federal  Aviation  Agency  is  considering 
amendments  to  Part  601  and  §§  601.1032, 
601.1309.  601.1333.  601.1397.  601.1402, 
and  601.1403  of  the  regulations  of  the 
Administrator,  the  substance  of  which 
is  stated  below. 

Effective  January  1.  1962.  new  air- 
craft holding  pattern  procedures  will  be 
implemented  by  the  Federal  Aviation 
Agency.  These  procedures  have  been 
developed  to  ficcommodate  the  increas- 
ing variety  of  aircraft  speeds  and  oper- 
ating altitudes  in  the  IFR  environment. 
In  addition,  the  procedures  will  provide 
for  the  containment  of  aircraft  holding 
maneuvers  within  the  holding  pattern 
areas  designed  for  such  operation. 
However,  it  Is  recognized  that  a  number 
of  these  holding  pattern  areas  will  re- 
quire the  designation  of  additional  con- 
trolled airspace  to  encompass  the  in- 
creased dimensions  of  such  areas.  Thus, 
with  the  designation  of  additional  con- 
trolled airspace,  the  pilot  need  only 
adhere  to  the  standardized  operating 
procedures  and  limitations  for  his  type 
aircraft  to  remain  within  controlled 
airspace. 

To  fulfill  additional  controlled  air- 
space requirements  for  the  implementa- 
tion of  these  procedures  at  the  locations 
in  Alaska  Indicated  below,  the  FAA  is 
considering  the  following  airspace  ac- 
tions: 

1.  The  Annette  Island,  Alaska,  transi- 
tion area  would  be  designated  to  extend 
upward  from  1.200  feet  above  the  sur- 
face within  22  miles  southwest  and  17 
miles  northeast  of  hues  bearing  142° 
and  322°  True  from  the  Annette  Island 
radio  range  extending  from  40  miles 
northwest  of  the  radio  range  southeast 
to  a  line  3  miles  north  of  and  parallel 
to  the  United  States/Canadian  border. 
This  would  provide  protection  for  air- 
craft in  holding  patterns  at  the  Annette 
Island  radio  range  and  the  Gravina  Is- 
land, Alaska,  radio  beacon. 

2.  The  Darby.  Alaska,  transition  area 
would  be  designated  to  extend  upward 
irom  1.200  feet  above  the  surface  within 
5  miles  south  and  8  miles  north  of  the 


290°  True  bearing  from  Unalakleet, 
Alaska,  radio  range  extending  from  32 
miles  to  52  miles  west  of  the  radio  range. 
This  would  provide  protection  for  air- 
craft in  holding  patterns  at  the  Darby 
Intersection  (intersection  of  the  178° 
True  bearing  from  the  Moses  Point, 
Alaska,  radio  range  and  the  290°  True 
bearing  from  the  Unalakleet  radio 
range » . 

3.  The  Homer,  Alaska,  transition  area 
would  be  designated  to  extend  upward 
from  1,200  feet  above  the  surface  within 
5  miles  north  and  9  miles  south  of  the 
265°  True  bearing  from  the  Homer  radio 
range  extending  from  the  radio  range  to 
50  miles  west.  This  would  provide  pro- 
tection for  aircraft  in  holding  patterns 
at  the  Homer  radio  range  and  at  the 
Anchor  Point,  Alaska,  Intersection  (in- 
tersection of.  the  west  course  of  the 
Homer  and  the  southwest  course  of  the 
Kenai,  Alaska,  radio  ranges) . 

4.  The  Moses  Point,  Alaska,  transition 
area  would  be  designated  to  extend  up- 
ward from  1,200  feet  above  the  surface 
within  10  miles  south  and  7  miles  north 
of  lines  bearing  088°  and  268°  True  from 
the  Moses  Point  radio  range  extending 
from  9  miles  west  to  20  miles  east  of  the 
radio  range.  This  would  provide  protec- 
tion for  aircraft  in  holdmg  patterns  at 
the  Moses  Point  radio  range. 

5.  The  Kotzebue,  Alaska,  control  area 
extension  (§  601.1032)  would  be  redesig- 
nated within  10  miles  northwest  and  9 
miles  southeast  of  lines  bearing  048°  and 
228°  True  from  the  Kotzebue  radio 
beacon  extending  from  10  miles  south- 
west to  25  miles  northeast  of  the  radio 
beacon.  ThLs  would  provide  additional 
controlled  airspace  for  the  protection  of 
aircraft  in  holding  patterns  at  the 
Kotzebue  radio  beacon. 

6.  The  Kodiak.  Alaska,  control  area 
extension  (§601.1309)  would  be  redesig- 
nated within  15  miles  northwest  and  23 
miles  southeast  of  lines  bearing  045°  and 
225°  True  from  the  Kodiak  radio  range 
extending  from  25  miles  northeast  to  40 
miles  southwest  of  the  radio  range.  This 
would  provide  additional  controlled  air- 
space for  the  protection  of  aircraft  in 
folding  patterns  at  the  Kodiak  radio 
range. 

7.  The  Nome,  Alaska,  control  area  ex- 
tension (§601.1333)  would  be  redesig- 
nated within  a  30-mile  radius  of  the 
Nome  radio  range.  This  would  provide 
additional  controlled  airspace  for  the 
protection  of  aircraft  in  holding  patterns 
at  the  Nome  radio  range. 

8.  The  Cordova,  Alaska,  control  area 
extension  (§  601.1397)  would  be  redesig- 
nated within  12  miles  southwest  and  22 
miles  northeast  of  Imes  bearing  120°  and 
300°  Time  from  the  Hinchinbrook,  Alas- 
ka, radio  range  extending  from  10  miles 
northwest  to  57  miles  southeast  of  the 
radio  range.  This  would  provide  addi- 
tional controlled  airspace  for  the  pro- 
tection of  aircraft  in  holding  patterns  at 
the  Hinchinbrook  radio  range,  at  the 
E??  Island  Intersection  (intersection  of 
the  southwest  course  of  the  Cordova 
radio  range  and  the  east  course  of  the 
Hinchinbrook  randio  range) ,  and  at  thei 
Ea.st  Cordova  Intersection  (intersection 
of  the  east  course  of  the  Hinchinbrook 
radio  range  and  the  southeast  course  of 
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the  Cordova  radio  range) .  The  portion 
of  the  present  Cordova  control  area  ex- 
tension which  extends  beyond  the  area 
described  above  is  no  longer  required  and 
would  be  revoked. 

9.  The  King  Salmon.  Alaska,  transi- 
tion area  would  be  designated  to  extend 
upward  from  1.200  feet  above  the  surface 
within  a  25 -mile  radius  of  the  King 
Salmon  Airport  (latitude  58°40'40"  N 
longitude  156°38'55"  W.)  and  within  47 
miles  southwest  and  15  miles  northeast 
of  a  line  bearing  312°  True  from  the  King 
Salmon  radio  range  extending  from  the 
radio  range  to  85  miles  northwest.  This 
would  provide  protection  for  aircraft^  in 
holding  patterns  at  the  King  Salmon 
radio  range,  the  King  Salmon  VOR,  and 
at  a  DME  fix  35  nautical  miles  from  the 
King  Sahnon  TACAN  on  the  301°  True 
radial. 

10.  The  Middleton  Island,  Alaska,  con- 
trol area  extension  (§  601.1402)  would  be 
redesignated  within  8  miles  either  side 
of  the  Middleton  Island  VOR  037°  and 
217°  True  radials  extending  from  29 
miles  northeast  to  8  miles  southwest  of 
the  VOR.  This  would  provide  additional 
controlled  airspace  for  the  protection  of 
aircraft  in  holding  patterns  at  the  Mid- 
dleton Island  radio  range  and  at  the 
Middleton  Island  VOR. 

11.  The  Shuvak,  Alaska,  transition 
area  would  be  designated  to  extend  up- 
ward from  1.200  feet  above  the  surface 
within  8  miles  west  and  8  miles  east  of 
lines  bearing  167°  and  347°  True  from 
the  Shuyak  radio  beacon  extending  from 
13  miles  north  to  14  miles  south  of  the 
radio  beacon.  This  would  provide  pro- 
tection for  aircraft  in  holding  patterns 
at  the  Shuyak  radio  beacon. 

12.  The  Unalakleet,  Alaska,  transition 
ar^a  would  be  designated  to  extend  up- 
ward from  1.200  feet  above  the  surface 
within  10  miles  south  and  7  miles  north 
of  lines  bearing  290*  and  110°  True  from 
the  Unalakleet  radio  range  extendmg 
from  24  miles  west  to  9  miles  east  of  the 
radio  range.  This  would  provide  protec- 
tion for  aircrafrin  holding  patterns  at 
the  Unalakleet  radio  range. 

13.  The  Yakataga.  Alaska,  control  area 
extension  (§  601.1403)  would  be  redesig- 
nated within  10  miles  southeast  and  7 
miles  northwest  of  a  line  bearing  242° 
True  from  the  Yakataga  radio  range  ex- 
tending from  the  radio  range  to  45  miles 
southwest  and  within  5  miles  either  side 
of  a  line  bearing  152°  True  from  the' 
Yakataga  radio  range  extending  from 
the  radio  range  to  the  northeast  bound- 
ary of  low  altitude  Amber  Federal  airway 
No.  1.  This  would  provide  additional 
controlled  airspace  for  the  protection 
of  aircraft  in  holding  patterns  at  the 
Cape  Suckltog  Intersection  (intersection 
of  the  southwest  course  of  the  Yakataga. 
and  the  southeast  course  of  Hinchin- 
brook, Alaska,  radio  ranges) .  ITie  por- 
tion of  the  present  Yakataga  control 
area  extension  which  extends  beyond  the 
area  described  above  is  no  longer  re- 
quired and  would  be  revoked. 

14.  The  Yakutat.  Alaska,  transition 
area  would  be  designated  to  extend  up- 
ward from  1,200  feet  above  the  surface 
within  20  miles  north  and  22  miles  south 
of  the  Yakutat  VORTAC  092°  and  272° 
True  radials  extending  from  19  miles 
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east  to  45  miles  west  of  the  VORTAC. 
This  would  provide  protection  for  air- 
craft in  holding  patterns  at  Uie  Yakutat 
radio  range  and  at  the  Yakutat 
VORTAC. 

Because  of  the  time  limitations  im- 
posed by  the  effective  date  of  the  re- 
vised holding  pattern  procedures,  im- 
plementation of  the  provisions  of 
Amendment  60-21  to  the  Civil  Air  Reg- 
ulations, Part  60,  Air  Traffic  Rules  is 
beiag  deferred  in  those  instances  where 
the  alteration  of  a  control  area  extension 
is  being  proposed.  Upon  completion  of 
the  review  of  the  controlled  airspace  re- 
quirements presently  being  conducted 
attendant  to  these  provisions,  separate 
airspace  action  will  be  initiated  to  con- 
vert the  control  area  extensions  to  tran- 
sition su'eas  with  appropriate  controlled 
airspace  floor  assignments. 

Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Regional  Manager,  Alaskan  Region. 
Attn:  Chief,  Air  Traffic  Division,  Federal 
Aviation  Agency,  P.O.  Box  440,  Anchor- 
age, Alaska.  All  communications  re- 
ceived within  fifteen  days  after  pub- 
lication of  this  notice  In -the  Federal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendment. 
No  public  hearing  is  contemplated  at 
this  time,  but  arrangements  for  informal 
conferences  with  Federal  Aviation 
Agency  officials  may  be  made  by  con- 
tacting the  Regional  Air  Traffic  Division 
Chief,  or  the  Chief,  Airspace  Utilization 
Division,  Federal  Aviation  Agency. 
Washington  25,  D.C.  Any  data,  views 
or  arguments  present^  during  such  con- 
ferences must  also  be  submitted  in 
writing  in  accordance  with  this  notice  in 
order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received. 

The  official  Docket  will  be  available 
for  examination  by  interested  persons  at 
the  Docket  Section.  Federal  Aviation 
Agency,  Room  C-226,  1711  New  York 
Avenue  NW.,  Washington  25.  D.C.  An 
Informal  Docket  will  also  be  available 
for  examination  at  the  office  of  the 
Regional  Air  Traffic  Division  Chief. 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  U.S.C.  1348) 

Issued  in  Washington,  D.C.  on  Novem- 
ber 28, 1961. 

Charles  W.  Carmoot, 
Chief,  Airspace  Utilization  Division. 

[FJl.    Doc.    61-11431;    Piled.    Dec.    1,    1961; 
8:47  a.m.] 
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[Airspace  Docket  No.  61-KC-431 

CONTROLLED  AIRSPACE 

Proposed  Alteration  of  Control  Area 
Extensions  and  Transition  Area, 
and  Designation  of  Transition  Areas 

Pursuant  to  the  authority  delegated  tc 
me  by  the  Administrator  (14  CFR 
409.13).  notice  is  hereby  giv^n  that  the 
Federal  Aviation  Agency  is  considerine 
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amendments  to  Part  601  and  §S  601.1101. 
601.1159.  601.1160,  601.1161,  601.1172, 
601.1188,  and  601.10406  of  the  regulations 
of  the  Administrator,  the  substance  of 
which  Is  stated  below. 

Effective  January  1,  1962.  new  aircraft 
holding  pattern  procedures  will  be  imple- 
mented by  the  Federal  Aviation  Agency. 
These  procedures  have  been  developed 
to  accommodate  the  increasing  variety  of 
aircraft  speeds  and  operating  altitudes  in 
the  IFR  environment.  In  addition,  the 
procedures  will  provide  for  the  contain- 
ment of  aircraft  holding  maneuvers 
within  the  holding  pattern  areas  de- 
signed for  such  operation.  However,  it  is 
recognized  that  a  number  of  these  hold- 
ing pattern  areas  will  require  the  desig- 
nation of  additional  controlled  airspace 
to  encompass  the  increased  dimensions 
of  such  areas.  Thus,  with  the  desig- 
nation of  additional  controlled  airspace, 
the  pilot  need  only  adhere  to  the  stand- 
ardized operating  procedures  and  limita- 
tions for  his  t3T>e  aircraft  to  remain 
within  controlled  airspace. 

To  fulfill  additional  controlled  airspace 
requirements  for  the  implementation  of 
these  procedures  in  the  Chicago,  HI.. 
Air  Route  Traffic  Control  Center  area, 
the  FAA  is  considering  the  following  air- 
space actions : 

1.  The  Madison,  Wis.,  control  area 
extension  (§  601.1101)  would  be  altered 
to  add  the  airspace  northwest,  north 
and  northeast  of  Madison  bounded  on 
the  northeast  by  low  altitude  VOR  Fed- 
eral airway  No.  170,  on  the  south  and 
southwest  by  low  altitude  VOR  Federal 
airway  No.  2,  and  on  the  north  by  lati- 
tude 43°  19 '00"  N.  The  portion  of  the 
control  area  extension  which  would  co- 
incide with  the  Madison,  Wis.  (Truax 
Field).  Restricted  area/military  climb 
corridor  would  be  used  only  after  obtain- 
ing prior  approval  from  appropriate 
authority.  This  would  provide  addi- 
tional controlled  airspace  for  the  pro- 
tection of  aircraft  In  holding  patterns  at 
the  Madison  radio  range.  Morey  Inter- 
section (intersection  of  the  Lpne  Rock, 
Wis..  VOR  106'  and  the  Janesville.  Wis.. 
VOR  333"  True  radials) ,  and  the  Mar- 
shall Intersection  (intersection  of  the 
Janesville  VOR  004°  and  the  Milwaukee, 
Wis..  VORTAC  270°  True  radials) . 

2.  The  Moline.  111.,  control  area  ex- 
tension (§601.1159)  would  be  redesig- 
nated within  a  15-mile  radius  of  the 
Cordova.  111.,  VOR  including  the  airspace 
bounded  on  the  east  by  longitude  90°- 
0000"  N.,  on  the  south  by  low  altitude 
VOR  Federal  airway  No.  10  north  alter- 
nate, on  the  southwest  by  low  altitude 
VOR  Federal  airway  No.  63  and  a  line 
12  miles  southwest  of  and  parallel  to 
low  altitude  VOR  Federal  airway  No. 
38,  on  the  west  by  longitude  91°31'00  " 
W.,  and  on  the  northwest  by  low  altitude 
VOR  Federal  airway  No.  8;  within  5 
miles  either  side  of  a  direct  line  extend- 
ing from  the  Polo,  HI..  VORTAC  to  the 
intersection  of  the  Quad  City,  111..  ILS 
localizer  east  course  and  the  318°  True 
radial  of  the  Bradford,  111.,  VOR.  This 
would  provide  additional  controlled  air- 
space for  the  protection  of  aircraft  In 
holding  patterns  at  the  Nichols  Inter- 
section (intei^section  of  the  Cedar  Rapids. 
Iowa,  VORTAC  138'  and  the  Iowa  City, 
Iowa,  VOR  105°  True  radials)    and  at 


the    Oalesburg,    HI.,    Airport    (latitude 
40°56'30"  N..  longitude  90»25'50"  W.). 

3.  The  South  Bend.  Ind.,  control  area 
extension  (S  601.1160)  would  be  revoked 
as  it  would  be  encompassed  entirely  with- 
in the  Chicago,  111.,  control  area  exten- 
sion (§601.1161)  proposed  for  alteration 
herein  and  the  Goshen  control  area  ex- 
tension (§  601.1257). 

4.  The  Chicago.  111.,  control  area  ex- 
tension (§601.1161)  would  be  redesig- 
nated as  the  airspace  within  a  30-mile 
radius  of  the  Chicago  Midway  Airport 
(latitude  4r47'05  "  N..  longitude  87°45'. 
05"  W.) ;  within  a  15-mile  radius  of  the 
Chicago  Heights.  111..  VORTAC:  includ- 
ing the  airspace  northeast,  east  and 
southeast  of  Chicago  Iwunded  by  a  line 
beginning  at  the  intersection  of  eastern 
boundary  of  low  altitude  VOR  Federal 
airway  No.  7  and  the  southern  boundary 
of  low  altitude  VOR  Federal  airway  No. 
84,  thence  eastward  along  the  southern 
boundary  of  low  altitude  VOR  Federal 
airway  No.  84,  to  Its  Intersection  with  the 
South  Bend.  Ind..  VORTAC  314'  True 
radial,  thence  southeast  along  this  radial 
to  Its  Intersection  with  the  northern 
boundary  of  low  altitude  VOR  Federal 
airway  No.  100,  thence  east  along  VOR 
Federal  airway  No.  100  to  its  intersection 
with  the  arc  of  a  35 -mile  radius  circle 
centered  on  the  Battle  Creek.  Mich., 
VORTAC,  thence  counterclockwise  along 
this  arc  to  latitude  41°57'30"  N..  longi- 
tude. 85°44'30  '  W.,  thence  to  latitude 
41°41'00"  N.,  longitude  85°49'40"  W, 
thence  counterclockwise  along  the  arc  of 
a  15 -mile  radius  circle  centered  on  the 
Goshen,  Ind.,  VOR  to  Its  Intersection 
with  the  west  boundary  of  low  altitude 
VOR  Federal  airway  No.  55  west  alter- 
nate, thence  south  along  this  boundary 
to  its  intersection  with  the  northern 
boundary  of  low  altitude  VOR  Fedenl 
airway  No.  38.  thence  west  along  this 
boundary  to  its  Intersection  with  the 
eastern  boundary  of  low  altitude  VOR 
Federal  airway  No.  7,  thence  north  along 
this  boundary  to  the  point  of  beginning. 
This  would  provide  additional  controlled 
airspace  for  the  protection  of  aircraft 
In  holding  patterns  at  the  Whltefish  In- 
tersection (Intersection  of  the  Chicago 
Heights,  111..  VORTAC  013*  and  the 
Northbrook.  111..  VORTAC  093*  True 
radials) .  the  Long  Lake  Intersection  (in- 
tersection of  the  Keeler.  Mich..  VOB 
148°  and  the  South  Bend,  Ind..  VORTAC 
075°  True  radials) ,  the  Westville  Inter- 
section (intersection  of  the  Chicago 
Heights  VORTAC  089°  and  the  Lafay- 
ette. Ind..  VOR*  359°  True  radials) .  the 
Boone  Grove  Intersection  (intersectlcm 
of  the  Chicago  Heights  VORTAC  117' 
and  the  Knox,  Ind.,  VOR  276°  True 
radials) ,  and  at  the  Knox  VOR. 

5.  The  Rantoul,  111.,  control  area  ex- 
tension (§601.1172)  would  be  redes- 
ignated as  the  airspace  within  a  25-mile 
radius  of  Chanute  AFB.  Rantoul.  ID- 
(latitude  40°17'40"  N..  longitude  88*- 
08'20"  W.)  Including  the  airspace  south 
of  Rantoul  within  a  20-mIle  radius  of  0» 
Champaign  VORTAC. 

6.  The  Milwaukee.  Wis.,  control  are* 
extension  (§601.1188)  would  be  altered 
to  add  the  airspace  within  1 1  miles  we«t 
and  7  miles  east  of  the  Milwaukee  IM 
localizer  north  course  extending  from 
the  Milwaukee   control  area  extension 
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20-mile  radius  area  to  40  miles  north  of 
the  localizer;  Including  the  airspace  east 
and  south  of  Milwaukee  bounded  on  Uie 
north  by  a  line  7  mllea  north  of  the 
parallel  to  low  altitude  VOR  Federal  air- 
way No.  2  centerline,  on  the  east  by 
longitude  87°00'00"  W..  on  the  south  by 
low  altitude  VOR  Federal  airway  No. 
84,  and  on  the  west  by  the  presently 
designated  Milwaukee  control  area  ex- 
tension; and  the  airspace  within  12  miles 
west  and  5  miles  east  of  the  Milwaukee 
VORTAC   198°   True  radial,  extending 
from  22  miles  north  to  10  miles  south 
of  the  Harvard  Intersection   (intersec- 
tion of  the  Janesville.  Wis.,  VOR  111° 
and  the  Milwaukee  VORTAC  198°  True 
radials).     The  portion  of  this  control 
area  extension    which    would   coincide 
with   the   Sheboygan,   Wis.,   Restricted 
(R-«903)  would  be  excluded  during  the 
Jlme  of   designation  of  R-6903.     This 
would  provide  additional  controlled  air- 
space for  the  protection  of  aircraft  in 
holding  patterns  at  the  Harvard  Inter- 
section, the  Timmerman,  Wis.,  VOR,  the 
Milwaukee  VORTAC,  the  Cardinal  In- 
tersection (intersection  of  the  Milwaukee 
VORTAC  087°  True  radial  and  the  Mil- 
waukee ILS  localizer  north  course),  the 
Wall  Eye  Intersection    (intersection  of 
the  Milwaukee  VORTAC  065°  True  ra- 
dial and   the  Milwaukee  ILS  localizer 
north  course) ,  the  Seaweed  Intersection 
(intersection  of  the  Milwaukee  VORTAC 
087°  and  the  Northbrook.  111..  VORTAC 
019°  True  radials) ,  and  the  Horllck  In- 
tersection (intersection  of  the  Milwau- 
kee VORTAC   121°    and   the  Chlcago- 
OUare  VORTAC  019^  True  radials). 

7.  The  Bloomington,  111.,  transition 
area  (601.10406)  would  be  redesignated 
to  extend  upward  from  700  feet  abQve 
the  surface  within  10  miles  southeast 
and  7  miles  northwest  of  the  Blooming- 
ton  VOR  043°  and  223°  True  radials  ex- 
tending from  20  miles  northeast  to  9 
miles  southwest  of  the  VOR.  This  would 
provide  additional  controlled  airspace 
for  protection  of  aircraft  in  holding  pat- 
terns at  the  Bloomington  VOR. 

8.  The  Dells,  Wis.,  transition  area 
would  be  designat  d  to  extend  upward 
from  1,200  feet  above  the  surface  within 
10  miles  north  and  7  miles  south  of  the 
Dells  VOR  097°  and  277°  True  radials 
extending  from  20  miles  east  to  9  miles 
west  of  the  VOR.  This  would  provide 
protection  for  aircraft  in  holding  pat- 
terns at  the  Dells  VOR. 

9.  The  Dubuque,  Iowa,  transition  area 
would  be  designated  to  extend  upward 
from  1,200  feet  above  the  surface  within 
10  miles  northeast  and  7  miles  southwest 
of  the  Dubuque  VOR  159°  and  339°  True 
radials  extending  from  20  miles  south - 
^  to  9  miles  northwest  of  the  VOR. 
This  would  provide  protection  for  air- 
craft in  holding  patterns  at  the  Dubuque 
VOR. 

10.  The  Lone  Rock,  Wis.,  transition 
area  would  be  desigiiated  to  extend  up- 
ward from  1,200  fet .  above  the  surface 
wthln  10  miles  souih  and  7  miles  north 
of  the  Lone  Rock  VOR  089°  and  269° 
True  radials  extending  from  9  miles  east 
W)  20  miles  west  ot  the  VOR.  This  would 
provide  protection  for  aircraft  in  hold- 
ing patterns  at  the  Lone  Rock  VOR. 

11  The  Rewey,  Wis.,  transition  area 
would  be  designated  to  extend  upward 
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from  1,200  feet  above  the  surface  within 
10  miles  northeast  and  southwest  of  the 
Rewey  VOR  123°  and  299°  True  radials 
extending  from  20  miles  northwest  to  20 
miles  southeast  of  the  VOR.  This  will 
provide  protection  for  aircraft  In  holding 
patterns  at  the  Rewey  VOR. 

Because  of  the  time  Umitatlons  Im- 
posed by  the  effective  date  of  the  revised 
holding  pattern  procedures.  Implementa- 
tion of  the  provisions  of  Amendment 
60-21  to  the  ClvU  Air  Regulations,  Part 
60,  Air  Traffic  Rules  is  being  deferred 
in  those  instances  where  the  alteration 
of  control  area  extensions  is  being  pro- 
posed. Upon  completion  of  the  review 
of  the  controlled  airspace  requirements 
presently  being  conducted  attendant  to 
these  provisions,  separate  airspace  action 
will  be  initiated  to  convert  the  control 
area  extensions  to  transition  areas  with 
appropriate  controlled  airspace  floor 
assignments. 

Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as  they 
may  desire.    CommunlCiations  should  be 
submitted  In  triplicate  to  the  Assistant 
Administrator.    Central   Region.   Attn: 
Chief,  Air  Traffic  Division,  Federal  Avi- 
ation Agency,  4825  Troost  Avenue,  Kan- 
sas City  10,  Mo.     AU  communications 
received  within  fifteen  days  after  publi- 
cation of  this  notice  In  the  Federal  Reg- 
ister wlU  be  considered  before  action  is 
taken  on  the  proposed  amendment.    No 
public  hearing  is  contemplated  at  this 
time,  but  arrangements  for  informal  con- 
ferences with  Federal  Aviation  Agency 
officials  may  be  made  by  contacting  the 
Regional  Air  Traffic  Division  Chief,  or 
the  Chief,  Airspace  Utlhzatlon  Division 
Federal   Aviation  Agency,   Washington 
25,  D.C.    Any  data,  views  or  arguments 
presented  during  such  coriferences  must 
also  be  submitted  in  writing  In  accord- 
ance with  this  notice  In  order  to  become 
part  of   the  record  for  consideration. 
The  proposal  contained  In  this  notice 
may  be  changed  in  the  light  of  comments 
received. 

The  official  Docket  will  be  available 
for  examination  by  Interested  persons  at 
the  Docket  Section,  Federal  Aviation 
Agency,  Room  C-226,  1711  New  York 
Avenue  NW.,  Washington  25,  D.C.  An 
Informal  Docket  will  also  be  available 
for  examination  at  the  office  of  the 
Regional  Air  Traffic  Division  Chief. 

This  amendment  Is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  use.  1348). 

Issued  in  Washington.  D.C,  on  No- 
vember 30,  1961. 
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Charles  W.  Carmody, 
Chief.  Airspace  Utilization  Division. 

|PR     Doc.    61-11465:    Piled,    Dec.    1,    1961; 
8:50  a.m.] 


[  14   CFR   Part  601  ] 

1  Airspace  Docket  No.  61-LA-89] 

CONTROLLED  AIRSPACE 

F.oposed  Alteration  of  Control  Area 
Extensions  ond  Designation  of 
Transition  Areas  » 


Pursuant  to  the  authority  delegated  to 
me    by    the    Administrator    (14    CFR 


409.13).  notice  is  hereby  given  that  the 
Federal  Aviation  Agency  is  considering 
amendments  to  part  601  and  §§  601  1186 
601.1184.  601.1440,  601.1076,  601  1471* 
601.1196,  601.1301.  and  601.1300  of  the 
regulations  of  the  Administrator,  the 
substance  of  which  Is  stated  below. 

Effective  January  1,  1962,  new  aircraft 
holding  pattern  procedures  will  be  im- 
plemented   by    the    Federal    Aviation 
Agency.   These  procedures  have  been  de- 
veloped to  accommodate  the  increasing 
variety  of  aircraft  speeds  and  operating 
altitudes  in  the  IFR  environment.     In 
addition,  the  procedures  will  provide  for 
the    contalrunent    of    aircraft    holding 
maneuvers  within  the  holding  pattern 
areas     designed    for    such     operation. 
However,  it  is  recognized  that  a  number 
of  these  holding  pattern  areas  will  re- 
quire the  designation  of  additional  con- 
trolled aii'space  to  encMnpass  the  in- 
xreased  dimensions  of  such  areas.    Thus, 
with  the  designation  of  additional  con- 
trolled airspace,  the  pilot  need  only  ad- 
here to  the  standardized  operating  pro- 
cedures  and   limitations   for   his   type 
aircraft    to   remain   within    controlled 
airspace. 

To  fulfill  additional  controlled  airspace 
requirements  for  the  Implementation  of 
these  procedures  in  the  Phoenix.  Ariz 
Air  Route  Traffic  Control  Center  area! 
the  FAA  Is  considering  the  following  air- 
space actions : 

1.  The  Tucson,  Ariz.,  control  area  ex- 
tension («  601.1186)  would  be  altered  to 
add  the  airspace  west  of  Tucson  bounded 
on  the  northeast  by  low  altitude  VOR 
Federal  airway  No.  66,  and  on  the  west 
and  south  by  low  altitude  VOR  Federal 
airway  No.  105,  and  the  ah^pace  beyond 
the  present  limits  of  the  control  area  ex- 
tension bounded  on  the  west  by  an  arc  of 
a  36-mile  radius  circle  centered  on  the 
Tucson  radio  range,  on  the  south  by  a 
line  bearing  256°  True  from  the  Tucson 
radio  range,  and  on  the  northeast  by 
Victor  105.  This  would  provide  addition- 
al controlled  airspace  for  the  protection 
of  aircraft  in  holding  patterns  at  the 
Tucson  radio  range  and  at  the  Keystone 
Intersection  (intersection  of  the  Tucson 
VOR  273°  and  the  Casa  Grande  VOR 
149°  True  radials). 

2.  The  Casa  Grande,  Ariz.,  transition 
area  would  be  designated  to  extend  up- 
ward from  1,200  feet  above  the  surface 
within  10  miles  southwest  and  7  miles 
northeast  of  the  Casa  Grande  VOR  158° 
and  338°  True  radials  extending  from  9 
miles  northwest  to  20  miles  southeast  of 
the  VOR.  This  would  provide  protection 
for  aircraft  in  holding  patterns  at  the 
Casa  Grande  VOR. 

3.  The  Portal.  Ariz.,  transition  area 
would  be  designated  to  extend  upward 
from  1 ,200  feet  above  the  surface  within 
12  miles  north  and  8  miles  south  of  the 
Cochise.  Ariz..  VOR  096°  True  radial  ex- 
tending from  20  miles  east  to  56  miles 
east  of  the  VOR.  This  would  provide 
protection  for  aircraft  in  holding  pat- 
terns at  the  Portal  Intersection  (inter- 
section of  the  Cocliise  VOR  096°  and  the 
San  Simon  168°  True  radials) . 

4.  The  Cochise.  Ariz.,  transition  area 
would  be  designated  to  extend  upward 
from  1.200  feet  above  the  surface  within 
10  miles  north  and  7  miles  south  of  Uio 
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Cochise  VOR  096'  and  276'  True  radials 
extending  from  9  miles  west  to  20  miles 
east  of  the  VOR.  This  would  provide 
protection  for  aircraft  In  holding  pat- 
terns at  the  Cochise  VOR. 

5.  The  San  Simon.  Ariz.,  transition 
area  would  be  designated  to  extend  up- 
ward from  1.200  feet  above  the  surface 
within  10  miles  north  and  7  miles  south 
of  the  San  Simon  VOR  089°  and  269° 
True  radials  extending  from  9  nUles  west 
to  20  miles  east  of  the  VOR,  excluding 
the  portion  which  wrfuld  coincide  with 
the  Cochise  and  Portal  transition  areas 
proposed  for  designation  herein.  This 
would  provide  protection  for  aircraft  in 
holding  patterns  at  the  San  Simon  VOR. 

6.  The  Douglas,  Ariz.,  control  area  ex- 
tension (9  601.1184)  would  be  redesig- 
nated within  5  miles  either  side  of  the 
Douglas  VOR  131"  True  radial  extending 
from  the  VOR  to  the  United  States/ 
Mexican  border,  and  within  10  miles 
southwest  and  7  miles  northeast  of  the 
Douglas  VOR  302°  and  122°  True  radials 
extending  from  9  miles  southeast  to  20 
miles  northwest  of  the  VOR.  excluding 
the  portion  which  would  coincide  with 
the  Fort  Huachuca,  Ariz..  Restricted  Area 
(R^2303),  and  the  portion  which  would 
extend  outside  the  United  States.  This 
would  provide  additional  airspace  for  the 
protection  of  aircraft  in  holding  patterns 
at  the  Douglas  VOR. 

7.  The  Williams,  Ariz.,  control  area 
extension  (S  601.1440)  would  be  redes- 
ignated as  that  airspace  boxmded  on  the 
north  by  latitude  33°22'00"  N..  on  the 
northeast  and  southeast  by  a  line  from 
laUtude  33°22'00"  N..  longitude  111»13'- 
00"  W,  to  latitude  32°  56  00"  N..  longi- 
tude 110°31'00"  W..  thence  through 
latitude  32°42'00"  N..  longitude  110°42'- 
00"  W.  to  the  north  edge  of  low  altitude 
VOR  Federal  airway  No.  94 ;  on  the  south 
by  Victor  94  and  on  the  west  by  low  alti- 
tude VOR  Federal  airway  No.  16.  This 
woxild  provide  additional  controlled  air- 
space for  the  protection  of  aircraft  in 
holding  patterns  at  the  Chrome  Inter- 
section f  intersection  of  the  Tucson,  Ariz., 
VORTAC  333°  and  the  Casa  Grande. 
Ariz.,  VOR  105°  True  radials) . 

8.  The  Mescal,  Ariz.,  transition  area 
would  be  designated  to  extend  upward 
from  1,200  feet  above  the  surface  within 
12  miles  northeast  and  8  miles  southwest 
of  the  Tucson,  Ariz.,  VORTAC  121°  True 
radial  extending  from  18  miles  southeast 
to  50  miles  southeast  of  the  VORTAC 
excluding  the  portion  which  would  coin- 
cide with  the  Fort  Huachuca,  Ariz.,  Re- 
stricted Area  (R-2303).  This  would 
provide  additional  controlled  airspace 
for  the  protection  of  aircraft  in  holding 
patterns  at  Mescal  Intersection  (inter- 
section Tucson  VORTAC  121°  and  the 
Cochise,  Ariz.,  VOR  257°  True  radials). 

9.  The  Gila  Bend,  Ariz.,  transition 
area  would  be  designated  to  extend  up- 
ward from  1,200  feet  above  the  surface 
within  10  miles  north  and  7  miles  south 
of  the  Gila  Bend  VORTAC  262°  and  082° 
True^adials  extending  from  9  miles  east 
to  20  miles  west  of  the  VORTAC.  This 
would  provide  protection  for  aircraft  in 
holding  patterns  at  the  Gila  Bend 
VORTAa 

10.  The  Buckeye,  Ariz.,  transition  area 
would  be  designated  to  extend  upward 
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from  1.200  feet  above  the  surface  within 
10  miles  south  and  7  miles  north  of  the 
Buckeye  VOR  096°  and  276°  True  radials 
extending  from  9  miles  east  to  20  miles 
west  of  the  VOR.  This  would  provide 
protection  for  aircraft  in  holding  pat- 
terns at  the  Buckeye  VOR. 

11.  The  portion  of  the  Phoenix.  Ariz., 
control  area  extension  (§601.1076) 
northeast  and  east  of  Phoenix  would  be 
redescribed  as  that  airspace  bounded  on 
the  northeast  by  the  arc  of  a  50-mile 
radius  circle  centered  on  the  Phoenix 
VORTAC  extending  clockwise  from  low 
altitude  VOR  Federal  aiiway  No.  95  to 
8  miles  south  of  the  Phoenix  VORTAC 
066°  True  radial,  on  the  southeast  and 
cast  by  a  line  8  miles  south  of  and  par- 
allel to  the  Phoenix  VORTAC  066°  True 
radial  extending  from  the  50-mile  radius 
arc  to  longitude  111°27'00"  W.,  thence 
via  longitude  111°27'00"  W.,  to  the  Wil- 
liams, Ariz.,  control  area  extension 
(§  601.1440).  on  the  south  by  the  north- 
ern boimdary  of  the  Williams  control 
area  extension,  on  the  west  by  low  alti- 
tude VOR  Federal  airways  Nos.  16  and 
95.  This  would  provide  additional  con- 
trolled airspace  for  the  protection  of 
aircraft  in  holding  patterns  at  the  Bart- 
lett,  Ariz..  Intersection  (intersection  of 
the  Phoenix  VORTAC  029°  and  the 
Buckeye,  Ariz.,  072°  True  radials).  and 
at  the  22-mile  DM£:  fix  on  the  Phoenix 
VORTAC  066°  True  radial. 

12.  The  St.  Johns,  Ariz.,  transition 
area  would  be  designated  to  extend  up- 
ward from  1,200  feet  above  the  surface 
within  10  miles  southeast  and  7  miles 
northwest  of  the  St.  Johns  VORTAC 
067°  and  247°  True  radials  extending 
from  9  miles  northeast  to  20  miles  south- 
west of  the  VORTAC.  This  would  pro- 
vide protection  for  aircraft  in  holding 
patterns  at  the  St.  Johns  VORTAC. 

13.  The  Needles,  Calif.,  transition  area 
would  be  designated  to  extend  upward 
from  1.200  feet  above  the  surface  within 
10  miles  north  and  7  miles  south  of  the 
Needles  VORTAC  092°  and  272*  True 
radials  extending  from  9  miles  west  to 
20  miles  east  of  the  VORTAC.  This 
would  provide  protection  for  aircraft  in 
holding  patterns  at  the  Needles 
VORTAC. 

14.  The  Parker,  Calif.,  transition  area 
would  be  designated  to  extend  upward 
from  1,200  feet  above  the  surface  within 
10  miles  northwest  and  7  miles  southeast 
of  the  Parker  VORTAC  071*  and  251* 
True  radials  extending  from  9  miles 
southwest  to  20  miles  northeast  of  the 
VORTAC.  This  would  provide  protec- 
tion for  aircraft  in  holding  patterns  at 
the  Parker  VORTAC. 

15.  The  Blythe.  Calif.,  control  area  ex- 
tension (§601.1471)  would  be  redesig- 
nated within  10  miles  north  and  7  miles 
south  of  the  Blythe  VOR  094°  and  274* 
True  radials  extending  from  9  miles  west 
to  20  miles  east  of  the  Blythe  VOR.  and 
the  airspace  southwest  of  Blythe  within 
a  17-mile  ra<Hus  of  the  Blythe  VOR  ex- 
tending clockwise  from  low  altitude  VOR 
Federal  airway  No.  135  to  low  altitude 
VOR  Federal  airway  No.  64.  This  would 
provide  additional  controlled  airspace  for 
the  protection  of  aircraft  in  holding  pat- 
terns at  the  Blythe  VOR. 


16.  The  Yuma,  Ariz.,  control  area  ex- 
tension (§601.1196)  would  be  redesig. 
nated  within  5  miles  west  and  13  miles 
east  of  the  Yuma  VOR  180°  True  radial 
extending  from  the  VOR  to  16  miles 
south,  and  within  10  miles  west  and  7 
miles  east  of  the  Yuma  VOR  171°  and 
351°  True  radials  extending  from  9  miles 
south  to  20  miles  north  of  the  VOR,  ex- 
cluding the  portions  which  would  coin- 
cide with  the  Y\im&  (R-2307)  and  Ajo, 
Ariz.,  (R-2301)  restricted  areas  and  the 
portion  outside  of  the  United  States. 
This  would  provide  additional  controlled 
airspace  for  the  protection  of  aircraft  in 
holding  patterns  at  the  Yuma  VOR. 

17.  The  Peach  Springs,  Ariz.,  transi- 
tion area  would  be  designated  to  extend 
upward  from  1,200  feet  above  the  surface 
within  10  miles  north  and  7  miles  south 
of  the  Peach  Springs  VORTAC  074*  and 
254°  True  radials  extending  from  9  miles 
west  to  20  miles  east  of  the  VORTAC. 
This  would  provide  protection  for  air- 
craft in  holding  patterns  at  the  Peach 
Springs  VORTAC. 

18.  The  Winslow,  Ariz.,  control  area 
extension  (§601.1301)  would  be  altered 
to  add  the  airspace  northeast  of  Win- 
slow  bounded  on  the  northwest  by  low 
altitude  VOR  Federal  airway  No.  95,  on 
the  northeast  by  the  arc  of  a  20 -mile 
radius  circle  centered  on  the  Winslow 
VORTAC,  and  on  the  south  by  low  alti- 
tude VOR  Federal  airway  No.  12.  This 
would  provide  additional  controlled  air- 
space for  the  protection  of  aircraft  in 
holding  patterns  at  the  Winslow 
VORTAC. 

19.  The  Prescott,  Ariz ,  control  area 
extension  (§601.1300)  would  be  altered 
to  add  the  airspace  northeast  of  the 
Drake,  Ariz.,  VOR  bounded  on  the  west 
by  low  altitude  VOR  Federal  airway  No. 
257.  on  the  south  by  low  altitude  VOR 
Federal  airway  No.  12  and  on  the  north 
and  northeast  by  a  line  extending  from 
Victor  257  along  latitude  35°04'30"  N.  to 
longitude  112°11'00"  W.,  thence  through 
latitude  35°01'30"  N..  longitude  112*- 
06'00"  W.  to  Victor  12;  and  the  airspace 
east  of  Prescott  bounded  on  the  north  by 
Victor  12  south  alternate,  on  the  south- 
west by  low  altitude  VOR  Federal  air- 
way No.  105  east  alternate  and  on  the 
east  by  longitude  112°10'30"  W.  This 
would  provide  additional  controlled  air- 
space for  the  protection  of  aircraft  In 
holding  patterns  at  the  Drake  VOR  and 
at  the  Prescott  VORTAC. 

20.  The  Tuba  City,  Ariz.,  transition 
area  would  be  designated  "to  extend  up- 
ward from  1.200  feet  above  the  surface 
within  10  miles  south  and  7  miles  north 
of  the  Tuba  City  VOR  076°  and  256°  True 
radials  extending  from  9  miles  east  to  20 
miles  west  of  the  VOR.  This  would  pro- 
vide protection  for  aircraft  In  holding 
patterns  at  the  Tuba  City  VOR. 

Because  of  the  time  limitations  im- 
posed by  the  efifective  date  of  the  revised 
holding  pattern  procedures,  Implementa- 
tion of  the  provisions  of  Amendment 
60-21  to  the  Civil  Air  Regulations.  Part 
60.  Air  Traffic  Rules  is  being  deferred 
in  those  Instances,  where  the  alteration 
of  control  area  extensions  is  being  pro- 
posed. Upon  completion  of  the  review  of 
the  controlled  airspace  requirements 
presently  being  conducted  attendant  to 
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these  provisions,  separate  airspace  action 
will  be  initiated  to  convert  the  control 
area  extensions  to  transition  areas  with 
appropriate  controlled  airspace  floor 
assignments. 

Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Assistant 
Administrator.  Western  Region,  Attn: 
Chief,  Air  Traffic  Division,  Federal  Avia- 
tion Agency,  5651  West  Manchester 
Avenue.  P.O.  Box  90007,  Airport  Station, 
Los  Angeles  45.  Calif.  All  communica- 
tions received  within  fifteen  days  after 
publication  of  this  notice  in  the  Federvl 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendment.. 
No  public  hearing  is  contemplated  at  this 
time,  but  arrangements  for  informal 
conferences  with  Federal  Aviation 
Agency  officials  may  be  made  by  con- 
tacting the  Regional  Air  Traffic  Division 
Chief,  or  the  Chief,  Airspace  Utilization 
Division,  Federal  Aviation  Agency,  Wash- 
ington 25,  D.C.  Any  data,  views,  or 
arguments  presented  during  such  con- 
ferences must  also  be  submitted  in  writ- 
ing in  accordance  with  this  notice  in 
order  to  become  part  of  the  record  for 
(»nsideration.  The  proposal  contained' 
In  this  notice  may  be  changed  in  the 
light  of  comments  received. 

The  official  Docket  will  be  available  for 
examination  by  Interested  persons  at 
the  Docket  Section.  Federal  Aviation 
Agency,  Room  C-226.  1711  New  York 
Avenue  NW.,  Washington  25.  D.C.  An 
Informal  Docket  will  also  be  available 
for  examination  at  the  office  of  the 
Regional  Air  Traffic  Division  Chief. 

This  amendment  Is  proposed  under 
secUon  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  U.S.C. 
1348). 

Issued  in  Washington,  D.C,  on  No- 
vember 30,  1961. 

Charles  W.  Carmodt. 
Chief,  Airspace  Utilization  Division. 

(FJl.  Doc.   61-11466:    Piled.    Dec.    1,    1961; 
8:50  a.m.] 


[14  CFR  Part  601  ] 

I  Airspace  Docket  No.  61-LA-99] 

CONTROLLED  AIRSPACE 

Proposed  Alteration  of  Control  Area 
Extensions  and  Designation  of 
Transition  Areas 

Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CFR 
409.13).  notice  is  hereby  given  that  the 
l^eral  Aviation  Agency  is  considering 
amendments  to  Part  601  and  §§  601.1048. 
601.1078.  601.1174.  601.1194,  601.1227.  and 
601.1326  of  the  regulations  of  the  Admin- 
istrator, the  substance  of  which  is  stated 
below. 

•Effective  January  1,  1962,  new  aircraft 
noldiHR  pattern  procedures  will  be  imple- 
mented by  the  Federal  Aviatioa  Agency. 
These  procedures  have  been  developed 
to  accommodate  the  increasing  variety 
of  aircraft  speeds  and  operating  alti- 
tudes in  the  IPR  environment.  In  addl- 
Won.  the  procedures  will  provide  for  the 
containment  of  aircraft  holding  maneu- 
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vers  within  the  holding  pattern  areas 
designed  for  such  operation.  However, 
it  is  recognized  that  a  number  of  these 
holding  pattern  areas  will  require  the 
designation  of  additional  controlled  air- 
space to  encompass  the  increased  dimen- 
sions of  such  areas.  Thus,  with  the 
designation  of  additional  controlled  air- 
space, the  pilot  need  only  adhere  to  the 
standardized  operating  procedures  and 
limitations  for  his  type  aircraft  to  re- 
main within  controlled,  airspace. 

To  fulfill  additional  controlled  air- 
space requirements  for  the  implementa- 
tion of  these  procedures  in  the  Oakland, 
Calif.,  Air  Route  Traffic  Control  Center 
area,  the  FAA  is  considering  the  follow- 
ing airspace  actions: 

1.  The  Beatty,  Nev..  transition  area 
would  be  designated  to  extend  upward 
from  1,200  feet  above  the  surface  within 
11  miles  southwest  and  8  miles  northeast 
of  the  Beatty  VOR  320°  and  140°  True 
radials  extending  from  20  miles  north- 
west to  20  miles  southeast  of  the  VOR? 
This  would  provide  protection  for  air- 
craft in  holding  patterns  at  the  Beatty 
VOR. 

2.  The  Big  Trees.  Calif.,  transition 
area  would  be  designated  to  extend  up- 
ward from  1.200  feet  above  the  surface 
within  12  miles  north  and  12  miles  south 
of  the  Linden,  Calif..  VORTAC  077* 
True  radial  extending  from  22  miles  west 
to  22  miles  east  of  the  Big  Trees  Inter- 
section (intersection  of  the  Linden 
VORTAC  077°  and  the  Fresno,  Calif.. 
350°  True  radials).  This  would  provide 
protection  for  aircraft  in  holding  pat- 
terns at  the  Big  Trees  Intersection. 

3.  The  Paso  Robles,  Calif.,  transition 
area  would  be  designated  to  extend  up- 
ward from  1.200  feet  above  the  surface 
within  a  20-mile  radius  of  the  Paso 
Robles  VOR.  excluding  the  portion  of 
the  transition  area  that  would  coincide 
with  the  Camp  Roberts.  Calif.,  Restricted 
Area  (R-2504 ) .  This  would  provide  pro- 
tection for  aircraft  in  holding  patterns 
at  the  Paso  Robles  VOR. 

4.  The  Lida.  Nev..  transiUon  area 
would  be  designated  to  extend  upward 
from  1,200  feet  above  the  surface  within 
12  miles  southwest  and  12  miles  north- 
east of  the  Coaldale,  Nev.,  VORTAC  146* 
True  radial  extending  from  22  miles 
southeast  to  22  miles  northwest  of  the 
Intersection  (intersectionr  of  the  Coal- 
dale,  Nev.,  VORTAC  146°  and  the  Ton- 
opah.  Nev..  VOR  198°  True  radials) ;  in- 
cluding the  airspace  12  miles  northwest 
and  9  miles  southeast  of  the  Tonopah 
VOR  198°  True  radial  extending  from  the 
Lida  Intersection  to  22  miles  northeast 
of  the  intersection.  This  would  provide 
protection  for  aircraft  in  holding  pat- 
terns at  the  Lida  Intersection. 

5.  The  Coaldale,  Nev.,  transition  area 
would  be  designated  to  extend  upward 
from  1,200  feet  above  the  surface  within 
10  miles  north  and  7  miles  south  of  the 
Coaldale  VORTAC  087°  True  radial  ex- 
tending from  the  VORTAC  to  20  miles 
east;  including  the  airspace  within  10 
miles  northeast  and  10  miles  southwest 
of  the  Coaldale  VORTAC  316°  and  146° 
True  radials  extending  from  20  miles 
northwest  to  20  miles  southeast  of  the 
VORTAC.  This  would  provide  protection 
for  aircraft  in  holding  patterns  at  the 
Coaldale  VORTAC. 
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6.  The  Tonopah,  Nev.,  transition  area 
would  be  designated  to  extend  upward 
from  1,200  feet  above  the  surface  within 
10  miles  south  and  10  miles  north  of  the 
Tonopah  VOR  083°  and  268°  True  radials 
extending  from  20  miles  east  to  20  miles 
west  of  the  VOR,  including  the  airspace 
within  7  miles  southeast  and  10  miles 
northwest  of  the  Tonopah  VOR  198° 
True  radial  extending  from  the  VOR  to 
20  miles  southwest  of  the  VOR.  excludirig 
the  portion  of  this  transition  area  which 
would  coincide  with  the  Tonopah,  Nev., 
Restricted  Area  (R-4807).  This  would 
provide  protection  for  aircraft  in  holding 
patterns  at  the  tonopah  VOR. 

7.  The  Priest,  Calif.,  transition  area 
would  be  designated  to  extend  upward 
from  1,200  feet  above  the  surface 
bounded  on  the  east  by  4ow  altitude 
VOR  Federal  airway  No.  107,  on  the 
south  by  latitude  35°  55  00"  and  the 
Paso  Robles  transition  area  20-mile  ra- 
dius area  (designation  proposed  herein), 
on  the  west  by  low  altitude  VOR  Fed- 
eral airway  No.  25  east  alternate  and 
on  the  north  by  low  altitude  VOR  Fed- 
eral airway  No.  111.  This  would  pro- 
vide protection  for  aircraft  in  holding 
patterns  at  the  Priest  VOR,  the  Rancho 
Intersection  (intersection  of  the  Priest 
VOR  334°  and  the  Los  Banos  VOR  266° 
True  radials)  and  the  Del  Rey  Inter- 
section (intersection  of  the  Paso  Robles 
VOR  332°  and  the  Big  Sur,  Calif.,  VOR 
084°  True  radials) . 

8.  The  Mina,  Nev.,  transition  area 
would  be  designated  to  extend  upward 
from  1,200  feet  above  the  surface  within 
10  miles  north  and  10  miles  south  of 
the  Mina  VOR  259°  and  086°  True  ra- 
dials extending  from  20  miles  west  4o 
20  miles  east  of  the  VOR,  including  the 
airspace  within  7  miles  southwest  and 
10  miles  northeast  of  the  Mina  VOR  124* 
True  radial  extending  from  the  VOR  to 
20  miles  southeast  of  the  VOR.  This 
would  provide  protection  for  aircraft  in 
holding  patterns  at  the  Mina  VOR. 

9.  The  Maxwell,  Calif.,  transition  area 
would  be  designated  to  extend  upward 
from  1,200  feet  above  the  surface 
bounded  on  the  east  by  low  altitude 
VOR  Federal  airway  No.  195,  on  the 
south  by  low  altitude  VOR  Federal  air- 
way No.  200,  and  on  the  west  by  low 
altitude  VOR  Federal  airway  No.  25  and 
on  the  north'  by  the  arc  of  a  25 -mile 
radius  circle  of  the  Red  Bluff.  Calif.. 
VORTAC.  This  would  provide  protec- 
tion for  aircraft  in  holding  patterns  at 
the  Maxwell  and  Williams,  Calif., 
VORTACS. 

10.  The  Red  Bluff,  Calif.,  control  area 
extension  (§601.1048)  would  be  re- 
designated within  a  25-mile  radius  of 
the  Red  Bluff  VORTAC;  including  the 
airspace  within  12  miles  southwest  and 
12  miles  northeast  of  the  Red  Bluff 
VORTAC  291°  True  radial  extending 
from  the  control  area  extension  25 -mile 
radius  area  to  50  miles  northeast  of  the 
VORTAC,  and  within  12  miles  southwest 
and  12  miles  northeast  of  the  Red  Bluff 
VORTAC  342°  True  radial  extending 
from  the  coxitrol  area  extension  25 -mile 
radius  area  to  70  miles  northwest  of  the 
VORTAC.  This  would  provide  protec- 
tion for  aircraft  in  holding  patterns  at 
the  Red  Bluff  VORTAC,  radio  range,  the 
Tomhead  Intersection   (intersection  of 
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the  Red  Bluff  VORTAC  291'  and  WU- 
liams,  Calif..  VORTAC  335'  True 
radials) ,  and  the  Delta  Intersection  (in- 
tersection of  the  Red  Bluff  VORTAC  342" 
and  the  west  course  of  the  Whitmore. 
Calif.,  radio  range). 

11.  The  Reno.  Nev..  control  area  ex- 
tension (§601.1078)  would  be  redesig- 
nated as  that  airspace  bounded  on  the 
north  by  latitude  WOO'OO"  N.,  on  the 
east  by  a  line  extending  from  latitude 
40'00'00"  N.,  longitude  IIS'ST'OO"  W. 
to  laUtude  39°06'00"  N..  longitude  119»- 
lO'OO"  W..  thence  southwest  to  latitude 
SS'Se'OO"  N..  longitude, ligMQ'OO"  W.. 
thence  northwest  to  latitude  39°05'00" 
N..  longitude  120''00'00"  W..  and  on  the 
west  by  longitude  120  "00 '00"  W.  This 
would  provide  additional  controlled  air- 
space for  the  protection  of  aircraft  in 
holding  patterns  at  the  Reno  VOR  and 
radio  range.  The  portion  of  the  present 
Reno  control  area  extension  which  ex- 
tends beyond  the  area  described  herein 
is  no  longer  required  and  would  be 
revoked. 

12.  The  Ukiah,  Calif.,  control  area  ex- 
tension (5  601.1174)  would  be  redesig- 
nated within  a  20-inile  radius  of  the 
Ukiah  VOR.  including  the  airspace 
northeast  of  Ukiah  bounded  on  the  east 
by  low  altitude  VOR  Federal  airway  No. 
25.  on  the  south  by  low  altitude  VOR 
Federal  airway  No.  200,  and  on  the  west 
and  north  by  low  altitude  VOR  Federal 
airway  No.  199.  This  would  provide 
additional  controlled  airspace  foi*  the 
protection  of  aircraft  in  holding  patterns 
at  the  Ukiah  VOR  and  the  Lakeport  In- 
tersection (intersection  of  the  Ukiah 
VOR  089"  and  the  Red  Bluff,  Calif., 
VORTAC  202*  True  radials). 

13.  The  Sacramento,  Calif.,  control 
area  extension  (S  601.1194)  would  be 
altered  to  add  the  airspace  northeast  of 
Sacramento  beyond  the  present  limits 
of  the  Sacramento  control  area  extension 
bounded  on  the  east  by  longitude  120-10' 
00"  W.,  on  the  south  by  low  altitude 
VOR  Federal  airway  No.  6,  on  the  west 
by  longitude  121'20'00"  W..  and  on 
the  north  by  latitude  39'"30'00  "  N. 
This  would  provide  additional  con 
trolled  airspace  for  the  protection 
of  aircraft  in  holding  patterns  at 
the  Valley  Intersection  (intersection 
of  the  Williams.  Calif.,  VORTAC  075 
and  the  Sacramento  VORTAC  023°  True 
radials) .  the  Signal  Intersection  (inter- 
section of  the  Lake  Tahoe.  Calif.,  VOR 
299"  and  the  WiUiams  VORTAC  075° 
True  radials).  and  the  Newcastle  Inter- 
section (intersection  of  the  Sacramento 
VORTAC  038'  and  the  Williams  VOR- 
TAC 104"  True  radials) . 

14.  The  Lovelock.  Nev..  control  area 
extension  (§601.1227)  would  be  re- 
designated within  10  miles  northwest  anc 
10  miles  southeast  of  the  Lovelock 
VORTAC  238'  and  068"  True  radials  ex 
tending  from  20  miles  southwest  to  2C 
miles  northeast  of  the  VOR.  excluding 
the  portion  of  the  control  area  extension 
that  would  coincide  with  the  Sahwav€ 
Mountains.  Nev.,  Restricted  area  (R- 
4805).  This  would  provicie  additiona 
controlled  airspace  for  the  protectior 
of  aircraft  in  holding  patterns  at  th( 
Lovelock  VORTAC. 

15.  The  Fortima.  Calif..  c(mtrol  arei 
extension  (8  601.1326)  would  be  alterfic 
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to  add  the  airspace  south  and  southeast 
of  Fortuna  beyond  the  present  limits  of 
the  Fortuna  control  area  extension  with- 
in 11  miles  north  and  7  miles  south 
of  the  Fortuna  VOR  110*  True  radial 
extending  from  21  miles  east  to  9  miles 
west  of  the  Yager  Intersection  (intersec- 
tion of  the  Fortuna  VOR  110'  and  the 
Areata.  Calif..  II£  localizer  southeast 
course);  including  the  airspace  within 
10  miles  northeast  and  7  miles  southwest 
of  the  Fortuna  VOR  155°  True  radial  ex- 
tending from  the  VOR  to  20  miles  south- 
east of  the  VOR.  This  would  provide 
additional  controlled  airspace  for  the 
protection  of  aircraft  in  holding  patterns 
at  the  Fortuna  VOR.  and  the  Yeager 
Intersection. 

Because  of  the  time  limitations  im- 
posed by  the  effective  date  of  the  revised 
holding  pattern  procedures,  implemen- 
tation of  the  provisions  of  Amendment 
60-21  to  the  Civil  Air  Regulations,  Part 
60.  Air  Traffic  Rules  is  being  deferred  in 
those  instances  where  the  alteration  of 
control  area  extensions  is  being  proposed. 
Upon  completion  of  the  review  of 
the  controlled  airspace  requirements 
presently  being  conducted  attendant  to 
these  provisions,  separate  airspace  action 
will  "be  initiated  to  convert  the  control 
area  extensions  to  transition  area  with 
appropriate  controlled  airspace  floor 
assignments. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  A^istant 
Administrator,  Western  Region,  Attn: 
Chief.  Air  Traffic  Division,  Federal  Avia- 
tion Agency,  5651  West  Manchester  Ave- 
nue. P.O.  Box  90007,  Airport  Station.  Los 
Angeles.  45.  Calif.  All  communications 
received  within  fifteen  days  after  publi- 
cation of  this  notice  in  the  Federal  Reg- 
ister will  be  considered  before  action  is 
taken  on  the  proposed  amendment.  No 
public  hearing  is  contemplated  at  this 
time,  but  arrangements  for  informal 
conferences  with  Federal  Aviation 
Agency  officials  may  be  made  by  con- 
tacting the  Regional  Air  Traffic  Division 
Chief,  or  the  Chief,  Airspace  Utilization 
Division,  Federal  Aviation  Agency, 
Washington  25,  D.C.  Any  data,  views  or 
argimients  presented  during  such  confer- 
ences must  also  be  submitted  in  writing 
in  accordance  with  this  notice  in  order 
to  become  part  of  the  record  for  consid- 
eration. The  proposal  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received. 

The  official  Docket  will  be  available  for 
examination  by  interested  persons  at  the 
Docket  Section,  Federal  Aviation  Agency, 
Room  C-226,  1711  New  York  Avenue 
NW.,  Washington  25.  D.C.  An  Informal 
Docket  will  also  be  available  for  exami- 
nation at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  U.S.C.  1348 > . 

Issued  In  Washington,  D.C.  on  No- 
vember 30.  1961. 

W.  Thomas  Deason. 
Assistant  Chief, 
Airspace  Utilization  Division. 

IF.R.    Doc.    61-114C7;    Piled.    Dec.    1,    1»«1; 
8:50  a.m.] 


[  14  CFR   Part  601  1 

[Airspace  Docket  No.  ei-LA-91] 

CONTROLLED  AIRSPACE 

Proposed  Alteration  of  Control  Area 
Extensions  and  Designation  of 
Transition  Areas 

Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CFR 
409.13).  notice  is  hereby  given  that  the 
Federal  Aviation  Agency  is  considering 
amendments  to  Part  601  and  §§  601.1439, 
601.1298.  601.1443,  601.1054.  601.1079.  601. 
1185.  and  601.1071  of  the  regulations  of 
the  Administrator,  the  substance  of 
which  is  stated  below. 

Effective  January  1.  1962.  new  aircraft 
holding  pattern  procedures  will  be  im- 
plemented by  the  Federal  Aviation 
Agency.  These  procedures  have  been  de- 
veloped to  accommodate  the  Increasing 
variety  of  aircraft  speeds  and  operating 
altitudes  in  the  IFR  environment.  In 
addition,  the  procedures  will  provide  for 
the  containment  of  aircraft  holding 
maneuvers  within  the  holding  pattern 
areas  designed  for  such  op>eratlon. 
However,  it  Is  recognized  that  a  number 
of  these  holding  pattern  areas  will  re- 
quire the  designation  of  additional  con- 
trolled airspace  to  encompass  the  in- 
creased dimensions  of  such  areas.  Thus, 
with  the  designation  of  additional  con- 
trolled airspace,  the  pilot  need  only 
adhere  to  the  standardized  operatW 
procedures  and  limitations  for  his  type 
aircraft  to  remain  within  controUed 
airspace. 

To  fulfill  additional  controUed  air- 
space requirements  for  the  implementa- 
tion of  these  procedures  in  the  Salt  Lake 
City,  Utah  Air  Route  Traffic  Control  Cen- 
ter area,  the  FAA  is  considering  the  fol- 
lowing airspace  actions: 

1.  The  My  ton.  Utah,  transition  area 
would  be  designated  to  extend  upward 
from  1,200  feet  above  the  surface  within 
10  miles  northwest  and  7  miles  southeast 
of  the  Myton  VOR  049°  and  229°  True 
radials  extending  from  9  miles  southwest 
to  20  miles  northeast  of  the  VOR.  This 
would  provide  protection  for  aircraft  in 
holding  patterns  at  the  Myton  VOR. 

2.  The  Delta.  Utah,  transition  are* 
would  be  designated  to  extend  upward 
from  1,200  feet  above  the  surface  within 
10  miles  southeast  and  7  miles  northwest 
of  the  Delta  VOR  203°  and  023°  True 
radials  extending  from  9  miles  northeast 
to  20  miles  southwest  of  the  VOR.  Thla 
would  provide  protection  for  aircraft  in 
holding  patterns  at  the  Delta  VOR. 

3.  The  Lucin,  Utah,  transition  area 
would  be  designated  to  extend  upward 
from  1.200  feet  above  the  surface  within 
10  miles  north  and  7  miles  south  of  the 
Lucin  VOR  096°  and  276°  True  radial* 
extending  from  9  miles  west  to  20  miles 
east  of  the  VOR.  This  would  provide 
protection  for  aircraft  In  holding  pat- 
terns at  the  Lucin  VOR. 

4.  The  Twin  Falls,  Idaho,  transition 
area  would  be  designated  to  extend  up- 
ward from  1,200  feet  above  the  surface 
within  20  miles  west  and  15  miles  east  of 
the  Twin  Falls  VOR  180°  and  360°  True 
radials  extending  from  10  miles  south  U) 
29  mUes  north  of  the  VOR.  This  wouW 
provide  protection  for  aircraft  in  holding 
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patterns  at  the  Twin  Falls  VOR  and  at 
the  Jerome  Intersection  (Intersection  of 
the  Burley.  Idaho,  VORTAC  292°  and  the 
Twin  Falls  VOR  013°  True  radials). 

5.  The  Burley,  Idaho,  transition  area 
would  be  designated  to  extend  upward 
from  1.200  feet  above  the  surface  within 
10  miles  northwest  and  7  miles  southeast 
of  the  Burley  VORTAC  072°  and  252° 
True  radials  extending  from  9  miles 
southwest  to  20  miles  northeast  of  the 
VORTAC.  This  would  provide  protec- 
tion for  aircraft  In  holding  patterns  at 
the  Burley  VORTAC.  • 

6.  The  Pocatello.  Idaho,  transition 
area  would  be  designated  to  extend  up- 
ward from  1,200  feet  above  the  surface 
within  10  miles  northwest  and  7  miles 
southeast  of  the  Pocatello  VOR  046°  and 
226°  True  radials  extending  from  9  miles 
southwest  to  20  miles  northeast  of  the 
VOR.  within  10  miles  east  and  7  miles 
west  of  the  Pocatello  VOR  168°  and  348° 
True  radials  extending  from  9  miles 
north  to  20  miles  south  of  the  VOR,  and 
within  10  miles  south  and  7  miles  north 
of  the  Pocatello  VOR  252°  and  072°  True 
radials  extending  from  9  miles  east  to  20 
miles  west  of  the  VOR.  This  would  pro- 
vide protection  for  aircraft  In  holding 
patterns  at  the  Pocatello  VOR  and  at  the 
Pocatello  HiS  outer  marker  compass 
locator. 

7.  The  Malad  City.  Idaho,  transition 
area  would  be  designated  to  extend  up- 
ward from  1.200  feet  above  the  surface 
within  10  miles  east  and  7  miles  west  of 
the  Malad  City  VORTAC  165°  and  345° 
True  radials  extending  from  9  miles 
north  to  20  miles  south  of  the  VORTAC. 
This  would  provide  protection  for  air- 
craft In  holding  patterns  at  the  Malad 
City  VORTAC. 

8.  The  Hanksvllle.  Utah,  transition 
area  would  be  designated  to  extend  up- 
ward from  1,200  feet  above  the  svu-face 
within  10  miles  southeast  and  7  miles 
northwest  of  the  Hanksvllle  VORTAC 
241°  and  061*  True  radials  extending 
from  9  miles  northeast  to  20  miles  south- 
west of  the  VORTAC.  This  would  pro- 
vide protection  for  aircraft  in  holding 
patterns  at  the  Hanksvllle  VORTAC. 

9.  The  Milford.  Utah,  transition  area 
would  be  designated  to  extend  upward 
from  1,200  feet  above  the  surface  within 
10  miles  northwest  and  7  miles  southeast 
of  the  Milford  VORTAC  023°  and  203° 
True  radials  extending  from  9  miles 
southwest  to  20  miles  northeast  of  the 
VORTAC.  This  would  provide  protec- 
tion for  aircraft  in  holding  patterns  at 
the  Milford  VORTAC. 

10.  The  Fort  Bridger.  Wyo..  transition 
area  would  be  designated  to  extend  up- 
ward from  1.200  feet  above  the  surface 
within  10  miles  north  and  7  miles  south 
of  the  Fort  Bridger  VOR  079°  and  259° 
True  radials  extending  from  9  miles  west 
to  20  miles  east  of  the  VOR.  This  would 
provide  protection  for  aircraft  In  holding 
patterns  at  the  Fort  Bridger  VOR. 

11.  The  Battle  Mountain,  Nev.,  control 
area  extension  (§  601.1439)  would  be  re- 
designated within  14  miles  east  and  7 
n^es  west  of  the  Battle  Mountain  VOR 
348°  True  radial  extending  from  the  VOR 
to  12  miles  north,  and  the  airspace  south 
of  the  Battle  Mountain  VOR  bounded 
on  the  north  by  low  altitude  VOR  Fed- 
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eral  airways  No.  6  west  of  the  VOR  and 
No.  32  east  of  the  VOR,  on  the  south 
by  low  altitude  VOR  Federal  airway  No. 
494  and  on  the  west  by  longitude  117°- 
17 '00"  W.  This  would  provide  addi- 
tional controlled  airspace  for  the  pro- 
tection of  aircraft  In  holding  patterns 
at  the  Battle  Mountain  VOR. 

12.  The  Riverton,  Wyo.,  transition 
area  would  be  designated  to  extend  up- 
ward from  1.200  feet  above  the  surface 
within  12  miles  east  and  8  miles  west 
of  the  Boysen  Reservoir  VORTAC  186° 
True  radial  extending  from  35  miles 
south  to  67  miles  south  of  the  VORTAC. 
This  would  provide  protection  for  air- 
craft In  helding  patterns  at  the  Hudson 
Intersection  (Intersection  of  the  Boysen 
VORTAC  186°  and  the  Casper.  Wyo., 
VORTAC  261°  True  radials). 

13.  The  Boysen  Reservoir,  Wyo..  tran- 
sition area  would  be  designated  to  ex- 
tend upward  from  1,200  feet  above  the 
surface  within  10  miles  east  and  7  miles 
west  of  the  Boysen  Reservoir  VORTAC 
006°  and  186°  True  radials  extending 
from  9  miles  north  to  20  miles  south  of 
the  VORTAC.  This  would  provide  pro- 
tection for  aircraft  in  holding  patterns 
at  the  Boysen  Reservoir  VORTAC. 

14.  The  Promontory  Point.  Utah,  con- 
trol area  extension  (5601.1298)  would 
be  altered  to  add  the  airspace  west  of 
Promontory  Point  bounded  on  the  north 
by  low  altitude  VOR  Federal  airway  No. 
6,  on  the  east  by  the  present  Promontory 
Point  control  area  extension,  on  the 
south  by  Wendover,  Utah,  Restricted 
Area  IU6404,  and  on  the  west  by  longi- 
tude 112°52'00"  W.  This  would  provide 
additional  controlled  airspace  for  air- 
craft In  holding  patterns  at  the  Promon- 
tory Point  Intersection  (Intersection  of 
the  Ogden.  Utah,  VOR  276°  True  radial 
and  the  004°  True  bearing  from  the 
Promontory  Point  radio  beacon). 

15.  The  Promontory  Point.  Utah,  tran- 
sition area  would  be  designated  to  extend 
upward  Trom  1,200  feet  above  the  surface 
within  12  miles  southwest  and  8  miles 
northeast  of  the  Ogden,  Utah,  VOR  316° 
True  radial  extending  from  35  to  67  miles 
northwest  of  the  Ogden  VOR.  This 
would  provide  protection  for  aircraft  in 
holding  patterns  at  the  Hansel  Inter- 
section (Intersection  of  the  Ogden  VOR 
316°  and  the  Malad  City,  Idaho, 
VORTAC  200°  True  radials). 

16.  The  Bryce  Canyon,  Utah,  control 
area  extension  (§601.1443)  would  be 
redslgnated  within  5  miles  either  side  of 
the  Bryce  Canyon  VOR  110°  True  radial 
extending  from  the  VOR  to  25  miles 
southeast,  and  within  10  miles  southeast 
and  7  miles  northwest  of  the  Bryce 
Canyon  VOR  240°  True  radial  extending 
-from  the  VOR  to  20  miles  southwest. 
This  would  provide  additional  controlled 
airspace  for  the  protection  of  aircraft 
In  holding  patterns  at  the  Biyce  Canyon 
VOR. 

17.  The  Sinclair.  Wyo..  control  area 
extension  (§601.1054)  would  be  altered 
to  add  the  airspace  southeast  of  Rawlins, 
Wyo..  bounded  on  the  north  by  low  alti- 
tude VOR  Federal  airway  No.  6,  on  the 
east  by  an  arc  of  a  10-mile  radius  circle 
centered  on  the  Sinclair  radio  range, 
and  on  the  southwest  by  low  altitude 
VOR  Federal  airway  No.  4.  This  would 
provide   additional   controlled   airspace 
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for  the  protection  of  aircraft  In  holding 
patterns  at  the  Sinclair  radio  range. 

18.  The  Crherokee,  Wyo.,  transition  area 
would  be  designated  to  extend  upward 
from  1,200  feet  above  the  surface  within 
10  miles  south  and  7  miles  north  of  the 
Cherokee  VOR  081°  and  261°  True  ra- 
dials extending  from  7  miles  east  to  7 
miles  west  of  the  VOR.  This  would 
provide  protection  for  aircraft  in  hold- 
ing patterns  at  the  Cherokee  VOR. 

19.  The  Tremonton,  Utah,  transition 
area  would  be  designated  to  extend  up- 
ward from  1,200  feet  above  the  surface 
bounded  on  the  northeast  by  a  line  ex- 
tending from  low  altitude  VOR  Federal 
airway  No.  21  to  low  altitude  VOR  Fed- 
eral airway  No.  288  through  latitude 
41°50'00"  N.,  longitude  112°12'30"  W., 
and  latitude  41°40'00"  N..  longitude 
112° 05 '00"  W.;  on  the  south  by  Victor 
288  and  on  the  west  by  Victor  21.  This 
would  provide  protection  for  aircraft  in 
holding  patterns  at  the  Corinne  Inter- 
section (intersection  of  the  Ogden,  Utah. 
VOR  345°  and  the  Lucin,  Utah,  VOR 
080°  True  radials) . 

20.  The  Rock  Springs.  Wyo.,  control 
area  extension  (§"601.1079)  would  be 
altered  to  add  the  airspace  beyond  the 
present  limits  of  the  control  area  ex- 
tension within  12  miles  south  and  7  miles 
north  of  the  Rock  Springs  VORTAC  079° 
and  259°  True  radials  extendirvg  from 
9  miles  east  to  20  miles  west  of  the 
VORTAC.  This  would  provide  addi- 
tional controlled  airspace  for  the  pro- 
tection of  aircraft  In  holding  patterns 
at  the  Rock  Springs  VORTAC. 

21.  The  Provo,  Utah,  control  area  ex- 
tension (§  601.1185)  would  be  altered 
to  add  the  airspace  beyond  the  present 
limits  of  the  control  area  extension 
bounded  on  the  north  by  low  altitude 
VOR  Federal  airway  No.  200  on  the 
southeast  by  a  line  extending  from  Vic- 
tor 200  through  latitude  40°04'00"  N., 
longitude  111°29'00"  W.  and  latitude 
40°00'00"  N.,  longitude  111°45'00"  W., 
to  low  altitude  VOR  Federal  airway  No. 
21,  and  on  the  northwest  by  VictOT  21. 
This  would  provide  additional  con- 
trolled airspace  for  the  protection  of 
aircraft  In  holding  patterns  at  the 
Provo  VOR  and  at  the  Peak  Intersection 
(Intersection  of  the  Provo  VOR  094°  and 
the  Salt  Lake  City,  Utah.TORTAC  162° 
True  radials). 

22.  The  Stansbury,  Utah,  transition 
area  would  be  designated  to  extend  up- 
ward from  1.200  feet  above  the  surface 
within  12  miles  south  and  8  miles  north 
of  the  Salt  Lake  City,  Utah,  VORTAC 
265°  True  radial  extending  from  13 
miles  to  45  miles  west  of  the  VORTAC. 
This  would  provide  protection  for  air- 
craft In  holding  patterns  at  the  Stans- 
bury Intersection  (intersection  of  the 
Salt  Lake  City  VORTAC  265°  and  the 
Ogden.  Utah,  VOR  212°  True  radials). 

23.  The  Elko,  Nev..  control  area  ex- 
tension (§  601.1077)  would  be  altered  to 
add-  the  airspace  beyond  the  present 
limits  of  the  control  area  extension 
within  10  miles  south  of  the  Elko 
VORTAC  248°  True  radial  extending 
from  the  VORTAC  to  20  miles  southwest. 
This  would  provide  protection  for  air- 
craft in  holding  patterns  at  the  Elko 
VCHITAC. 
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Because  of  the  time  limitations  im- 
posed by  the  effective  date  of  the  re- 
vised holding  pattern  procedures.  Im- 
plementation ot  the  provisions  of 
Amendment  60-21  to  the  Civil  Air  Regu- 
lations. Part  60,  Air  TrafBc  Rules  is 
being  deferred  in  those  instances  where 
the  alteration  of  control  area  extensions 
is  being  proposed.  Upon  completion  of 
the  review  of  the  controlled  airspace  re- 
quirements presently  being  conducted 
attendant  to  these  provisions,  separate 
airspace  action  will  be  initiated  to  con- 
vert the  control  area  extensions  to  tran- 
sition areas  with  appropriate  controlled 
airspace  floor  assignments. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Assistant 
Administrator,  Western  Region,  Attn: 
Chief.  Air  TrafBc  Division,  Federal  Avia- 
tion Agency,  5651  West  Manchester 
Avenue,  P.O.  Box  90007.  Airport  Station, 
Los  Angeles  45,  Calif.  All  communica- 
tions received  within  fifteen  days  after 
publication  of  this  notice  in  the  Federal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendment. 
No  public  hearing  is  contemplated  at  this 
time,  but  arrangements  for  iiiformal 
conferences  with  Federal  Aviation 
Agency  officials  may  be  made  by  contact- 
ing the  Regional  Air  Traffic  Division 
Chief,  or  the  Chief,  Airspace  Utilization 
Division,  Federal  Aviation  Agency,  Wash- 
ington 25,  D.C.  Any  data,  views  or 
arguments  presented  during  such  con- 
ferences miist  also  be  submitted  in  writ- 
ing in  accordance  with  this  notice  in 
order  to  become  part  of  the  record  for 
corisideration.  The  proposal  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received. 

The  official  Docket  will  be  available 
for  examination  by  interested  persons 
at  the  Docket  Section,  Federal  Aviation 
Agency.  Room  C-226.  1711  New  York 
Avenue  NW..  Washington  25.  D.C.  An 
informal  Docket  will  also  be  available 
for  examination  at  the  office  of  the 
Regional  Air  Traffic  Division  Chief. 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  U.S.C.  1348 » . 

Issued  in  Washington,  D.C,  on  No- 
vember 30, 1961: 

Charles  W.  Carmody, 
Chief  .Airspace  Utilization  Division. 

[PH.    Doc.    61-11468:    PUed,    Dec.    1,    1961 
8:50  ajn.) 
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[Airspace  Docket  No.  61-LA-961 

CONTROLLED  AIRSPACE 

« 

Proposed  Alteration  of  Control  Areo 
Extensions  and  Designation  o 
Transition  Areas 

Pursuant  to  the  authority  delegated 
to  me  by  the  Administrator  (14  CFR 
409.13) .  notice  is  hereby  given  that  the 
Federal  Aviation  Agency  Is  considering 
amendments  to  Part  601  and  S§  601.1039 
601.1040.  and  601.1446  of  the  regulation/ 
of  the  Administrator,  the  substance  ol 
which  is  stated  below. 


PROPOSED  RULE  MAKING 

Effective  January  1.  1962,  new  aircraft 
holding  pattern  procedures  will  be  im- 
plemented by  the  Federal  Aviation 
Agency.  These  procedures  have  been  de- 
veloped to  accommodate  the  increasing 
variety  of  aircraft  speeds  and  operating 
altitudes  in  the  IPR  environment.  In 
addition,  the  procedures  will  provide  for 
the  containment  of  aircraft  holding 
maneuvers  within  the  holding  pattern 
areas  designed  for  such  operation.  How- 
ever, it  is  recognized  that  a  number  of 
these  holding  pattern  areas  will  require 
the  designation  of  additional  controlled 
airspace  to  encompass  the  increased  di- 
mensions of  such  areas.  Thu^  with  the 
designation  of  additional  controlled  air- 
space, the  pilot  need  only  adhere  to  the 
standardized  operating  procedures  and 
limitations  for  his  type  aircraft  to  remain 
within  controlled  airspace. 

To  fulfill  additional  controlled  airspace 
requirements  for  the  implementation  of 
these  procedures  in  the  Seattle.  Wash.. 
Air  Route  Traflfic  Control  Center  area, 
the  PAA  is  considering  the  following  air- 
space actions: 

1.  The  Portland,  Oreg..  control  area 
extension  (§601.1039)  would  be  altered 
to  add  the  airspace  west  of  the  Newberg, 
Oreg.,  VOR  bounded  on  the  northeast  by 
the  present  control  area  extension,  on 
the  southeast  by  low  altitude  VOR  Fed- 
eral airway  No.  99  and  on  the  northwest 
by  a  line  10  miles  northwest  of  and  par- 
allel to  the  Newberg  VOR  204°  True 
radial;  and  the  area  northwest  of  the 
Portland  VORTAC  bounded  on  the  north 
by  latitude  46^15'00"  N..  on  the  east  by 
low  altitude  VOR  Federal  airway  No.  99, 
on  the  south  by  the  present  control  area 
extension  and  on  the  west  by  a  line  ex- 
tending through  latitude  45°40'00"  N.. 
longitude  123n4'00"  W..  and  latitude 
46°15'00"  N.,  longitude  123'23'00"  W. 
This  would  provide  additional  controlled 
airspace  for  the  protection  of  aircraft  in 
holding  patterns  at  the  Pittsburg  Inter- 
section (intersection  of  the  Portland 
VORTAC  301°  and  the  Newberg  VOR 
355°  True  radials) ,  the  Scappoose  Inter- 
section (intersection  of  the  Newberg  VOR 
355°  and  the  Portland  ILS  localizer 
northwest  course),  the  St.  Helens  Inter- 
section (intersection  of  the  Portland 
VORTAC  301°  and  the  Newberg  VOR 
011°  True  radials)  and  the  Newberg  VOR. 

2.  The  Medford,  Oreg..  control  area 
extension  (§601.1040)  would  be  altered 
to  add  the  airspace  northwest  and  south- 
east of  Medford  beyond  the  present  limits 
of  this  control  area  extension  within  15 
miles  east  and  8  miles  west  of  the  Med- 
ford VORTAC  335°  and  155°  True  radials 
extending  from  14  miles  south  to  20 
miles  north  of  the  VORTAC.  This  would 
provide  additional  controlled  airspace 
for  the  protection  of  aircraft  in  holding 
patterns  at  the  Medford  VORTAC  and 
radio  range. 

3.  The  Pendleton.  Oreg..  control  area 
extension  (§  601.1446)  would  be  revoked 
and  the  Pendleton  transition  area  des- 
ignated to  extent  upward  from  1.200  feet 
above  the  surface  within  18  miles  north- 
east and  7  miles  southwest  of  the  Pendle- 
ton VORTAC  137°  True  radial  extendiiig 
from  9  miles  to  39  miles  southeast  of  the 
VORTAC,  and  within  10  miles  southeast 
and  7  miles  northwest  of  the  Pendleton 


VORTAC  254°  and  074°  True  radials  ex- 
tending from  9  miles  northeast  to  20 
miles  soutl^west  of  the  VORTAC.  This 
transition  area  would  include  the  pres- 
ent control  area  extension  and  would 
provide  protection  for  aircraft  in  holding 
patterns  at  the  Pendleton  VORTAC  and 
at  the  Pilot  Rock  Intersection  (intersec- 
tion of  the  Pendleton  VORTAC  137"  and 
the  Walla  Walla.  Wash..  VOR  204°  True 
radials). 

4.  The  Baker.  Oreg.,  transition  area 
would  be  designated  to  extend  upward 
from  1,200  feet  above  the  surface  within 
10  miles  northeast  and  10  miles  south- 
west of  the  Baker  VORTAC  139°  and 
319°  True  radials  extending  from  20  miles 
northwest  to  20  miles  southeast  of  the 
VORTAC.  This  would  provide  protec- 
tion for  aircraft  in  holding  patterns  at 
the  Baker  VORTAC.  \ 

5.  The  Drain,  Oreg..  transition  area 
would  be  designated  to  extend  upward 
from  1.200  feet  above  the  surface  within 
12  miles  west  and  8  miles  east  of  the  Eu- 
gene, Oreg.,  VORTAC  187°  True  radial 
extending  from  10  miles  north  to  22  miles 
south  of  the  Drain  Intersection  (inter- 
section of  the  Eugene  VORTAC  187°  and 
the  North  Bend.  Oreg.,  VOR  070°  True 
radials).  This  would  provide  protection 
for  aircraft  in  holding  patterns  at  the 
Drain  Intersection. 

6.  The  Port  Angeles,  Wash.,  transition 
area  would  be  designated  to  extend  up- 
ward from  1,200  feet  above  the  surface 
bounded  on  the  north  by  the  United 
States/Canadian  border,  on  the  east  by 
Amber  Federal  airway  No.  1,  on  the  south 
by  latitude  48°03'00"N.  and  on  the  west 
by  longitude  123°35'00"W.  This  would 
provide  protection  for  aircraft  in  holding 
patterns  at  the  Port  Angeles  VOR. 

7.  The  Dalles,  Oreg.,  transition  ares 
would  be  designated  to  extend  upward 
from  1,200  feet  above  the  surface  within 
10  miles  south  and  7  miles  north  of  The 
Dalles  VORTAC  098°  and  276°  True  ra- 
dials extending  from  9  miles  west  to  20 
miles  east  of  the  VORTAC.  This  would 
provide  protection  for  aircraft  in  holding 
patterns  at  The  Dalles  VORTAC. 

8.  The  Ellensburg,  Wash.,  transition 
area  would  be  designated  to  extend  up- 
ward from  1,200  feet  above  the  surface 
within  7  miles  northwest  and  10  miles 
southeast  of  the  Ellensburg  VORTAC 
064°  and  244°  True  radials  extending 
from  9  miles  southwest  to  20  miles  north- 
east of  the  VORTAC.  This  would  pro- 
vide protection  for  aircraft  in  holding 
patterns  at  the  Ellensburg  VORTAC. 

9.  The  Yakima,  Wash.,  transition  ares 
would  be  designated  to  extend  upward 
from  1,200  feet  above  the  surface  within 
5  miles  east  and  8  miles  west  of  the  El- 
lensburg, Wash.,  VORTAC  191°  True 
radial,  extending  from  8  miles  south  to 
15  miles  north  of  the  deed  Intersection 
(intersection  of  the  Ellensburg  VORTAC 
191°  and  the  Yakima  VOR  304°  True 
radials).  This  would  provide  protection 
for  aircraft  in  holding  patterns  at  the 
Gleed  Intersection. 

10.  The  Kings  Valley,  Oreg.,  transition 
area  would  be  designated  to  extend  up- 
ward from  1.200  feet  above  the  surface 
within  12  miles  northwest  and  8  miles 
southeast  of  the  Newberg,  Oreg..  VOR 
204°  True  radial  extending  from  10  milM 
northeast  to  22  miles  southwest  of  the 
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Kings  Valley  Intersection  (intersection 
of  the  Newberg  VOR  204°  and  the  Eu- 
gene. Oreg..  VORTAC  340°  True  radials) . 
This  would  provide  protection  for  air- 
craft in  holding  patterns  at  the  Kings 
Valley  Intersection. 

Because  of  the  time  limitations  im- 
posed by  the  effective  date  of  the  revised 
holding  pattern  procedures,  implemen- 
tation of  the  provisions  of  Amendment 
60-21  to  the  Civil  Air  Regulations,  Part 
60.  Air  Traffic  Rules  is  being  deferred  in 
those  instances  where  the  alteration  of 
control  area  extensions  is  being  proposed. 
Upon  completion  of  the  review  of  the 
controlled  airspace  requirements  pres- 
ently being  conducted  attendant  to  these 
provisions,  separate  airspace  action  will 
be  initiated  to  convert  the  control  area 
extensions  to  transition  areas  with 
appropriate  controlled  airspace  floor 
assignments. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Assistant 
Administrator,  Western  Region,  Attn: 
Chief.  Air  TraflBc  Division,  Federal  Avia- 
tion Agency,  5651  West  Manchester  Ave- 
nue, P.O.  Box  90007,  Airport  Station,  Los 
Angeles  45,  Calif.  All  communications 
received  within  fifteen  days  after  publi- 
cation of  this  notice  in  the  Federal  Reg- 
ister will  be  considered  before  action  is 
taken  on  the  proposed  amendment.  No 
public  hearing  is  contemplated  at  this 
time,  but  arrangements  for  informal 
conferences  with  Federal  Aviation  Agen- 
cy officials  may  be  made  by  contacting 
the  Regional  Air  Traffic  Division  Chief, 
or  the  Chief,  Airspace  Utilization  Divi- 
sion, Federal  Aviation  Agency,  Washing- 
ton 25,  D.C.  Any  data,  views  or  argu- 
ments presented  during  such  conferences 
must  also  be  submitted  in  writing  in  ac- 
cordance witl^this  notice  in  order  to  be- 
come part  of  the  record  for  considera- 
tion. The  proposal  contained  in  this 
notice  may  be  changed  in  the  light  of 
conunents  received. 

The  official  Docket  will  be  available 
for  examination  by  interested  persons  at 
the  Docket  Section,  Federal  Aviation 
Agency.  Room  C-226,  1711  New  York 
Avenue  NW..  Washington  25.  D.C.  An 
Informal  Docket  will  also  be  available  for 
examination  at  the  office  of  the  Regional 
Air  Traffic  Division  Chief. 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  U.S.C.  1348) . 

Issued  in  Washington,  D.C,  on  Novem- 
ber 30,  1961. 

W.  Thomas  Deason, 
Assistant  Chief, 
Airspace  Utilization  Division. 

|PJl.    Doc.    61-11469:    Filed,    Dec.    1.    1961; 
8:50  a.m.] 


[14  CFR   Part  601  1 

I  Airspace  Docket  No.  61-LA-lOO] 

CONTROLLED  AIRSPACE 

Proposed  Alterafion  of  Control  Area 
Extensions  and  Designation  of 
Transition  Areas 

Pursuant  to  the  authority  delegated  to 
i>ie    by    the    Administrator    (14    CFR 
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409.13) ,  notice  is  hereby  given  that  the 
Federal  Aviation  Agency  is  considering 
amendments  to  Part  601  and  15  601.1050. 
601.1071,  601.1247,  and  601.1436  of  the 
Regulations  of  the  Administrator,  the 
substance  of  which  is  stated  below.  - 

Effective  January  1,  1962,  new  aircraft 
holding  pattern  procedures  will  be  im- 
plemented by  the  Federal  Aviation 
Agency.  These  procedures  have  been 
developed  to  accommodate  the  increas- 
ing variety  of  aircraft  speeds  and  oper- 
ating altitudes  in  the  IFR  environment. 
In  addition,  the  procedures  will  provide 
for  the  containment  of  aircraft  holding 
maneuvers  within  the  holding  pattern 
areas  designed  for  such  operation.  How- 
ever, it  is  recognized  that  a  number  of 
these  holding  pattern  areas  will  require 
the  designation  of  additional  controlled 
airspace  to  encompass  the  increased 
dimensions  of  such  areas.  Thus,  with 
the  designation  of  additional  controlled 
airspace,  the  pilot  need  only  adhere  to 
the  standardized  operating  procedures 
and  limitations  for  his  type  aircraft  to 
remain  within  controlled  airspace. 

To  fulfill  additional  controlled  air- 
space requirements  for  the  implementa- 
tion of  these  procedures  in  the  Los  An- 
geles. Calif..  Air  Route  Traffic  Control 
area,  the  FAA  is  considerfng  the  follow- 
ing airspace  actions: 

1.  The  Bakersfield.  Calif.,  control  area 
extension  (§  601.1050)  would  be  redesig- 
nated as  the  airspace  southwest  and 
west  of  Bakersfield  bounded  on  the  east 
by  low  altitude  VOR  Federal  airway  No. 
23,  on  the  south  by  latitude  35° 05 '00" 
N.,  on  the  west  by  longitude  119°30'00" 
W.  and  on  the  north  by  latitude 
36^0000  '  N.;  including  the  airspace 
northeast  of  Bakersfield  bounded  on  the 
east  by  longitude  118°45'00"  W.,  on  the 
south  by  latitude  35°36'00"  N.,  on  the 
west  by  a  line  extending  from  latitude 
35°36'00  "  N.,  longitude  119°01'03"  W. 
to  latitude  36°00'00  "  N.,  longitude 
118^48  00  "  W..  and  on  the  north  by  lati- 
tude 36°00'00"  N.  This  would  provide 
for  additional  controlled  airspace  for 
the  protection  of  aircraft  in  holding  pat- 
terns at  the  Bakersfield  VORTAC,  the 
Maricopa  Intersection  (intersection  of 
the  Bakersfield  VORTAC  210°  and  the 
Avenal,  Calif..  VOR  129°  True  radials), 
the  Delano  Intersection  (intersection  of 
the  Bakersfield  VORTAC  338°  and  the 
Avenal  VOR  083°  True  radials) ,  and  the 
Dimlap  Intersection  (intersection  of  the 
Bakersfield  VORTAC  013°  and  the  Ave- 
nal VOR  083°  True  radials). 

2.  The  Burbank,  Calif.,  control  area 
extension  (§  601.1071)  would  be  redesig- 
nated as  that  airspace  bounded  on  the 
southeast  by  low  altitude  VOR  Federal 
airway  No.  8  north  alternate,  on  the 
south  by  low  altitude  VOR  Federal  air- 
way No.  16,  on  the  southwest  and  west 
by  low  altitude  VOR  Federal  airway  No. 
107,  on  the  northwest  by  low  altitude 
VOR  Federal  airway  No.  12  and  the  east 
boundary  of  low  altitude  VOR  Federal 
airway  No.  23  and  on  the  northeast  by 
low  altitude  VOR  Federal  airway  No, 
137.  This  would  provide  additional  con- 
trolled airspace  for  the  protection  of  air- 
craft in  holding  patterns  at  the  Soledad 
Intersection  (intersection  of  the  Palm- 
dale,  Calif..  VOR  206"  and  the  Lake 
Hughes.  Calif..  VOR  122"  True  radials) , 
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the  Victory  Intersection  (intersection  of 
the  Palmdale  VOR  280**  and  the  Fil- 
more,  Calif.,  VORTAC  055°  True  ra- 
dials) ,  Saugus  Intersection  (intersection 
of  the  Filmore  VORTAC  066°  and  the  « 
Lake  Hughes  VOR  158°  True  radials). 
the  Lang  Intersection  (intersection  of 
the  Palmdale  VOR  236°  and  the  Los  An- 
geles. Calif..  VOR  355°  True  radials) ,  the 
Alhambra  Intersection  (intersection  of 
the  Los  Angeles  VOR  057°  and  the  Long 
Beach.  Calif..  VORTAC  346°  True  ra- 
dials). the  Covina  Intersection  (inter- 
section of  the  Long  Beach  024°  and  the 
Ontario.  Calif.,  VOR  300°  True  radials) . 
the  Palmdale  VOR,  and  the  Berry  In- 
tersection (intersection  of  the  Los  An- 
geles VOR  026°  and  the  Long  Beach 
VORTAC  338°  True  radials). 

3.  The  Las  Vegas,  Nev.,  control  area 
extension  (§601.1247)  would  be  redes- 
ignated as  that  airspace  bounded  on  the 
north  by  latitude  36°16'00"  N.,  on  the 
west  by  a  line  extending  from  latitude 
36°16'00"  N.,  longitude  116°20'00"  W.  to 
latitude  36°04'00"  N.,  longitude 
116°20'00  "  W.,  thence  southeast  to  lati- 
tude 35°45'00"  N.,  longitude  116°00'00  " 
W..  thence  southwest  to  latitude 
35^1935  "  N..  longitude  116°15'00"  W.. 
on  the  southwest  by  low  altitude  VOR 
Federal  airway  No.  8  north  alternate, 
and  on  the  east  by  the  Las  Vegas  con- 
trol area  extension  (S  601.1455).  This 
would  provide  additional  controlled  air- 
space for  the  protection  of  aircraft  in 
holding  patterns  at  the  Hidden  HiUs 
Intersection  (intersection  of  the  Las 
Vegas  VORTAC  266°  and  the  Beatty. 
Nev..  VOR  142°  True  radials).  the  Pah- 
rump  Intersection  (intersection  of  the 
Las  Vegas  VORTAC  266°  and  the  Beatty 
VOR  136°  True  radials) ,  the  Charleston 
Intersection  (intersection  of  the  Mor- 
mon Mesa.  Nev.,  VORTAC  232°  and  the 
Las  Vegas  VORTAC  266°  True  radials) . 
the  Clark  Intersection  (intersection  of 
the  Las  Vegas  VORTAC  226°  and  the 
Beatty  VOR  142°  True  radials)  and  ^he 
Silver  Lake  Intersection  (intersection  of 
the  Daggett.  Calif.,  VORTAC  048*  and 
the  Needles.  Calif.,  VORTAC  296°  True 
radials).  Portions  of  the  present  Las 
Vegas  control  area  extension  not  in- 
cluded in  the  description  of  the  pro- 
posed control  area  extension  have  been 
omitted  to  minimize  dual  designation  of 
controlled  airspace.  This  portion  is 
contained  with  the  Lake  Mead,  Nev., 
transition  area  designation  proposed 
herein. 

4.  The  San  Bernardino,  Calif.,  control 
area  extension  (§  601.1436)  would  be 
altered  to  add  the  airspace  northeast  of 
San  Bernardino  bounded  on  the  east 
by  longitude  116°35'00"  W..  on  the  south 
by  the  Ontario.  Calif.,  VOR  060°  True 
radial,  on  the  west  by  the  present  San 
Bernardino  control  area  extension  and 
on  the  northwest  by  low  altitude  VOR 
Federal  airway  No.  8.  This  would  pro- 
vide additional  controlled  airspace  for 
the  protection  of  aircraft  in  holding 
patterns  at  the  Luc^eme  Intersection  (in- 
tersection of  the  Hector,  Calif.,  VORTAC 
228°  and  the  Palmdale,  Calif..  VOR  096° 
True  radials)  and  the  Arrowhead  Inter- 
section (intersection  of  the  Ontario  VOR 
047°  and  the  Palmdale  VOR  124°  True 
radials) . 
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5.  The  Essex,  Calif.,  transition  area 
would  be  designated  to  extend  upward 
from  1,200  feet  above  the  surface  within 
8  miles  south  and  12  miles  north  of  the 
Needles.  Calif..  VORTAC  272'  True 
radial  extending  from  10  miles  west  to 
22  miles  east  of  the  Clipper  Intersection 
(intersection  of  the  Goffs.  Calif.,  VOR 
205'  and  the  Needles  VORTAC  272" 
True  radials) .  This  would  provide  pro- 
tection for  aircraft  in  holding  patterns  at 
the  Clipper  Intersection. 

6.  The  Hector.  Calif.,  transition  area 
would  be  designated  to  extend  upward 
from  1,200  feet  above  the  surface  within 
7  miles  south  and  10  miles  north  of  the 
Hector  VORTAC  091"  and  271""  True 
radials  extending  from  7  miles  west  to 
20  miles  east  of  the  VORTAC.  This 
would  provide  protection  for  aircraft  in 
holding  patterns  at  the  Hector  VORTAC. 
The  portion  of  this  control  area  exten- 
sion   which    would    coincide    with    the 

i  I  Bullion    Mountains,    Calif.,    Restricted 

Area  (R-2501)  would  be  used  only  after 
obtaining  prior   approval   from   appro 
priate  authority. 

7.  The  Lake  Mead.  Nev.,  transition 
area  would  be  designated  to  extend  up 
ward  from  1.200  feet  above  the  surface 
within  8  miles  east  and  12  miles  west  of 
the  Mormon  Mesa,  Nev..  VORTAC  185 
True  radial  extending  from  10  miles 
south  to  22  miles  north  of  the  Mead 
Intersection  (intersection  of  the  Mor 
mon  Mesa  VORTAC  185°  and  the  Las 
Vegas.  Nev.,  VORTAC  081"  True  radials) 
including  the  airspace  southwest  of 
the  Mead  Intersection  bounded  on  the 
north  by  low  altitude  VOR  Federal  air 
way  No.  21  east  alternate,  on  the  east  by 
low  altitude  VOR  Federal  airway  No.  237, 
and  on  the  south  by  low  altitude  VOR 
Federal  airway  No.  105  east  alternate 
This  would  provide  protection  for  air- 
craft In  holding  patterns  at  the  Mead 
Intersection. 

8.  The  Mormon  Mesa.  Nev.,  transition 
area  would  be  designated  to  extend  up 
ward  from  1.200  feet  above  the  surface 
wittiin  7  miles  southeast  and  10  miles 
northwest  of  the  Mormon  Mesa  VORTAC 
032*   Tr\ie  radial   extending  from  the 
VORTAC  to  20  miles  northeast  of  the 
VORTAC.  including  the  airspace  within 
7  miles  southeast  and  10  miles  north- 
west of  the  Mormon  Mesa  VORTAC  059 
and  239*  True  radials  extending  from  9 
miles  touthwest  to  20  miles  northeast  of 
the  VORTAC.    This  would  provide  pro 
tection  for  aircraft  in  holding  patterns  at 
the  Mormon  Mesa  VORTAC. 

9.  The  Searchlight.  Nev.t  transition 
area  would  be  designated  to  extend  up 
ward  from  1.200  feet  above  the  surface 
within  12  miles  southwest  and  8  miles 
northeast  of  the  Las  Vegas.  Nev 
VORTAC  157°  True  radial  extending 
from  10  miles  northwest  to  22  miles 
southeast  of  the  Searchlight  Intersec- 
tion (intersection  of  the  Las  Vegas 
VORTAC  157*  and  the  <3ofrs.  Calif., 
VOR  030*  True  radials).  This  would 
provide  protection  for  aircraft  in  hold- 
ing patterns  at  the  Searchlight  Inter- 
section. 

10.  The  Willow  Beach.  Nev.,  transition 
area  would  be  designated  to  extend  up- 
ward from  1,200  feet  above  the  sur- 
face within  8  miles  northeast  ^nd  1! 
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miles  southwest  of  the  Las  Vegas.  Nev., 
VORTAC  121°  True  radial  extending 
from  10  miles  northwest  to  22  miles 
southeast  of  the  Willow  Beach  Inter- 
section (intersection  of  the  Las  Vegas 
VORTAC  121*  and  the  Mormon  Mesa. 
Nev..  VORTAC  200°  True  radials) .  This 
wou]d  provide  protection  for  aircraft  in 
holding  patterns  at  the  Willow  Beach 
Intersection. 

11.  The  Gorman.  Calif.,  transition 
area  would  be  designated  to  extend  up- 
ward from  1.200  feet  above  the  surface 
bounded  on  the  east  by  longitude  118°- 
45'00"  W..  on  the  south  by  latitude 
34°  30 '00"  N.  on  the  west  by  longitude 
119°30'00"  W..  and  on  the  north  by 
latitude  35'05'00"  N.  This  would  pro- 
vide protection  for  aircraft  in  holding 
patterns  at  the  Grapevine  Intersection 
(intersection  of  the  Gorman  VORTAC 
345°  and  the  Palmdale.  Calif.,  VOR  291° 
True  radials),  the  Reyes  Intersection 
(intersection  of  the  Filmore.  Calif., 
VORTAC  325°  and  the  Santa  Barbara. 
Calif..  VORTAC  073°  True  radials) ,  and 
the  Inez  Intersection  (intersection  of 
the  Oxnard.  Calif.,  VOR  339°  and  the 
Santa  Barbara,  Calif..  VORTAC  091° 
True  radials). 

12.  The  Santa  Barbara.  Calif.,  transi- 
tion area  would  be  designated  to  extend 
upward  from  1,200  feet  above  the  sur- 
face bounded  on  the  west  by  low  altitude 
VOR  Federal  airway  No.  25,  on  the 
north  by  low  altitude.  VOR  Federal  air- 
way No.  248,  on  the  northeast  by  low 
altitude  VOR  Federal  airway  No.  107, 
on  the  east  by  longitude  119°30'00"  W., 
and  on  the  south  by  low  altitude  VOR 
Federal  airway  No.  12.  This  would  pro- 
vide protection  for  aircraft  in  holding 
patterns  at  the  Santa  Barbara  VORTAC, 
Avenal,  Calif.,  VOR.  Pozo  Intersection 
(intersection  of  the  Paso  Robles.  Calif., 
VOR  149°  and  the  San  Luis  Obispo, 
Calif.,  VORTAC  110°  True  radials) ,  Fel- 
lows, Calif.,  VOR,  and  the  Derby  Inter- 
section (Intersection  of  the  Avenal  VOR 
145°  and  -the  Bakersfleld.  Calif., 
VORTAC  243*  True  radials). 

13.  The  El  Centro,  Calif.,  transition 
area  would  be  designated  to  extend  up- 
ward from  1,200  feet  above  the  surface 
bounded  on  the  south  by  the  United 
States-Mexican  border,  on  the  west  by 
longitude  115°43'00"  W.,  on  the  north 
by  latitude  32°52'O0"  N.,  and  on  the 
east  by  longitude  115°15'00"  W.,  ex- 
cluding the  portion  of  this  transition 
area  that  would  coincide  with  the  Hotts- 
ville,  Calif..  Restricted  Area  (R-2512). 
This  would  provide  protection  for  air- 
craft in  holding  patterns  at  the  El 
Centro  VORTAC. 

14.  The  Twentynine  Palms,  Calif., 
transition  area  would  be  designated  to 
extend  upward  from  1.200  feet  above  the 
surface  bounded  on  the  east  by  longitude 
115°12'00"  W..  on  the  south  by  latitude 
33°28'00"  N.,  on  the  west  by  the  River- 
side. Calif.,  control  area  extension 
(S  601.1068)  and  longitude  116*28'00" 
W..  and  on  the  north  by  latitude  34°  17'- 
00"  N..  excluding  the  portion  of  this 
transition  area  which  would  coincide 
with  the  Chocolate  Mountains,  Calif.. 
Restricted  Area  (R-2507).  The  portion 
of  this  transition  area  which  woiild  coin- 
cide with  the  Bullion  Mountains,  Calif., 


Restricted  Area  (R-2501)  would  be  used 
only  after  prior  approval  of  the  appro- 
priate authority.  This  would  provide 
protection  for  aircraft  in  holding  pat- 
terns at  the  Twentynine  Palms  VORTAC, 
the  Eagle  Intersection  (intersection  of 
the  Twentynine  Palms  VORTAC  154* 
and  the  Blythe.  Calif..  VORTAC  288* 
True  radials) .  the  Shavers  Intersection 
(intersection  of  the  Thermal,  Calif., 
VORTAC  091°  and  the  Julian.  Calif., 
VOR  055°  True  radials).  and  the  Palm 
Springs  Intersection  (intersection  of  the 
Thermal  VOR^^AC  340°  and  the  Twen- 
tynine Palms  VORTAC  244°  True  ra- 
dials ) . 

Because  of  the  time  limitations  im- 
posed by  the  effective  date  of  the  revised 
holding  pattern  procediu-es.  implementa- 
tation  of  the  provisions  of  Amendment 
60-21  to  the  Civil  Air  Regulations,  Part 
60.  Air  Traffic  Rules  is  being  deferred  in 
those  instances  where  the  alteration  of 
control  area  extensions  is  being  pro- 
FKJsed.  Upon  completion  of  the  review  ol 
the  controlled  airspace  requirements 
presently  being  conducted  attendant  to 
these  provisions,  separate  airspace  ac- 
tion will  be  initiated  to  convert  the  con- 
trol area  extensions  to  transition  areas 
with  appropriate  controlled  airspace 
floor  assignments. 

Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Assistant 
Administrator.  Western  Region.  Attn: 
Chief,  Air  Traffic  Division,  Federal  Avia- 
tion Agency,  5651  West  Manchester  Ave- 
nue, P.O.  Box  90007.  Airport  Station,  Los 
Angeles  45.  Calif.  All  communications 
received  within  fifteen  days  after  pub- 
lication of  this  notice  in  the  Federal 
Register  will  be  considered  before  ac- 
tion is  taken  on  the  proposed  amend- 
ment. No  public  hearing  is  contem- 
plated at  this  time,  but  arrangements  for 
informal  conferences  with  Federal  Avia- 
tion Agency  officials  may  be  made  by  con- 
tacting the  Regional  Air  Traffic  Division 
Chief,  or  the  Chief,  Airspace  Utilization 
Division,  Federal  Aviation  Agency, 
Washington  25,  D.C.  Any  data,  views, 
or  argiunents  presented  during  such 
conferences  must  also  be  submitted  in 
writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record 
for  consideration.  The  proposal  con- 
tained in  this  notice  may  be  changed  in 
the  light  of  comments  received. 

The  official  Docket  will  be  available  for 
examination  by  interested  persons  at 
the  Docket  Section,  Federal  Aviation 
Agency,  Room  C-226.  1711  New  York 
Avenue  NW.,  Washington  25,  D.C.  An 
Informal  Docket  will  also  be  available  for 
examination  at  the  office  of  the  Re- 
gional Air  Traffic  Division  (Thief. 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  U.S.C.  1348). 

Issued  in  Washington,  D.C,  on  Novem- 
ber 30. 1961. 

W.  Thomas  Deason, 
Assistant  Chief, 
Airspace  Utilization  Division, 

[FH.   Doc.   61-11470:    Filed.  Dec.   1.  19^^ 
8:50  a.m.] 
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CONTROLLED  AIRSPACE 

Proposed  Alteration  of  Control  A^a 
Extensions  and  Designation  of 
Transition   Areas 

Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CFR 
409.13  ••  notice  is  hereby  given  that  the 
Federal  Aviation  Agency  is  considering 
amendments  to  Part  601  and  §§  601.1051, 
601.1081,  601.1100,  601.1273,  601.1303. 
601.1312.  601.1315,  601.1324,  601.1368, 
601.1374.  601.1377,  601.1385.  601.10008  of 
the  Regulations  of  the  Administrator, 
the  substance  of  which  is  stated  below. 

Effective  January  1,  1962.  new  aircraft 
holding  pattern  procedui-es  will  be  imple- 
mented by  the  Federal  Aviation  Agency. 
These  procedures  have  been  developed  to 
accc»nmodate  the  increasing  variety  of 
aircraft  speeds  and  operating  altitudes  in 
the  IFR  enviroiunent.  In  addition,  the 
procedures  will  provide  for  the  contain- 
ment of  aircraft  holding  maneuvers 
within  the  holding  pattern  areas  de- 
signed for  such  operation.  However,  it  is 
recognized  that  a  number  of  these  hold- 
ing pattern  areas  will  require  the  desig- 
nation of  additional  controlled  airspace 
to  encompass  the  increased  dimensions 
of  such  areas.  Thus,  with  the  designa- 
tion of  additional  controlled  airspace,  the 
pilot  need  only  adhere  to  the  standard- 
ized operating  procedures  and  limitations 
for  his  type  aircraft  to  remain  within 
controlled  airspace. 

To  fulfill  additional  controlled  air- 
space requirements  for  the  implementa- 
tion of  these  procedures  in  the  Boston. 
Mass.,  Air  Route  Traffic  Control  Center 
area,  the  FAA  is  considering  the  follow- 
ing airspace  actions: 

1.  The  Portland.  Maine,  control  area 
extension  (§601.1051)  would  be  redesig- 
nated as  that  airspace  bounded  by  a  line 
beginning  at  latitude  43°37'00"  N..  lon- 
gitude 71''00'00  "  W.;  to  latitude  43°45'- 
00"  N.,  longitude  71°09'00"  W.;  to  lati- 
tude 44°06'00"  N.,  longitude  70°43'00" 
W.;  to  latitude  43°  56 '00"  N..  longitude 
70°29'00  "  W.:  to  latitude  43°52'00"  N., 
longitude  70^2900"  W.;  thence  south- 
east to  the  continental  limits  of  the 
United  States  via  a  line  5  miles  ncrth- 
east  of  and  parallel  to  the  132°  and  312° 
True  bearings  from  the  Portland  Munic- 
ipal Airport  (latitude  43°38'50"  N..  lon- 
gitude 70°18'28"  W);  thence  south 
via  the  continental  limits  of  the  United 
States  to  the  northern  boundary  of  the 
Boston,  Mass.,  control  area  extension 
(5601.1377);  thence  west  along  that 
boundary  to  longitude  71°00'00"  W.;  to 
point  of  beginning.  This  would  provide 
additional  controlled  airspace  for  the 
protection  of  aircraft  in  holding  patterns 
at  the  Portland  ILS  outer  marker,  Ken- 
nebunk,  Maine,  VOR  and  the  Hiram 
Intersection  (intersection  of  the  Kenne- 
bunk  VOR  346°  and  the  Concord,  N.H., 
VOR  041°  True  radials). 

2.  The  Windsor  Locks,  Conn.,  control 
area  extension  (§601.1081)  would  be 
Jjjered  to  add  the  airspace  southwest  of 
Chester,  Mass.,  bounded  on  the  north 
oy  low  altitude  VOR  Federal  airway  No. 
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270,  on  the  northeast  by  low  altitude 
VOR  Federal  airway  No.  130,  on  the 
southeast  by  low  altitude  VOR  Federal 
airway  No.  93,  and  on  the  west  by  low 
altitude  VOR  Federal  airway  No.  487. 
This  would  provide  additional  controlled 
airspace  for  the  protection  of  aircraft 
in  holding  patterns  at  the  Colebrook  In- 
tersection (intersection  of  the  Westfleld, 
Mass.,  VOR  239°,  and  the  Hartford, 
Conn.,  VOR  320°  True  radials) ,  and  the 
Hillsdale  Intersection  (intersection  of 
the  Chester,  Mass.,  VOR  266°  and  the 
Poughkeepsie,  N.Y.,  VOR  008°  True 
radials). 

3.  The  Rutland,  Vt..  control  area  ex- 
tension   (§601.1100)    would    be    redes- 
ignated as  that  airspace  "northeast  of 
Benson,  Vt.,  bounded  on  the  northwest 
by  low  altitude  VOR  Federal  airway  No. 
91 ;  on  the  northeast  by  low  altitude  VOR 
Federal  airway  No.  141,  and  on  the  south 
hy  the  Benson,  Vt.,  VORTAC  092°  True 
radial;  and  the  airspace  south  of  Ben- 
son bounded  on  the  north  by  the  Benson 
VORTAC  092°  True  radial,  on  the  east 
by  a  line  24  miles  east  of  and  parallel 
to  the  Benson  VORTAC  182°  True  radial, 
on  the  south  by  a  line  20  miles  south 
of  and  parallel  to  the  Benson  VORTAC 
091°  and  271°  Ti-ue  radials,  and  on  the 
west  by  low  altitude  VOR  Federal  air- 
way No.  91.     This  would  provide  addi- 
tional controlled  airspace  for  the  pro- 
tection of  aircraft  in  holding  patterns  at 
the  Rutland  radio  beacon,  Burlington, 
Vt..  VOR  and  the  intersection  of  the  Le- 
banon, Vt.,  VOR  332°  and  the  Montpelier 
Vt..  VOR  243°  True  radials. 

4.  The  Syracuse,  N.Y.,  control  area  ex- 
tension   (§  601.1273)    would    be    redes- 
ignated within  the  area  bounded  by  a 
line  begirming  at  latitude  43°17'00"  N 
longitude  76°27'00"  N.,  clockwise  around 
the  arc  of  a  15 -mile  radius  circle  cen- 
tered at  the  Syracuse  VORTAC  to  lati- 
tude 43°00'10  "  N..  longitude  76°00'00  " 
W.;  to  latitude  42°29'00".N.,  longitude 
76°00'00"  W.;  to  latitude  42°29'00"  N 
longitude  76° 25 '00"  W.;  to  latitude  42°- 
36'10"    N.,    longitude    76°25'00"    W.; 
thence  clockwise  around  the  arc  of  a  40- 
mile  radius  circle  centered  at  the  Syra- 
cuse VORTAC;  to  latitude  43°17'00  "  N 
longitude  76°58'45  "  W.;  to  point  of  be- 
ginning.   This  would  provide  additional 
controlled  airspace  for  the  protection  of 
aircraft  in  holding  patterns  at  the  Ves- 
per   Intersection    (intersection    of    the 
Syracuse  VOR  177°  and  the  Georgetown 
N.Y..  VOR  272°  True  radials),  Cortland 
Intersection   (intersetcion  of  the  Bing- 
hamton,   N.Y..  VORTAC  357°   and  the 
Georgetown   VOR   238°    True   radials), 
Owasco  Intersection  (intersection  of  the 
Syracuse  VORTAC  211°  arid  the  George- 
town VOR  272°  True  radials)   and  the 
Plain ville   Intersection    (intersection   of 
the   Syracuse    VORTAC    268°    and   the 
Watkins  Glen  VOR  016°  True  radials) . 

5.  The  Albany.  N.Y.,  control  area  ex- 
tension (§601.1303)  would  be  altered 
to  add  the  airspace  northwest  of  Albany 
boimded  on  the  north  by  low  altitu()e 
VOR  Federal  airway  No.  490,  on  the  east 
by  low  altitude  VOR  Federal  airway  No. 
203  and  the  Albany  control  area  exten- 
sion 15 -mile  radius  area,  and  on  the 
south  by  low  altitude  VOR  Federal  air- 
way No.  2;  the  airspace  northeast  of  Al- 
bany bounded  on  the  north  by  low  alti- 
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tude  VOR  Federal  airway  No.  490,  on 
the  east  "by  low  altitude  VOR  Federal 
airway  No.  487,  on  the  south  by  low  alti- 
tude VOR  Federal  airway  No.  72,  and 
on  the  west  by  the  Albany  control  area 
extension  15-miIe  radius  area;  and  the 
airspace  southwest  of  Albany  bounded  on 
the  north  by  low  altitude  VOR  Federal 
airway  No.  72,  on  the  east  by  the  Albany 
control   area   extension   15-mile   radius 
area,  and  on  the  south  by  a  line  10  miles 
south  of  and  parallelto  the  Albany  VOR- 
TAC 270°  True  radial.    This  would  pro- 
vide additional  controlled  airspace  for 
the  protection  of  aircraft  in  holding  pat- 
terns at  the  Albany  VORTAC,  Albany 
ILS  outer  marker  compass  locator,  and 
the  Perth  Intersection  (intersection  of 
the  Utica.  N.Y.,  VOR  091°  and  the  GleiK 
Falls.  N.Y.,  VORTAC  234°  True  radials) . 
6.  The  Watertown.  N.Y..  control  area 
extension  (§  601.1312)  would  be  redesig- 
nated within  12  miles  west  and  8  miles 
east  of  the  Watertown  VOR  367°   and 
187°  True  radials  extending  from  9  miles 
north  of  the  VOR  to  a  40-mile  radius 
arc  of  Griffiss  AFB  (latitude  43°  14 '00" 
N.,  longitude  75°24'10"  W.).  Rome.  N.Y., 
and  a  15-mile  radius  arc  of  the  Syracuse 
VORTAC.  including  the  airspace  within 
5  miles  either  side  of  the  Watertown  VOR 
155°    True   radial   extending   from   the 
VOR  to  a   40-mile  radius   arc   of   the 
Griffiss  AFB.    This  would  provide  addi- 
tional controlled  airspace  for  the  protec- 
tion of  aircraft  in  holding  patterns  at  the 
Watertown  VOR  and  the  E>ulaski  Inter- 
section (intersection  of  the  Utica  VOR 
308°   and  the  Syracuse  VORTAC  007° 
True  radials). 

7.  Th$  Keene.  N.H.,  control  area  ex- 
tension (§601.1315)  would  be  redesig- 
nated within  8  miles  west  and  5  miles 
east  of  the  Keene  VOR  188°  True  radial 
extending  from  the  VOR  to  17  miles 
south;  within  8  miles  west  and  5  miles 
east  of  the  186°  True  bearing  from  the 
Keene  radio  beacon  extending  from  the 
radio  beacon  to  17  miles  south;  within 
11  miles  northwest  and  7  miles  southeast 
of  the  Keene  VOR  246°  True  radial  ex- 
tending from  the  VOR  to  27  miles  south- 
west; and  within  10  miles  west  and  7 
miles  east  of  the  Keene  VOR  019°  True 
radial  extending  from  the  VOR  to  20 
miles  north.  This  would  provide  addi- 
tional controlled  airspace  for  the  protec- 
tion of  aircraft  in  holding  patterns  at  the 
Keene  radio  beacon  and  the  Colrain  In- 
tersection (intersection  of  the  Gardner 
Mass.,  VORTAC  284°  and  the  Keene 
VOR  231°  Tiue  radials) . 

8.  The  Brunswick.  Maine,  control  area 
extension  (§601.1324)  woiUd  be  altered 
to  add  the  airspace  southwest  of  Au- 
gusta, Maine,  within  the  area  from  5 
miles  northwest  to  7  miles  northwest  of 
the  Augusta  VOR  239°  True  radial  ex- 
tending from  the  VOR  to  20  miles  south- 
west; and  the  airspace  northwest  of  Au- 
gusta within  the  area  from  5  miles  west 
to  10  miles  west  of  Augusta  VOR  025° 
True  radial  extending  from  the  VOR  to 
20  miles  northeast.  This  would  provide 
additional  controlled  airspace  for  the 
protection  of  aircraft  in  holding  patterns 
at  the  Augusta  VOR. 

9.  The  Lebanon,  N.H.,  control  area  ex- 
teneion  (§601.1368)  would  be  redesig- 
nated within  8  mUes  southeast  and  5 
miles  northwest  of  the  Lebanon  VOR 
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050*  True  radial  extending  from  the 
VOR  to  17  miles  northeast;  and  within 
10  miles  either  side  of  the  Lebanon  VOR 
135*  and  316*  True  radials  extending 
from  20  miles  southeast  to  20  miles 
northwest  of  the  VCR  excluding  the  por- 
tion which  would  coincide  with  the  Rut- 
land control  area  extension  (§601.1100) 
proposed  for  alteration  herein.  This 
would  provide  additional  controlled  air- 
space for  the  protection  of  aircraft  in 
holding  patterns  at  the  Lebanon  VOR. 

10.  The  Limestone,  Maine,  control 
area  extension  (§  601.1374)  would  be  al- 
tered to  add  the  airspace  south  of 
Presque  Isle,  Maine,  within  the  area 
bounded  on  the  north  by  the  Lime- 
stone control  area  extension  40-mile 
radius  area,  on  the  east  by  the  United 
States-Canadian  border,  on  the  south- 
east by  VOR  Federal  airway  No.  471, 
north  of  Millinocket.  Maine,  VOR 
and  VOR  Federal  ainnay  No.  39, 
south  of  the  Millinocket  VOR,  on  the 
west  by  lines  extending  from  the  in- 
tersection of  the  north  boundary  of  VOR 
Federal  airway  No.  39  and  longitude 
69'04'00"  W.;  to  latitude  45°53'00"  N.. 
longitude  69'04'00"  W.;  to  latitude  45'- 
53'00"  N.,  longitude  68°30'00"  W.; 
thence  via  longitude  68°30'00"  W.  to  the 
Limestone  control  area  extension  40-mile 
radius  area.  This  would  provide  addi- 
tional controlled  airspace  for  the  protec- 
tion at  aircraft  in  holding  patterns  at  the 
St.  Croix  Intersection  (intersection  of 
the  Presque  Isle  VOR  194'  and  the  Houl- 
ton,  Maine,  VOR  307'  True  radials), 
HoxUton  VOR,  and  the  Millinocket, 
Maine,  VOR. 

11.  The  Boston  control  area  extension 
(5  601.1377)  would  be  altered  to  add  the 
airspace  north  and  northwest  of  Con- 
cord, N.H.,  beyond  the  present  limits  of 
the  Boston  control  area  extension  within 
the  arc  of  a  20-mile  radius  circle  centered 
at  the  Concord  VOR.  This  would  pro- 
vide additional  controlled  airspace  for 
the  protection  of  aircraft  in  holding  pat- 
terns at  the  Concord  VOR. 

12.  The  RMne,  N.Y.,  control  area  ex- 
tension (§601.1385)  would  be  redesig- 
nated within  a  40-mile  radius  of  the 
Orifflss  AFB  (latitude  43°14'00"  N., 
longitude  75°24'10"  W.),  including  the 
airspace  southeast  of  Utica,  N.Y., 
bounded  on  the  north  by  the  Rome  con- 
trol area  extension  40-mile  radius  area, 
on  the  northeast  by  low  altitude  VOR 
Federal  airway  No.  2,  on  the  east  by  long- 
itude 74''30'00"  W.,  on  the  south  by  a 
line  12  miles  south  of  and  parallel  to  the 
Rockdale.  NY.,  VOR  075*  True  radial, 
and  on  the  southwest  and  west  by  VOR 
Federal  airway  No.  273;  and  the  airspace 
east  of  Utica  bounded  on  the  north  by  a 
line  8  miles  north  of  and  parallel  to  the 
Utica  VOR  091°  True  radial,  on  the  east 
and  south  by  low  altitude  VOR  Federal 
airway  No.  496,  and  on  the  west  by  the 
Rome  control  area  extension  40-mile 
radius  area,  excluding  the  portion  which 
would  coincide  with  the  Syracuse,  N.Y., 
control  area  extension  ( §  601.1273) .  The 
portion  of  this  control  area  extension 
which  would  coincide  with  the  GrifB.ss 
AFB  Restricted  Area/Military  Climb 
Corridor,  R-5204  would  be  used  only 
alter  obtaining  prior  approval  from  ap- 
in'opriate  auth(Hlty.   This  woiild  provide 
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additional  controlled  airspace  for  the 
>rotection  of  aircraft  in  holding  patterns 
it  the  Utica,  N.Y.  VOR,  Rockdale  VOR, 
'erth  Intersection  (intersection  of  the 
Jtica  VOR  091°  and  the  Glens  Falls  234* 

'  [Yue  radials) ,  Carlisle  Intersection 
►f  the  Albany,  N.Y.,  VORTAC  270"  and 
he  De  Lancey,  N.Y.,  VOR  026*  True 
adials),  Charlotte  Intersection  (inter- 

:  ection  of  the  Rockdale  VOR  075"  and 
he  De  Lancey  VOR  026*  True  radials), 

;  Jherbume  Intersection  (intersection  of 
he  Rockdale  325°  and  the  Georgetown, 
J.Y.,  VOR  093*  True  radials) ,  Peterboro 
ntersection  (intersection  of  the  Rock- 

( lale  VOR  325°  and  the  Utica  VOR  265* 
True  radials),  Lakeport  Intersection 
intersection  of  the  Syracuse  VORTAC 
00*  and  the  Rockdale  VOR  325°  True 

;  adials)  and  the  intersection  of  the 
Jtica  VOR  244°   and  the  Georgetown 

VOR  064*  True  radials. 

Concurrently  with  this  action,  the 
Jtica,  N.Y.,  control  area  extension 
§  601.1049)     would    be    revoked    as    it 

u'ould   be   totally  encompassed  by  the 

i.ction  proposed  herein. 

13.  The  Montpelier,  Vt.,  transition 
■rea  (§  601.10008)  would  be  redesignated 
o  extend  upward  from  1,200  feet  above 
he  surface  within  10  miles  either  side 

<  f  the  Montpelier  VOR  200°  and  020° 
'  Yue  radials  extending  from  9  miles 
iouthwest  to  20  miles  northeast  of  the 
VOR;  and  within  10  miles  east  and  7 
iiiles  west  of  the  Montpelier  VOR  155° 
'  "rue  radial  extending  from  the  VOR  to 
;  0  miles  south.  This  would  provide  ad- 
( itional  controlled  airspace  for  the  pro- 
1  ection  of  aircraft  in  holding  patterns  at 

he  Montpelier  VOR. 

14.  The  De  Lancey,  N.Y.,  transition 
i  rea  would  be  designated  to  extend  up- 
1,'ard  from  1,200  feet  above  the  surface 
1 1'lthin  7  miles  north  and  10  miles  south 

<  f  the  De  Lancey  VOR  265°  and  085* 
'  Yue  radials  extending  from  9  miles  west 
■  0  20  miles  east  of  the  VOR.  This  would 
1  irovide  protection  for  aircraft  in  holding 
:  >attems  at  the  De  Lancey  VOR. 

15.  The  Middle  Grove,  N.Y..  transi- 
tion area  would  be  designated  to  ex- 
tend upward  from  1,200  feet  above  the 
J  urface  within  11  miles  west  and  7  miles 
( ast  of  the  Albany,  N.Y..  VORTAC  343° 
"rue  radial  extending  from  the  north 
loundary  of  VOR  Federal  airway  No. 
'  96  to  50  miles  northwest  of  the  VOR- 
'  'AC.  This  would  provide  protection 
:  or  aircraft  in  holding  patterns  at  the 
1  'orter  Intersection  (intersection  of  the 
( Hens  Falls,  N.Y.,  VORTAC  234°  and  Al- 
lany  VORTAC  343°  True  radials). 

16.  The  Glens  Falls,  N.Y.,  transition 
s  rea  would  be  designated  to  extend  up- 
\rard  from  1,200  feet  above  the  surface 
^  rithin  12  miles  either  side  of  the  Glens 
rails  VORTAC  006°  and  186°  True 
T  adials  extending  from  low  altitude  VOR 
I'ederal  airway  No.  490  on  the  south  to 
1  ititude  44°00'00"  N.,  on  the  north.  This 
\  rould  provide  protection  for  aircraft  in 
liolding  patterns  at  the  Glens  Falls 
■'  'ORTAC  and  the  Ironville  Intersection 
I  intersection  of  the  Glens  Falls  VORTAC 
( 06°  and  the  Benson.  Vt.,  VOR  320°  True 
I  adials). 

17.  The  Cambridge,  N.Y.,  transition 
{rea  would  be  designated  to  extend  up- 
T  rard  from  1,200  feet  above  the  surface 


within  10  miles  north  and  7  miles  south 
of  the  Cambridge  VOR  274°  and  094° 
True  radials  extending  from  9  miles  west 
to  20  miles  east  of  the  VOR.  This  would 
provide  protection  for  aircraft  in  hold- 
ing*pattems  at  the  Cambridge  VOR. 

18.  The  Greenville,  Maine,  transition 
area  would  be  designated  to  extend  up- 
ward from  1.200  feet  above  the  surface 
within  17  miles  north  and  18  miles  south 
of  the  Millinoclfet,  Maine,  VOR  270° 
True  radial  extending  from  longitude 
69°04'00"  W.,  to  69  miles  west  of  the 
VOR.  This  would  provide  protection  for 
aircraft  in  holding  patterns  at  the  Baker 
Intersection  (intersection  of  the  Mil- 
linocket radio  range  west  course  and  the 
Bangor,  Maine,  radio  range  northwest 
course ) . 

19.  The  Massena,  N.Y.,  transition  area 
would  be  designated  to  extend  upward 
from  1,200  feet  above  the  surface  within 
12  miles  west  and  5  miles  east  of  the 
Massena  VOR  163°  True  radial  extend- 
ing from  the  VOR  to  latitude  44''00'00" 
N.,  including  the  airspace  from  5  miles 
southeast  to  10  miles  southeast  of  the 
Massena  VOR  241*  True  radial  extend- 
ing from  12  miles  southwest  to  20  miles 
southwest  of  the  Massena  VOR  163°  True 
radial.  This  would  provide  protection  for 
aircraft  in  holding  patterns  at  the  Mas- 
sena VOR.  Brandon  Intersection  (  inter- 
section of  the  Mas.sena  VOR  163°  and  the 
St.  Eustache,  Quebec.  Canada,  VOR  200° 
True  radials) ,  and  the  Tupper  Lake  In- 
tersection (intersection  of  the  Massena 
VOR  163°  and  the  Plattsburgh,  N.Y., 
VOR  236°  True  radials) . 

20.  The  Ogdensburg,  N.Y.,  transition 
area  would  be  designated  to  extend  up- 
ward from  1,200  feet  above  the  surface 
within  12  miles  southeast  and  8  miles 
northwest  of  the  Watertown.  N.Y.,  VOR 
033°  True  radial  extending  from  33  miles 
northeast  to  65  miles  northeast  of  the 
VOR  excluding  the  portion  which  would 
extend  outside  the  United  States.  This 
would  provide  protection  for  aircraft  in 
holding  patterns  at  the  intersection  of 
the  Watertown  VOR  033°  and  the 
Massena,  N.Y.,  VOR  241°  True  radials. 

Because  of  the  time  limitations  im- 
posed by  the  effective  date  of  the  re- 
vised holding  pattern  procedures,,  im- 
plementation of  the  provisions  of 
Amendment  60-21  to  the  Civil  Air  Reg- 
ulations, Part  60,  Air  Traffic  Rules  is 
being  deferred  in  those  instances  where 
the  alteration  of  control  area  extensions 
is  being  proposed.  Upon  completion  of 
the  review  of  the  controlled  airspace  re- 
quirements presently  being  conducted 
attendant  to  these  provisions,  separate 
airspace  action  will  be  initiated  to  con- 
vert the  control  area  extensions  to  transi- 
tion areas  with  approprite  controlled 
airspace  floor  assignments. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Assistant 
Administrator,  Eastern  Region,  Attn: 
Chief,  Air  Traffic  Division,  Federal  Avia- 
tion Agency,  Federal  Building,  New  York 
International  Airport,  Jamaica  30,  N.Y. 
All  communications  received  within 
fifteen  days  after  publication  of  this 
notice  in  the  Federal  Register  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.    No  public  hear- 
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Ing  is  contemplated  at  this  time,  but  ar- 
rangements for  informal  conferences 
with  Federal  Aviation  Agency  officials 
may  be  made  by  contacting  the  Regional 
Air  Traffic  Division  Chief,  or  the  Chief, 
Airspace  Utilization  Division,  Federal 
Aviation  Agency,  Washington  25,  D.C. 
Any  data,  views  or  arguments  presented 
during  such  conferences  must  also  be 
submitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

The  official  Docket  will  be  available  for 
examination  by  interested  persons  at  the 
Docket  Section,  Federal  Aviation  Agen- 
cy. Room  C-223,  1711  New  York  Avenue 
NW.,  Washington  25,  D.C.  An  informal 
Docket  will  also  be  available  for  exam- 
ination at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  U.S.C.  1348) . 
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Issued  in  Washington,  D.C,  on  No- 
vember 30,  1961. 

Charles  W.  Carmody, 
Chief,  Airspace  Utilization  Division. 

(PR.   Doc.    61-11471;    PUed,    Dec.    1,    1861; 
8:50  ajn.] 


[14  CFR   Part  601  ] 

(Airspace  Docket  No.  61-NY-^3] 

CONTROLLED  AIRSPACE 

Proposed  Alteration  of  Control 
Area  Extension 

Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CFR 
409.13),  notice  is  hereby  given  that  the 
Federal  Aviation  Agency  is  considering 
amendments  to  §fi  601.1059,  601.1063, 
601.1129.  601.1162,  601.1212,  601.1220, 
and  601.1248  of  the  Regulations  of  the 
Administrator,  the  substance  of  which  is 
stated  below. 

Effective  January  1,  1962,  new  aircraft 
holding  pattern  procedures  will  be  im- 
plemented by  the  Federal  Aviation 
Agency.  These  procedures  have  been 
developed  to  accommodate  the  increasing 
variety  of  aircraft  speeds  and  operating 
altitudes  in  the  IFR  environment.  In 
addition,  the  procedures  will  provid^e  for 
the  containment  of  aircraft  holding 
maneuvers  within  the  holding  pattern 
areas  designed  for  such  operation.  How- 
ever, it  is  recognized  that  a  number  of 
these  holding  pattern  areas  will  require 
the  designation  of  additional  controlled 
airspace  to  encompass  the  increased 
dimensions  of  such  areas.  Thus,  with 
the  designation  of  additional  controlled 
airspace,  the  pilot  need  only  adhere  to 
the  standardized  operating  procedures 
and  limitations  for  his  type  aircraft  to 
remain  within  controlled  airspace. 

To  fulfill  additional  controlled  air- 
space requirements  for  the  implementa- 
tion of  these  procedures  in  the  Washing- 
ton, DC.  Air  Route  Traffic  Control 
Center  area,  the  FAA  Is  considering  the 
following  airspace  actions: 

1-  The  Lynchburg,  Va.,  control  area 
extension  (j  601.1059)  would  be  redeslg- 
^ted  as  that  airspace  within  a  20-mile 
No.  232 7 


radius  of  the  Lynchburg  VORTAC;  in- 
cluding the  airspace  west,  north  and  east 
bounded  on  the  southwest  by  low  al- 
titude VOR  Federal  airway  No.  260  west 
of  Lynchburg,  on  the  west  and  north  by 
low  altitude  VOR  Federal  airway  No.  16, 
on  the  east  by  low  altitude  VOR  Federal 
airway  No.  155,  on  the  southeast  by  low 
altitude  VOR  Federal  airway  No.  20  north 
alternate,  and  on  the  south  by  latitude 
37°10'00"  N.    This  would  provide  addi- 
tional controlled  airspace  for  the  protec- 
tion of  aircraft  in  holding  patterns  at 
the  Gordonsville,  Va.,  VORTAC,  the  Clif- 
ford  Intersection    (intersection  of  the 
Montebello.  Va.,  VOR  189°  and  the  Gor- 
donsville , VORTAC  247°  True  radials), 
the  Cohassct  Intersection  (intersection 
of  the  Gordonsville  VORTAC  207°  and 
the  Flat  Rock,  Va.,  VORTAC  304°  True 
radials) ,  the  Sheppards  Intersection  (in- 
tersection of  the  Gordonsville  VORTAC 
207°  and  the  Flat  Rock  VORTAC  257° 
True  radials) ,  the  Green  Bay  Intersec- 
tion (intersection  of  the  Plat  Rock  VOR- 
TAC 234°   and  the  Lawrenceville.  Va., 
VOR  308°  True  radials),  the  Sweetbriar 
Intersection  (intersection  of  the  Lynch- 
burg VORTAC  049°  and  the  Montebello, 
Va.,  VOR  160°  True  radials),  the  Ever- 
green Intersection   (intersection  of  the 
Lynchburg  VORTAC  076°  and  the  South 
Boston.  Va.,  VOR  016°  True  radials) ,  the 
Bedford  Intersection  (intersection  of  the 
Lynchburg  VORTAC  278°  and  the  South 
Boston   VOR   329°    True   radials),   the 
Faber  Intersection  (intersection  of  the 
GordonsviUe  VORTAC  247°  and  the  Flat 
Rock  VORTAC  294°  True  radials),  and 
the  Cumberland  Intersection  (intersec- 
tion of  the  Flat  Rock  VORTAC  257°  and 
the    Gordonsville   VORTAC    179°    True 
radials). 

2.  The  Roanoke,  Va.,  control  area  ex- 
tension (§  601.1063)  would  be  redesig- 
nated as  that  airspace  bounded  on  the 
northeast  by  low  altitude  VOR  Federal 
airway  No.  258,  on  the  southeast  by  low 
altitude  VOR  Federal  airway  No.  222,  on 
the  southwest  by  low  altitude  VOR  Fed- 
eral airway  No.  45,  and  on  the  northwest 
by  low  altitude  VOR  Federal  airway  No. 
16.  This  would  provide  additional  con- 
trolled airspace  for  the  protection  of  air- 
craft in  holding  patterns  at  the  Table 
Intersection  (intersection  of  the  Pulaski, 
Va..  VOR  094°  and  th^HoUins,  Va.,  VOR- 
TAC 177°  True  radials). 

3.  The  Washington,  D.C,  control  area 
extension  (§601.1129).  would  be  re- 
designated within  an  85-mile  radius  of 
the  Washington  VOR  (latitude  38°51'34" 
N.,  longitude  77°02'12"  W.),  extending 
clockwise  from  the  Washington  VOR 
165°  to  the  245°  True  radials;  thence 
within  an  88-mile  radius  extending  clock- 
wise from  the  Washington  VOR  245°  to 
the  250°  True  radials;  thence  within  an 
85 -mile  radius  extending  clockwise  from 
the  Washington  VOR  250°  to  the  310° 
True  radials;  thence  within  an  80-mile 
radius  extending  clockwise  from  the 
Washington  VOR  310*  to  the  355°  True 
radials;  thence  within  a  70-mile  radius 
clockwise  from  the  Washington  VOR 
355*  to  the  165°  True  radials;  Including 
the  airspace  southwest  of  Washington 
within  10  miles  southeast  and  7  miles 
northwest  of  the  Casanova,  Va.,  VORTAC 
233°   True  radial  extending  from  the 


Washington  control  area  extension  85- 
mile  radius  area  to  9  miles  southwest 
of  the  Rochelle  Intersection  (intersection 
of  the  Gordonsville,  Va.,  VORTAC  329* 
and  the  Cassanova,  Va.,  VORTAC  233* 
True  radials) ;  additionally,  the  airspace 
east    of    Washington    within    10    miles 
northwest  and  7  miles  southeast  of  the 
Kenton,  Del.,  VORTAC  217°  True  radial 
extending  from  the  Washington  control 
area  extension  70-mile  radius  area  to  9 
miles  northeast  of  the  Ridgely  Intersec- 
tion (intersection  of  the  Kenton,  Del 
VORTAC  217°  and  the  Salisbury,  Md", 
VOR  340°  True  radials) ;  excluding  the 
airspace  northeast  of  Washington  which 
would    coincide   with    the    Wilmington. 
Del.,  control  area  extension  (§  601.1378). 
The  portion  of  this  control  area  extension 
which  would  coincide  with  the  Washing- 
ton  Prohibited   Area    (P-56)    and    the 
Norfolk,  Va.,  and  Richmond,  Va.,  control 
area  extensions   (§§601.1149  and  601.- 
1248)  would>be  excluded;  the  portions  of 
the  control  area  extension  which  would 
coincide  with  the  Patuxent,  Md.,  Re- 
stricted   Areas    (R-4005,    1^-4006    and 
R-4007),  Potomac  River,  Va.,  Restricted 
Area    (R-6607),    and    the   BloSdsworth 
Island.  Md.,  Restricted  Area   (R-4002) 
would  be  excluded  during  the  times  of 
designation  of  the  restricted  areas.    The 
portion  of  this  control  area  extension 
within  the  Quantico,  Va.  (R-6608) ,  Dahl- 
gren  Complex,  Va.  (R-6611,  Rr-6612,  R- 
6613),  Camp  A.  P.  Hill,  Va.    (R-6601). 
Aberdeen,  Md.  (R--4001)  Restricted  Areas 
and  the  Camp  Springs,  Md.  (Andrews 
AFB)    Restricted    Area/Militatry   Climb 
Corridor  (R-4403)   would  be  used  only 
after  obtaining  prior  approval  from  the 
appropriate  authority.    This  would  pro- 
vide  additional  controlled  airspace  for 
the  protection  of  aircraft  in  holding  pat- 
terns in  the  Washington  Terminal  area. 

4.  The  Danville,  Va.,  control  area  ex- 
tension (§  601.1162)  would  be  redesig- 
nated as  that  airspace  bounded  on  the 
east  by  longitude  78''50'0O"  W..  on  the 
south  by  latitude  36°  19 '00"  N..  on  the 
west  by  longitude  79°41'00"  W.  and  on 
the  north  by  latitude  36°57'30"  N.  This 
would  provide  additional  controlled  air- 
space for  the  protection  of  aircraft  in 
holding  patterns  at  the  South  Boston. 
Va..  VOR  and  the  Chatham  Intersection 
(intersection  of  the  South  Boston  VOR 
298°  and  the  Lynchburg.  Va..  VORTAC 
207°  True  radials). 

5.  The  White  Sulphur  Springs,  W.  Va.. 
control  area  extension  (5  601.1212)  would 
be  redesignated  as  that  airspace  bounded 
on  the  east  by  longitude  79°  54 '00"  W.. 
on  the  southeast  by  low  altitude  VOR 
Federal  airway  No.  140.  on  the  southwest 
by  low  altitude  VOR  Federal  airway  No. 
260,  on  the  west  by  longitude  80°40'00" 
W.,  and  on  the  north  by  latitude  38°- 
15'00"  N.  This  would  provide  additional 
controlled  airspace  for  the  protection  of 
aircraft  in  holding  patterns  at  the  Cov- 
ington Intersection  (intersection  of  the 
Hollins,  Va.,  VORTAC  359°  and  the  Mon- 
tebello, Va..  VOR  251°  True  radials),  the 
Natural  Well  Intersection  (intersection 
of  the  Hollins  VORTAC  359°  and  the 
MontebeUo  VOR  724'  True  radials)  and 
the  Frankford  Intersection  (intersection 
of  the  Rainelle,  W.  Va..  VOR  093°  and  the 
Pulaski,  Va.,  VOR  014°  True  radials). 
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6.  The  Staunton,  Va..  control  area  ex- 
tension <$  601.1220)  would  be  altered  to 
add  the  airspace  southwest  of  Staunton 
bounded  on  the  south  by  low  altitude 
VOR  Federal  airway  No.  290.  on  the  west 
by  longitude  79 '25  00"  W..  on  the  north 
by  latitude  38'06'00"  N.,  and  on  the  east 
by  the  present  Staunton  control  area  ex- 
tension. This  would  provide  additional 
controlled  airspace  for  the  protection  of 
aircraft  in  holding  patterns  at  the  Mon- 
tebello.  Va..  VOR. 

7.  The  Richmond.  Va.,  control  area 
extension  <  5  601.1248)  would  be  altered 
to  add  the  airspace  beyond  the  limits 
of  the  present  Richmond  control  area 
extension  25-mile  radius  area  southwest 
of  Richmond  within  a  76-mile  radius  of 
the  Richmond  VOR  extending  clockwise 
from  the  Richmond  VOR  200°  to  the  239° 
True  radials,  excluding  the  portion  of 
this  control  area  extension  which  would 
coincide  with  the  Camp  Pickett,  Va.,  Re- 
stricted Area  ( R-6602 ) .  This  would  pro- 
vide additional  controlled  airspace  for 
the  protection  of  aircraft  in  holding  pat- 
terns at  the  Lawrenceville.  Va..  VOR, 
the  Nutbrush  Intersection  (intersection 
of  the  Lawrenceville  VOR  318°  and  the 
South  Boston.  Va.,  VOR  058°  Ti-ue 
radials),  the  Earls  Intersection  (inter- 
section of  the  Flat  Rock.  Va..  VORTAC 
171°  True  radial,  and  the  Richmond  ILS 
localizer  southwest  com'se) ,  and  the  Mc- 
Kenney  Intersection  (intersection  of  the 
Lawrenceville  VOR  034°  and  the  Flat 
Rock  VORTAC  171°  True  radials) . 

Because  of  the  time  limitations  im- 
posed by  the  effective  date  of  the  revised 
holding  pattern  procedures,  implemen- 
tation of  the  provisions  of  Amendment 
60-21  to  the  Civil  Air  Regulations.  Part 
60,  Air  TrafiBc  Rules  is  being  deferred  in 
those  instances  where  the  alteration  of 
control  area  extensions  is  being  proposed. 
Upon  completion  of  the  review  of  the 
controlled  airspace  requirements  pres- 
ently being  conducted  attendant  to  these 
provisions,  separate  airspace  action  will 
be  initiated  to  convert  the  control  area 
extensions  to  transition  areas  with  ap- 
propriate controlled  airspace  floor 
assigimients. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Assistant 
Administrator.  Eastern  Region.  Attn: 
Chief,  Air  Traffic  Division,  Federal  Avia- 
tion Agency,  Federal  Building,  New  York 
International  Airport,  Jamaica  30,  N.Y. 
All  communications  received  within 
fifteen  days  after  publication  of  this 
notice  in  the  Federal  Register  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  No  public  hear- 
ing is  contemplated  at  this  time,  but  ar- 
rangements for  informal  conferences 
with  Federal  Aviation  Agency  officials 
may  be  made  by  contacting  the  Regional 
Air  Traffic  Division  Chief,  or  the  Chief, 
Airspace  Utilization  Division,  Federal 
Aviation  Agency.  Washington  25,  D.C. 
Any  data,  views,  or  arguments  presented 
during  such  conferences  must  also  be 
submitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of  the 
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record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

The  official  Docket  will  be  available  for 
examination  by  interested  persons  at  the 
Docket  Section.  Federal  Aviation  Agency, 
Room  C-226,  1711  New  York  Avenue 
NW..  Washington  25,  D.C.  An  informal 
Docket  will  also  be  available  for  exami- 
nation at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  U.S.C.  1348). 

Issued  in  Washington,  D.C,  on  Novem- 
ber 30,  1961. 

Charles  W.  CARitODY. 
Chief.  Airspace  Utilization  Division. 

IF.R.    Doc.    61-11472;    Piled,    Dec.    1,    1961; 
8:50  a.m.] 


[14  CFR  Part  601  1 

(Airspace  Docket  No.  61  -WA-aoe| 

CONTROLLED  AIRSPACE 

Proposed   Alteration   of  Control 
Area   Extension 

Pursuant  to  the  authority  delegated  by 
the  Administrator  (14  CFR  409.13), 
notice  is  hereby  given  that  the  Federal 
Aviation  Agency  is  considering  an 
amendment  to  §  601.1432  of  the  Regula- 
tions of  the  Administrator,  the  substance 
of  which  is  stated  below. 

Effective  January  1.  1962.  new  aircraft 
holding  pattern  procedures  will  be  im- 
plemented by  the  Federal  Aviation 
Agency.  These  procedures  have  been 
developed  to  accommodate  the  increas- 
ing variety  of  aircraft  speeds  and  op- 
erating altitudes  in  the  IFR  environment. 
In  addition,  the  procedures  will  provide 
for  the  containment  of  aircraft  holding 
maneuvers  within  the  holding  pattern 
areas  designed  for  such  operation.  How- 
ever, it  is  recognized  that  a  number  of 
these  holding  pattern  areas  will  require 
the  designation  of  additional  controlled 
airspace  to  encompass  the  increased  di- 
mensions of  such  areas.  Thus,  with  the 
designation  of  additional  controlled  air- 
space, the  pilot  need  only  adhere  to  the 
standardized  operating  procedures  and 
limitations  for  his  type  aircraft  to  re- 
main within  controlled  airspace. 

To  fulfill  additional  controlled  airspace 
requirements  for  the  implementation  of 
these  procedures  in  the  Billings,  Mon- 
tana, terminal  area,  the  FAA  is  consid- 
ering the  alteration  of  the  Billings  con- 
trol area  extension  by  redesignating  it 
within  a  25-mile  radius  of  the  Billings 
VORTAC  extending  clockwise  from  VOR 
Federal  airway  No.  2  west  of  Billings  to 
VOR  Federal  airway  No.  19  southeast  of 
Billings;  within  12  miles  west  and  8  miles 
east  of  the  Billings  VORTAC  347°  True 
radial  extending  from  the  25 -mile  radius 
area  to  46  miles  north  of  the  VORTAC; 
and  within  12  miles  southwest  and  8 
miles  northeast  of  the  Billings  VORTAC 
301*  True  radial  extending  from  Victor 
2  and  the  25 -mile  radius  area  to  53  miles 
northwest  of  the  VORTAC;  including  the 


airspace  bounded  on  the  north  by  Victor 
2,  on  the  east  by  VOR  Federal  airway  No. 
187,  and  on  the  southwest  by  a  line  ex- 
tending  from  the  south  edge  of  Victor  2 
through  laUtude  45°43'00"  N.,  longi- 
tude  108°48'00"W.,  and  latitude  45°42'. 
30"N.,  longitude  108°44'00"W.  to  the 
west  edge  of  Victor  187.  This  would  pro- 
vide additional  controlled  airspace  for 
the  protection  of  aircraft  in  holding  pat- 
terns at  the  Musselshell  Intersection  (in- 
tersection of  the  Billings  VORTAC  347' 
and  the  Livingston.  Mont.  VORTAC  070° 
True  radials),  the  Rapelje  Intersection 
(intersection  of  the  Billings  VORTAC 
301°  and  the  Livingston  VORTAC  070' 
True  radials).  and  at  the  Billings 
VORTAC.  ' 

Because  of  the  time  limitations  im- 
posed by  the  effective  date  of  the  revised 
holding  pattern  procedures,  implemen- 
tation of  the  provisions  of  Amendment 
60-21  is  being  deferred  in  this  instance. 
Upon  completion  of  the  review  of  the 
controlled  airspace  requirements  pres- 
ently being  conducted  attendant  to 
these  provisions,  separate  airspace  action 
will  be  initiated  to  convert  the  Billings 
control  area  extension  to  a  transition 
area  with  an  appropriate  controlled  air- 
space floor  assignment. 

Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Assistant 
Administrator,  Western  Region,  Attn: 
Chief.  Air  Traffic  Division.  Federal  Avia- 
tion Agency,  5651  West  Manchester  Ave- 
nue, P.O.  Box  90007,  Airport  Station,  Los 
Angeles  45.  Calif.  All  communications 
received  within  fifteen  days  after  publi- 
cation of  this  notice  hi  the  Federal  Reg- 
ister will  be  considered  before  action  is 
taken  on  the  proposed  amendment.  No 
public  hearing  is  contemplated  at  this 
time,  but  arrangements  for  informal  con- 
ferences with  Federal  Aviation  Agency 
officials  may  be  made  by  contacting  the 
Regional  Air  Traffic  Division  Chief,  or 
the  Chief,  Airspace  Utilization  Division, 
Federal  Aviation  Agency,  Washington 
25,  D.C.  Any  data,  views,  or  arguments 
presented  during  such  conferences  must 
also  be  submitted  in  writing  in  accord- 
ance with  this  notice  in  order  to  become 
part  of  the  record  for  consideration.  The 
proposal  contained  in  this  notice  may  be 
changed  in  the  light  of  comments 
received. 

The  official  Docket  will  be  available 
Tor  examination  by  interested  persons  at 
the  Docket  Section.  Federal  Aviation 
Agency.  Room  C-226.  1711  New  York 
Avenue  NW..  Washington  25,  D.C.  Aik 
informal  Docket  will  also  be  available 
for  examination  at  the  office  of  the  Re- 
gional Air  Traffic  Division  Chief. 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  U.S.C. 
1348). 

Issued  in  Washington,  D.C,  on  Novem- 
ber 30, 1961. 

Charles  W.  Carmody, 
Chief,  Airspace  Utilization  Division. 

|F.R.   Doc.   61-1147S;    PUed,   Dec.    1,    IMI; 
8:60  ajn.] 


-    Saturday,  December  2,  1961 

[14  CFR  Part  601  ] 

I  Airspace  Docket  No.  61-KC-42] 

CONTROLLED  AIRSPACE 

Proposed  Designation  of  Transition 
Areas  and  Alteration  of  Control 
Area  Extensions 

Pursuant  to  the  authority  delegated  to 
me    by    the    Administrator    (14    CFR 
409.13).  notice  is  hereby  given  that  the 
Federal  Aviation  Agency  is  considering 
amendments  to  Part  601  and.  §  601.1034 
of  the  Regulations  of  the  Administrator, 
the  substance  of  which  is  stated  below. 
Effective  January   1.   1962,  new  air- 
craft holding  pattern  procedures  will  be 
implemented   by  the   Federal  Aviation 
Agency.    These   procedures  have   been 
developed  to  accommodate  the  increas- 
ing variety  of  aircraft  speeds  and  oper- 
ating altitudes  in  the  IFR  environment. 
In  addition,  the  procedures  will  provide 
for  the  containment  of  aircraft  holding 
maneuvers  within  the  holding  pattern 
areas    designated   for    such    operation. 
However,  it  is  recognized  that  a  niunber 
of  these  holding  pattern  areas  will  re- 
quire the  designation  of  additional  con- 
trolled airspace  to  encompass  the  in- 
creased dimensions  of  such  areas.    Thus, 
with  the  designation  of  additional  con- 
trolled   airspace,    the   pilot   need    only 
adhere   to   the   standardized   operating 
procedures  and  limitations  of  his  type 
aircraft    to    remain    within    controlled 
airspace. 

To  fulfill  the  immediate  additional 
controlled  airspace  requirements  for  the 
implementation  of  these  procedures  in 
the  St.  Louis,  Mo.,  Air  Route  Traffic  Con- 
trol Center  area,  the  FAA  is  considering 
the  following  airspace  actions: 

1.  The  Decatur,  HI.,  transition  area 
would  be  designated  to  extend  upward 
from  1 ,200  feet  above  the  surface  within 
a  12-mile  radius  of  the  Decatur  VOR; 
including  the  airspace  northeast  of  De- 
catur within  10  miles  northwest  and  7 
miles  southeast  of  the  Decatur  VOR  032' 
True  radial  extending  from  the  Decatur 
transition  area  12-mile  radius  area  to 
20  miles  northeast  of  the  VOR,  and  the 
airspace  west  of  Decatur  within  12  miles 
south  and  8  miles  north  of  the  Decatur 
VOR  285"  True  radial  extending  from 
the  Decatur  transition  area  12-mile  ra- 
dius area  to  the  Springfield,  111.,  control 
area  extension  (5  601.1267) .  This  would 
provide  protection  for  aircraft  in  hold- 
ing patterns  at  the  Decatur  VOR  and 
the  Harristown  Intersection  (intersec- 
tion of  the  Decatur  VOR  285°  and  the 
Vandalia.  111.,  VOR  004°  True  radials). 

2.  The  Vandalia.  111.,  transition  area 
would  be  designated  to  extend  upward 
from  1.200  feet  above  the  surface  within 
10  miles  northwest  and  7  miles  southeast 
of  the  Vandalia  VOR  074°  and  254° 
True  radials  extending  from  20  miles 
northeast  to  9  miles  southwest  of  the 
VOR.  This  would  provide  protection 
jor  aircraft  in  holding  patterns  at  the 
Vandalia  VOR. 

3.  The  Bible  Grove.  111.,  transition  area 
would  be  designated  to  extend  upward 
Jrom  1.200  feet  above  the  surface  within 
10  miles  south  and  7  miles  north  of  the 
Bible  Grove  VOR  26  !•  and  08 1»  True 
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radials  extending  from  20  miles  west  to 

9  miles  east  of  the  VOR.  This  would 
provide  protection  for  aircraft  In  holduig 
patterns  at  the  Bible  Grove  VOR. 

4.  The  Samsvllle,  HI.,  transition  area 
would  be  designated  to  extend  upward 
from  1,200  feet  above  the  surface  within 

10  miles  north  and  7  miles  south  of  the 
Samsvllle  VOR  266°  and  086°  True  ra- 
dials extending  from  20  miles  west  to  9 
miles  east  of  the  VOR.  This  would  pro- 
vide protection  for  aircraft  In  holding 
patterns  at  the  Samsvllle  VOR. 

5.  The  Marion.  111.,  transition  area 
would  be  designated  to  extend  upward 
from  1,200  feet  above  the  surface  within 
12  miles  south  and  8  miles  north  of  the 
Farmington,  Mo..  VORTAC  082°  True 
radial  extending  from  22  miles  west  to  10 
miles  east  of  the  Marion  Intersection 
( intersection  of  the  F  a  r  m  1  n  g  t  o  n 
VORTAC  082  •  and  the  Centralia,  ni 
VOR  169°  True  radials).  This  would 
provide  protection  for  aircraft  in  hold- 
ing patterns  at  the  Marion  Intersection. 

6.  The  Maples.  Mo.,  transition  area 
would  be  designated  to  extend  upward 
from  1,200  feet  above  the  surface  within 
10  miles  southeast  and  7  miles  northwest 
of  the  Maples  VOR  237°  and  057°  True 
radials  extending  from  20  miles  south- 
west to  9  miles  northeast  of  the  VOR. 
This  would  provide  protection  for  air- 
craft in  holding  patterns  at  the  Maples 
VOR. 

7.  The  Oswego,  Kans.,  transition  area 
would  be  designated  to  extend  upward 
from  1.200  feet  above  the  surface  within 
10  miles  west  and  7  miles  east  of  the 
Oswego  VOR  207°  and  027°  True  radials 
extending  from  20  miles  northeast  to  9 
miles  southwest  of  the  VOR.  This  would 
provide  protection  for  aircraft  in  holding 
patterns  at  the  Oswego  VOR. 

8.  The  Richwoods.  Mo.,  transition  area 
would  be  designated  to  extend  upward 
from  1,200  feet  above  the  surface  within 
8  miles  northwest  and  12  miles  southeast 
of  the  Richwoods  VOR  230'  and  054* 
True  radials  extending  from  9  miles 
northeast  to  45  miles  southwest  of  the 
VOR.  This  would  provide  protection  for 
aircraft  in  holding  patterns  at  the  Rich- 
woods  VOR  and  the  Cuba  Intersection 
(intersection  of  the  Richwoods  VOR  230° 
and  the  Farmington,  Mo.,  VORTAC  296° 
True  radials) . 

9.  The  Vichy,  Mo.,  transition  area 
would  be  designated  to  extend  upward 
from  1,200  feet  above  the  surface  within 
10  miles  southeast  and  7  miles  northwest 
of  the  Vichy  VORTAC  239°  and  059° 
True  radials  extending  from  20  miles 
southwest  to  9  miles  northeast  of  the 
VORTAC.  This  would  provide  protec- 
tion for  aircraft  in  holding  patterns  at 
the  Vichy  VORTAC. 

10.  The  Readsville.  Mo.,  transition 
area  would  be  designated  to  extend  up- 
ward from  1,200  feet  above  the  surface 
within  10  miles  south  and  7  miles  north 
of  the  Readsville  VOR  280°  and  100° 
True  radials  extending  from  20  miles 
west  to  9  miles  east  of  the  VOR.  Thia 
would  provide  protection  for  aircraft  In 
holding  patterns  at  the  Readsville  VOR. 

11.  The  Springfield.  Mo.,  control  area 
extension  (§601.1034)  would  be  altered 
to  add  the  airspace  northeast,  southeast 
and  southwest  of  Springfield  within  8 
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miles  southeast  and  12  miles  northwest 
of  the  Springfield  VORTAC  058°  Tfue 
radial  extending  from  the  Springfield 
control  area  extension  25-mile  radius 
area  to  42  miles  northeast  of  the  VOR; 
including  the  airspace  bounded  on  the 
northeast  by  the  Springfield  VORTAC 
119.°  True  radial,  on  the  southeast  by  a 
line  10  miles  southeast  of  and  parallel 
to  low  altitude  VOR  Federal  airway  No. 
72,  on  the  southwest  by  the  Springfield 
VORTAC  162°  True  radial  and  on  the 
northwest  by  the  Springfield  control  area 
extension  25-mile  radius  area,  and  within 
12  miles  southeast  and  8  miles  northwest 
of  the  Springfield  VORTAC  210°  True 
radial   extending   from  the  Springfield 
control   area   extension   25-mile  radius 
area    to    46    miles    southwest    of    the 
VORTAC.   This  would  provide  additional 
controlled  airpsace  for  the  protection  of 
aircraft  in  holding  patterns  at  Dogwood, 
Mo.,  VOR,  the  Billings  Intersection  (in- 
tersection of  the  Springfield  VORTAC 
210°   and  the  Neosho,  Mo..  VOR  074° 
True  radials),  the  Conway  Intersection 
Untersection   of   the   Springfield   radio 
beacon  058°  and  the  Dogwood  VOR  353° 
True  radials),  and  the  Sparta  Intersec- 
tion   (intersection    of    the    Springfield 
VORTAC  146°   and  the  Dogwood  VOR 
290°  True  radials). 

12.  The  Hardin.  lU..  transition  area 
would  be  designated  to  extend  upward 
from  2,500  feet  MSL,  bounded  on  the 
east  by  longitude  90°32'00"  W.,  on  the 
south  and  southwest  by  VOR  Federal 
airway  No.  210  north  alternate  and  on 
the  north  and  northwest  by  the  arc  of 
a  33 -mile  radius  circle  centered  on 
Lambert  Field,  St.  Louis,  Mo.  (latitude 
38°44'50"  N..  longitude  90°21'52"  W.). 
This  would  provide  additional  controlled 
airspace  for  the  protection  of  aircraft 
in  holding  patterns  at  the  Hardin  Inter- 
section (intersection  of  the  St.  Louis ' 
VORTAC  328°  and  the  Readsville.  Mo 
VOR  069°  True  radials). 

13.  The   Jacksonville,   HI.,   transition 
area  would  be  designated  to  extend  up- 
ward from  1,200  feet  above  the  surface 
bounded  on  the  east  by  longitude  89°- 
28'00"  W.,  on  the  southeast  by  VOR 
Federal  airway  No.  426,  on  the  south  by 
the  arc  of  a  25-mile  radius  circle  cen- 
tered on  Lambert  Field,  St.  Louis   Mo 
(latitude   38°44'50"   N.,  longitude  90°- 
21 '52"  W.),  on  the  west  by  longitude 
90^32'00"  W..  on  the  north  by  latitude 
40°00'00"  N..  and  on  the  northeast  by 
the  arc  of  a  25-mile  radius  circle  cen- 
tered on  the  Springfield.  lU..  VOR.    This 
would  provide  additional  controlled  air- 
space for  the  protection  of  aircraft  in 
holding  patterns  at  the  Auburn  Inter- 
section  (intersection  of  the  Springfield 
VOR  190'  and  the  VandaUa,  Mo.,  VOR 
318°  True  radials).  the  Waverly  Inter- 
section (intersection  o^  the  Springfield 
VOR  213°  and  the  Vandalia  VOR  314° 
True  radials),  Virginia  Intersection  (in- 
tersection of  the  Springfield  VOR  269* 
and  the  Peoria,  HI..  VORTAC  196°  True 
radials).  the  Gillespie  Intersection  (In- 
tersection of  the  St.  Louis,  Mo.,  VORTAC 
062'  and  the  Troy,  Mo..  VORTAC  Oil* 
True  radials)    and  the  Fidelity  Inter- 
section  (Intersection  of  the  St.  Loids 
VORTAC  032'  and  the  VandaUa  VOR 
273°  True  radials). 


1145« 

Because  of  the  time  limitations  im- 
posed by  the  effective  date  of  the  revised 
holding  pattern  procedures,  imple- 
mentation of  the  provisions  of  Amend- 
ment 60-2  L  to  the  Civil  Air  Regulations, 
Part  60.  Air  Traffic  Rules  is  being  de- 
ferred in  those  instances  where,  the  al- 
teration of  control  area  extensions  is 
being  proposed.  Upon  completion  of  the 
review  of  the  controlled  airspace  require- 
ments presently  being  conducted  attend- 
ant to  these  provisions,  separate  airspace 
action  will  be  initiated  to  convert  the 
control  area  extensions  to  transition 
areas  with  appropriate  controlled  air- 
space floor  assignments. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Assistant 
Administrator,  Central  Region.  Attn: 
Chief.  Air  Traffic  Division.  Federal  Avia- 
tion Agency.  4825  Troost  Avenue,  Kan- 
sas City  10.  Mo.  All  communications 
received  within  fifteen  days  after  publi- 
cation of  this  notice  in  the  Federal  Reg- 
ister will  be  considered  before  action 
is  taken  on  the  proposed  amendment.  No 
public  hearing  is  contemplated  at  this 
time,  but  arrangements  for  informal 
conferences  with  Federal  Aviation 
Agency  officials  may  be  made  by  contact- 
ing the  Regional  Air  Traffic  Division 
Chief,  or  the  Chief.  Airspace  Utilization 
Division,  Federal  Aviation  Agency. 
Washington  25,  D.C.  Any  data,  views  or 
arguments  presented  during  such  con- 
ferences must  also  be  submitted  in  writ- 
ing in  accordance  with  this  notice  in 
order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained 
in  this  notice  may  be  changed  in  the  light 
of  comments  received. 

The  official  Docket  will  be  available  for 
examination  by  interested  persons  at  the 
« Docket  Section.  Federal  Aviation  Agency, 
Room  C-226.  1711  New  York  Avenue 
NW.,  Washington  25.  DC.  An  Informal 
Docket  will  also  be  available  for  exam- 
ination at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  U.S.C. 
1348). 

Issued  in  Washington.  D.C,  on  No- 
vember 30. 1961. 

W.  Thomas  Deason. 
Assistant  Chief, 
Airspace  Utilization  Division. 

IP.R.    Doc.    61-11476:    Piled.    Dec.    1,    1961; 
'  8:50  a.m. I 
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(Airspace  Docket  No.  dl-LA-04| 

CONTROLLED  AIRSPACE 

Proposed  Alteration  of  Control  Area 
Extensions  and  Designation  of 
Transition  Areas 

Pursuant  to  the  authority  delegated 
to  me  by  the  Administrator  (14  CFR 
409.13) ,  notice  is  hereby  given  that  the 
Federal  Aviation  Agency  is  considering 
ameiHlments  to  Part  601  and  §§  601.1026, 
601.1031.  601.1098,  601.1109,  601.1118. 
601.1276,    601.1277,    601.1279,    601.1280, 


PROPOSED  RULE  MAKING 

I  01.1281,  and  601.1347  of  the  regulations 

<  f  the  Administrator,  the  substance  of 

y  irhich  is  stated  below. 
Effective  January  1,  1962,  new  aircraft 
olding  pattern  procedures  will  be  Im- 
lemented  by  the  Federal  Aviation 
gency.  These  procedures  have  been 
eveloped  to  accommodate  the  increas- 
g  variety  of  aircraft  speeds  and  operat- 
g  altitudes  in  the  IFR  environment, 
n  addition,  the  procedures  will  provide 
tor  the  containment  of  aircraft  holding 

inaneuvers  within  the  holding  pattern 
ireas  designed  for  such  operation.  How- 
ver,  it  is  recognized  that  a  nvunber  of 
hese  holding  pattern  areas  will  require 
he  designation  of  additional  controlled 
lirspace  to  encompass  the  increased  di- 
lensions  of  such  areas.  Thus,  with  the 
esignation  of  additional  controlled  air- 

1  pace,  the  pilot  need  only  adhere  to  the 
tandardized  operating  procedures  and 
imitations  for  his  type  aircraft  to  re- 
nain  within  controlled  airspace. 

To  fulfill  additional  controlled  air- 
pace  requirements  for  the  implementa- 
ion  of  these  procedures  in  the  Denver. 
:olo..  Air  Route  Traffic  Control  Center 
irea.  the  FAA  is  considering  the  follow - 
ng  airspace  actions: 

1.  The  Grand  Island,  Nebr.,  control 
irea  extension  (§  601.1026)  would  be  re- 
lesignated  within  18  miles  west  and  7 
niles  east  of  the  Grand  Island  VCR 
80'  and  360'  Tiue  radials  extending 
rom  9  miles  south  to  34  miles  north  of 
he  VCR.  This  would  provide  additional 
;ontrolled  airspace  for  the  protection  of 
lircraft  in  holding  patterns  at  the  Grand 
sland  VOR  and  radio  range  and  the 
Volbach,  Nebr..  VOR. 

2.  The  North  Platte.  Nebr.,  control 
irea  extension  '§  601.1031)  would  be  al- 
ered  to  add  the  airspace  northeast  of 
«Jorth  Platte  within  1 1  miles  northwest 
ind  7  miles  southeast  of  the  North 
'latte  VORTAC  046°  True  radial  ex- 
ending  from  the  North  Platte  control 
irea  extension  25-mile  radius  area  to  42 
niles  northeast  of  the  VOR;  and  the 
lirspace  south  of  North  Platte  bounded 
)n  the  uprth  by  the  north  boundary  of 
/OR  Federal  airway  No.  8,  on  the  east 
>y  a  line  7  miles  east  of  and  parallel  to 
he  North  Platte  VORTAC  179°  True 
adial.  oYi  the  south  by  latitude  40'- 
20'00"  N..  and  on  the  west  by  longitude 

oroS'OO"  W.  This  would  provide  addi- 
ional  controlled  airspace  for  the  protec- 
ion  of  aircraft  in  holding  patterns  at 
-he  Hayes  Center  VOR  and  the  North 
>latte  VORTAC  17  nautical  mile  DME 
Ix  on  the  VORTAC  046°  True  radial. 

3.  The  Casper.  Wyo..  control  area  ex- 
ension  (§601.1098)  would  be  redes- 
gnated  as  that  airspace  within  a  33- 
nile  radius  of  a  center  point  located  at 
atitude  42'>54'32"  N..  longitude  106°- 
.7'54"  W.,  extending  clockwise  from  the 
)07''  to  the  170'  True  bearings  from  the 
;enter  point;  within  a  25-mile  radius  of 
lie  centir  point  extending  clockwise 
rom  the  170°  to  the  200"  True  bearings 
rom  the  center  point;  within  a  38-mile* 
radius  of  the  center  point  extending 
:lockwise  from  the  200"  to  the  240"  True 
jearings  from  the  center  point;  within  a 
J5-mile  radius  of  the  center  point  ex- 
;ending  clockwise  from  the  240°  to  the 
J95°  True  bearings  from  the  center 
i>oiiu:  and  within  a  25-mlle  radius  of 


the  center  point  extending  clockwise 
from  the  295'  to  the  007*  True  bearings 
from  the  center  point,  excluding  the 
portion  south  of  latitude  42 "47 '00"  N., 
and  east  of  the  170"  True  bearing  from 
the  center  point.  This  would  provide 
additional  controlled  airspace  for  the 
protection  of  aircraft  in  holding  patterns 
at  tne  Casper  VORTAC,  Casper  ILS 
outer  marker  compass  locator,  Alcova 
Intersection  (intersection  of  the  Casper 
VORTAC  216°  and  the  Rock  River,  Wyo., 
VOR  336°  True  radials),  Olenrock  In- 
tersection t  intersection  of  the  Casper 
VORTAC  118°  and  the  Douglas,  Wye, 
VOR  298°  True  radials,  and  the  Casper 
HjS  localizer  east  course)  and  the  Inter- 
section of  the  Casper  VORTAC  185°  True 
radial  and  the  269°  True  bearing  from 
the  Casper  radio  range. 

4.  The  Ooodland,  Kans..  control  area 
extension  (§601.1109)  would  be  redes- 
ignated within  5  miles  either  side  of  the 
Goodland  VORTAC  022°  True  radial 
extending  from  the  VORTAC  to  12  miles 
north;  and  within  10  miles  south  and  7 
miles  north  of  the  Ooodland  VORTAC 
281°  and  101°  True  radials  extending 
from  20  miles  west  to  9  miles  east  of  the 
VORTAC.  This  would  provide  addi- 
tional controlled  airspace  for  the  protec- 
tion of  aircraft  in  holding  patterns  at 
the  Goodland  VORTAC. 

5.  The  Grand  Junction,  Colo.,  control 
area  extension  <5  601.1118)  would  be  re- 
designated as  that  airspace  bounded  on 
the  northeast  by  a  line  20  miles  north- 
east of  and  parallel  to  the  125°  and  305* 
True  radials  of  the  Grand  Junction 
VORTAC,  on  the  southeast  by  a  ime  30 
miles  southeast  of  and  parallel  to  the 
Grand  Junction  VORTAC  220°  and  040' 
True  radials.  on  the  southwest  by  a  line 
20  miles  southwest  of  and  parallel  to  the 
Grand  Junction  VORTAC  130°  and  310* 
True  radials,  and  on  the  northwest  by 
a  line  32  miles  northwest  of  and  parallel 
to  the  Grand  Junction  VORTAC  220' 
and  040°  Tiue  radials;  and  within  5 
miles  either  side  of  a  ime  bearing  305' 
Tiue  from  the  Walker  Airport  (latitude 
39°07'05"  N..  longitude  108°31'10"  W.) 
extending  from  40  miles  northwest  of 
the  airport  to  the  Grand  Junction 
VORTAC  318°  Tiue  radial.  This  would 
provide  additional  controlled  airspace  for 
the  protection  of  aircraft  in  holding  pat- 
terns at  the  Grand  Junction  VORTAC, 
Grand  Junction  radio  beacon.  Grand 
Junction  ILS  outer  marker  compass 
locator  and  the  Loma  Intersection 
(intersection  of  the  Grand  Junction 
VORTAC  356°  and  the  Grand  Junction 
ILS  localizer  northwest  course). 

6.  The  Cheyenne,  Wyo.,  control  area 
exten.slon  ($601.1276)  would  be  altered 
to  add  the  airspace  west  of  Cheyenne 
boimded  on  the  north  by  VOR  Federal 
ail-way  No.  118,  on  the  east  by  VOR  Fed- 
eral airway  No.  19,  and  on  the  southwest 
by  VOR  Federal  airway  No.  4  north 
alternate;  and  the  airspace  northeast  of 
Cheyenne  bounded  on  the  northeast  by 
VOR  Federal  airway  No.  6,  on  the  south- 
east by  VOR  Federal  airway  No.  207,  on 
the  south  by  VOR  Federal  airway  No. 
138,  and  on  the  west  by  VOR  Federal 
airway  No.  89  east  alternate.  This  would 
provide  additional  controlled  airspace 
for  the  protection  of  aircraft  in  holdins 
patterns  at  the  Cheyenne  VORTAC,  Eg- 
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bert  Intersection  (Intersection  of  the 
Cheyenne  VORTAC  095°  and  the  Scotts 
Bluff  Nebr.,  VOR  218*  True  radials). 
Pine  Bluff  Intersection  (mtersectlon  of 
the  Cheyenne  VORTAC  095*  and  the 
Gill,  Colo.,  VOR  030*  True  radials) ,  Al- 
bin  Intersection  (Intersection  of  the 
Cheyenne  VORTAC  054°  and  the  Sidney. 
Nebr.,  VOR  292°  True  radials),  Buford 
Intersection  (intersection  of  the  Chey- 
enne VORTAC  252"  and  the  Laramie, 
Wyo..  VOR  133'  True  radials) ,  and  the 
Silver  Crown  Intersection  (intersection 
of  the  Denver,  Colo.,  VORTAC  351°  and 
the  Cheyenne  VORTAC  280°  True 
radials). 

7.  The  Denver.  Colo.,  control  area  ex- 
tension   (§601.1277)    would    be    redes- 
ignated within  a  34-mile  radius  of  the 
Denver  VORTAC  extending  from  VOR 
Federal  airway  No.  81  on  the  south  clock- 
wise to  VOR  Federal  airway  No.  4  on  the 
north;  the  airspace  northwest  of  Denver 
from  5  miles  west  to  8  miles  west  of  the 
Denver  VORTAC  334°  True  radial  ex- 
tending from  the  34 -mile  radius  area  to 
23   miles    northwest;    within    10    miles 
either  side  of  the  Denver  VORTAC  253° 
True  radial  extending  from  the  34-mile 
radius   area   to   49   miles   west.^f   the 
VORTAC;  the  airspace  south  of  Denver 
bounded  on  the  west  by  VOR  Federal 
airway  No.  89,  on  the  north  by  the  34- 
mile  radius  area,  on  the  east  by  VOR 
Federal  airway  No.  81,  and  on  the  south 
by  VOR   airway  No.   95;    the   airspace 
southeast   of   Denver   bounded   on    the 
north  by  VOR  Federal  airway  No.  4.  on 
the  east  by  longitude  104°00'00"  W.,  on 
the  south  and  west  by  VOR  Federal  air- 
way No.  148;  and  the  airspace  northeast 
of  Denver  bounded  on  the  northeast  by 
VOR  Federal  airway  No.   132.  on  the 
southeast  by  VOR  Federal  airway  No. 
160  and  on  the  west  by  VOR  Federal 
airway  No.   89,  Including  the  airspace 
bounded  on  the  north  by  VOR  Federal 
airway  No.  138  south  alternate,  on  the 
east  by  longitude  103°52'00"  W.,  on  the 
southwest  by  VOR  Federal  airway  No. 
132.  and  on  the  northwest  by  VOR  Fed- 
eral airway  No.  207.     This  would  pro- 
vide additional  controlled  airspace  for 
the  protection   of   aircraft  in   holding 
patterns    at   the    Denver   radio   range, 
Kiowa,  Colo..  VORTAC,  Longmont  Inter- 
section    (mtersectlon    of    the    Denver 
VORTAC   334°    and   the   Akron.   Colo.. 
VOR  272°  True  radials).  Spur  Intersec- 
tion    (intersection     of     the     Colorado 
Springs.  Colo.,  VORTAC  345°   and  the 
Kiowa  VORTAC  246°  Tiue  radials),  In- 
tersection    of     the     Cheyenne,     Wyo. 
VORTAC  131°  and  the  Gill,  Colo.,  VOR 
030°   True   radials.  Intersection  of  the 
Denver  VORTAC  334°  and  the  Gill  VOR 
252°   True  radials,   intersection  of  the 
Denver  VORTAC  112°  "and  the  Kiowa 
VORTAC  351'  True  radials.  and  the  in- 
tersection of  the  Denver  VORTAC  257° 
and    the    Kiowa    VORTAC    297°    True 
radials.    This  action  would  revoke  por- 
tions of  the  present  control  area  exten- 
sion based  on  bearings  from  the  Aurora, 
Colo.,  radio  beacon  and  within  the  area 
southwest  of  the  Kiowa  VORTAC  with- 
in controlled  airspace   associated  with 
VOR  Federal  airways  Nos.  148  and  95. 

8.  The  Rapid  City,  S.  Dak.,  control 
area   extension    (§601.1279)    would   be 
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altered  to  add  the  airspace  southwest 
of  Rapid  City  within  12  miles  southeast 
and   8  miles   northwest  of  the  Rapid 
City  VORTAC  251»  True  radial  extend- 
ing from  the  Rapid  City  control  area 
extension  55-nautlcal  mile  radius  area 
to  73   statute  miles  southwest  of   the 
VORTAC;  the  airspace  south  of  Rapid 
City  within  10  miles  east  and  7  mUes 
west  of  the  Smlthwlck,  S.  Dak.,  VOR 
182°    True  radial  extending   from   the 
Rapid  City  control   area  extension  55 
nautical  miles  radius  area  to  20  statute 
miles  south  of  the  VOR;  and  the  air- 
space east  of  Rapid  City  within  10  miles 
southeast  and  7  miles  northwest  of  the 
Philip,  S.  Dak.,  VOR  072'  and  252  •  True 
radials  extending  from  20  miles  north- 
east to  9  miles  southwest  of  the  VOR. 
This  would  provide  additional  controlled 
airspace  for  the  protection  of  aircraft 
in  holding  patterns  at  the  Smlthwlck 
VOR,  Philip  VOR  and  the  Elk  Inter- 
section (Intersection  of  the  Rapid  City 
VORTAC  251°  and  the  Smithwick  VOR 
312°  True  radials). 

9.  The  Sheridan,  Wyo.,  control  area 
extension  (§  601.1280)  would  be  redesig- 
nated as  that  airspace  northeast  of  a 
line  &  miles  southwest  of  and  parallel 
to  the  Sheridan  VORTAC  316°  and  136° 
True  radials  within  a  27-mile  radius  of 
the  Sheridan  Municipal  Airport  (lati- 
tude 44°46'30"  N..  longitude  106°58'40" 
W.).  This  would  provide  additional 
controlled  airspace  for  the  protection  of 
aircraft  in  holding  patterns  at  the  Sheri- 
dan VOR  and  the  Sheridan  fan  marker. 

10.  The  Pueblo,  Colo.,  control  area 
extension  (§  601.1281)  would  be  redesig- 
nated within  a  21 -mile  radius  of  the 
Pueblo  VORTAC  excluding  the  portion 
north  of  a  line  10  miles  north  of  and 
parallel  to  the  Pueblo  VORTAC  275° 
True  radial,  and  within  a  34-mIle  radius 
of  the  Pueblo  VORTAC  extending  from 
the  Pueblo  VORTAC  229°  True  radial 
to  a  line  10  miles  north  of  and  parallel 
to  the  Pueblo  VORTAC  276'  True  radial 
northwest  of  Pueblo.  This  would  pro- 
vide additional  controlled  airspace  for 
the  protection  of  aircraft  In  holding  pat- 
terns at  the  Pueblo  VORTAC  and  the 
Pueblo  outer  marker  compass  locator. 

11.  The  Colorado  Springs,  Colo.,  con- 
trol area  extension  (§601.1347)  would 
be  redesignated  as  that  airspace  bounded 
by  a  line  beginning  at  the  Intersection 
of  the  south  edge  of  VOR  Federal  air- 
way No.  148  with  longitude  104°07'00" 
W.;  to  latitude  39°05'00"  N.,  longitude 
104°07'00"  W.:  thence  east  to  the  Inter- 
section of  latitude  39°05'00"  W.  with 
the  arc  of  a  46-mlle  radius  circle  cen- 
tered at  the  Colorado  Springs  VORTAC ; 
thence  clockwise  along  this  arc  to  a  line 
10  miles  north  of  and  parallel  to  the 
Pueblo,  Colo.,  VORTAC  275°  and  093° 
True  radials;  thence  west  via  this  hne 
to  longitude  104°52'00"  W.;  thence  north 
via  this  meridian  to  the  Colorado 
Springs  VORTAC  294°  True  radial; 
thence  northwest  via  this  radial  to  VOR 
Federal  airway  No.  95 ;  thence  northeast 
via  VOR  Federal  airways  Nos.  95  and 
148  to  point  of  beginning.  The  portion 
of  this  control  area  extension  which 
would  coincide  with  the  Fort  Carson, 
Colo.,  Restricted  Area  R-2601  would  be 
used  only  after  obtaining  prior  approval 
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from  appropriate  authority.  This  would 
provide  additional  controlled  airspace 
for  the  protection  of  aircraft  in  holding 
patterns  at  the  Colorado  Springs  radio 
beacon,  Hanover,  Colo.,  radio  beacon. 
Rush  Intersection  (intersection  of  the 
Kiowa.  Colo.,  VORTAC  168°  and  the 
Colorado  Springs  VORTAC  094°  True 
radials) ,  Intersection  of  the  Denver 
Colo.,  VORTAC  180°  and  the  Colorado 
Springs  VORTAC  286°  True  radials,  and 
the  intersection  of  the  Pueblo  VORTAC 
019°  and  the  Hugo.  Colo.,  VOR  250° 
True  radials. 

12.  The  Chadron.  Nebr..  transition 
area  would  be  designated  to  extend  up- 
ward from  1.200  feet  above  the  surface 
withm  10  miles  north  and  7  miles  south 
of  the  Chadron  VOR  275°  and  095°  True 
radials  extending  from  20  miles  west  to 
9  miles  east  of  the  VOR.  This  would 
provide  protection  for  aircraft  in  holding 
patterns  at  the  Chadron  VOR 

13.  The  O'Neill,  Nebr..  transition  area 
would  be  designated  to  extend  upward 
from  1,200  feet  above  the  surface  within 
7  miles  north  and  10  miles  south  of  the 
O'Neill  VORTAC  273°  and  093°  True  ra- 
dials extending  from  20  miles  west  to 
9  miles  east  of  the  VORTAC.  This  would 
provide  protection  for  aircraft  in  hold- 
ing patterns  at  the  O'Neill  VORTAC. 

14.  The  Scottsbluff,  Nebr..  transition 
area  would  be  designated  to  extend  up- 
ward  from  1,200  feet  above  the  surface 
within  7  miles  northwest  and  10  miles 
southeast  of  the  Scottsbluff  VORTAC 
211'  and  031"  True  radials  extending 
from  20  miles  southwest  to  9  miles  north- 
east of  the  VORTAC.  This  would  pro- 
vide protection  for  aircraft  In  holding 
patterns  at  the  Scottsbluff  VORTAC 

15.  The  Sidney,  Nebr..  transition  area 
would  be  designated  to  extend  upward 
from  1,200  feet  above  the  surface  within 
7  miles  north  and  10  miles  south  of  the 
Sidney  VOR  261°  and  081°  True  radials 
extending  from  20  miles  west  to  9  miles 
east  of  the  Sidney  VOR.  This  would 
provide  protection  for  aircraft  in  holding 
patterns  at  the  Sidney  VOR. 

16.  The  Laramie,  Wyo.,  transition  area 
would  be  designated  to  extend  upward 
from  1,200  feet  above  the  surface  wIthm 
7  miles  either  side  of  the  Laramie  VOR 
332°  and  152°  Tiue  radials  extending 
from  20  miles  northwest  to  9  miles  south- 
east of  the  VOR :  and  the  airspace  north- 
east of  Laramie  bounded  on  the  north- 
east by  VOR  Federal  airway  No.  138,  and 
on' the  south  and  west  by  VOR  Federal 
airway  No.  118.  This  would  provide  pro- 
tection for  aircraft  in  hofaing  patterns 
at  the  Laramie  VOR  and  the  Millbrook 
Intersection  (intersection  of  the  Laramie 
VOR  076°  and  the  Cheyenne,  Wyo 
VORTAC  306  °  True  radials ) . 

17.  The  Bear  Creek.  Wyo..  transition 
area  would  be  designated  to  extend  up- 
ward from  1.200  feet  above  the  surface 
within  12  miles  east  and  8  miles  west  of 
the  Cheyenne.  Wyo..  VORTAC  347°  True 
radial  extending  from  16  miles  north 
to  49  miles  north  of  the  VORTAC.  This 
would  provide  protection  for  aircraft  In 
holding  patterns  at  the  Bear  Creek  In- 
tersection (mtersectlon  of  the  Cheyenne 
VORTAC  347°  and  the  Rock  River,  Wyo.. 
VOR  108°  Ti-ue radials). 
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18.  The  Rock  River.  Wyo.,  transition 
area  would  be  designated  to  extend  up- 
ward from  1.200  feet  above  the  surface 
within  10  miles  northeast  and  7  miles 
southwest  of  the  Rock  River  VOR  288" 
and  108^  True  radials  extending  from  9 
miles  northwest  to  41  miles  southeast 
of  the  VOR:  and  within  12  miles  north 
and  8  miles  south  of  the  Rock  River 
VOR  070"  True  radial  extending  from 

9  miles  northeast  to  42  miles  northeast. 
This  would  provide  protection  for  air- 
craft in  holding  patterns  at  the  Rock 
River  VOR.  Lake  Intersection  (intersec- 
tion of  the  Rock  River  VOR  108°  and  the 
Laramie,  Wyo.,  VOR  007°  True  radials) , 
and  the  Garrett  Intersection  (intersec- 
tion of  the  Rock  River  VOR  070°  and 
the  Laramie  VOR  005°  True  radials) . 

19.  The  Kimball,  Nebr..  transition 
area  would  be  designated  to  extend  up- 
ward from  1,200  feet  above  the  surface 
within  12  miles  northeast  and  8  miles 
southwest  of  the  Sidney,  Nebr.,  VOR  292° 
True  radial  extending  from  24  miles 
northwest  to  61  miles  northwest  of  the 
VOR.  This  would  provide  protection  for 
aircraft  in  holding  patterns  at  the  Albin 
Intersection,  and  the  Bushnell  Inter- 
section (intersection  of  the  Scottsbluff, 
Nebr.,  VOR  211°  and  the  Sidney  VOR 
292°  True  radials) . 

20.  The  Gunnison,  Colo.,  transition 
area  would  be  designated  to  extend  up- 
ward from  1,200  feet  above  the  surface 
within  7  miles  north  and  10  miles  south 
of  the  Gimnison  VORTAC  265°  and  085* 
True  radials  extending  from  20  miles 
west  to  9  miles  east  of  the  VORTAC. 
This  would  provide  protection  for  air- 
craft in  holding  patterns  at  the  Gunnison 
VORTAC. 

21.  The  Kremmling,  Colo.,  transition 
area  would  be  designated  to  extend  up- 
ward from.  1,200  feet  above  the  surface 
within  7  miles  northwest  and  10  miles 
southeast  of  the  Kremmling  VORTAC 
243°  and  063°  True  radials  extending 
f  r<«n  20  miles  southwest  to  9  miles  north- 
east of  the  VORTAC.  This  would  pro- 
vide protection  for  aircraft  in  holding 
patterns  at  the  Kremmling  VORTAC. 

22.  The  Hugo,  Colo.,  transition  area 
would  be  designated  to  extend  upward 
from  1,200  feet  above  the  surface  within 

10  miles  northeast  and  7  miles  southwest 
of  the  Hugo  VOR  113°  and  293°  True 
radials  extending  from  20  miles  south- 
east to  9  miles  northwest  of  the  VOR. 
This  would  provide  protection  for  air- 
craft In  holding  patterns  at  the  Hugo 
VOR. 

23.  The  Akifen,  Colo.,  transition  area 
would  be  designated  to  extend  upward 
from  1,200  feet  above  the  surface  within 
10  miles  northwest  and  7  miles  south- 
east of  the  Akron  VOR  064°  and  244' 
True  radials  extending  from  20  miles 
northeast  to  9  miles  southwest  to  the 
VOR.  This  would  provide  protection  for 
aircraft  in  holding  patterns  at  the 
Akron  VOR. 

24.  The  Thurman,  Colo.,  transition 
area  would  be  designated  to  extend  up- 
ward from  1.200  feet  above  the  surface 
within  10  miles  north  and  7  miles  south 
of  the  Thurman  VOR  100°  and  280°  True 
radials  extending  from  20  miles  east  to 
9  miles  west  of  the  VOR.    This  would 
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drovide  protection  for  aircraft  in  hold- 
i|ig  patterns  at  the  Thurman  VOR. 

25.  The  Dupree,  S.  Dak.,  transition 
srea  would  be  designated  to  extend 
upward  from  1,200  feet  above  the  sur- 
fice  within  7  miles  northeast  and  10 
riiles  southwest  Of  the  Dupree  VOR 
2  95°  and  115°  True  radials  extending 
f  rcMn  20  miles  northwest  to  9  miles  south- 
c  ast.  This  would  provide  protection  for 
aircraft  in  holding  patterns  at  the 
Iiupree  VOR. 

26.  The  Crazy  Woman,  Wyo.,  transi- 
t  on  area  would  be  designated  to  extend 
i:  pward  from  1.200  feet  above  the  surface 
\  ithin  10  miles  east  and  7  miles  west  of 
tie  Crazy  Woman  VORTAC  173°  and 
:  53°  True  radials  extending  from  20 
tiiles  south  to  9  miles  north  of  the 
^  ORTAC.  This  would  provide  protec- 
t  on  for  aircraft  in  holding  patterns  at 
t  le  Crazy  Woman  VORTAC. 

27.  The  Douglas,  Wyo.,  transition  area 
V  ould  be  designated  to  extend  upward 
f  om  1.200  feet  above  the  surface  within 
1)  miles  east  and  7  miles  west  of  the 

1  ouglas  VOR  167°  and  347°  True  radials 
e  ttending  from  20  miles  south  to  9  miles 
rorth  of  the  VOR.  This  would  provide 
protection  for  aircraft  in  holding  pat- 
t  tms  at  the  Douglas  VOR. 

28.  The  Sand  Creek,  Wyo..  transition 
a  rea  would  be  designated  to  extend  up- 
ward  from  1,200  feet  above  the  surface 
v^  ithin  the  airspace  bounded  by  lines 
bjginning  at  latitude  43°33'00"  N 
l<ngitude  105°08'00"  W.:  to  latitude 
4i°17'00"  N.,  longitude  104°44'00"  W 
t(»  latitude  43°02'00"  N.,  longitude  104°- 
4  00"  W.;  to  latitude  43°02'00"  N 
Ungitude  105'26'00"  W.;  to  latitude 
4  ;»23'0G"  N.,  longitude  105°45'00"  W.- 
to  latitude  43°33'00"  N.,  longitude  105°- 

2  I' 00"  W. ;  to  point  of  beginning.  This 
^^ould  provide  protection  for  aircraft 
in  holding  patterns  at  the  Sand  Creek 
I; itersection  (intersection  of  the  Casper 
VORTAC  068°   and  the  Douglas  VOR 

3  5°  True  radials)  and  the  48  nautical 
n  ile  DME  fix  on  the  Casper  VORTAC 
0  54°  True  radial. 

Because  of  the  time  limitations  im- 
p  )sed  by  the  effective  date  of  the  revised 
h>lding  pattern  procedures,  implemen- 
ts tion  of  the  provisions  of  Amendment 
6  >-21  to  the  Civil  Air  Regulations,  Part 
6  >,  Air  TraflSc  Rules  is  being  deferred 
ii  those  instances  where  the  alteration 
0  control  area  extensions  is  being  pro- 
P)sed.  Upon  completion  of  the  review 
o  the  controlled  airspace  requirements 
p  esently  being  conducted  attendant  to 
t:  lese  provisions,  separate  airspace  ac- 
t  3n  will  be  initiated  to  convert  the  con- 
fa  ol  area  extensions  to  transition  areas 
w  th  appropriate  controlled  airspace 
fl  )or  assignments. 

Interested  persons  may  submit  such 
w  ritten  data,  views  or  arguments  as  they 
n:  ay  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Assistant 
A  Iministrator,  Western  Region,  Attn: 
C  lief.  Air  Traffic  Division.  Federal  Avia- 
ti>n  Agency.  5651  West  Manchester 
A/enue.  P.O.  Box  90007,  Airport  Sta- 
ti)n,  Lo»  Angeles  45.  Calif.  All  com- 
n  unications  received  within  fifteen  days 
a  ter  publication  ol  this  notice  in  the 
P  EDERAL  Register  will  be  considered  be- 


fore action  Is  taken  on  the  proposed 
amendment.  No  public  hearing  is  con- 
templated at  this  time,  but  arrange- 
ments for  informal  conferences  with 
Federal  Aviation  Agency  officials  may 
be  made  by  contacting  the  Regional  Air 
Traffic  Division  Chief,  or  the  Chief,  Air- 
space Utilization  Division,  Federal  Avia- 
tion Agency,  Washington  25.  D.C.  Any 
data,  views  or  arguments  presented  dur- 
ing such  conferences  must  also  be  sub- 
mitted in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of 
the  record  fof  consideration.  The  pro- 
posal contained  in  this  notice  may  be 
changed  in  the  light  of  comments  re- 
ceived. 

The  official  Docket  will  be  available 
for  examination  by  interested  persons 
at  the  Docket  Section,  Federal  Aviation 
Agency,  Room  C-228.  4711  New  York 
Avenue  NW.,  Washington  25,  D.C.  An 
informal  Docket  will  also  be  available 
for  examination  at  the  office  of  the 
Regional  Air  Traffic  Division  Chief. 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  U.SC 
1348). 

Issued  in  Washington,  D.C,  on  No- 
vember 30, 1961. 

W.  Thomas  Deason, 

Assistant  Chief. 
Airspace  Utilization  Division. 

[PR.    Doc.    6'l-11476:    Piled,    Dec.    1.    1961; 
8:50  ajn.] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

t  47  CFR   Part  3  1 

'  (Docket  No.  13860,  RM-199.  RM-225,  RM-243I 

TABLE  OF  ASSIGNMENTS.  TELEVISION 
BROADCAST  STATIONS,  SUPERIOR, 
KEARNEY,  ALBION,  AND  TERRY- 
TOWN,  NEBRASKA,  AND  OTHERS 

Order  Extending  Time  for  Filing  Com- 
ments and  Reply  Comments 

1.  The  Commission  has  before  it  the 
joint  request  of  the  Nebraska  Council  for 
Educational  Television  and  the  Kansas 
Legislative  Council  that  the  time  for  fil- 
ing of  comments  to  the  Third  Notice  of 
Proposed  Rule  Making  in  the  above-cap- 
tioned  proceeding  be  extended  from  No- 
vember 30.  1961  to  January  15,  1962  and 
that  the  time  for  filing  reply  comments 
be  extended  to  February  1,  1962. 

2.  The  petitioners  allege  that  the  com- 
plexity of  the  problems  in  this  proceed- 
ing makes  it  impossible  to  finalize  feas- 
ible allocation  proposals  which  will  sat- 
isfy as  many  of  the  interests  involved  as 
possible  In  the  present  time  limit.  The 
Commission  is  of  the  opinion  that  good 
cause  has  been  shown  for  the  requested 
extension  of  time. 

3.  Accordingly,  it  is  ordered.  This  28th 
day  of  November.  1961,  That  the  request 
of  the  Nebraska  Council  for  Educational 
Television  and  Kansas  Legislative  Coim- 
cil  is  granted:  and  that  the  time  for  filing 
comments  to  the  Third  Notice  of  Pro- 
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posed  Rule  Making  in  the  above-cap- 
tioned  proceeding  is  extended  from  No- 
vember 30,  1961  to  January  15,  1962  and 
the  time  for  filing  reply  comments  Is 
extended  to  February  1, 1962. 

4.  This  action  is  taken  pui^suant  to  au- 
thority found  in  sections  4(i),  5(d)(1), 
and  303 (r)  of  the  Communications  Act 
of  1934,  as  amended,  and  section  0.241 
(d)  (8)   of  the  Commission's  rules. 

Released:    November  29,  1961. 

Federal  Communications 
Commission, 
[SEAL]         Ben  F.  Waple, 

Acting  Secretary. 

IP.R.    Doc.    61-11446;    Piled.    Dec.    1,    1961; 
8:49  ajn.l 


FEDERAL  POWER  COMMISSION 

[  18  CFR   Part  2  ] 

(Docket  No.  R-200] 

CERTIFICATE  APPLICATIONS,  RATE 
FILINGS,  PIPELINE  QUALITY  GAS 
STANDARDS,  DELIVERY  CONDI- 
TIONS AND  CERTAIN  PRICE  AD- 
JUSTMENTS 

Additions  to  Statements  of  General 
Policy;  Notice  Inviting  Further  Com- 
ment 

November  28,  1961. 
On  May  22,  1961.  the  Commission  is- 
sued a  notice  in  the  above-entitled  mat- 
ter (26  F.R.  4614)  proposing,  inter  alia, 
the  prescription  of  a  standard  for  "pipe- 
line quality"  gas,  as  that  term  is  used 
In  our  Statement  of  General  Policy  No 
61-1  (25  FJl.  13969;  24  FPC  818;  18  CFR 
2.56).  The  Statement  established  area 
price  levels  for  purposes  of  determining 
the  acceptability  of  initial  price  pro- 
posals and  increased  rate  filings  by  in- 
dependent producers.  It  also  declared 
that  these  price  levels  would  "apply  to 
pipeline  quality  gas  as  that  term  is  gen- 
erally understood  in  each  area." 


Many  of  the  persons  submitting  com- 
ments In  response  to  the  invitation  con- 
tained in  the  notice  herein  have  as- 
sumed, however,  that  the  Commission 
proposes  to  adopt  a  single  nationwide 
standard  of  "pipeline  quality."  Thus, 
some  have  alleged  that  price  adjustments 
for  deviations  from  standards  (§2.61  as 
proposed  in  this  proceeding)  would  re- 
sult in  a  double  penalty  because  the 
established  area  prices  are  based  on  ex-v 
isting  contracts  and  sales  in  various' 
areas  that  have  already  recognized  price 
differentials  or  adj\istments  for  actual 
quality  and  delivery  conditions.  We  are 
cognizant  of  the  problems  which  would 
be  posed  by  the  prescription  of  a  single 
nationwide  standard.     Accordingly, 

Take  notice  that  all  interested  parties 
are  invited  to  address  themselves  to  the 
question  whether  and  to  what  extent 
conditions  and  circumstances  peculiar  to 
individual  producing  areas  would  justify 
variations  among  areas  (a)  in  the  stand- 
ards for  "pipeline  quality."  and  (b)  in 
the  price  adjustments  fixed  for  devia- 
tions from  such  standards.  In  particu- 
lar, comments,  data,  and  alternate  pro- 
posals are  requested  in  relation  to  the 
proposed  "sweet"  gas  standard  and  price 
deviations  therefrom  for  "sour"  gas,  in- 
cluding costs  of  treating:  in  relation  to 
the  proposed  delivery  pressure  standard 
and  price  deviations  therefrom,  includ- 
ing costs  of  compressing;  and  in  rela- 
tion to  the  proposed  delivery  point 
standard  and  price  deviations  from  such 
standard,  including  costs  of  gathering. 

Any  data,  views,  or  comments  in  writ- 
ing concerning  the  matters  referred  to 
in  the  preceding  paragraph  which  may 
be  submitted  to  the  Federal  Power  Com- 
mission, Washington  25,  D.C,  on  or  be- 
fore December  20. 1961,  will  be  considered 
by  the  Commission  before  acting  on  the 
proposals  in  this  proceeding.  An  orig- 
inal and  nine  (9)  copies  of  any  such 
submittal  should  be  filed. 

Joseph  H.  Outride. 
Secretary. 
I  PR.    Doc.    61-11420:    Piled.    Dec.    1,    1961; 
8:46  a.m.] 
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GENERAL  SERVICES  ADMINISTRATION 

D«fens«  Materials  Service 
REPORT  OF  PUI  CHASES  UNDER  ACTIVE  PURCHASE  REGULATIONS 


R<'eulation 

Termination 
dat« 

Unit 

Program 
limitation 
(Quantity) 

Purchases  '  during 
quarter 

Cumutative  purchaMis  < 
through  end  of  quarter 

Quantity 

Amount 

Quantity 

Amount 

PMie  Lcui  toe,  8Sd  Cong. 
B«ryl    

June  30. 1062 
June  30, 1IM2 

.Short  d 
Short  U 

y  tons,  beryl  ore 

4.S0O 
25,000 

<V4 

56tt 

$37.1«« 
650,406 

2,972 
23,402 

S1.6M.m 
24,274,112 

Mica 

ns,  hand-coblied  mica  or  equivulcnt 

«  Quantities  reprpsont  deliveries 

Dated:  November 27, 

1961. 

Bernard  L.  Boutin, 

Administrator. 

IF 


DEPARTMENT  OF  THE  TREASURY 

OfRce  of  the  Secretary 

[1961  Dept.  Clr.  1072) 

3%    PERCENT  TREASURY  BONOS  OF 
1968 

Additional  Issue 

NOVIMBER  17,  1961. 

I.  Offering  of  bonds.  1.  The  Secretary 
of  the  Treasury,  pursuant  to  the  au- 
thority of  the  Second  Liberty  Bond  Act, 
as  amended,  invites  subscriptions,  at 
99.50  percent  of  their  face  value  and 
accrued  interest,  for  bonds  of  the  United 
Btates,  designated  3Ys  percent  Treasury 
Bonds  of  1968,  in  exchange  for  a  like 
face  amount  of  United  States  Savings 
Bonds  of  Series  F  and  G  maturing  in 
the  calendar  year  1962,  which  will  be 
accepted  at  exchange  values  as  provided 
In  Section  IV  hereof.  Holders  of  Series 
F  and  G  bonds  aggregating  less  than 
an  even  multiple  of  $500  maturity  value 
(the  lowest  denomination  of  new  bonds 
available)  may  exchange  such  bonds 
with  payment  of  the  difference  in  cash 
to  make  up  the  next  higher  $500. mul- 
tiple. Interest  on  the  bonds  will  be 
adjusted  as  of  December  15,  1961,  and 
an  adjustment  in  favor  of  subscribers 
representing  the  discount  from  the  face 
value  of  the  bonds  will  be  made  as  pro- 
vided in  Section  IV  hereof.  The  amount 
of  the  offering  under  this  circular  will 
be  limited  to  the  amount  of  securities, 
together  with  cash  adjustments,  ten- 
dered in  exchange  and  accepted.  The 
books  will  be  open  for  the  receipt  of 
subscriptions  for  this  issue  from  all 
classes  of  subscribers  from  November 
20  through  November  24,  1961,  and  in 
addition,  subscriptions  may  be  sub- 
mitted by  individuals  through  Novem- 
ber 30,  1961.  For  this  purpose  indi- 
viduals are  defined  as  natural  persons 
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n  their  own  right.  Delivery  of  the  new 
•onds  will  be  made  on  December  20, 
961. 

n.  Description  of  bonds.  1.  The  bonds 

HOW  offered  will  be  an  addition  to  and 

'irill   form   a   part  of   the  iVa    percent 

'reasury  Bonds  of  1968  issued  pursuant 

o  Department  Circulars  Nos.  1044,  1049, 

,nd  1064,  dated  June  8,  1960,  August  1. 

960,    and   July    17,    1961,   respectively, 

1  fc'ill  be  freely  interchangeable  therewith, 

ind  are  identical  in  all  respects  there- 

'  /ith  except  that  interest  on  the  bonds 

o   be   issued   under   this  circular   will 

(  ccrue  from  December  15,  1961.    Sub- 

.  ect  to  the  provision  for  the  accrual  of 

nterest  from  December  15,  1961,  on  the 

tonds  now  offered,  the  bonds  are  de- 

cribed  in  the  following  quotation  from 

>epartment  Circular  No.  1044: 

1.  The  bonds  will  be  dated  June  23,  I960, 
1  nd  will  bear  Interest  from  that  date  at  the 
late  of  3%  percent  per  annum,  payable  on 

semiannual  basis  on  November  15,  1960, 
J  nd  thereafter  on  May  15  and  November  15 
\a  each  year  until  the  principal  amount 
1  ecomes  payable.  They  will  mature  May  15, 
968,  and  will  not  be  subject  to  call  for 
ledemptlon  prior  to  maturity. 

2.  The  income  derived  from  the  bonds  is 
Subject  to  all  taxes  imposed  under  the  In- 
ternal Revenue  Code  of  1954.  The  bonds 
{ re  subject  to  estate.  Inheritance,  gift  or 
( ther  excise  taxes,  whether  Federal  or  State, 
1  ut  are  exempt  from  all  taxation  now  or 
1  lereaf ter  Imposed  on  the  principal  or  in- 
1  erest  thereof  by  any  State,  or  any  of  the 
1  ossesslons  of  the  United  States,  or  by  any 
iDcal  taxing  authority. 

3.  The  bonds  will  be  acceptable  to  sectire 
deposits  of  public  moneys.  They  will  not 
1  e  acceptable  In  payment  of  taxes. 

4.  Bearer  bonds  with  Interest  coupons  at- 
Ifached,  and  bonds  registered  as  to  principal 
£  nd  Interest,  will  be  Issued  In  denomlna- 
llons  of  $500,  $1,000,  $5,000,  $10,000, 
4 100,000,  and  $1,000,000.  Provision  will  be 
I  lade  for  the  Interchange  of  bonds  of  dlf- 
fsrent  denominations  and  of  coupons  and 
registered  bontJa,  and  for  the  transfer  of 
I  eglstered  bonds,  under  rules  and  regula- 
1 1ons  prescribed  by  the  Secretary  of  the 
'  'reasury. 


5.  The  bonds  will  be  subject  to  the  gen- 
eral regulations  of  the  Treasury  Depart- 
ment, now  or  hereafter  prescribed,  govern- 
ing United  States  bonds. 

m.  Subscription  and  allotment.  1. 
Subscriptions  will  be  received  at  the  Fed- 
eral Reserve  Banks  and  Branches  and  at 
the  Office  of  the  Treasurer  of  the  United 
States,  Washington.  D.C.  Banking  in- 
stitutions generally,  and  paying  agenU 
eligible  to  process  bonds  under  Treasury 
Department  Circular  No.  888,  Revised, 
may  submit  exchange  subscriptions  for 
account  of  customers,  but  only  the  Fed- 
eral Reserve  Banks  and  the  Treasury  De- 
partment are  authorized  to  act  as  official 
agencies. 

2.  The  Secretary  of  the  Treasury  re- 
serves the  right  to  reject  or  reduce  any 
subscription,  and  to  allot  less  than  the 
amount  of  bonds  applied  for;  and  any 
action  he  may  take  in  these  respects  shall 
be  final.  Subject  to  these  reservations, 
all  subscriptions  will  be  allotted  in  full 
Allotment  notices  will  be  sent  out 
promptly  upon  allotment. 

IV.  Payment.  1.  Payment  for  the  face 
amount  of  bonds  allotted  hereunder 
must  be  made  on  or  before  December  20, 
1961,  or  on  later  allotment,  and  may  be 
made  only  in  a  like  face  amount  of 
United  States  Savings  Bonds  of  Series  P 
and  Series  G  maturing  from  January  1 
to  December  1,  1962,  inclusive,  and  any 
cash  difference  necessary  to  make  up  an 
even  $500  multiple,  which  bonds  and  cash 
should  accompany  the  subscription,  to- 
gether with  the  net  amount,  if  any,  to  be 
collected  from  the  subscriber  as  set  forth 
in  Tables  1  and  2  at  the  end  of  this  circu- 
lar. The  Series  P  and  G  bonds  will  be 
accepted  in  the  exchange  at  amounts  set 
forth  thereunder  for  their  respective 
months  of  maturity.  These  exchange 
values  are  higher  than  present  redemp- 
tion values.  They  have  been  set  so  that 
holders  of  Series  P  and  G  bonds  who 
elect  to  accept  this  exchange  offer  will 
receive,  in  effect,  an  investment  yield  ap- 
proximately  one    percent   per    aiuium 
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xnore  than  would  otherwise  accrue  from 
December  15,  1961,  to  the  maturity  dates 
of  their  bonds,  and  will  receive  an  invest- 
ment yield  of  approximately  3.96  percent 
on  the  338  percent  marketable  bonds  re- 
ceived in  exchange  for  the  period  from 
the  maturity  dates  of  their  Series  F  and 
G  bonds  to  May  15.  1968.  All  subscrib- 
ers will  be  charged  the  interest  from  No- 
vember 15,  1961,  to  December  15,  1961 
($0.32  per  $100)  on  the  bonds  allotted. 
Other  adjustments  with  respect  to  bonds 
accepted  in  exchange  will  be  made  as 
set  forth  in  Tables  1  and  2,  which  also 
show  the  net  amounts  to  be  collected 
from  or  paid  to  subscribers  for  each  $100 
(face  amount)  of  bonds  accepted  in 
exchange. 

(a)  Series  F  bonds.  The  exchange 
values  of  Series  F  bonds,  the  differences 
between  such  values  and  the  offering 
price  of  the  2Ys  percent  bonds,  the  inter- 
est which  will  accrue  on  the  new  bonds 
and  the  total  amounts  to  be  collected 
from  or  paid  to  holders  of  Series  P  bonds 
per  $100  (face  amount)  are  as  set  forth 
in  Table  1. 

(b)  Series  G  bonds.  The  exchange 
values  of  Series  G  bonds,  the  differences 
between  such  values  and  the  offering 
price  of  the  3Vb  percent  bonds,  the  ac- 
crued interest  to  be  credited  on  the  Se- 
ries G  bonds,  the  interest  which  will  ac- 
crue on  the  new  bonds  and  the  total 
amounts  to  be  collected  from  or  paid  to 
holders  of  Series  G  bonds  per  $100  (face 
amount)  are  as  set  forth  in  Table  2. 

2.  Any  qualified  depositary  will  be  per- 
mitted to  make  payment  by  credit  in 
its  Treasury  Tax  and  Loan  Account  for 
any  cash  payments  authorized  or  re- 
quired to  be  made  under  this  circular  for 
bonds  allotted  to  it  for  itself  and  its  cus- 
tomers up  to  any  amount  for  which  it 
shall  be  qualified  in  excess  of  existing  de- 
posits, when  so  notified  by  the  Federal 
Reserve  Bank  of  its  District. 

3.  Series  P  and  G  bonds  tendered  in 
exchange  must  bear  appropriate  requests 
for  payment  in  accordance  with  the  pro- 
visions of  Treasury  Department  Circular 
No.  530,  Eighth  Revision,  as  amended,  or 
the  special  endorsement  provided  for  in 
Treasury  Department  Circular  No.  888, 
Revised.  In  any  case  in  which  bonds  in 
bearer  form,  or  registered  bonds  in  an- 
other name,  are  desired,  requests  for  pay- 
ment must  be  supplemented  by  specific 
instructions  Signed  by  the  owner  who 
signed  the  request  for  payment.  An 
owner's  instructions  for  bearer  or  regis-  - 
tered  bonds  may  be  recorded  on  the  sur- 
rendered bonds  by  typing  or  otherwise 
recording  on  the  back  thereof,  or  by 
changing  the  existing  request  for  pay- 
ment form  to  conform  to  one  of  the  two 
following  forms: 

(a)  I  am  the  owner  of  this  bond  and 
hereby  request  exchange  for  3%%  Treasury 
Bonds  of  1968  in  bearer  form  to  be  delivered 
to  (Insert  name  and  address  of  person  to 
whom  delivery  Is  to  be  made) . 

(b)  I  am  the  owner  of  this  bond  and 
hereby  request  exchange  for  3%%  Treasury 
Bonds  of  1968  registered  In  the  name  of  (In- 
sert exact  registration  desired — see  section  V 
hereof). 

V.  Registration  of  bonds.  1.  Treasury 
bonds  may  be  registered  only  as  author- 
ized in. Treasury  Department  Circular 

No.  232 8 


FEDERAL  REGISTER 

No.  300,  Revised,  as  supplemented.  Reg- 
istration in  the  name  of  one  person  pay- 
able on  death  to  another  is  not  author- 
ized. Registered  Treasury  bonds  may  be 
transferred  to  a  purchaser  only  upon 
proper  assignment.  Treasury  bonds  reg- 
istered in  the  form  "A  or  B"  may  be 
transferred  only  upon  assignment  by  or 
on  behalf  of  both,  except  that  if  one  of 
them  is  deceased,  an  assignment  by  or  on 
behalf  of  the  survivor  will  be  jiccepted. 
Since  Treasury  bonds  are  not  redeemable 
before  maturity  at  the  option  of  the 
owners,  the  effects  of  registering  them  in 
the  names  of  two  or  more  persons  are 
important.  Information  concerning  the 
effects  of  various  forms  of  registration 
may  be  obtained  from  any  Federal  Re- 
serve Bank  or  Branch,  the  Office  of  the 
Treasurer  of  the  United  States,  Wash- 
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ington.  D.C,  or  from  banking  institutions 
generally. 

VI.  General  provisions.  1.  As  fiscal 
agents  of  the  United  States,  Federal  Re- 
serve Banks  are  authorized  and  requested 
to  receive  subscriptions,  to  make  allot- 
ments on  the  basis  and  up  to  the  amounts 
indicated  by  the  Secretary  of  the  Treas- 
ury to  the  Federal  Reserve  Banks  of  the 
respective  Districts,  to  Issue  allotment 
notices,  to  receive  payment  for  bonds 
allotted,  to  make  delivery  of  bonds  on 
full-^^aid  subscriptions  allotted,  and  they 
may  issue  interim  receipts  pending  de- 
livery of  the  definitive  bonds. 

2.  The  Secretary  of  the  Treasury  may 
at  any  time,  or  from  time  to  time,  pre- 
scribe supplemental  or  amendatory  rules 
and  regulations  governing  the  offering, 
which  will  be  communicated  promptly  to 
the  Federal  Reserve  Banks. 


Table  l— Foe  Series  F  Bonds 


F  bonds  maturing  in  1962 
on  the  first  day  of— 


January 

Febraary. . 

Marcli 

April 

May 

June 

July 

August 

September. 

October 

November. 
December.. 


ExcJianpe 
values  of  F 
bonds  per 
$100  (face 
amount) 


Column  1 


$99.88 
90.  H 
99.40 
90.16 
08.92 
S8.64 
98.40 
08.16 
97.02 
97.68 
97.44 
97.20 


Charge  or  credit  for  dif- 
ferences between  $99.50 
(ofTerinc  price  per  $100 
of  new  bonds)  and  ex- 
change values  of  F 
bonds 


Charge 
Column  2 


$0.10 

.34 

.58 

.86 

1.10 

1.34 

1.58 

1.82 

2.06 

2.30 


Credit 
Column  3 


$0.38 
.14 


Interest 
Nov.  15  to 
L)cc.l5.1961, 

to  be 
charpe<l  on 
new  bonds 

per  $100 

(face 

amount)  of 

F  bonds 


Column  4 


$0.32 
.32 
.32 
.32 
.32 
.32 
.32 
.32 
.32 
.32 
.32 
.32 


ToUil  nmoants  per  $100 

(face  amount)  of  F  tionds 

accepted  ' 


To  be  paid 
to  sub- 
scribers 
(columns  3 
minus  4)  * 


Column  5 


$0.06 


TobecoUeo- 

ted  from 

subscribers 

(columns  2 

plus  4 
minus  3) 

Column  6 


$0.18 

.42 

.06 

.90 

1.18 

1.42 

1.66 

1.90 

2.14 

2.38 

2.62 


Interest 

accruing 

per  $100  on 

new  bonds 

from  Nov. 

IS,  1961,  to 

maturity 

dates  of. 

F  bonds  in 

1962  > 


Column  7 


lO-fiO 
'^  .83 
1.13 
1.47 
1.70 
2.13 
X43 
2.76 
3.00 
3.40 
3.73 
4.06  ' 


'In  addition,  for  each  $100,  or  multiple  or  fraction  thereof,  between  the  face  amount  of  Series  F  bonds  submitted 

and  tlie  face  amount  of  bonds  subscribed  (to  next  higher  multiple  of  $600)  the  subscriber  must  pay  $99  82  ($00  60 

issue  price  plus  $0.32  accrued  int«rest).  f  *  »  '■"^  v»w.uw 

>  Indudlnc  $0.32  per  $100  paid  by  subscriber  as  accrued  interest  from  November  15, 1061,  to  December  15. 1061 

(column  4).    Tiiis  <laU\  is  included  for  information  only, 

x..'JP^  °®'  amount  to  be  paid  to  subscribers  will  be  paid  following  acceptance  of  the  bonds  by  the  agency  through 
which  the  exchange  is  made.  *        -o      *  » 

Table  2.— Fob  Series  Q  Bonds 


O  bonds  maturing  in  1962 
on  the  first  day  of— 


January 

February 

March 

April 

May ... 

June 

July 

August 

September 

October 

November 

December 


Exchange 
values  of 
O  bonds 
per  $100 

(face 
amount) 


C^olumn  I 


$90.98 
vy.  \n 
00.00 
90.86 
00.82 
00.79 
90.76 
00.71 
90.68 
90.64 
99.60 
99.56 


Credit  tor 

differences 

betweoi 

$99.50 

(offering 

price  per 

$100  of  new 

bonds)  and 

exchange 

values  of 

O  bonds 

Column  2 


$0.48 
.44 
.40 
.30 
.32 
.29 
.26 
.21 
.18 
.14 
.10 
.06 


Interest  to 
be  credited 
on  O  bonds 

per  $100 
(face 

amount) 


Column  3 


$1.15 
.94 
.73 
.53 
.31 
.10 


W 


.04 
.73 
.52 
.31 
.10 


Interest 
Nov.  15,  to 

Dec.    15, 
1961  to  be 
charged  on 
new  bonds 

per  $100 
(face 

amount) 
of  O  bonds 


Column  4 


$0.32 
.32 
.32 
.32 
.32 
.32 
.32 
.32 
.32 
.32 
.32 
.32 


Total  amounts  per  $100 

(face  amount)  of  O 

bonds  accepted  ■ 


To  be  paid 
to    sub- 
scribers 

(columns  2 
plus    3 

minus  4)  ' 


To  be  col- 
lected from 
subscribers 
(column  4 
minus  2 
and    8) 


Column  6 

Column  6 

$1.31 

1.06 

.81 

.66 

.31 

.07 

$0.16 

.83 

.59 

.34 

.(y:< 

.16 


Interest 
accruing 
per  $100 
on  new 

bonds  from 
Nov.  16, 
1961    to 
maturity 
dates  of 

'  O  bonds 
In  1062* 

Colomn  7 


$0.50 
.83 
LIS 
1.47 
1.70 
2.13 
2.43 
2.76 
3.00 
3.40 
3.73 
4.05 


1  In  addition,  for  each  $100,  or  multiple  thereof,  between  the  face  amount  of  Series  O  Iwnds  submitted  and  the  face 
amount  of  bonds  subscribed  (to  next  higher  multiple  of  $500)  the  subscriber  must  pay  1»9.82  f$99.50  issue  price  plus 
$0.32  accrued  interest). 

« InchKlIng  $0.,'?2  ix-r  $100  paid  by  subscriber  as  accrued  Interest  from  November  16, 1061,  to  December  16, 1961 
(Column  4).    This  data  is  included  for  InformaUon  only. 

*  The  net  amount  to  be  paid  to  subscribers  will  be  paid  following  acceptance  of  the  bonds  by  the  agency  through 
which  the  exchange  is  made. 

*  Interest  will  be  paid  to  January  1,  1962,  on  bonds  maturing  July  1,  1962,  in  regular  course  on  January  1, 1062,  by 
checks  mailed  by  the  Treasury  Department.  As  these  checks  will  include  unearned  interest  for  the  period  from 
December  15, 1961,  to  January  1, 1962,  each  subscriber  who  tenders  these  bonds  wlU  be  required  to  make  an  interest 
refund  of  $0.10  per  $100  (face  amount).    The  above  amount  of  $0.16  in  Column  6  includes  such  tefund. 


[SBAL] 


[FJL  Doc.  61-11423;  FUed,  Dec. 


ROBrRT  V.  ROOSA, 

Acting  Secretary  6f  the  Treasury. 
1.1961;  8:46  ajo.] 
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DEPARTMENT  OF  COMMERCE 

Moritim*  Admin istroHon 

IDocket  No.  8-130] 

AMERICAN  PRESIDENT  LINES,  LTD. 
Notic*  of  Application  and  of  Mooring 

Notice  is  hereby  given  of  the  applica- 
tion of  American  President  Lines.  Ltd., 
for  written  permission  of  the  Maritime 
Administrator,  under  section  805* a>  of 
the  Merchant  Marine  Act  of  1936.  as 
amended,  46  U  S.C.  1223,  for  its  owned 
vessel,  the  "SS  President  Jefferson"  to 
carry  one  55  foot  cruiser.  40,000  pounds, 
from  Norfolk.  Virginia,  sailing  December 
10.  1961,  for  United  States  Pacific  ports, 
discharging  said  cruiser  at  San  Fran- 
cisco, California.  This  application  may 
be  inspected  by  interested  parties  in  the 
OflBce  of  the  Secretary,  Maritime  Admin- 
istration. 

A  hearing  on  the  application  has  been 
set  for  December  8.  1961.  at  9:30  a.m.. 
e.s.t..  in  Room  4458,  General  Accounting 
OfiBce  BuUding.  441  G  Street  NW..  Wash- 
ington 25.  D.C.  Any  person,  firm,  or 
corporation  having  any  interest  (within 
the  meaning  of  section  805(a)  >  in  such 
application  and  desiring  to  be  heard  on 
issues  pertinent  to  section  805(a>  must. 
before  the  close  of  business  on  December 
7,  1961.  notify  the  Secretary,  Maritime 
Subsidy  Board  Maiitime  Administration 
in  writing,  in  triplicate,  and  file  petition 
for  leave  to  intervene  which  shall  state 
clearly  and  concisely  the  grounds  of  in- 
terest, and  the  alleged  facts  relied  on  for 
relief.  Notwithstanding  anything  in 
Rule  5(n)  of  the  rules  of  practice  and 
procedure.  Maritime  Subsidy  Board/ 
Maritime  Administration,  petitions  for 
leave  to  mtervene  received  after  the 
close  of  business  on  December  7,  1961. 
will  not  be  granted  in  this  proceeding. 

Dated:  November  30,  1961. 

James  S.  Dawson.  Jr.. 
Secretary. 

(P.R.    Doc.    61-11492;    Filed.    Dec.    1.    1961; 
9:32  a.m. I 


DEPARTMENT  OF  STATE 

{Public  Notice  200;  Delegation  of  Authority 
No.  23-F-l  I 

PROCUREMENT  TRANSACTIONS 

Dologation  of  Authority;   Division  of 
•  Supply  Manogomont 

Paragraph  la  of  Delegation  of  Au- 
thority No.  23-F.  dated  May  26,  1961; 
Subject:  Delegation  of  Authority  for 
Procurement  Transactions,  is  amended 
by  substituting  the  following : 

a.  Division  of  Supply  Management. 

Chief; 

Chief.  Procurement  Branch; 

Contract  Specialist,  Procurement  Branch: 

Procurement  Officer  OS- 12,  Procurement 
Branch; 

Pxirchase  Agent  OS- 11,  Procurement 
Branch; 

Senior  Purchase  Agents  GS-9,  Procurement 
Branch; 

Junior  Purchase  Agents,  06-7,  Procure- 
ment Branch. 


NOTICES 

Limitations.  (1)  The  following  limi- 
titions  as  to  dollar  amount  per  trans- 
action apply  to  the  positions  indicated: 
Chief.  Procurement  Branch,  $50,000; 
Contract  Specialists  and  Procurement 
C>flBcer  OS-12,  Procurement  Branch. 
120,000;  Purchase  Agent  GS-11,  Pro- 
cirement  Branch.  $10,000:  Senior  Pur- 
c  lase  Agents  GS-9.  Procurement  Branch, 
$2,500;  Junior  Purchase  Agents  GS-7. 
Irocurement  Branch,  $1,000.  (2)  No 
suthority  is  delegated  to  make  the  de- 
terminations and  decisions  specified  in 
Itiblic  Law  152.  as  amended,  section  305 
<c)  or  paragraphs  (12>  and  il3)  of  sec- 
t  on  302(C) .  (3)  Authority  to  malce  de- 
terminations and  decisions  specified  in 
I  aragraph  <11»  of  section  302*0  is 
t  elegated  only  to  the  Chief,  Division  of 
£  upply  Management,  and  said  authority 
i  i  limited  to  contracts  which  will  not  re- 
t  uire  the  expenditure  of  more  than 
125,000.  (4»  Authority  to  authorize  a 
cost,  cost-plus-a-fixed-fee.  or  any  other 
i  icentive-type  contract,  either  within  or 
c  utside  the  United  States  and  its  posses- 
s  ions,  and  to  make  the  determinations 
i  nd  decisions  specified  in  section  304 1  b  > 
i  ■>  delegated  only  to  the  Chief,  Division  of 
i  upply  Management.  <  5  >  Authority  to 
1  legotiate  contracts  for  sei-vices  in  ac- 
(ordance  with  section  302(c)(5)  is 
(  elegated  only  to  the  Chief,  Division  of 
i  upply  Management,  and  the  Chief. 
]  ^ocurement  Branch. 

Dated:  November  22. 1961. 

Herman  Pollack. 
Acting  Assistant  Secretary 

for  Administration. 

FR,    Doc.    6111421;    Piled.    Dec.    1,    1961; 
8:46  a.m  I 


ATOMIC  ENERGY  COMMISSION 

■  Docket  No.  30-191] 

BABCOCK  &  WILCOX  CO. 

ilotice  of  Proposed  Issuance  of  Con- 
struction Permit  and  Facility  License 

Notice    is   hereby    given   that,    unless 
1  /ithin  fifteen  days  after  the  publication 
4f  this  notice  in  the  Federal  Register 
,  request  by  the  applicant  for  a  formal 
tearing  or  a  petition  to  intervene  pur- 
!  uant  to  S  2.705  of  the  Commission's  rules 
<f  practice   (10  CPR  Part  2)   has  been 
itled  with  the  Commission,  the  Atomic 
Energy  Commission  proposes  to  issue  to 
lie  Babcock  It  Wilcox  Company  a  con- 
:  truction    permit,    substantially    as    set 
orth  below,  authorizing  the  applicant  to 
(  onstruct  at  its  Critical  Experiment  Lab- 
oratory  located   near   Lynchburg.   Vir- 
I  inia,  a  critical  experiment  facility  des- 
gnated     by     the     applicant     as     the 
Advanced   Test   Reactor   Critical   Ex- 
)eriment"   *ATRCE).     Such  request  or 
)etition  shall  be  filed  in  accordance  with 
he  provisions  of  §  2.700  of  the  Commis- 
ion's  rules  of  practice  1 10  C7PR  Part  2) . 
Notice  is  also  hereby  given  that  upon 
Inding  that  the  facility  has  been  con- 
I  true  ted  in  conformity   with   the  con- 
:  truction  permit,  the  facility  will  operate 
n  conformity  with  the  application  and 
he    Atomic    Energy    Act    of    1954,    as 
I  onended,  and  the  rules  and  regulations 


of  the  Commission,  and,  in  the  absence 
of  any  good  cause  shown  to  the  Commis- 
sion why  the  granting  of  the  license 
would  not  be  in  accordance  with  the  pro- 
visions of  the  Act,  the  Commission  may. 
without  further  prior  public  notice,  issue 
a  facility  license  substantially  as  set  forth 
below  authorizing  operation  of  the  fa- 
cility. Prior  to  issuance  of  the  license, 
the  facility  will  be  inspected  by  repre- 
sentatives of  the  Commission  to  deter- 
mine whether  it  has  been  constructed 
in  accordance  with  the  provisions  of  the 
construction  permit. 

The  application,  and  a  related  hazards 
analysis  prepared  by  the  Research  and 
Power  Reactor  Safety  Branch.  Division 
of  Licensing  and  Regulation,  may  be  in- 
spected at  the  Commission's  Pubhc  Doc- 
ument Room.  1717  H  Street  NW..  Wash- 
ington D.C.  A  copy  of  the  hazards 
analysis  may  be  obtained  at  the  Com- 
mission's Public  Document  Room  or  upon 
request  addressed  to  the  Atomic  Energy 
Commission.  Washington  25.  DC.  At- 
tention: Director,  Division  of  Licensing 
and  Regulation. 

Dated  at  Gennantown.  Md.,  this  24th 
day  of  November  1961. 

For  the  Atomic  Energy  Commission. 

Robert  H.  Bryan. 
Acting    Chief,    Research    and 
Power  Reactor  Safety  Branch, 
Division    of    Licensing    and 
Regulation. 

Proposed  CoNBTBtrcnoN  Pxkmit 

1.  By  application  dated  September  11, 
1961  (hereinafter  "the  application").  Th« 
Babcock  A  Wilcox  Company  (hereinafter 
•  the  applicant")  requeated  a  Claaa  104  li- 
cense, defined  In  §  50.21  of  Part  50  •Licensing 
of  Production  and  Utilization  Pacillties" 
Title  10.  Chapter  1.  CFR,  authorizing  con- 
struction and  operation,  at  the  appUcant'i 
Critical  Experiment  Laboratory  located  near 
Lynchburg.  Virginia,  of  a  critical  experiment 
facility  designated  by  the  applicant  as  the 
"Advanced  Test  Reactor  Critical  Experiment " 
(hereinafter  "the  facility"). 

2.  The  Atomic  Energy  Commlaalon  (here- 
inafter "the  CommiSBlon")   finds  that; 

A.  The  facility  will  be  a  utilization  facility 
as  defined  in  the  Commission's  regulations 
contained  in  Title  10.  Chapter  1.  CFR.  Part 
50.  "Licensing  of  Productlor.  and  Utilization 
Facilities'. 

B.  The  faculty  will  be  used  In  the  con- 
duct of  research  and  development  activities 
of  the  types  specified  in  Section  31  of  the 
Atomic  Energy  Act  of  1964.  aa  amended, 
(hereinafter  "the  Act"). 

C.  The  applicant  is  financially  qualified 
to  construct  and  operate  the  facility  In  ac- 
cordance with  the  re(5tilations  contained  In 
Title  10.  Chapter  1.  CFR.  to  assume  financial 
responsibility  for  the  payment  of  any  Com- 
mission charges  for  special  nuclear  material 
and  to  undertake  and  carry  out  the  proposed 
activities  for  a  reasonable  period  of  time. 

O.  The  applicant  is  technically  qualified 
tu  design  and  to  construct  tbe  facility. 

B.  The  applicant  has  submitted  sufficient 
information  to  provide  reasonable  assurance 
that  the  facility  can  be  constructed  and 
operated  at  the  proposed  location  without 
undue  risk  to  the  health  and  safety  of  the 
public. 

O.  The  issuance  of  a  construction  permit 
to  the  applicant  will  not  be  inimical  to  tb* 
common  defense  and  security  or  to  the  healtli 
and  safety  of  the  public. 

3.  Pursuant  to  the  Act  and  Title  10.  Cf«. 
Chapter  1.  Part  50,  "LlceiMlng  of  Prodxictioii 
and  Utilization  Facilities',  the  Commlastco 


Saturday,  December  2,  1961 

hereby  Issues  a  construction  permit  to  the 
applicant  to  construct  the  facility  as  a  utili- 
sation facility.  This  permit  shall  be  deemed 
to  contain  and  be  subject  to  lbs  conditions 
specified  in  SI  50.64  and  60.66  of  said  regula- 
tions; is  subject  to  all  applicable  provisions 
of  the  Act  and  rules,  regulations  and  orders 
of  the  Commission  now  or  hereafter  in  effect; 
and  is  subject  to  the  additional  conditions 
specified  or  Incorporated  below: 

A.  The  earliest  date  for  the  completion  of 
the  facility  la  December  14,  1961.  The  latest 
date  for  the  completion  of  the  facility  Is 
March  31,  1962.  The  term  "completion  date" 
as  used  herein  means  the  date  on  which  con- 
struction of  the  facility  Is  completed  except 
for  the  Introduction  of  the  fuel  material. 

B.  The  site  proposed  for  the  location  of 
the  facility  Is  that  at  the  applicant's  Critical 
Experiment  Laboratory  near  Lynchburg, 
Virginia,  specified  In  the  application. 

4.  Upon  completion  (as  defined  In  para- 
fnph  3 A  above)  of  the  construction  of  the 
facility  in  accordance  with  the  terms  and 
conditions  of  this  permit,  and  upon  finding 
that  the  facility  authorized  lias  been  con- 
ttnicted  and  will  operate  In  conformity  with 
the  application,  and  the  provisions  of  the 
Act  and  of  the  rules  and  regulations  of  the 
Commission,  and  in  the  absence  of  any  good 
cause  being  shown  to  the  Commission  why 
the  granting  of  a  license  would  not  be  In 
accordance  with  the  provisions  of  the  Act, 
the  Commission  wUl  Issue  a  Class  104  license 
to  the  applicant  pursuant  to  section  104c 
of  the  Act,  which  Ucense  shall  expire  ten 
years  after  the  date  of  this  construction 
pemUt. 

For  the  Atomic  Energy  Commission. 

Proposed  Utilization  Facility  License 

1.  This  license  applies  to  the  critical  ex- 
periment facility  (hereinafter  "the  facility") 
which  Is  owned  by  The  Bat>cock  and  Wilcox 
Company  (hereinafter  "the  licensee")  and 
designated  by  the  licensee  as  the  "Advanced 
Test  Reactor  Critical  Experiment"  and  which 
U  located  at  the  licensee's  Critical  Experi- 
ment Laboratory  located  near  Lynchburg, 
Virginia  and  described  In  the  licensee's  ap- 
pUcaUon  for  license  dated  September  11,  1961 
thereinafter  "the  application")  and  author- 
ized  by  Construction   Permit  No.   — . 

2.  Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended  (hereinafter  "the  Act"), 
uid  having  considered  the  record  In  this 
matter,  the  Atomic  Energy  Commission 
(hereinafter  "the  Commission")  finds  that: 

A.  The  facility  has  been  constructed  In 
wnformlty  with  Construction  Permit  No. 
— ■  and  will  operate  In  conformity  with  the 
application  and  In  conformity  with  the  Act 
and  the  rules  and  regulations  of  the  e!om- 
mlBslon; 

B.  There  Is  reasonable  assurance  that  the 
facility  can  be  operated  at  the  designated 
location  without  endangering  the  health  and 
wfety  of  the  public; 

C  The  licensee  Is  technlcaUy  and  flnan- 
claUy  qualified  to  operate  the  facility,  to 
assume  financial  responsibility  for  payment 
of  any  Commission  charges  for  special  nu- 
clear material  and  to  undertake  and  carry 
out  the  proposed  activities  In  accordance 
with  the  Commission's  regulations; 

D.  The  possession  and  operation  of  the 
facility  and  the  receipt,  possession  and  use 
of  the  special  nuclear  material  in  the  man- 
aer  proposed  In  the  application  wlU  not  be 
Inimical  to  the  common  defense  and  security 
or  to  the  health  and  safety  of  the  public; 
and 

1  The  licensee  has  submitted  proof  of 
™*nclal  protection  which  satisfies  the  re- 
<nlrements  of  Commission  regulations  cur- 
™»tly  In  effect. 

•  Subject  to  the  conditions  and  require- 
ments Incorporated  herein,  the  Commission 
'''feby  licenses  the  licensee: 

A.  Pursuant  to  section  104c  of  the  Act  and 
"tie  10,  OPR,  Chapter  I,  Part  60,  "Ucenslng 
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of  Production  and  Utilization  Faculties",  to 
possess  and  operate  the  facility  as  a  utiliza- 
tion facility  at  the  designated  location  near 
Lynchburg,  Virginia,  In  accordance  with  the 
procedures  and  limitations  described  in  the 
application  an4  this  license; 

B.  Pursuant  to  the  Act  and  Title  10,  CFR, 
Chapter  1.  Part  70,  "Special  Nuclear  Ma- 
terial", to  receive,  possess  and  use  In  con- 
nection with  operation  of  the  facility  up  to 
125.0  kilograms  of  uranlum-235  contained 
In  highly  enriched  uranium  and  up  to  80.0 
grams  of  plutonlum  contained  In  encap- 
sulated plutontum-berylllum  sources;  and 

C.  Pursuant  to  the  Act  and  Title  10,  CFR, 
Chapter  1,  Part  30,  "Licensing  of  Byproduct 
Material",  to  possess  but  not  to  separate  such 
byproduct  material  as  may  be  produced  by 
operation  of  the  faculty. 

4.  This  license  shaU  be  deemed  to  contain 
and  be  subject  to  the  conditions  Epeclfled  In 
§  3032  of  Part  30.  J  50.54  of  Part  50  and 
i  70.32  of  Part  70.  Title  10,  Chapter  I,  CFR, 
and  to  be  subject  to  all  applicable  provisions 
of  the  Act,  and  to  the  rules  and  regulations 
and  orders  of  the  Commission,  nor  or  here- 
after In  effect,  and  to  the  additional  condi- 
tions specified  below: 

A.  The  licensee  6haU  not,  unless  previously 
authorized  In   writing   by   the  Commission: 

1.  Operate  the  facUlty  at  any  time  at 
steady-state  power  levels  In  excess  of  50 
kilowatts  (thermal)  or 

2.  Operate  the  facility  In  such  manner 
that  the  Integrated  thermal  power  for  any 
365  consecutive  days  exceeds  100  kilowatt 
hours. 

B.  The  licensee  shall  observe  the  proce- 
dures described  in  the  application  pertaining 
to  operations  with  the  faculty  shut  down 
which  might  Involve  a  change  In  core 
reactivity. 

C.  In  addition  to  those  otherwise  required 
under  this  license  and  appUcable  regula- 
tions, the  licensee  shall  keep  the  foUowlng 
records: 

1.  Facility  operating  reccwds.  Including 
power  levels. 

2.  Records  of  In-pUe  Irradiations. 

3.  Records  showing  radioactivity  released 
or  discharged  Into  the  air  or  water  beyond 
the  effective  control  of  the  licensee  as  meas- 
ured at  the  point  of  such  release  or  discharge. 

4.  Records  of  emergency  reactor  scrams. 
Including  reasons  for  emergency  shutdowns. 

D.  The  licensee  shaU  Immediately  report 
to  the  Commission  In  writing  any  indica- 
tion'or  occurrence  of  a  possible  unsafe  con- 
dition relating  to  the  operation  of  the  facil- 
ity. 

E.  As  promptly  as  practicable,  but  no  later 
than  60  days  after  the  InlUal  critlcaUty  of 
the  faculty,  the  licensee  shall  submit  a 
written  report  to  the  Commission  describ- 
ing the  measured  values  of  the  operating 
conditions  or  characteristics  listed  below  and 
evaluating  any  significant  -variation  of  a 
measured  value  from  the  corresponding 
precUcted  value: 

1.  Maximum  excess  reactivity  of  the  facu- 
lty, not  Including  the  worth  of  control  rods 
or  other  control  devices  such  as  burnable 
poison  strips  or  soluble  poison,  or  any  ex- 
periments; 

2.  Total  control  rod  worth; 

3.  Mlnlmvun  shutdown  margin  both  at 
room  and  operating  temperature; 

4.  Maximum  worth  of  the  single  control 
rod  of  highest  reactivity  value;  and 

5.  Maximum  total  and  Individual  worth 
of  any  fixed  or  movable  experiments  Inserted 
m  the  facility. 

F.  The  licensee  shall  pron^stly  submit  a 
written  repm^  to  the  Commission  whenever, 
during  operation  of  the  facility  subsequent 
to  InltUil  criUcallty,  any  ot  the  operating 
conditions  or  characteristics  of  the  faculty. 
Including  those  described  In  paragraph  4.E. 
above  and  the  application,  which  might  af- 
fect nuclear  safety,  \b  observed  to  vary  sig- 
nificantly from  its  predicted  value. 


/  11^^ 

6.  This  Ucense  Is  effective  as  of  the  date 
of  issuance  and  shaU  expire  at  midnight 
1971. 

For  the  Atomic  Energy  Commission. 

[F.R.    Doc.    61-11412;    Filed.    Dec.    1.    1961; 
8:46  ajn.] 


(Docket  No.  50-192] 

UNIVERSITY  OF  TEXAS 

Notice  of  Application  for  Utilization 
Facility  License 

Please  take  notice  that  The  University 
of  Texas.  Austin  12.  Texas,  imder  section 
104c  of  the  Atomic  Energy  Act  of  1954, 
has  submitted  an  application  for  a  li- 
cense to  construct  and  operate  a  TRIOA 
I  instructional,  research,  and  Isotope 
production  nuclear  reactor  at  a  steady 
state  power  level  of  ten  kilowatts  (ther- 
mal) ,  and  with  pulsing  by  rapid  inser- 
tions of  up  to  $2.00  of  reactivity  on  the 
campus  of  The  University  of  Texas  at 
Austin,  Texas.  A  copy  of  the  applica- 
tion is  available  for  public  inspection  in 
the  AEC  Public  Document  Room,  located 
at  1717  H  Street  NW..  Washington,  D.C. 

Dated  at  Gennantown,  Md.,  this  27th 
day  of  November  1961. 

For  the  Atomic  Energy  Commission. 

M.  B.  Bilb. 
Chief.  Test  and  Power  Reactor 
Safety  Branch.  Division  of  Li- 
censing and  Regulation. 

IFJl.    Doc.    61-11418;    Filed.   Dec.    1.    1961: 
8:46  ajn] 


CIVIL  AERONAUTICS  BOARD 

(Docket  13206] 

ALLIED  AIR  FREIGHT,  INC. 

Proposed  Reduced  Air  Freighl  For- 
warder Rotes;  Order  of  Investigo- 
tion  and  Suspension 

Adopted  by  the  Civil  Aeronautics 
Board  at  Its  office  in  Washington,  D.C. 
on  the  29th  day  of  November  1961. 

By  tariff  marked  to  become  effective 
November  30.  1961,  Allied  Air  Freight. 
Inc.  (Allied)  proposes  to  reduce  rates 
on  Commodity  Group  No.  3  (newspa- 
pers) between  New  York  and  Miami  and 
New  York  and  West  Palm  Beach.  The 
projwsed  rates  are  lower  than  those  now 
maintained  by  any  direct  carrier  in  any 
weight  break.  Particularly,  in  the  5.000. 
7.500  and  10,000  pound  weight  breaks  the 
proposed  reduction  would  be  slightly  over 
25  percent  below  the  existing  rates  of 
Riddle  Airlines.  Inc.  (Riddle)  the  prin- 
cipal all-cargo  carrier  ojperatlng  between 
the  affected  points. 

Riddle  has  filed  a  complaint  reQuest- 
ing  investigation  and  suspension  of  the 
proposed  tariff  and  alleging  that  the  pro- 
posed rates  are  not  designed  to  stimulate 
new  traffic  but  are  directed  to  the  diver- 
sion of  existing  traffic  from  direct  car- 
riers now  carrying  newspapers  from  New 
York  to  Miami;  the  proposed  rates  are 
lower  than  those  now  maintained  by  any 
direct  carrier  in  any  weight  break;  only 
one  newspaper,  "Hie  New  Yoi*  Times, 
ships  sufficient  volume  from  New  York  to 
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Miami  to  be  advantaged  by  the  propoeed 
rates,  at  the  weight  breaks  named;  and 
that  Riddle  now  has  The  Times  account, 
and  stands  to  lose  it  to  the  Forwarder. 
Although  the  complaint  was  not  filed  15 
days  before  the  effective  date  of  the  tariff 
as  required  by  Rule  505  and  does  not 
otherwise  fully  comport  with  the  Board's 
rules  of  practice,  we  are  taking  note  of 
the  tariff  matter  referred  to  therein. 

We  note  that  the  projaosed  tariff  is  un- 
like the  typical  freight  forwarder  tariff 
which  may  provide  lower  rates  than 
direct  carriers  for  smaller  shipments,  but 
which  permits  the  foi-warder  to  combine 
the  smaller  shipments  into  a  larger  one 
and  ship  at  the  reduced  rate  of  the  direct 
carrier  which  is  applicable  to  higher 
weight  breaks.  Rather,  the  proposed 
tariff  is  apparently  so  constructed  that 
the  forwarder  who  accepted  a  shipment 
of  5,000,  7,500.  or  10.000  pounds  could  not 
ship  the  cargo  at  a  lower  or  even  at  the 
same  rate  by  direct  carrier,  but  would  in 
fact  be  compelled  either  to  pay  the  direct 
carrier  a  higher  rate  than  the  for- 
warder would  itself  receive  or  else  to  rely 
upon  some  combination  of  commodities 
into  a  mixed  consignment.  We  are  also 
concerned  with  the  size  of  the  reduction 
from  currently  applicable  rates,  for 
which  justification  has  not  been 
presented. 

Upon  consideration  of  the  matters  of 
record,  the  Board  finds  that  the  rates 
proposed  by  Allied  may  be  unjust  or  un- 
reasonable, or  unduly  discriminatory,  or 
imduly  preferential  or  unduly  prejudi- 
cial, and  should  be  investigated  and 
suspoided.' 

Accordingly,  pursuant  to  ,the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a)  and  1002  thereof. 

It  is  ordered,  That: 

1.  An  Investigation  is  instituted  to  de- 
termine whether  the  rates  on  Cooomodity 
Group  No.  3  from  New  York,  N.Y.,  to 
Miami,  Pla.  and  West  Palm  Beach,  Fla. 
on  12th  Revised  Page  15,  and  from  New- 
ark, N.J.,  to  Miami.  Pla.,  and  West  Palm 
Beach,  Fla.,  on  9th  Revised  Page  17 
of  C.AJB.  No.  22  of  Allied  Air  Freight.  Inc. 
are,  or  will  be,  unjust  or  uru-easonable, 
unjustly  discriminatory,  unduly  prefer- 
ential, luiduly  prejudicial,  or  otherwise 
luilawful,  and  if  found  to  be  unlawful  to 
determine  and  prescribe  the  lawful  rates. 

2.  Peiuiing  hearing  and  decision  by 
the  Board  the  rates  on  Commodity  Group 
No.  3  from  New  York.  N.Y.,  to  Miami. 
Pla.,  and  West  Palm  Beach,  Fla.,  on  12th 
Revised  Page  15,  and  from  Newark,  N.J., 
to  Miami,  Pla.,  and  West  Palm  Beach, 
Pla.,  on  9th  Revised  Page  17  of  C.A.B. 
No.  22  of  Allied  Air  Freight,  Inc.  are  sus- 
pended and  their  use  deferred  to  and  in- 
cluding February  27,  1962,  unless  other- 
wise ordered  by  the  Board  and  that  no 
changes  be  made  therein  during  the 
period  of  suspension  except  by  order  or 
special  permisison  by  the  Board. 

3.  The  proceeding  ordered  herein  be 
assigned  for  hearing  before  an  examiner 
of  the  Board  at  a  time  and  place  here- 
after to  be  designated. 

4.  C<^ies  of  this  order  shall  be  filed 
«    with  the  aforesaid  tariff  and  shall  be 

served  upon  Allied  Air  Freight,  Inc.  and 
Riddle  Airlines.  Inc.,  which  are  made 
parties  to  this  proceeding. 


NOTICES 

This  order  will  be  published  in  the 

^DIRAI.  RBOISTSIL 

By  the  Civil  Aeronautics  Board: 


(Docket  12476] 

$OARD  OF  COUNTY  COMMISSION- 
ERS, BROWARD  COUNTY,  FLORIDA, 
VS.  NATIONAL  AIRLINES,  INC. 

Notice  of  Oral  Argument 

Notice  is  hereby  given,  pursuant  to  the 
)'-ovisions  of  the  Federal  Aviation  Act 
>f  1958,  as  amended,  that  oral  argument 
n  the  above-entitled  proceeding  is  as- 
ligned  to  be  heard  on  December  13,  1961 
it  10  a.m.,  e.s.t..  in  Room  1027.  Universal 
Juilding,  Connecticut  and  Florida  Ave- 
lues  NW..  Washington.  D.C.,  before  the 
3oard. 

Dated  at  Washington,  DC  ,  November 
19,  1961. 


[seal] 

F.R.    Doc.    61-11426:    Piled.    Dec.    1.    1961; 
8:46  ajn] 


Harold  R.  i^^msbrson. 
Secretary. 


I  SEAL] 


Francis  W.  Brown, 
Chief  Examiner. 


F.R.    Doc.    61-11426:    Filed.    Dec.    1.    1961; 
8:47  a.m.) 


IDocketNo.  SA-3651 

ACCIDENT  OCCURRING  IN 
RICHMOND,  VIRGINIA 

Notice  of  Reconvening  of  Hearing 

In  the  matter  of  investigation  of  ac- 
lident  involving  aircraft  of  United  States 
legistry  N  2737A,  which  occurred  on 
■lovemljer  8, 1961,  at  Richmond,  Virginia. 

Notice  is  hereby  given  that  an  Accident 
nvestigation  Hearing  on  the  above- 
tyled  matter  will  be  held  commencing 
0:00  a.m.  (local  time),  on  December  5, 
961,  in  the  Barcelona  Hotel,  Miami 
3each,  Florida. 

Dated  this  28th  day  of  November  1961. 

[SEALl  Reid  C.  Tait, 

Hearing  Officer. 

FJl.    Doc.    61-11427;    Filed,    Dec.    1,    1961; 
8:47  a.m.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

IDocketNo.  14393;  FCC  61M-18421 

W.  E.  BAYSDEN 
Order  Scheduling   Hearing 

In  re  application  of  W.  E.  Baysden, 
'acksonville.  North  Carolina,  Docket  No. 
4393,  File  No.  BP-12300;  for  construc- 
ion  permit. 

It  is  ordered.  This  24th  day  of  Novem- 
>er  1961,  that  Walther  W.  Guenther  will 
)reside  at  the  hearing  in  the  above-en- 
itled  proceeding  which  is  hereby  sched- 
iled  to  commence  on  February  5.  1962. 
n  Washington,  D.C.:  And,  it  is  further 
ordered.  That  a  prehearing  conference 
n  the  proceeding  will  be  convened  by  the 


presiding  officer  at  9:00  a.m.,  Wednes- 
day, December  27. 1961. 

Released:  November  27, 1961. 

Federal  ComixmicATioNs 
ComtissioH. 
[seal]        Ben  F.  Waplb, 

Acting  Secretary. 

(F.R.    Doc.    61-11434;    Piled.    Dec.    1.    1961; 
8:48  a.m.) 


IDocketNo.  14166  etc.;  FCC61M-18601 

EASTERN  BROADCASTING  SYSTEM, 
INC.,  ET  AL. 

Order  Continuing  Hearing 

In  re  applications  of  Eastern  Broad- 
casting System.  Inc..  Brookfleld.  Con- 
necticut. Docket  No.  14166,  File  No.  BP- 
13017;  Blair  A.  Walliser,  tr/as  Colonial 
Broadcasting  Company,  New  Milford, 
Connecticut,  Docket  No.  14167,  Pile  No. 
BP-13673;  George  F.  O'Brien.  New  Mil- 
ford.  Connecticut.  Docket  No.  14168.  File 
No.  BP-14040;  Ubiquitous  Corporation. 
Hyde  Park.  New  York,  Docket  No.  14189, 
File  No.  BP-14138;  Ray  S.  Whittles,  Paul 
E.  Josephson,  Carleton  A.  Soderholm  and 
Royal  V.  Carley,  a  partnership,  d  b  as 
Fairfield  Broadcasting  Company.  Easton. 
Connecticut.  Docket  No.  14171,  File  No. 
BP-14142;   for  construction  permits. 

The  Hearing  Examiner  having  under 
consideration  the  petition  for  continu- 
ance of  procedural  dates  filed  herein  on 
November  22,  1961  by  Eastern  Broad- 
casting System,  Inc.; 

It  appearing  that  all  parties  have  con- 
sented formally  to  immediate  considera- 
tion and  grant  of  the  said  petition  ex- 
cept Fairfield  Broadcasting  Company 
which  has  given  such  consent  inform- 
ally; 

It  further  appearing  that  good  cause 
for  grant  of  the  said  petition  is  shown; 

It  is  ordered.  This  28th  day  of  Novem- 
ber 1961  that  said  petition  is  granted  and 
the  date  for  formal  exchange  of  all  ex- 
hibits herein  is  continued  from  Novem- 
ber 30,  1961  to  December  11,  1961;  the 
further  prehearing  conference  presently 
scheduled  to  be  held  on  December  1, 
1961  is  continued  to  December  18,  1961 
commencing  at  9:00  a.m.;  and  the  date 
for  commencement  of  hearing  is  con- 
tinued from  December  18,  1961  to  Jan- 
uary 3, 1962. 

Released:  November  29, 1961. 

Federal  Communications 
Commission, 
[ SEALl        Ben  p.  Waple, 

Acting  Secretary. 

[F.R.    Doc.    61-11436;    Piled.    Dec.    1.    IMI; 
8:48  a.m.] 


(Docket  No.   13205  etc.,  FCC  61M-1840I 

FRANCIS  M.   FITZGERALD  ET  AL. 

Order  Scheduling  Hearing 

In  re  applications  of  Francis  M.  Fitz- 
gerald, Greensboro,  North  Carolina, 
Docket  No.  13205.  PUe  No.  BP-13979; 
Ralph  D.  Epperson  and  Earlene  S.  Ep- 
person, d/b  as  Frederick  Coimty  Broad- 
casters, Winchester,  Virginia,  Docket  No. 
13624,  File  No.  BP-12531;  John  Laurino, 
tr/as  Virginia  Regional  Broadcasters. 
Chester,  Virginia,  Docket  No.  14382,  FU« 


Saturday,  December  2,  1961 

No.    BP-13752;    Stuart    W.    Epperson, 
Wakefield,  Virginia,  Docket  No.   14383, 
PUc    No.     BP-13  754;     York-Clover 
Broadcasting    Company,     Incorporated 
(WYCL),  Yoilt,  South  Carolina,  Docket 
No.  14384,  PUe  No.  BP-13898;  Harry  A. 
Epperson,  Jr.,  Mt.  Holly.  North  Carolina, 
Docket  No.   14385,  PUe  No.  BP-14203: 
Boyce  J.  Hanna,  East  Gastonia,  North 
Carolina,  Docket  No.  14386,  File  No.  BP- 
14237;  John  Blake,  James  H.  Lee  and 
James  W.  Harman,  Jr.,  d/b  as  Lee-Blake 
Broadcasting    Company,    Spartanburg, 
South  Carolina.  Docket  No.  14387,  File 
No.     BP-14242:     Wilkes     Broadcasting 
Company,   Mocksville,   North   Carolina. 
Docket  No.  14388,  FUe  No.  BP-14288;  E. 
Raymond  Parker,  Gafifney,  South  Caro- 
lina,  Docket   No.    14389.   File   No.    BP- 
14301;    Risden    Allen   Lyon,    Charlotte, 
North  Carolina.  Docket  No.  14390,  File 
No.    BP- 14661;    Stuart    W.    Epperson, 
Winston-Salem,  North  Carolina,  Docket 
No.  14391,  File  No.  BP-14909:  James  P. 
Poston,    KernersviUe.    North    Carolina 
Docket  No.  14392,  File  No.  BP-14918:  for 
construction  permits. 

It  is  ordered,  This  24th  day  of  No- 
vember 1961,  that  BasU  P.  Cooper  will 
preside  at  the  hearing  in  the  above-en- 
titled proceeding  which  is  hereby  sched- 
uled to  commence  on  February  5,  1962, 
in  Washington,  D.C.:  And.  it  is  further 
ordered.  That  a  prehearing  conference  in 
the  proceeding  wiU  be  convened  by  the 
presiding  officer  at  9:00  a.m..  Tuesday, 
December  26.  1961. 

Released:  November  27.  1961. 


FEDERAL  REGISTER 

[Docket  Noe.   14407,  14408;  PCC  61M-1857] 

GRAND  BROADCASTING  CO.  AND 
ATLAS  BROADCASTING  CO. 

Order  Scheduling  Hearing 

In  re  applications  of  Grand  Broadcast- 
ing Company.  Grand  Rapids.  Michigan. 
Docket  No.  14407.  PUe  No.  BPCT-2928; 
Atlas  Broadcasting  Company,  Grand 
Rapids.  Michigan,  Docket  No.  14408,  File 
No.  BPCT-2950 ;  for  construction  permits 
for  new  Television  Broadcast  Stations 
(Channel  13). 

It  is  ordered,  This  27th  day  of  Novem- 
ber 1961,  that  Forest  L  McClenning  wiU 
preside  at  the  hearing  in  the  above - 
entitled  proceeding  which  is  hereby 
scheduled  to  commence  on  February  19, 
1962,  in  Washington,  D.C.:  And.  it  is 
further  ordered.  That  a  prehearing  con- 
ference in  the  proceeding  will  be  con- 
vened by  the  presiding  officer  at  9:00 
a.m..  Monday,  January  8,  1962. 

Released:  November  28.  1961. 

Federal  Communications 
Commission, 
I  SEALl.       Ben  P.  Waple, 

Acting  Secretary. 

|F.R.    Doc.    61-11438;    Filed.    Dec.    1.    1961; 
8:48  ajn.) 
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ordered.  That  a  prehearing  conference 
in  the  proceeding  will  be  convened  by 
the  presiding  officer  at  9:00  a.m.,  Friday 
January  26.  1962. 

Released:  November  27.  1961. 

Federal  Communications 
Commission, 
fSEAL]        Ben  p.  Waple, 

Acting  Secretary. 

(F.R.    Doc.    61-11440;    Piled,    Dec.    1,    1961; 
8:48  a.m.| 


Federal  Communications 
Commission. 
fsEALl         Ben  p.  Waple. 

Acting  Secretary. 

\?R.    Doc.    61-11436:    Filed.    Dec.    1,    1961; 
8:48  ajn. I 


IDocketNos.  14394,  14395;  FCC61M-18431 

FLOWER  CITY  TELEVISION  CORP.  AND 
GENESEE  VALLEY  TELEVISION  CO., 
INC. 

Order  Scheduling  Hearing 

In  re  applications  of  Flower  City  Tele- 
vision Corporation.  Rochester,  New  York, 
Docket  No.  14394,  Pile  No.  BPCT-2929; 
Genesee  Valley  Television  Co.,  Inc., 
Rochester,  New  York,  Docket  No.  14395. 
Pile  No.  BPCT-2944;  for  construction 
permits  for  new  Television  Broadcast 
Stations  Channel  13. 

It  is  ordered.  This  24th  day  of  Novem- 
ber 1961,  that  Annie  Neal  Huntting  will 
preside  at  the  hearing  in  the  above-en- 
titled proceeding  which  is  hereby 
scheduled  to  commence  on  February  7, 
1962,  in  Washington,  DC.  And.  it  is 
further  ordered.  That  a  prehearing  con- 
ference in  the  proceeding  wiU  be  con- 
vened by  the  presiding  officer  at  9 :  00  a.m., 
Wednesday,  December  27. 1961. 

Released:  November  27. 1961. 

Federal  Communications 
cob«mission, 
fsiALl         Ben  p.  Waple. 

Acting  Secretary. 

IPJi    Doc.    61-11437;    Piled,    Dec.    1.    1»91; 
8:48  ajn.J 


(Docket  No.  14314;  FCC  61M-1849| 

KOFE,  INC.  (KOFE) 
Order  Continuing  Hearing  Conference 

In  re  application  of  KOFE,  Inc. 
(KOPE),  Pullman,  Washington.  Docket 
No.  14314,  Pile  No.  BML-1929;  for  mod- 
ification of  Ucense. 

Counsel  for  KOFE,  Inc.  (KOFE)  has 
infoi-mally  advised  the  Hearing  Ex- 
aminer that  KOFE  wUl  file  a  petition 
to  dismiss  its  application  in  this  instant 
proceeding ; 

Accordingly,  it  is  ordered.  This  27th 
day  of  November  1961,  that  the  prehear- 
ing conference  herein  scheduled  for  No- 
vember 29,  1961.  be.  and  the  same  is 
hereby  continued  without  date. 

Released:  November  28.  1961. 

Federal  Communications 
Commission. 
rsEALl         Ben  p.  Waple. 

Acting  Secretary. 

(F.R.    Doc.    61-11439;    Piled.    Dec.    1,    1961; 
8:48  a.m.| 


[Docket    Nos.    14360-14363;    FCC    61M-1833J 

M  &  M   TELECASTERS  ET  AL. 
Order  Continuing  Hearing  Conference 

,In  re  applications  of  L.  E.  Manseau 
and  Daniel  E.  Molina,  d/b  as  M  &  M 
Telecasters.  Santa  Maria.  California 
Docket  No.  14360.  PUe  No.  BPCT-2891 ; 
MUi  Acquistapace,  James  H.  Ranger 
Bums  Rick.  Marion  A.  Smith,  and  Ed  J. 
Zuchelli.  d/b  as  Central  Coast  Television. 
Santa  Maria.  Calif oraia.  Docket  No' 
14361,  PUe  No.  BPCT-2903;  Thomas  B. 
Friedman,  tr/as  Elson  Electronics  Com- 
pany, Santa  Maria,  California.  Docket 
No.  14362.  File  No.  BPCT-2904;  Santa 
Maria  Telecasting  Corporation,  Santa 
Maria,  California,  Docket  No.  14363,  FUe 
No.  BPCT-2919;  for  construction  per- 
mits for  new  Television  Broadcast  Sta- 
tions. 

Because  of  a  possible  conflict  with  the 
Hearing  Examiner's  schedule:  It  is  or- 
dered. This  22d  day  of  November  1961, 
that  the  prehearing  conference  sched- 
uled for  December  14, 1961  is  rescheduled 
for  Friday,  January  5,  1962,  at  10  a.m., 
in  the  offices  of  the  Commission,  Wash- 
ington, D.C< 

Released:  November  24,  1961. 

Federal  Communications 
Commission, 
fsEALl         Ben  p.  Waple, 

Acting  Secretary. 

|FJl.    Doc.    61-11441;    PUed,    Dec.    1,    1961; 
8:48  aj^.] 


[Docket  No.  14380;   PCC  qiM-1841| 

KSAY  BROADCASTING  CO. 
Order  Scheduling  Hearing 

In  re  application  of  Grant  R.  Wrathall 
and  Taft  R.  Wrathrall  as  Trustee  for 
Grant  R.  Wrathall.  Jr.,  Charlotte  Wrath- 
all,  Lawrence  WrathaU  and  Loretta 
WrathaU,  d/b  as  KSAY  Broadcasting 
Company,  San  Francisco,  California, 
Docket  No.  14380,  File  No.  BR-3528;  for 
renewal  of  Ucense  of  Standard  Broad- 
cast Station  KSAY. 

It  is  ordered,  this  24th  day  of  Novem- 
ber 1961.  that  Charles  Frederick  will 
preside  at  the  hearing  in  the  above-en- 
titled proceeding  which  is  hereby  sched- 
uled to  commence  on  February  5,  1962, 
in  Washington,  D.C.;  And,  it  is  further 


(Docket  Nos.   13798,13801;   PCC  61M-18591 

OKLAHOMA    BROADCASTING    CO. 
AND  SAPULPA  BROADCASTERS 

Order  Continuing   Hearing 

In  re  applications  of  R.  B.  BeU  and 
Bernice  BeU.  d/b  as  Oklahoma  Broad- 
casting Company.  Sapulpa,  Oklahoma, 
Docket  No.  13798,  FUe  No.  BP-12403; 
William  E.  MinshaU  and  Melwyn  E.  Klar, 
d/b  as  Sapulpa  Broadcasters,  SapiUpa, 
Oklahoma,  Docket  No.  13801.  Pile  No. 
BP-12876;  for  construction  permits. 

Upon  oral  motion  of  counsel  for  the 
parties  in  the  above-entitled  matter:  It 
is  ordered.  This  28th  day  of  November 
1961,  that  the  hearing  presently  sched- 
lUed  for  November  29,  1961  at  9:30  a.m., 
be,  and  the  same  is.  hereby  continued  to 
December  14.  1961  at  9:30  a.m. 

Released:  November  29,  1961. 

Federal  Communications 
Commission, 
fSEAL)         Ben  F.  Waple, 

Acting  Secretary. 

IPJl.    Doc.    61-11442;    FUed.    Dec.    1.    1961; 
8:48  a.m.) 
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(Docket  Noa.  14007, 14008;  PCC  61M-18351 

VERNON  E.  PRESSLEY  AND  FOLK- 
WAYS BROADCASTING  CO.,  INC. 
(WTCW) 

Order  Continuing  Hearing 

In  re  applications  of  Vernon  E.  Press- 
ley,  Canton,  North  Carolina,  Docket  No. 
14007,  File  No.  BP-12872;  Folkways 
Broadcasting  Company,  Inc.  (WTCW), 
Whitesburg,  Kentucky,  Docket  No.  14008, 
File  No.  BP-13526;  for  construction 
permits. 

The  Hearing  Examiner  having  before 
him  a  petition  filed  by  Vernon  E.  Press- 
ley  on  November  21,  1961,  for  further 
continuance  of  hearing  in  the  above-en- 
titled proceeding  to  December  11,  1961; 
and 

It  appearing  that  the  only  remaining 
Issue  in  this  proceeding  is  Issue  10  and 
that  an  additional  week  will  be  required 
to  secure  the  appearance  of  certain  wit- 
nesses and  their  counsel  or,  in  the  alter- 
native, to  secure  afBdavits  of  such  par- 
ties; and 

It  further  appearing  that  Folkways 
Broadcasting  Company,  Inc.,  has  indi- 
cated that  they  do  not  intend  to  partici- 
pate further  in  the  proceeding,  and  the 
Broadcast  Biireau,  the  only  other  party 
to  the  proceeding,  has  no  objection  to 
the  re<iuested  continuance; 

It  is  ordered.  This  22d  day  of  Novem- 
ber 1961,  that  the  above-described  peti- 
tion for  further  continuance  is  granted ; 
and  the  hearing  now  scheduled  for  No- 
vember 24,  1961,  is  continued  to  Decem- 
ber 11. 1961. 

Released:  November  24, 1961. 

Federal  Comhunications 
"cobimission, 

[SKALl  BEH  F.   WaFLE, 

Acting  Secretary. 

[FIU   Doc.    61-11443;    Filed,    Dec.    1,    1961; 
8:48  ajn.l 


FEDERAL  POWER  COMMISSION 

[Docket  No.  CI61-343,  etc.] 

SOHIO  PETROLEUM  CO.  ET  AL. 

Notice  of  Applications  and  Date  of 
Hearing 

November  27,  1961. 

Sohio  Petroleum  Company,  Docket  No. 
CI61-343;  Shell  Oil  Company,  Docket 
No.  CI61-407;  R.  A.  D.  Corporation, 
Docket  No.  CI61-436;  Hercules  Oil  and 
Gas,  Docket  No.  CI61-444;  St.  Clair  Oil 
Company,  Docket  No.  CI61-464;  Murphy 
Corporation,  Docket  No.  CI61-1374; 
Lamar  Hunt  Trust  Estate,  Docket  No. 
CI61-1455;  N.  B.  Hunt,  Docket  No.  CI61- 
1456;  Placid  Oil  Company.  Docket  No. 
CI61-1459;  Texaco  Seaboard  Inc., 
Docket  No.  CI61-1560;  Union  Producing 
Company,  Docket  No.  CI61-1609;  The 
Atlantic  Refining  Company,  Docket  No. 
CI61-1656;  J.  Frank  Brown.  Docket  No. 
CI61-1660;  Mid-Eastern  Gas  Company, 
Inc.,  Docket  No.  CI62-223;  R.  T.  Harris 
(Operator),  et  al..  Docket  No.  CI62-270. 

Take  notice  that  each  of  the  above 
Applicants  seeks   permission   and   ap- 


NOTICES 

Droval  to  abandon  natural  gas  service, 
jursuant  to  section  7(b)  of  the  Natural 
Iras  Act,  as  hereinafter  described,  sub- 
ject to  the  Jurisdiction  of  the  Gom- 
nission,  all  as  more  fully  described  in 
,he  respective  applications  which  are  on 
^le  with  the  Commission  and  open  to 
jublic  inspection. 

In  each  case  the  volume  of  gas  avail- 
able for  delivery  under  the  respective 
:ontracts  has  declined  to  the  point 
where  it  is  no  longer  economically  feasi- 
ble to  continue  the  operation. 

The  pertinent  facts  in  each  applica- 
tion are  as  follows: 

Doeket  No..  Location,  Purchaser,  Docket  No. 
in  Which  Sale  Was  Authorized 

CI61-343;  Hoffman-Brautlgam  Unit,  South 
Deckers  Prairie  Area,  Montgomery  County, 
Tex.;  Tennessee  Oas  Transmission  Co.; 
0-11375. 

CI61-407;  Stedman  Island  Pleld.  Nueces 
County,  Tex.;  Tennessee  Gas  Transmission 
Co.;    (3-5007. 

CI61-436;  C.  H.  Nutter,  et  al..  Lease,  Union 
District,  Harrison  County.  W.  Va.;  Hope 
Natural  Gas  Co.;  Application  for  7(c)  au- 
thorization presently  pending  In  Docket 
No.  G-14430. 

CI61-444;  Ora  A.  Goff,  et  al.,  Leas^  Murphy 
District,  Ritchie  County,  W.  Va.;  Hope 
NatTiral  Gas  Co.;  G-17621. 

CI61-464;  Roy  Simmons  Lease,  Murphy  Dis- 
trict, Ritchie  County,  W.  Va.;  Hope  Natiu-al 
Gas  Co.;  G-16346. 

CI61-1374;  John  P.  Graham  Well,  North 
Ruston  Field,  Lincoln  Parish,  La.;  Arkan- 
sas Louisiana  Gas  Co.;  G-4702. 

CI61-1455;  Palo  Blanco  Pleld,  Brooks  County, 
Tex.;  Unit  Gas  Co.,  Inc.;  G-13747. 

Cne  1-1456;  Palo  Blanco  Field,  Brooks  County, 
Tex.;  Unit  Gas  Co.,  Inc.;  G-14295. 

CI61-1459;  South  Coast  Corp.  Well  No.  1, 
Raceland  Pleld,  Lafourche  Parish,  La.; 
Transcontinental  Gas  Pipe  Line  Corp.; 
G-13184. 

CI61-1560;  R.  C.  Milling,  et  al..  No.  1  WeU, 
Lac  dea  Allemandes  Pleld.  St.  Charles 
Parish,  La.;  Transcontinental  Gas  Pipe 
Line  Corp.;  G-13169. 

CI61-1609;  Palo  Blanco  Pleld,  Brooks  Coun- 
ty, Tex.;  Unit  Gas  Company,  Inc.;  G-13823. 

CI61-1656;  Lac  des  Allemandes  Field,  St. 
Charles  Paris,  La.;  Transcontinental  Gas 
Pipe  Line  Corp.;  G-13219. 

C;i61-1660;  Magnolia  District,  Mingo  Coimty, 
W.  Va.;  United  Fuel  Gas  Co.;  G-11250. 

CI62-223;  Mannington  DUtrict  Marion  Coxua- 
ty,  W.  Va.;  Hope  Natural  Gas  Co.;  G-17916. 

CI62-270;  HlUlad  No.  1  Well,  Bethany  Field, 
Panola  Comity,  Tex.;  Tennessee  Gas  Trans- 
mission Co.;   0-9915. 

These  related  matters  should  be  heard 
on  a  consolidated  record  and  disposed  of 
as  promptly  as  possible  tmder  the  appli- 
cable rules  and  regiilations  and  to  that 
end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act.  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  l;earing  will  be  held  on  Decem- 
ber 27,  1961,  at  9:30  am,  e.s.t.,  in  a 
Hearing  Room  of  the  Federal  Power 
Commission,  441  G  Street  NW.,  Washing- 
ton, D.C.,  concerning  the  matters  in- 
volved in  and  the  Issues  presented  by 
such  applications:  Provided,  however. 
That  the  Commission  may,  after  a  non- 
contested  hearing,  dispose  of  the  pro- 
ceedings pvirsuant  to  the  provisions  of 
S  1.30(c)  (1)  or  (2)  of  the  Commission's 


rules  of  practice  and  procedure.  Under 
the  procedure  herein  provided  for.  unless 
otherwise  advised,  it  will  be  unnecessary 
for  Applicants  to  appear  or  be  repre- 
sented at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion, Washington  25,  D.C.,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  on  or  before  Decem- 
ber 18,  1961.  Failure  of  any  party  to 
appear  at  and  participate  in  the  hearing 
shall  be  construed  as  waiver  of  and 
concurrence  in  omission  herein  of  the 
intermediate  decision  procedure  in  cases 
where  a  request  therefor  is  made. 

Joseph  H.  Gutride, 
Secretary. 

1.    1961; 


Saturday,  December  2,  1961 


I  PR.    Doc. 


61-11419;    FUed,   Dec 
8:46  a.m.] 


HOUSING  AND  HOME 
FINANCE  AGENCY 

Office  of  the  Administrator 

CHIEF,  OPERATIONS  STAFF,  URBAN 
RENEWAL  BRANCH 

Designation  as  Acting  Regional  Direc- 
tor of  Urban  Renewal,  Region  IV 
(Chicago) 

'  The  Chief,  Operations  Staff,  Urban 
Renewal  Branch,  Region  IV  (Chicago), 
Housing  and  Home  Finance  Agency,  is 
hereby  designated  to  serve  as  Acting 
Regional  Director  of  Urban  Renewal, 
Region  IV  (Chicago) ,  during  the  present 
vacancy  in  the  position  of  Regional  Di- 
rector of  Urban  Renewal,  with  all  the 
powers,  functions,  and  duties  delegated 
or  assigned  to  the  Regional  Director. 

(62  Stat.  1283  (1948) ,  as  amended  by  64  Stet. 
80  (1950),  12n.S.C.  1701c) 

Effective  as  of  the  2d  day  of  December 
1961. 

[seal]  Robert  C.  Weaver, 

Housing  and  Home  Finance 
Administrator. 

(PJl.    Doc.    61-11485;    FUed.    Dec.    1,    1961; 
8:51  ajn.] 


INTERSTATE  COMMERCE 
COMMISSION 

FOURTH  SECTION  APPLICATION 
FOR  RELIEF 

NOVEICBER   29.    1961. 

Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  Rule  40  of  the  general  rules  of  prac- 
tice (49  CFR  1.40)  and  filed  within  15 
days  from  the  date  of  publication  of  this 
notice  in  the  FEDiRAt  Register. 

Long-and-Short  Haul 

FSA  No.  37459:  Glycols  from  Louisiana 
and  Texas  points.  Filed  by  Southwest- 
em  Freight  Bureau,  Agent  (No.  B-8112), 
for  Interested  rail  carriers.  Rates  on 
dipropylene,  diethylene,  ethylene,  pro- 


FEDERAL  REGISTER 

pylene,  polypropylene,  polyethylene,  and 
trethylene.  In  tank-car  loads,  from  speci- 
fied points  in  Louisiana  and  Texas,  to 
Chicago,  ni..  and  points  grouped  there- 
with. 

Grounds  for  relief:    Market  competi- 
tion. 

Tariff:      Supplement   214   to   South- 
western Freight  Bureau  tariff  I.C.C.  4064. 

By  the  Commission. 

TsxALl  Harold  D.  McCoy, 

•    Secretary. 

[FR.    Doc.    61-11418;    PUed,    Dec.    1,    1961; 
8:45  ajn.J 

SECURITIES  AND  EXCHANGE 
COMMISSION 

(File  No  7-2204] 

UNITED  STATES  RUBBER   CO. 

Notice  of  Application  for  Unlisted 
Trading  Privileges  and  of  Oppor- 
tunity for  Hearing 

November  28, 1961. 

In  the  matter  of  application  of  the 
Boston  Stock  Exchange  for  unlisted 
trading  privileges  in  a  certain  security. 

The  above  named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(2)  of  the  Se- 
curities Exchange  Act  of  1934  and  Rule 
12f-l  thereunder,  for  unlisted  trading 
privileges  in  the  common  stock  of  the 
following  company,  which  security  is 
listed  and  registered  on  one  or  more 
other  national  securities  exchanges: 
United  States  Rubber  Company;  File  7- 
2204. 

Upon  receipt  of  a  request,  on  or  before 
December  8,  1961  from  any  interested 
person,  the  Commission  will  determine 
whether  the  application  shall  be  set 
down  for  hearing.  Any  such  request 
should  state  briefly  the  nature  of  the 
interest  of  the  person  making  the  request 
and  the  position  he  proposes  to  take  at 
the  hearing,  if  ordered.  In  addition,  any 
interested  person  may  submit  his  ^iews 
or  any  additional  facts  bearing  on  the 
said  application  by  means  of  a  letter  ad- 
dressed to  the  Secretary,  Securities  and 
Exchange  Commission,  Washington  25, 
D.C.,  not  later  than  the  date  specified. 
If  no  one  requests  a  hearing,  this  appli- 
cation will  bf  determined  by  order  of  the 
Commission  on  the  basis  of  the  facts 
stated  therein  and  other  information 
contained  in  the  official  files  of  the  Com- 
mission pertaining  thereto. 

By  the  Commission. 

fSEAL]  OrVAL  L.  DuBoIS, 

Secretary. 

[P.R.    Doc.    61-11415;    Piled.    Dec.    1.    1961; 
8:45  a  jn.] 


11467 


•i 


V 


11468 


FEDERAL  REGISTER 
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THE  PRESIDErn 

Executive  Order 

Armed  Forces  Expeditionary 
Medal;  establishment 11471 

EXECUTIVE  AGENCIES 

Agricultural  Mcuketing  Service 

Rules  and  Regulations: 
Irish  potatoes  grown  in  Colorado; 
termination  of  obsolete  provi- 
sions    11483 

Agricultural  Research  Service 

Rules  and  Regulations: 
Screwworms;  cleaning  and  treat- 
ment of  means  of  conveyance, 
litter,  and  manure 11483 

Agricultural  Stabilization  and 
Conservation  Service 

Proposed  Rule  Making: 
Milk  in  certain  marketing  areas; 
recommended  decisions  and 
opportunities,  to  file  written 
exceptions  on  proposed 
amendments  to  tentative 
agreements  and  orders: 

Central  West  Texas 11498 

Texas  Panhandle 11495 

Rules  and  Regulations: 
Cotton;     county    acreage    allot- 
ments. 1962  crop: 

Extra  long  staple 11481 

Upland 11472 

Agriculture  Department 

See  Agricultural  Marketing  Serv- 
ice; Agricultural  Research  Serv- 
ice; Agricultural  Stabilization 
and  Conservation  Service. 

Atomic  Energy  Commission 

Rules  and  Regulations: 
Contract  clauses;  use  of  standard 
clauses;  miscellaneous  amend- 
ments  : 11488 


Contents 


Civil  Aeronautics  Board 

Rules  and  Regulations: 
Exemption  of  air  carriers  for  short 
notice  military  contracts;  stand- 
ard mileage 11483 

Civil  Service  Commission 

Rules  and  Regulations: 

Exceptions  from  competitive  serv- 
ice: 
Federal     Home     Loan     Bank 
Board 11483 

.   National  Aeronautics  and  Space 

Administration 11483 

Commerce  Department 

Notices: 

Lagas,  M.  Robert;  appointment 
and  statement  of  financial  in- 
terests    11505 

Defense  Department 

See  Navy  Department. 

Emergency  Planning  Office 

Notices: 

California;  major  dis&ster 11508 

Ordnance  Corps  Integration  Com- 
mittee on  M14  Rifie;  addition 
to  membership 11508 

Federal  Aviation  Agency 

Proposed  Rule  Making: 
Federal  airway  and  control  area 
extension,  alteration;  and  alter- 
ation and  designation  of  re- 
stricted areas  and  designation 
of  transition  area 11494 

Rules  and  Regulations: 

Control  area  extensions;  altera- 
tion-._ —  11485 

Federal  airways;  alterations  (2 
documents) 11484 

Federal  airway  segment,  asso- 
ciated control  areas  and  report- 
ing points;  revocation 11485 

Federal  Communications 

Commission 

NoncBs: 

Grand  Broadcasting  Co.  and  Atlas 
Broadcasting  Co.;  bearing,  etc.  11508 


y 


Proposed  Rxtle  Making: 
Assignment    of    additional    VHF 
channels  to  certain  cities;  order 
extending  time  for  filing  com- 
ments   11495 

Federal  Maritime  Commission 

Notices: 

Organization 11506 

Federal  Power  Commission 

Notices  : 

Hearings,  etc. : 

El  Paso  Natural  Gas  Co 11507 

Pan  American  Petroleum  Corp. 

et  al 11507 

Southern  Natural  Gas  Co 11508 

Federal  Trade  Commission 

Rules  and  Regulations  : 
Missouri-Kansas  Furnace  Co.   et 
al.;  prolvbited  trade  practices..  11486 

General  Services  Administration 

Notices: 

Ferromanganese  and  electrolytic 
manganese  metal  held  in  na- 
tional stockpile;  proposed  dis- 
position   11508 

Geological  Survey 

Rules  and  Regulations: 
Reiwrts  and  inspections  of  iacili- 
ties  and  agencies  for  production, 
processing,  storage  and  trans- 
portation of  petroleum  and  pe- 
troleum products;  record-keep- 
ing and  reporting  requirements.  11487 

Indian  Affairs  Bureau 

Notices: 

Functions  relating  to  specific  leg- 
islation; authority  delegation.  _  11505 

Interior  Deportment 

See  Geological  Surrey;  Indian 
Affairs  Bureau;  Land  Manage- 
ment Bureau. 

(CoiU<«i«iMl  «m  next  pmge) 
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Internal  Revenue  Service 

RULKS  AND  REGULATIOirs: 


Income  tax;  taxable 
ning  after  E>ec.  31, 
tion    of    tax    on 
trusts 


;  ears  begin- 
3;  Imposl- 
( states    and 


Interstate  Commei|ce  Commission 

Notices  : 

Motor  carrier   tran&f^r  proceed 
ings 

St.  Johnsbury  b  Lamoille 
Railroad;  rerouting 
sion  of  trafBc 
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Land  Management  Bureau 

Proposkd  Rxtlk  Maximo: 
Mineral  deposits  in  acquired  lands 
and  under  rights-of-way 11493 

Navy  Department 

Notices: 

Certain  classes  and  types  of  naval 
vessels;  navigational  light  waiv- 
ers   11505 

Securities  and  Exchange 

Commission 

Notices  : 

Black  Bear  Industries.  Inc.;  order 
summarily  suspending  trading. _   fl508 


Rttlxs  and  Reculatioi  s: 

Process  agents;  designation  by 
motor  carriers  anl  brokers; 
cancellation  or  chan  ;e 11492     See  Internal  Revenue  Service 
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Title  3— THE  PRESIDENT 

Executive  Order  10977 

ESTABLISHING   THE   ARMED    FORCES 
EXPEDITIONARY  MEDAL 

■ 

By  virtue  of  the  authority  vested  in 
me  as  President  of  the  United  States  and 
as  Commander  in  Chief  of  the  Armed 
Forces  of  the  United  States,  it  is  hereby 
ordered  as  follows: 

Section  1.  There  is  hereby  established 
the  Armed  Forces  Expeditionary  Medal, 
with  ribbons  and  appurtenances,  for 
award  to  personnel  of  the  Armed  Forces 
of  the  United  States  who  after  July  1, 
1958: 

(a)  Participate,  or  have  participated, 
as  members  of  United  States  military 
units  in  a  United  States  military  opera- 
tion in  which  personnel  of  any  military 
department  participate,  in  the  opinion  of 
the  Joint  Chiefs  of  Staff,  in  significant 
numbers;  and 

(b)  Encounter,  incident  to  such  par- 
ticipation, foreign  armed  opposition,  or 
are  otherwise  placed,  or  have  been 
placed,  in  such  position  that,  in  the 
opinion  of  the  Joint  Chiefs  of  Staff, 
hostile  action  by  foreign  armed  forces 
was  imminent  even  though  it  did  not 
materialize. 

Sec.  2.  The  medal,  with  ribbons  and 
appurtenances,  shall  be  of  appropriate 
design  approved  by  the  Secretary  of 
Defense  and  shall  be  awarded  by  the 
Secretary  of  the  military  department 
directly^  concerned,  and  by  the  Secretary 
of  the  Treasury  with  respect  to  the 
United  States  Coast  Guard,  under  uni- 
form regulations  to  be  issued  by  the 
Secretary  of  Defense. 

Sec.  3.  The  medal  shall  be  awarded 
only  for  operations  for  which  no  other 
United  States  campaign  medal  is  ap- 
proved. For  operations  in  which  per- 
sonnel of  only  one  military  department 
participate,  the  medal  sha^l  be  awarded 
only  if  there  is  no  other  suitable  award 
available  to  that  department.  No  more 
than  one  medal  shall  be  awarded  to  any 
one  person,  but  for  each  succeeding  op- 
eration justifying  such  award  a  suitable 
device  may  be  awarded  to  be  worn  on 
the  medal  or  ribbon  as  prescribed  by  ap- 
propriate regulations. 

Sec.  4.  The  medal  may  be  awarded 
posthumously  and,  when  so  awarded, 
may  be  presented  to  such  representative 
of  the  deceased  as  may  be  deemed  ap- 
propriate by  the  Secretary  of  the  de- 
partment concerned. 

Jomf  P.  KnfNEDT 

The  White  House, 

December  4,  1961. 

|F.R.    Doc.    61-11555:    Filed,    Dec.    4,    1961; 
10:11a.m.] 
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Title  7— AGRICULTURE 

Chapter  VII — Agricultural  Stabiliza- 
tion and  Conservation  Sefvice  (Ag- 
ricultural Adjustment),  Department 
of  Agriculture 

[Amdt.  1] 
PART  722— COnON 

Subpart — Regulations  Pertaining  to 
Acreage  Allotments  for  the  1962 
Crop  of  Upland  Cotton 

CotmTY  Allotment;  Allocations  to 
Counties  From  State's  Share  of  Na- 
tional Reserve  and  From  State 
Reserve;  and  Remainder  of  State 
Reserve 

The  putpose  of  this  amendment  is  to 
establish  county  allotments  consisting 
of  computed  county  allotments,  alloca- 
tions frpm  State's  share  of  national  re- 
serve, and  adjustments  from  State 
reserve  for  trends  and  abnormal  condi- 
tions; allocations  to  counties  from  State 
reserve  for  small  farms  and  to  correct 
inequities  and  prevent  hardships;  and 
to  establish  the  remainder  of  State  re- 
serve which  is  available  for  allocation 
to  coimties  for  new  farms,  missed  farms 
and  reconstituted  farms  and  correction 
of  errors. 

This  amendment  is  Issued  pursuant 
to  the  Agricultural  Adjustment  Act  of 
1938,  as  amended  (52  Stat.  31,  as  amend- 
ed; 7  U.S.C.  1281  et  seq.).  Notice  of  the 
proposed  Issuance  of  acreage  allotment 
regulations  for  the  1962  crop  of  upland 
cotton  was  published  in  the  Federal 
Register  on  August  25,  1961  (26  F.R. 
7968)  in  accordance  with  section  4  of 
the  Administrative  Procedure  Act  (60 
Stat.  238;  5  U.S.C.  1003)  prior  to  issu- 
ance of  such  regulations. 

In  order  that  the  Agricultural  Stabili- 
zation and  Conservation  State  and 
ooimty  committees  may  perform  their 
assigned  functions  in  an  orderly  manner, 
it  is  essential  that  this  amendment  be 
made  effective  as  soon  as  possible.  Ac- 
cordingly, it  is  hereby  determined  and 
found  that  compliance  with  the  notice 
and  public  procedure  requirements  and 
the  30-day  effective  date  requirement  of 
section  4  of  the  Administrative  Proce- 
dure Act  is  Impracticable  and  contrary 
to  the  public  interest  and  this  amend- 
ment shall  be  effective  upon  filing  of  this 
document  with  the  Director,  OfiBce  of 
the  Federal  Register.  ' 

Section  722.516(h)(1)  of  the  regula- 
tions pertaining  to  acreage  allotments 
for  the  1962  crop  of  upland  cotton  (26 
F.R.  9966)  is  amended  to  read  as  follows: 

(1)  County  allotment  shoioing  com- 
jxments  thereof;  allocations  to  counties 
from  State  reserve  for  small  farms  and 
to  correct  inequities  and  prevent  hard' 
ships:  and  remainder  of  the  State  re- 
serve. There  are  set  forth  below  the 
county   allotments   consisting   of   com- 
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puted  coimty  allotments,  allocations 
from  State's  share  of  national  reserve 
and  adjustments,  if  any,  from  State  re- 
serve for  trends  and  abnormal  condi- 
tions; allocations,  if  any,  to  coimties 
from  State  reserve  for  small  farms  and 
to  correct  inequities  and  prevent  hard- 
ships; and  the  remainder  of  the  State 
reserve  which  is  available  for  allocation 
to  counties  for  new  farms,  missed  and 


reconstituted  farms  and  correction  of 
errors.  No  adjustments  from  the  State 
reserve  for  minimum  farm  allotments 
are  required  since  the  allocation  from 
the  State's  share  of  the  national  reserve 
meets  the  total  needs  for  minimum  farm 
allotments.  The  State  reserve  for  only 
Kentucky,  Maryland.  Oklahoma,  and 
Tennessee  includes  a  reserve  for  new 
farms. 


Alabama 

(Acres; 


County 


Aubiupi , 

Biildwin 

Barbour 

Bibb 

Blount 

Bullock 

Butler 

Calhoun 

Chambers 

Cherokee 

Chilton... .... 

Ctioolaw 

Clarke. 

Clav 

Cleburne 

Coffee . 

Colbert 

Conecuh 

Coosa 

Covington . 

Crenshaw 

Cullman 

Dale 

Dallas 

DeKalb 

KImore tL.. 

Kscambla ............ 

Etowah 1 

Fayette 

Franklin i 

Ueneva 

Oreone 

Hale 

Henry 

Houston 

Fackson , 

Fefferson 

Lamar 

Lauderdale 

Lawrence 

Leo 

Limestone 

Lowndes , 

Macon. 

Madison 

Marengo 

Marion 

Marshall 

Mobile : 

Monroe 

Montgomery 

Morgan 

Perry 

Pickens 

Pike 

Randolph 

Russell 

?t.  Clair 

Shelby 

>umter 

Talladega 

Tallapoosa 

Tuscaloosa 

Balker 

n'ashington 

ft'ilcoj 

M'inston.. 

\.  SUte  total 


Computed 

county 
allotment 


(1) 


9,708 

3,238 
15.326 

4,050 
18.351 

9.520 
10.260 

7.339 
10.130 
22.136 
10.798 

7.154 

0,084 

4,989 

3,322 
20.348 
23.059 
13. 515 

1.983 
17,391 
11.952 
35,098 

8,962 
28,289 
33,380 
15,834 
11,325 
13,017 

9.650 
14.124 
21,682 
13.904 
10,144 
16.673 
28,152 
25.742 

4.197 
11.635 
29.407 
40,320 
10,039 
53  470 
11,123 
17,656 
61. 912 
17.490 
14,028 
31,395 

3.850 
10, 117 
11,389 
29,981 
11,605 
15. 752 
17,798 
10,924 
10,802 

6,930 

6,363 
14, 870 
13,453 

7.665 
17,627 

7,078 

2,771 
12,236 

7,868 


Allocation 

from 

State's 

share  of 

national 

reserve 


(2) 


1,053,945 


65 

90 

143 

40 

223 

41 

121 

90 

59 

520 

225 

130 

150 

125 

SO 

155 

81 

187 

50 

197 

103 

840 

117 

74 

1.100 

00 

00 

340 

160 

150 

241 

17» 

157 

01 

210 

808 

08 

149 

367 

671 

58 

530 

108 

110 

653 

88 

194 

1,079 

80 

127 

46 

456 

97 

110 

100 

177 

107 

113 

45 

62 

100 

64 

122 

204 

72 

65 

125 


Adjustment  from 
State  reserve  for 


Trends 

(3) 


14,125 


Abnormal 
conditions 


(4) 


County 

allotment, 

sum  of 

columns 

(1),  (2). 
(3)  and  (4) 


(5) 


0,773 

3,328 
15. 460 

4.000 
18. 574 

0,570 
10.381 

7,438 
10,180 
22.056 
11,023 

7,284 

6,834 

5,114 

3,372 
20.503 
23,140 
13,702 

2.042 
17.588 
12,065 
35,947 

9,070 
28,363 
34,540 
15»e23 
11,424 
13,357 

0,810 
14,274 
21.823 
14.164 
16,301 
16,764 
28.362 
26,550 

4,206 
11,780 
20.774 
40.001 
10,097 
64,000 
n,231 
17,775 
02,565 
17,578 
14,222 
32.474 

3.930 
10,244 
11,435 
30,436 
11,792 
15,862 
17.907 
11,101 
10,909 

6,052 

6,408 
14,932 
13,652 

7,629 
17, 749 

8,182 

2,843 
12,300 

7,993 


AUootions  from 
State  reserve  for 


Small 
farms 


(0) 


1.068,070 


Inequity 
and  hard- 
ship 


(7) 


State  reserve  available  for  missed  and  reconstituted  farms  and  correction  of  errors _. 

'.  Total  allotment  ayailable  from  national  allotment  and  natl(mal  reserve  for  distribution  In  State  (i 
columns  (5),  (6),  and  (7),  and  Item  b) 
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1,068,H» 
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Tuesday,  December  5,  1961 

Chopttr  IX — Agriculturol  Marketing 
S«rvic«  and  Agricultural  Stabiliza- 
tion and  Conservation  Sorvico 
(Marketing  Agroomontt  and  Or- 
ders),  Department  off  Agriculture 

PART  958— IRISH  POTATOES  GROWN 
IN  COLORADO 

Termination  of  Obsolete  Provisions 

Pursuant  to  i  958.84(a)  (2)  of  Market- 
ing Order  No.  58.  as  amended  (7  CFR 
Part  958)  regulating  the  handling  of 
Irish  potatoes  grown  in  Colorado,  effec- 
tive under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (sees. 
1-19,  48  Stat.  31.  as  amended;  7  U.S.C. 
601-674).  it  is  hereby  found -that  the 
following  provisions  of  said  order,  as 
amended,  have  fulfilled  their  purpose, 
are  no  longer  applicable,  and  should  be 
deleted  from  the  amended  order  when 
it  is  recodified. 

Therefore,  paragraph  (b)  of  S  958.83 
and  paragraph  (a)  (2)  of  §  958.84  of 
Order  No.  58,  as  amended,  are  hereby 
terminated. 

It  is  hereby  found  that  it  is  imneces- 
sary  and  Impracticable  to  give  prelimi- 
nary notice,  engage  in  public  rulemaking 
or  to  jwstpone  the  effective  date  of  this 
document  beyond  the  date  of  its  publi- 
cation in  the  Federal  Register  (5  U.S.C. 
1001-1011)  in  that  these  provisions  are 
now  obsolete  and  are  being  terminated 
as  provided  for  In  the  terms  of  the  opder, 
as  amended. 

Dated:  November  27,  1961,  to  become 
effective  upon  publication  in  the  Federal 
Register. 

James  T.Ralph. 
Assistant  Secretary. 

irn.   Doc.    61-11478:    Piled,    Dec.   4.    1961; 
8:45  am.] 


Title  5— ADMINISTRATIVE 
PERSONNEL 

Chopter  I — Civil  Service  Commission 

PART  6— EXCEPTIONS  FROM  THE 
COMPETITIVE  SERVICE 

Notional  Aeronautics  and  Space 
Administration 

Effective  upon  publication  in  the  Fed- 
eral Register,  paragraph  (d)  is  added 
to  i  6.347  as  set  out  below. 

§  6.347     National  Aeronauti«-»i  und  Spare 
Administration. 

•  •  •  •  • 

(d)  One  Confidential  Clerical  Assist- 
ant to  the  Assistant  Administrator  for 
Public  Affairs. 

(It.8.  1753.  sec.  2,  22  Stat.  403,  aa  amended; 
6USC.631,633) 

United  States  Civil  Serv- 
ice Commission, 

Maby  V.  Wenzkl, 

Executive  Assistant  to 
the  Commissioners. 


[seal] 


|F.R.    Doc. 


61-11490:    Piled,    Dec. 
8:47  a.m.] 


4.    1961; 


FEDERAL  REGISTER 

PART  6— EXCEPTIONS  FROM  THE 
COMPETITIVE  SERVICE 

Federal  Home  Loan  Bank  Board 

Effective  upon  publication  in  the  Fed- 
eral Register,  paragraphs  (J)  and  (k) 
are  added  to  S  6.357  as  set  out  below. 

§  6.357    Federal  Home  Loan  Rank  Board. 

•  •  •  •  • 

(J)  One  Director,  OfBce  of  Research 
and  Home  Finance. 

(k)  One  Director,  OflBce  of  Examina- 
tions and  Supervision. 

(R£.>1753,  sec.  2,  22  Stat.  403,  as  amended; 
5  U.S.C.  631.  633) 

United  States  Civil  Serv- 
ice Commission, 
[seal!       Mary  V.  Wenzel, 

Executive  Assistant  to 
the  Commissioners. 

|F.R.    Doc.    61-11489;    Piled,    Dec.    4,    1961; 
8:46  a.m.] 


Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter     I — Agricultural     Research 
Service,  Department  of  Agriculture 

SUBCHAPTER    C — INTERSTATE   TRANSPORTATION 
OF   ANIMALS   AND   POULTRY 

PART  83— SCREWWORMS 

Cleaning  and  Treatment  of  Means  of 
Conveyance,  Litter,  and  Manure 

Pursuant  to  sections  1  and  2  of  the 
Act  of  February  2,  1903,  as  amended,  and 
sections  4  through  7  of  the  Act  of 
May  29.  1884,  as  amended  (21  U.S.C. 
111-113.  115,  117.  120.  121),  paragraph 
(c)  of  fi  83.5  of  Part  83.  Title  9.  Cede  of 
Federal  Regulations,  is  hereby  deleted 
and  paragraph  (b)  of  said  §  83.5  is  here- 
by amended  to  read  as  follows: 

§  83.5      Cleaning  and  treatment  of  meane 
of  conveyanre,  litter,  and  manure. 

•  •  •  •  • 

(b)  Whenever  any  livestock  are  in- 
spected at  an  inspection  station  or  other 
place  under  §83.6.  §  83.7(a),  or  §  83.8a, 
all  straw  and  other  litter  in  the  railroad 
car.  truck,  boat,  aircraft,  or  other  vehicle, 
used  in  connection  with  the  movement  of 
the  livestock  to  such  station  or  other 
place  shall  be  thoroughly  saturated  with 
a  permitted  precautionary  pesticide  as 
prescribed  by  a  Federal  inspector  and 
under  his  supervision.  No  person,  know- 
ing that  a  railroad  car,  truck,  boat,  air- 
craft, or  other  vehicle,  is  one  in  which 
such  livestock  were  moved  to  such  an 
inspection  station  or  other  place  under 
this  part,  shall  move  such  means  of  con- 
veyance interstate  until  all  litter  therein 
has  been  treated  as  required  by  this 
paragraph. 

(Sees.  4,  5,  23  Stat.  32,  as  amended,  sees.  1,  2. 
32  Stat.  791,  as  amended,  792,  as  amended; 
21  UJ3.C.  111-113,  120,  121.  Interpreter  apply 
sees.  6.  7.  23  Stat.  32,  as  amended;  21  U.S.C. 
115,  117;  19  FJl.  74,  as  amended) 

The  amendment  relieves  certain  re- 
strictions presently  imposed  and  must  be 
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made  effective  immediately  to  be  of 
maximum  benefit  to  persons  subject  to 
the  restrictions  which  are  relieved.  Ac- 
cordingly, under  section  4  of  the  Ad- 
ministrative Procedure  Act  (6  U.S.C. 
1003) ,  it  is  found  upon  good  cause  that 
notice  and  other  public  procedure  with 
respect  to  the  amendment  are  imprac- 
ticable and  unnecessary,  and  the  amend- 
ment may  be  made  effective  less  than  30 
days  after  publication  in  the  Federal 
Rbcistbs.  , 

Effective  date.  The  foregoing  amend- 
ment shall  become  effective  upon  issu- 
ance. 

Done  at  Washington,  D.C..  this  29th 
day  of  November  1961. 

M.  R.  Clarkson. 
Acting  Administrator. 
Agricultural  Research  Service. 

|F.R.    Doc.    61-11479;    PUed,    Dec.    4.    1961; 
8:45  ajn.] 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  11 — Civil  Aeronautics  Board 

SUBCHAPTER   A — ECONOMIC   REGULATIONS 

(Reg.  ER-342] 

PART  288 — EXEMPTION  OF  AIR  CAR- 
RIERS  FOR  SHORT  NOTICE  MILI- 
TARY CONTRACTS 

Standard  Mileage  Rule 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  In  Washington,  D.C., 
on  the  30th  day  of  November  1961. 

On  September  15,  1961.  the  Board  is- 
sued a  notice  of  proposed  rule  making. 
Docket  13039  (EDR^35;  26  P.R.  8815). 
proposing  various  amendments  to  Part 
288,  including,  inter  alia,  proposed  re- 
vised minimum  charges  and  a  proposed 
revised  paragraph  (d)  of  S  288.7  to  pro- 
vide a  standard  basis  for  the  calculation 
of  mileages  for  the  application  of  such 
minimum  charges.  Some  of  the  com- 
ments received  by  the  Board  in  response 
to  this  notice  raised  substantial  ques- 
tions as  to  the  proposed  minimum 
charges.  In  the  light  of  these  com- 
ments, the  Board  Issued  a  supplemental 
notice  of  proposed  rule  making.  Docket 
13039  (EDR-35A,  26  F.R.  9913),  re- 
questing additional  comments  by  Octo- 
ber 30,  1961,  on  certain  specific  issues 
pertaining  to  the  level  of  the  minimum 
charges.  The  Board  Is  presently  re- 
viewing all  these  comments  and  will 
take  appropriate  action  thereon  in  due 
course. 

In  the  meantime,  the  Board  has  de- 
cided to  issue  as  a  final  rule,  a  revision 
of  paragraph  (d)  of  §  288.7,  the  standard 
mileage  rule.  Several  carriers,  in  re- 
sponse to  the  initial  notice,  commented 
on  this  proposal.  Only  one  of  these 
carriers  specifically  opposed  the  prin- 
ciple of  standard  mileages.  This  car- 
rier argued  that  it  would  be  required  to 
price  its  proposals  for  transpacific  mili- 
tary charters  on  the  basis  of  one- 
stop  transportation  through  Anchorage, 
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Alaska,  in  order  for  Its  proposals  to  be 
-accorded  serious  consideration  by  the 
military:  that  it  could  not  operate  its 
DC-6  aircraft  in  the  transpacific  with 
a  one-stop  routing  via  Anchorage, 
Alaska,  and  that  the  longer  mileages 
via  multi-stop  midpaciflc  routings  would 
make  the  revenues  from  such  operations 
uneconomic  when  calculated  by  mileages 
through  Anchorage. 

The  minimum  charges  in  Part  288 
are  based  on  the  operations  of  all  air 
carriers  providing  transportation  pursu- 
ant to  short  notice  military  contracts. 
Such  operations  are  over  many  different 
route  segments,  and  include  the  use  of 
many  different  types  of  aircraft  with 
varying  economic  characteristics.  The 
minimiun  charges  imposed  as  a  condition 
to  the  grant  of  the  exemption  do  not  as- 
sure that  each  charter  operation  will  be 
economic  at  such  minimum  charges  for 
each  air  carrier  imder  its  particular  tyj>e 
of  operation.  Accordingly,  if  an  air  car- 
rier because  of  its  particular  type  of  oper- 
ation cannot  operate  a  specific  charter 
operation  economically,  sound  business 
judgment  would  dictate  that  it  not  bid 
on  such  operations  at  the  minimum 
prices.  We  are  satisfied  that  the  stand- 
ard mileages  produced  by  the  formula 
are  realistic  in  relation  to  the  operational 
capabilities  of  most  of  the  aircraft  cur- 
rently in  MATS  charter  service. 

Another  air  carrier  in  its  comments 
suggested  that  the  standard  mileage  pro- 
vision incorporate  one-stop  mileages  for 
charter  operations  in  the  transatlantic 
area  where  the  destination  or  turn- 
around point  is  more  than  4,000  statute 
miles  from  the  point  of  origin.  Such 
distances  exist,  for  instance,  in  opera- 
tions from  the  United  States  to  certain 
points  in  North  Africa.  The  carrier  sug- 
gested that  in  such  cases  mileages.should 
be  based  on  a  minimum  one-stop  opera- 
tion via  either  Shannon,  Ireland,  or 
Santa  Maria,  Azores,  whichever  routing 
provides  the  shortest  distances.  The 
Board  is  of  the  view  that  this  suggestion 
has  merit  and  accordingly  has  incorpo- 
rated it  in  the  finalization  of  revised 
paragraph  (d)  of  §  288.7. 

The  Board  finds  that  the  reasons  for 
adopting  Part  288  initiaUy  (ER-335,  of 
July  24.  1961;  26  PR.  6763)  still  exist 
and  that  these  reasons  also  support  the 
amendment  to  Part  288  adopted  herein. 
The  present  revision  of  paragraph  (d) 
of  i  288.7  merely  modifies,  prospectively, 
a  condition  on  the  exemption  granted  toy 
Part  288.  This  revision  will  therefore  be 
made  effective  10  days  after  publication 
in  the  Pederai.  Register.  Thus  the 
amendment  made  herein  will  be  ap- 
plicable to  trips  operated  after  such 
effective  date  without  regard  to  whether 
the  contract  was  awarded  before  or  after 
such  date. 

Accordingly,  the  Board  hereby  amends 
Part  288  of  its  Economic  Regulations  14 
CPR  Part  288,  effective  December  15. 
1961,  by  amending  paragraph  (d)  of 
§  288.7  to  read: 

(d)  Passenger-miles  and  cargo  ton- 
miles  defined.  For  the  piupose  of  this 
section,  passenger-miles  and  cargo  ton- 
miles  shall  be  based  on  no  lesser  mileage 
than  the  nonstop  airport-to-airport  dis- 
tance. In  terms  of  statute  miles,  from  the 
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point  of  origin  of  the  revenue  flight  to  the 
point  of  destination  of  such  flight,  via 
such  intermediate  points  as  are  required 
to  be  served  by  the  terms  of  the  MATS 
contract:  Provided.  That,  in  the  case  of 
transpacific  services  between  the  48  con- 
tiguous States  and  points  beyond  Alaska 
or  Hawaii,  if  no  such  intermediate  points 
are  specified  In  the  MATS  contract,  the 
miles  shall  be  no  less  than  as  computed 
via  Anchorage.  Alaska,  or  Honolulu, 
Hawaii,  whichever  routing  provides  the 
shorter  distance:  And  further  provided. 
That,  in  the  case  of  transatlantic  serv- 
ices when  the  nonstop  airport-to-airport 
distance  between  origin  and  destination 
of  the  flight  would  be  4,000  miles  or  more, 
if  no  such  intermediate  points  are  speci- 
fled  by  the  terms  of  the  MATS  contract 
the  miles  shall  be  no  less  than  as  com- 
puted via  Shannon,  Ireland,  or  via 
Lajes/Santa  Maria,  Azores,  whichever 
routing  provides  the  shorter  distance. 

(Sees.   204(a).  418,   Federal  Aviation  Act  of 
1958;  72  Stat.  743.  771;  49  U.S.C.  1324.  1386) 

By  the  Civil  Aeronautics  Board. 

[seal]  Harold  R.  Sanderson. 

Secretary. 

|PJl.    Doc.    61-11491;    Filed.    Dec.    4,    1961; 
8:47  a.m.  I 


Chapter  III — Federal  Aviation  Agency 

SUBCHAPTER   E— AIR   NAVIGATION 
REGULATIONS 

[Airspace  Docket  No.  61-FW-lOlI 

PART  600— DESIGNATION  OF 
FEDERAL  AIRWAYS 

Alteration 

The  purpose  'of  this  amendment  to 
§  600.6280  of  the  Regulations  of  the  Ad- 
ministrator is  to  provide  for  the  use  of 
the  Clint,  Texas,  VOR  as  a  navigational 
aid  for  the  segment  of  low  altitude  VOR 
Federal  airway  No.  280  between  El  Paso. 
Texas,  and  Pinon.  N.  Mex. 

Low  altitude  VOR  Federal  airway  No. 
J80  is  designated  in  part  from  the  El 
'aso  VOR  to  the  Pinon  VOR  via  the 
ntersectlon  of  the  El  Paso  VOR  092° 
ind  the  Pinon  VOR  219°  radials  (Rio, 
Texas  INT) .  The  Pinon  VOR  is  a  low 
x)wered  immonltored  facility.  The  Fed- 
eral Aviation  Agency  has  determined 
hat  substitution  of  the  Clint.  Texas  VOR 
)37°  radial  for  the  Pinon  VOR  219°  ra- 
lial  in  the  description  of  this  airway  seg- 
nent  will  provide  more  precise  and  de- 
)endable  navigational  guidance  without 
iltering  the  airway  alignment.  It  has 
iilso  been  determined  that  the  093°  ra- 
dial of  the  El  Paso  VORTAC  should  be 
1  ubstituted  for  the  092°  radial  in  the 
lescription  of  Victor  280  to  conform  to 
he  direct  alignment  of  low  altitude  VOR 
''ederal  airways  No.  16  and  No.  222  be- 
ween  El  Paso  and  Salt  Flat.  Texas. 

Since  these  amendments  are  minor  In 
nature,    notice    and    public    procedure 

iereon  are  unnecessary  However,  since 
;  is  necessary  that  sufficient  time  be 
llowed  to  permit  appropriate  changes 
1 0  be  made  on  aeronautical  charts  these 
I  mendments  will  become  effective  more 
l^an  thirty  days  after  publication. 

In  consideration  of  the  foregoing,  and 
Pursuant  to  the  authority  delegated  to 


me  by  the  Administrator  (25  F.R.  12582) 
the  following  action  is  taken : 

In  the  text  of  S  600.6280  (14  CFR 
600.6280)  "From  the  El  Paso.  Texas.  VOR 
via  the  point  of  INT  of  the  El  Paso  VOR 
092°  and  the  Pinon  VOR  219°  radials" 
is  deleted  and  "From  the  El  Paso.  Texas. 
VORTAC  via  the  INT  of  the  El  Paso 
VORTAC  093°  and  the  Clint.  Texas  VOR 
037°  radials;"  is  substituted  therefor. 

This  amendment  shall  become  effec- 
tive 0001  e.s.t.,  January  11,  1962. 

(Sec.  307(a).  72  Stat.  749;  49  U.S.C.  1348) 

Issued  in  Washington,  D.C.,  on  No- 
vember 28.  1961. 

Lee  E.  Warren. 
Acting  Director, 
Air  Traffic  Service. 
(F.R.    Doc.    61-11457;'    Filed,    Dec.    4,    19«l; 
8:45  ajn.l 


[Airspace  Docket  No.  ei-WA-123) 

PART  600— DESIGNATION  OF 
FEDERAL  AIRWAYS 

Alteration 

On  August  19.  1961.  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (26  FM.  7785)  stating 
that  the  Federal  Aviation  Agency  was 
considering  the  alteration  of  the  seg- 
ment of  intermediate  altitude  VOR  Fed- 
eral airway  No.  1503  between  Jackson- 
ville, Fla.,  and  Charleston,  S.C.  It  wat 
proposed  to  designate  this  segment  of 
Victor  1503  from  Jacksonville  VOR  direct 
to  Charleston  VOR  with  a  floor  of  17.000 
feet  MSL,  a  ceiling  of  23.000  feet  M8L 
and  a  width  of  10  statute  miles.  With 
these  dimension^  the  offshore  portions 
of  Victor  1503  would  coincide  with  the 
control  areas  associated  with  low  altitude 
VOR  Federal  airway  No.  1, 

The  Department  of  the  Navy  ob- 
jected to  the  proposal  contending  that 
the  realignment  of  Victor  1503  would 
generate  additional  trafBc  between  Sa- 
vannah. Georgia,  and  Charleston.  S.C. 
They  also  stated  that  a  designated  air- 
way automatically  generates  casual  traf- 
fic, not  conversant  with,  nor  interested 
in,  restrictions  and  controls  applicable  to 
the  particular  airway  segment. 

The  Federal  Aviation  Agency  does  not 
consider  this  a  valid  objection  as  the 
proposal  does  not,  in  fact,  designate  addi- 
tional airspace.  Since  Victor  1  is  pre- 
sently designated  within  the  same  air- 
space, the  alteration  of  Victor  1503  will 
do  no  more  than  simplify  flight  planning. 

The  Air  Transport  Association  strongly 
endorsed  the  designation  of  Victor  1503 
direct  from  Jacksonville.  Fla.,  to  Charles- 
ton, S.C.  However,  they  objected  to  the 
reduced  lateral  and  vertical  dimensions 
proposed  and  recommended  that  a 
standard  width  airway  be  designated 
with  no  restrictions  on  the  floor.  The 
Air  Transport  Association  further  rec- 
ommended that  their  proposals  be  in- 
corporated and  made  effective  concur- 
rent with  the  realignment  of  Control 
Area  1150  (Airspace  Docket  No.  60- WA- 
203,  26F.R.  342). 

While  the  availability  of  additional 
altitudes  on  the  proposed  segment  of 
Victor  1503  may  be  desirable,  the  Air 
Transport    Association's    recommenda- 
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tions  would  require  further  modification 
of  Warning  Areas  W-132  and  W-157.  To 
pursue  such  modification  at  this  time 
irould  delay  this  airspace  action  and 
other  airspace  actions  that  are  now 
pending.  The  Federal  Aviation  Agency 
considers  that  a  delay  to  these  cases 
would  be  unacceptable. 

Interested  parties  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  rule  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

The  substance  of  the  proposed  amend- 
ment having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  F.R.  12582) 
and  for  the  reasons  stated  herein  and  in 
the  notice,  the  following  action  is  taken : 

In  the  text  of  §  600.1503  (26  F.R.  1081. 
7328)  'INT  of  the  Jacksonville,  Fla., 
VOR  027°  and  the  Savannah,  Ga.,  VOR 
180°  radials;  Savannah  VOR;"  is  deleted 
and  "The  portions  of  this  airway  which 
lie  below  17,000  feet  mean  sea  level  and 
above  23,000  feet  mean  sea  level  between 
the  Jacksonville,  Fla.,  VOR  and  the 
Charleston,  S.C.  VOR  are  excluded. '  is 
added  to  the  end  of  the  text. 

This  amendment  shall  become  effec- 
tive 0001  e.s.t.,  January  II,  1962. 

(Sec.  307(a).  72   Stat.   749:    l9   U.SC    1348) 

Issued  in  Washington.  D.C..  on  Novem- 
ber 28, 1961. 

Lee  E.  Warren. 
Acting  Director. 
Air  Traffic  Service. 

IFJl     Doc     61-11458;    Piled,    Dec.    4.    1961; 
8:45  am. I 


(Airspace  Docket  No.  60-LA-95| 

PART  600~DESIGNATION  OF 
FEDERAL  AIRWAYS 

PART  601— DESIGNATION  OF  CON- 
TROLLED AIRSPACE,  REPORTING 
POINTS,  POSITIVE  CONTROL  ROUTE 
SEGMENTS,  AND  POSITIVE  CON- 
TROL AREAS 

Revocation  of  Segment  of  Federal  Air- 
way, Associated  Control  Areas  and 
Reporting  Points 

On  August  16.  1961.  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (26  F.R.  7608)  stating 
that  the  Federal  Aviation  Agency  pro- 
posed to  revoke  the  segment  of  Amber 
Federal  airway  No.  1  between  Oceanside, 
Calif.,  and  Red  Bluff.  Calif.,  its  asso- 
ciated control  areas  and  reporting  points. 

The  Air  Line  Pilots  Association  con- 
curred with  the  proposal  to  revoke  Am- 
ber 1  between  Oceanside  and  Red  Bluff 
with  the  exception  of  the  segment  be- 
tween Los  Angeles.  Calif.,  and  Bakers- 
field.  Calif.  They  requested  that  this 
segment  be  retained  because  some  air- 
craft are  restricted  at  certain  gross 
weights  from  operating  on  VOR  Federal 
airway  No.  299  and  No.  23,  but  are  not 
restricted  when  operating  on  Amber  1. 
However,  they  realized  that  the  nimiber 
of  times  this  airway  segment  would  be 
needed  was  relatively  small. 

A  review  of  the  airway  structure  be- 
tween Los  Angeles  and  Baker^leld  indi- 
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catos  that  the  crossing  altitude  at  Los 
Angeles  is  3,000  feet  MSL  for  all  three 
airways.  Between  Los  Angeles  and  the 
first  navigation  check  point  to  the  north, 
the  minimum  en  route  altitudes  (MEA's) 
for  the  airways  are:  A-1,  4,000  feet  MSL; 
V-23.  5,000  feet  MSL;  and  V-299,  6.000 
feet  MSL.  From  this  point  to  Bakers- 
fleld.  the  MEA's  are  relatively  the  same. 
It  is  realized  that  the  angle  of  climb  for 
aircraft  operating  northbound  from  Los 
Angeles  on  the  Victor  airways  would  be 
slightly  greater  than  on  Amber  1.  How- 
ever, this  should  not  impose  an  undue 
hardship  on  the  users. 

The  Department  of  the  Air  Force  of- 
fered no  objection  to  the  proposed 
amendment.  No  other  comments  were 
received. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  rules  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

The  substance  of  the  proposed  amend- 
ments having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  F.R.  12582) 
and  for  the  reasons  stated  herein  and 
in  the  notice,  the  following  actions  are 
tftkcn  * 

1.  Section  600.101  (14  CFR  600.101.  26 
F.R.  572,  8375)  is  amended  as  follows: 

a.  In  the  caption  "Oceanside,  Calif.>" 
is  deleted  and  "Red  Bluff,  Calif.,"  is  sub- 
stituted therefor. 

b.  In  the  text  'Oceanside.  Calif.,  RBN 
via  the  Long  Beach,  Calif.,  RF;  Los  An- 
geles, Calif.,  nondirectional  radio  beacon; 
Newhall.  Calif.,  radio  range  station; 
Bakersfield.  Calif.,  radio  range  station; 
Fresno.  Calif.,  radio  range  station;  the 
intersection  of  the  northwest  course  of 
the  Fresno,  Calif.,  radio  range  and  the 
southeast  course  of  the  Sacramento, 
Calif.,  radio  range;  Sacramento,  Calif., 
radio  range  station;  Red  Bluff.  Calif., 
radio  range  station;"  is  deleted  and  "Red 
Bluff,  Calif.,  RR  via  the"  is  substituted 
therefor.  

2.  In  the  caption  of  5  601.101  (14  CFR 
601.101)  "Oceanside.  Calif.,"  is  deleted 
and  "Red  Bluff,  Calif.,"  is  substituted 
therefor. 

3.  Section  601.4101  (14  CFR  601.4101) 
the  following  changes  are  made: 

a.  In  the  caption  "Oceanside,  Calif.." 
is  deleted  and  "Red  Bluff,  Calif.."  is  sub- 
stituted therefor. 

b.  In  the  text  "Long  Beach.  Calif., 
radio  range  station;  Los  Angeles,  Calif., 
nondirectional  radio  beacon;  the  inter- 
section of  the  northwest  course  of  the 
Palmdale.  Calif.,  radio  range  and  the 
south  course  of  the  Bakersfleld,  Calif., 
radio  range;  Bakersfleld,  Calif.,  radio 
range  station;  Fresno.  Calif.,  radio  range 
station; "  is  deleted. 

These  amendments  shall  become  ef- 
fective 0001  e.s.t.,  January  11, 1962. 
(Sec.  307(a),  72  Stat.  749;  49  UjS.C.  1348) 

Issued  in  Washington,  D.C..  on  No- 
vember 28,  1961. 

I^K  E.  Waukm. 
Acting  Director, 
Air  Traffic  Service. 

(P.R.   Doe.   ei-114M;    VUMI.  Dec.   4.   IMl; 
6:46  a.m.1 
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I  Airspace  Docket  No.  61-WA-150] 

PART  601— DESIGNATION  OF  CON- 
TROLLED AIRSPACE,  REPORTING 
POINTS,  POSITIVE  CONTROL  ROUTE 
SEGMENTS,  AND  POSITIVE  CON- 
TROL AREAS 

Alteration  of  Control  Area  Extensions 

On  October  7,  1961.  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  <26  F.R.  9517)  stating 
that  the  Federal  Aviation  Agency  pro- 
posed to  alter  control  area  extensions 
in  the  Atlanta.  Ga..  Air  Route  Traffic 
Control  Center  area. 

Editorial  changes  are  included  in  the 
actions  taken  herein  for  the  purpose 
of  simplifying  the  description  of  con- 
trolled airspace  K^ithout  altering  the 
dimensions  proposed  in  the  notice. 

No  adverse  comments  were  received 
regarding  the  proposed  amendments. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  rules  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

The  substance  of  the  proposed  amend- 
ments having  been  published,  therefore, 
pmsuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  F.R. 
12582)  and  for  the  reasons  stated  in  the 
notice,  the  following  actions  are  taken: 

1.  Section  601.1052  (14  CFR  601.1052) 
Control  area  extension  (Atlanta,  Ga.)  is 
amended  to  read: 

§601.1052      Control      area      exlen^ifNl 
(Atlanta,  Ga.). 

Within  a  50-miIe  radius  of  tlie  Atlanta 
RR;  including  the  airspace  N.  of  At- 
lanta bounded  on  the  N.  by  VOR  Fed- 
eral airv?ay  No.  54,  on  the  E.  by  VOR 
Federal  airway  No.  97.  and  on  the  W. 
by  VOR  Federal  airway  No.  5;  the  air- 
space extending  beyond  the  50-mile  ra- 
dius area  bounded  on  the  N.  by  a  line 
17  miles  S.  and  parallel  to  the  Chat- 
tanooga, Tenn..  VORTAC  088*  radial, 
on  the  E.  by  VOR  Federal  airuay  No. 
267.  and  on  the  W.  by  VOR  Federal 
ain^'ay  No.  97;  the  airspace  extending 
beyond  the  50-mile  radius  area  bounded 
on  the  NW.  by  VOR  Federal  airway 
No.  222.  on  the  NE.  by  tlie  arc  of  a 
30-mile  radius  circle  centered  at  lati- 
tude 34°  48 '45"  N..  longitude  82'20'30  ' 
W.  and  the  E.  boundary  of  VOR  Fed- 
eral airway  No.  185  W.  alternate,  and 
on  the  SE.  by  a  line  5  miles  NW.  of 
and  parallel  to  the  McDonough.  Ga.. 
VOR  063°  radial;  the  airspace  NE.  of 
Toccoa.  Ga..  bounded  on  the  N.  by  VOR 
Federal  ainji'ay  No.  54,  on  the  SE.  by 
VOR  Federal  airway  No.  222  and  en  the 
SW.  by  a  line  5  miles  SW.  of  and  paral- 
lel to  the  Greenwood,  S.C,  VOR  315' 
radial;  the  airspace  E.  of  Atlanta 
bounded  on  the  NW.  by  VOR  Federal 
airway  No.  454,  on  the  E.  by  longitude 
83*00'00"  W..  on  the  S.  by  VOR  Federal 
airway  No.  18  and  on  the  W.  by  VOR 
Federal  airway  No.  35;  the  airspace  SW. 
of  Atlanta  bounded  on  the  N.  by  VOR 
Federal  airway  No.  18,  on  the  W.  by 
longitude  86«00'00"  W..  and  on  the  SE. 
by  VOR  Federal  airway  No.  20;  and  the 
airspace  W.  of  Atlanta  within  12  miles 
N.  and  8  mUes  S.  of  tbe  AtlanU  ILS 
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localizer  W.  cotirse  extending  from  the 
50-mile  radius  area  to  66  miles  W.  of 
th^  localizer;  excluding  the  portion 
which  coincides  with  R-3001. 

2.  Section  601.1123  (14  CFR  601.1123) 
Control  area  extension  (Birmingham. 
Ala.),  is  amended  to  read: 

§601.1123     Control      area      extension 
(Binningham,  Ala.)« 

That  airspace  bounded  by  a  line  be- 
ginning at  latitude  32 "52  00"  N.,  longi- 
tude 87''30'00"  W.;  to  latitude  34'15'- 
00"  N.,  longitude  87"'30'00"  W.;  to 
latitude  34''15'00"  N..  longitude  86""- 
15'00"  W.:  to  latitude  34°00'00"  N.. 
longitude  86  "15  00"  W.;  to  latitude  33"- 
39'00  '  N..  longitude  86''00'00"  W.;  to 
latitude  32°52'00"  N.,  longitude  86"- 
OO'OO"  W.;  to  poinUof  beginning;  and 
the  airspace  W.  of  Birmingham  within 
7  miles  N.  and  IL  miles  8.  of  the  Birm- 
ingham VORTAC  263"  radial  extending 
from  longitude  87  "30 '00"  W.  to  43  miles 
W.  of  the  VORTAC. 

3.  SecUon  601.1373  (14  CFR  601.1373) 
Control  area  extension  (Chattanooga, 
Tenn.) ,  is  amended  to  read: 

§  601.1373     Control     area      extension 
(Chattanooga,  Tenn.). 

Within  a  30 -mile  radius  of  the  Chat- 
tanooga VORTAC;  and  within  a  50-mile 
radius  of  the  Chattanooga  VORTAC  ex- 
tending clockwise  from  VOR  Federal 
airway  No.  115.  SW.  of  Chattanooga,  to 
VOR  Federal  airway  No.  51  W.  alternate 
N.  of  Chattanooga. 

These  amendments  shall  become  ef- 
fective 0001  e.s.t.  January  11.  1962. 
(Sec.  307(a),  72  Stat.  749;   49  U.8.C.  1348) 

Issued  in  Washington,  D.C.,  on  No- 
vember 29. 1961. 

Lee  E.  Warren. 
Acting  Director, 
Air  Traffic  Service. 

(FJl.   Doc.    61-11488;    Piled,    Dec.    4,    1961; 
8:46  aon.] 


Title  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

(Dockets  8347  c.o.,  8362  c.o.J 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Missouri-Kansas  Furnace  et  al. 

Subpart — Coercing  and  intimidating: 
9  13.350  Customers  or  prospective  cus- 
tomers. Subpart— Delaying  or  with- 
holding corrections,  adjustments  or 
action  owed:  S  13.675  Delaying  or  with- 
holding corrections,  adjustments  or  ac- 
tion owed.  Subpart— Enforcing  deal- 
ings or  payments  wrongfully:  §  13.1045 
Enforcing  dealings  or  payments  wrong- 
fully. Subpart — Securing  orders  by  de- 
ception: §  13.2170  Securing  orders  by 
deception. 

(Sec.  6.  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719.  as  amended; 
15  VS.C.  45)  [Cease  and  desist  orders: 
Missouri-Kansas  Furnace  Co.  et  al.,  Kansas 


RULES  AND  REGULATIONS 

city.  Mo..  Docket  8347,  Sept.  20.  1961;  and 
The  Davis  Furnace  C3o.,  Inc.  (Kansas  City. 
Mo.),  et  al..  Docket  8362,  Sept.  22,  1961] 

In  the  Matters  of  Missouri-Kansas  Fur- 
nace Company,  a  Corporation,  and 
Harley  H.  Pruitt,  Individually  and  as 
an  Officer  of  Said  Corporation;  and 
The  Davis  Furnace  Company,  Inc.,  a 
Corporation.  The  Davis  Furnace  Com- 
pany of  Independence,  Inc.,  a  Corpora- 
tion, and  Kansas  Furnace  Company, 
Inc.,  a  Corporation,  and  Ralph  L. 
Davis  and  Paul  Davis,  Individually 
and  as  Officers  of  Said  Corporations 

Consent  orders  requiring  three  aflBli- 
ated  concerns  in  Kansas  City  and  Inde- 
pendence, Mo.,  and  a  fourth  Kansas 
City  firm  to  cease  using  "scare  tactics" 
and  other  unfair  means  to  sell  their 
furnaces,  heating  equipment  and  parts 
and  to  get  repair  Jobs,  Including  decep- 
tive offers  of  free  inspection  and  low- 
cost  cleaning  services,  representing  their 
sales  and  service  men  falsely  as  engi- 
neers, misinforming  the  home  owner 
that  his  furnace  is  defective  or  danger- 
ous, dismantling  furnaces  and  refusing 
to  reassemble  them.  etc. 

The  following  order  to  cease  and  desist 
combines  identical  orders  issued  in  the 
two  cases: 

It  is  ordered.  That  the  Missouri-Kan- 
sas Furnace  Company,  a  corporation, 
its  officers  and  Harley  H.  Pruitt,  indi- 
vidually and  as  an  officer  of  the  said 
corporation;  and  The  Davis  Furnace 
Company,  Inc.,  a  corporation.  The  Davis 
Furnace  Company  of  Independence,  Inc., 
a  corporation,  and  Kansas  Furnace  Com- 
pany, Inc.,  a  corporation,  and  their 
officers,  and  Ralph  L.  Davis  and  Paul 
Davis,  individually  and  as  officers  of  said 
corporations,  and  respondents'  agents, 
representatives  and  employees,  directly 
or  through  any  corporate  device,  in  con- 
nection with  the  sale,  repair  or  servicing 
of  furnaces,  heating  equipment,  or  the 
parts  thereof,  or  any  other  product,  in 
commerce,  as  "commerce"  is  defined  in 
the  Federal  Trade  Commission  Act,  do 
forthwith  cease  and  desist  from: 

1.  Representing,  directly  or  by  impli- 
:atlon,  that:  (a)  Respondents  will  in- 
spect without  charge  or  clean  a  prospec- 
tive customer's  furnace  or  heating 
equipment  for  a  nominal  fee  unless,  as 
t  matter  of  fact,  such  offer  Is  a  bona 
ide  offer  to  inspect  or  to  clean  such 
umace  or  heating  equipment;  (b)  re- 
spondents' salesmen  or  servicemen  are 
sngineers;  (c)  any  furnace,  heating 
jquipment  or  parts  thereof  are  defective 
lot  reparable,  or  reparable  only  at  ex- 
enslve  cost,  imless  such  are  the  facts; 
d)  the  continued  use  of  any  furnace, 
leatlng  equipment  or  parts  thereof  is 
langerous  or  hazardous  to  the  health  of 
he  owner  thereof  or  his  family,  due  to 
(escaping  carbon  monoxide,  flre  or  other 
:auses,  unless  such  are  the  facts;  (e)  a 
umace  which  has  been  dismantled  by 
lespondents'  employees  cannot  be  re- 
nssembled  and  used  without  danger  of 
J  sphyxlatlon,  gas  poisoning,  fires  or 
^ther  damage  when  such  is  not  a  fact. 

2.  Refusing  to  immediately  reassemble, 
J  t  the  request  of  the  owner,  any  furnace 
Ihat  has  been  dismantled  by  respond- 
( nts'  employees. 


3.  Misrepresenting  In  any  manner  th« 
condition  of  any  furnace,  heating  equip, 
ment  or  the  parts  thereof  that  have  beea 
Inspected  by  respondents  or  their 
employees. 

By  "Decision  of  the  Commission",  etc. 
in  each  case,  reports  of  compliance  were 
separately  required  as  follows: 

It  is  ordered.  That  the  respondenti 
herein  shall  within  sixty  (60)  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report  in  writing  set- 
ting forth  in  detail  the  manner  and  form 
in  which  they  have  compile  with  the 
,  order  to  cease  and  desist. 

Issued:  September  20.  1961  (D.  8347)- 
September  22,  1961  (D.  8362) . 

By  the  Commission. 

[seal]  Joseph  W.  Shea, 

Secretary. 

[F.R.    Doc.    61-11469:    FUed,    Dec.    4,    1961; 
8:45  ajn.] 


Title  26— INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Servict, 
Department  of  the  Treasury 

subchAphi  a— income  tax 

(TJ3.6580] 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER  DECEM- 
BER 31,  1953 

Imposition  of  Tax  on  Estates  and 
Trusts 

The  Service  has  received  a  number  of 
Inquiries  concerninr  the  application  of 
paragraph  (b)  of  9  1.641(b) -2  of  the 
Income  Tax  Regulations  (26  CFR  Part 
1)  to  the  bankrupt  estate  of  an  Individ- 
ual. Some  of  these  Inquiries  have  be«i 
prompted  by  the  order  of  the  referee  in 
bankruptcy  entered  on  February  27, 1961. 
In  the  case  of  In  the  matter  of  John 
Henry  Kirby,  No.  1717  in  Bankruptcy 
(USDC  SD  Texas,  Houston  Division). 
In  that  case  it  was  held  that  the  bank- 
rupt estate  of  an  individual  Is  not  liable 
for  Federal  Income  tax  on  the  Income 
earned  during  bankruptcy  proceedings. 
In  support  of  his  order,  the  referee 
relied  in  part  upon  the  above-men- 
tioned provisions  of  the  regulations. 
The  case  is  now  pending  on  a  petition  to 
the  District  Court  for  review  of  the  ref- 
eree's order.  In  order  to  obviate  future 
inquiries  and  to  prevent  further  mis- 
understanding as  to  the  application  of 
paragraph  (b)  of  §  1.641(b) -2  to  the 
bankrupt  estate  of  an  individual,  as  in 
the  referee's  order  in  the  Klrby  case,  the 
regulations  are  amended  as  follows: 

Paragraph  (b)  of  S  1.641(b) -2  la 
amended  to  read  as  follows: 

§  1.641  (b)-2      Filing  of  returns  and  pay- 
ment of  the  tax. 

*  •  •  •  • 

(b)  The  estate  of  an  infant.  Incom- 
petent, or  other  person  imder  a  disabil- 
ity, or,  in  general,  of  an  Individual  oi* 
corporation  in  receivership  or  a  corpora- 
tion In  bankruptcy  Is  not  a  taxable  entity 
separate  from  the  person  for  whom  the 
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fiduciary  Is  acting,  in  that  respect  dif- 
fering from  the  estate  of  a  deceased 
person  or  of  a  trust.  See  section 
6012(b)  (2)  and  (3)  for  provisions  re- 
lating to  the  obligation  of  the  fiduciary 
with  respect  to  returns  of  such  persons. 

Because  the  amendment  made  herein 
merely  clarifies  an  ambiguity  appearing 
in  the  regulations,  and  since  the  amend- 
ment reflects  a  position  already  publicly 
adopted  by  the  Internal  Revenue  Service 
in  litigation,  public  participation  would 
not  be  helpful  and,  therefore,  it  is  found 
that  it  is  unnecessary  to  issue  this 
TreasuiT  decision  with  notice  and  public 
procedure  thereon  under  section  4(a)  of 
the  Administrative  Procedure  Act,  ap- 
proved June  11,  1946,  or  subject  to  the 
effective  date  limitations  of  section  4(c) 
of  such  Act. 

(Sec  7805.  I.R.C.  of  1954;  68A  Stat.  917;  26 
use.  7805) 

[SEAL]  Mortimer  M.  Caplin, 

Commissioner  of  Internal  Revenue. 

Approved:  November  29,  1961. 

Stanley  S.  Surrey, 
Assistant  Secretary  of  the 
Treasury. 

|P.R.    Doc.    61-11487;    Piled,    Dec.    4,  .1961; 
8:46  a.in.] 


Title  30— MINERAL  RESOURCES 

Chapter    II — Geological    Survey, 
Department  of  the  Interior 

PART  222— REPORTS  AND  INSPEC- 
TIONS OF  FACILITIES  AND 
AGENCIES  FOR  PRODUCTION, 
PROCESSING,  STORAGE  AND 
TRANSPORTATION  OF  PETROLEUM 
AND  PETROLEUM  PRODUCTS 

Record-Keeping  and  Reporting 
Requirements 

On  pages  8814-15  of  the  Federal  Reg- 
ister of  September  19,  1961,  there  was 
published  a  notice  and  text  of  proposed 
revisions  of  §§  222.6,  222.9  and  222.9a  of 
Title  30.  Code  of  Federal  Regulations. 
The  purpose  of  the  revisions  Is  to  sim- 
plify the  record-keeping  and  reporting 
requirements  of  the  relations. 

Interested  persons  were  given  30  days 
within  which  to  submit  written  com- 
ments, suggestions  or  objections  with 
respect  to  the  proposed  revisions.  No 
objections  were  received.  All  comments 
and  suggestions  received  have  been  con- 
sidered, and  the  proposed  revisions  are 
hereby  adopted  without  change  and  are 
let  forth  below.  These  revisions  shall 
become  effective  January  1,  1962. 

(Sec.  6.  49  SUt.  31;  16  UJB.C.  715d  E.O.  10752. 
23  PJl.  973) 

Stewart  L.  Udall, 
Secretary  of  the  Interior. 

November  28,  1961. 

Section  222.6  is  revised  to  read  as 
follows : 

§  222.6     Records. 

The  following  records  shall  be  made 
•nd  retained  accurately  and  completely 
showing  the  following  facts  with  re- 
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^>ect  to  production,  refining,  process- 
ing, manufacturing,  transporting,  with- 
drawing or  otherwise  handling  petro- 
leum or  petroleum  products  in  the  desig- 
nated area:  Provided.  That  unless  other- 
wise notified  by  the  board,  the  operator 
may  dispose  of  records  retained  for  a 
period  of  5  or  more  years. 

(a)  By  producers: 

(1)  Location,  wells,  allowable  pro- 
duction. The  location  of  the  producing 
properties,  the  number  and  location  of 
wells  thereon,  and  the  allowable  pro- 
duction for  each  property  and  well  as 
prescribed  by  the  proper  State  agency. 

(2)  Inventories.  An  opening  and 
closing  inventory  of  the  crude  petroleum 
an  hand  at  the  beginning  and  end  of 
each  month. 

(3)  Production.  The  monthly  pro- 
duction in  barrels  of  petroleum  pro- 
duced from  each  lease  and  each  well 
showing  the  number  of  wells  which  pro- 
duced said  oil  with  a  notation  of  the 
allowance  made  for  basic  sediment  and 
water,  and  the  tanks,  identified  by  num- 
ber and  location,  into  which  the  petro- 
leum is  run.  When  wells  are  produced 
into  common  storage  tanks  production 
from  each  well  will  be  based  on  latest 
gas-oil  ratio  or  well  status  tests.  Where 
a  Lease  Automatic  Custody  Transfer 
(LACT)  system  of  the  Positive  Dis-" 
placement  Meter  type  is  used,  said 
meter's  calibration  correction  factor  shall 
aiso  be  recorded.  Where  Dump  Tank 
and  Weir  Tank  types  of  LACT  sys- 
tems are  used,  the  number  of  pipeline 
runs  and  the  quantity  of  each  run 
shall  likewise  be  recorded. 

(4)  Consumption.  The  amount  of  pe- 
troleum consumed  upon  each  property 
monthly. 

(5)  Deliveries.  A  monthly  record  of 
all  deliveries  of  petroleum  or  petroleum 
products,  showing  the  names  and  places 
of  business  of  all  persons  to  whom  such 
petroleum  or  petroleum  products  are  de- 
livered, whether  purchasers,  consignees 
or  transporting  agencies,  the  quantity 
Involved  In  each  delivery,  transportation 
or  other  disposition,  the  Identity  of  the 
means  of  transportation  by  which  the 
petroleum  or  prdoucts  are  removed. 

(6)  Tickets.  Gauge  tickets  and  run 
tickets,  as  made  by  the  employees  actu- 
ally performing  or  observing  the  opera- 
tions to  which  such  records  relate. 

(7)  Diagrams.  Where  any  type  of 
Lease  Automatic  Custody  Transfer  sys- 
tem is  in  operation  by  producers,  com- 
plete diagrams  shall  be  maintained  of  the 
system  in  use,  with  accurate  meter  cali- 
bration records  kept. 

(8)  Otfier  records.  Such  other  rec- 
ords as  may  now  be  required  under  the 
rulco  and  regulations  of  other  govern- 
mental agencies.  State  or  Federal,  which 
supervise,  regulate  or  tax  the  produc- 
tion of  petroleum. 

(b)  By  every  purchaser,  refiner,  storer, 
shipper,  or  consignor  of  petroleum  or 
petroleum  prcxlucts.  by  every  casing  head 
gasoline  plant,  and  by  every  person  deal- 
ing in  petroleum  or  petroHum  products 
as  a  factor,  broker,  buyer,  or  seller: 

(1)  Inventories.  An  opening  and  clos- 
ing Inventory  of  petroleum  and  petro- 
leum products  on  himd  at  the  begin- 
ning and  end  of  each  month. 


\  11487 

(2)  Receipts.  The  monthly  receipts 
of  petroleum  and  the  petroleum  products 
showing  the  amount  received,  the  place 
and  date  of  each  receipt,  the  tanks  Iden- 
tified by  location  and  number  into  which 
received,  the  names  and  addresses  of  all 
producers  or  other  persons  from  whom 
the  crude  petroleum  and  the  petroleum 
products  were  received,  a  description 
identifying  the  transporting  agency  or 
facility  by  which  received. 

(3)  Consumption.  The  amount  of  pe- 
troleum and  petroleum  products  used  or 
otherwise  disposed  of  monthly  showing 
the  amount  run  to  stills  and  to  cracking 
units  and  the  amount  and  type  of  petro- 
leum products  refined,  processed  or 
manufactured. 

(4)  Deliveries;  purchasers:  tr  ans- 
porter.  A  monthly  record  of  all  deliv- 
eries of  petroleum  and  petroleum,  prod- 
ucts Including  the  names  and  addresses 
of  purchasers  and  a  description  identify- 
ing the  transporting  agency  delivering 
the  same. 

(5)  Reports  of  operations.  Crude, 
pumping,  still,  transfer,  and  yield  reports 
as  made  by  the  employees  actually  per- 
forming or  observing  the  operations  to 
which  such  records  relate. 

(6)  Other  records.  Such  other  rec- 
ords as  may  now  be  required  under  the 
rules  and  regulations  of  other  govern- 
mental agencies.  State  or  Federal,  which 
supervise,  regulate,  or  tax  the  purchas- 
ing, refining,  storing,  shipping  or  con- 
signing or  otherwise  dealing  in  as  a 
factor,  broker,  buyer  or  seller  of  petro- 
leum and  petroleum  products. 

(c)  By  every  person  operating  a  rec- 
lamation plant: 

(1)  Inventories.  An  opening  and  clos- 
ing inventory  of  all  petroleum  and  pe- 
troleum products  on  hand  at  the  begin- 
ning and  end  of  each  month. 

(2)  Receipts.  The  number  of  barrels 
of  each  kind  of  petroleum  and  petroleum 
products  which  came  Into  the  posses- 
sion of  such  plant  monthly,  the  name 
and  address  of  each  person  from  whom 
possession  was  acquired,  the  location 
from  which  the  petroleum  and  petroleum 
products  were  acquired,  the  quantities 
acquired  from  each  prior  possessor  and 
from  each  location,  a  description  iden- 
tifying the  transporting  agency  by  which 
such  petroleum  and  petroleum  products 
were  acquired.  In  case  any  petroleum  or 
petroleum  product  is  picked  up  or  re- 
claimed by  such  plant  from  any  pit, 
creek,  river,  stream  or  the  bed  thereof, 
such  record  shall  also  contain  informa- 
tion as  to  the  apparent  source  of  the 
petroleum  or  petroleum  product  before 
it  went  into  such  pit.  creek,  river,  stream 
or  the  bed  thereof. 

(3)  Reclamation:  destination;  identi- 
fication. The  number  of  barrels  re- 
claimed by  such  plant  monthly  and  the 
disposition  thereof  showing  the  names 
and  addresses  of  purchasers,  a  descrip- 
tion identifying  the  transporting  agency 
used  In  making  delivery. 

(4)  Original  operating  records.  The 
original  records  made  by  the  employees 
actually  performing  or  observing  the 
operations  to  which  such  records  relate 
as  required  by  subparagraplis  (1),  (2), 
and  (3)  of  thia  pangrmph. 

(5)  Other  recordM.  Soeih  other  rec- 
ords as  may  now  be  required  under  the 
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rules  and  regulations  of  other  govern- 
mental agencies.  State  or  Federal,  which 
supervise,  regulate,  or  tax  the  reclaiming 
or  handling  of  petroleimi  or  petroleum 
products. 

(d)  By  pipelines: 

(1)  Inventories.  An  opening  and  clos- 
ing inventory  including  averages  of  crude 
petroleimi  and  petroleum  products  on 
hand  at  the  beginning  and  end  of  each 
month. 

.. .  (2)  Receipts;  consignors,  consignees: 

[I'  -  origin;  destination.  The  monthly  re- 
ceipts of  all  petroleum  and  petroleum 
products  showing  the  kind,  grade,  and 
quantity  received,  the  names  and  ad- 
dresses of  the  consignors,  the  names  and 
addresses  of  the  consignees,  the  points 
of  origin  and  destination. 

(3)  Locations;  persons;  transporting 
agencies.  In  <iase  of  the  first  transport- 
ing pipeline,  and  where  possible  in  cases 
of  subsequent  transporting  pipelines,  the 
location  of  the  properties  where  the 
petroleimi  or  petroleimi  products  were 
produced,  refined,  processed,  or  manu- 
factured, the  names  and  addresses  of 
persons  removing  the  petroleiun  or  pe- 
troleum products  from  the  properties 
where  produced,  refined,  processed,  or 
manufactured,  and  a  description  identi- 
fying the  transporting  agency  used  in 
making  delivery  from  such  properties. 

(4)  Diversion,  stoppage.  A  record  of 
all  shipments  of  petroleum  or  petroleiun 
products  diverted  prior  to  reaching  the 
original  point  of  destination  or  stopped 
in  the  course  of  transportation,  showing 
the  disposition  thereof. 

(5)  Shipping  documents.  Copies  of 
all  nm  tickets,  waybills,  -division  and 
transfer  orders  and  other  docimients 
used  In  the  transportation  of  petroleum 
or  petroleum  products. 

(6)  Other  records.  Such  other  rec- 
ords as  may  now  be  required  under  the 
rules  and  regulations  of  other  govern- 
mental agencies,  State  or  Federal,  which 
supervise,  regulate,  or  tax  the  transpor- 
tation of  petroleimi  or  petroleum  prod- 
ucts. 

(e)  By  transporting  agencies,  other 
than  pipelines: 

(1)  Shipments.  The  monthly  ship- 
ments of  all  petroleum  and  petroleum 
products  showing  the  kind,  grade  and 
quantity  transported,  the  names  and 
addresses  of  the  consignors,  the  names 
and  addresses  of  the  consignees,  the 
points  of  origin  and  destination,  and  In 
the  case  of  railroads  the  car  initials  and 
numbers  Identifying  the  various  ship- 
ments. 

(2)  Diversion  or  stoppage.  A  record 
of  all  shijxnents  of  petroleum  or  petro- 
leum products  diverted  prior  to  reaching 
the  original  point  of  destination,  or  stop- 
page in  the  course  of  transportation, 
showing  the  disposition  thereof. 

(3)  Shipping  documents.  Copies  of 
all  waybills.  biUs  of  lading  and  other  doc- 
uments used  In  the  transportation  of 
petroleimi  or  petroleum  products. 

(4)  Other  records.  Such  other  rec- 
ords as  may  now  be  required  under  the 
rules  and  regulations  of  other  govern- 
mental agencies,  Stete  or  Federal,  which 
supervise,  regulate,  or  tax  the  transpor- 

-^  tation  of  petroleum  or  petroleum  prod- 

ucts. 


RULES  AND  REGULATIONS 

(f )  The  records  required  by  this  regu- 
lation to  be  made  and  preserved  shall 
be  made  currently  as  the  transactions 
involved  occur.  Such  records  prescribed 
In  paragraph  <a)  (1),  (2).  (3),  (4),  and 
(5)  of  this  section  shall  be  kept  on  the 
lease  or  property  to  which  they  relate, 
or  shall  be  kept  in  the  field  office  or  field 
headquarters  from  which  the  operations 
on  such  properties  are  conducted.  Such 
records  prescribed  under  paragraph  (b) 
(1).  (2),  (3),  (4).  (c)  (1),  (2).  and  (3), 
and  (d)  (1),  (2),  (3),  and  (5)  of  this 
section  shall  be  kept  at  the  field  office  or 
field  headquarters  from  which  the  opera- 
tions involved  are  conducted.  Such  rec- 
ords prescribed  under  paragraph  (e)  (1) 
and  (3)  of  this  section  shall  be  kept  at 
the  freight  office  where  the  shipping 
papers  for  any  shipment  originate. 

Section  222.9  is  revised  to  change  the 
heading  and  present  text,  reading  as 
follows : 

§  222.9     Producer's  reports. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  every  producer  of 
petroleum  or  petroleum  products  in  the 
areas  designated  in  §  222.1  shall  file  a 
monthly  report.  Form  P,  and  a  semi- 
annual report.  Form  P-A. 

(b)  If  the  board  determines  that  the 
reports  required  of  any  person  under 
this  section  serve  no  useful  purpose,  it 
may,  by  written  notice  to  such  person, 
relieve  him  of  the  obligation  to  submit 
such  reports  for  any  specified  period  of 
time  or  until  further  notice. 

Section  222.9a  is  revised  to  change  the 
heading  and  present  text,  reading  as 
follows: 

§  222.9a     Instructions  for  filing  reports 
P  and  P-A. 

(a)  Report  forms  may  be  obtained 
from  any  office  of  the  board,  or  unoffi- 
cial copies  may  be  used  provided  that 
they  are  exact  reproductions  of  the  offi- 
cial forms. 

(b)  The  Form  P  report  shall  be  filed 
on  or  before  the  15th  day  of  the  month 
succeeding  the  month  covered  by  the 
report.  The  Form  P-A  report  shall  be 
iled  semiannually,  on  or  before  January 
15  and  July  15.  The  reports  must  be 
complete  as  to  all  data  requested  in  the 
orms.  Unless  otherwise  directed  by  the 
x)ard,  reports  shall  be  filed  at  the  fol- 
owing  offices  of  the  board: 

Kilgore,  Texas,  by  producers  of  leases  in 
ihe  counties  of  Anderson,  Angelina,  Bowie, 
:/amp,  Cass,  Cherokee,  Franklin,  Oregg,  Har- 
-Ison,  Houston,  Marlon,  Morris,  Nacadocbes, 
?anola.  Red  River,  Rusk,  Sabine,  San  Augus- 
;lne,  Slxelby,  Smith,  Titus,  Upshiu-,  and 
Wood,  Texas. 

Midland,  Texas,  by  producers  of  leases  In 
;he  counties  of  Lea  and  Eddy.  New  Mexico, 
ind  the  counties  of  Andrews,  Borden, 
>)cliran.  Crane,  Crockett,  Dawson.  Ector, 
?lBher,  Oalnes,  Qarsa,  Glasscock,  Hockley, 
ioward.  Loving,  Lynn,  Martin,  Midland, 
illtchell,  Pecoe,  Reagan,  Reeves,  Scurry, 
Terry,  Upton.  Ward.  Winkler,  and  Yoakum, 
Texas. 

Victoria,  Texas,  by  producers  of  leases  in 

he  coimtles  of  Aransas,  Austin,  Bee,  Bra- 

I  »rla,    Brazos,    Brooks.    Burleson,    Calhoun, 

( ;ameron.  Chambers,  Colorado,  De  Witt,  Du- 

•all,  Fayette,  Fort  Bend.  Galveston,  Goliad, 

<  }onsales.  Grimes,   Hardin,  Harris,   Hidalgo, 

<  ackson.  Jasper,  Jefferson.   Jim  Hogg,   Jim 


Wells,  Karnes,  Kenedy,  Kleberg,  Lavaca,  Les, 
Liberty,  Live  Oak,  Madison,  Matagorda, 
Montgomery.  Newt9n,  Nueces,  Orange,  Poik, 
Refugio.  San  Jacinto,  San  Patricio.  Starr' 
Trinity,  Tyler,  Victoria,  Walker,  Waller' 
Washington,  Webb,  Wharton,  WUlacy,  Wli-' 
son,  and  Zapata,  Texas. 

Lafayette,  Louisiana,  by  producers  of 
leases  In  all  parishes  In  Louisiana. 

(c)  A  separate  report  shall  be  made 
for  each  field  or  pool.  The  report  shall 
be  signed  by  the  producer,  one  or  more 
members  of  a  partnership,  or  an  officer 
of  a  corporation.  However,  the  report 
may  be  signed  by  an  authorized  agent  of 
any  person  (as  defined  in  §  222.3(a)). 
but  such  authorization  must  be  sub- 
mitted in  writing  to  the  office  of  the 
board  at  which  the  report  is  filed. 

(F.R.    Doc.    61-11460;    Filed.    Dec.    4,    1961; 
8:45  ajn.] 


Title  41— PUBLIC  CONTRACTS 

Chapter  9 — Atomic  Energy 
Commission 

PART  9-7— CONTRACT  CLAUSES 

Subpart  9-7.50 — Use  of  Standard 
Clauses 

Miscellaneous  Amendments 

Table  of  contents  Is  revised  as  follows: 

9-7.000  Scope  of  part. 

Subpiu't  9-7.50 — Use  of  Standard  Clauses 
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9-7.5000 
9-7.6001 
9-7.5002 
9-7.5003 
9-7.5004 

9-7.6004-1 
9-7.5004-2 

9-7.5004-3 
9-7.5004-4 

9-7.5004-5 
9-7.5004-6 
9-7.5004-7 
9-7.5004-8 

9-7.5004-9 

9-7.5004-10 

9-7.5004-11 

9-7.50O4-12 

9-7.6004-18 

9-7.6004-14 

9-7.5004-15 
9-7.5004-16 

9-7.5004-17 

9-7.5004-18 
9-7.5004-19 


9-7.5004-20 
9-7.5004-21 
9-7.5004-22 
9-7.5004-23 

9-7.5005 

9-7.6006-1 
9-7.5006-2 

9-7.6006-3 


Scope  of  subpart. 

General  policy. 

Applicability. 

Deviations. 

Standard  AEC  clauses  which  sr* 

mandatory  as  to  text. 
Convict  labor. 
Covenant     against    contingent 

XCC8. 

Disputes. 

Nondiscrimination  in  employ- 
ment. 

Officials  not  to  benefit. 

Assignment  of  claims. 

Assignment. 

Safety,  health,  and  fire  protec- 
tion. 

Permits. 

Examination  of  records. 

Security. 

Notice  of  labor  disputes. 

Eight-Hour  Law  of  1912 — Over- 
time compensation. 

Walsh-Healey  PubUc  Contraeti 
Act. 

Labor  (construction  contracts). 

Buy  American  Act  (supply  anil 
operating  contracts). 

Buy  American  Act  (construc- 
Uon). 

Litigation  and  claims. 

Required  bonds  and  Insur- 
ance— Exclusive  of  Govern- 
ment property  (cost-type 
contracts  and  subcontracts). 

Renegotiation. 

Classification. 

Disclosure  of  Information. 

Priorities,  allocations,  and  al- 
lotments. 

Standard  FPR  claxisea  not  lii« 
eluded  In  {  9-7.6004. 

Additional  bond  secinity. 

Changes  (flxed-prlce  supply 
contracts). 

Defaiilt  (flxed-prlce  supply 
contracts) . 


Sec. 

9-7.5005-4 

9-7.5005-5 

9-7.5005-6 

9-7.5005-7 

9-7.5005-8 

9-7.6005-9 

9-7.5005-10 
9-7.5005-11 
9-7.5005^  12 


9-7.5005-13 
9-7.5005-14 

9-7.5005-15 


9-7.5006 


9-7.5006-1 

9-7.5006-2 
9-7.5006-3 
9-7.5006-4 
9-7.5006-5 
9-7.500ft-6 
9-7.5006-7 

9-7.5006-8 

9-7.5006-9 


9-7.5006-10 


9-7.5006-11 

9-75006-12 

9-7.5006-13 

9-7.5006-14 

9-7.5006-16 
9-7.5006-16 
9-7.5006-17 

9-7.5006-18 
9-7.5006-19 

9-7.5006-20 

9-7.5006-21 

9-7.5006-22 

9-7.5006-23 

9-7.5006-24 
9-7.5006-26 


9-7.5006-26 
9-7.5006-27 
9-7.5006-28 
9-7.5006-29 

9-7.5006-30 
9-7.5006-31 

9-7.5006-32 
9-7.5006-33 

9-7.5006-34 
9-7.5006-36 
9-7.5006-36 


Definitions. 

Extras. 

Inspection  (flxed-prlce  supply). 

Payments. 

Variation  In  quantity. 

Utilization    of    small    business 

concerns. 
Liquidated  damages. 
Federal,  State  and  local  taxes. 
Price    adjustment    for   suspen- 
sion,   delay,    or    Interruption 
of    work    (construction   con- 
tracts). 
Responsibility  for  supplies. 
Utilization  of  concerns  In  labor 

surplus  areas. 
Small  business  and  labor  sur- 
plus area  subcontracting  pro- 
grams. 
Standard  AEC  clauses  not  In- 
cluded   In    §  9-7.5004  or    {  9- 
7.5005. 
Accounts,  records,  and  Inspec- 
tion (CPPF). 
Alterations  and  additions. 
Approval  of  contract. 
Changes  (CPFF). 
Consideration  (CPFF). 
Contractor's  organization. 
Copyright        (general).        [Re- 
served! 
Copyright     (motion     pictures). 

( Reserved  1 
Allowable    costs   and   fixed   fee 
(CPFF)    (operating  and  con- 
struction contracts) . 
Allowable   costs   and    fixed    fee 
(supply     contracts    and    re- 
search and  development  con- 
tracts   with    concerns    other 
than      educational      Institu- 
tions). 
Allowable   costs    (research   and 
development    contracts    with 
educational  Institutions) . 
Allowable   costs    and    fixed   fee 
(A-E  contracts) .     [Reserved] 
Drawings,     designs,     specifica- 
tions. 
Estimates    of    costs,    obligation 

of  funds,  and  fixed  fee. 
Key  personnel. 
Other  contracts. 
Patents  contractor  held  harm- 
less.    I  Reserved )     / 
Patent  Indemnity.     (Reserved] 
Patent     Provisions,     Type     A. 

(Reserved) 
Patent     Provisions,     Type     B. 

[Reserved] 
Patent     Provisions,     Type      C. 

(Reserved] 
Patents-reporting    of   royalties. 

( Reserved  ] 
Payments  and  advances   (cost- 
type    contracts   where   funds 
are  advanced  by  AEC). 
Special    bank    account    agree- 
ment. 
Payments   (cost-type  contracts 
where    funds    are     not    ad- 
vanced). 
Property  (CPFF). 
Property  (fixed  price). 
Statement  of  work. 
Subcontracts      and      purchase 

orders. 
(Reserved) 
Taxes     (fixed -price    contracts). 

(Reserved] 
Workmanship  and  Materials. 
Purchases  from  contractor -con- 
trolled sources. 
Price  redetermination. 
Termination.     (Reserved] 
Nuclear  Reactor  Safety. 


FEDERAL  REGISTER 

Sec. 

9-7.5007  Use  of  escalation  and  price  re- 

determination clauses.  (Re- 
served] 

Authorttt:  {{0-7.000  to  9-7.6007  Issued 
under  sec.  161,  70  Stat.  1069;  42  U.S.C.  2201. 
Implement  and  supplement  sec.  205,  63  Stat. 
390;  40  U.S.C.  486. 

Subpart  9-7.50  is  amended  as  follows: 

§  9-7.5004-3      [Amendment] 

In  §  9-7.5004-3  Disputes,  present  note 
Is  deleted  in  its  entirety  and  the  follow- 
ing substituted: 

Note:  No  disputes  clause  Included  in  any 
subcontract  under  a  cost-type  prime  con- 
tract shall  provide  for  final  decision  of  dis- 
putes thereunder  by  other  than  the  Com- 
mission. 

The  following  new  section  Is  added: 


Disclosure    of    informa- 


§  9-7.5004-22 
tion. 

It  Is  expected  that  the  research  activities 
to  be  performed  under  this  contract  will  not 
Involve  Restricted  Data  or  other  classified 
Information.  It  is  understood,  however,  that 
If,  In  the  course  of  research,  discoveries  are 
made  or  any  data  Is  used  or  developed  that 
constitute  Restricted  Data  within  the  mean- 
ing of  the  Atomic  Energy  Act  of  1954,  or 
other  classified  Information,  the  Contractor 
shall  promptly  Inform  the  Commission  and 
shall  classify  and  safeguard  all  such  dis- 
coveries or  data  In  accordance  with  the  re- 
quirements of  the  Commission.  The  con- 
tinuation of  work  found  to  involve  Restricted 
Data  or  other  classified  Information  will  be 
subject  to  subsequent  agreement  between 
the  Contractor  and  the  Commission. 

Note  A:  This  clause  should  be  used  In 
place  of  the  clause  entitled  "Classification" 
set  forth  In  i  9-7.5004-21  In  Contracts  with 
Educational  Institutions  for  OflT-Slte  Re- 
search that  are  not  likely  to  produce  Re- 
stricted Data  or   classified  Information. 

The  following  new  section  is  added: 

§9-7.5004-23    Priorities,    allocations, 
and  allotments. 

The  Contractor  shall  follow  the  provisions 
of  DMS  Regulation  1  and  all  other  appli- 
cable regulations  and  orders  of  the  Business 
and  Defense  Service  Administration  In  ob- 
taining controlled  materials  and  other  prod- 
ucts and  materials  needed  to  fill  this  order. 

The  following  new  section  Is  added: 

§  9-7.5005-14      Utilization    of    concerns 
in  labor  surplus  areas. 

See  §  1-7.101-25. 

The  following  new  section  is  added: 

§  9-7.5005-15      SmaU  business  and  labor 
surplus  area  subcontracting  program. 

See  §  1-7.101-26. 

§  9-7.5006-9      [Amendment] 

In  §  9-7.5006-9  Allowable  costs  and 
flx^  fee  (CPFF  operating  and  con- 
struction contracts).  Subparagraph  (14) 
of  paragraph  (e)  is  deleted  and  the 
following  substituted: 

(14)  Insurance  (Including  any  provision 
of  a  self -Insurance  reserve)  on  any  person 
where  the  Contractor  under  the  Insurance 
policy  Is  the  beneficiary,  directly  or  Indi- 
rectly, and  Insurance  against  loss  of  or 
damage  to  Government  property  as  defined 
In  Clause 

In  5  9-7.5006-10: 

a.  The  section  heading  is  deleted  In  its 
entirety  and  the  following  substituted: 
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§  9-7.5006-10  Allowable  costs  and  fixed 
fee  (supply  contracts  and  research 
and  development  contracts  with  con- 
cerns other  than  educational  institu- 
tions). 

b.  Subparagraph  (12)  of  paragraph 
(e)  Is  deleted  and  the  following  sub- 
stituted : 

(12)  Insurance  (Including  any  provision 
of  a  self -Insurance  reserve)  on  any  person 
where  the  Contractor  under  the  Insurance 
policy  Is  the  beneficiary,  directly  or  Indi- 
rectly, and  Insurance  against  loss  of  or 
damage  to  Government  property  as  defined 
In  Clause 

Section  9-7.5006-11  is  deleted  in  Its 
entirety  and  the  following  substituted: 

§9-7.5006-11  Allowable  costs  (research 
and  development  contracts  with  edu- 
cational institutions.) 

The  Commission  shall  pay  to  the  Con- 
tractor for  performance  of  this  contract  the 
allowable  direct  costs  Incident  to  its  per- 
formance plus  the  allocable  portion  of  the 
allowable  Indirect  costs  of  the  Contractor 
less  applicable  credits  as  determined  in  ac- 
cordance with: 

(a)  Subpart  1-16.3  of  the  Federal  Pro- 
curement Regulations,  copy  appended,  and 

(b)  the  terms  of  this  contract. 

Section  9-7.5006-26  Property  (CPFF) 
[Reserved]  is  deleted  and  the  following 
substituted: 

§9-7.5006-26     Property   (CPFF). 

(a)  Furnishing  of  Government  Property. 
The  Government  reserves  the  right  to  fur- 
nish any  property  or  services  required  for 
the  performance  of  the  work  under  this 
contract. 

(b)  Title  to  Property.  Title  to  all  prop- 
erty furnished  by  the  Government  shaU 
remain  In  the  Goverrunent  except  as  other- 
wise provided  In  this  article.  Except  as 
otherwise  provided  by  the  Contracting  Of- 
ficer, title  to  all  materials,  equipment,  sup- 
plies, and  tangible  personal  property  of  every 
kind  and  description  purchased  by  the  Con- 
tractor, for  the  cost  of  which  the  Contractor 
Is  entitled  to  be  reimbursed  as  a<  direct  Item 
of  cost  vmder  this  contract,  shall  pass  di- 
rectly from  the  vendor  to  the  Government. 
The  Government  reserves  the  right  to  in- 
spect, and  to  accept  or  reject,  any  Item  of 
such  property.  The  Contractor  shall  make 
such  disposition  of  rejected  Items  as  the 
Contracting  Officer  shall  direct.  Title  to 
other  property,  the  cost  of  which  is  reim- 
bursable to  the  Contractor  under  this  con- 
tract, shall  pass  to  and  vest  In  the  Govern- 
ment upon  (I)  Issuance  for  use  of  such 
property  In  the  performance  of  this  con- 
tract, or  (U)  commencement  of  processing 
or  use  of  such  property  In  the  performance 
of  this  contract,  or  (111)  reimbursement  of 
the  cost  thereof  by  the  Government,  which- 
ever first  occurs.  Property  fiimlshed  by 
the  Government  and  property  purchased  or 
furnished  by  the  Contractor,  title  to  which 
vests  In  the  Government,  under  this  para- 
graph are  hereinafter  referred  to  as  Gov- 
ernment Property.  Title  to  Government 
Property  shall  not  be  affected  by  the  in- 
corporation of  the  property  Into  or  the  at- 
tachment of  It  to  any  property  not  owned 
by  the  Government,  nor  shall  such  Govern- 
ment Property,  or  any  part  thereof,  be  or 
become  a  fixture  or  lose  Its  Identity  as  per- 
sonalty by  reason  of  affixation  to  any  realty. 

(c)  Identification.  To  the  extent  directed 
by  the  Contracting  Officer,  the  Contractor 
shall  Identify  Government  Property  c<Knlng 
Into  the  Contractor's  possession  or  custody 
by  marking  or  segregating  In  such  a  way, 
satisfactory   to   the   Contracting  Officer,  as 
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shall  lixUcat*  lU  ownership  by  tb«  Oovem- 
ment. 

(d)  Ditpositton.  The  Contractor  shall 
make  such  disposition  of  Cknremment  Prop- 
erty which  has  come  Into  the  possession  or 
custody  of  the  Contractor  under  this  con- 
tract u  tb«  contracting  Oflker  shall  direct. 
When  authorized  in  writing  by  the  Contract- 
ing Officer  during  the  progress  of  the  work 
or  upon  completion  or  termination  of  this 
contract,  the  Contractor  may,  upon  such 
terms  and  conditions  as  the  Contracting 
Officer  may  approve,  sell  or  exchange  such 
property,  or  acquire  such  property  at  a 
price  agreed  upon  by  the  Contracting  Officer 
and  the  Contractor  as  the  fair  value  thereof. 
The  amount  received  by  the  Contractor  as 
the  result  of  any  disposition,  or  the  amount 
of  the  agreed  fair  value  of  any  such  property 
acquired  by  the  Contractor,  shall  be  applied 
In  reduction  of  cost  allowable  under  this 
contract,  or  shall  be  otherwise  credited  to 
account  of  the  Government,  as  the  Con- 
tracting Officer  may  direct.  Upon  comple- 
tion of  the  work  or  the  termination  of  this 
contract,  the  Contractor  shall  render  an  ac- 
counting, as  prescribed  by  the  Contracting 
Officer,  ot  all  Government  Property  which 
had  oome  Into  the  possession  or  custody  of 
the  Contractor  under  this  contract. 

(e)  Protection  of  Government  Proper ty — 
Classified  Materials.  The  Contractor  shall 
take  all  reasonable  precautions,  as  directed 
by  the  Contracting  Officer,  or  In  the  absence 
of  such  directions  In  accordance  with  sound 
Industrial  practice,  to  safeguard  and  protect 
Government  Property  In  the  Contractor's 
possession  or  custody.  Special  measures 
shall  be  taken  by  the  Contractor  In  the  pro- 
tection of  and  accounting  for  any  classified 
or  special  materials  Involved  In  the  perform- 
ance of  this  contract.  In  accordance  with  the 
regulations  and  requirements  of  the  Com- 
mission. 

(f )  Risk  of  Loss  of  Government  Property. 
The  Contractor  shall  not  be  liable  for  loss 
or  destruction  of  or  damage  to  Government 
Property  in  the  Contractor's  possession  un- 
less such  loss,  destruction  or  damage  results 
from  wilful  misconduct  or  lack  of  good 
faith  on  the  part  of  the  Contractor's  man- 
agerial personnel,  or  unless  such  loss,  de- 
structkm  or  damage  results  from  a  failure 
on  the  part  of  the  Contractor's  managerial 
personnel,  to  take  all  reasonable  steps  to 
comply  with  any  appropriate  written  direc- 
tives of  the  Contracting  Officer  to  safeguard 
such  property  under  i>aragraph  (e)  hereof. 
The  term  'Contractor's  managerial  personnel' 
as  used  herein  means  the  Contractor's  direc- 
tors, officers  and  any  of  Its  managers,  super- 
intendents, or  other  equivalent  representa- 
tives who  have  supervision  or  direction  of 
(1)  all  or  substanUally  all  of  the  Contrac- 
tor's business;  or  (2)  all  or  substantially  all 
of  the  Contractor's  operation  at  any  one 
plant  or  separate  location  at  which  this 
contract  is  being  performed;  or  (3)  a  separate 
and  complete  major  Industrial  operation  In 
connection  with  the  performance  of  this 
contract;  or  (4)  a  separate  and  complete 
major  construction,  alteration  or  repair  op- 
eration In  connection  with  performance  of 
this  contract.     [Note  A.] 

(g)  Steps  To  Be  Taken  in  Event  of  Loss. 
Upon  the  happening  of  any  loss  or  destruc- 
tion of  or  damage  to  Government  Property 
In  the  possession  or  cxistody  of  the  Contrac- 
tor, the  Contractor  shall  Immediately  Infonn 
the  Contracting  Officer  of  the  occasion  and 
extent  thereof,  shall  take  all  reasonable  steps 
to  protect  the  property  remaining,  and  shall 
repair  or  replace  the  lost,  destroyed,  or 
damaged  property.  If  and  as  directed  by  the 
Contracting  Officer,  but  shall  take  no  action 
prejudicial  to  the  right  of  the  Government 
to  recover  therefor  and  shall  furnish  to  the 
Government,  on  request,  all  reasonable  as- 
sistance m  obtaining  recovery. 

(h)  Government  Property  for  Government 
Use   Only.     Government  Property  shall   b* 


RULES  AND  REGULATIONS 

used  only  for  the  performance  of  this 
contract. 

NoTs  A:  Where  the  contract  work  is  being 
performed  at  the  site  at  a  licensed  reactor, 
the  following  will  be  added  to  subparagraph 
(f)  of  the  above  article: 

"Neither  the  Contractor  nor  any  person 
whom  the  Contractor  has  agreed  to  indem- 
nify from  public  lability  for  damage  to  Gov- 
ernment Property  under  the  terms  of  an 
Indemnity  agreement  entered  into  between 
the  Commission  and  the  Contractor  as  a  li- 
censee of  the  Conomlsslon  pursuant  to  sub- 
section 170(c)  of  the  Atomic  Energy  Act  of 
19&4,  as  amended,  shall  be  liable  for  loss  or 
destruction  of,  or  damage  to.  Government 
Property  in  the  Contractor's  possession  re- 
sulting from  a  nuclear  Incident  (as  defined 
In  subsection  11  (o)  of  said  Act),  except  to 
the  extent  that  the  Contractor  Is  In  fact 
indemnified  by  an  applicable  policy  of  Insur- 
ance for  said  Ioes.  destruction  or  damage  due 
to  nuclear  Incident,  or  would  have  been  so 
Indemnified  except  for  Its  failure  to  provide 
Buch  Insurance  as  may  be  required  by  Com- 
mission regulation  or  by  written  direction  of 
the  Contracting  Officer." 

Section  9-7.5006-27  Property  (fixed 
fyrice)  [Reserved]  is  deleted  and  the  fol- 
lowing substituted: 


9-7.5006-27     Property    (fixed  price). 

(a)(1)  (Por  use  In  contracts  Involving 
Government-furnished  property.)  The  de- 
livery (construction)  schedules  set  forth  In 
this  contract  are  based  upon  the  expectation 
that  the  Government-furnished  property  re- 
ferred to  In  Schedule  __  of  this  contract  will 

tie  delivered  on  or  before In 

the  event  that  such  Oovernment-ftirnlshed 
property  Is  not  delivered  to  the  Contractor 
ay  such  time,  the  Contracting  Officer  shall, 
f  requested  by  the  Contractor,  determine 
if  any  delay  has  been  occasioned  the  Con- 
tractor thereby,  and  If  so  shall  grant  a  rea- 
jonable  extension  of  the  time  for  completion 
3f  performance.  The  Government  shall  not~ 
de  liable  to  the  Contractor  for  damages  or 
loss  of  profit  by  reason  of  any  delay  In  de- 
livery of  said  Government-furnished  prop- 
erty, except  that  In  case  of  such  delay,  upon 
Krrltten  request  of  the  Contractor,  an  equita- 
ble adjustment  shall  be  made  In  the  delivery 
(construction)  schedule  of  this  contract,  or 
jrlce.  or  both,  and  In  other  contractual  pro- 
visions affected  thereby.  In  accordance 
»rlth  the  procedures  provided  for  In  the 
irtlcle  entitled  "Changes." 

(2)  (Por  use  In  contracts  Involving  Con- 
tractor-acquired property.)  In  connection 
vlth  Its  work  under  this  contract,  the  Con- 

;ractor  shall,  within  acquire  or 

nanufacture  for  the  Government's  account 
;he  property  listed  In  Schedule at- 
tached hereto  (hereinafter  referred  to  as 
:ontractor-acqulred  property).  Such  prop- 
srty  shall  be  Installed  by  the  Contractor  In 

,  or,  If  approved  In  writing  by  the 

Contracting  Officer,  In  the  plants  of  subcon- 
xactors.  The  Contractor  shall  Insert  provl- 
ilons  in  all  subcontracts  under  which  such 
)roperty  Is  furnished  to  the  subcontractors 
vhereby  there  will  be  made  applicable  to  the 
5overnment  and  the  subcontractors  substan- 
ilally  the  same  rights  and  obligations  In  re- 
ipect  to  such  property  as  are  made  applicable 
o  the  Government  and  the  Contractor  under 
his  article. 

(b)   Title  to  all  Government-furnished  or 

'  Jontractor-acqulred  property  shall  remain  In 

he  Government.    Title  thereto  shall  not  be 

I  kffected  by  the  incorporation  or  attachment 

hereof  to  any  property  not  owned  by  the 

I  >ovemment,  nor  shall  any  such  property,  or 

I  tny  part  thereof,  be  or  become  a  fixture  or 

oee  Its  Identity  as  personalty  by  reason  of 

I  ifOxatlon  to  any  realty.    The  Contractor  shall 

laalntaln  adequate  property  control  records 

I  if  such  property  consistent  with  good  busi- 


ness practice  and  as  may  be  prescribed  by 
the  Contracting  Officar;  and  shall  cause  all 
such  property  to  be  clearly  marked  (If  not 
so  marked)  to  show  that  It  Is  property  of  the 
Government. 

(c)  Govenmient-furnlshed  or  Contractor- 
acquired  property  shall  be  used  only  for  the 
performance  of  this  contract. 

(d)  The  Contractor  shall.  In  accordance 
with  sound  Industrial  practice  and  without 
additional  cost  to  the  Government,  main- 
tain in  operating  condition,  repair,  protect, 
and  preserve  such  Government-furnished  or 
Contractor-acquired  property  until  disposed 
of  by  the  Contractor  in  accordance  with  this 
article.  Should  any  leplacement  of  any  such 
property  become  necessary  d\irlng  the  term 
of  this  contract  other  than  by  reason  of  the 
negligence  or  fault  of  the  Contractor,  the 
same  shall  be  made  by  the  Contractor  at  the 
direction  of  and  for  the  account  of  the  Com- 
mission and  the  title  thereto  shall  vest  in  the 
Government  and  any  delay  occasioned 
thereby  shall  be  considered  an  excusable 
delay  under  this  contract. 

(e)(1)  Except  for  loss  or  destriictlon  gf, 
or  damage  to.  Government-furnished  or 
Contractor-acqtilred  property  resulting  from 
a  failure  of  the  Contractor,  due  to  wilful 
misconduct  or  lack  of  good  faith  of  the 
Contractor's  managerial  personnel  to  main- 
tain In  operating  condition,  repair,  protect. 
and  preserve  such  property  as  required  by 
subparagraph  (d)  hereof,  the  Contractor 
shall  not  be  liable  for  loss  or  destriictlon  of, 
or  damage  to.  such  property  (1)  caused  by 
any  peril  while  the  property  is  In  transit 
off  the  Contractor's  premises,  or  (U)  caused 
by  any  of  the  following  perils  while  the 
property  Is  on  the  Contractor's  premises, 
or  on  any  other  premises  where  such  property 
may  properly  be  located,  or  by  removal 
therefrom  because  of  any  of  the  following 
perils: 

"Fire;  lightning;  windstorm;  cyclone;  tor- 
nado; hail;  explosion;  riot  attending  a  strike; 
civil  commotion:  vandalism  and  malicious 
mischief;  aircraft  or  objects  falling  there- 
from; vehicles  running  on  land  or  tracks 
(excluding  vehicles  owned  or  operated  by 
the  Contractor  or  any  agent  or  employee  of 
the  Contractor):  smoke;  sprinkler  leakage; 
earthquake  or  volcanic  eruption;  flood, 
meaning  thereby  rising  of  rivers  or  streams; 
enemy  attack  or  any  action  by  the  military, 
navy,  or  air  forces  of  the  United  States  in 
resisting  enemy  attack." 

The  perils  as  set  forth  above  the  herein- 
after called  "excepted  perils."  The  term 
"Contractor's  managerial  personnel,"  as  used 
In  this  article,  means  the  Contractor's  di- 
rectors, officers,  and  such  of  Its  managers, 
superintendents,  or  other  equivalent  repre- 
sentatives who  have  supervision  or  direction 
of  (1)  all  of  or  substantially  all  of  the 
Contractor's  business;  or  (2)  all  or  substan- 
tially all  of  the  Contractor's  operation  at  any 
one  plant  or  separate  location  at  which  tb» 
work  is  being  performed;  or  (3)  a  separate 
or  complete  major  industrial  operation  In 
connection  with  performance  of  the  con- 
tract; or  (4)  a  separate  and  complete  major 
construction,  alteration,  or  repair  operation 
In  connection  with  performance  of  the 
contract. 

(2)  Upon  the  happening  of  loss  or  destruc- 
tion of,  or  damage  to.  Govemment-fiamlshed 
or  Contractor-acquired  property,  the  Con- 
tractor shall  communicate  with  the  Con- 
tracting Officer  and  shall  take  all  reasonable 
steps  to  protect  such  property,  put  all  such 
property  In  the  best  possible  order,  and  fur- 
nish to  the  Contracting  Officer  a  statement 
of  (1)  the  lost,  destroyed,  and  damaged 
Government-tiu-nished  or  Contractor-ac- 
quired property.  (U)  the  time  and  origin  of 
the  loss,  destruction,  or  damage,  (ill)  all 
known  Interests  In  the  commingled  prop- 
erty of  which  such  Is  a  part,  and  (Iv)  the 
Insurance,  IX  any,  covering  any  part  of  or 
interest  in  such  commingled  property. 
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(3)  With  the  approval  of  the  Contracting 
Officer  after  loss  or  destruction  of,  or  damage 
to,  the  Government-furnished  or  Contractor- 
acquired  property,  and  subject  to  such  con- 
ditions and  limitations  as  may  be  imposed 
by  the  Contracting  Officer,  the  Contractor 
shall,  in  order  to  minimize  the  loss  to  the 
Government  or  in  order  to  permit  resump- 
tion of  business  or  the  like,  sell  for  the  ac- 
count of  the  Government,  any  item  of  such 
property  which  has  been  damaged  beyond 
practicable  repair,  or  which  is  so  commingled 
or  combined  with  property  of  others.  In- 
cluding the  Contractor,  that  separation  Is 
impracticable. 

(4)  Except  to  the  extent  of  any  loss  or 
destruction,  or  damage  to.  Government-fur- 
nished or  Contractor-acquired  property  for 
which  the  Contractor  is  relieved  of  liability 
under  the  foregoing  provisions  of  this  para- 
graph, and  except  for  reasonable  wear  and 
tear  or  depreciation,  or  the  utilization  or 
disposition  of  such  property  In  accordance 
vlth  the  provisions  of  this  contract,  the 
property  shall  be  retxxrned  to  the  Govern- 
ment in  as  good  condition  as  when  received 
by  the  Contractor. 

(5)  In  the  event  the  Contractor  is  Indem- 
nified, reimbursed,  or  compensated  for  any 
loss  or  destruction  of.  or  damage  to  Govern- 
ment-furnished or  Contractor-acquired 
property  caused  by  an  excepted  peril.  It  shall 
equitably  reimburse  the  Government.  The 
Contractor  shall  do  nothing  to  prejudice  the 
Oovernment's  rights  to  recover  against  third 
parties  for  any  such  loss,  destruction  or 
damage  and 'upon  the  request  of  the  Con- 
tracting Officer  shall,  at  the  Government's 
expense,  furnish  to  the  Government  all  rea- 
sonable assistance  and  cooperation  (Includ- 
ing the  prosecution  of  suits,  and  the  execu- 
tion of  Instructions  of  assignment  In  favor 
of  the  Government)  in  obtaining  recovery. 
(Notes  A  and  B.| 

(f)  The  Government  shall  at  all  times 
have  access  to  the  premises  wherein  any 
Government-furnished  or  Contractor-ac- 
quired property  is  located. 

(g)  Upon  the  completlor  of  this  contract, 
the  Contractor  shall  submit.  In  a  form  ac- 
ceptable to  the  Contracting  Officer,  Inventory 
schedules  covering  all  Items  of  Government- 
furnished  or  Contractor-acquired  property 
not  consumed  In  the  performance  of  this 
contract  (including  any  resulting  scrap),  or 
not  theretofore  delivered  to  the  Government, 
and  shall  hold  the  E\me  at  no  charge  to  the 
Commission  for  a  period  of  sixty  days,  unless 
the  period  of  time  Is  extended  by  mutual 
agreement.  At  the  expiration  of  such  period 
or  upon  the  Contracting  Officer's  earlier  order 
the  Contractor  shall  dismantle,  prepare  for 
shipment  and  shall  store  or  deliver  said  prop- 
erty to  the  Commission  on  cars  or  trucks  at 
Contractor's  plant  at  the  expense  of  the 
Commission,  or  make  such  other  disposal  of 
said  property  as  may  be  directed  by  the  Con- 
tracting Officer.  The  net  proceeds  of  any 
such  disposal  shall  be  credited  to  the  con- 
tract price  or  shall  be  paid  over  as  the  Con- 
tracting Officer  may  direct. 

Note  A:  Paragraph  (e)  as  set  forth  above 
should  be  used  in  negotiated  fixed-price  con- 
tracts and  subcontracts  where  it  can  be 
determined  and  the  Contractor  or  subcon- 
tractor represents  that  the  contract  price  in- 
cludes no  charge  or  reserve  for  insurance 
(including  self  insurance)  covering  damage 
to  Government  property  (a)  caused  by  any 
pern  while  the  property  Is  in  transit  off  the 
Contractor's  premises  or  (b)  caused  by  any 
of  the  excepted  perils  enumerated  in  the 
contract.  In  all  other  negotiated  fixed-price 
contracts  and  In  formally  advertised  con- 
tracts, the  following  paragraph  should  be 
substituted  for  paragraph  (e) : 

"Unless  otherwise  provided  in  this  con- 
tract, the  Contractor  assumes  the  risk  of  and 
shall  be  responsible  for  any  loss  of  or  damage 
to  Government-furnished  property  or  Con- 
tractor-acquired property  In  its  possession, 
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except  for  reasonable  wear  and  tear  and  ex- 
cept to  the  extent  that  such  property  is  con- 
sumed in  the  performance  of  this  contract." 

Note  B:  Where  the  contract  work  Is  being 
performed  at  the  site  of  a  licensed  reactor  the 
following  will  be  added  to  either  version  of 
subparagraph  (e)   quoted  above: 

"Neither  the  Contractor  nor  any  person 
whom  the  Contractor  has  agreed  to  Indem- 
nify from  public  liability  for  damage  to 
Government  Property  under  the  terms  of  an 
indemnity  agreement  entered  Into  between 
the  Commission  and  the  Contractor  as  a 
licensee  of  the  Commission  pursuant  to  sub- 
section 170(c)  of  the  Atomic  Energy  Act  of 
1954  as  amended,  shall  be  liable  for  loss  or 
destruction  of.  or  damage  to,  Government 
Property  in  the  Contractor's  possession  re- 
sulting from  a  nuclear  incident  (as  defined 
in  subsection  ll(o)  of  said  Act)  except  to 
the  extent  that  the  Contractor  is  In  fact 
Indemnified  by  an  applicable  policy  of  In- 
sxu'ance  for  said  loss,  destruction  or  damage 
due  to  nuclear  incident  or  would  have  been 
so  Idemnified  except  for  its  failure  to  pro- 
vide such  Insurance  as  may  be  required  by 
Commission  regulation  or  by  written  direc- 
tion of  the  Contracting  Officer. 

In  §  9-7.5006-34  Use  of  concerns  in 
labor  surplus  areas.  The  present  section 
is  deleted  in  its  entirety  and  the  follow- 
ing substituted : 

§  9-7.5006-34      Price  redetermination. 

The  price  or  prices  stated  in  this  contract 
shall  bie  subject  to  redetermination  In  ac- 
cordance with  the  provisions  of  this  article. 
In  no  event  shall  the  total  contract  price, 
as  revised  hereunder,  exceed  $ " 

(a)  Time  for  redetermination.^  (l)  Upon 
delivery  of percent  of  the  total  num- 
ber of  articles  specified  to  be  furnished  ♦ 
under  this  contract,  or  at  such  earlier  time 
as  the  Contracting  Officer  may  direct  In  the 
event  of  any  termination  by  the  Government 
of  work  under  this  contract,"  the  Contractor 
shall  submit  to  the  Contracting  Officer  the 
data  specified  In  paragraph  (c)  of  this  article. 
On  the  basis  of  such  information,  and  of  any 
other  relevant  Information  which  may  be 
available  to  the  Contracting  Officer,  the  price 
or  prices  set  forth  In  this  contract  shall  be 
redetermined  by  agreement  of  the  Contract- 
ing Officer  and  the  Contractor.  Any  rede- 
termined price  or  prices  established  under 
this  subparagraph  shall  be  effective  as  of  the 
date  of  this  contract  and  shall  apply  to  all 
articles  covered  by  the  contract,  whether  al- 
ready delivered  or  yet  to  be  delivered. 

(2)  Prior  to  expiration  or  termination  of 
this  contract,  but  not  sooner  than  ninety 
(90)  days  after  the  effective  date  of  any  price 
redetermination  under  subparagraph  (1), 
either  party  to  the  contract  may  at  Its  option 
by  written  notice  addressed  to  the  other  re- 
quire that  the  parties  negotiate  a  further 
redetermination  of  such  redetermined  price 
or  prices  to  become  effective  as  of  the  date  of 
the  notice  or  some  latef  date  specified  there- 
in, and  thereafter  from  time  to  time  by  simi- 
lar notices  may  require  that  the  parties 
again  negotiate  further  price  redetermina- 
tions to  become  effective  as  of  dates  not 
earlier  than  ninety  (90)  days  after  the  effec- 
tive date  of  the  redetermined  price  or  prices 
then  in  effect.  The  data  specified  in  para- 
graph (c)  shall  accompany  any  notice  by  the 
Contractor  under  this  subparagraph,  and 
shall  be  submitted  by  the  Contractor  to  the 
Contracting  Officer  within  thirty  (30)  days 
after  receipt  of  any  notice  hereunder  from 
the  Government.  Any  redetermined  price  or 
prions  established  under  this  subparagraph 
shall  apply  only  to  articles  yet  to  be 
delivered. 

(b)  PHnciples  Governing  Negotiation,  Ad- 
ditional General  Limitations  and  Procedures 
Relating  to  Redetermined  Prices.  Any  re- 
determined price  or  prices  under  this  article 
shall  be  fair  and  reasonable  under  all  the 
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circirnistances  to  the  Contractor  and  to  the 
Government.      In    the    negotiation   of    such 
fair   and   reasonable    redetermined   price   or 
prices  the  Contracting  Officer  may  take  into 
account,  as  a  factor  in  determining  a  rea- 
sonable profit  allowance,  any   unwarranted 
delay  on  the  part  of  the  contractor  In  sub- 
mitting the  data  specified  In  paragraph  (c) 
at  a  time  required  by  this  article.     Any  re- 
determined price  or  prices  under  this  article 
shall  not  exceed  any  applicable  celling  price 
or  prices  established  pursuant  to  applicable 
law  and  regulations.    Any  redetermined  price 
or  prices  and  the  manner  of  making  neces- 
sary adjustments  with  resp>ect  to  payments 
previously  made  by  the  Government  shall  be 
set  forth  in  an  amendment  or  amendments 
which  shall  be  signed   by  the   Contracting 
Officer  and  the  Contractor.    Where  negotia- 
tion  is  required  under  this  article,  failure 
to    agree    upon    any    redetermined    price    or 
prices  shall  be  deemed  a  dispute  concerning 
a  question  of  fact  within  the  meaning  of 
the   article  of   this  contract  entitled  "Dis- 
putes."   Any  redetermination  of  prices  under 
this   article   shall   be   without   prejudice  to 
the    rights   of    the   Government    under    any 
statute  or  order  now  In  effect,  or  under  any 
other  article  of  this  contract.    In  connection 
with  any  price   redetermination   hereunder 
the  Government  may  make  such  examina- 
tion of   the   Contractor's  accounts,   records 
and  books  as  the  Contracting  Officer  may  re- 
quire and  may  make  such  audit  thereof  as 
the  Contracting  Officer  may  deem  necessary. 
,  (c)   Data  To  Be  Submitted  by  the  Contrac- 
tor.   The  data  to  be  submitted  by  the  Con- 
tractor under  this  article,  Itemized  in  such 
detail  as  the  Contracting  Officer  may  pre- 
scribe, shall  consist  of:   (1)  a  new  estimate 
and  breakdown   of  the   unit   cost   and   the 
proposed  prices  of  the  items  remaining  under 
this  contract  after  the  effective  date  of  the 
price  redetermination;    (2)    an   explanation 
of  any  differences  between  the  last  preceding 
estimate  and  the  current  estimate  of  costs; 
(3)  such  relevant  shop  and  engineering  data, 
cost  records,  overhead  experience  reports  and 
accounting  statements  as  may  be  of  assist- 
ance in  determining  the  accuracy  and  relia- 
bility of  the  current  estimate  of  costs;    (4) 
a  statement  of  experienced  costs  of  produc- 
tion hereunder  at  the  time  or  times  of  the 
negotiation  of  the  revision  of  prices  here- 
under; and  (5)  any  other  relevant  data  usu- 
ally furnished  in  the  case  of  negotiation  of 
prices   under   a   new   contract.      (The   form 
suggested   for   use    Is   set   forth    In   AECPR 
9-16    (DD  Form  784].) 
Explanatory  Notes: 

'  Whenever  changes  are  made  In  the  con- 
tract pursuant  to  the  changes  article,  the 
total  contract  price  shall  be  adjusted,  where 
necessary,  in  accordance  with  such  changes. 
2  If  redetermination  downward  only  is  to 
be  provided  for,  the  following  sentence 
should  be  substituted  for  this  sentence: 
"The  total  of  such  redetermined  prices  as 
established  pursuant  to  any  redetermination 
shall  in  no  event  exceed  the  total  contract 
price  as  set  forth  in  this  contract  prior  to 
redetermination,  less  any  part  thereof  ap- 
plicable to  any  terminated  portion  of  the 
work." 

'  Where  multiple  redeterminations,  upward 
or  downward,  are  to  be  provided  for,  sub- 
paragraphs (1)  and  (2)  should  both  be  In- 
cluded In  paragraph  (a).  Where  a  single 
redetermination  only,  whether  upward  or 
downward  or  downward  only,  is  to  be  pro- 
vided for  subparagraph  (2)  should  be  en- 
tirely omitted. 

♦In  lieu  of  "Upon  delivery  of per- 
cent of  the  articles  specified  to  be  furnished." 
any  one  of  the  following  substitutes  may  be 
used: 

"Upon  delivery  of units  of  the  ar- 
ticles to  be  furnished." 

"Upon  performance  of  (a  specified  portion 
of  the  work)  ." 

"Upon  delivery  of  articles  representing 
percent  of  the  total  contract  price." 


' 
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■In  the  event  wholly 
mination  Is  to  be 
language  should  be 

days  after  com 

of  this  contract.' 


retroactive  redeter- 

provfled  for.  the  preceding 

to  read:  "Within 

dletlon  or  termination 


In  S  9-7.5006-36 
safety,  Subparagrap 
and  the  following  substituted 


(1)  Use  its  best 
operational   and 
performed     by 
trained  personnel   and 
agreed  In  writing,  are 
under  the  supervision 
qualified  to  appraise 
tlon  and  take  prompt 
respect  thereto 


qualif  ed 


i  ny 


These   regulations 
mediately  upon  pub 

Dated  at 
day  of  November 

For  the  Atomic  Eilergy  Commission 


19ei 


R.  E 
Deputy 

\¥R.    Doc.    61-11452; 
8:45 


RULES  AND  REGULATIONS 


Nuclear     reactor 
(d)  (1)   is  deleted 


elT<f-t8  to  assure  that  all 

maintenance   activities   are 

and     adequately 

except   as  otherwise 

(onducted  at  all  times 

of  personnel  who  are 

emergency  condl- 

effectlve  action  with 


are   effective    im- 
ication. 


the  proposed  revision  of  S  174a. 6  of  Part 
174a  (49  CFR  174a.6)  of  the  Code  of 
Federal  Regulations  governing  designa- 
tion of  process  agents  by  motor  carriers 
and  brokers,  under  the  authority  con- 
tained in  sections  204(a)  and  221(c)  of 
the  Interstate  Commerce  Act  (49  Stat. 
546,  563.  as  amended;  49  U.S.C.  301, 
321). 

It  further  appearing  that  no  written 
statements  of  facts,  opinions  or  argu- 
ments concerning  the  herein  proposed 
revision  were  filed  with  the  Commission 
by  interested  parties  within  thirty  days 
from  the  publication  date. 

It  is  ordered.  That  §  174a.6  of  Part  174a 
of  the  Code  of  Federal  Regulations  be, 
and  it  is  hereby,  revised  and  modified  to 
read  as  follows: 


German!  own,  Md,  this  24th      §174^.6      Cancellation  or  change. 


I  OLLINGSWORTH, 

leneral  Manager. 

PUed.    Dec.    4.    1961; 
ijn.l 


Title  49— TRANSPORTATION 

Chapter  I — Inter  ttate  Commerce 
Commission 

SUBCHAPTER  B — CARRIiR  BY   MOTOR  VEHICLE 
(Ex  Parte  ho.MO-581 

PART  1740— DE  ;iGNATION  OF 
PROCESS  AGENTS  BY  MOTOR 
CARRIERS  AND   BROKERS 


Cancellation 


or  Change 


At  a  session  of  Motor  Carrier  Board 
No.  1.  held  at  its  ol^ce  in  Washington, 
DC,  on  the  24th  dapr  of  November  AJD. 
1961: 

It  appearing  that  botice  was  given  by 
notice  of  proposed  rule  making,  dated 
October  2,  1961,  piblished  In  26  F.R. 
9602,  October  11,  19i  1,  pursuant  to  sec- 
tion 4(a)  of  the  Ad  ninistratlon  Proce- 
dure Act  (60  Stat.  23  7,  5  U.S.C.  1003) ,  of 


Designations  may  be  canceled  or 
changed  only  by  a  new  designation  filed 
in  accordance  with  this  part  by  the  mo- 
tor carrier  or  broker  which  made  the 
designation  being  canceled  or  changed, 
except  that  where  a  motor  carrier  or 
broker  ceases  to  be  subject  to  §  174a.i 
of  this  part  In  whole  or  in  part  for  a 
period  of  one  year,  such  motor  carrier  or 
broker  thereafter  may  cancel,  without 
making  other  designations,  such  desig- 
nations as  are  no  longer  required  by 
§  174a.4. 

(Sees.   304(a),   221(c),  49   Stat.   546,   563   as 
amended;  49  U.S.C.  304,  321) 

It  is  further  ordered,  That  the  rule 
herein  prescribed  is  hereby,  prescribed  to 
become  effective  on  January  1,  1962. 

And  it  is  further  ordered,  That  notice 
of  this  order  shall  be  given  to  the  general 
public  by  depositing  a  copy  thereof  in 
the  ofiBce  of  the  Secretary  of  the  Com- 
mission at  Washington,  D.C..  and  by  fil- 
ing a  copy  with  the  Director.  OfiBce  of  the 
Federal  Register. 

By  the  Commission,  Motor  Carrier 
Board  No.  1. 

[seal]  Harold  D.  McCoy, 

Secretary. 

[FM.    Doc.    61-11484;    Piled,    Dec.    4,    1961; 
8:46  a.m.] 


Proposed  Rule  Making 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[43  CFR   Parts   192,  200] 

OIL  AND  GAS  LEASES  AMD  MINERAL 
DEPOSITS  IN  ACQUIRED  LANDS 
AND  UNDER  RIGHTS-OF-WAY 

Notice  of  Proposed  Rule  Making 

Basis  and  purpose.  Notice  is  hereby 
given  that  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Interior  by 
the  Act  of  February  25.  1920  (41  Stat. 
437)  as  amended,  and  the  Act  of  August 
7,  1947  (61  Stat.  915)  and  section  2470 
of  the  Revised  Statutes  (43  U.S.C.  1201), 
it  is  proposed  to  amend  43  CFR  Parts  192 
and  200  as  set  forth  below.  The  purpose 
of  the  proposed  amendment  of  §  192.42 
(j)  is  to  make  that  section  applicable  to 
both  public  domain  and  acquired  lands 
lease  offers;  the  purpose  of  the  amend- 
ment of  43  CFR  192.100  is  to  require  that 
the  principal  amount  of  a  lease  bond  on 
competitive  oil  and  gas  leases  shall  be 
equal  to  twice  the  annual  rental  rate  for 
such  leases  prescribed  by  43  CFR  192.80 
(b) ,  and  the  purpose  of  the  amendment 
of  43  CFR  192.143  is  to  state  expressly 
when  an  assignment  of  a  lease  results  in 
a  segregation  thereof;  the  p'urpose  of 
the  amendment  of  43  CFR  Part  200,  is 
to  clarify  the  intent  that  the  public  do- 
main regulations  in  43  CFR  Part  192  are 
specifically  incorporated  by  reference  in 
Part  200. 

It  is  the  policy  of  the  Department  of 
the  Interior  wherever  practicable,  to 
afford  the  public  an  opportunity  to  par- 
ticipate in  the  rule  making  process. 
Accordingly,  interested  persons  may  sub- 
mit written  comments,  suggestions,  or 
objections  with  respect  to  the  proposed 
amendments  to  the  Bureau  of  Land  Man- 
agement, Washington  25,  D.C.,  within 
thirty  days  of  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

1.  Paragraph  (j)  of  §  192.42  is  amend- 
ed to  read  as  f ollov/s : 

§  192.42      OfTer  to  lease,  and  issuance  of 
lease. 


(j)  If  any  of  the  land  described  in 
item  2  of  the  offer  is  open  to  oil  and 
gas  filing  when  the  offer  is  filed  but  is 
omitted  from  the  lease  for  any  reason 
and  thereafter  becomes  available  for 
leasing  to  the  offeror,  the  original  lease 
will  be  amended  to  Include  the  omitted 
land  unless,  before  the  issuance  of  the 
amendment,  the  land  oflQce  receives  a 
withdrawal  of  the  offer  with  respect  to 
such  land  or  an  election  to  receive  a 
separate  lease  in  lieu  of  an  amendment. 
Such  election  shall  consist  of  a  signed 
statement  by  the  offeror  asking  for  a 
separate  lease  accompanied  by  a  new 
offer  on  the  required  form  describing 
the  remaining  lands  in  his  original  offer, 
executed  pursuant  to  this  section.    The 
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new  offer  will  have  the  same  priority  as 
the  old  offer.  It  need  not  be  accom- 
panied by  the  filing  fee.  The  rental  pay- 
ment held  on  the  original  offer  will  be 
applied  to  the  new  offer.  The  rental  and 
the  lease  term  for  the  land  added  by 
such  an  amendment  shall  be  the  same 
as  if  the  land  had  been  included  in  the 
original  lease  when  it  was  issued.  If  a 
separate  lease  is  issued,  it  will  be  dated 
in  accordance  with  §  192.40a. 

2.  Paragraph  (a)  of  §  192.100  is 
amended  to  read  as  follows: 

§  192.100  Amount  of  bonds  required  of 
lessee. 

(a)  The  successful  bidder  for  a  com- 
petitive lease  prior  to  the  issuance  of 
the  lease  must  furnish  a  corporate  surety 
bond  in  the  sum  of  at  least  double  the 
amount  of  the  $2  per  acre  annual  rental 
but  in  no  case  less  than  $1,000  nor  more 
than  $5,000,  conditioned  on  compliance 
with  all  the  terms  of  the  lease,  and  such 
a  bond  also  must  be  filed  when  all  or 
any  part  of  the  land  in  a  lease  issued 
noncompetitively  is  included  within  the 
limits  of  a  known  geologic  structure  of  a 
producing  oil  or  gas  field. 

3.  Section  192.143  is  amended  to  read 
as  follows: 

§  192.143  Effect  of  assignment  of  par- 
ticular tracts  or  undivided  interests 
therein. 

An  assignment  of  all  or  of  a  definitely 
describe  portion  of  the  lands  in  a  lease 
segregates  the  assigned  and  the  retained 
portions  into  separate  and  distinct 
leases.  An  assignment  of  an  undivided 
interest  either  in  the  entire  leasehold  or 
in  any  definitely  described  portion 
thereof  shall  not  segregate  or  have  the 
effect  of  segregating  the  lease  into  sepa- 
rate or  distinct  leases. 

4.  Section  200.4  is  amended  to  read  as 
follows : 

§  200.4  Other  re^rulations  applicable; 
lease  forms,  applications,  and  offers. 

Except  as  otherwise  specifically  pro- 
vided in  §§  200.1  to  200.10  Inclusive,  the 
regulations  prescribed  under  the  mineral 
leasing  laws,  and  contained  in  Parts  191 
to  198.  inclusive,  of  this  chapter,  shall 
govern  the  disposal  and  development  of 
minerals  under  the  act  to  the  e.;tent  that 
they  are  not  inconsistent  with  the  pro- 
visions of  the  act.  All  oil  and  gas  leases 
for  existing  interest  on  acquired  lands 
whether  the  Grovernment's  interest  be 
full  or  fractional  shall  be  issued  on  Form 
4-1196.  Leases  of  future  interest  and 
fractional  future  Interest  shall  be  issued 
on  Form  4-1097. 

5.  Section  200.8  is  amended  to  read  as 
follows : 

§  200.8  Ofl'er  to  lease  and  issuance  of 
lease. 

(a)  To  obtain  a  noncompetitive  oil 
and  gas  lease  of  an  existing  mineral  in- 
terest whether  the  Government's  inter- 


est be  whole  or  fractional,  an  offer  to 
lease  must  be  made  on  Form  4-1196, 
"Offer  to  Lease  and  Lease  for  Oil  and 
Gas;  Noncompetitive  Acquired  Lands"  or 
unofiBcial  copies  of  that  form  in  cunent 
use:  Provided,  That  the  copies  are  exact 
reproductions  of  one  page  of  both  sides 
of  the  official  approved  one-page  form 
and  are  without  additions,  omissions  or 
other  changes  or  advertising.  Form 
4-1196,  or  a  valid  reproduction,  will  also 
constitute  the  lease,  when  signed  by  the 
authorized  signing  officer  of  the  Bureau 
of  Land  Management. 

(b)  Seven  copies  of  Form  4-1196  or 
valid  reproduction  thereof,  for  each  offer 
to  lease  shall  be  filed  in  the  land  office 
for  the  State  or  land  district  in  which 
the  land  is  situated,  or  for  land  or  de- 
posits in  States  for  which  there  are  no 
land  offices,  with  the  Bureau  of  Land 
Management,  Washington  25,  D.C.,  ex- 
cept that  offers  for  lands  or  deposits  in 
North  or  South  Dakota,  must  be  filed  in 
the  land  office  at  Billings,  Montana;  for 
lands  or  deposits  in  Nebraska  or  Kansas 
in  the  land  office  at  Cheyerme,  Wyoming ; 
and  for  lands  or  deposits  in  Oklahoma 
and  Texas  in  the  land  office  at  Santa  Fe, 
New  Mexico.  If  less  than  seven  copies 
are  filed,  the  offer  will  not  be  rejected, 
if  not  otherwise  subject  to  rejection,  until 
30  days  from  filing  have  elapsed  and  if 
during  that  period  the  remaining  re- 
quired copies  are  filed,  the  offeror's 
priority  will  date  from  the  date  of  the 
first  filing.  If  the  additional  copies  are 
not  filed  within  the  30-day  period,  the 
offer  will  be  rejected  and  returned  and 
will  afford  no  priority  to  the  offeror. 
Should  the  additional  copies  be  filed  after 
the  30-day  period  but  before  the  offer 
has  been  rejected,  the  offeror  will  have  a 
priority  as  of  the  later  filing  date.  For 
the  purpose  of  this  part  an  offer  will  be 
considered  file  when  it  is  received  in  the 
proper  office   during  business   hours. 

(c)  Each  offer  must  describe  the  lands 
as  required  by  §  200.5(a)  and  may  not 
include  more  than  2.560  acres  except 
where  the  rule  of  approximation  applies. 
That  portion  of  §  192.42(d)  of  this  chap- 
ter providing  that  an  offer  may  not  be 
made  for  less  than  640  acres  is  not  ap- 
plicable to  acquired  lands  lease  offers. 

(d)  Except  as  provided  in  §  192.42 
(g)  (2)  of  this  chapter  an  offer  will  be 
rejected  and  returned  to  the  offeror  and 
will  afford  the  applicant  no  priority  if 
the  offer  is  defective  for  the  reasons 
set  forth  in  §192.42  (g)(1),  (ill),  (iv), 
and  (v).  of  this  chapter  or  if: 

(1)  The  land  description  does  not 
comply  with  the  requirements  of  5  200.5 
(a)  or  the  lands  are  not  entirely  within 
an  area  of  six  miles  square  or  an  area 
of  six  surveyed  sections  in  length  or 
width. 

(2)  The  total  acreage  exceeds  2,560 
acres,  except  where  the  rule  of  approxi- 
mation applies. 

(3)  Less  than  seven  copies  of  the  offer 
are  filed  and  the  copies  lacking  are  not 
received  in  the  land  office  before  the 
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expiration  of  30  days  from  the  date  of 
receipt  of  the  copies  first  filed. 

(4)  There  is  noncompliance  with  item 
5(a)  of  the  Special  Instructions. 

(e)  Leases  for  a  whole  or  fractional 
future  interest  will  be  issued  on  Form 
4-1097.  Such  leases  will  be  sent  to  ap- 
plicant or  offeror  for  execution  and  re- 
turn to  the  proper  land  office  for  execu- 
tion by  the  appropriate  officer.  There- 
after, an  executed  copy  will  be  mailed 
to  lessee. 

§200.11      [Revocation] 

6.  Section  200.11  is  revoked  in  its 
entirety. 

John  A.  Carver,  Jr.. 
Assistant  Secretary  of  the  Interior. 

November  28,  1961. 

iPJl.    Doc.    61-11462;    Piled,    Dec.    4.    1961; 
8:45  ajn.J 


FEDERAL  AVIATION  AGENCY 

[  14  CFR  Parts  600,  601,  608  ] 

[Airspace  Docket  No.  61-LA-4) 

FEDERAL  AIRWAYS,  CONTROLLED 
AIRSPACE  AND  SPECIAL  USE  AIR- 
SPACE 

Proposed  Alteration  of  Federal  Air- 
ways, Control  Area  Extension, 
Alteration  and  Designation  of  Re- 
stricted Areas  and  Designation  of 
Transition  Area 

Pursuant  to  the  authority  delegated 
to  me  by  the  Administrator  (14  CFR 
409.13),  notice  is  hereby  given  that  the 
Federal  Aviation  Agency  is  considering 
amendments  to  Part  601  and  §§  600.6006, 
600.6105.  600.6494.  600.1545.  601.1357. 
and  608.48  of  the  regulations  of  the 
Administrator,  the  substance  of  which 
is  stated  below. 

The  Fallon.  Nev..  Restricted  Areas 
R-4803  and  R-4804  encompass  689 
square  miles  of  airspace  and  are  as- 
signed to  the  Commander,  Naval  Air 
Bases.  12th  Naval  District.  Alameda. 
Calif.,  for  low  altitude  bombing,  rock- 
etry, strafing  and  dive  bombing  activi- 
ties. These  restricted  areas  are  desig- 
nated from  the  surface  to  flight  level 
300.  on  a  continuous  basis  Monday 
through  Saturday. 

The  Federal  Aviation  Agency  has 
imder  consideration  a  proposal  to  alter 
the  Fallon.  Nev..  Restricted  Areas  R- 
4803  and  R-4804.  R-4803  would  be  re- 
voked and  in  its  place  two  restricted 
areas  of  lesser  dimensions  (hereinafter 
Identified  as  R-4803  and  R-4810)  would 
be  designated.  R-4804  would  be  altered 
by  designating  the  area  with  a  circular 
configuration  to  provide  more  efficient 
utilization  of  airspace  in  which  to  con- 
duct the  hazardous  activities.  Further, 
the  name  assigned  to  R-4804  would  be 
changed  from  "Fallon.  Nev.."  to  "Twin 
Peaks.  Nev.."  to  avoid  the  possibility  of 
confusion  with  R-4803.  Fallon,  Nev. 

The  alterations  and  designation  pro- 
posed herein  would  result  in  an  overall 
reduction  of  approximately  320  square 
miles  in  special  use  airspace.  In  addl. 
tion.  the  ceiling  of  the  newly  established 
R-4803  and  R-4804  would  be  set  at  al- 
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litudes  beneath  those  presently  desig- 
lUted  for  these  areas. 

It  Is  further  proposed  to  designate  the 
I'ederal  Aviation  Agency,  Oakland.  Calif., 
iiRTC  Center  as  the  controlling  agency 
(f  R-4803,  R-4804  and  R-4810.  Joint 
( ivil/mllitary  use  of  these  areas  would 
lermit  more  safe,  efficient,  and  eco- 
I  lomical  utilization  of  airspace. 

Low  altitude  VOR  Federal  airways 
1  OS.  494  and  6  south  alternate  would 
inpinge  upon  R-4803,  as  proposed 
I  erein.  Therefore,  in  order  to  preclude 
t  le  necessity  of  prior  coordination  for 
t  le  use  of  the  portions  of  these  airways 
\  hich  would  coincide  with  R-4803  and 
t)  afford  maximum  flexibiUty  of  opera- 
t  ons,  it  is  proposed  to  alter  the  descrip- 
t  ons  of  Victors  494  and  6  south  alter- 
r  ate  to  exclude  the  portions  which  would 
c  Dincide  with  R-4803.  Further,  in  the 
c  escription  of  low  altitude  VOR  Federal 
sirway  No.  105,  the  airway  is  ex- 
c  uded  from  R-268  (presently  numbered 
1-4803).  In  addition  intermediate  al- 
t  tude  VOR  Federal  airway  No.  1545  is 
r  arrowed  so  as  not  to  confiict  with 
F  r-4803.  Since  the  proposed  alteration 
c  f  R-4803  would  revoke  the  western  por- 
t  on  of  the  restricted  area,  it  is  proposed 
t )  delete  the  reference  to  R-4803  in  the 
c  escription  of  Victor  105  and  to  expand 
^  ictor  1545  to  its  normal  width  of  16 
K  liles. 

Effective  January  1,  1962,  new  aircraft 
holding  pattern  procedures  will  be  im- 
r  emented  by  the  Federal  Aviation 
J  gency.  These  procedures  have  been 
c  "veloped  to  accommodate  the  increas- 
1  ig  variety  of  aircraft  speeds  and  operat- 
ijig  altitudes  in  the  IFR  environment. 
Ii  addition,  the  procedures  will  provide 
for  the  containment  of  aircraft  holding 
maneuvers  within  the  holding  pattern 
a  reas  designed  for  such  operation.  How- 
e  rer.  it  is  recognized  that  a  number  of 
t  lese  holding  pattern  areas  will  require 
t  le  designation  of  additional  controlled 
a  rspace  to  encompass  the  increased 
d  mensions  of  such  areas.  Thus,  with 
t  le  designation  of  additional  controlled 
a  rspace,  the  pilot  need  only  adhere  to 
t  le  standardized  oijerating  procedures 
aid  limitations  for  his  type  aircraft  to 
riimain  within  controlled  airspace. 

To  fulfill  the  additional  controlled  air- 
s  »ace  requirements  for  the  implementa- 
t  on  of  these  procedures  in  the  Oakland, 
C  alif .,  Air  Route  Traffic  Control  Center 
a  -ea,  the  Federal  Aviation  Agency  is  con- 
s  dering  the  alteration  of  the  Fallon, 
^  ev..  control  area  extension  (§  601.1357) 
b  '  adding  airspace  southeast  and  north- 
w  est  of  Fallon  to  provide  additional  con- 
t:  oiled  airspace  for  the  protection  of  air- 
ciaft  in  holding  patterns  at  the  Fallon 
T  ACAN,  and  the  designation  of  a  transi- 
tiDn  area  near  Yerington,  Nev.,  to  pro- 
vde  protection  for  aircraft  in  holding 
pittems  at  the  Yerington  Intersection. 

Therefore  the  following  actions  are 
p  oposed : 

1.  R-4803  Fallon,  Nev.,  would  be  re- 
di^signated  as  follows: 

Boundaries.  A  3-nautlcal  mile  radius  clr- 
cls  centered  ^t  latitude  39'20'40"  N.,  longl- 
tvde  118°52'15"  W.;  and  within  3  nautical 
m  lies  west  and  2  nautical  miles  east  of  a 
11;  le  extending  349°  True  from  the  center  to 
1£  nautical  miles  north  northwest. 

Designated  altitudes.  Surface  to  8,000 
teit  MSL  north,  and  stirface  to  18,000  feet 


MSL  south  of  a  line  drawn  from  latitude 
39''27'40"  N.,  longitude  118*67'55"  W.;  to 
latitude  39°30'20"  N.,  longitude  118*61'S6" 
W. 

Time  of  designation.  Continuous.  Monday 
through  Saturday. 

Controlling  agency.  Federal  Aviation 
Agency,  Oakland  ARTC  Center. 

Using  agency.  Commander,  Naval  Air 
Bases,    12th  Naval   District,   Alameda.   Calif. 

2.  R-4804  Fallon.  Nev.,  would  be  re- 
designated as  follows; 

R-4804     Twin  Peaks,  Nev.: 

Boundaries.  A  6-nautlcal  mile  radius  cir- 
cle centered  at  latitude  39°13'00"  N.,  longi- 
tude 118*12'42"  W.;  and  a  3-nauUcal  mile 
radius  circle  centered  at  latitude  39°14'16" 
N..  longitude  118°17'30"  W. 

Designated  altitudes.  Surface  to  20,000 
feet  MSL. 

Time  of  designation.  Continuous,  Monday 
through  Saturday. 

Controlling  agency.  Federal  Aviation 
Agency,  Oakland  ARTC  Center. 

Using  agency.  Commander,  Naval  Air 
Bases,   12th  Naval  District,  Alameda.  Calif. 

3.  R-4810  Desert  Mountains,  Nev.. 
would  be  designated  as  follows: 

Boundaries.  A  6-nautlcal  mile  radius 
circle  centered  at  latitude  39*10'00"  N., 
longitude  118°37'30"  W.;  and  a  3-nautlcal 
mile  radius  circle  centered  at  latitude  39°09'- 
15"  N..  longitude  118°42'20"  W. 

Designated  altitudes.  Siurface  to  flight 
level  300. 

Time  of  designation.  One  hour  prior  to 
sunrise  to  one  hour  after  sunset,  Monday 
through  Friday. 

Controlling  agency.  Federal  Aviation 
Agency,  Oakland  ARTC  Center. 

Using  agency.  Commander,  Naval  Air 
Bases.   12th  Naval  District,  Alameda,  Calif. 

4.  The  description  of  low  altitude  VOR 
Federal  airway  No.  105  would  be  amend- 
ed  to  delete  reference  to  R-268  (present- 
ly numbered  R-4803)  and  intermediate 
altitude  VOR  Federal  airway  No.  1545 
would  be  restored  to  its  normal  width  of 
16  miles  for  that  portion  extending  from 
the  Coaldale  VOR  to  the  Reno  VOR.  In 
addition,  the  description  of  low  altitude 
VOR  Federal  airways  Nos.  494  and  6 
south  alternate  would  be  altered  by  ex- 
cluding the  portions  of  the  airways  im- 
pinging upon  R-4803. 

5.  The  Fallon,  Nev.,  control  area  ex- 
tension would  be  redesignated  as  the  air- 
space within  12  miles  northeast  and  8 
miles  southwest  of  the  NAAS  Fallon 
TACAN  146°  True  radial,  extending  from 
the  TACAN  to  54  miles  southeast;  within 
5  miles  either  side  of  the  NAAS  Fallon 
TACAN  037°  True  radial,  extending  from 
the  TACAN  to  29  miles  northeast;  and 
within  16  miles  north  and  7  miles  south 
of  the  NAAS  Fallon  TACAN  089°  and 
269°  True  radials,  extending  from  8  miles 
east  of  the  TACAN  to  a  line  extending 
from  latitude  39°  06 '00"  N..  longitude 
119°10'00"  W..  to  latitude  40°00'00"  N.. 
longitude  11 8° 57 '00"  W.  The  portions 
of  this  control  area  extension  within 
R-4803.  R-4804,  R-4810  would  be  used 
only  after  obtaining  prior  approval  from 
appropriate  authority.  Because  of  the 
time  limitations  imposed  by  the  effective 
date  of  the  revised  holding  pattern  pro- 
cedures, implementation  of  the  provi- 
sions of  Amendment  60-21  to  the  Civil 
Air  Regxdations,  Part  60,  Air  Traffic 
Rules  Is  being  deferred  in  this  instance, 
and  the  alteration  of  the  control  area  ex- 
tension is  being  proposed.   Upon  comple- 
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tion  of  the  review  of  the  controlled  air- 
space requirements  presently  being  con- 
ducted attendant  to  these  provisions, 
separate  airspace  action  will  be  initiated 
to  convert  the  control  area  extension  to 
a  transition  area  with  appropriate  con- 
trolled airspace  floor  assignments. 

6.  The  Yerington.  Nev..  transition  area 
would  be  designated  to  extend  upward 
from  1,200  feet  above  the  surface  within 
12  miles  southwest  and  8  miles  northeast 
of  the  Reno,  Nev.,  VOR  135°  True  radial 
extending  from  10  miles  northwest  to  22 
miles  southeast  of  the  Yerington  Inter- 
section (intersection  of  the  Reno  VOR 
135°  and  the  Lovelock.  Nev..  VOR  197* 
True  radials). 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Assistant 
Administrator,  Western  Region,  Attn: 
Chief,  Air  Traffic  Division  Federal  Avia- 
tion Agency.  5651  West  Manchester 
Avenue.  P.O.  Box  90007.  Airport  Station. 
Los  Angeles  45.  Calif.  All  conmiimica- 
tions  received  within  thirty  days  after 
publication  of  this  notice  in  the  Federal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendment. 
No  public  hearing  is  contemplated  at  this 
time,  but  arrangements  for  informal 
conferences  with  Federal  Aviation 
Agency  officials  may  be  made  by  con- 
tacting the  Regional  Air  Traffic  Division 
Chief,  or  the  Chief.  Airspace  Utilization 
Division,  Federal  Aviation  Agency. 
Washington  25.  D.C.  Any  data,  views 
or  arguments  presented  during  such 
conferences  must  also  be  submitted  in 
writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received. 

The  official  Docket  will  be  available  for 
examination  by  interested  persons  at  the 
Docket  Section,  Federal  Aviation  Agency, 
Room  C-226,  1711  New  York  Avenue 
NW.,  Washington  25,  D.C.  An  informal 
Docket  will  also  be  available  for  exami- 
nation at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aiiation 
Act  of  1958  (72  Stat.  749;  49  U.S.C.  1348). 

Issued  in  Washington,  D.C,  on  No- 
vember 29,  1961. 

Charles  W.  Carmody, 
Chief,  Airspace  Utilisation  Division. 

|P.R.    Doc.    61-11455;    Filed,    Dec.    4.    1961; 
8:45  a.m.) 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Part  3  1 

[Docket  Nos.  14231-14238;  FCC  61-1428] 

ASSIGNMENT  OF  ADDITIONAL  VHF 
CHANNELS  TO  CERTAIN  CITIES 

Order  Extending  Time  for  Filing  Com- 
ments and  Reply  Comments 

In  the  matter  of  assignment  of  an 
additional  VHF  Channel  to  Oklahoma 
City,    Okla.;    Johnstown.    Pa.;    Baton 
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Rouge.  La.;  Dayton,  Ohio;  Jacksonville, 
Fla.;  Birmingham,  Ala.;  Knoxville, 
Tenn.;  Charlotte,  N.C;  Docket  Nos. 
14231,  14232.  14233,  14234.  14235,  14236. 
14237, 14238. 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  offices  in 
Washington.  D.C.  on  the  30th  day  of 
November  1961; 

The  Conunission  has  before  it  for  con- 
sideration the  dates  by  which  conaments 
and  reply  comments  must  be  filed  in  the 
above-captioned  proceedings. 

In  Orders  adopted  on  September  1  and 
7,  1961,  the  Commission  extended  to 
December  4,  1961,  and  January  8,  1962, 
the  time  for  filing  conmients  and  reply 
comments,  respectively,  in  the  above- 
docketed  proceedings  and  in  the  pro- 
ceedings on  UHF  television  allocations 
(Docket  No.  14229)  and  deintermixture 
of  eight  designated  television  markets 
(Docket  Nos.  14239-14246) . 

In  Orders  adopted  on  November  1  and 
15,  1961,  the  time  for  filing  comments 
in  Docket  No.  14229  and  in  Docket  Nos. 
14239-14246  was  further  extended  to 
February  5,  1962,  and  the  time  for  filing 
reply  comments  therein  was  further  ex- 
tended to  March  9,  1962. 

The  Commission  is  of  the  opinion  that, 
since  the  matters  in  all  of  the  afore- 
mentioned dockets  are  closely  related, 
orderly  conduct  of  the  rule  making  pro- 
ceedings therein  necessitates  our  ex- 
tending to  February  5  and  March  9, 1962, 
also,  the  time  for  filing  conunents  and 
reply  conmients,  respectively,  in  the  pro- 
ceedings on  assignments  of  VHF  chan- 
nels at  substandard  spacings  in  eight 
designated  markets  (Docket  Nos.  14231- 
14238) ;  and  the  Commission  will  order 
such  extension  of  time  on  its  own  motion. 

Accordingly,  having  found  that  the 
public  interest  would  be  served  thereby : 
It  is  ordered.  That  the  time  for  filing 
comments  in  Docket  Nos.  14231-14238 
(inclusive)  is  extended  from  December 
4, 1961  to  February  5,  1962.  and  the  time 
for  filing  reply  comments  in  said  dockets 
is  extended  from  January  8,  1962  to 
March  9.  1962. 

Released:  November  30.  1961. 

Federal  Commxtmications 
Commission, 
[seal]         Ben  F.  Waplb, 

Acting  Secretary. 

[F.R.    Doc.    61-11499;    Filed.    Dec.    4,    1961; 
8:48  a.m.] 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and 
Conservation  Service 

[7  CFR  Part  911  1 

[Docket  No.  AO  262-A6] 

MILK  IN  TEXAS  PANHANDLE 
MARKETING  AREA 

Notice  of  Recommended  Decision  and 
Opportunity  To  File  Written  Excep- 
tions   on     Proposed    Amendments 
.  to  Tentative  Marketing  Agreement 
and  Order 

Pursuant  to  the  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 


11495 

1937,  as  amended  (7  U.S.C.  601  et  seq.), 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketins 
orders  (7  CFR  Part  900) ,  notice  is  hereby 
given  of  the  filing  with  the  Hearing  Clerk 
of  this  recommended  decision  of  the 
Assistant  Secretary,  United  States  De- 
partment of  Agriculture,  with  respect  to 
proposed  amendments  to  the  tentative 
marketing  agreement  and  order  regulat- 
ing the  handling  of  milk  in  the  Texas 
Panhandle  marketing  area.  Interested 
parties  may  file  written  exceptions  to  this 
decision  with  the  Hearing  Clerk,  United 
States  Department  of  Agriculture,  Wash- 
ington 25,  D.C,  not  later  than  the  close 
of  business  the  10th  day  after  publica- 
tion of  this  decision  in  the  Federal  Reg- 
ister. The  exceptions  should  be  filed  in 
quadruplicate. 

Preliminary  statement.  The  hearing 
on  the  record  of  which  the  proixjsed 
amendments,  as  hereinafter  set  forth, 
to  the  tentative  marketing  agreement 
and  to  the  order,  were  formulated,  was 
conducted  at  Amarillo,  Texas,  on  April 
14.  1961,  pursuant  to  notice  thereof 
which  was  issued  March  28, 1961  (26  FJt 
2750). 

The  material  issues  on  the  record  of 
the  hearing  relate  to: 

1.  The  classification  and  accounting 
for  dietary  products  and  other  fortified 
fiuid  milk  products. 

2.  Pooling  requirements  for  pool  plants 
distributing  milk  in  more  than  one  regu- 
lated area. 

Findings  and  conclusions.  The  follow- 
ing findings  and  conclusions  on  the 
material  issues  are  based  on  evidence 
presented  at  the  hearing  and  the  record 
thereof: 

1.  The  classification  and  accoimting 
for  dietary  products  and  other  fortified 
fluid  milk  products. 

Dietary  products  and  other  fortified 
fluid  milk  products  should  be  classified 
as  Class  I  only  up  to  the  extent  of  the 
weight  of  an  unmodified  product  of  the 
same  nature  and  butterfat  content,  ex- 
cluding the  dry  weight  of  any  nonmilk 
additives  such  as  fiavoring,  sugar,  etc. 
The  skim  milk  equivalent  of  the  nonfat 
milk  solids  not  classified  as  Class  I  should 
be  considered  a  Class  n  disposition. 

The  existing  order  provisions  provide 
for  full  skim  milk  equivalent  accounting. 
Hence,  when  nonfat  milk  solids  in  the 
form  of  nonfat  dry  milk  or  condensed 
milk  are  added  to  a  fluid  milk  product 
to  increase  the  nonfat  milk,  solids  con- 
tent, the  skim  milk  equivalent  of  the 
total  nonfat  milk  solids  in  the  product 
is  classified  as  Class  I.  Producer  milk  is 
given  priority  of  assignment  in  Class  I. 
When  Class  I  utilization  exceeds  avail- 
able producer  receipts  and  other  source 
milk  is  assigned  to  Class  I  a  compensa- 
tory charge  is  applicable  on  the  other 
source  milk  so  assigned  unless  such  milk 
has  been  classified  and  priced  as  Class  I 
under  another  Federal  order.  When 
nonmilk  products  such  as  fiavoring,  etc., 
are  used  in  making  any  milk  product, 
the  weight  of  such  additives  is  deducted 
before  reconciliation  of  the  pounds  of 
skim  milk  and  butterfat  to  be  classified. 

Handlers  proposed  that  fluid  milk 
dietary  foods  l>e  classified  as  Class  n  in 
lieu  of  the  present  Class  I  classification 
and  that  the  skim  milk  equivalent  ac- 
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counting  for  nonfat  milk  solids  used  in 
fortification  be  discontinued.  As  an  al- 
ternative, if  the  proposal  to  discontinue 
skim  milk  equivalent  accounting  was 
denied,  handlers  proposed  that  the  skim 
milk  equivalent  be  Class  II.  It  was  their 
position  that  the  product  cost  resulting 
from  the  present  Class  I  classification  of 
dietary  fluid  milk  products  placed  them 
at  a  competitive  disadvantage  with  die- 
tary milk  products  in  dry  form  or  in 
hermetically  sealed  containers  made 
from  non-Grade  A  milk  and  milk  prod- 
ucts distributed  through  grocery  stores, 
drug  stores,  food  establishments  and 
similar  outlets.  They  suggested  that  a 
lower  classification  and  pricing  would 
permit  more  competitive  resale  pricing 
and  hence  create  a  greater  demand  for 
their  product.  They  contended  that  a 
Class  I  classification  and  pricing  on  the 
skim  milk  equivalent  of  nonfat  milk 
solids  used  in  the  fortification  of  Class  I 
products  was  imrealistic  and  resulted  in 
undue  cost  to  handlers.  Their  proposed 
change,  they  suggested,  would  serve  to 
facilitate  the  economic  disposition  of  the 
market's  reserve  supply. 

Producers,  on  the  other  hand,  opposed 
any  change  in  the  present  accounting 
procedure.  It  was  their  position  that 
full  skim  milk  equivalent  accounting 
is  essential  to  protect  the  integrity  of 
the  classification  scheme  under  the  Fed- 
eral order  and  that  unless  nonfat  milk 
solids  used  in  fortification  are  accounted 
for  on  a  skim  milk  equivalent  basis  in 
Class  I,  handlers  have  opportunity  to 
displace  producer  milk  in  Class  I  with 
lower  priced  other  source  milk. 

A  great  deal  of  the  testimony  on  the 
record  was  offered  to  substantiate  that 
dietary  milk  products  were,  or  were  not. 
required  to  be  made  from  locally  ap- 
proved milk  under  the  health  ordinance 
in  effect  in  the  marketing  area.  Re- 
gardless of  the  intent  of  the  ordinance, 
it  is  apparent  that  the  local  health  au- 
thority is  not  interpreting  it  in  a  manner 
so  as  to  require  that  such  products  be 
made  from  locally  approved  milk.  How- 
ever, this  is  of  little  consequence  since 
handlers  are  not  permitted  to  bring 
fluid  non -Grade  A  milk  or  skim  milk 
Into  their  fluid  milk  plants.  Under  any 
circumstances  it  is  clear  that,  because 
of  the  perishability  of  the  finished  die- 
tary product,  handlers  use  only  milk  of 
the  highest  quality  and  hence  they  re- 
quire and  rely  on  local  producers  to 
furnish'  their  full  fiuid  milk  require- 
ments. Therefore,  it  is  appropriate  and 
necessary  that  the  Class  I  classification 
be  retained. 

Fortified  fiuid  milk  products  custom- 
arily result  from  the  addition  of  nonfat 
milk  solids  in  the  form  of  condensed 
skim  milk  or  nonfat  dry  milk  to  milk  or 
skim  milk  in  fiuid  form  to  yield  a  fin- 
ished product  of  higher  nonfat  milk 
solids  content  than  that  of  an  equivalent 
amount  of  whole  (producer)  milk.  Re- 
constituted products,  on  the  other  hand, 
generally  involves  the  process  of  "fioat- 
ing"  milk  solids  in  the  form  of  condensed 
milk  or  skim  milk,  dry  milk,  or  nonfat 
dry  milk  in  water  to  3^eld  a  weight  of 
product  approximately  equal  to  the 
weight  of  milk  from  which  the  con- 
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densed  or  dried  milk  product  was  first 
made  by  the  removal  of  water. 

Nonfat  dry  milk  and  condensed  milk 
or  skim  milk  are  ordinarily  derived  from 
unpriced  milk  or  milk  which  has  been 
priced  as  surplus  under  a  Federal  order. 
These  products  are  not  necessarily  proc- 
essed from  producer  milk  and  may  be 
made  from  ungraded  milk.  An  economic 
incentive  exists  for  handlers  to  substi- 
tute, where  possible,  reconstituted  fluid 
milk  products  for  fluid  milk  products 
processed  from  current  receipts  of  pro- 
ducer milk.  Since  such  substitution 
would  displace  an  equivalent  amount  of 
producer  milk  in  Class  I.  the  application 
of  skim  milk  equivalent  accounting  in 
this  circumstance  is  economically  sound 
and  is  necessary  to  maintain  orderly 
marketing. 

The  same  economic  incentive  does  not 
exist,  however,  with  respect  to  the  use 
of  nonfat  dry  milk,  or  condensed  milk 
or  skim  milk  to  fortify  a  fluid  milk 
product.  If  nonfat  milk  solids  are  to  be 
derived  from  producer  milk,  the  skim 
milk  must  first  be  processed  into  usable 
form;  i.e.,  nonfat  dry  milk  or  condensed 
skim  milk.  Such  products  processed 
from  producer  milk  have  no  greater 
value  for  fortification  purposes  than 
similar  products  purchased  on  the  open 
market.  Such  products  are  used  in  for- 
tification to  increase  the  palatability  of. 
and  hence  the  salability  of.  the  finished 
product.  Fortification  only  slightly  in- 
creases the  volume  of  the  product  and 
under  no  circumstances  can  it  be  con- 
cluded that  the  added  solids  displace 
producer  milk  in  Class  I  beyond  the 
minor  increase  in  volume  which  results. 

When  the  skim  milk  equivalent  provi- 
sion is  applied  to  fortified  milk  products, 
it  infiates  significantly  the  utilization 
and  disposition  of  Class  I  milk.  The  in- 
flation in  the  case  of  dietary  food  prod- 
ucts results  in  a  Class  I  classification  of 
about  two  and  one-half  times  the  actual 
ralume.  For  reasons  previously  stated 
t  is  neither  necessary  nor  appropriate 
;hat  handlers  continue  to  be  required  to 
account  and  pay  for  this  infiated  vol- 
mie  in  Class  I.  Nevertheless,  it  is  prac- 
ical  and  administratively  necessary  to 
[naintain  full  skim  milk  equivalent  ac- 
counting. These  conclusions  can  be  rec- 
>nciled  by  providing  that  fortified  fiuid 
nilk  products  shall  be  classified  as  Class 
:  only  to  the  extent  of  the  weight  of 
in  unmodified  fluid  milk  product  of  the 
jame  nature  and  butterfat  content,  ex- 
cluding the  dry  weight  of  any  nonmilk 
ngredient  such  as  flavoring,  sugar,  etc. 
The  skim  milk  equivalent  of  the  nonfat 
nilk  solids  not  classified  in  Class  I  should 
}e  considered  as  Class  n  disposition. 

No  change  was  proposed  in  the  ac- 
counting procedure  followed  in  cases 
where  fiavoring  and  other  nonmilk  In- 
gredients are  used  in  processing  unforti- 
led  products.  In  such  cases  the  dry 
weight  of  such  additives  also  should  be 
leducted  in  determining  the  amount  of 
ikim  milk  and  butterfat  to  be  accounted 
or.  This  is  generally  consistent  with 
iie  procedure  now  employed  and  of  the 
;onclusions  previously  set  forth  relative 
o  the  accounting  procedure  to  be  em- 
)loyed  for  fortified  products.  The 
shanges  in  the  fluid  milk  products  defi- 


nition and  the  classification  provisions 
hereinafter  set  forth  will  implement 
these  conclusions. 

2.  Modification  of  the  requirements  for 
pooling  plants  also  meeting  the  pooling 
requirements  of  another  Federal  order. 
The  pooling  provisions  of  the  order 
should  be  modified  to  permit  a  distribut- 
ing plant  meeting  the  requirements  for 
full  regulation  under  both  this  order  and 
another  Federal  order  and  with  a  greater 
proportion  of  its  Class  I  disposition  in 
the  other  market,  but  which  was  pooled 
under  this  order  in  the  most  recent 
month,  to  retain  pooling  status  under 
this  order  until  the  third  consecutive 
month  in  which  a  greater  volume  of 
Class  I  sales  is  made  in  such  other  mar- 
keting area.  However,  it  must  be  rec- 
ognized that  the  provisions  of  the  other 
order  may  require  such  plant  to  be  pooled 
under  such  other  order.  In  such  circum- 
stances, the  plant  should  be  exempted 
from  regulation  under  this  order  except 
for  a  requirement  to  file  rep)orts  and  per- 
mit verification.  Provision  also  should  be 
made  to  exempt  a  distributing  plant 
doing  a  greater  proportion  of  its  total 
Class  I  business  in  this  marketing  area 
but  which,  nevertheless,  retains  pooling 
status  for  the  month  imder  another 
order.  Federal  orders  generally  provide 
that  a  distributing  plant  meeting  the 
pooling  requirements  of  more  than  one 
order  shall  be  regulated  under  that  order 
covering  the  area  in  which  the  greater 
volume  of  Class  I  sales  are  made.  Never- 
theless, it  should  be  recognized  that  other 
orders  may  contain  similar  provisions 
to  those  herein  proposed  to  deter  plants 
from  changing  back  and  forth  between 
two  orders  on  a  month-to-month  basis. 

Under  the  present  order  provision  a 
distributing  plant  which  distributes  fifty 
percent  of  its  receipts  as  Class  I  milk  on 
routes  or  through  plant  stores,  and 
fifteen  percent  of  receipts  are  so  disposed 
of  in  the  marketing  area,  is  subject  to  full 
regulation  under  this  order  unless  a 
greater  volume  of  Class  I  milk  is  dis- 
posed of  to  retail  or  wholesale  outlets  in 
another  marketing  area  and  the  plant  is 
fully  regulated  under  such  other  order. 

A  regulated  handler  under  the  North 
Texas  order,  operating  packaging  plants 
in  both  Fort  Worth  and  Dallas,  and  dis- 
tributing milk  in  both  the  North  Texas 
and  Central  West  Texas  markets,  as  well 
as  the  Texas  Panhandle  market. proposed 
that  the  order  be  amended  to  exempt 
from  pooling  ujider  this  order  a  plant 
meeting  the  pooling  requirements  of  this 
order,  unless  its  Class  I  sales  in  this 
market  should  exceed  Class  I  sales  in 
another  Federal  order  market  over  an 
extended  period  of  time.  He  indicated 
that  because  of  his  company's  experi- 
ence in  making  sales  in  the  Ceneral  West 
Texas  and  North  Texas  Federal  order 
markets,  where  sales  in  the  two  markets 
were  of  such  nature  that  a  small  in- 
crease in  sales  in  one  market  or  decrease 
in  the  other  market  could  result  in  regu- 
lation of  his  plant  under  one  order  one 
month  and  under  the  second  order  the 
next  month,  it  was  desirable  that  a  pro- 
vision similar  to  that  herein  recom- 
mended be  included  in  this  order. 

Proponent's  distribution  in  the  Texas 
Panhandle  market  is  not  presently  of  a 
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magnitude  that  either  of  his  North  Texas 
pool  plants  is  likely  to  become  reg\Uated 
under  this  order.  Nevertheless,  it  should 
be  recognized,  with  recent  technological 
changes  in  the  processing  and  distribu- 
tion field,  that  milk  is  moved  great  dis- 
tances and  distribution  routes  are  being 
greatly  extended.  It  is  possible  that  at 
some  future  time  this  handler  or  some 
other  handler  presently  regulated  under 
another  order  may  expand  his  distribu- 
tion in  the  market  to  suclvan  extent  that 
sales  in  the  two  markets  are  approxi- 
mately equal.  In  such  event  the  loss 
of  an  account  in  one  market  or  the  add- 
ing of  an  accoimt  in  the  other  market 
might  result  in  a  shift  in  regulation.  In 
situations  where  sales  in  two  markets  are 
virtually  the  same,  an  inadvertent  sale, 
the  result  of  a  management  error  or  error 
on  the  part  of  a  plant  employee  or  a  route 
salesman,  might  result  in  an  unintended 
change  in  pooling.  It  would  also  be  pos- 
sible, as  proponent  suggests,  that  a 
change  in  classification  during  audit 
might  have  the  same  effect. 

The  prospective  situation  can  be  sub- 
stantially removed  by  adoption  of  the 
changes  herein  recommended.  Under 
this  procedure  a  handler  would  have  two 
months  warning  that  his  plant  was 
changing  from  one  regulation  to  an- 
other, thus  providing  reasonable  time  to 
permit  adjustment  of  his  business  in 
cases  where  such  change  was  not  con- 
templated or  desired.  At  the  same  time 
this  change  retains  the  principle  of  regu- 
lating a  distributing  plant  under  that 
order  where  the  greater  proportion  of 
its  business  is  don^.  Since  government 
contracts  normally  are  made  for  longer 
periods  than  two  months  there  is  no  rea- 
son to  expect  that  the  changes  recom- 
mended will  have  any  significant  effect 
in  the  length  of  time  in  which  a  plant.is 
pooled  in  a  particular  market  where  the 
change  in  proportion  of  business  is  the 
result  of  gaining  or  losing  a  government 
contract.  Accordingly,  the  provision 
should  be  adopted. 

Supply  plants  are  regulated  under  this 
order  in  any  month  in  which  50  percent 
of  receipts  from  dairy  farmers  are 
shipped  to  pool  distributing  plants.  Any 
plant  shipping  50  percent  of  its  receipts 
to  the  local  market  should  be  considered 
primarily  associated  with  this  market 
and  should  therefore  be  fully  regulated. 
The  existing  order  so  provides  and  no 
change  is  needed  in  this  regard. 

Rulings  on  proposed  findings  and  con- 
cljisions.  Briefs  and  proposed  findings 
and  conclusions  were  filed  on  behalf  of 
certain  interested  parties.  These  briefs, 
proposed  findings  and  conclusions  and 
the  evidence  in  the  record  were  con- 
sidered in  making  the  findings  and  con- 
clusions set  forth  above.  To  the  extent 
that  the  suggested  findings  and  conclu- 
sions filed  by  interested  parties  are  in- 
consistent with  the  findings  and  conclu- 
sions set  forth  herein,  the  requests  to 
make  such  findings  or  reach  such  con- 
clusions are  denied  for  the  reasons 
previously  stated  in  this  decision. 

General  findings.  Tlje  findings  and 
determinations  hereinafter  set  forth  are 
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supplementary  and  in  additioiT  to  the 
findings  and  determinations  previously 
made  in  connection  with  the  issuance  of 
the  aforesaid  order  and  of  the  previously 
issued  amendments  thereto;  and  all  of 
said  previous  findings  and  determina- 
tions are  hereby  ratified  and  affirmed, 
except  insofar  as  such  findings  and  de- 
terminations may  be  in  confiict  with  the 
findings  and  determinations  set  forth 
herein. 

(a)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as  de- 
termined pursuant  to  sectton  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
milk  in  the  marketing  area,  and  the 
minimum  prices  specified  in  the  proposed 
marketing  agreement  and  the  order,  as 
hereby  proposed  to  be  amended,  are  such 
prices  as  will  reflect  the  aforesaid  factors, 
insure  a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public 
interest;  and 

(c)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  han- 
dling of  milk  in  the  same  manner  as,  and 
will  be  applicable  only  to  persons  in  the 
respective  classes  of  industrial  and  com- 
mercial activity  specified  in,  a  marketing 
agreement  upon  which  a  hearing  has 
been  held. 

Recommended  marketing  agreement 
and  order  amending  the  order.  The  fol- 
lowing order  amending  the  order  regu- 
lating the  handling  of  milk  in  the  Texas 
Panhandle  marketing  area  is  recom- 
mended as  the  detailed  and  appropriate 
means  by  which  the  foregoing  conclu- 
sions may  be  carried  out.  The  recom- 
mended marketing  agreement  is  not 
included  in  this  decision  because  the  reg- 
ulatory provisions  thereof  would  be  the 
same  as  those  contained  in  the  order,  as 
hereby  proposed  to  be  amended: 

1.  Delete  §  911.15  and  substitute  there- 
for the  following : 

§911.15     nuid  mUk  product. 

"Fluid  milk  product"  means  milk  (in- 
cluding concentrated  milk),  skim  milk 
(including  reconstituted  skim  milk), 
buttermilk,  milk  drinks  (plain  or  fla- 
vored), cream,  or  any  fluid  mixture  of 
cream  and  milk  or  skim  milk  (except 
storage  cream,  aerated  cream  products, 
eggnog.  ice  cream  mix,  evaporated  or 
condensed  milk,  and  sterilized  products 
packaged  in  hermetically  sealed  con- 
tainers: Provided,  That  when  any  such 
product  is  fortified  with  nonfat .  milk 
solids  the  amount  of  skim  milk  to  be 
included  within  this  definition  shall  be 
only  that  amoimt  equal  to  the  weight  of 
skim  milk  In  an  equal  volume  of  an  un- 
fortified product  of  the  same  nature  and 
butterfat  content. 

§  911.41      [Amendment] 

2.  Delete  9  911.41(a)  and  substitute 
therefor  the  following: 
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(a)  Class  I  milk.  Class  I  milk  shall 
be  all  skim  milk  and  butterfat  (1)  dis- 
posed of  in  the  form  of  a  fiuid  milk  prod- 
uct (except  as  provided  in  paragraph 
(b)  (2)  of  this  section)  and  (2)  not  ac- 
counted for  as  Class  n  milk; 

3.  Delete  the  word  "and"  at  the  end  of 
subparagraph  (3)  of  §911. 4  Kb),  renum- 
ber subparagraph  (4)  as  subparagraph 
(5)  and  insert  a  new  subparagraph  (4) 
to  read  as  follows : 

(4)  Refiecting  the  skim  milk  equiva- 
lent of  nonfat  milk  solids  used  in  the 
fortification  of  any  fiuid  milk  product 
and  not  accounted  for  as  Class  I  milk 
pursuant  to  §911. 4 1(a)  by  virtue  of  the 
proviso  of  §  911.15;  and 

4.  Delete  §  911.61  and  substitute  there- 
for the  following : 

§  911.61      Plants  subject  to  other  Federal 
orders'. 

The  provisions  of  this  part  shall  not 
apply  with  respect  to  the  operation  of 
any  plant  specified  in  paragraphs  (a) 
or  (b)  of  this  section  except  ti^at  the 
operator  thereof  shall,  with  respect  to 
total  receipts  of  skim  milk  and  butterfat 
at  such  plant,  make  reports  to  the  mar- 
ket administrator  at  such  time  and  in 
such  manner  as  the  market  administra- 
tor may  require  and  allow  verification  of 
such  reports  by  the  market  administra- 
tor. 

(a)  A  distributing  plant  meeting  the 
requirements  of  §  911.10(a)  which  also 
meets  the  pooling  requirements  of  an- 
other Federal  order  and  from  which,  the 
Secretary  determines,  a  greater  quantity 
of  Class  I  milk  is  disposed  of  during  the 
month  on  routes  in  such  other  Federal 
order  marketing  area  than  was  disposed 
of  to  retail  and  wholesale  outlets  (ex- 
cluding pool  plants)  in  this  marketing 
area,  except  that  if  such  plant  was  sub- 
ject to  all  the  provisions  of  this  order 
in  the  immediately  preceding  month,  it 
shall  continue  to  be  subject  to  all  the 
provisions  of  this  order  until  the  third 
consecutive  month  in  which  a  greater 
proportion  of  its  Class  I  disposition  is 
made  in  such  other  marketing  area  un- 
less notwithstanding  the  provisions  of 
this  paragraph  it  is  regulated  under  such 
other  order. 

(b)  A  distributing  plant  meeting  the 
requirements  of  S  911.10(a)  which  also 
meets  the  pooling  requirements  of  an- 
other Federal  order  on  the  basis  of  dis- 
tribution In  such  other  marketing  area 
and  from  which,  the  Secretary  deter- 
mines, a  greater  quantity  of  Class  I  milk 
Is  disposed  of  during  the  month  to  retail 
and  wholesale  outlets  (excluding  pool 
plants)  in  this  marketing  area  than  is 
disposed  of  on  routes  in  such  other  mar- 
keting area  but  which  plant  is  neverthe- 
less fully  regulated  under  such  other 
Federal  order. 

Signed  at  Washington,  D.C.,  on  No- 
vember 29,  1961. 

James  T.  Ralph, 
Assistant  Secretary. 

[F.R.    Doc.    61-11497:    FUed,    Dec.    4,    1961; 
8:47  urn.] 
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[Docket  No.  AO  238-A12] 

MILK  IN  CENTRAL  WEST  TEXAS 
MARKETING  AREA 

Notice  of  Recommended  Decision  and 
Opportunity  To  File  Written  Excep- 
tions on  Proposed  Amendments 
to  Tentative  Marketing  Agreement 
and  Order 

Pursuant  to  the  provisions  of  the  Agri- 
cultural Mariceting  Agreement  Act  of 
1937,  as  amended  (7  UJS.C.  601  et  seqJ. 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  ( 7  CFR  Part  900) ,  notice  is  hereby 
given  of  the  filing  with  the  Hearing  Clerk 
of  this  recommended  decision  of  the  As- 
sistant Secretary,  United  States  Depart- 
ment of  Agriculture,  with  respect  to  pro- 
posed amendments  to  the  tentative  mar- 
keting agreement  and  order  regulating 
the  handling  of  milk  in  the  Central  West 
Texas  marketing  area.  Interested  par- 
ties may  file  written  exceptions  to  this 
decision  with  the  Hearing  Clerk,  United 
States  Department  of  Agriculture,  Wash- 
ington 25,  D.C..  not  later  than  the  close 
of  business  the  10th  day  after  publication 
of  this  decision  in  the  Federal  Register. 
Tlie  exceptions  should  be  filed  in 
quadruplicate. 

Preliminary  statement.  The  hearing 
on  the  record  of  which  the  proposed 
amendments,  as  hereinafter  set  forth, 
to  the  tentative  marketing  agreement 
and  to  the  order  were  formulated,  was 
conducted  at  Abilene,  Texas,  on  April  17- 
18,  19€1,  pursuant  to  notice  thereof 
which  was  issued  March  28, 1961  (26  F.R. 
2755). 

The  material  issues  on  the  record  of 
the  hearing  relate  to: 

1.  Classification  and  accounting  for 
dietary  products  and  other  fortified  fiuid 
milk  products. 

2.  Classification  of  sour  cream  and 
related  products. 

3.  The  level  of  Class  I  price  and  the 
rate  of  location  adjustments. 

4.  Revision  of  the  pooling  require- 
ments for  distributing  plants. 

5.  Modification  of  the  shrinkage  pro- 
visions. 

6.  Modification  of  the  conditions  for 
pooling  approved  plants  also  meeting  the 
pooling  requirements  of  another  Federal 
order. 

Findings  and  conclusions.  The  follow- 
ing findings  and  conclusions  on  the  mate- 
rial issues  are  based  on  evidence  pre- 
sented at  the  hearing  and  the  record 
thereof: 

1.  Classification  and  accounting  for 
dietary  products  and  other  fortified  fluid 
milk  products.  The  order  should  be 
amended  to  provide  for  full  skim  milk 
equivalent  accounting.  Dietary  prod- 
ucts and  other  fortified  fiuid  milk 
products  should  be  classified  as  Class  I 
only  up  to  the  weight  of  an  unmodified 
product  of  the  same  nature  and  butterf  at 
content.  The  skim  milk  equivalent  of 
the  added  solids  ic  excess  of  such  weight 
should  be  classified  as  Class  n. 

Under  the  existing  classification  pro- 
visions the  products  to  be  classified  as 
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Class  I  lu-e  those  fluid  milk  products 
which  are  disposed  of  for  fiuid  consump- 
tion and  which  are  normally  required  to 
be  made  from  locally  approved  milk  sup- 
plies. Unlike  many  Federal  orders  non- 
fat milk  solids  used  to  fortify  Class  I 
products  or  in  the  manufacture  of  Class 
II  products  are  accounted  for  on.  a 
pound-f  or -pound  basis,  rather  tlian  on 
a  milk  equivalent  basis.  However,  if 
producer  milk  is  processed  into  Class  II 
products  in  a  pool  plant  and  such  prod- 
ucts are  later  used  in  such  plant  in  for- 
tification, reclassification  is  on  the  basis 
of  milk  equivalent.  Nonfat  milk  solids 
used  to  make  reconstituted  fluid  milk 
products,  also  are  accounted  for  on  a 
milk  equivalent  basis.  Where  nonmilk 
products  such  as  salt,  sugar,  fiavoring, 
etc..  are  used  in  making  any  product, 
the  weight  of  such  additives  is  deducted 
from  the  finished  product  weight  before 
reconciliation  of  the  pounds  of  skim  and 
Qutterfat  to  be  classified. 

Handlers  proposed  that  fluid  milk  die- 
tary foods  be  classified  as  Class  II  in 
Lieu  of  the  present  Class  I  classificatioh. 
It  was  their  contention  that  the  product 
cost  resulting  from  the  present  Class  I 
classification  places  them  at  a  competi- 
tive disadvantage  with  similar  products 
Ji  dry  form  or  in  hermetically  sealed 
containers  made  from  non-Grade  A  milk 
and  milk  products  distributed  through 
grocery  stores,  drug  stores,  food  estab- 
ishments  and  similar  outlets.  They 
suggested  that  a  lower  classification  and 
pricing  would  permit  more  competitive 
resale  pricing  and  hence  create  a  greater 
jemand  for  such  product.  This  they 
contended  would  serve  to  increase  over- 
ill  returns  to  producers  because  less  milk 
would  be  disposed  of  necesarily  in  Class 
[I-A  (Cheddar  cheese) . 

Producers  opposed  any  change  in  the 
;lassification  scheme,  but  proposed  that 
he  accounting  prociedure  be  amended 
o  require  full  skim  milk  equivalent  ac- 
counting for  all  nonfat  milk  solids  used 
n  fortifiottjon  of  any  Class  I  product, 
rhey  contended  that  full  milk  equivalent 
iccounting  is  essential  to  protect  the 
ntegrity  of  the  classification  scheme  un- 
ler  the  Federal  order.  It  was  their 
x>sition  that  producers  now  are  not  re- 
urned  the  full  use  value  of  the  skim 
nilk  and  butterfat  utilized  in  Class  I 
iroducts  when  fortification  is  involved 
md  that  handlers  have  opportunity  to 
lisplace  producer  milk  in  Class  I  with 
ower  priced  other  source  milk. 
A  great  deal  of  t^e  testimony  on  the 
record  was  offered  to  substantiate  that 
lietary  milk  products  were,  or  were  not, 
equired  to  be  made  from  locally  ap- 
>roved  milk  under  the  various  health 
>rdinances  in  effect  in  the  marketing 
irea.  Regardless  of  the  intent  of  the 
)rdinances  it  is  apparent  that  the  local' 
lealth  authorities  are  not  Interpreting 
t  in  a  manner  so  as  to  reqiiire  that  such 
products  be  made  from  locally  approved 
nilk.  However,  this  is  of  litUe  conse- 
luence  since  handlers  are  not  permitted 
o  bring  fiuid  non-Grade  A  milk  or  skim 
:  nilk  into  their  fluid  milk  plants.  Under 
liny  circumstance*  It  is  clear  that,  be- 

<  Ause  of  the  perishability  of  the  finished 

<  lietary  product,  handlers  use  only  milk 
>f  the  highest  quality  and  hence  they 


require  and  rely  on  local  producers  to 
furnish  their  requirements.  Therefo^, 
it  is  appropriate  and  necessary  that  the 
Class  I  classification  be  retained. 

Notwithstanding  producers'  position, 
the  existing  accounting  procedure  has 
provided  producers  assurance  that  their 
milk  will  not  be  displaced  in  Class  I  by 
lower  priced  other  source  milk.  Fur- 
ther, it  must  be  concluded  that  produc- 
ers have  received  the  full  use  value  for 
their  milk.  Nevertheless,  the  present 
accounting  procedure  in  reality  is  nei- 
ther product  pound  nor  skim  equivalent 
accovmting.  Becaiise  of  the  market's 
interrelationship  with  other  regulated 
markets  it  is  desirable  that  the  account- 
ing procedure  be  revised  to  conform  with 
that  employed  under  all  of  the  other 
Texas  Federal  order  markets,  i.e.,  full 
skim  milk  equivalent  accounting. 

When  nonfat  milk  solids  are  added 
to  a  fiuid  milk  product  for  purposes  of 
fortification  such  solids  must  be  in  the 
form  of  nonfat  dry  milk  or  condensed 
skim  milk.  If  such  solids  are  to  be  de- 
rived from  producer  milk,  the  skim  milk 
must  first  be  processed  into  usable  form: 
i.e.,  nonfat  dry  milk  or  condensed  slum 
milk.  Such  products  processed  from 
producer  milk  have  no  greater  value  for 
fortification  purposes  than  similar  prod- 
ucts purchased  on  the  open  market 
Such  products  are  used  in  fortification 
to  increase  the  palatability  of.  and  hence 
the  salability  of,  the  finished  product 
Fortification  only  slightly  increases  the 
volume  of  the  product  and  under  no 
circumstance  can  it  be  concluded  that 
the  solids  displace  producer  milk  in 
Class  I  beyond  the  minor  increase  in 
volume  -which  results.  To  the  extent 
that  fortification  enhances  the  palata- 
bility of  the  finished  product  and  henoe 
its 4  salability,  it  actually  provides  a 
greater  outlet  for  producer  milk  in  Class 
I.  Hence,  it  would  be  inappropriate  to 
increase  handler's  costs  for  fortified 
products. 

It  is  concluded  therefore  that  under 
the  skim  milk  eqiiivalent  accounting 
procedure  herein  reconunended  fortified 
products  should  be  classified  as  Class  I 
only  to  the  extent  of  the  weight  of  an 
munodified  fiuid  milk  product  of  the 
same  nature  and  butterfat  content,  ex- 
cluding the  dry  weight  of  any  nonmilk 
additive  such  as  fiavoring,  minerals,  etc. 
The  skim  milk  equivalent  of  the  nonfat 
milk  solids  not  classified  as  Class  I 
should  be  considered  a  Class  II  disposi- 
tion. This  procedxire  will  provide  es- 
sentially the  same  product  cost  to  han- 
dlers as  now  results  from  the  present 
accounting  and  classification  procedure. 
However,  it  provides  a  uniform  basis  of 
accounting  for  all  nonfat  milk  solids, 
regardless  of  use  and  hence  is  more  logi- 
cal and  should  be  a  better  understood 
procedure  than  that  presently  employed. 

Where  flavoring  and  other  nonmilk 
additives  are  used  in  processing  unforti- 
fied products,  the  dry  weight  of  sueb 
additives  should  be  deducted  In  deter- 
mining the  amoimt  of  skim  milk  and 
butterfat  to  be  accoimted  for.  This  is 
generally  consistent  with  the  procedure 
now  employed  and  the  conclusions  bat' 
inbefore  set  forth  relative  to  the  account- 
ing for  fortified  products. 
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Notwithstanding  the  conclusions  here- 
inbefore set  forth,  it  is  essential  where 
reconstitutlon,  rather  than  fortification, 
is  involved  that  the  full  skim  milk 
equivalent  of  the  nonfat  milk  solids 
used  be  classified  in  Class  I.  Unlike  forti- 
fication, when  nonfat  milk  solids  are 
used  in  reconstituting  any  fluid  milk 
product  they  displace  in  Class  I  use  a 
volume  of  producer  milk  equal  to  the 
volume  of  the  finished  reconstituted 
product.  Unless  handlers  are  required  to 
account  for  such  solids  on  a  skim  milk 
equivalent  basis  in  Class  I  there  would 
be  a  substantial  incentive  for  them  to 
reconstitute  wherever  possible.  This 
would  tend  to  result  in  unequal  costs  as 
between  handlers.  Further,  if  the  order 
permitted  handlers  to  obtain  impriced 
milk  for  Class  I  uses  whenever  it  was  ad- 
vantageous to  do  so  while  producer  milk 
was  utilized  in  Class  II  it  would  not  be 
effective  in  carrying  out  the  purpose  of 
the  Act  and  the  market  would  be  de- 
prived of  a  dependable  milk  supply. 

2.  Classification  of  sour  cream  and  ra* 
lated  products.  The  classification  pro- 
visions should  be  revised  to  provide  in 
the  case  of  sour  cream,  that  only  sour 
cream  and  those  sour  cream  products 
which  are  distributed  under  a  Grade  A 
label  shall  be  classified  as  Class  I.  Such 
products  distributed  without  a  Grade  A 
label  should  be  classified  as  Class  n. 

Handlers  proposed  revision  of  the  clas- 
sification provisions  to  provide  a  Class 
n  classification  for  all  sour  cream  and 
sour  cream  derivatives  such  as  sour 
cream  dressings,  dips,  toppings,  etc. 
They  pointed  out  that  they  compete  for 
sales  of  such  products  with  handlers 
from  adjacent  Federal  order  markets 
where  such  products  are  classified  as 
Class  II.  They  also  compete  with  such 
products  processed  in  plants  in  distant 
unregulated  markets  and  sold  through 
grocery  and  dairy  stores  within  the  mar- 
keting area. 

Producers  opix)sed  any  change  from 
the  present  Class  I  classification,  point- 
ing out  that  the  applicable  health  regu- 
lations in  the  local  market  require  that 
sour  cream  carry  a  Grade  A  label  and 
that  while  sour  cream  products  are  not 
required  to  be  so  labeled,  nevertheless, 
regulated  handlers  use  only  Grade  A 
milk  in  processing  such  products. 

The  products  required  to  be  made 
from  locally  approved  milk  supplies  are 
classified  as  Class  I.  A  Class  I  classifi- 
cation and  pricing  for  such  products  is 
essential  to  assure  sufficient  returns  to 
producers  to  encourage  the  maintenance 
of  an  adequate  milk  supply  for  the  mar- 
ket. However,  it  is  not  necessary  that 
sufficient  producer  milk  be  available  to 
supply  the  market's  requirements  for 
sour  cream  products  not  required  to  be 
made  from  approved  milk.  Such  re- 
quirements, under  normal  circum- 
stances, can  be  supplied  more  econo- 
mically through  manufactured  dairy 
products  procured  on  the  open  market. 
Nevertheless,  to  the  extent  that  the  re- 
serve supply  of  the  local  fluid  market  Is 
available  for  disposition  in  such  prod- 
ucts its  economic  utilization  should  be 
encouraged. 

Products  derived  from  sour  cream  and 
originating  in  uiu-egulated  markets  are 
now  being  distributed  In  the  marketing 
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area  in  direct  competition  with  locally 
made  products.  In  addition,  regulated 
plants  under  other  orders,  where  sour 
cream  products  are  classifled  as  Class  n. 
are  distributing  such  products  in  the 
local  market.  None  of  these  products 
are  marketed  under  a  Grade  A  label, 
however. 

It  is  likely  that  locally  regulated  han- 
dlers are  operating  at  a  competitive  dis- 
advantage in  the  distribution  of  sour 
cream  products,  by  virtue  of  their  higher 
product  costs  under  a  Class  I  classifica- 
tion. Under  the  circvunstances.  it  is  de- 
sirable that  the  classification  of  sour 
cream  products  not  distributed  under  a 
Grade  A  label  be  changed  to  Class  II. 
However,  if  handlers  sell  their  locally 
made  products  as  sour  cream  or  under 
a  Grade  A  label  to  comply  with  local 
health  regulations  the  product  should 
continue  to  be  classified  as  Class  I. 

3.  The  level  of  the  Class  I  price  and 
the  rate  of  location  adjustment.  The  cur- 
rent level  of  the  Class  I  price  under  the 
Central  West  Texas  order  should  be  con- 
tinued and  no  change  should  be  made  in 
the  structure  of.  or  in  the  amoimt  of  the 
location  differentials  provided. 

The  Class  I  price  applicable  at  plants 
in  the  Abilene  area  is  currently  set  at  a 
level  of  25  cents  over  the  North  Texas 
Class  I  price  and  the  price  applicable  at 
plants  located  within  70  miles  of  Mid- 
land. Texas,  is  15  cents  over  the  Abilene 
price.  The  price  at  plants  located  east 
of  the  103d  principal  meridian,  more 
than  180  miles  from  Midland  and  in 
excess  of  70  miles  but  less  than  105  miles 
from  Abilene  is  20  cents  less  than  the 
Abilene  price.  The  price  at  plants  so 
located  but  in  excess  of  105  miles  from 
Abilene  is  25  cents  less  than  the  Abilene 
price. 

Three  handler  proposals  to  revise  the 
Class  I  pricing  provisions  were  consid- 
ered at  the  hearing.  The  intent  of  these 
proposals  generally  was  to  provide  one 
level  of  Class  I  pricing  throughout  the 
market  at  a  level  identical  to  that  under 
the  North  Texas  order.  Adoption  of  the 
proposals  would  result  in  a  25-cent  lesser 
price  at  Abilene  and  40-cent  lesser  price 
for  plants  within  70  miles  of  Midland. 

Proponents  contend  that  under  the 
existing  pricing  provisions  they  are 
placed  at  a  competitive  disadvantage 
with  North  Texas  handlers  who  have  a 
lesser  product  cost  and  who.  they  sug- 
gest, have  lower  processing  costs  because 
of  their  larger  plant  volumes.  North 
Texas  handlers  opposed  any  change  in 
pricing  provisions.  They  pointed  out 
that  historically  they  have  had  substan- 
tial distribution  in  the  local  market  and 
that  the  existing  pricing  as  between  the 
two  markets  does  not  fully  refiect  trans- 
portation costs  from  their  processing 
plants  to  the  local  market.  Producers 
also  opposed  any  change  in  the  pricing 
mechanism,  contending  that  the  market 
was  in  a  comfortable  but  not  an  over- 
supplied  situation  and  that  the  existing 
price  level  was  necessary  to  maintain  an 
adequate  market  supply. 

The  Class  I  price  in  the  Central 
West  Texas  market  must  be  set  at  a  level 
sufficient  to  maintain  an  adequate  milk 
supply  to  meet  the  fiuid  milk  require- 
ments of  local  handlers.  However,  too 
high  a  price  in  relation  to  prices  in  ad- 
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Jacent  regulated  markets  likely  would 
result  in  a  displacement  of  sales  of  local 
handlers  by  sales  of  handlers  from  the 
adjacent  markets. 

While  production  over  an  extended  pe- 
riod has  increased  at  a  more  rapid  rate 
than  have  Class  I  sales,  nevertheless, 
during  1960,  83  percent  of  total  producer 
receipts  were  utilized  in  Class  I.  Official 
notice  is  taken  of  the  market  adminis- 
trator's releases  of  receipts  and  utiliza- 
tion and  price  announcements  for  the 
months  of  April  through  July  1961. 
While  producer  receipts,  thus  far  in 
1961,  have  continued  to  increase  in  rela- 
tion to  Class  I  sales,  the  supply-Class  I 
sales  relationship  in  the  local  market  is 
a  component  of  the  supply-demand  ad- 
justment mechanism  used  in  computing 
the  North  Texas  Class  I  price  on  which 
the  Central  West  Texas  Class  I  price  is 
based.  Hence,  the  increased  supply  sit- 
uation is  effecting  a  downward  adjust- 
ment in  the  Class  I  price  level  for  the 
local  market  and  it  cannot  be  concluded 
on  the  basis  of  the  record  that  a  further 
price  adjustment  is  necessary  at  this 
time. 

When  the  order  was  placed  in  effect 
In  1952,  local  handlers  had  approxi- 
mately 70  percent  of  the  Class  I  sales  in 
the  marketing  area.  The  remaining 
sales  were  made  by  handlers  from  other 
markets,  primarily  North  Texas.  Dur- 
ing 1957  local  regulated  handlers  made 
75  percent  of  the  market's  Class  I  sales. 
However,  this  percent  has  declined 
steadily  since  that  year  with  the  result 
that  during  1960  local  handlers  made 
only  70  percent  of  the  market's  Class  I 
sales,  the  identical  position  which  they 
held  at  the  inception  of  the  order. 

Prom  1957  through  1960.  sales  of  non- 
pool  handlers  within  the  market  in- 
creased at  a  higher  rate  than  did  sales 
of  pool  handlers.  Since  March  1960,  on 
a  month-to-month  basis  such  sales  have 
generally  declined  in  comparison  to  the 
same  month  of  the  preceding  year.  Dur- 
ing 1961  sales  of  nonpool  handlers  have 
also  decreased  in  relation  to  the  same 
period  one  year  earlier. 

In  comparing  local  Class  I  sales  of 
outside  handlers  with  those  of  local 
handlers  it  must  be  recognized  that 
there  has  been  a  substantial  reduction 
in  the  number  of  l(x;al  handlers.  North 
Texas  handlers  have  purchased  a  nimi- 
ber  of  small  businesses  in  the  Central 
West  Texas  market,  closed  the  plants 
and  are  serving  portions  of  the  market 
from  their  North  Texas  pool  plants.  In 
some  cases,  the  businesses  purchased 
and  their  areas  of  distribution  are  closer 
to  the  North  Texas  plants  than  to  the 
plants  of  existing  Central  West  Texas 
handler.  While  the  remaining  local 
handlers  contend  that  they  have  lost  sub- 
stantial sales  to  North  Texas  handlers 
it  cannot  be  established  whether,  in  fact, 
the  decline  In  the  proportion  of  the  mar- 
ket's total  Class  I  business  done  by  local 
handlers  refiects  the  volume  of  sales 
made  by  plants  absorbed  by  North  Texas 
handlers  or  an  actual  loss  of  business  by 
the  remaining  plants. 

The  15-cent  higher  price  applicable 
at  the  plant  in  the  Midland  area  was 
established  to  reflect  the  greater  dis- 
tance and  higher  transportation  cost  of 
moving  milk  from  producers'  farms  to 
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that  plant.  Much  of  the  local  milk 
supply  for  the  three  Central  West  Texas 
distributing  plants  located  at  Abilene 
and  San  Angelo  originates  in  the  area 
east  of  Abilene,  particularly,  the  coimties 
of  Erath,  Comanche,  Eastland.  Hamil- 
ton, Wise  and  Archer.  While  there  has 
been  a  substantial  shift  in  the  source  of 
•apply  of  the  local  Midland  plant  from 
Comanche  County  to  western  Texas  and 
eastern  New  Mexico,  nevertheless,  a  sig- 
nificant part  I  about  16  percent  in  1961 
as  compared  to  44  percent  in  1954)  of 
this  plant's  supply  still  comes  from  Co- 
manche County.  Under  the  circum- 
stances, it  is  not  apparent,  on  the  basis 
of  this  record,  that  this  plant  could 
maintain  an  adequate  milk  supply  if  the 
differential  between  Abilene  and  Mid- 
land were  reduced  or  eliminated. 

The  location  differentials  presently 
contained  in  the  order  were  established 
to  reflect  costs  of  transporting  bulk  milk 
from  outlying  plants  and  the  differences 
in  costs  of  transporting  milk  from  the 
normal  supply  area  to  the  various  plant 
locations.  They  were  deemed  necessary 
to  assure  the  maintenance  of  an  ade- 
quate milk  supply  for  the  market.  They 
do  not  necessarily  reflect  the  cost  of 
moving  packaged  milk  from  adjacent 
markets.  Since  the  bulk  of  the  local 
milk  supply  continues  to  move  directly 
from  the  farm  to  local  processing  plants 
rather  than  through  supply  plants  it 
cannot  be  concluded  that  the  location 
allowances  are  excessive. 

4.  Revision  of  the  pooling  requirements 
for  distributing  plants.  The  allowable 
Class  I  route  disp>osition  in  the  market- 
ing area  within  which  a  distributing 
plant,  not  imder  the  routine  inspection 
of  the  Ideal  health  authorities,  may 
maintain  unregulated  status  should  be 
reduced  to  less  than  10  percent  <  pres- 
ently 15  percent)  of  such  plant's  total 
Class  I  sales. 

One  handler  proposed  that  the  pooling 
provisions  be  revised  to  require  full  regu- 
lation of  all  plants  with  any  Class  I 
disposition  in  the  marketing  area.  As 
an  alternative,  he  proposed  that  a  plant, 
not  under  the  routine  inspection  of  the 
local  health  authority,  with  5  percent  or 
more  of  its  total  Class  I  business  in  the 
marketing  area  be  subject  to  full  regula- 
tion. He  contended  that  the  present 
provisions  have  permitted  a  multiple 
plant  competitor,  with  two  plants  regu- 
lated under  the  order,  to  build  sales  in 
the  marketing  area  from  an  unregulated 
plant  on  the  basis  of  milk  purchased 
at  a  price  approximating  the  order 
blend  price.  When  in-area  sales  from 
such  plant  approached  the  15  percent 
limitation,  which  would  require  full 
regulation  of  the  plant,  a  portion  of 
the  sales  so  established  were  transferred 
to  a  regulated  plant,  thus  providing 
further  opportunity  for  the  handler  to 
build  additional  sales  from  the  unregu- 
lated plant. 

It  is  neither  necessary,  nor  desirable, 
that  a  distributing  plant  with  only  a 
small  proportion  of  its  total  Class  I  sales 
within  the  marketing  area  be  subject  to 
full  regulation.  Such  plant  would  be 
more  closely  associated  with  another 
market  where  prices  paid  producers 
might  be  either  higher  or  lower  than 
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those  in  the  regulated  market.  If  such 
handler  were  competing  for  producers  in 
a  market  where  returns  exceeded  those 
which  this  order  would  provide,  requir- 
ing such  handler  to  equalize  through  the 
marketwide  pool  might  place  him  at  a 
serious  competitive  disadvantage  in 
maintaining  a  milk  supply.  On  the 
other  hand,  if  pay  prices  in  his  local 
market  were  lower  than  the  prices  pro- 
vided by  the  order,  requiring  such  han- 
dler to  account  for  all  of  his  milk  at 
higher  prices  might  place  him  at  a 
serious  competitive  disadvantage  with 
his  primary  competition.  Nevertheless, 
it  would  be  inappropriate  to  permit  a 
handler  a  pricing  advantage  on  milk  dis- 
posed of  in  this  market.  The  require- 
ment that  an  unregulated  handler  pay 
into  the  pool,  on  each  himdred weight  of 
milk  distributed  in  the  regulated  market, 
the  difference  between  tlie  order  Class 
I  price  and  the  lowest  prices  paid  to  his 
producers  on  an  equivalent  volume  of 
milk  was  concluded  to  be  the  appropriate 
means  for  assuring  equal  pricing  to  all 
handlers  for  Class  I  milk  disposed  pf  in 
the  marketing  area.  No  request  or  sug- 
gestions were  made  for  changing  this 
procedure. 

While  it  cannot  be  concluded  that  the 
operation  of  the  existing  provisions  have 
been  inappropriate,  it  is  apparent,  in  the 
incident  complained  of,  that  the  regu- 
lated handler,  who  also  operates  an  im- 
regulated  plant,  has  for  some  reason 
continued  to  increase  his  in-area  sales 
from  the  uniegulated  plant.  Whether 
this  is  the  result  of  a  normal  increase  in 
demand  in  the  particular  sales  area 
served  or.  in  fact,  an  increase  in  business 
at  the  expense  of  regulated  handlers,  re- 
sulting from  some  procurement  cost 
advantage  cannot  be  ascertained  on  the 
basis  of  this  record.  Nevertheless,  a  sub- 
stantial portion  of  the  unregulated 
plant's  sales  in  the  market  have  now 
been  transferred  to  one  of  the  handler's 
fully  regulated  plants  with  the  result 
that  such  unregulated  plant's  in-area 
sales  are  now  less  than  10  percent  of  its 
total  Class  I  business.  It  is  apparent  that 
the  multiple  plant  handler  has  consider- 
able flexibility  in  his  choice  of  serving 
certain  customers  from  either  his  regu- 
lated or  his  unregulated  plants.  Accord- 
ingly, a  reduction  in  the  percentage  of 
sales  permitted  to  maintain  imregulated 
status  will  not  result  in  any  undue  hard- 
ship to  this  handler.  Since  no  other  im- 
regulated plant  has  as  much  as  10  per- 
cent of  its  total  Class  I  business  in  the 
marketing  area  it  is  appropriate  to  re- 
duce the  existing  15  percent  requirement 
to  10  percent. 

Proponent  further  proposed  that  as 
as  his  pro  rata  share  of  the  costs  of  ad- 
ministration of  the  order,  any  unregu- 
lated handler  with  distribution  in  the 
marketing  area  be  required  to  pay  the 
administrative  assessment  in  the  same 
manner  and  on  the  same  volume  of  milk 
as  fully  regulated  handlers  rather  than 
merely  on  the  volume  of  his  in-area  Class 
I  sales.  He  contended  that  the  audit 
costs  in  connection  with  such  a  handler 
arc  substantially  the  same  as  for  a  fully 
regulated  handler  and  accordingly,  such 
handler  should  share  proportionately  in 
the  cost  of  order  administration. 


Contrary  to  proponent's  position,  the 
audit  of  records  of  a  handler  with  minor 
sales  in  the  market  normally  is  not  as 
extensive  or  costly  as  that  of  fully  regu- 
lated handlers.  Under  usual  circum- 
stances the  audit  procediire  involves 
merely  ascertainment  of  the  volume  of 
milk  disposed  of  on  routes  in  the  mar- 
keting area  and  of  the  lowest  prices  paid 
to  producers  for  an  equivalent  volume  of 
milk.  It  is  only  under  circumstances 
where  the  volume  of  milk  so  disposed  of 
approximates  the  maximum  allowable 
percentage  that  extensive  audit  is  re- 
quired. Hence,  the  assessment  presently 
provided  for  such  a  handler  is  appro- 
priate and  no  change  should  be  made  in 
this  regard. 

5.  Modification  of  the  shrinkage  pro- 
visions. The  classification  provisions  of 
the  order  should  be  amended  to  proWde 
a  maximum  2  percent  shrinkage  allow- 
ance on  skim  milk  and  butterfat.  respec- 
tively, in  producer  milk  in  Class  II  dur- 
ing all  months  of  the  year.  Provision 
also  should  be  made  for  an  appropriate 
division  of  the  shrinkage  allowance  be- 
tween handlers  when  interhandler  trans- 
fers are  involved. 

The  present  order  provisions  provide 
that  each  handler's  total  shrinkage  dur- 
ing the  month  shall  be  prorated  between 
his  receipts  of  producer  milk  and  other 
source  milk.  Actual  shrinkage  of  skim 
milk  in  producer  receipts,  not  in  excess 
of  two  percent  during  the  months  of 
July  through  March  and  five  percent 
during  the  months  of  April  through  June 
is  classified  as  Class  n.  Actual  shrinkage 
on  butterfat  in  producer  receipts  to  be 
classified  as  Class  n  is  limited  to  two 
percent  in  all  months  of  the  year.  The 
total  shrinkage  in  other  source  milk  is 
classified  as  Class  II.  No  provision  is 
made  for  a  division  of  the  shrinkage  as 
between  handlers  where  interhandler 
transfers  are  involved.  The  shrinkage 
allowance  on  producer  milk  applies  only 
to  the  receiving  handler. 

A  handler  buying  all  of  his  fluid  milk 
requirements  from  a  cooperative  asso- 
ciation proposed  that  the  2  percent 
shrinkage  allowance  be  split  to  permit 
the  cooperative  up  to  one-half  of  one 
percent  in  Class  II  and  the  transferee 
handler  the  remaining  one  and  one-half 
percent  shrinkage.  He  contended  that 
while  an  overall  shrinkage  limitation  of 
2  percent  is  reasonable,  the  greater  pro- 
portion of  actual  shrinkage  occurs  in 
processing  milk  through  a  plant  rather 
than  in  receiving  milk.  Notwithstand- 
ing, because  he  buys  his  milk  from  the 
cooperative  association  all  of  his  plant 
shrinkage  is  classified  as  Class  I. 

While  all  producers  on  the  market 
now  have  farm  bulk  tanks  and  the  haul- 
ing is  controlled  by  coperatives,  whose 
membership  include  virtually  lOO  per- 
cent of  the  producers,  nevertheless,  witb 
one  exception  the  proprietary  handleti 
in  the  market  are  the  responsible  han- 
dlers in  accounting  to  the  pool  for  the 
milk  picked  up  at  the  farm  and  delivered 
to  their  plants.  They  accoimt  for  the 
milk  of  each  of  their  producers  on  the 
basis  of  the  farm  bulk  tank  stick  reading 
and  the  butterfat  tests  of  sample" 
drawn  at  the  farm.  That  part  of  their 
total  shrinkage  experience  (includtnf 
shrinkage  between  the   iarm  and  the 
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plant)  allocated  to  producer  receipts  and 
not  in  excess  of  2  percent  is  accounted 
for  as  Class  U  milk. 

In  only  one  instance  does  the  cooper- 
ative act  as  the  responsible  handler  on 
the  bulk  milk  which  it  picks  up  at  the 
farm  and  delivers  to  the  plant  of  a  pro- 
prietary handler.  In  this  situation  the 
cooperative,  as  the  responsible  handler, 
accounts  for  its  actual  shrinkage  ex- 
perience, not  in  excess  of  two  percent  as 
Class  n  and  the  proprietary  handler  has 
no  Class  n  shrinkage  allowance  on  the 
processing  of  this  milk. 

Producers  opposed  any  change  in  the 
present  provision  pointing  out  that  the 
proponent  handler  purchases  milk  on  the 
basis  of  the  volume  measured  through  a 
flow  meter  in  his  receiving  pipe  line  and 
at  the  butterfat  tests  determined  from 
samples  tak:;n  by  an  automatic  in-line 
sampler  at  his  plant,  whereas  the  co- 
operative's obligation  to  the  pool  is  based 
on  the  farm  tank  stick  measurements 
and  the  butterfat  tests  of  the  farm 
drawn  samples.  They  further  pointed 
out  that  the  difference  between  volume 
determined  on  the  basis  of  farm  tank 
stick  readings  and  as  recorded  through 
the  flow  meter  was  generally  less  than 
one-half  of  one  percent.  However,  dis- 
crepancies between  the  butterfat  test  of 
the  milk  as  determined  from  farm  drawn 
samples  and  from  samples  taken  by  the 
in-line  sampler  were  substantial  and  the 
cooperative  required  the  full  2  percent 
shrinkage  allowance  because  of  their  ex- 
cessive butterfat  losses.  Other  handlers, 
they  pointed  out,  were  purchasing  milk 
on  the  basis  of  farm  stick  readings  and 
butterfat  tests  of  samples  drawn  at  the 
farm. 

The  Secretary  concluded  in  his  de- 
cision of  September  30,  1952,  that  unac- 
counted for  producer  milk  in  excess  of  a 
reasonable  allowance  for  plant  loss 
should  be  Class  I  milk  in  order  to  assure 
full  accounting  by  handlers  for  all  of 
their  receipts.  He  further  concluded 
that  two  percent  was  a  reasonable  maxi- 
mum allowance  for  this  purpose.  The 
record  of  this  hearing  provides  no  basis 
for  any  change  in  this  conclusion.  How- 
ever, the  market  situation  has  changed 
significantly  since  the  order  was  origi- 
nally promulgated.  Effective  February 
1, 1958,  the  order  was  amended  to  require 
a  cooperative  association  to  be  the  re- 
sponsible handler  in  accounting  for  bulk 
milk  picked  up  at  the  farm  in  trucks 
owned  and  operated  by  the  cooperative 
and  delivered  to  the  approved  plant  of 
another  handler  for  the  account  of  the 
association. 

The  effect  of  this  amendment,  in  con- 
junction with  the  application  of  the 
shrinkage  provisions,  is  that  the  pro- 
ponent handler  has  been  required  to  ac- 
count for  as  Class  I  all  of  his  plant  loss 
associated  with  milk  purchased  from  the 
association.  Since  milk  for  his  fluid* 
operations  is  purchased  exclusively  from 
the  cooperative  he.  in  effect,  has  no 
shrinkage  allowance  in  connection  with 
his  fluid  milk  operations  wherests  prior 
to  February  1.  1958,  he  had  a  full  2  per- 
cent shrinkage  allowance  to  cover  losses 
on  both  his  receiving  and  processing 
operations. 

There  is  no  question  but  that  under 
normal  circumstances  losses  connected 
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with  processing  and  packaging  exceed 
those  of  the  receiving  operation.  The 
existing  provisions  cannot  be  considered 
to  assure  equities  as  between  handlers 
when,  on  the  one  hand,  because  the  co- 
operative delivers  milk  to  certain  han- 
dlers in  the  names  of  its  individual  pro- 
ducer members  such  handlers  have  a 
full  2  percent  shrinkage  allowance  and 
on  the  other  hand,  because  the  coopera- 
tive delivers  milk  for  its  own  account  to 
another  handler  such  handler  receives 
no  shrinkage  allowance.  The  problem 
therefore  is  one  of  determining  an  ap- 
propriate distribution  of  shrinkage  be- 
tween the  receiving  and  transferee 
handler. 

Experience  in  other  Federal  milk  mar- 
kets indicates  a  one-half  of  one  percent 
shrinkage  allowance  for  a  receiving  han- 
dler to  be  appropriate.  Data  presented 
on  the  record  by  the  Central  West  Texas 
Producers  Association  further  substan- 
tiates this  allowance  to  be  reasonable. 
Their  figures  show  that  the  total  shrink- 
age in  milk  volimies,  as  indicated  by  the 
difference,  between  stick  readings  at  the 
farm  and  flow  meter  readings  in  the  re- 
ceiving plant,  is  somewhat  less  than  one- 
half  of  one  percent.  While  losses  in 
butterfat,  as  indicated  by  the  differences 
in  the  tests  of  farm  drawn  samples  and 
those  drawn  from  the  in-line  sampler 
at  the  plant,  averaged  about  1.3  percent 
during  the  period  June  1960,  through 
March  1961.  and  exceeded  2.0  percent  in 
four  of  these  months  it  must  be  con- 
cluded that  these  butterfat  losses  are 
extreme  and  far  in  excess  of  normal  ex- 
pectation. 

It  seems  likely  that  this  situation  is 
the  result  of  inaccurate  sampling  and/or 
testing  either  at  the  farm  or  at  the  plant 
and  the  parties  involved  should  take  ap- 
propriate steps  to  correct  the  situation. 
In  the  interest  of  effective  and  equitable 
regulation,  the  shrinkage  allowed  a  re- 
ceiving handler  should  be  limited  to  an 
amount  not  in  excess  of  normal  expecta- 
tions. It  Is  therefore  concluded  that 
such  shrinkage  allowance  should  be 
limited  to  one-half  of  one  percent.  The 
remaining  one  and  one -half  percentage 
shrinkage  allowance  should  be  assigned 
to  the  transferee  handler  to  cover  normal 
losses  in  processing  and  packaging 
operations. 

While  there  is  no  indication  on  the 
record  of  any  problems  in  connection 
with  the  shrinkage  provision  in  cases  of 
transfers  of  milk  between  proprietary 
handlers,  nevertheless,  the  apportion- 
ment of  shrinkage  herein  recommended 
is  appropriate  where  such  transfers  oc- 
cur. The  allowance  of  one-half  of  1 
percent  of  shrinkage  to  the  original  re- 
ceiving plant  is  concluded  to  be  a  reason- 
able allowance  for  receiving  operations 
and  gives  assurance  to  the  operator 
thereof  that  he  will  be  able  to  accoimt 
for  his  actual  shrinkage  experience  with- 
in this  limit  as  Class  II  milk.  It  also 
assures  the  transferee  handler  of  a  rea- 
sonable share  of  the  total  allowable 
shrinkage.  Notwithstanding,  should  ^he 
parties  involved  agree  that  a  different 
proration  would  be  more  equitable  be- 
tween them,  appropriate  adjustments 
could  be  made  In  the  price  at  which  such 
milk  is  transferred.    Where  the  trans- 
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feror-handler  is  a  cooperative  associa- 
tion, however,  any  such  adjustment  is 
not  permissible  if  it  results  in  a  price 
less  than  thsit  provided  by  the  order. 

The  above  conclusions  would  decrease 
the  shrinkage  allowance  on  producer 
skim  milk  from  5  percent  to  2  percent 
during  the  months  of  April,  May  and 
June.  The  5  percent  allowance  during 
those  months  was  adopted  on  the  basis 
of  the  evidence  in  the  original  promul- 
gation record  and  recognized  that  small 
handlers  might  flnd  it  necessary  to  dump 
limited  small  lots  of  skim  milk  during 
these  months  as  the  only  economical 
outlet.  There  are  now  only  four  han- 
dlers operating  plants  under  the  order 
and  the  cooperative  association  supplies 
milk  to  such  handlers  on  a  day-to-day 
basis  in  accordance  with  their  specific 
requirements.  Hence,  there  is  no  reason 
for  continuation  of  the  higher  shrink- 
age allowance  for  skim  milk  during  these, 
months. 

6.  Modification  of  the  conditions  for 
pooling  approved  plants  also  meeting  the 
pooling  requirements  of  another  Federal 
order.  The  pooling  provisions  of  the 
order  should  be  modifled  to  permit  an 
approved  distributing  plant  with  a 
greater  proportion  of  its  Class  I  disposi- 
tion in  another  marketing  area,  but 
which  was  pooled  under  this  order  in 
the  most  recent  month,  to  retain  pooling 
status  under  this  order  until  the  third 
consecutive  month  in  which  a  greater 
volimae  of  Class  I  sales  is  made  in  such 
other  marketing  area.  However,  it  must 
be  recognized  that  the  provisions  of  the 
other  order  may  require  such  plant  to 
be  pooled  imder  such  order.  In  such 
circumstances,  the  plant  should  be  ex- 
empted from  regulation  under  this  order 
except  for  a  requirement  to  file  reports 
and  permit  verification.  Provision  also 
should  be  made  to  exempt  a  distributing 
plant  doing  a  greater  proportion  of  Its 
total  Class  I  business  In  this  marketing 
area  but  which,  nevertheless,  retains 
pooling  status  for  the  month  under  an- 
other order.  While  Federal  orders  gen- 
erally provide  that  a  distributing  plant 
meeting  the  pooling  requirements  of 
mor^than  one  order  shall  be  regulated 
under  that  order  covering  the  area  In 
which  the  greater  volimie  of  Class  I 
sales  are  made,  nevertheless.  It  should 
be  recognized  that  other  orders  may  con- 
tain similar  provisions  to  those  herein 
proposed  to  deter  plants  from  changing 
back  and  forth  between  two  orders  on 
a  month-to-month  basis. 

The  pooling  provisions  also  should  be 
modified  to  permit  a  supply  plant  to  pool 
on  the  basis  of  qualifying  shipments  to 
any  pool  distributing  plant (s) .  Further,  - 
a  supply  plant  meeting  the  pooling  re- 
quirements of  both  this  order  and  an- 
other Federal  order  should  be  pooled 
under  this  order  in  any  month  in  which 
greater  qualifying  shipments  are  made 
to  this  market  than  to  such  other  mar- 
ket, unless  such  plant  retains  automatic 
status  in  such  other  market  for  the 
month  on  the  basis  of  performance  in 
previous  months. 

Under  the  existing  order  provisions, 
a  distributing  plant  under  the  routine 
inspection  of  a  local  health  authority 
is  eligible  to  pool  Its  milk  in  any  month 
in  which  Class  I  milk  is  distributed  on 
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routes  in  the  marketing  area  unless  a 
sreater  volume  of  Class  I  disposition  is 
made  in  another  Federal  order  market- 
ing area.  A  distributing  "plant  under 
the  routine  inspection  of  other  than  a 
local  health  authority  is  eligible  to  pool 
in  any  month  in  which  15  percent  or 
more  of  its  total  Class  I  disposition  is 
made  in  the  marketing  area  unless  a 
greater  volume  of  Class  I  disposition  is 
made  in  another  Federal  order  market- 
ing area.  A  supply  plant  must  make 
specified  qualifying  shipments  to  a  pool 
distributing  plant  under  the  routine 
Inspection  of  a  local  health  authority 
to  be  eligible  for  pooling.  The  order 
provides  no  criteria  for  determination 
under  which  order  a  supply  plant  meet- 
ing the  pooling  requirements  of  both  this 
order  and  another  Federal  order  should 
be  regulated. 

A  regulated  handler  under  the  North 
Texas  order,  operating  packaging  plants 
in  both  Fort  Worth  and  Dallas  and  dis- 
tributing milk  in  both  the  North  Texas 
and  Central  West  Texas  markets,  as 
well  as  in  other  Federal  order  markets, 
proposed  that  the  order  be  amended  to 
preclude  the  pooling  of  either  of  his 
plants  under  this  order  unless  their 
Class  I  sales  in  this  market  should  ex- 
ceed Class  I  sales  in  the  North  Texas 
market  over  an  extended  period  of  time. 
-He  indicated  that  his  sales  in  the  two 
respective  markets  were  of  such  nature 
that  a  small  increase  in  sales  in  this 
market  or  decrease  in  the  North  Texas 
msu^et  could  result  in  regiilation  of  his 
Fort  Worth  plant  under  this  order 
rather  than  the  North  Texas  order.  He 
further  indicated  that  in  order  to  mini- 
mize the  possibility  of  such  a  change  in 
regulation  he  had  resorted  to  shifting 
Class  I  sales  between  his  two  plants. 
Nevertheless,  he  foresaw  the  possibility 
that  audit  adjustments  could  result  in 
Uie  removal  of  his  plant  from  regulation 
under  the  North  Texas  order  in  favor 
of  the  Central  West  Texas  order.  It  was 
this  handler's  position  that  such  a  shift 
in  regxilation  would  tend  to  create  dis- 
order in  the  two  markets  because  of  the 
effect  on  the  respective  market  blend 
prices  and  because  of  the  different"  pro- 
cedures prescribed  under  the  respective 
regulations  for  distributing  returns  to 
producers.  (North  Texas  has  a  base- 
rating  plan.) 

While  it  is  apparent  from  proponent's 
testimony  that  his  initial  proposal  was 
made  with  the  view  that  its  adoption 
would  permit  him  to  bid  in  military  and 
other  government  contracts  in  the  Cen- 
tral West  Texas  market  without  the  pos- 
sibility of  pooling  imder  this  order, 
nevertheless,  it  is  apparent  that  the  dis- 
tribution from  his  plants  is  such  that  a 
relatively  inconsequential  change  in  the 
proportion  of  distribution  as  between  the 
two  markets  could  result  in  regulation 
under  this  order  rather  than  the  North 
Texas  order.  It  is  also  possible  that  the 
plant  might  later  shift  back  to  North 
Texas  on  a  similar  basis. 

A  plant  doing  business  in  several  Fed- 
eral order  markets  generally  should  be 
regulated  under  that  order  under  which 
it  does  the  greatest  proportion  of  its 
business.  This  is  the  principle  under 
vhich  the  existing  provisions  were  ef- 
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f  ected  and  this  record  provides  no  basis 
tar  changing  this  conclusion.  Never- 
t  leless.  it  must  be  recognized  that  with 
I  H:ent  technological  changes  in  the 
I  rocesslng  and  distribution  fields,  milk 
i  >  moved  great  distances  and  distribu- 
t  on  routes  have  been  greatly  extended. 
]  i  is  apparent  that  while  proponent  has 
^  reatly  increased  his  Central  West  Texas 
£  Etles  in  recent  years  he  does  not  con- 
t  emplate  or  Intend  that  his  plant  should 
I:  ecome  subject  to  regulation  under  that 
trder.  Such  a  change  would  have 
t  reater  sidverse  affects  on  producers  than 
<  n  handlers  since  class  prices  as  between 
t  le  two  orders  are  aligned.  Neverthe- 
I  ^ss.  it  is  possible,  due  to  a  management 
error  or  error  on  the  part  of  a  plant 
employee  or  a  route  salesman,  that  an 
i  mdvertant  sale  might  result  in  an  un- 
iitended  change  in  pooling.  It  Is  also 
losslble.  as  proponent  suggests,  that  a 
change  in  classification  during  audit 
I  light  produce  the  same  result. 

The  situation  can  be  substantially  al- 
I'viated  by  adoption  of  the  changes 
1  ereln  recommended.  Under  this  proce- 
f  ure  a  handler  woiild  have  two  months 
turning  that  his  plant  was  changing 
from  one  regulation  to  another,  thus 
iroviding  reasonable  time  to  permit  ad- 
j  istment  of  his  business  in  cases  where 
such  change  was  not  contemplated  or 
{ eslred.  At  the  same  time  this  change 
I  etains  the  principle  of  regulating  a 
I  lant  under  that  order  where  the  greater 
I  roportion  of  its  business  Is  done.  Since 
{ overnment  contracts  normally  are  made 
f  ar  longer  periods  than  two  months  there 
It  no  reason  to  expect  that  the  changes 
recommended  will  have  any  signiflcant 
effect  in  the  length  of  time  in  which  a 
[lant  is  pooled  in  a  particular  market 
\  here  the  change  in  proportion  of  busi- 
r  ess  is  the  result  of  gaining  or  losing  a 
C  overnment  contract. 

While  the  situation  prompting  the 
proposal  existed  only  between  the  Cen- 
tral West  Texas  and  North  Texas  mar- 
kets, nevertheless,  because  of  the  loca- 
t  on  of  the  Central  West  Texas  market 
1  i  relation  to  other  Federal  order  mar- 
liets  it  is  possible  that  a  similar  sltua- 
t  on  could  develop  with  some  plant  now 
r  ;gulated  under  another  order  or  with 
E  plant  now  regulated  under  this  order. 
".  "he  treatment  herein  prescribed  would 
I  e  equally  appropriate  in  such  instances. 

While  there  is  no  Indication  that  the 
e  Kisting  pooling  requirements  for  supply 
plants  have  presented  any  problem  it 
cannot  be  presumed  that  this  will  be 
t  -ue  in  the  future.  It  is  apparent  that 
t  le  market  structure  has  changed  sig- 
r  ificantly  since  the  present  order  provi- 
s  cms  were  effected.  It  can  be  readily 
f  )rseen  that  the  North  Texas  plant  pre- 
Miously  referred  to  could  become  fully 
r  ;gulated  under  this  order.  While  the 
record  does  not  disclose  the  sources  of 
s  ich  plant's  supplies,  nevertheless,  since 
t  le  plant  is  imder  the  routine  inspection 
c  f  the  Fort  Worth  health  department  it 
i  I  apparent  that  any  supply  plant  con- 
r  ected  with  it  could  not  be  pooled  under 
tiis  order.  It  would  be  inai^ropriate 
8  nd  inequitable  to  require  a  distributing 
[lant  to  pool  but  preclude  the  pooling 
of  its  supply  plant.  For  this  reason  it 
ii  desirable  that  the  pooling  require- 
ments for  supply  plants  be  modified  to 


recognize  as  qualifying  shipments,  move- 
ments of  milk  to  any  pool  distributing, 
plant.  This  will  permit  the  pooling  of 
any  supply  plant  meeting  the  nooling  re- 
quirements and  which  might  be  a  regular 
source  of  supply  for  the  Fort  Worth  plant 
or  any  other  plant  which  might  become 
subject  to  regulation  under  the  order. 

As  previously  indicated  the  present 
order  provides  no  .direction  as  to  where 
a  supply  plant  performing  under  two 
orders  should  be  pooled.  This  deficiency 
can  be  corrected  by  providing  that  any 
plant  meeting  the  pooling  requirement 
of  both  this  and  another  order  shall  be 
pooled  imder  this  order  unless  greater 
qualifying  shipments  are  made  during 
the  month  to  plants  regulated  under  an- 
oUier  order  or  the  plant  retains  auto- 
matic pooling  statiis  under  such  other 
order  by  virtue  of  performance  in  a  pre- 
vious period.  During  the  flush  produc- 
tion months  when  milk  of  supply  plants 
is  least  likely  to  be  needed  for  fluid  uses 
this  order  (as  well  as  many  other  Federal 
orders)  provides  automatic  pooling  sta- 
tus for  supply  plants  which  have  been 
closely  associated  with  the  market  in 
the  previous  short  production  months  by 
virtue  of  substantial  and  regular  ship- 
ments to  the  market.  Requiring  a  supply 
plant  with  automatic  pooling  status 
under  one  order  to  be  regulated  under 
another  order  on  the  basis  of  casual 
shipments  duilng  any  flush  production 
month  would  normally  have  an  ad- 
verse affect  on  returns  to  established 
producers  in  the  market  to  which  ship- 
ments were  made.  It  would  therefore 
be  more  appropriate  to  permit  such  plant 
to  retain  pooling  status  during  the  flush 
production  months  in  the  market  with 
which  it  had  an  established  association 
and  automatic  pooling  status.  The  rec- 
ommended order  amendments  herein- 
after set  forth  implement  these  conclu- 
sions. 

Reconmiended  changes  in  the  order 
language,  other  than  the  provisions 
hereinbefore  speciflcally  discussed,  are 
clarifying  and  conforming  changes  nec- 
essary to  implement  the  previous  con- 
clusions. These  include  redrafting  of 
the  producer  milk  and  other  source  milk 
definitions  as  well  as  minor  changes  in 
the  language,  but  not  in  the  application 
of  other  parts  of  the  order. 

Rulings  on  proposed  findings  and  con- 
clusions. Briefs  and  proposed  findings 
and  conclusions  were  filed  on  behalf  of 
certain  interested  parties.  These  briefs, 
proposed  findings  and  conclusions  and 
the  evidence  in  the  record  were  con- 
sidered in  making  the  findings  and  con- 
clusions set  forth  above.  To  the  extent 
that  the  suggested  findings  and  conclu- 
sions filed  by  Interested  parties  are  in- 
consistent with  the  findings  and  conclu- 
sions set  forth  herein,  the  request  to 
make  such  findings  or  reach  such  con- 
clusions are  denied  for  the  reasons  pre- 
viously stated  in  this  decision. 

General  findings.  The  findings  and 
determinations  hereinafter  set  forth  are 
supplementary  and  in  addition  to  the 
findings  and  determinations  previously 
made  in  connection  with  the  Issuance  of 
the  aforesaid  order  and  of  the  previously 
issued  amendments  thereto;  and  all  of 
said  previous  findings  and  determina- 
tions are  hereby  ratified  and  afBnned, 
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except  insofar  as  such  findings  and  de- 
terminations may  be  in  confiict  with  the 
findings  and  determinations  set  forth 
herein. 

(a)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as  de- 
termined pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
milk  in  the  marketing  area,  and  the 
minimum  prices  specified  in  the 'pro- 
posed marketing  agreement  and  the 
order,  as  hereby  proposed  to  be  amended, 
are  such  prices  as  will  reflect  the  afore- 
said factors.  Insure  a  sufficient  quantity 
of  pure  and  wholesome  milk,  and  be  in 
the  public  Interest;  and 

(c)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  han- 
dling of  milk  in  the  same  manner  as, 
and  will  be  applicable  only  to  persons  in 
the  respective  classes  of  industrial  and 
commercial  activity  specified  in,  a  mar- 
keting agreement  upon  which  a  hearing 
has  been  held. 

Recommended  marketing  agreement 
and  order  amending  the  order.  The  fol- 
lowing order  amending  the  order  regu- 
lating the  handling  of  milk  in  the  Cen- 
tral West  Texas  marketing  area  is 
recommended  as  the  detailed  and  ap- 
propriate means  by  which  the  foregoing 
conclusions  may  be  carried  out.  The 
recommended  marketing  agreement  is 
not  Included  in  this  decision  because  the 
regulatory  provisions  thereof  would  be 
the 'same  as  those  contained  in  the  or- 
der, as  hereby  proposed  to  be  amended : 

§  982.7      [Amendment] 

1.  Delete  paragraph  (a)(2)  of  S  982.7 
and  substitute  therefor  the  following: 

(2)  At  which  milk  Is  received  from 
producers  as  defined  In  §  982.10(a)  and 
which  serves  as  a  receiving  station  at 
which  producer  milk  is  received,  weighed 
and  conuningled  and  from  which  milk 
or  skim  milk  (1)  Is  moved  during  the 
month  to  an  approved  plant (s)  specified 
In  subparagraph  (1)  of  this  paragraph 
or  paragraph  (b) ,  or  (il)  was  moved  to 
any  such  plant(s)  in  an  amount  equal 
to  60  percent  or  more  of  the  total  re- 
ceipts of  producer  milk  during  the 
months  of  October  through  January  im- 
mediately preceding  any  month  of  April, 
May.  or  June  during  which  no  milk  was 
moved  to  such  a  plant(s) ;  or  ^ 

2.  Delete  the  number  "15"  as  it  ap- 
pears in  paragraph  (b)  of  S  982.7  and 
substitute  therefor  the  number  "10". 

§  982.9      [Amendment] 

3.  Delete  the  proviso  of  5  982.9(c)  and 
substitute  therefor  the  following:  'Pro- 
vided. That  such  milk  shaU  be  deemed 
K)  have  been  received  by  the  cooperative 
association  at  an  approved  plant  at  the 
ocation  of  the  plant  to  which  it  is  de- 
livered; or" 

4.  Delete  S  982.11  and  substitute 
therefor  the  following: 
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§982.11     Producer  milk. 

"Producer  milk"  means  only  that  skim 
milk  or  butterfat  contained  in  (a)  milk 
received  at  an  approved  plant  directly 
from  producers,  (b)  milk  of  producers 
diverted  from  an  approved  plant  to  an 
unapproved  plant  in  accordance  with  the 
conditions  set  forth  in  §  982.10(c),  or 
(c)  milk  received  by  a  cooperative  asso- 
ciation in  its  capacity  as  a  handler  pur- 
suant to  §  982.9(c). 

5.  Delete  S  982.12  and  substitute 
therefor  the  following: 

§  982.12      Other  source  milk. 

"Other  source  milk"  means  all  skim 
milk  and  butterfat  contained  in: 

(a)  Receipts  during  the  month  in  the 
form  of  products  designated  as  Class  I 
milk  pursuant  to  §  982.41(a)  except  (1) 
such  products  received  from  other  ap- 
proved plants,  including  milk  received 
from  a  cooperative  association  in  its  ca- 
pacity as  a  handler  pursuant  to  S  982.9 
(c) ,  or  (2)  producer  milk;  and 

(b)  Products  designated  as  Class  11 
milk  pursuant  to  §982.41  (b)(1)  or  (c) 
from  any  source  (Including  those  pro- 
duced in  the  plant),  which  are  reproc- 
essed or  converted  to  another  product 
during  the  month. 

§  982.41      [Amendment] 

6.  Delete  paragraphs  (a)  and  (b)  of 
S  982.41  and  substitute  therefor  the  fol- 
lowing : 

(a)  Class  I  milk  shall  be:  (1)  all  skim 
milk  (Including  reconstituted  skim 
milk)  and  butterfat  disposed  of  in  the 
form  of  milk,  skim  milk,  buttermilk, 
fiavored  milk  drinks,  cream,  sour  cream, 
and  sour  cream  products  under  a  Orade 
A  label,  and  any  mixture  (except  egg- 
nog,  aerated  cream  products  and  mixes 
for  ice  cream  or  other  frozen  dairy  prod- 
ucts)  of  cream  and  milk  or  skim  milk: 
Provided,  however.  That  when  any  such 
product  is  fortified  with  nonfat  milk 
solids  the  amount  of  skim  milk  to  be 
classified  as  Class  I  shall  be  only  that 
amount  equal  to  the  weight  of  skim  milk 
in  an  equal  volume  of  unfortified  prod- 
uct of  the  same  nature  and  butterfat 
content,  and  (2)  all  skim  milk  and  but- 
terfat not  speciflcally  accounted  for  as 
Class  n  or  Class  n-A; 

(b)  Class  n  milk  shall  be  all  skim 
milk  and  butterfat: 

( 1 )  Used  to  produce  any  product  other 
than  those  specified  in  paragraph  (a)  or 
(c)  of  this  section; 

(2)  Disposed  of  for  livestock  feed; 

(3)  In  actual  shrinkage  of  skim  milk 
and  butterfat.  respectively,  not  to  ex- 
ceed the  following; 

(I)  Two  percent  of  receipts  directly 
from  producers  (excluding  milk  diverted 
pursuant  to  §  982.10(c) ) ;  plus 

(U)  1.5  percent  of  bulk  receipts  from 
other  handlers  except  that  where  the 
handler  Is  purchasing  milk  from  a  co- 
operative association  In  Its  capacity  as  a 
handler  pursuant  to  9  982.9(c)  and  files 
with  the  market  administrator,  prior  to 
the  first  day  of  the  month,  notice  that  he 
Is  purchasing  such  milk  on  the  basis  of 
the  butterfat  tests  of  farm  drawn  sam- 
ples and  weights  determined  at  the  farm. 
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the  applicable  percentage  on  such  ni<]fc 
shall  be  2  percent,  less 

(ill)  1.5  percent  pf  bulk  transfers  from 
an  approved  plant  to  other  milk  plants, 
plus 

(Iv)  Shrinkage  in  other  source  milk 
determined  pursiicnt  to  S  982.42. 

(4)  In  inventory  of  any  products  spec- 
ified in  subparagraph  (a)(1)  of  this 
section  on  hand  at  the  end  of  the  month; 
and 

(5)  Skim  milk  contained  In  any  forti- 
fied product  designated  in  paragraph 
(a)(1)  of  this  section  In  excess  of  the 
pounds  of  skim  milk  In  such  product 
classified  as  Class  I  pursuant  to  such 
subparagraph. 

7.  Delete  §  982.42  and  substitute  there- 
for the  following: 

§  982.42     Shrinkage     on     other     source 
milk. 

The  market  adminlsta-ator  shall  deter- 
mine the  shrinkage  In  other  source  milk 
as  follows: 

(a)  Compute  the  total  shrinkage  of 
skim  milk  and  butterfat  for  each  han- 
dler, and 

(b)  Assign  a  pro  rata  share  of  such 
shrinkage  to  other  source  milk  on  the 
basis  of  the  percentage  that  such  other 
source  milk  represents  of  total  receipts 
at  such  plant  to  which  shrinkage  may  be 
assigned  to  Class  n  pursuant  to 
S  982.41(b)  (3). 

§  982.43      [Amendment] 

8.  Delete  paragraph  (b)  of  8  082,43. 
§  982.45      [Amendment] 

9.  Add  a  proviso  to  9  982.45  to  read  as  ■ 
follows:  "Provided,  That  If  any  of  the 
water  contained  In  the  milk  from  which 
a  product  Is  made  Is  removed  before  the 
product  Is  utilized  or  disposed  of  by  a 
handler,  the  pounds  of  skim  milk  dis- 
posed of  In  such  product  shall  be  con- 
sidered to  be  an  amount  equivalent  to  the 
nonfat  milk  solids  contained  in  such 
product,  plus  all  of  the  water  originally 
associated  with  such  solids." 

§  982.46      [Amendment] 

10a.  Delete  the  words  ."from  pro- 
ducers" as  they  appear  in  the  preamble 
of  §  982.46. 

10b.  In  9  982.46(a)(1)  change  the 
reference  "9  982.41(b)(3)"  to  read 
"9  982.41(b)(3)    (I)  through  (Ul)." 

11.  Delete  9  982.61  and  substitute 
therefor  the  following: 

§  982.61      Planu  subject  to  oth<;r  Federal 
orders. 

The  provisions  of  this  part  shall  not 
apply  with  respect  to  the  operation  of 
any  plant  specified  in  paragraph  (a), 
(b),  or  (c)  of  this  section  except  that 
the  operator  thereof  shall,  with  respect 
to  total  receipts  of  skim  milk  and  but- 
terfat at  such  plant,  make  reports  to  the 
market  administrator  at  such  time  and 
in  such  manner  as  the  market  admin- 
istrator may  require  and  allow  verifica- 
tion of  such  reports  by  the  market 
administrator. 

(a)  An  approved  plant  pursuant  to 
S  982.7  (a)(1)  or  (b)  which  also  meets 
the  pooling  requiranents  of  another 
Federal  order  and  from  which,  the  Sec- 
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retary  determines,  a  greater  qxiantlty  of 
Class  I  milk  Is  disposed  of  during  the 
month  on  routes  in  such  other  Federal 
order  marlceting  area  than  was  disposed 
of  on  routes  in  this  marketing  area,  ex- 
cept that  If  such  plant  was  subject  to 
all  the  provisions  of  this  order  in  the 
immediately  preceding  month,  It  shall 
continue  to  be  subject  to  all  the  pro- 
visions of  this  order  until  the  third  con- 
secutive month  in  which  a  greater  pro- 
portion of  its  Class  I  route  disposition  is 
made  in  such  other  marketing  area  un- 
less notwithstanding  the  provisions  of 
this  paragraph  it  is  regulated  under 
such  other  order. 

<b>  An  approved  plant  pursuant  to 
S  982.7  (a)(1)  or  (b)  which  also  meets 
the  pooling  requirements  of  another 
Federal  order  on  the  basis  of  route  dis- 
tribution in  such  other  marketing  area 
and  from  which,  the  Secretary  deter- 
mines, a  greater  quantity  of  Class  I  milk 
Is  disposed  of  during  the  month  on 
routes  in  this  marketing  area  than  is  so 
disposed  of  in  such  other  marketing  area 
but  which  plant  is  fully  regulated  under 
such  other  Federal  order. 

(c)  An  approved  plant  pursuant  to 
i  982.7(a)(2)  which  (1)  meets  the  pool- 
ing requirements  of  another  Federal 
order  and  from  which  greater  qualify- 
ing shipments  are  made  during  the 
month  to  plants  regulated  under  such 
other  ordec  than  are  made  to  plants  reg- 
ulated under  this  order  or.  (2)  retains 
automatic  pooling  status  for  the  month 
under  another  Federal  order  by  virtue  of 
its  performance  in  previous  months. 

12.  Delete  that  portion  of  JS  982.70  pre- 
ceding paragraph  (a)  and  substitute 
therefor  the  following. 

§  982.70     Compntntion  of  tarh  hnntller*s 
pool   obligalion. 

For  each  month,  the  market  adminis- 
trator shall  compute  the  pool  obligations 
of  each  handler  as  follows : 

§982.71      [Amrndmrnt] 

13.  Insert  Immediately  following  the 
word  "payments"  as  it  appears  in  para- 
graph (a)  of  9  982.71,  the  word  "due". 

§  982.94      [Amendment] 

14.  Delete  the  words  "value  of  the  milk 
received  by  such  handler  from  pro- 
ducers" as  they  appear  in  9  982.94  and 
substitute  therefor  the  words  "pool  obli- 
gation of  such  handler". 

Signed  at  Washington,  D.C..  on  No- 
vember 29,  1961. 

JAMKS  T.  Ralph, 
Assistant  Secretary. 

|FJt.   Doc.    ei-11496;    FUed,   Dec.   4,    1901; 
8:47  ajn.] 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

(No.  22A] 

CERTAIN  CLASSES  AND  TYPES  OF 
NAVAL  VESSELS 

Navigational  Light  Waivers 

All  ships  are  warned  that,  If  U.S. 
naval  vessels  are  met  on  the  high  seas 
or  on  navigable  waters  of  the  United 
States  during  periods  when  navigational 
lights  may  be  displayed,  they  may  expect 
that  certain  navigational  lights  of  some 
naval  vessels  may  vary  from  the  require- 
ments of  the  Regulations  for  Preventing 
Collisions  at  Sea,  1948,  33  U.S.  Code 
sections  144  to  147d,  and  rules  applica- 
ble to  the  navigable  waters  of  the  United 
States,  as  to  number,  position,  range  of 
visibility  or  arc  of  visibility.  These 
differences  are  necessitated  by  reasons 
of  military  function  or  special  construc- 
tion of  the  naval  ships.  An  example  Is 
the  aircraft  carrier  where  the  two  white 
lights  arc  in  most  instances  on  the  Is- 
land superstructure  considerably  dis- 
placed from  the  center  or  keel  line  of 
the  vessel  when  viewed  from  ahead. 
Certain  other  naval  vessels  cannot  com- 
ply with  the  horizontal  separation  re- 
quirements of  the  white  lights,  and  the 
two  white  lights  on  even  large  naval 
vessels,  such  as  some  cruisers,  will  thus 
appear  to  be  crowded  together  when 
viewed  from  a  distance.  Other  naval 
vessels  may  also  have  unorthodox  navi- 
gational light  arrangements  or  charac- 
teristics when  seen  either  underway  or 
at  anchor. 

Naval  vesselftjpay  also  be  expected  to 
display  certain  other  lights.  These 
lights  include,  but  are  not  limited  to, 
different  colored  recognition  light  sig- 
nals, landing  lights  on  carriers,  pulsating 
red  lights  to  indicate  speed  to  other 
naval  ships,  and  green  lights  to  indicate 
minesweeping  operations.  These  hghts 
may  sometimes  be  shown  in  combination 
with  navigational  lights. 

During  peacetime  naval  maneuvers, 
naval  ships,  alone  or  in  company,  may 
also  dispense  with  showing  any  lights, 
though  efforts  will  be  made  to  display 
lights  on  the  approach  of  shipping. 

33  U.S.  Code,  sections  143a  and  360. 
provides  that  the  requirements  of  the 
Regulations  for  Preventing  Collisions  at 
Sea,  1948,  the  Inland  Rules,  the  Great 
Lakes  Rules  and  the  Western  River  Rules 
as  to  the  number,  position,  range  of  visi- 
bility, or  arc  of  visibility  of  lights  re- 
quired to  be  displayed  by  vessels  shall 
not  apply  to  any  vessel  of  the  Navy  where 
the  Secretary  of  the  Navy  shall  find  or 
certify  that,  by  reason  of  special  con- 
struction or  purpose,  It  Is  not  possible  for 
such  vessel  or  class  of  vessels  to  comply 
^ith  the  statutory  provisions  as  to  lights. 

A  recent  study  indicates  that  the  mili- 
tary design  characteristics  of  the  Guided 
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Missile  Destroyers,  known  as  the  DDG-2 
Class,  and  other  destroyer-type  vessels 
precludes  installation  of  towing  lights 
In  accordance  with  Rule  3(a)  of  the  Reg- 
ulations for  Preventing  Collision  at  Sea 
(Public  Law  172 — 82d  Congress).  This 
waiver  adds  Note  10  to  the  consolidated 
tabulation  of  lights  waived  in  Waiver 
Certificate  No.  22  published  in  Federal 
Register,  Volume  25,  Number  122  of 
June  23,  1960. 

Now,  therefore.  I,  John  B.  Connally, 
Secretary  of  the  Navy,  do  hereby  certify 
that  these  vessels  are  naval  vessels  of 
special  construction  and  with  respect  to 
the  position  of  those  certain  navifratlon 
lights  listed  on  such  vessels,  it  is  not 
possible  to  comply  with  the  requirement 
of  the  statutes  enumerated  In  sections 
143a  and  360,  Title  33,  United  States 
Code. 

Further.  I  do  find  that  it  is  feasible 
to  locate  the  said  navigation  lights  where 
listed: 

And,  further,  I  certify  that  such  loca- 
tions constitute  compliance  as  closely 
with  the  applicable  statutes  as  I  hereby 
find  to  be  feasible. 

I  do  specify  that  this  Certificate  shall 
constitute  an  addendum  to  Waiver  Cer- 
tificate Number  22. 

I  do  specify  further  that  the  eflfectlve 
date  of  this  certificate  Is  December  1, 
1961. 

Dated  at  Washington,  D.C..  this  20th 
day  of  November,  1961. 

[sEALl  John  B.  Connally, 

Secretary  of  the  Navy. 
Non  10 


10.  On  Guided  Missile  Destroyers,  known  as 
the  DDa-2  Class,  and  on  other  destroyer- 
type  vessels  when  engaged  In  towing  vessels 
or  objects  exceeding  600  feet  in  length,  the 
two  lower  of  the  three  towing  20  point  white 
lights  will  be  sep.aratPd  from  3  feet  to  15  feet 
vertically  In  lieu  of  the  prescribed  6-foot 
separation. 

(F.R.    Doc.    61-11480;    Piled,    Dec.    4,'  1961; 
8:45  a.m.] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

(Bureau  Order  551,  Amdt.  75] 

FUNCTIONS  RELATING  TO  SPECIFIC 
LEGISLATION 

Redelegation  of  Authority 

November  29,  1961. 
Order  551,  as  amended,  is  further 
amended  by  the  addition  of  a  new  sec- 
tion under  the  heading  "Fvmctions  Re- 
lating to  Specific  Legislation"  to  read  as 
follows: 

Sic.  368.  Authority  under.  Act  of 
June  22. 1936  (49  Stat.  1805).  The  tak- 
ing of  action  with  respect  to  those  mat- 
ters provided  for  in  sections  1  and  3  of 
said  act.    The  authority  of  section  1  Is 


limited  to  that  portion  reading  as  fol- 
lows: "•  •  'In  adjusting  or  deferring 
any  such  charges  the  Secretary  may 
enter  into  contracts  with  said  landown- 
ers for  the  payment  of  past  due  charges, 
but  such  contracts  shall  not  extend  the 
payment  of  such  charges  over  a  period 
in  excess  of  ten  years." 

Fhilleo  Nash, 
Commissioner. 

(P.R.    Doc.    61-11461;    Plle('.    Dec.    4,    1961; 
8:45  a.m.] 


DEPARTMENT  OF  COMMERCE 

<     Office  of  the  Secretary 

M.  ROBERT  LAGAS 

Report  of  Appointment  and  Statement 
of  Financial  Interests 

Report  of  appointment  and  statement 
of  financial  interests  required  by  section 
710(b)  (6)  of  the  Defense  Production  Act 
of  1950,  as  amended. 

Report  of  Appointment 

1.  Name  of  appointee:  M.  Robert 
Lagas. 

2.  Employing  agency:  Department  of 
Commerce.  Business,  and  Defense  Serv- 
ices Administration. 

3.  Date  of  appointment:  November  15, 
1961. 

4.  Title  of  position:  Assistant  Director 
for  Mobilization  Planning,  Aluminum, 
and  Magnesium  Division. 

5.  Name  of  private  employer:  Kaiser 
Aluminum  &  Chemical  Corp.,  Halethrope, 
Maryland. 

John  F.  Lxtkens, 
Acting  Director  of  Personnel. 

Statement  of  Financial  Interests 

6.  Names  of  any  corporations  of  which 
the  appointee  Is  an  oflBcer  or  director  or 
within  60  days  preceding  appointment 
has  been  an  oflBcer  or  director,  or  in 
which  the  appointee  owns  or  within  60 
days  preceding  appointment  has  owned 
any  stocks,  bonds,  or  other  financial 
interests;  any  partnerships  in  which  the 
appointee  Is.  or  within  60  days  preceding 
appointment  was,  a  partner;  and  any 
other  businesses  In  which  the  appointee 
owns,  or  within  60  days  preceding  ap- 
pointment has  owned,  any  similar  in- 
terest. 

Kaiser  Aluminum  &  Chemical  Corp. 

Llng-Temco-Vought.  Inc. 

Canadian -British  Alumlntun,  Ltd. 

Inland  Natural  Gas  Ob. 

Holly  Corp. 

Sapphire  Petroleum  Corp. 

Delhi-Taylor  Oil  Co. 

Base  Metals  Corp. 

Malarctlc  Gold. 

Perron  Gold. 

SuUlco  Mines. 

Broulan-Raef  Mine*. 

B«TOon  Mines. 

Ljmdhunt  MlnM. 

American  Herltace  Life  Insuranee  00. 
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Vlco  Kiploimtion  Oo. 
K.  I.  du  Pont  de  Nemourt  Oo. 
Canadian  Holly  IClnerala  Corp. 
Beattle-Duquesne  Corp. 
Bank  Deposlta. 

M.  ROBIRT  Lacas. 

NovncBEK  21,  1961. 

(PJt.   Doc.    01-11464;    Piled,   Dec.    4.    IMl; 
8:46  ajn.J 


FEDERAL  COMMUNICATIONS 
COMMISSION 

(Docket  Noe.  14407. 14408;  FCC  61-1300] 

GRAND  BROADCASTING  CO.  AND 
ATLAS  BROADCASTING  CO. 

Ord«r  Designating  Applications  for 
Consolidoted  Hearing  on  Stated 
Issues 

In  re  applications  of  Grand  Broad- 
casting Company,  Grand  Rapids,  Michi- 
gan. Docket  No.  14407,  Pile  No.  BPCT- 
2928;  Atlas  Broadcasting  Company, 
Grand  Rapids,  Michigan,  Docket  No. 
14408.  Pile  No.  BPCT-2950,  for  construc- 
tion permits  for  new  Television  Broad- 
cast Stations. 

At  a  session  of  the  Pederal  Communi- 
cations Commission  held  at  its  oflBces  in 
Washington,  D.C.,  on  the  21st  day  of 
November  1961; 

The  Commission  having  under  con- 
sideration the  above-captioned  applica- 
tions each  requesting  a  construction 
permit  for  a  new  television  broadcast 
station  to  operate  on  Channel  13,  Grand 
Rapids,  Michigan;  and 

It  appearing  that  the  above-captioned 
applications  are  mutually  exclusive  In 
that  operation  by  both  of  the  applicants, 
as  proposed,  would  result  in  mutually 
destructive  Interference  and  that,  there- 
fore, a  hearing  is  necessary  in  order  to 
determine  on  a  comparative  basis,  which 
of  the  above-captioned  applications 
would  better  serve  the  public  interest, 
convenience  and  necessity;  and 

It  further  appearing  that  there  are 
also  pending  applications  by  West  Mich- 
igan Telecasters,  Inc.  (BPCT-2956). 
MKO  Broadcasting  Corporation  <BPCT- 
2959),  Peninsular  Broadcasting  Com- 
pany (BPCT-2962).  and  Major  Tele- 
vision Company  (BPCT-2960),  which 
also  request  construction  permits  for  new 
television  broadcast  stations  to  operate 
on  Channel  13  in  Grand  Rapids.  Michi- 
gan; that  these  applications  are  mu- 
tually exclusive  with  the  above-cap- 
tioned applications;  that  Inasmuch  as 
these  applications,  or  major  amendments 
thereto,  have  not  been  on  file  for  30  days 
since  public  notice  of  acceptance  for 
filing,  the  applications  will  not  be  des- 
ignated for  hearing  at  this  time  but  will 
be  consolidated  after  such  time  as  the 
30 -day  period  will  have  run;  and  that  all 
other  applications  which  were  filed  be- 
fore 5  p.m.,  November  20,  1961,  and  are 
entitled  to  comparative  consideration 
with  the  above-captioned  applications, 
will  also  be  consolidated  In  the  instant 
hearing  in  a  subsequent  Order;  and 

It  further  appearing,  that  on  October 
31, 1961,  West  Michigan  Telecasters.  Inc., 
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filed  a  "Petition  To  Add  A  'Trafficking 
Issue'  As  To  Grand  Broadcasting  Com- 
pany", but  that  said  petition  fails  to 
allege  facts  which  would  warrant  the 
addition  of  the  requested  issue;  and 

It  further  appearing,  that  the  follow- 
ing matters  are  to  be  considered  In  con- 
nection with  the  issues  specified  below: 

A.  The  proposal  of  Grand  Broadcast- 
ing Company  (BPCT-2928)  : 

1 .  No  determination  has  yet  been  made 
by  the  PAA  as  to  whether  the  proposed 
antenna  system  and  site  may  constitute 
a  menace  to  air  navigation. 

2.  Cash  in  the  approximate  amount  of 
$700,218  will  be  required  for  down  pay- 
ment on  the  equipment,  for  buildings, 
miscellaneous  items  and  for  initial  work- 
ing capital.  The  applicant  has  not 
shown  the  availability  of  sufficient  cur- 
rent and  liquid  assets  for  these  purposes. 
Consequently,  the  Commission  cannot 
make  the  finding  that  Grand  Broadcast- 
ing Company  is  financially  qualified. 

B.  The  proposal  of  Atlas  Broadcasting 
Company  (BPCT-2950) : 

1.  No  determination  has  yet  been 
made  by  the  PAA  as  to  whether  the  pro- 
posed antenna  system  and  site  may  con- 
stitute a  menace  to  air  navigation. 

2.  Cash  in  the  approximate  amount  of 
$1,423,299  will  be  required  for  down  pay- 
ment on  the  equipment,  for  buildings, 
miscellaneous  items  and  for  initial  work- 
ing capital.  The  applicant  has  not 
shown  the  availability  of  sufficient  cur- 
rent and  liquid  assets  for  these  purposes. 
Consequently,  the  Commission  cannot 
make  the  finding  that  Atlas  Broadcast- 
ing Company  is  financially  qualified. 

It  further  appearing  that  upon  due 
consideration  of  the  above-captioned  ap- 
plication, the  Commission  finds  that 
Grand  Broadcasting  Company  is  legally 
qualified  to  construct,  own  and  operate 
the  proposed  television  broadcast  sta- 
tion and  is  technically  and  otherwise  so 
qualified  except  with  respect  to  issues 
"1"  and  "2"  below;  and  that  Atlas  Broad- 
casting Company  is  legally  qualified  to 
construct,  own  and  operate  the  proposed 
television  broadcast  station  and  is  tech- 
nically and  otherwise  so  qualified  except 
with  respect  to  issues  "3"  and  "4"  below. 

It  is  ordered.  That  pursuant  to  section 
309(e)  of  the  Communications  Act  of 
1934,  as  amended,  the  above-captioned 
applications  are  designated  for  hearing 
in  a  consolidated  proceeding,  at  a  time 
and  place  to  be  specified  in  a  subsequent 
order  upon  the  following  issues: 

1.  To  determine  whether  the  antenna 
system  and  site  proposed  by  Grand 
Broadcasting  Company  would  constitute 
a  menace  to  air  navigation. 

2.  To  determine  whether  Grand 
Broadcasting  Company  is  financially 
qualified  to  construct,  own  and  operate 
the  proposed  television  broadcast  station. 

3.  To  determine  whether  the  antenna 
system  and  site  proposed  by  Atlas  Broad- 
casting Company  would  constitute  a 
menace  to  air  navigation. 

4.  To  determine  whether  Atlas  Broad- 
casting Company  is  financially  qualified 
to  construct,  own  and  operate  the  pro- 
posed television  broadcast  station. 

5.  To  determine  on  a  comparative 
basis  which  of  the  operations  proposed 


in  the  above-captioned  appllcatloni 
would  best  serve  the  public  interest,  con- 
venlence  and  necessity  in  light  of  the 
significant  differences  between  the  ap. 
plicants  as  to: 

(a)  The  background  and  experience 
of  each  bearing  on  its  ability  to  own  and 
operate  the  proposed  television  broad- 
cast station. 

(b)  The  proposals  of  each  with  respect 
to  the  management  and  operation  of  the 
proposed  television  broadcast  stations. 

(c)  The  programming  service  pro- 
posed in  each  of  the  above-captioned 
applications. 

6.  To  determine,  in  light  of  the  evi- 
dence adduced  pursuant  to  the  foregoing 
issues,  which,  if  either,  of  the  applica- 
tions should  be  granted. 

It  is  further  ordered.  That  the  issues  in 
the  above-entitled  proceeding  may  be  en- 
larged by  the  examiner  on  his  own  mo- 
tion or  on  petition  properly  file  by  a  party 
to  the  proceeding  and  upon  a  sufficient 
allegation  of  facts  in  support  thereof, 
by  the  addition  of  the  following  issue: 
To  determine  whether  the  funds  avail- 
able to  the  applicant  will  give  reasonable 
assurance  that  the  proposals  set  forth 
in  the  applications  will  be  effectuated. 

It  is  further  ordered.  That  the  Federal 
Aviation  Agency  is  hereby  made  a  party 
to  the  proceeding. 

It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  Pederal  Aviation  Agency  and 
the  applicants,  pursuant  to  S  1140  of 
the  Commission's  rules,  in  person  or  by 
attorney,  shall  file  within  twenty  (20) 
days  of  the  mailing  of  this  order,  with 
the  Commission  in  triplicate  a  written 
appearance  stating  an  intention  to  ap- 
pear on  the  date  fixed  for  the  hearing 
and  present  evidence  on  the  issues  spec- 
ified in  this  order. 

It  is  further  ordered.  That  the  provi- 
sions of  section  311(a)(2)  of  the  Com- 
munications Act  of  1934,  as  amended, 
and  §  1.632(b)  of  the  Commission's  rules, 
with  respect  to  the  notice  of  hearing, 
shall  be  suspended  until  such  time  as  the 
Commission  issues  a  subsequent  Order 
consolidating  all  parties  and  specifying 
all  other  issues. 

It  is  further  ordered,  That  the  "Peti- 
tion To  Add  A  'Trafficking  Issue'  As  to 
Grand  Broadcasting  Company"  filed  by 
West  Michigan  Telecasters,  Inc.,  ii 
denied. 

Released:  November  27.  1961. 

Federal  Commttnications 
Commission, 
[seal]        Ben  F.  Waple. 

Acting  Secretary. 

|FJt.    Doc.    61-11408:    Piled,    Dec.    4,    IMl: 
8:48  ajn.] 


FEDERAL  MARITIME  COMMISSION 

[Commission  Order  1] 
ORGANIZATION 

Effective  as  of  November  26.  1961,  no- 
tice is  hereby  given  of  the  administra- 
tive organization  of  the  Federal  Marl* 
time  Commission  as  contained  in  the  fol- 
lowing order: 


Tuesday,  December  5,  1961 

BicTioN  1.  Purpose.  1.01.  The  purpose 
of  this  order  Is  to  describe  the  organiza- 
tion of  the  Federal  Maritime  Commis- 
sion. 

Sec  2.  Organization  of  the  Federal 
Maritime  Commission — 2.01.  Establish- 
ment and  composition  of  the  Commis- 
sion. The  Pederal  Maritime  Commission 
was  established  as  an  independent  agen- 
cy by  Reorganization  Plan  No;  7  of  1961, 
effective  August  12.  1961.  The  Federal 
Maritime  Commission  is  composed  of 
five  members,  appointed  by  the  Presi- 
dent, by  and  with  the  consent  of  the 
Senate.  The  President  designates  one 
of  such  members  to  be  the  Chairman. 

2.02.  Quorum.  Any  three  members  In 
ofiBce  con.stitute  a  quorum  for  the  trans- 
action of  the  business  of  the  Federal 
Maritime  Commission. 

2.03.  Organizational  components.  The 
Pederal  Maritime  Commission  has  the 
following  major  organizational  com- 
ponents: 

(a)  Office  of  the  Chairman  of  the 
Pederal  Maritime  Commission. 

(b)  Offices  of  the  Members  of  the 
Pederal  Maritime  Commission. 

(c)  Office  of  the  Secretary. 

(d)  Office  of  the  General  Counsel. 

(e)  Office  of  the  Hearing  Examiners. 

(f)  Executive  Director. 

(1)  Office  of  Administrative  Manage- 
ment. 

(2)  Office  of  Information  Services. 

(3)  Bureau  of  Foreign  Regulation. 

(4)  Bureau  of  Domestic  Regulation. 

(5)  Bureau  of  Enforcement. 

(6)  Bureau  of  Investigation. 

(7)  Bureau  of  Financial  Analysis. 

(8)  Offices  of  District  Managers. 

Sec  3.  Lines  of  responsibility.  3.01. 
The  Office  of  the  Secretary.  Office  of 
the  General  Counsel  and  Office  of  the 
Hearing  Examiners  and  the  Executive 
Director  shall  be  responsible  and  report 
to  the  Chairman,  Federal  Maritime 
Commission. 

3.02.  The  Office  of  Administrative 
Management,  Office  of  Information 
Services  and  the  Bureau  of  Foreign  Reg- 
ulation, Bureau  of  Domestic  Regulation, 
Bureau  of  Enforcement,  Bureau  of  In- 
vestigation. Bureau  of  Financial  Analysis 
and  the  Offices  of  the  District  Managers 
shall  be  responsible  and  report  to  the 
Chairman.  Federal  Maritime  Commission 
through  the  Executive  Director. 

Dated:  November  29,  1961. 

Thos.  E.  Stakem, 
Chairman, 
in.  Doc.    61-11486;    Piled,    Dec.    4.    1961; 
8:46  ajn.) 
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FEDERAL  POWER  COMMISSION 

[Docket  No.  CP62-971 

EL  PASO  NATURAL  GAS  CO. 

Notice  of  Application  and  Date  of 
Hearing 

November  28,  1961. 

Take  notice  that  on  October  16.  1961, 

w  Paso  Natural  Gas  Company  (AppU- 

*nt).  P.O.  Box  1492.  El  Paso,  Texas, 

■"M  in  Docket  No.  CP62-«7  an  appUca- 
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0.34S 
12,000 
12,060 


tion  pursuant  to  section  7(b)  of  the  termountaln  will  construct  individual 
Natural  Oas  Act  for  permission  and  ap-  meter  stations  downstream  from  AppU- 
proval  to  abandon  certain  facilities  and  cant's  master  meter  for  measurement 
pursuant  to  section  7(c)  of  the  Natural  of  gas  delivered  to  the  Pood  Machinery 
Gas  Act  for  a  certificate  of  public  con-  and  Simplot  plants, 
venlence  and'  necessity  authorizing  the  The  estimated  gas  requirements  under 
sale  of  natural  gas  to  Intermountain  the  subject  application  for  the  first  three 
Gas  Company  (Intermountain)   for  re-     years  of  operation  are  as  follows: 

sale  to  J.  R.  Simplot  Company  (Simplot)  ■ 

and  Food  Machinery  and  Chemical  Cor-  p^^^ 

poration  (Pood  Machinery)   near  Poca- 

tello.    Idaho,    and    to    Idaho    Portland  ■■ 

Cement  Company  (Idaho  Portland)   in  i9fl2 

Inkom.  Idaho,  and  the  operation  of  cer-  }»«} - 

tain  facilities  presently  constructed  but         

not  in  operation,  all  as  more  fully  set  

forth  in  the  application  which  is  on  file        "^^  estimated  cost  of  construction  of 

with  the  Commission  and  open  to  public  ^^^  proposed  facilities  is  $40,100,  to  be 

inspection.  financed  from  current  working   funds 

Applicant    currently    Is    selling    and  supplemented  by  short-term  bank  loans 

delivering  natural  gas  directly  to  Sim-  ^  necessary. 

plot.  Food  Machinery,  and  Idaho  Port-        This  matter  is  one  that  should  be  dis- 

land  for  use  in  their  respective  plants.  Posed  of  as  promptly  as  possible  under 

Applicant  has  agreed  to  sell  natural  gas  ^^^  applicable  rules  and  regulations  and 

to  Intermoimtain  for  resale  to  Simplot,  ^  ^-^^t  end: 

Food  Machinery,  and  IdaliO  Portland  in        Take  further  notice  that,  pursuant  to 
lieu  of  the  direct  sales  now  being  made  ^^  authority  contained  In  and  subject 
by  Applicant.     The  application   states  ^  the  Jurisdiction  conferred  upon  the 
that  Applicant's  existing  facilities  now  Federal  Power  Commission  by  sections 
utilized  in  providing  direct  gas  service  "^  «"^d  15  of  the  Natural  Oas  Act,  and 
to  Idaho  Portland  are  adequate  for  the  ^c  Commission's  rules  of  practice  and 
proposed  sale  to  Intermountain  for  re-  Procedure,  a  hearing  will   be  held  on 
sale  to  Idaho  Portland  but  that  the  fa-  January  3,  1962,  at  9:30  a.m.,  e.s.t.,  in 
cilities  now  utilized  in  providing  direct  *  Hearing  Room  of  the  Federal  Power 
gas  service  to  Simplot  and  Pood  Ma-  Commission,  441  G  Street  NW.,  Wash- 
chlnery  will  not  be  adequate  to  accom-  Ington.    D.C.,    concerning    the   matters 
modate  expanded  service  to  Simplot.  as  Involved  in  and  the  issues  presented  by 
contemplated,    through    Intermountain,  such    application:    Provided,    however, 
and   therefore   must   be    enlarged    and  That  the  Commission  may.  after  a  non- 
modified,  contested  hearing,  dispose  of  the  pro- 
Applicant  states  that  under  the  mis-  ceedings  pursuant  to  the  provisions  of 
taken   belief   that  construction  of   the  §  1.30(c)  (1)  or  (2)  of  the  Commission's 
additional  facilities   required  could  be  rules  of  practice  and  procedure.    Under 
undertaken  pursuant  to  outstanding  au-  the  procedure  herein  provided  for.  imless 
thorlzatlons.  Applicant  has  commenced  otherwise  advised,  It  will  be  unnecessary 
and  completed  construction  of  approxl-  for  Applicant  to  appear  or  be  repre- 
mately  4,839  feet  of  65/8-inch  O.D.  loop  sented  at  the  hearing, 
pipeline,  paralleling  a  segment  of  Ap-        Protests  of  petitions  to  Intervene  may 
pllcant's  existing  lateral  line  presently  be  filed  with  the  Federal  Power  Com- 
servlng  the  Simplot  and  Food  Machinery  mission,   Washington   25,   D.C.,   In   ac- 
plants,  and  a  master  metering  and  regu-  cordance  with  the  rules  of  practice  and 
latlng  station  situated  at  the  point  of  procedure  (18  CFR  1.8  or  1.10)   on  or 
commencement   of   said    loop    pipeline,  before  December  22,  1961.     Failure  of 
which  facilities.  Applicant  states,  will  be  any  party  to  appear  at  and  participate 
required  primarily  to  meet  Increased  re-  in   the  hearing  shall  be  construed  as 
qulrements  for  the  Simplot  plant  after  waiver  of  and  concurrence  In  omission 
expansion  now  In  progress.     Applicant  herein  of  the  Intermediate  decision  pro- 
states that  these  facilities  will  not  be  cedure  In  cases  where  a  request  therefor 
placed  In  operation  until  receipt  of  the  is  made. 

necessary  authorization  In  this  docket  Joseph  H.  Gutride, 

and  that  It  will  continue  to  deliver  gas  '  Secretary.       j 

through  the  previously  authorized  facill-  ,-„    ^^    «i  h^oq.    «hi-h    r.       ..    ,^, 

ties  until  such  authorization  is  received.  ^^^    ^^  b!L^T'  '         ', 

The  facilities  proposed  for  abandon-  i 

ment  consist  of  approximately  2,118  feet  

of  3 >/2-lnch  O.D.  pipeline  and  two  meter-  [Docket  No.  RI62-150  etc.] 

Ing  and  regulatng  stations.    The  pipe-  pAM  AMERICAN  PETROLEUM  roop 
line  and  one  of  the  metering  and  regu-  AMtKiCAN  PETROLEUM  CORP. 
latlng  stations  are  now  being   utilized  ''   ^'■• 
to  effect  deliveries  to  Simplot  and  the  Order  Providing  for  Hearings  on  and 
other  metermg  and  regulating  station  Is  Su*o*n*i«n   «f   Pr«««.*/  ru!I-lII. 
being  used  to  effect  deUveries  to  Pood  ?"»P«"«'<>"   <>'   Proposed   Changes 
Machinery.    Applicant  proposes  to  con-  '"   "*'*®*'   Confection 
tinue  these  facilities  In  operation  In  con-  November  17,  1961. 
junction  with  the  new  faclliUes  for  a  Pan    American    Petroleum    Corpora- 
period  of  time  after  placing  the  new  tlon    (Operator),    et    al..    Docket    Nos. 
faclUUes  in  operation.    Thereafter,  Ap-  RI62-150,  et  al.;  Keating-Parker  Drilling 
plicant  proposes  to  retire  and  remove  Company  (Operator) ,  et  al..  Docket  No. 
the  metering  and  regulating  stations  and  RI62-154:      Texaco     Inc.      (Operator), 
to  abandon  the  pipeline  in  place.    In-  Docket  No.  RI62-155;  Texaco  Inc.  (Op- 
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erator),   et   al..   Docket   No.   RI62-156; 
Texaco  Inc.,  Docket  No.  RI62-157. 

In  the  order  providing  for  hearings 
on  and  suspension  of  proposed  changes 
in  rates,  issued  November  1,  1961,  and 
published  in  the  Federal  Register  No- 
vember 8,  1961  (PR.  Doc.  61-10650;  26 
P.R.  10525) : 

In  the  caption  change  Docket  No. 
RI62-154,  "Keating  Drilling  Company 
(Operator),  et  al."  to  read  "Keating- 
Parker  Drilling  Company  (Operator) ,  et 
al.."  also  in  the  chart  change  Docket  No. 
RI62-154,  "Keating  Drilling  Company 
(Operator),  et  al,"  to  read  "Keating- 
Parker  Drilling  Company  (Operator), 
et  al.". 

Joseph  H.  Outride. 

Secretary. 

[rn.    Doc.    ei-11494:    FU?d.    Dec.    4.    1961; 
8:47  am.) 


[DocketNo.  G-84721 

SOUTHERN  NATURAL  GAS  CO. 
Notice  of  Hearing 

November  28. 1961. 

Notice  of  the  filing  of  the  application 
of  Southern  Natural  Gas  Company  in 
Docket  No.  0-8472  for  a  certificate  of 
publlo  convenience  and  necessity  pur- 
suant to  section  7(c)  of  the  Natural  Gas 
Act  and  authorizing  the  construction 
and  operation  of  certain  natural  gas 
facilities  subject  to  the  jurisdiction  of 
the  Commission,  was  issued  on  March  8. 
1956,  and  published  in  the  Federal 
Register  on  March  14,  1956  (21  FJl. 
1615-6).  This  notice  also  fixed 
March  30,  1956,  as  the  last  day  for  filing 
protests  or  petitions  to  intervene  and 
scheduled  the  matters  involved  in  and 
the  issues  presented  by  said  application 
for  hearing  on  April  16,  1956.  There- 
after, by  notice  issued  on  April  12,  1956. 
and  published  in  the  Federal  Register 
on  AprU  18,  1956  (21  F.R.  2542),  the 
hearing  was  continued  to  a  date  to  be 
set  by  further  notice. 

Take  notice  that,  pursuant  to  the  au- 
thority contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Power  Commission  by  sections  7  and  15 
of  the  Natural  Gas  Act,  and  the  Com- 
mission's riiles  of  practice  and  procedure, 
a  hearing  will  be  held  on  December  15, 
1961.  at  9:30  a.m..  e.s.t.,  in  a  hearing 
room  of  the  Federal  Power  Commission, 
441  G  Street  NW.,  Washington,  D.C., 
concerning  the  matters  involved  in  and 
the  issues  presented  by  such  application. 

Joseph  H.  Gxitride, 
Secretary. 

[FJl.    Doc.    61-11495;    Filed,    Dec.    4,    1961; 
8:4^  a.m.] 


GENERAL  SERVICES  ADMINIS- 
TRATION 

FERROMANGANESE  AND  ELECTRO- 
LYTIC MANGANESE  METAL  HELD 
IN  NATIONAL  STOCKPILE 

Proposed  Disposition 

Pursuant  to  the  provisions  of  section 
8(e)  of  the  Strategic  and  Critical  Ma- 


NOTICES 

terials  Stock  Piling  Act,  50  U.S.C.  98b <e) , 
notice  is  hereby  given  of  a  proposed 
lisposition  of  approximately  63  short 
tons  of  subspecification  ferromanganese 
and  approximately  4V2  short  tons  of 
subspecification  electrolytic  manganese 
netal.  The  materials,  now  held  in  the 
lational  stockpile,  were  acquired  by 
transfer  from  another  Government 
agency. 

The  Oflace  of  Emergency  Planning  has 
made  a  revised  determination,  pursuant 
to  section  2(a)  of  the  Strategic  and 
Critical  Materials  Stock  Piling  Act.  50 
U.S.C.  98a(a),  that  there  is  no  longer 
any  need  for  stockpiling  those  materials. 
The  revised  determination  was  occa- 
sioned by  changes  in  mobilization  plan- 
ling  and  new  weapons  systems  which 
nave  reduced  mobilization  requirements 
for  such  materials. 

Since  the  revised  determination  was 
not  by  reason  of  obsolescence  of  the 
ferromanganese  and  electrolytic  manga- 
nese metal  for  use  in  time  of  war,  this 
proposed  disposition  is  being  referred 
to  the  Congress  for  its  express  approval, 
fts  required  by  section  3(e)  of  the  Stra- 
tegic and  Critical  Materials  Stock  Piling 
Act. 

General  Services  Administration  pro- 
poses to  transfer  said  subspecification 
ferromanganese  and  electrolytic  manga- 
nese metal  to  other  Government  agen- 
cies, to  offer  them  for  sale  on  a  compet- 
tive  basis  or  otherwise  to  dispose  of 
them  in  the  best  interests  of  the  Govern- 
ment upon  the  express  approval  by  the 
Congress  of  this  proposed  disposition  but 
not  earlier  than  six  months  after  the 
date  of  publication  of  this  notice  in  the 
Federal  Register. 

The  plan  and  the  dates  of  disposition 
of  the  materials  have  been  fixed  with 
due  regard  to  the  protection  of  pro- 
ducers, processors,  and  consumers 
against  avoidable  disruption  of  their 
usual  markets,  as  well  as  the  protection 
of  the  United  States  against  avoidable 
loss  on  disposal. 

Dated:  November  28,  1961. 

Bernard  L.  Boutin, 
Administrator. 

(FJl.    Doc.    61-11481;    Filed,    Dec.    4.    1961; 
8:45  ajn.] 


OFFICE  OF  EMERGENCY 
PLANNING 

CALIFORNIA 
Notice  of  Major  Disaster 

Pursuant  to  the  authority  vested  In 
me  by  the  President  under  Executive 
Order  10427  of  January  16.  1953.  Execu- 
tive Order  10737  of  October  29,  1957, 
Executive  Order  10773  of  July  1,  1958, 
and  Executive  Order  10782  of  September 
6,  1958  (18  FJl.  407,  22  F.R.  8799.  23 
F.R.  5061,  and  23  F.R.  6971) ;  Reorgani- 
zation Plan  No.  1  of  1958,  Public  Law 
85-763,  and  Public  Law  87-296 ;  by  virtue 
of  the  Act  of  September  30,  1950,  en- 
titled "An  Act  to  authorize  Federal  as- 
sistance to  States  and  local  governments 
in  major  disasters,  and  for  other  pur- 


poses" (42  U.S.C.  1855-1855g),  as 
amended;  notice  is  hereby  given  of  « 
declaration  of  "major  disaster"  by  the 
President  in  his  letter  to  me  dated  No- 
vember 16,  1961,  reading  in  part  as 
follows: 

I  hereby  determine  the  damage  In  Lot 
Angeles  County  oX  the  State  of  Callfornu 
adversely  affected  by  brush  and  forest  Area 
beginning  on  or  about  November  6,  1961,  to 
be  of  sufficient  severity  and  magnitude  to 
warrant  disaster  assistance  by  the  Federal 
Government  to  supplement  State  and  local 
efforts. 

Dated:  November  28,  1961. 

Frank  B.  Ellis. 
Director. 

[F.R.    Doc.    61-11453:    Piled.    Dec.    4,    1961; 
8:45  a.m.) 


HEYWOOD-WAKEFIELD  CO.  ET  AL. 

Addition  to  Membership  in  Ordnonct 
Corps  Integration  Committee  on 
The  Ml 4  Rifle,  7.62MM 

Pursuant  to  section  708  of  the  Defense 
Production  Act  of  1950,  as  amended, 
there  is  published  the  names  of  the 
following  companies  which  have  ac- 
cepted the  request  to  participate  in  the 
voluntary  plan  entitled,  "Plan  and  Reg- 
ulations of  the  Ordnance  Corps  for  the 
Formation.  Organization,  and  Function- 
ing of  the  Integration  Committee  on  the 
M14  Rifle.  7.62nun."  The  request  and 
original  list  of  acceptances  were  pub- 
lished in  26  F.R.  9327.  October  3.  1961. 

He3rwood-Wakefleld    Co..   Gardner.  Mast. 
S.  E.  Overton  Co..  South  Haven,  Mich. 
Thompson  Ramo  Wooldrldge,  Inc..  ClCTe- 
land.  Ohio. 

(Sec.  708,  64  Stat.  818.  as  amended:  50  U.S.C. 
App.  Sup.  2158:  E.O.  10480,  Aug.  14.  1953.  18 
PH.  4939;  Reorg.  Plan  No.  1  of  1968.  23  F.B. 
4991,  as  amended:  E.O.  10773.  July  1,  1958,33 
PR.  5061:  BO.  10782,  Sept.  6.  1958,  23  PJL 
6971) 

Dated:  November  22.  1961. 

FraiJk  B.  Ellis. 
Director. 

[P.R.    Doc.    61-11454;    Filed.   Dec.    4,    1961; 
8:45  a.m.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Pile  No.  1-3842] 

BLACK  BEAR  INDUSTRIES,  INC. 
Order  Summarily  Suspending  Tradinf 

November  29, 1961. 

The  common  stock,  par  value  15  cents 
a  share,  of  Black  Bear  Industries.  Inc. 
(formerly  Black  Bear  Consolidated  Min- 
ing Co.)  being  listed  and  registered  on 
the  San  Francisco  Mining  Exchange,  8 
national  securities  exchange;   and 

The  Commission  being  of  the  opinion 
that  the  public  interest  requires  the  sum- 
mary suspension  of  trading  in  such  se- 
curity on  such  Exchange  and  that  such 
action  is  necessary  and  appropriate  for 
the  protection  of  investors;  and 

The  Commission  being  of  the  opinion 
further  that  such  suspension  Is  ncces- 
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sary  in  order  to  prevent  fraudulent,  de- 
ceptive or  manipulative  acts  or  practices, 
with  the  result  that  it  wlllt>e  unlawful 
under  section  15(c)  (2)  of  the  Securities 
Exchange  Act  of  1934  and  the  Commis- 
sion's Rule  15c2-2  thereunder  for  any 
broker  or  dealer  to  make  use  of  the  mails 
or  of  any  means  or  instrumentality  of 
interstate  commerce  to  effect  any  tran- 
saction in,  or  to  induce  or  attempt  to 
induce  the  purchase  or  sale  of  such  secu- 
rity, otherwise  than  on  a  national  se- 
curities exchange; 

It  is  ordered.  Pursuant  to  section 
19(a)  <4)  of  the  Securities  Exchange  Act 
of  1934  that  trading  in  said  security  on 
the  San  Francisco  Mining  Exchange  be 
summarily  suspended  in  order  to  prevent 
fraudulent,  deceptive  or  manipulative 
acts  or  practices,  this  order  to  be  effec- 
tive for  a  period  of  ten  (10)  days,  No- 
vember 30,  1961,  to  December  9,  1961, 
both  dates  inclusive. 

By  the  Commission. 

[seal]  Orval  L.  Dubois, 

Secretary. 

[TR.   Doc.    61-11463:    Piled,    Dec.    4,    1961: 
8:45  a.m.] 


INTERSTATE  COMMERCE 
COMMISSION 

(Notice  674) 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

November  30,  1961. 

Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
179),  appear  below: 

As  provided  in  the  Commission's 
special  rules  of  practice  any  interested 
person  may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant 
to  section  17(8)  of  the  Interstate  TTom- 
merce  Act.  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  thit  proceeding  pending  its 
(lisposition.  The  matters  relied  upon  by 
petitioners  must  be  specified  In  their 
petitions  with  partictilarity. 

No.  MC-FC  64597.  By  order  of  No- 
vember 28,  1961,  the  Transfer  Board 
approved  the  transfer  to  J.  J.  Brady  & 
Sons.  Inc.,  Beverly.  Mass.,  of  Certificates 
Nos.  MC  90274,  MC  90274  Sub  1  and 
MC  90274  Sub  2,  issued  May  29,  1959, 
May  22,  1959,  and  March  4,  1959,  re- 
spectively, to  John  J.  Brady,  Jr.,  and 
William  F.  Brady,  a  partnership,  doing 
Wisiness  as  J.  J.  Brady  k  Sons,  Beverly 
fanns,  Mass.,  authorizing  the  transpor- 
tation of:  horses  (other  than  ordinary 
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livestock),  and  equipment  and  para- 
phernalia, incidental  to  the  transporta- 
tion and  display  of  such  horses,  between 
points  In  New  Hampshire,  Massachu- 
setts, Connecticut,  Rhode  Island,  New 
York,  New  Jersey,  Delaware,  Maryland, 
Virginia,  Tennessee,  South  Carolina. 
Florida,  and  Louisiana;  between  i}oints 
in  Maine,  New  Hampshire,  Vermont, 
Massachusetts,  and  Rhode  Island,  on  the 
one  hand,  and,  on  the  other,  points  in 
West  Virginia  and  Pennsylvania;  be- 
tween points  in  North  Carolina,  on  the 
one  hand,  and,  on  the  other,  points  In 
Connecticut,  Maine,  Maryland,  Massa- 
chusetts, New  Hampshire,  New  Jersey, 
New  York,  Pennsylvania,  Rhode  Island, 
Vermont,  Virginia,  and  West  Virginia; 
and  horses,  dogs  and  personal  belongings 
of  owners  and  j(x:keys  in  the  same  ve- 
hicle with  animals,  between  Beverly 
Farms,  Hamilton  and  Boston,  Mass..  on 
the  one  hand,  and,  on  the  other,  points 
in  New  Hampshire,  Vermont,  Rhode 
Island,  Connecticut.  New  York,  New 
Jersey,  Pennsylvania,  Delaware,  Mary- 
land, Virginia,  and  the  District  of  Co- 
lumbia. Thomas  F.  Fitzgibbon,  8a 
Washington  Street,  Salem,  Mass.,  attor- 
ney for  applicants. 

No.  MC-FC  63960.  By  order  of  No- 
vember 28,  1961.  the  Transfer  Board 
approved  the  transfer  to  Chemical  Haul- 
ers, Inc.,  Indianapolis,  Ind.,  of  a  portion 
of  Certificate  No.  MC  103788  Sub  7. 
issued  April  22.  1960,  to  Sprout  &  Davis, 
Inc.,  Whiting,  Ind.,  authorizing  the 
transportation  of:  Nitrogen  solutions,  in 
bulk,  in  tank  vehicles,  from  Chicago,  IlL, 
to  points  in  Illinois,  Indiana.  Iowa, 
Michigan,  Minnesota,  Missouri,  Wiscon- 
sin, Ohio,  Kansas,  Oklahoma,  Nebraska, 
and  Kentucky;  and  liquid  chemicals  as 
defined  in  The  MaxweU  Co..  Extension- 
Addyston,  in  bulk,  in  tank  vehicles,  from 
Chicago,  m.,  to  points  in  Illinois,  Indi- 
ana, Iowa,  Michigan.  Minnesota,  Mis- 
souri. Wisconsin,  and  Ohio.  Howell 
Ellis,  1210  FideUty  Building,  Indianapolis 
4,  Ind.  attorney  for  applicants. 


[seal] 


Harold  D.  McCoy, 
Secretary. 


IFM.    Doc.    61-11482;    PUed.   Dec.    4,    1961; 
8:46  ajn.] 


[Rev.  S.O.  662,  TaylOT's  I.C.C.  Order  138J 

ST.  JOHNSBl/RY  A  LAMOILLE 
COUNTY   RAILROAD 

Rerouting  or  Divorsion  of  TrofRc 

In  the  opinion  of  Charles  W.  Taylor, 
Agent,  the  St.  Johnsbury  &  Lamoille 
County  Railroad,  account  derailment  be- 
tween Sheldon  Junction  and  St.  Johns- 
bury,  Vermont,  is  unable  to  transport 
traffic  routed  over  its  line. 

It  is  ordered.  That: 

(a)  Rerouting  traffic:  The  St.  Johns- 
bury  b  Lamoille  Coimty  Railroad  and 
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its  connections,  account  derailment  be- 
tween Sheldon  Junction  and  St.  Johns- 
bury,  Vermont,  are  hereby  authorized  to 
divert  or  reroute  such  traffic  over  any 
available  route  to  expedite  the  move- 
ment, regardless  of  routing  shown  on  the 
waybill.  The  billing  covering  all  such 
cars  rerouted  shall  carry  a  reference  to 
this  order  as  authority  for  the  rerouting. 

(b)  Concurrence  of  receiving  roads  to 
be  obtained :  The  railroad  desiring  to  di- 
vert or  reroute  traffic  under  this  order 
shall  confer  with  the  proper  transporta- 
tion officer  of  the  railroad  or  railroads 
to  which  such  traffic  is  to  be  diverted  or 
rerouted,  and  shall  receive  the  concur- 
rence of  such  other  railroads  before  the 
rerouting  or  diversion  is  ordered. 

(c)  Notification  to  shippers:  The  car- 
riers rerouting  cars  in  accordance  with 
this  order  shall  notify  each  shipper  at 
the  time  each  car  is  rerouted  or  diverted 
and  shall  furnish  to  such  shipper  the  new 
routing  provided  under  this  order. 

(d)  Inasmuch  as  the  diversion  or  re- 
routing of  traffic  by  said  Agent  is  deemed 
to  be  due  to  carrier's  disability,  the  rates 
applicable  to  traffic  diverted  or  rerouted 
by  said  Agent  shall  be  the  rates  which 
were  applicable  at  the  time  of  shipments 
on  the  shipments  as  originally  routed. 

(e)  In  executing  the  directions  of  the 
Commission  and  of  such  Agent  provided 
for  in  this  order,  the  common  carriers 
involved  shall  proceed  even  though  no 
contracts,  agreements,  or  arrangements 
now  exist  between  them  with  reference  to 
the  divisions  of  the  rates  of  transpor- 
tation applicable  to  said  traffic;  divisions 
shall  be.  during  the  time  this  order  re- 
mains in  force,  those  voluntarily  agreed 
upon  by  and  between  said  carriers;  or 
upon  failure  of  the  carriers  to  so  agree, 
said  divisions  shall  be  those  hereafter 
fixed  by  the  Commission  in  accordance 
with  the  pertinent  authority  conferred 
upon  it  by  the  Interstate  Commerce  Act. 

(f )  Effective  date:  This  order  shall  be- 
come effective  at  4:00  pjn.,  November  28, 
1961. 

(g)  Expiration  date:  This  order  shall 
expire  at  11:59  pjn.,  December  15,  1961, 
unless  otherwise  modified,  changed,  sus- 
pended or  aimulled.  ^ 

It  is  further  ordered.  That  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads,  Car  Service  Divi- 
sion, as  agent  of  all  railroads  subscribing 
to  the  car  service  and  per  dion  agree- 
ment under  the  terms  of  that  agreement 
and  by  filing  it  with  the  Director,  Office 
of  the  Federal  Register. 

Issued  at  Washington,  D.C.,  Novem- 
ber 28.  1961. 

intekstatx  cokmerce 

Commission, 
Charles  W.  Taylor, 

Agent. 

[PJl.   Doc.    61-11483;    FUed,   Dee.   4,    1961: 
8:46  ajn.l 
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Art, 


Rules  and  Regulations 


Title  39— POSTAL  SERVICE 

Chapter  I — Post  Office   Department 

SUBCHAPTER  A-l — POST  OFFICE  SERVICES 
(DOMESTIC) 

SUBCHAPTER    U — PROCEDURES 

DOMESTIC  REGULATIONS  AND 
PROCEDURES 

Republication 

In  view  of  the  numerous  amendments 
made  to  the  Regulations  in  Subchapters 
A-I  and  the  Rules  of  Procedure  in  Sub- 
chapter U  of  Chapter  I.  Title  39,  Code  of 
Federal  Regulations,  the  Department 
deems  it  necessary  to  issue  a  consolidated 
republication  of  these  regulations  and 
rules  which  will  facilitate  their  use  and 
understanding.  All  amendments  which 
have  been  published  in  the  Federal  Reg- 
ister through  December  1,  1961,  and 
which  are  currently  effective,  have  been 
incorporated  into  this  publication. 

This  publication  does  not  reflect  any 
substantive  changes  which  have  not  al- 
ready appeared  in  the  Federal  Register; 
however,  numerous  editorial  amend- 
ments were  made  to  clarify  and  bring 
up  to  date  the  language  of  these  regula- 
tions and  to  improve  the  organization  of 
the  repulations. 

In  addition,  the  authority  citations  for 
these  regulations  and  rules  were  revised 
and  based  on  the  recodification  of  Title 
39,  United  States  Code,  enacted  on  Sep- 
tember 2,  1960  iPublic  Law  86-682). 

Accordingly,  Subchapters  A  through  I, 
and  Subchapter  U,  as  so  amended,  read 
as  follows: 

Subchapters  A-I— Post  Office  Sehvices. 
Domestic 


Part 

i 

2 

3 

4 

S 

6 

9 


SLBCHAPTEH    A — INTRODUCTION 

What  Sulxhapters  A-I  cover. 

Domestic  mail  service. 

Mall  tre.ited  in  confidence. 

Information  on  postal  matters. 

Complaints. 

Fractions. 

Seal. 


SUBCHAPTER    B    -HOW   TO    WBAF    AND    MAIL 

11  Packages. 

12  Envelopes. 

13  Addresses. 

14  Nonmailable  matter. 

15  Matter  mailable  under  special  rules. 
1«  Second-class  bulk  mailings. 

17  Conditions    applicable    to    parcels    ad- 

dressed to  certain  military  post  of- 
fices overseaa. 

18  Postal  delivery  zone  system. 

■UBCHAPTER    C — MAIL   CLASSITICATION    AND 
RATES 

21      First  class. 

*  Second  class. 

^  Controlled  circulation  publications. 

«  Third  class. 

^  Fourth  class. 

*  Airmail. 

^      OlBcial  mall. 
^      For  the  blind. 
«     Mixed  classes. 


SUBCHAPTER   D — POSTAGE 

Part 

31  Stamps,  envelopes,  and  postal  cards. 

32  I»recanceled  postage. 

33  Metered  stamps. 

34  Permit  imprints. 

35  Philately. 

36  Special  cancellations. 

37  Prepayment  and  refunds. 

SUBCHAPTER    E COLLECTION    AND    DELIVERY 

41  Service  in  post  offices. 

42  Who  may  carry  letters. 

43  Mail  deposit  and  collection. 

44  Conditions  of  delivery. 

45  City  delivery. 

46  Rural  service. 

47  Forwarding  mail. 

48  Undeliverablemail. 

49  Star  route  collection  and  delivery  serv- 

ice. 

SUBCHAPTER    F— SPECIAL    MAIL    SERVICES 

51  Registry. 

52  Insurance. 

53  COD. 

54  Payment  for  losses. 

55  Certificates  of  mailing. 

56  Special  delivery. 

57  Special  handling. 

58  Certified  mail. 

SUBCHAPTER   C NONMAIL    SERVICES 

61  Money  orders. 

62  Non-postal  stamps  and  bonds. 

63  Postal  savings. 

Sl'BCHAPTER    H — TRANSPORTATION    OF   THE 
MAILS 


92  Transportation  of  mail  by  railroads. 

93  Transportation  of  mall  by  urban  and 

interurban  electric  railway  common 
carriers. 

94  Highway  transportation. 

95  Transportation  of  mall  beyond  borders 

of  United  States. 

96  Air  transportation. 

SUBCHAPTER    I SPECIAL    REGULATIONS 

98      Vending  stands  and  vending  machines. 

subchapter  j    [reserved] 

Subchapters  K-R — International   Mail 

Subchapter  U — Procedures 

201  Procedures  of  the  Post  Office  Depart- 

ment. 

202  Procedure  before  the  General  Counsel. 

203  Hearings  on  mailabillty. 

204  Rules  of  practlc©^  in  proceedings  rela- 

tive to  the  denial,  suspension  or  an- 
nulment of  second-class  mail  privi- 
leges. 

Subchapters  A-I — Post  Office 
Services,  Domestic 

SUBCHAPTEi  A— INTRODUCTION 

PART  I^WHAT  SUBCHAPTERS 
A-I  COVER 

§  1.1      What  Subrhaptera  A-I  cover. 

Subchapters  A-I  contain  the  regula- 
tions of  the  Post  Office  Department 
which  are  intended  to  assist  the  users  of 
its  d<»nestic  services  in  obtaining  the 
maximum  benefits  from  its  personnel 
and  facilities.  Thus,  these  subchapters 
include  the  specified  rates  for  stamps  and 


postage  and  the  restrictions  governing 
their  use,  the  particulars  distinguishing 
the  various  classes  of  mails  and  the  con- 
ditions entitling  the  public  to  the  privi- 
leges of  those  classes,  the  requirements 
for  proper  wrapping  and  mailing  of  mat- 
ter to  be  mailed,  an  explanation  of  the 
collection  and  delivery  services  of  the 
Department,  details  of  the  special  mail 
and  nonmail  facilities  of  the  Department 
and  the  provisions  for  the  transportation 
of  the  mail.  Notwithstanding  any  state- 
ment contained  in  these  subchapters  the 
burden  rests  with  the  mailer  to  assure 
that  he  has  complied  with  the  laws  en- 
acted by  Congress. 

(R.S.  161,  as  amended;  5  U  S.C.  22,  39  U.SC 
501) 


PART  2— DOMESTIC  MAIL  SERVICE 

§  2.1      Domestic   mail  service. 

Domestic  mail  means  mail  transmitted 
within,  among  and  between  the  United 
States;  its  Territories  and  possessions; 
Army-Air  Force  (APO)  and  Navy  (FPO) 
post  offices;  also  mail  for  delivery  to  the 
United  Nations,  N.Y.  The  term  "Terri- 
toiies  and  possessions"  includes  Baker 
Island,  Canal  Zone,  Canton  Island,  Caro- 
line Islands,  Enderbury  Island,  Guam, 
Rowland  Island,  Jarvis  Island,  Johnston 
Island,  Kingman  Reef,  Manua  Island, 
Mariana  Islands.  Marshall  Islands,  Mid- 
way Islands,  Navassa  Island,  Puerto 
Rico,  Saint  Croix  Island,  Saint  John 
Island,  Saint  Thomas  Island,  Samoa 
(American),  Sand  Island,  Swain's  Is- 
land, Swan  Islands,  Trust  Territory  of 
the  Pacific,  Virgin  Islands  (U.S.>,  and 
Wake  Island. 

(R.S.  161.  as  amended;  5  U.S.C.  22,  39  U.SC. 
501) 


PART  3— MAIL  TREATED  IN 
CONFIDENCE 

§  3.1      Muil   treated   in   ronfidenre 

Sealed  first-class  mail  while  in  the  cus- 
tody of  the  Post  Office  Department  is  ac- 
corded absolute  secrecy.  No  persons  in 
the  Postal  Service,  except  those  employed 
for  that  purpose  in  dead-mail  offices, 
may  break  or  permit  the  breaking  of  the 
seal  of  any  matter  mailed  as  first-class 
mail  without  a  legal  warrant,  even 
though  it  may  contain  criminal  or  other- 
wise unmailable  matter,  or  furnish  evi- 
dence of  the  commission  of  a  crime. 

(R.S.  161,  as  amended,  sec.  1.  62  Stat.  782; 
5  U.S.C.  22,  18  VB.C.  1717,  39  U  S.C.  501 ) 


PART  A — INFORMATION  ON  POSTAL 
MATTERS 

Sec. 

4.1  Inquiries. 

4.2  General  postal  publications. 

4.3  Privileged  matter. 

4.4  Available  records. 

AtrrHORrrr:  {{  4.1  to  4.4  issued  under  R.S. 
161,  as  amended;  0  U.S.C.  22,  39  U.S.C.  501, 
508,  5212. 

11513 


11514 

§  4.1      Inquiries. 

Inquiries  In  regard  to  mail  should  be 
made  to  your  postmaster. 

§  t.2      General  postal  publications. 

The  following  postal  publications  may 
be  purchased  from  the  Superintendent 
of  Documents,  Government  Printing 
Office,  Washington  25,  D.C. 


TiHe 


IMntitl  MaiiiuU — 
CliaiHors  1  and  2. 


Price 


(4.00. 

•$t.no. 

$8.00. 


$1.00  ft  year. 
•$0.5<). 


$l.SOa  vcar. 
•$0.50. 


$0.70. 


Chapters  I  throuKh  8 

Chapter  1.  Post  OfToc  P<«rvi«'s  (do- 
mestic), and  Chapter  2,  International 
.Mail,  explain  the  <<erviprs  avnilahle, 
prescribe  rates  and  fees,  and  prescribe 
conditions  under  which  r>ost.^l  services 
are  available  to  the  piibliv.  Chapters  3 
throuffh  8  contain  internal  operatine 
procedures  of  the  Post  Office  Pcpart- 
nicnt  and  eenerally  are  not  needed  by 
other  than  postal  emplovees. 

PoUal  Bulletin ." $2.2')  a  year. 

Issued  weekly  to  tronsmit  timely  or  *$2.50. 
transitional  instructions  and  informa- 
tion relating  to  the  Po.stal  Service,  in- 
cluding philatelic,  airmail,  monev 
order,  parcel  post,  etc.  The-  Postal 
Bulletin  will  be  retained  by  ()ostul  in- 
stallations for  6  n'onlhs  only.  Any 
permanent  in.structions  published  in 
the  Postal  Bulletin  will  he  reissued  in 
the  Postal  Manual  or  in  other  perma- 
nent form. 

Postal  Serviee  Newi 

Issued  monthly.  Provides  n-cdiuni 
for  kecpinff  i>ersonnel  informed  of 
postal  problems,  programs,  and  prop- 
re.ss,  and  for  the  exchange  of  ideas 
and  experiences  which  contribute  to 
the  cfllcient  oper.it ion  of  the  Service. 

Commemoratice  Stamp  Potters 

8  \  lOJi  inch  ixjstcrs  provide  advance 
notification  on  commemomtive  stamps. 
Show  enlarged  illustrations  of  stamps 
and  other  data  of  interest  to  stamp 
collectors. 

Co*t  .ifeertainment  RepoTt  IUSO 

\  report  stating  the  results  of  the 
work  of  ascertaining  the  revenues 
derived  from  and  the  costs  of  handling 
and  transporting  each  of  the  several 
classes  of  mall  matter,  and  of  perform- 
ing the  special  services,  with  the  physi- 
cal volumes  of  each  class  and  services 
for  the  fiscal  year  195y. 
19W  Annual  Repcrt  of  tht  PottmatUr 

Oeneral 

Presents  an  overall  picture  of  the 
activities  of  the  Department  for  fl.scal 
year  19fl0.  Following  a  brief  financial 
summary,  this  report  gives  details  on 
such  topics  as  operations  and  services; 
research  and  engineering;  transporta- 
tion policies  and  methods;  financial 
and  related  services;  facilities  and 
equipment;  public  relations;  the  in- 
spection service;  and  other  functions 
of  tiie  Post  Ofllce  Department.  In- 
cludes a  comprehensive  appendix  con- 
taining numerous  tibles  of  statistical 
data  on  the  Pa«tal  Ser\ice. 
Opinion*  of  tht  Holicitor  of  Ike  Pott  Offiet 
Department— 

Vol.  8  (June  26,  192P  to  Feb.  4, 1836) 

Vol.  9  (Feb.  8,  1936  to  .Vov.  1951  )■. 

Volumes  8  and  9  contain  official 
opinions  of  the  Solicitor  of  the  Post 
omee  Department  for  the  periods 
indicated. 
Itow  to  Pack  and  H'rop  Pareeltfor  Mail- 
tno    (exeerpt  from    Chapter   t,    Pottat 

Manual) ^ (I) 

Domestic  Pottage  Pates  and  Fee*  (exeerpt 

from  Chapter  I.  Pottal  \fanual) (i) 

Reeeipt*  and  Clasfen  ol  Post  Offices $1.00. 

Lists  all  post  offices  nlphabetlcnlly 
by  States  and  gives  their  receipts  and 
their  class  and  the  salary  level  of  the 
postmaster. 
/»V</aM  Po»t  Office*  With  Named  Sta- 
tions and  Rranehe* $0.35. 

Lists  all  first-class  post  offices,'  with' 
braiicijes  and  named  stations  arranged 
alphabetically  by  States.  Includes 
l»8t  office  unit  numbers.  Prepared 
for  use  in  mailing  parcel  post  undiBr 
readjusted  ilze  and  weight  limits. 

See  footnotes  at  end  of  table. 


$0.65. 


$3.00. 
$3.00. 


RULES  AND  REGULATIONS 


Titte 


Pottage  Stamp*  of  the  United  Slate*  lSi7- 

1959 

Lists  all  issues  of  stamps  from  the 
first  adhesive  stamp.  Issued  in  1847, 
through  Dr.  Ephraim  .McDowell  "Fa- 
mous Americ!in"  st;\mp,  issued  De- 
cemlier  3,  l'J59.  Contains  an  illustra- 
tion of  each  stamp  and  gives  detailed 
information  on  each  stamp  and  misc<>l- 
lancoiis  historical  information  ou 
stamps. 

Postal  Lair* 

A  compilation  of  laws  affecting  the 
Po.st  Office  Department.  Contains 
all  of  title  3y  of  the  I'.S.  Code,  .-vs  well 
as  pertinent  parts  of  titles  5,  6,  16,  18, 
28,  31.3S.  and  41. 
Comlnnntinn  Mailing*  (excerpt from  Oiap- 

ter  1.  Postal  Sfnnvtl), .. 

United   States   Domestic   Postage   Rates, 

nK9-imr, 

Traces  development  of  postal  rates 
through  the  many  steps  that  led  to  the 
rate  stmcture  in  effect  .''eptemher  1, 
IO.V>.  Contains  short  histories  of.  and 
tables  of  rates  and  fees  for,  first-,  sec- 
ond-, third-,  fourth-chxss  mail  rates 
and  special  services  (registration,  do- 
mestic money  orders,  postal  savings, 
special  delivery,  specini  handling. 
COD,  insured  mail,  and  certified 
mail).  Contains  abstracts  of  laws 
passed  between  \l»i  and  1955  fixing 
rates  of  postage  on  domestic  mail  mat- 
ter and  abstracts  of  laws  relating  to  the 
franking,  penalty,  and  free  maihng 
privileges.  Information  on  post.igc 
stamps  is  not  included. 
Mailing  Chute  Rules,  Regulations  and 
Speci/icntion*  (excerpt  from  Chapter  I, 

Po*tal  Manual) 

Apartment  House  .\fai7  Reeeptade*.  Regu- 
lation* and  Specification*  (exeerpt*  from 

Chapter  I,  Postal  Manual) 

County  Lint  of  Post  Oflices 

Lists  all  post  offices  alphabetically  by 
Counties  within  States,  tlie  numlier  of 
rural  mail  boxes  served  from  various 
r>ost  offices  within  each  county  in  the 
United  States,  the  numt>er  of  rwxes  at 
those  iHjst  offices  that  do  not  have  city 
carrier  service,  and  other  pertinent 
information. 
Hote  to  Prepare  Second-  and  Third-Class 
Mailing*  (excerptfrom  Chapter  1,  Po*tal 

Manual) 

The  Post  Office  at  a  Public  Sermce  (Vtaie- 

ment  by  Po*l  Office  Department) 

A  reply  of  the  Post  Ofricc  Depart- 
ment to  the  February  26.  1957.  Report 
of  the  Citliens'  Advisory  Council  to 
the  .Senate  Committee  on  Post  Office 
and  Civil  Service. 
How  to  Addreu  Mail  (excerptfrom  C%.  I, 

Po*tal  Manual) 

Directory  of  International  Mail— 
With  binder 


Price 


$1.00. 


(») 


(•) 


$0.45. 


(') 


$0.60. 


0) 


Without  binder. 


Contains  detailed  Information  about 
postage  rates,  services  available,  pro- 
hibitions. Import  restrictions,  and 
other  conditions  governing  mall  to 
other  countries.  Countries  are  listed 
alphabetically,  with  the  specific  requir- 
ments  applicable  to  mail  addressed  to 
each  of  them. 

Directory  of  Potl  Officet 

Contains  a  list  of  postal  delivery  rone 
offices,  an  alpha!>etical  list  of  post 
offices,  a  list  cf  post  offices  arranged 
alphabetically  by  States,  a  Ust  of  post 
offices  by  counties,  and  a  list  of  Army 
and  Air  Force  Installations. 


(') 


$0.60. 


(') 


$7.00. 
•$l.fi0. 
$4.50. 
•$1.25. 


$2.26. 


'  Available  at  post  offices  for  distribution  to  patrons 
Tee  of  charge. 
»  Varies  with  each  issue. 
•Additional  for  foreign  mailing. 

§  4.3      Privileged  matter. 

The  following  records,  documents,  and 
Information  are  privileged  matter,  and 
nay  not  be  disclosed  by  subordinate  of- 
ficers or  employees  of  the  Department 
KTithout  authorization: 

(a)  Reports  of  Postal  Inspectors. 

(b)  Records  of  the  Postal  Inspection 
Service. 

(c)  Names  of  post  office  box  holders. 


(d)  Names  and  addresses  of  post  office 
patrons  and  former  patrons,  except  when 

■  correcting  mailing  lists  or  when  furnish- 
tag  change  of  address  to  election  boardi 
or  registration  commissions  provided  In 
§  13.5  of  this  chapter. 

(e)  Records  regarding  mail  matter. 

(f)  Records  regarding  postal  savings 
accounts,  except  as  provided  in  §  63.3(c) 
of  this  chapter. 

(g)  Records  regarding  money  orders. 

§  1. 1      Avuiluble   records. 

(a)  Formal  hearing  records.  You 
may  inspect  formal  records  of  proceed, 
ings  in  which  a  hearing  has  been  held  or 
offered  if  you  have  a  proper  interest  in 
them. 

(b)  Conditions.  You  may  inspect  all 
other  records  of  the  Department  or  field 
service  if  permitted  to  do  so  by  the  head 
of  a  Bureau  or  Office  in  the  Post  Office 
Department.  In  making  such  determl- 
nations,  the  following  items  will  be  taken 
into  consideration: 

(1)  The  interest  of  the  person  re- 
questing  permission  to  make  the  inspec- 
tlon. 

(2)  Whether  disclosure  of  the  Infer- 
mation  contained  in  the  records  will 
violate  the  privacy  of  mail  matter. 

(3)  Whether  the  release  of  the  record 
will  Jeopardize  future  Government  ac- 
cess to  information. 

(4)  Whether  the  release  of  the  record 
at  the  time  is  premature  and  will  improp- 
erly affect  a  pending  action. 

(5)  Whether  the  disclosure  of  the  rec- 
ord will  have  the  effect  of  hindering  free 
administrative  decisions  in  the  same  or 
similar  matters  in  the  future. 

(6)  Whether  the  purpose  for  which 
the  record  is  sought  is  prejudicial  to  the 
public  Interest. 

(7)  Whether  the  record  is  already 
otherwise  made  pubhc.  such  as  report* 
of  public  hearings  and  conferences,  re- 
corded maps,  plats  and  documents,  rec- 
ords published  for  the  information  of 
the  public,  and  material  of  a  similar 
public  nature. 

(c)  Transfer  of  records.  All  records 
of  the  Post  Office  Department  and  ita 
field  service  are  the  property  of  the  De- 
partment. Postmasters  and  other  em- 
ployees are  not  authorized  to  turn  over 
such  records  to  other  persons  without 
authorization  from  the  head  of  a  Bureau 
or  Office  of  the  Post  Office  Department 

(d)  Compliance  with  suhpenas  duces 
tecum.  Postmasters  and  postal  employ- 
ees will  comply  with  a  proper  subpena 
duces  tecum  issued  by  a  court  of  record 
only  after  consulting  with  and  getting 
approval  of  the  General  Counsel  of  the 
Post  Office  Department.  When  employ- 
ees are  authorized  to  comply  with  sub- 
penaa  duces  tecum,  they  will  not  leave 
the  records  themselves  with  the  court 
but  will  leave  copies  prepared  for  that 
purpose. 

(e)  Compliance  uHth  summons,  d)  A 
postmaster  or  other  postal  employee  will 
comply  with  a  summons  requiring  hU 
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appearance  ta  court.  He  will  not  testify 
as  to  names  and  addresses  of  post  office 
patrons,  mail  matter,  postal  savings  ac- 
counts, or  money  orders  unless  he  Is 
specifically  directed  to  do  so  by  the  court 
after  first  calling  attention  of  the  comt 
to  this  regulation. 

(2)  Postal  inspectors  and  other  em- 
ployees having  possession  of  inspectors' 
reports  or  Inspection  Service  records  are 
prohibited  from  presenting  such  reports, 
records,  or  information  in  a  State  court 
or  for  the  use  of  parties  to  a  suit  or 
habeas  corpus  proceedings  in  a  Federal 
court,  if  the  United  States  is  not  a  party 
In  interest.  They  will  inform  the  parties 
Interested  that  the  regulations  of  the 
Post  Office  Department  prohibit  them 
from  furnishing  official  reports,  records, 
or  information  direct  unless  authorized 
by  the  Department.  Should  an  attorney 
for  a  private  Utigant  attempt  to  compel 
an  employee  to  disclose  sources  of  offi- 
cial information  or  similar  privileged 
matter,  the  employee  will  decline  to  pro- 
duce the  information  or  matter  and  state 
that  it  is  privileged  and  can  not  be  dis- 
closed without  specific  approval  from  the 
Department. 

(3)  When  appearing  as  a  witness  for 
the  United  States  in  Federal  grand  jury 
proceedings,  criminal  prosecutions  of 
violations  of  postal  laws,  suits  brought 
by  the  United  States,  or  other  actions 
in  which  the  United  States  is  a  party  In 
interest,  postal  Inspectors  and  other  of- 
ficers and  employees  will  testify  as  to 
their  knowledge  of  the  facts  ta  the  mat- 
ter Involved.    With  respect  to  privileged 
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matters,  each  case  must  be  given  Indi- 
vidual consideration  as  It  arises.  Ttfe 
Department  will  offer  every  possible  as- 
sistance to  the  courts,  but  the  question 
of  dlsclostag  privileged  information  is  a 
matter  entirely  in  the  discretion  of  the 
head  of  the  Department, 

(f)  Costs.  The  head  of  any  Bureau 
or  Office  of  the  Post  Office  Department 
may  authorize  copies  of  records  which 
are  open  to  public  inspection  to  be  fur- 
nished to  members  of  the  public  at  the 
cost  of  the  person  requesting  them. 


PART  5— COMPLAINTS 

Sec. 

5.1     Postal  eervlce. 

5. a    Postal  law  violations. 

AnTHORiTT:  is  5.1  and  5.2  Issued  under 
R.S.  161.  as  amended;  5  U.S.C.  22,  39  U.S.C. 
309.  501. 

§  5.1      Postal    service. 

You  may  make  complaints  concerning 
the  Postal  Service  to  your  postmaster. 
If  you  prefer,  you  may  address  your  com- 
plaint to  the  Postmaster  General,  Wash- 
ington  25,  D.C.  In  either  case  if  the 
complaint  concerns  apparent  mishan- 
dltag  of  mail,  the  envelope  or  wrapper 
should  be  submitted. 

§  5.2      Postal    law   violation!!. 

Send  information  and  complaints  con- 
cerning postal  law  violations,  such  as  use 
of  mails  for  lotteries  and  schemes  to  de- 
fraud, mailing  of  obscene  and  scurrilous 
matters,  extortion,  and  theft  of  mail  to: 


Pottal  Inspector  in 

Charge  at —  //  you  live  in  the  State  of — 

Atlanta  a,  Oa Florida,  Georgia,  North   Carolina,  South  Carolina,  Puerto  Rico, 

Virgin  Islands. 

Botton  7,  Mau ...  Connecticut,  Maine,  Massachusetts,  New  Hampshire.  City  of  Plsheri 

Island,  New  York,  Rhode  Island,  Vermont. 

Chattanooga  1,  Tenn Alabama,  Mississippi,  Tennessee. 

Chicago  7,  111 Illinois,  Michigan,  Wisconsin. 

Cincinnati  1,  Ohio Indiana,  Kentucky,  Ohio. 

DenTer  1,  Colo Arizona,  Colorado,  New  Mexico,  Utah,  Wyoming, 

Fort  Worth  1,  Tez Louisiana,  Texas  (except  city  of  Tezarkana). 

Kansas  City  43,  Mo Kansas,  County  of  Jackson,  Mo.,  Nebraska,  Oklahoma. 

H«w  York  1.  N.  Y New  York,  except  city  of  Plshers  Island, 

Philadelphia  1,  Pa New  Jersey,  Pennsylvania,  Delaware,  « 

Bt  Louis  1,  Mo Arkansas,  Iowa,  Missouri   (except  Jackson  County),  also  city  of 

Tezarkana,  Texas. 

Balat  Paul  1,  Minn Minnesota,  North  Dakota,  South  Dakota. 

Ban  Francisco  1,  Calif...  California,  Canton  Island,  Guam,  Hawaii  Territory.  Nevada,  Ameri- 
can Samoa,  and  Trust  Territory,  Paclflc  Islands. 

Seattle  11,  Wash Alaska  Territory,  Idaho,  Montana,  Oregon,  Washington. 

WsaUngton  13,  D.  C District  of  Columbia,  Maryland.  Virginia,  West  Virginia. 


PART  6— FRACTIONS 

§  6.1      Frsu-tionfi. 

In  the  sale  of  postage,  and  the  compu- 
tation of  rates,  fees,  and  other  charges, 
any  fraction  of  a  stated  basic  unit  is 
treated  as  a  whole  unit,  by  the  following 

niles: 


(a)  Money.  If  the  stated  basic  unit 
is  1  cent,  fractions  of  a  cent  are  treated 
as  a  whole  cent;  if  the  basic  unit  Is  1^8 
cents,  fractions  of  iy2  cents  are  treated 
as  l»/2  cents;  etc.  In  the  settlement  of 
cash  balances  payable  to  the  post  office, 
the  next  highest  even-cent  amount  must 
be  paid.  The  rule  on  fractions  does  not 
apply  to  dollars. 
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(b)  Weight.  Fractions  of  the  stated 
unit  are  treated  as  a  whole  unit,  thus: 
3  cents  an  ounce  means  3  cents  an  ounce 
or  fraction  of  an  ounce;  2  cents  each  2 
oimces  means  2  cents  for  each  2  ounces 
or  fraction  of  2  oimces;  2  cents  each  half- 
pound  means  2  cents  for  each  half- 
pound  or  fraction  of  a  half-pound. 

(c)  Length.  Fractions  of  any  stated 
unit  of  length — inches,  feet,  miles,  etc, — 
are  treated  as  a  whole  unit. 

(d)  Time.  Fractions  of  the  stated 
unit — hours,  days,  months,  quarters, 
years,  etc. — are  treated  as  a  whole  unit, 
except  that  ta  the  computation  of  box 
rent  the  rent  after  the  beginning  of  a 
quarter  is  determtaed  ta  the  manner 
prescribed  by  5  41.3(d)  of  this  chapter, 

(R.S.  161,  as  amended;  5  U.S.C.  22,  39  U.S.C. 
501) 


PART  9— SEAL 

Sec. 

9.1  Purpose. 

9.2  Authority. 

9.3  Description. 

9.4  Custody. 

AuTiiORrrr:  §§9.1  to  9.4  issued  under  RS. 
161.  as  amended;  5  U.S.C.  22.  39  Ufi.C.  303, 

501. 

§  9.1      Purpose. 

The  purpose  of  this  part  is  to  describe 
and  give  official  notice  of  the  seal  of  the 
Post  Office  Department. 

g  9.2      Authority. 

The  illustration  and  description  of  the 
seal  of  the  Post  Office  Department  con- 
tamed  ta  this  document  is  identical  to 
the  illustration  and  description  of  the 
seal  of  the  Post  Office  Department  which 
has  been  filed  ta  the  office  of  the  Secre- 
tary of  State  pursuant  to  section  303  of 
Title  39,  United  States  Code. 

§  9.3      Description. 

Seal:  A  horse  In  full  speed,  equipped. 
In  fesse,  staister.  with  mounted  horseman 
and  mail  saddle  bag.  In  base,  a  plane  of 
turf,  all  surrounded  by  an  outer  band 
bearing  between  two  stars  the  words 
"Post  Office  Department"  ta  upper  por- 
tion and  "United  States  of  America"  in 
lower  portion,  the  lettering  concentric 
with  inner  and  outer  fillet  band  rims, 
all  encircled  with  rope  band. 

§  9.4     Custody. 

The  seal  shall  remain  ta  the  custody  of 
the  Postmaster  General,  or  such  officer 
or  employee  of  the  Department  as  he 
designates  and  shall  be  affixed  to  all 
certificates  and  attestations  that  may  be 
required  from  the  Department. 


> 
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Inside.  If  the  container  is  too  large, 
the  contents  are  apt  to  shift  while  in 
transit.  If  it  is  too  small,  or  if  too  much 
is  put  into  it,  there  will  not  be  enough 
room  for  protective  internal  cushioning. 
Ao  overstuffed  carton  may  burst  in 
transit. 

(c)  Chipboard  boxes.  Small  rigid 
telescoping  chipboard  boxes  are  usually 
used  for  small  articles  such  as  watches, 
Jewelry,  pens,  etc. 

(d)  Used  containers.  A  used  con- 
tainer as  described  in  paragraph  (a)  of 
this  section  in  good  rigid  condition  with 
all  flaps  intact  is  acceptable.  If  a  box 
of  the  desired  size  cannot  be  found,  a 
larger  one  may  be  cut  down  as  shown 
In  the  following  illustration.  Bend  the 
four  sides  over  the  articles  which  have 
been  cushioned  in  the  box. 

§11.3     Internal  protection. 

(a)  Purpose  of  cushioning.  (1)  If  a 
single  item  is  shipped,  sufiBcient  cushion- 
ing material  should  surround  the  item  so 
that  it  will  be  protected  from  outside 
impact  against  the  carton  in  which  it  is 
shipped. 

(2)  If  two  or  more  items  are  shipped 
in  the  same  carton  or  box,  the  cushion- 
ing should  protect  the  Items  from 
damaging  one  another,  in  addition  to 
protecting  against  outside  impact.  Each 
item  should  be  separately  wrapped  so 
that  no  damage  will  result  regardless 
of  the  position  of  the  package  inside  a 
mail  sack. 

(b)  Cushioning  materials.  (1)  Excel- 
sior, flexible  corrugated  flberboard,  or 
felt  are  commonly  used  to  cushion  heavy 
articles.  Cellulose  materials,  cotton, 
clothing,  shredded  paper,  or  tissue  paper 
are  used  for  lighter  items.  The  amount 
of  cushioning  needed  will  depend  on  size 
and  nature  of  items  mailed. 

(2)  About  2  inches  of  cushioning  ma- 
terial should  be  evenly  and  firmly  placed 
on  all  sides  of  the  fragile  item, 

(3)  Heavy  and  lightweight  items 
should  not  be  packed  together  In  the 
same  compartment.  Heavy  items  should 
be  packed  so  that  they  will  remain  in 
a  fixed  position. 

(c)  Fragile  articles.  (1)  The  pieces 
must  be  individually  cushioned. 

(2)  If  shredded  paper  or  excelsior  is 
used,  at  least  2  inches  of  either  should 
be  placed  on  all  four  sides  of  the  box  and 
on  top  and  bottom.  Each  piece  must 
be  properly   spaced   and  cushioned   to 
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avoid  strain  or  damage  to  other  pieces. 
About  one-half  of  an  inch  cushioning 
between  flat  pieces  will  be  adequate. 

(3)  Breakage  of  one  item  when 
packed  with  soft  cushioning  material 
may  result  in  general  loosening  of  other 
articles  in  the  carton  with  further  dam- 
age. If  corrugated  interior  packing, 
such  as  tray,  pads,  partitions,  compart- 
ments, etc.,  are  used,  they  must  be 
arranged  so  that  individual  items  do  not 
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touch  the  wall  of  the  shipping  carton  or 
each  other.  Flexible  packing  pads 
between  each  item  of  the  same  size  may 
be  used  in  nesting. 

(4)  The  weight  of  upper  compart- 
ments should  be  borne  by  corrtigated 
packing  and  not  by  articles  In  lower 
compartments. 

(5)  The  following  illustrations  show 
the  manner  of  cushioning  several  odd 
shaped  items  in  a  parcel. 


PACK  CUSHIONING  MATERIAL  IN 
BQTTOM  OF  CARTON-WRAP  EACH 
rrCH  SEPARATELY. 


.  / 


PACK  WRAPPED 
ITEMS  IN  CENTER 
OF  CARTON  AND 
PACK  MATERIAL 
AROUND  AND  OYER 


1 
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§  11.5     Marking  on  packages. 

(a)  Fragile.      Packages     containing 
articles  of  a  delicate  nature  such  as  gla  s 
chinaware,  electrical  appliances,  jewel]  y, 
musical  instruments  and  radios,  must  be 
marked  "Fragile"  by  the  mailer. 

(b)  Perishable.  Products  which  deciy 
quickly,  such  as  fresh  meats,  fresh  frui 
and  vegetables,  must  be  marked  "Pe- 
ishable". 

(c)  Conditional  labeling,     (i)   Wor|[s 
like  "Do  Not  Bend"  or  "Do  Not  Fold 
Crush"  may  be  used  only  when   con 
tent  is  fully  protected  with  stiflenir  g 
material. 

(2)  Words  like  "Rush"  or  "Do  N*t 
Delay"  may  be  used  only  on  packagi  s 
intended  for  shipment  as  special  delivei  y 
or  special  handling  mail. 

(d)  Unauthorized  labeling.    (1)  Labe 
and  markings  printed  on  cartons  or  o  r* 
wrappers  of  parcels  or  on  giunmed  tar  e 
on  parcels  are  not  permitted  in  place  $ 
any  required  label. 

(2)  Obsolete  markings  or  labels  shall 
be  covered  or  obliterated. 

(3)  Parcels  improperly  labeled  as  tb 
nature  of  contents  are  not  acceptable. 


PART  12— ENVELOPES 

Sec. 

12.1  Colca-. 

12.2  QuaUty. 

12.3  Size. 

12.4  Window  envelopes. 

Authoritt:  5J  12.1  to  12.4  Issued  un. 
R.S.  161.  aa  amended;  5  U.S.C.  22.  39  US 
501.2503.2510. 


§  12.4      Window  envelopes. 

Window  envelopes,  or  open  panel  en- 
.  velopes,  may  be  used  under  the  following 
, ,       conditions: 

(a)  The  address  window  must  be  par- 
allel with  the  length  of  the  envelope. 

(b)  The  proper  place  for  the  address 
..  window  is  in  the  lower  portion  of  the 
,  „     address  side. 

(c)  Nothing  but  the  name,  address 
and  any  key  number  used  by  the  mailer 
may  appear  through  the  address  window. 

(d)  The  return  address  should  appear 
In  the  upper  left  comer.  If  there  is  no 
return  address  and  the  delivery  address 
does  not  show  through  the  window,  the 
piece  will  be  handled  as  dead  mail. 

(e)  When  used  for  registered  mail  they 
must  conform  with  the  conditions  in 
§  51.5(c). 

(f )  The  address  disclosed  through  the 
window  must  be  on  white  paper  or  paper 
of  a  very  light  color. 


de 
C 


§  12.1      Color. 

Use  any  light  color  that  does  not  in 
terfere  with  legible  address  and  posti 
mark.    Brilliant   colors  should   not  bt 
used.  'f 

§  12.2     Quality. 

Use  paper  strong  enough  to  withstant 
normal  handling.  Highly  glazed  paper, 
or  paper  with  an  overall  design,  is  not 
satisfactory  for  showing  the  address  and 
necessary  postal  endorsements. 
§  12.3     Size. 

Envelopes  of  standard  size  are  more 
easily  and  quickly  handled.  Envelopes 
less  than  2%  by  4  inches,  or  larger  than 
9  by  12  inches,  are  not  recommended. 

Note:  Effective  January  1.  1963.  this  sec- 
tlon  will  read: 

§  12.3      Size,  shape,  and  ratio. 

Envelopes  of  standard  sizes  and  shapes  are 
essential  to  the  economical  handling  of  mail. 
both  by  machine  and  manual  methods.  The' 
following  standards  apply  to  envelopes: 

(a)  Envelopes  less  than  3  Inches  in  width 
(height)  or  4>4  Inches  In  length  are  non- 
mailable. 
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(b)  Envelopes  more  than  9  Inches  In  width 
(height)  or  12  inches  in  length  are  not  rec- 
ommended. 

(c)  Envelopes  having  shapes  other  than 
rectangular  are  nonmailable. 

(d)  Envelopes  having  a  ratio  of  width 
(height)  to  length  of  less  than  1  to  1.414  (1 
to  the  square  root  of  2)  are  not  recom- 
mended. 
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PART   13— ADDRESSES 

Sec. 

13.1  General  information. 

13.2  Arrangement  of  address. 

13.3  Where  to  put  handling  instructions. 

13.4  Simpllfled  address. 

13.5  Mailing  list  services. 

13.6  Delivery  zones. 

13.7  Second-class  publications. 
133  Overseas  mUitary  mail. 

AuTHOBrrr:  {{  13.1  to  13.8  Issued  under 
R.S.  161,  as  amended;  6  U.S.C.  22.  39  USC 
501.  4365,  4453,  4555. 


§  13.1      General  information. 

(a)  Write  the  address  clearly  aoi 
legibly. 

(b)  MaU  for  delivery  through  a  clh 
delivery  post  office  must  include  in  the 
address;  the  street  and  number,  or  pos 
office  box  number,  or  general  delivery. « 
rural  or  star  route  designation.  Mail  for 
patrons  on  rural  route  may  be  addressed 
to  street  names  and  numbers  provided 
this  tjTJe  of  address  has  been  approved 
by  the  Regional  Director.  The  runl 
route  number  or  the  words  'Rural  D^ 
livery"  should  be  used  in  such  addresse. 

(c)  All  mail  should  bear  the  name  and 
address  of  the  sender.  8ee  §  5  16  2(f) 
25.5(a)(1),  26.6(a).  47.7(b).  48.3.  484 
(a)(2),  51.5(a),  52.1(b)  and  53.1(b)  « 
this  chapter  for  mail  which  must  showi 
return  address. 

(d)  Include  the  postal  delivery  zone 
number  on  mail  addressed  to  cities  using 
that  system.    See  §  13.6(d). 

(e)  Matter  bearing  dual  addresses  or 
the  names  of  more  than  one  post  office  in 
the  return  address  or  in  the  recipienfi 
address  Is  not  acceptable  for  mailing. 

(f )  Matter  bearing  Instructions  to  re- 
turn to  "Point  of  Mailing"  (postmark) 
is  not  acceptable  for  mailing. 

(g)  See  5  13.7  for  special  Instructlom 
on  addressing  second-class  mail. 

(h)  See  §  13.8  for  special  instructlom 
on  addressing  overseas  military  mail;  ud 
§§  111.1(b)(2)  and  121.2(d)(1)  of  thi 
chapter  for  addressing  intematioml 
mail. 

§  13.2      Arrangement  of  addresii. 

(a)  The  proper  place  for  the  addrea 
is  in  the  lower  right  portion  of  the  ad- 
dress side;  the  postage  (stamps  or  meter 
stamps  or  permit  imprints)  in  the  upper 
right  comer;  and  the  return  address  of 
the  sender  in  the  upper  left  comer. 


FRANK  B.  WHrrE 
S41S  UroBt  SUMt. 
■v.  Lmhb  a*.  Mo. 
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Mr.  Henry  Brown, 
H789  Alaska  Ave., 

Chicago  6$, 
Illinois. 
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(b)  Leave  at  least  3^2  Inches  of  clear 
space,  from  top  to  bottom,  at  the  right 
end  of  the  address  side  of  envelopes 
folders,  or  labels.  This  space  will  be 
used  for  address,  postage,  postmark,  and 
other  prescribed  endorsements  such  as 


airmail  or  special  delivery.  On  large 
envelopes  or  mailing  pieces  leave  a  clear 
rectangular  space  of  not  less  than 
2%  X  4  inches  for  the  address,  stamps, 
postmarks,  etc. 


^c)  Illustration  of  how  to  fix  a  first-class  letter  on  a  parcel: 


See  5  29.3  of  this  chapter,  for  instruc- 
tions concerning  method  of  enclosing 
letters  in  parcels. 

§  13.3     ^  here   to   put    handling   instruc- 
lionA. 

(a)  Pledge  to  pay  return  or  forwarding 
postage  (or  both).  Below  the  return  ad- 
dress of  the  sender.  (Only  on  second-, 
tliird-  and  fourth-class  matter.) 

(b)  Form  3547  requested  (notice  of 
new  address).  Place  request  in  lower 
left  corner  and  return  address  in  upper 
left  corner.  ( Only  on  third-  and  fourth- 
class  matter.) 

§  13.4     Simplified   address. 

(a)  Style.  When  general  distribution 
of  mail  is  desired  for  each  box  holder  on 
a  rural  or  star  route,  or  for  each  family 
on  a  rural  route,  at  any  post  office  or  for 
all  post  office  boxholders  at  a  post  office 
which  does  not  have  city  or  village  car- 
rier service,  you  may  use  a  simplified 
address  provided  each  piece  is  addressed 
in  the  appropriate  following  style: 

(1)  Rural  or  Star-Route  Boxholder. 

(2)  Rural  Route  Boxholder  (one  for 
each  family). 

(3)  Post  Office  Boxholder. 

(4)  Postal  Patron.  (This  style  may 
be  used  instead  of  styles  mentioned  in 
subparagraph  (1),  (2),  or  (3)  of  this 
paragraph.) 

(b)  Post  office  address.  Any  of  the 
styles  shown  in  paragraph  (a)  of  this 
section  must  be  followed  by  the  name  of 
the  post  office  and  state  or  by  the  word 
"Local". 

(c)  Preparation  requirements.  (1) 
You  must  tie  all  pieces  for  the  same  post 
office,  so  far  as  practicable,  in  packages 
01  50  and  attach  a  facing  slip  showing 
the  distribution  desired,  such  as:  rural 
route,  post  office  boxholder,  and  the  like. 
If  the  pieces  are  put  up  in  quantities 
other  than  50  for  each  separation,  the 
number  of  pieces  must  be  shown  on  the 
lacing  slip. 

'2)  If  selective  distribution  is  desired, 
a  sufficient  number  of  pieces  must  be 
presented  to  cover  the  route  or  routes 
selected  and  the  route  numbers  must  be 
^own  on  the  facing  slips. 

(3)  Postage  at  the  proper  rate  must 
oe  ruUy  prepaid  by  a  method  that  does 


not  require  cancellation:  By  permit  im- 
prints, second-class  imprints,  meter 
stamps,  or  by  means  of  precanceled 
stamps,  precanceled  stamped  envelopes, 
or  precanceled  postal  cards. 

(4)  Deslgnatloros  such  as  "Parmer," 
"Food  Buyer,"  "Voter,"  and  the  like,  are 
not  permitted. 

(d)  Number  of  patrons.  Upon  request, 
postmasters  will  furnish  without  charge 
the  number  of  patrons  served,  as  follows: 

(1)  Number  of  post  office  boxholder 
patrons  (only  at  post  offices  which  do  not 
have  city  or  village  carrier  service) . 

(2)  Route  numbers,  and  number  of 
boxholders  on  each  rural  and  star  route. 

(3)  Route  numbers,  and  number  of 
families  on  each  rural  route.  Pieces  re- 
ceived at  a  delivery  office  in  excess  of  the 
number  of  the  type  designated  to  receive 
the  mail  will  be  treated  as  provided  in 
§  48.2  (d)  of  this  chapter. 

(e)  "Occupant"  mail.  To  address 
mail  to  a  specific  street  number  without 
addressing  the  occupant  by  name,  or  to 
a  post  office  box  without  addressing  the 
boxholder  by  name,  the  following  style 
may  be  used : 

Postal    Patron    (or    Occupant,   Householder. 
Resident,  etc.) 


(Street  and  Number.  Including  Apartment 
Number,  if  Any  or  Post  Office  Box  Number) 


(Post  Office  and  State,  or  Local,  and  Zone 
Number  When  Applicable) 

§  13.5      Mailing  liM  services. 

(a)  Correction  of  mailing  lists — (1) 
Service  available.  Mailing  lists  sub- 
mitted by  departments  of  State  govern- 
ments, municipalities,  religious,  frater- 
nal, and  recognized  charitable  organiza- 
tions and  mailing  lists  used  by  concerns 
or  persons  for  the  solicitation  of  business 
by  mail  will  be  corrected  as  frequently 
as  requested,  at  the  expense  of  the 
owners  of  the  lists.  For  lists  received 
from  Federal  agencies  and  Members  of 
Congress,  see  paragraph  (d)  of  this  sec- 
tion. Postal  employees  must  not  com- 
pile mailing  lists  Including  occupant 
lists. 
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(b)  Name  and  address  lists— (1) 
Method  of  submission.  Typewritten  or 
printed  lists  should  be  submitted  to  the 
post  office  that  serves  the  addresses,  on 
cards,  one  name  and  address  to  a  card. 
Cards  should  be  approximately  the  size 
and  quality  of  a  postal  card.  The  owner 
of  the  list  must  place  his  name  in  the 
upper  left  corner  of  each  card.  At  third- 
and  fourth-class  post  offices,  maihng 
lists  may  be  submitted  in  sheet  form. 
Lists  should  be  submitted  by  mail  only, 
except  large  lists  presented  by  local 
firms  for  correction. 

(2)  Type  of  corrections  made.  Names 
to  which  mail  cannot  be  delivered  or 
forwarded  will  be  crossed  off;  incorrect 
house,  rural,  or  post  office  box  numbers 
will  be  corrected;  initials  will  be  cor- 
rected where  apparently  the  name  is 
known  to  the  owner  of  the  list;  and  the 
head  of  the  family  will  be  indicated,  if 
known,  when  two  or  more  names  are 
shown  for  the  same  address.  New  ad- 
dresses for  patrons  who  have  moved  will 
be  furnished  when  permanent  forward- 
ing orders  are  on  file.  If  no  change  is 
necessary,  an  x  will  be  marked  in  the 
upper  right  comer  of  the  card.  New 
names  will  not  be  added  to  a  list. 

(c)  Address  cards  arranged  in  sequence 
of  carrier  delivery.  Address  cards  may 
be  arranged  in  sequence  of  carrier  route 
delivery  without  charge.  The  cards 
must  be  the  size  and  quality  of  a  postal 
card,  one  address  to  a  card.  The  list 
owner's  name  must  appear  in  the  upper 
left  corner  of  the  card.  Cards  bearing 
incorrect,  nonexistent,  or  other  undeliv- 
erable  addresses  will  be  withdrawn  and 
corrected  at  the  charges  provided  in  par- 
agraph (a)(4)  of  this  section.  Mailers 
may  submit  address  plates  or  stencils  in- 
stead of  cards  when  satisfactory  ar- 
rangements can  be  made  to  handle  them. 
Postmasters  must  check  to  see  that  mail- 
ers whose  lists  have  been  arranged  in 
sequence  prepare  bundles  for  each  route 
with  the  individual  pieces  in  address  se- 
quence. This  service  shall  not  be  pro- 
vided to  mailers  who  do  not  make  the 
required  premailing  preparation,  and  it 
must  not  be  provided  as  a  substitute  for 
the  list  correction  service  provided  by 
paragraph  (a)  of  this  section.  Post- 
masters at  city  delivery  post  offices  may 
furnish  volume  mailers  upon  request  the 
number  of  "possible  deliveries"  within  his 
total  delivery  area  or  on  particular  car- 
rier routes. 

(d)  Charges.  The  minimum  charge 
for  each  list  corrected  is  $1.  For  lists 
of  more  than  20  names  or  addresses,  the 
charge  is  5  cents  per  name  or  street 
address,  including  individual  apartments. 
Payment  must  be  made  in  advance  by 
cash  or  money  order.  Lists  used  by 
Members  of  Congress  and  Federal  agen- 
cies are  corrected  without  charge. 
Where  rural  routes  have  been  consoli- 
dated or  changed  to  another  post  office, 
no  charge  will  be  made  for  correction  if 
the  list  contains  only  names  of  per- 
sons residing  on  the  route  or  routes 
involved. 

(e)  Postage  on  lists.  Typewritten  lists 
are  subject  to  postage  at  the  first-class 
rate.  Those  prepared  by  stencil,  mimeo- 
graph, printing,  or  similar  process  may 
be  mailed  at  the  third-  or  fourth-class 
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rate  depending  on  the  weight.  lists  are 
returned  to  customers  free  of  postage, 
(f)  Furnishing  address  changes  to 
election  boards  and  registration  com- 
missions. Residential  change-of-address 
information  Is  available  to  duly  consti- 
tuted election  boards  or  registration 
commissions  using  permanent  registra- 
tion, at  a  cost  of  5  cents  for  each  change 
of  address,  Form  3575.  An  election  board 
or  registration  commission  desiring  this 
information  must  submit  to  the  post- 
master a  written  request  signed  by  an 
authorized  ofiBcial.  The  postmaster  shall 
transmit  the  request  to  the  Regional  Di- 
rector for  approval.  On  approval,  the 
postmaster  will  receive  necessary  pro- 
cedural instructions  from  the  Regional 
Director  for  release,  control,  and  return 
of  change-of-address  forms  3575. 

§  13.6     Delivery  zone  numbers. 

(a)  Description  of  delivery  zones.  The 
rapid  growth  of  suburban  areas  and 
the  expansion  of  the  city  delivery  serv- 
ice have  resulted  in  the  postal  consolida- 
tion of  communities  and  geographical 
areas  Into  single  delivery  areas  of  dupli- 
cated streets,  avenues,  and  location 
names.  To  provide  prompt  delivery  of 
mall  in  many  major  cities,  the  delivery 
area  is  divided  into  geographical  or  other 
sections  called  delivery  zones.  See  ex- 
hibit immediately  following  this  para- 
graph. The  postal  delivery  zone  number 
represents  a  refinement  in  the  form  of 
the  address. 

(b)  Zone  addresses.  (1)  Each  deliv- 
ery zone  is  assigned  a  nimiber  to  be  used 
In  the  address  of  all  classes  of  mail. 

(2)  A  zone  nximber  must  be  used  with 
the  name  of  the  main  post  ofiBce.  The 
address  may  include  the  name  of  a 
branch  post  office,  station,  community, 
or  other  geographic  subdivision  In  ad- 
dition to  the  name  and  zone  number 
of  the  main  distributing  post  office. 

(3)  The  zone  number  and  name  of  the 
main  post  -office  should  be  used  even 
though  the  community  or  named  station 
Is  entirely  within  a  siiigle  zone. 

(4)  The  delivery  zone  number  should 
be  on  the  same  line  as,  and  after  the 
name  of  the  main  post  office  and  before 
the  name  of  the  State. 
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Examples  of  Zone  Addresses 

John  Do« 
8307  96th  Street 
Jackson  Heights 
Flushing  72,  New  York 

or 
John  Doe 
3307  96th  Street 
Flushing  72.  New  York 

Paul  Smith 

408  Broadway  Street 

Cambridge 

Boston  39,  Massachusetts 

or 
Paul  Smith 
408  Broadway  Street 
Boston  39,  Massachusetts 

(5)  Firms  and  major  mail  users  should 
consult  postmasters  regarding  the  form 
of  address  and  additional  information 
that  may  be  of  help  in  improving  mail 
service  and  in  deriving  the  full  benefit 
of  a  complete,  proper  address. 

(c)  Notification  of  correspondents. 
Residents  in  the  delivery  area  of  a  zone 
city  should  inform  their  correspondents 
of  the  proper  zone  number  and  should 
include  that  zone  number  in  return  ad- 
dresses, notices,  subscriptions,  letter- 
heads, and  all  advertisements  relating  to 
the  mailing  a^ldress.  Correspondents 
should  be  requested  to  use  the  delivery 
zone  number  on  all  classes  of  mail  and 
to  maintain  this  information  in  the  same 
manner  as  other  elements  of  the  address. 

(d)  List  of  zone  cities.  The  zone 
number  should  be  used  on  all  types  and 
classes  of  mail  for  delivery  in  the  fol- 
lowing zone  cities: 


Birmingham,    Ala. 
Montgomery,  Ala. 
Phoenix.  Ariz. 
Berkeley,    Calif. 
Fresno.  Calif. 
Glendale,  Calif. 
Long  Beach.  Calif. 
Los  Angeles.  Calif. 
Oakland.  Calif. 
Sacramento,    Calif. 
San  Diego,  Calif. 
San  Francisco, 

Calif. 
San  Jose,  Calif. 
Stockton,  Calif. 
Denver,  Colo. 
Bridgeport.  Conn. 
Hartford,  Conn. 
New  Haven,   Conn. 
Waterbury.  Conn. 
Wilmington,  Del. 


Washington,  DC. 
Jacksonville,  Fla. 
Miami,  Fla. 
St.   Petersburg,   Fla. 
Tampa,  Fla. 
Atlanta,  Ga. 
Honolulu,  Hawaii. 
Chicago.  111. 
Evansvllle,  Ind. 
Indianapolis,  Ind. 
South  Bend,  Ind. 
Des  Moines,  Iowa. 
Sioux  City,  Iowa. 
Kansas  City,  Kans. 
Wichita.  Kans. 
Louisville.  Ky. 
Baton  Rouge,  La. 
New  Orleans,  La. 
Baltimore.  Md. 
Boston,  Mass. 
Springfield,    Mass. 


Worcester.  Mass. 
Detroit,  Mich. 
Flint,  Mich. 
Grand  Rapids, 

Mich. 
Memphis,  Tenn. 
NashvUIe,  Tenn. 
Austin,  Tex. 
Dallas,  Tex. 
Port  Worth,  Tex. 
Houston,  Tex. 
San  Antonio,  Tex. 
Salt  Lake  City, 

Utah. 
Arlington,  Va. 
Lansing,  Mich. 
Duluth,  Minn. 
Minneapolis,   Minn. 
St.  Paul.  Minn. 
Jackson.  Miss. 
Kansas  City,  Mo. 
Saint  Louis,  Mo. 
Lincoln,  Nebr. 
Omaha.  Nebr. 
Camden,  N.J. 
Jersey  City.  N.J. 
Newark.  N.J. 
Paterson,  N.J. 
Trenton,    N.J. 
Albany,   N.Y. 
Brooklyn.  NY. 
Buffalo,  N.Y. 
Par   Rockaway.   N.Y. 
Flushing,  N.Y. 
Jamaica,  N.Y. 


Long  Island  City. 

N.Y. 
New  York.  N.Y. 
Rochester.  N.Y. 
Schenectady.   N.Y. 
Staten  Island,  N.Y. 
Syracuse,  N.Y. 
Charlotte,  N.C. 
Akron,  Ohio. 
Canton.  Ohio. 
Cincinnati,  Ohio. 
Cleveland.  Ohio. 
Columbus,   Ohio. 
Da3rton,  Ohio. 
Toledo.  Ohio. 
Youngstown,   Ohio. 
Oklahoma   City, 

Okla. 
Tulsa,  Okla. 
Portland,  Oreg. 
Philadelphia,  Pa. 
Pittsburgh,  Pa. 
Scranton.  Pa. 
Providence,  R.I. 
Chattanooga.  Tenn. 
KnoxvUle,  Tenn. 
Norfolk,  Va. 
Richmond.  Va. 
Seattle.  Wash. 
Spokane.  Wash. 
Tacoma.  Wash. 
Charleston,  W.  Va. 
Huntington,  W.  V». 
Mndlson,  Wis. 
Milwaukee,  Wis. 


(e)  Zone  directories.  The  Postal 
Zone  Directory  is  an  official  publication 
of  zone  information  published  in  stand- 
ard format.  No  charge  is  made  for  the 
directory.  Requests  should  be  made  to 
the  postmaster  of  the  zone  city  for  which 
a  directory  is  desired,  or  to  the  Office  of 
Headquarters  Services,  Post  Office  De- 
partment, Washington  25,  D.C.  Pollow- 
ing  is  a  sample  of  information  shown 
in  the  directory: 

rosT  Orricx  Doxbs 


Box  Xos 

Station 

Location 

ZOM 

1-909 

Benjamin 

POD  Bldg..  12th 

4 

Fraiiklin. 

and  Pennsylvania 
Ave.  NW. 

1000-2999 

Main  Office. . . 

North  Capitol  and 
Massachusetts 
Ave. 

M 

3000-3499 

Columbia 
Heights. 

1423  Irving  .VW 

10 

3500-3999 

Georgetown... 

1215  31st  NW 

7 

4000-4199 

Chevy  Chase 

5910  Connecticut 

1} 

Branch. 

Ave. 

4200-4399 

Takoma  Park 

7117  .Maple  Ave. 

U 

Branch. 

(Md.). 

Wednesday t  December  6,  1961 
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Mr.  John  Smith 
123  6th  Street 
Roanoke,  Virginia 


Pvt.  Willard  J.  Doe,  ^  32  000  000 

Company  F 

167th  Infantry  Regt, 

APO  801 

New  York,  New  Yorl; 
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Mrs.  W.  J.  Doe 

4850  First  Street 
Denver,  Colorado 


A/IC  Harold  F.  Doe. 
2nd  Bomb  Sqiiadron 
APO  236 
New  York,  New  Yorl 


AF  15  000  000 


(b)   Navy  and  Marine  Corps.    Show  full 
name  or  initial,  rank  or  rating,  shore  based 
or  mobile  unit  designation,  or  name  of  ship, 
the  mail  is  to  be  routed.     Example: 


ilame,  including  first  name  and  middle 

(  rganizational  unit  with  Navy  number, 

nd  the  fleet  post  office  through  which 


Mr.  J.  C.  Doe 

238  Third  Street 
Akron,  Ohio 


John  M.  Doe,  QMS^ 
USS  Lyman  K. 
Fleet  Post  Office 
San  Francisco,  Call. 


6w<nson 


Mrs.  R.  D.  Doe 
4687  Second  Street 
Boise,  Idaho 


MaJ.  John  M.  Doe, 
Staff,  Fleet  Marine 
Fleet  Post  Office 
San  Francisco,  Call: 


USMCR 
orce.  Pacific 

omla 


(c)  Geographical  address.  Mall  show- 
ing a  foreign  city  and  country  in  addi- 
tion to  the  military  address  is  subject 
to  the  rates  of  postage  and  conditions 
for  international  mail. 


PART 


14 — NONMAILABLE 
[REVISED] 


MATTER 


Sec. 

14.1  Introduction. 

14.2  Harmful  matter. 

14.3  Intoxicating  liquors. 

14.4  Obscene  and  indecent  matter. 

14.5  Lotteries,  frauds,  and  libelous  matter. 

14.6  Disloyalty  and  threats  to  the  President. 

14.7  Copyright  violations. 

14.8  Certain  foreign  communications. 

14.9  Opinions  on  mailability. 

AuTHOBrrY:  I J  14.1  to  14.9  issued  under 
RS.  161,  as  amended.  Sec.  1,  62  Stat.  740,  as 
amended,  741,  761-763,  as  amended,  768,  as 
amended,  769.  781,  as  amended,  782,  64  Stat. 
451;  5  use.  22.  17  U.S.C.  101,  18  U.S.C.  871, 
876,  877,  1262.  1302,  1305,  1341,  1342,  1461, 
1463,  1714-1718,  39  U.S.C.  501,  4000-4007, 
4057,  4353. 

§  14.1      Introduction. 

(a)  Description.  Nonmailable  matter 
includes  all  matter  which  is  by  law,  regu- 
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lation,  or  treaty  stipulation  prohibited 
f  r  )m  being  sent  in  the  mail  or  which 
catinot  be  forwarded  to  its  destination 
be;ause  of  illegible,  incorrect,  or  insuf- 
ficient address. 

(b)  Applicability.  The  harmful  or  ob- 
jei  itionable  things  identified  or  described 
in  this  part  are  some  of  the  matter 
wl  lich  may  not  be  sent  through  the  mail, 
as  a  matter  of  absolute  prohibition.  See 
Ps  rt  15  of  this  chapter  for  matter  mail- 
ab  e  only  under  special  rules  or  condi- 
ticns.  Notwithstanding  any  statement 
CO  itained  in  the  regulations  of  tills  part, 
wl  ich  covers  only  some  of  the  items 
pr  )hibited  in  the  mall,  the  burden  rests 
wi  ;h  the  mailer  to  assure  that  he  has 
CO  nplied  with  the  law.  In  addition  to 
ot  ler  nonmailable  items  mentioned  in 
th  s  part,  certain  other  articles  are  pro- 
hi  >ited  in  the  mail  to  military  post  offices 
ovjrseas.    See  Part  17  of  this  chapter. 

c)  Penalties  for  violation.  Severe 
pe  lalties,  by  fine  or  imprisonment,  or 
bo  ,h,  are  provided  for  persons  who 
knowingly  mail  or  cause  to  be  mailed, 
any  matter  which  has  been  declared 
nonmailable  imder  law. 

d)  Nonconformity  with  postal  regu- 
lamons.   Regardless  of  its  nature,  matter 


may  not  be  mailed  in  any  form  if  done 
In  violation  of  postal  regulations  for 
such  reasons  as  failure  to  pay  postage, 
improper  size  or  weight,  improper  per- 
mits, improper  addresses,  etc. 

(e)  Responsibility  of  mailer.  When 
mailers  are  in  doubt  as  to  whether  any 
matter  is  properly  mailable,  they  should 
ask  the  postmaster.  Even  though  the 
Post  Office  Department  has  not  express- 
ly declared  any  matter  to  be  nonmail- 
able, the  mailer  of  such  matter  may  be 
held  fully  liable  for  violation  of  law  if 
he  does  actually  send  nonmailable  mat- 
ter through  the  mail. 

§  11.2      Harmful   matter. 

(a)  General  provisions  of  law.  Any 
articles,  compositions,  or  materials, 
which  may  kill  or  injure  another,  or 
injure  the  mail  or  other  property,  are 
nonmailable.  This  includes  but  is  not 
limited  to: 

(1)  All  kinds  of  poison  or  matter  con- 
taining poison. 

(2)  All  poisonous  animals,  except  scor- 
pions (see  §  15.3(e)  of  this  chapter),  all 
poisonous  insects,  all  poisonous  reptiles, 
and  all  kinds  of  snakes. 

(3)  All  disease  germs  or  scabs. 

(4)  All  explosives,  inflammable  mate- 
rial, infernal  machines,  and  mechanical, 
chemical,  or  other  devices  or  composi- 
tions which  may  ignite  or  explode. 

(b)  Creneral  examples  of  harmful  mat- 
ter. Harmful  matter  includes,  among 
others,  that  which  is  likely  to  destroy, 
deface,  or  otherwise  damage  the  contents 
of  the  mailbags  or  harm  the  person  of 
anyone  engaged  in  the  Postal  Service, 
such  as  caustic  poisons  (acids  and  alka- 
lies) ,  oxidizing  materials,  or  highly  flam- 
mable solids;  or  which  are  likely  under 
conditions  incident  to  transportation  to 
cause  fires  through  friction,  through  ab- 
sorption of  moisture,  through  sponta- 
neous chemical  changes  or  as  a  result  of 
retained  heat  from  manufacturing  or 
processing;  explosives  or  containers  pre- 
viously used  for  shipping  high  explosives 
having  a  liquid  ingredient  (such  as  dyna- 
mite), ammunition;  fireworks;  highly 
fiammable  liquids  or  substances;  radio- 
active materials;  matches;  or  articles 
exhaling  a  bad  odor. 

(c)  Acceptability  if  properly  packed. 
When  authorized  by  the  Postmaster 
General,  various  of  the  articles  specified 
in  this  part  as  being  nonmailable  may 
be  sent  through  the  mail  if  they  con- 
form to  special  regulations  as  to  prepa- 
ration and  packaging  and  if  they  are  not 
outwardly  dangerous,  or  of  their  own 
force  dangerous  or  injurious  to  life, 
health,  or  property.  See  Part  15  of  this 
chapter. 

(d)  Radioactive  matter.  (1)  Radio- 
active materials  other  than  those  de- 
scribed in  §  15.2(d)  of  this  chapter  are 
nonmailable.  Any  package  of  radio- 
active matter  bearing  an  Interstate 
Commerce  Commission  red  or  blue  label 
as  CLASS  D  POISON  or  which  is  marked 
to  indicate  that  it  contains  radioactive 
matter  in  excess  of  the  quantities  listed 
in  9  15.2(d)  of  this  chapter  is  nonmail- 
able. These  labels  are  illustrated  on  the 
following  page. 


Wednesday,  December  6,  1961 


FEDERAL  REGISTER 


(rrlnto4  la  Ita4) 


(Fiinted  In  Blu«) 


(2)  If  a  nonmailable  package  of  radio- 
active material  is  discovered  intact  in 
the  mail,  the  postmaster  shall  take  the 
following  action  immediately: 

<i)"  Place  the  parcel  at  least  15  feet 
from  other  mail  or  personnel.  Under 
no  circumstances  shall  the  package  be 
dispatched. 

(ii)  Notify  the  postal  inspector  in 
charge  promptly,  requesting  instructions 
as  to  disposition  of  the  packagie. 

(3)  If  a  nonmailable  package  of  radio- 
active material  is  found  to  be  broken  or 
leaking,  the  following  action  shall  be 
taken: 

(i)  The  area  around  the  damaged 
package  shall  be  isolated  to  prevent  con- 
tact of  persons  with  any  loose  radio- 
active material.  Any  conveyor  belt, 
chute,  or  other  equipment  or  convey- 
ance, including  mail  bags,  in  which  the 
radioactive  material  has  leaked  should 
also  be  isolated.  The  isolated  area  shall 
be  roped  off  or  guarded  wherever  prac- 
ticable. A  temporary  sign  indicating 
the  presence  of  radioactive  materials 
with  a  warning  to  keep  out  should  be 
placed  at  the  edge  of  the  roped  off  area. 
The  postmaster  in  cooperation  with  a 
postal  inspector,  if  one  is  available,  shall 
immediately  request  the  assistance  of 


qualified  persons  to  check  radiation  haz- 
ards and  to  supervise  salvage  and  de- 
contamination. This  assistance  may  be 
obtained  from  the  sender,  if  he  is  nearby, 
or  from  one  of  the  following: 

(a)  Local  civil  defense  authorities. 

(b)  Local  health,  fire  or  police  de- 
partment. 

(c)  Nearest  office  of  U.S.  Atomic 
Energy  Commission.    See   §  14.2(d)  (5). 

(d)  Nearby  scientific  laboratory, 
(c)  Nearby  military  installation. 

(ii)  When  assistance  from  qualified 
personnel  is  delayed,  those  who  were  in 
the  immediate  area  of  the  contaminated 
package  shall  wash  thoroughly  and  make 
a  complete  change  of  clothes  and  remain 
Isolated  so  as  to  prevent  spread  of  the 
contamination  until  they  have  been  ex- 
amined by  qualified  persons.  Exposed 
clothing  and  shoes  should  not  be  re- 
moved from  the  premises.  A  report  of 
the  incident  shall  be  made  to  the  postal 
inspector  in  charge. 

(ill)  When  the  incident  has  been  ap- 
praised by  competent  radiological  spe- 
cialists, the  postmaster  should  ascertain 
the  need  for  medical  attention  to  exposed 
employees.  Injury  reports  are  to  be 
treated  like  other  occupational  injuries. 


; 
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(4)  Operations  Offices  of  the  United 
States  Atomic  Energy  Commission  are  as 
follows: 


Operations  office 


Albuquerque  Op- 
erations Oflice. 

Chicago  Operations 
Office. 


Grand  .Tunctlon 
Operations  Of- 
fice. 

nanford  Operations 
Office. 

Idaho  O  [Mirations 
Office. 

Lockland  Aircraft 
Operations  Of- 
fice. 


New  York  Opera- 
tions Office. 

Oak  Ridge  Opera- 
tions Office. 


Plttsburph  Naval 
Reactors  Opera- 
tions Office. 

San  Francisco  Op- 
erations Office. 

Savannah  River 
Operations  Of- 
fice. 


Schenectady  Na- 
va)  Reactors  Op- 
erations Office. 


Mall  address 


Telephone  No. 


P.O.  Box  6460, 

Albuquerque, 
N.  Mex. 
9800  South  Cass 
Avenue,    Ar- 
gonne,  111. 

Grand  Junction, 
Colo. 

P.O.    Box    550, 
Richland, 
Wash. 

P.O.  Box  2108, 
Idaho  Falls, 
Idaho. 

P.O.     Box    23, 
Ix>ckland 
Branch,   Cin- 
cinnati 15, 
Ohio. 

376  Hudson 
Street.     New- 
York  u,  N.y. 

P.O.  Box  E, 
Oak  Ridge. 
Tenn. 

P.O.  Box  1105, 

Pittsburgh  30, 

Pa. 
2111  Bancroft 

Way,  Berkeley 

4,  Calif. 
P.O.  Box  A,  Ai- 
ken, B.C. 


P.O.  Box  1069, 
Schenectady, 
N.Y. 


Alpine  6-4411, 
Ext.  38267. 

Lemont,  111.. 
Clearwater    7- 
7711,  Ext.  2111 
or  541. 

Chapel  3-2110. 


Whitehall  2-1111, 
Ext.  6-5441. 

Jackson  2-6Cia 


Valley  1-740(X 


Yukon  9-1000. 


Oak  Ridge, 

Tenn.,    5-7486 

or  5-8611,  Ext. 

7607. 
Homestead,  Pa., 

2-3000. 

Tbomwall  1-5620. 


Augusta,  Oa., 
Park  4-6311, 
Ext.  3333.    Ai- 
ken, B.C.,  Mid- 
way 9-6211. 

Express  3-0611. 


§  14.3      Intoxicating  liquon. 

(a)  Spirituous,  vinous,  malted,  fer- 
mented, or  other  intoxicating  liquors  of 
any  kind  containing  more  than  3.2  per- 
cent of  alcohol  by  weight. 

(b)  Intoxicating  liquors  containins 
not  more  than  3.2  percent  of  alcohol  by 
weight  when  addressed  to  a  Territory  or 
district  of  the  United  States,  the  laws  of 
which  prohibit  the  manufacture  or  sale 
therein  of  alcoholic  beverages  of  that 
content. 

(c)  Beer,  lager  beer,  ale.  porter,  wine 
or  other  liquors,  regardless  of  alcoholic 
content,  when  mailed  to  Indian  wards 
ansrwhere  or  into  any  Indian  reservation. 

§  14.4     Obscene  and  indecent  matter. 

(a)  Lewd  or  filthy  matter.  Obscene, 
lewd,  lascivious,  or  filthy  publications  or 
writings,  or  mail  containing  information 
concerning  where,  how,  or  from  whom 
such  may  be  obtained,  and  matter  which 
is  otherwise  mailable  but  which  has  on 
its  wrapper  or  envelope  any  Indecent, 
lewd,  lascivious,  or  obscene  writing  or 
printing.  Any  mail  containing  any 
filthy,  vile,  or  indecent  thing. 

(b)  Contraceptive  and  abortive  mate- 
rials. (1)  Anything  intended  to  prevent 
conception  or  produce  abortion. 

(2)  Anything  advertised  or  described 
so  as  to  lead  another  to  use  it  for 
preventing  conception  or  producing 
abortion. 

(3)  Any  written  or  printed  matter 
giving  information  as  to  how  to  obtain 
any  article  or  to  use  any  means  for  pre- 
venting conception  or  producing  an 
abortion. 

(4)  Any  other  written  or  printed  mat- 
ter intended  to  induce,  or  incite  to,  the 
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prevention  of  conception  or  the  produc- 
tion of  abortion. 

(c)  Incitino  to  violence.  Any  matter 
of  a  character  tending  to  incite  arson, 
murder,  or  assassination. 

§  1 4.5      I>ottrrir«,    fraud)*,    and     librloun 
maltrr. 

'a)  Lotteries.  •!»  Any  letter,  pack- 
age, postal  card,  or  circular  concerning 
any  lottery,  gift  enterprise,  or  similar 
scheme  offering  prizes  dependent  in 
whole  or  in  part  on  lot  or  chance. 

(2)  Any  lottery  ticket  or  part  thereof 
of  substitute. 

(3)  Any  form  of  payment  for  a  lot- 
tery ticket  or  share. 

(4)  Any  newspaper,  circular,  pam- 
phlet, or  publication  of  any  kind  con- 
taining any  advertisement  of  a  lottery 
or  similar  enterprise,  or  any  list  of 
prizes  awarded  in  such  an  enterprise. 

(b)  Fishing  contest  excepti07i.  Para- 
graph (a)  does  not  apply  to  any  fishing 
contest  not  conducted  for  profit  wherein 
prizes  are  awarded  for  the  species,  size, 
weight,  or  quality  of  fish  caught  by  con- 
testants in  any  bona  fide  fishing  or  recre- 
ational event. 

(c)  Fraudulent  enterprises.  Anything 
mailed  in  pursuance  of  any  scheme  for 
obtaining  money  or  property  of  any  kind 
through  the  mail,  by  means  of  false  or 
fraudulent  pretenses,  representations, 
or  promises. 

(d»  Fictitious  matter.  Any  matter 
addressed  to  a  person  using  any  ficti- 
tious, false,  or  assumed  name,  title,  or 
address  in  conducting,  promoting,  or 
canning  on  or  assisting  therein,  through 
the  mail,  any  business  scheme  or  device 
in  violation  of  law.  The  recipient  must 
appear  at  the  post  ofBce  of  receipt  and 
be  identified.  If  the  addressee  fails  to 
appear  and  be  identified,  after  notifica- 
tion, or  if  the  fictitious  character  of  such 
mail  is  established  to  the  satisfaction 
of  the  Postmaster  General,  it  is  for- 
warded to  the  dead  letter  office  as  fic- 
titious matter  or  otherwise  disposed  of  as 
the  Postmaster  General  directs. 

(e)  Libelous  matter.  Any  matter 
otherwise  mailable  which  has  on  its  out- 
side wrapper  or  envelope,  or  any  postal 
card  or  post  card  carrying  on  it: 

(1)  Any  libelous,  scurrilous,  defam- 
atory, or  threatening  language,  whether 
written  or  printed,  or  which  by  its  man- 
ner or  style  of  display  is  obviously  in- 
tended to  reflect  injuriously  on  the  char- 
acter or  conduct  of  another;  or 

(2)  Any  language  asking  for  payment 
of  a  bill,  which  by  its  manner  or  style  of 
display  is  defamatory  and  reflects  in- 
juriously on  the  character  of  addressee. 

§  14.6     Disloyally    and     threats    to     the 
President. 

(a)  Any  letter,  publication,  or  thing 
containing  any  matter  advocating  or 
urging  treason,  insurrection,  or  forcible 
resistance  to  any  law  of  the  United 
States. 

(b)  Any  letter  or  other  matter  con- 
taining any  threat  to  take  the  life  of  or 
to  inflict  bodily  harm  upon,  the  Presi- 
dent of  the  United  States. 

§  14.7      Copyright   violations. 

Publications  which  violate  copyright 
granted  by  the  United  States. 


RULES  AND  REGULATIONS 

14.8      Certain  foreign  communications. 

<a)  Matter  addressed  to  foreign  coun- 
ti  ies,  posted  in  violation  of  law  or  treaty 
stppulations. 

lb)  Matter  of  any  kind  giving  or  of- 
fering  to  give   information   concerning 

ocurement  of  a  divorce  in  a  foreign 
cduntry  and  designed  to  solicit  business 


If 

1£ 
1£ 

If 


connection  with  such  procurement. 
11.9      Opinions   on    niailability. 


(a)  When  in  doubt  as  to  the  mail- 
ability    of    any    matter    described    in 

14  2,  14.3.  and  §§  15.2,  15.3,  and  15.4  of 
lAis  chapter,  the  postmaster  shall  submit 
sample  or  a  complete  statement  of  the 
f£  cts  to  the  Classification  and  Special 
S  irvices  Division.  Bureau  of  Operations, 
ajid  await  instructions. 

(b»   Postmasters  and  other  employees 

post  offices  shall  not  give  opinions  to 
trte  public  concerning  the  mailability 
o  matter  under  §§  14.4,  14.5,  14.6,  14.7, 
1'  .8  and  §§  15.5,  15.6  of  this  chapter. 
V  hen  in  doubt  as  to  the  mailabihty  of 
any  such  matter,  the  postmaster  shall 
w  thhold  it  from  dispatch  or  delivery, 
ai  kd  shall  send  a  sample  or  a  complete 
st  atement  of  the  facts  to  the  Mailability 
D  vision.  Office  of  the  General  Counsel, 
fcr  instructions.  Newspapers  contain- 
ir  g  doubtful  matter  should  be  promptly 
r<  ported  to  the  Mailability  Division, 
O  fice  of  the  General  Counsel,  but  they 
st  ould  not  be  withheld  from  dispatch 
w  thout  specific  instructions. 


PART  15— MATTER  MAILABLE  UNDER 
SPECIAL  RULES 

Sdc. 

i;  .1  Legal  restrictions. 

IS. 2  Adequacy    of    preparation    and    pack- 
aging. 

1^3  Perishable  matter. 

4  Plant  quarantines. 

5  Concealable  ArearniF. 

6  Switchblade  knives. 

7  Iden^fication  and  marking. 

8  Airmail. 


AtrrHORrrr:  fSlS.l  to  15.8  issued  under 
R  S.  161,  OS  amended.  Sec.  1.  62  Stat.  781. 
as  amended;  5  UJ5C.  22,  18  U.S.C.  1715.  1716. 
3S  U.S.C.  501,  4001,  4002,  4058,  4105. 

15.1      I^Kul   refitrirtion*). 

^a)  Harmful  matter.  (1.  Certain 
it^ms  which  are  barred  from  the  mails, 
aj  set  forth  in  Part  14  of  this  chapter 
may  be  mailed  if  prepared  and  pack- 
ai  ed  in  accordance  with  the  regulations 
ir  this  part.  These  are  items  which  are 
ni  »t  outwardly  or  of  their  own  force  dan- 
g(  rous  or  injurious  to  life,  health,  or 
Pfoperty. 

(2)  Notwithstanding  any  statement 
cdntained  in  this  part,  which  covers  gen- 
eially  some  of  the  more  common  situa- 
ti  >ns,  the  burden  rests  with  the  mailer  to 
a5  sure  that  he  has  complied  with  the  law 
and  that  anything  shipped  by  him  has 
b<  en  properly  prepared  and  packaged. 
T  le  ordinary  test  of  adequate  prepara- 
tii  )n  and  packaging  is  whether  the  con- 
teats  of  a  parcel  are  safely  perserved 
lULder  ordinary  hazards  of  mail  han- 
ding and  transportation. 

(3)  Products,  materials  and  devices 
aije  created  or  modified  with  such  fre- 
q\  ency  that  the  Post  Office  Department 


is  unable  to  issue  general  rulings  in  ad- 
vance to  govern  adequate  preparation 
and  packaging.  Any  mailer  may,  how- 
ever, request  the  Post  Office  Department, 
in  advance,  for  a  specific  niling  as  to 
mailability  of  his  item.  The  request 
should  be  addressed  to  the  local  post- 
master, who  will  forward  it  to  the  Bu- 
reau of  Operations,  Classification  and 
Special  Services  Division,  Washington, 
25.  DC. 

(b)  Applicability  of  other  laws,  d) 
Although  not  unmailable.  as  defined  in 
Part  14  of  this  chapter,  certain  other 
items  may  be  mailed  only  if  they  comply 
with  applicable  Federal  laws  and  regula- 
tions. 

(2)  Any  special  conditions  or  limita- 
tions placed  on  transportation  or  move- 
ment of  certain  things  shall  govern 
admissibility  to  the  United  States  mails, 
when  imposed  under  law  by  the  U.  S. 
Department  of  -he  Treasury;  U.  S.  De- 
partment of  Agriculture;  U.  S.  Depart- 
ment of  Commerce;  U.  S.  Department  of 
Health,  Education,  and  Welfare;  Inter- 
state Commerce  Commission;  or  any 
other  Federal  department  or  agency 
possessing  legal  jurisdiction. 

(c>  Penalties.  Severe  penalties  of  fine 
or  imprisonment,  or  both,  are  provided 
by  law,  for  anyone  who  knowingly  de- 
posits for  mailing  or  delivery,  or  causes 
to  be  mailed  or  delivered,  anything  de- 
clared nonmailable  under  law.  Failure 
to  comply  with  the  regulations  of  the 
Postmaster  General,  prescribed  in  this 
part,  as  to  matter  otherwise  nonmail- 
able, constitutes  a  violation  of  law. 

§  1 3.2      .\dequacy     of     preparation     and 
packaging. 

(a)  General  nature  of  precautions  re- 
quired. (1)  The  restrictions  against 
mailing  of  harmful  matter,  from  which 
relief  is  granted  by  this  part,  are  in- 
tended to  prevent  damage  or  harm  to 
postal  and  transportation  personnel,  to 
prevent  damage  or  destruction  of  other 
mail  and  of  property,  to  avoid  obnoxious 
odors,  and  to  prevent  the  spread  of  dis- 
ease and  infection.  Special  preparation 
and  packaging  are  required  to  protect 
against  such  contingencies. 

(2)  Basic  precautions,  covered  Gen- 
erally in  this  section,  relate  to  the  innor 
containers  holding  the  harmful  matter, 
internal  cushioning  and  protection,  and 
exterior  packaging  and  marking. 

(b)  Liquids  (.noninflammable)  and 
powders.  ( 1 )  Precautions  to  take  in  the 
case  of  liquids  generally,  pastes,  salves, 
ink  powders,  pepper,  snuff  or  other  pul- 
verized materials  are  against  damage  to 
mails  and  property  from  leakage  and 
against  caustic,  irritant,  toxic  or  soiling 
effect  on  mail  handling  personnel. 

(2)  Containers  shall  meet  any  appli- 
cable Interstate  Commerce  Commission 
or  other  Federal  specifications.  Closures 
must  effectively  seal  the  contents  against 
leakage.  Friction  tops  must  be  fastened 
so  that  they  will  not  come  off  under 
impact.  This  may  be  done  by  soldering, 
clips,  or  otherwise. 

Ceoss  Reference:  For  shipping  container 
speclflcatlons  issued  by  the  Interstate  Com- 
merce  Commission,  see  49  CFR  Part  78. 

( 3 )  Containers  of  liquids  made  of  glass 
or   other   breakable   material   must  be 
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packaged  to  withstand  handling  enroute. 
The  container  shall  be  cushioned  inside 
the  carton  to  absorb  shock  and  impact. 
Where  feasible,  absorbent  material  shall 
be  used,  to  take  up  all  the  liquid  in  case 
of  breakage. 

(4)  Poisons  for  scientific  use,  which 
are  not  outwardly  or  of  their  own  force 
dangerous  or  injurious  to  life,  health  or 
property,  may  be  shipped  between  manu- 
facturers, dealers,  bona  fide  research  or 
experimental  scientific  laboratories  and 
employees  of  the  Federal,  state  or  local 
governments  who  have  official  use  for 
such  poisons.  Any  such  employee  must 
be  designated  by  the  head  of  his  agency 
to  receive  or  send  such  poisons.  The 
preparation  and  packaging  of  such 
poisonous  articles  shall  be  under  the 
same  conditions  as  apply  to  other 
articles  covered  by  this  part. 

(c)  Combustible  and  gaseous.  (1)  In 
addition  to  precautions  specified  in  par- 
agraph (b)  of  this  section,  containers  of 
infiammable  liquids  must  have  sufficient 
air  space  to  allow  for  vapor  expansion 
under  variations.  This  is  to  guard 
against  bursting  from  internal  pressure. 

(2)  Safety  matches  oj  a  strike-only- 
on-box  or  book  variety  may  be  mailed 
provided  they  are  insulated  adequately 
with  aluminum  foil,  asbestos  or  other 
fire  retardant  material.  Strike-any- 
where matches  may  not  be  mailed. 

(3)  Compressed  gas  containers  shall 
be  of  metal  or  nonshattering  steel  tjrpes. 
as  required  by  the  Interstate  Commerce 
Commission  or  other  Federal  agencies. 
In  addition  to  being  cushioned  to  absorb 
shock,  containers  with  release  mecha- 
nisms shall  be  protected  against  damage 
or  accidental  discharge  in  transit. 

(d)  Radioactive  materials.  In  addi- 
tion to  special  packaging  precautions,  as 
prescribed  in  this  part,  a  package  con- 
taining radioactive  materials  must  not 
emit  from  its  exterior  any  significant 
alpha,  beta,  or  neutron  radiations  and 
the  gamma  radiation  at  any  surface  of 
the  package  must  be  less  than  10  milli- 
roentgens  for  24  hours.  The  package 
must  not  contain  more  than  0.1  milli- 
curies  of  radium,  or  polonium,  or  that 
amount  of  strontium  89,  strontium  90,  or 
barium  140  which  disintegrates  at  a  rate 
of  more  than  5  million  atoms  per  second; 
or  that  amount  of  any  other  radioactive 
substance  which  disintegrates  at  a  rate 
of  more  than  50  million  atoms  per  sec- 
ond. See  §  14.2(d)  of  this  chapter  re- 
garding disposition  of  dangerous  radio- 
active materials  that  are  nonmailable. 

(e)  Sharp  edges  and  firearms.  (1) 
Sharp  pointed  or  sharp  edged  instru- 
ments such  as  knives,  tools,  Icepicks, 
razor  blades,  etc.,  shall  be  wrapped  to 
protect  their  points  and  edges  from  cut- 
ting through  the  outer  carton  in  which 
they  are  shipped. 

(2)  Rifies  or  shotguns  are  mailable  if 
they  are  not  loaded.  The  mailer  may  be 
required  by  the  post  office  clerk  to  estab- 
lish this  to  the  clerk's  satisfaction  either 
by  opening  the  parcel  or  by  giving  him 
a  written  statement  cerUfying  that  the 
Run  is  unloaded.    * 

§15.3     Perishable  matter. 

<a)  Time  factor.  Live  animals  that 
are  otherwise  mailable,  and  perishable 
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foods  and  game,  may  not  be  sent  through 
the  mail  unless  there  is  sufficient  time 
in  ordinary  transit  for  them,  after  mail- 
ing, to  reach  their  destinations  in  good 
condition.  Certain  perishable  foods  may 
be  shipped  at  the  mailer's  risk,  provided 
they  are  not  subject  to  rapid  decay  and 
the  generating  of  obnoxious  odors.  Air- 
mail, special  handling,  or  special  delivery 
services  are  advisable. 

(b)  Highly  perishable  food  and  game. 
(i)  Crates,  boxes,  baskets,  or  other  con- 
tainers used  to  ship  highly  perishable 
goods  should  be  so  constructed  as  to 
protect  the  contents  and  to  prevent  their 
escape. 

(2)  Berries,  fruits  and  vegetables  are 
not  mailable  unless  presented  in  dry 
condition. 

(3)  Water  ice  used  as  a  refrigerant 
must  be  packed  as  though  it  were  a 
liquid,  in  accordance  with  §  15.2(b) .  Dry 
ice  (carbon  dioxide  solid)  is  acceptable 
when  wrapped  securely  in  heavy  paper. 
Dry  ice  must  not  be  packed  in  glass, 
metal  or  other  air-tight  containers. 
Sufficient  insulation  is  necessary  if  a 
fiber  board  box  is  used,  in  order  to  pre- 
vent condensation  and  wetting  of  the 
shipping  carton. 

(c)  Live  day -old  poultry.  Live  day- 
old  chicks,  ducks,  geese,  guinea  fowl  and 
turkeys  are  acceptable  in  the  continental 
surface  mails  under  the  following  condi- 
tions: 

(1)  They  must  be  presented  for  mail- 
ing in  the  original  unopened  hatchery 
box  from  the  hatchery  of  origin. 

(2)  The  date  and  hour  of  hatching 
must  be  noted  on  the  box  by  a  repre- 
sentative of  the  hatchery  who  has  per- 
sonal knowledge  thereof  (in  the  case  of 
COD  shipments  made  by  a  hatchery  for 
the  accovmts  of  others  the  name  or 
initials  and  address  of  the  hatchery,  or 
the  post  office  box  number  and  address 
of  the  hatchery  shall  be  prominently 
shown  in  connection  with  this  require- 
ment) . 

(3)  They  must  not  be  over  24  hours 
old. 

(4)  The  box  must  be  properly  venti- 
lated and  of  proper  construction  and 
strength  to  bear  safe  transmission  in  the 
mail.  (These  boxes  may  be  stacked  10 
high  in  cars.) 

(5)  They  can  be  delivered  '-•  the  ad- 
dressee within  60  hours  of  the  time  of 
hatching  regardless  of  whether  the  ad- 
dressee resides  in  town  or  on  a  rural  or 
star  route. 

(6)  They  must  be  mailed  sufficiently 
early  in  the  week  to  avoid  receipt  at  the 
office  of  address,  in  case  of  missed  con- 
nections, on  a  Sunday,  national  holiday 
or  on  the  afternoon  preceding  a  Sunday 
or  holiday. 

(7)  Shipments  shall  not  be  forwarded 
to  the  addressee  from  the  office  of  origi- 
nal address  nor  returned  to  mailer  if 
delivery  cannot  be  made  to  either  the 
addressee  or  sender  within  60  hoiu-s  of 
the  time  of  hatching,  but  will  be  disposed 
of  in  accordance  with  §  48.2(h)  of  this 
chapter.  Shipments  that  are  delayed 
beyond  the  60 -hour  limit  by  washouts, 
snow  blockades,  wrecks,  and  the  like,  will 
be  disposed  of  by  postmasters  In  accord- 
ance with  instructions  in  S  48.2(h)  of 
this  chapter. 
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(8)  If  a  shipment  Is  received  at  the 
office  of  address  and  it  is  not  prompt^ 
accepted  by  the  addressee,  it  will  be 
held  for  delivery  tmtil  the  expiration  of 
the  60-hour  period  from  the  time  of 
hatching,  if  there  is  a  possibility  that  de- 
livery may  be  made  within  that  period. 
If,  at  the  expiration  of  the  60-hour  pe- 
riod, the  shipment  has  not  been  accepted, 
it  will  be  sold.  Such  shipments  will  not 
be  sold  to  the  original  addressee  unless 
paid  for  in  full.  If  the  parcel  is  sent  col- 
lect-on-delivery,  the  COD  charges  plus 
the  money  order  fee  will  show  the  mini- 
mum amount  which  may  be  accepted 
from  the  addressee,  which  is  the  amount 
that  would  have  been  collected  from  the 
addressee  had  the  parcel  been  accepted 
when  originally  offered  for  delivery.  If 
the  parcel  is  sent  as  ordinary  or  Insured 
mail  and  the  price  is  not  known  to  the 
postmaster,  the  addressee  will  not  be 
permitted  to  buy  the  chicks  after  refus- 
ing to  accept  them  but  the  shipment  will 
be  disposed  of  in  accordance  with  9  48.2 
(h)  of  this  chapter. 

(9)  Boxes  of  day-old  poultry  of  ap- 
proximately the  same  size  which  are 
securely  fastened  together  to  prevent 
their  becoming  separated  in  transit  may 
be  accepted  for  mailing  as  a  single  par- 
cel provided  such  parcel  does  not  exceed 
100  Inches  in  length  and  girth  combined. 

( 10)  Day-old  poultry  originally  shipped 
by  air  express  or  air  cargo  and  then  pre- 
sented for  mailing  must  be  in  first-class 
condition  and  be  prepared  in  accordance 
with  subparagraphs  (1)  through  (5)  of 
this  paragraph.  They  must  not  be  over 
24  hours  old  at  time  of  mailing. 

(11)  The  shipments  must  bear  special 
delivery  or  special  handling  postage  in 
addition  to  regular  postage. 

(12)  Day -old  poultry  vaccinated  with 
Newcastle  Disease  (live  virus)  are  non- 
mailable. 

(13)  Each  box  should  bear,  in  addition 
to  the  address  label  on  top,  another  ad- 
dress label  on  the  side,  or  the  narrow 
end,  if  the  box  is  rectangular  in  shape, 
to  eliminate  uimecessary  handling  when 
boxes  are  stacked. 

(d)  Insects.  (1)  Queen  bees  and  honey 
bees  are  acceptable  in  the  continental 
surface  mails,  and  queen  bees  only  in  air- 
mail, when  shipped  in  accordance  with 
Federal  and  State  regulations  to  assure 
that  they  are  free  of  disease.  Packages 
of  honey  bees  must  bear  special  delivery 
or  special  handling  postage. 

(2)  Other  live,  nonpoisonous  and  non- 
disease-conveylng  Insects  may  be  sent 
through  the  mail  when  properly  pre- 
pared and  packaged  and  when  shipped 
in  accordance  with  regulations  of  the 
U.S.  Department  of  Agriculture. 

(e)  Live  scorpions.  Live  scorpions 
which  are  to  be  used  for  purposes  of 
medical  research  or  for  the  manufacture 
of  antivenin  will  be  accepted  in  the  con- 
tinental surface  mail  when  packaged  in 
a  double  mailing  container,  both  parts 
of  which  are  closed  or  fastened  in  such 
a  manner  as  to  prevent  escape  of  the 
scorpions.  The  inner  container  shall  be 
of  material  which  cannot  be  punctured 
by  the  scorpions  and  shall  be  plainly 
marked  "Live  Scorpions".  Cushioning 
material  must  be  used  when  necessary  to 
prevent  shifting  of  ttie  iimer  container. 
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The  outer  container  shall  be  of  sufBeient 
strength  to  prevent  crushing  of  the  pack- 
age or  exposure  of  the  contents  during 
normal  handling  in  the  mails,  and  also 
shall  be  plainly  marked  "Live  Scorpions". 
Packages  containing  live  scorpions  may 
not  be  sent  by  air. 

(f)  Meats  and  meat  products.  Inter- 
state shipments  of  meats  and  meat  prod- 
ucts may  be  sent  through  the  mail  only  if 
they  conform  with  regulations  of  the  U.S. 
Department  of  Agriculture  under  Fed- 
eral statutes.  Each  shipment  must  be 
accompanied  with  a  certificate  sub- 
mitted by  the  mailer  on  Form  3583,  "Cer- 
tificate of  Shipper  and  Mail  Shipment  of 
Meat,  or  Meat-Food  Products".  The 
form  is  designed  for  use  by  all  shippers 
of  meat  or  meat-food  products  subject  to 
the  inspection  regulations  of  the  US. 
Department  of  Agriculture.  Three  types 
of  certificates  are  included  in  the  form. 
The  shipper  must  complete  both  sides  of 
the  form  and  submit  it  to  the  postmaster 
with  each  shipment.  The  original  copies 
of  all  certificates  must  be  kept  in  the  post 
office  for  1  year.  Certificates  one  and 
two  must  be  completed  in  dupUcate  and 
the  duplicates  must  be  sent  daily  in  an 
official  poet  office  penalty  envelope  to  the 
address  of  the  U.S.  Department  of  Agri- 
culture printed  on  the  form. 

(g)  Dead  wild  animals.  The  dead 
bodies,  or  parts  thereof,  of  any  wild 
animals,  wild  birds  or  their  eggs,  are 
acceptable  for  mailing  only  when  they 
have  been  lawfully  killed  or  taken  and 
their  shipment  is  not  prohibited  by  law 
of  the  United  States  cr  of  the  State, 
Territory,  district  or  foreign  country  or 
subdivision  thereof  in  which  killed  or 
taken  or  offered  for  shipment.  Mailing 
of  fresh  game  Lb  also  subject  to  require- 
ments of  this  section. 

(h)  Furs,  hides,  skins  or  pelts.  Par- 
cels containing  furs,  hides,  skins  or  pelts 
of  wild  animals  are  mailable  when  prop- 
erly dried  or  citred;  havt  no  offensive 
odor;  and  are  plainly  marked,  labeled,  or 
tagged  on  the  outside  with  the  names 
and  addresses  of  the  shipper  and  the  ad- 
dressee together  with  such  other  en- 
dorsement, if  any,  as  may  be  required 
by  the  game  laws  of  the  State.  Territory, 
cr  district  in  which  mailed.  Hides  and 
pelts  shall  be  wrapped  when  necessary  to 
prevent  damage  to  other  mail. 

S  15.4     Plant  quarantines. 

(a)  Nursery  shipments — (1)  Nursery 
stock,  etc.  Nursery  stock,  including  all 
field  grown  florists'  stock,  trees,  shrubs, 
vines,  cuttings,  grafts,  scions,  buds,  fruit 
pits,  and  other  seeds  of  fruit  and  orna- 
mental trees  or  shrubs,  and  other  plants 
and  plant  products  for  propagation,  ex- 
cept field,  vegetable,  and  flower  seeds, 
bedding  plants,  and  other  herbaceous 
plants,  bulbs,  and  roots,  may  be  admitted 
to  the  mails  only  when  accompanied  with 
a  certificate  from  a  State  or  Government 
Inspector  to  the  effect  that  the  nursery 
or  premises  from  which  such  stock  is 
shipped  has  been  inspected  within  a  year 
and  found  free  from  injurious  insects  and 
plant  diseases,  and  the  parcel  containing 
such  stock  is  plainly  marked  to  show  the 
nature  of  the  contents  and  the  name  and 
address  of  the  sender. 

(2)  Preparation  and  packafftng.  The 
wettaUe  packing  material  and  the  roots 
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)r  butts  of  the  plants  must  be  wrapped 
I  >r  boxed  in  a  waterproof  material  heavy 
enough  to  withstand  sale  transmission  in 
he  mails  without  leakage  or  loss  of 
>acking  material.  The  term  "water- 
)roof  material "  means  a  tar-centered 
>aper  or  kraft  paper  waxed  on  one  side 
>r  a  kraft  paper  with  a  waxed  or  tarred 
)aper  liner  or  plastic  wrap.  If  a  box  is 
ised,  it  must  have  a  similar  lining  to  pre- 
sent leakage  or  loss  of  contents  and  to 
nsure  retaining  a  moisture  content  for 
he  roots  of  plants  without  weakening  the 
>ox.  The  tops  of  all  bundles  must  be 
vrapped  with  a  covering  of  paper,  straw 
>r  similar  material  to  protect  the  plant 
rom  injury  and  drying  out  and  if  the 
)lant  has  thorns  or  other  pointed  pro- 
cctions,  the  wrapper  shall  be  puncture- 
)roof  to  avoid  injury  to  postal  employees 
landling  such  bundles. 

(b)  Plant  quarantine  applying  to  the 
•ontinental  United  States.  When  any 
state  or  area  is  quarantined  by  order 

uf  the  Secretary  of  Agriculture,  under 

authority  of  the  Plant  Quarantine  Act, 

tr  by  an  authorized  State  plant  pest  of- 

icial  cooperating  with  the  Secretary  of 

,  Agriculture,  on  accoimt  of  a  plant  disease 

( ir   insect    infestation,    the    mailing    of 

dants,  plant  products,  or  other  articles 

I  overed  by  such  quarantine  or  regula- 

ory  order  from  such  State  or  area  into 

►r  through  any  State  or  area  is  subject 

o    the    restrictions    imposed    by    such 

>rder. 

Cross  Rcfexencc:  For  quarantine  regula- 
1  Ions  of  the  U.S.  Depertment  of  Agriculture, 
I  ee  7  CFR  Chapter  III. 

(c)  Terminal  inspection  for  plants  and 
)lant  products — <1)     States  and  Terri- 

i  ories  requiring  inspection.  See  7  CFR 
Chapter  in  for  places  of  inspection  in 
I  Itates  which  require  packages  contaln- 
ng  plants  and  plant  products  to  be  ex- 
i  mined  by  State  Inspectors.  The  pack- 
ages must  be  plainly  marked  on  the 
( (Utside  to  show  the  exact  nature  of  their 
( ontents. 

(2)  Addressee  must  pay  additional 
vostage.  The  addressee  must  pay  post- 
1  ige  to  send  the  package  to  the  inspection 
lilace  and  must  arrange  with  the  State 

»lant  inspector  to  pay  postage  to  return 
•  he  package  to  the  office  of  address 
after  inspection. 

(3)  Packages  addressed  in  care  of 
i  tate  plant  inspector.  Packages  may  be 
iddressed  in  care  of  a  State  plant  in- 
i  pector  at  a  place  other  than  where  the 
1  ^dressee  lives.  The  addressee  must  ar- 
lange  for  the  inspector  to  pay  postage 
1 0  forward  the  package  to  the  addressee 
{iter  inspection.  If  the  sender  prints 
'  Forwarding  Postage  Guaranteed"  under 
the  return  address,  the  package  may  be 
1  orwarded  by  the  inspector  without  pre- 
]  »ayment  of  postage,  and  the  amount  due 
'  ?ill  be  collected  from  the  addressee  when 

he  package  is  delivered. 

(4)  Disposition  of  infected  shipments. 
^  ^en  the  inspector  finds  that  plants  or 

ilant  products  are  infested  or  infected 
ith  injurious  insects  or  diseases  and  are 
apable  of  satisfactory  treatment,  or 
ey  are  found  to  have  been  moved  in 
iolatlon  of  a  plant  quarantine  law  or 
gulation  of  the  U.S.  Department  of 
grlculture  or  of  the  State  of  destination 
rtaining  to  such  injurious  pests,  par- 


cels will  be  returned  to  the  sender  and 
payment  of  postage  for  return  collected 
on  delivery.  If  the  sender  has  marked 
the  parcel  to  be  abandoned,  if  unde- 
livered, the  package  will  be  turned  over 
to  State  authorities  for  destruction. 

§  15.5      Concealable   firearm*. 

(a)  When  mailable.  Unloaded  pistols, 
revolvers  and  other  firearms  capable  of 
being  concealed  on  a  person  are  mailable 
only  to: 

(1)  Officers  of  the  Army,  Navy,  Air 
Force,  Coast  Guard,  Marine  Corps,  or 
Organized  Reserve  Corps. 

(2)  Officers  of  the  National  Guard  or 
militia  of  a  State.  Territory,  or  district. 

(3)  Officers  of  the  United  States  or  of 
a  State,  Territory,  or  district  whose  offi- 
cial duty  is  to  serve  warrants  of  arrest  or 
commitment. 

(4)  Officers  and  employees  of  en- 
forcement agencies  of  the  United  States. 

(5)  Watchmen  engaged  in  guarding 
the  property  of  the  United  States,  a  State. 
Territory,  or  district. 

(6)  P\u-chaslng  agent  or  other  desig- 
nated member  of  agencies  employlns 
officers  and  employees  included  in  sub- 
paragraphs (3)  and  (4)  of  this  para- 
graph. 

(7)  Employees  of  the  Postal  Service. 

(8 )  Manufacturers  of  firearms  or  bona 
fide  dealers  therein,  from  one  to  the 
other,  or  by  any  person  in  categories  (1) 
through  (6)  in  customary  trade  ship- 
ments. 

(b)  Filing  affidavits.  An  affidavit  of 
the  addressee  shall  be  filed  with  the  post- 
master by  the  mailer  or  his  agent  at  the 
time  of  mailing  setting  forth  that  he  is 
qualified  to  receive  the  firearms  under 
the  particular  category  of  paragraph 
(a)  (1)  through  (6)  of  this  section  and 
that  the  firearm  is  intended  for  his  offi- 
cial duty  use.  The  affidavit  shall  be  s 
certificate  stating  that  the  firearms  are 
for  the  use  of  the  addressee,  for  his  offi- 
cial duty,  signed  by  one  of  the  following, 
as  appropriate: 

(1)  For  officers  of  Armed  Services  a 
certificate  signed  by  his  commanding 
officer. 

(2)  For  officers  and  employees  of  en- 
forcement agencies,  a  certificate  signed 
by  the  head  of  the  agency  employing  the 
addressee  to  perform  the  official  duty  in 
connection  with  which  the  firearm  is  to 
be  used. 

(3)  For  watchmen  a  certificate  signed 
by  the  chief  clerk  of  the  department,  bu- 
reau or  independMit  branch  of  the  Gov- 
ernment of  either  the  United  States,  the 
State.  Territory,  or  district  by  which  the 
watchman  is  employed. 

(4)  For  the  purchasing  agent  or  other 
designated  member  of  enforcement 
agencies,  a  certificate  signed  by  the  head 
of  such  agency,  that  the  firearms  are  to 
be  used  by  officers  and  employees 
included  in  paragraph  (a)  (3)  and  (4) 
of  this  section. 

A  qualified  manufacturer  or  bona  fide 
dealer  need  not  file  an  affidavit  but  must 
file  with  the  postmaster  a  statement  (for 
which  Form  1508,  "Statement  by  Shipper 
ef  Firearms",  may  be  used)  signed  by  the 
mailer  that  he  is  a  manufacturer  of  fire- 
arms or  that  he  is  a  bona  fkle  dealer 
therein  and  that  the  parcels  are  custom- 
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ary  trade  shipments  or  contain  other 
articles  for  repair  or  replacement  of 
parts  and  that  to  the  best  of  his  knowl- 
edge or  belief  the  addressees  are  manu- 
facturers of  the  firearms  or  bona  fide 
dealers  therein.  If  satisfied  that  the 
mailer  is  as  stated  by  him  the  postmaster 
shall  accept  the  parcel  for  mailing.  No 
affldavit  or  certificate  need  be  filed  by 
the  mailer  when  the  parcel  is  addressed 
to  the  Federal  Bureau  of  Investigation, 
Washington,  D.C.,  or  the  Director 
thereof;  or  to  the  scientific  laboratory 
or  crime  detection  bureau  of  any  enforce- 
ment agency  covered  by  paragraph  (f) 
of  this  section. 

(c)  Marking  of  parcels.  You  must 
plainly  mark  the  parcel  with  the  word 
FIREARMS  In  bold,  block  letters,  one 
inch  high  and  of  corresponding  width. 
The  particular  class  of  persons  to  which 
the  addressee  belongs,  as  specified  in 
categories  of  paragraph  (a)  (1)  througL 
(8)  of  this  section  shall  be  indicated  by 
stating  underneath  the  word  firearms 
"for  Army  officer"  or  "for  manufacturer" 
or  "for  bona  fide  dealer,"  etc.  as  the 
case  may  be. 

,  (d)  Identification  of  addressee.  The 
postmaster  at  the  office  of  delivery  shall 
require  the  addressee  of  any  parcel 
covered  by  this  section  except  a  manu- 
facturer of  firearms  or  bona  fide  dealer 
therein,  to  call  at  the  post  ofTice  and 
establish  his  identity  to  the  satisfaction 
of  the  postmaster.  The  parcel  may  then 
be  delivered  after  the  addressee  signs  a 
receipt  which  shall  be  filed  by  the  post- 
master for  not  less  than  3  years.  Re- 
ceipts for  delivery  shall  be  taken  on  Form 
2162,  "Delivery  Receipt,  Firearms."  Be- 
fore delivery  to  an  addressee  who  is  a 
manufacturer  of  firearms  or  bona  fide 
dealer  tlierein.  the  postmaster  shall 
satisfy  himself  that  the  addressee  is 
actually  such  manufacturer  or  dealer. 

(e)  Official  shipments.  Without  re- 
gard to  the  provisions  of  paragraphs  (a) 
through  (d)  of  this  section,  firearms 
may  be  accepted  for  mailing  when 
offered  by  authorized  agent  of  the  Fed- 
eral Government  for  shipment  to  any 
qualified  addressee  as  listed  in  paragraph 
(a)  (1)  through  (6)  of  this  section.  The 
parcels  shall  bear  plainly  written  or 
printed  the  official  title  and  addresses  of 
the  sender  together  with  the  words  "offi- 
cial shipment."  The  postmaster  shall 
satisfy  himself  as  to  the  identity  of  the 
addressee  before  making  delivery. 

(f)  Federal  Bureau  of  Investigation: 
crime  detection  bureaus,  "irearms  ad- 
dressed to  the  Federal  Bureau  of  Inves- 
tigation, or  its  Director  or  to  the  scien- 
tific laboratory  or  crime  detection  bu- 
reau of  any  agency  whose  members  are 
officers  of  a  State,  territory,  or  district 
authorized  to  serve  warrants  of  arrest  or 
commitment,  may  be  accepted  for  mail- 
ing without  regard  to  the  provisions  of 
paragraphs  (b)  and  (d)  of  this  section. 

(g)  Antique  firearms.  Antique  or  un- 
serviceable pistols  and  revolvers  sent  as 
curios  or  museum  pieces  may  be  ac- 
cepted for  mailing  without  regard  to  the 
provisions  of  paragraphs  (a)  through 
'dt  of  this  section. 

§  13.6     Switchblade  knive*. 

<a)  When  mailable.  Knives  having  a 
blade    which    opens    automatically    by 
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hand  pressure  applied  to  a  button  or 
other  device  in  the  handle,  or  by  opera- 
tion of  inertia,  gravity,  or  both,  are 
mailable  only  when  sent  to: 

(1)  The  iollowlng  designated  supply 
or  procurement  officers  and  employees 
ordering,  procuring,  or  purchasing  such 
knives  for  use  in  connection  with  the  ac- 
tivities of  their  respective  governments 
or  organizations: 

(i)  Civilian  or  Armed  Forces  supply  or 
procurement  officers  and  employees  of 
the  Federal  Government ; 

(11)  Supply  or  procurement  officers  of 
the  National  Guard,  the  Air  National 
Guard,  or  militia  of  a  State,  Territory, 
or  the  District  of  Columbia; 

(iil)  Supply  or  procurement  officers  or 
employees  of  the  municipal  government 
of  the  District  of  Columbia  or  of  the  gov- 
ernment of  any  State  or  Territory,  or  any 
county,  city,  or  other  political  subdivision 
of  a  State  or  Territory;  and 

(2)  Manufacturers  of  such  knives,  or 
bona  fide  dealers  therein,  in  connection 
with  a  shipment  made  pursuant  to  an 
order  from  any  person  designated  in  sub- 
division (i) ,  (ii) ,  or  (ill)  of  subparagraph 
( 1 )  of  this  paragraph. 

(b)  Marking  of  parcels.  The  parcel 
must  be  plainly  marked  with  the  word 
"Switchblades"  in  bold  block  letters  and 
the  statement,  "Mailing  complies  with 
P.  M.  125.6."  Mailings  to  persons  re- 
ferred to  in  paragraph  (a)  (1)  of  this 
section  shall  include  as  part  of  the  ad- 
dress the  official  title  or  designation  of 
the  addressee.  Mailings  to  those  referred 
to  in  paragraph  (a)  (2)  of  this  section 
shall  include  as  a  part  of  the  address  the 
word  "Manufacturer"  or  "Dealer." 

(c)  Identification  of  addressee.  Be- 
fore making  delivery,  the  postmaster 
shall  satisfy  himself  that  the  addressee 
Is  in  one  of  the  categories  of  paragraph 
(a)  of  this  section. 

(d)  Explanation  of  mailing.  In  any 
case  where  the  postmaster  is  in  doubt  as 
to  the  mailability  of  a  proposed  ship- 
ment of  switchblade  knives,  he  may  re- 
quire the  sender  to  furnish  a  written 
statement  explaining  how  the  mailing 
complies  with  this  section.  If  the  expla- 
nation is  not  satisfactory  to  the  post- 
master, he  shall  forward  it  to  the  Mail- 
ability  Division.  Office  of  the  General 
Counsel,  for  a  ruUng, 

§  15.7      Idenlifiration   and   marking. 

(a)  Identification  of  contents.  The 
identity  or  nature  of  contents  of  any- 
thing mailed  under  any  of  the  provisions 
of  this  part  shall  be  stated  plainly  on 
the  outside  of  the  parcel,  as  a  condition 
of  mailing. 

(b)  Identification  of  sender  and  ad- 
dressee. The  full  name  and  address  of 
both  the  mailer  and  the  addressee  shall 
be  written  in  ink,  rubber-stamped  or 
pasted  on  the  outside  of  any  package 
whose  mailing  is  covered  by  this  part. 

(c)  Labels.  Any  labels  required  under 
Federal  law  or  under  any  regulations  is- 
sued by  any  Federal  agencies  pursuant 
to  Federal  law  shall  be  pasted  to  the  out- 
side of  the  parcel. 

(d)  Customs  declaration  tag  for  Canal 
Zone.  Any  package  of  merchandise 
weighing  16  ounces  or  more  addressed  to 
the  Canal  Zone  shall  have  attached  a 
customs  declaration.   Form   2966,    (see 
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S  121.6(a)  of  this  chapter)  except  when 
addressed  to  a  Government  agency.  It 
Is  not  sufficient  to  state  on  the  customa 
tag  that  a  parcel  contalxis  merchandise 
or  a  gift.  The  contents  must  be  item- 
ized and  the  value  shown. 

§  15.8     AirmaiL 

Any  matter  acceptable  in  the  domestic 
surface  mails  may  be  sent  by  airmail, 
except : 

(a)  Anything  susceptible  to  damage, 
or  which  may  be  rendered  harmful  by 
changes  in  temperatiu'e  or  atmospheric 
pressures  and  not  protected  against  the 
effects  of  such  changes. 

(b)  Permanent  magnetic  materials 
with  unconfined  fields. 

(c)  Matter  specifically  excluded  by 
appropriate  Federal  agencies  from  air 
shipment. 

PART  16— SECOND  CLASS  BULK 

MAILINGS 

Sec. 

16.1  Folding. 

16.2  Wrapping. 

16.3  Mailing. 

16.4  Newspaper  treatment. 

16.5  Statement  and  copy  filed  with  mailings. 

16.6  Weighing  and  collection  of  poetage. 

16.7  Key  rate. 

16.8  Controlled  circulation  publications. 

AuTHoarrr:  il  16.1  to  16.8  Issued  under 
R3.  161,  as  amended,  Sec.  7,  74  Stat.  706;  6 
U.S.C.  22,  18  U.S.C.  1734.  39  U.8.C.  601,  4061, 
4062,  4068,  4351,  4362,  4358.  4359,  4363,  4M4. 
4367. 4370. 4421,  4422,  4661-4563. 

§  16.1     Folding. 

(a)  Fold  publications  to  a  size  not 
larger  than  9  x  12  Inches  when  practi- 
cable. 

(b)  Newspapers  and  light  magazines 
should  be  folded  to  the  size  of  an  eighth 
of  a  newspaper  page,  or  about  5  x  12 
inches. 

§  16.2      Wrapping. 

(a)  Single  copies  not  tied  in  btmdles 
or  wrapped  in  packages  as  specified  in 
9  16.3(d)  must  be  enclosed  in  wrappers 
or  envelopes. 

(b)  All  single  copies  addressed  to 
Army-Air  Force  post  offices  must  be  en- 
closed in  wrappers  or  envelopes. 

(c)  Heavy  magazines  should  be 
wrapped  singly,  and  publications  of  small 
size  or  of  a  fiimsy  nature  should  be  placed 
in  envelopes. 

(d)  Use  white  or  other  light-colored 
paper  for  wrapping.  Do  not  use  old 
newspapers. 

(e)  Second-class  mall  mxist  be  pre- 
pared so  that  It  can  be  easily  examined. 
Mailing  of  publications  in  sealed  envel- 
opes, wrappers,  or  other  covers  at  the 
second-class  rates  of  postage  is  deemed 
to  be  the  consent  of  the  sender  to  postal 
inspection  of  the  contents.  To  assure 
that  these  articles  will  not  be  opened  for 
postal  inspection,  patrons  should,  in  ad- 
dition to  paying  the  first-class  rate  of 
postage,  plainly  mark  "First  Class"  or 
similar  endorsement  on  the  envelope, 
wrapper,  or  cover. 

(f)  Sealed  or  unsealed  envelopes  used 
as  wrappers  and  sealed  wrappers  or  other 
sealed  covers  must  show  in  the  upper 
right  corner  a  notice  of  entry  and  in  the 
upper  left  comer  the  name  of  the  publl- 


11530 

cation  and  the  mailing  address  to  which 
undellverable  copies  or  change  of  address 
notices  are  to  be  sent.  See  fi  22.2(e)  (6) 
of  this  chapter. 

§  16.3     Mailing. 

(a)  Place  of  mailing.  Publications 
must  be  brought  for  mailing  to  the  post 
office,  or  such  other  place  as  may  be 
designated  by  the  postmaster,  except  that 
when  the  publisher  delivers  the  copies 
at  his  own  expense  and  risk  to  other 
post  offices  or  elsewhere,  the  copies  need 
not  be  presented  for  mailing  if  deposits 
to  cover  the  postage  are  maintained. 

(b)  How  presented.  The  copies  must 
be  enclosed  in  mail  sacks,  or  other  suit- 
able containers,  and  shall  be  separated 
to  routes,  States,  and  cities,  or  distribu- 
tion points  (see  §  24.4(b)  (7)  of  this  chap- 
ter), in  such  manner  as  may  be  pre- 
scribed by  the  Department. 

(c)  Copies  of  previous  and  current 
issues  combined.  When  a  reasonable 
nimiber  of  copies  of  previous  issues  are 
Included  in  a  mailing  of  a  current  issue, 
they  may  be  accepted  and  charged  with 
postage  on  the  basis  of  the  percentages  of 
advertisements  and  nonadvertisements 
contained  in  the  current  issue,  the  Issue 
forming  the  bulk  of  the  mailing  pre- 
sented being  regarded  as  the  current 
Issue. 

(d)  Copies  for  same  post  office  or 
State — (1)  Direct  packages.  When  there 
are  more  than  five  individually  addressed 
copies  of  a  publication  for  subscribers  at 
the  same  post  office,  they  must  be  se- 
curely wrapped  in  packages  or  tied  in 
bimdles  and  labeled  for  the  post  office. 
The  twine  and  paper  used  must  be  strong 
enough  for  the  weight  and  size  of  the 
package  or  bundle. 

(2)  State  packages.  After  all  post  of- 
fice directs  have  been  made  and  if  there 
are  more  than  five  copies  remaining  for 
any  one  State,  they  must  be  wrapped  in 
packages  or  tied  in  bundles  and  labeled 
for  the  State. 

(3)  Direct  sacks.  When  there  are 
sulHcient  packages  and  bundles  for  one 
post  office  to  fill  a  sack  approximately 
one-third  full,  they  must  be  placed  in  a 
direct  sack,  or  sacks,  for  that  post  office. 
Direct  sacks  should  be  labeled  in  the  fol- 
lowing form: 

PHILADELPHIA  PA 
Pr  Progress  Boston  Mass 

(4)  State  sacks.  When  the  quantity 
is  insufficient  for  direct  sacks  and  there 
are  enough  bundles  or  packages  for  one 
State  to  fill  a  sack  approximately  one- 
third  full,  they  must  be  placed  in  a  State 
sack  and  labeled  to  the  proper  distribu- 
tion point  for  that  State.  See  §  24.4 
(b)  (7)  of  this  chapter.  State  sacks 
should  be  labeled  in  the  following  form: 

CINCINNATI  OHIO  TERMINAL 

Virginia 

Ft  The  Sketch  St  Louis  Mo 

(5)  Mixed  sacks.  Publications  for 
which  there  are  insufficient  copies  to  jus- 
tify direct  city  and  State  sacks  should 
be  made  up  in  sacks  labeled  to  the  local 
post  office.    Example: 

CHICAGO  ILL  DLS 

Mixed  States 
Pr  Fair  Chicago  111 
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(6)  Maximum  weight  in  a  sack.  The 
total  weight  of  publications  placed  in  one 
sack  must  not  exceed  80  pounds. 

(7)  Labels  furnished  by  postmaster. 
Where  sack  labels  are  furnished  by  the 
postmaster,  the  mailer  will  mark  his 
name  on  the  back  of  the  labeL 

(8)  Unauthorized  labels.  Labels,  tags, 
or  markings  not  required  or  authorized 
may  not  be  used  on  mail  .sacks. 

(e)  Copies  for  military  post  offices 
overseas — (1)  Direct  packages.  When 
more  than  one  copy  is  addressed  to  one 
unit,  APO.  or  Navy  or  Marine  Corps  ad- 
dress (see  §13.8  of  this  chapter),  the 
copies  must  be  securely  wrapped  in  pack- 
ages or  tied  in  bundles  labeled  for  the 
military  address. 

(2)  Mixed  packages.  After  all  direct 
packages  have  been  made,  if  there  are 
more  than  five  copies  remaining  for  dis- 
patch through  any  postal  concentration 
center,  they  must  be  wrapped  in  pack- 
ages or  tied  in  bundles*  and  labeled  for 
the  center. 

(3)  Direct  sacks.  When  there  are  a 
sufficient  nvunber  of  packages  and  bun- 
dles for  one  unit,  APO,  or  Navy  or  Ma- 
rine Corps  address  to  fill  approximately 
one-half  of  a  sack,  a  direct  sack  must 
be  made.  Direct  sacks  will  not  be 
opened  at  postal  concentration  centers. 
The  sack  should  be  labeled  in  the  follow- 
ing form: 

(Show     appropriate     postal     concentration 
center. )      ( Show  military  address. ) 

PCC  SAN  FRANCISCO  CALIF 

APO  165 

Fr  The  Recorder  New  York  NY 

(4)  Mixed  sacks.  When  the  quantity 
is  insufficient  for  a  direct  sack  and  there 
are  enough  bxindles  or  packages  for  dis- 
patch through  one  postal  concentration 
center  to  fill  approximately  one-half  of 
a  sack,  make  up  a  sack  for  that  center 
and  label  in  the  following  form: 

(Show  appropriate  postal  concentration  cen- 
ter.)     (Show  FPO  when  applicable.) 

PCC  NEW  YORK  N  T 

APO  Mall 

Pr  The  Recorder  New  York  N  Y 

(f)  Exceptional  dispatch — (1)  Appli- 
cations. Postmasters  will  approve  or 
disapprove  applications  filed  under  §  22.3 
(c)  (4)  of  this  chapter  for  exceptional 
dispatch  on  the  basis  of  whether  such 
dl.spatch  will  improve  service.  They  will 
notify  other  post  offices  concerned  and 
the  appropriate  regional  transportation 
manager  of  approved  arrangements  and 
include  a  list  showing  how  the  sacks  or 
outside  bundles  are  to  be  labeled  and  the 
approximate  number  of  copies. 

(2)  Delivery  by  mobile  unit  clerks. 
Mobile  unit  clerks,  when  authorized  by 
the  postmaster,  may  receive  packages  of 
second-class  publications  directly  from 
publishers  or  news  agents  and  deliver 
them  as  directed,  provided  the  packages 
are  presented  and  called  for  at  the  mail 
car  and  are  not  received  from  or  in- 
tended for  delivery  in  any  post  office. 

(3)  Delivery  by  baggageman.  Bag- 
gagemen when  authorized  by  an  appro- 
priate distribution  and  traffic  manager 
may  receive  packages  of  second-class 
publications  directly  from  publishers  and 
news  agents  on  trains  to  which  no  postal 


transportation  clerk  is  assigned.  The 
baggageman  will  deliver  the  packages  of 
outside  matter  at  the  place  shown  on  the 
address.  When  in  his  custody,  the  pack« 
ages  will  be  considered  as  mail. 

(4)  Delivery  to  agents.  Packages 
marked  to  be  delivered  outside  the  mall 
will  be  so  delivered  only  when  addressed 
to  news  agents  or  agents  of  publishers. 

(5)  Preparation.  Bundles  or  packages 
intended  for  delivery  outside  the  mail 
must  be  adequately  wrapped  with  heavy 
paper  and  tied  with  twine  heavy  enough 
to  stand  up  under  the  regular  handling 
and  dispatch  of  these  packages.  The 
wrapper  of  the  bundles  must  be  conspic- 
uously marked  "U.S.  Mail  for  Outside 
Delivery  at  Publisher's  Risk." 

§  16.4     Newspaper  treatment. 

(a)  Definition.  Newspapers  must  be 
published  once  each  week  or  more  fre- 
quently and  feature  principally  news  of 
interest  to  the  general  public  to  be  given 
expeditious  distribution,  dispatch,  tran- 
sit handling,  and  delivery,  usually  re- 
ferred to  as  newspaper  treatment.  If 
the  postmaster  at  the  office  of  entry  is 
in  doubt  as  to  whether  any  particular 
publication  is  a  newspaper,  he  will  sub- 
mit all  the  facts  to  the  Bureau  of  Opera- 
tions. Classification  and  Special  Services 
Division. 

(b)  Preparation  for  mailing.  News- 
papers must  be  made  up  in  sacks  plainly 
labeled  "Newspapers."  Direct  city  and 
State  sacks  will  be  made  in  accordance 
with  9  16.3(d).  Label  in  the  following 
manner. 

(1)  Direct  sacks. 

CINCINNATI  OHIO 

Newspapers  Via  Pitts  &  St  Lou  Tr  79 

Ft  The  Register  Columbus  Ohio 

(2)  State  sacks. 

WHEEL  &  CIN  TR  238 

Ohio  Newspapers 

Fr  The  Register  Columbus  Ohio 

(c)  Dispatching.  Newspapers  will  be 
dispatched  in  pouches  with  first-class 
mail  when  the  quantity  is  not  sufficient 
to  make  up  separate  sacks.  Newspapers 
for  dispatch  to  a  railway  post  office,  t 
highway  post  office,  a  terminal,  or  a  first- 
class  office  will  not  be  mixed  in  sacks  with 
any  class  of  mail  other  than  first  class. 
Sacks  labeled  "Newspapers"  will  be  dis- 
patched with  first-class  mail. 

(d)  Handling  at  delivery  office.  Sacks 
containing  newspapers  will  be  promptly 
segregated  and  the  contents  distributed 
for  the  earliest  possible  dehvery. 

(e)  Notification  to  publishers  of  d«- 
lays.  Publishers  will  be  notified  when- 
ever their  mailings  of  newspapers  are  not 
delivered  to  the  post  office  or  train  in 
sufficient  time  to  connect  with  the  In- 
tended dispatch. 

§  16.5      Statement    and    copy    filed    with 
mailings. 

(a)  Copy  marked  to  show  advertistnu. 
The  publisher  must  file  with  the  post- 
master a  copy  of  each  issue.  The  ad- 
vertisements in  the  copy  must  be  marked 
by  the  publisher  in  such  manner  that 
they  may  be  verified  when  necessary. 

(b)  Definition  of  advertisements.  The 
term  "advertisements"  includes  dlsptoJi 
classified,  and  all  other  forms  of  adrer- 
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tisements,  and  all  editorials  or  other 
reading  matter  for  the  publication  of 
which  money  or  other  valuable  consid- 
eration is  paid,  accepted,  or  promised. 
When  the  publisher  is  not  compensated 
for  the  publication  of  editorial  or  other 
folding  matter,  such  matter  will  take  the 
rate  of  postage  for  other  than  advertis- 
ing. Articles,  items,  and  notices  in  the 
form  of  reading  matter  inserted  in  ac- 
cordance with  a  custom  or  understanding 
that  a  "reader"  is  to  be  given  the  adver- 
tiser or  his  products  in  the  publication 
In  which  the  display  advertisement  ap- 
pears are  advertising.  When  a  news- 
paper or  periodical  advertises  its  own 
services  or  issues,  or  any  other  business 
of  the  publisher,  in  the  form  of  either 
display  advertisements,  or  editorial  or 
reading  matter,  this  is  advertising  and 
win  be  charged  the  advertising  mailing 
rate. 

(c)  Statement  showing  number  of 
copies  mailed.  When  postage  is  to  be 
computed  on  the  bulk  weight  of  one  issue 
as  provided  for  by  §  16.6(a),  the  pub- 
lisher must  file  with  the  first  mailing  of 
each  issue  a  statement  on  Form  3542 
(statement  showing  number  of  copies  of 
second-class  publication  mailed)  show- 
ing the  number  of  copies  included  in 
each  zone  or  other  separation  necessary 
for  computing  the  postage,  and  the  av- 
erage weight  per  copy  as  determined  in 
the  manner  prescribed  by  5  16.6(b). 
When  postage  is  to  be  computed  at  the 
end  of  each  calendar  month  on  the  total 
bulk  weight  of  all  i.«!sues  mailed  during 
the  month  as  provided  for  by  §  16.6(c). 
the  statement  must  be  filed  with  the  first 
mailing  of  the  last  issue  mailed  each 
month  and  must  show  the  average  num- 
ber of  copies  of  each  issue  included  in 
each  separation,  the  weight  of  one  sheet, 
and  the  combined  weight  of  one  copy 
from  each  issue  as  determined  in  the 
manner  prescribed  by  §  16.6(d).  The 
publisher  must  determine  the  average 
number  of  copies  by  dividing  the  total 
number  of  copies  mailed  during  the 
month  by  the  total  number  of  issues 
mailed.  The  dates  of  issue  and  the  dates 
of  mailing  must  be  indicated  by  entering 
in  the  spaces  provided  on  Form  3542  only 
the  first  and  last  dates. 

(d)  Endorsements  on  marked  copy 
and  Form  3542  (Statement  shovAng 
nrmber  of  copies  of  second-class  publi- 
cation mailed).  The  total  advertising 
and  nonadvertising  portions  must  be  de- 
termined by  column  inches,  square 
inches,  pages,  or  by  any  other  recog- 
nized units  of  measure.  The  publisher 
must  show  by  endorsement  on  the  first 
page  of  the  copy  the  total  units  of  the 
advertising  space  and  the  total  units  of 
nonadverti.'^ing  space  and  the  percentage 
of  each.  When  postage  is  to  be  com- 
puted on  the  bulk  weight  of  one  issue 
as  provided  for  by  §  16.6(a).  the  per- 
centage of  advertising  endorsed  on  the 
Marked  copy  must  be  entered  on  Form 
3542.  When  postage  is  to  be  computed 
at  the  end  of  each  calendar  month  on 
the  total  bulk  weight  of  all  issues  mailed 
ourlng  the  month  as  provided  for  by 
>  16  6(c),  the  percentage  of  advertising 
0  be  entered  on  Form  3542  must  be  ob- 
tained as  follows: 

'!>  Keep  a  record  of  the  number  of 
units  of  advertising  space  and  the  num- 
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ber  of  units  of  nonadvertising  space  in 
each  issue. 

(2)  Add  the  advertising  units  in  each 
issue  to  determine  the  total  advertising 
units  in  all  of  the  Issues. 

(3)  Add  the  nonadvertising  imits  in 
each  issue  to  determine  the  total  nonad- 
vertising units  in  all  of  the  issues. 

(4)  Add  the  advertising  and  nonadver- 
tising units  to  determine  the  total  units 
in  all  of  the  issues. 

(5)  Divide  the  total  advertising  units 
by  the  total  units. 

(e)  Payment  of  advertising  rates  on 
reading  portion.  A  publisher  may,  if  he 
so  desires,  pay  postage  at  the  advertising 
zone  rates  on  both  the  advertising  and 
nonadvertising  portions  instead  of 
marking  a  copy  of  each  issue  to  show 
the  advertising  and  nonadvertising  por- 
tions. When  the  advertising  exceeds  75 
percent,  the  copies  filed  must  have 
endorsed  on  the  first  page  by  the  pub- 
lisher the  words  "Advertising  over  75 
percent."  When  the  advertising  does 
not  exceed  75  percent,  the  copies  must 
have  endorsed  on  the  first  page  by  the 
publisher  the  words  "Advertising  not 
over  75  percent."  The  entire  weight 
must  be  entered  on  Form  3541  in  the 
column  provided  for  the  advertising  por- 
tion. The  words  "Over  75  percent"  or 
"Not  over  75  percent"  according  to 
whether  the  copies  do  or  do  not  contain 
over  75  percent  advertising  must  be 
entered  on  Form  3541  (Computation  of 
second-class  postage)  and  on  Form  3542 
(Statement  showing  number  of  copies  of 
second-class  publication  mailed).  The 
word  "Waived"  must  be  written  in  the 
space  provided  for  the  weight  of  the 
reading  portion  on  Form  3541. 

(f )  Statement  of  news  agent.  When  a 
news  agent  presents  for  mailing  second- 
class  matter  subject  to  the  zone  rates  of 
postage,  he  must  submit  to  the  postmas- 
ter a  statement  showing  the  percent  of 
the  space  in  such  matter  devoted  to  ad- 
vertisements and  the  percent  devoted  to 
other  than  advertisements.  Publishers 
should  furnish  this  information  to  news 
agents  purchasing  copies  of  their  publi- 
cations, in  order  that  such  agents  may 
be  able  to  prepare  the  statements 
required. 

§  16.6     Weighing  and  collection  of  post- 
age. 

(a)  Procedure  for  determining  buVc 
weight  of  one  issue.  When  postage  is  to 
be  computed  on  the  bulk  weight  of  one 
issue,  the  postmaster  will  obtain  such 
weight  by  multiplying  the  total  number 
of  copies  of  the  issue  n>ailed  by  the  av- 
erage weight  of  one  copy.  The  number 
of  copies  of  a  single  issue  mailed  will  be 
obtained  from  the  statement  on  Form 
3542  required  by  §  16.5(c) .  The  average 
weight  of  one  copy  will  also  be  obtained 
from  the  statement  on  Form  3542  and 
must  be  determined  by  the  publisher  as 
prescribed  in  paragraph  (b)  of  this 
section. 

(b)  How  to  determine  average  weight 
per  copy  of  one  issue.  The  average 
weight  per  copy  must  include  the  wrap- 
ping and  binding  materials  and  must  be 
obtained  by  the  publisher  as  follows: 

(1)  Count  a  reasonable  number  of 
copies  selected  in  such  a  manner  for  test 
purposes  that  when  wrapped  and  bun- 
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died  they  will  bear  a  proper  ratio  to  the 
total  number  of  copies  to  be  mailed 
individually  wrapped  and  wrapped 
bundled  for  mailing. 

(2)  Weigh  in  bulk  the  copies  which 
have  been  counted,  after  they  are 
wrapped  and  bundled  for  mailing. 

(3)  Divide  the  bulk  weight  of  the  test 
copies  by  the  number  of  test  copies  to 
obtain  the  average  weight  per  copy  in 
pounds.  Record  fractions  of  poimds  as 
decimals  with  six  digits  to  the  right  of 
the  decimal  point. 

(c)  How  to  determine  bulk  weight. 
When  publications  are  regularly  printed 
on  sheets  of  uniform  weight,  postmasters 
are  not  required  to  compute  the  postage 
on  the  bulk  weight  of  each  issue.  Post- 
age on  such  publications  may  be  com- 
puted at  the  end  of  each  calendar  month 
on  the  total  bulk  weight  of  all  issues 
mailed  during  the  month.  The  post- 
master will  obtain  the  total  bulk  weight 
by  multiplying  the  average  number  of 
copies  mailed  by  the  combined  weight  of 
one  copy  from  each  issue.  The  average 
number  of  copies  of  each  issue  mailed 
during  the  month  will  be  obtained  from 
the  statement  on  Form  3542  and  must 
be  determined  by  the  publisher  in  the 
manner  prescribed  by  5  16.5(c),  The 
combined  weight  of  one  copy  from  each 
issue  will  also  be  obtained  from  the 
statement  on  Form  3542  and  must  be 
determined  by  the  publisher  in  the  man- 
ner prescribed  by  paragraph  (d)  of  this 
section. 

(d)  How  to  determine  combined 
weight  during  a  calendar  m,onth.  The 
combined  weight  of  one  copy  from  each 
issue  mailed  during  a  calendar  month 
must  Include  the  wrapping  and  binding 
materials  and  must  be  obtained  by  the 
publisher  as  follows: 

(1)  Determine  by  the  method  pre- 
scribed in  paragraph  (b)  of  this  section 
the  average  weight  of  one  copy  of  any 
one  issue  selected  by  the  postmaster  for 
testing  and  verifying  during  the  month. 

(2)  Divide  the  average  weight  of  one 
copy  by  the  number  of  sheets  in  the  copy 
to  determine  the  weight  of  one  sheet  In 
poimds.  Record  fractions  of  pounds  as 
decimals  with  six  digits  to  the  right  of 
the  decimal  point. 

(3)  Select  one  copy  of  each  of  the  is- 
sues mailed  during  the  month  and  count 
the  sheets  in  all  of  the  selected  copies 
to  determine  the  total  number  of  sheets 
in  the  selected  copies. 

(4)  Multiply  the  total  number  of 
sheets  in  the  selected  copies  by  the 
weight  of  one  sheet. 

(e)  Verification  by  postniasters  of 
weights  and  number  of  copies.  The  av- 
erage weight  per  copy  obtained  by  the 
publisher  in  the  manner  prescribed  by 
paragraph  (b)  of  this  section  for  use 
either  in  computing  postage  on  the  bulk 
weight  of  a  single  issue  or  in  determining 
the  weight  of  one  sheet  as  provided  for 
by  paragraph  (d)  of  this  section,  must 
be  verified  by  the  postmaster  by  weigh- 
ing, or  by  supervising  the  weighing  of, 
a  representative  number  of  copies  of  the 
issue.  If  the  average  weight  per  copy  is 
used  for  determining  the  weight  of  one 
sheet,  the  postmaster  must  also  verify 
the  computation  bsr  which  the  publisher 
determines  the  weight  of  one  sheet.  At 
the  end  of  each  calendar  month,  when 
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postage  is  computed  on  the  total  bulk 
weight  of  all  Issues  mailed  during  the 
month,  the  postmaster  must  verify  the 
combined  weight  of  one  copy  from  each 
issue  by  c^imting  the  sheets  in  the  copies 
filed  under  the  provisions  of  S  16.5(a) 
and  multiplying  the  total  by  the  previ- 
ously verified  weight  of  one  sheet  fur- 
nished by  the  publisher  on  Form  3542 
(Statement  showing  number  of  copies 
of  second-class  publication  mailed).  If 
there  is  reason  at  any  time  to  doub*:  the 
accuracy  of  the  number  of  copies  re- 
ported on  Form  3542.  sufficient  weigh- 
ings must  be  made  to  resolve  the  doubt. 

(f)  Payment  of  postage  at  time  of 
mailing  or  by  advance  deposits.  Pub- 
lishers must  pay  in  money  before  mail- 
ings are  dispatched  all  postage  charged 
at  the  second-class  rates  shown  in  §  22.1 
of  this  chapter.  Exception:  The  tran- 
sient rate  (see  §  22.1(c)  of  this  chapter) 
must  be  paid  by  adhesive  or  meter 
stamps  or  by  permit  imprints.  (See 
J§  34.3(b)  and  34.5(a)(2)  of  this  chap- 
ter.) Postmaster  will  accept  deposits  of 
money  to  pay  for  as  many  mailings  as 
desired  and  will  give  a  receipt  on  Form 
3544  (Post  Office  receipt  for  money)  for 
the  deposits. 

(g)  Record  of  mailings.  Postage  on 
the  bulk  mailings  will  be  computed  on 
Form  3541  from  the  weights  obtained  on 
Form  3542  (Statement  showing  number 
of  copies  of  second-class  publication 
mailed) .  The  publisher  will  be  furnished 
a  duplicate  of  Form  3541  (Computation 
of  second-class  postage)  if  he  requests 
one.  When  postage  is  computed  on  the 
bulk  weight  of  one  issue,  the  mailings 
and  postage  will  be  recorded  on  Form 
3543  (Mailing  record  of  second-class 
matter,  postage  and  advance  deposits). 
When  postage  is  computed  at  the  end 
of  each  calendar  month  on  the  total 
weight  of  all  issues  mailed  during  the 
month,  the  total  mailings  and  postag3 
for  the  month  will  be  computed  on  one 
Form  3541,  and  only  the  totals  will  be 
recorded  in  Form  3543. 

(h)  How  to  show  dates  of  issue  and 
mailing.  When  a  number  of  consecutive 
issues  are  covered  by  one  Form  3541  or 
Form  3542,  or  by  one  entry  on  Form 
3543,  the  dates  of  issue  and  the  dates 
of  mailing  must  be  indicated  by  entering 
the  first  and  last  dates  in  the  appropri- 
ate spaces  and  columns. 

§  16.7      Key  raU*. 

(a)  Authority  to  use.  Postmasters 
will  use  the  key  rate  method  of  comput- 
ing poimd-rate  postage  on  publications 
subject  to  the  advertising  zone  rates 
when  large  mailings  justify  its  use. 

(b)  Statement  showing  mailings  to 
each  zone.  The  publisher  must  submit 
once  each  calendar  year,  at  12-month 
intervals,  a  statement  on  Form  3542 
showing  the  niunber  of  copies  of  an  issue 
mailed  to  each  zone.  During  these  12- 
month  intervals,  the  publisher  does  not 
seed  to  complete  the  lines  for  zones  1 
to  8  on  Form  3542.  He  enters  only  total 
acme  mailings  on  "Total  to  all  zones" 
line. 
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(c)  New  zone  statement.  Postmas- 
ters will  require  a  new  report  on  Form 
3542  showing  the  mailings  to  each  zone 
at  any  time  during  the  12-month  inter- 
vals when  the  volume  of  mailings  to  the 
zones  varies  or  when  there  is  an  increase 
in  the  total  number  of  copies. 

(d)  Computation.  (1)  Compute  the 
key  rate  on  Form  3541  (Computation  of 
.second-class  ixjstage)  once  each  calen- 
dar year  at  12-month  intervals.  If  a 
new  report  on  Form  3542  (Statement 
showing  number  of  copies  of  second- 
class  publication  mailed)  is  filed  at  any 
time  during  the-  12-month  intervals 
showing  mailings  to  each  zone,  a  new 
key  rate  must  be  computed  and  used. 

(2)  Enter  on  the  corresponding  lines 
in  column  B  of  Form  3541  the  number 
of  copies  for  each  zone  shown  on  Form 
3542.  Apply  the  applicable  pound  rates 
shown  in  column  F  to  the  number  of 
copies  for  each  zone  and  enter  the  post- 
age for  each  zone  in  colmnn  C  of  Form 
3541.  Divide  the  total  postage  in  item 
2,  column  c,  by  the  total  number  of 
copies  in  item  2,  column  B,  to  obtain  the 
key  rate,  which  should  be  carried  to  six 
decimal  places.  Apply  the  key  rate  only 
to  the  total  weight  of  the  advertising 
portion.  Apply  the  regular  reading  por- 
tion rate  to  the  total  weight  of  the  read- 
ing  portion.    Computation  of  the  key 


rate  must  be  verified  by  an  employee  or 
supervisor  other  than  the  person  who 
originally  computed  it.  See  exhibit  a, 
Computation  of  new  key  rate  (Forms 
3542  and  3541),  following  paragraph 
(d)(3)  of  this  section. 

(3)  Prepare  Form  3541  for  subsequent 
mailings  as  shown  in  exhibit  B,  Compu- 
tation of  postage  based  oh  mailings  of 
one  issue  only  (Forms  3542  and  3541), 
and  exhibit  C,  Computation  of  postage 
based  on  mailings  of  all  issues  for  calen- 
dar month  (Forms  3542  and  3541),  as 
shown  below,  until  a  new  report  on  Form 
3542  showing  mailings  to  each  zone  is 
filed  under  paragraphs  (b)  and  to  of 
this  section. 


§  16.8 


(^iilrulled     <*irrulul!on     piiblira. 
li«»n!«. 


The  weight  of  mailings  of  controlled 
circulation  publications  (see  Part  23  of 
this  chapter)  is  obtained  in  the  manner 
prescribed  for  obtaining  the  weight  of 
mailings  of  second-class  publications. 
Controlled  circulation  postage  is  col- 
lected and  accounted  for  in  the  same 
manner  as  second-class  postage.  Each 
mailing  must  be  prepared  and  made  up 
for  dispatch  in  the  manner  prescribed 
for  second-class  mail.  (Sections  16.1 
through  16.3.) 


Exhibit  A — Computation  of  New  Key  R.ate 
Form  3542 
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X 

X 

'X 
'X 

' 

876 

«x 

goo     

"x" 

X 

'X 
'X 

•X 

013 

919      

'X 
'X 

"«X 
'X 
'X 
'X 

>x 

025 

»x 

028     

020     

>x 

066 

001 

•  x 

070 

»x 

'X 
'X 
'X 
'X 
'X 
'X 
'X 

971 

004 

«x 

3002 
3835 
3867 
3012 
3923 

»x 

»x 

«x 

•Mail  addressed  to  personnel  attached  to  Commander 
In  Chief.  U.S.  Naval  Forces,  Europe  (CI.\CUS- 
NAVEUR).  or  Commander  In  Chief.  U.S.  Naval 
Forces,  Eastern  Atlantic  and  .Meditirranean  (CINC- 
NELM)  Fleet  Post  Office.  New  York,  la  subject  to 
limitations  applicable  to  Navy  No.  100. 

'  Parcels  may  not  contain-  o.  Medicines  and  vaccines 
not  conformlnR  to  French  laws;  6.  nonauthorlted  pub- 
lications, reprints,  and  publications  prohibited  on  ac- 
count of  their  political  character  or  Immoral  contents; 
c.  currency,  eold  and  silver  bullion;  d.  securities. 

•  Parcels  may  not  contain  securities,  precious  metals, 
or  cturency. 

•  Customs  declaration  t&gs  are  not  required  for  parcels 
which:  a.  Contain  official  matter  from  Oovemment 
a(;encie8  and  are  addressed  to  a  military  onranliatlon 
or  to  military  personnel;  b.  contain  materials  or  supplies 
sent  by  contractors  for  Oovemment  use  and  bear  the 
endorsement  Contents  for  Official  Use— Exempt  from 
Customs  Requirements. 

•  Articles  wUl  be  liable  for  customs  duty  and/or  pur 
chase  tax  unless  they  are  bona  fide  glft^.  personal  effects. 
or  items  for  personal  use  intended  for  military  personnel 
or  their  dependents.  Where  the  contents  of  a  parcel 
meet  these  requirements,  the  mailer  should  place  a 
certification  similar  to  the  following  on  the  customs 
form  under  the  heiidlng — Description  of  Contents:  Cer- 
tified to  be  a  bona  flde  elft.  personal  effects,  or  items  for 
personal  use  of  mllltvy  personnel  and  dependents 
thereof.  The  following  articles  may  not  be  accepted: 
a.  Securities;  b   precloiis  metals;  c.  mrrency. 

» Parcels  except  those  sent  as  registered  mail  may 
not  exceed  42  inches  in  lenf^tb  or  72  inches  in  length  and 
girth  combined. 

•  Parcels  may  not  contain  firearms  of  any  type. 

'  Parcels  may  not  contain  currency,  foreign  or  do» 
mestlc,  except  when  sent  In  official  shipments. 

•  Gift  shipments  of  cigarette's,  tobrwxK),  and  tobacco 
products  donated  by  tobacco  companies  to  hospltallied 
military  personnel  may  bo  accepted  when  addressed  to 
the  commanding  officer  of  a  military  hospital. 

■Air  parcels  may  not  exceed  dimensions  shown  In 
footnote  U. 

'•  Mailable  firearms  may  be  shipped  only  by  unregis- 
tered air  parcel  post.  (See  {  15.5  of  thU  chapter  con- 
cerning concealaole  firearms.)  AU  other  parcels  may 
not  ontain  firearms  of  any  type. 

»  Parcels  may  not  exceed  the  following  dimensions: 

Leneth  Not  over 

42  inches 72  Inches  length  and 

girth  combined. 

Over  42  to  44  Inches 34  Inches  girth. 

Over  44  to  46  Inchee.. 20  Inches  girth. 

Over  46  to  48  inches 16  inches  girth. 

Maximum  length  48  Inches. 

■>  Parcels,  other  than  official  shipments,  are  limited  to 
20  pounds  in  weight  and  50  inches  in  length  and  girtb 
combined. 

>»  Registered,  certified,  or  numbered  insured  mall  wUl 
not  be  sent  to  box  addresses  of  this  APO. 

'«  Parcel  post  packages  will  not  be  sent  to  personnel  at 
the  Dependent  Mail  Section  of  this  APO. 

(R.S.  161,  as  amended,  5  n.S.C.  22,  39  n.S.C. 
501,  605,  706.  712) 


PART  18— POSTAL  DELIVERY  ZONE 
SYSTEM 


18.1 
18.2 
18.3 
18.4 
18.5 


Piirpose  of  the  syBtem. 
Maintenance  of  zone  system. 
Change  in  delivery  zone  system. 
Reissuance  of  postal  zone  directories. 
Promotion  of  zone  number  usage. 


AnTHORmr:  {}  18.1  to  18.5  issued  under 
R.S.  161,  as  amended:  5  U.S.C.  22,  39  U.8.C 
601. 

§  18.1      Purpose  of  the  system. 

The  postal  delivery  zone  system  expe- 
dites and  simplifies  the  handling  of  mail 
in  the  following  ways: 

(a)  Incoming  mail.  The  distribution 
Of  mail  is  performed  more  rapidly  by  the 
use  of  simple  numbers  in  addition  to 
street  name,  block,  and  house  numbers. 

(b)  Outgoing  mail.  The  primary 
separation  can  be  made  at  originating 
post  ofiBces  of  mail  for  delivery  at  other 
major  post  ofBces. 

(c)  Distribution  scheme  knowledge. 
The  need  for  detailed  scheme  knowledge 
on  the  part  of  primary  distribution  em- 
ployees  is  reduced. 

(d)  Improved  addressing.  As  a  re- 
finement of  the  address,  the  zone  num- 
ber facilitates  the  prompt  routing  of  mail 
for  duplicate  named  or  numbered  streets. 

(e)  Premailing  separation.  By  ad- 
vanced separation  to  individual  delivery 
zones,  or  delivery  points,  mailers  of  bulk 
or  quantity  mailings  can  realize  the  ad- 
vantages of  reduced  handling  and 
prompt  delivery. 

§  18.2     Maintenance  of  zone  system. 

(a)  Subdivision  of  total  delivery  areor- 
(1)  Geographic.  A  delivery  zone  may 
be  a  definite  geographic  section  of  the 
total  delivery  area,  encompassed  entirely 
within  a  delivery  station  or  served  by  a 
secondary  distribution  unit. 

(2)  Other.  A  delivery  zone  may  rep- 
resent a  series  of  post  ofQce  box  numbers, 
military  installations,  government  agen- 
cies, or  the  official  establishments  of  the 
Postal  Service. 

(b)  Boundaries  of  zones.  (1)  The 
boundaries  of  geographic  zones  must  be 
as  permanent  as  the  present  and  forsee- 
able  needs  of  the  postal  population  per- 
mit. 

(2)  Zone  boundaries  should  coincide 
with  delivery  station  boundaries  or  con- 
form to  natural  physical  boundaries. 

(3)  A  zone  should  not  be  served  by 
more  than  one  delivery  or  secondary  dis- 
tributing unit.  Two  or  more  entire 
zones  may  be  included  in  the  area  served 
by  one  delivery  or  secondary  distributing 
unit. 

(4)  All  city  delivery  carrier  routes  in  a 
zone  should  emanate  from  the  same  de- 
livery unit. 

(5)  A  zone  should  not  be  extended  of 
assigned  to  a  new  area  that  will  event- 
ually consist  of  more  than  aproximately 
40  city  delivery  carrier  routes.  Areas  w 
future  service  development  may  consist 
of  more  than  one  zone. 

(6)  Rural  routes  should  not  be 
grouped  or  designated  as  a  single  or  sep- 
arate zone,  since  conversion  to  city  de- 
livery service  may  involve  more  than  one 
delivery  station  or  secondary  distribut- 
ing unit. 
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(7)  Carrier  route  changes  should  be 
made  entirely  within  the  zone,  except 
when  a  new  or  rezoned  area  is  added. 

(c)  Numbering  of  delivery  zones.  (1) 
Each  zone  should  be  designated  by  a 
number,  1  to  09,  without  prefix  or  suffix 
letters.  The  numbering  need  not  be 
consecutive,  as  provision  should  be  made 
for  possible  future  expansion  of  the  total 
delivery  area. 

(2)  The  zone  number  of  a  discon- 
tinued zone  must  not  be  reassigned  to  a 
new  or  additional  area  or  series  of  post 
office  box  numbers. 

(3)  The  same  zone  number  may  be  as- 
signed to  separate  areas,  if  the  areas  are 
contiguous  and  dehverable  from  the 
same  distribution  unit. 

(d)  Official  iise  of  delivery  zone  num- 
ber.  (1)  All  official  correspondence, 
notices,  and  address  information  shall 
include  the  delivery  zone  number  and 
the  proper  address  of  the  installation. 

(2)  Letterheads,  posters,  and  press 
releases  should  include  the  zone  number 
in  all  reference:  to  specific  addresses. 

(3)  Preprinted  forms,  rubber  stamps 
and  address  endorsements,  including 
notice  Forms  3547,  "Notice  to  Mailer", 
and  3579,  'Undeliverable  Second-class 
Matter",  should  bear  the  appropriate 
zone  number. 

§  18.3     Change  in  delivery  zone  system. 

(a)  Basis  for  change.  (1)  Changes 
must  result  in  a  more  usable  and  eSec- 
tive  system  commensurate  with  the  op- 
erations and  seiTice  benefits  to  the 
mailer  and  to  the  Postal  Sei"vice,  and 
must  respect  the  existence  of  independ- 
ent oflBce  surrounded  by  or  included  in 
the  zone  area. 

(2)  The  presence  of  one  or  more  of 
the  following  is  considered  Justification 
for  system  change : 

<i)  Extension  of  total  delivery  area  of 
an  office. 

(ii)  Change  in  the  t3T)e  of  delivery 
service,  such  as  rural  route  to  city  de- 
livery route. 

(iii)  Consolidation  of  postal  installa- 
tions. 

(Iv)  Change  in  the  physical  charac- 
teristics of  an  area,  as  when  a  new 
super-higbway  intersects  an  existing 
rone. 

'3)  Th?  following  are  considered  in- 
sufHcient  basis  for  a  system  change: 

<i)  Carder  route  adjustment,  exten- 
sioii,  or  mechanization. 

'ii)  Straightening  or  simplification  of 
rone  boundaries. 

<iii)  Desire  to  rearrange  zone  num- 
bers. 

(iv)  Desire  to  have  a  separate  zone 
aesignation  for  established  communities, 
commercial  centers,  or  large  office 
''uUdings  already  zoned. 

(b)  Request  by  postmaster  for  system 
chanoe~(l)  Where  to  submit.  Request 
by  the  postmaster  for  any  zone  change 
snail  be  submitted  to  the  Regional 
Du-ector. 
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(2)  What  to  submit.  The  following 
should  be  submitted  with  ttie  request: 

(1)  A  statement  of  Justification. 

(ii)  A  definition  of  the  existing  zones. 

(iii)  The  boundaries  of  the  new  or 
altered  zone. 

(iv)  The  number  of  possible  delivery 
stops  involved  in  the  change. 

(V)  A  statement  as  to  the  effect  of  the 
proposed  change  on  address  and  distri- 
bution procedures,  and  on  the  quantity 
of  second-  and  bulk  third-class  mail  sep- 
arated and  tied  to  individual  zones. 

(vi)  A  map  showing  the  original  zone 
and  the  proposed  change. 

(vii)  A  diagram  of  the  primary  sepa- 
rations. 

(c)  Approval — (1)  Action  by  region. 
Following  appraisal  of  the  proposed 
change  to  make  sure  the  conditions  in 
paragraphs  (a)  and  (b)  of  this  section 
have  been  met,  the  Regional  Director 
will  send  all  the  material  to  the  Classi- 
fication and  Special  Services  Division. 
Bureau  of  Operations,  together  with  his 
recommendations  as  to  the  proposed 
change. 

(2)  Action  by  Department.  The 
Classification  and  Special  Services  Di- 
vision. Bureau  of  Operations  will  notify 
tlie  Regional  Director  of  approval  or 
disapproval.  Action  by  the  Department 
\vill  be  based  on  the  material  submitted, 
and  on  the  effect  the  proposed  changes 
would  have  on  the  acceptance  and  use 
of  the  zone  system  and  on  seiTice  im- 
provement programs. 

§  18.4      Reissuance  of  postal  zone  direc- 
tories. 

When  changes  are  involved  in  the 
directory,  the  material  should  not  be  pre- 
pared by  the  postmaster  until  approval 
of  proposed  changes  has  been  received 
from  the  Classification  and  Special 
Services  Division,  Bureau  of  Operations, 
through  the  Regional  Director. 

When  approval  has  been  received,  or 
when  reissuance  is  only  to  replenish  the 
supply,  material  must  be  submitted  as 
indicated  below: 

(a)  How  to  prepare  material.  The 
postmaster  should  prepare  the  material 
as  follows: 

( 1 )  Remove  material  from  the  present 
directory.  Most  of  the  finished  directory 
is  prepared  two  columns  to  a  page. 
However,  the  material  submitted,  with 
the  exception  of  the  index  and  post 
office  box  information,  should  consist  of 
only  a  single  column  to  a  sheet  of  plain 
paper  approximately  8  x  10  Ms  inches  in 
size.  The  index  and  post  office  box  in- 
formation should  appear  on  separate 
sheets. 

(2)  When  there  are  no  changes  in  the 
column,  remove  the  column  from  the 
page  and  paste  it  on  the  plain  sheet  of 
paper. 

(3)  When  there  are  seven  or  less 
changes  to  the  column,  paste  the  column 
on  the  plain  sheet  of  paper.  Indicate 
change  in  zone  number  on  the  right  por- 
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tion  of  the  sheet  and  all  other  changes 
on  the  left  portion  of  the  sheet  in  the 
following  manner: 

Lake  Lane 29 

Lake  Rd 20 

Lakeside  Ave 28 

Lakeside  Blvd 27 

Lake  view  Ave 20 

Lakevlew  Dr .._  25 

Lakeview  Rd 34 

Lakewood  Dr 29 

Lamb   Ave 22 

Lambert  Ave 34 

Lamont 27 

Lancaster  Rd 23--     23 

Lancelot  Ave 34 

Landls   Dr 26 

Landria  Dr 25 

Landsdowne  Rd 39 

LandR worth   Ave. 28 

Langhorne 22 

Langston  Avo.- 20 

Lansing  Ave 25 

Lanvale  Ave 30 

Larchmont  Lane 24 

Larcom  Lane 29 

Larkwood  Rd 29 

LarneAve.  (St) 24 

Larry 22 

La\irel 20 

Lawrence    Rd 29 

Lawson 24 

Lawton 30 

Lenh  Rd 30 

Leake   Ave 24  / 

Lee    Ave 26 

(4)  When  there  are  more  than  seven 
changes  to  a  column,  the  entire  column 
should  be  retyped  on  a  plain  sheet  of 
paper  in  the  same  format  as  shown  in 
subparagraph  (3)  of  this  paragraph. 

(5)  Named  streets  must  be  listed 
alphabetically.  See  subpxaragraph  (3)  of 
this  paragraph. 

(6)  Numbered  streets  must  be  listed 
separately  from  named  streets.  They 
must  be  identified  by  number  and  listed 
in  numerical  order.  The  separate  list- 
ing of  numbered  streets  should  follow 
the  alphabetical  street  listing. 

(7)  House  numbers  of  named  and 
numbered  streets  need  not  be  shown  if 
the  entire  street  is  within  the  area  of  one 
zone.  The  house  numbers  must  be 
shown  if  segments  of  the  street  are  with- 
in the  area  of  two  or  more  zones  or  if 
the  street  extends  into  the  delivery  area 
of  another  post  office.  The  word  "Out" 
may  be  used  after  the  initial  house  num- 
ber if  all  higher  numbers  are  within  the 
same  zone.  The  designation  "Street" 
should  not  be  shown;  all  other  designa- 
tions should  be  indicated. 

(8)  A  postal  zone  map  shall  accom- 
pany the  material.  The  map  must  be 
drawn  in  black  ink  to  permit  repro.  ic- 
tion.  Show  the  boundary  streets,  and 
label  them  in  a  manner  that  clearly  indi- 
cates the  zone  to  which  they  are  ad- 
dressed. Show  a  limited  number  of 
thoroughfares,  rivers,  and  railroads. 
Show  all  zone  numbers  in  clear,  heavy 
numerals,  without  the  word  "Number" 
or  "Zone."  The  size  of  the  map  sub- 
mitted should  not  be  less  than  10  x  15 
inches. 
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RULES  AND  REGULATIONS 


roSTAl  OEUVER"  ZONE  MAP 


EAST  PATERS  )N 


(9)  Prepare  index  as  shown  below: 


UNiriD  STATES  POST  OITICX 


Postal  Zone  Directoht 


City.  State 


Page 


Arcades   

Boxes 

Buildings   

Colleges    

Hospitals  _« . . 

Hotels   _■ 

Named   Streets 

Numbered   Streets 

Zone    Map 

Zoned  Offices _  Back  Inside  Cover 

(b)  Where  to  submit  material.  The 
postmaster  will  send  the  material  direct 
to  the  Bureau  of  Operations,  Classifica- 
tion and  Special  Services  Division, 
Washington  25,  D.C.  Eight  weeks  from 
the  date  of  receipt  in  the  Department 
are  required  tx>  print  and  deliver  the  di- 
rectory. Postmasters  will  order  suf- 
ficient directories  for  1  year's  supply. 

(c)  When  to  submit  material.  Post- 
masters shall  observe  the  following 
schedule  in  submitting  material: 


Jantiary  through  March 
(Group  1) 


Birmingham,  Ala. 
Montgomery,  Ala. 
Pboenlx,  Ariz. 
Berkeley,  Calif. 
Fresno,  Calif. 
Glendale.  Calif. 
Long  Beach,  Calif. 
Lo6  Angeles,  Calif. 
Oakland,  Calif. 
Sacramento,  Calif. 
San  Diego.  Calif. 
San  Francisco,  Calif. 
San  Jose,  Calif. 
Stockton,  Calif. 


Denver,  Colo. 
Bridgeport,  Conn. 
Hartford,  Conn. 
New  Haven.  Conn. 
Waterbury,  Conn. 
Wilmington,  Del. 
Washington,  D.C. 
Jacksonville,  Fla. 
Miami,  Fla. 
St.  Petersburg,  Fla. 
Tampa.  Fla. 
Atlanta,  Ga. 
Honolulu,  Hawaii. 


April  through  June 
(Group  2) 


Chicago.  111. 
Evansvllle,  Ind. 
Indianapolis,  Ind. 
South  Bend,  Ind. 
Des  Moines,  Iowa. 
Sioux  City,  Iowa. 
Kansas  City,  Kans. 
Wichita,  Kans. 
Louisville,  Ky. 
Baton  Rouge,  La. 
New  Orleans,  La. 
Baltimore,  Md. 
Boston,  Mass. 
Springfield.  Mass. 


Worcester,  Mass. 
Detroit.  Mich. 
Flint,  Mich. 
Grand  Rapids,  Mich. 
Lansing,  Mich. 
Duluth,  Minn. 
Minneapolis,  Minn. 
Saint  Paul,  Minn. 
Jackson.  Miss. 
Kansas  City,  Mo. 
St.  Louis,  Mo. 
Lincoln,  Nebr. 
Omaha,  Nel»>. 


July  through  September 
(Group  3) 


Camden,  N.J. 
Jersey  City.  N.J. 
Newark,  N.J. 
Paterson,  N.J. 
Far  Rockaway,  N.Y. 
Flushing.  N.Y. 
Jamaica.  NY. 
Long     Island     City, 

NY. 
New  York.  N.Y. 
Rochester,  N.Y. 
Schenectady.  N.Y. 
Staten  Island.  N.Y. 
Syracuse.  N.Y. 


Trenton.  N.J. 
Albany.  NT. 
Brooklyn.  N.Y. 
Buffalo.  N.Y. 
Charlotte,  N.C. 
Akron,  Ohio. 
Canton,  Ohio. 
Cincinnati.  Ohio. 
Cleveland,  Ohio. 
Columbvis.  Ohio. 
Dayton.  Ohio. 
Toledo.  Ohio. 
Youngstown,  Ohio. 


October  through  December 
(Group  4) 


Oklahoma  Clty,Okla. 
Tulsa.  Okla. 
Portland.  Oreg. 
Philadelphia.  Pa. 
Pittsburgh,  Pa. 
Scranton,  Pa. 
Providence,  R.I. 
Chattanooga,  Tenn. 
Knoxvllle,  Tenn. 
Memphis.  Tenn. 
Nashville,  Tenn. 
Austin,  Tex. 
Dallas.  Tex. 
Fort  Worth,  Tex. 


Houston,  Tex. 
San  Antonio.  Tex. 
Salt  Lake  City.  Utah. 
Arlington,  Va. 
Norfolk,  Va. 
Richmond,  Va. 
Seattle,  Wash. 
Spokane.  Wash. 
Tacoma,  Wash. 
Charleston.  W.  Va. 
Huntlngrton.  W.  Va. 
Madison.  Wis. 
Milwaukee,  Wis. 


§  18.5     Promotion  of  zone  number  usage. 

(a)  Promotional  campaign.  (1)  The 
effectiveness  of  the  postal  delivery  tout 
system  depends  on  customer  knowledge 
and  use  of  delivery  zone  numbers  u 
part  of  the  address.  The  support  of  all 
postmasters,  including  those  of  unzoned 
cities,  is  necessary  in  conducting  a  con- 
tinuous promotional  campaign  through 
newspapers,  radio,  civic  and  service 
clubs,  business  houses,  churches,  schools, 
and  other  institutions. 

(2)  Request  should  be  made  of  all  cus- 
tomers, including  business  houses,  organ- 
izations, and  publishers  of  magazines, 
newspapers,  and  periodicals,  to  Include 
the  zone  number  in  addresses  on  all  mail 
for  delivery  at  zone  ofOces. 

(b)  Zoning  of  mailing  lists.  Zone 
nimibers  will  be  added  or  corrected  with- 
out charge  on  mailing  lists  of  zone  cities. 
The  list  should  be  printed  or  typed  in 
either  sheet  or  card  form  and  submitted 
to  the  local  postmaster  for  transmittal 
to  the  zone  city.  The  lists  should  be 
wrapped  for  mailing  and  must  bear  the 
name  and  address  of  the  owner.  No  post- 
age is  required,  and  the  list  will  be  re- 
turned by  ofBcial  mail.  Gummed  labels, 
wrappers,  envelopes  or  postal  or  post 
cards  indicative  of  one-time  use  will  not 
be  considered  as  mailing  lists. 

(c)  Cooperative  pr emailing  separation 
of  second-  and  bulk  third-class  to  in- 
dividual zones.  The  advantages  of  pre- 
separation  to  zones  should  be  brought  to 
the  attention  of  all  permit  holders  and 
quantity  mailers.  The  voluntary  zone 
makeup  of  quantity  mail  has  been  ad- 
vocated by  publishers  and  direct  mall 
advertisers  as  preferable  to  a  mandatory 
provision,  to  assure  the  full  benefit  of  the 
zone  address. 

(d)  Mail  acceptance  and  pouch  v 
sack  opening  units.  Provision  must  be 
made  at  those  points  associated  with  the 
acceptance  of  quantity  mailings  and 
with  the  opening  of  pouched  or  sacked 
mail  for  the  prompt  identification  and 
handling  of  preseparated  and  bundled 
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tone  man.  "Die  full  potential  operating 
and  service  benefit  is  realized  when  mail 
bypasses  a  distribution  operation. 

(e)  Distribution  of  Notice  42,  Postal 
Delivery  Zone  Notice.  (1)  During 
March,  June,  September,  and  December 
of  each  year,  the  notice  of  the  correct 
zone  number  shall  be  distributed  to  all 
city,  rural,  and  post  office  box  addresses 
in  zoned  areas. 

(2)  Notice  42  "Postal  Delivery  Zone 
Notice."  shall  be  ordered  from  supply 
centers.  Postmasters  shall  prepare  a 
special  requisition  on  Form  1580,  Requi- 
sition for  Supplies,  and  shall  confine  re- 
quests to  their  requirements  for  a  3- 
month  period.  Requisitions  must  be 
submitted  to  supply  centers  20  days  prior 
to  the  first  week  of  the  March.  June. 
September,  and  December  quarters. 
Supply  centers  will  fill  requisitions  dur- 
ing the  first  10  days  of  the  months  speci- 
fied. This  procedure  shall  be  followed 
each  quarter.  These  special  requisi- 
tions shall  be  confined  to  Notice  42  re- 
quirements only,  and  no  other  forms  or 
items  shall  be  included. 

(f)  Systematic  inspection  of  mail.  A 
continuing  review  of  Incoming  and  out- 
going mail  should  be  established  to  iden- 
tify volume  mailers  who  are  not  includ- 
ing the  zone  number  in  the  address. 
These  mailers  should  be  informed  of  the 
advantages  of  zone  number  usage. 

(g)  Furnishing  zone  number  informa- 
tion. (1)  Supplements  to  the  official 
Postal  Zone  Directory  must  not  be  issued. 

(2)  Copies  of  the  directory  should  be 
available  on  request  to  all  local  and  non- 
local mailers. 

(3)  The  directory  must  be  furnished 
to  all  employees  assigned  to  window 
services,  information  and  inquii-y  duties, 
preparation  of  notice  forms,  and  correc- 
tion of  mailing  lists. 

(4)  Permit  holders  must  be  given  a 
copy  of  the  directory  at  the  time  mailing 
permit  is  issued. 

(5)  On  revision  of  directory,  copies 
should  be  issued  to  firms,  schools,  and 
quantity  mailers. 


SUBCHAPTER   C— MAIL   CLASSIFICATION   AND 
RATES 

PART  21— FIRST  CLASS 

Sec. 

21.1  Rates. 

21.2  Classification. 

21.3  Weight  and  size  llmltB. 

21.4  Payment  of  postage. 

21.6    Mail    sent    by    members    of    the    U.S. 

Armed  Forces. 
21.6    Ship  letters. 

Authority:  S§  21.1  to  21.6  Issued  under 
R8.  161,  as  amended:  5  U.S.C.  22.  39  U.S.C. 
501,  2502  2504,  2510,  4051.  4052,  4054,  4251- 
4254. 

§  21.1     Rute.^. 


Kind  of  mail 


•All     nrst-clii.s.s     iiinil     cxcrpt 
Po.stal  and  post  cards  and 
^'Irop  Utters. 
l>rop  litters 


Single  postal  cards  and  post 
card.*. 


Rate 


4  cents  per  ounce  or 
{Taction  of  an  ounce. 

3  ccnt.s  per  ounce  or 

fraction  of  an  ounce. 
3  ccnU  cacb. 


FEDERAL  REGISTER 


Kind  of  mail 


I>oublc  postal  cards  and  post 
cards  (reply  portion  of 
double  post  card  docs  not 
have  to  bear  postage  when 
originally  mniled). 

Business     reply     mail      (sec 
421.2(c)): 

Cards 

Other  ihiin  curds: 
Weipht  not  owt  2 ounces.. 


Rate 


AVi  idit  over  2  ounce?. 


Aimi.iil 


6  cents  (3  cents  each 
portion). 


h  cents  each. 

4  cents  per  oun«  or 
fntclion  of  an  ounce 
plus  2  cents  pet- 
piece. 

4  cents  per  ounce  or 
fraction  of  an  oui:re 
plus     6     cents     |>er 
piece. 

See      §26.1      of     this 
chapter. 


§21.2      Clattsifiralion. 

<a)  Description,  d)  First-cla.ss  mail 
includes: 

"i>  Letters. 

« ii  >  Postal  and  post  cards. 

<iii)  AiiTnail  weighing  not  to  exceed 
8  ounces  whether  sealed  or  unsealed. 

(iv»  All  matter  wholly  or  partly  in 
writing,  except  authorized  additions  to 
second-,  third-,  and  fourth-class  mail. 

(V)  Matter  sealed  or  closed  against 
inspection.  See  §§  16.2(e).  24.8(a).  and 
25.7  of  this  chapter  for  mailing  of  sealed 
publications  at  second-class  rates  of 
postage  and  sealed  parcels  at  the  third- 
or  fourth-class  rates  of  postage. 

(2)  The  term  "letl^rs"  includes  all  let- 


are 


ters  whether  they  are  old  or  have  pre- 
viously passed  through  the  mail,  sent 
singly  or  in  packages.  Exception:  Pack- 
ages of  letters,  bills,  and  statements 
prepared  at  a  central  office  of  a  concern 
that  provides  service  at  some  other  place, 
each  bearing  proper  postage  at  the  first- 
class  rate  and  mailed  to  the  post  office 
at  that  place  for  local  delivery,  and 
packages  of  letters  remailed  tmopened 
to  the  same*  addressee,  may  be  sent  at 
other  than  the  first-class  rate  of  postage. 

(3)  Two  or  more  persons  or  firms,  or 
a  person  acting  as  the  agent  of  two  or 
more  persons  or  firms,  may  not  mail  in 
one  envelope  to  a  mutual  customer  the 
bills,  statements  of  account,  or  other  let- 
ters of  the  persons  or  firms.  No  two 
fiiins  that  are  distinct  entities  may  send 
their  letters  in  one  envelope  even  though 
they  are  affiliated  or  jointly  owned. 

(4)  Applications  for  automobile, 
drivers',  and  other  licenses  are  "letters" 
when  sent  for  the  purpose  of  obtaining  a 
license.  The  application  of  each  indi- 
vidual or  company  constitutes  a  separate 
letter.  Applications  of  various  persons 
may  not  be  mailed  in  one  package  by  a 
compensated  representative  of  the  ap- 
plicants unless  the  package  is  endorsed 
on  the  outside  to  show  the  number  of 
applications  enclosed  and  enough  post- 
age is  paid  to  cover  the  first-class  rate 
on  each  application.  Agents  of  the 
licensing  authority  may  receive  applica- 
tions and  forward  them  to  any  other 
office  in  a  package  with  postage  paid  at 
the  first-class  rate  computed  on  the  bulk 
weight  of  the  package. 

(5)  Drop  letters  are  letters  mailed  for 
local  delivery  at  post  offices  where  free 
delivery  by  carrier  is  not  established  and 
that  are  not  collected  or  delivered  by 
rural  or  star -route  carriers. 
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(6)  Postal  cards  are  sold  by  the  post 
office  at  the  postage  value  represented 
by  the  postage  stamp  printed  on  the  card. 

(7)  Post  cards  are  mantifactured  by 
private  concerns  and  must  conform  to 
the  following  specifications: 

(i)  Size.  Not  larger  than  3»/i6  by 
5<?ir,  inches,  nor  smaller  than  2%  by  4 
inches. 

Note:  Effective  January  1,  1963,  this  sub- 
division will  read: 

(1)  Size,  shape,  and  ratio.  Not  lai-ger 
than  3"ir.  by  5»i«  Inches,  nor  smaller  than  3 
by  4'4  Inches.  Must  be  rectangular  in  shape. 
A  ratio  of  width  (height)  to  length  of  less 
than  1  to  1.414  (1  to  the  square  root  of  2) 
is  not  recommended.  (See  §  21.3(b)  and 
5  24.3(b)  of  this  chapter.) 

(ii)  Material.  An  unfolded  piece  of 
cardboard  of  approximately  the  quality 
and  weight  of  a  postal  card.  Thickness 
not  less  than  0.0085  or  more  than  0.0095 
of  an  inch,  and  the  cardboard  to  be  uni- 
form in  thickness  and  as  near  0.0090  as 
possible. 

(iii)  Color.  Any  light  color  that  does 
not  interfere  with  legible  address  and 
postmark. 

These  specifications  apply  to  single  post 
cards  and  each  part  of  double  post  cards. 

(8)  Written  matter  includes: 

(i)  Handwritten  or  typewritten  mat- 
ter (including  identical  copies  prepared 
by  automatic  typewriter),  and  manifold 
or  carbon  copies  of  such  matter. 

(ii)  Imitations  or  reproductions  of 
handwritten  or  typewritten  matter,  un- 
less mailed  at  a  point  designated  by 
the  postmaster  in  a  minimum  quantity 
of  20  Identical  unsealed  CQples. 

(iii)  Manuscript  or  typewritten  copy: 
See  §  24.2(a)(1)  of  this  chapter  for 
manuscripts  with  proof  sheets,  and 
§  25.2(a)  (4)  (vi)  and  §  25.2(a)  (5)  (i)  (/) 
of  this  chapter  for  certain  other  manu- 
scripts. 

(iv)  Autograph  albums  containing 
writing. 

(V)  Notebooks  or  blank  books  contain- 
ing written  or  typewritten  entries  or 
stenographic  or  shorthand  notes. 

(vi)  Blank  printed  forms  filled  out  in 
writing  or  with  amounts  due,  signatures, 
or  other  writing  such  as  notices,  certifi- 
cates, receipts,  and  checks  either  can- 
celed or  uncanceled. 

(vii)  Printed  price  lists  containing 
written  figures  changing  individual 
item.s. 

(viii)  Bills  or  statements  of  accoimt 
produced  by  any  photographic  or  me- 
chanical process,  unless  presented  in  a 
minimum  quantity  of  20  identical  un- 
sealed copies.  See  §  24.2(a)(1)  of  this 
chapter. 

(ix)  Printed  cards  or  letters  bearing 
a  written  date,  where  the  date  is  not  the 
date  of  the  card  but  gives  information 
as  to  when  something  will  occur  or  has 
occurred. 

(X)  Printed  cards  or  coupons  that,  by  ^ 
having  a  signature  attached,  are  con- 
verted into  personal  communications, 
such  as  receipts  and  orders.  (This  does 
not  apply  to  Christmas  or  similar 
printed  greeting  cards.) 

(xl)  Punched  tabulating  cards  that 
convey  information,  imless  presented  in 
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a  minimum  quantity  of  20  identically 
punched  cards. 

(xil)  Identical  commuAlcations  en- 
tirely in  print,  excepting  the  name  of  the 
sender,  sent  by  several  persons  to  the 
same  addressee. 

(9)  Sealed  matter  includes  mail  of 
any  class  so  wrapped  as  not  to  be  easily 
examined,  except  second-,  third-  or 
fourth -class  matter  sealed  subject  to 
postal  inspection  (see  §§  16.2,  24.8,  and 
25.7  of  this  chapter) . 

(b)  Use  of  postal  and  post  cards.  (1) 
Double  postal  and  post  cards  are  two  at- 
tached cards,  one  of  which  is  to  be  de- 
tached by  the  receiver  and  returned 
through  the  mail  as  a  reply.  The  fol- 
lowing rules  apply  to  double  cards: 

<i)  Double  cards  must  be  folded  be- 
fore mailing  and  the  first  half  detached 
when  the  reply  half  is  mailed  for  return. 
If  the  first  half  is  net  detached  when 
the  reply  half  is  mailed  for  return,  the 
card  is  subject  to  the  letter  rate  of 
postage. 

<ii)  The  reply  portion  of  a  double 
card  must  be  used  for  reply  purposes 
only;  it  must  not  be  used  to  convey  a 
message  to  the  original  addressee  of  the 
double  card,  to  cover  up  the  message  on 
the  original  portion,  or  to  send  state- 
ments of  account. 

(iii)  Double  cards  must  be  prepared 
80  that  the  address  on  the  reply  portion 
is  on  the  inside  when  the  double  card  is 
mailed. 

(iv)  Plain  stickers  or  seals  or  a  single 
wire  stitch  may  be  used  to  fasten  the 
edges,  provided  they  are  so  fixed  that 
the  inner  folds  of  the  cards  can  be 
readily  examined. 

(V)  Enclosures  are  prohibited. 

(2)  Additions  to  postal  cards  and  post 
cards  are  limited  to  the  following: 

(i)  The  face  of  the  card  may  be 
divided  by  a  vertical  line,  the  left  half  of 
the  card  to  be  used  for  the  message  and 
the  right  half  for  the  address  only. 

(ii)  The  message  on  a  single  card,  or 
on  the  first  i>ortion  of  a  double  card,  may 
consist  of  advertising,  illustrations,  or 
any  kind  of  writing,  and  may  occupy  the 
space  to  the  left  of  the  vertical  line  and 
the  entire  back  of  the  card. 

(iii)  Very  thin  sheets  of  paper  may  be 
attached  to  the  card,  provided  they  are 
completely  stuck  to  it. 

(3)  Post  cards  not  conforming  with 
prescribed  specifications  and  bearing  a 
message  wholly  or  partly  in  writing  or 
the  words  "Post  Card"  or  "Private  Mail- 
ing Card"  are  charged  the  letter  rate. 
If  entirely  in  print  and  without  the  words 
"Post  Cai-d"  or  "Private  Mailing  Card." 
they  are  charged  the  third-class  rate. 

(4)  Stamps  on  cards  enclosed  in  outer 
wrappers  may  not  apply  as  postage  on 
the  mailing  piece. 

(c)  Business  reply  mail — (1)  Purpose. 
Specially  printed  business  reply  cards, 
envelopes,  cartons,  and  labels  may  be  dis- 
tributed for  use  by  mailers  in  sending 
mail  to  the  distributor  without  prepay- 
ment of  postage. 

(2)  Permit,  (i)  A  permit  to  distribute 
business  reply  cards,  envelopes,  cartons 
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and  labels  Is  required.  An  application  on 
Form  3614.  "Application  to  Distribute 
Business  Reply  Cards,  Envelopes,  and 
Labels",  must  be  submitted  at  the  post 
office  where  the  mail  will  be  returned. 
There  is  no  charge  for  the  permit.  If 
matter  bearing  the  business  reply  im- 
print is  distributed  from  a  central  office 
to  be  returned  to  branches  or  dealers  in 
other  cities,  one  permit  obtained  from 
the  post  office  where  the  central  office  is 
located  may  be  used  to  cover  all  the  busi- 
ness reply  mail. 

(ii)  On  receipt  of  the  application, 
the  postmaster  will  complete  the  permit 
portion  of  the  form  and  deliver  it  to 
the  applicant.  The  application  portion 
of  the  form  will  be  filed  in  the  post  office 
by  the  permit  number.  Permits  issued 
at  each  post  office  will  be  numbered  con- 
secutively starting  with  No.  1  for  the  first 
permit.  Each  post  office  will  keep  an 
alphabetical  card  record  of  each  permit. 

(3)  Postage,  (i)  Postage  is  collected 
on  each  piece  of  business  reply  mail  at 
the  time  it  is  delivered.  Postage  due 
stamps  for  the  amount  due  will  be  affixed 
to  the  mail  or  to  Porm'3582-A,  Postage 
Due  Bill.  The  stamps  will  be  canceled 
and  delivered  to  the  addressee  with  the 
mail  when  he  pays  the  amount  due. 
Business  reply  mail  will  not  be  mixed 
with  other  mall  in  direct  packages  or 
sacks  for  individuals  or  concerns. 

(ii)  The  amount  to  be  collected,  which 
may  not  include  fees  for  any  special 
services,  is  computed  as  follows: 

(a)  Post  cards.  The  rate  for  post 
cards  or  air  post  cards,  whichever  is  ap- 
plicable, plus  2  cents  each.  (See  §§  21.1 
and  26.1  of  this  chapter.)  Cards  that  do 
not  conform  to  the  specifications  for  post 
cards  (paragraph  (a)  (7)  of  this  section) 
are  subject  to  the  postage  chargeable 
under  (b)  of  this  subdivision. 

(b)  Envelopes  and  packages.  (1) 
Weight  of  piece  not  over  two  ounces; 
First-class  or  airmail  rate  of  postage, 
whichever  is  applicable,  plus  2  cents 
each.  (See  SS  21.1  and  26.1  of  this 
chapter.) 

(2)  Weight  of  piece  over  two  ounces: 
First-class  or  airmail  rate,  whichever  is 
applicable,  plus  5  cents  each.  (See  S  S  21.1 
and  26.1  of  this  chapter.) 

(4)  Form  of  imprint  and  address.  The 
card,  envelope,  carton  or  label  must  be 
printed  on  the  address  side  in  one  of  the 
forms  illustrated.  The  addition  of  ex- 
traneous matter  is  not  permitted. 

SURFACE  MAIL 

k 


FlItT  ClAU 
rUMTIIkK 


IMTON,USS. 


BUSINESS  RH>LY  MAIL 


POSTAGE  WILL  BE  PAID  BY— 


JOHN  DOC  9t  COi 

UMMAMWriT. 


BUSINESS  REPLY  MAIL 


nsT  CUMS  rOMTT  ll»  H 


JOHN  DOC  ftoa 

iiM  MAiactT  ar^ 
•orroN  (. 


(5)  Distribution.  Business  reply  cards, 
envelopes,  cartons,  and  labels  may  be 
distributed : 

(i)  In  any  quantity  for  return  by  sur- 
face or  airmail.  When  prepared  by  the 
distributor  for  return  by  surface  mail 
business  reply  mail  may  not  be  accepted 
for  return  by  air  unless  postage  is  fullj 
prepaid  at  the  airmail  rate. 

(ii)  To  any  post  office  in  the  United 
States  and  its  Territories  and  posses- 
sions, including  military  iDost  offices  over- 
seas: except  in  the  Canal  Zone,  where 
they  may  not  be  returned  without  pre- 
pajonent  of  postage.  They  should  not  be 
sent  to  any  foreign  country. 

(iii)  In  any  manner  except  by  deposit- 
ing In  receptacles  provided  by  patrons  for 
receipt  of  mail. 

(6)  Responsibility  of  distributor.  The 
distributor  guarantees  payment  on  de- 
livery of  postage  on  returned  business 
reply  mall.  Any  concern  distributing 
business  reply  cards,  envelopes,  cartons 
or  labels  under  one  permit  for  return  to 
Its  branches  or  dealers,  guarantees  to 
pay  postage  on  any  returns  refused  by 
any  authorized  addressee. 

§  21.3      Weight  and  size  limits. 

(a)  Weight.  Maximum  limits  same 
as  for  fourth-class  mail.  (See  S  25.3(a) 
of  this  chapter.) 

(b)  Size.    No  limit. 

Note:  Effective  January  1,  1963.  this  para- 
graph win  read: 

(b)  Size,  shape,  ratio,  and  sealinff.  There 
iB  no  maximum  limit  of  size.  The  following 
standards  apply  to  envelopes,  cards,  and  self- 
mailers  having  postage  paid  thereon  at  tbe 
first-class  postage  rate: 

(1)  Pieces  less  than  3  Inches  in  width 
(height)  or  4V4  inches  In  length  are  non- 
mailable. 
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(2)  Pieces  having  shapes  other  than  rec- 
ttngular  are  nonmailable. 

(3)  Pieces  having  a  ratio  of  width  (height) 
to  length  of  less  than  1  to  1.414  (1  to  the 
iqoare  root  of  2)  are  not  recommended. 

(4)  Pieces  which  are  not  sealed  or  secured 
on  all  four  edges  so  that  they  may  be  han- 
dled by  machines  are  not  recommended. 

§  21.4     Payment  of  postage. 

Postage  may  be  paid  by: 

(a)  Adhesive  stamps. 

(b)  Stamped  cards  or  envelopes. 

(c)  Meter  stamps. 

(d)  Permit  imprints. 

9  21.S     Mail  sent  by  mcnihers  of  the  U.S. 
Armed  Forces. 

Letters  sent  by  soldiers,  sailors,  air- 
men, and  marines  in  the  United  States 
military  service  located  in  the  United 
States  or  other  places  where  United 
States  domestic  mail  service  operates, 
addressed  to  places  in  the  United  States, 
may  be  dispatched  for  collection  on  de- 
livery, under  the  following  conditions: 

(a)  The  address  side  of  the  letter  must 
be  marked  "Soldier's  Letter",  "Airman's 
Letter".  "Sailor's  Letter",  or  "Marine's 
Letter",  as  appropriate. 

(b)  Under  the  marking,  the  letter 
must  bear  the  signature  and  official  des- 
ignation, either  with  facsimile  hand- 
stamp  or  in  writing,  of  a  commissioned 
officer  to  whose  command  the  soldier  or 
airman  belongs,  or  of  a  surgeon  or  chap- 
lain at  a  hospital  where  he  is;  and  In  the 
Navy  and  Marine  service  of  a  commis- 
sioned officer  attached  to  the  vessel  on 
which  the  member  is  serving,  or  an  of- 
ficer commanding  a  hospital  or  detach- 
ment ashore  where  he  is. 

(c)  Postage,  at  single  rate  for  each 
ounce  or  fraction.  Is  collected  on  de- 
livery. 

§21.6    Ship  lettoK. 

(a)  Vessels  not  regular  mail  carriers. 
letters  for  delivery  in  the  United  States, 
carried  by  vessels  not  regularly  employed 
in  carrying  the  mail,  are  charged  double 
rate  of  postage,  to  cover  the  fee  paid  to 
the  vessel .  The  postage  may  be  collected 
at  the  office  of  delivery  or  prepaid  with 
united  States  postage  stamps. 

(b)  Vessels  operating  over  post  road. 
wtters  and  packages  carried  from  one 
port  to  another  In  the  United  States  over 
» water  route  that  Is  wholly  a  post  road 
o?  law.  in  a  private  ship  or  vessel,  are 
Jarged  single  rate  of  postage.  If  part 
01  the  water  route  is  not  a  post  road, 
double  rates  of  postage  are  charged. 

(c)  Delivery  by  the  master  of  a  vessel. 
Wholly  unpaid  printed  matter  delivered 
wthe  post  office  by  the  master  of  a  vessel 
MTiying  from  a  foreign  port  and  not  reg- 
ularly engaged  in  carrying  mail,  is 
Charged  with  double  the  third-class  rate 
or  domestic  postage,  to  be  collected  on 
delivery,  and  dispatched  to  Its  destina- 
uon. 
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Sec. 

22.5  Second-class  mailing  privilege  for  newB 

agents. 

22.6  Sworn  ownership  and  circulation  state- 

ments. 

22.7  Marking  of  paid  reading  matter. 

22.8  Cancellation  of  second-class  privileges. 

AoTHOBrrT:  J  J  22.1  to  22.8  Issued  tmder 
R.S.  161,  as  amended.  Sec.  7,  74  Stat.  704 
705;  5  U.S.C.  22.  18  U.S.C.  1733.  1734,  39  VJB  C. 
501,  505,  2302.  4058.  4351-4370. 

§  22.1      Rates. 

(a)  Within  the  county  of  publication. 
( 1 )  For  delivery  at  office  of  mailing  hav- 
ing city  or  village  letter-carrier  service 
(and  for  delivery  at  publishers'  head- 
quarters office  except  when  second-class 
zone  rates  are  higher) : 

(i)  By  carrier: 

Weekly  newspapers  (minimum  %  cent  per 
copy)  :  1  cent  per  pound. 
Newspapers  issued  more  often  than  weekly: 

1  cent  per  copy. 

Periodicals  (all  publications  issued  less 
frequently  than  weekly) :    Copies  weighing 

2  ounces  or  less:  1  cent  per  copy.  Copies 
weighing  over  2  ounces,  any  weight:  2  cents 
per  copy. 

(II)  Through  i^st-offlce  boxes  or  gen- 
eral delivery,  and  for  delivery  by  rural- 
or  star-route  carriers  (minimum  Vs 
cent  per  copy) :  1  cent  per  pound. 

(2)  For  delivery  at  offices  having  city 
or  village  letter-carrier  service  other 
than  the  office  of  mailing  (minimum  Va 
cent  per  copy) :  1  cent  per  pound. 

(3)  For  delivery  at  all  offices  including 
office  of  mailing  not  having  city  or  village 
letter-carrier  service: 

(i)  If  publication  is  printed  In  whole 
or  in  part  in  the  county,  one  copy  to  each 
subscriber  residing  within  the  county: 
Free. 

(ii)  If  publication  Is  not  printed  In 
whole  or  in  part  in  the  county  (minimum 
Vb  cent  per  copy) :  l  cent  per  pound. 
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(b)  Outside  the  county  of  publication 
(1)  All  publications,  except  those  ac- 
cepted at  the  special  rate  or  classroom 
rate. 

Cents  per 
pound 

Nonadvertlsing   portion 2  5 

Advertising  portion : 

First  and  second  zones 3 

Third  zone 4 

Fourth    zone J"      g 

Fifth    zone 5 

Sixth  zone jq 

Seventh    zone 12 

Eighth  zone 14 

If  the  total  postage  computed  at  these 
pound  rates  does  not  amount  to  '/2  cent 
per  copy  or  more,  postage  must  be  com- 
puted at  the  minimum  rate  of  Y2  cent 
per  copy.  (See  paragraph  (g)  of  this 
section.) 

(2)  Special  rate  publications.  Issued 
by  religious,  educational,  scientific,  phil- 
anthropic, agricultural,  labor,  veterans', 
or  fraternal  organizations  or  associa- 
tions not  organized  for  profit  and  none 
of  the  net  Income  of  which  Inures  to 
the  benefit  of  any  private  stockholder 
or  Individual,  when  specifically  author- 
ized by  the  Department:  Reading  and 
advertising  portions  combined:  IVi  cents 
per  pound  (minimum  %  cent  per  copy). 

(3)  Classroom  publications.  Reli- 
gious, educational,  or  scientific  publica- 
tions designed  specifically  for  use  In 
school  classroom  or  In  religious  instruc- 
tion classes  (minimum  Va  cent  per  copy) : 

Cents  per 
pound 

Nonadvertlsing   portion 1.5 

Advertising  portion: 

First  and  second  zone 1.5 

Third  zone . 2 

Fourth    zone 3 

Fifth   zone : 4 

Sixth   zone 5 

Seventh  zone q 

Eighth  zone 7 


(c)  Transient  rate. 

1.  Copies  mailed  by  public. 

2.  Sample  copies  in  excess  of  10  percent  allowance. 

3.  Copies  to  persons  not  included  in  list  of  sub- 

scribers. 


I  a  cents  for  first  2  otmces;  1  cent  each 
additional  ounce  or  fraction  thereof, 
or  the  (otirth-clasa  rate,  whichever  is 
lower. 


PART  22— SECOND  CLASS 

Sec. 

gl    Bates. 

«J    Qualifications   for  second-class   privl- 

^'■s  Applications  for  second-class  privl- 
leges. 

«•«  What  may  be  mailed  at  the  second- 
class  rate*. 


(d)  Second-class  rates  to  other  coun- 
tries. See  8 112.4(a)  (l)(ii)  of  this 
chapter. 

(e)  Bulk  weight.  The  pound  rates 
are  computed  on  the  bulk  weight  of  the 
mailings  of  each  issue.  There  is  no  limit 
of  weight  for  second-class  mail  to  domes- 
tic destinations.  See  §  112.4(b)  of  this 
chapter  for  weight  limits  to  other  coun- 
tries. 

(f)  Who  pays.  Postage  at  the  tran- 
sient rate  must  be  paid  on  all  copies 
mailed  by  the  general  public.  Only  pub- 
lishers and  registered  news  agents  may 
mail  at  the  other  second-class  rates. 

(g)  Minimum  rate.  The  minimum 
rate  Is  computed  on  individually  ad- 
dressed copies  or  pieces.  Bundles  of  un- 
addressed  copies  to  which  the  minimum 
rate  will  not  apply  should  be  declared 
on  separate  Form  3542  "Statement 
showing  number  of  copies  of  second- 
class  publication  mailed." 

§  22.2      Qualifications     for     second-rlass 
privileges. 

(a)  What  may  qualify— (1)  Mailable 
publications.     Only     newspapers     and 


other  periodical  publications  may  be 
mailed  at  the  second-class  rates.  The 
copies  may  not  contain  obscene,  treason- 
able, lottery,  or  other  kinds  of  material 
that  would  cause  them  to  be  nonmailable 
under  the  provisions  of  Part  14  of  this 
chapter. 

(2)  With  or  without  general  advertis- 
ing. All  publications  that  meet  the  basic 
qualifications  explained  In  paragraph 
(b)  of  this  section  may  carry  general 
advertising.  The  publications  of  the 
institutions  and  societies  specifically 
named  In  paragraph  (c)  of  this  section 
must  meet  all  the  basic  qualifications 
except  the  requirement  of  a  paid  sub- 
scription list  They  are  excused  from 
having  a  paid  list  only  when  they  do  not 
carry  general  advertising.  Those  which 
carry  general  advertising  must  have  a 
paid  list 

(b)  Basic  qualifications — (1)  Regular 
issuance.  Publishers  must  determine 
the  number  of  issues  they  will  publish 
each  year  and  adopt  a  statement  of  fre- 
quency that  will  show  at  what  regular 
intervals  the  Issues  will  appear.  Ex- 
amples of  statements  of  frequency  are: 


■■I 
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DaUy. 
Weekly. 

Monthly. 
Quarterly. 

Monthly  except  during  July  and  August. 
Semiweekly. 
Biweekly. 
Semimonthly. 
Weekly  dxirlng  school  year. 
Pour  times  a  year  In  January.  February,  O  i- 
tober.  and  November. 

A  publication  may  not  be  published  va  i- 
der  a  frequency  that  provides  for  less 
than  four  issues  each  year.  Issues  mu  it 
be  published  regularlj  as  called  for  ty 
the  statement  of  frequency.  Publishe:  s 
may  change  the  number  of  Issues  schec  - 
uled,  and  adopt  a  new  statement  of  fri  - 
quency  by  filing  an  application  for  se<  - 
ond-class  reentry.    (See  S  22.3  (d).) 

(2)  Issuance  at  known  office.  Publico  - 
tlons  must  be  issued  and  mailed  at  a 
known  office  or  place  of  publication.  \ 
known  o£Bee  or  place  of  publication  is  a 
public  office  where  the  business  of  tl:e 
publication  is  transacted  during  the  usw  il 
business  hours .  The  office  must  be  mail  - 
tained  at  the  place  where  second-clais 
mail  privileges  are  originally  authorize*  1. 
Offices  for  the  transaction  of  business 
may  be  maintained  at  more  than  ore 
place,  but  mailings  may  be  accepted  1 1 
the  second-class  pound  rates  only  at  the 
post  offices  where  original  or  addition)  ,1 
mail  privileges  have  been  authorized. 

(3)  Preparation.  Publications  muJt 
be  formed  of  printed  sheets.  They  may 
not  be  produced  by  stencil,  mimeograpl  i, 
or  hectograph  process  or  in  Imitation  ( f 
typewriting. 

(4)  Contents.  Publications  must  te 
originated  and  published  for  the  purpos  e 
of  disseminating  information  of  a  pub- 
lic character  or  they  must  be  devote  1 
to  literature,  the  sciences,  art.  or  somg 
special  industry. 

(5)  List  of  subscribers.  Publicatiors 
miist  have  a  legitimate  list  of  persons 
who  have  subscribed  by  paying  or  prom  - 
ising  to  pay  for  copies  to  be  receive  I 
during  a  stated  time.     . 

(6)  Advertising  publications.  Publi- 
cations designed  primarily  for  advertis  ■ 
Ing  purposes  may  not  qualify  for  second  ■ 
class  privileges.    They  include: 

(i)  Those  having  advertising  In  exces  i 
of  75  percent  in  more  than  one-half  o ' 
their  issues  during  any  12-month  perioc  , 

(ii)  Those  owned  or  controlled  by  in  • 
dividuals  or  business  concerns  and  con  - 
ducted  as  an  auxiliary  to  and  essentiall;  - 
for  the  advancement  of  the  main  bvisi 
ness  or  calling  of  those  who  own  or  con 
trol  them. 

(ill)  Those  that  consist  principally  o 
advertising  and  editorial  write-ups  of  th( 
advertisers. 

(Iv)  Those  that  consist  principally  o 
advertising  and  that  have  only  a  tok'ei 
list  of  subscribers,  the  circulation  belnj 
mainly  free. 

(V)  Those  that  have  only  a  token  lis 
of  subscribers  and  that  print  advertise 
ments  free  for  advertisers  who  pay  foi 
copies  to  be  sent  to  a  list  of  persons  fur- 
nished by  the  advertisers. 

(vi)  Those  published  under  a  llcenst 
from  individuals  or  institutions  and  thai 
feature  other  businesses  of  the  licensor 

(7)  Free  circulation  publications 
Publications  designed  primarily  for  fre< 
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circulation  may  not  qualify  for  second- 
class  privileges.  Publications  are  de- 
signed primarily  for  free  circulation 
when  the  total  number  of  copies  fur- 
nished during  any  12 -month  period  to 
legitimate  paid  subscribers  (see  subpara- 
graph (5)  of  this  paragraph)  and  to  the 
purchasers  of  single  copies  constitutes 
less  than  65  per  centum  of  the  total  num- 
ber of  copies  distributed  by  mail  at  the 
second-class  pound  rates  or  the  transient 
rate,  by  the  publishers'  carriers,  and  by 
other  means  for  any  purpose.  See  §  22.3 
(a)(1). 

Note:  The  65  per  centum  paid  circulation 
standard  established  by  this  paragraph  is 
effective  upon  publication.  Publications 
which  do  not  meet  this  standard  but  which 
now  have  second-class  permits  must  main- 
tain at  least  55  per  centum  paid  circulation 
until  December  31,  1961.  after  which  date 
the  65  per  centum  standard  must  be  com- 
plied with. 

(8)  Nominal  rate  publications.  Publi- 
cations designed  primarily  for  circulation 
at  nominal  rates  may  not  qualify  for 
second-class  privileges.  They  include 
those  for  which  subscriptions  are  sold: 

(i)  At  a  token  subscription  price  that 
Is  so  low  that  it  cannot  be  considered  a 
material  consideration. 

(ii)  At  a  reduction  to  the  subscriber, 
under  a  premium  offer  or  any  other  ar- 
rangements, of  more  than  50  percent  of 
the  regular  advertised  annual  subscrip- 
tion price.  The  value  of  a  premium  is 
considered  to  be  its  actual  cost  to  the 
publisher,  the  recognized  retail  value,  or 
the  represented  value,  whichever  is 
highest. 

(c)  Publications  of  institutions  and 
societies.  (1)  Publications  that  do  not 
have  subscribers  and  that  are  Issued  as 
follows  may  contain  only  the  publishers' 
own  advertising  and  not  under  any  con- 
ditions the  advertising  of  other  persons, 
institutions,  or  concerns:  By  a  regularly 
incorporated  Institution  of  learning,  a 
regularly  established  State  institution  of 
learning  supported  in  whole  or  in  part 
by  public  taxation.  Including  bulletins 
Issued  by  State  boards  of  health,  State 
conservation  and  fish  and  game  agencies 
or  departments,  and  State  boards  or  de- 
partments of  public  charities  and 
corrections. 

(2)  Publications  that  do  not  have  sub- 
scribers and  that  are  issued  as  follows 
may  contain  only  the  publishers'  own 
advertising :  By  or  under  the  auspices  of 
a  benevolent  or  fraternal  society  or  order 
organized  under  the  lodge  system  and 
having  an  actual  membership  of  not  less 
than  1,000  persons,  or  of  a  trades-union; 
or  as  the  publications  of  strictly  pro- 
fessional, literary,  historical,  or  scientific 
societies;  or  by  churches  and  church 
organizations. 

These  publications  may  also  contain  ad- 
vertising of  other  persons.  Institutions, 
or  concerns,  under  the  following  condi- 
tions: 

(i)  The  publication  must  not  be  de- 
signed or  published  primarily  for  adver- 
tising purposes. 

(ii)  The  publication  must  be  origi- 
nated and  published  to  further  the 
objects  and  purposes  of  the  society. 

(ill)  The  circulation  must  be  limited 
to  copies  mailed  to  members  who  pay 


either  as  a  part  of  their  dues  or  asses, 
ments,  or  otherwise,  not  less  than  S| 
percent  of  the  regular  subscription  price- 
to  other  actual  subscribers;  to  ex- 
changes; and  10  percent  of  such  circult- 
tion  as  sample  copies. 

( iv )  When  members  pay  for  their  sul). 
scriptions  as  a  part  of  their  dues  or 
assessments,  individual  subscriptions  or 
receipts  are  not  required. 

(3)  Periodical  publications  Issued  by 
State  departments  of  agriculture  may 
not  contain  advertising  and  must  be 
published  for  the  purpose  of  furtherinj 
the  objects  of  the  departments. 

(d)  Foreign  newspapers  and  perioii. 
cals.  Foreign  newspapers  and  periodi- 
cals must  be  of  the  same  general  char- 
acter as  those  classified  as  second-claa 
in  the  United  States,  and  must  not  vio- 
late any  copyright  granted  by  the  United 
States. 

(e)  Identification  statements  in  cop- 
ies. Copies  of  publications  must  be 
Identified  as  second-class  mail  by  haviof 
the  following  items  printed  on  one  of 
the  first  five  pages  in  a  position  where 
they  may  be  easily  located  by  postal 
employees  and  other  interested  persons: 

(1)  Name  of  publication:  The  name 
of  the  publication  must  be  shown  on  the 
front  In  a  position  and  in  a  style  and 
size  of  type  that  will  make  It  clearly 
distinguishable  from  the  name  of  tlie 
publisher  or  other  Items  on  the  front. 

(2)  Date  of  issue. 

(3)  Statement  of  frequency. 

(4)  Issue  number  i  The  copies  of  each 
issue  must  be  numbered  consecutively. 
The  consecutive  numbering  of  published 
issues  may  not  be  broken  by  assigolm 
numbers  to  Issues  unavoidably  omitted 

(5)  Subscription  price  if  the  publln* 
tion  has  one. 

(6)  Name  of  known  office  or  place  of 
publication,  including  street  and  num- 
ber when  there  is  letter-carrier  service, 
must  be  printed  in  a  position  or  in  a 
style  and  size  of  type  or  with  a  designa- 
tion that  will  make  it  clearly  distinguish- 
able from  the  names  of  other  offices  d 
the  publication.  When  there  is  not  a 
post  office  at  the  place  where  published, 
the  name  of  the  post  office  where  mailed 
must  be  shown  as  the  office  or  place  of 
pubhcation.  Addresses  In  mastheads 
and  date  lines  must  be  printed  so  they 
will  clearly  show  where  change  of  addrea 
notices,  undellverable  copies,  orders  ict 
subscriptions,  and  other  mail  Items  are 
to  be  sent.    See  §  16.2(f)  of  this  chapter. 

(7)  Second-class    Imprint,   reading: 

Second-class  postage  paid  at 

When  a  publication  is  mailed  at  two  or 
more  offices  the  imprint  must  read  Sec- 
ond-class postage  paid  at 

and  at  additional  mailing  offices. 

(8)  Notice  of  pending  applicaJon, 
when  copies  are  mailed  while  an  appli- 
cation is  pending,  reading:  ApplicatioD 
to  mail  at  second-cltiss  postage  rates  Is 
pending  at - 

§  22.3     Application      for      second-<U>* 
privileges. 

(a)  Applications  for  publications  and 
news  agents  that  do  not  have  second' 
class  privileges.  An  application  must  be 
filed  by  the  publisher  before  a  publica- 
tion may  be  mailed  at  the  second-cla» 
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rates.  Two  copies  of  the  issue  described 
in  the  application  must  also  be  filed. 
When  one-half  or  more  of  the  total 
copies  distributed  are  purchased  by  news 
agents  for  resale  or  are  consigned  to 
news  agents  for  sale,  two  copies  each  of 
at  least  four  issues  must  be  filed  before 
an  application  is  either  approved  or  dis- 
approved, to  demonstrate  compliance 
with  the  requirement  for  regular  issu- 
ance at  least  four  times  each  year.  See 
5  22.2<b)<l).  If  the  publication  is 
printed  in  a  foreign  language,  a  brief 
translation  of  the  contents  of  the  copies 
must  be  furnished.  A  synopsis  of  each 
article  and  advertisement  is  usually 
sufBcient.  News  agents  must  file  appli- 
cations before  they  may  mail  second- 
class  publications  at  the  second-class 
rates.  Copies  of  all  application  forms 
may  be  obtained  from  local  postmasters. 
The  headings  on  the  forms  describe 
what  information  must  be  furnished  by 
pubbshers  and  news  agents.  Use  the  fol- 
lowing forms : 

(1)  File  application  Form  3501.  "Ap- 
plication for  Second-Class  Mail  Piivi- 
leges",  for  second-class  mail  privileges 
for  a  publication  that  meets  the  basic 
qualifications  at  the  post  office  of  the 
place  where  the  known  office  of  publica- 
tion is  located.  When  one-half  or  more 
of  the  total  copies  distributed  are  pur- 
chased by  news  agents  for  resale,  or  are 
consigned  to  news  agents  for  sale,  post- 
masters will  not  accept  an  application  on 
Form  3501,  unless  the  publisher  has  com- 
pleted the  application  by  furnishing  all 
of  the  information  called  for  by  ques- 
tions 30  and  31. 

(2)  File  application  Form  3502,  'Appli- 
cation for  Secjond-Class  Mail  Privileges", 
for  second-class  mail  privileges  for  a 
publication  of  an  institution  or  society 
that  does  not  meet  the  basic  qualifica- 
tions at  the  post  office  of  the  place  where 
the  known  place  of  publication  is  located. 

(3)  Pile  application  Form  3501-A, 
"Application  to  Mail  Publications  at 
Second-Class  Rates",  for  permission  to 
mail  foreign  publications  in  the  United 
States  at  the  post  office  at  which  the 
copies  are  to  be  mailed. 

<4)  Pile  application  Form  3501-A  for 
registry  of  a  person  or  firm  as  a  news 
agent  with  the  privilege  of  mailing 
second-class  publications  at  the  post 
office  where  mailings  are  to  be  made. 
'  <b)  Acceptance  after  application  is 
tUed.  Publishers  or  news  agents  may  not 
•nail  at  the  second-class  rates  until  the 
application  for  second-class  privileges  is 
approved  by  the  Director,  Classification 
and  Special  Services  Division,  Bureau  of 
Operations.  See  paragraph  (f)  of  this 
section.  Postmasters  may  not  accept 
maihngs  at  the  second-class  rates  until 
"ley  receive  a  written  authorization 
from  the  Director,  Classification  and 
Special  Services  Division.  Postage  at 
we  applicable  third-  or  fourth-class 
rates  may  be  paid  in  money  on  mailings 
l^e  while  an  application  is  pending. 
The  postmaster  will  keep  a  record  of 
such  mailings  on  Form  3503,  "Temporary 
Permit  Conditionally  Accepting  News- 
wpers  and  Other  PublicaUons  for 
"ailing  in  the  Manner  in  Which  Second- 
Class  Matter  Is  MaUed".  and  if  second- 
No.  234 5 
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class  privileges  are  authorlzeci  by  the 
Director.  Classification  and  Special 
SeiTices  Division,  he  will  be  Instructed 
to  return  to  the  publishers  or  news 
agents  the  difference  between  the  thlrd- 
or  fourth -class  rates  and  the  second- 
class  rates.  Form  3503  will  not  be  kept 
and  the  difference  will  not  be  returned 
when  postage  is  paid  by  stamps  affixed, 
(c)  Applications  for  publications  that 
have  second-class  privileges.  After  a 
publication  has  obtained  second-class 
mail  privileges,  applications  may  be  filed 
for  the  following  additional  privileges: 

(1)  Publishers  of  newspapers  or  peri- 
odicals of  nonprofit  religious,  educa- 
tional, scientific,  philanthropic,  agricul- 
tural, labor,  veterans',  or  fraternal 
organizations  or  associations  may  file  ap- 
plications by  letter  to  the  postmaster  for 
the  special  rate.  See  §22.1  (b)  (2). 
They  must  submit  evidence  to  establish 
thoir  nonprofit  status,  and  to  show  that 
thpy  come  within  one  of  the  categories 
stated. 

(2)  Publiiihers  of  religious,  educa- 
tional, or  scientific  publications  de- 
signed for  use  in  school  classrooms  or  in 
religious  instruction  classes  may  file  ap- 
plications by  letter  to  the  postmaster  for 
the  special  rates  for  such  publicatiors. 
See  §  22.1(b)  <3).  They  must  also  sub- 
mit evidence  showing  that  their  publi- 
cations are  of  this  character  and  for  the 
uses  stated. 

(3)  If  a  publisher  desires  to  mail 
copies  at  another  office  in  addition  to  the 
one  where  he  has  second-class  mail 
privileges,  he  may  file  a  written  appU- 
cation  stating  the  approximate  number 
and  weight  of  copies  to  be  mailed  at  the 
additional  office,  and  the  territory  to  be 
served.  A  form  is  not  provided  for  this 
kind  of  application.  The  application 
must  be  filed  at  the  office  where  the  sec- 
ond-class mail  privileges  were  originally 
obtained.  If  the  additional  entry  Is  au- 
thorized, all  copies  for  delivery  at  the 
original  office  must  be  mailed  there,  and 
all  copies  for  delivery  at  the  additional 
office  must  be  mailed  at  that  office. 

(4)  An  application  to  deliver  copies  of 
a  second-class  publication  at  the  pub- 
Ushers'  expense  and  risk  to  other  post 
offices  or  elsewhere  may  be  filed  by  the 
publisher  at  the  office  where  the  publi- 
cation has  second-class  mail  privileges. 
A  form  is  not  provided  for  this  kind  of 
application.  iSce  §  16.3(f)  of  this 
chapter.) 

(d)  Reentry  because  of  change  in 
name,  frequency,  or  location.  When  the 
name  or  frequency  is  changed,  an  ap- 
plication for  reentry  must  be  filed  on 
Form  3510  "Application  for  Re-entry  of 
Second-Class  Publication,"  at  the  post 
office  of  original  entry,  accompanied  by 
two  copies  of  the  publication  showing  the 
new  name  or  frequency.  When  the  lo- 
cation is  changed,  an  application  for  re- 
entry must  be  filed  on  Form  3^10  at  the 
new  office,  accompanied  by  two  copies 
of  the  publication  showing  the  name  of 
the  new  office  as  the  known  office  or  place 
of  publication.  Copies  of  second-class 
publications  will  be  accepted  for  mailing 
at  the  second-class  postage  rates  during 
the  time  applications  for  their  reentry 
are  pending.  Copies  of  Form  3510  may 
be  obtained  from  local  postmasters. 
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(e)  Fees.  The  fees  to  accompany  ap- 
plications for  second-class  original  entry, 
reentry,  or  additional  entiy,  or  for  reg- 
istration as  a  news  agent,  are: 

Kind  Amount 

Original  entry — circulation  not  more 

than  2,000 $25 

Original    entry — circulation    2.001    to 

5,000 50 

Original  entry — circulation  5,001  and 

over 100 

News-agent   registry 20 

Reentry  because  of  change  in  title,  fre- 
quency of  issue,  office  of  publication, 

or  other  reasons lo 

Additional   entry lo 

If  an  application  for  original  second- 
class  entry  is  denied,  one-half  of  the  fee 
is  returned  to  the  publisher. 

(f )  Granting  or  denial  of  application. 
The  Director,  Classification  and  Special 
Services  Division,  Bureau  of  Operations, 
rules  on  all  applications.  If  he  grants 
the  application,  he  notifies  the  post- 
master at  the  office  where  tl;ie  applica- 
tion for  original  entry  was  filed,  who  in 
turn  notifies  the  applicant.  Before  tak- 
ing action  on  an  application,  the  Di- 
rector may  call  on  the  publisher  for 
additional  Information  or  evidence  to 
support  or  clarify  the  application.  Fail- 
uie  of  the  publisher  to  furnish  the  in- 
formation requested  may  be  cause  for 
denial  of  the  application  as  incom- 
plete or,  on  its  face,  not  fulfilling  the 
requirements  for  entry.  If  the  Director 
denies  the  application,  he  must  notify 
the  publisher  specifying  the  reasons  for 
the  denial.  The  denial  becomes  effective 
in  15  days  from  receipt  of  the  notice  by 
the  publisher  unless  the  publisher  ap- 
peals therefrom.    See  §  22.8(c). 

§  22.4      What  may  be  mailed  al  llie  )>ee- 
ond-elass  rates. 

(a)  Complete  copies.  Copies  of  the 
regular  Issues  containing  all  of  the  pages 
may  be  mailed  at  the  second-class  rates. 
Incomplete  copies  having  pages  or  por- 
tions of  pages  removed  must  be  charged 
with  postage  at  the  third-  or  fourth-class 
rates. 

(b)  Editions  or  issues.  The  following 
kinds  of  extra  or  special  editions  or  is- 
sues may  be  mailed  at  the  second-class 
rates: 

( 1 )  Extra  i.'^sues  or  editions  issued  for 
the  purpose  of  communicating  additional 
news  and  Information  received  too  late 
for  insertion  in  the  regular  edition  and 
not  for  advertising  purposes. 

(2)  Separate  editions  of  the  issues  of  a 
second-class  publication.  Separate  pub- 
lications will  not  be  accepted  as  editions. 

(3)  Special  issues  containing  annual 
reports,  directories,  lists,  and  similar  text 
but  the  copies  may  not  be  distinguished 
from  the  regular  issues  by  bearing  desig- 
nations which  indicate  they  are  armuals, 
directories,  catalogs,  yearbooks,  or 
other  types  of  separate  publications. 
The  regular  annual  subscription  price 
must  include  the  copies  of  the  special 
issues. 

(c)  Back  numbers  and  reprints.  The 
following  kinds  of  back  numbers  and  re- 
prints may  be  mailed  at  the  second-class 
rates: 

(1)  Unbound  copies  of  back  numbers 
as  long  as  entry  is  In  effect. 
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(2)  Unbound  reprint  copies  of  daily 
publications  printed  within  one  week 
after  the  date  of  issue. 

(3)  Unbound  reprint  copies  of  other 
than  daily  publications  printed  before 
the  next  issue  is  printed. 

Other  reprints  and  bound  back  numbers 
arc  charged  with  postage  at  the  third- 
or  fourth-class  rates. 

(d)  Supplements.  Issues  may  Include 
supplements  subject  to  the  following 
conditions: 

(1)  The  supplement  must  be  germane 
to  the  issue,  and  prepared  in  order  to 
complete  it.  having  been  omitted  for 
want  of  space,  time,  or  greater  con- 
venience. 

(2)  A  supplement  must  bear  the  title 
of  the  publication  preceded  by  the 
words  "Supplement  to". 

(3)  Supplements  must  be  folded  and 
mailed  with  the  regular  issue. 

(4)  Independent  publications  may 
not  be  inserted  in  publications  as  sup- 
plements. 

(5)  Bound  periodicals  must  observe 
the  provisions  of  paragraph  (1)  of  this 
section. 

(e)  Parts  or  sections.  (1)  The  regu- 
lar pages  of  publications  may  be  pre- 
pared in  parts  or  sections.  Enclosures 
prohibited  as  supplements  may  not  be 
prepared  as  parts  or  sections. 

(2)  Each  part  or  section  must  show 
the  title  of  the  publication. 

(3)  The  number  of  parts  or  sections 
In  which  the  issue  is  publi<:hed  must  be 
stated  on  the  first  page  of  the  first  part 
or  section. 

(4)  Publishers  must  pay  at  a  rate  that 
Is  not  nominal  for  parts  or  sections  pro- 
duced by  others.  The  parts  or  sections 
may  not  be  issued  by  or  for  advertisers. 
Publishers  must  submit  to  the  Bureau 
of  Operations.  Classification  and  Spe- 
cial Services  Division  contracts  entered 
into  with  producers  of  parts  or  sections. 

(f)  Copies  not  paid  for  by  the  ad- 
dressee— (1)  Sample  copies,  (i)  Com- 
plete copies  of  regular  issues  or  editions 
may  be  mailed  as  samples  at  the  second- 
class  pound  rates. 

(il)  Samples  may  be  mailed  at  any 
time  during  a  calendar  year  to  the  ex- 
tent of  10  percent  of  the  total  estimated 
weight  of  copi£s  to  be  mailed  to  sub- 
scribers during  the  calendar  year. 

(iii)  The  words  "Sample  Copy"  must 
be  shown  on  the  address  side  of  the  en- 
velopes or  wrappers  or  the  outside  cover 
of  imwrapped  copies. 

(iv)  Samples  may  not  be  accepted 
free  of  postage  under  the  free-in- 
county  mailing  privilege. 

(V)  The  transient  second-class  rate 
must  be  paid  on  samples  mailed  in  ex- 
cess of  the  10  percent  limit. 

(vi)  Copies  mailed  for  advertising 
purposes  under  arrangements  with  ad- 
vertisers or  others  and  copies  mailed  by 
a  publisher  acting  as  an  agent  for  an 
advertiser  may  not  be  mailed  as  samples. 

(vii)  Sample  copies  may  be  mailed  to 
boxholders  with  each  copy  addressed  in 
the  simplified  manner  shown  in  9  13.4(a) 
of  this  chapter.  Copies  so  addressed  and 
marked  "Sample  Copy"  must  be  mailed 
to  each  boxholder  on  the  rural  or  star 
route  or  to  each  boxholder  at  post  offices 
not  having  city  letter-carrier  service. 
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Copies  may  not  be  mailed  only  to  non- 
si  ibscrilier  boxholders.  All  copies  mailed 
il  I  this  manner  are  considered  as  samples 
e  ren  though  some  boxholders  are  sub- 
scribers. Such  copies  are  individually 
aldressed  copies. 

(2)  Copies  paid  for  by  advertisers. 
Copies  paid  for  by  advertisers  or  others 
f ( tr  advertising  purposes,  may  be  mailed 
o  ily  at  the  transient  second-class  rate, 
■y  'hen  copies  are  being  furnished  free  to 
t  le  addressees,  publishers  may  be  re- 
Qiired  to  inform  the  postmaster  the 
Pirpose  for  sending  the  copies,  the 
anount  that  the  publisher  received  for 
t  le  copies,  and  whether  tlie  purchaser  is 
ai  advertiser. 

(3)  Copies  paid  for  as  gifts.  A  minor 
portion  of  the  subscription  list  may 
c  )nsist  of  persons  whose  subscriptions 
vere  paid  for  as  gifts.  Subscriptions 
piid  for  by  advertisers  or  other  inter- 
ested persons  to  promote  their  own  in- 
ti  Tests  are  not  gift  subscriptions. 

(4)  Exchange  copies.  A  minor  por- 
t  on  of  the  subscription  list  may  consist 
o  publishers  to  whom  exchange  copies 
a  'e  sent,  one  copy  for  another. 

(5)  Expired  subscriptions.  Copies  will 
b;  accepted  at  the  pound  rates  of  post- 
age for  a  period  of  6  months  after  a 
s  ibscription  has  expired,  if  the  publisher 
a  :tempts  during  the  6  months  to  obtain 
piyment  or  a  promise  to  pay  for  a  re- 
n  swal.  Postage  at  the  transient  second- 
c  ass  rate  will  be  charged  on  copies  sent 
a  ter  6  months  to  persons  who  laave  not 
r  newed. 

(6)  Advertisers'  proof  copies.  One 
c  )mplete  copy  of  each  issue  may  be 
mailed  at  the  pound  rates  to  each  ad- 
vertiser in  the  issue  to  prove  that  the 
a  Ivertisements  have  been  printed. 

(7)  Mailed  by  printer.  Copies  sent  by 
a  printer  to  a  publisher  are  chargeable 
Vi  1th  postage  at  the  third-  or  fourth-class 
rite,  whichever  is  applicable,  according 
to  the  physical  characteristics  of  the 
p  jblication  and  the  weight  of  the  pack- 
a  le  or  parcel. 

(g)  Advertiser's  proof  sheets.  Single 
sseets  or  portions  of  sheets  sent  to  an 
a  ivertlser  or  his  agent  as  proof  of  inser- 
ton  of  an  advertisement  must  Be  en- 
c  osed  In  unsealed  envelopes  or  wrappers 
bearing  In  the  upper  left  comer  the 
pinted  Inscription  "Advertiser's  proof 
Ci>py"  and  In  the  upper  right  corner  a 
S(cond-class  imprint.  See  §  22.2(e)  (7) 
o '  this  chapter. 

(h)  Enclosures,  additions,  and  novelty 
piges — (1)  Enclosures.  Bills,  receipts, 
a  id  orders  for  subscriptions  may  be  en- 
c  osed  either  loose  or  boiuid  in.  No  other 
e  iclosures  are  permitted.  They  may  be 
p-epared  in  the  following  ways: 

(1)  Printed  or  written. 

(ID  Printed  on  cards  and  envelopes, 
ii  [Cluding  business  replies. 

(ill)  Arranged  to  include  coin  recep- 
t  bCles. 

(Iv)  Arranged  as  combination  forms 
f  )r  two  or  more  second-class  publica- 
t:  ons  issued  by  the  same  publisher. 

(2)  Additions.  Additions  consist  of 
VKiords  that  maiy  be  added  to  the  copies 
after  they  are  printed  or  that  may  be 
p  aced  on  the  envelopes  or  wrappers  in 
Khich  the  copies  are  mailed.  Only  the 
following  additions  may  be  made: 


(i)  Name  and  address  of  the  person 
to  whom  copies  are  sent. 

(ii)  Index  figures  of  subscription 
book,  either  printed  or  written. 

(iii)  Printed  title  of  publication  and 
place  of  its  publication. 

(iv)  Printed  or  written  name  and 
address  without  addition  of  advertise- 
ment of  the  publisher  or  sender,  or  both. 

^v)  Written  or  printed  words  or  fig- 
ures, or  both,  indicating  the  date  on 
which  the  subscription  will  end. 

(vi)  Correction  of  any  typographical 
error. 

(vii)  A  mark,  except  by  written  or 
printed  words,  to  designate  a  word  or 
passage  to  which  it  is  desired  to  call  at- 
tention. 

(viU)  The  words  "Sample  Copy"  when 
the  copies  are  sent  as  samples. 

(ix)  The  words  "Marked  Copy"  when 
the  copies  contain  a  marked  item  or 
article. 

(X)  A  pledge  to  pay  forwarding  or  re- 
turn postage  on  copies  undeliverable  as 
addressed. 

(xi)  The  number  of  copies  enclosed 
may  be  shown  on  the  wrapper  or  face  of 
a  package. 

(3)  Novelty  pages.  Novelty  pages  are 
printed  sheets  that  may  be  used  for  pur- 
poses other  than  reading,  or  printed 
sheets  with  novel  characteristics.  Nov- 
elty pages  must  be  prepared  specifically 
for  and  intended  as  integral  pages  of 
newspapers  or  other  periodical  publica- 
tions. Blank  sheets  may  not  be  carried 
as  pages.  The  total  number  of  novelty 
pages  in  the  copies  may  constitute  only 
a  minor  portion  of  the  total  pages.  An 
excessive  use  of  novelty  pages  may  give 
a  publication  the  characteristics,  both 
as  to  format  and  purpose,  of  books,  cata- 
logs, or  other  third-  or  fourth-class  mail. 
The  following  kinds  of  pages  are  ex- 
amples of  novelty  pages  that  may  be  in- 
cluded in  second-class  publications: 

(I)  Printed  pages  bearing  words,  per- 
forations, or  symbols  Indicating  they  are 
for  detachment. 

(II)  Pages  having  printed  pictures  for 
cutting  out. 

(ill)  Printed  pages  having  blank 
spaces  for  writing  or  marking  in. 

(Iv)  Pages  having  printed  Illustra- 
tions pasted  to  them. 

(V)  Pages  with  coupons  or  applica- 
tion or  order  forms  occupying  not  more 
than  one-half  of  the  page. 

(i)  Advertisements.  All  advertise- 
ments in  periodicals  must  be  perma- 
nently attached.  Pagination  is  not 
required  In  periodicals,  but  when  any 
pages  are  paginated,  either  by  numbers, 
alphabetical  letters,  or  a  combination  ol 
both,  all  pages  must  be  paginated,  or  al- 
lowed for  in  sequence  In  such  manner  as 
to  indicate  that  pages  containing  ad- 
vertisements are  an  integral  part  of  the 
periodical,  or  of  its  separate  editions. 
rather  than  an  independent  publication. 
Independent  publications  may  not  be  In- 
serted In  periodicals  as  advertisements. 
The  physical  makeup  of  advertisements 
may  include  such  features  as  the 
following : 

(1)  DifTerent  advertisements  may  oc- 
cupy the  same  space  in  different  copies 
of  the  same  issue. 
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(2)  Pages  of  advertisements  may  not 
be  smaller  than  one -eighth  of  the  size 
of  the  regular  pages  when  they  Include 
coupons  or  application  or  order  forms 
occupying  one -half  or  less  of  the  page 
as  permitted  by  paragraph  (h)  (3)  (v)  of 
this  section. 

(3)  Advertisements  larger  than  the 
regular  pages  may  be  prepared  for  fold- 
ing out  horizontally,  vertically,  or  both. 

(4)  Advertisements  may  be  die-cut  or 
deckle-edged. 

(5)  Multiple  page  advertisements  may 
be  prepared  for  detachment  as  permitted 
by  paragraph  (h)  (3)  (iii)  (a)  of  this  sec- 
tion and  may  be  held  together  by  staples 
or  other  means  separate  from  and  in 
addition  to  the  regular  binding  of  the 
periodical. 

(6)  Advertisements  may  be  printed 
upon  sheets  of  paper,  cellophane,  foil, 
and  other  similar  material. 

(7)  Advertisements  may  include  state- 
ments that  they  are  printed  on  the  prod- 
uct or  by  means  of  the  product  of  the 
advertiser. 

§  22.l>     Sefond-cla!«H     niuiling     privilege 
for  neHH   agents. 

(a>  Definition.  News  agents  are  per- 
sons or  concerns  engaged  in  selling  two 
or  more  second-class  publications  pub- 
lished by  more  than  one  publisher. 

(b)  Information  required  from  news 
agents.  News  agents  must  furnish  post- 
masters evidence  that  copies  of  publica- 
tions offered  for  mailing  are  entitled  to 
second-class  postage  rates,  and  that  they 
are  sent  to  actual  subscribers  or  to  other 
news  agents  for  the  purpose  of  sale.  A 
second-class  Imprint  In  the  copies  In 
sufficient  evidence  that  a  publication  is 
entitled  to  be  mailed  at  second-class 
rates.  The  addresses  on  bulk  packages 
must  show  that  the  packages  are  sent 
to  other  news  agents. 

(c)  Remailing  without  payment  of 
vostage.  A  news  agent  may  not  remove 
packages  of  copies  from  a  post  office, 
write  an  address  on  each  copy,  and  re- 
turn them  to  the  office  for  dispatch  or 
delivery  without  paying  additional  post- 
age, except  when  the  publication  is  en- 
titled to  free-In-county  mail  privileges. 

(d)  When  subject  to  transient  second 
class  rates.  Unsold  copies  returned  to 
publishers  oi"  other  news  agents,  or 
copies  sent  to  other  news  agents  except 
for  purpose  of  sale,  or  to  persons  not 
having  subscriptions  with  the  news 
>8ent,  are  subject  to  the  transient 
second-class  rate. 

(e)  Return  of  portions  of  unsold  pub- 
lications. The  head  or  small  portions 
of  publications  returned  to  publishers  to 
show  that  copies  have  not  been  sold  are 
subject  to  postage  rt  third-  or  fourth- 
class  rates  according  to  weight. 

§  22.6     .Sworn  ownership  and  circulation 
slatonients. 

(a)  Requirements.  The  editor,  pub- 
lisher, business  manager,  or  owner  of  a 
publication  entered  as  second-class  mail 
shall  file  with  the  Postmaster  General 
and  publish  in  the  second  issue  there- 
after of  the  publication  to  which  it 
relates  a  sworn  statement  on  forms  fur- 
bished by  the  Postmaster  General  on  or 
oefore  the  first  day  of  October  of  each 
year  setting  forth: 
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(1)  The  names  and  post  office  ad- 
dresses of  the  editor  and  managing  edi- 
tor, publisher,  business  managers,  and 
owners ; 

(2)  The  ilame  of  the  corporation  and 
the  stockholders  thereof  If  the  publica- 
tion is  owned  by  a  corporation ; 

(3)  The  names  of  known  bondholders, 
mortgagees,  or  other  security  holders; 
and 

(4)  The  average  number  of  copies  of 
each  issue  of  the  publication  sold  or 
distributed  through  the  mails  or  other- 
wise distributed  to  paid  subscribers  dur- 
ing the  preceding  12  months. 

The  sworn  statement  need  not  include 
the  names  of  persons  ouning  less  than  1 
per  centum  of  the  total  amount  of  stock, 
bonds,  mortgages,  or.  other  securities. 
The  Postmaster  General  shall  deny  the 
privilege  of  second-class  mail  to  a  pub- 
lication which  fails  to  comply  with  the 
provisions  of  this  paragraph  within  ten 
days  after  notice  by  registered  mail  or 
by  certified  mall  of  the  failure.  This 
paragraph  Is  not  applicable  to  religious, 
fraternal,  temperance,  scientific,  or 
similar  publications.  (Pub.  Law  86-513; 
74  Stat.  208.) 

(b)  Procedures.  The  statement  must 
be  filed  on  Form  3526,  "Annual  state- 
ment of  newspaper  ownership,  manage- 
ment, and  circulation,"  in  duplicate  at 
the  post  office  where  the  original  second- 
class  permit  is  authorized.  One  copy  of 
the  issue  in  which  the  statement  is  pub- 
lished must  be  filed  with  Forms  3526. 
Postmasters  will  furnisfi  copies  of  Form 
3526  to  publishers  at  least  10  days  prior 
to  October  1,  each  year. 

§  22.7     Marking  of  paid  reading  matter. 

Editorial  or  other  reading  matter  con- 
tained in  publications  entered  as  second- 
class  mail  and  for  the  publication  of 
which  a  valuable  consideration  is  paid, 
accepted,  or  promised  shall  be  marked 
plainly  advertisement  by  the  publisher. 
Whoever,  being  an  editor  or  publisher, 
prints  in  a  publication  entered  as  second- 
class  mail  editorial  or  other  reading  mat- 
ter for  which  he  has  been  paid  or  prom- 
ised a  valuable  consideration,  without 
plainly  marking  the  same  advertisement, 
shall  be  fined  not  more  than  $500.  (Pub. 
Law  86-513;  74  Stat.  208) 

§  22.8     Cancellation  of  second-class  priv- 
ileges. 

(a)  Second-class  mail  privileges,  ac- 
corded any  publications  will  not  be  sus- 
pended or  annulled  until  a  hearing  shall 
have  been  granted  to  the  parties  inter- 
ested (39  U.S.C.  4352). 

(b)  The  Director,  Classification  and 
Special  Services  Division.  Bureau  of 
Operations,  makes  determinations  con- 
cerning the  suspension  or  revocation 
of  a  second-class  entry  subject  to  ap- 
peal and  hearing  requested  by  the  pub- 
lisher. He  may  call  on  a  publisher 
from  time  to  time  to  submit  informa- 
tion beanng  on  the  publisher's  right 
to  retain  a  second-class  entry  for  his 
publication.  When  the  Director  deter- 
mines that  a  publication  is  no  longer  en- 
titled to  its  second-class  entry,  he  issues 
a  ruling  of  suspension  or  revocation  to 
the  publisher  at  the  last  known  address 
of  the  office  of  publication  stating  the 
reasons  therefor.    The  ruling  becomes 
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effective  In  15  days  from  receipt  by  the 
publisher  imless  the  publisher  appeals 
therefrom.  See  ptu-agraph  (c)  of  this 
section. 

(c)  A  copy  of  the  procedures  govern- 
ing administrative  appeals  and  hearings 
relative  to  the  denial,  suspension,  or  an- 
nulment of  second-class  mail  privileges 
may  be  obtained  from  the  Director, 
Classification  and  Special  Services  Di- 
vision, Bureau  of  Operations.  <See 
Part  204  of  this  chapter  for  the  Rules 
of  Practice  in  Proceedings  Relative  to 
the  Denial.  Suspension  or  Annulment  of 
Second-Class  Mail  Privileges.) 


PART  23— CONTROLLED  CIRCULA- 
TION PUBLICATIONS 


See. 
23.1 
23.2 
:3.3 
23  4 
23.5 


Rates. 

Permits. 

Idcntlficf.tlon  statements. 

Piling  of  marked  copy. 

Enclosures. 


AxrrHORrrT:  §{23.1  to  23.5  issued  under 
R.S.  161.  as  amended;  5  U.S.C.  22,  39  U.S.C. 
501,4421,4422. 

§  23.1     Rates. 

12  cents  per  poimd,  minimum  1  cent 
per  piece. 

§  23.2     Permits. 

(a)  Qualifications.  Publications 
must: 

( 1 )  Contain  at  least  24  pages. 

(2)  Contain  at  least  25  percent  non- 
advertising. 

(3)  Be  issued  at  regular  Intervals  of 
four  or  more  times  a  year. 

(4)  Be  circulated  free  or  mainly  free. 

(5)  Not  be  owned  and  controlled  by 
individuals  or  business  concerns  and  con- 
ducted as  an  auxiliary  to  and  essentially 
for  the  advancement  of  the  main  busi- 
ness or  calling  of  those  who  own  or  con- 
trol them. 

(b)  Applications.  Apply  by  letter  to 
the  postmaster  at  the  office  where  mail- 
ings are  to  be  made.  A  form  Is  not  pro- 
vided for  this  kind  of  application.  State 
the  name  of  the  publication,  frequency 
of  issue,  where  published,  and  the  name 
of  the  publisher.  Submit  two  copies  of 
the  issue  published  nearest  to  the  date  of 
application.  The  postmaster  will  sub- 
mit the  application  and  one  copy  of  the 
publication  to  the  Bureau  of  Operations. 
Classification  and  Special  Services  Di- 
vision. Notice  of  authorization  or  dis- 
approval will  be  furnished  by  the  Direc- 
tor. Classification  and  Special  Services 
Division. 

(c)  Deposits  to  cover  postage.  While 
an  application  Is  pending,  deposits  in 
money  to  cover  postage  on  mailings  at 
the  third-  or  fourth-class  rates  may  be 
made  by  the  publisher.  The  excess  de- 
posits will  be  returned  if  a  permit  is 
issued. 

§  23.3      Identification  !»tatenientx. 

The  following  items  must  be  printed  on 
one  of  the  first  five  pages  of  each  copy, 
in  a  position  where  they  may  be  easily 
located  by  postal  employees  and  other 
Interested  persons: 

(a)  Name  of  the  publication  on  the 
front. 

(b)  Date  of  issue. 

(c)  Frequency  of  issue. 


■I 


11546 

(d)  Address  of  publisher, 

(e)  Subscription  price,  if  the  publica- 
tion has  one. 

(f)  Controlled  circulation  imprint, 
reading:  "Controlled  circulation  postage 

paid  at "    When  a  publisher 

has  filed  applications  at  more  than  one 
post  ofiflce,  and  has  received  authoriza- 
tions at  each  office,  the  imprint  must 
read:  "Controlled  circulation  postage 
paid  at and  at " 

(g)  Notice  of  pending  application 
when  copies  are  mailed  under  deposits 
of  money,  reading :  "Application  to  mail 
at  controlled  circulation  rates  is  pend- 
ing at "    A  notice  must  be 

printed  or  handstamped  on  the  enve- 
lopes or  wrappers  in  which  copies  are 
mailed,  reading:  "Controlled  circulation 

postage  paid  at  "    When  a 

publisher  has  filed  applications  at  more 
than  one  post  office,  and  has  received  au- 
thorizations at  each  office,  the  notice 
must  read :  "Controlled  circulation  post- 
age paid  at and  at " 

§  23.4     Filing  of  marked  copy. 

A  copy  of  each  issue,  with  at  least  25 
percent  of  the  nonadvertising  marked  by 
the  publisher  so  that  it  may  be  verified, 
must  be  filed  with  the  postmaster  at-  the 
time  of  mailing.  The  percentage  of  non- 
advertising  must  be  written  on  the  first 
page  of  the  copy.  Advertising  includes 
paid  advertising  and  the  publisher's  own 
advertising.  The  advertismg  may  be  in 
display,  classified,  or  editorial  style. 

§  23.5      Enclosures. 

Enclosures  are  not  permitted. 


PART  24— THIRD  CLASS 

Sec. 

24.1  Rates. 

24.2  Classification. 

24.3  Weight  and  size  limitations. 

24.4  Preparation  payment  of  postage. 

24.5  Nonprofit  organizations. 

24.6  Permissible  additions. 

24.7  Enclosures. 

24.8  Sealing. 

Axtthobitt:  J  §24.1  to  24.8  issued  under 
R.S.  161.  as  amended:  5  VB.C.  22.  39  U.S.C. 
501.  2503,  2510.  4451-4453,  4652. 

§  24.1      Rates. 

(a)  Single  piece  rate.  All  matter  not 
in  the  first  or  second  class  (see  §  24.3(a) 
for  weight  limit)  except  mailings  made 
under  paragraphs  (b),  (c),  (d),  (e)  of 
this  section:  3  cents  first  2  ounces  or 
fraction  of  2  ounces  plus  IV2  cents  for 
each  additional  oimce  or  fraction  of  an 
ounce. 

(b)  Bulk  rates.  (See  124.2(b)(2) 
and  S  24.4(b).) 

(1)  Books  and  catalogs  having  24  or 
more  buimd  pages  with  at  least  22  printed 
pages,  seed,  cuttings,  bulbs,  roots,  scions, 
and  plants  (see  §  24.3(a)  for  weight 
limit): 

(i)  Other  than  authorized  nonprofit 
organizations  and  associations:  10  cents 
each  pound  or  fraction  of  a  pound;  2\^ 
cents  minimum  charge  per  piece. 

(il)  Authorized  nonprofit  organiza- 
tions and  associations:  10  cents  each 
pound  or  fraction  of  a  poimd ;  minimum 
charge  per  piece  50  percent  of  the  mini- 
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num  charge  in  subdivision  (i)  of  this 
iubparagraph.   See  §  24.5. 

(2)  All  matter,  except  the  items  in 
1  ubparagraph  (1)  of  this  paragraph,  not 
ncluded  in  the  first  or  second  class  (see 
24.3(a)  for  weight  limit) : 

(i)  Other  than  authorized  nonprofit 
>rganizations  and  associations:  16  cents 
;ach  pound  or  fraction  of  a  pound;  21/2 
:ents  minimum  charge  per  piece. 

(ii)  Authorized  nonprofit  organiza- 
ions  and  associations:  16  cents  each 
Kiund  cr  fraction  of  a  pound;  minimum 
;harge  per  piece  50  percent  of  the  mini- 
num  charge  in  sul>division  (i)  of  this 
iubpaiagraph.     See  §  24.5. 

(c)  Articles  of  odd  size  or  form.  See 
i  24.2(b)  (3).  3'/2  cents  per  piece, 
vhether  mailed  singly  or  at  bulk  rates. 
Applicable  only  when  the  regular 
charge  does  not  exceed  3V2  cents.) 

(d)  Keys,  identification  cards,  identi- 
fication tags,  or  similar  identification  de- 
uces. Keys,  identification  cards,  identi- 
ication  tags,  or  similar  identification  de- 
aces  that  are  without  cover  and  that 
jear,  contain,  or  have  securely  attached 
he  name  and  complete  post  office  ad- 
Iress  of  a  person,  organization,  or  con- 
:crn  with  instructions  to  return  to  such 
iddrcss  and  a  statement  guaranteeing 
;he  paj^ment  of  the  postage  due  on  de- 
ivci-y:  5  cents  each  2  ounces  or  fraction 
3f  2  ounces. 

(e)  Congressional  Record  mailed  at 
Washington,  D.C.    1  cent  per  copy. 

g  24.2      Classification. 

(a)  Definition.  (1)  Third-class  mail 
consists  of  mailable  matter  which  is — 

(i)  Not  mailed  or  required  to  be  mailed 
as  first  class  mail ; 

(ii)  Not  entered  as  second  class  mail: 
and 

(iii)  Less  than  sixteen  ounces  in 
weight. 

(2)  A  person  who  presents  for  mailing 
at  one  time  twenty  or  more  identical 
copies  of  bills  and  statements  of  account 
produced  by  any  photographic  or  me- 
chanical process,  other  than  typewriting. 
may  mail  them  as  third-class  mail.  In 
other  cases,  bills  and  statements  of  ac- 
count shall  be  mailed  as  first-class  mail. 

(3)  Circulars,  including  printed  let- 
ters which  according  to  internal  evidence 
are  being  sent  in  identical  terms  to  sev- 
eral persons,  are  third-class  mail.  A  cir- 
cular does  not  lose  its  character  as  such 
when  the  date  and  name  of  the  addressee 
and  of  the  sender  are  written  therein, 
nor  by  the  correction  in  writing  of  mere 
typographical  errors. 

(4)  Unsealed  letters  written  in  point 
print  or  raised  characters,  or  on  sound 
reproduction  records,  used  by  the  blind 
are  third-class  mail  without  regard  to  the 
limit  on  weight  prescribed  in  subpara- 
graph (1)  (iii)  of  this  paragraph. 

(5)' Printed  matter  within  the  limit 
of  weight  set  forth  in  subparagraph  (1) 
of  this  paragraph  is  third-class  mail. 
For  the  purpose  of  this  section,  printed 
matter  is  paper  on  which  words,  letters, 
characters,  figiwes  or  images,  or  any 
combination  thereof,  not  having  the 
character  of  actual  or  personal  corre- 
spondence, have  been  reproduced  by  any 
process  other  than  handwriting  or 
tsrpewritlng. 


(b)  Application  of  rates.  The  rates 
in  S  24.1  are  applied  as  follows: 

(1)  The  single  rate  is  applied  to  each 
piece  according  to  its  weight. 

(2)  The  bulk  rate  is  applied  to  mail- 
ings  of  separately  addressed  identical 
pieces  in  quantities  of  not  less  than  20 
pounds  or  of  not  less  than  200  pieces. 
All  of  the  pieces  in  a  bulk  mailing  must 
be  identical  as  to  size,  weight,  and  num- 
ber of  enclosures,  but  it  is  not  required 
that  the  textual  matter  be  identical. 
Postage  is  computed  at  pound  rates  on 
the  entire  bulk  mailed  at  one  time,  ex- 
cept that  in  no  case  shall  less  than  the 
minimum  charge  per  piece  be  paid.  The 
annual  bulk  mailing  fee  must  be  paid  at 
or  before  the  first  mailing  each  calendar 
year.  (See  §  24.4  for  other  conditions 
governing  acceptance  of  bulk  mailings ) 

(3)  The  minimum  charge  for  pieces 
of  odd  size  or  form  applies  to  articles 
mailed  singly  or  in  bulk  when: 

(i)  The  address  side  exceeds  9  inches 
in  width  or  12  inches  in  length. 

(ii)  The  address  side  is  less  than  2% 
inches  in  width  or  4  inches  in  length. 

(iii)  They  are  not  rectangular. 

(iv)  Their  contents  prevent  stacking 
or  tying  in  packages. 

(v)  They  are  enclosed  in  bags. 

(vi)  They  are  addressed  by  means  of 
tags. 

Note:  Effective  January  1.  1963,  this  sub- 
paragraph will  read: 

(3)  The  minimum  charge  for  pieces  of  odd 
size  or  form  applies  to  nrticlea  mailed  slnglj 
or  In  bulk  when: 

(i)  The  address  side  exceeds  9  inchsi  In 
width  or  12  inches  In  length. 

(11)  The  address  side  of  articles  other  than 
envelopes,  cards,  and  self-mailers  is  less  than 
3  inches  in  width  (height)  or  4V4  Inches  in 
length.     (See  §  24.3  of  this  section.) 

(Hi)  Their  contents  prevent  stacking  or 
tying  In  packages. 

(iv)   They  are  enclosed  in  bags. 

(V)   They  are  addressed  by  means  of  tags. 

(4)  The  rate  for  keys  and  identiflca-. 
tion  items  placed  loose  in  the  malls 
imder  the  conditions  in  §  24.1(d)  is  ap- 
plied to  each  item  according  to  lt» 
weight.  When  there  are  several  items 
for  the  same  addressee,  the  office  of  mail- 
ing will  place  them  in  an  envelope  or 
wrapper  addres.sed  to  the  intended 
recipient  and  marked  to  show  the 
amount  of  postage  due.  The  amount  of 
postage  will  be  computed  on  each  item 
and  not  on  the  bulk  weight  of  the  mail- 
ing piece. 

§  24.3      Weight  and  size  limitations. 

(a)  Weight.  Each  piece  may  weigh 
up  to  but  not  including  16  ounces,  except 
the  Congressional  Record  mailed  under 
§  24.1(e)  and  letters  for  the  blind.  (See 
Part  28  of  this  chapter.) 

(b)  Size.    No  limit. 

Note:  Effective  January  1.  1963.  this  pars- 
graph  win  read : 

(b)  Size,  shape  and  ratio.  There  Is  no 
maximum  limit  of  size.  The  following 
standards  apply  to  enveloi>es,  cards,  and  seli- 
mallers  having  postage  paid  thereon  at  the 
mird-class  rates: 

(1)  Pieces  less  than  3  Inches  In  wia» 
(height)  or  4V4  Uiches  In  length  are  non- 
mailable. 

(2)  Pieces  having  shapee  other  than  rec- 
tangular are  nonmailable. 
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(3)  Pieces  having  a  ratio  of  width  (height) 
to  length  of  less  than  1  to  1.414  (1  to  the 
square  root  of  2)  are  not  recommended. 

§  24.4     Preparation — payment    of    post- 
age. 

(a)  Single-piece  mailings.  Mailers  of 
third-class  mail  at  other  than  bulk  rates 
may  use  any  method  of  paying  postage, 
and  may  mail  any  number  of  pieces  at 
one  time,  except  when  permit  imprints 
are  used.    See  §  34.5  of  this  chapter. 

(b)  Bulk  mailings — (1)  Annual  fee. 
A  fee  of  $20  must  be  paid  each  calendar 
year.  Lettershops  and  other  concerns 
must  pay  the  $20  fee  fdr  each  customer 
for  whom  mailings  are  made,  imless  each 
customer  pays  it.  This  fee  is  separate 
from  the  $10  fee  that  must  be  paid  for  a 
permit  to  mail  under  the  permit  imprint 
system.    See  §  34.1(a)  of  this  chapter. 

(2)  Postage  permits  required.  Postage 
must  be  prepaid  by  (see  Part  37  of  this 
chapter) : 

(i)  Meter  stamps.  See  Part  33  of  this 
chapter. 

(ii)  Precanceled  stamps  or  precan- 
celed  stamped  erivelopes.  See  Part  32 
of  this  chapter. 

(iii)  Permit  imprints  (.cash).  See 
Part  34  of  this  chapter. 

(3)  Markings  required.  Identifying 
words  as  follows  must  be  printed  or  rub- 
ber stamped  by  the  mailer  either  in  or 
immediately  adjacent  to  permit  im- 
prints, meter  stamps,  or  precanceled 
stamps : 

(i)  "Bulk  rate"  or  the  abbreviation 
"Blk.  Rt."  by  mailers  other  than  non- 
profit organizations. 

(ii)  "Nonprofit  organization"  or  the 
abbreviation  "Nonprofit  Org."  by  auth- 
orized nonprofit  organizations  which 
mail  at  the  50  percent  reduction  m  the 
minimum  per  piece  charge. 

(4)  Mailing  statement  and  verifica- 
tion. A  designated  employee  in  the 
weighing  section  or  other  place  in  the 
post  office  where  bulk  mailings  are  ac- 
cepted shall  verify  the  mailer's  state- 
ment which  must  be  completed  and  sub- 
mitted by  the  mailer  with  each  mailing 
as  follows : 

(i)  Mailing  statement.  Form  3602,  for 
mail  with  permit  imprints  (see  S  34.5(e) 
of  this  chapter) ;  or 

(ii)  Mailing  statement.  Form  3602- 
PC,  for  mail  bearing  precanceled  stamps 
or  meter  stamps. 

(5)  Preparation  of  mailing.  Mailers 
must  sort,  face,  and  tie  bulk  mail  into 
packages  both  lengthwise  and  crosswise 
with  twine  strong  enough  to  withstand 
handling  in  the  mail  (a  breakingpoint 
of  10  pounds  or  more  will  qualify). 
Labels  should  be  large  enough  to  cover 
the  address  on  the  exposed  piece  of  mail 
and  keep  the  label  from  sliding  out  from 
under  the  twine.  Packages  shall  be  pre- 
pared by  the  mailer  as  follows: 

(i)  Direct  package.  When  there  are 
10  or  more  pieces  for  any  one  post  office 
(or  station  or  branch  if  its  name  forms 
part  of  the  address),  all  addresses  must 
be  faced  one  way  except  the  last  which 
must  be  reversed  to  expose  its  address 
on  the  outside  of  the  package.  Direct 
packages  should  not  be  labeled  except 
when  separations  of  10  or  more  pieces  are 
made  to  delivery  zones  within  a  city. 
Each  zone  package  should  be  labeled  to 
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show  the  name  of  the  post  office  and 
should  be  marked  "-All  for  Zone  No. 

"    The  name  of  the  post  office 

may  be  omitted  from  the  label  of  zone 
packages  when  the  mailer  includes  all 
such  packages  in  direct  sacks.  See  sub- 
paragraph (6)  of  this  paragraph. 

(ii)  State  package.  After  direct- 
package  pieces  are  removed,  if  there  are 
10  or  more  pieces  remaining  for  any  one 
State,  all  addresses  shall  be  faced  one 
way  and  the  pieces  shall  be  tied  into  a 
package.  The  top  address  must  be  cov- 
ered with  a  label  bearing  the  name  of 
the  State. 

(iii)  Mixed  packages.  If  there  are  less 
than  10  pieces  per  State  (for  instance,  6 
for  Delaware,  8  for  Maryland,  5  for  Vir- 
ginia), all  addresses  shall  be  faced  one 
way  and  the  pieces  tied  into  a  package. 
The  top  address  shall  be  covered  with  a 
label  bearing  the  words  "Mixed  States". 

(iv)  Simplified  address  mail.  See 
§  13.4(c)  of  this  chapter. 

(6)  Preparation  for  dispatch — (i)  Di- 
rect sacks.  When  there  are  sufficient 
direct  packages  for  the  same  post  office 
to  fill  a  sack  at  least  one-third  full  the 
mailer  must  place  them  in  a  sack  or 
sacks  which  should  be  labeled  in  the 
following  manner: 

PHILADELPHIA.  PA. 

CIRCS. 

From  Jay  Mailing  Co..  Cincinnati.  Ohio 

(ii)  State  sacks — (a)  Direct  packages. 
After  all  possible  city  direct  sacks  have 
been  made,  if  there  are  enough  direct 
packages  remaining  for  post  offices 
within  the  same  State  to  fill  approxi- 
mately one-third  of  a  sack,  they  should 
be  placed  in  a  State  sack  and  labeled  to 
the  proper  distribution  point.  (See  sub- 
paragraph 7  of  this  paragraph.)  State 
sacks  shall  be  labeled  in  the  following 
manner : 

OGDEN.  UTAH  TERMINAL 

Calif.  Direct  CIRCS. 

From  D.C.  Mailers,  Washington.  D.C. 

(b)  State  packages.  When  State 
packages  of  circulars  for  one  State  will 
fill  approximately  one-third  of  a  sack, 
they  shall  be  placed  in  a  State  sack  and 
labeled  to  the  proper  distribution  pomt. 
(See  subparagraph  (7)  of  this  para- 
graph.) The  sack  shall  be  labeled  in  the 
following  form: 

OGDEN,  UTAH  TERMINAL 

CALIF.  CIRCS. 

From  D.C.  Mailers.  Washington,  D.C. 

(iii)  Mixed  sacks,  (a)  Mixed  State 
packages  of  circulars  may  be  included  in 
sacks  labeled  "Mixed  States — Circulars". 

(b)  Any  direct  package  for  which 
there  is  insufficient  quantity  to  make  city 
or  State  direct  sacks  should  be  included 
in  sacks  labeled  "Mixed  Directs — Cir- 
culars". 

(iv)  Labels  furnished  by  postmaster. 
Where  standard  post  office  sack  labels 
are  furnished  by  the  postmaster,  the 
mailer  will  mark  his  name  on  the  back 
of  the  label. 

(V)  Unauthorized  labels.  Labels,  tags, 
or  markings  not  required  or  authorized 
may  not  be  used  on  mail  sacks. 

(7)  Distribution  points.  A  list  of  the 
proper  distribution  points  for  papers, 
mixed  circulars,  and  direct  circulars 
from  each  postal  region  is  prepared  by 
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the  distribution  and  traffic  manager  of 
the  region.  Mailers  may  obtain  copies 
of  this  list  and  any  special  instructions 
relating  to  specific  locations  from  their 
local  postmaster. 

(8)  Special  services.  The  registry,  in- 
surance, special  delivery,  certified  and 
COD  services  may  not  be  used  for  third- 
class  matter  mailed  at  bulk  rates. 

§  24.5     Nonprofit  organizations. 

(a)  Types — (1)  What  may  qualify. 
Only  the  following  types  of  organizations 
or  associations  not  organized  for  profit 
and  none  of  the  net  income  of  which 
benefits  any  private  stockholder  or  in- 
dividual may  mail  pieces  subject  to  the 
minimum  bulk  third-class  per  piece 
charge  at  a  reduction  of  50  percent. 
(See  §  24.1(b)  (l)(ii)  and  (2)(ii).) 

(i)  Religious. 

(ii)  Educational. 

(iii)   Scientific. 

(iv)  Philanthropic. 

(V)  Agricultural. 

(vi)  Labor. 

(vii)  Veterans'. 

(viii)  Fraternal. 

(2)  What  may  not  qualify.  The  fol- 
lowing and  similar  organizations  do  not 
come  within  the  prescribed  categories 
even  though  they  may  be  organized  on  a 
nonprofit  basis:  Automobile  clubs;  busi- 
ness leagues;  chambers  of  commerce; 
citizens'  and  civic  improvement  associa- 
tions; individuals;  municipal,  county,  or 
State  governmental  bodies;  mutual  in- 
surance associations;  political  organiza- 
tions; service  clubs  such  as  Civitan, 
Kiwanis,  Lions,  Optimist,  and  Rotary; 
social  and  hobby  clubs;  and  trade 
associations. 

(b)  Applications.  Application  on 
Form  3624,  "Application  for  50%  Postage 
Discount  on  Bulk  Third-Class  Minimum 
Charge  Per  Piece  Mailings"  must  be  filed 
by  the  organization  or  association  at  the 
post  office  where  mailings  will  be  de- 
posited. The  application  will  be  ap- 
proved or  denied  by  the  postmaster. 

(c)  Appeal.  The  postmaster's  action 
may  be  appealed  by  the  applicant  in 
writing  through  the  postmaster  to  the 
Bureau  of  Operations,  Classification  and 
Special  Services  Division.  The  appeal^ 
must  be  accompanied  by  the  original 
application  and  all  supporting  papers. 

(d)  Temporary  mailings.  Until  final 
action  is  taken  on  the  application,  post- 
age paid  on  the  maiUngs  may  be  at  the 
discount  rate,  provided  the  mailer  de- 
posits with  the  postmaster  an  amount 
sufficient  to  cover  the  additional  postage 
at  the  higher  rates.  See  §  24.1(b)  (1)  (i) 
and  ( 2 )  ( i ) .  This  deposit  will  be  returned 
to  the  mailer  if  the  application  is  ap- 
proved. If  the  application  is  denied,  the 
deposit  will  not  be  returned.  The  deposit 
will  be  converted  into  postage-due 
stamps,  and  the  stamps  canceled  and 
given  to  the  mailer  if  no  appeal  is  made. 
If  appeal  is  made,  action  concerning  the 
deposit  will  be  deferred. 

(e)  Revocation.  The  approval  may 
be  revoked  if  the  authorization  was  given 
to  an  organization  or  association  which 
was  not  qualified  or  which  becomes  im- 
qualified.  The  postmaster  who  approved 
the  application  will  notify  the  organiza- 
tion of  the  pending  cancellation  of  the 
authorization  and  of  the  reasons  for  the 
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cancellation.  The  organization  will  be 
allowed  10  days  within  which  to  file  a 
written  statement  why  the  authorization 
should  not  be  canceled.  When  no  an- 
swer is  filed,  the  postmaster  will  cancel 
the  authorization.  If  an  answer  is  filed, 
decision  will  be  made  by  the  Bureau  of 
Operations,  Classification  and  Special 
Services  Division,  whether  the  authori- 
zation shall  be  continued  in  effect.  No- 
tice of  the  decision  will  be  given  the 
organization  through  the  postmaster. 

§  24.6     PermiMible  additions. 

The  following  are  permissible  additions 
on  third-class  matter  and  its  covers  or 
labels: 

(a>  Manuscript  dedication  or  inscrip- 
tion not  in  the  nature  of  personal  corre- 
spondence. 

(b)  Marks  to  call  attention  to  any 
word  or  passage  in  text. 

(c)  Corrections  of  typographical  er- 
rors in: 

(1)  Circulars  or  printed  matter. 
Handwritten  or  typewritten  changes  or 
additions  in  the  body  of  a  circular  are 
limited  to  corrections  of  actual  typo- 
graphical errors. 

(2)  Proof  sheets.  Corrections  in  proof 
sheets  include  corrections  of  typograph- 
ical and  other  errors,  alterations  of  text, 
insertion  of  new  text,  marginal  instruc- 
tions to  the  printer,  and  rewrites  of  part 
if  necessary  for  correction.  Corrections 
should  be  on  margins  or  attached  to  the 
manuscript.  Do  not  enclose  manuscript 
of  another  article. 

(d)  Any  printed  matter  mailable  as 
third  class. 

(e)  Hand-stamped  imprints,  except 
when  the  added  matter  is  in  itself  per- 
sonal or  converts  the  original  matter  to 
a  personal  communication.  In  the  latter 
case,  however,  the  mailing  at  one  time 
at  the  p)ost  office  window  or  other  de- 
pository designated  by  the  postmaster  of 
not  less  than  20  identical,  imsealed 
copies  will  be  sufficient  evidence  of  im- 
personal character  to  entitle  such  matter 
to  the  third-class  rate. 

<  f )  All  additions  permitted  for  fourth- 
class  mail.     (See  §  25.5  of  this  chapter.) 

§  24.7     Enclosures. 

(a)  Books  and  catalogs  mailed  at  bulk 
rates — (1)  Permissible.  Loose  enclo- 
siu'es  relating  exclusively  to  the  book  or 
catalog  they  accompany  may  be  en- 
closed and  mailed  at  the  rate  in 
§  24.1(b)  <1).  Loose  enclosures  are  re- 
stricted to: 

(i)  Single  reply  envelope  or  reply  post 
card,  or  both. 

(ii)  Single  order  form. 

(iii)  Printed  circular. 

(iv)  If  no  circular  is  enclosed,  a 
printed  price  list  listing  only  articles 
featured  in  the  catalog  and  showing  only 
the  same  prices  and  discounts  as  the 
catalog. 

<v)  An  invoice.  (See  §25.6(a>  of 
this  chapter.) 

(2)  Prohibited.  Samples  of  cloth  or 
other  merchandise  may  not  be  enclosed, 
either  loose  or  attached.  If  circular 
and  other  printed  matter  is  attached  to 
a  book  or  catalog,  it  does  not  have  to 
conform  to  the  conditions  for  loose  en- 
closures. "Attached"  means  pasted 
along    the    entire    bound    edge    of,   or 
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fastened  with  at  least  two  stitches  or 
st  iples  securely  enough  to  form  an  in- 
te  jral  part  of  the  book  or  catalog. 

(b)  All  other  third-class  matter — (1) 
Pi  rmissible.  An  invoice.  (See  §  25.6 
(s  )  of  this  chapter.) 

(2)  Prohibited.  Circulars  and  adver- 
ti  ements  of  other  persons  or  firms  that 
aie  printed  or  manufactured  elsewhere 
ai  id  turned  over  to  a  mailer  may  not  be 
inserted  and  mailed  with  his  own  mail 
a  bulk  rates  but  are  subject  to  the  single 
p  ece  rate. 

2 1.8      .Sealing. 

<a)  What  may  be  sealed — (D  Permis- 
sible. The  following  mailed  at  third- 
cl^ss  rates  of  postage  may  be  sealed: 

(i)  Parcels. - 

(ii)  Self -mailers  more  than  5  inches 
wide  or  more  than  11 '/-j  inches  long. 

(iii)  Envelopes  more  than  5  inches 
w|de  or  more  than  1 1 V2  inches  long. 

(iv)  Merchandise,  books,  or  catalogs 
ill  envelopes  5  x  IV/z  inches  or  smaller, 
p  ovided  that  they  are  marked  'Mer- 
c  landise"  or  "Book"  or  "Catalog"  in  a 
prominent  manner  on  the  address  side. 

(2)  Prohibited.  Except  for  items  in 
subparagraph  (1)  (iv)  of  this  paragraph, 
ei  ivelopes  and  self -mailers  measuring  5  x 
1  V2  inches  or  smaller,  when  sealed,  are 
sf  bject  to  the  first-class  rate. 

(b)  Examination.  Third-cla.ss  mail 
idust  be  prepared  so  that  it  can  be  easily 
e::amined.  Mailing  of  sealed  articles 
u  ider  paragraph  (a)  of  this  section  at 
the  third-class  rates  of  postage  Is 
d  ;emed  to  be  the  consent  of  the  mailer 
t(  postal  inspection  of  the  contents.  To 
a:sure  that  their  parcels  will  not  be 
o  )ened  for  postal  inspection,  mailers 
s  lould  in  addition  to  paying  the  first- 
ass  rate  of  postage,  plainly  mark  their 
pucels  "First-Class"  or  with  similar 
e  idorsement. 


(c)  Penny-saver  envelopes.  Enve- 
lopes having  one  small  spot  of  gum  to 
hold  a  loose  end  flap  are  accepted  a« 
unsealed.  The  words  "Pull  Out  for  Post- 
al Inspection"  must  be  printed  on,  or 
adjacent  to,  the  loose  flap  and  must 
be  entirely  exposed  when  the  envelope 
is  ready  for  mailing.  The  closing  out- 
side flap  that  folds  over  the  loose  end 
flap  must  not  be  gummed  on  the  sur- 
face touching  the  loose  flap. 

Note:  Effective  January  1,  1963,  this  sec- 
tion will  read : 

§  24.8      Sealing. 

(a)  Examination.  Third-class  mail  must 
be  prepared  by  the  mailer  so  that  it  can  be 
easily  examined.  Third-class  maU  which  is 
not  sealed  or  secured  so  that  it  may  be 
handled  by  machines  Is  not  recommended. 
Mailing  of  sealed  articles  at  the  third-class 
rates  of  postage  is  de«med  to  be  with  the 
consent  of  the  mailer  to  p>06tal  inspection  of 
the  contents. 

(b)  Marking.  All  sealed  pieces  mailed  at 
the  third-class  postage  rates  must  be  marked 
-Third  Class." 


PART  25— FOURTH   CLASS 

Rates. 

Classification. 

Weight  and  size  limits. 

Payment  of  postage. 

Written  additions. 

Enclosures. 

Sealing. 

Place  of  mailing. 

Library  materials. 


Sec. 
25.1 
25.2 
25.3 
25.4 
25.5 
25.6 
25.7 
25.8 
25.9 

AuTHORmr:  S§  26.1  to  25.9  Issued  under 
RS.  161.  as  amended,  sec.  101.  64  Stat.  1050. 
as  amended;  5  U.S.C.  22.  31  U.S.C.  695,  99 
UJS.C.  501,  4058.  4551-4555.  6008. 

§  25.1     Rates. 

(a)  Fourth-class  (parcel  post)  zone 
rates. 


\Vi  jL-Iit,  1  pound  and  not 
I'sccidinfi— 


rounds 


A  . 
\ 

5 
0.  . 
7  . 

8.  .. 
o 
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i: 

H 
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i: 
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•il. 

£. 
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2< 
3( 
31 

3; 
3; 

3; 

3«-. 

31. 

3li.. 

3! 

4( 


41... 


Zones 


Local        1  and  2 


$0. 


$0.33 
.38 
.43 
.48 
.53 

.63 

.G8 

.73 

.77 

.81 

.85 

.80 

.«3 

.97 

1. 01 

l.O.S 

l.t(9 

1.13 

1.17 

1.21 

1.25 

1.2*J 

1.33 

1.37 

1.41 

1.45 

1.49 

1.53 

1.57 

1.61 

1.65 

1.69 

1.73 

1.77 

1.81 

1.85 

1.89 

1.93 

1.97 


$0.3.') 

.41 

.47 

•..53 

.59 

.65 

.71 

.77 

.83 

.89 

.95 

1.01 

1.07 

1.13 

1.18 

1.23 

1.28 

1.33 

1.38 

1.43 

1.48 

1.53 

1..5» 

l.(J3 

1.68 

1.73 

1.78 

1.83 

1.88 

1.93 

1.98 

2.03 

2.08 

2.13 

2.18 

2.23 

2.28 

2.33 

2.38 

3.43 


$0.39 

.47 

.55 

.63 

.70 

.77 

.84 

.91 

.98 

1.05 

1.12 

1.19 

1.2fi 

1.33 

1.4() 

1.47 

1..54 

1.61 

1.68 

1.75 

1.82 

1.89 

l.!)6 

2.03 

2.10 

2.17 

2.24 

2.31 

2.:« 

2.45 
2.  .52 
2.  .59 
2.66 
2.73 
2.80 
2.87 
2.94 
3.01 
3.06 
3.15 


$0.45 
.55 
.05 
.75 
.83 
.06 
1.05 
1.15 
1.25 
1.35 
1.45 
1.55 
1.65 
1.75 
1.85 
1.05 
2.05 
2.15 
2.25 
2.34 
2.43 
2.  52 
2.61 
2.70 
2.79 
2.88 
2.97 
3.06 
3.15 
3.24 
3.33 
3.42 
3.61 
3.60 
3.69 
3.78 
3.87 
3.96 
4.05 
4.14 


$0.51 
.64 
.77 
.90 
1.03 
1.16 
1.29 
1.42 
1..W 
1.67 
1.79 
1.91 
2.03 
2.  15 
2.27 
2.39 
2.51 
2.63 
2.75 
2.87 
2.99 
3.11 
3.23 
3.35 
3  47 
3.59 
3.71 
3.83 
3.95 
4.06 
4.17 
4.28 
4.39 
4.  .50 
4.61 
4.72 
4.83 
4.94 
6.05 
6.16 


$0.58 
.74 
.90 
1.06 
1.22 
1.38 
1.54 
1.70 
1.86 
2.02 
2.18 
2.34 
2.  H\ 
2.66 
2.81 
2.96 
3.11 
,^26 
3.41 
3.56 
3.71 
3.86 
4.01 
4.16 
4.31 
4.46 
4.61 
4.70 
4.91 
5. 05 
.5. 19 
5.33 
,V47 
.5.61 
B.  75 
5.89 
6.03 
6.17 
6  31 
6.45 


$0.M 
.83 
1.02 
1.31 
1.40 
l.M 
1.78 
l.W 
2.1« 
2  34 
2.SJ 
2.70 
2.88 
3.0« 
3.24 
342 
IflO 
3.78 
3.M 
414 
4  32 
IJO 
4  68 
48S 
5.04 
.1.22 
.V40 
5.58 

6.10 
6.27 
6.44 
6  81 
6.78 
605 
7.12 
7.2» 
7.4« 
7.82 


Wednesday,  December  6,  1961 
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Weight  1  pound  and  not 
exceedinK— 

Zones 

Looal 

land  2 

S 

4 

^ 
•- 

« 

7 

8 

Pounds 

$1.04 
1.06 
1.08 
1.10 
1.12 
1.14 
1.10 
1.18 
1.20 
1.22 
1.24 
1.26 
1.2S 
1.30 
1.32 
1.34 
1.36 
1.38 
1.40 
1.42 
1.44 
1.46 
1.48 
1.50 
1.62 
1.64 
1.56 
1.58 
1.60 

$2.01 
2.05 
2.09 
2.13 
2.17 
2.21 
2.25 
2.29 
2.33 
2.37 
2.41 
2.45 
2.49 
2.53 
2.  .57 
2.61 
2.65 
2.09 
2.73 
2.77 
2.81 
2.85 
2.89 
2.93 
2.97 
3.01 
3.05 
3.09 
3.13 

$2.48 
2.53 

2.  .58 
2,63 
2.68 
2.73 
2.78 
2.83 
2.88 
2.93 
2.98 
3.03 
3.08 
3.13 
3.18 
3.23 
3.28 
3.33 
3.38 
3.43 
3.48 
3.53 

3.  .58 
3.63 
3.68 
3.73 
3.78 
3.83 
3.88 

$3.22 
3.29 
3.36 
3.43 
3.50 
3.57 
3.64 
3.71 
3.78 
3.84 
3.90 
3.96 
4.02 
4.08 
4.14 
4.20 
4.28 
4.32 
4.38 
4.44 
4.50 
4.56 
4.62 
4.68 
4.74 
4.80 
4.86 
4.92 
4.98 

$4.23 
4.32 
4.41 
4.50 
4.59 
4.68 
4.77 
4.86 
4.95 
5.03 
5.11 
5.19 
5.27 
5.  35 

5.  43 

6.  ,51 
6.  .59 
6.67 
6.75 
6.83 
6.91 
6.99 
6.07 
6.15 
6.23 
6.31 
6.39 
6.47 
6.55 

$5.27 
5.38 
5.49 
5.60 
6.71 
6.82 
5.93 
6.04 
6.15 
6.26 
6.37 
6.48 
6.  .59 
6.70 
6.81 
6.5(2 
7.03 
7.14 
7.25 
7.36 
7.47 
7.58 
7.69 
7.80 
7.91 
8.02 
8.13 
8.24 
8.35 

$6.59 
6.73 
6.87 
7.01 
7.16 
7.29 
7.43 
7.57 
7.71 
7.84 
7.97 
8.10 
8.23 
8.36 
8.49 
8.62 
8.75 
8.88 
9.01 
9.14 
9.27 
9.40 
0.53 
9.66 
9.79 
9.92 
10. 05 
10.18 
10. 31 

$7.78 

7.94 

8.10 

8.26 

8.42 

8.58 

8.74 

8.90 

9.06 

9.22 

0.38 

9.54 

9.70 

9.86 

10.02 

10.18 

10.34 

10.50 

10.66 

10.82 

10.98 

11.14 

11.30 

11.46 

11.62 
11.78 
11.94 

12.10 

12.26 

Exceptions 

a.  In  the  first  or  second  rone,  whrre  the  distance  by  the  shortest  regular  practicable  mall  route  Is  300  miles  or 
more,  the  rate  Ls  the  same  as  for  the  third  lone. 

b  Parcels  welRhlnR  less  than  10  pounds,  and  measurlni?  over  84  Inches  but  not  exceeding  100  inches  In  IcnRth  and 
ptrtli  combined,  are  chargeable  with  a  minimum  rate  equal  to  that  for  a  10-i>ound  parcel  for  the  lonc  to  which 
iddressed. 

(b)  Catalogs  and  similar  printed  advertising  matter. 


Weight.  1  pound  and  not 
exceeding- 

Zones 

Local 

land  2 

3 

4 

5 

6 

7 

8 

Pound* 
15       

CenU 
14 

16 
18 
18 
19 
20 
20 
21 
22 
22 
23 
24 
25 
25 
26 
27 
27 
38 

Cent* 
16 
20 
23 
24 
25 
27 
28 
29 
30 
31 
33 
34 
35 
36 
37 
39 
40 
41 

CenU 
18 
22 
25 
26 
28 
29 
31 
32 
34 
35 
37 
38 
40 
41 
43 
44 
46 
47 

CenU 
20 
24 
27 
28 
30 
32 
34 
36 
38 
40 
42 
44 
46 
47 
49 
51 
53 
55 

Cents 
22 
26 
29 
31 
34 
36 
39 
41 
43 
46 
48 
61 
53 
56 
68 
60 
63 
«5 

CenU 
24 
29 
33 
36 
39 
42 
45 
48 
51 
64 
67 
00 
03 
00 
69 
72 
75 
78 

CenU 
26 
32 
37 
40 
44 
48 
61 
65 
69 
02 
00 
70 
74 
77 
81 
85 
88 
82 

CenU 
28 

10                 

35 

1.5             

41 

3.0   

45 

1.6 

50 

4j8. 

54 

U. 

59 

6.0      

63 

5  6             . 

08 

8.0 

72 

8.5 

77 

7.0        

81 

7.5 

86 

8.0 

90 

8.5 

95 

».0 

99 

9.5 

104 

10.0 

108 

Exception  :  In  the  first  or  second  tone,  where  the  distance  by  the  shortest  regular  practicable  mail  route  Is  300  miles 
or  more,  the  rate  shall  be  the  same  as  for  the  third  tone. 

N'ote:  These  rates  apply  to  Individually  addrcs-sed  catalogs  and  similar  printed  advertising  matter  In  bound  form, 
wfighlng  16  ounces  or  over,  but  not  exceeding  10  pounds,  and  consisting  of  24  or  more  pages. 

(d)  Library  materials. 


Rate  (without 
regard  to  tone) 

Kind  of  mail 

First 
pound 

Each 
addi- 
tional 
pound 
'orfrac- 
Uon 

Books;    16-milIimeter    films    and    10- 
nillliiiieter  film   catalogs   (rate  ap- 
plies for  films  and  catalops  except 
wN-n  mailed  to  commercial  theaters); 
printed    music;    printed    objective 
test    materials;    sound    recordings: 
manuscripts    for   books,    iKTiodical 
articles    and    music;    and    printed 
eilucational  reference  chiirts.  perma- 
nently processed  for  preservation. 
(•S.-*-  J 28.2(a)(4))  

Cents 

e 

Cents 
5 

Rate  (without 
regard  to  zone) 

Kln<l  of  mall  (rate  restricted  to 
mailings  by  or  to  certain  organizations) 

First 
pound 

Each 
addi- 
tional 
pound 
or  frac- 
Uon 

Books;  printed  mu-sic;  bound  volumes 
of  academic  theses;  sound  record- 
ings; periodicals;  other  library  ma- 
terials;   le-mlUlmeter    films,    film- 
strips,    transparencies    and    slides, 
microfilms,  and  scientific  or  mathe- 
matical kits.  Instruments,  or  other 
devices;   also,    catalogs,    guides   or 
scripts  for  some  of  those  materials. 
(See  6  25  2(a)(5))               -- 

CenU 

4 

Cents 

1 
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§  25.2      Classification. 

(a)  Description.  (1)  Fourth-class 
mail  includes  merchandise,  printed  mat- 
ter, mailable  live  animals,  and  all  other 
matter  not  included  in  the  first-,  sec- 
ond-, or  third-class. 

(2)  Zone  rates  in  §  25.1(a)  are  applic- 
able to  all  fourth-class  mail,  except  that 
the  items  described  in  §25.1  (b),  (c), 
and  (d)  may  be  mailed  at  the  special 
rates  shown  in  those  paragraphs  if  de- 
sired. 

(3)  Catalogs  and  similar  printed  ad- 
vertising matter  in  bound  form,  having 
24  or  more  pages  at  least  22  of  which 
are  printed,  weighing  16  ounces  or  more 
but  not  exceeding  10  poimds,  may  be  ac- 
cepted at  the  zone  rates  in  §  25.1(b). 

(4)  The  rates  in  §  25.1  (c)  are  for: 

(1)  Books  of  24  pages  or  more,  at  least 
22  of  which  are  printed,  permanently 
bound  for  preservation  consisting  wholly 
of  reading  matter  or  scholarly  bibliog- 
raphy or  reading  matter  with  incidental 
blank  spaces  for  students'  notations  and 
containing  no  advertising  matter  other 
than  incidental  announcements  of  books. 
Advertising  includes  paid  advertising 
and  the  publisher's  own  advertising. 
The  advertising  may  be  in  display,  classi- 
fied, or  editorial  style. 

(ii)  16-millimeter  films,  which  must 
be  positive  prints  in  final  form  for  view- 
ing, and  16-millimeter  film  catalogs  of 
24  pages  or  more,  at  least  22  of  which 
are  printed,  except  films  and  film  cata- 
logs sent  to  commercial  theaters. 

(iii)  Printed  music  whether  in  bound 
form  or  in  sheet  form. 

(iv)  Printed  objective  test  materials 
and  accessories  thereto  used  by  or  in  be- 
half of  educational  institutions  In  the 
testing  of  ability,  aptitude,  achievement, 
interests,  and  other  mental  and  personal 
qualities  with  or  without  answers,  test 
scores,  or  identifying  information  re- 
corded thereon  in  writing  or  by  mark. 

(V)  Sound  recordings. 

(vi)  Manuscripts  for  books,  periodi- 
cal articles  and  music. 

(vii)  Printed  educational  reference 
charts,  permanently  processed  for  pres- 
ervation. 

(5)  The  rates  in  §  25.1(d)  are  for: 

(i)  The  following  items  when  loaned 
or  exchanged  between  schools,  colleges, 
or  universities  and  public  libraries,  non- 
profit religious,  educational,  scientific, 
philanthropic,  agricultural,  labor,  veter- 
ans, or  fraternal  organizations  or  asso- 
ciations; or  when  cooperatively  proc- 
essed by  libraries;  or  when  sent  on  loan 
or  exchange  between  tly)se  libraries,  or- 
ganizations, or  associations  and  their 
members,  readers,  or  borrowers: 

(a)  Books,  consisting  wholly  of  read- 
ing matter  or  scholarly  bibliography  or 
reading  matter  with  incidental  blank 
spaces  for  notations  and  containing  no 
advertising  matter  other  than  incidental 
announcements  of  books. 

(b)  Printed  music,  whether  in  boimd 
form  or  in  sheet  form. 

(c)  Boimd  volumes  of  academic  theses 
in  typewritten  or  duplicated  form. 

(d)  Periodicals. 
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(e)  Sound  recordings. 

</)  Other  library  materials  in  printed, 
duplicated,  or  photographic  form  or  in 
the  form  of  unpublished  manuscripts. 

(ii)  The  following  items  when  sent  to 
or  from  schools,  colleges,  universities,  or 
public  libraries,  and  to  or  from  nonprofit 
religious,  educational,  scientific,  philan- 
thropic, agricultural,  labor,  veterans,  or 
fraternal  organizations  or  associations: 

(a)  16-millimeter  films;  filmstrips: 
transparencies;  slides;  microfilms;  all  of 
which  must  be  positive  prints  in  final 
form  for  viewing. 

(b)  Sound  recordings. 

(c)  Scientific  or  mathematical  kits, 
instruments,  or  other  devices. 

(d)  Catalogs  of  the  materials  in 
clauses  (a>.  <b>  and  <c)  of  this  subdi- 
vision having  24  or  more  pages,  at  least 
22  of  which  are  printed,  and  guides  of 
scripts  prepared  solely  for  use  with  such 
materials. 

(b)  Application  of  rates.  <1)  The 
rates  in  §25.1  fa>  and  <b>  are  applied 
on  the  basis  of  weight  of  the  individual 
piece  and  the  zone  (or  distance >  to  which 
mailed.  Articles  addressed  to  military 
post  oflBces  overseas  (Army.  Air  Force, 
Fleet  post  oflBces,  and  naval  vessels)  re- 
quire postage  at  the  zone  rate  applicable 
between  mailing  oflBce  and  post  office 
shown  in  the  address. 

(2)  There  are  eight  parcel  post  zones, 
determined  as  follows: 

(i)  The  United  States  and  its  terri- 
tories and  possessions  are  divided  into 
units  of  area  30  minutes  square,  identical 
with  a  quarter  of  the  area  formed  by  the 
Intersecting  parallels  of  latitude  and 
meridians  of  longitude.  Each  unit  of 
area  is  designated  by  a  number. 

(ii)  The  zones  are  based  on  the  straight 
line  distance  between  the  unit  of  area  in 
which  the  mailing  post  office  is  located 
and  the  unit  of  area  in  which  the  post 
office  of  address  is  located,  measured 
from  the  center  of  one  unit  to  the  near- 
est point  in  the  other.  The  zone  equiva- 
lents of  straight  line  distances  are  shown 
in  the  column  headings  of  the  rate  chart 
in  5  25.1(a). 

(iii)  A  zone  key.  prepared  for  each 
unit  of  area,  lists  all  the  other  units  of 
area  In  numerical  order  and  Indicates 
the  zone  distance  to  each  of  these  other 
units  of  area.  Each  numbered  unit  of 
area  has  Its  own  identically  numbered 
zone  key,  and  the  key  is  used  at  all  post 
offices  in  that  unit  of  area. 

(iv)  To  ascertain  the  parcel  post  zone 
(distance)  to  a  particular  i>ost  office, 
consult  the  "Directory  of  Post  Offices." 
Under  the  State  listing  locate  the  name 
of  the  post  office  to  which  the  parcel  is 
to  be  mailed.  At  the  right  of  the  name 
is  the  number  of  the  unit  of  area.  Then 
refer  to  the  "zone  key  of  the  unit  of  area 
of  the  office  of  mailing."  This  key  will 
list  the  unit  of  area  of  the  office  of  ad- 


dress 
det  'rmine 
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and  to  the  right  thereof  the  parcel  post  zone.    This  procedure  is  also  used  to 
zones  within  Alaska.  Hawaii.  Puerto  Rico,  and  the  Virgin  Islands. 


j,»,.ecr^^^^^^^s: 


fo 


s-r^i 


,o.Torricti»if*"iiEi.T 
OFnClAL  PARCEL  POST  20^=  «V„, 

Unit  *>•.     1  Z«*  I 


Zone 


KANSAS_ 

Bw4*a,  ''owW.  * 

,  Bar^tt'  Paanw.l "i^^ 

9*.ack.  Morrto.  »- " -.A-^^^^ 
B.rtln«— •.  0»M..  »  {S^»!=^ 

\  B«rtin«»»«.  f  oB'tjsS^^^S'        j«n 

f B*Tl»».  W^J*'-  Wl 

, i..»^*<*.» xm 

nty) 


00-  01^ 
9-  4b3 

464- lij 


,„-l4-l328 

1329- U33 
lJM-1381 


23i8-£385 

2408-2^35 

2^36-2^56 
2A57-2486 
2A87-2506 

2507-2J37 
2538-2555 


Mississippi 


Po4l  ofUct  tni  nunli 

CaaitlaMi,  BoIItv,  3 

Cantaaa.  U»,  } 

Haaibarf.  rnnklin 

HaaiiHaa.  Monroe,  3 

Haadabara.  IIiuTboa,  3  (C) 

Hardf.  Orfniwla 

Harparrtna.  Scolt 

Harrl«««ii.  JcOcnoo 

Hvri^ill*.  SlmpWfl.  I 

HalUaabargt.  Fomst.  I  iOC)... 


Ddtermining  the  parcel  post  zone  from  Burrton.  Kansas  (Unit  3122),  to  Harris- 
vi]  e.  Mississippi  (Unit  2385),  using  the  "Directory  of  Post  Offices  and  the  Official 
Pa  reel  Post  Zone  Key '(Unit  3 122).  ■   ,     ^     ,    r 

v)  A  "Directory  of  Post  Offices"  may  be  purchased  from  the  Superintendent  of 
DC  cuments,  Government  Printing  Office.  Washington  25.  D.C.  A  "Parcel  Post  Zone 
K<  y"  for  the  unit  of  area  in  which  the  mailing  post  office  is  located  may  be  obtained 
f r(  e  by  request  to  the  postmaster.  ,  ^  ..«       i 

vi)  To  assist  mailers  of  large  volumes  subject  to  zone  postage  charges.  Parcel 
Po  5t  Zone  Guides,  ZG  Scries,"  have  been  prepared  for  selected  units  of  area. 


POST 

frpR  USB  l>4V:>S.T  Of  ^^^ 
,W     UNIT     1020' 


Borden 

Spring] 
Brldgrpon 
Brownjboro 
Cadir  BluTf 
Centre 
Colliiuvilia 
Crostvlllo 
pel  '^*«"> 


Facklcr 
•■Ut  Rock 
Fort  Fiyne 
Frulthur»i 
Fyffe 

C»>Ie«ville 
Ceraldlne 
Grant 


>ll(don 
Hollytree 
llollywooij 
Hytop 

Ider 

Jamestown 

'-•ngston 

Larkinsvilic 


'      1  Dutton  fi    I  i-^-' 

ALASKA-*))  »•»•  ••*«••  *•  '*  "•"  * 

ADIW*.'..'  •"'"•  ""^  •"  "  ""  *    """"  ■**  '■ 
._  Fort  Dcfianve       Houtk 

(.  0Hl<M>«)litta4  an  In  ■•<>$.     I  Lupton 


Muscadine 
New  Hope 
New  Market 
Owens  Cross 

Road* 
Punt  Rock 
Fisgah 


Fort  afiance       «<»*'' 

.:_ Lakacl 

*MAMA1-P*tf  cIDcM  IUK4  •»  la  IcM  t.   OHI<m  >••  lltt«4  tn  U  ttm  i. 


Alleene 

Cova 

ArUnda 

De  Queen 

Ashdawn 

Dterkt 

Ben  LORiond 

Doddridge 

Bradley 

Foreman 

Cknfleld 

Fouka 

t;:;;:;:^^^^^^^-^^ ,  ^ 

HaiM'"*. 
CUnton  ^  jumpion  S 

AflaiiS  j,^y,5  vtardlaS 

B»rd*eU5  cunnlngU'"  *        Heenoo  3 

B»il<^  ?  Dextet  i    -— ^ 

Beau'Y  \  — *- — ^ 


Saint  Johna 
Sainf  Micliaels 
Sanders 

,  ii.t.4  aia  ••  ■— 

Uuri  3 
l^dbatttr  S 

U>1»»         ,    . 
to»a\ac«v»l>*  3 

Lova'y  3 
l^owes  S 


Wednesday,  December  6,  1961 

A  guide  shows  the  proper  parcel  post 
zones  from  a  unit  of  area  to  other  post 
offices  in  the  United  States  and  posses- 
sions. Patrons  desiring  a  guide  for 
niailing  at  any  post  office  in  any  of  the 
units  of  area  listed  below  should  direct 
a  request  to  the  postmaster  of  that  post 
ofiBce.  or  to  the  Headquarters  Services 
Division,  Post  Office  Department,  Wash- 
ington 25.  D.C.  The  guides  are  free,  and 
a  schedule  of  the  postal  rates  in  §  25.1 
(a)  and  (b)  accompanies  each  guide, 
thereby  enabling  mailers  to  accurately 
determine  the  zone  and  the  postage  and 
to  fully  prepare  their  parcels  prior  to 
deposit  at  the  post  office. 

Major  cities  Unit  area 

Albany.    N.Y -  713 

Albuquerque,    N.    Mex 4028 

Atlanta.  Ga 1781 

Augusta.    Ga 1532 

Austin,  Tex. 3138 

Baltimore.    Md 1020 

Baton  Rouge.  La 2488 

BUlings,    Mont 4157 

Birmingham.  Ala 2031 

Boise,   Idaho 4961 

Boston,    Mass 464 

Bridgeport.    CkJnn 666 

Buffalo.    N.Y 1213 

Charleston,    S.C 1333 

Charleston.  W.  Va 1522 

Charlotte,    N.C. - - 1428 

Chattanooga,  Tenn 1878 

Chicago,   111-. — 2115 

Cincinnati.    Ohio 1820 

Cleveland.    Ohio 1516 

Columbus.    Ohio 1669 

Dallas,  Tex 3033 

Davenport.    Iowa 2415 

Dayton.    Ohio 1769 

Denver,  Colo 3819 

Des  Moines.  Iowa 2715 

Detroit.    Mich 1664 

Erie.   Pa. - 1364 

Fargo.  N.  Dak 3005 

Flint.    Mich 1712 

Fort  Wayne.  Ind - 1866 

Fort  Worth.  Tex 3083 

Fresno.  Calif 6326 

Grand  Rapids.  Mich 1913 

Greensboro,   N.C 1326 

Greenville.   S.C 1679 

Harrlsburg.   Pa 1018 

Hartford,  Conn 615 

Houston.    Tex 2889 

Indianapolis,  Ind 1969 

Jackson.    Miss. — 2384 

Jacksonville,    Fla 1638 

Kansas  City.  Kans J 2820 

Kansas  City.   Mo 2820 

Knoxvllle.  Tenn 1727 

Unslng,  Mich 1816 

Uncoln.   Nebr - 3017 

Little   Rock.   Ark 2579 

Long  Beach.  Calif - 5181 

Los  Angeles.  Calif 5180 

Louisville.   Ky 1922 

Madison,    Wis 2622 

Manchester.    N.H 463 

Memphis.    Tenn .-  2378 

Miami.    Fla - 1397 

Milwaukee.    Wis , 2112 

Minneapolis.    Minn. 1 2659 

Mobile.    Ala ^ 2187 

Montgomery.  Ala 1984 

Nashville.    Tenn — 2026 

Newark,    N.J 767 

New  Haven,  Conn 616 

New  Orleans,   La 2389 

New  York.  N.Y 717 

Norfolk.    Va 975 

Oakland.  Calif 5573 

Oklahoma  City,  Okla - 3128 

Omaha.    Nebr 2916 

Orlando.  Fla 1491 

Peoria,    m 2317 

Philadelphia.    Pa 869 

Phoenix.    Ariz 4582 

Pitteburgh,    Pa 1318 

No.  234 6 
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3fa/or  cities                                  Unit  area 

Portland,    Maine 361 

Portland  Oreg 6607 

Providence,    RJ 465 

Raleigh,    N.C 1227 

Reading,    Pa .' 918 

Richmond,    Va 1073 

Roanoke.    Va 1324 

Rochester.   N.Y 1112 

Rockford.    Dl 2264 

Sacramento.    Calif 5471 

Saginaw,    Mich —  1712 

St.  Louis,  Mo 2371 

St.  Paul.  Minn 2659 

St.  Petersburg.  Pla 1643 

Salt  Lake  City.  Utah _ 4517 

San  Antonio.  Tex 3190 

San  Diego.  Calif 5083 

San  Francisco.  Calif 5573 

San  Jose.  Calif.. _ -  5524 

Schenectady.  N.Y 713 

Scranton,  Pa 916 

Seattle.    Wash 5553 

Shreveport.    La___ 2733 

Bloux  City,  Iowa 2964 

Sioux  Falls.  S.  Dak-_ 3011 

South  Bend.  Ind 1965 

Spokane.  Wash 5053 

Springfield,  ni - 2319 

Springfield.   Mass 614 

Stockton,  Calif 5473 

Syracuse.    N.Y _ 962 

Tacoma.  Wash 5554 

Tampa,  Fla —  1593 

Terre  Haute.  Ind 2070 

Toledo.  Ohio 1715 

Topeka.    Kans _.^„„.  2920 

Trenton.    N.J 818 

Tulsa,  Okla 2926 

Utlca,  N.Y 862 

Waco.  Tex - -  3085 

Washington,  D.C _ 1071 

Waterbury.  Conn 665 

West  Palm  Beach..  Fla 1395 

Wichita.  Kans __ 3073 

Wllkes-Barre.  Pa 916 

Wilmington,    Del 919 

Worcester.    Mass 514 

(3)  The  rates  in  §  25.1  (c)  and  (d) 
are  computed  on  the  basis  of  the  weight 
of  the  piece  regardless  of  the  zone  to 
which  addressed. 

(4)  The  local  rate  in  §  25.1  (a)  and 
(b)  applies  to  parcels  mailed  at  any  post 
office  for  local  delivery  at  that  office;  at 
any  city  letter-carrier  office  or  at  any 
point  within  its  delivery  limits  for  de- 
livery by  carriers  from  that  office;  at 
any  office  from  which  a  rural  route 
starts  for  delivery  on  the  same  route; 
and  on  a  rural  route  for  delivery  at  the 
office  from  which  the  route  starts  or 
on  any  rural  route  starting  from  that 
office. 

§  25.3      \^' eight  and  size  limits. 

(a)  Weight.  Each  addressed  piece 
must  weight  16  ounces  or  more  but  not  in 
excess  of  the  following  limits : 

(1)  Parcels  mailed  at  or  to  any  sec- 
ond-, third-,  or  fourth-class  post  ofBce; 
to  or  from  any  rural  or  star  route ;  to  or 
from  any  Army-Air  Force  or  Fleet  post 
office;  or  to,  from  or  between  any  terri- 
tory or  possession  of  the  United  States, 
including  the  Canal  Zone  and  Trust  Ter- 
ritory of  the  Pacific  Islands,  must  not  ex- 
ceed 70  pounds.  See  Part  17  of  this 
chapter  for  weight  limits  to  certain 
APOs. 

(2)  Parcels  mailed  at  a  first-class 
post  office  in  the  United  States  for  de- 
livery at  the  same  or  any  other  first- 
class  post  office  in  the  United  States 
are  limited  to  40  pounds  when  addressed 
for  delivery  in  the  local,  first,  and  sec- 
ond zones,  and  to  20  pounds  when  ad- 
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dressed  to  the  third  through  the  eighth 
zones;  except  that  parcels  mailed  on  or 
addressed  for  delivery  on  a  rural  or  star 
route,  parcels  mailed  at  the  post  office 
from  which  served  by  patrons  located  on 
rural  or  star  routes  (rural  or  star  route 
address  of  sender  must  be  shown),  or 
parcels  containing  baby  poultry,  nursery 
stock,  agricultural  commodities,  books, 
and  other  items  listed  in  §  25.1  (c)  and 
(d)  of  this  chapter,  and  Braille-writers 
and  other  appliances  for  the  blind,  are 
subject  to  the  limit  set  forth  in  sub- 
paragraph (1)  of  this  paragraph.  (The 
term  "agricultural  commodities"  In- 
cludes any  product  grown  or  produced 
incident  to  an  agricultural  activity  on 
a  farm  or  in  a  garden,  orchard,  nursery, 
or  forest,  but  does  not  include  manufac- 
tured products  of  such  commodities.) 
Parcels  containing  such  articles  must  be 
marked  to  show  the  nature  of  the  con- 
tents, unless  such  information  can  be 
ascertained  by  outward  examination  of 
the  parcel. 

(b)  Size.  Parcels  mailed  at  a  first- 
class  post  office  in  the  United  States,  for 
delivery  at  the  same  or  any  other  first- 
class  post  office  in  the  United  States,  and 
subject  to  the  limits  of  weight  shown  in 
paragraph  (a)  (2)  of  this  section  must 
not  exceed  72  inches  length  and  girth 
combined.  All  other  parcels  are  limited 
to  100  inches  in  length  and  girth  com- 
bined.   To  compute  the  size  of  a  parcel: 

(1)  Measure  the  longest  side  to  get 
the  length. 

(2)  Measure  the  distance  around  the 
parcel  at  its  thickest  part  to  get  the 
girth. 

(3)  Add  the  length  and  the  girth.  Two 
or  more  packages  may  be  mailed  as  a 
single  parcel  if  they  are  about  the  same 
size  or  shape  or  if  they  are  parts  of  one 
article.  They  must  be  securely  wrapped 
or  fastened  together  and  must  not.  to- 
gether, exceed  the  weight  or  size  limit. 


§  25.4     Payment  of  postage. 

Mailers  of  fourth-class  articles  may 
use  any  method  of  paying  postage. 

§  25.5      Written  additions. 

(a)  Required.  (1)  The  return  address 
of  the  sender  must  be  shown  on  all 
fourth-class  mail. 

(2)  Parcels  containing  baby  poultry, 
Uve  plants,  trees,  shrubs,  agricultural 
commodities,  books,  and  Braille-writers 
and  other  appliances  for  the  blind, 
mailed  at  a  first-class  post  office  ad- 
dressed for  delivery  at  another  first-class 
post  office,  and  that  exceed  the  weight 
limits  in  §  25.3  (a)  (1)  or  a  size  limit  of 
72  inches  in  length  and  girth  combined, 
must  be  marked  to  show  the  type  of 
contents.  If  contents  are  readily  identi- 
fiable by  outward  examination,  no  mark- 
ing is  required. 

(3)  Catalogs  mailed  at  the  rates  in 
S  25.1(b)  must  be  marked  "Catalogs". 
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(4)  The  wrapper  or  cover  on  articles 
mailed  at  the  rates  in  S  25.1(c)  must  be 
marked  "Educational  Materials". 

(5)  The  wrapper  or  cover  on  articles 
mailed  at  the  rates  in  S  25.1(d)  must  be 
msu-ked  "Library  Materials". 

(6)  Marks  specified  in  S  11  5  of  this 
chapter  to  show  nature  of  contents  or 
service  desired  must  be  added. 

(b)  Permissible.  The  following  written 
additions,  which  may  be  placed  on  the 
cover,  tag,  or  label  attached  to  the  parcel, 
or  on  an  article  within  the  parcel,  are 
permitted  for  all  fourth-class  mail. 
(Sufficient  space  must  be  provided  on  the 
address  side  for  address,  return  address, 
postage,  and  postal  endorsements-) 

(1)  Marks,  numbers,  name,  or  letters 
descriptive  of  contents. 

(2)  "Please  do  not  open  until  Christ- 
mas, Merry  Christmas.  Happy  Birthday, 
with  Best  Wishes"  and  similar  inscrip- 
tions. 

§  25.6     Enrlofturett. 

(a)  Permissible  in  all  fourth-class. 
An  Invoice  or  similar  document  for  de- 
scriptive purposes  only,  enclosed,  or 
placed  in  an  envelope  (marked  "Invoice 
Enclosed")  attached  to  the  outside, 
showing  any  or  all  of  the  following: 

(1)  Name  and  address  of  sender  and 
addressee. 

(2)  Names  and  quantities  of  articles 
enclosed. 

(3)  Description  of  articles  enclosed; 
Including  price,  tax.  style,  stock  number, 
size  and  quality;  and  if  defective,  nature 
of  defect. 

(4)  Order  or  file  number,  date  of  or- 
der, date  and  manner  of  shipment,  ship- 
ping weight,  and  postage  paid. 

(5)  Initials  or  name  of  packer  or 
checker. 

(b)  Catalogs.  Catalogs  mailed  at  the 
rates  in  9  25.1(b)  may  have  any  or  all 
of  the  following  enclosures,  provided  the 
loose  enclosures  form  only  an  Incidental 
portion  of  contents: 

(1)  Order  forms,  reply  envelopes,  and 
circulars. 

(2)  One  each  of  printed  blotter,  il- 
lustrated display  sheet,  poster,  dealer's 
card,  or  similar  printed  advertising 
matter. 

(c)  Educational  and  library  mate- 
rials.  (1)  Books.  In  addition  to  an  in- 
voice (see  paragraph  (a)  of  this  section) , 
the  following  may  be  enclosed  with  books 
mailed  at  the  rates  in  §  25.1(c) : 

(i)  Reply  envelope  or  post  card,  single 
order  form,  and  a  printed  circular. 

(ii)  Incidental  announcements  of 
books,  appearing  in  book  pages  or  as 
loose  circulars. 

(2)  All  other  materials.  Enclosures 
are  not  permitted  as  provided  In  para- 
graph (a)  of  this  section. 

§  2S.7      Sealing. 

Fourth-class  mail  must  be  wrapped  or 
packaged  so  that  it  can  be  easily  ex- 
amined. Mailing  of  sealed  parcels  at 
the  fouith-class  rate  of  postage  Is 
deemed  to  be  the  consent  of  the  sender 
to  postal  inspection  of  the  contents.  Pa- 
trons who  desire  to  assure  that  their 
parcels  will  not  be  opened  for  postal  in- 
spection, should,  in  addition  to  paying 
Uie  nrst-class  rate  of  postage,  plainly 
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mfrk  their  parcels  "First  Class"  or  with 
sli  Hilar  endorsements. 

§  ;  !5.8     Place  of  mailing. 

(a)  Fourth-class  articles  may  be 
mliiled  at  a  post  office,  branch,  or  sta- 

or  handed  to  a  rural  or  star  route 
They  may  not  be  mailed  at  rail- 
post  office  cars. 

(b)  Parcels  exceeding  the  limits  of 
sLe  and  weight  for  articles  mailed  at 
fiist-class  post  offices  that  originate  in 
ai|d  are  prepared  In  cities  or  towns  served 
_  first-class  post  offices  may  not  be 
di  terted  to  other  post  offices  or  to  a  rural 
01  star  route  carrier  for  mailing. 


ti<  n 
ca  rrier. 

way 


§  25.9      Library   material*. 

Each  parcel  mailed  under  the  provi- 
si)ns  of  5§  25.1(d)  and  25.2(a)(5)  must 

8  26.1     Rales. 


S(  imctTor  lose.. 


11 
ri 

13 
U 

u 
u 

V, 
15 

u 
at 

31 
Z 
T 
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show  in  the  address  or  the  return  ad- 
dress the  name  of  a  school,  college,  uni- 
versity, public  library,  or  the  name  of  a 
nonprofit  religious,  educational,  scien- 
tific, philanthropic,  agricultural,  labor, 
veterans',  or  fraternal  organization  or 
association.    No  permit  is  required. 


Sec. 

26.1 
36.2 
26  3 
26  4 
26.S 
26.6 


PART  26— AIRMAIL 

Ratea. 

Classification. 
Weight  and  size  limits. 
Payment  of  postage. 
Additions  and  enclosures. 
Marking,  sealing,  and  depositing. 


Authoritt:  {{26.1  to  26.6  Issued  under 
R.S.  161.  as  aanended;  6  US.C.  22,  39  U3.C. 
501,  4301-4306,  6301. 


Weifht 


KlndofmaU 


Air  postal  or  post  cards 

Lpttrrs  nnd  porkncps 

Uu.«liipss  reply  (See  i  31.2(c)  ol  Ihte  chaplor) 

Air  carils 

Airmail  other  than  cards: 
Weight  not  over  3  ounces 

Weight  over  a  ounces 


Rate 


5  cents  each. 
7  crnts  aa  ounce. 

7  cents  each. 

7  cents  an  ounce,  plus  2  cents  per 

piece. 
7  cents  on  ounce,  plus  S  cents  per 

piece. 


WeU'lit  ovt^r  8  ounce«,  and  not 
cioceUlng— 


1  ioun<l.. 

2  loim'ls. 

3  I  loun.ls, 

4  lound.v. 

5  Kwnils. 


0  tounds  ... 

7  lounds 

8  lounds 

9  (oiinds.... 
U  pounds... 


pounds., 
pounds., 
pounds., 
pounds., 
pounds.. 


pounds., 
pounds, 
pounds, 
pounds, 
pounds. 


pounds, 
pounds, 
pounds, 
pounds, 
pounds. 


Rate 

Note;  Where  amount  Is  shown  In  Italics,  see  Footnote  2  regarding 
first  K-lass  mall. 


pounds. 

pounds. 
"A  pounds. 
2)  pounds. 
3<  pounds. 


3'  pounds.. 

3:  pounds., 

a  pounds.. 

3'  pounds.. 

3J  pounds.. 

31  pounds., 
pounds.. 
3^  pounds.. 
3'  pounds.. 
41  pounds.. 

pounds.. 
4  i  pounds.. 
4  1  pounds.. 
4  I  pounds.. 
4  i  pounds.. 

4  \  pounds.. 
4 '  pounds. 
4  I  pounds.. 
4  I  pounds. 
C  I  pounds. 


Zones  1,2 

Zone  4 

Zone  5 

Zone  6 

Zone  7 

Zooet 

and  3 

Vi.Kt 

to.  65 

$0.70 

10.75 

to.  75 

tQ.n 

1.08 

1.16 

t.ia 

1.39 

1.47 

i.eo 

I.S6 

1.66 

l.St 

2.03 

2.19 

2.40 

t.Oi 

9.16 

f..W 

2.07 

2.91 

1.30 

t.Bt 

9.86 

t.94 

3.31 

3.(3 

100 

s.oo 

S.16 

$.60 

3.95 

4.35 

4.n 

3.^8 

S.66 

4.06 

4.A0 

6.07 

6.60 

s.oe 

4.16 

4.69 

5.23 

5.79 

&40 

i  u 

6.16 

6.18 

5.87 

6.61 

7.20 

IM 

6.74 

6.51 

7.23 

&00 

8.  IP 

6.86 

C.90 

7.15 

7.»5 

8.10 

i.M 

8.16 

ti.se 

7.79 

8.67 

9.00 

e.se 

8.66 

!;« 

8.43 

9.39 

ia40 

8.81 

7.16 

9.07 

10.11 

11.30 

7  St 

7.66 

8.64 

9.71 

10.83 

13.00 

7.80 

8.16 

9.10 

10.35 

n.55 

U.I0 

8.88 

8.66 

9.er, 

10.99 

12.27 

11 00 

8.78 

9.16 

10.  tt 

11.63 

12.99 

14.40 

9.U 

9.86 

10.78 

12.27 

13.71 

15.30 

9.78 

10.16 

11.34 

12.91 

14.43 

16.00 

10.  K 

10.86 

11  98 

13.59 

15.15 

16. » 

10.68 

11.16 

trie 

13.09 

14.19 

15.87 

17.00 

11.  te 

11.86 

14.83 

16.50 

1840 

11.  ei 

19.16 

1X68 

15.47 

17.31 

19.x 

It.  It 

19.66 

14.14 

16.11 

18.03 

30.00 

It.  so 

IS.  18 

14  70 

16.75 

18.75 

san 

IS.  08 

IS  86 

16.96 

17.39 

19.47 

21.00 

IS  68 

14-16 

16  89 

18.03 

20.19 

32.40 

14.  Oi 

14-66 

18.38 

18.67 

20.91 

23.10 

H.Bt 

16.16 

ie.94 

19.31 

21.63 

3100 

16.00 

it.es 

17.60 

19.95 

22.35 

34. » 

16.48 

19.16 

18  08 

20.59 

23.07 

25.10 

16.98 

18.66 

18.69 

21.23 

23.79 

26  40 
27.30 
28.00 

18.  U 

17.16 

19  18 

21.87 

24.51 

18. 9t 

17.86 

19.74 

22.51 

25.33 

17.  tP 
17.88 

18.16 

to.  SO 

23  15 

Z-i.  95 

38  10 
30  00 

30.40 
31.x 

18.86 

90.88 

23.79 

26.67 

18.38 
18.84 

19.16 
19.86 

91  98 

34.43 
25.07 

27.39 
28.11 

19.  St 

K>.16 

99.64 

25.71 

28.83 

3200 

19.80 

90.86 

93  10 

26.35 

29.55 

32.80 
33.00 
3140 
35.x 
86.00 

to.  98 

11.16 

93  ee 

28.99 

80.27 

90.78 
tt.t4 

11.86 
tt.l6 

94  99 

9478 

27.63 
28.27 

30.99 
31.71 

tl.7t 

tt.86 

96.34 

38.91 

32.43 

ti.tO 
tt88 

ts.ie 

tS.8i 
tLli 

tS.lB 
93.86 
94.16 

Si:S 

96.90 

r.69 

r.68 
98.14 

2a.fi5 
30.19 
30.83 
31.47 

nil 

33.15 
33.87 
34.50 
86  81 
S6.0S 

36.80 
37.00 

»JS 
39.x 
40.00 

Wednesday,  December  6,  1961 
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Weight  over  8  ounces,  and  not 
eiceediug— 


SI  pounds 
92  pounds 
i3  pounds 
M  pounds 
U pounds 

96  pounds 
57  pounds 
9g  pounds 
99  pounds, 
go  pounds. 

(I  pounds. 
J2  pounds. 
63  pounds 
M  pounds 
|{  pounds 

M pounds 

67  pounds. 

68  pounds 
«j  pounds 
70  pounds 


Rate 

Note:  Where  amount  Is  shown  In  italics,  see  Footnote  2  regarding 
first-class  mail. 


Zones  1,  2 
and  3 


t94  60 
95.08 
95.56 
td.Oi 
96.69 

97.00 
97.48 
97.96 
93  44 
98.99 

to.  40 
19.88 
30.36 
30.84 
St.  St 

31.80 
3t.  M 
39.76 
S3.  t4 
S3.7t 


Zone  4 


tM.  es 

96.15 

te  66 

t7.lS 
97.66 

98.16 
98.66 
to.  16 
99.65 
30.16 

30.05 
31.16 
31.06 
3t.l5 
3t.CS 

33. 16 
.13.  r,B 
34.16 
34.  r,6 
36.16 


Zones 

Zone  6 

Zone? 

$«8.70 

$32.75 

$86.75 

to.te 

33.39 

37.47 

9S.  8t 

34. 03 

38.19 

30.  38 

34.67 

38. 91 

30.94 

35.31 

39.03 

31.60 

35. 95 

40  35 

St.  06 

36.59 

41.07 

St  6t 

37  23 

41.79 

S3.  18 

37.87 

42  51 

S3.  74 

:«.  51 

43.23 

Si.  SO 

39.1,1 

43. 0.'. 

34.  86 

39.79 

44.  ti7 

SS.  4t 

40.  43 

45. 39 

35.98 

41.07 

40.11 

36.64 

41.71 

46.83 

37.10 

42.35 

47.55 

37.  an 

42.99 

48.27 

38.  tt 

43.03 

48.99 

38.78 

4127 

49.71 

39.34 

4191 

50.43 

Zones 


$40.80 
41.60 
42.40 
43.20 
44.00 

4180 

IVfiO 
40  40 
47.20 
48.00 

48.80 
49.00 
.'»).40 
.11.20 
52.00 

.12.  SO 
.13.  C-O 
5140 
5..  20 
5a  00 


Exceptions  : 

1.  Parcels  weighing  less  than  10  pounds,  measuring  over  84  Inches  but  not  exceeding 
100  inches  in  length  and  girth  combined,  are  chargeable  with  a  minimum  rate  equal  to 
that  for  a  10  pound  parcel  for  the  zone  to  which  addressed. 

2.  Parcels  containing  first-class  matter  for  the  weights  and  sones  Indicated  below  must 
bear  postage  at  the  rate  of  4  cents  for  each  ounce  or  fraction  thereof. 

First  Class  Aikmail  Onlt 


Zoom  1,2,  and  3 


Zoorl 


Zones. 


Wrighlng  over — 


But  not  over- 


is  ounces 

1  p<)un<l,  11  ouncvs. 

2  pounds,  7  ounces 

3  |)()unds,  3  ounces. 

1  pound,  12oun(vs. 

2  iKiunds,  9  ounc<\s 

3  imunds,  5  ounces. 

4  pound.H,  2  ounces. 

1  [vnind.  1.1  ounces 

2  pounds,  13  ounces 

3  |>oiin<ls,  11  ounces 

4  pounds,  9  ounces. 
,1  |>ounds,  7  oimces. 

6  pounds,  .1  ounces. 

7  pounds,  3  ounces. 

8  i>ounds,  1  ounce. . 


1  pound... 

2  pounds.. 

3  pounds. 
70  imunds. 

2  pounds  . 

3  iKuinils. 

4  pounds. 
7U  pounds. 

2  pounds. 

3  pounds.. 

4  pounds . 

5  pounds. 

6  pounds.. 

7  pounds. 

8  pounds. 
70  [>oun(ls 


Pay 


$0.04. 

4  cents  each  ounce. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 
$1.28. 
4  cents  each  ounce. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 


§26.2     Classirication. 

(a)  Description.  Airmail  Is  mail  car- 
ried by  air  and  by  the  fastest  connecting 
surface  carriers,  and  given  the  most  ex- 
peditious handling  in  dispatch  and  deliv- 
ery. Airmail  is  not  given  special  delivery 
to  the  addiessee  unless  a  special  delivery 
fee  is  paid  in  addition  to  the  airmail 
postage. 

(b)  Articles  acceptable.  Mail  of  all 
classes,  except  that  which  may  be  dam- 
aged by  low  temperatures  or  high  alti- 
tudes, Is  accepted. 

(c)  Application  of  rates.  (1)  Postage 
l5  charged  on  airmail  (except  postal  and 
post  cards)  according  to  weight  at  the 
rates  in  S  26.1  regardless  of  the  class  of 
mail,  except  that  when  first-class  mail  is 
enclosed,  the  rate  may  not  in  any  in- 
stance be  less  than  4  cents  an  oimce. 

<2)  Air  post  cards  must  conform  to 
the  size  and  conditions  prescribed  for 
post  cards.  (See  9  21.2(a)(7)  of  this 
chapter.) 

(3)  Each  portion  of  a  double  air  post 
card  must  be  prepaid  at  the  air  card  rate 
when  originally  mailed,  except  when  the 
reply  portion  is  prepared  as  a  business 
reply  air   card.    See    i  21.2(c)    of   this 


chapter  for  information  regarding  busi- 
ness reply  mall. 

(4)  The  eighth  zone  airmail  rates  ap- 
ply to  articles  mailed  between  continen- 
tal United  States  and  possessions  and 
the  Canal  Zone,  overseas  Army-Air 
Force  and  Fleet  post  oflBces,  naval  ves- 
sels addressed  In  care  of  Fleet  post  of- 
fices, and  Islands  of  the  Trust  Territory 
in  the  Pacific,  except  that  rates  according 
to  zone  apply  between  the  United  States, 
Puerto  Rico,  and  the  Virgin  Islands. 

§  26.3      Weight   and   size  limits. 

(a)  Weight.  Airmail  may  weigh  up 
to  70  pounds.  See  Part  17  of  this  chap- 
ter for  the  exception  to  this  limit  for 
articles  addressed  to  certain  APO's  and 
NPO's. 

(b)  Size.  Airmail  Is  limited  to  100 
inches  in  combined  length  and  girth. 
See  Part  17  of  this  chapter  for  the  excep- 
tion to  this  limit  for  articles  addressed 
to  certain  APO's  and  NPO's  and  9  25.3  (b) 
of  this  chapter  for  instructions  on  how 
to  measure  parcels. 

§  26.4     Payment  of  postage. 

Postage  on  airmail  may  be  paid  by  ad- 
hesive postage  stamps,  stamped  carda  or 
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envelopes,  meter  stamps,  or  permit  im- 
prints. 

§  26.5     Additions  and  enclosures. 

There  are  no  special  restrictions  with 
respect  to  written  additions  and  enclo- 
sures in  airmail.  See  9  26.2(c)(1)  re- 
garding first  class  mail.  An  airmail 
parcel  weighing  over  8  ounces,  later  for- 
warded or  returned  from  place  of  origi- 
nal address  by  surface  mall  would  be 
subject  to  the  restrictions  as  to  additions 
and  enclosures  according  to  the  class  of 
mail  involved. 

§  26.6     Marking,  sealing,  ond  depositing. 

(a)  Place  the  word  "Airmail"  promi- 
nently on  the  address  side  of  flat  mail 
preferably  below  the  stamps  and  above 
the  address,  and  on  the  top,  bottom,  and 
sides  of  parcels.  The  return  address  of 
the  sender  must  be  shown  on  the  address 
side  of  each  air  parcel  mailed  at  zone 
rates  of  postage. 

(b)  Airmal  may  bo  sealed  or  left  un- 
sealed without  affecting  the  air  rate. 

(c)  Deposit  airmail  weighing  8  ounces 
or  less  at  the  post  office  or  In  a  special 
airmail  letter  box  or  drop.  If  available, 
to  Insure  fastest  dispatch,  or  in  any  col- 
lection box.  Airmail  weighing  over  8 
ounces  must  be  deposited  at  the  post 
office,  branch,  or  station,  or  handed  to 
a  rural  or  star  route  carrier. 

(d)  Use  envelopes  printed  with  special 
airmail  design  for  airmail  only.  Their 
use  for  mail  not  intended  for  air  trans- 
mission is  not  permissible. 


Sec. 

27.1 
27.2 
27.3 
27.4 
27.5 
27.6 
27.7 

27.8 


PART  27— OFFICIAL  MAIL 

Members  of  Congress. 

Executive  and  Judicial  officers. 

Mall  sent  to  government  departments. 

State  employment  security  mailings. 

Diplomatic  and  consular  mall. 

Absentee  balloting  materials. 

Former    Presidents     and     widows     of 

former  Presidents. 
Pan  America  Union  and  Pan  American 

Sanitary  Bureau. 


AtTTHORiTY:  jlS  27.1  to  27.8  issued  under 
R.S.  161,  as  amended;  sec.  1303(d),  40  Stat. 
1141,  as  amended,  sec.  1,  62  Stat.  783;  2 
US.C.  277,  5  U.S.C.  22.  18  U.S.C.  1719,  39 
use.  501,  2303,  2503,  2510,  4151-4156,  4158- 
4168. 

§  27. 1      Members  of  Congress. 

(a)  Collection  of  postage.  Postage  on 
mail  sent  imder  the  franking  privilege 
by  the  Vice  President,  Members  and 
Members-elect  of  Congress,  the  Resident 
Commissioner  from  Puerto  Rico,  the 
Secretary  of  The  Senate,  Sergeant  at 
Arms  of  the  Senate,  and  the  Clerk  of 
the  House  of  Representatives  is  paid 
annually  by  a  lump  sum  to  the  Post 
Office  Department. 

(b)  Description.  Official  mail  of 
Members  of  Congress  is  sent  without 
prepayment  of  postage  bearing  written 
signature  or  a  printed  facsimile  signa- 
ture instead  of  a  postage  stamp.  Mall 
accepted  under  frank,  and  the  officials 
authorized  to  use  franked  mall,  are 
shown  in  paragraph  (c)  of  this  section. 
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(c)  Authorized  u»ert. 


■      * 

r 


Peraoiu  authorised  to 
uw  tbe  frank 


Vic«  PT«6l(lent  of  tbe 
United  States,  Members 
o(  CoOKreH,  Resident 
CanuntakMMn,  Secre- 
twy  or  th*  Senate,  Ber- 
ttaaat  at  Anna  of  the 
n— tf,  and  Clerk  of  tbe 
Hooae. 

Members  of  C'onfrress  and 
Resident  Cotnnii.<«^ion- 
ers. 


Members  of  Conp-css. 


Vice  President  of  the 
United  Stat^,  Members 
and  Meii]ber>-elcct  of 
Congress,  Resident 
Commissioners,  Secre- 
tary of  the  Senate,  and 
Sericeent  at  Arms  of  the 
Senate. 


Matter  that  may  be 
franked 


Public  documents  printed 
by  order  of  Congress. 


Congressional  Record  or 
any  part  of  it,  or  spej^hcs 
or  reports  wntuliu-d  in  it. 


Seeds  and  agricultural  re- 
ports from  the  Depart- 
ment of  Agriculture. 


OfTIdal  correspondence  not 
excee<ling  4  ounces  in 
weight. 

Official  correspondence 
when  addressed  to  a  Oov- 
ernment  odicial  by  title 
may  exc«^l  4  ounces  In 
weight,  but  mast  not  ex- 
ceed 4  pounds. 


(d)  Restrictions.  The  following  re- 
strictions apply  to  franked  mail: 

(1)  Official  correspondence  transmit- 
ted imder  frank  of  the  Vice  President, 
Members  and  Members-elect  of  Con- 
gress, Secretary  of  the  Senate,  Sergeant 
at  Arms  of  the  Senate,  and  Resident 
Commissioners,  must  be  on  official  or  de- 
partmental business. 

(2)  No  franked  mail  will  be  admitted 
to  the  mail  unless  admissible  as  ordinary 
mail. 

(3)  A  person  entitled  to  use  franked 
mail  may  not  loan  his  frank  or  permit  its 
use  by  any  committee,  organization,  or 
association;  or  permit  its  use  by  any  per- 
son for  the  benefit  or  use  of  any  commit- 
tee, organization,  or  association.  This 
restriction  does  not  apply  to  any  com- 
mittee composed  of  Members  of  Con- 
gress. 

(4)  Franked  mail  is  forwarded  like 
any  other  mail,  but  when  once  delivered 
to  the  addressee  it  may  not  be  remailed. 
A  package  of  franked  pieces  may  be  sent 
by  a  person  entitled  to  the  franking 
privilege,  to  one  addressee,  who.  on  re- 
ceiving and  opening  the  package,  may 
on  behalf  of  such  person,  place  addresses 
on  the  franked  articles  and  mail  them. 

(5)  Pranked  mail  is  handled  as  ordi- 
nary mail.  Pees  for  special  services 
must  be  paid  at  the  time  of  mailing. 

(e)  Weight  and  size  limits — (1) 
Weight.  Official  correspondence  is  lim- 
ited to  4  ounces,  except  that  when  ad- 
dressed to  a  Government  official  by  title 
the  limit  is  4  pounds. 

(2)  Size.    No  limit. 

Note:  Effective  January  1,  1963,  this  sub- 
paragraph will  read: 

(2)  Size,  shape,  ratio,  and  sealing.  The 
provisions  of  SS  12.3.  21.2(a)(7).  21.3(b)  and 
24  3(b)  of  this  chapter  apply. 

§  27.2      Executive  and  judicial  ofificers. 

(a)  Collection  of  postage.  Depart- 
ments, agencies,  and  establishments  of 
the  U.S.  Government  must  reimburse 
the  Post  Office  Department  in  amounts 


RULES  AND  REGULATIONS 


Marking  required 


The  words  Publk  Docu- 
ment—Free  and  the 
signature  and  title, 
cither  written  or 
printi'<l  fHc■^imile.  of 
the  person  entitled  to 
frank  it,  mu.<*t  appear 
on  the  addres,-;  side. 

The  words  Congrei- 
$ional  Ktcord  or  Part 
of  Congresiioital  htec- 
ord—Frte  and  the  sig- 
natiiro  and  title, 
either  written  or 
printed  facsimile,  of 
the  iH'nM)n  entitled  to 
fraiiK  it.  must  api>ear 
on  the  addrt-s-s  side. 

The  .signature  and  title, 
either  written  or 
printed  facsimile,  of 
the  person  entitled  to 
frank  it,  miLst  apiH>tkr 
on  the  a<ldr»'s.s  side. 

The  .<<ignatiire  and  title, 
either  written  or 
printed  facsimile,  of 
the  person  entitled  to 
frank  it,  miL<<t  appear 
on  thea<idrcss  side. 


Period  during  which  tbe 
firank  may  be  used 


rmil  the  30th  day  of  June 
fbllowlng  expiration  of 
their  res|X'Ctlve  ti-rm.s  of 
onice. 


Durini:  term  of  oiric-  only. 


I'ntil  the  ;Kiib  day  of  June 
following  the  expirutiou  of 
their  terms  of  ollice. 


mt  II  the  30th  day  of  June  fol- 
lowing expiration  of  tlieir 
respective  terms  of  odice. 
Wlien  the  position  of  Sec- 
retary of  the  Senate  or 
Sergeant  at  .\rms  of  the 
Senate  Is  vacant,  privliepc 
may  l)e  (•xercise<i  In  otticer's 
name  by  authorized  per- 
sons. 


equivalent  to  the  amount  of  postage  and 
fees  due  on  their  mail  for  which  the 
Post  Office  Department  does  not  other- 
wise receive  compensation.  Instruc- 
tions governing  the  manner  of  reim- 
bursement for  mailings  made  without 
postage  or  fees  prepaid  are  issued  by  the 
Bureau  of  Finance  which  negotiates  re- 
imbursement agreements  with  the  de- 
partments and  agencies  concerned. 

(b)  Description.  The  following  kinds 
of  mail  may  be  sent  as  Federal  Ctovern- 
ment  mail  by  those  authorized  to  use 
this  privilege: 

(1)  Official  mail  relating  exclusively 
to  the  business  of  the  Government  of 
the  United  States  mailed  by  officers  of 
the  executive  and  judicial  branches  of 
the  Government;  official  mail  of  legis- 
lative counsel  for  the  House  of  Repre- 
sentatives and  the  Senate;  official  mail 
of  the  Superintendent  of  Documents; 
and  official  correspondence  concerning 
the  Congressional  Directory  under  di- 
rection of  the  Joint  Committee  on 
Printing. 

(2)  All  correspondence,  bulletins,  and 
reports  relating  to  agricultural  exten- 
sion work  and  home  economics  carried 
on  in  cooperation  with  the  United  States 
Department  of  Agriculture,  when  mailed 
by  the  college  officer  or  other  person 
connected  with  the  extension  depart- 
ment of  the  college  who  has  been  desig- 
nated by  the  Secretary  of  Agriculture. 
Mailings  may  be  deposited  by  the  desig- 
nated officer  only  at  the  authorized  post 
office.  Correspondence  must  be  con- 
ducted under  the  name  of  the  designated 
officer.  Correspondence  with  autograph 
signature  may  be  sealed  but  all  other 
matter  must  be  left  unsealed. 

(3)  Bulletins,  reports,  periodicals,  re- 
prints of  articles,  and  other  publications 
necessary  for  the  dissemination  of  re- 
sults or  researches  and  experiments,  in- 
cluding lists  of  publications  available  for 
distribution,  when  mailed  by  agricul- 
tural expeiiment  stations  designated  by 


the  Act  of  March  2, 1887,  as  amended  by 
the  Act  of  August  11, 1955,  as  follows: 

The  officer  In  charge  of  a  station  that 
claims  the  privilege  of  sending  materlaja 
without  prepayment  of  postage  through  the 
xn^ll  must  flle  an  application  with  the 
Bureau  of  Operations,  Classlflcatlon  and 
Special  Services  Division,  through  the  pott 
office  where  the  station  is  located,  stating 
the  date  of  establishment  of  the  station.  it4 
name  or  designation.  Its  official  organization, 
the  names  of  Its  officers,  the  name  of  the 
college,  school  or  Institution  to  which  it  ii 
attached.  If  any.  the  legislation  of  the  State 
or  Territory  providing  for  its  establishment, 
and  any  other  legislation  granting  It  the 
benefits  of  the  act  of  Congress  referred  to  in 
this  section. 

(4)  Annual  reports  of  Government- 
aided  colleges  established  under  the  Act 
of  July  2,  1862,  when  addressed  to  the 
Secretary  of  the  Interior,  the  Secretary 
of  Agriculture,  and  to  any  other  Got- 
ernment-aided  college.  The  postmaster 
receiving  the  annual  reports  from  an  of- 
ficer of  the  college  will  use  a  post  ofBce 
penalty  envelope  or  label  to  send  it 
through  the  mail. 

(5)  Copyright  material  sent  to  the 
Register  of  Copsn-ights  with  claim  for 
registration,  as  follows: 

(I)  Postmasters  receiving  the  claim 
for  registration  and  any  articles  that  are 
required  to  accompany  the  claim  will  use 
a  post  office  penalty  envelope  or  label  to 
send  the  matter  to  the  Register  of  Copy- 
rights, Washington  25,  D.C. 

(ii)  If  requested  to  do  so,  the  post- 
master will  {five  a  receipt  for  articles  de- 
livered to  him  to  accompany  a  claim  for 
registration. 

(iii)  When  desired,  the  person  sub- 
mitting copyright  matter  to  the  post- 
master may  also  present  the  fee  for 
copyright  registration  enclosed  in  a 
sealed  envelope  addressed  to  Register  of 
Copyrights,  Washington  25,  D.C,  which 
must  have  postage  prepaid  at  the  letter 
rate.  The  postmaster,  after  canceling 
the  postage  stamps,  will  enclose  the  en- 
velope containing  the  fee  together  with 
the  copyright  material  in  the  post  office 
penalty  envelope  sent  to  the  Register  of 
Copyrights. 

(iv)  Matter  for  copyright  enclosed  in 
post  office  penalty  envelopes  will  not  be 
sent  by  registered  mail  unless  the  regis- 
try fee  is  prepaid. 

(c)  Methods  of  preparing  official 
mail — (1)  Postage  and  fees  paid.  (1)  All 
official  mail  of  authorized  departments 
or  agencies,  subject  to  the  weight  and 
size  limits,  if  any.  for  matter  of  its  class, 
shall  be  given  the  postal  service  indi- 
cated on  its  cover  when  the  mall  Is 
marked  in  the  upper  right  corner  of  the 
address  side  "Postage  and  Fees  Paid". 
This  marking  may  not  be  handwritten 
or  typewritten. 

<ii)  Authorized  departments  and 
agencies  are: 

Agriculture.  Department  of. 

Air  Force.  Department  of. 

Alaska    International    Rail    and    HlghWty 

(Commission. 
Army.  Department  of. 
Atomic  Energy  OommLssion. 
Biu-eau  of  the  Budget. 
Btireau  of  Prisons  ( or  FBP ) . 
Civil  Service  Commission. 
Civil  Aeronautics  Board. 
Coast  Guard. 
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Commerce,  Department  of. 

Council  of  Fconomlc  Advisers. 

Development  Loan  P*und. 

Employment  Security  Mall. 

Federal  Aviation  Agency. 

Federal  Bureau  of  Investigation. 

Federal  Home  Loan  Bank  Board. 

Federal  Housing  Administration. 

Federal  Mediation  and  Conciliation  Serv- 
ice. 

Federal  National  Mortgage  Association. 

Federal  Power  Commission. 

Federal  Reserve  System,  Board  of  Gover- 
nors of  the. 

Federal  Trade  Commission. 

General  Services  Administration. 

Health,  Education,  and  Welfare,  Depart- 
ment of. 

Housing  and  Home  Finance  Agency. 

Immigration  and  Naturalization  Service. 

Interior,  Department  of. 

Internal  Revenue  Service. 

International  Cooperation  Administration. 

Interstate  Commerce  Commission. 

Justice,  Department  of. 

Labor,  Department  of. 

Library  of  Congress. 

Marine  Corps. 

National  Aeronautics  and  Space  Agency. 

National  Capital  Housing  Authority. 

National  Gallery  of  Art. 

National  Institutes  of  Health. 

National  Labor  Relations  Board. 

National  Science  Foundation.  \ 

Navy.  Department  of. 

Panama  Canal  Company. 

President's  Committee  on  Employment  of 
the  Physically  Handicapped. 

President's  Council  on  Youth  Fitness. 

Public  Housing  Administration. 

Railroad  Retirement  Board. 

Saint  Lawrence  Seaway  Development 
Corporation. 

Secretary  of  Defense.  Office  of. 

Securities  and  Exchange  Commission. 

Selective  Service  System. 

Small  Business  Administration. 

Smithsonian  Institution. 

State,  Department  of. 

State  Employment  Security  Offices  (See 
S27.4). 

Tax  Court  of  United  States. 

Teojiessce  Valley  Authority. 

Treasury.  Department  of. 

U.S.  Court  of  Claims. 

US.  Court  of  Customs  and  Patent  Appeals. 

US.  Court  of  Military  Appeals. 

US.  Courts. 

U.S.  Information  Agency. 

UB.  Supreme  Court. 

Veterans  Administration. 

Virgin  Islands  Corporation. 

(iii)  Mail  sent  as  "Postage  and  Fees 
Paid"  must  show  over  the  words  "Offi- 
cial Business"  in  the  upper  left  corner  of 
the  address  side  the  name  and  address  of 
the  department,  bureau,  office,  or  officer. 

Hv)  Printed  reply  envelopes  or  labels 
marked  "Postage  and  Fees  Paid"  and 
preaddressed  to  a  Federal  Cfovemment 
office  or  officer  may  be  furnished  to  per- 
sons or  concerns  for  convenience  In  sub- 
mitting information  for  official  purposes. 
or  for  delivery  of  official  matter,  subject 
to  the  following  conditions : 

(a)  Reply  envelopes  or  labels  fur- 
nished to  contractors  must  in  every  case 
bear  printed  return  address  of  one  of  the 
agencies  Usted  In  subdivision  (ii)  of  this 
subparagraph  over  the  words  "Official 
Business".  No  return  name  and  address 
of  a  private  person  or  firm  may  be  shown. 

(b)  When  a  special  service  is  required, 
the  reply  envelope  or  label  must  be  pre- 
printed with  the  type  of  special  service 
desired.    Users  of  reply  labels  may  not 
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add    their    own    markings    for    these 
services. 

(2)  Penalty.  Penalty  mall,  subject  to 
the  restrictions  of  paragraph  (d)  of 
this  section,  is  sent  without  prepayment 
of  postage.  Envelopes,  cards,  labels, 
tags,  and  wrappers  used  in  transmitting 
official  mail  under  the  penalty  privilege 
must  bear  in  the  upper  right  corner  of 
the  address  side  the  printed  statement 
of  the  penalty  of  misuse:  "Penalty  for 
Private  Use  to  Avoid  Payment  of  Postage, 
$300."  The  printed  statement  of  the 
penalty  for  misuse  may  not  be  hand- 
written or  typewritten.  They  must  also 
show,  over  the  words  "Official  Business" 
in  the  upper  left  corner  of  the  address 
side,  the  name  and  address  of  the  de- 
partment, bureau,  office,  or  officer.  The 
following  markings  are  required,  when 
applicable : 

(i)  Official  mall  of  designated  State 
extension  directors  must  bear  ^n  the 
upper  left  corner  the  name  of  the  agri- 
cultural college  and  the  nnme  of  the  post 
office  at  which  the  mail  is  to  be  accepted 
without  prepayment  of  postage,  followed 
by  the  name  and  title  of  the  designated 
officer  and  the  words  "Cooperative  Agri- 
cultural Extension  Work — Acts  of  May 
8  and  June  30, 1914." 

(ii)  Official  mailings  by  agricultural 
experiment  stations  must  bear  In  the 
upper Jeft  corner  of  the  address  side  the 
name  of  the  station,  the  name  of  the  post 
office  at  which  the  matter  Is  to  be 
accepted,  and  the  name  and  title  of  the 
officer  in  charge  of  the  station,  followed 
by  the  word  "Publication".  The  title  of 
the  bulletin  or  report  may  be  used. 

(3)  Prepaid  postage.  Official  mall 
which  is  not  sent  as  penalty  mail  or  as 
postage  and  fees  paid  mail  must  have 
postage  prepaid.  The  regular  rates  and 
conditions  apply  except  that  postage  on 
official  mail  weighing  over  4  pounds  may 
be  paid  at  the  fourth-class  rates.  See 
paragraph  (e)  (1)  of  this  section. 

(d)  Use.  (1)  The  markings  author- 
ized on  official  mail  in  paragraph  (c)  of 
this  section  may  not  be  placed  on  other 
mail  to  avoid  payment  of  postage  or 
special  service  fees. 

(2)  Any  department  or  office  author- 
ized to  use  the  official  mail  privilege  may 
furnish  self-addressed  envelopes  or 
labels  to  persons  or  concerns  for  their 
convenience  in  submitting  official  in- 
formation desired  by  any  U.S.  Govern- 
ment department  or  agency.  Reply 
envelopes  may  not  be  furnished  to  bid- 
ders or  contractors,  or  to  enable  private 
persons  or  concerns  to  send  without 
prepayment  of  postage  reports  or  other 
information  which  they  are  required  by 
law  to  make. 

(3)  The  right  of  an  officer  to  use  the 
official  mall  privilege  ceases  immediately 
on  his  going  out  of  office. 

(4)  Official  matter  of  those  depart- 
ments and  agencies  listed  In  paragraph 
(c)  (1)  (U)  of  this  section  that  Is  marked 
"Postage  and  Fees  Paid"  shall  be  given 
any  special  service.  Including  airmail, 
when  it  is  so  marked  by  the  sender 
without  requiring  prepayment  of  postage 
or  fees.  See  §  111.2(d)  (2)  (U)  of  this 
chapter  regarding  international  mail. 

(5)  Airmail  and  the  special  services 
may  not  be  given  official  mail  in  penalty 
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envelopes  without  prepayment  of  air 
postage  or  prepaymeht  of  the  appro- 
priate fee  for  the  special  service  re- 
quested. Exception:  Penalty  envelopes 
containing  urgent  official  communica- 
tions of  the  Postal  Service  may  be  sent 
airmail,  or  as  registered,  certified  or 
special  delivery  mail  without  prepay- 
ment of  the  postage  or  fees. 

(e)  Weight  and  size  limits — (1) 
Weight — (i)  Penalty  mail.  No  article 
or  package  of  official  matter,  or  number 
of  articles  or  packages  of  official  matter 
constituting  in  fact  a  single  shipment 
exceeding  4  pounds  may  be  admitted  to 
the  mall  under  the  "penalty"  privilege 
except  stamped  paper  and  supplies  sold 
or  used  by  the  Postal  Service,  and  books 
or  documents  published  or  circulated  by 
order  of  Congress  when  mailed  by  the 
Superintendent  of  Documents.  Official 
matter  In  packages  exceeding  4  potinds. 
If  otherwise  mailable,  will  be  accepted 
on  payment  of  postage  at  the  fourth- 
class  rates  within  the  limits  of  weight 
prescribed  for  such  matter.  (See  §  25.3 
(a)  of  this  chapter.)  Such  parcels  may 
be  sealed  or  unsealed,  and  may  include 
written  matter  when  mailed  at  those 
rates.  Official  matter  of  the  Postal  Serv- 
ice, and  books  and  documents  circulated 
by  order  of  Congress  when  mailed  by  the 
Superintendent  of  Documents  may 
weigh  up  to  70  pounds. 

(ii)  Postage  and  fees  paid  mail. 
Maximum  weight  same  as  §  25.3(a)  of 
this  chapter,  except  airmail.  See  §  26.3 
of  this  chapter. 

(ill)  Prepaid  Government  mail. 
Maximum  weigjit  same  as  §  25.3(a)  of 
this  chapter,  except  airmail.  See  §  26.3 
of  this  chapter. 

(2)  Size.  There  is  no  size  limit  pre- 
scribed for  penalty  mail.  Other  matter 
Is  subject  to  the  size  limits  prescribed  In 
§  25.3(b)  of  this  chapter. 

Note:  Effective  January  1.  1963.  this  sub- 
paragraph will  read: 

(2)  Size,  shape,  ratio,  and  sealing.  The 
provisions  of  l§  12.3.  21.1(a)(7).  21.3(b), 
24.2(b),  24.3(b).  24.8,  and  25.3(b)  of  this 
chapter  apply. 

§  27.3      Mail    sent    lo    Government    De- 
partments. 

(a)  Census  mail.  All  mail,  of  what- 
ever class,  relating  to  the  census  and 
addressed  to  the  Census  Office,  or  to  any 
official  thereof,  and  endorsed  "Official 
Business,  Census  Office",  will  be  sent 
without  prepayment  of  postage.  Such 
mail  may  not  exceed  4  poimds.  (See 
§  27.2(a)  regarding  postage  reimburse- 
ment.) Mail  sent  by  the  Census  Bureau 
of  the  Department  of  Commerce  or  one 
of  its  officers  in  envelopes  of  that  Bureau 
is  subject  to  the  conditions  in  S  27.2(c) 
(1). 

(b)  Immigration  and  Naturalization 
Service  mail.  All  mail  of  whatever  class, 
relating  to  naturalization.  Including 
duplicate  papers  required  by  law  or  regu- 
lation to  be  sent  to  the  Service  by  clerks 
of  courts  addressed  to  the  Department 
of  Justice  or  the  Immigration  and  Nat- 
uralization Service,  or  any  official  of 
either,  and  endorsed  "Official  Business", 
will  be  transmitted  without  prepayment 
of  postage  and  marked  "Naturalization 
Papers".    Mail  relating  to  naturalization 
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may  not  exceed  4  pounds.    (See  §  27.2(a) 
regarding  postage  reimbursement.) 

§27.4      Stale  employnmat   serurily   mail- 
ings. 

All  mail  of  State  wnployment  security 
offices  cooperating  with  the  Department 
of  Labor,  that  bears  in  the  upper  left 
ccmer  of  the  address  side  the  words 
"Official  Business"  printed  immediately 
below  the  name  and  address  of  the  State 
employment  afeency,  and  in  the  upper 
right  corner  the  words  "Postage  and 
Fees  Paid",  will  be  accepted  without  pre- 
payment of  postage  or  fees.  Postage  and 
fees  chargeable  are  collected  period- 
ically under  a  special  arrangement  with 
the  Post  Office  Department.  Such  mat- 
ter will  be  given  the  service  indicated  on 
the  cover. 

§  27.5      Diplomatic  and  ron»ular  mail. 

(a)  Diplomatic  mail.  All  correspond- 
ence (written  or  printed)  of  members 
of  the  Diplomatic  Corps  of  the  countries 
of  the  Postal  Union  of  the  Americas  and 
Spain  stationed  in  the  United  States  may 
be  reciprocally  transmitted  in  the  domes- 
tic mail  without  prepayment  of  postage. 
This  correspondence  may  not  exceed  4 
pounds  in  weight.  The  envelopes,  cards, 
tags,  wrappers,  and  labels  must  show  in 
the  upper  left  corner  of  the  address  side 
the  name  of  the  ambassador  or  the  min- 
ister, or  the  name  of  the  embassy  or 
legation,  together  with  the  post  office 
address;  and  in  the  upper  right  comer 
the  inscription  "Diplomatic  Mail"  over 
the  word  "Free".  These  inscriptions 
may  be  handwritten,  handstamped,  or 
printed. 

(b)  Consular  mail.  The  official  cor- 
respondence (written  or  printed)  ex- 
changed between  consulates  (consuls 
and  vice  consuls)  of  the  countries  of  the 
Postal  Union  of  the  Americas  and  Spain 
stationed  in  the  United  States  and  cor- 
respondence directed  by  those  consulates 
to  the  Goverrmient  of  the  United  States 
or  their  respective  embassies  or  legations 
or  to  officials  of  State  or  local  govern- 
ments may  be  transmitted  in  the  domes- 
tic mail  without  prepayment  of  postage. 
This  correspondence  may  not  exceed  4 
pounds  in  weight.  The  envelopes,  labels, 
etc.,  covering  correspondence  of  con- 
sulates must  show  over  the  words  "Of- 
ficial Correspondence",  in  the  upper  left 
corner  of  the  address  side,  the  name  and 
address  of  the  consul  or  consulate,  and 
the  name  of  ♦lie  country  represented; 
and,  in  the  upper  right  corner,  the  in- 
scription "Consular  Mail"  over  the  word 
"Free".  These  inscriptions  may  be  hand- 
written, handstamped.  or  printed. 

§  27.6     Absentee  balloting  materials. 

(a)  Purpose.  Balloting  materials  con- 
sisting of  post  card  applications,  ballots, 
voting  instructions,  and  envelopes,  are 
sent  through  the  mail  without  prepay- 
ment of  postage,  including  airmail  post- 
age, for  the  purpose  of  enabling  every 
person  in  any  of  the  following  categories 
to  vote  by  absentee  ballot  when  he  is 
absent  from  the  place  of  his  voting 
residence  and  is  otherwise  eligible  to 
vote: 


RULES  AND  REGULATIONS 

(1)  Members  of  the  Armed  Forces 
jvhile  in  active  service  and  their  spouses 
ind  dependents. 

(2)  Members  of  the  merchant  marine 
)f  the  United  States  and  their  spouses 
ind  dependents. 

(3)  Civilian  employees  of  the  United 
States  in  all  categories  serving  outside 
;he  United  States  and  the  District  of 
[Columbia  and  their  spouses  and  de- 
pendents when  residing  with  or  accom- 
panying them,  wliether  or  not  the  em- 
ployee is  subject  to  the  civil-service  laws 
ind  the  Classification  Act  of  1949,  as 


amended,  and  whether  or  not  paid  from 
funds  appropriated  by  the  Congress. 

(4)  Members  of  religious  groups  or 
welfare  agencies  assisting  members  of 
the  Armed  Forces,  who  are  officially  at- 
tached to  and  serving  with  the  Armed 
Forces,  and  their  spouses  and  depend- 
ents. 

(b)  Elections  affected.  The  materials 
may  be  sent  for  any  general  election  of 
electors  for  President  and  Vice  Presi- 
dent or  of  Senators  and  Representatives 
in  Congress  and  for  other  general,  pri- 
mary, and  special  elections. 


Name  and  complete  military,  uaTal, 
or  merchant  marine  address 


Free  of  U.  8.  postan 
IncIadlDf  air  mall 


Secretary  of  State  of— --•    , 

(Home  SUte) 


'(Capital  city  of  borne  SUte) 
(ifome"state)""~"*' 


r^^^rr^^mn 


(c)  Markings  required  on  ballot  en- 
velopes and  post  card  applications.  (1) 
Envelopes  used  to  send  balloting  ma- 
terial and  envelopes  supplied  for  return 
of  the  ballot  must  have  printed  across 
the  face  two  parallel  horizontal  red  bars, 
each  '/4  inch  wide,  extending  from  one 
side  of  the  envelope  to  the  other  side, 
with  an  intervening  space  of  Va  inch,  the 
top  bar  to  be  1  'A  inches  from  the  top  of 
the  envelope,  and  the  words  "Official 
Election  Balloting  Material — Airmail", 
or  similar  language  as  prescribed  by 


State  law,  between  the  bars.  There 
must  be  printed  in  the  upper  right  cor- 
ner of  each  envelope  in  a  rectangular 
hex  the  words  "Free  of  U.S.  Postage,  In- 
cluf  J  Airmail".  All  printing  on  the 
face  must  be  in  red  with  an  appropriate 
inscription  or  blanks  for  return  address 
of  sender  in  the  upper  left  corner. 

(2)  The  Federal  post  card  application 
shall  be  approximately  91/2  x  4^8  inches 
in  size.  On  the  address  side  of  the  card 
shall  be  printed  in  red  ink  the  following: 


FILL  OUT  BO'lH  SIDES  OF  THE  CARD 

(Name) 

(Unit,  Gov.  Agency,  or  OfDce) 

FREE  OP  U.S.  Postage 
Including  Air  Mall 

(Mil.  Base,  Station,  Ship  or  Office) 

(Street  No..  APO.  or  FPO  No.) 

(City.  Postal  Zone.  State) 

. 

OFFICIAL  ELECTION  BALLOTING  MATERIAL— VIA  AIR  MAIL 

To-                                            

(Title  of  Election  Official) 

(Coxmty  or  Township) 

(City  or  Town.  State) 

Wednesday,  December  6,  1961 


FEDERAL  REGISTER 


{  27.7    Former  Presidents  and  ^vidows  of    sender,  or  a  facsimile  signature,  in  the 
former  Fresidenu.  upper  right  corner  of  the  address  side. 


All  mail  of  former  United  States  Presi- 
dents Herbert  Hoover,  Harry  S.  Truman, 
and  Dwight  D.  Eisenhower;  and  all  mail 
of  Anna  Eleanor  Roosevelt,  widow  of 
former  President  Franklin  Delano  Roose- 
velt, and  Edith  Boiling  Wilson,  widow  of 
former  President  Woodrow  Wilson,  shall 
be  accepted  without  prepayment  of  post- 
age if  it  bears  the  written  signature  of 

§28.1      Rates. 


§  27.8     Pan    American    Union    and    Pan 
American  Sanitary  Bureau. 

The  Pan  American  Union  and  Pan 
American  Sanitary  Bureau  are  author- 
ized by  law  to  transmit  official  matter 
without  prepasrment.  The  mail  must 
bear  the  printed  clause  citing  the  pen- 
alty for  private  use  instead  of  postage 
stamps.    It  must  be  prepared  like  Fed- 
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eral  Government  penalty  mall  and  Is 
subject  to  the  same  restrictions.  See 
§27.2   (c)(2).   (d),  and  (e). 


THE  BLIND 


PART  28— FOR 

Sec. 

28.1  Rates. 

28.2  Description. 

28.3  Classification 


AUTHOErrr:  §5  28.1  to  28.3  Issued  under 
R.S.  161,  as  amended;  5  U.S.C.  22.  89  UJ8.C. 
501,  4653,  4654. 


Kind  of  matter 


LETTKRS 


Letters  written  In  point  print  or 
nlsed  characters  or  on  sound 
reproduction  records. 


UIDINO  HATTER   FOK  THE  BUND 

Books,  pamphlets,  and  other  read- 
ing matter  put)lishod  either  In 
raised  characters  or  in  the  form  of 
sound  reproduction  records 
which  contain  no  advertising  or 
other  matter. 

Books,  or  pupea  tlierrof.  In  raised 
dnrocters,  whether  prepared  by 
hand  or  printed,  which  contain 
DO  advertisements,  when  furn- 
ished to  a  blind  person  without 
cost  to  such  blind  person. 

Wriftht  limit  for  each  package  15 
poiunds. 

naioDiCAU  roR  the  bund 

WrraOUT  SUBSCBIITION  CHARGE 

Maicazlnes,  periodicals  an.1  ot^er 
regularly  issued  publications  In 
raised  characters  or  on  sound  re- 
production records  which  con- 
t&innoadvortlsinpand  for  which 
no  subscription  fee  Is  charpcd. 


riRIODKALS  rOR  the  BUKD  HATING 

subscription  ca>RGi 

Magailnes,  periodicals,  and  other 
regularly  Issued  publications  In 
raised  characters  or  on  sound  re- 
production records,  that  contain 
no  advertisements,  furnished  to 
blind  [lersons  at  a  price  no  greater 
than  the  cost  price  thereof. 

»01UMES  or  HOtT  SCRIPTURES  FOR 
the  PUXD  rURNISHED  WITHOUT 
CHARGE 

Volumes  of  holy  scriptures  or  parts 
thereol  published  In  raised  char- 
acters or  in  the  form  of  sound  re- 
production records  that  contain 
no  advertising  and  are  furnished 
to  a  blind  person  without  charge. 

▼OITTMES  or  HOLT  SCRIPTURES  FOR 
THE  BUND  rtmNISHED  AT  COST 

Volumes  of  holy  scriptures  or  parts 
thereof  published  In  raised  char- 
acters or  In  the  form  of  sound  re- 
production records  that  contain 
no  advertising,  furnished  to  a 
blind  person  at  a  price  not  greater 
than  cost. 

ttPEODTTCERS  FOR  SOtJND  RKPRO- 
DTJCnON  RECORDS  AND  APTU- 
ANCES  FOR  THE  BUND 

(I)  Reproducers  for  sound  repro- 
duction records  for  the  blind  or 
parts  thereof  that  are  the  prop- 
erty of  the  United  SUtes  aoTem- 
ment 


Who  may  mall 


Blind  Individuals. 


Public  institutions  for  the  blind, 
public  libraries  or  blind  readers 
returning  the  matter  to  loaning 
institutions  or  libraries. 


Donor. 


Tubllshcr  of  matter 


Organization,  Institution,  or  asao- 
-  elation  not  conducted  for  private 
profit. 


Organization.  Institution,  or  asso- 
ciation not  conducted  for  private 
profit. 


Organization,  Institution, or  asso- 
ciation not  conducted  for  private 
profit. 


Purpose  for  wblcb 
sent 


Rate  of  postage 


Correspondence. . . 


Loan  to  blind  read- 
ers or  return  to  the 
loaning  institu- 
tions or  libraries. 


Use  of  the  blind. 


Use  or  the  blind.. 


Use  of  the  blind... 


Use  of  the  blind. 


Use  of  the  blind. 


Sent  for  repair  or  re- 
turned attet  re- 
pair. 


1  cent  for  each  pound 
or  fraction. 


Name  and  address  of  sender  In 
upper  left  comer  of  address  side 
below  which  must  appear  the 
inscription:  "Appliance  for  the 
Blind." 


Blind  persons,  organizations,  in- 
stitution, public  library,  or  asso- 
ciation for  the  blind  not  con- 
ducted for  private  profit  to  an 
agency  not  conducted  for  pri- 
vate profit  or  by  such  an  agency 
to  a  blind  person  or  an  organiza- 
tion. Institution,  public  library 
or  association  for  the  blind  not 
conducted  for  private  profit. 

'Application  for  prlvUege  must  be  submitted  to  the  Bureau  of  Operations.  Clasalflcation  and  Special  Servloea  Division,  through  postmaster  at  the  offloe  where  mail* 

fitstn  to  be  made. 


Third-class  rate  of  3 
cents  for  the  first 
two  ounces  and  1V4 
cents  for  each  addi- 
tional ounce. 


Free. 


Free. 


Free 


1  cent  for  each  potmd 
or  fraction. 


Free. 


I  cent  for  each  pound 
or  fraction. 


Markings  required 


None  required. 


The  name  and  address  of  sender 
in  upper  left  corner  of  address 
side  and  word  "Free"  over  the 
words  "Reading  Matter  for  the 
Hlind"  or  "Sound  Reproduction 
Records  for  the  Blind"  in  upper 
right  corner. 

The  name  and  address  of  sender 
in  upper  left  corner  of  address 
side  and  word  "Free"  over  the 
words    "Reading    Matter    for 
the  Blind  "in  upper  right  comer. 


In  printing  on  the  first  page  of  the 
publication  (a)  name  of  publica- 
tion, (b)  place  where  puWlshed, 
(c)  date  of  Issue,  (d)  frequency 
of  Issue,  (e)  the  words  under 
"Accepted  as  free  matter  for  use 

of  the  blind  at ." 

These  identification  statements 
may  be  printed  on  lat>els  and 
afllzed  to  sound  reproduction 
records. 


Name  and  address  of  sender  in 
upper  left  comer  of  address  side 
below  which  must  appear  the 
words  "Periodicals  for  the 
Blind." 


Name  and  address  of  the  sender  In 
upper  left  comer  of  address  side 
below  which  must  appear  the 
words  "Holy  Scriptures  for  the 
Blind."  The  word  Free  must 
appear  in  the  upper  right  comer. 


The  name  and  address  of  the 
sender  in  the  upper  left  comer 
of  address  side  below  which 
musV  appear  the  words  "Holy 
Scripttircs  for  the  Blind."  Re- 
quired postage  must  be  affixed 
In  upper  right  comer. 


Application 


Not  required. 


Not  required. 


Not  required. 


^ 


Required.) 


Required.! 


Required.' 


Required.' 


Not  required. 
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Kind  of  matter 


Who  mmy  oall 


KEPRODITEIUI  rOB  BOUND  KXmO- 
DICTION  RECOBDfl  AND  APPLI- 
ANCES FOB  Tiu  BLIND— oontiniMd 

(2)  Reproducers  for  sound  repro- 
duction records  for  the  blind  or 
parts  thereof,  Bnille  writers  «nd 
other  Rpplinnces  for  the  blind  or 
p  rts  tlu-reof  belonging  to  blind 
tndivlduKls,  state  govonunents, 
subiivL«ion  thereof,  or  public 
libnries  or  private  aijrndes  tor 
the  blind  not  conducted  for  pri- 
Tate  profit. 


Blind  person,  organiu 
tution,  public  lib  a 
elation  for  the  bl  q 
ducted  (or  private 
agency  not  con<lu  -ted 
vate  profit  or  by  su  H 
to  A  blind  person  o< 
tion.  Institution,  p  j 
or  association  for  t  ie 
conducted  for  prlv!  te 


§  28.2      Description. 

Mail  for  the  blind  includes  letters, 
books,  pamphlets,  and  other  material 
written  or  published  in  point  print  or 
raised  characters  or  reproduced  on  sound 
reproduction  records;  reproducers  for 
sound  reproduction  records  or  parts  of 
reproducers;  Braille- writers  and  other 
appliances  used  by  or  for  blind  persons 
to  convey  information  for  any  purpose. 

§  28.3      Classification. 

(a)  Letters  for  the  blind.  Letters  for 
the  blind  include  those  written  in  point 
print  or  raised  characters  or  produced 
on  sound  reproduction  records  for  pur- 
pose of  correspondence.  The  rates  are 
the  same  for  third-class  printed  matter. 
See  Part  24  of  this  chapter. 

(b)  Other  matter  for  the  blind.  (1) 
The  following  may  be  mailed  free  of 
postage  when  they  contain  no  adver- 
tising: 

(1)  Books,  pamphlets,  and  other  ma- 
terial published  in  raised  characters  or 
in  the  form  of  sound  reproduction  rec- 
ords or  other  matter  when  sent  unsealed 
by  public  institutions  for  the  blind,  or 
by  public  libraries  as  a  loan  to  blind 
readers  or  when  returned  by  the  readers 
to  such  institutions  or  libraries,  and 

(ii)  Books  or  pages  thereof  in  raised 
characters,  whether  prepared  by  hand 
or  printed,  when  furnished  by  any  person 
to  a  blind  person  without  cost  to  such 
blind  person. 

On  the  address  side  of  each  parcel  must 
appear  the  name  and  address  of  the 
sender  In  the  upper  left  comer  and  the 
word  "Free"  over  the  words  "Reading 
Matter  for  the  Blind  or  Sound  Repro- 
duction Records  for  the  Blind"  In  the 
upper  right  comer.  No  special  author- 
ization is  required.  Weight  is  limited 
to  15  pounds  for  each  package. 

(2)  Magazines,  periodicals,  and  other 
regularly  Issued  publications  in  raised 
characters  or  on  soimd  reproduction  rec- 
ords that  contain  no  advertising  and  for 
which  no  subscription  fee  is  charged 
may  be  mailed  free  under  the  following 
restrictions: 

(i)  The  publisher  must  file  a  written 
application  through  his  postmaster  to  be 
sent  to  the  Bureau  of  Operations,  Clas- 
sincation  and  Special  Services  Division, 
together  with  a  copy  of  the  publication 
showing  its  name,  frequency  of  issue, 
and  a  statement  that  it  contains  no 
advertising  and  that  the  subscripUon  is 
free. 

(il)  A  deposit  to  cover  rates  of  postage 
otherwise  applicable  to  such  mail  may 
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tion,  insti- 
ry  or  asso- 
a  not  con- 
profit  to  an 
for  pri- 
ll an  agency 
an  orginiti- 
blic  library 

blind  not 

profit. 


PuipoM  for  whieb 
lent 


Sent   far  repnir   or 
other  purpose. 


Rate  of  poctata 


1  cent  for  each  pound 
or  fraction. 


Markings  requirad 


Nnme  and  address  of  sender  in 
upper  left  corner  of  address  side 
below  which  must  nppenr  the 
inscription:  "Appllinca  for  the 
Blind." 


AppUoatton 


Not  reqoked. 


be  made  with  the  post  office  for  any 
mailings  made  while  the  application  is 
pending.  Deposits  will  be  returned  when 
the  application  is  approved. 

(iii)  On  the  first  page  of  a  publication 
authorized  to  be  accepted  as  free  matter 
must  be  printed  the  following :  name  of 
publisher;  place  where  published;  date  of 
issue;  frequency  of  issue;  and  the  words 
"Accepted  as  free  matter  for  use  of  the 
blind  at »• 

(iv)  Publications  on  sound  reproduc- 
tion records  must  have  a  label  bearing 
printed  Indicia  shown  in  (iii)  of  this 
subparagraph. 

(3)  Magazines,  periodicals,  and  other 
regularly  issued  publications  in  raised 
characters,  or  sound  reproduction  rec- 
ords, that  contain  no  advertisements, 
furnished  by  an  organization,  institution, 
or  association  not  conducted  for  private 
profit,  to  a  blind  person  at  a  price  not 
greater  than  cost,  may  be  mailed  at  the 
rate  of  1  cent  for  each  pound  or  fraction 
of  a  pound  under  the  following  condi- 
tions: 

(i)  The  mailer  must  file  a  written  ap- 
plication through  the  postmaster  at  the 
office  where  the  matter  is  to  be  mailed 
accompanied  by  satisfactory  evidence 
that  the  organization,  institution,  or  as- 
jociation  is  not  conducted  for  private 
profit  and  that  their  publications  when 
nailed  will  be  furnished  at  a  price  not 
exceeding  cost,  to  be  sent  to  the  Bureau 
3f  Operations,  Classification  and  Special 
Services  Division. 

(ii)  No  mailing  will  be  accepted  at  the 
l-cent-a-pound  rate  until  the  applica- 
ion  has  been  approved. 

(iii)  The  mail  must  be  wrapped  in  a 
nanner  to  permit  easy  examination  and 
nust  bear  the  words  "Periodicals  for  the 
Mind"  below  the  name  and  address  of 
-he  sender  which  must  appear  in  the 
ipper  left  comer  of  the  address  side. 

(4)  Volumes  of  Holy  Scriptures,  or 
jarts  thereof,  published  in  raised  char- 
icters  or  in  the  form  of  sound  reproduc- 
ion  records  and  containing  no  adver- 
ising  when  mailed  by  an  organization, 
nstitution,  or  association  not  conducted 
or  private  profit  may  be  mailed  at  spe- 

<  ial  rates  under  the  following  conditions: 
(i)  When  furnished  to  a  blind  person 

1  irithout  charge,  postage  Is  free. 

(ii)  When  furnished  to  a  blind  person 

it  a  price  not  greater  than  cost,  postage 

1 5 1  cent  for  each  pound  or  fraction  of  a 

loxmd. 

(iii)  The  organization,  institution,  or 

Association  desiring  to  mail  at  the  spe- 


cial rates  must  file  an  application 
through  the  postmaster  at  the  post  office 
where  the  matter  is  to  be  mailed  to  be 
sent  to  the  Bureau  of  Operations.  Clas- 
sification and  Special  Services  Division, 
accompanied  by  satisfactory  evidence 
that  the  organization,  institution,  or 
association  is  not  conducted  for  private 
profit  and  that  the  volumes  will  be  fur- 
nished to  a  blind  person  (a)  without 
charge  or  (b)  at  a  price  not  greater 
than  cost. 

(iv)  In  the  upper  left  corner  of  the 
address  side  must  appear  the  name  of 
the  sender  over  the  words  "Holy  Scrip- 
tures for  the  Blind."  together  with  the 
word  "Free"  in  the  upper  right  comer 
when  the  volume  is  furnished  without 
charge.  The  word  "Free"  is  not  shown 
on  volumes  subject  to  prepayment  of 
postage  when  furnished  at  a  price  not 
greater  than  cost. 

(5)  Reproducers  and  sound  reproduc- 
tion records.  Braille-writers,  and  other 
appliances,  or  parts,  for  use  by  the  blind 
may  be  mailed  at  the  postage  rate  of  1 
cent  for  each  poimd  or  fraction  of  a 
pound  under  the  following  conditions: 
(i)  Reproducers  or  parts  that  are  the 
property  of  the  United  States  Govern- 
ment may  be  shipped  for  repair  purposes 
between  a  blind  person  and  an  organiza- 
tion, institution,  public  library,  or  asso- 
ciation for  the  blind,  not  conducted  for 
profit,  or  between  any  such  organization 
or  Institution. 

(ii)  Reproducers,  or  parts.  Braille- 
writers  and  other  appliances  or  parts 
that  are  the  property  of  blind  individ- 
uals, state  governments  or  subdivisions, 
public  libraries,  or  private  agencies  of  the 
blind,  not  conducted  for  private  profit, 
may  be  sent  to  a  blind  person  or  an  or- 
ganization, institution,  public  library,  or 
association  for  the  blind,  not  conducted 
for  profit. 

(iii)  The  name  and  address  of  sender 
must  be  shown  in  the  upper  left  comer 
below  which  must  appear:  "Appliance 
for  the  Blind." 

(iv)  Organizations,  Institutions,  li- 
braries, or  other  agencies  desiring  to  send 
and  receive  reproducers  or  other  appli- 
ances or  parts  at  this  special  rate  most 
furnish  the  postmaster  for  submission 
to  the  Bureau  of  Operations,  Classifica- 
tion and  Special  Services  Division,  sat- 
isfactory evidence  that  they  are  not  con- 
ducted for  private  profit. 

(V)  Parcels  containing  reproducers 
and  other  appliances  for  the  blind  may 
not  exceed  70  pounds  in  weight 
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Bee. 

29.1    Mall  of  a  higher  class  enclosed  with 

mall  of  a  lower  class. 
29.3    Combination  mailings  of  two  classes. 

293  Mailing  enclosures  of  different  dashes. 

294  Treatment. 

29  5    Special  services. 

AtrrHORrrr:  i5  29  1  to  29  5  Issued  under 
rS.  161,  as  amended.  Sec.  1.  <J2  Stat.  784; 
S  use.  22.  18  UjS.C.  1723.  30  U.S.C.  BOX. 
4358.  4365.  4355. 

§29.1      Mail  of  a  higher  class  enclosed 
with  mail  of  a  lower  class. 

When  mail  of  a  higher  class  is  enclosed 
with  mail  of  a  lower  class,  the  rate  of 
postage  on  the  entire  piece  or  package  is 
that  of  the  higher  class,  except  as  pro- 
vided in  §  29.3.  See  §  29.2  for  attach- 
ment of  letters  to  parcels  of  second-, 
third-,  and  fourth-class  mail. 

§29.2     Combination     mailings    of    two 
classes. 

(a)  Attachment.  Letters  or  other 
pieces  of  first-  or  third-class  mail  may 
be  placed  in  an  envelope  and  securely 
tied  or  otherwise  attached  to  the  ad- 
dress side  of  a  second-,  third-,  or  fourth- 
class  mailing  piece  inciuding  airmail 
articles.  The  envelope  must  be  placed 
on  the  address  side  of  the  principal  mail- 
ing piece.  Combination  envelopes  or 
containers  having  separate  parts  for  the 
two  classes  of  mail  may  be  used.  See 
§24.8  concerning  the  sealing  of  third- 
class  mail. 

(b)  Addressing.  The  name  and  ad- 
dress of  the  sender  and  the  name  and 
address  of  the  addressee  should  be  placed 
on  both  the  principal  mailing  piece  and 
the  attachment.  If  both  names  and  ad- 
dresses do  not  appear  on  both  pieces,  the 
sender's  name  and  add'-ess  must  be 
placed  on  one  and  the  nme  and  address 
of  the  addressee  must  be  pla-ied  on  the 
other.  Combination  containers  having 
inseparable  portions  or  compartments 
are  mailable  with  the  names  and  ad- 
dresses on  only  one  portion. 

(c)  Postage.  Postage  on  the  second-, 
third-,  or  fourth-class  mail  mus«,  be  pre- 
paid at  the  appropriate  rate  and  must  be 
placed  in  the  upper  right  comer  of  the 
address  space.  Pos^-^ge  at  the  appropri- 
ate first-  or  single -piece  third-class  rate 
must  be  paid  for  the  attachment  and 
affixed  to  It.  If  mailed  by  air,  postage 
at  the  airmail  rate  must  be  paid  for  the 
letter. 

(d)  Markings  required.  Pirst-class 
attachments  may  be  marked  "First- 
Class"  or  "Letter  Enclosed".  Third-class 
attachments  must  be  marked  "Third- 
Class". 
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§  29.3     Mailing    enclosures    of   different 
classes. 

(a)  Enclosures  mailed  with  second' 
class  and  controlled  circulation  publica- 
tions— (1)  First-  and  third-class  enclo- 
sures. Letters  or  other  pieces  of  first-  or 
third-class  mail  may  be  mailed  as  en- 
closures with  second-class  and  controlled 
circulation  publications.    They  may  be: 

(i)  Placed  in  the  outfde  envelope  or 
wrapper  with  a  sin^lo  copy. 

(ii)  Secured  Inside  an  unwrapped 
copy, or 

( ill )   Enclosed  in  a  bundle  of  copies. 

(2)  Payment  of  postage.  Postage  at 
appropriate  first-  or  single  piece  third- 
class  rate  must  be  paid  for  each 
separate  enclosure.  Pieces  of  related 
matter  placed  in  a  publication  as  a  unit 
may  be  regarded  as  a  single  enclosure 
for  purpose  of  computing  postage.  The 
postage  may  be  placed  on  the  enclosure 
by  using  precanceled  or  meter  stamps, 
or  the  postage  may  be  placed  on  the  out- 
side envelope,  wrapper,  or  cover.  Post- 
age at  the  second-class  pound  or  per 
copy  rates  or  postage  at  the  controlled 
circulation  rates  must  be  paid  on  the 
publication  in  the  manner  prescribed  by 
Part  16  of  this  chapter.  When  postage 
at  the  transient  second-class  rate  is  paid 
on  the  pubUcation,  follow  the  procedure 
in  paragraph  (b)  of  this  section. 

(3)  Marking  required.  When  postage 
for  the  enclosure  is  placed  en  the  out- 
side envelope,  wrapper,  or  cover  of  a  pub- 
lication, the  mailer  must  mark  each 
piece  as  required  by  paragraph  (b)  (5) 
of  this  section.  Markings  are  not  re- 
quired when  postage  is  placed  on  the 
enclosure. 

(b)  Enclosures  mailed  vnth  third-  and 
fourth-class  parcels — (1)  First-class  en- 
closures. Letters  may  be  enclosed  with 
books,  catalogs,  and  merchandise  mailed 
at  third-class  rates.  (See  §  29.2  for  mail- 
ing letters  with  other  third-class  mat- 
ter.) Letters  may  be  enclosed  in  fourth- 
class  parcels.  Postage  at  the  first-class 
rate  must  be  paid  for  each  letter. 

(2)  Third-class  enclosures.  Third- 
class  mail  may  be  enclosed  In  a  fourth- 
class  parcel  mailed  at  the  special  rates 
In  S  25.1  (b).  (c).  and  (d)  of  this  chap- 
ter, and  S  28.1  of  this  chapter.  Postage 
at  the  single-piece  third-class  rate  must 
be  paid  for  each  enclosure  except  the 
Items  listed  in  S  25. 6  of  this  chapter. 

(3)  Placement  of  enclosure.  The  en- 
closure should  be  placed  on  top  of  other 
Items  In  the  parcel  when  practical. 

(4)  Payment  of  postage.  Postage  for 
the  enclosure  must  be  placed  on  the  out- 
side of  the  parcel.  It  may  be  added  to 
the  postage  for  the  parcel  and  the  total 
amount  paid  together,  or  the  postage  for 
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the  enclosure  may  be  affixed  separately 
from  the  postage  for  the  parcel. 

(5)  Marking  required.  The  mailer 
must  place  the  endorsement  "First-Class 
Mail  Enclosed"  or  "Third -Class  Mail 
Enclosed"  on  each  parcel  below  the  post- 
age and  above  the  address.  The  en- 
dorsement may  be  handstamped,  hand- 
written, ts^ewritten,  printed,  or  put  on 
by  any  other  method. 

(c)  Penalty— (U  Failure  to  pay.  If 
postage  Is  not  paid  at  the  appropriate 
rate  in  the  manner  provided  for  by  para- 
graphs (a)  and  (b)  of  this  section  for 
letters  or  other  pieces  of  first-  or  third - 
cla?s  mail,  the  second-class  publications 
or  the  third-  or  fourth-class  parcels  In 
which  they  are  enclosed  will  be  subject  to 
the  higher  rate  applicable  to  the 
enclosure. 

(2)  Concealment.  Mailers  are  subject 
to  a  fine  of  not  more  than  $100  if  they 
knowingly  conceal  letters  or  other  pieces 
of  first-  or  third-class  mall  In  second- 
class  publications  or  In  third-  or  fourth- 
class  parcels  without  paying  the  appro- 
priate rate  of  postage  on  the  enclosures 
in  the  manner  provided  for  by  para- 
graphs (a)  and  (b)  of  this  section. 

§  29.4     Treatment. 

Combination  mailing  pieces  are  treated 
as  second-,  third-,  or  fourth-class  mail 
as  the  case  may  be  and  are  subject  to  the 
same  conditions  for  f orwardii^  or  return 
as  other  second-,  third-,  or  fourth-class 
mail.  (See  Parts  47  and  48  of  this 
chapter.) 

§  29.5      Special  services. 

Combination  mailing  pieces  may  be 
sent  as  special  delivery  or  in  the  case  of 
fourth-class  parcels  as  special  handling, 
and  only  one  fee  applicable  to  the  parcel 
Is  required.  Combination  pieces  may  not 
be  registered.  They  may  be  sent  In- 
sured or  COD,  the  insurance  to  cover 
only  the  value  of  the  parcel. 


SUBCHAPTH  D — POSTAGE 

PART  31— STAMPS,  ENVELOPES, 

AND  POSTAL  CARDS 

Sec. 

81.1  Stamps  (adhesive). 

81.2  Plain  envelopes,  postal  cards,  and  air 

letter  sheets. 

81.3  Printed    stamped    envelopes    (special- 

request). 

31.4  Purchase  of  postage. 

51. 5  Exchange  of  stamps. 

31.6  Validity  of  stamps. 

31.7  Unlawfxil  transactions. 

AxTTHORrrr:  If  81.1  to  31.7  issued  under 
R3.  161,  as  amended,  sec.  1,  62  Stat.  783,  as 
amended;  6  D.S.C.  22,  18  UJS.C.  1720,  1721, 
89  U.S.C.  501,  607,  2501-2610. 
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(b)  How  to  order  printed  stamped  envehpes.  Prestmre  Form  3203,  Order  for 
Printed  Stamped  Envelopes,  as  illustrated  below.  Submit  the  order  through  the 
post  ofiQce  named  in  the  return  address.  However,  if  undeliverable  letters  are  to 
be  returned  to  the  main  ofiBce  of  a  firm  in  another  city,  envelopes  may  be  ordered 
at  the  post  ofiQce  where  they  will  be  mailed. 

HOW     TO     ORDER     PRINTED      STAMPED     ENVELOPES 


I  OOTAJM  tLAMK  POMtt  12M  OtrV) 
FROM  POST  OrPICC  WINDOW  CLCM 


■TW  omn  pou  mt  sm  rr 

It 


tr  VOV  ARC  UMAiLt  TO  COMPLETE  TM 


;?«:?:* 


U  SLAD  TO  AUMT  YOU  ^^^ 

CAUnOM:  fLLCC/BLf  Off  mCOffRECT  OM>ERS  DELAY  RECEIPT  OF  EMyELOPES 


(c)  Return  address  reQulrefnento.  (1) 
The  printed  return  address  must  include: 

(i)  Local  address  (niral  route  nimit)er 
ind  box  number,  street  address,  post 
aOce  box,  name  of  building  and  room  or 
apartment  number  including  street  ad- 
dress, or  names  of  intersecting  streets 
specifying  which  comer) .  The  adetiuacy 
of  the  address,  to  ensure  return  of  unde- 
liverable mail  will  be  determined  by  the 
postmaster. 

(ii)  Name  of  post  oflDce  or  branch  post 
ofBce,  delivery  zone  nimiber.  and  State. 

(2)  Printing  of  any  of  the  following 
may  be  requested: 

(i)  A  request  to  return  after  a  specified 
number  of  days  (not  less  than  3  and  not 
more  than  30 ) .  If  return  request  is  in- 
cluded on  envelopes  for  third-class  mail 
the  words,  "Return  postage  guaranteed", 
must  also  be  included. 

Ui)  The  name  may  be  that  of  an  In- 
dividual, firm,  corporation,  institution, 
asscciation,  or  society.  It  may  include 
the  name  and  title  of  an  officer  of  the 
ccncern  (as  "John  Doe,  Treasurer, 
Washinston  Educational  Association") 
and  such  titles  as  "M.  D.".  "D.  D.  S.", 
"Rev.",  and  "TL.  D.".  when  they  are 
clearly  for  identification  and  not  for 
advertising. 

<iii)  Wlieie  your  name  as  part  of  the 
return  address  indicates  or  incidentally 
<Usclo£es  the  nature  of  your  business  or 


vocation,  it  may  be  printed  if  the  name 
is  a  bona  fide  business  name  that  is  used 
in  a  corporate  charter,  copartnership 
agreement,  or  other  articles  of  organiza- 
tion, or  is  the  name  under  which  busi- 
ness with  the  public  is  actually  trans- 
acted. 

(iv)  The  name  of  a  branch  or  depart- 
ment of  your  business  may  be  printed 
only  when  other  branches  or  depart- 
ments are  located  at  the  same  post  office 
address,  to  ensure  the  return  of  unde- 
liverable mail. 

(3)  No  other  matter  may  be  printed, 
nor  are  such  forms  as  phone  numbers, 
Mr.  or  Esq..  permissible.  Names  like 
Druggist.  Attorney  at  Law  and  C.  P.  A. 
represent  business  or  professional  names 
and  are  not  classed  as  titles. 

(4)  Styles  of  return  addresses  avail- 
able are: 

(1)  For  first-class  mail — 

After  5  days,  return  to 
(this  line  optional) 

John  Dox 

1334  Fifth  Street 

New  York  7.  N.  T. 

(il)  For  thh-d-claas  mall- 
After  5  dayi,  return  to 
Richard  Ros 
1234  Ninth  Avenue 
Chicaoo  2,  III. 
Betum  poetage  guaranteed 
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(If  sender  desires  return  of  undeliverable 
mail  only  of  obvious  value) 

Cbaxlks  Jems 
eiO  Seventh  Avenue 
Nrw  York  11.  N.  T. 

(ill)  To  expedite  delivery  of  mall  on 
Long  Island,  the  following  style  of  return 
address  is  suggested : 

Frank  Brown 

1218  Tenth  Street 

Jamaica  7.  L.  I..  N.  T. 

(d)  Rejection  of  envelopes^  Special- 
request  envelopes  may  be  rejected  be- 
cause of  defective  manufacture,  or  mis- 
takes in  printing,  denomination,  quality, 
size,  etc.  If  the  mistake  was  made  by 
the  purchaser,  the  value  of  the  postage 
only  will  be  returned.  If  the  mistake 
was  made  by  the  post  office  or  its  con- 
tractor, the  entire  invoiced  value  of  the 
envelopes  will  be  returned. 

§  31.4     Purchase  of  postage. 

(a)  Acceptable  form  of  payment. 
Foreign  or  mutilated  money  is  not  ac- 
ceptable. When  the  post  office  cannot 
make  change,  the  exact  amount  of  the 
purchase  must  be  paid.  Postal  employ- 
ees are  not  required  to  accept  personal 
checks.  To  send  money  by  mail  use 
money  order  or  certified  check. 

(b)  Purchase  receipts.  If  the  pur- 
chaser wants  a  receipt  for  money  paid 
for  postage,  prepare  the  receipt  in  ad- 
vance and  the  postal  employee  will  sign 
or  stamp  it  when  paid. 

(c)  Postage  due.  Postage  due  must 
be  paid  in  cash.  Postage-due  stamps 
may  not  be  used  for  paying  postage. 
They  may  be  purchased,  for  stamp  col- 
lections only,  through  the  Philatelic 
Sales  Agency,  Post  Office  Department, 
Washington  25.  D.C. 

§  31.5     Exclianges  of  stamps. 

(a)  Post  office  mistakes.  Mistakes  in 
selling  damaged  or  unserviceable  stamps 
may  be  corrected  by  the  post  office  by 
exchanging  stamps  at  full  value. 

(b)  Purchaser's  mistakes.  Mistakes 
made  by  purchaser  in  buying  adhesive 
stamps  of  the  wrong  denomination,  or 
stamped  enveloF>es  or  postal  cards  of  the 
wrong  kind,  size,  or  denomination  may 
be  corrected  by  exchanging  stamps  at 
full  value. 

(c)  Unserviceable  and  spoiled  enve^ 
lopes  or  cards,  and  unused  precanceled 
stamps.  Unserviceable  and  spoiled 
stamped  envelopes  or  postal  cards,  if 
uncanceled,  and  unused  pre(;anceled 
stamps,  may  be  exchanged  for  other 
postage-stamped  paper  as  follows: 

(1)  Stamped  envelopes  (mutilated  no 
more  than  is  necessary  to  remove  con- 
tents), for  postage  value  plus  value  of 
I>ostage  added  a^  a  result  of  rate  increase 
or  for  additional  service. 

(2)  Unmutllated  air-letter  sheets,  for 
90  percent  of  postage  value. 

(3)  Unmutilated  postal  cards,  for  85 
percent  of  postage  value  plus  full  value 
of  postage  added  as  a  result  of  rate  in- 
crease or  for  additional  service. 

(4)  Sheet  postal  cards,  spoiled  in  the 
process  of  cutting  to  size,  for  85  percent 
of  postage  value  plus  full  value  of  postage 
added  as  a  result  of  rate  increase  or  for 
additional  service,  if  all  cut  sections  are 
submitted. 
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(5)  Stamps  affixed  to  commercial  en 
velopes  and  post  cards  for  90  percent  o 
postage  value.  The  envelopes  and  pos 
cards  must  be  in  a  substantially  whol(  • 
condition  and  in  lots  of  at  least  50  o 
the  same  denomination  and  value. 

(6)  Unused  precanceled  stamps  in  f ul 
coils  or  in  full  sheets  from  precance 
permit  holders,  for  90  percent  of  postag< 
value.  Stamped  envelopes  or  air-letter 
sheets  with  a  printed  return  address 
and  postal  cards  with  any  printed  mat 
ter  of  the  purchaser,  may  be  exchangee 
only  by  the  purchaser.  If  there  is  ru 
purchaser's  printing,  they  may  be  ex- 
changed by  any  responsible  person 
When  redemption  carmot  be  made  a 
time  of  presentation,  the  postmaster  will 
furnish  a  receipt  on  Form  3210,  "Interim 
Receipt  for  Stamp  Stock  Submitted  foi 
Redemption".  Cor  uncanceled  luiservlce- 
able  or  spoiled  envelopes  or  postal  card^ 
or  for  unused  precanceled  stamps  left  ir 
his  custody. 

(d)  Nonexchangeable.  The  following 
are  nonexchangeable: 

(1)  Adhesive  stamps,  imless  mistakes 
were  made  in  purchasing  or  stamps  were 
defective  or  stamps  were  afiOxed  to  com- 
mercial envelopes  and  post  cards. 

(2)  Stamps  cut  from  postal  cards, 
stamped  envelopes,  or  air-letter  sheets. 

(3)  Parts  and  pieces  of  postal  cards 

(4)  Postal  cards  treated  by  a  coating 
process. 

(5)  Mutilated  and  defaced  stamps. 

§  31.6     Validity  of  stamps. 

All  postage  stamps  issued  by  the 
United  States  since  1860  are  good  for 
postage  from  any  point  in  the  United 
States  or  from  any  other  place  where 
the  United  States  domestic  mail  service 
operates,  except  from  the  Panama  Canal 
Zone  where  special  Canal  Zone  stamps 
are  used.  The  following  are  not  good 
for  postage: 

(a)  Mutilated  or  defaced  stamps; 

(b)  Stamps  cut  from  stamped  en- 
velopes,  letter  sheets,  or  postal  cards; 

(c)  Nonpostage  stamps  (documentary 
internal  revenue  stamps,  migratory-bird 
hunting  stamps,  U.S.  saving  and  thrift 
stamps,  boat  stamps,  and  the  like). 

(d)  Postage-due,  special-delivery,  spe- 
cial-handling, and  certified  mail  stamps. 

(e)  United  Nations  stamps,  except  on 
mail  deposited  at  United  Nations,  New 
York. 

(f)  Stamps  of  other  countries. 

§  31.7     Unlawful  transactions. 

(a)  Unlawful  transactions  include  use 
of  stamps,  by  postal  employees  entrusted 
with  the  sale  or  custody  of  postage 
stamps,  in  payment  of  debts  or  piurchase 
of  salable  articles,  and  sale  of  stamps, 
except  for  cash  or  for  more  or  less  than 
face  value. 

(b)  Coimterfeit  stamps  are  confis- 
cated and  forwarded  to  the  inspector-in- 
charge  of  the  division  in  which  the  post 
office  is  located.  A  receipt  identifying 
the  stamps  will  be  given  to  persons  from 
whom  counterfeits  are  confiscated. 
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PART  32— PRECANCELED  STAMPS 

Sec. 

32.1  Purpose  of  precanceling. 

32.2  Sale  and  use  of  precanceled  stamps. 

32.3  Mailer's  precancel  postmark. 

32.4  Precancel  permits. 

32.5  Mailings  of  precanceled  maU. 

AuTHoarrT:  5  S  32.1  to  32.5  Issued  under 
R.S.  161,  as  amended:  5  \J3.C.  22,  39  UJ3.C. 
501.  2503.  2507.  2508-2510. 

§  32.1      Purpose  of  precanceling. 

(a)  Definition.  Precanceling  means 
the  cancellation  of  postage  stamps, 
stamped  envelopes,  or  postal  cards  in 
advance  of  mailing.  Adhesive  postage 
stamps  may  be  precanceled  only  by  the 
post  office. 

(b)  Benefits.  The  use  of  precanceled 
postage  reduces  the  time  and  costs  of 
mail  handling.  Precanceled  mail,  sorted 
and  tied  in  packages  by  the  mailer,  re- 
quires less  processing  time  in  the  post 
office,  and  is  therefore  dispatched  more 
quickly. 

§  32.2     Sale    and     use     of     precanceled 
stamps. 

(a)  Ckuses  of  mail.  Precanceled 
stamps  may  be  used  to  pay  postage  on: 

(1)  Post  cards,  but  on  no  other  first- 
class  mail,  unless  specifically  authorized 
by  the  postmaster  on  Form  3620,  "Appli- 
cation for  Permit  to  Use  Psecanceled 
Stamps  or  Government  Precanceled 
Stamp  Envelopes". 

(2)  Second-,  third-,  and  fourth-class 
mail. 

(b)  Place  of  mailing.  J^atter  bearing 
precanceled  stamps  may  be  mailed  only 
at  the  post  office  which  sold  the  stamps. 

(c)  Other  than  local  patrons.  Pre- 
cancel permits  will  not  be  Issued  to  non- 
local patrons  unless  it  is  established  that 
the  precanceled  stamps  will  be  used  on 
mailings  prepared  for  local  delivery  or 
that  the  stamps  will  be  used  on  mailings 
prepared  for  local  patrons. 

(d)  Prohibited.  Precanceled  postage 
stamps  may  not  be  used  on  matter  mailed 
in  boxes,  cases,  bags,  or  other  containers 
designed  to  be  reused  for  mailing 
purposes, 

(e)  Overprinting.  If  precanceled 
postage  on  a  single  piece  is  over  8  cents, 
the  precanceled  stamps  must  be  over- 
printed or  handstamped  in  black  ink 
with  the  mailer's  initials  and  the  numer- 
ical abbreviations  of  the  month  and  year 
for  use;  for  example.  A,  B.  Co.  9-54. 
Precanceled  stamps  overprinted  in  this 
way  are  acceptable  on  mail  during  the 
month  shown,  and  through  the  10th  of 
the  following  month. 

(f)  Resale.  Precanceled  stamps  will 
be  sold  only  to  precancel  permit  holders 
for  the  purpose  of  paying  postage.  Un- 
used precanceled  stamps  may  not  be  sold 
by  permit  holders. 

(g)  Precanceling  for  collectors.  Post- 
masters will  not  comply  with  requests 
for  imprints  of  a  precanceling  device  on 
postage  stamps  or  blank  sheets  of  paper. 

§  32.3     Mailer*8  precancel  postmark. 

Mailers  may  use  a  precancel  postmark 
on  stamped  envelopes  mailed  at  the  first« 
class  rate  of  postage  or  on  postal  cards. 
The  precanceling  imprint  must  include 


the  name  of  the  post  office  and  State, 
the  permit  number  preceded  by  the  wordi 
"Mailer's  Postmark,"  the  date  of  mailing 
and  sufficient  cancellation  lines  to  fulh 
deface  the  stamp.  There  is  illustrated 
below  the  authorized  design  of  a  mailef i 
precancel  postmark. 


§  32.4     Precancel  permita. 

(a)  Application  for  permit.  Appllc*. 
tions  for  permits  to  use  precanceled 
stamps,  precanceled  stamped  envelopei, 
and  mailer's  precancel  postmarks  muit 
be  filed  on  Form  3620  (Application  for 
Permit  to  use  Precanceled  Stamps)  «t 
the  post  office  where  mailings  will  be 
made.  Copies  of  this  application  form 
may  be  obtained  from  local  postmaster. 
There  must  be  submitted  with  each  ap- 
plication from  a  patron  of  another  poet 
office  a  statement  that  he  will  use  tbe 
precanceled  stamps  sold  under  the  per- 
mit only  on  mailings  for  local  delivery  or 
on  mailings  prepared  for  local  patronj 
who  shall  be  named.  Applications  to 
use  mailer's  precancel  postmarks  must 
be  accompanied  with  an  imprint  of  tbe 
cancellation  to  be  used. 

(b)  Issuance  of  permit.  The  poet- 
master  will  approve  or  disapprove  the 
application.  If  it  is  approved,  he  win 
issue  a  "Precancel  Permit"  on  Form  3620 
to  the  applicant.  If  the  permit  coverj 
the  use  of  a  mailer's  precancel  postmark, 
the  permit  will  include  a  statement  to 
that  effect. 

(c)  Revocation.  (1)  Permits  may  be 
revoked  if  used  in  operating  any  schemes 
or  enterprise  of  an  imlawful  character, 
or  for  the  purpose  of  purchasing  or  •^ 
quiring  stamps  for  other  than  malliof 
purposes,  or  for  any  noncompliance  with 
the  instructions  cm  the  "Permit",  Form 
3620. 

(2)  The  permit  holder  will  be  notified 
on  Form  3604,  "Nonuse  of  Mailing  Per- 
mit or  Meter  License",  by  the  postmaster 
at  the  post  office  that  issued  the  permit 
that  it  is  to  be  canceled,  with  the  reasocs 
for  cancellation.  The  permit  holder 
will  be  allowed  10  days  within  which  to 
file  a  written  statement  why  the  permit 
should  not  be  revoked.  When  no  an- 
swer is  filed,  the  postmaster  will  cancel 
the  permit.  If  an  answer  is  filed,  de- 
cision will  be  made  by  the  Assistant 
Postmaster  General,  Bureau  of  Open- 
tions,  whether  the  permit  shall  be  con- 
tinued in  effect.  Notice  of  decision  win 
be  given  the  permit  holder  through  the 
postmaster. 

§  32.5     Mailings  of  precanceled  mail 

Any  number  of  pieces  may  be  Dialled 
at  one  time  regardless  of  whether  they 
are  identical,  except  for  third-class  bulk 
mailings.     (See  Part  24  of  this  chapter.) 
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PART  33— METERED  STAMPS 

Sec- 

J3.1  Postage  meters. 

S3  J  Meter  license. 

33.3  Use  of  meter. 

33.4  Meter  stamps. 

33.5  Metered  reply  postage. 

33.6  Mailings. 

33.7  Meter  Record  Book. 

33.8  Manufacture  and  dlatrlbution  of  post- 

age meters. 

Aothoritt:  J 5  33.1  to  33.8  issued  under 
RB.  161,  as  amended:  5  U.S.C.  22,  39  U.S.C. 
(Oi.  4051-4053. 

{j  33. 1     Postage  meters. 

(a)  Use  of  meter  stamps.  Postage 
may  be  paid  by  printing  meter  stamps 
with  a  postage  meter  on  any  class  of 
mail.  Metered  mail  is  entitled  to  all  the 
privileges  and  subject  to  all  the  condi- 
tions applying  to  the  various  classes  of 
mail. 

(b)  Benefits.  Postage  meters  facili- 
tate the  purchase,  control,  and  affixing 
of  postage.  Metered  mail  does  not  re- 
quire facing,  canceling,  and  postmark- 
ing in  the  post  office  and  can  therefore 
be  dispatched  more  quickly. 

(c)  Description  of  meters.  Postage 
meters  are  made  to  print  single,  several, 
or  all  denominations  of  postage.  They 
contain  in  one  sealed  unit  the  printing 
die  or  dies  and  two  recording  counters. 
One  adds  and  keeps  a  total  o*.  all  postage 
printed  by  the  meter.  The  other  sub- 
tracts and  shows  the  balance  of  postage 
remaining  in  the  meter,  after  the  use  of 
which  it  will  lock.  Prom  time  to  time 
the  meter  may  be  taken  to  the  post  office 
to  have  the  counter  set  for  such  addi- 
tional postage  as  may  be  desired  to  have 
added  to  the  balance  of  postage  remain- 
ing. Payment  must  be  made  for  each 
additional  setting. 

(d)  Meter  manufacturers.  Postage 
meters  may  be  leased  from  authorized 
manufacturers  who  are  held  responsible 
by  the  Post  Office  Department  for  the 
control,  operation,  maintenance  and  re- 
placement, when  necessary,  of  meters 
manufactured  by  them.  The  following 
manufacturers  are  presently  authorized 
to  lease  meters  to  mailers: 

(1)  Commercial  Controls  Corp.,  Division 
of  Prlden,  Inc..  Rochester,  N.Y. 

(2)  International  Postal  Supply  Co.,  Dlvl- 
tlon  of  Frlden,  Inc.,  Lewlstown,  Pa. 

(3)  National  Caah  Register  Co.,  Dajrton, 
Ohio. 

(4)  Pltney-Bowes,  Inc.,  Stamford,  Conn. 

(5)  Postalla  Division,  Tele-Norm  Corp., 
New  York.  N.Y. 

fe)  Control.  After  a  meter  has  been 
delivered  to  a  licensee,  he  must  keep  it  in 
his  custody  until  turned  over  to  the  au- 
thorized manufacturer  or  to  the  post 
office.  Tampering  with  or  misuse  of  a 
meter  is  punishable  by  law. 

§  33.2     Meter  license. 

(a)  Application.  A  patron  may  obtain 
a  "License  To  Use  a  Postage  Meter", 
Ponn  3601-A,  by  submitting  an  applica- 
tion on  Form  3601-A  (or  a  form  supplied 
''y  the  manufacturer)  to  the  post  office 
where  his  metered  mail  will  be  deposited. 
No  fee  is  charged.  The  application  must 
specify  the  make  and  model  of  the  meter. 
A  specimen  meter  stamp  must  be  sub- 
mitted with  jthe  application.  On  ap- 
proval, the  postmaster  will  issue  a 
license. 
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(b)  Revocation.  (1)  The  license  may 
be  revoked  if  used  in  operating  any 
scheme  or  enterprise  of  an  unlawful 
character,  for  nonuse  during  any  con- 
secutive 12  months,  or  for  any  failure  to 
comply  with  the  regulations  governing 
the  use  of  postage  meters. 

(2)  The  meter  license  holder  will  be 
notified  by  the  postmaster  that  the 
license  is  to  be  canceled,  and  the  reasons 
for  cancellation.  If  no  written  state- 
ment of  objections  is  filed  by  the  license 
holder  within  10  days,  the  postmaster 
will  cancel  the  license.  If  a  written 
statement  is  filed,  the  Bureau  of  Opera- 
tions, Classification  and  Special  Services 
Division,  will  decide  whether  or  not  the 
license  shall  be  continued  in  effect  and 
will  notify  the  license  holder  through  the 
postmaster. 

§  33.3     Use  of  meter. 

(a)  Sealing  of  meter.  A  patron  may 
not  have  any  postage  meter  in  his  pos- 
session until  it  has  been  set  and  sealed 
at  the  post  office  that  issued  the  license 
or,  if  more  convenient,  at  one  of  its  sta- 
tions or  branches  where  meters  are  set. 
A  Meter  Record  Book.  Form  3602-A,  is 
issued  at  the  time  of  initial  setting. 
When  the  Meter  Record  Book  is  filled, 
a  new  one  will  be  issued  without  charge. 

(b)  Payment  of  postage.  (1)  A  meter 
licensee  must  bring  the  meter  and  Meter 
Record  Book  to  the  post  office  or  station 
or  branch  where  it  was  first  set,  for  re- 
settings  and  payments  of  postage.  Post- 
age must  be  paid  at  time  of  setting.  The 
postmaster  will  issue  a  Meter  Setting  Re- 
ceipt, Form  3603-A,  for  the  amount  of 
postage  paid.  If  a  meter  is  not  reset 
within  a  6-month  period,  it  must  be  pre- 
sented, with  Meter  Record  Book,  showing 
daily  register  readings,  at  the  post  office, 
station  or  branch  where  last  set,  for 
examination. 

(2)  Local  postmasters  may  set  a 
meter  for  use  in  paying  postage  on 
fourth-class  packages  to  be  presented  at 
another  post  office  imder  the  followiilg 
conditions: 

(i)  A  meter  license  must  be  obtained 
from  the  post  office  where  packages  are 
to  be  mailed  (see  9  33.2  (a) ) .  When  the 
license  is  received,  present  It  to  the  l<x:ar 
post  office  with  the  meter  for  setting. 
The  license  will  be  returned  to  the  li- 
censee, 

(11)  A  separate  meter  must  be  used 
for  each  post  office.  The  postmark  die 
must  show  the  name  of  the  post  office  of 
mailing. 

(ill)  Payment  for  each  meter  setting 
must  be  made  by  certified  check  payable 
to  the  postmaster  at  the  post  office  where 
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packages  will  be  mailed.  The  check  must 
be  presented  to  the  local  post  office  when 
the  meter  is  set. 

(iv)  The  packages  may  not  be  con- 
signed to  the  post  office  in  bulk  by  freight, 
express  or  other  carrier.  They  must  be 
presented  for  maihng  at  a  designated 
receiving  point  in  the  post  office  by  the 
mailer's  representative.  The  postmaster 
may  not  act  as  the  mailer's  representa- 
tive and  the  Department  has  no  respon- 
sibility for  the  packages  until  they  are 
actually  received  in  the  mails. 

(V)  Packages  sent  to  other  post  offices 
for  mailing  must  be  shipped  in  private 
containers.  Post  offices  will  not  furnish 
mail  sacks  for  this  purpose. 

(vi)  If  other  than  fourth-class  mail  is 
presented  under  this  arrangement,  the 
matter  will  be  refused. 

(vii)  When  the  use  of  a  meter  is  dis- 
continued, it  must  be  presented  to  the 
post  office  where  it  was  set  for  checking 
out  of  service.  Any  postage  adjustment 
will  be  made  by  the  postmaster  where  the 
packages  have  been  mailed. 

(c)  Faulty  mechanism.  If  the  print- 
ing and  recording  mechanism  is  faulty 
in  any  way,  the  meter  must  not  be  used 
but  should  be  taken  promptly  to  the 
post  office,  branch,  or  station  where  it 
is  regularly  set  for  checking  out  of 
service. 

(d)  Discontinuance.  When  a  licensee 
discontinues  the  use  of  a  postage  meter 
he  must  take  it  to  the  post  office  with  the 
Meter  Record  Book.  Unused  postage  in 
the  meter  may  be  transferred  to  another 
meter  used  by  the  licensee  and  registered 
at  the  same  post  office,  or  the  postmaster 
may  refund  the  amount,  in  accordance 
with  provisions  on  the  License  form.  The 
Meter  Record  Book  is  returned  to  the  li- 
censee and  should  be  kept  on  file  for  at 
least  1  year  from  the  date  of  final  entry. 
Application  for  refund  should  be  made 
on  Form  3533,  Application  and  Voucher 
for  Refund  of  Postage  and  Fees,  or  on  a 
special  form  furnished  by  the  meter 
manufacturer. 

(e)  Refunds  for  unused  meter  stamps. 
When  complete  and  legible  meter  stamps 
cannot  be  used  because  of  misprints, 
spoiled  envelopes  or  cards,  and  the  like, 
the  licensee  may  apply  to  the  postmaster 
for  refund  of  postage  up  to  90  percent  of 
postage  value.  (See  §  37.2  of  this  chap- 
ter.) 

§  33.4     Meter  stamps. 

(a)  Designs.  The  types,  sizes,  and 
styles  of  meter  stamps  are  fix^d  when 
meters  are  approved  by  the  Post  Office 
Department  for  manufacture.  Some  ap- 
proved designs  are  illustrated  below. 
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(b)  Legibility.  Meter  stamps  must  be 
legible  and  not  overlap.  Illegible  or 
overlapping  meter  stamps  will  not  be 
counted  in  determining  postage  paid. 

(c)  Meter  stamps  on  tape.  When 
meter  stamps  are  printed  on  tape,  only 
tape  approved  by  the  Post  OflQce  Depart- 
ment may  be  used. 

(d)  Position.  Meter  stamps  must  be 
printed  or  stuck  in  the  upper  right  cor- 
ner of  the  envelope,  address  label,  or  tag. 

(e)  Content.  Meter  stamps  must 
show  city.  State,  meter  number,  and 
amount  of  postage  for  all  classes  of  mail. 
When  it  Is  necessary  to  print  multi- 
denomination  meter  stamps  on  more 
than  one  tape,  the  circle  showing  the 
post  office  must  appear  on  each  tape. 

(f)  Date  of  mailing.  Meter  stamps 
miist  show  the  date  of  mailing  on  all 
first-class  mail,  special  delivery,  special 
handling,  or  airmail;  on  all  mail  sent 
registered,  insured,  or  COD.,  and  when 


NO  POSTAGE  StAMP 
POSTAGE  HAS  B  BEN 


(3)  Reply  or  return  mail  prepaid  by 
meter  stamps  will  be  delivered  only  to 
the  printed  address.  If  the  printed  ad- 
dress Is  altered,  the  mail  will  be  held  for 
postage. 

§  33.6     Mailings. 

(a)  Preparation.  The  mailer  must 
face  metered  mail,  except  packages  or 
irregular  overweight  mail,  and  seciu-e  it 
well  in  bimdles.  This  prevents  it  be- 
coming mixed  with  other  mail  which  has 
to  be  faced,  canceled,  and  postmarked  in 
the  post  office.  Each  class  and  denomi- 
nation must  be  bundled  together  if  pos- 
sible. Special  delivery  and  airmail 
should  always  be  bundled  separately  or 
located  on  the  top  of  a  bundle.  (See 
Part  24  of  this  chapter  for  mailing  of 
third-class  bulk  mail.)  Properly  pre- 
pared metered  mail  can  go  direct  to  the 
distribution  cases  in  post  offices  and 
thereby  be  expedited  in  dispatch. 

(b)  Place  of  mailing.  Metered  mail, 
other    than    reply    mail    (see    9  33.5) , 
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printed  on  separate  tapes  used  on  first- 
class  mail.  The  month  and  yetur  must 
be  shown  on  tapes  used  on  second-, 
third-,  and  fourth-class  mail,  but  the 
day  may  be  omitted.  When  tapes  are 
not  used  the  date  may  not  be  shown  in 
meter  stamps  on  second-,  third-,  or 
fourth -class  mail. 

(g)  Hour  of  mailing.  The  hour  of 
mailing  may  be  shown  only  on  first- 
class,  air,  or  special  delivery  mail,  and 
then  only  when  it  is  mailed  in  time  to 
be  dispatched  at  the  hour  shown. 

(h)  Meter  slogan  and  ad  plates.  Li- 
censees may  print  restricted  advertising 
matter  simultaneously  with  meter 
stamps  within  space  limitations.  Licen- 
sees must  obtain  the  plates  for  advertis- 
ing from  authorized  manufacturers  of 
meters  to  assure  suitable  quality  and 
content  in  accordance  with  the  require- 
ments of  the  Department.  The  plates 
should  not  be  used  to  print  postal  en- 
dorsements on  mail.  Slogans  must  not 
be  objectionable  or  misleading. 

§  33.5     Metered  repljr  postage. 

(a)  Meter  stamps  may  be  used  to  pre- 
pay reply  or  return  postage  under  the 
following  conditions: 

11)  Meter  stamps  must  be  printed 
directly  on  the  envelope  or  card  that 
bears  the  printed  return  address  of  the 
license  holder. 

(2)  The  words  "No  postage  stamp 
necessary — postage  has  been  prepaid 
by "  must  be  printed  Immedi- 
ately above  the  return  address  in  the 
manner  shown  below: 


(Meter  stamp  to 
be  placed  here) 


NECESSARY 
PREPAID  BT 


John  Do*   Company 

ipS  Tremont  Street. 

New  York  19.  N.  T. 


must  be  mailed  from  the  post  office 
shown  in  the  meter  stamp.  To  secure 
the  fastest  dispatch  metered  mail  should 
be  deposited  at  the  main  post  office  or  a 
station  or  branch  thereof.  Except  for 
bulk  mailings  of  third-class  mall,  me- 
tered mail  may  be  deposited  in  any  street 
collection  box,  building  receptacle  or 
other  place,  under  the  jurisdiction  of  the 
post  office  of  meter  settings,  where  mail 
is  accepted.  Limited  quantities  of  air- 
mail, special  delivery,  or  other  impor- 
tant first-class  mail  may  be  taken  direct 
to  trains,  docks,  or  airports. 

§  33.7     Meter  Record  Book. 

The  licensee  must  enter  daily  in  the 
Meter  Record  Book,  Form  3602-A,  the 
figures  appearing  in  the  ascending  and 
descending  registers  of  the  meter.  If  at 
any  time  the  sum  of  the  two  figures  does 
not  equal  the  total  entered  at  the  last 
setting,  the  meter  should  be  taken 
promptly  to  the  post  office,  station  or 
branch  where  it  was  set.  for  examination. 


§  33.8     Manufacture  and  distributioa  of 
postage  meters. 

(a)  Authorization  to  manufacture 
and  lease — (1)  Qualification.  Any  con- 
cern desiring  authorization  to  manufac- 
ture  and  lease  postage  meters  for  use  by 
mailers  under  §  33.1(d)  must  qualify  ai 
follows: 

(1)  Satisfy  the  Post  Office  Department 
as  to  its  integrity  and  financial  respon- 
sibiUty. 

(ii)  Obtain  approval  of  at  least  oa« 
model  post&ge  meter  incorporating  aQ 
the  mechanical  features  and  safeguardi 
specified  in  paragraph  (b)  of  this  sec- 
tion. 

(ill)  Rave,  or  establish,  and  maintain 
under  its  supervision  and  control  ade- 
quate manufacturing  facilities  suitable 
to  carry  out  to  the  satisfaction  of  the 
Post  Office  Department  the  provisions  <A 
paragraph  (d)  of  this  section.  Sucfi  fa> 
cilitles  shall  be  subject  to  Inspection  by 
representatives  of  the  Bureau  of  Opera- 
tions, Post  Office  Department. 

(iv)  Have,  or  establish,  and  maintain 
adequate  facilities  for  the  control,  dis- 
tribution, and  maintenance  of  postage 
meters  and  their  replacement  when  nec- 
essary. 

(2)  Application.  Any  person  or  con- 
cern seeking  authorization  to  manufac- 
ture postage  meters  may  make  applica- 
tion to  the  Bureau  of  Operations,  Poet 
Office  Department  in  person  or  in  writ- 
ing. On  qualification  and  approval 
the  applicant  will  be  authorized  in 
writing  to  manufacture  postage  me- 
ters and  to  lease  them  to  mailers.  The 
name  of  the  manufacturer  will  be  listed 
in  the  Code  of  Federal  Regulations.  (See 
S  33.1  (d)  for  Ustlngs.) 

(3)  Suspension.  The  Post  Office  De- 
partment may  require  a  manufacturer  to 
suspend  production  and  distribution  of 
any  or  all  of  his  models  of  postage  meten 
pending  Investigation  to  determine  if  hit 
authorization  should  be  revoked  and  wHl 
fully  advise  him  of  the  facts  which  may 
warrant  such  action.  The  manufacturer 
will  be  given  an  opportunity  to  demon* 
strate  or  achieve  compliance  with  all  the 
lawful  requirements  within  a  reasonaUe, 
specified  time  limit. 

(4)  Revocation.  Authorization  may 
be  revoked  if  the  manufacturer  engage! 
In  any  scheme  or  enterprise  of  an  unlaw- 
ful character  or  fails  to  comply  with  any 
of  the  provisions  of  this  part. 

(b)  Specifications.  Postage  meten 
must  Incorporate  all  of  the  following 
mechanical  features  and  safeguards: 

(1)  A  postage  meter  may  be  either  the 
detachable  portion  containing  the  print- 
ing die  and  registering  mechanism  of  a 
mailing  machine,  or  It  may  be  complete 
in  itself.  In  either  case.  It  must  be  salt- 
able  for  the  mailer  to  bring  to  the  Pott 
Office  for  setting. 

(2)  A  postage  meter  may  be  capable 
of  printing  one  denomination  of  p(»taga 
and  registering  the  number  of  such  im- 
pressions made  (single  denomination), 
or  it  may  be  capable  of  printing  several 
denominations  and  registering  either 
multiples  of  the  smsdlest  unit  printed 
(multi  denomination)  or  the  currency 
value  of  the  impressions  made  (onml  de- 
nomination) .    The  printing  die  or  dlea, 
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counters,  and  counter-actuating  mech- 
anism must  be  inseparable  in  the  unit 
brought  to  the  Post  Office  for  setting. 

(3)  In  each  postage  meter  there  must 
be  two  accurate  and  dependable  count- 
ing devices,  one  ascending  and  register- 
ing the  total  imprinted,  the  other 
descending  and  registering  the  balance 
of  the  last  setting  remaining  unused. 
"^e  descending  register  must  actuate  a 
inking  mechanism  preventing  further 
operation  of  the  meter  after  the  register 
has  reduced  to  an  amount  less  than  the 
igrpest  denomination  printable  in  one 
optiation  or  to  zero.  The  descending 
register  must  be  so  constructed  as  to  be 
(AsHy  set  at  the  Post  Office  for  any 
tunount  of  postage  or  number  of  impres- 
sions within  Its  capacity,  prepaid  by  the 
mailer. 

(4)  The  entire  mechanism  must  be 
encased  in  a  substantial  housing.  The 
oescending  register  must  be  accessible  to 
the  Post  Office  by  means  of  a  door 
equipped  with  a  suitable  lock  and  with 
provision  for  a  Post  Office  seal.  The  as- 
cending register  and  all  other  mecha- 
nism must  be  so  shielded  as  not  to  be  ac- 
cessible even  when  the  door  Is  open.  The 
readings  of  both  registers  must  be  easily 
obtainable  at  any  time  between  opera- 
tions, either  by  visibility  through  closed 
windows,  or  by  imprint  on  tape  or  card. 
or  by  a  combination  of  the  two  methods. 
The  housing  must  be  of  such  construc- 
tion that  it  is  impossible  to  alter  the 
readings  of  the  ascending  register  except 
by  normal  operation,  or  to  gain  access 
to  the  internal  mechanism  except  for  set- 
ting the  descending  register  as  provided 
In  subparagraph  (3)  of  this  paragraph, 
without  mutilation. 

(5)  The  printing  die  must  either  con- 
form in  design  to  one  already  in  use  or 
be  approved  by  the  Bureau  of  Oper- 
ations. Post  Office  Department.  It 
must  Include  the  serial  number  of  the 
meter  and  identification  of  the  manu- 
facturer, and  be  so  constructed  or 
shielded  that  it  is  not  practically  possible 
without  proper  registration  in  the  as- 
cending and  descending  register  to  ob- 
tain Imprints  fraudulently. 

(6)  The  meter  die  must  include  a 
postmark  to  print  the  name  of  the  city 
and  State  from  which  mail  is  dispatched 
and  the  date  of  mailing.  The  postmark 
must  be  printed  at  the  left  of  but  ad- 
jacent to  the  denomination  stamp  and 
may  be  either  Included  in  an  overall  de- 
sign with  the  demominatlon  stamp  or 
separated  from  it.  Provision  must  be 
made  so  that  the  date  may  be  either 
printed  or  omitted  as  required  by  the 
Post  Office  Department  on  the  various 
tlasses  of  mail.  Provision  may  be  made 
to  print  an  hour  of  mailing  either  within 
or  in  a  close  position  outside  the  post- 
mark. Provision  may  also  be  made  to 
Print  designations  such  as  "Nonprofit 
Org.",  and  the  like,  adjacent  to  and  In 
■he  same  operation  with  the  meter  stamp. 
^e  denomination  die  must  not  be  com- 
'  ctely  exposed  at  any  time  during  the 

rocess  of  installing  or  removing  post- 
'  ark  dies,  daters,  hour  type,  or  special 

esignation  slugs  or  when  changing  the 
date. 

'7)  Provision  may  be  made  in  a  meter 
f<ji  a  meter  slogan  or  ad  plate  to  print  to 
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the  left  of  and  adjacent  to  the  post- 
mark. The  size  and  position  of  a  slogan 
or  meter  ad  must  be  such  that  it  will  not 
interfere  with  or  obscure  the  meter 
stamp  or  postmark  and  it  must  be  pos- 
sible to  Install  the  plate  easily  without 
exposing  the  meter  stamp  die.  Plates 
must  be  made  of  suitable,  durable  ma- 
terial which  will  not  soften  or  disin- 
tegrate while  in  use.  They  must  be  well 
fitted  and  so  securely  fastened  to  the 
printing  mechanism  that  they  will  not 
become  loose  or  detached  or  otherwise 
Interfere  with  propd^  operation  of  a 
meter. 

(8)  The  entire  mechanism  must  be  of 
such  solid,  substantial,  and  dependable 
construction^  to  protect  the  Post  Office 
Department  amply  against  loss  of  reve- 
nue from  fraud,  maiiipulatlon,  mlsoper- 
ation,  or  breakdown. 

(c)  Testing  and  approval — (1)  Sub- 
mission of  each  model.  Each  model 
meter  proposed  for  manufacture  must 
be  approved  by  the  Bureau  of  Operations, 
Post  Office  Department,  after  being 
tested  by  the  National  Bureau  of  Stand- 
ards or  the  Post  Office  Department  Lab- 
oratory, at  the  expense  of  the  manufac- 
turer. A  preliminary  working  model 
may  be  submitted  for  tentative  approval. 
No  meters  of  any  model  may  be  dis- 
tributed or  used  for  payment  of  postage 
until  a  complete  unit  made  to  production 
drawings  and  specifications  has  been 
submitted,  tested,  and  approved,  except 
as  may  be  specifically  authorized  for  pre- 
liminary field  testing. 

(2)  Deposit  of  specimen  meter.  One 
production  model  of  each  meter  approved 
must  be  deposited  with  the  Bureau  of 
Operations,  Post  Office  Department  and 
no  changes  affecting  the  basic  features 
or  safeguards  may  be  made  thereafter 
without  departmental  approval. 

(3)  Tests  after  approval.  Additional 
meters  from  current  manufacture  must 
be  submitted  to  the  National  Bureau  of 
Standards  or  the  Post  Office  Department 
Laboratory,  for  test,  at  the  expense  of 
the  manufacturer,  as  may  be  requested 
by  the  Bureau  of  Operations.  Post  Office 
Department. 

(d)  Safeguards — (1)  Materials  and 
workmanship.  All  meters  must  closely 
adhere  to  the  quality  in  materials  and 
workmanship  of  the  approved  production 
model  and  must  be  manufactured  with 
suitable  Jigs,  dies,  tools,  etc.,  to  assure 
proper  maintenance  and  interchange- 
ability  of  parts. 

(2)  Breakdown  tests.  At  reasonably 
frequent  intervals  the  manufacturer 
must  take  meters  at  random  from  pro- 
duction and  subject  them  to  breakdown 
tests  to  make  certain  that  quality  and 
performance  standards  are  maintained. 

(3)  Protection  of  printing  dies  and 
keys.  During  the  process  of  fabricating 
parts  and  assembling  postage  meters,  the 
manufacturer  must  exercise  due  care  to 
prevent  loss  or  theft  of  keys  or  of  serially 
numbered  postage  printing  dies  or  com- 
ponent parts,  such  as  denomination 
printing  dies,  which  might  be  used  in 
some  mannei^  defraud  the  Oovemment 
of  postal  remiues.  All  Sc;rially  num- 
bered printing  dies  produced  should  be 
accounted  for  by  assembly  Into  meters 
or  by  evidence  of  mutilation  or  deatruc- 
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tloiL  Postage  printing  dies  removed 
from  meters  and  not  suitable  for  reas- 
sembly must  also  be  mutilated  beyond 
the  possibility  of  use,  or  be  completely 
destroyed. 

(4)  Destruction  of  meter  stamps.  All 
meter  stamps  printed  In  the  process  of 
testing  dies  or  meters  must  be  collected 
and  destroyed. 

(5)  Inspection  of  new  and  rebuilt 
meters.  All  new  and  rebuilt  meters  must 
be  carefully  inspected  before  leaving  the 
manufacturer's  meter  service  station. 

(6)  Keys  and  setting  equipment.  The 
meter  manufacturer  must  furnish  keys 
and  other  essential  equipment  for  setting 
his  meters  to  all  post  offices  under  whose 
Jurisdiction  his  meters  are  licensed  for 
use.  These  items  must  be  protected  and 
shall  not  be  furnished  to  persons  not 
authorized  by  the  Post  Office  Department 
to  have  them. 

(e)  Distribution — (1)  Facilities.  Au- 
thorized manufacturers  must  maintain 
adequate  facilities  for  the  distribution, 
control  and  maintenance  of  postage 
meters.  All  such  facilities  are  subject  to 
inspection  by  representatives  of  the 
Bureau  of  Operations,  Post  Office  De- 
partment. 

(2)  Controls.  Each  authorized  manu- 
facturer is  required  to: 

(1)  Retain  title  permanently  to  all 
meters  of  his  manufacture  except  such 
as  may  be  purchased  by  the  Post  Office 
Department  for  use  in  post  offices. 

(ii)  Lease  his  meters  only  to  mailers 
to  whom  meter  licenses  have  been  issued 
by  the  post  office. 

(ill)  Supply  only  those  meter  slogan  or 
ad  plates  that  meet  the  requirements  of 
the  Department  for  suitable  quality  and 
content. 

(iv)  Deliver  meters  to  post  offices  or 
postal  stations  only — never  to  mailers 
until  set  and  sealed  at  a  post  office. 

(¥)  Take  reasonable  precautions  In 
the  transportation  and  storage  of  his 
meters  to  prevent  their  reaching  the 
hands  of  imauthorized  individuals. 

(vi)  Report  the  loss  or  theft  of  any 
of  his  meters  or  the  recovery  of  any  lost 
or  stolen  meters  immediately  to  the  local 
postmaster,  the  local  police,  and  the 
Bureau  of  Operations,  Post  Office  De- 
partment. 

(vii)  Report  to  the  appropriate  Re- 
gional Controller  office  of  the  Post  Office 
Department  each  time  a  meter  is  pre- 
sented at  a  post  office  for  initial  setting 
or  to  be  checked  out  of  service — the  re- 
port to  include  the  name  and  address  of 
the  mailer,  the  post  office  or  postal  sta- 
tion through  which  it  was  handled,  and 
the  readings  of  both  registers  at  the  time 
the  meter  left  or  was  returned  to  the 
manufacturer's  possession. 

(vlil)  Maintain  at  his  headquarters  a 
complete  record  by  serial  number  of  all 
meters  manufactured,  showing  all  move- 
ments of  each  from  the  time  it  is  pro- 
duced until  it  Is  scrapped,  and  the  read- 
ing of  the  ascending  register  each  time 
it  is  checked  into  or  out  of  service 
through  a  post  office.  These  records 
must  be  subject  to  inspection  at  any  time 
during  business  hours  by  officials  of  the 
Post  Office  Department.  These  records 
may  be  destroyed  three  years  after  the 
meter  is  scrapped. 
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(iz)  Cancel  his  lease  agreement  with 
any  mailer  whose  meter  license  is  can- 
celed by  the  Department  and  remove  his 
meter  promptly. 

(X)  Maintain  a  permanent  record  by 
serial  nimiber  of  all  meter  keys  issued  to 
postmasters  as  well  as  those  sections  of 
the  manufacturer's  establishment  in 
which  their  use  is  essential,  preferably 
in  the  form  of  signed  receipt  cards. 

(xi)  Examine  each  meter  withdrawn 
from  service  for  failure  to  record  its 
operations  correctly  and  accurately,  and 
report  to  the  Post  Office  Department  the 
mechanical  condition  or  fault  which 
caused  the  failure. 

(xii)  Submit  such  other  reports  to 
the  Post  Office  Department  as  may  be 
required  from  time  to  time. 

(f)  Maintenance — (1)  Replacement. 
The  manufacturer  must  maintain  his 
meters  in  proper  operating  condition  for 
mailers  by  replacing  them  when  neces- 
sary or  desirable  to  forestall  mechanical 
breakdown. 

(2)  Inspection  of  meters  in  use.  The 
manufacturer  must  have  all  of  his  me- 
ters in  service  with  mailers  inspected 
at  least  once  each  6  months.  Insp>ec- 
tions  must  be  sufficiently  thorough  to 
determine  that  each  meter  is  clean  and 
in  proper  operating  condition,  is  record- 
ing its  operptions  correctly  and  accu- 
rately, and  that  neither  the  Post  Office 
seal  nor  any  seal  placed  by  the  manu- 
facturer to  prevent  access  to  the  mech- 
anism has  been  removed  or  tampered 
with.  Any  irregularities  found  in  the 
operation  of  a  meter  at  any  time  or  any 
improper  usage  of  a  meter  must  be  re- 
ported immediately  to  the  mailer's 
postmaster,  and  appropriate  steps  must 
be  taken  to  have  the  meter  discontinued. 

(3)  Repair  of  internal  mechanism. 
Repair  or  reconditioning  of  meters  in- 
volving access  to  internal  mechanisms 
must  be  performed  only  within  a  factory 
or  suitable  meter  repair  department 
under  the  direct  control  and  supervision 
of  the  manufacturer.  Meters  must  be 
checked  out  of  service  through  the  post 
office  or  setting  before  they  are  opened 
or  any  internal  repairs  imdertaken. 

(g)  Notice  of  proposed  change*  in 
regulations.  So  far  as  may  be  consistent 
with  the  public  interest,  before  any 
changes  are  made  in  the  regulations  of 
this  part,  the  Post  Office  Department  will 
give  notice  of  any  proposed  changes  suf- 
ficiently far  in  advance  of  the  proposed 
effective  date  to  enable  persons  who 
manufacture,  or  who  may  be  Interested 
in  manufacturing,  postage  meters,  a 
reasonable  opportunity  to  be  heard  and 
to  adjust  their  operations  to  accord  with 
the  proposed  changes  if  they  are 
adopted. 
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PART  34— PERMIT  IMPRINTS 

Permit. 

Preparation  of  permit  imprints. 
C3ontent  of  permit  Imprints. 
Form  of  permit  Imprints. 
Mailings  wltli  permit  Imprints. 
Additional  services. 
Improper  use  of  permit  Imprints. 


AuTBOBrrr:  I  §34.1  to  34.7  issued  under 
R.S.  161,  as  amended;  5  U.S.C.  22,  39  UJ3.C. 
501,2508,4051-4053. 


RULES  AND  REGULATIONS 

§  34.1      Permit. 

(a)  Applicaticm.  A  permit  to  use  per- 
mit imprints  and  pay  postage  in  cash  at 
the  time  of  mailing  may  be  obtained  by 
submitting  Form  3601.  Application  to 
Mail  without  Affixing  Postage  Stamps, 
with  a  fee  of  $10,  to  the  post  office  where 
mailings  will  be  made.  The  postmaster 
will  give  a  r'ice'pt  for  the  fee  on  Form 
3544.  Post  Office  Receipt  for  Money.  J^o 
other  fee  for  use  of  permit  imprints  has 
to  be  paid  so  long  as  the  permit  is  ac- 
;ive.  However,  the  applicant  must  also 
pay  an  annual  bulk  mailing  fee  if  he 
nails  third-class  matter  at  bulk  rates. 
See  5  24.4(b)  (2)  of  this  chapter. 

(b)  Revocation.  The  permit  may  be 
revoked  if  used  in  operating  any  unlaw- 
ful scheme  or  enterprise,  for  nonuse 
liuring  any  consecutive  12  months,  or 
"or  any  noncompliance  -Aith  instructions 
on  permit  POD  Form  3601.  The  method 
3f  revoking  permit  is  described  in  §  32.4 
(c)  of  tills  chapter. 

S  34.2      Preparation  of  permit   imprints. 

Permit  Imprints  may  be  made  by 
jrinting  press,  handstamp,  lithography, 
nimeograph,  multigraph,  addressograph, 
)r  similar  device.  They  may  not  be  type- 
written or  hand  drawn.  The  style  of  im- 
jrint  must  conform  with  those  illustrated 
n  §34.4.  No  other  style  may  be  used, 
rhe  imprint  must  be  legible  and  must  be 
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of  a  color  that  contrasts  sufficiently  with 
the  paper  to  make  the  imprint  readable. 
It  must  be  placed  in  the  upper  right  cor- 
ner of  the  address  side  of  each  piece. 

§  34.3      Content  of  permit  imprints. 

Permit  imprints  must  show: 

(a)  For  first-class  mail.  City  and 
State;  date  (hour  may  be  included  with 
date  if  mailing  is  made  in  time  to  be 
dispatched  at  that  hour) :  the  words 
"First-Class  Mail"  and  "Paid"  with  the 
amount  of  postage;  and  the  permit 
number.  Exception:  The  date  may  be 
omitted  from  any  mail  when  sender  so 
desires. 

(b)  For  second-,  third-,  and  fourth- 
class  mail.  Same  as  first-class,  except 
the  date  and  the  words  "First-Class 
Mail"  are  omitted.  The  amount  of 
postage  may  be  omitted  on  matter 
mailed  at  bulk  third-class  pound  rates, 
but  should  be  ii^cluded  when  It  is  known 
the  per-piece  rates  will  apply.  The 
amount  of  postage  mu.st  be  shown  on 
pieces  of  third-class  mail  subject  to  the 
minimum  charge  for  odd  size  or  shape. 
(See  §  24.2(b)  (3).) 

§  34.4     Form  of  permit  imprints. 

Permit  imprints  must  be  prepared  In 
one  of  the  forms  illustrated.  Th"  addi- 
tion of  extraneous  matter  is  not  per- 
mitted. 
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SECOND-,  THIRD-,  AND  FOURTH-CLASS  MA!l 
{Date  and  First-Class  Mail  omitted) 
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New  York.  N.Y 
Permit  No.  1 


I   34,5     Mailings  with  permit  imprints. 

(a)  Minimum  quantities.  Except  as 
£  tated  in  paragraph  (b)  of  this  section, 
minimum  quantities  required  to  be 
ipailed  at  one  time  are  as  follows: 

(1)  First-class  mail.  300  pieces  of 
identical  weight. 

(2)  Second- and  third-class  mail.  300 
dieces  of  identical  matter,  except  20 
I  ounds  or  200  pieces  of  identical  third- 
c  lass  bulk  mail  (see  Parts  16  and  24  of 
tpis  chapter). 

(3)  Fourth-class  mail.  250  pieces  of 
identical  matter. 

(4)  International  mail.  See  §  111.2 
(b)  (2)  of  this  chapter.  300  pieces  of 
ii  lentical  matter. 


(b)  Exceptions  to  minimum  quanti- 
ties. When  any  mailing  consists  of  less 
than  the  required  minimum,  enter  an 
explanation  on  the  Mailing  Statement. 
Form  3602  "Statement  of  mailing  of  mat- 
ter with  Permit  Imprints".  Exceptions 
may  be  made  for  the  following  reasons 
only: 

(1)  First-class  mail.  Occasional  ex- 
ception for  a  mailer  whose  total  daily 
mailings  are  not  much  more  than  300 
but  who,  to  cooperate  with  the  post  offlcc, 
presents  a  portion  of  his  mailings  early 
in  the  day. 

(2)  All  classes  of  mail.  When  a  large 
mailing  extends  over  two  or  more  con- 
secutive days  and  the  last  deposit,  made 
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Wednesday,  December  6,  1961 

to  complete  the  mailing.  Is  less  than  the 
minimum. 

(c)  Preparation  for  mailing.  All 
classes  of  mail  must  be  faced.  Mailers 
must  separate  second-,  third-  (non- 
bulk),  and  fourth -class  by  cities  abd 
States  according  to  postmaster's  instruc- 
tions. Mailers  must  separate  first-  and 
fourth-class  according  to  postage  paid 
en  each  piece;  that  is:  put  pieces  subject 
to  3  cents  each  in  one  lot,  those  subject 
to  6  cents  each  in  another  lot,  etc.  (See 
134.4(b)(5)  of  this  chapter  for  mailing 
of  third-class  bulk  mail.) 

(d)  Place  of  mailing.  Deposit  mail  at 
the  post  office  that  i.ssued  the  permit  or 
at  a  station  or  branch  designated  by  the 
postmaster. 

(e)  Mailing  statement.  Prepare  and 
sign  a  Mailing  Statement,  Form  3602, 
for  each  mailing.  The  statement  must 
be  prepared  by  typewriter,  ink,  or  in- 
delible pencil  to  show  the  sender's  ad- 
dress, permit  number,  class  of  mail, 
number  of  pieces  in  the  mailing,  and 
weight  of  single  piece.  For  third-class 
bulk  mailings,  additional  information 
required  by  the  Mailing  Statement  must 
be  shown.  If  a  receipt  is  desired,  pre- 
sent a  duplicate  copy  of  Form  3602, 
which  will  be  initialed  by  the  accepting 
employee  after  verification  and  re- 
turned to  the  mailer. 

(f)  Payment  of  postage.  The  mailer 
must  pay  for  each  mailing  when  it  is 
presented  at  the  post  office,  or  make  an 
advance  deposit  of  enough  to  cover  more 
than  one  mailing.  Payments  for  post- 
age or  deposits  must  be  made  at  points 
designated  by  the  postmaster.  These 
pajrments  will  not  be  accepted  by  em- 
ployees handling  the  mail.  Advance  de- 
posits may  be  made  by  mail.  When  the 
deposit  becomes  less  than  enough  to  pay 
for  an  entire  naailing,  an  additional 
amount  must  be  deposited  before  any 
mailings  are  made.  The  postmaster  will 
furnish  a  receipt  for  each  payment,  on 
Form  3544.  Credit  for  postage  is  not 
allowed.  Postage  on  a  mailing  must  be 
paid  by  only  one  method;  that  is,  postage 
may  not  be  paid  partly  in  money  and 
partly  by  postage  stamps. 

(g)  Posi  office  computation  of  post- 
age~(l)  Random  samples.  Enough 
pieces  will  be  selected  at  random  from 
the  entire  lot  to  determine  whether  the 
whr>le  mailing  consists  of  Identical  pieces. 

(2)  Weight  of  single  piece.  Determine 
the  exact  weight  of  a  single  piece  and  the 
amount  of  postage  required.  When 
scales  do  not  show  exact  weight  of  a 
•ingle  piece,  weigh  enough  pieces  to  bal- 
ance beam  and  divide  total  weight  by 
number  weighed. 

fcample: 
20  pieces  weigh  exactly  8%  ounces. 
3.5  ;-20  =  0.175  ounce. 

<3)  Total  number  Of  pieces.  Ascertatn 
the  total  number  of  pieces  by  one  of  the 
fcUowing  methods. 

(i)  Find  the  total  weight  in  pounds, 
exclusive  of  tare.  (F>m-  definition  of  tare 
see  subparagraph  (5)  of  this  paragraph.) 
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Reduce  the  pounds  to  ounces  and  divide 
the  total  number  of  ounces  by  the  weight 
of  a  single  piece. 

Kumple:  Uallerli  statepient  sbows  l>tO 
pieces  in  mniiing  which  weigh  13  pounds. 
9  ounces.  A  single  piece  weighs  0.175 
ounce.       Con\rert     weight     to     ounces: 

13xl6  +  B=ai7  ounces. 
ai7-i-0.175  =  1,240  pieces. 

(II)  Find  the  total  weight,  exclusive 
of  tare,  and  the  total  weight  exactly  of 
100  pieces  in  ounces  and  fractions  of  an 
ounce.  Divide  the  total  weight  by  the 
weight  of  100  pieces.  This  will  give  the 
total  number  of  hundreds  and  fractions 
of  a  hundred  in  the  entire  lot. 

Example:  Mailer's  statement  shows  134,400 
pieces  In  mailing  which  weigh  1.360 
pounds,  10  ounces.  A  single  piece 
weighs  0.175  ounce.  Convert  weight  to 
ounces : 

1.360X16  +  10  =  21.770. 

Weight  of  100  pieces:   0.176X100=17.8. 

21.770-M7.5=1.244. 

1 J244 X  100=  124,400  pieces. 

(4)  Agreement  with  mailing  state- 
ment. The  result  of  either  of  these 
methods  of  computation  should  agree 
with  the  number  of  pieces  shown  on  the 
statement  of  mailing.  If  they  do  not 
agree  the  matter  will  be  taken  up  with 
the  mailer  and,  if  necessary,  further 
examination  and  verification  will  be 
made. 

(5)  Tare.  Tare  includes  sacks,  car- 
tons or  other  containers,  hand  trucks, 
skids,  or  similar  pieces  of  equipment 
upon  which  the  mall  may  be  placed 
during  the  weighing  operation. 

§  34.6      Additional   services. 

Postage  may  be  paid  by  means  of  per- 
mit imprints  on  matter  which  is  entitled 
to  be  registered  or  sent  as  certified,  in- 
sured, or  COD  mail. 

§  34.7      Improper  use  of  permit  imprints. 

Mail  bearing  permit  Imprints  must 
not  be  distributed  otherwise  than 
through  the  mails,  and  will  not  be  ac- 
cepted at  any  post  office  except  that 
shown  in  the  imprint.  Matter  bearing 
permit  imprints  must  not  be  used  as 
enclosures. 
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PART  35— PHILATELY 

OommemoratlTe  stamps. 

The  phUatelic  sales  agency. 

Mew  stamp  issue. 

Cancellations  for  philatelic  purposes. 

Inaugiu-al  covers. 

Stamp  exhibits. 

Stamp  publication. 


AuTHOHmr:  J  J  35.1  to  35.7  issued  under 
R.S.  161,  as  amended;  S  XJJ3.C.  23,  39  U.S.C. 
601.  2501,  2504. 

§35.1     Commemomtive  stamps. 

(a)  Description.  Commemora- 
tive stamps  are  poetage  sta^ips  issued 
in  limited  quantities  to  focus  attention 
OD  historical  places,  events,  or  person- 
ages. Widespread  use  of  these  stamps 
by  the  American  public  is  encouraged  by 
the  Department  in  order  that  our  ideals, 
progress,  and  heritage,  as  reflected  in  our 
stamps,    are    carried    throughout    the 
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world.  They  do  not  displace  regular 
stamps  of  like  denomination,  but  are 
provided  on  request.  If  available. 

(b)  Commemorative  stamp  suppHea. 
Postmasters  shall  carefully  evaluate  the 
demand  for  new  stamp  issues  and  shall 
forward  a  separate  requisition  for  ade- 
quate stocks  In  accordance  with  notices 
which  appear  in  the  Postal  Bulletin,  so 
that  stock  will  be  available  at  all  post 
offices  on  the  day  following  official  flrst- 
day  sale.  Regional  distributing  offices 
Shan  make  certain  stamps  are  supplied 
to  post  offices  In  time  to  permit  sales  the 
day  after  the  official  first-day  sale. 

(c)  Sale  of  commemorative  stamps. 
Commemorative  stamps  will  be  sold  to 
meet  the  public  demand  until  supply  is 
exhausted,  as  follows: 

(1)  Philatelic  window  service.  In  post 
offices  where  full  or  part-time  philatelic 
window  service  is  provided,  the  sale  of 
plate  numbers  and  marginal  markings 
shall  be  restricted  according  to  the  in- 
structions outlined  by  the  Philatelic 
Sales  Agency.  When  notice  is  published 
in  Postal  Bulletin  of  removal  of  a  stamp 
from  sale  In  the  Philatelic  Sales  Agency, 
the  item  will  be  immediately  withdrawn 
from  the  philatelic  window  of  post  offices 
and  the  stock  sold  for  regular  postage 
purposes. 

(2)  Plate  number  blocks.  Plate  ntmi- 
ber  blocks  are  the  stamps  (usually  re- 
quested in  blocks  of  four)  located  on  one 
comer  of  a  sheet  of  stamps  with  a  plate 
number  printed  on  the  margin.  Stamp 
clerks  must  not  remove  plate  number 
blocks  in  advance  from  a  large  number 
of  sheets  for  the  benefit  of  Individual 
purchasers.  Plate  blocks  may  be  laid 
aside,  however,  as  sheets  are  broken  for 
regular  sale  purposes  and  may  be  sold 
as  an  accommodation  to  local  stamp 
collectors. 

(3)  Outside  sales  of  commemorative 
stamps.  Postmasters  shall  not  accept 
mail  orders  for  postage  stamps  from  pa- 
trons outside  the  limits  of  the  area  served 
by  their  post  office,  and  any  such  re- 
quests shall  be  returned  to  the  sender 
calling  attention  to  the  services  provided 
by  the  Philatelic  Sales  Agency,  Post 
Office  Department,  Washington  25,  D.C. 

§  35.2     The  philatelic  sales  agency. 

(a)  Establishment  and  purpose.  The 
Philatelic  Sales  Agency  was  established 
on  November  25,  1921,  to  make  available 
to  stamp  collectors  United  States  postage 
stamps  of  selected  quality.  Stamps  sold 
by  the  Agency  are  the  best  available, 
having  been  selected  for  good  centering, 
and  freedom  from  tears  and  other  flaws. 

(b)  Stamps  available.  In  addition  to 
stamps  of  the  ordinary  series,  the  Agency 
has  for  sale  commemorative,  airmail, 
special  delivery,  special  handling,  post- 
age-due, and  migratory-bird  hunting 
stamps.  To  get  a  list  of  items  available 
for  sale,  send  a  self -addressed  stamped 
envelope  with  your  request  to  the  Phil- 
atelic Sales  Agency,  Post  Office  Depart- 
ment. Washington  25,  D.C.  The  list  is 
revised  when  a  new  stamp  is  announced 
or  an  old  one  withdrawn. 

(c)  Order  for  stamps.  AH  stamps  art 
for  sale  at  face  value  plus  postage  and 
handling  charges  listed  below,  for  maU 
orders  where  domestic  rates  apply: 
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1-49  stamps (0.05 

60-400  stamps .  lo 

401-1,000    stamps .30 

1.001-3.000  stamps .40 

3,001-6,000  stamps .70 

6,001-10.000  stamps 1. 20 

10.001-35.000  stamps 8.00 

Over  35,000  stamps 8.00 

A  flat  Charge  of  50  cents  will  be  made  on 
each  order  for  registration,  regardless  of 
value,  where  this  protection  is  desired. 
All  mail  orders  will  be  returned  by 
official  permit  mail,  and  postage  stamps 
will  not  be  affixed  to  covering  envelopes. 
Address  your  order  to  Philatelic  Sales 
Agency.  Post  Office  Department,  Wash- 
ington 25,  D.C. 

(d)  Remittance.  Remittance  should 
be  by  money  order,  cashier's  check,  or 
certified  check  payable  to  Philatelic  Sales 
Agency.  Postage  stamps,  and  foreign  or 
mutilated  money  are  not  acceptable.  If 
cash  is  sent,  it  is  suggested  that  the 
letter  be  registered. 


RULES  AND  REGULATIONS 

§  35.3      New  stamp  issues. 

(a)  Notification.  Issuance  of  new 
stamps  Is  announced  by  notices  displayed 
in  the  lobbies  of  post  offices,  and  through 
the  press  and  philatelic  periodicals. 

(b)  First-day  sale.  A  pbst  office  se- 
lected because  of  some  historical  con- 
nection with  the  person  or  event 
commemorated  is  authorized  to  have  ex- 
clusive sale  of  a  new  stamp  on  its  first 
day  of  sale.  All  other  post  offices  may 
sell  the  stamp  the  following  day. 

(c)  First-day  covers.  (1)  First-day 
covers  are  envelopes  bearing  a  new  stamp 
canceled  on  its  first  day  of  sale  with  a 
special  die  reading  First  Day  of  Issue,  and 
a  pictorial  cancellation  adding  an  inter- 
pretation of  the  meaning  of  the  stamp,  aa 
illustrated  below.  If  a  first-day  cancel- 
lation of  a  new  stamp  is  desired,  send 
addressed  envelopes  to  the  postmaster  in 
the  city  where  the  new  stamp  is  to  be 
placed  on  sale,  with  remittance  to  cover 
the  cost  of  stamps.    (See  §  35.2(d) .) 


(2)  Cover  envelopes  should  be  of 
ordinary  letter  size  and  each  must  be 
properly  addressed.  Place  an  enclosure 
of  postal  card  thickness  in  each  envelope, 
and  either  turn  in  the  flap  or  seal  it. 
Endorse  the  envelope,  enclosing  the  cov- 
ers to  the  postmaster.  First-Day  Covers. 
Put  a  pencil  notation  in  the  upper  right 
comer  of  each  cover  to  show  the  number 
of  postage  stamps  to  be  stuck  there. 

(3)  With  orders  for  flrst-day  covers, 
do  not  include  requests  for  uncanceled 
stamps. 

(4)  The  Philatelic  Sales  Agency  does 
not  service  flrst-day  covers. 

§  35.4     GinccUatimu  for  philatelic  pur- 
poses. 

(a)  How  stamps  are  canceled.  Post- 
masters will  cooperate  with  stamp  col- 
lectors by  furnishing  clean  and  legible 
postmarks,  and  they  will  give  special  at- 
tention to  mail  bearing  an  endorsement 
that  it  is  of  philatelic  value  or  to  a  re- 
quest for  a  light  cancellation.  Stamps 
must  be  canceled  sufficiently  to  protect 
the  postal  revenue  but  this  should  be 
accomplished  without  excessive  deface- 
ment, and  with  a  minimum  number  of 
impressions. 


(b)  Plain  cards  or  slips  of  paper. 
Postmarks  will  not  be  placed  on  plain 
slips  of  paper  or  plain  cards  (including 
those  bearing  postage  stamps  represent- 
ing less  than  a  lawful  rate  of  postage) 
submitted  for  philatelic  or  other  pur- 
;>oses. 

(c)  Picture  post  cards  (maximum 
sards).  Picture  post  cards  with  the 
Jtamp  stuck  on  the  face  of  the  card 
'ather  than  on  the  address  side  are 
mown  as  maximum  cards.  Postmasters 
nay  cancel  these  cards  and  hand  them 
>ack  to  the  person  presenting  them. 
Maximum  cards  are  considered  to  be 
sollectors'  Items  and  must  be  given  spe- 
cial care  in  cancelling. 

\  35.5     Inaugural  covers. 

(a)  First  flights— (1)  Cachets  author- 
zed.  The  Post  Office  Department  recog- 
lizes  events  such  as  new  air  service  by 
iipplying  cachets  on  inaugural  covers. 
Ilachets  are  authorized  for  all  stop  points 
m  a  new  air  mail  route,  for  new  stop 
wlnts  on  existing  routes  or  additional 
legments,  and  for  events  of  national 
tviation  interest.  Official  cachets  of  dis- 
inctive  commemorative  design  are  au- 


thorized by  publication  of  notice  in  the 
Postal  Bulletin  after  notification  by  the 
farrier  of  at  least  20  days  prior  to  the 
scheduled  date  of  the  new  service. 

(2)  Where  cachets  may  be  used,  (i) 
Official  cachets  are  authorized  for  use  at 
post  offices  and  airport  mall  facilities  on 
covers  actually  dispatched  on  the  inaug- 
ural flights. 

(ii)  One  or  more  of  the  following 
points  may  be  authorized  to  use  official 
cachets: 

(a)  Terminal  points.  Cachet  will  be 
applied  to  covers  dispatched  on  the  ac- 
tual inaugural  flight. 

(b)  Intermediate  points.  Cachet  win 
be  applied  to  covers  dispatched  to  the 
actual  inaugural  flights  in  each  directioa 
If  service  is  inaugurated  in  only  one  di- 
rection, cachet  will  not  be  used  when 
service  is  established  in  the  other  direc- 
tion at  a  later  date. 

(3)  Preparation  of  covers,  (i)  Covers 
must  be  individually  addressed  to  a  post 
office. 

(ii)  Covers  must  bear  postage  at  the 
airmail  letter  rate. 

(ill)  Each  envelope  should  contain  a 
uniform  enclosure  of  the  approximate 
weight  of  a  postal  card  to  assure  a  good ' 
impression. 

(iv)  A  space  should  be  provided  on  the 
address  side,  at  least  4  inches  to  the  left 
of  the  right  end  of  the  envelope  and  1^ 
inches  to  the  left  of  the  innermost  stamp 
to  permit  a  clear  impression  of  the  poet- 
mark. 

(V)  A  clear  space  2»/^  by  2»/2  inchee 
must  appear  to  the  left  of  the  postmark 
and  address  area  for  application  of  the 
cachet.  If  this  clear  space  is  not  pro- 
vided, the  cachet  will  not  be  applied. 

(4)  Submission  of  covers,  (i)  Send  the 
Items  for  inaugural  cachets  imder  cover 
to  the  postmaster  or  superintendent,  air- 
port maU  facility,  at  the  point  where 
service  is  to  be  inaugurated. 

(ii)  Include  a  letter  requesting  the 
holding  of  the  covers  for  the  inaugural 
service  and  stating  the  cachet  desired. 

(5)  Compliance  with  collectors  re- 
quests— (i)  Directional  covers.  Requests 
of  collectors  for  dispatch  in  a  particular 
direction  will  be  complied  with  to  the 
greatest  extent  practicable. 

(ii)  Point-to-point  covers.  Requests 
of  collectors  for  point-to-point  covers 
will  not  be  observed.  Request  that  a 
dispatching  office  send  one  each  of  sev- 
eral covers  to  each  stop  point  will  not  be 
honored. 

(ill)  Direction  not  specified.  In  the 
absence  of  speciflc  requests,  covers  wiD 
be  dispatched  on  the  actual  first  flight, 
regardless  of  direction. 

(iv)  Incomplete  instructions.  If  the 
collector's  request  is  not  clear,  covers  will 
be  dispatched  in  accordance  with  the 
Judgment  of  the  dispatching  office. 

(V)  Color  of  ink.  Request  for  the  use 
of  a  color  of  Ink  other  than  that  specified 
by  the  Post  Office  Department  will  not 
be  complied  with.  The  specified  color  of 
ink  will  be  used  in  applying  the  cachet  to 
all  covers. 

(vl)  Position  of  cachet.  Cachets  will 
be  applied  legibly  and  neatly  to  left  por- 
tion of  address  side  of  cover.  Cacbets 
will  not  be  applied  to: 
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(a)  Covers  for  immediate  return  to 
sender:  covers  must  receive  cUqpatcb  on 
first  flight, 

(t»  Covers  bearing  si  prcrlous  cfBdal 
or  unofficial  cachet. 

(c)  Covers  lacking  sufficient  clear 
space  for  application  of  cachet  without 
obscuring  the  address. 

Id)  Double  postal  or  poet  cards  in- 
tended for  return  reply  pvurposes. 

(e)  Covers  received  after  first  flight. 

(/>  Covers  on  which  postage  is  not 
fully  prepaid. 

(g)  To  anything  other  than  an  inau- 
gural cover. 

(vii)  Backstampinr.  All  inaugiiral 
covers  will  '-"e  backstamped  at  a  desig- 
nated post  office  smd  forwarded  to  ad- 
dress destination.  Requests  for  addi- 
tional or  special  bstckstamping  will  not 
be  honored. 

(b)  First  highUMV  post  office  trips — 
(1)  Announcement  of  service.  The  Poet 
Office  Department  recognizes  events 
such  as  new  HPO  service  by  applying 
special  postmarks  to  inaugural  covers. 
A  notice  that  new  service  will  be  estab- 
Usbed  is  published  in  the  Postal  Bul- 
letin when  the  decision  to  establish  serv- 
ice is  made,  far  enough  in  advance  of  the 
beginning  date  so  that  the  notice  will 
reach  most  subscribers  in  time  u  permit 
them  to  send  covers  for  dispatch  on 
first  trips. 

(2)  Special  postmark  No  official 
cachets  are  applied  to  first-trip  covers. 
but  when  time  permits  procuring  dis- 
tinctive first-trip  postmarkiup  stamps 
for  each  trip,  impressions  of  them  are 
used  to  postmark  sdl  covers  carried  on 
the  first  trips. 

(3)  Preparing  covers.  Prepare  covers 
as  described  in  paragraph  (a)  (3)  of  this 
section,  except  postage  will  be  at  the 
first-class  rate. 

(4)  Submitting  covers.  Send  first- 
trip  covers  to  the  postmaster  at  the 
Initial  terminal  of  the  trip  on  which 
the  cover  carried  is  wanted,  with  a  letter 
or  note  instructing  the  postmaster  to 
dispatch  the  cover  on  the  desired  trip. 

(51  Complying  with  collectors'  re- 
quests, (i)  All  covers  received  at  the 
Initial  post  office  or  by  the  crew  en 
route  will  be  carried  to  the  end  of  the 
run  and  dispatched  to  addressees  trom 
that  point.  Requests  for  different  dis- 
patch will  not  be  honored.  No  back- 
stamps  will  be  applied  "^o  flrst-trip  HPO 
covers. 

(ii)  The  flrst-trip  stamp  is  evidence 
that  the  cover  was  carried  on  the  trip 
Indicated. 

§  35.6     Stamp  exhibits. 

(a)  Loan  exhibits.  The  Post  Office 
Department  has  a  set  of  valuable  stamp 
exhibit  frames  which  are  available  for 
display  at  stamp  exhibitions  smd  con- 
vention';. These  are  sent  upon  request  to 
national  and  international  exhibits  as 
well  as  to  the  conventions  of  the  larger 
stamp  societies.  Requests  should  be  ad- 
dressed to  the  Director.  Division  of 
Philately,  Post  Office  Department.  Wash- 
ington 25,  D.C. 

<b)  Philatelic  exhibit.  The  Office  of 
the  Special  Assistant  to  the  Postmaster 
General  maintains  a  comprehensive  ex- 
hibit of  United  States  postage  stamps. 
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containing  die  proofs  of  all  domestic 
stamps  since  1847.  There  are  also  ap- 
proximately 40.000  stamps  of  other 
countries  in  this  exhibit,  from  every 
postal  administration  in  the  world. 
Equipment  used  in  the  production  of 
postage  stamps,  such  as  a  plate  and 
transfer  roll,  is  shown  to  illustrate 
methods  of  manufacture.  Philatelic 
publications  are  on  file  for  the  beneflt 
of  students  and  collectors. 

§  35.7      Stamp  publication. 

The  Department  issues  a  publication 
(POD-9  rev.)  entitled  "Postage  Stamps 
of  the  United  States",  containing  rei»'o- 
ductlons  and  information  of  interest  to 
collectors  on  sdl  U.S.  stamps  issued  from 
1847  through  the  Dr.  Ephraim  McDowell 
"Famous  American"  stamp,  issued  De- 
cember 3, 1959.   See  {  4.2  of  this  chapter. 


PART  36— SPECIAL  CANCELLATIONS 

Sec. 

56.1  Description  of  machine  cancellations. 

36.2  How   sponsors   obtain   special   cancel- 

lations. 

86.3  Disposition. 

36.4  Revocation. 

36.5  Mall  submitted  for  special  cancellation. 

AOT-HoaiTT:  {J36  1  to  36  5  isfued  under 
B.3.  161.  as  amended:  6  U.S.C.  22.  39  UJS.C. 

601,2508.2503. 

9  36.1      Description  of  machine  cancdla- 
tions. 

The  canceling  of  postage  stamps  and 
the  printing  of  the  postmark  circle  on 
letter  mall  is  accomplished  simultane- 
ously by  the  inked  die  hubs  of  high  speed 
canceling  machines.  The  cancellation 
portion  of  the  impression  appears  to  the 
right  of  the  postmark  circle  and  consists 
of  lines,  or  messages,  to  sufficiently  de- 
face stamps  in  the  area  indicated  in  the 
following  diagram : 


Special  canceling  machine  die  hubs  may 
be  authorized  for  use  in  place  of  the 
regular  die  hubs  at  designated  post  of- 
fices. When  authorized,  the  special  die 
hubs  are  placed  on  canceling  machines 
through  which  a  large  volume  of  letter 
mail  is  canceled. 

§  36.2      How  sponsors  obtain  special  can- 
cellations. 

(a)  Requirements  for  use — (1)  When. 
(i)  Permission  for  use  of  special  can- 
cellations is  granted  for  advertising  pur- 
poses in  the  following  cases  only: 

(a)  Where  the  event  to  be  advertised 
Is  for  some  national  purpose  for  which 
Congress  has  made  an  appropriation:  or 

(b)  Where  the  event  to  be  advertised 
is  of  general  public  interest  and  impor- 
tance, to  endure  for  a  deflnite  period  of 
time,  and  is  not  to  be  conducted  for 
private  gain  or  proflt. 

(ii)  Special  cancellations  are  not  au- 
thorized for : 

(a)  Events  of  interest  primarily  to  a 
particular  local  group. 

(b)  Fraternal,  political,  religious, 
commercial,  or  trade  organizations. 
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(e)  Campaigns  or  events  promoting 
the  sale  or  use  of  private  products  or 
services. 

(d>  Idea  or  slogan  promotion  not  di- 
rectly connected  with  an  event  of  general 
public  intn-est  and  importance. 

(e)  Events  which  occur  during  a  pe- 
riod when  all  canceling  machines  in  the 
post  office  have  already  been  scheduled 
for  the  use  of  other  special  cancellation 
die  hubs. 

(2)  Where.  The  cancellation  may  be 
used  only  in  a  first-  or  second-class  post 
office. 

(3)  Period  of  time.  The  special  can- 
cellation may  not  be  used  longer  than  6 
months,  plus  the  duration  of  the  event. 

(4)  Cost.  The  sponsor  must  pay  the 
cost  of  manufacturing  the  special  cancel- 
lation die  hub,  and  any  costs  incurred  In 
adapting  canceling  machines  for  its  use 
or  for  installing  the  hub.  The  cost  of  a 
die  hub  is  usually  $36  to  $60.  The  organ- 
ization or  persons  a.ssuming  the  cost  of 
manufacturing  the  die  hub  are  billed  by 
the  manufacturer. 

(b)  Wording.  The  space  available  for 
the  wording  is  shown  in  the  illustration 
below.  The  wording  must  be  limited  to 
3  lines  of  not  more  than  20  letters,  num- 
bers, or  ^aces  each,  so  that  the  wording 
may  be  in  type  large  enough  to  be  legible. 
The  wording  must  relate  direct  to  the 
event.    Illustrations   or  designs  should 


USE 

ZONE 

NUMBERS 


not  be  used  because  of  the  limited  space 
available  on  the  die  hub. 

(c)  Application — (1)  Where  to  apply. 
If  the  event  to  be  advertised  meets  the 
conditions  in  paragraph  (aXl)  of  this 
section,  submit  the  application  in  writ- 
ing to  the  postmaster  at  the  post  office 
where  the  cancellation  die  hub  Is  to  be 
used,  so  that  the  postmaster  can  furnish 
the  Department  certain  necessary  In- 
formation. 

<2)  When  to  apply.  The  application 
should  be  submitted  to  the  postmaster  at 
least  2  months  before  the  date  the  can- 
cellation die  hub  is  to  be  placed  in  oper- 
ation. 

(3)  Information  needed.  The  appli- 
cation must  provide  the  following  in- 
formation: 

(i)  Complete  description  of  the  event 
to  be  advertised,  including  evidence  that 
it  Is  not  being  conducted  for  private 
profit 

(ii)  Wording  of  the  proposed  cancel- 
lation. 

(ill)  Name  of  the  post  office  where 
the  cancellation  is  to  be  used. 

(iv)  Period  of  use  desired. 

(v)  Number  of  die  hubs  desired. 

(vi)  Name  and  address  of  the  sponsor 
who  will  be  billed  for  the  cost. 

(d)  Referral  by  postmaster.  The 
postmaster  will  forward  the  application 
to  the  Classification  and  Special  Services 
Division,  Bureau  of  Operations,  Post 
Office  Department,  Washington  25. 
D.C.  The  postmaster  must  furnish 
with  the  application  a  sample  im- 
pression of  the  canceling  die  presently 
on  the  machine  that  is  to  use  the  spe- 
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cial  cancellation  die  and  the  name  of 
the  manufacturer  and  model  of  the  can- 
celing machine  on  which  the  special 
die  hub  will  be  used,  and  must  specify 
whether  the  machine  is  new  or  old 
(square  or  round  type  ring  die) .  If  the 
canceling  machine  is  a  Model  Flier,  M, 
or  O.  the  postmaster  must  state  the  cor- 
rect die  hub  part  number  from  the  Op- 
erating Instruction  Book  (1207  or  1207-0 
for  Flier  and  M  Machines,  and  218  or 
21ft-A  for  O  Machines).  The  post- 
master must  also  state  the  effect  the  ap- 
proval would  have  on  the  use  of  special 
cancellations  already  approved  for  his 
ofSce. 

(e)  Authorization.  The  sponsor  will 
be  informed  through  the  postmaster  of 
the  approval  or  denial  of  the  applica- 
tion. If  the  application  is  ai^roved.  the 
Department  will  arrange  for  the  manu- 
facture of  the  die  hub,  and  instruct  the 
postmaster  as  to  its  use. 

§  36.3     Disposition. 

(a)  After  use.  Sponsors  may  not 
obtain  from  postmasters  die  hubs  that 
have  been  used.  Hubs  not  retained  by 
the  postmaster  for  future  use  shall  be 
sent  by  him  to  the  Procurement  Parts 
Unit,  Mail  Equipment  Shops,  2135  Fifth 
Street  NE.,  Washington  25,  B.C..  as  soon 
as  the  period  of  use  is  completed. 

(b)  Unserviceable  die  hubs.  (1)  Re- 
placement parts  for  a  die  hub  retained 
for  use  during  an  event  which  recurs 
each  year  may  be  requisitioned  from  the 
Procurement  Parts  Unit.  Mail  Equip- 
ment Shops,  if  the  die  hub  can  be  re- 
paired by  the  postmaster.  Die  hubs  that 
cannot  be  repaired  by  the  postmaster 
should  be  sent  to  the  Procurement  Parts 
Unit.  Mail  Equipment  Shops.  2135  Fifth 
Street  NE..  Washington  25.  D.C.,  to- 
gether with  a  memorandum  requesting 
their  disposal.  No  facilities  are  avail- 
able at  the  Shops  for  the  repair  of  these 
die  hubs. 

(2)  When  the  special  cancellation  die 
hub  must  be  replaced,  the  postmaster 
will  Immediately  notify  the  local  sponsor 
so  that  the  sponsor  may,  i^he  desires, 
make  application  for  a  replacement 
through  the  local  postmaster. 

§  36.4     Reyocation. 

Authorization  to  use  any  special  can- 
cellation die  hub  may  be  curtailed  or 
revoked  when  necessary  to  use  special 
postmarking  dies  for  Government  pur- 
poses. 

§  36.5     Mail  submitted  for  special  can- 
ceDatioos.' 

(a)  Postage.  Mailers  requesting  that 
their  mail  be  canceled  with  a  special  can- 
cellation must  afBx  first-class  postage 
to  the  mail.  Stamps  issued  by  foreign 
coimtries  must  not  be  placed  on  the 
mail. 

(b)  Holding  the  mail.  Postmasters 
will  not  hold  mail  to  ccHnply  with  re- 
quests of  patrons  that  the  mall  be  post- 
marked with  the  special  cancellation  on 
a  particular  date. 
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PART  37— PREPAYMENT  AND 

REFUNDS 

8m. 

37.1    Postage  payment. 

87.3    Retunds. 

AxrrBORrrr:  If  37.1  and  37.3  Issued  under 
R.S.  161.  as  amended:  6  U.S.C.  32,  39  U.S.C. 
501.  4051,  4053.  4055.  4101-4105,  4106,  4109, 
4110.6006. 

§  37.1      Postage   payment. 

(a)  Prepayment  required.  Postage  on 
all  mail  must  be  fully  prepaid  at  the 
time  of  mailing,  with  the  following  ex- 
ceptions : 

(1)  Business  reply  mail,  see  9  21.2  (c) 
of  this  chapter. 

(2)  Federal  Government  and  free 
mail,  see  Part  27  of  this  chapter. 

(3)  Certain  mail  for  the  blind,  see 
Part  28  of  this  chapter. 

(4)  Mail  sent  by  members  of  the 
Armed  Forces,  see  §  21.5  of  this  chapter. 

(5)  Letters  and  printed  matter  carried 
or  delivered  by  vessels  not  regularly  em- 
ployed in  carrying  mail,  see  §  21.6  of  this 
chapter. 

(6)  Keys  tuid  identification  devices  re- 
turned to  owners,  see  §  24.1(d)  of  this 
chapter. 

(b)  Insufficient  prepayment.  (1) 
Mail  of  any  class,  including  that  for 
which  special  service  is  indicated,  is 
received  at  either  the  ofiBce  of  mailing  or 
the  office  of  address  without  any  postage 
or  without  sufficient  postage  will  be : 

(i)  Marked  to  show  the  total  deficiency 
of  postage  and  fees. 

(ii)  Dispatched  promptly  to  the  ad- 
dressee by  means  of  the  regular  or 
special  service  indicated. 

(iii)  Delivered  to  addressee  on  pay- 
ment of  the  charges  marked  on  the  mail. 
As  an  exception,  when  quantity  mailings 
of  ten  or  more  pieces  are  received  at  the 
office  of  mailing  without  any  postage  or 
without  sufficient  postage,  the  mailer 
will  be  notified,  without  charge,  prefer- 
ably by  telephone,  in  order  that  the 
postage  charges  may  be  adjusted  before 
the  mail  is  dispatched. 

(2)  When  the  addressee  refuses  to  pay 
the  deficient  postage,  and  when  the  mail 
is  undeliverable  for  any  other  reason,  it 
shall  be  handled  as  follows: 

(i)  First-class  mail,  including  airmail, 
bearing  a  return  address  shall  be  re- 
turned to  the  sender  and  delivered  on 
payment  by  him  of  the  deficient  postage. 

(11)  Mall  other  than  first  class  bearing 
a  return  address  will  be  returned  to  the 
sender  and  delivered  on  payment  by  him 
of  the  total  of  the  deficient  postage,  the 
forwarding  postage,  if  any  and  the  re- 
turn postage. 

(iii)  All  mail  that  does  not  bear  a 
return  address  will  be  disposed  of  in 
accordance  with  §  48.6  of  this  chapter. 

(c)  Postage  on  mail  insufficiently  pre- 
paid. Postage  stamps  stuck  to  mail  are 
canceled  when  the  mail  is  first  received 
in  the  post  office.  Postage  stamps  or 
meter  stamps  originally  affixed  to  in- 
sufficiently prepaid  mail  will,  when  it  is 
again  presented  for  mailing,  be  accepted 
in  payment  of  postage  to  the  amount 
of  their  face  value. 


§  37.2     Refunds. 

(a)  Conditions   that  justify  refund 

(1)  When  postage  or  special  service  fees 
have  been  paid  on  mail  for  which  no 
service  is  rendered,  or  collected  in  ex- 
cess of  the  lawful  rate,  a  refund  may  be 
made. 

(2)  The  Postal  Service  is  considered  to 
be  at  fault  and  "no  service  is  rendered" 
in  cases  involving  returned  articles  im. 
properly  accepted  in  both  domestic  and 
international  services  because  of  excess 
size  or  weight. 

(3)  Mailers  who  customarily  weigh 
and  rate  their  mail  are  expected  to  be 
familiar  with  basic  requirements  and 
the  Postal  Service  Is  not  considered  to 
be  at  fault  when  these  mailers  are  re- 
quired to  withdraw  articles  from  the 
mail  prior  to  dispatch. 

(4)  See  paragraphs  (c)  (2)  and  (f) 
of  this  section  for  special  provisions  for 
refunding  the  postage  value  of  unused 
meter  stamps. 

(b)  Application.  Submit  an  applies- 
tion  on  Form  3533  (Application  and 
Voucher  for  Refund  of  Postage  and 
Fees),  in  duplicate,  to  the  postmaster 
together  with  the  envelope  or  wrapper, 
or  the  portion  thereof  having  names  and 
addresses  of  sender  and  addressee,  can- 
celed  postage  and  postal  markings,  or 
other  evidence  of  pajrment  of  the 
sunount  of  postage  and  fees  for  which 
refund  is  desired. 

(c)  Amount  of  refund  allowable.  (1) 
Refund  of  100  percent  will  be  made: 

(I)  When  the  Postal  Service  )»  st 
fault. 

(II)  For  the  excess  when  postage  or 
fees  have  been  overpaid  the  lawful  rate. 

(iii)  When  service  to  the  coimtry  of 
destination  has  been  suspended. 

(iv)  When  postage  is  fire-scarred 
while  in  the  custody  of  the  Postal  Qmn- 
ice.  including  fire  in  letter  box,  and  the 
mail  is  returned  to  sender  without 
service. 

(V)  When  special-delivery  stamps  are 
erroneously  used  in  payment  of  postage, 
and  the  mail  is  returned  to  the  sender 
without  service. 

(vi)  When  fees  are  paid  for  spedsl 
delivery,  special  handling  and  certified 
mail,  and  the  article  fails  to  receive  the 
special  service  for  which  the  fee  has  been 
iMdd. 

( vii )  When  surcharges  are  erroneoualj 
collected  on  domestic  registered  mail  or 
collected  in  excess  of  the  proper  amount, 
or  represented  by  stamps  affixed  to  mat- 
ter not  actually  accepted  for  registratioa 

(viii)  For  fees  paid  for  return  receipts 
or  for  restricted  delivery  when  the  failure 
to  furnish  return  receipt  or  its  equivalent, 
or  erroneous  delivery,  or  nondelivery,  to 
due  to  fault  or  negligence  of  Postal 
Service.  ' 

(ix)  For  aimual  bulk  mailing  fee  when 
no  bulk  mailings  of  third-class  matter 
are  made  during  the  year  for  which  the 
aimual  fee  has  been  paid. 

(X)  When  customs  clearance  and  de- 
livery fees  are  erroneously  collected. 

(xi)  When  fees  are  paid  for  registry 
or  insurance  service  on  mail  addressed 
to  a  country  to  which  such  services  are 
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not  available,  unless  claim  for  indemnity 
IS  made. 

(2)  Refund  of  90  percent  shall  be 
made  when  complete  and  legible  unused 
meter  stamps  are  submitted  within  1 
year  from  the  dates  appearing  in  the 
stamps.     (See  37.2(f)  of  tliis  chapter). 

(3)  When  mail  is  returned  at  the  re- 
quest of  the  sender  or  for  a  reason  not 
the  fault  of  the  Postal  Service,  any  dif- 
ference between  the  amount  paid  and  .he 
appropriate  domestic  air  or  surface  rate 
chargeable  from  mailing  office  to  inter- 
ception point  and  return  will  be 
refunded. 

(4)  On  articles  prepaid  at  airmail 
rates  but  actually  transported  by  sur- 
face means,  the  difference  between  the 
postage  computed  at  the  airmail  and  sur- 
face rates  Is  refundable.  The  fact  that 
surface  transportation  was  used  must  be 
confirmed. 

(5)  One-half  of  an  original  second- 
class  application  fee  will  be  refunded  if 
the  application  is  not  approved.  See 
f  22.3  (e)  of  this  chapter. 

(d)  Unallowable  refunds.  No  refund 
will  be  made: 

(1)  For  an  application  fee  to  use  per- 
mit imprints. 

(2)  For  registered.  Insured,  and 
COD  fees  after  the  mail  has  been  ac- 
cepted by  the  post  office  even  though  it 
is  later  withdrawn  from  the  mailing  post 
office. 

(e)  Meters.  The  postage  value  of  un- 
used units  set  in  a  meter  surrendered 
to  the  post  office  to  be  checked  out  of 
service  may  be  refunded  or,  if  desired,  an 
equivalent  amount  will  be  transferred 
to  another  meter  used  by  the  same 
license  holder.  If  the  meter  is  with- 
drawn from  service  because  of  faulty 
mechanical  operation,  a  final  postage  ad- 
justment or  refund  may  be  withheld 
pending  report  of  the  meter  manufac- 
turer of  the  cause  of  faulty  operation. 
If  the  meter  is  damaged  by  fire,  a  re- 
fund or  transfer  of  postage  will  be  made 
only  If  the  registers  are  legible,  or  can  be 
reconstructed  by  the  meter  manufac- 
turer. 

(f)  Meter  stamps — (1)  What  to  sub- 
mit, (i)  Unused  meter  stamps  that  are 
complete  and  legible  accompanl^  by  an 
application,  in  duplicate,  on  Form  3533 
within  1  year  from  dates  appearing  in 
the  stamps,  will  be  considered  for  re- 
fund. Arrange  the  stamps  so  that  all  of 
one  denomination  are  together. 

(11)  If  portion  of  stamp  is  printed  on 
one  envelope  or  card  and  remaining  por- 
tion on  another,  fasten  the  two  together 
to  show  that  the  two  portions  represent 
one  stamp. 

(ill)  Meter  stamps  printed  on  labels  or 
tapes  which  have  not  been  stuck  to 
wrappers  or  envelopes  must  be  submitted 
loose. 

(iv)  Refunds  are  allowable  for  stamps 
on  metered  reply  envelopes  only  when 
it  is  obvious  that  an  Incorrect  amount  of 
postage  was  printed  thereon. 

(v)  Submit  separately  with  statement 
of  facts,  envelopes  or  address  portions  of 
wrappers  on  mail  returned  to  sender 
from  the  mailing  office  marked  "No  such 
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post  office  'n  State  named,"  "Returned 
for  better  address,"  or  "Received  without 
contents."  indicating  no  effort  to  deliver 
was  made. 

(2)  What  not  to  submit.  Do  not  sub- 
mit: 

(1)  Meter  reply  envelopes  or  cards 
paid  at  the  proper  rate  of  postage. 

(ii)  Meter  stamps  printed  on  labels  or 
tape  which  have  been  removed  from 
wrappers  or  envelopes. 

(iii)  Meter  stamps  without  the  name 
of  the  post  office  and  State. 

(iv)  Meter  stamps  without  the  date 
printed  on  tape.  (See  §  33.4  (f)  of  this 
chapter.) 

'V)  Meter  stamps  printed- on  mail 
which  was  dispatched  from  the  mailing 
post  office  in  regular  course  and  returned 
to  sender  as  undeliverable.  Including 
nixies  marked  "No  such  post  office  in 
State  named." 

(vi)  Meter  stamps  on  mail  addressed 
for  local  delivery  and  returned  to  sender 
after  directory  service  was  given  or  ef- 
fort was  made  to  deliver. 


SUBCHAPTER  E— COLLECTION  AND  DELIVERY 

PART  41— SERVICE  IN  POST 

OFFICES 

Sec. 

41.1  Establishment  of  post  offices. 

41.2  Hours  of  business. 

41.3  Post  ofiQce  boxes. 

41.4  General  delivery. 

41.5  Unauthorized  use  of  premises. 

Authority:  fS  411  to  41.5  Issued  under 
R.S.  161,  as  amended.  5  U.S.C.  22,  39  U.S.C. 
309.  501,  701,  705.  707.  708,  2209,  6001,  6009. 

§  41.1      Establishment  of  post  oflices. 

(a)  Where  established.  Post  offices, 
and  branches  and  stations,  are  estab- 
lished and  maintained  at  such  places  as 
may  be  deemed  necessary  for  the  con- 
venience of  the  postal  patrons. 

(b)  Requirements.  Thc^e  is  no  fixed 
minimum  population  requirement.  This 
factor  is  given  consideration  in  making 
a  determination.  Other  factors  are  the 
proximity  of  existing  postal  units  and 
the  relative  cost  involved,  including  the 
transportation  of  mail  to  a  newly  estab- 
lished unit. 

(c)  Procedure.  Patrons  desiring  a 
post  office  in  their  community  should 
communicate  with  the  Department.  The 
forms  needed  on  which  to  supply  neces- 
sary information  will  be  sent  to  the 
patrons.  Requests  for  the  establishment 
of  a  branch  or  station  of  an  existing  post 
office  should  be  made  to  the  local 
postmaster. 

§  41.2      Hours  of  business. 

(a)  Business  days.  Post  offices  main- 
tain window  service  for  the  delivery  of 
mail  and  the  sale  of  stamps  every  busi- 
ness day  during  the  hours  when  the 
principal  business  houses  of  the  com- 
munity are  open.  Registry  service  and 
money  order  service  are  provided  during 
the  hours  the  postmaster  determines  are 
in  accordance  with  the  needs  of  the  com- 
munity. Post  offices  designated  as 
postal-savings  depositories  provide  for 
the  receipt  and  withdrawal  of  deposits 
every  weekday  during  the  hours  pre- 
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scribed  for  the  tran.<;nciion  of  money- 
order  business 

(b)  Night  service.  Post  offices  are  not 
ordinarily  open  for  business  at  night. 
Lobbies  of  some  post  offices  are  open  at 
night  to  permit  the  public  to  deposit 
mail  and  to  obtain  mail  from  lock  boxes. 

(c)  Holiday  service.  Post  offices  are 
kept  open  on  holidays  for  such  time  as 
may  be  necessary  to  meet  the  reasonable 
postal  requirements  of  the  public.  Spe- 
cial-delivery mail  is  delivered  on  holi- 
days, but  delivery  service  is  not  given 
on  letter  carrier  or  rural  routes.  The 
following  holidays  are  observed: 

(1)  New  Year's  Day.  January  1. 

(2)  Washington's  Birthday,  February 
22. 

(3)  Memorial  Day,  May  30. 

(4)  Independence  Day,  July  4. 

(5)  Labor  Day,  first  Monday  in  Sep- 
tember. 

( 6 )  Veterans'  Day ,  November  1 1 . 

(7)  Thanksgiving  Day,  fourth  Thurs- 
day in  November. 

(8)  Christmas,  December  25. 

(9)  Other  days  set  aside  by  the  Presi- 
dent as  holidays. 

§  41.3      Post   ofTire   boxes. 

(a)  Purpose  of  boxes.  Post  office 
boxes  and  drawers  are  for  the  conven- 
ience of  the  public  in  the  deUvery  of  mail. 
The  service  affords  patrons  privacy,  and 
permits  them  to  obtain  mail  at  their 
convenience  during  the  hours  the  lobby 
is  kept  open. 

(b)  How  to  rent  a  box.  The  patron 
must  submit  Form  1093,  Application  for  \^ 
Post  Office  Box.  to  the  postmaster  at 
the  post  office  where  the  box  is  located. 
The  application  will  be  approved  or  de- 
nied by  the  i>ostmaster.  Furnishing 
false  Information  on  the  application  Is 
sufficient  reason  for  denial.  When  the 
application  is  approved,  a  box  wiU  be 
assigned. 

(c)  Rental  rates — (1)  Main  post  of- 
fices— (i)  Office  groups.  The  following 
nine  groups  are  for  use  In  determining 
the  correct  rate  category  for  call  and 
lock  boxes  at  main  post  offices. 

Group  A.  Post  offices  offering  city  delivery 
service  and  with  the  position  of  the  post- 
master ranked  In  salary  levels  16,  17,  18,  or 
19. 

Group  B.  Post  offices  offering  city  delivery 
service  and  with  the  position  of  the  poet- 
master  ranked  In  salary  levels  14  or  15. 

Group  C.  Post  offices  offering  city  delivery 
service  and  with  the  position  of  the  post- 
master ranked  in  salary  levels  12  or  13. 

Group  D.  Post  offices  offering  city  delivery 
service  and  with  the  position  of  the  post- 
master ranked  In  salary  levels  10  or  11. 

Group  E.  Post  offices  offering  city  delivery 
service  and  with  the  position  of  the  post- 
master ranked  in  salary  levels  7.  8.  or  9. 

Group  F.  Post  offices  not  offering  city 
delivery  service  and  with  the  position  of 
the  postmaster  ranked  In  salary  levels  8,  9, 
or  above. 

Group  a.  Post  offices  not  offering  city 
delivery  service  and  with  the  position  of  the 
postmaster  ranked  in  salary  level  7. 

Group  H.  Post  offices  not  offering  city 
delivery  service  and  with  the  position  of  the 
postmaster  ranked  In  salary  levels  6  or  6. 

Group  I.    All  fourth-class  post  offices. 

(U)  Schedule.  The  quarterly  box  rent 
schedule  for  main  post  offices  is  as  foUows: 


" 


'^1 


!■ 


11572 


RULES  AND  REGULATIONS 


Wednesday,  December  6,  1961 

(2)  Quarterly.  Quarters  begin  July  1, 
October  1.  January  1,  and  April  1. 
Rent  must  be  paid  on  or  before  June  30. 
September  30,  December  31,  and  March 

31. 

(3)  After  beginning  of  quarter,     (i) 

First  month  of  quarter :  Entire  quarterly 

■\ie. 

(ii)  Second  month  of  quarter:  Two- 
ihirds  of  quarterly  rate.    To  determine 

he  amount  to  be  paid,  multiply  quar- 
..iily  rate  by  two  and  divide  by  three. 
Drop  fractions  of  a  cent. 
(iii)  Third    month    of    quarter:     If 

ented  before  the  twenty-first  day,  one- 
imrd  quarterly  rate.  On  or  after  the 
twenty-first  day,  no  rent  will  be  charged 
for  the  remaining  days  in  the  quarter, 
out  full  payment  must  be  made  for  the 
following  quarter. 

(e)  Refund  of  box  rent.  When  a  box 
u<;  surrendered,  no  portion  of  the  rent 
will  be  refunded  to  a  patron  who  has  paid 
on  a  quarterly  basis.  A  patron  renting 
a  box  on  an  annual  basis  who  surrenders 
the  box  before  the  end  of  the  fiscal  year 
for  which  rent  has  been  paid  may  apply 
for  a  refund  of  that  portion  of  the  box 
rent  that  is  applicable  to  all  full  quarters 
remaining  in  the  fiscal  year.  No  refund 
win  be  made  for  the  remaining  portion 
of  the  quarter  in  which  the  box  is  sur- 
rendered. Application  for  refund  should 
be  made  on  Form  3533,  "Application  and 
Voucher  for  Refund  of  Postage  and 
Fees,"  in  duplicate  in  the  same  manner 
as  postage  refunds,  as  outlined  In  §  37.2 
of  this  chapter. 

(f)  Use  of  box — (1)  Individuals.  An 
individual  renting  a  box  may  have  placed 
in  it: 

(i)  Mail  addressed  to  himself. 

(II)  Mail  directed  to  a  temporary 
visitor. 

(ill)  Mail  addressed  to  his  care  or  to 
the  number  of  his  box  by  persons  who 
wish  him  to  take  care  of  it  for  them  not 
more  than  30  days. 

(iv)  Mail  addressed  to  members  of  his 
family. 

(V)  Mail  addressed  to  his  servants  or 
other  employees  who  live  in  his  house. 

(vl)  Mail  addressed  to  a  relative  or 
other  person  who  lives  permanently  in 
his  house  as  do  the  other  members  of  his 
family.  Boarders  or  roomers  are  not 
considered  members  of  the  family. 

(2)  Firms  or  corporations.  A  firm 
renting  a  box  may  have  placed  in  it: 

<i)  Mail  addressed  to  its  name. 

(il)  Mail  addressed  to  any  of  its  of- 
ficials and  office  employees. 

(iii)  Mail  addressed  to  any  member 
of  a  firm,  or  members  of  his  family,  by 
the  consent  of  all  members  of  the  firm. 

(3)  Students  and  teachers.  Mail  ad- 
dressed to  students  and  teachers  at  an 
educational  institution  may  be  deposited 
in  the  box  rented  by  the  school,  if  con- 
sistent with  the  rules  of  the  school. 

4)  Public  institutions.  Mail  ad- 
dressed to  inmates  of  a  public  institution 
may  be  deposited  in  the  box  rented  by  it, 
a  consistent  with  its  rules. 

(5)  Associations.  An  association  or 
^iety  may  rent  a  box,  but  it  may  not 
J*  used  for  individual  members,  other 
than  oflfJcers  addressed  by  their  official 
titles. 
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(6)  Hotel  or  boarding  house.  Mail 
addressed  to  guests  or  transient  boarders 
at  a  hotel  or  boarding  house  will  be 
placed  in  the  box  assigned  to  it  or  its 
proprietor. 

(7)  Mail  addressed  to  box  number. 
Mail  addressed  only  to  a  box  number 
may  be  delivered  to  the  box  holder  as 
long  as  no  improper  or  unlawful  business 
is  conducted  in  this  manner. 

(g)  Keys — (1)  Regular.  A  patron 
renting  a  key-type  lockbox  must  be  sup- 
plied with  one  or  two  keys,  according  to 
his  needs.  Renters  of  lockboxes  are  not 
permitted  to  obtain  or  use  any  keys 
except  those  issued  through  the  post 
office. 

(2)  Additional.  Keys  in  excess  of  two 
may  be  obtained  from  the  post  office  on 
completion  of  Form  1094,  Application 
for  Additional  Keys  to  Post  Office  Box, 
and  payment  of  a  50 -cent  fee  for  each 
key.  Under  no  circumstances  may  the 
boxholder  or  his  agent  obtain  additional 
keys  for  the  box  assigned  to  his  use  from 
any  other  source  or  supplier. 

(3)  Duplicate.  Duplicates  of  lost  keys 
may  be  secured  by  payment  of  a  50 -cent 
fee  for  each  key. 

(4)  Fees  not  refundable.  Pees  for  du- 
plicate and  additional  keys  are  not 
refundable. 

(5)  Worn  and  broken.  Worn  or 
broken  keys  shall  be  replaced  without 
charge  if  the  damaged  key  is  surrendered. 

(6)  Return.  All  keys  must  be  re- 
turned when  the  box  is  surrendered.  If 
the  patron  has  lost  a  regular  key.  he  must 
pay  a  fee  of  50  cents  for  each  missing 
key. 

(h)  Restrictions — (1)  Improper  pur- 
poses. A  box  will  not  be  rented  to  any- 
one who  the  postmaster  has  good  reason 
to  believe  will  use  it  for  the  purpose  of 
deception,  for  immoral  or  improper  pur- 
poses, or  for  the  conduct  of  a  fraudulent 
or  lottery  business. 

(2)  Misuse.  A  box  will  not  be  re- 
rented  to  anyone  who  does  not  take 
proper  care  of  it  or  who  disregards  the 
rules  concerning  its  use. 

(3)  Improper  matter  in  box.  Only 
matter  which  has  passed  through  the 
mail,  or  official  postal  notices,  may  be 
placed  in  a  post  office  box.  (See  para- 
graph (a)  of  this  section.)  (Interprets 
or  applies  62  Stat.  784;  18  U.S.C.  1725) 

(4)  Closing  of  box.  When  a  post- 
master has  reason  to  believe  that  a  box 
is  being  used  for  a  fraudulent,  deceptive, 
or  unlawful  scheme,  or  for  an  immoral 
or  improper  purpose,  or  for  the  piuposes 
of  a  lottery,  or  that  the  safety  of  the 
mail  is  endangered  by  its  continued  use, 
or  that  its  use  is  for  other  than  the 
receipt  of  mail  or  official  postal  notices, 
he  will  report  the  facts  to  the  General 
Counsel  who,  if  he  finds  that  the  box  is 
being  used  for  any  of  said  purposes,  shall 
have  the  right  to  order  the  box  closed. 
Such  reports  shall  be  addressed  to  the 
Mailabillty  Division,  Office  of  the  General 
Counsel. 

§  41.4     General  delivery. 

(a)  Use.  General-deUvery  service  Is 
designed  primarily  for  the  use  of  patrons 
at  offices  not  having  carrier-delivery 
service.  Mail  bearing  as  a  part  of  its 
address   the  indorsement,   "Transient," 
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"To  Be  Called  For,"  "General  Delivery," 
or  other  words  indicating  that  it  is  in- 
tended for  a  transient  person,  will  be 
placed  in  the  general-delivery  case  to  be 
delivered  to  the  addressee  on  his  applica- 
tion and  proper  identification. 

(b)  Where  carrier  deliveries  are  pro- 
tided.  General-delivery  service  Is  pro- 
vided at  offices  having  carrier-delivery 
service  for  transients  and  patrons  who 
are  not  permanently  located.  Persons 
Intending  to  remain  for  30  days  or  more 
in  a  city  havint  carrier  service  should 
file  their  names  and  street  addresses  at 
the  post  office  so  that  their  mail  may  be 
delivered  by  carrier  unless  lock-box 
service  is  desired.  Persons  living  in 
cities  having  carrier  delivery  service  may 
for  good  and  sufficient  reasons  satisfac- 
tory to  the  postmaster  receive  their  mail 
at  general-delivery  windows.  Applica- 
tion for  this  privilege  is  made  on  Form 
1527  "Application  for  the  Use  of  the 
General  Delivery",  available  at  the  post 
office. 

§  41.5     Unauthorized  use  of  premises. 

Advertisements,  circulars,  or  notices 
relating  to  any  private  business  or  hav- 
ing a  political  character  shall  not  be 
placed  on  any  portion  of  post  office 
premises,  except  that  official  election  no- 
tices issued  by  State  or  local  govern- 
ments may  be  displayed. 


PART  42— WHO  MAY  CARRY 

LETTERS 

Sec. 

42.1  Postal  service  a  monopoly. 

42.2  What  are  letters. 

42.3  Permissible  carriage  of  letters. 

AuTHOKmr:  J  §  42.1  to  42.3  Issued  under 
R.S.  161,  as  amended,  sec.  1,  62  Stat.  776,  777; 
6  U.S.C.  22,  18  U.S.C.  1694-1696,  39  U.S.C.  501, 
901-906,  4056. 

§  42.1      Postal   service   a   monopoly. 

The  Post  Office  Department  has  a  mo- 
nopoly over  the  transportation  of  letters 
for  others  over  post  routes.  This  mo- 
nopoly was  created  prior  to  the  adoption 
of  the  Constitution  and  has  existed,  with 
varying  provisions,  continuously  from 
that  time  to  the  present.  This  part  de- 
fines the  types  of  matters  which  consti- 
tute letters  and  hence  which  are  subject 
to  the  monopoly.  It  sets  forth  the  types 
of  transportation  covered  under  the  mo- 
nopoly. It  also  prescribes  exceptions  to 
the  monopoly. 

§  42.2      What  are  letters. 

(a)  Definition  of  letters.  (DA  letter 
is  generally  defined  as  a  message  in  writ- 
ing and  may  be  written  in  any  language, 
or  in  a  code.  It  need  not  be  in  handwrit- 
ing but  may  be  written  by  a  system  of 
checking  from  a  list  of  printed  state- 
ments or  punching  holes  or  by  point 
print  or  in  raised  characters  used  by  the 
blind. 

(2)  For  purposes  of  the  exercise  of  the 
postal  monopoly,  the  term  letters  may 

^clude  circulars,  as  the  term  circular  ts 
defined  to  be  a  printed  letter  which  Is 
being  sent  to  several  persons  in  identical 
terms. 

(3)  A  writing  is  not  a  letter  unless  ad- 
dressed to  or  intended  for  some  particu- 
lar person  or  concern. 
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(4)  In  addition  to  coiAmunications  of 
a  purely  persona!  nature,  the  word  letter 
includes  any  matter  conveying  live,  cur- 
rent information  between  the  sender  and 
the  addressee.  If  the  sender  expects  or 
intends  the  addressee  to  act,  rely  or  re- 
frain from  acting  on  the  information, 
the  Information  is  live  and  current. 

(5)  A  letter  may  be  in  a  sealed  enve- 
lope, in  an  unsealed  envelope  or  not  in 
an  envelope. 

(6)  Factors  of  weight  and  size  do  not 
exempt  letters  from  being  subject  to  the 
postal  monopoly. 

(7)  A  telegraphic  message  is  not  a 
letter. 

(b)  Rulings  on  letters.  The  examples 
set  forth  in  this  part  do  not  com- 
prise every  type  of  matter  which  would 
fall  either  within  or  without  the  scope 
of  letters  covered  by  the  postal  monop- 
oly. The  sender  or  carrier  of  matter  who 
has  any  doubt  as  to  whether  such  matter 
Is  or  is  not  a  letter  may  obtain,  upon 
request,  a  specific  ruling  from  the  Gen- 
eral Counsel  of  the  Post  OfiBce  Depart- 
ment. 

<c)  Example  J  of  letters — (1)  Orders. 
Orders  for  merchandise  to  be  filled  by 
the  recipient  are  letters.  Orders  are 
also  letters  when  forwarded  by  a  sales- 
man or  a  store  to  the  main  o£Bce  to  be 
filled.  Orders  include  requisitions  from 
one  department  of  a  business  house  on 
another  department,  when  carried  over 
post  routes. 

(2)  Bills  and  statements  of  account. 
Bills  and  statements  of  account  are  let- 
ters when  sent  by  business  concerns  or 
I)ersons  selling  goods  or  rendering  serv- 
ice to  their  customers.  This  includes 
store  accounts,  premium  notices,  water 
bills,  bank  statements  and  receipts  and 
receipted  statements  of  account  when 
sent  from  a  creditor  to  the  debtor, 

(3)  Reports.  Reports  are  letters 
when  sent  from  the  person.  ofiQce  or  firm 
making  the  report  to  the  person,  office, 
firm  or  governmental  agency  to  whom 
the  report  is  made.    Examples  are: 

Income  or  other  tax  retiirns. 

Proofs  of  loss  filed  by  an  Insxired  under  an 
Insurance  policy. 

Monthly  and  weekly  reports  of  business 
transactions  made  to  a  central  ofiSce. 

Reports  of  Insxirance  agents  to  tbelr  com- 
panies' home  offices. 

(4)  Applications.  An  application 
transmitted  from  the  applicant  to  the 
person  or  governmental  agency  to  whom 
it  is  made  Is  generally  a  letter.  Ex- 
amples are: 

Application  for  driver  licenses  and  auto- 
mobile licenses  and  other  permits. 
Applications  for  loans. 
Contest  entries. 

(5)  Interoffice  communications.  Any 
written  or  printed  matter  sent  between 
offices  of  a  concern,  over  post  routes, 
which  gives  to  the  addressee  office 
live,  current  information  on  which  the 
latter  is  expected  to  act,  rely  or  refrain 
from  acting,  constitutes  a  letter.  The 
following  are  examples  of  such  letters: 

Requisitions  which  are  orders  from  one 
department  to  another  department  within 
the  same  organization. 

All  types  of  matter  sent  from  a  branch 
store  to  the  main  office  to  supply  information 
on    which    charges    and    credits    to    tli* 
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branch  store  or  office  are  made  or  to  verify 
the  accuracy  of  Items  In  the  accounts  be- 
tween the  mtiin  office  and  branch  office  or 
store. 

Retail  price  lists,  catalogs  bulletins  and 
notices  sent  to  advise  a  store  or  branch  of- 
fice of  the  price  the  latter  should  charge 
its  customers  or  to  advise  the  latter  of  dis- 
counts, market  quotations,  and  the  like 

(d)  Examples  of  matter  not  letters. 
Following  are  examples  of  matter  not 
classed  as  letters: 

(1)  Commercial  papers.  Commercial 
papers  are  not  classed  as  letters  since 
they  are  valued  as  evidence  of  rights  of 
the  holder  rather  than  for  any  informa- 
tion they  may  carry  when  shipped  from 
one  person  to  another.  Such  commercial 
papers  include  contracts,  stock  certifi- 
cates, promissory  notes,  bonds  and  other 
negotiable  securities,  insurance  policies, 
title  policies,  abstracts  of  title,  mort- 
gages, deeds,  leases  and  articles  of 
incorporation. 

(2)  Legal  papers  and  documents.  Le- 
gal papers  and  documents  are  not  letters. 
This  class  of  matter  is  intended  for  use 
in  law  suits  or  formal  quasijudicial  pro- 
ceedings, orders  of  court  and  the  like. 

(3)  Official  records.  Examples  of  of- 
ficial records  which  are  not  letters  are: 
birth  and  death  certificates,  election  bal- 
lots, and  tally  sheets,  lists  of  registration 
of  voters  and  certificates  to  practice  cer- 
tain professions. 

(4)  Drawings,  etc.  A  picture  or  other 
visual  representation  of  a  physical  thing, 
actual  or  projected,  would  not  be  a  let- 
ter. Examples  are  drawings,  blueprints, 
maps  and  plat  surveys. 

(5)  Advertising  aiid  directory  mate- 
rials. Catalogs  are  not  letters  except  as 
stated  in  paragraph  (c)  (5)  of  this  sec- 
tion. Directories  and  unaddressed  ad- 
vertising handbills  or  circulars  are  not 
letters.        __. 

(6)  Interoffice  communications.  Ex- 
amples of  interoffice  communications 
which  are  not  letters  are: 

Carbon  copy  of  a  letter  previously  sent 
to  the  same  address  if  it  contains  no  in- 
formation not  In  the  original. 

Matters  sent  for  filing  and  storage  only 
and  not  Intended  for  the  recipient's  own  use. 

Matters  sent  for  auditing  to  determine 
whether  charges  and  credits  are  correct,  when 
the  results  of  the  audit  are  not  used  to 
adjust  accounts  within  the  organization. 

Data  sent  to  a  central  office  for  prepara- 
tion of  customers  bills  if  the  data  is  re- 
turned to  the  sender  and  no  part  of  the 
Information  is  retained  by  the  central  office. 

(7)  Checks  and  drafts.  Bank  checks 
In  their  ordinary  form  containing  only 
the  names  of  the  drawer,  payee,  bank 
upon  which  drawn,  amount  of  money, 
and  date  of  issue  are  not  letters.  Checks, 
notes,  and  drafts  sent  by  banks  to  other 
banks  for  collection  of  payment  are  not 
letters.  Canceled  checks  and  drafts  may 
be  returned  to  the  diawer  without  being 
classed  as  letters.  Check:,  issued  by 
creameries  to  farmer-producers  fre- 
quently bear  on  their  face,  or  are  ac- 
companied by,  statements  showing  the 
basis  for  computation  of  the  amount  of 
the  check,  e.  g..  the  weight,  butterfat 
content,  bacterial  count,  deductions  for 
hauling,  and  the  like.  So  long  as  none 
of  the  information  is  extraneous  to  the 
check  it§elf,  these  statements  may  ac- 
company, or  appear  on,  a  check  being 


transmitted  by  a  contract  hauler  or 
otherwise  outside  the  mail  without  either 
the  .:heck  or  statement  being  subject  to 
payment  of  postage.     See  §  42.3  (c). 

(8)  Matters  sent  for  auditing  or  prep- 
aration of  bills.  Freight  bills,  invoices, 
paid  bills,  sales  slips,  receipts,  records  of 
receipts  and  disbur.-^ements  and  the  like 
which  are  forwarded  for  the  sole  purpose 
of  having  them  audited  internally  on  be- 
half of  the  sender  are  not  letters.  Such 
matter  becomes  letters  when  the  person 
or  office  which  receives  them  takes  any 
corrective  action  or  adjusts  accounts  be- 
tween the  sender  and  addressee,  or 
otherwise  makes  use  either  of  the  mate- 
rial forwarded  or  the  results  of  the  audit 
This  same  rule  applies  to  material  sent 
to  a  central  office  for  the  sole  purpose 
of  preparing  customers  statements,  un- 
less other  use  is  made  or  action  taken  by 
that  central  office.  The  subsequent  mail- 
ing of  the  bills  to  the  customers  by  the 
central  office  would  not  cause  the  work- 
ing matter  sent  to  that  office  to  be  con- 
sidered  letters.  Similarly,  matter  for- 
warded for  the  performance  of  purely 
mechanical  work  such  as  photostating  or 
mathematical  computation  would  not 
constitute  letters. 

(9)  Old  correspondence  and  other 
matters  sent  for  filing,  storage,  or  de- 
struction. Old  correspondence,  records 
and  any  other  type  of  matter  sent  from 
one  office  to  another  for  filing,  storage  or 
destruction  are  not  letters  since  there  is 
no  purpose  of  communicating  any  in- 
telligence to  the  addressee.  The  matter 
so  sent  will  be  considered  as  a  letter  If 
it  is  sent  for  the  purpose  of  establishing 
a  file  from  which  the  addressee  may  at 
some  time  take  information  on  which  he 
will  then  act,  rely  or  refrain  from  acting. 

(10)  Examination  papers.  Examina- 
tion papers  forwarded  for  scoring  to  a 
central  scoring  agency  are  not  regarded 
as  letters  provided  the  scoring  agency 
does  not  make  use  of  the  scores  or  other 
Information  derived  from  the  papers. 
Examination  papers  with  scores  marked 
on  them  would  normally  be  considered 
letters  when  returijed  to  the  school  or 
person  who  previously  sent  them  for 
scoring  or  when  forwarded  to  a  third 
person  who  may  be  expected  to  take 
action  based  on  the  results  of  the  exami- 
nation. Any  later  use  of  the  examina- 
tion papers,  after  the  scoring  by  the 
central  agency,  places  them  in  the  cate-  . 
gory  of  letters. 

(11)  Manuscript  and  news  items. 
Manuscript  intended  for  publication 
when  not  accompanied  by  any  matter 
in  the  nature  of  personal  correspondence 
is  not  a  letter.  Mere  news  matter  pre- 
pared by  press  correspondents  for  the 
columns  of  their  publications  are  not 
letters.  News  matter  to  be  used  for  the 
purpose  of  radio  broadcasting  Is  not  a 
letter. 

§  42.3      Permissible  carriage  of  letter*. 

(a)  Exemptions  from  postal  monopoly. 
Under  certain  conditions,  letters  may  be 
carried  outside  the  postal  system  without 
payment  of  U.  S.  postage. 

(b)  Current  business  of  carrier.  (1) 
Letters  which  relate  to  the  current  busi- 
ness of  a  carrier  do  not  come  under  the 
postal  monopoly.  These  are  letters  writ- 
ten by  or  addressed  to  officers  or  employ- 
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ees   of    the    carrier,    in    their    official 
capacities,  on  the  business  of  the  carrier. 

(2)  Any  business  of  the  carrier  Is 
deemed  to  be  its  current  business  when 
it  comes  up  in  such  a  way  as  to  call  for 
a  current  communication. 

(3)  This  exemption  applies  only  where 
the  employees  of  the  carrier  are  used  to 
carry  their  employers  letters  between  of- 
fices but  the  use  of  an  independent  con- 
tractor who  makes  regular  trips  between 
any  two  points  on  a  post  route  is  not 
permissible. 

(4)  The  different  units  of  a  railroad 
system  or  othor  system  of  carriers,  as 
long  as  they  are  separate,  independent 
operating  units  are.  third  parties  to  each 
other  and  consequently  are  not  consid- 
ered a  single  carrier  for  the  purpose  of 
this  exemption. 

(c)  Cargo  documents.  (1)  A  carrier 
may  tran-^port  letters  which  relate  exclu- 
sively to  some  part  of  the  cargo  of  the 
same  conveyance  or  to  some  article  car- 
ried at  the  same  time  by  the  same  con- 
veyance. This  exemption  permits  a  car- 
rier to  convey,  without  the  payment  of 
postage,  letters  such  as  Invoices,  bills  of 
lading,  shippers  bills,  waybills.'  freight 
bills,  and  the  like,  when  they  accompany 
shipments  to  which  they  exclusively 
relate. 

(2)  Receipts  evidencing  delivery  of 
goods  by  a  carrier  are  not  letters. 

(3)  Live,  current  information  In  a  let- 
ter, extraneous  to  the  shipment  it  ac- 
companies, takes  it  out  of  the  exemption 
for  letters  which  relate  to  some  article 
carried  at  the  same  time. 

(d)  Carriage  without  compensation. 
Letters  may  be  tran.'^mitted  by  private 
hands  without  compensation.  A  person 
or  firm  engaged  in  the  transportation  of 
goods  or  persons  for  hire  cannot  be  con- 
sidered "private  hands  without  compen- 
sation." The  phrase  just  quoted  denotes 
transportation  of  a  letter  which  does  not 
take  place  in  the  course  of  business  of  the 
person  or  firm  carrying  the  letter. 

(e)  Special  messengers.  (1)  A  special 
messenger  may  be  employed,  for  the  par- 
ticular occasion  only,  to  transmit  letters 
when  not  more  than  25  letters  are  in- 
volv3d.  A  special  messenger  Is  one  who 
at  the  request  of  either  the  sender  or  the 
addressee  of  the  letter,  picks  It  up  from 
the  sender's  home  or  place  of  business 
and  carries  it  to  the  addressee's  home  or 
place  of  business. 

(2)  If,  however,  letters  are  picked  up 
by  one  messenger  and  taken  to  a  central 
OfiQce  for  delivery  by  another,  neither  the 
messenger  picking  up  the  letter  nor  the 
messenger  delivering  It  to  the  addressee 
could  then  be  considered  a  special 
messenger. 

(3)  This  exemption  as  to  the  use  of 
special  messengers  is  restricted  to  Iso- 
lated Instances  In  which  there  Is  no 
regularity  in  use  by  the  sender  or  ad- 
dressee of  the  particular  messenger  or 
the  organization  by  which  he  Is 
employed. 

(4)  A  messenger  or  a  carrier  opera tlngr 
regularly  between  fixed  points  is  not  a 
special  messenger. 

(f)  Where  postage  is  paid.  (1)  Letters 
may  be  carried  by  an  Individual,  express 
company,  or  any  other  person  outside 
tne  mail  to  any  point  within  or  without 
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the  United  States  provided  the  condi- 
tions specified  In  this  part  are  followed. 

(2)  Each  letter  carried  outside  the 
mails  must  be  placed  In  a  sealed  envelope 
bearing  the  appropriate  amoimt  of  post- 
age. The  amount  of  postage  required 
must  be  the  same  as  would  have  been 
required  had  the  letter  been  sent  through 
the  mail  at  the  first-class  rate  or  by 
air  if  so  carried.  The  amount  of  postage 
need  not  Include  registry  or  insurance 
fees  even  if  the  letter  is  privately  insured. 
If  postage  is  in  the  form  of  stamps,  they 
must  be  canceled  with  ink  by  the  sender. 
The  sender  must  write  the  date  of  the 
letter  on  the  envelope,  or  the  person  car- 
rying it  must  write  on  the  envelope  the 
date  he  received  the  letter.  The  name 
and  address  of  the  person  for  whom  the 
letter  is  intended  must  be  written  on 
the  envelope. 

(3)  Letters  which  the  sender  is  en- 
titled to  send  through  the  mails  without 
a  charge  for  postage  may  be  sent  in  a 
similar  manner  outside  the  mails  with- 
out the  payment  of  postage.  This  would 
apply  in  the  case  of  certain  official  Gov- 
ernment mail  and  mail  of  certain  diplo- 
matic and  consular  officers  of  other 
nations.  If  the  free  mailing  privilege 
does  not  extend  to  airmail  then  such 
letters  must  bear  the  appropriate  air 
mail  postage,  if  sent  by  air  express. 

(4)  It  is  permissible  to  establish  a 
service  for  collecting  for  the  addressees 
letters  received  at  the  post  office,  pro- 
vided the  letters  remain  unopened.  Let- 
ters received  through  the  mails  at  one 
office  of  a  firm  may  be  forwarded  by 
surface  means  outside  the  mails  without 
payment  of  additional  postage  so  long  as 
they  remain  unopened.  This  applies 
likewise  to  letters  addressed  to  one  firm 
in  care  of  another  to  which  they  are  to 
be  forwarded.  If  any  such  letters  are 
forwarded  by  air  express  or  air  freight, 
sufficient  additional  postage  must  be 
placed  on  each  piece  of  mail  to  bring 
the  total  postage  on  that  piece  up  to 
the  air  mail  rate.  Moreover,  if  the  let- 
ters are  opened  before  they  are  for- 
warded, the  forwarding  of  the  open 
letters  would  be  considered  a  new  ship- 
ment of  the  matter.  Such  forwarding 
will  then  be  regarded  as  the  traiismiS" 
sion  of  letters  upon  which  additional 
postage  will  be  due.  If  they  are  intended 
to  convey  to  the  ultimate  addressee  live, 
current  information  upon  which  he  may 
act.  rely  or  refrain  from  acting. 


PART  43— MAIL  DEPOSIT  AND 
COLLECTION 

Sec. 

43.1  Collection  times. 

43 .2  Ordinary  deposit  of  mall. 

43.3  Deposit  of  mail  with  postal  clerks. 

43.4  Separation  of  mail  by  sender. 

43.5  Recall  of  mail. 

43.6  Mail  chutes  and  receiving  boxes. 

43.7  Private  maU  receptacles. 

AuTHoarrr:  5S  43.1  to  43.7  issued  under 
R.S.  161.  as  amended:  5  U.S.C.  22,  39  U.S.C. 
501.  6001-6003. 

§  43.1      Collection   times. 

Mall  Is  collected  in  residential  and 
business  sections  served  by  city  carriers 
at  times  to  connect  with  mail  dispatches. 
Mail  is  also  collected  in  business  sections 
at  frequent  Intervals  to  keep  boxes  from 
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becoming  overloaded  and  to  provide  an 
even  flow  of  mail  to  the  post  office. 
Patrons  are  urged  t.}  deposit  mail  as 
early  in  the  day  as  possible.  Early  mail- 
ings advance  deUvery  time. 

§  43.2      Ordinary  deposit  of  mail. 

(a)  Post  office  lobbies.  Letter  drops 
are  provided  in  lobbies  of  all  post  offices 
for  the  deposit  of  mail.  Where  war- 
ranted, post  offices  provide  special  slots 
or  receptacles  for  the  deposit  of  mail 
which  has  been  separated  by  patrons  ac- 
cording to  local,  out-of-town,  air-mail, 
special  delivery,  or  other  appropriate 
designations. 

(b)  Collection  boxes.  Collection  boxes 
for  the  deposit  of  mail  are  placed  at  con- 
venient points  m  areas  served  by  city 
carriers.  At  non-city  delivery  offices, 
collection  boxes  are  located  in  front  of 
the  post  office  quarters.  Schedules  are 
posted  on  these  boxes  showing  collection 
times. 

(c)  Ruralboxes.  Mail  on  which  post- 
age has  been  paid  may  be  deposited  'or 
collection  In  mail  boxes  on  rural  routes. 

§  43.3      Deposit  of  mail  with  postal  clerks. 

(a)  Acceptable  mail.  The  following 
types  of  mail  may  be  handed  for  dispatch 
to  postal  clerks  on  duty  in  mail  cars  or 
transfer  offices,  and  at  airport  mail  fa- 
cilities: 

(1)  First-class  mail.  On  which  post- 
age has  been  paid. 

(2)  Medicines  and  serums.  Third-  or 
fourth -class  mall,  presented  by  repre- 
sentatives of  manufacturers  or  distribu- 
tors of  medicines  or  serums,  when  en- 
dorsed: "Emergency--This  package  has 
been  weighed  and  bears  necessary  post- 
age. Any  additional  postage  found  to 
be  due  is  guaranteed  by  sender  " 

(b)  Restrictions.  Third-,  and  fourth- 
class  mail,  other  than  that  described  In 
paragraph  (a)  of  this  section,  and  mail 
to  be  sent  registered,  insured,  or  COD, 
is  not  mailable  with  postal  clerks  at  mail 
cars,  transfer  offices,  or  airport  mail  fa- 
cilities. ', 

§  43.4     Separation  of  mail  by  sender. 

Patrons  having  large  mailings  should 
separate  them  Into  packages  marked 
"Local"  and  "Out  of  Town".  Labels 
with  these  designations  may  be  obtained 
from  the  post  office.  Mail  thus  sepa- 
rated Is  usually  dispatched  earlier. 

§  43.5      Recall  of  mail. 

(a)  Who  may  recall  mail.  Maal  de- 
p>osited  in  a  post  office  may  be  recalled 
by  the  sender,  by  the  parent  or  guardian 
of  a  minor  child,  or  by  the  guardian  of  a 
person  of  unsound  mind. 

(b)  Application.  Submit  Form  1509 
"Sender's  Application  for  Withdrawal  of 
Mail"  which  Is  obtainable  at  any  post 
office,  to  the  postmaster  at  the  office  of 
mailing. 

(c)  Expenses.  The  mailer  must  pay 
all  expenses  of  recalling  mail,  including 
the  cost  of  any  necessary  telegrams,  and 
the  regular  rate  of  return  postage  (ex- 
cept for  first-class  mail,  which  is  re- 
turned with  additional  postage),  when 
the  mail  is  returned. 

(d)  Notification.  If  the  mail  has 
been  delivered  before  receipt  of  the  re- 
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call  application  or  message,  the  mailer 
will  be  notified.  The  addressee  will  not 
b*"  informed  that  recall  was  requested. 

»e)  Original  postage.  If  mail  re- 
coiled before  dispatch  is  again  presented 
fo^  mailing,  the  original  stamps  will  be 
i;i  cepted  for  postage  at  face  value. 
'i  his  does  not  apply  to  stamps  in  pay- 
n    lit  of  registry,  insurance,  or  COD  fees. 

{',  1.^.6      Mail  t-hutes  and  receiving  boxes. 

ta)  Use.  (1)  Mailing  chutes  and  re- 
ceiving boxes  may  be  placed  at  the 
»-xpense  of  the  owner  in  public  buildings, 
'~<)ilroad  stations,  hotels,  and  business  or 
office  buildings  of  not  less  than  4  stories, 
and  apartment  houses  of  not  less  than 
40  residential  apartments.  Buildings  in 
which  receiving  boxes  are  located  must 
be  open  to  the  general  public,  without 
restrictions,  during  the  hours  prescribed 
for  mall  collections.  If  the  owner  of  a 
building  does  not  desire  to  install  a  mail 
chute  and  receiving  box,  a  receiving  box 
only  may  be  installed,  provided  the  post- 
master has  determined  it  is  necessary 
and  has  approved  its  installation. 

(2)  Mailing  chutes  and  receiving  boxes 
are  intended  for  the  reception  or  deposit 
of  mail  matter  of  the  first  class  and  must 
not  be  used  for  the  deposit  of  mail  of 
any  othet  class. 

<b)  Approval  of  installation.  (1)  Re- 
quests for  the  installation  of  mailing 
chutes  and  receiving  boxes  must  be  ap- 
proved by  the  postmaster  and  he  must 
be  furnished  the  contract  and  specifi- 
cations for  any  proposed  chute  and 
box.  The  postmaster  has  authority  to 
approve,  upon  formal  application,  the 
installation  of  mailing  chutes  and  re- 
ceiving boxes  conforming  to  these  regu- 
lations. Collection  will  not  be  made 
from  any  chute  box  until  approved  by 
the  postmaster,  and  no  unapproved  chute 
shall  bear  any  sign  indicating  that  it  Is 
under  the  protection  of  the  United  States 
Postal  Service. 

(2)  The  specifications  must  provide 
for  a  complete  Installation  ready  for  col- 
lection service,  wim  a  tentative  plan  of 
the  building  showing  the  contemplated 
location  of  the  whole  of  such  chute  and 
of  the  receiving  box. 

(3)  If  the  postmaster  approves  the 
contract  and  specification,  he  will  en- 
dorse his  approval  upon  the  contract  and 
return  It  to  the  applicant.  In  question- 
able cases  he  will  refer  the  file  with  full 
details  to  the  Regional  Director  for 
review. 

(c)  Specifications  for  construction  of 
chutes — (1)  Size.  The  chute  must  be 
approximately  2  by  8  Inches  in  size  and 
must  extend  in  a  continuously  vertical 
line  from  the  point  of  begiimlng  to  the 
receiving  box. 

<2)  Material.  (I)  Every  mailing  chute 
must  be  made  entirely  of  metal  and 
fflass.  The  metal  parts  of  the  chute  must 
t'e  of  such  form,  weight,  and  character 
ns  to  insm-e  rigidity,  safety,  and  dura- 
I  illty.  Panel  moldings  must  be  of  metal 
i  ;  suitable  strength  and  resilience  to  In- 
sure a  constant  grip  on  the  glass.  At 
•past  three-fourths  of  the  front  of  the 
rhute  in  each  story  must  be  of  heavy 
.<-neet  or  plate  glass  not  less  than  three- 
.«.ixteenths  of  an  inch  In  thickness.  All 
joints  In  the  chute  must  be  tight  ao 
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t  lat  mail  matter  cannot  catch  or  lodge 
t lerein. 

(ii)  Chutes  must  be  secxirely  mounted 
on  steel  angles,  or  other  material  ap- 
F  roved  by  the  Regional  Director.  The 
riounting  must  be  plumb  and  fiush  the 
eitire  length  of  the  chute.  The  chute 
must  be  so  constructed  that  floor  sec- 
t  ons  can  be  easily  removed  from  floor 
t  limbics. 

(3)  Mail  slots,  (i)  The  chute  must 
hi  provided  with  openings  (mail  slots) 
0 1  each  floor  for  deposit  of  mail.  Each 
opening  must  be  4%  by  Va  Inches,  with  a 
6  ;cond  inside  opening  of  the  same  size 
2'/2  inches  below  the  first,  with  serrate 
eiges  or  other  suitable  device  designed 
t>  prevent  clogging.  The  legend  "U.  S. 
R  ail"  must  be  plainly  inscribed  upon 
c  lutes  at  every  mail  opening. 

(ii)  At  each  slot  opening,  there  must 
b;  attached  a  suitable  dustproof  glazed 
fi  ame  for  printed  cards,  4%  by  9  inches, 
g  ving  information  as  to  the  use  of  mall 
c  lutes,  stating  that  the  hours  of  collec- 
t  on  are  posted  on  the  receiving  box,  and 
c  illing  attention  to  the  penalties  for 
tt  impering  with  mail  equipment. 

(4)  Locking  devices.  The  chute  must 
b  !  provided  with  a  suitable  locking  device 
a  id  keys  by  means  of  which  it  may  be 
ci  >nveniently  opened  and  closed  by  postal 
a  ithorities  but  not  by  other  persons, 
llie  lock  must  be  so  constructed  that 
t]  le  key  cannot  be  removed  until  the 
c  lute  Is  properly  locked. 

(5)  Location  and  arrangement.  (I) 
Tie  chute  must  be  so  placed  as  to  be 
c<  nveniently  accessible  throughout  the 
entire  length.  When  more  than  5 
11  leal  feet  of  the  mail  chute  will  be  con- 
c<  aled.  riemovable  panels  must  be  pro- 
V  ded  in  the  concealing  features  to 
P(  rmlt  easy  access  to  the  chute  for  re- 
moval- of  blockades.  The  concealed 
e(  uipment  should  be  so  manufactured 
and  installed  that  it  can  be  removed 
n  adily  If  necessary.  In  no  case  shall  the 
cl  utes  be  placed  behind  elevator  screens 
01  partitions  or  run  through  any  part  of 
a  building  to  which  the  public  Is  denied 
access  without  prior  approval  of  the 
R  ;gional  Director. 

(11)  Mall  chutes  Installed  In  pairs 
m  List  be  so  constructed  and  erected  that 
any  part  of  either  chute  may  be  re- 
maved,  leaving  the  other  for  service. 

(ill)  The  chute  must  be  so  constructed 
tl  at  It  can  be  easily  opened  and  closed 
w  thout  the  use  of  tools  and  without  In- 
Ju  ry  to  structure  or  finish,  and  all  por- 
tliins  of  Its  Interior  must  be  easily 
reached.  Where  panels  are  not  set  en- 
tliely  Inside  channels,  adequate  Inter- 
mediate fastenings  controlled  by  official 
k(  y  mxist  be  provided. 

(d)  Specifications  for  construction  of 
receiving  boxes — (1)  Dimensions.  The 
ci  bic  contents  of  receiving  boxes  will  be 
d<  termlned  by  the  postmaster.  The  bot- 
ton  of  the  door  of  the  box  must  not  be 
le;  18  than  30  inches  from  the  floor  level 
of  the  building.  The  exterior  of  the 
b<  ttom  of  the  box  must  not  be  less  than 
2C  inches  from  the  fioor  level,  and  this 
space  shall  be  entirely  open  and  im- 
ot  structed  and  so  arranged  that  the  mail 
CO  lector  may  place  a  satchel  or  other 
re;eptacle  In  convenient  position  under 


the  bottom  of  the  door  when  making 
collections. 

(2)  Material.  Receiving  boxes  must 
be  constructed  of  metal  of  sufficient 
weight  and  such  character  as  to  insure 
security  and  rigidity.  Boxes  must  be 
provided  with  cushions,  yielding  bot- 
toms, or  defiecting  devices  which  wUl 
effectively  prevent  damage  to  mail  matter 
descending  through  the  chute.  If  cush- 
ions are  used,  they  shall  be  made  of  wool 
felt  and  covered  with  asbestos  cloth. 
The  bottom  of  the  box  must  be  provided 
with  a  suitable  means  of  attaching  and 
holding  the  carrier's  satchel  or  other 
receptacle  in  position. 

(3)  Door  and  floor.  Receiving  boxes 
must  be  provided  with  doors  opening  to 
the  right  upon  exposed  side  hinges  se- 
cured with  rivets.  The  door  openings 
must  be  not  less  than  12  by  20  Inches 
nor  more  than  18  by  30  Inches.  The 
fioor  of  the  Interior  of  the  box,  or  cushion 
If  one  Is  used,  must  be  level  with  the 
threshold  of  the  door.  Four  screw  holes 
mxist  be  placed  in  the  door,  to  fit  letter 
box  arrow  locks  furnished  by  the  post- 
master. 

(4)  Mail  slots,  markings,  and  display 
frames.  Boxes  must  be  provided  with 
mail  openings  IV4  Inches  wide  by  11 
Inches  long,  protected  by  Inside  hood. 
Openings  shall  be  not  more  than  5  feet 
10  inches  above  the  fioor  level  and  pro- 
tected by  inside  hinge  fiaps.  and  legibly 
Inscribed  "Letters".  Boxes  must  be  dis- 
tinctly marked  "U.  S.  Mail  Letter  Box" 
and  must  be  provided  with  suitable  and 
convenient  frames  to  display  collection 
schedule  cards  3%  by  5V2  inches  in  size. 

(5)  Location.  Every  receiving  box 
must  be  placed  as  near  to  a  main  en- 
trance of  the  building  as  practicable. 
Receiving  boxes  must  not  be  located  more 
than  100  feet  from  a  main  entrance  by 
the  shortest  line  of  travel.  The  location 
will  be  approved  only  when  the  post- 
master, after  careful  examination  of  the 
tentative  building  plan,  finds  it  imprac- 
ticable because  of  structural  condltloni 
to  place  a  receiving  box  closer  to  a  main 
entrance.  A  receiving  box  may  be  placed 
on  only  the  ground  fioor  of  a  building. 

(6)  Auxiliary  box.  If  the  receiving 
box  to  be  attached  to  the  chute  will  not 
be  of  sufficient  size  to  accommodate  the 
deposits  of  first-class  mail,  an  auxiliary 
box  or  boxes  of  sufficient  capacity  should 
be  installed  in  close  to  the  mail  chute 
boxes.  The  cubic  contents  of  the  auxil- 
iary receiving  box  or  boxes  will  be  deter- 
mined by  the  postmaster,  and  their 
construction  must  conform  to  the  general 
specifications  for  the  receiving  boxes 
except  defiecting  devices  are  not  required. 
The  mall  openings  should  be  of  sufBcient 
size  to  permit  the  deposit  of  first-class 
mall  tied  In  bundles  and  the  mail  open- 
ing or  "pull-down"  shall  be  Inscribed 
"Letters"  and  "Letter  Mall  Tied  In 
Bundles." 

(7)  Metal  compartments.  If,  due  to 
structural  conditions,  it  Is  not  practi- 
cable to  install  auxiliary  boxes,  a  metal 
compartment  comparable  in  size  to  • 
small  P.  O.  sack  rack  should  be  provided. 
Although  no  specifications  are  stipulated 
for  the  construction  of  the  metal  com- 
partment. It  should  be  of  sufficient 
height  and  length  to  permit  the  sus- 
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pension  of  the  required  number  of  sacks 
from  hooks,  the  number  of  mail  open- 
ings to  corresp>ond  to  the  number  of 
sacks.  The  compartment  must  be  let- 
tered or  stenciled  "U.  S.  M9.ii"  In  large 
letters  and  have  on  each  section  or  at 
the  mail  opening  the  inscription  "Letter 
Mail  Tied  In  Bundles."  The  compart- 
ment must  be  constructed  so  as  to  per- 
mit the  convenient  hanging  and  with- 
drawing of  the  sacks. 

(8)  Combination  letter  and  bundle 
box.  If  the  receiving  box  to  be  attached 
to  a  chute  will  not  be  of  sufficient  size 
to  accommodate  the  deposits  of  first- 
class  mail,  and  it  Is  not  desired  to  install 
a  separate  auxiliary  box.  a  combination 
letter  and  bundle  letter  box  may  be  at- 
tached to  the  chute  in  lieu  of  the  regular 
receiving  box,  constructed  as  follows: 

(1)  The  box  must  be  at  least  60  inches 
high.  23  inches  wide,  and  17  inches  deep, 
and  shall  have  a  pull-down  inlet  door 
with  an  opening  7  by  IIV2  inches  in- 
scribed "Letters  and  Letter  Mail  Tied  in 
Bundles."  The  bottom  edge  of  the  door 
opening  should  be  not  more  than  5  feet 
above  the  floor  level.  The  mall  opening 
shall  be  fully  protected  by  inside  balOe 
plates  so  as  to  prevent  pilfering  of  mall. 

(11)  At  a  height  of  3  feet  4  Inches  from 
the  bottom  of  the  box  there  must  be 
placed  a  %-lnch  pipe  hanger  (remov- 
able) along  each  side  of  the  box  from 
the  front  to  the  back,  each  equipped  with 
two  sliding  hooks  so  that  a  No.  1  mail 
sack  may  be  hung  thereon. 

(iii)  The  bottom  of  the  door  of  the 
box  should  be  flush  or  below  the  level 
of  the  bottom  of  the  box  and  this  door 
should  be  of  such  size  and  so  constructed 
as  to  permit  the  convenient  hanging  and 
withdrawing  of  the  sacks.  There  must 
be  four  screw  holes  In  this  door  to  fit  the 
letter  box  arrow  lock  to  be  furnished  by 
the  postmaster. 

(Iv)  Boxes  shall  be  distinctly  marked 
"U.  8.  Mall." 

(e)  Maintenance  of  chutes  and  receiv- 
ing boxes.  (1)  Every  mailing  chute  and 
receiving  box  must  be -Inspected  by  a 
representative  of  the  postmaster  at  least 
once  a  year;  and  such  cleaning  and  re- 
pairing as  may  be  directed  by  the  post- 
master must  then  be  done  under  his  su- 
pervision, by  and  at  the  expense  of  the 
proprietor  or  lessee  of  the  building  in 
which  such  mailing  chute  and  receiving 
box  are  situated.  Form  1506,  Mail  Chute 
Inspection,  should  be  completed  at  the 
time  the  chute  Is  inspected  and  retained 
In  the  office  of  the  postmaster. 

(2)  If  the  postmaster  finds  that  any 
part  of  the  chute  or  receiving  box  does 
not  conform  to  these  regulations,  or  has 
become  defective,  he  must  close  the  mall 
openings  and  discontinue  collections,  and 
•nail  not  resume  collections  until  the 
mailing  chute  and  receiving  box  fully 
meet  the  requirements  of  these  regula- 
uons.  All  repairs,  changes,  and  altera- 
tions to  mailing  chutes  and  receiving 
boxes  must  be  made  by  and  at  the  ex- 
pense of  the  owner  or  lessee  of  the  build- 
ing in  which  they  are  situated,  under  the 
•upervision  and  subject  to  the  approval 
of  the  postmaster. 

<3)  Any  obstruction  In  a  mailing  chute 
must  be  at  once  reported  to  the  post- 
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master,  who  must  promptly  make  an 
inspection  of  the  chute.  If  the  obstruc- 
tion resulted  from  misuse  or  abuse  of 
the  chute,  he  will  notify  the  proprietor 
or  lessee  of  the  building  in  which  It  Is 
located  and  may.  In  his  discretion,  close 
the  mail  openings  and  discontinue  col- 
lections until  satisfled  that  proper  care 
will  be  taken  in  the  future  use  of  the 
chute  and  the  receiving  box.  If  collec- 
tions are  discontinued,  the  postmaster 
will  attach  to  the  chute,  at  the  several 
mail  openings,  notices  of  discontinuance, 
(f )  Custody  and  control  of  chutes  and 
receiving  boxes.  ( 1 )  Mailing  chutes  and 
receiving  boxes  are  considered  the  prop- 
erty of  the  United  States  as  long  as  col- 
lections of  mail  are  made  from  them  and 
shall  remain  under  the  exclusive  custody 
and  control  of  the  postmaster  until  col- 
lections are  discontinued  by  his  direc- 
tion. 

(2)  Every  mail  chute  contract  must 
contain  an  explicit  waiver  by  the  owner 
or  owners  of  patents  issued  or  to  be 
issued  on  the  chute  and  receiving  box 
covered  by  the  contract,  and  on  any  de- 
vice or  devices  connected  therewith,  of 
all  claims  against  the  United  States  and 
its  officers  and  agents  for  the  use  of  such 
chute  and  box  and  such  device  or 
devices. 

(3)  The  contract  must  contain  a  full 
warranty  by  the  company  or  person  pro- 
posing to  erect  the  chute  and  receiving 
box  against  claims  on  account  of  In- 
fringements of  the  patents  of  others. 
Before  commencing  collections  of  mail, 
the  postmaster  must  assure  himself  that 
a  blanket  bond  In  such  form  and  with 
such  penalty  as  may  be  prescribed  by  the 
Postmaster  General  has  been  filed  at  the 
Department  conditioned  that  the  obligor 
and  his  or  Its  sureties  shall  and  will  pro-" 
tect  and  indemnify  the  United  States 
from  any  and  all  such  claims,  accom- 
panied with  a  written  notice  from  such 
person  or  company  that  they  have  no 
claim  of  any  kind  against  such  mailing 
chute  and  receiving  box.  This  bond 
must  be  In  the  amount  of  $10,000,  though 
a  larger  sum  may  be  required  If  con- 
sidered advisable  by  the  Post  Office  De- 
partment. 

(4)  With  every  mall  chute  contract 
submitted  for  approval  there  must  be 
furnished  evidence  that  a  surety  bond 
in  the  sum  of  $3,000  has  been  given  to 
the  purchaser  guaranteeing  the  con- 
s^^ctlon  and  installation  of  the  mail 
chute  equipment  In  accordance  with  the 
rules,  regulations,  and  speclflcatlons  of 
the  Post  Office  Department,  and  that  any 
defect  arising  ,  within  3  years  will  be 
remedied  by  the  manufacturer  without 
expense  to  the  purchaser. 

(5)  When  mailing  chutes  and  receiv- 
ing boxes  are  erected  under  lease,  the 
postmaster  is  authorized  to  sign  an 
agreement,  endorsed  on  the  back  of  the 
contract,  between  the  proprietor  or 
lessee  of  the  building  and  the  person  or 
company  erecting  the  chutes  and  boxes, 
providing  that  if  the  lessors  of  the  chutes 
and  boxes  shall  request  the  return  of  the 
mailing  apparatus,  the  postmaster  will, 
after  due  notice  to  the  proprietor  or 
lessee,  discontinue  collections,  remove 
the  lock  from  the  receiving  box,  and 
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permit  the  removal  of  the  mailing  ap- 
paratus by  the  lessors. 

(g)  Regulations  to  be  pari  of  contract. 
The  contents  of  this  section  must  be 
printed  on  the  back  and  become  a  part 
of  every  contract  for  the  erection  and 
use  of  mailing  chutes  and  receiving 
boxes  entered  into  between  the  manu- 
facturers or  owners  of  chutes  and  boxes 
and  the  proprietor  or  lessee  of  the  build- 
ing in  which  they  are  located.  Post- 
masters may  obtain  copies  of  the 
contents  of  this  section  from  their  area 
supply  centers  for  distribution  to  appro- 
priate patrons. 

(h)  Mailing  chute  and  receiving  box 
manufacturers.  (1)  A  firm  interested 
in  the  manufacture  of  mailing  chutes 
or  mailing  chute  receiving  boxes  must 
first  submit  to  the  Regional  Director, 
through  the  postmaster,  specifications, 
drawings,  and  a  full  size  working  model 
of  the  chute  and  receiving  box.  The 
chute  section  should  be  at  least  five  feet 
in  length  and  must  contain  a  mail  slot. 
This  section  Is  to  be  attached  to  the 
receiving  box.  If  the  specifications, 
drawings,  and  model  are  found  satis- 
factory, the  Regional  Director  will  re- 
quest the  firm  to  submit  a  $10,000  bond 
as  specified  in  paragraph  (f)(3)  of  this 
section.  After  the  bond  Is  examined 
and  approved,  he  will  authorize  instal- 
lation of  not  more  than  three  mailing 
chutes  and  receiving  boxes  for  a  90-day 
actual  service  condition  test.  If  no  un- 
satisfactory condition  is  disclosed  during 
the  test  period,  the  Regional  Director 
will  give  the  concern  final  approval  for 
the  manufacture  of  this  equipment. 
The  company's  name  and  address  will 
then  be  added  to  the  list  of  authorized 
manufacturers  of  mailing  chutes  and 
receiving  boxes. 

(2)  Manufacturert  of  approved  re- 
ceiving boxes  and  mailing  chutes  are: 
Capitol  Mall  Chute  Corp..  55  Cozlne  Ave- 
nue. Brooklyn  7.  N.Y.;  Cutler  Mail  Chute 
Co..  76  Anderson  Avenue.  Rochester  7, 
N.Y.;  Federal  Mail  Chute  Corp..  Ltd., 
436  Kearny  Street.  San  Francisco  8. 
Calif.;  Pioneer  Mall  Chute  Corp..  807 
South  Fulton  Ave..  Mount  Vernon,  New 
York. 

(3)  Louis  Sack  Co..  Inc..  24  Lake 
Street.  Somerville  43.  Mass..  is  authorized 
to  manufacture  only  receiving  boxes  for 
mailing  chutes. 

§  43.7     Private  maU  receptacles. 

(a)  Designation  as  authorized  deposi- 
tory. E^'ery  letter  box  or  otl.er  recep- 
tacle intended  or  used  for  the  receipt 
or  delivery  of  mall  on  any  city  delivery 
route,  rural  delivery  route,  star  route  or 
other  mail  route  Is  designated  an  au- 
thorized depository  for  mall  within  the 
meaning  of  sections  1702.  1705.  and  1708 
of  Title  18.  United  States  Code. 

(b)  Use  for  mail  only.  Receptacles 
described  In  paragraph  (a)  of  this  sec- 
tion shall  be  used  exclusively  for  mall 
except  as  provided  in  8  46.5(h)  of  this 
chapter.  Any  mailable  matter  such  as 
circulars,  statements  of  account,  sale 
blUs.  or  other  similar  pieces  deposited  in 
such  receptacles  must  bear  postage  at 
the  applicable  rate  and  bear  a  proper 
address. 
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PART  44— CONDITIONS  OF 
DELIVERY 

Sec. 

44.1  Delivery  to  peraona. 

44J  Delivery  of  addressee's  mall  to  another. 

44.3  Jointly  addressed  mall. 

44.4  Delivery  to  public  and  private  offlclals. 

44.5  Delivery  of   mall  addressed  to   Incor- 

porated and  unincorporated  firms. 

44.6  Delivery  of  mall  addressed  to  persons 

at  firms,  hotels,  institutions,  schools, 
etc. 

44.7  Conflicting    orders    by    two    or    more 

parties  for  delivery  of  same  mall. 

44.8  Delivery  of  packages. 

AuTHoarrr:  H  44.1  to  44.8  Issued  under 
R.S.  161.  as  amended:  6  U.8.C.  22,  39  U.8.C. 
601.  4004,  4101,  4102.  4103. 

§  44.1      Delivery   to  persons. 

(a)  Delivery  to  addressee.  The  ad- 
dressee may  control  delivery  of  his  mail. 
In  the  absence  of  a  contrary  order,  the 
mall  Is  delivered  as  addressed.  Mail  ad- 
dressed to  several  persons  may  be  de- 
livered to  any  one  of  them.  The  ad- 
dressee may  refuse  to  accept  a  piece  of 
mail  at  the  time  it  is  offered  for  delivery. 
After  delivery  he  may  mark  a  piece  of 
mail  "Refused"  and  return  it  unopened 
to  the  mails,  except  registered.  Insured, 
certified  and  COD  mail  which  may  not 
be  returned  after  delivery  has  been  ef- 
fected. Where  a  person  claiming  to  be 
the  addressee  of  certain  mail  is  unlcnown 
to  the  postmaster,  the  mail  may  be  with- 
held pending  identification  of  the 
claimant. 

(b)  Delivery  to  persons  having  similar 
names.  Unless  persons  with  similar 
names  adopt  some  means  to  distinguish 
their  mail,  postmasters  will  use  their 
judgment  In  making  delivery. 

(c)  Mail  delivered  to  torong  person. 
A  person  receiving  mail  not  intended  for 
him  should  promptly  return  It  to  the 
post  ofBce  endorsed  "Opened  by  Mis- 
take" with  his  signature,  if  the  letter  has 
been  opened :  otherwise  it  should  be  en- 
dorsed, "Not  for  .  .  .."  "Not  at  thia 
address,"  etc. 

(d)  Pension  mall.  Delivery  of  pen- 
sion mail  may  not  be  made  to  an  attor- 
ney, claim  agent,  or  broker,  even  though 
the  addressee  orders  such  delivery. 

(e)  MaU  marked  in  care  of  another. 
Mail  marked  "In  Care  of"  another  Is  de- 
livered to  the  first  of  the  two  persons 
named  who  may  call  for  it;  or  to  the 
address  of  the  person  in  whose  care  it  is 
directed  in  the  absence  of  instructions 
from  the  addressee. 

(f)  Restricted  delivery.  Registered 
certified,  numbered  insured,  and  COD 
mall  which  the  sender  has  restricted  in 
delivery  to  the  addressee  only  may  not  be 
delivered  to  any  other  person  except  as 
provided  in  S  51.7  (g)  of  this  chapter. 

(g)  Ordinary  mall  bearing  the  word 
"Personal"  Is  delivered  In  the  same  way 
as  other  mail  for  the  addressee. 

§  44.2     Delivery   of  addressee^s  mail  to 
another. 

(a)  Delivery  to  addressee's  agent.  (1) 
Unless  otherwise  directed,  an  addressee's 
mail  may  be  delivered  to  his  employee  or 
a  member  of  his  family.  A  person  or  a 
number  of  persons  may  desi  senate 
another  to  receive  their  mall.  Designa- 
tion of  another  person  to  receive  mail 
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8  lould  be  in  writing,  but  no  special  form 
t    furnished  or  required. 

(2)  When  mail  is  to  be  delivered  to  a 
E  lail  receiving  agency,  an  application  on 
lorm  1683.  "Application  for  Delivery  of 
Mail  Through  Agent",  must  be  signed 
I  y  the  agent  and  the  addressee,  and  the 
f  jrm  must  be  filed  with  the  postmaster. 
J .  duplicate  copy  of  completed  Form  1583 
I  lust  be  kept  on  file  by  the  agency.  Ar- 
r  iingements  for  disposition  of  mail  must 
I  e  made  with  the  agenry  by  the  ad- 
(  ressee.  When  forwarded  by  the  agency, 
tie  mail  is  subject  to  payment  of  new 

I  ostage. 

(b)  Addressed  mail  to  minors.  A  ml- 
lor's  guardian  may  control  delivery  of 
xiail  addressed  to  the  minor.    If  there 

I I  no  guardian,  and  the  minor  is  un- 
r  larried.  then  the  father  or.  If  he  is  dead, 
t  le  mother  may  receive  delivery  of  the 

I  ilnor's  mall. 

(c)  Addressed  mail  to  incompetents. 
Where  a  person  has  been  legally  de- 
clared an  incompetent,  his  mail  may  be 
( elivered  in  accordance  with  the  order 
(f  his  guardian  or  conservator.  Where 
t  lere  Is  no  legal  representative,  th.;  mall 

I I  delivered  as  addressed. 

(d)  Mail  addressed  to  deceased  per- 
tons.  Mall  addressed  to  deceased  per- 
j  ons  may  be  delivered  to  the  executor  or 
J  dministrator.  When  there  will  be  no 
( ourt  action  on  the  deceased's  estate,  the 
nail  may  be  delivered  as  agreed  to  by 
J 11  the  heirs. 

{    44.3      Jointly   addressed   mail. 

(a)  Delivery  of  jointly  addressed  mail. 
^  niere  mail  is  Jointly  addressed,  for  ex- 
t  mple.  "Mr.  and  Mrs.  John  Doe,"  "John 
I  nd  Jane  Doe."  neither  party  can  con- 

ro'  delivery  of  sucr  mall  over  the  objec- 
tion of  the  other.  Jointly  addressed 
nail  is  delivered  as  addressed  by  the 
render  so  long  as  one  of  the  parties  can 
leceive  it  there,  except  that  U.  8.  Gov- 

<  rnment  checks  will  be  returned  if  either 
jiarty  is  deceased. 

(b)  Delivery  of  mail  addressed  to  hus- 
lands  and  wives.    Neither  party  may 

<  ontrol  delivery  of  mail  addressed  to  the 
( ther.  In  the  absence  of  instructions 
^rom  the  wife,  her  mail  Is  placed  with  the 
lusband's  and  delivered  to  him  with  his 

<  wn. 

44.4      Delivery    to    public    and    private 
officials. 

Mail  addressed  to  a  public  or  private 

<  fflcial  by  his  ofBcial  title  is  delivered  to 
1  he  person  actually  holding  such  ofiBce. 

f  the  mail  does  not  specify  his  title,  then 
is  delivered  In  accordance  with  the 
erson's  order. 

i  44.5      Delivery  of  mail  addressed  to  in- 
corporated and  unincorporated  firms. 

(a)  Mall  addressed  to  corporations  is 
elivered  as  addressed  or  to  an  author- 
zed  agent.  In  cases  where  disagreement 
rises    among    corporate    officers    and 

<  thers  connected  with  the  company,  the 
laail  is  delivered  in  accordance  with  the 

rder  of  the  president  of  the  corpora- 
Ion. 

I  (b)  Mall  addressed  to  unincorporated 
mrms  or  partnerships  Is  delivered  as  ad- 
dressed so  long  as  the  business  is  being 

<  onducted  under  the  same  name  at  the 


same  address  despite  some  members  of 
the  firm  breaking  off  relations. 

§  44.6  Delivery  of  mail  addressed  to  per. 
sons  at  firms,  hotels,  institutions, 
schools,  etc. 

(a)  Mail  addressed  to  patients  or  in- 
mates at  institutions,  unless  otherwise 
directed  by  the  addressee,  is  delivered  to 
the  Institution  authorities,  who  In  turn 
will  deliver  the  mall  to  the  addressee  In 
accordance  with  the  institution's  rules 
and  regulations. 

(b)  Mall  addressed  to  persons  at  firms, 
hotels,  schools,  and  similar  places  Is  de- 
livered with  the  other  mail  directed  to 
the  firm,  hotel,  or  school,  unless  other- 
wise ordered  by  the  addressee.  If  the 
addressee  Is  no  longer  at  that  address, 
the  mall  should  be  redirected  to  his 
current  address.  If  the  forwarding  ad- 
dress Is  unknown,  the  mail  should  be 
returned  to  the  post  office. 

(c)  Registered  mall  addressed  to  per- 
sons at  hotels  and  apartment  houses  will 
be  delivered  to  the  persons  designated  by 
the  management  of  the  hotel  or  apart- 
ment house  in  a  written  agreement  with 
the  Postal  Service  (Form  3801-A  Agree- 
ment to  Assume  Responsibility  for  Reg- 
istered Mail  delivered).  If  delivery  of 
the  registered  mall  has  been  restricted 
by  the  sender  it  may  not  be  delivered  to 
the  representative  of  the  hotel  or  apart- 
ment house,  but  only  to  the  addressee. 

§44.7  ConflictiniE  orders  by  two  or  more 
parties  for  delivery  of  same  mail. 

(a)  Delivery  to  receiver.  Where  per- 
sons make  conflicting  orders  for  delivery 
of  the  same  mail,  and  they  are  unable  to 
ag^ee  among  themselves  as  to  which  of 
the  parties  may  receive  the  mail,  the 
moil  may  be  delivered  to  a  named  re- 
ceiver or  third  party  unanimously  agreed 
to  by  the  disputing  parties. 

(b)  Reference  to  General  Counsel  for 
ruling.  Where  the  disputing  parties  are 
unable  to  select  a  receiver,  each  party 
shall  furnish  the  postmaster  all  avail- 
able evidence  on  which  he  relies  to  exer- 
cise control  over  the  disputed  mall.  If 
after  receipt  of  such  evidence  the  post- 
master is  still  in  doubt  as  to  who  should 
receive  the  mall,  the  postmaster  will 
submit  the  case  to  the  Office  of  the 
Qeneral  Counsel  for  a  ruling. 

(c)  Delivery  of  mail  in  accordance 
with  court  order.  When  the  same  mail  is 
claimed  by  different  persons,  and  a  court 
decides  to  whom  delivery  should  be  made, 
the  mail  will  be  delivered  In  accordance 
with  the  court  order. 

§  44.8     Delivery  of  packages. 

(a)  Heavy  or  bulky  packages.  Heavy 
or  bulky  packages  of  any  class  will  be  de- 
livered as  addressed  if  facilities  are 
available. 

(b)  Unprotected  places.  Parcels  will 
not  be  left  on  porches,  steps,  or  elsewhere 
unprotected,  except  on  the  written  order 
of  the  patron  or  when  authorization  for 
such  delivery  has  been  placed  on  the 
parcel  by  the  mailer. 

(c)  Multiple- floor  buildings.  Parcel 
post,  registered,  insured,  and  special- 
delivery  articles  will  be  delivered  to  the 
addressee  or  his  authorized  agent  In  per- 
son without  regard  to  the  floor  on  which 


Wednesday,  December  6,  1961 

his  office  or  apartment  is  located.  Coop- 
eration of  patrons  is  requested,  however, 
in  making  arrangements  for  mail  to  be 
delivered  on  the  first  floor. 

(d)  Second-attempt  delivery.  If  an 
ordinary  parcel  can  not  be  delivered  on 
the  carrier's  flrst  attempt,  a  notice  will 
be  left  at  the  address  indicating  that  the 
parcel  Is  being  held  awaiting  call  at  the 
post  office  or  carrier  delivery  station.  If 
the  parcel  is  not  called  for,  a  second  no- 
tice Is  sent  after  5  days.  If  there  is  no 
response  within  5  days  after  the  second 
notice  and  no  retention  period  is  speci- 
fied by  the  sender,  the  parcel  will  then 
be  treated  as  an  undeliverable  article. 
(See  Part  48  of  this  subchapter.)  When 
a  retention  period  is  specified,  it  1b  ob- 
served up  to  30  days  after  first  notice.  A 
second  attempt  to  deliver  will  be  made 
only  if  requested  by  the  addressee. 

(e)  Street'Oddress  delivery  for  box 
renters.  Parcel  post  mail  for  patrons 
residing  within  the  city  delivery  limits 
who  receive  mail  through  rented  boxes 
will  be  delivered  to  a  designated  street 
address  by  carrier  upon  written  request. 


PART  45— CITY  DELIVERY 

45.1  Establishing  city  delivery. 

45.2  Extension  of  city  delivery. 

45.3  Submission  of  petitions. 

45.4  Mall  receptacles. 

45.6    Out-of-bounds  patrons. 
45.6    Apartment  house  receptacles. 

Aothositt:    ff45.1   to  46.6  Issued  under 
R.S.  161.  as  amended;  6  U.S.C.  22,  89  U.S.C 
501.  6001.  6003.  6101,  8106,  6106. 

§  43. 1     Establishing  city  delivery. 

City  delivery  service  may  be  estab- 
lished at  any  post  office  with  annual 
postal  receipts  of  at  least  $10,000  and 
having  a  population  of  approximately 
2,500  living  within  territory  possessing 
good  continuous  sidewalks,  surfaced 
streets,  house  numbers,  street  signs,  and 
mall  receptacles  or  door  slots.  The  ter- 
ritory must  be  60  percent  improved  with 
houses.  When  two  or  more  building  lots 
constitute  the  grounds  of  one  residence, 
the  plot  may  be  regarded  as  improved. 
Where  all  other  requirements  are  met. 
tliat  regarding  sidewalks  is  waived  if 
there  are  suitable  walks  from  streets  to 
houses.  Walks  of  any  material,  includ- 
ing gravel  and  cinders,  that  render  them 
passable  throughout  the  year  are  accept- 
able. 

§45.2     Extension  of  city  delivery. 

To  extend  existing  city  delivery  service 
by  foot  carrier  to  new  areas,  50  percent 
of  the  proposed  new  area  must  be  im- 
proved with  houses,  and  meet  the  other 
requirements  for  establishment  of  city 
delivery.  These  requirements  do  not 
apply  to  the  same  extent  to  delivery  by 
mounted  city  carrier. 

§  43.3     Submission  of  petitions. 

Requests  or  petitions  to  establish, 
change,  or  extend  city  delivery  service 
must  be  made  to  the  local  postmaster. 
No  formal  peUUon  is  required. 

§  43.4     Mail  receptacles. 

(a)  Obligation  of  patron.  Patrons  of 
the  carrier-delivery  service  must  provide 
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mail  receptacles  or  door  slots.  Business 
houses  are  not  required  to  provide  mail 
receptacles  or  door  slots  if  they  are  open 
and  someone  is  on  hand  to  receive  the 
mail  when  the  carrier  calls.  Where  an 
office  building  is  equipped  with  an  ele- 
vator, carriers  will  deliver  to  individual 
offices,  provided  they  are  open  when  the 
carrier  arrives.  If  they  will  not  be  open 
mail  receptacles  or  door  slots  must  be 
provided. 

(b)  Door  slot  speciflcationa.  The  clear 
rectangular  opening  in  the  outside  slot 
plate  must  be  at  least  IV^  inches  wide, 
and  7  inches  long.  The  slot  must  have  a 
flap,  hinged  at  the  top  if  placed  horizon- 
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tally,  and  hinged  on  the  side  away  from 
the  hinge  side  of  the  door  If  placed  verti- 
cally. When  a  hooded  plate  is  used  in- 
side to  provide  greater  privacy,  the  bot- 
tom line  of  the  hooded  portion  must  not 
be  more  than  %  inch  below  the  bottom 
line  of  the  slot  in  the  outside  plate,  if 
placed  horizontally,  or  more  than  %  inch 
beyond  the  side  line  of  the  slot  in  the 
outside  plate  nearest  the  hinge  edge  of 
the  door,  if  placed  vertically.  The  hood 
at  its  greatest  projection  must  not  be  less 
than  2Vi6  inches  beyond  the  inside  face 
of  the  door.  Door  slots  must  be  placed 
not  less  than  30  inches  above  the  finish 
floor  line. 
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§  45.5      Out-of-bounds  patrons. 

Patrons  located  outside  city-delivery 
limits  may  be  given  delivery  service  if 
they  erect  boxes  on  the  carrier's  regular 
line  of  travel.  Special  delivery,  parcel 
post,  insured,  COD.  and  registered  mail 
will  be  delivered  to  the  residences  of  out- 
of-bounds  patrons,  if  the  residences  are 
not  more  than  three  blocks  from  the  car- 
rier's line  of  travel,  and  provided  walks 
have  been  constructed  or  the  street  Is  not 
impassable;  otherwise,  a  notice  will  be 
left  in  the  box  requesting  that  the  pa- 
tron call  for  the  mail.  If  an  ordinary 
parcel  Is  Involved  and  it  can  be  placed  in 
the  box,  delivery  will  be  made  in  that 
manner. 

§  45.6     Apartment  house  receptacles. 

(a)  Conditions  requiring  installation 
of  receptacles.  (1)  The  delivery  of  mail 
in  apartment  houses,  family  hotels,  resi- 
dential flats,  and  business  flats  In  resi- 
dential areas,  containing  three  or  more 
apartments  having  a  common  street 
entrance,  shall  be  contingent  on  the 
installation  and  maintenance  of  United 
States  Post  Office  approved  mall  recep- 
tacles, one  for  each  apartment,  including 
resident  manager  and  janitor,  unless  the 
management  has  arranged  for  the  mall 
to  be  delivered  at  the  office  or  desk  for 
distribution  by  Its  employees.  The  cost 
of  receptacles  and  their  installation  are 
paid  for  by  the  owner  of  the  building. 

(2)  Owners  and  managers  of  apart- 
ment houses,  family  hotels,  and  flats, 
equipped  with  old-type  apartment  house 
mail  receptacles  are  urged  to  install  up- 
to-date  and  approved  receptacles  to  as- 
sure more  adequate  protection  to  the 
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mail  of  occupants.  When  these  build- 
ings are  remodeled  to  provide  additional 
apartments  or  when  a  material  change 
in  the  location  of  boxes  Is  made,  they 
shall  be  equipped  with  approved  recep- 
tacles. 

(3)  When  new  apartments  are  being 
erected  or  existing  ones  are  remodeled, 
postmasters  will  inform  builders  and 
owners  of  the  requirements  of  this  sec- 
tion and  will  provide  for  a  suitable 
inspection  to  see  that  receptacles  of  safe 
and  durable  construction  are  installed 
in  conformity  with  this  section. 

(b)  Specifications  for  construction  of 
receptacles — (1)  Materials.  The  recep- 
tacles shall  be  manufactured  of  material 
of  such  strength  and  thickness  as  to 
provide  reasonable  safety  to  the  mail 
deposited. 

(2)  Capacity.  Both  horizontal  and 
vertical-type  receptacles  must  be  of 
sufficient  capacity  to  receive  long-letter 
mall  4>/2  inches  in  widUi  and  certain 
large  and  bulky  magazines,  unrplled  as 
well  as  rolled,  and  must  be  so  constructed 
and  of  such  height  or  length  and  ca- 
pacity that  magazines  lAV*  inches  In 
length  and  2y2  inches  in  diameter,  If 
rolled,  may  be  deposited  and  removed 
with  facility. 

(3)  Individual  doors  and  locks.  (1) 
Each  Individual  receptacle  must  be 
equipped  with  a  door  through  which  the 
mail  may  be  removed  by  the  tenant. 
The  doors  of  the  several  receptacles  shall 
be  secured  by  key  locks  or  combination 
keyless  locks.  If  key  locks  are  Installed, 
manufacturers  must  provide  a  sufficient 
number  of  key  changes  to  prevent  the 
opening  of  receptacles  by  the  use  of  a 
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key  to  any  other  receptacle  in  the  same 
house  or  In  the  Immediate  kicality. 
These  locks  must  be  securely  fastened 
to  thCLdoor^  Each  lock  should  be  clearly 
numbered  on  the  back  so  that  if  a  key  is 
lost,  a  duplicate  may  be  ordered  by  num- 
ber. The  lock  number  should  also  be 
clearly  shown  on  the  inside  o*  the  master 
door  directly  above  the  Individual  box  to 
which  it  is  attached. 

(ii)  Apartment  house  managers  must 
maintain  a  record  of  the  number  of  keys 
sunplied  by  manufacturers  and  Jobbers, 
relating  the  key  number  to  the  receptacle 
number,  so  that,  when  necessary,  new 
keys  may  be  ordered.  Key  numbers 
shall  not  be  placed  on  the  barrels  of  the 
locks,  as  this  would  make  it  possible  for 
unauthorized  persons  to  get  keys  and 
gain  access  to  the  boxes.  Apartment 
house  managers  must  keep  a  record  of 
the  combinations  of  keyless  locks  so  that 
new  tenants  may  be  given  the  combina- 
tion. These  records  of  key  numbers  and 
combinations  must  be  kept  in  the  custody 
of  the  manager  or  a  trusted  employee. 
The  record  of  key  numbers  must  be  kept 
until  the  lock  has  been  changed,  when 
it  may  be  destroyed.  The  record  of 
combinations  to  the  keyless  locks  must 
be  maintained  until  the  combination  is 
changed,  when  it  may  be  destroyed. 

(ill)  The  dimensions  of  the  clear 
opening  of  the  door  frame  of  each 
horizOTital-type  receptacle  must  be 
Identical  to  the  cross-sectional  measure- 
ments of  the  receptacle  itself. 

(4)  Master  doors  and  locks.  (!)  Each 
group  of  front-loading  receptacles  must 
be  equipped  with  a  master  door  which, 
when  open,  makes  the  entire  group  of 
boxes  accessible  for  the  deposit  of  mall 
by  the  carrier.  The  master  door  shall 
be  machined  to  accomodate  an  inside 
Arrow  lock  furnished  by  the  local  post- 
master for  use  so  long  as  mall  is  delivered 
by  letter  carriers,  the  key  for  which  shall 
be  In  the  custody  of  postal  employees. 
Master  doors  for  horizontal-t3rpe  re- 
ceptacles shall  be  hinged  on  the  ^e  only 
and  shall  be  not  wider  than  30  inches. 

(11 )  The  master  lock  must  be  attached 
to  the  group  of  receptacles  by  the  owner 
or  builder  of  the  apartment  house,  or 
by  his  direction,  under  the  supervision  of 
the  postmaster's  representative  who  will 
see  that  they  are  securely  attached.  The 
plate  to  which  the  master  lock  will  be 
fastened  should  be  riveted  to  the  face  of 
the  box. 

(5)  Slot.  In  the  face  of  each  recep- 
tacle there  must  be  provided  a  slot  2 
inches  in  length  and  one-eighth  inch 
wide  for  the  deposit  of  carrier  and 
special-delivery  notices. 

(6)  Backs  of  front-loading  recepta- 
cles.   These  units  must  have  solid  backs. 

(7)  Numbers  and  name  cards,  (i) 
Mail  receptacles  must  be  satisfactorily 
numbered  or  lettered  in  nimnerical  or 
alphabetical  sequence  from  left  to  right 
so  as  to  enable  the  carrier  to  expedi- 
tiously deliver  the  malL 

(U)  Each  receptacle  must  be  equipped 
with  a  clasp  or  holder  to  accommodate  a 
name  card  for  identifying  the  patron  or 
patrons  using  that  box.  Preferably,  this 
holder  or  clasp  should  be  on  the  frame 
above  each  receptacle,  but  it  may  be 
located  inside  at  the  rear  of  the  box 
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where  the  patron's  name  wHl  be  easily 
Tlslble  to  the  carrier  when  the  master 
door  is  open.  The  holder  must  be  large 
enough  to  take  a  name  card  at  least 
%  X  2^  Inches  in  vertical-type  installa- 
tions; and  in  horizontal -type  installa- 
tions, as  large  as  apace  permita. 

(c)  lnstaUationr—(\)  Arrangement 
and  location.  (1)  Receptacles  in  apart- 
ment houses  shall  be  located  at  points 
reasonably  near  the  entrance  in  vesti- 
bules, halls,  or  lobbies,  adequately  lighted, 
so  as  to  afford  the  best  protection  to  the 
mall  and  enable  carriers  to  read  ad- 
dresses on  mail  and  names  on  boxes 
without  undue  strain  on  their  eyes  and 
without  interference  from  swinging  or 
opening  doors.  In  vertical-type  installa- 
tions the  receptacles  must  be  placed  so 
that  the  center  of  the  barrel  of  the  master 
lock  of  the  upper  tier  will  be  not  more 
than  SVi  feet  from  the  floor,  and  the 
center  of  the  barrel  of  the  master  lock  of 
the  lower-tier  will  be  not  less  than  30 
Inches  from  the  floor.  In  horizontal- 
type  installations,  the  distance  from  the 
finished  floor  to  the  tenant  Iccks  on  the 
top  tier  of  boxes  must  be  no  more  than 
66  inches;  and  to  the  bottom  of  the  lowest 
tier  of  boxes,  not  less  than  30  inches. 
Where  a  group  of  vertical  receptacles 
tilts  away  from  the  wall  to  allow  deposit 
of  mail  through  the  tops  of  the  boxes,  the 
distance  from  the  finished  floor  to  the 
center  of  the  barrel  of  the  master  lock 
of  the  upper  tier  shall  be  no  more  than 
56  inches. 

( ii )  No  more  than  two  tiers  of  vertical- 
loaded  boxes  may  be  installed.  They 
should  be  arranged  so  as  to  permit  the 
installation  of  the  largest  number  of 
boxes  with  the  smallest  number  of  master 
locks.  The  minimum  number  of  boxes 
to  which  one  master  lock  may  be  attached 
Is  three. 

(ill)  Vertical-type  receptacles  must  be 
arranged  in  groups,  as  many  in  each 
group  as  is  consistent  with  safety,  but 
never  less  than  eight  in  a  group,  except 
where  the  number  of  apartments  is  less 
than  eight  or  where  the  number  of  boxes 
cannot  be  evenly  divided  into  multiples 
of  eight  or  where  telephone  units  are 
Installed  with  the  receptacles. 

(2)  Access  to  rear  loading  of  hori- 
zontal-type receptacles.  Access  to  rear 
loading  installations  shall  be  provided  by 
a  door  fitted  with  an  inside  Arrow  lock 
opening  into  a  room  having  at  least  3 
feet  of  unobstructed  work  space  from  the 
rear  of  the  units  to  the  wall.  The  room 
must  be  adequately  ventilated  and 
lighted.  The  rear  of  the  unit  must  have 
a  screen  or  cover  of  plywood  or  other 
suitable  material  to  prevent  the  removal 
of  mail  from  adjacent  boxes  and  to  pre- 
vent mall  from  falling  out  the  back. 
This  cover  m\ist  be  seciurely  fastened  and 
easily  opened  by  the  carrier. 

(3>  Installation  toith  telephone  units. 
(i)  Where  necessary  or  desirable  to  in- 
stall mail  receptacles  in  conjunction  with 
a  telephone  unit  of  a  standard  size,  the 
vertical- type  receptacles  may  be  placed 
in  two  tiers,  or  they  may  be  installed  in 
groups  or  batteries  of  less  than  eight  If 
required  for  the  proper  arrangement  of 
the  groups  in  the  two  tiers.  This  does 
not  apply  to  cases  where  the  telephone 
unit  is  Installed  independently  of  mall 
receptacles.    Although  there  is  no  ob- 


jection to  combining  these  two  services, 
the  mail  receptacles  must  be  separated 
from  the  telephone  or  electrical  unit. 
Electric  push  buttons  may  be  placed  in 
the  frame  of  the  installation,  connecting 
with  wires  outside  the  mail  receptacles, 
provided  the  pushbuttons  can  be  removed 
from  the  outside  and  the  wire  connection 
with  such  pushbuttons  can  be  repaired 
without  removal  of  the  receptacles. 

(il)  Telephone  units  combined  with 
mail  receptacle  units  must  be  constructed 
so  that  access  to  the  telephone  imlt  is 
not  dependent  on  entering  the  mail  re- 
ceptacle, and  the  latter  must  not  be 
accessible  when  the  telephone  unit  is 
opened. 

(d)  Directories.  (1)  In  all  apartment 
houses  where  there  are  25  or  more  re- 
ceptacles, a  complete  directory  of  all  per- 
sons receiving  mail  must  be  maintained. 
Where  an  apartment  house  is  divided 
into  units  with  separate  entrances  and  25 
or  more  receptacles  are  installed  to  the 
unit,  a  separate  directory  must  be  pro- 
vided for  each  unit.  In  addition,  where 
mail  is  not  generally  addressed  to  specif- 
ic units,  a  directory  must  be  kept  at  the 
main  unit  of  the  building,  listing  all  per- 
sons receiving  mail  in  the  various  units. 

(2)  Directories  must  be  alphabetical 
by  surname  and  must  be  maintained  and 
kept  corrected  to  date.  The  receptacle 
number  and  apartment  number  should 
always  be  the  same,  and  the  apartment 
number  should  appear  on  the  right  of 
the  name  on  the  directory.  If.  for  any 
cause,  the  apartment  number  is  different 
from  the  number  of  the  receptacle,  the 
receptacle  number  should  appear  on  the 
left  of  the  name  in  the  directory.  The 
same  arrangement  shall  be  followed 
where  the  apartments  and  receptacles 
are  either  lettered  or  lettered  and 
niunbered. 

(3)  The  directory  must  be  of  legible 
type.  In  a  suitable  frame  for  protection 
pun)oses,  and  attached  to  the  wall  im- 
mediately above  or  to  the  side  of  the 
mail  receptacles  where  it  can  be  easily 
read.  If  an  attendant,  such  as  telephone 
operator,  doorman,  or  elevator  conduc- 
tor, is  on  duty  between  the  hours  of 
7  a.m..  and  11  p.m.,  and  mall  is  delivered 
either  to  apartment  house  receptacles  or 
in  bulk  for  distribution  by  employees  of 
the  building,  the  directory  may  be  kept 
In  the  custo(iy  of  the  employee  on  duty 
in  the  building  so  that  it  may  be  avail- 
able to  the  carrier  or  special-delivery 
messenger  on  request. 

(e)  Maintenance  and  repair.  (1)  The 
owners  or  managers  of  buildings  must 
keep  receptacles  in  good  repair.  When 
an  inside  letterbox  Arrow  lock  Is  no 
longer  needed,  the  building  management 
must  immediately  notify  the  postmaster 
so  that  a  postal  employee  can  be  detailed 
to  supervise  removal  of  the  lock  from  the 
master  door  for  return  to  the  post  o&ct. 
Owners  and  managers  of  buildings  must 
return  to  the  postmaster  any  Inside 
letter-box  arrow  locks  that  become  de- 
fective or  that  are  no  longer  needed. 

(2)  Carriers  will  report  on  Form  S531. 
"Carrier's  Report  on  Condition  of  House 
Numbers  and  Mail  Receptacles",  »" 
apartment  houses  that  are  being  re- 
modeled and  all  mail  boxes  that  are  not 
locked  or  are  out  of  repair.  Delivering 
employees  and  postmasters  will  see  that 
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all  inside  letter-box  arrow  locks  are  re- 
covered when  buildings  are  torn  down  or 
remodeled. 

(3)  Upon  receipt  of  a  report  of  lack 
of  repair  or  irregularity  in  the  operation 
of  apartment  house  mail  receptacles, 
postmasters  will  have  prompt  investiga- 
tion made  and  direct  what  repairs  must 
be  made  by  and  at  the  expense  of  the 
owners  or  managers.  So  that  there  will 
be  no  question  as  to  the  disposition  or 
treatment  of  mail,  repairs  must  be  made 
only  when  a  representative  of  the  post 
office  is  present.  It  is  unlawful  for  other 
than  postal  employees  to  open  receptacles 
and  expose  mail. 

(4)  Failure  to  keep  boxes  locked  or  in 
proper  repair  as  directed  by  postmasters 
is  sufficient  justification  for  withholding 
delivery  of  mail  therein  and  requiring  the 
occupants  of  the  apartments  to  call  for 
their  mail  at  the  post  office  or  carrier 
delivery  unit  serving  the  area  if  this 
action  is  believed  advisable  for  safety 
reasons.  When  such  action  is  contem- 
plated, a  reasonable  notice  of  approxi- 
mately 30  days  will  be  given  in  writing 
to  the  patrons  and  the  owner  or  manager 
of  the  apartment  building. 

(5)  When  mail,  deposited  by  a  carrier 
in  an  apartment  house  mail  receptacle, 
is  reported  lost  or  stolen  or  when  there  is 
indication  that  the  mail  has  been  wil- 
fully or  maliciously  damaged,  defaced,  or 
destroyed,  the  postmaster  shall  immedi- 
ately report  the  circumstances  to  the 
local  postal  inspector  or  the  postal  in- 
spector in  charge. 

(6)  The  United  States  Penal  Code 
prescribes  for  the  wrongful  possession 
of  mail  locks  and  the  wilful  or  malicious 
injury  or  destruction  of  letter  boxes  and 
the  theft  of  mail  therefrom.  Manufac- 
turers are  authorized  to  place  on  each  in- 
stallation of  apartment  houses  mail 
receptacles  the  words  "U.S.  Mail"  and  a 
warning  notice  of  these  provisions  of  law. 
Manufacturers  are  also  authorized  to 
place  inconspicuously  on  each  installa- 
tion their  name  and  words  "Approved  by 
the  Postmaster  General",  when  the  de- 
signs have  been  approved  by  the  Post 
Office  Department. 

(f)  Manufacturers  and  distributors. 
The  following  is  a  list  of  manufacturers 
and  distributors  of  one  or  more  designs 
of  apartment  house  mail  receptacles  ap- 
proved by  the  Post  OflBce  Department, 
with  trade  names  of  boxes: 

(1)  Vertical-type. 

Auth  Electric  Co.,  Inc.,  34-20  45th  St.,  Long 

Island  City  l.N.Y. 
Bommer  Spring  Hinge  Co.,  Inc.,  Landrum, 

S.C.  (Kellscn). 
8.  H.  Couch  Co.,  Inc..  Boston  71.  Mass.  (Nos. 

73  and  73-F) . 
Dura  Steel  Products  Co..  1744  East  2l8t  St., 

Loe  Angeles,  Calif. 
Florence   Manufacturing   Co..    Inc..   8908-18 

South   State   St.,   Chicago   19,  111.     (Pry- 
Proof,  13-P). 
Jensen  Industries.  159  South  Anderson  St., 

Los  Angeles  33.  Calif. 
Mau  Safe  Manufacturing  Division,  of  Ekholm 

Manufacturing  Co..  622  Watson  Ave..  Saint 

Paul  2.  Minn. 
Perma-Bilt  Steel  Products  Co..  8324  Graham 

Ave.,  Los  Angeles  1,  Calif. 

(2)  Horizontal-type. 

The  American  Hardware  Corp..  Corbln  Wood 
Products  Div,  New  Britain,  Conn. 
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§  46.1      Rural   stations. 

(a)  Establishment.  Rural  stations 
are  established  and  maintained  in  com- 
munities where  a  considerable  number 
of  people  would  be  seriously  inconven- 
ienced if  required  to  transact  postal 
business  with  rural  or  star  route  carriers 
only,  and  where  it  is  determined  inadvis- 
able to  establish  post  offices. 

(b)  Functions.  Rural  stations  dis- 
patch, receive  and  deliver  mail,  issue 
money  orders,  register  mail,  and  sell 
stamps. 

(c)  Hours.  Rural  stations  are  open 
during  ordinary  business  hours  each 
weekday,  except  holidays. 

(d)  Treatment  of  mail.  Mall  ad- 
dressed to  a  rural  station  will  be  retained 
there  to  be  called  for,  unless  the  ad- 
dressee is  a  patron  of  a  rural  route  start- 
ing from  the  station,  or  of  an  adjoining 
route,  in  which  case  the  mail  will  be 
delivered  to  the  patron's  box  by  the 
carrier. 

§  46.2      Delivery   routes. 

(a)  Establishment.  A  majority  of  the 
patrons  who  are  heads  of  families  living 
on  a  proposed  rural  route  may  by  written 
petition  ask  the  Post  Office  Department 
to  establish  a  route. 

(b)  Road  conditions.  Roads  on 
which  rural  delivery  service  is  desired 
must  be  in  good  condition  and  so  main- 
tained, unobstructed  by  gates.  There 
must  be  no  unbridged  streams  not  ford- 
able  at  all  seasons  of  the  year. 

(c)  Obstructions  to  travel.  Patrons 
and  road  supervisors  or  officials  In  charge 
of  highways  will  be  notified  on  Forqi 
4024  "Request  to  repair  roads,"  of  rd&d 
conditions  obstructing  the  delivery  of 
mall.  If  repairs  are  not  made  promptly, 
the  postmaster  will  report  the  facts  to 
the  Regional  Director  with  his  recom- 
mendation for  a  chaiige  in  the  route  to 
withdraw  It  from  Impassable  or  unsuit- 
able roads. 

(d)  Multiple  routes.  A  patron  living 
on  a  road  traveled  by  two  or  more  rural 
carriers  may  select  the  carrier  by  whom 
he  prefers  to  have  his  mail  delivered  and 
collected,  in  which  case  only  the  desig- 
nated carrier  will  handle  his  mail.  Un- 
less such  selection  Is  made  by  the  patron, 
each  carrier  passing  the  box  will  deliver 
mail  to  it  and  collect  from  it  any  mall 
that  he  can  expedite  in  dispatch  or  de- 
livery, provided  the  box  Is  on  the  right- 
hand  side  of  the  road  as  traveled  by  the 
carrier. 

(e)  Star-route  delivery.  Patrons  liv- 
ing on  or  near  a  star  route,  where  the 
contract  calls  for  box  delivery  and  col- 
lection service,  and  not  within  one- 
fourth  mile  of  any  post  office,  may  have 
their  mall  deposited  on  the  line  of  the 
star-carrier  route  in  a  box  erected  so 
that  the  carrier  may  deliver  and  collect 
mall  without  dismoimting  from  his  ve- 
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hide.  Authorization  for  mall  delivery  at 
a  star  route  box  is  made  oh  Form  5431, 
"Standing  Delivery  Order — Star  Route", 
available  at  post  offices.  Star-route  car- 
riers are  agents  of  the  patrons  for  whom 
they  deliver  and  collect  mail  along  their 
routes  and  are  not  employees  of  the 
Postal  Sei-vice.  Persons  residing  on 
roads  traveled  by  both  rural  and  star- 
route  carriers  may  qualify  as  patrons  of 
either  or  both  routes.  If  one  box  is  used 
for  both  routes,  it  must  be  an  approved 
standard  rural-route  box. 

§  46.3     Carrier  service. 

(a)  Availability.  Rural  carrier  serv- 
ice is  provided  to  persons  who  erect  ap- 
proved boxes  on  the  line  of  travel  of  the 
rural  carriers,  except  those  residing 
within  city-delivery  limits. 

(b)  To  residence.  Rvu-al  carriers  will 
deliver  registered,  certified,  nimibered 
Insured,  COD,  and  special  delivery  mail 
to  the  patron's  residence  if  it  is  not  more 
than  one-half  mile  from  the  route  and 
if  there  is  a  passable  road  leading  to  it. 
Unnumbered  insured  mail  will  be  de- 
livered the  same  as  ordinary  mail. 

(c)  Parcel  delivery.  Rural  carriers 
will  deliver  outside  of  boxes  ordinary 
parcel -post  packages  that  are  too  large 
to  go  in  the  boxes,  provided  the  addressee 
has  filed  with  the  postmaster  a  written 
order  for  delivery  in  this  manner.  The 
written  order  must  provide  that  the  Post 
Office  Department  and  the  carriers  are 
relieved  of  all  responsibility  in  case  of 
loss  or  depredation.  Where  a  patron 
lives  within  hailing  distance  of  a  route, 
the  carrier  will,  before  making  delivery 
in  this  manner,  make  a  reasonable  effort 
to  hail  the  patron  so  that  he  may  come 
to  the  mail  box  to  receive  the  parcel. 

(d)  Contagious  disease.  A  rural  car- 
rier will  deliver  mall  to  the  box  of  a 
patron  where  a  quarantined  disease 
exists,  when  this  can  be  done  without 
exposure  to  contagion;  but  no  mall  will 
be  collected  from  such  box  while  the 
quarantine  Is  in  force. 

(e)  Withdrawal  of  service.  Service 
will  not  be  withdiawn  from  any  box 
without  specific  authority  from  the  Re- 
gional Director. 

§  46.4     Payment  of  postage. 

(a)  Acceptance  of  mail.  (DA  rural 
carrier  will  accept  any  mailable  matter 
provided  the  postage  is  fully  prepaid  or 
money  equal  to  the  required  postage  is 
furnished,  unless  the  pin-pose  of  handing 
mall  to  the  carrier  for  deposit  into  one 
office  is  to  "boycott"  another  office  or  de- 
prive it  of  legitimate  revenue.  During 
the  month  of  December,  however,  pa- 
trons are  required  to  affix  stamps  to  all 
greeting  cards  and  letter  mall. 

(2)  When  a  rural  carrier  finds  un- 
stamped mail  in  a  patron's  box  and  the 
requisite  amount  of  money  for  postage, 
he  will  normally  collect  the  mail  and 
money  and  affix  the  necessary  postage. 
Mail  will  be  expedited  throughout  the 
year  if  patrons  keep  a  supply  of  stamps 
on  hand  and  regularly  affix  stamps  to 
all  first-  and  third-class  mail.  The  car- 
rier has  for  sale  stamps,  stamped  en- 
velopes, and  postal  cards.  For  conven- 
ience and  safety,  patrons  who  leave  mail 
and  money  in  rural  mall  boxes  to  be  col- 
lected by  the  carrier  should  either  wrap 
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the  money,  place  it  In  a  coin-holding 
receptacle,  or  attach  it  to  the  mail  by 
means  of  a  clip  or  other  suitable 
fastener 

(b)  Postage  uncertain.  When  matter 
Is  given  to  a  rural  carrier  for  mailing 
and  he  is  unable  to  determine  the  post- 
age, he  will  accept  from  the  sender  an 
amoxmt  sufficient  to  insure  fvUl  pasrment 
of  posta^re  and  return  to  the  sender  on 
the  next  trip  any  excess  amount  col- 
lected. 

(c)  Insufficient  postage.  When  mail- 
able matter  is  deposited  in  a  box  and 
the  required  postage  has  not  been  paid 
or  sufficient  money  left  for  the  purchase 
of  stamps,  the  mral  carrier  will,  when 
the  identity  of  the  sender  is  known,  place 
in  the  box  a  notice  that  such  matter  can- 
not be  dispatched  until  the  necessary 
postage  is  paid.  If  the  Identity  of  the 
sender  is  imknown,  the  matter  will  be 
taken  to  the  post  office  and  treated  as 
unpaid  mail.  (See  5§  21.4.  24.4.  25.4. 
and  Part  37  of  this  chapter.) 

(d)  Unpaid  mailable  matter  in  box. 
When  a  rural  carrier  finds  in  a  rural  box 
mailable  matter  on  which  postage  has 
not  been  paid,  addressed  to  or  intended 
for  the  person  in  whose  box  it  is  depos- 
ited, the  carrier  will  take  such  matter  to 
the  post  office  to  be  held  for  postage. 

§  46.5      Rural  boxes. 

(a)  Specifications.  (1)  There  are 
three  approved  standard  sizes  of  mail 
boxes  for  use  on  rural  routes.  Size  1 
is  approximately  19  inches  long,  6V2 
inches  wide,  and  SVi  inches  high.  Size 
1-A  is  approximately  21  inches  long.  8 
inches  wide  and  10 '/2  inches  high,  with 
a  letter  slot  in  the  door.  Size  2  is  ap- 
proximately 23  V2  inches  long.  11 V2  inches 
wide  and  13 1/2  inches  high.  Specifica- 
tions and  drawings  which  may  be  used 
for  guidance  in  the  manufacture  of 
standard  rural  mail  boxes  may  be  ob- 
tained by  writing  to  the  Assistant  Post- 
master General.  Bureau  of  Operations, 
Washington  25,  D.C. 

(2)  Deviations  from  these  specifica- 
tions will  be  permitted  but  must  be  ap- 
proved by  the  Post  Office  Department. 
In  general,  boxes  may  be  constructed  in 
any  size  between  the  maximum  and  mini- 
mum outside  dimensions  given  by  the 
departmental  drawings  provided  the 
height,  width,  and  length  proportions 
and  the  general  shape  are  maintained. 
The  standards  of  workmanship  and  ma- 
terial specifications  given  in  the  depart- 
mental drawings  are  the  minimum 
acceptable. 

(3)  Individuals,  firms,  or  companies 
proposing  to  manufacture  rural  mail 
boxes  for  sale  must  submit  a  prototype 
box  for  examination  to  the  Assistant 
Postmaster  General.  Bureau  of  Opera- 
tions, Washington  25,  D.C.  If  the  sam- 
ple is  approved,  the  manufacture  of  the 
box  will  be  authorized  on  condition  that 
the  manufacturer  emboss  or  stamp  in  a 
conspicuous  place  on  each  box  the  words 
"Approved  by  the  Postmaster  General" 
and.  Inconspicuously,  the  name  of  the 
manufacturer. 

(4)  The  following  list  includes  the 
manufacturers  of  rural  mail  boxes  whose 
samples  have  been  approved  by  the 
Department: 
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Akron  Metal  Sales  Co..  107S  B  *  J  Street. 
B.".rb3rton,  Ohio. 

American  Metal  Works.  Post  Office  Box 
547,  New  Orleans  1.  La. 

Chicago  Heights  Furnace  Supply  Co..  Inc. 
96-104  East  22d  Street.  Chicago  Heights.  HI. 

Cincinnati  Pump  &  Manufacturing  Co..  117 
Ea£t  Liberty  Street.  Cincinnati  10.  Ohio. 

Conco  Engineering  Works,  Mendota,  111. 

The  Deshler  Mail  Box  Co..  101  East  Maple 
Street.  Deshler.  Ohio. 

Falls  Stamping  and  Welding  Co..  Cuyahoga 
Falls,  Ohio. 

H?rmltage  Stamping  Co..  817-919  Ewing 
Avenue,  Box  966,  Nashville  4,  Tenn. 

Inland  Steel  Products  Co..  Po£t  Office  Box 
3:3,  Milwaukee   1,  Wis. 

Jackes-Evans  Manufacturing  Company. 
4427  Oeraldlne  Street,  Saint  Louis  15,  Mo. 

Leigh  Building  Products,  Coopersville. 
Mich. 

Macklanburg-Duncnn  Co.,  4041  North 
Sante  Pe  Street,  Oklahoma   City,  Okla. 

Montgomery  Ward  &  Co..  619  West  Chicago 
Avenue,  Chicago  10.  111. 

Northwest  Metal  Products,  Inc.,  55  Spokane 
Street,  Seattle  4,  Wash. 

Sears.  Roebuck  &.  Co..  Department  609. 
Chicago  7.  111. 

Southern  Fabricators  Corp..  1010  West 
Broadway    Steeleville,  111. 

Steel  City  Manufacturing  Co..  P.O.  Box 
1115.  Youngstown  1,  Ohio. 

Superior  Sheet  Metal  Works  Co.,  3201-3-5- 
7-9  Roosevelt  Avenue,  Indianapolis  1.  Ind. 

Tbe  Steel  City  Manufacturing  Company. 
Post  Office  Box  1115,  Youngstown  1,  Ohio. 

United  States  S'-eel  Products  Co..  5100 
Santa  Fe  Avenus,  Los  Angeles  58,  Calif. 

Waterloo  Valve  Spring  Compressor  Co.. 
Post  Office  Box  209,  Waterloo,  Iowa. 

J.  E.  Weatherford  &  Son  Tool  &  Die  Co., 
115  North  Fourth  Street,  Nashville.  Tenn. 

(b)  Painting  and  identi/ication.  The 
Department  prefers  that  rural  mail  boxes 
and  posts  or  supports  be  painted  white. 


but  they  may  be  painted  other  colors  if 
desired.  It  Is  not  necessary  that  posti 
or  supports  and  boxes  be  painted  the 
same  color.  The  name  of  the  owner 
of  each  box  must  be  inscribed  in  neat 
letters  not  less  than  1  inch  high  on  the 
side  of  the  box  that  is  visible  to  the 
carrier  as  he  regularly  approaches,  or  on 
the  door  if  boxes  are  grouped.  The  let- 
ters should  be  of  a  contrasting  color. 
The  box  number  may  be  inscribed  on  the 
box  on  the  side  that  is  visible  to  the  car- 
rier as  he  approaches,  or  on  the  door  if 
boxes  are  grouped.  Advertising  on  boxes 
or  supports  is  prohibited. 

(c)  Posts  and  supports — (1)  Construc- 
tion. Posts  or  other  supports  for  rural 
I  lail  box  s  must  be  neat  and  of  adequate 
strength  and  sije.  They  may  not  be 
designed  to  repre:  3nt  effigies  or  carica- 
tures that  would  tend  to  disparage  or 
ridicule  an"  i^erson.  The  box  may  be 
attached  to  a  fixed  or  movable  arm. 

(2)  .'ewsraper  receptacles.  A  recep- 
tacle for  newspapers,  not  restricted  to 
any  one  paper,  -nay  be  placed  above  or 
below  the  mail  'ox  or  on  the  post  or  sup- 
port, provided  it  w  '  not  interfere  with 
the  delivery  of  the  mail,  obstruct  the 
view  of  the  flag,  or  present  a  hazard  to 
the  carrier  or  his  vehicle.  The  recepta- 
cle must  not  extend  beyond  the  front  of 
the  ma  1  box  when  the  box  door  is  closed. 
No  advertising  shall  be  displayed  on  the 
outside  of  the  receptacle  except  that  the 
name  of  a  publication  may  be  shown. 

(d)  Location.  Rural  boxes  must  be 
placed  so  that  they  may  be  conveniently 
served  by  carriers  without  leaving  their 
conveyances,  and  must  be  located  on  the 
right-hand  side  of  the  road  in  the  di- 
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rection  of  travel  of  the  carriers  in  all 
cases  where  traffic  conditions  are  such 
that  it  would  be  dangerous  for  the  car- 
riers to  drive  to  the  left  in  order  to  reach 
the  boxes,  or  where  their  doing  so  would 
constitute  a  violation  of  trifflc  laws  and 
regiilations.  On  new  rural  routes  all 
boxes  must  be  located  on  the  right  of  the 
road  in  the  direction  of  travel  of  the 
carrier.  Boxes  must  be  placed  to  con- 
form with  State  laws  and  highway  reg- 
ulationa.    Rural  carriers  are  subject  to 


the  same  traffic  laws  and  regulations  •• 
are  other  motorists.  Patrons  must  re- 
move obstructions,  including  snow,  that 
make  delivery  difficult. 

(e)  Grouping.  Boxes  should  be 
grouped  wherever  possible,  especially  « 
or  near  cross  roads  or  at  other  place* 
where  a  considerable  number  of  boM« 
are  located.  A  simple  and  practicable 
support  consists  of  a  board  erected  on 
firmly  planted  posts. 


(f)  More  than  one  family.  More  than 
one  family,  but  not  more  than  five  fam- 
ilies, may  use  the  same  box,  provided  a 
written  notice  of  agreement,  signed  by 
the  heads  of  the  families,  or  by  the  in- 
dividuals who  desire  to  join  in  the  use  of 
such  box,  is  filed  with  the  postmaster  at 
the  distributing  office. 

(g)  Locks.  The  use  of  locks  on  boxes 
Is  not  required.  If  patrons  provide  locks, 
the  keys  should  be  delivered  only  to  the 
postmaster,  who  will  assign  them  to  the 
carrier.  The  carrier  will  unlock  and 
lock  the  boxes  when  serving  them.  To 
facilitate  the  carrier's  work,  patrons 
should,  as  far  as  practicable,  adopt  locks 
for  each  route  of  such  pattern  that  a 
master  key  may  be  provided  the  carrier 
for  unlocking  the  boxes. 

(h)  Unstamped  newspapers.  Rural 
boxes  are  to  be  used  for  mail  only,  ex- 
cept that  publishers  of  newspapers  regu- 
larly mailed  as  second-clasj  mail  may, 
for  Sundays  and  National  holidays  only, 
place  copies  of  the  Sunday  or  holiday 
Issues  in  the  rural  and  star-route  boxes 
of  subscribers,  with  the  understanding 
that  copies  will  be  removed  from  the 
boxes  before  the  next  day  on  which  mail 
deliveries  are  scheduled. 

(i)  Boies  that  do  not  conform  to  reg- 
vlations.  Rural  carriers  wiU  rejwrt  any 
boxes  that  do  not  conform  to  the  regula- 
tions to  postmasters  who  will  send  to  the 
owners  of  these  boxes  POD  Form  4056 
"Your  Mail  Box  Needs  Attention"  re- 
questing that  the  irregularities  or  defects 
be  remedied. 


PART  47— FORWARDING  MAIL 

See. 

♦7.1    Order  to  change  address. 

♦75    Time  limit  of  change  of  address  order. 

♦73    Postage  tor  forwarding. 

♦7.4    Address  changes  of  persona  In  U.  B. 

service. 
♦7.6   Porwardlng  due  to  change  in  port  office 

service. 
♦7.6    Reforwardlng. 
♦7.7    Guarantee  to  pay  forwarding  postage. 

Atjthoritt:  J5  47.1  to  47.7  Issued  under 
«-8.  161,  as  amended:  5  U.S.C.  22,  39  U.S.C. 
501,507,4101.4102,4103,4105.  * 

&  47.1     Order  to  change  address. 

(a)  Ordinary  mail.  To  have  mail  de- 
livered to  a  new  address,  file  Form  3575. 
Change  of  Address  Order,  which  is  avaU- 
«>ie  at  any  post  office  or  from  any  car- 
eer.   A  written  and  signed  order  or  a 
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telegram  is  acceptable.  The  order  or 
telegram  must  be  sent  by  the  patron,  his 
agent,  or  the  person  in  whose  care  the 
mail  will  be  accepted.  The  old  and  new 
addresses  must  always  be  furnished. 
Mail  addressed  to  persons  for  whom 
Change  of  Address  Order  is  on  file  will 
be  sent  by  the  post  office  of  original  ad- 
dress to  the  new  address. 

(b)  Registered,  certified,  insured,  and 
COD  mail.  A  Change  of  Address  Order 
for  ordinary  mail  will  cover  registered, 
certified,  insured,  and  COD  mail  unless 
the  sender  has  given  other  instructions 
or  unless  the  addressee  moved  outside 
the  United  States.  The  sender's  in- 
structions should  be  written  or  printed 
on  the  envelope  or  wrapper.  Examples : 
"Do  not  forward;  If  not  accepted  within 
days  return  to  sender."  Excep- 
tions: 

(1)  COD  mail  will  not  be  forwarded 
to  the  Canal  Zone,  and  with  the  excep- 
tion of  official  shipments  to  military 
agencies,  COD  mail  will  not  be  forwarded 
to  overseas  military  post  offices.  See 
§  53.1(c>  of  this  chapter. 

(2)  Domestic  registered  articles 
mailed  outside  the  United  States  and 
addressed  for  delivery  in  the  United 
States  will  not  be  forwarded  to  the  Canal 
Zone  if  the  postage  indicates  the  articles 
were  valued  at  more  than  $100.  Articles 
mailed  in  the  Canal  Zone  addressed  for 
delivery  in  the  United  States  will  not  be 
forwarded  to  any  place  outside  the 
United  States  if  there  is  reason  to  believe 
the  value  exceeds  $100. 

(3)  Insured  and  COD  parcels  that 
have  the  mailers'  instructions  to  aban- 
don or  to  sell  perishable  items,  written 
or  printed  on  the  envelope  or  wrapper, 
will  be  treated  according  to  the  instruc- 
tions.   Examples: 

Do  not  forward  or  return.     If  not  accepted 

within days,  treat  as  abandoned.    Notify 

mailer  of  final  disposition. 

Do  not  forward  or  return.     If  undelivered 

after    days,    sell    contents    to    highest 

bidder  and  remit  proceeds,  less  commission, 
to  mailer. 

Do  not  forward  or  return.  .If  undeliver- 

able  after days,  destroy.    Notify  mailer 

of  final  disposition. 

A  commission  of  10  percent,  but  not  less 
than  25  cents  is  retained  by  the  Postal 
Service  from  the  amount  for  which  per- 
ishable items  are  sold. 

(4)  COD  mail  may  have  written  or 
printed  on  it  a  request  that  it  be  for- 
warded to  a  new  addressee.  The  name 
and  address  of  the  new  addressee  must 
be  shown  in  a  bordered  space  with  in- 
structions that  the  mail  be  delivered 
either  with  or  without  the  collection  of 
COD  charges.  The  mailers'  pledge  to 
pay  return  and  forwarding  postage  must 
be  placed  on  the  mail  if  it  is  not  charged 
with  first-class  postage. 

§  47.2     Time  limit  of  change  of  address 
order. 

(a)  Time  limit  specified  by  addressee. 
To  have  mail  forwarded  for  a  limited 
time,  not  to  exceed  2  years,  state  the 
beginning  and  expiration  dates.  The 
original  order  should  be  canceled  when 
the  addressee  returns  to  his  old  address 
or  moves  to  another  permanent  address 
within  the  specified  period. 
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(b)  Time  limit  not  specified  by  ad- 
dressee. Records  of  permanent  change 
of  address  orders,  other  than  those  sub- 
ject to  paragraph  (c)  of  this  section, 
are  maintained  for  2  years  and  the  order 
is  not  renewable.  Mail  may  continue  to 
be  forwarded  beyond  the  2-year  period 
if  the  new  address  is  known  to  the  for- 
warding employee. 

(c)  Change  from  general  delivery  at 
carrier  delivery  office.  (1)  To  perma- 
nent local  address.  Record  of  change 
of  address  orders  without  time  limit  will 
be  maintained  6  months. 

(2)  To  other  than  permanent  local 
address.  Record  of  change  of  address 
orders  without  time  limit  will  be  main- 
tained for  30  days. 

§  47.3      Postage   for   forwarding. 

(a)  Change  in  local  address.  If  a 
change  is  made  to  an  address  served  by 
the  same  post  office,  mail  of  all  classes 
will  be  delivered  as  directed  and  addi- 
tional postage  will  not  be  required.  (See 
§  25.2(b)  (4)  of  this  chapter  regarding 
local  delivery.) 

(b)  Change  to  another  post  office. 
Mail  forwarded  to  another  post  office  is 
subject  to  additional  postage  as  follows, 
to  be  computed  the  same  as  if  the  piece 
were  originally  mailed  at  the  office  from 
which  it  is  forwarded. 

(1)  First-class  mail.  No  charge  is 
made  for  forwarding  first-class  mall,  in- 
cluding postal  and  post  cards,  when  post- 
age has  been  fully  prepaid  by  the  sender. 
No  additional  charge  is  made  for  for- 
warding first-class  mail  that  is  not  fully 
prepaid,  but  any  amount  shortpaid  at 
the  time  of  original  mailing  will  be 
collected  on  delivery.  Drop  letters 
when  forwarded  are  rated  for  collection 
of  additional  postage  for  the  difference 
between  the  amount  prepaid  and  the 
total  postage  computed  at  the  first-class 
rate. 

(2)  Second-class  mail.  Second-class 
mail  when  forwarding  postage  is  guar- 
anteed by  the  sender  or  addressee,  will 
be  charged  with  postage  due  at  the  sec- 
ond-class transient  rate  computed  on 
each  individually  addressed  copy  or 
package  of  unaddressed  copies.  (See 
§  22.1(c)  of  this  chapter.) 

(3)  Controlled  circulation  publica- 
tions. Controlled  circulation  publica- 
tions (See  Part  23  of  this  chapter)  are 
subject  to  additional  postage  for  for- 
warding at  the  single-piece  third-  or 
fourth-class  rate  according  to  weight. 
These  publications  are  forwarded  only 
when  the  sender  or  addressee  has  guar- 
anteed forwarding  postage.  See  §  48.2 
(c)  of  this  chapter. 

(4)  Third-class  mail.  Third-class 
mail  is  subject  to  collection  of  additional 
postage  for  forwarding  at  the  single- 
piece  rate.  (See  5  24.1  of  this  chapter.) 
Such  matter  is  forwarded  only  if  it  is  of 
obvious  value  or  if  the  sender  or  ad- 
dressee has  guaranteed  forwarding  pKJst- 
age.  Mail  of  no  obvious  value  or  bearing 
no  forwarding  postage  guarantee  will  be 
disposed  of  as  undeliverable  mail  (see 
§  42.8(d)  of  this  chapter). 

(5)  Fourth-class  mail.  Fourth-class 
mail  is  subject  to  the  collection  of  addi- 
tional postage  for  forwarding  at  the  ap- 
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plicable  rate  ol  postage.  <See  §25.1  of 
this  chapter.) 

(6>  Airmail.  No  additional  charge  is 
iiiade  for  forwarding  airmail  articles 
■  eighing  8  ounces  or  less.  These  arti- 
cles are  sent  by  air  when  air  service  to 
the  new  address  is  available.  First-class 
mail  of  this  weight  may  also  be  for- 
warded by  air  on  prepayment  of  the  dif- 
ference between  the  surface  and  air 
rates.  Airmail  weighing  over  8  ounces  is 
forwarded  by  air  at  the  applicable  air 
zone  rate  to  be  collected  on  delivery 
except  when  the  article  bears  the  send- 
er's specific  instructions  to  forward  it  by 
surface  mall.  When  forwarded  by  sur- 
face mail,  forwarding  postage  at  the  ap- 
plicable rate  according  to  class  of  mail 
is  collected  on  delivery.  (See  §  26.1  of 
this  chapter.) 

(7)  Registered,  certified,  insured. 
COD,  and  special  handling  mail.  Reg- 
istered, certified,  insured,  COD,  and 
special  handling  mail  is  forwarded  with- 
out payment  of  additional  fees,  but  the 
ordinary  forwarding  postage  charges,  if 
any,  must  be  paid.  See  §  56.4(f)  of  this 
chapter  concerning  special  delivery  mail 
forwarded  to  another  address. 

§  47.4      Address    changes    of    persons    in 
U.S.   service. 

Mail  of  all  classes  addressed  to  per- 
sons in  the  United  States  service  (civil 
and  military)  serving  at  any  place  where 
the  United  States  mail  service  operates, 
whose  change  of  address  is  caused  by 
official  orders,  will  be  forwarded  until 
it  reaches  the  addressee  and  no  addi- 
tional postage  will  be  charged.  Second-, 
third-,  and  fourth-class  mail  and  air 
parcel  post  so  forwarded  is  endorsed 
by  the  forwarding  office  Change  of  Ad- 
dress Due  to  Official  Orders.  This  pro- 
vision for  free  forwarding  from  one  post 
office  to  another  applies  to  mail  for  the 
accompanying  members  of  the  families 
of  persons  in  the  United  States  service. 
(Exceptions:  Second-class  mail  will  not 
be  forwarded  from  the  United  States  to 
overseas  APO  addresses.  Copies  of  pub- 
lications addressed  to  Army  or  Air  Force 
personnel  transferred  to  overseas  assign- 
ments will  be  endorsed  by  military 
personnel  "Forwarding  prohibited,  ad- 
dressee    assigned     overseas     effective 

".  and  returned  to  the  post 

office  for  disposition.  See  §  48.2(b)  of 
this  chapter.)  See  §  47.2  regarding  time 
limit  of  orders  filed  with  the  post  office. 

§  47.5      Forwarding  due  to  change  in  post 
office  service. 

(a)  Addressed  to  a  discontinued  post 
office.  Mail  of  any  class  addressed  to  a 
discontinued  post  office  may  be  for- 
warded to  any  other  post  office  desig- 
nated by  the  addressee  without  addi- 
tional charge  when  the  office  to  which 
?uch  mail  is  ordered  sent  by  the  Depart- 
ment is  not  convenient  for  the  addressee. 

(b)  Forwarded  due  to  change  in  rural 
delivery  service.  Patrons  of  any  office 
who,  on  account  of  the  establishment  of 
or  a  change  in  rural  delivery  service,  re- 
ceive their  mail  from  the  rural  carrier 
of  another  office  may  have  their  mail  sent 
to  the  latter  office  and  delivered  by  rural 
carrier  without  a  new  prepasrment  of 
postage,  provided  they  first  file  with  the 
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postmaster  at  the  former  office  a  written 
request  to  that  effect. 

(c)  Time  limit.  Time  limit  for  for- 
warding is  same  as  for  order  to  change 
address.    See  §  47.2. 

§  47.6      Refor^varding. 

The  address  (but  not  the  name)  may 
be  changed  and  the  mail  reforwarded  as 
many  times  as  necessary  to  reach  the 
addressee.  Each  time  second-,  third-, 
or  fourth-class  mail,  and  airmail  weigh- 
ing over  8  ounces,  is  reforwarded,  it  is 
charged  additional  postage  at  the  appro- 
priate rate. 

§  !7.7      Guarantee     to     pay     forwarding 
postage. 

When  either  the  sender  or  the  ad- 
dressee desires  to  have  second-,  third-, 
or  fourth-class  mail  forwarded  because 
the  addressee  has  moved  to  another  post 
office,  forwarding  postage  must  be  guar- 
anteed under  one  of  the  following  con- 
ditions r 

(a)  The  addressee  may  guarantee  to 
pay  forwarding  postage  on  any  or  all  of 
these  classes  by  so  indicating  on  his 
Change  of  Address  Order.     (See  §  47.1.) 

(b)  The  sender  may  guarantee  pay- 
ment of  forwarding  postage  on  third-  or 
fourth-class  mail  by  printing  "Forward- 
ing Postage  Guaranteed"  below  his  re- 
turn address  in  the  upper  left  corner  of 
the  address  side  of  the  piece.  On  second- 
class  mail  the  guarantee  must  be  printed 
on  the  envelope  or  wrapper  or  on  one  of 
the  outside  covers  of  unwrapped  copies 
and  must  be  immediately  preceded  by 
the  sender's  name  and  address.  Mail 
bearing  this  pledge  is  accepted  with  the 
understanding  thai  the  sender  will  pay 
both  the  forwarding  and  return  postage 
if  the  mail  is  returned  as  undeliverable 
from  the  post  office  to  which  it  is  for- 
warded, or  the  return  postage  when  it  is 
returned  as  undeliverable  from  the  post 
office  of  first  address.  Where  an  ad- 
dressee has  unqualifiedly  refused  to  pay 
forwarding  postage  on  other  mail  of  the 
same  class,  the  mail  will  not  be 
forwarded  even  though  it  bears  the  send- 
er's pledge  guaranteeing  forwarding 
postage,  but  it  shall  be  endorsed  "Re- 
fused" and  treated  the  same  as  if  it  bore 
sender's  pledge  to  pay  return  postage. 


PART  48— UNDELIVERABLE  MAIL 

Sec. 

48.1  Description. 

48.2  Treatment  by  classes. 

48.3  RetTirn  address  required. 

48.4  Notice  to  sender  on  third-  and  fourth- 

class  mail. 

48.5  Retention  periods. 

48.6  Disposal  of  undeliverable  mall. 

48.7  Directory  service. 

48.8  Dead  mall. 

AuTRORrrr:  S§48.1  to  48.8  issued  under 
R.S.  161,  as  amended;  5  XJB.C.  22.  39  VB.O. 
501,  507,  4101-4110,  5008. 

§  48.1      Description. 

Mail  that  cannot  be  delivered  because 
of  incomplete  or  incorrect  address,  or  the 
removal  of  the  addressee,  or  is  unclaimed 
or  refused  by  the  addressee,  will  be 
treated  in  accordance  with  this  part  at 
the  office  where  the  mail  Is  found  to  be 
undeliverable.    This  includes  nixie  mail 


which  is  mail  not  transmissible  because 
of  illegible  or  insufficient  address.  Re- 
fused  mail  is  that  which  is  refused  at 
time  dehvery  is  attempted ;  and  that  re- 
turned to  the  mail  unopened  by  addres- 
see and  marked  refused.  Mail  properly 
delivered  and  opened  by  the  addressee 
will  not  be  reaccepted  without  payment 
of  new  postage. 

§  48.2     Treatment    by   classes. 

(a)  First-class  mail.  First-class  mail, 
except  postal  and  post  cards,  is  returned 
to  the  sender,  if  known,  without  addi- 
tional charge.  Only  postal  and  post 
cards  that  bear  the  sender's  guarantee  to 
pay  return  postage  are  returned,  and 
postage  at  the  card  rate  is  collected  on 
delivery  to  the  sender.  Mail  paid  at  the 
drop-letter  rate  is  returned  to  the  sender 
at  the  same  post  office  without  addi- 
tional charge.  If  the  sender  is  at 
another  post  office,  additional  postage 
for  the  difference  between  the  amount 
prepaid  and  total  postage  computed  at 
the  first-class  rate  is  collected  on  de- 
livery. Any  postage  due  because  of  fail- 
tire  to  fully  prepay  postage  at  the  time  of 
mailing  will  be  collected  from  the  sender 
when  the  undeliverable  mail  is  returned. 

(b)  Second-class  mail — (1)  Change  i% 
local  address — (i)  Delivery  for  3  montht. 
When  there  has  been  any  kind  of  s 
change  in  the  local  address,  the  copies  of 
second-class  publications  bearing  the  old 
local  address  shall  be  delivered  to  the  new 
local  address  without  charge  for  a  period 
of  3  months  even  though  the  copies  bear 
the  pledge  of  the  sender  to  pay  return 
postage.  The  words  "local  address"  as 
used  in  this  paragraph  mean  any  ad- 
dress served  by  the  city,  village,  rural,  or 
star  carriers  of  any  specific  post  office  or 
a  post  office  box  or  general-delivery  ad- 
dress at  the  post  office.  Form  3578, 
"Change  of  Address  Notice  to  Publisher," 
shall  be  furnished  to  the  addressee  at  the 
new  local  address,  and  he  shall  be  re- 
quested to  use  it  promptly  for  furnishing 
the  new  local  address  to  the  sender. 
Form  3578  shall  not  be  inserted  in  the 
copies  but  shall  be  delivered  to  the  ad- 
dressee separately  from  the  copies. 

(ii)  Procedure  after  3  months.  When 
copies  bearing  the  old  Icjcal  address,  but 
not  the  pledge  of  the  sender  to  pay  re- 
turn postage,  are  received  after  the  pe- 
riod of  3  months  has  expired,  the  carrier 
or  clerk  serving  the  old  address  shall 
write  the  new  local  address  on  Form  3579. 
"Undeliverable  Second-Class  Matter", 
which  shall  then  be  affixed  to  the  copies, 
envelopes,  or  wrappers,  near  but  not  over, 
the  old  address.  The  copies  shall  then 
be  delivered  to  the  inquiry  section  or  to 
the  clerk  designated  by  the  postmaster 
to  receive  them.  The  portion  of  the  page, 
envelope,  or  wrapper  which  bears  both 
the  old  address  and  Form  3579  shall  then 
be  cut  or  torn  from  the  copies,  envelopes, 
or  wrappers,  placed  in  an  envelope,  and 
mailed  directly  to  the  publisher,  news 
agenf  or  other  sender.  The  address  on 
the  envelope  shall  always  include  the 
name  of  the  publication.  Any  number  of 
notices  may  be  returned  in  one  envelope. 
Each  envelope  shall  be  rated  with  postage 
due  at  the  rate  of  5  cents  for  each  notice 
contained  in  the  envelope.  Copies  bear- 
ing the  old  address  which  are  received 
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after  the  mailing  of  the  notice  shall  be 
disposed  of  as  waste.  When  the  copies 
bear  the  pledge  of  the  sender  to  pay 
return  postage,  the  portion  of  the  page, 
envelope,  or  wrapper,  shall  not  be  de- 
tached, and  after  expiration  of  the  3 
months'  period  the  complete  copy  shall 
be  returned  to  the  sender  rated  with 
postage  due  at  the  transient  rate  (see 
122.1(c)  of  this  chapter)  computed  on 
each  individually  addressed  copy  or 
package  of  unaddressed  copies. 

(2)  Undeliverable  for  any  reason  other 
than  change  in  local  address.  When 
copies  of  second-class  publications  are 
undeliverable  as  addressed  for  any  reason 
other  than  a  change  in  the  local  address 
(see  subparagraph  (l)(i)  of  this  para- 
graph) the  carrier  or  clerk  serving  the 
old  address  shall  prepare  Form  3579  and 
alBx  it  to  the  first  undeliverable  copy,  or 
its  envelope  or  wrapper,  near  but  not 
over  the  old  address,  and  then  deliver 
the  copy  to  the  inquiry  section  or  to  the 
designated  clerk.  If  the  copies  do  not 
bear  the  pledge  of  the  sender  to  pay 
return  postage,  the  notice  shall  be  mailed 
to  the  sender  in  the  maimer  prescribed 
by  subparagraph  (l)(ii)  of  this  para- 
graph. Copies  bearing  the  old  address 
which  are  received  after  the  mailing  of 
the  notice  shall  be  disposed  of  as  waste. 
When  the  copies  bear  the  pledge  of  the 
sender  to  pay  return  postage,  each  com- 
plete copy  beginning  with  the  first  one 
which  is  undeliverable  as  addressed,  shall 
be  returned  to  the  sender  rated  with 
postage  due  as  provided  by  subparagraph 
(1)  (ii)  of  this  paragraph. 

(3)  Pledge  of  addressee  or  sender  to 
pay  forwarding  postage.  When  a  change 
of  address  is  other  than  a  change  of 
local  address  (see  subparagraph  (l)(i) 
of  this  paragraph)  and  the  addressee 
has  ffied  a  written  guarantee  either  on 
Form  3575,  "Change  of  Address  Order," 
or  otherwise  to  pay  forwarding  postage, 
the  copies  of  second-class  publications 
bearing  the  old  address  shall  be  for- 
warded to  the  new  address  for  a  period 
of  3  months  rated  with  postage  due  at 
the  transient  rate  (see  §  22.1(c)  of  this 
chapter)  computed  on  each  individually 
addressed  copy  or  package  of  unad- 
dressed  copies.  Form  3578  shall  be  fur- 
nished to  the  addressee  at  the  new 
address  in  the  maimer  prescribed  by  sub- 
paragraph (l)(i)  of  this  paragraph.  If 
the  addressee  refuses  to  pay  the  postage 
due,  the  postmaster  at  the  old  address 
shall  be  requested  by  the  postmaster  at 
the  new  address  to  immediately  discon- 
tinue forwarding  the  copies.  When 
copies  bearing  the  old  address,  but  not 
the  pledge  of  the  sender  to  pay  return 
postage,  are  received  after  the  period  of 
3  months  has  expired,  a  notice  shall  be 
prepared  and  mailed  to  the  sender  in 
the  manner  prescribed  by  subparagraph 
'l)(il)  of  this  paragraph.  Copies  bear- 
ing the  old  address  which  are  received 
after  the  mailing  of  the  notice  shall  be 
disposed  of  as  waste.  When  the  copies 
bear  the  pledge  of  the  sender  to  pay  re- 
turn postage,  each  complete  copy  be- 
ginning with  the  first  one  bearing  the 
M  address  received  after  the  period  of 
3  months  has  expired,  shall  be  returned 
w  the  sender  rated  with  postage  due  as 


FEDERAL  REGISTER 

provided  in  subparagraph  (IXii)  of  this 
paragraph. 

(4)  Manner  in  which  the  pledge  of  the 
sender  stiall  he  shown.  The  pledge  of  the 
sender  to  pay  return  postage  on  copies 
which  are  undeliverable  as  addressed 
shall  be  printed  on  the  envelopes  or 
wrappers  or  on  one  of  the  outside  covers 
of  unwrapped  copies,  and  shall  be  im- 
mediately preceded  by  the  sender's  name 
and  address. 

(5)  Failure  to  follow  procedure.  When 
postmasters  do  not  comply  with  the  in- 
structions in  this  paragraph  their  non- 
compliance should  be  brought  directly 
to  their  attention  by  any  postiliaster  who 
observes  the  noncompliance.  In  all 
cases  where  a  change  of  address  is  not 
made  by  the  sender  within  3  months 
after  the  notice  is  sent  on  Form  3579,  the 
postmaster  at  the  office  of  mailing  shall 
be  requested  to  instruct  the  sender  to 
make  the  change. 

(6)  Canadian  publications.  The  pro- 
cedure prescribed  by  subparagraphs  (1) 
through  (3)  of  this  paragraph  shall  be 
followed  when  copies  of  Canadian  sec- 
ond-class publications  are  undeliverable 
as  addressed. 

(7)  Special  circumstances.  See  §§47.4 
and  47.5  of  this  chapter  for  instructions 
as  to  forwarding  publications  under  the 
special  circumstances  described  therein. 

(c)  Controlled  circulation  publica- 
tions. Undeliverable  copies  bearing  a 
pledge  to  pay  return  postage  will  be  re- 
turned to  the  sender,  and  return  postage 
at  the  single-piece  third-class  rate  or 
fourth-class  rate,  whichever  Is  appli- 
cable, will  be  collected  on  delivery. 
Other  undeliverable  copies  mailed  by  a 
publisher  will  be  treated  as  described 
in  paragraph  (b)  (1)  through  (4)  of  this 
section. 

(d)  Third-class  mail.  Undeliverable 
third -clsiss  mail  of  obvious  value  or  bear- 
ing the  sender's  pledge  to  pay  return 
postage  will  be  returned  to  the  sender, 
and  postage  at  the  single-piece  rate  will 
be  collected  on  delivery.  (See  S  24.1  of 
this  chapter.)  Such  mail  having  no  ob- 
vious value,  and  without  a  pledge  to  pay 
return  postage,  will  be  treated  as  waste. 

(e)  Fourth-class  m,ail.  Undeliverable 
fourth -class  mail  will  be  returned  to  the 
sender  or  sender's  representative  unless 
parcel  is  marked  by  sender  "Treat  as 
Abandoned"  and  postage  at  the  fourth- 
class  rate  will  be  collected  on  delivery. 
(See  §  25.1  of  this  chapter.) 

(f)  Airmail.  Airmail  weighing  8 
ounces  or  less  will  be  returned  by  the 
same  transportation  as  first-class  mail 
at  no  additional  charge.  Airmail  weigh- 
ing more  than  8  ounces  will  be  returned 
by  surface  transportation  at  the  appro- 
priate rate  according  to  class  of  mail; 
except  that,  when  the  mail  bears  instruc- 
tions of  the  sender  to  return  by  airmail, 
it  will  be  returned  at  the  airmail  rate  to 
be  collected  on  delivery  to  the  sender. 

(g)  Registered,  certified,  insured,  and 
COD — (1)  Registered,  certified,  and 
insured.  When  registered,  certified,  and 
insured  mail  Is  undeliverable  as  ad- 
dressed, a  notice  is  sent  to  the  mailer 
on  Form  3858  "Notice  of  Undelivered  or 
Abandoned  Mall",  showing  the  reason. 
By  completing  the  form  and  returning  it 
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immediately  in  an  envelope  bearing  first- 
class  postage,  the  mailer  may  tell  the 
postmaster  what  to  do  with  the  malL 
Mail  will  be  returned  to  the  mailer  if 
there  is  no  response.  The  postage 
charge,  if  any,  for  returning  the  mail, 
but  not  registration,  insured  or  certified 
fees,  will  be  collected  from  the  mailer. 

Exception:  When  registered,  certified,  and 
Insured  mall  Is  addressed  to  a  person  who 
has  moved  and  left  no  forwarding  address. 
Form  3858  will  not  be  sent,  and  the  mall 
will  be  returned  Immediately  to  the  mailer. 
Registered  and  insured  nl«le  maU  shall  be 
retiu-ned  immediately  to  sender. 

(2)  COD.  A  request  to  receive  a  no- 
tice that  COD  mail  has  not  been  de- 
livered may  be  written  or  printed  on  a 
parcel  by  the  mailer.  The  request  may 
include  directions  to  send  the  notice  to 
the  mailer  or  to  his  representative. 
When  the  mailer's  representative  is  des- 
ignated, the  representative's  name  and 
local  or  nearby  address  must  be  shown  in 
a  bordered  space  with  instructions  read- 
ing: "Do  not  deliver  to  mailer's  desig-* 
nated  representative  without  collecting 
COD  charges,  or  deliver  without  col- 
lecting COD  charges  to  mailer's  desig- 
nated representative." 

(h)  Perishable  mail.  Undeliverable 
parcels  containing  perishable  items  that 
cannot  be  forwarded  or  returned  before 
spoiling,  and  parcels- of  day-old  poultry, 
that  cannot  be  delivered  or  returned 
within  60-hours  after  hatchlnp,  if  sal- 
able will  be  disposed  of  by  the  postmaster 
through  competit  ve  bidding.  Sale  by 
bid  will  not  be  made  to  the  addressee. 
The  postmaster  will  send  the  proceeds 
of  the  sale,  less  a  commission  of  10  per- 
cent (but  not  less  than  25  cents) ,  to  the 
mailer,  by  postal  money  order  with  an 
explanation  of  the  action  taken.  The 
postal  money  order  fee  will  be  deducted. 

(1)  Foods,  drugs,  and  cosmetics.  (1) 
Undeliverable  packages  containing  food 
or  drugs  will  be  destroyed.  They  will  not 
be  sold,  donated  or  retained  as  dead  par- 
cel post. 

(2)  Undeliverable  packages  contain- 
ing cosmetics  such  as  soaps,  perfumes, 
powders,  home  permanent  waves,  hand 
lotions,  hand  creams,  after-shave  lo- 
tions and  deodorant  sticks  or  pastes 
which  bear  no  statements  claiming  me- 
dicinal properties  will  be  treated  as  dead 
parcel  post.  Lipsticks  will  be  destroyed. 
If  there  Is  any  question  whether  the 
use  of  a  cosmetic  migh-,  as  the  result  of 
deterioration  or  for  other  reason,  jeop- 
ardize life  or  health,  the  article  will  be 
destroyed. 

§  48.3      Return  address  required. 

The  return  address  of  the  sender  must 
be  shown  on  the  address  side  of  mail  to 
secure  its  return.  The  following  rules 
apply: 

(a)  The  proper  location  is  in  the  up- 
per left  comer  on  envelopes,  cards, 
labels,  tags,  or  wrappers.  On  second-  or 
third-class  mail,  the  sender  must  place 
"Return  Postage  Guaranteed"  below  the 
return  address.  Use  of  the  pledge  to 
pay  return  postage  is  recommended  for 
fourth-class  mail  also. 

(b)  The  sender  may  In  his  return  ad- 
dress request  that  mail  (other  than  reg- 
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Istered.  Insured,  and  certified)  be  held 
for  not  less  than  3  days  or  more  than  30 
days.    Examples: 

Return  In  8  days  to 

Prank  B.  White 

2416  Front  Street, 

St.  LoulB  25.  Mo. 

Return  In  30  days  to 

Prank  B.  White 

2416  Pront  Street. 

St.  Louis  25.   Mo. 

Return  Postage  Guaranteed 

(c)  Requests  to  lengthen  or  shorten 
retention  periods  specified  by  sender  to 
not  less  than  3  nor  more  than  30  days 
will  be  honored  only  at  the  sender's  and 
not  addressee's  request. 

§  48.4      Notice    to   sender    on    third-   and 
fourth-class  mail. 

(a)  Mail  to  be  marked.  Notices  on 
Form  3547  are  furnished  under  the  fol- 
lowing conditions  only  for  third-  and 
fourth-class  mail  and  oflBcial  mail  of 
VS.  Government  departments  and  agen- 
cies when  undeliverable  as  addressed. 
The  sender  must: 

(1)  Prominently  print  or  handstamp 
in  the  lower  left  comer  of  the  address 
side,  "Form  3547  Requested." 

(2)  Show  his  name  and  return  address 
in  the  upper  left  comer. 

(3)  Accept  and  pay  the  5-cent  fee  for 
each  card  notice,  or  pay  the  return  post- 
age on  mail  sent  back  as  undeliverable. 

(b)  Conditions.  Mail  bearing  a  re- 
quest for  Form  3547  will  be  treated  as 
follows : 

(1)  When  the  change  is  to  another 
local  address,  the  notice  on  Form  3547 
w'll  show  the  original  address  (together 
with  any  key  number  used  by  the  mailer) 
and  the  new  address.  A  change  in  ad- 
dress includes  a  change  from  street  ad- 
dress or  other  address  to  a  post  ofBce  box. 

(2)  When  the  change  is  to  another 
post  office  and  the  piece  Is  forwardable 
under  the  sender's  or  addressee's  guar- 
antee to  pay  forwarding  postage,  or  when 
the  mail  is  to  be  forwarded  because  it  is 
of  obvious  value,  the  notice  on  Form  3547 
will  show  the  same  information  as  sub- 
paragraph ( 1)  of  this  paragraph. 

(3)  When  the  change  is  to  another 
post  office  but  forwarding  postage  is  not 
guaranteed,  the  mail  itself  is  returned 
with  a  notation  showing  the  new  address, 
and  is  rated  for  collection  of  return  post- 
age due  at  the  appropriate  single-piece 
rate. 

(4)  When  the  mall  is  undeliverable  as 
p'idressed  and  no  new  address  is  on  file, 
the  reason  for  nondelivery  Is  noted  on 
the  mail,  and  it  is  returned  rated  for 
collection  of  return  postage  at  the  ap- 
propriate single  piece  rate. 

(5)  If  mail  is  not  marked  as  required 
by  paragraph  (a)  of  this  section,  no 
notice  will  be  furnished. 

§  48.5     Retention  periods. 

(a)  Ordinary  mail.  (1)  Mail  return- 
able imder  paragraphs  (a)  through  (f) 
o'§48.2is: 

(i)  Returned  immediately  if  refused 
by  addressee. 

(ii)  Returned  immediately  if  undeliv- 
erable when  specifically  addressed  to  a 
street,  building,  rural  or  star  route,  or 
post  office  box;  except  that  when  a  pa- 
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tron  moves  without  leaving  a  change  of 
address,  the  mail  will  be  held  for  10  days 
awaiting  a  forwarding  order  and,  if  no 
order  is  received  in  that  time,  the  mail 
will  then  be  handled  as  undeliverable. 
However,  this  shall  not  preclude  compli- 
ance with  sender's  request  in  accordance 
with  §  48.3(b). 

(iii)  Retumed  immediately,  if  unde- 
liverable. when  incompletely,  illegibly,  or 
incorrectly  addressed  and  addressee  is 
unknown. 

(iv)  Retained  in  general  delivery  not 
to  exceed  30  days,  at  the  request  of 
sender,  if  addressed  in  manner  to  indi- 
cate addressee  is  expected  to  call  for 
mail. 

(V)  Retained  as  follows  when  not 
specifically  addressed  or  when  sender 
does  not  specify  a  retention  period: 

(a)  Five  days  if  for  delivery  by  village, 
rural  or  star  route  carrier. 

(b)  Ten  days  if  intended  for  general 
delivery  service  at  an  office  having  city 
carrier  service. 

(c)  Fifteen  days  if  intended  for  gen- 
eral delivery  service  at  an  office  not  hav- 
ing city  carrier  service. 

(2)  Perishable  items  not  marked  to 
abandon  that  cannot  be  delivered  before 
spoiling  or  day  old  poultry  that  cannot 
be  delivered  within  60  hours  after  hatch- 
ing are  retumed  immediately,  provided 
return  to  sender  can  be  made  prior  to 
spoilage  or  within  the  60-hour  period. 
(See  paragraph  (h)   of  §  48.2.) 

(3)  Mail  addressed  and  deliverable  to 
a  post  office  box,  except  registered,  certi- 
fied, insured,  COD,  and  perishable,  will 
not  be  returned  until  box  is  declared 
vacant. 

(b)  Registered,  insured,  COD,  and 
certified,  mail.  (1)  Registered  mail  is 
helJ  up  to  60  days  if  the  sender  so  re- 
quests by  endorsement  on  the  mail.  If 
the  sende*  names  no  specific  period,  the 
mail  will  be  held  for  10  days  before  re- 
turn. Exception:  If  the  postmaster  be- 
lieves l:e  will  be  able  to  make  delivery  if 
the  inail  is  held  longer  than  10  days.  It 
may  be  held  up  to  60  days  if  written  per- 
mission is  obtained  from  the  sender. 
(See  also  §  48.2(g)(1).) 

(?)  Insured  and  certified  mail  is  held 
a  maximum  of  15  days.  It  is  held  a  lesser 
number  of  days  if  the  sender  so  specifies. 
If  no  retention  period  is  specified  on  re- 
fused insured  mail,  it  will  be  returned 
immediately.     (See  also  §48.2  (g)    (D.) 

(3)  COD  mail  is  held  a  maximum  of 
30  days.  It  is  held  a  lesser  number  of 
days  if  the  sender  so  specifies.  COD 
mail  not  bearing  specific  instructions 
will  be  returned  immediately  when: 

(i)  Addressee  is  not  found. 

(il)  Address  does  not  exist. 

(iii)  Addressee  is  deceased  and  de- 
livery cannot  be  maae  to  an  authorized 
persvn. 

(c)  Special  delivery  and  special  han- 
dling mail.  Special  delivery  and  special 
handling  articles  are  held  for  the  period 
specified  in  paragraph  (a)  or  (b)  of  this 
section  except  that  requests  for  im- 
mediate return  of  special  delivery  mail 
will  be  honored. 

§  48.6     Disposal  of  undeliverable  mail. 

Mail  undeliverable  at  the  last  office  of 
address  is  disposed  of  as  follows: 


(a)  Postal  and  post  cards,  or  samples 
of  merchandise  are  destroyed  or  sold 
Immediately. 

(b)  Printed  matter,  including  greeting 
cards  and  second-class  mail,  obviously 
without  value  is  disposed  of  as  waste 
paper  without  examination  of  contents. 
This  mail  will  not  be  torn  or  mutilated 
except  when  necessary  to  prevent  im- 
proper use. 

(c)  Domestic,  ordinary,  insured,  or 
COD  articles  bearing  sender's  instruc- 
tions to  abandon  are  disposed  of  Im- 
mediately after  expiration  of  the  periods 
stated  in  §  48.5. 

(d)  Third-class  mail  of  no  obvious 
value  and  bearing  no  pledge  to  pay  re- 
turn postage  Is  disposed  of  as  waste. 

(e)  Insured  and  COD  articles,  bear- 
ing senders'  Instructions  to  destroy  will 
be  destroyed. 

(f)  Packages  containing  medicine, 
perishable  articles,  liquids,  or  articles 
likely  to  injure  other  mail  or  to  attract 
pests  are  destroyed  as  soon  as  they  are 
known  to  be  undeliverable. 

(g)  Letters  from  Canada  or  Mexico 
with  return  addresses  are  retumed  to  the 
postmaster  at  the  post  office  of  orlgla 

(h)  Mall  addressed  to  a  deceased  per- 
son is  delivered  to  the  executor  or  ad- 
ministrator of  the  estate  or  if  there  is 
no  executor  or  administrator,  to  the 
widow  or  widower  or  other  claimants, 
except  that  U.  S.  Government  pension 
mall  Is  returned  to  the  mailing  Federal 
agency. 

(i)  Unclaimed  franked  mall  from  ft 
Member  of  Congress  and  imclaimed 
official  mall  Including  official  reports 
and  bulletins  sent  by  State  agricultural 
colleges  and  experiment  stations  Is  re- 
tumed to  the  postmaster  at  the  office  of 
origin  If  It  Is  known.  If  office  of  origin 
is  not  known,  the  mail  is  sent  to  the  post 
office  at  Washington,  D.  C.  Undeliver- 
able mall  bearing  return  card  of  the 
White  House,  the  Senate,  or  the  House 
of  Representatives,  with  or  without  post- 
age stamps,  is  returned  to  the  post  ofllce 
at  Washington.  D.  C. 

(j)  Santa  Claus  letters,  with  postage 
fully  prepaid  (or  local  unpaid  or  partly 
paid),  with  no  identification  of  person 
for  whom  they  are  Intended,  are  sent  to 
Institutions  or  persons  who  may  request 
them  to  use  for  exclusively  philanthropic 
purposes.  If  there  Is  no  voluntary  re- 
quest, they  are  sent  to  the  dead-mall 
office. 

(k)  Other  mail,  including  first-class 
and  airmail,  bearing  no  return  address 
Is  sent  to  a  dead  letter  or  dead  par(» 
post  branch  for  final  disposition. 

§  48.7      Directory  service. 

Directory  service  Is  not  generally  avail- 
able, but  at  carrier  offices  where  a  direc- 
tory Is  available,  directory  service  is 
given  to  registered,  certified  Insured, 
COD,  special  delivery,  and  special  han- 
dling mall;  to  perishable  matter  and  par- 
cels of  obvious  value;  and  to  Interna- 
tional mall,  except  circulars.  Incor- 
rectly or  Incompletely  addressed  mwl 
from  overseas  Armed  Forces  Is  given  di- 
rectory service  and  Is  not  returned  to  the 
sender  until  every  effort  is  made  to  de- 
liver it. 
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§  48.8     Dead  mail. 

(a)  Definition.  Dead  mail  is  matter 
deposited  in  the  mails  which  is  or  be- 
comes undeliverable,  or  is  unmailable, 
and  which  cannot  be  returned  to  the 
sender. 

(b)  Treatment — (1)  At  last  office  of 
address.  At  the  end  of  retention  periods 
specified  In  §  48.5  mall  Is  declared  dead 
and  Is  disposed  of  locally  or  forwarded  to 
dead  letter  or  dead  parcel  post  branches 
for  final  disposition. 

(2)  At  dead  mail  office.  (I)  Mall  is 
examined  and  opened  when  necessary  to 
find  the  name  and  address  of  the  sender 
or  addressee. 

(il)  A  fee  of  10  cents  Is  charged  for  re- 
turn to  sender  of  each  letter  and  first 
class  parcel  opened  in  the  dea^  mall 
office.  ' 

(ill)  If  the  sender  or  addressee  cannot 
be  Identified,  the  following  retention 
periods  are  observed: 

(a)  Letters  of  domestic  origin  with  en- 
closures of  value.  1  year. 

(b)  Other  letters,  none. 

(c)  Letters  containing  merchandise, 
and  third-  and  fourth-class  mall  con- 
taining valuables  (including  first-class 
mail  not  in  the  form  of  a  letter,  ad- 
dressed to  another  country),  60  days:  if 
posted  in  violation  of  law  or  treaty,  6 
months. 

(Iv)  Dead  mall  that  cannot  be  de- 
livered to  addressee  or  sender  is  de- 
stroyed or  sold. 


PART  49— STAR  ROUTE  COLLECTION 
AND  DELIVERY  SERVICE 

Cioss  RxratsNcc:  See  Part  94 — Highway 
Transportation,  and  Part  96 — Air  Transpor- 
tation, for  contract  requirements  and  obU- 
gatlon  under  Star  Routes. 

Sec. 

49.1  Description. 

49.2  Establishment. 

49.3  Box  delivery  and  collection  service. 
494  Location  of  boxes  and  receptacles. 

Authoritt:  IJ49.1  to  49.4  Issued  under 
RS.  161,  as  amended;  6  U.S.C.  22.  89  U.S.C. 
501,  6009,  6101,  6105,  6106.  6401,  6402,  6415. 

§49.1     Description. 

Star  route  service  provides  for  the 
transportation  of  mail  between  post  of- 
fices or  other  designated  points  where 
mall  Is  received  or  dispatched.  Box  de- 
livery, collection  service,  and  other  mail 
service  are  also  performed  on  a  majority 
of  routes.  Every  star  route  carrier  will 
receive  any  mall  matter  presented  to 
him.  if  properly  prepaid  by  stamps,  and 
deliver  it  for  mailing  at  the  next  post 
office  at  which  he  arrives. 

§  49.2     Establishment. 

(a)  New  service.  Contracts  for  regu- 
lar service  are  awarded  after  public  ad- 
vertisements, as  provided  by  law.  Tem- 
porary service  may  be  established  on 
short  notice  without  advertising.  Ad- 
dress requests  or  petitions  for  new  routes 
to  the  distribution  and  traffic  manager 
having  supervision  over  the  transporta- 
tion of  mall  In  the  area  Involved. 
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(b)  Changes  and  exteTisions.  Changes 
in  line  of  travel,  and  extensions  of  serv- 
ice may  be  ordered  by  the  distribution 
and  traffic  manager  at  any  time.  Ad- 
dress requests  for  changes  and  extensions 
to  this  official. 

(c)  Changes  in  schedules.   Changes  in 
schedules  may  be  ordered  by  the  distri- 
bution and  traffic  manager  at  any  time. 
Address   requests   for   changes   to   thl8> 
official. 

§  49.3      Box  delivery  and  collection  8er\'- 
ice. 

(a)  Services  required.  Star  route 
advertisements  and  contract  state 
whether  box  delivery,  collection  service, 
or  other  mail  services  are  required  and 
specify  the  area  to  be  served.  In  addi- 
tion to  usual  box  delivery  and  collection 
service,  on  some  routes  the  carriers  are 
required  to: 

(1)  Sell  stamp  supplies. 

(2)  Deliver  registered,  insured,  certi- 
fied and  COD  matter. 

(3)  Accept  matter  presented  by  pa- 
trons to  be  registered,  insured,  certified, 
or  mailed  COD,  and  money  with  applica- 
ti(Jns  for  money  orders  and  give  receipts. 

(b)  Availability.  All  box  delivery  and 
collection  service  is  provided  without 
charge  to  the  patron.  To  qualify  for 
service  a  patron  must: 

(1)  Reside  on  or  near  a  route  on  which 
box  delivery  and  collection  service  is 
required. 

(2)  Live  at  least  one-fourth  mile  from 
a  post  office. 

(3)  Provide  and  erect  a  suitable  box 
or  provide  a  suitable  sack  or  satchel  with 
post  upon  which  it  may  be  hung.  On 
and  after  July  1,  1959,  where  a  box  is 
newly  installed  or  a  present  box  is  being 
replaced,  an  approved  rural -tsTie  box 
must  be  used.  The  name  and  box  num- 
ber of  the  owner  must  be  neatly  in- 
scribed in  letters  and  numerals  not  less 
than  one  inch  high  on  the  side  of  the 
box  visible  to  the  carrier  as  he  ap- 
proaches, or  on  the  door  if  boxes  are 
grouped.     (See  S  46.5  of  this  chapter.) 

(4)  Request  from  the  post  office  to 
which  mall  Is  addressed,  delivery  and  col- 
lection service.  Star  route  patrons  re- 
siding between  two  post  offices  may  re- 
ceive mall  service  from  that  post  office 
which  Is  the  one  next  preceding  the  pa- 
tron's residence,  or  from  either  post  office 
if  there  is  a  return  trip.  In  addition, 
the  patron  may  receive  delivery  from  the 
post  office  from  which  the  star  route 
originates. 

(5)  Advise  carrier  of  signal  to  be  used 
to  indicate  that  mail  is  to  be  collected. 

(6)  Meet  carrier  to  get  receipts  for 
money  order,  insured,  certified,  and  COD 
mail,  where  those  services  are  provided. 

(c)  Delivery  of  mail.  Mail  matter  ad- 
dressed to  a  qualified  patron  of  a  star 
route  will  be  taken  by  the  carrier  from 
the  post  office  and  deposited  Into  the 
proper  mail  box,  at  the  risk  of  the  ad- 
dressee. Registered,  insured,  certified, 
and  COD  mall  will  not  be  delivered  un- 
less expressly  requested  In  writing  by  the 
patron.    When  such  request  is  made,  the 
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carrier  is  considered  as  the  representa- 
tive of  the  addressee  and  the  responsi- 
bility of  the  Postal  Service  ceases  when 
delivery  has  been  made  to  the  carrier  and 
his  signature  has  been  obtained.  COD 
mall  will  not  be  delivered  to  a  carrier  un- 
til the  amount  due  is  paid.  Parcel  post 
packages  too  large  to  go  Into  mail  boxes 
may  be  delivered  outside  of  boxes,  pro- 
vided the  addressee  has  filed  with  the 
postmaster  a  written  request  for  delivery 
in  that  manner.  Otherwise,  notice  will 
be  left  In  patron's  box  to  meet  carrier  on 
next  trip.  If  proper  delivery  cannot  be 
made  by  carrier,  the  mall  will  be  held  at 
the  post  office  as  described  in  Part  48  of 
this  chapter. 

(d)  Collection  of  mail.  Mail  matter 
properly  stamped  and  placed  in  a  mail 
box  for  dispatch  must  be  collected  by  the 
carrier  and  deposited  In  the  next  post 
office  at  which  the  carrier  arrives.  Mail 
collected  on  the  route,  addressed  for  de- 
livery on  that  part  of  the  route  still  to 
be  covered  before  reaching  the  next  post 
office,  will  be  delivered  on  the  day  of 
collection.  The  carrier  will  cancel  the 
stamps  before  delivery  by  writing  across 
them  the  name  of  the  post  office  last 
served,  the  State,  the  date,  and  the  num- 
ber of  the  route.  Bulky  mailable  matter, 
properly  prepared  and  stamped,  will  be 
collected  by  the  carrier  if  placed  on  or 
near  the  mail  box.  Money  left  in  mail 
boxes  for  the  purchase  of  stamps  will  be 
at  the  risk  of  the  patron. 

§  49.4     Location    of    boxes    and    recep- 
tacles. 

Mail  boxes  and  approved  sacks  or 
satchels  must  be  placed  where  they  pro- 
tect the  mail  and  may  be  conveniently 
served  by  the  carrier  without  leaving  his 
vehicle.  They  must  be  located  on  the 
right  side  of  the  road  in  the  direction  of 
travel  when  required  by  traffic  conditions 
or  when  driving  to  the  left  in  order  to 
reach  the  boxes  would  constitute  a  vio- 
lation of  traffic  laws  by  the  carrier.  In 
such  cases,  patrons  desiring  service  on 
both  outward  and  return  trips  of  carrier 
must  furnish  a  box.  sack,  or  satchel  on 
each  side  of  the  road. 


SUBCHAPTER   F — SPECIAL  MAIL  SERVICES 

PART  51— REGISTRY 

Sec. 

51.1  Why  mall  Is  registered. 

51.2  F6es  and  liability. 

51.3  Registration. 

51.4  Declaration  by  sender. 

51.5  Additional  services  and  refunds. 

51.6  Registration  without  prepayment. 

51.7  Preparation  for  mailing. 

51.8  Withdrawal  or  recall. 

51.9  Delivery. 

AiTTHOBrrT:  !S  51.1  through  51.9  Issued 
under  R.S.  161,  as  amended;  5  n.S.C.  22.  39 
U.S.C.  501,  507.  6001-5006.  5009-6012. 

§  51.1     Why  mail  is  registered. 

Added  protection  for  valuable  and  im- 
portant mail  and  evidence  of  mailing 
and  delivery  may  be  obtained  by  having 
it  registered. 


f 
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§  51^     Fee*  and  liabilhr. 
(a)  Fees. 


VahM 


Porutirin 
not  COT- 

ercd  by 

commfiTlttl  or 

other 

Insurance 


10.00  to  $10.00 — 

110  01  to  $100 

iKio.oi  to  taoo 

S300.0I  to  MOO 

t^OO.Ol  to  1600 

tflno.oi  totmo 

IWW.Ol  to  $1,000 

$1,000.01  to  $2.000 

$2,000.01  to  $3.000 

$3J>00.01  to  $4.000 

$4.000i)l  toV^.OOO  .... 

$5,000.01  to$fi,000 

$6,000  01  to  $7,800 

$7.00001  to  $8,000 

$8,000  01  to  $9.000 

$9,000.01  to  $10,000.  .. 

$10,000.01  to  $1,000,000 


$1,000,000.01  to  $15/100,000 


Pm>  Ob  addition  to  postaee 


For  artiriM 

abo  rov- 

er«<I  by 

oominrrrlal  o  r 

other 

insurance 


$a60 
.75 
1.00 
l.» 
l.SO 
1.78 
ZOO 
Z25 
2.M 
175 
3.00 
3.25 
3.50 
3.75 
4.00 
4.25 


$4.25  plus 
handling 
chartrf  ol 
UWper 
Jl.OOO  or 
trartion 
over  Prst 
$10,000. 


Over  115,000,000. 


$152.75  ploa 
handlinf! 
rhar?v  of 
10«  per 
$1,000  or 
fraction 
ovpr  first 
$1,000,000. 


tO.(  ) 

i.4> 

1 

i.iD 

1 


$2.00  plus 
handling 
chartre  of 
15<  per  $1 
000  or  fra 
tlon  ovpr 
first  $1,00 


$151. 8.^  plus 
handllnft 
charw  of 
10*  per 
$1,000  or 
fraction 
over  f*r?t 
$1,000,000 


Additional  charges  may 
made   ^ase<l    on   con.<:|i 
atlons  of  weight,  spec  i 
and  value. 


Additional  Sirvkts 

Extrajke 
(unt) 

C.O.D.  (maxlninin  amount  collectible  is  $200) 0 

Restricted  delivery f^ 

Setum  receipts: 
Beqnested  at  time  of  malllnp: 

Showing  to  whom  and  when  delivered }0 

Showing  to  whom,  when,  an<l  address  wliere 

delivered — -       I* 

Requested  after  mailing: 
Showing  to  whom  and  when  delivered 


(b)     Postal    insurance    liahilitv — CD 
Without  other  insurance.    Postal  insui 
ance  covers  the  value  up  to  the  maximuip 
of  $10,000. 

(2)  With  other  insurance.  Postal  ir 
surance  liability  is  limited  to  a  maximui  a. 
of  $1,000.  Whenever  postal  insurance 
and  other  insurance  both  apply, to  tte 
first  $1,000  of  value  or  any  part  thereo 
postal  liability  is  assumed  on  a  co-insui 
ance  basis  and  prorated  in  accordance 
with  the  formula  shown  in  Part  54  of  th|s 
chapter. 

§  51.3     Registration. 

(a)  What  may  be  registered.  fMl 
mailable  matter  prepaid  with  postage  i  ,t 
the  first  class  or  airmail  rates  may  l|e 
registered. 

(b)  Where  to  mail.  Registration  m^ 
be  obtained  by  presenting  mail  to : 

(1)  Post  offices  and  their  branchks 
and  stations.  Postmasters  will  acce]  (t 
mail  of  unusually  high  value  only  at  tl  e 
main  o£Qce  or  the  larger  branches  aqd 
si^ations. 

(2)  Rural  carriers.  Mail  and  ca^ 
may  be  left  in  a  rural  box.  and  )tl  e 
change,  if  any,  will  be  handed  to  tie 
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sender  or  placed  In  an  envelope  and  left 
In  the  box  on  the  carrier's  next  trip.  No 
responsibility  is  assxmied  for  articles  or 
money  until  a  receipt  is  Issued,  or  for 
any  change  placed  in  the  box. 

(c)   Registration  not  available.    Mail 
may  not  be  registered  Lf: 

(1)  Placed  in  street  letter  boxes  or  in 
mail  drops  in  post  offices. 

(2)  Addressed  to  post  oflBces  to  which 
it  cannot  be  transported  with  safety. 

(3)  Not  properly  prepared.    See  S  51.7. 


(4)  Two  or  more  articles  are  tied  or 
fastened  together,  unless  enclosed  in  the 
same  envelope  or  wrapper. 

§  51.4     Declaration  by  sender. 

(a)  Value.  The  sender  Is  required  by 
law  to  tell  the  postal  clerk  or  to  enter  on 
the  firm  mailing  bill  if  a  firm  mailer,  the 
full  value  of  mail  matter  presented  for 
registration.  The  fact  that  private  In- 
surance may  be  carried  on  registered 
mail  does  not  modify  the  requirement  {or 
declaring  the  value  as  defined  below: 


Kind  of  Mail  Matter  Value  to  be  declared 

Negotiable   instruments :    Instruments  payable   to  bearer.  Market  value. 

and  matured  interest  coupons. 

Nonnegotlable   instjruments :    All    registered    bonds,  ware-  No  value  or  replacement  cost  f 

house   receipts,    checks,   drafts,   deeds,   wills,    abstracts,  postal  Insurance  coverags  k 

and  similar  documents.     Certificates  of  stock.  Including  desired. 

those  endorsed  In  blank,  are  considered  nonnegotlable 

so  far  as  declaration  of  value  is  concerned. 

Money _. - - Full  value. 

Jewelry,  gems,  precious  metals Market  value  or  cost. 

Merchandise Market  value  or  cost. 


(b)  Fragile  mail.  The  sender  is  re- 
quired to  tell  the  postal  clerk  whether 

-the  mail  is  fragile  and  to  describe  how 
it  is  packed  if  requested  to  do  so. 

(c)  Official  mail.  Government  agen- 
cies or  ofiBcials  must  declare  the  value  of 
the  matter  presented,  so  that  it  may  be 
given  proper  care. 

(d)  Free  registration.  A  declaration 
of  value  is  not  required  on  mail  registered 
free  under  the  provisions  of  5  51.8  (d) 
and  (e).  No  indemnity  will  be  paid  for 
any  matter  registered  free. 

(e)  Matter  not  having  intrinsic  value. 
Articles  having  no  intrinsic  value  may  be 
registered  on  payment  of  the  60-cent  fee 
or  any  of  the  higher  fees. 

§  51.5     Additional  services  and  refunds. 

(a)  COD  service.  A  combined  reg- 
istry and  COD  service  is  available.  The 
regular  registered  mail  fees  apply  plus 
a  collection  charge  of  40  cents.  The 
mail  must  conform  with  other  registered 
mail  requirements  and  also  with  Part  53 
of  this  chapter,  governing  preparation 
for  COD  service. 

(b)  Return  receipts.  The  sender  may 
obtain  return  receipts  by  paying  fees,  in 
addition  to  the  registration  fee  and  post- 
age, under  the  following  conditions; 

(1)  At  the  time  of  mailing  by  inform- 
ing the  postal  clerk  or  by  writing  on  the 
mall  Return  Receipt  Requested  or  Re- 
turn Receipt  Requested  Showing  Address 
Where  Delivered. 

(2)  After  mailing  by  request  and 
showing,  registration  receipt  at  the  post 
office  where  the  registered  article  was 
mailed.  The  return  receipt  will  not  show 
the  address  where  delivery  was  made. 

(3)  Return  by  air.  The  sender  may 
obtain  a  return  receipt  by  airmail  If 
postage  stamps  to  cover  the  postal  card 
airmail  rate  are  fixed  to  the  return  re- 
ceipt and  it  is  endorsed  Return  by  Air- 
mail 

(c)  Restricted  delivery.  The  sender 
may  at  the  time  of  mailing  direct  that 
the  registered  article  be  delivered  only 
to  the  addressee  or  to  someone  named 
by  him  in  writing.  This  service  is  avail- 
able only  for  articles  addressed  to  specific 
individuals  by  name.    An  additional  fee 


is  required.  The  mail  will  be  endorsed 
Deliver  to  Addressee  Only  or  Deliver  to 
Addressee  or  Order.  After  mailing  and 
before  delivery,  the  sender  may  direct 
such  action  by  written  order  through  the 
mailing  postmaster.  See  also  §  51.9(g). 
(d)  Refunds.  Registration  fees  wlD 
not  be  refunded  after  the  mail  Is  ac- 
cepted. Return  receipt  or  restricted  de- 
livery fees  will  be  refunded  only  when 
the  failure  to  furnish  a  return  receipt  or 
to  give  restricted  delivery  was  the  fault 
of  the  Postal  Service.  Receipts  for  fee$ 
must  be  submitted  with  requests  for 
refunds. 
§  51.6    Registration  without  prepaymenL 

(a)  Official  Government  mail.  Offldal 
mail  of  government  agencies  that  peri- 
odically reimburse  the  Post  Office  D^ 
partment  for  handling  their  mail,  or 
that  pay  for  mail  services  on  a  negotiated 
basis,  may  be  registered  without  stainp$ 
affixed.   See  §  27  2(c)  of  this  chapter. 

(b>  Census  mail.  All  mail  relating  to 
the  census  and  addressed  to  the  Cenw* 
Office,  or  to  any  official  thereof,  that  Is 
endorsed  "Official  Business,  Census  Of- 
fice" may  be  sent  by  registered  mail 
without  payment  of  a  registration  fee. 

(c)  Naturalization  mail.  All  mall  re- 
lating to  naturalization,  including  duirfl- 
cate  papers  required  to  be  sent  to  the 
Immigration  and  Naturalization  Sertlce 
by  clerks  of  State  or  Federal  courts  ad- 
dressed to  the  Department  of  Justice  or 
to  the  Immigration  and  Naturalization 
Service,  may  be  sent  by  registered  miil 
without  payment  of  a  registration  fee,  a 
endorsed  Official  Business.  - 

(d)  Diplomatic  mail.  Members  of  the 
diplomatic  corps  of  the  countries  of  the 
Postal  Union  of  the  Americas  and  Spam 
who  are  stationed  In  the  United  Stattj 
may  send  correspondence  by  registered 
mail  without  payment  of  the  reglstratka 
fee.  See  9  27.5 (a>  of  this  chapter  for 
preparation  of  such  mail. 

(e)  Consular  mail.  Official  cant- 
spondence  may  be  sent  by  registered 
mail  between  corisulates  (consuls  tfO 
vice  consuls)  of  the  countries  of  t» 
Postal  Union  of  the  Americas  and  SpaJJ 
stationed  in  the  United  States  and  W 
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such  consulates  to  the  Government  of 
the  United  States  or  to  their  respective 
embassies  or  legations  without  payment 
of  the  registration  fee.  See  §  27.5(b)  of 
this  chapter   for  preparation   of  such 

mail. 

(f)  Currency  for  redemption.  Cur- 
rency sent  to  the  Treasurer  of  the  United 
States,  Washington,  D.C.,  for  redemp- 
tion, contained  in  letters  or  parcels  with 
postage  prepaid  by  the  sender,  and  re- 
deemed currency  mailed  to  the  Treasurer 
of  the  United  States,  may  be  sent  by 
registered  mail  without  payment  of 
registration  fee,  under  the  following 
conditions: 

(1)  The  contents  must  be  exhibited  to 
the  postmaster  and  a  list  furnished  giv- 
ing a  detailed  description  of  the  money. 
For  currency,  the  serial  number,  series 
date,  and  denomination  must  be  given. 
Coin  need  be  described  only  by  number 
and  denomination  of  pieces. 

(2)  After  the  contents  have  been  com- 
pared with  the  list  and  found  correct, 
the  letter  or  parcel  must  be  sealed  in  the 
presence  of  the  postmaster. 

(3)  The  list  must  be  left  with  the  post- 
master. 

(4)  No  liability  is  assumed  by  the 
Postal  Service.  If  coverage  is  desired, 
the  regular  registration  fees  must  be 
paid  for  liability. 

(g)  Civil  Service  mail.  Letters  or 
parcels  relating  exclusively  to  the  busi- 
ness of  the  United  States  Civil  Service 
Commission,  Washington,  D.C.,  and  ad- 
dressed to  the  Commission  by  members 
of  local  boards  of  examiners  outside 
Washington,  are  registered  free. 

(h)  Postal  Service  mail.  Official  mail 
of  the  Postal  Service  which  requires  reg- 
istration may  be  registered  without  pay- 
ment of  a  fee. 

§  51.7     Preparation   for  mailing. 

(a)  Conditions.  Postal  employees  are 
not  permitted  to  assist  in  the  prepara- 
tion or  sealing  of  mail  to  be  registered. 
The  mail  must  bear  the  complete  names 
and  addresses  of  both  sender  and  ad- 
dressee. Envelopes  or  packages  that  ap- 
pear to  have  been  opened  and  resealed,  or 
which  are  otherwise  improperly  pre- 
pared, will  not  be  registered. 

(b)  Sealing.  The  sender  must  se- 
curely seal  envelopes.  Self-sealing  en- 
velopes are  not  acceptable.  Do  not  place 
paper  or  cellulose  strips  or  wax  or  paper 
seals  over  the  intersections  of  the  flaps 
where  the  postmark  impressions  are 
niade.  Wrap  and  seal  packages  with 
mucilage  or  glue  or  with  plain  paper 
strips.  Packages  containing  currency 
or  securities  may  not  be  sealed  exclu- 
«vely  by  use  of  paper  strips,  but  must 
iu"st  be  sealed  securely  with  mucilage  or 
glue. 

(c)  Registered  COD.  Registered  mall 
w  be  sent  COD  must  conform  to  the 
conditions  in  Part  53  of  this  chapter  also. 

(d)  Window  envelopes.  Envelopes 
must  have  panels  covering  the  opening. 
"  transparent  panels  are  glued  to  the 
envelopes,  they  may  contain  only  mat- 
ter without  intrinsic  value.  If  the  panel 
^Part  of  the  envelope,  the  envelope  may 
D€  used  for  all  registered  mail. 

'e)  Firm  registration  books.  If  an 
average  of  three  or  more  articles  are 
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presented  for  registration  at  one  time, 
the  sender  may  obtain  free  from  the 
postmaster  firm  registration  books,  Form 
3877  (Firm  mailing  book  for  registered, 
registered  COD,  and  certified  mail  (20 
entry) ) ,  which  are  to  be  used  in  accord- 
ance with  instructions  that  will  be  given 
by  the  postmaster.  These  instructions 
will  require  that  the  mail  be  endorsed 
and  numbered  from  a  series  of  registra- 
tion numbers  that  will  be  assigned  by 
the  postmaster,  and  that  the  sender  also 
enter  the  particulars  of  the  items  on  the 
firm  bills  in  duplicate.  One  copy  of  the 
bill  will  be  rttained  by  the  post  office 
and  the  other  will  be  receipted  and  re- 
turned to  the  sender. 

(f)  Return  receipts  and  restricted  de- 
livery. Firm  mailers,  are  expected  to 
complete  and  attach  the  return  receipt 
card,  Form  3811,  Return  receipt  regis- 
tered^ insured  and  certified  mail,  to  the 
mail,  and  to  endorse  the  address  side  of 
the  mail  to  show  the  required  official 
endorsement.  See  §51.5  (b)  and  (c). 
If  the  mail  is  to  be  restricted  in  delivery, 
the  words  "Deliver  to  Addressee  Only" 
should  be  shown  in  space  2  on  the  receipt 
side  of  the  return  receipt  card. 

(g)  Mailing  receipts.  A  receipt  will  be 
issued  when  mail  is  accepted  for  regis- 
tration. For  individual  transactions,  the 
receipt  is  prepared  by  the  postal  em- 
ployee. When  firm  registration  forms  ' 
are  used,  the  receipt  will  be  postmarked 
and  issued  after  the  entries  have  been 
checked  against  the  mail.  A  temporary 
receipt  showing  only  the  total  number 
of  articles  may  be  issued  when  a  large 
number  of  articles  are  mailed.  The 
permanent  descriptive  receipt  will  be 
issued  as  soon  as  possible  after  verifi- 
cation. 

§  51.8     Withdrawal  or  recall. 

The  sender  may  withdraw  or  recall 
registered  mail  without  charge  before  its 
delivery  under  the  following  conditions: 

(a)  Before  dispatch  by  writing  on  the 
receipt  Withdrawn  before  dispatch,  and 
signing  and  surrendering  the  receipt. 

(b)  After  dispatch  by  filing  at  the  post 
office  where  the  article  was  mailed  a 
written  request  for  Its  return,  giving 
names  and  addresses  of  sender  and  ad- 
dressee, the  registry  number,  and  date 
of  mailing.  Costs  of  telegrams  must  be 
paid  by  the  sender. 

§  51.9     Delivery. 

(a)  Procedure.  The  responsibility  of 
the  Postal  Service  for  registered  mail 
ends  with  its  proper  delivery.  Mail  for 
delivery  by  carriers  is  taken  on  the  first 
trip  after  it  is  received  unless  the  ad- 
dressee has  requested  the  postmaster  to 
hold  his  mall  at  the  post  office.  The 
addressee  or  person  representing  him 
may  obtain  the  name  and  address  of  the 
sender,  and  may  look  at  registered  mail 
while  it  is  held  by  the  postal  employee, 
before  accepting  delivery  and  signing 
the  delivery  receipt.  Identification  will 
be  required  If  the  applicant  for  registered 
mail  is  unknown.  The  mail  will  not  be 
given  to  the  addressee  until  the  delivery 
receipt  is  obtained  by  the  postal  em- 
ployee. 

(b)  Recipient.  Delivery  will  be  made 
in  accordance  with  Part  44  of  this  chap- 
ter.   Registered  mail  addressed  to  resi- 
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dents  of  a  hotel  or  apartment  house  will 
be  delivered  only  to  persons  designated 
by  the  management  of  a  hotel  or  apart- 
ment house  in  an  agreement  with  the 
Postal  Service. 

(c)  When  not  delivered.  The  ad- 
dressee may  be  required  to  call  at  the 
post  office  for  registered  mail  if  its  de- 
livery by  a  carrier  would  not  be  safe. 

(d)  Notice  of  arrival.  If  the  carrier 
is  unable  to  deUver  registered  mail,  he 
will  leave  a  notice.  If  the  mail  is  not 
delivered  by  carrier,  a  notice  of  arrival 
will  be  issued  through  regular  mail  chan- 
nels. If  the  mail  is  not  delivered  or 
called  for  within  5  days  a  second  notice 
will  be  issued,  provided  the  maximum 
period  for  which  the  mail  may  be  held 
permits.  No  second  attempt  to  deliver 
will  be  made  unless  the  post  office  is  re- 
quested to  do  so. 

(e)  Rural  delivery.  Rural  carriers 
will  deliver  registered  mail  to  the  res- 
idence if  it  is  not  more  than  Vz  mile 
from  the  route  and  if  there  is  a  passable 
road  leading  to  it.  Otherwise,  the  car- 
rier will  leave  a  notice  in  the  box  so  that 
the  addressee  may  either  meet  him  at 
the  box  on  his  next  trip  or  call  at  the 
post  office  for  the  mail. 

(f)  Star-route  delivery.  Star-route 
carriers  may  deliver  registered  mail  only 
when  the  addressee  has  authorized  tlje 
postmaster  in  writing  to  give  the  mail  to 
the  carrier.  The  carrier  is  then  consid- 
ered the  representative  of  the  addressee, 
and  the  responsibility  of  the  Postal  Serv- 
ice ends  at  the  time  of  delivery  to  the 
carrier. 

(g)  Restricted  delivery.  The  fee  for 
this  service  must  be  paid  at  the  time  of 
mailing.  The  mail  must  be  conspicu- 
ously endorsed  "Deliver  to  Addressee 
Only"  or  "Deliver  to  Addressee  or  Order." 
The  endorsement,  If  not  placed  by  the 
mailer,  will  be  entered  by  the  employee 
accepting  the  mail.  Restricted  delivery 
service  is  subject  to  the  following  rules: 

(1 )  Mail  marked  "Deliver  to  Addressee 
Only"  will  be  delivered  only  to  the  ad- 
dressee, except  as  provided  in  subpara- 
graph (4)  of  this  paragraph. 

(2)  Mall  marked  "Deliver  to  Ad- 
dressee or  Order"  may  be  delivered 
either  to  the  addressee  or  to  the  person 
he  authorizes  in  writing  to  receive  his 
mail. 

(3)  When  the  mail  is  addressed  jointly 
to  twa  or  more  persons,  the  addressees 
will  be  notified  to  be  present  to  accept 
delivery  together,  and  the  delivery  re- 
ceipt obtained,  and  the  return  receipt, 
if  any,  must  be  signed  by  all  of  the  ad- 
dressees. The  registered  article  then 
may  be  delivered  to  any  of  the  addressees 
unless  the  others  object,  in  which  case 
delivery  will  not  be  made  imtil  all  of  the 
addressees  sign  a  statement  designating 
the  one  to  receive  the  mail. 

(4)  When  the  registered  mail  is  ad- 
dressed to  officials  of  executive  agencies, 
or  members  of  the  legislative  and  judi- 
cial branches  of  the  Government  of  the 
United  States,  or  of  the  States  and  pos- 
sessions, or  to  members  of  the  diplo- 
matic corps,  delivery  may  be  made  either 
to  the  addressee  or  to  the  person  be 
authorizes  to  receive  his  mail. 

(h)  Bad  condition.  If  the  addressee 
accepts  a  registered  article  that  has  been 
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repaired  with  sealing  stamps  or  reen- 
closed  In  a  new  envelope  or  wrapper,  it 
must  be  opened  in  the  presence  of  the 
delivering  employee.  If  anything  h 
missing,  the  envelope  or  wrapper  musi 
be  given  to  the  employee  after  it  hai 
been  endorsed  to  show  what  was  missing 
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Sec. 

62.1  Description. 

52.2  Fees. 
62  3  Mailing. 
52  4  Special  services. 
52.5  Delivery. 

AuTHoarrr:  IS  52.1  to  52  5  Issued  undei 
R.S.  161.  as  amended:  6  U-S.C.  22.  39  U-S.C 
601.  807,  500«.  5011.  5012. 

§  52.1      Description 

(a)  Purpose.  The  sender  may  obtait 
payment  for  loss  of.  rifling  of.  or  damagi 
to  domestic  mail  by  having  it  insured. 

(b)  Classes  of  mail  to  which  appUc 
able.  Only  third-  and  fourth-class  mal 
or  airmail  which  contains  third-  o: 
fourth-class  matter  may  be  insured.  In 
sured  airmail  may  contain  incidenta 
first-class  enclosures.  The  mail  mus 
bear  the  complete  names  and  addresse  i 
of  sender  and  addressee.  The  followlm  ; 
are  not  acceptable  for  insurance. 

(1)  Parcels  containing  matter  o£fere( 
for  sale,  addressed  to  prospective  pur 
chasers  wlio  have  not  ordered  or  author 
ized  their  sending.    If  such  matter  is  re  ■ 
ceived  in  the  mail,  payment  will  not  b; 
made  for  loss,  rifling,  or  damage. 

(2)  Nonmailable  matter. 

(3)  Articles  that  are  so  fragile  as  t» 
prevent  their  safe  carriage  in  the  mall 
regardless  of  packaging. 

(4)  Articles  not  adequately  packed  t> 
withstand  normal  handling  in  the  mai . 

§  52.2     Fees. 

(a)  Fees  (in  addition  to  postage). 

LiabUlty:  FA 

♦0.01  to  110 W  ip 

•10.01   to  «50 

•5001  to  •lOO 

•100.01  to  ^200 


3) 
4} 


LUbUlty  for  Insiu-ed  maU  Is  limited  to  920^. 

(b)  Restricted  delivery. 

(Not   available   for  mall   Insured    for 
•10  or  less) •O.  G|0 

(c)  Return  receipts. 

(Not   available   for.  mail   insvired   for 
•10  or  less) 

(1)  Requested  at  time  of  mailing: 


Showing  to  whom  and  when  delivered.       IQ^ 
Showing  to  whom.  when,  and  acdress 
where  delivered 9^ 

(2)  Requested  after  mailing: 

Showing  to  whom  and  when  delivered.      3!|# 

§  52.3     Mailing. 

(a)  Payment  of  fees  and  postage.  Iri- 
surance  fees  must  be  paid  in  addition  t  o 
the  regular  postage.  The  mailer  guar- 
antees to  pay  return  and  forwarding 
postage  unless  he  writes  Instructions  o  i 
the  wrapper  or  envelope  not  to  forwarp 
or  return  the  mail. 

(b)  Where  to  mail.  Mailers  muit 
mail  parcels  that  they  Insure  at  a  poit 
office,  branch,  or  station,  or  give  theva.  t  o 
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a  rural  carrier.  They  must  not  be  de- 
posited in  mail  drops  at  post  offices,  nor 
in  or  on  street  mailboxes.  They  must 
not  be  left  on,  but  may  be  placed  in. 
rural  mailboxes. 

(c)  Individual  receipts  for  mailing. 
Mailers  are  issued  a  receipt  for  each  in- 
sured parcel  mailed.  The  post  office 
keeps  no  record  of  the  mailing  of  In- 
sured packages.  Mailers  must  enter  the 
name  and  address  of  addressee  on  the 
receipt  and  retain  it.  Mailers  must  sub- 
mit the  receipt  if  they  file  an  application 
for  payment  of  insurance  or  if  they  file 
an  inquiry  concerning  the  parcel. 

(d)  Firm  mailing  books.  Mailing 
books.  Form  3877-A.  are  furnished  with- 
out charge  to  patrons  who  mail  an  aver- 
age of  three  or  more  parcels  at  one  time. 
Spaces  are  provided  for  entering  the  de- 
scription of  parcels  to  be  insured.  The 
sheets  of  these  books  become  the  rend- 
er's receipts.  The  books  must  be  pre- 
sented with  the  parcels  to  be  mailed. 
Following  are  instruc  ions  for  their  use: 

(i)  Parcels  to  be  Insured  for  $10  or 
less  are  not  to  be  numbered  and  should 
be  listed  on  separate  sheets  or  grouped 
together.    Prepare  on  copy  only. 

(2)  For  parcels  to  be  insured  for  more 
than  $10.  the  postmaster  will  assign  a 
series  of  numbers.  The  mailer  must 
number  the  articles  and  the  items  in  the 
book  to  correspond. 

(3)  The  parcels  must  be  conspicuously 
endorsed  with  the  stamped  or  printed 
official  insurance  endorsement. 

(e)  Temporary  receipts.  A  temporary 
receipt  shewing  only  the  total  number 
of  parcels  accepted  may  be  issued  when 
a  large  number  of  articles  are  mailed. 
Ihe  permanent  receipt  will  be  issued  as 
soon  as  possible. 

(f)  Mailing  on  rural  routes.  Mailers 
may  give  the  mail  to  the  rural  carriers; 
or  they  may  leave  the  mail  in  rural  mail- 
boxes, provided  stamps  are  fixed  for 
postage  and  fee,  or  money  for  postage 
and  fee  is  left  in  the  box.  Mailers  must 
leave  a  note  stating  the  amount  of  in- 
surance desired.  The  Postal  Service  as- 
simies  no  responsibility  for  articles  or 
money  left  in  rural  mailboxes  until  the 
articles  are  receipted  for  by  the  carrier. 

§  52.4     Special  services. 

(a)  Restricted  delivery  service.  Mail- 
ers may  at  the  time  of  mailing  direct 
that  a  ptircel  insured  for  over  $10  be  de- 
livered only  to  the  addressee  or  to  some- 
one named  by  him  in  writing.  The  mail 
will  be  endorsed:  "Deliver  to  Addressee 
Only  or  Deliver  to  Addressee  or  Order." 

(b)  Return  receipt.  Mailers  may  re- 
quest a  return  receipt  for  a  parcel  in- 
sured for  more  than  $10.  Request  at  the 
time  of  mailing  may  be  made  either  to 
the  postal  employee  or  by  endorsement 
on  the  mail  reading  "Return  Receipt  Re- 
quested," or  "Return  Receipt  Requested 
Showing  Address  Where  Delivered." 
Request  after  mailing  must  be  made  at 
the  post  office  where  the  Insured  parcel 
was  mailed.  The  insurance  receipt  must 
be  shown  and  the  prescribed  additional 
fee  for  this  service  paid.  When  the  re- 
quest is  made  after  mailing,  the  return 
receipt  will  not  show  the  address  where 
delivery  was  made. 


§  52.5     Delivery. 

(a)  At  letter  carrier  offices.  (1)  in- 
sured mail  is  held  for  the  period  specified 
in  the  sender's  return  card,  but  not  in 
excess  ot  15  consecutive  days.  If  no  re- 
turn period  is  specified,  the  mail  is  held 
for  15  days.  The  retention  period  of  15 
days  applies  also  to  offices  to  which  the 
mail  may  be  forwarded. 

<2)  Insured  parcels  will  be  delivered 
to  the  addressee's  home  once,  or  If  he 
receives  his  mail  in  a  post  office  box  or 
through  general  delivery,  he  will  be  fur- 
nished a  notice  of  the  arrival  of  the  ^. 
eel.  If  the  parcel  is  undelivered  after 
five  days,  a  second  notice  will  be  sent. 
If  addressee  does  not  accept  the  parcel 
when  it  is  delivered,  it  will  be  returned 
to  the  post  office  and  held  for  the  length 
of  time  directed  by  the  sender,  but  never 
more  than  15  days.  The  addressee  may 
go  to  the  post  office  and  obtain  the  parcel 
or  he  may  request  that  it  be  delivered  to 
his  home  again.  The  mailer  may  also 
request  that  it  be  delivered  again. 

(3)  A  request  that  a  second  attempt 
be  made  by  a  carrier  to  deliver  an  insureo 
parcel  that  was  refused  the  first  time 
must  be  accompanied  by  postage  at  the 
local  rate.  A  parcel  that  was  not  refuied 
will  be  delivered  a  second  time  only  If 
the  addressee  gives  assurance  that  it  will 
be  accepted ;  and  no  extra  postage  will  be 
charged.  A  request  by  the  sender  for 
renewed  delivery  service  must  be  accom* 
panied  by  postage  at  the  local  rate. 

(4)  When  delivery  of  an  insured  par- 
cel has  been  at^mpted  twice  by  carrier, 
postage  at  the  local  rate  must  be  paid  for 
each  additional  attempt. 

(b)  At  offices  not  having  carrier  deUt- 
ery  service.  The  addressee  is  notified 
when  an  insured  parcel  is  on  hand  for 
delivery.  The  notice  is  placed  in  the 
general  delivery  or  in  a  post  office  box.  A 
second  notice  is  issued  if  the  article  is 
undelivered  after  5  days. 

(c)  On  star  routes  affording  deliveri 
service.  ( 1 )  Parcels  insured  for  not  over 
$10  will  be  delivered  by  the  carrier  with- 
out a  written  order  of  the  addressee. 

(2)  Parcels  insured  lor  more  than  $10 
are  not  delivered  by  star  route  carrier 
unless  the  addressee  so  requests  In  • 
written  order  filed  with  the  postmaster. 
When  this  order  Is  given,  the  carrier  ii 
regarded  as  the  representative  of  tht 
cddressee  and  the  responsibility  of  the 
Postal  Service  ends  when  delivery  bai 
been  made  to  the  carrier. 

(d)  Examination  of  mail.  The  ad- 
dressee or  his  representative  may  read 
and  copy  the  name  and  address  of  the 
mailer  from  insured  mail  while  it  is  m 
the  possession  of  the  postal  employee. 
Examination  of  the  contents  may  be 
made  only  after  delivery  has  been  made. 

(e)  Type  of  delivery  service.  Receipti 
are  not  obtained  for  the  delivery  of  pw 
eels  insured  for  $10  or  less.  Parcels  in- 
sured for  over  $10  are  delivered  in  ac- 
cordance with  the  regulations  for  the 
delivery  of  registered  mall  (see  S  51.1 « 
this  chapter) .  except  that  when  delivwr 
has  not  been  restricted,  mail  addressed 
to  a  person  at  a  hotel,  apartment  house, 
or  the  like,  may  be  delivered  to  any  P«* 
son  In  a  supervisory  or  clerical  capaow 
to  whom  the  mall  Is  customarily  dcUt- 
ered.  Delivery  receipts  are  obtained  oj 
the  delivering  carrier. 
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(3.1  Fees  (in  addition  to  postage). 

63  3  Description. 

53  3  Mailing. 

53  4  Special  services. 

S3  5  Delivery. 

53.6  Registered  COD  maU. 

Authoiutt:  15  531  through  53.8  issued 
under  R  S.  161,  as  amended;  5  UjS.C.  22,  39 
U.S.C.  501.  507.  6007-5012. 

§53.1      Fees  (in  addition  to  postage). 

Amount  to  be  collected  or 
Insurance  coverage 
desired:  COD  fees 

$0  01  to  »5 $0.40 

$5.01  to  $10 .80 

$10.01  to  $25 . ."W 

$25.01  to  $50 .80 

$50.01  to  aioo .90 

$100.01  to  1200 1.00 

Restricted    delivery .50 

Wotlce  of  nondelivery * —  .05 

Alteration  of  charges  or  delivery —  .  10 

g  53.2     Description. 

(a)  Purpose.  Patrons  may  mall  an 
article  for  which  they  have  not  been 
paid  and  have  the  price  and  the  cost  of 
the  postage  collected  from  the  addressee 
when  the  article  is  delivered.  This  is 
collect-on-delivery  service,  >  which  is 
usually  called  COD  service.  The 
amount  collected  is  returned  to  the 
mailer  by  a  postal  money  order.  The 
fees  for  COD  service  include  Insurance 
against  loss,  rifiing,  or  damage  to  the 
article  and  failure  to  receive  the  amouiit 
collected  from  the  addressee. 

(b)  Mail  which  may  be  sent  COD. 
First-,  third-,  and  fourth -class  matter 
may  be  sent  as  COD  mail.  See  §  51.4 
of  this  chapter  for  registered  COD  fees. 

(c)  Conditions.  (1)  The  mail  must 
bear  the  complete  niunes  and  addresses 
of  sender  and  addressee. 

.    (2)   rhe  largest  amount  that  will  be 
collected  from  the  addressee  is  $200. 

(3)  The  amount  to  be  collected  or  the 
amount  of  insurance  coverage  desired, 
whichever  is  higher,  determines  the 
COD  fee. 

(4)  Tne  sender  guarantees  to  pay  any 
return  and  forwarding  postage  unless 
otherwise  specified  on  the  mail. 

(d)  Prohibitions.  The  COD  service 
caimot  be  used  for: 

(1)  Sending  articles  to  addressees  who 
have  not  ordered  them  or  agreed  to 
accept  them. 

(2)  Collection  agency  purposes. 

<3)  Return  of  merchandise  about 
which  some  dis.satisfaction  has  arisen, 
'nlesa  the  new  addressee  has  consented 
in  advance  to  such  return. 

(4)  Sending  only  bills  or  statements 
of  indebtedness  even  though  the  sender 
may  ejiablish  that  the  addressee  has 
fgreed  to  the  collection  In  this  manner. 
However,  when  a  legitimate  COD  ship- 
ment consisting  of  merchandise,  bill  of 
lading,  etc..  is  be-ng  mailed,  the  balance 
due  on  a  past  or  anticipated  transaction 
may  be  included  In  the  charges  on  a 
COD  article,  provided  the  addressee 
has  consented  In  advance  to  such  action. 

'5)  Parcels  containing  moving -picture 
films  mailed  by  exhibitors  to  moving  pic- 
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tare  manufacturers,  distributors,  or 
exchanges.  Such  parcels  may  be  sent  as 
insured  mall.  or.  If  sealed,  by  first-class 
registered  mall. 

(e)  Restrictions  on  COD  service  to 
military  installations.  COD  service  Is 
not  available  for  articles  having  an  APO 
or  FPO  designation  as  part  of  the  ad- 
dress. This  restriction  applies  also  to 
official  shipments  and  shipments  to 
Armed  Forces  agencies. 

(f )  Service  with  U.S.  Possessions  and 
Territories.  There  Is  no  COD  service 
with  the  Canal  Zone,  Canton  Island, 
Caroline  Islands,  Mariana  Islands,  or 
Marshall  Islands  or  to  Samoa.  However. 
COD  articles  may  be  mailed  from  Pago 
Fago,  Samoa. 

g  S3.3     MaiUng. 

(a)  Payment  of  fees  and  postage. 
Fees  and  postage  must  be  prepaid.  If 
the  mailer  includes  in  the  charges  to  be 
remitted  the  postage  and  fee  prepaid,  the 
COD  fee  will  be  based  on  the  total  COD 
charges,  which  include  the  postage  and 
fee. 

(b)  Where  to  mail.  COD  parcels 
must  be  mailed  at  c  post  office,  branch, 
or  station  or  through  a  rural  carrier. 
They  may  not  be  placed  in  mail  drops  at 
post  cffl:es,  nor  in  or  on  street  mail  boxes. 
They  may  not  be  left  on.  but  may  be 
placed  in,  rural  mall  boxes.  (Sse  also 
paragraph  'h)  of  this  section  regarding 
mailing  COD  matter  on  rural  routes.) 

(c)  Individual  receipts  for  mailing.  A 
receipt  is  issued  for  each  COD  parcel 
mailed. 

(d)  Firm  mailing  books,  COD  tags, 
and  address  labels.  Firm  mailing  books. 
Form  3877-A,  are  furnished  without 
charge  to  patrons  who  mail  an  average  of 
three  or  more  parcels  at  one  time. 
Spaces  are  provided  for  entering  the  de- 
scription of  parcels  to  be  sent  COD. 
The  sheets  of  these  books  become  the 
senders'  receipts  and  the  post  office  rec- 
ords. The  books  must  be  presented 
with  the  parcels  to  be  mailed.  Following 
are  instructions  for  their  use: 

( 1  >  The  postmaster  will  assign  a  series 
of  numbers.  The  mailer  must  number 
the  articles  and  the  items  to  correspond. 
Entries  must  be  made  in  duplicate  with 
carbon  paper. 

(2)  A  COD  tag  must  be  securely  fixed 
by  the  sender  to  each  COD  article,  show- 
ing article  number,  names  and  addresses 
of  sender  and  addressee,  amount  due 
sender,  and  amount  of  money  order 
fee  necessary  to  make  remittance.  The 
necessary  particulars  must  be  filled  in  by 
sender.  Stock  tags  are  furnished  by  the 
post  office  without  charge.  There  are 
three  types  of  tags  eyeletted  for  tjring 
to  parcels,  and  one  uneyeletted  type  for 
attaching  by  gummed  tape.  Specially 
printed  'COD  tags  approved  by  the 
Postal  Service  are  also  used.  The  eye- 
letted tag.  form  3816,  composed  of 
delivery  office  portion,  delivering  em- 
ployee's coupon,  mailing  office  record  and 
the  sender's  receipt.  Is  Intended  for  use 
by  patrons  mailing  less  than  three  ar- 
ticles at  one  time. 

(3)  The  particulars  required  on  the 
tag  must  be  filled  In  by  the  sender  with 
Ink.  indelible  pencil  (not  ordinary  lead 
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pencil) ,  or  t3T3ewriter.  The  Postal  Serv- 
ice is  not  responsible  for  errors  by  send- 
ers in  stating  charges  to  be  collected. 

(4)  When  COD  remittance  is  to  be 
sent  to  someone  other  than  the  actual 
mailer,  the  name  and  address  of  the 
person  to  whom  the  money  is  to  be  sent 
must  appear  in  the  proper  spaces  on  the 
address  side  of  the  COD  tag.  The  name 
and  address  of  the  actual  mailer  must 
be  placed  on  the  back  of  the  delivery 
office  portion  of  the  tag.  The  name  and 
address  of  the  person  to  whom  the 
money  Is  to  be  paid  must  be  shown  as 
sender  on  the  COD  parcel  Itself,  to- 
gether with  directions  as  to  return,  if 
unr'eliverable. 

(5)  The  package  must  bear  the  com- 
plete riames  and  addresses  of  the  sender 
and  addressee,  and  the  COD  endorse- 
ment showing  the  amount  due  the 
sender  and  the  money  order  fee  neces- 
sary to  make  the  remittance. 

(6)  When  COD  parcels  are  addressed 
to  distant  points  or  to  overseas  domestic 
destinations,  the  mailer  may.  If  he  de- 
sires to  expedite  remittance,  attach  an 
addressed,  prepaid  airmail  reply  enve- 
lope to  the  back  of  the  COD  tag  at  time 
of  mailing. 

(e)  Nursery  stock  shipments.  Firms 
mailing  nursery  stock  may  print  special 
COD  tags  bearing  instructions  as  to 
disposition  of  shipments  that  are  not  Im- 
mediately delivered.  These  tags  must 
contain  a  coupon  that  will  be  returned 
with  the  money  order.  The  following 
rules  apply: 

(1)  If  the  sender  does  not  desire  to 
have  the  parcel,  if  undelivcrable.  dis- 
posed of  to  the  highest  bidder,  the 
sender's  instructions  on  the  back  of  the 
delivery-office  portion  of  the  COD  tag 
(1),  and  the  sender's  coupon  (2),  should 
read: 

(i)  If  addressee  refuses  to  pay  charges 
for  any  reason,  deliver  at  once  without 
collecting  the  charges.  Notify  sender  at 
once  if  parcel  is  not  delivered,  and  If  no 
reply  is  received  in  30  days,  destroy  par- 
cel. See  sender's  coupon  for  further 
instructions. 

(ii)  Return  this  coupon  with  money 
order.  If  parcel  is  delivered  without 
collection  of  charges,  or  Is  destroyed  arf- 
ter  30  days,  check  disposition  and  send 
coup>on  to  sender  in  penalty  envelope. 

n  Delivered  to  addressee  without  collect- 
ing charges, 
n  Destroyed   after  30  days. 

(2)  If  sender  desires  to  have  the  par- 
cel, if  undeliverable.  disposed  of  to  the 
highest  bidder,  the  sender's  instruc- 
tions on  the  back  of  the  delivery  office 
portion  of  the  COD  tag  (1) ,  and  on  the 
sender's  coupon   (2),  should  read: 

(i)  If  addressee  refuses  to  pay  charges 
for  any  reason,  deliver  at  once  without 
collecting  the  charges.  Notify  sender 
at  once  If  parcel  is  not  delivered,  and 
if  no  reply  is  received  in  30  days,  sell  to 
highest  bidder  arid  remit  proceeds  less 
commission.  If  sale  carmot  be  made  de- 
stroy parcel.  See  sender's  coupon  for 
further  instructions. 

(ii)  Return  this  coupon  with  money 
order.  If  parcel  is  delivered  without 
collection  of  charges,  is  destroyed  after 
30  days,  or  is  sold,  check  disposition  and 
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send    coupon    to    sender    in    penalty 
envelope. 

a  Delivered  to  addressee  without  collect 

Ing  charges. 
n  Destroyed  after  30  days. 
D  Sold    for    $ Remittance,    less 

commission,  herewith. 

(f)  Multiple  mailing  forms.  Specially 
designed  and  privately  printed  multiple 
mailing  forms  are  found  by  many  mail- 
ers to  be  advantageous.  They  provide  in 
one  operation,  by  carbon  or  spot  carbon 
process,  address  labels,  firm  mailing  and 
post  oflQce  records,  and  COD  tags  or 
labels  to  be  stuck  on  stock  COD  tags 
Specially  designed  recapitulation  sheets 
are  used  for  receipting  purposes.  Mail- 
ers desiring  to  use  multiple  forms  should 
consult  printers  specializing  in  business 
forms,  and  submit  specimen  proofs  to 
their  local  postmasters  before  printing. 

'g)  Temporary  receipts.  When,  at 
the  discretion  of  the  postmaster,  the 
number  of  articles  presented  for  COD 
at  one  time  warrants,  a  temporary  re- 
ceipt showing  only  the  total  number  of 
parcels  accepted  may  be  issued.  The 
permanent  receipt  will  be  issued  as  soon 
as  possible. 

(h)  Mailing  on  rural  routes.  Patrons 
may  present  mail  to  rurai  carriers  foi 
COD  service.  For  COD  mail  the  sender 
must  fill  in  a  COD  tag  with  ink,  in- 
delible pencil  (not  ordinary  lead  pen- 
cil), or  typewriter.  Patrons  may  leave 
mail  in  nural  mcdl  boxes  for  COD  serv- 
ice provided  sufficient  stamps  are  flxec 
for  postage  and  fee,  or  money  for  post- 
age and  fee  is  left  in  the  box.  If  in- 
demnity coverage  for  more  than  th( 
COD  charges  is  desired,  a  note  shoulc 
be  left  so  stating.  The  Postal  Service 
assumes  no  responsibility  for  articles  oi 
money  left  in  rural  mail  boxes  until  the 
articles  are  receipted  for. 

§  53.4     Special  services. 

(a)  Restricted  delivery  service.  Pa- 
trons may,  at  the  time  of  mailing,  direct 
that  a  COD  parcel  be  delivered  onlji 
to  the  addressee  or  to  someone  namec 
by  him  in  writing.  The  mail  will  \n 
endorsed  "Deliver  to  Addressee  Only  oi 
Deliver  to  Addressee  or  Order." 

(b)  Alteration  or  cancellation  o. 
COD  charges  or  delivery.  Alteratior 
or  cancellation  of  COD  charges  or  de 
livery  to  another  addressee  may  be  di 
rected  by  the  sender  on  payment  of  th( 
prescribed  additional  fee.  The  reques 
must  be  made  at  office  of  mailing  or 
Form  3818.  "Authorization  to  Cancel  oi 
Change  Charges  on  a  COD  Article 
Such  change  may  be  directed  by  tele 
gram,  the  telegram  being  authorizec 
and  paid  for  by  the  sender  but  sent  ir 
the  name  of  the  postmaster. 

§  53.5     Delivery. 

(a)  At  tetter  carrier  offices.  (1)  / 
COD  parcel  will  be  tendered  to  the  ad 
dressee  at  his  home,  or  if  he  receiver 
his  mail  in  a  post  office  box  or  through 
general  delivery,  he  will  be  furnished  i 
notice  of  the  arrival  of  the  parcel.  I 
the  parcel  is  undelivered  after  5  days,  i 
second  notice  will  be  sent  to  him.  If  th< 
addressee  does  not  accept  the  parce 
when  it  is  tendered,  it  will  be  retumet 
to  the  post  office  and  held  for  the  lengtt 
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of  time  directed  by  the  sender,  but  never 
more  than  30  days.  The  addressee  may 
go  to  the  post  office  and  obtain  the  parcel 
or  he  may  request  that  it  be  delivered 
to  his  home.  The  mailer  may  also  re- 
quest that  it  be  delivered  again. 

(2)  A  request  that  a  second  attempt 
be  made  by  a  carrier  to  deliver  a  COD 
parcel  that  was  refused  the  first  time 
must  be  accompanied  by  postage  at  the 
local  rate.  A  parcel  that  was  not  refused 
will  be  tendered  a  second  time  only  if 
the  addressee  gives  assurance  that  it  will 
be  accepted;  and  no  extra  postage  will 
be  charged.  A  request  by  the  sender 
for  renewed  delivery  service  must  be 
accompanied  by  postage  at  the  local 
rate. 

(3)  When  delivery  of  a  COD  parcel 
has  been  attempted  twice  by  carrier, 
postage  at  the  local  rate  must  be  paid 
for  each  additional  attempt. 

(4)  No  local  rate  of  postage  is  charged 
for  renewed  attempts  to  deliver  COD 
mail  prepaid  at  the  letter  rate  of  postage. 

(5)  The  addressee  must  have  the 
amount  of  the  COD  charges,  as  the  car- 
rier is  not  furnished  change. 

(b)  At  offices  not  having  carrier  de- 
livery service.  The  addressee  will  be  no- 
tified when  a  COD  parcel  is  on  hand 
for  delivery.  The  notice  is  placed  in  the 
general  delivery  or  in  a  post  office  box. 
A  second  notice  is  issued  if  the  article 
is  undelivered  after  5  days. 

(c)  On  star  routes  affording  delivery 
services.  COD  mail  will  not  be  deliv- 
ered by  star  route  carrier  unless  the 
addressee  so  requests  in  a  written  order 
filed  with  the  postmaster.  When  the  or- 
der is  given,  the  carrier  is  regarded  as 
the  addressee's  representative,  and  the 
responsibility  of  the  Postal  Service  ends 
when  delivery  has  been  made  to  the  car- 
rier. Delivery  of  COD  mail  is  not  made 
to  a  star  route  carrier  until  the  COD 
charges  are  paid. 

(d)  Type  of  delivery  service.  COD 
parcels  are  delivered  in  accordance  with 
the  regulations  for  delivery  of  registered 
mail  (see  Part  51  of  this  chapter),  ex- 
cept that  when  delivery  has  not  been 
restricted,  mail  addressed  to  a  person 
at  a  hotel,  apartment  house,  or  the  like, 
may  be  delivered  to  any  person  in  a  su- 
pervisory or  clerical  capacity  to  whom 


the  mail  is  customarily  delivered.  De. 
livery  receipts  are  obtained  by  the  de- 
livering carrier. 

(e)  Examination  of  mail.  The  ad- 
dressee or  his  representative  may  read 
and  copy  the  name  and  address  of  the 
mailer  from  COD  mail  while  it  is  in  the 
possession  of  the  postal  employee.  Ex- 
amination of  the  contents  may  be  made 
only  after  the  COD  charges  have  been 
paid  and  delivery  has  been  made. 

§  53.6      Registered  COD  mail. 

Sealed  domestic  mail  of  any  class  bear- 
ing postage  at  the  first-class  rate  may  be 
sent  as  registered  COD  mail.  Such  mail 
is  handled  the  same  as  other  registered 
mail.  The  maximum  amount  of  charges 
collectible  on  a  parcel  is  $200.  but  addi- 
tional indemnity  may  be  obtained  over 
$200  up  to  the  regular  registry  limit  o( 
$1,000  by  payment  of  a  higher  fee.  Reg- 
istered COD  mail  is  subject  to  surcharges 
applicable  to  other  registered  mail,  ex- 
cept that  the  basis  of  the  surcharge  is 
the  amount  by  which  the  declared  actual 
value  of  the  article  exceeds  the  limit  of 
liability  covered  by  the  fee  paid.  If 
envelopes  are  used  as  covers,  they  must 
not  be  smaller  than  4x7%  inches. 


PART  54 — PAYMENT  FOR  LOSSES 

See. 

64.1  Payment  conditions. 

64.2  Payable  claims. 
643  Nonpayable  claims. 

64.4  How  to  request  payment. 

64.8  Articles  recovered  after  payment. 

AtrrBOBiTT:  it  64.1  to  64.6  Issued  unte 
R.S.  161.  as  amended;  6  U.S.C.  22,  39  VS.C. 
501.  507.  2409.  6001,  5005-5007. 

§  54.1      Payment  conditions. 

(a)  If  through  error  by  the  Postal 
Service,  a  fee  less  than  that  required  to 
cover  the  amount  of  insurance  desired 
was  charged  the  sender  may  pay  the  de- 
ficiency in  fee  and  postal  insurance  may 
be  paid  within  the  limit  fixed  for  tbe 
higher  fee. 

(b)  If  commercial  insurance  is  carried 
on  a  registered,  insured,  or  COD  article, 
the  total  amount  of  insurance  to  be  re- 
ceived will  be  prorated  between  tbe 
Postal  Service  and  the  insurance  com- 
pany.   The  following  formula  is  used: 


Maximum  postal  Insiirance  for  fee  paid 


Maximum  postal  Insxirance  for  fee  paid -f  Total  private  instirance 

Actual  value  or  cost  of  repairs = Postal  llabllltl 


(c)  If  the  insured  or  COD  article  was 
lost  or  the  entire  contents  totally  dam- 
aged, the  payment  check  will  Include  an 
additional  amount  for  postage  (not  fee) 
paid  by  the  sender. 

(d)  If  both  sender  and  addressee  claim 
Insurance,  they  should  decide  between 
themselves  which  should  receive  pay- 
ment. If  no  agreement  is  reached,  pay- 
ment may  be  made  to  the  sender  as  the 
person  with  whom  the  Government's 
contract  of  insurance  was  made. 

(e)  When  the  sender  is  incompetent 
or  deceased,  payment  will  ordinarily  be 
made  to  the  legal  representative,  if  any. 
If  there  is  no  legal  representative,  pay- 
ment may  be  made  to  such  relative  or 
representative  of  the  sender  as  may  be 


entitled  to  receive  the  amount  due,  in 
accordance  with  applicable  State  law*. 

§  54.2      Payable  claims. 

Postal  insurance  within  the  amount 
covered  by  the  fee  paid  is  payable  for: 

(a)  The  actual  value  of  lost  articles. 

(b)  The  cost  of  repairing  a  damaged 
article  or  the  cost  of  replacing  a  totaHj 
damaged  article,  not  exceeding  the  actual 
value  of  the  article.  When  unusual  c<»- 
ditions  exist,  payment  may  be  made,  •( 
the  discretion  of  the  Postal  Service,  for 
the  full  value  of  a  partially  damaged 
article.  The  article  then  becomes  United 
States  property  and  must  be  surrendered 
to  the  postmaster. 
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(c)  The  amount  collected  for  a  COD 

article  that  Is  not  received  by  the  sender. 

(d)  E>eath  of  baby  poultry  due  to 
physical  damage  to  the  package  or  delay 
for  which  the  Postal  Service  Is  respon- 
sible. In  the  absence  of  definite  evidence 
showing  responsibility  for  death  of  baby 
poultry,  the  Postal  Service  will  be  pre- 
sumed to  be  at  fault  if  10  percent  or 
more  of  the  chicks  are  dead,  if  delivered 
within  the  "^O-hour  limit,  and  instn-ance 
will  be  paid  for  all  dead  chicks;  other- 
wise the  Postal  Service  will  not  be  pre- 
sumed to  be  at  fault. 

(e)  Perisl.able  matter  properly  pre- 
pared for  mailing  which,  due  to  fault  of 
the  Postal  Service,  is  delivered  in  spoiled 
or  deteriorated  condition. 

(f)  The  cost  of  duplicating  valuable 
papers,  or  their  original  cost  if  they 
camiot  be  duplicated.  The  fee  paid  to 
an  attorney  to  obtain  duplication  of 
valuable  papers  and  other  actual,  direct, 
and  necessary  expenses  may  be  included. 

(g)  In  all  claims  Involving  Insured 
mail,  and  COD  mail  delivered  to  the  ad- 
dressee, any  Federal,  State,  or  city  sales 
tax  paid  on  lost  or  irreparably  damaged 
articles. 

(h)  Postage  (not  fee)  paid  for  replace- 
ment of  damaged  articles  or  for  sending 
damaged  articles  for  repairs. 

§  543     Nonpayable  claims. 

(a)  Payment  will  not  l>e  made  in  ex- 
cess of  the  actual  value  of  the  article  or 
In  excess  of  the  maximum  amount  cov- 
ered by  the  fee  paid. 

(b)  Payment  will  not  be  made  when: 

(1)  The  article  was  not  rightfully  In 
the  mail.  This  includes  COD  and  in- 
sured articles  sent  to  addressees  without 
their  consent,  for  purposes  of  sale. 

(2)  Requests  are  filed  more  than  1 
year  from  the  date  the  article  was 
mailed,  unless  established  that  the  delay 
was  not  the  fault  of  the  claimant. 

(3)  Evidence  of  insurance  coverage 
has  not  been  presented. 

(4)  The  sender  failed  to  state  at  the 
time  of  mailing  the  full  value  of  a  regis- 
tered article,  thus  depriving  the  Postal 
Service  of  revenue. 

(5)  The  loss,  rifiing.  or  damage  oc- 
curred after  proper  delivery  by  the 
Postal  Service,  unless  the  article  was 
reinsured. 

(6)  There  is  only  a  sentimental  value. 

(7)  The  loss  resulted  from  delay  in 
delivery  of  a  registered  article. 

(8)  The  claim  is  for  some  consequen- 
tial loss  rather  than  for  the  article  Itself. 

(9)  The  matter  froze,  melted,  spoiled, 
or  deteriorated  due  to  temperature 
changes  (natural  or  artificial) . 

(10)  The  parcel  could  not  have 
reached  the  addressee  in  good  condition 
in  the  ordinary  course  of  the  mail. 

(11)  The  damage  consists  of  abrasion, 
■earring,  or  scraping  of  suitcases,  hand- 
bags, and  similar  containers  which  were 
not  packed  for  protection. 

(12)  Death  of  baby  poultry  was  due 
to  shipment  to  points  where  delivery 
could  not  be  made  within  60  hours  from 
the  time  of  hatch,  or  to  extremes  of 
temperature  in  the  ordinary  cotu^e  of 
Handling. 

(13)  The  death  of  honeybees  and 
Harmless  live  animals  was  not  due  to 
fault  of  the  Postal  Service. 
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(14)  Fraslle-type  pb<«U)graph  recordf 
are  damaged. 

8  54.4     Bow  to  re(|ttest  paymcat. 

(a)  Forms.  Itae  Porm  565,  "implica- 
tion for  Indemnity  for  Registered  Mail," 
to  request  payment  for  registered  mail 
kxses,  and  Form  3812,  "Request  for  Pay- 
ment of  Postal  Insurajsce  (Domestic)," 
to  request  payment  for  insiKed  and  COD 
mail  losses.  These  forms  may  be  ob- 
tained from  your  local  postmaster. 

(b)  Where  to  file.  Requests  may  be 
filed  at  any  post  office,  branch,  or  station. 
Claims  do  not  have  to  be  filed  at  the 
(^ce  of  mailing  or  at  tbe  office  cf 
address. 

(c)  Who  may  file.  Forms  565  and 
3812  may  be  filed  by  the  mailer  or  by 
the  addressee. 

(d)  Waiting  period  before  ftUng  claima. 
Claims  may  not  be  filed  before  a  reason- 
able time  has  been  allowed  for  the 
addressee  to  have  received  the  article, 
taking  into  account  that  If  the  mall 
could  not  be  delivered  inunediately  on 
arrival,  it  may  have  been  held  at  the 
post  office  of  address  for  varying  periods 
before  return.  These  retention  periods 
are  governed  by  the  sender's  instructions 
on  the  article.  If  no  retention  period 
was  stated  on  the  mail,  the  following 
periods,  plus  transportation  time,  must 
be  observed  before  claim  is  filed: 

(1)  Registered    maU 10  days. 

(2)  Insured    mall 15  days. 

(3)  COD  mall 30  days. 

(e)  Information  required  with  claim — 
(1)  Evidence  of  insurance.  Evidence 
that  the  mall  was  registered,  insured,  or 
sent  COD  must  be  submitted  with  POD 
Form  3812  or  Form  565.  This  evidence 
is  either: 

(1)  The  receipt  issued  at  the  time  of 
mailing  an  exact  copy  thereof  made  by 
any  of  the  various  photographic  proc- 
esses, or  a  notarized  copy  of  the  original ; 
or 

(11)  The  wrapper  or  envelope  of  the 
article  bearing  names  and  addresses  of 
sender  and  addressee  and  the  «idorse- 
ment  that  the  mail  was  sent  registered, 
insured,  or  COD. 

(2)  Statement  of  value.  The  claim- 
ant must  make  a  definite  statement  on 
Form  3812  showing  the  actual  value  of 
lost  or  irreparably  damaged  articles,  or 
the  cost  of  repairing  partiallv  damaged 
articles.  Allowance  must  be  made  for 
any  depreciation  due  to  age  or  wear  or 
for  repairs  needed  at  time  cf  shipment. 
Statements  of  the  value  of  lost  or  com- 
pletely damaged  articles  should  be  sup- 
ported by  receipted  bills  or  Invoices 
where  practicable.  In  the  case  of  articles 
which  can  be  repaired,  a  receipted  bill 
for  repairs  already  made,  or  an  estimate 
of  the  cost  of  repairs  obtained  from  a  re- 
liable repairman,  must  accompany  the 
claim. 

§  54.5      Articles  recovered  after  payment. 

When  a  lost  registered,  Insiu-ed  or  COD 
article  is  recovered,  the  payee  may  ac- 
cept the  article  and  reimburse  the 
United  States  for  the  full  amount  paid 
If  the  article  Is  undamaged,  or  such 
amount  as  may  be  determined  equita- 
ble by  the  Post  Office  Department  if  the 
article  Is  damaged  or  has  depreciated  in 
value  or  if  the  contents  are  not  intact. 
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PART  55— CERTIFICATES  OF 

MAILING 
See. 

65.1  Purpose. 

66.2  Pees. 
653  Forms. 

65.4  Additional  certificates  after  mailing. 

65.5  Payment  and  certtflcaMon. 

Authoritt:  §§55.1  to  55.5  Issued  under 
B.S.  161.  as  amended;  6  UJS.C.  22.  89  UJB.C. 
601,  607,  6012. 

§  55.1      Purpose. 

Certificates  of  mailing  furnish  evi- 
dence of  mailing  only.  A  receipt  is  not 
obtained  upon  delivery  of  the  mail  to  the 
addressee.  The  fee  paid  for  certificates 
of  mailing  does  not  Insure  the  article 
against  loss  or  damage. 

§  55.2     Fees. 

(a)  Individual  pieces. 

Original  certificate  of  mailing  for  individu- 
ally listed  pieces  of  all  classes  of  ordinary 
mall:  6  cents  for  each  piece  of  maU  de- 
scribed. 

Each  additional  copy  of  original  certificate 
of  mailing  or  original  mailing  receipt  for 
registered.  Insured,  certified  and  COD 
mall:  3  cents  for  each  piece  of  mall  de- 
scribed. 

( b )  Identical  pieces  of  first-  and  third- 
class  mail. 

Cents 
Up  to  1. 000  pieces   (1   certificate  for 

total    niunber) 29 

For   each   additional   1.000   pieces,   or 

fraction 5 

Duplicate  copy , .«  • 

§  55.3     Forms. 

(a)  Who  prepares,  fl)  Certificates 
of  mailing  are  prepared  by  the  mailer, 
except  mailers  on  rural  routes.  Indi- 
vidual and  firm  mailing  book  certificates 
must  show  the  name  and  address  of  both 
the  sender  and  the  addressee,  and  may 
show  the  amount  of  postage  paid.  Iden- 
tifying invoice  or  order  numbers  also 
may  be  placed  on  the  certificate. 

(2)  Patrons  of  rural  routes  may  de- 
liver mail  to  the  nwal  carrier  together 
with  the  fee  for  the  certificate.  The 
carrier  will  obtain  the  certificate  at  the 
post  office,  attach  the  stamps,  cancel 
them  by  postmark,  and  deliver  the  cer- 
tificate to  the  sender  on  his  next  trip. 

(b)  Individual  certificates.  Form 
3817.  Certificates  of  mailing,  is  used  for 
an  Individual  certificate  for  ordinary 
mall  of  any  class.  Forms  specially 
printed  at  the  mailer's  expense  may  be 
used  also. 

(c)  Firm  mailing  books.  Firm  mail- 
ing books.  Forms  3877,  "Firm  Mailing 
Book  for  Registered,  Registiered  COD. 
and  Certified  Mall."  or  3877-A  "Firm 
Mailing  Book  for  Insured.  COD.  and  Cer- 
tified Mail."  or  forms  printed  at  the  mail- 
er's expense  may  be  used  for  certificates 
for  three  or  more  pieces  of  mail  of  any 
class  presented  at  one  time. 

(d)  Bulk  mailings.  Certificates  for 
mailings  of  Identical  pieces  of  first-  and 
third-class  advertising  matter  are  made 
on  Form  3606.  "Sender's  Statement  and 
Certificate  of  Bulk  Mailing."  This  is  a 
certification  that  a  specified  number  of 
pieces  has  been  mailed. 

(e)  Quantity  mailings.  When  the 
number  of  articles  ordinarily  presented 
justifies  such  action,  mailers  will  be  re- 
quired to  comply  wiUi  the  following: 


^ 
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(1)  When  individual  certificates  on 
Form  3817  are  desired,  the  forms  must 
either  be  fixed  by  the  stub  to  the  articles 
or  the  forms  must  be  consecutively  num- 
bered and  fastened  together.  If  the  cer- 
tificates are  numbered,  the  articles  also 
should  be  lighUy  numbered  at  a  uniform 
place  to  permit  relating  the  parcels  and 
certificates.  J 

( 2 )  When  the  articles  are  descriptively! 
listed  on  firm  mailing  sheets  or  on  special 
approved  forms,  they  should,  if  prac- 
ticable, be  presented  in  the  order  in 
which  they  are  entered  on  the  sheets; 
otherwise,  each  entry  must  be  consecu- 
tively numbered  by  the  mailer,  and  the 
articles  must  be  lightly  numbered  to 
show  the  sheet  and  line  number  on 
which  they  are  described. 

§  53.4      Additional  certificates  after  mail- 
ing. 

To  obtain  an  additional  certificate 
after  mailing  the  sender  must  present 
the  original  certificate  and  an  additional 
certificate  endorsed  "duplicate"  or 
"cony"  showing  the  original  dates  ol 
mailing.  The  additional  certificate  wil 
be  postmarked  to  show  the  current  date 

§  55.5      Payment   and   certification. 

Mailers  must  fix  uncanceled  stamps  oi 
meter  stamps  to  cover  the  fee  for  certifi- 
cates of  mailing.  The  stamps  will  bt 
canceled  by  the  postmark  of  the  mallint 
ofBce.  Signatures  or  initials  of  accepting 
employees  are  not  required  on  Form  3817 
The  postmark  shows  the  genuineness  oi 
the  certificate.  The  employees  whc 
check  the  mailings  and  postmark  th( 
stamps  will  initial  the  certificates  Issuec 
on  firm  mailing  bills  or  on  special  ap- 
proved forms.  Form  3606  for  bulk  mail- 
ings will  be  certified  by  the  postmaster 


RULES  AND  REGULATIONS 

V 
§  56.1     Description  of  special  delivery.       §  56.3     Hours  of  delivery. 


(a)  Points  of  delivery.  Special-deliv- 
ery mail  is  given  immediate  delivery  at 
the  office  of  address  during  prescribed 
hours  to: 

(1)  Points  within  a  radius  of  1  mile 
of  any  post  office,  station,  or  branch 
(except  contract  station  or  branch  and 
rural  station). 

(2)  Points  within  the  delivery  limits 
of  any  post  office  having  letter  carrier 
service. 

(3)  Points  within  one-half  mile  of  a 
rural  route  by  rural  carrier  on  his  regu- 
lar trip,  if  there  is  a  passable  road  lead- 
ing to  the  addressee's  dwelling  or  place 
of  business. 

(b)  Transporting  and  delivering. 
Special-delivery  mail  is  handled  and 
transported  in  the  same  manner  and 
with  the  same  expedition  as  first-class 
mail.  Payment  of  a  special -delivery  fee 
does  not  insure  safety  of  delivery  or 
provide  for  the  payment  of  indemnity. 
Money  or  other  valuables  sent  special 
delivery  should  also  be  registered.  In- 
sured, certified,  and  COD  mail  may  be 
sent  special  delivery. 

§  56.2      Payment  for  special  delivery. 

(a>   S^pecial  delivery  fees. 


PART  56— SPECIAL  DELIVERY 

Sec. 

56.1  Description  of  special  delivery. 

56.2  Payment  for  special  delivery. 

56.3  Hours  of  deMvery. 

56.4  Delivery  procedures. 

56.5  Undelivered  mall. 

66.6  Acceptance  by  letter  carriers  and  mes- 

sengers. 

Authoritt:  5  §56.1  to  56.6  Issued  undei 
R.S.  161,  as  amended:  5  U.S.C.  22,  39  U.S.C 
501.  507.  707,  6006,  6007. 


Frank  B.  White 
2416  Front  Street 
St  Louis  25,  Mo. 


Heniy 


Mr 

24789  AUska 
Chicago 


Weight 

Clas!)  of  mail 

Not 
more 
than  2 

lbs. 

More 

than  2 

lbs.  but 

not    more 

than  10 

lbs. 

More 

than  10 

lbs. 

Fir.-it  ilass  and  airmail  (in- 
cluding air  parcel  post)... 
All  other  classes     ... 

Ctnts 

30 

55 

CtntB 

45 
65 

Centt 

m 

80 

(b)  Prepayment  of  fee.  Prepay  the 
special-delivery  fee  by  special-delivery 
stamps,  ordinary  postage  stamps,  or 
meter  stamps.  The  special-delivery  fee 
must  be  prepaid  in  addition  to  regular 
postage.  Official  matter  In  penalty  or 
franked  envelopes  is  not  entiUed  to  free 
special  delivery,  except  urgent  official 
dommunications  of  the  Postal  Service. 

(c)  Marking.  You  should  mark  prom- 
inently the  words  "Special  Delivery" 
preferably  below  the  postage  and  above 
the  name  of  the  addressee  as  follows: 


SPECIAL       DELIVERY 


Brown 
Avenue 
>2,  Illinois 


(a)  Weekdays.  Normally,  special  de- 
livery  is  made  at  city  delivery  oflBcea 
from  7  a.m.,  to  11  p.m.,  and  at  all  other 
post  offices  from  7  a.m.,  until  the  closing 
hour  but  not  later  than  9  p.m.  Later 
hours  for  delivery  may  be  fixed  in  par- 
ticular cases. 

(b)  Sundays  and  holidays.  Special 
delivery  is  made  at  first-  and  second- 
class  offices  on  Sunday  and  at  other  of- 
fices if  the  mail  or  mails  arrive  between 
the  closing  hour  on  Saturday  and  6  p.  m. 
on  Sunday.  Special  delivery  is  made  at 
all  offices  on  holidays. 

§  56.4      Delivery  procedures. 

(a)  To  whom  delivery  may  he  made. 
Ordinary  special-delivery  mail  is  de- 
livered to  the  addressee  or  to  anyone  au- 
thorized to  receive  his  mail.  At  letter- 
carrier  offices,  special-delivery  mail, 
other  than  registered  and  insured,  ad- 
dressed to  a  post  office  box,  or  to  the 
general  delivery,  is  delivered  to  the  box 
or  held  for  delivery  through  the  gen- 
eral delivery  window,  unless  the  ad- 
dressee has  given  written  notice  that 
such  mail  be  delivered  to  his  residence 
or  place  of  business.  When  special- 
delivery  mail  is  received  at  a  letter- 
carrier  office  addressed  to  a  street  ad- 
dress and  the  addressee  usually  re- 
ceives his  mail  through  a  post  office  box 
or  through  the  general-delivery  window, 
the  mail  is  delivered  as  addressed,  unless 
the  addressee  files  a  written  notice  di- 
recting delivery  to  his  box  or  through  the 
general-delivery  window.  At  offices  not 
having  letter-carrier  service,  all  special- 
delivery  mail  is  delivered  to  the  residence 
or  place  of  business  of  the  addressee,  un- 
less the  addressee  files  a  written  request 
that  such  mall  be  deposited  in  his  post 
office  box  or  held  for  delivery  through 
the  general-delivery  window. 

(b)  Delivery  in  mail  receptacles. 
When  no  one  is  at  the  address  to  receive 
mail,  the  messenger,  if  he  can  determine 
that  the  occupants  are  absent  for  not 
more  than  1  day,  will  leave  the  mail  and 
a  notice  on  Form  3955  "Special  Delivery 
Notice." 

(c)  Notice  of  attempted  delivery. 
When  mail  cannot  be  delivered  as  de- 
scribed in  paragraph  (b)  of  this  section, 
the  notice  Form  3955,  left  on  the  door- 
knob or  handle,  under  the  door  or  in  the 
receptacle,  will  state  where  the  special 
delivery  mail  is  being  held,  the  name  of 
the  addressee,  the  messenger's  number, 
the  date,  and  whether  it  is  registered, 
insured.  COD,  certified,  or  marked  or 
known  to  be  perishable. 

(d)  Delivery  to  rural  boxes.  Special- 
delivery  mail  for  an  addressee  who  lives 
more  than  one-half  mile  from  the  rural 
route  is  delivered  to  his  box.  If  he  lives 
within  one-half  mile  of  the  route  and 
delivery  cannot  be  m^e  to  his  residence 
or  place  of  business,  it  is  deposited  in 
his  box.  and  a  notice  of  non-delivery  (» 
Form  3955  is  left  at  his  residence  or  place 
of  business.  (See  9  46.3  (b)  of  tbii 
chapter  for  parcels  that  are  too  large  for 
the  box.) 

(e)  Military  posts  and  camps.  Nb 
special-delivery  service  Is  provided  tV 
military  persoimel  at  military  posts  and 
camps.  Special  delivery  by  messenger 
is  made  only  to  addresses  such  as  officer'* 
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homes,  headquarters,  hospitals,  and 
other  places  where  it  is  definitely  known 
that  delivery  can  be  made. 

(f)  Forwarded  special-delivery  mail. 
■Special-delivery  mail  that  is  forwarded 

not  entitled  to  special  delivery  at  the 
pcond  office,  unless  a  forwarding  order 
rad  been  given  by  the  addressee  at  the 
cffice  of  original  address  in  ^dvance  of 
the  arrival  of  the  mail.  Registered  mail 
will  not  be  forwarded  without  authority 
as  explained  in  Part  47  of  this  chapter. 

§  56.5  Undelivered  mail.  \y 

Special-delivery  mail  is  not  delivered 
in  receptacles,  left  under  the  door,  or  de- 
livered a  second  time  if  the  mail  bears 
a  specific  request  that  it  be  returned 
to  the  sender  if  prompt  delivery  can- 
not be  made.  Special-delivery  mail  that 
caimot  be  delivered  is  treated  the  same 
as  other  undeliverable  matter. 

S  56.6     Acceptance  by  letter  carriers  and 
messengers. 

Letter  carriers,  whether  assigned  to 
delivery  or  collection  duty,  and  special- 
delivery  messengers,  will  accept  prepaid 
matter  bearing  a  special-delivery  stamp 
handed  to  them  on  their  trips,  and  de- 
liver it  to  the  proper  clerk  immediately 
upon  their  arrival  at  the  post  office. 
Letter  carriers  will  not  turn  over  local 
matter  for  special  delivery  directly  to 
messengers. 


PART  57~SPECIAL  HANDLING 

£,ec. 

57 1  Description  of  special  handling. 

57.2  Special-handling  ^ees. 

57.3  Marking  of  parcels. 

57.4  Forwarding. 

AtTTHORiTT:  §§57.1  to  57.4  issued  under 
RS.  161.  as  amended;  5  U.S.C.  22,  39  U.S.C. 
501,  507.  6008. 

§  57.1      Description  of  special  handling. 

Special-handling  service  is  available 
for  fourth-class  mail  only,  including 
that  which  is  insured  or  sent  COD. 
It  provides  the  most  expeditious  han- 
dling, dispatch,  and  transportation 
available,  but  does  not  provide  special 
delivery.  Special-handling  parcels  are 
dehvered  as  parcel  post  is  ordinarily  de- 
livered, on  regular  scheduled  trips.  The 
ipecial-handling  fee  (or  special-delivery 
fee)  must  be  paid  on  all  parcels  that 
must  be  given  special  attention  in  han- 
dling, transportation,  and  delivery,  such 
M  parcels  containing  baby  chicks  or 
other  baby  poultry,  package  bees  carried 
outside  mail  bags,  baby  alligators,  etc. 

«  07.2     Speciul-liandling  fees. 

Fee 
^fi?ht:  (centj) 

Not  more  than  2  pounds 25 

More  than  2  pounds  but  not  more 

than  10  pounds 85 

More  than  10  pounds 60 

The  special-handling  fee  is  in  addi- 
tion to  regular  fourth-class  postage,  and 
ir.ay  be  prepaid  by  ordinary  postage 
stamps,  or  by  meter  stamps. 
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§  57.3      Marking  of  parcels. 

You  should  mark  the  words  "Special  Handling"  preferably  above  the  name  of 
the  addressee  and  below  the  stamps  as  illustrated: 


§  57.4     Forwarding. 

Parcels  undeliverable  as  originally  ad- 
dressed and  forwarded  to  the  addressee 
at  a  new  address  are  given  special  han- 
dling without  requiring  an  additional 
special-handling  fee.  Additional  post- 
age at  the  regular  fourth-class  rate  is 
collected  on  delivery. 


PART  58— CERTIFIED  MAIL 

Sec. 

58.1  Description. 

58.2  Class  of  mail  to  which  applicable. 

58.3  Fees. 

68.4  Mailing. 

58.5  Delivery. 

ATJTHORmr:  §§58.1  to  58.5  Issued  under 
R.S.  161,  as  amended;  6  VS.C.  22,  39  U.S.C. 
501,  507.  4052,  5010. 

§  58.1      Description. 

Certified  mail  service  provides  for  a  re- 
ceipt to  the  sender  and  a  record  of  de- 
livery at  the  office  of  address.  No  record 
is  kept  at  the  office  at  which  mailed.  It 
is  handled  in  the  ordinary  mails  and  no 
insurance  coverage  is  provided.  The 
mail  will  be  endorsed  in  the  following 
manner: 


CERTIFIED 
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§  58.2     Qass  of  mail  to  which  applicable. 

Any  mailable  matter  of  no  intrin- 
sic value  on  which  postage  at  the  first- 
class  rate  has  been  paid  will  be  ac- 
cepted as  certified  mail.  This  does  not 
exclude  articles  of  a  normegotiable  char- 
acter and  other  matter  which  would 
involve  a  cost  of  duplication  if  lost  or 
destroyed.  The  mail  may  be  sent  by  air 
on   payment   of   the   required   postage. 


Special  delivery  services  are  available  on 
payment  of  the  prescribed  fees.  Pen- 
alty and  franked  mail  may  be  accepted 
as  certified  mail  if  the  fee  is  prepaid. 
Official  matter  of  the  Postal  Service  may 
be  sent  as  certified  mail  without  pajrment 
of  the  fee. 

§  5^3     Fees. 

*  CenU 

Fee  in  addition  to  postage 20 

Restricted  delivery 60 

Return  receipts : 

Requested  at  time  of  mailing: 
Showing   to   whom   and   when  de- 
livered      10 

Showing  to  whom,  when,  and  ad- 
dress where  delivered 86 

Requested  after  mailing : 
Showing   to   whom   and    when   de- 
livered      26 

§  58.4     Mailing. 

(a)  Payment  of  fees  and  postage. 
The  fee  and  postage  may  be  paid  by 
ordinary  postage  stamps,  metered 
stamps,  or  by  permit  imprints. 

(b)  Points  to  which  mailable.  Cer- 
tified mail  may  be  addressed  for  deliv- 
ery only: 

(1)  In  the  United  States,  its  Terri- 
tories and  Possessions. 

(2)  In  the  Canal  Zone. 

(3)  Through  Army-Air  Force  (APO) 
and  Navy  (FPO)  post  offices. 

(4)  Through  the  United  Nations, 
N.Y.  post  office. 

(c)  Where  to  mail.  Patrons  may 
mail  certified  mail  at  the  post  office, 
branch  or  station  or  give  it  to  a  rural 
carrier.  It  may  also  be  deposited  in 
mail  drops  in  post  offices,  street  letter- 
boxes, or  any  other  receptacles  for  first- 
class  mail,  provided  the  specific  direc- 
tions in  paragraph  (d)  of  this  section  are 
followed. 

(d)  How  to  mail.  Obtain  blank  cer- 
tified mail  coupons  (no  charge)  at  the 
post  office  or  from  rural  mail  carriers. 
Also  obtain  blank  return  receipt  forms 
if  needed.    Following  is  the  procedure; 

(1)  Enter  on  the  receipt  portion  of 
the  certified  mail  coupon  the  name  and 
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complete  address  of  the  person  or  firm 
to  whom  the  mail  Is  addressed. 

(2)  If  return  receipt  is  wanted  check 
block  on  the  mailing  receipt  to  show  the 
fee  and  endorse  the  article  on  the  ad- 
dress side  near  the  certified  mail  en- 
dorsement "Return  Receipt  Requested' 
or  "Return  Receipt  Requested  Showing 
Address  Where  Delivered."  See  i  58.: 
( c ) .  The  mailer  must  enter  the  certi- 
fied mail  number  on  the  return  receipt 
card,  address  it  to  himself,  and  attach 
it  to  the  back  of  small  envelopes  and  or 
front  of  packages  and  large  envelopes  1 
it  will  not  cover  the  address.  If  th( 
mailer  desires  that  the  return  receip 
show  the  address  where  the  article  wa; 
delivered,  there  is  a  block  at  the  top  o: 
the  form  which  must  be  checked  by  him 

(3)  Attach  to  the  envelope  sufBcien 
postage  stamps  to  pay  for  the  certifiec 
mail  fee,  first-class  postage,  return  re- 
ceipt fee,  or  special  delivery  fee. 

(4)  If  a  postmarked  sender's  receipt  ii 
desired,  the  sender  must  attach  the  cer- 
tified mail  sticker  to  the  address  sid( 
of  the  article  and  present  the  articU 
and  the  completed  coupon  to  the  posta 
employee.  If  given  to  a  rural  carrier 
he  will  return  the  postmarked  receip 
to  the  patron. 

(5)  If  a  postmarked  receipt  is  not  de- 
sired, the  sender  must  attach  the  "Certi 
fied  Mail"  sticker  to  the  address  side  o 
the  article,  detach  his  receipt,  and  mai 
the  article.  He  must  mark  his  receip 
to  show  the  date. 

(6)  If  the  sender  desires  to  restric 
delivery  of  certified  mail  to  the  addresse( 
or  someone  named  by  him  in  writing,  h( 
must  endorse  the  mail  "Deliver  to  Ad 
dressee  Only"  or  "Deliver  to  Addressee  oi 
Order." 

(e)  Firm  mailing  books.    If  an  aver 
age  of  three  or  more  letters  is  maile< 
at  one  time,  the  sender  may  use  mailing 
books.  Form  3877a,  "Firm  Mailing  Bool 
for   Registered,    Registered    COD,    an( 
Certified    Mail,"    which    are    fumishec 
by  the  Postal  Service  without  charge,  o; 
specially  printed  mailing  bills.    A  Serie ; 
of  niunbers  will  be  furnished  the  sender 
The  sheets  of  the   books  become   thi 
sender's  receipts.    If  the  sender  wanti 
the  firm  mailing  bills  receipted  by  thii 
Postal  Service,  he  must  present  the  book  ; 
with  the  articles  to  be  mailed.    He  mus  ; 
also  obtain  at  his  expense  a  stamp  f o  • 
endorsing  the  certified  letters,  or  he  ma;  ■ 
have  his  envelope  overprinted  with  th^ 
endorsement.    The  endorsement  must  b  s 
a  facsimile  or  proportionate  enlargemen ; 
of   the   ofiBcial   endorsement   shown   in 
§  58.1.    Following    are   Instructions   fo  ■ 
use  of  firm  mailing  bills: 

a)  Insert  the  word  "Certified"  in  ths 
space  provided  at  the  top  of  the  bilL 

(2)  The  mailer  must  endorse  and 
number  the  letters.  If  return  receipt  o  • 
special  delivery  services  are  requestet , 
mark  the  letters  "Return  Receipt  Re 
quested.  Return  Receipt  Requester  I 
Showing  Address  Where  Delivered."  o: 
"Special  Delivery."    Prepare  and  attac  i 
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return  receipt  to  the  back  of  the  en- 
velopes with  the  receipt  side  showing. 

(3)  Show  on  the  bill  the  number  of 
each  article  and  the  name  and  address 
of  addressee. 

(4)  Enter  only  the  amount  of  fees  paid 
for  return  receipts. 

(5)  Affix  necessary  postage  to  the 
articles. 

(6 )  The  accepting  employee  will  count 
the  items,  receipt  the  bill  for  the  total 
number,  and  return  the  bill  to  the 
sender. 

§  58.3      Delivery. 

(a)  Procedure.  Mail  for  delivery  by 
carriers  is  taken  out  on  the  first  trip 
after  it  is  received,  unless  the  addressee 
has  requested  the  postmaster  to  hold  his 
mail  at  the  post  office.  Certified  mail 
not  restricted  in  delivery  will  be  delivered 
to  the  addressee  or  his  authorized  repre- 
sentative. Certified  mail  marked  "De- 
liver to  Addressee  Only"  will  be  delivered 
only  to  the  person  addressed.  If  marked 
"Deliver  to  Addressee  or  Order"  delivery 
will  be  made  to  the  addressee  or  to  a  per- 
son designated  in  writing  by  the  addres- 
see to  receive  the  mail.  Delivery  rules 
are  the  same  as  for  registered  mail.  See 
§51.7  (b)  and  (g)  of  this  chapter. 

(b)  Notice  of  arrival.  The  carrier  will 
leave  a  notice  of  arrival  if  he  cannot  de- 
liver the  certified  article  for  any  reason. 
The  article  will  be  brought  back  to  the 
post  office  and  held.  If  the  article  is 
not  called  for  or  its  redelivery  requested, 
it  will  be  returned  at  the  expiration  of 
the  period  stated  by  the  sender,  or  after 
15  days  if  no  period  is  stated. 

(c)  Rural  delivery.  Rural  carriers 
will  deliver  certified  mail  to  the  ad- 
dressee's residence  if  it  is  not  more  than 
J/'2  mile  from  the  route  and  if  there  is 
a  passable  road  leading  to  it.  Other- 
wise, a  notice  will  be  left  in  the  ad- 
dressee's box  so  that  he  may  either  meet 
the  carrier  at  the  box  on  his  next  trip, 
or  call  at  the  post  office  for  the  mail. 

(d)  Star  route  delivery.  Star  route 
carriers  may  deliver  certified  mail  only 
when  the  addressee  has  authorized  the 
postmaster  in  writing  to  give  the  mall 
to  the  carrier.  Authorization  may  be 
made  on  Form  3801,  "Standing  Delivery 
Order."  The  carrier  will  be  required  to 
sign  for  the  mail  and  the  responsibility 
of  the  Postal  Service  ends  on  delivery 
to  the  carrier. 

(e)  Delivery  records.  The  delivery 
records  will  be  held  for  2  years.  At  the 
end  of  that  period  the  records  will  be 
destroyed. 
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PART  61— MONEY  ORDERS 

Sec. 

61.1  Issuance  of  domestic  money  orders. 

61.2  Issuance  of  international  money  orden. 

61.3  Cashing  money  orders. 

61.4  Receipt  and  protection  of  blank  money 

orders. 

61.5  Inquiries. 

61.6  Nonpostal  money  orders. 

Authohitt:  85  61.1  to  61.8  issued  under 
R3.  161,  as  amended;  5  U.S.C.  22,  39  UJS.C. 
501,  506,  507,  5101-5105. 

§  61.1      Issuance  of  domestic  money  or- 
ders. 

(a)  Where  sold.  Patrons  may  buy 
domestic  money  orders  at  all  post  offices, 
branches,  and  stations  in  the  United 
States  and  its  possessions,  except  for  cer- 
tain offices  in  Alaska.  Money  order 
facilities  are  also  provided  for  memben 
of  the  Armed  Forces  of  the  United  States. 
Special  procedures  for  rural  patrons  are 
explained  in  §  61.1  <e). 

(b)  Amounts,  fees,  payments— il) 
Money  order  amounts.  Patrons  should 
ask  the  clerk  to  issue  a  money  order  for 
the  desired  amount.  The  maximum 
amount  for  a  single  money  order  is  $100. 
There  is  no  limitation  on  the  number  of 
orders  that  may  be  purchased  at  one 
time,  except  when  the  Department  may 
impose  temporary  restrictions. 

(2)   Money  order  fees. 


Amount  of  money  order 

Amount  of  fee 

Domestic 

Intcrnatioul 

$0  01  tollO 

$0.20 
.30 
.35 

ia« 

tio  01  to  S.'it) 

.U 

$50.01  to  $100 

.■n 

(3)  Paying  for  money  orders.  Money 
orders  must  be  paid  for  in  American 
money.  Postmasters  may  accept,  at 
their  own  risk,  from  a  person  whose 
endorsement  is  acceptable,  a  Federal 
Government  check  in  payment  for  a 
money  order. 

(c)  Putting  amount,  dating  stamv, 
and  initials  on  money  order— (l) 
Amount.  The  employee  who  issues  the 
money  order  shall  enter  the  amount,  ai 
follows: 

(i)  Manual  method.  Use  post  ofBce 
ball  point  pen  and  write  the  whole  dollar 
amount  in  words  on  the  "pay"  line  and 
the  dollar  and  cents  amount  in  figures  In 
the  "amount"  block  and  draw  two  lines 
through  unused  "dollar"  blocks.  Enter 
control  stamp  for  the  same  or  next 
higher  amount  after  the  words  "not 
valid  for  more  than".  The  following  il- 
lustration also  shows  the  proper  manner 
of  issuing  order  for  payment  in  Canada. 


DiHed  States  PbsUl  Hosey  Order 


aitaM 


rWCHASMt  MCnff 


50\ 


«u*;aTWENTYiftiAKAii'^^^    7DCT^}r 


AND  NOLO 


Wednesday^  December  6,  1961 
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(ii)  Machine  method.  Use  machine  to  enter  amount  in  figures,  preceded  by  the 
S  sign  and  asterisk,  if  less  than  $100,  to  the  right  of  word  "pay".  Affix  control  stamp 
for  the  same  or  next  higher  amount  after  the  words  "not  valid  for  more  than".  The 
following  illustration  also  shows  the  proper  method  for  issuing  order  for  payment 
inCanaaa. 
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(2)  Dating  stamp  and  initials.  The 
employee  who  issues  the  money  order 
shall  put  the  all-purpose  dating  stamp 
(Item  570)  and  his  initials,  in  ink,  in 
the  spaces  provided  on  form. 

(d)  Completion  of  money  order  by 
purchaser.  After  receiving  cash  for  the 
order  and  fee.  the  postal  clerk  shall  re- 
move the  post  ofiBce  record  stub,  par- 
tially detach  purchaser's  receipt  stub, 
give  the  order  and  receipt  to  patron,  and 
remind  him  of  necessity  to  complete  in- 
formation on  the  order.  The,  purchaser 
must  fill  in  the  following  information 
on  the  money  order: 

(1)  Name  of  payee  and  name  and 
address  of  purchaser.  The  patron  must 
fill  in  his  name  and  address  as  pur- 
chaser and  the  name  of  the  person  to 
whom  it  is  to  be  paid.  He  shoiUd  do  this 
promptly  to  protect  his  rights  in  the 
event  the  order  is  lost.  Money  orders 
may  be  payable : 

(i)   To  purchaser,  if  desired. 

(ii)  To  only  one  firm  or  person,  by 
complete  name.  Don't  put  the  name 
"Smith"  for  an  individual.  But 
"Smiths"  may  be  used  if  it  is  the  name 
of  a  company  or  firm. 

(iii)  To  payees  (the  persons  to  whom 
payable)  by  their  official  titles.  For 
example:  Cashier,  First  National  Bank; 
Superintendent  of  Insurance,  New  York 
State;  Director  of  Internal  Revenue, 
Baltimore. 

(iv)  To  persons  who  have  adopted  a 
name  In  a  religious  order,  such  as  Sister 
Theresa,  or  Brother  Joseph. 

(2)  Identifying  data.  The  purchaser 
should  add  his  insurance  policy  number 
or  other  identification  data  to  insure 
proper  credit.  Designate  government 
agencies  directly,  as:  Director  of  Inter- 
nal Revenue;  Superintendent  of  Docu- 
ments; Veterans  Administration. 

(e)  Issuance  to  Rural  Patrons— (1) 
Application  Form.  Rural  patrons  must 
obtain  an  application  from  the  carrier. 
The  purchaser  will  be  given  a  numbered 
receipt  when  he  returns  the  completed 
application  form  with  the  money.  If  the 
carrier  cannot  give  the  correct  change  in 
payment,  he  will  meet  the  purchase  on 
his  next  trip.  Money  must  never  be  de- 
posited in  a  rural  box.  When  carriers 
do  find  money  in  a  box  with  a  completed 
application.  Form  6001.  "AppUcation  for 
domestic  money  order",  they  will  take  it 
to  their  post  office  for  issue  of  the  money 


order.  Carriers  will  deliver  the  money 
orders  with  receipts  attached,  to  patrons 
on  their  next  regular  trip.  The  post- 
master shall  keep  applications  in  a 
separate  file,  in  money  order  number 
sequence. 

(2)  Requesting  the  mailing  of  order  to 
payee.  If  the  purchaser  wants  the 
money  order  mailed  to  the  payee  the 
carrier  will  do  so  if  he  is  furnished  a 
stamped  addressed  envelope.  No  extra 
charge  is  made  for  this  service. 

(3)  Form  6387  for  rural  carriers. 
Postmasters  will  furnish  rural  carriers 
Form  6387,  "Receipt  of  Carrier  to  Pur- 
chaser and  Certificate  of  Postmaster  for 
Issue  of  Money  Order",  for  the  purpose 
of  transacting  money  order  business. 
These  transactions  shall  be  conducted  in 
accordance  with  instructions  on  the  back 
of  the  book  cover  of  Form  6387. 

(f)  Spoiled  or  lost  money  orders — (1) 
Spoiled  when  being  issued — (i)  Issuance 
of  new  order.  The  purchaser  must  make 
sure  that  the  money  order  received 
agrees  with  the  amount  requested. 
When  a  money  order  is  returned  after 
it  has  been  issued  and  made  a  matter  of 
record,  a  new  one  will  be  Issued.  If  the 
post  office  was  at  fault,  no  fee  will  be 
charged  for  the  new  one.  Should  the 
purchaser  spoil  an  order  in  completing 
it,  no  charge  will  be  made  for  a  new  one 
if  the  purchaser  returns  it  to  the-  post 
office  on  the  same  day  it  was  issued. 

(ii)  Disposition  of  spoiled  order. 
Postal  employees  shall  treat  money 
order  forms  that  are  defective  by  mis- 
print or  mutilation  or  spoiled  when  be- 
ing issued  as  follows: 

(a)  Stamp  or  write  boldly  "Not  Is- 
sued" across  the  amount  block  on  the 
order.  Detach  and  destroy  purchaser's 
receipt.  First-  and  second-class  offices 
must  submit  these  money  orders  with 
Form  6125,  "Statement  of  Accountabil- 
ity Money  Order  Business":  Form 
6125-A,  "Money  Order  Group  Report"; 
or  Form  6126,  "Statement  of  Account- 
ability Money  Order  Business".  Third- 
and  fourth-class  offices  must  enter  "Not 
Issued"  opposite  the  serial  number  on 
Form  1846.  "Quarterly  List  of  Money 
Orders  Issued",  or  Form  1846-A,  "List 
of  Moiey  Orders  Issued",  and  submit 
the  spoiled  orders  with  the  form. 

(b)  Stamp  or  write  "Not  Issued" 
across  the  amount  block  of  the  post 
office  record  (money  order  stub). 
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(2/  Lost  or  Cama.el  orders — (i)  Ap- 
plication for  duplicate  order,  (o)  A 
money  order  that  is  lost  will  be  replaced 
without  charge  by  the  Post  Office  De- 
partment provided  it  had  been  completed 
by  the  purchaser  to  show  his  name  and 
address  and  the  name  of  the  intended 
payee.  The  owner — purchaser,  payee, 
or  endorsee — should  make  application 
through  his  local  postmaster,  using  Form 
6401.  "Inquiry  as  to  Payment  of  Money 
Order." 

(b)  Patrons  must  wait  60  days  after 
date  of  issue  of  original  money  order  be- 
fore filing  Form  6401,  "Inquiry  as  to 
Payment  of  Money  Order",  except  for 
mutilated  orders  or  fcr  orders  void  by 
too  many  endorsements. 

(c)  The  post  office  shall  put  the  foU 
lowing  endorsement  on  the  purchasers 
receipt  before  returning  the  receipt  to 
him: 

Form  6401  (date) . 

(ii)  Issuance  of  duplicate  order,  (a) 
A  duplicate  money  order  will  be  issued 
in  accordance  with  the  wishes  of  the 
purchaser-applicant  without  the  consent 
of  the  payee  or  endorsee. 

(b)  The  post  office  shall  send  the  muti- 
lated or  void  order  to  the  Money  Order 
Center  where  duplicates  are  issued.  A 
duplicate  money  order  will  be  issued  if 
the  original  order  Is  not  in  the  paid  files 
at  the  Money  Order  Center ;  it  will  show 
the  serial  number  of  the  original  order 
and  the  amount  asentereo  on  Form  6401. 
When  a  record  of  the  amount  of  the 
original  order  is  not  available  at  the 
Money  Order  Center,  the  center  will  issue 
the  duplicate  based  on  information 
shown  on  Form  6401  and  will  send  the 
order  to  the  post  office  of  issue  of  the 
original  order  for  verification.  In  such 
cases.  Form  787.  "Duplicate  Money  Order 
Transmittal  Letter."  accompanies  the 
duplicate  money  order;  it  describes  the 
verification  required  and  the  disposition 
of  the  order.  The  employee  performing 
the  verification  will  initial  the  duplicate 
if  both  the  serial  number  and  the 
amount  are  in  agreement  with  the  post 
office  record  (stub) . 

(iii)  Orders  recovered  after  duplicate 
issued.  When  a  duplicate  order  has  been 
issued,  the  postal  employee  shall  write 
"Canceled-Duplicate  Issued"  on  the  orig- 
inal order  and  send  it  to  the  Money 
Order  Center.  If  tbe  postal  employee 
does  not  know  whether  a  duplicate  was 
actiially  issued,  he  shall  send  the  re- 
covered order  with  Form  6401,  "Inquiry 
as  to  Payment  of  Money  Order." 

(iv)  Payment  of  duplicate  orders.  A 
duplicate  money  order  is  payable  only  to 
the  payee  named  thereon  or  to  his 
endorsee. 

§  61.2      Issuance  of  international  money 
orders. 

(a)  Where  sold.  International  money 
orders  may  be  purchased  at  almost  aU 
first-class  post  offices.  Some  second-, 
third-,  and  fourth-class  post  offices  have 
been  designated  to  provide  this  service. 
International  money  orders  will  be  Issued 
to  addressees  in  those  countries  that  have 
agreed  with  the  United  States  to  conduct 
such  business. 

(b)  Application.  (1)  For  the  follow- 
ing countries,  the  domestic  money  order 
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form  is  iised  and  there  is  no  application 
form: 


Antigua. 
Bahamas. 
Barbados. 
Bermuda. 
British  Honduras. 
British  Virgin 

Islands. 
Canada. 
Canal  Zone. 
Cuba. 


Domtnlca. 

Grenada. 

Jamaica. 

Montserrat. 

Nevis. 

Saint  Kltto. 

Saint  Lucia. 

Saint  Vincent. 

Tobago. 

Trinidad. 


(2)  For  all  countries  and  localities 
listed  in  paragraphs  (f )  and  (g)  of  this 
section,  the  international  money  order 
form  is  used  and  application  must  be 
made  on  Form  6701.  In  some  cases,  the 
order  is  written  in  foreign  currency.  In 
most  cases,  the  amount  is  written  in 
United  States  dollars  and  converted  into 
foreipn  currency  in  the  country  where 
payable. 

(3)  Purchasers  must  use  Form  6083, 
"Supplemental  International  Money  Or- 
der Advice",  written  in  the  foreign  lan- 
guage, when  they  send  money  .  orders 
payable  in  Greece,  Lebanon,  Syria, 
Yugoslavia,  and  Japan. 

(4)  When  the  international  money 
order  form  is  used,  purchasers  will  be 
given  a  receipt.  The  postmaster  will 
arrange  for  sending  the  order  abroad,  as 
prescribed  in  paragraph  (c)  (2)  (iii)  of 
this  section. 

(5)  Purchasers  must  state  the  follow- 
ing details  in  their  application  regarding 
the  payee:  Pull  name,  exact  address, 
name  of  city,  town,  or  village:  name  of 
the  canton,  department,  or  district  as 
the  case  may  be.  If  the  payee  is  a 
woman,  state  whether  single,  married,  or 
a  widow. 

(c)  Preparation  of  orders — (1)  When 
domestic  form  is  used.  Postal  em- 
ployees shall  handle  in  the  same  manner 
as  for  domestic  orders.  For  Canada, 
the  amount  on  the  order  must  be  ex 
pressed  in  both  U.S.  and  Canadian 
money.  Consult  the  current  conversion 
table.  Put  the  amount  received  in  U.S 
money  in  the  "figure"  block  and  write 
"U.S."  before  it.  Write  the  Canadian 
amount  under  the  figvire  blocks  and  put 
"Canadian"  before  it. 

(2)  When  international  form,  is  used. 
Postal  employees  shall  complete  the 
transaction  the  same  way  as  for  a 
domestic  money  order,  with  these 
exceptions: 

(i)  Print  all  particulars  of  the  appli- 
cation on  the  order,  including  office  of 
payment,  if  known. 

(ii)  Enter  amount  in  U.S.  money.  U 
patron  requests  foreign  equivalent  of  an 
order  payable  in  one  of  the  following 
countries,  consult  Form  6749a,  "Conver- 
sion Tables  for  Use  in  Internationa 
Money  Order  Business",  and  enter  thai 
amount  also:  British  Guiana,  Great 
Britain  and  Northern  Ireland,  Ireland 
New  Zealand.  South  Africa,  Belgium 
Denmark.  France,  Luxemburg.  Nether- 
lands. Norway.  Surinam,  Sweden,  Swit- 
zerland and  Timis. 

(iii)  Give  receipt  to  patron,  and  sent 
order  to  the  proper  U.S.  exchange  office 
When  necessary,  also  attach  any  re- 
quired foreign  langiiage  advices,  Forn 
6083,  "Supplemental  Internationa 
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Money  Order  Advice".     (See  paragraph 
(b)  <3)  of  this  section.) 

(d)  Refunds.  The  amounts  of  orders 
sent  on  the  international  form  may  not 
be  repaid  here  until  authorized  by  the 
foreign  postal  department.  Form  6759, 
"Application  for  Authority  for  Repay- 
ment of  International  Money  Orders", 
shall  be  sent  to  the  proper  U.S.  exchange 
office  when  purchaser  requests  repay- 
ment on  U.S.  issued  orders. 

(e)  Lost  reissued  orders.  The  post- 
master shall  report  the  facts  concerning 
lost  reissued  orders  (an  order  certified 
to  the  United  States  by  a  foreign  coun- 
try and  reissued  in  the  United  States) 
to  the  proper  U.S.  exchange  office. 

(f)  Countries  where  service  is  avail' 
able  on  direct  exchange  basis.  Direct 
exchange  of  international  money  orders 
is  conducted  between  the  United  States 
exchange  office  and  the  foreign  exchange 
office  of  the  places  named  in  the  follow- 
ing table: 

U.S.  Exchange 

Office  Foreign  country 

Dallas  21.  Tex Mexico. 

San  Francisco  3,      China.  Republic  of   (For- 
Callf.  mosa). 

Commonwealth    of    Aus- 
tralia : 
Kew  South  Wales. 
Queensland. 
South  Australia. 
Tasmania. 
Victoria." 

Western  Australia. 
Japan. 

New  Zealand. 
Philippines. 
Ryukyu  Islands. 
New  York  1.  N.Y_  Argentina. 
Austria. 
Belgium. 
British  Guiana. 
Chile. 
Colombia. 
Costa  Rica. 

Czechoslovakia  (except 
»  Province  of  Ruthenla ) . 


V.S.  Exchange 

Office  Foreign  country 

New  York  1,  N.Y_  Denmark. 

Egypt  (United  Arab  B«> 
public ) . 

Finland. 

Prance. 

Germany.' 

Great  Britain  and  North- 
ern Ireland. 

Greece. 

Guatemala. 
-  Hungary. 

Iceland. 

Ireland. 

Italy.  ^ 

Lebanon. 

Luxemburg. 

Netherlands. 

Netherlands  A  n  1 1 1 1  e  i 
(Arlba.  Bonaire,  CTurv 
cao.  Saba.  St.  Eustatlua, 
and  southern  part  of  St 
Martin) 

Norway. 

Peru. 

Poland. 

Salvador. 

South  Africa,  Republic  of 

Surinam. 

Sweden. 

Switzerland. 

Syria.' 

Tunis. 

United  Arab  Republic 
( Egyptian  Territory) . 

Uruguay. 

Vatican  City. 

Yugoslavia. 

'  Money  order  service  Is  In  effect  with  the 
American,  British,  and  French  zones  of  Ger- 
many and  the  western  sector  of  Berlin  only. 

'Syria  comprises  Aleppo,  Damascus.  Eu- 
phrates, Kama.  Hauran  Homs,  Jebel  Druzc, 
Jezlreh,  and  Latakla. 

(g)  Countries  where  service  is  avail- 
able on  indirect  exchange  basis.  (Ordera 
are  paid  in  the  designated  country 
through  an  intermediary  country  which 
reserves  the  right  to  deduct  a  fee  for  the 
service.) 


Basis:  Through 
Country  or  Localitp  intermediary  of^ 

Aden Great  Britain. 

Including  Kamaran  Island. 

Aegean  Island  (See  Dodecanese  Islands) Greece. 

Altutakl.    Cook    Islands New  Zealand. 

Algeria  — - France. 

Andaman  Islands Great  Britain. 

Azores  •    Great  Britain. 

Baluchistan  (See  Pakistan) Great  Britain. 

Basutoland South  Africa. 

Bechuanaland,  British South  Africa. 

Bechuanaland  Protectorate South  Africa. 

Borneo,  North Great  Britain. 

Brltlsh^echuanaland South  Africa. 

British  Cameroons Great  Britain. 

Bamenda.  Buea.  Kumba.  Mamfe,  Tlko.  Victoria. 

British  SomalUand  (See  Somallland  Protectorate) Great  Britain. 

Burma  - Great  Britain. 

Cameroun,  Republic  of France. 

Cameroons.  British Great  Britain. 

Bamenda,  Buea.  Kumba.  Mamfe.  Tlko.  Victoria. 

Central   African  Republic    (Oubanghl-Charl) France. 

(;<eyion Great  Britain. 

Chad.  RepubUc  of  (Tchad) France. 

Chios  (Dodecanese  Islands) Greece. 

Comoro  Islands France. 

Congo.  Republic  of  (MoyenTiilddle'  Ckingo) France. 

Cook  Islands - — -  New  Zealand. 

Altutakl,  Rarotonga. 

Cos   (Dodecanese   Islands) Greece. 

Crete   Greece. 

» The  m^'ity'im  amount  which  may  be  sent  on  any  one  day  by  the  same  purchaser  to  »«'• 
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Country  or  Locality 

Soudanese   Republic 

Southern  Rhodesia 

Southwest  Africa 

Sudan.  French  (See  Soudanese  Republic)  — 

Swaziland 

Tahiti  (French  Polynesia) 

Tanganyika 

Tchad    (See  Chad  Republic) 

Togo    - — 

An^cho.  Atakpam^,  Lom6,  Pallmi. 

Tonga  Islands  (or  Friendly  Islands) 

Uganda  

Arua.  Bombo.  Busambatla,  Butlaba, 
Holma,   Iganga,   Jlnja,   Kabale, 
Kampala.    KamuU.    Kltgum.    Lira, 
Mbale.  Mbarara,  Mubende.  Nanasagall 

Upper   Volta 

Western  Samoa 

Zanzibar  


Ente  >be 


Kabera  naldo 
LufjEizl 


§  61.3     Cashing  money  orders. 

(a)  Period  of  validity.  No  mone' 
order  shall  be  paid  after  20  years  fror  i 
the  last  day  of  the  month  of  original 
issue.  Card  money  orders  Issued  withl:  i 
this  period  may  be  paid.  However,  clain  i 
for  a  paper  money  order  should  be  mad  ) 
on  Form  6401.  "Inquiry  as  to  Payment  o  ' 
Money  Order,"  accompanied  by  thp 
order,  it  available. 

(b)  Where  to  cash.  (DA  card  mone^ 
order  may  be  cashed  at  any  post  ofBc; 
or  bank.  The  local  postmaster  may  bj 
consulted  to  obtain  payment  of  an  oljl 
style  paper  money  order. 

(2)  Rural  carriers  will  cash  mon^ 
orders  for  rural  patrons.  Money  order  s 
must  be  endorsed  in  his  presence.  N) 
fee  or  compensation  is  required  for  th^s 
service. 

(3)  Money  orders  issued  at  militartr 
post  offices  are  payable  only  at  militar  y 
post  offices  and  United  States  militar  ir 
banking  facilities,  or  at  iMst  offices  <  r 
banks  located  in  the  United  States,  i  s 
possessions  or  Territories,  and  countri<  s 
with  which  the  United  States  transad  s 
domestic-international  money  ord<  r 
business.  If  the  remitter  or  payee  of  a, 
money  order  issued  at  a  military  port 
office  transfers  ownership  by  endorse 
ment  to  another,  the  endorsee  must  cas  i 
the  money  order  at  either  a  military  poi  t 
office,  a  XTnlted  States  military  bankirg 
facility,  or  a  post  office  located  la 
the  United  States,  its  possessions,  qr 
Territories. 

(c)  Signature  requirements — (1)  At 
ceptance  of  signature.  The  paying  po  it 
office  may  accept  any  signature  of  t^e 
payee,  purchaser,  or  endorsee  that  is  n<  ft 
different  from  the  name  given  on  tqe 
order. 

(2)  Signature  by  mark.    Patrons  who 
cannot  write  must  use  a  mark.    Mar!  s 
(usually  X)  must  be  witnessed  by  somi! 
one  who  is  not  a  post  office  employee 

(3)  Signature  by  firms.  organUsatioris, 
and  their  representatives.  All  monry 
orders  payable  to  a  business  firm,  sn 
organization,  society,  institution,  or  go'  '■ 
ernment  agency  must  be  signed  in  tlie 
name  of  the  organization  by  a  repr  i 
sentative  authorized  to  do  so.  It  may  >e 
necessary  for  such  authority  to  lie 
presented  and  filed.  The  representatl'  'e 
must  also  sign  with  his  own  name  aid 
organizational  title.    If  drawn  in  fav^r 
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Basis:  Through 
intermediary  of — 
France. 
South  Africa. 
South  Africa. 
France. 
South  Africa. 
France. 
Great  Britain. 
France. 
France. 


Fort  Portal.  Gulu, 
Kaklra,   Kallro. 
Masaka,    Maslndl. 
Ngora,  Scroti.  Tororo. 


New  South  Wales. 
Great  Britain. 


France. 
New  Zealand. 
Great  Britain. 


of  an  official  by  name  and  presented  by 
a  successor,  the  latter  must  sign  as  fol- 
lows: "William  Jones,  treasurer,  succes- 
sor to  George  Thompson". 

(4)  <Jse  of  titles.  Use  of  such  titles  as 
"Dr..  Rev.,  Prof.,  Madam,  Mrs.,  M.D.,  or 
D.D.S.",  are  not  required  in  signing  a 
money  order  for  payment,  whether  or  not 
such  title  is  used  on  the  face  of  the 
money  order. 

(5)  Stamped  signatures.  A  stamped 
signature  is  acceptable  as  an  endorse- 
ment on  a  money  order  when  drawn  in 
favor  of  a  firm,  corporation,  association, 
society,  or  individual,  provided  the  money 
order  is  presented  to  a  bank  for  pay- 
ment. A  post  office  will  accept  stamped 
signatures,  provided  an  agreement  is 
filed  in  advance  regarding  the  responsi- 
bility for  the  correctness  of  such 
payments. 

(d)  Payment  of  orders  to  other  than 
payee — (1)  Transfer  of  money  order — 
(1)  By  purchaser  or  payee.  The  payee  or 
purchaser  of  a  money  order  may  endorse 
it  to  any  other  person  or  firm. 

(11)  Oil  power  of  attorney.  A  person 
with  power  of  attorney  may  cash  money 
orders  in  behalf  of  the  payee  who  gave 
him  that  authority.  The  power  of  at- 
torney must  be  filed  at  the  office  of 
payment. 

(ill)  On  separate  urritten  order.  A 
payee  may  file  a  separate  written  order 
with  the  post  office  authorizing  payment 
to  another  person.  The  person  must  be 
designated  by  name  as  the  one  to  receive 
payment. 

(2)  Upon  assignment.  When  a  payee, 
such  as  an  individual  or  firm,  makes  an 
assignment,  and  intends  that  money 
orders  be  paid  to  the  assigned  person,  he 
must  file  a  power  of  attorney  or  a  written 
order  in  the  post  office  The  person 
designated  to  receive  payment  must 
receipt  the  money  order  and  Indicate 
below  his  signature  the  capacity  in  which 
he  acts. 

(3)  On  death  of  payee.  A  money  order 
belonging  to  a  deceased  owner  may  be 
paid  to  the  executor  or  administrator  of 
the  estate  appointed  by  the  court.  A 
certified  copy  of  the  appointment  as  ex- 
ecutor or  administrator  must  be  filed 
with  the  local  postmaster.  Payments 
will  be  made  in  accordance  with  the  laws 
of  the  State  of  which  the  deceased  was 
a  resident. 


(4)  To  a  concern  no  longer  in  busi- 
ness. Money  orders  will  be  paid  to  the 
legal  representative  of  a  firm,  associa. 
tion,  or  company  that  has  ceased  to 
exist. 

(5)  To  a  committee  or  a  guardian. 
Money  orders  will  not  be  issued  or  paid 
to  a  ward  when  declared  incompetent 
by  a  court.  They  will  be  paid  only  to 
the  committee,  guardian,  or  other  duly 
authorized  person. 

(6)  To  minors.  A  money  order  pay- 
able to  a  minor  may  be  paid  to  the 
father  or  mother  as  natural  guardian 
unless  prohibited  by  court  order. 

(e)  When  orders  will  not  be  paid— 
(1)  When  there  is  a  second  endorsement. 
A  money  order  with  more  than  one  en- 
dorsement is  invalid.  Consult  the  local 
post  office  for  proper  procedure  to  obtain 
a  duplicate. 

(2)  When  there  is  a  question  on  a 
COD  parcel.  No  payment  will  be  made 
when  a  money  order  has  been  issued  in 
return  for  a  COD  parcel,  and  is  pre- 
sented by  the  addressee  (purchaser)  and 
the  money  order  has  not  been  endorsed 
by  the  payee  (shipper)  or  the  payee  hai 
not  expressly  authorized  payment  to  tbe 
purchaser  by  written  approval. 

(f)  Examination  of  the  order.  The 
postal  employee  shall  examine  the  order 
to  see  that: 

(1)  It  is  not  a  form  reported  stolea 
If  it  "is,  he  shall  try  to  delay  the  person: 
Immediately  notify  local  police,  nearest 
postal  inspector,  or  postal  Inspector  In 
charge:  and  hold  order  for  Instructloni 

(2)  It  is  properly  stamped  and  drawn 
by  the  issuing  office.  Machine-issued 
orders  are  payable  in  the  amount  im- 
printed by  the  machine  and  for  no  more 
than  the  amount  stamped  between  the 
words  "Not  valid  for  more  than"  and 
the  word  "pay." 

(3)  It  does  not  bear  any  alterations  or 
erasures. 

(4)  It  is  presented  by  the  payee,  en- 
dorsee, or  purchaser.  (A  duplicate 
money  order  is  payable  only  if  pre- 
sented by  the  payee  or  by  his  endorsee.' 
Money  orders  may  be  accepted  from  re- 
sponsible individuals  or  business  flrm 
bearing  rubber-stamp  endorsement! 
provided  a  specimen  of  the  form  of  en-^ 
dorsement  to  be  so  used  is  filed  with 
the  postmaster  over  the  signature  of  th« 
individual,  or  an  authorized  officer  ot 
the  company,  accepting  responsibility 
for  the  payment  of  orders  so  endorsed. 
If  In  doubt  as  to  particulars  on  a  do- 
mestic order.  Form  6006,  "AppllcaUoB 
for  Separate  Advice  of  Money  Order, 
shall  be  sent  to  the  issuing  postmastir 
for  verification. 

(g)  Identification  of  payee.  If  the 
payee  presenting  the  money  order  li 
not  personally  known  to  the  postal  em- 
ployee, he  must  prove  his  Identity.  So- 
cial security  cards  are  not  acceptable. 
Drivers  permits,  military  Identiflcatloo 
cards,  or  other  credentials  showing  «i«- 
nature  of  bearer  and  having  serial  niffl- 
bers  or  other  indicia  which  can  be  tra«d 
to  the  holder  are  helpful  in  identification. 
The  owner  must  sign  the  money  order  in 
the  presence  of  the  postal  emplofee. 
The  postal  employee  shall  compare  «- 
nature  with  identification,  if  possiwe: 
shall  enter  on  the  back  of  the  order  toe 
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license  or  serial  number  and  full 
description  of  the  identification,  includ- 
ing street  address,  city,  and  State;  and 
shall  also  Initial  the  back  of  the  order. 
This  will  aid  in  apprehending  persons  at- 
tempting forgery  or  other  wrong  pay- 
ment. If  the  postal  employee  has  taken 
proper  care  under  the  circumstances,  the 
Department  will  recommend  that  he  be 
relieved  of  financial  responsibility  for 
wrong  payment.  This  procedure  must 
be  followed  carefully  in  the  case  of  en- 
dorsed money  orders,  as  they  might  bear 
a  forged  endorsement  and  be  in  the 
hands  of  the  wrong  person. 

(h)  Disposition  of  paid  orders.  The 
postal  employee  shall  put  the  office  dat- 
ing stamp  and  his  Initials  on  the  back 
of  the  money  orders  paid  and  handle 
them  as  postal  funds.  When  a  patron 
regularly  presents  a  large  number  of 
money  orders  for  payment,  write  to 
Bureau  of  Finance.  Division  of  Postal 
Funds,  for  special  instructions  on  han- 
dling. 

(i)  Wrong  Payment — (1)  Through 
error  only.  If  a  money  order  Intended 
for  one  person  or  flrm  Is  paid  to  another 
through  error  and  without  fraudulent  in- 
tent and  both  parties  live  In  the  same 
city,  the  postal  employee  may  recover 
the  amount  from  the  one  wrongly  paid 
and  deliver  It  to  the  other.  If  Imprac- 
tical to  settle  in  this  manner,  he  shall 
report  the  case  to  the  Money  Order 
Center  for  adjustment. 

(2)  Through  alleged  fraud.  When 
Improper  payment  is  alleged,  the  postal 
employee  shall  send  Form  6065  "Request 
for  Photo  Copies  of  Money  Order,"  to 
the  Money  Order  Center.  If  the  claim- 
ant denies  proper  payment  after  exam- 
ination of  the  photostat,  he  must  com- 
plete Form  6337.  "Affidavit  Relative  to 
Alleged  Wrong  Payment  of  a  Money 
Order."  The  postal  employee  shall  send 
the  completed  Form  6337  with  the  photo- 
stat of  the  paid  order  to  the  postal  In- 
spector In  charge. 

§  61.4     Receipt  and  protection  of  blank 
money  order*. 

(a)  Receipt.  Issuing  employees  must 
check  the  serial  numbers  of  forms  when 
received.  When  a  form  Is  missing,  re- 
cord the  serial  number  on  a  memoran- 
dum slip  and  place  it  in  sequence  in  the 
post  office  stub  file  and  report  the  facta 
to  the  Money  Order  Center, 

(b)  Protection.  Money  order  forms 
must  be  under  protection  of  a  lock  when 
not  in  use.  They  must  be  given  the 
best  protection  possible  at  night  and 
when  the  office  is  closed.  Where  prac- 
ticable, office  dating  stamps  and  money 
order  control  stamps  should  be  placed 
In  a  locked  receptacle  when  the  office 
«  closed.  At  sale  window,  keep  blank 
money  orders  and  rubber  stamps  out  of 
reach  of  possible  sneak  thieves.  Report 
*ny  stolen  money-order  forms  immedi- 
ately by  telegraph  or  telephone  to  the 
postal  inspector  in  charge  and  give  the 
serial  numbers  of  the  stolen  forms. 

§  61.5     Inquiries. 

<a)  Who  may  receive  information. 
information  about  money  order  trans- 
actions may  be  given  to  purchaser,  payee, 
or  endorsee,  or  their  agent,  or  to  a  rep- 
«sentaUve  of  the  Department.    Com- 
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pliance  with  requests  from  others  must 
be  authorized  by  the  Department.  (See 
§§  4.3  and  4.4  of  this  chapter.) 

(b)  Inquiries  regarding  payment. 
Postal  employees  shall  handle  as  follows: 

(1)  Orders  issued  on  domestic  form. 
Send  Form  6401  to  the  Money  Order 
Center.  Do  not  accept  until  60  days 
after  the  issue  date  of  the  money  order. 

(2)  Orders  issued  on  international 
form.  Send  Form  6684,  "Inquiry  Con- 
cerning International  Money  Order  Is- 
sued in  the  United  States,"  to  the  proper 
U.S.  exchange  office  for  order  issued  in 
the  United  States.  When  reply  is  re- 
ceived from  the  exchange  office,  enter 
the  required  information  on  Form  6860 
"Reply  to  Inquiry  Concerning  Payment 
of  International  Money  Order,"  and  for- 
ward it  to  the  patron. 

(3)  Orders  issued  by  other  countries. 
Send  all  correspondence  regarding  du- 
plicates, wrong  payments,  under-  and 
over-payments,  and  requests  for  photo- 
stats of  money  orders  issued  in  countries 
with  which  business  is  conducted  on  the 
domestic-international  basis  to  the  In- 
ternational Accounts  Section,  Division 
of  Accoimting,  Washington  25,  D.C. 

§  61.6     Non postal  money  orders. 

(a)  Postmasters  and  employees  shall 
not  sell  nonpostal  money  orders,  checks, 
or  similar  instruments  for  the  transmis- 
sion of  money. 

(b)  Contract  and  rUral  stations  shall 
not  sell  nonpostal  money  orders,  checks, 
or  similar  instruments  for  the  transmis- 
sion of  money,  unless  specially  author- 
ized by  the  Assistant  Postmaster  Gen- 
eral, Bureau  of  Finance. 


PART  62— NONPOSTAL  STAMPS  AND 

BONDS 

Sec. 

82.1  Documentary  Internal  revenue  stamps. 

02.2  Mlgratory-blrd  hunting  stamps. 

62.3  United  States  savings  stamps. 

02.4  United  States  savings  bonds. 

AuTHoarrr:  1162.1  to  82.4  ler-ed  under 
R.8.  161.  as  amended,  sec.  2,  48  Stat.  48,  as 
amended.  40  Stat.  21.  as  amended.  88A  Stat. 
830:  5  U.S.C.  22.  16  UjS.C.  718b.  26  UJB.C. 
6802,  31  UJB.C.  767c.  30  UJ9.C.  1.  601. 

§  62.1     Documentary     Internal    revenue 
stamps. 

(a)  Where  sold.  Documentary  internal 
revenve  stamps  are  sold  at  all  first-  and 
second-class  post  offices,  and  at  thlrd- 
and  fourth-class  offices  located  In  county 
seats.  Sign  35.  notifying  the  public  of 
the  avc  liability  of  these  stamps,  shall  be 
posted  in  the  lobby. 

(b)  Use  of  stamps.  These  stamps  are 
sold  for  the  payment  of  taxes  on  the 
following  documents : 

( 1 )  Issuance  of  capital  stock  and  cer- 
tificates of  indebtedness  of  a  corporation. 

(2)  Sales  or  transfers  of  capital  stock 
and  certificates  of  Indebtedness  of  a 
corporation. 

(3)  Real  estate  eonveyances.  deeds, 
etc. 

(4)  Steamship  passage  tickets. 

(5)  Policies  by  foreign  Insurers. 
Postal  employees  must  not  advise  or  in- 
struct purchasers  of  documentary  in- 
ternal revenue  stamps  on  matters  relat- 
ing to  the  administration  of  the  law. 
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other  than  that  they  are  for  the  payment 
of  taxes  on  these  documents. 

(c)  Denominations  available.  Docu- 
mentary internal  revenue  stamps  are 
available  in  the  following  denomi- 
nations: 


Form 
Blocks  of  25  or  slieets  of 
100 

Single  or  In  sheets  of  100. 


Denomination* 
1,  2.  3.  4.  6,  8,  and 

10  cents. 
20.  35.  40.  60.  65. 
and  80  cents;  1. 
1.10.  1.65.2.2.30, 
2.75,  8.  830,  4, 
6.  10.  and  ao 
dollars. 
Single  or  in  books  of  40..  80.  SO.  60.  and  100 

dollars. 

Single  or  In  books  of  8 $500. 

Single  or  in  books  of  4...  ai.OOO. 

(d)  Accounting  for  stamps.  Stubs  to 
which  stamps  of  $30  denomination  and 
over  are  attached  shall  not  be  completed. 
Stubs  shall  be  destroyed  after  all  stamps 
In  a  book  are  sold.  Money  from  sales 
shall  be  treated  as  postal  funds. 

§  62.2     Bligratory-bird  hunting  stamps. 

(a)  Where  sold.  Migratory-bird  hunt- 
ing stamps  are  sold  at  all  first-  and 
second-class  post  offices,  and  at  certain 
designated  third-  and  fourth -class  offices 
where  there  Is  a  demand  for  them.  A 
current  mlgratory-blrd  poster  shall  be 
displayed  In  the  lobby. 

(b)  Price.  Mlgratory-blrd  hunting 
stamps  cost  $3  each. 

(c)  Instructions  on  administration  of 
the  law.  Postal  employees  must  not  In- 
struct purchasers  of  mlgratory-blrd 
hunting  stamps  on  matters  relating  to 
the  administration  of  the  law.  Refer 
them  to  the  Fish  and  Wildlife  Service, 
Washington  25,  D.C,  or  to  the  local  game 
warden. 

(d)  Redemption  from  public.  Stamps 
shall  not  be  redeemed  from  the  public 
except  unsold  stamps  returned,  within 
30  days  after  close  of  season,  from  per- 
sons regularly  engaged  In  retailing  hunt- 
ing or  fishing  equipment  or  from  persons 
authorized  to  sell  State  or  coimty  hunt- 
ing or  fishing  licenses.  Stamps  validated 
by  signature  or  stamps  that  appear  to 
have  been  removed  from  a  hunting  li- 
cense or  identification  card  shall  not  be 
accepted. 

(e)  Accounting  for  stamps.  (1)  Re- 
ceipt to  evidence  pasrment  shall  not  be 
issued  if  no  stamps  are  available. 

(2)  Money  from  sales  shall  be  treated 
as  postal  funds. 

(3)  Refunds  shall  be  made  from  postal 
fxmds.  and  redeemed  stock  shall  be 
treated  as  nonsalable. 

§  62.S     United  Suies  savings  slanpa. 

(a)  AvailabUity.  United  States  sav- 
ings stamps  may  be  purchased  at  any 
post  ofBce  where  there  is  a  demand  for 
them.  Postmasters  sell  savings  stampe 
to  business  houses,  schools,  inatitutiona, 
or  other  organizations  that  desire  to  pur- 
chase them  for  resale.  Postmasters  will 
furnish  savings  stamps  for  schools  with- 
out prepayment,  on  a  consignment  or  a 
fixed-credit  basis,  to  selected  volunteer 
workers  who  shall  be  established  as 
Treasury  savings  stamp  agents.  These 
agents  will  be  qualified  by  BUte  directors 
of  the  United  States  Savings  Bonds  Divi- 
sion of  the  Treasury  Department.    De- 
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tailed  infonnatloh  wad  the  name  and 
address  of  State  directors  may  be  ob- 
tain from  postmasters. 

(b)  Denominations.  Savings  stamps 
are  furnished  In  sheets  In  denominations 
of  10,  25,  and  50  cents,  and  $1  and  $5. 
The  10-cent  and  25-cent  stamps  are  also 
available  bound  In  books.  Books  of  fifty 
10-cent  savings  stamps  sell  for  $5 ;  "gift 
books"  of  ten  25-cent  stamps  for  $2.50; 
and  "gift  books"  of  twenty  25-cent 
stamps  for  $5.  Stamps  In  these  books 
are  not  detached  and  sold  separately,  but 
they  must  be  detached  and  affixed  in  an 
album  before  they  may  be  redeemed  at  a 
poet  ofBce. 

(c)  Savings-stamp  albums.  Savings 
stamps  will  not  be  redeemed  until  stuck 
In  an  album  of  the  appropriate  denomi- 
nation. Savings-stamp  albums  may  be 
obtained  for  each  denomination  free 
from  the  postmaster. 

(d)  Payment  for  stamps  by  purchaser. 
If  payment  is  made  by  check,  delivery  of 
stamps  may  be  delayed  until  check  has 
cleared.  Postal  employees  shall  dlsi>ose 
of  funds  received  In  payment  of  stamps 
as  postal  funds. 

(e)  Redemption  from  public.  (1)  Pay- 
ment to  bearer.  Savings  stamps  are 
transferable,  and  are  payable  to  bearer 
at  any  post  office  if  affixed  to  albums  or 
on  cards  designed  for  the  purpose.  Post- 
al savings  stamps  formerly  sold  shall  also 
be  redeemed  If  mounted  in  an  album  or 
on  cards.  Savings  stamps  will  be  re- 
deemed for  cash  if  presented  by  banks 
and  other  institutions  that  have  accepted 
them  in  payment  for  United  States  sav- 
ings bonds.  Payment  shall  be  made  out 
ot  postal  funds. 

(2)  Cancellation  of  redeemed  stamps. 
Postal  employees  shall  enter  the  value 
of  savings  stamps  in  each  albmn  on  the 
back  cover  of  the  album  near  the  top  and 
place  a  clear  impression  of  the  post  office 
dating  stamp  nearby.  They  shall  cancel 
redeemed  stamps  promptly  after  accept- 
ance. The  stamps  shall  not  be  defaced 
or  mutilated. 

(3)  Disposition  of  redeemed  stamps. 
Postal  employees  shall  submit  redeemed 
savings  stamps  to  main  office  with  Form 
1412.  "Dally  Cash  Report",  where  used. 

(f)  Mutilated  stamps.  (1)  The  post- 
master will  accept  at  face  value  any  sav- 
ings stamp  that  has  been  torn,  burned,  or 
badly  mutilated,  when  one  or  more  frag- 
ments can  be  identified  as  constituting 
clearly  more  than  one  half  of  the  same 
stamp.  If  the  fragment  or  fragments 
are  not  so  identifiable,  the  owner  should 
send  them  (with  the  entire  albimi.  if  the 
stamp  had  been  stuck  in  an  album  be- 
fore it  was  mutilated)  to  the  Treasurer 
of  the  United  States,  Washington  25,  D.C. 

(2)  If  stamps  have  adhered  to  each 
other  so  that  they  cannot  be  separated 
and  their  value  determined  (which  can 
usually  be  done  by  soaking  the  stamps  In 
warm  water) ,  the  owner  should  forward 
them  to  the  Treasurer  of  the  United 
States. 

§  62.4     United  States  savings  bonds. 

(a)  Availability.  The  Post  Office  De- 
partment acts  as  agent  of  the  Treasury 
Department  tor  the  sale  of  Series  E 
United  States  savings  bonds  at  post  of- 
fices in  communities  where  no  banks  sell 
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he  bonds  or  where  there  are  no  other 
ssuing  agents.  Savings  bonds  are  avail- 
ible  In  the  following  dencmiinations: 


Denomination 

Purr  hue 
price 

Maturity  value 

(7  years,  0 
months  after 
date  of  issue) 

J 

$18.75 
37.60 
75.00 
150.00 
375.00 
750.00 

$25 

50 

^ 

100 

t 

300 

) 

500 

i 

1,000 

(b)  Application  for  bonds.  "Appllca- 
lon  for  U.S.  Savings  Bonds".  Form  920. 
B  supplied  by  the  postmaster.  The  pur- 
haser  must  state  on  the  form,  by 
enomination.  the  number  of  bonds  ap- 
]ied  for,  the  total  amount  of  the  pur- 
hase,  and  the  name  and  address  to  be 

cribed  on  the  face  of  the  bond.  Form 
20  may  also  be  used  in  applying  for 

nds  by  mail  to  a  Federal  Reserve  bank 
r  to  the  Treasury  Department. 

(c)  Acceptance  of  funds.   Funds  shall 
accepted  the   same  as   for  money 

<rders.  (See  8  61.1(b)  (3)  of  this  chap- 
ter.) If  the  postal  employee  does  not 
vant  to  accept  a  check,  he  shall  advise 
t  he  patron  that  a  check  will  be  accepted 
ly  the  Treasury  Department  or  a  Fed- 
eral Reserve  bank  in  the  purchase  of 
londs  by  mail.    If  a  check  is  accepted 

<  nd  it  falls  to  clear,  the  purchaser  must 

<  ither  make  the  check  good  or  return  the 
I  ond.  If  neither  the  money  nor  the  bond 
(an  be  recovered,  the  post  office  shall 
I  otif  y  the  regional  controller.  No  money 
nay  be  accepted  for  bonds  unless  they 
fre  available  for  Immediate  delivery. 
1  'unds  received  shall  be  treated  as  postal 
lands. 

(d)  Issuance  of  bonds — (1)  Accepting 
c  pplications.    The  postal  employee  shall 

<  heck  Form  920,  "Application  for  United 
states  Savings  Bonds",  to  see  that  in- 
i  cription  requested  is  in  a  form  author- 
ised  by  the  latest  edition  of  Treasury 
Department  Circular  530  (circular  may 
le  obtained  from  the  regional  control- 
ler); write  serial  number  of  issued 
tond  on  Form  920;  initial;  and  file 
I  Iphabetically. 

(2)  Filling  out  bonds.  The  postal 
employee  shall: 

(i)  Issue  bonds  in  the  names  of  indi- 
\  iduals  only,  as  follows: 

(a)  One  person:  "John  A.  Jones." 

(b)  Two  persons — coownership  form: 
'  John  A.  Jones  or  Mrs.  Ellen  S.  Jones". 

(c)  Two  persons — beneficiary  form: 
*  John  A.  Jones,  payable  on  death  to  Miss 
B  [ary  L.  Jones".  Payable  on  death  may 
fc  e  abbreviated  as  p.o.d. 

(ii)  Use  a  typewriter  if  available  and 
f  11  out  the  bond  and  stub  in  one 
0  aeration. 

(ill)  Enter  the  full  names  on  the  bond 
and  stub.  Men's  names  may  be  pre- 
ceded by  any  applicable  title.  Women's 
r  ames  must  be  preceded  by  Mrs.  or  Miss. 
A  married  woman's  own  given  name 
Qiust  be  used,  not  that  of  her  husband. 

(iv)  Enter  the  full  address  of  the 
0  wner  on  the  bond.  The  address  of  the 
c  )Owner  or  beneficiary  is  not  necessary. 

(V)  Enter  the  month  and  year  in  the 
t  [>per  right  corner  of  both  the  bond  and 
t  le  stub.    Stamp  the  date  of  issue  with 


the  post  office  dating  stamp  in  the  circles 
provided  on  the  bond  and  its  stub. 

(vi)  Be  sure  that  all  entries  are  legible 
and  exactly  the  same  on  the  bond  and 
its  stub. 

(vii)  Detach  stub  from  bond.  Deliver 
bond  to  purchaser  and  retain  stub  for 
submission  by  postmaster  with  his  ac- 
counting period  bond  report. 

(3)  Errors  on  bonds.  (1)  If  an  error 
is  discovered  on  a  bond  after  it  is  issued, 
it  should  be  returned  to  the  postmaster 
for  correction.  If  returned  during  the 
accounting  period  of  issue,  and  if  the 
error  was  made  by  the  postmaster,  he 
shall  spoil  the  bond  and  stub,  write  the 
name  of  the  office  on  them,  and  issue  a 
new  bond  in  its  stead.  He  shall  correct 
his  records  if  necessary. 

(ii)  If  an  error  is  discovered  after  the 
accounting  period  of  Issue,  or  if  the  error 
was  not  the  fault  of  the  postmaster,  the 
postmaster  shall  prepare  a  receipt  for 
the  bond  in  triplicate;  give  a  copy  to  the 
owner ;  keep  a  copy ;  and  send  the  origi- 
nal with  the  bond  to  the  regional  con- 
troller for  reissue.  The  reissued  bond 
will  be  mailed  direct  to  the  owner. 

(4)  Errors  on  sttibs.  If  an  error  It 
on  the  stub  only  and  the  bond  is  correct, 
or  if  an  inscription  needs  explaining  (u 
when  a  feminine  owner's  given  name  li 
one  generally  accepted  as  masculine),  an 
explanation  shall  be  made  on  the  stub. 
The  postmaster  or  a  designated  super- 
visory official  must  initial  the  notation. 
If  the  address  or  date  is  omitted  from  a 
stub,  the  postmaster  must  find  out  from 
the  purchaser  whether  the  bond  is  com- 
plete and,  if  the  bond  is  complete,  insert 
the  missing  data  on  the  stub.  If  the 
bond  is  not  complete,  the  address  or  date 
must  be  filled  in  on  the  bond  and  stub. 
The  addition  shall  not  be  initialed. 

(e)  Undeliverable  bonds.  Bonds  is- 
sued and  mailed  by  other  agents,  which 
are  undeliverable  by  mail,  shall  be 
handled  in  the  following  manner: 

(1)  Bond  shall  be  forwarded  to  the 
addressee  if  change  of  address  is  on  file. 
If  no  change  of  address  Is  on  file  or  if 
addressee  is  deceased,  bonds  shall  be 
returned  to  issuing  agent  without  further 
action. 

(2)  Bonds  that  cannot  be  delivered  or 
returned  to  issuing  agent  and  unclaimed 
bonds  found  loose  in  the  mail  shall  be 
held  for  60  days.  After  60  days,  they 
shall  be  sent  to  the  Treasury  Depart- 
ment, Division  of  Loans  and  Currency, 
536  South  Clark  Street,  Chicago  5,  HI 

(f)  Examiyiation  of  stock  of  bonds. 
Clerks  who  issue  bonds  shall  check  each 
bond  and  stub  to  see  that  the  denomina- 
tion and  serial  number  agree.  If  the 
stubs  are  attached  to  the  wrong  bonds, 
they  must  be  reassembled  so  that  the 
two  parts  of  each  assembly  agree.  The 
I)ostmaster  shall  hold  bonds  that  can- 
not be  reassembled,  report  the  discrep- 
ancy to  the  regional  controller,  and 
await  instructions. 

(g)  Certification  for  payment— (V 
What  to  certify.  Postmasters  shall  not 
cash  savings  bonds  but  will  certify  them 
for  payment  if  sufficient  identification 
is  furnished  and  if  the  bonds  are  to  be 
forwarded  by  the  owner  to  a  Federal 
Reserve  bank  or  to  the  Treasurer  of 
the  United  States  for  payment    The 
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certification  may  be  made  on  the  bond 
itself  or  on  a  detached  request  for  pay- 
ment. Treasury  Department  Form  TD 
1522.  Bonds  that  are  to  be  presented 
to  banks  or  trust  companies  for  pay- 
ment shall  not  be  certified. 

(2)  How  to  certify.  The  certifying 
officer  must  require  positive  identiflca- 
t.on  that  the  person  presenting  the  bond 
l3  the  person  whose  name  is  inscribed 
en  the  bond  and  must  be  sure  there  is  no 
alteration  or  erasure  on  the  bond.  If 
the  registered  owner  signs  by  mark,  his 
mark  must  be  witnessed  by  at  least  one 
disinterested  person  besides  the  certify- 
ing officer.  All  certificates  must  be  in  the 
name  and  title  of  the  postmaster,  fol- 
lowed by  the  certifying  officer's  signa- 
ture and  official  title.  The  specially  des- 
i^ated  clerk  or  carrier  must  sign  as 
"designated  clerk"  or  "designated  car- 
rier". 

(3)  Who  may  certify.  The  following 
persons  may  certify  to  requests  for  pay- 
ment on  bonds:  postmaster;  assistant 
postmaster;  any  postal  inspector:  super- 
visor; or  clerk  temporarily  in  charge  of 
the  office,  branch,  or  station;  or  any 
clerk  or  carrier  specially  designated  by 
the  postmaster. 

(1)  Payroll  savings  plan — (1)  Object. 
The  plan  permits  employees  of  the  Postal 
Service  to  authorize  withholding  of  sal- 
ary deductions  for  the  purchase  of  sav- 
ings bonds.  The  availability  of  the  pay- 
roll savings  plan  shall  be  made  known 
to  all  employees. 

(2)  Authorization.  Treasury  Depart- 
ment Form  2254,  "Authorization  for 
Purchase  of  United  States  Savings 
Bonds",  shall  be  used  by  employees  who 
wish  to  authorize  deductions  from  pay 
each  pay  period.  The  form  shall  be 
completed  in  detail  by  the  employee  and 
forwarded  by  the  Postmaster  or  other 
official  to  the  regional  controller.  The 
minimum  deduction  is  $3.75  each  pay- 
day. Larger  allotments  in  multiples  of 
$1.25  may  be  made. 

(3)  Issuance  of  bond.  The  regional 
controller  will  Issue  bond  and  deliver 
to  purchaser  when  deductions  are  sufH- 
clent  to  pay  for  it.  If  5  or  more  deduc- 
tions are  necessary  and  the  bond  is  of 
the  $50  or  higher  denomination,  the 
Issue  date  will  be  shown  as  the  month  In 
which  one-half  of  the  purchase  price 
was  accumulated. 

(4)  Changes  in  authorization.  Form 
1476.  "Notice  of  Change— Authorization 
for  Purchase  of  U.S.  Savings  Bonds", 
shall  be  used  by  an  employee  to  author- 
ize any  change  desired  in  deductions  or 
bonds.  The  completed  form  shall  be 
forwarded  by  the  postmaster  or  other 
official  to  the  regional  controller. 

(5)  Refund  of  deductions.  The  re- 
gional controller  will  refund  withheld 
f^pductions    insufficient    to    purchase    a 

jnd  if  the  employee  is  separated  from 
'^he  service  or  cancels  his  withholding 
authorization. 
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certificates. 

63.9  Office   records   and   records  of  depos- 

itors' accounts. 

Authority:  {{63.1  to  63.9  issued  under 
R.S.  161.  as  amended;  6  U.S.C.  22,  39  U.S.C. 
601.  6201-5224. 

§  63.1     Purpose. 

The  Postal  Savings  System  was  estab- 
lished to  provide  facilities  for  the  de- 
posit of  savings  at  Interest  with  the 
security  of  the  United  States  Govern- 
ment for  repayment.  The  Postmaster 
General  selects  and  designates  post 
offices  that  are  to  be  postal  savings 
depositories. 

§  63.2      Opening  accounts. 

(a)  Who  may  open — (1)  Individuals. 
Any  person  10  years  of  age  or  over  may 
open  a  postal  savings  account  in  his  or 
her  own  name.  Accounts  are  opened  in 
the  names  of  individuals  only.  No  per- 
son Is  permitted  by  law  to  have  more 
than  one  postal  savings  account  at  the 
same  time  in  his  own  right.  A  married 
woman  may  open  an  account  in  her  own 
name,  and  free  from  any  control  or  inter- 
ference by  her  husband.  Joint  accounts 
may  not  be  opened  nor  may  a  beneficiary 
be  named. 

(2)  Officials  in  charge  of  bankrupt 
funds.  Officers  and  agents  in  charge  of 
bankrupt  funds  may  deposit  them  with- 
out limit  in  postal  savings  jdepositories  in 
cases  where  local  banks  are  unable  or 
unwilling  to  give  the  required  security. 

(b)  How  to  open  an  account — (1)  In 
person  or  by  representative.  (1)  To  open 
an  account,  the  applicant  should  apply 
in  person  at  a  depository  post  office.  If, 
because  of  infirmity  or  for  other  reason, 
an  applicant  is  unable  to  appear  In 
person,  he  may  apply  through  a  rep- 
resentative. 

(ID  The  depositor  shall  fill  out  Form 
PS  600,  "Record  of  Postal  Savings  Ac- . 
count,"  using  his  complete  name,  as 
"John  B.  Jones"  or  "Mrs.  Mary  A.  Jones," 
or  the  depositor's  representative  shall 
take  Form  PS  600  to  the  depositor  to  fill 
out  and  return.  The  postal  clerk  shall 
check  Form  PS  600  for  completeness  and 
legibility,  and  have  it  signed  in  his  pres- 
ence if  depositor  applies  in  person.  If 
patron's  copy  is  not  satisfactory,  the 
clerk  must  prepare  a  Form  PS  600  in 
proper  form.  Accounts  shall  be  num- 
bered consecutively.  The  depositor  or 
the  representative  shall  be  given  Form 
PS  301.  "Certificate  Envelope,"  and  at 
large  offices.  Form  PF  301-A.  "Deposi- 
tor's Numerical  Reference  Card." 

(2)  By  mail.  (I)  In  a  community 
where  there  is  no  postal  savings  deposi- 
tory, an  application  to  open  an  account 
may  be  submitted  by  mail  to  a  depository 
post  office.  The  money  to  be  deposited 
must  accompany  the  application,  prefer- 
ably by  money  orders,  but  if  in  cash  by 
registered  mail.  The  depository  post- 
master will  issue  certificates  in  the 
amount  requested  and  mail  them  to  the 
applicant. 

(ii)  The  applicant  shall  complete  Form 
PS  300-B,  "Application  to  Open  an  Ac- 
count by  Mail."  If  applicant  appears  at 
a  nondepository  office,  the  postmaster 
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shall  get  Form  PS  300-B  from  the  most 
convenient  depository  office.  The  post- 
master shall  certify  to  the  identity  of  the 
applicant  on  the  form  and  tell  the  appli- 
cant to  send  the  completed  form  and  the 
deposit.  In  multiples  of  $5,  by  money 
order  or  check  to  the  depository  ofllce. 
Depository  office  shall  open  the  account, 
write  the  name  of  the  originating  office 
In  place  of  signature  on  Form  PS  600, 
attach  Form  PS  300-B  to  Form  PS  600, 
and  issue  and  mail  the  certificates  to  the 
depositor.  If  Form  PS  300-B  is  Incor- 
rectly filled  out,  the  depository  office  will 
send  it  and  the  certificates  to  originating 
postmaster  for  correction  by  the  deposi- 
tor. The  originating  postmaster  shall 
return  Form  PS  300-B  to  the  depository 
office  when  corrected  and  then  deliver 
the  certificates  to  the  depositor. 

(3)  By  agent  for  bankrupt  organiza- 
tion. Accounts  may  be  opened  in  the 
name  of  a  bankrupt  corporation,  asso- 
ciation, or  individual  and  certificates 
may  be  issued  if  the  agent  or  officer  gives 
the  post  office  a  statement  that  local 
banks  will  not  give  the  required  security 
for  bankruptcy  funds. 

(c)  Identification  data  and  signature. 
Information  for  Identifying  the  holder 
when  the  certificates  are  presented  for 
payment  must  be  furnished.  Finger- 
prints may  be  required.  When  the  appli- 
cant usually  signs  his  given  name  or 
names  by  initials,  his  full  name  must  be 
written  on  the  form  and  the  application 
signed  twice,  first  using  the  full  name 
and  then  the  initials  or  Initial  In  the 
manner  in  which  the  account  is  to  be 
maintained  and  certificates  issued. 

(d)  Record  of  accounts — (1)  Form. 
When  an  account  is  opened,  a  card  rec- 
ord Is  established,  a  number  assigned  the 
account,  and  the  record  maintained  as 
the  official  record  of  the  account  at  the 
office  where  opened. 

(2)  Name.  The  applicant's  name  is 
entered  on  the  account  uai  J  Li  Llie  man- 
ner in  which  the  account  Is  to  be  main- 
tained and  certificates  Issued. 

(3)  Change  in  name.  A  woman  who 
marries  after  opening  an  account,  or  a 
depositor  whose  name  is  changed  by 
court  order,  should  so  Inform  the  post- 
master and  present  all  outstanding  postal 
savings  certificates  to  him.  The  deposi- 
tor will  be  required  to  sign  the  new  name 
on  the  record  of  the  account,  and  the 
postmaster  will  aimotate  the  certificates 
to  show  the  new  name.  Until  the  de- 
positor presents  his  or  her  certificates  for 
proper  notation,  the  postmaster,  if  aware 
of  the  change  of  name  by  marfiage  or 
by  court  order,  will  receive  no  further 
deposits  for  the  account  nor  make  any 
partial  or  interest  pajonents  but  will 
make  full  pasmient  to  close  the  account 
if  satisfied  as  to  the  depositor's  Identity. 

(4)  Entries.  The  amount  of  each  de- 
posit, the  amount  of  each  withdrawal 
and  the  balance  on  deposit  are  entered 
on  the  record. 

§  63.3     Ownership    and    privacy    of    ac- 
counts. 

(a)  Claims.  When  there  Is  any  dis- 
pute as  to  ownership,  or  a  claim  by  other 
than  the  depositor  is  made  for  pasmient 
of  a  postal  savings  account,  the  post- 
master will  withhold  payment  of  with- 
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drawals  from  the  account  Involved 
pending  instructions  from  the  Post  Office 
Department  in  Washington. 

(b)  Ovmership.  The  determination  of 
any  court  of  competent  jurisdiction,  im- 
lesa  appealed,  is  accepted  as  conclusive 
of  title  to  postal  savings  account,  and 
payment  in  accordance  with  such  deter- 
mination operates  as  a  full  and  complete 
discharge  of  the  United  States  from  any 
further  claim.  An  authenticated  copy 
of  the  court  determination  must  be  sub- 
mitted to  the  post  office. 

(c)  Privacy  of  accounts.  Postmasters 
and  postal  employees  shall  not  disclose 
the  name  of  any  postal  savings  depositor 
nor  give  any  information  concerning  a 
particular  account  to  any  person  other 
than  the  depositor  himself  without  spe- 
cific authority,  except  that  the  balance 
on  deposit  may  be  given  in  the  following 
circumstances : 

(1)  When  a  depositor  is  deceased  or 
has  been  adjudged  mentally  incompetent, 
the  information  may  be  furnished  to  the 
duly  appointed  legal  representative  or 
next  of  kin. 

(2)  On  the  request  of  any  State  or 
county  supervisor  of  old-age  or  unem- 
ployment assistance  established  pur- 
suant to  the  Social  Security  Act  of  Au- 
gust  14.  1935.  as  amended*,  if  the  super- 
visor states  he  believes  the  applicant 
may  have  a  postal  savings  accoimt. 

(3)  When  an  applicant  for  relief  has 
given  written  permission  to  representa- 
tives of  relief  agencies  not  connected 
with  the  Social  Security  Act  of  August 
14,  1935,  as  amended,  if  the  relief  super- 
visor states  he  believes  the  applicant  may 
have  a  postal  savings  account. 

(4)  On  request  of  an  Internal  Revenue 
agent  investigating  a  tax  deficiency,  if 
the  agent  has  reason  to  believe  the  per- 
son may  have  a  postal  savings  accoimt. 

§  63.4     Deposits. 

(a)  Amount — (1)  Individual  deposits. 
Deposits  must  be  made  in  multiples  of 
$5. 

(2)  Maximum  balance.  The  maximum 
balance  permitted,  exclusive  of  accrued 
interest,  is  $2,500,  except  for  deposits  of 
bankruptcy  funds,  where  there  is  no 
limit. 

(b)  Interest— (1)  Rate.  Interest  is 
payable  at  2  percent  per  year. 

(2)  Start.  Deposits  begin  to  earn 
interest  on  the  first  day  of  the  month  fol- 
lowing the  date  of  deposit. 

(3)  Compound  interest.  Interest  is 
compounded  annually  on  whole  dollar 
amounts  on  certificates  issued  on  or  after 
September  1,  1954. 

(4)  Simple  interest.  Certificates  sur- 
rendered between  annual  periods,  or  for 
periods  of  less  than  1  year,  earn  simple 
Interest  computed  quarterly.  Deposits 
made  before  September  1.  1954,  earn 
simple  interest  until  the  certificates  are 
surrendered  or  exchanged. 

(5)  Collection.  The  interest  that  ac- 
crues during  any  quarter  is  payable  on 
or  after  the  first  day  of  the  next  quarter 
and  may  be  collected  by  surrendering 
the  certificate  at  the  office  of  issue.  How- 
ever, the  interest  date  for  the  certificate 
evidencing  the  redeposit  will  be  the  first 
day  of  the  following  month. 

(6)  Taxation.  Interest  credited  to 
postal  savings  accounts  on  moneys  de- 
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x>sited  on  and  after  March  1,  1941,  is 
lot  exempt  from  Federal  income  taxes, 
>ut  interest  credited  to  postal  savings 
iccoimts  on  moneys  deposited  prior  to 
tfarch  1,  1941.  is  wholly  exempt  from 
?'ederal  income  tax. 

(c)  Acceptance  of  funds.  Fimds  shall 
)e  accepted  the  same  as  for  money 
)rders.  (See  §  61.1(b)  (3)  of  this  chap- 
:er.)  A  temporary  stop  payment  notice 
ihall  be  put  on  depositor's  account  card 
f  a  check  is  accepted.  The  depositor 
nust  return  the  certificates  if  the  check 
ails  to  clear.  Uncanceled  savings 
(tamps  or  old  series  postal  savings 
itamps  may  be  accepted.  Funds  shall 
le  treated  as  postal  funds, 
(d)  Issuance  of  certificates — (1)  Asevi- 
ience  of  deposits.  Nontransferable  and 
lonnegotiable  certificates  of  deposit,  in 
ixed  denominations  of  $5,  $10,  $20,  $50. 
HOO,  $200,  $500.  $1,000,  and  $2,500,  are 
ssued  as  evidence  of  deposits.  Certifi- 
;ates  as  delivered  to  depositors  when 
ssued,  and  postmasters  are  not  author- 
zed  to  accept  them  after  issue  for  safe- 
ceeping.    The  postal  clerk  shall: 

(i)  Verify  accoimt  of  individual  kept 
)n  Form  PS  600.  Then  enter  depositor's 
lame  and  account  number  on  the  certifi- 
cate, and  stamp  the  certificates  with 
special  postal  savings  stamp. 

(ii)  Issue  certificates  in  consecutive 
lumbers. 

(iii)  Record  account  number  and  date 
)f  issue  on  certificate  book  cover,  and 
nitial. 

(2)  Errors  on  certificates.  If  an  error 
s  found  in  a  certificate  after  delivery  to 
he  depositor,  the  certificate  should  be 
eturned  to  the  issuing  postmaster.  The 
)ostmaster  shall  proceed  as  follows  to 
sorrect  errors  on  certificates: 

(i)   Discovered  during  accounting  pe- 
iod  of  issue.    Stamp  certificates  spoiled 
ind  write  spoiled  on  cover  page  of  cer- 
ificate  book  opposite  its  serial  number. 
Vrite  the  serial  number  of  spoiled  cer- 
iflcat  ;  on  the  daily  Form  713  or  Form 
f08,  "Postal  Savings  Certificate  Trans- 
actions  Daily    Summary"   and   on   ac- 
;ounting  period  Form  704,  or  714.  "Postal 
i  Savings  Certificate  Transactions."    Cor- 
rect records  if  necessary.    Send  spoiled 
certificates  with  Forms  704  or  714  to  the 
:  egional  controller  at  the  end  of  each 
i  iccounting  period. 

(ii)  Discovered  after ^  accounting  pe- 
riod of  issue.    Make  a  receipt  in  dupli- 
(  ate.  Form  PS  305.  "Depositor's  Receipt 
or    Certificates    Surrendered    Without 
»ayment."     (The   supply  of   this  form 
aust  be  kept  by  the  postmaster  or  a 
lesignated   employee  and   delivered  to 
he  window  in  quantities  estimated  as 
ii  week's  supply.    Before  being  turned 
over  to  the  window,  the  forms  must  be 
lumbered  in  duplicate.)     Give  the  orig- 
nal  to  the  depositor,  and  file  the  copy 
t^ith    the    depositor's    card.    Send    the 
I  ertificate  and  explanation  of  error  to 
he   regional   controller.    The   regional 
( ontroUer  will   issue   a  new   certificate 
?ith  original  serial  number  or  correct 
he  certificate  and  return  it.    Exchange 
he  new  or  corrected  certificate  for  the 
eceipt  held  by  the  depositor.    Correct 
he  entries  on  the  depositor's  account, 
'orm  PS  600.  if  necessary.    Match  the 
]  eceipt  Form  PS  305  returned  by  the 
<  epositor  with  the  copy  held  with  the 


depositor's  card.  Staple  the  two  copies 
together,  and  hold  both  Forms  PS  305 
until  audit  by  the  station  examiner  of 
postal  inspector. 

§  63.5      Making  withdrawals. 

(a)  On  demand  at  office  of  issue.  All 
or  any  part  of  funds  deposited  at  the 
office  of  issue  may  be  withdrawn  on  de- 
mand. Immediate  payment  will  be 
made,  unless  the  amount  is  large  and 
the  postmaster  has  to  obtain  the  neces- 
sary funds.  If  a  withdrawal  is  made 
within  1  month  from  the  date  of  issue 
as  shown  on  the  certificate,  a  service 
charge  of  20  cents  will  be  made  for  each 
certificate  regardless  of  denomination. 

(b)  In  person.  The  certificates  will 
be  paid  at  the  office  of  issue  if  the  post- 
master is  satisfied  as  to  the  identity  of 
the    holder.    The    postmaster    must— 

(1)  Identify  the  depositor  with  the 
information  shown  on  his  account  Fonn 
PS  600.  Compare  fingerprints  if  equip, 
ment  is  available. 

(2)  Compute  interest  and  enter  the 
amount  due  on  certificate.  (Use 
monthly  interest  tables.  Schedule  100-B 
for  1939  or  earlier  series,  and  Schedule 
100-C  for  1954  series.) 

(3)  Have  the  depositor  sign  the  cer- 
tificates in  the  postmaster's  presence. 

(4)  If  the  certificate  is  less  than  1 
month  old.  collect  a  20-cent  service 
charge  and  stick  a  20-cent  postage  stamp 
near  the  right  border,  just  above  the 
word  "thereon". 

(5)  Pay  from  postal  funds,  or  use 
Treasury  (symbol  0001)  check  where 
authorized. 

(6)  If  any  pajnnent  is  questioned,  give 
the  depositor  a  receipt  on  Form  PS  305 
for  the  certificates,  and  send  the  ac- 
count, certificates,  and  a  statement  to 
the  regional  controller. 

(c)  Through  a  representative — (1) 
Designated  on  Form  304  When  personal 
appearance  is  not  possible,  the  holder  of 
the  account  may  designate  a  repre- 
sentative to  make  a  withdrawal.  When 
it  has  been  shown  to  the  postmaster's 
satisfaction  that  the  holder  cannot  ap- 
pear in  person,  the  postmaster  will  give 
the  representative  Form  304,  "Authori- 
zation to  Pay  Postal  Savings  Through 
a  Depositor's  Representative",  for  the 
depositor  to  fill  out  and  sign.  When  the 
executed  order  and  endorsed  certificates 
are  presented  to  the  postmaster,  he  shall 
compare  signature  and  other  identifica- 
tion data  on  Form  304  with  that  on  the 
Form  PS  600;  satisfy  himself  as  to  the 
identity  of  the  applicant  and  of  the  rep- 
resentative and  that  the  depositor  wishes 
to  withdraw  funds;  and  complete  trans- 
action as  stated  in  paragraph  (b)  of  this 
section. 

(2)  Powers  of  attorney.  Powers  of 
attorney  will  be  accepted  only  when  exe- 
cuted by  members  of  the  Armed  Forces 
of  the  United  States  serving  abroad  and 
must  be  accompanied  with  a  statement 
from  the  attorney-in-fact  that  the  de- 
positor is  still  living  and  is  stationed 
outside  the  United  States.  The  papers 
will  be  submitted  by  the  postmaster  to 
the  Department  for  approval  and  no 
payment  will  be  made  until  he  has 
received  approval. 

(d)  By  mail.  Withdrawals  may  be 
made  by  mail,  using  Form  315,  "Deposi- 
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lor's  Application  to  Withdraw  Postal 
Savings  by  Mail",  which  will  be  fur- 
nished by  the  postmaster.  A  postmaster 
must  witness  the  signing  of  the  Form 
315.  The  depositor  must  mail  Form  315 
and  the  signed  certificates  to  the  office 
where  his  account  is  held  (depository 
office) .  If  the  postmaster  at  the  deposi- 
tory office  is  satisfied  as  to  the  appli- 
cant's identity,  he  will  follow  directions 
and  instructions  on  Form  315,  pay  by 
check  or  money  order,  and  send  payment 
bv  registered  mail,  if  requested,  to  the 
depositor — deducting  any  money  order 
or  registry  fees.  The  depository  office 
will  file  Form  315  with  the  depositor's 
account  card.  Form  PS  600. 

(e)  Withdrawal  of  bankruptcy  funds. 
Certificates  must  be  endorsed  by  the 
depositing  officer  or  agent  (or  his  suc- 
cessor, whose  appointment  must  be  evi- 
denced by  a  court  order) ,  and  in  addition 
may  be  countersigned  by  another  indi- 
vidual in  his  representative  court  capac- 
ity if  it  is  the  requirement  of  the  referee 
having  jurisdiction  over  the  funds  in 
question. 

(f)  By  nonresident  aliens — (D  Defi- 
nition. A  nonresident  alien  is  a  deposi- 
tor who  sends  an  application  for  with- 
drawal from  a  location  outside  of  the 
continental  United  States,  or  its  posses- 
sions or  military  establishments.  With- 
drawal may  be  made  by  mail  or  through 
a  representative.  See  paragraphs  (c) 
and  (d)  of  this  section. 

(2)  Interest  on  deposits.  The  interest 
on  deposits  made  after  March  1,  1941, 
Is  subject  to  withholding  tax  if  the  post- 
master does  not  have  information  that 
the  depositor  is  a  citizen  of  the  United 
States. 

(3)  Method  of  payment.  Instructions 
on  Form  304  or  315  shall  be  followed. 
A  Treasury  check,  drawn  to  the  order 
of  the  Board  of  Trustees,  Postal  Savings 
System,  for  the  full  amount  of  princi- 
pal and  interest  due,  shall  be  sent  to  the 
Bureau  of  Finance  (Postal  Savings), 
together  with  a  completed  Form  PS  320, 
"Letter  Transmitting  Postal  Savings 
Payments  by  Mail,"  name  and  address  of 
depositor  and  of  representative,  if  any, 
and  any  new  certificates.  If  no  checking 
credit  has  been  granted,  the  regional 
HKtributing  postmaster  should  be  asked 
U)  draw  a  check  in  favor  of  the  Board 
of  Trustees,  Postal  Savings  System,  and 
M  send  it  to  the  Bureau  of  Finance 
(Postal  Funds  Division).  The  Bureau 
of  Finance  will  deduct  the  tax  and  mail 
the  payment  to  the  depositor  or  repre- 
sentative. 

(g)  By  levy  for  deficiency  in  federal 
income  tax.  (1)  A  postmaster  served 
with  notice  of  levy  by  Internal  Revenue 
agent  shall— 

(1)  Put  stop  payment  on  account  and 
notify  depositor  in  writing  of  the  levy 
^trved  and  request  surrender  of  all  or 

'fflclent  number  of  certificates  to  sat- 
isfy tax  deficiency.  Have  depositor  en- 
f'o'«!e  certificates.  Pay  Internal  Reve- 
1  ae  Service  and  obtain  receipt.  File  re- 
ceipt with  Form  PS  600.  Pay  depositor 
any  amount  due  on  certificates  above  the 
amount  of  the  levy. 

(2)  If  certificates  are  not  surrendered 
as  requested  within  10  days  from  date 
notice  was  mailed,   prepare  Form   PS 
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607,  "Depositor's  Application  for  New 
Postal  Savings  Certificates,"  for  dupli- 
cates for  all  or  sufficient  number  of 
certificates  to  eflfect  payment  of  levy. 
Attach  notice  of  levy  to  Form  PS  607  and 
send  to  regional  controller.  Regional 
controller  will  reissue  certificates  and 
retain  notice  of  levy  firmly  attached  to 
Form  PS  607  as  authority  for  reissue. 

(3)  When  duplicates  are  received  from 
regional  controller,  pay  by  check  drawn 
in  favor  of  the  Internal  Revenue  Service. 
Obtain  a  receipt  in  duplicate  for  total 
amount  paid.  Enter  on  the  margin  of 
each  unindorsed  certificate  "Paid  Inter- 
nal Revenue.  See  receii  t  enclosed." 
Enclosed  receipt  will  serve  in  lieu  of 
endorsement  on  certificates.  Issue  and 
mail  to  the  depositor  a  check  for  any 
funds  due  him  on  a  certificate  where 
part  of  the  amount  represented  by  the 
certificate  was  used  in  payment  of  the 
amount  set  forth  in  the  levy.    Enter  on 

the  margin  of  that  certificate  $ 

paid  depositor  by  check  No. This 

will  serve  in  lieu  of  a  receipt. 

(4)  Treat  paid  certificates  in  usual 
manner.  Annotate  Form  PS  600  to  show 
that  certificates  were  reissued  and  the 
purpose  and  that  originals  are  void. 

(h)  Deceased  depositors — (1)  Ac- 
counts of  $20  or  less.  A  postmaster  may, 
without  specific  authority,  pay  an  ac- 
count of  $20  or  less  to  the  following 
upon  presentation  of  proper  evidence 
and  written  request  by  the  applicant. 

(1)  Administrator  or  executor. 

(ii)  An  entitled  distributee  or  legatee 
on  behalf  of  other  distributees  or  lega- 
tees under  a  decree  of  distribution. 

(iii)  Surviving  spouse,  child,  or  par- 
ent, in  the  order  named,  or  in  the  ab- 
sence of  any  one  of  these,  a  brother  or 
sister,  if  no  administration  on  the  de- 
positor's estate  has  been  asked  for  or 
granted. 

(iv)  The  undertaker  or  other  pre- 
ferred creditor  in  the  absence  of  ad- 
ministration or  next  of  kin. 

(2)  Accounts  over  $20— (.i)  To  whom 
payable — (a)  Accounts  that  do  not  re- 
quire administration.  If  a  depositor  dies 
intestate  and  the  amount  on  deposit  is 
$500  or  less,  or  if  the  laws  of  the  State 
in  which  the  money  is  deposited  provide 
either  specifically  or  by  court  decision 
for  the  payment  of  a  larger  amount 
without  administration,  the  next  of  kin, 
undertaker,  person  who  paid  the  funeral 
expenses,  or  other  preferred  creditor 
may  apply  for  payment. 

(b)  Accounts  that  require  administra- 
tion. When  the  amount  on  deposit  is 
such  that  more  than  $500  will  be  avail- 
able for  distribution  to  heirs  after  al- 
lowing for  payment  of  preferred  claims, 
the  amount  due  a  deceased  depositor  in 
the  final  settlement  of  his  account  will 
be  payable  only  to  the  legal  representa- 
tive appointed  under  the  laws  of  the 
State  in  which  the  money  is  deposited, 
imless  administration  is^not  required  by 
the  State  laws.  Proper  authority  of  the 
legal  representative  must  be  presented 
to  the  postmaster  where  the  account  is 
held. 

(ii)  Authority  for  payment.  Certain 
large  offices  have  been  given  specific  au- 
thority by  letter  to  pay  accounts  applied 
for  by  locally  appointed  administrators 
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or  ex(.cUi.oi6.  In  u^l  oiuer  cases  at  these 
offices  and  at  all  other  offices,  post- 
masters must  report  a  depositor's  death 
to  the  regional  controller,  using  Form 
1809,  "Report  of  the  Death  or  Incom- 
petence of  a  Depositor",  and  await 
Instructions  before  paying.  All  applica- 
tions or  legal  papers  that  will  he  of  as- 
sistance in  settling  the  claim  must  be 
attached  to  the  Form  1809.  The  follow- 
ing papers  are  necessary: 

(a)  When  administration  is  required. 

(1)  A  legal  representative  must  sub- 
mit a  court  order  certifying  his  appoint- 
ment within  the  past  year. 

(2)  A  person  designated  by  the  court 
to  receive  the  account  must  submit  Form 
1680,  "Application  for  Payment  of  the 
Postal  Savings  Deposits  Standing  to  the 
Credit  of  a  Deceased  Depositor",  with 
proper  court  order. 

(b)  When  administration  is  not 
required. 

(2)  Claim  by  a  beneficiary  under  a 
will  must  (if  the  distributable  balance 
is  less  than  $500  and  the  State  does  not 
require  the  will  to  be  probated)  be  sub- 
mitted on  Form  1680  with  receipts  men- 
tioned in  Form  1680,  a  certified  copy  of 
the  will,  and  a  Form  134,  "Release",  by 
each  of  the  beneficiaries  and/or  en- 
titled next  of  kin. 

(2)  Claim  by  one  of  the  next  of  kin 
entitled  by  law  to  share  in  the  estate, 
or  by  the  person  who  paid  the  funeral 
expenses,  must  be  submitted  on  Form 
1680  if  depositor  dies  without  a  will  and 
not  more  than  $500  will  be  available 
for  distribution  after  allowing  for  pay- 
ment of  preferred  claims.  (Some  States 
permit  payment  of  a  larger  amount 
without  administration.) 

(3)  Claim  by  undertaker  or  other  pre- 
ferred creditor  must  be  submitted  on 
Form  1672,  "Application  of  Undertaker 
for  Payment  of  Funeral  Expenses  From 
Funds  to  the  Credit  of  a  Deceased  De- 
positor", with  Itemized  statement  of  \ 
services  rendered  and  a  certification  of  ^ 
claim  by  a  responsible  heir  on  Form  PS 
115-A.  "Certification  of  BUI  from  Un- 
dertaker".   The  undertaker's  receipted 

bill  must  be  submitted  if  claimant  Is 
other  than  undertaker. 

(4)  Claim  by  foreign  consular  officer 
must  be  submitted  on  Form  PS  112.  "Ap- 
plication of  Consular  Officer  for  Payment 
of  the  Balance  Remaining  to  the  Credit 
of  a  Deceased  Depositor",  if  the  depositor 
Is  a  United  States  resident,  dies  without 
a  will,  and  is  survived  by  alien  heirs  re- 
siding in  a  foreign  country  who  are  en- 
titled to  all  or  part  of  the  amount  of 
deposit. 

(3)  Payment.  The  signature  of  the 
payee (s)  must  be  obtained  on  each  cer- 
tificate and  on  a  receipt  for  interest  due. 
In  the  following  form:  "John  Doe  by 
Richard  Roe"  (executor,  widower,  guard- 
ian, or  other  proper  title) .  The  account 
must  be  paid  in  full.  The  office  copy  of 
Form  1809  must  be  completed  to  show 
the  date  of  payment,  and  must  be  placed 
with  the  paid  certificate.  (Clips  or 
staples  must  not  be  used. )  The  amoimt 
of  payment  for  accoimts  of  $20  or  less 
shall  be  endorsed  on  the  written  request 
of  the  applicant,  and  the  request  shall 
be  placed  with  the  paid  certificate. 
(Clips  or  staples  must  not  be  used.)    The  ^ 
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regional  controller  shall  be  advised  If 
payment  cannot  be  made. 

(1)  Legally  incompetent  depositors. 
(1)  The  amount  on  deposit  for  mentally 
disabled  or  other  legally  incompetent  de- 
positors, ther  than  minors,  will  be  pay- 
able to  the  guardian,  committee,  con- 
servator, or  other  legally  appointed  rep- 
resentative on  presentation  of  proijer 
evidence  of  appointment.  A  court  order 
directing  guardian  to  collect  account  of 
a  minor  is  required  before  pasrment  may 
be  made  to  the  guardian.  When  the  de- 
positor has  been  judicially  declared  in- 
competent and  no  guardian  or  other 
legal  representative  has  been  appointed 
and  the  gross  value  of  the  incompetent's 
estate  is  sufiSciently  small,  application 
for  withdrawal  may  be  made  by  a  State 
official  or  a  member  of  the  family  if  per- 
missible under  the  laws  of  the  State 
where  the  account  is  held. 

(2)  Postmasters  at  all  offices  shall 
handle  claims  for  payment  of  accounts 
of  legally  incompetent  depositors  as  pro- 
vided in  paragraph  (h)  (2)  (ii)  and  (h) 
(3)  of  this  section. 

§  63.6      Inactive  accounts. 

The  main  post  office  stations,  and 
branches  shall  review  Forms  PS  600  once 
each  year  for  inactive  accounts  and  pro- 
ceed as  follows: 

(a)  Pull  out  accounts  that  have  been 
inactive  for  10  years.  Turn  them  over  to 
a  supervisory  official  or  designated  em- 
ployee to  be  kept  separate  from  active 
accounts.  The  official  or  designated  em- 
ployee must  keep  a  control  record  of  all 
accounts  turned  over  to  him.  When  a 
transaction  occiu-s  in  an  inactive  ac- 
count, return  the  account  to  the  active 
files. 

(b)  Report  accounts  Inactive  or  un- 
claimed for  20  years  to  the  regional  con- 
troller, and  await  instructions.  Count 
the  20  years  from  date  of  last  trans- 
action or  date  of  depositor's  reply  to  an 
inquiry  on  Form  PS  159  (now  obsolete) 
whichever  is  later. 

§  63.7      Distribution  of  blank  certificates.      § 

(a)  To  window  clerks.  Ordinarily  not 
more  than  one  book  of  blank  certificates 
of  each  denomination  should  be  fur- 
nished at  one  time  for  use  at  a  window. 
On  delivery  of  certificates  to  him,  a  win- 
dow clerk  must  count  the  individual  cer- 
tificates and  examine  them  for  sequence 
of  serial  numbers,  and  agreement  with 
the  inclusive  numbers  on  the  cover. 

(b)  To  stations  and  branches.  Sta- 
tions and  branches  should  not  have  more 
than  a  month's  supply  of  certificates  on 
hand.  They  must  order  certificates  from 
the  main  office  on  Form  PS  325,  "Re- 
quest for  Postal  Savings  Certificates". 

§  63.8     Depositor's    lost,    stolen,    or    de- 
stroyed  certificates. 

(a)  Report  to  postmaster.  A  deposi- 
tor should  advise  the  postmaster  at  the 
office  where  his  accoimt  is  held  when  any 
of  his  certificates  are  lost,  stolen,  de- 
stroyed, or  improperly  withheld.  The 
postmaster  will  furnish  the  depositor 
with  a  Form  PS  607,  "Depositor's  Appli- 
cation for  New  Postal  Savings  Certifi- 
cates".    If  approved,   new   certificates 
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Slowing  the  same  information  as  the 
c  riginals,  but  marked  "Reissued",  will  be 
lisued.  If  a  certificate  is  found  after 
i  has  been  reissued,  it  must  be  given  to 
t  le  depository  postmaster. 

(b)  Application  for  replacement. 
lorm  PS  607,  "Depositor's  Application 
f  )r  New  Postal  Savings  Certificates", 
s  lall  be  prepared  if  depositor  knows  cer- 
t  ficate  cannot  be  recovered,  following 
instructions  on  the  form.  If  depositor 
ii  uncertain  as  to  what  happened  to  his 
c  ?rtiricates,  he  should  be  asked  to  search 
ajain  and  return  in  10  days  to  fill  out 
lorm  PS  607.  (Exception  may  be  made 
V  hen  delay  will  cause  depositor  hard- 
siip.)  The  serial  numbers  of  the  cer- 
t  ficates  should  be  verified  against  those 
on  Form  PS  600.  Depositors  must  not 
bs  asked  to  apply  for  reissue  of  certifl- 
c  ites  to  determine  if  the  account  record 
i!  correct.  Any  difference  between  item 
3 )  of  the  postal  savings  records  and  the 
t)tal  of  the  Forms  PS  600  should  be 
s  lown  on  Form  PS  607. 

(c)  Replacement.  The  regional  con- 
t  oiler  may  prepare  replacement  cer- 
t  ficates  and  forward  them  to  the  post- 
n  laster.  The  postmaster  shall  verify  all 
e  itries  on  the  new  certificates,  deliver  to 
c  spositor,  and  return  to  regional  con- 
t  oiler  any  with  discrepancies.  He  shall 
r  jcord  reissue  by  writing  "R"  in  red  next 
t )  the  serial  number  of  the  original  entry 
01  Form  PS  600.  (Use  •Remarks"  col- 
u  mn  on  old-style  Form  PS  600.)  Where 
t  lere  is  sufficient  staff,  the  postmaster 
must  not  delegate  custody  of  reissued 
certificates  to  a  clerk  who  issues  post&l 
siivings  certificates  or  is  resF>onsible  for 
maintenance  of  postal  savings  accounts 
a  id  records. 

(d)  Disposition  of  recovered  and  un- 
d  ^liverable  certificates.  The  postmaster 
s  lall  mark  recovered  original  certificate 
"  ranceled".  enter  the  date;  send  it  to 
t  le  regional  controller  with  explanation ; 
aid  return  undeliverable  replacement 
c  ;rtificates  to  the  regional  controller  for 
safekeeping. 

63.9      Oflflce    records    and    records    of 
depositor's  accounts. 

(a)  Recording  deposits.  The  post- 
n  aster  shall  record  deposits  and  post 
njw  balance  on  Form  PS  600.  The  serial 
numbers  of  certificates  issued  shall  be 
ri<;orded  on  Form  713,  "Postal  Savings 
Certificate  Transactions  Daily  Report", 
w  here  this  form  is  used. 

(b)  Recording  withdrawals.  With- 
d  rawals  shall  be  posted  on  Form  PS  600, 
s  lowing  date  of  transaction  "paid"  in 
"Certificate  Numbers"  colmnn,  total 
amount  of  principal  in  "Transaction 
Amount"  column,  and  the  balance  in 
"  ^ew  Balance"  column.  The  transac- 
ti  on  must  be  dated  opposite  original  issue 
o  certificate  in  "Date  Paid"  coliman. 
The  paying  clerk  must  initial  in  "By" 
Cdlimin.  Certificates  must  be  stamped 
"  >aid"  with  special  paid  date  stamp  and 
iiitialed.  A  report  shall  be  made  on 
P  )rm  713  or  Form  708  and  the  paid  cer- 
ti  Icates  shall  be  sent  to  postmaster  daily. 
T  le  postmaster  must  send  the  paid  cer- 
tiacates  with  Form  704  or  Form  714  to 
tie  regional  controller  office  each  ac- 
c<  unting  period. 


(c)  Verifying  records  of  accounts.  The 
postmaster  shall  verify  records  of  ac- 
counts as  follows: 

(1)  Daily  verification.  Do  not  file 
Forms  PS  600  which  have  been  with- 
drawn  in  the  day's  business  until  the 
issues,  payments,  and  extensions  have 
been  verified  by  adding  separately  the 
issues  and  payments  recorded  for  the  day 
and  the  balance  to  the  credit  of  deposi- 
tors before  and  after  entry  of  the  day  5 
business.  Check  the  total  of  the  issues 
and  total  of  payments  against  the  issues 
and  payments  as  recorded  in  Form  708 
or  Form  713. 

(2)  Six-months'  verification.  Verify 
the  balance  in  item  39  of  Form  704  or  714 
with  the  total  of  the  balances  on  the  de- 
positors' Forms  PS  600  every  6  months. 
If  the  totals  do  not  agree,  check  addition 
or  subtraction  on  depositor's  cards.  If 
no  error  is  found,  check  the  entries  oa 
the  cards  with  the  records  of  certificates 
issued  and  paid.  Place  a  dummy  account 
card.  Form  PS  600,  in  the  front  of  the 
file,  on  which  enter  the  amount  of  the 
difference  (circling  the  amount  if  the 
total  of  the  balances  of  the  Forms  PS  600 
is  in  excess  of  the  amount  in  item  39  of 
the  Form  704  or  714.)  Report  to  the  re- 
gional controller  for  additional  instruc- 
tions only  when  an  unusual  situation 
arises. 

(d)  Filing  and  closing  accounts.  The 
postmaster  shall  file  and  close  accounts 
as  follows: 

(1)  Filing.  File  the  Forms  PS  600 
numerically  by  account  niunbers.  Main- 
tain an  alphabetical  cross-index  card 
file  (if  many  accounts)  showing  the  de- 
positor's name  and  account  number. 

(2)  Closing.  Mark  the  depositor's 
Form  PS  600  "Account  Closed"  when  all 
certificates  issued  to  a  depositor  have 
been  paid.  Place  in  a  separate  file  with 
other  closed  accounts  in  numerical  order. 
Do  not  use  the  number  of  a  closed  ac- 
count in  opening  a  new  account. 

(e)  Correcting  errors  on  records.  The 
postmaster  shall  correct  errors  as  follows: 

(1)  Draw  a  line  through  an  erroneous 
entry  and  initial.  (Do  not  make  the  orig- 
inal entry  illegible.)  Make  the  correct 
entry  on  the  line  below  or  by  interlining 
immediately  above  the  erroneous  entry. 

( 2 )  Advise  the  regional  controller  ofBce 
if  an  error  is  discovered  after  the  ac- 
counting period  report  has  been  sub- 
mitted which  in  any  way  affects  the  ac- 
curacy of  the  report. 

(f)  Reporting  loss  of  records.  The 
postmaster  shall  report  promptly  to  the 
regional  controller  any  loss  or  major 
damage  of  postal  savings  records  by  fire, 
burglary,  or  any  other  cause. 
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Comprehensive  Plan  A  of  the  Post- 
master General  for  the  Transporta- 
tion OF  United  States  Mail  by  Cer- 
tain Railroads 

§  92.1      Transportation  of  the  mail. 

(a)  All  railway  common  carriers  en- 
gaged in  the  transportation  of  United 
States  mail  shall  transport  such  mail  in 
the  manner,  under  the  conditions,  and 
with  the  service  prescribed  by  the  Post 
OfiBce  Department  and  otherwise  in  ac- 
cordance with  the  provisions  of  the  Rail- 
way Mail  Pay  Act  of  1916.  as  amended. 

(b)  Any  railway  common  carrier  de- 
siring to  be  relieved  of  the  transportation 
of  the  mail  may  make  application  to  the 
Post  OfBce  Department  accordingly,  and 
consideration  will  be  given  to  the  grant- 
ing of  its  request  in  whole  or  in  part  as 
the  needs  of  the  Postal  Service  will 
permit. 

(c)  Mail  shall  be  carried  upon  such 
trains  as  the  Post  Office  E>epartment  shall 
designate  from  time  to  time  in  the  in- 
terest of  the  Postal  Service,  and  the 
character  of  trains  carrying  the  mails 
shall  be  that  of  the  passenger  train  op- 
erating between  passenger  or  mail 
handling  facilities.  When  required  by 
the  interests  of  the  Postal  Service,  the 
Department  may  provide  for  the  move- 
ment of  mail  between  passenger  or  spe- 
cial mail  handling  facilities  in  other 
than  passenger  trains. 

<d)  The  transit  time  of  trains  upon 
which  mail  is  transported  shall  be  that 
which  is  maintained  by  the  carriers  for 
their  general  transportation  business  in 
connection  with  their  published  sched- 
ules. 

(e)  Each  railway  common  carrier  en- 
gaged in  the  transportation  of  m^il  is 
required  to  furnish  such  cars  as  are 
necessary  for  the  service  authorized  or 
requested  by  the  Post  Office  Department. 
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§  92.2      Oasses  and  nature  of  service. 

(a)  Classes  of  service.  The  service 
shall  be  of  the  following  classes: 

( 1 )  Full  railway  post  office  car  service. 
Service  of  this  class  shall  be  authorized  in 
standard  cars,  60  feet  in  length,  inside 
measurement,  constructed  and  fitted  in 
accordance  with  the  plans  and  specifica- 
tions approved  by  the  Post  Office  Depart- 
ment for  the  handling,  distribution,  stor- 
age, and  delivery  of  mail  by  mobile 
clerks.  The  requirements  for  service  in 
such  cars  shall  include  sanitation, 
cleaning,  heating,  lighting,  and  the 
furnishing  of  ice  and  drinking  water, 
both  in  terminals  and  en  route.  When 
required,  such  cars  shall  be  suitably 
placed  and  made  available  for  advance 
distribution  before  train  departure. 

(2)  Railway  post  office  apartment  car 
service.  Service  of  this  class  shall  be 
authorized  in  standard  apartments,  30 
and  15  feet  in  length,  inside  measure- 
ment. The  apartment  shall  be  separated 
from  the  remainder  of  the  car  by  a  par- 
tition. The  requirements  for  service  are 
essentially  the  same  as  in  full  railway 
post-office  cars  with  respect  to  construc- 
tion and  furnishings,  sanitation,  clean- 
ing, heating,  lighting,  furnishing  of  ice 
and  drinking  water,  and  the  placing  of 
apartment  cars  for  advance  distribution. 

(3)  Storage  car  service.  Service  of 
this  class  shall  be  requested  in  units  of 
60  feet  in  length,  inside  measurement, 
except  as  hereinafter  provided,  used  ex- 
clusively for  mails.  This  service  is  the 
transportation  and  handling  of  made-up 
mails  in  bulk  and  the  requirements  for 
this  service  shall  include  the  mainte- 
nance and  cleaning  of  the  cars.  The 
handling  of  mail  into  and  from  all  stor- 
age cars  shall  be  performed  by  employees 
of  the  railroad  companies  under  instruc- 
tions of  postaJ  employees  with  respect  to 
proper  routing  and  separation  of  mail. 

(4)  Lesser  storage  unit  service.  Serv- 
ice of  this  class  shall  be  requested  In  the 
established  less  than  full-car  imits  of 
space  in  mixed  traffic,  combination,  or 
other  cars.  This  service  shall  be  the 
transportation  and  handling  of  mail  of 
the  same  type  as  that  handled  In  storage 
car  service.  The  requirements  for  lesser 
storage  unit  service  are  the  same  as  for 
storage  car  service. 

(b)  Nature  of  services.  The  services 
which  the  railroads  are  to  render  In  con- 
nection with  mail  transportation  shall 
be  as  follows: 

(1)  Railroad  companies  are  required 
to  perform  all  necessary  switching  of 
cars;  to  load  all  mail  Into  cars  so  as  to 
obtain  maximum  utilization  of  the  space 
authorized  or  requested.  Including  the 
proper  separation,  piling,  and  storing  of 
such  mail;  and  to  unload  mall  from  all 
cars.  Handling  of  all  mail  within  rail- 
way post  office  cars  and  apartments  shall 
be  performed  by  postal  transportation 
clerks. 

(2)  Railroad  companies  are  required 
to  transfer  all  mail  between  cars  in  the 
same  train  where  such  transfers  are  nec- 
essary and  required  by  the  Post  Office 
Department. 

(3)  Railroad  companies  are  required 
to  take  mails  in  transit  from  and  deliver 
them  to  Government  employees  and  con- 
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tractors  at  an  accessible  point  at  railroad 
stations  for  transfer  to  and  from  post 
offices  or  railroad  stations,  and  to  trans- 
fer mails  between  trains  operating  into 
and  out  of  the  same  railroad  station,  as 
required  by  the  Post  Office  Department. 

(4)  Railroad  companies  are  required 
to  furnish  all  necessary  facilities  for  car- 
ing for  and  handling  mail,  including 
suitable  and  adequate  space  and  rooms 
in  their  stations  for  storing  and  transfer 
of  mail  in  transit.  They  shall  also  fur- 
nish suitable  and  adequate  office  space 
for  transfer  clerks  when  required  by  the 
Post  Office  Department. 

(5)  Railroad  companies  are  required 
to  transport  without  extra  charge  the 
persons  in  charge  of  the  mail  and  the 
agents  and  officers  of  the  Post  Office  De- 
partment, under  the  conditions  pre- 
scribed by  law  and  regulations  pursuant 
thereto. 

(6)  Railroad  companies  are  required 
to  construct,  light,  and  maintain  mail 
cranes  and  other  adequate  facilities  for 
the  exchange  of  mail  at  points  or  sta- 
tions on  the  run  where  the  train  does  not 
stop  and  exchange  of  mail  is  necessary. 

(7)  Railroad  companies  are  required 
to  take  the  mails  from  their  railroad 
terminals  and  stations  and  deliver  them 
into  post  offices,  postal  stations,  and 
Postal  terminals;  take  the  mails  from 
post  offices,  postal  stations,  and  Postal 
terminals,  and  deliver  them  into  their 
railroad  terminals  and  stations;  and 
take  the  mails  from  their  stations  and 
deliver  them  into  other  railroad  stations 
where  the  distance  does  not  exceed  80 
rods,  unless  other  provision  for  this 
service  is  made  by  the  Post  Office  De- 
partment. 

§  92.3      Space   and   equipment. 

(a)  General.  (1)  The  anticipated 
space  needs  of  the  Department  for  rail- 
way post  office  car  and  railway  post  office 
apartment  car  service  shall  be  reflected 
by  regular  authorizations  which  shall  be 
restricted  to  the  needs  of  the  service 
between  established  railway  passenger  or 
freight  division  points  or  junctions. 
Regular  authorizations  for  railway  post 
office  car  and  railway  post  office  apart- 
ment car  service  shall  be  determined  In 
accordance  with  such  instructions  as 
may  be  issued  by  the  Postmaster  Gen- 
eral, and  shall  remain  in  effect  unless 
and  until  modified  as  herein  provided. 

(2)  The  space  needs  of  the  Depart- 
ment for  storage  service  shall  be  reflected 
by  requests  for  storage  space  adequate  to 
accommodate  the  mail  available  for  dis- 
patch on  each  train  designated  by  the 
Post  Office  Department.  Requests  for 
storage  service  shall  be  restricted  to  the 
needs  of  the  service  between  established 
railway  passenger  or  freight  division 
points  or  Junctions,  and  shall  be  made  in 
accordance  with  the  instructions  issued 
by  the  Postmaster  General. 

(3)  Railroad  companies  are  required 
to  furnish  railway  post  office  service  only 
to  the  extent  of  the  regular  authoriza- 
tions. They  are  required  to  furnish  ade- 
quate cars  and  space  in  cars  for  storage 
service  to  the  extent  necessary  to  accom- 
modate the  normal  mail  load.  The  nor- 
mal mail  load  shall  be  the  volume 
available  on  the  same  day  of  the  week  in 
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similar  past  traffic  periods,  excluding  the 
dispatched  under  unusual  or  emergency 
conditions  and  taking  into  consideration 
reasonably  predictable  seasonal  and 
other  changes.  V/here  there  is  storage 
mail  in  excess  of  the  normal  load  and 
baggage  or  express  or  both  to  be  loaded, 
and  the  available  space  is  not  sufficient 
to  accommodate  all.  such  mail  Is  re- 
quired to  be  given  preference.  Railroad 
companies  will  not.  however,  be  required 
to  unload  baggage  or  express  in  order  to 
provide  space  for  mail  in  excess  of  the 
normal  load.  Mail  in  excess  of  the  nor- 
mal load  which  is  not  accommodated  in 
the  designated  train  shall  be  transported 
in  the  next  train  having  available  space 
therefor. 

(4  The  class,  frequency,  and  distance 
of  service  to  be  authorized  or  requested 
shall  be  determined  in  accordance  with 
the  needs  of  the  Postal  Service  and  under 
such  rules  and  regulations  or  instructions 
as  shall  be  prescribed  by  the  Postmaster 
General. 

(b)  Eouipment.  (1)  Authorization  for 
railway  post  office  cars  shall  be  for  cars 
of  the  standard  length  of  60  feet.  Au- 
thorizations for  railway  post  office  apart- 
ments shall  be  for  the  standard  lengths 
of  23  or  15  feet,  as  the  needs  of  the 
Postal  Service  require.  If  a  railroad 
company  is  unable  to  furnish  standard 
railway  post  office  cars  and  apartment 
cars,  the  Department  may  accept  non- 
standard railway  post  office  equipment 
as  a  convenience  to  the  carriers  provided 
compensation  not  exceeding  pro  rata  pay 
is  accepted  for  the  facilities  furnished. 
Any  deficiency  may  be  provided  in 
another  car  in  the  train  when  necessary 
and  in  such  cases  full  pay  will  be  made 
for  the  standard  car  authorized. 

(2)  The  Department  does  not  require 
and  will  not  authorize  railway  post  of- 
fice equipment  longer  than  the  standard 
lengths  specified  herein.  However,  as 
a  convenience  to  the  carriers,  and  to  en- 
able them  to  obtain  revenue  from  the 
operation  of  space  which  otherwise  might 
be  imused.  the  Department  will,  at  the 
carriers'  request,  accept  the  excess  space 
beyond  the  standard  lengths  authorized 
for  the  accommodation  of  storage  serv- 
ice when  needed. 

(3)  Cars  in  excess  of  60  feet  In  which 
a  railway  post  office  unit  of  60  feet  is 
partitioned  from  the  remainder  of  the 
car  may  be  accepted  to  fulfill  an  au- 
thorization for  a  railway  post  office  car 
of  60  feet. 

(4)  When  a  railroad  company  is  im- 
able  to  furnish  cars  of  the  standard  imit 
'ength  requested  for  storage  car  service, 
the  Department  may  accept  cars  which 
are  more  or  less  than  60  feet  in  length, 
inside  measurement. 

(c)  Modification  of  authorizations  or 
requests.  (1)  Authorizations  for  full 
railway  post  office  car  service  and  railway 
post  office  apartment  service  shall  be 
subject  to  modification  at  any  time  to 
provide  for  new  and  additional  service, 
discontinuance  of  service,  or  reduction  in 
5ervlc«. 

(2)  Requests  for  storage  car  service 
and  lesser  storage  unit  service  shall  be 
discontinued  or  reduced  if  necessitated 
by  service  changes,  and  shall  be  subject 
to  modification  at  any  time  to  provide 
for  new  and  additional  service. 
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(3)  Requests  for  storage  service  in 
ex  :ess  of  the  normal  load  may  be  made 
as  needed. 

Id)  Cancellations.  Whenever  there  Is 
imufficient  mail  on  any  day  to  warrant 
th  >  operation  of  an  exclusive  storage 
ca*  which  would  otherwise  be  required 
to  accommodate  the  normal  load,  the 
re(  luest  for  such  car  may  be  cancelled 


by 


partment  at  the  initial  point  of  the  run 


of 


a  representative  of  the  Post  Office  De- 


the  car.    Reasonable  advance  notice 


of  such  cancellation  shall  be  given  to  the 
ra  Iroad  company  at  the  Initial  point  of 
th !  run  of  the  car  to  permit  the  car  to 
be  removed  from  the  train. 

Regulations 

§  42.4      Dcfinitiom. 

a)  Railroad  or  railway.  Railway 
CO  nmon  carriers  do  not  refer  to  urban 
ard  interurban  electric  railway  com- 
mon carriers. 

b)  RPO.  "RPO"  Is  the  abbreviation 
foi  a  railway  post  office.  It  is  the  only 
tyi  »e  of  service  to  be  regularly  authorized 
by  formal  orders  issued  by  the  Post  Office 
De  Dartment. 

c)  Train  date.  The  date  a  train  Is 
dub  to  leave  the  initial  point  of  the  RPO 
or  CP  designation  shall  be  used  as  the 
da;e  for  all  service  performed  in  the 
trs  in.  Each  RPO  division  shall  be  con- 
sic  ered  separately  in  cases  where  the 
RI  O  line  is  divided  into  East,  Middle  and 
W(  ist.  or  North  and  South  Divisions. 

§  *  '2.5      General   conditions   of   service. 

a)  Service  to  be  performed  ir  accord- 
ance with  space  rules  with  certain  ex- 
ceptions— (1)  Deviations.  Deviations 
f  r(  m  the  space  rules  and  regulations 
must  be  in  writing  and  must  be  ap- 
pr  )ved  by  the  Bureau  of  Transportation. 

2)  Competitive  agreements.  The  De- 
pa  tment  may  conclude  agreements  with 

■ailroad  effecting  economies  such  as 
mi  eage  equalization,  competitive  rates, 
or  (waiver  of  terminal  charges. 

3)  Equalization  agreements.  When 
competing  railroad  lines  are  available 
f  01  the  dispatch  of  mail  to  the  same  des- 
tiration,  the  Department  may,  for  serv- 
ice reasons,  allow  the  mail  to  remain  on 
th(  I  longer  route  if  the  railroad  agrees  to 
clslm  only  the  mileage  of  the  shorter 
roi  ite  over  which  the  mail  could  be  car- 
riel.  In  these  cases,  an  equalization 
ag  eement  must  be  executed  between  the 
railroad  operating  the  longer  route  and 
th(  I  Department. 

4)  Highway  service  in  lieu  of  rail. 
Ag  reements  may  be  made  whereby  rall- 
roi  ids  will  provide  mail  service  over  hlgh- 
W8  ys  in  lieu  of  service  by  train.  Such 
ra  Iroad-operated  highway  service  may 
be  authorized  to  provide  service  to  post 
ofl  ces  on  or  adjacent  to  the  rail  line  on 
wh  ich  the  railroad  mail  service  has  been 
su  )erseded.  Compensation  will  not  be 
in  excess  of  linehaul  rates  and  terminal 
ch  irges  on  the  basis  of  the  railroad  track 
mi  eage  of  record.  All  such  cases  must 
be  reported  to  the  Bureau  of  Transpor- 
tai  ion  so  that  a  proper  record  may  be 
made  and  approval  given.  Where  a 
railroad  has  completely  abandoned  all 
sei  vice,  both  freight  and  passenger,  over 
all  or  a  segment  of  its  trackage,  the 
Bureau  of  Transportation  will  not  ap- 


prove continued  performance  of  mail 
service  over  such  segment  in  motor  ve- 
hicles at  railroad  space  rates.  Service 
must  be  converted  to  contract  highway 
service.  Distribution  and  Traffic  Man- 
agers shall  continually  review  all  bus 
and  truck  service  operated  in  lieu  of 
rail  service.  They  shall  report  promptly 
any  cases  where  all  train  service  has 
been  discontinued  and  tracks  aban- 
doned, with  appropriate  recommenda- 
tions. 

(5)  Approval.  All  agreements  shall  be 
in  writing  and  shall  be  submitted 
through  the  Distribution  and  Traffic 
Manager  to  the  Bureau  of  Transporta- 
tion for  approval. 

(b)  Mail  to  be  carried  only  on  desig- 
nated trains.  A  railroad  must  not  carry 
mail  on  a  train  that  has  not  been  desig- 
nated for  the  transportation  of  mail.  In 
emergencies,  local  representatives  of  the 
Postal  Service,  or  postmasters  who  have 
been  authorized  to  do  so  by  the  Distri- 
bution and  Traffic  Manager,  may  request 
a  railroad  to  provide  neces<^ary  space  on 
any  train.  The  railroad  must  be  in- 
formed of  the  issuance  of  such  authority. 

(c)  Changes  in  service— < I)  Notifica- 
tion of  changes.  Postmasters  shall 
promptly  notify  the  Distribution  and 
Traffic  Manager  and  the  proper  official 
of  a  railroad  of  any  changes  in  service  or 
routing  of  mail,  including  pouch  changes, 
which  affect  the  handling  of  mail. 
Changes  affecting  consist  or  operation  of 
trains  will  be  referred  to  the  Distribution 
and  Traffic  Manager  for  approval  and 
prompt  notification  of  the  proper  official 
of  the  railroad. 

(2)  Service  changes  by  railroad. 
When  a  railroad  plans  a  withdrawal 
or  curtailment  of  service  it  operates, 
which  will  in  turn  require  the  Post  Office 
Department  to  consider  substitute  serv- 
ice, the  railroad  will  give  reasonable  ad- 
vance notice  of  the  changes  to  the  Dis- 
tribution and  Traffic  Manager.  At  that 
time  the  railroad  will  state  whether  or 
not  it  is  interested  in  continuing  to  per- 
form the  mall  transportation  service. 

(d)  Withholding  mail  from  train. 
Distribution  and  Traffic  Managers  may 
withhold  the  dispatch  of  catalog,  circu- 
lar, parcel  post,  and  ordinary  paper  maU, 
in  the  order  named.  If  necessary  and  ad- 
visable to  prevent  delay  to  important 
trains  or  to  effect  economy  In  transporta- 
tion. Such  mail  must  be  forwarded  In 
other  available  trains  in  the  most  advan- 
tageous manner  and  with  the  least  pos- 
sible delay. 

(e)  Irregularities — (1)  RPO  car  main- 
tenance. The  Post  Office  Department 
may  fine  a  railroad  in  an  amount  not  in 
excess  of  the  compensation  due  for  the 
service  authorized,  for  failure  to  furnish 
an  RPO  car  with  sanitary  drinking  water, 
adequate  toilet  facilities,  or  adequate 
heat  and  light ;  or  for  failure  to  regularly 
and  thoroughly  clean  the  car,  provided 
the  railroad  has  been  given  the  oppor- 
tunity to  correct  the  condition. 

(2)  Service  failures.  The  Department 
may  impose  fines  on  railroad  companies 
for  each  of  the  following  delinquencies: 

(i)  Allowing  the  mall,  or  any  part  of 
It  to  become  wet.  lost.  Injured,  or  de- 
stroyed, or  conveying  or  keeping  the  mail 
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In  a  place  or  manner  that  exposes  It  to 
depredation,  loss,  or  Injiuy. 

(11)  Refusing,  after  demand,  to  trans- 
port mail  by  any  suitable  car,  boat,  or 
other  conveyance  which  the  railroad  op- 
erates or  is  concerned  in  operating  on 
a  mail  route,  when  space  is  available. 

(ill)  Leaving  or  putting  aside  the  mail, 
or  any  part  of  it,  for  the  accommodation 
of  passengers,  baggage,  express,  or  other 
matter,  except  human  remains. 

(iv)  Habitual  failure  to  observe  sched- 
ules on  its  own  line. 

(V)  Leaving  mail  that  arrives  at  a 
station  within  a  reasonable  time  before 
the  departure  of  the  train  for  which  it  is 
intended. 

(vi)  Failure  to  use  the  first  practicable 
means  of  forwarding  mail  delayed  en 
route. 

(vii)  Failure  to  sound  proper  signal 
when  approaching  a  mail  crane. 

( viii )  Failure  to  furnish  proper  accom- 
modations for  the  handling,  storage,  and. 
if  necessary,  the  distribution  of  transit 
mail  in  railroad  station. 

(ix)  Habitual  failure  to  place  an  RPO 
equipment  in  a  station  at  the  time  spec- 
ified by  the  Department  for  the  advance 
distribution  of  mail. 

(x)  Permitting  storage  car3  to  accu- 
mulate at  any  point  for  operation  in  mail, 
or  mail-express  sections  of  non-desig- 
nated trains  when  designated  scheduled 
suitable  prior  trains  are  available  for 
dispatch  to  destinations. 

(xi)  Failure  to  provide  a  sufficient 
number  of  storage  cars  to  accomodate 
the  normal  volume  of  mail  in  designated 
trains,  and  to  operate  these  cars 
expeditiously. 

(xu>  Failure  to  unload  a  storage  car 
at  the  point  of  destination  within  the 
time  specified  by  the  Department  when 
the  mail  is  actually  delayed. 

(xiii)  Failure  to  handle  mail  between 
train  coxuiections,  resulting  in  delay  in 
the  final  delivery  of  the  mail. 

(xiv)  Failure  to  handle  mail  between 
trains  and  designated  points  for  the  ex- 
change of  mail  with  postal  installations, 
star,  mail  messenger,  and  highway  post 
office  routes,  resulting  in  delay  in  the 
final  delivery  of  the  mail. 

(XV)  Habitual  failure  to  dispatch  mail 
at  the  proper  station. 

(3)  Assessment  of  fine.  The  fine  In 
each  case  shall  be  such  sum  as  the  Post- 
master General  may  impose,  in  view  of 
the  gravity  of  the  delinquency,  and  shall 
be  deducted  from  the  railroad's  pay  for 
service  on  the  route  on  which  the  de- 
linquency occurred. 

§  92.6      Services   required   of  railroads. 

(a)  Cars — (1)  Switching.  Necessary 
switching  means  the  normal  and  usual 
movement  of  cars  to  and  from  trains  for 
the  loading  and  unloading  of  cars  at 
railroad  mail  handling  facilities  at  or 
adjacent  to  railroad  terminals;  the  pick- 
up and  setout  of  cars  at  en  route  points; 
and  the  normal  and  usual  delivery  of 
cars  to  or  receipt  of  cars  from  coxuiect- 
ing  lines. 

(2)  Prompt  placement.  TBe  railroad 
shall  provide  for  switching  and  placing 
cars  at  designated  mall  handling  faciU- 
ties  so  as  to  permit  prompt  loading,  sepa- 
rating and  unloading  of  maU.    If  the 
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railroad  fails  to  perform  this  service, 
the  Distribution  and  Traffic  Manager 
shall  initiate  immediate  corrective 
action. 

(3)  Advance  placement  of  RPO  cars. 
When  required,  railroads  must  suitably 
spot  RPO  cars  and  make  them  available 
for  distribution  in  advance  of  the  sched- 
uled departure  of  the  train  at  the  time 
specified  by  the  postmaster  having  juris- 
diction. In  most  cases  this  should  be 
approximately  30  minutes  before  the 
first  clerk  is  due  to  start  work.  If  ad- 
vance distribution  time  is  lost  because 
of  the  railroad  s  failure  to  spot  the  car, 
the  supervisor  must  report  the  failure  to 
the  District  Manager. 

(b)  Leading  and  unloading  of  mail — 
(1)  Railroad  to  furnish  employees.  A 
railroad  must  furnish  the  necessary  em- 
ployees to  handle  mall,  to  load  and  pile 
mail  into  and  unload  mail  from  storage 
and  baggage  cars,  and  to  load  mail  into 
and  receive  from  doorways  of  RPO  cars. 
Mail  Intended  for  direct  delivery  to  a 
mobile  clerk  must  not  be  placed  In  an 
RPO  car  unless  a  mobile  clerk  or  an 
authorized  postal  representative  is  on 
duty. 

(2)  Time  limits.  Reasonable  time 
limits  for  unloading  mail  must  be  estab- 
lished at  important  railroad  stations  or 
terminals  so  that  outgoing  connections 
may  be  assured  and  delivery  Into  local 
post  offices,  postal  stations,  or  postal 
transportation  terminals  may  not  be  de- 
layed. In  collaboration  with  local  rail- 
road officials.  Distribution  and  Traffic 
Managers  will  take  necessary  action  to 
establish  such  time  limits.  Railroads 
shall  be  briefed  when  failure  to  observe 
the  time  limits  causes  delay  to  mall.  In 
all  cases  of  continued  delays,  the  Dis- 
tribution and  Traffic  Manager  shall 
make  a  special  report  to  the  Railway 
Transportation  Branch,  and  the  Distri- 
bution and  Routing  Division,  Bureau  of 
Transportation. 

(3)  Loading  delays.  Delays  in  load- 
ing, resulting  in  delayed  dispatch  of  mail, 
shall  be  treated  as  provided  In  subpara- 
graph (2)  of  this  paragraph. 

(c)  Train  service — (1)  Designation  of 
trains  for  local  service.  A  railroad  carry- 
ing mail  must  designate  at  least  one 
scheduled  train  in  each  direction  in  each 
24-hour  period  to  stop  for  the  dispatch 
and  receipt  of  mall  at  any  station  or 
point  serving  a  post  office,  unless  relieved 
of  this  requirement  by  the  Department. 
The  stop  may  be  regularly  scheduled  or 
made  on  appropriate  signal  by  a  post- 
master or  mail  messenger  or  on  notice 
to  a  conductor  by  a  mobile  clerk  or  bag- 
gageman. The  Department  may  permit 
a  railroad  to  transport  mall  by  motor 
vehicle  instead  of  by  local  rail  service  to 
satiny  this  requirement. 

(2)  Non-stop  station  service.  (1) 
Until  proper  facilities  for  safe  exchange 
are  provided,  the  train  speed  must  be  re- 
duced or  a  train  stop  made  to  permit  safe 
exchange  of  mail. 

(ID  When  mail  is  caught  or  delivered 
at  night,  a  railroad  must  furnish  the 
lantern  or  light  to  be  attached  to  the 
crane  and  ke^p  it  in  proper  condition, 
regularly  placed  and  lighted.  Where  a 
railroad  has  no  representative  at  a  sta- 
tion, it  must  furnish  the  light  which 
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shall  be  cared  for  and  hung  by  a  repre- 
sentative of  the  Postal  Service. 

(ill)  The  engineer  of  an  FPO  train 
shall  give  timely  notice,  by  whistle  or 
other  signal,  when  approaching  a  non- 
stop exchange  point. 

(iv)  Where  the  Department  deems  it 
necessary  for  the  safe  exchange  of  the 
mail,  the  railroad  may  be  required  to  re- 
duce the  speed  or  stop  the  train. 

(d)  Station  services — (1)  Transfer 
office  facilities.  This  shall  consist  of 
suitable  office  space  for  transfer  clerks 
to  perform  their  duties  at  points  desig- 
nated by  the  Bureau  of  Transportation. 
Such  offices  must  be  kept  in  order  by 
the  railroad,  lighted,  heated,  furnished, 
supplied  with  Ice  water,  and  provided 
with  toilet  facilities  where  such  facili- 
ties are  not  otherwise  easily  accessible. 

(2)  Letter  boxes.  Where  the  public 
convenience  is  better  served,  the  Distri- 
bution and  Traffic  Manager  may  author- 
ize a  railroad  to  place  letter  boxes  in  its 
stations  for  the  receipt  of  first-class 
mail  other  than  that  for  local  delivery. 

(e)  Timetables  and  mileages — (1) 
Timetables.  Railroads  must  forward 
timetables  not  less  than  72  hours  before 
taking  effect,  to  the  Distribution  and 
Traffic  Managers  and  postmasters  hav- 
ing supervision  over  service  on  their 
lines.  They  must  also  notify  these  of- 
ficials by  telegraph  if  It  becomes  neces- 
sary to  annul,  curtail,  or  suspend  service 
temporarily.  Where  a  representative  of 
the  railroad  Is  on  duty,  he  must  notify 
the  postmaster  as  soon  as  possible  after 
receipt  of  notice  of  any  change  in  the 
schedule  of  a  mall  train. 

(2)  Distance  circulars,  (i)  A  railroad 
shall  keep  the  Post  Office  Department 
Informed  at  all  times  of  correct  mileage 
between  all  stations,  junctions,  or  points 
where  mail  is  put  on  and  off  trains.  The 
Department  shall  be  notified  immedi- 
ately of  any  change  in  trackage  or  other  . 
facility  resulting  in  changes  in  mileage 
between  such  points.  Notification  shall 
be  made  by  submission  to  the  Depart- 
ment, in  quadruplicate  Form  No.  2504-B, 
"Distance  Circular  Railroad  Route" 
covering  that  segment  of  the  route 
affected.  The  report  shall  state  the 
correct  mileage  and  furnish  the  effec- 
tive date  of  the  change.  Claims  for 
pay  shall  properly  reflect  revised  mileage 
distances,  based  upon  the  effective  dates 
set  by  the  Department.  Normally  such 
changes  will  be  effective  on  the  first  of 
the  month  following  the  month  in  which 
the  change  was  made. 

(ID  In  addition  to  the  notification 
prescribed  above,  a  railroad,  on  or  before 
January  1  of  each  year,  shall  submit  to 
the  Department,  in  quadruplicate,  a  cer- 
tificate, Form  2504-C,  "Certificate  of 
Authorized  Railroad  Mall  Trackage," 
prepared  by  the  Chief  Engineer  stating 
that  the  mileages  previously  submitted 
to  the  Department,  Including  any  cor- 
rections filed  during  the  previous  calen- 
dar year,  are  correct  in  every  respect. 

(ill)  For  purposes  of  reporting  mile- 
ages to  the  Department,  a  railroad  shall 
measure  the  mileage  between  stations, 
junctions  or  points  where  mail  Is  put  on 
and  off  trains  to  the  nearest  hundredth 
of  a  mile.  The  measurement  shall  be  in 
such  a  manner  that  the  aggregate  of  the 
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mileages  between  the  individual  stations, 
junctions,  or  other  points  where  mail  Is 
put  on  or  off  trains  shall  not  exceed  the 
mileage  between  the  origin  and  destina- 
tion of  the  train  on  which  mail  Is 
authorized. 

(3)  Detour  service.  (1)  When,  for  any 
reason,  a  mail-carrying  train  is  operated 
between  usual  termini  over  a  line  other 
than  that  on  which  it  is  regularly  oper- 
ated, payment  will  be  made  on  the  basis 
of  the  regular  mileage  if  it  is  the  shorter. 
If  the  mileage  via  the  detour  is  shorter, 
payment  will  be  made  on  the  basis  of  the 
actual  mileage  traveled. 

(ii)  When  a  detour  occurs  and  a  spe- 
cial train  Is  operated  over  part  of  the 
regular  run,  a  railroad  will  be  required 
to  carry  in  the  special  train  any  mall 
that  can  be  advanced  in  delivery  without 
additional  compensation.  The  mail  In 
such  a  special  train  will  be  charged  to 
the  regular  train  and  space  used  de- 
termined accordingly. 

(f)  Mail  exchanges.  Railroads  and 
other  carriers  or  postal  representatives 
miist  exchange  mall  as  follows: 

(1)  Between  railroads,  (i)  At  joint 
stations  where  mail  Is  due  for  transfer 
from  the  train  of  one  railroad  to  that  of 
another,  unloaded  mail  is  held  to  be  In 
the  custody  of  the  outbound  railroad 
which  Is  responsible  for  the  transfer. 

(ii)  Unless  relieved  of  the  requirement 
by  the  Department,  a  railroad  carrying 
mail  on  its  train  for  a  coimecting  train 
Is  required  to  deliver  the  connection 
mail  to  the  railroad  operating  the  con- 
necting train  where  the  railroad  stations 
are  directly  contiguous  when  both  rail- 
roads employ  representatives  or  when 
passengers  or  baggage  are  transferred. 
When  the  train  connection  Is  not  Im- 
mediate, the  mail  may  be  delivered  to  the 
representative  of  the  railroad  operating 
the  departing  train. 

(2)  Between  railroads  and  highway 
carriers,  (i)  A  railroad  Is  responsible 
for  separating  mail  when  the  mail: 

(a)  Has  received  an  Immediately  prior 
rail  haul  and  j  due  for  dispatch  to  a 
Government-operated  vehicle,  star,  mail 
messenger  or  highway  post  oflBce  route 
at  a  railroad  station: 

(b)  Is  received  from  a  Government- 
operated  vehicle,  star,  mail  messenger, 
or  highway  post  office  route  at  a  railroad 
station  and  is  due  to  receive  an  Immedi- 
ately subsequent  rail  haul. 

(II)  A  railroad  must  provide  necessary 
tailboard  space  to  deliver  mail  that  has 
received  an  Immediately  prior  rail  haul 
and  is  due  for  dispatch  to  Government - 
operated  vehicle,  star,  mail  messenger  or 
highway  post  office  route  at  a  railroad 
station,  and  to  receive  mail  from  such 
vehicles  due  to  receive  an  Immediately 
subsequent  rail  haul,  a,t  a  point  acces- 
sible to  such  vehicles,  except  where  other 
arrangements  have  been  made  by  mutual 
agreement  between  the  Department  and 
che  railroad.  A  railroad  must  arrange 
for  mail  to  be  handled  promptly  between 
trains  and  between  railroads  and  electric 
lines  and  designated  points  at  railroad 
stations  accessible  to  the  vehicles  of 
Government-operated,  star,  mail  mes- 
senger and  highway  post  office  routes. 

(3)  Between  railroads  and  electric 
lines.    Railroads  and  electric  lines  must 
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t  ansfer  mall  between  connecting  trains 
V  hen  they  employ  representatives,  and 
t  le  railroad  station  is  directly  contiguous 
t  >  the  electric  car  tracks,  and  connection 
i   immediate. 

(4)  Between  postal  representative  and 
railroad  at  night.  (I)  Where  mail  Is  due 
receipt  or  dispatch  at  night  and  a  rail- 
road employee  Is  on  duty,  the  railroad 
iiust  retain  custody  and  safeguard  the 
nail  until: 

(a)  Dispatch  can  be  made  to  the 
I  roper  train. 

(b)  Delivery  can  be  made  to  a  vehicle 
service  driver,  highway  post  office  clerk, 
nail  messenger  or  star  route  operator. 

(c)  Delivery  can  be  made  to  a  post 
( fflce  when  the  building  is  directly  con- 
t  iguous  to  the  railroad  property. 

(ii)  The  Department  reserves  the 
light  to  require  such  service  of  a  rail- 
]  cad  at  times  when  the  regular  employee 
<f  the  railroad  Is  not  on  duty.  At  rall- 
1  oad  stations  where  no  railroad  employee 
i  5  on  duty,  the  railroad  must.  If  deemed 
1  ccessary  by  the  Distribution  and  Traf- 
Ic  Manager,  provide  for  the  exchange 
( f  mall  by  means  of  a  safe  room  or 
suitable  locked  box  at  the  station. 

(5)  Between  trains  in  emergencies. 
i)  If  it  becomes  necessary  for  a  railroad 
0  make  a  transfer  at  the  place  of  a 
•reck  or  washout,  officials  and  employees 

<f  the  railroad  must  see  that: 

(a)  The  mail  and  any  mobile  clerks 
1  ire  promptly  transferred. 

(b)  Every  possible  convenience  is  fur- 
1  lished  the  clerks  for  working  the  mail. 

(il)  Whenever    operating    conditions 
;  equire  that  a  car  with  mail  be  set  out, 
he  railroad  must  arrange  to  transfer  all 
]  lail  in  the  car  to  any  available  space  In 
he  train.    However,  where  an  Important 
>assenger  train  is  involved  and  the  trans- 
er  of  all  mail  would  result  in  serious 
elay,  such  transfer  may  be  limited  to 
:  irst-class.  air  and  registered  mail,  dally 
lewspapers,  special  delivery  and  special 
landllng.    Other  classes  will  be  trans- 
erred  if  time  permits. 

(HI)  Mail  may  be  held  for  a  following 
rain,  if  it  makes  substantially  the  same 
lormections  and  delivery  as  the  first 
rain. 

(iv)  Where  an  RFC  car  Is  set  out,  the 

clerks  and  mail  must  be  transferred  to 

( ither  suitable  cars  In  the  train.    Mobile 

I  ilerks  will  give  all  possible  assistance  in 

ransferring  mail. 

(6)  Between  railroads  and  mail  mes- 
engers.      (i)    If   a   mail   messenger   is 

I  imployed  by  the  Department,  a  railroad 
nay  not  be  required  to  receive  or  dls- 
)atch  mail  at  cars,  or  to  place  It  on  a 
irane  when: 

(a)  A  railroad  representative  is  on 
luty  and  the  volume  of  mail  Is  small 

I  (nough  so  the  mail  messenger  can  read- 
ly  carry  it  by  hand  In  one  trip; 

(b)  A  railroad  representative  Is  not 
)n  duty  and  the  railroad  makes  sufficient 
rucks  available  to  the  mail  messenger. 

(ii)  Where  mail  cars  are  not  accessible 
o  vehicles  of  mail  messengers  or  other 
larriers,  a  railroad  shall  receive  and  de- 
iver  mail  at  points  accescible  to  such 
vehicles,  except  as  provided  in  subdivi- 
lion  (I)  of  this  subparagraph. 

(HI)  A  mall  messenger  shall  call  at 
;he  railroad  station  for  incoming  mail 


and  deliver  it  to  che  post  cidce  as  soon 
as  practicable.  If  the  arrival  of  the 
train  is  at  night  and  the  post  office  is 
closed,  the  mail  may  be  handled  as  pro- 
vided In  subparagraph  (4)  of  this  para- 
graph. 

(iv)  A  mall  messenger  will  wait  for  the 
arrival  of  a  train  when  a  representative 
of  the  railroad  Is  not  on  duty.  At  the 
end  of  two  hours,  he  may  return  the  out- 
going mail  to  the  post  office  for  Inclusion 
in  the  next  regular  dispatch.  A  mail 
messenger  need  not  wait  for  a  delayed 
train  when: 

(a)  Other  mail  would  be  delayed. 

(b)  The  railroad  representative  can- 
not give  advance  Information  as  to  the 
time  of  arrival  of  the  train. 

(c)  The  train  is  reported  as  more  than 
two  hours  late.  In  such  cases,  the  mail 
messenger  may  deliver  the  mall  to  the- 
railroad's  representative.  The  railroad 
is  responsible  for  the  safe  dispatch  of 
outgoing  mail  to  the  proper  train  and 
the  safe  delivery  of  incoming  mail  to  the 
messenger  or  other  authorized  repre- 
sentative of  the  Department. 

(7)  Between  trains  or  on  trains;  hold- 
ing for  mail,  (i)  A  train  shall  not  depart 
from  a  station  and  leave  mail  that  Is: 

(a)  Being  loaded: 

(b)  Being  trucked  from  vehicles  or 
some  part  of  the  station  to  the  train; 

(c)  Aboard  a  connecting  train  that 
has  come  to  a  stop  in  the  same  station. 

(ii)  When  holding  an  important  train 
for  mail  from  a  delayed  connection  would 
cause  serious  delay  and  subsequent  train 
service  is  available  within  a  reasonable 
period  of  time,  the  Department  may  au- 
thorize a  time  limit  beyond  which  the 
Important  train  may  not  be  held  except 
to  load  first-class  mail  and  daily  news- 
papers, and  to  load  foreign  mail  if  neces- 
sary to  assure  steamer  connection. 

(Hi)  A  railroad  must  request  authori- 
zation for  such  time  limit,  if  desired, 
from  the  Distribution  and  Traffic  Man- 
ager having  jurisdiction  of  the  train  in- 
volved, specifying  reasons  and  a  time 
limit  beyond  which  it  is  impracticable  to 
hold  the  train.  Where  requests  are  ap- 
proved by  the  Distribution  and  Traffic 
Manager,  any  delayed  mail  involved  must 
be  c.rried  without  compensation  on  a 
later  train  of  the  same  company  to  the 
extent  of  any  unused  space  in  the  RPO 
or  apartment  RPO  car  authorized  on  the 
first  train.  Any  delayed  mail  in  excess 
of  the  unused  space  in  the  RPO  car  win 
be  charged  to  the  train  in  which  it  is 
carried. 

(iv)  When  necessary  to  transfer  pas- 
sengers, baggage,  or  express  from  one 
train  to  another,  all  mail  must  also  be 
transferred  unless  the  transfer  is  a  regu- 
lar connection  coming  within  the  provi- 
sions uf  subparagraph  (1)  of  this  para- 
graph and  subdivisions  (II)  and  (ill)  of 
this  subparagraph. 

(V)  A  mail  train  must  not  be  held  be- 
yond Its  scheduled  departure  for  mall 
originating  in  local  postal  units  or  offices 
of  publication.  The  Distribution  and 
Traffic  Manager  must  fix  and  enforce  an 
ample  time  limit  in  which  mail  must  be 
delivered,  by  local  postal  units  or  a  pub- 
lisher, to  a  i^ilroad  for  dispatch. 

(8)  Advance  deliveries  to  trains- 
Where  a  railroad  is  responsible  for  the 
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transfer  of  mail  from  a  postal  unit  to  a 
train,  the  railroad  must  make  advance 
delivery  to  a  train  when  the  Department 
requires  such  delivery  earlier  than  the 
regular  closing  time  of  the  mail. 

(g)  Handling  and  protection  o1  mail — 
ri)  Handling  mail  on  platforms.  Mall 
must  not  be  stored  on  trucks  and  allowed 
to  stand  on  platforms  at  local  stations 
or  transfer  points  unprotected  from 
depredation.  When  it  is  necessary  to 
place  close  connection  mall  on  trucks  to 
be  left  standing  on  platforms,  the  mail 
must  be  In  full  view  of  employees  of  the 
railroad  at  all  times.  The  portion  of  a 
platform  used  for  loading,  unloading, 
and  transfer  of  mail  must  be  well  lighted. 
Mail  being  trucked  through  subways  and 
tunnels  must  be  carefully  guarded. 

(2)  Holding  mail  in  storage  rooms. 
Rooms  In  which  mall  Is  stored  must  be 
locked  except  when  a  railroad  employee 
is  on  duty.  Adequate  light  must  be  pro- 
vided above  the  door,  when  practicable. 
Unauthorized  employees  or  unknown 
persons  shall  not  be  allowed  In  the  vi- 
cinity. When  necessary  at  small  stations 
to  provide  proper  protection,  mail  must 
be  stored  in  a  locked  room  or  in  a  room 
where  railroad  employees  are  present,  or 
In  a  suitable  locked  box. 

(3)  Exposing  mail  to  weather.  Mall 
must  not  be  left  exposed  to  weather. 
Tarpaulins  may  be  used  for  protection 
from  weather  in  unusual  cases  or  to  cover 
mail  being  held  on  station  platform 
trucks. 

(4)  While  exchanging  non-stop  sta- 
tion mail.  A  railroad  employee  or  other 
authorized  person  shall  be  assigned  to 
guard  mall  being  exchanged  at  non-stop 
stations.  At  non-stop  points  where  a 
railroad  station  representative  Is  sched- 
uled to  be  on  duty  at  the  time  mail  is 
received  or  dispatched,  he  must  observe 
the  exchange  of  mall  and.  if  the  pouch 
is  not  caught,  must  retrieve  it  for  proper 
disposition,  except  where  other  arrange- 
ments have  been  made  as  in  paragraph 
<f)(6)  of  this  section. 

(5)  No  smoking  in  storage  cars.  Rail- 
road and  postal  employees  shall  not 
smoke  or  carry  lighted  cigars,  cigarettes, 
or  pipes  in  storage  cars.  Distribution 
and  Traffic  Managers  will  take  appro- 
priate action  with  railrosul  officials  In 
all  cases  where  violations  are  reported 
in  order  to  enforce  this  subparagraph. 

(6)  Reports  of  failure  to  comply. 
Postal  employees  must  report  through 
channels  to  the  Distribution  and  Traffic 
Manager  any  failure  on  the  part  of  a 
railroad  to  comply  with  the  instructions 
in  this  paragraph. 

(7)  Railroad  employees  handling  mail 
regarded  as  agents  of  railroads.  At 
places  where  railroads  are  required  to 
take  the  mail  from  and  deliver  it  into 
post  offices  or  postal  stations  or  to  trans- 
fer It  to  connecting  rallrottds.  the  persons 
employed  to  perform  this  service  shall 
be  regarded  as  agents  of  the  railroad  and 
not  employees  of  the  Postal  Service,  and 
need  not  be  sworn;  but  such  i>ersons 
shall  be  more  than  16  years  of  age  and 
of  suitable  Intelligence  and  character. 
Postal  officials  shall  promptly  report  any 
violation  of  this  requirement  to  the 
Department. 


FEDERAL  REGISTER 

(h)  Pay  claims.  Claims  for  service 
performed  must  be  prepared  in  the 
form  and  manner  as  prescribed  by  the 
Department  in  §  92.11. 

§92.7     RPO  service. 

(a)  Authorizations.  This  is  the  only 
class  of  service  which  is  authorized  by 
the  issuance  of  formal  orders. 

(1)  Establishment  or  extension  of 
service.  Distribution  and  Traffic  Man- 
agers shall  make  recommendations  and 
furnish  supporting  facts  to  the  Distri- 
bution and  Routing  Division  and  the 
Railroad  Transportation  Branch  con- 
cerning the  necessity  of  establishing 
service  on  a  new  railroad,  extending 
service  on  an  existing  route,  or  increas- 
ing or  decreasing  RPO  space  on  a  route 
to  conform  properly  to  the  distribution 
needs  of  the  Postal  Service. 

(2)  RPO  mileage.  RPO  mileage  will 
be  stated  and  paid  for  in  accordance  with 
the  distance  circulars  furnished  by  the 
railroads  to  the  Post  Office  Department 
and  will  reflect  the  regularly  scheduled 
operation  of  each  train.  This  may  result 
in  different  mileages  between  the  same 
points. 

(3)  Restriction  on  railroad  employees. 
Train  crews  are  not  permitted  to  ride 
In  RPO  cars  while  in  use,  even  though 
an  oversize  car  is  furnished. 

(4)  Changes  in  RPO  autJiorizations. 
In  changing  or  terminating  authoriza- 
tions of  railway  post  office  cars  at  estab- 
lished junction  points,  the  following 
principles  shall  be  observed: 

(i)  The  railroad  facilities  at  points 
designated  for  changes  In  RPO  author- 
izations shall  be  such  that  an  actual 
change  in  equipment  may  be  made, 
should  the  railroad  so  elect.  Ordinarily 
this  shall  mean  that  there  is  a  terminal 
or  yard  organization  that  can  properly 
care  for  passenger  equipment,  that  is.  a 
switch  engine  and  crew,  and  facilities 
for  heating  and  cleaning  cars. 

(ID  Should  the  railroad  elect  to  change 
the  equipment.  It  must  be  possible  for 
the  mobile  clerks  to  prepare  for  the 
change  and  keep  their  distribution 
current. 

(Hi)  Where  a  train  nm  terminates  30 
miles  or  less  beyond  the  last  point  where 
RPO  service  is  needed,  the  RPO  or 
apartment  car  authorization  will  be 
stated  through  to  end  of  the  train  nm. 

(b)  Storage  apace  requirements — (1) 
Linear  feet  of  storage  space;  current 
plans.  Storage  space  requirements  In 
full  and  apartment  RPO  cars  based  on 
standard  plans  dated  August  1. 1956.  are 
as  follows: 

Linear  feet  of 
Car  size :  storage  apace 

60-foot  .._ 11'  10" 

30-foot  apartment 4'    9" 

16-foot  apartment 8'    2" 

(2)  Prior  plan  cars.  Apartment  cars 
or  full  RPO  cars  thit  are  15,  30  or  60 
feet  In  length,  and  that  were  built 
according  to  prior  standard  plans  of  the 
Department,  are  considered  standard 
cars  and  not  deficient  in  storage  space. 

(c)  Non-standard  cars — (1)  Undersize. 
(i)  Where  distributing  facilities  are  de- 
ficient, a  railroad  must  install  such  addi- 
tional facilities  as  are  necessary  on  the 
particular  run  (tf  the  car  involved  but 
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not  to  exceed  the  requirements  of  exist- 
ing specifications.  Where  storage  space 
Is  deficient,  the  entire  deficiency  may  be 
made  up  in  another  part  of  the  train 
and  full  payment  for  the  RPO  car  or 
apartment  allowed.  In  such  case,  any 
deficiency  In  storage  space  in  the  non- 
standard full  or  apartment  RPO  car 
must  be  taken  Into  account  In  computing 
the  total  volume  of  storage  mall  In  the 
train. 

(U)  New  or  remodeled  full  or  apart- 
ment RPO  cars  shall  not  be  considered 
deficient  In  storage  space  where  the  clear 
storage  space  has  been  decreased  by  the 
installation  of  new  or  larger  interior 
equipment. 

(2)  Oversize,  (i)  Where  an  RPO  car 
of  greater  length  than  the  unit  author- 
ized Is  operated,  and  the  avaUable 
storage  space  in  the  car  in  addition  to 
that  provided  imder  the  authorization  is 
used  to  capacity,  the  additional  space 
provided  shall  be  considered  as  follows: 


size  of  RPO  car  operated 

In  Ilea  of 
authori- 
zation for 

Additional 
space  pro- 
vided 
(measure- 
ment basis) 

70-foot 

Feet 

60 
30 
IS 

Feet 

10 

60-foot 

18 

30-foot . 

SH 

To  obtain  the  additional  space  listed 
in  the  third  colvunn  above  for  a  30-  or 
15-foot  authorization,  all  racks  not  due 
under  such  authorizations  must  be 
placed  in  non-use  position  to  provide 
storage  space. 

(U)  Handling  of  excess  mall  within 
RPO  car:  When  excess  storage  maU  is 
carried  in  an  oversize  full  or  apartment 
RPO  car.  the  mail  shall  be  handled  by 
mobile  clerks  to  and  from  the  doorways 
of  the  car. 

(iU)  Count  of  storage  maU:  The  vol- 
ume of  storage  mail  carried  in  an  over- 
size RPO  car  shall  be  determined  by 
coimt,  provided  that  the  storage  mail 
allowance  so  determined  does  not  exceed 
the  maximum  storage  space  available  on 
a  measurement  basis. 

(iv)  In  addition  to  the  clear  storage 
space  due  under  the  RPO  authorization, 
the  space  in  front  of  the  doors  and  in 
the  aisles  in  the  car.  Is  considered  avail- 
able for  the  accommodation  of  storacre 
mail  to  the  extent  that  such  space  would 
be  avaUable  in  a  standard  car  of  the  unit 
authorized. 

(v)  If  part  of  the  rack  space  4ue  under 
the  regular  RPO  authorization  is  not 
needed  for  distribution,  and  racks  are 
placed  in  non-use  position  so  that  the 
resulting  space  may  be  utilized  for  stor- 
age purposes,  the  mail  carried  in  such 
space  shall  not  be  included  in  the  covmt 
of  pieces  due  the  clear  storage  space  re- 
ferred to  in  subdivision  (i)  of  this  sub- 
paragraph. 

(d)  Intermediate  points — (1)  Emer- 
gency unthdrawal  of  car.  When  an  RPO 
car  is  withdrawn  at  an  intermediate 
point  of  its  run  because  of  an  emergency. 
and  maU  and  clerks  are  transferred  to 
other  cars  in  the  train  payment  will  be 
allowed  as  follows : 

(1)  Payment  of  the  full  rate  will  be 
allowed  to  the  point  of  withdrawal. 
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(ii)  From  the  point  of  withdrawal  to 
destination,  payment  will  be  allowed  for 
the  other  car  space  used  in  the  train : 

(a)  At  a  prorate  of  the  authorized 
RPO  car  rate  based  on  the  amount  of 
space  occupied  when  the  mall  is  in  the 
custody  of  the  mobile  clerks. 

(b)  At  appropriate  storage  rates  based 
on  the  volume  of  each  type  of  storage 
mail  carried  in  the  train,  when  the  mail 
is  in  the;  custody  cl  railroad,  represent- 
atives. 

( 1 )  Additional  pay  will  not  be  allowed 
for  the  later  deadhead  operation  of  the 
RPO  car  over  the  remainder  of  the  run. 

(2)  Advance  distribution,  (i)  A  rail- 
road will  not  be  required  to  cut  out  an 
apartment  car  at  an  intermediate  point 
on  the  authorized  run  of  the  car  to  sub- 
stitute another  car  used  for  advance  dis- 
tribution. 

(11)  Railrofuis  may  be  required  to  cut 
out  and  in  full  RPO  cars  at  important 
intermediate  points  of  the  train  run 
where  it  is  necessary  to  place  a  car  for 
advance  distribution.  In  requiring  rail- 
roads to  cut  out  and  in  full  RPO  cars. 
Distribution  and  Traffic  Managers  must 
take  care  to  avoid  delaying  important 
mall  trains. 

(e)  Mail  carried  in  RPO  cars — (1) 
Mail  carried  in  baggage  cars  in  lieu  of 
RPO  car.  Where  a  mobile  clerk  is  not 
on  duty  in  an  authorized  RPO  car  until 
an  intermediate  point  of  the  car  run 
is  reached,  and  mail  is  carried  in  a 
baggage  car  for  the  railroad's  conven- 
ience from  the  point  of  RPO  authori- 
zation to  the  intermediate  point,  the 
space  in  the  baggage  car  is  considered 
in  lieu  of  space  in  the  RPO  car.  to  the 
extent  of  the  volimie  that  could  be  ac- 
commodated in  the  RPO  authorization. 

(2)  Loading  storage  mail  in  RPO  cars. 
At  intermediate  points,  upon  arrival  at 
the  station,  the  RPO  supervisor  shall 
promptly  advise  the  railroad  representa- 
tive whether  mail  can  be  taken  into  the 

.RPO  car,  and  the  amount  thereof.  The 
railroad  shall  offer  such  mail  to  the  RPO 
car  before  loading  it  In  storage  service. 
When  mail  is  so  offered  and  is  refused 
by  the  mobile  clerk,  and  the  railroad 
subsequently  loads  the  mail  into  baggage 
car  space,  no  adjustment  can  be  made 
if  the  Postal  Service  ultimately  discovers, 
just  before  or  after  the  departure  of  the 
train  from  that  particular  station,  that 
there  is  some  vacant  or  unoccupied  space 
in  the  RPO  car.  Space  held  in  an  RPO 
car  until  train  departure  time,  for  re- 
ceiving connectioas  which  are  finally 
missed,  is  not  valid  for  subsequently 
charging  mail  from  storage  space  to 
RPO  space  at  that  station. 

(3)  Form  5061,  Statement  of  mails 
loaded  in  storage  in  lieu  of  RPO  space. 
(i)  When,  at  the  initial  terminal  of  an 
RPO  nm.  mail  which  could  be  accom- 
modated in  the  authorized  distributing 
unit  is  loaded  into  the  baggage  car  for 
the  convenience  of  the  railroad,  such 
mail  shall  be  charged  to  the  RPO  car. 
The  supervisor  of  the  RPO  car  shall 
use  his  Judgment  as  to  the  number  of 
pieces  that  could  be  accoounodated  in 
the  RPO  car  and  furnish  the  railroad 
company  with  this  information.  Form 
5061  will  be  used  for  this  purpose.  This 
form  shall  not  be  issued  against  mail 
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1  )aded  in  destination  or  destination  re- 
Uy  storage  cars,  nor  against  mail  al- 
r  eady  on  the  train. 

(ii)  At  designated  stops,  mail  which 
c  ould  be  accommodated  in  the  RPO  car 
end  which  is  loaded  into  baggage  or 
\  orklng  storage  cars  for  railroad  oper- 
8  ting  reasons,  shall  be  charged  to  the 
IPO  car.  This  includes  mail  the  rail- 
road preloads  for  its  own  convenience. 
On  such  preloaded  mail,  the  RPO  su- 
pervisor must  exercise  the  option  of 
I  Kiuesting  transfer  with  due  regard  to 
t  le  nature  of  the  operations  at  each 
6  ;ation,  such  as  scheduled  station  time, 
avoidance  of  delay  to  train  resulting  in 
c  vertime  payments  to  employees,  missed 
connections,  et  cetera.  The  same  pro- 
cedure outlined  in  subdivision  (i)  of  this 
£  Libparagraph  shall  be  followed  in  charg- 
i  ig  mail  to  the  RPO. 

(f)  Construction  and  maintenance  of 
i:PO  cars — (1)  Construction  standards. 
(i)  New  or  rebuilt  full  and  apartment 
I  iilway  post  office  cars  shall  be  con- 
s  ;ructed  of  steel  or  an  equally  inde- 
s  iructible    material,    and    conform    to 

I  ost  OflBce  Department  Publication  No. 
19.  "Specifications  for  the  Construction 
cf  Full  and  Apartment  Railway  Post 
(Office  Cars",  approved  August  1.  1956, 
ind  any  subsequent  mcxlification  there- 
c  f .    A  rebuilt  full  or  apartment  RPO  car 

I I  a  car  which  has  been  stripped  to  the 
I  nder  frame  and  then  reconstructed. 

(ii)  Full  and  apartment  railway  post 
c  ffice  cars  previously  accepted  for  service 
fi  lall  not  be  required  to  be  brought  up 
t )  standards  of  current  specifications  in 
8 11  material  respects,  except  when  oper- 
8  ting  conditions  render  standardization 
cr  improvements  necessary.  Approval 
r  lust  be  obtained  from  the  Bureau  of 
'  "ransportation  before  any  changes  are 
1  lade  in  construction  or  fixtures. 

(ill)  Cars  originally  built  for  other 
t  raffle  are  not  acceptable  for  conversion 
t }  full  and  apartment  railway  post  office 
cars  vmless  they  are  constructed  or  re- 
c  onstructed  to  meet  Departmental  speci- 
i  cations  fully.  All  conversions  of  this 
t  irpe  must  be  approved  by  the  Bureau  of 
'.  "ransportation,  before  work  is  started. 

(iv)  Post  Office  Department  Form 
i  292.  Certificate  of  Construction,  shall  be 
furnished  to  the  Bureau  of  Transporta- 
t  on.  for  each  new  or  rebuilt  mail  car, 
t  f  the  principal  mechanical  officer  of 
t  le  railroad.  Form  5292  shall  be  fur- 
r  ished  for  cars  originally  built  for  other 
traffic,  prior  to  approval  of  their  con- 
version to  postal  cars,  when  requested 
I  y  the  Bureau  of  Transportation. 

(2)  Inspection  by  Departmental  rep- 
resentatives, (i)  New.  rebuilt  and  re- 
I  aired  railway  post  office  cars  shall  be 
iispected  by  representatives  of  the  De- 
I  artment  in  accordance  with  instructions 
lisued  by  the  Bureau  of  Transportation. 

(ii)  Railroads  and  car-building  com- 
I  anies  shall  advise  the  Bureau  of  Trans- 
i:  ortation  concerning  proposed  new  con- 
8  ;ruction  or  rebuilding  of  railway  post 
c  fflce  cars  and  the  dates  when  such  cars 
\  ill  be  ready  for  inspection. 

(ill)  Railroads  shall  notify  the  proper 
I  distribution  and  Traffic  Manager  when 
cars  are  received  at  any  of  their  shops 
f  3r  repairs,  so  that  a  representative  from 
t  le  Distribution  and  Traffic  Manager's 


office  may  Inspect  such  cars  and  call  at- 
tention to  needed  repairs  and  improve- 
ments. Notice  shall  also  be  given  as  to 
the  date  cars  are  to  be  "out-shopp«d," 
so  that  an  inspection  may  be  made  by  the 
Distribution  smd  Traffic  Manager's  rep- 
resentative if  considered  necessary. 

(iv)  Railroads  shall  not  "out-shop" 
or  return  to  service  any  full  or  apartment 
railway  post  office  car  unless  requested 
changes,  improvements  and  repairs  have 
been  made  in  a  manner  acceptable  to 
the  Postal  Service. 

(3)  Maintenance:  water  and  sanita- 
tion, (i)  Drinking  water  shall  be  fur- 
nished in  accordance  with  the  require- 
ments and  standards  of  the  United  States 
Public  Health  Service. 

(ii)  Fresh  water  and  ice  shall  be  sup- 
plied at  all  times  in  railway  post  oflQce 
cars  being  used  for  the  distribution  of 
mail. 

(ill)  Toilet  paper  shall  be  provided  in 
all  cars. 

(iv)  The  water  coolers,  hoppers  and 
fixtures  in  railway  post  office  cars  shall 
be  thoroughly  cleaned  after  each  trip 
and  en  route  as  often  as  may  be  neces- 
sary, when  cars  are  in  continuous  serv- 
ice for  more  than  24  hours. 

(4)  Operational  standards.  All  facili- 
ties and  equipment  in  full  and  apartment 
railway  post  office  cars  shall  be  provided, 
operated  and  maintained  within  the  min- 
imum standards  of  Post  Office  Depart- 
ment Publication  19,  Specifications  for 
the  Construction  of  Full  and  Apartment 
Railway  Post  Office  Cars,  and  any  sub- 
sequent modification  thereof. 

(5)  Light  failures.  When  the  prinuuy 
lighting  system  falls  to  provide  sufficient 
illumination  to  allow  distribution  for  a 
period  of  more  than  30  minutes,  it  shall 
be  regarded  as  a  total  light  failure.  When 
insufficient  light  retards  or  renders  dis- 
tribution difficult  for  a  period  of  30  min- 
utes or  less,  it  shall  be  regarded  as  a 
partial  light  failure. 

(g)  Operation  of  RPO  cars  in  trains— 
(1)  Car  strength.  Full  and  apartment 
railway  post  office  cars  shall  be  equal  or 
superior  in  construction  strength  to  other 
cars  operated  in  a  train. 

(2)  Operation  in  mixed  trains.  In 
"mixed  trains"  the  railway  post  office  car 
shall  be  operated  in  the  rear-end  consist, 
followed  only  by  a  passenger  coach  ot 
caboose. 

(3)  Operation  in  consist.  When  prac- 
ticable, one  or  more  cars  rhall  be  oper- 
ated between  the  locomotive  and  the  rail- 
way post  office  car. 

(4)  Use  restrictions.  Cars,  or  parts  at 
cars,  bearing  the  legend  "United  States 
Mail,"  or  "U.  S.  Mail."  shaU  be  reserved 
exclusively  for  carrying  the  mail  and 
shall  not  be  used  for  other  classes  of 
traffic,  unless  the  legend  is  obliterated. 

§  92.8     Storage  service — line  haul. 

(a)  General— (1)  Classes.  Storage 
service  is  composed  of  storage  car  serv- 
ice and  lesser  storage  unit  service. 

(2)  Determination  of  service  needs. 
Local  postal  transportation  and  railroad 
officials  shall  collaborate  in  establish- 
ing storage  service  needs  as  required 
to  insure  the  expeditioxis  transporta- 
tion, movement,  and  terminal  han- 
dling of  mail.    Itaih-oads  shall  provide 
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for  the  transportation  of  storage  mail  as 
thus  determined. 

(b)  Measurement  of  cars — (1)  Stand- 
ard length.  A  standard  storage  car  shall 
have  an  inside  length  of  60  feet  without 
obstructions,  and  shall  provide  at  least 
8  feet  6  inches  in  width  and  7  feet  in 
height  of  clear  storage  space. 

(2)  Deductions.  If  there  are  interior 
fittings  or  obstructions,  deductions  shall 
be  stated  against  the  inside  length  of  the 
car.  Deductions  to  compensate  for  in- 
terior fittings  in  storage  cars  will  be  com- 
puted on  the  basis  of  42  cubic  feet  being 
equal  to  one  linear  foot  of  floor  space. 
This  basis  will  be  used  whether  the  car 
is  loaded  with  an  aisle  18  inches  wide  or 
is  loaded  solid. 

(3)  Official  car  register.  (1)  The  Bu- 
reau of  Transporation  will  publish  an 
oflBcial  car  register  and  corrections  there- 
to listing  all  cars  normally  used  in  the 
transportation  of  storage  mail.  This 
register  will  show  the  inside  length,  the 
mail  pay  length,  and  the  inside  width 
and  height  of  cars  which  are  less  than 
8  feet  6  inches  in  width  or  provide  less 
than  7  feet  in  piling  height.  The  rail- 
roads will  furnish  this  information 
promptly  to  the  Post  Office  Department. 

(ii)  Railroads  will  also  promptly  fur- 
nish the  Department  with  the  above  in- 
formation on  new  or  rebuilt  cars  usable 
for  storage  mail  service,  and  on  any 
changes  in  the  mail  pay  length  of  storage 
cars  resulting  from  the  installation  or  re- 
moval of  interior  fittings. 

(4)  RPO  cars  used  for  storage.  Under 
the  specifications  for  the  construction  of 
RPO  cars  dated  August  1,  1956,  the  fol- 
lowing deductions  will  be  made  for  space 
occupied  by  letter  cases,  racks,  boxes  and 
other  interior  fittings  that  are  not  re- 
moved when  RPO  cars  are  used  as  stor- 
age cars. 
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(c)  Loading  and  spacing  of  storage 
cors— (1)  Loading,  (i)  Storage  cars 
shall  be  loaded  solidly  at  initial  points 
of  the  run  as  far  as  practicable,  observ- 
ing all  safety  regulations  and  leaving 
only  such  doorways  or  aisles  as  are 
needed  en  route  to  handle  mail.  In 
storage  cars  provided  with  safety  rods, 
the  mail  shall  be  piled  to  the  safety 
rods  as  long  as  mail  is  available  for 
loading.  In  loading  mail  into  baggage 
cars,  safety  devices  shall  not  be  ob- 
structed. In  cars  not  provided  with 
safety  rods,  mail  shall  be  piled  to  an 
average  height  of  8  feet  provided  mail 
is  available  for  loading.  Cars  providing 
7  feet  or  less  in  height  shall  be  loaded 
to  the  ceiling,  or  to  safety  devices. 

<ii)  When  It  is  desired  to  maintain 
an  aisle 'and  free  doorways  to  permit 
unobstructed  passage  of  clerks  or  train- 
men in  the  performance  of  their  du- 
ties, the  aisle  should  not  exceed  18" 
in  width,  and  shall  extend  only  through 
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as  much  of  the  car  as  is  necessary.  A 
3 -foot  allowance  will  be  made  for  each 
such  doorway  as  is  necessary,  when 
the  volume  of  mail  in  the  car  exceeds 
30  feet.  In  such  "open"  or  "working" 
cars,  one  end  of  the  car,  or  that  part 
of  the  car  between  the  doorways,  should 
be  loaded  solid  without  aisle,  if  prac- 
ticable. With  due  regard  for  neces- 
sary separations  mails  shall  be  piled 
to  the  same  height  as  in  solidly  loaded 
storage  cars.  In  computing  the  percent- 
age of  load  in  such  "open"  or  "working" 
cars,  a  60-foot  storage  car  will  be  con- 
sidered as  loaded  60  feet  when  it  is  filled 
to  capacity  except  for  essential  aisle  and 
doorways  and  any  separations  (stalls) 
not  completely  filled  because  of  the  need 
for  maintaining  designated  separations. 

(iii)  Where  mail  for  dispatch  at  in- 
termediate points  is  carried  in  through 
storage  cars,  it  shall  be  piled  to  per- 
mit prompt  dispatch  at  such  points 
to  avoid  unnecessarily  delaying  the 
train.  However,  separations  that  do 
not  require  the  use  of  more  than  one- 
half  of  a  stall  shall  be  combined  with 
other  separations,  if  it  is  feasible  to  make 
further  separation  of  the  mail  en  route 
between  points  of  dispatch.  The  num- 
ber of  separations  maintained  or  re- 
quired shall  be  reviewed  frequently  to 
meet  changed  conditions.  Any  unnec- 
essary separations  shall  be  discontinued 
in  order  to  utilize  the  space  as  efficiently 
as  possible. 

(2)  Weight  limitations.  (1)  A  60-foot 
storage  car  with  a  weight-carrying  ca- 
pacity of  not  less  than  60.000  pounds  or 
1,000  pounds  per  linear  foot  Is  required. 
Storage  cars  provided  by  railroads  for 
regular  movements  of  mixed  mail  shall 
be  capable  of  loading  to  1,000  pounds  per 
toot  or  to  their  full  cubical  capacity 
whenever  mail  is  available. 

(11)  Car  weight  capacity  limitations 
must  be  observed  In  all  loadings.  When 
a  railroad  stops  loading  a  car  because  of 
weight  limitations  before  the  capacity 
is  reached,  pro  rata  footage  shall  be  al- 
lowed for  the  mall  in  the  car.  The  toot- 
age  shall  be  based  either  on  the  space 
occupied  by  the  mail  as  compared  to  a 
fully  loaded  60-foot  storage  car.  or  the 
approximate  weight  of  the  mail  as  com- 
pared to  the  weight-canTlng  capacity  of 
60,000  poimds,  whichever  is  greater. 

(d)  Failure  to  move  mail  in  regularly 
designated  train — (1)  Service  by  other 
than  regularly  designated  train.  When 
for  operating  reasons  or  because  of  de- 
layed connections  a  railroad  transports 
mail  on  a  different  train  than  that  on 
which  the  same  railroad  has  been  des- 
ignated to  carry  it,  the  mail  will  be 
charged  to  the  train  on  which  actually 
carried.  When  a  railroad  desires  to  for- 
ward mail  on  a  train  not  due  to  receive 
It  from  one  station  to  another  station  for 
dispatch  from  the  latter  station,  per- 
mission may  be  granted  with  the  under- 
standing that  the  movement  shall  be 
without  additional  compensation  and 
that  no  delay  will  result  to  the  mail. 

(2)  Overtaken  train.  When  one  mail- 
carrying  train  is  overtaken  by  another 
and  mall  is  combined  and  forwarded 
from  that  point  in  a  single  train,  pay- 
ment will  not  be  allowed  for  the  non- 
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mall  carrying  train  beyond  the  merger 
point. 

(3)  Missed  connections.  Where  mall 
misses  coimection  and  there  is  no  rep- 
resentative of  the  Postal  Service  to 
authorize  movement  of  such  mail,  the 
railroad  may  carry  the  mall  on  an  un- 
designated train  that  can  be  used  to 
advantage. 

(4)  Fast  and  local  train.  When,  for 
postal  service  reasons,  mail  is  delivered 
by  f£ist  train  at  a  ce]:tain  point  from 
which  it  is  forwarded  or  returned  on  a 
local  train  to  a  local  point,  payment  will 
be  allowed  in  both  trains  between  ap- 
propriate points.  When  mail  is  diJs- 
patched  on  a  local  train  from  a  local 
station  and  delivered  to  a  fast  train  at  a 
certain  point,  pasmient  will  be  allowed 
in  the  local  train  between  appropriate 
points  and  in  the  fast  train  from  point 
of  receipt. 

(e)  Lesser  storage  unit  service — (1) 
Railroad  and  electric  car  liTies.  Points 
of  intersection  between  railroad  lines 
and  electric  car  lines  are  not  considered 
as  Junction  points. 

(2)  Performance.  Lesser  storage  unit 
service  may  be  performed  independently 
or  in  conjunction  with  storage  car 
service. 

(3)  Basis  for  determining  lesser  unit. 
The  number  of  linear  feet  needed  on 
both  sides  of  baggage,  storage  or  over- 
size RPO  or  apartment  csirs  for  carrying 
the  mail  in  lesser  storage  units  of  3,  6, 
9,  12,  15,  18,  21,  24.  27.  and  30  feet  shall 
be  determined  on  the  basis  of  the  ntmi- 
ber  of  pieces  (sacks  and  outside  parcels 
combined)  that  will  fill  3  linear  feet  of 
space  on  both  sides  of  the  car  as  de- 
termined in  the  last  bleimial  test.  Where 
the  space  imit  Is  determined  by  count, 
each  l>ox  of  baby  chicks  shall  be  con- 
sidered equivalent  to  one  piece. 

(f)  Method  of  determining  mail 
Zoo<i— (1)  Several  cars.  Where  mail  is 
carried  in  several  cars  in-a  train  the 
total  volume  of  storage  mall  in  the  train 
shall  be  determined  by  adding  the  vol- 
ume transported  in  storage  service  in  all 
cars  operating  in  the  train,  including 
destination  and  destination  relay  cars. 

(2)  Determination  of  volume  in  car. 
The  volume  of  mall  in  a  car  must  be 
determined  by: 

(1)  Coiuit,  when  the  linear  feet  of 
space  occupied  by  the  mail  is  30  feet  or 
less. 

(ii)  Measurement,  when  the  linear 
feet  of  space  occupied  by  mail  is  more 
than  30  feet. 

(iii)  Measurement,  in  those  cases 
where  the  linear  feet  of  space  occupied 
by  the  mail  is  15  feet  or  more  when  mu- 
tually agreed  to  by  the  Department  and 
the  railroad. 

(iv)  Measurement  refiecting  the  in- 
side length  of  a  car  or  compartment  of 
a  car  when  the  car  or  comnartment  is 
fully  loaded. 

(3)  Count  versus  footage  computa- 
tions. Where  the  mail  in  a  car  exceeds 
30  feet  by  count,  but  actually  occupies 
30  linear  feet  or  less  of  space,  the  volume 
of  msdl  is  considered  as  30  feet.  Once 
the  imit  of  space  has  been  determined  as 
30  feet,  such  unit  must  be  considered  to 
be  theoretically  filled.  Any  additional 
mall  added  to  that  carried  In  the  car 
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shall  be  added  to  the  30  foot  arbitrary 
unit  If  there  is  a  net  increase  In  mail 
loaded  at  Intermediate  points  between 
division  or  Junction  points,  it  will  be 
added  to  the  30  feet,  making  it  necessary 
to  respace  the  car  and  allow  credit  for 
the  maximum  footage  carried  between 
the  division  or  Junction  points. 

(4)  Measurement  and  count  cars. 
Where  mall  is  carried  in  two  or  more 
cars  operated  in  the  same  train,  some 
cars  on  the  measurement  basis  and 
others  on  the  count  basis,  total  all  pieces 
in  the  count  cars,  convert  to  feet,  and 
combine  with  footage  in  other  cars  to 
determine  volume  carried  In  the  train. 
Cars  computed  In  accordance  with  sub- 
paragraph (3)  of  this  paragraph  will  be 
considered  as  measurement  cars. 

(5)  Descending  load  A  descending 
load  is  a  load  which  decreases  from  a 
storage  car  containing  more  than  30  feet 
of  mall  by  measurement  to  a  lesser  stor- 
age unit  (count  basis).  To  determine 
the  volume  of  mail  in  a  storage  car  leav- 
ing intermediate  points  after  the  car 
has  departed  from  a  junction  or  division 
point  where  the  voltmie  of  mall  was 
determined  by  measurement  (that  is, 
where  more  than  30  linear  feet  of  space 
was  occupied  by  the  mail  subject  to  a 
compact  loading),  the  count  equivalent 
of  the  estimated  measured  load  will  be 
the  basis  for  adding  the  mail  loaded  and 
subtracting  the  mail  unloaded  by  pieces 
as  indicated  on  the  train  baggagemen's 
report.  If  it  regularly  develops  that  the 
mail  runs  out  before  the  count  or  con- 
verted footage  equivalent,  or  vice  versa, 
the  car  must  be  respaced  at  agreed  points 
on  the  run.  This  will  be  done  either  by 
a  transfer  clerk  or  PTS  road  supervisor, 
and,  if  the  railroad  so  desires,  in  con- 
Jvmctlon  with  a  railroad  employee.  This 
reestimate  will  correct  the  count  or  con- 
verted footage  equivalent  at  that  point 
and  will  stand  as  the  base  count  ^o  the 
next  reestimate  point  or  to  the  end  of 
the  line. 

(6)  Ascending  load.  An  ascending  load 
is  a  load  which  increases  from  a  lesser 
storage  unit  (count  basis)  to  a  storage 
car  containing  more  than  30  feet  of  mail. 
For  line-haul  purposes  the  volume  of 
mall  shall  be  determined  by  count  with 
due  regard  for  the  provisions  of  sub- 
paragraph (3)  of  this  paragraph  cover- 
ing the  determination  of  30  feet  of  space 
under  circumstances  where  the  count 
footage  equivalent  and  actual  space  oc- 
cupied differ.  The  footage  conversion 
shall  not  exceed  the  inside  length  of  the 
car  or  compartment. 

Von:  The  footage  of  mat]  in  destination 
and  destination  relay  can  la  used  for  line 
haul  purposea — not  the  inside  length  of  the 
cars. 

(7)  Exceptional.  In  those  exceptional 
circumstances  where  the  volume  of  mail 
transporteil  in  a  train  is  carried  solely 
in  solidly  loaded  destination  and/  r 
destination  relay  storage  cars,  no  other 
mail  space  is  available  and  the  volume 
of  mail  exceeds  60 -feet  or  even  multiples 
thereof,  payment  shall  be  allowed  for  no 
more  than  the  maximum  mall  footage 
furnished  and  used  as  follows: 

(1)  When  the  residual  footage  exceeds 
30  feet,  it  will  be  stated  as  the  appro- 
priate prorate  of  a  60-foot  car. 


RULES  AND  REGULATIONS 

(il)  When  the  residual  footage  is  30 
feet  or  less,  the  appropriate  lesser  storage 
unit  will  be  allowed,  provided  the  inside 
length  of  the  solidly  loaded  car  or  cars 
is  equal  to  a  60 -foot  unit  or  units  plus 
an  exact  lesser  unit  of  storage  space. 

(ill)  When  the  residual  footage  is  JO 
feet  or  les?.  and  the  inside  length  of  the 
solidly  loaded  car  or  cars  is  not  equal  to 
a  60-foot  unit  or  units  plus  an  exact 
lesser  unit  of  storage  space,  the  60-foot 
unit  or  units  plus  the  prorate  of  the  ap- 
propriate lesser  unit  of  storage  space 
win  be  allowed.  Example:  A  fully 
loaded  70-foot  destination  car  is  the  only 
mall  space  available  In  the  train — allow 
a  60-foot  car  and  10'12ths  of  a  12-foot 
lesser  unit;  Two  40-foot  fully  loaded 
destination  cars  are  the  only  mall  space 
available  in  the  train— allow  a  60-foot 
car  and  20  21sts  of  a  21-foot  lesser  unit. 

(8)  Mail  carried  by  in  error.  Mall 
carried  by  a  station  in  error  by  a  railroad 
and  returned  on  another  train  shall  not 
be  counted  for  line-haul  compensation. 

(g)  Placards— (I)  Railroad  employ- 
ees. Railroad  employees  shall  placard 
cars  loaded  at  points  where  transfer 
clerks  are  not  located.  Form  5111  shall 
be  used  to  placard  this  tjrpe  of  car. 

§  92.9     Terminal     and     piece     lianciling 
services. 

(a)  Storage  service— per  car 
charges — (1)  Basis.  The  terminal 
charge  per  car  is  stated  in  an  amount 
per  60-foot  storage  car.  This  amount 
is  prorated  when  so  provided  in  this 
section. 

(2)  Determining  volume.  Where 
more  than  30  feet  of  mail  is  loaded  at  a 
point  into  two  or  more  cars  operated 
in  the  same  train,  the  loading  into  some 
cars  being  recorded  on  a  count  basis 
and  into  some  cars  on  a  measurement 
basis,  total  all  pieces  recorded  as  being 
loaded  by  count,  convert  to  feet,  and 
combine  with  footage  loaded  into  other 
cars  to  determine  the  footage  allowable 
for  terminal  charge  purposes. 

(3)  Mall  left  in  car  at  destination. 
When  a  storage  car  is  received  at  the 
final  destination  point  of  its  placarded 
run  and  mail  for  a  particular  point 
beyond  the  destination  is  contained  in 
the  car  and  the  car  is  not  fully  unloaded, 
but  by  mutual  agreement  between  the 
railroad  and  Distribution  and  Traffic 
Manager  the  mail  is  left  in  the  car  and 
the  car  is  filled  out  and  transferred  to 
another  train,  the  railroad  is  entitled 
to  a  prorate  of  the  car  terminal  charge 
on  the  basis  of  mail  actually  unloaded  at 
the  point.  For  destination  and  destina- 
tion relay  cars  this  prorate  will  be  com- 
puted as  the  allowable  Inside  length  of 
the  car  minus  the  footage  of  mail  left 
in  the  car.  The  loading  railroad  is  en- 
titled to  a  loading  charge  only  on  the 
basis  of  mail  actually  loaded  at  that 
point. 

(b)  Storage  service — per  piece  charges; 
ascending  load.  Terminal  charge  vol- 
ume will  be  determined  on  a  count  basis 
for  an  mall  loaded  into  an  ascending 
load,  where  the  volume  loaded  is  30  feet 
or  less.  At  any  point  where  the  count 
of  mall  loaded  exceeds  an  equivalent  of 
3''«  feet,  payment  for  the  terminal  service 
at  that  point  will  be  made  on  the  basis 
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terminal  charge. 

(c)  Interline  movements  of  working 
storage  cars  and  lesser  units;  at  same 
rate  level.  In  the  case  of  storage  senr- 
ice  other  than  destination  storage  car 
and  destination  relay  storage  car  serv- 
ice,  involving  movement  between  two  or 
more  carriers  with  the  same  rate  level, 
the  combined  loading  and  unloading 
charges  shall  be  applied  at  the  point  of 
loading  for  mail  interchanged  with 
another  railroad,  and  payment  shall  be 
made  to  the  loading  railroad  only. 
Where  the  mail  is  loaded  at  a  joint  ter- 
minal, payment  shall  be  made  to  the  rail- 
road performing  the  immediately  subse- 
quent line-haul  service.  The  unloading 
railroad  shall  lock  to  the  loading  railroad 
for  any  payment  adjustments  due. 

(d)  Exceptions  *o  application  of  t«r- 
minal  and  piece  handling  charges — (1) 
Storage  cars  and  lesser  units.  Termlnil 
charges  are  not  allowed  for  rehandling 
of  mall  when: 

(1)  A  railroad  orders  a  car  out  of  serv- 
ice after  mail  nas  been  loaded  for  onward 
dispatch  to  destination. 

(il)  The  receiving  railroad  at  an  inter- 
change point  refuses  to  operate  a  car 
because  of  size,  type  or  bad  order  and 
transfer  of  the  mail  to  another  car  u 
required. 

(iil)  Mail  is  carried  by  a  station  in 
error  and  returned  in  another  train. 

(2)  RPO  cars.  The  per  piece  charge 
will  not  apply  to  mail  loaded  into  a 
standard  or  oversize  RFO  car  or  apart- 
ment while  mobile  clerks  are  on  duty, 
except  that  one-half  of  the  per  pie« 
charge  will  apply  to  the  number  of 
pieces  loaded  into  an  RPO  car  when: 

(I)  Loaded  by  railroad  employee! 
prior  to  the  origin  of  clerks'  run. 

(II)  Unloaded  by  railroad  employeei 
at  points  beyond  the  end  of  clerks'  run. 

(3)  Loading  stopped  by  railroad. 
Where  for  any  reason  a  railroad  fall* 
to  load  a  storage  car  to  its  space  capac- 
ity and  mall  is  available  'or  loading,  pro 
rata  pay  will  be  allowed  on  the  basis  of 
the  space  capacity  load  on  the  placard 
and  Form  5118  shall  be  endorsed  "MA- 
643."  However,  where  the  weight  tl 
the  mail  is  exceptionally  heavy  and  i 
car  satisfactory  to  the  Department  i» 
furnished,  full  payment  may  be  allowed 
for  less  than  space  capacity  load. 

(4)  Loading  by  other  than  railrooi 
cmplyees.  Loading  as  used  in  thli 
paragraph,  is  defined  as  loading,  sepa- 
rating, and  piling  in  the  car. 

«i)  At  plants,  (a)  The  loading  charfe 
will  not  apply  to  destination  and  destina- 
tion relay  cars  when  loaded  by  plant  em- 
ployees. The  origin  point  will  indicate 
by  sjrmbol  'TL"  on  Form  5121  and  tin 
placard  that  the  cars  are  plant  loaded 

(b)  When  mail  is  loaded  by  plant  em- 
ployees, the  terminal  charge  will  not 
apply  for  loading.  The  proper  unloading 
charge  shall  be  credited  to  the  originat- 
ing railroad,  and  the  originating  railroad 
shall  make  proper  interline  settlement 
for  these  charges,  except  as  otherwlae 
provided  in  Interstate  Commerce  Com- 
mission  Orders. 

(il)  By  star  route  and  mail  messens/O 
contractors,  (a)  When  all  maU  at  • 
point  is  loaded  by  a  contractor,  termln*! 
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charges  shall  be  credited  in  the  same 
manner  as  for  plant  loaded  storage  cars 
and  lesser  storage  units. 

(b)  When  only  a  portion  of  the  mail 
is  loaded  by  a  contractor  and  the  re- 
mainder by  railroad  employees,  the  full 
terminal  charge  will  be  credited  to  the 
railroad  for  all  mail  loaded. 

(iil)  By  mobile  clerks  in  storage  cars 
at  intermediate  points.  When  storage 
mall  is  transferred  between  storage  cars 
and  RPO  cars,  or  loaded  in  or  unloaded 
from  storage  cars  at  intermediate  points 
by  mobile  clerks,  the  full  terminal  charge 
will  be  allowable  on  mail  so  transferred 
or  handled. 

§  92.10     Side  and  mail  tnr8!>enger  service. 

(a)  Route  measurement.  In  all  cases 
the  distance  between  the  railroad  sta- 
tion or  terminal  and  postal  unit  must 
be  measured  by  the  shortest  route  open  to 
public  travel,  avoiding  angles,  from  the 
nearest  dcor  of  the  baggage  room  to  the 
nearest  door  of  the  postal  unit  involved. 
Where  there  is  no  baggage  room  or  sta- 
tion, the  measurement  must  be  made 
from  the  middle  of  the  station  platform. 
The  route  need  not  be  a  regularly  used 
public  way,  and.  if  over  private  property, 
no  prohibition  against  the  Government 
shall  hold  that  has  not  also  been  made 
and  enforced  against  the  public. 

(b)  Railroad  employees.  Persons  em- 
ployed to  handle  mail  where  a  railroad 
is  required  to  receive  and  deliver  mail 
from  the  Post  Office  or  posts^l  stations  or 
to  transfer  mail  to  connecting  railroads 
must  be  regarded  as  agents  of  the  rail- 
road and  not  employees  of  the  postal 
service.  They  need  not  be  sworn  but 
must  be  of  suitable  character  and  intelli- 
gence and  more  than  16  years  of  age. 
Postmasters  must  promptly  report  any 
violation  of  this  requirement  to  the 
Department. 

(c)  Discontinuance  notice.  A  railroad 
must  give  thirty  days'  notice  to  the  De- 
partment of  the  discontinuance  of  any 
agency  handling  mail  or  the  removal  of  a 
station  beyond  the  440-yard  limit.  A 
railroad  must  not  be  relieved  of  the  duty 
of  handling  mail  unless  this  advance 
notice  is  given. 

(d)  Departmental  service.  The  De- 
partment will  provide  for  the  transpor- 
tation of  mail  to  and  from  postal  units 
located:  More  than  440  yards  from  the 
nearest  railroad  station  or  terminal:  440 
yards  or  less  from  the  nearest  railroad 
station  or  terminal  where  a  representa- 
tlTe  of  the  railroad  is  not  on  duty. 

(e)  Time  of  service.  The  Department 
reserves  the  right  to  require  the  per- 
formance of  such  service  by  a  railroad 
representative  at  any  time  during  the 
24-hour ,  eri(xi. 

(f)  Cnjitract  letting.  Where  railroads 
Wffltract  for  such  service,  contracts  shall 
be  let  to  the  lowest  responsible  bidder 
upon  advertisement,  in  accordance  with 
the  provisions  of  the  regulation  govern- 
ing Mail  Messenger  Service. 

0-2.11      Preparation    and    processing   of 
forms  for  payment. 

(a)  Forms  prepared  by  railroad  com- 
panies—(\)  Form  1034— Public  Voucher 
lor  Purch-tses  and  Services  Other  Than 
Personnel,  and  1034A— Memorandum 
"opy  of  Form  1034.    These  forms  wiU  be 
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furnished  and  prepared  by  railroads. 
The  form  will  be  used  to  claim  the  total 
amount  due  for  RPO  and  for  storage 
line-haul  service  performed  on  each  rail- 
road route. 

(2)  Form  2531 — Report  of  Railroad 
Mail  Service  Performed.  This  form  is 
used  for  the  submission  of  claims  for 
RPO  service.  It  will  be  furnished  and 
prepared  by  the  railroad.  It  will  be  at- 
tached to  Form  1034. 

(3)  Form  2533 — Claim  for  Terminal 
and  Station  Mail  Handling  Service.  This 
is  a  summary  form  furnished  and  pre- 
pared by  the  railroad  in  duplicate,  and 
supported  by  Forms  2535  and  2535-A. 

(4)  Form  2535.  Monthly  Report  of 
Destination  and  Destination  Relay  Stor- 
age Car  Footage  Loaded  and  Unloaded. 
This  form  will  be  furnished  and  pre- 
pared in  triplicate  by  the  railroad. 

(5)  Form  2535-A.  Monthly  Report  of 
Working  Storage  Car  Footage  Loaded 
and  Pieces  Loaded.  This  form  will  be 
furnished  and  prepared  in  triplicate  by 
the  railroad. 

(6)  Train  Baggageman's  Report.  This 
form  is  provided  by  each  individual  rail- 
road under  its  own  number  and  format. 

(b)  Forms  prepared  by  railroads  and/ 
or  postal  service — (1)  Form  5121 — Daily 
Report  of  Destination  and  Destination 
Relay  Cars.  These  forms  shall  be  used 
for  destination,  destination  relay,  and 
for  other  storage  cars  moving  over  lines 
having  different  rate  levels.  They  shall 
be  prepared  in  quintuplicate,  (Jaily,  at  all 
stations  or  mail  originating  points  desig- 
nated by  a  Regional  Transportation 
Manager,  by  a  transfer  clerk,  or  by  a 
railroad  representative  where  no  trans- 
fer clerk  is  employed.  A  separate  set  of 
forms  shall  be  prepared  for  each  dis- 
trict and  for  each  railroad  at  stations 
where  more  than  one  railroad  or  RPO 
line  operates.  Each  completed  set  of 
forms  must  be  signed  daily  by  the  trans- 
fer clerk  and  railroad  representative,  or 
by  the  railroad  representative  where  no 
transfer  clerk  is  employed. 

(2)  Form  5122 — Daily  Report  of  Work- 
ing Storage  Cars  and  Lesser  Storage 
Units.  This  form  will  be  prepared  and 
distributed  in  the  same  maimer  as  Form 
5121. 

(3)  Form  5373 — Statement  of  Space 
Used.  (Replaces  present  Forms  5365  and 
5369  on  "Space  Used  "  routes.)  On  many 
trains  the  size  of  the  storage  unit  Is 
fairly  static  over  the  period  of  a  month. 
On  such  trains  Form  5373  may  be  used 
instead  of  Form  5372.  Form  5373  will 
be  used  primarily  on  the  smaller  trains 
carrying  a  total  of  30  feet  of  mail  or  less, 
in  one  or  two  cars.  Forms  5373  will  usu- 
ally cover  the  entire  month's  operation 
of  each  such  train.  For  RPO  trains,  the 
form  will  be  prepared  in  triplicate  in  the 
postal  district  office  from  data  taken 
from  trip  reports.  Forms  5122.  train  bag- 
gageman's reports,  and  other  records. 
For  CP  trains,  railroads  will  prepare  the 
form  in  triplicate. 

§  92.12      Applicability  of  Comprehensive 
Plan  A;   railroads  covered. 

Sections  92.1  to  92.11  shall  apply  to  the 
following  railroads: 

Alabama    Oreat    Southern    Railroad    Co. 
(The). 
Albany  dt  Northern  Railway  Co. 
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Atchison.  Topelui  &  Santa  Fe  Railway  Co. 
(The). 

Atlantic  Coast  Line  Railroad  Co. 

Baltimore  &  Ohio  Railroad  Company  (The). 

Bangor  and  Aroostook  Railroad  Company. 

Canadian  National  Railway  Company. 

Canadian  National  RaUway  Co. — ^Llnes  in 
Mlnn-sota. 

Canadian  Pacific  Railway  Company. 

Carolina,  CUnchfleld  &  Ohio  RaUway, 
Lessees:  Atlantic  Coast  Line  Railroad  Co.; 
Louisville  &  Nashville  Railroad  Co. 

Central  of  Georgia  Railway  Co. 

Central  Railroad  Company  of  New  Jersey 
(The). 

Central  Vermont  Railway,  Inc. 

Chesapeake  and  Ohio  Railway  Co.  (The). 

Chicago  &  North  Western  RaUway  Co. 

Chicago,  Burlington  &  Qulncy  Railroad  Co. 

Chicago  Oreat  Western  RaUway  Co. 

Chicago,  MUwaukee,  St.  Paul  &  Paclflo 
Railroad  Co. 

Chicago,  Rock  Island  &  Pacific  Railroad  Co. 

Cincinnati,  New  Orleans  &  Texas  Pacific 
Railway  Co.  (The). 

Colorado  &  Southern  Railway  Co.  (The). 

Delaware  and  Hudson  R.  R.  Corp.  (The). 

Delaware,  Lackawanna  and  Western  Rail- 
road Company  (The). 

Denver  &  Rio  Grande  Western  Railroad  Co. 

(The). 

Duluth.  Mlssabe  &  Iron  Range  Railway  Co. 

Duluth,  South  Shore  &  Atlantic  Railroad 
Co. 

Duluth.  Winnipeg  &  Pacific  Railway  Co. 

Erie  Railroad  Company. 

Florida  East  Coast  Railway  Co. 

Fort  Worth  and  Denver  Railway  Co. 

Georgia  Northern  Railway  Co.  (The). 

Georgia  Railroad. 

Georgia  Southern  &  Florida  Railway  Co. 

Grand  Trunk  Western  Railroad  Company. 

Great  Northern  Railway  Co. 

Gulf.  Colorado  &  Santa  Fe  RaUway  Co. 

Gulf.  MobUe  &  Olilo  RaUroad  Co. 

Illinois  Central  RaUroad  Co. 

Kansas  City  Southern  RaUway  Co.  (The). 

Lehigh  Valley  Railroad  Company. 

Long  Island  Rail  Road  Company  (The) . 

Louisiana  ii  Arkansas  Railroad  Co. 

LoulsvUle  &  Nashville  Railroad  Co. 

Minneapolis  tc  St.  Louis  Railway  Co.  (The). 

Minneapolis,  St.  Paul  &  Sault  Ste.  Marie 
Railroad  Co.  / 

Missouri-Kansas-Texas  Railroad  Co.  ' 

Mlssoiui-Kansas-Texas  Railroad  Co.  of 
Texas. 

Missouri-Pacific  Railroad  Co. 

New  Orleans  and  Northeastern  Railroad  Co. 

New  York  Central  Railroad  Company 
(The). 

New  York.  Chicago  and  St.  Louis  Railroad 
Company  (The) . 

New  York,  New  Haven  &  Hartford  Railroad 
Company  (The). 

Norfolk   and   Western  Railway  Company. 

Northern  Pacific  Railway  Co. 

Northwestern  Pacific  Railroad  Co. 

Oregon  Trunk  Railway. 

Panhandle  &  Santa  Fe  Railway  Co. 

Pennsylvania  Railroad  Company  (The). 

Pennsylvania-Reading  Seashore  Lines. 

Pittsburgh  and  Lalu  Erie  Railroad  Com- 
pany (The). 

Reading  Company. 

Richmond.  Frederlckabivg  &  Potomac  Rail- 
way Company. 

St.  Louls-San  Francisco  Railway  Co. 

St.  Louis,  San  Franclsoo  &  Texas  RaUway 
Co. 

St.  Louis  Southwestern  RaUway  Co. 

Seaboard  Air  Line  Railroad  Co. 

Southern  Pacific  Co. 

Southern  RaUway  Co. 

Spokane.  Portland  &  Seattle  Railway  Co. 

Tennessee  Central  Railway  Co. 

Texas  &  New  (Orleans  Railroad  Co. 

Texas  &  Pacific   Railway  Co.    (The). 

Texas-New  Mexico  Railway  Co. 

Union  Pacific  Railroad  Co. 

Vermont  and  Province  Line  RaUrocul  Com- 
pany. 
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Western  Maryland  Rai»wpy  Company. 
'Vestem  Pacific  Railroad  Co.  (The) . 
Western  Railway  of  Alabama  (The) . 
White    Svilphur    Springs    &    Yellowstone 
P?-k  Railway  Co. 

WlBConsln  Central  Railroad  Co. 

Comprehensive  Plan  B  or  the  Post- 
WASTKR  General  for  the  Transporta- 
tioN  OF  United  States  Mail  by  Cer- 
;.UN  Railroads 

5  92.100     Traiwiportation  of  ihe  mail. 

(a)  All  railway  common  carriers  en- 
gaged in  the  transportation  of  United 
States  mail  shall  transport  such  mail  in 
the  manner,  under  the  conditions,  and 
with  the  service  prescribed  by  the  Post 
Office  Department,  and  otherwise  in  ac- 
cordance with  the  provisions  of  the  Rail- 
way Mail  Pay  Act  of  1916. 

(b)  Any  railway  common  carrier  de- 
sirinc  to  be  relieved  of  the  transportation 
of  the  mail  may  make  application  to  the 
Post  Office  Department  accordingly,  and 
consideration  will  be  given  to  the  grant- 
ing of  its  request  in  whole  or  in  part  as 
the  needs  of  the  Postal  Service  will 
permit. 

(c)  Mail  shall  be  carried  upon  such 
trains  as  the  Post  Office  Department 
shall  designate  from  time  to  time  in  the 
interest  of  the  Postal  Service,  and  the 
character  of  trains  carrying  the  mails 
shall  be  that  of  the  passenger  train  op- 
erating between  passenger  or  mail  han- 
dling facilities.  When  required  by  the 
interests  of  the  Postal  Service,  the  De- 
partment may  provide  for  the  movement 
of  mail  between  passenger  or  special 
mall  handling  facilities  in  other  than 
passenger  trains. 

(d)  The  transit  time  of  trains  upon 
which  mail  is  transported  shall  be  that 
which  is  maintained  by  the  carriers  for 
their  general  transportation  business  in 
connection  with  their  published  sched- 
ules. 

(e)  Each  railway  common  carrier  en- 
gaged in  the  transportation  of  mail  is 
required  to  furnish  such  cars  as  are 
necessary  for  the  service  authorized  by 
the  Post  Office  Department. 

§  92.101      Qasses  and  nature  of  service. 

(a)  Classes  of  service.  The  service 
shall  be  of  the  following  classes: 

(1)  Full  railway  post  office  car  service 
Service  of  this  class  shall  be  authorized 
in  standard  cars,  60  feet  in  length,  in- 
side measurement,  constructed  and  fitted 
in  accordance  with  the  plans  and  spec- 
ifications approved  by  the  Post  Office 
Department  for  the  handling,  distribu- 
tion, storase,  and  delivery  of  mail  by 
postal  transportation  clerks.  The  re 
quirements  for  service  in  such  cars  shall 
include  the  sanitation,  cleaning,  heating, 
lighting,  and  the  furnishing  of  ice  and 
drinking  water,  both  in  terminals  and 
en  route.  When  required,  such  cars  shall 
be  suitably  placed  and  made  available 
for  advance  distribution  before  train 
departure. 

(2)  RaUtoay  post  office  apartment  car 
service.  Service  of  this  class  shall  be 
authorized  in  standard  apartments,  3G 
and  15  feet  in  length,  inside  measure- 
ment. The  apartment  shall  be  separateti 
from  the  remainder  of  the  car  by  a  par- 
tition.   The  requirements  for  service  are 
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essentially  the  same  as  in  full  railway 
post  office  cars  with  respect  to  construc- 
tion and  furnishings,  sanitation,  clean- 
ing, heating,  lighting,  furnishing  of  ice 
and  drinking  water,  and  the  placing  of 
apartment  cars  for  advance  distribution. 

(3)  Storage  car  service.  Service  of 
this  class  shall  be  authorized  in  standard 
cars,  60  feet  In  length.  Inside  measure- 
ment, except  as  hereinafter  provided, 
used  exclusively  for  mails.  This  service 
is  the  transportation  and  handling  of 
made-up  mails  in  bulk  and  the  require- 
ments for  this  service  shall  include  the 
maintenance  and  cleaning  of  the  cars. 
The  handling  of  mail  into  and  from  all 
storage  cars  shall  be  performed  by  em- 
ployees of  the  railroad  companies  under 
instructions  of  postal  employees  with 
respect  to  proper  routing  and  separation 
of  malls. 

(4>  Lesser  storage  unit  srrvice.  Serv- 
ice of  this  class  shall  be  authorized  in 
less  than  full-car  units  of  space  in  mixed 
traffic,  combination,  or  other  cars.  This 
service  shall  be  the  transportation  and 
handling  of  mails  of  the  same  type  as 
those  handled  In  storage  cars.  The  re- 
quirements for  lesser  storage  unit  service 
are  the  same  as  for  service  In  storage 
cars. 

(b)  Nature  of  services.  The  services 
which  the  railroads  are  to  render  in 
connection  with  mall  transportation 
shall  be  as  follows: 

(1)  Railroad  companies  are  required 
to  perform  all  necessary  switching  of 
cars;  to  load  all  mall  Into  cars  so  as  to 
obtain  maximum  utilization  of  the  space 
authorized,  Including  the  proper  separa- 
tion, piling,  and  storing  of  such  mall; 
and  to  unload  mall  from  all  cars. 
Handling  of  all  mail  within  railway  post 
office  cars  and  apartments  shall  be  per- 
formed by  postal  transportation  clerks. 

(2)  Railroad  companies  are  required 
to  transfer  all  malls  between  cars  in 
the  same  train  were  such  transfers  are 
necessary  and  required  by  the  Post  Office 
Department. 

(3)  Railroad  companies  are  required 
to  take  malls  In  transit  fron  and  deliver 
them  to  Government  employees  and  con- 
tractors at  an  accessible  point  at  rail- 
road stations  for  transfer  to  and  from 
post  offices  or  railroad  stations,  and  to 
transfer  malls  between  trains  operating 
into  and  out  of  the  same  railroad  sta- 
tion, as  required  by  the  Post  Office 
Department. 

(4)  Railroad  companies  are  required 
to  furnish  all  necessary  facilities  for  car- 
ing for  and  handling  mails,  including 
suitable  and  adequate  space  and  rooms 
in  their  stations  for  storing  and  transfer 
of  mails  in  transit.  They  shall  also  fur- 
nish suitable  and  adequate  office  space 
for  transfer  clerks  of  the  Postal  Trans- 
portation Service  when  required  by  the 
Post  Office  Department. 

(5)  Railroad  companies  are  required 
to  transport  without  extra  charge  the 
persons  In  charge  of  the  malls  and  the 
agents  and  officers  of  the  Post  Office 
Department  and  Postal  Service,  under 
the  conditions  prescribed  by  law  and 
regulations  pursuant  thereto. 

(6)  Railroad  companies  are  required 
to  construct,  light,  and  maintain  mail 
cranes  and  other  adequate  facilities  for 


the  exchange  of  m  ils  at  points  or  sta- 
tions on  the  run  where  the  train  doet 
not  stop  and  exchanie  of  mails  is  neces- 
sary. 

(7)  Railroad  companies  are  required 
to  take  the  mails  frcm  their  railroad 
terminals  and  stations  and  deliver  then 
Into  pest  offices,  postal  stations,  and 
Postal  terminals;  take  the  malls  from 
post  offices,  postal  stations,  and  Postal 
terminals,  and  deliver  them  Into  their 
railroad  terminals  and  stations;  and  take 
the  mails  from  their  stations  and  deliver 
them  Into  other  raihvr.d  stations  where 
the  distance  does  net  exceed  80  rod«, 
unless  other  provi  icn  for  this  service 
Is  made  by  the  Test  Office  Department 

§92.102      Aulho  :rr..i:on^. 

(a)  General.  (1)  The  anticipated 
space  needs  of  the  Department  shall  be 
reflected  by  regular  authorizations  which 
shall  be  restricted  to  the  needs  of  the 
service  between  established  railway  pas- 
senger or  freight  division  points  or  junc- 
tions. Regular  authorizations  shall  be 
determined  in  accordance  with  such  in- 
structlons  as  may  be  Issued  by  the  Post- 
master General.  Regular  authorlzatloni 
for  railway  post  office  cars  and  railway 
post  office  apartments  shall  remain  In  ef- 
fect unless  and  until  modified  as  provided 
in  this  section.  Regular  authorization 
for  other  classes  of  service  shall  be  effec- 
tive for  a  period  of  one  calendar  month, 
subject  to  modification  or  cancellation 
of  service  as  provided  In  this  section. 

(2)  Excess  service  may  be  requested  of 
railroad  companies  In  trains  In  which  no 
unit  of  space  Is  regularly  authorized  or 
in  trains  In  which  the  regularly  authw- 
ized  space  is  inadequate  to  accommodate 
the  malls  available  for  dispatch.  Re- 
quests for  excess  service  shall  be  ^^ 
strlcted  to  the  needs  of  the  Service  and 
shall  be  made  In  accordance  with  the 
instructions  Issued  by  the  Postmaster 
General. 

(3)  Railroad  companies  are  required 
to  anticipate  the  needs  for  service  onlj 
to  the  extent  of  the  regular  space  au- 
thorizations. Where  there  are  exce« 
mails  and  baggage  or  express  or  both  to 
be  loaded,  and  the  available  space  is  not 
sufficient  to  accommodate  all,  the  malb 
must  be  given  preference.  Railroad 
companies  will  not.  however,  be  required 
to  imload  baggage  or  express  In  order 
to  provide  space  for  the  excess  mall. 

(4)  The  class,  frequency,  and  distance 
of  service  to  be  authorized  shall  be  d^ 
termined  In  accordance  with  the  needi 
of  the  Postal  Service  and  imder  such 
rules  and  regulations  or  instructions  si 
shall  be  prescribed  by  the  Postmaster 
General. 

(b)  Equipment.  (1)  Authorization  ffl» 
railway  post  office  cars  shall  be  for  can 
of  the  standard  length  of  60  fe«t 
Authorizations  for  railway  post  oflto 
apartments  shall  be  for  the  standard 
lengths  of  30  or  15  feet,  as  the  needs  d 
the  Postal  Service  require.  If  a  railroad 
company  is  imable  to  furnish  standard 
railway  post  office  cars  and  apartmOtf 
cars,  the  Department  may  accept  nM- 
standard  railway  post  office  equipmew 
as  a  convenience  to  the  carriers  provided 
compensation  not  exceeding  pro  rats 
pay  Is  accepted  for  the  faciUUes  fur- 
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Dished.  .Any  deficiency  may  be  pro- 
Tided  In  another  car  In  the  train  when 
necessary  and  in  such  case  full  pay  will 
be  made  for  the  standard  car  authorized. 

(2)  The  Department  does  not  require 
and  will  not  authorize  railway  post  of- 
fice equipment  longer  than  the  standard 
lengths  specified  herein.  However,  as 
a  convenience  to  the  carriers,  and  to 
enable  them  to  obtain  revenue  from  the 
operation  of  space  which  otherwise 
might  be  unused,  the  Department  will 
accept  the  excess  space  beyond  the 
standard  lengths  authorized  for  the 
accommodation  of  lesser  storage  vmlt 
service  when  needed. 

(3)  Cars  In  excess  of  60  feet  in  which 
a  railway  post  office  unit  of  60  feet  is 
partitioned  from  the  remainder  of  the 
car  may  be  accepted  to  fulfill  an  author- 
ization for  a  railway  post  office  car  of 
60  feet. 

(4)  When  a  railroad  company  is  un- 
able to  furnish  cars  of  the  standard 
length  authorized  for  storage  car  serv- 
ice, the  Department  may  accept  cars 
less  than  60  feet  In  length.  Inside  meas- 
urement, provided  compensation  not 
exceeding  pro  rata  pay  Is  accepted  for 
the  length  of  the  car  furnished.  The 
Department  may  accept  storage  cars  of 
greater  length  than  the  standard,  pro- 
vided compensation  not  exceeding  pro- 
rata pay  Is  accepted  In  accordance  with 
rules  and  regulations  of  the  Postmaster 
General. 

(c)  Modification  of  authorizations. 
(1)  Authorizations  for  full  railway  post 
office  car  service  and  railway  post  office 
apartment  service  shall  be  subject  to 
modification  at  any  time  to  provide  for 
new  and  additional  service,  discontin- 
uance of  service,  or  reduction  in 
service. 

(2)  Regular  authorizations  for  stor- 
age car  service  and  lesser  storage  unit 
service  shall  not  be  discontinued  or  re- 
duced during  the  calendar  month  imless 
discontinuance  or  reduction  In  the  serv- 
ice is  necessitated  by  service  changes. 
Regular  authorization  for  storage  car 
service  and  lesser  storage  unit  service 
shall  be  subject  to  modification  at  any 
time  to  provide  for  new  and  additional 
service. 

(3)  Requests  for  excess  service  may  be 
made  at  any  time  during  the  calendar 
month. 

(d)  Cancellations.  (1)  Whenever 
there  is  Insufficient  mall  on  any  day 
to  warrant  the  operation  of  a  full  storage 
car.  the  regular  authorization  may  be 
cancelled  by  a  representative  of  the 
Post  Office  Department  at  the  Initial 
point  of  the  run  of  the  car.  Reasonable 
advance  notice  of  such  cancellation 
shall  be  given  to  the  railroad  company 
at  the  initial  point  of  the  run  of  the 
car  to  permit  the  car  to  be  removed 
from  the  train. 

<2)  Authorizations  for  classes  of  serv- 
ice other  than  full  storage  car  service 
shall  not  be  cancelled  during  the  calen- 
dar month. 

REGm.ATIONS 
§92.103      Definitions. 

<a)  "Railroad"  refers  to  railway  com- 
mon carriers  and  does  not  refer  to  urban 
and  Interurban  electric  railway  common 

carriers. 
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(b)  "RPO"  means  a  railway  post 
office. 

(c)  "Regularly  authorized  service, 
regular  authorization,"  and  "regular 
service"  are  synonymous  terms  and  refer 
to  service  authorized  by  formal  orders 
issued  by  the  Post  Office  Department. 

(d)  "Excess  service,  excess  space,  ad- 
ditional service,"  and  "emergency  serv- 
ice" are  synonymous  terms  and  refer  to 
service  which  temporarily  becomes  nec- 
essary In  a  train. 

(e)  "Train  date:"  When  a  train  ar- 
rives at  Its  destination  on  the  day  fol- 
lowing departure  from  the  Initial  point, 
the  date  the  train  is  due  to  leave  the 
initial  point  of  the  RPO  designation  shall 
be  used  as  the  date  for  all  service  per- 
formed In  the  train.  Each  RPO  division 
shall  be  considered  separately  In  cases 
where  the  RPO  line  is  divided  Into  east, 
middle  and  west,  or  north  and  south 
divisions. 

§  92.104     Authorizations. 

(a)  Establishment  or  extension  of 
service.  Distribution  and  Traffic  Man- 
agers shall  make  recommendations  and 
furnish  supporting  facts  to  the  Post  Of- 
fice Department  concerning  the  neces- 
sity of  establishing  service  on  a  new  rail- 
road, extending  service  on  an  existing 
route,  and  Increasing  or  decreasing 
space  on  a  route  to  conform  properly  to 
the  mall  carried. 

(b)  Regular  service — (1)  Formal  or- 
ders. Regular  service  Is  authorized 
through  formal  orders  Issued  by  the  Post 
Office  Department.  Mall  must  not  be 
carried  on  any  railroad  on  which  mall 
service  has  not  been  authorized. 

(2)  Authorized  monthly.  (I)  The 
regular  unit  of  an  original  authorization 
shall  be  the  smallest  unit  that  will  ac- 
commodate the  mall  on  50  percent  or 
more  of  the  trips  In  any  calendar  month 
on  the  days  of  the  week  on  which  mall 
Is  regularly  carried. 

(II)  Whenever  a  regular  authorization 
of  less  than  30  feet  of  storage  space  is 
exceeded  on  more  than  50  percent  of  the 
trips  In  any  calendar  month: 

(a)  But  not  beyond  the  capacity  of  a 
30-foot  unit,  the  appropriate  higher  unit 
of  30  feet  or  less  which  would  have  ac- 
commodated the  mall  on  50  percent  or 
more  of  the  trips  shall  be  authorized. 

(b)  Beyond  the  capacity  of  a  30-foot 
unit,  a  full  storage  car  of  appropriate 
length  of  60  or  70  feet  shall  be  authorized 
on  the  days  of  the  week  on  which  the 
lesser  storage  unit  Is  exceeded  on  more 
than  50  percent  of  the  trips  on  such 
days. 

(III)  Whenever  a  regular  authoriza- 
tion of  30  feet  of  storage  space  Is  ex- 
ceeded on  more  than  50  percent  of  the 
trips  on  a  particular  day  of  the  week  in 
any  calendar  month,  a  full  storage  car 
of  the  appropriate  length  of  60  or  70 
feet  shall  be  authorized  on  such  day. 

(Iv)  A  regular  authorization  of  30  feet 
or  less  shall  be  reduced  to  the  appropri- 
ate smaller  unit  which  would  have  ac- 
commodated the  mall  on  more  than  50 
percent  of  the  trips  in  any  calendar 
month. 

(V)  A  regular  authorization  of  a  full 
storage  car  shall  be  reduced: 

(a)  From  a  60-foot  car  to  the  appro- 
priate lesser  storage  unit  on  any  day  of 
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the  week  on  which  a  lesser  storage  unit 
would  have  accommodated  the  mail  on 
more  than  50  percent  of  the  trips  on  such 
days  of  the  week  in  any  calendar  month. 

(b)  From  a  70-foot  car  to  a  60-foot  car 
or  the  appropriate  lesser  storage  unit  on 
any  day  of  the  week  on  which  a  60-foot 
storage  car  or  a  lesser  storage  unit  would 
have  accommodated  the  mall  on  more 
than  50  percent  of  the  trips  on  such  days 
of  the  week  In  any  calendar  month. 

(vl)  Where  70-foot  cars  are  regularly 
operated  and  more  than  60  feet  of  stor- 
age space  Is  regularly  needed  for  the 
accommodation  of  mall  in  a  70-foot  ex- 
clusive car,  a  70-foot  car  shall  be  au- 
thorized on  the  days  of  the  week  on 
which  such  car  was  needed. 

(vil)  Where  mall  is  carried  from  the 
Initial  terminal  in  several  cars  In  a  train 
and  the  cars  are  diverged  to  different 
lines  or  set  out  at  some  point  on  the  run, 
a  unit  of  space  of  sufficient  size  to  ac- 
commodate all  mall  transported  in  the 
several  cars  shall  be  authorized  from  the 
initial  point  to  the  point  of  divergence 
or  set  out.  Where  the  voliune  of  mail 
exceeds  the  capacity  of  a  storage  car, 
a  storage  car  and  an  appropriate  lesser 
unit  shall  be  authorized. 

(vlil)  An  authorization  shall  be  re- 
stated to  include  or  omit  a  particular  day 
of  the  week  when  during  the  previous 
calendar  month: 

(a)  No  service  was  authorized  and 
mall  was  carried  on  more  than  50  per- 
cent of  the  trips  on  such  a  day. 

(b)  Service  was  regularly  authorized 
and  no  mall  was  carried  on  50  percent 
or  more  of  the  trips  on  such  a  day. 
Regular  authorizations  of  all  classes  of  > 
service  shall  be  omitted  on  holidays  and  \ 
days  after  holidays  when  service  is  not 
needed  on  such  days.    When  a  holiday 
falls  on  a  Sunday  and  is  observed  on  the 
following  Monday,  the  holiday  will  be 
considered  as  applying  to  the  Monday 
date. 

(ix)  Only  mail  considered  as  regu- 
larly due  a  train  shall  be  taken  into 
account  in  setting  up  regular  authoriza- 
tions under  the  application  of  the  50 
percent  rule. 

( X )  Changes  In  regular  authorizations, 
based  upon  the  operation  of  the  50  per- 
cent rule.  In  any  month,  except  D3cem- 
ber.  shall  become  effective  on  the  first 
day  of  the  succeeding  month. 

( c )  Excess  service —  ( 1 )  Requests.  Ex  - 
cess  service  is  authorized  by  special  re- 
quest of  a  representative  of  the  Postal 
Transportation  Service  or  by  action  of 
a  railroad  representative  at  points  where 
there  is  no  representative  of  the  Postal 
Transportation  Service  as  provided  In 
subdivision  (vl)  of  this  subparagraph. 
Observe  the  following  when  requesting 
additional  space: 

(i)  At  points  where  a  designated  postal 
representative  Is  available  and  the  regu- 
larly authorized  space  in  a  train  is  in- 
adequate to  accommodate  all  mall  offered 
for  dispatch  on  a  particular  trip,  the 
designated  postal  representative  must 
notify  the  railroad  that  additional  space 
is  needed  at  the  point  where  the  excess 
mail  is  to  be  loaded. 

(li)  When  an  additioiuil  or  excess  full 
storage  car  is  needed,  the  postal  repre- 
sentative must: 
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(a)  Request  the  railroad  (at  the  point 
where  the  car  is  needed)  to  provide  an 
additional  60-  or  70-foot  car,  as  appro- 
priate. 

(5)  Name  the  established  railway  pas- 
senger or  freight  division  point  or  junc- 
tion to  which  the  car  is  to  be  run. 

(c)  Inform  the  car  supervisor  (in  the 
case  of  an  RFO  train)  of  the  point  to 
which  the  additional  car  is  requested, 
so  that  its  use  may  be  discontinued  at 
that  point. 

(iii)  An  additional  or  excess  car  must 
not  be  terminated  at  a  point  intermedi- 
ate to  the  point  designated  in  the  origi- 
nal request. 

(iv)  When  excess  mail  is  carried  in 
two  or  more  cars  in  a  train,  a  single  re- 
quest must  be  made  for  a  unit  of  suflS- 
cient  size  to  cover  the  entire  excess  car- 
ried. Xhis  does  not  affect  the  provisions 
governing  requests  for  a  60-foot  storage 
car  in  lieu  of  a  lesser  unit,  or  for  a  70-foot 
storage  car  in  lieu  of  a  60-foot  storage 
car  or  a  lesser  unit. 

(v)  Requests  by  postal  representatives 
for  excess  space  and  cars  shaU  be  made 
to  a  responsible  representative  of  the 
railroad  at  the  point  where  excess  mail 
develops.  The  space  used  must  be  shown 
on  Form  5121,  Daily  Report  of  Destina- 
tion and  Destination-Relay  Cars,  and 
Form  5122,  Daily  Report  of  Working 
Storage  Cars  and  Lesser  Storage  Units. 
Form  5365,  Record  of  Excess  Space, 
must  be  issued  to  cover  excess  space 
required. 

(vi)  At  points  where  there  is  no  rep- 
resentative of  the  Postal  Transportation 
Service,  the  baggageman  on  a  train  on 
which  space  is  regularly  authorized  must 
accept  and  count  all  mail.  The  railroad 
must  issue  Form  5369,  Report  of  Mail 
Carrier  in  Excess  of  Space  Authorized, 
to  show  the  number  of  pieces  of  excess 
mail  and  the  points  between  which  they 
were  carried  and,  if  from  a  missed  con- 
nection, whether  from  a  train  of  the 
same  railroad. 

(2)  Date  on  excess  space  request.  A 
request  for  excess  space  in  a  train  must 
bear  the  date  of  issuance  at  the  top  and 
the  train  date  In  the  body  of  the  form. 
See§  92.103(e). 

(3)  Mail  to  be  carried  only  on  author- 
ized trains.  A  railroad  must  not  carry 
mail  on  a  train  on  which  there  is  no  reg- 
ularly authorized  space,  unless  emer- 
gency space  is  authorized  by  proper  rep- 
resentative of  the  Postal  Transportation 
Service.  Where  conditions  warrant,  a 
postmaster  may  be  authorized  by  a  re- 
gional or  district  transportation  manager 
lo  request  excess  space  in  a  train  with 
uo  regularly  authorized  space.  The  rail- 
road must  be  informed  of  the  issuance 
of  such  authority. 

(d)  Storage  car  service — (1)  Mail 
carried  in  mixed  traffic  cars  under  stor- 
age car  authorizations.  Where  mail  is 
carried  in  mixed  traffic  cars  under  a 
storage  car  authorization,  either  regular 
or  excess,  and  an  exclusive  car  is  not  fur- 
nished, pro  rata  pasmient  will  be  based 
on  the  mail  carried  except  when: 

(1)  More  than  30  feet,  line  haul  pay- 
ment will  not  be  less  than  the  rate  for 
a  30-foot  lesser  storage  unit. 
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(ii)  30  feet  or  less,  line  haul  payment 
vill  be  made  for  the  appropriate  lesser 
£  torage  umt. 

(2)  Storage  car  cut  out  at  intermedi- 
i  te  point.    Where  it  Is  necessary  to  cut 
( ut  a  storage  car  at  an  intermediate 
]  loint  on  its  run  on  account  of  accident 
<  r  other  operating  reason  and  the  car  is 
subsequently  operated  through  to  desti- 
]  lation  in  service  on  a  following  train,  full 
layment  will  be  allowed.    However,  no 
:  layment  will  be  allowed  for  a  unit  of  ex- 
(  ess  space  which  becomes  necessary  on 
he  regular  train  because  of  the  with- 
rawal  of  the  regular  storage  car,  unless 
he  quantity  of  mail  carried  in  the  ex- 
ess  unit  is  more  than  that  which  could 
lave  been  accommodated  in  the  regu- 
arly  authorized  storage  car. 

(e)  Diversion  of  mail  from  one  train 
0  another.  Where,  because  of  the  diver- 

1  ion  of  mail  from  one  train  to  another, 
he  size  of  the  authorized  unit  of  storage 

I  pace  is  increased  or  decreased  on  a  date 

other  than  the  first  day  of  any  month 
[except  December),  changes  in  space 

;  luthorizations  under  the  50  percent  nUe 

I  hall: 

(1)  Be  made  on  the  basis  of  the  mail 
larried  from  the  date  the  size  of  the  imit 
vas  changed  to  the  last  day  of  the  month 
)rovided  that  the  number  of  days  in  such 
)eriod  is  not  less  than  14;  and 

(2)  Become  effective  on  the  first  day 
)f  the  succeeding  month. 

(f )  Allowances  for  missed  connections. 
Vhen  a  delayed  connection  between 
irains  of  the  same  railroad  causes  mail 
iue  on  one  train  to  be  dispatched  on  a 
'ollowing  train,  transportation  of  the 
nail  is  considered  as  in  lieu  of  part  of 
he  service  required  on  the  first  train. 
Additional  pay  will  not  be  allowed  for 
jither  train  unless  the  quantity  of  mail 
carried  m  both  trains  exceeds  that  which 
:ould  have  been  accommodated  in  the 
jpace  regularly  authorized. 

(g)  Service  by  other  than  regular 
'rain.  The  transportation  of  mail  by  a 
•ailroad  on  a  different  train  than  that 
)n  which  the  same  railroad  is  regularly 
luthorized  to  carry  it  will  be  considered 
IS  in  lieu  of  the  regularly  authorized 
service  when  for  operating  reasons  it  is 
lispatched : 

( 1 )  On  an  earlier  train ; 

(2)  On  another  train  but  over  a  dif- 
ferent line ; 

(3)  On  a  special  or  extra  train,  made 
ip  to  depart  either  at  the  time  of  the 
•egular  train  or  after  arrival  of  the  de- 
ayed  connection,  when  the  mail  carried 
s  that  which  would  have  been  carried  on 
;he  regular  train  if  its  sche  jule  had  been 
naintained;  or 

(4)  On  a  subsequent  train  in  which 
space  is  not  regularly  authorized,  upon 
annulment  of  the  regular  train. 

Additional  pay  will  not  be  allowed  unless 
the  quantity  of  mail  carried  exceeds  that 
which  could  have  been  accommodated  in 
the  space  regularly  authorized. 

(h)  Service  by  fast  train  for  forward- 
ing or  returning  to  a  local  point.  When 
mail  is  delivered  by  fast  train  at  a  cer- 
tain point  from  which  it  is  forwarded  or 
returned  on  a  local  train  to  a  local  point, 
a  unit  of  space  will  be  authorized  in  the 
local  train  to  carry  such  mail.    When 


mail  is  dispatched  on  a  local  train  from 
a  local  station  and  delivered  to  a  fast 
train  at  a  certain  point,  an  appropriate 
unit  of  space  will  be  authorized  in  the 
local  train.  However,  when  a  railroad 
desires  to  forward  mail  on  a  train  not 
due  to  receive  it  from  one  station  to  an- 
other station  for  dispatch  from  the  latter 
station,  permission  may  be  granted  with 
the  understanding  that  the  movement 
shall  be  without  additional  compensa- 
tion and  that  no  delay  will  result  to  the 
mail. 

(i)  Combined  service  by  railroad  and 
vessel.  Where  service  is  operated  by  a 
railroad  partly  by  rail  and  partly  by 
vessel  and  a  postal  transportation  clerk 
accompanies  the  mail  over  the  entire  run, 
the  line  haul  rate  allowable  on  the  rail 
mileage  shall  apply  to  the  vessel  mileage. 
If  the  clerk  does  not  accompany  mail  over 
the  water  part  of  the  route,  that  part  of 
the  route  shall  be  authorized  as  storage 
service. 

§  92.105      Space  requirements  and  deter> 
minations. 

(a)  Space  requirements — (1)  Stand- 
ard full  and  apartment  RPO  cars.  Stor- 
age space  requirements  in  full  and  apart- 
ment RPO  cars,  based  on  standard  plans 
dated  April  1. 1949,  are  as  follows: 

Linear  feet  of 
Car  size:  storage  space 

60'  .._ ir  10" 

30'    Apt : 4'    »" 

15'    Apt 8'    f 

(2)  Nonstandard  and  oversize  RPO 
cars,  (i)  Where  a  RPO  car  of  lesser 
length  than  the  unit  authorized  is  fur- 
nished and  such  car  provides  sufficient 
distributing  facilities  for  the  particular 
run  of  the  car.  pro  rata  pay  will  be 
allowed  on  the  basis  of  the  length  of  the 
car  furnished  as  compared  with  the  au- 
thorized unit.  Where  distributing  facili- 
ties are  deficient,  a  railroad  must  install 
such  additional  facilities  as  are  necessary 
on  the  particular  run  of  the  car  involved. 

(ii)  Where  an  RPO  car  of  greater 
length  than  the  unit  authorized  is  oper- 
ated and  the  available  storage  space  in 
the  car  in  addition  to  that  provided  under 
the  authorization  is  used  to  capacity,  the 
additional  space  provided  shall  be  con- 
sidered to  be  as  follows: 


Size  of  car 
operated 

In  lieu  of 
authoriza- 
tion for— 

Additional  space 

provided 

(measHrcment 

basis) 

70* 
60' 
30' 

en' 
30' 
15' 

IC 
18' 
8' 3" 

(iii)  Where  the  authorization  provide! 
for  a  30-  or  15-foot  apartment  car,  all 
racks  not  due  under  such  authorizations 
must  be  placed  in  nonuse  position  to  pro- 
vide storage  space. 

(iv)  Full  payment  will  be  allowed  for 
a  passageway  or  part-width  apartment 
car  operated  in  lieu  of  a  standard  apart- 
ment car  if  the  number  of  square  fee* 
of  floor  space  provided  is  equal  to  or 
greater  than  that  in  a  standard  car  of 
the  size  authorized.  Pro  rata  pay  wiD 
be  allowed,  on  the  basis  of  the  square 
feet  of  floor  space  provided,  where  the 
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floor  space  is  less  than  that  in  a  stand- 
ard car.  Where  there  is  a  deficiency  in 
storage  space  and  the  entire  deficiency 
IS  needed  and  is  made  up  in  another  part 
of  the  train,  full  payment  will  be  allowed 
oD  the  basis  of  the  number  of  square 
feet  of  floor  space  furnished  in  the  train. 

(V)  Where  a  railroad  is  unable  to  fur- 
nish a  standard  full  or  apartment  RPO 
car  and  operates  a  nonstandard  car  in 
lieu  of  that  authorized,  pro  rata  pay  is 
allowed  on  the  basis  of  the  storage  space 
furnished  as  compared  with  that  due. 
When  necessary,  the  entire  deficiency 
may  be  made  up  in  another  part  of  the 
train  and  full  payment  allowed.  Any  de- 
ficiency in  storage  space  in  the  non- 
standard full  or  apartment  RPO  car 
must  be  taken  into  account  in  determin- 
ing the  size  of  an  additional  unit  of 
storage  space  needed. 

(b)  Space  determinations — (1)  In 
oKTsize  RPO  cars.  Space  in  an  over- 
size car  shall  be  determined  as  follows: 

(i)  Lesser  storage  units  accommo- 
dated in  the  excess  space  in  an  oversize 
RPO  full  or  apartment  car  must  be 
determined  by  count.  Payment  shall  not 
be  allowed  in  any  case  for  more  than  the 
actual  inside  length  of  the  car. 

(ii)  When  an  oversize  full  or  apart- 
ment RPO  car  is  furnished  to  fill  an 
authorized  unit  of  RPO  car  space  of  30 
feet  or  15  feet,  respectively,  the  clear 
storage  space  under  the  authorization 
must  be  determined  by  count.  The 
pieces  due  must  be  based  on  the  storage 
space  requirements  in  standard  RPO 
cars  under  the  specifications  dated  April 
1, 1949,  and  the  results  of  the  bieimial 
tests. 

(iii)  In  addition  to  the  clear  storage 
space  due  under  the  authorization,  the 
space  in  front  of  the  doors  and  the  aisles 
in  the  car  is  considered  available  for  the 
accommodation  of  storage  mail  to  the 
extent  that  such  space  would  be  avail- 
able in  a  standard  car  of  the  unit  author- 
ized. 

(iv)  New  or  remodeled  full  or  apart- 
ment RPO  cars  shall  not  be  considered 
deficient  in  storage  space  where  the  clear 
storage  space  has  been  decreased  by  the 
instaUation  of  new  or  larger  interior 
equipment. 

(2)  In  lesser  storage  units.  The  num- 
ber of  linear  feet  needed  on  both  sides 
of  baggage,  storage,  or  oversize  RPO  or 
apartment  cars  for  carrying  the  mail  in 
lesser  storage  units  of  3,  6.  9,  12,  15,  18, 
21, 24, 27,  and  30  feet  shall  be  determined 
on  the  basis  of  the  number  of  pieces 
(sacks  and  outside  parcels  combined) 
toat  will  fill  3  linear  feet  of  space  on 
both  sides  of  the  car  as  determined  in 
^  last  biennial  test.  Where  the  space 
unit  is  determined  by  count,  each  box 
of  baby  chicks  shall  be  considered  equiv- 
alent to  one  piece.  Payment  shall  not 
oe  allowed  in  any  case  for  more  space 
than  the  actual  inside  length  of  the  car. 

(3)  Where  mail  is  carried  in  several 
'*'■>•  Where  mail  is  carried  in  two  or 
■nore  cars  in  the  same  train  under  a 
"borage  car  authorization,  either  regular 
or  excess,  the  volume  of  mail  in  a  car 
oust  be  determined  by : 

(i)  Count,  when  the  linear  feet  of 
•pace  occupied  by  the  mail  is  30  feet  or 
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(ii)  Measurement,  when  the  linear 
feet  of  space  occupied  by  mail  is  more 
than  30  feet. 

(iii)  Measurement,  in  exceptional 
cases  where  the  linear  feet  or  space  oc- 
cupied by  the  mail  \s  15  feet  or  more, 
when  mutually  agreed  to  by  the  Depart- 
ment and  the  railroad. 

(4)  Where  mail  is  carried  in  baggage 
cars.  Where  a  postal  transportation 
clerk  is  not  on  duty  in  an  authorized 
RPO  car  until  an  intermediate  point  is 
reached,  and  mail  is  carried  in  a  baggage 
car  for  the  railroad's  convenience  from 
the  point  of  authorization  to  the  inter- 
mediate point,  the  space  in  the  baggage 
car  is  considered  in  lieu  of  space  in  the 
RPO  car.  No  additional  authorization 
is  made. 

(5)  Measurement  of  cars.  Under  the 
specifications  for  the  construction  of 
RPO  cars  dated  AprU  1,  1949,  the  fol- 
lowing deductions  will  be  made  for  space 
occupied  by  letter  cases,  racks,  boxes  and 
other  interior  fittings  which  sire  not  re- 
moved when  the  RPO  cars  are  used  as 
storage  cars. 
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§92.106      Construction  and  maintenance 
of  RPO  cars. 

(a)  Construction — (1)  Standards,  (i) 
New  full  and  apartment  railway  post  of- 
fice cars  shall  be  constructed  of  steel  or 
an  equally  indestructible  material,  and 
conform  to  the  Departmental  specifica- 
tion approved  April  1,  1949,  and  any  sub- 
sequent modification  thereof,  in  con- 
struction and  arrangement. 

(ii)  Pull  and  apartment  railway  post 
office  cars  previously  accepted  for  serv- 
ice shall  be  brought  up  to  standards  of 
the  current  specification  mentioned,  in 
all  material  respects,  wherever  operating 
conditions  render  strengthening,  stand- 
ardization, or  imRjxjvements  necessary. 
Approval  must  be  obtained  from  the 
Director,  Railway  Transportation 
Branch,  before  any  changes  are  made  in 
construction  or  fixtures. 

(iii)  Cars  originally  built  for  other 
traffic  are  not  acceptable  for  conversion 
to  full  and  apartment  railway  post  office 
cars  unless  they  are  constructed  or  re- 
constructed to  fully  meet  Departmental 
specifications.  All  conversions  of  this 
type  must  be  approved  by  the  Director, 
Railway  Transportation  Branch,  before 
work  is  started. 

(iv)  Post  Office  Department  Form 
5292,  Certificate  of  Construction,  shall 
be  furnished  to  the  Director,  Railway 
Transportation  Branch,  for  each  new 
and  rebuilt  steel  or  steel  underf  rame  mail 
car,  by  the  principal  mechanical  officer 
of  the  railroad. 

(V)  The  ends  and  underframe  of  steel 
underframe  apartment  railway  post 
office  cars  shall  conform  to  the  Depart- 
mental specification  for  all-steel  cars. 
The  section  moduli  of  the  metal  vertical 


11619 

and  members  shall  not  be  less  than  65, 
distributed  as  required  by  the  specifi- 
cation. 

(vi)  Superstructure  of  steel  under- 
frame cars  shall  conform  to  former  Plan 
No.  1,  or  the  specification  of  Atigust  25, 
1914,  when  reinforced  by  metal  vertical 
end  members.  Steel  shapes  may  be  used 
as  framing  members  of  the  superstruc- 
ture. Steel  sheathing  applied  to  the 
superstructure  on  the  outside  of  the  car 
shall  not  be  rated  as  an  additional 
strength  factor. 

(vii)  Cars  that  do  not  meet  the  above 
underframe  and  superstructure  require- 
ments shall  not  be  rated  as  "steel  imder- 
frame." 

(2)  Use  of  steel  and  steel  underframe 
cars,  (i)  Cars  operated  in  full  railway 
post  office  authorizations  shall  be  of 
all-steel  construction. 

(ii)  Only  apartment  railway  post 
office  cars  of  steel  construction  shall  be 
operated  in  trains  where  a  majority  of 
the  cars  are  of  steel  construction. 

(iii)  Steel  imderframe  railway  post 
office  apartment  cars  shall  not  be  oper- 
ated between  steel  cars,  nor  between  the 
locomotive  and  a  steel  car  adjoining,  nor 
in  any  train  where  a  majority  of  the  cars 
in  the  train  are  of  steel  construction. 
Except  as  provided  in  subdivisions  (iv) 
and  (V)  of  this  subparagraph,  all  rail- 
way post  office  apartment  cars  shall  be 
at  least  equal  in  construction  strength 
to  a  majority  of  the  other  cars  in  the 
train. 

(iv)  Steel  underframe  railway  post 
office  apartment  cars  shall  be  substan- 
tially equal  in  construction  to  former 
plan  No.  1  or  the  specification  of  August 
25, 1914,  for  mainline  operation  in  heavy 
trains  (more  than  four  cars)  or  on  fast 
schedules  (averaging  more  than  27  miles 
per  hour  between  termini).  Steel  un- 
derframe railway  post  office  apartment 
cars  having  suitable  reinforcement  on 
both  ends,  but  only  limited  reinforce- 
ment on  the  longitudinal  sills,  may  be 
operated  in  branch  line  trains  or  in  light 
trains  (not  exceeding  four  cars)  on  main 
lines  where  the  average  speed  is  not  more 
than  27  miles  per  hour. 

(V)  Steel  underframe  railway  post 
office  apartment  cars  operated  in 
"mixed"  trains  or  as  trailers  to  self- 
propelled  cars  shall  be  substantially 
equal  in  construction  to  former  plan  No. 
1  or  the  specification  of  August  25,  1914. 
In  "mixed  trains"  the  railway  post  office 
car  shall  be  operated  in  the  rear-end 
consist,  followed  only  by  a  passenger 
coach  or  caboose.  Pull-length .  metal 
draft  gear  shall  be  applied  to  these  cars 
when  deemed  necessary. 

(Vi)  One  or  more  cars  shall  be  op- 
erated between  the  locomotive  and  the 
railway  post  office  car  when  practicable. 

(3)  Inspection  by  departmental  rep- 
resentatives, (i)  New,  rebuilt  and  re- 
paired railway  post  office  cars  shall  be 
inspected  by  representatives  of  the  De- 
partment in  accordance  with  instruc- 
tions issued  by  the  Director,  Railway 
Transportation  Branch. 

(ii)  Railroad  and  car-building  com- 
panies shall  advise  the  Director,  Rail- 
way Transportation  Branch,  concerning 
proposed  new  construction  or  rebuilding 
of  railway  post  office  cars  and  the  dates 
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when  such  cars  will  be  ready  for  Inspec- 

(lil)  Railroad  companies  shall  notify 
the  proper  Distribution  and  Traffic 
Manager  when  cars  are  received  at  any 
of  their  shops  for  repairs,  so  that  a  rep- 
resentative from  the  Regional  Manager  s 
office  may  inspect  such  cars  and  cau 
attention  to  needed  repairs  and  improve- 
ments. Notice  shall  also  be  given  as  to 
the  date  cars  are  to  be  "outshopped  .so 
that  an  inspection  may  be  made  by  the 
DistribuUon  and  Traffic  Manager's 
representaUve  If  considered  necessary. 

(iv)  Railroad  companies  shall  not 
"outshop"  or  return  to  service  any  full 
or  apartment  raUway  post  office  car  un- 
less requested  changes.  Improvements 
and  repairs  have  been  made  in  a  manner 
that  is  acceptable  to  the  Postal  service. 

(b)  Maintenance— a)  Water  and  san- 
itation, (i)  Drinking  water  containers 
installed  in  full  and  apartment  railway 
post  office  cars  shall  be  of  a  type  which 
conforms  to  the  standard  fixtures  specifi- 
cation and  has  been  approved  by  the 
Director.  Railway  Transportation 
Branch  and  the  United  States  PubUc 
Health  Service.  ^       .  w  j 

(ii)  Drinking  water  shall  be  furnished 
in  accordance  with  the  requirements  and 
standards  of  the  United  Stotes  PubUc 
Health  Service.  ^  „  .. 

(iU)  Fresh  water  and  ice  shall  be  sup- 
pUed  at  aU  times  in  raUway  post  office 
cars  being  used  for  the  distribution  of 

mail.  . 

(iv)  Flushing  hcppers  shall  be  in- 
stalled In  new  and  rebuilt  full  and  apart- 
ment railway  post  office  cars  in  ac- 
cordance with  the  standard  fixtures 
specification.  Flushing  hoppers  shall  be 
installed  in  old  cars  in  a  manner  con- 
sidered satisfactory  by  the  Director, 
Railway  Transportation  Branch. 

(V)  Toilet  paper  shaU  be  provided  In 
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(vi)  The  water  coolers,  hoppers  and 
fixtures  in  railway  post  office  cars  shall 
be  thoroughly  cleaned  after  each  trip 
and  en  route,  as  often  as  may  be  neces- 
sary, when  In  continuous  service  for 
more  than  24  hours. 

(2)  Lighting  and  heating,  (i)  All  cars 
and  parts  of  cars  used  in  mail  service 
shall  be  equipped  with  light  fixtures,  and 
adequately  lighted  in  accordance  with 
the  standard  specification,  including 
auxiliary  lights  for  use  when  there  is  a 
primary  lighting  system  failure. 

(11)  Railway  post  office  cars  or  apart 
ments  shall  be  Ughted  by  electricity  aa 
the  primary  system  when  any  of  the 
passenger,  baggage,  or  express  cars  regu- 
larly operated  in  a  train  are  lighted  by 
electricity. 

(lil)  When  the  primary  lighting  sys- 
tem faUs  to  provide  stifflclent  illumina- 
tion to  complete  distribution  for  a  period 
of  more  than  30  minutes,  it  shall  be  re- 
garded as  a  total  light  failure.  When 
insufficient  light  retards  or  renders  dis- 
tribution difOcult  for  a  period  of  3( 
minutes  or  less.  It  shaU  be  regarded  a^ 
a  partial  Ught  failure. 

(iv)  A  storage  battery  of  the  requlret 
caparHy  shall  be  provided  on  each  elec 
trically  Ughted  fall  or  apartment  rail 
way  post  office  ear  wbether  the  ear  i) 
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equipped  with  an  axle-generator  or  sup- 
plied from  a  head-end  system. 

(V)  Electric  fans  shall  be  installed  to 
an  electrically  lighted  full  and  apart- 
ment railway  post  office  cars. 

(vl)  Heating  shall  be  provided  in  an 
full  and  apartment  railway  post  office 
cars  in  accordance  with  the  standard 
construction  specification. 

(vii)  Guards  shall  be  constructed  and 
Installed  over  heat  pipes  and  radiators 
as  required  by  the  specification,  in  order 
to  prevent  damage  to  the  mall. 

(viii)  Stoves  shall  not  be  installed  In 
full  and  apartment  railway  post  office 
cars  without  the  approval  of  the  Direc- 
tor. Railway  Transportation  Branch. 
Stoves  which  are  not  of  a  safety  type 
approved  by  the  Department,  shall  not 
be  accepted  as  auxiliary  heating  systems. 
Such  stoves  shall  be  equipped  with 
safety  features  which  include  automatic 
door  fastener  for  the  stove  doors 
(double  doors  preferred),  bafBe  plate  to 
prevent  fire  or  live  coals  from  escaping 
through  the  smoke-flue  opening,  and 
metal  casing  to  prevent  overheating 
objects  which  may  closely  surround  the 

stove. 

(3)  Legend  to  he  placed  on  all  RPO 
cars,  (i)  Full  and  apartment  railway 
post  office  cars  shall  be  lettered  on  the 
outside  in  accordance  with  the  specifica- 
tion for  railway  post  office  cars.  Cars,  or 
parts  of  cars,  bearing  the  legend  "United 
States  Mall,"  or  "U.  S.  Mail,"  shall  be 
reserved  exclusively  for  carrying  the 
mail  and  shall  not  be  used  for  other 
classes  of  traffic. 

(ii)  Two  properly  framed  •*No  ad- 
mission" notices  shall  be  placed  in  each 
full  railway  post  office  car.  and  one  notice 
in  each  apartment  post  office  car.  These 
notices  shall  be  located  where  they  may 
be  readily  observed  on  entering  the  cars 
at  the  side  doors. 
§  92.107      Services  provided  by  railroads. 

(a)  Railroad  employees — (1)  To  load 
and  unload  mail.  A  railroad  must  fur- 
nish the  necessary  employees  to  handle 
mail,  to  load  and  pile  mail  into  and  un- 
load mail  from  storage  and  baggage  cars 
except  as  provided  in  §  92.108(c)  (3)  and 
(d).  and  to  load  mail  Into  and  receive 
mail  from  doorways  of  RPO  cars.  Mail 
intended  for  delivery  to  a  postal  trans- 
portation clerk  must  not  be  placed  in 
an  RPO  car  unless  a  postal  transporta- 
tion clerk  or  an  authorized  postal  repre- 
sentative is  on  duty. 

(2)  As  agents  of  railroads.  Persons 
employed  to  handle  mail  where  a  rail- 
road is  required  to  receive  and  deliver 
mail  from  post  offices  cr  postal  stations 
or  to  transfer  mail  to  connecting  rail- 
roads must  be  regarded  as  agents  of  the 
railroad  and  not  employees  of  the  Postal 
Service.  They  need  not  be  sworn  but 
must  be  of  suitable  character  and  intel- 
ligence and  more  than  16  years  of  age. 
Postmasters  must  promptly  report  any 
violation  of  this  requirement  to  the 
Department 

(3)  Restriction  on  railroad  employeet. 
Train  crews  must  not  be  permitted  to 
ride  in  RPO  cars  while  in  use,  even 
though  an  oversize  car  is  furnished. 

(b)  Special  trains — (1)  Designation  of 
trains  for  local  service.  A  railroad  carry- 


liig  rpftn  must  designate  one  scheduled 
train  In  each  direction  in  every  24-ho\ff 
period  to  stop  for  the  dispatch  and  n- 
celpt  of  mail  at  any  station  or  polat 
serving  a  post  office,  unless  relieved  o( 
this  requirement  by  the  Department 
The  stop  may  be  regularly  scheduled  « 
made  on  appropriate  signal  by  a  ixnt* 
master  or  mail  messenger  or  on  notkt 
to  the  conductor  by  a  postal  transporta- 
tion clerk  or  baggageman.  A  railroai 
may  be  permitted,  under  conditions  ap. 
proved  by  the  Department.  ti  transport 
mail  by  motor  vehicle  instead  of  loal 
rail  service, 

(2)  For  those  detoured.  (1)  Who. 
for  any  reason,  a  mail-carr3ring  train  li 
operated  between  usual  termini  over  • 
line  other  than  that  on  which  It  is  regu- 
larly operated,  pasrment  will  be  made  on 
the  basis  of  the  regular  mileage  if  it  k 
the  shorter.  If  the  mileage  via  the  de- 
tour is  shorter,  payment  will  be  made  on 
the  basis  of  the  actual  mileage  travelel 

(ii)  When  a  detour  occurs  and  a  spe- 
cial train  is  operated  over  part  oi  the 
regularly  authorized  run.  a  railroad  wfll 
be  required  to  carry  in  the  special  trtia 
any  mail  that  can  be  advanced  in  de- 
livery without  additional  compensatka, 
if  the  volume  of  mail  in  both  trains  doa 
not  exceed  that  which  could  have  bca 
accommodated  in  the  regularly  author- 
ized space. 

(c)  Transfer  office  facilities.  Rail- 
roads shall  furnish  suitable  office  space 
for  transfer  clerks  to  perform  their  du- 
ties at  points  designated  by  the  Depart- 
ment. Such  offices  must  be  kept  in  order 
by  the  railroad,  lighted,  heated.  ft»- 
nished,  supplied  with  ice  water,  and  pro- 
vided with  toilet  facilities  where  n± 
facilities  are  not  otherwise  easily  acce** 
sible. 

(d)  Timetables  and  distance  cfrci- 
lars — (1)  Timetables.  Railroads  mn^ 
forward  timetables,  not  less  than  7J 
hours  before  taking  efTect.  to  the  i» 
gional  and  district  transportation  man- 
agers of  the  Post  Office  Department 
having  supervision  over  service  on  thet 
lines.  They  must  also  notify  these  «*• 
ficlals  by  telegraph  if  it  becomes  nec«^ 
sary  to  annul,  curtail,  or  suspend 
service  temporarily.  Where  a  rep^^ 
sentative  of  the  railroad  is  on  duty.  li« 
must  notify  the  postmaster  as  soon  ei 
possible  after  receipt  of  notice  of  anj 
change  in  the  schedule  of  a  mail  trala. 

(2)  Distance  circulars.  (DA  railroad 
shall  keep  the  Post  Office  Departmert 
Informed  at  all  times  of  correct  mileage 
distances  between  all  stations.  Junctloi* 
or  points  where  mall  is  put  on  and  d 
trains.  The  Department  shall  be  njjtf* 
fled  immediately  of  any  change  in  track- 
age or  other  facility  resulting  in  chanfS 
In  mileage  distances  between  so* 
points.  Such  notification  shall  be  m«* 
by  submission  to  the  Department,  to 
quadruplicate,  of  a  railroad  distance 
circular,  Form  No.  2504-B,  covering  thM 
segment  of  the  route  affected.  The  it- 
port  shall  state  the  correct  distances  m 
furnish  the  effective  date  of  any  chanl» 
Claims  for  pay  covering  the  month  f* 
lowing  that  in  which  changes  in  mil** 
dlstamces  occurred  shall  properly  refll* 
the  revised  mileage  distances. 
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(ii)  In  addition  to  the  notification 
prescribed  above  a  railroad  on  or  before 
January  1  of  each  year  shall  submit  to 
the  Department,  in  quadruplicate,  a  cer- 
tificate prepared  by  the  Chief  Engineer 
stating  that  the  mileage  distances  previ- 
ously submitted  to  the  Department,  in- 
cluding any  corrections  filed  during  the 
previous  calendar  year,  are  correct  in 
every  respect. 

(ill)  For  purposes  of  reporting  mile- 
age distances  to  the  Department,  a  rail- 
road shall  measure  the  mileage  between 
stations,  junctions,  or  points  where  mail 
is  put  on  and  off  trains  to  the  nearest 
hundredth  of  a  mile.  The  measure- 
ment shall  be  in  such  a  manner  that  the 
aggregate  of  the  distances  between  the 
individual  stations,  junctions,  or  other 
points  where  mail  is  put  on  or  off  trains 
shall  not  exceed  the  distance  between 
the  origin  and  destination  of  the  train 
OD  which  mail  is  authorized. 

(e)  Letter  boxes.  Where  the  public 
convenience  is  better  served,  the  Depart- 
ment may  authorize  a  railroad  to  place 
letter  boxes  in  its  stations  for  the  receipt 
of  first-class  mail  other  than  that  for 
local  delivery. 

(f)  Protection  of  mail  by  railroads — 
(11  Facilities  for  protection.  A  railroad 
is  required  to  furnish  all  necessary  facili- 
ties for  the  proper  protection  and  han- 
dling of  mail  in  its  custody. 

(2)  Handling  mail  on  platforms.  Mail 
must  not  be  stored  on  trucks  and  allowed 
to  stand  on  platforms  at  local  stations 
or  transfer  points  unprotected  from  dep- 
redation. When  it  is  necessary  to  place 
close-connection  mail  on  trucks  to  be 
left  standing  on  platforms,  the  mail  must 
be  in  full  view  of  employees  of  the  rail-. 
road  at  all  times.  The  portion  of  a  plat- 
form used  for  loading,  unloading,  and 
transfer  of  mail  must  be  well  lighted. 
MaU  being  trucked  through  subways  and 
tunnels  must  be  carefully  guarded. 

(3)  Holding  mail  in  storage  rooms. 
Rooms  In  which  mail  Is  stored  must  be 
locked  except  when  a  railroad  employee 
ii  on  duty,  A  strong  light  must  be  pro- 
Tided  above  the  door,  and  imauthorized 
employees  or  unknown  persons  shall  not 
be  allowed  in  the  vicinity.  When  neces- 
sary at  small  stations  to  provide  proper 
protection,  mall  must  be  stored  in  a 
locked  room  or  in  a  room  where  railroad 
employees  are  present. 

(4)  Exposing  mail  to  weather.  Mail 
must  not  be  left  exposed  to  weather. 
Tarpaulins  may  not  be  used  for  protec- 
tJon  from  weather  except  in  unusual 
»ses  or  to  cover  close  connection  mail 
•^ing  held  on  station  platform  trucks. 

<5)  While  exchanging  nonstop  station 
"wi^.  A  railroad  employee  or  other  au- 
ftorlzed  person  shall  be  assigned  to 
^i  mail  being  exchanged  at  nonstop 
«*tions.  At  nonstop  points  where  a  rall- 
"Jftd  station  representative  is  scheduled 
w  be  on  duty  at  the  time  mail  is  received 
or  dispatched,  he  must  observe  the  ex- 
change of  maU  and.  If  the  pouch  Is  not 
caught,  must  retrieve  it  for  proper 
"llsposition. 

(6)  No  smoking  in  storage  cars.  Rall- 
1^  employees  must  not  smoke  or  carry 
"«ated  cigars,  cigarettes,  or  pipes  in 
Jwrage  cars.  Distribution  and  Traffic 
Managers  will  take  appropriate  action 
"th  railroad  officials  in  all  cases  where 
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violations  are  reported  to  order  to  en- 
force this  regulation. 

(7)  Reports  of  failure  to  comply. 
Postal  employees  must  report  to  the  dis- 
trict transportation  manager  any  fail- 
ures on  the  part  of  a  railroad  to  comply 
with  the  instructions  in  this  paragraph. 

(g)  Withdrawal  of  car  at  intermedi- 
ate point.  (1)  Where  a  RPO  car  is 
withdrawn  at  an  intermediate  point  of 
its  run  because  of  an  emergency  and 
mail  and  clerks  are  transferred  to  other 
cars  in  the  train,  payment  of  the  full 
rate  will  be  allowed  to  the  point  of  with- 
drawal. Additional  pay  will  not  be  al- 
lowed for  later  deadhead  operation  over 
the  rematoder  of  the  run. 

(2)  Prom  the  point  of  withdrawal  to 
destination,  payment  will  be  allowed  for 
the  car  used : 

(1)  At  a  prorate  of  the  RPO  car  rate 
based  upon  the  amount  of  space  occu- 
pied as  compared  with  the  amount  su- 
perseded when  accompanied  by  PTS 
clerks. 

(11)  At  lesser  storage  imit  rates  bsised 
on  the  volume  of  mail  carried  when  to 
the  care  of  railroad  representatives. 

(3)  A  railroad  will  not  be  required  to 
cut  out  an  apartment  car  at  an  inter- 
mediate point  on  the  authorized  run  of 
the  car  to  substitute  another  car  used  for 
advance  distribution. 

(h)  Irregularities.  (1)  The  Post  Of- 
fice Depart^nent  may  fine  a  railroad  an 
amount  not  to  excess  of  the  compensa- 
tion due  for  the  service  authorized  for 
failure  to  furnish  an  RPO  car  ^th  sani- 
tary drinking  water,  adequate  toilet  fa- 
cilities, or  adequate  heat  and  light;  or 
failure  to  regularly  and  thoroughly  clean 
the  car,  provided  the  railroad  has  been 
given  the  opportunity  to  correct  the  con- 
ditions. 

(2)  The  Department  may  impose  fines 
on  railroads  for  other  delinquencies,  to- 
cluding: 

(I)  Allowing  the  mail,  or  any  part  of 
it,  to  become  wet,  lost,  injured,  or  de- 
stroyed, or  conveying  or  keeping  the  mail 
in  a  place  or  manner  that  exposes  it  to 
depredation,  loss,  or  injury. 

(II)  Refustog,  after  demand,  to  trans- 
port mail  by  any  car,  boat,  or  other  con- 
veyance which  the  railroad  operates  or  is 
concerned  in  operating  on  a  mail  route. 

(ill)  Leavtog  or  putting  aside  the  mall, 
or  any  part  of  it,  for  the  accommodation 
of  passengers,  baggage,  express,  or  other 
matter. 

(iv)  Habitual  failure  to  observe  sched- 
ules. 

(V)  Leaving  mail  which  arrives  at  a 
station  within  a  reasonable  time  before 
the  departure  of  the  train  for  which  it 
Is  intended. 

(vi)  Failure  to  use  the  first  practicable 
means  of  forwarding  delayed  mail. 

(vii)  Failure  to  sound  proper  signal 
when  approaching  a  mall  crane. 

(viii)  Failure  to  furnish  proper  ac- 
commodations for  the  handlmg.  storage, 
and,  if  necessary,  the  distribution  of  mail 
to  a  railroad  station. 

(Ix)  Failure  to  place  an  RPO  car  in  a 
station  at  the  time  specified  by  the  De- 
partment for  the  advance  distribution  of 
mail. 

(X)  Permitting  storage  cars  to  accu- 
mulate at  any  potot  for  operation  to 
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mall,  or  mail  express,  sections  when  suit- 
able trains  are  available  for  dispatch  to 
destinations. 

(xi)  Failure  to  operate  regularly  au- 
thorized storage  cars  to  designated 
trains. 

(xil)  Failure  to  imload  a  storage  car 
at  the  potot  of  tlesttoatlon  withto  the 
time  s|)ecified  by  the  Department  when 
the  mail  Is  actually  delayed. 

(3)  The  ftoe  to  each  case  shall  be  such 
sum  as  the  Postmaster  General  may  im- 
pose, to  view  of  the  gravity  of  the  de- 
linquency, and  shall  be  deducted  from 
the  railroad's  pay  for  service  on  the  route 
on  which  the  delinquency  occurred. 

§  92.108     Handling  of  maiL 

(a)  Receipt — (I)  Advance  deliveries  to 
trains.  Where  a  railroad  is  responsible 
for  the  transfer  of  mall  from  a  postal 
unit  to  a  train,  the  railroad  must  make 
advance  delivery  to  a  tram  when  the  De- 
partment requires  such  delivery  earlier 
than  the  regular  clostog  time  of  the  maU. 

(2)  Holding  trains  for  loading,  (i) 
A  train  shall  not  depart  from  a  station 
and  leave  mail  which  is: 

(a)  Betog  loaded. 

(b)  Being  trucked  from  vehicles  or 
some  part  of  the  station  to  the  trato. 

(c)  Aboard  a  connecting  trato  that 
has  come  to  a  stop. 

(11)  When  holdtog  an  important  trato 
for  mall  from  a  delayed  connection 
would  cause  serious  delay  and  subsequent 
train  service  is  available  withto  a  rea- 
sonable period  of  time,  the  Department 
may  authorize  a  time  limit  beyond  which 
the  Important  trato  may  not  be  held  ex- 
cept to  load  first-class  mail  and  dally 
newspapers,  and  to  load  foreign  mall  if 
necessary  to  assure  steamer  connection, 
as  follows: 

(a)  A  railroad  must  request  such  au- 
thorization, if  desired,  from  the  Distri- 
bution and  Traffic  Manager  having  Ju- 
risdiction of  the  train  tovolved.  specify- 
tog  reasons  and  a  time  limit  t>eyond 
which  it  is  impracticable  to  hold  the 
trato. 

(b)  Where  requests  are  approved  by 
the  Distribution  and  Traffic  Manager, 
any  delayed  mail  involved  must  be  car- 
ried without  compensation  on  a  later 
trato  to  the  extent  of  the  unused  space 
authorized  on  the  first  trato.  Additional 
pay  is  allowed  only  when  the  mall  car- 
ried exceeds  the  volume  which  could 
have  been  acconunodated  to  the  regu- 
larly authorized  space. 

(ill)  A  mail  trato  must  not  be  held  be- 
yond its  scheduled  departure  for  mall 
originattog  to  local  postal  units  or  offices 
of  publication.  The  Postal  Service  must 
fix  and  enforce  an  ample  time  limit  in 
which  mail  must  be  delivered  to  a  rail- 
road for  dispatch. 

(iv)  At  Jotot  stations  where  mall  is 
due  for  transfer  from  the  trato  of  one 
railroad  to  that  of  another,  unloaded 
mail  must  be  held  to  be  in  the  custody  of 
the  outbound  railroad  which  Is  respon- 
sible for  the  transfer. 

(V)  When  it  is  necessary  to  transfer 
passengers,  baggage,  or  express  from  one 
train  to  another,  all  mall  must  also  be 
transferred  unless  the  transfer  Is  a  regu- 
lar connection  coming  withto  the  pro- 
visions of  subdivision  (ii)  of  this 
subparagraph. 
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(3)  Withholding  maU  from  train. 
Regional  transportation  managers  may 
withhold  from  dispatch  catalog,  circular, 
parcel  post,  and  ordinary  paper  mail,  in 
the  order  named,  if  necessary  and  ad- 
visable to  prevent  delay  to  important 
trains  or  to  effect  economies  in  trans- 
portation. Such  mail  must  be  for- 
warded in  regular  or  excess  si>ace  in 
other  trains. 

(4)  Loading  by  other  than  railroad 
employees.  Loading  as  used  in  this  sub- 
paragraph, is  defined  as  loading,  sepa- 
rating and  pihng  in  the  car. 

(i)  At  plants: 

(a)  Destination  and  destination  relay 
cars.  The  terminal  charge  (loading)  will 
not  apply  to  destination  and  destination- 
relay  cars  when  loaded  by  plant  em- 
ployees. 

(l>)  Working  storage  cars  and  lesser 
storage  units.  When  mail  Is  loaded  by 
plant  employees,  the  terminal  charge  will 
not  apply  for  loading.  The  proper  un- 
loading charge  shall  be  credited  to  the 
originating  railroad  on  mail  loaded  in 
working  storage  cars  and  lesser  storane 
units.  The  originating  railroad  shall 
make  proper  interline  settlement  for 
these  charges. 

(ii)  Loading  by  star  route  and  mail 
messenger  contractors: 

(a)  When  all  mall  at  a  point  is  loaded 
by  a  contractor,  terminal  charges  shall 
be  credited  In  the  same  manner  as  for 
plant  loaded  storage  cars  and  lesser 
storage  units. 

(b)  When  only  a  portion  of  the  mail 
is  loaded  by  a  contractor  and  the  re- 
mainder by  railroad  employees,  the  ter- 
minal charge  will  apply  to  all  mail 
loaded. 

(5)  Loading  stcrarre  cars,  (i)  Stor- 
age cars  shall  be  loaded  solidly  at 
Initial  point  of  the  run  as  far  as  prac- 
ticable, observing  all  safety  regulations 
and  leaving  only  such  doorways  or  aisles 
as  are  needed  en  route  to  handle  mail. 

Hi)  Where  for  any  reason  a  railroad 
fails  to  load  a  storage  car  to  its  space 
capacity,  and  mail  is  available  for  load- 
ing, pro  rata  pay  will  be  allowed  on  the 
basis  of  the  space  capacity  load.  How- 
ever, where  the  weight  of  the  mail  is 
exceptlcnally  heavy  and  a  car  satisfac- 
tory to  the  Department  is  furnished,  full 
payment  may  be  allowed  for  less  than 
space  capacity  load. 

(ili)  Where  a  storage  space  unit  Is 
carried  in  an  oversize  RPO  car.  the  mail 
shall  be  handled  within  the  car  by  postal 
transportation  employees. 

(9)  Pouch  list  changes.  Distribution 
and  TVaflBc  Managers  of  the  Post  Office 
Department  shall  promptly  notify  the 
proper  official  of  a  railroad  of  any 
changes  in  the  list  of  pouches  to  be 
handled  by  the  railroad. 

( b )  Nonstop  sta tion  service.  ( 1 )  Rail- 
roads are  required  to  construct,  light, 
and  maintain  mall  cranes  and  other 
adequate  facilities  for  the  exchange  of 
mail  at  i>oints  or  stations  on  the  run 
where  the  train  does  not  stop  and  ex- 
change of  mail  is  necessary.  Until  such 
facilities  are  erected,  the  train's  speed 
must  be  reduced  to  permit  safe  exchange. 

(2)  When  mail  Is  caught  or  delivered 
at  night,  a  railroad  must  furnish  the 
lantern  or  light  to  be  attached  to  the 
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crane  and  keep  it  in  proper  condition, 
regularly  placed,  and  lighted. 

(3)  The  engineer  of  an  RPO  train 
shall  give  timely  notice,  by  whistle  or 
other  signal,  of  its  approach  to  the  non- 
stop point  where  mail  is  delivered  or 
taken  from  a  crane,  or  both. 

(4)  Where  the  Department  deems  it 
necessary  to  the  safe  exchange  of  the 
mail,  the  railroad  is  required  to  reduce 
the  speed  or  stop  the  train. 

(c)  Transfers — (1)  At  connecting 
points,  (i)  Unless  relieved  of  the  re- 
quirement by  the  Department,  a  railroad 
carrying  mail  en  its  train  for  a  connect- 
ing train  is  required  to  deliver  the  con- 
nection mail  to  a  departing  train  of 
another  railroad  where  the  railroad  sta- 
tions are  directly  contiguous  when : 

(a)  Both  railroads  employ  representa- 
tives. 

(b)  Passengers  or  baggage  are  trans- 
ferred. 

(11)  When  the  train  connection  is  not 
immediate,  the  mall  may  be  delivered  to 
the  representative  of  the  railroad  operat- 
ing the  departing  train. 

(iii)  A  railroad  is  responsible  for  sep- 
arating mail  when  the  mall: 

(a)  Received  a  previous  rail  haul  and 
is  due  for  dispatch  to  a  star,  mail  mes- 
senger, or  highway  post  office  route  at  a 
connecting  point. 

(b)  Is  received  from  a  star,  mail  mes- 
senger, or  highway  post  office  route  at 
a  connecting  point  and  is  du6  to  receive  a 
subsequent  rail  haul. 

( Iv )  A  railroad  must  provide  necessary 
tailboard  space  for  exchange  of  mall  with 
star,  mail  messenger,  or  hirhway  post 
office  routes  or  make  delivery  at  a  point 
accessible  to  the  vehicles  involved,  unless 
other  arrangements  are  made  between 
the  Department  and  the  railroad. 

(V)  Railroads  must  transfer  mall  be- 
tween connecting  trains  of  steam  rail- 
roads and  cars  of  electric  railroads 
when: 

(a)  The  steam  railroad  employs  a  rep- 
resentative. 

(b)  The  steam  railroad  station  Is  di- 
rectly contiguous  to  the  electric  car 
tracks. 

(c)  Connection  Is  immediate. 

(2)  At  night.  (1)  Where  mall  Is  due 
receipt  or  dispatch  at  night  and  a  rail- 
road employee  is  on  duty,  the  railroads 
must  retain  custody  and  safeguard  the 
mail  until: 

(a)  Dispatch  can  be  made  to  the  prop- 
er train. 

(b)  Delivery  can  be  made  to  a  high- 
way post  office  clerk,  mall  messenger,  star 
route,  or  other  contractor. 

(c)  Delivery  can  be  made  to  a  post  of- 
fice when  the  building  Is  directly  con- 
tiguous to  the  railroad  property. 

The  Department  reserves  the  right  to 
require  such  service  of  a  railroad  at  times 
when  the  regular  employee  of  the  rail- 
road is  not  on  duty. 

(II)  At  railroad  stations  where  no  rail- 
road employee  Is  on  duty,  the  railroad 
must.  If  deemed  necessary  by  the  Postal 
Service,  provide  for  the  exchange  of  mail 
by  means  of  a  safe  room  or  suitable 
locked  box  at  the  station. 

(ill)  Where  a  railroad  has  no  repre- 
sentative at  a  station,  it  must  furnish  the 


light  which  shall  be  cared  for  and  hoof 
by  the  Department's  carrier. 

(3)  Between  cars  on  same  train — (i) 
Mail  trans/erred  between  storage  ani 
RPO  cars.  When  a  storage  car  or  httg. 
gage  car  containing  mail  is  operated 
next  to  an  RFC  car  and  postal  transpor. 
tation  clerks  have  access  to  such  a  car 
through  end  doors,  they  may  handle  the 
mall  at  intermediate  points  when  con- 
sidered advl.'^able  by  the  Department  and 
the  volume  is  small. 

(ii)  Mail  transferred  from  excess  unitt 
to  authorized  distributing  space.  At 
points  where  practicable,  a  railroad  ii 
required  to  transfer  all  or  a  part  of  the 
excess  mall  from  a  baggage  car  to  avail. 
able  space  in  an  authorized  distributing 
unit  upon  the  issuance  of  Form  5050,  Re- 
quest to  Transfer  Excess-Storage  Mail 
However,  the  railrcad  may  elect  to  cany 
such  mail  through  to  destination  with 
the  understanding  that  the  space  occti* 
pled  in  the  baggage  car  will  be  offset  by 
that  available  in  the  distributing  unit 
The  request  form  must  show  the  number 
of  pieces  and  the  point  at  which  tbey 
are  to  be  transferred,  and  must  be  de- 
livered to  the  designated  railrcad  repre- 
sentative immediately  upon  arrival  at  the 
station  where  the  transfer  is  ordered. 
Mobile  clerks  are  not  required  to  accept 
the  transfer  of  such  irail  through  end 
doors  while  the  train  is  in  motion.  Tber 
may  do  so  during  the  station  stop  if  the 
storage  end  of  the  RPO  car  is  next  t* 
the  baggage  car. 

(4)  Ccmbinlng  mail  where  train  k 
overtaken.  When  one  mail-carryiBC 
train  is  overtaken  by  another  and  maO 
Is  combined  and  forwarded  from  that 
point  in  a  single  train,  payment  will  not 
be  allowed  for  the  non-mail-carryiiic 
train  beyond  the  merger  point. 

(5)  In  emergencies — (1)  Wreck  or 
washout.  If  it  becomes  necessary  to 
transfer  at  the  place  of  a  wreck  or  wash- 
out, officials  and  employees  of  a  railroad 
must  see  that: 

(a)  The  mail  and  any  po^^tal  tru» 
portatlon  clerks  are  promptly  traof- 
ferred. 

(b)  Every  p"ssible  convenience  is  fur- 
nished the  clerks  for  working  the  mail 

(ii)  Other  operating  conditions. 
Whenever  operating  conditions  reqalif 
that  a  car  with  mail  be  set  out.  the  rail- 
road must  arrange  to  transfer  all  mall  la 
the  car  to  any  available  space  in  the 
train  except: 

(a)  Where  an  important  pas?enf«r 
train  <s  Involved  and  the  transfer  of  :1 
mail  would  result  in  serious  delay,  sodi 
transfer  may  be  limited  to  flrst-daa, 
airmail,  registered  mail,  daily  news- 
papers, special  delivery  and  special  hau- 
dUng.  Other  classes  will  be  transferred 
if  time  permits. 

(b)  Mail  may  be  held  for  a  foIlowM 
train  if  it  makes  substantially  the  same 
connections  and  delivery  as  the  flr< 
train. 

Where  an  RPO  car  Is  set  out,  poitol 
transportation  clerks  must  give  all  po*' 
sible  assistance  in  transferring  mall. 

(d)  Exchange  of  mail  with  other  eof- 
riers.  Railroad  agents  and  other  ea^ 
rlers  must  exchange  mail  as  follows:  ^ 

(1)  If  a  mail  messenger  is  employw 
by  the  Department,  a  railroad  may  *• 
relieved  of  the  requirement  of  receivlni 
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or  dispatching  mail  at  cars,  or  from 
placing  it  on  a  crane,  when : 

(i)  A  railroad  representative  is  on 
duty  and  the  volmne  of  mail  is  small 
enough  so  the  mail  messenger  can 
readily  carry  it  by  hand  on  one  trip. 

(ii)  A  railroad  representative  is  not 
on  duty  and  the  railroad  makes  suffi- 
cient trticks  available  to  the  mall 
messenger. 

(2)  The  Department  reserves  the  right 
to  require  the  performance  of  such  serv- 
ice by  railroad  representatives  at  any 
time  during  the  24-hour  period. 

(3)  A  mail  messenger  shall  call  for  in- 
cooiing  mall  and  deliver  it  to  the  post 
office  as  soon  as  practicable.  If  the 
train's  arrival  1?  at  night  and  the  post 
office  is  closed,  the  mail  may  be  handled 
IS  provided  in  paragraph  (c)  (2)  of  this 
section. 

(4)  A  mail  messenger  will  wait  for  a 
train's  arrival  when  a  representative  of 
the  railroad  is  not  on  duty.  At  the  end 
of  2  hours,  he  may  return  the  outgoing 
mail  to  the  post  office  for  inclusion  in  the 
next  regular  dispatch. 

(5)  A  mail  messenger  need  not  wait 
for  a  delayed  train  when :  ■ 

(i)  Other  mail  would  be  delayed.    ^ 
(ii)  The  railroad  representative  can- 
not give  advance  Information  as  to  time 
of  arrival  of  the  train. 

(Hi)  The  train  is  reported  as  more 
than  2  hours  late. 

In  such  cases  the  mail  messenger  may 
deliver  the  mail  to  the  railroad's  repre- 
sentative. The  railroad  is  responsible 
for  the  safe  dispatch  of  outgoing  mail  to 
the  proper  train  and  the  safe  delivery  of 
incoming  mail  to  the  messenger  or  other 
authorized  representative  of  the  De- 
partment. 

(6)  Where  mail  cars  are  not  acces- 
sible to  vehicles  of  mail  messengers  or 
other  carriers,  a  railroad  shall  receive 
and  deliver  mail  at  points  accessible  to 
such  vehicles,  except  as  provided  in  sub- 
paragraph (1)  of  this  paragraph. 

(e)  Side,  terminal,  and  transfer  serv- 
ice. Requirements  for  side,  terminal, 
and  transfer  service  are  as  follows: 

(1)  Every  railroad  must,  where  it  has 
an  agent,  take  mail  from  and  deliver  it 
to  all  postal  units  located  80  rods  or  less 
from  the  station,  when  so  required  by 
the  Department. 

(2)  The  Department  will  provide  for 
the  transportation  of  mail  to  and  from 
postal  units  located: 

'D  More  than  80  rods  from  the  near- 
est railroad  station  or  terminal. 

(ii)  80  rods  or  less  from  the  nearest 
railroad  station  or  terminal  where  a 
representative  of  the  railroad  is  not  on 
duty. 

<3)  The  Department  may  relieve  a 
railroad  of  the  performance  of  service 
required  at  any  postal  unit,  and  provide 
for  such  service,  whenever  it  deems 
advisable. 

<4)  In  all  cases  the  distance  between 
the  railroad  station  or  terminal  and 
postal  unit  must  be  measured  by  the 
shortest  route  open  to  public  travel, 
avoiding  angles,  from  the  nearest  door 
of  the  baggage  room  to  the  nearest  door 
of  the  postal  unit  involved.  Where  there 
is  no  baggage  room  or  station,  the  meas- 
urement must  be  made  from4he  middle 
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of  the  station  platform.  The  route  need 
not  be  a  regularly  used  public  way,  and, 
if  over  private  property,  no  prohibition 
against  the  Government  shall  hold  that 
has  not  also  been  made  and  enforced 
against  the  public. 

(5)  A  railroad  shall  give  30  days'  notice 
to  the  Department  of  the  discontinuance 
of  any  agency  handling  mail  or  the  re- 
moval of  a  station  beyond  the  80-rod 
limit.  A  railroad  must  not  be  relieved 
of  the  duty  of  handUng  mail  unless  this 
advance  notice  is  given. 

(f)  Terminal  piece  charges  in  RPO 
cars.  (1)  The  per  piece  charge  will  not 
apply  to  mail  loaded  into  a  Rl-O  car 
while  mobile  clerks  are  on  duty. 

(2)  The  per  piece  charge  will  apply 
to  one-half  the  number  of  pieces  loaded 
into  a  RPO  car  while  postal  transporta- 
tion clerks  are  not  on  duty  when: 

(I)  Loaded  by  railroad  employees  at 
points  prior  to  origin  of  clerks'  run ;  or 

(II)  Unleaded  by  railroad  employees 
at  points  beyond  end  of  clerks'  run. 

(g)  No  terminal  charges  for  additional 
handling.  Terminal  charges  will  not  be 
allowed  for  the  additional  handling  of 
mall  when: 

(1)  A  railroad  orders  a  car  out  of 
service  after  mall  has  been  loaded  for 
onward  dispatch  to  destination;  or 

(2)  The  receiving  railroad  at  an  inter- 
change point  refuses  to  operate  a  car 
because  of  size,  type  or  bad  order  and 
transfer  of  the  mall  to  another  car  is 
required. 

§  92.109      Applirabilily     of    Coiiiprehcn- 
!»ive   Plan    K ;    ruilruads   covered. 

Sections  92.100  through  92.108  shall 
apply  to  all  railroads  which  are  not  listed 
in  §  92.12. 

PART  93— TRANSPORTATION  O  F 
MAIL  BY  URBAN  AND  INTERURBAN 
ELECTRIC  RAILWAY  COMMON 
CARRIERS 

Sec. 

93.1  Service    authorized    only    by    Depart- 

ment. 

03.2  Rnilroad  employees  handling  mall  re- 

garded as  agents  of  carrier. 
933       Compensation    for    transportation    of 
mall  covers  transportation  of  postal 
employees  and  agents. 

93.4  Construction,  equipment,  and  main- 

tenance of  RPO  cars. 

93.5  Use  of  and  admission  to  RPO  cars  and 

RPO  apartments. 

93.6  Regularly  authorized  RPO  service. 

93.7  Closed      pouch      service      authorized 

monthly. 
93  8       Excess  service. 

93.9  Side,  terminal,  and  transfer  service. 

93.10  Responsibility  for  safety  of  the  mall. 

93.11  Designation    of    stopping    points    for 

safe  exchange  of  mall. 

93.12  Use  of  signs  "U.  S.  Bfall"  or  "United 

States  Mail." 

93.13  Power  for  canceling  machines  in  cars. 

93.14  Failure  of  service. 

93.15  Evidence  of  performance  to  be  sub- 

mitted by  transportation  companies. 

93.16  I>eductions  and  fines. 

Attthoritt:  {§93.1  to  93.16  issued  under 
RS.  161,  as  amended;  5  U  S  C.  22.  39  Ufl.C. 
501.  6201-6215. 

§  93.1      .Servire    aiilhorizr«l    only    by    De- 
purtnient. 

Mail  transportation  service  on  an 
electric    railroad    shall    be    established 
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only  by  direct  order  of  the  Post  Office 
Department.  No  Increase,  decrease,  or 
change  in  the  service  ordered  shall  be 
made  without  first  securing  authority 
therefor  from  the  Assistant  Postmaster 
General,  Bureau  of  Transportation. 

§  93.2  Railroad  employees  handling 
mail  regarded  as  agents  of  carrier. 

Any  person  employed  by  an  electric 
railroad  and  designated  to  handle  the 
mall  shall  be  considered  an  agent  of  the 
carrier.  Such  employees  need  not  be 
sworn  as  Postal  Mobile  employees. 

§  93.3  Compensation  for  transportation 
of  ntnil  covers  transportation  of  pos- 
tal employees  and  agents. 

Tlie  compensation  for  the  transporta- 
tion of  mail  by  an  electric  railroad  shall 
include  the  trarisportation  of  Postal 
Service  employees  who  accompany  and 
distribute  the  mail  and  postal  inspectors 
and  other  duly  accredited  agents  of  the 
Department  who  are  performing  their 
duties.  Such  transportation  shall  be  in 
cars  carrying  the  mail  or  on  trips  desig- 
nated by  the  Post  Office  Department. 

§  93.4  Construrtion,  equipment,  and 
maintenance    of    RPO    cars. 

All  railway  post  office  cars  or  apart- 
ments used  for  the  transportation  of 
mail  on  an  electric  railroad  route  shall 
conform  to  the  requirements  stipulated 
by  the  Assistant  Postmaster  General,  Bu- 
reau of  Transportation.  All  such  cars 
shall  be  constructed,  painted,  lettered, 
equipped,  furnished,  heated,  lighted,  and 
maintained  by  the  companies  performing 
the  service,  without  expense  to  the  Post 
Office  Department. 

§  93.5  l^se  of  and  admission  to  RPO  rars 
and  RPO  apartments. 

No  part  of  the  space  authorized  in  a 
railway  post  office  car  or  apartment  shall 
be  used  for  other  than  mail  purposes. 
Only  authorized  clerks,  carriers,  messen- 
gers, postal  inspectors,  and  officers  and 
agents  of  the  Post  Office  Department 
shall  be  admitted  to  such  cars  and  apart- 
ments. These  persons  shall  be  admitted 
only  upon  exhibition  of  their  credentials. 

§  93.6  Regularly  authorized  RPO  serv- 
ice. 

Space  in  railway  post  office  cars  and 
railway  post  office  apartments  will  be  au- 
thorized in  both  directions  of  the  au- 
thorized car  run.  In  railway  post  office 
cai-s  the  space  to  be  authorized  will  be 
the  actual  linear-foot  inside  measure- 
ment needed  to  accommodate  the  jnail. 

§  93.7  Closed  pourh  ser\ioe  autluiri/eil 
monthly. 

<a)  The  units  of  space  to  be  author- 
ized for  closed  pouch  service  shall  be  de- 
termined on  the  basis  of  count  of 
pouches,  sacks,  and  parcels. 

(b)  Whenever  a  regular  authorization 
of  closed  pouch  service  is  exceeded  on 
more  than  50  percent  of  the  trips  on  any 
day  of  the  week  in  any  calendar  month, 
the  appropriate  higher  unit  which  was 
needed  on  more  than  50  percent  of  trips 
on  such  day  of  the  week  shall  be  author- 
ized on  that  day  of  the  week.  A  regular 
authorization  shall  be  reduced  to  the 
appropriate  smaller  unit  on  any  day  of 
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the  week  on  which  a  smaller  unit  would 
have  accommodated  the  mail  on  more 
than  50  i)ercent  of  the  trips  on  such  day 
of  the  week  in  any  calendar  month.  This 
rule  will  not  apply  to  the  month  of 
December.  Changes  in  authorizations 
based  upon  the  operation  of  this  rule  in 
any  month  (except  December)  shall  be- 
come effective  on  the  first  day  of  the 
succeeding  month. 

(c)  Effective  January  1,  1943,  14  pieces 
of  mail  (pouches,  sacks,  outside  pieces, 
or  a  combination  of  these  classes)  will  be 
considered  as  equivalent  to  30  cubic  feet 
of  space  in  authorizing  service.  This 
determmation  is  based  on  the  result  of 
the  test  during  the  period  October  12-18. 
1952. 

(d)  Where  not  more  than  10  pouches, 
sacks,  and  parcels  are  regularly  carried 
on  a  car  constructed  and  operated  pri- 
marily for  passenger  service  with  no 
separate  compartment  for  mail,  bag- 
gage, or  express,  one  "ten-bag"  unit  will 
be  authorized.  Where  more  than  10  and 
not  more  than  28  pieces  are  regularly 
carried,  a  60-cubic-foot  luiit  will  be  au- 
thorized. Where  more  than  28  pieces 
are  regularly  carried,  the  appropriate 
cubic-foot  imit  (in  multiples  of  30  cubic 
feet,  based  on  30  cubic  feet  for  each  14 
pieces  of  mail  or  fraction  of  that  num- 
ber) will  be  authorized.  The  space  unit 
required  to  accommodate  the  mails  at 
any  point  on  a  mail  route  will  be  the 
space  authorized  for  the  "authorized 
car  run"  in  this  class  of  service.  For 
example:  Where  a  60-cubic-foot  unit  is 
necessary  over  part  of  the  route,  and  a 
"10-bag"  unit  is  sufiBcient  over  the  re- 
mainder of  the  route  on  the  same  trip, 
the  authorization  will  be  issued  for  a  60- 
cubic-foot  unit  over  the  authorized  car 
run  of  a  given  trip. 

(e)  In  baggage  or  express  cars  or  in 
baggage  and  express  compartments  in 
passenger  cars,  units  of  service  may  be 
increased  or  decreased  at  any  point  on 
the  car  run  according  to  the  require- 
ments of  the  service.  For  example:  A 
60-cubic-foot  unit  (or  other  large  unit) 
may  be  authorized  over  part  of  the  car 
rim,  and  a  smaller  unit  over  another 
part  of  the  same  run. 

(f)  Closed  pouch  space  in  passenger 
cars,  in  baggage  and  express  cars,  and 
in  baggage  and  express  compartments  in 
passenger  cars,  will  be  authorized  only 
between  the  points  the  mail  is  actually 
carried  In  either  direction  of  the  car 
run.  Such  authorization  will  be  consid- 
ered as  the  mileage  of  the  "authorized 
car  run." 

(g)  Space  in  independent  cars  will  be 
authorized  in  both  directions  and  paid 
for  accordingly,  unless  the  car  or  any 
part  thereof  is  used  by  the  electric  rail- 
road in  the  return  movement.  In  inde- 
pendent car  service,  linear-foot  space 
will  be  authorized  in  cars  36  feet  or  less 
in  length  to  the  extent  of  the  full  length 
of  the  car  (inside  measurement  less  any 
obstructions ) .  In  cars  more  than  36  feet 
in  length,  space  will  be  authorized  to  the 
extent  of  36  linear  feet  or  such  additional 
linear  feet  of  space  in  the  car  as  may  be 
necessary  to  accommodate  the  mail. 


RULES  AND  REGULATIONS 

§  93.8      Excess  service. 

(a)  When  greater  amounts  of  mail  are 
carried  than  are  providf^  for  in  the  reg- 
ular authorizations,  transportation  of  the 
excess  mail  will  be  paid  for  as  excess  serv- 
ice. Upon  approval  of  the  Distribution 
and  Traffic  Manager,  the  postmaster 
may  be  authorized  to  employ  excess 
service  on  additional  trips  and  in  inde- 
pendent cars.  Additional  service  needed 
on  an  electric  railroad  during  the  Christ- 
mas holiday  period  each  year  should  be 
employed  as  excess  service. 

(b)  When  a  closed  pouch  unit  is  regu- 
larly authorized,  the  electric  railroad's 
claim  for  excess  mail  should  be  based  on 
30  cubic  feet  of  space  (or  multiple  there- 
of) at  the  prevailing  rate  for  additional 
mail. 

(c)  Where  an  independent  car  or  rail- 
way post  office  service  is  regularly  au- 
thorized, the  excess  service  should  be 
requested  for  a  separate  unit  of  closed 
pouch  service.  If  service  becomes  neces- 
sary on  additional  trips  or  in  additional 
independent  cars,  the  postmaster  or 
other  Department  representative  should 
make  requisition  on  the  electric  railroad 
before  the  service  is  to  be  performed. 
Railroad  employees  shall  accept  all  mail 
offered  on  trips  on  which  regular  service 
is  authorized.  The  railroad  shall  be 
entitled  to  compensation  for  carrying  any 
excess  mail,  without  further  authoriza- 
tion. 

(d)  Electric  railroads  are  not  permit- 
ted to  carry  mail  on  trips  on  which  space 
is  not  regularly  authorized,  unless  re- 
quested to  do  so  by  a  postmaster  or  by  an 
authorized  official  of  the  Post  Office 
Department. 

§  93.9      Side,  terminal,  and  tran!«fer  serv- 
ice. 

(a)  When  performed  by  an  electric 
railroad  over  whose  line  the  transport 
tation  of  mail  is  authorized.  The  rail- 
road shall  accept  the  mail  from  and  de- 
liver it  into  each  post  office,  inail  sta- 
tion, or  other  point  of  exchange,  when 
required  to  do  so  by  the  Post  Office  De- 
partment. The  railroad  will  receive 
separate  compensation  for  such  service 
unless  it  is  performed  directly  contigu- 
ous to  the  line. 

(b)  When  performed  by  the  Depart- 
ment. At  any  point  where  service  is  not 
required  to  be  performed  by  the  electric 
railroad,  the  postmaster  (if  of  the  fourth 
class)  may  be  required  to  transfer  mail 
over  slight  distances  between  the  cars 
and  the  post  office  without  expense  to  the 
Department.  Where  the  post  office  or 
mail  station  is  located  a  considerable 
distance  from  the  point  of  exchange 
with  the  cars,  the  Department  will  make 
provision  for  the  carriage  of  the  mail. 
Where  the  train  service  and  agency  con- 
ditions are  similar  to  those  found  in  the 
railroad  service,  the  applicable  provi- 
sions of  §92.9  (c)  (1)  and  (e)  of  this 
chapter  relative  to  the  exchange  of  mail 
shall  be  observed. 

§  93.10     Responsibility  for  safety  of  the 
mail. 

(a)  An  electric  railroad  authorized 
to  perform  mall  transportation  service 
shall  be  held  responsible  for  the  safety 
and  security  of  the  mail  while  in  the 


custody  of  its  employees.  Where  service 
and  conditions  are  similar  to  those  found 
in  the  railroad  service,  the  applicable 
provisions  of  9  92.8(f)  of  this  chapter 
relating  to  responsibility  for  protection 
of  mail,  shall  be  observed. 

(b)  In  the  transportation  of  mail,  the 
Department  is  not  restricted  to  the  lue 
of  the  vestibule  platform  of  passenger 
cars.  The  mail  should  be  carried  in  any 
available  space  where  it  can  be  safe> 
guarded. 

§93.11  Desipnution  of  flopping  pointi 
for  safe  exchange  of  mail. 

Where  necessary  to  effect  the  safe  ex- 
change of  mail,  an  electric  railroad  shall 
be  required  to  stop  its  cars  at  the  pointa 
designated  by  the  Post  Office  Depart- 
ment. 

§93.12  Use  of  signs  "U.S.  Mail"  or 
"United  States  Mail." 

Such  signs  shall  be  displayed  on  can 
actually  carrying  the  mail.  The  sigw 
shall  be  painted  on  cars  used  exclusively 
for  transportation  of  mail.  Removable 
signs  shall  be  displayed  on  cars  only 
when  mail  is  actually  being  transported 
therein. 

§  93.13  Power  for  canceling  machine*  b 
cars. 

The  electric  railroad  furnishing  the 
railway  post  office  cars  or  apartments 
shall  provide  power  to  operate  any  can- 
celing machines  used  therein.  The 
power  shall  be  provided  without  addi- 
tional expense  to  the  Post  Office  Depart- 
ment. 

§  93.11      Failure  of  service. 

In  the  event  of  an  electric  railroad's 
failure  to  provide  for  the  transportation 
of  mail  in  accordance  with  the  Depart- 
ment's requirements,  temporary  mail 
service  by  some  other  mode  of  convey- 
ance shall  be  authorized  by  the  Assistant 
Postmaster  General.  Bureau  of  Trans- 
portation. 

§  93.15  Evidence  of  performance  to  be 
submitted  b^  transportation  com- 
panies. 

An     electric     railroad     shall    submit 
monthly  evidence  of  the  performance  of 
service.    This    evidence    shall    be   sub- 
mitted through  the  Postal  Service  on 
the  form  prescribed  by  the  Post  Cfflce 
Department. 

§  93.16      Deductions  and  fines. 

The  provisions  of  §  92.8(h)  of  this 
chapter,  pertaining  to  deductions  and 
fines  which  may  be  imposed  on  railroads 
for  service  failures  and  delinquencies, 
shall  also  apply  to  electric  railroads. 
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Subpart  B— Mail  M«ts*ng«r  Service 

Description. 
Establishing  service. 
Operation. 
Protection  of  mall. 
Termination  of  service. 
Payments. 


Subpart  C — Contractirtg  for  Highway  Pott 
Oflket 

94JO  Description. 
94^1  Contracting. 
H23    Reports  and  certificates. 

Subpart  D — Wat*r  Rout*  Service 

94.25  Description. 

HM  Postal  services  provided. 

H21  Contracts. 

94^  Protection  of  mall. 

9429  Records  and  reports. 

94JO  Routes  under  administration  of  poet- 
masters. 

Subpart  E — Contract  Motor  Vehicle  Service 

94J4  Description. 

9i35  Establishment. 

H36  Operation. 

9437  Protection  of  mail. 

9438  Termination. 
94.39  Payments. 

Subpart  F — Contract  Pay  Adjustments 

M.43    Eligibility  for  adjustment. 

94.44  Requests  for  adjustment. 

94.45  Comparative  cost  statement  and  op- 

erating data. 

AuTHORrry;  §§94.1  to  94.45  issued  under 
RS.  1(11,  as  amended;  5  U.8.C.  22,  39  U.S.C. 
501,  6101,  6103.  6105-6107.  6351-6355.  6401- 
M03,  6405,  6407,  6408,  6410-6426,  6429-6434, 
(436-6440. 

Subpart  A — Star  Route 
fW.l     Description. 

(a)  Definition.  Star  route  serviqfe  is 
established  by  the  Post  Office  DejJart- 
ment  to  provide  for  transportation  of 
mail  over  highways  and  roads  between 
postal  units.  Routes  are  operated  under 
formal  contracts,  awarded  after  competi- 
tive bidding,  and  may  provide  box  deliv- 
try,  collection,  and  other  services  nor- 
mally furnished  by  rural  carriers.  Star 
routes  are  usually  operated  where  rail- 
road service  is  unavailable  or  inadequate. 
and  economies  in  transportation  costs 
can  be  effected. 

(b)  Head  of  route.  The  term  "head 
of  a  route"  means  the  first  post  office  re- 
ferred to  in  the  statement  of  service.  It 
may  be  the  initial  point  originally  named 
or  one  later  stated  as  a  result  of  change 
in  the  route.  The  office  from  which  a 
carrier  starts  his  trip  is  not  necessarily 
the  "head"  of  a  route. 

<c)  Truck  or  T  routes.  The  term 
"T  Routes"  is  the  designation  given  to 
star  routes  transporting  mail  transferred 
from  rail  to  highway  on  the  initiative  of 
we  Post  Office  Department  while  train 
service  is  still  in  operation.  These  routes 
»re  established  to  improve  mail  service, 
provide  economies,  or  both. 

§94.2     Po>ital  services. 

'a)  Exchange  of  mat^— (1)  At  post 
mces.  (I)  The  carrier  must  exchange 
■nail  at  each  post  office  on  the  route  in 
accordance  with  the  terms  of  the  con- 
"^t  and  any  subsequent  orders  chang- 
"^  the  service. 

Jii)  Where  tailgate  exchange  at  a 
'*<ung  platform  cannot  be  made  at  an 
"itennediate  post  office  and  the  carrier 
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cannot  drive  his  vehicle  near  the  door 
of  the  post  office,  the  postmaster  must 
arrange  to  take  the  mail.  A  carrier 
must  not  leave  his  vehicle  containing 
mail  unprotected.  In  no  case  shall  the 
mail  be  thrown  on  the  ground. 

(iii)  All  intermediate  post  offices  on 
star  routes  must  be  supplied  by  carriers 
on  both  outward  and  inward  trips 
unless  otherwise  specified.  Tiansporta- 
tion  requirements  and  procurement  of- 
ficers may  change  the  frequency  of  sup- 
ply to  intermediate  offices,  without 
i-ssuance  of  formal  orders  on  Form 
5440-C  "Contract  Route  Service  Order", 
provided  distances  as  shown  in  the  state- 
ment of  service  are  not  affected. 

dv)  Where  no  time  is  specified  at  in- 
termediate offices,  mail  should  be 
exchanged  within  10  minutes.  Trans- 
portation requirements  and  procurement 
officers  are  authorized  to  vary  from  this 
standard  whenever  service  conditions 
require. 

(V)  Except  when  space  is  available  at 
a  loading  platform  where  tailgate  ex- 
change may  be  made,  a  contractor  or 
carrier  is  required  to  deliver  mail  Into 
and  take  mail  from  the  post  office  at 
each  end  of  his  route. 

(vi)  Employees  of  postal  installations 
served  by  star  routes  may  be  required  to 
load  or  unload  contractors'  vehicles  or 
to  assist  contractors  in  loading  and  un- 
loading mail.  when,  in  the  judgment  of 
transportation  requirements  and  pro- 
curement officers,  it  is  in  the  best  interest 
of  the  Postal  Service  to  do  so. 

(2)  Through  lobbies  or  lockers  of  Post 
Offices,  (i)  Mail  may  be  exchanged, 
when  authorized,  through  the  lobby  of  a 
post  office  when  no  one  is  on  duty.  For 
this  purpose  the  contractor  will  be  pro- 
vided a  key  to  the  lobby.  A  lobby  ex- 
change can  be  authorized  only  where  the 
screen  work  extends  to  the  ceiling;  all 
doors,  windows,  and  wickets  connecting 
the  lobby  with  the  working  portion  of  the 
post  office  are  securely  locked ;  and  police 
protection  is  adequate.  If  any  doubt 
exists  as  to  the  propriety  of  a  lobby  ex- 
change, get  approval  of  the  Postal  In- 
spection Service. 

(ii)  Exchanges  may  also  be  made 
through  lockers  when  approved  by  the 
field  services  officer,  or  the  transporta- 
tion requirement  and  procurement 
officer,  and  the  Postal  Inspection  Service. 
Locks  and  keys  for  lockers  may  be  pro- 
vided by  either  the  postmaster  or  the 
contractor. 

(iii)  Postmasters  shall  obtain  a  signed 
receipt  for  each  key  furnished  to  star 
route  contractors  or  carriers  for  use  In 
exchanging  mail  through  the  lobby  or 
locker  of  the  post  office.  Reclaim  the 
key  and  surrender  the  receipt  when  the 
key  is  no  longer  needed.  When  old  keys 
are  recovered  or  new  ones  issued,  notify 
the  distribution  and  traffic  manager,  who 
will  maintain  a  current  record  of  all 
outstanding  keys. 

(iv)  Keys  furnished  to  star  route  con- 
tractors or  carriers  must  be  protected 
against  theft  at  all  times.  Do  not  allow 
examination  of  the  key  or  its  possession 
by  an  unauthorized  person. 

(V)  Star  route  contractors  or  carriers 
must  not  have  access  to  rotary.  LA.  street 
letter  box  (other  than  METRO  series — 
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see  subparagraph  (4)  of  this  paragraph) 
or  post  office  workroom  keys. 

(3)  At  railroad  stations,  (i)  Where 
a  star  route  terminal  is  at  a  railroad  sta- 
tion at  which  no  agent  is  on  duty,  the 
carrier  may  be  required  to  exchange  mail 
with  trains,  unless  locker  service  is  pro- 
vided. Where  catcher  service  is  pro- 
vided, the  carrier  may  be  required  to 
hang  pouches  and  take  charge  of  mail 
dispatched  from  trains.  ,, 

(ii)  Where  a  railroad  agent  is  on  duty 
and  the  exchange  of  mail  would  impose 
a  hardship  on  the  carrier  or  delay  the 
mail  for  the  star  route,  the  carrier  must 
deliver  the  mail  to,  and  receive  it  from, 
the  agent  who  must  make  the  exchange 
with  the  train. 

(4)  Through  collection  boxes  (collec- 
tions only),  (i)  The  transportation  re- 
quirements and  procurement  officer  may 
require  star  route  contractors  or  carriers 
to  make  collections  from  hasp  and 
staple-type  collection  boxes  locked  by 
METRO  series  padlocks. 

'ii)  The  postal  installation  manager 
will  arrange  for  METRO  padlocks  and 
keys  to  be  furnished  postmasters  at 
offices  where  star  route  contractors  or 
carriers  are  authorized  to  make  collec- 
tions from  collection  boxes. 

(b)  Duties  of  carriers  and  patrons. 
(1)  See  5  §  49.3  and  49.4  of  this  chapter 
for  the  principal  duties  of  carriers  and 
patrons. 

(2)  If  the  contract  requires  the  sale  of 
stamp  supplies,  the  carrier  must: 

<i)  Report  to  post  office  in  sufficient 
time  to^ distribute  mail  in  advance  of 
schedule  departure  time. 

<ii>  Accept  mail  addressed  to  patrons 
of  the  route,  from  the  postmaster,  and 
arrange  it  in  order  of  delivery. 

(iii)  Prepare  and  maintain  a  roster  of  / 
patrons  served,  arranged  alphabetically  ^ 
and  according  to  box  numbers. 

(c)  Sale  of  stamps  and  stamp  sup- 
rlies.  If  the  contract  requires  the  carrier 
to  sell  stamps  and  stamp  supplies,  he 
must: 

<  1 )  Carry  a  stock  sufficient  to  meet 
the  needs  of  his  patrons. 

(2)  Accept  a  fixed  credit  of*  postage 
.stamp  stock.  Fixed  credit  will  be  pro- 
vided by  the  postmaster  at  the  head  of 
the  route.  Where  the  carrier  serves 
patrons  who  receive  mail  through  other 
offices  on  the  route,  the  carrier  will  re- 
plenish his  fixed  credit  at  those  offices  in 
amounts  representing  sales  made  by  him 
to  the  patrons  served  through  .  these 
offices. 

§  94.3      Contract<<. 

(a)  Contract  terms.  Contracts  are 
made  for  terms  of  4  years  or  for  the  re- 
mainder of  a  contract  term  set  for  the 
State  in  which  the  route  is  located.  To 
spread  the  workload,  the  contract  terms 
are  staggered  for  the  different  States 
within  the  regions. 

(b)  Types  of  contracts.  Star  routes 
are  classified  according  to  services  re- 
quired as  follows: 

(1)  Serving  post  offices  and  perform- 
ing delivery  and  c(^ection  service  to  box 
patrons. 

(2)  Serving  post  offices  but  not  per- 
forming box  dehvery  and  collection 
service. 
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<  3 )  Performing  box  delivery  and  co  - 
lection  service  to  box  patrons  but  i)<  t 
serving  post  offices. 

(4)  Serving  post  offices  and  provldin  i 
rural  delivery  features  to  box  patrons. 

(5)  Providing  rural  delivery  features 
to  patrons  but  not  serving  post  offices. 

( 6  >  Handling  restricted  classes  of  ma  1 
for  post  offices  only. 

<7)  Handling  empty  equipment  pri- 
marily. 

<c)    Obtaining    bids — (1)    Advertise- 
ments— (i)    Issuance   and    distributior . 
When  it  becomes  necessary  to  advertis; 
for  bids  for  a  4-year  contract  term  o: 
for  the  remainder  of  a  regular  contrac ; 
term,  when  less  than  4  years,  advertise  • 
ments  will  be  prepared  on  Form  543£ . 
"Advertisement  for  Mail  Service,"  by  th  ; 
transportation   requirements   and   pro  ■ 
curement   officer.     Advertisements   wi  I 
allow  at  least  30  days'  posting  from  th  ; 
date  of  receipt  until  the  closing  date  fo : 
bids,  except  in  emergencies  when  th  s 
advertisements  will  contain  an  explana  • 
tion    for    the    shorter    posting    perioc . 
Sufficient  copies  of  advertisements  wif 
be  prepared  by  the  transportation  re 
quirements  and  procurement  officer  fo 
distribution  to  postmasters  at  post  oT 
fices  named  in  advertisements,  prospec 
live  bidders  and  other  interested  persons 
Form  5468,  "Star  or  Water  Route  Bi< 
and  Bond,"  is  used  in  submitting  bids. 

(il)  Distances  stated  in  advertisements , 
Most  advertisements  inviting  proposal; 
for  star  route  service  show  the  one-wa: 
length  of  the  routes  and  refer  to: 

(o)  Distances  traveled  by  ^arrieri 
where  service  is  in  operation. 

(b)  Distances  by  shortest  public  roadi 
between  points  named  on  new  routes. 

Distances  stated  in  advertisements  ar< 
believed  to  be  substantially  correct.  Th< 
pay  win  be  neither  increased  nor  de- 
creased if  the  actual  distance  is  greatei 
or  less  than  advertised,  provided  the 
points  to  be  supplied  are  correctly  stated 
(iii)  Advertising  by  postmasters.  Post 
masters  must:  (a)  Post  copies  of  bul 
letin  advertisements  In  consplcuouj 
places  in  the  lobbies  of  their  post  offices 
for  the  periods  stated  In  the  advertise- 
ments. 

(b)  Obtain  the  widest  possible  pub- 
licity, without  expense  to  the  Posta 
Service,  to  gain  the  attention  of  in- 
terested persons. 

(c)  Familiarize  themselves  with  the 
advertisements  and  attached  instruc- 
tions, and  the  services  to  be  performed 

id)  Maintain  an  ample  supply  of  pro- 
posal forms  (Form  5468  "Star  or  Water 
Route  Bid  and  Bond")  while  advertise- 
ment is  pending.  Make  Immediate  re 
quest  to  transportation  requirements  and 
procurement  officer  for  needed  forms 
contacting  that  office  by  telephone  or 
telegraph  when  necessary  to  obtain 
forms  during  last  few  closing  days  for 
receipt  of  bids. 

(e)  Furnish  prospective  bidders  a  copy 
of  the  advertisement  and  bid  form  on 
request. 

(2)  Requirements  of  bidders — (1)  Eli- 
gibility. Any  person  who  is  at  least  21 
years  of  age  and  who  is  a  citizen  of  the 
United  States,  or  has  filed  a  declaration 
of  intention  within  the  past  7  years  to 
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become  a  citizen  may  submit  a  proposal 
and  enter  into  a  contract  for  carrying 
the  mail,  subject  to  the  following  re- 
strictions: 

(o)  No  proposal  for  a  contract  for 
star  route  service  shall  be  considered 
unless  the  bidder  is  a  legal  resident  of 
one  of  the  counties  crossed  by  the  roads 
over  which  the  mail  is  to  be  carried  or 
a  legal  resident  of  a  county  adjoining 
one  through  which  the  mail  is  to  be 
carried,  with  this  exception:  Proposals 
for  carrying  mail  will  be  accepted  from 
firms,  companies,  or  corporations  actu- 
ally engaged  in  some  business  other  than 
transportation  of  mail  under  a  contract 
within  the  counties  in  which  individuals 
are  restricted  as  to  residence. 

(b)  No  postmaster,  assistant  postmas- 
ter, clerk  employed  in  any  post  office, 
rural  carrier,  special-delivery  messenger, 
or  other  postal  employee,  including  sub- 
stitute or  temporary,  shall  be  a  bidder, 
contractor,  or  concerned  in  a  bond  or 
contract  for  carrying  mail  on  a  star 
route. 

(c)  No  member  of  the  immediate 
family  of  a  postmaster  or  assistant  post- 
master shall  be  awarded  a  contract  or 
be  a  surety  on  a  bond,  or  be  a  subcon- 
tractor or  carrier  on  a  star  route;  except, 
that  a  person  who  becomes  a  member  of 
the  immediate  family  of  a  postmaster  or 
assistant  postmaster  after  being  awarded 
a  contract  or  after  being  recognized  as 
a  subcontractor  may  continue  to  perform 
such  contract  and  is  eligible  for  a  re- 
newal contract.  "Immediate  family", 
as  used  in  this  section,  means  persons 
who  are  members  of  the  same  household 
or  dependent  upon  the  other  for  support. 

(d)  No  contract  for  carrying  mail 
will  be  made  with  any  person  who  has 
entered  or  proposed  any  combination  to 
prevent  the  making  of  any  bid  for  carry- 
ing mail  or  who  has  agreed,  or  given  or 
promised  any  consideration,  to  induce 
another  person  not  to  bid  for  such 
a  contract. 

(c)  A  married  woman  may  contract  or 
be  surety  as  though  she  were  unmarried 
where  the  laws  of  the  State  permit. 
When  a  woman  bids  or  signs  as  surety,  it 
must  be  stated  whether  she  is  married  or 
single. 

(11)  Knowledge  of  service  factors. 
Bidders  should  familiarize  themselves 
with: 

(o)  Service  to  be  performed,  including 
mileage  and  time  required. 

(b)  Estimated  weight  and  volume  of 
mail  to  be  carried  and  size  of  vehicle 
required. 

(c)  Condition  of  roads,  including  toll 
charges. 

(d)  Laws  and  regulations  governing 
the  operation  of  motor  vehicles. 

(e)  Other  circumstances  affecting  the 
cost  of  operation,  without  regard  to  the 
prevailing  rate  of  pay  or  amount  of  bond 
specified. 

(iii)  Bonds,  (a)  Each  proposal  must 
be  accompanied  by  a  bond  executed  by  a 
qualified  surety  company  or  by  two  or 
more  individual  sureties  who  are  the 
owners  of  real  estate  worth  an  aggregate 
sum  double  the  amoimt  of  bond  required, 
over  and  above  all  debts,  judgments, 
mortgages,  executions,  and  exemptions. 


(b)  As  a  part  of  the  bond,  the  in. 
dividual  sureties  must  sign  a  statement 
showing  the  amoimt  of  real  estate  owned 
by  them,  a  brief  description  of  the  n»\ 
estate,  its  estimated  value,  where  it  ij 
situated,  and  in  what  county  or  State 
the  titles  are  recorded. 

(c)  Where  the  laws  of  the  State  per. 
mit,  a  husband  and  wife  owning  real 
estate  as  tenants  by  the  entireties,  art 
acceptable  as  one  surety  provided  both 
execute  the  bond.  Any  other  two  or  mort 
persons  owning  real  estate  as  joint  ten- 
ants, are  acceptable  as  one  surety,  pro- 
vided all  parties  concerned  execute  the 
bond.  In  these  cases,  at  least  one  other 
qualified  surety  is  necessary. 

id)  The  obligation  under  this  bid  bond 
is  that  the  bidder  will  execute  a  con- 
tract with  good  and  sufficient  sureties 
and  that  service  will  be  performed  ac- 
cording to  the  contract.  If  an  accepted 
bidder  falls  to  enter  Into  the  prescribed 
contract  or,  after  having  executed  a  con- 
tract, fails  to  perform  service  in  ac- 
cordance with  the  contract,  he  and  his 
sureties  are  liable  for  the  amount  of  the 
bid  bond. 

(e)  No  proposal  for  the  transportation 
of  the  mail  shall  be  considered  when  ac- 
companied by  a  bond  executed  on  behalf 
of  a  surety  by  or  through  any  organi- 
zation of  mail  transportation  contracton 
or  an  officer  or  employee  of  such  organi- 
zation, nor  shall  any  such  proposal  be 
considered  when  a  portion  of  the  bond 
premium,  a  commission  on  the  bond  sak 
or  any  other  thing  of  value  accrues  to  any 
organization  of  mail  transiportation  con- 
tractors, or  officer  or  employee  thereof  ii 
a  result  of  the  execution  of  the  bond. 

(/)  The  amount  of  bond  required  with 
the  bid  is  stated  in  the  advertisement 

(g)  For  list  of  surety  companies,  ap- 
proved by  the  Treasury  Department, 
acceptable  on  bonds  and  contracts,  see 
latest  Treasury  Department  notice  la 
the  Federal  Register. 

(3)  Instructions  to  bidders.  Port- 
masters  must: 

(i)  Caution  prospective  bidders  that 
their  proposals  must  be  completed  and 
properly  executed.  Include  the  required 
bonds,  and  must  be  mailed  to  reach  the 
distribution  and  traffic  manager  within 
the  time  limit  for  the  receipt  of  bids  ii 
shown  in  the  advertisements. 

(11)  Point  out  to  bidders  the  instnic- 
tions  attached  to  the  advertisement*  and 
on  the  proposal  forms. 

(Hi)  Suggest  that  bidders  contact  the 
proper  transportation  requirementa  and 
procurement  officer  to  obtain  definite  in- 
formation regarding  local  conditions 
and  services  required. 

(iv)  Point  out  to  prospective  bidders 
the  legal  residence  requirements.  £w 
Subpart  F  of  this  part. 

(V)  "Caution  bidders  not  to  submit 
bids  with  the  expectation  of  having  their 
pay  readjusted  if  awarded  a  contract,  u 
no  Increase  will  be  allowed  except  for 
changed  conditions  as  provided  by  law." 
See  §  94.3(h)  (3). 

(vi)  Advise  bidders  that  no  claim  for 
additional  pay  can  be  allowed  which  it 
based  on  alleged  mistakes  or  misappre 
hensions  as  to  service  requirements. 

(vll)  Inform  prospective  bidders  not 
to  permit  the  use  of  their  names  unless 
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they  intend  to  cari-y  the  mail  or  super- 
vise the  service  in  person.  Every  bidder 
must  sign  a  statement  that  his  bid  Is 
made  in  good  faith  and  with  the  inten- 
tion of  performing  service  if  it  is 
accepted. 

(viii>  Point  out  to  bidders  and  indi- 
viduals sureties  the  obligation  under  the 
bid  bond.  See  subdivision  (i)  (a)  of 
subparagraph   <2)   of  this  paragraph. 

(4)  Restriction  on  postmaster  partici- 
pation. Postmasters  are  official  agents 
of  the  Post  Office  Department.  They  are 
liable  to  dismissal  from  office  for : 

(I)  Acting  as  agents  of  contractors, 
subcontractors,  or  bidders,  with  or  with- 
out compensation,  in  any  negotiations 
relating  to  mall  service. 

(II)  Divulging  the  amount  of  any  pro- 
posal which  they  have  certified. 

(5)  Obtaining  proposal  forms.  Pro- 
posal forms  may  be  obtained  from : 

(1)  Transportation  requirements  and 
prociirement  officer. 

(ii)  Postmasters  at  offices  where  ad- 
vertisements are  posted. 
Similar  forms,  approved  by  the  Depart- 
ment, are  furnished  by  surety  companies 
and  distributed  through  local  agents  and 
postmasters  directly  to  contractors  and 
bidders. 

(6)  Submitting  bids.  Bids  must  be 
submitted  as  follows: 

(1)  Each  proposal  must  bfi  sent  in  a 
sealed  envelope  addressed: 

DUtrlbution  and  Tralflc  Manager,  Post  Office 

Department, , , 

(City)  (State) 

and  endorsed    Mall   Proposal,   Route   from 

to . 

(City)  (City)  (Bute) 

(ii)  Bids  must  be  mailed  in  time  to 
reach  the  distribution  and  traffic  man- 
ager at  the  address  and  within  the  time 
limit  specified  in  the  advertisement. 
Bids  received  after  the  time  limit  speci- 
fied in  the  advertisement  will  not  be 
considered  unless  they  are  received  be- 
fore the  award  of  contract  is  made  and  it 
is  determined  that  their  failure  to  arrive 
on  time  was  due  solely  to  delay  in  the 
mall  for  which  the  bidder  was  not  re- 
sponsible. 

(Iii)  If  bond  Is  to  be  executed  by  a 
surety  company,  the  proposal  should  be 
properly  prepared,  other  than  the  bond, 
and  transmitted  directly  to  the  bonding 
company  in  ample  time  to  have  it  com- 
pleted and  filed  in  the  office  of  the  distri- 
bution and  traffic  manager  within  the 
time  limit  stated  In  the  advertisement. 

(Iv)  When  bond  is  to  be  executed  by  a 
surety  company,  the  certificate  as  to  bid- 
der may  be  executed  prior  to  the  comple- 
tion of  the  bond.  (See  certificate  and 
note  on  back  of  proposal.  Form  5468 
"Star  or  Water  Route  Bid  and  Bond.") 

(7)  Time  limitations.  The  following 
time  limitations  apply: 

(1)  No  withdrawal  of  a  bid  will  be 
allowed  unless  notice  of  withdrawal  is 
received  at  least  24  hours  before  the  ex- 
piration of  the  time  limit  stated  in  the 
advertisement. 

(ii)  The  Post  Office  Department  may 
awnrd  a  contract  at  any  time  within  60 
days  after  expiration  of  the  advertise- 
nient.  However,  when  service  to  be 
superseded  cannot  be  terminated  within 
the  60-day  period  after  closing  bids,  an 
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additional  60 -day  period  during  which 
the  contract  may  be  awarded  is  author- 
ized if  the  bidder  and  his  sureties  so  con- 
sent In  writing.  This  consent  may  be 
withdrawn  by  the  bidder  at  any  time 
prior  to  award  of  the  contract. 

(d)  Award  of  contracts — (1)  Require- 
ments for  award.  Contracts  are  awarded 
to  the  lowest  responsible  bidder  who 
tenders  sufficient  guaranties  for  celerity, 
certainty,  and  security  in  the  faithful 
performance  of  service  in  accordance 
with  the  terms  of  the  advertisement. 
The  Postmaster  General  shall  not  be 
bound  to  con.<?ider  the  bid  of  any  person 
who  has  willfully  or  negligently  failed 
to  comply  with  the  terms  of  a  former 
contract. 

(2)  Execution  of  contract.  The  ac- 
cepted bidder  will  be  required  to  execute 
a  contract  with  good  and  sufficient  sure- 
ties satisfactory  to  the  Postmaster  Gen- 
eral. These  sureties  can  be  the  same  as 
those  furnished  on  the  bid  bond. 

(3)  Qualifications  of  sureties.  Al- 
though individual  sureties  on  a  contract 
are  not  required  to  be  owners  of  real 
estate,  they  must  be  responsible  persons 
and  competent  to  perform  the  service  re- 
quired by  the  contract  if  called  on  to 
do  so. 

(4)  Obligation  of  sureties  on  contract. 
Sureties  on  the  contract  are,  in  effect, 
co-contractors,  and  in  event  of  default 
or  removal  of  contractor,  are  responsible 
for  continued  operation  of  the  service. 
They  may  also  be  called  on  to  take  over 
operation  of  the  route  in  the  event  of 
death  of  the  contractor.  See  §  94.3 
(i)(4)(iv). 

(5)  Filing  contract.  The  successful 
bidder  must  execute  and  file  his  contract 
with  the  transportation  requirements 
and  procurement  officer  within  60  days 
from  the  date  of  acceptance  of  bid. 

(6)  Reservations.  The  Postmaster 
General  resei-ves  the  right  to: 

(i)  Reject  all  bids  on  any  route  when- 
ever the  interest  of  the  service  requires. 

(11)  Rescind  the  acceptance  of  a  pro- 
posal at  any  time  before  the  signing  of 
the  formal  contract  by  a  representative 
of  the  United  States,  without  allowing 
indemnity. 

(Hi)  Suspend  the  award  of  a  contract 
for  a  period  not  exceeding  60  days  after 
the  date  stated  in  the  advertisement  for 
the  announcement  of  the  award  and  al- 
low a  corresponding  extension  of  time 
for  the  execution  of  the  contract.  This 
period  may  be  extended  an  additional  60 
days  under  the  cii'cumstances  outlined 
in  subdivision  (ID  of  paragraph  (c)(7) 
of  this  section.  It  is  not  always  possible 
to  award  contracts  to  be  effective  on  the 
dates  specified  in  the  advertisement. 

(iv)  Reject  bids  accompanied  by  bonds 
on  which  a  surety  is  a  person  who  is 
barred  from  bidding  for  any  reason. 

(V)  Disregard  the  bids  of  those  per- 
sons who  have  not  submitted  proposals 
in  good  faith  and  do  not  intend  to  per- 
form service  in  accordance  with  the 
terms  of  the  advertisement. 

(7)  Tie  bids.  When  the  lowest  accept- 
able bids  are  at  the  same  rate,  preference 
will  be  given  to  the  present  contractor  if 
his  is  one  of  the  tie  bids.  Otherwise,  the 
selection  will  be  made  by  lot. 
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(8)  Certification.  The  contractor  must 
certify  that  he  has  not  employed  any 
person  to  solicit  or  secure  the  contract 
upon  any  agreement  for  a  commission, 
percentage,  brokerage,  or  contingent 
fees.  He  must  agree  not  to  discriminate 
against  any  employee  or  applicant  for 
employment  because  of  race,  color,  re- 
ligion, or  national  origin. 

(9)  Oath  of  contractor  and  carrier.  A 
contractor  will  take  the  required  oath 
when  executing  his  contract.  All  car- 
riers, employed  by  contractor,  except 
those  employed  by  contractors  operating 
large  trucking  concerns  or  regular  pas- 
senger buses  in  which  mail  is  carried, 
must  take  the  prescribed  oath  (Foim 
5497  "Oath  of  Mail  Carrier")  before  be- 
gimiing  service. 

(0)  Contractor's  responsibilities — (1) 
For  providing  equipment  and  maintain- 
ing. (1)  The  contractor  must  furnish 
adequate  and  suitable  motor  vehicles  or 
other  equipment  necessary  to  carry  the 
mail. 

(ii)  Unless  otherwise  specified,  motor 
vehicles  must  be  used.  When  road  or 
weather  prevent  their  use.  other  means 
of  conveyance  must  be  furnished. 

(iii)  Contracts  for  certain  routes  spec- 
ify the  size  or  number,  or  both  size  and 
number,  of  vehicles  required.  Contrac- 
tors on  such  routes  cannot  be  required 
to  provide  equipment  and  service  in  ex- 
ec-s  of  that  specified. 

(iv)  Contractors  must  maintain  their 
vehicles  in  a  safe  and  dependable  con- 
dition and  must  keep  them  clean  and 
tidy. 

(2)  For  performing  service,  (i)  Con- 
tractors must  perform  service  on  all 
scheduled  days  including  holidays,  unless 
otherwise  specified  in  contracts. 

(11)  The  contractor  must  serve  regu- 
larly post  offices  in  operation  on  the  date 
of  the  advertisement.  Also,  he  must 
sei^ve  regularly  post  offices  established 
after  the  date  of  the  advertisement,  as 
well  as  railroad  stations  and  junction 
points,  which  may  be  included  for  supply 
on  his  routes,  without  additional  com- 
pensation if  there  is  no  additional  travel. 

(iii)  Contractors  must  agree  in  their 
contracts  to  deductions  from  their  pay 
for  all  authorized  service  not  performed  i 
See  paragraph  (g)  (1)  of  this  section. 

(iv)  Contractore  must  not  carry  mall 
on  a  railroad  or  electric  car  ex- 
cept as  directed  by  the  Bureau  of 
Transportation. 

(3)  For  giving  preference  to  mail.  <i) 
Contractors  must  transport  the  whole  of 
the  mail  on  each  scheduled  trip  during 
the  term  of  the  contract  unless  otherwise 
specified.  Where  a  contract  specifies 
only  certain  classes  of  mall  to  be  trans- 
ported, the  term  the  whole  of  the  mail 
means  all  mail  of  the  classes  specified. 

(ii)  Star  route  contractors  and  car- 
riers may  transport  passengers,  freight, 
and  express  so  long  as  it  does  not  inter- 
fere with  the  transportation  of  the  mail, 
provided  all  applicable  Federal  and  State 
laws  and  regulations  are  complied  with. 

(iii)  When  sent  as  mail,  packages  must 
be  carried  as  such  and  no  charge  shall  be 
made  by  the  carrier  for  transporting 
them. 

(iv)  Where  permitted  by  law,  the  con- 
tractor    may     transport     intoxicating 
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liquors  outside  the  mall  if  carrying  them 
does  not  interfere  with  the  transporta- 
tion of  the  malL 

(4)  For  maintaining  schedules.  (1) 
Contractors  and  carriers  must: 

(a)  Carry  the  mail  according  to  the 
schedule  of  departures  and  arrivals  and 
within  the  nmnlng  time  stated  in  the 
advertisement  under  which  the  contract 
is  made,  unless  the  schedule  is  altered  by 
authority  of  the  transportation  require- 
ments and  procurement  ofScer.  If  the 
schedule  Is  altered  by  a  proper  order, 
they  must  adhere  to  the  altered  schedule. 

(b)  Be  allowed  an  equal  amount  of 
additional  time  on  the  schedule  when 
more  than  10  minutes  is  taken  for  open- 
ing and  closing  the  mail  at  any  post 
office,  unless  otherwise  provided  in  the 
contract. 

(c)  Where  specific  instructions  have 
been  issued  by  the  transportation  re- 
quirements and  procurement  officer  on 
routes  serving  large  post  offices  and  sec- 
tional centers,  notify  postmasters  in  ad- 
vance by  telephone  collect  of  estimated 
delayed  arrival  due  to  breakdowns  or 
other  causes  or  when  extra  large  volumes 
of  mail  are  being  carried. 

(d)  Operate  on  standard  time  unless 
otherwise  specified. 

(ii)  Postmasters  must  not:  (a)  Except 
in  cases  of  emergency,  deliver  mail  to 
carriers  before  scheduled  departure  time 
without  permission  from  the  field  serv- 
ices officer  or  the  transportation  rcnu're- 
ments  and  procurement  officer.  When 
earlier  delivery  of  mail  to  a  carrier  would 
be  advantageous  to  the  carrier,  patrons 
on  the  route,  or  the  mailing  public,  the 
postmaster  may  recommend  to  the  field 
services  officer  or  the  transportation  re- 
quirements and  procurement  officer  that 
the  carrier  be  permitted  to  leave  before 
scheduled  time.  Star  route  carriers  and 
dispatch  clerics  will  conform  to  the  clos- 
ing times  listed  in  post  offices. 

(b)  Permit  mail  to  be  taken  from  the 
post  office  to  be  kept  in  a  private  home 
overnight. 

(5)  For  operating  vehicles  according 
to  law.  Transportation  by  contractors 
of  passengers  or  property  other  than 
mail  is  subject  to  the  following: 

(i)  The  award  of  a  contract  for  the 
transportation  of  mail  grants  no  special 
right  or  privilege  to  the  contractor  to 
transport  passengers,  freight,  or  express. 
If  the  contractor  desires  to  transport 
passengers  or  cargo  other  than  mail  for 
compensation  in  interstate  or  foreign 
commerce,  he  must  obtain  authority 
from  the  Interstate  Commerce  Commis- 
sion. If  he  desires  to  transport  either 
in  intrastate  commerce,  he  must  obtain 
authority  from  the  State  in  which  he 
will  operate,  if  such  authority  is  required 
by  that  State.  He  must  comply  with  all 
laws  and  regulations  of  the  State  or 
States  which  apply  to  carriers  of  pas- 
sengers and  cargo  for  hire. 

(ii)  Contractors  must  know  and  com- 
ply with  interstate  and  intrastate  laws 
governing  the  operation  of  motor  ve- 
hicles. They  must  comply  with  all 
safety  measures  prescribed  by  State  and 
Federal  laws  and  regulations  governing 
the  operation  of  motor  vehicles  and  with 
the  Interstate  Commerce  Commission's 
Motor  Carrier  Safety  regtUations  issued 
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from  time  to  time,  to  the  extent  stated 
in  the  advertisement  and  as  required  by 
the  Post  Office  Department. 

(6)  For  transporting  postal  officials 
and  equipment,  (i)  Contractors  and 
carriers  must  transport  postal  inspectors 
and  other  officials  of  the  Postal  Service, 
on  presentation  of  their  credentials,  over 
regularly  scheduled  trips  and  between 
the  points  specified  in  the  official  state- 
ment of  the  route,  if  the  conveyance 
used  is  suitable. 

(11)  Bus  companies  are  not  required  to 
transport  postal  inspectors  and  other 
officials  except  on  vehicles  carrying  mail 
and  between  points  where  service  is 
authorized. 

(ill)  The  presence  of  a  postal  inspector 
in  the  carrier's  vehicle  or  in  the  vicinity 
of  the  route  shall  not  be  revealed  by  the 
carrier  to  any  person  at  any  time. 

(iv)  Contractors  must  convey,  without 
»xtra  charge,  all  post  office  blanks,  mail 
jags,  lock  and  keys,  and  other  postal  sup- 
jlies  offered  them.  This  does  not  include 
furniture,  letter  cases,  mail  boxes,  and 
3ther  similar  items.  Such  equipment 
nust  not  be  shipped  under  penalty  labels 
or  transportation  on  star  routes  unless 
t  has  been  determined  in  advance  that 
;he  contractors  involved  are  willing  to 
serform  the  additional  work  without 
compensation.  This  does  not  prevent 
contractors  from  handling  such  equip- 
nent  as  freight  or  express. 

(7)  For  providing  carriers — (1)  Quali- 
Ications.    Carriers  must  be: 

(a)  Not  less  than  18  years  of  age. 

(b)  Of  good  character,  reliable,  and 
;rustworthy. 

(c)  Sufficiently  educated  to  enable 
hem  to  perform  all  required  duties  in  a 
latisfactory  manner. 

(ii)  Persons  ineligible.  The  following 
ire  ineligible  to  serve  as  carriers  on  star 
■outes:  (a)  All  postal  employees,  Includ- 
ng  temporaries  and  substitutes. 

(b)  Members  of  the  immediate  fami- 
ies  of  postmasters  and  assistant  post- 
nasters  as  defined  in  paragraph  (c)  (2) 
i)  (c)  of  this  section  unless  they  be- 
i  lome  members  of  the  immediate  family 
if  ter  the  contract  was  awarded. 

(O  Persons  undergoing  sentences  of 
lard  labor  imposed  by  a  criminal  court 
out    on    parole    or    under    suspended 

I  entence ) . 

(d)  Persons  with  known  criminal  rec- 
(  rds  involving  moral  turpitude  or 
(  ishonesty. 

(e)  Persons  whose  traffic  records  in- 
(  icate  that  their  driving  motor  vehicles 
1 1'ould  be  hazardous. 

(iii)   Oaths.    Before  entering  on  duty, 

<  arriers  employed  by  contractors  shall 

ake  the  prescribed  oath,  except  where 

I I  firm  has  the  mail  contract  and  an  of- 
licial  of  the  company  takes  the  oath. 
$uch  firms  are: 

(a)  Railroads  which  have  contracts  to 
4arry  the  mail. 

(b)  Firms  contracting  for  water  route 
^rvices. 

(c)  Companies  which  operate  regular 
1  passenger  busses  and  carry  mail. 

(d)  Trucklines  which  have  contracts 
Ijo  carry  mall. 

(8)  For  identifying  equipment,     (i) 
"he  use  of  a  sign  or  lettering  reading. 
United  States  Mail"  or  "U.S.  Mall"  is 


optional,  but  may  be  used  only  on  ve- 
hicles that  are  actually  carrying  mail 
If  a  sign  is  used,  it  must  be  removed 
when  the  vehicle  is  used  exclusively  for 
other  purposes.  If  the  lettering  is 
painted  on  the  vehicle,  it  must  be  covered 
when  the  vehicle  is  being  used  exclu- 
sively  for  other  than  mail  service. 

(ii)  Vehicles  that  are  painted  red. 
white,  and  blue  must  have  inscribed  on 
both  front  side  doors  in  block  letters  at 
least  1  inch  high  "U.S.  Mall  Contractor." 
Trailers,  so  painted,  must  also  bear  the 
same  inscription  in  block  letters  at  least 
2  inches  high  on  the  front  of  the  trailer, 
sufficiently  high  to  be  visible  above  the 
tractor  unit. 

(f)  Renewal,  extensions,  and  change* 
without  advertising — (1)  Renewals.  A 
regular  contract  may  be  renewed  for  ad- 
ditional terms,  without  advertising,  at 
the  rate  prevailing  at  the  end  of  the 
contract. 

(2)  Extensions  of  contract  period.  A 
contract  may  be  continued  in  force  be- 
yond its  expressed  term  for  a  period  of 
not  more  than  6  months.  The  extension 
of  a  contract  also  extends  any  subcon- 
tract in  effect  on  the  route. 

(3)  Changes  in  service,  (i)  Transpor- 
tation requirements  and  procurement 
officers  may  at  any  time  issue  orders  ex- 
tending, increasing  frequency,  and 
changing  the  line  of  travel,  by  allowing  a 
pro  rata  increase  in  compensation  for 
any  increased  service  required.  They 
may  also  issue  orders  curtailing,  re- 
ducing frequency,  discontinuing,  or 
changing  line  of  travel  by  allowing  1 
month's  extra  pay  on  the  amount  of 
service  eliminated,  and  not  exceeding 
pro  rata  compensation  for  the  service 
retained. 

(ii)  Extensions  during  a  contract  term 
shall  not  exceed  a  net  aggregate  of  SO 
miles. 

(iii)  Star  route  service  may  not  be  ex- 
tended to  supply  families  previously 
served  by  a  rural  carrier  unless  the 
number  of  patrons  to  be  served  by  the 
extended  part  of  the  star  route  is  more 
than  twice  the  number  previously  served 
by  the  rural  carrier. 

(iv)  If  the  road  usually  traveled  be- 
comes Impassible,  the  carrier  must  use 
the  most  available  road  to  perform  full 
service.  He  should  immediately  report 
the  matter  to  the  postmaster  at  the  head 
of  the  route  and  to  the  transportati(« 
planning  and  procurement  officer  who 
has  supervision  over  the  route.  See 
paragraph  (h)  (4)  of  this  section. 

(4)  Changes  in  schedules.  (I)  Trans- 
portation requirements  and  procure- 
ment officers  may  issue  orders  changing 
schedules  of  departure  and  arrival,  par- 
ticularly to  make  them  conform  to  con- 
nections with  railroads  or  other  mall 
routes,  without  increase  in  pay.  See 
subdivision  (iv)  of  this  subparagraph. 

(ii)  Changes  In  schedules  must  be  au- 
thorized by  the  transportation  require- 
ments and  procurement  officer. 

(iii)  The  schedule  on  a  route  must  not 
be  changed  for  the  convenience  of  the 
contractor,  subcontractor,  or  carrier,  if 
the  change  would  be  detrimental  to  the 
service. 

(Iv)  Some  contracts  contain  a  pro- 
vision prohibiting  adoption  of  a  schedule 
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tllowing  less  running  time  than  that 
stated  in  the  advertisement,  without  the 
vritten  consent  of  the  contractor  and 
hj,  sureties.  When  it  becomes  necessary 
to  decrease  the  running  time  under  such 
contracts,  the  contractor  shall  have  the 
cpticn  of  continuing  the  service  by  the 
expedited  schedule  without  additional 
compensation.  If  the  contractor  does 
cot  accept  this  option,  the  route  must 
be  readvertised. 

(V)  The  financial  effect  that  a  change 
in  schedule  may  have  on  a  contractor 
must  be  taken  into  consideration.  Re- 
versal of  schedule  or  excessive  layover 
linie  could  result  in  material  increase  in 
cost  or  undue  hardship  and  provide  a 
basis  for  readjustment  of  compensation. 

(vi)  Postmasters  must  inform  the 
proper  field  services  officer  or  the  trans- 
portation requirements  and  procurement 
officer  whenever  changes  in  schedules 
are  necessary  or  appear  advisable,  with 
s  full  explanation  of  the  reasons.  They 
should  not  recommend  changes  entirely 
in  the  interest  of  the  contractor. 

(g)  Irregularities — (1)  Deductions  or 
fines.  E>eductions  from  pay  may  be 
made  or  fines  may  be  imposed  for: 

(i)  Trips  not  performed  or  service 
omitted. 

(ii)  Failure  to  carry  all  or  any  portion 
of  the  mail  in  order  to  accommodate 
passengers,  freight,  or  express. 

(iii)  Failure  to  arrive  within  schedule 
time. 

(iv)  Neglect  to  take  mail  from  or  de- 
liver it  to  a  post  office. 

(V)  Refusal  to  deliver  or  collect  the 
mail  along  the  route. 

(vi)  Failure  to  protect  the  mail  from 
rain  or  extremes  of  weather. 

(vii)  Permitting  mail  to  become  dam- 
aged or  destroyed. 

(viii)  Loss  of  or  depredation  to  mail 
through  the  fault  of  the  contractor  or 
his  agent. 

(2)  Forfeitures  or  contract  amiul- 
nent.  Forfeitures  may  be  imposed  or 
contracts  may  be  annulled  for: 

(i)  Failure  to  follow  instructions  of 
the  Post  Office  Department. 

(ii)  Violating  laws  or  regulations. 

(iii)  Failure  to  give  proper  super- 
vision to  performance  of  service. 

(iv)  Transporting  matter  due  to  be  in 
the  mail  as  cargo  other  than  mail. 

(V)  Entrusting  the  mail  to  an  unsuit- 
able person. 

(vi)  Refusing  to  discharge  a  carrier 
when  instructed  to  do  so  by  the  Post 
Office  Department. 

(vii)  Subletting  a  contract  without 
the  consent  of  the  transportation 
requirements  and  procurement  officer. 

(viii)  Participating  in  combinations 
to  prevent  others  from  bidding. 

<ix)  Violation  of  any  of  the  provisions 
of  the  advertisement  or  contract. 

<h)  Payments — (1)  For  regular  serv- 
•ff    Payments  for  stated  services  are: 

'i)  Made  by  check  after  the  expira- 
tion of  each  4-Y,eek  accounting  period. 

<ii)  Not  made  under  new  or  renewed 
contract  until  the  contract  is  execjited. 

•2)  For  special -delivery  service.  Post- 
niasters  may  pay  special-delivery  fees  to 
contractors  and  carriers  when  special 
service  is  rendered.  If  the  special  de- 
Wry  mail  is  delivered  into  the  patrons 
wx  the  carrier  is  not  entitled  to  the  fee. 


FEDERAL  REGISTER 

(3)  Readjustment  of  compensation. 
See  Subpart  F  of  this  part. 

(4)  Allowance  for  detours.  (1) 
Transportation  requirement  and  pro- 
curement officers  may  authorize  pro  rata 
additional  payments  to  contractors  for 
necessary  increased  travel  caused  by 
obstruction  of  roads,  destruction  of 
bridges,  discontinuance  of  ferries,  or 
any  other  cause,  provided  the  increase 
amounts  to  as  much  as  $1  during  any 
4-week  accounting  period  and  a  report 
is  made  within  90  days  after  service  is 
performed. 

(ii)  The  contractor  or  earner  is  re- 
sponsible for  reporting  to  the  postmaster 
at  the  head  of  the  route  all  necessary 
detours,  witli  tlie  reasons  and  the  addi- 
tional distance  travel  on  each  trip. 

(iii)  The  postmaster  is  responsible  for 
obtaining  all  pertinent  facts  and  report- 
ing them  to  the  proper  transportation 
requirements  and  procurement  officer. 
Be  sure  that  only  the  net  additional  miles 
traveled,  after  deducting  the  scheduled 
miles  of  travel,  are  reported  for  each 
date  on  which  detour  travel  is  necessary. 
See  §  94.7(b). 

(5)  Pro  rata  computation  of  change  in 
pay.  To  determine  the  amount  to  be  al- 
lowed or  deducted  in  making  changes  in 
service,  transportation  requirement  and 
procurement  officers  must  observe  the 
following  instructions: 

(i)  Determine  the  one-way  length  of 
the  route  as  it  would  operate  if  changed 
as  proposed. 

(ii)  Multiply  the  one-way  length  by 
the  number  of  trips  to  be  required,  as 
determined  by  the  Frequency  Conversion 
Table.  If  the  route  has  more  than  one 
part,  follow  the  same  procedure  for  each 
part  and  add  annual  mileages  for  all 
parts. 

(iii)  Determine  the  difference  between 
the  total  annual  mileage  as  shown  on  the 
records  and  the  new  annual  mileage. 

(iv)  Multiply  the  difference  in  annual 
mileage  by  the  prevailing  rate  per  mile, 
except  as  other^^'lse  provided  in  this 
subparagraph. 

(V)  When  a  change  has  been  made  at 
less  than  pro  rata,  or  without  allowance 
of  additional  pay,  and  a  further  change 
is  proposed,  base  the  computation  on  the 
original  distance  and  pay. 

(vi)  If  service  that  has  been  added 
without  the  allowance  of  additional  pay, 
or  at  less  than  pro  rata,  is  to  be  discon- 
tinued, base  the  computation  on  the  rate 
per  mile  allowed  when  the  service  was 
added. 

(vii)  When  a  change  involves  part  of 
the  original  service  and  service  added 
under  conditions  outlined  in  subdivision 
(vi)  of  this  subparagraph,  base  the  com- 
putation on  the  two  rates. 

(viii)  When  a  contract  is  renewed,  a 
new  basic  rate  per  mile  is  established 
effective  at  the  begirming  of  the  new 
contract  term,  regardless  of  any  orders 
issued  during  the  previous  term. 

(6)  Withholding  payments,  (i)  When 
a  contractor  has  more  than  one  route 
and  fails  to  perform  service  on  any  one 
of  them  according  to  contract,  payment 
will  be  withheld  on  all  routes  until  the 
unsatisfactory  conditions  are  remedied 
and  all  penalties  are  satisfied. 
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(ii)  When  a  contractor  dies,  payments 


/ 


should  be  suspended  imtil  the  necessary 
court  orders  or  claim  papers  or  both  can 
be  approved.  Freqently  there  is  con- 
siderable delay  in  making  payments  fol- 
lowing the  death  of  a  contractor. 

(7)  Levying  of  deductions  and  fines. 
(i)  Transportation  requirements  and 
procurement  officers  are  authorized,  in 
their  discretion,  to  make  deductions  for 
trips  not  performed  and  service  omitted. 
When  a  deduction  is  made,  an  order  will 
be  issued  on  Form  5440-C,  "Contract 
Route  Service  Order." 

(ii)  When  a  contractor  fails  to  com- 
ply with  terms  of  the  contract  or  when 
serious  irregularities  occur,  the  transpor- 
tation requirements  and  procurement 
officer  will  make  every  effort,  by  letter  or 
by  personal  Interview,  to  correct  the  sit- 
uation. If  the  contractor  persists  in  the 
irregularities,  the  transportation  re- 
quirements and  procurement  officer  will 
issue  a  brief  against  him  by  use  of  Form 
5178  "Notification  of  Irregularity  in 
Service  or  Damage  to  Parcel  Post  Mail." 
If  the  contractor  makes  no  satisfactory 
reply,  the  distribution  and  traffic  man- 
ager may  issue  an  order  on  Form  5440-C 
imposing  a  fine. 

(i»  Termination — (1)  Time.  Star 
route  contracts  may  be  terminated  at 
the  end  of  any  4 -year  term  at  the  option 
of  the  Postmaster  General  or  the  con- 
tractor or  they  may  be  terminated  at  any 
time  as  provided  by  law.  (See  paragraph 
(f)  (3)  (1)  of  this  section.) 

(2)  For  changed  service  conditions. 
Star  routes  may  be  readvertised  and  new 
contracts  may  be  awarded  for  the  pur- 
pose of  releasing  contractors  and  sureties 
on  routes  where  undue  hardships  have 
been  imposed  by: 

(i)  An  ordered  change  which  increases 
or  decreases  the  amoimt  of  service  re- 
quired. 

(ii)  An  abnormal  or  sustained  increase 
in  the  quantity  of  mail  to  be  carried  dur- 
ing a  contract  term,  necessitating  larger 
equipment. 

<iii)  An  ordered  change  in  schedule, 
requiring  the  contractor  to  be  away  from 
the  initial  terminal  much  more  or  less 
time  than  was  required  in  the  advertised 
schedule. 

'3)  For  inadequate  compensation.  A 
star  route  may  be  readvertised  and  a  new 
contract  may  be  awarded  to  release  the 
contractor  and  his  sureties  when,  after  C 
full  investigation,  compensation  is  found 
to  be  wholly  inadequate  and  continuation 
of  the  contract  will  impose  undue  hard- 
ship, even  though  conditions  he^ve  not 
changed  since  the  contractor  submitted 
his  bid.  This  action  may  be  taken  only 
when  the  contractor: 

(i)  Gives  90-days'  advance  notice  of 
his  desire  to  be  released. 

(ii)  Waives  the  1 -month  extra  pay  au- 
thorized by  law  where  contracts  are  can- 
celed under  this  provision. 

(iii)  Continues  service  imtil  another 
contract  is  awarded  even  though  the 
award  may  be  made  more  than  90  days 
after  filing  the  advance  notice. 

(4)  Death  of  a  contractor — (i  Notifi- 
cation. When  a  contractor  dies,  the 
postmaster  should  immediately  notify 
the  transportation  requirement  and  pro- 
curement officer  having  jurisdiction  over 


11630 

the  route.    The  transportation  require 
ment  and  procurement  ofBcer  will  s\is 
pend  payments  and  notify  the  Bureau  of 
Transportation  and  sureties  on  the  con 
tracts.     Postmasters    must    notify    the 
transportation  requirement  and  procure- 
ment ofScer  of  the  death  of  a  contractor, 
even  though  the  route  has  been  sublet. 

(ii)  Transfer  of  responsibility  for 
route.  On  the  death  of  a  contractor, 
p>erfonnance  of  service  becomes  the  re- 
sponsibility of  the  executor  or  adminis- 
trator of  the  deceased  contractor  or  the 
sureties  of  his  contract. 

<iii)  Responsibility  cf  legal  represen- 
tative. If  a  legal  representative  Is  ap- 
pointed, he  has  the  right,  after  obtaining 
the  necessary  court  orders,  to  continue 
the  service  for  the  benefit  of  the  estate 
or  to  sublet  to  himself  or  some  other  suit- 
able person,  after  obtaining  permission 
from  the  Department. 

(iv)  Responsibility  of  sureties.  The 
surety  or  sureties  on  the  contract  are  re- 
sponsible for  assuming  charge  of  the 
route  and  continuing  the  service  In  per- 
son, by  a  suitable  carrier,  or  under  a  sub- 
contract when  no  executor  or  adminis- 
trator is  appointed  or  the  service  is  not 
continued  by  the  legal  representative  for 
the  benefit  of  the  estate. 

(V)  Temporary  service.  If  service  is 
not  provided  promptly  by  or  for  the  es 
tate  of  a  deceased  contractor  or  his  sure 
ties,  the  postmaster  at  the  head  of  the 
route  or  the  transportation  requirement 
and  procurement  ofiBcer  who  has  super 
vision  over  the  route  should  arrange  for 
employment  of  a  temporary  carrier  at 
the  lowest  obtainable  rate.  Temporary 
service  should  be  continued  until  regular 
service  is  resumed  by  the  legal  repre- 
sentative of  the  estate  of  the  deceased 
contractor  or  by  sureties.  Payments  to 
temporary  carriers  should  not  be  made 
until  they  are  approved  by  the  Depart- 
ment. 

(5)  Insanity  of  a  contractor.  When  a 
contractor  becomes  temporarily  or  per 
manently  Incapacitated  because  of  in 
sanity  or  unsound  mind,  the  postmaster 
shall  Immediately  notify  the  transpor- 
tation requirement  and  procxirement 
officer  having  jurisdiction  over  the  route. 

§  94.4      Subcontracts. 

(a)  Requirements  for  subletting.  (1) 
A  contractor  must  obtain  permission 
from  the  transportation  requirements 
and  procurement  officer  before  sublet- 
ting. Subletting  without  proper  consent 
may  cause  a  route  to  be  relet,  thereby 
making  the  contractor  and  his  sureties 
liable  imder  their  bond  for  damages. 

(2)  Subletting  for  an  amount  less 
than  the  contract  rate  of  pay  is  pro- 
hibited by  law. 

(3)  The  contractor  and  subcontrac- 
tor must  warrant  that  the  subcontractor 
has  not  given  or  agreed  to  give  to  the 
contractor,  directly  or  indirectly,  any 
consideration  for  subletting  of  the  con- 
tract. Such  a  consideration  includes, 
but  is  not  limited  to,  a  cash  payment 
for  the  agreement  to  sublet ;  rebates  from 
the  compensation  received  from  the  Gov- 
ernment; pajrment  of  imusually  high 
prices  for  equipment;  and  purchase  of 
unnecessary  operating  rights. 

(4)  Subcontracts  are  executed  In  trip- 
licate, providing  a  copy  for  transporta- 
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tlon  requirements  and  procurement  of- 
ficer; contractor;  and  subcontractor. 

(5)  After  an  order  has  been  Issued 
recognizing  a  subcontract,  payments  are 
made  directly  to  and  in  name  of  the 
subcontractor. 

(b)  Requirements  of  subcontractors. 
A  subcontractor  must: 

(1)  Meet  the  legal  residence  require- 
ments of  contractors.  See  §  94.3(c)  (2) 
(i)(a). 

(2)  Be  in  a  position  to  supervise  the 
service  properly. 

(3)  Be  financially  and  morally  re- 
sponsible. 

(4)  Have  fully  adequate  and  suitable 
equipment. 

(c)  Assignment.  Assignment  or  trans- 
fer of  a  contract  for  transporting  mail 
is  prohibited  by  law,  except  as  provided 
in  the  Assignment  of  Claims  Act  of  1940. 
as  amended.  A  contract  may  be  sublet 
as  provided  by  law, 

(d)  Term.  The  subcontract  must  be 
executed  for  service  on  the  whole  route 
and  for  a  period  of  not  less  than  1  year 
or  for  the  remainder  of  the  contract 
term  when  less  than  1  year. 

(e)  Responsibility  of  contractor.  The 
execution  and  recognition  of  a  subcon- 
tract does  not  release  a  contractor  from 
his  obligation,  but  it  relieves  him  of  the 
necessity  of  giving  the  route  his  personal 
supervision. 

(f)  Termination — (1)  For  cause.  The 
distribution  and  traffic  manager  may 
terminate  a  subcontract  on  abandon- 
ment or  unsatisfactory  service  by  the 
subcontractor. 

(2)  By  request.  Tlie  distribution  and 
traffic  manager  will  recognize  the  ter- 
mination of  a  subcontract  prior  to  Its 
stated  period  on  proper  notification  by 
either  party  to  the  subcontract. 

(3)  By  death  of  subcontractor.  On 
the  death  of  a  subcontractor,  the  con- 
tractor, legal  representative  of  the  es- 
tate of  a  deceased  contractor,  or  sureties 
in  charge  should  immediately  resume 
charge  of  the  route.  Postmasters  should 
notify  the  transportation  requirement 
and  procurement  officer  having  supervi- 
sion over  the  route,  who  will  issue  neces- 
sary instructions  to  all  concerned. 

(g)  Contracting  with  subcontractors. 
When  a  contractor  has  suolet  a  route  in 
accordance  with  law  and  does  not  indi- 
cate in  writing  to  the  Postmaster  Gen- 
eral at  least  90  days  before  the  end  of  the 
contract  term  that  he  desires  to  renew 
the  contract,  the  distribution  and  traffic 
manager  may  enter  into  a  contract  on 
the  same  terms,  without  advertising  the 
route  for  bids,  with  a  subcontractor  who 
has  performed  satisfactory  service  on  the 
route  for  a  period  of  at  least  6  months. 

§  94.5     Temporary  service. 

(a)  On  new  routes.  (1)  Contracts 
for  temporary  star  route  service  may  be 
made  without  formal  advertisements  for 
periods  not  to  exceed  1  year. 

(2)  No  bond  is  required  with  a  tempo- 
rary contract.  These  contracts  may  run 
to  the  end  of  the  fiscal  year  or  not  ex- 
ceeding 1  full  calendar  year. 

(3)  Contracts  for  temporary  service 
■provide  for  their  termination  on  15-days' 

notice  by  either  party. 


(4)  Before  temporary  service  is  au. 
thorized,  bids  are  usually  solicited  by 
transportation  planning  and  procure- 
ment officer.  The  lowest  bid  must  be  ac- 
cepted unless  there  is  sufficient  reason 
for  rejecting  it. 

(b)  On  regular  routes.  Temporary 
service  may  be  provided  imder  the  fol- 
lowing conditions: 

(1)  When  a  contractor  fails  to  provide 
service,  the  transportation  requirement 
and  procurement  officer  In  charge  of  the 
service,  or  the  postmaster  at  the  head 
of  the  route,  has  authority  to  employ  a 
carrier  at  the  lowest  obtainable  rate. 

(2)  The  expense  of  temporary  service 
is  charged  to  the  contractor. 

(3)  Employment  of  temporary  service 
is  to  be  continued  until  regular  service  is 
resumed  by  or  for  the  contractor  or  hit 
sureties. 

(4)  Where  temporary  carriers  have 
been  employed  by  postmasters,  full  re- 
port of  the  circumstances  must  be  made 
to  the  transportation  requirement  and 
procurement  officer. 

( 5 )  When  the  employment  of  a  tempo- 
rai-y  carrier  is  necessary  on  a  regular 
route,  payment  to  the  regular  contractor 
must  be  suspended  until  proper  adjust- 
ments are  made. 

(6)  No  payment  will  be  made  to  a 
temporary  carrier  before  the  transporta- 
tion, requirement  and  procurement  offi- 
cer's issuance  of  the  order  authorizinj 
the  payment. 

(c)  In  lieu  of  train  service — (1)  Urn- 
ited  interruption  of  railroad  service. 
When  temporary  interruption  of  railroad 
service  of  a  very  limited  nature  is  ex- 
pected to  last  no  more  than  a  day  or  two, 
temporary  service  should  be  employed 
at  the  lowest  obtainable  rate.  Bills  shall 
be  prepared  on  Form  2524.  "Bill  for  Tem- 
porary Service  in  Lieu  of  Railroad  Serv- 
ice." and  must  be  charged  to  the  Rail- 
road Transportation  account. 

(2)  Extended  interruption  of  railroai 
service.  When  an  Interruption  of  rail- 
road service  appears  to  be  of  an  extended 
nature,  such  as  a  strike  or  damage  to  or 
destruction  of  rail  facilities,  temporan 
star  route  service  should  be  employed. 
This  service  shall  be  certified  to  on 
Form  5429.  "Certification  of  Exceptional 
Contract  Service  Performed."  appropri- 
ately marked  to  be  charged  to  "Tempo- 
rary In  Lieu  of  Rail"  account.  When 
there  is  temporary  interruption  of  rail- 
road service,  temporary  service  should 
be  employed  at  the  lowest  obtalnaUe 
rate.  The  cost  of  the  service  is  charge- 
able to  the  Railroad  Transportation, 
and  must  not  be  reported  as  star  route 
service.  Bills  covering  employment  d 
service  under  these  conditions  are  pre- 
pared on  Form  2524  "Bill  for  Tempo- 
rary Service  in  Lieu  of  Railroad 
Service." 

(d)  Emergency  temporary  service. 
When  an  emergency  makes  it  necessary 
to  divert  mail  in  transit,  temporary  serv- 
ice may  be  provided. 

(e)  On  airmail  routes.  In  the  event 
of  a  major  disaster,  temporary  service 
may  be  provided,  without  advertlsii* 
for  the  transportation  of  mail  by  aircraft 
to  or  from  the  affected  localities. 

(f )  Death  of  a  temporary  contractor. 
When  a  contractor  or  carrier  for  a  tern- 
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jjrtry  route  dies,  it  is  necessary  to  enter 

^  another  temporary  contract  or  em- 

^oy  another  temporary  carrier.     New 

^  may  be  solicited  by  the  transporta- 

tjgo    requirements     and     procurement 

oflcer. 

(94.6     I'rolcclion  of  mail. 

The  conlractor  and  his  sui*eties  are 
;xcountablc  and  answerable  in  damages 
for  failure  to: 

(a I  Carry  the  mail  in  a  safe  and  se- 
cure manner. 

lb)  Protect  the  mail  from  becoming 
let  and  otherwise  damaged. 

§94.7     Kcrords  and  reports. 

(al  Records — (1)  At  large  installa- 
tions. Postmasters  and  heads  of  large 
installations  having  extensive  star  route 
operations  and  who  are  designated  by 
regional  headquarters  as  reporting  offices 
for  performance  of  star  route  service. 
sball.  when  specifically  directed  by  the 
transportation  requirements  and  pro- 
curement officer,  maintain  Form  5398. 
•Report  of  Performance  on  Star 
jjoutes— Large    Installations    (RS-TR- 

W." 

(2)  At  other  installations.  Postmas- 
ters and  other  installation  heads  desig- 
nated by  regional  headquarters  as 
reporting  offices  for  performance  of  star 
route  sei-vice,  and  not  specifically  di- 
rected to  use  Form  5398,  shall  maintain 
Ponn  5399.  "Record  of  Performance  of 
Star  and  Water  Routes,"  by  accounting 
periods,  showing  actual  departure  and 
arrival  times  each  day  of  operation  and 
indicating  irregularities. 

(b)  Recurring  reports — '1)  Form  5398, 
Report  of  "Performance  on  Star 
Routes — Large  Installations."  If  di- 
rected to  use  Form  5398.  postmasters 
tnd  other  installation  heads  shall  pre- 
pare and  submit  reports  as  follows: 

d)  Assign  responsibility  for  prepara- 
tion of  Form  5?98  to  the  tour  supervisor 
or  the  postal  employee  responsible  for 
supervision  of  the  star  route  operations. 
This  employee  shall  sign  each  form  cer- 
tifying its  correctness. 

(iD  Enter  outbound  and  inbound 
trips  on  separate  forms,  showing  all 
scheduled  trips  and  any  extra  trips  per- 
formed. Separate  forms  shall  be  pre- 
pared by  the  supervisor  of  each  tour. 

'iii)  Prepare  forms  in  duplicate  and 
submit  original  to  the  transportation 
'equirements  and  procurement  officer  as 
a  certification  cf  the  service  performed. 
Submit  daily.  Retain  copy  at  installa- 
tion head.  If  another  region  is  con- 
cerned in  the  operation  of  a  route,  pre- 
pare another  copy  and  fonx'ard  to  the 
transportation  requirements  and  pro- 
curement officer  of  that  region. 

'2)  Form  5400,  report  of  service  on 
star  route.  If  records  of  performance  of 
service  are  maintained  on  Form  5399. 
postmasters  and  other  installation  heads 
<ifsignated  to  report  star  route  perform- 
ance shall,  from  data  recorded  on  Form 
5399,  complete  Form  5400,  "Report  of 
Service  on  Star  Route  (RS-TR-9) ,"  Im- 
■nediately  after  the  close  of  each 
accounting  period  and  forward  It  directly 
^  the  proper  transportation  require- 
■oents  and  procurement  officer.  Only 
■"•egularities  that  might  affect  contrac- 
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tor's  pay  shall  be  listed  on  Form  5400, 
such  as  additional  trips,  detours,  and 
omitted  service.  If  two  or  more  forms 
are  to  be  submitted,  enclose  in  envelope. 
Single  reports  must  not  be  enclosed  in 
envelopes. 

(3)  Form  5397.  star  route  extra  trip 
authorization.  Where  the  transporta- 
tion requirements  and  procurement 
officer  must  frequently  authorize  extra 
trips  on  a  star  route,  he  shall  require  the 
postmaster  or  other  Installation  head 
responsible  for  reporting  the  extra  trips 
to  complete  Form  5397.  "Star  Route  Ex- 
tra Trip  Authorization  (RS-TR-73),"  in 
accordance  with  instructions  on  the 
form. 

<c)  Special  reports — (1)  By  postmas- 
ters ajid  other  designated  installation 
heads.  <i)  Submit  immediate  narrative 
report  to  the  transportation  require- 
ments and  procurement  officer  when  the 
following  types  of  irregularities  occur: 

(a)  Failure  of  carrier  to  depart  or 
arrive. 

<b)  Chronic  or  frequent  delays  of  15 
minutes  or  more  in  departure  or  arrival 
even  though  mail  is  not  delayed  in 
delivery. 

<c)  Any  delay  resulting  in  delay  in  de- 
livery, missed  cormections,  or  disruption 
of  work  schedules  in  office. 

(d)  All  available  mail  not  taken. 

(e)  Departure  of  carrier  ahead  of 
schedule  without  permission  of  respon- 
sible postal  'official. 

(/)  Damage  to  or  destruction  of  mail. 

(fir)  Misconduct  of  driver  or  contrac- 
tor. 

(ii)  Submit  report  to  the  transporta- 
tion requirements  and  procurement  offi- 
cer when  roads  regularly  traveled  by 
carrier  are  changed  or  become  perma- 
nently obstructed,  necessitating  use  of 
other  roads. 

(2)  By  carriers.  Carriers  who  fail  to 
provide  required  service  must  make  a 
prompt  explanation  to  the  postmaster 
at  the  head  of  the  route. 

§  01.8      Routes   under   adminiMration   of 
postniaMers. 

(a)  Selection  of  routes  and  designa- 
tion of  postmaster.  Certam  star  routes, 
consisting  principally  of  those  main- 
tained exclusively  for  box  service,  those 
emanating  from  a  sectional  center  and 
operating  only  to  satellite  offices,  and 
those  making  no  connection  to  major 
carriers  or  sources  of  supply  at  outer  or 
intermediate  termini,  are  placed  under 
the  immediate  supervision  and  admin- 
istrative control  of  one  of  the  post- 
masters on  the  route.  The  Regional 
Operations  Director  will  select  the 
routes  and  designate  the  postmasters  to 
whom  the  administrative  and  super- 
visory authority  will  be  delegated. 

(b)  Issuance  of  instructions.  Appro- 
priate instructions  in  connection  with 
this  delegated  authority  will  be  Issued 
to  postmasters  and  contractors  by  the 
distribution  and  traffic  manager. 

(c)  Responsibilities  and  duties  of 
postmasters.  Postmasters  at  all  other 
offices  on  a  route  shall  report  irregulari- 
ties, complaints,  and  any  other  local 
problems  in  connection  with  the  oper- 
ation of  the  route  to  the  designated 
postmaster,  who  shall: 
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(1)  Give  daily  supervision  to  the  con- 
tr^tor's  operations  to  assure  compli- 
ance with  the  contract. 

(2)  Investigate  complaints  regarding 
service  on  the  route  and  take  corrective 
action  wherever  possible. 

(3)  Investigate  irregularities  shown 
in  §  94.3(g)  (1),  or  any  other  serious  ir- 
regularities, and  report  them  to  the 
transportation  requirements  and  pro- 
curement officer.  Use  Form  5178,  "Noti- 
fication of  Irregularity,"  preparing  one 
copy  only  by  hand  or  typewriter.  Make 
similar  report  of  any  full  or  partial  trips 
not  performed  due  to  fault  or  negligence 
of  contractor,  showing  miles  of  service 
omitted,  and  reason  for  omissions. 

(4)  Prepare  recommendations  for  es- 
tablishment, discontinuance,  or  changes 
in  existing  routes  on  Form  5471,  "Recom- 
mendation for  Star  Route  Change,"  and 
forward  to  the  transportation  require- 
ments and  procurement  officer. 

(5)  Make  an  annual  inspection  of 
routes  under  his  administrative  control. 
Inspection  of  box  delivery  routes  will  be 
similar  to  that  for  rural  delivery  routes. 

(6)  Review  contractor's  request  for 
readjustment  of  pay.  See  Subpart  F 
of  this  part. 

(7)  Certify  service  performed  at  end 
of  each  accounting  period  to  the  trans- 
portation requirements  and  procure- 
ment officer,  on  Form  5400.  See  §  94.7 
(b).  Include  all  omitted  service  and 
reasons  therefor  even  though  previously 
reported  on  Form  5178. 

Subpart  B — Mail  Messenger  Service 

§  94.12     Description. 

Mail  messenger  service  is  a  local  mail 
transportation  service  performed  by  mail 
messengers  designated  by  the  Post  Office 
Department  to  collect,  transport  and 
transfer  mail  between  post  offices,  sta- 
tions, and  branches  and  railroad  termi- 
nals, steamboats,  highway  post  offices, 
star  routes,  truck  terminals,  airport  mail 
facilities,  and  stop  points  in  the  same  or 
adjacent  communities,  Including  collec- 
tion of  mail  from  collection  boxes  when 
so  directed  by  the  transportation  re- 
quirements and  procurement  officer.  It 
may  be  used  for  occasional  unscheduled 
trips  of  intercity  mail  or  mail  equipment 
transportation  over  longer  distances. 
When  service  is  principally  for  scheduled 
inter-city  transportation,  use  star  route 
service.  When  local  service  is  so  exten- 
sive that  a  performance  bond  is  needed 
to  protect  the  Government's  interest,  use 
contract  motor  vehicle  service. 

§94.13      Establishing  service. 

(a)  Authorizing  service.  (1)  When  an 
immediate  need  for  service  develops,  the 
postmaster  shall  apply  to  the  transporta- 
tion requirements  and  procurement  offi- 
cer for  authority  to  employ  a  temporary 
messenger.  Application  must  show  the 
necessity  for  service  and  the  lowest  rate 
obtainable. 

(2)  If  the  transportation  reqxUre- 
ments  and  procurement  officer  deter- 
mines that  temporary  service  is  justified, 
he  will  authorize  the  postmaster  to  em- 
ploy a  temporary  messenger.  No  service 
shall  be  put  Into  effect  until  authorized 
by  the  transportation  reqvUrements  and 
procurement  officer. 
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(3)  When  the  need  for  service  is  n  »t 
iznmediate  it  Ls  usually  desirable  for  tl  e 
transportation  requirements  and  prii- 
curement  officer  to  advertise  for  reguL  ^r 
service.  He  may  advertise  temporal  y 
routes  for  regular  service  at  any  time  1  le 
considers  it  desirable. 

'4)  The  postmaster  shall  furnish  tl  e 
transportation  requirements  and  pro- 
curement officer  a  detailed  description 
of  the  service  required  showing  for  eat  h 
one-way  trip,  the  origin,  loading  tims, 
leaving  time,  average  number  of  piec  !s 
handled,  distance,  destination,  arrivii  g 
time,  unloading  time,  train  or  trip  nun  - 
ber  connected  (if  any),  and  averare 
waiting  time  (if  any)  for  late  train  (ir 
other  carrier. 

(5)  The  transportation  requiremenis 
and  procurement  officer  may  requi  e 
postmasters  at  fourth -class  offices  o 
transport  mail  between  the  post  offi(  e 
and  railroad  station  or  other  exchange 
points  without  additional  pay  provided 

(i)  The  exchange  point  is  within  on(  - 
fovu-th  of  a  mile  of  the  post  office. 

(ii)  No  motor  or  horse-drawn  vehic  e 
is  required. 

(ill)  Transporting  the  mail  will  nut 
cause  an  unreasonable  hardship  on  tl  e 
postmaster. 

(6)  When  mail  messenger  service  car  - 
not  be  obtained  at  a  reasonable  rate,  tt  e 
regional  operations  director  may  authoi  - 

V    ize   postmasters   to   assign   postal   en - 
•     ployees  to  transfer  mail  between  the  po;  t 

office  and  exchange  points  as  a  part  <if 

their  regular  duties. 

(7)  The  transportation  requirement 
and  procurement  officer  may  require  tl  e 
messenger  to  provide  trucks  that  aie 
covered,  locked,  screened,  paneled,  <  r 
otherwise  designed  to  protect  the  ma  I. 

( b )  Advertising  for  service.  ( 1 )  Whe  n 
a  regular  designation  is  necessary,  tl:e 
transportation  requirements  and  pre  - 
curement  officer  will  prepare  specifics  - 
tions  and  instruct  the  postmaster  at  tl:  e 
office  where  service  is  needed  to  advertij  e 
for  10  days  to  obtain  competitive  seale  i 
proposals. 

(2)  The  postmaster  shall  post  the  ac  - 
vertisements  in  the  most  conspicuoi  s 
place  in  the  lobby  of  the  post  office  ani 
at  other  points  ^^here  they  can  be  seei 
by  persons  most  likely  to  place  bids.  I-  e 
must  give  the  widest  publicity  possib  e 
to  all  advertisements,  without  expense  1 » 
the  Postal  Service. 

(c)  Requirements  for  bidders — (1> 
Age.  Mail  messengers  must  not  be  unde  r 
18  years  of  age. 

(2)  Residence.  The  bidder  muit 
either  reside  on  or  adjoining  the  route 
on  which  service  is  to  be  performed,  cr 
file  with  his  bid  an  agreement  that,  f 
designated  as  mail  messenger,  he  wi  1 
reside  on  or  adjoining  the  route. 

(3)  Reliability.  Postmasters  an  1 
transportation  requirements  and  pro- 
curement officer  shall  disapprove  bidder  3 
who: 

(i)  Have  known  criminal  recprds  in- 
volving moral  turpitude  or  dishonestj . 

(ii)  Have  traffic  records  which  indi- 
cate that  it  would  be  hazardous  to  per- 
mit them  to  operate  vehicles. 

(iii)  Are  unable  to  furnish  adequat> 
equipment. 

(iv)  Are  aliens. 
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(4)  Eligibility  of  postal  employees,  (i) 
Postal  employees  and  members  of  their 
immediate  families  (persons  who  are 
members  of  the  same  household  or  de- 
pendent one  upon  the  other  for  support) 
may  or  may  not  become  bidders,  mes- 
sengers, or  assistant  messenger,  or  re- 
ceive compensation  for  carrying  the  mail 
on  mail  messenger  routes  as  shown  in  the 
following  chart,  subject  to  conditions  in 
subdivisions  (ii)  and  (iii)  of  this 
subparagraph. 


Employee's  position 

Mail  messenger  annual 
rate  of  comfKnsation 

Exceeds 
$900  > 

Is    Iftno 
or  under 

Postmaster  and  assistant  post- 
master at: 
First-      and      seeond-class 

otnoes. 
Third-      and      fourth-class 
ofllces. 
MemlHTS  of  immediate  family 
of  postmaster  and  assist- 
ant postmaster  at: 
First-      and      second-class 

offlces. 
Third-     and     foiu'th-class 
offices. 
Special  delivery  messenger '. . . 

Other  postal  employees 

Member  of  immediate  family 
of   postal   employees   other 
than  j)ost master  and  assist- 
ant postmaster. 

Ineligible. 
...do 

...do 

Eligible... 

...do 

Ineligible. 
Eligible... 

Ineligible. 
Eligible. 

Do. 

Do. 

Do. 
Do. 

Do. 

'  Includes  routes  originally   paying  less   than  $900 
Increased  to  over  $900. 

(ii)  Any  employee  is  ineligible  if  his 
interest  in  mail  messenger  service  inter- 
feres with  his  postal  duties.  Before  ac- 
cepting an  employee's  proposal  or  per- 
mitting his  employment  under  a  mail 
messenger  designation,  the  transporta- 
tion requirements  and  procurement  offi- 
cer must  get  a  statement  from  the  post- 
master that  the  employee's  interest  in 
mail  messenger  service  will  not  interfere 
with  his  postal  duties. 

(iii)  Any  employee  or  any  member  of 
his  immediate  family  is  ineligible  if  the 
employee  has  access  to  mail  messenger 
files  during  the  period  when  bids  are 
being  received. 

(d)  Bid  procedures — (1)  Submitting. 
Advertisements  specify  that  bids  will  be 
submitted  to  the  distribution  and  traffic 
manager.  Postmasters  shall  not  accept 
bids  except  as  sealed,  postage-paid 
letters  addressed  to  the  distribution  and 
traffic  manager.  Bids  mistakenly  mailed 
to  postmasters  should  be  forwarded  at 
once  unopened  to  the  distribution  and 
traffic  manager.  If  the  amount  of  any 
bid  becomes  known  in  any  way  to  the 
postmaster,  he  must  not  divulge  it  to 
anyone.  This  type  of  information  may 
be  disclosed  only  after  all  bids  have  been 
opened,  subject  to  public  observation,  by 
the  regional  bid-opening  committee  and 
the  information  made  available,  as  may 
be  requested,  to  interested  parties. 

(2)  Returning  advertisement.  Imme- 
diately after  the  closing  date  of  the 
advertisement,  the  postmaster  shall  for- 
ward the  actual  posted  copy  to  the  dis- 
tribution and  traffic  manager,  endorsed 
to  show  the  period  of  time  and  place  it 
was  posted,  accompanied  by  a  statement 
showing  how  it  was  publicized. 

(3)  Opening  and  awarding.  The  pro- 
posals shall  be  opened  in  the  office  of  the 


distribution  and  traffic  manager.  Tf^ 
lowest  acceptable  bidder  must  be  desig. 
nated  as  the  mail  messenger  if  award  is 
made.  The  right  is  reserved  to  reject 
any  or  all  bids  if  they  are  not  acceptable, 
but  sufficient  information  must  be  shown 
on  the  designating  order  to  Justify  such 
action. 

(e)  Designation  of  messenger.  The 
transportation  requirements  *and  pro- 
curement  officer  must  prepare  the  mail 
messenger's  notice  of  designation  in 
quadruplicate  on  Form  5489.  "Notice  of 
Designation  of  Mail  Messenger."  He 
must  send  a  copy  (with  sufficient  copies 
of  Form  5498.  "Oath  of  Mail  Messenger,' 
for  the  messenger  and  his  assistants)  to 
the  postmaster  concerned.  Immediately 
upon  receipt  of  his  copy,  the  postmaster 
must  administer  the  oath  and  notify  the 
designated  messenger  to  begin  service  on 
the  date  specified  in  the  notice.  At  the 
same  time,  he  must  inform  the  retiring 
messenger  of  the  date  he  is  to  be 
released. 

(f )  Oaths.  Form  5498  is  required  of 
all  regular,  assistant,  and  temporary  mail 
messengers.  Immediately  upon  thdi 
acceptance  of  the  position,  the  postmai- 
ter  shall  forward  the  completed  Pom 
5498  to  the  transportation  requirement! 
and  procurement  officer.  Postmasten 
shall  not  stock  Form  5498.  If  additional 
copies  are  needed  to  administer  the  oatli 
to  new  assistants,  request  them  from 
the  distribution  and  traffic  manager. 
Postmasters  have  a  continuing  respon- 
sibility as  assistants  are  replaced,  to  m 
that  each  new  assistant  is  given  the  oath 

(g)  Employment  of  assistants.  Mes- 
sengers shall  personally  supervise  the 
performance  of  service.  They  must  not 
assign  or  sublet  the  service,  but  they  may 
employ  assistants  at  their  own  expem 
during  absence  from  duty  for  short 
periods.  The  assistants  must  confora 
to  all  requirements  stated  for  the  mes- 
senger himself.  They  must  be  approve*! 
by  the  postmaster  in  charge  of  the 
service. 

§  94.14     Operation. 

(a)  Postal  services  provided.  (1)  Mail 
messengers  shall  obey  all  orders  and 
regulations  or  special  instructions  irm 
the  Post  Office  Department,  transporta- 
tion plarming  and  procurement  ofScer, 
the  field  services  officer,  or  the  post- 
master affecting  the  mail  messenger 
service. 

(2)  When  required  by  the  transporta- 
tion requirements  and  procurement  offi- 
cer, mail  messengers  must: 

(i)  Receive  the  mail  from  and  deliver 
it  into  post  offices  and  to  air  carriers  or 
airport  mail  facilities;  and  receive  from 
and  deliver  to  mail  cars  and  steambotti 
when  such  cars  or  boats  are  accessible 

(ii)  Deliver  and  receive  mail  at  mail 
cars  even  when  not  accessible  to  hi« 
vehicle,  if  mail  trains  arrive  at  tinw 
when  no  railroad  representative  is  <* 
duty.  If  the  use  of  hand  trucks  is  neces- 
sary, the  railroad  company  shall  furnish 
them.  Messengers  are  not  required  to 
load  mail  across  or  move  hand  tnKdB 
across  live  tracks. 

(iii)  Deliver  and  receive  mall  at  md 
cars  not  accessible  to  his  vehicle  if  the 
mail  can  be  readily  handled  by  hand  oo 
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one  trip,  even  though  a  railroad  repre- 
sentative is  on  duty. 

(iv)  Place  mail  on  cranes,  at  points 
where  the  use  of  cranes  is  necessary,  if 
the  mail  can  be  readily  handled  by  hand 
at  one  trip,  even  though  a  railroad  rep- 
resentative is  on  duty. 

(v)  Deliver  to  and  receive  from  rail- 
road and  steamboat  employees  at  the 
nearest  accessible  point  wlien  those  em- 
ployees are  on  duty  and  the  volume  of 
mail  is  too  large  to  be  handled  by  hand 
at  one  trip. 

(vi>  Make  collections  from  hasp  and 
staple-type  collection  boxes  locked  by 
METRO  series  padlocks.  Postal  instal- 
lations managers  will  arrange  for 
METRO  padlocks  and  keys  to  be  fur- 
nished postmasters  at  offices  where  mail 
messengers  are  authorized  to  make  col- 
lections from  collection  boxes. 

(vii)  Perform  service  in  accordance 
with  the  schedules  of  arrivals  and  de- 
partures prescribed  by  the  postmaster. 

(viii)  See  §  94.3(e)  (6)  (iv). 

(b)  Instructions  to  messengers.  (1) 
The  transportation  requirements  and 
procurement  officer  will  prepare  Form 
5489  "Notice  of  Designation  of  Mail 
Messenger."  so  that  service  requirements 
will  be  properly  and  clearly  stated. 

(2)  The  postmaster  must  instruct  the 
messenger  in  the  performance  of  his 
duties  as  stated  on  Form  5489.  Subject 
to  the  approval  of  the  transportation 
requirements  and  procurement  officer, 
the  postmaster  must  prescribe  sched- 
ules of  arrival  and  departures.  He  must 
require  the  messenger  to  wait  for  and 
receive  mail  from  and  deliver  it  to 
delayed  trains,  planes,  or  boats.  Mes- 
sengers may  be  required  to  wait  2  hours 
for  delayed  carriers  unless  local  condi- 
tions are  such  that  the  transportation 
requirements  and  procurement  officer 
designates  a  specific  waiting  time  more 
or  less  than  2  hours. 

(c)  Changes  in  service — (1)  Extension. 
The  postmaster  shall  obtain  authoriza- 
tion from  the  transportation  require- 
ments and  prcxiurement  officer  before 
extending  the  service  of  a  mail  messen- 
ger beyond  the  limits  stated  in  the 
advertisements.  The  transportation  re- 
quirements and  procurement  officer  will 
issue  the  necessary  instructions  on  Form 
5440  C-D-E,  "Contract  Route  Service 
Order." 

(2)  Reduction.  Observe  the  following 
before  making  any  reduction  in  service: 

(i)  Postmasters  shall  report  promptly 
to  the  transportation  requirements  and 
procurement  officer  when  requirements 
are  reduced  due  to  curtailment  of  RPO 
service,  change  of  location  of  post  office, 
railroad  station,  or  airport,  etc. 

(ii)  In  the  event  of  service  changes, 
postmasters  shall  not  reduce  require- 
ments without  appropriate  instructions 
from  the  transportation  requirements 
and  procurement  officer. 

(iii)  The  transportation  requirements 
and  procurement  officer  is  responsible  for 
negotiating  a  lower  rate,  if  possible, 
when  service  is  reduced.  He  should  re- 
quest assistance  from  the  postmaster  or 
the  field  services  officer  in  this  respect. 

(iv)  If  a  reasonable  lower  rate  is  ob- 
tained, the  transportation  requirements 
and  procurement  officer  will  restate  serv- 
ice and  pay  on  Form  5440  C-D-E. 
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(v)  When  a  reasonable  rate  cannot  be 
negotiated,  the  transportation  require- 
ments and  procurement  officer  will  read- 
vertise  the  route. 

(d)  Irregularities— il)  Observation 
of  service.  Postal  employees  shall  ob- 
serve the  services  performed  by  mail 
messengers  at  railroad  stations  or  other 
facilities  and  report  any  failures  or 
irregularities  that  come  to  their  atten- 
tion. 

<2)  Record  of  irregularities,  (i)  The 
postmaster  shall:  (a)  Keep  an  accurate 
record  of  all  delays,  omitted  trips,  and 
other  irregularities;  (b)  report  omitted 
trips  when  certifying  payment  of  Form 
2640.  "Postmaster  Certification  of  Mail 
Messenger  Service  Performed  (RS-FI- 
78)";  (c)  immediately  report  each 
irregularity,  including  omitted  trips,  by 
memorandum  to  the  transportation  re- 
quirements and  procurement  officer. 
Report  should  show  cause  and  messen- 
ger's explanation,  if  known. 

(ii)  The  transportation  requirements 
and  procurement  officer  must  issue  a 
brief  against  the  messenger  on  Form 
5178,  "Notification  of  Irregularity,"  for 
each  serious  irregularity  unless  the  post- 
master's report  includes  satisfactory 
explanation. 

(3)  Assessing  fines,  (i)  Messengers 
shall  be  allowed  a  reasonable  time  to  ex- 
plain irregularities  briefed  on  Form 
5178.  An  unsatisfactory  explanation  or 
no  reply  may  become  the  basis  for  assess- 
ing fines  against  messengers. 

(ii)  Distribution  and  traffic  managers 
or  regional  operations  directors  may  as- 
sess fines  against  messengers  in  amounts 
of  $1  or  more  depending  on  the  gravity 
of  the  irregularity. 

(iii)  Regional  controllers  will  deduct 
fines  from  payment  due  messengers, 
upon  receipt  of  Form  5440-C  "Contract 
Route  Service  Order"  signed  by  the  dis- 
tribution and  traffic  manager  or  regional 
operations  director. 

(4)  Investigation  of  complaints,  (i) 
The  transportation  requirements  and 
procurement  officer  will  direct  investiga- 
tion of  complaints  of  improper  or  un- 
satisfactory service. 

(ii)  The  regional  operations  director 
will  investigate  complaints  of  irregular 
handling  of  advertisements  or  bids. 

§  94. 1 5      Protect  ion  of  mail. 

(a)  Failure  to  protect  mail.  Mail 
messengers  may  be  held  financially  liable 
for  loss  or  damage  to  mail  in  their 
custody.  They  are  also  accountable  and 
answerable  in  fines  for  failure  to : 

( 1 )  Carry  the  mail  in  a  safe  and  secure 
manner. 

(2)  Guard  the  pouches  and  other  mail 
in  their  custody  from  theft  or  damage 
by  water  or  any  other  source. 

(3)  Return  and  deliver  the  mail  into 
the  post  office,  notifying  the  postmaster, 
when  for  any  reason  he  is  unable  to  make 
proper  dispatch  of  the  mail  in  his  custody 
(for  example,  a  railway  post  office's 
failure  to  catch  a  pouch  from  a  crane) . 
The  mail  messenger  must  not  retain  mail 
in  his  home. 

(b)  Access  to  keys.  Mail  messengers 
must  not  have  access  to  rotary,  LA,  street 
letter  box  (other  than  METRO  series- 
see  §  94.14(a)  (2)  (vi)  or  post  office  work- 
room keys  unless  they  are  also  postal  em- 
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ployees  and  require  the  key  or  keys  in  the 
course  of  their  postal  duties. 

§  94.16     Termination  of  service. . 

(a)  For  improper  service.  Distribu- 
tion and  traffic  managers  must  try  to 
correct  irregularities  by  cooperating  with 
the  postmasters  in  direct  action  and  the 
imposition  of  fines.  If  this  fails,  the 
following  steps  should  be  taken,  as 
appropriate : 

(1)  Consideration  should  be  given  to 
terminating  the  designation  and  adver- 
tising for  another  messenger. 

(2)  If  necessary  to  replace  the  mail 
messenger  immediately,  the  transporta- 
tion requirements  and  procurement  offi- 
cer must  authorize  the  postmaster  to 
employ  the  temporary  service  necessary 
at  a  rate  not  exceeding  that  at  which 
service  on  the  route  was  authorized. 

(3)  If  temporary  service  cannot  be 
obtained  at  the  existing  rate,  the  post- 
master must  ascertain  the  lowest  rate 
obtainable  and  report  this,  with  a  state- 
ment of  necessity,  to  the  transportation 
requirements  and  procurement  officer. 
If  time  is  a  factor,  the  report  may  be 
made  by  wire. 

(b)  For  changed  service  conditions. 

(1)  Service  may  be  rendered  unnecessary 
by  changed  service  conditions  (such  as 
the  discontinuance  of  a  post  office,  ex- 
tension of  rural  or  star  route  service, 
direct  supply  by  highway  post  office  or 
railroad,  truck  service,  etc.).  A  post- 
master shall  not  discontinue  the  service 
without  appropriate  instructions  from 
the  transportation  requirements  and 
procurement  officer. 

(2)  The  transportation  requirements 
and  procurement  officer  may  discontinue 
the  service  or  require  postmasters  at 
fourth-class  offices  to  perform  it  when 
he  considers  such  action  warranted. 
(See  §  94.13(a)  (5).) 

(3)  The  transportation  requirements 
and  procurement  officer  must  use  Form 
5440  C-D-E  "Contract  Route  Service 
Order"  in  giving  notice  of  discontinuance 
of  service  and  elimination  of  expenditure. 
He  should  also  indicate  the  substituted 
service,  if  any. 

(c)  By  messenger.  (1)  If  a  messenger 
dies,  resigns,  or  abandons  the  service  for 
any  reason,  the  postmaster  shall  im- 
mediately report  the  facts  to  the  traris- 
portation  requirements  and  procurement 
officer  for  his  action.  A  messenger  may 
resign  at  any  time  by  giving  written  no- 
tice 45  days  in  advance.  In  justifiable 
cases,  the  45-day  notice  may  be  waived. 
If  immediate  replacement  service  is 
necessary,  proceed  as  in  paragraph  (a) 

(2)  and  (3)  of  this  section. 

(2)  When  a  messenger  is  relieved  of 
his  contractual  obligations  due  to  being 
called  to  military  service,  or  is  compelled 
to  suspend  his  services  because  of  illness 
or  other  valid  reason,  the  postmaster 
must  ascertain  whether  he  desires  to 
resume  his  duties  when  possible.  The 
postmaster  must  advise  him  that  his  des- 
ignation will  be  continued  with  the  pro- 
vision that  changing  conditions  during 
his  absence  may  necessitate  its  reduction 
or  termination.  If  the  messenger  wishes 
to  continue  with  this  understanding,  his 
regular  service  and  pay  may  be  sus- 
pended pending  his  return.  During  the 
interim,  the  transportation  requirements 
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and  procurement  officer  may  designate  a 
temporary  messenger.  When  the  tem- 
porary service  can  be  obtained  only  at  a 
higher  rate,  it  can  be  authorized  if  the 
rate  is  considered  reasonable.  It  may 
be  necessary  to  advertise  for  temporary 
service  during  the  emergency. 

§  94.17      Pajrmc-nts. 

(a)  Certification.  (1)  Regional  con- 
trollers will  pay  messengers  at  the  close 
of  each  accounting  period  after  certifica- 
tion of  service  performed  by  postmaster 
or  transportation  planning  and  procure- 
ment officer. 

(2)  The  transportation  requirements 
and  procurement  officer  will  certify  serv- 
ice provided  under  special  agreements 
for  handling  non-rail  mai!  and  loading 
or  unloading  trucks  or  trailers  in  the 
manner  prescribed  in  the  agreements. 
Postmasters  and  installation  heads  des- 
ignated to  certify  performance  of  mail 
messenger  service  shall  use  Form  2640. 
"Postmasters  Certification  of  Mail  Mes- 
senger Service  Performed  (RS-PI-78)". 

(b)  Termination.  (1)  The  postmas- 
ter must  immediately  notify  the  trans- 
portation requirements  and  procurement 
officer  when  the  service  of  a  messenger  is 
terminated. 

(2)  The  transportation  requirements 
and  procurement  officer  shall  immedi- 
ately notify  the  regional  controller  to 
suspend  payment  until  official  order  on 
Form  5440-C  "Contract  Route  Service 
Order"  is  received  showing  date  of 
termination. 

(c)  Readjustment  of  compensation. 
See  Subpart  P  of  this  part. 

Subpart  C — Highway  Post  Office 
Service 

§  94.20     Description. 

(a)  Authorization.  (1)  Highway  post 
offices  are  bus-type  vehicles  operated 
over  designated  routes,  authorized  by  the 
Post  Office  Department  for  the  accept- 
ance, receipt,  distribution,  storage,  dis- 
patch, and  delivery  of  mail  by  mobile 
clerks.  All  these  vehicles  are  operated 
by  private  individuah.  or  companies  un- 
der contract  with  the  Department. 

(2)  Government-owned  HPO  vehicles 
may  be  operated  experimentally  or  in 
emergencies. 

(b)  Title  designation.  The  title  of  a 
route  is  derived  in  the  same  manner  as 
that  of  a  railway  post  office. 

(c)  Services — (1)  Location.  High- 
way pKJst  offices  are  set  up  in  areas  where 
highway  transportation  and  en  route 
distribution  can  appreciably  advance 
mail  delivery  to  postal  patrons  and  af- 
ford them  expiditious  dispatch  of  their 
outgoing  mail. 

(2)  Schedules.  Highway  post  office 
routes  operate  on  fixed  schedules  which 
are  arranged,  whenever  possible,  to  pro- 
vide early  morning  receipt  and  late 
afternoon  dispatch  for  the  post  offices 
along  the  route. 

(3)  To  intermediate  offices.  The  post- 
master to  whom  the  highway  post  office 
route  is  assigned  shall  issue  instructions 
for  exchange  of  mail  with  intermediate 
offices. 

(4)  Supervision  over  service.  Direct 
supervision  of  highway  post  office  service 
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will  be  assigned  to  the  designated  post- 
masters or  installation  heads. 

§  94.21      Contracting. 

(a)  Ineligible  bidders.  Postal  em- 
ployees and  members  of  their  immediate 
families  may  not  submit  bids,  hold  con- 
tracts, or  be  concerned  with  bonds  for 
highway  post  office  service. 

(b)  Agreement  of  contractors.  The 
contractor  must  agree  not  to  discrimi- 
nate against  any  employee  or  applicant 
for  employment  because  of  race,  religion, 
color,  or  national  origin.  He  will  be 
guided  by  the  provisions  contained  in 
Form  5466.  "Highway  Post  Office  Con- 
tract General  Provisions." 

(c  >  Atvard  of  contracts.  Contracts  for 
highway  post  office  service  are  subject 
to  the  terms  o.'  the  advertisement  for 
the  service  and  are  awarded  to  the  low- 
est responsible  bidder  meeting  these 
terms. 

(d)  Services  required  of  contractor — 
(1)  Providing  vehicles.  The  contractor 
must  furnish  the  specified  number  of 
vehicles,  fitted  up,  maintained,  and  op- 
erated in  accordance  with  the  specifica- 
tions, rules,  and  regulations  prescribed 
by  the  Postmaster  General.  He  must  also 
have  available  sufficient  spare  vehicles  to 
maintain  service,  while  regular  vehicles 
are  being  serviced  or  repaired.  The  spec- 
ifications (POD  Publication  10)  require 
the  use  of  the  latest  safety  features  to 
give  the  greatest  possible  protection  to 
personnel  and  mail.  The  required  con- 
struction limits  distortion  to  a  minimum 
in  the  event  of  a  collision.  These  vehicles 
shall  be  equipped  with  letter  and  paper 
distributing  tables,  pouch  racks,  over- 
head paper  boxes,  letter  cases,  drawer 
which  may  be  locked  with  LA  locks, 
clothes  locker,  folding  lavatory,  and 
drinking  water  container.  A  screened 
metal  partition  must  be  installed  be- 
tween the  driver's  compartment  and  the 
working  area. 

(2)  Providing  drivers.  The  contractor 
shall  furnish  drivers  who  must  comply 
with  la\;^s  and  regulations,  as  follows: 

(i)  Qualifications.  Drivers  must  be  li- 
censed chauffeurs  not  less  than  21  yea^s 
of  age.  They  must  be  of  good  character 
and  intelligence  and  physically  qualified 
to  perform  service.  They  must  have  no 
criminal  records  involving  moral  turpi- 
tude or  dishonesty  or  traffic  records  that 
indicate  their  driving  motor  vehicles 
would  be  dangerous. 

(ii)  Supervision.  Drivers  must  comply 
with  all  proper  orders  and  instructions  of 
the  foreman  of  their  vehicles  that  are 
consistent  with  safety.  Safe  operation 
of  the  vehicle  is  the  responsibility  of  the 
driver. 

(iii)  Schedule  of  duty.  Drivers'  sched- 
ules must  be  arranged  to  comply  with 
Interstate  Commerce  Commission  safety 
regulations  or  Post  Office  Department 
regulations  requiring  sufficient  rest  pe- 
riods between  trips  to  assure  alert,  effi- 
cient operation  of  the  vehicles. 

(iv)  Duties.  The  driver  must:  (a) 
Comply  with  the  applicable  provisions  of 
subparagraph  (4)  and  (5)  of  this  para- 
graph regarding  the  operation  of  the  ve- 
hicle and  the  performance  of  service. 

(b)  Transfer  mail  as  provided  in  sub- 
paragraph (6)  of  this  paragraph. 


(c)  Immediately  request  Instructioni 
from  the  foreman  of  the  vehicle  when  the 
highway  on  the  designated  route  be- 
comes Impassable  for  any  reason. 

(v)  Liability  for  accidents.  The  con- 
tractor and  driver  are  responsible  for  ac- 
cidents occurring  in  the  operation  of  the 
vehicle.  The  Post  Office  Department  s 
not  responsible  for  damage  caused  by 
contract  vehicles  operated  by  contractors 
or  their  employees. 

(3)  Placing  vehicles.  The  contractor 
must  place  the  highway  post  office  ve- 
hicles at  the  terminals  of  the  routes  at 
the  designated  times. 

(4)  Operating  vehicles.  The  contrac- 
tor must:  (i)  Furnish  evidence  of  finan- 
cial ability  to  cover  liability  for  personal 
injuries  in  the  amount  of  $100,000. 

(ii)  Know  and  comply  with  both  In- 
trastate and  interstate  laws  governing 
the  operation  of  motor  vehicles. 

(iii)  Observe  all  safety  measures  for 
the  protection  of  the  general  public  and 
operating  personnel  as  prescribed  by  ap- 
plicable State  and  Federal  laws  and  reg- 
ulations poveming  the  operation  ot 
motor  vehicles,  as  well  as  the  safety 
regulations  of  the  Interstate  Commerce 
Commission  or  those  prescribed  by  the 
Post  Office  Department. 

(iv)  Observe  schedules  on  all  routes 
according  to  standard  time  unless  other- 
wise specified. 

(5)  Performing  service.  The  contrac- 
tor must:  (i)  Perform  service  promptly, 
reliably,  safely,  and  without  interrup- 
tion. If  he  faik  to  do  so  after  his  atten- 
tion has  been  called  to  delinquencies,  the 
distribution  and  traffic  manager  may 
Impose  fines  for  past  failures  and  order 
the  removal  of  the  driver  and  vehicle 
from  the  route.  It  may  order  the  em- 
ployment of  temporary  service  at  the  ex- 
pense cf  the  contractor  until  he  provides 
a  satisfactory  driver. 

(ii)  Perform  service  within  the  limit 
of  the  running  time  prescribed  in  the  ad- 
vertisement under  which  he  submitted 
bid. 

(iii)  Comply  with  all  orders  and  in- 
structions from  the  transportation  re- 
quirements and  procurement  officer  and 
the  supervising  postmaster. 

(6)  Transporting,  transferring,  and 
delivering  mail.  The  contractor  must: 
(i)  Transport  all  mail  to  the  cubical  or 
weight  capacity  of  the  vehicle,  promptly, 
reliably,  and  safely.  This  includes  for- 
eign mail  in  transit  across  the  conti- 
nental United  States  or  its  territories. 

(ii)  Transfer  mail  between  the  vehicle 
and  postal  installations  when  the  vehicle 
can  normally  be  driven  to  a  point  within 
150  feet  of  the  door  or  tailboard  space 
of  the  installation,  or  place  the  vehicle  at 
the  platform  or  loading  dock  of  a  postal 
installation  to  permit  hand-to-hand  ex- 
change of  mail  between  clerks  in  the  door 
of  the  vehicle  and  clerks  on  duty  at  the 
installation.  The  transportation  re- 
quirements and  procurement  officer  is 
expected  to  make  reasonable  adjust- 
ments in  these  requirements  by  agree- 
ments with  postmasters  and  contractors 
to  assure  on-time  operation. 

(iii)  Deliver  mall  to  each  intermediate 
post  office  on  the  route  on  both  outward 
and  inward  trips  unless  otherwise  In- 
structed by  the  supervising  postmaster. 
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(7)  Transporting  postal  officials.  The 
contractor  must  transport  on  regular 
trips  all  duly  accredited  officials  of  the 
Postal  Service,  traveling  on  official  busi- 
ness, on  presentation  of  their  credentials. 
The  contractor  or  his  driver  must  not 
make  known  to  any  person  at  any  time 
the  presence  of  a  postal  inspector  in  his 
vehicle  or  in  the  vicinity  of  the  route. 

(8)  Transporting  passengers.  Con- 
tractors are  prohibited  from  carrying 
passengers  in  highway  post  office  ve- 
hicles, other  than  postal  personnel  and 
contractors'  employees.  Contractors' 
employees  may  be  permitted  to  ride  in 
the  driver's  compartment  when  travel- 
ing on  company  business  directly  related 
to  highway  post  office  service,  when  such 
travel  does  not  interfere  with  safe  opera- 
tion of  the  vehicle. 

(e)  Extensions,  discontinuances,  and 
changes.  The  distribution  and  traffic 
manager  may : 

(1)  Order  an  increase  in  service  on 
any  route. 

(2)  Change  schedule  of  arrivals  and 
departures  in  all  cases,  particularly  to 
make  them  conform  to  connections  with 
railroads  and  other  mail  routes. 

(3)  Discontinue,  change,  or  curtail 
the  service,  to  improve  the  mail  service 
or  to  serve  the  public  interest. 

(4)  Extend  the  service  on  a  route  to 
improve  mail  service. 

(f)  Subcontracts.  Contractors  for 
highway  post  office  service  must  not  sub- 
contract the  service  unless  the  subcon- 
tract is  approved  by  the  distribution  and 
traffic  manager.  Approved  subcontrac- 
tors must  perform  the  same  service  re- 
quired of  the  original  contractor. 

(g)  Payments — (1)  For  regular  serv- 
ice.   See  §  94.3(h)(1). 

(2)  Alloiuance  for  detours.  See  §  94.3 
(h)(4). 

(3)  Readjustment  of  compensation. 
See  subpart  F  of  this  part. 

(4)  Levying  of  deductions  and  fines. 
See  §  94.3(h)(7). 

(h)  Inspection  of  highway  post  office 
vehicles.  Vehicles  and  equipment  will 
be  inspected  by  officials  of  the  Post  Office 
Department  to  assure  compliance  with 
departmental  instructions. 

§  94.22      Report.'*  and  certifirationn. 

(a)  Recurring  reports.  The  desig- 
nated postmaster  or  other  installation 
head  shall  analyze  trip  reports  and  im- 
mediately after  the  close  of  each 
accounting  period,  certify  to  the  distri- 
bution and  traffic  manager  that  all  regu- 
larly scheduled  service  was  performed  or 
list  exceptions  by  dates,  giving  reasons 
for  omitted  service,  additional  trips,  and 
detours. 

<b)  Special  reports  of  irregularities. 
Postmasters  and  other  designated  instal- 
lation heads  shall  submit  inmiediate 
narrative  report  to  the  distribution  and 
traffic  manager  when  the  following  types 
of  irregrularities  occur: 

•1)  Gross  negligence  on  the  part  of 
the  contractor  or  his  employees. 

'2)  Trips  repeatedly  not  performed  or 
service  omitted. 

'3)  Delays  of  30  minutes  or  more  due 
to  the  driver's  failure  to  report  or  due  to 
equipment  failure.  (Delays  of  less  than 
30  minutes  may  be  briefed  in  unusual 
circumstances.) 
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(4)  Heat  and  light  failures  of  30  min- 
utes or  more  during  one  round  trip. 

(5)  Unsanitary  and  unclean  condi- 
tions in  the  vehicle. 

(6)  Failure  to  provide  potable  water. 

(7)  Loss  or  damage  to  mail  or  postal 
equipment. 

(8)  Failure  of  the  contractor  or  his 
employees  to  follow  reasonable  instruc- 
tions of  postal  officials  or  employees. 

(9)  Violation  of  postal  laws  or  regula- 
tions. 

( 10)  Failure  to  give  proper  supervision 
to  performance  of  contracted  service. 

(11)  Transp>orting  as  cargo  matter 
due  to  be  in  the  mail. 

(12)  Entrusting  the  vehicle  to  an  un- 
suitable person. 

(c)  Accident  reports — (1)  Contrac- 
tor's reports.  The  postmaster  to  whom 
the  highway  post  office  is  assigned  shall 
require  the  contractor  to  submit  reports 
of  all  accidents  while  the  highway  post 
office  is  operating.  Copies  of  State, 
municipal.  ICC.  insurance  carrier's  acci- 
dent report  forms,  or  a  narrative  written 
rep>ort,  are  acceptable. 

(2)  HPO  supervisor's  report.  Acci- 
dents are  reported  to  the  postmaster  to 
whom  the  highway  post  office  is  assigned 
on  trip  reports.  See  that  each  accident 
reported  on  trip  is  followed  by  the  con- 
tractor's report  of  accident.  Standard 
Form  92,  "Supervisor's  Report  of  Acci- 
dent," must  accompany  trip  report  if 
postal  employees  are  injured. 

(3)  Postmaster's  reports.  The  post- 
master to  whom  the  highway  post  office 
is  Eissigned  must  take  the  following  ac- 
tion on  receipt  of  accident  repwrts: 

( 1 )  Advise  the  inspector  in  charge  im- 
mediately of  any  accidents  requiring  in- 
spection service  attention. 

(2)  Report  serious  accidents  immedi- 
ately to  the  distribution  and  traffic 
manager. 

(3)  Compare  contractor's  report  with 
trip  report. 

(4)  Prepare  and  submit  a  brief  ab- 
stract of  accident  to  the  transportation 
requirements  and  procurement  officer  to 
include  the  following: 

(i)  Route. 

(ii)  Trip  Number. 

(iii)  Date. 

(iv)  Time. 

(V)  Place. 

(vi)  Weather  conditions. 

(vii)  Injuries. 

(viii)  Damages. 

(ix)  Other  vehicles  or  object  involved. 

(x)  Any  other  pertinent  information. 

(5)  Submit  contractor's  report  to 
regional  safety  officer  and,  if  postal  em- 
ployees are  injured,  submit  Standard 
Form  92. 

Subpart  D — Water  Route  Service 

§  94.25      Description. 

Water  route  service  is  a  contract  serv- 
ice established  by  the  Post  Office  De- 
partment to  provide  for  the  transporta- 
tion of  mail  between  post  offices,  or  other 
designated  points,  via  steamboats,  or 
other  powerboats,  when  land  transport 
is  unavailable  or  impracticable.  It  is 
operated  under  formal  contracts, 
awarded  after  competitive  bidding.  In 
addition  to  transportation  of  mail,  con- 
tracts may  require: 
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(a)  Box  delivery  and  collection 
service. 

(b)  Sale  of  stamp  stock. 

(c)  Delivery  of  registered,  insured, 
certified  and  COD  matter. 

(d)  Acceptance  of  matter  presented 
for  registration,  certification,  or  insur- 
ance, or  to  be  sent  COD.  and  money  with 
applications  for  money  orders. 

(e)  Facilities  for  distribution  of  mail 
en  route  by  postal  clerks. 

§  94.26      Postal  services  provided. 

(a)  Exchange  of  mail.  The  contrac- 
tor shall  exchange  mail  with: 

(1)  All  intermediate  post  offices  and 
non-post  office  points  on  the  route,  as 
stated  in  the  advertisement,  on  both  out- 
ward and  return  trips,  unless  otherwise 
instructed. 

(2)  Post  offices  established  after  the 
advertisement  is  issued.  No  additional 
pay  is  made  in  such  instances  if  the  dis- 
tance is  not  increased. 

(3)  Post  offices  at  each  end  of  the 
route,  unless  the  distribution  and  traffic 
manager  has  otherwise  provided  for  such 
terminal  service. 

(4)  Mail  carriers  on  connecting 
routes,  if  necessary. 

(b)  Box  delivery  and  collection  serv- 
ice. Advertisements  and  contracts  state 
whether  box  delivery  and  collection  serv- 
ice is  required.  They  also  state  the  scope 
of  such  service.  The  instructions  con- 
tained in  Part  49  of  this  chapter  are 
applicable  to  water  route  service,  so  far 
as  practicable.  Gee  also  §  94.2  (b)  and 
(c). 

(c)  Acceptance  of  mail  en  route. 
Every  mail  carrier  shall  receive  any  mail 
presented  to  him,  if  it  is  properly  pre- 
paid by  stamps,  and  deliver  it  at  the 
next  post  office  at  which  he  arrives.  No 
fees  are  allowed  for  this  service. 

(d)  Other  postal  services.  On  routes 
where  the  provisions  of  the  contract 
require,  the  carrier  must  sell  stamp  stock 
and  transact  money-order  and  registry 
business  in  accordance  with  the  instruc- 
tions contained  in  the  advertisement. 

§  94.27      Contracts. 

(a)  Contract  terms.    See  §  94.3(a). 

(b)  Obtaining  bids.  See  §  94.3(c)  ex- 
cept subparagraph  (2)  (i)  (a)  thereof  as 
bidders  for  water  route  service  are  not 
restricted  as  to  residence. 

(c)  Award  of  contract.    See  §  94.3(d). 

(d)  Contractor's  responsibilities — (1) 
Providing  equipment.  Contractors  must 
provide: 

(i)  Steamboats  or  other  powerboats 
which  are  safe,  suitable,  and  satisfac- 
tory to  the  Post  Office  Department. 

(ii)  The  means  necessary  to  transport 
all  mail,  regardless  of  size,  weight,  or 
increase  in  volume  during  the  term  of 
the  contract. 

(2)  Performing  service.  Contractors 
shaU: 

(i)  Carry  the  mail  or  supervise  the 
service  in  person  or  by  an  agent. 

(ii)  Be  held  accountable  for  the  acts 
and  omissions  of  the  persons  to  whom 
they  commit  the  care  and  transportation 
of  the  mail  and  for  careful  and  faithful 
performance  of  duties  by  those  persons. 
They  shall  discharge  any  persons  en- 
gaged in  carrying  the  mail  whenever  the 
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distribution  and  traffic  manager  re- 
quires that  they  take  such  action. 

<iii)  Carry  the  mail  with  certainty, 
celerity,  and  security. 

(iv)  Transport  foreign  mail  in  transit 
across  the  territory  of  the  United 
States. 

(V)  Not  carry,  otherwise  than  in  the 
mail,  letters  that  should  go  by  mail  or 
transport  any  person  engaged  in  carry- 
ing letters  that  .should  go  by  mail. 

(3)  Maintaining  schedules.  Contrac- 
tors shall: 

(i)  Provide  service  by  schedules  satis- 
factory to  the  distribution  and  traffic 
manager. 

•  ii)  Obsei-ve  the  schedule  stated  in 
the  advertisement  or  such  other  sched- 
ule of  like  running  time  as  may  be 
directed  by  the  transportation  require- 
ments and  procurement  officer  having 
supei-vision  over  the  route. 

(4)  Giving  preference  to  mail.  See 
§  94.3(e)(3). 

(5)  Transporting  postal  employees 
and  equipment,  (i)  Postal  clerks  may 
be  assigned  to  water  routes.  The  con- 
tractor on  those  routes  shall  provide  and 
fit  up  suitable  space  for  their  use  in  ac- 
cordance with  specifications  in  the 
advertisements. 

(ii)  Contractors  shall  furnish  post  of- 
fice officials,  on  exhibition  of  credentials, 
transportation  on  trips  handling  mail  be- 
tween scheduled  points  on  the  mail 
route. 

(iii)  The  contractor  shall  transport, 
without  extra  charge,  all  post  office 
blanks,  mail  bags,  lock  and  keys,  and 
other  postal  supplies  offered  to  him. 

(6)  Providing  carriers,  (i)  Qualifica- 
tions.   See  §  94.3(e)  (7)  (ii). 

(ii)  Persons  ineligible.    See  §  94.3<e) 
(7)  (iii). 
(iii)  Oaths.    See  §  94.3(e)  (7)  (iii). 

(e)  Renewals,  extensions,  and  changes 
without  advertisi7ig — (1)  Renewals.  See 
§  94.3(f)(1). 

(2)  Extensions  of  contract  period.  See 
§  94.3(f)(2). 

(3)  Changes  in  service — (i)  Exten- 
sions of  service.  Service  may  be  in- 
creased or  extended  by  allowing  a  pro 
rata  increase  in  compensation,  but  the 
contractor,  if  he  prefers,  may  elect  to 
relinquish  the  service  on  timely  notice. 

(ii)  Reduction  of  service.  Service  may 
be  curtailed  or  discontinued  in  whole  or 
in  part  by  allowing  1  month's  extra  pay 
on  the  amount  of  service  dispensed  with 
and  not  exceeding  pro  rata  compensa- 
tion for  the  service  retained. 

(f)  Irregularities — (1)  Deductions  or 
fines.    See  §  94.3(g)(1). 

(2)  Forfeitures  or  contract  annul- 
ment.   See  5  94.3(g)(2). 

(g)  Payments — (1)  Payments*  See 
§  94.3(h)(1). 

(2)  Pound  rate  contracts.  Claims  for 
payment  for  service  performed  will  be 
submitted  by  the  contractor  to  the  dis- 
tribution and  traffic  manager  each  ac- 
counting period,  on  Standard  Form  1034, 
"Public  Voucher  for  Purchases  and  Serv- 
ices Other  Than  Personal,"  with  two 
copies  of  1034A,  "Memorandum  Copy  of 
SF 1034,"  supported  by  an  itemized  state- 
ment of  all  service  performed,  rates  per 
pound,  and  the  amount  due.  All  items 
shown  on  the  itemized  statement  shall 
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be  verified  against  Forms  2227,  "Power 
Boat  Mail  Bill."  Standard  Form  1034 
will  be  covered  by  certification  of  service 
on  Form  5428,  "Certification  of  Contract 
Service  Performed,"  to  the  regional  con- 
troller. 

(3)  Readjustment  of  compensation. 
Sec  Subpart  P  of  this  part. 

§  94.28      Proteiliun  of  mail. 

See  §  94.6. 

g  9 1.29      Hoford,"*  and  rt* p<»rts. 

See  §  94.7.  In  lieu  of  Form  5400  •Re- 
port of  Service  on  Star  Route  '  postmas- 
ters and  other  designated  installation 
heads  may  be  required  by  transportation 
requirements  and  procurement  officers 
to  submit  reports  on  Form  2227  "Water 
Route  Mail  Bill."  <See  instructions  on 
the  form.) 

§  9  l-.SO      Koiitcs  tir.tli'r  aditiiiii^lralion  of 
po^^nlil^ters. 

See  S  94.8. 

Subpart  E — Contract  Motor  Vehicle 
Service 

§91.31      De!'t'ription. 

Contract  motor  vehicle  service  is 
similar  to  mail  messenger  service,  except 
that  it  is  provided  under  formal  con- 
tracts with  bonds  for  specified  terms. 
It  is  used  for  the  same  purposes  as 
shown  for  mail  messenger  service.  See 
§  94.12. 

§  91.35      Estalilifihmcnt. 

(a)  Authorization.  Transportation 
of  mail  by  contract  motor  vehicles  may 
be  authorized  in  cities,  under  formal 
contract  with  bond. 

(b)  Advertisements.  Contract  motor 
vehicle  service  is  advertised  the  same  as 
star  routes,  except  that  advertisements 
are  prepared  on  Form  5447,  "Advertise- 
ment for  Mail  Service  (Panel  Body 
Route>.    See  §  94.3(c)(1). 

(c)  Requirements  for  bidders.  Bid- 
ders must  meet  the  following  qualifica- 
tions: 

( 1 )  Age.  Contract  motor  vehicle 
contractors  shall  not  be  under  21  years 
of  age,  and  their  assistants  not  under  18. 

(2)  Residence.    See    §94.13(0(2). 

(3)  Reliability.    See  §  94.13(c)  (3), 

(4)  Dual  employment.  See  §  94.3(c) 
(2)  (i)  (b)  and  (c). 

(d)  Bid  procedures.  See  §  94.3(c). 
Form  5449,  "Panel  Body  Service  Bid  and 
Bond",  is  used  in  submitting  bids  for 
contract  motor  vehicle  service. 

(e)  Oaths.    See  5  94.3(d)(9), 

(f)  Employment  of  assistants.  Con- 
tract motor  vehicle  contractors  must 
either  personally  supervise  their  con- 
tracts or  employ  competent  supervisors 
who  will  personally  supervise  perform- 
ance of  the  contracts.  They  may  not 
assign  or  sublet  their  contracts  without 
approval  of  the  distribution  and  traffic 
manager.  They  may  employ  assistants 
at  their  own  expense.  Assistants  so  em- 
ployed must  meet  the  minimum  require- 
ments shown  in  paragraph  (c)  of  this 
section. 

§  94.36     Operation. 

(a)  Postal  services  provided.  Con- 
tract motor  vehicle  contractors  and  their 


assistants  must  receive  and  dispatch 
mail  in  accordance  with  regulations 
stated  for  mail  messengers.  See  §  94 14 
(a). 

(b)  Instruction  for  contractors.  Post- 
masters shall  instruct  contract*  motor 
vehicle  contractors  as  to  service  require- 
ments in  accordance  with  instructions 
contained  in  advertisements. 

(c)  Changes  in  service.  (1)  Exten- 
sion. The  transportation  requirements 
and  procurement  officer  will  issue 
orders  for  extension  of  contract  motor 
vehicle  service. 

(2>  Reduction.  Postmasters  shall  re- 
port promptly  to  the  transportation  re- 
quirements and  procurement  officer 
when  contract  motor  vehicle  require- 
ments are  reduced,  so  that  a  lower  rate 
may  be  negotiated. 

(d)  Irregularities — (1)  Observation  of 
service.    See  §  94.14(d)  (D. 

(2)  Record  of  irregularities.  See 
§  94.14(d)(2). 

(3)  Assessing  fines.  See  5  94.14(d) 
(3). 

(4)  Investigation  of  complaints.  See 
5  94.14(d)(4). 

§  94.37      Protection  of  mail. 

Contract  motor  vehicle  contractors 
and  their  employees  must  protect  the 
mail  in  the  manner  stated  in  §  94.15. 
Contractors  and  sureties  may  be  held 
financially  liable  for  loss  or  damage  to 
mail  in  their  custody. 

§  94.38     Termination. 

(a)  The  transportation  requirements 
and  procurement  officer,  after  approval 
by  the  Bureau  of  Transportation,  may 
annul  any  contract  motor  vehicle  con- 
tract for  failure  by  the  contractor  or  any 
of  his  employees  to  perform  service  or  to 
furnish  equipment  in  accordance  with 
the  provisions  of  the  advertisement. 

(b)  The  transportation  requirements 
and  procurement  officer  may  discontinue 
the  service  imder  a  contract  motor  ve- 
hicle contract  whenever  the  public  inter- 
est requires  discontinuance,  by  allowing, 
as  full  indemnity  to  the  contractor,  as 
extra  pay  one-twelfth  of  the  per  annum 
rate,  unless  the  contract  has  been 
terminated  for  cause. 

§  94.39      Payments. 

(a)  Contract  payments.  Regional  con- 
trollers must  pay  contract  motor  vehicle 
contractors  at  the  close  of  each  account- 
ing period  upon  certification  that  service 
has  been  performed.  Payment  may  not 
be  made  without  an  order  awarding  or 
renewing  contract. 

(b)  Readjustment  of  compensation. 
See  subpart  F  of  this  part. 

Subpart   F — Contract   Pay 
Adjustments 

§  94.43      Eligibility  for  adjuNlment. 

The  laws  authorizing  pay  adjustments 
provide  that  the  compensation  of  a  con- 
tractor may  be  readjusted  with  his  con- 
sent for  increased  or  decreased  costs 
occasioned  by  changed  conditions  oc- 
curing  during  the  contract  term  which 
could  not  reasonably  have  been  antici- 
pated at  the  time  of  contracting  or  re- 
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newing.  Only  regular  contractors  or 
subcontractors  are  eligible  for  considera- 
tion (star,  T-route,  water,  mall  mes- 
senger, contract  motor  vehicle,  and  high- 
way post  office) . 

§94.14      Requests  for  adjustment. 

The  written  request  must  be  by  the 
contractor  or  subcontractor,  whoever 
operates  the  route.  It  is  unlawful  for  a 
Government  official  to  encourage  such 
claim.  The  postmaster  shall  forward  all 
requests  to  the  distribution  and  traffic 
manager. 

§  91.45      Comparative  rost  statement  and 
operating  data. 

(a  I  Furnishing  forms.  When  the  dis- 
tribution and  traffic  manager  receives  a 
readjustment  request,  either  through  a 
postmaster  or  directly  from  a  requester 
he  shall  distribute  Form  5478,  "Compara- 
tive Cost  Statement  and  Operating  Data, 
Contract  Services,"  under  cover  of  Form 
5478-A,  "Transmittal  Letter  and  Instruc- 
tions for  Completing  Form  5478,"  as 
follows : 

(1)  For  routes  under  postmaster's  su- 
pervision. The  supervising  postmaster 
shall  be  furnished  four  copies  of  Form 
5478.  under  cover  of  Form  5478-A. 

(2)  For  routes  not  under  postmaster's 
supervision.  When  the  verification  or 
comments  of  a  postmaster  are  desired, 
the  postmaster  shall  be  furnished  four 
copies  of  Form  5478,  under  cover  of  Form 
5478-A:  otherwise,  the  requester  will  be 
furnished  directly  with  two  copies  of 
Form  5478  under  cover  of  Form  5478-A. 

(b)  Completing  forms.  (1)  When  the 
postmaster  receives  Forms  5478  and 
5478-A,  he  shall  deliver  two  Forms  5478 
and  the  Form  5478-A  to  the  requester. 
He  shall  retain  two  Forms  5478  and  inde- 
pendently complete  the  postmaster  sec- 
tion of  the  forms. 

(2)  When  the  requester  returns  Form 
5478,  the  postmaster  shall  review  the 
form  with  him  for  reasonableness,  accu- 
racy, and  completeness.  The  postmaster 
shall  point  out  any  obvious  errors  or  dis- 
crepancies, and  suggest  correction;  but 
shall  not  suggest  increasing  the  amounts 
claimed. 

(3)  The  postmaster  shall  compare  the 
information  independently  collected  as 
instructed  in  subparagraph  (1)  of  this 
paragraph.  If  substantially  in  agree- 
ment, he  shall  transcribe  the  informa- 
tion in  the  Postmasters'  Statement  to 
the  requester's  completed  form  and  shall 
sign  and  forward  the  form  to  the  distri- 
bution and  traffic  manager.  The  post- 
master shall  retain  a  copy  of  the  form 
showing  his  conunents  and  statements. 

(4)  If  the  postmaster  and  the  re- 
quester disagree,  the  postmaster  shall 
sign  one  of  the  forms  completed  by  him 
and  forward  it  with  the  requester's 
Form  5478  to  the  distribution  and  traffic 
manager. 

<c)  Highway  post  office  readjustments. 
The  processing  of  HPO  readjustments 
will  be  handled  directly  between  dis- 
tribution and  traffic  managers  and  con- 
tractors or  subcontractors.  Form  5478 
for  this  service  need  not  have  the  Post- 
masters' Statement  completed. 
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PART  95— TRANSPORTATION  O  F 
MAIL  BEYOND  BORDERS  OF 
UNITED  STATES 


Sec. 
96.1 

95.2 

95.3 
95.4 

95.5 

95.6 


Transportation  and  protection  of  mall 
between  post  offices  and  ships. 

Certificate  for  ship  letters  and  payment 
of  shipmaster. 

When  fees  on  ship  letters  not  allowed. 

Compensation  for  transportation  of 
surface  malls. 

Rates  for  rail  service  across  Isthmus  of 
Panama. 

Fines  on  steamship  companies  trans- 
porting mall  beyond  borders  of 
United  States. 

Authoritt:  §§  95.1  to  95.6  Issued  under 
R.S.  161,  as  amended,  sec.  1,  62  Stat.  777,  as 
amended,  784,  as  amended;  5  U.S.C.  22,  18 
use.  1698-1699,  1724,  39  U.S.C.  501,  505, 
6101,  6104,  6435. 

§  95.1      Transportation  and  protection  of 
mail  between  post  offices  and  ships. 

(a)  Outgoing  mail.  Steamship  com- 
panies are  to  provide  for  the  transporta- 
tion and  protection  of  all  outgoing  mail, 
including  parcel  post  and  sacks  contain- 
ing empty  sacks,  from  the  post  office  to 
the  transporting  vessel. 

(b)  Incoming  mail.  All  incoming  mail, 
including  letter  mail,  parcel  post  and 
sacks  containing  empty  sacks,  is  to  be 
placed  on  the  piers  by  the  steamship 
companies.  At  that  point  delivery  of 
the  mail  is  made  into  the  custody  of 
agents  of  the  postal  service  for  trucking 
to  the  post  office.  The  mail  shall  be 
placed  on  the  piers  and  delivered  to 
the  agents  of  the  postal  service  before 
the  transporting  vessel  makes  entry  or 
breaks  bulk,  such  action  to  be  regarded 
as  compliance  with  the  law.  Mail,  in- 
cluding l^ter  mall,  parcel  post  and  sacks 
containing  empty  sacks,  waybilled  for 
discharge  at  ports  other  than  the  first 
port  of  call  of  the  vessel  in  the  United 
States,  shall  be  discharged  at  the  first 
port  of  call  if  the  vessel  is  scheduled  to 
remain  at  said  first  port  of  call  for  more 
than  24  hours. 

(c)  Vehicles  and  attendants.  Each 
vehicle  used  to  transport  mail  between 
post  offices  and  vessels,  except  the  com- 
pletely closed  van  type,  shall  be  provided 
with  a  man  to  ride  on  the  rear  of  the 
vehicle  to  protect  the  mall.  The  mail 
compartment  of  the  completely  closed 
van  type  vehicle  must  be  locked  or  sealed. 
When  open-top  trucks  are  used  the  sacks 
shall  be  covered  by  a  fire-proof  and  rain- 
proof tarpaulin  which  must  be  fastened 
securely  to  the  body  of  the  truck. 

(d)  Registered  {red  label)  sacks.  The 
registered  sacks  shall  be  specially  pro- 
tected during  transfer  between  post  of- 
fices and  the  transporting  vessels  and  on 
board  the  vessels.  The  red  label  sacks 
shall  be  separately  delivered  to  the 
steamship  company's  representative  at 
the  post  office  in  the  case  of  outgoing 
mails.  Incoming  red  label  sacks  shall  be 
segregated  from  the  other  mails  on  the 
piers  by  the  steamship  companies. 

§  95.2      Certificate    for   ship   letters    and 
payment  of  shipmaster. 

(a)  Postmasters  at  offices  where  ship 
and  steamboat  letters  are  delivered  shall 
obtain  a  certificate  from  the  master  of 
the  ship  showing: 
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(1)  Number  of  letters. 

(2)  Name  of  ship  or. vessel. 

(3)  Place  from  which  vessel  last 
sailed. 

(b)  The  postmaster  shall  pay  to  the 
master  or  owner  of  the  ship  or  steamboat 
2  cents  for  each  letter  delivered  into  his 
office  which  has  not  previously  been 
mailed,  except  as  provided  in  §  95.3.  The 
postmaster  shall  obtain  a  receipt  for  such 
payment. 

§  95.3      When  fees  on  ship  letters  not  al- 
lowed. 

Fees  shall  not  be  allowed  for  ship  let- 
ters if  they  are: 

(a)  Addressed  to  a  foreign  country. 

(b)  Delivered  by  any  of  the  following: 

(1)  A  passenger  or  sailor,  other  than 
the  master. 

(2)  The  master  of  any  vessel  or  any 
person  on  board  any  vessel  which  carries 
mail. 

(3 )  Any  carrier  on  any  mail  route. 

(4)  The  master  of  a  vessel  who  deliv- 
ers to  a  postmaster  letters  which  were 
carried  over  a  post  route. 

Fees  shall  not  be  allowed  for  printed 
matter. 

§  95.4     Compensation  for  transportation 
of  surface  nuiiL 

(a)  Definite  rates:  Payment  shall  be 
made  for  the  transportation  of  United 
States  mail  and  foreign  closed  transit 
mail  on  steamships  of  United  States  and 
foreign  registry  at  the  rates  specified  in 
the  schedule  below.  The  word  "mails" 
includes  parcel  post. 


0) 

(2) 

Rates  for: 

Rates  for: 

United  States 

1.  All  malls  on 

Malls  (except 

steamships  of 

U.S.  Malls 

foreUm  regis- 

trans-shipped 
from  the  (Janal 

try;  and  2. 

United  States 

Distance  conveyed 

Zone),  on 

Mails  trans- 

(nautical miles) 

steamsliips  of 

shipped  from 

United  States 

Canal  Zone 

reKistry  (cents 

and  foreign 

per  pound 
net  weight) 

dossed  transit 

mails  on 

st«am.<;hlps  of 

United  Stales 

registry  (cents 

per  pound, 
net  weight) 

Up  to  300  miles 

8.6 

l.« 

Over   3U0  up   to   600 

miles 

3.6 

%t 

Over  600  up  to  1,000 

miles 

3.6 

S.1 

Over  1,000  up  to  1,600 

miles 

4.1 

&• 

Over  1.500  up  to  2,000 

miles 

6.4 

4.t 

Over  2,000  up  to  2,600 

miles 

5.4 

44 

Over  2,500  up  to  3,000 

miles - 

6.4 

4.7 

Over  3,000  up  to  3,500 

milas    --. 

6.8 

&.0 

Over  3,500  up  to  4,000 

miles 

6.1 

Lt 

Over  4,000  up  to  6,000 

miles..  

6.4 

f.« 

Over  5,000  up  to  6,000 

miles 

7.0 

6.1 

Over  6,000  up  to  7.000 

miles -- 

7.5 

•.S 

Over  7,000  up  to  8,000 

miles' 

7.8 
8.0 

ca 

Over  8,000  miles 

7.1 

(b)  Mails  dispatched  from  more  tbfixx 
one  port  in  the  United  States:  When 
mail  Is  dispatched  from  more  than  one 
port  In  the  United  States  this  section 
shall  not  prevent  a  carrier  from  accept- 
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ing  the  lowest  rate  applicable  from  the 
United  States  to  port  of  destination. 

(c)  The  rates  prescribed  in  paragraph 
(a)  of  this  section,  while  measured  by 
the  net  weight  of  the  mails  alone,  are 
intended  to  include  payment  for  the 
transportation,  at  the  companies*  ex- 
pense and  without  additional  payment 
by  the  Post  OfBce  Department,  of  the 
covering  mail  bags,  the  return  of  the 
empty  mail  bags,  and  the  truck  trana- 
portatlon  from  the  post  ofHces  to  the 
piers.  Acceptance  by  steamship  com- 
panies of  mails  for  transportation  con- 
stitutes an  acceptance  of  this  method  of 
computing  payment. 

§  95.S  Rales  for  rail  ^ervi^■c  ai-ross  Islli- 
mu.««  of  Puiiunia. 

Payment  for  the  transportation  by  rail- 
road across  the  Isthmus  of  Panama,  for 
United  States  and  foreign  closed  transit 
mail  shall  be  $0.0525  per  pound  for  let- 
ters and  post  cards  and  $0,007  per  pound 
for  other  articles,  including  parcel  post. 

§  93.6  Fines  on  .mraniMhip  rompanie* 
lran.«porting  mail  lievond  borders  of 
United  States. 

Steamship  companies  are  responsible 
to  the  United  States  for  the  safety  of  the 
mail  intriisted  to  them,  and  accountable 
for  any  loss  or  damage  resulting  to  any 
mail  by  reason  of  failure  on  the  part  of 
any  of  their  officers,  agents,  or  employees 
to  exercise  due  care  in  the  custody,  han- 
dling, or  transportation  thereof.  In  case 
of  delinquencies,  fines  may  be  imposed  or 
deductions  made  from  the  company's 
pay.  
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96.4#     Reporting  and  processing  FCM  Irregu- 
larities. 
96.5#     Supply  of  forms.  , 

AiTHORrxT:  §§96.1  to  96.50  Issued  under 
R.S.  161,  as  amended,  sec.  405,  406,  72  Stat. 
760.  763;  5  U.S.C.  22,  39  U.S.C.  501,  505.  4301- 
4305   6301-6304,  49  U.S.C.  1375,  1376. 

Su  »part  A — Domestic  Air  Transpor- 
tation 


I      Air  carriers'  responsibililieA. 


)  For  giving  mail  priority.  Each 
confaiercial  airline  certificated  by  the 
Civ  I  Aeronautics  Board  to  engage  in  the 
trai  sportation  of  mail  by  air  f  hereafter 
referred  to  as  air  carriers)  must  give 
the  oUowing  priority  to  mail : 

(  )  Prom  each  point  served,  the  nor- 
ma mail  load  for  each  trip  must  be  given 
pri(  rity  of  transportation  over  all  other 
tral  ic  on  each  trip  designated  for  the 
transportation  of  mail.  The  normal 
ma  I  load  for  each  trip  is  determined  for 
eac  1  day  of  the  week  on  the  basis  of  the 
ma  I  dispatched  to  that  trip  on  the  same 
day  of  the  week  for  the  5  previous  weeks 
(excluding  mail  dispatched  under  un- 
usu  il  conditions) . 

(!)  If  additional  fuel  is  necessary  for  a 
par  icular  trip,  the  air  carrier  must  allow 
for  Its  weight  when  booking  other  traffic 
for  that  trip.  No  part  of  the  mail  load 
mui  t  be  displaced  by  the  additional  fuel. 

(  I)  Mail  in  excess  of  normal  must  be 
giv(  n  priority  over  all  other  traffic  ex- 
cep .  revenue  passengers  with  splice  con- 
fim  led  prior  to  knowledge  that  addi- 
tioi  al  mail  would  be  available.  Mail 
abc  ard  a  plane  mus'.  not  be  reduced 
bel(  m  normal  to  accommodate  local 
bos  rding  passengers. 

( 1)  Air  carriers  in  the  Alaskan  Service 
mu  ;t  provide  adequate  weight  space  on 
all  lights  to  accommodate  the  normal  or 
exF  ected  volume  of  mail. 

( ))  In  loading,  unloading,  transfer- 
rin ',  mail  to  connecting  planes,  and  de- 
livtring  mail  to  the  designated  postal 
rep  resentative,  mail  must  be  given  pref - 
ere  ice  over  all  other  cargo  (including 
baj  gage). 

( 3)  For  protecting  mail.  (1)  Air  Car- 
rie s  are  held  strictly  responsible  and  ac- 
coi  ntable  for  mail  in  their  custody.  Mail 
must  not  be  left  exposed  on  trucks  or 
otherwise  subjected  to  depredation  or 
weuther.  Every  precaution  must  be 
taken  to  protect  the  mail  from  fire. 
Mail  handlers  must  be  identified  by 
ba(  ges  or  by  distinguishing  caps  or 
clo  hing  or  must  be  prepared  to  exhibit 
thdr  airline  identification  cards  on  re- 
qu(  st  of  postal  employees  concerned. 

(2)  When  an  air  carrier  discovers  a 
poi  ich  damaged  so  that  loss  or  depreda- 
tio  1  could  result,  the  air  carrier  will  turn 
th<  pouch  in  to  the  first  possible  postal 
un  t  for  repouching  and  redispatch. 
Fo  -m  2734.  "Airmail  Exception  Record," 
mi  st  accompany  the  damaged  pouch  to 
th(  postal  unit. 

c)  For  cooperating  with  postal  in- 
sp(  ctors.    Postal  inspectors  are  special 


representatives  of  the  Postmaster  Gen- 
eral. All  employees  of  air  carriers  en- 
gaged in  the  transportation  of  mail  are 
required  to  cooperate  with  and  assist 
inspectors  in  the  performance  of  their 
duties  which  may  include  the  opening  of 
pouches  and  sacks  and  the  examination 
of  mail  therein. 

(d)  For  providing  quarters — (1)  At 
air  stops.  Air  Carriers  must  furnish  ade- 
quate and  suitable  quarters  at  air  stops 
where  necessary  for  the  receipt,  dis- 
patch, distribution,  and  transfer  of  mail, 
unless  and  until  otherwise  provided  by 
the  Post  Office.  Department. 

(2)  Location  of  quarters.  Quarters 
must  be  located  so  as  to  provide  expedi- 
tious handling  of  mail  to  and  from 
planes.  They  must  also  be  conveniently 
accessible  to  all  mail-carrying  vehicles. 

(3)  Requests  for  changes  in  quarters. 
Requests  by  air  carriers  or  by  officials  of 
the  Postal  Service  for  changes  in  exist- 
ing quarters  or  for  the  establishment  of 
new  quarters  must  be  made  through  the 
distribution  and  traffic  manager  in  the 
area  concerned. 

(2)  When  an  air  carrier  discovers  a 
pouch  damaged  so  that  loss  or  depreda- 
tion could  result,  the  air  carrier  will  turn 
the  pouch  in  to  the  first  possible  postal 
unit  for  repouching  and  redispatch. 
Form  2734,  "Airmail  Exception  Record" 
must  accompany  the  damaged  pouch 
to  the  postal  unit. 

(c)  For  cooperating  with  postal  in- 
spectors. Postal  inspectors  are  special 
representatives  of  the  Postmaster  Gen- 
eral. Ail  employees  of  air  carriers  en- 
gaged in  the  transportation  of  mail  are 
required  to  cooperate  with  and  assist 
inspectors  in  the  performance  of  their 
duties  which  may  include  the  opening 
of  pouches  and  sacks  and  the  examina- 
tion of  mail  therein. 

<d)  For  providing  quarters — <1>  At 
air  stops.  Air  carriers  must  furnish 
adequate  and  suitable  quarters  at  air 
stops  where  necessary  for  the  receipt, 
dispatch,  distribution,  and  transfer  of 
mail,  unless  and  until  otherwise  pro- 
vided by  the  Post  Office  Department. 

(2)  Location  of  quarters.  Quarters 
must  be  located  so  as  to  provide  expe- 
ditious handling  of  mail  to  and  from 
planes.  They  must  also  be  conveniently 
accessible  to  all  mail-carrying  vehicles. 

(3)  Requests  for  changes  in  quarters. 
Requests  by  air  carriers  or  by  officials 
of  the  Postal  Service  for  changes  in  exist- 
ing quarters  or  for  the  establishment  of 
new  quarters  must  be  made  through  the 
distribution  and  traffic  manager  in  the 
area  concerned. 

(e)  For  preparing  and  submitting 
schedules — (1)  Preparation.  Air  car- 
riers shall  prepare  schedules  as  follows: 

(i)  Schedules  shall  be  arranged  north 
to  south  and  east  to  west,  with  flights 
listed  in  chronological  order  left  to  right. 

(ii)  All  restrictions  on  the  transporta- 
tion of  mail  shall  be  shown  on  related 
schedules  and  when  an  air  carrier  holds 
certificates  for  more  than  one  route  with 
parallel  service  between  certain  points, 
any  restrictions  which  apply  against  one 
route  and  not  the  other  must  be  so 
identified. 

(2)  Submission,  (i)  Air  carriers  shall 
submit  with  proposed  new  schedules  a 


Wednesday,  December  6,  1961 

brief  explanatory  letter  or  cover  sheet 
detailing  proposed  changes. 

(ii)  Copies  of  changes  to  existing 
schedules  must  be  filed  with  the  Post 
OfBce  Department,  Washington  25,  D.C., 
not  less  than  10  days  prior  to  effective 
date.  The  date  of  filing  will  be  the  date 
of  receipt  by  the  Air  Transportation 
Branch,  Bureau  of  Transportation, 
Washington  25,  D.C. 

( iii )  Air  carriers  shall  distribute  copies 
of  proposed  new  schedules  or  changes  to 
existing  schedules  as  follows: 

(a)  Three  copies  to  Air  Transporta- 
tion Branch,  Bureau  of  Transportation, 
Post  Office  Department,  Washington  25, 
D.C. 

(b)  One  copy  to  distribution  and  traf- 
fic manager  in  each  region  concerned. 

(c)  States-Alaska  and  Intra-Alaska 
air  carriers  must  send  one  copy  to  the 
Distribution  and  Traffic  Manager,  Post 
OflBce  Department,  Seattle  24,  Washing- 
ton. 

(3)  Designation  of  service.  The  Re- 
gional Director  will  advise  the  Director, 
Air  Transportation  Branch,  Bureau  of 
Transportation,  of  local  service  carrier 
flights  that  are  not  needed  for  the 
transportation  of  mail.  The  Director, 
Air  Transportation  Branch,  will  notify 
the  air  carriers  of  fiights  designated  for 
transportation  of  the  mail,  by  publish- 
ing Post  Office  Department  schedules. 

(f)  For  answering  correspondence. 
Air  carriers  must  answer  promptly  all 
correspondence  from  offiicals  of  the  Post- 
al Service.  Correspondence  concerning 
the  operation  of  the  Alaskan  airmail 
service  must  be  channeled  through  the 
Regional  Director.  Post  Office  Depart- 
ment, Seattle  24,  Washington. 

§  96.2      Flight  operations. 

(a)  Notification  of  plane  movemeiit. 
Air  carriers  must  operate  desi^ated  trips 
as  nearly  as  practicable  at  times  shown 
in  filed  schedules.  In  the  event  of  ir- 
regular operation,  as  much  advance 
notice  as  possible  must  be  given  to  the 
airport  mail  facility  or  post  office  at  the 
Initial  terminal.  When  a  plane  is  oper- 
ating 30  minutes  or  more  late,  dispatch- 
ing offices  en  route  should  be  notified 
as  to  the  approximate  arrival  and 
departure. 

(b)  Originating  sections,  resumed 
flights,  and  delayed  operations.  Delayed 
scheduled  trips  may  operate  with  avail- 
able mail  from  the  initial  terminal  or 
intermediate  points.  When  a  scheduled 
trip  has  been  canceled  at  the  initial  ter- 
minal or  at  some  intermediate  point,  a 
section  may  be  originated  at  any  inter- 
mediate point  on  the  route. 

(c)  Omissions  of  service.  If  a  sched- 
uled stop  will  not  be  made  by  a  trip,  the 
air  carrier  must  immediately  notify  the 
lof.al  postal  representative.  If  service  is 
to  be  suspended  for  1  week  or  more,  the 
air  carrier  must  immediately  notify  the 
Air  Transportation  Branch,  Bureau  of 
Transportation,  Washington  25,  D.C; 
the  distribution  and  traffic  manager,  in 
the  regions  concerned;  and  the  postal 
units  concerned.  The  same  offices  must 
be  notified  when  service  is  to  be  resumed. 

<d)  Emergency  trips  and  extra  sec- 
tions. Emergency  trips  and  extra  sec- 
tions operated  by  the  air  carrier  may  be 
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used  for  the  transportation  of  mall.  It 
may  be  placed  on  the  plane  at  an  im- 
scheduled  stop  when  offered  for  dispatch 
by  the  local  postal  representative,  except 
that  mail  will  not  be  accepted  if  the  air 
carrier  is  not  authorized  to  serve  that 
city.  In  Alaska,, air  carriers  must  obtain 
postal  authority  for  the  transportation 
of  mail  on  emergency  trips  and  extra 
sections. 

(e)  Holding  orders.  In  unusual  situa- 
tions, the  Air  Tiansportation  Branch, 
Bureau  of  Transportation,  may  require 
the  holding  of  planes  at  junction  points 
for  the  connection  of  mail.  If  any  air 
carrier  desires  to  take  exception  to  a 
holding  order,  a  complete  statement  giv- 
ing the  particulars  will  be  submitted 
by  the  carrier  promptly  to  the  As- 
sistant Postmaster  General,  Bureau  of 
Tr  anspor  ta  tion . 

§  96.3      Handling  of  mail. 

(a)  Delivery  to  air  carriers — (1)  Au- 
thorized location.  Mail  for  outgoing 
trips  shall  be  delivered  to  the  air  carrier 
at  the  time  and  place  authorized  by  the 
distribution  and  traffic  manager  in  the 
region. 

(2)  Dispatch  lists  required,  (i)  The 
postal  unit  delivering  mail  to  air  carriers 
for  transportation  shall  prepare  Form 
2729,  "Airmail  Dispatch  Record,"  show- 
ing weights  of  mail  for  each  destination 
and  listing  mail  for  off-line  points  of 
transfer. 

(ii)  On  receipt  of  mail  from  the  local 
postal  units,  the  air  carrier  must  check 
entries  and  wejghts  on  the  pouch  labels 
against  entries  in  the  dispatch  list. 

(iii)  Mail  received  from  mail  messen- 
gers or  vehicle  service  at  airports  without 
a  mail  facility  must  correspond  with  mail 
listed  on  Fonn  2729;  or  air  carrier  must 
make  corrections.  If  pouches  are  listed 
but  not  received,  cross  out  the  individual 
listing,  destination  subtotal,  station 
total,  and  grand  total.  Insert  correct 
adjacent  totals.  If  mail  is  received  but 
not  listed,  insert  weight  of  each  pouch 
in  the  proper  destination  column  and 
amend  totals  as  instructed.  In  either 
event,  note  facts  prominently  on  Form 
2729  in  any  blank  space.  Advise  mes- 
senger of  any  discrepancy. 

(iv)  In  the  Intra-Alaskan  Service, 
Form  2713-A,  "Alaskan  Airmail  Dispatch 
Record,"  is  used  instead  of  Form  2729. 
At  non-post-office  points  on  Alaskan 
routes  where  it  has  not  been  possible  to 
arrange  for  the  preparation  of  Form 
2713-A,  the  carrier  shall  prepare  Form 
2713-A  and  make  claim  for  the  service 
in  the  usual  manner. 

(V)  Air  carriers  must  obtain  a  receipt 
on  Form  2753-A,  "Mail  Delivery  Re- 
ceipt," for  mail  delivered  to  airport  mail 
facilities.  Form  2753,  "Receipt  to  Air- 
line," must  be  obtained  by  the  air  car- 
riers for  all  mail  delivered  to  postal  units 
other  than  airport  mail  facilities.  In  the 
latter  case,  receipt  must  be  prepared  by 
the  air  carrier  for  signature  of  either  the 
mail  messenger  or  motor  vehicle  service 
driver. 

(b)  Direct  transfer  between  planes — 
(1)  Air  carrier  responsibility.  Air  car- 
riers must  make  transfers  according  to 
service  ordered  by  the  dispatching  postal 
unit  and  as  shown  on  pouch  labels.    To 
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facilitate  transfers,  air  carriers  are  re- 
sponsible for  concluding  mutually  agree- 
able local  arrangements  regarding  the 
point  of  exchange  between  air  carriers. 
Th esel'  arrangements  are  subject  to  ap- 
proval by  the  distribution  and  traffic 
manager  to  assure  that  they  are  ade- 
quate for  postal  needs.  In  addition,  air 
carriers  shall  comply  with  the  following : 

(i)  Arriving  (delivering)  air  carriers. 
(a)  All  transfers  are  based  on  normal 
operations  and,  under  normal  conditions, 
should  be  made  as  authorized. 

(b)  When  the  arriving  air  carrier  is 
late,  he  shall  ascertain  whether  the  in- 
tended connection  can  be  made.  If  the 
intended  trip  cannot  be  connected,  the 
arriving  air  carrier  should  obtain  new 
routing  instructions  from  local  postal 
personnel,  prepare  Form  2734,  verify 
mail  with  related  entries  on  Form  2734, 
and  deliver  the  mail  to  an  alternate  air 
carrier,  or  to  a  postal  representative,  as 
instructed. 

(ii)  Departing  (receiving)  air  carriers, 
(a)  A  departing  air  carrier,  due  to  re- 
ceive transfer  mail  from  an  incoming 
air  carrier,  shall  inform  his  ramp  per- 
sonnel of  any  delays  in  scheduled  de- 
parture so  that  scheduled  transfers  may 
be  maintained  when  the  minimum  trans- 
fer time  is  available  regardless  of  arrival 
time  of  the  incoming  trip. 

(b)  The  receiving  air  carrier  must 
accept  mail  tendered  by  transfer,  unless 
the  mail  is  not  properly  coded  on  pouch 
label  or  is  not  routed  for  delivery  or 
transfer  at  a  point  on  its  routes.  When 
an  irregularity  occurs  and  Form  2734  is 
presented  with  the  mail  by  the  delivering 
air  carrier,  the  receiving  air  carrier  must 
check  mail  with  related  data  on  Form 
2734. 

(c)  After  acceptance  of  transferred 
mail,  if  the  trip  of  the  receiving  air  car- 
rier to  which  the  mail  was  routed  (1)  is 
delayed  more  than  one  hour,  (2)  is  can- 
celed, or  (3)  for  any  other  reason  cannot 
provide  the  ordered  service,  the  receiv- 
ing air  carrier  shall  obtain  new  routing 
instructions  from  local  personnel  and  for 
transferring  the  mail  as  required. 

(2)  Failures  to  transfer.  Postal  per- 
sonnel shall  prepare  Forms  2759,  "Report 
of  Irregular  Handling  of  Airmail  (RS- 
TR-3)",  to  report  failures  to  transfer 
mail  to  intended  connections.  All  perti- 
nent facts  relating  to  actual  arrival  and 
departure  times  of  trips  involved  must  be 
shown.  Where  the  prescribed  connec- 
tion time  was  available  and  responsibility 
for  failure  to  connect  the  mail  cannot  be 
conclusively  established,  fines  may  be 
assessed  against  both  air  carriers  for 
failure  to  cooperate  in  providing  proper 
service. 

(c)  Delivery  to  postal  representative. 
Upon  arrival  of  the  plane  at  the  stop 
point,  air  carrier  representatives  must 
immediately  unload  the  mail  and  deliver 
it  to  the  authorized  postal  representative 
at  such  point  as  may  be  designated. 
Maximum  unloading  time  may  be  speci- 
fied by  the  distribution  and  traffic  man- 
ager, in  the  region  concerned.  Mail  for 
outgoing  trips  must  be  dehvered  to  the 
air  carrier  at  the  time  and  place  author- 
ized by  the  distribution  and  traffic  man- 
ager, in  the  region  concerned. 
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(d)  Disposition  of  mail;  canceled  or 
irregular  fliohts.  (I)  When  a  trip  is  to  be 
canceled  at  the  Initial  terminal  or  any 
point  en  route,  the  air  carrier  must 
promptly  notify  the  local  post  oflBce  con- 
cerned. (Dispatch  forms  covering  mail 
not  enplaned  must  be  voided  if  no  mail 
is  dispatched.) 

(2)  Disposition  of  mail  will  be  in  ac- 
cordance with  instructions  of  the  local 
postal  unit.  If  unable  to  obtain  instruc- 
tions, the  air  carrier  will  reroute  the  mail 
on  the  basis  of  the  best  available  infor- 
mation. The  air  carrier  must  observe 
current  procedures  in  preparing  neces- 
sary forms  to  accomplish  any  rerouting 
and  to  provide  for  the  accounting  ad- 
justments required. 

(3)  When  it  became  necessary  to 
transport  mail  to  the  local  post  office 
or  railroad  station,  available  regular 
scheduled  trips  of  the  mail  messenger 
or  vehicle  service  may  be  used.  Air 
carriers  will  not  be  required  to  transport 
to  the  post  office  local  destination  mail 
which  is  received  from  trips  operating 
off  schedule.  However,  carriers  are  re- 
sponsible for  transporting  to  the  post 
ofi&ce  or  railroad  station,  as  directed, 
local  origin  mail  being  returned  or 
through  mail  received  from  canceled 
trips,  mail  dispatched  to  the  airport  for 
a  trip  which  overflies  the  local  air  stop, 
and  mail  dispatched  to  the  airport  for 
a  trip  which  is  to  overfly  a  scheduled 
downline  air  stop. 

(4)  Mail  from  canceled  trips  arriving 
by  train  to  connect  a  resumed  trip  must 
be  transported  to  the  airport  by  the  air 
carrier  whose  service  was  canceled,  un- 
less otherwise  instructed  by  the  Postal 
Transportation  Service. 

(e)  Refusals  and  removals  of  mail. 
Refusals  and  removals  of  mail  by  an  air 
carrier  (except  as  provided  in  §  96.1(a) ) 
may  result  in  diversion  of  the  mail  to 
another  air  carrier  and  in  the  imposition 
of  fines. 

(f)  Form  2734.  air-mail  exception 
record.   See  §  96.22. 

§  96.4      Rrports. 

(a)  Refusal  or  removal  report. 
When  an  air  carrier  cannot  accommo- 
date all  mail  offered  for  a  trip  or  when 
mail  already  on  board  is  removed,  the 
air  carrier  concerned  must  submit  Form 
2760.  "Refusal  or  Removal  Report."  in 
duplicate,  to  the  distribution  and  traffic 
manager  in  whose  area  the  refusal  or 
removal  occurs.  The  report  must  give 
the  reason  for  the  refusal  or  removal. 
It  must  contain  detailed  information  on 
the  mail  refused,  removed,  and  trans- 
ported, and  information,  relative  to  the 
number  of  passengei's  and  other  cargo, 
aboard  the  plane  on  departure. 

(b)  Irregularly -handled  mail  report. 
Form  2734,  "Airmail  Exception  Record," 
properly  completed  and  endorsed  by  the 
air  carrier,  must  be  used  to  record  any 
mail  not  handled  by  the  air  carriers  con- 
cerned in  accordance  with  the  routing  as 
originally  planned.  An  irregular  han- 
dling is  termed  as  an  off  loading  short  of 
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ot  beyond  the  scheduled  destination,  and 
t  le  mail  is  forwarded  via  another  air 
c  irrier  or  turned  in  to  the  post  office  for 
rHJispatch,  removals  en  route,  refusals 
alter  mail  is  accepted  by  the  air  carrier, 
a  nd  transfers  to  an  air  carrier  other  than 
a  5  ordered  in  dispatch  foims. 

(c)  Accident  report.  Air  carriers  must 
make  an  immediate  telegraph  or  tele- 
p  hone  report  of  any  accident  resulting  in 
F  ossible  damage  to  or  loss  of  mail.  The 
r  ?port  must  be  made  to  the  distribution 
and  traffic  manager  in  the  area  con- 
cimcd.  Mail  should  not  be  disturbed, 
eiccept  to  prevent  further  damage.  It 
t  lust  be  guarded  until  the  arrival  of  a 
f  ostnl  official. 

^  '/G.S      Sllknli^^iull  of  rlaiiiiA. 

(a)  Domestic — (1)  Forms  used.  All 
£  ir  carriers  operating  within  and  be- 
t  Keen  the  50  United  States.  Puerto  Rico, 
a  nd  the  Virgin  Islands  and  between  the 
United  States  and  terminal  points  in 
(  anada  shall  use  the  following  forms  to 
c  ocument  air  ti-ansportation  bills:  Form 
i  703,  Carrier's  Claim  for  Airmail  Trans- 
rortation:  Form  2729,  Airmail  Dispatch 
I,ecord;  Form  2733,  Interline  Airmail 
I;ecord;  Fonn  2734,  Airmail  Exception 
lecord;  Form  2730.  U.S.  Airmail  Billing 
Card — Domestic;  Form  2732.  Monthly 
Summary  of  Airmail  Carried.  Note: 
I  ir  carriers  must  provide  their  own  sup- 
r  ly  of  Forms  2703.  2730.-  2732,  and  2734. 
£  amples  of  these  forms  can  be  obtained 
f  :om  the  Director,  Air  Transp)ortation 
I  iranch.  Bureau  of  Transportation. 

1 2)  Preparation  of  bills.  Separate 
I'orms  2703  shall  be  prepared  for  each 
J  ostal  accounting  period,  or  for  such  Ics- 
£  er  period  as  may  be  agreed  to  by  an  air 
carrier  and  the  Air  Transportation 
I  Iranch.  and  must  include  all  airmail 
t  ransported  during  that  period.  Trunk- 
1  ne,  local  service,  helicopter,  intra- 
I  Hawaiian,  and  States-Alaska  air  car- 
r  ers  must  prepare  and  submit  Form 
i  703  according  to  the  procedures  out- 
1  ned  in  subchapter  360  of  Handbook 
1-15.  Intra-Alaska  and  Territorial  air 
carriers  must  prepare  and  submit  air 
t  ransportation  bills  according  to  the  in- 
structions  agreed  to  by  the  air  carriers 
snd  the  Air  Transportation  Branch. 

(b)  Stub  end  airmail  claims — (1) 
1  arms  used.  Air  carriers  shall  su'omit 
c  laims  on  Form  2703  "Carriers  Claim  for 
J  irmail  Transportation"  supported  with 
CDpies  of  Forms  2942,  Delivery  L-st  of 
Airmail  Dispatches  (RS-FI-206)  AV-7 
t  earing  the  signature  of  postal  represent- 
Jtive  at  the  receiving  exchange  office. 
I  orms  2942  AV-7  must  be  arranged  in 
t  le  same  order  as  they  are  listed  on 
r  lachine  listings  or  Forms  2732  "Month- 
1  r  Summary  of  Airmail  Carried.*' 

(2)  Claims  prepared  on  punched  cards. 
(  )  Prepare  from  Forms  2942  AV-7  a 
c  Dntinuous  machine  listing  for  each  pair 
c  f  cities  for  all  trips  made  in  a  calendar 
I  lonth  or  postal  accounting  period.  Pre- 
lare  in  such  a  manner  as  to  develop 
lound  totals  for  each  segment  within 
« ach  trip.    Listings  must  show  the  fol- 


lowing  information  for  each   item  of 
service  claimed: 

(a )  Date  of  service. 

(b)  Route  number. 

(c)  Trip  number. 
id)   Origin. 

(e)   Destination. 

(/)  Composite  rate. 

(0)  Pounds. 

(ii)  List  items  of  service  in  ascending 
date  order  by  trip  and  segment  and  show- 
total  pounds  for  each  segment.  Prom 
these  totals,  prepare  a  brief  summary 
showing  computation  of  total  charge  for 
each  segment;  enter  totals  on  Form 
2703. 

(3)  Claims  prepared  manually.  Pre- 
pare from  Forms  2942  AV-7  "Delivery 
List  of  Air  Mail  Dispatches"  a  separate 
Form  2732  in  triplicate  for  each  origin 
point  within  each  flight  as  follows: 

(i)  Enter  route,  trip  number,  origin 
code,  and  pericxi  of  service  in  appropriate 
boxes  at  top  of  forms. 

(ii>  Enter  stop  poin*  at  exchange  of- 
fice of  destination  in  the  "Dest"  boxes. 
Use  letter  code  in  ascending  alphabetical 
order. 

(iii)  Enter  v  eights  in  pounds  (con- 
verted to  pounds  from  kilograms  as 
shown  on  Form  2942  AV-7)  in  appropri- 
ate "Dest"  column  and  on  line  with 
flight  date.  Add  totals  of  weights  shown 
on  each  Form  2942  AV-7  for  a  particu- 
lar destination  and  date. 

(iv)  After  all  entries  have  been  made 
to  Form  2732,  pdd,  cross-add,  and  cross- 
foot the  pound  columns. 

(V)  Enter  apnropriate  pound  rate  in 
the  "Rate "  or  "Miles"  box.  (Form  2942 
AV-7"s  prepared  at  exchange  offices 
other  than  at  the  originating  point  on 
the  foreign  airmail  route  will  show  on 
the  "Carrier,  flight  and  routing"  line, 
the  point  from  which  the  mileage  shall 
be  computed.  For  example,  airmail 
billed  from  New  York  to  Mexico  on 
American  Airlines  flight  87  <AM-4» 
would  show  the  dispatching  office  as 
New  York,  the  airport  of  delivery  as 
Mexico  City,  and  on  the  routing  line 
DAL  AAL  159  "  or  "DAL  FAM  26-159") 

(vi)  Multiply  the  total  pounds  by  the 
related  rate  and  enter  result  in  "Total 
Pound  Miles"  or  "Charge"  box. 

(vii)  Total  all  columns  to  determine 
the  grand  total  charge  for  each  Form 
2732. 

(viii)  Add  the  grand  total  charge  on 
each  Form  2732  and  enter  these  totals  to 
Form  2703. 

(c)  States:  Alaska  and  intra-Alaska 
and  States-Hawaii  and  intra-Hawaii. 
Air  carriers  operating  over  States-Alaska 
and  intra-Alaska  and  States-Hawaii  and 
intra-Hawaii  routes  (except  NWA)  must 
prepare  and  submit  Form  2703  in  accord- 
ance with  CAB  rate  orders  and  specific 
instructions  issued  by  the  Department. 

(d)  Designated  regional  controllers. 
(1)  Domestic  air  carriers,  other  than  as 
provided  in  subparagraphs  (2)  and  (3) 
of  this  paragraph,  will  be  paid  for  the 
carriage  of  domestic  airmail  by  the  re- 
gional controller.  Post  Office  Department. 
In  the  region  dispatching  the  airmail. 
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The  region  number,  mailing  address,  and 
the  states  Included  in  each  region  are 
gbown  below : 
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Region 
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Regional  Controllnr,  Tost 
OfTice  Departniont,  Air 
Claims  I'nlt.  Federal  An- 
nex Buildlne,  Atlante  3, 
Ga. 

Reeional  Controller,  rest 
Ortlce  nepartnient.  Air 
Claims  luit.  P.O.  and 
Courthouse,  Boston  9, 
Mass. 

Regional  Controller,  Post 
Office  Department,  Air 
Clatmsi  rnft.  Main  Post 
Office  Building,  Chicago 
ion.  111. 

Reeional  Controller,  Post 
Olllce  Department,  P.O. 
Boi  1W9.  Cincinnati,  Ohio. 

Regional  Controller,  Post 
Oflloe  I>epartment,  A  ir 
Claims  I'nit,  Main  Post 
omcc  Bulldinr,  Dalla.s  21. 
Tex. 

Regional  Controller.  Post 
Odlce  Department.  Air 
Claims  I'nit.  Ke<leral  Cen- 
ter, Building  56  Denver 
21.  Colo. 

Reelonal  Controller,  Post 
Ollioe  Department,  Air 
Claims  Unit,  161  JelTirson 
Avenue,  Memphis  31, 
Tenn. 

Rei^lomii  Controller,  Post 
Odice  De|>artment.  Air 
Claims  I'ntt.  Main  Post 
Ollice  Building,  .Minne- 
apolis 40.  Minn. 

Reelonal  Controller.  Post 
Oirice  Department.  Air 
Claims  Unit.  Main.  Po?t 
Ofnce  Building,  New 
York  l.N.Y. 

Regional  Controller,  Post 
Office  Department,  Air 
Claims  Unit.  Main  Post 
Office  Building,  I'hila- 
drlphia  I.  Pa. 

Regional  Controller.  Post 
Office  Department,  Air 
Claims  Unit.  .Main  Past 
Office  Buildinp,  Portland 
H.  0r<^. 

Regional  Controller,  Post 
Office  Dei>artmrnt,  .Mr 
Claims  Unit,  Parcel  Post 
Annex.  Rielmiond  I".*.  Va. 

Regional  Controller,  Post 
Office  I>epartment.  Air 
Claims  Unit,  San  Fran- 
cisco I<J,  Calir. 

Region.il  Controller.  Post 
Office  Department,  Air 
Claims  Unit,  5709  Watif- 
man  Boulevard,  St.  Louis 
12.  .Mo. 

Rpgional  Controller,  Past 
Office  Dejiartment,  Air 
Claims  Unit,  l<i28  (leorge 
Washington  Boulevard, 
Wicliita  2.'),  Kans. 


States 


Fla.,  Oa.,  N.C., 
8.C.,  Puerto 
Rica 


Conn..  Maine, 
Mass..N.H., 
R.I.,  Vt. 


Ill  ,  Mich. 

Ind.,  Ky.,  Ohio. 
La.,  Tei. 


Arir.,  Colo., 
N.M.,Utoh, 
Wyo. 


Ala..  MLss.. 
Tenn. 


.MInn.,N.n.. 
Ark.,8.D., 
Wis. 


NY. 


Del.,  N.J.,  Pa. 


.Mont.,  Idaho, 
Oreg.,  Wash. 


D.C..  Md.,  Va., 
W   Va. 


Cal.,N'ev. 


Ark..  Iowa,  Mo. 


Kaas..  N'ebr., 
Okla. 


(2)  Helicopter  carrier  bills  will  be  set- 
tled by  the  following  regional  controllers. 

Post  Office  Department : 

Paying  regional 
controller  Carrier 

Chicago    crhicago  Helicopter  Airways. 

San  Pranclsco  .  Los  Angeles  Airways. 
New  York New  York  Airways. 

(3)  Alaska,  Hawaii,  Puerto  Rico,  Vir- 
gin Islands,  and  stub-end  air  carriers 
Mid  those  carrying  "First  Class  and  Pref- 
erential Mail  by  Air"  will  submit  Form 
2703  and  necessary  supporting  docu- 
ments for  this  service  to  the  regional 
controllers.  Post  Office  Department,  des- 
ignated below; 


Paying  reeional 
oontrouer 

Route 
No. 

Carrier 

Atlanta 

8 
31 

Delte. 

National. 

FAM  32 

National. 

59 

Caribbean-Atlantic. 

98 

Southern. 

121 

AAXICO. 

Boston 

27 
06 

Northeast. 

Chicago 

Chicago  Ileliooiiter 

Airways. 

Clndnnntl    

88 
9 

I^ke  Central. 

Dallas 

Braniff. 

Central. 

82 

Trans-Texas. 

101 

SHek. 

Denver   

1 
29 

United. 

Continental. 

73 

Frontier. 

Minneapolis    

3 

Northwest. 

86 

North  Central. 

Kew  York 

HI 
94 

New  York  Airways. 

Philadelphia 

Portland 

Mohawk. 

77 
128 

West  Coast. 

Alaska  (Intra  Alaska). 

138 

Alaska  (Stater  Alaska). 

122 

Alaska  Coastal   (Intra 
Alaska). 

124 

Cordova  (Intra 
Alaska). 

125 

Ellis  (Intra  Alaska). 

141 

Kodlak. 

126 

Northern  Consolidated 
(Intra  Ala.ska). 

142 

Pacific  .N'ortliem 
(Intra  Alaska). 

139 

Pacific  Northern 
(Suites  Alaska). 

20 

Pan  American  (States 
Alaska  and  first-class 

* 

mail  by  air). 

127 

Reeve  A  eutian 
(Intra  Alaska). 

143 

Western  Alaska 
(Intm  Alaska) 

123 

Wlen  (Intra  Alaska). 

St.  Louij 

2 
107 

Trans  Worlil. 

Ozark. 

San  Francisco 

13 

Western. 

FAM  m: 

Western. 

33 

Hawaiian. 

76 

Pacifi*". 

M4 

Los  -Vngeles. 

99 

Aloha. 

KM 

Flying  Tiger. 

lO.'i 

Bonanza. 

Washington  (Re- 

5 

Eastern. 

i!ional  Controller. 
Richmond.  Va.). 

FAM  3:1 

Eastern 

FAM  35 

Eastern. 

14 

Capital. 

87 

Piedmont. 

97 

AllephcBy. 

120 

Riddle. 

Wichita 

4 

American. 

FAM  2t; 

American. 

Note:  Each  air  carrier  must  file  with  the 
appropriate  regional  controller  the  name  of 
the  person  or  persons  authorized  to  sign  the 
Form  2703. 

§  96.6      Irregularities,    deiluctions,    fine«, 
and  arridents. 

(a)  Irregularities.  Irregular  handling 
of  mail  by  airline  carrier  personnel  shall 
be  reported  on  Form  2759.  "Report  of  Ir- 
regular Handling  of  Airmail."  by  the 
postal  employee  who  observes  the  irreg- 
ularity or  who  is  informed  of  irregular 
performance  through  receipt  at  a  postal 
unit  of  the  post  office  accounting  copies 
of  Form  2734,  "Airmail  Exception  Rec- 
ord," prepared  by  the  air  carrier.  See 
§  96.25.  Listed  below  are  the  types  of 
irregularities  that  will  be  reported. 

(1)  Damage  to  mail  or  equipment 
while  in  the  custody  of  an  air  carrier. 

(2)  Failure  to  load. 

(3)  Failure  to  unload. 

(4)  Carried  by.  Any  overcarries  on 
interchange  trips  involving  mail  for  the 
interchange  point  or  connection  mail 
due  off  at  the  interchange  point  will  be 
charged  to  air  carrier  from  whom  re- 
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ceived.  If  another  air  carrier  was  actu- 
ally responsible  for  the  mishandling,  the 
air  carrier  receiving  Form  2759  report 
may  forward  the  form  to  the  other  car- 
rier and  notify  the  distribution  and 
traffic  manager  concerned  of  the  re- 
ferral. 

(5)  Loaded  in  error. 

(6)  Removed  in  error. 

(7)  Failure  to  transfer. 

(8)  Delayed  delivery  to  postal  unit. 

(9)  Refusals  and  removals.  See 
§  96.21(a)  for  regulations  regarding  air- 
mail priority. 

(10)  Failure  to  notify  postal  author- 
ities. See  §  96.2.  Includes  instances 
when  a  carrier  has  failed  significantly  to 
cooperate  by  not  giving  notice  of  non- 
operation  of  scheduled  service  or  of  late 
operation,  resulting  in  additional  motor 
vehicle  or  mail  messenger  costs. 

(11)  Repetitive  infractions.  Report 
serious  infractions  involving  irregular- 
ities of  a  repetitive  nature  which  may 
necessitate  assessment  of  more  substan- 
tial fines  than  usual.  Includes  deficien- 
cies in  air  carrier  operations  tltat  have 
an  adverse  effect  on  the  airmail  service 
and  that  have  not  been  corrected  despite 
repeated  efforts  to  secure  the  necessary 
remedial  action. 

(b)  Deductions.  Form  2734  provides 
for  the  adjustment  of  compensation  for 
service  ordered  and  paid  for  but  not 
performed. 

(c)  Fines.  Air  carriers  transporting 
mail  must  observe  all  applicable  postal 
laws  and  all  applicable  regulations  is- 
sued by  the  Post  Office  Department.  Air 
carriers  may  be  subject  to  fines  and  de- 
ductions for  failure  to  comply  therewith. 

(d)  Accidents.  When  an  aircraft  ac- 
cident occurs,  there  is  no  legal  obligation 
on  the  part  of  the  postal  service  to  pay 
the  air  carriers'  transportation  charges 
for  mail  that  is  destroyed.  Air  transpor- 
tation charges  shall  only  be  paid  for  re- 
covered mail  from  the  city  where  em- 
planed on  that  carrier's  system  to  the 
airport  nearest  the  point  of  accident. 
Therefore,  since  the  regional  controller 
in  the  region  originating  the  mail  will 
pay  the  air  transportation  charges.  Form 
2734,  Airmail  Exception  Record,  must  be 
prepared  to  recover  the  payment  for  that 
portion  of  the  incompleted  service. 

§  96.7      Correspondence    concerning    air 
service. 

(a)  Local  matters.  Correspondence 
on  local  operations  matters  of  mutual 
concern  shall  be  handled  directly  be- 
tween the  local  carrier  and  local  air 
stop  postal  unit  heads  or  field  service 
representatives  concerned.  Matters 
coming  within  the  scope  of  paragraph 
(b)  of  this  section  shall  be  referred  to 
the  distribution  and  traffic  manager 
concerned. 

(b)  Regional  matters.  Correspond- 
ence to  and  from  air  carriers  relating 
to  policy  matters,  airline  schedules, 
operational  matters,  fining  procedures, 
quarters,  mileages  and  transport  rates, 
IrregiJarities  and  changes  in  dispatch 
billing  procedures  and  forms,  omissions 
and  failures  of  carriers  to  perform  re- 
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quired  service,  division  of  mail  between 
carriers,  service  requirements,  actions 
involving  CAB  orders  and  rulings,  ex 
perimental  airlift  of  preferential  mail 
and  other  matters  of  regional  nature 
shall  be  conducted  by  the  distribution 
and  traffic  managers  within  the  scope 
of  regional  delegations.  Only  those  mat- 
ters of  these  types  that  are  of  interre- 
gional impact  or  of  departmenta 
concern  as  specified  elsewhere  in  regula- 
tions and  those  matters  which  the  iis- 
tribution  and  traffic  manager  consider; 
will  require  departmental  decision  shal 
be  forwarded  to  the  Department. 

§  96.8      Definilionii. 

(a)  Applicability:    This   subpart   ap 
plies  to  air  carriers  engaged  in  trans- 
porting air  mail  and  air  parcel  post  ir 
Interstate  Air  Transportation. 

(b)  As  used  in  Subparts  A,  B  and  C 
of  this  part: 

(1)  "Air  Carrier"  means  a  citizen  oi 
company  of  the  United  States  author 
ized  by  the  Civil  Aeronautics  Board  t< 
engage  in  interstate  air  transportation 

(2)  "Interstate  Air  Transportation' 
means  the  carriage  of  mail  by  aircraf 
between  a  place  in  any  State  of  th( 
United  States,  or  the  District  of  Colum 
bia,  and  a  place  in  any  other  State  o 
the  United  States,  or  the  District  o 
Coliunbia;  or  between  places  in  the  sam( 
State  of  the  United  States  or  betweei 
places  in  the  same  territory  or  posses 
sion  of  the  United  States,  or  the  Dlstric 
of  Columbia. 

(3)  "Mail"  means  United  States  or  for 
eign  transit  mail. 

Subpart  B — Air  Star  Route  Service 

§  96.12     Description. 

Air  star  route  service  is  establishe< 
and  operated  under  contracts  for  ai; 
transix)rtation  of  any  and  all  classes  o: 
mail  in  areas  where  such  service  is  in  th( 
public  interest  between  points  where  th( 
Civil  Aeronautics  Board  has  not  author 
ized  the  transportation  of  mail.  Thn 
service  may  be  justified  by  the  nature 
of  the  terrain  or  the  impracticability  o: 
inadequacy  of  surface  transportation 
Air  star  route  contracts  are  awarded  b; 
the  Postmaster  General  when  the  cos 
is  considered  reasonable  and  compatibl 
with  the  service  to  be  provided. 

§  96.13      Contracts. 

(a)   Obtaining    bids — (1)     Advertise 
ments.     After  obtaining  a  certification 
from  the  Civil  Aeronautics  Board  tha 
the  proposed  route  does  not  conflict  witl 
the  development  of  air  transportation, 
an  advertisement  is  issued  by  the  De 
partment    inviting    proposals    for    ai 
transportation    of    mail    between    th ; 
points  and  on  the  terms  stated.    Copie 
of  the  advertisement  are  furnished  t 
postmasters    for    posting    at    termina 
offices. 

(2)  Requirements  of  bidders.    Bidders 
must  meet  the  following  requirements 

(i)  Eligibility,  (a)  No  proposal  for 
contract  for  air  star  route  service  shall 
be  considered  unless  the  bidder  is  a  resi  • 
dent  of.  or  is  qualified  to  do  business  a ; 
a  common  carrier  by  air,  in  a  State  with  ■ 
in  which  one  or  more  points  to  be  serve 
imder  the  proposed  contract  are  locatet 
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The  term  State  as  used  here  includes 
the  several  States,  and  the  District  of 
Columbia. 

(b)  For  further  eligibility  require- 
ments, see  §  94.3(c)  (2)  (i)  of  this 
chapter. 

(ii)  Bonds.  See  §  94.3(C)  (2)  (iii)  of 
this  chapter. 

(3)  ObtaiJiing  proposal  forms.  See 
§  94.3(c)  (5)   of  this  chapter. 

(4)  Submitting  bids.  See  §  94.3<c)  t6) 
of  this  chapter. 

(b)  Award  of  contract.  See§94.3<d) 
of  this  chapter. 

(c)  Application  of  contract  regula- 
tions. Where  there  is  no  conflict,  all 
laws  and  regulations  governing  surface 
star  routes  in  general  apply  to  contracts 
made  under  the  air  star  route  law. 

(d)  Payments.  See  §94.3ih)  of  this 
chapter. 

(e)  Cancellation  of  air  star  route 
contract.  A  contract  shall  be  canceled 
by  the  Post  Office  Department  upon  the 
issuance  by  the  Civil  Aeronautics  Board 
of  an  authorization  to  any  air  carrier 
to  engage  in  the  transi>ortation  of  mail 
by  aircraft  between  any  of  the  points 
named  in  the  air  star  route  contract. 

§96.14     Protection  of  mail. 

The  contractor  is  required  to  take  all 
necessary  steps  to  protect  the  mail  in 
accordance  with  the  terms  of  the 
advertisement. 

§  96.15      Reports  and  records. 

Postmasters  at  terminal  points  must 
maintain  such  records  and  submit  such 
reports  as  may  be  directed  by  the  dis- 
tribution and  traffic  manager. 

Subpart  C — Forms  and  Procedures  for 
Dispatching  Airmail 

§  96.19      Form    2729,    airmail    di^ipalch 
record. 

(a)  Description.  Form  2729  covers 
airmail  dispatched  to  all  domestic  air 
carriers  operating  within  the  fifty  United 
States,  Puerto  Rico,  and  the  Virgin 
Islands  and  to  Canada.  It  is  the  basic 
document  from  which  payment  to  the 
original  carrier  of  dispatch  is  calculated. 

lb)  Preparation— (1)  Who  prepares. 
The  form  is  prepared  in  four-part  sets 
by  the  designated  clerk  at  the  airport 
mail  facility  or,  at  nonairport  mail  fa- 
cility points,  by  the  dispatching  clerk  at 
the  post  office. 

(2)  Trip  identification— (i)  Route 
number.  Enter  the  route  number  of  the 
air  carrier  to  which  the  mail  is 
dispatched. 

(ii)  Trip  number.  Enter  the  trip 
number  of  actual  dispatch. 

(iii)   Origin     trip     date.     Enter     th^ 
scheduled  date  of  origin  of  the  trip.        * 

(iv)  Today's  date.  Enter  the  date  on 
which  the  trip  of  dispatch  is  scheduled 
to  depart  from  your  airport . 

(V)  Origin  code.  Enter  the  official 
airline  code  of  the  airport  from  which 
the  mail  is  due  to  be  dispatched.  If  more 
than  one  postal  imit  prepares  Form  2729 
for  dispatch  through  the  same  airport, 
use  the  airport  code  followed  by  the 
first  letter  of  the  dispatching  post  office: 
For  example  show  Alcoa,  Tennessee,  as 
TYS-A. 


(3)  Routing — (i)  Destination,  (o) 
Using  the  States  dispatch  scheme  and 
other  applicable  pouching  instructions, 
enter  in  code  the  final  airline  destina- 
tion  of  the  dispatches. 

(b)  Show  each  destination  in  station 
order  of  removal  from  the  original  trip  of 
dispatch.  Listing  from  left  to  right,  use 
a  separate  block  for  each  destination. 
Continue  the  listing  in  the  second  row  of 
blocks,  if  necessary. 

(c)  Enter  under  the  proper  destina- 
tion mail  which  is  labeled  to  that  point, 
mail  which  is  scheduled  to  continue  from 
that  point  by  surface  transportation,  and 
mail  for  another  air  carrier  when  the 
transfer  is  to  be  effected  through  the  air- 
port mail  facility.  Use  the  individual 
actual  weights  indicated  on  the  labels  of 
pouches,  sacks,  and  outside  parcels  ex- 
cept where  permission  has  been  granted 
to  bulk  weigh  mail  on  platform  scales 
direct  to  the  air  carrier.  Enter  the 
total  pouches  and  total  weight  of  each 
weighing  when  bulk  weighing  is  permit- 
ted and  when  making  bulk  entries  other 
than  bulk  weighing.  Do  not  identify 
pouches,  sacks,  outside  parcels,  or  regis- 
ter as  such  on  this  form. 

(ii)  Transfer  point  and  connection. 
Enter  in  code  according  to  the  scheduled 
routing: 

(a)  Stations  served  by  trip  of  dis- 
patch.   Enter  only  the  destination 

(b)  Stations  served  by  the  air  carrier 
dispatch  but  not  by  the  trip  of  dispatch. 
Enter  the  destination  and  the  first  trans- 
fer EKJint. 

(c)  Routing  involving  connection  to  a 
trip  of  another  air  carrier.  Elnter  the 
destination  and  the  interline  transfer 
point,  plus  the  route  and  trip  numbers  of 
the  second  air  carrier.  This  applies  also 
to  interchange  trips. 

(d)  Routing  via  two  trips  of  initial  air 
carrier,  plus  trip  of  another  air  carrier. 
Enter  the  destination,  the  first  intraline 
transfer  point,  and  the  interline  transfer 
point,  plus  the  route  and  trip  numbers 
of  the  second  air  carrier. 

(e)  Routing  involving  two  interline 
transfers  after  air  carrier  of  initial  dis- 
patch. Enter  the  destination  and  the  in- 
terline transfer  point,  plus  the  route  and 
trip  numbers  of  the  second  air  carrier. 
The  service  to  be  performed  by  the  third 
air  carrier  must  be  shown  on  Form  2733, 
"Interline  Air  Mail  Record."  (See  §  96J1 
of  this  chapter  for  instructions  on  prep- 
aration of  Form  2733.) 

*  (4)  Equalization  dispatches,  (i)  Trips 
due  to  carry  equalized  destination  mail 
are  identified  in  the  airmail  States  dis- 
patch scheme  by  an  x,  in  parentheses, 
ahead  of  the  trip  listing.  Following  the 
trip  of  dispatch,  the  equalized  destina- 
tions are  identified  by  an  x,  in  paren- 
theses, preceding  the  letter  code  of  the 
destination.  An  x.  in  parentheses,  wiJj 
also  appear  between  the  letter  code  of 
the  transfer  point  and  the  route  num- 
ber of  the  interline  carrier.  This  in- 
dicates the  need  for  an  equalized  Porffl 
2733  for  the  carrier  receiving  the  mail 
at  the  transfer  point.  The  following  i» 
an  example  of  an  equalized  dispatch 
from  MKC  to  CLE  via  AM  9-40  as  it 
would  appear  in  the  MKC  States  Dis- 
patch Scheme: 


Wednesday,  December  6,  1961 

,j)     9-40     (X)     CLB     mdw     (i)      14-800 
Jl)  (2)  (3) 

(1)  Indicates  equalized  trip. 

(2)  Identifies  equalized  destination. 

(3)  Indicates  need  for  special  Form  2733 
for  14—800. 

(ii)  Forms  2729  must  be  identified  as 
follows:  When  schemes  show  an  x  in 
parentheses  at  (1)  and  (2) ,  as  in  the  ex- 
ample in  subdivision  (i)  of  this  subpar- 
agraph, an  X  will  be  inserted  in  the  E 
block  on  the  "conn"  line  for  the  equal- 
ized destination;  i.e.,  CLE. 

(5)  Completion,  (i)  Total  the  pieces 
and  weights  for  each  column,  even  if 
more  than  one  column  Is  used  to  list  the 
mail  dispatched  to  the  same  destination. 

(ii)  Total  the  subtotals  of  all  columns, 
and  enter  in  the  "Grand  Total"  space. 

(iii)  Recap  all  columns  luider  the  ac- 
tual destinations  served  by  the  trip  of 
dispatch.  Enter  each  airport  served, 
with  the  appropriate  total,  in  the  right- 
hand  column. 

(iv)  Total  the  Recap  column,  and 
verify  against  the  previously  entered 
Grand  Total.  If  more  than  one  fonn 
has  been  used,  the,  iZecap  and  Grand 
Total  entries  must  appear  on  the  final 
form.  (See  subparagraph  (6)  of  this 
paragraph.) 

(v)  At  nonairport  mail  facility  points, 
the  post  office  employees  preparing  Form 
2729  will  not  total  the  "Dest,"  "Recap," 
and  "Grand  Total"  columns  if  the  mail 
messenger  or  motor  vehicle  service  driver 
picks  up  additional  mail  at  the  railroad 
station  or  other  postal  unit  en  route  to 
tha  airport.  On  arrival  at  the  airport, 
the  mail  must  be  weighed  and  proper 
entry  must  be  made  on  Form  2729  by  the 
messenger  or  driver.  This  instruction 
applies  also  to  Form  2733,  if  involved. 

(vi)  Below  the  "Grand  Total"  space, 
enter  the  total  number  of  sets  of  Forms 
2733  prepared  for  the  interline  transfers 
scheduled  to  be  made  from  the  trip. 

(vii)  In  the  "Mail  Ready"  space, 
enter  the  time  at  which  the  mail  and 
forms  are  ready  for  delivery  to  the  air 
carrier  at  the  airport.  At  nonairport 
mail  facility  points,  this  time  must  be 
entered  by  the  mail  messenger  or  vehicle 
service  driver.  The  messenger  or  driver 
must  obtain  the  signature  of  the  receiv- 
ing air  carrier  representative  at  the  time 
the  mail  is  delivered. 

(6)  Continuation  forms.  If  the  vol- 
ume of  mail  is  too  large  to  be  listed  on 
one  Form  2729,  use  a  new  numbered 
form,  line  through  but  do  not  obliterate 
the  printed  number,  and  write  in  the 
serial  number  of  the  first  form.  Number 
the  sets  consecutively,  identifying  the 
last  by  adding  x  after  the  number. 

(c)  Labeling  pouches,  sacks,  and  out- 
sides.  Pouches,  sacks,  and  outside  par- 
cels listed  on  Form  2729  must  be  iden- 
tified so  that  airline  and  postal  personnel 
handling  the  mail  enroute  can  provide 
the  transportation  ordered  by  the  dis- 
patching office.  Before  delivering  the 
mail  to  the  air  carrier  prepare  the  labels 
of  pouches  and  sacks  to  indicate  final 
airline  destination  and  the  route  over 
which  it  is  to  travel.  Attach  Label  53. 
"Airmail  Parcel  Routing  Sticker."  for 
each  air  parcel  dispatched  outside.    The 
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information  on  pouch  and  sack  labels 
and  Label  53  for  outside  parcels  must 
coincide  with  the  corresponding  entries 
on  Form  2729  as  follows: 

(1)  For  mail  billed  to  the  final  desti- 
nation over  the  routes  of  two  or  more  air 
carriers,  enter  on  pouch  or  sack  label  in 
airline  code  the  inter-line  transfer  points 
and  the  route  and  trip  number  of  the 
connecting  air  carrier  at  these  points. 
Show*  this  information  in  the  left  center 
of  the  label  between  the  destination  and 
from  lines.  Enter  the  same  information 
in  the  "Transfer  point"  block  on  Label 
53  for  outside  parcels. 

Example.  Mail  from  Toledo  to  AMP 
Houston  Tex  via  AM88  for  transfer  to  AM 
14  at  Detroit  and  AM  5  at  Atlanta  will  be 
labeled  as  follows: 

Pouch  or  gaek  label 


11643 


OuUide  pared  (label  SS) 


AMFUOUSTONTEX 
YIP  14-883  .\TL  5-345 
Fr  Toledo,  Ohio 


30 


Outride  rareel  (label  BS) 


Tr.  Pt. 

Billed  to— 

Wt. 

YIP  14-883  ATL  5- 
345. 

(HOU) 

16 

(The  figure  on  the  right  of  the  label  represents  the 
weight  of  the  pouch  (or  sack).) 

(2)  For  mail  billed  to  the  final  desti- 
nation over  the  routes  of  a  single  air 
carrier,  no  transfer  point  codes  or  route 
numbers  will  be  used  on  the  pouch  and 
sack  labels  or  on  Label  53  for  outside 
parcels. 

Example.  Mail  from  Zanesville,  O.,  to  AMP 
Cincinnati,  O.,  via  88-816: 

Pouch  or  gaek  label 


AMF  CINCINNATI,  O, 
Fr  Zanesville  O. 


30 


Outride  parcel  (label  6S) 


Tr.  Pt 

BlUed  to- 

wt 

(CVQ) 

IS 

(3)  For  mail  billed  to  an  air  stop 
point  other  than  the  actual  destination 
on  the  pouch  and  sack  labels  or  on  Label 
53  for  outside  parcels,  enter  in  code  the 
point  to  which  billed  on  Form  2729,  in 
brackets,  on  the  same  line  after  the  ad- 
dress on  the  pouch  and  sack  label.  Enter 
in  the  "Billed  to"  block  on  Label  53  the 
code  for  the  point  to  which  billed  on 
Form  2729.  Use  the  same  procedure  as 
that  for  pouch  and  sack  labels  for  entry 
of  transfer  point  and  route  number,  if 
required. 

Example.  Mall  from  Cincinnati,  O.  to 
Jamestown,  N.D.  via  AM  8-422,  billed  to  AMF 

Minneapolis. 

Poudt  or  $ack  label 


JAMESTOWN,  N.D.  (MSP) 

MDW  3-411 

Fr  CindnnsO,  O. 


10 


Tr.  Pt 

BUled  to- 

Wt 

MDW  3-411 

(MSP) 

6 

(4)  Weigh  each  pouch,  sack,  and  out- 
side parcel.  Record  the  weight  on  the 
pouch  and  sack  label  (see  example  in 
subparagraph  (1)  of  this  paragraph), 
on  the  Label  53  for  outside  parcels,  and 
on  the  Form  2729  in  even  poimds.  When 
weighing,  ignore  fractions  of  a  pound  of 
8  ounces  or  less.  Add  one  pound  for 
fractions  over  8  ounces. 

Example : 

Weight  shown 
Actual  weight                            on  label 
From  1  oz.  to  and  including  1  lb.  8  oe..  1  lb. 
Over  1  lb.  8  oz.  to  and  Including  2  lb. 
8  oz : 2  lb. 

(d)  Distribution  of  copies — (1)  First 
and  second  copies.  Deliver  to  the  air 
carrier  with  the  mail.  (If  voided  or 
mutilated,  do  not  deliver  to  air  carrier 
but  combine  with  third  copy  and  send  to 
regional  controller.) 

(2)  Third  copy.  Send  to  the  desig- 
nated regional  controller  daily.  Include 
the  third  copies  of  all  forms  that  have 
been  voided,  mutilated,  etc.  Since  all  of 
these  forms  are  serially  numbered,  they 
must  be  accounted  for.  Note — At  non- 
airport mail  facility  points,  the  first 
three  copies  of  Form  2729  must  accom- 
pany the  mail:  After  obtaining  the  car- 
rier's signature,  the  mail  messenger  or 
vehicle  service  driver  must  return  the 
thii'd  copy  to  the  post  office. 

(3)  Fourth  copy.  This  is  the  dis- 
patching office  copy.  Enter  the  actual 
departure  time  (as  provided  by  the  air 
carrier)  in  the  proper  space,  and  file. 

Note:  In  the  Alaskan  Service,  Form  2713-A 
"Alaskan  Airmail  Dispatch  Record"  Is  used 
In  lieu  of  the  dispatch  list. 

§  96.20     Form  2713-A,  Alaskan  airmail 
dispatch  record. 

(a)  Description.  Form  2713-A  is  used 
at  all  postal  units  served  by  intra- 
Alaska  air  carriers  for  recording  the  dis- 
patch of  mail.     (See  S  96.5(d)(3).) 

(b)  Preparation.  Postal  clerks  at  air 
stop  post  offices  shall  prepare  Form  2713- 
A  in  three-part  sets,  as  follows: 

(1)  Route  number.  Enter  the  route 
number  of  the  air  carrier  to  which  the 
mail  is  to  be  dispatched. 

(2)  Trip  number.  Enter  the  number 
of  the  carrier's  trip  or  flight  as  shown  In 
the  schedule  designated  for  airmail 
transportation. 

(3)  Carrier.  Use  the  letter  code  of  the 
airline. 

(4)  From  post  office  at.  Use  the  al- 
phabetical code  of  the  aii-port  serving 
your  office.  (For  proper  three-letter 
code,  see  Airmail  Scheme.) 

(5)  Month,  day,  year.  Enter  the  date 
mail  is  given  to  air  carrier. 

(6)  Time.  Enter  time  when  mail  was 
delivered  to  carrier  representative. 

(7)  Mail  for  unloading  at.  Enter  the 
codes  of  air  stops  which  are  served  by 
the  trip  to  which  mail  is  dispatched. 
Enter  only  those  points  designated  for 
service. 


^ 


r 
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(8)  Pieces.  Enter  the  total  number  of 
pouches,  sacks,  and  outside  parcels  for 
each  destination. 

(9)  Weight.  Enter  the  total  weight 
of  pouches,  sacks,  and  outside  parcels  for 
each  destination. 

(10)  Totals.  Add  number  of  pieces 
and  enter  total  under  Pieces  column; 
add  weights  and  enter  total  in  the 
Weight  column.  Verify  total  pieces  with 
mail  count. 

(11)  Postmaster.  The  postmaster 
shall  sign  form  in  space  provided,  or 
when  postmaster  is  not  available,  the 
postal  clerk  shall  sign  the  postmaster's 
name,  and  initial. 

(c)  Delivering  mail  and  Form  2713-A 
to  air  carrier.  The  dispatching  clerk 
shall  deliver  mail  and  all  three  copies  of 
Form  27ia-A.  with  carbon  paper  in  place, 
to  the  messenger  for  ^eliveiT  to  the 
airport. 

(d)  Verification  and  correction  by  air 
carrier  representative.  (1)  When  the 
air  carrier  representative  receives  the 
mail  from  the  messenger,  the  carrier  will 
count  pieces  of  mail  received,  compare 
with  total  shown  on  the  Form  2713-A 
and,  if  in  agreement,  sign  the  form  in 
the  space  provided  and  add  his  airline's 
code,  retain  copies  1  and  2,  and  return 
copy  3  to  the  messenger. 

(2)  When  not  in  agreement,  the  car- 
rier will  process  as  follows : 

(i)  If  pouches  are  listed  but  not  re- 
ceived, cross  out  the  individual  listing 
and  grand  total.  Insert  correct  ad- 
jacent totals. 

(ii)  If  mail  is  received  but  not  listed, 
insert  weight  of  each  pounch  on  the 
proper  destination  line  and  amend  totals. 

(iii)  In  either  event,  note  facts  promi- 
nently on  Form  2713-A  in  any  blank 
space.  Advise  messenger  of  any 
discrepancy. 

(iv)  Make  all  coi-rections  to  Form 
2713-A  before  the  carbon  paper  has  been 
removed. 

(V)  After  corrections  have  been  made. 
sign  and  disc>ose  of  Form  as  Indicated  in 
subparagraph  (1)  of  this  paragraph. 

(e)  Postal  unit  file  copies.  When  the 
messenger  returns  copy  3  to  the  postal 
unit,  that  office  shall  file  the  copy  by  date 
order  for  future  reference. 

(f)  Canceled  flights.  When  a  flight  is 
canceled  after  mail  and  related  Form 
2713-A  have  been  delivered  to  the  air 
carrier,  the  mail  and  all  three  copies  of 
Form  2713-A  will  be  retiuned  to  the 
post  o£Bce.  The  post  office  shall  then 
destroy  copies  1  and  2  of  Ifonn  2713-A. 
note  copy  3  to  show  flight  canceled,  and 
file. 

§  96.21      Form    2733,    Interline    airmail 
record. 

(a>  Description.  Form  2733  covers 
mail  due  to  be  transferred  from  the 
original  air  carrier  of  dispatch  to  another 
air  carrier.  It  is  the  basic  document 
from  which  payment  to  the  transferee 
air  carrier  is  calculated.  The  form  must 
not  be  used  for  intraline  transfers.  En- 
tries on  Form  2733  are  taken  from  the 
Form  2729  which  covers  the  original 
shipment.  .When  the  routing  involves 
two  air  carriers  after  the  original  dis- 
patch, a  separate  Form  2733  is  required 
for  each  subsequent  air  carrier. 


RULES  AND  REGULATIONS 

(b)  Preparation.  Show  the  following 
information  under  the  appropriate 
Yi  eadings : 

(1)  Serial  number.  Copy  from  Form 
2?29. 

(2)  Origin  code.  Follow  the  instruc- 
t  ons  in  §  96.19(b) (2) (v). 

(3)  Route  number.  Enter  the  route 
r  umber  of  the  air  carrier  to  which  the 
r  lail  is  dispatched. 

(4)  Trip  number.  Enter  the  trip 
r  umber  of  actual  dispatch. 

•  5)  Origin  trip  date.  Enter  the 
scheduled  date  of  origin  of  the  trip. 

(6)  Transfer  poi7it.  Enter  the  code 
c  i  the  airport  at  which  the  interline  con- 
r  cction  is  to  be  made. 

(7)  Routing.  Enter  the  route  and 
f  ight  number  of  the  air  carrier  to  which 
1 1?  mail  is  to  be  transferred. 

(8)  Destination.  As  applied  to  this 
farm,  destination  is  defined  as  the  off- 
1  )ading  point  (either  for  delivery  to  the 
I  ost  office  or  for  transfer  to  another 
i  ir  carrier) .  Enter  the  codes  of  the  air- 
lorts  served  by  the  trip,  also  the  codes 
cf  airports  served  by  connecting  trips  of 
t  "le  same  air  carrier  for  which  maU  is 
£  vailable. 

(9)  Pieces  and  weight.  Enter  the  mail 
I  y  totals  (obtained  from  Form  2729)  for 
<ach  of  the  destinations  involved.  In- 
clude any  mail  for  connection  to  a  trip 

<  f  another  air  carrier. 

(10)  Grand  total.  Enter  the  total  of 
I  ieces  and  weights  listed.  For  instruc- 
tions regarding  exceptions  to  this  step, 
iee  §  96.19(b) (5) (V). 

(c)  Equalization  dispatches — (1)  From 
( Qualized  origin  points.  When  an  z,  in 
1  rackets,  appears  immediately  pieceding 
the   interline   transfer   route   and    trip 

<  esignation  on  the  States  dispatch 
!  cheme,  a  Form  2733  will  be  prepared 
Isting  only  equalized  destination  mail 

or  transfer  to  the  same  air  carrier  at  the 
adicated  point.    On  these  forms,  an  x 


will  be  inserted  in  the  E  block  between 
the  "Transfer  Point"  and  the  "Routing." 

(2)  From  noueqv^ilized  origin  points. 
Mail  from  these  points  does  not  become 
equalized  until  it  enters  the  system  ot 
another  air  carrier  who  is  a  party  to  an 
equalized  agreement  at  an  equalized 
origin  point  on  his  route.  Separate 
Forms  2733  will  be  prepared  to  provide 
transportation  over  the  routes  of  the 
equalizing  air  carriers  as  follows : 

(i)  For  first  equalizing  air  carrier,  (a) 
Insert  x  in  "E"  block  after  "Transfer 
Point."  (See  paragraph  (b)  of  this  sec- 
tion. ) 

(b)  Insert  equalized  destination  in 
brackets  after  the  destination  on  this  air 
carrier.  (List  only  equalized  mail  on 
this  fonn.) 

(ii)  For  second  equalized  carrier.  <a) 
On  the  first  "Transfer  Point"  line,  insert 
code  of  equalized  origin. 

(b)  On  second  line,  show  usual  infor- 
mation, and  in  addition  insert  an  x  in 
the  "E  "  block.  (List  only  equalized  mail 
on  this  form.) 

(d)  Interchange  trips.  (1)  Mail  mov- 
ing over  more  than  one  airmail  route  on 
one  aircraft  must  be  properly  identified 
on  Form  2733.  No  terminal  charge 
is  due  at  the  interchange  point,  as  mail 
remains  on  board  the  aircraft.  To  en- 
able post  office  accoimting  personnel  to 
properly  identify  this  mail,  dispatching 
postal  clerks  must  insert  an  I  in  the  "E " 
block  of  Form  2733  for  the  air  carrier 
who  is  not  due  to  receive  a  terminal 
charge. 

(2)  Scheme  clerks,  who  prepare  the 
States  dispatch  schemes  in  the  office  of 
the  distribution  and  traffic  manager,  will 
insert  an  "I"  in  brackets  following  the 
interchange  point  as  listed  on  the 
scheme.  States  dispatch  scheme  would 
appear  as  follows  for  dispatch  of  MIA 
mail  from  PDX: 


Traiwrortution  covered  by- 


1-678 


Form  2729 


MI.\ 


Iai4-96fi 
Form  2733 


dald)  8-066      mayd)  31-W6 
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Idontififil 
Form  2733 


(e)  Distribution  of  copies — (1)  First 
ind  second  copy.  Deliver  to  air  carrier 
ilong  with  first  and  second  copy  of  re- 
ated  Form  2729  and  the  mail. 

(2)  Third  copy.  Retain,  staple  to  the 
ipper  left  corner  and  on  top  of  the  re- 
ated  third  copy  of  Form  2729,  and  send 

0  the  designated  regional  controllers 
>ffice  daUy. 

96.22      Form   2734,    airmail    exception 
record. 

(a)  Description.    Form  2734  provides 

1  source  of  information  as  to  the  actual 
novement  of  airmail  that  does  not  move 
^ia  the  original  schemed  routing.  It 
ilso  provides  a  means  of  making  ac- 
counting adjustments  since  it  serves  (1) 
is  the  basis  for  deduction  of  payment 
or  scheduled  services  not  performed 
ind  (2)  as  the  basis  for  payment  for  new 
iervlces  ordered.  See  paragraph  (d)  of 
his  section  for  specific  types  of  irregu- 
arities. 

(b)  Preparation — (1)  Who  prepares. 
rhe  delivering  air  carrier  must  prepare 
ive  copies  of  Form  2734  to  cover  the  ir- 


regularities outlined  in  paragraph  (d)  of 
this  section.  The  form  will  be  prepared 
in  a  few  instances  at  airport  mail  facil- 
ities, or  post  offices,  when  the  air  carrier 
fails  in  his  responsibility. 

(2)  Completion  of  form.  Form  2734 
must  clearly  describe  transportation 
originally  designated  by  the  dispatching 
postal  unit  but  which  was  not  performed. 
The  Form  2734  is  always  prepared  at  the 
city  where  the  first  deviation  in  the  rout- 
ing of  the  mail  is  known.  These  forms 
are  printed  and  furnished  by  each  car- 
rier involved.  General  instructions  for 
completion  of  the  form  are  printed  on 
the  reverse  side  of  the  fifth  copy  of  the 
form.  In  addition,  the  following  in- 
structions must  be  followed: 

(i)  Route  numbers.  City  code,  and 
Form  serial  number.  The  first  line  di- 
rectly under  the  printed  name  of  the 
airline  indicates  three  things: 

(o)  Numerical  airmail  route  number 
assigned  to  the  air  carrier  by  the  VB. 
Government.  This  number  will  be  pre- 
printed on  the  form. 


Wednesday,  December  6,  1961    . 

(b)  The  three-letter  alphabetical  city 
code  of  the  city  at  which  the  irregularity 
occurs  and  where  the  form  is  prepared. 
Xhis  city  code  designator  must  be  in- 
serted by  the  airline  preparing  the  form. 

(c)  The  serial  nvmiber  of  the  form. 
This  number  will  be  preprinted  on  the 
form  and  is  provided  to  permit  checking 
of  differences  between  Postal  Service  and 
air  carj:ier  records.  The  maximiun 
number  of  digits  is  five. 

(ii)  Route-Trip- Date.  (a)  On  the 
second  line  are  blocks  for  the  airmail 
route  number  and  trip  nmnber  of  the  air 
carrier  from  whose  flight  the  mail  cov- 
ered by  the  form  was  received.  If  mail 
was  not  boarded,  this  is  the  route  and 
trip  to  which  the  mail  was  billed  for  dis- 
patch. The  date  on  which  the  flight, 
from  which  mail  was  received,  was 
scheduled  to  originate  will  be  indicated 
in  the  "Scheduled  Origin  Date  Block." 

(b)  The  equalization  box  will  not  be 
used  unless  it  appears  on  the  related 
Form  2729,  "Airmail  Dispatch  Record," 
or  2733,  "Airmail  Exception  Record,"  in 
which  case  an  x  will  be  inserted.  Any 
voided  Forms  2733  must  be  attached  ^ 
the  related  Forms  2734. 

(iii)  Routing  shown  on  pouch  label. 
(a)  Transfer  point  route  number.  There 
may  be  two  or  more  transfer  point 
route  numbers  shown  on  a  pouch  label 
or  an  outside  piece (s)  label.  Form  2734 
is  provided  for  the  purpose  of  showing 
only  that  portion  of  the  original  sched- 
uled routing  which  was  not  completed. 
If  a  transfer  point  shown  on  the  pouch 
label  is  overflown,  the  overflown  transfer 
point  and  the  remaining  transfer  points, 
if  any.  must  be  shown. 

(b)  Destination.  Enter  alphabetical 
code  of  actual  destination.  If  the  des- 
tination is  followed  by  a  bracketed 
"billed"  destination,  then  this  should  be 
entered  instead.  Pouch  labels  with  the 
same  destination  and  incompleted  rout- 
ing may  be  grouped  in  one  entry. 

(iv)  Amount  of  mail.  The  amount  of 
mail,  pieces,  and  weight  for  a  common 
destination  may  be  combined  when  they 
have  the  same  incompleted  routing  as 
shown  on  the  labels. 

(v)  New  routing.  The  air  carrier  des- 
tination is  the  city  (alphabetical  code)  to 
which  the  air  carrier  shown  in  this  sec- 
tion is  to  carry  the  mail.  Likewise,  the 
Route  and  Trip  Number  to  be  inserted 
in  this  section  are  the  airmail  numerical 
route  number  of  the  air  carrier  which  is 
to  transport  the  mail  and  that  air  car- 
rier's trip  number. 

<vi)  Reason  for  preparation.  Specific 
boxes  have  been  provided  for  nine  of  the 
raost  common  reasons  for  preparing 
Form  2734.  Whenever  the  form  is  pre- 
pared because  of  one  of  these  nine  basic 
reasons,  the  box  opposite  the  reason  for 
preparation  must  be  checked.  Explain 
other  reasons  not  listed. 

(vii)  Signature.  The  signature  of  the 
representative  of  the  air  carrier  or  of  the 
Post  Office  Department  who  receives  the 
mail,  followed  by  the  air  carrier  or  Post 
Ofl5ce  Department  station  code;  and  the 
time  (24 -hour  clock  time)  the  mail  is 
received  by  the  air  carrier  or  the  Postal 
Service  must  be  entered  on  the  form. 

'O  Distribution  of  Form  2734.  Nor- 
mal distribution  of  the  five  copies  is 
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printed  on  each  copy  of  the  form.  The 
only  deviations  from  this  normal  distri- 
bution are: 

(1)  When  the  receiving  and  delivering 
air  carrier  are  the  same.  Staple  the  re- 
ceiving and  delivering  air  carriers'  billing 
copies  together. 

(2)  When  mail  is  delivered  to  the 
Postal  Service  by  Form  2734.  Retain  the 
second  copy,  and  turn  in  all  other  copies 
to  the  postal  unit. 

(d)  Irregularities  requiring  prepara- 
tion of  Form  2734.  (1)  The  following 
irregularities  must  be  reported  on  Form 
2734  when  mail  involved  is  delivered  to 
Postal  Service  at  other  than  destination, 
or  delivered  to  an  air  carrier  not  specified 
in  the  original  billing. 

( i )  Part  of  mail  not  boarded. 

(ii)  Carry  by  and/or  overfiy. 

(iii)  Removed  short  of  air  carrier 
destination  in  error. 

(iv)  Missed  a  scheduled  interline 
connection. 

(V)  Missed  a  scheduled  intraline 
connection. 

(vi)  Mail  boarded  in  error. 

(2)  Additional  irregularities  requiring 
Form  2734  preparation  are: 

(i)  Cancellation  of  flight: 

(a)  Where  only  part  of  mail  is  de- 
livered to  Postal  Service. 

(b)  Where  part  of  mail  is  given  to  an- 
other air  carrier  for  transportation  to 
destination. 

(ii)  Overfly  of  transfer  point  to  next 
air  carrier  destination. 

(iii)  Missing  papers. 

(iv)  Truck  haul  by  air  carrier:  only 
when  mail  is  trucked  to  a  point  more 
distant  from  the  ultimate  destination 
than  the  point  from  which  trucked. 

(V)  Mail  received  on  Form  2942.  De- 
livery List  of  Air  Mail  Dispatches,  and 
requiring  domestic  billing. 

(e)  Irregularities  that  do  not  require 
preparation  of  Form  2734.  (1)  Part  of 
mail  not  boarded — forwarded  to  destina- 
tion by  the  air  carrier  which  received 
and  failed  to  board  the  mail. 

(2)  None  of  mail  received  from  Postal 
Service  boarded — returned  to  postal  unit 
with  all  copies  of  the  Forms  2729  and 
2733.  The  postal  unit  will  destroy  Form 
2733  and  void  all  copies  of  Form  2729. 

(3)  Carry  by  and/or  overfly — returned 
to  destination  by  the  air  carrier  which 
carried  the  mail  by  or  overflew  the 
destination. 

(4)  Removed  short  of  air  carrier 
destination — forwarded  to  destination  by 
the  air  carrier  which  removed  the  mail 
short. 

(5)  Missed  a  scheduled  interline  con- 
nection— rerouted  to  the  same  destina- 
tion via  a  different  trip  number  of  the 
same  connecting  air  carrier  as  shown  on 
the  pouch  label  or  the  Form  2733. 

(6)  Missed  a  scheduled  intraline  con- 
nection— rerouted  to  the  same  destina- 
tion via  a  different  trip  but  on  the  same 
air  carrier. 

(7)  Boarded  in  error — returned  or 
forwarded  to  destination  by  the  air  car- 
rier which  boarded  the  mail  in  error. 

(8)  Cancellation  of  flight — all  local 
boarding  mail  returned  to  the  Postal 
Service  with  the  Forms  2729  and  2733. 

(9)  Mail  does  not  agree  with  Form 
2729.    At  nonairport  mail  facility  sta- 
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tions.  the  air  carrier  must  make  correc- 
tion to  all  copies  of  Form  2729  as  speci- 
fied in  §  96.3(a)  (2). 

(f )  Review  of  Forms  2734.  The  postal 
units  shall  carefully  review  all  Forms 
2734  and,  in  questionable  cases,  shall 
make  prompt  inquiry  to  determine  that 
instructions  are  being  followed  by  air 
carriers. 

§  96.23     Form  2753,  receipt  to  airline. 

(a)  Description.  Form  2753  is  a  re- 
ceipt to  air  carriers  for  mail  delivered 
to  postal  units  other  than  airport  mail 
facilities.  It  is  not  used  for  mail  that  is 
delivered  with  Form  2734.    (See  §  96.22.) 

(b)  Preparation.  (1)  The  form  will  be 
prepared  in  triplicate  by  the  air  carrier 
agent  with  all  pertinent  information, 
indicated. 

(2)  Postal  personnel  of  the  receiving 
unit  will  count  the  pieces  of  mail  de- 
livered by  each  trip,  check  the  count 
against  the  airline  employee's  count,  and 
enter  the  post  office  total  count  on  the 
form  for  the  air  carrier  involved.  Labels 
are  to  be  examined  to  determine  that 
mail  delivered  by  the  air  carrier  is  ad- 
dressed or  coded  for  delivery  to  the  re-  . 
ceiving  unit.  To  the  extent  possible,  and/ 
without  delaying  the  mail,  receiving 
clerks  shall  determine  whether  all  the 
mail  is  due  to  be  received  via  the  route 
and  trip  of  delivery. 

(3)  If  a  discrepancy  exists  in  the  post 
office  and  airline  count,  immediate  action 
shall  be  taken  with  the  airline  operations 
office  to  ascertain  the  reason  for  the 
discrepancy  and  whether  additional  mail 
may  be  found  at  the  airline  ramp  or 
elsewhere. 

(4)  The  flrst  copy  of  the  form  shall  be 
delivered  to  the  mail  messenger  or 
vehicle  service  driver  with  the  mail.  The 
messenger  or  driver  must  sign  and  re- 
turn it  to  the  air  carrier  as  a  receipt. 

(5)  The  second  and  third  copies  of 
the  form  are  to  be  delivered  to  the  post 
office  with  the  mail.  The  post  office 
clerk  must  sign  both  copies,  returning 
the  third  copy  to  the  messenger  or  driver 
as  his  receipt. 

§  96.24     Form  2753-a,  mail  delivery  re- 
ceipt. 

(a)  Description.  Form  2753-a  Is  a 
receipt  for  mail  delivered  to  airport  mail 
facihties.  When  the  volume  of  mail  jus- 
tifies, distribution  and  traffic  managers 
may  authorize  postmasters  at  air  stop 
post  offices  to  use  Form  2753^a,  instead  of 
Form  2753.  Form  2753-a  is  not  used  for 
mail  that  is  delivered  with  Form  2734. 
(See  §96.22.) 

(b)  Preparation.  (1)  Airport  mail 
facility  personnel  will  prepare  a  24-hour 
Form  2753-a  in  duplicate  to  record  all 
mail  deliveries  from  the  air  carrier. 
Where  an  exceptionally  large  number  of 
trips  are  involved  for  any  one  air  carrier, 
separate  forms  may  be  prepared  for  each 
tour  of  duty. 

(2)  Postal  persoimel  of  the  receiving 
unit  will  covmt  the  pieces  of  mail  de- 
livered by  each  trip,  check  the  count 
against  the  airline  employee's  count, 
and  enter  the  post  office  total  count  on 
the  form  for  the  air  carrier  involved. 
Labels  are  to  be  examined  to  determine 
that  mail  delivered  by  the  air  carrier  is 
addressed  or  coded  for  delivery  to  the 


11646 

receiving  unit.  To  the  extent  possible, 
and  without  delaying  the  mail,  receiving 
clerks  shall  determine  whether  all  the 
Boail  is  due  to  be  received  via  the  route 
and  trip  of  delivery. 

(3)  If  a  discrepancy  e;cists  in  post  of- 
fice and  airline  counts,  immediate  action 
shall  be  taken  with  the  airline  operations 
ofiDce  to  ascertain  the  reason  for  the  dis- 
crepancy and  whether  additional  mail 
may  be  found  at  the  airline  ramp  or  en 
board  the  aircraft. 

(4)  The  original  copy  of  the  form 
shall  be  signed  and  delivered  to  the  air 
carrier's  agent  as  a  receipt. 

(5)  The  duplicate  copy  of  the  form 
shall  be  retained  in  the  airport  mall 
f  acihty  files. 

§  96.25      Form  2759,  report  of  irreBuIa' 
handling  of  airmail  (RS— TR— 3). 

(a)  Description.  Form  2759  is  used  as 
a  basis  for  brief  against  an  air  carrier  for 
irregular  handling. 

(b)  Preparation.  Postal  employees 
must  prepare  Form  2759,  in  quadrupli- 
cate, immediately  to  report  any  air  car- 
rier irregularities  in  handling  mail  or 
mail  equipment  involving  refused,  re- 
moved in  error,  loaded  in  error,  failed 
to  load,  not  transferred,  carried  by,  de- 
layed delivery,  damage,  including  weath- 
er damage  due  to  negligence  on  the 
part  of  the  carrier,  or  other  irregularity 
requiring  remedial  action.  When  mail 
is  damaged  by  inclement  weather,  report 
only  those  bags  and  outside  pieces 
actually  wet  or  otherwise  damaged.  Do 
not  prepare  forms  to  cover  irregular  re- 
ceipt due  to  weather  conditions.  Fur- 
nish all  data  required.  If  the  accuracy 
or  completeness  of  the  facts  are  uncer- 
tain, get  additional  information  from  the 
local  representative  of  the  carrier  in- 
volved. When  Forms  2759  are  prepared 
to  report  Loaded  in  Error  mishandling, 
the  air  stop  postal  unit  shall  reproduce 
the  coding  shown  on  the  related  pouch 
label  on  Form  2759.  The  coding  shall 
be  shown  under  the  heading  Explanation 
of  Mishandling  and  Cause,  If  Known. 

(c)  Review.  The  unit  supervisor 
(or  relief  in  his  absence)  must  review 
each  Form  2759,  as  soon  as  possible  after 
its  preparation.  This  review  shall  (1) 
assure  inclusion  of  all  information  nec- 
essary to  evaluation  and  (2)  determine 
that  the  report  does  not  cover  an  irregu- 
larity clearly  not  chargeable  to  failure, 
negligence,  or  oversight  of  carrier  per- 
sonnel. Careful  review  and  withdrawal 
of  reports  of  irregularities  not  properly 
chargeable  to  a  carrier  will  eliminate 
the  carrier's  and  the  distribution  and 
trafQc  manager's  handling  of  unneces- 
sary reported  cases  (such  as  overcarry 
due  to  weather,  mechanical  failure,  or 
irregxilarities  resulting  from  incorrect 
routing  instructions  on  Form  2729,  pouch 
label,  or  parcel  sticker). 

(d)  Distribution — (1)  Reports  cover- 
ing incidents  chargeable  to  carrier. 
Send  original  and  first  copy  to  the  dis- 
tribution and  traffic  manager  having  jur- 
isdiction over  the  repwrting  unit,  send 
the  second  copy  to  the  local  station  man- 
ager of  the  carrier  concerned,  and  retain 
the  third  copy  in  files. 

(2)  Reports  covering  incidents  not 
chargeable  to  carrier.    Staple  the  first 
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and  second  copies  together  and  forward 
them  to  the  distribution  and  traffic  man- 
ager and  retain  the  third  copy  in  files. 

§  96.26      Applicability  of  forms  and  pro- 
cedures. 

(a)  Airmail.  The  forms  and  proce- 
dures described  in  this  part  are  appli- 
cable to  all  domestic  air  carriers  on  all 
their  routes  within  and  between  the  fifty 
United  States,  Puerto  Rico,  and  the  Vir- 
gin Islands  <but  not  for  mail  originating 
at  or  intended  for  destinations  beyond  >. 

<b)  Emergency  first-class  mail  by  air. 
In  the  dispatch  of  first-class  mail  by  air 
under  emergency  conditions,  the  forms 
described  In  this  part  will  also  be  utilized. 
However,  separate  forms  should  be  used 
and  prominently  endorsed  First-Class 
Mail. 

<c)  Mexico  and  Cuba.  Procedures  for 
airmail  routes  to  and  within  Mexico  and 
Cuba  are  covered  by  special  instructions. 

Subpart  D — International  Air 
Transportation 

§  96.30     Aiilltoritjr. 

•  a)  Applicability.  This  subpart  ap- 
plies to  air  carriers  and  foreign  air  car- 
riers engaging  in  overseas  or  foreign  air 
transportation  of  mail  on  FAM  num- 
bered routes  assigned  by  the  Post  Office 
Department  to  the  extent  noted  herein, 
and  supplements  the  provisions  of  the 
Convention  of  the  Universal  Postal 
Union. 

(b)  As  used  in  this  subpart: 

(1)  "Air  Carrier,"  also  called  Ameri- 
can Flag  Carrier,  means  any  citizen  or 
company  of  the  United  States  authorized 
by  the  Civil  Aeronautics  Board  to  engage 
in  overseas  or  foreign  air  transportation. 

(2)  "Foreign  Air  Carrier,"  also  called 
Foreign  Flag  Carrier,  means  any  indi- 
vidual or  company  not  of  the  United 
States  authorized  by  the  Civil  Aeronau- 
tics Board  to  engage  in  foreign  air 
transportation. 

(3)  "Carrier"  means  both  air  carrier 
and  foreign  air  carrier. 

(4)  "Overseas  Air  Transportation* 
means  the  carriage  of  mail  by  aircraft 
between  a  place  in  any  State  of  the 
United  States  and  any  place  in  a  Terri- 
tory or  possession  of  the  United  States; 
or  between  a  place  in  a  Territory  or 
possession  of  the  United  States  and  a 
place  in  any  other  Territory  or  posses- 
sion of  the  United  States. 

(5)  "Foreign  Air  Transportation ' 
means  the  carriage  of  mail  by  aircraft 
between  a  place  in  any  State,  Territory 
or  possession  of  the  United  States  and 
any  place  wholly  outside  thereof. 

(6)  "Mail"  means  United  States  and 
foreign-transit  mail. 

(c)  Authority  to  engage  in  air  trans- 
portation— (1)  American  flag  air  car- 
riers. Air  carriers  shall  not  engage  in 
air  transportation  unless  a  certificate 
has  been  issued  by  the  Civil  Aeronautics 
Board  authorizing  them  to  do  so.  Each 
such  certificate  states  the  terminal 
points  and  intermediate  points,  if  any, 
between  which  the  air  carrier  is  author- 
ized to  engage  in  air  transportation. 

(2)  Foreign  flag  air  carriers.  Foreign 
air  carriers  shall  not  engage  in  air 
transportation  from  U.S.  soil  without  a 


permit  issued  by  the  Civil  Aeronautics 
Board  authorizing  such  transportation. 

(d)  Policy  for  dispatch  of  airmail. 
The  service  which  will  afford  the  most 
expeditious  delivery  of  the  mail  shall  be 
utilized.  United  States  flag  carriers,  for 
economic  and  national  interest  reasons, 
shall  have  first  priority  to  the  traffic 
wherever  practicable. 

(e)  Rules  and  regulations.  The  De- 
partment will  make  such  rules  and  regu- 
lations as  may  be  necessary  for  the  sale 
and  expeditious  transportation  of  au- 
mail  by  aircraft.  The  Assistant  Post- 
master General.  Bureau  of  Transporta- 
tion, will  establish  the  policy  for  trans- 
portation of  mail  and  for  exchange  of 
airmail  between  postal  employees  and 
carriers. 

<f)  Agreements.  The  Department  may 
enter  into  agreements  with  postal  ad- 
ministrations of  other  countries  with 
respect  to  airmail  transportation.  The 
Department  may  also  make  arrange- 
ments with  foreign  air  carriers  for  the 
transportation  of  mail  if  they  have  been 
issued  permits  by  the  Civil  Aeronautics 
Board. 

(g)  Transportation  of  foreign  origin 
mail.  Air  carriers  transporting  mail  of 
foreign  countries  are  subject  to  control 
and  regulation  of  the  United  States. 

§  96.3 1      Carrier  operations. 

(a)  Filing  of  schedules.  Carriers  au- 
thorized to  engage  in  air  transportation 
shall  transport  mail  only  after  flllng 
their  schedules  of  operations  with  the 
Department.  The  Department  will  des- 
ignate the  flights  required  for  the  trans- 
portation of  mail  and  inform  the  car- 
riers accordingly.  No  carrier  shaD 
transport  mail  in  accordance  with  any 
schedule  other  than  one  designated  or 
ordered  to  be  estabbshed  by  the  Depart- 
ment for  the  transportation  of  mail. 

(b)  Schedule  revisions.  Changes  to 
existing  schedules  must  be  filed  with  the 
Department  not  less  than  10  days  before 
their  effective  dates.  Three  copies 
should  be  filed  with  the  Director,  Inter- 
national Service,  Bureau  of  Transporta- 
tion, Post  Office  Department.  Washing- 
ton 25.  DC.  one  with  the  distribution 
and  traffic  manager.  Post  Office  Depart- 
ment, in  each  region  concerned,  axKl 
three  with  the  claim  for  the  mail  trans- 
portation. 

(c)  Flight  movement.  Carriers  should 
operate  designated  flights  as  nearly  as 
practicable  at  the  times  indicated  in 
published  schedules.  Whenever  earlier 
or  later  departures  are  required,  suf- 
ficent  advance  notice  should  be  given 
the  local  postal  representatives  in  order 
that  appropriate  adjustments  may  be 
made  in  the  dispatch  schedules. 

(d)  Extra  sections.  Extra  sections  of 
a  designated  scheduled  flight  may  be 
used  for  the  transportation  of  mail. 

(e)  Emergency  flights.  Emergency 
flights  operated  by  a  carrier  may  be  used 
for  the  transportation  of  mail.  How- 
ever, carriers  should  not  accept  mail  for 
any  country  served  by  the  emergency 
flight  If  they  are  not  authorized  to  serve 
that  country  regularly. 

(f)  Omission  of  service.  If  a  sched- 
uled stop  is  to  be  omitted  on  a  designated 
flight,  the  carrier  must  inunediately  no- 
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tify  the  local  postal  representatives  con- 
cerned. If  the  service  is  to  be  suspended 
for  one  week  or  more,  the  carrier  must 
notify  the  Director,  International  Serv- 
ice. Post  Office  Department,  Washington 
25.  DC,  and  the  local  postal  representa- 
tive at  the  point  involved.  The  same 
ofBcials  should  be  notified  when  the  serv- 
ice is  resumed. 

(g)  Canceled  flights.  When  a  flight 
is  canceled  at  the  initial  terminal  or 
any  point. en  route,  the  carrier  should 
promptly  notify  the  local  postal  repre- 
sentatives concerned. 

(h)  Delayed  departures.  If  a  flight  Is 
delayed  after  accepting  mail  and  the  de- 
lay is  estimated  to  be  two  hours  or  less 
beyond  the  scheduled  departure,  the  mail 
will  be  retained  aboard  the  flight.  If 
the  flight  is  delayed  over  two  hours,  the 
dispatching  postal  unit  should  be  in- 
formed of  the  delay  and  the  probable 
time  of  departure.  In  such  cases,  the 
postal  representative  will  determine 
whether  the  mail  should  be  returned  to 
the  postal  unit. 

(i)  Accidents.  Carriers  will  immedi- 
ately inform  the  Post  Office  Department, 
Washington  25.  D.C.,  of  any  accident  re- 
sulting in  possible  damage  to  or  loss  of 
United  States  mail.  When  an  accident 
occurs  in  the  United  States,  the  distribu- 
tion and  traffic  manager.  Post  Office  De- 
partment, in  the  region  concerned 
should  also  be  notified.  Accidents  oc- 
curring outside  the  United  States  must 
be  reported  to  the  postal  administration 
of  the  country  to  which  the  carrier  be- 
longs and  to  the  postal  administration 
of  the  country  in  which  the  accident  oc- 
curs.  (See  §96.33.) 

§  %.32     Transportation  of  mail. 

(a)  render  of  mail.  When  authorized 
to  transport  mail,  carriers  shall  provide 
necessary  and  adequate  facilities  and 
service  for  its  transp>ortation  and  will  be 
held  strictly  accountable  for  the  proper 
care  of  mail  and  postal  equipment  while 
in  their  custody. 

(b)  Priority  of  mail  and  allocations — 
(1)  Priority.  Air  carriers  shall  transport 
all  airmail  available  for  each  flight  desig- 
nated by  the  Department.  If  the  air- 
mail available  for  dispatch  exceeds  the 
weight  allocation  or  normal  load,  the 
excess  shall  have  priority  of  transporta- 
tion over  all  unconfirmed  passengers  and 
other  traffic.  <See  5  96.1(a)(1)  for 
normal  mail  load.) 

<2)  Allocations  and  estimates.  Weight 
allocations  are  for  planning  purposes  to 
assist  the  Postal  Service  as  well  as  air 
carriers  to  fully  realize  the  maximum 
payload  on  each  flight.  Postal  units  will 
give  air  carriers  an  advance  estimate  of 
the  mail  anticipated  for  the  flight,  which 
may  be  above  or  below  the  weight  allo- 
cation already  agreed  upon.  If  the  air- 
mail estimate  is  In  excess  of  the  alloca- 
tion, the  air  carrier  may  refuse  the  excess 
if  confirmed  passenger  traffic  prevents  its 
acceptance.  If  the  air  carrier  refuses 
ainnail.  Form  2759,  "Report  of  Irreg\ilar 
Handling  of  Air  Mail",  should  be  pre- 
pared for  the  difference  between  the 
amoimt  accepted  and  the  allocation  or 
normal  load.    (See  §  96.33.) 
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(3)  Backlog.  Carriers  will  be  expected 
to  provide  sufficient  lift  to  accommodate 
any  backlog  of  mail  which  has  accumu- 
lated due  to  irregular  operations  or 
cancellations. 

(4)  Removal  or  refusal.  When  it  be- 
comes necessary  to  reduce  the  load  of  an 
aircraft  due  to  weather  or  other  cause, 
the  f ollowmg  order  of  removal  or  refusal 
shall  prevail: 

(i)   Company  material. 

(ii)   Express  and  cargo. 

(ill)  All  categories  of  mail  other  than 
letters  and  cards  (LC). 

(iv)  Diplomatic  pouches  not  carried  as 
first-class  mail. 

(V)   Company  mail. 

(vi)  LC  mail  after  removal  of  all  other 
traffic  except  revenue  passengers  with 
space  conHrmed  prior  to  knowledge  that 
the  load  must  be  reduced. 

(5)  Nonpriority  mail.  Nonpriority 
mail  consists  of  military  official  mail  dis- 
patched on  a  space  available  basis.  Nor- 
mally, military  official  mail  moves  on  the 
same  basis  as  cargo,  that  is,  first  in.  first 
out  priority.  Carriers  accepting  military 
official  mail  do  so  with  the  understanding 
that  movement  to  destination  is  assured. 

(c)  Delivery  of  mail  to  carriers — (1) 
Documentation.  The  postal  unit  deliv- 
ering mail  must  prepare  the  AV-7s  "De- 
livering List  of  Air  Mail  Dispatches"  list- 
ing the  origin,  destination,  weight  of  the 
mail,  and  dispatch  and  routing  instruc- 
tions. One  set  of  AV-7s  must  be  pre- 
pared for  each  stop  point  on  the  fiight 
where  mail  is  available  for  transporta- 
tion. 

(2)  Veriflcation  by  carriers.  The  car- 
riers shall  verify  all  mail  tendered  for 
transportation  against  the  entries  ap- 
pearing on  the  AV-7s — Mail  Waybills. 
If  an  irregularity  in  the  condition  of  the 
mail  is  obsei-ved  at  the  time  of  accept- 
ance, it  should  be  brought  to  the  atten- 
tion of  the  postal  unit  before  signing  the 
AV-7S. 

(d)  Delivery  of  mail  to  carriers  on  de- 
layed flights  and  extra  sections — (1)  De- 
layed flights.  After  fiight  documents 
have  been  completed  for  imminent  de- 
parture and  a  delay  occurs  additional 
mail  should  not  be  accepted  by  carriers 
unless  it  can  be  done  without  detriment 
and  cause  no  further  delay  in  departure 
of  the  flight.  Additional  mail  will  be 
tendered  if  space  is  available  and  it  will 
not  cause  removal  of  passengers  or  cargo 
already  manifested  on  the  aircraft 
documents. 

(2)  Extra  sections.  Mail  may  be  con- 
veyed on  extra  sections  of  a  designated 
flight.  Mail  carried  on  extra  sections 
shall  be  considered  as  having  been  con- 
veyed on  the  regular  scheduled  flights  for 
purposes  of  arriving  at  the  base  weight 
for  the  flight. 

(e)  Transfer  between  flights.  Each 
carrier  must  transfer  mail  between  its 
own  flights  whenever  the  transfer  is 
shown  on  the  AV-7s.  It  must  transfer 
mail  at  points  in  the  United  States,  its 
territories  or  posse.sslons  with  domestic 
air  carriers  as  directed  by  the  Depart- 
ment.   (See  §  96.3(b).) 

(f)  Retaining  mail  in  foreign  coun- 
tries. In  a  foreign  country,  carriers 
may  retain  custody  of  uaited  States 
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civilian  mail  aboard  a  flight  when  the  de- 
parture is  delayed  up  to  12  hours.  On 
delays  over  12  hours,  or  upon  cancella- 
tion, civilian  mail  must  be  delivered  to 
the  local  post  office  for  disposition.  The 
original  documents,  properly  endorsed, 
must  accompany  the  mail.  Military  air- 
mail must  be  held  in  the  custody  of  the 
air  carrier,  and  the  Post  Office  Depart- 
ment, Washington  25.  DC,  should  be 
promptly  requested  by  wire  to  furnish 
instructions  for  disposition.  Under  no 
circimistances  should  military  airmail  be 
turned  over  to  a  foreign  post  office  or  to 
a  foreign  carrier. 

(g)  Delivery  of  mail  by  carriers  to 
postal  representatives.  Upon  arrival  of 
a  flight,  the  carrier  must  unload  the  mail 
and  make  delivery  as  soon  as  possible 
to  the  authorized  postal  representative 
at  such  pKJint  as  may  be  designated. 

(1)  AV-7s,  Delivery  list  of  air  mail 
dispatches.  One  copy  of  each  set  of 
AV-7s  and  additional  copies  which  are 
required  for  receipt  to  the  carrier  must 
be  delivered  with  the  mail.  Any  ir- 
regularities must  be  noted  on  all  copies 
of  the  AV-7. 

(2)  No  documents  in  the  United 
States.  Carriers  delivering  mall  to 
United  States  postal  installations  with- 
out AV-7s  will  obtain  receipt  on  P.O. 
Form  2753  "Receipt  to  Airline"  for  all 
mail  delivered  to  the  postal  unit.  The 
receipt  will  show  only  the  total  number 
of  pieces  being  delivered.  If  a  postal 
unit  is  not  located  at  the  airport.  Form 
2753  must  be  prepared  by  the  carrier  for 
signature  by  the  postal  service  motor 
vehicle  driver. 

(3)  No  documents  in  foreign  countries. 
Carriers  delivering  mail  to  foreign  postal 
installations  without  AV-7s  will  obtain 
receipt  on  such  form  as  may  be  pre- 
scribed in  that  country. 

(4)  Delivery  of  all  mail  aboard  an  air- 
craft. At  terminal  points  of  fiights,  all 
mail  on  board  the  aircraft  will  be  deliv- 
ered to  the  postal  unit  unless  there  is  an 
agreement  to  the  contrary  between  car- 
riers and  the  governments  concerned. 

(5)  Irregular  stops.  Carriers  making 
irregular  landings  in  the  United  States 
due  to  weather  or  other  causes  may  re- 
tain the  mail  for  six  hours  while  holding 
for  clearance  to  proceed  to  the  desig- 
nated terminal  point.  If  the  flight  can- 
not proceed  within  the  six  hours,  the 
mail  on  board,  together  with  the  mail 
documents,  shall  be  delivered  to  the  local 
postal  unit. 

(h)  Irregularities — (1)  Labels  lost  in 
transit.  When  a  dispatch  has  lost  its 
label  in  transit,  the  carrier  may  trans- 
port the  dispatch  to  its  off-loading  point 
if  it  can  be  identified  from  the  mail  docu- 
ments. Otherwise,  the  dispatch  should 
be  delivered  to  a  postal  unit  for  identifi- 
cation and  re-labeling.  Receipt  should 
be  obtained  by  the  carrier  from  the  ac- 
cepting postal  unit. 

(2)  Damaged  mail  dispatches.  When 
mail  is  discovered  in  a  damaged  condi- 
tion, it  should  be  offloaded  at  the  first 
stop  or  at  the  destination  of  the  dispatch 
whichever  occurs  first.  The  damaged 
mall  should  be  tendered  to  the  local  post 
office  for  handling  and  a  receipt  obtained 
therefor. 
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(3)  Mail  depredations.  All  sealed 
mail  containers  that  have  been  tampered 
with  while  in  a  carrier's  custody  should 
be  surrendered  immediately  to  the  local 
post  office  with  a  statement  of  facts  for 
action  deemed  appropriate  according  to 
the  laws  of  the  country  where  the 
depredations  or  tampering  of  the  mail 
occurred. 

(i)  Refusals  and  removals  of  mail. 
Refusals  and  removals  of  mail  by  a  car- 
rier may  result  in  diversion  of  the  mail 
to  another  carrier  and  in  the  imposition 
of  fines. 

§  96.33      Mail    Iran^porlation    irregiiluri- 
lies. 

(a»  Deductions  and  fines.  Carriers 
transporting  mail  will  observe  all  appli- 
cable rules  and  regulations  issued  by  the 
Department.  The  Department  may  im- 
pose a  p)enalty  against  air  carriers  for 
failure  to  comply. 

•  (b)  Irregularities.  It  is  the  respon- 
sibility of  postal  personnel  at  interna- 
tional exchanges  offices  to  report  all 
instances  of  irregularities  that  come  to 
their  attention.  These  reports  should 
be  made  on  Form  2759  'Report  of  the 
Irregular  Handling  of  Air  Mail";  the 
original  and  first  copy  of  which  will  be 
sent  to  the  distribution  and  traffic  man- 
ager having  jurisdiction  over  that  unit; 
the  second  copy  to  the  local  station 
manager  of  the  carrier  concerned;  and 
the  third  copy  retained  at  the  office  pre- 
paring the  report.  Reports  of  irregu- 
larities not  chargeable  to  a  carrier  should 
be  forwarded  to  the  distribution  and 
traffic  manager;  with  the  usual  copy 
being  retained  for  files  of  the  reporting 
unit. 

(c)  Types  of  irregularities.  Listed 
below  are  the  types  of  irregularities  to 
be  reported  on  Form  2759: 

<1)  Refusal  and  removal. 

(2)  Failure  to  notify  postal  authori- 
ties. 

(3)  Damage  to  mail  and/or  equipment 
while  in  custody  of  carrier. 

( 4 )  Nonreceipt  of  mail  documents. 

( 5 )  Delayed  delivery  to  postal  unit. 

(6)  Serious  infractions. 

(d)  Notification  to  the  air  carrier. 
The  copy  of  Form  2759  sent  to  the  air 
carrier  serves  as  notice  of  the  irregu- 
larity. It  is  not  contemplated  that  there 
will  be  a  letter  of  acceptance  of  respon- 
sibility by  the  air  carrier.  Failure  to 
inform  the  distribution  and  traffic  man- 
ager in  whose  region  the  2759  was  pre- 
pared by  the  10th  of  the  following  month 
will  be  considered  as  an  acceptance  of 
the  facts  as  stated  in  the  report. 

(e)  Processing  Form  2759.  The  dis- 
tribution and  traffic  manager  of  the 
region  where  the  irregularity  was  re- 
ported shall  examine  the  form  to  deter- 
mine whether  the  air  carrier  concerned 
should  be  fined.  Each  report  should  be 
analyzed  by  knowledgeable  personnel 
to  assure  fair  judgment  in  recommend- 
ing penalties. 

(f)  Assessing  penalties.  All  reports 
of  irregularities  occurring  during  a 
month  will  be  processed  as  a  unit  and 
cleared  by  the  end  of  the  next  month. 
The  following  schedule  will  be  used  to 
determine  the  amount  of  each  penalty: 


RULES  AND  REGULATIONS 

(1)  Refusal  and  removal.  Air  car- 
riers using  pre -determined  weight  al- 
locations need  not  submit  Form  2760. 
Instead,  an  explanation  should  be  fur- 
nished the  distribution  and  traffic  man- 
ager within  10  days  after  the  date  of 
irregularity  report  and  should  include 
such  facts  as  the  weight  of  company 
material  and  cargo  carried  on  the  flight. 
Failure  to  accept  the  allocation  or  ad- 
vance estimate,  if  any  is  given,  will  be 
analyzed  to  determine  whether  a  penalty 
should  be  imposed.  The  basis  for  such 
penalty  shall  be  $25.00  for  each  45  Icilos 
or   fraction. 

<2)  Failure  to  notify  postal  authori- 
ties. Failure  to  notify  postal  authorities 
of  nonoperation,  late  departure,  addi- 
tional sections,  additional  stops,  omis- 
sion of  scheduled  stops,  etc.,  will  be 
subject  to  a  penalty  if  in  the  opinion  of 
the  distribution  and  traffic  manager 
there  is  significant  failure  to  cooperate. 
Such  penalties  should  be  in  multiples 
of  $25  for  each  offense. 

(3)  Damage  to  mail  or  equipment 
while  in  custody  of  carrier.  A  minimum 
penalty  of  $25.00  will  be  assessed  for 
each  case. 

(4)  Nonreceipt  of  mail  documents. 
Air  carriers  delivering  mail  without  AV- 
7s  or  mail  manifest  will  be  penalized 
on  the  basis  of  $25.00  for  each  such 
occurrence  uViless  a  satisfactory  expla- 
nation is  given. 

(5)  Delayed  delivery  to  postal  unit. 
Air  carriers  delivering  mail  to  the  postal 
unit  at  the  airport  in  excess  of  the  pre- 
scribed time  limit  shall  be  assessed  a 
penalty  based  on  the  following  formula : 

Number  of  pieces:  Fine 

I  to  3 $5.00 

4  to  10 : 10.00 

II  to  25 «5.00 

26  to  50- — - 40.00 

Over  51. ._ 75.00 

(6)  Serious  infractions.  In  the  event 
of  a  serious  infraction  which  requires 
punitive  action  not  specifically  men- 
tioned herein,  the  distribution  and  traffic 
manager  will  communicate  these  facts 
to  the  Director,  International  Service, 
for  decision. 

(g)  Computing  penalties.  After  com- 
puting penalties  for  a  month  and  the 
total  penalties  amount  to  $50  or  less, 
the  cases  shall  be  filed  and  no  penalty 
imposed  for  that  month. 

(h)  Appeal  by  air  carrier.  If  an  air 
carrier  should  appeal  the  amount  of  the 
penalty  on  any  particular  irregularity, 
all  papers  should  be  forwarded  to  the 
Director,  International  Service,  for 
review. 

(i)  Notification  to  the  office  settling 
the  accounts.  The  distribution  and  traf- 
fic manager  will  advise  the  Post  Office 
Department,  Bureau  of  Finance,  Inter- 
national Accounts  Branch,  Washington 
25,  D.C.,  the  total  deduction  to  be  made 
from  mail  pay  due  the  air  carrier,  A 
copy  of  such  advice  should  also  be  sent  to 
the  Director,  International  Service,  Also, 
a  copy  should  be  sent  to  the  air  carrier 
concerned,  together  with  a  copy  of  Form 
2759  on  which  penalties  have  been 
assessed. 
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Route  No. 

Region  uiitt^ 
lug  fln«s 

Aini'iicuii  -MrliiifS,  Iiic 

FAM26.. 

L>alla.s. 

HriinllT  Airwavs,  Iiuv 

FAM34.. 

Do. 

ivliii  Airline!',  liu- 

KAM31.. 

Atlanta. 

Kiisti-rii  Air  Lliirs,  Inc 

FA  Ms  33 
and  3.S. 

-New  York. 

\iitioiuil  .\irliiu's,  Inc 

FAM3.'.. 

Atlanta. 

Norlhwi'St  .\irlin«'!»,  Inc  .. 

FAMM.. 

.''cattlr. 

I'aii    Amcri<;iii    Airwuvs, 

FAM5... 

Atlanta. 

In<'     (l.aliii    .Xnicrinm 

IMv  ). 

I'iiii    AnitTicaii    .\irway!«. 

FAM  14.. 

San  Francisco. 

\m.  (I'licillc  Div). 

Pan    American    Airwavs, 

FAM  18. 

^cw  York. 

Inc   (AJliintic  Div.). 

ran-AiiU'rirtin-(iratr  .\ir- 

FA.M9. . 

Do. 

wavs.  Inc. 

Sanmun  Airlines,  Ltd 

FAM  41.. 

San  Franclsto. 

ScalM)ani  Wurlil  .\irlincs, 

Inc. 
.^oiitli   Tacillc  .\ir  Linos, 

Inc 
'I'ran^  Worlil  .\irlincs.  Inc. 

FA.M38. 

New  York. 

FAM  40. 

San  Francisco. 

FAM  .'7. 

New  York. 

Wcslrrn  .Vir  Lines,  Inc.... 

FA.M34-.. 

Sun  Francisco. 

§  96.34      Records  and  reports. 

(a)  Form  2759.  "Report  of  irregular 
handling  of  airmail."  Postal  employees 
must  prepare  Form  2759  promptly  to  re- 
port all  irregularities  in  the  handling  of 
mail,  including  refusals  by  carriers.  The 
form  serves  as  a  basis  for  assessing  pen- 
alties against  air  carriers  whenever  the 
circumstances  warrant. 

(b)  Form  2753.  "Receipt  to  airline." 
Form  2753  is  a  receipt  prepared  by  postal 
personnel  and  given  carriers  delivering 
mail  without  AV-7s.  The  receipt  is  pre- 
pared in  duplicate  and  will  show  only  the 
total  number  of  pieces  and  flight  data. 

(c)  Form  2734.  Airmail  exception 
record.  Form  2734  will  be  prepared  by 
air  carriers  due  to  effect  transfer  of  air- 
mail to  a  United  States  domestic  air  car- 
rier when  circumstances  prevent  follow- 
ing the  original  routing,  loss  of  papers, 
etc.    (See  §  96.22.) 

§  96.3.1>      Rates  of  compensation. 

(a)  Rates  for  air  carriers;  United 
States  mail.  Rates  of  compensation  due 
air  carriers  for  the  transportation  of 
mail  are  flxed  by  the  Civil  Aeronautics 
Board  and  amounts  due  them  are  paid 
by  the  Department  from  appropriations 
for  the  transportation  of  mail  by 
aircraft. 

(b)  Rates  for  air  carriers;  foreign 
mail.  The  Department  will  flx  from  time 
to  time  the  rates  of  compensation  that 
are  charged  foreign  countries  for  the 
conveyance  of  their  mail  by  air  carriers. 

(c)  Rates  for  foreign  air  carriers: 
United  States  mail.  The  Department 
will  not  pay  to  a  foreign  air  carrier  or 
his  national  government,  a  rate  for 
transporting  mail  between  the  United 
States  and  such  country,  higher  than 
that  paid  to  air  carriers  by  foreign 
governments  for  transporting  their  mail 
between  such  foreign  countries  and  the 
United  States. 

§  96.36     Payment  for  transportation  of 
mail. 

(a)  Air  carrier  accounts:  payment  for 
foreign  mail.  All  revenue  received  from 
foreign  governments  for  the  transporta- 
tion of  their  mail  by  air  carriers  is  for 
their  account.  Collections  of  amount* 
due  from  foreign  countries  may  be  ef- 
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fected  from  such  foreign  countries  direct 
by  air  carriers  (with  prior  approval  of 
the  Department)  or  by  the  Department. 

(b)  Air  carrier  accounts;  payment  for 
United  States  mail.  Air  carriers  will 
submit  their  claims,  prepared  and 
supported  according  to  instructions  fur- 
nished by  the  Department  to  the  "Post 
OCBce  Department.  Bureau  of  Finance, 
International  Accounts  Branch,  Wash- 
ington 25.  D.C." 

(c)  Foreign  air  carrier  accounts;  pay- 
ment for  mail  loaded  in  the  United 
States.  Foreign  flag  air  carriers  author- 
ized by  their  governments  to  collect  di- 
rect from  the  United  States  Post  Office 
Department  will  submit  their  claims  pre- 
pared and  supported  according  to  in- 
structions furnished  by  the  Post  Office 
Department,  Washington  25,  D.C- 
Transportation  charges  for  mail  en- 
planed in  the  United  States  will  be 
claimed  from  the  United  States  Post 
Office  Department  irrespective  of  actual 
origin  of  the  mail  transported  from  the 
United  States  by  foreign  air  carriers. 

§  96.37      International  air  handbook. 

Exchange  offices  will  be  governed  by 
instructions  contained  in  Transporta- 
tion Handbook  Series  T-1,  Instructions 
for  Handling  and  Reporting  of  Inter- 
national Airmail  at  Exchange  Offices, 
together  with  such  special  instructions 
as  may  be  issued  from  time  to  time. 

Subpart  E— First  Class  Mail  (FCM)  by 
Air 

§  96.45      Definition. 

The  term  "First-Class  Mail  By  Air 
(PCM)"  is  used  to  describe  first-class 
mail,  other  than  airmail  and  air  parcel 
post,  which  is  authorized  for  transpor- 
tation by  aircraft  between  designated 
points  on  a  space-available  nonpriority 
basis.    The  mail  to  be  included  is : 

(a)  All  mail  paid  at  first  class  rate, 
and  business  reply  mail. 

(b)  All  official  VS.  Government  mail 
endorsed  "First  Class." 

(c)  All  other  sealed  official  U.S.  (Gov- 
ernment letter  size  mail  except  volume 
shipments  on  which  it  is  known,  or  can 
be  determined,  the  mailer  does  not  ex- 
pect air  service. 

At  exchange  offices,  ordinary  military 
official  mail  and  ordinary  APO  and  FPO 
(i.e..  personal)  mail  may  propefly  be  in- 
cluded in  airlift  dispatches  over  all 
authorized  segments. 

§  96.46     Authoritjr,  rates,  and  service. 

(a)  Civil  Aeronautics  Board.  Order 
No.  E- 17255.  adopted  by  the  Civil  Aero- 
nautics Board  on  July  31,  1961,  estab- 
lished rates  for  the  transportation  of 
FCM  on  a  voluntary,  space-available 
basis  effective  September  16,  1961.  The 
rates  are  based  on  a  multi-element  rate 
formula,  including  line-haul  and  ter- 
minal charges  at  rates  50  percent  of 
those  prescribed  for  air  transportation  of 
airmail  within  the  continental  United 
States.  A  higher  line-haul  charge  of  18 
cents  per  mail  ton-mile  (vs.  15.085  cents 
per  mail  ton-mile  on  the  basis  of  V2  of 
the  airmail  line-haul  charge)  is  pre- 
•cribed  for  transportation  between  points 
in  Alaska  and  the  nearest  point  in  the 
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48  contiguous  States.  A  composite  FCM 
rate  table  is  published  by  the  Director, 
Air  Transportation. 

(b)  Post  Office  Department — (1)  Au- 
thorizations. Authorizations  for  dis- 
patch of  FCM  are  made  by  the  Bureau 
of  Transportation,  Washington  25,  D.C. 
All  present  authorizations  are  continued 
unchanged  but  no  expansion  of  the  FCM 
program,  either  with  respect  to  the  mail 
to  be  fiown  or  the  airlift  segments  in- 
volved, is  to  be  made  unless  authorized 
by  the  Bureau  of  Transportation. 

(2)  Interline  transfers — (i)  Trunkline 
and  cargo  air  carriers,  (a)  FCM  will 
not  be  tendered  by  any  postal  unit  if  an 
intermediate  transfer  to  another  air 
carrier  would  be  required  to  provide 
transportation  to  the  intended  destina- 
tion except  where  such  interline  trans- 
fers have  been  mutually  agreed  to  by 
the  carriers  involved  and  the 
Department. 

(b)  Where  single  carrier  service  be- 
tween any  authorized  points  is  believed 
inadequate,  and  an  interline  transfer  of 
value  is  available,  the  distribution  and 
traffic  manager  in  the  dispatching  region 
will  request  the  Director,  Air  Transporta- 
tion, to  consider  the  possibility  of  ar- 
ranging with  the  carriers  involved  for 
establishment  of  such  a  mutually  agree- 
able interline  transfer. 

(c)  Full  particulars  will  be  furnished 
to  all  concerned  by  the  Director  of  Air 
Transportation  whenever  interline 
transfers  are  agreed  upon. 

(d)  Through  interchange  fiights,  op- 
erated by  two  or  more  carriers,  shall  not 
be  considered  as  interline  transfers. 

(e)  See  §  96.47(a)  (4)  (ii)  for  instruc- 
tions concerning  transfers  to  another  air 
carrier  which  may  be  directed  when  mail 
has  been  irregularly  handled. 

(ii)  Local  service  air  carriers.  No  in- 
terline transfers  in  ordinary  circum- 
stances are  authorized  between  local 
service  air  carriers  or  between  trunkline 
and  local  service  air  carriers.  See 
§  96.47(a)  (4)  (ii)  (b)  and  (c)  concerning 
permissible  interline  transfers  between 
any  domestic  air  carriers  when  service 
has  been  interrupted. 

(c)  Division  of  FCM — (1)  When  to 
make.  When  two  or  more  authorized 
carriers  operate  between  the  same  pair 
of  points,  and  the  criteria  shown  in  sub- 
paragraph (2)  of  this  paragraph  exists, 
the  FCM  shall  be  divided  on  an  equitable 
basis  by  the  dispatching  unit  with  due 
consideration  to  the  availability  of  space 
and  the  needs  of  the  postal  service. 

(2)  Criteria  for  division — (i)  Volume. 
(a)  The  total  volume  of  FCM  for  each 
separate  destination  point,  arriving  at 
the  airport  of  dispatch  via  each  vehicle 
service  (VS)  or  mail  messenger  (MM) 
truck,  will  be  considered  in  the  division. 

(b)  No  division  will  be  warranted  un- 
less 200  or  more  pounds  are  available  for 
dispatch.  However,  the  local  postal 
unit  will  endeavor  to  assign  the  ship- 
ments alternately  to  the  available  car- 
riers having  space  to  prevent  one  carrier 
consistently  receiving  "less  than  divi- 
sion" lots. 

(il)  Air  carrier  schedules,  (a)  Car- 
riers eligible  to  participate  in  a  division 
of  FCM  arriving  at  an  airport  by  each 
V6  or  MM  are  those  which  have  "any" 
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scheduled  service  to  the  destination  city 
within  a  4-hour  period  thereafter,  re- 
gardless of  arrival  time. 

(b)  Generally  at  major  points,  this 
4-hour  period  will  commence  no  kiter 
than  "60  minutes"  after  arrival  at  the 
airport  of  the  VS  or  MM  trip.  At 
smaller  stations,  the  time  period  may 
commence  immediately  upon  arrival  of 
the  surface  connection  at  the  airport. 
The  D&TM  of  the  region  having  jurisdic- 
tion of  the  dispatching  postal  unit  will 
establish  the  appropriate  time  period 
which  will  apply  at  that  point  and  notify 
all  concerned. 

(c)  Whenever  FCM  Is  available  for 
dispatch,  and  "no"  flights  are  scheduled 
to  a  destiiiation  during  the  next  4 -hour 
period,  the  usual  division  of  FCM  will 
not  apply.  In  these  circumstances,  the 
FCM  will  be  divided  among  those  car- 
riers having  service  scheduled  to  depart 
within  90  minutes  following  the  period  of 
no  service,  except  that  the  instructions 
in  (/)  of  this  subdivision  will  apply. 

(d)  The  regular  "Origin  and  Destina- 
tion Schedules"  will  be  used  to  determine 
the  availability  of  scheduled  service.  In 
the  event  an  air  carrier  desires  to  have 
other  schedules  included  (e.g.,  trips  in- 
volving an  intra-line  transfer,  or  mul- 
tiple stops),  this  information  must  be 
submitted  to  the  D&TM  having  jurisdic- 
tion, with  copies  to  the  competitive  car- 
riers. Schedules  of  this  type  will  be 
included  with  those  in  the  O/D  sched- 
ules by  the  D&TM  in  determining  the 
proper  allocations  of  FCM.  Although  it 
will  not  be  necessary  for  these  schedules 
to  be  published  in  the  "Origin  and  Des- 
tination Schedules",  they  may,  if  desired, 
be  included  by  preceding  the  listing  with 
an  ampersand  "&". 

(e)  An  air  carrier  can  participate  in  a 
division  of  FCM  on  only  those  days  when 
there  is  scheduled  service  by  that  carrier 
within  the  specified  4-hour  period. 

(/)  When  one  air  carrier  has  service 
arriving  in  time  for  coimection  to  a  letter 
carrier  delivery  trip  not  provided  by 
completing  carriers,  the  division  shall  be 
accomplished  by  dispatch  of  the  city 
pouches  to  that  carrier.  Usually,  the 
dispatch  of  city  pouches  by  one  carrier 
and  the  dispatch  of  AMF  or  Dis  pouches 
by  another  carrier,  or  carriers,  will  ac- 
complish an  equitable  division.  When 
the  routing  of  city  mail  by  one  carrier, 
or  to  one  airport  in  multiple  airport 
situations,  is  advantageous  to  the  postal 
service,  "no"  division  will  be  made  of  the 
city  mail  even  though  this  results  in  an 
unequal  tender  to  one  carrier. 

(g)  An  air  carrier  participating  in  a 
division  of  PCM  having  knowledge  that 
he  will  be  unable  to  transport  such  mail 
within  the  specified  4-hour  period  is  re- 
quired to  notify  th"  local  postal  unit 
before  the  division  is  made.  Observance 
of  this  requirement  will  permit  equita- 
ble division  between  carriers  without 
loss  of  space  availability. 

(.h)  Adjustments  in  each  separate  di- 
vision will  be  made  when  there  are  air 
carrier  schedule  changes  involving  es- 
tablishment, revision,  or  elimination  of 
particular  flights  which  warrant  such 
action. 

(iii)  Multiple  airport  cities— (a)  At 
origin  point.    The  division  will  be  de- 
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termined  separately  at  each  airport 
Involved. 

(5)  At  destination  point.  (1)  FX:m 
for  a  destination  point  which  is  a  multi- 
ple #irport  city  will  be  considered  as  a 
single  total  and  those  carriers  with  "any" 
service  scheduled  during  the  specified 
4-hour  period  from  the  origin  point  to 
any  one  of  the  destination  airports  shall 
participate  in  the  division.  In  the  event 
the  receiving  region  desires  routing  to  a 
particular  airpwrt.  as  described  in  (b)  (2) 
of  this  subdivision,  an  equal  division  will 
be  made  only  to  the  extent  possible 
while  still  providing  service  to  the  air- 
port specified. 

(2>  All  PCM  cannot  be  handled  in- 
terchangeably at  different  airports  to 
equal  advantage.  The  D&TM  of  the  re- 
ceiving region  will  determine  what  ar- 
rangements may  be  necessary  to  assure 
receipt  at  the  most  advantageous  air- 
port. (Example:  the  dispatch  of 
pouches  of  New  Jersey  FCM  labeled  to 
"Newark,  N.J.  Dis"  may  not  be  desired 
to  Idlewild  or  La  Guardia  airports  when 
following  service  is  available  to  the 
Newark  airport.) 

(iv)  Stockpiling  FCM.  Postal  units 
will  make  local  arrangements  with  air 
carriers  for  stockpiling  PCM  when  it  is 
mutually  advantageous  and  agreeable. 
Air  carriers  shall  not  be  required  to  ac- 
cept PCM  for  protection  and  storage 
pending  shipment,  but  may  elect  to  do 
so  if  tendered  by  the  Postal  Service. 

(d)  Registered  FCM — (1)  Units  au- 
thorized to  dispatch  airlift  registers. 
The  designated  pxjstal  units  at  each  air- 
lift point  will  be  the  only  units  author- 
ized to  make-up  and  dispatch  registered 
airlift  mail.  Mobile  units  and  satellite 
offices  due  to  dispatch  airlift  mail 
through  this  point  will  dispatch  registers 
to  the  designated  postal  unit  for  con- 
solidation and  dispatch. 

(2)  Make-up  and  dispatch  by  author- 
ized airlift  dispatch  units,  (i)  All  reg- 
istered mail  for  dispatch  in  the  airlift 
will  be  made  up  ir  rotary  locked  pouches 
or  jackets.  Direct  pouches  warranted 
by  volume  will  be  made.  Pouches  or 
jackets  will  be  made  up  by  the  desig- 
nated dispatching  unit  at  the  authorized 
airlift  point,  labeled  to  the  authorized 
distribution  unit  at  the  airlift  destina- 
tion. The  dispatching  unit  will  rein- 
close  the  rotary  locked  pouch  or  jacket 
in  an  iron  locked  or  snap  seal  pouch 
labeled  to  the  airlift  destination.  Each 
outer  pouch  will  contain  a  manifold  bill 
covering  only  the  jackets  or  pouches 
enclosed. 

(ii)  First  class  registered  articles  for 
delivery  within  the  48  contiguous  states, 
which  because  of  their  size  or  content 
cannot  be  enclosed  in  a  pouch,  will  not 
be  dispatched  via  "airlift."  They  will 
be  given  the  most  expeditious  surface 
dispatch.  Articles  of  this  nature  han- 
dled between  the  48  contiguous  states, 
and  the  offshore  points.  Alaska,  Hawaii, 
and  Puerto  Rico,  will  be  handled  in  the 
airlift. 

§  96.47      Re!>pon<)ibility     for     FCM     pro- 
gram. 

(a)  Air  carriers — (1)  Transportation 
on  space-available  basis.  Air  carriers 
will    transport    FCM    on    a    voluntary, 
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space-available  basis  to  the  destination 
shown  on  the  dispatch  record  and  pouch 
label.  The  Civil  Aeronautics  Board  order 
prescribes  that  no  air  carrier  shall  trans- 
port FCM  if  such  transportation  im- 
pedes the  carriage  of  priority  airmail, 
passengers,  passenger  baggage,  air  par- 
cel ix>st,  air  express,  or  regular  air 
freight,  except  that  FCM  which  has  been 
loaded  in  the  aircraft  need  not  be  re- 
moved to  permit  carriage  of  regular  air 
freight  received  thereafter  or  received 
at  an  intermediate  point.  The  move- 
ment of  FCM  by  air  shall  have  priority 
over  the  movement  of  deferred  air 
freight. 

(2)  Notification  to  postal  units.  The 
local  unit  must  be  promptly  informed 
of  any  delay  or  inability  to  transport 
mail  which  has  been  tendered  in  order 
that  consideration  may  be  given  to  utili- 
zation of  any  alternate  routings  which 
may  be  available  to  move  the  mail.  An 
air  carrier  which  has  carried  FCM  be- 
yond, or  off-loaded  short  of,  the  billed 
destination  must  also  promptly  notify 
the  postal  unit  at  the  point  where  FCM 
is  on  hand  and  receive  instructions  as  to 
the  best  disposition  to  be  made  of  the 
mail. 

(3'  Dispatch  withiJi  four  hours — 
trunkline  and  cargo  air  carriers.  In  the 
event  any  or  all  of  the  FCM  has  not 
been  dispatched  by  a  trunkhne  or  cargo 
air  carrier  within  4  hours  after  receipt 
at  the  initial  iKDint  (or  4  hours  after 
anticipated  dispatch  in  the  event  of  early 
receipt  for  preloading  on  a  flight  where 
available  space  is  anticipated),  the  car- 
rier shall  notify  the  postal  unit.  On 
instructions  from  the  postal  Unit,  the 
FCM  shall  be  (i)  returned  by  the  carrier 
to  the  custody  of  the  Postal  Service  at 
the  place  where  the  initial  delivei*y  was 
made,  (ii)  delivered  at  the  holding  car- 
rier's facilities  at  the  airport  of  dispatch 
to  another  designated  carrier  which  has 
space  available  and  which  will  pick  up 
the  mail  within  a  reasonable  time,  or 
(iii)  held  for  an  additional  period  if  ac- 
ceptable to  the  carrier. 

(4)  Requirements  for  transfer  of 
FCM.  (i)  Local  service  carriers  must 
make  any  necessary  Intraline  transfers 
to  other  trips  of  the  same  carrier  in 
order  to  provide  transportation  to  the 
destination  listed  on  the  original  dis- 
patch record.  Interline  transfers  of 
FCM  to  another  air  carrier  are  not  au- 
thorized in  ordinary  circumstances;  See 
subdivision  (ii)  (b)  and  (c)  of  this  sub- 
paragraph concerning  permissible  inter- 
line transfers  when  service  has  been 
interrupted. 

(ii)  Trunkline  and  cargo  air  carriers 
will  not  be  required  to  transfer  FCM  to 
other  carriers  except: 

(a)  When  mutually  agreeable  trans- 
fers have  been  agreed  upon.  See  §  96.46 
(b)(2) (i)(b); 

( b)  When  FCM  is  inadvertently  trans- 
ported to  a  destination  other  than  that 
to  which  due  and  the  carrier  does  not 
have  service  within  2  hours  on  which 
space  is  available  to  the  intended  des- 
tination and  another  carrier  can  provide 
the  needed  space  with  earlier  arrival  at 
destination ; 

(c)  When  a  carrier  must  unload  FCM 
at  an  intermediate  point  and  has  no 


service  or  space  within  4  hours  and  an- 
other carrier  can  provide  the  needed 
space  with  earlier  arrival  at  destination. 

(5)  Delivery  requirements.  Priority 
in  delivery,  equivalent  to  airmail,  to  the 
destination  postal  unit  cannot  be  re- 
quired. Delivery  of  FCM  shall  be  made 
as  soon  as  practicable  and  without  un- 
wairanted  delay. 

(6)  Protection  of  mail.  FCM  must  be 
protected  from  the  weather  and  possible 
depredation  and  accorded  the  same  care 
and  safeguards  as  is  given  regular  air- 
mail. The  provisions  of  §  96.1(b)(1) 
must  be  observed. 

<7)  Applicability  of  pertinent  sections 
of  this  part.  The  provisions  of  §§  96.1 
(b)(1)  and  (c).  96.3(a)  (1)  (except  with 
respect  to  time),  and  §§  96.23  and  96.24 
(except  with  the  reference  to  airmail 
forms),  apply  to  the  handling  of  FCM 
by  air  carriers. 

(b)  Postal  units.  Airport  mall  facili- 
ties and  air  stop  point  post  offices  are 
responsible  for : 

(1)  Excluding  from  FCM  dispatches 
any  nonmailable  articles  coming  to  their 
attention  which  are  not  acceptable  for 
transportation  by  air.  See  Parts  14  and 
15  of  this  chapter  for  responsibility  of 
mailers  and  accepting  clerks. 

(2)  Utilizing  such  equipment  and 
locking  devices  as  may  be  designated 
from  time  to  time  for  FCM  dispatches. 

(3)  Preparing  regular  surface  labels 
to  Identify  FCM  dispatchers,  underscor- 
ing the  destination  postal  unit  with  a 
red  line  and  showing  proper  air  stop 
point  coding  to  the  destination  airport. 
See  S  96.48(a). 

(4)  Assuring  that  mall  messenger  or 
vehicle  service,  as  necessary.  Is  provided 
for  delivery  and  receipt  of  FCM. 

(5>  Reporting  Irregularities  In  service 
to  the  distribution  and  traffic  manager 
on  Form  2759,  "Report  or  Irregular 
Handling  of  Airmail,"  appropriately 
checked  to  Indicate  "FCM",  for  neces- 
sary action. 

(6)  Attempting  to  have  FCM  which 
is  off-loaded  short  of,  or  carried  beyond, 
the  Intended  destination  continued  on- 
ward by  air  by  means  of  transfer  on 
Form  2715-B  to  an  air  carrier  having 
available  service.   See  §  96.48(e)  (4) . 

(7)  Redlspatching  by  air  to  the  in- 
tended destination  any  FCM  which  l« 
Irregularly  off-loaded  and  turned  In 
to  the  postal  unit;  provided,  that  onward 
air  dispatch  Is  superior  to  available  sur- 
face transportation.  Form  2715-X  pro- 
cedure will  be  used  at  those  points  where 
dispatches  to  any  point  are  made  in  that 
manner.  Otherwise,  Form  2713  will  be 
prepared  with  source  from  which  mail 
was  received  appropriately  noted  there- 
on. 

(c)  Distribution  and  traffic  manager. 
The  Distribution  and  traffic  manager  Is 
responsible  for : 

(1)  Notifying  postal  unit  concerning 
authorized  dispatches,  air  carriers  In- 
volved, and  dates  or  other  particulars  of 
service. 

(2)  Issuing  appropriate  instructions 
concerning  the  labeling  of  pouches,  mall 
due  dispatch,  time  of  advantageous  tie- 
outs,  and  other  local  arrangements  or 
requirements. 
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(3)  Assuring  that  no  improper  diver- 
sions of  mail  are  made  to  FCM  dia- 
patches  which  has  been  authorized. 

(4)  Evaluating  promptly  any  FCM  Ir- 
regularities reported  by  dispatching  or 
receiving  postal  united  on  Forms  2759. 

(5)  Reporting  to  Director,  Air  Trans- 
portation, any  failure  by  air  carriers  to 
promptly  correct  unsatisfactory  condi- 
tions so  that  remedial  action  may  be 
taken. 

§  96.48      Forms  and  procedures   for  dis- 
patching and  receiving  FCM. 

(a)  Labeling  and  marking — (1)  FCM 
pouches.  The  dispatching  postal  em- 
ployee shall  label  FCM  pouches  with  reg- 
ular surface  labels  and  underscore  des- 
tination with  a  red  line  to  Identify  as 
FCM  dispatches.  When  dispatch  is  to 
a  postal  unit  that  is  not  an  air  stop 
point,  enter  on  the  label  the  official  code 
letters  for  the  final  air  stop  off-loading 
point.  Bracket  code  letters.  Show  con- 
tents of  pouch  on  descriptive  line  of 
label,  e.g.  "Dllnols."  Enter  the  weight 
on  the  label  in  the  same  manner  as  for 
airmail  except  that  the  weight  need 
not  be  shown  on  the  Individual  labels 
where  bulk  weighing  has  been  au- 
thorized. 

(2)  First-class  outsides.  When  it  Is 
not  possible  to  enclose  a  first-class  piece 
In  a  pouch  or  sack,  use  crayon  or  in- 
delible pencil  to  enter  weight  and  "FCM" 
endorsement  in  large  figures  near 
address.  When  the  outside  is  billed  to 
an  airport  not  located  at  city  shown  in 
address,  also  prominently  show  the  air- 
port destination  code  In  brackets. 

(b)  Form  2713-X.  receipt  from  air 
carrier— (I)  Use.  Form  2713-X  Is  used 
for  FCM  dispatches  over  trunkline  and 
cargo  air  carriers. 

(2)  Who  prepares.  The  form  is  pre- 
pared by  the  designated  clerk  at  the  air- 
port mall  facility  or  the  dispatching 
clerk  at  the  air  stop  post  office  as 
follows: 

(I)  Airport  mail  facilities.  Prepare 
original  and  one  copy  for  each  dispatch 
of  FCM  and  maintain  a  separate  series 
for  each  carrier  destination : 

(0)  Bill  No. — .  Number  consecutively, 
beginning  with  No.  1,  each  Form  2713-X 
prepared  during  the  24-hour  period. 
(Where  desirable,  a  24-hour  period  ex- 
tending from  other  than  0001  to  2400 
may  be  established  by  appropriately 
notifying  all  concerned.) 

(b)  Air  carrier.  Show  name  of  air 
carrier  due  to  receive  the  FCM  dispatch. 

(c)  Dispatch  From.  Enter  airstop- 
alpha  code. 

(d)  Destination.  Enter  alpha  code  of 
alrstop  point  to  which  routed.  For  In- 
terchange trips,  show  code  for  destina- 
tion where  transportation  by  first  carrier 
terminates  followed  by  ultimate  destina- 
tion in  brackets. 

(c)  Date.  Enter  date  delivered  to  air 
carrier. 

(/)  Pouches  and  pieces.  Enter  total 
number  of  pouches  and  outsides  and  total 
weight. 

<li)  Air  stop  post  offices.  Prepare 
Form  2713-X  in  maimer  described  in 
subdivision  (i)  of  this  subparagraph 
with  the  following  additional  require- 
ments: 
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(a)  Prepare  original  and  "two"  copies. 

(b)  Oive  original  and  first  copy  to 
mail  messenger  or  vehicle  service  driver 
with  related  FCM  for  delivery  to  carrier 
at  airport. 

(3)  Delivery  to  air  carrier  representa- 
tive. The  forms.  In  duplicate,  will  be 
delivered  with  the  related  FCM  to  air 
carrier  representative  who  will : 

(i)  Verify  that  total  number  of  pieces 
agree  with  total  shown  on  form. 

(ii)  Enter  time  PCM  received,  sign 
both  copies  and  enter  initials  of  airline. 

(ill)  Return  signed  duplicate  copy  to 
postal  representative  (AMP  clerk,  mail 
messenger  or  vehicle  service  driver)  for 
return  to  postal  unit. 

(4)  Retention  by  postal  unit.  AMP 
or  PO  clerk  designated  will  file  receipted 
copies  of  Form  2713-X  by  carrier,  date 
and  bill  number  order  for  later  use  in 
verification  of  Form  2715-X,  "Carrier 
Record  of  FCM  Dispatched  by  Air." 
Post  offices  should  discard  the  second 
copy  of  Form  2713-X  which  was  held 
pending  return  of  signed  duplicate  copy 
by  MM  or  VS  driver. 

(c)  Form  2715-X  carrier  record  of 
FCM  dispatched  by  air.  (1)  Air  carriers 
receiving  PCM  on  Forms  2713-X,  "Carrier 
Record  of  PCM  Dispatched  by  Air",  to 
provide  a  record  for  each  24 -hour  period 
of  PCM  dispatched  to  the  various 
destinations. 

(2)  Who  prepares.  The  form  is  pre- 
pared by  the  air  carrier  representatives 
as  follows: 

(i)  Prepare  original  and  one  copy  for 
each  destination.  Where  dispatches  are 
regularly  made  to  a  destination,  but  for 
any  reason  "no"  dispatch  Is  made  on  a 
particular  date,  prepare  Form  2715-X 
and  mark  "Nil". 

(ii)  Complete  headings. 

(ill)  Post  under  heading  "Received 
From  AMP": 

(a)  Pieces  and  weight  of  mall  carried 
forward  from  previous  day. 

(b)  In  bill  order  number,  promptly  on 
receipt  of  related  mall  described  on  each 
Form  2713-X. 

(c)  Pieces  and  weight  of  mall  received 
by  transfer  from  other  carriers  on  Forms 
2715-B. 

(d)  At  the  close  of  the  24-hour  period, 
add  pieces  and  weight  and  enter  on  "To- 
tal" line. 

(iv)  Post  under  heading  "Transported 
by  Carrier": 

(a)  Pieces,  weight  and  trip  number  on 
which  FCM  boarded.  For  PCM  dis- 
patched to  interchange  trips,  show  un- 
der "Remarks"  the  ultimate  destination 
in  brackets. 

(b)  At  the  close  of  the  24-hour  period, 
add  pieces  and  weight  of  mail  boarded 
and  enter  total. 

(c)  Total  pieces  and  weight  of  mall 
from  Forms  2715-B  covering  mall  trans- 
ferred to  another  carrier.  Also,  total 
pieces  and  weight  from  Fonns  2753,  "Re- 
ceipt to  Airline",  for  mall  returned  to  the 
postal  unit. 

(d)  Inventory  any  mail  stockpiled  and 
enter  total  pieces  and  weight  of  mall  on 
hand. 

(e)  Total  pieces  and  weight.  Verify 
that  the  total  balances  with  the  total 
under  "Received  from  AMP"  column. 
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(V)  Sign  and  present  Form  2715-X 
(original  and  one  copy)  to  postal  imit  for 
verification. 

(vl)  The  portion  of  Form  2715-X  un- 
der "Carrier's  Statement  of  Service  Per- 
formed" should  not  be  completed. 

(3)  Postal  unit  verification,  (i)  The 
air  carrier  preparing  Form  2715-X  will 
arrange  to  submit  the  form  daily  follow- 
ing the  close  of  the  24-hour  period  to 
the  postal  unit  from  which  PCM  Is  re- 
ceived for  verification. 

(ID  The  designated  postal  clerk  will 
verify  that: 

(a)  The  figures  for  pieces  and  weight 
brought  forward  from  previous  day  are 
correct  by  checking  Form  2715-X  for 
previous  day. 

(b)  Duplicate  copies  of  Form  2713-X 
agree  with  related  entries  imder  heading 
"Received  Prom  AMP". 

(c)  The  balancing  totals  are  correct 
and  agree. 

(d)  No  mall  was  held  for  more  than  a 
4-hour  period  without  approval  of  the 
postal  unit. 

(e)  All  discrepancies  are  reconciled 
with  carrier  representative  and  that  any 
correction  to  the  original  and  copy  of 
Form  2715-X  are  made  in  the  identical 
manner. 

(4)  Disposition  of  copies.  (I)  After 
the  verification  has  been  completed,  the 
postal  clerk  will  sign  both  the  original 
and  copy  and  return  the  original  Form 
2715-X  to  the  air  carrier  representative 
for  transmittal  to  the  general  offices  of 
the  company  to  support  the  carrier's 
claim  for  compensation  for  service  per- 
formed. 

(ID  Postal  units  will  forward  dupli- 
cate copies  of  Forms  2715-X  weekly  to 
the  regional  controller  designated  to  pay 
PCM  claims  for  the  air  carrier  involved. 
(See  8  96  5(d)  (3).)  Use  envelope  P-87- 
RC  and  forward  p-omptly  following  the 
close  of  the  last  PCM  dispatch  each  Fri- 
day. 

(d)  Form  2713.  dispatch  record  of 
first-class  mail  by  air — (1)  Use.  Form  , 
2713  Is  used  for  FCM  dispatches  over 
local  service  air  carriers;  and  on  the 
West  Coast,  over  trunkline  air  carriers 
between  points  where  no  24-hour  dis- 
patch Is  made  on  Forms  2715-X. 

(2)  Who  prepares.  The  form  Is  pre- 
pared in  triplicate  by  the  designated 
clerk  at  the  airport  mall  facility  or  by 
the  dispatching  clerk  at  the  air  stop 
post  office  as  follows: 

(1)  Airport  mail  facilities.  Prepare 
original  and  two  copies  of  Form  2713 
for  each  trip  to  which  PCM  Is  dispatched 
as  follows: 

(a)  Complete  origin  code  block  and 
first  line  across  top  of  form.  In  the 
"Mail  Ready"  space,  enter  the  time  at 
which  the  PCM  and  forms  are  ready  for 
delivery  to  the  air  carrier.  (The  depar- 
ture time  must  be  entered  subsequently 
on  AMP  files  copy  on  basis  of  informa- 
tion received  from  air  carrier.) 

(b)  Head  columns  on  form,  from  left 
to  right  In  station  order  served  by  trip, 
with  three-letter  alpha  code  for  destina- 
tion to  which  PCM  is  dispatched. 

(c)  Provide  separate  column  for  list- 
ing PCM  for  dispatch  to  destination  not 
served  by  trip  of  dispatch,  and  requiring 
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"intrallne"  transfer  to  another  trip  of 
the  same  carrier  (interline  transfers  by 
local  service  air  carriers  are  NOT  au- 
thorized), adjacent  to  column  In  which 
local  PCM  for  the  transfer  point  is  re- 
corded. Show  (1)  the  actual  or  ulti- 
mate on-line  destination  of  FXi^M.  and 
(2)  code  of  transfer  point  and  trip  being 
connected. 

(d)  Bulk  list  total  pieces  and  total 
pounds  of  PCM  due  off  at  each  stop  point 
under  appropriate  destination  column, 
cross  add  pieces  and  pounds,  enter 
"Grand  Total"  in  block  at  bottom  of 
form  and  sign  in  space  provided. 

(ii)  Air  stop  post  offices.  Prepara- 
tion of  Form  2713  is  identical  with  proce- 
dures shown  for  airport  mail  facilities 
under  subdivision  (i)  of  this  subpara- 
graph. 

(3)  Delivery  to  air  carrier  represent- 
ative— (i)  Airport  mail  facilities.  Des- 
ignated AMP  clerk  will  deliver  all  three 
copies  of  Porm  2713.  with  carbon  inter- 
leaved, with  the  related  PCM  to  air  car- 
rier representative  who  will: 

(a)  Verify  that  total  number  of  pieces 
agree  with  total  shown  on  form. 

(b)  Have  AMP  clerk  appropriately 
correct  all  copies  of  form  when  a  dis- 
crepancy is  discovered  between  actual 
PCM  count  and  number  of  pieces  shown 
on  Porm  2713. 

(c)  Sign  all  copies  of  form,  showing 
initials  of  carrier,  and  hand  duplicate 
copy  to  AMP  clerk. 

(ii)  Air  stop  post  offices.  Dispatching 
clerk  will  give  all  three  copies  of  Porm 
2713,  with  carbon  interleaved,  to  the  mail 
messenger  or  vehicle  service  driver  with 
the  related  PCM  for  transportation  to 
the  airport.  Reqxiire  check  to  be  made  of 
total  pieces  of  PCM  against  total  listed 
on  Porm  2713.  MM  or  VS  driver,  in 
turn,  will  deliver  all  copies  of  form  with 
related  PCM  to  air  carrier  representa- 
tive at  airport  who  will: 

(a)  Verify  that  total  number  of  pieces 
agree  with  total  shown  on  form. 

(b)  Correct  all  copies  of  Porm  2713, 
in  presence  of  MM  or  VS  driver,  when 
a  discrepancy  is  discovered  between  ac- 
tual PCM  count  and  the  niunber  of 
pieces  shown  on  Porm  2713. 

(c)  Sign  all  copies  of  form,  showing 
initials  of  carrier,  and  hand  duplicate 
copy  to  MM  or  VS  driver  for  return  to 
the  post  ofQce. 

(4)  Voiding  of  Form  2713.  When  none 
of  the  PCM  tendered  is  transported, 
mark  all  copies  of  related  Porm  2713 
"Void"  and  retimi  to  the  dispatching 
postal  unit  with  the  PCM.  The  postal 
representative  accepting  the  returned 
PCM  must  verify  that  all  copies  of  the 
Porm  2713  have  been  returned  and  prop- 
erly voided.  The  original  and  second 
copy  may  then  be  destroyed. 

(5)  Disposition  of  copies.  AMP  or 
PO  clerk  designated  will  file  duplicate 
copies  of  all  Forms  2713,  including  those 
voided,  by  carrier  in  trip  and  date  order. 
Porward  all  copies  weekly  to  the  regional 
controller  designated  to  pay  FCM  claims 
for  the  air  carrier  involved.  (See 
§  96.5(d)  (3)).  Use  envelope  P-87-RC 
and  forward  promptly  following  the  close 
of  the  last  PCM  dispatch  each  Priday. 

(e)  Form  271^8.  record  of  FCM 
transferred  or  irregvlarly  off-loaded — 


RULES  AND  REGULATIONS 

(1)  Use.  Porm  2715-B  serves  as  a  re- 
port of  irregular  transfers  of  PCM 
jetween  trunkline  and/or  cargo  air 
carriers  at  point  of  origin  as  well  as  at 
intermediate  points  short  of  destination. 
The  form  also  serves  as  an  irregularity 
report  to  be  submitted  by  a  local  service 
Eiir  carrier  where  service  is  not  provided 
to  the  destination  shown  on  the  dispatch 
record  and  pouch  label.  It  is  an  ac- 
counting document  for  service  not  per- 
formed. It  is  also  to  be  used  in  con- 
nection with  dispatches  over  interchange 
trips,  where  authorized,  to  provide  a 
settlement  document  for  the  subsequent 
:arrier(s) . 

(2)  Who  prepares.  The  delivering  air 
carrier  prepares  the  form,  in  quadrupli- 
:ate,  except  for  dispatches  over  author- 
7ed  interchange  trips  the  dispatching 
x)stal  unit  will  prepare  Porm  2715-B. 

(3)  At  origin  point  of  FCM.  Porm 
J715-B  is  used  by  a  carrier  to  record  the 
ransfer  of  PCM  which  it  is  unable  to 
ransport  within  four  hours  after  re- 
:eipt  from  the  postal  unit  at  the  initial 

i>r  origin  point.  (See  §  96.47(a)  (3).) 
rhe  following  procedures  will  be 
>bserved : 

(i)  The    delivering    air    carrier    will 

)resent  all  four  copies  of  the  form,  with 

:arbon  interleaved,  to  the  receiving  car- 

ier  with  the  related  PCM  and  obtain 

he  signature  of  the  representative  of 

he  receiving  carrier.    After  signature 

las  been  secured,  the  delivering  carrier 

till  hand  the  original  form  to  the  re- 

i  eiving  carrier,  forward   the  first  and 

!  econd  copies  to  the  local  AMP  or  post 

ifflce  and  retain  the  third  copy.    The  de- 

ivering  carrier  will  enter  the  nvunber  of 

1  >ieces  and  pounds  shown  on  Porm  2715- 

i  in  the  space  provided  on  the  right 

land  side  of  Porm  2715-X  covering  dis- 

:  tatches  to  the  destination  point  of  the 

:  ^CM   involved.    See  paragraph   (c)  (2) 

'  iv)    of    this    section.    Related    Forms 

:  715-B  and  2715-X  should  be  sent  to- 

{ ether  to  the  accounting  oflBce  of  the 

<  arrier. 

(ii)  The  receiving  air  carrier  will  enter 
I  ieces  and  pounds  shown  on  Form  2715- 
]  i  in  the  space  provided  on  the  left  hand 
£  ide  of  Form  2715-X  covering  dispatches 
1 0  the  destination  point  of  the  PCM  in- 
^  olved.  See  paragraph  (c)(2)(iii)  of 
t  lis  section.  Related  Forms  2715-B  and 
i715-X  should  be  sent  together  to  the 
I  ccounting  ofiBce  of  the  carrier. 

(iii)  The  designated  AMP  or  post 
office  clerk  will  verify  that  proper  en- 
tries have  been  made  on  Forms  2715-X 
I  y  the  carriers  involved,  staple  the  first 
copy  of  Porm  2715-B  to  the  PO  copy 
c  r  the  receiving  carrier's  related  Porm 
J  715-X  and  staple  the  second  copy  to 
tie  PO  copy  of  the  delivering  carrier's 
related  Porm  2715-X  for  transmittal  to 
tie  appropriate  paying  regional  con- 
toller.  See  paragraph  (c)(4)  of  this 
s  jction. 

(4)  At  intermediate  transfer  points. 
(  )  When  PCM  is  off-loaded  at  a  point 
s  lort  of  billed  destination,  the  postal 
u  nit  at  that  point  must  be  contacted  for 
instructions  as  to  disposition.  On  the 
bisis  of  available  schedules  and  space, 
a  id  the  needs  of  the  postal  service,  the 
a  r  carrier  will  be  directed  to : 


(a)  Hold  for  subsequent  trip  of  same 
carrier.  No  Form  2715-B  is  required  in 
such  cases. 

(b)  Transfer  FCM  to  another  carrier 
who  has  available  space  to  destination 
on  an  advantageous  schedule.  See 
§  96.47(a)  (4)  (ii). 

(c)  Deliver  FCM  to  local  postal  unit 
for  onward  air  or  surface  transportation 
to  destination.  When  FCM  is  returned 
to  the  custody  of  the  postal  service  at 
an  intermediate  point,  onward  air  trans- 
portation can  be  accorded  only  when  the 
intermediate  point  has  existing  author- 
ity to  dispatch  FCM  by  air  to  the 
intended  destination. 

(ii)  When  PCM  is  being  transferred 
to  another  carrier  or  delivered  to  the 
local  postal  unit,  the  delivering  carrier 
will  present  all  four  copies  of  Form  2715- 
B,  with  carbon  interleaved,  to  air  carrier 
or  postal  unit,  respectively,  with  the 
related  FX^M  and  obtain  signature  to 
acknowledge  receipt.  The  delivering 
carrier  will  then  hand  the  original  to  the 
receiving  carrier  or  the  postal  unit,  for- 
ward the  first  and  second  copies  to  the 
local  postal  unit,  and  retain  the  third 
copy.  Air  carriers  involved  in  such 
transfers  must  refer  their  respective 
copies  to  their  accounting  offices  for 
necessary  billing  adjustments. 

(iii)  The  postal  unit  will  distribute 
copies  as  follows: 

(a)  Original,  when  received  with  re- 
lated PCM.  to  paying  regional  controller 
for  the  delivering  carrier  along  with  first 
copy. 

(b)  First  copy  to  paying  regional  con- 
troller for  the  delivering  carrier. 

(c)  Second  copy,  "when  transfer  of 
FCM  is  made  to  another  carrier",  to  pay- 
ing regional  controller  for  the  receiving 
carrier. 

(d)  Second  copy,  when  PCM  is  de- 
liver td  postal  unit,  to  distribution  and 
traffic  manager  with  Form  2759  irregu- 
larity report  which  is  to  be  prepared  and 
submitted  as  notification  of  the  inter- 
rupted service. 

(5)  For  interchange  trips,  (i)  Inter- 
change trips  are  those  which  provide 
through  service  on  the  same  aircraft 
operated  by  two  or  more  carriers  between 
the  origin  and  final  destination  of  the 
trip.  When  PCM  is  dispatched  over  au- 
thorized interchange  trips,  the  "dis- 
patching postal  unit"  will  prepare  Form 
2715-B  in  "triplicate"  to  provide  a  settle- 
ment document  for  the  second  carrier. 

(ii)  The  following  information  must 
be  shown  on  each  set  of  Forms  2715-B: 

(a)  "Transfer  Point"  block:  Alpha 
code  of  point  where  operation  by  first 
carrier  terminates. 

(b)  "Prom  (Route  &  Trip)"  block: 
Designation  of  carrier  accepting  mail 
from  postal  unit. 

(c)  "To  (Route  &  Trip)"  block:  Des- 
ignation of  carrier  to  whom  PCM  is  due 
to  be  delivered. 

(d)  "To"  column:  Alpha  code  of  next 
connection  point. 

(e)  Under  "Explanation:"  Endorse 
prominently:  "Interchange— First  Class 
Mail  by  Air**, 

(iii)  If  a  third  carrier  Is  involved,  a 
separate  Pbrm  2715-B  must  be  prepared 
to  cover  the  second  transfer. 
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(Iv)  Forms  2715-B.  used  for  inter- 
change trips,  will  be  clearly  marked  "In- 
terchange Trip"  since  no  terminal  charge 
is  due  to  be  paid  at  the  interchange 
point. 

(v)  The  preparing  postal  unit  will 
distribute  copies  as  follows: 

(a)  Original  to  local  regional  control- 
ler for  transmittal  to  accounting  office 
of  second  carrier. 

(b)  First  copy  to  local  regional  con- 
troller for  transmittal  to  paying  regional 
controller  for  second  carrier. 

(c)  Second  copy  to  be  retained  in 
postal  unit  file. 

Similarly,  send  original  and  first  copy 
of  Form  2715-B  to  cover  a  second  trans- 
fer to  the  local  regional  controller  for 
transmittal  to  carrier  accounting  and 
paying  regional  controller  for  third  car- 
rier. Retain  second  copy  in  postal  unit 
files. 

(6)  For  reporting  air  carrier  FCM  ir- 
regularities. The  lower  portion  of  Porm 
2715-B  must  be  appropriately  completed 
by  the  preparing  carrier  to  explain  the 
circumstances  which  required  the  irreg- 
ular transfer  or  off-loading.  See  sub- 
paragraph (4)  (ii)  and  (iii)  of  this  para- 
graph for  particulars  as  to  completion 
of  the  balance  of  the  form  and  distribu- 
tion of  copies. 

(f)  Form  2753.  Receipt  To  Airline — 
(1)  Use.  Form  2753  is  a  receipt  to  air 
carriers  for  both  airmail  and  FCM  de- 
livered to  postal  units  other  than  air- 
port mail  facilities.  The  total  pieces  of 
airmail  and  FCM  must  be  listed  "sepa- 
rately" in  the  spi^ces  provided  on  the 
form. 

(2)  Who  prepares.  See  §  96.23  for  full 
particulars  as  to  preparation  and  han- 
dling of  Forms  2753. 

(g)  Form  2753-A,  Mail  Delievery  Re- 
ceipt—il)  Use.  Form  2753-A  is  a  re- 
ceipt to  air  carriers  for  both  airmail  and 
PCM  delivered  to  airport  mail  facilities. 
When  conditions  warrant,  distribution 
and  traffic  managers  may  authorize  air 
stop  post  offices  to  use  Form  2753-A  in- 
stead of  Form  2753.  The  total  pieces  of 
airmail  and  FCM  must  be  listed  sepa- 
rately in  the  spaces  provided  on  the  form. 

(2)  Who  prepares.  See  §  96.24  for  full 
particulars  as  to  preparation  and  handl- 
ing of  Porm  2753-A, 

§%.49     Reporting  and  processing  FCM 
irregularities. 

(a)  Form  2759.  Report  Of  Irregular 
Handling  Of  Airynail — (1)  Use.  Form 
2759  is  used  by  postal  employes  to  report 
air  carrier  irregularities  in  the  handling 
of  FX3M.  Since  this  form  is  also  used  to 
report  airmail  irregularities,  check  box 
'1st  Class  by  Air"  to  assure  proper  eval- 
uation of  the  report. 

(2)  Who  prepares.  Postal  clerk  who 
first  handles  PCM  which  obviously  has 
been  mishandled  by  an  air  carrier  is 
required  to  prepare  Form  2759  report. 
The  precarbonized  form  in  quadruplicate 
contains  printed  instructions  showing 
distribution  of  original  and  first  copy 
to  the  local  distribution  and  traffic  man- 
ager, second  copy  to  representative  of 
airline  involved,  third  copy  for  retention 
in  files  of  the  postal  unit. 

(3)  FCM  irregularities  requiring  close 
petition,  (i)  Refusals:  Removals  of 
^CM  are  not  subject  to  the  preparation 
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of  briefs  and  the  imposition  of  fines 
under  the  space  available  provisions  of 
Order  E-17255.  However,  remedial  ac- 
tion may  be  required.  Submit  report  on 
Form  2759  with  full  particulars  to  en- 
able the  distribution  and  traffic  manager 
to  take  such  corrective  action  as  may  be 
necessary  in  situations  where  repetitive 
occurrences  involving  refusals  and  re- 
movals impair  the  service  accorded  PCM. 
See  §  96.48(e)  (4)  (iii)  (d)  concerning  sit- 
uations involving  Form  2715-B  trans- 
fers requiring  report  on  Form  2759. 

(ii)  Delayed  delivery  of  FCM  will  be 
reported  when  more  than  one  hour  from 
time  of  arrival  of  trip  elapses  before 
delivery  to  AMP,  MM,  or  VS  driver.  At 
non-AMP  points,  the  post  office  clerk 
receiving  the  delayed  PCM  from  the  MM 
o^*  VS  driver  is  responsible  for  preparing 
Porm  2759  under  such  circumstances. 

(iii)  Damage  to  PCM  and  equipment 
is  a  finable  irregularity  since  air  carriers 
are  responsible  for  according  FCM  the 
same  care  and  safeguards  as  is  given 
regular  airmail.  See  §  96.47(a)  (6). 
Furnish  full  particulars  as  to  pieces 
damaged,  and  extent,  and  pieces  actually 
wet  because  of  exposure  to  the  elements. 

(b)  Instances  where  fines  can  be 
levied — (1)  Authorization  for  finding. 
The  Civil  Aeronautics  Board  order  estab- 
lishing a  rate  for  transportation  of  first 
class  mail  by  air  prescribes  that  "no  air 
carrier  shall  be  subject  to  penalties 
(fines)  with  respect  to  the  carriage  of 
such  mail  except  to  cover  serious  cases 
of  failure  to  protect  mail  from  damage 
and  depredation  or  repetitive  instances 
of  neglect  resulting  in  substantial  delay. 
Inability  to  accommodate  such  mail  on 
a  specific  fiight  or  fiights  shall  not  be 
construed  as  neglect." 

(2)  Processing  of  finable  FCM  cases. 
Reports  of  (i)  damage  to  mail  or  equip- 
ment, including  repetitive  instances  oc- 
curring at  the  same  air-port,  (ii)  failure 
to  protect  FCM  from  depredation,  and 
(iii)  instances  of  neglect  resulting  in 
substantial  delay,  are  to  be  forwarded 
to  the  Director.  Air  Transportation,  for 
appropriate  disposition. 

§  96.50      Supply  of  forms. 

(a)  Provided  by  the  Department. 
The  following  forms  are  available  at 
Regional  supply  centers:  2713,  271S-X, 
2715-X,  2753,  2703-A,  2759.  Air  carriers 
will  obtain  necessary  requirements  of 
Forms  2715-X  and  2753  by  quarterly 
letter  requests  to  the  distribution  and 
traffic  manager  located  nearest  to  the 
carrier's  headquarters  office.  The  D&TM 
will  indicate  approval  of  the  requisition 
by  endorsing  the  letter  and  forwarding 
to  the  appropriate  supply  center.  ^Ship- 
ment  of  the  forms  will  be  made  directly 
to  the  air  carrier. 

(b)  Provided  by  the  air  carriers. 
Form  2715-B,  in  the  format  prescribed 
by  the  Post  Office  Department,  is  pro- 
vided by  the  air  carriers. 


SUBCHAPTER   I — SPECIAL   REGULATIONS 

PART  98— VENDING  STANDS  AND 
VENDING  MACHINES 

Sec. 

98.1  Authorization. 

98.2  Installation,  maintenance,  and  opera- 

tion. 

98.3  Modification,  relocation,  or  removal. 
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Sec. 

98.4     Articles  to  be  sold  or  vended. 

98.6    Siu-vey  of  vending  stand  opportunities. 

AtTTHOETrr:  {§98.1  to  98.6  issued  tinder 
R.S.  161,  as  amended,  sec.  1,  49  Stat.  1659, 
as  amended;  5  U.S.C.  22,  20  U.8.C.  107-1071. 
39  U.S.C.  601. 

§  98.1      Authorizations. 

(a)  To  certified  blind  persons.  Blind 
persons,  when  available  and  duly  certi- 
fied by  a  State  licensing  agency,  desig- 
nated by  the  Department  of  Health. 
Education,  and  Welfare,  shall  be  au- 
thorized and  have  preference  in  the  in- 
stallation and  operation  of  vending  stands 
on  property  operated,  maintained,  and 
protected  by  the  Post  Office  Department, 
provided  that  in  the  judgment  of  the 
Post  Office  Department  the  installation 
and  operation  of  the  stands  are  con- 
sidered practicable  and  will  not  unduly 
inconvenience  the  Post  Office  Depart- 
ment or  adversely  affect  the  interests  of 
the  United  States. 

<  b)  Preparation  and  submission  of  ap- 
plications. Applications  for  installation 
and  operation  of  vending  stands,  in- 
cluding vending  machines,  to  be  operated 
by  licensed  blind  persons,  shall  be  sub- 
mitted by  the  State  licensing  agency  in 
quadruplicate  on  the  form  provided  by 
the  Department  of  Health,  Education, 
and  Welfare  to  the  postal  official  in 
charge  of  the  building  involved  for  his 
recommendation  for  approval  or  dis- 
approval. If  the  official  in  charge  ap- 
proves the  installation,  he  shall  sign  all 
four  copies  on  the  line  designated  "Offi- 
cer in  charge  of  building"  and  transmit 
all  copies  to  the  regional  real  estate  man- 
ager for  the  region  in  which  the  building 
is  located  for  review.  If  an  application 
by  a  State  licensing  agency  for  a  permit 
to  establish  a  vending  stand  under  the 
Randolph -Sheppard  Vending  Stand  Act 
is  not  approved  by  the  official  in  charge, 
the  transmittal  shall  include  the  reasons 
for  the  disapproval.  Applications  sub- 
mitted by  postal  officials  will  be  reviewed 
by  the  regional  real  estate  manager,  and, 
if  approved  by  him,  he  will  sign  all  four 
copies  of  the  form  on  the  line  designated 
"Official  of  United  States  Department 
having  jurisdiction  over  building."  One 
copy  will  be  retained  by  the  regional  real 
estate  manager,  and  three  copies,  in- 
dicating the  action  taken,  will  be  re- 
turned to  the  official  concerned.  The 
latter  shall  retain  one  copy  in  his  files 
and  transmit  the  others  to  the  State  li- 
censing agency  making  the  application. 

(c)  Approval  of  equipment  plans.  The 
equipment  shall  be  designed,  arranged, 
and  installed  in  a  manner  which  will 
facilitate  sanitary  operation.  Plans  of 
proposed  vending  stand  equipment  shall 
be  submitted  by  the  State  hcensing 
agency  to  the  official  in  charge  of  the 
postal  Installation  for  approval  prior  to 
installation. 

§  98.2      Installation,     maintenance,     and 
operation. 

(a)  Installation  and  maintenance. 
The  installation,  maintenance,  repair, 
replacement,  servicing,  or  removal  of 
vending  stand  equipment  or  vending 
machines  shall  be  wiUiout  expense  to  the 
Post  Office  Department  except  that  the 
cost  of  utilities  required  to  operate  vend- 
ing stands  and  vending  machines  will  be 
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borne  by  the  Post  Office  Department. 
Additional  wiring,  electrical,  or  plumbing 
connections  required  to  connect  the 
vending  stand  equipment  to  the  building 
outlets  must  be  installed  without  expense 
to  the  Post  OflQce  E>epartment;  and,  in 
Government-owned  buildings,  must  be 
approved  by  the  Public  Buildings  Service. 
CJeneral  Services  Administration,  before 
the  work  is  undertaken. 

(b)  Operation — (1)  Sanitation  stand- 
ards. Vending  stands  shall  be  operated 
in  compliance  with  local  health  and 
sanitation  standards  and  codes. 

(2)  Cleaning  and  janitor  service.  The 
operator  shall  arrange  for  cleaning  and 
janitor  service  sufficient  to  maintain 
vending  areas  at  stands  and  machines  in 
a  clean  and  orderly  condition. 

(3)  Violations.  The  authorization  for 
the  establishment  of  a  vending  stand, 
together  with  the  regulations  and  poli- 
cies established  by  the  Post  OflQce  De- 
partment and  State  licensing  agency, 
shall  govern  the  operation  of  each  vend- 
ing stand.  Ordinarily,  day-by-day  mat- 
ters concerning  the  operation  of  the 
stand  can  best  be  resolved  on  a  local 
basis  with  the  blind  operator.  OflBcials 
in  charge  should  not  confer  with  attor- 
neys or  others  claiming  to  represent  the 
blind  operators.  Violations  of  the  regu- 
lations or  policy,  and  other  unresolved 
relevant  matters,  must  be  reported  to  the 
State  licensing  agency.  If  appropriate 
corrective  action  is  not  taken,  the  instal- 
lation head  shall  notify  the  regional  real 
estate  manager  who  will  resolve  the 
matter  or  submit  it  to  the  Department 
with  all  facts  in  the  case  so  that  it  can 
in  turn  be  resolved  by  the  Department 
with  the  Department  of  Health,  Educa- 
tion, and  Welfare.  If  the  matter  con- 
cerns vending  machines  operated  by 
postal  employee  committees,  or  otherwise 
concerns  postal  employees,  the  regional 
real  estate  manager  will  coordinate  with 
the  regional  personnel  manager  in  re- 
solving the  issues. 

§  98.3      Modification,    relocation,    or    re- 
moval. 

The  Post  OflSce  Department  reserves 
the  right  to  require  State  licensing  agen- 
cies to  arrange  for  the  modifications, 
removal,  or  relocation  of  vending  stands 
established  under  the  Randolph-Shep- 
pard  Vending  Stand  Act  (20  U.S.C.  107- 
107f )  when  necessary  because  of  changes 
in  building  operations  or  space  require- 
ments. 

§  98.4      Articles  to  be  sold  or  vended. 

(a)  Approved  articles.  The  vending 
of  the  following  articles  at  vending 
stands  operated  by  licensed  blind  per- 
sons is  approved:  Newspapers,  pe- 
riodicals, confections,  tobacco  products, 
articles  in  individual  containers  or  wrap- 
pers in  which  they  are  placed  before 
receipt  by  the  vending  stand  operator, 
and  such  other  suitable  articles  as  may 
be  approved  for  each  location  by  the 
postal  oflacials  in  charge  and  the  State 
licensing  agency.  These  articles  may  be 
vended  through  vending  machines  also, 
as  adjuncts  to  vending  stands  or  in  other 
areas  of  the  building  where  considered 
practicable  by  the  Post  OflQce  Depart- 
ment. 

(b)  Objectionable  jmblications.  The 
licensed  vending  stand  operators  and  the 
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State  licensing  agencies  shall  use  dili- 
gence and  good  judgment  and  cooper- 
ate with  postal  authorities  in  preventing 
the  keeping  on  the  premises,  for  disposal 
to  the  public  by  sale  or  otherwise,  of  any 
so-called  comic  books  or  any  other 
printed  or  written  matter  of  an  objec- 
tionable, subversive,  or  controversial  na- 
ture which  may  subject  the  Post  bflSce 
Department  to  public  criticism.  Viola- 
tions of  this  section  shall  be  repKjrted  to 
the  Assistant  Postmaster  General.  Bu- 
reau of  Operations.  Classification  and 
Special  Services  Division,  with  a  copy 
of  the  objectionable  matter. 

§  98.S      Survey  of  vending  stand   oppor- 
tunities. 

Postal  ofiHcials  shall  cooperate  with 
State  licensing  agencies  in  making  sur- 
veys of  vending  stand  opportunities  for 
blind  persons  on  properties  under  their 
control  and  in  selecting  locations,  or  relo- 
cations, for  such  stands  and  the  types 
of  stands  to  be  provided. 

Subchapter  U — Procedures 

SUBCHAPTER   U — PROCEDURES 

PART  201— PROCEDURES  OF  THE 
POST  OFFICc  DEPARTMENT 

Subpart  A — Rule*  of  Practice  in  Proceedings  Relo- 
tive  lo  Fraud  and  Obscenity  Orders  Under  39 
U.S.C.  4003,  4005,  and  4006 

Sec. 

201.1  Scope  of  rules. 

201.2  Informal  dispositions. 

201.3  Office,  business  hours. 

201.4  Complaints. 

201.5  Interim  Impounding. 

201.6  Notice  of  hearing. 

201.7  Service. 

201 .8  Filing  documents  for  the  record. 

201.9  Answer. 

201.10  Default. 

201.11  Amendment  of  pleadings. 

201.12  Continuances  and  extensions. 

201.13  Hearings. 

201.14  Change  of  place  of  hearing. 

201.15  Appearances. 

201.16  Presiding  officers. 

201.17  Evidence. 

201.18  Subpoenas. 

201.19  Witness  fees. 

201.20  Depositions. 

201.21  Transcript. 

20 1 .22  Proposed  findings  and  conclusions. 

201.23  InlUal  decision. 

201.24  Appeal  from  Initial  decision. 

201.25  Judicial  officer. 

201.26  Orders. 

201.27  Modification  or  revocation  of  orders. 

201.28  Supplemental  orders. 

201.29  Computation  of  time. 

201.30  Official  record. 

20 1 .3 1  f  ubUc  Information. 

Subpart  B      [Reserved] 

Subpart  C — Rules  of  Practice  in  Proceedings  To 
Revolce  Orders  Changing  the  Mode  of  Trans- 
portation of  Periodical  Mail  of  the  Second- 
Class 

201.50  Rules  of  practice  governing  proceed- 
ings before  the  Post  Office  Depart- 
ment to  revoke  orders  changing 
the  mode  of  transportation  of 
periodical  mail  of  the  second  class. 

Subpart  D — Rules  of  Procedure  Relating  to  Fines, 
Deductions,   and   Damages 

201.60  Fines,  deductions,  and  damages. 

201.61  Appeal. 


Subpart  E — Rules  of  Procedure  to  Obtain  Permhi 

To   Manufacture   Air-letter  Sheets 
Sec. 

201.65     Aerogrammes  (Air-letter  sheets)  per. 
mit  to  manufacture  for  sale. 

Subpart  F — Rules  of  Procedure  for  a  Bank  to  Be- 
come Depository  for  Postal  Savings  Funds 

201.70     How  a  bank  may  become  a  depository 
for  postal -savings  funds. 

Subpart   G — Rules    of   Procedure   Governing   Ap- 
proval of  Mail  Chutes  and  Receiving  Boxes 
201.75     Mall  chutes  and  receiving  boxes. 

Subpart  H — Rules  of  Procedure  Relating  to  the 
Disposition  of  Money  or  Other  Property  R*. 
covered  by  Postal  Inspectors 

201.80    Disposition  of  money  or  other  prop- 
erty  recovered  by  Postal  Inspectors. 

Subpart    I — Rules   of   Procedure    Relating   to   Hte 
Payment  of   Rewards 

201 .82     Payment  of  rewards. 

Subpart    J — Rules    of    Procedure    Governing    ttte 
Compromise  of   Obligations 

201.85     Compromise  of  obligations. 

Subpart    K — Procedures    Under    the    Employment 
Policy   of   the    Post   Office   Department 

201.90    Employment  policy.  Post  Office  De- 
partment. 

Subpart    L — Rules    of    Procedure    for    the    Board 
of   Contract   Appeals 


Sec. 

201.101 
201.102 
201.10S 

Purpose. 

Membership. 

Office. 

201.104 
201.105 
201.106 
201.107 

Authority. 

Decision  of  the  Contracting  Officer, 

Appeal.                 ^ 

Reconsideration. 

201.108 
201.109 

Duties  of  Department  Counsel. 
Practice. 

201.110 
201.111 

Pre-hearlng  conference. 

Settlement. 

201.112 
201.113 
201.114 
201.115 

Depositions. 
Stipulations. 
Hearing. 
Continuance. 

201.116 

Procedure. 

201.117 

Service. 

201.118 

Decisions. 

201.119 
201.120 

Reconsideration  by  the  Board. 
Conflicts. 

Subpart  M — Rules  of  Procedure  for  Progress  Pay* 
ments  on  Post  Office  Department  Procurement 
Contracts  ^ 

201.130  Definition  of  terms. 

201.131  Statement  In  Invitation  for  bids. 

201.132  Basis  for  progress  payments. 

201.133  Contracts  under  $10,000. 

201.134  AppUcablUty. 

Subpart  N — Rule  Making  Procedures  of  the  Post 
Office    Department 

201.200     Rulemaking 

Subpart  A — Rules  of  Practice  iti  Pro- 
ceedings Relative  to  Fraud  and 
Obscenity  Orders  Under  39  U.S.C. 
4003,  4005,  and  4006 

AuTHORrrr:  §S  201.1  to  201.31  Issued  under 
R.S.  161.  as  amended;  74  Stat.  554;  5  US.C. 
22.  39  U.S.C.  309,  501,  4003,  4005,  4006,  4007. 

§  201.1      Scope  of  rules. 

The  rules  of  practice  in  this  subpart 
shall  be  applicable  in  all  proceedings  be- 
fore the  Post  OflBce  Department  initiated 
under  39  U.S.C.  sections  4003,  4005, 
4006,  including  such  cases  instituted 
under  prior  rules  of  practice  unless 
timely  shown  to  be  prejudicial  to  the 
respondent. 
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1 201.2     Informal  dispositions. 

The  rules  in  this  subpart  do  not  pre- 
clude the  disposition  of  any  matter  by 
agreement  between  the  parties  either  be- 
fore or  after  the  filing  of  a  complaint 
when  time,  the  nature  of  the  proceeding, 
and  the  public  Interest  permit. 

§201.3     Office,  business  hours. 

The  oflQces  of  the  ofiQcials  mentioned 
to  these  rules  are  located  at  the  Post 
Office  Department,  12th  and  Pennsyl- 
vania Avenue  NW..  Washington  25,  D  C. 
and  are  open  Monday  through  Friday 
from  8:45  a.m.  to  5:15  p.m. 

§  201.4     Complaints. 

When  the  General  Counsel  of  the  Post 
Office  Department  or  his  designated 
representative  believes  that  a  ijerson  (1 
UjS.C.  sec.  1 )  is  using  the  mails  in  a  man- 
ner requiring  formal  administrative  ac- 
tion under  39  U.S.C.  4005,  4006,  he 
sl^  prepare  and  file  with  the  Docket 
Clerk  a  complaint  which  names  the 
person  involved:  states  the  legal  au- 
thority and  Jurisdiction  under  which  the 
proceeding  is  initiated;  states  the  facts 
in  a  maimer  suflBcient  to  enable  the  per- 
son named  therein  to  make  answer  there- 
to; and  recommends  the  issuance  of  an 
appropriate  order.  The  person  so  named 
in  the  complaint  shaU  be  known  as  the 
respondent. 

§201.5     Interim  impounding. 

Upon  a  petition  of  the  General  Counsel 
or  his  designated  representative,  the  Ju- 
dicial Officer  (§201.25)  may  impound 
mall  pursuant  to  the  authority  of  39 
D.S.C.  4003  and  4007. 

§201.6     Notice  of  hearing. 

When  a  complaint  is  filed  the  Docket 
Clerk  shall  issue  a  notice  of  hearing  stat- 
ing the  time  and  place  of  the  hearing  and 
the  date  for  filing  an  answer  which  shall 
not  exceed  15  days  from  the  service  of 
the  complaint,  and  a  reference  to  the 
effect  of  failure  to  file  an  answer  or  ap- 
pear at  the  hearing.  (§§201.9  and 
201.10.)  Whenever  practicable,  the 
hearing  date  shall  be  within  30  days  of 
the  date  of  the  notice. 

§201.7     Service. 

(a)  The  Docket  Clerk  shall  cause  a 
duplicate  original  of  the  notice  of  hearing 
uJd  a  copy  of  the  complaint  tc  be  trans- 
mitted to  the  postmaster  at  any  office  of 
address  of  the  respondent  or  to  the  in- 
spector in  charge  of  any  division  in  which 
the  respondent  is  doing  business,  which 
shall  be  delivered  to  the  respondent  or 
his  agent  by  said  postmaster  or  a  super- 
^ry  employee  of  his  post  office  or  a 
postal  inspector.  A  receipt  acknowledg- 
^  delivery  of  the  notice  shall  be  secured 
jrom  the  respondent  or  his  agent  and 
forwarded  to  the  Docket  Clerk,  Room 
«50,  Post  Office  Department,  Washing- 
ton 25,  D.C.,  to  become  a  part  of  the 
Official  record. 

'b)  In  the  event  no  person  can  be 
lound  to  accept  service  of  the  notice  of 
hearing  and  complaint  pursuant  to  para- 
^Ph  (a)  of  this  section,  the  notice  may 
oe  delivered  in  the  usual  maimer  as  other 
Jail  addressed  to  the  respondent.  A 
'jatement,  showing  the  time  and  place 
or  deUvery,  signed  by  the  postal  employee 
wno  delivered  the  notice  of  hearing  shall 
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be  forwarded  to  the  Docket  Clerk  and 
constitute  evidence  of  service. 

§  201.8     Filing  documents  for  the  record. 

(a)  The  parties  shall  file  with  the 
Docket  Clerk  all  pleadings,  motions,  or- 
ders and  other  documents  for  the  record. 
The  Docket  Clerk  shall  cause  copies  to  be 
delivered  promptly  to  the  presiding  offi- 
cer and  parties  to  the  proceeding. 

(b)  The  parties  shall  submit  four 
copies  of  all  documents  unless  otherwise 
ordered  by  the  presiding  officer.  One 
copy  shall  be  signed  as  the  original. 

(c)  Documents  shall  be  dated  and 
state  the  docket  number  and  title  of  the 
proceeding.  Any  pleading  or  other  docu- 
ment required  by  order  of  the  presiding 
officer  to  be  filed  by  a  specified  date  shall 
be  delivered  to  the  Docket  Clerk  on  or 
before  such  date.  The  date  of  filing 
shall  be  entered  thereon  by  the  Docket 
Clerk. 

§  201.9     Answer. 

(a)  The  answer  shall  contain  a  con- 
cise statement  admitting,  denying,  or 
explaining  each  of  the  allegations  set 
forth  in  the  complaint. 

(b)  Any  facts  alleged  in  the  complaint 
which  are  not  denied  or  are  expressly 
admitted  in  the  answer  may  be  consid- 
ered as  proved,  and  no  further  evidence 
regarding  these  facts  need  be  adduced 
at  the  hearing. 

(c)  The  answer  shall  be  signed  per- 
sonally by  an  individual  respondent,  or 
in  the  case  of  a  partnership  by  one  of 
the  partners,  or.  in  the  case  of  a  corpora- 
tion or  association,  by  an  officer  thereof. 

<d)  The  answer  shall  set  forth  the 
respondent's  address  and  the  name  and 
ad(iress  of  his  attorney. 

(e)  If  the  respondent  does  not  desire 
to  appear  at  the  hearing  in  person  or 
by  counsel  he  may  request  that  the  mat- 
ter be  submitted  for  determination  pur- 
suant to  paragraph  (b)  of  S  201.10. 

§  201.10     Default. 

(a)  If  the  respondent  fails  to  file  an 
answer  within  the  time  specified  in  the 
notice  of  hearing,  he  shall  be  deemed  in 
default,  and  to  have  waived  hearing  and 
further  procedural  steps.  The  Judicial 
Officer  shall  thereafter  issue  an  order 
without  further  notice  to  the  respondent. 

(b)  If  the  respondent  files  an  answer 
but  fails  to  appear  at  the  hearing,  the 
presiding  officer  shall  receive  complain- 
ant's evidence  and  render  an  initial 
decision. 

§  201.11      Amendment  of  pleadings. 

(a)  Amendments  proposed  prior  to  the 
hearing  shall  be  filed  with  the  Docket 
Clerk,  thereafter  with  the  presiding 
officer. 

(b)  By  consent  of  the  parties  a  plead- 
ing may  be  amended  at  any  time.  Also, 
a  party  may  move  to  amend  a  pleading 
at  any  time  prior  to  the  close  of  the 
hearing  and,  provided  that  the  amend- 
ment is  reasonably  within  the  scope  of 
the  proceeding  initiated  by  the  com- 
plaint, permission  shall  be  freely  given 
when  the  amendment  will  facilitate  the 
determination  of  an  issue  in  controversy. 

(c)  When  issues  not  raised  by  the 
pleadings  but  reasonably  within  the 
scope  of  the  proceedings  initiated  by  the 
complaint  are  tried  by  express  or  im- 
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piled  consent  of  the  parties,  they  shaU 
be  treated  in  all  respects  as  if  they  had 
been  raised  in  the  pleadings.  Such 
amendments  as  may  be  necessary  to 
make  the  pleadings  conform  to  the  evi- 
dence and  to  raise  such  issues  shall  be 
allowed  at  any  time  upon  the  motion 
of  any  party. 

(d)  If  a  party  objects  to  the  intro- 
duction of  evidence  at  the  hearing  on  the 
groimd  that  it  is  not  within  the  issues 
made  by  the  pleadings,  but  fails  to 
satisfy  the  presiding  officer  that  an 
amendment  of  the  pleadings  would 
prejudice  him  on  the  merits,  the  pre- 
siding officer  may  allow  the  pleadings 
to  be  amended  and  may  grant  a  con- 
tinuance to  enable  the  objecting  party 
to  rebut  the  evidence  presented. 

(e)  The  presiding  officer  may.  upon 
reasonable  notice  and  upon  such  terms 
as  are  just,  permit  service  of  a  supple- 
mental pleading  setting  forth  transac- 
tions, occurrences,  or  events  which  have 
happened  since  the  date  of  the  pleading 
sought  to  be  supplemented  and  which 
are  relevant  to  any  of  the  issues  involved. 

§  201.12      Continuances  and  extensions. 

Continuances  and  extensions  will  not* 
be  granted  by  the  presiding  officer  except 
for  good  cause  shown.  Exceptional 
cause  must  be  shown  before  an  siddi- 
tional  continuance  or  extension  will  be 
granted. 

§  201.13      Hearings. 

Hearings  are  held  in  Room  5241,  Post 
Office  Department,  Washington  25,  D.C., 
or  other  locations  designated  by  the  pre- 
siding officer. 

§  201.14     Change  of  place  of  hearing. 

Not  later  than  the  date  fixed  for  the 
filing  of  the  answer,  a  party  may  file  a 
request  that  a  hearing  be  held  to  receive 
evidence  in  his  behalf  at  a  place  other 
than  that  designated  for  hearing  in  the 
notice.  He  shall  support  his  request  with 
a  statement  outlining: 

(a)  The  evidence  to  be  offered  in  such 
place; 

(b)  The  names  and  addresses  of  the 
witnesses  who  will  testify; 

(c)  The  reasons  why  such  evidence 
cannot  be  produced  at  Washington,  D.C. 
The  presiding  officer  shall  give  con- 
sideration to  the  convenience  and  neces- 
sity of  the  parties  and  the  relevancy  of 
the  evidence  to  be  ofifered. 

§  201.15      Appearances. 

(a)  A  respondent  may  appear  .and  be 
heard  in  person  or  by  attorney. 

(b)  An  attorney  may  practice  before 
the  Department  in  accordance  with 
§§202.1  through  202.6  of  this  chapter. 

(c)  When  a  respondent  is  represented 
by  an  attorney,  all  pleadings  and  other 
papers  subsequent  to  the  complaint  shall 
be  mailed  to  the  attorney. 

(d)  A  respondent  must  promptly  file 
a  notice  of  change  of  attorney. 

§  201.16     Presiding  officers. 

(a)  The  presiding  officer  at  any  hear- 
ing shall  be  a  hearing  examiner  quali- 
fied pursuant  to  the  Administrative  Pro- 
cedure Act  (5  U.S.C.  S  1010) .  The  Docket 
Clerk  shall  assign  cases  to  hearing  ex- 
aminers so  far  as  practical  upon  rotation. 

(b)  The  presiding  officer  shall  have 
authority  to: 
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(1)  Administer  oaths  and  affirma- 
tions; 

(2)  Examine  witnesses; 

(3)  Rule  upon  offers  of  proof,  admis- 
sibility of  evidence  and  matters  of 
procedure; 

(4)  Order  any  pleading  amended  upon 
motion  of  a  party  at  any  time  prior  to 
the  close  of  the  hearing; 

(5)  Maintain  discipline  and  decorum 
and  exclude  from  the  hearing  any  per- 
son acting  in  an  indecorous  manner; 

(6)  Require  the  filing  of  briefs  or 
memoranda  of  law  on  any  matter  upon 
which  he  is  required  to  riile; 

(7)  Order  pre-hearing  conferences  for 
the  settlement  or  simplification  of  issues 
by  consent  of  the  parties; 

(8)  Order  the  proceeding  re-opened  at 
any  time  prior  to  his  decision  for  the 
receipt  of  additional  evidence; 

(9)  Render  an  initial  decision,  which 
becomes  the  final  departmental  decision 
unless  a  timely  appeal  is  taken. 

§  201.17     Evidence. 

(a)  Except  as  otherwise  provided  in 
the  niles  of  this  subpart,  the  rules  of 
evidence  governing  civil  proceedings  in 
matters  not  involving  trial  by  jury  in 
the  courts  of  the  United  States  shall 
govern.  However,  such  rules  may  be  re 
laxed  to  the  extent  that  the  presiding 
officer  deems  proper  to  insure  a  fair 
hearing.  The  presiding  officer  shall  ex 
elude  irrelevant,  immaterial  or  repeti- 
tious evidence. 

(b)  Testimony  shall  be  tmder  oath  or 
affirmation  and  witnesses  shall  be  sub 
ject  to  cross-examination. 

(c)  Agreed  statements  of  fact  may  be 
received  in  evidence. 

(d)  Official  notice  or  knowledge  may 
be  taken  of  the  types  of  matters  of 
which  Judicial  notice  or  knowledge  may 
be  taken. 

(e)  Authoritative     writings     of     the 
medical  or  other  sciences,  may  be  ad 
mitted  in  evidence  but  only  through  the 
testimony   of   expert    witnesses   or   by 
stlpuJatioiL 

(f)  Lay  testimonials  will  not  be  re 
ceived    in    evidence    as   proof   of    the 
efficacy  or  quality  of  any  product  or 
thing  sold  through  the  mails. 

(g)  llie  written  statement  of  a  com 
petent  witness  may  be  received  in  evi- 
dence provided  that  such  statement  Is 
relevant  to  the  issues,  that  the  witness 
shall  testify  under  oath  at  the  hearing 
that  the  statement  Is  In  all  respects  true, 
and,  in  the  case  of  expert  witnesses,  that 
the  statement  correctly  states  his 
opinion  or  knowledge  concerning  the 
matters  in  question. 

(h)  A  party  who  objects  to  the  admis- 
sion of  evidence  shall  make  a  brief  state- 
ment of  the  grounds  for  the  objection. 
Formal  exceptions  to  the  rulings  of  the 
presiding  officer  are  unnecesary. 

§  201.18     Subpoenas. 

The  Post  Office  D^artment  Is  not  au- 
thorized by  law  to  issue  subpoensis  re- 
quiring the  attendance  or  testimony  of 
witnesses. 

§  201.19     WitneM  fees. 

The  Post  Office  Department  does  not 
pay  fees  and  expenses  for  respondent's 


RULES  AND  REGULATIONS 

witnesses  or  for  depositions  requested 
by  respondent. 

§  201.20     Depositions. 

(a)  Not  later  than  five  days  after  the 
filing  of  respondent's  answer,  any  party 
may  file  application  with  the  Docket 
Clerk  for  the  taking  of  testimony  by 
deposition.  In  support  of  such  appli- 
cation the  appUcant  shall  submit  under 
oath  or  affirmation  a  statement  setting 
out  the  reasons  why  such  testimony 
should  be  taken  by  deposition,  the  time 
and  the  place,  and  the  name  and  address 
of  the  witness  whose  deposition  is  de- 
sired, the  subject  matter  of  the  testimony 
of  each  witness,  its  relevancy,  and  the 
name  and  address  of  the  person  before 
whom  the  deposition  is  to  be  taken. 

(b)  If  the  application  be  granted,  the 
order  for  the  taking  of  the  deposition 
will  specify  the  time  and  place  thereof, 
the  name  of  the  witness,  the  person  be- 
fore whom  the  deposition  is  to  be  taken 
and  any  other  necessary  Information. 

(c)  Each  witness  testifying  upon 
deposition  shall  be  duly  sworn,  and  the 
adverse  party  shall  have  the  right  to 
cross-examine.  The  questions  and 
answers  together  with  all  objections, 
shall  be  reduced  to  writing  and,  luiless 
waived  by  stipulation  of  the  parties,  shall 
be  read  to  and  subscribed  by  the  witness 
in  the  presence  of  the  deposition  officer 
who  shall  certify  it  in  the  usual  form. 
The  deposition  officer  shall  file  the  testi- 
mony taken  by  deposition  as  directed  in 
the  order.  The  deposition  officer  shall 
put  the  witness  on  oath.  All  objections 
made  at  the  time  of  the  examination 
shall  be  noted  by  the  deposition  officer 
and  the  evidence  objected  to  shall  be 
taken  subject  to  the  objections.  In  lieu 
of  participating  in  the  oral  examination, 
a  party  may  transmit  written  interrog- 
atories to  the  officer,  who  shall  pro- 
pound them  to  the  witness  and  record 
the  answers  verbatim..  Objections  to 
relevancy  or  materiality  of  testimony, 
or  to  errors  and  irregularities  occurring 
at  the  oral  examination  in  the  manner 
of  taking  the  deposition.  In  the  form  of 
the  questions  or  answers,  in  the  oath  or 
affirmation,  or  in  the  conduct  of  the 
parties  and  errors  of  any  kind  which 
might  be  obviated,  cwced  or  removed  if 
promptly  presented,  are  waived  unless 
timely  objection  is  made  at  the  taking  of 
the  deposi|,ion. 

(d)  At  the  hearing  any  part  or  all  of 
the  deposition  may  be  offered  in  evidence 
by  any  party  who  was  present  or  repre- 
sented at  the  taking  of  the  deposition  or 
who  had  notice  thereof.  If  the  deposi- 
tion Is  not  offered  and  received  in  evi- 
dence, it  shall  not  be  considered  as  a 
part  of  the  record  in  the  proceeding. 
The  admissibility  of  depositions  or  parts 
thereof  shall  be  governed  by  the  rules 
of  evidence. 

(e)  The  party  requesting  the  deposi- 
tion shall  pay  all  fees  required  to  be  paid 
to  witnesses  and  the  deposition  officer, 
and  shall  provide  an  original  and  one 
copy  of  the  deposition  for  the  official 
record,  and  shall  serve  one  copy  upon 
the  opposing  party. 

(f)  Within  the  United  States  or 
within  a  territory  or  insular  possession, 
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States,  depositions  may  be  taken  before 
an  officer  authorized  to  administer  oaths 
by  the  laws  of  the  United  States  or  of 
the  place  where  the  examination  is  held; 
within  a  foreign  country,  depositiow 
may  be  taken  before  a  secretary  of  an 
embassy  or  legation,  consul  general,  vice 
consul  or  consular  agent  of  the  United 
States,  or  any  other  person  designated 
in  the  order  for  the  taking  of  a  deposi- 
tion. 

(g)  Depositions  may  also  be  taken 
and  submitted  on  written  interroga- 
tories in  substantially  the  same  manner 
as  depositions  taken  by  oral  examina- 
tion. When  a  deposition  is  taken  upon 
written  interrogatories  and  cross-inter- 
rogatories, none  of  the  parties  shall  be 
present  or  represented,  and  no  person, 
other  than  the  witness,  a  stenographic 
reporter,  and  the  officer  shall  be  present 
at  the  examination  of  the  witness,  which 
fact  shall  be  certified  by  the  officer,  who 
shall  propound  the  interrogatories  and 
cross-interrogatories  to  the  witness  in 
their  order  and  reduce  the  testimony  to 
writing  in  the  witness'  own  Words. 

§  201.21      Transcript. 

( a )  Hearings  shall  be  stenographlcally 
rep>orted  by  a  contract  reporter  of  the 
Post  Office  Department  under  the  su- 
pervision of  the  assigned  presiding  offi- 
cer. No  oral  argimaent  upon  any  matter 
shall  be  Included  in  the  transcript  unless 
ordered  by  the  presiding  officer.  A  copy 
of  the  transcript  shall  be  a  part  of  the 
record  and  the  sole  official  transcript 
of  the  proceeding.  Copies  of  the  tran- 
script shall  be  supplied  to  the  parties 
to  the  proceeding  by  the  reporter  at 
rates  not  to  exceed  the  maximum  rates 
fixed  by  contract  between  the  Post  Office 
Department  and  the  reporter.  Copies 
of  parts  of  the  official  record  other  than 
the  transcript  may  be  obtained  by  the 
respondent  from  the  reporter  upon  the 
payment  to  him  of  a  reasonable  price 
therefor. 

(b)  Changes  in  the  official  transcript 
may  be  made  only  when  they  involTe 
errors  affecting  substance  and  then  only 
in  the  manner  herein  provided.  No 
physical  changes  shall  be  made  in  or 
upon  the  official  transcript,  or  copies 
thereof,  which  have  been  filed  with  the 
record.  Within  10  days  after  the  receipt 
by  any  party  of  a  copy  of  the  official 
transcript,  or  any  part  thereof,  he  may 
file  a  motion  requesting  correction  of 
the  transcript.  Opposing  counsel  shaD 
notify  the  presiding  officer  in  writing  of 
his  concurrence  or  disagreement  with 
the  requested  corrections.  Thereafter, 
the  presiding  officer  shall  by  order  spec- 
ify the  corrections  to  be  made  in  the 
transcript.  The  presiding  officer  on  his 
own  initiative  may  order  corrections  to 
be  made  in  the  transcript  with  prompt 
notice  to  the  parties  of  the  proceeding- 
Any  changes  ordered  by  the  hearing  ex- 
aminer other  than  by  agreement  of  the 
parties  shall  be  subject  to  objection  and 
exception. 

§  201.22     Proposed  findings  and  condn- 
sions. 

(a)  Each  party  to  a  proceeding,  ex- 
cept one  who  falls  to  answer  the  com- 
plaint or  having  answered,  either  falls  to 
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appear  at  the  hearing  or  indicates  in  the 
answer  that  he  does  not  desire  to  appear, 
may,  unless  at  the  discretion  of  the  pre- 
siding officer  such  is  not  appropriate, 
submit  proposed  findings  of  fact,  conclu- 
sions of  law  and  supporting  reasons 
either  in  oral  or  written  form  in  the 
discretion  of  the  presiding  officer.  The 
presiding  officer  may  also  require  parties 
to  any  proceeding  to  submit  proposed 
findings  of  fact  and  conclusions  of  law 
with  supporting  reasons.  Unless  given 
orally  the  date  set  for  filing  of  proposed 
findings  of  fact  and  conclusions  of  law 
shall  be  within  15  days  after  the  delivery 
of  the  official  transcript  to  the  Docket 
Clerk  who  shall  notify  both  parties  of 
the  date  of  its  receipt.  The  filing  date 
for  proposed  findings  shall  be  the  same 
for  both  parties.  If  not  submitted  by 
such  date,  or  unless  extension  of  time 
for  the  filing  thereof  is  granted,  they 
will  not  be  included  In  the  record  or 
given  consideration. 

(b)  Except  when  presented  orally  be- 
fore the  close  of  the  hearing,  proposed 
findings  of  fact  shall  be  set  forth  in 
serially  numbered  paragraphs  and  shall 
state  with  particularity  all  evidentiary 
facts  in  the  record  with  appropriate  cita- 
tions to  the  transcript  or  exhibits  sup- 
porting the  proposed  findings.  Each 
proposed  conclusion  shall  be  separately 
stated. 

§201.23     Initial  decision. 

(a)  The  hearing  examiner  may  ren- 
der an  oral  initial  decision  at  the  close 
of  the  hearing  when  the  nature  of  the 
case  and  the  public  interest  warrant.  A 
party  who  desires  an  oral  initial  decision 
shall  notify  the  hearing  examiner  and 
the  opposing  party  at  least  5  days  prior 
to  the  date  set  for  hearing.  Either 
party  may  submit  proposed  findings 
either  orally  or  in  writing  at  the  con- 
clusion of  the  hearing. 

(b)  If  an  oral  Initial  decision  Is  not 
rendered,  a  written  initial  decision  shall 
be  rendered  at  the  earliest  possible  date. 
The  initial  decision  shall  become  the 
final  departmental  decision  unless  an  ap- 
peal is  perfected  according  to  the  provi- 
sions of  §  201.24. 

(c)  The  Initial  decision  of  the  hearing 
examiner  .shall  include  findings  and  con- 
clusions with  the  reasons  therefor  upon 
all  the  material  Issues  of  fact  or  law 
presented  on  the  record,  and  the  appro- 
priate order  or  denial  thereof. 

{201.24     Appeal  from  initial  decision. 

(a)  A  party  in  a  proceeding,  except 
one  who  failed  to  file  an  answer,  may 
appeal  to  the  Judicial  Officer  by  fiUng 
exceptions  in  a  brief  on  appeal  within 
15  days  from  the  receipt  of  the  exam- 
iner's initial  decision. 

(b)  If  an  initial  decision  Is  rendered 
orally  by  the  hearing  examiner  at  the 
close  of  the  hearing,  he  may  then  orally 
Rive  notice  to  the  parties  participating 
in  the  hearing  of  the  time  limit  within 
which  an  appeal  must  be  filed.  Such 
Jjine  limit  shall  not  exceed  15  days  from 
we  date  of  the  receipt  of  the  transcript 
by  the  parties. 

(c)  Upon  receipt  of  the  appeal  brief 
we  Docket  Clerk  shall  promptly  trans- 
oiit  the  record  of  the  proceedings  to  the 
Judicial  Officer.    The  date  for  the  filing 
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of  the  reply  brief  is  ten  days  after  re- 
ceipt of  the  appeal  brief.  No  additional 
briefs  shall  be  received  vuiless  requested 
by  the  Judicial  Officer. 

(d)  Briefs  upon  appeal  shall  be  filed 
in  triplicate  with  the  Docket  Clerk  and 
contain  the  following  matter  in  the  or- 
der indicated: 

(1)  A  subject  index  of  the  matters 
presented,  with  page  references;  a  table 
of  cases  alphabetically  arranged;  a  list 
of  statutes  and  texts  cited  with  page 
references. 

(2)  A  concise  abstract  or  statement 
of  the  case. 

(3)  Numbered  exceptions  to  specific 
findings  and  conclusions  of  fact  or  con- 
clusions of  law  of  the  presiding  officer. 

(4)  A  concise  argiunent  clearly  set- 
ting forth  points  of  fact  and  of  law  re- 
lied upon  in  support  of  each  exception 
taken,  together  with  specific  references 
to  the  parts  of  the  record  and  the  legal 
or  other  authorities  relied  upon. 

(e)  Unless  permission  is  granted  by 
the  Judicial  Officer  no  brief  shall  exceed 
fifty  printed  or  one  hundred  typewritten 
pages  double  spaced. 

(f )  The  Judicial  Officer  will  extend  the 
time  to  file  briefs  only  upon  written  ap- 
plication for  good  cause  shown.  The 
Docket  Clerk  shall  promptly  notify  the 
applicant  of  the  decision  of  the  Judicial 
Officer  on  the  application.  If  the  appeal 
brief  is  not  filed  within  the  time  pre- 
scribed, the  defaulting  party  will  be 
deemed  to  have  abandoned  the  appeal, 
and  the  initial  decision  shall  become  the 
final  departmental  decision. 

§  201.25     Judicial  officer. 

The  Judicial  Officer  Is  authorized  to 
render  the  final  departmental  decision 
upon  appeal  and  to  issue  departmental 
orders  for  the  Postmaster  General.  He 
will  consider  the  entire  record  including 
the  initial  decision  and  the  exceptions  to 
that  decision.  Before  he  renders  a  final 
departmental  decision,  he  may  order  the 
hearing  reopened  for  the  hearing  exam- 
iner to  take  additional  evidence.  Upon 
the  perfection  of  an  appeal  the  Judicial 
Officer  shall  render  the  departmental  de- 
cision or  refer  the  matter  to  the  Post- 
master General  or  the  Deputy  Post- 
master General  for  decision. 

§  201.26     Orders. 

If  an  order  Is  Issued  which  prohibits 
delivery  of  mall  to  a  respondent  It  shall 
be  incorporated  In  the  record  of  the  pro- 
ceeding. The  Docket  Clerk  shall  cause 
the  order  to  be  published  In  the  Postal 
Bulletin  and  transmitted  to  such  post- 
masters and  other  officers  and  employees 
of  the  postal  service  as  may  be  required 
to  place  the  order  into  effect. 

§  201.27     Modification  or  revocation  of 
orders. 

A  party  against  whom  an  order  has 
been  issued  may  file  an  application  for 
modification  or  revocation  with  the 
Docket  Clerk.  The  General  Counsel 
shall  make  written  reply  to  the  applica- 
tion and  a  copy  shall  be  delivered  to  the 
appUcant  by  the  Docket  Clerk.  There- 
after an  order  granting  or  denying  such 
application  will  be  Issued  by  the  Judicial 
Officer. 
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§  201.28     Supplemental  orders. 

When  the  General  Counsel  or  his  des- 
ignated representative  shall  have  reason 
to  believe  that  a  person  Is  evading  or  at- 
tempting to  evade  the  provisions  of  any 
such  order  by  conducting  a  similar  enter- 
prise under  a  different  name  or  at  a 
different  address  he  may  file  a  petition 
with  accompanying  evidence  setting 
forth  the  alleged  evasion  or  attempted 
evasion  and  requesting  the  Issuance  of  a 
supplemental  order  against  the  name  or 
names  allegedly  used.  Notice  shall  then 
be  given  by  the  Docket  Clerk  to  the  per- 
son that  the  order  has  been  requested 
and  that  an  answer  may  be  filed  within 
ten  days  of  the  notice.  The  Judicial 
Officer  shall  thereafter  render  a  decision 
granting  or  denying  the  supplemental 
order. 

§  201.29     Computation   of   time. 

A  designated  period  of  time  under  the 
rules  in  this  subpart  excludes  the  day 
the  period  begins,  and  includes  the  last 
day  of  the  period  unless  the  last  day  is  a 
Saturday,  Sunday  or  legal  holiday,  in 
which  event  the  period  runs  until  the 
close  of  business  on  the  next  business 
day. 

§  201.30     Omcial   record. 

The  transcript  of  testimony  together 
with  all  pleadings,  orders,  exhibits,  briefs 
and  other  documents  filed  In  the  pro- 
ceeding shall  constitute  the  official  record 
of  the  proceeding. 

§  201.31      Public   information. 

The  Law  Librarian  of  the  Post  Office 
Department  maintains  for  public  inspec- 
tion in  the  Law  Library  copies  of  all 
initial  and  departmental  decisions.  The 
Docket  Clerk  maintains  a  complete 
official  record  of  every  proceeding. 

Subpart  B    [Reserved] 

Subpart  C — Rules  of  Practice  in  Pro- 
ceedings To  Revoke  Orders  Chang- 
ing the  Mode  of  Transportation  of 
Periodical  Mail  of  the  Second-Class 

§  201.50  Rules  of  practice  governing 
proceedings  before  the  Post  Office 
Department  to  revoke  orders  chang- 
ing the  mode  of  transportation  of 
periodical   mail  of  the  f^econd  class. 

(a)  Proceedings  governed.  This  sec- 
tion shall  govern  all  proceedings  under  39 
U.S.C.  6212.  relating  to  the  revocation  of 
orders  of  the  Post  Office  Department 
changing  the  mode  of  transportation  of 
periodical  mail. 

(b)  How  instituted.  Whenever  the 
owner  of  any  publication  entered  as  sec- 
ond class  matter  believes  that  a  Post 
Office  Department  order  requiring  the 
transportation  oi  his  publication  by 
freight  constitutes  unjust  discrimina- 
tion he  may  petition  the  Assistant 
Postmaster  General.  Bureau  of  Trans- 
portation, for  revocation  of  said  order. 

(c)  Contents  of  petition.  The  peti- 
tion shall  state  the  statute  and  portions 
of  the  regulations  of  the  Post  Office  De- 
partment Involved;  shall  identify  the 
order  sought  to  be  revoked;  and  shall 
contain  a  concise  statement  of  the  man- 
ner In  which  the  said  order  is  alleged  to 
constitute    unjust    discrimination.    All 
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petitions  shall  be  signed  by  the  petitioner 
or  his  attorney.  If  the  petitioner  is  a 
corporation,  association  or  partnership 
the  petition  shall  be  signed  by  a  bona  flde 
officer  thereof  or  by  one  or  more  partners. 
All  petitions  Shall  show  the  office  and 
post  office  address  of  the  petitioner.  AH 
petitions  shall  be  verified.  Petitions  may 
be  accompanied  by  supporting  affidavits 
or  other  documentary  evidence. 

(d)  Filing.  The  original  and  two  cop- 
ies of  the  petition  shall  be  filed  with  the 
Assistant  Postmaster  General.  Bureau  of 
Transportation.  Post  Office  Etepartment, 
Washington  25.  D.  C. 

(e)  Amendment.  The  petition  may 
be  amended  or  supplemented  at  any  time 
prior  to  the  hearing. 

(f)  Designation  of  Trial  Examiners. 
All  hearings  shall  be  held  before  one  or 
more  trial  examiners  designated  by  the 
Postmaster  General  to  preside  at  admin- 
istrative proceedings  before  the  Post 
Office  Department. 

(g)  Authority    of    Trial    Examiners; 
powers.      The    Trial    Examiners     are 
charged  with  the  duty  of  conducting  a 
fair,  impartial,  expeditious  and  orderly 
hearing  to  the  end  that  petitioners  shall 
have   a   fiUl   and   fair   hearing.     Trial 
Examiners  shall  have  the  authority  to 
rule  upon  oflfers  of  proof ;  to  receive  oral 
or  documentary  evidence;   to  regulate 
the  course  of  the  hearing  and  the  conduct 
of  participants;   to  grant  continuances 
after  commencement  of  the  hearing;  dis- 
pose of  procedural  motions;  hold  pre- 
hearing conferences  for  the  settlement  or 
simplification  of  the  issues  by  consent  of 
the  parties;   require  oral  argument  or 
briefs  upon  any  question  at  the  close  of 
the  hearing;  and  make  recommended  de- 
cisions to  the  Assistant  Postmaster  Gen- 
eral,  Bureau   of   Transportation.    The 
Trial  Examiners  shall  have  no  power  to 
decide  any  matter  which  involves  a  final 
determination    of    the    merits    of    the 
proceeding. 

(h)  Place  of  hearing.  In  setting  the 
place  for  the  hearing  due  regard  will  be 
given  to  the  convenience  and  necessity 
of  all  parties. 

(i)  Preliminary  review  of  petition. 
Upon  receipt  of  the  petition  the  Assist- 
ant Postmaster  General,  Bureau  of 
Transportation,  shall,  when  time,  the  --, 
nature  of  the  proceeding  and  public  or 
interest  permit,  examine  the  same  and 
determine  whether  the  relief  requested 
can  be  granted  upon  the  basis  of  the 
matter  submitted. 

(j)  Responsive  pleadings.  If  the  peti- 
tion cannot  be  granted  as  provided  in 
paragraph  (i)  of  this  section  the  Assist- 
ant Postmaster  General,  Bureau  of 
Transportation,  shall  serve  a  copy 
thereof  upon  the  General  Counsel  of  the 
Post  Office  Department,  the  Trial  Exam- 
iners and  any  person  or  concern  directly 
interested  in  the  proceedings.  He  shall 
also  notify  the  interested  parties  that 
they  may  intervene,  if  they  see  fit,  by 
filing  a  responsive  pleading  within  the 
time  limit  designated.  The  General 
Counsel  of  the  Post  Office  Department 
shall  also  be  required  to  file  a  responsive 
pleading.  Responsive  pleadings  shall 
clearly  show  the  controverted  issues  of 
fact  or  law. 
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(k)  Date  and  time  of  hearing.  After 
he  time  for  fihng  responsive  pleadings 
las  expired  the  Assistant  Postmaster 
Seneral,  Bureau  of  Transportation,  shall 
set  a  time  and  place  for  the  hearing. 

(1)  Continuances  prior  to  commence- 
nent  of  hearing.  Continuances  of  the 
learing  will  be  granted  only  in  unusual 
)r  extraordinary  circumstances.  All  re- 
luests  for  continuances  prior  to  the  com- 
nencement  of  the  hearing  shall  be  in 
•rltlng  and  directed  to  the  Assistant 
'ostmaster  General,  Bureau  of  Trans- 
)ortation.  The  request  shall  contain  a 
concise  statement  of  the  basis  for  the 
lontinuance. ' 

(m)   Prehearing  conferences.     In  any 

•roceeding  assigned  for  hearing  the  Trial 

Examiners  or  either  party  may  request  a 

]  (rehearing  conference  for  the  settlement 

simplification  of  the  issues  by  consent 

the  parties.    No  transcript  of  such 

conference  shall  be  made  but  the  Trial 

1  ;xaminers  shall  prepare  and  file  for  the 

I  ecord  a  written  summary  of  the  action 

t  aken  at  the  conference  which  shall  in- 

corporate   any    written   stipulations   or 

agreements  made  by  the  parties  at  the 

c  onference  or  as  a  result  of  the  confer- 

ence. 


Tn)  Order  of  procedure.  The  Peti- 
t  oner  shall  have  the  burden  of  proof  and 
shall  have  the  right  to  open  and  close. 

(o)  Witnesses.  All  witnesses  shall  be 
t  uly  sworn  and  shall  be  subject  to  cross- 
epamlnatlon. 

(p)  Evidence.  Competent,  material 
and  relevant  oral  or  documentary  evi- 
c  ence  may  be  offered  and  received.  Doc- 
V  nentary  evidence  must  be  properly 
i(  entifled  or  authenticated.  Three  cop- 
1(  s  of  all  documentary  exhibits  must  be 
sjipplied  for  the  record. 

(q)  Objections.  If  any  party  objects 
t<  I  the  admission  or  rejection  of  any  evi- 
dence, or  to  the  limitation  of  the  scope 
direct  or  cross-examination,  he  shall 
si  ate  briefly  the  grounds  for  such  objec- 
tijn.  Exceptions  to  all  adverse  rulings 
aie  automatic.  The  objection,  grounds 
a  Id  ruling  thereon  shall  become  a  part 
o  the  record.  Oral  argument  thereon 
s4all  be  omitted  from  the  record. 

(r)  Subpoenas.     The  Post  Office  De- 

pj  rtment  is  not  authorized  by  law  to  is- 

si4e  subpoenas  requiring  the  r.ttendance 

testimony  of  witnesses. 

(s)  Oral  argument.    At  the  conclusion 

oil  the  testimony  the  parties  shall  have 

right  to  argue  the  issues  orally  before 

Trial  Examiner,  within  such  limits  as 

to  time  and  subject  matter  as  may  be 

pi  escribed  by  him.   Oral  arguments  shall 

be  :ome  a  part  of  the  record  of  the  case. 

T:  le  petitioner  shall  have  the  right  to 

or  en  and  close. 

(t)  Transcript  of  proceedings.  The 
hearing  shall  be  reported  and  trans- 
cr  bed  by  the  reporting  system  made 
av  lilable  by  the  Post  Office  Department. 
Sad  transcript  together  with  all  pre- 
lii  linary  papers  filed  in  the  case  and  ex- 
hi  nts  received  in  evidence  and  those 
id(  ntified  and  offered  but  excluded  and 
wl  ich  are  necessary  to  complete  the  rec- 
or(  of  the  proceeding  and  all  briefs, 
proposed  findings  of  fact  and  conclu- 
sions of  law;  the  Trial  Examiner's 
fin  lings,  report  and  recommended  de- 
cis  on.  shall  be  included  in  the  official 
re<Jord  of  the  proceeding  and  shall  be- 
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come  a  part  of  the  files  of  the  Post  Office 
Department.  A  copy  thereof  shall  be 
loaned  to  each  party  for  use  in  preparing 
briefs  and  must  be  returned  to  the  De- 
partment with  the  brief. 

(u)  Briefs.  Within  such  time  limit  as 
the  Trial  Examiner  shall  specify  and 
prior  to  any  recommended  decision  eacli 
party  may  file  a  brief  and  proposed 
findings  of  fact  and  conclusions  of  law 
If  it  shall  be  deemed  necessary  the  Trial 
Examiner  may  require  the  attorney  for 
the  Department  to  brief  his  side  of  the 
case. 

(V)  Trial  Examiner's  report.  Upon 
the  basis  of  the  entire  record  as  herein- 
above defined  the  Trial  Examiner  shaU 
promptly  prepare  a  report  which  shall 
include  his  recommended  decision  and 
his  rulings  upon  each  proposed  finding  of 
fact  and  conclusion  of  law  with  the  rea- 
sons or  basis  for  such  ruling,  and  trans- 
mit it  to  the  Assistant  Postmaster  Gen- 
eral. Bureau  of  Transportation,  together 
with  the  transcript  of  proceedings 
Such  report  will  be  advisory  only  and 
not  binding  upon  the  Assistant  Postmas- 
ter General,  Bureau  of  Transportation. 

(w)  Decision.  Upon  the  basis  of  the 
transcript  of  proceedings,  the  Assistant 
Postmaster  General,  Bureau  of  Trans- 
portation,  shall  revoke  the  order  in 
question  or  deny  the  petition.  No  oral 
argument  before  the  Assistant  Postmas- 
ter  General.  Bureau  of  Transportation 
will  be  allowed. 

(X)  Administrative  appeals.  Section 
6212  of  Title  39  U.S.  Code  provides  for 
direct  appeal  to  the  United  States  Court 
of  Appeals  for  the  District  of  Columbia 
within  twenty  days  of  any  final  decision 
adverse  to  the  petitioner.  Rehearlngs 
or  administrative  appeals  to  the  Post 
Office  Department  are  neither  allowed 
nor  necessary. 

(R.S.  161.  as  amended;  5  IJB.C.  22   39  USC 
309.501.6212) 

Subpart  0 — Rules  of  Procedure  Relaf- 
ing  to  Fines,  Deductions,  and  Dam- 
ages 

AtJTHORiTT:  §§201.60  and  201.61  Itoued 
under  R.S.  161,  as  amended,  sec.  901.  72  Stat. 
783;  5  use.  22,  39  U.S.C.  309.  501,  6203  6207. 
6208.  6304,  6434.  6435,  49  U.S.C.  1471.  ' 

§  201.60    Fines,  deductions  and  damages. 

(a)  Fines.  Where  evidence  is  found 
or  reported  against: 

(1)  Rail  and  noncontractual  steam- 
ship and  air  carriers  for  unjustified  fail- 
ure to  discharge  their  responsibilities  in 
violation  of  the  applicable  provisions  of 
Title  39,  or  Title  49,  U.S.  Code,  or  of  the 
Rules,  Regulations  and  Orders  of  the 
Postmaster  General  issued  under  those 
statutory  provisions,  or  for  other  irregu- 
larities or  delinquencies; 

(2)  Mall  contractors  for  failure  to  ob- 
serve the  contract  terms  or  failure  to 
perform  full  service,  or  for  other  Irregu- 
larities or  delinquencies; 

such  carriers  and  contractors,  after  in- 
vestigation, are  given  notice  of  the  ir- 
regularity or  delinquency,  in  writing,  by 
an  official  representative  of  the  Postal 
Service.  They  are  given  reasonable 
opportunity  to  answer  the  charges  and 
explain  the  alleged  irregularity  or  de- 
linquency. The  facts  are  briefed,  and  ft 
full  report  and  recommendations  are  for- 
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warded  together  with  the  answer:  (I)  In 
the  case  of  steamship  carriers  perform- 
ing non-contract  services  directly  to  the 
Bureau  of  Transportation;  (ID  In  all 
other  cases,  to  the  Distribution  and 
Traffic  Manager  who  examines  and  re- 
views the  charges  in  order  to  determine 
the  responsibility  of  the  carrier  or  con- 
tractor involved  and.  if  the  facts  war- 
rant, imposes  fine  or  deduction  computed 
in  accordance  with  statutory,  regulatory, 
or  contractual  provisions.  The  Distribu- 
tion and  Traffic  Manager  may  charge 
directly,  in  the  first  instance,  the  con- 
tractor or  carrier,  in  which  case  the 
answer  shall  be  filed  with  the  Distribu- 
tion and  Traffic  Manager. 

Note:  Postal  Field  Officials  use  Form  5178. 
Notification  of  Irregularity  in  Service- Delay - 
Damage  to  Parcel  Post  Mail.  (For  Surface 
Carriers) .  and  Form  2759.  Report  of  Irregular 
Handling  of  Air  Mail.    (For  Air  Carriers.) 

(b)  Deductions.  The  same  procedure 
as  in  paragraph  (a)  of  this  section  is  fol- 
lowed in  making  deductions  for  failure 
to  perform  service  as  required  except 
that  the  Distribution  and  Traffic  Man- 
ager is  authorized,  upon  an  evaluation 
of  the  evidence,  to  waive  omissions  of 
service  or  make  deductions  therefor  in 
payments  made  to  mail  contractors. 

Note:  Postal  Field  Officials  use  Form 
6440C-D-E.  Contract  Route  Service  Order,  to 
notify  star  route  contractors  of  deductions 
ordered,  and  the  remission  of  previous  de- 
ductions Is  ordered  on  the  basis  or  In  view 
of  the  facts. 

(c)  Damages.  Damage  casQs  are  In- 
vestigated In  the  same  manner  as  fine 
cases.  Where  It  is  found,  after  investiga- 
tion, that  the  Government  has  suffered 
a  loss  through  the  payment  of  indemnity 
or  otherwise  as  a  result  of  damage  to 
or  loss  of  mails,  such  loss  may  be  taken 
into  consideration  in  determining  the 
amount  of  the  fine.  The  Distribution 
and  Traffic  Manager  determines  if  a  fine 
should  be  imposed  for  damage  to  or  loss 
of  mail. 

§201.61      Appeal. 

(a)  Rail  and  noncontractual  air  car- 
riers may  take  an  appeal  from  a  decision 
of  the  Distribution  and  Traffic  Manager 
to  the  Bureau  of  Transportation  within 
6  months  from  the  date  of  imposition 
of  the  fine  or  deduction.  The  Bureau's 
decision  is  final  with  respect  to  all  cases 
under  its  jurisdiction. 

(b)  Mail  contractors  Including  air 
and  steamship  carriers  performing  con- 
tract services  and  only  when  discharg- 
ing contractual  obligations  may  take  an 
appeal  from  the  findings  of  fact  or  de- 
cision of  the  Distribution  and  Traffic 
Manager  to  the  Board  of  Contract  Ap- 
peals. The  rules  of  procedure  for  appeal 
of  the  contractor  are  covered  by  Subpart 
L.  Rules  of  Procedure  for  the  Board  of 
Contract  Appeals,  of  this  part. 

Subpart  E — Rules  of  Procedure  to 
Obtain  Permits  To  Manufacture  Air- 
Letter  Sheets 

§  201.65  Aerop-ammes,  (Air-letter 
sheets),  permit  to  manufacture  for 
sale. 

Persons  or  firms  proposing  to  manu- 
facture aerogramme  sheets  for  sale  shall 
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submit  ten  samples  of  the  proposed  areo- 
grammes  to  the  Director,  International 
Service  Division,  Bureau  of  Transporta- 
tion, Post  Office  Department.  Washing- 
ton 25.  D.C.,  and  receive  approval  before 
engaging  in  the  production  of  such 
sheets  for  sale.  See  §  131.5  of  this  chap- 
ter. 

(RS.  161.  as  amended;  5  UB.C.  22,  39  U.S.C. 
309.  501.  2502) 

Subpart  F — Rules  of  Procedure  for  o 
Bank  To  Become  Depository  for 
Postal  Savings  Funds 

§  201.70      How    a    bank    may    become    a 
depository  for  postal-savings  funds. 

Funds  received  at  postal-savings  de-" 
pository  offices  in  each  city,  town,  village, 
or  other  locality,  shall  be  deposited  In 
solvent  banks  located  therein  whether 
organized  under  national  or  State  laws, 
being  subject  to  national  or  State  super- 
vision and  examination,  willing  to  re- 
ceive such  deposits  under  the  terms  of 
the  Postal  Savings  Act  and  the  regula- 
tions made  by  authority  thereof:  Pro- 
vided, That  as  between  two  or  more 
banks  in  the  same  community,  prefer- 
ence shall  be  given  member  banks  of  the 
Federal  Deposit  Insurance  Corporation. 
The  word  "bAnk"  as  used  in  the  law  in- 
cludes  savings   banks   and   trust  com- 
panies doing  a  banking  business.     Any 
eligible  bank  desiring  to  qualify  for  de- 
posits   of    postal -savings    funds    shall 
transmit   to   the   Assistant   Postmaster 
General,  Bureau  of  Finance,  Postal  Sav- 
ings Branch.  Washington  25.  D.C..  an 
application    on    the    prescribed    form 
(PS  226a.  "Application  to  Receive  De- 
posit of  Postal  Savings  Fund")   which 
shall  Include  a  report  of  the  bank's  paid- 
in  capital  and  unimpaired  surplus  ex- 
clusive  of   undivided  profits  as  of  the 
date  of  application,  and  such  application 
and   report  shall   be  sworn  to  by  the 
president  or  cashier  and  attested  as  cor- 
rect by  two  members  of  the  board  of 
directors.    Blank  application  forms  and 
a  copy  of  the  regulations  governing  the 
deposit  of  postal-savings  funds  in  banks 
and  the  acceptance  of  bonds  as  security 
therefor  (Form  PS  2)  may  be  obtained 
from  the  Assistant  Postmaster  General. 
Bureau     of     Finance.     Postal     Savings 
Branch.     A    branch    bank    that   has   a 
definite  capital  and  surplus  formally  set 
aside  from  that  of  the  parent  bank  is 
deemed  to  be  a  local  bank  within  the 
meaning  of  the  law  and  is  entitled  to 
receive  deposits  on  the  basis  of  the  cap- 
ital and  surplus  thus  separately  assigned'' 
to  it.     (Form  PS  2.  Regulations  Govern- 
ing the  Deposit  of  Postal  Savings  Funds 
in  Banks  and  the  Acceptance  of  Bonds  as 
Security  Therefor.) 

{RS.  161,  as  amended;  5  UB.C.  22.  39  U.S.C. 
309.  501.  5215.  6216.  5220) 

Subpart  G— Rules  of  Procedure  Gov- 
erning Approval  of  Mail  Chutes 
and  Receiving  Boxes 

§  201.75     Mail     chutes     and      receiving 
boxes. 

(a)  Use.  (1)  Mailing  chutes  and  re- 
ceiving boxes  may  be  placed  at  the  ex- 
pense of  the  owner  In  public  buildings, 
railroad  stations,  hotels,  and  business  or 
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office  buildings  of  not  less  than  4  stories, 
and  apartment  houses  of  not  less  than  40 
residential  apartments.  Buildings  in 
which  receiving  boxes  are  located  must 
be  open  to  the  general  public,  without  re- 
strictions, during  the  hours  prescribed 
for  mail  collections.  If  the  owner  of  a 
building  does  not  desire  to  install  a  mail 
chute  and  receiving  box,  a  receiving  box 
only  may  be  installed,  provided  the  post- 
master has  determined  it  Is  necessary 
and  has  approved  its  installation. 

(2)  Mailing  chutes  and  receiving  boxes 
are  intended  for  the  reception  or  de- 
posit of  mail  matter  of  the  first  class 
and  must  not  be  used  for  the  deposit  of 
mail  of  any  other  class. 

(b)  Approval  of  installation.  (1)  Rts 
quests  for  the  installation  of  mailing 
chutes  and  receiving  boxes  must  be  ap- 
proved by  the  postmaster  and  he  must 
be  furnished  the  contract  and  specifica- 
tions for  any  proposed  chute  and  box. 
The  postmaster  has  authority  to  ap- 
prove, upon  formal  application,  the  in- 
stallation of  mailing  chutes  and  receiv- 
ing boxes  conforming  to  these  regula- 
tions. Collection  will  not  be  made  from 
any  chute  box  until  approved  by  the 
postmaster,  and  no  vmapproved  chute 
shall  bear  any  sign  indicating  that  it  is 
under  the  protection  of  the  United  States 
Postal  Service. 

(2)  The  specifications  must  provide 
for  a  complete  installation  ready  for  col- 
lection service,  with  a  tentative  plan  of 
the  building  showing  the  contemplated 
location  of  the  whole  of  such  chute  and 
of  the  receiving  box. 

(3)  If  the  postmaster  approves  the 
contract  and  specifications,  he  will  en- 
dorse his  approval  upon  the  contract  and 
return  it  to  the  applicant.  In  question- 
able cases,  he  will  refer  the  file  with  full 
details  to  the  Regional  Director  for 
review, 

(c)  Specification  for  construction  of 
chutes — (1)  Size.  The  chute  must  be 
approximately  2  by  8  inches  in  size  and 
must  extend  in  a  continuously  vertical 
line  from  the  point  of  beginning  to  the 
receiving  box. 

(2)  Material.  (I)  Every  mailing 
chute  must  be  made  entirely  of  metal 
and  glass.  The  metal  parts  of  the  chute 
must  be  of  such  form,  weight,  and  char- 
acter as  to  insure  rigidity,  safety,  and 
durabihty.  Panel  moldings  must  be  of 
metal  of  suitable  strength  and  resilience 
to  insure  a  constant  grip  on  the  glass. 
At  least  three-fourths  of  the  front  of  the 
chute  In  each  story  must  be  of  heavy 
sheet  or  plate  glass  not  less  than  three- 
sixteenths  of  an  inch  in  thickness.  All 
joints  in  the  chute  must  be  tight  so  that 
mail  matter  cannot  catch  or  lodge 
therein. 

(ii)  Chutes  must  be  securely  mounted 
on  steel  angles,  or  other  material  ap- 
proved by  the  Regional  Director.  The 
mounting  must  be  plumb  and  flush  the 
entire  length  of  the  chute.  The  chute 
must  be  so  constructed  that  floor  sec- 
tions can  be  easily  removed  from  floor 
thimbles. 

(3)  Mail  slots.  (1)  The  chute  must  be 
provided  with  openings  (mail  slots)  on 
each  floor  for  deposit  of  mail.  Each 
opening  must  be  4%  by  V2  inches,  with 
a  second  inside  opening  of  the  same  size 
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2^  inches  below  the  first,  with  serrate 
edges  or  other  suitable  device  designed  to 
prevent  clogging.  The  legend  U.S.  Mail 
must  be  plainly  inscribed  on  chutes  at 
every  mail  opening. 

(ii)  At  each  slot  opening,  there  must 
be  attached  a  suitable  dustproof  glazed 
frame  for  printed  cards,  4%  by  9  inches, 
giving  information  as  to  the  use  of  mail 
chutes,  stating  that  the  hours  of  collec- 
tion are  posted  on  the  receiving  box,  and 
calling  attention  to  the  p>enalties  for 
tampering  with  mail  equipment. 

(4)  Locking  devices.  The  chute  must 
be  provided  with  a  suitable  locking  de- 
vice and  keys  by  means  of  which  it  may 
be  conveniently  opened  and  closed  by 
postal  authorities  but  not  by  other  per- 
sons. The  lock  must  be  so  constructed 
that  the  key  cannot  be  removed  until  the 
chute  is  properly  locked. 

(5)  lAxation  and  arrangement,  (i) 
The  chute  must  be  so  placed  as  to  be  con- 
veniently accessible  throughout  the  en- 
tire length.  When  more  than  5  lineal 
feet  of  the  mail  chute  will  be  concealed, 
removal  panels  must  be  provided  in  the 
concealiiig  features  to  permit  easy  access 
to  the  chute  for  removal  of  blockades. 
The  concealed  equipment  should  be  so 
manuf£u;tured  and  installed  that  it  can 
be  readily  removed  if  necessary.  In  no 
case  shall  the  chutes  be  placed  behind 
elevator  screens  or  partitions  or  run 
through  any  part  of  a  building  to  which 
the  public  is  denied  access,  without  prior 
approval  of  the  Regional  Director. 

(ii)  BCall  chutes  installed  in  pairs 
must  be  so  constructed  and  erected  that 
any  part  of  either  chute  may  be  removed, 
leaving  the  other  for  service.    " 

(ill)  The  chute  must  be  so  constructed 
that  it  can  be  easily  opened  and  closed 
without  the  use  of  tools  and  without  in- 
jury to  structure  or  finish,  and  all  por- 
tions of  its  interior  must  be  easily 
reached.  Where  panels  are  not  set  en- 
tirely inside  channels,  adequate  interme- 
diate fastenings  controlled  by  oflBcial  key 
must  be  provided. 

(d)  Specifications  for  construction  of 
receiving  boxes — (1)  Dimensions.  The 
cubic  contents  of  receiving  boxes  will  be 
determined  by  the  postmaster.  The  bot- 
ton  of  the  door  of  the  box  must  not  be 
less  than  30  inches  from  the  fioor  level  of 
the  building.  The  exterior  of  the  bottom 
of  the  box  must  not  be  less  than  20  inches 
from  the  floor  level,  and  this  space  shall 
be  entirely  open  and  imobstructed  and 
so  arranged  that  the  mail  collector  may 
place  a  satchel  or  other  receptacle  in 
convenient  position  under  the  bottom  of 
the  door  when  making  collections. 

(2)  Material.  Receiving  boxes  must 
be  constructed  of  metal  of  sufficient 
weight  and  such  character  as  to  insure 
security  and  rigidity.  Boxes  must  be 
provided  with  cushions,  yielding  bot- 
toms, or  deflecting  devices  which  will 
effectively  prevent  damage  to  maU  matter 
descending  through  the  chute.  If  cush- 
ions are  used,  they  shall  be  made  of  wool 
felt  and  covered  with  asbestos  cloth. 
The  bottom  of  the  box  must  be  provided 
with  a  suitable  means  of  attaching  and 

•  holding  the  carrier's  satchel  or  other  re- 
ceptacle in  position. 

(3)  Door  and  fioor.  Receiving  boxes 
must  be  provided  with  doors  opening  to 
tbe  right  upon  exposed  side  hinges  se- 
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<  ured  with  rivets.  The  door  openings 
iiust  be  not  less  than  12  by  20  inches 
]  Lor  more  than  18  by  30  inches.  The 
:  loor  of  the  interior  of  the  box,  or  cush- 
:  3n  if  one  is  xised,  must  be  level  with  the 
1  hreshold  of  the  door.  Four  screw  holes 
1  aust  be  placed  in  the  door,  to  fit  letter- 
lox  arrow  locks  furnished  by  the  post- 
iiastcr. 

(4)  Mail  slots,  markings,  and  display 
jrames.  Boxes  must  be  provided  with 
laail  openings  l'/4  inches  wide  by  11 
iiches  long,  protected  by  inside  hood. 

<  )penings  shall  be  not  more  than  5  feet 
]  0  inches  above  the  floor  level  and  pro- 
t  Bcted  by  inside  hinge  flaps,  and  legibly 
i  iscribed  Letters.  Boxes  must  be  dis- 
t  nctly  marked  U.S.  Mail  Letter  Box 
i  nd  must  be  provided  with  suitable  and 
(onvenient  frames  to  display  collection 
£:hedule  cards  3^4  by  5V2  inches  in  size. 

(5)  Location.  Every  receiving  box 
I  lUst  be  placed  as  near  to  a  main  en- 
t  ranee  of  the  building  as  practicable. 
I  .eceiving  boxes  must  not  be  located  more 
t  lan  100  feet  from  a  main  entrance  by 
t  le  shortest  line  of  travel.  The  location 
\  ill  be  approved  only  when  the  post- 
I  laster,  after  careful  examination  of  the 
t  mtative  building  plan,  finds  it  imprac- 
t  cable  because  of  structural  conditions 
1 5  place  a  receiving  box  closer  to  a  main 
entrance.  A  receiving  box  may  be 
I  laced  on  only  the  ground  floor  of  a 
I:  uilding. 

(6)  Auxiliary  box.  If  the  receiving 
t  ox  to  be  attached  to  the  chute  will  not 
I  e  of  sufficient  size  to  accommodate  the 
c  eposits  of  first-class  mail,  an  auxiliary 
t  ox  or  boxes  of  sufficient  capacity  should 
1  e  installed  close  to  the  mail  chute  boxes, 
r  he  cubic  contents  of  the  auxiliary  re- 
csiving  box  or  boxes  will  be  determined 
t  y  the  postmaster  and  their  construction 
Eiust  conform  to  the  general  speciflca- 
t  ons  for  the  receiving  boxes  except  de- 
f  ecting  devices  are  not  required.  The 
B  tail  openings  should  be  of  sufficient  size 
t )  permit  the  deposit  of  first-class  mail 
t  ed  in  bundles  and  the  mail  opening  or 
"aull-down"  shall  be  Inscribed  Letters 
s  nd  Letter  Mail  Tied  in  Bundles. 

(7)  Metal  compartments.  If,  due  to 
s  ructural  conditions,  it  is  not  practic- 
a  3le  to  install  auxiliary  boxes,  a  metal 
c  )mpartment  comparable  In  size  to  a 
s  nail  P.O.  sack  rack  should  be  provided. 
/  Ithough  no  specifications  are  stipulated 
f  >r  the  construction  of  the  metal  com- 
p  artment,  it  should  be  of  sufficient  height 
a  nd  length  to  permit  the  suspension  of 
t  le  required  number  of  sacks  from  hooks, 
t  le  niunber  of  mail  openings  to  corres- 
p  and  to  the  nimiber  of  sacks.  The  com- 
Pirtment  must  be  lettered  or  stenciled 
I  .S.  Mail  in  large  letters  and  have  on 
e  u:h  section  or  at  the  mail  opening  the 
hiscription  Letter  Mail  Tied  in  Bundles. 
The  compartment  must  be  constructed 
SI  >  as  to  permit  the  convenient  hanging 
aid  withdrawing  of  the  sacks. 

(8)  Combination  letter  and  bundle 
b  )x.  If  the  receiving  box  to  be  attached 
t<i  a  chute  will  not  be  of  sufficient  size 
t<i  accommodate  the  deposits  of  flrst- 
c  ass  mail,  and  it  Is  not  desired  to  Install 
a  separate  auxiliary  box,  a  combination 
letter  and  bundle  letterbox  may  be  at- 
tj  ched  to  the  chute  in  lieu  of  the  regular 
r<  ceiving  box,  constructed  as  follows: 


(i)  The  box  must  be  at  least  60  inches 
high,  23  inches  wide,  and  17  inches  deep, 
and  shall  have  a  pull-down  inlet  door 
with  an  opening  7  by  11  Ms  inches  in- 
scribed Letters  and  Letter  Mail  Tied  in 
Bundles.  The  bottom  edge  of  the  door 
opening  should  be  not  more  than  5  feet 
above  the  fioor  level.  The  mail  opening 
shall  be  fully  protected  by  inside  baffle 
plates  so  as  to  prevent  pilfering  of  mail. 

(ii)  At  a  height  of  3  feet  4  inches  from 
the  bottom  of  the  box,  there  must  be 
placed  a  %_inch  pipe  hanger  (remov- 
able )  along  each  side  of  the  box  from  the 
front  to  the  back,  each  equipped  with 
two  sliding  hooks  so  that  a  No.  1  mail 
sack  may  be  hung  thereon. 

(iii)  The  bottom  of  the  door  of  the 
box  should  be  fiush  or  below  the  level  of 
the  bottom  of  the  box  and  this  door 
should  be  of  such  size  and  so  constructed 
as  to  permit  the  convenient  hanging  and 
withdrawing  of  the  sacks.  There  must 
be  four  screw  holes  in  this  door  to  fit  the 
letterbox  arrow  lock  to  be  lumished  by 
the  postmaster. 

(iv)  Boxes  shall  be  distinctly  marked 
U.S.  Mail. 

(e)  Maintenance  of  chutes  and  re- 
ceiving boxes.  (1)  Every  mailing  chute 
and  receiving  box  must  be  inspected  by 
a  representative  of  the  postmaster  at 
least  once  a  year:  and  such  cleaning  and 
repairing  as  may  be  directed  by  the  post- 
master must  then  be  done  under  his  su- 
pervision, by  and  at  the  expense  of  the 
proprietor  or  lessee  of  the  building  in 
which  such  mailing  chute  and  receiving 
box  are  situated.  Form  1506,  Af ail 
Chute  Inspection,  should  be  completed 
at  the  time  the  chute  is  inspected  and 
retained  in  the  office  of  the  postmaster. 

(2)  If  the  postmaster  finds  that  any 
part  of  the  chute  or  receiving  box  does 
not  conform  to  these  regulations,  or  has 
become  defective,  he  must  close  the  mail 
openings  and  discontinue  collections,  and 
shall  not  resume  collections  until  the 
mailing  chutd  and  receiving  box  fully 
meet  the  requirements  of  these  regula- 
tions. All  repairs,  changes,  and  altera- 
tions to  mailing  chutes  and  receiving 
boxes  must  be  made  by  and  at  the  ex- 
pense of  the  owner  or  lessee  of  the  build- 
ing in  which  they  are  situated,  under  the 
supervision  and  subject  to  the  approval 
of  the  postmaster. 

(3 )  Any  obstruction  in  a  mailing  chute 
must  be  at  once  reported  to  the  post- 
master, who  must  promptly  make  an  in- 
spection of  the  chute.  If  the  obstruc- 
tion resulted  from  misuse  or  abuse  of  the 
chute,  he  will  notify  the  proprietor  or 
lessee  of  the  building  in  which  it  is  lo- 
cated and  may,  in  his  discretion,  close 
the  mail  openings  and  discontinue  collec- 
tions imtil  satisfied  that  proper  care  will 
be  taken  in  the  future  use  of  the  chute 
and  the  receiving  box.  If  collections 
are  discontinued,  the  postmaster  will  at- 
tach to  the  chute,  at  the  several  mail 
openings,  notices  of  discontinuance. 

(f )  Custody  and  control  of  chutes  end 
receiving  boxes.  (1 )  Mailing  chutes  and 
receiving  boxes  are  considered  the  prop- 
erty of  the  United  States  as  long  as  col- 
lections of  mail  are  made  from  them  and 
shall  remain  under  the  exclusive  custody 
and  control  of  the  postmaster  until  col- 
lections are  discontinued  by  his  dliee- 
tion. 
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(2)  Every  mail  chute  contract  must 
contain  an  expUcit  waiver  by  the  owner 
or  owners  of  patents  issued  or  to  be  is- 
sued on  the  chute  and  receiving  box 
covered  by  the  contract,  and  on  any  de- 
vice or  devices  connected  therewiUi.  of 
all  claims  against  the  United  States  and 
its  officers  and  agents  for  the  use  of  such 
chute  and  box  and  such  device  or  devices. 

(3)  The  contract  must  contain  a  full 
warranty  by  the  company  or  person  pro- 
posing to  erect  the  chute  and  receiving 
box  against  claims  on  account  of  in- 
fringements of  the  patents  of  others. 
Before  conunencing  collections  of  mail, 
the  postmaster  must  assure  himself  that 
a  blanket  bond  in  such  form  and  with 
such  penalty  as  may  be  prescribed  by  the 
Postmaster  General  has  been  filed  at  the 
Department  conditioned  that  the  obligor 
and  his  or  its  sureties  shall  and  will  pro- 
tect and  indemnify  the  United  States 
from  any  and  all  such  claims,  accom- 
panied with  a  written  notice  from  such 
person  or  company  that  they  have  no 
claim  of  any  kind  against  such  mailing 
chute  and  receiving  box.  This  bond 
must  be  in  the  amount  of  $10,000.  though 
a  larger  sum  may  be  required  if  con- 
sidered advisable  by  the  Post  Office  De- 
partment. 

(4)  With  every  mail  chute  contract 
submitted  for  approval  there  must  be 
furnished  evidence  that  a  surety  bond 
in  the  sum  of  $3,000  has  been  given  to 
the  purchaser  guaranteeing  the  construc- 
tion and  installation  of  the  mail  chute 
equipment  in  accordance  with  the  rules, 
regulations,  and  specifications  of  the 
Post  Office  Department,  and  that  any 
defect  arising  within  3  years  will  be 
remedied  by  the  manufacturer  without 
expense  to  the  purchaser  . 

(5)  When  mailing  chutes  and  receiv- 
ing boxes  are  erected  under  lease,  the 
postmaster  is  authorized  to  sign  an 
agreement,  endorsed  on  the  back  of  the 
contract,  between  the  proprietor  or  les- 
see of  the  building  and  the  person  or 
company  erecting  the  chutes  and  boxes, 
providing  that  if  the  lessors  of  the  chutes 
and  boxes  shall  request  the  return  of  the 
mailing  apparatus,  the  postmaster  will, 
after  due  notice  to  the  proprietor  or 
lessee,  discontinue  collections,  remove 
the  lock  from  the  receivng  box,  and  per- 
mit the  removal  of  the  mailing  appara- 
tus by  the  lessors. 

(g)  Regulations  of  this  section  to  be 
part  of  every  contract.  The  contents  of 
this  section  must  be  printed  on  the  back 
and  become  a  part  of  every  contract  for 
the  erection  and  use  of  mailing  chutes 
and  receiving  boxes  entered  into  between 
the  manufacturers  or  owners  of  chutes 
and  boxes  and  the  proprietor  or  lessee  of 
the  building  in  which  they  are  located. 

<RS.  161.  as  amended;  6  U.S.C.  22,  39  UBC 
309,501,6003) 

Subpart  H — Rules  of  Procedure  Relat- 
ing to  the  Disposition  of  Money  or 
Other  Property  Recovered  by  Postal 
Inspectors 

8  201.80  DiNpoMilion  of  money  or  other 
properly  recovered  by  Postal  Inxpcc- 
lors. 

(a)  The  Chief  Postal  Inspector  Is  au- 
thorized by  the  Postmaster  General  to 
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determine  upon  satisfactory  evidence  the 
ownership  of  money  or  other  property 
lost  or  stolen  from  the  mails  and  recov- 
ered by  Postal  Inspectors,  and  to  dispose 
of  it  to  the  United  States  Government, 
or  to  the  senders  or  owners  of  the  mail 
as  their  interests  shall  appear,  as  indi- 
cated below. 

(b)  When  investigation  by  Postal  In- 
spectors establishes  individual  respon- 
sibility for  mistreatment  of  mail  matter, 
they  give  attention  to  collecting  the 
amount  of  the  loss.  Such  collections  are 
forwarded  by  inspectors  to  the  Bureau 
of  Finance  of  the  Post  Office  Department 
for  deposit.  The  Chief  Postal  Inspector 
tlien  reviews  the  facts  and  disposes  of 
the  money. 

(c)  When  Postal  Inspectors  recover 
identical  money  and  identified  articles 
stolen  from  the  mails  they  restore  it  to 
the  owners,  if  it  is  not  needed  as  evidence 
or  when  no  longer  needed  as  such,  unless 
otherwise  directed  by  the  United  States 
Attorney  or  the  Court  or  the  Post  Office 
Department,  or  unless  the  owners  have 
received  an  indemnity  payment  or  other 
settlement  is  in  order. 

(d)  When  Postal  Inspectors  recover 
property  other  than  money  which  is  be- 
lieved to  be  the  contents  of  mail  but  not 
so  identified,  they  forward  It  to  the  desig- 
nated post  offices  for  treatment  as  dead 
mail  matter  if  it  is  not  needed  as  evi- 
dence or  when  no  longer  needed  as  such, 
unless  otherwise  directed  by  the  United 
States  Attorney  or  the  Court  or  the  Post 
Office  Department. 

(e)  When  an  inspector  believes  that 
the  disposition  of  money  or  other  prop- 
erty by  him  is  inadvisable  because  of  in- 
sufficiency of  identification,  confiicting 
claims,  or  other  reasons,  the  disposition 
of  the  money  or  other  property  is  deter- 
mined by  the  Chief  Postal  Inspector. 

(f)  If  money  collected  by  inspectors 
represents  a  compromise  offer,  or  if  ad- 
visable for  other  reasons,  it  is  channeled 
to  the  Chief  Postal  Inspector  for  treat- 
ment by  him. 

(g)  Subject  to  the  foregoing,  inspec- 
tors generally  disburse  collections  made 
by  them  direct  to  those  entitled  to  the 
money  if  the  collections  apply  to  a  raised, 
stolen,  double  paid,  or  wrongly  paid  pos- 
tal money  order  or  postal  savings  cer- 
tificate; customs  duty  assessed  on  mail 
matter;  damage  by  the  public  to  a  mall 
truck  or  street  letter  box  equipment; 
COD  charges  embezzled  by  an  employee 
if  money  orders  are  issued  by  incumbent 
postmaster;  revenues  from  second-class, 
meterec^  permit  imprint,  registered,  and 
permit  mail  fees;  discrepancies  in  ac- 
counts of  incumbent  and  former  post- 
masters except  loss  of  mail  containing 
official  remittances;  salary  overpay- 
ments; or  improper  payments  of  uni- 
form allowances. 

(h)  Moneys  lost  or  stolen  from  the 
mails  and  recovered  by  Postal  Inspec- 
tore  are  sent  by  them  to  the  Bureau  of 
Finance  for  deposit  unless,  as  in  the  case 
of  identical  money  or  for  other  reasons, 
other  action  may  be  in  order. 

(I)  With  respect  to  moneys  deposited 
with  the  Bureau  of  Finance,  the  Chief 
Postal  Inspector,  after  determining  upon 
satisfactory  evidence  the  proper  disposi- 
tion to  be  made  of  it,  furnishes  the  Bu- 
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reau  of  Finance  with  instructions  for 
disbursement. 

(j)  Persons  suffering  losses  of  money 
or  other  property  from  the  mails  should 
report  it  to  the  postmaster  and  furnish 
the  envelope,  wrapper,  or  container,  if 
available.  Such  reports  are  channeled 
by  postmasters  to  the  proper  Postal  In- 
spector in  charge.  If  there  is  good  rea- 
son to  keep  knowledge  of  the  report  from 
the  postmaster,  it  should  be  sent  to  the 
Postmaster  General,  Washington  25,  D.C. 
When  such  money  or  property  is  re- 
covered by  Postal  Inspectors,  it  is  dis- 
posed of  as  previously  shown. 

(R.S.  161,  as  amended;  5  U.S.C.  22,  39  US  C. 
309,  501.  4001,  4002) 

Subpart  I — Rules  of  Procedure  Relat- 
ing to  the  Payment  of  Rewards 
§  201.82      Payment  of  rewards. 

(a)  Services  meriting  reumrd.  The 
Post  Office  Department  will,  on  and  after 
March  1,  1963,  unless  otherwise  ordered, 
pay  the  following  rewards,  providing 
Congress  makes  available  the  necessary 
appropriation: 

(1)  Not  exceeding  two  thousand  dol- 
lars for  the  arrest  and  conviction  of  any 
offender  on  the  charge  of  assaulting  any 
person  having  lawful  charge,  control,  or 
custody  of  any  mall,  or  money  or  other 
property  of  the  United  States,  with  in- 
tent to  rob,  steal,  or  purloin  such  mail, 
or  money  or  other  property  of  the  United 
States,  or  any  part  thereof,  or  on  the 
charge  of  robbing  any  such  person  of 
any  such  mail,  or  money  or  other  prop- 
erty of  the  United  States,  If  in  effecting 
or  attempting  to  effect  such  robbery,  he 
shall  wound  the  person  having  custody 
of  the  mail,  or  money  or  other  property 
of  the  United  States,  or  put  his  life  In 
jeopardy  by  the  use  of  a  dangerous 
weapon. 

(2)  Not  exceeding  one  thousand  dol- 
lars for  the  arrest  and  conviction  of  any 
offender  on  the  charge  of  assaulting  any 
person  having  lawful  charge,  control,  or 
custody  of  any  mall,  or  money  or  other 
property  of  the  United  States,  with  intent 
to  rob.  steal,  or  purloin  such  mail,  or 
money  or  other  property  of  the  United 
States,  or  any  part  thereof,  or  of  robbing 
such  person  of  such  mail,  or  money  or 
other  property  of  the  United  States,  or 
any  part  thereof,  where  the  assault  does 
not  include  the  wounding  of  the  person 
having  custody  of  the  mall,  or  money 
or  other  property  of  the  United  States, 
or  the  putting  of  his  life  In  jeopardy  by 
the  use  of  a  dangerous  weapon. 

(3)  Not  exceeding  two  thousand  dol- 
lars for  the  arrest  and  conviction  of  any 
offender  on  the  charge  of  mailing  or 
causing  to  be  mailed  any  poison,  or  any 
bomb,  Infernal  machine,  or  mechanical, 
chemical,  or  other  device  or  composition 
which  may  Ignite  or  explode,  with  the 
design,  intent,  or  purpose  to  kill  or  In 
anywise  hurt,  harm,  or  injure  another, 
or  damage,  deface,  or  otherwise  Injure 
the  mails  or  other  property. 

(4)  Not  exceeding  two  hundred  dollars 
for  the  arrest  and  conviction  of  any  per- 
son on  the  charge  of  mailing  or  causing 
to  be  mailed  any  bomb,  infernal  machine, 
or  mechanical,  chemical,  or  other  device 
or  composition  which  may  ignite  or  ex- 
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plode,  and  which  may  kill  or  in  anywise 
hurt,  harm,  or  Injure  another,  or  dam- 
age, deface,  or  otherwise  injure  the  mails 
or  other  property. 

(5)  Not  exceeding  two  hundred  dollars 
for  the  arrest  and  conviction  of  any  per- 
son on  the  charge  of  breaking  into  or 
attempting  to  break  into  a  post  office 
or  any  building  used  in  whole  or  in  part 
as  a  post  office,  with  intent  to  commit 
in  such  post  office,  or  part  of  said  build- 
ing used  as  a  post  office,  any  larceny  or 
other  depredation.  A  post  office  station 
will  be  regarded  as  coming  within  the 
meaning  of  the  term  post  office,  as  used 
in  this  section. 

(6)  Not  exceeding  two  himdred  dollars 
for  the  arrest  and  conviction  of  any  per- 
son on  the  charge  of  stealing  mail  or  any 
valuable  thing  contained  therein,  or 
money  or  other  property  of  the  United 
States  while  being  conveyed  over  any 
post  route,  or  while  in  the  custody  of 
any  mail  messenger,  or  being  conveyed 
to  or  from  any  railroad  depot,  or  of  rob- 
bing or  stealing  from  the  mail  while  it 
remains  at  any  railroad  depot  awaiting 
transfer. 

(7)  Not  exceeding  two  hundred  dol- 
lars for  the  arrest  and  conviction  of  any 
person  on  the  charge  of  stealing  mail  or 
any  valuable  thing  contained  therein. 
or  money  or  other  property  of  the  United 
States,  from  or  out  of  any  mail,  post 
office,  or  station  thereof,  or  from  an^ 
person  properly  having  custody  of  any 
mail,  money  or  property  as  aforesaid 
or  of  larceny  from  any  letter  box,  street 
letter  box,  or  other  receptacle  estab* 
lished,  approved,  or  designated  by  the 
Postmaster  General  for  the  receipt  of 
mail  on  any  rural  delivery  route,  star 
route,  or  other  mail  route,  or  from  a  box 
rented  in  a  post  office,  or  from  any  public 
receptacle  or  other  authorized  depository 
for  mail. 

(8)  Not  exceeding  two  hundred  dollars 
for  the  arrest  and  conviction  of  any  mail 
carrier  on  any  maU  messenger  route  or 
star  route  on  the  charge  of  embezzling 
or  stealing  mail  or  any  valuable  thing 
contained  therein. 

O)  For  the  arrest  and  conviction  of 
any  person  as  accessory  to  any  of  the 
offenses  above  mentioned,  or  for  receiv- 
ing or  having  unlawful  possession  of  any 
mall,  money  or  property  stolen  from  a 
post  office  or  from  a  station  of  a  post 
office,  or  otherwise,  as  provided  in  this 
Notice  of  Reward,  the  same  reward  will 
be  paid  as  for  the  arrest  and  conviction 
of  the  principal  offender. 

(10)  When  an  offender  Is  killed  In  the 
act  of  committing  any  of  the  crimes 
enumerated  herein,  or  in  resisting  lawful 
arrest,  the  same  reward  may  be  paid  as 
though  he  had  been  tried  and  convicted, 

(11)  When  a  person  has  been  con- 
victed of  committing  any  offense  enu- 
merated herein  a  reward  may  be  paid, 
even  though  such  person  when  arrested 
was  charged  with  committing  an  offense 
not  so  entmierated.  When  a  person  has 
been  adjudged  a  Juvenile  delinquent 
because  of  having  committed  any  offense 
eniimerated  herein,  the  same  reward 
may  be  paid  as  though  he  had  been 
convicted  of  such  offense. 

(12)  The  reward  that  may  be  allowed 
imder  the  offers  made  In  the  preceding 
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xuragraphs  will  be  determined  according 
o  the  circumstances  surrounding  the 
>articular  case  and  on  the  basis  of  the 
ervlces  personally  rendered  by  each 
;lalmant.  In  deciding  what  amount 
ihould  be  paid,  the  importance  and  value 
>f  the  service  rendered,  the  character 
)f  the  person  arrested  and  convicted,  the 
'isks  or  hazards  involved,  the  time  con- 
iimtied.  the  expenses  incurred  and  the 
;fforts  put  forth,  will  govern.  Maximum 
ewards  will  be  paid  only  when  the  serv- 
ces  performed  were  of  maximum  value. 

(13)  Separate  applications  should  be 
nade  in  writing  to  the  Chief  Postal  In- 
pector.  Washington  25,  D.C.,  by  each 
)erson  who  claims  a  reward.  Applica- 
ions  for  reward  should  state  the  name 
>f  the  offender  and  the  date  and  nature 
•r  the  offense. 

(14)  Payment  for  services  meriting  a 
eward  will  be  made,  subject  to  the  nec- 
essary appropriation,  as  aforesaid,  upon 
)resentation  of  satisfactory  evidence  and 
if  ter  appropriate  investigation.  A  claim 
dll  not  be  considered  unless  presented 
dthin  6  months  from  the  date  of  convic- 
ion  of  an  offender,  or  within  6  months 
rom  the  date  of  his  death,  if  he  was 
:illed  in  the  act  of  committing  a  crime 
>r  in  resisting  lawful  arrest. 

(15)  In  order  that  all  claimants  for 
eward  in  any  case  may  have  an  opportu- 
lity  to  present  their  claims,  the  Depart- 
aent  reserves  the  right  to  withhold  tak- 
ng  final  action  until  the  time  limit 
pecifled  in  the  preceding  paragraph  has 

/  expired    and    the    claims    have    been 
nvestigated. 

(16)  The  Post  Office  Department  re- 
erves  the  right  to  reject  a  claim  when 
he  circimistances  in  the  case  do  not 
ustify  the  payment  of  a  reward  or  when, 
n  its  opinion,  there  has  been  collusion, 

(r  when  improper  methods  have  been 
used  to  effect  an  arrest  or  to  secure  a 
onviction;  and  it  also  reserves  the  right 
0  allow  only  one  reward  where  several 
I  persons  have  been  convicted  of  the  same 
(ffense.  or  when  one  person  has  been 
(onvicted  of  several  offenses,  unless  the 
circumstances,  in  its  judgment,  entitle 
the  claimant  to  a  reward  for  each 
<  onviction. 

R.S.  161.  as  amended;  5  U.S.C.  22,  39  U.S.C. 
c09.  501,  509) 


Subpart  J — Rules  of  Procedure  Gov* 
erning  the  Compromise  of  Obliga- 
tions 

§  201.85      Compromise  of  obligations. 

Any  proposition  of  compromise  shall 
be  submitted  in  writing,  and  the  amount 
offered  in  compromise  shall  be  deposited 
with  the  Director,  Division  of  Postal 
Funds,  Bureau  of  Finance,  Post  Office 
Department.  If  the  offer  in  compromise 
is  rejected  the  amount  deposited  will  be 
returned.  The  amount  of  a  compromise 
offer  must  be  tendered  unconditionally 
for  deposit  pending  the  consideration  of 
acceptance.  Checks  and  drafts  cannot 
be  accepted  as  offers  in  compromise 
when  they  bear  endorsements  or  instruc- 
tions to  the  effect  that  the  acceptance  of 
such  checks  or  drafts  constitutes  settle- 
ment in  full  of  the  claim,  fine,  penalty, 
or  liability  in  connection  with  which  the 
offer  is  made,  except  that  such  checks 
or  drafts  may  be  accepted  when  they  are 
accompanied  with  a  written  waiver  of 
the  endorsements  or  instructions  printed 
thereon.  Offers  in  compromise  should 
be  transmitted  or  delivered  to  the  bureau 
of  the  Department,  the  Post  Office  In- 
spector, or  the  postmaster  from  whom 
demand  is  received  for  payment  of  the 
amount  due. 

(RJ3.  161,  as  amended;  5  UB.C.  22.  39  UJ3.C. 
309,  501) 

Subpart  K — Procedures  Under  the  Em- 
ployment Policy  of  the  Post  Offic* 
Department 

§  201.90     Employment  policy.  Post  Of- 
fice Department. 

(a)  Authority.  This  statement  of 
procedure  Issued  in  conformity  with 
and  under  the  authority  of  Executive 
Order  10590  (3  CFR.  1955  Supp.)  con- 
stitutes the  basic  regulations  to  govern 
the  administration  of  the  employment 
policies  of  the  Order  In  the  Post  Office 
Department. 

(b)  Employment  policy  officer.  The 
Deputy  Postmaster  General  is  designated 
as  the  Employment  Policy  Officer  for  the 
Post  Office  Department. 

(c)  Deputy  employment  policy  offlcert. 
The  following  officials  are  designated  as 
Deputy  Employment  Policy  Officers  far 
the  Indicated  Units: 


Unit  Deputy  EmployTnent  Poltcy  Officer 

Aegional  and  District  Offices Regional  Director  and/or  Regional  Manager. 

^ost   Offices Regional  Manager   (if  established,  otherwise  the 

Postmaster) . 

Regional  Accoxintlng  Office Regional  Controller  (If  established,  otherwise  the 

Director). 

#ost  Office  Inspection  Service  Division Inspector  in  Charge. 

]  toll  Equipment  Shops,  D.  C Superintendent. 

£  upply  Center Superintendent. 

\ehlcle  Service Regional  Vehicle  Manager. 

J  division.  Post  Office  Department Director. 


(d)  Investigations.  When  necessary. 
Ihvestigations  required  by  the  Employ- 
I  lent  Policy  Officer  in  cases  of  alleged 
c  Iscrlmination  in  personnel  matters 
s  lall  be  conducted  by  the  Post  Office  In- 
spection Service. 

(e)  Personnel  actions.  All  personnel 
ajctlons  taken  by  appointing  officers  shall 
be  based  solely  on  merit  and  fitness 


without  regard  to  race,  color,  religion, 
or  national  origin. 

(f )  Complaints.  An  employee,  an  ap- 
plicant, a  duly  authorized  representative, 
or  the  designated  spokesman  of  a  duly 
constituted  group  or  organization,  may 
file  a  written  complaint  under  the  pro- 
visions of  Executive  Order  10590  (3  CFR, 
1 955  Supp ) .   The  complaint  must  be  filed 
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within  45  days  of  the  specific  personnel 
action  complained  of,  except  that  a  com- 
plaint involving  a  discharge  action  must 
be  made  within  10  days  of  the  effective 
date  of  such  action,  unless  the  complain- 
ant is  prevented  from  filing  within  these 
time  limits  by  circumstances  beyond  his 
control.  A  complaint  will  not  be  subject 
to  these  specific  time  limits  if  It  is  con- 
cerned with  a  continuing  discriminatory 
practice. 

(g)  Written  complaints.  Any  initial 
written  complaint  must  be  signed  by  the 
complainant  and  include  information 
regarding  the  specific  personnel  action 
complained  of,  the  approximate  date 
thereof,  reasons  in  support  of  the  alleged 
discrimination,  a  statement  as  to  when 
the  complainant  first  learned  of  the  dis- 
crimination, and  remedies  sought. 

(h)  Procedures  for  handling  com- 
plaints and  appeals  made  by  individ- 
uals— (1)  Applicants.  An  applicant  fail- 
ing of  appointment  who  alleges  discrim- 
ination may  file  a  complaint,  which  must 
be  in  writing,  either  with  the  appropriate 
Deputy  Employment  Policy  Officer  or 
with  the  Employment  Policy  Officer, 
Post  Office  Department,  Washington  25, 
D.  C.  In  all  other  respects  complaints 
of  applicants  will  be  handled  in  the  same 
manner  as  complaints  of  employees. 

(2)  Employees.  An  employee  may  file 
a  complaint  with  the  first-line  super- 
visor, with  the  Deputy  Employment 
Policy  Officer,  or  with  the  Employment 
Policy  Officer,  Post  Office  Department, 
Washington  25,  D.  C.  Complaints  initi- 
ated with  the  supervisor  may  be  oral  or 
written.  Those  initiated  with  the 
Deputy  Employment  Policy  Officer  or  the 
Employment  Policy  Officer  must  be  in 
writing. 

(3)  /legion  by  the  supervisor.  If  a 
complaint  cannot  be  adjusted  satisfac- 
torily and  promptly  by  the  first-line 
supervisor,  he  should  advise  the  employee 
to  submit  the  complaint  in  writing.  The 
supervisor  shall  submit  a  written  report 
to  the  Deputy  Employment  Policy  Offi- 
cer setting  forth  the  basis  for  the  com- 
plaint and  the  reasons  for  inability  to 
effect  a  satisfactory  adjustment.  The 
report  shall  include  the  written  com- 
plaint of  the  employee.  The  written  re- 
port of  supervisors  under  the  jurisdic- 
tion of  Postmasters;  District  Superin- 
tendents, Bureau  of  Transportation; 
Managers,  District  Operations  Offices. 
Bureau  of  Post  Office  Operations;  and 
Directors,  Regional  Accounting  Offices, 
shall  be  submitted  directly  to  these  offi- 
cials who  shall,  if  the  complaint  cannot 
be  satisfactorily  adjusted  at  that  level, 
make  the  required  report  to  the  Deputy 
Employment  Policy  Officer. 

(4)  Action  by  the  Deputy  Employment 
Policy  Officer.  On  receipt  of  an  original 
complaint  or  a  complaint  referred  to  him 
by  a  supervisor,  the  Deputy  Employment 
Policy  Officer  should  promptly  make,  or 
cause  to  be  made,  such  inquiry  as  Is  nec- 
essary to  ascertain  the  facts  at  issue  on 
the  complaint.  He  should  endeavor 
through  informal  negotiation  to  effect  a 
satisfactory  settlement  of  the  complaint 
and  if  necessary  take,  or  cause  to  be 
^en,  corrective  action.  The  Employ- 
ment Policy  Officer  should  be  advised 
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of  the  settlement  of  the  complaint  and 
any  corrective  action  which  may  be 
taken.  In  the  event  the  Deputy  Em- 
ployment Policy  Officer  Is  not  able  to 
effect  a  satisfactory  settlement  of  the 
complaint  by  informal  negotiation  he 
shall  forward  to  the  Employment  Policy 
Officer  the  complete  file  on  the  com- 
plaint. 

(5)  Action  by  the  Employment  Policy 
Officer.  On  receipt  of  an  original  com- 
plaint or  a  complaint  referred  to  him  by 
a  Deputy  Employment  Policy  Officer,  the 
Employment  Policy  Officer  shall  cause  to 
be  made,  such  investigation  as  is  neces- 
sary to  resolve  all  issues  raised  by  the 
individual  complaint.  Simultaneously 
he  shall  make,  or  cause  to  be  made,  an 
appraisal  of  the  personnel  actions  in  the 
unit  In  which  the  complaint  originated. 
If  It  Is  not  possible  to  adjust  the  com- 
plaint to  the  satisfaction  of  the  com- 
plainant, the  Employment  Policy  Officer 
shall  advise  him  of  his  right  to  a  hearing. 

(6)  Hearing.    On   request   from   the 
complainant,    the    Employment    Policy 
Officer  will  schedule  a  hearing  which 
shall  be  held  at  a  place  reasonably  con- 
venient to  the  complainant.    The  com- 
plainant must  attend  the  hearing,  but 
he  may  be  assisted  by  a  representative  of 
his  own  choosing.    The  hearing  shall  be 
conducted  by  a  hearing  officer  to  be  des- 
ignated from  the  postal  service  by  the 
Employment  Policy  Officer.    The  com- 
plainant shall  be  permitted  to  present 
by  witnesses  or  otherwise  any  facts  per- 
tinent to  the  issues.    Where  practicable, 
a  transcript  of  the  testimony  shall  be 
made.    If  a  verbatim  transcript  Is  not 
practicable,  a  full  summary  of  the  testi- 
mony shall  be  made  by  the  hearing  of- 
ficer.   The  summary  may  be  agreed  to 
and  signed  by  the  complainant  and  the 
hearing  officer,  or  if  the  complainant 
does  not  agree  with  the  summary,  he 
may  note  and  sign  his  exceptions  which 
will  become  a  part  of  the  summary.   Any 
tran.script   or   summary   will    be   made 
available  by  the  Employment  Policy  Of- 
ficer for  inspection  by  the  complainant 
or   his   authorized   representative.    On 
the  material  facts  disclosed  by  the  inves- 
tigation, by  the  general  appraisal  of  per- 
sonnel actions,  and  by  the  hearing  if 
held,  the  Employment  Policy  Officer  will 
make  findings  of  fact.    Prom  these  find- 
ings of  fact  he  will  make  recommenda- 
tions to  appropriate  administrative  offi- 
cials for  such  corrective  measures  as  he 
may    deem    necessary.    Subsequent    to 
such  recommendations  and  prior  to  the 
final   decision,    and '  upon   the   written 
request  of  the  complainant,  the  com- 
plainant's case  will  be  referred  to  the 
President's  Committee  on  Government 
Employment    Policy     (hereinafter    re- 
ferred to  as  the  Committee)  for  Its  re- 
view   and    an    advisory    opinion.    The 
complainant  will  be  advised  of  the  rec- 
ommendation and  of  his  right  to  request 
that  the  case  be  referred  to  the  Com- 
mittee for  review  prior  to  final  decision. 

(i)  Procedures  for  handling  com- 
plaints filed  by  groups  or  organizations. 
(1)  A  group  or  organization  may  file  a 
written  complaint  with  the  Employment 
PoUcy  Officer  regarding  personnel  ac- 
tions which  have  the  effect  of  discrimi- 
nating against  a  group  of  employees  or 
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applicants  on  account  of  race,  color, 
religion,  or  national  origin.  Such  com- 
plaint must  include  full  and  complete 
information  to  support  the  allegations 
of  discrimination  In  personnel  actions, 
setting  forth  dates,  names,  and  identifi- 
cation of  individuals  involved,  incidents, 
occurrences,  and  circumstances. 

(2)  The  Employment  Policy  Officer 
will  cause  a  full  and  complete  Investiga- 
tion of  the  allegations  of  discrimination 
to  be  made.  The  group  or  organiza- 
tion making  the  complaint  will  be  ad- 
vised of  the  Employment  Policy  Officer's 
recommendations  to  appropriate  ad- 
ministrative officials  for  such  corrective 
measures  as  he  may  deem  necessary, 
prior  to  final  decision  and  of  its  right  to 
request  that  the  case  be  referred  to  the 
Committee  for  its  review  and  an  advisory 
opinion. 

Subpart  L — Rules  of  Procedure  for  the 
Board  of  Contract  Appeals 

AtTTHORiTT:  §§201.101  to  201.120  Issued 
under  R.S.  161.  as  amended;  74  Stat.  654;  5 
U.S.C.  22,  39  use.  309,   501. 


§  201,101      Purpose. 

This  subpart  prescribes  the  functions 
and  rules  of  procedure  of  the  Board  of 
Contract  Appeals. 

§201.102      Membership. 

The  Board  of  Contract  Appeals  con- 
sists of  three  members : 

(a)  The  Judicial  Officer  of  the  Post 
Office  Department  who  is  the  Chairman. 

(b)  An  attorney  designated  by  the 
General  Counsel  from  among  those  on 
his  staff. 

(c)  A  member  of  the  Headquarters 
staff  designated  by  the  Deputy  Post- 
master General  who  shall  serve  one  year 
from  the  date  of  appointment.  An 
alternate  may  be-  appointed  for  any 
absent  or  disqualified  member.  No 
member  of  the  Board  may  consider  an 
appeal  if  he  has  participated  in  the 
formulation  or  administration  of,  or  has 
any  interest,  directly  or  indirectly,  in  the 
contract  In  dispute. 

§  201.103     Office. 

The  Office  of  the  Board  of  Contract 
Appeals  shall  be  ii)  the  Office  of  the  Ju- 
dicial Officer  in  the  Post  Office  Depart- 
ment Building.  Washington  25.  D.C.  A 
suitable  docket  of  contract  appeals  cases 
shall  be  maintained  for  public  inspection 
at  that  office. 

§201.104     Authority'. 

As  the  duly  authorized  representative 
of  the  Postmaster  General,  the  Board  is 
authorized  to  exercise  the  full  authority 
of  the  Postmaster  General  in  all  cases 
In  which,  by  the  terms  of  a  contract,  the 
contractor  may  appeal  from  findings  of 
fact  or  decisions  of  a  contracting  officer 
or  contract  administrator  to  the  Post- 
master General  or  his  representative. 
The  Board  has  the  authority  to  conduct 
hearings,  dismiss  proceedings,  order  the 
production  of  documents  or  other  evi- 
dence and  take  official  notice  of  facts 
within  general  knowledge  and  decide  all 
questions  of  fact  and  law  raised  by  the 
appeal.  Decisions  of  the  Board  are  by 
a  majority  of  the  Board  except  as  here- 
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inafter  provided.  There  is  no  further 
administrative  appeal  from  the  decision 
of  the  Board. 

§  201.105     Decision   of   the   Contrarling 
Officer. 

The  Contracting  Officer  shall  be  re- 
quired to  promptly  make  a  written  de- 
cision In  which  he  shall  decide  every 
material  fact  in  dispute  or  other  matter 
from  which  an  appeal  to  the  Board  may 
be  taken.  A  copy  of  the  decision  shall 
be  furnished  to  the  contractor. 

§  201.106     Appeal. 

(a)  Notice.  An  appeal  from  a  finding 
of  fact  or  decision  of  the  Contracting  Of- 
ficer may  be  made  by  notice  of  appeal  in 
writing,  addressed  to  the  Postmaster 
General  within  30  days  from  the  date  of 
receipt  of  the  written  decision  of  the 
Contracting  Officer  unless  otherwise  pro- 
vided in  the  contract.  The  notice  shall 
be  delivered  to  the  Contracting  Officer 
and  shall  identify  the  contract  and  the 
Contracting  Officer  and  specify  the  por- 
tion of  the  findings  of  fact  or  decision 
from  which  the  appeal  is  taken.  The 
notice  shall  be  signed  by  the  contractor 
or  his  attorney. 

(b)  Petition.  A  petition  In  support  of 
the  appeal  shall  be  filed  by  the  appellant 
with  the  Board  within  30  days  after  the 
mailing  or  filing  of  the  notice  of  appeal. 
The  petition  should  set  forth: 

(1)  A  summary  of  the  decision  of  the 
Contracting  Officer  on  the  dispute  from 
which  the  appeal  is  taken. 

(2)  A  simple,  concise  and  direct  state- 
ment of  each  claim  upon  which  the  con- 
tractor relies  and  the  reasons  why  the 
findings  or  decision  are  deemed 
erroneous. 

(3)  Docxmientary  evidence  when  ap- 
plicable In  support  of  claims  as  exhibits 
to  the  petition. 

(c)  Reply.  The  contractor  may  file  a 
reply  within  15  days  after  receipt  of  the 
answer  of  Department  counsel  provided 
In  §  201.108  (b) . 

(d)  Contracting  Officer.  The  Con- 
tracting Officer  shall  forward  any  notice 
of  appeal  received  by  him  Immediately 
to  the  Chairman  of  the  Board.  In  any 
case  In  which  the  original  notice  of  ap- 
peal  Is  filed  directly  with  the  Board, 
the  Chairman  shall  immediately  for- 
ward two  copies  to  the  Contracting  Offi- 
cer. Within  15  days  from  the  date  of 
receipt  of  the  notice  of  appeal  or  copies 
thereof,  the  Contracting  Officer  shall 
furnish  one  copy  of  the  notice  of  appeal 
to  the  General  Counsel  for  use  of  the 
Department  Counsel  together  with  an 
appeal  file  consisting  of:  (1)  The  de- 
cision from  which  the  appeal  Is  taken, 
(2)  any  and  all  findings  of  fact  that  may 
have  been  made  In  connection  with  the 
dispute,  (3)  all  documents  relied  upon  in 
making  findings  or  decision,  (4)  the  con- 
tractor's claim  In  connection  with  the 
dispute.  (5)  a  copy  of  the  contract  and 
pertinent  plans,  specifications,  amend- 
ments and  change  orders,  (6)  all  cor- 
respondence between  the  parties  relat- 
ing to  the  dispute,  (7)  transcripts  of  any 
testimony  taken  in  connection  with  the 
dispute  In  addition  to  any  affidavits  or 
statements  of  any  witnesses  that  were 
made  prior  to  the  notice  of  appeal  and 
(8)    any  other  Inforpiation  which  the 
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cbntracting  Officer  may  consider  ma- 
terial. True  copies  may  be  substituted 
f  <  r  originals  In  this  file. 

201.107  Reconsideration. 

The  Contracting  Officer  may  recon- 
sider his  decision  during  the  period  al- 
k  wed  for  appeal  and  should  the  decision 
b  I  modified  or  changed  during  that  pe- 
r  Dd  the  time  for  appeal  shall  be  com- 
p  ited  from  the  date  the  modification  or 
c  lange  is  served  on  the  contractor. 

201.108  Duties  of  Department  Coun- 
sel. 

(a)  The  Department  Counsel,  des- 
iEnated  by  the  Greneral  Counsel,  shall 
u  )on  receipt  of  the  appeal  file,  notify 
tl  le  contractor,  or  his  attorney,  of  his 
d  tsignation,  furnish  him  with  a  copy  of 
tliese  rules  and  inform  him  that  the 
a  }peal  file  is  available  at  his  office  for 
ii  spection    by    the    contractor    or    his 

torney. 

(b)  Within  30  days  after  receipt  of 
tlie  petition  by  the  Board,  the  Depart- 
n  ent  Counsel  shall  transmit  to  the 
E  oard  an  answer  stating  the  Govern- 
n  ent's  position  on  each  claim  asserted 
a  id  if  desired,  or  requested  by  the  Board, 

supporting  brief.  The  appeal  file  shall 
b  i  transmitted  with  the  answer.  It  shall 
t  lereafter  be  available  for  inspection  by 

ther  party  in  the  offices  of  the  Board. 

201.109  Practice. 

Any  contractor  may  appeal  in  person, 
through  an  officer  of  the  corporation  or 
a  ly  attorney  admitted  to  practice  before 
t  le  Post  Office  Department  in  accord- 
ance with  Part  202  of  this  chapter. 

201.110  Pre-hearing  conference. 

( a )  The  Chairman  may  direct  the  par- 
es to  appear  before  the  Board  or   a 

liember  designated  by  the  Chairman  at 
specified  time  and  place  for  a  con- 
ference to  consider: 

( 1 )  Simplification  of  issues ; 

(2)  Possibility  of  obtaining  stipula- 
tions as  to  admissions  of  fact  and  intro- 
ciiction  of  documents; 

(3)  Limitation  of  the  number  of  ex- 
pjert  witnesses,  if  a  hearing  is  to  be  held, 
apd 

(4)  Such  other  matters  as  may  aid  in 
t^ie  disposition  of  the  matter. 

(b)  The  results  of  the  conference  shall 
lie  reduced  to  writing  by  the  Board  or 
t  le  member  designated  by  the  Chairman 
8pid  made  a  part  of  the  record. 

201.111  Settlement. 

A  dispute  may  be  settled  at  any  time 
(la)  by  the  contractor  filing  written  no- 
t  ce  withdrawing  his  appeal,  (b)  by  writ- 
tm  stipulation  between  the  contractor 
a  nd  the  Contracting  Officer  approved  by 
t  le  Board  settling  either  the  entire  dis- 
I  ute  or  any  part  thereof.  The  appeal 
£  lall  continue  as  to  any  issues  remain- 
ifig  in  dispute. 

201.112  Depositions. 

(a)  Depositions  upon  oral  examina- 
tion or  upon  written  Interrogatories  may 
1  e  taken  by  either  party  and  used  as  evi- 
(  ence  at  the  hearing  when  relevant  and 
material  to  the  case. 

(b)  Depositions  may  be  tak<n  before 
4ny  person  authorized  by  laws  of  the 


United  States  or  by  the  laws  of  the  place 
where  they  are  taken  to  administer  oaths. 

(c)  Either  party  may  take  a  deposition 
of  a  witness  by  giving  the  opposite  party 
at  least  15  days  notice  in  writing  of  the 
time  and  place  where  such  deposition  will 
be  taken.  The  notice  shall  contain:  The 
name,  address  and  official  title  of  the  of- 
ficer before  whom  It  is  proposed  to  take 
the  deposition;  the  name  of  the  witness 
and  the  address;  whether  the  deposi- 
tion will  be  taken  on  oral  examination  or 
written  Interrogatories.  The  parties  may 
stipulate  in  writing  the  requirements  of 
the  notice  in  which  case  the  notice  can 
be  dispensed  with.  If  the  deposition  is 
to  be  taken  on  written  Interrogatories, 
two  copies  thereof  should  accompany  the 
notice  or  stipulation.  The  opposing 
party  may  serve  cross  interrogatories  to 
be  propounded  to  the  witness  within  10 
days  after  receipt  of  the  Interrogatories, 
by  forwarding  them  to  the  officer  desig- 
nated to  take  the  deposition  and  simul- 
taneously forwarding  a  copy  to  his 
opponent. 

(d)  A  deposition  taken  under  the  pro- 
visions of  this  rule  may  be  offered  in 
whole  or  In  part  by  either  party.  Depo- 
sitions will  not  be  considered  as  evidence 
imtil  they  have  been  offered  and  received 
as  such.  All  objections  made  at  the  time 
of  the  taking  of  the  deposition  will  be 
passed  on  at  the  hearing  by  the  Board 
which  may  exclude  any  part  determined 
to  be  irrelevant,  immaterial  or  otherwiM 
not  admissible  as  evidence  in  the  pro- 
ceedings. 

§201.113      Stipulations. 

The  parties  may  stipulate  in  writing 
as  to  any  facts  that  are  relevant  and 
material  to  the  issues  involved  and  what 
docmnents  or  facts  may  be  received  in 
evidence  without  formal  proof  subject 
to  relevance  and  materiality. 

§201.114      Hearing. 

The  contractor  may  submit  the  case 
on  the  record  or  request  a  hearing.  The 
Board  shall,  at  the  request  of  either  party 
within  15  days  after  the  answer  is  filed, 
grant  a  hearing.  In  the  absence  of  a 
request,  the  Board  may,  in  its  discretion, 
order  a  hearing  on  any  appeal.  The 
parties  will  be  given  a  minimum  of  15 
days'  notice  in  writing  of  the  time  and 
place  of  the  hearing.  The  hearing  may 
be  conducted  by  the  entire  Board  or 
one  member  of  the  Board  in  the  dis- 
cretion of  a  majority  of  the  Boanl.  M 
the  hearing  is  conducted  by  one  mem- 
ber at  least  one  other  member  must  con- 
cur in  the  decision  of  the  member  who 
conducted  the  hearing  before  It  shall  be- 
come a  decision  of  the  Board  of  Contract 
Appeals.  All  hearings  shall  be  held  In 
Washington.  D.  C,  unless  upon  motion 
of  either  party  the  Board  shall  determine 
for  good  cause  shown  that  the  hearing 
shall  be  held  elsewhere. 

§  201.115     Continuance. 

Any  time  after  notice  of  appeal  is  filed, 
the  Board  may  grant  a  continuance  for 
the  filing  of  any  document. 

§201.116     Procedure. 

(a)  Insofar  as  possible  hearings  shaD 
be  Informal.    Both  parties  may  offer  oral 


Wednesday,  December  6,  1961 

and  written  evidence,  subject  to  the  ex- 
clusion by  the  Board  or  the  presiding 
member  of  any  irrelevant,  immaterial  or 
repetitious  evidence.  The  general  pro- 
cedure as  to  the  Introduction  of  evidence 
and  the  calling  of  witnesses  shall  be  In 
the  discretion  of  the  Chairman  or  the 
presiding  member. 

(b)  Attention  of  the  witnesses  shall 
be  invited  to  18  D.  S.  C.  1621.  Testi- 
mony shall  be  under  oath  or  affirmation. 
All  witnesses  may  be  examined  or  cross- 
examined  by  the  Board,  the  parties,  or 
counsel. 

(c)  The  Board  shall  make  provision 
for  a  transcript  of  the  hearing  which 
ordinarily  shall  be  a  verbatim  transcript. 
But  the  Board  with  the  consent  of  the 
contractor  may  in  its  discretion  direct  a 
summary  of  the  transcript  to  be  pre- 
pared in  lieu  of  the  verbatim  transcript. 
If  at  the  direction  of  the  Board  a  stmi- 
mary  is  prepared,  the  contractor  and 
Department  Coun&el  sha"  either  indicate 
in  writing  that  it  is  accurate  or  file  spe- 
cific written  objections  for  resolution  by 
the  Board. 

§201.117     Service. 

The  parties  shall  file  with  the  Board 
an  original  and  two  copies  of  all  plead- 
ings, except  the  notice  of  appeal  and 
the  appeal  file,  and  shall  at  the  same 
time  serve  a  copy  on  the  opposing  party 
or  his  representative  of  record.  Serv- 
ice of  papers  shall  be  made  in  person  or 
by  certified  mail. 

§201.118     Decisions. 

Decisions  of  the  Board  reflect  the 
opinion  of  a  majority  of  the  members. 
A  copy  of  the  decision  shall  be  furnished 
to  both  parties  and  shall  be  available 
for  public  inspection  in  the  Post  Office 
Department  Library. 

§201.119     Reconsideration       by       the 
Board. 

A  request  for  reconsideration  by  the 
Board  may  be  filed  within  30  days 
after  the  date  of  the  decision.  Reconsid- 
eration of  any  decision  may  be  granted 
if,  in  the  judgment  of  the  Board,  suffi- 
cient reason  therefor  appears. 

§201.120     Conflicts. 

Any  conflict  between  this  subpart  and 
specific  provisions  of  any  contract  In 
dispute  shall  be  resolved  in  favor  of  the 
provisions  of  the  contract. 

Subpart  M — Rules  of   Procedure   for 

Progress   Payments  on   Pott  OfRce 

Department  Procurement  Contracts 

AtJTHORiTT:  $§201,130  to  201.134  issued 
under  R.S.  161,  as  amended,  sec.  305,  83  Stat. 
39«,  as  amended:  6  UJ3.C.  22,  39  US.C.  309, 
501,  41   US.C.  265. 

§  201.130     Definition  of  terms. 

(a)  The  term  "progress  payments" 
means  payments  made  from  time  to  time 
during  the  performance  of  a  contract  on 
the  basis  of  costs  to  the  contractor,  or 
percentage  of  completion  or  particular 
stage  of  completion  in  connection  with 
which  the  Government  takes  title  to 
property  acquired  and  work  performed 
under  the  contract. 

(b)  The  term  "eligible  contractors" 
includes  all  persons  awarded  contracts 
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covered  by  these  instructions,  except  a 
person  who  is  determined  by  the  con- 
tracting officer  to  be  in  such  unsatisfac- 
tory financial  condition  or  has  disre- 
garded his  obligations  with  respect  to 
progress  payments  under  other  Govern- 
ment contracts  to  such  a  degree  as  to 
endanger  recoupment  of  progress  pay- 
ments under  the  current  contract. 

(c)  The  term  "unliquidated  progress 
payments"  means  progress  payments 
made  which  have  not  been  liquidated  by 
actual  delivery  and  acceptance  by  the 
Government  of  end  items  for  which 
partial  payments  have  been  made  to  the 
contractor. 

§  201.131      Statement    in    invitation    for 
bids. 

Each  formal  Invitation  to  bid  shall 
contain  a  statement  substantially  as 
follows,  unless  the  contracting  officer 
determines  the  contj-act  will  not  ex- 
ceed $10,000: 

Availability  of  Progress  Payments.  Upon 
written  request  of  the  successful  bidder  or 
contractor,  the  Government  wlU,  U  he  is  an 
eligible  contractor  under  applicable  regula- 
tions, make  provision  for  progress  payments 
to  the  contractor  whenever  the  contracting 
officer  considers: 

a.  That  the  period  of  time  between  start- 
ing performance  and  delivery  of  the  flrst 
end  items  will  exceed  six  months. 

b.  That  contract  performance  Is  lik'ely  to 
involve  expenditures  prior  to  delivery  of  the 
flrst  end  items,  having  a  material  impact  on 
the  contractor's  working  funds  or.  In  the 
case  of  progress  payments  first  requested 
subsequent  to  award,  involves  expenditures 
having  such  impact. 

c.  The  bidder  shall  state  whether  or  not 
his  bid  is  conditioned  on  the  availability  of 
progress  payments  or  whether  his  bid  is  Arm 
even  though  progress  payments  will  not 
be  available. 

d.  The  need  for  progress  pajrments  on  the 
foregoing  basis  wiU  not  be  considered  a 
handicap  or  an  adverse  factor  In  awarding 
contracts  hereunder. 

§  201.132      Basis  for  progress  payments. 

The  following  statements  shall  be 
inserted  In  all  contracts  under  which 
progress  payments  are  available  and  shall 
constitute  the  basis  for  making  progress 
payments: 

(a)  Computation  of  amounts.  (1) 
Unless  a  smaller  amount  is  requested, 
each  progress  payment  shall  be  90  per- 
cent of  the  contractor's  cumulative  costs 
of  direct  labor  performed  and  material 
Including  equipment  acquired  for  per- 
formance of  this  contract;  less  the  sum 
of  previous  progress  payments.  In  no 
event,  however,  may  the  amount  of  un- 
liquidated progress  payments  exceed  60 
percent  of  the  total  contract  price  of 
Items  and  services  not  yet  delivered, 
invoiced  to  and  accepted  by  the  Govern- 
ment; also,  the  aggregate  amount  of 
progress  payments  made  may  not  exceed 
60  percent  of  the  total  contract  price. 

(2)  Contractor's  costs  above  men- 
tioned must  be  reasonable,  allocable 
to  this  contract,  and  consistent  with 
generally  accepted  accounting  principles. 

(b)  Recovery  of  progress  payments. 
Except  as  otherwise  provided  in  this 
contract,  pasrments  by  the  Government 
for  materials  delivered,  invoiced  to  and 
accepted  by  the  Government  shall  be 
reduced  by  60  percent  and  the  amount  of 
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the  reduction  applied  against  progress 
payments  previously  made  until  such 
time  as  the  total  of  all  progress  payments 
has  been  liquidated. 

(c)  Reduction  or  suspension.  The 
Government  reserves  the  right  to  with-/ 
hold  or  reduce  progress  payments  and 
to  increase  the  liquidation  rate  if  In  the 
opinion  of  the  contracting  officer  the 
contractor  is  in  such  unsatisfactory 
financial  condition  or  has  so  failed  to 
make  progress  as  to  endanger  contract 
performance  and  recoupment  of  progress 
payments. 

(d)  Title  to  material  and  work.  When 
any  progress  payment  Is  made  under  this 
contract,  title  to  material  Including 
equipment  acquired  and  work  perform'id 
under  this  contract  shall  vest  in  the 
Government,  and  title  to  all  like  prop- 
erty thereafter  acquired  or  produced  by 
the  contractor  and  properly  chargeable 
to  this  contract  under  generally  accepted 
accounting  practices  shall  vest  In  the 
Government.  The  contractor  shall  re- 
pay to  the  Government  an  amount  equal 
to  that  portion  of  the  unliquidated  prog- 
ress payments  allocable  to  material  lost, 
stolen,  destroyed  or  damaged.  Upon 
completion  of  performance  of  all  obliga- 
tions of  the  contractor  under  this  con- 
tract, title  to  all  property  not  delivered 
to  and  accepted  by  the  Government 
under  this  contract  and  to  which  title 
had  vested  in  the  Government  under 
this  contract  shall  vest  in  the  contractor. 
The  Government  shall  have  the  right  to 
examine  at  any  reasonable  time  any 
property  to  which  title  has  vested  or  may 
vest  in  the  Government  under  this 
paragraph. 

(e)  Records  and  reports.  The  con- 
tractor shall  maintain  accurate  books, 
records,  accounts,  and  reports  and  shall 
furnish  such  statements  and  information 
as  may  be  reasonably  requested  by  the 
contracting  officer.  The  Government 
shall  be  afforded  reasonable  opportunity 
to  examine  the  contractor's  books,  rec- 
ords, reports  and  accoimts  as  well  as  any 
property  to  which  title  has  vested  or  may 
vest  in  the  Government. 

(f)  Default.  If  this  contract  Is  ter- 
minated for  default,  the  contractor  shall, 
upon  demand,  pay  to  the  Government 
the  amount  of  unliquidated  progress 
payments,  less  any  amounts  payable  to 
the  contractor  in  accordance  with  the 
default  clause. 

(g)  Reservation  of  rights.  The  rights 
and  remedies  of  the  Government  pro- 
vided In  this  clause  shall  not  be  exclusive 
and  are  in  addition  to  any  other  rights 
and  remedies  provided  by  law  or  under 
this  contract.  i 

(h)  Surety  bond.  Unless  the  con- 
tracting officer  determines  that  the  Gov- 
ernment is  adequately  protected  against 
risk  or  loss  on  account  of  progress  pay- 
ments made  under  this  contract,  the 
contractor  shall  furnish  a  surety  bond  in 
the  form  prescribed  by  the  Government 
in  the  amount  of  maximum  progress  pay- 
ments authorized  to  be  outstanding  at 
any  one  time  imder  this  section. 

§  201.133     ContrMsu  nnder  $10,000. 

Normally  contracts  under  $10,000  will 
not  be  considered  for  progress  pasrmenta 
except  when  a  contractor  has  a  number 
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of  separate  contracts  aggregating  $10.- 
000  or  more. 

§  201.134     Applkability. 

The  rules  contained  In  S  201.130  to 
201.133  shall  apply  only  to  procurement 
contracts  approved  and  awarded  by  the 
Bureau  of  Facilities  contracting  ofBcers. 
Headquarters,  Washington  25,  D.C. 

Subpart  N — Rule  Making  Procedures 
of   the    Post   Office    Deportment 

§  201.200      Rule  making. 

(a>  There  are  numerous  statutes  ad- 
ministered by  the  Post  Offlce  Depart- 
ment which  contain  specific  provisions 
authorizing  or  directing  the  Postmaster 
General  to  issue  rules  and  regulations 
to  implement  such  statutes.  Other 
statutes,  by  inference,  vest  the  Post- 
master General  with  authority  to  is- 
sue such  rules  and  regiUations  as  may 
be  necessary  for  the  proper  adpiinistra- 
tion  of  such  statutes.  Such  rules  and 
regulations  have  the  force  and  effect  of 
law. 

(b)  The  provisions  of  the  Federal  Reg- 
ister Act  (49  Stat.  500;  44  U.  S.  C,  ch. 
8B) ,  and  of  the  regulations  issued  there- 
under (1  CFR  Chapter  I)  governing  the 
Issuance  of  rules  and  regulations  are 
observed.  Rules  and  regulations  of  the 
Post  OflBce  Department  are  drafted  by 
the  General  Counsel  with  the  assistance 
of  his  staff.  Such  rules  and  regula- 
tions are  based  upon  legislation  and 
upon  changes  suggested  by  the  various 
OfBcers  of  the  Post  OfiBce  Department. 
The  rules  and  regulations  are  submitted 
to  the  Postmaster  General,  and  upon 
being  approved,  are  filed  with  the  Fed- 
eral Register  Division  of  The  National 
Archives  for  publication  in  the  Federal 
REGism.  Rules  dealing  with  organiza- 
tion and  delegation  of  authority,  sub- 
stantive niles,  and  rules  of  procedure  will 
be  separately  stated  pursuant  to  the 
requirements  of  section  3  (a)  of  the  Ad- 
ministrative Procedure  Act  (5  U.  S.  C. 
1002). 

(c)  There  Is  no  requirement  in  the 
laws  administered  by  the  Post  Offlce  De- 
partment for  the  giving  of  notice  of.  or 
for  the  hearing  on,  proposed  rules  or 
regulations.  The  provisions  of  section  4 
of  the  Administrative  Procedure  Act  (5 
U.  S.  C.  1003)  will  be  complied  with  in  the 
promulgation  of  substantive  rules  which 
do  not  come  within  the  exceptions  set 
forth  in  the  said  section. 

(d)  Petitions  by  interested  persons  for 
the  issuance,  amendment,  or  repeal  of  a 
rule  or  regulation  of  the  Post  Offlce  De- 
partment may  be  submitted  to  the  Gen- 
eral Counsel,  Post  Offlce  Department, 
Washington  25,  D.C.  Such  petitions 
will  be  considered  by  the  General  Coun- 
sel and  by  the  officers  of  the  Post  Offlce 
Department.  The  petitioner  will  be 
notified  of  any  denial  of  such  petition, 
and,  where  considered  appropriate,  of 
any  other  action  taken  in  connection 
therewith. 

(R.S.  161.  as  amended;  5  U.S.C.  22,  39  TJB.C. 
309,  601) 
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under  R.S.  161,  as  amended;   5  U.S.C.  22,  39 
U.S.C.  309,  501. 

Subpart  A — Procedure  Governing  the 
Admission  of  Attorneys  to  Practice 
Before  the  Post  Office  Department 

§  202.1      Requisites  to  admission. 

(a)  Any  individual  who  is  a  party  to 
any  proceedings  before  an  examiner  may 
appear  for  himself  or  by  an  attomey-at- 
law. 

(b)  Except  as  provided  in  §  202.2,  any 
attomey-at-law  who  is  a  member  in 
good  standing  of  the  Bar  of  the  Supreme 
Court  of  the  United  States  or  of  the 
highest  court  of  any  State,  Territory  or 
of  the  District  of  Columbia,  and  is  not 
under  any  order  of  any  court  suspending, 
enjoining,  restraining,  disbarring,  or 
otherwise  restricting  him  in  the  practice 
of  law  may  represent  others  before  the 
Post  Offlce  Department. 

(c)  When  an  attorney  acting  in  a 
representative  capacity  appears  in  per- 
son or  signs  a  paper  in  practice  ^-fore 
the  Post  Offlce  Department  his  personal 
appearance  or  signature  shall  constitute 
a  representation  to  the  Post  Offlce  De- 
partment that  under  the  provisions  of 


this  part  and  the  law  he  Is  authorised 
and  qualified  to  represent  the  particular 
party  in  whose  behalf  he  acts. 

§  202.2     Person  ineligible  for  admiesioii 
to  practice. 

(a)  No  attorney  disbarred  from  prac- 
tice in  this  Department  or  in  any  other 
executive  department  will  be  eligible 
for  admission  to  practice  before  the  Poet 
Offlce  Department  until  said  order  of 
disbarment  shall  have  been  revoked. 

(b)  Any  attorney  who,  subsequently  to 
being  admitted  to  practice  before  the 
Post  Offlce  Department,  Is  disbarred  by 
any  other  executive  department  shall  be 
deemed  suspended  from  practice  in  this 
Department  during  the  pendency  of  said 
order  of  disbarment. 

(c)  No  person  who  has  been  an  attor- 
ney, offlcer,  clerk,  or  employee  in  this 
Department  will  be  recognized  as  attor- 
ney for  prosecuting  before  this  Depart- 
ment or  any  offlce  thereof  any  case  or 
matter  with  which  he  was  in  anywise 
connected  while  he  was  such  attorney, 
offlcer.  clerk,  or  employee. 

(d)  No  person  coming  within  the  pro- 
hibitions of  5  U.  S.  C.  99,  18  U.  S.  C.  281. 
or  18  U.  S.  C.  283,  will  be  recognized  as 
attorney  before  this  Department  or  any 
offlce  thereof. 

§  202.3      Authorization  of  appearance  re- 
quired. 

The  head  of  any  bureau  or  office  may 
require  an  attorney  to  present  satisfac- 
tory evidence  of  his  authority  to  rep- 
resent the  person  for  whom  he  appears. 

§  202.4      Complaint   of   n1i^co^durt. 

If  the  head  of  any  bureau  or  office  of 
the  Department  has  reason  to  believe,  or 
if  complaint  be  made  to  him,  that  any  at- 
torney is  guilty  of  conduct  subjecting  him 
to  suspension  or  disbarment,  the  head  of 
such  offlce  shall  report  the  same  to  tbe 
General  Counsel,  who  shall  proceed  in 
accordance  with  the  rules  issued  by  him, 
which  are  set  forth  in  §§  202.20  to  202.41. 

§  202.5      Suspension       and       di.«barnient 
from   praclire;    grounds. 

Any  attorney  who  is  guilty  of  con- 
duct falling  in  one  or  more  of  Uie  follow- 
ing categories  may  be  suspended  or  dis- 
barred : 

(a)  Who  charges  or  receives,  either 
directly  or  indirectly,  in  cases  before  the 
Post  Offlce  Department  arising  under  the 
Federal  Tort  Claims  Act  (62  Stat.  869, 28 
U.  S.  C.  2678),  any  fee  or  compensation 
in  excess  of  that  provided  for  by  section 
2678  of  said  act.  or  in  cases  before  the 
Department  not  arising  under  said  act. 
any  fee  or  compensation  deemed  to  be 
grossly  excessive  in  relation  to  the  serr- 
ices  performed. 

(b)  Who.  with  Intent  to  defraud  or 
deceive,  bribes,  attempts  to  bribe,  coerces, 
or  attempts  to  coerce,  by  any  means 
whatsoever,  any  person.  Including  » 
party  to  a  case,  or  an  offlcer  or  employee 
of  the  Post  Offlce  Department  or  portal 
service,  to  commit  an  act  or  to  refrain 
from  performing  an  act  in  connection 
with  any  case; 

(c)  Who  wilfully  misleads,  misin- 
forms, or  deceives  an  offlcer  or  employee 
of  the  Post  Offlce  Department  or  postal 
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service   concerning   any   material   and 
relevant  fact  In  connection  with  a  case; 

(d)  Who  wilfully  deceives,  misleads,  or 
threatens  any  party  to  a  case  concerning 
any  matter  relating  to  the  case; 

(e)  Who  solicits  practice  by  means  of 
runners  or  other  unethical  methods; 

(f )  Who  represents,  as  an  associate,  an 
attorney  who,  known  to  him.  solicits 
practice  by  means  of  runners  or  other 
unethical  methods; 

(g)  Who  has  been  temporarily  sus- 
pended, and  such  suspension  is  still  in 
effect,  or  permanently  disbarred  from 
practice  in  any  court.  Federal,  State  (in- 
cluding the  District  of  Columbia),  terri- 
torial, or  insular; 

(h)  Who  is  temporarily  suspended, 
and  such  suspension  is  still  In  effect,  or 
permanently  disbarred  from  practice  in 
a  representative  capacity  before  any  ex- 
ecutive department,  board,  commission, 
or  other  Governmental  unit,  Federal, 
State  (including  the  District  of  Colum- 
bia), territorial,  or  insular; 

(i)  Who,  by  use  of  his  name,  personal 
appearance,  or  pjiy  device,  aids  and  abets 
an  attorney  to  practice  during  the  period 
of  his  suspension  or  disbarment,  such 
suspension,  or  disbarment  being  known 
to  him; 

(j)  Who  wilfully  made  false  state- 
ments in  his  application  for  admission  to 
practice  or  in  his  participation  in  any 
case; 

(k)  Who  engages  in  contumelious  or 
otherwise  unprofessional  conduct  with 
respect  to  a  case  in  which  such  attorney 
acts  in  a  representative  capacity  which 
would  constitute  cause  for  suspension  or 
disbarment  were  the  case  pending  before 
a  court ; 

(1)  Who,  having  been  furnished  with 
a  copy  or  copies  of  any  portion  of  the 
record  in  any  case,  wilfully  fails  to  sur- 
render such  copy  or  copies  upon  final 
disposition  of  the  case,  or  wilfully  and 
without  authorization  makes  and  retains 
a  copy  or  copies  of  the  material 
furnished; 

(m)  Who  has  been  convicted  of  a 
felony,  or,  having  been  convicted  of  any 
crime,  is  sentenced  to  Imprisonment  for 
a  term  of  one  year  or  more; 

(n)  Who  no  longer  possesses  the  quali- 
fications required  for  admission  to 
practice. 

§  202.6      IN'olicc  of  dishurnirnt :  e\«Iu>i«n 
from  practice. 

Upon  the  disbarment  of  an  attorney, 
notice  thereof  will  be  given  to  the  heads 
of  the  offices  of  this  Department  and  to 
the  other  Executive  Departments,  and 
thereafter,  until  otherwise  ordered,  such 
disbarred  persons  will  not  be  recognized 
as  attorneys  before  the  Post  Office  De- 
partment or  any  offlce  thereof. 

Subpart  B — Procedure   in    Cases   Re- 
lating to  Disbarment  of  Attorneys 

§  202.20      Institution   of   proceedings. 

'a)  Whenever  any  person  submits  to 
the  General  Counsel  a  complaint  against 
any  attorney  practicing  before  the  De- 
partment, he  may  refer  such  complaint 
to  the  Chief  Inspector  for  a  complete 
investigation  and  report. 

'b)  Upon  the  receipt  of  the  report  of 
the  Chief  Inspector,  the  General  Counsel 
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will  assign  the  matter  to  the  Attorney  in 
Charge  of  Admissions  and  Disbarment 
cases. 

(c)  Whenever  the  Attorney  in  Charge 
of  Admissions  and  Disbarments  shall 
have  before  him  evidence  on  the  basis 
of  which  he  has  reasonable  grounds  to 
believe  that  any  attorney  or  represent- 
ative against  whom  a  complaint  has  been 
made  as  aforesaid,  has  violated  the  con- 
ditions of  his  admission  to  practice,  and 
if  it  shall  appear  that  a  proceeding  be- 
fore the  General  Counsel  is  required  to 
determine  whether  or  not  such  attorney 
should  be  disbarred  from  practice  before 
the  Department,  he  shall  prepare  and 
submit  to  the  General  Counsel  a  specifi- 
cation of  charges  naming  the  attorney 
accused  of  improper  practices  or  lack  of 
proper  qualifications,  and  stating  the 
charges  against  him  in  such  manner  as 
to  enable  such  attorney  to  answer  them. 

(d)  If  upon  the  presentation  of  such 
specification  of  charges  to  the  General 
Counsel  he  determines  that  in  the  public 
interest  a  hearing  is  necessary  to  ascer- 
tain whether  or  not  the  accused  attorney 
has  been  guilty  of  improper  practices  or 
is  deficient  in  qualifications  as  alleged  in 
the  specification  of  charges  against  him, 
the  General  Counsel  will  issue  a  notice  to 
the  accused  attorney  to  show  cause  on  a 
specified  day  why  an  order  of  disbarment 
or  suspension,  as  the  case  may  be,  should 
not  be  issued  against  him  pursuant  to 
the  provisions  of  the  regulations  govern- 
ing such  cases. 

§  202.21      Service   of  complaint. 

(a>  Service  of  the  complaint  consist- 
ing of  the  notice  to  show  cause  and  the 
specification  of  charges  accompanied 
with  copies  of  the  "Procedure  in  Cases 
Relating  to  Disbarment  of  Attorneys" 
shall  be  effected  by  the  transmission  of 
same  to  the  postmaster  at  the  office  of 
address  of  the  accused  attorney  and  shall 
be  delivered  to  said  attorney  by  said  post- 
master or  an  employee  of  the  post  offlce 
under  his  direction;  and  a  receipt  shall 
be  secured  from  the  accused  attorney 
acknowledging  delivery  of  said  com- 
plaint, which  receipt  shall  be  forwarded 
to  the  General  Counsel  of  the  Post  Offlce 
Department  and  shall  be  incorporated  in 
the  record  of  the  case. 

(b)  In  the  event  that  no  person  can  be 
found  upon  whom  service  of  the  com- 
plaint can  be  effected  pursuant  to  the 
above  rule,  the  complaint  may  be  de- 
livered with  other  mail  addressed  to  the 
accused  attorney  and  a  statement  to  that 
effect  showing  the  time  and  place  of  such 
delivery  signed  by  the  postal  employee 
who  so  delivered  the  complaint  shall 
constitute  evidence  of  service  of  the  no- 
tice showing  the  time  and  place  of  the 
hearing,  and  of  the  specification  of 
charges. 

§  202.22     Answers. 

(a)  In  case  of  desire  to  contest  the 
proceeding,  the  respondent  in  any  such 
case  shall  file  with  the  General  Counsel 
of  the  Post  Offlce  Department  an  an- 
swer to  the  complaint.  Three  copies 
of  the  answer  shall  be  supplied.  The 
answer  shall  contain  a  concise  state- 
ment on  behalf  of  the  respondent  admit- 
ting, denying  or  explaining  each  of  the 
charges  alleged  in  the  complaint.    All 
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answers  shall  be  signed  by  the  respond- 
ent or  by  his  attorney  at  law. 

(b)  The  answer  may  be  submitted  by 
mail  or  presented  by  the  respondent  or 
his  representative  not  later  than  the 
commencement  of  the  hearing. 

(c)  The  hearing  will  be  held  at  the 
time  and  place  stated  in  the  notice  re- 
gardless of  whether  the  respondent  files 
an  answer  or  makes  an  appearance  dur- 
ing the  proceedings. 

(d)  If  the  respondent  desires  to  waive 
a  hearing  on  the  allegations  of  fact  set 
forth  in  the  complaint,  and  does  not  de- 
sire to  contest  the  allegations  of  fact, 
the  answer  shall  consist  of  a  statement 
that  the  respondent  admits  as  true  all 
the  material  allegations  of  fact  charged. 
Contemporaneously  with  the  filing  of 
such  answer  the  respondent  shall  state 
in  writing  whether  he  desires  to  appear 
and  be  heard  on  the  question  as  to 
whether  the  admitted  facts  constitute 
the  violation  alleged  in  the  complaint. 
Respondent  may  also  file  a  brief  in  sup- 
port of  his  contention. 

§  202.23      Appearances. 

Any  respondent  attorney  who  has  been 
served  with  a  complaint  and  notice  to 
show  cause  as  set  forth  above  may  ap- 
pear and  be  heard  in  person  or  by  an 
attorney  who  must  have  been  duly  quali- 
fied and  admitted  to  practice  before  the 
Post  Office  Department  prior  to  the  en-, 
trance  of  his  appearance  in  behalf  of  the 
respondent  and  the  hearing  upon  the 
complaint  in  issue. 

§  202.24      Appearance   blanks. 

Each  attorney  representing  respond- 
ents sliall  enter  his  appearance  in  dupli- 
cate on  the  form  to  be  prescribed  for 
that  purpose  by  the  General  Counsel  and 
furnished  to  such  attorney,  prior  to  par- 
ticipating in  a  hearing,  and  said  appear- 
ances shall  be  made  a  part  of  the  record. 

§  202.25      Failure  to  answer  or  appear. 

If  the  respondent  fails  to  appear  or  to 
be  represented  at  the  hearing,  he  shall  be 
deemed  to  have  waived  the  right  to  be 
heard  in  the  proceeding  and  an  order 
pro-confesso  may  be  entered  against 
him. 

§  202.26      Amendments  of  pleadingo. 

Amendments  to  pleadings  may  be  of- 
fered by  any  party  during  the  course  of 
a  hearing  and  may  be  accepted  by  tlie 
General  Counsel  and  incorporated  into 
the  record  unless  it  shall  be  shown  that 
the  rights  of  the  respondent  will  be  un- 
fairly prejudiced  thereby. 

§  202.27      Subpoenas. 

The  Post  Office  Department  is  not 
authorized  by  law  to  issue  subpoenas  re- 
quiring the  attendance  or  testimony  of 
witnesses  and  cannot  furnish  or  pay  wit- 
ness fees  or  transportation  expenses. 

§  202.28      Continuances. 

A  short  continuance  may  be  granted 
to  a  respondent  in  any  case  where  ap- 
plication is  made  therefor  in  writing  not 
later  than  ten  days  before  the  date  set 
forth  for  the  hearing,  which  application 
shall  contain  a  statement  of  the  reasons 
upon  which  such  request  for  a  contin- 
uance is  based;  but  such  reasons  must  be 
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substantial  and  relate  to  the  defense  of 
the  charges. 

§  202.29     Hearing  officers. 

Whenever  it  Is  impracticable  for  the 
General  Counsel  to  preside  at  any  pro- 
ceeding under  this  subpart,  or  if  for  any 
other  reason  he  deems  it  desirable  to  do 
so.  he  shall  designate  a  member  of  the 
legal  staff  of  the  Post  OfBce  Department 
as  a  special  hearing  oflBcer  in  the  case. 
The  General  Counsel  or  any  hearing  of- 
ficer acting  in  his  behalf  v/ill  rule  upon 
all  offers  of  proof;  receive  oral  or  doc- 
umentary evidence;  regulate  the  course 
of  the  hearing  and  the  conduct  of  the 
parties;  dispose  of  procedural  motions; 
requests  for  adjournment  and  similar 
matters;  require  oral  argument  upon 
questions  raised  in  the  course  of  the 
hearing  or  at  the  close  thereof,  and  limit 
such  argument  as  to  time  and  subject 
matter.  Hearings  will  be  conducted  in 
such  a  way  as  to  afford  respondent  per- 
sons a  reasonable  opportunity  to  be 
heard  on  matters  relevant  to  the  issues 
involved  and  so  as  to  obtain  a  clear  and 
orderly  record. 

§  202.30     Evidence. 

Except  as  otherwise  provided  in  this 
part,  the  rules  of  evidence  governing  civil 
proceedings  in  matters  not  involving  trial 
by  jury  in  the  courts  of  the  United  States 
•  shall  govern  formal  proceedings  before 
the  General  Counsel:  Provided,  however, 
That  such  rules  may  be  relaxed  in  any 
case  where  the  ends  of  justice  may  be 
better  served  by  so  doing. 

§  202.31      Testimony  under  oath. 

The  testimony  of  witnesses  at  a  hear- 
InT  shall  be  upon  oath  or  affirmation  and 
witnesses  shall  be  subject  to  cross-exam- 
ination. Any  witness  may,  in  the  discre- 
tion of  the  General  Counsel  or  Hearing 
OfBcer  be  examined  separately  and  apart 
from  other  witnesses  except  those  who 
may  be  parties  to  the  proceeding. 

§  202.32      Exclusion  of  irrelevant  matter. 

Insofar  as  practicable  the  General 
Counsel  or  Hearing  Officer  shall  exclude 
evidence  which  is  immaterial,  irrelevant 
or  unduly  repetitious,  or  which  is  not  of 
the  sort  upon  which  responsible  persons 
are  accustomed  to  rely. 

§  202.33      Statements  of  facts. 

Agreed  statements  of  facts  signed  by 
all  parties  to  any  hearing  may  be  re- 
ceived in  evidence. 

§  202.34     Official  notice. 

Official  notice  may  be  taken  of  all  mat- 
ters of  generally  recognized  or  scientific 
fact  of  an  established  character. 

§  202.35     Documentary  evidence. 

Relevant  and  material  docimients 
must  be  properly  identified  or  authenti- 
cated. 

§  202.36     Objections. 

If  any  party  objects  to  the  admission 
or  rejection  of  any  evidence  or  to  the 
limitation  of  the  scope  of  cross-examina- 
tion, he  shall  state  briefly  the  grounds 
of  such  objection,  whereupon  an  auto- 
matic exception  will  follow  if  the  objec- 
tion is  overruled  by  the  General  Counsel 
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or  by  the  Hearing  Officer.  The  transcript 
shall  not  include  argument  or  debate 
up>on  objections  except  as  orderied  by 
the  General  Counsel  or  Hearing  Offi- 
cer. The  ruling  on  any  objection  shall 
be  a  part  of  the  transcript. 

§  202.37      Depositions. 

No  provision  has  been  made  by  the 
Post  Office  Department  for  the  taking  of 
depositions  and  no  money  has  been  ap- 
propriated by  Congress  for  that  purpose. 

§  202.38     Transcript. 

(a)  The  transcript  of  the  proceedings 
before  the  General  Counsel  or  Hearing 
Officer  shall  be  made  in  every  case  by 
the  reporting  system  of  the  Office  of 
the  General  Counsel.  Said  transcript, 
together  with  all  documents  and  plead- 
ings filed  in  the  case,  shall  constitute 
the  official  record  thereof.  If  answer 
to  the  charges  is  made,  a  copy  of  the 
transcript  shall  be  loaned  to  the  re- 
spondent after  the  conclusion  of  the 
hearing  for  use  in  preparing  any  written 
brief  or  argument  which  the  respondent 
desires  to  have  considered  when  the  case 
is  taken  up  for  disposition.  The  General 
Counsel  or  Hearing  Officer  will  apprise 
each  respondent  present  at  a  hearing  of 
such  fact  and  shall  state  the  length  of 
time  to  be  allowed  respondent  for  the 
preparation  of  the  brief  after  he  has 
been  furnished  the  transcript. 

(b)  The  transcript  shall  be  returned 
with  the  respondent's  brief. 

§  202.39      Oral  ar^ment. 

If  oral  argument  before  the  General 
Counsel  or  Hearing  Officer  is  desired 
he  should  be  notified  before  the  close 
of  the  hearing  in  order  that  he  may 
arrange  to  hear  the  argument  at  the 
close  of  the  testimony,  within  such 
limits  of  time  as  may  be  agreeable  to  the 
parties  and  as  he  may  determine  to  be 
adequate.  Such  argument  shall  be  tran- 
scribed and  bound  with  the  transcript 
3f  testimony. 

§  202.40     Petitions  for  further  hearing. 

(a)  An  application  for  further  hearing 
n  a  proceeding  before  final  submission. 
3r  for  reopening  a  proceeding  after  final 
submission,  or  for  rehearing,  reargu- 
ment.  or  reconsideration  after  decision, 
nust  be  made  by  petition  stating  specif- 
cally  the  grounds  relied  upon. 

(b)  A  petition  for  further  hearing  or 
or  reopening  a  proceeding  to  take  fur- 
her  evidence  must  (1)  state  briefly  the 
lature  and  purpose  of  the  evidence  to 
)e  adduced;  (2)  show  that  such  evidence 
(rould  not  be  merely  cumulative,  and  that 
he  failure  previously  to  present  such 
evidence  is  not  due  to  lack  of  reasonable 
liligence,  and  (3)  show  cause  why  the 
)etition  should  be  granted.  A  petition 
or  rehearing,  reargument.  or  reconsider- 
ition  must  specify  the  matters  claimed 
o  have  been  decided  erroneously  and 
oust  briefly  state  the  alleged  errors.  A 
tetitioner  praying  that  an  order  be  va- 
ated  or  modified  by  reason  of  matters 

\  rhich  have  arisen  since  the  hearing,  must 
»riefly  set  forth  all  the  matters  relied 
upon  by  the  petitioner. 

(c)  No  petition  filed  under  this  Rule 
hall  automatically  stay  the  effect  of, 
erminate  or  modify  any  order  thereto- 


fore entered,  whether  or  not  such  order 
is  one  which  the  petitioner  prays  to  be 
reconsidered. 

(d)  A  petition  for  rehearing,  reargu- 
ment,  reconsideration,  or  modification  of 
a  final  order  must  be  filed  within  ten 
(10)  days  after  the  date  of  service  of 
such  order. 

§  202.41      Findings   of   fact   and   conclo. 
xion. 

Upon  the  basis  of  the  complete  record 
the  General  Counsel  will  make  a  finding 
of  the  facts  on  the  issues  involved  and 
conclusions  as  to  the  action  to  be  taken 
and  furnish  a  copy  thereof  to  the  re- 
spondent. 

Subpart  C — Procedure  To  Adjudicate 
Claims  for  Personal  Injury  or  Prop- 
erty Damage  Arising  Out  of  the 
Operation  of  the  Postal  Service 

§  202.50     Character  and  limit  of  clainu. 

(a)  Proceedings  to  adjudicate  claims 
for  personal  injury  or  property  damage 
arising  out  of  the  operation  of  the  postal 
service,  under  the  provl.siuns  of  the  Fed- 
eral Tort  Claims  Act  (28  U.  S.  C.  2672 
et  seq.)  and  the  Deficiency  Appropria- 
tion Act  of  June  16,  1921.  as  amended 
(39U.S.C.  2409>. 

(b)  Claims  for  damage  to  or  loss  of 
property  or  on  account  of  personal  in- 
jury or  death  caused  by  the  negligent 
or  wrongful  act  or  omission  of  an  em- 
ployee of  the  Department  acting  within 
the  scope  of  his  employment  under  cir- 
cumstances where  the  United  States,  if  a 
private  person,  would  be  liable  to  the 
claimant  for  such  damage,  loss,  injury, 
or  death  in  accordance  with  the  law  of 
the  place  where  the  act  or  omission 
occurred.  The  authority  of  the  Depart- 
ment to  award  compensation  under  thla 
act  is  limited  to  claims  not  exceeding 
$2,500.  Where  loss  or  damage  occurs 
without  negligence  on  the  part  of  the 
Government  employee  involved,  the 
maximiun  compensation  which  the  De- 
partment may  pay  is  $500. 

§  202.51      Time  limit  for  filing. 

The  statutory  period  of  limitation 
under  28  U.S.C.  2672.  et  seq..  is  two  years. 
The  maximum  amount  for  which  claim 
may  be  filed  under  39  U.S.C.  2409  is  $500. 
The  maximum  amount  for  which  an 
administrative  claim  may  be  filed  under 
28  U.S.C.  2672,  et  seq..  is  $2,500. 

§  202.52      Place  of  Alins. 

Written  claim  is  usually  filed  with  the 
postmaster  of  the  office  within  the  de- 
livery limits  of  which  the  accident  hap- 
pened, but  may  be  filed  with  any  officer 
of  the  Department  or  sent  directly  to  the 
General  Counsel. 

§  202.53      Ry  whom  claims  maj  be  filed. 

A  claim  may  be  filed  by  the  person 
or  firm  sustaining  injuries  or  damage 
in  his/its  own  right.  An  attorney  may 
assist  the  claimant  but  may  not  sign 
the  claim  for  such  claimant.  The  pro- 
visions of  28  use.  2678  should  be  (in- 
sulted in  fixing  the  amount  of  attorneys' 
fees. 
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§  202.54     Manner  of  filing  claims. 

Claim  must  be  filed  on  Standard  Form 
95  which  may  be  obtained  from  local 
postmasters  or  other  local  postal  estab- 
lishments. 

§  202.55      Evidence  required   to  support 
claim. 

Each  claim  filed  must  be  supported 
as  follows:    (a)    In   cases  of   property 
damage,  by  an  itemized,  receipted  bill 
or  bills  covering  the  repairs  to  the  pri- 
vate property   or   the   replacement   of 
property  destroyed,  and  limited  to  such 
items  of  repair  or  replacement  as  were 
necessitated  by  reason  of  the  damage  in- 
curred in  the  specific  accident  giving  rise 
to  the  claim  or,  if  repairs  have  not  yet 
been  made,  at  least  two  itemized,  signed 
statements  or  estimates  by  reliable  disin- 
terested concerns;  or  where  property  is 
not  economically  reparable,  or  Is  lost  or 
destroyed,  statements  c^  to  the  original 
cost  of  the  property,  the  date  of  pur- 
chase, and  the  value  of  the  property,  both 
before  and   after  the   accident,  which 
statements  should  be  by  disinterested, 
competent  persons,  preferably  reputable 
dealers  or  officers  familiar  with  the  type 
of  property  damaged,  or  by  two  or  more 
competitive  bidders,  whose  bids  should 
be  certified  as  just  and  correct;  the  tes- 
timony of  any  available  witnesses  which 
the  claimant  desires  considered  in  the 
adjudication  of  such  claim;  and  in  cases 
where  the  property  is  covered  by  insur- 
ance—e.  g..  collision  insurance  on  a  car — 
the  claimant  must  state  what  insurance 
is  carried,  the  name  and  location  of  the 
company,  wheUier  he  has  filed  claim  with 
that  company,  and  what  action  the  in- 
surance company  has  taken  or  will  take 
with  respect  to  such  claim.    Claims  from 
insurance  companies  as  subrogees  must 
be  executed  by  their  proper  claims  offi- 
cers and  must  be  supported  with  subro- 
gation receipts  evidencing  the  payments 
made  to  their  assured;  (b)  In  cases  of 
personal  injury,  by  doctors'  bills,  hospi- 
tal bills,  nursing  bills,  bills  covering  den- 
tal or  optical  services,  a  sworn  state- 
ment from  the  claimant's  employer  es- 
tablishing the  amount  of  time  and  the 
compensation  lost  by  reason  of  the  acci- 
dent, a  statement  from  the  attending 
physician  showing  the  nature  and  ex- 
tent of  the  injuries  and  the  treatment 
thereof,  the  degree  of  permanent  or  par- 
tial disability,  if  any,  the  prognosis,  and 
the  period  of  hospitalization  or  incapac- 
itation; also  the  sworn  statements  of  any 
available  witnesses.    The  evidence  spe- 
cifically described  in  this  section  may  be 
supplemented  by  any  other  documentary 
evidence  which  would  be  helpful  to  the 
Department    in    adjudicating    claims. 
Claimants  shall  be  required  to  submit  to 
Physical  examinations  by  competent  doc- 
tors employed  or  retained  by  the  Govern- 
ment whenever  they  are  requested  to 
do  so. 

§  202.56     Adjudication  and  settlement  of 
claims. 

In  any  case  where  the  General  Coun- 
sel, upon  consideration  of  all  the  evi- 
dence submitted,  finds  that  compensa- 
tion is  due  a  claimant  under  either  of 
these  acts,  payment  will  be  made  by  the 
Post   Office    Department    and    in   due 
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course  a  settlement  warrant  will  be  for- 
warded to  the  claimant.  Where  an  at- 
torney has  assisted  in  the  prosecution 
of  his  claim,  the  attorney's  name  will  be 
included  in  the  award. 

§  202.57      Review  of  adjudications. 

The  approval  and  acceptance  of  ad- 
judication of  any  claim  made  by  the 
General  Counsel  constitutes  final  ac- 
tion in  a  case  so  far  as  the  Depart- 
ment is  concerned,  and  there  is  no  way 
by  which  review  thereof  in  the  De- 
partment may  be  obtained.  If  a 
claim  filed  under  the  Federal  Tort 
Claims  Act  is  disallowed,  or  if  the  claim- 
ant is  unwilling  to  accept  the  amount 
awarded,  or  if  the  claimant  wishes  to 
withdraw  the  claim  from  consideration 
by  the  Department  before  final  disposi- 
tion, resort  may  be  had  to  the  United 
States  Courts  for  relief.  Conditions 
under  which  relief  may  be  sought  in  the 
courts  will  be  found  in  28  U.  S.  C.  2675 
and  other  pertinent  sections  of  the  Code 
referred  to  therein.  Where  such  suit  is 
brought,  the  pertinent  provisions  of  Title 
28,  United  States  Code,  should  be  ex- 
amined by  the  claimant  in  order  that  its 
specific  conditions  may  properly  be  com- 
plied with. 
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AuTHORTfr:  S§  203.1  to  203.14  Issued  under 
R.S.  161.  as  amended  sec  1,  62  Stat.  740,  as 
amended.  741.  762.  as  amended.  768,  as 
amended,  769.  781,  as  amended.  782;  74  Stat. 
554;  5  U.S.C.  22,  18  VS.C.  871,  876.  1302.  1461, 
1463.  1715.  1717,  1718,  39  U.S.C.  309.  501.  4001. 

§  203.1     Limitation. 

The  rules  shall  be  applicable  only  to 
cases  where  the  matter  offered  for  mail- 
ing shall  be  of  substantial  value  or  quan- 
tity. The  initial  determination  of  this 
question  by  the  General  Counsel  may  be 
appealed  to  the  judicial  Officer. 

§  203.2     Initiation. 

Upon  receipt  of  mail  matter  of  doubt- 
ful mailability  under  the  provisions  of 
18  U.S.C.  1302,  1461,  1463,  1717  or  1718 
submitted  by  a  postmaster  pursuant  to 
sec.  331.6  of  the  Postal  Manual,  the  Gen- 
eral Counsel  shall:  (a)  file  a  complaint 
with  the  Docket  Clerk  of  the  Post  Office 
Department  or  (b)  instruct  the  postmas- 
ter to  accept  such  matter  for  mailing. 

§  203.3     Complaint. 

The  complaint  shall:  (a)  State  statu- 
tory and/or  regulatory  authority  for 
withholding( the  matter  from  the  mails; 
(b)  specify  the  character  or  content  of 
the  matter  which  the  complainant  be- 
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lieves  to  be  non-mailable ;  and  (c)  re- 
quest the  issuance  of  a  notice  of  hearing 
by  the  Docket  Clerk. 

§  203.4     Notice  of  hearing ;  service. 

Upon  receipt  of  the  complaint  the 
Docket  Clerk  shall  issue  a  notice  of  hear- 
ing. The  notice  shall  set  the  time  and 
place  for  the  hearing  and  assign  on  rota- 
tion as  far  as  practicable,  a  Hearing  Ex- 
aminer qualified  pursuant  to  section  11 
of ,  the  Administrative  Procedure  Act. 
The  date  set  for  the  hearing  shall  be 
within  ten  days  of  the  date  of  the  filing 
of  the  complaint.  The  notice,  together 
with  copies  of  the  complaint  and  these 
rules,  shall  be  sent  promptly  to  the  Post- 
master at  the  place  of  mailing  to  be 
served  upon  the  mailer  or  his  agent.  A 
receipt  therefor  shall  be  obtained  and 
forwarded  immediately  to  the  Docket 
Clerk.  If  personal  service  cannot  be 
made,  the  notice  of  hearing  shall  be  de- 
posited in  the  mails  for  delivery  in  the 
regular  course  which  shall  constitute 
valid  service.  A  report  of  such  delivery 
shall  be  promptly  forwarded  to  the 
Docket  Clerk. 

§  203.5  ^  Compromise  and  informal  dis- 
positions. 

The  mailer  may  request  a  conference 
with  the  complainant  to  consider  in- 
formal disposition  of  any  question  of 
mailability  or  apply  to  the  complainant 
for  the  withdrawal  of  the  matter  from 
the  mails.  When  such  a  request  Is  re- 
ceived, the  scheduled  hearing  date  will 
be  postponed  for  such  period  of  time  as 
may  be  necessary  but  in  no  event  longer 
than  five  days  imless  specifically  re- 
quested by  the  mailer.  If  no  agreement 
is  reached,  the  proceeding  shall  promptly 
be  re-scheduled  for  hearing. 

§  203.6     Answer. 

The  mailer  may  file  an  answer  to  the 
complaint  and  appear  in  person  or  by 
counsel  at  the  hearing.  The  answer 
shall  contain  a  reply  to  each  allegation 
in  the  complaint  and  shall  be  filed  in 
triplicate  with  the  Docket  Clerk  In  Room 
3350.  Post  Office  Department.  Washing- 
ton 25.  D.C.,  at  least  three  days  prior  to 
the  date  set  for  the  hearing.  Each  alle- 
gation not  answered  shall  be  deemed 
admitted. 

§  203.7     Default. 

If  no  answer  to  the  complaint  ifi  filed, 
the  mailer  shall  be  deemed  in  default 
and  the  Judicial  Officer  shall  instruct  the 
postmaster  of  the  disposition  to  be  made 
of  the  matter  in  accordance  with 
§  203.11.  If  the  mailer  files  an  answer 
but  fails  to  appear  at  the  hearing,  the 
hearing  examiner  shall  receive  the  evi- 
dence of  the  complainant  and  render  an 
initial  decision  pursuant  to  S  203.10, 

§  203.8     Hearing. 

Unless  otherwise  ordered  by  the  Hear- 
ing Examiner,  the  hearing  shall  be  held 
in  Room  5241.  Post  Office  Department, 
12th  and  Pennsylvania  Avenue  NW., 
Washington  25,  D.C.,  on  the  date  set  In 
the  notice.  ' 

§  203.9     Proposed  findings  of  fact. 

Either  party  may  submit  proposed 
findings  of  fact  and  conclusions  of  law 
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orafly  or  In  writing  at  the  conclusion  of 
the  hearing,  unless  the  mailer  requests 
an  extension,  which  may  be  granted  for 
a  reasonable  time. 

1203.10     Initial  decision. 

Unless  given  orally  at  the  conclxislon 
of  the  hearing,  the  Hearing  Examiner 
shall  render  an  initial  decision  within 
five  days  of  the  conclusion  of  the  hearing 
or  of  the  receipt  of  the  proposed  findings 
if  not  submitted  at  the  hearing.  The 
initial  decision  shall  become  the  depart- 
mental decision  if  an  appeal  is  not 
perfected. 

§203.11     AppeaL 

Either  party  may  file  exceptions  In  a 
brief  on  appeal  to  the  Judicial  Officer 
within  five  days  after  the  initial  decision 
unless  additional  time  is  requested  by  the 
mailer.  A  reply  'orief  may  be  filed  within 
Hve  days  after  the  receipt  of  the  appeal 
brief  by  the  Docket  Clerk. 

§  203.12      Departmental  decision. 

The  Judicial  Officer  shall  render  a  de- 
partmental decision  or  refer  the  matter 
to  the  Postmaster  General  for  decision. 
The  decision  shall  be  served  upon  the 
parties  and  the  postmaster. 

§  203.13     Expedition. 

For  the  purposes  of  expedition  the 
parties  may.  with  the  concurrence  of  the 
Judicial  Officer,  agree  to  waive  any  of 
these  procedures. 

§  203.14     Disposition. 

Matter  foimd  to  be  nonmailable  shall 
be  held  at  the  post  office  where  detained 
for  a  period  of  fifteen  days,  unless  ex- 
tended by  the  Judicial  Officer,  from  the 
date  of  the  departmental  decision.  Dur- 
ing that  time  the  mailer  may  make  appli- 
cation for  the  withdrawal  of  the  matter. 
The  Judicial  Officer  shall  order  the  mat- 
ter returned  to  the  mailer  or  otherwise 
disposed  of  in  accordance  with  39  U.S.C. 
4001. 


PART  204— RULES  OF  PRACTICE  IN 
PROCEEDINGS  RELATIVE  TO  THE 
DENIAL,  SUSPENSION  OR  ANNUL- 
MENT OF  SECOND-CLASS  MAIL 
PRIVILEGES 
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AuTRoarrr:  ii  204.1  to  204.23  Issued  under 
R.S.  161.  as  amended;  74  Stat.  554;  5  U.S.C. 
22,  39  U.S.C.  309,  501. 


RULES  AND  REGULATIONS 

§  204.1      Scope  of  rules. 

The  rules  of  practice  shall  apply  to  all 
rt>st  Office  Department  proceedings  con- 
ci  sming  applications,  denials,  suspensions 
a  id  revocations  of  second  class  permits 
arising  under  39  US.  Code  4351,  4352, 
4^53.  4354, 4355,  4356,  and  4369. 

204.2      Informal  di^pottilions. 

These  rules  do  not  preclude  the  In- 
fl>rmal  disposition  of  second  class  permit 
n  latters  before  or  after  institution  of  pro- 
c  ;edlngs. 

§  204.3      Office,  business  hours. 

The  offices  of  the  officials  mentioned 
li  these  rules  are  located  at  the  Post 
C  fflce  Department,  12th  and  Pennsyl- 
vania   Avenue    NW.,    Washington    25. 

C,  and  are  open  Monday  through  Fri- 
^y  from  8: 45  a.m.  to  5: 15  p.m. 


§ 
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204.4      Application. 


A  publisher  may  file  an  application  for 
ehtry  of  a  publication  as  second  class 
niail  (Part  22  of  this  chapter).  The 
I  Irector,  Classification  and  Special 
£  ervices    Division,    Bureau    of    Opera- 

ons.  Post  Office  Department,  rules 
V  pon  all  applications.  If  he  denies 
t  le  application  he  shall  notify  the  pub- 
1  sher  specifying  the  reasons  for  his  de- 
r  ial  and  attaching  a  copy  of  these  rules, 
before  taking  action  on  an  application, 
t  le  Director  may  call  upon  the  publisher 
f  )r  additional  information  or  evidence  to 
s  ipport  or  clarify  the  application.  Fall- 
u  re  of  the  publisher  to  furnish  such  in- 
f  )rmation  or  evidence  may  be  cause  for 
t  le  Director  to  deny  the  application  as 
incomplete  or,  on  its  face,  not  fulfilling 
t  le  requirements  for  entry. 

204.5     Revocation. 

When  the  Director  determines  that  a 
Fjublication  Is  no  longer  entitled  to  the 
F  ermit,  he  may  issue  a  ruling  of  suspen- 
s  on  or  revocation  to  the  publisher  at  the 
1  LSt  known  address  of  the  office  of  pub- 
1  cation  stating  the  reasons  and  attach- 
i:  ig  a  copy  of  these  rules. 


204.6     Failure     to     appeal     proposed 
action. 


A  ruling  of  the  Director  shall  become 
fjnal  upon  failure  of  the  publisher  to  file 

petition  in  accordance  with  the  requlre- 
i^ents  of  §  204.7. 

204.7     Pleading. 

(a)  Place  of  filing.  Parties  shall  file 
documents  of  record  in  triplicate,  unless 
otherwise  ordered  by  the  presiding  offl- 
c  5r  after  intervention  pursuant  to  §  204.9 
\  ith  the  Docket  Clerk  of  the  Post  Office 
I  apartment,  who  shall  cause  copies  to  be 
c  elivered  to  the  other  parties  and  to  the 
I  residing  officer.  The  Docket  Clerk  shall 
Eiaintaln  a  docket  and  the  files  in  all 
If-oceedings. 

(b)  Petition.  A  publisher  may  appeal 
ff-om  a  ruling  of  the  Director  by  filing 

petition  within  15  days  of  the  receipt 
ojf  the  ruling  unless  extended  by  the  Di- 
r  jctor.  The  petition  shall  state  the  rea- 
6  >ns  the  publisher  believes  the  ruling  of 
t  le  Director  is  erroneous  and  shall  af- 
t  rmatlvely  show  compliance  with  each 
i;  rovlsion  of  law  or  regulation  on  which 
t  le  ruling  was  based. 


(c)  Notice  of  hearing.  Upon  receipt 
of  the  petition  the  Docket  Clerk  shall  set 
a  date  for  the  hearing  and  issue  a  notice 
of  hearing  to  the  parties  stating  the  time 
and  place  of  the  hearing,  the  date  for 
filing  an  answer,  and  the  name  of  the 
presiding  officer  assigned  pursuant  to 
§  204.13. 

(d)  Answer.  The  Director  shall  an- 
swer the  petition  within  15  days  after 
filing  and  admit  or  deny  each  allegation 
of  the  petition. 

(e)  Amendment.  An  amendment  of  a 
pleading  may  be  offered  by  any  party  at 
any  time  prior  to  the  close  of  the  hearing. 

§  204.8     Default. 

If  the  publisher  fails  to  appear  at  the 
hearing  the  presiding  officer  shall  receive 
the  evidence  of  the  Director  and  render 
an  initial  decision  (§  204.18)  from  which 
either  party  may  appeal  (§  204.19). 

§  204.9      Intervention. 

To  intervene  a  person  not  a  party  to 
the  proceeding  shall  file  an  application 
in  writing  not  less  than  three  days  be- 
fore the  time  fixed  for  hearing.  The 
application  shall  state  whom  the  poten- 
tial intervenor  represents,  his  interest, 
the  extent  to  which  he  desires  to  partic- 
ipate, and  the  evidence  he  seeks  to  in- 
troduce. The  presiding  officer  shall 
grant  an  application  to  Intervene  upon 
a  proper  showing  of  Interest.  Participa- 
tion of  an  intervenor  shall  be  limited  to 
the  filing  of  a  brief  before  the  presiding 
officer. 

§  204.10      Hearings. 

Hearings  are  held  in  Room  5241,  Post 
Office  Department.  Washington  25,  D.C., 
or  other  locations  designated  by  the  pre- 
siding officer. 

§  204. 11     Qiange  of  place  of  hearing. 

Not  later  than  the  date  fixed  for  the 
filing  of  the  answer,  a  party  may  file  a 
request  that  a  hearing  be  held  to  receive 
evidence  in  his  behalf  at  a  place  other 
than  that  designated  for  hearing  in  the 
notice.  He  shall  support  his  request  with 
a  statement  outlining: 

(a)  The  evidence  to  be  offered  in  such 
place; 

(b)  The  names  and  addresses  of  the 
witnesses  who  will  testify; 

(c)  The  reasons  why  such  evidence 
cannot  be  produced  at  Washington,  D.C. 
The  presiding  officer  shall  give  consid- 
eration to  the  convenience  and  necessity 
of  the  parties  and  the  relevancy  of  the 
evidence  to  be  offered. 

§  204.12     Appearances. 

(a)  The  General  Counsel  of  the  Post 
Office  Department  or  a  member  of  his 
staff  designated  by  him  shall  represent 
the  Director. 

(b)  A  publisher  or  intervenor  may  ap- 
pear and  be  heard  in  person  or  by  attor- 
ney. Attorneys  may  practice  before 
the  Department  in  accordance  with 
Part  202  of  this  chapter. 

(c)  An  attorney  representing  a  pub- 
lisher or  Intervenor  shall  file  a  written 
authorization  from  the  publisher  or  in- 
tervenor before  he  may  participate  in  the 
proceeding.  The  publisher  or  intervenor 
must  promptly  file  a  notice  of  change  of 
attorneys. 
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(d)  When  a  publisher  or  Intervenor  is 
represented  by  an  authorized  attorney 
all  subsequent  pleadings  shall  be  served 
upon  the  attorney. 

§  204.13     Presiding  officer*. 

(a)  The  Docket  Clerk  shall  assign  a 
case  to  a  hearing  examiner,  so  far  as 
practical  upon  rotation,  to  preside  over 
the  hearing.  The  hearing  examiner  shall 
be  qualified  pursuant  to  the  Administra- 
tive Procedure  Act  (5  U.S.C.  1010). 

(b)  The  presiding  officer  shall  have 
authority  to: 

(1)  Administer  oaths  and  affirma- 
tions; 

(2)  Examine  witnesses; 

(3)  Rule  upon  matters  of  evidence 
and  procedure; 

(4)  Order  any  pleading  amended  upon 
motion  of  a  party  at  any  time  prior  to 
the  close  of  the  hearing; 

(5)  Maintain  discipline  and  decorum 
and  exclude  from  the  hearing  any  per- 
son acting  in  an  Indecorous  manner; 

(6)  Require  the  filing  of  briefs  on  any 
matter  upon  which  he  is  required  to  rule; 

(7)  Order  pre-hearing  conferences  for 
the  settlement  or  simplification  of  issues 
by  consent  of  the  parties; 

(8)  Order  the  proceeding  re-opened  at 
any  time  prior  to  his  decision  for  the 
receipt  of  additional  evidence; 

(9)  Render  an  initial  decision. 

§204.14     Judicial  Officer. 

The  Judicial  Officer  is  authorized  to 
render  a  final  departmental  decision  for 
the  Postmaster  General.  He  will  con- 
sider the  entire  record  including  the 
initial  decision  and  the  exceptions  to 
that  decision.  Before  any  final  agency 
decision  has  been  rendered,  he  may  order 
the  hearing  reopened  for  the  hearing  ex- 
aminer to  take  additional  evidence. 

§  204.15     Procedure. 

(a)  Evidence.  The  general  rules  of 
evidence  governing  civil  proceedings  in 
matters  not  involving  trial  by  jury  in 
the  courts  of  the  United  States  apply. 
The  rules  may  be  relaxed  to  the  extent 
that  the  presiding  officer  may  deem 
proper  to  insvu-e  an  adequate  and  fair 
hearing.  The  presiding  officer  may  ex- 
clude irrelevant  or  repetitious  evidence. 

(b)  Subpoenas.  The  Post  Office  De- 
partment is  not  authorized  to  issue 
subpoenas. 

(c)  Depositions.  Depositions  may  be 
taken  in  accordance  with  §  201.24  of  this 
chapter. 

(d)  Fees.  The  Post  Office  Department 
does  not  pay  fees  and  expenses  for  wit- 
nesses or  depositions  of  the  publisher  or 
totervenor. 


8204.16     Transcript. 

<a)  A  contract  reporter  of  the  Posf 
wnce  Department  under  the  supervision 
01  the  presiding  officer  shall  report  hear- 
J«s.  The  reporter  shaU  supply  the  par- 
ties with  copies  of  the  transcript  at  rates 
^to  exceed  those  fixed  by  contract  be- 
'^een  the  Department  and  the  reporter. 

<b)  Changes  in  the  official  transcript 
J^ay  be  made  only  when  they  involve  sub- 
stantial errors.  A  party  may  file  a  mo- 
won  for  correction  of  the  official  tran- 
script^  within  10  days  after  his  receipt  of 
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the  transcript  or  any  part  thereof. 
Other  parties  shall  notify  the  presiding 
officer  in  writing  if  they  concur  with  the 
requested  corrections.  The  presiding 
officer  shall  then  specify  the  corrections 
to  be  made  in  the  transcript.  He  may  on 
his  own  initiative  order  corrections  in 
the  transcript  after  notice  to  the  parties 
subject  to  their  objection. 

§  204.17     Proposed  findings  and  conclu- 
sions. 

(a)  A  party  to  a  proceeding  may  sub- 
mit proposed  findings  of  fact  and  conclu- 
sions o2  law  to  the  presiding  officer.  The 
presiding  officer  shall  determine  whether 
they  shall  be  oral  or  written.  The  pre- 
siding officer  may  require  parties  to  a 
proceeding  to  submit  proposed  findings 
of  fact  and  conclusions  of  law  with  sup- 
porting reasons.  When  the  proposed 
findings  are  not  submitted  orally  they 
shall  be  filed  within  15  days  after 
delivery  of  the  official  transcript  to  the 
Docket  Clerk.  The  Docket  Clerk  shall 
notify  the  parties  of  the  filing  date  which 
shall  be  the  same  for  both  parties.  If 
not  submitted  by  that  date,  the  findings 
will  not  be  considered  or  included  in  the 
record. 

(b)  Except  when  presented  orally  be- 
fore the  close  of  the  hearing,  proposed 
findings  of  fact  shall  be  set  forth  in  num- 
bered paragraphs  and  shall  state  with 
particularly  aU  evidentiary  facts, in  the 
record  with  appropriate  citations  to  the 
transcript  or  exhibits  relied  upon  to  sup- 
port the  conclusions  proposed.  Each 
proposed  conclusion  shall  be  separately 
stated. 

§204.18     Initial  decision. 

(a)  Upon  request  of  either  party  the 
presiding  officer  may  render  an  oral  ini- 
tial decision  at  the  close  of  the  hearing 
when  the  nature  of  the  case  and  the  pub- 
lic interest  warrant.  If  a  party  desires 
an  oral  initial  decision  he  shall  notify 
the  presiding  officer  and  the  opposing 
party  at  least  5  days  prior  to  the  date  set 
for  hearing.  Parties  may  then  submit 
proposed  findings  orally  or  in  writing  at 
the  conclusion  of  the  hearing. 

(b)  If  an  oral  initial  decision  is  not 
rendered,  the  presiding  officer  shall  ren- 
der a  written  initial  decision  at  the  ear- 
Uest  possible  date.  The  initial  decision 
shall  become  the  final  departmental  de- 
cision imless  It  is  appealed. 

(c)  The  initial  decision  shall  Include 
findings  upon  all  material  issues  of  fact 
and  law  presented  on  the  record  and  the 
reasons  for  those  findings. 

§  204.19      Appeal  and  final  decision. 

(a)  A  party  may  appeal  to  the  Judi- 
cial Officer  from  an  initial  decision  by  fil- 
ing exceptions  in  a  brief  on  appeal  within 
15  days  from  the  receipt  or  oral  rendi- 
tion of  the  initial  decision. 

(b)  Upon  receipt  of  the  appeal  brief 
the  Judicial  Officer  shall  set  the  date  for 
the  filing  of  the  reply  brief.  No  addi- 
tional briefs  shall  be  received  unless  re- 
quested by  the  Judicial  Officer. 

(c)  Appeal  briefs  shall  contain  the 
following  matter  in  the  order  indicated: 

(1)  A  subject  index  of  the  matters 
presented  with  page  references; 


11671 

(2)  A  table  of  cases  alphabetically 
arranged; 

(3)  A  list  of  statutes  and  texts  cited 
with  page  references; 

(4)  A  concise  abstract  or  statement  of 
the  case; 

(5)  Nimibered  exceptions  to  the  find- 
ings and  conclusions  of  the  presiding 
officer  and  the  reasons  for  the  exceptions. 

§  204.20     Continuances. 

Continuances  or  extensions  may  be 
granted  for  substantial  cause  shown  by 
the  presiding  officer  or  by  the  Judicial 
Officer  when  the  proceeding  is  on  appeal. 

§  204.21      Computation  of  time. 

A  designated  period  of  time  under 
these  rules  excludes  the  day  the  period 
begins,  and  includes  the  last  day  of  the 
period  imless  the  last  day  is  a  Satiu-day. 
Sunday  or  holiday,  in  which  event  the 
period  runs  until  the  close  of  business  on 
the  next  working  day. 

§204.22      Official  record. 

The  pleadings,  orders,  exhibits,  tran- 
script of  testimony,  briefs,  decisions  and 
-Other  documents  filed  in  the  proceeding 
constitute    the    official    record    of    the 
proceeding. 

§204.23      Public  information. 

The  Law.  Librarian  of  the  Post  Office 
Department  maintains  for  public  inspec- 
tion in  the  Law  Library  copies  of  all  ini- 
tial and  departmental  decisions.  The 
Docket  Clerk  of  the  Post  Office  Depart- 
ment maintains  a  complete  official  record 
of  every  proceeding.  A  person  may  ex- 
amine a  record  upon  authorization  by 
the  Judicial  Officer. 

Loms  J.  Doyle, 
General  Counsel. 

[P.R.    Doc.    61-11500;    Piled,    Dec.    5,    1961; 
8:45  ajn.] 


Title  5— ADMINISTRATIVE 
PERSONNa 

Chapter  I — Civil  Service  Commission 

PART  6— EXCEPTIONS  FROM  THE 
COMPETITIVE  SERVICE 

Housing  and  Home  Finance  Agency 

Effective  upon  pubUcation  in  the  Fed- 
eral Register,  subparagraph  (36)  is 
added  to  paragraph  (a)  of  §  6.342  as  set 
out  below. 

§  6.342      Housing     and     Home     Finance 
Agency. 

(a)   Office     of     the     Administrator. 

•   •   • 

(36)  One  Secretary  to  the  Special  As- 
sistant to  the  Administrator. 

(R.S.  1753.  sec.  2.  22  Stat.  403,  as  amended; 
5U.S.C.631.633) 

UraxED  States  Civil  Serv- 
ice Commission, 
[seal!       Mary  V.  Wenzel, 

Executive  Assistant  to 
the  Commissioners. 

IP.R.    Doc.    61-11504;    FUed.    Dec.    5,    1961; 
8:45  am.] 
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Title  7— AGRICULTURE 

Chapter  VII — Agricultural  Stabiliza- 
tion and  Conservation  Service  (Agri- 
cultural Adjustment),  Department  of 
Agriculture 

SUBCHAPTER   D— SPECIAL   PtOORAMS 

[Amdt.   4] 

,      PART  775— FEED  GRAINS 

Subpart — 1961    Feed   Grain   Program 
Regulations 

Use  of  Diverted  Acreage 

The  regulations  governing  the  1961 
Peed  Grain  Program,  26  P.R.  5356.  as 
amended,  are  further  amended  to  change 
the  first  sentence  of  §  775.7(a)  prior  to 
subparagraph  (1)  to  read  as  follows: 
"No  crop  may  be  harvested  from  the 
designated  diverted  acreage  in  1961,  and 
the  designated  diverted  acreage  may  not 
be  grazed  after  the  closing  date  estab- 
lished for  filing  Form  CSS-477  (as  pro- 
vided in  S  775.14  >  and  prior  to  Novem- 
ber 14,  1961,  except  *   *   *". 

(Sec.  16(c),  49  Stat.  1151.  as  amended  by  75 
Stat.  6;  sees.  4  and  5,  62  Stat.  1070-1072,  as 
amended;  sec.  3.  75  Stat.  7;  16  U.S.C.  590  p; 
15U.S.C.  714  band  c) 

Issued  at  Washington,  D.C.,  this  30th 
day  of  November  1961. 

Orvillb  L.  Freeman, 
Secretary. 

[P.R.    Doc.    61-11552;    Filed,    Dec     5.    1961; 
8.53   a.m.| 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  III — Federal  Aviation  Agency 

SUBCHAPTER   C — AIRCRAFT   REGULATIONS 

(Reg.  Docket  No.  982;  Amdt.  374] 

PART  507— AIRWORTHINESS 
DIRECTIVES 

Douglas  DC-8  Series  Aircraft 

Because  of  the  inability  to  procure 
sufficient  quantity  of  the  improved  re- 
placement hoses  required  for  Douglas 
DC-8  aircraft  as  specified  in  Amendment 
347,  26  Fit.  9671,  it  has  been  determined 
that  alternative  methods  of  compliance 
may  be  necessary  for  some  operators, 
Therefore,  Amendment  347,  26  F.R.  9671, 
is  being  amended  accordingly.  Also, 
this  amendment  provides  for  other  ac- 
ceptable clamps  as  covered  in  a  latei 
issue  of  the  manufacturer's  servict 
bulletin. 

Since  this  amendment  may  afford  re- 
lief to  some  operators  and  imposes  nc 
additional  burden  on  any  person,  notice 
and  public  procedure  hereon  are  un- 
necessary, and  the  amendment  may  b< 
made  effective  upon  publication  in  the 
Federal  Register. 

In  consideration  of  the  foregoing,  anc 
pursuant  to  the  authority  delegated  U. 
me  by  the  Administrator  (25  F.R.  6489) 
I  507.10(a)  of  Part  507  (14  CFR  Par 
507),  is  hereby  amended  as  follows: 


RULES  AND  REGULATIONS 

Amendment  347,  26  FH.  9671,  Doug- 
las DC-8  Series  aircraft,  is  amended  by 

1.  Changing  the  compliance  statement 
to  read: 

Compliance  required  as  soon  as  the  Instal- 
lation of  available  parts  can  be  scheduled  but 
not  later  than  the  next  600  hours'  time  in 
service  after  October  13.  1961.  unless  an 
operator  has  obtained  approval  from  the 
Chief.  Engineering  and  Manufacturing 
Branch,  Federal  Aviation  Agency  Western 
Region  for  an  alternative  compliance 
program. 

2.  Revise  paragraph  <bi  to  read  as 
follows: 

(b)  Replace  clamps.  P  N  4365431D21C,  as 
used  with  hoses  removed  per  (a) ,  with  clamps 
listed  in  Douglas  DC-8  Service  Bulletin  No. 
29-37,  Revision  No.  4,  dated  November  6, 
1961  (or  later  Issue) ,  or  with  equivalent  FAA- 
Englneerlng  approved  clamps.  The  replace- 
ment clamps  shall  be  Installed  In  the  manner 
and  positions  described  In  Service  Bulletin 
No.  29-37. 

3.  In  the  parenthetical  reference  state- 
ment at  the  end  of  the  directive  delete 
"Reissue  No.  1". 

This  amendment  shall  become  effective 
December  6, 1961. 

(Sec.  313(a),  601,  603;  72  Stat.  752,  775,  776; 
49  U.S.C.  1354(a) ,  1421,  1423) 

Issued  in  Washington,  D.C.,  on  Novem- 
ber 29, 1961. 

George  C.  Prill, 

Director, 
Flight  Standards  Service. 


(PR.    Doc.    61-11507;    Filed.    Dec.    5. 
8:46  a.m.| 
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SUBCHAPTER   D — AIRPORT   REGULATIONS 

[Reg.  Docket  No.  983] 

PART  555— ACQUISITION  BY  PUBLIC 
AGENCIES  FOR  PUBLIC  AIRPORT 
PURPOSES  OF  LANDS  OWNED  OR 
CONTROLLED  BY  UNITED  STATES 

Revision  of  Part 

This  revision  contains  a  complete  re- 
print of  Part  555,  including  amendments 
issued  to  the  date  of  this  publication. 

Attention  is  called  to  minor  editorial 
changes  in  order  that  the  regulation  will 
be  consistent  with  organizational 
changes  made  within  the  Federal  Avia- 
tion Agency.  In  addition  the  revision  re- 
flects (1)  the  requirement  provided  for  in 
renumbered  §  555.10  that  there  be  incor- 
porated in  all  deeds  of  conveyance  issued 
under  section  16  of  the  Federal  Airport 
Act,  as  amended,  a  covenant  obligating 
the  grantee  to  operate  the  airport  with- 
out discrimination  as  to  race,  color,  creed 
or  national  origin,  in  addition  to  the 
other  covenants  required  to  be  incorpo- 
rated in  the  deed  of  conveyance,  (2) 
§  555.7  is  deleted  and  the  subsequent  sec- 
tions renumbered  and  (3)  the  require- 
ment in  §  555.5  that  each  request  made 
by  the  public  agency  for  conveyance 
shall  be  signed  by  a  duly  authorized  of- 
ficer of  the  public  agency  and  shall  be 
accompanied  by  a  certified  copy  of  a 
resolution  or  ordinance  authorizing  such 
officer  to  file  the  resolution  or  ordinance 
on  behalf  of  the  requesting  public  agency 
and  the  willingness  of  the  public  agency 
to  accept  the  property  conveyed  subject 


to  the  terms,  conditions,  reservations, 
and  restrictions  prescribed  in  §  555.10. 

Since  this  revision  relates  to  public 
grants,  benefits  and  contracts,  compli. 
ance  with  the  notice  procedure  and  ef. 
fective  date  provisions  of  section  4  of 
the  Administrative  Procedures  Act  is 
unnecessary. 

Acting  pursuant  to  authority  vested  in 
the  Administrator  of  the  Federal  Avia- 
tion  Agency  by  the  Federal  Airport  Act 
(60  Stat.  170),  as  amended,  and  pursu- 
ant to  authority  delegated  to  me  by  the 
Administrator  (26  F.R.  10644),  Part  555 
of  the  Regulations  of  the  Administrator 
(14  CFR  Part  555)  is  revised  as  follows: 

Sec. 

555.1  Definitions. 

555.2  Purpose  of  regulations. 

555.3  Requests  for  conveyance  required. 

555.4  Public   agencies   eligible   to   file  r«. 

quests   for   conveyance. 

555.5  Form   and   content  of   requests  for 

conveyance. 

555.6  Place    of    filing    requests    for   con- 

veyance. 

555.7  Determination  by  the  PAA. 

555.8  Determination  by   the  head  of  the 

controlling  department  or  agency. 

555.9  Conveyances. 

555.10  Covenants    and   reverter   clauses  In 

instruments  of  conveyance. 

Authority:  §§555.1  to  555.10,  issued  un- 
der sec.  16,  60  Stat.  179;  49  U.S.C.  1116. 

§  555.1      Definitions. 

(a)  All  terms  used  in  this  part  which 
are  defined  in  the  Federal  Airport  Act 
and  are  not  defined  in  paragraph  (b) 
of  this  section  shall  have  the  meaning 
given  to  them  in  the  act. 

(b)  As  used  in  this  part,  imless  the 
context  otherwise  requires,  the  following 
terms  shall  have  the  meaning  indicated: 

(1)  "FAA"  means  the  Federal  Avia- 
tion Agency. 

( 2 )  "District  Airport  Engineer"  means 
the  directing  head  of  a  district  airport 
office  of  the  FAA. 

(3)  "Department  or  agency"  means 
any  executive  department,  board,  bu- 
reau, commisison,  or  other  agency  in 
the  executive  branch  of  the  Federal 
Government  or  any  corporation  whollj 
owned  (either  directly  or  through  one 
or  more  corporations)  by  the  United 
States. 

(4)  "Lands  owned  by  the  United 
States"  means  any  lands  in  which  the 
United  States  or  any  department  or 
agency  has  title. 

(5)  "Lands  controlled  by  the  United 
States"  means  any  lands  not  owned  by 
the  United  States  or  a  department  a 
agency,  the  use  of  which  is  subject  to  the 
approval  of  the  United  States  or  Mj 
department  or  agency, 

(6)  "Property  Interest"  means  aaj 
title  to  or  any  other  interest  in  landw 
any  easement  through  or  other  Intere* 
in  air  space. 

§  555.2     Purpose  of  regulations. 

The  regulations  In  this  part  apply  ^ 
the  acquisition  by  public  agencies,  unOff 
section  16  of  the  Federal  Airport  Att 
of  property  interests  in  lands  owned  « 
controUed  by  the  United  States,  the  uj« 
of  which  Is  necessary  either  for  carr^ 
out  a  project  under  the  Federal-Aid  Ac- 
port  Program  authorized  by  the  actw 
for  the  operation  of  a  public  airpon- 
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Section  16  of  the  act  provides  that  when- 
ever the  Administrator  of  the  FAA  deter- 
mines that  the  use  of  any  such  lands  is 
reasonably  necessary  for  carrying  out 
a  project  under  the  Federal  Aid  Airport 
Program  or  for  operation  of  a  public 
airport,  he  shall  request  the  head  of  the 
department  or  agency  having  control 
of  such  lands  to  convey  to  the  public 
agency  sponsoring  the  project  in  ques- 
tion or  owning  or  controlling  the  airport, 
such  a  property  interest  therein  as  he 
may  deem  necessary.  The  head  of  such 
department  or  agency  is  directed  to 
determine  whether  the  requested  con- 
veyance is  inconsistent  with  the  needs  of 
the  department  or  agency,  and  upon  his 
determination  that  the  requested  con- 
veyance is  not  so  inconsistent  Is  author- 
ized and  directed,  with  the  approval  of 
the  President  and  the  Attorney  General 
of  the  United  States,  and  without  ex- 
pense to  the  United  States,  to  make  the 
conveyance  requested. 

§  555.3     Requests     for     convejance     re- 
quired. 

Any  public  agency  which  desires  to 
acquire,  under  section  16  of  the  Federal 
Airport  Act,  a  property  interest  in  lands 
owned  or  controlled  by  the  United  States, 
and  which  is  eligible  under  §  555.4  shall 
file  with  the  FAA  through  the  District 
Airport  Engineer  a  request  for  convey- 
ance as  provided  in  §§  555.5  and  555.6. 

§  555.4     Public  aeenries  eligible  to  file 
requehts  for  conveyance. 

(a)  A  public  agency  shall  be  eligible 
to  file  with  the  FAA  a  request  for  con- 
veyance to  it  of  a  property  interest  in 
any  lands  owned  or  controlled  by  the 
United  States,  only  if  such  public  agency 
meets  the  following  requirements: 

(1)  The  public  agency  must  be  a  state, 
Puerto  Rico,  the  Virgin  Islands,  or  any 
agency  of  any  of  them;  a  municipality 
or  other  political  subdivision;  or  a  tax- 
suported  organization. 

(2)  The  public  agency  must  be  plan- 
ning to  use  the  lands  in  question  for  or 
in  connection  with  (i)  the  development 
of  a  public  airport  as  a  project  under  the 
Pederal-aid  Airport  Program,  or  (11)  the 
improvement,  development  or  protection 
of  an  existing  public  ah  port,  whether  or 
not  work  in  connection  therewith  is  to 
be  done  as  a  project  imder  the  Federal- 
aid  Airport  Program,  or  (ill)  the  estab- 
lishment or  construction  of  a  new  public 
airport,  whether  or  not  work  in  connec- 
tion therewith  is  to  be  done  as  a  project 
under  the  Federal-aid  Airport  Program. 

(3)  The  agency  must  have  the  legal 
power  and  authority  to  accept  the  con- 
'feyance  requested;  to  engage  in  any  air- 
Port  development,  improvement,  or 
instruction  necessary  to  derive  full 
•fnefit  from  the  conveyance  requested; 
to  establish,  operate,  and  maintain  the 
proposed  or  existing  airport;  and  to 
false  the  funds  necessary  to  accomphsh 
"le  proposed  development,  improvement, 
or  construction  and  to  finance  the  opera- 
tion and  maintenance  of  the  airport. 

|4)  The  public  agency  must  have  suf- 
ncient  funds  available,  or  be  able  to 
obtain  sufficient  funds,  to  defray  the 
costs  of  any  development,  improvement, 
or  construction  which  may  be  necessary 
«>  derive  reasonable  benefit  from  the 
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conveyance  requested,  and  to  operate 
and  maintain  the  proposed  or  existing 
airport. 

(5)  The  pubUc  agency  must  not  be  in 
default  on  any  obligation  to  the  Govern- 
ment relative  to  the  development,  opera- 
tion, or  maintenance  of  an  airport. 

§  555.5    Form  and  content  of  reifuests  for 
conveyance. 

(a)  No  special  form  is  required  for  a 
request  for  conveyance  under  the  regu- 
lations of  this  part.  However,  sufficient 
evidence  must  be  furnished  to  enable  the 
FAA  to  determine  that  the  public  agency 
making  the  request  is  eligible  to  do  so, 
and  that  the  public  agency  will  accept 
conveyance  of  the  land  or  interest  in  the 
lands  involved  in  the  request,  subject  to 
such  terms,  conditions,  reservations  and 
restrictions  as  are  incorporated  in  the 
deed  of  conveyance.  Evidence  should 
also  be  presented  indicating  that  the  use 
of  the  lands  requested  is  reasonably 
necessary  for  carrying  out  a  project 
under  the  Federal-aid  Airport  Program, 
or  for  the  operation  of  a  public  airport, 
and  the  property  interest  therein  that 
will  be  required  to  accomplish  such 
purpose. 

(b)  Each  request  for  conveyance  shall 
state  that  the  requesting  public  agency 
has  the  legal  power  and  authority  to 
accept  a  conveyance  subject  to  the  cove- 
nants and  conditions  prescribed  in 
§  555.10. 

(c)  Each  request  for  conveyance  shall 
be  signed  by  an  officer  of  the  requesting 
agency  duly  authorized  and  designated 
to  file  such  request  for  and  on  behalf 
of  the  requesting  public  agency  and  shall 
be  accompanied  by  a  certified  copy  of  a 
resolution  or  ordinance  authorizing  such 
officer  to  file  the  resolution  or  ordinance 
for  the  requesting  public  agency  and  in- 
dicating the  willingness  of  the  grantee  to 
accept  the  property  conveyed,  subject  to 
the  terms,  conditions,  reservations  and 
restrictions  prescribed  in  §  555.10.  It 
would  be  desirable  for  such  resolution  to 
indicate  the  willingness  of  the  grantee 
to  accept  conveyance  of  the  property 
subject  to  such  other  terms,  conditions, 
reservations  and  restrictions  as  may  be 
imposed  by  the  United  States,  as  well  as 
such  changes  in  the  boundaries  or  acre- 
age as  might  be  acceptable  to  FAA  inso- 
far as  concerns  the  development  or  use  of 
the  property  for  public  airports  purposes, 
thereby  avoiding  another  resolution  or 
ordinance  in  the  event  that  terms  and 
conditions  in  addition  to  those  prescribed 
in  §  555.10  are  incorporated  in  the  deed 
of  conveyance  or  some  change  in 
the  boundaries  or  acreage  becomes 
necessary. 

(d)  Each  public  agency  filing  a  request 
for  conveyance  must  also  submit  with  its 
request,  or  furnish  as  soon  thereafter 
as  possible,  the  following  information,  if 
applicable  and  available  or  procurable, 
together  with  any  further  information 
that  may  be  requested  by  the  FAA: 

(1)  Name  and  address  of  the  public 
agency  requesting  the  conveyance. 

(2)  Name,  location,  and  ownership  of 
the  subject  airport.  If  the  airport  is  not 
in  existence,  the  proposed  name,  the  ap- 
proved location,  and  the  prospective 
ownership  of  the  airport  should  be  indi- 
cated.   If  the   airport  is  in  existence 
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and  is  being  operated  under  a  lease  or 
agreement  from  the  requesting  public 
agency,  a  copy  of  such  lease  or  agree- 
ment should  be  submitted. 

(3)  Statement  of  the  legal  power  and 
authority,  and  financial  ability  of  the  re- 
questing public  agency  to  develop,  im- 
prove, construct,  establish,  operate,  and 
maintain  the  subject  airport. 

(4)  Name  of  the  Federal  agency  own- 
ing or  having  control  of  the  lands  re- 
quested. 

(5)  Legal  description  and  acreage  of 
the  lands  requested. 

(6)  Description  of  the  specific  property 
interest  (title,  a  leasehold  estate,  an 
easement,  a  permit  or  license,  or  an 
easement  or  other  interest  in  airspace) , 
necessary  to  meet  the  needs  of  the  re- 
questing public  agency. 

(7)  Complete  justification  of  the  need 
for  acquisition  of  the  property  Interest 
in  question,  supported  by  such  maps, 
charts,  photographs,  or  documents  as 
may  be  necessary  to  show  the  necessity 
for  the  use  of  the  lands  requested.  If 
the  use  of  other  lands  might  be  suitable 
to  meet  the  needs  of  the  requesting 
agency,  the  particular  advantages  of  the 
Federally  owned  lands  over  such  other 
suitable  lands  should  be  explained. 

(8)  A  statement  as  to  the  plans  and 
commitments  which  have  been  made 
concerning  the  financing  or  accomplish- 
ment of  any  development,  improvement, 
or  construction  requiring  the  use  of  the 
lands  or  the  property  interest  requested. 
An  estimated  date  at  which  the  use  of 
the  subject  lands  or  interest  will  be  re- 
quired should  be  stated. 

(9)  The  status  of  any  project  for  the 
development  of  the  subject  airport  under 
the  Federal-aid  Airport  Program. 

§  555.6     Place  of  filing  recpiests  for  con- 
veyance. 

A  request  for  conveyance  of  a  property 
interest  in  lands  owned  or  controlled  by 
the  United  States  must  be  filed  in  quad- 
ruplicate with  the  District  Airport  En- 
gineer for  the  area  in  which  such  lands 
are  located. 

§  555.7      Determination  by  the  FAA. 

The  FAA  will  review  each  request  for 
conveyance  and  will  determine  whether 
or  not  the  requesting  public  agency  is 
eligible  and  a  conveyance  is  proper  under 
section  16  of  the  Act  and  the  Regulations 
of  this  part.  In  the  event  such  deter- 
mination is  in  the  affirmative,  the  FAA 
will  request  the  head  of  the  depa^-tment 
or  agency  having  control  of  the  lands  in 
question  to  convey  to  the  requesting  pub- 
lic agency  such  a  property  interest  in 
the  lands  as  he  may  deem  necessary.  In 
all  cases,  it  will  be  requested  that  the 
conveyance  be  made  without  considera- 
tion other  than  the  benefits  to  accrue  to 
the  public  and  the  United  States  by  vir- 
tue of  the  use  of  the  lands-  for  public 
airport  purposes.  In  addition,  the  FAA 
will  request  that  the  instrument  of  con- 
veyance include  certain  covenants  and 
clauses  as  provided  in  S  555.10. 

§  555.8     Determination  by  the  head   of 
the  controlling  department  or  agency. 

The  act  provides  that  the  head  of  any 
department  or  agency  having  control  of 
lands  owned  or  controlled  by  the  United 
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States,  upon  receipt  of  a  request  fron 
the  FAA  that  an  Interest  In  such  lands  b< 
conveyed  to  a  public  agency  for  alrpon 
purposes,  shall  determine  whether  th< 
requested  conveyances  is  inconsisten' 
with  the  needs  of  the  department  oi 
agency  and  shall  notify  the  PAA  of  hU 
determination  within  a  period  of  foui 
months  after  receipt  of  the  request. 

§  5SS.9     Conveyance*. 

The  act  provides  that  if  the  head  of  a 
department  or  agency  determines  that  a 
requested  conveyance  is  not  inconsistent 
with  the  needs  of  that  department  oi 
agency,  such  department  or  agency  heac 
is  authorized  and  directed,  with  the  ap- 
proval of  the  President  and  the  Attorney 
General  of  the  United  States,  and  with 
out  any  expense  to  the  United  States,  to 
perform  any  acts  and  to  execute  any 
instnmients  necessary  to  make  the  con 
veyance  requested. 

§  555.10     Covenants  and  reverter  clausea 
in  instruments  of  conveyance. 

(a)  The  FAA  in  a  request  to  the  head 
of  a  department  or  agency  for  the  con 
veyance  of  a  described  property  interest 
in  lands  owned  or  controlled  by  the 
United  States,  will  request  that  the  fol- 
lowing be  incorporated  in  the  granting 
clause  of  the  instnunent  of  conveyance 

The  property  Interest  hereby  conveyed 
shaU  automatically  revert  to  the  United 
States  In  the  event  that  the  lands  In  question 
are  not  developed  for  airport  purposes  within 
a  period  of  three  years  from  the  date  of 
conveyance  or  cease  to  be  used  for  airport 
purposes  for  a  period  of  six  months;  the 
grantee  agreeing  by  the  acceptance  of  this 
conveyance  or  the  rights  granted  herein  that 
a  determination  by  the  PAA  or  the  successor 
in  function,  that  the  lands  are  not  developed 
or  have  ceased  to  be  used  for  airport  pwr 
poses,  shall  be  conclxislve  of  the  facts. 

(b)  The  FAA  will  also  request  that 
there  be  Incorporated  in  the  instrument 
of  conveyance  the  following  as  covenants 
on  the  part  of  the  grantee,  its  successors 
and  assigns: 

(1)  That  the  grantee  will  utilize  the 
conveyed  land  for  airport  purposes. 

(2)  That  such  airport,  together  with 
^Its   appurtenant    areas,   buildings   and 

facilities,  whether  or  not  on  the  land 
being  conveyed,  will  be  operated  as  a 
public  airport  upon  fair  and  reasonable 
terms,  without  discrimination  on  the 
basis  of  race,  color,  creed,  or  national 
origin,  as  to  airport  employment  prac- 
tices, and  as  to  accommodations,  serv- 
ices, facilities  and  other  public  uses  of 
said  airport.    , 

(3)  That  any  subsequent  transfer  of 
the  property  interest  conveyed  will  be 
subject  to  all  covenants,  conditions  and 
limitations  contained  in  said  instnunent 
of  conveyance. 

(4)  That  in  the  event  of  a  breach  of 
any  conditions  or  covenants  imposed, 
the  FAA,  or  the  successor  in  function 
may  immediately  enter  and  possess  title 
to  the  conveyed  premises  for  and  on  be- 
half of  the  United  States  of  America. 

(5)  That  in  the  event  of  a  breach  of 
any  conditions  or  covenants  imposed,  the 
grantee  will  upon  demand  of  the  FAA  or 
the  successoB  in  function,  take  such  ac- 
tion, including  the  prosecution  of  suit,  or 
execute  such  instruments,  as  may  be 
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necessary  and  required  to  evidence 
transfer  of  title  to  the  conveyed  premises 
to  the  United  States  of  America. 

This  revision  shall  become  effective 
upon  publication  In  the  Federal  Reg- 
ister. 

Issued  in  Washington,  D.C.,  on  No- 
vember 29,  1961. 

Cole  Morrow, 
Director.  Airports  Service. 

1P.R.    Doc.   61-11608;    Piled,   Dec.    6,    1961; 
8:46  ajn.l 


SUBCHAPTER  E— AIR  NAVIGATION 
REGULATIONS 

[Airspace  Docket  No.  61-WA-182] 

PART  600— DESIGNATION  OF 
FEDERAL  AIRWAYS 

Washington,  D.C.,  and  Minneapolis, 
Minn. 

The  purpose  of  this  amendment  to 
Part  600  of  the  regulations  of  the  Ad- 
ministrator is  to  designate  low  altitude 
VOR  Federal  airways  No.  855  and  No. 
853  between  Washington,  D.C.,  and  Min- 
neapolis, Minn. 

The  800  series  airways  are  designated 
to  indicate  preferred  routes  of  flight  be- 
tween major  terminal  areas  for  the  pur- 
pose of  segregating  opposite  direction 
traffic  and  generally  coincide  with  exist- 
ing low  altitude  VOR  Federal  airways. 
It  has  been  determined  that  800  series 
airways  are  necessary  for  the  segregation 
of  opposite  direction  traffic  between  the 
Washington  and  Minneapolis  terminal 
areas.  Therefore,  action  is  taken  to  des- 
ignate Victor  855  from  Washington  to 
Minneapolis  and  Victor  853  from  Minne- 
apolis to  Washington. 

Since  this  amendment  imposes  no  ad- 
ditional burden  on  any  person,  notice 
and  public  procedure  hereon  are  unnec- 
essary. However,  since  it  Is  necessary 
that  sufficient  time  be  allowed  to  permit 
appropriate  changes  to  be  made  on  aero- 
nautical charts,  this  amendment  will  be- 
come effective  more  than  30  days  after 
publication. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  F.R.  12582) , 
Part  600  (14  CFR  Part  600)  is  amended 
by  adding  the  following  sections : 

§  600.6855  VOR  Federal  airway  No.  855 
(Washington,  D.C.,  Metropolitan 
Area  to  the  Minneapolis,  Minn.,  Met* 
ropolitan  .Area)  ;  normal  traffic  flow 
northwest  bound. 

Prom  the  Washington,  D.C.,  VOR  via 
the  INT  of  the  Washington  VOR  321° 
and  the  Martinsburg.  W.  Va.,  VORTAC 
119°  radlals;  Martinsburg  VORTAC;  In- 
dian Head,  Pa..  VOR;  Pittsburgh,  Pa., 
VORTAC;  INT  of  the  Wheeling.  W.  Va., 
VOR  306°  and  the  Newcomerstown, 
Ohio,  VOR  058°  radials;  Navarre.  Ohio, 
VORTAC;  Mansfield,  Ohio.  VORTAC; 
Findlay,  Ohio,  VOR:  INT  of  the  Fort 
Wayne.  Ind.,  VORTAC  016°  and  the 
Ooshen,  Ind..  VOR  108°  radials:  Wolf- 
lake.  Ind.,  VOR;  Knox,  Ind.,  VOR;  INT 
of  the  Knox  VOR  276°  and  the  Chicago 
Heights,  111.,  VORTAC  117°  radials;  Chi- 
cago Heights  VORTAC;  INT  of  the  Chi- 


cago Heights  VORTAC  342°  and  the 
Naperville,  111.,  VOR  090°  radials;  N». 
pervllle  VOR;  INT  of  the  Naperville 
VOR  290°  and  the  Rockford,  m 
VORTAC  136°  radials;  Rockford 
VORTAC;  Rewey,  Wis.,  VOR;  Waukon, 
Wis.,  VOR;  Rochester,  Minn.,  VOR;  to 
the  Farmington,  Minn.,  VOR. 

§  600.6853  VOR  Federal  airway  No.  853 
(Minneapolis,  Minn.,  Metropolitai 
Area  to  the  Washington,  D.C.,  Metro* 
politan  Area) ;  normal  traffic  flow 
Boutheaslbound. 

From  the  INT  of  the  Farmington, 
Minn.,  VOR  077°  and  the  Minneapollj, 
Minn..  VOR  131°  radials;  Nodine.  Minn.,' 
VORTAC;  Lone  Rock.  Wis..  VOR;  INT 
of  the  Lone  Rock  VOR  147°  and  the 
JanesvUle.  Wis.,  VOR  294°  radial*; 
Janesville  VOR;  Naperville.  HI.,  VOR; 
INT  of  the  Naperville  VOR  090°  and 
the  Peotone.  111..  VORTAC  003°  radialj; 
Peotone  VORTAC;  Fort  Wayne,  Ind., 
VORTAC;  Finlay.  Ohio.  VOR;  INT  ol 
the  Findlay  VOR  131°  and  the  Appleton, 
Ohio,  VORTAC  312°  radials;  Appleton 
VORTAC;  Zanesville,  Ohio,  VOR;  Mor- 
gantown.  W.  Va.,  VORTAC;  Kessel,  W. 
Va.,  VOR;  Front  Royal,  Va.,  VOR;  to 
the  Herndon.  Va..  VORTAC. 

This  amendment  shall  become  effec- 
tive 0001  e.s.t.  January  11,  1962. 

(Sec.  307(a),  72  Stat.  749;   49   U.S.C.  1348) 

Issued  in  Washington,  D.C.,  on  No- 
vember 29,  1951. 

Lee  E.  Warren, 
Acting  Director, 
Air  Traffic  Service. 

I  F.R.    Doc.    61-11512;    Filed.    Dec.   6,   IMl; 
8:46  a.m.] 


I  Airspace  Docket  No.  61-FW-22) 

PART  601— DESIGNATION  OF  CON- 
TROLLED AIRSPACE,  REPORTING 
POINTS,  POSITIVE  CONTROL  ROUTE 
SEGMENTS,  AND  POSITIVE  CON- 
TROL AREAS 

Revocation  of  Control  Area  Extension 
and  Designation  of  Transition  Arte 

On  August  13,  1961,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (26  F.R.  8569)  stating 
that  the  Federal  Aviation  Agency  pro- 
posed to  revoke  the  Salt  Flat.  Tex.,  con- 
trol area  extension  and  designate  • 
transition  area  in  lieu  thereof. 

No  adverse  comments  were  received 
regarding  the  proposed  amendments. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  rules  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

The  substance  of  the  proposed  amend- 
ments having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  PR- 
12582)  and  for  the  reasons  stated  In 
the  notice,  Part  601  (14  CFR  Part  601) 
is  amended  as  follows: 

§  60 1 . 1 208      [  Revocation  ] 

1.  Section  601.1208  Control  area  ex- 
tension (Salt  Flat,  Tex.)  is  revoked. 

2.  Section  601.10805  is  added  to  read: 


Wednesday,  December  6,  1961 

§601.10805      Salt    Flat,   Tex.,   trancilion 
area. 

That  airspace  extending  upward  from 
1.200  feet  above  the  surface  SW  of  Salt 
Flat  bounded  on  the  S  and  W  by  VOR 
Federal  airway  No.  66,  on  the  N  by  VOR 
Federal  airway  No.  16,  and  on  the  E  by 
VOR  Federal  airway  No.  222;  including 
the  airspace  N  of  Salt  Flat  bounded  on 
the  SE.and  SW  by  VOR  Federal  airway 
No.  94.  on  the  N  by  a  line  5  miles  N  of 
and  parallel  to  a  direct  line  from  the 
INT  of  the  Newman,  Texas,  VOR  091° 
and  the  Salt  Flat  VOR  312°  radials  to 
the  INT  of  the  Carlsbad.  N.  Mex.,  VOR 
256°  and  the  Culberson.  Tex.,  VOR  342° 
radials. 

This  amendment  shall  become  effec- 
tive 0001  e.s.t.  January  11,  1962. 

Issued  in  Washington,  D.C.,  on  No- 
vember 29,  1961. 

Lee  E.  Warren, 
Acting  Director, 
Air  Traffic  Service. 

|P.R.   Doc.    61-11509;    Piled,    Dec.    5,    1961; 
8:46  a.in.] 
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longitude  79°00'50"  W.,  and  excluding 
the  portion  which  coincides  with  R-5311. 
2.  Part  601  (14  CFR  Part  601)  is 
amended  by  adding  the  following  sec- 
tion : 

§  60 1 .2 197    Simmons  Army  Airfield,  N.C., 
control  zone. 

Within  a  5-mile  radius  of  Simmons 
AAP  (latitude  35°07'55"  N.,  longitude 
78°56'05"  W.),  excluding  the  portion 
which  coincides  with  the  Port  Bragg. 
N.C.,  control  zone. 

This  amendment  shall  become  effec- 
tive 0001  e.s.t.  January  11. 1962. 

(Sec.  307(a).  72  Stat.  749;  49  U.S.C.  1348) 

■  Issued  in  Washington,  D.C.,  on  No- 
vember 29,  1961. 

Lee  E.  Warren. 
Acting  Director, 

Air  Traffic  Service. 

(F.R.    Doc.    61-11510:    Piled,    Dec.    5,    1961; 
8:46  a.m.] 
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PART  601— DESIGNATION  OF  CON- 
TROLLED AIRSPACE,  REPORTING 
POINTS,  POSITIVE  CONTROL  ROUTE 
SEGMENTS,  AND  POSITIVE  CON- 
TROL AREAS 

Alteration  of  Control  Zone  and 
Desigation  of  Control  Zone 

On  August  11,  1961.  a  notice  of  pro- 
posed rule  making  was  publisUed  in  the 
Federal  Register  (26  F.R.  7300)  stating 
that  the  Federal  Aviation  Agency  pro- 
posed to  alter  the  Fort  Bragg.  N.C.  (Pope 
Air  Force  Base)  control  zone,  and  desig- 
nate the  Simmons  Army  Air  Field.  N.C. 
control  zone. 

No  adverse  comments  were  received 
regarding  this  proposal. 

Interested  persons  have  been  af- 
forded an  opportunity  to  participate  in 
the  making  of  the  rules  herein  adopted, 
and  due  consideration  has  been  given  to 
»I1  relevant  matter  presented. 

The  substance  of  the  proposed  amend- 
ments having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
oeby  the  Administrator  (25  F.R.  12582) 
wd  for  the  reasons  stated  in  the  notice, 
the  following  actions  are  taken: 

1.  Section  601.2367  (14  CFR  601.2367) 
IS  amended  to  read : 

?«)1.23r,7      Fort     Brag^,    N.C,    control 
lone. 

Within  a  5 -mile  radius  of  Pope  AFB 
'ort  Bragg.  N.C.  (latitude  35'10'15"  N  . 
2^"de  79»00'55"  W.),  within  2  miles 
"wer  side  of  the  Pope  VOR  227°  radial 
wtending  from  the  5-mile  radius  zone 
Zl  f  YP^-  '^^^  with*"  2  miles  either 
pphP'  '?®  P°P«  TACAN  037«  radial  ex- 
■ending  from  the  5 -mile  radius  zone  to  9 
Sn?L°','^^  "^^^AN.  excluding  that 
35'  °ec®F  °'  *  ""«  beginning  at  latitude 
flittj.  ^-  longitude  78''56'05"  W., 
"tending  sw  to  latitude  35°05'55"  N., 


I  Airspace  Docket  No.  61-PW-381 

PART  601— DESIGNATION  OF  CON- 
TROLLED AIRSPACE,  REPORTING 
POINTS,  POSITIVE  CONTROL  ROUTE 
SEGMENTS,  AND  POSITIVE  CON- 
TROL AREAS 

Designation  of  Control  Zone 

On  September  8.  1961.  a  notice  of 
proposed  rule  making  was  published  in 
the  Federal  Register  (26  F.R.  8465) 
stating  that  the  Federal  Aviation  Agency 
proposed  to  designate  a  control  zone  at 
the  Naval  Auxiliary  Air  Station.  Merid- 
ian. Miss. 

No  adverse  comments  were  received 
regarding  the  proposed   amendment. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  th^  mak- 
ing of  the  rule  herein  adopted,  and  due 
consideration  has  been  given  to  all  rele- 
vant matter  presented. 

The  substance  of  the  proposed  amend- 
ment having  been  published,  therefore 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  F.R.  12582) 
and  for  the  reasons  stated  in  the  notice. 
Part  601  (14  CFR  Part  601)  is  amended 
by  adding  the  following  section: 

§  601.2498      Naval  Auxiliary  Air  Station, 
Meridian,  Miss.,  control  zone. 

Within  an  8-mile  radius  of  the  NAAS 
(latitude  32°33'18"  N.,  longitude  88°33'- 
35"  W.).  and  within  2  miles  either  side 
of  the  Meridian  NAAS  TACAN  001° 
radial  extending  from  the  8-mile  radius 
zone  to  7  miles  N.  of  the  TACAN,  exclud- 
ing the  area  more  than  5  miles  from  the 
NAAS  between  the  200°  and  260°  bear- 
ings from  the  airport. 

This  amendment  shall  become  effective 
0001  e.s.t.  January  11.  1962. 

(Sec.  307(a) ,  72  Stat.  749;  49  U.S.C.  1348) 

Issued  in  Washington,  D.C.,  on  Novem- 
ber 29. 1961. 

Lee  E.  Warren, 
Acting  Director. 
Air  Traffic  Service. 
|F.R.    Doc.    61-11611;    Piled.   Dec.   6,    1961; 
8:46  a.m.] 
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I  Airspace  Docket  No.  ei-HO-SJ 

PART  601— DESIGNATION  OF  CON- 
TROLLED AIRSPACE,  REPORTING 
POINTS,  POSITIVE  CONTROL  ROUTE 
SEGMENTS,  AND  POSITIVE  CON- 
TROL AREAS 

Designation  of  Transition  Area 

On  August  25.  1961.  a  notice  of 
proposed  rule  making  was  published  in 
the  Federal  Register  (26  F.R.  7972) 
stating  that  the  Federal  Aviation  Agency 
proposed  to  designate  a  transition  area 
at  Kona  Airport.  Kailua.  Kona.  Hawaii. 

No  adverse  comments  were  received 
regarding  this  proposal. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  mak- 
ing of  the  rule  herein  adopted,  and  due 
consideration  has  been  given  to  all 
relevant  matter  presented. 

The  substance  of  the  proposed  amend- 
ment having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  F.R.  12582) 
and  for  the  reasons  stated  in  the  notice 
Part  601  (14  CFR  Part  601)  is  amended 
by  adding  the  following  section: 

§  601.10410     Kailua,  Kona,  Hawaii  tran- 
sition area. 

That  airspace  extending  upward  from 
700  feet  above  the  surface  within  the 
area  beginning  at  latitude  19°54'00"  N 
longitude  156°07'50"  W.;  to  latitude  19°- 
41'50"  N..  longitude  155°57'30"  W.; 
thence  clockwise  along  the  arc  of  a  5- 
mile  radius  circle  centered  on  the  Kona 
Airport  (latitude  19°39'00"  N..  longitude 
156°01'00"  W.)  to  latitude  19°34'50" 
N.,  longitude  155°59'50"  W.;  to  latitude 
19°31'50"  N.,  longitude  156°12'30"  W.; 
thence  clockwise  along  the  arc  of  a  5- 
mile  radius  circle  centered  on  the  INT  of 
the  Upolu  Point,  Hawaii.  VOR  211°  and 
the  Lanai,  Hawaii.  VOR  149°  radials; 
thence  to  point  of  beginning. 

This  amendment  shall  become  effec- 
tive 0001  e.s.t.  February  8,  1962. 

(Sec.  307(a).  72  Stat.  749;   49  UJS.C.  1348) 

Issued  in  Washington,  D.C.,  on  No- 
vember 29,  1961. 

Lee  E.  Warren, 
Acting  Director. 
Air  Traffic  Service. 

[F.R.    Doc.    61-11513;    Filed,    Dec.    6,    1961; 
8:47  a.m.] 

Title  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

I  Dockets  8399  CO.,  8400  CO.] 

PART   13— PROHIBITED  TRADE 
PRACTICES 

Thompson  Medical  Co.,  Inc.,  et  al. 

Subpart— Advertising  falsely  or  mls- 
leadingly:  fi  13.90  History  of  product  or 
offering:  S  13.195  Safety:  S  13.195-60 
Product. 

(Sec.  6.  36  Stat.  721;  15  U.8.C.  46.    Interpret 
or  apply  sec.  6.  38  Stat.  719,  aa  amended;  IS 


i- 


I 


i 
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U.S.C.  46)  [Cease  and  desUt  orders:  Thomp- 
son Medical  Co.,  Inc.  et  al..  New  York,  N.Y., 
Docket  8399,  Aug.  23,  1961;  and  Sedaqull. 
Inc.  et  al..  Bedford,  Ohio,  Docket  8400, 
Sept.  6, 1961] 

In  the  Matters  of  Thompson  Medical  Co., 
Inc..  a  Corporation,  and  S.  Daniel 
Abraham.  William  Jackson,  and  Stella 
K.  Abraham.  Individually  and  as  Of- 
ficers of  Said  Corporation,  and  Seda- 
quil.  Inc..  a  Corporation,  and  William 
K.  Kutler,  Gertrude  K.  Kutler.  and 
William  J.  Kraus.  Individually  and  as 
Officers  of  Said  Corporation 

Consent  orders  requiring  two  manu- 
facturers of  sedatives  to  cease  repre- 
senting falsely  in  newspaper  advertising 
and  otherwise  that  their  preparations 
"Tranquil -Aid"  and  "Sedaquil",  re 
spectively,  were  new  medical  or  scientific 
discoveries  and  were  absolutely  harmless 
and  safe  to  take. 

Identical  orders,  combining  respond 
ents  in  the  two  cases,  are  as  follows: 

It     is     ordered,    That     Respondents 
Thompson  Medical  Co.,  Inc.,  a  corpo- 
ration, and  Its  ofiBcers,  and  S.  Daniel 
Abraham,  and  Stella  K.  Abraham,  in- 
dividually and  as  officers  of  said  corpo- 
ration; and  Respondents  Sedaquil,  Inc., 
a  corporation,  and  its  ofiBcers.  and  Wil 
liam  K.  Kutler  and  Gertrude  K.  Kutler, 
individually  and  as  ofiScers  of  said  cor 
poration;     and     Respondents'     agents, 
representatives  and  employees,  directly 
or  through  any  corporate  or  other  de 
vice,  in  connection  with  the  offering  for 
sale,  sale  or  distribution  of  the  products 
"Tranquil- Aid',    "Sedaquil"    or    "Seda 
quilin"  or  any  other  medicinal  or  drug 
preparation  of  substantially   the  same 
formula,     whether    sold     under    these 
names  or  any  other  name,  do  forthwith 
cease  and  desist  from: 

1.  Disseminating  or  causing  to  be  dis 
seminated,  any  advertisement  by  means 
of  the  United  States  mails  or  by  any 
means  in  commerce,  as  "commerce"  is 
defined  in  the  Federal  Trade  Commis 
sion  Act,  which  advertisement,  directly 
or  indirectly:  (a)  Represents  in  any 
manner  that  any  such  product  or  prep- 
aration is  harmless  or  safe  to  take;  (b) 
represents  that  any  such  product  or 
preparation  is  a  new  medical  or  scien- 
tific discovery  or  development  (achieve- 
ment) ; 

2.  Disseminating  or  causing  to  be 
disseminated,  any  advertisement  by  any 
means,  for  the  purpose  of  inducing,  or 
which  is  likely  to  induce,  directly  or  in- 
directly, the  purchase  in  commerce,  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act,  of  any  such 
product  or  preparation,  which  advertise- 
ment contains  any  of  the  representa- 
tions prohibited  in  paragraph  1  hereof. 

By  separate  orders,  the  complaints 
were  dismissed  as  they  relate  to  William 
Jackson  and  William  J.  Kraus. 

By  "Decision  of  the  Commission",  etc., 
in  each  case,  reports  of  compliance 
were  separately  required  as  follows 
(combining  respondents  in  the  two 
matters) : 

It  is  ordered.  That  Respondents 
Thompson  Medical  Co.,  Inc.,  a  corpora- 
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tion,  and  S.  Daniel  Abraham  and  Stella 
K.  Abraham,  Individually  and  as  officers 
of  said  corporation;  Respondents  Seda- 
quil. Inc.,  a  corporation,  and  William  K. 
Kutler  and  Gertrude  K.  Kutler,  indi- 
vidually and  as  officers  of  said  corpora- 
tion, shall,  within  sixty  (60)  days  after 
service  upon  them  of  these  orders,  file 
with  the  Commission  reports  in  writing, 
setting  forth  in  detail  the  manner  and 
form  in  which  they  have  complied  with 
the  orders  to  cease  and  desist. 

Issued:    September   6.    1961    (Docket 
8400). 

Issued:  August  22. 1961  (Docket  8399). 

By  the  Commission. 

(seal]  Joseph  N.  Kuzew, 

Acting  Secretary. 

[P.R.    Doc.    61-11514;    Piled,    Dec.    5.    1961; 
8:47  a.m.] 


Title  21— FOOD  AND  OROGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare 

SUBCHAPTER    B^FOOD    AND    FOOD    PRODUCTS 

PART  20— FROZEN  DESSERTS;  DEFI- 
NITIONS AND  STANDARDS  OF 
IDENTITY 

Ice  Cream,  French  Ice  Cream; 
Chocolate  and  Cocoa  Solids 

In  the  matter  of  amending  the  stand- 
ards of  identify  for  ice  cream  and  french 
Ice  cream  to  increase  the  factor  by  which 
the  weight  of  chocolate  or  cocoa  solids 
is  multiplied  from  1.5  to  2.5,  to  allow  for 
additional  sweetening  ingredients: 

A  notice  was  published  in  the  Peder.\l 
Register  of  July  14,  1961  (26  F.R.  6305), 
setting  forth  a  proposal  filed  by  the  In- 
ternational Association  of  Ice  Cream 
Manufacturers,  1105  Barr  Building, 
Washington,  D.C.,  to  amend  the  stand- 
ards of  identity  for  ice  cream  and  french 
ice  cream  to  take  into  account  a  larger 
proportion  of  sweetening  ingredients  In 
calculating  the  allowable  reduction  of 
milk  fat  and  total  milk  solids  when  choc- 
olate or  cocoa  solids  are  used  as  the 
characterizing  ingredients  of  these  frozen 
desserts.  It  was  proposed  that  §  20.1(a) 
of  the  ice  cream  standard  be  amended  by 
changing  the  first  part  of  the  ninth  sen- 
tence to  read :  "In  order  to  make  allow- 
ance for  additional  sweetening  ingre- 
dients needed  when  bulky  ingredients  are 
used,  the  weight  of  chocolate  or  cocoa 
solids  may  be  multiplied  by  2.5  •  •  •". 
The  notice  called  attention  to  the  cross- 
reference  to  the  standard  for  ice  cream 
that  occurs  in  the  standard  for  french 
ice  cream  and  pointed  out  that  amending 
the  ice  cream  standard  as  proE>osed  would 
have  the  effect  of  permitting  the  same 
increased  allowance  for  sweetening  in- 
gredients when  chocolate  or  cocoa  solids 
are  used  as  the  characterizing  ingre- 
dients in  french  ice  cream. 

Upon  consideration  of  the  comments 
received  in  answer  to  the  proposal  and 


other  relevant  information.  It  is  con- 
cluded that  it  will  promote  honesty  and 
fair  dealing  in  the  interest  of  consumers 
to  adopt  the  amendment  proposed. 
Therefore,  pursuant  to  the  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sees.  401,  701,  52  Stat.  1046,  1055, 
as  amended  70  Stat.  919,  72  Stat.  948; 
21  U.S.C.  341,  371)  and  in  accordance 
with  the  authority  delegated  to  the  Com- 
missioner of  Food  and  Drugs  by  the  Sec- 
retary of  Health.  Education,  and  Walfare 
(25  F.R.  8625) ,  It  is  ordered.  That  S  20.1 
Ice  cream;  identity:  label  statement  of 
optional  ingredients  be  amended  by 
changing  the  ninth  sentence  of  para- 
graph (a)  to  read  as  follows:  "In  order 
to  make  allowance  for  additional  sweet- 
ening ingredients  needed  when  bulky  in- 
gredients are  used,  the  weight  of  choco- 
late or  cocoa  solids  may  be  multiplied  by 
2.5;  the  weight  of  fruit  or  nuts  used  may 
be  multiplied  by  1.4;  and  the  weight  of 
partially  or  wholly  dried  fruits  or  fruit 
juices  may  be  multiplied  by  appropriate 
factors  to  obtain  the  original  weights 
before  drying,  and  this  weight  multiplied 
by  1.4." 

Part  20  is  further  amended  by  insert- 
ing therein  the  following  cross- 
reference: 

Cross-References:  For  other  regulatoniln 
this  chapter  relating  to  Ingredients  permitted 
In  frozen  desserts,  see  also  S!  121.1008,  131.- 
1009.  and  131.1015. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  prior  to  the  thirtieth  day  from  the 
date  of  its  publication  in  the  Fedzral 
Register  file  with  the  Hearing  Clerk, 
Department  of  Health.  Education,  and 
Welfare,  Room  5440,  330  Independence 
Avenue  SW.,  Washington  25.  D.C.,  writ- 
ten objections  thereto.  Objections  shall 
show  wherein  the  person  filing  will  be 
adversely  affected  by  the  order  and 
specify  with  particularity  the  provisions 
of  the  order  deemed  objectionable  and 
the  grounds  for  the  objections.  If  a 
hearing  is  requested,  the  objections  must 
state  the  issues  for  the  hearing,  and  such 
objections  must  be  supp>orted  by  grounds 
legally  sufficient  to  justify  the  relief 
sought.  Objections  may  be  accompanied 
by  a  memorandum  or  brief  in  support 
thereof.  All  documents  shall  be  filed  in 
quintuplicate. 

Effective  date.  This  order  shall  be- 
come effective  60  days  from  the  date  of 
its  publication  in  the  Federal  RECtsm, 
except  as  to  any  provisions  that  may  be 
stayed  by  the  filing  of  proper  objections. 
Notice  of  the  filing  of  objections  or  lack 
thereof  will  be  announced  by  publication 
in  the  Federal  Register. 

(Sees.  401,  701.  62  Stat.  1046,  1056.  M 
amended,  70  Stat.  919.  72  Stat.  948;  21  TJ.8.C. 
341.371) 

Dated:  November  29, 1961. 

John  L.  Harvit, 
Deputy  Commissioner 
of  Food  and  Drugs. 

im.    Doc.    61-11522:    PUed.    Dec.    5.   i^fU 
8:48  a.m.] 


Wednesday,  December  6,  1961 

PART   121— FOOD  ADDITIVES 

Subpart  A — Definitions  and  Proce- 
dural and  interpretative  Regula- 
tions 

Further  Extensions  or  Effective  Date 
OF  Statute  for  Certain  Specified  Food 
Additives 

Correction 

In  F.R.  Doc.  61-11213.  appearing  at 
page  11241  of  the  issue  for  Wednesday, 
November  29,  1961,  the  following  correc- 
tion is  made  in  the  tabular  material  of 
5121.90:  In  the  column  headed  "Effec- 
tive date  of  statute  extended  to — ",  the 
entry  for  "Polyoxyethylene  glycol  •  •  *  " 
should  read  *' '  July  1,  1962"  instead  of 
•'July  1.1926". 


Title  26— INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

SUBCHAPTER   A— INCOME  TAX 
(T.D.  6581] 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER  DE- 
CEMBER  31,   1953 

Elimination  of  Use  of  Form  1040W 

In  order  to  eliminate  the  use  of  Form 
1040W  for  taxable  years  ending  on  and 
after  December  31.  1961.  the  Income  Tax 
Regulations  (26  CFR  Part  1)  are  amend- 
ed as  follows : 

Paragraph  1.  Paragraph  (a)  of  §  1.4-2 
is  amended  to  read  as  follows: 

§1.4-2     ElrcliotiA. 

(a)  Making  of  election.  The  election 
to  pay  the  optional  tax  imposed  under 
section  3  shall  be  made  by  (1)  filing  a 
return  (whether  a  separate  return  or  a 
joint  retuiTi)  on  Form  1040A,  or  (2) 
filing  a  return  (whether  a  separate  re- 
tumor  a  joint  return)  on  Form  1040  and 
electing  in  such  return,  in  accordance 
with  the  provisions  of  section  144  and 
the  regulations  thereunder,  to  take  the 
standard  deduction  provided  by  section 
141. 

Par.  2.  Paragraph  (b)  of  §  1.142-1  is 
unended  to  read  as  follows: 

§  1142-1      Husband  and  wife. 

•  •  •  •  • 

'b)  If  each  spouse  files  a  separate  in- 

"IWdual  income  tax  return  (Form  1040 

W1040A),  both  spouses  must  elect  to 

^e  the  standard   deduction   or   both 

spouses  are  denied  the  standard  deduc- 

fwn.   Thus,  if  one  spouse  files  a  return 

on  Form  1040  and  does  not  elect  to  take 

'he  standard  deduction,  the  other  spouse 

oay  not  elect  to  take  the  standard  de- 

iluction  and,  hence,  may  not  file  a  return 

on  Form  1040A.    For  example,  if  A  and 

^  wife  B  have  adjusted  gross  incomes 

«»6,000  and  $3,500,  respectively,  from 

»ages  subject  to  withholding  and  A  files 

» return  on  Form  1040  and  does  not  elect 

wereon  to  take  the  standard  deduction. 
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B  may  not  file  her  return  on  Form  1040 A. 
but  must  file  on  Form  1040  and  compute 
her  tax  without  regard  to  the  stand- 
ard deduction.  In  such  case,  however, 
if  both  elect  to  take  the  standard  deduc- 
tion either  taxpayer  may  file  on  Form 
1040  or  1040A,  but  Bs  tax  must  be  com- 
puted on  the  basis  of  the  tax  table  in 
section  3. 

Par.  3.  Paragraphs  (a)  and  (b)  of 
§  1.144-1  are  amended  to  read  as  follows: 

§  1.144—1      Manner  and  efTect  of  election 
to  lake  the  .standard  deduction. 

The  following  rules  are  prescribed  with 
respect  to  the  manner  of  signifying  an 
election  by  a  taxpayer  to  take  the  stand- 
ard deduction: 

(a)  In  the  case  of  a  taxpayer  whose 
adjusted  gross  income  for  the  taxable 
year  for  which  a  return  is  required  or 
permitted  to  be  filed  on  Form  1040  is 
$5,000  or  more,  the  standard  deduction 
shall  be  allowed  to  him  if  he  elects  on 
such  return  to  take  such  deduction. 
Such  taxpayer  shall  signify  on  his  re- 
turn his  election  to  take  the  standard 
deduction  by  claiming  thereon  the  de- 
duction in  the  amount  provided  for  in 
section  141  instead  of  itemizing  the  de- 
ductions (other  than  those  specified  fti 
sections  62  and  151)  allowable  in  com- 
puting taxable  income.  A  taxpayer  shall 
have  signified  his  election  to  take  the 
standard  deduction  if  his  return  is  filed 
on  Form  1040A.  If  in  any  case  the 
adjusted  gross  income  shown  on  the  re- 
turn of  the  taxpayer  is  $5,000  or  more, 
but  the  correct  adjusted  gross  income  is 
less  than  $5,000,  then: 

(1)  If  the  taxpayer  has  elected  on  his 
return  to  take  the  standard  deduction, 
he  shall  be  deemed  to  have  elected  to 
pay  the  tax  imposed  by  section  3:  and 

(2)  If  the  taxpayer  has  not  elected  to 
take  the  standard  deduction,  he  shall  be 
deemed  not  to  have  elected  to  pay  the 
tax  imposed  by  section  3. 

(b)  In  the  case  of  a  taxpayer  whose 
adjusted  gross  income  for  the  taxable 
year  for  which  a  return  is  required  or 
permitted  to  be  filed  on  Form  1040  is 
less  than  $5,000,  the  standard  deduction 
shall  be  allowed  to  him  only  if  he  elects, 
in  accordance  with  the  regulations  under 
section  4.  to  pay  the  optional  tax  imposed 
by  section  3.  The  filing  of  such  return 
on  Form  1040A  constitutes  an  election  by 
the  taxpayer  to  pay  the  tax  imposed  by 
section  3.  In  any  case,  however,  in  which 
adjusted  gross  income  shown  on  the  re- 
turn is  less  than  $5,000,  but  the  correct 
adjusted  gross  income  is  in  fact  $5,000 
or  more,  then: 

(1)  If  the  taxpayer  has  elected  to  pay 
the  tax  imposed  by  section  3,  he  shall  be 
deemed  to  have  elected  to  take  the  stand- 
ard deduction;  and 

(2)  If  the  taxpayer  has  not  elected  to 
pay  the  tax  imposed  by  section  3,  he  shall 
be  deemed  not  to  have  elected  to  take 
the  standard  deduction. 
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graphs  (9)   and  (10).    These  amended 
provisions  read  as  follows: 

§  1.6012-1     Individuals  required  to  make 
returns  of  income. 

(a)  Individual    citizen    or    resident 

*   *   • 

(6)  Form  of  return.     Form  1040  is 
prescribed  for  general  use  in  making  the 
return  required  under  this  paragraph. 
Form  1040A  is  an  optional  short  form 
which,  in  accordance  with  subparagraph 
(7)  of  this  paragraph,  may  be  used  by 
certain  taxpayers.    A  taxpayer  otherwise 
entitled  to  use  Form  1040A  as  his  return 
for  any  taxable  year  may  not  make  his 
return  on  such  form  if  he  elects  not  to 
take  the  standard  deduction  provided  in 
section  141,  and  in  such  case  he  must 
make  his  return  on  Form  1040.     How- 
ever, a  taxpayer  entitled  under  section 
6014  and  §  1.6014-1  to  elect  not  to  show 
his  tax  on  his  return  must,  if  he  desires 
to  exercise  such  election,  make  his  re- 
turn on  Form  1040A.     Form  1040W  is 
an  optional  short  form  which,  in  ac- 
cordance with  subparagraph  (8)  of  this 
paragraph,  may  be  used  only  with  re- 
spect to  taxable  years  begiiming  after 
December  31,  1958,  and  ending  before 
December  31,  1961. 

(7)  Use  of  Form  1040 A  by  certain  tax- 
payers with  gross  income  less  than 
$10,000.     •   •  • 

(ii)  Restrictions  on  use  of  Form 
1040A.  •   •   » 

(b)  Whose  spouse  makes  a  separate 
return  on  Form  1040  and  elects  to  itemize 
deductions; 


Par.  4.  Paragraph  (a)  of  §  1.6012-1  is 
amended  by— revising  subparagraph  (6), 
revising  subdivision  (ii)  (b)  of  subpara- 
graph (7)  and  adding  subdivisions  (vii) 
and  (viii)  to  subparagraph  (7),  revising 
subparagraph  (8) .  and  deleting  subpara- 


(vii)  Change  of  election  to  use  Form 
1040 A.  A  taxpayer  who  has  elected  to 
make  his  return  on  Forih  1040A  may 
change  such  election.  Such  change  of 
election  shall  be  within  the  time  and 
subject  to  the  conditions  prescribed  in 
section  144(b)  and  §  1.144-2,  relating  to 
change  of  election  to  take,  or  not  to 
take,  the  standard  deduction. 

(viii)  Joint   return   of   husband   and 
wife  on  Form  1040 A.    A  husband  and 
wife,  eligible  under  section  6013  and  the 
regulations  thereunder  to  file  a  joint 
return  for  the  taxable  year,  may,  subject 
to  the  provisions  of  this  subparagraph, 
make  a  joint  return  on  Form  1040A  for 
any  such  year  in  which  the  aggregate 
gross  income  of  the  spouses  is  less  than 
$10,000,  consists  entirely  of  remunera- 
tion for  services  performed  as  an  em- 
ployee, dividends,  or  interest,  and  does 
not  include  more  than  $200  from  divi- 
dends, interest,  and  remuneration  other 
than  wages  as  defined  in  section  3401 
(a).      For    purposes    of    determining 
whether  gross  income  from  sources  to 
which  the  $200  limitation  applies  exceeds 
such  amount  in  cases  where  both  spouses 
receive  dividends  from  domestic  corpora- 
tions, the  amount  of  such  dividends  re- 
ceived by  each  spouse  is  taken  into  ac- 
count to  the  extent  that  such  dividends 
are  includible  in  gross  income.    See  sec- 
tion 116  and  §§  1.116-1  and  1.116-2.    If 
a  joint  return  is  made  by  husband  and 
wife  on  Form  1040A,  the  liability  for  the 
tax  shall  be  joint  and  several. 

(8)   Use  of  Form  1040W  for  certain 
taxable  years — (i)  In  general.    An  in- 


( 
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dividual  may  use  Form  1040W  as  his 
retxim  for  any  taxable  year  beginning 
alter  December  31.  1958.  and  ending  be- 
fore E>ecember  31.  1961.  In  which  the 
gross  income  of  the  individual,  regard- 
less of  the  amount  thereof — 

(o)  Consists  entirely  of  remuneration 
for  personal  services  performed  as  an 
employee  (whether  or  not  such  remu- 
neration constitutes  wages  as  defined  in 
section  3401(a)).  dividends,  or  interest, 

and 

(b)  Etoes  not  include  more  than  $200 
from  dividends  and  interest. 

For  purposes  of  determining  whether 
gross  income  from  dividends  and  in- 
terest exceeds  $200.  dividends  from  do 
mestic  corporations  are  taken  into  ac- 
count to  the  extent  that  they  are 
includible  in  gross  income.  For  purposes 
of  this  subparagraph,  any  reference  to 
Form  1040  in  S§  1-4-2,  1.142-1.  and 
1.144-1  and  this  section  shall  also  be 
deemed  a  reference  to  Form  1040W. 

(ii)  Change  of  election  to  use  Form 
1040W.  A  taxpayer  who  has  elected  to 
make  his  return  on  Form  1040W  may 
change  such  election.  Such  change  of 
election  shall  be  within  the  time  and 
subject  to  the  conditions  prescribed  in 
section  144(b)  and  §  1.44-2,  relating  to 
change  of  election  to  take,  or  not  to 
take,  the  standard  deduction. 

(iii)  Joint  return  of  husband  and  wife 
on  Form  lb40W.  A  husband  and  wife 
eligible  under  section  6013  and  the  reg- 
ulations thereimder  to  file  a  joint  return 
for  the  taxable  year.  may.  subject  to  the 
provisions  of  this  subparagraph,  make 
a  joint  return  on  Form  1040W  for  any 
taxable  year  beginning  after  Decem- 
ber 31.  1958.  and  ending  before  Decem- 
ber 31, 1961.  in  which  the  aggregate  gross 
income  of  the  spouses  (regardless  ol 
amount)  consists  entirely  of  remunera- 
tion for  personal  services  performed  as 
an  employee  (whether  or  not  such  re- 
muneration constitutes  wages  as  definec 
In  section  3401(a) ).  dividends,  or  inter- 
est, and  does  not  include  more  than  $20( 
from  dividends  and  interest.  For  pur- 
poses of  determining  whether  gross  in- 
come from  sources  to  which  the  $20( 
limitation  applies  exceeds  such  amoun 
in  cases  where  both  spouses  receive 
dividends  from  domestic  corporations 
the  amount  of  such  dividends  received  bj 
each  spouse  is  taken  into  account  tc 
the  extent  that  such  dividends  are  in- 
cludible in  gross  income.  See  sectior 
116  and  §§  1.116-1  and  1.116-2.  If  i 
joint  return  is  made  by  husband  and  wife 
on  Form  1040W,  the  liability  for  the  tai 
shall  be  joint  and  several. 

(9)  IDeleted.] 

(10)  [Deleted.] 

Par.  5.  Paragraph  (c)  (1)  of  §  1.6014- 
Is  amended  to  read  as  follows : 

§  1.6014-1      Tax   not  computed  by  tax 
payer   with    gross    income    less   thaii 
$5,000. 

•  •  •  •  • 

(c)  Joint  return.    (DA  husband  an( 

wife  who,  pursuant  to  paragraph  (a)  (71 

of  9  1.6012-1.  file  a  joint  return  on  Fom 

1040A  may  elect  not  to  show  the  ta:; 
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on  such  return  If  their  aggregate  gross 
income  for  the  taxable  year  is  less  than 
$5,000. 

Par.  6.  Paragraph  (b)  of  5  1. 6081-1  Is 
amended  by  revising  subparagraphs  (2) 
and  (5)  to  read  as  follows : 

§  1.6081-1      Extension  of  time  for  filing 
returns. 

•  •  •  •  • 

(b)  Application  for  extension  of 
time.    •   •  • 

(2)  Additional  information  in  the  case 
of  Form  1040.  In  addition  to  the  infor- 
mation required  under  subparagraph  (1) 
of  this  paragraph,  the  application  of  a 
taxpayer  desiring  an  extension  of  the 
time  for  filing  an  individual  income  tax 
return  on  Form  1040  for  any  taxable 
year  beginning  after  December  31.  1958. 
shall  also  set  forth  (i)  whether  an  in- 
come tax  return  has  been  filed  on  or  be- 
fore its  due  date  for  each  of  the  three 
taxable  years  immediately  preceding  the 
taxable  year  of  such  return,  and  if  not. 
the  reason  for  each  failure,  and  (ii) 
whether  the  taxpayer  was  required  to 
file  a  declaration  of  estimated  tax  for 
the  taxable  year  of  such  return,  and  if  so, 
whether  each  required  estimated  tax 
payment  was  made  on  or  before  its  due 
date.  For  purposes  of  this  subparagraph 
a  return  is  considered  as  filed  on  or  be- 
fore its  due  date  if  it  is  filed  on  or  before 
the  applicable  date  provided  in  section 
6072  or  on  or  before  the  last  day  of  the 
period  covered  by  an  extension  of  time 
granted  pursuant  to  the  provisions  of 
section  6081,  and  each  required  payment 
of  estimated  tax  is  considered  as  paid 
on  or  before  its  due  date  if  it  is  paid  on 
or  before  the  applicable  date  provided  in 
section  6153  or  on  or  before  the  last  day 
of  the  period  covered  by  an  extension  of 
time  granted  pursuant  to  the  provisions 
of  section  6161. 

•  •  •  •  • 

(5)  Form  of  application.  The  appli- 
cation for  an  extension  of  the  time  for 
filing  a  return,  statement,  or  other  docu- 
ment may  be  made  in  the  form  of  a 
letter.  However,  in  the  case  of  an  in- 
dividual income  tax  return  on  Form  1040, 
the  application  for  an  extension  of  the 
time  for  filing  may  be  made  either  on 
Form  2688  or  in  the  form  of  a  letter. 

Because  this  Treasury  decision  makes 
only  procedural  changes,  it  is  hereby 
found  that  it  is  imnecessary  to  issue  this 
Treasmy  decision  with  notice  and  public 
procedure  thereon  under  section  4(a) 
of  the  Administrative  Procedure  Act, 
approved  June  11,  1946,  or  subject  to  the 
effective  date  limitation  of  section  4(c) 
of  that  Act. 

(Sec.  7805,  Internal  Revenue  Code  of  1954; 
68A  Stat.  917;  26  UJS.C.  7805) 

[seal]  Mortimer  M.  Caplin, 

Commissioner  of  Internal  Revenue. 

Approved:  November  30,  1961. 

Stanley  S.  Surrey, 

Assistant  Secretary  of  the 
Treasury. 

[Fit.   Doc.    61-11536;    Piled.    Dec.   6,    1961; 
8:61  a.m.] 


Title  29— LABOR 

Chapter  IV — Bureau  of  Labor-Man- 
agement Reports,  Department  of 
Labor 

SUBCHAPTER   A— REGULATIONS 

PART  403— LABOR  ORGANIZATION 
ANNUAL  FINANCIAL   REPORTS 

PART  408 — LABOR  ORGANIZATION 
TRUSTEESHIP  REPORTS 

Terminal   Reports 

On  October  18,  1961.  a  proposed 
amendment  of  29  CFR  403.5(b)  was 
published  in  the  Federal  Register  (26 
F.R.  9784)  which  would  extend  the  time 
for  filing  terminal  financial  reports  by 
each  labor  organization  which  has  as- 
sumed trusteeship  over  a  subordinate  la- 
bor organization  from  30  to  90  days  after 
the  termination  of  such  trusteeship.  On 
the  same  date  a  revision  of  29  CFR  Part 
408  was  published  in  the  Federal  Rig- 
ister  (26  F.R.  9772).  The  preamble  to 
the  revision  of  29  CFR  Part  408  indi- 
cated that  §  408.7  was  being  reserved 
pending  the  disposition  of  the  aforesaid 
proposed  amendment. 

Interested  persons  were  given  an  op- 
portunity to  submit,  within  fifteen  days 
after  publication  of  that  notice,  written 
data,  views,  and  arguments  concerning 
the  proposed  amendment  of  29  CFR 
403.5(b),  but  no  comments  have  been 
received. 

Therefore,  pursuant  to  section  208  of 
the  Labor-Management  Reporting  and 
Disclousure  Act  of  1959  (73  Stat.  529,  29 
U.S.C.  438).  the  proposed  amendment  is 
hereby  adopted  except  for  the  deletion  of 
the  phrase  providing  alternatively  for 
filing  within  90  days  from  the  effective 
date  of  this  amendment  which  is  con- 
sidered unnecessary  because  the  change 
expands  rather  than  contracts  the  time 
for  filing,  and  Chapter  FV  of  Title  M, 
Code  of  Federal  Regulations,  is  hereby 
amended  by  changing  §  403.5(b)  as  pro- 
posed and  by  adding  a  new  §  408.7,  which 
reflects  the  requirements  of  §  403.5(b). 

The  amendments  of  Chapter  IV  shall 
become  effective  immediately  upon  pub- 
lication in  the  Federal  Register.  No  de- 
lay in  effective  date  is  provided  as  the 
rule  prescribed  Is  procedural,  and  it  is 
less  restrictive  than  that  presently 
provided. 

The  amendments  are  set  forth  below. 

1.  As  amended,  29  CFR  403.5(b)  reads 
as  follows: 

§  403.5      Terminal  financial  report. 

•  •  •  •  • 

(b)  Every  labor  organization  whi(di 
has  assumed  trusteeship  over  a  subor- 
dinate labor  organization  shall  file 
within  90  days  after  the  termination  of 
such  trusteeship  on  behalf  of  the  sub- 
ordinate labor  organization  a  tcrminw 
financial  report,  and  one  copy,  with  the 
Commissioner  of  the  Bureau  at  the  plfl« 
aforesaid,  on  Form  IiM-2  and  in  «»- 
formance  with  the  requirements  of  thtf 
part 


Wednesday,  December  6,  1961 

{See.  208.  73  Stat.  529,  29  U.S.C.  438.  In- 
terpret or  apply  sees.  201(b),  301(a),  73  Stat. 
624.  430;    29  U.8.C.  431.  461) 

2.  As  added,  29  CFR  408.7  reads  as  fol- 
lows: 

g  408.7      Terminal    tru«tec«liip    financial 
report. 

Each  labor  organization  which  has  as- 
sumed trusteeship  over  a  subordinate 
labor  organization  shall  file  within  90 
days  after  the  termination  of  such  trus- 
teeship on  behalf  of  the  subordinate 
labor  organization  a  terminal  financial 
report,  and  one  copy,  with  the  Commis- 
sioner of  the  Bureau  at  the  place  afore- 
said, on  Form  LM-2  and  in  conformance 
with  the  requirements  of  Part  403  of  this 
chapter. 

(Sec.  208.  73  Stat.  529.  29  U.S.C.  438.  Inter- 
pret or  apply  sec.  801,  73  Stat.  630;  29  U.S.C. 
461)  "^ 

Signed  at  Washington,  D.C.,  this  28th 
day  of  November  1961. 

Artrxtr  J.  Goldberg. 
Secretary  of  Labor. 

[FH.   Doc.    61-11518:    Filed,    Dec.    6,    1961; 
8:47  ajn.] 


Title  32— NATIONAL  DEFENSE 

Chapter  V — Department  of  the  Army 

SUBCHAPTER   F — PERSONNEL 

PART  577— MEDICAL  AND  DENTAL 
ATTENDANCE 

Fiscal  Policies  Pertaining  to 
Depencients'  Medical   Care 

Sections  577.80-577.92  are  revoked  and 
the  following  substituted  therefor: 

§  577.80     Purpose. 

The  regulations  in  §§577.80-577.84 
establish  policies  and  procedures  on  fis- 
cal aspects  of  medical  care  for  eligible 
dependents  of  members  of  the  uniformed 
services  in  accordance  with  the  Depend- 
ents' Medical  Care  Act  (10  U.S.C.  1071- 
1085).  They  are  to  be  used  in  conjunc- 
tion with  §§  577.60-577.68.  which  state 
the  basic  policies  on  dependents'  medical 
care. 

§  577.81      Gire    provided    from    civilian 
sources. 

(a)  Within  the  United  States  and 
Puerto  Rico,  payment  for  authorized 
medical  and  dental  care  from  civilian 
sources  for  eligible  dependents  of  all  of 
the  uniformed  services  is  normally  pro- 
vided through  contractual  arrangements 
with  civilian  agencies.  This  portion  of 
the  Dependents'  Medical  Care  Program 
Is  administered  by  the  Executive  Direc- 
tor. Office  for  Dependents'  Medical  Care, 
Office  of  The  Surgeon  General,  Depart- 
ment of  the  Army,  Washington  25,  D.C. 
(hereinafter  referred  to  as  the  Executive 
Director).  The  Secretary  of  the  Army, 
as  Executive  Agent,  is  responsible  for 
providing  personnel,  space,  equipment. 
lacilities  and  supplies,  including  related 
budgeting,  funding,  administrative  con- 
trol of  funds,  faculty  control,  training, 
manpower  control  and  utilization,  per- 
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sonnel  administration,  security  admin- 
istration and  other  administrative  sup- 
port necessary  to  operate  the  Office  for 
Dependents'  Medical  Care. 

(b)  Outside  the  United  States  and 
Puerto  Rico,  direct  payment  is  made  to 
sources  of  civilian  care  in  accordance 
with  the  directives  of  the  individual 
services. 

§  577.82      Contracts. 

In  the  United  States  and  Puerto  Rico, 
payments  for  authorized  medical  care 
from  civilian  sources  furnished  eligible 
dependents  of  all  of  the  uniformed  serv- 
ices will  be  provided  by  contractual 
arrangements  between  the  Executive  Di- 
rector and  appropriate  civilian  agencies. 

(a)  Contracts  will  include  but  are  not 
limited  to: 

( 1 )  Local  schedules  of  allowances  to  be 
used  in  full  payment  of  bills  presented  by 
civilian  sources  of  care. 

(2)  A  provision  for  review  and.  If  nec- 
essary, an  adjustment  of  payments  for 
administrative  overhead  charges  not 
later  than  120  days  after  the  first  year 
the  plan  or  plans  have  been  in  effect  and 
each  year  thereafter. 

(3)  Administrative  responsibilities  of 
the  contractors  and  method  of  determin- 
ing administrative  costs. 

(4)  Adequate  billing  procedures  cov- 
ering bills  transmitted  from  civilian 
soxirces  of  care  through  the  contractor 
to  the  Government.  These  procedures 
will  make  each  contractor  responsible 
for  paying  civilian  medical  care  sources 
for  authorized  services  rendered  in  his 
contract  area  in  accordance  with  the 
contract  terms. 

(5)  Such  other  specific  contractual  in- 
structions as  are  required. 

(b)  The  Executive  Director  is  also 
responsible  for  the  following,  among 
other  things,  with  respect  to  contract 
administration : 

(1)  Liaison  activities  with  the  con- 
tractors. 

(2)  Financial  administration  in  ac- 
cordance with  applicable  Department  of 
the  Army  directives  and  other  special 
instructions  issued  by  appropriate  au- 
thority. 

(3)  Advice  on  and  interpretation  of 
contracts. 

(c)  The  Executive  Director's  responsi- 
bility does  not  include,  as  a  matter  of 
routine,  a  detailed  supervision  of  civilian 
medical  procedures  or  a  detailed  inspec- 
tion of  civilian  medical  facilities. 

(d)  Contract  audits  will  be  conducted 
by  audit  agencies  of  the  Department  of 
the  Army  at  the  site  where  the  contrac- 
tor maintains  records;  reports  of  audit 
will  be  forwarded  to  the  Executive  Di- 
rector for  appropriate  action. 

§  577.83      Payments. 

DA  Form  1863  (Statement  of  Services 
Provided  by  Civilian  Medical  Sources — 
PL  569,  84th  Congress),  November  1, 
1956,  has  been  revised  and  made  into  two 
separate  forms:  DA  Form  1863-1  ((Hos- 
pital) (Services  by  Civilian  Hospitals, 
Private  Nurses,  Anesthetists,  Physical 
Therapists — Medicare) )  and  DA  Form 
1863-2  ((Physician)  (Services  by  Civil- 
ian Physicians  and  Dentists — Medi- 
care)).   The  revised  DA  Forms  1863-1 
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and  1863-2  will  be  made  available  to 
civilian  sources  of  medical  and  dental 
care  to  submit  bills  for  payment  xmder 
the  Dependents'  Medical  Care  Program. 
Effective  January  1.  1962,  DA  Forms 
1863,  November  1,  1956,  are  obsolete  and 
stocks  in  depots  and  units  will  be 
destroyed. 

(a)  Payments  to  civilian  medical  and 
dental  care  sources  in  the  United  States 
and  Puerto  Rico.  ( 1 )  Payments  to  civil- 
ian sources  of  care  will  be  made  by  the 
appropriate  contractor  upon  receipt  of 
a  properly  documented  and  completed 
DA  Form  1863-1  or  1863-2  as  required 
by  the  contract.  (These  forms  will  be 
made  available  to  contractors  for  dis- 
tribution to  civilian  sources  of  care 
through  adjutant  general  publications 
centers. ) 

(2)  Where  authorized  care  is  provided 
to  eligible  dependents  by  civilian  sources 
which  are  not  subject  to  contract  pro- 
cedures, DA  Forms  1863-1  and  1863-2 
will  be  submitted  to  the  Executive  Direc- 
tor for  action. 

(b)  Payment  to  civilian  sources  of 
medical  and  dental  care  outside  the 
United  States  and  Puerto  Rico.  Con- 
tractual arrangements  for  civilian  medi- 
cal care  will  not  be  entered  into  outside 
the  United  States  and  Puerto  Rico. 
Direct  payment  will  be  made  to  civilian 
medical  sources  furnishing  authorized 
medical  and  dental  care  to  eligible  de- 
pendents in  accordance  with  regulations 
of  the  individual  services.  DA  Forms 
1863-1  and  1863-2  will  be  requisitioned 
through  established  forms  requisitioning 
channels  of  the  uniformed  service  con- 
cerned. Copies  of  DA  Forms  1863-1  and/' 
or  1863-2  will  be  used  to  support  the  pay- 
ment voucher.  Standard  Form  1034  (Pub- 
lic Voucher  for  Purchases  and  Serv- 
ices Other  Than  Personal)  except  that 
In  instances  where  DA  Forms  1863-1 
and  1863-2  are  not  readily  obtainable, 
the  payment  voucher  will  be  supported 
by  an  invoice  from  the  source  of  civilian 
care  which  will  clearly  reflect  the  data 
required  by  these  forms. 

§  577.84     Claims  for  reimbursement. 

(a)  The  individual  should  not  pay  for 
civilian  medical  and  dental  care  which 
is  authorized  at  Government  expense 
except  for  that  portion  which  is  his  re- 
sponsibility. However,  in  cases  where  an 
eligible  dependent  received  authorized 
civilian  care  and  the  patient  or  sponsor 
paid  the  complete  charge  for  such  care, 
reimbursement  may  be  made  for  that 
portion  of  the  charge  for  which  the  Gov- 
ernment is  responsible. 

(b)  Claims  for  reimbursement  for  au- 
thorized civilian  medical  or  dental  care 
provided  eligible  dependents  in  the 
United  States  and  Puerto  Rico  may  be 
submitted  by  the  patient  or  sponsor  di- 
rect to  the  appropriate  major  Army  com- 
mander who  has  jurisdiction  over  the 
geographical  area  in  which  the  treat- 
ment was  obtained  for  review  and  dis- 
PKjsition  in  accordance  with  guidance 
furnished  by  the  Executive  Director. 
Claims  for  reimbursement  for  authorized 
medical  care  provided  eligible  depend- 
ents aboard  commercial  vessels  en  route 
to  the  United  States  or  Puerto  Rico  will 
be  submitted  to  the  major  Army  com- 
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mander  who  has  jurisdiction  over  the 
geographical  area  in  which  the  patient 
debarks. 

(c)  Where  authorized  civilian  medical 
or  dental  care  was  provided  eligible  de- 
pendents in  areas  outside  the  United 
States  and  Puerto  Rico,  claims  will  be 
processed  in  accordance  with  applicable 
directives  of  the  uniformed  service  con- 
cerned. 

<d)  Claims  for  reimbursement  will  in- 
clude the  following  forms  and  docu- 
mentation: 

<1)  Standard  Form  1034,  in  triplicate. 

(2)  DA  Forms  1863-1  and/or  1863-2,  in 
triplicate,  with  items  1  through  32 
and  or  items  1  through  28,  respectively, 
completed.    A  separate  DA  Form  1863-1 

"or  1863-2  is  required  for  each  source  of 
care;  e.g.,  physician,  hospital,  nurse,  or 
dentist.  (With  certain  exceptions, 
claims  for  reimbursement  for  civilian 
medical  care  obtained  by  dependents  re- 
siding with  their  sponsors  in  the  United 
States  and  Puerto  Rico  must  be  sup- 
ported by  a  DD  Form  1251.  (Nonavail- 
ability Statement — Dependents  Medical 
Care  Program).     See   §  577.64(d)). 

(3)  Itemized  bill  of  the  physician, 
hospital,  nurse,  or  dentist,  etc..  furnish- 
ing the  medical  care,  showing  the  first 
name,  middle  initial,  and  last  name  of 
the  authorized  person  signing,  including 
his  business  title  or  designation  and 
acknowledging  receipt  of  payment  from 
the  patient  or  sponsor. 

(4)  When  a  claim  includes  charges 
for  the  services  of  a  self-employed 
anesthetist  or  physical  therapist,  a 
private-duty  nurse,  or  a  private  hospital 
room,  a  statement  by  the  attending 
physician  that  such  services  were  neces- 
sary for  the  proper  care  and  treatment 
of  the  patient. 

(5)  A  statement  by  the  claimant  as  to 
the  reasons  for  having  made  direct 
payment. 

[AR  40-122,  Oct.  31,  1961J  (Sec.  3012.  70A 
Stat.  157;  10  U.S.C.  3012.  Interpret  or  ap- 
ply sees.  1071-1085.  72  Stat.  1446-1450;  10 
use.  1071-1086) 

J.  C.  Lambert, 
Major  General,  U.S.  Army. 
The  Adjutant  General. 

[PJl.    Doc.    61-11501;    Piled,    Dec.    5,    1961; 
8:45  a.m.  I 


Chapter  VI — Department  of  the  Navy 

SUBCHAPTER   G — MISCELLANEOUS   RULES 

PART  765— RULES  APPLICABLE  TO 
THE  PUBLIC 

Merchants  Crews 

Scope  and  purpose.  Section  765.15  is 
revised  to  conform  with  the  correspond- 
ing provision  (article  0776)  of  U.S.  Navy 
Regulations.  1948. 

Section  765.15  is  revised  to  read  as  fol- 
lows: 

§  765.15      Merchant   crews. 

Ships  under  the  jurisdiction  of  the 
Navy,  and  having  merchant  crews,  are 
amenable  to  navigation  laws.  In  foreign 
ports  their  crews  must  be  shipped  and 
discharged  before  consuls,  and  papers 
must  be  deposited  with  consuls,  except 
in  those  cases  where  anticipated  orders 
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or  prompt  movement  makes  this  course 
uidesirable,  in  which  case  the  consul  is 
o  be  notified. 

R.S.  161.  sees.  5031.  6011,  70A  Stat.  fl78,  375, 
5  amended;  5  U.S.C.  22,  10  U.S.C.  5031,  6011) 

By  direction  of  the  Secretary  of  the 
Javy. 

[SEAL]  W.  C.  MOTT, 

Rear  Admiral.  U.S.  Navy, 
Judge  Advocate  General  of  the  Navy. 

December  1,  1961. 

P.R.    Doc.    61-11554;    Piled.    Dec.    5,    1961; 
8:53  ajn.] 


Title  38— PENSIONS,  BONUSES, 
AND  VETERANS'  RELIEF 

Chapter   I — Veterans   Administration 

>ART   6— UNITED   STATES   GOVERN- 
MENT LIFE  INSURANCE 

PART  8— NATIONAL  SERVICE  LIFE 
INSURANCE 

Miscellaneous  Amendments 

1.  In  Part  6,  §  6.80  is  revised  to  read  as 
1  ollows : 

<   6.80     Application  and  medical  evidence. 

The  applicant  for  reinstatement  of 
I  ^nited  State  Grovernment  life  insurance, 
c  uring  his  lifetime  and  before  becoming 
tjtally  and  permanently  disabled,  must 
sjbmit  a  written  application  signed  by 
i  im  and  furnish  evidence  of  health  as 
r  ?quired  in  §  6.79  at  the  time  of  applica- 
t  on  satisfactory  to  the  Administrator  of 
\  eterans  Affairs  and  upon  such  forms  as 
t  le    Administrator    shall    prescribe    or 

0  iherwise  as  he  shall  require.  Appli- 
cints'  own  statement  of  comparative 
health  may  be  accepted  as  proof  of  in- 
s  irability  for  the  purpose  of  reinstate- 
r  lent  under  §  6.79(a) ,  but,  whenever 
c  jemed  necessary  in  any  such  case  by 
t  le  Administrator,  report  of  physical 
e  camination  may  be  required.  Applica- 
t  ons  for  reinstatement  submitted  after 
e  cpiration  of  the  applicable  period 
n  entioned  in  §  6.79(a)  must  be  accom- 
p  inied  by  evidence  of  good  health  satis- 
fi  ctory  to  the  Administrator:  Provided, 

1  lat  if  the  insurance  becomes  a  claim 
a  ter  the  tender  of  the  amount  necessary 
t<  meet  reinstatement  requirements  but 
b  ;fore  full  compliance  with  the  require- 
nr  ents  of  this  section,  and  the  applicant 
w  as  in  the  required  state  of  health  at  the 
d  ite  that  he  made  the  tender  of  the 
ai  nount  necessary  to  meet  reinstatement 
r(  quirements,  and  that  there  is  satis- 
f£  ctory  reason  for  his  noncompliance, 
tie  Director,  Underwriting  and  Insur- 
ance Claims  Service,  in  Central  Office 
and  the  Manager,  Insurance  Center. 
P  liladelphia.  Pennsylvania,  may.  if  the 
ajiplicant  be  dead,  waive  any  or  all  of 
tl  e  requirements  of  this  section  (except 
pi  lyment  of  the  necessary  premiums)  or, 
if  the  applicant  be  living,  allow  compli- 
ai  ice  with  this  section  as  of  the  date  the 
required  amount  necessary  to  reinstate 
wis  received  by  the  Veterans 
Ai  Iministration. 


2.  In  Part  8,  §§  8.24  and  8.66  are  re- 
vised to  read  as  follows : 

§  8.24    Application  and  medical  evidence. 

The  applicant  for  reinstatement  of 
National  Service  life  insurance,  during 
his  lifetime  must  submit  a  written  ap- 
plication signed  by  him  and  furnish 
evidence  of  health  as  required  in  §  8.23 
at  the  time  of  application  satisfactory 
to  the  Administrator  of  Veterans  Affairs 
and  upon  such  forms  as  the  Adminis- 
trator shall  prescribe  or  otherwise  as 
kfi  shall  require.  Applicant's  own  state- 
ment of  comparative  health  may  be 
accepted  as  proof  of  insurability  for  the 
purpose  of  reinstatement  under  §  8.23 
(a),  but,  whenever  deemed  necessary  in 
any  such  case  by  the  Administrator,  re- 
port of  physical  examination  may  be  re- 
quired. Applications  for  reinstatement 
submitted  after  expiration  of  the  appli- 
cable period  mentioned  in  §  8.23(a)  must 
be  accompanied  by  evidence  of  good 
health  satisfactory  to  the  Administrator: 
Provided.  That  if  the  insurance  becomes 
a  claim  after  the  tender  of  the  amount 
necessary  to  meet  reinstatement  require- 
ments but  before  full  compliance  with 
the  requirements  of  this  section,  and  the 
applicant  was  in  a  required  state  of 
health  at  the  date  that  he  made  the 
.tender  of  the  amount  necessary  to  meet 
reinstatement  requirements,  and  that 
there  is  satisfactory  reason  for  his  non- 
compliance, the  Director,  Underwriting 
and  Insurance  Claims  Service  in  Central 
Office ;  Assistant  Managers  for  Insurance. 
VA  Centers,  Denver,  Colorado,  and  St. 
Paul.  Minnesota:  and  Manager.  Insur- 
ance Center,  Philadelphia,  Pennsylvania, 
may,  if  the  applicant  be  dead,  waive  any 
or  all  requirements  of  this  section  (ex- 
cept payment  of  the  necessary 
premiums)  or.  if  the  applicant  be  living, 
aliow  compliance  with  this  section  as  of 
the  date  the  required  amount  necessary 
to  reinstate  was  received  by  the  Veterans 
Administration. 

§  8.66      Expen.<ie8    incident    to    examina- 
tions  for  insurance  purposes. 

Necessary  transportation  expenses  in- 
cident to  physical  or  mental  examina- 
tions for  insurance  purposes  at  regional 
offices  or  hospitals  shall  be  furnished 
when  the  insured  is  ordered  to  report 
for  examination  at  the  specific  request 
of  the  Director,  Underwriting  and  In- 
surance Claims  Service  in  Central  Of- 
fice; Assistant  Managers  for  Insurance. 
VA  Centers.  Denver.  Colorado,  and  St. 
Paul,  Minnesota;  and  Manager,  Insur- 
ance Center,  Philadelphia,  Pennsylvania, 
or  the  Manager  of  a  regional  office  or  Di- 
rector of  a  hospital:  Provided.  Such  ex- 
penses will  be  borne  by  the  United  States 
and  will  be  paid  from   the   applicable 
appropriation    of    the    Department    of 
Medicine  and  Surgery.    Transportation, 
meal,  and  lodging  requests  in  connection 
with  reporting  to  and  returning  from  the 
place  of  examination  may  be  furnished 
the    applicant,    or    the    applicant   may 
travel   at  his  own  expense   and  claim 
reimbursement    for    such    travel   on   a 
mileage  basis,  provided  prior  authority 
has  been  given  for  the  travel.     Travel 
incident  to  such  an  examination  by  sal- 
aried employees  of  the  Veterans  Admin- 
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istratlon  will  be  in  accordance  with  the 
Standardized  Government  Travel  Regu- 
lations. If  such  an  examination  is  made 
by  a  medical  examiner  on  a  fee  basis, 
payment  will  be  made  at  a  fee  not  in 
excess  of  the  schedule  of  fees  in  effect 
and  approved  by  the  Veterans  Adminis- 
tration for  medical  and  professional 
services  in  the  State  in  which  the 
examination  is  made.  Where  no  ap- 
proved State  fee  schedule  is  in  effect  or 
where  a  fee  for  the  type  of  examination 
authorized  is  not  listed  in  the  approved 
State  fee  schedule  in  effect,  such  exami- 
nations will  be  furnished  at  a  fee  not  in 
excess  of  that  listed  in  the  "Guide  for 
Charges  for  Medical  and  Ancillary  Serv- 
ices" of  the  Department  of  Medicine  and 
Surgery  in  effect  at  the  time  the  exam- 
ination is  authorized.  If  the  particular 
examination  is  not  covered  by  a  sched- 
ule in  effect  and/or  the  said  guide,  a  fee 
not  in  excess  of  what  is  reasonable  and 
customarily  charged  in  the  conimunity 
concerned  may  be  allowed. 

(72  Stat.  1114;  38  U.S.C.  210) 

These  regulations  are  effective  Decem- 
ber 6,  1961. 

[seal]  W.  J.  Driver. 

Deputy  Administrator. 

[PJl.   Doc.    61-11533;    Filed.    Dec.    5,    1961; 
8:50  a.in.l 


Title  47— TELECOMMUNICATION 

Chapter  I — Federal    Communications 
Commission 

[Docket  No.  14139;  PCC  61-1410] 

PART  10— PUBLIC  SAFETY  RADIO 
SERVICES 

Fire  Radio  Service;  Frequencies 
Available 

In  the  matter  of  amendment  of  Part 
10,  Subpart  G  of  the  Commission's  rules 
to  make  available  certain  frequencies  in 
the  fire  radio  service  for  coordinated 
operation  within  a  district,  coimty,  or 
State;  and  to  make  available  additional 
"inter-system"  frequencies  for  coordi- 
nated operations  on  an  inter-district, 
inter-county,  or  inter-State  level; 
Docket  No.  14139,  RM-233  (in  part). 

1.  The  Commission  issued  a  notice  of 
proposed  rule  making  in  the  above-en- 
titled matter  which  was  duly  published 
in  the  Federal  Registep  (26  P.R.  5156, 
June  8,  1961)  asking  for  comments  in 
support  of  or  in  opposition  to  the  pro- 
posal contained  therein.  The  time  for 
filing  such  comments  has  passed,  and 
those  which  were  submitted  have  been 
(»nsidered  by  the  Commission  in  arriv- 
ing at  its  determinations  set  forth  below. 

2.  In  its  First  Report  and  Order  in 
Docket  No.  13273  (PCC  60-899.  adopted 
July  20,  1960) ,  the  Commission  made  the 
frequencies  45.88  Mc/s  and  154.280  Mc/s 
available  for  "inter-system  operations". 
One  of  the  proposals  in  this  proceeding 
is  to  make  the  frequencies  154.265  Mc/s 
and  154.295  Mc/s  also  available  for  this 
purpose.  These  latter  frequencies  are 
presently  governed  by  9  10.305(g)  (14)  as 
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"not  available  for  assignment  until  No- 
vember 1.  1963".  The  restriction  was 
imposed  to  facilitate  the  availability  of 
the  frequency  154.280  Mc/s.  However, 
in  light  of  the  Commission's  recent  ac- 
tion in  Docket  No.  14111  (PCC  61-1299, 
adopted  November  1,  1961)  which  per- 
mits applicants  for  most  "split  chan- 
nels", including  those  under  considera- 
tion here,  to  satisfy  frequency  coordina- 
tion requirements  by  merely  complying 
with  §  10.8  of  the  Commission's  rules,  it 
appears  logical  to  make  these  two  fre- 
quencies available  a*  once,  particularly 
since  there  are  indications  that  more 
frequencies  for. this  purpose  are  needed, 

3.  The  main  proposal  in  this  Docket  is 
concerned  with  the  establishment  of  fire 
radio  plans  within  a  district,  county,  or 
state  for  "mutual  aid".  In  their  joint  pe- 
tition. International  Association  of  Fire 
Chiefs  (lAFC)  and  International  Mu- 
nicipal Signal  Association  (IMSA) 
pointed  out  that  the  intersystem  fre- 
quencies established  in  Docket  No.  13273 
(supra)  were  ideal  for  communications 
between  states,  counties,  or  districts. 
However,  within  these  areas,  fire  radio 
systems  have  grown  up  utilizing  a  com- 
mon frequency  for  mutual  aid.  Within 
most  counties,  for  example,  virtually 
every  fire  department  is  on  the  same  fre- 
quency. This  is  the  sole  frequency  used 
by  most  of  these  licensees,  and  it  is  em- 
ployed for  their  own  base-mobile 
communications  and  also  to  summon  or 
be  summoned  for  mutual  aid  within  the 
county.  Even  the  larger  cities  whose 
fire-fighting  responsibilities  might  neces- 
sitate a  separate  base-mobile  system  on 
a  different  frequency  also  have  the  com- 
mon county  frequency  for  mutual  aid. 
Hence,  the  petition  requested,  and  the 
Commission  proposed,  that  on  an  intra- 
state, intra-county  or  intra-district  level 
the  userj  be  permitted  to  file  a  plan  with 
the  Commission  designating  this  common 
frequency  as  being  available  within  that 
area  for  "mutual  aid"  or  intra-system 
communications.  Under  the  proposal, 
once  such  a  plan  is  filed  and  a  frequency 
designated,  asignments  of  "mutual  aid" 
frequencies  will  be  made  only  in  accord- 
ance therewith. 

4.  It  is  unnecessary  to  discuss  the  com- 
ments in  any  detail  since,  with  the  ex- 
ception of  one  relatively  minor  change 
suggested  by  the  City  of  San  Diego, 
CaUfomia,  there  was  complete  agree- 
ment favoring  the  proposals  set  forth  in 
the  notice  of  proposed  rule  making.  The 
City  suggested  that  the  availability  of  the 
frequencies  154.265  Mc/s  and  154.295 
Mc/s  be  limited  to  those  applicants  who 
submit  an  engineering  report  showing 
that  their  operations  will  not  cause  inter- 
ference to  base-mobile  communications 
on  frequencies  15  kc  or  less  from  the  fre- 
quency requested.  As  was  pointed  out 
previously,  the  Commission's  action  in 
Docket  No.  14111  permits  applicants  for 
15  kc  "split  channels"  to  satisfy  fre- 
quency coordination  by  complying  with 
§  10.8  of  the  Commission's  rules.  Since 
this  rule  provides  that  one  method  of 
compliance  is  the  submission  of  an  en- 
gineering report  similar  to  that  proposed 
by  San  Diego,  its  suggestion  would  have 
the  effect  of  precluding  applicants  from 
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utilizing  the  frequency  advisory  commit- 
tee letter  alternative.  It  does  not  appear, 
however,  necessary  or  logical  to  treat 
these  two  15  kc  frequencies  differently 
from  other  such  frequencies.  It  should 
be  noted  that  the  inter-system  frequen- 
cies are  to  be  used  primarily  for  base- 
mobile  communications.  While  the  in- 
itial summoning  of  aid  may  involve  a 
base-to-base  transmission,  the  use  of  ra- 
dio subsequently  during  the  actual  fire- 
fighting  will  be  for  base-mobile  com- 
munications. Hence,  since  these  inter- 
system frequencies  are  also  primarily 
base-mobile,  they  should  be  available  on 
the  same  basis  as  other  frequencies  avail- 
able to  the  Fire  Radio  Service.  Lest 
there  be  misunderstanding  concerning 
the  permissible  usage  of  these  frequen- 
cies, §  10.305(g)  (13)  as  set  forth  below 
has  been  amended  to  refiect  the  base- 
mobile  character  of  these  frequencies. 

5.  In  view  of  the  foregoing,  the  Com- 
mission has  determined  that  adoption  of 
the  amendments  proposed  isi  in  the  pub- 
lic interest.  The  net  effect  of  the 
changes  is  to  provide  four  frequencies 
available  only  for  inter-system  commu- 
nications (between  States,  counties,  or 
districts).  Also,  users  within  any  one 
of  these  areas  have  the  opportunity  of 
submitting  a  plan  to  the  Commission 
showing  that  they  will  utilize  a  specific 
common  frequency  within  that  area  for 
intra-system  or  "mutual  aid"  communi- 
cations. If  the  plan  is  acceptable,  as- 
signments will  be  made  in  accordance 
therewith. 

Therefore,  it  is  ordered.  That  effective 
January  10,  1962,  Part  10  be  amended  as 
set  forth  below. 

(Sec.  4,  48  Stat.  1066,  as  amended;  47  U.S.C. 
154.  Interprets  or  applies  sec.  303,  48  Stat. 
1082,  as  amended;  47  U.S.C.  303)  ' 

Adopted:  November  29,  1961. 

Released:  December  1,  1961. 

Federal  Commttnications 
CoBanssiON, 
[seal]         Ben  P.  Waple, 

Acting  Secretary. 

In  §  10.305,  paragraph  (c)  is  amended, 
that  portion  of  the  frequency  table  in 
paragraph  (f)  beginning  with  154.250 
and  ending  with  154.310  Mc/s  is 
amended,  paragraph  (g)  (13)  is£imended, 
and  paragraph  (g)  (14)  is  deleted,  as 
follows: 

§  10.305     Frequencies    available    to    the 
Fire  Radio  Service. 

•  •  •  •     .         * 

(b)  Normally  no  more  than  two  fre- 
quencies will  be  assigned  to  a  licensee  for 
mobile  service  operations.  Additional 
frequencies  may  be  assigned  provided  the 
request  therefor  is  adequately  supported 
by  a  satisfactory  showing  of  need.  One 
such  need  specifically  contemplated 
herein  is  for  the  assignment  of  an  addi- 
tional frequency  or  frequencies  for  com- 
mon intra-county.  intra-fire  district,  or 
intra-state  fire  coordination  operations; 
the  frequency  or  frequencies  requested 
must  be  in  accord  with  an  approved  fre- 
quency utilization  plan,  for  the  area  in- 
volved, on  file  with  the  Commission. 


(f) 


•  •  • 
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*  Trequcncy  or  band 
(Mc/s) 


1  4.250 

1  4.265 

1  4.280 

1  4.295 

1  4.310-.- I <lo 


(g)     •    *    * 

(13)  This  frequency  is  reserved  for  as- 
signment to  stations  in  the  Fire  Radio 
£  ervice  for  inter-system  operations  only 
aid  these  operations  must  be  primarily 
b  ise-mobile  communications. 

If.R.    Doc.    61-11551:    Filed.    Dec.    5.    1961; 
8:53  a.m.) 


RULES  AND  REGULATIONS 


Class  of  station  (s) 


Limita- 
tion!* 


Baso  and  mobilo 

do 

do 

do 


H 
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Proposed  Rule  Making 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs 

[  19  CFR  Part  10] 

PROOF  OF  USE  OF  WOOLS  AND  HAIR 
OF  CAMEL  IN  MANUFACTURING 
FLOOR  COVERINGS  AND  OTHER 
ARTICLES 

Notice  of  Proposed  Amendments 

November  30, 1961. 
Notice  is  hereby  given  pursuant  to  sec- 
tion 4  of  the  Administrative  Procedure 
Act  (5  U.S.C.  1003).  that,  under  the  au- 
thority of  paragraph  1101(b),  Tariff  Act 
of  1930,  as  amended  (19  U.S.C.  1001,  par. 
1101  tb)),  it  is  proposed  to  amend 
§§  10.92,  10.94,  and  10.95  of  the  Customs 
Regulations  relating  to  wool  and  hair  of 
the  camel  for  use  in  manufacturing  floor 
coverings  and  other  articles. 

The  overall  purpose  of  the  proposed 
amendments  is  primarily  to  simplify  the 
procedure  for  establishing  proof  of  use 
and  accounting  for  wool  and  hair  im- 
ported for  the  purposes  named  in  para- 
graph 1101(b)  by  imposing  full  responsi- 
bility on  the  manufacturer  processor,  or 
dealer  entering  or  withdrawing  the  wool 
or  hair  from  warehouse  for  consumption 
to  account  for  any  change  in  the  condi- 
tion of  the  material  and  to  establish 
proof  of  use.    Transfer  certificates  will 
be  required  only  when  such  manufac- 
turer, processor,  or  dealer  transfers  all 
his  right,  title,  and  interest  in  the  mer- 
chandise to  another  manufacturer,  proc- 
essor, or  dealer  who  has  filed  a  bond  to 
insure  that  the  wool  or  hair  so  trans- 
ferred will  be  used  only  in  the  manu- 
facture of  the  articles  enumerated  in 
paragraph     1101(b).    The    person    re- 
sponsible  under    a    bond   may   in    the 
case  of  any  other  transfer  specifically 
request    that   he    be    relieved    of    such 
liability.    In   such    a   case    the    trans- 
feree  must    assume    liability    under    a 
sufficient    bond    to    insure    accounting 
for  and  proper  use  of  the  material  in- 
volved.  On-the-site  test-audit  of  the  ab- 
stract of  the  manufacturing  records  of 
the  owner  would  also  be  provided  for. 
The  responsibility  to  account  for  any 
change  in  the  condition  of  the  wool  will 
remain  with  the  party  whose  bond  Is 
charged  with  this  responsibility.    If  any 
change  in  the  condition  of  the  wool  or 
hair  occurs  in  the  plant  of  such  party, 
no  evidence  of  such  change  other  than 
the  related  abstract  will  be  required  by 
the  collector,  as  such  change  will  be  re- 
corded in  the  books  and  records  of  the 
manufacturer,     processor,     or     dealer, 
which  will  be  available  for  inspection  at 
all  reasonable  times  as  prescribed  by 
5 10.95(c)   of  the  Customs  Regulations. 
If  any  change  in  the  wool  or  hair  occurs 
outside   the   plant   of   such   party,   the 
transferor  will  be  required  to  submit  to 
the  collector,  with  a  transfer  certificate 
to  the  case  of  the  dealer  or  with  an  Ab- 


stract of  Manufacturing  Records  in  the 
case  of  a  manufacturer,  a  copy  of  the 
independent  processor's  invoice  or  report 
showing  the  gross  weight  received  and 
the  net  weight  returned  by  such 
processor. 

The  terms  of  the  proposed  amend- 
ments, in  tentative  form,  are  as  follows: 

§  10.92      [Amendment] 

Section  10.92(b)  is  amended  by  delet- 
ing the  reference  symbol  "85"  at  the  end 
of  the  sentence. 

Footnote  85,  appended  to  §  10.92(b). 
is  deleted,  as  a  transfer  under  bond  is 
not  required  when  merely  a  change  of 
custody  (not  ownership)  occurs. 

Section  10.94  is  amended  to  read  as 
follows : 

§  10.94     Manufacturing  records. 

(a)  Each  manufacturer  or  processor 
shall  keep  the  records  specified  in  this 
section  with  respect  to  products  and 
substances  resulting  wholly  or  in  part 
from  bonded  wool  or  hair.  Such  records 
shall  be  kept  by  3 -months'  periods  of 
manufacture  on  a  calendar-year  basis 
and  shall  show : 

( 1 )  The  inclusive  dates  of  each  period 
of  manufacture; 

(2)  The  quantity,  identity,  and  de- 
scription of  the  wool  or  hair  not  pre- 
viously processed  by  the  reporting 
manufacturer  or  processor  put  into 
process  during  the  period; 

(3)  The  quantity  and  description  of 
all  intermediate  products,  stocks  in 
process,  and  wastes  (including  noils) 
not  described  in  the  preceding  subdivi- 
sion which  are  put  into  process  during 
the  period;  *• 

(4)  The  quantity  and  description  of 
the  final  products  resulting  from  the 
processing  by  the  manufacturer  or 
processor;  the  quantity  by  weight  of  the 
wool  or  hair  contained  therein;  and 

(5)  The  quantity  of  any  wastes  (in- 
cluding noils)  incurred  which  remain  on 
hand  upon  completion  of  the  period  of 
manufacture.  Such  wastes  shall  be  ac- 
counted for  imder  the  following 
designations : 

Noils. 

Soft  (including  all  wastes,  except  noils,  burr 
wastes,  card  stripplngs,  and  sweepings, 
produced  after  the  scouring  of  the  wool 
or  hair  and  before  the  spinning  operation ) . 

Hard  (including  all  wastes,  except  sweep- 
ings, produced  in  and  after  the  spinning 
operation  but  before  completion  of  the 
weaving  operation  or,  In  the  case  of  the 
manufacture  of  articles  enumerated  In 
par.  1101(b),  Tariff  Act  of  1930,  as  amend- 
ed, which  are  not  woven,  before  the  com- 
pletion of  the  enumerated  article) . 

Fly  (including  all  wastes  other  than  noild 
and  hard  and  soft  wastes  as  above 
specified). 

White  soft  wastes  and  white  threads 
shall  be  accounted  for  separately. 

(6)  The  records  of  each  manufacturer 
or  processor  shall  contain  a  detailed  in- 
ventory of  all  wool  and  hair  on  hand  at 
the  close  of  each  abstract  period. 


(b)  When  the  manufacturer  of  any 
enumerated  articles  spins  the  yarns 
used  in  the  manufacture  thereof,  he  shall 
also  keep  records  showing  the  quantity 
and  description  of  all  the  yarns  so  spun. 

(c)  Within  30  days  from  the  end  of 
each  calendar  quarter  the  manufacturer 
or  processor,  liable  under  a  bond  for  wool 
or  hair,  shall  submit  to  the  collector  of 
customs  where  his  original  bond  has 
been  filed  an  abstract  of  his  records  on 
customs  Form  753 1-B.  The  abstract 
shall  be  supported  by  copies  of  the 
processor's  returns  (showing  the  proces- 
sing losses  and  net  returns)  for  any 
bonded  wool  or  hair  processed  outside 
the  plant  of  the  manufacturer  or  proces- 
sor submitting  such  abstract.  When  a 
bonded  manufacturer  or  pr(x;essor  has 
not  manufactured  or  processed  any 
bonded  wool  or  hair  during  the  3- 
months'  period  he  shall  promptly  so  ad- 
vise the  collector  of  customs. 

(d)  Each  such  abstract  shall  bear  the 
following  certificate  of  an  authorized 
officer  or  member  of  the  firm: 

I, ,  certify  that  this  document  Is 

a  true  and  correct  abstract  of  our  records  of 
manufacture;  that  such  records  have  been 
kept  In  the  manner  prescribed  by  section 
10.94,  Customs  Regulations. 

All  wastes  reported  herein  as  resulting 
from  operations  in  our  plant  resulted  in  the 
usual  covirse  of  manufacture  of  articles 
enumerated  In  paragraph  1101(b),  Tariff  Act 
of  1930,  as  amended,  except  as  follows: 


All  wool  or  hair  delivered  from  our  plant 
during  the  period  covered  by  this  abstract, 
under  a  transfer  certificate  or  otherwise,  ha« 
been  listed  herein. 

Dated 

(Title) 

(e)  In  the  case  of  preliminary  proces- 
sors, such  as  pullers,  sorters,  washers.' 
scourers,  or  carbonizers,  a  transfer  cer- 
tificate, on  customs  Form  7531-A,  revised, 
covering  wool  or  hair  processed  an(i 
transferred  by  any  one  of  them,  shall 
be  submitted  to  the  collector  of  customs 
as  an  abstract  of  his  records  of  manu- 
facture, when  such  processor  has  re- 
ceived custody  (not  ownership)  of  the 
wool  or  hair  from  a  transferor  who  has 
been  relieved  by  the  collector  of  liability 
imder  bond  for  the  use  of  the  wool  or 
hair  in  accordance  with  §  10.95(d). 

Section  10.95  is  amended  to  read  as 
follows:  , 

§  10.95  Records  and  reports  of  enumer- 
ated articles  of  wool  or  hair  deliv- 
ered ;  transfer  certificates. 

(a)  Each  manufacturer,  processor,  or 
dealer  shall  keep  records  showing  the 
quantity,  description,  and  wool  or  hair 
content  of  all  wool  or  hair  (Including 
samples)  and  enumerated  articles  de- 
livered from  his  premises  pursuant  to 
transfer  under  bond,  purchase,  consign- 
ment, or  otherwise.    Such  records  shall ; 
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also  show  the  date  of  delivery  from  the 
premises  and  the  name  and  address  of 
the  transferee,  purchaser,  consignee,  or 
other  person  to  whom  delivery  is  made. 
The  records  shall  show  also  the  exact 
designation  under  which  any  wool  or 
hair  was  transferred,  sold,  consigned,  or 
otherwise  delivered  and  the  price  paid 
or  agreed  to  be  paid,  or  if  there  has  been 
no  sale  or  contract  of  sale,  the  price  that 
the  manufacturer,  processor,  or  dealer 
would  have  received  or  was  willing  to  re- 
ceive for  the  wool  or  hair  if  sold  in  the 
ordinary  course  of  trade.  The  total 
amounts  of  the  deliveries  within  the  pur- 
view of  this  paragraph,  except  of  enum- 
erated articles,  shall  be  included  in  the 
totals  shown  on  the  abstract  prescribed 
ins  10.94(c). 

(b)  Within  30  days  after  the  delivery 
of  wool  or  hair  from  the  premises,  other- 
wise than  imder  a  transfer  certificate 
provided  for  in  paragraph  (d)  of  this 
section,  the  manufactiirer,  processor,  or 
dealer  making  such  delivery  shall  file 
a  declaration  with  the  collector  of  cus- 
toms in  whose  district  his  original  bond 
is  filed,  showing  the  quantity  and  de- 
scription of  merchandise  delivered,  the 
date  of  delivery,  and  the  name  and  ad- 
dress of  the  person  to  whom  delivered. 
The  declaration  shall  show  the  par- 
ticulars as  to  price  specified  in  para- 
graph (a)  of  this  section,  whether  rep- 
resentative samples  have  been  retained, 
whether  the  merchandise  resulted  in 
the  usual  course  of  manufacture  of 
enumerated  articles,  and  whether  such 
merchandise  could  have  been  used  (with 
or  without  further  preparation)  in  the 
manufacture  of  enimierated  articles. 

(c)  The  manufacturer,  processor,  or 
dealer  shall  retain  for  customs  inspection 
a  representative  sample  of  not  less  than 
one  pound  of  each  kind  of  merchandise 
for  which  a  report  is  required  by  §10.96 
(a)  or  (b).  Such  sample  shall  be  prop- 
erly identified  in  his  records  with  the 
rejport  covering  such  merchandise  and 
shall  be  available  for  inspection  by 
proper  officers  of  the  Government  at  all 
reasonable  times  for  a  period  of  3 
months  after  its  delivery. 

(d)  When  the  ownership  of  wool  or 
hair  is  transferred  by  one  bonded  manu- 
facturer, processor,  or  dealer  to  another 
manufacturer,  processor,  or  dealer  the 
transfer  shall  be  covered  by  a  transfer 
certificate  on  customs  Form  7531 -A,  re- 
vised. When  a  transferor  transfers  cus- 
tody (not  ownership)  of  wool  or  hair, 
no  transfer  certificate  is  required  iinless 
the  transferor  in  writing  specifically  re- 
quests the  collector  of  customs  to  be  re- 
lieved of  his  liability  under  his  bond. 
When  the  transfer  is  made  by  a  dealer, 
customs  Form  753 1-A  shall  be  supported 
by  copies  of  processors'  invoices  or  re- 
ports (showing  processing  losses  and  net 
returns)  for  any  wool  or  hair  processed 
outside  the  custody  of  the  dealer.  Such 
transfer  certificates  shall  be  filed  by  the 
dealer  within  30  days  after  the  date  of 
the  transfer.  When  the  transfer  is 
made  by  a  manufacturer  or  processor, 
it  shall  be  filed  within  the  quarterly  pe- 
riod allowed  for  the  filing  of  the  abstract 
on  which  the  transfer  is  required  to  be 
reported.  When  the  original  bonds  of 
both  the  transferor  and  the  transferee 
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are  on  file  in  the  office  of  one  collector 
3f  customs,  the  transfer  certificate  shall 
}e  filed  with  that  officer  in  duplicate. 
When  the  original  bond  of  the  trans- 
eree  is  on  file  in  another  customs  dis- 
rict,  the  transfer  certificate  shall  be 
filed  in  triplicate.  The  transferor  shall 
not  be  relieved  from  liability  imder  his 
x)nd  until  the  transferred  wool  or  hair 
las  been  charged  against  the  bond  of 
;he  transferee. 

(e)  The  establishments  of  bonded 
manufacturers,  processors,  and  dealers, 
and  the  originals  of  all  books  and  rec- 
)rds  kept  by  such  manufacturers,  proc- 
essors, and  dealers  relating  to  bonded 
R'ool  or  hair  shall  be  available  at  all 
•easonable  times  for  inspection  by 
jroper  officers  of  the  Government. 

(f )  All  records  required  to  be  kept  by 
manufacturers,  processors,  and  dealers 
relating  to  bonded  wool  or  hair  shall  be 

etained  for  a  period  of  3  years  after 
;he  imported  wool  or  hair  has  been  used 
n  the  manufacture  of  the  articles 
enumerated  in  paragraph  1101(b), 
Tariff  Act  of  1930,  as  amended.  Where 
;he  wool  or  hair  has  been  charged 
igainst  the  bond  of  a  transferee,  the 
•ecords  of  the  transferor  shall  be  re- 
;ained  for  a  period  of  3  years  from  the 
3ate  of  the  transfer. 

Part  10  is  amended  to  add  new  foot- 
lotes  designated  86  and  86a  reading  as 
bllows : 

"This  applies  only  to  materials  carried 
)ver  from  a  previous  period  and  does  not  re- 
luire  the  keeping  of  records  of  materials 
vhlch  are  put  back  Into  process  In  the 
ame  period  In  which  they  resulted. 

***  Normally,  when  wool  or  hair  Is  trans- 
erred,  for  scouring,  blending,  etc.,  the  11- 
LblUty  therefor  under  bond  will  remain  with 
he  actual  owner  until  a  change  of  owner- 
ihlp  Is  effected. 

-  Prior  to  the  final  adoption  of  the  reg- 
ilations  herein  proposed,  consideration 
vill  be  given  to  any  data,  views,  or  argu- 
ments pertaining  thereto  which  are  sub- 
nitted  in, writing  to  the  Commissioner 
)f  Customs,  Washington  25,  D.C..  and 
eceived  not  later  than  45  days  from 
he  date  of  publication  of  this  notice 
n  the  Federal  Register.  No  hearings 
vill  be  held. 

[SEAL]  Philip  Nichols,  Jr., 

Commissioner  of  Customs. 

Approved:  November  30, 1961. 

A.  Gilmore  Flues, 
Assistant  Secretary  of  the 
Treasury. 

P.R.    Doc.   61-11535;    Plied.   Dec.    5,    1961; 
8:51  ajn.] 


DEPARTMENT  OF  HEALTH,  EDU- 
CATION, AND  WELFARE 

Food  and  Drug  Administration 

[21    CFR   Parts  120,   121  ] 

PESTICIDE  RESIDUES;  FOOD 
ADDITIVES 

Notice  of  Withdrawal  of  Petition 

Pursuant  to  the  provisions  of  the  Fed- 
ekral  Food.  Drug,  and  Cosmetic  Act  (sec 


408(d)(1),  409(b>.  68  Stat.  512.  72  Stat 
1786;  21  U.S.C.  346a<d)a).  348(b)),  the 
following  notice  is  issued : 

In  accordance  with  §  120.8  Withdrawal 
of  petitions  without  prejudice  of  the 
pesticide  regulations  and  §  121.52  With- 
drawal of  petitions  without  prejudice  of 
the  food  additive  regulations,  Niagara 
Chemical  Division,  Food  Machinery  and 
Chemical  Corporation.  Middleport,  New 
York,  has  withdrawn  its  petition  propos- 
ing the  establishment  of  pesticide  toler- 
ances and  a  food  additive  regulation  for 
ethionCO.O.O'O'-tetraethyl  S,5'-methyl. 
ene  bisphosphorodithioate)  in  or  on  cer- 
tain fruits  and  vegetables  as  published  in 
the  Federal  Register  of  July  1,  1961  (26 
F.R. 5959). 

The  withdrawal  of  this  petition  is 
without  prejudice  to  a  future  filing. 

Dated:  November  30, 1961. 

J.  K.  Kirk, 
Assistant  Commissioner 
of  Food  and  Drugs. 

[PR     Doc.    61-11529;    Filed.    Dec.    5.    1961; 
8:49  ajn.| 


[21    CFR  Part   121  1 

FOOD  ADDITIVES 

Notice  of  Filing  of  Petition 

Pursuant  to  the  provisions  of  the  Fed- 
eral Pood,  Drug,  and  Cosmetic  Act  (sec. 
409(b)(5).  72  Stat.  1786;  21  U.S.C.  348 
(b)  (5) ).  notice  is  given  that  a  petition 
(FAP  247)  has  been  filed  by  Morton 
Chemical  Company,  110  North  Wacker 
Drive,  Chicago  6,  Illinois,  proposing  the 
issuance  of  a  regulation  to  provide  for 
the  safe  use  in  pesticide  formulations  of 
up  to  30  percent  methyl  chloride  to  be 
used  in;  space  fumigations  where  food 
may  be  exposed. 

Dated:   November  29,  1961. 

J.  K.  Kirk, 
Assistant  Commissioner 
of  Food  and  Drugs. 

[PR.    Doc.    61-11520;    Piled.    Dec.    5,    1961; 
8:48  a.m.] 


[  21  CFR  Parts  141a,  146,  146a,  147  1 

DIMETHOXYPHENYL  PENICILLIN 
SODIUM 

Proposal  To  Change  Name  to 
Methicillin  Sodium 

The  regulations  for  peniciUin  and  pen- 
icillin-containing drugs  use  the  name 
"dimethoxyphenyl  penicillin  sodium" 
for  sodium-2,  6-dimethoxyphenyl  peni- 
cillin. It  has  come  to  the  attention  of 
the  Commissioner  of  Food  and  Drugs 
that  the  name  "methicillin  sodium"  has 
been  generally  adopted  for  this  antibiotic 
drug.  The  Commissioner  has  concluded 
that  in  order  to  prevent  confusion  in 
the  medical  literature  and  avoid  having 
the  same  drug  sold  under  different 
names,  appropriate  changes  should  be 
made  in  the  regulations  promulgated  un- 
der section  507  of  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  to  recognize 
"methicillin  sodium"  as  the  common  or 
usual  name  for  the  subject  drug. 


Wednesday,  December  6,  1961 

Therefore,  under  the  authority  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sec.  507(b),  59  Stat.  463;  21  U.S.C.  357 
(b) ) .  delegated  to  him  by  the  Secretary 
of  Health,  Education,  and  Welfare  (25 
P.R.  8625).  the  Conomissioner  proposes 
to  amend  the  applicable  sections  of  Parts 
141a,  146,  146a,  and  147  to  require  that 
"methicillin  sodium"  be  used  as  the  name 
for  this  drug. 

All  interested  persons  are  invited  to 
present  their  views  in  writing  regarding 
this  proposal  to  the  Hearing  Clerk,  De- 
partment of  Health,  Education,  and  Wel- 
fare, Washington  25,  D.C.,  within  30  days 
from  the  date  of  publication  of  this  no- 
tice in  the  Federal  Register.  Such 
views  and  comments  should  be  filed  in 
quintuplicate. 

Dated :  November  29, 1961. 

John  L.  Harvey, 
Deputy  Commissioner 
of  Food  and  Drugs. 

(PR    Doc.    61-11521;    Piled.    Dec.    5,    1961; 
8:48a.m.l 


CIVIL  AERONAUTICS  BOARD 

[Procedxiral  Regs.  Docket  No.  13232] 

[14  CFR   Part  302  1 

RULES  OF  PRACTICE  IN  ECONOMIC 
PROCEEDINGS 

Proposed  Additional  Method  for 
Instituting   Route  Proceedings 

December  1,  1961. 

Notice  is  hereby  given  that  the  Civil 
Aeronautics  Board  has  under  considera- 
tion the  adoption  of  a  proposed  amend- 
ment to  Part  302  of  the  rules  of  practice 
which  would  establish  an  additional 
method  for  initiating  route  proceedings 
under  sections  401  and  402  of  the  Act. 

The  principal  features  of  the  proposed 
regulation  are  explained  in  the  explana- 
tory statement  below  and  the  proposed 
amendment  is  set  forth  below.  This 
rule-making  action  is  proposed  under 
the  authority  of  sections  204(a)  and 
1001  of  the  Federal  Aviation  Act  of  1958, 
as  amended  (72  Stat.  743,  788;  49  U.S.C. 
1324,1481). 

Interested  persons  may  participate  in 
the  proposed  rule  making  through  sub- 
mission of  ten  (10)  copies  of  written 
data,  views  or  argvunents  pertaining 
thereto,  addressed  to  the  Docket  Sec- 
tion, Civil  Aeronautics  Board,  Washing- 
ton 25,  D.C.  All  relevant  matter  in  com- 
munications received  on  or  before 
January  4,  1962,  will  be  considered  by 
the  Board  before  taking  final  action  on 
the  Proposed  Rule.  Copies  of  such  com- 
munications will  be  available  for  ex- 
amination by  interested  persons  in  the 
Docket  Section  of  the  Board,  Room  711, 
Universal  Building,  1825  Connecticut 
Avenue  NW.,  Washington,  D.C,  upon 
receipt  thereof. 

By  the  Civil  Aeronautics  Board. 

(seal]  Harold  R.  Sanderson. 

Secretary. 

Explanatory  statement.  Generally 
speaking,  the  domestic  and  foreign  route 
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structure  is  determined  in  formal  pro- 
ceedings stemming  from  the  filing  of 
applications  or  petitions  for  new  or  ad- 
ditional air  transportation  services. 
When  these  pleadings  are  reached  on 
the  docket,  the  Chief  Examiner  issues 
a  notice  of  prehearing  conference  listing 
specific  applications  which  are  under 
consideration.  Interested  persons  may 
file  motions  for  consolidation  of  addi- 
tional applications  in  the  proposed  pro- 
ceeding or  seek  consolidation  or  con- 
temporaneous consideration  of  issues  en- 
larging or  changing  the  nature  of  the 
proceeding.  Subsequently,  the  Board's 
order  on  consolidation  is  issued,  and 
further  procedural  steps  are  then  taken 
until  the  proceeding  is  finally  disposed 
of. 

The  Board  believes  that  the  existing 
procedure  for  initiating  route  cases  may 
not  always  be  the  most  efiBcient  and 
expeditious  method  of  discharging  its 
responsibility  to  encourage  and  develop 
a  sound  air  transportation  system.  Es- 
sentially, this  conclusion  is  based  upon 
the  fact  that  this  procedure  leaves  the 
initiative  for  starting  a  route  proceed- 
ing to  the  air  carriers,  foreign  air  car- 
riers and  civic  parties  who  have  interests 
which  may  not  always  coincide  with  the 
overall  public  interest. 

The  proposed  rule  is  intended  to  pro- 
vide   the    Board    with    an    additional 
method  for  instituting  a  route  proceed- 
ing which  will  enable  the  Board  to  estab- 
lish the  scope  of  the  proceeding  and  the 
issues  to  be  determined  therein  on  the 
basis  of  public  interest  requirements  as 
developed  by  the  Board's  studies  and 
long-range  policy  planning.    This  addi- 
tional method  would  be  the  institution  of 
a  proceeding  by  a  Board  order  which 
would  take  the  form  of  either  an  order  of 
investigation  or  an  order  to  show  cause. 
This  order  would  define  the  scope  of  the 
issues    in    the    proceeding,    consolidate 
appropriate  applications  or  proceedings 
for  simultaneous  hearing,  institute  in- 
vestigations  under  sections   401(g)    or 
402(f)  of  the  Act,  and  specify  any  other 
pertinent  matters  to  be  included  in  thfe 
proceeding.    Persons  having  a  substan- 
tial interest  would  be  given  an  opportu- 
nity to  object  to  the  Board's  order  by 
filing  a  written  answer  or  a  motion  im- 
der^ §302.12  within  the  period  of  time 
specified  in  the  order.    Any  person  fail- 
ing to  file  a  timely  answer  or  motion 
would  waive  his  right  to  have  his  own 
application  heard  in  the  same  proceed- 
ing or  to  have  it  determined  contem- 
poraneously.   Answers  to  motions  filed 
under  §  302.12  would  be  fileable  within 
seven  (7)  days.    From  that  point  on,  the 
existing  provisions  of  Subpart  A  would 
apply  as  they  do  in  all  route  proceedings. 
It  is  believed  that  the  use  of  the  pro- 
posed new  procedure  would  enable  the 
Board   to  more  effectively  control  the 
scope  and  objectives  of  its  route  pro- 
ceedings and,  thereby,  foster  the  develop- 
ment of  a  soimdly  conceived  and  coordi- 
nated national  route  pattern.    In  addi- 
tion, the  new  method  would  involve  the 
publication  of  a  tentative  Board  posi- 
tion concerning  the  scope  and  objectives 
of  a  proposed  route  proceeding  as  the 
first  step  in  the  initiation  thereof.    Thus, 
this  procedure  would  limit  and  sharpen 
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the  issues  at  the  very  outset  of  a  pro- 
ceeding, would  more  clearly  define  the 
matters  to  which  the  answers  and  mo- 
tions filed  In  response  to  the  Board's 
order  should  be  addressed,  and  could  re- 
duce the  volume  of  motions  for  consoU- 
dation  and  counter-motions  engendered 
under  the  present  noticing  procedure  by 
the  absence  of  any  defined  objectives. 
Of  course,  certain  proceedings  would 
continue  to  be  handled  by  the  existing 
procedure  of  issuing  a  written  notice  of 
a  prehearing  conference. 

The  proposed  new  procedure  would 
also  enable  the  Board  to  issue  show  cause 
orders  embodying  its  tentative  decision 
on  the  issues  involved  whenever  such  ac- 
tion appeared  to  be  appropriate.  Such 
show  cause  orders  would  provide  a  more 
suitable  basis  for  the  disposition  of  re- 
sulting answers  a.nc'  motions. 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  Part  302  of  the 
procedural  regulations  (14  CFR  Part 
302)  by  enacting  a  new  Subpart  J,  to 
read  as  follows: 

Subpart  J — Rules  Applicable  to  Route 
Proceedings  Under  Sections  401 
and  402  of  the  Act 

§  302.1001     Selection  of  appropriate  pro- 
cedures for  initiation  of  proceedings. 

The  purpose  of  this  subpart  is  to  es- 
tablish, in  addition  to  existing  proce- 
dures for  the  initiation  of  proceedings 
involving  particular  routes  or  geographic 
areas  under  Subpart  A  of  this  part,  an 
additional  procedure  which  may  be  em- 
ployed so  that  the  Board  may  select  the 
one  best  suited  to  the  efiBcient  and  ex- 
peditious disposition  of  route  pro- 
ceedings. 

§  302.1015      Initiation  of  proceedings  by 
Uourd   order. 

(a)  Order  instituting  proceedings. 
The  Board  may  initiate  a  route  proceed- 
ing by  issuing  an  order  of  investigation 
or  order  to  show  cause  which  defines  the 
scope  of  the  issues  in  the  proceeding, 
consolidates  pending  applications  or 
proceedings  for  simultaneous  hearing, 
institutes  investigations  under  sections 
401(g)  and  402(f)  of  the  Act  directed  to 
the  amendment  of  outstanding  certifi- 
cates of  public  convenience  and  neces- 
sity and  foreign  air  carrier  permits,  and 
specifies  other  matters  included  in  the 
proceeding. 

(b)  Pleadings  in  response  to  Board 
order.  Any  person  having  a  substantial 
interest  may  object  to  the  Board's  order 
by  filing  with  the  Board  a  written  an- 
swer or  a  motion  pursuant  to  §  302.12 
within  the  period  of  time  specified  in  said 
order.  Such  answer  or  motion  shall  be 
in  lieu  of  petitions  for  reconsideration 
under  §  302.37,  and  shall  set  forth  all 
objections  which  such  person  may  have 
to  the  Board's  order.  Any  objection 
which  is  not  set  forth  in  such  answer 
shall  be  deemed  to  have  been  waived. 
Any  person  who  fails  to  file  a  timely  an- 
swer or  motion  in  response  to  the  Board's 
order  shall  also  be  deemed  to  have  wfiived 
his  right  to  object  to  the  definition  of 
the  scope  of  the  proceeding  and  to  ob- 
tain a  contemporaneous  hearing  of  other 
matters. 
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(c)  Answers  to  motions.  Answers  in 
support  of  or  in  opposition  to  motions 
filed  pursuant  to  S  302.1015(b)  may  be 
filed  within  seven  (7)  days  after  service 
of  such  motions  or  within  such  other 
period  as  may  be  specified  in  the  Board's 
order. 

(d)  Board  action  on  responsive  plead- 
ings. The  Board  will  issue  an  order  dis- 
posing of  the  pleadings  filed  in  response 
to  its  order  initiating  the  route  pro- 
ceeding. 

|P.R.    Doc.    61-11537:    PUed.    Dec.    5.    1961. 
8:51  a.m.] 


FEDERAL  AVIATION  AGENCY 

[  14  CFR  Part  601  1 

[Airspace  Docket  No.  61-WA-222I 

POSITIVE  CONTROL  AREAS 

Proposed  Designation  of  Positive 
Control   Area 

Pursuant  to  the  authority  delegated 
to  me  by  the  Administrator  (14  CFR 
409.13),  notice  is  hereby  given  that  the 
Federal  Aviation  Agency  is  considering 
an  amendment  to  Part  601  of  the  regula- 
tions of  the  Administrator,  the  substance 
of  which  is  stated  below. 

Positive  control  areas  are  designated 
areas,  within  the  continental  control 
area,  wherein  positive  separation  to  both 
en  route  and  diversified  local  aircraft 
operations  is  provided  in  accordance 
with  the  provisions  of  Special  Civil  Air 
Regulation  No.  SR-424C. 

The  Federal  Aviation  Agency  has  un- 
der consideration  the  designation  of  a 
positive  control  area  which  has  been 
assigned  the  code  name  "Operation  Top- 
side." This  positive  control  area  would 
consist  of  the  airspace  from  Flight  Level 
410  to  Flight  Level  600  inclusive,  within 
the  continental  control  area.  Restricted 
areas  and  Prohibited  areas  which  are 
not  a  part  of  the  continental  control 
area  would  likewise  not  be  included  in 
the  positive  control  area  proposed 
herein. 

Interested  persons  may  submit  such 
written  data,  views  or  argiunents  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Chief,  Air- 
space Utilization  Division.  Federal  Avia- 
tion Agency,  Washington  25,  D.C.  All 
communications  received  within  thirty 
days  after  publication  of  this  notice  in 
the  Federal  Register  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  No  public  hearing  is  con- 
templated at  this  time,  but  arrangements 
for  informal  conferences  with  Federal 
Aviation  Agency  o£Qcials  may  be  made 
by  contacting  the  Chief,  Airspace  Utili- 
zation Division.  Any  data,  views  or 
arguments  presented  during  such  con- 
ferences must  also  be  submitted  in  writ- 
ing in  accordance  with  this  notice  in 
order  to  become  part  of  the  record  for 
consideration.    The  proposal  contained 
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in  this  notice  may  be  changed  in  the 
light  of  comments  received. 

The  official  Docket  will  be  available 
for  examination  by  interested  persons  at 
the  Docket  Section,  Federal  Aviation 
Agency.  Room  C-226.  1711  New  York 
Avenue  NW.,  Washington  25,  D.C. 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  UJS.C.  1348) . 

Issued  in  Washington.  D.C.  on  Novem- 
ber 29. 1961. 

Charles  W.  Carmody. 
Chief.  Airspace  Utilization  Division. 

FH.    Doc.   61-11505:    Piled,    Dec.    5,    1961; 
8:45  ajn.l 


[14  CFR   Part  601  1 

1  Airspace  Docket  No.  61-WA-2141 

POSITIVE  CONTROL  AREAS 

Proposed  Alteration  of  Positive 
Control  Area 

Pursuant  to  the  authority  delegated 
to  me  by  the  Administrator  (14  CFR 
409.13).  notice  is  hereby  given  that  the 
Federal  Aviation  Agency  (FAA)  is  con- 
sidering an  amendment  to  §  601.9011  of 
the  regulations  of  the  Administrator,  the 
substance  of  which  is  stated  below. 

In  Airspace  Docket  No.  60-WA-172 
(25  F.R.  8320)  the  FAA  designated  a 
positive  control  area  encompassing  the 
approximate  area  of  radar  coverage  of 
the  Chicago.  111..  Indianapolis.  Ind..  and 
London,  Ohio,  long  range  radar  facilities 
and  extending  from  24,000  feet  MSL  to 
flight  level  350.  Positive  control  areas 
are  designated  areas,  within  the  con- 
tinental control  area,  wherein  positive 
separation  to  both  en  route  and  diversi- 
fied local  aircraft  operations  is  provided 
in  accordance  with  the  provisions  of  Spe- 
cial Civil  Air  Regulation  No.  SR-424C. 
In  Airspace  Docket  No.  60-WA-264  (26 
F.R.  5621)  the  vertical  limits  of  the 
Chicago/Indianapolis  positive  control 
area  were  amended  to  read  from  flight 
level  240  to  and  including  flight  level 
600. 

The  FAA  now  has  under  consideration 
the  lateral  expansion  of  the  Chicago/ 
Indianapolis  positive  control  area  to  in- 
clude the  approximate  area  of  radar 
coverage  of  the  Detroit,  Mich..  Cleve- 
land, Ohio,  and  Bviffalo,  N.Y..  long  range 
radar  facilities,  excluding  the  portion 
that  lies  over  Canadian  territory.  By 
definition  the  ceiling  of  any  positive 
control  route  segment  which  would  un- 
derlie the  proposed  positive  control 
area,  would  automatically  be  raised  from 
22.000  feet  MSL  to,  but  not  including, 
flight  level  240. 

If  this  action  is  taken,  the  Chicago, 
111..  Indianapolis,  Ind..  Detroit,  Mich.. 
Cleveland,  Ohio,  positive  control  area 
would  be  designated  as  follows: 

That  airspace  within  the  continental  con- 
trol area,  from  flight  level  240  to  and  In- 
cluding flight  level  600,  bounded  by  a  line 
beginning   at  latitude  43° 4000"   N..  longi- 


tude 90°00'00"  W:  thence  to  latitude 
43*40'00"  N..  longitude  87''40'00"  w.; 
thence  to  latitude  43*14'20"  N.,  longitude 
87»44'30"  W.;  thence  to  latitude  43°16'00" 
N.,  longitude  BeoSO'OO"  W.;  thence  to  lati- 
tude 43"'20'00"  N.,  longitude  86''30'00"  W.; 
thence  to  latitude  43°30'00"  N.,  longitude 
86°45'00"  W.:  thence  latitude  44°20'00"  N., 
longitude  84*50'00"  W.;  thence  to  laUtude 
44  =  00'00"  N..  longitude  82°  13 '00"  W.;  thence 
southward  and  eastward  along  the  United 
States /Canadian  Border  to  latitude  43°38'00" 
N..  longitude  76°47'30"  W.;  thence  to  lati- 
tude 42'>45'00"  N.,  longitude  76°50'00"  W.: 
thence  to  latitude  40<>45'00"  N.,  longitude 
78''35'00"  W.:  thence  to  latitude  40''15'00" 
N.,  longitude  78<'25'00"  W.;  thence  to  latl- 
tude  38°33'00"  N.,  longitude  80°55'00"  W.; 
thence  to  latitude  38°00'00"  N..  longitude 
81°00'00"  W.;  thence  to  latitude  37°00'00" 
N.,  longitude  83''40'00"  W.:  thence  to  lati- 
tude 37°40'00"  N.,  longitude  87o30'00"  W.; 
thence  to  latitude  38<'30'00"  N.,  longitude 
aaoOO'OO"  W.;  thence  to  latitude  39<'22'00  " 
N.,  longitude  B8°00'00"  W.;  thence  counter- 
clockwise along  an  arc  with  a  65-statute  mile 
radius  centered  at  latitude  39°05'37"  N., 
longitude  89 <'09'45"  W.:  to  latitude  39<'55'30" 
N..  longitude  aa'SS'SO"  W.;  thence  to  lati- 
tude 40°03'00"  N.,  longitude  89''07'00"  W.; 
thence  counterclockwise  along  an  arc  with 
a  29-statute  mile  radius  centered  at  latitude 
39°53'32  '  N..  longitude  89»37'3r'  W.;  to 
latitude  40"'17'20  '  N.,  longitude  89»48'00" 
W.:  thence  to  latitude  40°08'30"  N..  longi- 
tude 90'>10'00"  W..  thence  to  latitude 
41  0000"  N..  longitude  90*50'00"  W.:  thence 
to  latitude  42°00'00"  N..  longitude  91'?00'00" 
W.;  thence  to  latitude  43°10'00"  N..  longi- 
tude 90°30'00"  W.;  thence  to  the  point  of 
beginning. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Chief,  Air- 
space Utilization  Division.  Federal  Avia- 
tion Agency,  Washington  25.  D.C.  All 
communications  received  within  thirty 
days  after  publication  of  this  notice  in 
the  Federal  Register  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  No  public  hearing  is  con- 
templated at  this  time,  but  arrange- 
ments for  informal  conferences  with 
Federal  Aviation  Agency  oflBcials  may  be 
made  by  contacting  the  Chief,  Airspace 
Utilization  Division.  Any  data,  views  or 
arguments  presented  during  such  con- 
ferences must  also  be  submitted  in  writ- 
ing in  accordance  with  this  notice  in 
order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received. 

The  official  Docket  will  be  available 
for  examination  by  interested  persons 
at  the  Docket  Section.  Federal  Aviation 
Agency,  Room  C-226,  1711  New  York 
Avenue  NW.,  Washington  25,  D.C. 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  U.S.C.  1348). 

Issued  in  Washington,  D.C,  on  No- 
vember 29, 1961. 

Charles  W.  Carmody, 
Chief.  Airspace  Utilization  Division. 

IF.R.    Doc.    61-11506;    Filed,    Dec.    5.    1961; 
8:46  a.m.) 


Notices 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

[Portland  Area  OfBce  Redelegation  Order  1, 
Amdt.  12] 

IRRIGATION  MATTERS 

Redelegation  of  Authority 

November  30,  1961. 

Part  3  of  Portland  Area  Office  Re- 
delegation Order  1  is  amended  by  the 
addition  of  a  new  heading  and  section 
to  read  as  follows: 

FiTNCTioNS  Relating  to  Irrigation 
Matters 

Sec.  3.205  Concessions  on  reservoir 
sites  and  other  lands  in  Indian  irriga- 
tion projects:  leases  for  agriculture, 
business  or  grazing  purposes.  The 
granting  of  concessions  on  reservoir 
sites,  reserves  for  canals  or  flowage 
areas,  and  other  lands  which  have  been 
withdrawn  or  otherwise  acquired  in 
connection  with  the  San  Carlos,  Fort 
Hall,  Flathead,  and  Duck  Valley  or 
Western  Shoshone  Irrigation  Projects, 
and  to  permit  or  lease  such  lands  for 
agricultural,  business  or  grazing  pur- 
poses pursuant  to  25  CFR  Part  203. 

Philleo  Nash, 
Commissioner. 

[PH.   Doc.    61-11515:    Piled,    Dec.    6,    1961; 
8:47  ajn.] 


Bureau  of  Land  Management 

ARIZONA 

Small  Tract  Classification  No.  76; 
Revocation 

Pursuant  to  authority  delegated  to  me 
by  Bureau  Order  No.  684,  dated  August 
M.  1961  (26  F.R.  8216) .  I  hereby  revoke 
Arizona  Small  Tract  Classification  No. 
76.  published  6-29-61  (26  F.R.  5852)  in 
its  entirety. 

Dated;  November  27,  1961. 

Freo  J.  Weiler. 
State  Director, 
P.O.  Box  148.  Phoenix.  Ariz. 

IP.R.   Doc.    61-11516:    Piled.    Dec.    6,    1961; 
8:47  a.m.] 


[Group  355,   Arizona] 

ARIZONA 

Notice  of  Filing  of  Plats  of  Survey 

November    28,    1961. 

1.  Pursuant  to  authority  delegated  by 
BLM  Order  No.  541,  amendment  No.  17, 
dated  April  21,  1961  (26  F.R.  3653)  notice 
i«  hereby  given  that  the  plats  of  survey 
accepted  August  29,  1961,  of  T.  1  S..  R. 
24  W..  and  T.  2  S.,  R.  24  W.  GSR  Mer.. 

No.  234 ^23 


Arizona,  including  lands  hereinafter  de- 
scribed, will  be  officially  filed  in  the  Land 
Office  at  Phoenix,  Ariz.,  eflfective  at 
10:00  a.m.  on  the  35th  day  after  the 
date  of  this  notice: 

On.A  AND  Salt  Rivzb  Meridian,  Arizona 

T.  1  S.,  R.  24  W., 
Sec.  22,  lot   1; 
Sec.  23,  lotB  5,  6.  7,  and  Br 
Sec.  26,  lots  5,  6,  7,  8,  and  Wi^: 
Sec.     27,    lots    1,    2,    3,    4,    5.    6.    7,    8, 

NE1/4SEV4.    and    SVaSEVi: 
Sec.  34,  lots   1,  2.  3,  4,  NE<4,  NE^4NW^^, 

NW«4SE>4.    and    EViSEVi; 
Sec.    35.    lots    2.    3.    Wi/jNEVi,    WVi.    and 

SEVi: 
Sec.    36.    lota    6.    7,    8.    9,    10,    11,    and 

W^^SW'/4. 
T    2  S     R   24  Vr 

Sec.    1,    lots    4,    6,   6,   7,  8.   9,    10,    11,    12, 

and   13; 
Sec.  2.  lots  1  to  8  incluslTe; 
Sec.  3,  lots  1  and  2; 
Sec.    12,  lot   1; 
Sec.   13,  lots  3  and  4; 
Sec.  24,  lots  2,  3,  4,  and  5. 

Within  the  above  described  areas  are 
3,018.97  acres. 

2.  Available  data  indicates  that  the 
lands  in  T.  1  S.,  R.  24  W.,  are  in  an  area 
of  a  low  fiood  plain  of  the  Colorado 
River  and  prior  to  the  construction  of 
the  upper  dams  and  resultant  control  of 
the  river  waters,  the  area  was  subject  to 
recurrent  fiooding.  The  soil  is  a  sandy 
sedimentary  silt,  finely  textured  and 
closely  packed.  The  lands  in  T.  2  S..  R. 
24  W..  are  mostly  level  river  bottom  with 
a  silty  loam  soil.  Some  timber  stands 
of  Cottonwood,  palo  fierro  and  mesquite 
are  scattered  and  the  undergrowth  con- 
sists of  salt  cedar,  arrowweed  and 
mesquite. 

3.  Except  for  and  subject  to  valid  and 
existing  rights  it  is  presumed  that  title 
to  the  following  lands  passed  to  the  State 
of  Arizona,  upon  their  restoration  from 
reclamation  withdrawal. 

OiLA  AND  Salt  River  Meridian,  Arizona 

T.  1  S..  R.  24  W.. 
Sec.    36,    lots    6,    7,    8,    9,     10.     11,    and 

w«/2swy4. 

4.  Lot  1  sec.  22;  lots  1.  2,  3,  4,  5.  6.  7, 

8,  NEy4SE'/4.  and  sy2SE»/4  sec.  27;  lots  1, 
2,  3,  4.  NEYt.  NEJ/4NWy4.  NWy4SE»/4. 
and  Ey2SEy4  sec.  34;  T.  1  S.,  R.  24  W., 
and  lots  1  to  8  inclusive,  sec.  2;  lots  1  and 
2  sec.  3;  lot  1  sec.  12;  lots  3  and  4  sec.  13; 
lots  2,  3,  4.  and  5  sec.  24;  T.  2  S..  R.  24 
W.,  embraced  in  the  Secretary's  Order 
of  February  19,  1929,  for  the  Colorado 
River  Storage  Project.  Lots  5,  6,  7.  and 
8  sec.  23;  lots  5.  6.  7.  8,  and  W'/2  sec.  26; 
lots  2,  3,  wy2NE'/4.  W>/2.  and  SE1/4  sec. 
35;  T.  1  S..  R.  24  W..  and  lots  4,  5,  6,  7.  8, 

9,  10,  11.  12,  and  13  sec.  1,  T.  2  S.,  R. 
24  W.,  are  required  for  retention  in  Fed- 
eral ownership  for  reclamation  purjwses. 

5.  In  view  of  the  above,  the  lands  de- 
scribed will  not  be  subject  to  disposition 


imder  the  general  public  land  laws  by 
reason  of  the  official  filing  of  the  plats. 

Rot  T.  Helmandollar, 
Manager. 

[PR.    Doc.    61-11517;    Piled,    Dec.    6,    1961; 
8:47   ajn.J 


(W-0165813  (Kansas)] 

KANSAS 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

November  28, 1961. 

The  Corps  of  Engineers.  United  States 
Army  Engineer  EWstrict,  Kansas  City, 
Missouri,  has  filed  an  application,  serial 
number  Wyoming  0165813  (Kansas),  for 
withdrawal  of  the  lands  described  below, 
subject  to  valid  existing  rights,  from  all 
forms  of  appropriation  under  the  public 
land  laws,  Inining  locations  under  the 
general  mining  laws,  and  mineral  leasing 
under  the  mineral  leasing  laws. 

The  applicant  desires  the  land  in  con- 
nection with  the  operation  of  the  Tuttle 
Creek  Dam  and  Reservior  Project  in 
Riley  County,  Kansas.  The  land  will  be 
permanently  inundated. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  persons 
having  cause  may  present  their  objec- 
tions in  writing  to  the  State  Director, 
Bureau  of  Land  Management,  Depart- 
ment of  the  Interior,  P.O.  Box  929,  Chey- 
enne, Wyoming. 

If  the  circumstances  warrant  it,  a 
public  hearing  will  be  held  at  a  con- 
venient time  and  place,  which  will  be 
announced. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of  record. 

The  lands  involved  In  the  application 
are: 

Sixth  Principal  Meridian,  Kansas 

TRACT  NO.  E-A 

T.7S.,  R6E.. 
Sec.  36,  lot  3,  more  particularly  described 
as   all    that    portion   of   the   SW>4SW>4 
SW^^8W'^  lying  south  and  west  of  the 
right  bank  of  the  Big  Blue  River. 

TRACT  NO.  L-A 

T.6S..  R.  7E., 

Sec.  33,  lot  2,  together  with  all  accretions 
thereto,  being  that  portion  of  the  NW^ 
NWV4  lying  north  and  west  of  the  right 
bank  of  the  Big  Blue  River. 

TRACT    NO.   K-A 

T.  6  S„  R.  7  E., 
Sec.  14,  lot  6,  together  with  all  accretion* 
thereto,  being  all   that  portion  of  th« 
NWl^NW^  lying  north  and  west  of  the 
right  bank  of  the  Big  Blue  River. 

Total  area  approximately  3.77  acres. 

Eugene  L.  ScHMroT, 
Acting  State  Director. 

[FH.   Doc.   61-11634;    PUed,   Dec.   S.    1961j 
8:61  ajn.] 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

GILA  NATIONAL  FOREST 

Removal  of  Trespassing  Horses 

Whereas  by  order  of  the  Assistant 
Secretary  of  Agriculture  dated  June  16. 
1961  (26  P.R.  5534).  the  Cave  Creek. 
Mineral  Creek  and  Kingston  allotments 
on  the  Black  Range  Ranger  District  of 
the  Gila  National  Forest,  in  Sierra 
County.  New  Mexico,  were  closed  for  the 
period  commencing  July  1.  1961,  and 
ending  November  30.  1961.  to  grazing 
by  horses  excepting  those  that  are  law- 
fully grazing  on  or  crossing  land  in  such 
area  pursuant  to  regulations  of  the  Sec- 
retary of  Agriculture,  or  that  are  used 
in  connection  with  operations  authorized 
by  such  regulations,  or  that  are  used  as 
riding,  pack  or  draft  animals  by  persons 
traveling  over  such  land;  and 

Whereas  it  has  not  been  possible  for 
forest  officers  to  complete  the  location 
and  disposal  of  all  the  trespassing  horses 
within  the  period  prescribed  by  the 
aforesaid  order: 

Now.  therefore,  by  virtue  of  the  au- 
thority vested  in  the  Secretary  of  Agri- 
culture by  the  Act  of  June  4.  1897  (30 
Stat.  35;  16  U.S.C.  551),  and  the  Act  of 
February  1.  1905  (33  Stat.  628;  16  U.S.C. 
472) .  the  aforesaid  order  is  amended  and 
supplemented  to  extend  the  period  dur- 
ing which  the  area  described  therein  is 
closed  to  grazing  by  horses,  except  as 
otherwise  provided  therein,  to  April  30, 
1962. 

Done  at  Washington,  D.C.,  this  30th 
day  of  November  1961.  Witness  my 
hand  and  seal  of  the  Department  of 
Agriculture. 

Orville  L.  Fkeeman, 
Secretary. 

(F.R.    Doc.    61-11524;    Piled.    Dec.    5.    1961; 
8:48  ajn.] 


DEPARTMENT  OF  COMMERCE 

Maritime  Administration 

AMERICAN    PRESIDENT    LINES,    LTD. 

Notice  of  Application 

Notice  is  hereby  given  that  American 
President  Lines.  Ltd.  seeks  on  a  permis- 
sive basis  to  serve,  Okinawa,  Ryukyu 
Islands  with  its  passenger-freight 
ship  "President  Hoover"  operating  on 
Line  A-1 — Trans-Pacific  Passenger- 
Freight  Service  (Trade  Route  No.  29). 

Any  person,  firm  or  corporation  hav- 
ing any  interest  in  such  application  and 
desiring  a  hearing  on  issues  pertinent 
to  section  605<c)  of  the  Merchant  Ma- 
rine Act,  1936,  as  amended,  46  U.S.C. 
1175,  should  by  the  close  of  business  on 
December  20,  1961,  notify  the  Secretary, 
Maritime  Subsidy  oBard  in  writing,  in 
triplicate,  and  file  petition  for  leave  to 
intervene  in  accordance  with  the  rules 
of  practice  and  procedure  of  the  Mari- 
time Subsidy  Board. 

If  no  request  for  hearing  and  petition 
for  leave  to  intervene  is  received  within 
the  specified  time,  or  if  the  Maritime 


NOTICES 

Subsidy  Board  determines  that  petitions 
to  intervene  filed  within  the  specified 
time  do  not  demonstrate  sufficient  inter- 
est to  warrant  a  hearing,  the  Maritime 
Subsidy  Board  will  take  such  action  as 
may  be  deemed  appropriate. 

Dated:  December  1.  1961. 

By   order   of    the   Maritime    Subsidy 
Board. 

James  S.  Dawson,  Jr., 

Secretary. 

|F.R.    Doc.    61-11530:     Piled.    Dec.    5,    1961; 
8:49  a.m.) 


ATOMIC  ENERGY  COMMISSION 

I  Docket  No.  27-35) 

LONG  ISLAND  NUCLEAR  SERVICE 
CORP. 

Application  for  Waste  Disposal 
License;  Notice  of  Hearing 

By  application  dated  August  21.  1961. 
and  by  amendment  thereto  dated  Oc- 
tober 4.  1961.  Long  Island  Nuclear  Serv- 
ice Corp..  35  New  Mill  Road,  Smithtown. 
Long  Island,  N.Y..  requested  a  license  to 
receive  and  store  solid  byproduct  and 
source  material  waste,  and  to  transfer 
said  material  to  the  AEC  designated  land 
burial  facilities  at  National  Reactor  Test- 
ing Station.  Idaho  Falls.  Idaho,  and  Oak 
Ridge  National  Laboratory.  Oak  Ridge. 
Tenn.  On  November  2,  1961.  notice  was 
published  in  the  Federal  Register  of  the 
Commission's  intention  to  issue  the  li- 
cense, unless  within  15  days  after  the 
filing  of  such  notice  with  the  Federal 
Register  Division,  a  petition  to  intervene 
and  a  request  for  formal  hearing  was 
filed  with  the  Commission  in  the  manner 
prescribed  in  the  Commission's  rules  of 
practice.  Title  10,  Code  of  Federal  Regu- 
lations. Part  2. 

The  Connetquot  Civic  Association.  Inc.. 
the  Islip  Town  Democratic  Committee, 
the  Town  of  Islip.  and  William  E.  Stochl, 
Jr.,  have  requested  in  writing  that  a 
hearing  be  held.  Consequently,  the 
Conunission  has  found  that  it  is  appro- 
priate to  direct  the  holding  of  a  formal 
hearing  to  consider  the  issues  in  this 
matter. 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  and 
the  Commission's  regulations  contained 
in  Parts  2,  30  and  40,  Title  10,  Code  of 
Federal  Regulations,  notice  is  hereby 
given  that  a  hearing  will  be  held  on 
January  16,  1962,  in  a  court  room  to  be 
assigned  in  the  Suffolk  County  Court- 
house, Riverhead,  N.Y.,  at  10; 00  a.m., 
before  a  presiding  officer  to  be  assigned 
by  subsequent  order  of  the  chief  hearing 
examiner  to  consider  the  following 
issues ; 

a.  Whether  the  applicant's  proposed 
equipment,  facilities,  and  procedures  are 
adequate  to  protect  health  and  minimize 
danger  to  life  and  property ; 

b.  Whether  the  applicant  is  qualified 
by  training  and  experience  to  conduct 
the  proposed  waste  disposal  service  in 
such  a  manner  as  to  protect  health  and 
minimize  danger  to  life  and  property ; 

c.  Whether  the  applicant's  waste  dis- 
posal operations  will  be  performed  in  ac- 


cordance with  the  provisions  of  Parts  20, 
30  and  40,  10  CPR,  and  other  applicable 
Commission  regulations  and  the  condi- 
tions of  the  proposed  license ;  and 

d.  Whether  the  issuance  of  the  pro- 
posed byproduct  and  source  material  li- 
cense  issued  to  Long  Island  Nuclear 
Service  Corp.  would  be  inimical  to  the 
health  and  safety  of  the  public. 

Answer  to  this  notice  shall  be  served 
and  filed  by  the  applicant  pursuant  to 
§  2.736.  10  CPR  Part  2,  on  or  before  Jan- 
uary 1.1962. 

Any  person,  including  those  who  have 
requested  a  hearing  in  this  matter,  de- 
siring to  intervene  in  this  matter  shall 
not  later  than  January  1.  1962,  file  a 
petition  for  leave  to  intervene  pursuant 
to  §  2.705  of  the  Commission's  rules  of 
practice,  10  CFR  Part  2,  describing  how 
his  interest  may  be  affected  by  the  pro- 
posed AEC  action  and  the  position  he  is 
taking  in  the  matter.  Service  of  copies 
of  the  petition  shall  be  made  upon  each 
party  to  the  proceeding.  The  staff  or 
applicant  upon  prompt  notice  and  mo- 
tion, and  other  parties  by  leave,  may 
contest  the  right  of  any  petitioner  to  in- 
tervene. Petitions  for  leave  to  intervene 
shall  be  filed  by  mailing  or  telegraphing 
a  copy  to  the  Public  Pilings  and  Proceed- 
ings Branch,  Office  of  the  Secretary, 
Atomic  Energy  Commission,  Washington 
25,  DC,  or  by  delivery  of  a  copy  in  per- 
son to  the  Office  of  the  Secretary, 
Germantown,  Md.,  or  the  AEC  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  D.C. 

Pursuant  to  §  2.731  of  the  rules  of 
practice.  10  CPR  Part  2,  with  the  con- 
sent of  the  presiding  officer,  limited  ap- 
pearances may  be  entered  without  re- 
quest for  or  grant  of  permission  to 
intervene  by  persons  who  are  not  parties 
to  the  hearing.  With  the  consent  of  the 
presiding  officer  and  on  due  notice  to  the 
parties  such  persons  may  make  oral  or 
written  statements  of  their  positions  on 
the  issues  involved  in  the  proceeding  but 
may  not  otherwise  participate  in  the 
hearing. 

A  copy  of  this  notice  has  been  sent  by 
registered  mail  to  each  person  who  has 
written  to  the  Commission  in  connection 
with  the  notice  of  proposed  issuance  of 
the  license. 

Dated  at  Germantown,  Md.,  this  30th 
day  of  November  1961. 

For  the  Atomic  Energy  Commission. 

Robert  Lowenstein, 

Director,  Division  of 
Licensing  and  Regulation. 

Certificate  or  Service 

I  hereby  certify  that  a  copy  of  the  notice 
of  hearing  in  the  matter  of  Long  Island 
Nuclear  Service  Corp.  has  been  sent  by  regis- 
tered mall  to  the  following  this  30th  day  of 
November  1961: 

Long  Island  Nuclear  Service  Corp.,  35  New 
Mill  Road.  Smithtown,  Long  Island,  N.T. 

Thomas  J.  Shedllck,  President.  Connetquot 
Civic  Association,  Inc..  Box  144.  Oakdale, 
N.Y. 

William  E.  Stochl.  Jr..  Chairman.  Islip  Town 
Democratic  Committee.  Smithtown  Ave- 
nue, Bohemia,  N.Y. 

Thomas  J.  Harwood,  Supervisor,  Town  of 
Islip.  Suffolk  County,  N.Y. 

William  E.  Stochl.  Jr..  Smithtown  Avenue, 
Bohemia,  N.Y. 


Wednesday,  December  6,  1961 

Warren  W.  Wood,  President,  Franklin  D, 
Roosevelt  Democratic  Club  of  Bohemia. 
Bohemia,  N.Y. 

Dated  at  Germantown,  Md.,  this  30th  day 
of  November  1961. 

Trot  B.  Conner,  Jr., 
Counsel  for  AEC  Regulatory  Staff. 

|FR     Doc.    61-11502:    Piled,    Dec.    5,    1961; 
8:45  ajn.] 
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[Docket  No.  50-16) 

POWER  REACTOR  DEVELOPMENT  CO. 

Notice  of  Extension  of  Completion 
Date 

Please  take  notice  that  the  Atomic 
Energy  Commission  has  issued  an  order 
extending  to  September  1,  1962,  the 
latest  completion  date  specified  in  Con- 
struction Permit  No.  CPPR-4  for  con- 
struction of  the  100.000  kilowatt  (elec- 
trical) fast  breeder  reactor  being  con- 
structed near  Monroe.  Mich. 

Copies  of  the  order  and  of  the  appli- 
cation by  Power  Reactor  Development 
Co.  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  1717  H  Street  NW.,  Washington, 
D.C. 

Dated  at  Germantown,  Md.,  this  29th 
day  of  November  1961. 

For  the  Atomic  Energy  Commission. 

R.  Lowenstein, 
Director,  Division  of 
Licensing  and  Regulation. 

l?M.   Doc.    61-11503:    FUed,    Dec.    6,    1961; 
8:46  ajn.] 


CIVIL  AERONAUTICS  BOARD 

(Docket  No.  13231;  Order  E-177891 

FLYING  TIGER  LINE,  INC. 

Proposed  Reduced  Charter  Rates;  Or- 
der of  Investigation  and  Suspension 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C, 
on  the  1st  day  of  I>ecember  1961. 

The  Flying  Tiger  Line,  Inc.  has  filed 
tariff  revisions  to  become  effective  De- 
cember 3,  1961,  proposing  military  pas- 
senger 'Charter  rate  reductions  within 
the  continental  United  States  for  L- 
1049H  aircraft  from  $2.75  per  aircraft 
mile,  currently  in  effect,  to  $2.40  per  mile 
for  aircraft  having  95  seats  or  less,  and 
$2.75  per  mile  for  aircraft  having  96 
seats  or  more.  The  ferry  rate  of  $2.25  per 
mile  remains  unchanged. 

The  newly  proposed  rate  of  $2.40  per 
mile  for  L-1049H  aircraft  appears  to  be 
below  the  general  pattern  established  for 
such  aircraft,  and  raises  significant  ques- 
tions as  to  its  lawfulness.  Furthermore, 
the  differential  of  35  cents  per  mile  for 
aircraft  with  over  95  seats  would  result 
in  a  disproportionate  increase  In  cost, 
since  it  appears  that  the  amximum  seat- 
ing capacity  used  by  the  military  Is  99 
seats. 

Upon  consideration  of  this  tariff  and 
&U  relevant  matters,  the  Board  finds  that 
such  tariff  proposals  with  respect  to  rates 
for  L-1049H  military  passenger  charter 
service  may  be  unjust,  or  unreasonable, 
or  unjustly  discriminatory,   or  unduly 


FEDERAL  REGISTER 

preferential,  or  unduly  prejudicial,  and 
should  be  investigated.  In  view  of  the 
departure  of  this  proposal  from  the 
existing  general  level  of  rates,  and  the 
rate  discrepancy  for  aircraft  with  over 
95  seats,  and  in  order  to  prevent  unwar- 
ranted rate  changes  in  this  area,  the 
Board  has  concluded  to  suspend  the 
operation  of  such  L-1049H  tariff  pro- 
posals and  the  use  thereof  pending 
investigation. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958  and  particularly 
sections  204(a),  404,  and  1002  thereof. 

It  is  order ed.Th&t: 

1.  An  investigation  is  hereby  instituted 
to  determine  whether  the  rates  per 
charter  mile  and  per  ferry  mile  for 
L-1049H  aircraft  between  points  within 
the  continental  United  States  on  1st  Re- 
vised Page  9  to  The  Flying  Tiger  Line, 
Inc.,  Military  Traffic  Charter  Tariff  No. 
2,  CJi.B.  No.  152,  are,  or  will  be,  unjust 
or  unreasonable,  unjustly  discriminatory, 
unduly  preferential,  unduly  prejudicial, 
or  otherwise  unlawful,  and,  if  found  to 
be  unlawful,  to  determine  and  prescribe 
the  lawful  rates. 

2.  Pending  investigation,  hearing,  and 
decision  by  the  Board,  the  rates  per 
charter  mile  and  per  ferry  mile  for  D- 
1049H  aircraft  between  points  within  the 
continental  United  States  on  1st  Revised 
Page  9  to  The  Flying  Tiger  Line,  Inc., 
Military  Traffic  Charter  Tariff  No.  2, 
C.A.B.  No.  152,  are  suspended  and  their 
use  deferred  to  and  including  March  2, 
1962,  unless  otherwise  ordered  by  the 
Board  and  that  no  changes  be  made 
therein  during  the  period  of  suspension 
except  by  order  or  special  permission  of 
the  Board. 

3.  The  proceeding  ordered  herein  be 
assigned  for  hearing  before  an  examiner 
of  the  Board  at  a  time  and  place  here- 
after to  be  designated. 

4.  Copies  of  this  order  shall  be  filed 
with  the  tariff  and  shall  be  served  upon 
The  Flying  Tiger  Line,  Inc. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Harold  R.  Sanderson. 
Secretary. 

[F.R.   Doc.    61-11553:    Piled,    Dec.    6,    1961; 
8:53  a.m.] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

(Docket  No.  14336  etc.;  FCC  61M-1878] 

ANTENNAVISION  SERVICE  CO.,  INC. 

Order  Following  Preliminary 
Conference 

In  re  applications  of  Antennavision 
Service  Company,  Inc.,  Docket  No. 
14336,  File  No.  657-Cl-Rr-61,  for  renewal 
of  the  license  for  Station  KPH82,  a  facil- 
ity in  the  domestic  Public  Point-to-Point 
Microwave  Radio  Service  at  Wildcat 
Peak,  Arizona;  Docket  No.  14337,  File 
No.  658-C1-R-61,  for  renewal  of  the  li- 
cense for  Station  KPH83,  a  facility  in 
the  Domestic  Public  Point-to-Point  Mi- 
crowave Radio  Service  at  Jack's  Peak. 
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Arizona;  Docket  No.  14338.  Pile  No.  2326- 
Cl-Rr-61,  for  renewal  of  the  license  for 
Station  KOU61,  a  facility  in  the  Domes- 
tic Public  Point-to-Point  Microwave 
Radio  Service  at  Hutch  Mountain,  Ari- 
zona; Docket  No.  14339,  File  No.  2525- 
Cl-ML-61,  for  a  modification  of  license , 
to  cover  a  construction  permit  for  addl-  \ 
tional  facilities  for  Station  KOU61  in  the 
Domestic  Public  Point-to-Point  Micro- 
wave Radio  Service  at  Hutch  Mountain, 
Arizona;  Docket  No.  14340,  File  No. 
3699-C1-P-61,  for  a  construction  permit 
to  increase  power  and  change  antenna 
at  existing  licensed  Station  KOU61  in 
the  Domestic  Public  Point-to-Point 
Microwave  Radio  Service  at  Hutch 
Mountain,  Arizona;  Docket  No.  14348, 
File  Nos.  4083,  4084,  4085.  4086, 
Cl-P-61;  for  construction  permits  to  es- 
tablish stations  in  the  Point^to-Point 
Microwave  Radio  Service  located  respec- 
tively at  Toro  Peak,  El  Centro,  14  miles 
ESE  of  Holtville,  and  8  miles  SE  of 
Ogilby,  California. 

The  Hearing  Examiner  having  under 
consideration  the  proceedings  in  the 
course  of  the  preliminary  conference  in 
the  above-entitled  matter  held  on  No- 
vember 27,  1961,  and  the  agreements 
reached  by  the  parties  therein  as  ap- 
proved by  the  Examiner; 

It  appearing,  that  counsel  for  the  ap- 
plicant has  advised  that  his  client  is  tak- 
ing certain  steps  which  may  obviate  the 
need  for  formal  hearing  procedures 
herein  and  that  a  reasonable  period  is 
required  to  determine  whether  the  con- 
templated steps  can  be  consimimated; 

It  further  appearing,  that  counsel  for 
the  Common  Carrier  Bureau  has  inter- 
posed no  objection  to  a  postponement  of 
a  further  prehearing  conference  herein 
until  the  end  of  January  1962; 

It  is  ordered.  This  28th  day  of  Novem- 
ber 1961,  that  the  prehearing  conference 
heretofore  scheduled  for  December  14, 

1961.  is  hereby  rescheduled  to  commence 
on  Monday,  January  29,  1962,  at  10:00 
a.m..  at  the  Offices  of  the  Commission  In 
Washington,  D.C. ; 

It  is  further  ordered.  That  the  hearing 
heretofore    scheduled    for   January    12, 

1962,  is  postponed  without  date  until 
further  order  of  the  Examiner;  and 

It  is  further  ordered.  That  the  agree- 
ments and  understandings  entered  into 
between  the  parties  concerning  the  fu- 
ture conduct  of  the  hearing  are  approved 
as  set  forth  in  the  transcript  of  the  pre- 
liminary conference  which,  to  this  ex- 
tent, is  incorporated  by  reference  herein. 

Released:  December  1,  1961. 

Federal  CoMMtmacATiONS 
Commission, 
[SEAL]        Ben  F.  Waple, 

Acting  Secretary. 

[FJl.    Doc.    61-11538;    FUed,    Dec.    6.    1961; 
8:51  a.m.] 


II 


[Docket  No.  14S16;  FCC  61M-1872] 

ARIZONA  MICRO- WAVE  SYSTEM  CO. 

Order  Following  Preliminory 
Conferenco 

In  re  application  of  Arizona  Micro- 
Wave  System  Company.  Mule  Moun- 
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tain,  Arizona,  Docket  No.  14316.  File  No. 
1592-C1-R-61 ;  for  renewal  of  the  license 
for  Station  KOU84,  a  facility  in  the 
Domestic  Pubhc  Point-to-Point  Micro- 
wave Radio  Service. 

The  Hearing  Examiner  having  under 
consideration  the  proceedings  in  the 
course  of  the  preliminary  conference  in 
the  above -entitled  matter  held  on  No- 
vember 27,  1961,  and  the  agreements 
reached  by  the  parties  therein  as  ap- 
proved by  the  Examiner; 

It  appearing,  that  counsel  for  the  ap- 
plicant has  advised  that  his  client  is 
taking  certain  steps  which  may  obviate 
the  need  for  formal  hearing  procedures 
herein  and  that  a  reasonable  period  is 
required  to  determine  whether  the  con- 
templated steps  can  be  consummated; 

It  further  appearing,  that  counsel  for 
the  Common  Carrier  Bureau  has  inter- 
posed no  objection  to  a  postponement 
of  a  further  prehearing  conference  here- 
in until  the  end  of  January  1962; 

It  is  ordered.  This  28th  day  of  Novem- 
ber 1961,  that  the  prehearing  conference 
heretofore  scheduled  for  December  12, 
1961,  is  hereby  rescheduled  to  commence 
on  Monday,  January  29,  1962,  at  10:00 
ajn.,  at  the  OflBces  of  the  Commission 
in  Washington.  D.C.; 

It  is  further  ordered.  That  the  hearing 
heretofore  scheduled  for  January  8, 1962, 
is  postponed  without  date  until  further 
order  of  the  Examiner;  and 

It  is  further  ordered.  That  the  agree- 
ments and  understandings  entered  into 
between  the  parties  concerning  the 
future  conduct  of  the  hearing  are  ap- 
proved as  set  forth  in  the  transcript  of 
the  preliminary  conference  which,  to  this 
extent,  is  incorporated  by  reference 
herein. 

Released:  November 30, 1961. 

Federal  Communications 
Commission. 
[SEAL]        Ben  p.  Waple. 

Acting  Secretary. 

IPR.    Doc.    61-11539:    Piled.    Dec.    5,    1961; 
8:52  ajn.l 


(Docket   Nos.    14321-14329;    FCC    61M-1875] 

BLACK  HILLS  VIDEO  CORP. 

Order  Following  Preliminary 
Conference 

In  re  applications  of  Black  Hills  Video 
Corporation.  Docket  No.  14321.  File  No. 
223-C1-R-61,  for  renewal  of  the  license 
for  Station  KAR42.  a  facility  in  the 
Domestic  Public  Point-to-Point  Micro- 
wave Radio  Service  at  Fredericktown, 
Missouri;  Docket  No.  14322,  File  No.  361- 
Cl-ML-61.  for  a  modification  of  license 
to  cover  a  construction  permit  for  addi- 
tional facilities  for  Station  KAR42  in  the 
Domestic  Public  Point-to-Point  Micro- 
wave Radio  Service  at  Fredericktown. 
Missouri;  Docket  No.  14323.  File  No.  338- 
Cl-R-61,  for  renewal  of  the  license  for 
Station  KKU98.  a  facUity  in  the  Domes- 
tic Public  Point-to-Point  Microwave 
Radio  Service  at  Davy,  Texas;  Docket 
No.  14324,  FUe  No.  752-C1-R-61,  for  re- 
newal of  the  license  for  Station  KAP22, 
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{  facility  in  the  Domestic  Public  Point- 
t3-Point  Microwave  Radio  Service  at 
Weld  County,  Colorado;  Docket  No. 
14325,  File  No.  753-C1-R-61.  for  renewal 
c  f  the  license  for  Station  KAP23,  a  facil- 
i  y  in  the  Domestic  Public  Point-to-Point 
Hicrowave  Radio  Service  at  Mitchell, 
I  ebraska;  Docket  No.  14326,  File  No.  754- 
(  l-R-61,  for  renewal  of  the  license  for 
f  tation  KAP25.  a  facility  in  the  Domestic 
I  ublic  Point-to-Point  Microwave  Radio 
Service  at  Crawford,  Nebraska;  Docket 
I  o.  14327,  File  No.  755-C1-R-61,  for  re- 
r  ewal  of  the  license  for  Station  KOY47.  a 
f  icility  in  the  Domestic  Public  Point-to- 
I  oint  Microwave  Radio  Service  at  Albin. 
)  Wyoming;  Docket  No.  14328.  File  No. 
'3  56-C1-R-61,  for  renewal  of  the  license 
f)r  Station  KAQ88,  a  facility  in  the 
Iiomestic  Public  Point-to-Point  Micro- 
V  ave  Radio  Service  at  Custer,  South 
I  "akota;  Docket  No.  14329,  File  No.  2697- 
C  l-R-61,  for  renewal  of  the  license  for 
£  tation  KKX74,  a  facility  in  the  Domes- 
t  c  Public  Point-to-Point  Microwave 
F  adio  Service  at  Muleshoe,  Texas. 

The  Hearing  Examiner  having  under 
c  jnsideration  the  proceedings  in  the 
c  Jurse  of  the  preliminary  conference  in 
t  le  above-entitled  matter  held  on  No- 
v?mber  27.  1961.  and  the  agreements 
reached  by  the  parties  therein  as  ap- 
p  roved  by  the  Examiner; 

It  appearing,  that  counsel  for  the  ap- 
p  icant  has  advised  that  his  client  is 
t  iking  certain  steps  which  may  obviate 
t  le  need  for  formal  hearing  procedures 
herein,  and  that  a  reasonable  period  is 
r  (quired  to  determine  whether  the  con- 
timplated  steps  can  be  consummated; 
It  further  appearing,  that  counsel  for 
t  le  Common  Carrier  Bureau  has  inter- 
p  >sed  no  objection  to  a  reasonable  post- 
pmement  of  the  hearings  herein  to  af- 
f<  rd  the  applicant  an  opportunity  to  fully 
e ::plore  this  matter,  but  has  expressed 
tl  le  view  that  a  date  for  the  holding  of 
the  hearing  should  be  scheduled  should 
such  step  prove  necessary; 

It  further  appearing,  under  these  cir- 
ci  imstances,  it  will  be  unnecessary  at  this 
tine  to  hold  an  additional  prehearing 
c<  nference  in  this  matter; 

It  is  ordered.  This  28th  day  of  Novem- 
b<  r  1961.  that  the  prehearing  conference 
h(  retofore  scheduled  to  commence  on 
December  13,  1961,  is  canceled: 

It  is  further  ordered.  That  the  hearing 
h<  rein  heretofore  scheduled  to  commence 
on  January  23.  1962.  is  hereby  resched- 
u  ed  to  commence  on  February  19,  1962, 
a1  10:00  a.m.,  at  the  OflBces  of  the  Com- 
m  ssion  in  Washington,  D.C.;  and 

It  is  further  ordered.  That  the  agree- 
mjnts  and  understandings  entered  into 
bttween  the  parties  concerning  the  fu- 
tu  re  conduct  of  the  hearing  are  approved 
as  set  forth  in  the  transcript  of  the  pre- 
liiiinary  conference  which,  to  this  ex- 
te  It.  is  incorporated  by  reference  herein. 

Released:  November  30, 1961. 

Federal  Communications 
Commission, 
SEAL]        Ben  F.  Waple. 

Acting  Secretary. 

Doc.    61-11540;    Filed,    Dec.    5,    1961; 
8:52  a.m.] 


[Docket   Nos.    13931-13933;    FCC   61M-1867) 

BURLINGTON  BROADCASTING  CO 
ET  AL. 

Order  Continuing  Hearing 

In  re  applications  of  WiUiam  S.  Hal- 
pern  &  Louis  N.  Seltzer,  d/b/as  Burling- 
ton Broadcasting  Company.  Burlington, 
New  Jersey,  Docket  No.  13931.  File  No! 
BP-12580;  Burlington  County  Broad- 
casting Company.  Mount  Holly.  New 
Jersey.  Doqket  No.  13932.  File  No.  BP- 
13871;  John  J.  Farina,  tr/as  Mt.  Holly- 
Burlington  Broadcasting  Company, 
Mount  Holly,  New  Jersey.  Docket  No 
13933.  Pile  No.  BP-13952;  for  construc- 
tion permits. 

The  Hearing  Examiner,  having  under 
consideration  a  communication  dated 
November  22,  1961.  from  counsel  for 
John  J.  Farina,  tr/as  Mt.  Holly -Burling- 
ton Broadcasting  Company,  Mount 
Holly,  New  Jersey,  requesting  that  the 
hearing  herein  now  scheduled  for  De- 
cember 4,  1961.  be  rescheduled  for  a 
subsequent  date. 

It  appearing,  that  counsel  for  Mt. 
Holly-Burlington  Broadcasting  Com- 
pany will  be  out  of  the  city  on  the 
scheduled  date. 

It  further  appearing,  that  "good 
cause"  exists  why  said  request  should 
be  granted  and  there  is  no  opposition 
thereto; 

Accordingly,  it  is  ordered.  This  29th 
day  of  November  1961.  that  the  hearing 
herein  now  scheduled  for  December  4, 
1961.  be,  and  the  same  is  hereby  re- 
scheduled for  December  6,  1961,  10:00 
a.m.,  in  the  Offices  of  the  Commission, 
Washington,  D.C. 

Released:  November  30,  1961. 

Federal  Commxtnications 
Commission, 
[seal]         Ben  F.  Waple, 

Acting  Secretary. 

(F.R.    Doc.    61-11541;    Filed,    Dec.    5,    1961; 
8:52  a.m.] 


[FR 


IDocketNo.  14320;  FCC  61M-18741 

CERACCHE  &  CO.,  INC. 

Order  Following  Preliminary 
Conference 

In  re  application  of  Ceracche  L  Com- 
pany, Incorporated,  Connecticut  Hill, 
New  York,  Docket  No.  14320,  File  No. 
1676-CI-R-61 ;  for  renewal  of  the  license 
for  Station  KEG51,  a  facility  in  the 
Domestic  Public  Point-to-Point  Micro- 
wave Radio  Service. 

The  Hearing  Examiner  having  under 
consideration  the  proceedings  in  the 
course  of  the  preliminary  conference  in 
the  above-entitled  matter  held  on  No- 
vember 27,  1961.  and  the  agreements 
reached  by  the  parties  therein  as  ap- 
proved by  the  Examiner; 

It  appearing,  that  counsel  for  the  ap- 
plicant has  advised  that  his  client  is 
taking  certain  steps  which  may  obviate 
the  need  for  formal  hearing  procedures 
herein  and  that  a  reasonable  period  is 
required  to  determine  whether  the  con- 
templated steps  can  be  consummated; 
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It  further  appearing,  that  counsel  for 
the  Common  Carrier  Bureau  has  inter- 
posed no  objection  to  a  postponement  of 
a  further  prehearing  conference  herein 
-until  the  end  of  January  1962; 

It  is  ordered.  This  28th  day  of  Novem- 
ber 1961,  that  the  prehearing  conference 
heretofore  scheduled  for  December   15, 

1961,  is  hereby  rescheduled  to  commence 
on  Monday,  January  29,  1962,  at  10:00 
a.m.  at  the  Offices  of  the  Commission  in 
Washington,  D.C; 

It  is  further  ordered.  That  the  hearing 
heretofore    scheduled    for    January    18, 

1962,  is  postponed  without  date  until 
further  order  of  the  Examiner ;  and 

It  is  further  ordered.  That  the  agree- 
ments and  understandings  entered  into 
between  the  parties  concerning  the  fu- 
ture conduct  of  the  hearing  are  approved 
as  set  forth  in  the  transcript  of  the  pre- 
liminary conference  which,  to  this  ex- 
tent, is  incorporated  by  reference  herein. 

Released:  November  30,  1961. 

Federal  Commttnications 
Commission, 
[SEAL]         Ben  F.  Waple. 

Acting  Secretary. 

(PH.    Doc.    61-11542;    Filed.    Dec.    5,    1961; 
8:52  a.m.| 


(Docket    Nos.    14341-14344;    FCC    61M-18791 

COLLIER  ELECTRIC  CO. 

Order  Following  Preliminary 
Conference 

In  re  applications  of  Collier  Electric 
Company.  Docket  No.  14341,  File  No. 
84&-C1-R-61,  for  renewal  of  the  license 
for  Station  KAQ79,  a  facility  in  the  Do- 
mestic Public  Point-to-Point  Microwave 
Radio  Service  at  Fort  Morgan,  Colorado ; 
Docket  No.  14342,  File  No.  849-C1-R-61, 
for  renewal  of  the  license  for  Station 
KAQ80,  a  facility  in  the  Domestic  Public 
Point-to-Point  Microwave  Radio  Serv- 
ice at  Sterling,  Colorado;  Docket  No. 
14343.  File  No^2670-Cl-R^61,  for  renewal 
of  the  license  for  Station  KAQ81,  a  fa- 
cility in  the  Domestic  Public  Point-to- 
Point  Microwave  Radio  Service  at  Sid- 
ney, Nebraska;  Docket  No.  14344,  File 
No.  2710-C1-IU61,  for  renewal  of  the 
license  for  Station  KAS41,  a  facility  in 
the  Domestic  Public  Point-to-Point 
Microwave  Radio  Service  at  Bridgeport, 
Nebraska. 

The  Hearing  Examiner  having  under 
consideration  the  proceedings  in  the 
course  of  the  preliminary  conference  in 
the  above-entitled  matter  held  on  No- 
vember 27,  1961,  and  the  agreements 
reached  by  the  parties  therein  as  ap- 
proved by  the  Examiner; 

It  appearing,  that  counsel  for  Fron- 
tier Broadcasting  Company,  a  party  to 
the  proceedings  herein,  filed  a  petition 
on  November  17,  1961,  wherein,  among 
other  things,  a  request  was  made  for 
clarification  of  the  Order  of  designation 
in  this  matter  released  on  October  30. 
1961; 

It  further  appearing,  that  the  time 
within  which  oppositions  to  such  peti- 
tion as  well  as  replies  to  such  oppositions 
will  not  expire  until  some  time  in  De- 
cember 1961; 
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It  further  appearing,  that  the  matters 
with  respect  to  which  clarification  is 
being  sought  by  Frontier  Broadcasting 
Company  should  be  formally  resolved 
before  the  hearing  herein  is  started;  and 

It  further  appearing,  that  in  view  of 
all  of  the  foregoing  circumstances,  all 
of  the  parties  requested  that  further 
proceedings  herein  be  postponed  without 
date  with  the  understanding  that,  should 
no  formal  ruling  be  forthcoming  from 
the  Commission  on  the  aforementioned 
petition  in  the  early  part  of  January 
1962,  the  Hearing  Examiner  will  on  his 
own  motion  reschedule  further  proceed- 
ings herein; 

It  is  ordered,  This  28th  day  of  Novem- 
ber 1961,  that  both  the  prehearing  con- 
ference herein  scheduled  for  December 
13,  1961,  and  the  hearing,  scheduled  for 
January  19,  1962,  are  postponed  without 
date  pending  further  order  of  the  Ex- 
aminer; and 

It  is  further  ordered.  That  the  agree- 
ments and  understandings  entered  into 
between  the  parties  concerning  the  fu- 
ture conduct  of  the  hearing  are  approved 
as  set  forth  in  the  transcript  of  the 
preliminary  conference  which,  to  this 
extent,  is  incorporated  by  reference 
herein. 

Released:  December  1,  1961. 

Federal  Communications 
Commission, 
fSEALl         Ben  F.  Waple, 

Acting  Secretary. 

|F.R.    Doc.    61-11543;    Piled.    Dec.    5,    1961; 
8:52  a.m.] 


[Docket  Nos.  14318,  14319;  FOC  61M-1873] 

COLUMBIA  BASIN  MICROWAVE  CO. 

Order  Following  Preliminary 
Conference 

In  re  applications  of  Columbia  Basin 
Microwave  Company,  Docket  No.  14318, 
File  No.  1464-C1-R-61.  for  renewal  of 
the  license  for  Station  KOY40,  a  facility 
in  the  Domestic  Public  Point-to-Point 
Microwave  Radio  Service  at  Ephrata, 
Washington;  Docket  No.  14319,  File  No. 
4082-C1-A1-61,  for  consent  to  assign- 
ment of  the  license  for  Station  KOY40, 
a  facility  in  the  Domestic  Public  Point- 
to-Point  Microwave  Radio  Service  at 
Ephrata,  Washington,  from  Patricia 
Hughes,  d/b  as  Columbia  Basin  Micro- 
wave Company  to  Columbia  Basin 
Microwave  Company.  Inc. 

The  Hearing  Examiner  having  under 
consideration  the  proceedings  in  the 
course  of  the  preliminary  conference  in 
the  above-entitled  matter  held  on  No- 
vember 27.  1961,  and  the  agreements 
reached  by  the  parties  therein  as  ap- 
proved by  the  examiner; 

It  appearing,  that  counsel  for  the  ap- 
plicant has  advised  that  his  client  is 
taking  certain  steps  which  may  obviate 
the  need  for  formal  hearing  procedures 
herein  and  that  a  reasonable  period  is 
required  to  determine  whether  the  con- 
templated steps  can  be  consummated; 

It  further  appearing,  that  counsel  for 
the  Common  Carrier  Bureau  has  inter- 
posed no  objection  to  a  postponement 
of  a  further  prehearing  conference  here- 
in until  the  end  of  January  1962; 
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It  is  ordered.  This  28th  day  of  Novem- 
ber 1961,  that  the  prehearing  conference 
heretofore  scheduled  for  December  15. 

1961,  is  hereby  rescheduled  to  commence' 
on  Monday.  January  29.  1962.  at  10:00 
a.m.,  at  the  Offices  of  the  Commission 
in  Washington,  D.C. ; 

It  is  further  ordered.  That  the  hearing 
heretofore    scheduled    for   January    24, 

1962,  is  postponed  without  date  vmtil 
further  order  of  the  Examiner;  and 

It  is  further  ordered.  That  the  agree- 
ments and  understandings  entered  into 
between  the  parties  concerning  the  fu- 
ture conduct  of  the  hearing  are  approved 
as  set  forth  in  the  transcript  of  the  pre- 
liminary conference  which,  to  this  ex- 
tent, is  incorporated  by  reference  herein. 

Released :  November  30. 1961. 

Federal  Communications 
Commission, 
rsEAL]         Ben  F.  Waple, 

Acting  Secretary. 

[F.R.    Doc.    61-11544;    Filed.    Dec.    5,    1961; 
8:52  a.m.| 


[Docket  Kos.   14404,   14405;    PCC  61M-1886I 

KWTX  BROADCASTING  CO.  (KWTX) 
AND  KERRVILLE  BROADCASTING 
CO.  (KERV) 

Order  Scheduling  Hearing 

In  re  applications  of  KWTX  Broad- 
casting Company  (KWTX),  Waco. 
Texas,  Docket  No.  14404,  File  No.  BP- 
13806;  Kerrville  Broadcasting  Company 
(KERV),  Kerrville,  Texas,  Docket  No. 
14405;  File  No.  BP-I4050;  for  construc- 
tion permits. 

It  is  ordered.  This  29th  day  of  Novem- 
ber 1961,  that  Herbert  Sharfman  will 
preside  at  the  hearing  in  the  above-en- 
titled proceeding  which  is  hereby  sched- 
uled to  commence  on  February  1, 1962,  in 
Washington,  D.C:  And  it  is  further  or- 
dered. That  a  prehearing  conference  in 
the  proceeding  will  be  convened  by  the 
presiding  officer  at  9:00  a.m.,  Thursday, 
January  4, 1962. 

Released:  December  1, 1961. 

Federal  Communications 
Commission, 
[SEAL]        Ben  F.  Waple, 

Acting  Secretary. 

[P.R.    Doc.    61-11545;    Filed.    Dec.    5,    1961; 
.    8:52  aon.) 


[Docket  No.  14330;  FCC  61M-1876] 

NEW  YORK  PENN  MICROWAVE 
CORP. 

Order  Following  Preliminary 
Conference 

In  re  application  of  New  York  Penn 
Microwave  Corporation,  Canisteo,  New 
York,  Docket  No.  14330,  File  No.  2590- 
Cl-R-61;  for  renewal  of  the  license  for 
Station  KEG41,  a  facility  in  the  Domes- 
tic Public  Point-to-Point  Microwave 
Radio  Service. 

The  Hearing  Examiner  having  under 
consideration  the  proceedings  in  the 
course  of  the  preliminary  conference  In 
the  above-entitled  matter  held  on  No- 
vember 27.   1961,  and  the  agreements 
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reached  by  the  parties  therein  as  ap- 
proved by  the  Examiner; 

It  appearing,  that  coiuisel  for  the  ap- 
plicant has  advised  that  his  client  is 
taking  certain  steps  which  may  obviate 
the  need  for  formal  hearing  procedures 
herein  and  that  a  reasonable  period  is 
required  to  determine  whether  the  con- 
templated steps  can  be  consmnmated ; 

It  fiuther  appearing,  that  counsel  for 
the  Common  Carrier  Bureau  has  inter- 
posed no  objection  to  a  postponement 
of  a  further  prehearing  conference 
herein  until  the  end  of  January  1962; 

It  is  ordered.  This  28th  day  of  Novem- 
ber 1961,  that  the  prehearing  conference 
heretofore  scheduled  for  December  13, 

1961,  is  hereby  rescheduled  to  commence 
on  Monday.  January  29,  1962.  at  10:00 
a.m..  at  the  OflBces  of  the  Commission 
In  Washington,  DC. ; 

It  is  further  ordered.  That  the  hearing 
heretofore   scheduled    for    January  11, 

1962,  is  postponed  without  date  until 
further  order  of  the  Examiner ;  and 

.  It  is  further  ordered.  That  the  agree- 
ments and  understandings  entered  into 
between  the  the  parties  concerning  the 
futiire  conduct  of  the  hearing  are  ap- 
proved as  set  forth  in  the  transcript  of 
the  preliminary  conference  which,  to 
this  extent,  is  incorporated  by  reference 
herein. 

Released:  November  30,  1961. 

Federal  Communications 
Commission, 
[SEAL]         Ben  F.  Waple, 

Acting  Secretary. 

[F.R.    Doc.    61-11546;    Filed.    Dec.    5.    19«; 
8:52  ajtn.] 


(Docket  No6.  14211.  14212;  FCC  61M-1870] 

PUTNAM  BROADCASTING  CORP.  AND 
PORT  CHESTER  BROADCASTING 
CO. 

Order  Continuing   Hearing 

In  re  applications  of  Putnam  Broad- 
casting Corporation,  Brewster,  New  York, 
Docket  No.  14211,  File  No.  BP-13562; 
Nicholas  J.  Zaccagnino,  tr/as  Port 
Chester  Broadcasting  Co..  Port  Chester, 
New  York,  Docket  No.  14212,  File  No. 
BP-14572;  for  construction  permits. 

The  Hearing  Examiner  having  under 
consideration  the  informal  request  filed 
in  the  above-entitled  proceeding  on  No- 
vember 28,  1961,  by  Port  Chester  Broad- 
casting Co.  for  continuance  of  hearing 
from  December  4,  1961  to  December  6, 
1961; 

It  appearing,  that  all  parties  have  con- 
sented to  immediate  consideration  and 
grant  of  said  request  and  that  an  infor- 
mal conference  of  the  engineering  con- 
sultants is  to  be  held  on  December  4, 
1961  to  attempt  to  resolve  certain  engi- 
neering problems  which  have  arisen  prior 
to  commencement  of  hearing; 

It  is  ordered.  This  28th  day  of  Novem- 
ber 1961  that  said  request  is  granted  and 
the  hearing  herein  presently  scheduled 
for  December  4, 1961  is  continued  to  De- 
cember 6, 1961,  commencing  at  10:00  a.m- 


NOTICES 

hi  the  offices  of  the  Commission  at  Wash- 
iJlSton.  D.C. 

Released:  November  30,  1961. 

Federal  Commttnications 
Commission, 
[seal]         Ben  F.  Waple. 

Acting  Secretary. 

[|'.R.    Doc.    61-11547;    Piled.    Dec.    5.    1961; 
8:52  a.m.] 


(Docket  No.  14277;  PCC  61M-1884J 

SULLIVAN  TRAIL  COAL  CO. 
C  rder  Continuing  Hearing  Conference 

In  the  matter  of  Sullivan  Trail  Coal 
Company,  West  Pittston,  Pennsylvania, 
Ex:ket  No.  14277;  order  to  show  cause 
w  hy  there  should  not  be  revoked  the  Li- 
cense for  Special  Industrial  Radio  Sta- 
tim  KGP  213. 

The  Hearing  Examiner  having  under 
c<  nsideration  a  petition  filed  in  respond- 
ent's behalf  on  November  28,  1961  re- 
qi  lesting  that  the  prehearing  conference 
ir  the  above-entitled  proceeding  be  re- 
scheduled from  10  ajn.,  Friday.  Decem- 
ber 8.  1961.  at  the  Commission's  offices, 
^^  ashington,  D.C.  to  9  a.m.,  Friday,  De- 
c<  mber  15  at  the  sc^me  place; 

It  appearing,  that  the  basis  for  the 
r^ief  requested  is  engagement  of  coun- 
for  the  respondent  in  another  pro- 
ceeding on  December  8;  that  the  post- 
P(  nement  should  have  no  adverse  effect 

the  date  scheduled  for  commencement 

the  hearing  (January  3,  1962) ;  that 
cc  unsel  for  the  Commission's  Safety  and 
Siecial  Radio  Services  Bureau  has  in- 
formed the  Hearing  Examiner  that  she 
hi  s  no  objection  to  a  grant  of  the  relief 
rejuested;  and  that  a  minimal  showing 
of  good  cause  has  been  made  to  justify 
the  postponement  petitioner  requests; 

It  is  ordered.  This  29th  day  of  Novem- 
be  r  1961,  that  the  petition  of  respondent. 
Si  llivan  Trail  Coal  Company,  for  post- 
pc  nement  of  the  prehearing  conference 
is  hereby  granted; 

't  is  ordered  further.  That  the  prehear- 
in  f  conference  in  this  proceeding  pre- 
se  itly  scheduled  for  10  a.m..  Friday,  De- 
ce  nber  8,  1961,  is  hereby  rescheduled  for 
"  iijn.,  Friday,  December  15.  1961,  at  the 
C(  mmission's  offices,  Washington,  D.C. 

Released:  December  1, 1961. 

Federal  Commttnications 
Commission, 
SEAL]        Ben  F.  Waple, 

Acting  Secretary. 

(P|R.    Doc.    61-11548:    PUed,    Dec.    5,    1961; 
8:52  ajn.] 


( Docket  Nos.  14331-14333;  PCC  61M-1877J 

SIJPERIOR    COMMUNICATIONS    CO., 
INC. 

Order  Following  Preliminary 
Conference 

n  re  applications  of  Superior  Com- 
minlcations  Co.,  Inc.,  Docket  No.  14331, 
Fil;  No.  1710-C1-R-61,  for  renewal  of  the 
lici  inse  for  Station  KAQ73,  a  facility  in 
th<  Domestic  Public  Point-to-PoInt  Mi- 


crowave Radio  Service  at  Virginia.  Min- 
nesota; Docket  No.  14332,  File  No.  171 1> 
Cl-R-61.  for  renewal  of  the  license  for 
Station  KAQ74,  a  facility  in  the  Domes- 
tic Public  Point-to-Point  Microwave 
Radio  Service  at  Kabetogama,  Minne- 
sota; Docket  No.  14333,  File  No.  1712- 
CI-R-61,  for  renewal  of  the  license  for 
Station  KAQ75,  a  facility  in  the  Domes- 
tic Public  Point-to-Point  Microwave 
Radio  Service  at  Gheen,  Minnesota. 

The  Hearing  Examiner  having  under 
consideration  the  proceedings  in  the 
course  of  the  preliminary  conference  in 
the  above-entitled  matter  held  on  No- 
vember 27,  1961,  and  the  agreements 
reached  by  the  parties  therein  as  ap- 
proved by  the  Examiner; 

It  appearing,  that  counsel  for  the  ap- 
plicant has  advised  that  his  client  is 
taking  certain  steps  which  may  obviate 
the  need  for  formal  hearing  procedures 
herein,  and  that  a  reasonable  period  is 
required  to  determine  whether  the  con- 
templated steps  can  be  consummated; 

It  further  appearing,  that  counsel  for 
the  Common  Carrier  Bureau  has  inter- 
posed no  objection  to  a  reasonable  post- 
ponement of  the  hearings  herein  to  af- 
ford the  applicant  an  opportunity  to 
fully  explore  this  matter,  but  has  ex- 
pressed the  view  that  a  date  for  the 
holding  of  the  hearing  should  be  sched- 
uled should  such  step  prove  necessary; 

It  further  appearing,  under  these  cir- 
cumstances, it  will  be  unnecessary  at  this 
time  to  hold  an  additional  prehearing 
conference  in  this  matter ; 

It  is  ordered.  This  28th  day  of  Novem- 
ber 1961.  that  the  prehearing  conference 
heretofore  scheduled  to  commence  on 
December  12,  1961,  is  canceled; 

It  is  further  ordered.  That  the  hear- 
ing herein  heretofore  scheduled  to  com- 
mence on  January  10.  1962,  is  hereby 
rescheduled  to  commence  on  Monday. 
January  29,  1962.  at  2:00  p.m..  at  the 
Offices  of  the  Commission  in  Washing- 
ton. D.C;  and 

It  is  further  ordered.  That  the  agree- 
ments and  imderstandings  entered  into 
between  the  parties  concerning  the 
future  conduct  of  the  hearing  are  ap- 
proved as  set  forth  in  the  transcript  of 
the  preliminary  conference  which,  to 
this  extent,  is  incorporated  by  reference 
herein. 

Released:  December  1,  1961. 

Federal  Communications 
Commission, 
[seal]        Ben  F.  Waple. 

Acting  Secretary. 

(P.R.    Doc.    61-11549;    Piled,    Dec.    5,    1961; 
.  8:52  a.m.] 


(Docket  N08. 14402, 14403;  FCC  61M-18851 

WNOW,   INC.  (WNOW)  AND   RADIO 
ASSOCIATES,  INC.  (WEER) 

Order  Scheduling  Hearing 

In  re  applications  of  WNOW,  Inc. 
(WNOW),  York,  Pennsylvania,  Docket 
No.  1440^,  File  No.  BP-13793;  Radio 
Associates,  Inc.  (WEER),  Warrenton, 
Virginia,  Docket  No.  14403,  Pile  No. 
BP-14802;  for  construction  permits. 


Wednesday,  December  6,  1961 

It  is  ordered.  This  29th  day  of  No- 
vember 1961,  that  Jay  A.  Kyle  will  pre- 
side at  the  hearing  in  the  above-entitled 
proceeding  which  is  hereby  scheduled  to 
commence  on  February  1,  1962,  in 
Washington,  D.C:  And  it  is  further 
ordered.  That  a  prehearing  conference 
in  the  proceeding  will  be  convened  by 
the  presiding  officer  at  9:00  a.m., 
Thursday,  January  4,  1962. 

Released:  December  1.  1961. 


[SEAL] 


Federal  Communications 

Commission, 
Ben  F.  Waple, 

Acting  Secretary. 


[PR.    Doc.    61-11560;    Piled,    Dec.    5,    1961; 
8:53  a.m.] 


FEDERAL  MARITIME  COMMISSION 

[Docket  No.  954  (Sub-1)  ] 

RATES  AND  PRACTICES  IN  THE 
ATLANTIC-GULF/PUERTO  RICO 
TRADE 

Notice  of  Investigation  and  of  Hearing 

On  November  13,  1961.  the  Federal 
Maritime  Commission  entered  the  fol- 
lowing order: 

It  appearing,  that  on  July  17, 1961,  the 
Federal  Maritime  Board  (hereafter  with 
its  successor  the  Federal  Maritime  Com- 
mission, jointly  or  severally  as  the  con- 
text may  require,  referred  to  as  the 
Commission),  instituted  an  investigation 
and  hearing  proceeding  into  and  con- 
cerning certain  reduced  rates  and  prac- 
tices by  carriers  in  the  trade  from  At- 
lantic and  Gulf  Coast  ports  of  the  United 
States  to  ports  in  the  Conmaonwealth  of 
Puerto  Rico  which  said  rates  and  prac- 
tices became  effective  on  July  6,  1961, 
and  on  various  dates  thereafter ;  and 

It  further  appearing,  that  the  said 
proceeding  was  thereafter  from  time  to 
time  expanded  by  the  Commission  to 
include  other  tariff  schedules  filed  by 
carriers  in  the  said  trade  and  publishing 
reduced  or  revised  conunodity  rates  or 
changes  in  practices  or  rules;  and 

It  further  appearing,  that  orderly  con- 
sideration and  expeditious  conclusion  of 
the  said  proceeding  requires  that  it  be 
not  further  expanded  but  that  any 
investigation  and  hearing  hereafter  or- 
dered concerning  future  tariff  schedules 
filed  by  carriers,  or  any  of  them,  in  the 
said  trade  be  accomplished  by  the  insti- 
tution of  a  new  and  separate  proceeding ; 
and 

It  further  appearing,  that  on  October 
12, 1961.  A.  H.  Bull  Steamship  Company, 
Inc.  (Bull),  filed  with  the  Commission  a 
tariff  schedule  setting  forth  a  new  re- 
duced commodity  rate  on  bottles,  viz, 
vacuum,  which  became  effective  Novem- 
ber 14.  1961.  the  said  schedule  being  des- 
ignated Bull  Outward  Freight  Tariff  No. 
1.  FMB-F  No.  1,  2d  revised  page  No.  37; 
and 

It  further  appearing,  that  the  Com- 
mission is  of  the  opinion  that  the  new 
schedule  and  the  rates,  charges,  classi- 
fications, rules,  regulations,  tariffs,  and 
practices  contained  therein  should  be 
•"lade  the  subject  of  a  public  investi- 


FEDERAL  REGISTER 

gation  and  hearing  to  determine 
whether  it  is  just,  reasonable,  and  other- 
wise lawful  under  the  Shipping  Act,  1916, 
as  amended,  or  the  Intercoastal  Ship- 
ping Act,  1933,  as  amended;  and 

It  further  appearing,  that  the  afore- 
mentioned rate  reduction  or  revision  in- 
dicates the  existence  of  unstable  condi- 
tions in  the  aforementioned  trade,  which 
said  conditions  may  result  not  only  from 
the  said  rate  reduction  or  revision  but 
also  from  its  relationship  to  the  rates 
charged  by  all  carriers  in  the  aforemen- 
tioned trade  for  transportation  of  the 
aforementioned  commodity ; 

Now  therefore  it  is  ordered.  That,  with 
a  view  to  making  such  findings  and  or- 
ders in  the  premises  as  the  facts  and 
circumstances  shall  warrant,  the  Com- 
mission enter  upon  an  investigation  of, 
and  hearing  concerning,  the  lawfulness 
under  the  Shipping  Act,  1916,  as  amend- 
ed, or  the  Intercoastal  Shipping  Act, 
1933,  as  amended,  of  the  new  commodity 
rates,  rate  reductions  or  revisions,  rules, 
conditions,  charges,  tariffs,  regulations, 
or  practices  stated  in  the  aforemen- 
tioned Bull  schedule,  as  well  as  those 
stated  with  respect  to  the  aforemen- 
tioned commodity  in  the  schedules  here- 
tofore filed  on  various  dates  by  American 
Union  Transport,  Inc.  (AUT),  Alcoa 
Steamship  Company,  Inc.  (Alcoa),  Lykes 
Bros.  Steamship  Company  (Lykes),  Sea- 
Land  Service,  Inc.,  Puerto  Rican  Divi- 
sion (Sea-Land),  TMT  Trailer  Ferry, 
Inc.  (TNT),  and  Waterman  Steamship 
Coi-poration  of  Puerto  Rico  (Waterman) 
as  follows,  except  that  where  such  car- 
riers move  the  said  commodity  imder 
cargo  n.o.s.  rates  as  hereinafter  indi- 
cated, the  said  cargo  n.o.s.  rate  is,  to 
that  extent,  placed  imder  investigation: 

Alcoa  Outward  Freight  Tariff  No.  2,  PMB-P 
No.  2.  3d  revised  page  No.  42; 

AUT  Southbound  Prelght  Tariff  No.  6. 
FMB-P  No.  6,  cargo  n.o.s.,  nonhazardous.  2d 
revised  page  No.  20; 

Sea-Land  Outward  Prelght  Tariff  No.  2, 
PMB-P  No.  3  [Pan- Atlantic  Steamship  Cor- 
poration Series],  9th  revised  page  38; 

TMT  Prelght  Tariff  No.  3.  PJiIB-P  No.  3. 
bottles,  thermos.  3d  revised  page  No.  51; 

U.S.  Atlantic  &  Gulf-Puerto  Rico  Out- 
ward Prelght  Tariff  No.  1.  PMB-P  N6.  1, 
Richard  Kinsella,  agent,  Lykes  and  Water- 
man being  .participating  carriers  named 
therein,  2d  revised  page  No.  46; 

and 

It  is  further  ordered.  That  all  subse- 
quent revisions,  cancellations,  amend- 
ments, reissues,  or  replacements  of  the 
said  schedules  by  other  schedules  sub- 
sequently filed  by  the  respondents  in  this 
proceeding,  be,  and  they  are  hereby, 
placed  imder  investigation  in  this  pro- 
ceeding; and 

It  is  further  ordered.  That  copies  of 
this  order  be  filed  with  the  said  tariff 
schedules  in  the  OfiBce  of  Regulations 
of  the  Federal  Maritime  Conmiission; 
and 

It  is  further  ordered.  That  (I)  the  in- 
vestigation herein  ordered  be  assigned 
for  public  hearing  before  an  examiner 
of  the  Commission's  Office  of  Hearing 
Examiners,  at  a  date  and  place  to  be  de- 
termined and  announced  by  the  Chief 
Examiner,  to  receive  evidence  which  will 
provide  an  adequate  record  for  proper 
disposition  of  the  issues  and  that  an 
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initial  decision  be  issued;  (11)  Alcoa, 
AUT,  Bull,  Lykes,  Sea-Land.  TMT,  Wa- 
terman, and  United  States  Atlantic  ii 
Gulf -Puerto  Rico  Conference,  and  Rich- 
ard Kinsella,  agent  of  said  conference, 
be  and  they  are  hereby  named  respond- 
ents in  this  proceeding;  (HI)  a  copy  of 
this  order  shall  forthwith  be  served 
upon  the  said  respondents;  (IV)  re- 
spondents be  duly  notified  of  the  time 
and  place  of  the  hearing  herein  ordered; 
and  (V)  this  order  and  notice  of  the 
said  hearing  be  published  in  the  Fed- 
eral Register. 

Notice  is  hereby  given  that  the  hearing 
in  this  proceeding  will  be  held  before 
an  examiner  of  the  Commission's  Of- 
fice of  Hearing  Examiners  at  a  date  and 
place  hereafter  to  be  announced.  The 
hearing  will  be  conducted  in  accordance 
with  the  Commission's  rules  of  practice 
and  procedure,  and  an  initial  decision 
will  be  issued  by  the  examiner. 

All  persons  (including  individuals,  cor- 
porations, associations,  firms,  partner- 
ships, and  public  bodies)  having  an  in- 
terest in  this  proceeding  and  desiring  to 
intervene  therein,  should  notify  the  Sec- 
retary of  the  Commission  promptly  and 
file  petitions  for  leave  to  intervene  in 
accordance  with  Rule  5(n)  (46  CFR 
201.74)  of  said  rules. 

Dated:  December  1,  1961. 

By  order  of  the  Federal  Maritime 
Commission. 

Geo.  a.  Viehmann,     - 
Assistant  Secretary. 

I  PR.    Doc.    61-11581;    Piled.    Dec.    5.    1961; 
8:50  a.m.] 


GRACE  LINE,  INC.,  ET  AL. 

Notice  of  Agreements  Filed  for 
Approval 

Notice  is  hereby  given  that  the  follow- 
ing described  agreements  have  been  filed 
with  the  Commission  for  approval  pur- 
suant to  section  15  of  the  Shipping  Act, 
1916  (39  Stat.  733,  75  Stat.  763;  46  U.S.C. 
814): 

Agreement  8640.  between  Grace  Line, 
Inc.,  and  Cia  Anonima  Venezolana  de 
Navegacion  (CAVN),  covers  the  pooling 
and  division  of  revenue  on  all  cargo,  ex- 
cept "FlO"  shipments,  explosives,  gold 
and  silver  bullion  or  coins,  dry  or  liquid 
cargo  in  bulk,  heavy  lift  pieces  or  pack- 
ages exceeding  35  metric  tons,  mail, 
passenger  baggage  and  automobiles  ac- 
companying passengers  or  shipped  as 
baggage,  and  livestock,  in  the  southward 
trade  from  U.S.  Atlantic  Coast  ports  to 
all  Venezuelan  maritime  ports  and  those 
of  Lake  Maracaibo. 

Agreement  8640-1,  modifies  Agreement 
8640,  described  above,  to  clarify  the  un- 
derstanding of  the  parties  with  respect  to 

(1)  rates  to  be  observed  by  the  parties; 

(2)  trading  area  to  be  covered  and  cargo 
to  be  included  in  the  pool;  and  (3)  as- 
signment of  the  agreement. 

Agreement  8709,  between  American 
President  Lines.  Ltd.  and  China  Navi- 
gation Co.,  Ltd.,  covers  a  through  billing 
arrangement  for  the  transportation  of 
asbestos  in  the  trade  from  Western  Aus- 
tralia to  Pacific  (Toast  ports  of  the  Ubited 
States,  with  transhipment  at  Hong  Kong. 
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Agreement  8711,  between  American 
President  Lines,  Ltd.  and  Indo-China 
Navigation  Co.,  Ltd,,  covers  a  through 
billing  arrangement  in  the  trade  from 
India  and  East  Pakistan  to  Pacific  Coast 
ports  of  the  United  States,  with  trans- 
shipment at  Hong  Kong. 

Agreement  8712.  between  American 
President  Lines,  Ltd.  and  China  Naviga- 
tion Co.,  Ltd.,  covers  a  through  billing 
arrangement  for  the  transportation  of 
cocoa  beans  in  the  trade  from  Rabaul, 
Bismarck  Archipelago  to  Pacific  Coast 
ports  of  the  United  States,  with  trans- 
shipment at  Hong  Kong. 

Agreement  8754,  between  Kulukundis 
Lines,  Ltd.  and  A.  H.  Bull  Steamship 
Co.,  covers  a  through  billing  arrange- 
ment on  general  cargo,  exclusive  of  re- 
frigerated cargo,  garlic,  and  other  per- 
ishables or  semi -perishables  in  the  trade 
from  Prance,  Italy.  Spain  and  North 
Africa  to  Puerto  Rico,  with  transship- 
ment at  New  York,  Baltimore  or  Phila- 
delphia. 

Interested  parties  may  inspect  these 
agreements  and  obtain  copies  thereof  at 
the  Bureau  of  Foreign  Regulation,  Fed- 
eral Maritime  Commission.  Washington, 
D.C.,  and  may  submit  within  20  days 
after  publication  of  this  notice  in  the 
Federal  Register,  written  statements 
with  reference  to  any  of  these  agree- 
ments and  their  position  as  to  approval, 
disapproval,  or  modification,  together 
with  request  for  hearing  should  such 
hearing  be  desired. 

Dated:  December  1, 1961. 

By  order  of  the  Federal  Maritime 
Commission. 

Geo.  a.  Viehmann, 
Assistant  Secretary. 

tF.R.    Doc.    61-11532:    PUed.    Dec.    5,    1961; 
8:50  ajn.] 


INTERSTATE  COMMERCE 
COMMISSION 

[NoUce  188] 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION  NOTICES 

December  1,  1961. 

The  following  letter-notices  of  pro- 
posals to  operate  over  deviation  routes 
for  operating  convenience  only  with  seirv- 
iee  at  no  intermediate  points  have  been 
filed  with  the  Interstate  Commerce  Com- 
mission, under  the  Commission's  devi- 
ation rules  revised.  1957  (49  CFR  211.1 
(c)(8))  and  notice  thereof  to  all  inter- 
ested persons  is  hereby  given  as  provided 
in  such  niles  (49  CFR  211.1(d)  (4) ) . 

Protest  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CFR 
211.1(e) )  at  any  time  but  will  not  oper- 
ate to  stay  commencement  of  the  pro- 
posed operations  unless  filed  within  30 
days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission's 


NOTICES 

deviation  rules  revised,  1957.  will  be 
Qumbered  consecutively  for  convenience 
In  identification  and  protests  if  any 
should  refer  to  such  letter-notices  by 
number. 

Motor  Carriers  of  Property 

No.  MC  52743  (Deviation  No.  1), 
VUAMI  TRANSPORTATION  COM- 
PANY.  inc..  OP  INDIANA,  1220  Harrison 
Avenue,  Cincinnati  14,  Ohio,  filed  No- 
vember 17.  1961.  Carrier  proposes  to  op- 
;rate  as  a  common  carrier,  by  motor  ve- 
hicle, of  general  commodities,  with 
certain  exceptions,  over  deviation  routes 
as  follows:  (A)  Pi'om  the  junction  of 
[nterstate  Highway  65  and  UjS.  Highway 
31  north  of  Sellersburg,  Ind.,  over  Inter- 
state Highway  65  to  junction  U.S.  High- 
way 31E  south  of  Sellersburg;  (B)  from 
the  jvmction  of  Indiana  Highways  56  and 
107  west  of  Madison,  Ind.,  over  Indiana 
Highway  107  to  junction  U.S.  Highway 
421  north  of  Madison;  (C)  from  Cincin- 
nati, Ohio  over  Ohio  Highway  3  to  jvmc- 
tion Interstate  Highway  71  at  or  near 
Columbus,  Ohio,  thence  over  Interstate 
Higrhway  71  to  Granger,  Ohio,-  and  re- 
turn over  the  same  routes,  for  operating 
convenience  only,  serving  no  intermedi- 
ate points.  The  notice  indicates  that 
the  carrier  is  presently  authorized  to 
transport  the  same  commodities  over 
pertinent  service  routes  as  follows :  From 
Ijouisville,  Ky.,  over  U.S.  Highway  31  to 
Scottsburg,  Ind.;  from  the  junction  of 
[ndiana  Highways  56  and  107  over  In- 
diana Highway  56  to  Madison  and  thence 
aver  U.S.  Highway  421  to  junction  In- 
diana Highway  107;  and  from  Cincin- 
nati, over  U.S.  Highway  42  to  Granger, 
amd  return  over  the  same  routes. 

No.  MC  80430  (Deviation  No.  2). 
GATEWAY  TRANSPORTATION  CO., 
2130-2150  South  Avenue.  La  Crosse, 
Wis.,  filed  November  20,  1961.  Attorney 
Charles  L.  Redel,  same  address.  Car- 
rier proposes  to  operate  as  a  common 
'barrier,  by  motor  vehicle,  of  general 
commodities,  with  certain  exceptions, 
over  a  deviation  route  as  follows:  From 
Jie  junction  of  Interstate  Highways  90 
and  94  and  U.S.  Highway  51  north  of 
Madison.  Wis.,  over  Interstate  Highways 
90  and  94  via  junction  Interstate  High- 
ways 90  and  94  and  U.S.  Highway  12 
south  of  Cake  Delton,  Wis.,  to  junction 
U.S.  Highways  12  and  16  north  of  Wis- 
consin Dells,  Wis.,  and  return  over  the 
same  route,  for  operating  convenience 
anly,  serving  no  intermediate  points. 
The  notice  indicates  that  the  carrier 
is  presently  authorized  to  transport  the 
same  conmiodities  over  pertinent  serv- 
ice routes  as  follows:  From  the  junction 
of  U.S.  Highways  16  and  51  over  U.S. 
Highway  51  to  Madison;  from  Minneap- 
olis. Minn.,  over  U.S.  Highway  12  to 
junction  Wisconsin  Highway  172,  thence 
aver  Wisconsin  Highway  172  to  Eau 
Claire,  Wis.,  thence  over  U.S.  Highway 
53  to  junction  U.S.  Highway  12,  and 
thence  over  U.S.  Highway  12  via  Madl- 
Bon,  Wis.,  and  Richmond,  111.,  to  Chicago, 
|ni.,  and  return  over  the  same  routes. 

No.  MC  106456  (Deviation  No.  4) 
SUPER  SERVICE  MOTOR  FREIGHT 
CO.,  Pessler  Lane,  Nashville,  Tenn.,  filed 
November  20,  1961.    Carrier  proposes  to 


operate  as  a  common  carrier,  by  motor 
vehicle,  of  general  commodities,  with 
certain  exceptions,  over  a  deviation 
route  as  follows:  From  Knoxville,  Tenn., 
over  Interstate  Highway  40,  to  junction 
U.S.  Highway  70,  approximately  2  miles 
northwest  of  Kingston,  Tenn.,  and  re- 
turn over  the  same  route,  for  operat- 
ing convenience  only,  serving  no  inter- 
mediate points.  The  notice  indicates 
that  the  carrier  is  presently  authorized 
to  transport  the  same  commodities  over 
a  pertinent  service  route  as  follows: 
From  Knoxville,  over  U.S.  Highway  70 
to  junction  Interstate  Highway  40,  ap- 
proximately 2  miles  northwest  of  King- 
ston, and  return  over  the  same  route. 

By  the  Commission. 

[SEALl  Harold  D.  McCoy, 

Secretary. 

(PR.    Doc.    61-11526;     Piled,    Dec.    5.    1961; 
8:49  a.m.] 


[Notice  409] 

MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN  OTHER   PROCEEDINGS 

December  1,  1961. 

The  following  publications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mission's general  rules  of  practice  in- 
cluding special  rules  (49  CFR  1.241) 
governing  notice  of  filing  of  applications 
by  motor  carriers  of  property  or  passen- 
gers or  brokers  under  sections  206,  209, 
and  211  of  the  Interstate  Commerce  Act 
and  certain  other  proceedings  with  re- 
spect thereto. 

All  hearings  and  pre-hearing  confer- 
ences will  be  called  at  9:30  o'clock  ajn.. 
United  States  standard  time,  (or  9:30 
o'clock  a.m.,  local  daylight  saving  time, 
if  that  time  is  observed),  unless  other- 
wise specified. 

Applications  Assigned  for  Oral  Hearimo 
OR  Pre-Hearing  Conference 

MOTOR    CARRIERS   OF   PROPERTY 

No.  MC  1124  (Sub-No.  178),  filed  Sep- 
tember 22,  1961.  Applicant:  HERRIN 
TRANSPORTATION  COMPANY,  a  cor- 
poration, 2301  McKinney  Avenue,  P.O. 
Box  1440,  Houston,  Tex.  Applicant's  at- 
torney: Ralph  W.  Pulley.  Jr..  617  First 
National  Bank  Building,  Dallas  2,  Tex. 
Authority  sought  to  operate  as  a  com- 
man  carrier,  by  motor  vehicle,  over  reg- 
ular routes,  transporting:  General  com- 
modities (except  those  of  unusual  value). 
Classes  A  and  B  explosives,  household 
goods  as  defined  in  Practices  of  Motot 
Common  Carriers  of  Household  Goods, 
17  M.C.C.  467.  commodities  in  bulk,  and 
commodities  requiring  special  equip- 
ment, between  Waco,  Tex.,  and  Shreve- 
port,  La.,  from  Waco  over  U.S.  High- 
way 84  to  Palestine,  Tex.,  thence  over 
U.S.  Highway  79  to  Shreveport.  and  re- 
turn over  the  same  route,  serving  no  in- 
termediate points,  as  an  alternate  route 
for  operating  convenience  only  in  con- 
nection with  applicant's  authorized  regu- 
lar route  operations. 

HEARING:  January  15,  1962,  at  the 
Baker  Hotel,  Dallas,  Texas,  before  Joint 
Board  No.  32,  or  if,  the  Joint  Board 
waives  its  right  to  participate,  before  Ex- 
aminer Dallas  B.  Russell. 


Wednesday,  December  6,  1961 

No.  MC  10875  (Sub-No.  13) .  filed  Oc- 
tober 30,  1961.  Applicant:  BRANCH 
MOTOR  EXPRESS  COMPANY,  a  cor- 
poration, 300  Maspeth  Avenue,  Brooklyn 
11,  N.Y.  Applicant's  attorney:  Clarence 
D.  Todd,  1825  Jefferson  Place  NW., 
Washington  6,  D.C.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities  (except  those 
of  unusual  value.  Classes  A  and  B  ex- 
plosives, live  stock,  household  goods  as 
defined  by  the  Commission,  commodities 
in  bulk,  and  those  requiring  special 
equipment)  ;  (1)  Between  Fredericks- 
burg, Pa.,  and  Lancaster,  Pa.,  from  Fred- 
ericksburg over  Pennsylvania  Highway 
343  to  Lebanon,  Pa.,  thence  over  Penn- 
sylvania Highway  72  to  Lancaster,  and 
return  over  the  same  route,  serving  no 
intermediate  points,  as  an  alternate  route 
for  operating  convenience  only  in  con- 
nection with  applicant's  regular  route 
operation  between  Fredericksburg  and 
Lancaster.  Pa.;  (2)  Between  Fredericks- 
burg, Pa.,  and  Lebanon,  Pa.,  from  Fred- 
ericksburg over  Pennsylvania  Highway 
343  to  Lebanon,  and  return  over  the  same 
route,  serving  no  intermediate  points,  as 
an  alternate  route  for  operating  conven- 
ience only  in  connection  with  applicant's 
regiilar  route  operation  between  Fred- 
ericksburg and  Lebanon,  Pa.;  (3)  Be- 
tween Lebanon,  Pa.,  and  Lancaster,  Pa., 
from  Lebanon  over  Pennsylvania  High- 
way 72  to  Lancaster,  and" return  over  the 
same  route,  serving  no  intermediate 
points,  as  an  alternate  route  for  operat- 
ing convenience  only  in  connection  with 
applicant's  regular  route  operation  be- 
tween Lebanon  and  Lancaster,  Pa.;  (4) 
Between  AUentown,  Pa.,  and  York,  Pa., 
from  AUentown  over  U.S.  Highway  22  to 
junction  U.S.  Highway  HI,  thence  over 
U.S.  Highway  111  to  York,  and  return 
over  the  same  route,  serving  no  inter- 
mediate points,  as  an  alternate  route  for 
operating  convenience  only  in  connec- 
tion with  applicant's  regular  route  op- 
eration between  AUentown  and  York, 
Pa. 

Note:  (1)  Applicant  states  it  proposes  to 
serve  no  new  points  and  seeks  only  Joinder 
authority  where  the  proposed  routes  dupli- 
cate or  cross  existing  or  proposed  routes. 
(2)  Applicant  states  it  presently  operates 
Murdoch  and  Hatch  Motor  Transport.  Inc.. 
and  Wm.  G.  McCormlck.  Inc.,  under  tempo- 
rary control  In  MOP-6656  and  MOP-7653. 
respectively,  and  is  seeking  control  of  the 
operations  of  Morgan  Trucltlng  Co..  Inc.,  In 
M(;-P-7697. 

HEARING:  January  8.  1962,  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission, Washington,  D.C,  before  Ex- 
aminer Gordon  M.  Callow. 

No.  MC  11207  (Sub-No.  204),  filed  Oc- 
tober 31.  1961.  Applicant:  DEATON 
TRUCK  LINE,  INC.,  3409  Tenth  Avenue 
North,  Birmingham,  Ala.  Applicant's 
attorney:  A.  Alvis  Layne,  Pennsylvania 
Building.  Washington  4,  D.C.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting :  Building  Board,  Insulation 
Board,  Fiberboard,  Pulpboard  and  Wall- 
^>oard,  and  parts,  materials,  and  acces- 
sories, incidental  thereto,  from  Green- 
ville. Miss.,  to  points  in  Texas,  Oklahoma, 
Missouri,  New  Mexico.  Colorado.  Kansas, 
Arkansas,  and  Louisiana,  and  empty 
No.  234 34 
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containers  or  other  such  incidental  facil- 
ities (not  specified)  used  in  transporting 
the  commodities  specified  above,  on 
return. 

HEARING:  January  15,  1962,  at  the 
Claridge  Hotel,  Memphis,  Tenn.,  before 
Examiner  Samuel  Horwich. 

No.  MC  20491  (Sub-No.  2)  (AMEND- 
MENT), filed  May  31,  1961,  published 
Federal  Register  issue  August  23,  1961, 
amended  November  13,  1961,  republished 
as  amended  this  issue.  Applicant:  SOL 
COHEN  &  SONS.  INC..  1208  Channing 
Road,  Par  Rockaway,  N.Y.  Applicant's 
attorney:  Arthur  J.  Piken,  160-16  Ja- 
maica Avenue,  Jamaica  32,  N.Y.  Author- 
ity sought  to  OE>erate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  in  seasonal  operations  between 
June  1st  and  October  1st,  inclusive  of 
each  year,  transporting:  Camp  baggage 
and  personal  effects,  and  returned,  re- 
fused and  rejected  shipments  of  camp 
baggage,  in  round-trip  operation  between 
New  York,  N.Y.,  points  in  Nassau,  Suf- 
folk, and  Westchester  Counties,  N.Y., 
points  in  Fairfield  County.  Corm.,  and 
points  in  Hudson,  Bergen,  Union,  Essex, 
Passaic,  Morris,  Somerset  and  Monmouth 
Counties,  N.J..  on  the  one  hand,. and,  on 
the  other,  points  in  Sullivan  County, 
N.Y.,  New  Jjondon  and  Litchfield  Coun- 
ties, Conn.,  Berlcshire  County,  Mass., 
Wayne  County,  Pa.,  and  Grafton  County, 
N.H. 

note:  The  purpose  of  this  republication  Is 
to  add.  and  personal  effects,  to  commodity 
description  and  also  to  add.  Grafton  County, 
NH..   to  the  territory  description. 

HEARING:  January  24,  1963.  at  the 
U.S.  Army  Reserve  Building.  30  West 
44th  Street,  New  York,  N.Y.,  before  Ex- 
aminer Samuel  C.  Shoup. 

No.  MC  29130  (Sub-No.  94),  filed  No- 
vember 3,  1961.  Applicant:  THE  ROCK 
ISLAND  MOTOR  TRANSIT  COMPANY, 
Plymouth  Building,  10th  and  Walnut 
Street,  Des  Moines,  Iowa.  Applicant's 
attorneys:  A.  B.  Howland  and  B.  A. 
Webster,  Jr..  500  Bankers  Trust  Building, 
Des  Moines,  Iowa,  and  Clayton  Davis, 
Topeka,  Kans.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities,  including 
Classes  A  and  B  explosives,  but  (exclud- 
ing commodities  of  unusual  value,  house- 
hold goods  as  defined  by  the  Commission, 
conmiodities  in  bulk,  and  commodities 
requiring  special  equipment);  (1)  Be- 
tween Topeka.  Kans.,  and  McPherson, 
Kans.,  from  Topeka  over  U.S.  Highway 
40  to  Salina,  Kans.,  thence  from  the 
Junction  of  U.S.  Highway  81  and  U.S. 
Highway  40  over  U.S.  Highway  81  to 
McPherson,  and  return  over  the  same 
route,  serving  the  intermediate  points  of 
Abilene,  Sand  Springs,  Soloman  and 
Salina,  Kans.,  and  the  off-route  points  of 
Zeandale  and  Wabaunsee,  Kans.,  with 
right  of  joinder  at  Salina  and  Topeka; 
(2)  Between  Topeka,  Kans.,  and  Salina, 
Kans.,  from  Topeka,  Kans.,  over  U.S. 
Highway  24  to  Manhattan.  Kans.,  and 
Junction  U.S.  Highway  24  and  Kansas 
Highway  18,  thence  over  Kansas  High- 
way 18  to  the  Junction  of  U.S.  Highway 
40  and  thence  via  U.S.  Highway  40  to 
Salina,  Kans..  and  return  over  the  same 
route,  serving  the  intermediate  point  of 
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Manhattan,  Kans.,  with  right  of  joinder 
at  Topeka,  Manhattan,  and  Salina, 
Kans.;  (3)  Between  Junction  of  U.S. 
Highway  40  and  Junction  Kansas  High- 
way 43  and  Herington,  Kans.,  from  Jimc- 
tion  U.S.  Highway  40  and  Junction  Kan- 
sas Highway  43  southward  over  Kansas 
Highway  43  to  Hope,  Kans.,  and  the 
Junction  of  U.S.  Highway  77  and  thence 
over  U.S.  Highway  77  to  Herington, 
Kans.,  and  return  over  the  same  route, 
serving  the  intermediate  points  of  Hope, 
Navarre,  and  Enterprise,  Kans.,  and  the 
off-route  point  of  Pearl,  Kans.,  with  the 
right  of  joinder  at  Junction  of  U.S.  High- 
way 40  and  Kansas  Highway  43  and  Her- 
ington. Kans.;  (4)  Between  Manhattan, 
Kans.,  and  Concordia,  Kans.,  from  Man- 
hattan over  U.S.  Highway  24  to  Clay 
Center,  Kans.,  thence  from  the  Junction 
of  U.S.  Highway  24  and  Kansas  Highway 
15  over  Kansas  Highway  15  to  the  Junc- 
tion of  Kansas  Highway  15  and  Kansas 
Highway  9,  thence  over  Kansas  High- 
way 9  to  Concordia,  Kans.,  and  return 
over  the  same  route,  serving  all  inter- 
mediate points  except  Ames,  Kans.,  and 
the  off-route  points  of  Greene,  Morgan- 
ville,  Bala  and  Broughton,  Kans.,  with 
the  right  of  joinder  at  Concordia,  Kans., 
and  Manhattan,  Kans.;  (5)  Between 
Clyde,  Kans.,  and  the  Junction  of  U.S. 
Highway  81,  from  Clyde,  Kans.,  over  un- 
numbered Highway  to  Junction  of  Kan- 
sas Highway  148  and  Junction  un- 
numbered Highway,  thence  over  Kansas 
Highway  148  to  Junction  U.S.  Highway 
81  and  return  over  the  same  route,  serv- 
ing the  intermediate  point  of  Agenda, 
Kans.,  with  the  right  of  joinder  at  the 
Junction  of  U.S.  Highway  81,  with  thg 
right  of  joinder  at  Clyde,  Kans. ;  (6)  Be- 
tween Agenda,  Kans.,  and  Belleville, 
Kans.,  from  Agenda,  Kans.,  over  Kan- 
sas Highway  148  to  Junction  unnum- 
bered Highway  approximately  3  miles 
west  of  Agenda  and  thence  over  un- 
numbered Highway  to  Cuba,  Kans., 
thence  from  the  Junction  of  unnumbered 
Highway  and  Junction  of  Kansas  High- 
way 139  over  Kansas  Highway  139  to  its 
junction  with  U.S.  Highway  36  and 
thence  over  U.S.  Highway  36  to  Belleville 
and  return  over  the  same  route,  serving 
the  intermediate  points  of  Cuba  with 
the  right  of  joinder  at  Agenda;  (7)  Be- 
tween Cuba,  Kans.,  and  Fairbury,  Nebr. ; 
from  Cuba  over  Kansas  Highway  139  to 
Junction  U.S.  Highway  36,  thence  over 
U.S.  Highway  36  approximately  4  miles 
west  to  junction  unnumbered  highway, 
thence  over  unnimibered  highway 
through  Munden,  Narka  and  J^ahaska, 
Kans..  to  Junction  Kansas  Highway  15W 
and  Junction  unnumbered  Highway 
thence  over  Kansas  Highway  15W  to  the 
Kansas-Nebraska  state  line,  and  thence 
over  Nebraska  Highway  15  to  Fairbury 
and  return  over  the  same  route  serving 
all  intermediate  E>oints  and  the  off-route 
point  of  Thompson,  Nebr.,  with  the  right 
of  joinder  at  Fairbury,  Nebr.,  and  Cuba. 
Kans.;  (8)  Between  Wichita,  Kans.,  and 
Junction  of  U.S.  Highway  56  and  U.S. 
Highway  77  three  miles  east  of  Marion, 
Kans. ;  from  Wichita  over  U.S.  Highway 
81  to  Newton,  Kans.,  thence  from  the 
Junction  of  U.S.  Highway  81  and  Junc- 
tion of  U.S.  Highway  50,  over  U.S.  High- 
way 50  to  the  Junction  of  U.S.  Highway 
77,  thence  over  UJS.  Highway  77  to  June- 
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tion  U.S.  Highway  77  and  U.S.  Highway 
56  approximately  three  miles  east  of 
Marion  and  return  over  the  same  route 
serving  the  intermediate  point  of  Pea- 
bouy,  Kans.,  and  the  off-route  points 
of  Kechi.  Furley,  Whitewater,  Elbing, 
Aulne.  with  the  right  of  joinder  at  New- 
ton. Kans..  and  Junction  of  U.S.  High- 
way 56  and  U.S.  Highway  77;  (9)  Be- 
tween Wichita.  Kans..  and  McPherson. 
Kans..  from  Wichita,  Kans.,  over  U.S. 
Highway  81  to  McPherson.  Kans..  and 
return  over  the  same  route  serving  no 
intermediate  points  with  the  right  of 
joinder  at  Newton.  Kans.;  (10)  Between 
Wichita.  Kans..  and  Hutchinson.  Kans.. 
from  Wichita,  Kans.,  over  Kansas  High- 
way 96  to  the  Junction  of  U.S.  Highway 
50  and  thence  over  U.S.  Highway  50  to 
Hutchinson.  Kans..  and  return  over  the 
same  route  serving  no  intermediate 
points  with  the  right  of  joinder  at  the 
junction  of  U.S.  Highway  50  and  Kansas 
Highway  96  and  right  of  joinder  at 
Hutchinson,  and  Wichita.  Kans.,  for 
operating  convenience  only;  <11)  Be- 
tween Newton.  Kans..  and  the  Junction 
of  U.S.  Highway  50  and  Kansas  Highway 
96,  from  Newton  over  U.S.  Highway  50 
to  Junction  of  Kansas  Highway  96  and 
return  over  the  same  route,  serving  no 
intermediate  points,  or  Newton,  Kans., 
for  operating  convenience  only,  with  the 
right  of  joinder  at  the  Junction  of  U.S. 
Highway  50  and  Kansas  Highway  96.  and 
right  of  joinder  at  Newton,  Kans.;  (12) 
Between  St.  Joseph,  Mo.,  and  Hutchin- 
son. Kans..  from  St.  Joseph  Mo.,  over 
U.S.  Highway  36  to  Troy.  Kans..  thence 
over  Kansas  Highway  7  to  Junction  of 
Kansas  Highway  20  and  thence  over 
Kansas  Highway  20  to  the  Junction  of 
U.S.  Highway  73  to  Horton.  Kans..  and 
thence  over  U.S.  Highway  159  to  Junc- 
tion Kansas  Highway  9  thence  over 
Kansas  Highway  9  to  Netawaka,  Kans.. 
thence  over  U.S.  Highway  75  to  Topeka, 
Kans.,  thence  over  U.S.  Highway  40 
to  the  Junction  of  Kansas  Highway  99. 
thence  over  Kansas  Highway  99  to  Junc- 
tion Kansas  Highway  4.  thence  over 
Kansas  Highway  4  to  Junction  U.S. 
Highway  77  and  thence  over  U.S.  High- 
way 77  to  Herington.  Kans.,  thence  over 
U.S.  Highway  56  to  McPherson.  thence 
from  the  Junction  of  Kansas  Highway  61 
and  U.S.  Highway  56  over  Kansas  High- 
way 61  to  Hutchinson  and  return  over 
the  same  route  serving  the  intermediate 
points  of  Medora.  Inman,  Groveland. 
McPherson.  Marion,  Herington,  Latimer, 
White  City,  Dwight,  Alma,  Topeka,  Hoyt, 
Mayetta,  Holton,  Whiting,  Horting,  Den- 
ton, Bendesa.  Troy,  Blair,  Wathena,  El- 
wdod,  Kans.,  and  the  off -route  points 
of  Purcell,  Pierce  Junction,  Elmont, 
Valencia,  Willard,  Maple  Hill.  Vera, 
Paxico,  McFarland.  Volland.  Alta  Vista. 
Woodbine.  Shady  Brook.  Ramona.  Lost 
Springs.  Tampa.  Lincolnville.  Antelope. 
Durham,  Canton,  Galva,  Kans.,  with 
rights  of  joinder  at  Netawaka,  and  To- 
peka. Kans.,  Junction  U.S.  Highway  40 
and  Kansas  Highway  99.  Herington 
Kans,.  Junction  U.S.  Highway  77  and 
Junction  U.S.  Highway  56  three  miles 
east  of  Marion,  McPherson,  and  Hutch- 
inson. Kans.;  (13)  between  Hutch- 
inson, Kans.,  and  Pratt.  Kans.,  from 
Hutchinson  over  Kansas  Highway  61  to 
Pratt,  Kans.,  and  return  over  the  same 
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route,  serving  all  intermediate  points  and 
the  off-route  points  of  Whitesides  and 
luka.  with  the  right  of  joinder  at  Pratt, 
and  Hutchinson,  Kans.;  (14)  Between 
Hutchinson.  Kans..  and  Wichita.  Kans., 
from  Hutchinson  over  Kansas  Highway 
17  to  Junction  U.S.  Highway  54  and 
thence  over  U.S.  Highway  54  to  Wichita, 
Kans.,  and  return  over  the  same  route, 
serving  no  intermediate  points  but 
serving  the  off-route  point  of  Yoder  and 
U.S.  Naval  Air  Station,  with  the  right 
of  joinder  at  Hutchinson  and  Wichita. 
Kans.;  (15)  Between  Wichita.  Kans..  and 
Liberal.  Kans.,  from  Wichita  over  U.S. 
Highway  54  to  Liberal.  Kans..  and  return 
over  the  same  route,  serving  no  inter- 
mediate points  between  Wichita  and 
Pratt.  Kans..  but  serving  Pratt.  Kans.. 
and  all  points  intermediate  to  Liberal. 
Kans.,  and  the  off-route  point  of 
Missler.  Kans..  with  rights  of  joinder 
at  Pratt  and  Wichita.  Kans.;  (16) 
Between  Mullinville.  Kans.,  and  Dodge 
City.  Kan..  Prom  Mullinville  over  U.S. 
Highway  154  to  Dodge  City,  Kans..  and 
return  over  the  same  route,  serving 
all  intermediate  points  and  serving  Buck- 
lin.  Kans..  as  an  off-route  point  in  con-, 
junction  with  this  route  and  the  off- 
route  points  of  Army  Training  Field  near 
Dodge  City  and  Dodge  City  Airport,  with 
the  right  of  joinder  at  Mullinville.  Buck- 
lin  and  Dodge  City.  Kans.;  (17)  Between 
Minneola.  Kans..  and  Dodge  City,  Kans., 
from  Minneola  over  U.S.  Highway  283 
to  Dodge  City  and  return  over  the  same 
route,  serving  all  Intermediate  points 
with  the  right  of  joinder  at  Minneola  and 
Dodge  City,  Kans. 

HEARING:  January  24.  1962,  at  the 
Hotel  Pick-Kansan,  Topeka,  Kans.,  be- 
fore Joint  Board  No.  140,  or,  if  the 
Joint  Board  waives  its  right  to  partici- 
pate before  Examiner  E.  Riggs  Mc- 
Connell. 

No.  MC  29553  (Sub-No.  2),  filed  Octo- 
ber 16,  1961.  Applicant:  HAYES  LAM- 
BERT, doing  business  as  LAMBERT'S 
EXPRESS.  149  Carlisle  Terrace,  Plain- 
field,  N.J.  Applicant's  attorney:  Lo- 
gan W.  McWilson,  189  Halsey  Street, 
Newark  2,  N.J.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
General  commodities  (except  those  of 
unusual  value.  Classes  A  and  B  explo- 
sives, household  goods  as  defined  in 
Practices  of  Motor  Common  Carriers  of 
Household  Goods.  17  M.C.C.  467,  com- 
modities in  bulk,  and  commodities  re- 
quiring special  equipment),  from  Plain- 
field,  N.J.,  to  New  York.  N.Y..  and  (2) 
between  New  York,  N.Y.,  and  Fort 
Wayne.  Ind. 

HEARING:  January  22.  1962  at  the 
State  Office  Building.  Room  212,  1100 
Raymond  Boulevard,  Newark,  N.J.,  be- 
fore Examiner  Samuel  C.  Shoup. 

No.  MC  27817  (Sub-No.  40).  nied  No- 
vember 2.  1961.  Applicant:  H.  C.  GA- 
BLER,  INC.,  RX).  #3,  Chambersburg,  Pa. 
Applicant's  Christian  V.  Graf,  407  North 
Front  Street,  Harrisburg,  Pa.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Pig  iron,  spiegeleisen,  fer- 
ro-manganese,  coke  and  dry  bulk  com- 
modities, in  dump  vehicles,  from  points 
in  Allegheny  County,  Pa.,  to  points  in 
Maryland. 


HEARING:  January  10,  1962,  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission, Washington,  D.C.,  before  Exam- 
iner  Lawrence  A.  Van  Dyke,  Jr. 

No.  MC  29:55  (Sub-No.  38),  filed 
August  17,  1061.  Applicant:  BRIGGS 
TRANSPORTATION  CO.,  a  corporation, 
2360  West  County  Road  C,  St.  Paul  13, 
Minn.  Authority  sought  to  opei-ate  as 
a  common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value.  Classes  A  and  B  explosives,  live- 
stock, household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment); 
serving  Oakbrook,  III,  as  an  off-route 
point  in  connection  with  applicant's  au- 
thorized regular-route  operations  to  and 
from  the  Chicago,  111.,  Commercial  Zone. 

HEARING:  January  19,  1962,  at  the 
Midland  Hotel.  Chicago,  111.,  before  Joint 
Board  No.  149.  or.  if  the  Joint  Board 
waives  its  right  to  participate  before  Ex.- 
aminer  James  Anton. 

No.  MC  30837  (Sub-No.  288) .  filed  July 
19.  1961.  Applicant:  KENOSHA  AUTO 
TRANSPORT  CORPORATION.  4519 
76th  Street.  Kenosha.  Wis.  Applicant's 
attorney:  Paul  P.  Sullivan.  1821  Jeffer- 
son Place  NW..  Sundial  House.  Washing- 
ton 6.  D.C.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Fro- 
zen fruit  and  fruit  sections,  fruit  juicet 
and  concentrates,  and  chilled  salads, 
from  points  in  Cameron  and  Hidalgo 
Counties.  Tex.,  to  points  in  Kentucky, 
Illinois,  Indiana,  Michigan,  and  Ohio. 

HEARING:  January  25.  1962,  at  the 
Granado  Hotel.  San  Antonio,  Tex.,  be- 
fore Examiner  Dallas  B.  Russell. 

No.  MC  30884  (Sub-No.  10),  filed  No- 
vember 1,  1961.  Applicant:  JACK 
COOPER  TRANSPORT  CO.,  INC.,  3501 
Manchester  Trafflcway,  Kansas  City  29, 
Mo.  Applicant's  attorney:  James  W. 
Wrape,  Sterick  Building.  Memphis,  Tena 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  New  pas- 
senger automobiles  and  trucks,  in  truck- 
away  and  driveaway  service,  in  second- 
ary movements,  from  Phoenix.  Ariz.,  to 
points  in  New  Mexico,  Arizona,  Utah,  and 
Colorado. 

Note  :  Applicant  states  the  proposed  oper- 
ation will  be  restricted  to  those  such  motor 
vehicles  which  have  been  manufactured  by 
Chevrolet  Motor  Division.  General  Moton 
Corp..  which  have  had  a  prior  movement  by 
rail,  and  under  contract  with  Chevrolet  Mo- 
tor Division,  General  Motors  Corp. 

HEARING:  January  19,  1962.  at  the 
Park  East  Hotel,  Kansas  City,  Mo.,  be- 
fore Examiner  E.  Riggs  McConnell. 

No.  MC  38541  (Sub-No.  15).  filed  Sep- 
tember 22.  1961.  Applicant:  WHITE 
MOTOR  EXPRESS,  INCORPORATED, 
321  Benedict  Street,  Nashville  6.  Tenn. 
Applicant's  attorney:  Richard  Gleaves, 
106  State  Office  Building,  Nashville  3. 
Tenn.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value.  Classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
commodities  in  bulk,  commodities  re- 
quiring special  equipment,  and  those  in- 
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jurious  or  contaminating  to  other  lad- 
ing), between  Nashville,  Tenn.,  and 
Bowling  Green,  Ky.;  from  Nashville  over 
US.  Highway  31-W  to  Bowling  Green, 
and  return  over  the  same  route,  serving 
the  intermediate  point  of  Franklin,  Ky. 

HEARING:  January  25,  1962.  at  the 
Dinkier -Andrew  Jackson  Hotel,  Nash- 
ville. Tenn..  before  Joint  Board  ^o.  25, 
or  if.  the  Joint  Board  waives  its  right  to 
participate,  before  Examiner  Samuel 
Horwich. 

No.  MC  40858  (Sub-No.  50),  filed  Au- 
gust 25.  1961.  Applicant:  THE  SILVER 
FLEET  MOTOR  EXPRESS,  INC.,  Kings- 
port.  Tenn.  Applicant's  attorney :  Rob- 
ert W.  Brunow.  1512-1515  Kentucky 
Home  Life  Building,  Louisville  2,  Ky. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commod- 
ities (except  those  of  imusual  value, 
Gasses  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  serving  Oakbrook, 
111.,  as  an  off-route  point  in  connection 
with  applicant's  authorized  regular-route 
operations. 

NoTi:    Comn^on  control  may  be  Involved. 

HEARING:  January  19,  1962,  at  the 
Midland  Hotel,  Chicago,  111.,  before  Joint 
Board  No.  149,  or,  if  the  Joint  Board 
waives  its  right  to  participate  before 
Examiner  James  Anton. 

No.  MC  42487  (Sub-No.  523),  filed  Oc- 
tober 30.  1961.  Applicant:  CONSOLI- 
DATED FREIGHTWAYS  CORPORA- 
■nON  OF  DELAWARE.  175  Linfleld 
Drive,  Mcnlo  Park,  Calif.  Applicant's 
attorney:  William  B.  Adams,  Pacific 
Building,  Portland  4,  Oreg.  Authority 
sought  to  operate  as  a  common  carrier 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Transformer  oil.  in 
bulk,  in  tank  vehicles,  from  Richmond, 
Calif.,  to  points  in  Colorado,  Wyoming, 
Nebraska  (on  and  west  of  U.S.  Highway 
83),  South  Dakota  (on  and  west  of  U.S. 
Highway  83),  and  New  Mexico  (on  and 
north  of  U.S.  Highway  60)  and  (2)  Pe- 
troleum'and  petroleum  products,  in  bulk, 
in  tank  vehicles,  from  points  in  the  Chi- 
cago, 111.,  Commercial  Zone,  as  defined  by 
the  Commission,  to  points  in  Colorado. 
Wyoming.  Nebraska  (on  and  west  of  U.S. 
Highway  83) .  and  South  Dakota  (on  and 
west  of  U.S.  Highway  83). 

Note:  Applicant  states  It  is  a  wholly- 
owned  subsidiary  of  Consolidated  Freight- 
ways,  Inc.  which  manages  Knaus  Truck 
Unes,  Inc.  In  addition,  applicant  owns  all 
of  the  outstanding  stock  of  New  York  Con- 
"olldated  Freightways  Corporation  (MC  222), 
ft)8t«r  Freight  Lines.  Inc.,  an  Indiana  intra- 
state carrier,  and  Canadian  Freightways, 
Ltd.,  a  carrier  operating  in  Canada. 

HEARING:  January  11,  1962,  at  the 
New  Mint  Building.  133  Herman  Street, 
San  Francisco,  Calif.,  before  Examiner 
P'  Roy  Linn. 

No.  MC  52709  (Sub-No.  142),  filed 
October  20,  1961.  Applicant:  RINGSBY 
TRUCK  LINES,  INC..  3201  Ringsby 
Court,  Denver  5,  Colo.  Applicant's  at- 
torney: Donald  L.  Stem,  124  aty  Na- 
uonal  Bank  BuUding,  Omaha,  Nebr. 
Authority  sought  to  operate  as  a  com- 
^'^on  carrier,  by  motor  vehicle,  over  ir- 
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regular  routes,  transporting:  Animal 
fats,  fish  oils,  vegetable  oils,  vegetable 
oil  products  and  blends  of  any  thereof, 
in  bulk,  in  tank  vehicles,  between  points 
in  California  and  Utah  on  the  one  hand, 
and,  on  the  other,  points  in  Alabama, 
Arkansas,  Illinois.  Indiana,  Iowa,  Kan- 
sas. Kentucky,  Louisiana,  Mirmesota, 
Mississippi,  Missouri,  Nebraska,  Ohio, 
Oklahoma,  South  Dakota,  Termessee, 
Texas,  and  Wisconsin. 

Note:  Applicant  states  it  controls  United 
Freight.  Inc.,  and  Inter  State  Express.  Inc., 
both  of  which  are  wholly  owned  by  appli- 
cant; Arizona  Pacific  Tank  Lines.  Fortier 
Transportation  Company  under  Temporary 
Management  and  Colonial  &  Pacific  Frigid- 
ways.  Inc..  Temporary. 

HEARING:  January  18.  1962^  at  the 
Utah  Public  Service  Commission,  Salt 
Lake  City,  Utah,  before  Examiner  Lyle 
C.  Farmer.   • 

No.  MC  55885  (Sub-No.  7),  fUed  May 
25,  1961.  Applicant:  HOMER  H.  JACK- 
SON, doing  business  as  JACKSON 
TRUCKING  COMPANY.  Box  145,  Ot- 
sego, Mich.  Applicant's  attorney:  L.  F. 
Richardson,  Michigan  National  Tower, 
Lansing  8,  Mich.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Paper  and  paper  products,  from 
Allegan,  Mich.,  to  points  in  California, 
Colorado,  Florida,  Maryland,  Massa- 
chusetts, Minnesota,  New  Jersey,  New 
York,  Pennsylvania,  and  Texas,  and 
empty  containers  or  other  such  inci- 
dental facilities  (not  specified)  used  in 
transporting  the  above-described  com- 
modities, and  rejected  and  returned 
shipments,  on  return. 

HEARING:  January  16,  1962,  at  the 
Federal  Building,  Lansing,  Mich.,  before 
Examiner  James  Anton. 

No.  MC  76032  (Sub-No.  165),  filed 
October  13,  1961.  Applicant:  NAVAJO 
FREIGHT  LINES,  INC..  1205  South 
Platte  River  Drive,  Denver  23,  Colo. 
Applicant's  attorney:  O.  Russell  Jones, 
Bokum  Building,  142  West  Palace  Ave- 
nue, Santa  Fe.  N.  Mex.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  (ex- 
cept Classes  A  and  B  explosives,  com- 
modities of  unusual  value,  household 
goods  as  defined  by  the  Commission, 
conmiodities  in  bulk,  those  requiring 
special  equipment,  perishable  products 
requiring  refrigeration,  farm  products 
including  livestock,  grain  and  hay,  fresh 
milk  and  fresh  vegetables,  and  corrosive 
acids  and  new  automobiles) ,  between 
Amarillo,  Tex.,  and  junction  U.S.  High- 
ways 70  and  285  approximately  six  miles 
north  of  Roswell,  N.  Mex.;  from  Ama- 
rillo over  U.S.  Highway  87  to  junction 
U.S.  Highway  60  at  or  near  Canyon,  Tex., 
thence  over  U.S.  Highway  60  to  junc- 
tion U.S.  Highway  70  at  or  near  Far- 
well,  Tex.,  thence  over  U.S.  Highway  70 
to  junction  U.S.  Highway  70  and  U.S. 
Highway  285  approximately  six  miles 
north  of  Roswell,  N.  Mex.,  and  return 
over  the  same  route,  serving  no  inter- 
mediate points,  and  serving  the  Junction 
of  U.S.  Highways  70  and  285  for  joinder 
purposes  only,  as  an  alternate  route  for 
operating  convenience  only  on  coimec- 
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tion  with  applicant's  authorized  regu- 
lar-route operations. 

HEARING:  January  30,  19G2,  at  the 
New  Mexico  State  Corporation  Commn.. 
Santa  Fe.  N.  Mex.,  before  Joint  Board 
No.  33,  or,  if  the  Joint  Board  waives  its 
right  to  participate,  before  Examiner 
Lyle  C.  Farmer. 

No.  MC  85934  (Sub-No.  20),  filed  Sep- 
tember 18.  1961.  Applicant:  MICHI- 
GAN TRANSPORTATION  COMPANY, 
a  corporation.  3601  Wyoming  Avenue. 
Dearborn.  Mich.  Applicant's  attorney: 
Rex  Eames,  1800  Buhl  Building,  Detroit 
26,  Mich.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Dry 
and  liquid  chemicals,  in  bulk,  (1)  be- 
tween points  in  Michigan,  on  the  one 
hand,  and.  on  the  other,  points  is  Wis- 
consin. Illinois,  Iowa,  Nebraska,  Kansas, 
Kentucky.  Indiana.  Ohio,  Pennsylvania. 
New  York.  Connecticut,  Massachusetts, 
and  New  Jersey,  and  (2)  between  points 
in  Ohio,  on  the  one  hand,  and,  on  the 
other,  points  in  Michigan.  Wisconsin, 
Illinois,  Iowa,  Nebraska,  Kansas,  Ken- 
tucky, Indiana,  Pennsylvania,  New  York. 
Connecticut,  Massachusetts,  and  New 
Jersey. 

HEARING:  January  11,  1962,  at  the 
Detroit  Leland  Hotel.  Detroit,  Mich.,  be- 
fore Examiner  James  Anton. 

No.  MC  94265  (Sub-No.  78),  filed 
August  30,  1961.  Applicant:  BONNEY 
MOTOR  EXPRESS,  INC.,  P.O.  Box 
12388,  Thomas  Corner  Station.  Norfolk, 
Va.  Applicant's  attorney:  Wumer  B. 
Hill,  Transportation  Building,  Washing- 
ton 6,  D.C.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meat,  meat  products,  meat  by-products, 
and  articles  distributed  by  meat  packing 
houses  as  described  in  Appendix  I,  to  the 
reports  in  Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209,  from  Greeley, 
Pueblo,  and  Denver,  Colo,  to  points  in 
Pennsylvania,  Virginia,  West  Virginia. 
North  Carolina,  Tennessee,  the  District 
of  Columbia,  Maryland,  Delaware,  New 
Jersey,  New  York,  Connecticut,  Rhode 
Island,  and  Massachusetts. 

HEARING:  Januai-y  25,  1962,  at  the 
Albany,  Denver,  Colo.,  before  Examiner 
Lyle  C.  Parmer. 

No.  MC  95540  (Sub-No.  381),  filed 
September  15,  1961.  Applicant:  WAT- 
KINS  MOTOR  LINES,  INC.,  Albany 
Highway.  Thomasville,  Ga.  Applicant's 
attorney :  Joseph  H.  Blackshear,  Gaines- 
ville, Ga.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor- vehicle, 
over  irregular  routes,  transporting: 
Frozen  foods,  from  Boyertown,  Down-  , 
ingtown,  Morgantown.  Philadelphia,  and 
Pottstown,  Pa.,  to  points  in  Alabama, 
Arizona,  California,  Colorado.  Kansas, 
Kentucky,  Louisiana,  Mississippi,  Mis- 
souri, New  Mexico,  Oklahoma,  Tennes- 
see, and  Texas. 

Note:   Common  control  may  be  involved. 

HEARING:  January  15,  1962,  in  Room 
300,  U.S.  Custom  House  Building,  Sec- 
ond and  Chestnut  Streets.  Philadelphia, 
Pa.,  before  Examiner  Henry  A.  Cockrum, 

No.  MC  95813  (Sub-No.  11),  filed 
September  18,  1961.  Applicant:  T. 
LEROY    KOSER,    doing    business    as 
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KOSER  TRUCKINO.  R.D.  1.  Dillsburg 
Pa.  Applicant's  representative:  Johr 
W,  Frame,  803  North  Front  Street 
Harrlsburg,  Pa.  Authority  sought  tc 
operate  as  a  common  carrier,  by  motoi 
vehicle,  over  Irregular  routes,  transport- 
ing: Building  materials  set  forth  undei 
Appendix  VI,  Building  Materials,  Ex 
Parte  No.  MC-45.  and  empty  container 
or  other  such  incidental  facilities  <no 
specified)  used  in  transporting  the  com- 
modities specified  in  this  application 
between  Wilmington,  Del.,  on  the  one 
hand,  and  on  the  other,  points  in  Con- 
necticut. Massachusetts.  Rhode  Island 
New  York.  New  Jersey.  Pennsylvania 
Delaware.  Maryland,  District  of  Colum- 
bia. Virginia,  and  West  Virginia. 

HEARING:  January  12,  1962,  at  th« 
Pennsylvania  Public  Utility  Commis- 
sion. Harrisburg.  Pa.,  before  Examinei 
Samuel  C.  Shoup. 

No.  MC  103993  (Sub  No.  155 >,  fllec 
October  5,  1961.  Applicant:  MORQAh 
DRIVE- AW  AY.  INC..  500  Equity  Build- 
ing, Elkhart.  Ind.  Applicant's  attorney: 
John  E.  Lesow,  3737  North  Meridiar 
Street,  Indianapolis  8.  Ind.  Authorits 
sought  to  operate  as  a  common  carrier 
by  motor  vehicle,  over  irregular  routes 
transporting:  Air  Transportation  trail- 
ers, for  radar  bomb  scoring,  from  th« 
site  of  Travelite  Trailer  Co.,  at  or  neai 
Fort  Worth,  Tex.,  to  points  in  the  Unitec 
States,  including  Alaska  (but  excluding 
Hawaii). 

HEARING:  January  17,  1962,  at  th< 
Baker  Hotel,  Dallas,  Tex.,  before  Ex- 
aminer Dallas  B.  Russell. 

No.  MC  104951  (Sub-No.  16),  filec 
September  18.  1961.  Applicant:  W.  R 
HALL  TRANSPORTATION  AND  STOR 
AGE  COMPANY,  a  corporation.  2511 
U.S.  Highway  6-50.  Grand  Junction 
Colo.  Applicant's  attorney:  Lester  R 
Gardiner,  Jr..  Suite  300,  65  South  Mair 
Street,  Salt  Lake  City  11,  Utah.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregulai 
routes,  transporting:  Machinery,  ma- 
terials, supplies,  and  equipment,  inci 
dental  to,  and  used  in  the  construction 
development,  operation,  and  maintC' 
nance  of  facilities  for  the  discovery,  de^ 
velopment,  and  production  of  natural  gaj 
and  petroleum,  (1)  between  points  ir 
Mesa,  Delta,  Montrose,  Garfield,  Moffat 
Rio  Blanco,  Eagle.  Gunnison,  Sai 
Miguel,  Dolores,  and  Montezuma  Coun 
ties,  Colo.,  and  (2)  between  points  ir 
the  above-specified  Colorado  Counties 
on  the  one  hand,  and,  on  the  other 
points  in  Utah  and  points  in  Nev 
Mexico. 

NoTS:  Applicant  states  It  seeks  to  exten(  1 
operations    under   Its    present   authority   t 
Include  all  points  In  the  State  of  Utah,  ant 
present  authority  Is  to  be  eliminated. 

HEARING:  January  15.  1962.  at  th( 
Utah  Public  Service  Commission,   Sal 
Lake  City,  Utah.,  before  Joint  Board  No 
212,  or,  if  the  Joint  Board  waives  iti 
right   to  participate,   before   Examine* 
Lyle  C.  Parmer. 

No.    MC    105375    (Sub-No.    9),    flle< 
August   24,   1961.     Applicant:    DAHLET 
TRANSPORT  OP  IOWA,  INC.,  875  Nortl , 
Prior  Avenue.  St.  Paul  4.  Minn.    Appll  • 
cant's  attorney:  Leonard  A.  Jaskiewicz, 
Munsey  Building.  Washington  4,  D.C. 


NOTICES 

Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transjxjrting:  Fertilizer 
compounds,  fertilizer  ingredients,  ferti- 
lizer, and  fertilizer  ammoniating  solu- 
tions, in  bulk,  from  Mason  City,  Iowa, 
and  10  miles  thereof  to  points  in  Wis- 
consin. Illinois,  South  Dakota,  Nebraska, 
and  Minnesota,  and  rejected  shipments, 
on  return. 

HEARING:  January  23.  1962,  in  Room 
393,  Federal  Building  and  U.S.  Court 
House.  110  South  Fourth  Street.  Minne- 
apolis, Minn.,  before  Examiner  James 
Anton. 

No.  MC  105375  (Sub-No.  10).  filed  Au- 
gust 24.  1961.  Applicant:  DAHLEN 
TRANSPORT  OP  IOWA.  INC.  875 
North  Prior  Avenue.,  St.  Paul  4,  Minn. 
Applicant's  attorney:  Leonard  A.  Jaskie- 
wicz. Munsey  Building.,  Washington  4, 
D.C.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Fertilizer 
compounds,  fertilizer  ingredients,  and 
fertilizer,  in  bulk,  from  Sanborn,  Iowa, 
and  10  miles  thereof  to  points  in  Min- 
nesota, South  Dakota.  Nebraska,  and 
North  Dakota,  and  rejected  shipments, 
on  return. 

HEARING:  January  22, 1962,  in  Room 
393.  Federal  Building  and  U.S.  Court 
House.  110  South  Fourth  Street,  Minne- 
apolis. Minn.,  before  Examiner  James 
Anton. 

No.  MC  106456  (Sub-No.  35) ,  filed  Sep- 
tember 7.  1961.  Applicant:  SUPER 
SERVICE  MOTOR  FREIGHT  COM- 
PANY. INC.,  Box  180.  Nashville.  Tenn. 
Applicant's  attorney:  James  R.  Browder 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  (ex- 
cept those  of  unusual  value,  dangerous 
explosives,  household  goods  as  defined  In 
Practices  of  Motor  Common  Carriers  of 
Household  Goods.  17  M.C.C.  467,  com- 
modities in  bulk,  commodities  requiring 
special  equipment,  and  those  injxirious  or 
contaminating  to  other  lading) ,  between 
Knoxville,  Tenn.,  on  the  one  hand,  and, 
on  the  other,  points  in  Georgia  within 
fifty  (50)  miles  of  Summerville  over  (1) 
from  Knoxville,  over  Tennessee  Highway 
73  to  junction  of  U.S.  Highway  411, 
thence  over  U.S.  Highway  411  to  the 
Georgia-Tennessee  State  line,  thence 
over  various  highways  to  destinations 
within  the  area  of  Georgia,  and  return 
and  (2)  from  Knoxville,  over  U.S.  High- 
way 11  to  Cleveland.  Tenn.,  thence  over 
Tennessee  Highway  60  to  Georgia-Ten- 
nessee State  line,  thence  over  various 
highways  to  points  in  Georgia  within 
fifty  (50)  miles  of  Summerville,  and  re- 
turn over  the  same  routes. 

NoTi:  Applicant  states:  "The  purpose  ot 
the  above  application  Is  to  permit  the  ap- 
plicant to  operate  direct  from  or  to  the 
Georgia  points  on  the  one  hand,  from  or  to 
the  Knoxville  gateway  on  traffic  to  or  from 
the  Eastern  territory  authorized  to  be  served 
by  applicant  when  the  shipment  involved  is 
a  large  LTL  or  volume  shipment.  Carrier 
is  presently  authorized  to  operate  over  Ten- 
nessee Highway  73  to  the  Junction  U.S.  High- 
way 411  thence  over  UJ9.  411  to  Chattanooga 
or  from  Knoxville  over  U.S.  Highway  11  into 
Chattanooga  and  return  and  also  to  operate 
between  Chattanooga.  Tenn.,  on  the  ooa 
hand,  and,  on  the  other,  Simimervllle,  Oa^ 


and  points  and  places  In  Georgia  within 
fifty  miles  of  Summerville.  The  authority 
outlined  above  would  permit  applicant  to 
handle  the  large  LTL  and  volume  shipments 
In  a  route  to  by-pass  the  city  of  Chattanooga. 
Operations  over  the  two  applied  for  routes 
would  not  create  a  new  service  as  applicant 
is  presently  serving  the  entire  area,  nor 
would  the  new  routes  cause  applicant  to  dii. 
continue  service  to  any  point  presently  being 
served." 

HEARING:  January  24,  1962,  at  the 
Dinkier-Andrew  Jackson  Hotel,  Nash- 
ville, Tenn.,  before  Joint  Board  No.  238, 
or  if,  the  Joint  Board  waives  its  right  to 
participate,  before  Examiner  Samuel 
Horwich. 

No.  MC  107227  (Sub-No.  84),  filed 
October  30,  1961.  Applicant:  INSURED 
TRANSPORTERS,  INC.,  261  Park 
Street.  San  Leandro,  Calif.  Applicant'! 
attorney:  John  G.  Lyons,  Mills  Tower, 
San  Francisco  4,  Calif.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Trucks,  truck  tractort. 
truck  chassis,  and  station  wagons,  with 
or  without  bodies,  in  initial  movements, 
in  driveaway  and  truckaway  service,  from 
the  site  of  the  General  Motors  Corpora- 
tion  plants,  located  in  Fremont,  Calif., 
to  points  in  Arizona,  California,  Colo- 
rado. Idaho,  Montana,  Nevada,  New 
Mexico.  Oregon,  Utah,  Washington,  and 
Wyoming. 

HEARING:  February  5,  1962,  at  the 
New  Mint  Building,  133  Hermann  Street, 
San  Francisco,  Calif.,  before  Examiner 
F.  Roy  Linn. 

No.  MC  107496  (Sub-No.  204),  filed 
October  16.  1961.  Applicant:  RUAN 
TRANSPORT  CORPORATION,  408 
SE.  30th  Street,  Des  Moines,  Iowa.  Ap- 
plicant's attorney:  H.  L.  Fabritz  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing :  Fertilizer  compounds,  fertilizer  and 
fertilizer  ammoniating  solutions,  in  bulk, 
in  tank  vehicles,  from  Mason  City,  Iowa, 
and  Ewints  within  10  miles  thereof  to 
points  in  Wisconsin,  Illinois.  South  Da- 
kota, Nebraska,  and  Minnesota. 

Note:  Applicant  conducts  operations  u 
contract  carrier  In  MC  119136  and  (ubi 
thereunder,  therefore  dual  operations  mtj 
be  involved. 

HEARING:  January  23. 1962.  in  Room 
393,  Federal  Building  and  U.S.  Court 
House.  110  South  Fourth  Street,  Min- 
neapolis, Minn.,  before  Examiner  Jamei 
Anton. 

No.  MC  107496  (Sub-No.  205),  filed 
October  16.  1961.  Applicant:  RUAN 
TRANSPORT  CORPORATION.  408  St 
30th  Street,  Des  Moines,  Iowa.  Appli- 
cant's attorney:  H.  L.  Fabritz  (same  ad- 
dress as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trani- 
porting:  Fertilizer  compounds.  feriOi**^ 
ingredients  and  fertilizer,  in  bulk.  Ib 
tank  vehicles,  from  Sanborn,  Iowa,  and 
points  within  10  miles  thereof  to  potati 
in  Mirmesota.  Nebraska,  North  Dakota, 
and  South  Dakota. 

NoTi:  Applicant  conducts  operations  «• 
a  contract  carrier  In  MC  119 18«  and  W"* 
theretmder,  therefore  dual  operation!  nw 
be  Involved. 


Wednesday,  December  6,  1961 

HEARING:  January  22, 1962,  in  Room 
393,  Federal  Building  and  U.S.  Court 
House.  110  South  Fourth  Street,  Min- 
neapolis, Minn.,  before  Examiner  James 
Anton. 

No.  MC  107496  (Sub-No.  209),  filed 
November  3,  1961.  Applicant:  RUAN 
TRANSPORT  CORPORA'HON,  408  SE. 
30th  Street.  Des  Moines.  Iowa.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Phosphoric  acid, 
in  bulk,  in  tank  vehicles,  from  Lawrence, 
Kans..  to  Vandalla,  Mo.,  and  Gramercy, 
Norco.  and  New  Orleans,  La. 

NoTx:  Applicant  states  that  it  Is  wholly 
owned  by  John  Ruan,  and  that  It  controls 
and  owns  all  of  the  outstanding  capital 
itock  of  Illlnols-Ruan  Transport  Corpora- 
tion, an  Illinois  corporation  which  operates 
In  Interstate  commerce. 

HEARING:  January  17.  1962.  at  the 
Park  East  Hotel.  Kansas  City.  Mo.,  be- 
fore Examiner  E.  Riggs  McConnell. 

No.  MC  107515  (Sub-No.  368),  filed 
August  3.  1961.  Applicant:  REFRIG- 
ERATED TRANSPORT  CO.,  INC.,  290 
University  Avenue  SW.,  Atlanta  10,  Ga. 
Applicant's  attorney:  Paul  M.  Daniel, 
Suite  214-217  Grant  Building,  Atlanta  3, 
Oa.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meat, 
meat  products  and  meat  by-products  as 
defined  by  the  Commission,  from  Louis- 
ville. Ky..  to  points  in  Alabama,  Florida, 
Georgia.  Mississippi,  Louisiana,  North 
Carolina.  South  Carolina.  Tennessee,  and 
Virginia. 

HEARING:  January  12,  1962,  at  the 
U.S.  Court  Rooms,  Louisville,  Ky.,  before 
Examiner  Samuel  Horwich. 

No.  MC  107912  (Sub-No.  11).  filed 
October  30.  1961.  Applicant:  REBEL 
MOTOR  FREIGHT,  INC.,  954  South 
Barton  Street,  Memphis,  Tenn.  Appli- 
cant's attorney:  T.  H.  Freeland.  Ill,  P.O. 
Box  269.  Oxford,  Miss.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  tran.sport- 
ing:  General  commodities  (except  those 
of  unusual  value.  Classes  A  and  B  ex- 
plosives, livestock,  household  goods  as 
defined  by  the  Commission,  commodi- 
ties In  bulk,  and  those  requiring  special 
equipment),  between  Memphis.  Tenn., 
and  Grenada.  Miss.;  from  Memphis  over 
US.  Highway  51  to  Granada,  and  return 
over  the  same  route,  serving  no  inter- 
mediate points,  as  an  alternate  route  for 
operating  convenience  only  in  cormec- 
tlon  with  applicant's  presently  author- 
ized regular-route  operations. 

HEARING:  January  19,  1962,  at  the 
Claridge  Hotel,  Memphis.  Tenn..  before 
Joint  Board  No.  229.  or.  if  the  Joint 
Board  waives  its  right  to  participate, 
wore  Examiner  Samuel  Horwich. 

No.  MC  108207  (Sub-No.  83).  filed 
October  6.  1961.  Applicant:  FROZEN 
POOD  EXPRESS,  318  Cadiz  Street.  Dal- 
^.  Tex.  Applicant's  attorney:  Ralph 
W.  Pulley,  Jr.,  First  National  Bank  Build- 
ing. Dallas  2,  Tex.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
Porting:  Candy  and  confetcions,  from 
points  in  the  Kansas  City,  Kans.,  Kan- 
*•«  City,  Mo.,  Commercial  Zone,  as  de- 
^"^  by  the  Commission,  to  points  In 
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Oklahoma.  Arkansas,  Texas,  Louisiana, 
Mississippi.  New  Mexico,  and  Memphis, 
Tenn. 

HEARING:  January  16,  1962,  at  the 
Park  East  Hotel,  Kansas  City,  Mo.,  be- 
fore Examiner  E.  Riggs  McConnell. 

No.  MC  108449  (Sub-No.  131),  filed 
September  20,  1961.  Applicant:  IN- 
DIANHEAD  TRUCK  LINE,  INC.,  1947 
West  County  Road  C,  St.  Paul  13, 
Minn.  Applicant's  attorney:  Glenn  W. 
Stephens,  121  West  Doty  Street,  Madi- 
son 3,  Wis.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Fer- 
tilizer compounds,  fertilizer  ingredients, 
fertilizer  and  fertilizer  ammoniating 
solutions,  in  bulk,  from  Mason  City, 
Iowa,  and  points  within  ten  (10)  miles 
thereof,  to  points  in  Wisconsin,  Illinois, 
South  Dakota,  Nebraska,  and  Minnesota, 
and  returned  and  rejected  shipments  of 
the  above -specified  commodities,  on 
return. 

HEARING:  January  23,  1962,  in  Room 
393,  Federal  Building  and  U.S.  Court 
House,  110  South  Fourth  Street,  Minne- 
apolis, Minn.,  before  Examiner  James 
Anton. 

No.  MC  108449  (Sub-No.  132),  filed 
September  20.  1961.  Applicant:  INDI- 
ANHEAD  TRUCK  LINE,  INC.,  1947 
West  County  Road  C,  St.  Paul  13,  Minn. 
Applicant's  attorney:  Glenn  W.  Step- 
hens, 121  West  Doty  Street,  Madison  3, 
Wis.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Fertilizer 
compounds,  fertilizer  ingredients,  and 
fertilizer,  in  bulk,  from  Sanborn,  Iowa, 
and  points  within  ten  (10)  miles  thereof, 
to  points  in  Minnesota,  Nebraska,  North 
Dakota,  and  South  Dakota,  and  returned 
and  rejected  shipments  of  the  above- 
specified  commodities,  on  return. 

HEARING:  January  22,  1962.  in  Room 
393,  Federal  Building  and  U.S.  Coiu-t 
House.  110  South  Fourth  Street,  Min- 
neapolis, Minn.,  before  Examiner  James 
Anton. 

No.  MC  109637  (Sub-No.  189).  filed 
October  16,  1961.  Applicant:  SOUTH- 
ERN TANK  UNES.  INC..  4107  Bells 
Lane.  Louisville  11,  Ky.  Authority^ 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Lards,  fats  and  greases, 
in  bulk,  in  tank  vehicles,  from  Louisville. 
Ky.,  to  points  in  Alabama,  Arkansas, 
Delaware,  Florida,  Georgia,  Illinois,  In- 
diana. Iowa,  Kansas,  Kentucky,  Louisi- 
ana, Maryland,  Michigan,  Minnesota. 
Mississippi,  Missouri,  Nebraska,  North 
Carolina,  New  Jersey,  New  York.  Ohio, 
Oklahoma,  Pennsylvania,  South  Caro- 
lina, Tennessee,  Texas,  Virginia,  West 
Virginia,  Wisconsin,  and  the  District  of 
Columbia. 

HEARING:  January  11,  1962,  at  the 
U.S.  Court  Rooms,  Louisville,  Ky.,  before 
Examiner  Samuel  Horwich. 

No.  MC  109689  (Sub-No.  124),  filed 
October  13,  1961.  Applicant:  W.  S. 
HATCH  CO.,  a  corporation,  643  South 
800  West,  Woods  Cross.  Utah.  Appli- 
cant's attorney:  Mark  K.  Boyle.  345 
South  State  Street,  Salt  Lake  City  1, 
Utah.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Frozen 
potatoes,  from  points  In  Idaho,  to  points 
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in  Georgia,  Florida,  Louisiana,  Texas, 
Mississippi,  Alabama,  Virginia,  West 
Virginia,  North  Carolina,  South  Caro- 
lina. Tennessee,  Maryland,  Kentucky. 
Arkansas,  and  Oklahoma. 

Note:  Applicant  proposes  to  transport 
exempt  commodities,  on  return. 

HEARING:  January  17,  1962,  at  the 
Utah  Public  Service  Commission,  Salt 
Lake  City.  Utah,  before  Examiner  Lyle 
C.  Farmer. 

No.  MC  110698  (Sub-No.  188),  filed 
October  17,  1961.  Applicant:  RYDER 
TANK  LINE,  INC.  (YORK  DIVISION), 
9020  La  Porte  Expressway,  Houston  17. 
Tex.  Applicant's  attorney:  Dale  Wood- 
all,  c/o  Ryder  Tank  Line.  Inc.  (York 
Division),  P.O.  Box  26035,  Houston  17, 
Tex.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Dry 
chemicals,  fertilizers,  and  feed  ingre- 
dients, in  bulk,  in  tank  and  hopper  ve- 
hicles, from  points  in  Jefferson  County, 
Tex.,  to  points  in  Arizona,  Arkansas, 
California.  Colorado,  Idaho,  Illinois, 
Iowa,  Kansas.  Minnesota,  Missouri.  Mon- 
tana. Nebraska,  Nevada,  New  Mexico, 
North  Dakota,  Oklahoma,  Oregon,  South 
Dakota,  Texas,  Utah,  Washington,  and 
Wyoming. 

HEARING:  January  22,  1962,  at  the 
Federal  Office  Building.  Franklin  and 
Fannin  Streets,  Houston,  Tex.,  before 
Examiner  Dallas  B.  Russell. 

No.  MC  111434  (Sub-No.  36),  filed 
September  25,  1961.  Applicant:  DON 
WARD,  INC..  P.O.  Box  1488,  Durango. 
Colo.  Applicant's  attorney:  J.  Albert 
Sebald.  Equitable  Building,  Denver,  Colo. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Sulphuric 
acid,  in  bulk,  in  tank  vehicles,  (1)  from 
points  in  Fremont  County,  Wyo.,  to 
Maybell,  Colo.,  and  points  within  teil 
(10)  miles  thereof ;  (2)  from  Rifle,  Colo., 
to  Maybell,  Colo.,  and  points  within  ten 
(10)  miles  thereof,  and  (3)  from  Grand 
Junction,  Colo.,  to  Uravan,  Colo.,  and 
rejected  shipments,  of  the  above  speci- 
fied commodity,  on  return. 

Note:  Applicant  states  that  the  proposed 
service  in  (2)  and  (3)  above,  wiU  be  re- 
stricted to  traffic  having  had  Immediate  prior 
Interstate  transportation  by  rail.  Common 
control  may  be  involved. 

HEARING:  January  24.  1962.  at  tl:o 
Albany,  Denver,  Colo.,  before  Joint  Board 
No.  50,  or,  if  the  Joint  Board  waives  its 
right  to  participate,  before  Examiner 
Lyle  C.  Parmer. 

No.  MC  111611  (Sub-No.  15),  filed 
October  10,  1961.  Applicant:  NOERR 
MOTOR  FREIGHT,  INC..  1000  South 
Main  Street,  Lewistown,  Pa.  Applicant's 
attorneys:  V.  Baker  Smith  and  Harold  S. 
Shertz.  Suite  601,  226  South  16th  Street. 
Philadelphia  2,  Pa.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities  (except  those 
of  unusual  value,  commodities  in  bulk, 
and  those  requiring  special  equipment), 
serving  points  in  the  Commercial  Zone 
of  Harrisburg,  Pa.  (except  points  within 
the  corporate  limits  of  Harrisburg  and 
within  two  (2)  miles  of  U.S.  Highway  22 
between  Harrisburg  and  Lewistown,  Pa.) . 
in  connection  with  applicant's  author- 
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ized  regular  route  authority,  for  the  pur- 
pose of  Interchange  of  trafBc. 
.  NoTi:  Applicant  presently  holds  authority 
to  transport  the  above-described  commodi- 
ties between  Lewlstown,  Pa.,  and  Philadel- 
phia. Pa.,  serving  all  Intermediate  point* 
between  Lewlstown  and  Harrlsburg.  Pa.,  and 
off-route  points  within  ten  miles  of  Lewis- 
town,  and  those  within  two  miles  of  U.S. 
Highway  22  between  Lewlstown  and  Harrls- 
burg. 

HEARING:  January  10,  1962,  at  the 
Pennsylvania  Public  Utility  Commission, 
Harrlsburg,  Pa.,  before  Examiner  Samuel 
C.  Shoup. 

No.  MC  111740  (Sub-No.  11) ,  filed  Oc- 
tober 13. 1961.  Applicant:  OIL  TRANS- 
PORT COMPANY,  a  corporation.  East 
Highway  80,  P.O.  Box  2031,  Abilene. 
Tex.  Applicant's  attorney:  Jerry 
Prestridge.  P.O.  Box  858,  Austin  65,  Tex. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Liquid  sulphur,  in 
bulk,  in  tank  vehicles,  (1)  between  points 
in  New  Mexico,  on  the  one  hand,  and.  on 
the  other,  points  in  Arizona,  Colorado, 
•Kansas,  Oklahoma,  Utah,  and  points  in 
Texas  on  the  west  of  U.S.  Highway  81, 
(2)  between  points  in  Texas  on  and  west 
of  U5.  Highway  81,  on  the  one  hand, 
and.  on  the  other,  points  in  Arizona, 
Colorado,  ELansas,  and  Oklahoma,  (3) 
from  points  in  Texas  on  and  west  of 
U.S.  Highway  81  (except  Hockley 
Crane,  and  Ector  Coimties,  Tex.)  to 
points  in  Utah,  and  (4)  from  points  in 
Crane,  Hockley,  and  Ector  Counties. 
Tex.,  to  points  in  Utah  (except  San 
Juan  County,  Utah) . 

HEARING:  January  16,  1962,  at  the 
Baker  Hotel.  Dallas.  Texas  before  Ex 
aminer  Dallas  B.  Russell. 

No.MC  111812  (Sub-No.  138),  filed  No 
vember  3,  1961.  Applicant:  MIDWEST 
COAST  TRANSPORT,  INC..  P.O.  Box 
747.  Wilson  Terminal  Building,  Sioux 
Falls,  S.  Dak.  Applicant's  attorney: 
Donald  L.  Stem,  924  City  National  Bank 
Building,  Omaha  2,  Nebr.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Canned  goods,  (1)  from 
Penn  Yan,  Red  Creek,  and  Waterloo, 
N.Y..  and  points  within  five  (5)  miles  of 
each,  to  points  in  Iowa,  Minnesota.  Ne- 
braska. North  Dakota,  South  Dakota, 
and  Wisconsin  and  (2)  from  points  in 
Monroe,  Orleans  and  Wayne  Counties, 
N.Y.,  to  points  in  Wisconsin. 

HEARING:  January  16.  1962.  at  the 
OflQces  of  the  Interstate  Commerce  Com- 
mission, Washington.  D.C..  before  Ex 
aminer  J.  Thomas  Schneider. 

No.  MC  111940  (Sub-No.  31) ,  filed  Oc- 
tober 19,  1961.  Applicant:  SMITH'S 
TRUCK  LINES,  a  corporation,  P.O.  Box 
88,  Muncy,  Pa.  Applicant's  attorney 
John  M.  Musselman,  400  North  Third 
Street,  Harrlsburg,  Pa.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Salt,  in  bulk,  (1)  between 
points  in  Pennsylvania,  and,  (2)  between 
points  in  Pennsylvania,  on  the  one  hand, 
and,  on  the  other,  points  in  New  Jersey, 
Delaware,  Maryland,  and  the  District  of 
Columbia. 

HEARING:  January  11,  1962  at  the 
Pennsylvania  Public  Utility  Commission, 
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Harrlsburg.  Pa.,  before  Examiner  Sam- 
uel C.  Shoup. 

No.  MC  112020  (Sub-No.  133),  fUed 
September  26.  1961.  Applicant:  COM- 
MERCIAL OIL  TRANSPORT.  INC.,  1030 
Stayton  Street,  Fort  Worth,  Tex.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Potash,  from  points 
in  New  Mexico,  to  points  in  Oklahoma, 
Mississippi.  Louisiana,  Arkansas,  Mis- 
souri. Kansas,  and  Texas  (except  Hous- 
ton. Tex.,  and  points  within  50  miles  of 
Houston,  Tex.). 

Note:  Applicant  states  It  Is  controlled  and 
owned  by  the  same  stockholders  who  control 
and  own  Commercial  OH  Transport  of  Okla- 
homa, Inc..  an  Oklahoma  corporation. 

HEARING:  January  18,  1962.  at  the 
Baker  Hotel,  Dallas,  Texas,  before  Ex- 
aminer Dallas  B.  Russell. 

No.  MC  112020  (Sub-No.  134),  filed 
September  26,  1961.  Applicant:  COM- 
MERCIAL OIL  TRANSPORT,  INC., 
1030  Stayton  Street,  Fort  Worth.  Tex. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Potash. 
from  points  in  New  Mexico,  to  Houston. 
Tex.,  and  points  within  50  miles  of  Hous- 
ton, Tex. 

Note:  Applicant  states  It  Is  controlled 
and  owned  by  the  same  stockholders  who 
control  and  own  Commercial  OH  Transport 
of  Oklahoma,  Inc.,  an  Oklahoma  corporation. 

HEARING:  January  12,  1962,  at  the 
Baker  Hotel,  Dallas,  Tex.,  before  Joint 
Board  No.  33,  or  if,  the  Joint  Board 
waives  its  right  to  participate,  before 
Examiner  Dallas  B.  Russell. 

No.  MC  112617  (Sub-No.  99),  filed  Oc- 
tober 2,  1961.  Applicant:  LIQUID 
TRANSPORTERS,  INC.,  P.O.  Box  5135, 
Cherokee  Station,  Louisville  5,  Ky.  Ap- 
plicant's attorneyj  Leonard  Jaskiewicz, 
Munsey  Building,  Washington  4,  D.C. 
Authority  sought  to  operate  as  a  com- 
mon  carrier,  by  motor  vehicle,  over  irre- 
gular routes,  transporting:  Lards,  fats 
and  greases,  in  biilk,  in  tank  vehicles, 
from  Louisville,  Ky.  to  points  in  Ala- 
bama, Arkansas.  Delaware.  District  of 
Coliunbia,  Florida.  Georgia.  Illinois, 
Iowa,  Kansas,  Kentucky.  Louisiana, 
Maryland,  Michigan,  Minnesota,  Missis- 
sippi, Missouri,  Nebraska,  North  Caro- 
lina, New  Jersey,  New  York,  Ohio,  Okla- 
homa, Pennsylvania,  South  Carolina, 
Tennessee,  Texas,  Virginia,  West  Vir- 
ginia, and  Wisconsin,  and  rejected  ship- 
ments only,  on  return. 

HEARING:  January  10.  1962,  at  the 
U.S.  Court  Rooms,  Louisville,  Ky.,  before 
Examiner  Samuel  Horwich. 

No.  MC  113514  (Sub-No.  75).  filed 
September  1,  1961.  Applicant:  SMITH 
TRANSIT,  INC.,  305  Simons  Building, 
Dallas  1,  Tex.  Applicant's  attorney:  W. 
D.  White,  1900  Mercantile  Dallas  Build- 
ing, Dallas  1,  Tex.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Catalyst,  in  bulk,  (1)  from  Brian, 
La.,  to  points  in  Arkansas,  Oklahoma, 
Texas,  and  to  the  site  of  the  refinery  of 
El  Paso  Natiu-al  Gas  Products  Co.  lo- 
cated at  Ciniza,  N.  Mex.,  and  (2)  from 
points  in  Kansas  and  Oklahoma  to  the 


site  of  the  refinery  of  El  Paso  Natural 
Gas  Products  Co.  located  at  Ciniza, 
N.  Mex. 

Note:  Common  control  may  be  Involved. 

HEARING:  January  15,  1962,  at  the 
Baker  Hotel.  Dallas.  Tex.,  before  Exam- 
iner Dallas  B.  Russell. 

No.  MC  113908  (Sub-No.  82),  filed 
August  14,  1961.  Applicant:  ERICK- 
SON  TRANSPORT  CORPORA-nON, 
706  West  Tampa,  P.O.  Box  706,  Spring- 
field, Mo.  Applicant's  attorney:  Turner 
White,  808  Woodruff  Building,  Sprli^- 
field.  Mo.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Citrus  juice  and  citrus  concentrates. 
from  Weslaco,  Tex.,  to  points  in  the 
United  States  (except  Alaska  and  Ha- 
waii). 

HEARING:  January  24, 1962. 1 :00  pjn. 
at  the  Grando  Hotel,  San  Antonio,  Tex., 
before  Examiner  Dallas  B.  Russell. 

No.  MC  114019  (Sub-No.  70).  filed 
November  22.  1961.  Applicant:  MID- 
WEST EMERY  FREIGHT  SYSTEM. 
INC.,  7000  South  Pulaski  Road,  Chicago 
29,  111.  Applicant's  attorney:  Clarence 
D.  Todd,  1825  Jefferson  Place  NW., 
Washington  6,  D.C.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Frozen  foods:  from  West  Chester, 
Pa.,  to  points  In  Arizona,  Illinois,  Lou- 
isiana, Arkansas,  Mississippi,  Alabama, 
Georgia,  Florida,  Virginia,  West  Virginia, 
Maryland,  New  Jersey,  New  York,  Ken- 
tucky, Tennessee,  Ohio,  Indiana,  Michi- 
gan, Wisconsin,  Minnesota,  Iowa,  Kan- 
sas. Missouri.  Oklahoma,  Texas,  Utah, 
Colorado,  Nebraska.  North  Dakota,  South 
Dakota,  New  Mexico,  and  California. 

HEARING:  December  14,  1961,  at  the 
OflBces  of  the  Interstate  Commerce  Com- 
mission, Washington,  D.C,  before  Ex- 
aminer Allen  W.  Hagerty. 

No.  MC  114045  (Sub-No.  72) ,  filed  July 
27 .  1 96 1 .  Applicant :  TRANS-COLD  EX- 
PRESS, INC.,  P.O.  Box  5842,  Dallas,  Tex. 
Applicant's  attorney:  Leroy  Hallman, 
First  National  Bank  Building,  Dallas  2. 
Tex.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  orer 
irregular  routes,  transporting:  (1)  Food 
products:  from  Fall  River,  Mass.,  to 
points  in  Virginia.  North  Carolina,  and 
South  Carolina,  (2)  Frozen  foods  and 
food  products :  from  Martinsville,  Ind.,  to 
Memphis,  Tenn.,  and  points  in  New 
Mexico,  Arkansas,  Louisiana  and  Missis- 
sippi, (3)  Meats,  meat  products  and  meat 
byproducts:  from  points  in  Colorado,  to 
Fort  Smith,  Ark.,  Dallas,  Tex.  and 
Shreveport,  La.,  (4)  Meats,  meat  proi- 
ucts  and  meat  byproducts:  from  Amarll- 
lo  and  Lubbock.  Tex.,  to  Texarkana,  Tex. 

HEARING:  January  8,  1962.  at  the 
Baker  Hotel.  Dallas.  Tex.,  before  Ex- 
aminer Dallas  B.  Russell. 

No.  MC  114364  (Sub-No.  60)  filed  Oc- 
tober 17,  1961.  Applicant:  WRIGHT 
MOTOR  LINES.  INC..  16th  and  Em 
Street,  Rocky  Ford.  Colo.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routei, 
transporting:  Foodstuffs,  from  Kenne- 
wick.  Wash,  to  Scottsbluff  and  Gertm, 
Nebr..  Alpine,  El  Paso  and  Pecos,  Teu 
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and  to  points  in  Arizona,  Colorado,  New 
Mexico,  and  Wyoming. 

Note:  Applicant  states  It  Is  controHed  by 
Earl  Bray.  Inc. 

HEARING:  January  31,  1962,  at  the 
New  Mexico  State  Corporation  Commis- 
sion. Santa  Fe,  N.  Mex..  before  Examiner 
Lyle  C.  Farmer. 

No.  MC  114608  (Sub-No.  6).  filed  Au- 
gust 7.  1961.  Applicant:  CAPITAL  EX- 
PRESS. INC.,  1621  Century  Avenue  SW., 
Grand  Rapids  9,  Mich.  Applicant's  at- 
torney: Wllhelmina  Boersma,  2850  Pe- 
nobscot Building,  Detroit  26,  Mich. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Ranges,  including 
electric  and  gas  ranges,  parts  thereof. 
and  machinery  and  parts,  materials  and 
supplies  used  in  the  manufacture  thereof 
(except  such  as  require  the  use  of  special 
equipment  to  load,  unload  or  transport) ; 
between  Grand  Rapids,  Mich.,  and  Dela- 
ware, Ohio. 

Note:  (1)  Applicant  states  it  is  already 
authorized  to  transport  electric  ranges  and 
parts  thereof  and  machinery  and  parts,  ma- 
terials and  supplies  used  in  the  manufacture 
thereof,  between  Delaware,  Ohio,  and  Grand 
Rapids,  Mich.,  and  this  application  is  being 
filed  for  the  purpose  of  enabling  applicant 
to  transport  other  types  of  ranges,  parts,  etc. 
now  being  produced  at  Delaware.  Ohio,  such 
as  gas  ranges.  (2)  Applicant  further  states 
the  proposed  operations  will  be  under  con- 
tinuing contract  or  contracts  with  Kelvi- 
n&tor  Division  of  American  Motors  Corpora- 
tion. 

HEARING:  January  15,  1962,  at  the 
Federal  Building,  Lansing,  Mich.,  before 
Joint  Board  No.  9,  or,  if  the  Joint  Board 
waives  Its  right  to  participate  before 
Examiner  James  Anton. 

No.  MC  114608  (Sub-No.  7),  filed 
August  9,  1961.  Applicant:  CAPITAL 
EXPRESS.  INC..  1621  Century  Avenue 
SW.,  Grand  Rapids  9,  Mich.  Applicant's 
attorney:  Wilhelmina  Boersma,  2850 
Penobscot  Building,  Detroit  26,  Mich. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Ranges, 
including  electric  and  gas  ranges:  from 
Grand  Rapids,  Mich.,  to  points  in  Illi- 
nois, Indiana,  and  Ohio. 

Note:  (1)  Applicant  states  it  is  already 
authorized  to  transport  electric  ranges  from 
Grand  Rapids  to  points  in  Illinois,  Indiana 
and  Ohio.  This  application  is  being  filed 
primarily  for  authority  to  transport  gas 
ranges  from  Grand  Rapids  to  such  states. 
(2)  Applicant  further  states  the  proposed 
operations  will  be  under  continuing  contract, 
or  contracts  with  Kelvinator  Division  of 
American  Motors. 

HEARING:  January  15,  1962,  at  the 
Federal  Building,  Lansing,  Mich.,  be- 
fore Examiner  James  Anton. 

No.  MC  114835  (Sub-No.  9),  filed 
July  13.  1961.  Applicant:  s6o  LINE 
RAILROAD  CO.,  a  corporation,  800  Soo 
Line  Building,  Minneapolis  40,  Mirm. 
Applicants  attorney:  C.  Harold  Peterson. 
Soo  Line  Railroad.  Law  Department. 
1427  Soo  Line  Building.  P.O.  Box  530. 
Minneapolis  40,  Minn.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
in?:  General  commodities,  in  substituted 
Biotor  for  rail  service,  which  is  auxiliary 
to  or  supplemental  of  applicants  rail 
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service,  (1)  Between  Minneapolis,  Minn., 
and  the  Minnesota-North  Dakota  State 
line,  near  Fairmount,  N.  Dak.,  from  Min- 
neapolis west  over  Minnesota  Highway 
55  to  the  Minnesota-North  Dakota  State 
line,  and  return  over  the  same  route, 
serving  the  intermediate  points  of  Crys- 
tal, Hamel,  Loretto,  Rockford,  Buffalo. 
Maple  Lake.  Annandale.  South  Haven. 
Kimball.  Watkins.  Eden  Valley,  Paynes- 
ville.  Regal,  Belgrade,  Brooten,  Sedan, 
Glenwood,  Lowry,  Farwell,  Kensington, 
Hoffman,  Barrett,  Elbow  Lake,  Wendell, 
Nashua,   and  Tenney,  Minn.;    (2)    Be- 
tween   Glenwood,    Minn.,    and    Noyes, 
Minn.,  from  Glenwood  over  Miruiesota 
Highway  29  to  its  junction  with  Min- 
nesota Highway  210,  thence  over  Min- 
nesota Highway  210  to  Henning,  Minn., 
thence  over  Minnesota  Highways  108  and 
78   to  Dent.  Minn.,  thence  over  Otter 
Tail  County  Road  35  to  Vergas.  Minn., 
thence  over  County  Road  4  to  Frazee. 
Mirm.,  thence  over  U.S.  Highway  10  to 
Detroit  Lakes,  Minn.,  thence  over  U.S. 
Highway  59  to  Lancaster,  Mirm.,  thence 
over  Kittson  County  Road  6  to  junction 
U.S.  Highway  75,  thence  over  U.S.  High- 
way 75  to  Noyes,  and  return  over  the 
same    route,   serving   the   intermediate 
points    of   Forada,   Alexandria,   Carlos, 
Miltona,  Parkers  Prairie,  Henning,  Ot- 
tertail.  Dent,  Vergas,  Detroit  Lakes,  Cal- 
laway,   Ogema,    Waubun,    Mahnomen, 
Bejou,  Winger,  Brooks,  Plummer,  Thief 
River     Falls,     Newfolden,    Strandquist, 
Karlstad,  Halma,  Lake  Bronson,  Lancas- 
ter, and  Orleans,  Minn.,  and  the  off- 
route  points  of  Almora,  Richville,  Er- 
skine,  and  Hazel,  Minn.;   (2a)  Between 
Otter  tail,    Minn.,    and    Frazee,    Minn., 
from  Ottertail  over  Minnesota  Highway 
78  to  its  junction  with  U.S.  Highway  10. 
thence -over  U.S.  Highway  10  to  Frazee. 
and  return  over  the  same  route,  serving 
no  intermediate  points,  as  an  alternate 
route  for  operating  convenience  only  and 
serving  no  point  not  a  station  on  its  line 
of   railroad;    and    (2b)    Between   Luce, 
Minn.,  and  Vergas,  Minn,  over  Minnesota 
Highway  228,  serving  no  intermediate 
points,  as  an  alternate  route  for  operat- 
ing  convenience   only   and   serving  no 
point  not  a  station  on  its  line  of  rail- 
road;   (3)    Between  Thief  River  Falls, 
Minn.,  and  Oslo,  Minn.,  from  Thief  River 
Falls  west  over  Miiuiesota  Highway  1  to 
Oslo,  and  return  over  the  same  route, 
serving  the  intermediate  points  of  War- 
ren and  Alvarado,  Minn.,  and  the  off- 
route    points   of    Viking   and    Radium, 
Minn.;  (4)  Between  Duluth,  Minn.,  and 
Brooten,     Minn.,     (via     Moose     Lake. 
Minn.),  from   Duluth  over  Minnesota 
Highway  23  to  junction  Carlton  County 
Road  6,  thence  over  Carlton  County  Road 
6  to  its  junction  with  U.S.  Highway  61, 
thence  over  U.S.  Highway  61  to  Moose 
Lake,  thence  over  Minnesota  Highway  27 
to  Little  Falls,  Minn.,  thence  over  Min- 
nesota Highway  238  to  its  junction  with 
U.S.  Highway  52,  thence  over  U.S.  High- 
way 52  to  Melrose,  thence  over  unnum- 
bered county  roads  via  Greenwald  and 
Elrosa,  Minn.,  to  Brooten,  and  return 
over  the  same  route,  serving  the  inter- 
mediate points  of  Moose  Lake,  Arthyde, 
McGrath,  Isle,  Wahkon,  Onamia,  Hill- 
man,  Genola,  Albany,  Greenwald,  and 
Elrosa.  Minn.,  and  the  off-route  points 
of    Denham.    Solana,    Redtop,    Bowlus, 
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Holdingford,  and  New  Munich,  Minn.; 
(5)    Between   Moose  Lake,  Minn.,  and 
Brooks,  Minn.,  from  Moose  Lake  over 
Minnesota  Highway  73  and  unniunbered 
county «-oads  to  the  junction  with  Minne- 
sota Highway  65  via  Automba  and  Law- 
ler,  Mirm.,  thence  over  Minnesota  High- 
way 65  to  its  junction  with  Minnesota 
Highway    232.   thence   over   Minnesota 
Highway  232  to  its  junction  with  U.S. 
Highway  169,  thence  over  U.S.  Highway 
169  to  its  junction  with  Minnesota  High- 
way 34,  thence  over  Minnesota  Highway 
34  to  its  junction  with  U.S.  Highway  2, 
thence  over  U.S.  Highway  2  to  its  junc- 
tion with  Minnesota  Highway  92,  thence 
oyer  Miiuiesota  Highway  92  to  Brooks, 
and  return  over  the  same  route,  serving 
the  intermediate  points  of  Kettle  River, 
Automba,  Lawler,  East  Lake,  McGregor. 
Palisade,    Remer,    Boy    River,    Federal 
Dam,  Schley,  Cass  Lake,  Rosby,  Bemidji. 
Clearbrook,  Gonvick,  Gully,  and  Trail, 
Mirm.,  arid  the  off-route  points  of  Bain, 
Swatara,  Shovel  Lake,  Tobique,  Portage 
Lake,  Scribner,  Pinewood,  Leonard,  and 
Oklee,  Minn.;   (6)   Between  Fairmount, 
N.  Dak.,  and  Portal,  N.  Dak.,  from  Fair- 
mount  over  North  Dakota  Highway  11 
to    Lidgerwood,    N.    Dak.,    thence    over 
North  Dakota  Highway  18  to  Wyndmere, 
N.  Dak.,  thence  over  North  Dakota  High- 
way 13  to  Gwirmer,  N.  Dak.,  thence  over 
North  Dakota  Highway  32  to  Valley  City. 
N.  Dak.,  thence  over  U.S.  Highways  10 
and  52  to  junction  with  North  Dakota 
Highway  1,  thence  over  North  Dakota 
Highway    1    to   junction   North   Dakota 
Highway  9,  thence  over  North  Dakota 
Highway   9   to  junction   North  Dakota 
Highway  7,  thence  over  North  Dakota 
Highway  7  to  Carrington,  N.  Dak.,  thence 
over  U.S.  Highway  52  to  junction  North 
Dakota  Highway  30,  thence  over  North 
Dakota  Highway  30  to  junction  North 
Dakota  Highway  15,  thence  over  North 
Dakota   Highway    15    to   junction    U.S. 
Highway  52,  thence  over  U.S.  Highway  52 
to  Portal,  and  return  over  the  same  route, 
serving  the  intermediate  points  of  Os- 
wald,   Hankinson,    Wyndmere,    Fingal, 
Rogers,    Leal,    Wimbl«^on,    Courtenay. 
Kensal,  Carrington,  Cathay,  Fessenden, 
Manfred,    Harvey,    Martin,    Anamoose, 
Drake,  Balfour,  Bergen,  Voltaire,  Velva, 
Sawyer,  Logan,  Minot,  Burlington,  Fox- 
holm,  Carpio,   Donneybrook,  Kerunare, 
Bowbells,  and  Flaxton,  N.  Dak.,  and  the 
off-route  points  of  Mantador,  McLeod, 
Anselm.  Enderlin,  Lucca,  Cuba,  Valley 
City,    Bordulac,    Emrick,    and    Spiral. 
N.     Dak.;     (6a)     Between    Wyndmere. 
N.  Dak.,  and  North  Dakota  Highway  32. 
over  North  Dakota  Highway   18  to  its 
junction  with  North  Dakota  Highway  46. 
thence  over  North  Dakota  Highway  4& 
to  its  junction  with  North  Dakota  High- 
way 32,  and  return  over  the  same  route, 
serving  no  intermediate  points,  as  an 
alternate  route  for  operating   conven- 
ience only,  and  serving  no  point  not  a 
station  on  its  line  of  railroad;   (7)  Be- 
tween Lidgerwood,  N.  Dak.,  and  Max, 
N.   Dak.,  from  Lidgerwood  over  North 
Dakota  Highway  11  to  Oakes,  N.  Dak., 
thence  over  uimumbered  County  Road 
paralleling  applicant's  line  of  railroad 
to  junction  U.S.   Highway  281,  thence 
over  U.S.  Highway  281  to  its  junction 
with  North  Dakota  Highway  13.  thence 
over  North  Dakota  Highway  13  to  its 
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Junction  with  North  Dakota  Highway  3. 
thence  over  North  Dakota  Highway  3  to 
Napoleon,  N.  Dak.,  thence  over  North 
Dakota  Highway  34  and  iinnumbered 
County  Roads  via  Braddock,  N.  Dak.,  to 
junction  with  U.S.  Highway  83.  thence 
over  U.S.  Highway  83  to  Max,  and  return 
over  the  same  route,  serving  the  inter- 
mediate points  of  Geneseo,  Forman, 
Cogswell,  Nicholson,  Oakes.  Norway.  Pul- 
lerton,  Monango,  Kulm.  Guyson.  Lehr, 
Wishek.  Bumstad,  Napoleon,  Braddock, 
Mofflt.  Bismarck,  Wilton,  Washburn. 
Underwood.  Riverdale  Junction.  Cole- 
harbor,  and  Max.  N.  Dak.,  and  the  off- 
route  points  of  Merricourt.  Predonia, 
Kintyre.  Brittin.  Arnold,  Baldwin.  Fal- 
kirk, Riverdale,  Custer,  and  Garrison, 
N.  Dak.;  (8)  Between  Max,  N.  Dak.,  and 
New  Town,  N.  Dak.,  from  Max  over  North 
Dakota  Highway  53  to  its  junction  with 
North  Dakota  Highway  28,  thence  over 
North  Dakota  Highway  28  to  its  junction 
with  North  Dakota  Highway  23,  thence 
over  North  Dakota  Highway  23  to  New 
Town,  and  return  over  the  same  route, 
serving  the  intermediate  points  of 
Douglas,  Ryder,  and  Wabek,  N.  Dak.,  and 
the  off-route  points  of  Makoti,  Plaza,  and 
Parshall,  N.  Dak.;  (9)  Between  Balfour, 
N.  Dak.,  and  Max,  N.  Dak.,  over  unnum- 
bered county  roads,  via  Kief,  Butte,  Ruso, 
and  Benedict,  serving  the  intermediate 
points  of  Kief.  Butte,  Ruso,  and  Benedict, 
N.  Dak.,  and  the  off -route  point  of 
Kongsberg,  N.  Dak.;  (10)  Between  Flax- 
ton,  N.  Dak.,  and  Westby,  Mont.,  from 
Flaxton  over  North  Dakota  Highway  5 
to  Westby.  and  return  over  the  same 
route,  serving  the  intermediate  points  of 
Rival,  Lignite  Junction,  Colimibus,  Ker- 
mit,  Crosby,  and  Fortuna,  N.  Dak.,  and 
the  off-route  points  of  Ambrose,  Colgan, 
and  Alkabo.  N.  Dak.;  (11)  Between 
Wishek,  N.  Dak.,  and  Herreid.  S.  Dak., 
from  Wishek  over  North  Dakota  High- 
way 3  to  its  junction  with  North  Dakota 
Highway  11.  thence  over  North  Dakota 
Highway  11  to  its  Junction  with  U.S. 
Highway  83.  thence  over  U.S.  Highway  83 
to  Herreid.  and  return  over  the  same 
route,  serving  aH  intermediate  points, 
and  the  off-route  points  of  Danzig,  Ash- 
ley, and  Venturia.  N.  Dak.,  and  Madra, 
Artas,  and  Pollock,  S.  Dak.;  (12)  Between 
Fairmount,  N.  Dak.,  and  Grenville, 
S.  Dak.,  from  Fairmount  over  U.S.  High- 
way 81  to  Claire  City,  S.  Dak.,  thence 
over  imnumbered  County  Roads  via 
Veblen  and  Lake  City,  S.  Dak.,  to  junc- 
tion South  Dakota  Highway  23,  thence 
over  unnumbered  County  Road  to  Gren- 
ville. and  return  over  the  same  route, 
serving  the  intermediate  points  of  Ros- 
holt.  Victor.  New  EflBngton,  Hammer, 
Claire  City,  Dahlberg,  Veblen,  Hillhead, 
Lake  City,  Eden,  and  Roslyn,  S.  Dak., 
and  the  off-route  point  of  LaMars, 
N.  Dak.;  (13)  Between  Oslo,  Minn.,  and 
Kenmare,  N.  Dak.,  from  Oslo  over  County 
Road  19  to  junction  North  Dakota  High- 
way 32,  thence  over  North  Dakota  High- 
way 32  to  junction  North  Dakota  High- 
way 17,  thence  over  North  Dakota 
Highway  17  and  unnimibered  Coimty 
Roads  via  Fairdale,  N.  Dak.,  to  junction 
North  Dakota  Highway  1,  thence  over 
North  Dakota  Highway  1  to  junction 
North  Dakota  Highway  66,  thence  over 
North  Dakota  Highway  66  to  junction 
North  Dakota  Highway  3,  thence  over 
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unnumbered  County  Road  to  junction 
North  Dakota  Highway  60  via  Overly, 
N.  Dak.,  thence  over  unnumbered  County 
Roads  to  junction  North  Dakota  High- 
way 5  via  Gardena,  Kramer,  Russell, 
Newburg,  Eckman,  and  Mohall,  N.  Dak., 
thence  over  North  Dakota  Highway  5  to 
its  junction  with  U.S.  Highway  52,  thence 
over  U.S.  Highway  52  to  Kenmare,  and 
return  over  the  same  route,  serving  the 
intermediate  points  of  Poland,  Ardoch, 
River  Forest,  Fordville,  Adams,  Fairdale, 
Nekoma,  Loma,  Alsen,  Calio,  Egeland, 
Bisbee,  Agate,  Mylo,  Rolette.  Fonda, 
Overly,  Omemee,  Gardena,  Kramer.  Rus- 
sell, and  Eckman.  N.  Dak.,  and  the  off- 
route  points  of  Conway,  Lankin,  Lans- 
ford.  Grano,  ToUey,  and  Norma,  N.  Dak. ; 
(13a)  Between  Newburg.  N.  Dak.,  and 
Mohall,  N.  Dak.,  over  North  Dakota 
Highway  5,  serving  no  intermediate 
points,  as  an  alternate  route  for  operat- 
ing convenience  only,  and  serving  no 
point  not  a  station  on  its  line  of  rail- 
road; and  (13b)  Between  Renville  Cor- 
ner. N.  Dak.,  and  junction  U.S.  Highway 
83  and  unnumbered  county  road  near 
Lansford,  N.  Dak.,  over  U.S.  Highway  83, 
serving  no  intermediate  points,  as  an 
alternate  route  for  operating  conven- 
ience only,  and  serving  no  point  not  a 
station  on  its  line  of  railroad;  (14)  Be- 
tween Fordville,  N.  Dak.,  and  Harvey, 
N.  Dak.,  from  Fordville  over  North 
Dakota  Highway  19  to  its  junction  with 
North  Dakota  Highway  30.  thence  over 
North  Dakota  Highway  30  to  Harlow.  N. 
Dak.,  thence  over  unnumbered  County 
Roads  to  junction  North  Dakota  Highway 
3  via  Baker.  Fillmore,  and  Silva.  N.  Dak., 
thence  over  North  Dakota  Highway  3 
to  Harvey,  and  return  over  the  same 
route,  serving  the  intermediate  points  of 
Dahlen.  Whitman.  Pelto.  Southan.  Devils 
Lake.  Harlow,  Baker,  Fillmore,  and  Silva, 
N.  Dak,  and  the  off-route  points  of 
Rohrville,  Essex,  Ramsey.  Tilden.  Balta. 
Orrin,  and  Funston,  N.  Dak.;  (14a)  Be- 
tween Fordville,  N.  Dak.,  and  Devils  Lake, 
N.  Dak.,  from  Fordville  over  North 
Dakota  Highway  32  to  junction  U.S. 
Highway  2.  thence  over  U.S.  Highway  2 
to  Devils  Lake,  and  return  over  the  same 
route,  serving  no  intermediate  points, 
as  an  alternate  route  for  operating  con- 
venience only  and  serving  no  point  not 
a  station  on  its  line  of  railroad;  (14b) 
Between  junction  North  Dakota  High- 
ways 30  and  19  and  junction  North 
Dakota  Highways  3  and  19.  over  North 
Dakota  Highway  19,  serving  no  inter- 
mediate points,  as  an  alternate  route  for 
operating  convenience  only  and  serving 
no  point  not  a  station  on  its  line  of  rail- 
road; (14c)  Between  Fillmore,  N.  Dak., 
and  Esmond,  N.  Dak.,  over  unnumbered 
county  road,  serving  no  intermediate 
points,  as  an  alternate  route  for  operat- 
ing convenience  only  and  serving  no 
point  not  a  station  on  its  line  of  rail- 
road; (14d)  Between  Southam,  N.  Dak., 
and  Doyon,  N.  Dak.,  over  unniunbered 
county  road,  serving  no  intermediate 
points,  as  an  alternate  route  for  operat- 
ing convenience  only  and  serving  no 
point  not  a  station  on  its  line  of  railroad ; 
and  (14e)  Between  Whitman,  N.  Dak., 
and  Petersburg,  N.  Dak.,  over  unnum- 
bered county  road,  serving  no  intermedi- 
ate points,  as  an  alternate  route  for  op- 
erating convenience  only  and  serving  no 
point  not  a  station  on  its  line  of  railroad 


HEARING:  January  24,  1962.  in  Room 
393.  Federal  Building,  and  U.S.  Court 
House.  110  South  Fourth  Street.  Min- 
neapolis, Minn.,  before  Examiner  James 
Anton. 

No.  MC  115757  (Sub-No.  33).  filed 
September  19,  1961.  Applicant:  BULK 
MOTOR  TRANSPORT,  INC.,  1400  Kan- 
sas Avenue.  Kansas  City  5,  Kans.  Ap- 
plicant's representative:  Vernon  M. 
Masters,  1400  Kansas  Avenue,  Kansas 
City  5,  Kans.  Authority  sought  to  oper- 
ate as  a  comomn  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  transporting: 
Dry  commodities  (except  flour) .  in  buli, 
between  points  in  Arkansas,  Illinois, 
Iowa,  Kansas.  Missouri,  and  Oklahoma. 
RESTRICTION:  Applicant  states  that 
the  service  requested  herein  is  to  be  re- 
stricted to  shipments  having  a  prior 
movement  by  rail.  Applicant  further 
states  that  it  is  under  common  control 
and  management  with  Southwest 
Freight  Lines,  Inc. 

HEARING:  January  15,  1962,  at  the 
Park  East  Hotel.  Kansas  City,  Mo.,  be- 
fore Examiner  E.  Riggs  McConnell. 

No.  MC  117109  (Sub-No.  9) ,  filed  Octo- 
ber 20,  1961.  Applicant:  SYKE8 
TRANSPORT  CO.,  a  corporation.  P.O. 
Box  297,  Ironton,  Mo.  Applicant's  at- 
torney: David  Axelrod,  39  South  La 
Salle  Street,  Chicago  3,  El.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Building  board,  insulation 
board,  fiberboard.  pulpboard  and  wall- 
board,  and  parts,  materials  and  acca- 
scries  incidental  thereto,  from  Green- 
ville, Miss.,  to  points  in  Texas,  Okla- 
homa, Missouri,  New  Mexico,  Colorado, 
Kansas,  Arkansas,  and  Louisiana,  and 
empty  containers  or  other  such  inci- 
dental facilities,  used  in  transporting  the 
above-specified  commodities,  on  return. 

HEARING:  January  15,  1962,  at  the 
Claridge  Hotel,  Memphis,  Tenn.,  before 
Examiner  Samuel  Homich. 

No.  MC  118089  (Sub  No.  1) ,  filed  Sep- 
tember 29.  1961.  Applicant:  JACK 
DWENGER,  Route  1.  Box  248.  Weather- 
ford.  Tex.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Bananas,  from  Brownsville.  Laredo,  and 
El  Paso,  Tex.,  to  Abilene.  Dallas,  Fort 
Worth,  Longview,  and  Lubbock,  Tex.,  and 
(2)  bananas  and  exempt  commoditiet  in 
separate  and  in  mixed  shipments  with 
bananas,  on  return. 

HEARING:  January  11,  1962,  at  the 
Baker  Hotel,  Dallas.  Tex.,  before  Joint 
Board  No.  77.  or.  if  the  Joint  Board 
waives  its  right  to  participate,  before 
Examiner  Dallas  B.  Russell. 

No.  MC  118089  (Sub-No.  2),  filed  Oc- 
to'oer  6,  1961.  Applicant:  JACK  DWEN- 
GER, Royte  1,  Box  248,  Weatherford, 
Tex.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Ba- 
nanas, in  bunches,  and  boxes  containing 
bananas,  from  Houston,  to  Abilene,  Dal- 
las. Fort  Worth.  Longview.  Lubbock,  and 
Amarillo,  Tex.,  and  (2)  bananas  and  ex- 
empt commodities,  in  separate  or  mixed 
shipments,  on  return. 

HEARING:  January  11,  1962,  at  the 
Baker  Hotel.  Dallas,  Tex.,  before  Joint 
Board  No.  77.  or.  if  the  Joint  Board 
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waives  its  right  to  participate,  before 
Examiner  Dallas  B.  Russell. 

No.  MC  118535  (Sub-No.  8),  filed  Sep- 
tember 28, 1961.  Applicant:  JIM  TIONA, 
JR.,  603  Lee  Street.  Butler,  Mo.  Appli- 
cant's attorney:  Tom  B.  Kretsinger, 
Suite  510,  Professional  Building,  Kansas 
City  6,  Mo.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Fertilizer  compounds  and  feed  grade 
urea,  in  bulk  and  in  bags  (dry  and  not 
in  liquid  form) .  from  the  plant  sites  of 
the  John  Deere  Chemical  Company  at 
Pryor  and  Tulsa,  Okla.,  to  points  in  Wis- 
consin and  Indiana;  (2)  Fertilizer  com- 
pounds and  feed  grade  urea,  in  bulk,  and 
mixed  shipments  of  bag  and  bulk  (dry 
and  not  in  liquid  form) ,  from  plant  sites 
of  the  John  Deere  Chemical  Co.  at  Pryor 
and  Tulsa,  Okla..  to  points  in  Illinois; 
and  (3)  Feed  grade  urea,  urea  fertilizer, 
technical  grade  urea,  fertilizer  compound 
and  materials,  dry,  in  bulk  and  in  bags, 
and  in  mixed  shipments,  from  Pryor  and 
Tulsa,  Okla.,  to  points  in  Tennessee, 
Ohio,  Kentucky,  Michigan,  Mississippi, 
and  North  Dakota,  and  empty  containers 
on  return. 

HEARING:  January  17,  1962,  at  the 
Park  East  Hotel,  Kansas  City,  Mo.,  be- 
fore Examiner  E.  Riggs  McConnell. 

No.  MC  119226  (Sub-No.  41),  filed  Oc- 
tober 6.  1961.  Applicant:  LIQUID 
TRANSPORT  CORP..  3901  Madison  Ave- 
nue, Indianapolis  27,  Ind.  Applicant's 
attorney:  Robert  W.  Loser.  409  Chamber 
of  Commerce  Building,  Indianapolis.  Ind. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting :  Lards,  fats, 
and  greases,  in  bulk,  in  tank  vehicles, 
from  Louisville,  Ky.,  to  points  in  Ala- 
bama. Arkansas.  Delaware,  District  of 
Columbia,  Florida,  Georgia,  Illinois, 
Iowa,  Kansas,  Kentucky,  Louisiana, 
Maryland,  Michigan,  Mirmesota,  Mis- 
souri, Nebraska,  North  Carolina,  New 
Jersey,  New  York,  Ohio,  Oklahoma, 
Pennsylvania.  South  Carolina,  Tennes- 
see. Texas.  Virginia,  We-^-t  Virginia.  Wis- 
consin, and  Mississippi. 

HEARING:  January  10,  1962,  at  the 
U.S.  Court  Rooms,  Louisville,  Ky.,  before 
Examiner  Samuel  Horwich. 

No.  MC  119394  (Sub-No.  1).  filed  Sep- 
tember 18.  1961.  Applicant:  LEONARD 
McKEE,  doing  business  as  LEONARD 
McKEE  LINES.  10571  West  Michigan 
Avenue,  Kalamazoo,  Mich.  Applicant's 
attorney:  J.  M.  Neath.  Jr..  Michigan 
Trust  Building.  Grand  Rapids  2.  Mich. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  (1) 
Canned  fruit  drinks  and  canned  fruit 
mces,  from  the  plant  sites  of  the  A.  F. 
Murch  Co.  located  at  Paw  Paw,  Decatur, 
Sodus,  and  Benton  Harbor,  Mich,  to 
^mts  in  Ohio.  Indiana.  Illinois,  and 
Wisconsin,  and  (2)  concentrated  fruit 
mces,  frozen  concentrated  fruit  juices, 
and  frozen  concentrated  fruit  drinks 
irom  the  plant  sites  of  the  A.  F.  Murch 
Co  located  at  Paw  Paw.  Decatur,  Sodus, 
and  Benton  Harbor.  Mich,  to  points  in 
rexas,  Oklahoma,  Kansas,  Nebraska, 
Jjwa,  Minnesote,  Wisconsin,  Illinois, 
Missouri.  Arkansas,  Louisiana,  Missis- 
sippi. Alabama,    Tennessee.   Kentucky. 
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Indiana,  Michigan,  Ohio,  West  Virginia, 
Virginia,  North  Carolina,  South  Caro- 
lina, Georgia,  Florida,  Maryland,  Dela- 
ware, New  Jersey,  Permsylvania,  New 
York,  Connecticut,  Rhode  Island,  Massa- 
chvisetts.  New  Hampshire,  Vermont,  and 
Maine,  and  (3)  general  commodities, 
from  points  in  the  above-named  states 
to  the  A.  P.  Murch  Co.  at  its  plant  sites 
located  at  Paw  Paw,  Decatur,  Sodus,  and 
Benton  Harbor,  Mich.,  on  return. 

HEARING:  January  18,  1962,  at  the 
Federal  Building,  Lansing,  Mich.,  before 
Examiner  James  Anton. 

No.  MC  123201  (Sub-No.  1),  filed  No- 
vember 3,  1961.  Applicant:  STEVE 
HORVATH.  FRANK  HORVATH.  AND 
JOSEPH  GEORGE  HORVATH.  a  part- 
nership, doing  business  as  HORVATH 
BROS.,  322  Schuyler  Avenue.  Kearney, 
N.J.  Applicant's  representative:*  Bert 
Collins.  140  Cedar  Street.  New  York 
6,  N.Y.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Aluminum  ingots,  blooms,  billets,  and 
sows  from  points  in  the  New  York, 
N.Y..  Commercial  Zone,  as  defined  by 
the  Conmiission.  to  Ellenville,  N.Y., 
restricted  to  shipments  having  an 
immediately  prior  movement  by  water, 
and  returned,  refused,  or  rejected  ship- 
ments on  return. 

HEARING:  January  10,  1962,  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission, Washington,  D.C.,  before  Ex- 
aminer Donald  R.  Sutherland. 

No.  MC  123559  (Sub-No.  1),  filed  April 
24,  1961.  Applicant:  J.  P.  CARROLL, 
JR.,  Lewis,  Kans.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing :  Grain  dryers,  between  Lewis,  Kans., 
on  the  one  hand,  and,  on  the  other, 
points  in  Nebraska,  Iowa,  South  Dakota, 
North  Dakota,  Colorado,  Wyoming.  Mon- 
tana, Oklahoma,  Texas,  Minnesota.  Wis- 
consin. Illinois.  Indiana.  Michigan, 
Missouri,  Ohio,  and  Kansas. 

HEARING:  January  23,  1962,  at  the 
Hotel  Pick-Kansas,  Topeka,  Kans.,  be- 
fore Examiner  E.  Riggs  McCormell. 

No.  MC  123564  (Sub-No.  1),  filed  Au- 
gust 9. 1961.  Applicant:  WOODWORTH, 
INC..  U.S.  Route  40,  Elkton,  Md.  Appli- 
cant's attorney:  Charles  McD.  Gillan, 
Jr.,  315  Glen  Rae  Drive,  Baltimore  28, 
Md.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Pallets. 
wooden,  set  up,  in  flat-bed  equipment, 
from  North  East.  Md.,  and  points  within 
five  (5)  miles  thereof,  to  Edgemoor, 
Glasgow,  Seaford,  and  Wilmington,  Del., 
points  in  New  Jersey  on  and  north  of  a 
line  extending  from  and  including  Tren- 
ton, over  New  Jersey  Highway  33  to  Rob- 
binsville;  thence  along  U.S.  Highway  130 
to  junction  New  Jersey  Highway  33  near 
Highstown;  thence  along  New  Jersey 
Highway  33  to  Ocean  Grove;  Camden, 
N.J..  New  York,  N.Y.  and  points  in  the 
New  York  Commercial  Zone,  Allentown. 
Bethlehem,  and  Philadelphia,  Pa.  and 
points  in  the  Philadelphia,  Pa.  Commer- 
cial'Zone,  and  returned  pallets  and  ma- 
terials used  in  the  construction  of  pal- 
lets, on  return. 

HEARING:  January  9,  1962,  at  Room 
709,  U.S.  Appraisers'  Stores  Building, 
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Gay  and  Lombard  Streets,  Baltimore, 
Md.,  before  Examiner  Henry  A.  Cocknun. 
No.  MC  123659,  filed  May  11,  1961. 
Applicant:  DONALD  G.  AVERILL,  doing 
business  as  BAKERY  TRANSIT  SERV- 
ICE, 2201  Tremont  Boulevard,  Grand 
Rapids,  Mich.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Baked  goods.  (1)  from  Chicago,  ni.,  to 
points  in  Illinois,  Indiana,  Ohio,  and 
Michigan.  , 

Note:  The  proposed  operation  will  be  for 
Pepperldge  Farms,  Inc.  and  Kitchens  of 
Sara  Lee.  Inc. 

(2)  From  Chicago,  111.,  to  points  in 
Michigan. 

Note:  The  proposed  operation  wlU  be  for 
Peter  Wheat  Service  Bakers,  Inc. 

(3)  Damaged  and  rejected  merchan- 
dise and  used  empty  containers,  of  baked 
goods  in  connection  with  (1)  and  (2) 
above,  on  return. 

HEARING:  January  17,  1962,  at  the 
Federal  Building,  Lansing,  Mich.,  before 
Examiner  James  Anton. 

NO.MC123670.  filed  May  17, 1961.  Ap- 
plicant: ROBERT  E.  CROWEL,  AD- 
MINISTRATORS— EARL  R.  CROWEL 
AND  KENNETH  L.  CROWEL,  doing 
business  as  CROWEL  TRUCKING  CO., 
701  West  Clair  Street,  Almont,  Mich. 
Applicant's  attorney:  John  M.  Veale. 
Guardian  Building,  Detroit  26.  Mich. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  (1)  Pickles 
and  sauerkraut  in  jars  and  barrels;  from 
Imlay  City  and  Detroit,  Mich,  to  points 
in  nunois  and  Ohio;  and  (2)  fertilizer  in 
bags,  from  Toledo,  Ohio  to  points  in 
Lapeer  and  Macomb  Counties,  Mich.; 
and  empty  containers  or  other  such  in- 
cidental facilities,  used  in  transporting 
the  above-described  commodities,  on  re- 
turn. 

HEARING:  January  16,  1962,  at  the 
Federal  Building,  Lansing,  Mich.,  before 
Examiner  James  Anton. 

No.  MC  123945,  filed  September  22. 
1961.  Applicant:  WILLIAM  H.  SMITH, 
doing  business  as  HOWARD  CO.,  854 
Richards  Street,  Salt  Lake  City,  Utah. 
AppUcant's  attorney:  Mark  K.  Boyle,  345 
South  State  Street,  Salt  Lake  City  1, 
Utah.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Wrecked  and  disabled  commercial  ve- 
hicles and  replacements  thereof,  includ- 
ing but  not  limited  to.  trucks,  tractors, 
trailers,  semi-trailers  and  buses-,  between 
points  in  Utah,  on  the  one  hand,  and, 
on  the  other,  points  in  Nevada,  Idaho, 
"^Utah.  Montana,  Wyoming,  Colorado,  and 
Arizona. 

HEARING:  January  16,  1962,  at  the 
Utah  Public  Service  Conunission,  Salt 
Lake  City.  Utah,  before  Examiner  Lyle 
C.  Farmer. 

No.  MC  123946,  filed  September  22, 
1961.  Applicant:  JOHN  ERVEN  AND 
WILLIAM  ERVEN,  doing  business  as 
J  4  W  TRUCKING,  951  East  South 
Street,  Jackson,  Mich.  Applicant's  at- 
torney: Quentin  A.  Ewert,  Union  Savings 
and  Loan  Building,  117  West  Allegan 
Street,  Lansing  23,  Mich.  Authority 
sought  to  operate  as  a  contract  carrier. 
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by  motor  vehicle,  over  irregular  routes 
transporting:  Beer  and  ale,  from  Mil 
waukee.  Wis..  Port  Wayne.  Ind..  am 
Peoria  Heights,  HI.,  to  Jackson,  Mich 
and  empty  containers  or  other  such  in 
(Mental  facilities  (not  specified)  anc 
p<Mets.  used  in  transporting  the  abov< 
described  commodities,  on  return. 

HEARING:  January  17,  1962,  at  th« 
Pederal  Building,  Lansing.  Mich.,  befon 
Examiner  James  Anton. 

No.  MC  123977.  filed  October  9,  1961 
Applicant:  L.  J.  FRERKING,  doing  busi 
ness  as  T  &  F  HOT  SHOT  SERVICE 
P.O.  Box  358,  Aztec,  N.  Mex.  Applicant' 
attorney:  Edward  M.  Campbell,  353! 
East  30th  Street,  Parmington,  N.  Mex 
Authority  sought  to  operate  as  a  commoj 
carrier,  by  motor  vehicle,  over  irregulai 
routes,  transporting:  Oil  field  tools 
equipment,  and  supplies,  between  point 
in  San  Juan,  Rio  Arriba,  Sandoval,  ant 
McKinley  Counties,  N.  Mex.;  Apache  am 
Navajo  Coimtles,  Ariz.;  La  Plata,  Monte 
zuma.  Archuleta,  Montrose,  Rio  Blanco 
Garfield,  and  San  Miguel  Counties,  Colo 
and  San  Juan.  Carbon,  Emery,  Grand 
and  Uintah  Counties,  Utah. 

Notk:  Applicant  states  that  no  shlpmen 
will  exceed  5,000  povinds  In  weight. 

HEARING:  January  29.  1962.  at  th< 
New  Mexico  State  Corporation  Commis- 
sion, Santa  Fe,  N.  Mex.,  before  Examinei 
Lyle  C.  Farmer. 

No.  MC  123995.  filed  October  19,  1961 
AppUcant:  RAY  B.  BOWERSOX.  doinf 
business  as  R.  B.  BOWERSOX  TRUCK 
ING  CO..  326  South  Front  Street,  Milton 
Pa.  Applicant's  representative:  A.  E 
Enoch,  Brodhead  Block,  556  Main  Street 
Bethlehem,  Pa.  Authority  sought  t< 
operate  as  a  contract  carrier,  by  motoi 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Lumber,  veneer.  B,nd  forest  prod- 
ucts, (a)  between  points  in  Pennsylvanij 
on  the  one  hand,  and.  on  the  other 
points  in  Ohio.  Indiana.  Michigan.  Nev 
York,  Connecticut,  Massachusetts,  Wes 
Virginia.  Virginia,  North  Carolina,  Mary 
land,  Tennessee,  Illinois,  and  Louisville 
Ky.,  and  Oshkosh.  Wis.,  (b)  from  pointi 
in  West  Virginia,  to  points  in  Tennessee 
North  Carolina.  Virginia,  Indiana.  Ohio 
Pennsylvania,  New  York,  and  Louisville 
Ky.,  and  (c)  from  points  in  Alleganj 
and  Garrett  Counties.  Md.,  to  points  in 
Ohio,  Indiana.  Virginia.  North  Carolina 
Tennessee,  Pennsylvania,  and  Louis 
ville.  Ky.  RESTRICTION:  The  above 
described  operations  are  limited  to  t 
transportation  service  to  be  performec 
xmder  a  continuing  contract,  with  Lundj 
Hardwood  Lumber  Co.,  Inc.,  and  Lunds 
Lumber  Co.,  Inc.,  of  Williamsport,  Pa. 
Allied  Building  Products,  Inc.,  Williams- 
port,  Pa.  and  J.  A.  Habag  Veneer  Co. 
Montgomery,  Pa.  (2)  Building  mate- 
rials, from  points  in  Camden  and  Essex 
Counties,  N.J.,  Alpena,  Mich.,  Stark 
Ohio.  Louisville.  Ky.,  and  New  London 
Conn.,  to  points  in  Clinton,  Lycoming 
Montour,  Northumberland.  Potter,  Sul- 
livan. Tioga,  and  Union  Counties.  Pa 
RESTRICTION:  The  above-describee 
operations  are  limited  to  a  transporta 
tion  service  to  be  performed  xinder  a 
continuing  contract,  with  Lundy  Lumber 
Co..  Inc.,  of  Williamsport,  Pa.,  and  Allied 
Building  Products.  Inc..  Williamsport, 
Pa. 
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HEARING:  January  15,  1962,  at  the 
Pen-isylvania  Public  Utility  Commission, 
Harrisburg.  Pa.,  before  Examiner  Samuel 
C.  Shoup.  , 

No.  MC  124006,  filed  October  26,  1961. 
Applicant:  DIAMOND  T  UTAH,  INC., 
1045  South  Main  Street,  Salt  Lake  City, 
Utah.  Applicant's  attorney:  Harold  N. 
Wilkinson,  10  Executive  Building,  455 
East  Fourth  South,  Salt  Lake  City  11, 
Utah.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Wrecked 
and  disabled  commercial  motor  vehicles, 
including  but  not  limited  to  trucks,  trac- 
tors, trailers,  semi  trailers  and  buses,  re- 
quiring the  use  of  heavy  duty  wrecker 
equipment,  in  truckaway  service,  by  use 
of  wrecker  equipment  only,  between 
points  in  Arizona,  California,  Colorado, 
Idaho,  Nevada,  New  Mexico,  Utah,  and 
Wyoming. 

HEARING:  January  16,  1962,  at  the 
Utah  Public  Service  Commission,  Salt 
Lake  City,  Utah,  before  Examiner  Lyle 
C.  Farmer. 

No.  MC  124017,  filed  October  30,  1961. 
Applicant:  ROBERT  A^EFFREY,  do- 
ing business  as  R.  JEFFREY  &  SONS, 
P.O.  Box  C180,  R.D.  1,  Elysburg,  Pa.  Ap- 
plicant's attorney :  John  M.  Musselman, 
400  North  Third  Street,  Harrisbiurg,  Pa. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting :  Coal,  from 
points  in  Northumberland  County,  Pa., 
within  fifteen  (15)  miles  of  Shamokin. 
Pa  (except  Shamokin).  to  points  in  New 
Jersey  on  and  north  of  New  Jersey  High- 
way 33.  and  points  in  New  York  on  and 
west  of  U.S.  Highway  220  and  New  York 
Highways  17  and  14,  and  exempt  com- 
modities, on  return. 

HEARING:  January  11,  1962.  at  the 
Pennsylvania  Public  Utility  Commission, 
Harrisburg.  Pa.,  before  Examiner  Sam- 
uel C.  Shoup. 

MOTOR    CARRIERS   OF   PASSENGERS 

No.  MC  3647  (Sub-No.  313),  filed  Sep- 
tember 12,  1961.  Applicant:  PUBLIC 
SERVICE  COORDINATED  TRANS- 
PORT, a  corporation,  180  Boyden  Ave- 
nue, Maplewood,  N.J.  Applicant's  attor- 
ney: Richard  Pryling  (same  address  as 
applicant ) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Pas- 
sengers and  their  baggage,  in  the  same 
vehicle  with  passengers,  in  special  round- 
trip  sightseeing  and  pleasure  tours,  be- 
ginning and  ending  at  Jersey  City,  N.J., 
and  extending  to  points  in  Florida. 

HEARING:  January  16.  1962  at  the 
State  Office  Building.  Room  212.  1100 
Raymond  Boulevard,  Newark,  N.J.,  be- 
fore Examiner  Samuel  C.  Shoup. 

No.  MC  3700  (Sub-No.  47),  filed  Sep- 
tember 14,  1961.  Applicant:  MANHAT- 
TAN TRANSIT  CO.,  a  corporation,  U.S. 
Route  46,  East  Paterson,  N.J.  Appli- 
cant's attorney:  Robert  E.  Goldstein, 
24  West  40th  Street.  New  York  18,  N.Y. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting :  Passengers 
and  their  baggage  in  the  same  vehicle 
with  passengers,  in  special  round-trip 
sightseeing  and  pleasure  tours  beginning 


and  en.iii.s  at  Jersey  City,  N.J.,  and  ex- 
tending to  points  in  Florida. 

HEARING:  January  16,  1962,  at  the 
State  Office  Building,  Room  212,  lloo 
Raymond  Boulevard,  Newark,  N.J.,  be- 
fore Examiner  C.  Shoup. 

Applications    for    Brokerage    Licensks 

motor    carriers    of    passengers 

No.  MC  12769.  filed  September  22, 1961. 
Applicant:  MRS.  ROBERTA  ANNFTTE 
ADAMS,  doine:  business  as  ADAMS 
TRAVEL  CLUB,  125  North  Hill  Street, 
Itasca,  Tex.  For  a  license  (BMC  5)  to 
engage  in  operations  as  a  broker  at 
Itasca,  Tex.,  in  arranging  for  the  trans- 
portation by  motor  vehicle  in  interstate 
or  foreign  commerce  of  Passengers  and 
their  baggage,  both  as  individuals  and 
.  groups,  in  round-trip  charter  all-expense 
conducted  sightseeing  tours,  beginning 
and  ending  at  Itasca.  Hillsboro,  Dallas, 
Vernon,  and  Amarillo,  Tex.,  and  extend- 
ing to  points  in  the  United  States,  in- 
cluding Alaska,  but  excluding  Hawaii. 

HEARING:  January  10.  1962.  at  the 
Baker  Hotel.  Dallas,  Tex.,  before  Joint 
Board  No.  77.  or  if.  the  Joint  Board 
waives  its  right  to  participate,  before 
Examiner  Dallas  B.  Russel. 

No.  MC  12777,  filed  October  30,  IMl. 
Applicant:  RALPH  E.  CONNER,  SR., 
GRACE  B.  CONNER  AND  RALPH  E. 
CONNER,  JR..  a  partnership  doing  busi- 
ness as.  CONNER  TOURS,  310  South 
Myrtle  Avenue,  Monrovia.  Calif.  Appli- 
cant's attorney:  Ivan  McWhinney.  639 
South  Spring  Street.  Los  Angeles  14. 
Calif.  For  a  license  (BMC  5),  to  engage 
in  operations  as  a  broker,  at  Monrovia, 
Calif.,  in  arranging  for  transporta- 
tion by  motor  vehicle,  in  interstate 
or  foreign  commerce,  of  passengers  and 
their  baggage,  in  the  same  vehicle, 
with  passengers,  both  as  individuals 
and  groups,  between  points  in  the 
United  States,  including  Ports  of 
Entry  on  the  International  Boundaries 
between  the  United  States  and  Canadi 
and  the  United  States  and  Mexico. 

HEARING:  January  12.  1962,  at  the 
New  Mint  Building,  133  Hermann  St. 
San  Francisco,  Calif.,  before  Joint  Board 
No.  75,  or,  if  the  Joint  Board  waives  its 
right  to  participate,  before  Examiner 
F.  Roy  Linn. 

Applications  in  Which  Handling  With- 
out Oral  Hearing  Is  Requested 

MOTOR  carriers  OF  PROPERTY 

No.  MC  504  (Sub-No.  46).  filed  No- 
vember 15,  1961.  Applicant:  HARPER 
MOTOR  LINES,  INC.,  213  Long  Avenue. 
P.O.  Box  781,  Elberton,  Ga.  Applicant's 
attorney:  Reuben  G.  Crimm,  Suite  693, 
1375  Peachtree  Street  NE.,  Atlanta  9,  G*. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  reg- 
ular routes,  transporting:  General  com- 
modities (except  those  of  unusual  value. 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requir- 
ing special  equipment),  (1)  between 
Douglas,  Ga.,  and  Hazelhurst.  Ga.,  over 
U.S.  Highway  221,  serving  all  interme- 
diate points;  (2)  between  Fitzgerald, 
Ga.,  and  Hazelhurst,  Ga.,  via  Broxton, 
Ga.,  from  Fitzgerald  over  Georgia 
Highway  206  to  junction  Georgia  High- 
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,roy  268.  thence  over  Georgia  Highway 
268  to  Hazelhurst,  and  return  over  the 
same  route,  serving  all  intermediate 
points ;  (3)  between  Tlfton,  Ga.,  and 
Sapaha,  Ga..  over  UJS.  Highway  82, 
sgrving  all  intermediate  points;  and  (4) 
between  Sylvester,  Ga.,  and  Ashburn, 
Ga..  over  Georgia  Highway  112,  serving 
all  intermediate  points. 

Note:  Applicant  states  It  holds  authority 
to  serve  all  of  the  above  terminal  points  over 
oUier  routes.  Applicant  further  states  that 
tbe  sole  purpose  of  this  application  is  to 
allow  service  to  the  small  rural  communities 
which  lie  intermediate  along  the  routes 
named.    No  duplicating  authority  is  sought. 

No.  MC  52579  (Sub-No.  34),  filed  No- 
vember 21,  1961.  Applicant:  GILBERT 
CARRIER  CORP.,  441  Ninth  Avenue, 
New  York,  N.Y.  Applicant's  attorney: 
Harris  J.  Klein,  280  Broadway,  New 
York,  N.Y.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  Re- 
jused,  rejected  or  returned  wearing  ap- 
parel on  hangers,  from  points  in  Ohio, 
Michigan.  Illinois.  Wisconsin.  Cali- 
fornia, and  Colorado,  to  New  York,  N.Y. 
RESTRICTION:  Service  Is  restricted  to 
the  transportation  of  wearing  apparel 
on  hangers  which  had  a  prior  movement 
via  applicant's  wearing  apparel  on  hang- 
ers service. 

Note:  Applicant  states  it  is  not  affiliated 
Tlth  any  other  carrier.  However,  Milton 
Gilbert,  the  president  of  the  applicant,  is 
the  owner  of  all  of  the  outstanding  stoclc 
of  Chain  Deliveries  Express,  Inc.,  a  freight 
forwarder. 

No.  MC  66562  (Sub-No.  1860).  filed 
November  15,  1961.  Applicant:  RAIL- 
WAY EXPRESS  AGENCY,  INC..  219 
East  42d  Street.  New  York.  17.  N.Y. 
Applicant's  attorney:  William  H.  Marx 
(same  address  as  applicant) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities. 
moving  in  express  service,  between  Los 
Angeles,  Calif,  and  San  Diego,  Calif.; 
from  Los  Angeles  over  U.S.  Highway 
101  (also  over  U.S.  Highway  101  and 
alternates)  to  San  Diego,  and  return 
over  the  same  routes,  serving  the  inter- 
mediate points  of  Santa  Ana,  San  Juan 
Capistrano,  San  Clemente,  and  Ocean- 
side,  Calif.  RESTRICTION:  The  service 
to  be  performed  will  be  limited  to  that 
which  is  auxiliary  to  or  supplemental  of 
express  service,  and  the  shipments  trans- 
ported by  applicant  will  be  limited  to 
those  moving  on  a  through  bill  of  lading 
or  express  receipt,  covering,  in  addition 
to  the  motor  carrier  movements  by  ap- 
plicant, an  immediately  prior  or  an  Im- 
mediately subsequent  movement  by  rail 
or  air. 

No.  MC  66562  (Sub-No.  1863),  filed 
November  20,  1961.  Applicant:  RAIL- 
WAY EXPRESS  AGENCY,  INC.,  219 
*«t  42d  Street,  New  York  17,  N.Y.  Ap- 
plicant's attorney:  William  H.  Marx 
"same  address  as  applicant) .  Authority 
sought  to  operate  as  a  common  carrier. 
^  motor  vehicle,  over  regular  routes, 
Djansporting:  General  commodities. 
f  °J^8  in  express  service,  serving  Eaton 
ana  Versailles.  Ohio,  as  off  route  points 
"J  connection  with  applicant's  presently 
authorized  regular  route  operations  be- 
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tween  West  Unity,  Ohio  and  Middle- 
town,  Ohio,  in  Certificate  No.  MC  66562 
(Sub-No.  217).  RESTRICTION:  The 
service  to  be  performed  will  be  limited 
to  that  which  Is  auxiliary  to  or  supple- 
mental of  express  service,  and  the  ship- 
ments transported  by  applicant  will  be 
limited  to  those  moving  on  a  through 
bill  of  lading  or  express  receipt,  covering. 
In  addition  to  the  motor  carrier .  move- 
ments by  applicant,  an  immediately 
prior  or  an  immediately  subsequent 
movement  by  rail  or  air. 

No.  MC  84064  (Sub-No.  2),  fUed  No- 
vember 17,  1961.  Applicant:  J-B 
TRUCKING.  INC.,  706  Chestnut  St..  St. 
Louis.  Mo.  Applicant's  attorney:  Ernest 
A.  Brooks  II,  1301  Ambassador  Building, 
St.  Louis  1,  Mo.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Sand,  gravel  and  crushed  stone.  In 
dump  vehicles,  from  St.  Louis,  Mo.,  and 
points  In  St.  Louis  County,  Mo.,  to  points 
In  St^.  Clair  and  Madison  Counties,  HI. 

No.'  MC  89684  (Sub-No.  37),  filed 
November  20,  1961.  Applicant:  WY- 
COFP  COMPANY,  INC.,  560  South  2d' 
West,  Salt  Lake  City,  Utah.  Applicant's 
attorney:  Harry  D.  Pugsley.  Continental 
Bank  Building,  Salt  Lake  City,  Utah. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting :  Bakery  pies 
from  Salt  Lake  City,  Utah,  to  Butte. 
Mont.,  and  used  empty  cartons  on 
return. 

No.  MC  109478  (Sub-No.  45).  filed  No- 
vember 17. 1961.  Applicant:  WORSTER 
MOTOR  LINES,  INC.,  East  Main  Road, 
R.D.  No.  1,  North  East,  Pa.  Applicant's 
attorney:  William  W.  Knox,  23  West 
10th  Street,  Erie,  Pa.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Refused,  rejected  and  returned 
shipments  of  glass  containers  used  in 
the  manufacture  and  distribution  of  food 
products,  from  points  In  New  York  and 
North  East,  Pa.,  to  South  Connellsvllle, 
Pa. 

Note  :  Applicant  states  the  proposed  opera-, 
tion  wiU  be  restricted  to  the  transportation 
of  shipments  previously  transp)orted  in  the 
reverse  direction  by  applicant  from  South 
CJonnellsvllle,  Pa.,  to  points  in  New  York  and 
North  East,  Pa. 

No.  MC  111231  (Sub-No.  48),  filed  No- 
vember 20,  1961.  Applicant:  JONES 
TRUCK  LINES.  INC..  610  East  Emma 
Avenue,  Springdale,  Ark.  Applicant's 
representative :  B.  J.  Wiseman  (same  ad- 
dress as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  regular  routes,  trans- 
porting: General  commodities,  (except 
those  of  unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  In  bulk, 
and  those  requiring  special  equipment), 
between  Wichita  and  Wlnfield,  Kans., 
from  Wichita  over  Kansas  Highway  15 
to  Its  junction  with  U.S.  Highway  77, 
thence  over  U.S.  Highway  77  to  Wln- 
field and  return  over  the  same  route, 
serving  no  Intermediate  points  and 
serving  Winfleld  for  Joinder  purposes 
only. 

No.  MC  112617  (Sub-No.  101),  fUed 
November  22,  1961.    Applicant:  LIQUID 
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TRANSPORTERS,  INC..  P.O.  Box  5135, 
Cherokee  Station,  Louisville  5,  Ky.  Ap- 
plicant's attorney:  Leonard  A.  Jaskie- 
wlcz,  Munsey  Building,  Washington  4, 
D.C.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Petro- 
leum and  petroleum  products  and 
asphalt,  in  bulk,  in  tank  vehicles,  from 
Bowling  Green,  Ky.,  to  points  In  Tennes- 
see  (except  Nashville). 

No.  MC  112750  (Sub-No.  76)  (COR- 
RECTION), filed  November  1,  1961, 
published  Feperal  Register  issue 
November  15,  1961,  republished  as 
corrected  this  issue.  Applicant:  AR- 
MORED CARRIER  CORP.,  222-17 
Northern  Boulevard,  Bayslde  61,  New 
York.  Applicant's  attorney:  John 
Kevin  Murphy  (same  as  above).  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Used  punch  cards 
and  business  papers  and  records,  used 
or  useful  In  the  preparation  of  such 
punch  cards  and  other  business  papers 
and  records  Involving  Information  ob- 
tained from  the  pimch  cards  or  pertain- 
ing to  the  vise  thereof  (excluding  plant 
removals  and  supplies) ,  under  continu- 
ing contracts  with  the  Service  Bureau 
Corp.,  "and  customers  of  the  Service 
Bureau  Corp.",  between  Boston,  Mass., 
on  the  one  hand.  and.  on  the  other, 
points  in  Maine,  New  Hampshire,  and 
Rhode  Island. 

Note:  The  purpose  of  this  republication 
is  to  include  the  words  quoted  above,  erro- 
neuosly  omitted  from  previous  publication. 

Application  for  Brokerage  License 

MOTOR  carriers  OF  PASSENGERS 

No.  MC  12781,  filed  November  27, 
1961.  Applicant:  MRS.  CLAUD  C. 
(EUNICE)  WESTERFELD,  doing  busi- 
ness as  WESTERFELD  TOURS,  5247 
Goodwin  Street,  Dallas  6,  Tex.  Appli- 
cant's representative:  Paul  G.  Stallings, 
5406  Anita.  Dallas  6,  Tex.  For  a  license 
(BMC  5)  to  engage  In  operations  as  a 
broker  at  Dallas,  Tex.,  in  arranging  for 
transportation  In  interstate  or  foreign 
commerce,  by  motor  vehicle,  of  passen- 
gers and  their  baggage,  both  as  indi- 
viduals and  groups,  in  all -expense  his- 
torical, educational  and  sightseeing 
tours,  beginning  and  ending  at  Dallas, 
Tex.,  and  extending  to  points  in  the 
United  States  including  Ports  of  Entry 
on  the  International  Boundaries  be- 
tween the  United  States  and  Canada 
and  the  United  States  and  Mexico. 

Notice  of  Piling  of  Petitions 

No.  MC  109749  (Sub-No.  9)  (PETI- 
TION TO  ADD  CONTRACT  OF  AR- 
MOUR &  CO.).  filed  October  23,  1961. 
Petitioner:  GAIL  W.  DAHL  AND  FRED 
E.  HAGEN,  doing  business  as  DAHL 
TRUC:K  LINES,  4120  Floyd  Avenue, 
Sioux  City,  Iowa.  Petitioner's  attorney: 
J.  Max  Harding,  IBM  Building.  605 
South  12th  Street,  P.O.  Box  2041. 
Lincoln  8.  Nebr.  Permit  No.  MC  109749 
(Sub-No.  9),  dated  March  8,  1961,  au- 
thorizes the  transportation  of  Meats, 
meat  products,  and  meat  byproducts, 
dairy  products,  and  articles  distributed 
by  meat  packing  houses,  as  described  in 
Appendix  I  to  the  Report  in  Descriptions 
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in  Motor  Carrier  Certificates.  61  M.C.C, 
209,  and  766.  from  Sioux  City,  Iowa,  to 
Onida.  S.  Dak.  By  petition  filed  Oc- 
tober 23,  1961,  petitioner  requests  the 
Commission  to  approve  the  addition  of 
a  contract  with  Armour  ti  Co.  of  Sioux 
City,  Iowa,  as  an  additional  shipper  for 
whom  the  above-described  transporta- 
tion would  be  performed.  Any  person 
or  persons  desiring  to  oppose  the  addi- 
tion, may,  within  30  days  from  the  date 
of  this  publication  in  the  Federal 
Register,  file  an  appropriate  pleading. 
No.  MC  109749  (Sub-No.  11)  (PETI- 
TION TO  ADD  CONTRACT  OP 
ARMOUR  &  COMPANY),  filed  Octo- 
ber 23.  1961.  Petitioner:  GAIL  W. 
DAHL  AND  FRED  E.  HAGEN.  doing 
business  as  DAHL  TRUCK  LINES,  4120 
Floyd  Avenue,  Sioux  City,  Iowa.  Peti- 
tioner's attorney:  J.  Max  Harding, 
IBM  Building,  605  South  12th  Street, 
P.O.  Box  2041,  Lincoln  8,  Nebr.  Permit 
No.  MC  109749  (Sub-No.  11),  dated 
July  19,  1961,  authorizes  the  transpor- 
tation of  Meats,  meat  products,  and  meat 
by-products,  dairy  products,  and  articles 
distributed  by  meat  packinghouses  (ex- 
cept animal  fat,  tallow,  and  grease), 
as  described  in  Appendix  I  to  the  report 
in  Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766,  from  Sioux 
City,  Iowa,  and  Watertown,  S.  Dak.,  to 
specified  points  in  Minnesota;  from 
Sioux  City,  Iowa,  to  points  in  North 
Dakota,  and  returned  shipments,  on  re- 
turn. By  petition  filed  October  23.  1961, 
petitioner  requests  the  Commission  to 
approve  the  addition  of  a  contract  with 
Armour  &  Company  of  Sioux  City.  Iowa, 
as  an  additional  shipper  for  whom  the 
above-described  transportation  would 
be  performed.  Any  person  or  persons 
desiring  to  oppose  the  addition,  may, 
within  30  days  from  the  date  of  this 
publication  in  the  Federal  Register,  file 
an  appropriate  pleading. 

Appucations  Under  Sections  5  and 
210a(b) 

The  following  applications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mission's special  rules  governing  notice 
of  filing  of  applications  by  motor  carriers 
of  property  or  passengers  under  section 
5(a)  and  210a (b)  of  the  Interstate  Com- 
merce Act  and  certain  other  proceedings 
with  respect  thereto  (49  CFR  1.240) . 

MOTOR  carriers  OF  PROPERTY 

No.  MC-F-8004.  Authority  sought  for 
control  and  merger  by  RINGSBY 
TRUCK  LINES.  INC..  3201  Ringsby 
Court.  Denver  5,  Colo.,  of  the  operat- 
ing rights  and  property  of  CONVERSE 
TRUCKING  SERVICE,  1026  Murray 
Street,  Berkley  10,  Calif.,  and  for  acquisi- 
tion by  J.  W.  RINGSBY.  also  of  Denver, 
of  control  of  such  rights  and  property 
through  the  transaction.  Applicants' 
attorneys:  Edward  M.  Berol.  Berol. 
Loughran.  and  Geemaert,  100  Bush 
Street,  San  Francisco  4.  Calif.,  and 
Bertram  S.  Silver.  126  Post  Street.  San 
Francisco  8,  Calif.  Operating  rights 
sought  to  be  controlled  and  merged: 
General  commodities,  excepting,  among 
others,  household  goods  and  commodities 
in  bulk,  as  a  common  carrier  over  reg- 
ular routes  between  Portland,  Oreg.,  and 
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3an  Francisco,  Calif.,  serving  all  inter- 
nediate  and  certain  ofT-route  points  and 
>etween     Goshen,    Oreg..    and     Weed, 
:;alif.,   serving   the  intermediate   point 
i»f    Klamath    Falls,    Oreg.,    for    traffic 
)riginating    at    or   destined    to    points 
other  than  Klamath  Falls  subject  to  the 
•estriction  that  no  traffic  shall  be  trans- 
)orted   (1)    between  Vancouver,  Wash., 
ind  points  in  Oregon;  (2)  between  one 
)oint  in  Oregon  and  another  point  in 
Dregon;  and  (3)   between  one  ix)int  in 
California  and  another  point  in  Cali- 
brnia;  and  over  an  alternate  route  for 
operating  convenience  only,  serving  no 
ntermediate    points;    machinery,    ma- 
erials.    supplies,    and    equipment,    in- 
sidental  to,  or  used  in,  mining,  milling, 
)uilding     construction,     and     highway 
)uilding  and  maintenance,  over  irregular 
outes    between    points    in    California, 
ifevada,    and    Malheur    County.    Oreg., 
tructural  steel,  between  San  Francisco, 
^Jalif.,  and  points   within  20   miles  of 
1  San  Francisco,  on  the  one  hand,  and, 
in  the  other,  points  in  Nevada,  restricted 
against  the  transportation  of  any  ship- 
ments which  requires  special  equipment 
and    handling    by    reason    of    unusual 
'  reight,  bulk,  or  length,  except  petroleum 
;  >roducts  in  tank  vehicles,  in  shipments  of 
lot  less  than   10.000  pounds,   between 
;  loints  in  California  on  the  one  hand, 
and,  on  the  other,  points  in  Nevada; 
nachinery  and   machinery   parts,   and 
Mining     and     construction     materials, 
quipment,  and  supplies,  between  points, 
K}th  of  which  are  located  in  the  same 
tate,  in  Washington  and  Oregon  (except 
dalheur  County,  Oreg.),  restricted  to 
raffle  having  an  immediately  prior  or 
tnmediately   subsequent   movement   by 
:  ail  carrier,  between  points  in  California, 
<n  the  one  hand,  and,  on  the  other, 
]  lOints  in  Oregon  and  Washington,  be- 
ween  points  in  Nevada,  on  the  one  hand. 
I  nd,  on  the  other,  points  in  Oregon  and 
Washington,  and  between  points  in  Cali- 
:  ornia;  frozen  berries,  from  Tacoma  and 
<Jrandview.     Wash.,     and     Beaverton, 

<  Jresham,  and  Portland,  Oreg..  to  points 
ii  Alameda  County,  Calif.,  frozen  fruit, 
1  rom  Grand  view.  Wash.,  and  Beaverton, 
Oreg.,   to   points   in    Alameda   County. 

<  !alif .,  frozen  vegetables,  from  Arlington, 
■'  Wash.,  to  San  Francisco,  Modesto,  and 
i  acramento,  Calif.,  and  tea.  from  San 
]  'rancisco,  Calif.,  to  Portland,  Oreg.,  and 
Seattle  and  Spokane,  Wash.  RINGS- 
1  ;Y  TRUCK  LINES,  INC.,  is  authorized 
1  3  operate  as  a  common  carrier  in  Arizo- 
I  a,  California,  Colorado,  Illinois,  In- 
c  iana,  Iowa,  Kansas,  Missouri,  Nebraska, 
1  evada,  Utah,  and  Wyoming.  Applica- 
t  on  has  been  filed  for  temporary 
i  uthority  under  section  210a (b ) . 

No.  MC-F-8005.  RUTH  N.  J.  WIL- 
IJAMS,  P.O.  Box  459,  Storm  Lake,  Iowa, 
s  eeks  authority  to  control  through  man- 
i  gement,  FRIGIDWAYS,  INC.,  P.O.  Box 
:387.  529  East  Brooks  Road,  Memphis, 
'  enn.,  and  ROBERT  M.  THOMAS,  P.O. 
I  ox  2387,  Memphis,  Tenn.,  and  SAM  R. 
I  EIB,  180  West  Adams  Street,  Chicago, 
1  1.,  seek  to  control  through  manage- 
I  lent,  COLONIAL  &  PACIFIC  FRIGID- 
"^/AYS,  INC.,  a  Delaware  corporation, 
I  .O.  Box  459,  Storm  Lake,  Iowa,  and 
\  hereby  each  of  said  corporations  seeks 
t )  control  the  other.    Applicants'  attor- 


neys: Axelrod,  Goodman,  and  Steiner,  39 
South  La  Salle  Street,  Chicago  3,  111.   Au- 
thority  sought  to  be  controlled:  (FRIq. 
IDWAYS.  INC.)   Meats,  meat  productt, 
and  meat  by-products,  as  a  common  carl 
rier  over   irregular   routes   from  Ope- 
lousas.  La.,  to  St.  Louis,  Mo.,  and  Chi- 
cago, HI.;    Meats,  meat   products,  and 
meat  by-products  and  articles  distrib- 
uted by  meat-packing  houses,  from  Port 
Dodge,   Iowa,   to  points   in   Tennessee, 
Mississippi,  and  North  Carolina;  pack- 
ing house  products,  from  Austin,  Minn., 
and  Dubuque,  Mason  City,  Waterloo,  and 
Ottumwa.  Iowa,  to  points  in  Louisiana, 
Mississippi,  Alabama,  Georgia,  and  Ten-^ 
nessee,  shelled  pecans,  from  Albany  and 
Baconton,  Ga.,  to  Kansas  City,  Mo.,  and 
points  in  Iowa  and  Minnesota,  shelled 
peanuts,  from  Leary,  Ga.,  to  Kansas  City, 
Mo.,  and  points  in  Iowa  and  Minnesota! 
frozen  citrus  fruit  juice,  and  frozen  citnu 
fruit  concentrates,  from  points  in  Hi- 
dalgo and  Cameron  Counties,  Tex.,  to 
points  in  Iowa  and  Minnesota;  meatt, 
meat   products,    and    meat   byproducts, 
dairy  products,  and  articles  distributed 
by    meat-packing    houses,    in    vehicles 
equipped  with  mechanical  refrigeration, 
from  Humboldt  and  Union  City,  Tenn., 
to  points  in  Louisiana  and  Mississippi; 
and  frozen  foods,  from  Frankfort,  Mich., 
and  points  within  15  miles  thereof  to 
Kansas    City,    Kans.,    Fargo.   N.  Dak., 
points  in  Nebraska,  and  certain  points 
in  Michigan,  Wisconsin.  Minnesota,  and 
Iowa.     (COLONIAL  &  PACIFIC  FRIG- 
IDWAYS. INC.)   Meats,  meat  products 
and  meat  byproducts,  as  a  common  car- 
rier over  irregular  routes  from  East  St. 
Louis.  HI..  Estherville.  Fort  Dodge,  and 
Storm  Lake,  Iowa,  and  Madison,  Wis.,  to 
Los   Angeles,   Sacramento,   San  Diego, 
San  Francisco,  and  Stockton,  Calif.,  and 
Seattle,  Wash.,  frozen  foods,  in  vehicles 
equipped  with  mechanical  refrigeration, 
from  Grosham,  Portland,  and  Weston, 
Oreg.,  Prosser,  Wash.,  and  Sacramento 
and  Watsonville,  Calif.,  to  Chattanooga, 
Knoxville,     Memphis,     and     Nashville, 
Tenn.   (except  frozen  grape  juice  con- 
centrate and  frozen  grape  juice  preserves 
from  Prosser  to  Knoxville,  Memphis,  and 
Nashville),  frozen  grape  juice  concen- 
trate, frozen  grape  juice  preserves,  fruit 
and  vegetable  juices,  jams,  jellies,  and 
preserves.  In  vehicles  equipped  with  me- 
chanical refrigeration,  from  Grandview, 
Kennewick,  and  Prosser,  Wash.,  to  points 
in  Alabama  and  Tennessee,  frozen  fruits, 
frozen  vegetables,  and  frozen  fruit  and 
vegetable  juices,  in   vehicles  equipped 
with    mechanical    refrigeration,    from 
Yuba  City,  Sacramento.  Modesto.  Fresno. 
Watsonville,  Santa  Clara,  San  Jose,  Pat- 
terson, Santa  Barbara,  Los  Angeles,  and 
Anaheim,  Calif..  Portland.  Gresham,  and 
Freewater,  Oreg.,  and  Seattle,  Wash.,  to 
points  in  Alabama  and  Tennessee  (ex- 
cept from  Gresham,   Portland,  Sacra- 
mento and  Watsonville  to  Chattanooga, 
Knoxville,     Memphis,     and     Nashville, 
Tenn.) ;   animal  fats,  animal  oils,  and 
vegetable  oils,  and   blends   thereof,  to 
bulk,   in   tank    vehicles   equipped  with 
mechanical    refrigeration    and    heato" 
units,  from  points  in  Nebraska,  Iowa, 
Minnesota,  Illinois,  Indiana,  and  Mis- 
souri, Milwaukee,  Wis.,  and  Kansas  City, 
Kans.,  to  Phoenix,  Ariz.,  and  points  in 
California,  Washington,  Oregon,  Idaho, 
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tni  Utah,  wine,  in  bulk,  in  tank  vehicles 
equipped  with  mechanical  refrigeration 
ind  heater  units,  from  points  in  Cali- 
fornia to  points  in  Iowa,  Missouri,  Illi- 
nois. Indiana,  Wisconsin,  and  Minnesota, 
Uerided  fruit  juices,  in  bulk,  in  tank 
vehicles  equipped  with  mechanical  re- 
frigeration and  heater  units,  from  Ful- 
lerton,  Calif.,  to  CoUinsville,  111.,  Grimes, 
Iowa,  and  Plymouth,  Ind.,  fruit  juices. 
in  bulk,  in  tank  vehicles  equipped  with 
mechanical  refrigeration,  and  heater 
units,  from  Ontario  and  Corona,  Calif., 
to  Chicago,  HI.,  fruit  juice  concentrates. 
m  bulk,  in  tank  vehicles  equipped  with 
mechanical  refrigeration  and  heater 
units  from  points  in  California  to  Chi- 
cago, 111.,  and  between  Grandview  and 
Kennewick,  Wash.,  on  the  one  hand,  and, 
on  the  other,  Springdale.  Ark.,  and  Law- 
ton  and  Mattawan,  Mich.,  fish  oils, 
Mended  and  not  blencled,  and  animal  and 
tegetable  fats  when  blended  with  fish 
oils,  in  bulk,  in  tank  vehicles  equipped 
with  mechanical  refrigeration  and  heater 
units,  from  Terminal  Island  and  South 
Fontana,  Calif.,  to  points  in  Nebraska, 
Kansas,  Missouri,  Iowa,  Minnesota,  Wis- 
consin, Illinois,  Indiana,  Michigan,  and 
Arkansas;  meats,  packinghouse  products. 
ind  commodities  used  by  packing  houses. 
from  Dubuque,  Iowa,  to  Los  Angeles, 
Sacramento,  San  Diego,  San  Francisco, 
and  Stockton,  Calif.,  Seattle  and  Spo- 
kane, Wash.,  Portland,  Oreg..  Butte  and 
Billings.  Mont..  Boise,  Idaho,  and  Salt 
Lake  City,  Utah,  subject  to  the  restric- 
tions (1)  that  service  to  Salt  Lake  City, 
Utah,  and  Butte,  Mont.,  is  limited  to  the 
delivery  of  a  portion  of  a  shipment  from 
Dubuque.  Iowa,  destined  to  one  or  more 
of  the  other  points  of  destination  named 
above,  and  (2)  that  service  to  Los 
Angeles,  Sacramento,  San  Diego,  San 
Francisco  and  Stockton.  Calif..  Seattle 
and  Spokane,  Wash.,  Portland.  Oreg., 
Billings,  Mont.,  and  Boise,  Idaho,  is 
limited  to  delivery  of  a  shipment  from 
Dubuque,  Iowa,  a  portion  of  which  has 
been  unloaded  at  Salt  Lake  City,  Utah, 
or  Butte,  Mont.,  or  both  of  these  points, 
fresh  lamb  carcasses,  suspended  or  in 
racks,  from  Nampa,  Idaho,  Dixon,  Calif., 
Portland,  Oreg..  and  Spokane  and  Seat- 
tle, Wash.,  to  Washington,  DC,  Phila- 
delphia. Pa.,  Albany  and  New  York,  N.Y., 
Boston,  Mass.,  Waterbury,  Conn.,  and 
Province,  R.I.,  and  shipper-owned  hooks 
and  vacks,  from  the  above-specified  des- 
tination points  to  Nampa,  Idaho,  Dixon, 
Calif.,  Portland,  Oreg.,  and  Spokane  and 
Seattle,  Wash.;  and  meats,  meat  prod- 
Kts,  and  commodities  used  by  packing- 
^umes,  from  Fort  Dodge,  Iowa,  to  Austin, 
Minn.  Application  has  not  been  filed 
for  temporary  authority  under  section 
210a(b). 

No.  MC-F-8006.  Authority  sought  for 
purchase  by  MILNE  TRU(^K  LINES. 
INC.,  2200  South  Third  West  Street, 
Salt  Lake  City,  Utah,  of  the  operating 
^ghts  and  property  of  FRONTIER 
PREIGHT  LINES,  929  South  Fourth 
West  Street,  Salt  Lake  City,  Utah,  and 
for  acquisition  by  ARVEL  MILNE  and 
ARLO  PRISBREY.  2200  South  Third 
West  Street,  Salt  Lake  City.  Utah.  NOR- 
MAN GUBLER  and  DONALD  FREI, 
Highland  and  Presidio,  Las  Vegas, 
Nev..  and  WILLARD  MILNE.  205  West 
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First  North,  St.  George,  Utah,  of  con- 
trol of  such  rights  and  property  through 
the  purchase.  Applicants'  attorneys: 
Wood  R.  Worsley,  701  Continental  Bank 
Building,  Salt  Lake  City,  Utah,  Paul  F. 
Sullivan,  1821  Jefferson  Place  NW., 
Washington  6,  D.C.,  and  George  N.  Lar- 
sen.  Continental  Bank  Building,  Salt 
Lake  City,  Utah.  Operating  rights 
sought  to  be  transferred:  General  com- 
modities, excepting,  among  others,  com- 
modities in  bulk,  but  not  excepting 
household  goods,  as  a  common  carrier 
over  regular  routes  between  Salt  Lake 
City,  Utah,  and  Lyman,  Wyo.,  between 
Daniel,  Wyo.,  and  Jackson,  Wyo.,  serv- 
ing certain  intermediate  and  off-route 
points;  general  commodities,  excepting, 
among  others,  household  goods  and  com- 
modities in  bulk,  between  Fort  Bridger, 
Wyo.,  and  Urie,  Wyo.,  serving  no  inter- 
mediate points,  between  Ogden,  Utah, 
and  Mountain  View,  Wya,  between  Salt 
Lake  City,  Utah,  and  Mountain  View, 
Wyo.,  between  Salt  Lake  City  Utah,  and 
Kemmerer,  Wyo.,  between  Kenmierer, 
Wyo.,  and  Pinedale,  Wyo.,  serving  cer- 
tain intermediate  and  off -route  points; 
general  commodities,  except  those  of  un- 
usual value,  and  commodities  in  bulk, 
between  Evanston,  Wyo.,  and  Randolph, 
Utah,  serving  all  intermediate  points; 
general  commodities,  excepting,  among 
others,  livestock,  household  goods  and 
commodities  in  bulk,  between  Jackson, 
Wyo.,  and  Rock  Springs,  Wyo.,  and  be- 
tween Jackson,  Wyo.,  and  Colter  Bay, 
Wyo.,  serving  all  intermediate  and  cer- 
tain off -route  points;  general  commodi- 
ties, except  liquids  in  tank  trucks,  live- 
stock, sand,  and  gravel,  between 
Pinedale,  Wyo.,  and  Rock  Springs,  Wyo., 
serving  all  intermediate  points;  pre- 
pared animal  or  poultry  feed  and  grain. 
over  irregular  routes  between  points  in 
Wyoming,  building  materials,  from  rail 
heads  in  Uinta  County,  Wyo.,  to  points 
in  Uinta  County,  other  than  points  lo- 
cated on  U.S.  Highway  SOS,  but  includ- 
ing Lyman,  Wyo.,  wool,  livestock,  live- 
stock feeds,  oilfield  equipment  and 
supplies,  and  machinery,  between  rail 
heads  in  Uinta  Coimty,  Wyo.,  on  the 
one  hand,  and,  on  the  other,  points  in 
Uinta  County,  Wyo.,  livestock,  between 
points  in  Uinta  County,  Wyo.,  on  the 
one  hand,  and,  on  the  other,  points  in 
Utah,  and  general  coinmodities,  except- 
ing, among  others,  household  goods  and 
commodities  in  bulk,  between  Fort 
Bridger.  and  Urie.  Wyo..  and  rail  heads 
at  Carter.  Wyo..  on  the  one  hand,  and, 
on  the  other,  points  in  Uinta  County, 
Wyo.  Vendee  is  authorized  to  operate 
as  a  common  carrier  in  Utah,  Nevada. 
Arizona,  and  California.  Application 
has  been  filed  for  temporary  authority 
under  section  210a(b). 

No.  MC-F-8007.  Authority  sought  for 
purchase  by  BERMAN'S  MOTOR  EX- 
PRESS. INC..  P.O.  Box  781.  Bingham- 
ton.  N.Y..  of  a  portion  of  the  operating 
rights  of  LANG  STORAGE  &  TRANS- 
FER. INC.  (CHARLES  J.  McGOVERN, 
RECEIVER),  415  Hospital  Trust  Build- 
ing, Providence,  R.I.,  and  for  acquisition 
by  JACOB  BERMAN  and  IDA  BERMAN, 
P.O.  Box  781,  Binghamton,  N.Y.,  and 
BENJAMIN  BERMAN  and  SAMUEL 
BERMAN,  337  Mystic  Avenue,  Medford, 
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Mass.,  of  control  of  such  rights  through 
the  purchase.  Applicants'  attorney  and 
representative  respectively:  Francis  E. 
Barrett,  Jr.,  Professional  Building,  25 
Bryant  Avenue.  East  Milton  86,  Mass., 
and  Charles  J.  McGovem,  Receiver,  415 
Hospital  Trust  Building,  Providence, 
R.I.  Operating  rights  sought  to  be 
transferred:  General  commodities,  ex- 
cepting, among  others,  commodities  in 
bulk,  but  not  excepting  household  goods, 
as  a  common  carrier  over  irregular  route 
between  Cambridge,  Mass.,  and  Provi- 
dence, R.I.,  serving  all  intermediate 
points  and  certain  off-route  points; 
paper,  over  irregular  routes,  from  Law- 
rence, Boston  and  Cambridge,  Mass.,  to 
Bradford,  Peace  Dale.  Wakefield  and 
Warren,  R.I.,  general  commodities,  ex- 
ception, among  others,  household  goods 
and  commodities  in  bulk,  between  Bos- 
ton. Mass..  and  points  within  15  miles 
of  Boston,  and  those  in  Massachusetts 
within  ten  miles  of  the  Rhode  Island 
State  line,  on  the  one  hand,  and,  on  the 
other,  points  in  Providence  and  Kent 
Counties,  R.I.,  and  compressed  gas  and 
empty  cylinders  therefor,  between  Ev- 
erett and  Cambridge,  Mass.,  on  the  one 
hand,  and,  on  the  other,  points  in 
Bristol  County,  R.I.  Vendee  is  author- 
ized to  operate  as  a  common  carrier  in 
New  York,  Massachusetts  and  Penn- 
sylvania. Application  has  been  filed 
for  temporary  authority  under  section 
210a(b). 

No.  MC-F-8008.  Authority  sought  for 
purchase  by  FRANK  COSGROVE 
TRANSPORTATION  COMPANY,  INC., 
393  Mystic  Avenue,  Medford  55,  Mass.. 
of  a  portion  of  the  operating  rights  of 
LANG  STORAGE  &  TRANSFER,  INC. 
(CHARLES  J.  McGOVERN.  RECEIV- 
ER). 415  Hospital  Trust  Building.  Pro- 
vidence. R.I..  and  for  acquisition  by 
FRANCIS  M.  J.  COSGROVE.  also  of 
Medford,  Mass.,  of  control  of  such  rights 
through  the  purchase.  Applicants'  at- 
torney and  representative  respectively: 
Mary  E.  Kelley,  J.0  Tremont  Street.  Bos- 
ton 8,  Mass..  and  Charles  J.  McGovem, 
Receiver.  415  Hospital  Trust  Building, 
Providence,  R.I.  Operating  rights 
sought  to  be  transferred:  Chemicals,  in- 
cluding acids,  as  a  common  carrier  over 
irregular  routes  from  Providence,  R.I., 
to  points  in  Massachusetts  and  Connecti- 
cut; empty  containers,  from  points  in 
Massachusetts  and  Connecticut  to  Pro- 
vidence, R.I.;  and  soap,  acids,  chemicals, 
oil  and  grease,  in  containers,  from  Pro- 
vidence and  East  Providence.  R.I.,  to 
points  in  Massachusetts  and  Connecti- 
cut. Vendee  is  authorized  to  operate 
as  a  common  carrier  in  Massachusetts, 
Vermont.  New  Hampshire,  Rhode  Island. 
Maine.  Connecticut.  New  York,  Illinois. 
Pennsylvania.  Delaware.  New  Jersey,  and 
Maryland.  Application  has  been  filed  ' 
for  temporary  authority  under  section 
210a<b). 

No.  MC-F-8009.  Authority  sought  for 
merger  into  LEE  WAY  MOTOR 
FREIGHT.  INC..  3000  West  Reno,  P.O. 
Box  2488,  Oklahoma  City  8,  Okla.,  of  the 
operating  rights  and  property  of 
SOONER  FREIGHT  LINES,  3000  West 
Reno,  P.O.  Box  2488,  Oklahoma  City  8, 
Okla.,  and  for  acquisition  by  R.  W.  LEE. 
also  of  Oklahoma  City,  Okla.,  of  control 
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of  such  rights  and  property  through  the 
transaction.    Applicants'  attorney:  Sid- 
ney P.  Upsher,  P.O.  Box  2488.  Exchange 
Branch,  Oklahoma  City.  Okla.    Operat- 
ing rights  sought  to  be  merged:  General 
commodities,    except    explosives,    as    a 
common    carrier    over    regular    routes, 
from  Lawton.  Okla..  to  Chlckasha.  Okla., 
serving  all  intermediate  points;  general 
commodities,   excepting   among  others, 
household    goods    and    commodities    in 
bulk,  between  Oklahoma  City.  CHcla..  and 
Wichita  Palls.  Tex.,   between  specified 
points  in  Oklahoma,  between  Boise  City, 
Okla..  and  Denver,  Colo.,  and  between 
Wichita.    Kans.,    and    Oklahoma    City, 
Okla.,  serving  certain  intermediate  and 
off -route  points:  several  alternate  routes 
for  operating  convenience  only;  general 
commodities,  excepting,   among  others, 
household  goods  but  not  excepting  com- 
modities in  bulk,  between  Enid.  Okla.. 
and  Alva.  Okla..  serving  all  intermediate 
points;   class  A  and  B  explosives,  over 
irregular  routes,  between  Oklahoma  City, 
Okla..  on  the  one  hand,  and,  on  the 
other,  the  site  of  explosives  magazine  of 
the   McCullough   Tool    Company,   near 
Mustang.    Okla.;    plaster    and    plaster 
board,  from  Southard,  Okla.,  to  points  in 
Kansas,     RESTRICTIONS:      (1)      The 
service  authorized  in  MC  873  Sub  23  is 
restricted   against   serving    Boise   City, 
Okla..  on  traflBc  originating  at  Amarillo. 
Tex.,    (2)     the    service    authorized    in 
MC  873  ^ub  31  is  subject  to  the  condi- 
tions that  (a)    the  carrier's  service  at 
Springer   and   Ardmore.    Okla..    is   re- 
stricted to  trafBc  interchanged  or  inter- 
lined with  connecting  carriers  at  those 
points,  and  (b)   the  carrier's  service  Is 
restricted  to  preclude  the  transportation 
of  any  trafSc  moving  between  Wichita 
Falls.  Tex.,  and  points  within  25  miles 
of  Wichita  Falls,  on  the  one  hand,  and, 
on    the    other,    points    in    Texas,    via 
Springer  or  Ardmore.  Okla.    LEE  WAY 
MOTOR  FREIGHT,  INC.,  Is  authorized 
to  operate  as  a  common  carrier  in  Texas, 
Kansas,  Oklahoma,  Illinois,   and   Mis- 
so\u:i.    Application  has  not  been  filed  for 
temporary     authority     vmder     section 
210a(b). 

No.  MC-F-8010.  Authority  sought  for 
control  by  S.  H.  MITCHELL,  P.O.  Box 
612,  Wlnston-Salem,  N.C.,  of  M  &  M 
TANK  LINE.  INC..  P.O.  Box  4174,  North 
Station.  Winston-Salem,  N.C.  Appli- 
cants' attorney  and  representative  re- 
spectively: James  E.  Wilson,  1111  E 
Street  NW.,  Washington  4.  D.C.,  and 
Prank  C.  Philips,  P.O.  Box  612,  Wln- 
ston-Salem, N.C.  Operating  rights 
sought  to  be  controlled:  Those  opera- 
tions set  forth  In  the  findings  of  the  Re- 
port and  Order  Recommended  by  Joint 
Board  No.  196.  in  No  MC-123067  (Sub- 
No.  8),  as  follows:  il)  kerosene,  gaso- 
line,  distillate  and  residual  fuel  oils,  as- 
phalt coal  spray  oil,  and  petroleum  lubri- 
cating oil.  in  bxilk,  in  tank  vehicles,  as  a 
common  carrier  over  irregular  routes, 
from  Charleston.  S.C.  to  points  in  Vir- 
ginia, and  (2)  of  refused  and  contami- 
nated shipments  at  the  above-specified 
commodities  from  points  In  Virginia  to 
Charleston.  8.  H.  MITCHELL  holds  no 
authority  from  this  Commission.  How- 
ever he  Is  the  controlling  stockholder  of 
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lennls  Freight  Lines,  Inc.,  P.O.  Box  612. 
Vinston-Salem,  N.C,  which  Is  author- 
zed  to  operate  as  a  common  carrier  In 
Seorgia,  South  Carolina,  North  Carolina, 
riTgini&,  Ohio,  Indiana,  Michigan,  1111- 
lois,  Maryland,  Pennsylvania,  New 
fork,  and  New  Jersey.  Application  has 
lot  been  filed  for  temporary  authority 
inder  section  210a(b) . 

No.  MC-F-8011.  Authority  sought  for 
)urchase  by  W.  C.  SHOEMAKER  AND 
lALPH  SHOEMAKER,  a  partnership 
loing  business  as  SHOEMAKER 
TRUCKING  CO.,  20  South  Garden, 
Joise.  Idaho,  of  the  operating  rights  of 
'EASLEY  TRANSFER  ti  STORAGE 
:0.,  418  South  Ninth  Street,  Boise, 
daho.  Applicants'  attorney:  Raymond 
3.  Givens,  P.O.  Box  964,  Boise,  Idaho. 

perating  rights  sought  to  be  trans- 
erred:  General  commodities,  excepting, 
imong  others,  household  goods  and  com- 
nodities  in  bulk,  as  a  common  carrier 
)ver  irregular  routes,  between  points  in 
:daho  and  Oregon  within  150  miles  of 
3oise,  Idaho.  RESTRICTION:  Service 
>etween  the  points  set  forth  below  is  re- 
tricted  to  transportation  in  truckload 
ots  of  10.000  pounds  or  more:  Bellevue, 
3ig  Creek.  Black  Warrior  Mine,  Burley, 
i^arey,  Declo.  Eden.  Edwardsburg.  Gan- 
lett.  Hailey.  Hansen,  Hazelton.  Huston, 
ietchum,  Kimberly,  Knox.  Landmark, 
Vlarsing,     Murtaugh,     Norwood.     Paul. 

icabo.  Richfield.  Roosevelt.  Roseberry. 
lupert.  Stibnite.  Sylvan  Beach,  Warm 
lAke,  and  Yellow  Pine.  Idaho,  and  points 
m  certain  highways  in  Idaho  and  Ore- 
gon as  more  specifically  described  in  No. 
MC-3249  Sub-1.  Vendee  Is  authorized 
to  operate  as  a  common  carrier  in  Ore- 
gon, Washington  and  Idaho.  Applica- 
tion has  not  been  filed  for  temporary 
authority  under  section  210a(b). 

No.  MC-F-8012.  Authority  sought  for 
purchase  by  MIDWEST  EMERY 
FUEIGHT  SYSTEM.  INC.,  7000  South 
Pulaski  Road.  Chicago,  111.,  of  the  oper- 
ating rights  of  INDEPENDENT  TRUCK- 
ERS. INC.  (EDWARD  O.  GARVEY, 
rRUSTEE),  4684  Leavenworth  Street, 
Omaha,  Nebr.,  and  for  acquisition  by 
MILTON  D.  RATNER.  also  of  Chicago, 
m.,  of  control  of  such  rights  through 
the  purchase.  Applicants'  attorneys: 
Axelrod.  Goodman,  and  Stelner,  39  South 
La  Salle  Street,  Chicago  3,  111.  Operat- 
ing rights  sought  to  be  transferred: 
General  commodities,  excepting,  among 
others,  household  goods  and  liquid  com- 
modities in  bulk,  as  a  common  carrier 
over  regular  routes  between  Chicago,  111., 
and  Pueblo,  Colo.,  serving  certain  inter- 
mediate and  off-route  points;  and  gen- 
eral commodities,  excepting,  among  oth- 
ers, household  goods  and  commodities 
in  bulk,  between  Lincoln,  Nebr.,  and 
Fremont,  Nebr.,  serving  all  Intermediate 
points.  Vendee  is  authorized  to  operate 
as  a  common  carrier,  in  Illinois,  Minne- 
sota, Iowa,  North  Dakota,  Nebraska, 
Connecticut,  Vermont.  South  Dakota, 
West  Virginia.  Rhode  Island,  Wisconsin, 
Maine,  Indiana,  Kansas,  Ohio,  Michigan, 
Tennessee,  Massachusetts,  Pennsylvania. 
New  York,  Kentucky,  Missouri,  New  Jer- 
sey, Arkansas.  Virginia.  New  Hampshire, 
Delaware.  Maryland.  Georgia,  North 
Carolina.  South  Carolina.  Florida,  and 
the  District  of  Columbia.     Application 


has  been  filed  for  temporary  authority 
imder  section  210a(b) . 

By  the  Commission. 

[seal]  Harold  D.  McCoy, 

Secretary. 

|P.R.    Doc.    61-11527;    Filed.    Dec.    5.    IWl; 
8:49  a.m.] 


(Notice    875] 

MOTOR   CARRIER  TRANSFER 
PROCEEDINGS 

December   1,   1961. 

Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations  pre- 
scribed thereunder  (49  CFR  Part  179). 
appear  below : 

As  provided  In  the  Commission's  spe- 
cial rules  of  practice  any  interested  per- 
son may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  chis  notice.  Pursuant 
to  section  17(8)  of  the  Interstate  Com- 
merce Act,  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its  dis- 
position. The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FC  64414.  By  order  of  No- 
vember 29,  1961,  the  Transfer  Board  ap- 
proved the  transfer  to  Carl  J.  Austad  k 
Son,  Inc.,  Hettinger,  North  Dakota,  of 
certificates  in  Nos.  MC  109141  Sub  2, 
MC  109141  Sub  13,  MC  109141  Sub  19. 
MC  109141  Sub  20.  MC  109141  Sub  21, 
and  MC  109141  Sub  22.  Issued  February 
21.  1958.  March  11.  1958,  April  13,  1959, 
July  31,  1957.  July  17, 1957,  and  Septem- 
ber 11,  1958,  respectively,  to  L.  P.  Om 
Transport  Co.,  a  corporation,  Billings, 
Mont.,  authorizing  the  transportation 
of:  Natural  gasoline,  liquefied  petroleum 
gas,  including  butane  and  propane,  in 
bulk,  in  tank  vehicles,  butane,  propane, 
and  contaminated  shipments  of  liquefied 
petroleum  gases,  from.  to.  or  between 
specified  points  in  Wyoming.  Montana, 
Colorado,  Nebraska,  North  Dakota, 
South  Dakota,  Utah,  and  Idaho.  Jerome 
Anderson,  P.O.  Box  1215,  Billings.  Mont, 
attorney  for  applicants. 

No.  MC-FC  64509.  By  order  of  No- 
vember 29.  1961.  the  Transfer  Board  ap- 
proved the  transfer  to  lurato  TrucUnj 
Co.,  West  Paterson,  N.J.,  of  Certificate 
No.  MC  116869,  Issued  May  9,  1958.  to 
Fred  Sykes,  Little  Falls,  N.J.,  authorizing 
the  transportation  of:  Homing  pigeons, 
In  crates.  In  seasonal  operations  during 
the  period  between  March  1  and  No- 
vember 15,  Inclusive,  of  each  year,  from 
points  In  Hudson,  Essex,  Bergen,  Pas- 
saic, Morris,  Middlesex,  Monmouth,  and 
Somerset  Counties,  N.J..  to  points  in  Del- 
aware, Indiana,  Maryland,  North  Caro- 
lina, Ohio,  Pennsylvania,  Virginia,  wj 
the  District  of  Colimibla;  and  empty 
crates,  from  points  in  Delaware,  Indiana, 
Maryland,  North  Carolina,  Ohio.  Penn- 
sylvania, Virginia,  and  the  District  oi 
Columbia  to  points  In  Hudson.  Essex. 
Bergen,  Passaic,  Morris,  Middl^x. 
Monmouth,  and  Somerset  Counties.  NJ. 
George  A.  Olsen,  69  Tonnele  Avenue 
Jersey  City  6,  N.J..  representaUve  iw 
applicants. 


Wednesday,  December  6,  1961 

No.  MC-FC  64575.  By  order  of  No- 
vember 29.  1961.  the  Transfer  Board  ap- 
proved the  transfer  to  Richard  Riley 
and  Rene  Charles  Tieche.  a  partnership, 
doing  business  as  R.  &  T.  Trucking,  Nut- 
ley,  N.J.,  of  Certificate  No.  MC  35858,  is- 
sued April  7,  1944,  to  Alexander  Kmeth. 
doing  business  as  Kmeth  Long  Island 
Delivery  Service.  New  York.  N.Y.,  au- 
thorizing the  transportation  of:  Gas 
ranges,  electric  materials,  paints  and  raw 
material  (shoddy) ,  over  irregular  routes, 
between  New  York,  N.Y.,  on  the  one 
hand.  and.  on  the  other,  points  and 
places  in  that  part  of  New  Jersey,  New 
York,  and  Connecticut,  within  35  miles 
of  Columbus  Circle,  New  York,  N.Y.  Bert 
Collins.  140  Cedar  Street,  New  York  6, 
N.Y.,  representative  for  applicants. 

No.  MC-FC  64587.  By  order  of  No- 
vember 29,  1961,  the  Transfer  Board  ap- 
proved the  transfer  to  Comonaldo  Cic- 
erone, doing  business  as  John  Cicerone 
and  Son,  Milford,  Pa.,  of  Certificate  No. 
MC  31299,  issued  January  28,  1959,  to 
John  Cicerone,  Milford,  Pa.,  authorizing 
the  transportation  of:  Household  goods, 
between  Stroudsburg,  Pa.,  and  points  in 
Pennsylvania  within  10  miles  thereof,  on 
the  one  hand,  and,  on  the  other,  points 
in  New  York,  New  Jersey,  Maryland,  and 
the  District  of  Columbia;  petroleum 
l^ucts,  in  containers,  and  gasoline  and 
oil  pumps  and  tanks,  from  East  Strouds- 
burg, Pa.,  to  points  in  New  Jersey  within 
25  miles  of  East  Stroudsburg ;  and  empty 
containers  for  petroleiun  products,  from 
points  in  New  Jersey  within  25  miles  of 
East  Stroudsburg,  Pa.,  to  East  Strouds- 
burg, Pa.  Dorothy  Stroh  Tisdale,  103 
West  High  Street,  Milford,  Pa.,  attorney 
for  applicants. 

No.  MC-FC  64595.  By  order  of  No- 
Tember  28,  1961,  the  Transfer  Board 
approved  the  transfer  to  Lee  Roundy 
Feed  L  Grain,  Inc.,  Anthony,  Kans.,  of 
Certificate  No.  MC  119373  Issued  Decem- 
ber 1,  1960,  to  Lee  Roundy,  Anthony, 
Kans.,  authorizing  the  transportation  of 
dry  fertilizer,  in  bulk  (except  In  tank 
vehicles) ,  and  In  sacks,  from  Texas  City, 
Tex.,  to  points  in  Woodward,  Woods, 
Alfalfa.  Grant.  Garfield.  Kay,  and  Major 
Counties.  Okla.,  and  points  in  Harper, 
Barber,  Pratt,  Commanche,  Kiowa,  King- 
nan.  Summer,  Cowley,  and  Reno  Coun-  , 
ties,  Kans.  Mr.  John  E.  Jandera,  641  ; 
Harrison,  Topeka,  Kans.,  attorney  for' 
applicants. 

No.  MC-FC  64617.  By  order  of  No- 
vember 29,  1961,  the  Transfer  Board 
approved  the  transfer  to  Skagit  Valley 
Tnicking  Co.,  Inc.,  Mount  Vernon, 
Wash.,  of  Certificate  No.  MC  118152, 
issued  November  17,  1960,  to  Blair  M. 
I^wis,  doing  business  as  Lewis  Trucking 
Co.,  Bellingham,  Wash.,  authorizing  the 
transportation  of:  Frozen  fruits,  frozen 
ifrries,  and  frozen  vegetables,  and  frozen 
fish,  when  transported  in  the  same  ve- 
iiicle  with  frozen  fruits,  frozen  berries 
*nd  frozen  vegetables,  from  Albany, 
Oreg.,  and  points  In  Whatcom,  Skagit, 
Snohomish,  King,  Pierce,  and  Yakims 
Counties,  Wash.,  to  Fresno,  Bakersfield, 
Sacramento,  Salinas,  and  Eureka,  Calif.. 
»n<l  points  in  Los  Angeles.  Ventura.  San 
'^ncisco,  Alameda,  and  Santa  Clara 
^ties,  Calif.  Joseph  O.  Earp,  1912 
Smith  Tower,  Seattle  4,  Wash.,  repre- 
*iitative  for  applicants. 
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MC-FC  64642.  By  order  of  November 
28,  1961,  the  Transfer  Board  approved 
the  transfer  to  Jean  E.  Vermeulen  and 
Gary  Vermeulen,  a  partnership,  doing 
business  as  G.  Vermeulen  Trucking, 
Oshtemo,  Mich.,  of  Permits  Nos.  MC 
24549  and  MC  24549  Sub  1,  Issued  June 
28,  1941  and  November  2,  1959,  respec- 
tively, to  Garret  Vermeulen,  Oshtemo, 
Mich.,  authorizing  the  transportation 
over  regular  routes  of  feed,  from  Chicago, 
111.,  to  Kalamazoo,  Mich.,  with  no  serv- 
ice to  or  from  intermediate  points,  but 
authorized  from  the  off-route  point  of 
Riverdale,  111.,  restricted  to  pick-up  only; 
ice  cream  mix,  between  Kalamazoo, 
Mich.,  a^d  Hammond.  Ind.,  and  empty 
milk  cans,  on  return;  and,  transporta- 
tion over  Irregular  routes,  of  ice  cream 
mix,  powdered  milk,  frozen  fruit,  frozen 
eggs,  condensed  milk,  and  sweet  cream,  in 
containers,  from  Kalamazoo,  Mich.,  to 
Elkhart,  Mishawaka,  South  Bend,  Fort 
Wayne,  Warsaw,  and  Kendallville,  Ind.; 
ice  cream  mix  and  powdered  milk,  from 
Kalamazoo,  Mich.,  to  Chicago,  111.,  and 
Chesterton,  Ind.;  and  pallets  and  empty 
containers  used  in  the  transportation  of 
the  conmiodities  described  above,  on 
return.  Quentin  A.  Ewert,  117  W.  Al- 
legan, Lansing,  Mich.,  attorney  for  ap- 
plicants. 

No.  MC-FC  64647.  By  order  of  No- 
vember 29.  1961,  the  Transfer  Board  ap- 
proved the  transfer  to  Machinery  ti 
Materials  Corporation,  Terre  Haute,  Ind., 
of  a  portion  of  Certificate  No.  MC  119830 
Issued  November  14,  1960,  to  L.  A.  Lam- 
brecht  Trucking  Co.,  a  corporation. 
Sterling,  111.,  authorizing  the  transporta- 
tion of  contractor's  equipment  and  ma- 
chinery which,  because  of  size  or  weight 
requires  specialized  handling  or  the  use 
of  special  equipment,  betwen  Sterling, 
111.,  and  points  within  5  miles  thereof, 
on  the  one  hand,  and,  on  the  other, 
points  in  Minnesota,  South  Dakota,  Ne- 
braska. Missouri.  Indiana.  Ohio,  Iowa. 
Michigan,  and  Wisconsin.  W.  L.  Jor- 
dan, 201  Merchants  Savings  Building. 
Terre  Haute,  Ind.,  representative  for 
applicants. 

[SEAL]  Harold  D.  McCoy, 

Secretary. 

(P.R.   Doc.   61-11528;    Piled.   Dec.    5,    1961; 
8:49  a.m.] 


FOURTH  SECTION  APPLICATIONS 
FOR  RELIEF 

December  1, 1961. 
Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  Rule  40  of  the  general  rules  of 
practice  (49  CFR  1.40)  and  filed  within 
15  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

Long-and-Short  Haul 

PSA  No.  37460:  Ground  barytes  to 
points  in  Texas.  Filed  by  Southwestern 
Freight  Bureau,  Agent  (No.  B-8115) ,  for 
interested  rail  carriers.  Rates  on  barlte 
(barytes),  ground,  not  precipitated  or 
refined  by  chemical  process,  in  carloads, 
from  Butterfield,  Malvern  and  National, 
Ark.,  to  specified  points  in  Texas. 

Grounds  for  relief:  Market  competi- 
tion. 


11709 

Tariff:  Supplement  5  to  Southwestern 
Freight  Bureau  tariff  I.C.C.  4429. 

FSA  No.  37461 :  Clay  and  water  mixed 
to  official  territory.  Piled  by  O.  W. 
South,  Jr.,  Agent  (No.  A4142),  for  in- 
terested rail  carriers.  Rates  on  clay  and 
water  mixed,  as  described  In  the  applica- 
tion. In  tank-car  loads,  from  points  in 
Alabama  (Hackleburg) ,  Florida,  Georgia, 
North  Carolina,  and  South  Carolina,  to 
points  in  ofiBcial  (including  Illinois)  ter- 
ritory, including  St.  Louis,  Mo.,  and 
intermediate  points  in  lUinois  and  In- 
diana on  lines  of  southern  rail  carriers. 

Grounds  for  relief :  Short-line  distance 
formula,  grouping,  and  operation 
through  higher-rated  intermediate 
points. 

Tariff:  Supplement  105  to  Southern 
Freight  Association  tariff  I.C.C.  S-40. 

By  the  Conmiission. 

[seal]  Harold  D.  McCqy. 

Secretary. 

[FJl.    Doc.    61-11525;    Piled.    Dec.    5.    1961; 
8:48  &xa.\ 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  7-22031 

LING-TEMCO-VOUGHT,  INC. 

Notice  of  Application  for  Unlisted 
Trading  Privileges  and  of  Oppor- 
tunity for  Hearing 

November  30, 1961. 

Jn  the  matter  of  application  of  the 
Boston  Stock  Exchange  for  unlisted  trad- 
ing privileges  in  a  certain  security. 

The  above  named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange  Commission 
pursuant  to  section  12(f)  (2)  of  the 
Securities  Exchange  Act  of  1934  and  Rule 
12f-l  thereunder,  for  unlisted  trading 
privileges  In  the  common  stock  of  the 
following  company,  which  security  Is 
listed  and  registered  on  one  or  more  other 
national  securities  exchanges : 

Ling-Temco-Vought,  Inc.;  file  7-2203. 

Upon  receipt  of  a  request,  on  or  before 
December  15,  1961  from  any  interested 
person,  the  Commission  will  determine 
whether  the  application  shall  be  set  down 
for  hearing.  Any  such  request  should 
state  briefiy  the  nature  of  the  Interest  of 
the  person  making  the  request  and  the 
position  he  proposes  to  take  at  the  hear- 
ing, if  ordered.  In  addition,  any 
Interested  person  may  submit  his  views« 
or  any  ad(iitional  facts  bearing  on  the 
said  application  by  means  of  a  letter 
addressed  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washing- 
ton 25,  D.C.,  not  later  than  the  date 
specified.  If  no  one  requests  a  hearing, 
this  application  will  be  determined  by 
order  of  the  Commission  on  the  basis  of 
the  facts  stated  therein  and  other  infor- 
mation contained  in  the  official  files  of 
the  Commission  pertaining  thereto. 

By  the  Commission. 


N 


[SEAL] 


Orval  L.  Dubois, 
Secretary. 


(F.R.    Doc.    61-11519:    Piled.    Dec.    5.    1961; 
8:47  ajn.] 
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Presidential  Documents 


Title  3— THE  PRESIDENT 

Proclamation  3440 

DETERMINATION  OF  CUBAN  SUGAR 
QUOTA  TO  SUPPLEMENT  THE 
QUOTA  ESTABLISHED  BY  PROC- 
LAMATION NO.  3401  ' 

By  th«  President  of  the  United  States 

of  America 

A  Proclamation 

WHEREAS  section  408(b)(1)  of  the 
Sugar  Act  of  1948.  as  amended  by  the 
act  of  March  31,  1961.  provides  that  the 
President  shall  determine,  notwithstand- 
ing any  other  provision  of  Title  n  of  the 
Sugar  Act  of  1948.  as  amended,  the  quota 
for  Cuba  for  the  period  ending  Jime  30. 
1962.  in  such  amount  or  amounts  as  he 
shall  find  from  time  to  time  to  be  in 
the  national  interest,  and  fiurther  pro- 
vides that  in  no  event  shall  such  quota 
exceed  such  amoimt  as  would  be  pro- 
vided for  Cuba  under  the  terms  of  Title 
n  of  the  Sugar  Act  of  1948,  as  amended, 
in  the  absence  of  section  408(b) ;  and 

WHEREAS  section  408(b)(1)  of  the 
Sugar  Act  of  1948.  as  amended,  further 
provides  that  determinations  made  by 
the  President  thereunder  shall  become 
effective  immediately  upon  publication 
in  the  Fbdiral  Register;  and 

WHEREAS  section  408(b)  (2)  and  sec- 
tion 408(b)  (3)  of  the  Sugar  Act  of  1948. 
as  amended,  authorize  the  President, 
subject  to  certain  requirements,  to  cause 
or  permit  to  be  brought  or  imported  into 
or  marketed  in  the  United  States  a  quan- 
tity of  stigar  not  in  excess  of  the  amount 
by  which  the  quotas  which  would  be 
established  for  Cuba  under  the  terms  of 
Title  n  of  such  Act  exceed  the  quotas 
established  for  Cuba  by  the  President 
pursuant  to  section  408(b)  of  the  Act; 
and 

WHEREAS,  by  Proclamation  No.  3401 
of  March  31.  1961,  the  President  deter- 
mined the  quota  for  Cuba  for  the  calen- 
dar year  1961,  to  be  zero;  and 

WHEREAS,  pursuant  to  section  408 
(b)(1)  of  the  Sugar  Act  of  1948,  as 
amended.  I  find  it  to  be  in  the  national 
interest  that  the  amovmt  of  the  quotas 
for  sugar  and  for  liquid  sugar  for  CuhSL 
pursuant  to  the  Sugar  Act  of  1948,  as 
amended,  for  the  six-month  period  end- 
ing June  30.  1962,  should  be  zero: 

NOW.  THEREFORE,  I.  JOHN  P. 
KENNEDY,  President  of  the  United 
States  of  America,  acting  imder  and  by 
virtue  of  the  authority  vested  in  me  by 


26  F  Jl.  2849. 
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;ection  408 'b)  of  the  Sugar  Act  of  1948. 
IS  amended,  and  section  301  of  title  3 
3f  the  United  States  Code,  and  as  Presi- 
lent  of  the  United  States: 

1.  Do  hereby  determine  that  in  the 
national  interest  the  amount  of  the 
iiuotas  for  sugar  and  for  liquid  sugar  for 
C^uba  pursuant  to  the  Sugar  Act  of  1948. 
IS  amended,  for  the  six -month  period 
snding  June  30,  1962,  shall  be  zero;  and 

2.  Do  hereby  continue  the  delegation 
X)  the  Secretary  of  Agriculture  of  the 
authority  vested  in  the  President  by 
section  408 <b)  (2)  and  section  408(b)  (3) 
of  the  Sugar  Act  of  1948,  as  amended, 
such  authority  to  be  continued  to  be 
exercised  with  the  concurrence  of  the 
Secretary  of  State. 

This  proclamation  shall  become  effec- 
tive immediately  upon  publication  in  the 
Federal  Register. 

IN  WITNESS  WHEREOF,  I  have  here- 
unto set  my  hand  and  caused  the  Seal 
of  the  United  States  of  America  to  be 
affixed. 

DONE  at  the  City  of  Washington  this 
first  day  of  December  in  the  year  of  our 
Lord  nineteen  hundred  and 
fsEALl  sixty-one  and  of  the  Independ- 
ence of  the  United  States  of 
America  the  one  hundred  and  eighty- 
sixth. 

John  F.  Kennedy 

By  the  President: 

Dean  Rusk, 
Secretary  of  State. 

F.R.    Doc.    61-11639:    PUed.    Dec.    5,    1961; 
3:07  p.m.) 


Executive  Order  10978 

ESTABLISHING  PRESIDENTIAL 
AWARDS  FOR  SIGNIFICANT  CON- 
TRIBUTIONS TO  THE  EXPORT  EX- 
PANSION PROGRAM 

WHEREAS  the  level  of  employment 
throughout  the  United  States,  the 
strength  of  our  national  economy,  and 
our  capacity  to  carry  out  our  interna- 
tional responsibilities  can  be  substan- 
tially increased  by  the  establishment  of 
many  new  and  increased  foreign  markets 
for  a  variety  of  American  industrial  and 
farm  products;  and 

WHEREAS  it  is  in  the  national  inter- 
est to  promote  and  expand  the  export 
trade  of  the  United  States;  and 

WHEREAS  there  has  been  established 
an  Export  Expansion  Program  designed 
to  assist  American  private  enterprise, 
both  large  and  small,  to  expand  greatly 
the  nature  and  volume  of  exports;  and 

WHEREAS  it  is  appropriate  to  award 
suitable  public  recognition  to  persons, 


firms,  and  organizations  making  signlfl. 
cant  contributions  to  the  increase  of 
American  exports: 

NOW.  THEREFORE,  by  virtue  of  Uie 
authority  vested  in  me  by  the  Constitu- 
tion and  statutes  of  the  United  States, 
and  as  President  of  the  United  States,  it 
is  hereby  ordered  as  follows: 

Section  1.  An  award  program  for  sig- 
nificant contributions  to  the  Export  Ex- 
pansion Program  is  hereby  established. 

Sec.  2.  The  Secretary  of  Commerce,  in 
cooperation  with  the  Secretary  of  the 
Interior,  the  Secretary  of  Agriculture, 
the  Administrator  of  the  Small  Business 
Administration,  and  the  heads  of  other 
Government  departments  and  agencies, 
shall  establish  procedures  for  the  nomi- 
nation of  persons,  firms,  and  organiza- 
tions for  awards  and  the  granting  of 
awards,  and  for  such  other  matters  u 
may  be  incidental  thereto. 

Sec.  3.  There  shall  be  two  types  of 
awards,  as  follows: 

(a)  The  President's  "E"  Award;  and 

(b)  The  President's  "E"  Certificate  ot 
Service. 

Sec.  4.  The  President's  "E"  Award  may 
be  made  to  persons,  firms,  and  organiza- 
tions engaged  in  the  marketing  of  prod- 
ucts who  make  significant  contributions 
to  the  expansion  of  the  export  trade  of 
the  United  States.  It  shall  consist  of  a 
flag  having  a  field  of  white  upon  which 
will  appear  a  blue  "E  ".  It  shall  be  fur- 
ther evidenced  by  an  "E "  Award  CJer- 
tificate,  which  shall  cite  the  recipient's 
contribution,  and  shall  be  appropriately 
executed  in  the  name  and  by  the  au- 
thority of  the  President. 

Sec.  5.  A  special  "E"  Certificate  of 
Service  may  be  awarded  to  pers<Hi8, 
firms,  and  organizations  who  make  con- 
tributions to  export  expansion,  but  who 
are  engaged  in  activities  other  than  the 
marketing  of  products.  The  special  "E" 
Certificate  of  Service  shall  cite  the  re- 
cipient's contribution,  and  shall  be  ap- 
propriately executed  in  the  name  and  by 
the  authority  of  the  President. 

SBC.  6.  A  recipient  of  either  type  d 
award  may  be  authorized  to  issue  to  hit 
employees  a  suitably  designed  pin  in- 
scribed with  the  President's  "E",  to  dis- 
play a  designated  style  of  award  emblem 
in  his  advertising,  and  to  make  other 
appropriate  use  of  the  emblem. 

John  F.  Kennedy 

The  White  HotrsE. 

December  5.  1961. 

[Fit.   Doc.    61-11661;    Piled.    Dec.   5,   IMU 
4:36  p.m.] 


Rules  and  Regulations 


Title  32— NATIONAL  DEFENSE 

Chapter  VI — Department  of  the  Navy 

SUBCHAPTER  A— OFFICIAL  RECORDS 

SUBCHAPTER  C— PERSONNEL 

Miscellaneous  Amendments 

A.  Part   701    is   revised   to   read   as 

follows: 

PART  701— AVAILABILITY  OF 
OFFICIAL  RECORDS 

86C. 

TOl.l    Rules  regarding  public  records. 
Kl3    Official  records  In  civil  court. 
lOli    Production  of  official  records  In  ab- 
sence of  court  order. 
fOl.4    Deviations. 
mi    Certificates  of  full  faith  and  credit. 

Authoeitt:  f  J  "01.1  to  701.6  Issued  under 
BJ8  161.  sees.  6031.  6011.  70A  Stat.  278.  375. 
uunended;  5  U.S.C.  22,  10  U.8.C.  6031,  6011. 
Interpret  or  apply  sec.  3,  60  Stat.  238.  Rule  27 
of  federal  Rules  of  Criminal  Procedxire,  Rule 
M  of  Pederal  Rules  of  Civil  Procedure;  6 
UJ8.C.  1002,  18  U5.C.  App.  Rule  27.  28  UJ3.C. 
App.  Rule  44.  «.0.  10501.  18  PJl.  7049,  3  CFR 
1M9-53  Comp.  p.  979,  as  amended;  E.0. 10561, 
U  FA.  5963. 

(701.1      Rules  regarding  public  records. 

The  following  rule  is  published  to  state 
how  matters  of  official  record  are  made 
irailable  to  persons  properly  and  di- 
rectly concerned  except  information  held 
eonfldential  within  the  meaning  of  the 
Administrative  Procedure  Act.  (Sec. 
J{C).  60  Stat.  238,  5  U.S.C.  1002(c).) 

(a)  Application.  Persons  properly 
ind  directly  concerned  in  any  matter 
icted  upon  by  the  Department  of  the 
Navy  or  within  its  cognizance  may  apply 
in  writing  for  access  to  official  records  of 
such  matter.  Such  application  should  be 
addressed  to  the  Secretary  of  the  Navy 
unless  otherwise  specified  herein.  If  the 
applicant  believes  that  he  is  entitled  to 
access  under  section  3(c)  of  the  Ad- 
ministrative Procedure  Act  (60  Stat. 
238:  5  U.S.C.  1002(c)).  he  will  state  the 
nature  of  hi£  concern  and  identify  as 
exactly  as  may  be  the  records  to  which 
be  desires  access.  If  the  applicant  is  an 
■cent  or  attorney  acting  for  another,  he 
vm  attach  to  the  application  evidence 
of  his  authority  to  act  for  his  principal. 
II  such  evidence  is  satisfactory,  such 
tsent  or  attorney  will  be  given  access  to 
tty  record  to  which  his  principal  would 
be  given  access. 

(b)  Official  records.  Official  records, 
within  the  meaning  of  this  rule,  include 
•pplications,  registrations,  petitions,  re- 
ports and  returns  filed  with  the  Depart- 
ment of  the  Navy  by  persons  not  in  the 
J'aval  service,  certain  records  relating  to 
Naval  personnel,  and  all  documents  em- 
•wdying  Navy  action  directly  aflfecting 
persons  outside  the  Naval  service,  such 
w  orders,  rules,  licenses,  and  contracts. 


The  great  mass  of  material  relating  to 
the  internal  operation  of  the  Department 
of  the  Navy  and  the  Naval  forces  is  not 
a  matter  of  official  record  within  the 
meaning  of  this  rule.  Official  records  in 
the  Department  of  the  Navy's  files  are 
merely  incidental  to  the  performance  of 
its  major  functions  and  it  is  not  prac- 
ticable to  list  all  types  of  such  official 
records.  The  Secretary  will,  however, 
determine  when  application  is  made 
whether  or  not  any  document  is  an 
official  record,  and  whether  or  not  it 
should  be  withheld  as  confidential,  ac- 
cording to  the  principles  stated  in  this 
section. 

(c)  No  access.  Without  limiting  the 
discretion  vested  in  the  Secretary  of  the 
Navy  by  the  other  provisions  of  this  rule 
access  will  not  be  granted  to: 

(1)  Material  classified  "Confidential.'' 
"Secret."  or  "Top  Secret"  within  the  pur- 
view of  Executive  Order  10501  (18  P.R. 
7049)  or  constituting  Restricted  Data 
under  the  Atomic  Energy  Act  of  1954 
as  amended  (42  U.S.C.  2011  et  seq.). 

(2)  Material,  such  as  tax  returns, 
which  Is  made  confidential  by  law.  (C:f. 
§  7213,  Internal  Revenue  Code,  26  U.S.C. 
7213.) 

(3)  Documents  which  In  the  opinion 
of  the  Secretary  contain  Information 
which  would  be  of  possible  assistance  to 
a  foreign  power  in  time  of  peace  or  to 
an  enemy  in  time  of  war,  or  containing 
information  which,  in  his  opinion,  for 
reasons  of  public  policy  should  not  be 
disclosed  to  persons  outside  the  naval  or 
military  establishments. 

(4)  Documents,  the  disclosure  of  which 
would  involve  the  violation  of  a  statute 
or  the  breach  of  a  legal  or  moral  obliga- 
tion to  keep  information  confidential. 

(5)  Intra-governmental  memoranda, 
reports,  and  documents  not  prepared  for 
publication  or  not  official  records.  The 
foregoing  are  deemed  confidential  ac- 
cording to  the  principles  herein  stated. 

(d)  Proper  and  direct  concern.  The 
Secretary  will  also  determine  whether  an 
applicant  is  properly  and  directly  con- 
cerned with  the  record  to  which  he  seeks 
access,  when  it  is  not  specifically  covered 
in  this  rule. 

(e)  Service  records.  Officers'  and  en- 
listed tnembers'  service  records  are 
deemed  confidential  for  good  cause 
found  within  the  meaning  of  this  rule 
except  to  persons  properly  and  directly 
concerned,  including  the  serviceman 
himself,  and  personal  representatives  of 
the  serviceman,  e.g.,  executors,  guard- 
ians, etc.,  who  present  proper  proof 
thereof.    See  5  701.3(b). 

(f )  Death.  Copies  of  office  records  or 
summaries  thereof  relating  to  deaths  of 
naval  personnel  and  information  relat- 
ing thereto  will  ordinarily  be  furnished 
upon  application  to  the  Judge  Advocate 
General,  Navy  Department,  Washington 


25,  D.C.,  to  persons  properly  and  directly 
concerned. 

(g)  Inspection.  Access  will  normally 
be  granted  by  inspection,  at  the  place 
where  the  documents  are  kept  and 
stored. 

(h)  Notification  of  refusal.  If  the 
Secretary  determines  that  one  or  the 
other  of  the  principles  stated  in  this  sec- 
tion requires  the  refusal  of  a  request  to 
make  information  available,  prompt  no- 
tice of  any  such  refusal  will  be  given  to 
the  applicant,  together  with  a  sithple 
statement  of  the  grounds  for  such  re- 
fusal. 

(i)  Custody.  The  Secretary  of  the 
Navy  has  legal  custody  of  all  official  rec- 
ords of  the  Department  of  the  Navy,  and 
no  subpoena  duces  tecum  directed  to  any 
Department  of  the  Navy  employee  or  of- 
ficer other  than  the  Secretary  is  legally 
valid  or  effective  to  compel  such  officer 
or  employee  to  produce  any  official  rec- 
ord of  the  Department  of  the  Navy,  or 
other  report,  paper,  or  document  in  its 
custody.  It  is  hereby  declared  to  be  con- 
trary to  the  public  interest  to  produce  in 
any  proceeding  or  trial  any  memoran- 
dum or  document  from  Department  of 
the  Navy  files  to  which  access  has  not 
been  asked  and  granted  pursuant  to  this 
rule,  whether  a  public  record  or  not. 

(j)  Government  officers.  This  rule 
regarding  public  records  has  no  applica- 
tion to  access  to  records  by  officers  or 
employees  of  other  agencies  or  branches 
of  the  (3ovemment.  i 

§  70 1 .2      Official  records  in  civil  court. 

(a)  Autfiorization  required.  Unless 
authorized  by  the  Secretary  of  the  Navy 
or  his  designee,  persons  in  the  naval 
service  and  civil  employees  are  prohibited 
from  releasing  or  producing,  in  response 
to  subpoenas  duces  tecum,  motions  for 
discovery,  or  in  answer  to  interrogatories 
or  otherwise,  any  official  records  or 
copies  thereof,  including  the  records  de- 
scribed in  paragraph  (b)  of  this  section 
or  classified  matter,  in  a  civil  court,  or  in 
connection  with  preliminary  investiga- 
tions by  attorneys  or  others.  Official 
records  or  copies  thereof  will  be  pro- 
duced in  such  cases  when  authorized  un- 
der procedures  prescribed  in  paragraphs 
(c)  through  (e)  of  this  section. 

(b)  Records  of  courts-martial  and  in- 
vestigations. The  records  of  proceedings 
of  Navy  courts-martial,  courts  of  in- 
quiry, boards  of  investigation,  and  the 
records  of  investigations  and  adminis- 
trative reports  are  Intended  solely  for 
use  in  the  Naval  Establishment  and  are 
privileged.  Such  records  or  documents 
are  confidential,  for  good  cause  found, 
within  the  meaning  of  tlie  Administra- 
tive Procedure  Act  (5  U.S.C.  1002).  The 
Secretary  of  the  Navy,  or  his  designee, 
may  make  such  records  or  information 
therefrom  available  to  persons  properly 
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and  directly  concerned  whether  or  not 
litigation  is  involved. 

(c)  Production  of  official  records  in 
response  to  court  order.   Except  as  noted 
in  paragraph  (d)  of  this  section,  in  cases 
where  naval  records  are  desired  by  or 
on  behalf  of  litigants  and  where  the  rec- 
ords are  not  classified  or  of  a  privUeged 
and  confidential  status  as  described  in 
paragraph  (b)  of  this  section,  such  par- 
ties wUl  be  informed  that  the  procedure 
for  the  production  of  the  records  de- 
sired or  certified  ccpies  thereof  is  to  ob- 
tain and  forward  to  the  Secretary  of  the 
Navy,   Navy   Department,   Washington, 
DC,  or  other  custodian  of  the  records, 
a  court  order  calling  for  the  particular 
records  desired  or  copies  thereof.    Com- 
pliance with  such  court  orders,  after  au- 
thorization by  the  Secretary  of  the  Navy 
or  his  designee,  will  be  effected  by  trans- 
mitting certified  copies  of  the  records  to 
the  clerk  of  the  court  out  of  which  the 
jMtKess  issues  or  by  production  of  the 
original    records    by    naval    custodian 
where   necessary.     Where   an  original 
record  Is  produced  it  will  not  be  re- 
moved from  the  custody  of  the  person 
producing  it  but  copies  may  be  placed  in 
evidence  in  the  case.    Upon  the  written 
request  of  all  parties  in  interest  or  their 
counsel  records  which   would  be   pro- 
duced in  response  to  a  court  order  as  set 
forth  in  this  paragraph  may  be  fur- 
nished without  court  order. 

(d)  Exceptions.  Where  not  in  con- 
flict with  the  restrictions  in  paragraphs 
(a)  and  (b)  of  this  section  relative  to 
confidential  matter,  the  production  in 
Federal,  State,  Territorial,  or  local 
courts,  of  the  service,  employment,  pay, 
or  medical  records  (including  medical 
records  of  dependents)  of  persons  in  the 
naval  service  is  authorized  upon  receipt 
of  a  court  order,  where  litigation  is  pend- 
ing without  procuring  specific  authority 
from  the  Secretary  of  the  Navy.  Where 
travel  is  involved,  it  must  be  without 
expense  to  the  Government  or  to  the 
person  producing  the  records. 

(e)  Medical  and  other  records  of  civil- 
ian employees.  Production  of  medical 
certificates  or  other  medical  reports  con- 
cerning civilian  employees  is  controlled 
by  the  provisions  of  Executive  Order 
10581.  19  FM.  5963,  as  implemented  by 
Navy  Civilian  Persormel  Instruction 
290.5-7b.*    Records  of  civilian  employees 


>  NCPI  290.5-7b  reads  as  follows: 
b.  Disclosure  of  medical  information. 
Copies  of  medical  certificates  may  be  request- 
ed by  the  prospective  appointee  or  employee 
himself,  by  other  Federal  agencies,  or  by 
agencies  or  Individuals  (such  as  corpora- 
tions. State  governmental  organizations,  or 
private  individuals)  who  are  not  concerned 
In  the  original  action.  Courts  or  State  law 
departments  may  ask  for  the  presentation  of 
medical  certificates.  These  requests  should 
be  handled  as  prescribed  below: 

(1)  Whenever  possible,  an  appointing 
officer  should  refer  to  the  Civil  Service  Com 
mission  (central  or  regional  office)  any  re 
quests  he  receives  for  medical  certificates 
and  for  Information  from  medical  certificates 
Vid  other  medlcsd  reports  retained  by  ths 
activity.  The  medical  certificate  or  othei 
medical  reports  concerned  should  accompans 
the  referral.  The  Civil  Service  Commlsslot 
decides  when  and  to  what  extent  to  complj 
with  requests. 


RULES  AND  REGULATIONS 

other  than  medical  records  may  be  pro- 
duced upon  receipt  of  a  court  order  with- 
out procuring  specific  authority  from  the 
Secretary  of  the  Navy  provided  there  is 
not  involved  any  classified  or  otherwise 
confidential  material  such  as  loyalty  and 
security  records.     Records  relating   to 
compensation  benefits  administered  by 
the  Bureau  of  Employees'  Compensation 
may  not  be  disclosed  except  upon  the 
written  approval  of  the  Bureau  (20  CFR 
1.21).     Further,  in  any  case  of  doubt, 
the   matter  should  be  handled  in  ac- 
cordance with  the   general  rule  under 
paragraph  (a)   of  this  section.     Where 
information  is  furnished  hereunder  in 
response  to  a  court  order,  it  is  advisable 
that  certified  copies  rather  than  originals 
be  furnished  and  that,  where  original 
records  shall  be  produced,  the  assistance 
of  the  U.S.  Attorney  or  U.S.  Marshal  be 
requested  so  that  custody  be  kept  of  the 
records. 

§  701.3      Produtlion  of  oflTuial  records  in 
ihe  absence  of  courl  order. 

(a)   Furnishing  information  from  per- 
sonnel and  related  records  to  personnel 
concerned.    Whether  or  not  litigation  is 
involved,  naval  personnel,  civilian  em- 
ployees of  the  Naval  Establishment,  their 
personal  representatives,  e.g..  executors, 
guardians,  etc..  or  other  properly  inter- 
ested parties,  may  be  furnished  copies  of 
records  or  information  therefrom  relat- 
ing to  death,  personal  injiu-y.  loss,  or 
property  damage  to  or  involving  such 
personnel,  without  following  the  proce- 
dures  prescribed    in   either   paragraph 
(c)  or  (d)  of  §  701.2.  provided  the  in- 
terests of  the  United  States  are  not  prej- 
udiced thereby.    All  such  requests  ex- 
cept requests  for  medical  records  shall 
be  referred  to  the  Judge  Advocate  Gen- 
eral or.  in  the  11th.  12th.  13th.  14th  and 
17th  Naval  Districts,  to  the  Director. 
Office  of  the  Judge  Advocate  General, 
West  Coast.    Requests  for  medical  rec- 
ords shall  be  processed  in  accordance 
with  the  Department  of  Defense  policy 
set  forth  in  Part  66  of  this  chapter,  as 
implemented  by  the  Manual  of  the  Medi- 
cal Department.    If  in  processing  such  a 
request  for  medical  records,  it  appears 
that  the  interests  of  the  United  States 
may  be  involved,  then  such  requests  shall 
be  referred  to  the  Judge  Advocate  Gene- 
ral.   Production  of  medical  certificates 
or  other  medical  reports  concerning  civil- 
ian employees  is  controlled  by  the  provi- 
sions of  the  Executive  Order  and  the 
Navy    Civilian    Persormel    Instruction 
referred  to  in  §  701.2(e). 

(b)  Confidential  nature  of  military 
personnel  records.  Officers'  and  enlisted 
men's  records  are  deemed  confidential 
for  good  cause  found  within  the  meaning 
of  the  Administrative  Procedure  Act 
(5  U.S.C.  1002(c))  except  to  persons 
properly  and  directly  concerned,  includ- 
ing the  serviceman  himself,  and  personal 
representatives  of  the  serviceman,  e.g.. 
executors,  guardians,  etc.,  who  present 
proper  proof  thereof. 

(c)  How  to  address  requests  for  mili- 
tary, medical  and  other  personnel  rec- 
ords. The  serviceman,  former  service- 
man, or  personal  representative  may 
obtain  access  to  the  health  and  medical 
records  of  both  Navy  and  Marine  Corps 


personnel  by  applying  to  the  Chief  of  the 
Bureau  of  Medicine  and  Surgery.  Navy 
Department,  Washington  25.  D.C.  Ap- 
plications for  Navy  and  Marine  Corps 
personnel  records  should  be  addressed  to 
the  Chief  of  Naval  Personnel.  Navy  De- 
partment.  Washington  25,  D.C,  or  to  the 
Commandant  of  the  Marine  Corpe, 
Headquarters,  U.S.  Marine  Corps,  Wash- 
ington 25.  D.C.  as  appropriate.  Api^. 
cations  may  be  made  in  person  or  in 
writing. 

§  701.4      Deviations. 

Any  departures  from  normal  proce- 
dures set  forth  in  §5701.1  through  70U 
must  have  prior  approval  of  the  Secre- 
tary of  the  Navy  (Judge  Advocate 
General ) . 

§701.5     Certificates    of    full    faith   mui 
credit. 

The  Judge  Advocate  General,  the 
Deputy  Judge  Advocate  General  and  any 
Assistant  Judge  Advocate  General  are 
hereby  authorized  each  to  execute  cer- 
tificates of  full  faith  and  credit  certify- 
ing the  signatures  and  authority  ol 
officers  of  the  Department  of  the  Navy. 


PART  710— ADMISSION  OF  CANDI- 
DATES INTO  THE  NAVAL  ACADEMY 
AS  MIDSHIPMEN. 

B.  Part  710  is  amended  to  conform 
with  the  current  departmental  Regula- 
tions Governing  the  Admission  of  Can- 
didates  Into  the  United  States  Naval 
Academy  as  Midshipmen,  NAVPERS 
15010,  July  1961. 

1.  The  citation  of  authority  is  revised 
to  read  as  follows : 

Authobitt:  §{  710.1  to  710.48  Issued  und« 
RJ8  161,  sec.  5031,  70A  Stat.  378,  as  amended; 
6  U  S  C.  22.  10  U.S.C.  5031.  Interpret  or  apply 
sees.  661,  6951-«974.  70A  Stat.  27,  428-436,11 
amended,  sec.  516,  72  Stat.  1439;  10  VB.C. 
516,  651.6951-6974. 

2.  Section  710.3  is  revised  to  read  ai 
follows: 

§710.3     Entrance  date. 

Candidates  will  be  required  to  enter 
the  Naval  Academy  late  in  June  or  etrtj 
in  July.  The  fourth  class  summer  pro- 
gram is  of  nine  weeks  duration  beginning 
the  ninth  Tuesday  preceding  Labor  Da^ 
The  Academic  year  begins  on  the  flm 
Wednesday  following  Labor  Day.  Bw 
eligible  candidate  will  be  notified  indi- 
vidually by  the  Bureau  of  Naval  Person- 
nel of  the  hour  and  date  he  is  to  report 
to  the  Naval  Academy  for  admission. 

3.  Section  710.7  is  revised  to  read  ai 
follows : 

§  710.7     Congressional. 

The  Vice  President,  each  Senator,  ead 
Representative,  and  the  Resident  Com- 
missioner of  Puerto  Rico  are  individuaW 
allowed  to  have  a  maximum  of  five  mW- 
shipmen  attending  the  Naval  AcadeiM 
at  any  one  time.  Applications  for  nonu- 
nations  or  questions  regarding  vm 
should  be  addressed  to  the  official  froa 
whom  you  want  to  obtain  the  nonun^ 
tion.  These  members  of  Congress  w 
nominate  a  principal  and  five  alternw| 
for  each  vacancy  in  their  quotas,  or  «w 
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may  designate  six  candidates  for  each 
vacancy  in  their  quotas  to  compete  for 
such  vacancy  with  the  order  of  merit 
being  determined  by  the  Academic  Board 
of  the  U.S.  Naval  Academy.  In  the  lat- 
ter case,  the  Academic  Board  will  con- 
sider not  only  the  scores  on  the  mental 
examination  but  also  the  candidate's 
previous  academic  record,  all  evidence  of 
character,  citizenship  qualities,  partici- 
pation in  extracurricular  activities,  part- 
or  full-time  employment,  church  or  club 
activities,  physical  aptitude,  and  in  gen- 
eral, his  predicted  ability  to  develop  into 
a  competent  naval  officer.  All  candi- 
dates should  insure  that  the  U.S.  Naval 
Academy  is  in  possession  of  a  transcript 
of  their  previous  school  record  (to  in- 
clude academic  marks,  class  standing  or 
estimated  standing  for  the  final  year), 
and  recommendations  from  their  high 
school  principals.  tesu;hers,  extracurricu- 
lar advisors  and  coaches.  The  above 
documents  should  be  addressed  to  the 
Admissions  Office,  U.S.  Naval  Academy 
and  should  be  submitted  as  early  as 
practicable  and  not  later  than  March 
30.  Documents  received  after  this  date 
cannot  be  considered  in  the  evaluation  of 
the  candidate. 

4.  Sections  710.12  and  710.13  are  re- 
vised to  read  as  follows: 

§  710.12      Competitive  nominations. 

There  are  other  sources  of  nomination, 
an  competitive,  which  are  discussed  in 
the  succeeding  sections.  For  each  source 
of  competitive  nomination,  an  order  of 
merit  will  be  established  by  the  Aca- 
demic Board  of  the  U.S.  Naval  Academy. 
Hie  results  of  the  entrance  examinations 
will  be  but  one  factor  in  determining  the 
order  of  merit.  Previous  school  records, 
all  evidence  of  character,  citizenship 
qualities,  participation  in  extracurricu- 
lar activities,  part-  or  full-time  employ- 
ment, church  or  club  activities,  physical 
aptitude  and,  in  general,  his  predicted 
ability  to  develop  into  a  competent  naval 
oflBcer  will  be  taken  into  consideration. 
Each  candidate  aspiring  to  be  appointed 
under  any  of  the  competitive  quotas 
should  insure  that  the  U.S.  Naval  Acad- 
emy is  in  possession  of  a  transcript  of  his 
previous  school  record  (to  include 
academic  marks,  class  standing  or  esti- 
mated standing  for  the  final  year) ,  and 
recommendations  from  their  high  school 
principals,  teachers,  extracurricular  ad- 
visors and  coaches.  The  above  docu- 
ments should  be  addressed  to  the  Ad- 
missions Office,  U.S.  Naval  Academy  and 
should  be  submitted  as  early  as  practica- 
ble and  not  later  than  March  30.  Docu- 
ments received  after  this  date  cannot 
be  considered  in  the  evaluation  of  the 
candidate. 

§  710.13      Presidential  at  large. 

The  President  may  appoint  seventy- 
five  midshipmen  each  year  to  be  selected 
by  competitive  examination  from  the 
United  States  at  large.  These  appoint- 
ments are  limited  by  law  to  the  sons  and 
adopted  sons  of  officers  and  enlisted  per- 
sonnel of  the  Regular  Army,  Navy,  Air 
f|orce.  Marine  Corps  and  Coast  Guard  ,< 
since  it  is  difficult  for  such  people  to 
establish  residence  In  one  place  in  order 
to  obtain  a  regular  congressional  nomi- 
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nation.  Adopted  sons  to  be  eligible  must 
have  been  adopted  prior  to  their  fifteenth 
birthday.  The  Secretary  of  the  Navy 
is  authorized  to  approve  waivers  of  this 
policy  where  adoption  proceedings  had 
been  initiated  but  the  adoption  had  not 
occurred  prior  to  the  fifteenth  birthday 
through  circumstances  beyond  the  con- 
trol of  the  foster  parents.  Stepsons  are 
not  eligible.  Applications  should  be  ad- 
dressed to  the  Chief  of  Naval  Personnel, 
Navy  Department,  Washington  25,  D.C. 
They  should  contain  the  full  name,  date 
of  birth,  home  address,  and  present  ad- 
dress of  the  candidate,  the  full  name, 
grade  or  rate  of  his  parent,  and  in  the 
case  of  an  adopted  son,  evidence  as  to 
the  date  of  adoption.  There  is  no  limit 
on  the  number  that  may  be  nominated 
to  compete  for  appointment  from  this 
source. 

5.  Section  710.21  is  revised  to  read  as 
follows : 

§  710.21  Additional  nominations  to  fill 
vacancies  at  the  Naval  Academy: 
qualified  alternates  and  competitors. 

Admission  of  candidates  under  the 
foregoing  quotas  and  procedures  often 
fails  to  produce  the  total  number  of 
candidates  authorized  to  enter  the  Naval 
Academy  in  any  year.  This  is  caused  by 
failures  to  pass  physical  examinations, 
and  by  other  vmforeseeable  factors.  Title 
10.  U.S.  Code,  section  6956  provides  for 
this  contingency.  Under  this  law.  when 
it  is  determined  that  upon  the  admission 
of  a  new  class  to  the  U.S.  Naval  Acad- 
emy, the  total  number  of  midshipmen 
will  be  less  than  the  number  authorized 
for  that  class,  the  Secretary  of  the  Navy 
may  within  his  discretion  nominate  ad- 
ditional midshipmen  to  be  admitted  to 
provide  the  number  authorized  for  the 
new  class.  Those  appointed  are  selected 
from  qualified  candidates  holding  al- 
ternate nominations  and  other  qualified 
candidates  holding  competitive  nomina- 
tions as  described  in  §§  710.6  to  710.20. 
At  least  two -thirds  of  those  so  appointed 
must  be  from  among  qualified  alternate 
candidates  nominated  by  nominators 
cited  in  §§  710.6  to  710.11  and  not  more 
than  one-third  may  be  from  competitive 
sources.  The  Academic  Board  of  the 
U.S.  Naval  Academy  considers  the  qual- 
ifications of  candidates  to  be  selected 
and  forwards  a  recommended  list  of 
qualified  candidates,  in  order  of  merit, 
to  the  Secretary  of  the  Navy.  In  due 
course,  successful  candidates  are  advised 
by  the  Chief  of  Naval  Personnel.  In  pre- 
paring this  Ust,  the  Academic  Board  con- 
siders not  only  the  scores  made  by  the 
candidate  in  his  qualifying  mental  ex- 
amination, but  also  his  previous  school 
record  and  all  evidence  of  the  candi- 
date's character,  citizenship  qualities, 
participation  in  extracurricular  activi- 
ties, part-  or  full-time  employment, 
church  or  club  activities,  physical  apti- 
tude and,  in  general,  his  predicted  ability 
to  develop  into  a  competent  naval  officer. 
Each  candidate  aspiring  to  be  appointed 
imder  this  method  should  insure  that  the 
U.S.  Naval  Academy  is  in  possession  of 
a  transcript  of  his  previous  school  rec- 
ord (to  include  academic  marks,  class 
standing  or  estimated  class  standing  for 
the  final  year),  and  recommendations 
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''from  his  high  school  principal,  teachers, 
extracurricular  advisors  and  coaches. 
The  above  documents  should  be  ad- 
dressed to  the  Admissions  Office,  U.S. 
Naval  Academy  and  should  be  sub- 
mitted as  early  as  practicable  but  not 
later  than  March  30.  Documents  re- 
ceived after  this  date  carmot  be  consid- 
ered in  the  evaluation  of  the  candidate. 
Although  not  mandatory,  completion  of 
high  school  credits  as  set  forth  in  §  710.30 
is  an  important  factor.  The  only  candi- 
dates eligible  for  consideration  imder 
this  law  are  those  foimd  mentally  and 
physically  qualified  for  admission  under 
alternate  or  competitive  nominations 
from  authorized  sources  in  the  year  for 
which  they  are  being  considered.  Spe- 
cial application  for  consideration  is  im- 
necessary  because  the  Academic  Board 
at  the  Naval  Academy  will  automati- 
cally review  the  available  records  and 
classify  in  order  of  merit  all  the  eligible 
candidates  In  this  category  in  each 
year  that  additional  admissions  are 
possible.  As  processing  of  candidates 
under  this  law  must  follow  the  process- 
ing of  congressional  principals  and 
competitors  admitted  under  their  vari- 
ous quotas,  successful  candidates  under 
the  provisions  of  this  law  carmot  ex- 

'  pect  notification  until  some  time  in  June,  ^ 
or  even  later.  Appointments  made 
under  this  law  are  in  addition  to  and  j 
not  in  Ueu  of  appointments  otherwise 
authorized.  For  example,  an  appoint- 
ment of  a  senatorial  alternate  whose 
principal  has  already  entered  Is  not 
charged  to  the  Senator. 

6.  Section  710.29(c)  is  revised  to  read 
as  follows: 

§  710.29      Scholastic  requirements. 

•  «  •  •  • 

(c)  Each  candidate  must  ensure  sub- 
mission of  detailed  records  of  all  of  his 
completed  high  school,  preparatory 
school,  and  college  work  and  lists  of  any 
current  and/or  proposed  school  courses 
on  the  official  forms  that  will  be  provided 
by  the  Navy  Department  following  re- 
ceipt of  the  nomination  from  the  mem- 
ber of  Congress  or  other  authorized  ap- 
pointment source.  These  certificates 
should  be  filled  oi't  and  submitted  to  the 
Naval  Academy  by  the  school  or  schools 
concerned  as  soon  as  practicable  after 
receipt.  When  submitted  in  advance  of 
the  completion  of  current  work,  the  cer- 
tificate should  clearly  indicate  subjects 
or  courses  being  pursued  at  the  time  the 
certificate  is  being  submitted.  It  is  ex- 
tremely important  to  each  candidate  that 
records  be  supplied  promptly  and  that 
previous  school  records  include  academic 
marks,  class  standing  or  estimated  class 
standing  for  the  final  year,  and  that  rec- 
ommendations from  his  high  school  prin- 
cipal, teachers,  extracurricular  advisors, 
and  coaches  be  included  to  help  the 
Naval  Academy  determine  the  commis- 
sioned officer  potential  of  the  candidate. 
These  records  and  recommendations 
will  be  considered  in  conjunction  with 
the  test  results  in  order  to  establish  the 
priority  of  candidates  in  the  various  com- 
petitive lists  and  for  the  purpose  of  selec- 
tion under  the  qualified  alternate  law, 
and  must  be  received  not  later  than 
March  30. 


It 
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7.  Section  710.30  Is  reviaed  to  read  as 
follows: 

§  710.30     Acceptable    tefimdarj    school 
certificate. 

An  acceptable  secondary  school  certifi- 
cate is  one  from  an  accredited  secondary 
school,  or  its  equivalent,  presenting  at 
least  fifteen  units  of  credit  for  subjects 
acceptable  to  the  Naval  Academy  and 
with  grades  substantially  better  than  the 
school's  lowest  passing  grade.  Candi- 
dates should.  Insofar  as  is  practicable, 
include  as  many  as  possible  of  the  fol- 
lowing studies  in  their  secondary  school 
programs  in  order  to  have  acceptable 
secondary  school  certificates: 

(a)  Three  years  of  mathematics;  the 
elements  of  advanced  algebra,  geometry 
and  trigonometry  being  essential  to  the 
Naval  Academy  course. 

(b)  Three  years  of  English. 

(c)  Two  years  of  a  foreign  language, 
preferably  modem. 

(d)  One  year  of  chemistry,  with  a  year 
of  physics,  in  addition,  being  desirable. 

Additional  details  on  the  content  of 
acceptable  secondary  school  certificates 
are  included  in  Appendix  HI  (§  710.44). 

8.  Section  710.31  (a),  (e)  and  (f)  is 
revised  to  read  as  follows: 

§  710.31      Scholastic    entrance    examina- 
tion method. 

(a)  Subject  to  provisions  of  law,  the 
basic  method  of  quclifying  is  by  present- 
ing an  acceptable  secondary  school  cer- 
tificate and  by  taking  the  scholastic 
entrance  examination  consisting  of  the 
March  administration*  only '  of  the  fol- 
lowing tests  of  the  College  Entrance 
Examination  Board:  The  Scholastic 
Aptitude  Test  (verbal  and  mathematics 
sections) ,  the  English  Composition  Test, 
and  either  the  Intermediate  Mathe- 
matics Test  or  the  Advanced  Mathe- 
matics Test.  Candidates  are  encouraged 
to  choose  the  Mathematics  achievement 
test  in  which  they  feel  they  can  attain 
the  higher  score.  No  additional  weight 
is  given  to  results  of  the  test  in  Ad- 
vanced Mathematics  over  those  in 
Intermediate  Mathematics.  An  unac- 
ceptable score  on  any  one  test  is  cause 
for  rejection.  All  candidates  for  ap- 
pointment from  the  various  competitive 
sources  and  all  other  candidates  not 
qualifying  by  the  College  Certificate 
Method  must  take  this  series  of  tests; 
each  such  duly  nominated  candidate 
must  register  with  the  College  Entrance 
Examination  Board  for  the  March  series 
of  tests '  as  promptly  as  possible  after  re- 


•  Important  change  in  entrance  examina- 
tion for  Naval  Academy  candidates  to  enter 
in  June  1962.  The  Naval  Academy  will  honor 
College  Board  scores  of  candidates  for  the 
class  to  enter  In  1962  from  any  of  the  fol- 
lowing administrations:  December  1961, 
January  1962.  March  1962.  This  is  a  modifi- 
cation to  9  710.31. 

Candidates  and  prospective  candidates  who 
undertake  the  tests  required  by  the  Naval 
Academy  at  any  of  the  administrations  cited 
above,  and  who  desire  that  the  results  be 
considered  for  scholastic  qualification,  should 
request  the  College  Entrance  Examination 
Board  to  submit  their  scores  to  the  n.S. 
Naval  Academy. 

The  free  test  card  (coded  Red  Card  7/61- 
6500)  furnished  by  the  Navy  Department  to 
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c  giving  the  necessary  instructions  from 
tie  Bureau  of  Naval  Personnel,  Navy 
I  department.  Washington,  DC.  These 
i  istructions  will  include  the  provision  for 
payment  by  the  Navy  for  these  tests. 
•  •  •  •  • 

(e)  It  should  be  noted  that  only  the 
1  larch  administration  of  the  College 
:  iitrance  Examination  Board  tests  may 
1  e  used  to  establish  scholastic  qualiflca- 

ions.'    Administrations  earlier  or  later 

han  the  March  administration,  whether 

n  part  or  in  whole,  are  not  accepable  for 

icholastic    qualification.'      Duly    nomi- 

]  lated  candidates  who  have  registered  for 

und  are  unable  to  report  to  the  March 

( idminlstration  because  of  sickness,  In- 

ury.  weather,  or  other  extenuating  cir- 

inmstances  should  promptly  advise  the 

I  :hief  of  Naval  Personnel.' 

(f)  Satisfactory  scores  in  the  March 
1  idministration  of  the  College  Entrance 

examination  Board  tests  will  be  deter- 
nined  by  the  Academic  Board  of  the 
'Taval  Academy.'  No  candidate  shall  be 
idmitted  to  the  Naval  Academy  unless 
n  the  opinion  of  the  Academic  Board  he 
ihows  the  requisite  mental  qualifications. 

9.  Sections  710.35  and  710.36  are  re- 
irised  to  read  as  follows : 

i  710.35     Preliminary  physical  examina- 
tions. 

(a)  Preliminary  physical  examina- 
ions  are  not  required  but  may  be  con- 
lucted  solely  for  the  convenience  of 
candidates  and  prospective  candidates, 
rhey  serve  to  reveal  obviously  disqualify - 
ng  defects  which  may  prevent  admission 
IS  midshipman.  The  results  of  the  pre- 
iminary  physical  examination  may  not 
36  used  for  admission  to  the  Academy 
ind  all  candidates  will  be  required  to 
pass  the  formal  physical  examination  as 
set  forth  in  §  710.36  before  actual  admis- 
sion to  the  Academy. 

(b)  Preliminary  physical  examina- 
tions may  be  conducted  by  a  private 
physician.  In  addition,  they  may  be 
conducted  at  any  of  the  places  listed  in 
Appendix  V  (§710.46)  and  will  be  given 
to  any  candidate  who  presents  an  au- 
thorization from  a  member  of  Congress, 
or  who  is  a  son  or  dependent  relative  of 
a  member  of  the  Armed  Forces  and  pre- 
sents a  request  signed  by  the  member 
concerned.  Candidates  who  plan  to  have 
a  preliminary  physical  examination  at 
an  activity  listed  in  Appendix  V  (§  710.- 
46)  will  arrange  with  the  activity  for  an 
appointment  prior  to  reporting  for  the 
examination.  Preliminary  physical  ex- 
aminations conducted  by  private  physi- 
cians must  be  at  no  expense  to  the 
Government. 

(c)  The  report  of  the  preliminary 
physical  examination  of  a  candidate, 
whether  a  civilian  or  a  member  of  the 
Armed  Forces,  shall  be  submitted  on 
Standard  Form  88  in  quadruplicate,  and 
on  Standard  Form  89  in  the  candidate's 
own  handwriting  in  duplicate.  The  report 


Naval  Academy  candidates  who  have  been 
duly  nominated  for  appointment  may  be 
used  for  any  of  the  College  Board  test  ad- 
ministrations held  in  December  1961,  Jan- 
uary 1962  or  March  1962. 

Early  registration  and  participation  in  the 
College  Board  tesfts  is  encouraged. 


shall  be  distributed  as  follows :  a  copy  of 
the  Standard  Form  88  to  the  congress- 
man, parent,  or  guardian  who  requested 
the  examination;  a  copy  of  the  Standard 
Form  88  to  the  Chief  of  Naval  Personnel 
(Naval  Academy  Midshipman  Branch), 
Navy  Department,  Washington  25,  D.C.; 
a  copy  of  Standard  Form  88  and  one 
Standard  Form  89  to  the  Permanent 
Board  of  Medical  Examiners,  U.S.  Naval 
Academy,  AnnapKilis,  Maryland;  and  the 
original  Standard  Form  88  and  one 
Standard  Form  89  to  the  Chief,  Bureau 
of  Medicine  and  Surgery,  Navy  Depart- 
ment, Washington  25,  D.C. 

§  710.36     Formal  physical  examinations. 

(a)  The  formal  physical  examination 
will  be  scheduled  at  the  activities  listed 
in  Appendix  VI(a)  (5  710.47(a))  during 
the  period  September  1.  1961  through 
February  28,  1962.  Every  eligible  candi- 
date will  be  notified  by  the  Bureau  of 
Naval  Personnel  when  and  where  to  re- 
port for  examination.  Normally,  such 
an  examination  will  require  only  one  day. 
Each  candidate  receiving  official  notifica- 
tion authorizing  him  to  report  for  a 
formal  physical  examination  must  bear 
all  expenses  for  travel  and  subsistence 
incident  to  this  examination.  In  cases 
of  urgent  necessity  for  change  in  the 
place  and  date  for  the  examination,  the 
candidate  shall  make  a  written  or  tele- 
graphic request  to  the  Chief  of  Naval 
Personnel,  Navy  Department,  Washing- 
ton 25,  D.C,  for  change.  Those  candi- 
dates who  are  unable  to  obtain  a  formal 
physical  examination  during  the  fore- 
going period,  will  be  scheduled  for  ex- 
amination during  the  week  beginning 
March  5.  1962  at  activities  listed  in  Ap- 
pendix VI  (a)  and  (b)  (§  710.47  (a)  and 
(b)). 

(b)  Candidates  are  required  to  notify 
the  Chief  of  Naval  Personnel,  Naval 
Academy  Midshipmen  Branch,  Washing- 
ton 25,  D.C,  of  any  change  in  medical 
condition  following  their  formal  physi- 
cal examination  which  requires  hospital- 
ization or  the  services  of  a  physician. 

(c)  In  order  to  determine  coordina- 
tion, strength,  and  endurance  of  the  body 
musculature  a  physical  aptitude  test  wiD 
be  given  in  corij unction  with  the  formal 
physical  examination.  The  Physical 
Aptitude  Examination  will  consist  of  a 
series  of  tests  such  as  sit-ups,  pull-ups. 
push-ups,  arm  hang,  and  duck  wait 
Also  included  in  this  battery  of  tests  will 
be  movements  which  will  bring  out  dis- 
qualifying orthopedic  defects  such  as 
shoulder  and  knee  malfunctions.  Fail- 
ure to  obtain  a  passing  grade  in  this  ex- 
amination will  be  cause  for  rejectioa 
See  §  7 10.45 (V)  for  details. 

(d)  When  reporting  for  formal  physi- 
cal examination  it  is  recommended  that 
each  candidate  have  with  him  an  ath- 
letic supporter  and  shorts  suitable  for 
use  when  undergoing  the  required  physi- 
cal exercises. 

10.  Section  710.37  is  revised  to  read 
as  follows: 

§  710.37      Physical  reexamination. 

(a)  Candidates  rejected  by  a  medical 
examining  board  may  be  given  a  reex- 
amination by  a  Board  of  Medical  Re- 
view at  United  States  Naval  Hospitals 
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in  Annapolis,  Great  Lakes,  Oakland, 
pensacola,  the  Naval  Air  Station  in  Dal- 
las, and  at  the  United  States  Naval 
Academy,  upon  authorization  by  the 
Chief  of  Naval  Personnel.  Candidates 
desiring  to  avail  themselves  of  this  privi- 
lege must  make  written  request  to  the 
Chief  of  Naval  Personnel  within  ten  days 
after  their  formal  physical  examination. 
The  physical  reexaminations  will  be  con- 
ducted early  in  May.  The  cost  of  travel 
to  and  from  the  reexamination,  and  sub- 
sistence, must  be  borne  by  the  candidate. 

11  Section  710.43  (a)  (2)  (i)  (c)  (i )  (ii) . 
(a)  (2)  (ii) ,  (b)  (1) .  (b)  (2)  (i) ,  and  (b)  (2) 
(ii)  is  revised  to  read  as  follows: 

§710.43     Appendix      II — Foreign      stu- 
dents. 

(a)  Appointment  from  the  Republic  of 
the  Philippines.  •  •  • 

(2)  •  •   • 

(i)  •  •  • 

(c)   •   •   • 

(!)••• 

(tj)  Taking  the  College  Entrance  Ex- 
amination Board  Scholastic  Aptitude 
Test  and  achievement  tests  in  English 
Composition  and  Intermediate  or  Ad- 
vanced Mathematics.  See  §  710.31.  De- 
tailed certificates  covering  school  work 
will  not  be  required  of  candidates  from 
the  Philippines  qualifying  by  the  exami- 
nation method. 

•  •  *  •  • 

(ii)  The  Gtovernment  of  the  Republic 
of  the  Philippines  should  submit  the 
names  of  candidates  as  early  as  possible 
In  order  that  they  may  qualify  for  en- 
trance during  the  month  of  March  and 
enter  the  Naval  Academy  in  late  June  or 
early  July  except  in  the  cases  of  candi- 
dates attending  secondary  schools  and 
colleges  in  the  United  States  whose 
school  records  for  the  current  year  are 
essential  to  fulfillment  of  admission  re- 
quirements. In  this  case  candidates  may 
be  granted  until  June  25  in  order  to 
permit  completion  of  the  required  certifi- 
cates. The  nomination  of  the  candidate 
should  contain  a  statement  of  the  method 
of  admission  under  which  he  wishes  to 
qualify. 

*  •  •  •  • 

(b)  Appointments  from  American 
Republics  mother  than  the  United 
States).  (1)  Title  10.  United  States 
Code,  section  6957  provides  that  the  Sec- 
retary of  the  Navy  is  authorized  to  per- 
mit, upon  designation  of  the  President  of 
the  United  States  not  exceeding  20  per- 
sons at  a  time  from  the  American  Repub- 
lics (other  than  the  United  States)  to 
receive  instruction  at  the  United  States 
Naval  Academy  at  Annapolis,  Md.  Not 
more  than  three  persons  from  any  one  of 
such  Republics  shall  receive  instruction 
under  authority  of  this  law  at  the  same 
time.  The  persons  receiving  instructions 
under  authority  of  this  law  shall  receive 
the  same  pay,  allowances,  and  emolu- 
ments, to  be  paid  from  the  same  appro- 
priations, and,  subject  to  such  exemp- 
tions as  may  be  determined  by  the  Secre- 
tary of  the  Navy,  shall  be  subject  to  the 
same  rules  and  regulations  governing 
admission,  attendance,  discipline,  res- 
ignation, discharge,  dismissal,  and  grad- 
uation as  midshipmen  at  the  Naval  Acad- 
emy appointed  from  the  United  States; 
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but  such  persons  shall  not  be  entitled 
to  appointment  to  any  office  or  position 
in  the  United  States  Navy  by  reason  of 
their  graduation  from  the  Naval  Acad- 
emy. Application  for  appointment  xm- 
der  the  provisions  of  this  law  must  be 
addressed  through  the  appropriate  dip- 
lomatic channels  of  the  applicant's 
country.  Nominations  must  reach  the 
State  Department  in  Washington,  D.C, 
by  January  1. 

(2)  The  following  regulations  are 
established  for  candidates  from  Ameri- 
can Republics  (other  than  the  United 
States) : 

(i)  Each  candidate  must: 

(a)  Be  an  unmarried,  bona  fide  male 
citizen  of  the  country  transmitting  the 
request,  and,  imless  otherwise  approved 
by  the  Secretary  of  the  Navy,  be  not  less 
than  17  years  of  age  nor  more  than  22 
years  of  age  on  July  1  of  the  calendar 
year  in  which  he  enters  the  Naval 
Academy. 

(b)  Possess  physical  qualifications  as 
specified  in  this  part.  All  candidates 
must  undergo  a  physical  examination 
and  a  physical  aptitude  examination  by 
a  board  of  medical  examiners  designated 
by  the  Chief  of  Naval  Personnel.  The 
formal  physical  examination  of  candi- 
dates from  other  American  Republics 
will  be  conducted  by  the  Permanent 
Medical  Examining  Board  at  the  United 
States  Naval  Academy  at  the  time  of  re- 
porting for  admission.  Such  candidates 
are  therefore  urged  to  imdergo  careful 
preliminary  examination  by  qualified 
medical  personnel  informed  of  the  phys- 
ical requirements  set  forth  elsewhere  In 
this  part  (§710.34  and  §710.45)  before 
leaving  their  homes  for  the  Naval  Acad- 
emy. Those  with  obviously  disqualify- 
ing defects  may  be  spared  the  needless 
expense  of  the  trip  to  Annapolis.  How- 
ever, in  case  of  reasonable  doubt  sis  to 
whether  defects  are  disqualifying  it  is 
recommended  that  telegraphic  inquiry  be 
addressed  to  the  Superintendent,  United 
States  Naval  Academy.  Annapolis.  Md., 
U.S-A. 

(c)  Be  proficient  in  reading,  writing, 
and  speaking  idiomatic  English  and 
meet  the  following  scholastic  entrance 
requirements : 

(1)  Candidates  may  qualify  for  ad- 
mission by  either  of  the  following  two 
methods: 

(t)  Certificates  from  accredited  sec- 
ondary schools  and  colleges  of  the  United 
States  of  America.  See  §  710.32  and  Ap- 
pendix in  (§710.44). 

(ii)  Taking  the  College  Entrance 
Examination  Board  Scholastic  Aptitude 
Test  and  achievement  tests  in  English 
Composition  and  Intermediate  or  Ad- 
vanced Mathematics.  See  §  710.31.  De- 
tailed certificates  covering  schoolwork 
will  not  be  required  of  candidates  from 
the  other  American  Republics. 

(2)  Candidates  from  the  American 
Republics  will  be  given  the  same  exam- 
ination in  English  Composition  as  other 
candidates,  but  due  consideration  will  be 
accorded  these  foreign  students  when 
evaluating  test  results.  Each  candidate 
shall  submit  a  certificate  from  his  Gov- 
ernment that  he  is  conversant  with  the 
literature  of  his  native  country  and  that 
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he  has  completed  a  course  in  the  litera- 
ture of  his  native  language  equivalent  in 
general  to  2  years  of  secondary  school 
work  in  literature  in  the  United  States. 

(3)  In  lieu  of  this  certification,  a  can- 
didate from  an  American  Republic  may 
produce  evidence  of  having  acquired  the 
units  for  literature  from  accredited 
schools  of  the  United  States. 

«)  See  §  710.31  for  the  sources  of  in- 
formation as  to  time,  place,  etc..  of  Col- 
lege Entrance  Examination  Board  tests. 
The  naval  attach^  or  a  diplomatic  rep- 
resentative of  the  United  States  in  the 
candidate's  country  shall  in  the  cases 
of  all  candidates  from  other  American 
Republics  furnish  a  report  as  to  the  can- 
didate's proficiency  in  the  use  of  idio- 
matic English. 

(ii)  Each  Government  concerned 
should  submit  the  names  of  candidates 
as  early  as  possible  in  order  that  they 
may  qualify  for  entrance  during  the 
month  of  March  and  enter  the  Naval 
Academy  in  late  Jime  or  early  July  ex- 
cept in  the  cases  of  candidates  attending 
secondary  schools  and  colleges  in  the 
United  States  whose  school  records  for 
the  current  year  are  essential  to  fulfill- 
ment of  admission  requirements.  In  this 
case  candidates  may  be  granted  until 
June  25  in  order  to  permit  completion 
of  the  required  certificates.  The  nomi- 
nation of  the  candidate  should  con- 
tain a  statement  oi  the  method  of  admis- 
sion under  which  he  wishes  to  qualify. 

•  *  •  •  • 

12.  Section  710.44  (c)  and  (k)(l)  is 
revised  to  read  as  follows: 

§  710.44  Appendix  III — Addilional  de- 
tails concerning  acceptable  secondary 
school  certificates  and  the  college 
certificate  method  of  qualifying 
scholastically. 

•  •  •  •  • 

(c)  Certificate  credit.  Following  is  a 
table  of  secondary  school  subjects  for 
which  the  Naval  Academy  will  allow  cer- 
tificate credit.  This  list  is  included  in 
order  to  permit  candidates  properly  to 
choose  the  subjects  which  they  should 
pursue  in  high  school  and  to  permit  a 
check  of  the  list  against  courses  already 
completed.  An  acceptable  secondary 
school  certificate  is  one  showing  pro- 
ficiency in  at  least  15  units  of  the  fol- 
lowing subjects. 


DesiR- 
nstion 

Maxi- 
mum 
unit«  al- 
lowed 

Qroup  I: 
English: 
KiiL'Usli  I        ■ 

I 

II 
III 
IV 

Al 

A2 

n 
c 

D 
E 

Knpllsli  II 

4 

Knelish  III       

Enplisl)  IV -- 

(iroup  II: 
Mathematics: 

1 

Algebra,  quadratics  and  be- 
yond                  --.-_-----.- 

1 

M 

Phino  i?Ponictrv       --- 

1 

Solid  pf*omotrv        ............ 

Ii 

H 

(iroup  III: 
llistorj" 

A 
B 
0 
D 
E 
F 

1 

History,  European 

ni<!lor\>   Enelish        

1 
1 

History,  United  Stotes- 

History,  modem  European 

History,  World 

1 
1 
1 

M 


H\ 


^ 
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Science*.  d«win«.  and  tan- 
guages:  

Physics  (recitotkm,  labor*- 
tory),  nrat  ytmr :-:-"." 

Physics  (reciUtlon,  labor*, 
tory).  second  year...---- 

Chemistry  (recitation,  labora- 
tory), first  year :-^:"" 

Clieniwtry  (redution,  laDorsr 
tory),  seconil  year.------  — 

Biolucy    (redUtion,    tabor*- 


DmIc- 


tory) 

General    Science    (recltatton, 


laboratory) 

Psychology ---  - 

MechanicaMrawinu,  first  year 
Mecbaniokl  drawing,  second 


year 

French,  first  year 

French,  second  j«ar 

French,  third  yMr 

Spanish,  first  year — 

8i)anish,  set-ond  year 

Spanish,  third  year 

German,  first  year 

Uennan,  second  year 

OMinan,  third  year 

Italian,  Ikist  ywr_..- 

Italian,  second  year 

Italian,  third  year — 

Latin,  first  year 

Latin,  second  year 

I^tin,  third  year 

Latin,  (ourth  year 

Group  V: 
MlaceUaneoas: 

Physical    geography    (recita- 
tion, laboratory) -- — 

Botany    (recitation,    labora- 
tory)  

Zoology    (recitation,    laborar 

\oTy) 

Geology - 

Astronomy • 

Physiology 

Civics 

Problems  of  democracy 

American  problems 

Citizenship- 

Sociology 

Social  science 

Current  events 

Commercial  law 

Commercial  history 

Commercial  arithmetic 

Commercial  geography 

Economlt-s 

Economic  history 

Economic  geography 

Industrial  probVems 

'      Public  speaking 

Elementary  law 

Advanced  arithmetic 

Manual  training 

Journalism 

Oocupations 


11 


II 


I 
I 
I 

II 
I 

II 

III 

I 

II 

lU 

I 

II 

III 

I 

II 

UI 

I 

II 
III 
IV 


Mail- 
mum 
unitaal- 


§ 


1 
i 
1 

I 
1 
1 
1 
I 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 


il 

1 

a 


(k)  Additional  rules.  (1)  The  college 
certificate  must  present  at  least  24 
semester  hours  of  credit  for  subject 
acceptable  to  the  Naval  Academy,  and, 
as  in  the  case  of  secondary  school  cer- 
tificates, the  assigned  grades  should  be 
substantially  above  the  passing  grade. 
Of  the  24  semester  hours  of  credit  spec- 
ified at  least  6  must  be  in  college  mathe- 
matics selected  from  college  algebra, 
trigonometry,  analytical  geometry,  cal- 
culus, etc.,  and  6  in  college  English 
and/or  history.  A  normal  year  of  college 
work  will  embrace  approximately  30 
semester  hours  of  credit  for  academic 
work,  and  the  Academic  Board  at  the 
Naval  Academy  looks  with  disapproval 
upon  an  arrangement  of  college  courses 
designed  to  do  nothing  more  than  meet 
the  minimum  requirements. 

•  •  •  •  • 

13.  Section  710.45  (a)(3).  (b),  (c)(4) 
(U)(c),  (d)(3)(v).  (e)(7).  (f)(1).  (g) 
(3).  (h)(7),  (i)(4)  and  (v)  is  revised 
to  read  as  follows: 


RULES  AND  REGULATIONS 

10.45     Appendix  IV — Phywcal  aUnd- 
ards  and  disqualifring  defects. 


•    •    • 


(a)  General. 
(3)  Since  a  history  of  having  had  cer- 

ta  n  illnesses  which  are  recurrent  and/or 
pi  jgressive  in  nature  is  disqualifying  for 
er  trance  and  for  retention  in  the  U.S. 
Nuval  Academy,  each  candidate  is 
pi  jdged  to  inform  his  medical  examiner 
of  his  complete  past  medical  history  in 
Older  to  gain  entrance  into  the  Naval 
Academy.  Any  past  disqualifying  med- 
ic il  condition  that  is  not  divulged  will  be 
re  ason  for  subsequent  discharge  from  the 
Ntval  Academy. 

(b)  Medical  history.  (1)  In  order  to 
aisist  the  examiner  in  conducting  the 
p  lysical  examination,  it  is  required  that 
a  careful  history  be  obtained.  An  ap- 
p  icant  for  entry  into  the  U.S.  Naval 
A:ademy,  upon  reporting  for  prelimi- 
n  iry  physical  examination,  shall  first  be 
ri  quired  to  complete  Standard  Form  89 

leport  of  Medical  History)  in  duplicate 
il  I  his  own  handwriting.  In  addition,  an 
ajplicant  reporting  for  formal  physical 
ecamination  shall  be  required  to  com- 
p  ete  the  Personal  History  Booklet  (Med- 
ical Department,  USNA). 

(2)  Candidates  who  are  authorized  to 
rtport  for  formal  physical  examination 
b  y  the  Chief  of  Naval  Personnel  will  be 
f  irnished  three  blank  copies  of  Stand- 
ard Form  89   (Report  of  Medical  His- 
t  >ry) .    The  candidate  will  be  instructed 
t )  complete  the  forms  in  detail  prior  to 
r  sporting  for  the  physical  examination 
snd  to  present  the  completed  forms  to 
t  le  medical  examiner  at  the  time  of  the 
e  xamination.    In  addition,  an  applicant 
reporting  for  formal  physical  examina- 
ton  shall  be  required  to  complete  the 
1  ersonal  History  Booklet  (Medical  De- 
1  lartment,  USNA) .    This  document  shall 
le  completed  at  the  examining  facility 
liid  carefully  reviewed  and  elaborated 
1  ipon  by  the  medical  examiner.    Data  ob- 
ained  in  the  Personal  History  Booklet 
irill  not  be  reason  for  physical  disquali- 
Ication  unless  one  of  the  psychiatric 
liagnoses  listed  in  paragraph  (c)  of  this 
section  can  definitely  be  established, 
(c)  Psychiatric  disorders.  •  •  • 


(4) 

(ii)   '  •  • 

(e)  Immaturity  with  symptomatic 
labit  reaction.  (Any  degree  of  stutter- 
ng,  stammering,  or  lisping  is  a  basis  for 
lisqualification  as  a  naval  line  officer 
nust  be  capable  of  clear  and  effective 
3p>eech.) 


(d)   Weight,  height,  and  miscellaneotis 
considerations.  •  •  • 

<3)   •  •  •  ^,  ^ 

(V)  All  diseases  and  conditions  which 

are  not  easily  remediable  or  that  tend 
physically  to  incapacitate  the  individ- 
ual, such  as:  chronic  malaria  or  malarial 
cachexia;  tuberculosis;  leprosy,  actino- 
mycosis; authenticated  history  of  rheu- 
matic fever  within  the  previous  five 
years,  rheumatic  heart  diseases,  rheu- 
matoid arthritis;  osteomyelitis;  ma- 
lignant diseases  of  all  kinds  in  any 
location;  hemophilia;  purpura;  leu- 
kemia of  an  types:  pernicious  anemia; 
sickle  cell  anemia;  trypanosomiasis; 
filariasis  which  has  produced  permanent 
disability  or  deformity,  history  of  any 


acute  attack  of  filariasis  within  6  months 
of  date  of  examination,  or  the  finding  of 
microfilaria  in  the  blood  stream ;  chronic 
metallic   poisoning,  allergic  manifesta- 
tions such  as  hay  fever,  if  more  than 
mild  or  if  likely  to  cause  more  than  min- 
imal loss  of  time  from  duty  or  if  associ- 
ated with  nasal  polyps  or  hyperplasUc 
sinusitis;  asthma  or  a  history  of  asthma, 
including  so-called  "childhood"  asthma, 
unless  there  is  a  trustworthy  history  of 
freedom  from  seizures  since  six  or  seven 
years  of  age  and  provided  that  seizures 
prior  to  that  time  were  not  severe  or 
prolonged  and  did  not  require  extensive 
therapy;  allergic  conjunctivitis,  allergic 
dermatoses,  or  allergic  rhinitis  particu- 
larly if  there  is  associated  hyperplastic 
sinusitis  or  nasal  polyps,  or  a  history 
thereof,  when  in  the  opinion  of  the  ex- 
aminer, the  condition  is  likely  to  fre- 
quently recur,  or  to  cause  more  than 
minimal  loss  of  time  from  duty  or  other- 
wise  is   of   present   or   future   clinical 
significance. 

(e)   The  endocrine  glands  and  metab- 
olism. *   •   • 

(7)  Glycosuria  if  persisting;  diabetes 
mellitus;  a  history  of  diabetes  mellitus 
in  both  parents.  If  sugar  is  found  in  the 
urine,  further  specimens,  voided  in  the 
presence  of  the  physician  or  authorized 
assistant,  should  be  examined.  In 
doubtful  cases  the  fasting  blood  sugar 
and  glucose  tolerance  tests  should  be  ob- 
tained. In  the  presence  of  diabetes  mel- 
litus in  a  parent,  sibling,  or  grandparent. 
a  standard  glucose  tolerance  test  1» 
required. 

•  •  •  •  • 

(f)  The  eyes.  (1)  For  enrollment  In 
the  U.S.  Naval  Academy  a  minimum 
visual  acuity  of  20/20  each  eye  is  re- 
quired. No  squinting  or  visual  aids  are 
allowed  and  the  test  letters  should  be 
read  correctly  and  promptly.  Refrac- 
tion is  not  required  for  entrance  into  the 
U.S.  Naval  Academy  unless  medically  in- 
dicated. Visual  acuity  will  be  measured 
by  using  the  ey^  chart  furnished  as  a 
standard  item  of  medical  supply,  stock 
number  L6515-598-8075.  All  visual  acu- 
ity will  be  recorded  in  round  numbers 
without  any  plus  or  minus  superscription 
as  recommended  on  the  eye  chart. 

•  •  •  •  * 

(g)  Color  perception.  •  •  • 
(3)  Detailed  instruction  for  the  ad- 
ministration of  the  Farnsworth  Lantern 
test,  as  well  as  the  criteria  for  passing 
the  test,  ar6  engraved  on  a  metal  plate 
which  is  permanently  attached  to  the 
instrument  and  shall  be  followed  without 
exception.    The  results  of  the  test  shall 
be  recorded  in  item  64  of  the  Report  of 
Medical   Examination   as   "Passed  Pa- 
Lant"  or  "Failed  FaLant."    In  addition, 
if  the  examinee  makes  no  errors  on  the 
first  run  of  nine  pairs  of  lights  and  there 
is  no  previous  history  of  defective  color 
perception,  enter  in  item  73.  Standard 
Form  88,  "FaLant-one-run— no  errors." 
If  any  errors  are  made  on  the  first  run, 
or  if  no  errors  are  made  on  the  first  run 
and  there  is  a  history  of  defective  color 
perception,  make  two  or  more  additional 
runs  and  record  the  number  of  errors 
made  on  each  run  separately  in  item  73 
of  Standard  Form  88. 
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(h)  The  ears.  •  •  • 

(7)  Any  diminution  of  auditory  acuity 
in  either  ear,  below  15/15  by  whispered 
or  spoken  voice.  If  an  audiogram  is  done 
the  following  is  disqualifying: 

(i)  Loss  of  more  than  15  decibels  in  the 
256,  512, 1024,  or  2048  range  in  either  ear. 

(ii)  Loss  of  more  than  160  decibels 
total  of  4000  and  8000  ranges  in  both 
ears  (four  readings). 

«  •  •  •  * 

(i)  The  skin.  •  •  • 

(4)  Psoriasis;  ichthyosis,  if  moderate 
or  severe ;  chronic  lichen  planus. 

•  •  •  •  * 

(V)  Physical  aptitude.  (1)  All  candi- 
dates for  the  U.S.  Naval  Academy  will 
be  required  to  pass  the  following  tests — 
(For  detailed  description  and  illustra- 
tion of  each  test  see  -Description  of  Ad- 
ministration Procedures  for  Measuring 
Physical  Aptitude  of  Candidate"  sepa- 
rately distributed  to  Examining  Cen- 
ters): 

(1)  Two  pull-ups.  Using  an  overhand 
grip  on  a  horizontal  bar,  pull  up  from  a 
full  hang  until  the  chin  is  over  the  bar. 

(ii)  Fifteen  sit-ups  in  thirty  seconds. 
Prom  a  full  lying  position  on  the  back 
with  the  hands  behind  the  neck  (feet 
held  down  by  partner)  sit  up.  touch  one 
elbow  to  the  opposite  knee  and  return 
to  lying.  Elbow-knee  touching  must  be 
alternated  to  each  side. 

(iii)  Ten  push-ups.  With  the  feet 
supported  sixteen  Inches  (chair  height) 
above  the  floor,  body  straight  and  hands 
on  floor,  bend  the  elbows  until  chin 
touches  floor  and  return  to  locked  elbow 
position. 

(2)  All  candidates  to  the  U.S.  Naval 
Academy  will  be  required  to  pass  both 
of  the  following  tests: 

(i)  Arm  hang.  Full  length  and  com- 
pletely relaxed,  hang  from  a  horizontal 
bar  for  three  full  seconds  with  each 
hand. 

(ii)  Duck  walk.  With  the  hands  on 
the  hips,  squat  deeply  with  the  knees 
spread  and  walk  ten  paces  forward. 

(3)  The  above  tests  should  be  super- 
vised by  a  medical  officer,  preferably  one 
trained  in  orthopedics. 

14.  Section  710.46  as  far  as  listing  in- 
stallations in  Calif orma.  Florida.  Hawaii, 
Illinois,  Massachusetts.  Mississippi.  New 
York,  Pennsylvania,  Rhode  Island,  South 
Carolina.  Tennessee,  Texas  and  Virginia, 
is  revised  to  read  as  follows: 

§  710.46  Appendix  V — InMallations  con- 
ducting preliminary  physical  exami- 
nations for  the  U.S.  Naval  Academy. 

•  •  •  •  • 

California: 
Alameda — U.S.  Naval  Air  Station. 
Barstow: 

Station  Hosp,  US  MarCorps. 

Supply  Center. 
Camp  Pendleton  USNH. 
China  Lake — Station  Hosp,  USNOTS. 
El  Centro — USNAAS. 
Fairfield — Travis  AFB. 
Long  Beach — USNAS,  Los  Alamitoe. 
Los  Angeles — USN  Recruiting  Sta. 
Moffet  Field— USNAS. 
Monterey— USAH.    Fort    Ord,    NAF    &    PG 

Sch. 
Port  Hueneme — Sta  Hosp,  USNCBC. 
Riverside — March  AFB. 
San  Diego — USNH.  USNAS  N.  Island. 
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San  FranclBCo : 

USN  Dlsp..  50  Fell  St. 

USN  Recruiting  Sta. 

Treasure  Island — USN  Sta. 

USN  Shipyard. 

Letterman  AH. 
Santa  Ana — USMCAP. 
Twentynlne       Palms — Station       Hospital. 

USMCB. 
Vallejo— USNDISP,  Mare  Island. 

•  •  •  •  • 

Florida : 

Florida  Group,  Atlantic  Res  Fit. 
Green  Cove  Springs. 
Jacksonville — ^USNAS. 
Pensacola— USNAS. 
Tampa— MacDlU  AFB. 
Key  West- USNAS. 

•  *  •  •  • 

Hawaii : 
Honolulu : 
Hlckam  AFB. 
Trlpler  Army  Hospital. 
USN  Base.  Pearl  H. 
USNAS,  Barbers  Pt. 
Illinois: 

Belleville — Scott  AFB. 

Chicago — USN  Recruiting  Station. 

Glenvlew  USNAS. 

Great  Lakes — USNTC. 

•  •  •  •  • 

Massachusetts : 

Ayer — USAH,  Fort  Devens. 
Boston : 

U.S.  Army  Base. 

USN  Recruiting  Sta. 
Chlcopee  Falls — Westover  AFB. 
South  Weymouth— USNAS. 

•  •  *  *  • 

Mississippi: 
Gulfport— USN  Const.  Batt.  Center. 

•  ♦  •  •  • 

New  York: 
Albany — USN  Recruiting  Sta. 
Buffalo— USN  Recruiting  Sta. 
Governors  Island — USAH,  Ft.  Jay. 
New  York  City : 

USNAS,  Floyd  Bennet  Field. 

USN  Recruiting  Sta. 
West  Point — U.S.  Army  Hosp.,  USMA. 

•  *  •  *  • 

Pennsylvania: 

Carlisle — Carlisle  Barracks. 
Mechanlcsburg— USN  Supply  Depot. 
Mlddletown — Olmstead  AFB. 
Philadelphia— USN  Recruiting  Sta. 
Phoenlxvllle — Valley  Forge  AH. 
Pittsburgh— USN  Recruiting  Sta. 
Willow  Grove — USNAS. 

•  •  •  •  • 

Rhode  Island : 
Newport — U.S.  Naval  Station. 
Quonset  Point — Station  Hosp.,  USNAS. 
South  Carolina : 
Beaufort^USNH. 
Charleston — U.S.  Naval  Base. 
Columbia: 

USAH.  Fort  Jackson. 
USN  Recruiting  Station. 
Sumter — Shaw  AFB. 
Tennessee : 

Memphis— USNAS. 
Nashville — ^USN  Recruiting  Sta. 
Smyrna — Stewart  AFB. 
Texas: 

Beevllle — USNAAS  Chase  Field. 
Corpus  Chrlstl- USNAS. 
Dallas: 
USNAS. 

USN  Recruiting  Sta. 
El  Paso — William  Beaumont  AH. 
Houston — USN  Recruiting  Sta. 
Killeen — USAH,  Fort  Hood. 
Orange — Texas  Group.  Atlantic  Res  Pit. 
San  Antonio : 

Brooke  General  Hospital,  Fort  Sam 

Houston. 
Randolph  AFB. 
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Virginia: 
Newlngton — DeWltt  Army  Hospital,  Port  ■ 

Belvolr. 
Hampton : 

Fort  Monroe. 

Langley  AFB. 
Lee  Hall — USAH,  Fort  Eustis. 
Little  Creek — USN  Amphibious  Base. 
Norfolk— USNAS,  USN  StaUon. 
Oceanar— USNAS. 
Petersbiirg — ^USAH,  Port  Lee. 
Quantlco — ^USNH. 

•  •  *  •  • 

15.  Sections  710.47  and  710.48  are  re- 
vised to  read  as  follows : 

§  710.47  Appendix  VI — Installations 
ronducting  formal  physical  examina> 
tions  for  the  U.S.  Naval  Academy. 

(a). 
U.S.  Naval  Hospital,  Chelsea,  Mass. 
U.S.  Naval  Hospital,  St.  Albans,  Long  Island, 

N.Y. 
U.S.  Naval  Hospital,  Philadelphia,  Pa. 
U.S.  Naval  Hospital,  Portsmouth,  Va. 
U.8.  Naval  Hospital,  Charleston,  S.C. 
U.S.  Naval  Hospital,  Memphis,  Tenn. 
U.S.  Naval  Hospital,  Pensacola,  Fla. 
U.S.  Naval  Hospital,  Key  West,  Fla. 
US.  Naval  Hospital,  JacksonvUle,  Fla. 
VS.  Naval  Hospital,  Corpus  Chrlsti,  Tex. 
U.S.  Naval  Hospital,  Great  Lakes.  111. 
U.S.  Naval  Hospital,  San  Diego,  Calif. 
U.S.  Naval  Hospital,  Oakland.  Calif. 
VS.  Naval  Hospital,  Bremerton,  Wash. 
Permanent  Board  of  Medical  Examiners,  U.S. 

Naval  Academy,  Annapolis,  Md. 

(b)  The  below  installations  conduct 
formal  physical  examinations  only  on 
specified  days  in  the  month  of  March 
when  additional  naval  medical  and  den- 
tal officers  are  furnished: 

U.S.  Naval  Air  Station,  Dallas.  Tex. 
U.S.  Naval  Air  Station.  Ola  the,  Kans. 
Fltzslmons  General  Hospital,  Denver,  Colo. 
Trlpler  General  Hospital,  Honoltilu,  Hawaii. 

(c)  The  Station  Hospital.  U.S.  Naval 
Training  Center.  Bainbrldge.  Md..  will 
conduct  formal  physical  examinations 
on  the  enlisted  candidates  attached  to 
the  U.S.  Naval  Preparatory  School. 

§  710.4«  Appendix  VII— Course  of  in- 
struction. 

(a)  The  course  of  instruction  at  the 
USNA  is  of  4  years'  duration.  The  cur- 
riculum provides  a  basic  education  in 
naval  science;  science  and  engineering; 
and  the  humanities  and  social  sciences. 
In  addition,  there  is  opportunity  for  ad- 
vanced work  through  validation  of  col- 
lege-level courses  successfully  completed 
elsewhere,  and  through  a  program  of 
elective  courses  for  superior  students. 
High  and  exacting  academic  standards 
prevail.  Only  candidates  who  are 
equipped  to  assimilate  rapidly,  who 
possess  powers  of  reason  and  imagina- 
tion, and  are  capable  of  intense  applica- 
tion may  reasonably  expect  to  complete 
the  course. 

(b)  Midshipmen  who  have  taken  Col- 
lege Entrance  Examination  Board  Ad- 
vanced Placement  Tests  prior  to  entering 
the  Academy  may  submit  their  scores  for 
consideration  in  validating  general  edu- 
cation courses  at  the  Naval  Academy. 
Validation  entitles  midshipmen  to  sub- 
stitute elective  studies  for  prescribed 
courses  in  which  they  have  demonstrated 
proficiency.  Academic  departments  will 
review  the  advanced  placement  test 
scores  to  determine  which  midshipmen 
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will  be  eligible  to  take  the  validation  ex- 
aminations conducted  by  these  depart- 
ments soon  after  u  new  class  enters  the 
Academy.  The  advanced  placement 
tests  are  admlmstered  in  May  of 
each  year  at  College  Board  examining 
centers  throughout  the  country.  Regis- 
tration in  advance,  Including  payment  of 
fee,  Is  necessary.  Information  on  regis- 
tration procedures,  fees,  testing  dates. 


RULES  AND  REGULATIONS 

anJ  examining  centers  is  contained  In 
the  bulletin,  "Advanced  Placement  Ex- 
am nations,"  available  without  charge. 
Th  s  bulletin  may  be  obtained  by  writing 
to  College  Board  Advanced  Placement 
Exi  iminations  at  one  of  the  following 
addresses: 
Bo3  592,  Princeton,  N  J. 

or 
Bo! ;  27896.  Los  Angeles  27.  Calif. 
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C.  Part  720  la  revised  to  read  as  fol- 
lows: 

PART  720— PROCEEDINGS  IN  CIVIL 
COURTS 

Sec. 

720.1  Delivery  when  personnel  beyond  ter- 

ritorial  lUnlts   of   the   requesting 
State. 

720.2  Delivery  when  personnel  within  ter- 

ritorial limits   of   the   requesting 
State. 

720.3  Agreement  required  prior  to  delivery 

to  State  authorities. 

720.4  Delivery  of  personnel  to  Federal  au- 

thorities. 

720.5  Authority  of  the  Director,  Office  of 

the  Judge  Advocate  General,  West 
Coast. 
720.8      Delivery  of  personnel  to  foreign  au- 
thorities. 

720.7  Personnel  released  by  civil  authori- 

ties on  baU  or  on  their  own  recog- 
nizance. 

720.8  Service  of  process  upon  personnel  of 

the  Naval  Establishment. 

720.9  Personnel  of  the  Naval  Establishment 

subpoenaed  as  witnesses  in  Stats 
or  local  courts. 

720.10  Personnel    of    the    Naval    Establish- 

ment subpoenaed  as  witnesses  In 
Federal  courts. 

720.11  Naval  prisoners  as  witnesses  or  par- 

ties in  civil  courts 

720.12  Departures  from   provisions  of  this 

part  require  approval  of  the  Sec- 
retary of  the  Navy. 

AtrrHOBTTT:  Si  720.1  to  720.12  Issued  imder 
R.S.  161,  sees.  814,  5031,  6011,  70A  SUt.  41, 
278,  375,  as  amended;  5  U.S.C.  22,  10  U.S.C. 
814,  5031.  6011. 

§  720.1      Delivery  when  perhonnel  beyonJ 
territorial    limits    of    the    requesting 
State. 
(a)  General.   In  all  cases  In  which  the 
delivery  of  any  person  in  the  Navy  or 
Marine  Corps  is  wanted  by  State.  Com- 
monwealth or  local  civU  authoriUes  for 
trial,  and  such  person  is  not  attached  to 
or  serving  at  a  naval  or  Marine  Corps 
activity  within  the  requesting  State  or 
Commonwealth,  or  aboard  a  ship  within 
the  territorial  waters  of  said  requesting 
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state  or  Commonwealth,  a  requisition  for 
the  delivery  of  the  person  must  be  made 
by  the  Governor  of  such  State  or  Com- 
monwealth, addressed  to  the  Secretary 
of  the  Navy,  showing  that  the  person 
desired  is  charged  with  a  crime  in  that 
State  or  Commonwealth,  for  which  he 
could  be  extradited  under  the  Constitu- 
tion of  the  United  States,  the  enact- 
ments of  Congress,  or  the  laws  of  the 
State  or  Commonwealth  desiring  his  de- 
livery. Such  requisition  should  be  for- 
warded to  the  Secretary  of  the  Navy 
(Judge  Advocate  General)  for  examina- 
tion, together  with  the  appointment  of 
the  agent  of  the  State  or  Commonwealth 
to  whom  the  delivery  Is  to  be  made.  If 
the  papers  allege  that  the  person  is  a 
fugitive  from  the  justice  of  that  State 
or  Commonwealth  and  that  he  is  charged 
with  an  extraditable  crime,  as  aforesaid, 
and  the  papers  are  otherwise  found  to 
be  In  due  form,  the  Secretary  of  the 
Navy  (Judge  Advocate  General)  will 
aend  the  necessary  authorization  to  the 
designated  agent  permitting  him  to  take 
the  person  Into  custody  upon  compliance 
with  §  720.3. 

(b)  JAO  authority.  The  Judge  Advo- 
cate Oeneral.  the  Deputy  and  Assistant 
Judge  Advocate  General,  any  Assistant 
Judge  Advocate  General  and,  within  the 
limits  Indicated  In  9  720.5  and  subject  to 
Instructions  of  the  Judge  Advocate  Gen- 
eral, the  Director,  Office  of  the  Judge 
Advocate  General.  West  Coast,  are  au- 
thorized each  to  act  for  the  Secretary 
of  the  Navy  in  the  performance  of  his 
(unctions  imder  paragraph  (a)  of  this 
section,  §§  720.2(b).  720.4(a)  and  720.12. 

§  720.2  Delivery  when  penwnnel  within 
territorial  limits  of  the  requesting 
State.  . 

(a)  General.  In  cases  in  which  the 
delivery  of  any  person  in  the  Navy  or 
Marine  Corps  Is  requested  by  State  or 
local  civil  authorities  of  a  State  or  the 
Commonwealth  of  Puerto  Rico  (as  dis- 
tinguished from  civil  authorities  of  the 
Federal  Government),  and  such  persMi 
is  attached  to  or  serving  at  a  naval  or 
Marine  Corps  Station  or  other  naval  or 
Marine  Corps  place  within  the  requesting 
State  or  Commonwealth,  or  aboard  a 
ship  within  the  territorial  waters  of 
such  State  or  Conmionwealth,  com- 
manding officers  are  authorized  to  de- 
liver such  person  when  a  proper  warrant 
is  presented.  Warrants  reciting  that 
the  Individual  is  a  fugitive  from  another 
State  or  jurisdiction  (commonly  known 
as  fugitive  warrants)  are  considered  an 
attempt  to  circumvent  the  provisions  of 
n20.1  and  are  not  "proper  warrants" 
within  the  meaning  of  this  section;  de- 
livery will  be  refused  upon  presentation 
thereof. 

(b)  Disciplinary  proceedings  pending. 
When  disciplinary  proceedings  involving 
military  ofifenses  are  pending  or  the  per- 
son Is  undergoing  a  sentence  of  a  court- 
martial,  commanding  officers  must 
obtain  specific  authority  from  the  Secre- 
tary of  the  Navy  (Jtadge  Advocate  Gen- 
eral) to  deliver  personnel  to  State, 
Commonwealth  or  local  authorities. 
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§  720.3     Agreement  required  prior  to  de- 
livery to  State  authorities. 

(a)  General.  In  every  case  in  which 
the  delivery  of  any  person  in  the  Navy  or 
Marine  Corps  to  the  civilian  authorities 
of  a  State,  for  trial,  is  authorized,  such 
person's  commanding  officer  will,  before 
making  such  delivery,  obtain  from  the 
Governor  or  other  duly  authorized  officer 
of  such  State  a  written  agreement  that 
conforms  to  the  agreement  as  set  forth 
in  paragraph  (b)  of  this  section.  When 
indicating  in  the  agreement  the  naval  or 
Marine  Corps  activity  to  which  the  per- 
son delivered  is  to  be  returned  by  the 
State,  care  should  be  taken  to  designate 
the  closest  appropriate  activity  which 
possesses  special  court-martial  jurisdic- 
tion. The  Department  considers  this 
agreement  substantially  complied  with 
when  the  man  Is  furnished  transporta- 
tion back  to  a  naval  or  Marine  Corps 
activity  as  set  forth:  herein  and  neces- 
sary cash  to  cover  his  Incidental  ex- 
penses en  route  thereto,  and  the  Depart- 
ment of  the  Navy  so  informed.  Any 
departure  from  the  agreement  set  forth 
In  paragraph  (b)  of  this  section  must 
have  prior  approval  from  the  Secretary 
of  the  Navy  (Judge  Advocate  General) . 

(b)  Form  of  agreement.  The  follow- 
ing is  suggested  as  a  form  of  agreement 
acceptable  to  the  Department  in  cases 
referred  to  in  paragraph  (a)  of  this 
section. 

In     consideration     of     the     delivery     of 

,  United  States  Navy 

(Name  of  person  delivered) 

(United  States  Marine  Corps),  to 

at ,  for  trial  upon  the  charge  of 

...,  I  hereby  agree  pursuant  to  the 

authority  vested  In  me  as ,  that 

,  United  States  Navy 

(Name  of  person  delivered) 
(United  States  Marine  Corps)  will  be  trans- 
ported to  the  State  of without 

expense  to  him  ch'  the  United  States 
and    that  the   Commanding   Oflttcer   of    the 

will  be   notified  immediately  of 

the  outcome  of  the  trial  and  that  the  said 

,  will  be  retturned 

(Name  of  person  delivered) 

to  the ,  or  to  such  place  as  the 

Secretary  of  the  Navy  shall  designate,  or 
transportation  Issued  thereto,  without  ex- 
pense to  the  United  States  or  to  the  person 
delivered  immediately  upon  dismissal  of  the 
charges  or  completion  of  the  trial  in  the 
event  he  Is  acquitted,  or  immediately  upon 
satisfying  the  sentence  of  the  court  in  the 
event  he  Is  convicted  and  a  sentence  Im- 
posed, or  upon  other  disposition  of  the  case, 
provided  that  the  Department  of  the  Navy 
shall  then  desire  his  return. 

§  720.4     Delivery  of  personnel  to  Federal 
authorities. 

(a)  Authority  to  deliver.  Command- 
ing officers  are  authorized  to  deliver  per- 
sonnel to  Federal  authorities  on  presen- 
tation of  a  proper  warrant  in  all  cases 
except  those  in  which  disciplinary  pro- 
ceedings are  pending  or  the  person  is  un- 
dergoing a  sentence  of  a  court-martial 
or  when  in  the  opinion  of  the  command- 
ing officer  tmusual  circumstances  exist 
which  warrant  reference  of  the  matter  to 
the  Secretary  of  the  Navy  (Judge  Advo- 
cate General) . 

(b)  Afifreement  not  required  of  Federal 
authorities.  An  agreement  as  to  ex- 
penses win  not  be  exacted  as  a  condition 
to  the  delivery  of  personnel  to  Federal 


11723 

authorities  for  trial.  Men  desired  by 
Federal  authorities  for  trial  will  be  called 
for  and  taken  into  custody  by  a  United 
States  marshal  or  deputy  marshal.  In 
the  event  that  the  person  delivered  is 
acquitted  upon  said  trial,  or  immediately 
upon  satisfying  the  sentence  of  the  court 
in  the  event  he  is  convicted  and  a  sen- 
tence imposed,  or  upon  other  disposition 
of  his  case,  provided  that  the  naval 
authorities  shall  then  desire  his  return, 
the  man  will  be  returned  to  the  navcd 
service  and  the  necessary  expenses  paid 
from  an  appropriation  under  the  control 
of  the  Department  of  Justice. 

§  720.5  Authority  of  the  Director,  Office 
of  the  Judge  Advocate  General,  Wrcl 
Coast. 

In  the  Eleventh,  Twelfth,  Thirteenth. 
Fourteenth  and  Seventeenth  Naval 
Districts,  the  Director,  Office  of  the  Judge 
Advocate  General,  West  Coast,  is  au- 
thorized to  act  for  the  Secretary  of  the 
Navy  under  8  720.2(b).  under  8  720.3(a) 
if  the  delivery  involved  is  within  the 
scope  of  fi  720.2,  and  under  S  720.4(a). 

§  720.6  Delivery  of  personnel  to  foreign 
authorities. 

Except  when  provided  for  by  agree- 
ment between  the  United  States  and  the 
foreign  government  concerned,  com- 
manding officers  are  not  authorized  to 
deliver  persons  In  the  Department  of  the 
Navy  to  foreign  authorities.  When  a  re- 
quest for  delivery  of  personnel  is  re- 
ceived, in  a  country  with  which  the 
United  States  has  no  agreement  or  when 
the  commanding  officer  is  in  doubt,  ad- 
vice should  be  sought  from  the  Judge 
Advocate  General. 

§  720.7  Personnel  released  by  civil  au- 
thorities on  bail  or  on  their  own  re- 
cognizance. 

A  person  in  the  Navy  or  Marine  Corps 
arrested  by  Federal  or  State  civil  au- 
thorities and  released  on  bail  or  his  own 
recognizance  has  a  duty  to  return  to 
his  parent  organization.  Accoi'dingly, 
where  a  person  in  the  Navy  or  Marine 
Corps  is  arrested  by  Federal  or  State  au- 
thorities and  returns  to  his  ship  or  sta- 
tion on  ball,  or  upon  his  own  recogni- 
zance, the  commanding  officer  shall 
normally  grant  him  leave  of  absence  to 
appear  for  trial  on  the  date  set.  upon 
verification  of  the  attending  facts,  date 
of  trial,  and  approximate  length  of  time 
that  should  be  covered  by  the  leave  of 
absence;  provided,  such  absence  will  not 
prejudice  the  best  interests  of  the  naval 
service.  Nothing  in  this  section  Is  to  be 
construed  as  permitting  the  person 
arrested  and  so  released  to  avoid  the 
obligations  of  his  bond  or  his  recogni- 
zance solely  by  reason  of  his  being  in  the 
service. 

§  720.8  Service  of  process  upon  person- 
nel of  the  naval  establishment. 

(a)  Within  the  jurisdiction.  Com- 
meuiding  officers  afloat  and  ashore  are 
authorized  to  permit  service  of  process 
of  Federal,  State.  Territorial,  or  local 
courts  upon  naval  personnel  or  civilians 
named  therein  and  located  within  the 
jiulsdlctlon  of  the  court  out  of  which  the 
process  issues,  but  such  service  should 
not  be  allowed  without  the  permission  of 
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the  commanding  officer  first  being  ob- 
UinecL  (Personnel  serving  aboard  ves- 
sels located  within  the  territorial  waters 
at  thM  State  out  of  which  the  process 
Issues  are  considered  within  the  jurisdic- 
tion of  the  court  for  the  purpose  of  serv- 
ice of  process.)  In  cases  where  the  ex- 
igencies of  the  service  would  Jeopardize 
or  limit  personnel  from  defending  them- 
selves in  litigation,  service  of  process 
will  not  be  permitted  unUl  conditions 
permit.  The  commanding  ofttcer  shall 
permit  the  service  of  process  except  in 
imusual  cases  where  compliance  with 
the  mandate  of  the  process  would  seri- 
ously prejudice  the  public  interest. 
Where  practicable,  commanding  officers 
will  require  that  the  process  be  served 
in  their  presence,  or  that  of  an  officer 
designated  by  them.  Where  service  of 
process  by  mail  is  sufficient,  the  proc- 
ess may  be  mailed  to  the  person  named 
therein.  In  all  cases  commanding  of- 
ficers will  insure  that  the  natiure  of  the 
process  Is  explained  to  the  person  con- 
cerned. 

(b)  Where  service  is  not  allowed. 
Where  service  of  process  is  not  permitted, 
a  report  of  such  refusal  to  permit  service 
and  the  reasons  therefor  shall  be  for- 
warded by  letter  to  the  Secretary  of  the 
Navy  (Judge  Advocate  General) . 

(c)  Personnel  beyond  the  jurisdiction 
of  the  court.  Where  a  person  in  the 
naval  service,  or  a  civilian,  is  beyond  the 
jurisdiction  of  the  court  issuing  the  proc- 
ess, the  commanding  officer  will  permit 
service  or  delivery  of  the  process  under 
the  same  conditions  as  noted  In  para- 
graph (a)  of  this  section  for  whatever 
legal  effect  It  may  have.  At  the  same 
time  the  commanding  officer  or  his  des- 
ignee will  advise  the  person  being  served 
that  he  Is  not  required  to  indicate  ac- 
ceptance of  service  In  writing,  or  other- 
wise, although  he  may  do  so  voliuitarily, 
and  further  advise  him  to  consult  legal 
counsel.  Where  process  Is  forwarded  to 
a  commanding  officer  with  the  request 
that  It  be  delivered  to  a  person  within 
his  command,  he  may  deliver  It  to  the 
person  named  therein,  provided  he  vol- 
untarily accepts  It.  In  such  cases  the 
commanding  officer  will  Insxire  that  the 
serviceman  or  civilian  concerned  Is  In- 
formed that  he  Is  not  required  to  accept 
service  of  the  process  but  may  do  so 
voluntarily.  The  commanding  officer  Is 
not  required  to  act  as  a  process  server, 
and  when  the  person  named  In  the  proc- 
ess does  not  voluntarily  accept  the  proc- 
ess It  should  be  returned  to  the  forwarder 
with  the  advice  that  the  person  named 
therein  refuses  to  accept  It. 

(d)  Service  of  process  of  foreign 
courts.  (1)  Usually,  the  question  of  the 
amenability  of  persons  In  the  Depart- 
ment of  the  Navy,  stationed  In  a  foreign 
country,  to  the  service  of  courts  of  that 
countiTT  will  have  been  settled  by  an 
agreement  between  the  United  States 
and  the  foreign  covmtry  concerned. 
(For  example.  In  the  countries  of  the 
signatory  parties,  amenability  to  service 
of  civil  process  Is  governed  by  para- 
graphs 5(g)  and  9  of  Article  vm  of  the 
NATO  Status  of  Forces  Agreement, 
TIAS  2846,  4  UST  1792,  1808.)  Where 
service  of  process  on  a  person  in  the 
Department  of  the  Navy  is  attempted  in 
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a  c  ountry  with  which  the  United  States 
ha  not  made  an  agreement  on  this  sub- 
Jec  ;,  advice  should  be  sought  from  the 
Julge  Advocate  General. 

I  2)  Usually,  persons  in  the  Depart- 
mtnt  of  the  Navy  are  not  required  to 
aci  :ept  service  of  process  outside  the  geo- 
gri  iphlc  limits  of  the  jurisdiction  of  the 
court  from  which  the  process  Issued. 
In  such  cases  acceptance  of  the  service  is 
no ;  compulsory  but  service  may  be  vol- 
urtarily  accepted  in  accordance  with 
pa'agraph  (c)  of  this  section.  In  ex- 
ce  >tlonal  cases,  where  the  United  States 
has  agreed  that  service  of  process  will 
be  accepted  by  persons  In  the  Depart- 
m<nt  In  the  Navy  located  outside  the 
ge>graphlc  limits  of  the  jiurlsdlctlon  of 
th  ;  court  from  which  the  process  Issued, 
thj  provisions  of  the  agreement  and  of 
paragraph  (a)  of  this  section  will  gov- 
er  L 

[e)  Leave  of  absence  to  be  granted 
pc-soTM  served  with  process.  In  those 
cases  where  personnel  under  his  com- 
miind  are  served  with  process  as  noted 
In  paragraph  (a)  of  this  section  or  ac- 
ce  )t  service  of  process  as  noted  In  para- 
gr  iph  (c)  of  this  section,  the  command- 
In;  officer  Is  authorized  and  will 
ncrmally  grant  leave  of  absence  to  the 
pe  rson  upon  whom  the  process  Is  served 
in  order  to  permit  him  to  obey  the  same, 
uiless  the  public  Interest  would  be  se- 
riously perjudlced  by  his  absence.  In 
such  cases,  a  full  report  of  the  matter 
should  be  made  to  the  Secretary  of  the 
Niivy  (Judge  Advocate  General)  prior  to 
the  date  set  for  appearance  of  the  per- 
son served,  where  possible. 

§  720.9  Personnel  of  the  Naval  Estab- 
lishment subpoenaed  as  witnesses  in 
Slate  or  local  courts. 

Where  personnel  of  the  Naval  Estab- 
liihment.  service  personnel  or  civilian 
eiaployees,  are  subpoenaed  to  appear  as 
a  witness  In  State  or  local  courts,  and 
ai  e  served  In  the  manner  described  under 
e:  ther  of  the  conditions  set  forth  In 
§  720.8,  the  provisions  of  S  720.8(e)  ap- 
py. 

§  720.10  Personnel  of  the  Naval  Estab- 
lishment subpoenaed  as  witness  in 
Federal  courts. 

(a)  Witnesses  on  behalf  of  Federal 
Covernment.  Where  naval  personnel 
a  e  required  to  appear  as  witnesses  In  a 
F  jderal  court  to  testify  on  behalf  of  the 
F  jderal  Government,  the  Bureau  of 
^  aval  Personnel  or  the  Commandant  of 
t:  le  Marine  Corps,  as  the  case  may  be, 

V  ill  direct  the  activity  to  which  the  per- 
si  n  is  attached  to  Issue  Temporarj-  Ad- 
d  tional  Duty  Travel  Orders  to  the  per- 
son concerned.  The  charges  for  such 
oders  will  be  borne  by  the  activity  to 
Vihich  the  required  witness  is  attached. 
P  ayment  to  witnesses  will  be  as  provided 
b7  the  Joint  Travel  Regulations  and 
I  S.  Navy  Travel  Instructions.  If  the 
required  witness  is  to  appear  in  a  case 

V  here  the  Department  of  the  Navy  is  not 
a  party  in  interest,  the  Department  of 
t  le  Navy  will  be  reimbursed  in  accord- 
a  nee  with  the  procedures  outlined  in  the 
J  avy  Comptroller  Manual,  section 
0 16278. 

(b)   Witnesses  on  behalf  of  nongov- 
e  'nmental  parties — (1)  Criminal  actions. 


Where  naval  personnel  are  served  with 
a  subpoena  to  aiq?ear  m  a  witness  for  the 
defendant  In  a  criminal  action  and  the 
fees  and  mileage  required  by  Rule  17(d) 
of  the  Federal  Rules  of  Criminal  Proce- 
dure are  tendered,  the  commanding  of- 
ficer is  authorized  to  Issue  the  person 
subpoenaed  permissive  orders  authoriz- 
ing attendance  at  the  trial  at  no  expense 
to  the  Government,  imless  the  public  in- 
terest would  be  seriously  prejudiced  by 
his  absence,  in  which  case  a  full  report 
of  the  circumstances  will  be  made  to 
the  Judge  Advocate  General.  In  those 
cases  where  fees  and  mileage  are  not  ten- 
dered as  required  by  Rule  17(d)  of  the 
Federal  Rules  of  Criminal  Procedure,  but 
the  person  subpoenaed  still  desires  to 
attend,  the  commanding  officer  Is  au- 
thorized to  Issue  permissive  orders  at  no 
cost  to  the  Government,  as  above;  how- 
ever, such  persons  should  be  advised  that 
an  agreement  as  to  relmbursment  for 
any  expenses  Incident  to  travel,  lodging, 
and  subsistence  should  be  effected  with 
the  party  desiring  their  attendance  and 
that  no  reimbursement  should  be  ex- 
pected from  the  Government. 

(2)  Civil  actions.  Where  naval  per- 
sonnel are  served  with  a  subpoena  to  ap- 
pear as  a  witness  on  the  behalf  of  a  non- 
governmental party  In  a  civil  action 
brought  in  a  Federal  court,  the  provi- 
sions of  §  720.8  apply. 

§  720.11      Naval  prisoners  as  witnesses  or 
parties  in  civil  courts. 

(a)  Criminal  actions.  In  those  In- 
stances where  the  Federal  or  State  au- 

•thorities  desire  the  attendance  of  a  naval 
prisoner  as  a  witness  in  a  criminal  case, 
a  request  for  such  person's  attendance 
should  be  submitted  to  the  Secretary  of 
the  Navy  (Judge  Advocate  General). 
Upon  receipt  of  such  a  request,  autnority 
will  be  given,  in  a  proper  case,  for  the 
production  of  the  requested  naval  pris- 
oner In  court  without  resort  being  had 
to  a  writ  of  habeas  corpus  ad  testifican- 
dum. 

(b)  Civil  actions.  The  Department  of 
the  Navy  will  not  authorize  the  attend- 
ance of  a  naval  prisoner  in  a  Federal  or 
State  court."  either  as  a  party  or  as  » 
witness.  In  private  litigation  pending  be- 
fore such  court,  as  in  such  cases  the  court 
may  grant  a  postponement  or  a  con- 
tinuance of  the  trial;  but  the  Depart- 
ment of  the  Navy  will  allow  the  deposi- 
tion of  such  naval  prisoner  to  be  taken 
in  the  case. 

§  720.12  Departures  from  provisions  of 
this  part  require  approval  of  the  Sec- 
retary of  llie  Navy. 

Any  departures  from  normal  proce- 
dures set  forth  in  this  part  must  have 
prior  approval  of  the  Secretary  of  the 
Navy  (Judge  Advocate  General). 

By  direction  of  the  Secretary  of  the 
Navy. 

[seal!         Robert  D.  Powers.  Jr., 
Rear  Admiral,  U.S.  Navy,  Acting 
Judge   Advocate    General   of 
the  Navy. 

December  1,  1961. 

(PR.    Doc.    61-11591;    Piled.   Dec.    6,    1961; 
8:48  a.m.] 


Thursday,  December  7,  1961 

Title  7— AGRICULTURE 

Chapter  VII — Agricultural  Stabiliza- 
tion and  Conservation  Service  (Agri- 
cultural Adjustment)  Department  of 
Agriculture 

SUBCHAPTER  C— REGULATIONS  UNDER  SOIL 
BANK  ACT 

(Amdt.  63) 

PART  750— SOIL  BANK 

Subpart — Conservation   Reserve  Pro- 
gram for  1 956  Through  1 959 

Cost-Sharb  Payments 

Section  750.169(b)(1)  of  the  regula- 
tions governing  the  Conservation  Re- 
serve Program  for  1956  through  1959, 
21  F.R.  6289,  as  amended,  is  hereby  fur- 
ther amended  by  adding  at  the  end 
thereof  the  following:  "Notwithstanding 
any  other  provision  of  this  subparagraph, 
eost-share  payments  other  than  for 
practice  A-7  are  not  required  to  be  re- 
funded If  a  loss  of  control  occurs  (1) 
sftcr  the  fifth  year  of  the  contract  pe- 
riod or  (2)  In  the  fifth  year  of  the  con- 
tract period  after  the  date  which.  If  the 
contract  Is  or  had  been  a  five-year  con- 
tract, destruction  of  the  vegetative  cover 
would  have  been  permitted." 

(8«e.  124,  70  Stat.  108;  7  U.S.C.  1812) 

Effective  date:  Date  of  signature. 

Signed  at  Washington,  D.C.,  on  De- 
cember 4,  1961. 

H.  D.  Godfrey. 
Administrator,  Agricultural  Sta- 
bilization   and    Conservation 
Service. 

(PA.   Doc.    61-11618;    Piled,    Dec.    6,    1961; 
8:61  ajn.] 


[Amdt.  17] 

PART  750— SOIL  BANK 

Subpart — Conservation  Reserve 
Program  for  1960 

CosfT -Shark  Paymekxs 

Section  750.526(b)(1)  of  the  regula- 
tions governing  the  Conservation  Reserve 
Program  for  1960,  24  F.R.  7897,  as 
amended.  Is  hereby  further  amended  by 
adding  at  the  end  thereof  the  following: 
"Notwithstanding  any  other  provision  of 
this  subparagraph,  cost-share  payments 
other  than  for  practice  A-7  are  not  re- 
Qulred  to  be  refunded  if  a  loss  of  control 
occurs  (1)  after  the  fifth  year  of  the 
contract  period  or  (2)  In  the  fifth  year 
of  the  contract  period  after  the  date 
which.  If  the  contract  Is  or  had  been  a 
five-year  contract,  destruction  of  the 
▼egetative  cover  would  have  been  per- 
mitted." 

(Sec.  124,  70  Stat.  198;  7  XJS.C.  1812) 

Effective  date :  Date  of  signature. 

Signed  at  Washington,  D.C.,  on  De- 
cember 4, 1961. 

H.  D.  Godfrey, 
Administrator,  Agricultural 
Stabilization  and  Conservation  Service. 

I'-R.   Doc.    61-11619:    Filed.    Dec.    6.    1961; 
S:61  ajn.] 


FEDERAL  REGISTER 

Chapter  IX — Agriculturol  Marketing 
Service  and  Agricultural  Stabiliza- 
tion and  Conservation  Service  (Mar- 
keting Agreements  and  Orders), 
Department  of  Agriculture 

PART  937— NECTARINES  GROWN  IN 
CALIFORNIA 

Expenses  and  Fixing  of  Rate  of 
Assessment  for  1961-62  Fiscal 
Period 

Pursuant  to  the  marketing  agreement 
and  Order  No.  37  (7  CFR  Part  937), 
regulating  the  handling  of  nectarines 
grown  in  California,  eflfective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  and  upon 
the  basis  of  the  proposals  submitted  by 
the  Nectarine  Administrative  Committee 
(established  pursuant  to  said  marketing 
agreement  and  order) ,  it  is  hereby  found 
and  determined  that  the  expenses  of 
said  committee  will  amount  to  $122,000. 

It  is,  therefore,  ordered,  That  para- 
graph (a)  of  §  937.204  Expenses  and  rate 
of  assessment  for  the  1961-62  fiscal  pe- 
riod (26  F.R.  4838)  Is  hereby  amended  by 
deleting  therefrom  the  amount  $118,605 
and  substituting  In  Ueu  thereof  the 
amount  $122,000.  As  amended  para- 
graph (a)  of  S  937.204  reads  as  follows: 

(a)  Expenses.  The  expenses  that  are 
reasonable  and  Ukely  to  be  Incurred  by 
the  Nectarine  Administrative  Committee, 
established  pursuant  to  the  provisions  of 
the  aforesaid  marketing  agreement  and 
order,  to  enable  such  committee  to  per- 
form Its  functions,  In  accordance  with 
the  provisions  thereof,  during  the  fiscal 
period  beginning  March  1,  1961,  and 
ending  February  28,  1962,  will  amount  to 
$122,000. 

It  Is  hereby  further  found  that  It  Is 
Impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice,  en- 
gage in  rule  making  procedure,  and 
postpone  the  effective  date  of  this 
amendatory  order  imtil  30  days  after 
publication  thereof  in  the  Federal  Reg- 
ister (5  US.C.  1001-1011)  In  that:  (1) 
The  Increase  In  the  budget  set  forth 
above  does  not  Involve  an  Increase  in  the 
rate  of  assessment  heretofore  established 
by  the  Secretary  (26  F.R.  4838)  :  (2)  the 
relevant  provisions  of  said  marketing 
agreement  and  this  part  require  that  the 
rate  of  assessment  fixed  for  a  particular 
fiscal  period  shall  be  applicable  to  all 
assessable  nectarines  from  the  beginning 
of  such  period  and  such  rate  of  assess- 
ment shall  be  sufficient  to  provide  funds 
for  the  payment  of  committee  expenses; 
and  (3)  the  said  committee  in  the  per- 
formance of  Its  duties  and  functions  has 
incurred  expenses  in  excess  of  those 
previously  thought  likely  to  be  Incurred. 
Therefore,  It  Is  essential  that  this 
amendatory  action  be  Issued  Immedi- 
ately so  that  said  committee  can  meet 
its  obligations. 

(Sees.  1-19,  48  Stat.  81.  as  amended;  T  UJB.O. 
601-674) 
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Dated:  December  1,  1961,  to  become 
effective  upon  publication  in  the  Fedbui. 
Register. 

PAm.  A.  Nicholson, 
Acting     Director,     Fruit     and 
Vegetable   Division.  Agricul- 
tural Marketing  Service. 

[Pit.    Doc.    61-11586:    Piled,    Dec.    6.    1961; 
8:47  a.m.] 


II938.S0S.Amdt.  1] 

PART  938— POTATOES  GROWN  IN 
THE  RED  RIVER  VALLEY  OF  NORTH 
DAKOTA  AND  MINNESOTA 

Limitation  of  Shipments 

Findings,  (a)  Pursuant  to  Marketing 
Agreement  No.  135  and  Order  No.  38 
(7  CFR  Part  938),  regulating  the  han- 
dling of  Irish  potatoes  grown  In  the  Red 
River  Valley  of  North  Dakota  and  Min- 
nesota, effective  under  the  applicable 
provisions  of  the  Agricultoral  Marketing 
Agreement  Act  of  1937,  as  amended 
(sees.  1-19,  48  Stat.  31.  as  amended;  7 
U.S.C.  601-674),  and  upon  the  basis  of 
the  recommendation  and  information 
submitted  by  the  Red  River  Valley  Po- 
tato Committee,  established  pursuant  to 
said  marketing  agreement  and  order,  and 
upon  other  available  Information,  it  is 
hereby  foimd  that  the  amendment  to 
the  limitation  of  shipments  hereinafter 
set  forth  will  tend  to  effectuate  the  de- 
clared policy  of  the  Act. 

(b)  It  is  hereby  found  that  it  Is  im- 
practicable and  contrary  to  the  public 
Interest  to  give  preliminary  notice,  or 
engage  in  public  rule  making  procedure, 
and  that  good  cause  exists  for  not  post- 
poning the  effective  date  of  this  amend- 
m^t  until  30  days  after  publication  in 
the  Federal  Register  (5  U.S.C.  1001- 
1011)  in  that  (1)  the  time  intervening 
between  the  date  when  Information  upon 
which  this  amendment  Is  based  became 
available  and  the  time  when  this  amend- 
ment must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
Is  insufBdent,  (2)  more  orderly  market- 
ing In  the  public  Interest  than  would 
otherwise  prevail,  will  be  promoted  by 
regulating  the  handling  of  Irish  potatoes 
in  the  manner  set  forth  below,  on  and 
after  the  effective  date  of  this  amend- 
ment, (3)  compliance  with  this  amend- 
ment will  not  require  any  special  iM^pa- 
ratlon  on  the  part  of  handlers  which 
cannot  be  completed  by  the  effective  date, 
(4)  reasonable  time  is  permitted  under 
the  circumstances,  for  such  prepairatlon, 
and  (5)  Information  regarding  the  com- 
mittee's recommendation  has  been  made 
available  to  producers  and  handlers  In 
the  production  area. 

Order,  as  amended.  In  |  938.303  (26 
PJl.  6834),  delete  paragraph  (a)  and 
in  Ueu  thereof  substitute  new  paragraph 
(a)  as  set  forth  below. 

§  938.303     LimiUiUon  of  shipments. 

•  •  •  •  • 

(a)  Minimum  grade  and  size  require- 
ments— (1)  Round  varieties.  UJ3.  No. 
2,  with  75  percent  UJ3.  No.  1  quality, 
or  better,  grade.  2  inches  minimum 
diameter. 

(2)  Long  varieties.  UjB.  No.  2,  or  bet- 
ter, grade,  6  ounces  minimum  weight,  ox 


% 
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U.S.  No.  1,  or  better,  grade.  2  inches 

minimvim  diameter  or  4  ounces  minimum 

weight. 

(Sees.  1-19.  48  Stat.  31.  as  amended;  7  XJS.C. 

601-674) 

Dated:  December  1.  1961.  to  become 
effective  December  13,  1961. 

Paxtl  a.  Nicholson, 
Acting  Director,  Fruit  and  Veg- 
etable Division.  Agricultural 
Marketing  Service. 

IPH    Doc.    61-11687:    Plied.    Dec.    6.    1961; 
8:47  ajn.J 


Title  10— ATOMIC  ENERGY 

Chapter  I — Atomic  Energy 
Commission 

PART  25 — PERMITS  FOR  ACCESS  TO 
RESTRICTED  DATA 

Miscellaneous  Amendments 

Notice  is  hereby  given  of  amendment 
of  the  regulations  to  provide  for  access 
by  private  industi-y  to  certain  classified 
technology  which  does  not  disclose  de- 
tails of  weapon  systems,  military  opera- 
tional techniques  and  requirements. 
The  Commission  has  found  that  good 
cause  exists  why  the  regulations  in  this 
part  should  be  made  effective  without 
the  customary  30-day  period  of  notice. 

Pursuant  to  the  Administrative  Pro- 
cedure Act,  PubUc  Law  404.  79th  Con- 
gress. 2d  Session,  the  following  rules  are 
published  as  a  docvunent  subject  to 
codification,  to  be  effective  upon  publi- 
cation in  the  Federal  Register. 

1.  Section  25.15(b)  is  amended  by 
adding  subparagraph  (4)  as  follows: 

(4)  An  application  for  an  access  per- 
mit authorizing  access  to  Confidential 
and  Secret  Restricted  Data  in  categories 
C-90,  Nuclear  Reactors  for  Ram-Jet 
Propulsion;  C-91,  Nuclear  Reactors  for 
Rocket  Propulsion;  C-92a,  Systems  for 
Nuclear  Auxiliary  Power  (SNAP-Isotopic 
Program) ;  C-92b,  Systems  for  Nuclear 
Auxiliary  Power  (SNAP-Reactor  Pro- 
gram>;  C-93a.  Advanced  Concepts  for 
Future  Application  (Reactor  Experi- 
ments) ;  and  C-93b.  Advanced  Concepts 
for  Future  Application  (Conversion  De- 
vices) ;  will  be  approved  only  if  the 
application  demonstrates  also  that  the 
applicant: 

(i)  Possesses  qualifications  demon- 
strating that  he  is  capable  of  making 
a  contribution  to  research  and  develop- 
ment in  the  particular  field  or  fields  of 
work  for  which  access  is  requested,  i.e., 
C-90,  C-91,  C-92a,  C-92b,  C-93a.  and 
C-93b  and  Is  directly  engaged  in  or  pro- 
poses to  engage  in  a  substantial  research 
and  development  program  in  such  field 
or  fields  of  work;  or 

(U)  Is  engaged  in  or  proposes  to  en- 
gage in  a  substantial  study  program  in 
the  particular  field  or  fields  of  work 
preparatory  to  the  submission  of  a  re- 
search and  development  proposal  to  the 
Atomic  Energy  Commission;  or 

(iii)  Is  furnishing  to  a  permittee  hav- 
ing access  under  subdivision  (i)  or  (ii) 
of  this  subparagraph  substantial  scien- 
tific, engineering  or  other  professional 
services  to  be  used  by  that  permittee  in 
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tL  study  or  research  and  development  pro- 
sram  for  which  said  permittee  received 
iccess. 

2.  Appendix  A  is  amended  by  adding 
Hie  following: 

c-90  Nuclear  Reactors  For  Ram-Jet  Pro- 
j  'Ulsion.    This  category  Includes  Information 

a.  Programs  pertaining  to  the  development 
6t  nuclear  reactors  for  application  to  ram- 

Bt  propulsion  systems  Including  theory 
'.  jid/or  design,  test  philosophy  procedures 
indoor  results. 

b.  Fabrication  technology  and  evaluation 
(if  performance  or  characteristics  of  mate- 
1  lals  or  components  for  such  reactors. 

c.  Controls,  control  systems  and  Instru- 
mentation relating  to  the  design  or  tech- 
iology  of  such  reactors. 

d.  Data  pertaining  to  heat  transfer,  pro- 
)ellant  kinetics  or  corrosion  and  erosion  of 
naterlals  under  conditions  of  high  tempera- 
ure.  high  gas  flows  or  other  environmental 
ondltlons  characteristic  of  ram-Jet  propul- 
(lon  systems. 

This  category  does  not  Include  Information 
jn: 

a.  Design  details  of  weapons  systems  or 
nuclear  warheads. 

b.  Military  operational  techniques  or  char- 
acteristics. 

c.  General  aspects  of  nuclear  ram- Jet  mis- 
siles, such  as  payload.  aerodynamic  charac- 
teristics, guidance  systems,  physical  size, 
gross  weight,  thrust  and  information  of  this 
kind  which  Is  associated  with  utilization  of 
a  nuclear  ram-Jet  propulsion  system. 

d.  Classified  Defense  Information  other 
than  Restricted  Data. 

C-91  Nuclear  Reactors  For  Rocket  Pro- 
pulsion.   This  category  Includes  Information 

on: 

a.  Programs  pertaining  to  nuclear  reactors 
for  rocket  propulsion.  I.e..  missile  propulsion, 
theory  and/or  design,  test  philosophy  proce- 
dures and/or  results. 

b.  Design,  fabrication  technology  and  eval- 
uation of  performance  or  characteristics  of 
material,  components,  or  subsystems  of  nu- 
clear rocket  reactors. 

c.  Controls,  control  systems  and  instru- 
mentation relating  to  the  design  or  technol- 
ogy of  rocket  reactor  systems. 

d.  Data  pertaining  to  heat  transfer,  propel- 
lant  kinetics  or  corrosion  and  erosion  of 
rocket  reactor  system  materials  under  con- 
ditions of  high  temperature,  high  gas  flows, 
or  other  environmental  conditions  character- 
istic of  rocket  reactors. 

This  category  does  not  Include  informa- 
tion on: 

a.  Design  details  of  weapons  systems  or 
nuclear  warheads. 

b.  MUltary  operational  techniques  or  char- 
acteristics. 

c.  General  aspects  of  payload  and  aero- 
dynamic characteristics. 

d.  Design  details  and  development  infor- 
mation of  components  and  subsystems  of  the 
nuclear  rocket  engine  other  than  that  asso- 
ciated with  the  reactor  system. 

e.  Classified  Defense  Information,  ottier 
than  Restricted  Data. 

C-92  Systems  For  Nuclear  Auxiliary  Power 
{SNAP) .  This  category  includes  information 
on: 

a.  Isotoplc  SNAP  Program,  Including 
theory,  design,  research  and  development, 
fabrication,  test  procedures  and  results  for 
the  device,  including  power  conversion  de- 
vice and  the  fuels  used. 

b.  Reactor  SNAP  Program.  Including  the- 
ory, design,  research  and  development,  fabri- 
cation, test  procedures  and  results  for  the 
reactOT,  Including  the  directly  associated 
power  conversion  device  when  developed  by 
theAEC. 

This  category  does  not  include  basic  tech- 
nical and  scientific  data  developed  under  the 
SNAP  Advanced  Concept  program  which 
should  be  reported  in  C-93. 


C-93    Advanced     Concepts     for     Futwt 
Application. 

C-93a     Reactor  Experiments.     This  cate- 
gory  includes  classified   technical   Informa- 
tion developed  in  the  pursuit  of  work  on  new 
or  advanced  concepts  of  reactors  or  compo- 
nents which  the  AEC  considers  essential  to 
futtire  growth  or  for  general  application  to 
future    generations    of   reactors.      Classified 
information    developed    in    the    pursuit  ct 
work  on  the  lithium  cooled  reactor  experi- 
ment Is  an  example  of  the  type  of  Informa- 
tion  to   be   reported   In  this  category,  l.e. 
Information  resulting  from  an  experimental 
reactor  project   or  component  development 
which  may  have  many  future  application! 
but  which  is  not  currently  being  pursued  to 
meet  the  specific  needs  of  an  approved  re- 
quirement for  which  other  Information  cate- 
gories  have    been    provided.     For    example, 
classified  technical  Information  developed  In 
the  pursuit  of  work  on  Naval.  Ram-Jet  or 
Rocket   nuclear  feactors  would   not  be  re- 
ported here  but  under  their  respective  spe- 
cific categories.     This  category  will  Includt 
classified     technical     Information     on    tb* 
following: 

a.  Theory,  design,  and  performance,  either 
estimated  or  actual. 

b.  Design  details,  composition  and  per- 
formance characteristics  of  major  compo- 
nents (e.g.,  fuel  media,  reflectors,  moderaton, 
heat  exchangers,  pressure  shells  or  contain- 
ment devices,  control  rods,  conversion  de- 
vices. Instrtunentatlon  and  shielding) . 

c.  Material  (metals,  ceramics  and  com- 
pounds) development,  alloying,  claddlnf, 
corrosion,  erosion,  radiation  studies  tM 
fabrication  techniques. 

d.  Chemistry,  including  chemical  en- 
gineering, processes  and  techniques.  Re- 
actor-physics, engineering  and  crltlcalltr 
studies. 

C-93b  Conversion  Devices.  This  cate- 
gory Includes  classified  technical  Informa- 
tion developed  In  the  pursuit  of  studies, 
designs,  research  and  development,  fabrica- 
tion and  operation  of  any  energy  conversJoo 
device  to  be  used  with  nuclear  energy  souroei 
which  Is  not  being  applied  to  a  specific  syi- 
tem  development  project. 

Dated  at  Oermantown,  Md.,  this  22d 
day  of  November  1961. 
For  the  Atomic  Energy  Commission. 

Woodford  B.  McCool. 
Secretary. 

[FR.    Doc.    61-11667;    Piled,    Dec,    6,    1961; 
8:46  a.m.] 

Title  14— AERONAUTICS  AND 
SPACE 

Chapter  III — Federal  Aviation  Agency 

SUBCHAPTER  &— AIR  NAVIGATION 

REGULATIONS 
[Airspace  Docket  No.  61-LA-901 
PART  600— DESIGNATION  OF 
FEDERAL  AIRWAYS 
PART  601— DESIGNATION  OF  CON- 
TROLLED AIRSPACE,  REPORTING 
POINTS,  POSITIVE  CONTROL  ROUTI 
SEGMENTS,   AND   POSITIVE   CON- 
TROL AREAS 
Alteration    of    Federal   Airwoyt   onJ 
Associated  Control  Areas,  PositWt 
Control   Route   Segments   and  Re- 
porting Points 

The  purpose  of  these  amendments  to 
Parts  600  and  601  of  the  regulations  tf 
the  Administrator  is  to  alter  certain  por- 


Thursday,  December  7,  1961 

tions  of  various  VOR  Federal  airways 
to  the  Los  Angeles,  Calif.,  area.  These 
actions  are  necessitated  by  the  tem- 
porary relocation   of  the   Los  Angeles 

VOR. 

Operation  of  the  Los  Angeles  VOR 
has  historically  been  marginal  and  has 
steadily  deteriorated  since  its  construc- 
tion. The  Flight  Standards  Service  of 
the  Federal  Aviation  Agency  (FAA)  has 
advised  that  this  condition  will  continue. 
Therefore,  action  is  being  taken  to  tem- 
porarily relocate  the  Los  Angeles  VOR 
to  a  site  at  latitude  33'57'04"  N., 
longitude  118°24'18"  W..  a  distance  of 
approximately  1.7  statute  miles  from  the 
present  site,  while  corrective  action  is 
being  taken  to  improve  the  operation  of 
the  existing  facility. 

The  airway  alterations  in  the  vicinity 
of  Los  Angeles  required  by  the  commis- 
lioning  of  the  temporary  facility  will  In- 
clude portions  of  Victor  25,  Victor  23. 
Victor  210,  Victor  8.  Victor  165.  Victor 
1522,  and  Victor  1549.  A  local  intersec- 
tion and  a  portion  of  a  positive  control 
route  segment  will  be  redefined.  Addi- 
tional airway  segments  and  their  asso- 
ciated control  areas  and  jet  routes  will 
ihift  with  the  relocation  of  the  VOR 
using  the  same  radials  of  the  various 
ficilities  involved,  but  will  not  require 
redescription  in  the  Regulations  of  the 
Administrator. 

In  altering  Victor  23  and  Victor  165. 
the  lateral  separation  between  these  two 
coincident  airway  segments  and  a  seg- 
ment of  Victor  25  in  this  area  is  reduced 
to  less  than  acceptable  limits  and,  for 
this  reason,  these  segments  of  the  air- 
ways are  herein  designated  as  6  miles 
wide  between  the  Long  Beach  VORTAC 
and  the  Dana  Point  intersection  to  pro- 
Tide  the  desired  lateral  separation. 

Since  these  amendments  are  minor  In 
nature  and  impose  no  additional  burden 
on  any  person,  compliance  with  the  no- 
tice and  public  procedure  provisions  of 
lection  4  of  the  Administrative  Proce- 
dure Act  is  unnecessary.  However,  since 
It  Is  necessary  that  sufiBcient  time  be 
allowed  to  permit  appropriate  changes 
to  be  made  on  aeronautical  charts,  these 
amendments  will  become  effective  more 
than  30  days  after  publication. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  F.R.  12582), 
the  following  actions  are  taken: 

1.  In  the  text  of  §  600.6025  (14  CFR 
600.6025.  26  F.R.  2221,  26  F.R.  4052.  26 
fR.  7803 )  "From  the  Mission  Bay,  Calif.. 
VOR  via  the  Los  Angeles.  Calif.,  VOR, 
Including  an  E  alternate  from  the  INT  of 
the  Los  Angeles  VOR  138°  and  the  Long 
Beach,  Calif..  VORTAC  186'  radials  to 
the  INT  of  the  Long  Beach  VORTAC 
287°  and  the  Los  Angeles  VOR  138' 
radials  via  the  Long  Beach  VORTAC," 
U  deleted  and  "From  the  Mission  Bay, 
Calif.,  VOR  via  the  Los  Angeles,  Calif., 
VOR,  including  an  E  alternate  from  the 
INT  of  the  Los  Angeles  VOR  139"  and 
the  Long  Beach.  Calif.,  VORTAC  186» 
radials  to  the  INT  of  the  Long  Beach 
VORTAC  287°  and  the  Los  Angeles  VOR 
139°  radials  via  the  Long  Beach  VOR- 
TAC," is  substituted  therefor. 

2.  In  the  text  of  9  600.6023  (14  CFR 
800.6023.  26  F.R.  572,  1209,  4052)  "From 
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the  Mission  Bay.  Calif..  VOR  via  the 
Oceanside.  Calif..  VORTAC.  excluding 
the  portion  below  2.000  feet  MSL  outside 
the  United  States;  Long  Beach.  Calif.. 
VOR;"  is  deleted  and  "From  the  Mis- 
sion Bay.  CaUf .,  VOR  via  the  Oceanside, 
Calif.,  VORTAC  excluding  the  portion 
below  2,000  feet  MSL  outside  the  United 
States;  INT  of  the  Long  Beach  VORTAC 
135°  and  the  Santa  Catalina  VOR  075* 
radials;  thence  6 -mile  wide  airway  via 
the  Long  Beach,  Calif.,  VOR;"  is  sub- 
stituted therefor. 

3.  In  the  text  of  §  600.6165  (14  CFR 
600.6165)  "the  Oceanside,  Calif.,  VOR 
to  the  Long  Beach.  Calif.,  VOR."  is  de- 
leted and  "the  Oceanside,  Calif.,  VOR; 
INT  of  the  Long  Beach  VORTAC  135* 
and  the  Santa  Catalina  VOR  075°  ra- 
dials; thence  a  6-mile  wide  airway  to 
the  Long  Beach  VOR."  is  substituted 
therefor. 

4.  In  the  text  of  §  600  6210  (14  CFR 
600.6210,  26  F.R.  8626)  "From  the  point 
of  INT  of  the  Los  Angeles  VOR  236°  and 
the  Long  Beach.  Calif..  VOR  266*  ra- 
dials via  the  Los  Angeles,  Calif.,  VOR: 
point  of  INT  of  the  Los  Angeles  VOR 
057°  and  the  Daggett  VOR  235"  radials; 
point  of  INT  of  the  Daggett  VOR  235* 
and  the  Hector  VOR  265°  radials;"  is 
deleted  and  "From  the  INT  of  the  Los 
Angeles.  Calif.,  VOR  236*  and  the  Long 
Beach.  Calif..  VOR  266°  radials  via  the 
Los  Angeles  VOR;  INT  of  the  Los  An- 
geles VOR  061*  and  the  Daggett,  Calif.. 
VORTAC  234°  radials;  INT  of  the  Dag- 
gett VORTAC  234°  and  the  Hector  VOR 
265°  radials;"  is  substituted  therefor. 

5.  In  the  text  of  §600.6008  (14  CFR 
600.6008,  26  FM.  8170)  "including  a  N 
alternate  from  the  Long  Beach  VOR- 
TAC to  the  Mormon  Mesa  VOR  via  the 
INT  of  the  Long  Beach  VORTAC  024  • 
and  the  Los  Angeles  VOR  057*  radials. 
the  INT  of  the  Los  Angeles  VOR  057* 
and  the  Daggett  VOR  235°  radials.  the 
Daggett.  Calif.,  VOR,  and  the  Las  Vegas, 
Nev.,  VOR;"  is  deleted  and  "including 
a  N  alternate  from  the  Long  Beach 
VORTAC  to  the  Mormon  Mesa  VOR  via 
the  INT  of  the  Long  Beach  VORTAC 
024°  and  the  Los  Angeles  VOR  061*  and 
the  Daggett  VORTAC  234*  radials;  Dag- 
gett, Calif.,  VORTAC;  Las  Vegas,  Nev., 
VORTAC;"  is  substituted  therefor. 

6.  In  the  text  of  §600.1522,  26  F.R. 
1083)  "From  the  Los  Angeles,  Calif., 
VOR  a  12 -mile  wide  airway  via  the  INT 
of  the  Los  Angeles  VOR  059°  and  the 
Daggett,  Calif.,  VOR  233°  radials;  Dag- 
gett VOR;"  is  deleted  and  "From  the 
Los  Angeles.  Calif..  VOR  a  12-mile  wide 
airway  via  the  INT  of  the  Los  Angeles 
VOR  061°  and  the  Daggett.  Calif.,  VOR- 
TAC 234°  radials:  Daggett  VORTAC;"  is 
substituted  therefor. 

7.  In  the  text  of  §  600  1549  (26  F.R. 
1087)  "Prom  the  Los  Angeles.  Calif .,  VOR 
a  12-mile  wide  airway  via  the  INT  of  the 
Los  Angeles  VOR  059*  and  the  Daggett. 
Calif..  VOR  233°  radials;  Daggett  VOR;" 
is  deleted  and  "From  the  Los  Angeles. 
Calif.,  VOR  a  12 -mile  wide  airway  via 
the  INT  of  the  Los  Angeles  VOR  061* 
and  the  Daggett,  Calif..  VORTAC  234* 
radials;  Daggett  VORTAC;"  is  subsl- 
tuted  therefor. 

8.  In  §601.7001  (14  CFR  601.7001) 
Barstow    Intersection    is    amended    to 
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read:  Barstow  Intersection:  The  INT  of 
the  Hector,  CaUf..  VORTAC  265*  and 
the  Daggett.  Calif..  VORTAC  234* 
radials. 

9.  In  §  601.8001  (26  F.R.  1094,  4194) 
VOR  Federal  airway  No.  1522  (Los  An- 
geles, Calif.,  to  New  York.  N.Y.).  is 
amended  to  read:  VOR  Federal  airway 
No.  1522  (Los  Angeles.  Calif.,  to  New 
York,  N.Y.)  (See  §  600.1522  of  this 
Chapter).  The  portion  cf  VOR  Federal 
airway  No.  1522  from  the  INT  of  the 
Los  Angeles.  Calif.,  061*  and  the  Long 
Beach,  CaUf.,  VORTAC  024°  radials  to 
the  Kremmling.  Colo.,  VORTAC. 

These  amendments  shall  become  ef- 
fective 0001  e.s.t..  January  11.  1962. 

(Sec.  307(a),  72  Stat.  749;    49  U.S.C.   1348) 

Issued  in  Washington.  D.C.,  on  De- 
cember 4. 1961. 

Lee  E.  Warren. 
Acting  Director. 
Air  Traffic  Service. 

(FJl.    Doc.    61-11608;    FUed.    Dec.    6.    1981; 
8:49  ajn.) 


[Airspace  Docket  No.  81-PW-34J 

PART  600— DESIGNATION  OF 
FEDERAL  AIRWAYS 

PART  601— DESIGNATION  OF  CON- 
TROLLED AIRSPACE,  REPORTING 
POINTS,  POSITIVE  CONTROL  ROUTE 
SEGMENTS,  AND  POSITIVE  CON- 
TROL AREAS 

Alteration  of  Federal  Airway  and 
Associated  Control  Areas 

On  September  14.  1961,  a  notice  of 
proposed  rule  making  was  published  in 
the  Federal  Register  (26  F.R.  8598) 
stating  that  the  Federal  Aviation  Agency 
proposed  to  designate  a  segment  of  low 
altitude  VOR  Federal  airway  No.  437 
from  Daytona  Beach,  Fla..  direct  to 
Savannah,  Ga.,  and  to  designate  the  con- 
trol areas  associated  with  this  segment 
of  Victor  437  to  extend  upward  from 
7.500  feet  above  the  surface,  based  on 
the  minimum  reception  altitude  between 
the  VOR  navigational  facilities  at  Day- 
tona Beach  and  Savannah. 

Subsequent  to  pubUcation  of  the  no- 
tice, it  has  been  determined  that  based 
on  the  minimum  reception  altitude  be- 
tween the  VOR  navigational  facilities  at 
Daytona  Beach  and  Savannah,  it  will 
be  necessary  to  establish  a  7,500-foot 
MSL  floor  on  only  that  segment  of  the 
proposed  airway  between  the  Marion  in- 
tersection (INT  of  the  Daytona  Beach 
VOR  360°  and  the  Jacksonville,  Fla., 
VORTAC  144°  radials)  and  the  Sea  Is- 
land intersection  (INT  of  the  Jackson- 
ville VORTAC  027*  said  the  Savannah 
VORTAC  182*  radials).  The  floor  on 
the  balance  of  the  proposed  airway  seg- 
ment would  be  established  at  700  feet 
above  the  surface.  This  would  conform 
to  the  floor  of  the  segments  of  VOR 
Federal  airway  No.  3E  between  Daytona 
Beach  and  the  Marion  intersection  and 
between  the  Sea  Island  intersection  and 
Savannah. 

Victor  437  will  be  designated  In  part 
from  the  Daytona  Beach  VOR  to  the 
Savannah  VORTAC  to  include  the  addi- 
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tional  airspace  between  lines  diverging 
from  the  Daytona  Beach  VOR  to  points 
of  tangency  to  a  circle  with  a  radius  of 
8.7  miles  centered  at  latitude  30''43'50" 
N..  longitude  81»06'45"  W..  within  the 
circumference  of  said  circle,  and  between 
lines  tangent  to  that  circle  converging 
to  the  Savannah  VORTAC.  This  con- 
figuration will  be  in  accordance  with 
Agency  policy  for  offshore  and  control 
areas  for  airways  utilizing  navigational 
aids  separated  by  90  or  more  statute 
miles. 

In  both  Part  600  and  Part  601  of  the 
Regulations  of  the  Administrator,  refer- 
ence is  made  to  exclusions  of  airspace 
from  Victor  437  and  its  associated  con- 
trol areas.  In  the  interest  of  conformity, 
this  docket  will  define  all  of  the  exclu- 
sions in  the  description  of  the  airway. 
The  control  areas  associated  with  Victor 
437  will  be  described  as  "aU  of  Victor 
437  inchiding  a  west  altern^e".  Thus 
the  description  of  the  control  areas  as- 
sociated with  Victor  437  will  auto- 
matically exclude  that  airspace  not 
desired. 

Since  this  action  involves  the  desig- 
nation of  navigable  airspace  outside  the 
United  States,  the  Administrator  has 
consulted  with  the  Secretary  of  State 
and  the  Secretary  of  Defense  in  accord- 
ance with  the  provisions  of  Executive 
Order  10854. 

The  Air  Transport  Association  of 
America  concurred  with  the  proposed 
amendments.  No  other  comments  were 
received  on  the  (nroposals  within  the 
allotted  period. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  rules  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

The  substance  of  the  proposed  amend- 
ments having  been  published,  therefore, 
piirsuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  F.R.  12582) 
and  for  the  reasons  stated  herein  and 
in  the  notice,  the  following  actions  are 
takoi: 

1.  Section  600.6437  (14  CFR  600.6437, 
26  F.R.  9156)  is  amended  to  read: 

§  600.6437  VOR  Federal  airway  No.  437 
(Daytona  Beach,  Fla.,  to  Florence, 
S.C.). 

Prom  the  Daytona  Beach,  Fla.,  VOR 
via  the  Savannah.  Oa.,  VORTAC; 
Charleston,  B.C.,  VORTAC;  INT  of  the 
Charleston  VORTAC  029°  and  the 
Florence,  S.C.,  VOR  179°  radials;  to  the 
Florence  VOR,  including  a  W  alternate 
from  the  Charleston  VORTAC  direct  to 
the  Florence  VOR,  and  including  the  air- 
space between  lines  diverging  from  the 
Daytona  Beach  VOR  to  points  of  tan- 
gency to  a  circle  with  a  radius  of  8.7 
statute  miles  centered  at  latitude 
30*43'50"  N.,  longitude  81'06'45"  W., 
within  the  circumference  of  said  circle 
and  between  lines  tangent  to  that 
circle  converging  to  the  Savannah 
VORTAC.  The  portion  of  this  airway 
below  7,500  feet  MSL  between  the 
Marion,  Fla.,  INT  (INT  of  the  Daytona 
Beach  VOR  360°  and  the  Jacksonville, 
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Fla.,  VORTAC  144°  radials)  and  the  Sea 
Island,  Ga.,  INT  (INT  of  the  Jackson- 
vUle  VORTAC  027°  and  the  Savannah 
VORTAC  182°  radials),  the  portion  of 
this  airway  below  4,500  feet  MSL  be- 
tween the  Savannah  VORTAC  and  the 
Charleston  VORTAC,  and  the  portion  of 
the  W  alternate  above  12.000  feet  MSL 
between  the  Charleston  VORTAC  and 
the  Florence  VOR  are  excluded. 

2.  Section  601.6437  (14  CFR  601.6437, 
26  F.R.  9156)  is  amended  to  read: 

§601.6437  VOR  Federal  airway  No.  437 
control  areas  (Daytona  Beach,  Fla., 
to  Florence,  S.C). 

All  of  VOR  Federal  airway  No.  437 
including  a  W  alternate. 

These  amendments  shall  become  ef- 
fective 0001  e.s.t.,  January  11,  1962. 

(Sec.  307(a).  1110,  72  Stat.  749.  800:  49 
US.C.  1348,  1510,  E.O.  10854.  24  FJl.  9565) 

Issued  in  Washington,  D.C.,  on  Decem- 
ber 1,  1961. 

Lei  E.  Warren. 
Acting  Director, 
Air  Traffic  Service. 

(P.R.    Doc.    61-11560:    Piled.    Dec.    6,    1961: 
8:46  a.m.] 


[Airspace  Docket  No.  60-WA-2031 

PART  601— DESIGNATION  OF  CON- 
TROLLED AIRSPACE,  REPORTING 
POINTS,  POSITIVE  CONTROL  ROUTE 
SEGMENTS,  AND  POSITIVE  CON- 
TROL AREAS 

Alteration  of  Control  Area  Extension 
and  Revocation  and  Designation  of 
Reporting  Points 

On  January  17,  1961,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (26  F.R.  342)  stating 
that  the  Federal  Aviation  Agency  pro- 
posed to  alter  the  Wilmington,  N.C.,  con- 
trol area  extension. 

Since  this  action  involves  the  designa- 
tion of  navigable  airspace  outside  of  the 
United  States,  the  Administrator  has 
consulted  with  the  Secretary  of  State  and 
the  Secretary  of  Defense  in  accordance 
with  the  provisions  of  Executive  Order 
10854. 

Although  not  mentioned  in  the  notice, 
action  is  taken  herein  to  delete  and  add 
reporting  points  associated  with  this  con- 
trol area  extension.  These  changes  are 
required  on  the  part  of  air  trafSc  man- 
agement to  facilitate  the  management  of 
air  tr£i£Bc  and  do  not  assign  or  reassign 
the  use  of  navigable  airspace. 

No  adverse  comments  were  received 
regarding  the  proposed  amendments. 

Interested  persons  have  been  a£Forded 
an  opportunity  to  participate  in  the 
making  of  the  rules  herein  adopted,  and 
due  consideration  has  been  given  to  aU 
relevant  matter  presented. 

The  substance  of  the  proposed  amend- 
ments having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  F.R.  12582) 
and  for  the  reasons  stated  herein  and  in 


the  notice,   the   following   actions  are 
taken:  

1.  Section  601.1150  (14  CFR  601.1150) 
is  amended  to  read: 

§601.1150.     Control      area     extensioa 
(Wilmington,  N.G). 

Within  a  5-nautical  mile  radius  of 
the  Carolina  Beach,  N.C..  RBN  (latitude 
34°06'22"  N.,  longitude  77°57'42"  W.). 
within  a  5-nautical  mile  radius  of  the 
Bimlni.  Bahamas,  RBN  (latitude 
25°42'32"  N..  longitude  79°16'33"  W.), 
within  a  23 -nautical  mile  radius  of  a 
point  at  latitude  29'53'15"  N.,  longitude 
78°39'15"  W.,  and  the  area  within  tan- 
gent lines  drawn  from  the  E  and  W  sides 
of  the  Carolina  Beach  and  Bimini  5-nau- 
tical mile  radius  areas  to  the  E  and  W 
sides  of  the  23-nautical  mile  radius  area 
centered  on  latitude  29"'53'15"  N.,  longl- 
tude  78 '39' 15"  W.,  excluding  that  por- 
tion below  2,000  feet  MSL  which  lies  out- 
side the  United  States  and  that  portion 
below  7,000  feet  MSL  within  and  over- 
lying the  Nassau,  Bahamas,  control  area. 

2.  In  the  text  of  §  601.5001  (14  CFR 
601.5001,  26  F.R.  5575)  delete  the  fol. 
lowing : 

Azalea  INT:  The  INT  of  the  109°  bearing 
of  the  Charleston.  S.C,  RBN  and  the  lU* 
bearing  of  the  Wilmington  (Carolina  Beach), 
N.C..  RBN. 

Gateway  Intersection :  The  intersection  of 
the  east  course  at  the  Jacksonville,  Fla.,  radio 
range  and  a  line  bearing  195°  True  from  the 
Wilmington  (Carolina  Beach),  N.C..  nondl- 
rectional  radio  beacon. 

Snapper  Intersection:  The  tntersectiCHi  of 
the  northeast  course  ot  the  Melboiune.  na. 
radio  range  and  a  line  bearing  14°  True  from 
West  Palm  Beach,  Fla.,  radio  range  station. 

3.  In  the  text  of  §601.5001  (14  CFR 
601.5001)  add  the  following: 

Azalea  INT:  INT  of  a  line  bearing  188' 
from  the  Wilmington  (Carolina  Beach),  N.C., 
RBN  and  a  line  bearing  109°  from  tht 
Charleston.  S.C,  RBN. 

Barracuda  INT:  INT  of  a  line  bearing  065* 
from  the  Melboxu-ne,  Fla..  RR  and  a  Um 
bearing  006°  from  the  Blmlnl.  Bahamas,  RBK. 

Blmlnl,  Bahamas,  RBN. 

Gateway  INT:  INT  of  a  line  bearing  WO" 
from  the  Jacksonville,  Fla..  RR  and  a  line 
bearing  189*  from  the  Wilmington  (Carolloa 
Beach),  N.C.  RBN. 

Halibut  INT:  INT  of  a  line  bearing  00«' 
from  the  Blmlnl,  Bahamas,  RBN  and  a  line 
bearing  090*  from  the  West  Palm  Beach, 
Fla.,  RR. 

4.  In  the  text  of  §§  601.7001,  601.7003. 
601.7004  (14  CFR  601.7001,  26  F.R.  1079) 
add  the  following: 

Azalea  INT:  INT  of  the  Charleston,  8.C, 
VORTAC  109°  and  the  Wilmington.  N.C, 
VORTAC  189*  radials. 

These  amendments  shall  become  effec- 
tive 0001  e.s.t.  January  11.  1962. 

(Sec.  307(a),  1110.  72  Stat.  749.  800;  49  VB.O. 
1348.  1510.  E.O.  10854.  24  F.R.  9585) 

Issued  in  Washington,  D.C.,  on  De- 
cember 1,  1961. 

Lee  E.  Warren, 
Acting  Director, 
Air  Traffic  ServiQt. 

[Tit.    Doc.   61-11563;    Filed.    Dec.    6.   1»«U 
8:46  ajn.l 


Thursday,  December  7,  1961 

(Airspace  Docket  No.  61-WA-181I 

PART  602— DESIGNATION  OF  JET 
ROUTES,  JET  ADVISORY  AREAS, 
AND  HIGH  ALTITUDE  NAVIGA- 
TIONAL AIDS 

Alteration  of  Jet  Route  and  Designa- 
tion of  Jet  Advisory  Areas 

On  October  6,  1961,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
ProniAL  Register  (26  F.R.  9431)  stating 
that  the  Federal  Aviation  Agency  (FAA) 
proposed  to  alter  the  segment  of  Jet 
Route  No.  53  between  Jacksonville,  Fla.. 
and  Spartanburg,  S.C,  by  designating  it 
Tla  the  Jacksonville  VORTAC  343*  True 
radial  to  its  intersection  with  Jet  Route 
No.  85,  thence  overlying  J-85  to  the 
Spartanburg  VOR;  and  to  designate 
radar  jet  advisory  areas  on  Jet  Route 
No.  51  from  Jacksonville  to  Columbia, 
8.C.,  and  on  J-53  from  its  intersection 
with  Jet  Route  No.  81  east  of  Orlando. 
Pla.,  to  Spartanburg. 

Subsequent  to  the  issuance  of  the  no- 
tice the  FAA  had  determined  that  in  the 
Interest  of  more  efficient  handling  of 
traffic  In  this  area,  both  J-85  and  J-53 
riiould  be  designated  via  the  Augusta, 
Oa..  VOR,  The  Strategic  Air  Command 
Oil  Burner  "Gim  Load"  route  terminates 
OTcr  the  Augusta  VOR  at  flight  level  270. 
Additionally,  standard  instrument  de- 
partures from  Charleston,  S.C,  AFB  and 
Shaw,  S.C,  AFB  require  climbs  to  the 
wst  passing  near  the  Augusta  VOR. 
These  procedures  necessitate  numerous 
requests  for  position  reports  over  Au- 
gusta from  traffic  operating  on  J-53  and 
J-85  so  that  non-radar  separation  be- 
tween converging  aircraft  may  be  pro- 
Tkled.  Therefore,  action  is  taken  herein 
to  realign  the  segment  of  J-«5  from  the 
Alma,  Ga.,  VORTAC  to  the  Spartan- 
burg VOR  via  the  Augusta  VOR:  and 
the  segment  of  J-53  from  the  Jackson- 
Tllle  VORTAC  to  the  Augusta  VOR  via 
the  intersection  of  the  Jacksonville 
VORTAC  343'  and  the  Augusta  VOR  189* 
True  radials. 

The  Department  of  the  Army  inter- 
posed no  objection  provided  that  neces- 
lary  safety  procedures  are  adopted  which 
will  insure  that  aircraft  utilizing  J-53 
do  not  penetrate  Restricted  Area  R- 
MOS.  It  is  incumbent  upon  pilots  to  fly 
J-53  along  the  direct  courses  between 
the  navigational  aids  or  fixes  defining 
this  route  and  to  remain  clear  of  pub- 
lished restricted  areas.  No  adverse 
comments  were  received  regarding  the 
proposed  amendments. 

Interested  persons  have  been  afforded 
u  opportunity  to  participate  In  the 
•aaklng  of  the  rules  herein  adopted,  and 
<lue  consideration  has  been  given  to  all 
relevant  matter  presented. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  F.R.  12582) 
ud  for  the  reasons  stated  in  the  notice, 
the  following  actions  are  taken: 

1.  In  §  602.100  Jet  routes  (26  FJl. 
7079)  the  text  of  Jet  Route  No.  63  Is 
•mended  as  follows:  "INT  of  the  Jack- 
•onville  343*  and  the  Augusta,  Ga..  180* 
n«iiaU;"  is  deleted  and  "INT  of  the 
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Jacksonville  343*  and  the  Augusta.  Ga., 
189°  radials;"  is  substituted  therefor. 

2.  In  {  602.100  Jet  routes  (26  FH. 
7079)  the  text  of  Jet  Route  No.  85  is 
amended  as  follows:  "Spartanburg. 
S.C:"  is  deleted  and  "Augusta,  Ga.; 
Spartanburg,  S.C.;"  is  substituted 
therefor. 

3.  In  §  602.200  Enroute  jet  advisory 
areas  (26  FH.  7079)  the  following  is 
added: 

Jet  Route  No.  51  Jet  advisory  area. 
Radar — Jacksonville,  Fla.,  to  Ctolumbla,  S.C. 

4.  In  §  602.200  Enroute  jet  advisory 
areas  (26  F.R.  7079)  Jet  Route  No.  53  jet 
advisory  area  is  amended  to  read: 

Jet  Route  No.  53  Jet  advisory  area. 
Radar — Key  West.  Fla.,  to  the  United  States/ 
Canadian  Boundary. 

These  amendments  shall  become  effec- 
tive 0001  e.s.t.,  January  11, 1962. 

(Sec.  S07(a) .  72  Stat.  749;  49  U.S.C.  1348) 

Issued  in  Washington,  D.C..  on  De- 
cember 1, 1961. 

Lee  E.  Warren, 
Acting  Director, 
Air  Traffic  Service. 

[FJl.   Doc.    (Jl-11561;    Filed,    Dec.    6.    19«1; 
8:46  ajn.] 


(Airspace  Docket  No.  Sl-WA-IBS] 

PART  602— DESIGNATION  OF  JET 
ROUTES,  JET  ADVISORY  AREAS, 
AND  HIGH  ALTITUDE  NAVIGA- 
TIONAL AIDS 

Designation  of  Jet  Advisory  Areas 

On  September  21,  1961.  a  notice  of 
proposed  rule  making  was  published  in 
the  Federal  Register  (26  FJL  8910) 
stating  that  the  Federal  Aviation  Agency 
proposed  to  designate  radar  jet  advisory 
areas  on  Jet  Route  No.  6  from  Amarillo. 
Tex.,  to  Memphis.  Tenn.;  on  Jet  Route 
No.  8  from  Oklahoma  City,  Okla.,  to 
Tulsa,  Okla.;  and  on  Jet  Route  No.  21 
from  Oklahoma  City,  Okla..  to  Duluth, 
Minn. 

No  adverse  comments  were  received 
regarding  the  proposed  amendments. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  mak- 
ing of  the  rules  herein  adopted,  and  due 
consideration  has  been  given  to  all  rele- 
vant matter  presented. 

The  substance  of  the  proposed  amend- 
ments having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  F.R.  12582) 
and  for  the  reasons  stated  in  the  notice, 
the  following  actions  are  taken: 

In  S  602.200  Enroute  jet  advisory  areas 
(26  F.R.  7079)  the  following  changes 
are  made: 

1.  Jet  Route  No.  6  Jet  advisory  area 
Is  amended  to  read: 

Jet  Route  No.  6  Jet  advisory  area.  Radar — 
Hector,  Calif.,  to  Prescott.  Ariz.;  from  Am- 
arillo, Tex.;  to  MemphiB.  Tenn. 

2.  In  Jet  Route  No.  8  jet  advisory  area 
"Tulsa,  Okla."  is  deleted  and  "Oklahoma 
City.  Okla."  is  substituted  therefor. 

3.  In  Jet  Route  No.  21  Jet  advisory 
area  "Oklahoma  City,  Okla."  Is  deleted 
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and    "buluth,    Minn."    is    substituted 
therefor. 

These  amendments  shall  become  effec- 
tive 0001  e.s.t.  January  11,  1962. 

(Sec.  807(a).  72  Stet.  749;   49  UjS.C.  1348) 

Issued  in  Washington.  D.C,  on  De- 
cember 1, 1961. 

Lee  E.  Warren, 
Acting  Director,  Air  Traffic  Service. 

[F.R.    Doc.    61-11682;    FUed.    Dec.    6.    1901; 
8:45  a.m.] 


(Airspace  Docket  No.  81-FW-59J 

PART  608— SPECIAL  USE  AIRSPACE 
Alteration  of  Restricted  Areas 

The  purpose  of  these  amendments  to 
i  608.24  of  the  regulations  of  the  Ad- 
ministrator is  to  alter  the  time  of  des- 
ignation and  to  change  the  using 
agency  of  the  Fort  Chaffee,  Ark..  Re- 
stricted Areas  R^2401  and  R^2402. 
.  The  current  time  of  designation  of 
R^2401  and  R^2402  is  0500  to  2200.  cs.t., 
Monday  through  Satvu-day,  July  1 
through  August  31;  and  0500  to  1800, 
cs.t.,  Saturday  and  Sunday,  September 
1  through  June  30.  The  current  using 
agency  is  Commanding  Genertd,  Fort 
Sill,  Okla. 

The  Department  of  the  Army  has 
stated  an  urgent  requirement  for  a 
change  In  the  time  of  designation  of 
these  restricted  areas  to  continuous  due 
to  the  recent  increase  in  the  size  of  the 
Army  requiring  the  Port  Chaffee  Army 
Training  Center  to  be  operated  on  a 
full-time  basis.  In  addition,  the  Depart- 
ment of  the  Army  has  requested  a 
change  in  the  using  agency  to  reflect 
the  proper  command  exercising  control 
over  all  of  the  training  conducted  in 
these  restricted  areas. 

For  the  reasons  stated  above,  the  Ad- 
ministrator finds  that  a  condition  exists 
which  requires  expeditious  action  in  the 
interest  of  national  defense  and  safety 
and  that  notice  and  public  procedure 
hereon  are  impracticable  and  contrary  to 
the  public  interest,  and  that  good  cause 
exists  for  making  these  amendments 
effective  on  less  than  30  days  notice. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  P.R.  12582), 
§  608.24  Arkansas  (26  FH.  7190)  Is 
amended  as  follows: 

1.  m  Rr-2401  Fort  Chaffee.  Ark..  "Time 
of  designation.  0500  to  2200  cs.t,  Mon- 
day through  Saturday,  July  1  tlirough 
August  31 ;  and  0500  to  1800.  cs.t..  Sat- 
urday and  Sunday,  September  1  through 
June  30."  is  deleted  and  "Time  of  desig- 
nation. Continuous."  is  substituted 
therefor.  "Using  agency.  Commanding 
General.  Fort  Sill.  Okla."  is  deleted  and 
"Using  agency.  Commanding  General, 
Port  Chaffee,  Ark."  is  substituted  there- 
for. 

2.  In  R^2402  Port  Chaffee.  Ark..  "Time 
of  designation.  0500  to  2200.  cs.t..  Mon- 
day through  Saturday.  July  1  through 
August  31;  and  0500  to  1800.  cs.t..  Sat- 
urday and  Sunday,  September  1  through 
June  30."  is  deleted  and  "Time  of  desig- 
nation.     Continuous."    Is    substituted 
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therefor.  "Using  agency.  Command- 
ing General,  Port  Sill.  Okla."  is  deleted 
and  "Using  agency.  Commanding  Gen- 
eral. Port  Chaffee,  Ark."  is  substituted 
therefor. 

These  amendments  shall  become  effec- 
tive  upon  date   of  publication   in  the 

PSDCBAL  RlGISTn. 

(Sec.  307(a) ,  72  Stat.  749;  49  U.S.C.  1348) 

Issued  in  Washington,  D.C.  on  Decem- 
ber 4, 1961. 

Lie  E.  Warren, 
Acting  Director.  Air  Traffic  Service. 

[FH.    Doc.    61-11607:    FUed,    Dec.    6.    1961; 
8:49  ajn.] 


[Airspace  Docket  No.  61-WA-231J 

PART   608— SPECIAL   USE    AIRSPACE 

Designation  of  Restricted  Area 

The  purpose  of  this  amendment  to 
Part  608  of  the  regulations  of  the  Ad- 
ministrator is  to  designate  a  temporary 
restricted  area  near  Carlsbad,  N.  Mex. 

The  Atomic  Energy  Commission  has 
advised  the  Federal  Aviation  Agency  that 
on  E)ecember  10,  1961,  an  underground 
nuclear  device  will  be  detonated  at  lati- 
tude 32'15'46"  N..  longitude  103»51'51" 
W. 

They  have  further  advised  that  a  pos- 
sibility exists  that  this  detonation  may 
vent  itself  above  the  surface.  If  such  a 
condition  occurs,  a  hazard  to  aircraft, 
in  the  form  of  radioactive  debris,  may 
exist  within  a  25 -nautical  mile  radius  of 
the  detonation  site  extending  clockwise 
from  a  true  bearing  ot  320*  to  a  true 
bearing  of  200*  and  within  a  10-nautical 
mile  radius  extending  clockwise  from  a 
true  bearing  of  200'  to  a  true  bearing  of 
320O  to  an  altitude  of  12,000  feet  MSL. 

For  the  reasons  stated  above,  the  Ad- 
ministrator finds  that  a  condition  exists 
which  requires  expeditious  action  in  the 
interest  of  safety  and  that  notice  and 
public  procedure  here<Mi  are  impractical 
and  contrary  to  the  public  interest,  and 
that  good  cause  exists  for  making  this 
amendment  effective  on  less  than  30  days' 
notice. 

In  Part  608  (26  P.R.  7187)  the  follow- 
ing temporary  restricted  area  is  added: 

Carlsbad,  N.  Mzz. 

Boundaries.  Tbe  airspace  within  a  radiua 
of  25  nautical  miles  of  a  center  point  at 
latitude  32*16'46"  N.,  longitude  103°51'61" 
W.,  extending  clockwise  from  a  true  becu'ing 
of  320*  from  the  center  point  to  a  true 
bearing  of  200°  from  the  center  point,  and 
within  a  radius  of  10  nautical  miles  of  the 
center  point  extending  clockwise  from  the 
true  bearing  of  200°  to  the  true  bearing  of 
320*. 

Designated  altitudes.  S\irface  to  12,000 
feet  MSL. 

Time  of  designation.  From  0800  MST, 
Dec.  10.  1961,  to  1600  MST.  Dec.  10.  1961,  un- 
less sooner  terminated  by  NOTAM. 

Controlling  agency.  Federal  Aviation 
Agency.  El  Paso  ARTC  Center. 

Using  agency.  Atomic  Energy  Commis- 
sion. Carlsbad.  N.  Mex. 

This  amendment  shall  become  effective 
upon  date  of  publication  in  the  Fedbial 
Rbgzstbi. 
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(Sec.  307(a).  72  Stat.  749;    4»  V3.C.   1348) 

Issued  in  Washington,  D.C,  on  Dc- 
c«nber  6. 1961. 

LEE  E.  Warren. 
Acting  Director. 
Air  Traffic  Service. 

[FJl.    Doc.    61-11655:    Filed.    Dec.   «.    1961; 
9:29  a.m.] 


Title  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

(Docket  8060  c.o.  etc.] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Joseph  Rothenberg,  Inc.,  et  al. 

Subpart — Discriminating  in  price 
under  section  2,  Clayton  Act — payment 
or  acceptance  of  commission,  brokerage 
or  other  compensation  under  2(c) :  §  13.- 
820  Direct  buyers;  §  13.822  Lowered  price 
to  buyers. 

(Sec.  6.  38  Stet.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  2,  49  Stat.  1527;  15  U.S.C.  13) 
[Cease  and  desist  orders:  Joseph  Rothen- 
berg. Inc..  Buffalo,  N.Y..  Docket  8060  c.o., 
Sept.  20.  1961;  Richard  B.  Yankee  et  al.  doing 
business  as  Yankee  Brokerage  Company. 
Kansas  City.  Mo..  Docket  8084  c.o.,  Sept.  29, 
1961;  Albin  P.  Crutchfleld  doing  business  as 
Albln  Crutchfleld,  Tltusville.  Fla..  Docket 
8129  CO.,  Sept.  20,  1961;  Francis  Carl  Ford 
doing  business  as  F.  C.  Ford  Brokerage  Co., 
Lakeland,  Fla.,  Docket  8131  c.o..  Sept.  20. 
1961;  Walden-Sparkman,  Inc.  et  al..  Dover, 
Fla..  Docket  8143  c.o..  Sept.  29.  1961;  Robert 
Warren  Cnim  doing  business  as  Bob  Crum. 
Tampa,  Fla.,  Docket  8204  c.o.,  Sept.  29.  1961; 
and  William  Manis  Company.  Tampa,  Fla.. 
Docket  8215  c.o..  Sept.  22,  1961] 

In  the  Matters  of  Joseph  Rothenberg. 
Inc.,  a  Corporation:  Richard  B. 
Yankee  and  Beulah  M.  Yankee,  In- 
dividually and  as  Copartners  Doing 
Business  as  Yankee  Brokerage  Com- 
pany; Albin  P.  Crutchfleld,  an  In- 
dividual Doing  Business  as  Albin 
Crutchfleld;  Francis  Carl  Ford,  an  In- 
dividual Doing  Business  as  F.  C.  Ford 
Brokerage  Co.;  Walden-Sparkman, 
Inc.,  a  Corporation,  and  P.  D.  Walden. 
John  B.  Simpson,  and  W.  B.  Spark- 
man,  Jr.,  Individuxilly  and  as  Officers 
of  Said  Corporation;  Robert  Warren 
Crum,  Individually  and  as  a  Copart- 
ner Doing  Business  as  Bob  Crum;  and 
William  Manis  Company,  a  Corpora- 
tion 

Consent  orders  requiring  seven  bro- 
kers of  citrus  fruit  and  produce — one  in 
Buffalo,  N.Y.,  one  in  Kansas  City.  Mo., 
and  five  in  Florida — to  cease  violating 
section  2(c)  of  the  Clayton  Act  by  ac- 
cepting from  Florida  suppliers  unlawful 
brokerage  on  their  own  purchases  for 
resale,  such  as  a  discount  at  the  rate  of 
10  cents  per  1%  bushel  box.  or  equiva- 
lent, or  a  lower  price  reflecting  such 
commission. 

By  a  separate  "Decision  and  Order" 
in  each  of  these  seven  matters,  identical 
orders  were  issued  requiring  all  of  the 
respondents  listed  in  the  above  caption 


and  respondents'  agents,  representatives 
and  employees,  directly  or  through  any 
corporate,  partnership,  sole  proprietor- 
ship, or  other  device,  in  connection  with 
the  purchase  of  citrus  fruit  or  produce 
in  commerce,  as  "commerce"  is  defined 
in  the  aforesaid  Clayton  Act,  to  forth- 
with cease  and  desist  from: 

Receiving  or  accepting,  directly  or  in- 
directly, from  any  seller,  anything  of 
value  as  a  commission,  brokerage,  or 
other  compensation,  or  any  allowanee 
or  discount  in  lieu  thereof,  upon  or  In 
connection  with  any  purchase  of  citnn 
fruit  or  produce  for  respondents'  own 
account,  or  where  respondents  are  the 
agents,  representatives,  or  other  inter- 
mediaries acting  for  or  in  behalf,  or  are 
subject  to  the  direct  or  indirect  control, 
of  any  buyer. 

Reports  showing  compliance  with  the 
identical  orders  in  these  seven  matten 
were  required  as  follows: 

It  is  further  ordered.  That  the  re- 
spondents herein  shall,  within  sixty  (60) 
days  after  service  upon  them  of  theae 
orders,  file  with  the  Commission  reporti 
in  writing  setting  forth  in  detail  the 
manner  and  form  in  which  they  hare 
complied  with  these  orders. 

Issued:  September  20.  1961  (Dockets 
8060.  8129,  8131) ;  September  22,  IMl 
(Docket  8215) :  September  29,  IMl 
(Dockets  8084,  8143,  8204). 

By  the  Commission. 

TsealI  Joseph  W.  Shea, 

Secretary. 

(F.R.    Doc.    61-11566;    Filed,    Dec.    6.    1961; 
8:46  a.m.l 


Title  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  II — Securities  and  Exchang* 
Commission 

PART    239— FORMS    PRESCRIBED 
UNDER  SECURITIES  ACT  OF  1933 

Registration  of  Real  Estate  Company 
Securities 

On  April  18.  1961.  notice  of  a  proposed 
rule  for  the  use  of  a  new  Form  8-11 
under  the  Securities  Act  of  1933  was  pub- 
lished in  the  Federal  Register  (26  FR. 
3280).  After  consideration  of  all  sug- 
gestions and  comments  made  by  inter- 
ested persons  regarding  the  proposed 
rule  and  the  form,  the  Securities  and 
Exchange  Commission  decided  to  adopt 
it  substantially  as  proposed.  Accord- 
ingly. Part  239.  Chapter  11  of  Title  17  oi 
the  Code  of  Federal  Regulations  to 
amended  by  adding  §  239.18  as  follows: 

§  239.18  Form  S-11  for  registralion  of 
securities  of  certain  real  est** 
companies. 

All  persons  seeking  registration  afttf 
December  1.  1961,  under  the  Security 
Act  of  1933  of  (a)  securities  issued  W 
real  estate  investment  trustees,  as  de- 
fined in  section  856  of  the  Internal  Reve* 
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nue  Code  or  (b)  secm'ities  issued  by  the 
issuers  whose  business  is  piimarily  that 
of  acquiring  and  holding  for  investment 
real  estate  or  interest  in  real  estate  or 
interests  in  other  issuers  whose  business 
is  primarily  that  of  acquiring  and  hold- 
ing real  estate  or  interests  in  real  estate 
for  investment  shall  file  a  registration 
statement  on  Form  S-11.  This  form  shall 
not  be  used  by  any  issuer  which  is  an 
investment  company  registered  or  re- 
quired to  register  under  the  Investment 
Company  Act  of  1940.  This  form  with 
instructions  thereto  was  promulgated  by 
the  Commission  in  Securities  Act  Re- 
lease No.  4422,  dated  October  26,  1961, 
which  is  incorporate  herein  by  reference. 
Apphcants  for  registration  and  other 
interested  persons  may  obtain  copies  of 
Form  S-11  with  instructions  thereto  from 
the  Publications  Distribution  Unit,  Of- 
fice of  Records  and  Service,  Securities 
and  Exchange  Commission,  Washington 
25,  D.C.  or  from  any  Regional  OflBce  of 
the  Commission.  Copies  may  also  be  in- 
spected in  any  of  the  Commission's  public 
reference  rooms. 

(Sec.  6,  48  Stat.  78.  15  U.S.C.  77f;  sec.  7.  48 
Stat.  78.  15  U.S.C.  77g;  and  sec.  19(a) .  48  Stat. 
85,  as  amended.  15  U.S.C.  77s) 

Form  S-11  and  §  239.18  shall  become 
effective  December  1,  1961. 

By  the  Commission. 

[SEAL]  Orval  L.  Dubois, 


December  1, 1961. 


Secretary. 


\fB.    Doc.    61-11577;    Piled,    Dec.    6,    1961; 
8:46  a.m.] 


Title  19— CUSTOMS  DUTIES 

Chapter  I — Bureau  of  Customs, 
Department  of  the  Treasury 

(T.D.  55525) 

PART  54— CERTAIN  IMPORTATIONS 
TEMPORARILY  FREE  OF  DUTY 

Exemption  for  Bona  Fide  Gifts  From 
Members  of  Armed  Forces;  Termi- 
nation 

To  reflect  the  expiration  on  June  30, 
1961,  of  the  Act  of  December  5,  1942 
(Public  Law  790.  77th  Congress,  sees.  1 
and  2,  56  Stat.  1041  (50  U.S.C.  App.  846, 
847)),  as  amended  and  extended,  the 
Customs  Regulations  are  amended  as 
follows: 

Section  54.3  and  footnote  1  to  Part  54 
are  deleted. 

(R.S.  161.  as  amended,  251.  sec.  624,  46  Stat. 
759;  6  use.  22.  19  U.S.C.  66,  1624) 

[seal]  D.  B.  Strubinger, 

Acting  Commissioner  of  Customs. 

Approved:  November  2. 1961. 

A.  Gilmore  Flues, 
Assistant  Secretary 
of  the  Treasury. 

[Pit.   Doc.    61-11597;    Piled,    Dec.    6,    1961; 
8:48  a.m.) 
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Title  21— FOUD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare 

SUBCHAPTER    B — FOOD    AND    FOOD    PRODUCTS 

PART  120— TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES  FOR 
PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODI- 
TIES 

Tolerances  for  Residues  of  0,0-Di- 
ethyl  0-3-Chloro-4-Methyl-2-Oxo- 
2H-l-Benzopyran-7-YL  Phospho- 
rothioate 

A  petition  was  filed  with  the  Food  and 
Drug  Administration  by  Chemagro  Cor- 
poration, Kansas  City  20,  Missouri,  re- 
questing the  establishment  of  tolerances 
for  residues  of  O.O-diethyl  O-3-chloro- 
4-methyl-2-oxo-2H-l-benzopyran-7-yl 
phosphorothioate  in  or  on  meat  of  cattle, 
goats,  horses,  poultry,  sheep,  and  swine 
at  1  part  per  million.  Instructions  for 
the  use  of  this  pesticide  include  a  warn- 
ing against  treatment  of  lactating  dairy 
animals. 

Data  in  the  petition  show  that  when 
the  pesticide  is  used  as  proposed,  no 
residue  will  result  in  eggs.  There  is  no 
basis  for  fixing  a  tolerance  for  the  pesti- 
cide in  eggs  and  milk  at  a  level  higher 
than  zero. 

The  Secretary  of  Agriculture  has  certi- 
fied that  this  pesticide  chemical  is  useful 
for  the  purposes  for  which  tolerances  are 
being  established. 

After  consideration  of  the  data  sub- 
mitted in  the  petition  and  other  relevant 
material  which  show  that  the  tolerances 
established  in  this  order  will  protect  the 
public  health,  and  by  virtue  of  the  au- 
thority vested  in  the  Secretary  of 
Health.  Education,  and  Welfare  by  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sec.  408(d)(2),  68  Stat.  512;  21  U.S.C. 
346a(d)  (2) ) .  and  delegated  to  the  Com- 
missioner of  Food  and  Drugs  by  the  Sec- 
retary (25  F.R.  8625) .  the  regulations  for 
tolerances  for  pesticide  chemicals  in  or 
on  raw  agricultural  commodities  (21 
CFR  Part  120)  are  amended  as  follows: 

§  120.3       [Amendment] 

1.  In  §  120.3  Tolerances  for  related 
pesticide  chemicals,  paragraph  (e)  (5)  is 
amended  by  adding  as  the  third  item  in 
the  list  of  cholinesterase-inhibiting  com- 
pounds the  name  "0,0-diethyl  0-3,chlo- 
ro-4-methyl-2-oxo-2H-l-benzopyran-7- 
yl  phosphorothioate." 

2.  Part  120  is  amended  by  adding 
thereto  the  following  new  section: 

§  120.189  Tolerances  for  residues  of 
0,0-dietliyl  0-3-€hloro-4-methy1-2- 
oxo-2H-1-benzopyran-7-yl  phospho- 
rotliiualo. 

Tolerances  are  established  for  residues 
of  O.O-diethyl  0-3-chloro-4-methyl-2- 
oxo-2H-l-benzopyran-7-yl  phosphoro- 
thioate in  or  on  raw  agricultural  com- 
modities as  follows: 
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One  part  per  million  in  or  on  meat^ 
fat,  and  meat  byproducts  of  cattle,  goats, 
hogs,  horses,  poultry,  and  sheep. 

Zero  in  eggs,  milk. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  prior  to  the  thirtieth  day  from  the 
date  of  its  publication  in  the  Federal 
Register  file  with  the  Hearing  Clerk, 
Department  of  Health,  Education,  and 
Welfare,  Room  5440,  330  Independence 
Avenue  SW.,  Washington  25,  D.C, 
written  objections  thereto.  Objections 
shall  show  wherein  the  person  flUng  will 
be  adversely  affected  by  the  order  and 
specify  with  particularity  the  provisions 
of  the  order  deemed  objectionable  and 
the  grounds  for  the  objections.  If  a 
hearing  is  requested,  the  objections  must 
state  the  issues  for  the  hearing.  A  hear- 
ing will  be  granted  if  the  objections  are 
supported  by  grounds  legally  sufficient  to 
justify  the  relief  sought.  Objections  may 
be  accompanied  by  a  memorandum  or 
brief  in  support  thereof.  All  documents 
shall  be  filed  in  quintuplicate. 

Effective  date.  This  order  shall  be  ef- 
fective on  the  date  of  its  publication  in 
the  Federal  Register. 

(Sec.    408(d)(2).    68    Stat.    512;     21    U.S.C. 
346a(d)(2)) 

Dated:  November  28,  1961. 

John  L.  Harvey, 
Deputy  Commissioner 
of  Food  and  Drugs. 

(F.R.    Doc.    61-11590:    Filed.    Dec.    6,    1961; 
8:48  a.m.] 


Title  24— HOUSING  AND 
HOUSING  CREDIT 

Chapter  II — Federal  Housing  Adminis- 
tration, Housing  and  Home  Finance 
Agency 

SUBCHAPTER  B — PROPERTY  IMPROVEMENT 
LOANS 

PART  201— CLASS    1    AND   CLASS   2 
PROPERTY  IMPROVEMENT  LOANS 

Eligible  Loans;  Use  of  Proceeds  for 
Shelters 

In  §  201.6  paragraph  (e)  is  redesig- 
nated as  paragraph  (f )  and  a  new  para- 
graph (e)  Is  added  to  read  as  follows: 

§  201.6     Eligible  loans. 

•  *  •  •  • 

(e)  Use  of  proceeds — shelters.  (1) 
Before  disbursing  the  proceeds  of  a  loan 
to  finance  the-  construction  of  a  civil 
defense  shelter: 

(i)  The  lender  shall  obtain  a  State- 
ment of  Eligibility  Issued  by  the  Com- 
missioner indicating  thfi,t  the  proposed 
shelter  is  eligible  for  financing  as  a  Title 
I  Property  Improvement  Loan. 

(11)  The  shelter  shall  be  inspected  to 
determine  that  it  is  constructed  in  sub- 
stantial conformance  with  the  plans  and 
specifications  used  by  the  Commissioner 
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as  a  basis  for  Issuing  the  Statement  of 
Eligibility. 

(2)  The  lender  shall  certify  that  the 
shelter  is  constructed  in  substantial  con- 
formance with  the  plans  and  specifica- 
tions. 

(3)  The  provisions  of  subparagraphs 
(l)(ii)  and  (2)  of  this  paragraph  shall 
not  become  effective  until  December  15, 
1961. 

(Sec.  2.  48  SUt.  1246,  as  amended;  12  UJS.C. 
1703) 

Issued  at  Washington,  D.C.,  Decem- 
ber 1.  1961. 

Nkal  J.  Hasdt. 
Federal  Housing  Commissioner. 

|PJl.    Doc.    61-11604;    FUed.    Dec.    6,    1961; 
8:49  ajn.] 


Title  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  II — Corps  of  Engineers, 
Department  of  the  Army 

PART    210— PROCUREMENT    ACTIVI- 
TIES OF  THE  CORPS  OF  ENGINEERS 

Construction  Contracts;  Bids  and 
Awards 

Sections  210.1.  210.2,  and  210.3  are 
revised,  effective  upon  publication  in  the 
Federal  Register,  to  read  as  follows: 

§  210.1      Advance    notice    to    prospective 
bidders. 

In  connection  with  all  construction 
contracts  estimated  to  cost  $100,000  or 
more  for  which  an  invitation  is  sched- 
uled to  be  issued,  an  advance  notice  to 
prospective  bidders  will  be  prepared  suf- 
ficiently in  advance  of  the  actual  is- 
suance of  the  invitation  to  stimiilate 
interest  on  the  part  of  the  greatest  possi- 
ble number  of  contractors.  Advance 
notices  may  also  be  prepared  on  projects 
estimated  to  cost  less  than  $100,000  and 
for  supplies  where  considered  desirable. 
ENG  Form  3132-R  or  ENG  Form  3133-R 
[set  out  in  paragraphs  205  and  206, 
Appendix  A,  Engineer  Contract  Instruc- 
tions (ER  1180-1-1)]  will  be  used  to 
send  advance  notices  to  prospective  bid- 
ders. Lengthy  notices  may  be  reproduced 
and  mailed  using  ENG  Form  3133-R  as 
a  foldover  wrapper  fastened  with  a  wire 
staple.  Advance  notices  will  contain  the 
information  required  by  ENG  Form 
3132-R,  but  additional  information  may 
be  added  as  appropriate.  The  advance 
notices  will: 

(a)  Describe  the  proposed  work  in 
sufficient  detail  to  permit  prospective 
general  contractors,  subcontractors  and 
suppliers  to  determine  reasonably 
whether  the  work  is  of  a  nature  and 
volume  to  warrant  their  buying  plans; 

(b)  Specify  the  date  by  which  bidders 
should  return  the  request  card  in  order 
to  receive  a  complete  bid  set; 

(c)  State  the  various  locations  (of- 
fices) where  plans  will  be  on  public  dis- 
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play,  available  for  inspection  without 
charge;  and 

(d)  Include  for  construction  contracts 
a  statement  as  to  the  approximate  value 
of  the  proposed  construction.  That 
statement  of  value  shall  be  in  increments 
as  follows:  (1)  Less  than  $25,000;  (2) 
the  nearest  multiple  of  $25,000  up  to 
$100,000;  (3)  the  nearest  multiple  of 
$100,000  from  $100,000  to  $1  million;  (4) 
the  nearest  multiple  of  $500,000  for  from 
$1  million  to  $10  million;  (5)  over  $10 
million  for  all  projects  of  greater  esti- 
mated value. 

Information  on  several  projects  for 
which  invitations  are  scheduled  to  be 
issued  may  be  grouped  in  one  advance 
notice  provided  that  information  on  any 
project  or  projects  is  not  unduly  delayed 
in  order  to  be  grouped  with  others. 
When  an  advance  notice  is  used  to  cir- 
cularize bidders,  copies  of  the  invitation, 
when  issued,  will  be  furnished  only  to 
those  prospective  bidders  who  have  re- 
turned a  request  card  indicating  a  desire 
to  submit  a  bid. 

§210.2     Notice  of  award. 

The  successful  bidder  will  be  notified  in 
writing  of  the  acceptance  of  his  bid. 
Under  construction  contracts,  this  notice 
may  accompany  the  contract  papers 
which  are  forwarded  for  execution.  To 
avoid  error,  or  confusing  the  notice  of 
award  with  a  notice  to  proceed,  the  notice 
of  award  will  be  substantially  in  the  fol- 
lowing format: 

You   are   hereby   notified    that   your    bid 

dated    In    the    siun    of    $ 

covering Is  accepted.     A  formal 

contract  will  be  prepared  for  execution.  Ac- 
ceptable performance  and  payment  bonds  ( if 
required )  must  be  furnished  upon  execution 
of  the  formal  contract.  If  approval  of  the 
contract  Is  req\iired  by  Its  express  terms,  the 
contract  is  not  fully  executed  until  such 
approval  is  obtained. 

Under  supply  contracts  a  written  award 
mailed  (or  otherwise  furnished)  to  the 
successful  bidder  either  on  Standard 
Form  26  or  Standard  Form  33,  results  in 
a  binding  contract  without  further  action 
by  either  party. 

§  210.3     Notice  to  proceed. 

(a)  General.  When  the  contract  spec- 
ifies the  time  when  the  contractor  is  to 
proceed  with  the  work  under  the  con- 
tract, a  notice  to  proceed  will  not  be  re- 
quired. However,  in  any  case  where  the 
contract  requires  the  issuance  of  a  notice 
to  proceed  the  notice  will  fix  the  time  for 
the  commencement  of  the  work  and  also, 
if  appropriate,  will  fix  the  time  for  the 
completion  of  the  work.  The  notice  to 
proceed  should  be  issued  on  a  form  letter, 
reproduced  on  local  letterhead  paper 
from  a  master  copy,  which  will  preclude 
repetitive  typing  of  stereotsTie  data.  The 
notice  to  proceed  will  be  executed  in  a 
sufficient  number  of  copies  to  meet  the 
contract  distribution  requirements  in 
paragraph  30-206,  Engineer  Contract 
Instructions  (ER  1180-1-1),  and  will 
bear  the  contract  number  in  the  upper 
right-hand  corner  of  the  notice. 

(b)  Contractor's  acknowledgment. 
When  a  notice  to  proceed  is  issued,  the 


contractor  will  acknowledge  receipt 
thereof  by  signing  and  dating  all  copies 
of  the  acknowledgment  and  returning  all 
but  one  copy  to  the  contracting  officer. 

(c)  Proceeding  before  approval  o/ 
bonds.  It  is  not  necessary  to  delay  com- 
mencement under  the  contract  pending 
approval  of  bonds  by  The  Judge  Advo- 
cate General.  Such  action  will  be  at  the 
discretion  of  the  contracting  officer.  In 
the  event  exceptions  are  taken  to  the 
bonds  the  contractor  will  immediately 
take  steps  to  remove  such  ?xceptions  or 
submit  new  bonds. 

(d)  Commencing  performance.  Con- 
tractors in  no  case  will  be  required  to 
commence  performance  prior  to  the  com- 
mencement date  fixed  in  the  contract  or 
in  the  notice  to  proceed.  If  they  volun- 
tarily do  so  and  the  contract  is  not  ulti< 
mately  signed,  or  approved  when  re- 
quired,  such  action  is  at  their  own  risk 
and  without  hability  on  the  part  of  the 
Government.  Contractors  will  not  be 
required  to  commence  performance 
until: 

( 1 )  Performance  and  payment  bonds 
have  been  furnished,  when  required; 

(2)  The  award  has  been  approved, 
when  approval  is  required;  and 

(3)  Notice  to  proceed  has  been  for- 
warded to  the  contractor  where  required. 

[Regs.,  ENGGC-U.  Nov.  27,  1961]  (Sec.  SOU. 
70A  Stat.  157;  10  U.S.C.  3012.  Interpret  or 
apply  sees.  2301-2314.  70A  Stat.  127-US; 
10  U.S.C.  2301-2314) 

J.C.Lambert. 
Major  General,  U.S.  Army, 
The  Adjutant  General. 

[PJl.    Doc.    61-11558;    Piled.   Dec.   6,    1961; 
8:45  ajn.] 


Title  49— TRANSPORTATION 

Chapter  I — Interstate  Commerce 
Commission 

SUBCHAPTER  B — CARRIERS  BY  MOTOR  VEHIOf 
I  No.  liC-C-2;  Ex  Parte  No.  MC-37] 

PART   170^COMMERCIAL  ZONES 

New    York,    N.Y.,    Commercial   Zone 

At  a  general  session  of  the  Interstate 
Commerce  Commission,  held  at  its  oflke 
in  Washington,  D.C.,  on  the  17th  day  of 
November,  AX).  1961. 

It  appearing,  that  on  November  i, 
1951,  the  Commission  Division  5,  made 
and  filed  its  report.  53  M.C.C.  451,  on 
further  hearing  in  No.  MC-C-2,  and  on 
reconsideration  in  Ex  Parte  No.  M037. 
describing  the  zone  adjacent  to  and  com- 
mercially a  part  of  New  York,  N.Y.,  con- 
templated by  section  203(b)(8)  of  the 
Interstate  Commerce  Act  (49  U.S.C.  303 
(b)  (8) )  and  removing  in  certain  respects 
the  exemption  as  to  transportation  by 
motor  vehicle  within  such  zone; 

It  further  appearing,  that  by  petition 
filed  February  29. 1960.  the  Pennsylvania 
Railroad  Company  seeks  modification 
so  as  to  restore  the  exemption  in  cer- 
tain respects;  and  good  cause  appearing 
therefor: 


Thursday,  December  7,  1961 

It  is  ordered.  That  the  said  proceed- 
ings be,  and  they  are  hereby,  reopened 
for  further  consideration. 

It  is  further  ordered.  That  §  170.1  as 
prescribed  in  the  order  endered  in  these 
proceedings  on  November  9,  1951  (49 
C.F.R.  170.1)  be,  and  it  is  hereby,  vacated 
and  set  aside,  and  the  following  is  hereby 
substituted  in  Ueu  thereof: 

§  170.1      New  York,  IN.Y. 

(a)  The  appUcation  of  §  170.16  Com- 
merical  zones  determined  generally,  with 
exceptions,  is  hereby  extended  to  New 
York,  N.Y. 

(b)  The  exemption  provided  by  sec- 
tion 203(b)  (8)  of  the  Interstate  Com- 
merce Act.  of  transportation  by  motor 
vehicle  in  interstate  or  foreign  com- 
merce, performed  wholly  within  the  zone 
the  limits  of  which  are  defined  in  para- 
graph (a)  of  this  section,  is  hereby  re- 
moved as  to  all  such  transportation 
except  (1)  transportation  which  is  per- 
formed wholly  within  the  following 
territory:  The  area  within  the  corporate 
limits  of  the  cities  of  New  York.  Yonkers, 
Mount  Vernon,  North  Pelham,  Pelham, 
Pelham  Manor,  Great  Neck  Estates, 
Floral  Park,  and  Valley  Stream,  N.Y., 
and  Englewood,  N.J.,  the  area  within  the 
borough  limits  of  Alpine,  Tenafly,  Engle- 
wood Cliffs,  Leonia.  Fort  Lee,  Edge- 
water,  Cliff  side  Park.  Pairview,  PaUsades 
Park,  and  Ridgefield  Borough,  Bergen 
County,  N.J.;  and  that  part  of  Hudson 
County.  N.J.,  east  of  Newark  Bay  and 
the  Hackensack  River;  (2)  transporta- 
tion which  is  performed  in  respect  of  a 
shipment  which  has  had  a  prior,  or  will 
have  a  subsequent,  movement  by  water 
carrier,  and  which  is  performed  wholly 
between  points  named  in  subparagraph 
(1)  of  this  paragraph,  on  the  one  hand, 
and,  on  the  other,  those  points  in  the 
City  of  Newark,  N.J.,  identified  as  fol- 
lows: All  points  in  that  area  within  the 
corporate  limits  of  the  City  of  Newark, 
N.J.,  west  of  Newark  Bay  and  bounded  on 
the  south  by  Bound  Creek,  and  the 
boundary  line,  between  the  City  of  New- 
ark and  the  City  of  Elizabeth,  N.J.,  on  the 
west  by  New  Jersey  Highway  25.  and  on 
the  north  by  the  property  of  the  Penn- 
sylvania Railroad  Company;  and  (3) 
transportation  which  is  performed  in 
respect  of  a  shipment  which  has  had 
a  prior  or  will  have  a  subsequent,  move- 
ment by  rail  carrier,  and  which  is  per- 
formed wholly  between  points  named  in 
subparagraph  (1)  of  this  paragraph,  on 
the  one  hand,  and,  on  the  other,  points 
in  Kearny,  N.J.,  within  an  area  bounded 
on  the  north  by  the  main  line  of  New 
Jersey  City  branch  of  the  Pennsylvania 
Railroad  Company,  on  the  south  and 
east  by  Fish  House  Road  and  Pennsyl- 
vania Avenue  and  on  the  west  by  the 
property  line  of  the  Pennsylvania  Rail- 
road TrucTrain  Terminal. 

(49  Stat.  546,  as  amended;  49  TJ3.C.  304. 
Interprets  or  applies  49  Stat.  543.  as  amend- 
ed, 644.  as  amended;  49  U.S.C.  302,  303) 

It  is  further  ordered.  That  this  order 
shall  become  effective  January  4.  1962, 


fed::ral  register 

and  shall  continue  in  effect  until  the 
further  order  of  the  Commission. 

And  it  is  further  ordered.  That  notice 
of  this  order  be  given  to  the  general 
public  by  depositing  a  copy  thereof  in 
the  oflBce  of  the  Secretary  of  the  Com- 
mission at  Washington,  D.C.,  and  by 
filing  a  copy  with  the  Director,  OflBce  of 
the  Federal  Register. 

By  the  Commission. 

[seal]  Harold  D.   McCoy, 

Secretary. 

(P.R.    Doc.    61-11593:    Piled,    Dec.    6,    1961; 
8:48  a.m.] 


Title  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

SUBCHAPTER   C — THE   NATIONAL  WILDLIFE 
REFUGE   SYSTEM 

PART  32— HUNTING 

Sand  Lake  National  Wildlife  Refuge, 
South  Dakota;  Upland  Game 

On  page  9999  of  the  Federal  Registbr 
of  October  25,  1961,  there  was  published 
a  notice  of  a  proposed  amendment  to 
§  32.21  of  Title  50,  Code  of  Federal  Regu- 
lations. The  purpose  of  this  amendment 
is  to  provide  public  hunting  of  upland 
game  on  the  Sand  Lake  National  Wild- 
life Refuge  as  legislatively  permitted. 

Interested  persons  were  given  30  days 
in  which  to  submit  written  comments, 
suggestions  or  objections  with  respect  to 
the  proposed  amendment.  No  com- 
ments, suggestions  or  objections  have 
been  received.  The  proposed  amend- 
ment is  hereby  adopted  without  change. 

This  amendment,  because  of  the  ur- 
gency of  maintaining  a  balanced  pheas- 
ant population,  is  effective  immediately 
upon  publication  in  the  Federal 
Register. 

(R.S.  161.  as  amended,  sec.  2,  33  Stat.  614,  as 
amended,  sec.  5,  43  Stat.  651,  sec.  6,  45  Stat. 
449,  sec.  10,  45  Stat.  1224,  sec.  4,  48  Stat.  402, 
as  amended,  sec.  4,  48  Stat.  451.  as  amended, 
sec.  2,  48  Stat.  1270:  5  U.S.C.  22;  16  U.S.C. 
685,  725,  690d,  7151,  664,  718d;  43  U.S.C. 
315a) 

Stewart  L.  Udall, 
Secretary  of  the  Interior. 

November  30,  1961. 

Section  32.21  is  amended  by  the  addi- 
tion of  the  following  area  as  one  where 
the  hunting  of  upland  game  is  author- 
ized. 

§  32.21     List    of    open     areas;     upland 
game. 

•  •  •  •  • 

South  Dakota 

Sand  Lake  National  Wildlife  Refuge. 

[Fit.   Doo.   61-11667;    PUed.    Dec.   •,    1961; 
8:46  ajn.) 
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PART  33— SPORT  FISHING 

Necedah  National  Wildlife  Refuge, 
Wisconsin 

The  following  special  regulation  is  is- 
sued and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register. 

§  33.5    Special  regulations;  sport  fishing; 
for  individual  wildlife  refuge  areas. 

Wisconsin 

necedah  national  wildlife  refuge 

Sport  fishing  on  the  Necedah  National 
Wildlife  Refuge,  Wisconsin,  is  permitted 
only  on  the  areas  designated  by  signs  as 
open  to  fishing.  This  open  area,  com- 
prising 500  acres  or  10  percent  of  the 
total  water  area  of  the  refuge,  is  delin-  *' 
eated  on  a  map  available  at  the  refuge  \ 
headquarters  and  from  the  office  of  the 
Regional  Director,  Bureau  of  Sport  Fish- 
eries and  Wildlife,  1006  West  Lake  Street, 
Minneapolis  8,  Minnesota.  Sport  fishing 
is  subject  to  the  following  conditions: 

(a)  Species  permitted  to  be  taken: 
Northern  pike,  yellow  perch,  bullheads, 
and  other  minor  species  permitted  imder 
State  regulations. 

(b)  Open  season:  January  1,  1962 
through  February  15,  1962;  daylight 
hours  only. 

(c)  Daily  creel  limits:  Northern  pike — 
5;  yellow  perch  and  bullheads — no  limit; 
creel  limits  for  other  minor  species  are 
as  prescribed  by  State  regulations. 

(d)  Methods  of  fishing: 

(1)  No  more  than  two  lines  or  two 
poles  with  one  line  attached  to  each  pole, 
and  with  one  hook  or  bait  on  each  line, 
may  be  used  for  fishing,  except  that  fish- 
ermen using  only  one  line  or  one  pole 
with  one  line  attached  thereto  may  use 
not  more  than  two  lures  or  two  hooks. 

(2)  No  snag  hook,  snag  line  or  snag 
pole  may  be  used  to  take  fish. 

(3)  One  dip  net  per  person  may  be 
used  for  the  taking,  catching  or  killing  of 
rough  fish,  except  suckers. 

(4)  No  person  while  operating  a  dip 
net  for  rough  fish  shall  fish  for  fish  in 
any  other  manner  at  that  time. 

(5)  All  ice  fishing  tip-ups  must  be 
identified  with  the  name  of  the  owner, 

(6)  It  shall  be  unlawful  for  any  person 
to  cut,  use  or  maintain  a  hole  larger  then 
12  inches  in  diameter  or  square  for  the 
taking  of  fish  in  any  manner  through  the 
ice,  except  for  dip-netting. 

te)  Other  provisions: 

CI)  The  provisions  of  this  special  reg- 
ulation supplement  the  regulations  which 
govern  fishing  on  wildlife  refugie  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  33. 

(2)  A  Federal  permit  is  not  required 
to  enter  the  public  fishing  area. 

(3)  The  provisions  of  this  special 
regulation  are  effective  to  February  16, 
1962. 

W.  A.  Elkihs, 
Acting  Regional  Director,  Bureau 
of  Sport  Fisheries  and  Wildlife. 

December  1, 1961. 

IP.R.    Doc.    61-11600;    Piled,    Dec.    6,    1961; 
8:48  a.m.] 


Proposed  Rule  Making 


FEDERAL  AVIATION  AGENCY 

[  14  CFR  Parts  600,  601  1 

I  Airspace  Docket  No.  61-NY-51 

FEDERAL  AIRWAYS,  ASSOCIATED 
CONTROL  AREAS  AND  REPORTING 
POINTS 

Alteration  of  Proposals 

In  a  notice  of  proposed  rule  making 
published  in  the  Federal  Register  as  Air- 
space Docket  No.  61-NY-5  on  March  18. 
1961  (26  FJR.  2319),  it  was  stated  that 
the  Federal  Aviation  Agency  proposed  to 
revoke  low  altitude  Blue  Federal  airway 
No.  56,  its  associated  control  areas  and 
reporting  points  between  Norfolk.  Va.. 
and  Washington,  D.C.;  realign  the  seg- 
ment of  low  altitude  VOR  Federal  air- 
way No.  156  from  the  Richmond.  Va., 
VOR  to  the  Cai>e  Charles,  Va..  VOR  via  a 
VOR  to  be  installed  approximately  Janu- 
ary 1, 1962,  near  Harcum.  Va.,  at  latitude 
ST'SO'OO"  N.,  longitude  76''32'30"  W.; 
and  designate  a  segment  of  low  altitude 
VOR  Federal  airway  No.  33  from  the 
Nottingham,  Md.,  VOR  to  the  Deep 
Creek.  Va.,  Intersection,  via  the  inter- 
section of  the  Nottingham  VOR  175° 
and  the  Patuxent.  Md..  VOR  227°  True 
radials,  thence  via  the  proposed  Har- 
cum, Va..  VOR.  Further,  it  was  stated 
that  the  Federal  Aviation  Agency  pro- 
posed to  designate  the  control  area  as- 
sociated with  these  segments  of  Victor 
33  and  Victor  156  to  extend  upward  from 
1,200  feet  above  the  surface. 

Subsequent  to  the  publication  of  the 
notice,  it  has  been  determined  that  the 
following  alterations  to  the  original  pro- 
posal are  necessary : 

(a)  Align  Victors  33  and  156  via  the 
Harcum.  Va..  VOR  at  a  new  site  which 
has  been  selected  at  latitude  37''26'54" 
N..  longitude  76''42'43"  W.  The  original 
site  chosen  for  the  Harcum  VOR  has 
been  proven  unsuitable. 

(b)  Alter  the  aligrmient  of  Victor 
33  from  Nottingham  to  the  new  Harcimi 
VOR  via  the  intersection  of  the  Notting- 
ham VOR  174*  and  the  Harciun  VOR 
003°  True  radials.  This  will  provide 
lateral  separation  with  the  Dahlgren, 
Va.,  Complex.  Restricted  Area  R-6613. 

(c)  Defer  application  of  Amendment 
60.21  to  Part  60  of  the  Civil  Air  Regula- 
tions to  the  control  area  associated  with 
these  segments  of  Victors  33  and  156  im- 
til  such  time  as  all  control  areas  asso- 
ciated with  the  other  airways  in  the 
vicjnlty  of  Norfolk,  Cape  Charles.  Not- 
tingham, and  Richmond  can  be  altered 
by  applsring  Amendment  60-21.  The 
control  area  associated  with  the  altered 
segments  of  Victors  33  and  156  would  ex- 
tend upward  from  700  feet  above  the 
sxirface  to  the  base  of  the  continental 
control  area. 

In  order  to  provide  interested  persons 
time  to  adequately  evaluate^this  proposal, 
as  modified  herein,  and  an  opportunity 
to  submit  additional  written  data,  views 
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►r  arguments,  the  date  for  filing  such 
naterial  will  be  extended  to  Decem- 
)er29.  1961. 

In  consideration  of  the  foregoing  and 
)ursuant  to  the  authority  delegated  to 
ne  by  the  Administrator  (14  CFR 
09.13).  I  hereby  give  notice  that  the 
ime  within  which  comments  will  be 
eceived  for  consideration  on  Airspace 
X>cket  No.  61-NY-5  is  extended  to  De- 
:ember  29.  1961.  Communications 
hould  be  submitted  in  triplicate  to  the 
Assistant  Administrator.  Eastern  Region, 
^ttn:  Chief.  Air  Traffic  Division.  Fed- 
!ral  Aviation  Agency,  Federal  Building, 
'Jew  York  International  Airport,  Jamaica 
10,  N.Y. 

This  amendment  is  proposed  under 
;ection  307(a)  of  the  Federal  Aviation 
\ct  of  1958  (72  Stat.  749;  49  U.S.C.  1348) . 

Issued  in  Washington,  D.C.,  on  De- 
:ember  1. 1961. 

Charles  W.  Carmody. 
Chief.  Airspace  Utilization  Division. 

FR.    Doc.    61-11564;    FUed,    Dec.    6,    1961; 
8:45  a.m.] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

[  25  CFR   Part  221  1 

OPERATION  AND  MAINTENANCE 
CHARGES 

Crow  Indian  Irrigation   Project, 
Montana 

Basis  and  purpose.  Notice  is  hereby 
:iven  that  pursuant  to  the  authority  con- 
fined in  the  Acts  of  Congress  approved 
Migust  1,  1914  (38  Stat.  583).  May  18. 
916  (39  Stat.  142)  and  March  7.  1928 
t45  Stat.  210) .  and  by  virtue  of  authority 
lelegated  by  the  Secretary  of  the  In- 
erior  to  the  Commissioner  of  Indian 
\flfairs  (Order  No.  2508;  14  P.R.  258) .  and 
jy  virtue  of  the  authority  delegated  by 
he  Commissioner  of  Indian  Affairs  to 
he  Area  Director  (Bureau  Order  No.  551, 
Vmendment  No.  1 ;  16  P.R.  5454-7) .  notice 
s  hereby  given  of  the  intention  to  modify 
i  221.12  of  Title  25,  Code  of  Federal 
ilegulations.  dealing  with  the  ii'rigable 
ands  of  the  Crow  Indian  Irrigation 
'roject.  Montana,  that  are  not  subject 
x>  the  jurisdiction  of  the  several  irriga- 
;ion  districts.  Purpose  of  this  amend- 
nent  is  to  establish  the  assessment 
charges  for  the  season  1962  and  there- 
after until  further  notice,  and  which 
;harges  are  applicable  to  all  irrigable 
ands  in  the  Crow  Indian  Irrigation  Proj- 
;ct  that  are  not  included  in  the  irriga- 
ion  districts  organizations. 

It  is  the  policy  of  the  Department  of 
;he  Interior,  whenever  practicable,  to 
ifTord  the  public  an  opportimity  to  par- 
icipate  in  the  rule  making  process.  Ac- 
cordingly, interested  persons  may  submit 
vrltten  comments,  suggestions  or  objec- 
lons    with    respect    to    the    proposed 


amendment  to  Area  Director,  U.8. 
Bureau  of  Indian  Affairs.  804  North  29th 
Street,  Billings,  Montana,  within  30  days 
from  the  date  of  publication  of  this 
notice  of  intention  in  the  daily  issue  of 
the  Federal  Register. 

Section  221.12  is  amended  to  read  as 
follows : 

§  221.12      Charges. 

In  compliance  with  the  provisions  of 
the  act  of  August  1.  1914  (38  Stat.  583; 
25  U.S.C.  385).  the  operation  and  main- 
tenance charges,  for  irrigable  lands  un- 
der the  Crow  Indian  Irrigation  Project 
and  under  certain  private  ditches  for  the 
calendar  year  1962  and  subsequent  years 
until  further  notice,  are  hereby  fixed  as 
follows : 

For  the  assessable  nondlstrict  area  un- 
der constructed  works  on  all  Govern-  * 
ment-operated   units  excepting  Co- 
burn  ditch,  per  acre -  13.10 

For  the  assessable  area  under  con- 
structed works  on  certain  tracts  of 
Irrigable  trust  patent  Indian  land 
within  and  beheflted  by  the  Two 
Legglns  Unit,  per  acre 1.74 

For  the  assessable  area  on  certain 
tracts  of  Irrigable  trust  patent  In- 
dian land  within  and  benefited  by 
the  Bozeman  Trail  Unit,  per  acre...     1.30 

For  all  lands  In  Indian  ownership  un- 
der the  Bozeman  Trail  Unit  on  June 

28,  1946,  and  under  constructed 
works  on  all  Government-operated 
units  In  the  Little  Big  Horn  water- 
shed; for  non-Indian,  nonlrrlgatlon 
district  lands,  under  private  ditches, 
contracting  for  the  benefits  and  re- 
payment for  the  costs  of  the  Willow 
Creek  Storage  Works:  for  operation 

of  said  Works,  per  acre .15 

For  certain  tracts  of  Irrigable  trust 
patent  Indian  lands  within  and 
benefited  by  the  Two  Legglns  Drain- 
age  District    (contract   dated    June 

29,  1932).  per  acre -'S 

Percy  E.  Melis, 
Area  Director. 

[FH.    Doc.    61-11568:    Piled.    Dec.    6,    1961: 
8:45  a.m.] 


DEPARTMENT  OF  HEALTH,  EDU- 
CATION, AND  WELFARE 

Food  and  Drug^  Administration 

[  21    CFR  Part  1  1 

DRUGS  AND  DEVICES 

Prescription-Drug  Labeling  Require- 
ments; Extension  of  Time  for  Filing 
Views  and  Comments 

A  proposed  revision  of  5  1106(b)(3) 
was  published  in  the  Federal  Registei 
of  November  10,  1961  (26  PJl.  10601). 
It  provided  30  days  for  the  filing  of 
comments. 

On  the  basis  of  representations  made 
to  him  by  the  interested  industry,  the 
Commissioner  of  Pood  and  Drugs  has 
determined  that  more  time  is  necessary 


Thursday,  December  7,  1961 

for  the  industry  groups  to  evaluate  the 
proposal  and  submit  comments.  The 
Commissioner  therefore  orders  that  the 
time  for  filing  comments  be  extended 
to  January  9. 1962. 

Dated:  December  1. 1961. 

John  L.  Harvey, 
Deputy  Commissioner 
of  Food  and  Drugs. 

|FR    Doc.    61-11688;    Piled,    Dec.   «.    1961; 
8:47  ajn.] 


[21    CFR  Part  121  1 

FOOD  ADDITIVES 

Notice  of  Filing  of  Petition 

Pursuant  to  the  provisions  of  the  Fed- 
eral Food.  Drug,  and  Cosmetic  Act  (sec. 
409(b)(5),  72  Stat.  1786;  21  U.S.C.  348 
(b)(5)).  notice  is  given  that  a  petition 
(PAP  622)  has  been  filed  by  Pabst  Brew- 
ing Company,  Milwaukee  1.  Wisconsin, 
proposing  the  Issuance  of  an  amendment 
to  the  food  additive  regulations  to  pro- 
vide for  the  safe  use  of  not  less  than 
3  grams  of  bacitracin  and  not  less  than 
1  gram  of  procaine  penicillin  alone,  or 
in  combination  with  amprollum  or 
zoalene  in  medicated  poultry  feed  for 
growth  promotion,  provided  that  the 
total  antibiotic  used  does  not  exceed  50 
grams  per  ton  of  finished  feed. 

Dated:  November  27, 1961. 

J.  K.  Kirk. 
Assistant  Commissioner 
of  Food  and  Drugs. 

[P.R.    Doc.    61-11589;    Piled.    Dec.    6,    1961; 
8:47  a.m.| 


DEPARTMENT  OF  LABOR 

Wage  and  Hour  Division 

\  29  CFR  Part  545  ] 

CERTAIN  INDUSTRIES  IN  PUERTO  RICO 

Minimum  Piece  Rates 

Pursuant  to  authority  in  section  6(a) 
(2)  of  the  Fair  Labor  Standards  Act  of 
1938  (29  U.S.C.  206(a)  (2) ) ,  Reorganiza- 
tion Plan  No.  6  of  1950  (3  CFR  1949-53 
Comp..  p.  1004),  and  General  Order  No. 
45-A  of  the  Secretary  of  Labor  (15  F.R. 
3290) .  I  hereby  propose  to  revise  Sched- 
ule A  and  Schedule  B  of  29  CFR  545.13 
by  increasing  the  piece  rates  appearing 
thereon  commensurate  with  increases  in 
the  minimum  hourly  wage  rates  now 
applicable  under  the  Fair  Labor  Stand- 
ards Amendments  of  1961  (Public  Law 
87-30)  and  the  wage  orders  issued  under 
them  for  the  women's  and  children's 
underwear  and  women's  blouse  and 
neckwear  industry  in  Puerto  Rico  (26 
P.R.  10130),  the  handkerchief,  square 
scarf,  and  art  linen  industry  in  Puerto 
Rico  (26  F.R.  10130)  and  the  children's 
dress  and  related  products  industry  in 
Puerto  Rico  (26  F.R.  9819) . 

These  revisions  also  add  new  opera- 
tions No.  21.1,  21.2,  22.2,  and  22.3  which 
ue  proposed  on  the  basis  of  production 
time  studies  conducted  In  Puerto  Rico 
with  a  representative  group  of  home 
workers. 

No.  235 4 


FEDERAL  REGISTER 

Any  person  interested  in  these  pro- 
posals may  file  a  written  statement  of 
data,  views  and  argimients  regarding 
them  with  the  Administrator  of  the 
Wage  and  Hour  and  Public  Contracts  Di- 
visions. Department  of  Labor,  14th  Street 
and  Constitution  Avenue  NW..  Washing- 


11735 

ton  25.  D.C..  within  15  days  after  this 
notice  is  published  in  the  Federal  Reg- 
ister. 

It  is  proposed  that  the  revised  sched- 
ules shall  read  as  follows: 

§  545.13      Piece  rates  established  in  ac- 
cordance with   §  545.9. 


Schedule  A— Piece  Rate  Schedule  fob  the  Women's  and  CHn.DR£N'8  Underwear  and  Women's  Blouse 
AND  Neckwear  Industry  and  the  CHn,DREN's  Dress  and  Related  Products  Industry  in  Puerto 
Rkqi 


No. 


10 
n 

12 

13 

14 

15 

16 
17 
18 
19 
20 
21 

21.1 


21.2 


22 


22.1 


22.2 
22.3 

23 

24 

25 
2fl 
27 
28 
29 
30 
31 
32 
33 
34 
35 

36 
37 
38 
39 
40 

41 


42 
43 


Operation 


Blouses  and 
neckwear 

and  silk  and 
synthetic 

underwear 

and 
nightwear 

(1) 


Women's  and  chil- 
dren's underwear  and 
women's  blouse  and 
neckwear  Industry 


»8.76 

28.00 

35.00 

42.19 

79.33 

'9.15 

»  30. 19 

>40. 13 

63.00 

63.00 

7.00 

9.00 

1.75 


3.94 


3.94 


4.83 


1.34 

2.00 

6.83 
9.24 

15.60 

28.00 

97.50 

46.67 

46.67 

24.56 

'27.35 

'21.23 

2.92 

'17.60 

'11.56 

105.00 

84.00 

7.00 

22.96 

'12.24 

>  31. 31 


86.80 
45.56 


»7.89 

25.20 

31.50 

37.97 

71.40 

'8.23 

'27.18 

'36.12 

56.70 

56.70 

6.30 

8.63 


ia96 

27.20 

34.00 

40.08 

77.07 

11.39 

37.70 
5a  21 
61.20 
61.20 
6.80 
9.33 


3.55 


3.82 


4.91 


5.28 
8.32 

14.06 

25.20 

87.75 

42.00 

42.00 

22.10 

'24.61 

'  19. 10 

2.63 

'15:76 

>  10. 41 

94.50 

76.60 

6.30 

20.66 

'11.01 

'28.19 


78.12 
41.00 


6.67 
8.97 

15.16 
27.20 
9171 
45.33 
45.33 
23.86 
34.14 
26.50 
2.83 
21.87 
14.46 

102.00 

81.60 

6.80 

22.31 

16.29 

39.14 


84.32 
44.26 


Per  doren  squares. 

Do. 
Per  dozen. 
Per  yard. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Per  doten. 

Do. 
Do. 
Per  yard. 

Per  dozen  inches. 
Per  yard. 

Do. 


Do. 


CtnU  CerUt  CenU 

1  Arenilla  (seed  stitch),  close.  W"  squares 84.00  75.60  81.60 

2  Arcnllla  (seed  stitch),  scattered.  4"  squares.  42.00  87.80  40.80 

3  Arrows,  filled  in,  i<" 21.00  18.90  20.40 

4  Back  stitch  on  yokes,  armholes,  etc '  46. 67  '  4Z  00  68.  33 

5  Baiitine  bias  with  cord 23.10  20.80  22.44 

6  Basting  darus  before  sewing '24.36  '21.93  3a  62 

7  Basting  for  fagoting „ 6.32  5.68  6.14 

8  Basting  hems,  1"  to  6"  wide '14.00  '12.60  17.80 

9  Basting  lace  incidental  to  sewing  on  laoe  with  12. 10  10. 89  11.  75 
solid  cord  stitch. 

Basting  waist  lines,  plackets,  and  facings,  2 

to  3  stitches  per  inch. 
Bias  piping,  joined,  double,  over  10  stitches 

per  inch. 
Bias  piping.  Joined,  single,  over  10  stitches 

per  inch. 
Bias  piping,  second  seam  joined  double,  set 

flat  on  garment  with  running  stitch. 
Blanket  stitch,  folding  included,  18  stitches 

per  inch. 
Buttons  sewed  on  with  double  thread.  2  to  3 

stitchea. 

Buttonhole,  stamped.  H"  long 

Buttonhole,  stamped,  W'  long.. 

Buttonhole  stitch,  close - 

Buttonhole  stitcli  for  joining  seams 

Cord,  twisted,  over  basting 

Cutting  material  applied  over  laoe  with  solid 

cord  stitch. 
Hand  cutting  material  over  lace  applique  or 

other  material  and  at  edges  of  irarment  fol- 
lowing machine  embroidered  cord,  large 

outline,  around  scaUops  measuring  I"  or 

more. 
Hand  cutting  material  over  lace  applique  or 

other  m&terial  and  at  edges  of  garment  fol- 
lowing machine  embroidered  cord,  small 

outline    aroimd   scaUops    measuring   less 

than  1". 
Cutting  material  under  laoe  or  at  scams. 

straight    outline,    following    hand-sewing 

operation. 
Cutting  material  tmder  laoe  or  at  seams. 

straight  outline,  following  machine  opera- 
tions (formerly  oi)eration  No.  93). 
Hand  cutting  material  underneath  straight 

or  nearly  straight  outline. 
Hand  cutting  material  underneath  irregular 

outline. 
Dots.  baby,  not  finished  off.  2  to  3  stitches.. 
Dots,  nie<Iium,  not  flUed  in,  finished  off,  8  to 

9  stitches. 

Eyelets,  up  to  1/8"  diameter' 

Eyelets,  3/16"  diameter 

Fagoting,  straight  lines 

Fagoting,  twisted  lines 

Feather  stitch.  12  stitches  per  inch 

Feather  stitch  cord 

Flat  fell  seams,  first  seam  by  machine 

Flat  roll 

French  knots,  not  finishtni  off 

Frencli  seams,  over  12  stitches  per  inch 

French  seams,  first  scam  t)y  machine,  9  to 

12  stitches  per  inch. 

Furunecos,  with  tape - 

Furunecos,  without  tape — 

Ouariqufnas  

Half  roll  (with  colored  or  emb.  thread) 

Hemming  stitch  for  felling,  2to  3  stitches  per 

inch. 
Hemming  stitch  for  felling,  cuffs,  collars. 

plackets,  and  waist  bands.  8  to  10  stitches 

per  inch. 
Hemstitch,  double  (tru-tru),  4  threads  in  a 

bundle,  thread  drawing  not  included. 
Hemstitch,  single,  4  threads  in  a  bundle, 

thread  drawing  not  included. 

«  See  current  wage  orders  for  these  two  Industries  for  definitions  of  the  Industries  and  of  the  clusUlcations  of  "band- 
sewing",  "baiid-erabroldery",  and  "other  operations",  and  for  applicable  minimum  hourly  wage  rates. 
»  Piece  rate  not  applicable  when  operation  is  performed  on  articles  which  are  wholly  macbine^ewn  or  mschlne-taitt. 


Cotton  im- 
derwear 

and 
nightwear 


(2) 


Children's 

dress  and 

related 

products 

Industry 


(3) 


Unit  of  payment 


Do. 


Do. 


Do, 

Do. 

Per  dozen. 
Do. 

Do. 

Do. 
Per  yard. 

Do,- 

Do. 

Do, 

Do. 

Do. 
Per  dozen. 
Per  yard. 

Do. 

Do. 

Do. 
Per  dozen. 
Per  yard. 

Do, 


Do. 
Do. 
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11738  PROPOSED  RULE  MAKING 

ScBBOULB  B— PncK  Ratb  Schxdulb  ros  1  Bi  HAia>KKmcHixr,  Square  Scakf,  and  Art  Linen  Indi'strt  in  Pverto  Rico  i— Continued 


No. 


17» 
UO 

181 
183 

183 
184 

186 
180 


Opcntlon 


Half  roll,  ounbric  ind  crash,  at  3.17 

eents  per  dozen  incbee 

HMld  or  French  roUlnfi,  10  stitches  or 
l(M  per  Inch.  CAmbrlc,  and  crash, 

•t  2.05  cents  per  dozen  inches 

HemmlnK  stltdi  over  pAsad*.  meas- 
uring all  around  edge: 
Cambric,  at  1.94  cents  per  dozen 

inches  ' 

Crash,  at  1.83  oentt  per  dosen 

inchw  > 

Second  seams,  for  separate  borders, 
measurini:  aJI  around  ed(!e: 
Cambric,  at  1.04  cents  per  dozen 

Inches  » 

Crash,  at  1.82  cents  per  dozen 

inches  « 

Second  seams,  for  separate  borders, 
with  French  corners,  measuring  all 
•round  edge: 
Cambric,  at  2.17  cents  per  dozen 

inches  « 

Crash,  at  1.94  centt  per  dozen 
incbtf  » 


DoQlci 


r'xir'  W'lU 


.gg 

.03 

.87 

.93 

.87 

1.04 
.03 


1.5; 

.9 

.« 
.8: 

.« 

.8 

1.0 
.« 


No. 


187.4 
187.  S 
187.8 


300 
201 
302 
303 

204 

306 


Operation 


Scallop  cutting 

Hand-cutting  machine-embroidered,  shallow,  cuiivcd  scallops  on 
bandkerchioCs  or  squjire  scarves: 
Small,  measuring  from  M«"  up  to  but  not  Incl  iding  H",  along 

outside  edge. 
Medium,  measuring  from  H"  up  to  but  not  Inc  uding  W,  along 

outside  edge. 
Large,  measuring  from  Ti"  to  and  inclusive  o(|m",  along  out- 
side edge. 

Needlepoint  operations  • ' 


Compact  florals,  figures  and  landscapes ... 

Scattered  florals 

Scattered  florals  con.sisting  of  i>orders  or  garlands 
Combinations  of  compact  center  and  scattere<l  borders 

compact  iwrtion  totals  45  percent  or  more  of  the 
Combinations  of  compact  a-nter  and  scattered  bor<  ers 

compact  portion  total.s  less  than  45  jjcrcent  of  thepntire 
Z32  cents  must  be  added  to  the  above  piece  rates 

tack  mounting  on  frame  for  each  piece  of  canvas. 
Employers  using  other  methods  must  set  individual 

ing  and  removing  canvas  in  accordance  with  section 


>  See  current  wage  order  for  this  industry  for  definition  of 
and  "other  operations"   and  for  applicable  minimum  hourl  ' 

•  Piece  rate  not  applicable  when  operation  is  performed  on  a 

•  Exceptien$.    These  piece  rates  do  not  apply  to  the  followin  ; 
of  needlepoint  not  covered  by  the  schedule  and  definitions,  pfeee 
Regulation  545.10. 

1.  Florals  having  more  than  10,000  stitches. 

2.  Florals  having  more  than  36  color  tones. 

3.  Figures  and  landscapes  having  more  than  3,000  stitcMs. 

4.  Figures  and  landscapes  having  more  than  25  color 

5.  Petit  Point. 

6.  Stamped  grospoint. 
»  Definition*.    (1)  A  scattered  design  is  one  in  which  50  pen  ent 

separated  by  spaces  of  unsewn  canvas.    (2)  A  compact  desigi 
contains  no  spaces  of  unsewn  canvas. 


Signed  at  Washington.  D.C..  this  29th  day  <  f 


[F.R.  Doc.  61-11432;  Piled, 


DEPARTMENT  OF  COMMERCE 

Maritime  Administration 

[  46  CFR  Parts  201,  206,  221,  298, 
299] 

ESTABLISHMENT  OF   USER  CHARGES 
OR  FEES 

Extension  of  Time  for  Study  of 
Comments 

In  FJl.  Doc.  61-9709  appearing  in  the 
Federal  Register  issue  of  October  11. 
1961  (26  YR.  9600).  as  amended  by  the 
notice  in  TR.  Doc.  61-10763  appearing 


12"xl8' 


LOO 
L23 

Lie 

L09 

L18 

1.09 

1.30 
1.16 


Napkins 


12"xl2"  15"xl5' 


L63 
.00 

.03 

.87 

.03 

.87 

1.04 
.03 


1.90 
L23 

Lie 

LOO 

Lie 

LOO 
1.30 

Lie 


18"xl8' 


2.28 
1.48 

L40 
L31 

L40 
L31 

1.57 
1.40 


Table  scarres 


17"x36' 


3.36 
Z18 

2.06 
LOS 

3.06 
1.93 

2.31 
2.06 


17"^45' 


3.93 
2.54 

2.41 
2.25 

2.41 
2.25 

2.70 
2.41 


17"x64' 


36"x36" 


4.50 
2.91 

2.76 
2.58 

2.76 
2.58 

3.00 
2.76 


Squarta 


4.56 

2.06 

X79 
3.63 

3.70 
2.62 

3.13 
2.70 


4S"x46"  64"xM" 


5.70 
3.60 

3.40 
8.27 

S.40 
3.27 

3.01 
3.40 


64"x7r' 


6.84 
4.43 

4.10 
3.  OS 

4.10 
3.  OS 

4.70 
4.10 


Table  dotla 


73"x72' 


7.06 
5.17 

4.80 
4.68 

ISO 
4.88 

5.48 
4.80 


72"x90» 


0.12 
5.01 

6.60 
5.24 

6.50 
6.24 

6.26 
5.50 


10.31 
6.« 

6» 
5.81 

&» 
7.0( 


(fily 

in  which  the 
ital  design, 
in  which  the 
design, 
to  cover  thumb- 
rates  for  mount- 
545.10. 


Cents 


29.12 
36.67 
55.00 


30.16 
32  48 
34.80 
32.48 

34.80 


Unit  of  payment 


Per  dozen  scallops. 
Do. 
Do. 


Per  1,000  stitches. 
Do. 
Do. 
Do. 


Do. 


he  industry  and  of  the  classification  of  "hand-sewing" 

wage  rates, 
articles  which  arc  otherwise  wholly  machine-sewn. 

typos  of  ncedUTXiint.    For  these  and  all  other  varieties 
rates  must  be  set  by  employers  in  accordance  with 


or  more  of  the  component  parts,  when  finished,  are 
is  one  in  which  50  percent  or  more  of  the  finished  piece 


November  1961. 

Clarence  T.  Lundquist, 
Administrator. 

3ec.  6,  1961;  8:45  a.m.] 


i  1  the  Federal  Register  issue  of  Novem- 
ter  10.  1961  (26  F.R.  10601)  notice  of 
froposed  rule  making  was  issued  under 
{  6  CFR  Parts  201,  206,  221,  298,  299  rela- 
t  ve  to  the  establishment  of  user  charges 
qr  fees. 

Pursuant  to  action  of  the  Maritime 
Administrator  and  the  Maritime  Subsidy 
9oard  taken  on  December  1,  1961,  notice 

hereby  given  that  the  effective  date 
cfr  the  proposed  rule  is  extended  to  the 
close  of  business  on  March  1,  1962.  The 
s  foresaid  extension  of  the  effective  date 
f^om  January  1,  1962  to  March  1.  1962, 

made  in  order  to  afford  the  Maritime 
Administrator  and  the  Maritime  Subsidy 
I  ;oard  an  opportunity  to  study  and  ana- 


lyze the  data,  views,  comments,  or  argu- 
ments received  on  or  before  November  24, 
1961  from  interested  parties  regarding 
the  proposed  users  charges  or  fees.  The 
aforesaid  extension  of  time  does  not  ex- 
tend  the  time^  within  which  interested 
parties  may  s'ubmit  their  data,  views, 
comments,  or  arguments,  and  no  con- 
sideration will  be  given  to  any  material 
not  submitted  by  the  close  of  business 
on  November  24, 1961. 

Dated:  December 4, 1961. 

By  order  of  the  Maritime  Adminis- 
trator and  the  Maritime  Subsidy  Board. 

James  S.  Dawson,  Jr., 
Secretary. 

[P.R.    Doc.    61-11598:    FUed,    Dec.    6.    1961; 
8:48  a.m.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[  17  CFR   Part  270  1 

[Release  40-3368) 

RECORDS  TO  BE  MAINTAINED  AND 
PRESERVED  BY  REGISTERED  IN- 
VESTMENT COMPANIES  AND 
OTHERS 

Notice  of  Proposed  Rule  Making 

Notice  Is  hereby  given  that  the  Se- 
curities and  Exchange  Commission  has 
under  consideration,  pursuant  to  sec- 
tions 31,  38(a),  and  the  other  sections 
noted  below,  of  the  Investment  Com- 
pany Act  of  1940  ("Act"),  a  proposal  to 
amend  Rules  31a-l  and  31a-2  (§§270.- 
31a-l  and  270.3 la-2)  and  to  adopt  a 
new  Rule  31a-3  (5  270.31a-3)  thereun- 
der. The  proposed  rules  relate  to  rec- 
ords to  be  maintained  and  preserved  by 
registered  investment  companies,  cer- 
tain majority -owned  subsidiaries  there- 
of, and  other  persons  having  transac- 
tions with  registered  investment  com- 
panies. 

Section  31(a)  of  the  Act  provides  that 
every  registered  Investment  company, 
and  every  underwriter,  broker,  dealer  or 


Thursday,  December  7,  1961 

investment  adviser  which  is  a  majority- 
owned  subsidiary  of  such  a  company. 
shall  maintain  and  preserve  for  such 
period  or  periods  as  the  Commission  may 
prescribe  by  rules  and  regulations  such 
accounts,  books,  and,  other  documents 
as  constitute  the  record  forming  the 
basis  for  financial  statements  required 
to  be  filed  pursuant  to  section  30  of  the 
Act  and  of  the  auditor's  certificates  re- 
lating thereto.  It  also  provides  that 
every  investment  adviser  not  a  majority- 
owned  subsidiary  of,  and  every  depositor 
of.  any  registered  investment  company, 
and  every  principal  underwriter  for  any 
registered  investment  company  other 
than  a  closed-end  investment  company, 
shall  maintain  and  preserve  for  such 
period  or  periods  as  the  Commission 
shall  prescribe  by  rules  and  regulations, 
such  accounts,  books,  and  other  docu- 
ments as  are  necessary  or  appropriate 
to  record  such  person's  transactions 
with  such  registered  company. 

Section  38(a)  of  the  Act  authorizes 
the  Commission  to  issue  rules  necessary 
or  appropriate  to  the  exercise  of  the 
powers  conferred  upon  the  Commission 
in  the  Act.  Among  the  matters  with 
which  the  Commission  is  concerned 
under  the  Act.  and  in  respect  of  which 
the  Commission  deems  it  necessary  and 
appropriate  that  adequate  records  shall 
be  maintained,  are  afiBliations  of  direc- 
tors of  a  registered  investment  company 
(section  10) ;  prohibitions  against  de- 
viating from  the  registered  investment 
company's  investment  policy  as  recited 
in  its  registration  statement  filed  with 
the  Commission  pursuant  to  section  8, 
except  pursuant  to  specified  procedures 
(section  13(a) ) ;  and  compliance  with  the 
requirements  governing  advisory  and 
underwriting  contracts  and  renewals 
thereof  (section  15).  Section  36  of  the 
Act  authorizes  the  Commission  to  bring 
an  action  in  an  appropriate  court  to  re- 
move, for  gross  misconduct  or  gross 
abuse  of  trust,  any  person  serving  or  act- 
ing for  any  registered  investment  com- 
pany as  oflBcer,  director,  member  of  an 
advisory  board,  investment  adviser,  de- 
positor, or,  in  the  case  of  a  registered 
company  other  than  a  closed-end  com- 
pany, as  principal  underwriter.  In  addi- 
tion, the  Commission  is  authorized, 
under  sectiort  42(e)  of  the  Act,  to  bring 
an  action  in  an  appropriate  court  to 
enjoin  any  person  from  engaging  in  any 
act  or  practice  constituting  a  violation 
of  any  provision  of  the  Act  or  of  any 
rule,  regulation,  or  order  thereunder. 

Section  270.31a-l  as  now  in  effect  pre- 
scribes in  general  terms  the  accounts, 
books,  and  other  documents  required  of 
every  registered  investment  company 
and  certain  of  the  persons  enumerated 
in  section  31(a)  of  the  Act,  as  well  as  the 
required  periods  of  time  the  various  rec- 
ords shall  be  kept  by  them.  Section 
270.3 la-2  as  now  in  effect  prescribes, 
also  in  general  terms,  the  recordkeeping 
requirements  of  other  persons  enumer- 
ated in  section  31(a),  together  with  the 
minimum  periods  of  retention  thereof. 

As  a  result  of  the  experience  gained 
by  the  Commission  in  its  administration 
and  enforcement  of  the  Act,  including 
the  experience  derived  from  staff  inspec- 
tions of  registered  investment  companies 


FEDERAL  REGISTER 

and  certain  affiliated  persons,  it  appears 
to  the  Commission  that  its  existing  rules 
regarding  the  foregoing  matters  lack 
sufficient  specificity  and  detail.  Accord- 
ingly, the  Commission  deems  it  to  be 
in  the  public  Interest  and  in  the  interest 
of  investors  to  amend  the  existing 
S§  270.31a-l  and  270.31a-2  by  prescrib- 
ing, with  greater  specificity  and  detail, 
the  records  required  to  be  kept  in  securi- 
ties transactions  and  by  prescribing  the 
keeping  of  certain  memoranda  and  docu- 
ments not  previously  required.  The 
Commission  also  deems  it  to  be  in  the 
public  interest  and  in  the  interest  of  in- 
vestors to  adopt  a  new  §  270.31a-3  set- 
ting forth  certain  requirements  in  cir- 
cumstances where  the  records  which  are 
required  to  be  maintained  and  preserved 
pursuant  to  the  provisions  of  S  S  270.3 la^l 
and  270.31a-2  are  prepared  or  main- 
tained by  an  agent  on  behalf  of  the 
persons  required  to  maintain  and  pre- 
serve such  records. 

Sections  270.31a-l  and  270.31a-2  re- 
flecting the  proposed  amendments,  and 
the  proposed  new  §  270.31a-3,  read  as 
follows: 

§  270.31a-l  Records  to  be  maintained  by 
registered  investment  companies,  cer- 
tain majority-owned  subsidiaries 
thereof,  and  other  persons  having 
transactions  with  registered  invest- 
ment companies. 

(a)  Every  registered  investment  com- 
pany, and  every  underwriter,  broker, 
dealer,  or  investment  adviser  which  is  a 
majority-owned  subsidiary  of  such  a 
company,  shall  maintain  and  keep  cur- 
rent the  accounts,  books,  and  other  docu- 
ments relating  to  its  business  which  con- 
stitute the  record  forming  the  basis  for 
financial  statements  required  to  be  filed 
pursuant  to  section  30  of  the  Invest- 
ment Company  Act  of  1940  and  of  the 
auditor's  certificates  relating  thereto. 

(b)  Every  registered  investment  com- 
pany shall  maintain  and  keep  current 
the  following  books,  accounts,  and  other 
documents : 

( 1 )  Journals  (or  other  records  of  orig- 
inal entry)  containing  an  itemized  daily 
record  in  detail  of  all  purchases  and 
sales  of  securities  (including  sales  and 
redemptions  of  its  own  securities),  all 
receipts  and  deliveries  of  securities  (in- 
cluding certificate  numbers  if  such  detail 
is  not  maintained  by  custodian) ,  all  re- 
ceipts and  disbursements  of  cash  and  all 
other  debits  and  credits.  Such  records 
shall  show  for  each  such  transaction  the 
name  and  quantity  of  securities,  the  unit 
and  aggregate  purchase  or  sale  price, 
commission  paid,  the  market  on  which 
effected,  the  trade  date,  the  clearance 
date,  and  the  name  of  the  person  through 
or  from  whom  purchased  or  received  or 
to  whom  sold  or  delivered.  Such  rec- 
ords shall  show  for  all  dividends  receiva- 
ble the  ex-dividend  dates  with  respect  to 
securities  for  which  such  date  has  been 
set  by  a  securities  exchange  or  a  national 
securities  association,  and  record  dates 
with  respect  to  other  securities. 

(2)  General  and  auxiliary  ledgers  (or 
other  records)  reflecting  all  asset,  liabil- 
ity, reserve,  capital,  income  and  expense 
accounts,  including: 

(i)  Separate  ledger  accounts  (or  other 
records)   reflecting  the  following: 


\ 
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(a)  Securities  in  transfer; 

(b)  Securities  in  physical  possession; 

(c)  Securities  borrowed  and  securities 
loaned: 

id)  Monies  borrowed  and  monies 
loaned  (together  with  a  record  of  the 
collateral  therefor  and  substitutions  in 
such  collateral) ; 

(c)  Dividends  and  interest  received; 

(/)  Dividends  receivable  and  interest 
accrued. 

Instruction:  (a)  and  (5)  of  this  subdivi- 
sion shall  be  stated  in  terms  of  securities 
quantities  only;  (c)  and  (d)  of  this  sub- 
division shall  be  stated  in  dollar  amounts 
and  securities  quantities  as  appropriate; 
(e)  and  (/)  of  this  subdivision  shall  be 
stated  in  dollar  amounts  only. 

(ii)  Separate  ledger  accounts  (or  other 
records)  for  each  portfolio  security  and 
separate  ledger  accounts  (or  other  rec- 
ords) for  each  broker  dealer,  bank  or 
other  person  with  or  through  which 
transactions  in  portfolio  securities  are 
effected,  or  through  which  deliveries  of 
such  securities  are  effected,  showing  (as 
of  trade  dates)  (a)  the  quantity  and  unit 
and  aggregate  price  for  each  ptu-chase. 
sale,  receipt,  and  deUvery  of  securities 
and  commodities  for  such  accounts,  (b) 
all  contractual  commitments  to  purchase 
or  sell  or  deliver  or  receive  securities  or 
other  property  with  respect  to  such  ac- 
coimts,  and  (c)  all  other  debits  and 
credits  for  such  accounts.  Securities 
positions  and  money  balances  in  such 
ledger  accounts  (or  other  records)  shall 
be  brought  forward  periodically  but  not 
less  frequently  than  at  the  end  of  fiscal 
quarters.  Any  portfoUo  security,  the 
salability  of  which  is  conditioned,  shall 
be  so  noted.  A  memorandum  record  shall 
be  associated  with  each  portfolio  security 
account  setting  forth  the  amount  and 
declaration,  ex-dividend,  record  and  pay- 
ment dales  of  each  dividend  declared 
thereon.  The  record  of  each  account 
with  a  broker-dealer,  bank  or  other  per- 
son in  addition  to  the  above  shall  reflect 
with  respect  to  each  transaction  the 
amount  of  any  commission  or  other  fee 
associated  with  such  transaction. 

(3)  Separate  ledger  accounts  (or  other 
records) ,  which  may  be  maintained  by  a 
transfer  agent  or  registrar,  showing  for 
each  shareholder  of  record  of  the  invest- 
ment company  the  nimiber  of  shares  of 
capital  stock  of  the  company  held.  In 
respect  of  share  accumulation  accoimts 
(arising  from  periodic  investment  plans, 
dividend  reinvestment  plans,  deposit  of 
issued  shares  by  the  owner  thereof,  etc.") , 
details  shall  be  available  as  to  the  dates, 
number  of  shares  and  prices  of  each  such 
accumulation. 

(4)  A  securities  record  or  ledger  re- 
flecting separately  for  each  portfolio 
security  as  of  trade  date  all  "long"  and 
"short "  positions  carried  by  the  invest- 
ment company  for  its  own  account  and 
showing  the  location  of  all  securities  long 
and  the  off-setting  position  to  all  se- 
curities short.  The  record  called  for  by 
this  paragraph  shall  not  be  required  in 
circumstances  under  which  all  portfolio 
securities  are  maintained  under  a  single 
custody  agreement  by  a  bank  or  a  mem- 
ber of  a  national  securities  exchange. 

(5)  Corporate  charters,  certificates  of 
incorporation,     by-laws,     and     minute 
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books  of  stockholders',  directors'  com- 
mittee, and  advisory  board  or  advisory 
committee  meetings. 

<6)  A  memorandum  of  each  brokerage 
order,  and  of  any  other  instruction,  given 
by  or  in  behalf  of  the  investment  com- 
pany for,  or  in  connection  with,  the  pur- 
chase or  sale  of  securities,  whether 
executed  or  unexecuted.  Such  memo- 
randum shall  include  the  name  of  the 
broker,  the  terms  and  conditions  of  the 
order  or  instructions  and  of  any  modifi- 
cation or  cancellation  thereof,  the  time 
of  entry  or  cancellation,  the  price  at 
which  executed,  and  the  time  of  receipt 
of  report  of  execution.  The  memoran- 
dum shall  indicate  the  name  of  the  per- 
son who  placed  the  order  on  behalf  of 
the  investment  company  and  the  name 
of  the  person  who  authorized  the  placing 
of  the  order. 

(7)  A  memorandum  of  all  other  port- 
folio purchases  or  sales  showing  details 
comparable  to  those  prescribed  in  sub- 
paragraph (6)  of  this  paragraph. 

(8)  A  record  of  all  puts,  calls,  spreads, 
straddles,  and  other  options  in  which  the 
Investment  company  has  any  direct  or 
indirect  interest  or  which  the  invest- 
ment company  has  granted  or  guar- 
anteed, containing,  at  least,  an  identi- 
fication of  the  security,  the  nvmiber  of 
units  involved,  the  option  price,  the  date 
of  maturity,  the  date  of  issuance,  and 
the  person  to  whom  issued. 

(9)  A  record  of  the  proof  of  money 
balances  in  all  ledger  accoimts  in  the 
form  of  trial  balances.  Such  trial  bal- 
ances shall  be  prepared  currently  at 
least  once  a  month. 

(10)  A  record  showing,  in  specific 
terms,  the  basis  for  the  placing  of  or- 
ders among  brokers  or  dealers  for  the 
purchase  and  sale  of  portfolio  securities 
of  the  investment  company.  Indicate 
whether  the  placing  of  such  orders  was 
based,  in  whole  or  in  part,  on  (i)  the 
sale  of  the  investment  company's  shares 
by  such  brokers  or  dealers,  (ii)  the  sup- 
plying of  services  or  benefits  by  such 
brokers  or  dealers  to  the  investment 
company  or  its  investment  adviser  or 
principal  xmderwriter.  or  any  persons 
affiliated  therewith,  or  (ill)  any  con- 
siderations other  than  those  based  on  the 
technical  qualifications  of  the  brokers  or 
dealers  as  such. 

(11)  A  record  of  all  instructions  or 
advice,  whether  written  or  oral,  given 
either  directly  by  the  investment  com- 
pany or  indirectly  by  or  through  its 
investment  adviser  or  principal  under- 
writer, governing  the  division  of  broker- 
age commissions  paid  by  the  investment 
company  on  transactions  in  its  p>ort- 
folio  securities.  This  record  shall  in- 
clude the  identities  of  the  persons  re- 
sponsible for  the  giving  of  such  instruc- 
tions or  advice,  the  identities  of  the  per- 
sons by  whom  and  to  whom  such  division 
of  brokerage  commissions  is  to  be  made, 
and  the  basis  for  determining  such 
division. 

(12)  A  record  in  the  form  of  an  ap- 
propriate memorandum  identifying  the 
person  or  persons  making  or  authoriz- 
ing decisions  to  pvu'chase  or  sell  portfolio 
securities.  There  shall  be  retained  as 
part  of  such  record  any  memorandum, 
recommendation,  or  instruction  sup- 
porting or  authorizing  the  transaction. 
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(13)  A  separate  file  by  security  title 
)f  all  advisory  material  received  from  the 
nvestment  adviser,  any  advisory  board 
)r  advisory  committee,  or  any  other  per- 
sons from  whom  the  investment  com- 
lany  accepts  investment  advice,  other 
han  material  which  is  furnished  solely 
hrough  uniform  publications  distributed 
generally. 

(14)  The  term 'other  records"  as  used 
n  the  expression  "ledger  account  (or 
)ther  records)"  shall  be  construed  to 
nclude,  where  appropriate,  copies  of 
voucher  checks,  confirmations,  or  simi- 
ar  documents  which  reflect  the  inf  orma- 
ion  required  by  the  applicable  rule  or 
•ules  in  appropriate  sequence  and  in 
>ermanent  form,  including  similar  rec- 
)rds  developed  by  the  use  of  automatic 
lata  processing  systems. 

(c)  Every  underwriter,  broker,  or 
iealer  which  is  a  majority-owned  sub- 
sidiary of  a  registered  investment  com- 
pany shall  maintain  in  the  form  pre- 
scribed therein  such  accounts,  books  and 
}ther  docimients  as  are  required  to  be 
naintained  by  brokers  and  dealers  by 
rule  adopted  under  section  17  of  the 
Securities  Exchange  Act  of  1934. 

(d)  Every  depositor  of  any  registered 
nvestment  company,  and  every  principal 
inderwriter  for  any  registered  invest- 
nent  company  other  than  a  closed -end 
nvestment  company,  shall  maintain 
such  accounts,  books  and  other  docu- 
ments as  are  required  to  be  maintained 
jy  brokers  and  dealers  by  rule  adopted 
inder  section  17  of  the  Securities  Ex- 
change Act  of  1934,  to  the  extent  such 
records  are  necessary  or  appropriate  to 
record  such  person's  transactions  with 
such  registered  investment  company. 

(e)  Every  investment  adviser  which  is 
I  majority-owned  subsidiary  of  a  regis- 
;ered  investment  company  shall  main- 
;ain  in  the  form  prescribed  therein  such 
iccounts,  books  and  other  documents  as 
ire  required  to  be  maintained  by  regis- 
ered  investment  advisers  by  rule 
idopted  under  section  204  of  the  Invest- 
ment Advisers  Act  of  1940. 

(f)  Every  investment  adviser  not  a 
majority-owned  subsidiary  of  a  regis- 
ered  investment  company  shall  main- 
;ain  such  accounts,  books  and  other 
locimaents  as  are  required  to  be  main- 
;ained  by  registered  investment  advisers 
>y  rule  adopted  under  section  204  of  the 
[nvestment  Advisers  Act  of  1940,  to  the 
extent  such  records  are  necessary  or 
appropriate  to  record  such  person's 
Tansactions  with  such  registered  in- 
k^estment  company. 

^  270.31a— 2  Records  to  be  preserved  by 
registered  invetttment  companies,  cer- 
tain majority-owned  subsidiaries 
thereof,  and  other  persons  having 
transactions  with  registered  invest- 
ment  companies. 

(a)  Every  registered  investment  com- 
pany shall : 

(1)  Preserve  permanently,  the  first 
wo  years  in  an  easily  accessible  place,  all 
x)oks  and  records  required  to  be  made 
pursuant  to  subparagraphs  (1)  throiigh 
(5)  of  §270.31a-l(b); 

(2)  Preserve  for  a  period  not  less 
;han  six  years  from  the  end  of  the  fiscal 
^ear  in  which  any  transactions  occurred, 


the  first  two  years  in  an  easily  accessi- 
ble place,  all  books  and  records  required 
to  be  made  pursuant  to  subparagraphs 
(6)  through  (14)  of  S  270.31a-l(b)  and 
all  vouchers,  memoranda,  correspond-, 
ence,  checkbooks,  bank  statements,  can- 
celled checks,  cash  reconciliations,  can- 
celled  stock  certificates,  and  all  schedules 
evidencing  and  supporting  each  com- 
putation  of  net  asset  value  of  the  invest- 
ment  company  shares,  and  other  docu- 
ments required  to  be  maintained  by 
§  270.31a-l(a)  and  not  enumerated  in 
§270.31a-l(b). 

(b)  Every  underwriter,  broker,  or 
dealer  which  is  a  majority-owned  sub- 
sidiary of  a  registered  investment  com- 
pany shall  preserve  for  the  periods  pre- 
scribed therein  such  accounts,  books 
and  other  documents  as  are  required 
to  be  preserved  by  brokers  and  dealers 
by  rule  adopted  under  section  17  of  the 
Securities  Exchange  Act  of  1934. 

(c)  Every  depositor  of  any  registered 
investment  company,  and  every  princi- 
pal underwriter  for  any  registered  in- 
vestment company  other  than  a  closed- 
end  company,  shall  preserve  for  a  period 
of  not  less  than  six  years  such  accounts, 
books  and  other  documents  as  are  re- 
quired to  be  maintained  by  brokers  and 
dealers  by  rule  adopted  under  section 
17  of  the  Securities  Exchange  Act  of 
1934,  to  the  extent  such  records  are 
necessary  or  appropriate  to  record  such 
person's  transactions  with  such  regis- 
tered investment  company. 

(d)  Every  investment  adviser  which 
is  a  majority-owned  subsidiary  of  a 
registered  investment  company  shall 
preserve  for  the  periods  prescribed 
therein  such  accounts,  books  and  other 
documents  as  are  required  to  be  pre- 
served by  investment  advisers  by  rule 
adopted  under  section  204  of  the  Invest- 
ment Advisers  Act  of  1940. 

(e)  Every  investment  adviser  not  a 
majority-owned  subsidiary  of  a  regis- 
tered investment  company  shall  preserve 
for  a  period  of  not  le&s  than  six  years 
such  accounts,  books  and  other  docu- 
ments as  are  required  to  be  maintained 
by  registered  investment  advisers  by  rule 
adopted  under  section  204  of  the  Invest- 
ment Advisers  Act  of  1940,  to  the  extent 
such  records  are  necessary  or  appro- 
priate to  record  such  person's  transac- 
tions with  such  registered  investment 
company. 

(f )  Notwithstanding  the  provisions  of 
paragraphs  <a)  through  (e)  of  this  sec- 
tion: 

( 1 )  After  a  record,  book  or  other  docu- 
ment has  ben  preserved  for  three  years, 
a  photograph  or  film  thereof  may  be 
substituted  therefor  for  the  balance  of 
the  required  time;  and 

(2)  Any  record,  book  or  other  docu- 
ment may  be  destroyed  in  accordance 
with  a  plan  previously  submitted  to  and 
approved  by  the  Commission-  A  plan 
shall  be  deemed  to  have  been  approved 
by  the  Commission  if  notice  to  the  con- 
trary has  not  been  received  within  90 
days  after  submission  of  the  plan  to  the 
Commission. 

§  270.3  la-3     Records  prepared  by  agent 
to  be  property  of  principal. 

(a)  If  the  records  required  to  be 
maintained  and  preserved  pursuant  to 
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the  provisions  of  Si  270.31a^l  and 
270.31a-2  are  prepared  or  maintained 
by  an  agent  on  behalf  of  the  person  re- 
quired to  maintain  and  preserve  such 
records,  said  person  shall  obtain  from 
the  agent  an  agreement  in  writing  to 
the  efifect  that  such  records  are  the  prop- 
erty of  the  person  required  to  maintain 
and  preserve  such  records  and  will  be 
surrendered  promptly  on  request. 

(b)  In  cases  where  a  bank  acts  as  cus- 
todian, transfer  agent,  or  dividend  dis- 
bursing agent,  compliance  with  this  sec- 
tion shall  be  considered  to  have  been 
met  if  such  agent  agrees  in  writing  to 
make  any  records  relating  to  such  service 
available  upon  request. 

(Sees.  31,  38(a),  54  Stat.  838,  841.  15  U.S.C. 
80a-30.  80a^7) 

All  interested  persons  are  invited  to 
file,  in  triplicate,  views  and  comments 
with  respect  to  the  proposed  new  rules. 
They  should  be  submitted  to  the  Se- 
curities and  Exchange  Commission. 
Washington  25.  D.C.,  on  or  before  Jan- 
uary 12,  1962.  All  such  communications 
will  be  available  for  public  inspection. 

By  the  Commission. 

[SEAL]  Orval  L.  Dubois, 

Secretary. 
NOVKICBEH  28.  1961. 

(F.R.    Doc.    61-11578:    Filed.    Dec.    6.    1961; 
8:46  ajn.] 
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ATOMIC  ENERGY  COMMISSION 

(Dcxrket  No.  50-10] 

COMMONWEALTH   EDISON  CO. 

Notice  of  Issuonce  of  Utilization 
Facility  License  Amendment 

Please  take  notice  that  the  Atomic' 
Energy  Commission  has  issued  an 
amendment,  set  forth  below,  to  Facility 
License  No.  DPR-2,  as  amended.  The 
license  authorizes  Commonwealth  Edison 
Company  to  operate  the  dual  cycle,  boil- 
ing water  type  nuclear  reactor  designated 
as  the  "Dresden  Nuclear  Power  Station" 
and  located  in  Grundy  County,  Illinois. 
The  amendment  authorizes  Common- 
wealth Edison  to  receive,  possess  and  use 
source  material  as  fuel  for  operation  of 
the  Dresden  facility. 

After  consideration  by  the  Advisory 
Committee  on  Reactor  Safeguards  and 
the  Hearing  Examiner,  the  use  of  source 
material  as  part  of  the  fuel  for  this 
facility  was  approved  by  the  Commission 
at  the  time  of  issuance  of  License  No. 
DPR-2.  However,  the  authorization  to 
possess,  use  and  store  the  necessary 
quantities  of  source  material  was  inad- 
vertently omitted  from  the  operating 
license.  The  purpose  of  this  amendment 
is  to  correct  this  inadvertent  omission. 

By  application  for  amendment  dated 
September  1,  1961,  Commonwealth  Edi- 
son noted  the  aforementioned  omission 
and  requested  this  amendment  to 
License  No.  DPR-2.  The  Commission 
has  reviewed  the  licensee's  submittal  of 
September  1,  1961  and  concurs  in  the 
licensee's  request  for  amendment. 

The  Commission  has  further  found 
that  prior  public  notice  of  proposed  issu- 
ance of  this  amendment  is  not  necessary 
in  the  public  interest  since  operation  of 
the  reactor  in  accordance  with  the  license 
as  amended  results  in  no  change  in  the 
hazards  to  the  health  and  safety  of  the 
public  from  those  previously  considered 
and  evaluated  in  connection  with  the 
previously  approved  operations. 

In  accordance  with  the  Cogimission's 
rules  of  practice  (10  CFR.  Part  2)  the 
Commission  will  direct  the  holding  of 
a  formal  hearing  on  the  matter  of  is- 
suance of  the  license  tunendment  upon 
receipt  of  a  request  therefor  from  the 
licensee  or  an  intervener  within  30  days 
after  the  issuance  of  the  license  amend- 
ment. Petitions  for  leave  to  intervene 
and  requests  for  a  formal  hearing  shall 
be  filed  by  mailing  a  copy  to  the  OflBce 
of  the  Secretary,  Atomic  Energy  Com- 
mission, Washington  25,  D.C.,  or  by  de- 
livery of  a  copy  in  person  to  the  OflBce 
of  the  Secretary,  Germantown,  Md.,  or 
the  Commission's  Public  Docmnent 
Room,  1717  H  Street  NW.,  Washington, 
D.C. 

For  further  details  see  Commonwealth 
Edison's  application  for  amendment 
dated  September  1,  1961,  on  file  at  the 
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Commission's  Public  Document  Room, 
717  H  Street  NW..  Washington.  D.C. 

Dated  at  Germantown,  Md.,  this  30th 
<  ay  of  November  1961. 

For  the  Atomic  Energy  Commission. 

R.   LOWENSTEIN, 

Director.  Division  of 
Licensing  and  Regulation. 

I  Amendment  to  License  No.  DPR-2 ) 

Facility  License  No.  DPR-2.  as  amended, 
'  /hlch  authorizes  Commonwealth  Edison 
( k>mpany  to  operate  the  dual  cycle,  boiling 
'  i^ater  type  nuclear  reactor  designated  as 
'  he  "Dresden  Nuclear  Power  Station"  and 
:  ocated  in  Grundy  County,  Illinois,  is 
:  urther  amended  In  the  following  respects: 

1.  Subparagraph  2.C.  is  redesignated  as 
1  ubparagraph  2  JD.  and  a  new  subparagraph 
:!.C.  is  added  to  read  as  follows: 

C.  Pursuant  to  the  Act  and  Title  10  CFR. 
:hapter  I,  Part  40.  "Licensing  of  Source 
klaterial".  to  receive,  possess  and  use  source 
naterial  as  fuel  for  operation  of  the  facility; 
ind 

This  amendment  is  effective  as  of  the  date 
>f  issuance. 

Dated  at  Germantown.  Md..  this  30th  day 
)f  November  1961. 

For  the  Atomic  Energy  Commission. 

R.   LOWENSTCIN, 

Director,  Division  of 
Licensing  and  Regulation. 

FR.    Doc.    61-11556;    Filed,    Dec.    6,    1961; 
8:45  a.m. I 


FEDERAL  RESERVE  SYSTEM 

FIRST  VIRGINIA  CORP. 

Notice  of  Application  for  Approval  of 
Acquisition  of  Shares  of  a  Bank 

Notice  is  hereby  given  that  applica- 
tion has  been  made  to  the  Board  of  Gov- 
ernors of  the  Federal  Reserve  System 
pursuant  to  section  3(a)  (2)  of  the  Bank 
Holding  Company  Act  of  1956  (12  U.S.C. 
1842),  by  The  First  Virginia  Corpora- 
tion, which  is  a  bank  holding  company 
located  in  Arlington,  Virginia,  for  the 
prior  approval  of  the  Board  of  the  ac- 
quisition by  applicant  of  28',000  (80  per- 
cent) or  more  of  the  voting  shares  of 
Farmers  and  Merchants  National  Bank, 
Winchester,  Virginia. 

In  determining  whether  to  approve 
this  application  submitted  pursuant  to 
section  3(a)(2)  of  the  Bank  Holding 
Company  Act,  the  Board  is  required  by 
that  Act  to  take  into  consideration  the 
following  factors:  (1)  The  financial  his- 
tory and  condition  of  the  company  and 
the  bank  concerned;  (2)  their  prospects; 

(3)  the  character  of  their  management; 

(4)  the  convenience,  needs,  and  welfare 
of  the  communities  and  the  area  con- 
cerned; and  (5)  whether  or  not  the  ef- 
fect of  such  acquisition  would  be  to  ex- 
pand the  size  or  extent  of  the  bank 
holding  company  system  involved  beyond 


limits  consistent  with  adequate  and 
sound  banking,  the  public  interest,  and 
the  preservation  of  competition  in  the 
field  of  banking. 

Not  later  than  thirty  (30)  days  after 
the  publication  of  this  notice  in  the  Fed- 
eral Register,  comments  and  views  re- 
garding the  proposed  acquisition  may  be 
filed  with  the  Board.  Communications 
should  be  addressed  to  the  Secretary. 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington  25,  D.C. 

Dated  at  Washington,  D.C,  this  1st 
day  of  December  1961. 

By  order  of  the  Board  of  Governors. 

(seal) 


[F.R. 


Merritt  Sherman. 
Secretary. 

Doc.    61   11565;    Filed.    Dec.    6,    1961; 
8:45  a.m.) 


CIVIL  AERONAUTICS  BOARD 

[Docket  13212  etc.] 

AMERICAN  AIRLINES,  INC.,  ET  AL. 

Economy  Fares;  Notice  of  Prehearing 
Conference 

In  the  matter  of  economy  fares  pro- 
posed by  American  Airlines.  Inc..  Conti- 
nental Air  Lines,  Inc.  and  Trans  World 
Airlines,  Inc. 

Notice  is  hereby  given  that  a  prehear- 
ing conference  on  the  above-entitled 
matter  is  assigned  to  be  held  on  Decem- 
ber 14, 1961  at  10  a.m.  est.,  in  Room  803, 
Universal  Building.  Connecticut  and 
Florida  Avenues  NW.,  Washington,  D.C, 
before  Examiner  Thomas  L.  Wrenn. 

Dated  at  Washington,  D.C,  December 
4, 1961. 


I  seal] 


IF.R.    Doc. 


Francis  W.  Brown, 
Chief  Examiner. 

Dec.    6,    1961; 


61-11602;    Piled 
8:48  a.m.] 


DEPARTMENT  OF  AGRICULTURE 

Agricultural   Research  Service 

CERTAIN   HUMANELY  SLAUGHTERED 
LIVESTOCK 

Identification  of  Carcasses 

Pursuant  to  section  4  of  the  Act  of 
August  27,  1958  (7  U.S.C.  1904)  and^ 
statement  of  policy  thereunder  in  9  CFR 
Part  181  the  following  table  lists  the  es- 
tablishments operated  under  Federal 
inspection  under  the  Meat  Inspection  Act 
(21  U.S.C.  71  et  seq.)  which  were  offi- 
cially reported  on  Novemloer  1,  1961,  as 
humanely  slaughtering  and  handling  on 
that  date  the  species  of  livestock  respec- 
tively designated  for  such  establish- 
ments in  the  table.  Establishments 
reported   after  November    1,   as   using 
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Kame  of  ejUbllshment 


Landy  Packlmt  Co 

The  Uarri.o  Packlux  Co 

A.  F.  Mover  and  Sons,  Inc 

VtcCabe  Facklnit  Plant 

Samuels  and  Co.,  Inc . — . 

H.  and  II.  Packlnit  Co 

Nebraska  Iowa  Uresscd  Beef  Co. 


EsUMi.shinent   «'o. 


1171.. 

1175.. 
1311.. 
1312.. 
1313.. 
1315.. 
1318.. 


Done   at   Washington,   D.C.,   this   1st 
day  of  December  1961. 

C.  H.  Pals. 
Director.  Meat  Inspection  Division, 
Agricultural  Research  Service. 

|F.R.    Doc.    61-11615:    Filed.    Dec.    6,    1961; 
8:50ajn.l 


Agricultural  Stabilization  and 
Conservation  Service 

SUGAR  BEET  WAGES  AND  PRICES  IN 
STATES  OTHER  THAN  CALIFORNIA; 
1962  CROP 

Notice  of  Hearings  and  Designation  of 
Presiding  Officers 

Pursuant  to  the  authority  contained  in 
sections  (c)  (1)  and  (c)  (2)  of  Section  301 
of  the  Sugar  Act  of  1948,  as  amerced 
(61  Stat.  929;  7  U.S.C.  1131),  and  in  ac- 
cordance with  the  rules  of  practice  and 
procedure  applicable  to  wage  and  price 
proceedings  (7  CFR  802.1  et  seq).  notice 
Is  hereby  given  that  public  hearings  will 
be  as  follows: 

At  Pocatello.  Idaho,  on  December  8.  In  the 
Bannock  Hotel,  beginning  at  9:30  a.m.; 

At  Fargo.  North  Dakota,  on  December  11, 
In  the  Student  Union  Bldg..  North  DakoU 
State  University,  beginning  at  10:00  a.m.; 

At  Detroit.  Michigan,  on  December  14.  In 
the  Fort  Shelby  Hotel,  beginning  at  9:30 
a.m. 

It  has  been  found  necessary,  in  view  of 
other  commitments,  to  fix  dates  for  the 
hearings  in  the  near  future  so  that  both 
representatives  of  industry  and  govern- 
ment could  be  present  at  these  hearings. 
In  view  of  this  an  emergency  exists  and 
it  Is  determined  that  reasonable  periods 
of  notice  for  these  hearings  shall  be  the 
periods  of  time  between  publication  of 
this  notice  in  the  Federal  Register  and 
the  dates  specified  for  the  hearings. 

The  purpose  of  these  hearings  is  to 
receive  evidence  likely  to  be  of  assistance 
to  the  Secretary  of  Agriculture  in  de- 
termining (1),  pursuant  to  the  provi- 
sions of  section  301(c)(1)  of  the  Act, 
fair  and  reasonable  wage  rates  for  per- 
sons employed  in  the  production,  culti- 
vation, or  harvesting  of  sugar  beets  for 
the  1962  crop  in  States  other  than  Cali- 
fornia, on  farms  with  respect  to  which 
applications  for  payments  under  the 
Act  are  made,  and  (2).  pursuant  to  the 
provisions  of  section  3()1  (c)(2)  of  the 
Act,  fair  and  reasonable  prices  for  the 
1962  crop  of  sugar  beets  in  States  other 
than  California,  to  be  paid  under  pur- 
chase or  toll  agreements  by  producers 
who  process  sugar  beets  grown  by  other 
producers  and  who  apply  for  payments 
under  the  Act. 

To  obtain  the  best  possible  informa- 
tion, the  Department  requests  that  all 


nterested  parties  appear  at  the  hear- 
ngs  to  express  their  views  and  to  pre- 
lent  appropriate  data  with  respect  to 
vages  and  prices. 

The  hearings  after  being  called  to  or- 
ier  at  the  times  and  places  mentioned 
lerein.  may  be  continued  from  day  to 
lay  within  the  discretion  of  the  presid- 
ng  officers  and  may  be  adjourned  to  a 
ater  day  or  to  a  different  place  without 
lotice  other  than  the  announcement 
hereof  at  the  hearings  by  the  presiding 
)flacers. 

A.  A.  Greenwood  and  Ward  S.  Steven- 
«3n  are  hereby  designated  as  presiding 
jfflcers  to  conduct  either  jointly  or  sev- 
frally  the  foregoing  hearings. 

Signed  at  Washington,  D.C..  on  De- 
;ember  4, 1961. 

Robert  G.  Lewis, 
Deputy     Administrator,     Price 
and  Production,  Agricultural 
Stabilization   and    Conserva- 
tion Service. 

P.R.    Doc.    61-11616:    Filed.    Dec.    6.    1961; 
8:51  a.m.] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

ALASKA 

tedelegation    of   Authority   by    Land 
Office  Manager 

November  30,  1961. 

By  authority  contained  in  section  2.1 
Bureau  Order  Number  684  of  August  28, 
1961  (26  F.R.  8216),  I  hereby  redelegate 
to  the  Chief,  Minerals  Section,  authority 
to  take  action  for  the  Manager  in  mat- 
ters listed  in  section  2.6  of  Part  II,  to 
the  Chief,  Lands  Section,  authority  to 
take  action  for  the  Manager  in  matters 
listed  in  section  2.9  of  Part  n,  and  to 
the  Operations  Manager  authority  with- 
in his  specified  area  of  responsibility  to 
take  action  for  the  Manager  in  matters 
listed  in  Part  n  as  follows: 

Sec.  2.2  General  and  miscellaneous 
matters.     *   •  • 

(c)  Copies  of  records.  Furnish  copies 
and  exemplifications  of  patents,  plats 
and  other  records. 

Sec.  2.3    Fiscal  affairs.  •  •  •  ' 

(a)   Bonds.  •  •   • 

(1)  Take  all  actions  on  bonds  required 
in  connection  with  matters  pertaining 
to  the  lands  or  the  resources  thereof 
under  the  Manager's  jurisdiction. 
•  •  •  •  • 

(c)  Repayment.  Make  repayment  or 
refund  from  applicable  funds  in  any  case 
where  pasmient  has  been  msuje  that  Is 
not  required  or  is  in  excess  of  the  amount 


required  imder  the  Public  Land  Admin- 
istration Act  (43  U.S.C.  1374) :  and  re- 
payments under  43  CFR  Part  217. 

Sec.  2.4  Cadastral  engineering.  •  •  • 
(a)  (4)  Prepare  and  publish  in  the 
Federal  Register  notices  of  the  oflBcial 
filing  of  accepted  plats  of  survey,  resur- 
vey  and  approved  protracted  survey 
diagrams. 

Sec.  2.6    Minerals.  •  •   • 

Reject  applications  filed  under  legal 
authorities  cited  in  these  sections  if  any 
or  all  of  the  following  conditions  pre- 
vail: 

(1)  The  ofiBcial  land  title  and  use 
records  reveal  that  the  land  applied  for 
is  unavailable  for  the  requested  purpose; 

(2)  The  land  description  in  the  appli- 
cation is  inadequate  to  identify  the  land, 
or  land  which  applicant  was  obligated 
to  include  in  the  description  was  not 
listed; 

(3)  The  application  is  incomplete 
when  submitted  (for  example,  fees  not 
paid,  information  not  complete,  un- 
signed, obsolete  form) ; 

(4)  The  requested  land  area  does  not 
meet  legal  requirements  of  compactness, 
contiguity,  or  acreage; 

(5)  The  application  was  not  successful 
in  a  public  drawing  held  to  establish 
priorities  of  conflicting  applications. 

Sec  2.9    Land  use.  •   •   • 

Reject  applications  filed  under  legal 
authorities  cited  in  these  sections  if  any 
or  all  of  the  following  conditions  prevail: 

( 1 )  The  official  land  title  and  use  rec- 

Srds  reveal  that  the  land  applied  for  is 
navailable  for  the  requested  purpose; 

(2)  The  land  description  in  the  ap- 
plication is  inadequate  to  identify  the 
land,  or  land  which  applicant  wu 
obligated  to  include  in  the  description 
was  not  listed ; 

(3)  The  application  is  incomplete 
when  submitted  (for  example,  fees  not 
paid,  information  not  complete,  un- 
signed, obsolete  form) ; 

(4)  The  requested  land  area  does  not 
meet  legal  requirements  of  compactness, 
contiguity,  or  acreage: 

( 5 )  The  application  was  not  successful 
in  a  public  drawing  held  to  establish 
priorities  of  conflicting  applications. 

Warner  T.  May, 
Land  Office  Manager, 
Anchorage  Land  Office. 


Approved: 

Roger  R.  Robinson, 
Alaska  State  Director, 

Bureau  of  Land  Management. 

IP.R.    Doc.    61-11694;   Piled,    Dec.    6.    19«1; 
8:48  a.m.] 


(Group  355] 

ARIZONA 
Notice  of  Filing  of  Plat  of  Survey 

November  30. 1961. 
1.  Plat  of  survey  of  the  lands  described 
below  will  be  officially  filed  in  the  Land 
Office,    Phoenix,   Arizona,    effective  at 
10:00  a.m.,  on  January  5.  1962: 
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OXLA  AND  Salt  Rives  Meridian 

T  9S..R.  25  W.,  y 

sec.  24.  lots  6,  7.  8,  9,  10, 11 ,  12: 
Sec.  25.  lots  24,  25,  26,  27.  28, 29; 
Sec.  26,  lots  2.  3,  4,  5,  6,  7,  8.  9.  10,  11,  12, 

13,  14,  15: 
Sec.  27,  loU  1,2, 3; 
Sec.  34.  lots  1.2; 
Sec.  35,  lots  15,  16, 17,  18,  19,  20,  21,  23.  24. 

The  areas  described  aggregate  1.373.35 
acres  of  public  lands. 

2.  The  above  lands  are  nearly  level 
bottom  lands  and  the  soils  are  sandy 
loam. 

3.  Lots  6,  7,  8.  9.  10.  11  and  12  sec.  24. 
lots  24,  25.  26,  27.  28  and  29  sec.  25. 
lots  2,  3.  4.  5.  6.  7.  8.  9.  10.  11.  12.  13. 
14  and  15  sec.  26.  lots  1.  2  and  3  sec.  27, 
lots  1  and  2  sec.  34,  lots  15,  16, 17,  18.  19, 
20,  21.  23  and  24  sec.  35,  were  withdrawn 
by  Secretary's  Order  of  January  31,  1903 
for  the  Colorado  River  Project. 

Lots  24,  25,  26,  27,  28  and  29  sec.  25, 
lots  2.  3.  4.  5.  6.  7,  8.  9.  10  and  11  sec.  26. 
and  lots  1  and  2  sec.  27.  were  withdrawn 
by  Executive  Order  2711  for  the  Cocopah 
Indians. 

Lots  25,  26.  27,  28  and  29  sec.  25,  and 
lots  15.  16.  17,  18.  19,  20.  21.  23  and  24 
sec.  35.  were  withdrawn  by  Secretary's 
Order  of  July  20,  1905  for  the  Yuma 
Project. 

Any  of  the  above  lands  embraced 
within  a  strip  of  land  60  feet  wide  along 
the  Mexican  boundary  line  and  along 
the  shore  where  a  water  line  forms  the 
boundary,  are  reserved  from  all  dis- 
position by  Proclamation  of  May  27. 1907. 

4.  In  view  of  the  above,  the  lands 
described  will  not  be  subject  to  disposi- 
tion under  the  general  public  land  laws 
by  reason  of  the  official  filing  of  the 
plats. 

Roy  T.  Helmandollar, 
Manager. 

[FR.   Doc.   61-11601;    Piled,    Dec.   6.    1961; 
8:48  ajn.| 


IDAHO 


Notice  of  Proposed  Withdrawal  and 
Reservation  of  'Lands 

November  29, 1961. 

The  Department  of  Agriculture  has 
filed  an  application,  Serial  Number  Idaho 
012060  for  the  withdrawal  of  the  lands 
described  below,  from  all  forms  of  appro- 
priation under  the  general  mining  laws, 
except  the  mineral  leasing  laws,  subject 
to  valid  existing  rights.  The  applicant 
desires  the  land  for  administrative  sites 
in  the  Payette  National  Forest. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges- 
tions, or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage- 
ment, Department  of  the  Interior.  P.O. 
Box  2237,  Boise,  Idaho. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice 
will  be  sent  to  each  interested  party  of 
record. 


FEDERAL  REGISTER 

The  lands  Involved  in  the  application 

are: 

Boise  Mebidian,  Idaho 

WARREN  administrative  SITC 


T.  22  N..  R.  6  E. 


Unit  No.  1 


Beginning  at  corner  No.  1  of  the  original 
Ranger  Station  as  shown  on  the  official  plat 
approved  September  18,  1922,  which  point 
bears  N.  07<>53'  W..  813.03  feet  from  the  east 
quarter  corner  of  section  11;  thence  N.  34°- 
15'  E.,  121.30  feet  to  corner  No.  2;  thence  8. 
49°25'  E.,  266.44  feet  to  corner  No.  3;  thence 
S.  34»53'  W..  122.7  feet  to  corner  No.  4;  thence 
N.  49' 05'  W.,  265.26  feet  to  the  point  of 
beginning,  containing  0.74  acre  and  located 
wholly   within   the   following    subdivisions: 

Sec.  11:  E>^NE>4 

Sec.  12:  W'/aNW«4 

Unit  No.  2 

Beginning  at  a  point  N.  0°01'  W..  660  feet 
from  the  west  quarter  corner  of  section  12 
thence  N.  O'Dl*  W.,  149.2  feet  to  a  point  on 
the  south  boundary  of  the  present  admin- 
istrative site;  thence  S.  49005'  E.,  118.26  feet; 
thence  S.  34»53'  W..  60  feet;  thence  S.  47<>15' 
E.,  44.80  feet;  thence  N.  41<>36'  E.,  173.56 
feet;  thence  S.  49<>25'  E.,  40.68  feet;  thence  S. 
41039'  W„  397.68  feet;  thence  N.  52o40'  W., 
317.31  feet;  thence  east  278.4  feet  to  the  point 
of  beginning,  containing  1.29  acres,  more  or 
less  and  located  wholly  within  the  following 
subdivisions: 

Sec.  11:  E>/aNE>/4 

8ec.l2:  W'/jNWVi 

Unit  No.  3 

Beginning,  at  a  point  which  bears  N.  0°- 
OV  W..  660  feet  from  the  east  quarter  corner 
of  section  11;  thence  west  278.4  feet;  thence 
N.  34<>16'  E.,  276.9  feet  to  a  point  on  the  south 
side  of  a  plotted  alley;  thence  S.  49«06'  E., 
162.04  feet  along  the  south  boundary  of  the 
alley  to  a  point  on  the  section  line  between 
sections  11  and  13;  thence  8.  0*01'  E..  122.7 
feet  along  said  section  line  to  the  point  of 
beginning,  containing  0.91  acre,  more  or  less, 
and  located  wholly  within  the  following 
subdivision: 

See.  11:  Tract  No.  7  of  Wvren  Town- 
site 

Unit  No.  4 

Beginning  at  a  point  of  the  Intersection 
of  the  section  line  between  sections  11  and 
12  and  the  north  boundary  of  the  original 
administrative  site  bearing  N.  0*01'  W.. 
968.90  feet  from  the  west  quarter  corner  of 
section  12;  thence  N.  0*01'  W.,  along  said 
section  line  77.81  feet;  thence  S.  49*36'  E., 
70.67  feet;  thence  8.  41*61'  E..  104.29  feet; 
thence  S.  44*21'  E.,  193.49  feet;  thence  S. 
41*39'  W..  28.50  feet;  thence  N.  49*25'  W., 
315.62  feet  along  the  north  boundary  of 
said  administrative  site  to  the  point  of  be- 
ginning, containing  0.36  acre,  more  or  less, 
and  located  wholly  within  the  following 
subdivision: 

Sec.  12:  W1/2NWV4 

Unit  No.  5 

Beginning  at  a  point  on  the  section  line 
V  between  sections  11  and  12  which  bears 
S.  0*01'  E.,  330  feet  from  the  quarter  corner 
common  to  sections  11  and  12;  thence  N. 
89*59'  E.,  660  feet;  thence  S.  0*01'  E.,  660 
feet;  thence  S.  89*69'  W.,  660  feet;  thence 
N.  0*01'  W.,  660  feet  to  the  point  of  begin- 
ning, containing  10  acres,  more  or  less.  Also 
beginning  at  a  point  N.  07°17'48"  E.,  682 Jl 
feet  from  the  west  quarter  comer  of  section 
12;  thence  S.  39*06'  E..  151.50  feet;  thence  8. 
26*17'  E.,  47.70  feet;  thence  8.  22*02'  E..  718 
feet;  thence  S.  36*29'  W.,  100  feet  to  a  point 
which  bears  8.  60*37'  B..  620  feet  from  the 
west  qtiarter  corner  of  section  12,  containing 
0.70   acre,   more   or  lees.     These  areas  are 
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located    wholly   within   the   following   sub- 
divisions : 

Sec.  12:  SWy4NWy4.NWV4SW% 

The  above  units  total  13.99  acres. 

BIG    creek    administrative    SITE 

Beginning  at  a  point  N.  51*12'  E..  3408.5 
feet  from  the  corner  common  to  Sees.  26, 
27.  34,  35,  T.  21  N..  R.  9  E.,  B.M.;  thence 
N.  60*00'  W..  105.1  feet;  thence  N.  64*56'  W.. 
197.3  feet;  thence  S.  51*13'  E.,  106  feet; 
thence  N.  65*18'  W.,  363.6  feet;  thence  S. 
72*42'  W..  495.9  feet;  thence  N.  62*01'  W., 
55  feet;  thence  N.  29*51'  E.,  657.9  feet;  thence 
N.  52*37'  E..  1115.3  feet;  thence  N.  20*21'  E.. 
1593  feet;  thence  N.  11*47'  E.,  224.8  feet; 
thence  N.  27*13'  E.,  1044.3  feet;  thence  8. 
58*11'  E.,  494.4  feet;  thence  S.  22*03'  W., 
3075.5  feet  to  the  point  of  beginning  and 
located  wholly  within  the  following  described 
subdivisions  of  unsurveyed  land  which  w^lll 
be  when  surveyed:  v 

T.  21  N..  R.  9E., 
Sec.  23:  SV^SEVi: 

Sec.  26:  WMjNEVi.  SEy4NW»4,  NEV4SW>4. 
Totaling  58.9  acres,  more  or  less. 

SOUTH    FORK    ADMINISTRATIVE    BITK 

T.  21N.,  R.  7E., 
Sec.  10:  Lots  3,  4:  - 
Sec.  11:  Lot  5.  NWy4SWi4. 
Totaling  104.10  acres. 

COTTONTAIL   LOOKOUT   ADMINISTRATIVE   SIR 

T.  24N..  R.  6E., 

Sec.  32:  W>^8WV4NW%NE^,  EV^SE^- 
NEy«NWy4. 

Totaling  10  acres. 

The  areas  described  aggregate  187.08 
acres  In  Idaho  and  Valley  Counties, 
Idaho. 

Joe  T.  Fallini. 
State  Director, 

[F.R.   Doc.   61-11560;    Piled,   Dec.   0,    IMl; 
8:46  am.] 


COLORADO 

Notice  of  Filing  of  Colorado  Protraction 
Diagram 

December  1.  1961. 

Notice  Is  hereby  given  that  the  fol- 
lowing protraction  diagram  has  been 
placed  in  the  open  Hies  of  this  offlce  and 
is  available  to  the  Public  for  information 
only;  and  not  until  ofQcially  filed  as 
indicated  herein  will  it  become  the  basic 
record  for  the  description  of  land  for 
authorized  use.  This  diagram  will  be 
officially  filed  at  10:00  a.m.,  on  Jp.n"«^ry 
10,  1962.  in  the  Colorado  Land  Offlce. 
Oas  and  Electric  Building,  910  15th 
Street,  Denver,  Colorado. 

In  accordance  with  43  CFR  192.42a(c) 
(24  FJl.  4140.  May  22,  1959) ,  aU  oU  and 
gas  offers  to  lease  lands  shown  on  this 
protracted  survey,  filed  at  or  subsequent 
to  10:00  a.m.  on  January  10.  1962.  must 
describe  the  lands  only  according  to  the 
Section.  Township,  and  Range  shown  on 
the  approved  protracted  survey. 

Colorado  Protraction  Diageam  No.  3 

(Approved  October  10,  IMl,  Revised 
November  20. 1961) 

SDCTH    PRINCIPAL   MERIDUN 

T.  1  N.,  R.  86  W.. 

Sees.  8  through  9;  18;  29  through  32. 
T.  1  N.,  R.  87  W.. 

Sees.  1  through  23;  28  through  38;  Sec.  84. 
WV4. 


I! 


10    tbrough    17;    30 


Rb.  87,  88  and  89  W., 
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T.  1  N^  Ra.  88  and  80  W.. 

All. 
T.  2  N..  R.  88  W.. 

S«C8.    5    through   8;    17   through   91;    97 
through  S4. 
T.  a  N..  R.  87  W, 

Sees.  1    through    8; 
through  36. 
T.  3  N..  R.  88  W.. 

8«ca.  4  through  0;  15  through  38. 
T.  a  N^  Rs.  89,  90  and  01  W., 

AH. 
T.  1  8.,  Rs.  87,  88  and  89  W; 

All. 

T.  a  8 

All. 
T.  a  8..  R.  90  W., 

8«c.  4,  V/Vt:  Sec.  5.  E^. 
T.  a  8,  R.  88  W.. 

All. 
T.  4  8.,  R.  88  W.. 

Sec.  7,  8V^:  Sec.  18,  V%. 
T.  5  8.,  R.  88  W., 

All. 

Copies  of  these  diagrams  are  for  sale 
at  one  dollar  and  fifty  cents  ($1.50)  per 
sheet,  and  may  be  obtained  from  the : 

United  States  Dep>artment  of  the  Interior, 
Bureau  of  Land  Management. 
Colorado  Land  Office, 
Oas  and  Electric  Building, 
910 — 15th  Street, 
Denver  2,  Colorado 

LOWXLL   M.   PUCKXTT, 

State  Director. 

(Fit.   Doc.    01-11671:    nied.   Deo.    6.    lOOl; 
8:46  ajn.J 


IClaasmcation  No.  79] 

ARIZONA 

Small  Tract  Classification 

1.  Pursuant  to  authority  delegated  to 
me  by  Bureau  Order  No.  684,  dated  Au- 
gust 28,  1961  (26  F.R.  8216).  I  hereby 
classify  the  following  described  public 
lands,  totaling  892.36  acres  In  Cochise 
Coimty,  Arizona,  as  suitable  for  disposal 
under  the  provisions  of  the  Small  Tract 
Act  of  June  1,  1938  (52  Stat.  609.  43 
UjS.C.  682a) .  as  amended: 

OiLA  AKO  Salt  RIVZR  MERtDUN 

T  22  8    R  32  E 

Bee.  9:  lots  1-4  incl.,  E<^NE1^: 
Sec.  14:  NW^4NW%; 
Sec.  16:  NV^.NV^SV^; 
See. 28:  SEV^NW^. 

2.  Classification  of  the  above-de- 
scribed lands  by  this  order  segregates 
them  from  all  appropriations,  including 
locations  under  the  mining  laws,  except 
as  to  applications  under  the  mineral 
leasing  laws. 

3.  The  lands  classified  by  this  order, 
subject  to  the  provisions  of  paragraph  4, 
shall  not  become  subject  to  disposal 
imder  the  Small  Tract  Act  of  June  1. 
1938  (52  Stat.  609;  43  U.S.C.  682a),  as 
amended,  until  it  is  so  provided  by  an 
order  to  be  issued  by  an  authorized  oflB- 
cer.  opening  the  lands  to  bid  under  pub- 
lic auction  procedure. 

4.  The  lands  are  affected  by  113  pref- 
erence right  applications,  as  provided  for 
by  43  CFR  257.5,  which  will  be  processed 
as  soon  as  possible. 

Dated:  November  24. 1961. 

Maitim  W.  Btjzah. 
Acting  State  Director, 
P.O.  Box  148.  Phoenix.  Arizona. 

IF.R.    Doc    81-11672:    Filed,    Dec.    8.    1961; 
8:46  a.m.] 


NOTICES 

ALASKA 

Pedeiegotion  of  Authority  By  Land 
Offico  Manager 

November  6. 1061. 
By  authority  contained  In  section  2.1 
Aureau  Order  No.  684  of  August  28,  1961 
(  26  P.R.  8216) ,  I  hereby  redelegate  to  the 
<  ihief ,  Minerals  Section,  authority  to  take 
I  ction  for  the  Manager  in  matters  listed 
li  section  2.6  of  Part  II.  to  the  Chief, 
lands  Section,  authority  to  take  action 
1  }r  the  Manager  in  matters  listed  in  sec- 
1  on  2.9  of  Part  IT,  and  to  the  Operations 
]  lanager  authority  within  his  specified 
f  rea  of  responsibility  to  take  action  for 
t  tie  Manager  in  matters  listed  in  Part  II 
i  s  follows: 

Sec.  2.2  General  and  miscellaneous 
^tatters.  •  •  • 

(c)  Copies  of  records.  Furnish  copies 
{nd  exemplifications  of  patents,  plats 
4nd  other  records. 

Sec.  2.3    Fiscal  affairs.  •  •  • 
(a)  Bonds.  •  •  • 

(1)  Take  all  actions  on  bonds  required 
I  connection  with  matters  pertaining  to 
fce  lands  or  the  resources  thereof  under 
he  Manager's  Jurisdiction. 

•  •  •  •  • 

(c)  Repayments.  Make  repayment  or 
1  efund  from  applicable  funds  in  any  case 
where  payment  has  been  made  that  is 
]  tot  required  or  is  in  excess  of  the  amount 
:  equired  under  the  Public  Land  Admin- 
jtratlon  Act  (43  U.S.C.  1374) :  and  re- 
payments under  43  CFR  Part  217. 

Sec.  2.4    Cadastral  engineering.  •  •  • 

(a)(4)  Prepare   and   publish   in   the 

^teERAL  Register  notices  of  the  official 

lling  of  accepted  plats  of  survey,  re- 

;  urvey  and  approved  protracted  survey 

I  liagrams. 

Sec  2.6    Minerals.  •  •  • 
Reject  applications  filed  under  legal 
I  luthorlties  cited  in  these  sections  if  any 
or  all  of  the  following  conditions  pre- 
vail: (1)  The  official  land  title  and  use 
:  ecords  reveal  that  the  land  applied  for 
s  unavailable  for  the  requested  purpose; 
2)  the  land  description  in  the  applica- 
ion  is  Inadequate  to  identify  the  land, 
>r  land  which  applicant  was  obligated 
o  include  in  the  description  was  not 
isted;  (3)  the  application  Is  Incomplete 
phen  sulMnltted  (for  example,  fees  not 
)aid,    information    not    complete,    vm- 
ilgned.  obsolete  form) ;  (4)  the  requested 
and  area  does  not  meet  legal  require- 
nents    of    compactness,    contiguity,    or 
icreage;  (5)  the  application  was  not  suc- 
jessful  in  a  public  drawing  held  to  estab- 
ish  priorities  of  conflicting  applications. 

Sec.  2.9    Land  use.  •  •  • 

Reject  applications  filed  under  legal 
luthorities  cited  in  these  sections  if  any 
)r  all  of  the  following  conditions  pre-- 
7all:  (1)  The  official  land  title  and  use 
•ecords  reveal  that  the  land  applied  for 
s  unavailable  for  the  requested  purpose; 

[2)  the  land  description  in  the  applica- 
Jon  Is  inadequate  to  identify  the  land, 
jr  land  which  applicant  was  obligated  to 
nclude  in  the  description  was  not  listed ; 

[3)  the  application  is  incomplete  when 
submitted  (for  example,  fees  not  paid, 
nformation  not  complete,  unsigned, 
)bsolete  form) ;  (4)  the  requested  land 


area  does  not  meet  legal  requirements 
of  compactness,  contiguity,  or  acreage; 
(5)  the  application  was  not  successful 
In  a  public  drawing  held  to  establish 
priorities  of  conflicting  applications. 

Daniel  A.  Jones, 
Land  Office  Manager, 
Fairbanks  Land  Office. 

Approved:  November  6, 1961. 

R.  R.  Robinson, 

Alaska  State  Director, 
Bureau  of  Land  Management. 


[FH.    Doc. 


61-11696;    Filed, 
8:48  a.m.] 


Dec.    6,    1961: 


ALASKA 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

November  27, 1961. 

The  Department  of  the  Army  has  filed 
an  application.  Serial  Number  A-OSei-iS 
for  the  withdrawal  of  the  lands  de- 
scribed below,  from  all  forms  of  appro- 
priation under  the  public  land  laws,  in- 
cluding the  mining  and  mineral  leasing 
laws.  ■  The  applicant  desires  the  land 
for  ammunition  storage. 

For  a  period  of  60  days  from  the  date  of 
publication  of  this  notice,  all  persons  who 
wish  to  submit  comments,  suggestions,  or 
objections  in  connection  with  the  pro- 
posed withdrawal  may  present  their 
views  In  writing  to  the  undersigned  ofB- 
cer  of  the  Bureau  of  Land  Management. 
Department  of  the  Interior.  Cordova 
Building,  6th  and  Cordova,  Anchorage, 
Alaska. 

If  circiunstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  determination  of  the  Secretary 
on  the  application  will  be  published  in 
the  Federal  Register.  A  separate  notice 
will  be  sent  to  each  Interested  party  of 
record. 

The  lands  Involved  In  the  application 

are: 

Ekltttna  Vallst 

T*    16  N     R    1  K     S  tA 
Sec.  26:  W'/^NWJ^s'wVi.  NW«48W»4SWV«; 
Sec.   27:    SWViNWV4NW>/4,   SV^NW'/*.  S14 

SWViNEV*.  SW%SEy4NE«/4.  B^/t\ 
Sec.   28:    SEV4.    SV^NEV*.    NWV4NE^.   8H 

NE1/4NEV4.      EHNWV4.      s«^swy4NW^4. 

SE',4NW»4NWV4,      NV^SWVi,      N^SW?4 

swvi.    Ni^8Ey48W^4,    SE>4SBi4SW54: 

Sec.  33:   Nl^NEV4NEV4; 
Sec.    34:  NV^NE'/*,    N'/iSWViNEy*.    NW14 
SEy4NE'/4,     NEy4NW«4.    EV4NWViNW54. 

Nv^r»4Nwy4NW«4. 

Containing  approximately  1,210  acre*. 

Roger  R.  Robinson. 
State  Director. 

IF.R.    Doc.    61-11596:    Filed,    Dec.    6,    1961; 
8:48  ajn.) 


Office  of  the  Secretary 

PROCUREMENT  AND  CONTRACTING 

Delegation  of  Authority 

The  following  material  Is  a  portion 
of  the  Departmental  Manual  and  the 
numbering  system  is  that  of  the  ManuaL 

Section  50  of  Secretary's  Order  2509, 
as  amended  (17  P.R.  793;  19  P.R.  1417; 
22  F.R.  5778) ,  Is  revoked. 


Thursday »  December  7,  1961 

Part  205— General  Delegations 

chapter  11 — procttrement  and 
contracting 

205.11.1  Contracts — supplies  or  serv- 
ices— A.  Delegation.  The  head  of  such 
bureau  and  other  Departmental  office, 
and  the  Director  of  Administrative  Serv- 
ices, Office  of  the  Secretary,  may  enter 
into  procurement  contracts  and  amend- 
ments or  modifications  thereof. 

B,  Exercise  of  authority.  Contracts 
may  be  entered  into  under  this  authority 
unless  specifically  prohibited  by  statute. 

Stewart  L.  Udall. 
Secretary  of  the  Interior. 

November  30, 1961. 

(FR.    Doc.    61-11670;    Filed,    Dec.    6,    1961; 
8:46  a.m.] 


FEDElUa  AVIATION  AGENCY 

(Agency  Bulletin  61-16] 
lEDESIGNATION  OF  PACIFIC  REGION 

1.  Redesignation.  The  Hawaiian  Re- 
gion is  hereby  redesignated  the  Pacific 
Region. 

2.  Effective  date.  This  Bulletin  Is  ef- 
fective this  date.  It  amends  Agency  Bul- 
letin 61-9  of  July  1,  1961,  and  the  pro- 


FEDERAL  REGISTER 

visions  of  any  other  directive  not  con- 
sistent herewith. 

Issued  in  Washington,  D.C.,  on  Novem- 
ber 22,  1961. 

N.  E.  Halabt, 
Administrator. 

|F.R.   Doc.   61-11669;    Filed,   Dec.   6,    1961; 
8:46  a.m.I 
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[Canadian  Llat  166] 

CANADIAN  BROADCAST  STATIONS 

Changes,  Proposed  Changes,  and 
Corrections  in  Assignments 

November  15, 1961. 

Notification  under  the  provisions  of 
Part  in  section  2  of  the  North  Amer- 
ican Regional  Broadcasting  Agreement. 
List  of  changes,  proposed  changes,  and 
corrections  in  assignments  of  Canadian 
Broadcast  Stations  modifying  appendix 
containing  assignments  of  Canadian 
Broadcast  Stations  (Mimeograph  No. 
47214-3)  attached  to  the  Recommenda- 
tions of  the  North  American  Regional 
Broadcasting  Agreement  Engineering 
Meeting. 
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[SEAL] 


Federal  Communications  Commission, 
Ben  p.  Waple. 

Acting  Secretary. 

[P.R.  Doc.  61-11609;  Piled,  Dec.  6,  1961;  8:49  a.m.] 


[List  No.  30:  FCC  61-1425] 

STANDARD  BROADCAST  APPLICA- 
TIONS READY  AND  AVAILABLE  FOR 
PROCESSING 

December  4,  1961. 

Notice  is  hereby  given,  pursuant  to 
1 1.354(c)  of  the  Commission  rules,  that 
on  January  9,  1962,  the  standard  broad- 
cast applications  listed  below  will  be 
considered  as  ready  and  available  for 
processing,  and  that  pursuant  to  §  1.106 
(b)  (1)  and  §  1.361(c)  of  the  Commission 
rules,  an  application,  In  order  to  be  con- 
sidered with  any  application  appearing 
on  the  attached  list  or  with  any  other 
application  on  fUe  by  the  close  of  busi- 
ness on  January  8,  1962,  which  involves 
a  conflict  necessitating  a  hearing  with 
an  application  on  this  list,  must  be  sub- 
stantially complete  and  tendered  for 
filing  at  the  offices  of  the  Commission  in 
Washington,  D.C.,  by  whichever  date  is 
earlier:  (a)  The  close  of  business  on 
January  8,  1962,  or  (b)  the  earlier  effec- 


tive cut-off  date  which  a  listed  applica- 
tion or  any  other  conflicting  application 
may  have  by  virture  of  conflicts  neces- 
sitating a  hearing  with  applications  ap- 
pearing on  previous  lists. 

The  attention  of  any  party  In  Interest 
desiring  to  file  pleadings  concerning  any 
pending  standard  broadcast  applica- 
tion pursuant  to  section  309(d)(1)  of 
the  Communications  Act  of  1934,  as 
amended,  is  directed  to  S  1.359(1)  of  the 
Commission  rules  for  provisions  govern- 
ing the  time  of  filing  and  other  require- 
ments relating  to  such  pleadings. 

.    Adopted:  November  29,  1961. 

Federal  Communications 
Commission, 
rsEALl        Ben  F.  Waple. 

Acting  Secretary. 

Applications  From  the  Top  of  the  Processing 
Line 

BP-14676     New,  Madawaska,  Maine. 

_   St.  Croix  Broadcasting  Co.,  Inc. 
Req:  1230  kc.  250  w.  1  kw-L8,  U. 
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BP-14693     New,  Qulncy,  Calif. 

Pioneer  Broadcasters,  Inc. 

Req:  1370  kc,  600  w.  Day. 
BP-14694    KEYL,  Long  Prairie,  Minn. 

KWAD  Broadcasting  Co. 

Has:  1400  kc.  250  w.  U. 

Req:  1400  kc.  260  w,  1  kw-LS,U. 
BP-14695     WFRB.  Frostburg,  Md. 

Western   Maryland    Broadcasting 
Co. 

Hfts:  740  kc.  250  w  (CR) .  Day. 

Req:  669  kc,  1  kw,  Day. 
BP-14696    KROI,  Grand  Island,  Nebr. 

Grand   Island   Broadcasting   Co.. 
Ltd. 

Has:  1430  kc,  1  kw,  DA-N,  U. 

Req:  1430  kc,  1  kw,  6  kw-LS,  DA> 
N,U. 
BP-14697     WHVF,  Wausau,  Wis. 

Lakeland  Broadcasting  Corp. 

Has:  1230  kc,  250  w,  U. 

Req:  1280  kc,  250  w,  1  kw-LS,  T7. 
BP-14698     New,  BartlesTlUe,  Okla.   ■ 

Osage  Programmers. 

Req:  1500  kc,  1  kw.  Day. 
BP-14699     WPRN.  Butler,  Ala. 

Radio  Butler  Co. 

Has:  1220  kc,l  kw.  Day. 

Req :  1240  kc,  250  w,  1  kw-LS,  U. 
BP-14700     New,  London,  Ohio. 

WMAD,  Inc. 

Req:  1610  kc,  260  w,  DA,  Day. 
BP-14706    New,  Crystal  Bay,  Nev. 

Verne  M.  Miller. 

Req :  1240  kc.  250  w,  1  kw-LS,  U. 
BP-14707    KOKX.  Keokuk,  Iowa. 

Keokuk  Broadcasting  Co. 

Has:  1310  kc,  600  w,  1  kw-LS,  DA- 
2.U. 

Req:    1310  kc,  600   w.   1   kw-LS. 
DA-N,  U. 
Br-14708     New,  Klngsport,  Tenn. 

Model  City  Broadcasting  Corp. 

Req:  1400  kc.  260  w,  U. 
BMP-9370  KOCY.  Oklahoma  City,  Okla. 

Bonebrake  &  Company. 

Has  Lie:  1340  kc.  260  w,  U. 

Has  CP:   Change  antenna-trans- 
mitter location. 

Req  MP:    1340  kc,  250  w,  1  kw- 
LS,  U. 
BP-14713    New,  North  Platte,  Nebr. 

North  Platte  Television,  Inc. 

Req:  1410  kc,  1  kw,  Day. 
BP-14714     WHIH,  Portsmouth,  Va. 

James  Broadcasting  Corp. 

Has:  1400  kc,  250  w,  U. 

Req:  1400  kc,  250  w,  1  kw-LS,  U. 
BP-14718     WRSW,  Wadsaw,  Ind. 

Reub  Williams  ti  Sons,  Inc. 

Has :  1480  kc,  500  w,  DA-2,  U. 

Req:    1480  kc.  600  w,   1   kw-LS. 
DA-2,  U. 
BP-14723     WAVE,  LoulSTllle,  Ky. 

WAVE.  Inc. 

Has :  970  kc,  5  kw,  DA-1.  U. 

Req :  970  kc,  6  kw,  DA-2,  U. 
BMP-9425  WCPC,  Hoxiston.  Miss. 

WCPC  Broadcasting  Co. 

Has  Lie:  1320  kc,  6  kw.Day. 

Has  CP:  940  kc,  10  kw,  DA.  Day 

Req  MP:  940  kc,  50  kw.  DA,  Day. 
BP-14726    KXEO,  Mexico,  Mo. 

Audrain  Broadcasting  Corp. 

Has:  1340  kc,  250  w,  U. 

Req:  1340  kc.  250  w.  1  kw-LS,  U. 
BP-14726     V^TKYR,  Cimiberland,  Md. 

WKYR,  Inc. 

Has:  1270  kc,  6  kw.  Day  (Keyser, 
W.Va.). 

Req:  1270  kc,  1  kw,  5  kw-US,  T>K- 
2.  n  (Ctmiberland,  Md.) . 
BP-14729     New,  Prattvllle,  Ala. 

Billy  Walker. 

Req:  1330  kc,  600  w.  Day. 
BP-14731     New,  DouglasTlUe,  Oa. 

Douglas  Cotmty  Broadcasting  Co. 

Req:  1620  kc.  1  kw,  600  w  (CH). 
Day. 
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BP-14732     KODI,  Cody.  Wyo. 

Park  Broadcasters.  Inc. 
Has:  1400  kc.  250  w.  U. 
Beq:  1400  kc.  250  w.  1  kw-LS,  U. 
BP-14733     New.  Spokane.  Wash. 
Moore  Broadcasting. 
Req :  650  kc.  600  w.  DA.  Day. 
BP-14734     W1J3B.  AUantlc  City.  N.J. 

Atlantic  City  Broadcasting  Co. 
Has:  1490  kc.  250  w,  U. 
R«q:  1490  kc.  250  w,  1  kw-LS,  17. 
BP-14735     New.  Jackson, A«ryo. 

Snake  River  Radio  &  TV  Co..  Inc. 
Req:  1340  kc.  250  w.  U. 
BP-14736     KRSN.  Los  Alamos.  N.  Mex. 

Community  Broadcasting  Co. 
Has:  1490  kc.  250  w.  U. 
Req :  1490  kc.  250  w,  1  kw-LS,  U. 
BP-14737     New.  Cayey,  P  Jl. 

Ponce  Broadcasting  Corp. 
Req :  1080  kc,  250  w.  U. 
BP-14738     WNBS.  Murray.  Ky. 

Service  Broadcasting  Co. 
Has:  1340  kc.  250  w.  U. 
Req:  1340  kc,  25Q  w,  1  kw-LS.  U. 
BP-14742     WCMR.  Elkhart,  Ind. 
Clarence  C.  Moore. 
Has:  1270  kc.  5  kw.  DA.  Day. 
Beq:    1270  kc,  600   w,  6  kw-i;8. 
DA-2.  U. 
BP-14744    KDB.  Santa  Barbara.  Calif. 
KDB   Broadcasting   Co. 
Has:  1490  kc,  250  w,  U. 
Req:  1490  kc.  350  w.  1  kw-LS.  U. 
BP-14747     WMSL.  Decatur.  Ala. 

Tennessee  Valley  Radio  and  Tele- 
vision Corp. 
Has:   1400  kc.  250  w.  IT. 
Req:  1400  kc.  250  w.  1  kw-LS,  U. 
BP-14748     New,  La  Plata,  Md. 

Charles  County  Broadcasting  Co.. 

Inc. 
Req:  1500  kc,  250  w.  Day. 
BP-14740     WDBP.  Delray  Beach.  Pla. 

Boca     Raton     Bible     Conference 

Grounds,  Inc. 
Has:   1420  kc,  5  kw,  DA,  Day. 
Req:    1420   kc.   600   w.   6    kw-I£, 
DA-2.  U. 
BP-14750     KAYS.  Hays.  Kans. 
KAYS.  Inc. 

Has:   1400  kc,  250  w.  U. 
Req:  1400  kc,  250  w,  1  kw-LS,  U. 
BP-14751     KRTN.  Raton.  N.  Mex. 
Raton  Broadcasting  Co. 
Has:  1490  kc.  250  w.  U. 
Req:  1490  kc.  250  w.  1  kw-LS,  U. 
BP-14752     WFI^,  Fredericksburg.  Va. 
Star  Broadcasting  Corp. 
Has:   1350  kc.  500  w.  Day. 
Req:    1350  kc.  1  kw.  Day. 
BP-14754     WIJ»M.  Suffolk.  Va. 

Suffolk  Broadcasting  Corp. 
Has:    1460    kc.   600   w,    1    kw-LS, 

DA-N,  U. 
Req:    1460   kc,   500   w,    6   kw-LS, 
DA-2,  U. 
BP-14756     WPDR.  Portage,  Wis. 

Comstock  Publishing  Co. 
Has:   1350  kc,  1  kw.  Day. 
Req:   1350  kc,  5  kw,  DA,  Day. 
BP-14757     New,  Parker.  Ariz. 

Parker  Broadcasting  Co. 
Req:  1420  kc.  1  kw.  Day. 
BP-147ei     WBAX.  Wllkes-Barre.  Pa.     ' 
P.  A.  L.  Broadcasters.  Inc. 
Has:   1240  kc.  250  w,  U. 
Req:   1240  kc,  250  w,  1  kw-LS.  V. 
BP-14763     New.   Donelson.   Tenn. 

William  Harvey  Freeman. 
Req:    1560  kc.  1  kw.  Day. 
BP-14764     New.  Uncoln.  Nebr. 
David  N.  Osborne. 
Req:   1530  kc.  500  w..  Day. 
BP-14767    WEBB,  Baltimore.  Md. 

1360  Broadcasting  Co..  Inc. 
Has:  1360  kc.  5  kw,  DA,  Day. 
Beq:    1300   kc,    1   kw,   6   kw-LS, 
DA-2,  U. 
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BP-14771     New.  Mlshawauka,  Ind. 

Northern    Indiana    Broadcasters, 

Inc. 
Req:  910  kc,  1  kw.  DA-2,  U. 
BP-14774     KGIL.  San  Fernando.  Calif. 

Buckley- Jaeger  Broadcasting  Corp. 

of  California. 
Has:    1260    kc.    1    kw.    5    kw-LS. 
DA-2.  U  (1  kw.  Night  DA  Pat- 
tern when  KPPC  operates). 
Req:    1260  kc.  6  kw.  DA-2,  U   (5 
kw,    Night    DA   Pattern    when 
KPPC   operates). 
BP-14775     KWNO,  Winona,  Minn. 
KWNO.  Inc. 
Has:   1230  kc.  250  w.  U. 
Req:  1230  kc.  250  w.  1  kw-LS.  U. 
BP-1477a     KRIZ,  Phoenix,  Aria. 
Radio  Denver,  Inc. 
Has:    1230  kc,  250  w,  U. 
Req:    1230   kc,    250   w,    1    kw-LS, 
DA-D.  U. 
BP-14777     WMLF.  Plneville,  Ky. 

Ken-Te-Va  Broadcasting  Co. 
Has:   1230  kc.  250  w,  U. 
Req:   1230  kc.  250  w,  1  kw-LS,  U. 
BP-14778     WKNN,   BimUngham,    Ala. 

McLendon     Birmingham     Broad- 
casting Co.,  Inc. 
Has:    1320  kc.  5  kw.  DA.  Day. 
Beq:    1320  kc.  5  kw.  Day. 

AppltcatUm  Deleted  From  Public  Notice  of 
September  21, 1960 

(FCC  60-1122)   (25  FR  9168) 

BP-13503     WLDB,  Atlantic  City.  N.J. 

Atlantic  City  Broadcasting  Co. 
Has:  1490  kc.  230  w,  U. 
Req:  1490  kc.  250  w.  1  kw-LS,  U. 
(Assigned   new  file  number   BP- 
,   14734.) 

Application  Deleted  From  Public  Notice  of 
November  4. 1960 

(FCC  60-1313)  (25  FR  10713) 

BP-13549     New.  Prattvllle.  Ala. 
Billy  Walker. 
Req:  1330  kc.  500  w.  Day. 
(Assigned  new  file  number:  BP- 
14729.) 

[FH.    Doc.    Cl-11610;    Piled,    Dec.    6,    1961; 
8:49  ajn.) 


(Docket  Nob.  13086, 13088;  FCC  61-14131 

BEACON  BROADCASTING  SYSTEM, 
INC.,  AND  SUBURBAN  BROADCAST- 
ING CO.,  INC. 

Memorandum  Opinion  and  Order 
Amending   Issues 

In  re  applications  of  Beacon  Broad- 
casting System.  Inc..  Graf  ton-Cedarburg, 
Wisconsin,  Docket  No.  13086,  File  No. 
BP-10518;  Suburban  Broadcasting  Co., 
Inc.,  Jackson,  Wisconsin,  Docket  No. 
13088.  File  No.  BP-12802;  for  construc- 
tion permits  for  standard  broadcast 
stations. 

1.  The  Commission  has  before  it  for 
consideration  (1)  a  petition  to  enlarge 
the  issues  and  to  reopen  the  record,  filed 
August  30,  1961,  by  Suburban  Broad- 
casting Co.,  Inc.  (Suburban);  (2)  com- 
ments regarding  the  petition,  filed  Sep- 
tember 27. 1961,  by  the  Broadcast  Bureau 
(Bureau) ;  (3)  an  opposition  to  the  peti- 
tion, filed  September  29,  1961,  by  Beacon 
Broadcasting  System,  Inc.  (Beacon 
roadcasting) ;  and  (4)  a  reply  to  the  op- 
position, filed  October  13.  1961,  by 
petitioner. 


2.  Petitioner  seeks  to  enlarge  the  issues 
and  to  reopen  the  record  for  the  receiv- 
ing of  evidence  on  the  following  issue: 

To  determine  the  character  quallflcations 
of  Beacon  Broadcasting  System  (Inc.]. 

3.  The  basis  of  petitioner's  request  is 
the  allegation  that  while  testifying  rela- 
tive to  the  financial  qualifications  of 
Beacon  Broadcasting,  Paul  T.  Foran, 
president  and  principal  stockholder  of 
Beacon  Broadcasting,  testified  falsely 
when  he  stated  that:  (a)  with  the  excep- 
tion of  funds  he  had  personally  ad- 
vanced, no  other  entity,  including  Beacon 
Electronics,  Inc.'  has  contributed  funds 
or  advanced  property  or  funds  to  Beacon 
Broadcasting;  (b)  "The  only  transaction 
that  transpired  between  the  two  corpo- 
rations" was  "the  sale  of  a  small  amount  ■ 
of  equipment  •  •  ""by  Beacon  Broad- 
casting to  Beacon  Electronics  in  the  fall 
of  1960  for  the  purpose  of  enabling  that 
station  to  go  on  the  air;  and  (c)  other 
than  this  "there  is  no  connection  between 
Beacon  Broadcasting  and  Beacon  Elec- 
tronics." 

4.  Suburban  additionally  alleged  that 
Mr.  Foran  had  arranged  to  have  his 
salary  from  Beacon  Electronics  paid 
partly  to  him  and  partly  to  Beacon 
Broadcasting  in  order  that  he  might 
keep  his  reportable  income  down  to  $600 
per  year,  thereby  avoiding  the  filing  of 
income  tax  reports  to  the  Federal  Oov- 
ernment  and  the  State  of  Wisconsin. 
Because  the  matter  of  Federal  income 
tax  filing  is  confidential  and  the  State  of 
Wisconsin  had  not  yet  completed  its 
check  for  1960  filings,  petitioner  states 
that  it  is  unable  to  allege  that  Mr.  Foran 
did  in  fact  follow  through  on  his  ar- 
rangements. However,  petitioner  states 
that  it  has  been  advised  by  the  Wiscon- 
sin Tax  Commissioner  that  Mr.  Foran 
has  not  yet  filed  a  State  Income  Tai 
Return  for  at  least  the  four  years  pre- 
ceding 1960. 

5.  Suburban  states  that  the  informa- 
tion on  which  the  instant  petition  is 
based  is  the  result  of  an  investigation  by 
its  counsel  following  Mr.  Foran's  above 
noted  testimony.  For  this  reason,  peti- 
tioner claims  good  cause  for  late  filings 
of  the  instant  petition  under  Section 
1.141  of  the  Commission's  Rules. 

6.  Attached  to  the  petition  were  cc^les 
of  checks  issued  by  Beacon  Electronics 
in  favor  of  Beacon  Broadcasting.  There 
were  also  attached  affidavits  by  Mrs. 
Susan  Falk  Thompson,  former  book- 
keeper and  secretary,  director  and  stock- 
holder of  Beacon  Electronics,  V.  Thomas 
Shanahan,  former  General  Manager  of 
Beacon  Electronics  and  a  letter  to  Mr. 
Foran,  dated  September  14,  1960,  from 
Robert  G.  Bickel.  Secretary,  director  and 
stockholder,  all  purporting  to  support 
petitioner's  allegations. 

7.  The  Broadcast  Bureau  takes  the 
position  that  the  petitioner's  allegations 
and  supplemental  attachments  contra- 
dict the  sworn  testimony  of  Mr.  Foran 
and  raise  a  question  as  to  Beacon  Broad- 
casting's character  qualifications .  that 
unless  the  latter  can  satisfactorily  ez- 


>At  the  time  In  question.  Paul  T.  Foran 
was  president  of  the  board  and  largest  singl* 
stockholder  of  Beacon  Electronics,  Inc. 


Thursday,  December  7,  1961 

plain  these  contradictory  matters,  the 
instant  petition  should  be  granted  and 
the  requested  issue  added. 

8.  Beacon  Broadcasting  vigorously  op- 
poses Suburban's  petition  by  a  denial  of 
each  of  petitioner's  allegations.  Filed 
with  the  opposition  is  an  extensive  af- 
fidavit by  Mr.  Foran  in  which  he  either 
denied  or  offered  an  explanation  of  the 
matters  involved  in  each  of  petitioner's 
allegations.  Beacon  Broadcasting  Com- 
pany further  argues  that  the  petition  is 
not  timely  filed  as  required  by  5  1.141  of 
the  Commission's  rules. 

9.  Since  the  petition  was  filed  on  Au- 
gust 30,  1961,  and  was  predicated  on  a 
very  detailed  investigation  following  Mr. 
Foran's  testimony  on  June  27,  1961,  the 
Commission  finds  that  petitioner  has 
been  diligent  and  has  thus  shown  "good 
cause"  as  contemplated  by  S  1.141  of  the 
Commission's  rules.  The  pleadings  be- 
fore us  present  questions  of  fact,  with 
affidavits  and  documents  filed  both  in 
support  of  the  charges  and  in  refutation 
of  them.  Under  the  circumstances,  these 
questions  can  best  be  resolved  at  an 
evidentiary  hearing,  and  the  requested 
Issue  will  therefore  be  added.  The  Com- 
mission is,  however,  in  agreement  with 
Beacon  that  in  view  of  the  nature  and 
scope  of  the  charges,  the  burden  of  proof 
and  burden  of  proceeding  with  the  intro- 
duction of  evidence  should  be  on  the 
petitioner. 

Accordingly,  it  is  ordered.  This  29th 
day  of  November  1961,  that  the  petition 
to  enlarge  the  issues  and  reopen  the  rec- 
ord is  granted ; 

It  is  further  ordered,  That  existing 
Issues  11  and  12  are  renumbered  as  Is- 
sues 12  and  13,  respectively:  and  that 
the  issues  in  this  proceeding  are  en- 
larged, by  adding  the  following  Issue  11: 

11.  To  determine  the  character  quali- 
fications of  Beacon  Broadcasting  Sys- 
tem, Inc. 

It  is  further  ordered,  That  the  above- 
captioned  proceeding  is  remanded  to  the 
Hearing  Examiner  for  further  hearing 
on  the  issue  added  herein  and  the  is- 
suance of  a  Supplemental  Initial  De- 
cision. 

It  is  further  ordered.  That  the  burden 
of  proof  and  the  burden  of  proceeding 
with  the  introduction  of  evidence  under 
Issue  11  shall  be  on  Suburban  Broad- 
casting Co.,  Inc. 

Released:  December  4,  1961. 

Federal  Communications 
Commission,' 
[SEAL]         Ben  F.  Waple. 

Acting  Secretary. 

IFJt.   Doc.    61-11611;    Filed,   Dec.    6,    1061; 
8:50  a.m.] 


[Docket  Nos.  14413,   14414;   FCC  61-1423] 

DON  L.  HUBER  AND  BARTELL 
BROADCASTERS,  INC.  (WOKY) 

Order  Designating  Applications  for 
Consolidated  Hearing  on  Stated 
Issues 

In  re  appUcations  of  Don  L.  Huber, 
Madison.    Wisconsin,   requests   920   kc, 

'Dissenting    statement    of   Commissioner 
Cross.    Filed  as  part  of  original  document. 
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1  kw,  DA-Day.  Docket  No.  14413.  File 
No.  BP-13625;  Bartell  Broadcasters, 
Inc.  (WOKY),  Milwaukee,  Wisconsin, 
has  920  kc,  1  kw,  DA-1,  U.  Requests 
920  kc.  1  kw,  5  kw-LS,  DA-2,  U,  Docket 
No.  14414,  File  No.  BP-13652;  for  con- 
struction permits. 

At  a  session  of  the  Federal  Commu- 
nications Commission  held  at  its  offices 
in  Washington,  D.C.,  on  the  29th  day 
of  November  1961; 

The  Commission  having  under  con- 
sideration the  above -captioned  and  de- 
scribed applications; 

It  appearing,  that  except  as  to  the 
matters  and  issues  specified  below,  the 
above-captioned  applicants  are  quali- 
fied in  all  respects ;  and 

It  further  appearing,  that  the  follow- 
ing matters  are  to  be  considered  in  con- 
nection with  the  issues  set  forth  below: 

1.  The  subject  applications  involve 
mutually  prohibitive  interference. 

2.  It  appears  that  the  proposed  opera- 
tion of  Don  L.  Huber  (BP-13625)  would 
cause  interference  to  KDHL,  Faribault, 
Minnesota;  and  that  WOKY  operating 
as  proposed  (BP-13652)  would  cause  in- 
terference to  WBAA,  West  Lafayette, 
Indiana. 

3.  By  letter  dated  March  7,  1960.  Don 
L.  Huber  was  advised  that  the  Commis- 
sion was  unable  to  determine  whether 
the  proposed  directional  antenna  sys- 
tem could  be  adjusted  and  maintained 
in  accordance  with  the  Commission 
rules,  in  view  of  the  proposed  low  in- 
verse distance  fields  radiated  in  the 
direction  of  Station  WOKY.  Milwaukee, 
Wisconsin,  and  the  relatively  high  fields 
that  would  obtain  in  the  vicinity  of  the 
proposed  site. 

It  further  appearing,  that  in  view  of 
the  foregoing,  the  Commission  is  unable 
to  make  the  statutory  finding  that  a 
grant  of  the  subject  applications  would 
serve  the  public  interest,  convenience, 
and  necessity,  and  is  of  the  opinion  that 
the  applications  must  be  designated  for 
hearing  in  a  consolidated  proceeding  on 
the  issues  set  forth  below: 

It  is  ordered.  That,  pursuant  to  section 
309(e)  of  the  Communications  Act  of 
1934,  as  amended,  the  instant  applica- 
tions are  designated  for  hearing  in  a 
consolidated  proceeding,  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues : 

1.  To  determine  the  area  and  popula- 
tion which  would  receive  primary  service 
from  the  proposal  of  Don  L.  Huber  and 
the  availability  of  other  primary  service 
to  such  area  and  population. 

2.  To  determine  the  area  and  popula- 
tion which  may  be  expected  to  gain  or 
lose  primary  service  from  the  proposed 
operation  of  Station  WOKY  and  the 
availability  of  other  primary  service  to 
such  area  and  population. 

3.  To  determine  whether  the  instant 
proposals  of  Don  L.  Huber  and  Bartell 
Broadcasters,  Inc.  would  cause  objection- 
able interference  to  stations  KDHL, 
Faribault,  Minnesota  and  WBAA,  West 
Lafayette,  Indiana,  respectively,  or  any 
other  existing  standard  broadcast  sta- 
tions, and,  if  so,  the  nature  and  extent 
thereof,  the  areas  and  populations 
affected  thereby,  and  the  availability  of 
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other  primary  service  to  such  areas  and 
populations. 

4.  To  determine  whether,  in  view  of 
ambient  co-channel  signals,  the  direc- 
tional antenna  system  proposed  by  Don 
L.  Huber  can  be  satisfactorily  adjusted 
and  maintained  in  accordance  with  the 
Commission  rules. 

5.  To  determine,  in  the  light  of  section 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  which  of  the  instant 
proposals  would  better  provide  a  fair, 
efficient  and  equitable  distribution  of 
radio  service. 

6.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore- 
going issues,  which,  if  either,  of  the 
instant  applications  should  be  granted. 

It  is  further  ordered.  That  Palmer 
Dragsten,  and  John  E.  Hyde,  Jr.,  d/b  as 
KDHL  Broadcasting  Company  and  Pur- 
due University,  licensees  of  Stations 
KDHL.  Faribault,  Minnesota,  and 
WBAA,  West  Lafayette.  Indiana,  re- 
spectively, are  made  parties  to  the 
proceeding. 

It  is  further  ordered.  That,  in  the  event 
of  a  grant  of  the  application  of  Don  L. 
Huber,  the  construction  permit  shall 
contain  a  condition  that  the  permittee 
shall  accept  any  interference  that  may  be 
received  in  the  event  of  a  subsequent 
grant  of  the  application  of  KDHL 
Broadcasting  Co.,  licensee  of  KDHL,  File 
No.  BP-14365,  proposing  the  faciUties 
920  kc,  5  kw,  DA-2,  U,  at  Faribault. 
Minnesota. 

It  is  further  ordered.  That  in  the  event 
of  a  grant  of  the  application  of  Bartell 
Broadcasters,  Inc.,  the  construction 
permit  shall  contain  a  condition  that 
the  permittee  shall  submit  sufficient  field 
intensity  measurements  on  the  existing 
nighttime  operation  to  show  that  no 
adverse  effects  will  be  caused  to  the 
existing  nighttime  operation  due  to  the 
addition  of  the  new  tower,  and  that 
permittee  shall  accept  any  interference 
that  may  result  in  the  event  of  a  sub- 
sequent grant  of  either  the  application  of 
Shore  wood  Broadcasting  Corp.,  File  No. 
BP-12365,  proposing  940  kc,  250  w,  DA- 
D,  at  Ft.  Atkinson,  Wisconsin  or  the 
application  of  Don  L.  Huber,  File  No. 
BP-13644,  proposing  940  kc,  500  w,  DA- 
D  at  Ft.  Atkinson,  Wisconsin. 

It  is  further  ordered.  TTxat  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  and  parties  re- 
spondent herein,  pursuant  to  §  1.140  of 
the  Commission  rules,  in  person  or  by 
attorney,  shall,  within  20  days  of  the 
mailing  of  this  Order,  file  with  the  Com- 
mission in  triplicate,  a  written  appear- 
ance stating  an  intention  to  appear  on 
the  date  fixed  for  the  hearing  and  pre- 
sent evidence  on  the  issues  specified  in 
this  Order. 

It  is  further  ordered.  That  the  appli- 
cants herein  shall,  pursuant  to  section 
311(a)(2)  of  the  Communications  Act 
of  1934,  as  amended,  and  S  1.362(b)  of 
the  Commission  rules,  give  notice  of  the 
hearing,  (either  individually,  or  if  fea- 
sible, jointly),  within  the  time  and  in  ' 
the  manner  prescribed  in  such  rule, 
and  shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required 
by  fi  1.362(g)  of  the  rules. 

It  is  further  ordered.  That  the  issues 
in  the  above-captioned  proceeding  may 
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be  enlarged  by  the  Examiner,  on  his  own 
motion  or  on  petition  properly  filed  by 
a  party  to  the  proceeding,  and  upon 
sufficient  allegations  of  fact  in  support 
thereof,  by  the  addition  of  the  following 
issue:  TO  determine  whether  the  funds 
available  to  the  applicant  will  give  rea- 
sonable assurance  that  the  proposals  set 
forth  in  the  application  will  be 
effectuated. 

Released:  December  4, 1961. 

Federal  ComnmiCATiONs 
ComcissiON, 
[SKAL]        Ben  F.  Waple. 

Acting  Secretary. 

(PJt.  Doe.    ei-11612:    PUed,    Dec.    fl.    19«1; 
8:60  a.m.) 


[Docket  KoB.  14411. 14413;  FOC  81-1420] 

LA  FIESTA  BROADCASTING  CO.  AND 
MiD-OTIES  BROADCASTING  CORP. 

Order  Designating  Applications  for 
Consolidated  Hearing  on  Stated 
Issues 

In  re  application  of  J.  R.  Earnest  and 
John  A.  Flache  d/b  as  La  Fiesta  Broad- 
casting Company.  Lubbock.  Texas,  re- 
quests 1420  kc.  500  w.  Day.  Docket  No. 
14411,  File  No.  BP-14116;  Mid-Cities 
Broadcasting  Corporation.  Lubbock, 
Texas,  requests  1420  kc.  500  w.  Day. 
Docket  No.  14412,  PUe  No.  BP-15073;  for 
construction  permits. 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  offices  in 
Washington,  D.C.,  on  the  29th  day  of 
November  1961; 

The  Commission  having  under  con- 
sideration the  above -captioned  and  de- 
scribed applications; 

It  appeajring,  that  except  as  indicated 
by  the  issues  set  forth  below,  each  of  the 
subject  applicants  possesses  the  neces- 
sary qualifications  to  construct  and 
operate  its  proposal ;  and 

It  fiuther  appearing,  that  the  follow- 
ing matters  are  to  be  considered  in  con- 
nection with  the  aforementioned  issues 
specified  below: 

1.  The  two  proposals  are  mutually 
exclusive. 

2.  The  proposed  operations  of  the  sub- 
ject applicants  will  cause  interference  to 
the  existing  operation  of  Station  KTJS, 
Hobart,  Oklahoma. 

3.  The  licensee  of  Station  KTJS.  by 
letter  dated  August  5,  1960,  objected  to 
a  grant  of  the  La  Fiesta  Broadcasting 
Company  application  and  requested  that 
the  application  be  designated  for  hear- 
ing; and 

It- further  appearing,  that  in  view  of 
the  foregoing,  the  Commission  is  unable 
to  make  the  statutory  finding  that  a 
grant  of  the  subject  applications  would 
serve  the  public  interest,  convenience, 
and  necessity,  and  is  of  the  opinion  that 
the  applications  must  be  designated  for 
hearing  in  a  consolidated  proceeding  on 
the  issues  set  forth  below: 

It  is  ordered.  That  pursuant  to  section 
809(e)  of  the  Communications  Act  of 
1934,  as  amended,  the  instant  applica- 
tions are  designated  for  hearing  in  a 
consolidated  proceeding,  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues: 


NOTICES 

1.  To  determine  the  areas  and  popu- 
lations which  would  receive  primary 
s€  rvice  from  the  proposed  operations  and 
tt  e  availability  of  other  primary  service 
tc  such  areas  and  populations. 

2.  To  determine  whether  the  Instant 
pioposals  would  cause  objectionable  in- 
terference to  Station  KTJS.  Hobart. 
O  dahoma,  or  any  other  existing  stand - 
ai  d  broadcast  stations,  and,  if  so.  the 
ni  iture  and  extent  thereof,  the  areas  and 
p<  pulations  affected  thereby,  and  the 
availability  of  other  primary  service  to 
stch  areas  and  populations. 

3.  To  determine,  on  a  comparative 
bisis,  which  of  the  instant  proposals 
wi  »uld  better  serve  the  public  interest, 
ccnvenience  and  necessity  in  light  of 
the  evidence  adduced  pursuant  to  the 
foregoing  issues  and  the  record  made 
w  th  respect  to  the  significant  differ- 
erces  between  the  applicants  as  to: 

(a)  The  background  and  experience 
of  each  having  a  bearing  on  the  appli- 
cant's ability  to  own  and  operate  its 
proposed  station. 

<b)  The  proposals  of  each  of  the  ap- 
pl  cants  with  respect  to  the  management 
ard  operation  of  the  proposed  station. 

(c)  The  programming  service  pro- 
pcsed  in  each  of  the  said  applications. 

I.  To  determine,  in  the  light  of  the 
ev  dence  adduced  pursuant  to  the  fore- 
go Ing  issues  which,  if  either,  of  the  In- 
stt  nt  applications  should  be  granted. 

't  is  ordered.  That  Alfred  Ray  Fuchs, 
lie  ensee  of  Station  KTJS,  Hobart,  Okla- 
hcma.  Is  made  a  party  to  the  proceed- 
in  r. 

't  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
he  ard.  the  applicants  and  party  respond- 
ert  herein,  pursuant  to  §  1.140  of  the 
Cemmission  rules,  in  person  or  by  attor- 
ney, shall  within  twenty  days  of  the 
m  tiling  of  this  order,  file  with  the  Com- 
m  ssion  in  triplicate,  a  written  appear- 
arce  stating  an  intention  to  appear  on 
th;  date  fixed  for  the  hearing  and  pre- 
sent evidence  on  the  issues  specified  in 
th  s  order. 

t  is  further  ordered,  That  the  appli- 
ca  its  herein  shall,  pursuant  to  section 
31  (a)  (2)  of  the  Communications  Act  of 
19^4.  as  amended,  and  §  1.362(b)  of  the 
Commission's  rules,  give  noUce  of  the 
hairing,  either  individually  or.  if  feasl- 
bl( ,  jointly,  within  the  time  and  in  the 
mi  inner  prescribed  in  such  rule,  and  shall 
acmrlse  the  Commission  of  the  publica- 
tic  n  of  such  notice  as  required  by  §  1.362 
(g    of  the  niles. 

t  is  further  ordered.  That,  the  Issues 
in  the  above-captloned  proceeding  may 
be  enlarged  by  the  Examiner,  on  his  own 
motion  or  on  petition  properly  filed  by 
a  tarty  to  the  proceeding,  and  upon  suf- 
flc  ent  allegations  of  fact  In  support 
th  ;reof ,  by  the  addition  of  the  following 
Issue:  To  determine  whether  the  fimds 
available  to  the  applicant  will  give  rea- 
so  lable  assurance  that  the  proposals  set 
f o  th  in  the  application  will  be  effec- 
tuited. 

Pleased:  December  4.  1961. 

Federal  CoianmiCATiONS 
Commission, 
seal]        Ben  F.  Waple, 

Acting  Secretary. 

[F)El.   Dec.   61-11813;    Filed.    Deo.   6.    1981; 
8:50  aja.] 


[Docket  No.  14416;  FCC  81-1424] 

RARITAN  VALLEY  BROADCASTING 
CO.,  INC.  (WCTC) 

Memorandum  Opinion  and  Order 
Designating  Application  for  Hear- 
ing on  Stated  Issues 

In  re  application  of  Raritan  "Valley 
Broadcasting  Company,  Inc.  (WCTC), 
New  Brunswick,  New  Jersey,  has  1450 
kc.  250  w,  U.  requests  1450  kc,  250  w, 
1  kw-LS,  U,  Docket  No.  14415,  File  No. 
BP- 14494;  for  construction  permit. 

1.  The  Commission  has  before  it  for 
consideration  (1)  a  "Petition  for  Com- 
mission action  pursuant  to  S  1.354(c)  of 
the  Commission's  Rules",  filed  onr 
June  12.  1961,  by  the  Raritan  Valley 
Broadcasting  Company,  Inc..  licensee  of 
standard  broadcast  Station  WCTC,  ^ew 
Brunswick,  New  w^ersey  (WCTC  or  peti- 
tioner hereinafter) ;  (2)  an  opposition 
thereto,  filed  on  June  26,  1961,  by  the 
Continental  Broadcasting,  Inc.,  licensee 
of  standard  broadcast  Station  WNJR, 
Newark,  New  Jersey  (WNJR  herein- 
after)'; and  (3)  a  reply  to  opposition 
and  supplement  to  reply  filed  on  July  5 
and  July  24,  1961,  respectively,  by 
WCTC. 

2.  On  May  25.  1960,  seven  Cl&ss  IV 
applications  requesting  daytime  power 
increases  to  1  kilowatt  were  designated 
for  hearing  in  a  consolidated  proceed- 
ing (Docket  Nos.  13528  through  13534 
inclusive).  Station  WCTTC,  a  Class  IV 
facility  operating  with  250  watts  of 
power,  unlimited  time,  was  made  a  party 
thereto,  in  view  of  the  interference  it 
would  receive  from  a  grant  of  the  pro- 
posed operation  of  the  Delaware  Broad- 
casting Company  (WILM),  Wilmington. 
Delaware,  one  of  the  applicants  in  that 
proceeding.  On  November  15,  1960, 
WCTC  filed  its  above-captloned  and  de- 
scribed application  and  on  December  7, 

1960.  it  filed  a  petition  requesting  that 
its  application  be  consolidated  with  those 
in  the  above  proceeding.  This  request 
was  denied  by  the  Commission  on  Jan- 
uary 25.  1961  (See  Memorandum  Opin- 
ion and  Order  released  January  27, 1961, 
FCC  61-108),  and  on  April  19.  1961,  its 
petition  for  reconsideration  of  this  action 
was  similarly  denied.  (Order  released 
April  24,  1961,  PCC  61-532.)  Mean- 
while, on  December  7,  1960,  the  hearing 
in  the  above  proceeding  was  completed 
and  the  record  closed,  and  on  June  14, 

1961,  an  Initial  Decision  was  rendered 
proposing  to  grant  the  applications 
therein,  including  the  proposal  of  WILM 
notwithstanding  the  interference  It 
would  cause  to  Station  W(7rc.  Peti- 
tioner now  requests  that  the  provisions 
of  §  3.37  of  the  rules  be  waived  in  or- 
der that  its  applications  may  be  given 
consideration  without  further  delay.' 


>  station  WNJR  operates  on  1430  kilocycle* 
with  5  kilowatts  of  power,  utilising  a  direc- 
tional antenna  nights. 

•  WCrrc  requests  that  we  waiver  that  por- 
tion of  Section  3.37  which  provides  that  no 
license  will  be  granted  for  the  operation 
of  a  station  on  a  frequency  within  30  kilo- 
cycles of  the  frequency  of  another  station 
If  the  area  enclosed  by  the  25  mv/m  ground 
wave  contour  of  either  one  overlaps  the 
area  enclosed  by  the  2  mv/m  ground  wave 
contour  of  the  other. 


fhursday,  December  7,  1961 

3.  In  its  petition.  WCTC  argues.  In 
substance,  that  the  action  requested  is 
in  keeping  with  the  "spirit"  of  the  Com- 
iBission's  Report  and  Order  released 
)lay  14,  1961,  revising  9  1.354(c)  of  the 
niles  with  respect  to  Class  IV  applica- 
tions requesting  increased  power  day- 
time to  1  kilowatt,  since  a  grant  of  its 
application  would  serve  to  foster  the 
desired  improvement  of  service  to  be  de- 
rived from  a  nation-wide  chain  of  local 
station  power  increases;  that,  in  addi- 
tion, a  grant  of  its  request  at  this  time 
would  enable  it  to  remove  the  objec- 
tions it  has  interposed  against  the  grants 
ol  those  applications  in  Docket  Nos. 
13528  et  al,  thereby  expediting  their 
consideration  and  permitting  without 
further  delay  a  new  primary  service  to 
more  than  186,900  persons  in  the  north- 
esstern  part  of  the  United  States;  that, 
bowever,  grants  of  the  above  appUca- 
tions  without  authorizing  it  a  similar 
increase  in  power  will  cause  considerable 
interference  to  its  existing  250  watt  op- 
eration. Petitioner  argues  that  the  most 
serious  obstacle  to  the  immediate  grant 
of  its  application  is  the  2  and  25  mv/m 
overlap  problem  with  Station  WNJR, 
Newark,  New  Jersey;  that  its  25  mv/m 
contour  overlaps  the  WNJR  2  mv/m 
contour  and  that  its  proposed  2  mv/m 
contour  witl  only  slightly  overlap  the 
25  mv/m  contour  of  Station  WNJR; 
that  this  2  and  25  mv/m  overlap  prob- 
lem is  slight  and  already  existing;  that 
it  has  existed  since  before  the  institu- 
tion of  §  3.37  of  the  Rules  prohibiting 
such  overlap;  that  it  has  involved  and 
will  involve  no  cross-modulation  and 
that  there  is  no  way  in  which  modifica- 
tions or  changes  could  be  made  by 
were  to  eliminate  this  problem.  In 
new  of  these  circumstances,  WCTTC  con- 
tends, a  waiver  of  §  3.37  would  be  con- 
sistent with  the  Commission's  policy,  as 
expressed  in  previous  cases,  on  such 
overlap  situations. 

4.  The  opposition  filed  by  WNJR  does 
not  take  issue  with  petitioner's  request 
for  expeditious  consideration  of  its  ap- 
plication. It  does,  however,  oppose 
WCrrC's  request  for  waiver  of  S  3.37  of 
the  rules  and  grant  of  its  application 
without  hearing.  WNJR  argues  that  a 
grant  of  this  application  will  result  in 
objectionable  interference  to  its  existing 
operation  and  increase  not  only  the  ex- 
tent of  overlap  of  its  2  mv/m  contour 
»ith  the  25  mv/m  contour  of  WCTC  but 
»lso.  for  the  first  time,  create  an  overlap 
of  its  25  mv/m  contour  with  the  2  mv/m 
contour  of  WCTC.  Accordingly,  WNJR 
contends,  since  it  htis  objected  to  such 
a  grant,  its  license  cannot  be  modified 
without  affording  it  an  opportunity  to  be 
^d  on  the  matter  by  designating  the 
WCTC  application  for  hearing  and  mak- 
ing it  a  party  respondent  thereto. 

5.  In  its  initial  reply,  petitioner  con- 
ceded that  WNJR  is  entitled  to  a  hear- 
"«  on  its  application.  However,  it 
aJtued.  since  it  has  been  recognized  by 
recent  rules  and  orders  of  the  Commis- 
«on  that  the  public  interest  would  best 
oe  served  by  accelerating  the  authoriza- 
^ns  of  Class  IV  power  increases  to  1 
ywwatt,  its  appUcation  should  be 
designated  for  hearing  immediately  with 
^station  WNJR  made  a  party  to  the  pro- 
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ceedlng,  especially  since  the  instant  de- 
mand for  hearing  is  predicated  upon 
slight  interference  only.  The  supple- 
mental reply  filed  on  July  24,  1961,  by 
WCTC,  however,  disregards  its  above 
position  and  contends  instead  that  in 
view  of  the  Commission's  recent  deci- 
sion in  WMRO,  Inc.,  released  July  10. 
1961  (FCC  61-865),  WNJR  need  no 
longer  be  afforded  a  hearing,  since  the 
interference  which  would  be  caused  to 
WNJR  by  a  grant  of  its  application  is 
slight  and  accordingly  should  be  con- 
sidered de  minimis  as  was  the  interfer- 
ence involved  in  the .  above-referenced 
WMRO.  Inc.  matter.  Thus,  it  concludes, 
its  application  can  be  granted  immedi- 
ately without  the  necessity  of  a  hearing. 

6.  After  carefully  considering  the  alle- 
gations advanced  by  petitioner  and 
WNJR  as  well  as  all  other  available 
engineering  data  on  file  with  the  Com- 
mission, we  find  that  the  application  of 
WCTC  must  be  designated  for  hearing 
to  determine  whether,  notwithstanding 
the  interference  to  Station  WNJR,  said 
application  should  be  granted.  Peti- 
tioner's reliance  on  our  decision  in  the 
WMRO  case  is  not  sufficient  to  support 
its  contention  that  its  application  can 
be  granted  without  a  hearing.  We 
recognize  that  as  an  alternative  basis  for 
arriving  at  our  conclusion  in  WMRO, 
Inc.,  a  de  minimis  theory  was  used. 
However,  the  instant  situation  is  clearly 
distinguishable  on  its  facts.  As  stated 
by  petitioner  the  interference  to  Station 
WNJR  would  involve  a  loss  of  approxi- 
mately 23,000  persons  as  compared  with 
only  approximately  5,000  people  in  the 
WMRO  case.  We  believe  that  the  loss 
here  is  one  which  we  cannot  find  to  be 
de  minimis,  as  suggested  by  petitioner. 

7.  Section  1.354(c)  of  the  rules,  as  re- 
cently amended,  permits  the  simultane- 
ous consideration  of  Class  IV  applica- 
tions requesting  increased  ix)wer  daytime 
regardless  of  their  respective  dates  of 
filing,  if  such  applications  involve  inter- 
linking interference  problems  only  with 
Class  IV  applications  reached  in  the 
normal  course  of  processing.  Petitioner 
does  not  specifically  request  waiver  of 
this  rule.  It  merely  requests  that  its 
application  be  given  immediate  consider- 
ation pursuant  to  §  1.354(c)  of  the  niles. 
However,  since  its  appUcation  does  not 
involve*  interlinking  interference  prob- 
lems with  any  other  Class  IV  applications 
which  have  been  "reached  in  the  normal 
course  of  processing"  and  are  presently 
under  study,  it  does  not  fall  within  the 
purview  of  the  above  rule  and,  accord- 
ingly, cannot  be  considered  out  of  its 
proper  turn  unless  the  provisions  of 
S  1.354(c)  of  the  rules  are  waived  to  per- 
mit such  action.  Thus,  the  instant  peti- 
tion filed  by  WCTC  must  be  considered  as 
a  request  for  waiver  of  this  rule  as  well 
as  waiver  of  S  3.37  of  the  rules. 

8.  Viewed  in  this  manner,  we  find  that 
the  public  interest  would  best  be  served 
by  our  wahrer  of  S  1.354(c)  and  immedi- 
ate designation  of  the  WCTC  applica- 
tion for  hearing.  WCTC  would  receive 
substantial  interference  from  a  grant  of 
the  WILM  power  increase.  Since  WCTC 
and  WILM  are  Class  IV  stations  propos- 
ing Increased  daytime  power,  we  believe 
the  WCTC  proposal  should  be  desig- 
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nated  for  hearing  without  delay.  Such 
action  would  not  adversely  effect  our 
cut-off  procedure,  since  no  proposals 
other  than  Class  IV  are  involved.  More- 
over, such  action  would  be  in  keeping 
with  the  Commission's  often  expressed 
policy  seeking  early  consideration  of  pro- 
posals by  Class  IV  stations  increasing 
power,  especially  where  the  existing 
operation  may  receive  interference  from 
other  such  proposals.  Any  grant  of  the 
WCTC  application  will,  as  the  applicant 
has  recognized  in  its  pleadings,  be  condi- 
tioned to  preclude  construction  prior  to 
conclusion  of  the  proceedings  in  Docket 
13528  et  al. 

9.  Accordingly,  it  is  ordered.  This  29th 
day  of  November  1961,  that  the  Instant 
petition  filed  on  June  12,  1961,  by  the 
Raritan  Valley  Broadcasting  Company, 
Inc.,  is  hereby  granted  to  the  extent 
indicated  and  is  hereby  denied  In  all 
other  respects. 

It  is  further  ordered.  That  pursusmt  to 
section  309(e)  of  the  Communications 
Act  of  1934,  as  amended,  the  instant  ap- 
plication of*  WCTC  is  designated  for 
hearing,  at  a  time  and  place  to  be  speci- 
fied in  a  subsequent  Order,  upon  the  fol- 
lowing issues: 

1.  To  determine  the  areas  and  popula- 
tions which  may  be  expected  to  gain  or 
lose  primary  service  from  the  proposed 
operation  of  Station  WCTC  and  the 
availability  of  other  primary  qervice  to 
such  areas  and  populations. 

2.  To  determine  whether  the  Instant 
proposal  of  WCrrc  would  cause  objec- 
tionable interference  to  Station  WNJR. 
Newark,  New  Jersey,  or  any  other  exist- 
ing standard  broadcast  stations,  and,  if 
so,  the  nature  and  extent  thereof,  the 
areas  and  populations  affected  thereby, 
and  the  availability  of  other  primary 
service  to  such  areas  and  populations. 

3.  To  determine  whether  overlap  of 
the  2  and  25  mv/m  contours  would  occur 
between  the  instant  proposal  of  WCTC 
and  the  existing  operation  of  Station 
WNJR,  Newark,  New  Jersey,  in  contra- 
vention of  §  3.3*7  of  the  Commission  rules, 
and,  if  so,  whether  circumstances  exist 
which  would  warrant  a  waiver  of  said 
section. 

4.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore- 
going issues,  whether  a  grant  of  the  in- 
stant appUcation  would  serve  the  public 
interest,  convenience  and  necessity. 

It  is  further  ordered.  That  Continental 
Broadcasting.  Inc.,  Ucensee  of  Station 
WNJR.  Newark.  New  Jersey,  is  made  a 
party  to  the  proceeding. 

It  is  further  ordered.  That  in  the  event 
of  a  grant  of  the  subject  application,  the 
construction  permit  shall  contain  a  con- 
dition that  construction  shall  not  be 
commenced  untU  a  decision  has  been 
reached  in  the  proceeding  in  Docket  No. 
13528  et  al.  and  that  in  the  event  that 
the  applications  therein  are  granted. 
Station  WCTC  shall  not  commence  pro- 
gram tests  until  the  stations  therein  in- 
volved are  similarly  authorized. 

It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicant  and  party  respond- 
ent herein,  pursuant  to  §  1.140  of  the 
Commission  rules,  in  person  or  by  attor- 
ney, shaU,  within  20  days  from  the  mail- 
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ing  of  thla  Order,  file  with  the  Commis- 
sion In  triplicate,  a  written  appearance 
stating  an  intention  to  appear  on  the 
date  fixed  for  the  hearing  and  present 
evidence  on  the  Issues  specified  in  this 
Order. 

It  is  further  ordered,  That  the  appli- 
cant herein  shall,  pursuant  to  section 
311(a)(2)  of  the  Communications  Act 
of  1934,  as  amended,  and  §  1.362(b)  of 
the  Commission's  niles,  give  notice  of  the 
hearing,  within  the  time  and  in  the  man- 
ner prescribed  in  such  nile.  and  shall 
advise  the  Commission  of  the  publica- 
tion of  such  notice  as  required  by  §  1.362 
(g)  of  the  rules. 

Released:  December  4,  1961. 


[SBALl 


Federal  CoBeMurncATiONS 

Commission,* 
Ben  p.  Waple. 

Acting  Secretary. 


[rH.    Doc.    61-11614;    Filed.    Dec.    6,    1961; 
8:50  am.] 


FEDERAL  MARITIME  COMMISSION 

GRACE  LINE,  INC.,  ET  AL 

Notice  of  Agreement  Filed  for 
Approval 

Notice  is  hereby  given  that  the  follow- 
ing described  agreement  has  been  filed 
with  the  Commission  for  approval  pur- 
suant to  section  15  of  the  Shipping  Act. 
1916  (39  Stat.  733.  75  Stat.  763;  46  U.S.C. 

814): 

Agreement  8591,  between  Grace  Line, 
Inc.,  Flota  Mercante  Grancolombiana, 
S.A.  (Latin  American  carriers),  Amer- 
ican President  Lines.  Ltd.  and  Pacific 
Far  East  Line,  Inc.  (Guam  carriers), 
covers  a  through  billing  arrangement  in 
the  trade  between  ports  of  call  of  the 
Latin  American  carriers  in  the  Canal 
Zone.  Chile,  Colombia.  Costa  Rica, 
Ecuador.  El  Salvador,  Guatemala,  Hon- 
duras, Mexico,  Nicaragua,  Peru  and 
Venezuela,  and  ports  of  call  of  the  Guam 
carriers  in  Guam.  M.I.,  with  transship- 
ment at  Pacific  Coast  ports  of  the  United 

Interested  parties  may  inspect  this 
agreement  and  obtain  copies  thereof  at 
the  Bureau  of  Foreign  Regulation,  Fed- 
eral Maritime  Commission.  Washington. 
D.C.,  and  may  submit  within  20  days 
after  publication  of  this  notice  in  the 
Federal  Register,  written  statements 
with  reference  to  the  agreement  and 
their  position  as  to  approval,  disap- 
proval, or  modification,  together  with 
request  for  hearing  should  such  hearing 
be  desired. 

Dated:  December  4,  1961. 

By  order  of  the  Federal  Maritime  Com- 
mission. 

Geo.  a.  Viehmann. 
Assistant  Secretary. 

JPJl.    Doc.    61-11699:    FUed,   Dec.   «,    1961; 
8:48  ajox.] 


*  CommlMioner     Bartley     dissenting     in 
opinion. 


NOTICES 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[FUe  No.  812-1466] 

ATLAS  CORP. 

Notice  of  Filing  of  Application  for 
Order  Exempting  Transactions  Be- 
tween Affiliates 

November  29.  1961. 

Notice  is  hereby  given  that  Atlas  Cor- 
poration ("Atlas"),  80  Pine  Street.  New 
York  2,  N.Y.,  a  Delaware  corporation 
and  a  registered  closed-end  nondiversi- 
fled  management  investment  company, 
has  filed  an  application  pursuant  to  sec- 
tion 17(b)  of  the  Investment  Company 
Act  of  1940  ("Act")  for  an  order  ex- 
empting from  the  provisions  of  section 
17(a)  of  the  Act  (1)  the  proposed  change 
in  certain  rights  of  the  $100  par  value 
5  percent  cumulative  preferred  stock  of 
Wellco  Shoe  Corporation  ("Wellco").  a 
North  Carolina  corporation  and  an  aflBli- 
ate  of  Atlas,  and  (2)  the  proposed  con- 
version by  Atlas  of  its  holdings  of  the 
class  A  common  stock  of  Wellco  into  class 
B  common  stock  of  Wellco.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a  com- 
plete statement  thereof  which  is  sum- 
marized below. 

The   proposed   transactions   are   pre- 
liminary steps  to  a  proposed  public  of- 
fering by  which  Atlas  intends  to  dispose 
of  its  investment  in  Wellco.   which  is 
engaged  in  the  businesses  of  designing, 
manufacturing  and  selling  footwear  and 
licensing   other   firms   to  use   patented 
processes   for  manufacturing   footwear. 
Atlas  owns  1,314  shares  of  the  5  percent 
cumulative  preferred  stock,  or  approxi- 
mately 85  percent  of  such  stock  out- 
standing, and  all  the  class  A  common 
stock,  consisting  of  12,507  shares.    The 
Rollmans,  a  family  partnership  which 
provides  management  services  to  Wellco, 
owns  22.721  shares  of  class  B  common 
stock,  or  approximately  98  percent  of 
such  stock  outstanding.    Wellco  has  no 
other  classes  of  capital  stock  outstand- 
ing.    Shares  of  class  A  common  stock 
and  class  B  common  stock  are  presently 
alike  in  all  respects  except  that  the  class 
A  common  stock  is  convertible  at  the 
option  of  the  holder  into  class  B  common 
stock  on  a  share-for-share  basis  and  is 
entitled,  in  preference  to  the  class  B 
common  stock,  to  non-cumulative  divi- 
dends of  $2  per  share  in  any  fiscal  year 
before  the  declaration  in  such  fiscal  year 
of  any  other  dividends  on  the  common 
stock  in  which  the  class  A  common  stock 
and  the  class  B  common  stock  partici- 
pate on  a  share-for-share  basis.    The 
class  A  common  stock  and  the  class  B 
common  stock  have  equal  voting  rights 
per  share.    Atlas  owns  approximately  35 
percent  of  the  voting  stock,  thereby  mak- 
ing Wellco  an  affiliated  person  of  Atlas, 
and  The  Rollmans'  ownership  of  approx- 
imately 64  percent  of  the  voting  stock 
constitutes   the   controlling   Interest  In 
Wellco.    The  application  represents  that 
Atlas  and  The  Rollmans  have  no  connec- 


tion with  each  other  other  than  by  rea- 
son of  their  interests  in  Wellco,  and  that 
the  transactions  for  which  exemption  l« 
requested  were  negotiated  at  arm'i 
length  between  Atlas  and  The  Rollmaxu. 
Wellco  and  The  Rollmans  have  agreed 
with  Atlas  that  prior  to  the  conversion 
the  class  B  common  stock  of  Wellco  will 
be  split  as  indicated  below  and  a  regis- 
tration statement  filed  under  the  Securi- 
ties Act  of  1933  with  respect  to  the  shares 
to  be  acquired  by  Atlas  as  a  result  of  its 
conversion  of  the  class  A  common  stock 
and  possible  conversion  of  the  preferred 
stock  after  it  is  made  convertible  as  dis- 
cussed below,  provided  that  Atlas  con- 
verts all  of  its  class  A  common  stock  into 
the  class  B  common  stock.  Atlas  in- 
tends to  use  the  proceeds  of  the  public 
offering  for  the  reduction  of  outstanding 
bank  loans  and  other  corporate  purposes. 
Prior  to  the  proposed  public  offering  the 
class  B  common  stock  will  be  split  on  a 
ten-for-one  basis  and  provision  will  also 
be  made  to  increase  from  one  to  ten  the 
number  of  shares  of  class  B  common 
stock  into  which  each  share  of  class  A 
common  stock  is  convertible.  Upon  said 
conversion,  the  class  A  common  stock 
will  be  eliminated  and  the  authorized 
and  outstanding  class  B  common  stock 
will  thereafter  be  designated  common 
stock,  having  $1  par  value. 

The  application  states  that  the  divi- 
dend preference  of  the  class  A  common 
stock  is  of  questionable  prospective  value 
in  view  of  the  fact  that  Wellco  has  never 
paid  dividends  on  its  common  stock  and 
has  represented  that  no  dividends  are 
expected  to  be  paid  on  the  common  stock 
in  the  near  future.  The  application 
further  states  that  Wellco  and  The  Roll- 
mans were  unwilling  to  permit  a  split 
of  the  class  A  common  stock  and  the 
class  B  common  stock,  as  originally  pro- 
posed by  Atlas  at  the  suggestion  of  the 
underwriter  for  the  proposed  public  of- 
fering, or  to  file  a  registration  statemat 
under  the  Securities  Act  of  1933  with  re- 
spect to  such  offering  by  Atlas,  unlea 
prior  thereto  the  dividend  preference  of 
the  class  A  common  stock  would  be  elim- 
inated through  conversion  of  the  class  A 
common  stock  into  the  class  B  commai 
stock. 

The  application  also  states  that  Attai 
considers  its  interest  in  the  preferred 
stock,  which  has  a  redemption  value  of 
$131,400,  too  small  an  interest  to  be  man- 
aged eflaciently  and  wishes  to  dispose  of 
such  investment.  At  the  present  time, 
there  is  no  market  for  the  preferred 
stock,  since  only  230  shares  are  outstand- 
ing other  than  those  owned  by  Atlai. 
The  application  further  states  that  AtlM 
has  no  means  of  disposing  of  its  sharei 
of  preferred  stock  without  incurring  sub- 
stantial losses.  Under  these  circum- 
stances. Atlas  and  WeUco  agreed  to 
change  all  of  the  authorized  and  out- 
standing shares  of  Wellco's  5  percent  cu- 
mulative preferred  stock,  $100  par  value, 
into  an  equal  number  of  shares  oi&^ 
and  different  class  of  preferred  stock  to 
be  known  as  5  percent  cumulative  con- 
vertible preferred  stock.  $100  par  value. 
Each  share  of  the  new  stock  will  be  wj| 
wertible  into  12^2  shares  of  the  n«w 
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(lesignated  common  stock,  equivalent  to 
a  price  of  $8  per  share.  While  the  ex- 
pected public  offering  price  of  the  com- 
mon stock  proposed  to  be  sold  by  Atlas 
is  $5.50.  Wellco  would  not  agree  to  an 
equivalent  conversion  rate  at  the  price 
of  $5-50  per  share  of  common  because 
it  felt  that  such  a  price  would  not  give 
adequate  consideration  to  the  growth 
potential  of  Wellco.  A  sinking  fund  for 
the  redemption  of  the  preferred  stock. 
which  has  resulted  in  expenditures 
amounting  to  $11,642  during  the  three- 
year  period  ended  Jime  30,  1961.  will  be 
eliminated.  Certain  rights  of  Atlas 
under  a  separate  agreement  dated  July  1, 
1957,  involving  certain  negative  cove- 
nants binding  upon  Wellco,  will  also  be 
eliminated. 

Section  17(a)  of  the  Act  prohibits. 
among  other  things,  an  afiBliated  person 
of  a  registered  investment  company  from 
selling  to.  or  purchasing  from,  such  reg- 
istered investment  company  any  securi- 
ties or  property,  subject  to  certain  ex- 
ceptions not  pertinent  here.  The 
Commission  upon  application  pursuant 
to  section  17(b)  may  grant  an  exemp- 
tion from  the  provisions  of  section  17(a) 
if  it  finds  that  the  terms  of  the  proposed 
transaction,  including  the  consideration 
to  be  paid,  are  reasonable  and  fair  and 
do  not  involve  overreaching  on  the  part 
of  any  person  concerned,  that  the  pro- 
posed transaction  is  consistent  with  the 
policy  of  each  registered  investment 
company  concerned,  as  recited  in  its  reg- 
istration statement  and  reports  filed 
ander  the  Act,  and  is  consistent  with 
the  general  purposes  of  the  Act. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Decem- 
ber 13.  1961,  at  5:30  p.m.  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  inter- 
est, the  reason  for  such  request  and  the 
issues  of  fact  or  law  proposed  to  be  con- 
troverted, or  he  may  request  that  he  be 
notified  if  the  Commission  shall  order  a 
bearing  thereon.  Any  such  commimica- 
tkm  should  he  addressed:  Secretary. 
Securities  and  Exchange  Commission. 
Washington  25.  D.C.  A  copy  of  such  re- 
quest shall  be  served  personally  or  by 
mail  (air  mail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
pointof  mailing)  upon  applicant.  Proof 
of  such  service  (by  affidavit  or  in  case 
of  an  attomey-at-law  by  certificate) 
should  be  filed  contemporaneously  with 
the  request.  At  any  time  after  said  date, 
M  provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act, 
»n  order  disposing  of  the  application 
herein  may  be  issued  by  the  Commls- 
^OD.  upon  the  basis  of  the  showing  cen- 
tred in  said  application,  unless  an 
order  for  hearing  upon  said  application 
*hall  be  issued  upon  request  or  upon 
the  Commission's  own  motion. 

By  the  Commission. 

tsEAL]  Orval  L.  Dubois, 

Secretary. 

I'«.  Doc.    81-11573;    Filed,    Dec.    8.    1981; 
8:48  a.m.] 


FEDERAL  REGISTER 

[File  No.  70-4001] 

BLACKSTONE  VALLEY  GAS  AND 
ELECTRIC  CO.  ET  AL. 

Notice  of  Filing  of  Joint  Application- 
Declaration  Regarding  Short-Term 
Borrowings  By  Subsidiary  Com- 
panies 

November  30.  1961. 

In  the  matter  of  Blackstone  Valley  Gas 
and  Electric  Company.  Valley  Gas  Com- 
pany, Eastern  Utilities  Associates;  Pile 
No.  70-4001. 

Notice  is  hereby  given  that  Eastern 
Utilities  Associates  ("EUA").  49  Federal 
Street.  Boston  7.  Massachusetts,  a  regis- 
tered holding  company,  and  its  public- 
utility  subsidiary  companies,  Blackstone 
Valley  CJas  and  Electric  Company 
("Blackstone"),  55  High  Street,  Paw- 
tucket,  Rhode  Island,  and  Valley  Gas 
Company  ("Valley"),  55  High  Street, 
Pawtucket,  Rhode  Island,  have  filed  a 
joint  application-declaration,  pursuant 
to  the  Public  Utility  Holding  Company 
Act  of  1935  ("Act") ,  regarding  the  pro- 
posed issuance  and  sale  by  Blackstone 
and  Valley  of  short-term  notes  and  the 
acquisition  by  EUA  of  certain  notes  of 
Blackstone.  Applicants-declarants  have 
designated  sections  6(a),  7,  9(a),  10, 
12(b),  12(c)  and  12(f)  of  the  Act  and 
Rules  42(b)(2),  43(a),  45(b)(1)  and  50 
(a)(2),  (a)(3)  and  (a)(4)  promulgated 
thereunder  as  applicable  to  the  proposed 
transactions. 

All  interested  persons  are  referred  to 
the  joint  application-declaration  on  file 
at  the  office  of  the  Commission  for  a 
statement  of  the  transactions  therein 
proposed,  which  are  summarized  as  fol- 
lows: 

Blackstone  proposes  to  issue  and  sell 
to  banks  and  EUA.  from  time  to  time 
during  the  period  ending  December  28, 
1962,  short-term  tinsecured  promissory 
notes  in  the  aggregate  principal  amount 
not  exceeding  $6,200,000  (of  which  not 
in  excess  of  $1,000,000  principal  amount 
will  be  issued  to  EUA).  maturing  on 
various  dates  during  1962,  bearing  inter- 
est not  in  excess  of  the  prime  rate  in 
effect  on  the  date  of  issuance,  and  pre- 
payable, in  whole  or  in  part,  at  any  time 
without  penalty. 

Valley  proposes  to  issue  and  sell  to 
banks,  from  time  to  time  during  the 
period  ending  December  23,  1962,  short- 
term  unsecured  promissory  notes  in  the 
aggregate  principal  amoimt  not  exceed- 
ing $800,000.  maturing  on  various  dates 
during  1962.  bearing  interest  not  in  ex- 
cess of  the  prime  rate  in  effect  on  the 
date  of  issuance,  and  prepayable,  in 
whole  or  in  part,  at  any  time  without 
penalty. 

The  proceeds  of  the  notes  to  be  issued 
will  be  used  by  Blackstone  and  Valley  to 
repay  when  due  their  outstanding  short- 
term  notes  which  are  expected  to  ag- 
gregate principal  amounts  of  $5,250,000 
(including  $1,000,000  due  EUA)  and 
$450,000,  respectively,  at  December  29, 
1961,  and  for  construction  expenditures 
during  1962. 

The  fees  and  expenses  to  be  incurred 
In  coimection  with  the  proposed  transac- 
tions are  estimated  at  $635  of  counsel  fees 
for  EUA.  $215  of  legal  fees  for  Black- 
stone and  $215  of  legal  fees  for  Valley. 
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The  joint  application-declaration 
states  that  no  State  commission  and  no 
Federal  commission,  other  than  this 
Commission,  has  jurisdiction  in  respect 
of  any  of  the  proposed  transactions. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Decem- 
ber 21,  1961,  request  in  writing  that  a 
hearing  be  held  in  respect  of  such  mat- 
ters, stating  the  nature  of  his  interest, 
the  reasons  for  such  request,  and  the 
issues  of  fact  or  law  which  he  desires  to 
controvert;  or  he  may  request  that  he 
be  notified  should  the  Commission  order 
a  hearing  in  respect  of  such  matters. 
Any  such  request  should  be  addressed: 
Secretary,  Securities  and  Exchange  Com- 
mission, Washington  25,  D.C.  A  copy  of 
the  request  should  be  served  personally 
or  by  mail  (air  mail  if  the  i>erson  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  up>on  appli- 
cants-declarants, and  proof  of  service 
(by  affidavit  or.  in  case  of  an  attomey- 
at-law,  by  certificate)  filed  or  dispatched 
contemporaneously  with  the  request.  At 
any  time  after  said  date  the  joint  ap- 
plication-declaration as  filed,  or  as  it 
may  be  amended,  may  be  granted  and 
permitted  to  become  effective  as  provided 
in  Rule  23  of  the  rules  and  regulations 
promulgated  under  the  Act ;  or  the  Com- 
mission may  grant  exemption  from  its 
rules  and  regulations  as  provided  in 
Rules  20(a)  and  100  thereof,  or  take  such 
other  action  as  it  may  deem  appropriate. 

By  the  Commission. 

[SEAL]  Orval  L.  DtAois, 

Secretary. 

[F.R.    Doc.    61-11574;    FUed.   Dec.    6,    1961; 
8:46  ajn.] 


(File  No.  70-3940] 

CENTRAL  AND  SOUTH  WEST  CORP. 
AND  SOUTHWESTERN  ELECTRIC 
POWER  CO. 

Notice  of  Filing  of  Application-Decla- 
ration Regarding  Issuance,  Sale, 
and  Acquisition  of  Short-Term  Notes 

November  30,  1961. 

Notice  is  hereby  given  that  Central 
and  South  West  Corporation  ("Cen- 
tral"), Chicago,  Illinois,  a  reglsto-ed 
holding  company,  and  its  electric  utility 
subsidiary  company.  Southwestern  Elec- 
tric Power  Company  ("Southwestern"), 
have  filed  a  joint  application-declara- 
tion, pursuant  to  sections  7  and  10  of  the 
Public  Utility  Holding  Company  Act  of 
1935  ("Act") ,  in  respect  of  the  following 
proposed  transactions. 

Central  proposes  to  extend  to  Decem- 
ber 31,  1962  the  maturity  date  of  notes 
of  Southwestern  held  by  it  in  the  prin- 
cipal amount  of  $1,000,000  and  to  lend  to 
Southwestern,  from  time  to  time  during 
December  1961  and  the  first  quarter  of 
1962.  an  additional  aggregate  sum  of 
$2,000,000.  Southwestern  proposes  to 
issue  to  Central  its  promissory  notes 
maturing  December  31,  1962,  bearing  in- 
terest at  the  rate  of  3  percent  per  annum, 
and  prepayable  at  any  time  without 
premium,  to  evidence  the 'extension  of  ^ 
the  maturity  date  of  the  outstanding 
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$1,000,000  principal  amount  of  its  notes. 
and  to  evidence  the  additional  borrow- 
ings.    The  proceeds  of  the  additional 
borrowings  are  to  be  used  for  construc- 
tion expenditures.     Southwestern  con- 
templates that  all  such  notes  will  be  re- 
paid from   internally   generated   funds 
or  with  the  proceeds  of  bank  borrowings. 
Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than  De- 
cember 20, 1961,  request  this  Commission 
in  writing  that  a  hearing  be  held  in  re- 
spect of  such  matters,  stating  the  nature 
of  his  interest,  the  reasons  for  the  re- 
quest, and  the  issues  of  fact  or  law,  raised 
by     the    joint     application-declaration 
which  he  desires  to  controvert;  or  he  may 
request  that  he  be  notified  if  the  Com- 
mission should  order  a  hearing  thereon. 
Any  such  request  should  be  addressed: 
Secretary.  Securities  and  Exchange  Com- 
mission, Washington  25,  D.C.    A  copy  of 
the  request  should  be  served  personally 
or  by  mail  (air  mail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  appli- 
cants-declarants,  and  proof  of  service 
(by  aflBdavit,  or  in  the  case  of  an  attor- 
ney-at-law.    by    certificate)     filed    or 
dispatched  contemporaneously  with  the 
request.    At  any  time  after  said  date  the 
Joint  application-declaration,  as  filed  or 
as  it  may  be  sunended,  may  be  granted 
and  permitted  to  become  effective   as 
provided  in  Rule  23  of  the  rules  and 
regiilations  promulgated  under  the  Act; 
or  the  Commission  may  grant  exemption 
from  its  rules  as  provided  in  Rules  20(a) 
and  100  thereof,  or  take  such  other  action 
as  it  may  deem  appropriate. 

By  the  Commission. 

Orval  L.  Dubois, 
Secretary. 

[PJl.    Doc.    61-11575;    Piled,    Dec.    6,    1961; 
8:46  •.m.] 


IPlle  No.  54-233.  etc.] 

GRANITE  CITY  GENERATING  CO.  AND 
GRANITE  CITY  GENERATING  CO. 

Notice  of  Filing  of  end  Order  for  Hear- 
ing on  Plon  and  on  Application 
Order  Instituting  .  Proceeding  and 
Directing  Hearing  Thereon;  and 
Order  Consolidating  Proceedings 

November  30.  1961. 

In  the  matters  of  voting  trustees  ol 
Granite  C^ity  Generating  Company,  Pile 
Nos.  54-233  and  30-92;  Granite  City 
Generating  Company  and  voting  trusteej 
of  Granite  City  Generating  Company, 
Pile  No.  59-108. 

I.  Notice  is  hereby  given  that  the  Vot- 
ing Trustees  of  Granite  City  Generating 
Company  ("Voting  Trustees"),  a  reg 
istered  holding  company,  holding  all  ol 
the  shares  of  the  capital  stock  of  Granite 
City  Generating  Company  ("GraniU 
City")  under  a  voting  trust  agreemen 
dated  February  25,  1938.  have  filed  i 
plan,  and  an  amendment  thereto 
("plan")  pursuant  to  section  11(e)  of  th( 
Public  Utility  Holding  Company  Act  o 
1936  ("Act"). 

Reference  is  made  to  the  plan  whicl 
is  on  file  in  the  office  of  this  Commissioi 
for  a  complete  statement  of  the  termi 
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and  provisions  proposed  therein,  the 
salient  features  of  which  are  summarized 
as  follows: 

1.  Under  the  voting  trust  agreement, 
the  Voting  Trustees  have  outstanding, 
308.472  voting  trust  certificates  repre- 
senting 308.472  shares  of  the  $0.10  par 
value  common  stock  of  Granite  City, 
being  all  of  the  outstanding  shares 
thereof.  Their  sole  asset  in  such  capac- 
ity consists  of  the  common  stock  of 
Granite  City  which  is  now  in  the  process 
of  liquidation  and  dissolution.  Upon  the 
surrender  by  the  Voting  Trustees  of  the 
shares  of  common  stock  of  Granite  City, 
their  assets  will  consist  solely  of  cash  in 
the  amount  of  approximately  $450,000. 

After  payment  of,  or  provision  for  the 
payment  of,  all  of  the  Voting  Trustees' 
liabilities  under  the  voting  trust  agree- 
ment, the  payment  of  such  fees  and  ex- 
penses in  connection  with  the  plan,  and 
any  and  all  transactions  and  proceedings 
related  thereto  as  the  Commission  may 
allow  or  award,  and  the  payment  of  re- 
mxmeration  to  the  present  and  past  vot- 
ing trustees  and  the  officers  of  Granite 
CiSty  for  services  rendered  to  the  voting 
trust  or  in  connection  with  the  sale  of 
the  physical  assets  of  Granite  City,  all 
of  the  remaining  assets  of  the  voting 
trust  will  be  deposited  by  the  Voting 
Trustees  with  American  National  Bank 
and  Trust  Company  of  Chicago,  Illinois, 
or  with  such  other  institution  as  may  be 
designated  as  distribution  agent  by  the 
Court  enforcing  the  plan  and  thereupon 
the  voting  trust  will  terminate.  Such 
remaining  assets  will  be  distributed  pro 
rata  by  the  distribution  agent  to  the 
holders  of  the  voting  trust  certificates 
upon  the  surrender  of  such  certificates  or 
other  satisfactory  proof  of  ownership 
thereof. 

2.  The  Uabilities  of  the  Voting  Trus- 
tees imder  the  voting  trust  agreement 
and  the  expenses  of  winding  up  the  vot- 
ing trust  are  estimated  at  $15,000.  In 
addition,  an  aggregate  of  $6,900  is  pro- 
posed to  be  paid  to  the  past  and  present 
voting  trustees  named  below  in  propor- 
tion to  their  years  of  service:  •. 

Edward    Graff --  tl.SOO 

E.  M.  Goodman 2,300 

John  T.  Inghram 1,200 

Morris  E.  FelweU 1,100 

Estat*  of  Edward  P.  Allen,  deceased..     1, 100 

6.900 

The  plan  further  proposes  to  award  an 
aggregate  of  $52,500  to  the  officers  and 
attorneys  of  Granite  City  (Edward  Graff, 
President.  $17,500;  John  T.  Inghram. 
Vice  President.  $17,500;  and  Norman 
Asher.  secretary-treasurer.  $17,500)  for 
their  services  in  negotiating  and  con- 
summating the  sale  of  the  physical  as- 
sets of  Granite  <^ty.  E.  M.  Goodman, 
presently  a  voting  trustee,  Morris  E. 
Peiwell.  a  former  voting  trustee,  and 
the  estate  of  the  deceased  voting  trustee, 
Edward  P.  Allen,  have  expressed  dis- 
agreement with  these  terms  and  provi- 
sions of  the  plan. 

3.  At  the  end  of  five  (5)  years  from 
the  date  on  which  the  distribution  agent 
first  gives  due  notice  of  the  distribution 
of  the  remaining  assets  deposited  as 
stated  in  paragraph  1  above,  and  reason- 
able efforts  having  been  made  to  locate 
the  holders  of  the  voting  trust  certifi- 


cates, said  holders  will  lose  all  rights 
with  respect  thereto.  As  soon  as  prac- 
ticable after  the  end  of  such  five  (5) 
year  period,  the  cash  remaining  will  be 
distributed  by  the  distribution  agent  pro 
rata  to  those  persons  who  have  surren- 
dered their  voting  trust  certificates  or 
otherwise  proved  their  ownership 
thereof. 

4.  The  Voting  Trustees  request  that 
the  Commission  (a)  approve  the  varioui 
terms  and  provisions  of  the  plan,  (b) 
approve  the  fees  and  expenses  proposed 
to  be  paid  in  connection  with  the  plan 
and  as  remuneration  to  past  and  present 
voting  trustees  and  to  officers  of  Granite 
City  for  services  rendered,  (c)  apply  to 
the  District  Court  of  the  United  States 
for  the  Southern  District  of  Illinois, 
Southern  Division  ("Court"),  the  court 
in  which  the  voting  trusteeship  was  exe- 
cuted, for  an  order  enforcing  and  carry- 
ing out  the  terms  and  provisions  of  the 
plan,  and  (d)  declare,  by  order  issued 
pursuant  to  section  5(d)  of  the  Act.  that 
the  Voting  Trustees  have  ceased  to  be 
a  holding  company  and  that  their  regis- 
tration as  such  under  the  Act  has  ceased 
to  be  in  effect. 

5.  The  plan  will  be  carried  out  without 
a  vote  of  the  holders  of  the  voting  trust 
certificates  but  pursuant  to  an  order 
of  the  Commission  approving  the  plan 
and  an  order  of  the  Court  enforcing 
said  plan.  If  any  provision  of  the  plan 
is  in  conflict  with  any  previous  order 
of  the  Commission  or  the  enforcement 
Court,  approval  of  the  plan  by  order  of 
the  Commission  and  such  Court  will  be 
deemed  to  amend  or  modify  any  such 
order  previously  entered  by  the  Com- 
mission or  such  Court. 

II.  The  Commission  having,  been  ad- 
vised by  its  Division  of  Corporate  Regu- 
lation ("Division")  that  the  Division, 
pursuant  to  sections  11(a)  and  18(b) 
of  the  Act.  has  made  a  preliminary  exam- 
ination of  the  historical  background  and 
the  affairs  of  the  Voting  Trustees,  of  the 
securities  held  by  and  issued  by  the  Vot- 
ing Trustees,  of  the  business,  financial 
condition  and  practices  of  the  Voting 
Trustees,  of  the  corporate  structure,  the 
business  and  financial  condition  of  Gran- 
ite City,  the  only  subsidiary  company  ol 
the  Voting  Trustees,  of  the  relationships 
between  the  Voting  Trustees  and  Granite 
City  and  of  the  interest  of  the  Voting 
Trustees  and  the  public  in  Granite  City, 
and  has  made  a  preliminary  study 
of  the  plan  submitted  by  the  Voting 
Trustees  filed  pursuant  to  section  IKe' 
of  the  Act;  and  it  appearing  to  the 
Division  from  such  examination  that: 

1.  The  Voting  Trustees  are,  and  since 
June  4,  1937.  have  been  a  holding  com- 
pany and  registered  as  such  under  the 
Act.  They  have  operated  under  a  votitf 
trust  agreement  dated  February  » 
1938,  relating  to  the  common  stock  « 
Granite  City.  The  sole  asset  of  tte 
voting  trust  consists  of  all  of  the  308,47* 
outstanding  common  shares,  $0.10  ptf 
value,  of  Granite  City. 

2.  On  June  15,  1961.  Pursu*"*  " 
Commission  authorization,  the  VoUM 
Trustees  sold  to  a  nonaflaiiated  steel  c^ 
pany  all  of  Granite  City's  assets  excep* 
cash,  bank  deposits  and  choses  of  ac- 
tion. (See  Granite  City  Generating  Com- 
pany,   et    al.    Holding    Company   act 
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Release  No.  14449.)  Exclusive  of  the 
fees  and  expenses  incurred  in  connec- 
tion with  this  sale,  the  net  purchase 
price  of  the  assets  sold  amoimted  to 
1^,083.162  in  cash  of  which  $693,662.50 
was  deposited  with  the  trustee  and  de- 
positary of  Granite  City's  outstanding 
5  percent  first  mortgage  and  collateral 
trust  certificates  which  were  thereupon 
redeemed  and  discharged  in  accordance 
with  the  tei-ms  of  the  indenture. 

3.  As  at  June  15,  1961,  the  assets  of 
Granite  City  consisted  of  $388,949.45 
in  cash  representing  the  net  proceeds 
from  the  sale  of  its  physical  properties. 
$81,103.11  held  by  the  trustee  and  de- 
positary under  Granite  City's  first  mort- 
gage and  Indenture  of  trust,  and  claims 
of  approximately  $17,000  for  the  refund 
of  real  estate  and  personal  property 
taxes. 

m.  The  Division  states  that  the  fore- 
going allegations,  and  the  facts  other- 
wise disclosed  in  the  course  of  the  ex- 
amination described  above  establish  or 
tend  to  establish  that  the  continued  ex- 
istence of  Voting  Trustees  and  of 
Granite  City  serves  no  useful  purpose 
and  unduly  and  unnecessarily  compli- 
cates the  structure  of  the  holding  com- 
pany system  of  which  each  is  a  part. 

IV.  It  being  the  duty  of  the  Commis- 
sion pursuant  to  section  11(b)  (2)  of  the 
Act,  to  require  by  order,  after  notice  and 
opportunity  for  hearing,  that  each  reg- 
istered holding  company  and  each  sub- 
sidiary company  thereof  take  such  steps 
as  the  Commission  shall  find  necessary 
to  ensure,  among  other  things,  that  the 
continued  existence  of  any  company  in 
a  holding-company  system  does  not  un- 
duly or  unnecessarily  complicate  the 
structure  of  such  holding-company  sys- 
tem; and 

The  Commission  being  required  by  the 
provisions  of  section  11(e)  of  the  Act 
to  find,  after  notice  and  opportunity  for 
hearing  and  before  approving  any  plan 
filed  thereunder,  that  such  plan,  as  sub- 
mitted or  as  it  may  be  further  modified, 
is  necessary  to  effectuate  the  provisions 
of  section  11(b)  of  the  Act  and  is  fair  and 
equitable  to  the  persons  affected  thereby ; 
and 

The  Commission  deeming  that  it  Is  ap- 
propriate in  the  public  interest  and  in 
the  interest  of  investors  that  notice  be 
given  and  a  hearing  be  held  for  the 
purpose  of  (a)  determining  what  action 
should  be  ordered  under  section  11(b) 
(2)  of  the  Act,  (b)  ascertaining  whether 
the  plan  of  the  Voting  Trustees  should 
be  approved,  and  (c)  ascertaining 
whether  the  request  of  the  Voting  Trus- 
tees for  an  order  pursuant  to  section 
5'd)  of  the  Act  should  be  granted;  and 

It  appearing  that  common  Issues  of 
fact  and  law  arise  under  sections  11(b) 
<2).  11(e).  and  5(d)  of  the  Act.  as  afore- 
said, making  it  appropriate  that  said 
matters  be  consolidated  and  that  a  hear- 
ing be  held  in  the  consolidated  proceed- 
ing: 

It  is  hereby  ordered : 

<a)  That  a  proceeding  be,  and  the 
same  hereby  is.  Instituted  In  respect  of 
the  Voting  Trustees  and  of  Granite  City 
pursuant  to  section  11(b)  (2)  of  the  Act 
'Pile  No.  59-108)  and  that  said  proceed- 
"^  be,  and  the  same  hereby  Is,  con- 
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solidated  with  the  proceeding  in  cormec- 
tion  with  the  plan  of  the  Voting  Trustees 
(Pile  No.  54-233)  and  their  request  for  an 
order  under  section  5(d)  of  the  Act 
(Pile  No.  30-92); 

(b)  That  the  Voting  Trustees  and 
Granite  City  be.  and  the  same  hereby 
are.  made  parties  to  said  consolidated 
proceeding;  and 

(c)  That  the  Voting  Trustees  and 
Granite  City  file  an  answer  or  answers 
with  the  Secretary  of  the  Commission  on 
or  before  December  13,  1961,  to  the  al- 
legations contained  in  Parts  II  and  III 
hereof,  In  the  form  prescribed  by  Rule  25 
of  the  rules  and  regulations  under  the 
Act.  Any  of  such  allegations  which  are 
not  denied  or  otherwise  controverted 
shall  be  deemed  to  be  admitted  for  the 
purpose  of  said  consolidated  proceeding. 

It  is  further  ordered.  That  the  hearing 
In  said  consolidated  proceeding  be  held 
on  the  9th  day  of  January  1962  at  10:00 
a.m..  at  the  Chicago  Regional  Office  of 
the  Securities  and  Exchange  Commis- 
sion, Bankers  Building.  155  W.  Adams 
Street,  Chicago,  Illinois.  Any  persons 
desiring  to  be  heard  In  connection  with 
said  consolidated  proceeding  or  propos- 
ing to  intervene  therein  shall  file  with 
the  Secretary  of  the  Commission,  Wash- 
ington 25,  D.C,  on  or  before  Decem- 
ber 29,  1961,  a  written  request  relative 
thereto  as  provided  in  Rule  9  of  the  Com- 
mission's rules  of  practice. 

It  is  further  ordered.  That  Robert  N. 
Hislop  or  any  other  officer  or  officers  of 
the  Commission  designated  by  it  for  that 
purpose  shall  preside  at  the  hearing  in 
said  consolidated  proceeding.  The  officer 
so  designated  to  preside  at  any  such 
hearing  is  hereby  authorized  to  exercise 
all  the  powers  granted  to  the  Commis- 
sion under  section  18(c)  of  said  Act  and 
to  a  hearing  officer  imder  the  Commis- 
sion's rules  of  practice. 

V.  The  Divlslor  having  advised  the 
Commission  that  the  following  matters 
and  questions  are  presented  for  con- 
sideration at  such  hearing,  without 
prejudice,  however,  to  the  presentation 
of  additional  matters  and  questions  upon 
further  examination : 

1.  Whether  the  allegations  contained 
in  Parts  II  and  HI  hereof  are  true  and 
correct; 

2.  Whether  the  continued  existence  of 
the  Voting  Trustees  or  of  Granite  City, 
or  both,  serves  any  useful  purpose  or  un- 
duly or  unnecessarily  complicates  the 
structure  of  the  holding-company  sys- 
tem of  the  Voting  Trustees,  and.  if  so, 
what  steps,  if  any,  are  necessary  and 
should  be  required  to  be  taken  by  the 
Voting  Trustees  and  by  Granite  City  to 
ensure  that  their  continued  existence 
does  not  unduly  complicate  the  structure 
of  the  holding -company  system  of  which 
they  are  a  part; 

3.  Whether  the  plan,  as  submitted  by 
the  Voting  Trustees  or  as  it  may  be  fur- 
ther modified  or  amended.  Is  necessary 
to  effectuate  the  provisions  of  section 
11(b)(2)  of  the  Act; 

4.  Whether  the  plan,  as  submitted  by 
the  Voting  Trustees  or  as  It  may  be  fur- 
ther modified  or  amended,  is  fair  and 
equitable  to  the  persons  affected  thereby; 

5.  Whether,  in  general,  the  transac- 
tions proposed  in  the  plan  of  the  Voting 


11757 

Trustees  satisfy  the  applicable  provisions 
of  the  Act; 

6.  Whether  any  provision  should  be 
made  for  possible  liabilities  for  Federal 
capital  gain  or  Income  taxes; 

7.  Whether  the  Voting  Trustees  have 
ceased  to  be  a  holding  company;  and 

8.  Whether  in  connection  with  the 
entry  of  an  order  imder  section  5(d)  of 
the  Act  declaring  that  the  Voting  Trus- 
tees have  ceased  to  be  a  holding  com- 
pany, it  is  necessary  or  appropriate  for 
the  protection  of  investors  to  impose 
terms  and  conditions  and,  if  so,  what 
terms  and  conditions. 

It  is  further  ordered.  That  at  said 
hearing  evidence  shall  be  adduced  with 
respect  to  the  foregoing  matters  and 
questions. 

It  is  further  ordered.  That  jurisdic- 
tion be,  and  it  hereby  is,  reserved  to 
separate,  in  whole  or  in  part,  either  for 
hearing  or  for  disposition,  any  issues  or 
questions  which  may  arise  in  this  con- 
solidated proceeding,  and  to  take  such 
other  action  as  may  api>ear  conducive  to 
an  orderly,  prompt,  and  economical  dis- 
position of  the  matters  involved. 

It  is  further  ordered.  That  the  Secre- 
tary of  the  Commission  shall  serve  no- 
tice of  such  hearing  by  mailing  a  copy  of 
this  order  by  registered  mail  to  Granite 
City;  the  Voting  Trustees;  the  Federal 
Power  Commission;  the  Illinois  Com- 
merce Commission;  the  United  States 
Treasury  Department;  the  United  States 
District  Court,  Southern  District  of  Il- 
linois, Southern  Division;  Edward  Graff; 
John  T.  Inghram;  E.  M.  Goodman;  Mor- 
ris Karon;  Norman  Asher;  George  S.  \ 
Peiwell;  Morris  E.  Peiwell;  E.  James  \ 
Gormley;  and  Carl  G.  Schneideskamp. 
and  that  said  notice  of  said  hearing  be 
given  to  all  other  Interested  persons  by 
a  general  release  of  the  Commission  and 
by  publication  of  this  order  in  the  Pen- 
ERAL  Register. 

It  is  further  ordered.  That  the  Vot- 
ing Trustees  mail  a  copy  of  this  notice 
and  order  to  all  record  holders  of  voting 
trust  certificates  at  least  twenty -five 
days  prior  to  the  date  herein  fixed  as  the 
date  for  hearing,  and  upon  request  of  any 
such  holder  shall  mail  to  hlin,  without 
cost  to  said  holder,  a  copy  of  the  plan. 

By  the  Commission. 


[seal] 


Orval  L.  DuBois, 

Secretary. 


IF.R.    Doc.    61-11576;    Piled,    Dec.    6,    1961; 
8:46  a.m.] 


SMALL  BUSINESS  ADMINISTRA- 
TION 

ASTRO  AGE  INDUSTRIES,  INC. 

Request  To  Operate  as  a  Small  Busi- 
ness Defense  Production  Pool,  and 
Request  to  Certain  Companies  To 
Participate  in  the  Operations  of 
Such  Pool 

Pursuant  to  section  11  of  the  Small 
Business  Act  (85-536),  and  section  1  of 
Executive  Order  10493,  dated  October 
15.  1953.  the  Administrator  of  the  Small 
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Bxisiness  Administration,  after  consulta- 
tion with  the  Chairman  of  the  Federal 
Trade  Commission  and  the  Attorney 
General  of  the  United  States,  has  found 
that  the  voluntary  agreement  and  pro- 
posed joint  program  of  >Astro  Age  In- 
dustries. Inc.  to  operate  as  a  small  busi- 
ness defense  production  pool  Is  in  the 
public  interest  as  contributing  to  the 
national  defense,  and  will  further  the 
objectives  of  the  Small  Business  Act. 

Having  also  received  the  approval  of 
the  Attorney  General  of  the  United 
States  as  required  by  section  11  of  the 
Small  Business  Act.  the  Administrator 
of  the  Small  Business  Administration 
has  approved  the  voluntary  agreement 
and  proposed  Joint  program  of  Astro 
Age  Industries.  Inc.  and  has  requested 
It  to  act  in  accordance  with  this  agree- 
ment and  proposed  program  as  a  small 
business  defense  production  pool. 

In  accordance  with  the  requirements 
of  section  11  of  the  Small  Business  Act. 
there  is  set  forth  herewith  a  copy  of  the 
aforesaid  request. 

RBQUXST  TO  ASTRO   ACK   INDUSTRIES,   INC., 

9030  Bellanca  Avenue, 
Los  Angeles,  Calif.: 

Following  consultation  with  the  Attorney 
General  of  the  United  States  and  the  Chair- 
man of  the  Federal  Trade  Commission.  I 
find  that  the  voluntary  agreement  and  pro- 
posed Joint  program  of  Astro  Age  Industries, 
Inc.,  to  operate  as  a  small  business  defense 
production  pool  is  In  the  public  Interest 
as  contributing  to  the  national  defense  and 
will  further  the  objectives  of  the  Small 
Business  Act. 

Having  also  received  the  approval  of  the 
Attorney  General  of  the  United  States  as 
required  by  Section  11  of  the  Small  Business 
Act,  I.  In  accordance  with  this  section,  ap- 
prove yoxir  voluntary  agreement  and  pro- 
posed joint  program  and  request  the  Pool 
to  act  In  accordance  with  said  agreement  and 
proposed  joint  program  as  a  defense  produc- 
tion pool. 

The  Immunity  from  the  prohibitions  of 
the  antltt-ust  laws,  or  the  Federal  Trade 
Commission  Act  of  the  United  States,  as 
granted  by  Section  11  of  the  Small  Business 
Act,  will  cease  upon  withdrawal  by  the 
Attorney  General  of  the  United  States  or 
myself  of  the  above  findings,  approval  or 
request. 

The  approval  by  the  Attorney  General 
of  the  United  States  Is  limited  to  activities 
engaged  In  between  the  pool  and  its  mem- 
bers and  does  not  extend  to  subcontracting 
with  nonmembers.  This  should  not  be  In- 
terpreted, however,  as  meaning  that  such 
subcontracting  would  necessarily  be  In 
violation  of  the  antitrust  laws. 

Please  Inform  me  as  to  whether  the  pool 
will  act  In  accordance  with  my  request. 
Sincerely  yours, 

Philip  McCallum. 
Administrator. 

The  immunity  from  the  prohibitions  of 
the  antitrust  laws  of  the  Federal  Trade 
Commission  Act  as  granted  by  section  11 
of  the  Small  Business  Act.  will  cease 
upon  withdrawal  by  the  Attorney  Gen- 
eral of  the  United  States  or  the  Admin- 
istrator of  the  Small  Business  Adminis- 
tration of  the  above  findings,  approval 
or  request. 

The  pool  accepted  the  request  to  act 
in  accordance  with  the  agreement  and 
proposed  joint  program.  In  addition, 
two  of  the  four  applicant  companies  ac 
cepted  the  request  to  become  pool  mem 
bers  and  participate  in  its  joint  program. 
These  two  companies  are  Aircraft  Tools, 
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NOTICES 

[nc.  and  Mechanical  Specialties  Com- 
pany. The  pool  notified  the  Small  Busi- 
ness Administration  that  Electro-Pulse. 
Inc.  and  Horkey -Moore  Associates  had 
been  absorbed  by  big  business  corpora- 
tions and  were  no  longer  eligible  for  pool 
membership. 

Dated:  Etecember  1.  1961. 

John  E.  Horne, 
Administrator. 

(F.R.    Doc.    61-11579;    Filed,    Dec.    6,    1961; 
8:46  a.m.] 


TARIFF  COMMISSION 

WILTON  AND  VELVET  CARPETS  AND 
RUGS 
Additional  Report  to  the  President  Dated:  November  27.  1961. 


applicant  is  registered  pursuant  to 
S  401.220(b)  of  the  Great  Lakes  Pilotage 
Regiilations  (46  CFR  401.220(b)). 

3.  Selection  of  applicants.  Selection 
of  applicant  pilots  for  training  shall  be 
from  among  those  applicants  who  meet 
the  requirements  and  qualifications  set 
forth  in  §401.211  of  the  Great  Lakes 
Pilotage  Regulations  and  whose  applica- 
tions  have  been  filed  with  the  Adminis- 
trator prior  to  an  applicant  pilot  vacancy. 

4.  Identification  of  applicant  pilots. 
Individuals  selected  as  applicant  pilots 
by  the  Administrator  shall  be  issued  a 
GLPA  Applicant  Pilot  Identification 
Card,  which  shall  remain  valid  until  such 
time  as  (1)  the  applicant  is  registered 
as  a  pilot;  (2)  the  applicant  withdraws 
from  the  training  program;  or  (3)  upon 
revocation  by  the  Administrator. 


December  4.  1961. 

The  U.S.  Tariff  Commission's  report  to 
the  President  supplying  information  ad- 
ditional to  that  given  in  the  Commis- 
sion's report  on  escape-clause  investiga- 
tion No.  7-104  concerning  wilton  and 
velvet  carpets  and  rugs  was  released 
today.  The  present  report  was  prepared 
in  response  to  the  President's  letter  to 
the  Commission  of  September  30.  1961; 
and  release  of  the  report  has  been  au- 
thorized by  the  White  House. 

Copies  of  the  Commission's  report  are 
available  upon  request  as  long  as  the 
limited  supply  lasts.  Address  requests 
to  the  U.S.  Tariff  Commission,  Eighth 
and  E  Streets  NW..  Washington  25.  D.C. 

By  direction  of  the  Commission. 

[SEAL]  DONN  N.  Bent, 

Secretary. 

[F.R.    Doc.    61-11592;    Piled.    Dec.    6,    1961; 
8:48  a.m.l 


DEPARTMENT  OF  COMMERCE 

Great  Lakes   Pilotage  Administration 

[Administrator's  Order  A.O.  No.  1] 

APPLICANT  PILOTS 
Registration 

Notice  is  hereby  given  in  accordance 
with  §  401.211  of  the  Great  Lakes  Pilot- 
age Regulations  (26  F.R.  9646)  that  any 
person  desiring  to  become  an  applicant 
pilot  shall  file  an  application  for  regis- 
tration in  the  following  manner. 

1.  Number  of  applicant  pilots  author- 
ized. In  order  to  assure  an  adequate 
number  of  registered  pilots,  the  number 
of  applicant  pilots  authorized  to  be  in 
training  by  each  association  authorized 
to  form  a  pool  shall  be  as  follows : 

District  1 — 0   (No  pool  authorized). 
District  2 — 5. 
District  3 — 3. 

2.  Procedures  for  application.  Per- 
sons desiring  to  be  considered  as  an 
applicant  pilot  shall  file  with  the  Ad- 
ministrator, Great  Lakes  Pilotage  Ad- 
ministration, Washington  25,  D.C.  Ap- 
plication Form  (SEC^SIS)  in  duplicate, 
together  with  one  extra  full-face  photo- 
graph. The  $5  registration  fee  is  not 
to  be  submitted  until  such  time  as  the 


A.  T.  Meschter. 
Administrator. 

IF.R.    Doc.    61-11580;    Filed.    Dec.    6,    IMl; 
8:46  a.m.] 


OfRce  of  the  Secretary 

ADMINISTRATOR,  MARITIME 
ADMINISTRATION 

Negotiation  of  Certain  Contracts  for 
Supplies  and  Services  in  Connection 
With  Maritime  Adminstration  Pro- 
grams;   Delegation   of  Authority 

This  material  supersedes  the  material 
on  the  same  subject  dated  August  31. 
1961.  26  F.R.  8422-8423  of  September  7, 
1961. 

1.  Pursuant  to  authority  vested  in  the 
Secretary  of  Commerce  by  law  and  by 
delegation  from  the  Administrator  of 
General  Services,  the  Administrator, 
Maritime  Administration  is  hereby  au- 
thorized to  exercise  the  authority  of 
the  Secretary  of  Commerce  to  negotiate 
contracts  without  advertising  under  the 
provisions  of  section  302  ( c ) ,  ( 2 ) ,  ( 4 ) ,  (5) , 
and  (10)  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949  (63 
Stat.  377),  as  amended. 

2.  This  authority  shall  be  exercised 
only  with  respect  to  procurement  of  those 
supplies  and  services  which  are  required 
in  connection  with  authorized  activities, 
other  than  administrative  programs, 
conducted  by  the  Maritime  Administra- 
tion. 

3.  This  authority  shall  be  exercised  in 
accordance  with  applicable  limitations 
and  requirements  of  the  act,  particularly 
sections  304,  305,  and  307  thereof,  and  in 
accordance  with  policies,  procedures  and 
controls  prescribed  by  the  General  Sen- 
ices  Administration. 

4.  Subject  to  the  provisions  of  3  above, 
the  authority  herein  delegated  may  be 
redelegated  to  any  officer  or  employee 
of  the  Maritime  Administration. 

5.  This  amended  delegation  of  author- 
ity supersedes  the  delegation  of  author- 
ity on  the  same  subject  dated  August  31, 
1961. 

Dated:  December  1.  1961. 

LxTTHER  H.  Hodges. 
Secretary  of  Commerce. 

[F.R.    Doc.    91^1603;    Filed.    Dec.    6.    1»«1: 
8:49  ajn.l 


Thursday f  December  7,  1961 

EDWARD  ABBOTT 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  as  re- 
ported in  the  Federal  Register  during 
the  last  six  months: 

A.  Deletions:   None. 

B.  Additions:  American  Stores.  Straw- 
bridge  &  Clothier  Department  Store,  Public 
Service  Electric  &  Gas.  N.J.,  Socony  Mobil 
on  Co.,  Wellington  Fund,  Wellington  Equity 
Fund. 

This  statement  is  made  as  of  Novem- 
ber 18.  1961. 

Edward  Abbott. 

November  18.  1961. 

[PR.    Doc.    61-11581;    Filed,    Dec.    6,    1961; 
8:46  a.m.] 


HUBERT  L.  BYRD 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950.  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955.  the  following  changes  have  taken 
place  in  my  financial  interests  as  re- 
ported in  the  Federal  Register  during 
the  past  six  months : 
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A.  Deletions:  None. 

B.  Additions:  General  Electric.  Texas  Gulf 
Sulphur. 

This  statement  is  made  as  of  Novem- 
ber 19.  1961. 

HtTBERT  L.  ByRD. 

November  20.  1961. 

[F.R.    Doc.    61-11582;    Filed,    Dec.    6,    1961; 
8:46  a.m.] 


ROBERT  GEOFFREY  PETERSEN 

Statement  of  Changes  in  Financiol 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950.  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  as  re- 
ported in  the  Federal  Register  during 
the  past  six  months : 

A.  Deletions:  None. 

B.  Additions:  None. 

This  statement  is  made  as  of  Novem- 
ber 22. 1961. 

Robert  Geoffrey  Petersen. 

November  22.  1961. 

[FJl.    Doc.    61-11583:    Piled,    Dec.    «.    1981; 
8:47  a.m.] 


JAMES  H.  SANDS 

Statement  of  Changes  in  Financial . 
interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro- 
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duction  Act  of  1950.  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  as  re- 
ported in  the  Fdekal  Register  during 
the  past  six  months: 

A.  Deletions:  None. 

B.  Additions:  Amerllne  Corp.,  Preway.  Inc.. 
Sunset  International  Petroleum  Corp..  Scant- 
lln  Electronics,  Inc. 

This  statement  is  made  as  of  Novem- 
ber 19. 1961. 

James  H.  Sands. 

November  20,  1961. 

[F.R.    Doc.    61-11584;    Filed.    Dec.    6.    1961; 
8:47  ajn.] 


WILLIAM   E.  VAUGHN 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950.  as  amended,  and 
Executive  Order  10647  of  November  28. 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  as  re- 
ported in  the  Federal  Register  during 
the  past  six  months: 

A.  Deletions :  No  change. 

B.  Additions :  No  change. 

This  statement  is  made  as  of  Novem- 
ber 18, 1961. 

William  E.  Vaughn. 
November  20, 1961. 

IF.R.    Doe.    61-11585;    FUed.    Dec.    6,    1961; 
8:47  a.m.l 
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READIiNG  ROOM 


Agricultural  Research  Service 

Proposed  Rule  Making: 
Scabies  in  sheep;  proposed  desig- 
nation of  Pennsylvania  as  erad- 
ication area 11804 
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Title  32— NATIONAL  DEFENSE 

Chapter  VI — Department  of  the  Navy 

MISCELLANEOUS    AMENDMENTS    TO 
CHAPTER 

Scope  and  purpose.  Part  719  is  re- 
vised to  conform  with  pertinent  provi- 
sions of  JAG  Instruction  P5800.7.  the 
Manual  of  the  Judge  Advocate  General, 
of  June  2, 1961.  as  approved  by  the  Secre- 
tary of  the  Navy.  A  new  Part  755  is 
added.  Section  765.20  is  deleted  because 
its  content  is  incorporated  in  Part  719  as 
5  719139. 

1.  Part  719  is  revised  to  read  as  fol- 
lows: 

PART  719— NONJUDICIAL  PUNISH- 
MENT, NAVAL  COURTS  AND  CER- 
TAIN FACT-FINDING  BODIES 

Subpart   A — Nonjudicial    punishment 

Sec. 

719.101  General  provisions. 

719.102  Letters  of  ccnsxire. 

Subpart  B — Convening  Courtt-Mortiol 

719.103  Designation  of   additional   conven- 

ing authorities. 

719.104  Appointment     of  personnel     from 

other  armed  forces. 

719.105  Preparation  of  appointing  orders. 

719.106  Restrictions   on    exercise    of   oourt- 

martlal  Jurisdiction. 

719.107  Superior   competent   authority   de- 

fined. 

Subpart  C — Trial  Matters 

719.108  Reporters  and  Interpreters. 

719.109  Authority  to  grant  Immunity  from 

prosecution. 

719.110  Spectators. 

719.1 1 1  Preparation  of  charge  sheets. 

719.112  Court-martial  punishment  of  reduc- 

tion In  grade. 

719.113  Forfeitures,  detentions,  fines. 

719.114  Preparatlonof  records  of  trial. 

Subpart  D — Post-Trial  Matters 

719.115  Request  for  appellate  defense  coun- 

sel. 

719.116  Distribution  ,of  staff  legal   officer's 

review. 

719.117  Action   on   courts-martial   by   con- 

vening authority. 

719.118  Promulgating  orders. 

719.119  Review    of    summary    and    special 

courts-martial. 

719.120  Matters   to  be   Included   In   action 

on  special  courts-martial  by  gen- 
eral court-martial  convening  au- 
thorities. 

719.121  Disposition    of    record    after    com- 

pletion of  review  In  the  field. 
719  122     Remission  and  suspension. 

719.123  Effective  period  of  sentence  to  con- 

finement when  previous  sentence 
to  confinement  not  completed. 

719.124  Vacation  of  suspension. 

719.125  Approval    of    sentences    extending 

to  dismissal  of  an  officer. 

719.126  Service  of  decision  of  board  of  re- 

view on  accused. 

719.127  Execution  of  sentence. 

719.128  Request  for  Immediate   release  by 

accused. 

719.129  Filing  of  court-martial  records. 


Subpart  E — Miscellaneous  Matters 

719.130  Financial  responsibility  for  costs  In- 
curred In  support  of  courts- 
martial. 

719.131  Fees  of  civilian  witnesses. 

719.132  Warrants  of  attachment. 

719.133  Security  of  classified  matter  In  Judi- 
cial proceedings. 

719.134  Court-martial  forms. 

719.135  Suspension  of  counsel. 

719.136  Petition  for  new  trial  under  article 
73  of  the  Code. 

719.137  Set-off  of  Indebtedness  of  convicted 
person  against  Ills  pay. 

719.138  Authority  to  prescribe  regulations 
relating  to  the  designation  and 
changing  of  places  of  confine- 
ment. 

719.139  Authority  to  administer  oaths  and 
to  act  as  notary. 

719.140  Apprehension  by  civilian  agents  of 
naval  Intelligence. 

Subpart  F — Parties  and  Witnesses  in  Certain 
Fact-Finding  Bodies 

719.150  Objectives. 

719.151  T3rpes  of  fact-finding  bodies. 

719.152  Convening  authority — power  to  or- 
der. 

719.153  Authority  to  administer  oaths. 

719.154  Parties;  definitions. 

719.155  Designation  of  parties. 

719.156  Change  In  status  of  a  party. 

719.157  Rights  of  a  party. 

719.158  Rights  of  witnesses. 

719.159  Statements  regarding  disease  or  in- 
Jury. 

719.160  Warning  witnesses. 

719.161  Meeting  of  the  court. 

Subpart  G— Appendices  (Regulations  Referred  to 
in  Preceding  Subparts) 

719.201  Appendix  I — Applicable  provisions 
of  Bureau  of  Naval  Personnel 
Manual  and  Marine  Corps  Manual 
relating  to  authority  of  com- 
manding officers  to  effect  promo- 
tions and  reductions  of  enlisted 
members  (referred  to  In  f  719.101- 
(a)(1)). 

719.202  Appendix  II — Applicable  provisions 
of  U.S.  Navy  Regulations  dealing 
with  accusations,  replies  and 
counter  charges  and  with  adverse 
matters  In  fitness  reports  and  re- 
cords of  officers  (referred  to  in 
S5  719.102  and  719.117). 

719.203  Appendix  III — Applicable  provisions 
(sections  044018  and  044019)  of 
the  Navy  Comptroller  Manual 
dealing  with  time  not  creditable 
In  computing  cumulative  years  of 
service  (referred  to  In  §719.111). 

719.204  Appendix  IV— Navy  Comptroller 
Manual.  Volume  4,  Chapter  4, 
Part  B,  Section  VIII,  dealing  with 
effect  on  pay  of  sentences  of 
courts-martial  (referred  to  in 
{  719.113). 

719.205  Appendix  V — Secretary  of  the  Navy 
Instruction  5815.3  on  policy  and 
procedures  concerning  clemency 
relative  to  certain  courts-martial 
(referred  to  in  §§  719.122  and  719.- 
127). 

719.206  Appendix  VI — Secretary  of  the  Navy 
Instruction  1050.3  on  leave  pend- 
ing appelUte  review  (referred  to 
in  S  719.126). 
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719.207  Appendix     VII — Applicable     provi- 

sions of  the  Department  of  the 
Navy  Security  Manual  for  Clas- 
sified Information.  Chapter  9,  Sec- 
tion 3   (referred  to  In  §719.133). 

719.208  Appendix    VIII — Secretary    of    the 

Navy  Instruction  5605 .3  A  on 
court-martial  forms  (referred  to 
in  §  719.134). 

719.209  Appendix    IX — U.S.    Navy    Regula- 

tions article  1901  on  the  meaning 
of  the  term  "Accountable  Officer" 
(referred  to  in  §  719.137) . 

719.210  Appendix  X — Applicable  provisions 

of  Navy  Comptroller  Manual  para- 
graphs 043201  and  044443  on  col- 
lection of  debts  due  the  United 
States  from  military  personnel 
(referred  to  in  §  719.137) . 

719.211  Appendix  XI — Secretary  of  the  Navy 

Instruction  7220 .38 A  on  remission 
of  Indebtedness  of  enlisted  per- 
sonnel (referred  to  to  §719.137). 

719.212  Appendix     xn — Bureau    of     Naval 

Personnel  Instruction  1640.5B  on 
designation  of  places  of  confine- 
ment (referred  to  in  §  719.138). 

Authority:  §§719.101  to  719.212  issued 
under  R.S.  161.  183,  sec.  3481,  62  Stat.  833, 
sees.  801-940,  5031,  70A  Stat.  36-78,  278,  sec. 
1219,  71  Stat.  160,  E.O.  10214  (3  CFR  1949-1953 
Comp.  p.  408),  as  amended;  5  U.S.C.  22,  93. 
10  VS.C.  801-940.  1219.  5031.  18  U.S.C.  3481. 

Subpart  A — Nonjudicial  Punishment 
§  719.101      General  provisions. 

(a)   Authority  to  impose — (I)  General. 
Pursuant  to  the  provisions  of  chapter 
XXVI,     Manual     for     Courts-Martial. 
United  States.  1951  (E.O.  10214.  3  CFR 
1949-1953  Comp.  p.  408.  referred  to  in 
this  part  as  MCM  1951).  and  under  the 
authority  of  article  15  of  the  Uniform 
Code  of  Military  Justice  (10  U.S.C.  801- 
940.  referred  to  in  this  part  as  the  Code) , 
any  commanding  oflBcer  may.  for  minor 
offenses,     impose    nonjudicial    punish- 
ment prescribed  by  paragraph  131.  MCM 
1951.  upon  oflBcers.  warrant  oflQcers.  and 
other   military  personnel  of   his   com- 
mand.   A  commissioned  officer  or  a  com- 
missioned warrant  officer,  designated  as 
officer  in  charge  of  a  unit  by  Departmen- 
tal orders.  Tables  of  Organization,  or  by 
orders  of  a  flag  or  general  officer  in  com- 
mand (including  one  in  command  of  a 
multiservice  command  to  which  members 
of  the  naval  service  are  attached)    or 
the  Senior  Officer  Present,  may  impose 
nonjudicial  punishments  prescribed  by 
paragraph  131b  (2)  and  (3).  MCM  1951. 
upon  enlisted  members  of  the  unit  of 
which  he  is  in  charge.   The  commanding 
officer  or  officer  in  charge  may  impose 
reduction  to  the  next  inferior  grade  if 
the  condition  concerning  promotion  au- 
thority   specified    in    paragraph    131b, 
MCM  1951.  is  met.    See  Bureau  of  Naval 
Personnel  Manual,  articles  C-7202  and 
C-7211,  and  Marine  Corps  Manual,  para- 
graphs 1430  and  1450  (5  719.201). 

(2)  Command  jurisdiction  to  impose. 
At  the  time  nonjudicial  punishment  Is 
imposed,  including  a  letter  of  censure, 
which  is  Imposed  when  delivered,  the  in- 
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dividual  upon  whom  the  punishment  is 
imposed  must  be  a  member  of  the  com- 
mand of  the  authority  taking  the  action. 
If  disciplinary  action  appears  to  be  indi- 
cated in  the  case  of  en  individual  who  is 
not  a  member  of  the  command  to  which 
he  was  attached  at  the  time  of  th?  alleged 
offense,  full  information  concerning  such 
alleged  offense  shall  be  referred  for  ap- 
propriate action  to  a  commanding  officer 
in  the  chain  of  military  command  over 
the  individual  concerned,  and  in  the 
case  of  an  indicated  letter  of  censure, 
normally  to  the  officer  who  exercises  gen- 
eral court-martial  Jurisdiction  over  the 
individual  concerned.  In  all  cases  in 
which  a  letter  of  censure  is  issued  by  a 
command  authority  to  which  the  indi- 
vidual was  not  attached  at  the  time  of 
the  offense,  the  letter  shall  contain  an 
express  statement  to  that  effect. 

(b)  Restrictions  on  imposition  of  non- 
judicial  punishment — (1)  Punishment 
of  persons  whose  cases  have  previously 
been  adjudicated  in  domestic  or  foreign 
criminal  courts.  The  policy,  criteria, 
procedures  and  limitations  set  forth  in 
§  719.106(d)  with  respect  to  trial  by  sum- 
mary court-martial  of  persons  whose 
cases  have  been  previously  adjudicated 
in  domestic  or  foreign  criminal  courts 
apply  also  to  the  imposition  of  nonjudi- 
cial punishment  in  such  cases. 

(2)  Units  attached  to  a  ship.  When  a 
unit  having  a  commanding  officer  or  offi- 
cer in  charge  is  attached  to  a  ship  of  the 
Navy  for  duty  therein,  such  officer 
should,  as  a  matter  of  policy,  refrain 
from  exercising  his  power  to  impose  non- 
judicial punishment,  referring  all  such 
matters  to  the  commanding  officer  of  the 
ship  for  disposition.  This  policy  shall 
not  be  applicable  to  Military  Sea  Trans- 
portation Service  vessels  operating  under 
a  master. 

(c)  Nonpunitive  measures.  Command- 
ing officers  and  officers  in  charge  are 
authorized  and  expected   to  use   non- 
pimltive  measures  of  censure  in  further- 
ing the  efficiency  of  their  commands. 
These  measures  are  not  punishment  and 
may  be  administered  either  orally  or  in 
writing  in  accordance  with  the  provisions 
of  paragraph   128c.  MCM   1951.    Non- 
punitive  censures,  other  than  censures  by 
the  Secretary  of  the  Navy,  shall  not  be 
included  in  the  Departmental  records  or 
in  any  of  the  official  records  of  the  recip- 
ients; and  they  shall  not  be  quoted  in, 
nor   appended   to,   fitness  reports.    No 
command  shall  forward  any  nonpunitive 
censure  or  copy  thereof  to  the  Bureau  of 
Naval  Personnel  or  Headquarters  Marine 
Corps.    However,  the  facts  upon  which 
the  censure  is  based  may  be  the  basis  for 
adverse  markings  or  comments  in  the 
next  fitness  report  or  enlisted  perform- 
ance evaluation  of  the  recipient. 

(d)  Procedure— (1)      General.     The 
procedures  prescribed  in  paragraph  133b 
MCM  1951,  will  be  followed  in  imposing 
nonjudicial   punishment   except   as  in- 
dicated below.    See  i  719.102(d)  for  ad- 
ditional procedures  governing  letters  of 
censure.    The    impartial    hearing    pre- 
scribed in  paragraph  133b,  MCM  1951 
wUl  in  every  case  precede  the  imposing 
of  nonjudicial  punishment,  except  that 
If   nonjudicial   punishment  is   contem- 
plated on  the  basis  of  findings  of  fact  of 
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an  investigation  or  court  of  inquiry  In 
which  the  individual  concerned  was  ac- 
corded the  rights  of  u  party  with  respect 
to  the  offense  for  which  the  punishment 
is  contemplated,  this  hearing  need  only 
extend  to  the  information  and  advice 
required  by  article  31(b)  of  the  Code  and 
to  affording  him  an  opportunity  to  pre- 
sent any  matter  in  defense,  mitigation, 
or  extenuation  that  he  desires  to  submit. 
If  the  individual  concerned  was  not  ac- 
corded the  rights  of  a  party  with  respect 
to  the  offense  for  which  punishment  is 
contemplated,  he  shall  be  afforded  the 
impartial  hearing   prescribed  by  para- 
graph 133b.  MCM  1951.    In  the  alter- 
native, the  record  may  be  returned  to  the 
investigative  body  for   additional   pro- 
ceedings so  that  the  individual  concerned 
may  be  accorded  the  rights  of  a  party 
with  respect  to  that  offense.    The  rec- 
ords of  proceedings  of  investigations  and 
courts  of  inquiry  are  for  administrative 
use  within  the  Naval  Establishment  and 
are  normally  not  intended  for  distribu- 
tion to  individuals  for  their  personal  use. 
However,  in  any  case  where  nonjudicial 
punishment  is  contemplated  on  the  basis 
of  information  contained  in  the  record 
of  an  investigation  or  court  of  inquiry,  a 
copy  of  the  record  shall  be  made  available 
to  the  individual  concerned  for  his  ex- 
amination in  connection  with  the  prepa- 
ration of  a  defense  or  an  appeal.    If  the 
individual  concerned  so  requests,  a  copy 
of  the  record  may  also  be  given  to  him, 
except  in  those  instances  where  the  best 
interests  of  the  Government  may  be  ad- 
irersely  affected  by  such  action.    In  any 
;ase  of  doubt,  the  matter  shall  be  re- 
erred  to  the  Judge  Advocate  General 
'or  advice. 

(2)  Impartial  hearing.    When  an  im- 
lartial  hearing  is  required  under  sub- 
jaragraph  (1)  of  this  paragraph,  it  shall 
)e  conducted  by  the  authority  competent 
o  Impose  nonjudicial   puxiishment  or, 
mder  extraordinary  circumstances,  by 
in  officer  designated  prior  to  the  im- 
)osition  of  such  punishment  by  the  au- 
hority  competent  to  impose  the  pimish- 
nent    or    by    higher    authority.    The 
1  Jtemative  of  conducting  the  hearing  by 
an  officer  other  than  the  commanding 
officer    shall    be    limited    to  situations 
[There,  in  the  discretion  of  the  command- 
1  ag  officer  or  higher  authority,  it  is  in- 
]  easible  for  the  commanding  officer  to 
conduct  the  hearing  in  view  of  his  re- 
sponsibility   for    the    command.    Each 
1  earing    shall    include    the    following 
elemental  requirements : 

(i)  Presence  of  the  individual  con- 
c  emed  before  the  officer  conducting  the 
If  earing; 

(ii)  Advice  to  the  individual  concerned 
0 '  the  offense  or  offenses  of  which  he 
14  suspected; 

(iii)  Explanation  to  the  individual  con- 
cjrned  of  his  rights  under  article 
3^(b)  of  the  Code: 

(iv)  Receipt  of  the  oral  statements  of 
vitnesses  against  the  individual  con- 
c  smed  in  his  presence  or  providing  the 
u  idhridual  concerned  with  copies  of  writ- 
t<  n  statements  of  witnesses  against  him; 
(V)  Availability  to  the  individual  con- 
C(  rned  of  all  items  of  information  in  the 
n  iture  of  physical  or  documentary  evi- 
di  :nce  for  liis  inspection; 


(vi)  Pull  opportunity  to  the  individual 
concerned  to  present  any  matters  in  de- 
fense,  mitigation  or  extenuation  of  the 
suspected  offense  or  offenses. 

(e)  Appeals— a)  Time.  In  accord- 
ance  with  paragraph  134,  MCM  1951,  an 
appeal  from  nonjudicial  punishment 
must  be  made  within  a  reasonable  time 
Under  ordinary  circumstances,  a  rea- 
sonable time  shall  be  construed  to  be 
fifteen  days  after  imposition  of  the  non- 
judicial punishment.  In  computing  this 
appeal  period,  allowances  shall  be  made 
for  the  time  required  to  transmit  com- 
munications pertaining  to  the  imposition 
of  nonjudicial  punishment  and  the  ap. 
peal  therefrom  through  the  mails. 

(2)  To  whom  made.  Any  appeal  from 
nonjudicial  punishment  in  accordance 
with  paragraph  134,  MCM  1951,  shall  be 
made  to  the  authority  next  superior  to 
the  commanding  officer  or  officer-in- 
charge  who  imposed  the  nonjudicial 
punishment,  whether  or  not  he  is  at  the 
time  of  appeal  in  the  chain  of  command 
of  the  person  punished. 

(f)  Deferral  of  punishment  of  con- 
finement  or  restriction.  Execution  of 
nonjudicial  punishment  of  confinement 
imposed  while  at  sea  on  ships  having  no 
brig  facilities,  and  execution  of  nonjudi- 
cial punishment  of  restriction  imposed 
while  at  sea  may  be  deferred  by  the  of- 
ficer imposing  the  punishment  until 
arrival  of  the  ship  in  port.  Execution 
of  nonjudicial  punishment  of  restriction 
imposed  within  a  unit  of  the  Fleet  Ma- 
rine Force  in  the  field  may  be  deferred 
by  the  officer  imposing  the  punishment 
until  return  of  the  unit  to  a  location  or 
tactical  conditions  imder  which  the  re- 
striction imposed  will  reasonably  operate 
.  as  a  punishment.  In  no  case,  however, 
shall  such  deferral  exceed  fifteen  days 
from  the  date  the  punishment  is 
imposed. 

(g)  Record  of  punishment.  The  rec- 
ord of  nonjudicial  punishment  will  be 
kept  in  accordance  with  paragraph  135b, 
MCM  1951,  and  implementing  regula- 
tions contained  in  the  Bureau  of  Naval 
Personnel  Manual  and  the  Marine  Corps 
Personnel  Manual.  The  forms  used  for 
the  Unit  Punishment  Book  are  NAV- 
PERS  2696  and  NAVMC  10132-PD  or 
subsequent  revisions  thereof.  These 
forms  include  the  data  required  by  para- 
graph 135b,  MCM  1951,  so  that  an  addi- 
tional record  as  illustrated  in  appendix 
3,  MCM  1951,  is  superfiuous  and  should 
be  avoided. 

(h)  Punishment  not  to  be  increased. 
Once  imposed,  nonjudicial  punishment 
may  be  neither  increased  in  severity  nor 
changed  to  a  different  kind  of  pxmish- 
ment  by  the  officer  imposing  the  punish- 
ment, his  successor  in  command,  or 
superior  authority.  A  letter  of  censure 
is  imposed  when  delivered  to  the 
addressee  thereof. 


§719.102      Letters  of  censure. 

(a)  General.  "Censure"  is  a  generic 
term  applicable  to  any  form  of  adverse 
refiection  upon  individual  character, 
conduct,  performance,  or  appearance. 
Censure  is  a  prerogative  of  conmiand  or 
administrative  superiority,  but  certain 
exercises  of  the  power  of  censure  are 
governed  by  statute,  regulations,  and  in- 
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structions.  Although  only  the  terms 
"reprimand"  and  "admonition"  are  men- 
tioned in  article  15  of  the  Code,  censure, 
in  traditional  naval  usage,  may  be  im- 
posed in  three  degrees  in  descending  or- 
der of  severity:  reprimand,  admonition, 
and  caution.  Censure  includes  both  non- 
punitive and  punitive  measures.  Non- 
punitive measures  of  censure  are  dis- 
cussed in  §  719.101(e).  Measures  of 
censure  imposed  as  nonjudicial  punish- 
ment are  punitive  and  copies  thereof,  un- 
less set  aside  or  withdrawn,  will  be  in- 
serted in  Departmental  records  and  in 
the  official  records  of  the  recipients.  As 
provided  in  §  719.101(h) ,  once  a  letter  of 
censure  has  been  delivered  to  the  addres- 
see thereof  it  may  not  be  increased  in 
severity  or  changed  to  a  different  kind  of 
punishment.  Such  letters  of  censure  in 
cases  of  officers  are  required  to  be  in 
ffriting:  and  those  imposed  in  cases  of 
enlisted  members  may  be  by  oral  or 
written  communication.  The  remain- 
ing provisions  of  this  section  relative  to 
letters  of  censure  do  not  apply  to  puni- 
tive censure  of  an  enlisted  member  by 
oral  communication. 

(b)  Administrative  letters  of  censure 
hy  the  Secretary  of  the  Navy.  Article  15 
of  the  Code  is  inapplicable  to  administra- 
tive letters  of  censure  issued  by  the 
Secretary  of  the  Navy  even  though  copies 
of  such  letters  are  filed  in  the  official 
records  of  persons  so  censured.  A  per- 
son censured  by  the  Secretary  of  the 
Navy  may  submit  a  request  for  recon- 
sideration or  such  other  written  state- 
ment as  he  may  desire  to  make. 

(c)  Internal  Departmental  responsi- 
bility. Correspondence,  records,  and 
flies  in  the  Department  of  the  Navy  that 
relate  to  letters  of  censure  are  matters 
under  the  primary  cognizance  of  the 
Commandant  of  the  Marine  Corps  or  the 
Chief  of  Naval  Personnel,  as  appropriate, 
as  personnel  matters. 

(d)  Procedure — (1)  Issuing  authority. 
Where  an  officer  has  committed  an  of- 
fense which,  in  the  opinion  of  the  im- 
mediate commanding  officer,  warrants  a 
punitive  letter  of  censure,  the  immediate 
ccanmanding  officer  may,  at  his  discre- 
tion, issue  the  letter  or  refer  the  matter 
through  the  chain  of  military  command 
normally  to  the  superior  who  exercises 
general  court-martial  jurisdiction  and 
who  has  military  conmaand  over  the 
prospective  addressee.  Prior  to  the  is- 
suance of  a  letter  of  censure,  considera- 
tion must  be  given  to  the  fact  that  the 
degree  of  severity  and  effect  of  punitive 
censure  increases  proportionately  with 
the  degree  of  superiority  in  military 
command  chamiels  of  the  officer  in  com- 
mand who  issues  the  letter. 

(2)  Hearing  requirement.  A  letter  of 
censure  may  be  issued,  or  its  issuance 
re(»mmended  to  higher  authority,  only 
on  the  basis  of  the  findings  of  fact  of 
»n  investigation  or  court  of  inquiry  in 
which  the  individual  concerned  has  been 
afforded  the  rights  of  a  party  or  on  the 
'wsis  of  the  impartial  hearing  prescribed 
In  paragraph  133b,  MCM  1951  (see 
nig.iOKd)).  In  the  event  an  impartial 
hearing  is  conducted,  the  officer  con- 
ducting the  hearing  shall  prepare  a  re- 
port thereof,  including  a  summary  of 
toe  testimony   of   any   witnesses,   any 
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statements  and  affidavits  offered  by  the 
individual  concerned,  a  description  of  all 
items  of  information  in  the  nature  of 
physical  or  documentary  evidence  con- 
sidered, and  any  statements  and  affi- 
davits of  the  officer  holding  the  hearing. 
A  copy  of  the  report  of  the  impartial 
hearing  shall  be  provided  the  prospec- 
tive addressee  of  the  letter  of  censure 
upon  his  request  except  in  those  in- 
stances where  the  best  interests  of  the 
Goveriiment  may  be  adversely  affected 
by  such  action,  and  in  any  event  a  copy 
thereof  shall  be  made  available  to  him 
for  his  use  in  preparation  of  a  defense 
or  appeal.  See  1719.101(d)  for  similar 
rules  concerning  a  copy  of  the  record  of 
an  investigation  or  court  of  inquiry. 

(e)  Content  of  letter — (1)  General. 
A  punitive  letter  of  censure  issued  by 
virtue  of  the  provisions  of  article  15  of 
the  Code  is  imposed  for  conduct  pro- 
scribed by  the  Uniform  Code  of  Military 
Justice  and  may  be  based  upon  a  viola- 
tion of  a  custom  of  the  naval  service,  a 
breach  of  discipline,  a  breach  of  military 
courtesy,  or  any  other  breach  of,  or 
failure  to  observe,  a  provision  of  law, 
regulation,  or  order.  Such  letter  must 
set  forth  the  facts  upon  which  it  is  based 
in  "Specification"  language.  Each  letter 
should  contain  sufficient  specific  facts, 
without  regard  to  the  existence  of  other 
documents,  to  apprise  a  reader  thereof  of 
all  the  relevant  facts  and  circumstances 
surrounding  the  offense.  General  con- 
clusions, as  "gross  negligence,"  "unoffi- 
cer-like  conduct,"  or  "dereliction  of 
duty"  are  valueless  unless  accompanied 
by  specific  facts  upon  which  they  are 
based. 

(2)  References.  Reference  should  be 
made  in  all  punitive  letters  of  censure  to 
all  prior  procedures  and  correspondence 
upon  which  they  are  based,  and  to  ap- 
plicable laws  and  regulations,  including 
the  MCM  1951  and  this  section.  Par- 
ticular reference  should  be  made  to  the 
hearing  afforded  the  addressee. 

(3)  Classification  (security).  Every 
reasonable  effort  will  be  made  to  exclude 
from  letters  of  censure  specific  details 
which  require  security  classification. 
Unless  it  contains  classified  matter,  a 
letter  of  censure  shall  be  designated  "For 
Official  Use  Only." 

(4)  Notification  of  right  to  appeal  and 
right  to  submit  statement.  All  punitive 
letters  of  censure,  copies  of  which  are 
intended  for  inclusion  in  Department 
personnel  records,  except  letters  issued 
in  execution  of  a  court-martial  sentence 
as  described  in  1719.117(d),  shall  con- 
tain the  following  paragraphs: 

You  are  hereby  advised  of  your  right  to  ap- 
peal this  action  to  the  next  superior  au- 
thority In  accordance  with  the  provisions 
of  article  15(d)  of  the  Uniform  Code  of  Mili- 
tary Justice,  paragraph  134  of  the  Manual  for 
Courts-Martial,  United  States,  1951,  and  sec- 
tion 0102f  of  the  Manual  of  the  Judge  Advo- 
cate General.  (Section  0102f  Is  reproduced 
In  <719.10a(f).) 

If.  upon  full  consideration,  you  do  not  de- 
sire to  avail  yourself  of  this  right  to  appeal, 
you  are  directed  so  to  Inform  the  {Chief  of 
Naval  Personnel)  (Commandant  of  the  Ma- 
rine Corps)  through  official  channels.  You 
are  directed  to  reply  without  delay,  through 
official  channels,  and  to  state  therein  the 
date  of  receipt  of  this  communclatlon,  and 
the  aproxlmate  time  when  either  an  appeal 
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or  notice  of  decision  not  to  appeal  may  be 
expected. 

Unless  withdrawn,  or  set  aside  by  higher 
authority,  a  copy  of  this  letter  will  be  placed 
In  your  official  record  In  (the  Bureau  of  Naval 
Personnel)  (Headquarters,  U.S.  Marine 
Corps).  You  are  therefore  privileged,  pur- 
suant to  article  1701.8,  UJS.  Navy  Regulations, 
1948.  to  forward,  within  fifteen  days  after 
receipt  of  final  determination  of  your  appeal 
or  after  the  date  of  your  notification  of  your 
decision  not  to  appeal,  whichever  may  be 
applicable,  such  statement  concerning  this 
letter  as  you  may  desire,  also  for  inclusion  in 
your  record.  (Omit  ".  pursuant  to  article 
1701.8,  U.S.  Navy  Regulations.  1948."  In  cases 
Involving  enlisted  personnel.)  If  you  elect 
not  to  submit  a  statement,  you  shall  state 
so  officially  In  writing  within  the  time  above 
prescribed.  In  connection  with  your  state- 
ment, attention  is  directed  to  article  1404.2 
and  3,  VS.  Navy  Regulations,  1948.  Your 
reporting  senior  is  required  to  make  notation 
of  this  letter  in  your  fitness  report  submitted 
next  after  the  issuance  of  this  letter  has  be- 
come final,  either  by  decision  of  iilgher  au- 
thority upon  appeal  or  by  your  decision  not 
to  appeal.  (Omit  last  sentence  in  cases 
Involving  enlisted  Navy  personnel.) 

(f)  Appeals.  The  provisions  of 
S  719.101(e)  apply  to  letters  of  censure. 
In  addition,  the  following  special  rules 
are  applicable : 

(1)  In  forwarding  an  appeal  from  a 
letter  of  censure,  the  officer  who  issued 
the  letter  shall  attach  to  the  appeal  the 
record  of  investigation  or  court  of  in- 
quiry or  report  of  hearing  on  which  the 
letter  of  censure  is  based.  The  superior 
to  whom  the  appeal  is  made  may  direct 
additional  inquiry  or  investigation  into 
matters  raised  by  the  appeal  if  he  deems 
such  action  necessary  in  the  interests  of 
justice. 

(2)  The  "next  superior  authority"  to 
whom  appeal  from  a  letter  of  censure  is 
authorized  by  article  15(d)  of  the  Code 
is  the  next  superior  to  the  issuing  au- 
thority in  the  chain  of  military  com- 
mand. In  cases  where  it  may  be  inap- 
propriate for  the  immediate  "next 
superior"  to  act,  as  where  an  identity 
may  exist  of  person  or  staff  with  the  com- 
mand taking  the  action  appealed  from, 
such  fact  may  be  noted  in  reforwarding 
the  appeal  to  the  next  superior  in  the 
chain  of  military  command. 

(3)  Upon  determination  of  the  ap- 
peal, the  superior  shall  return  all  papers 
to  the  appellant,  informing  him  of  the 
action  taken  an(i,  if  the  letter  was  sus- 
tained upon  appeal,  direct  him  to  return 
all  papers  to  his  immediate  commanding 
officer  together  with  his  written  state- 
ment made  subsequent  to  the  determina- 
tion of  the  appeal,  or  his  written 
declaration  that  he  does  not  desire  to 
make  a  statement. 

(g)  Forwarding  letter  to  Department. 
Upon  adverse  determination  of  any  ap- 
peal taken,  the  lapse  of  a  reasonable 
time  after  issuance  (see  §  719.101e) 
or  upon  receipt  of  the  addressee's  state- 
ment that  he  does  not  desire  to  appeal, 
together  with  such  statement  as  he  may 
desire  to  make  or  his  written  declaration 
that  he  does  not  desire  to  make  a  state- 
ment, a  copy  of  the  punitive  letter  of 
censure  and  the  lOUowing  documents 
shall  be  forwarded  via  the  chain  of  com- 
mand to  the  Chief  of  Naval  Personnel 
or  the  Commandant  of  the  Marine  Corps, 
as  appropriate: 
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( 1 )  Copies  of  all  correspondence  upon 
which  the  letter  is  based.  Copies  of 
records  and  reports  of  investigations 
which  are  forwarded  to  the  Judge  Ad- 
vocate General  pursuant  to  section  0212 
of  the  Manual  of  the  Judge  Advocate 
General  are  not  desired. 

(2)  A  copy  of  the  letter  of  appeal  and 
the  letter  of  the  superior  authority  dis- 
posing of  the  appeal  adversely  to  the  ap- 
pellant or  the  addressee's  written  state- 
ment declining  to  appeal. 

(3)  The  original  statement  of  the  ad- 
dressee made  subrequent  to  receipt  by 
him  of  an  adverse  determination  of  his 
appeal  or  after  he  declined  to  appeal,  or 
his  original  written  declaration  that  he 
does  not  desire  to  make  a  statement. 
This  statement  is  separate  and  distinct 
from  any  statement  declining  to  appeal. 
However,  it  may  be  made  together  with 
a  statement  declining  to  appeal. 

It  is  the  responsibility  of  the  command 
to  which  the  addressee  of  a  letter  of  cen- 
sure is  attached  to  assemble  and  forward 
at  one  time  all  the  foregoing  documents 
via  the  chain  of  command.  In  the  event 
that  the  addressee  is  detached  before  the 
command  has  forwarded  the  documents, 
the  command  shall  forward  all  pertinent 
documents  to  the  command  to  which  the 
addressee  has  been  transferred  for  com- 
pletion of  the  required  processing. 

(h)  Cancellation.  (1)  Except  in  cer- 
tain highly  infrequent  situations,  mate- 
rial properly  placed  in  an  oflBcer's  or  en- 
listed member's  official  records  Is  not  re- 
moved therefrom  or  destroyed.  In  rare 
instances  it  may  become  necessary  to 
cancel  a  letter  of  censure  issued  imder 
article  15  of  the  Code  and  filed  in  the  ad- 
dressee's official  records  when  factual 
error  occurred  or  for  other  sound  reasons 
indicating  that  the  punishment  resulted 
in  a  clear  injustice.  Seniors  in  the  chain 
of  command  may  cancel  or  direct  cancel- 
lation of  letters  of  rensure  issued  by  sub- 
ordinate commands  or  by  former  sub- 
ordinate commands  since  disestablished. 
The  authority,  i.e.,  the  office,  as  dis- 
tinguished from  the  former  incumbent, 
which  issued  such  a  letter  of  censure, 
may  also  subsequently  cancel  such  a 
letter.  In  these  cases,  cancellation  will 
be  accomplished  by  issuing  a  second 
letter  to  the  officer  concerned  announc- 
ing the  cancellation  of  the  letter  of  cen- 
sure and  setting  forth  in  detail  the  reason 
prompting  such  cancellation.  Copies  of 
the  letter  of  cancellation  will  be  for- 
warded to  the  Chief  of  Naval  Personnel 
or  the  Commandant  of  the  Marine  Corps, 
as  appropriate,  and  any  other  addressees 
to  whom  copies  of  the  original  letter  of 
censure  may  have  been  directed;  the 
copy  of  the  letter  of  censure  and  any 
reference  thereto  filed  in  the  recipient's 
official  records  will  then  be  removed. 

<  2 )  If  a  letter  of  censure  is  canceled  by 
seniors  in  the  chain  of  command  before 
a  copy  of  the  original  letter  of  censiwe 
Ijas  been  received  by  the  Chief  of  Naval 
Personnel  or  the  Commandant  of  the 
Marine  Corps,  copies  of  the  letters  of 
censxu-e  and  cancellation  shall  not  be 
forwarded  to  the  Chief  of  Naval  Person- 
nel or  the  Commandant  of  the  Marine 
Corps.  If  it  is  necessary  to  forward  a 
copy  of  the  letter  of  cancellation  to  the 
Chief  of  Naval  Personnel  or  the  Com- 
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mandant  of  the  Marine  Corps  for  re- 
moval of  the  copy  of  the  letter  of  censure 
and  any  reference  thereto  from  the  offi- 
cial records  of  the  recipient,  the  copy  of 
the  letter  of  cancellation  shall  not  be 
filed  with  the  official  records  of  the  in- 
dividual concerned. 

(i)  Public  reprimands — private  repri- 
mands. For  historical  purposes  and 
understanding  of  the  captioned  types 
of  censure,  brief  comment  is  supplied 
thereon.  Under  article  24  of  the  Articles 
for  the  Government  of  the  Navy  (super- 
seded by  the  Uniform  Code  of  Military 
Justice),  "private  reprimand"  was  one 
of  the  punishments  specified  as  being 
within  the  authority  of  a  commanding 
officer  to  impose  upon  officers  under  his 
command.  The  word  "private"  was  em- 
ployed to  distinguish  a  formal  letter  of 
reprimand  addressed  to  an  individual 
officer  without  general  publicity  from  a 
"public  reprimand",  i.e.,  one  published 
verbatim  throughout  the  naval  service. 
Omission  of  the  word  "private,"  preced- 
ing "admonition  or  reprimand"  in  article 
15  of  the  Code  does  not  constitute  au- 
thority to  commanding  officers  to  issue 
"public  reprimands,"  which  are  looked 
upon  with  disfavor  by  the  Department  of 
the  Navy. 

Subpart  B — Convening  Courts-Martial 

§  719.103      Designation      of      additional 
convening  authorities. 

(a)  General  courts-martial.  In  addi- 
tion to  those  officers  otherwise  author- 
ized by  article  22  of  the  Code,  all  flag  or 
general  officers,  or  their  immediate  tem- 
porary successors,  in  command  of  units 
or  Eictivities  of  the  Navy  and  Marine 
Corps,  are,  pursuant  to  article  22(a)  (6) 
of  the  Code,  hereby  designated  as  em- 
powered to  convene  general  courts-mar- 
tial. Other  officers  specifically  desig- 
nated are  listed  in  SECNAV  Instruction 
5810.4  and  revisions  thereto. 

(b)  Special  courts-martial.  In  addi- 
tion to  those  officers  otherwise  author- 
ized by  article  23  of  the  Code,  the  follow- 
ing officers  are.  pursuant  to  article  23(a) 
(7)  of  the  Code,  hereby  designated  as 
empowered  to  convene  special  courts - 
martial: 

(1)  Commanding  officers  of  all  battal- 
ions and  squadrons. 

(2)  Any  commander  whose  subordi- 
nates in  the  tactical  or  administrative 
chain  of  command  have  authority  to 
convene  special  courts-martial. 

(3)  All  commanders  and  commanding 
officers  of  units  and  activities  of  the 
Navy,  except  inactive-duty  training 
Naval  Reserve  units. 

(4)  All  commanding  officers  of  en- 
listed personnel  now  or  hereafter  desig- 
nated pursuant  to  article  0514,  U.S.  Navy 
Regulations,  by  a  commander  (including 
the  commander  of  a  multi-service  com- 
mand to  which  members  of  the  naval 
service  are  attached) . 

(5)  All  commanding  officers  and  offi- 
cers in  charge  of  commands  now  or 
hereafter  designated  as  separate  or  de- 
tached commands  within  the  meaning  of 
article  23  of  the  Code  by  a  flag  or  gen- 
eral officer  in  command  (including  the 
commander  of  a  multi-service  command 
to  which  members  of  the  naval  service 
are  attached). 


(6)  All  directors.  Marine  Corps  Re. 
serve  and  Recruitment  Districts. 

(7)  All  directors.  Marine  Corps  Re- 
serve  Districts  outside  the  continental 
United  States. 

(8)  All  administrative  officers,  UjB 
Naval  Shipyards. 

(9)  All  directors.  Navy  Recniiting 
Navy  Recruiting  Areas. 

A  copy  of  the  orders  accomplishing  a 
designation  under  subparagraph  (4)  or 
(5)  of  this  paragraph,  shall  be  forwarded 
to  the  Judge  Advocate  General  of  tlie 
Navy  and,  in  addition,  in  the  case  of 
Marine  Corps  units,  to  the  Commandant 
of  the  Marine  Corps.  Other  officers  spe- 
cifically  designated  are  listed  in  SECNAV 
Instruction  5810.4  and  revisions  thereto, 
(c)  Summary  courts-martial.  Those 
officers  who  are  empowered  to  convene 
general  and  special  courts-martial  may 
convene  summary  courts-martial. 

§  719.104      Appointment      of     personnel 
from   other   Armed   Forces. 

The  authority  vested  in  the  Secretary 
of  the  Navy  under  paragraphs  4g(3)  and 
6a.  MCM  1951,  is  delegated  to  the  Judge 
Advocate  General  of  the  Navy  or  to  the 
officer  acting  in  his  absence. 

§  719.105      Preparation      of     appointing 
orders. 

(a)  GcTieral.  Appointing  and  amend- 
ing orders  should  be  in  naval  letter  fonn 
from  the  convening  authority  to  the 
president  of  the  court  or  summary  court 
officer  (identified  by  name,  grade,  and 
address) . 

(b)  Contents.  The  "Subject"  line 
should  indicate  the  contents  of  the  order, 
e.g.,  "Appointing  special  court-martial". 

.The  text  of  the  order  is  indicated  by  the 
forms  in  appendix  4,  MCM  1951,  and 
notes  1,  2,  7.  11,  12,  and  14  therein.  In 
the  list  of  members  appointed  to  the 
court  the  name  of  the  addressee  as  presi- 
dent of  the  court  should  be  clearly  indi- 
cated. The  order  shall  be  personally 
subscribed  by  the  convening  authori^ 
and  shall  show  his  name,  grade,  and 
title,  including  organization  or  unit.  A 
copy  of  the  appointing  or  amending  or- 
der should  be  sent  to  the  trial  counsel  of 
the  court. 

§  719.106      Restrictions    on    exercise   of 
court-martial  jurisdiction. 

(a)  Special  and  summary  courti- 
martial  generally.  In  accordance  with 
the  provisions  of  paragraph  5b (4)  and 
5c,  MCM  1951,  exercise  of  authority  to 
convene  summary  and  special  courts- 
martial  may  be  restricted  by  a  compe- 
tent superior  commander. 

(b)  Units  attached  to  a  ship.  The 
conunanding  officer  or  officer  in  charge 
of  a  unit  attached  to  a  ship  of  the  Navy 
for  duty  therein  should,  while  the  unit 
is  embarked  therein,  refrain  from  exer- 
cising any  power  he  might  possess  to 
convene  and  order  trial  by  special  or 
summary  court-martial,  referring  all 
such  matters  to  the  commanding  ofDcer 
of  the  ship  for  disposition.  The  fore- 
going policy  does  not  apply  to  Military 
Sea  Transportation  Service  vessels  oper- 
ating under  a  master. 

(c)  Jurisdiction  under  article  2  (4), 
(5)  and  (.6)  and  article  3  of  the  Code— 
(1)  Policy.    Paragraph  lib.  MCM  1951, 
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provides,  in  part,  that  jurisdiction  under 
article  3(a)  of  the  Code  should  not  be 
exercised  without  the  consent  of  the 
Secretary  of  the  Department  concerned.' 
Extending  this  rule  to  all  cases  in  which 
jurisdiction  is  dependent  upon  the  pro- 
visions of  article  2(4),  2(5),  2(6),  3(b), 
or  3(c  >  of  the  Code,  the  following  rules  of 
policy  are  announced. 

(2)  Authorization  required,  (i)  No 
case  of  a  retired  member  of  the  regular 
component  of  the  Navy  or  Marine  Corps 
not  on  active  duty  but  entitled  to  receive 
pay.  a  retired  member  of  the  Naval  Re- 
serve or  Marine  Corps  Reserve  not  on 
active  duty  who  is  receiving  hospitaliza- 
tion from  an  armed  force,  or  a  member 
of  the  Fleet  Reserve  or  Fleet  Marine 
Corps  Reserve  not  on  active  duty  will  be 
referred  to  for  trial  by  court-martial 
without  the  prior  authorization  therefor 
of  the  Secretary  of  the  Navy.  This  rule 
applies  to  offenses  allegedly  committed 
by  such  persons  regardless  of  whether 
they  were  on  active  duty  either  at  the 
time  of  the  alleged  offense  or  at  the  time 
they  were  accused  or  suspected  of  the 
offense. 

(ii)  No  case  in  which  jurisdiction  is 
based  on  article  3  (b)  or  (c)  of  the  Code 
will  be  referred  for  trial  by  court-martial 
without  the  prior  authorization  therefor 
of  the  Secretary  of  the  Navy. 

(iii)  If  authorization  is  withheld  un- 
der (i)  or  (ii)  of  this  subparagraph,  the 
Judge  Advocate  General  shall  indicate 
alternative  action  or  actions,  if  any,  to 
the  convening  authority. 

(3)  Request  for  authorization.  Re- 
quests for  authorization  should  contain 
the  following  information:  The  nature  of 
the  offense  or  ofTenses  charged;  a  sum- 
mary of  the  evidence  in  the  case;  the 
facts  showing  amenability  of  accused  to 
trial  by  court-martial;  whether  civil 
jurisdiction  exists ;  the  military  status  of 
the  accused  or  suspected  person  at  the 
present  and  at  the  time  of  the  alleged 
offense,  and  the  reasons  which  make  trial 
by  court-martial  advisable.  Requests 
shall  be  addressed  to  the  Secretary  of 
the  Navy  and  shall  be  forwarded  by  air 
mail  or  other  expeditious  means.  If 
considered  necessary,  authorization  may 
be  requested  directly  by  message  or 
telephone. 

(4)  Apprehension  and  restraint.  Spe- 
cific authorization  of  the  Secretary  of 
the  Navy  is  required  prior  to  apprehen- 
sion, arrest,  or  confinement  of  any  person 
who  is  amenable  to  trial  by  court-martial 
solely  by  reason  of  the  provisions  of  arti- 
cle 2  (4),  (5)  or  (6)  or  article  3  of  the 
Code. 

(5)  Tolling  statue  of  limitations.  The 
foregoing  rules  shall  not  impede  the  pre- 
ferment and  processing  of  sworn  charges 
under  article  30  of  the  Code  when  such 
preferment  and  processing  are  necessary 
to  prevent  the  barring  of  trial  by  the 
statute  of  limitations  (see  art.  43  of  the 
Code  and  pars.  29.  31c.  33b.  and  68c, 
MCM  1951). 


'  The  exercise  of  court-martial  jurifidlction 
over  a  civilian  solely  by  reason  of  article  3(a) 
of  the  Code  has  been  invalidated  on  con- 
stitutional grounds  by  the  Supreme  Court  of 
the  United  States.  Toth  ▼.  Quarles,  850  VS. 
U(1955). 
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(6)  Recall  to  active  duty.  Members 
described  in  subparagraph  (2)  (i)  of  this 
paragraph  may  not  be  recalled  to  active 
duty  solely  for  trial  by  court-martial. 

(d)  Persons  whose  cases  have  been 
previously  adjudicated  in  domestic  or 
foreign  criminal  courts — (1)  Policy.  A 
person  in  the  naval  service  who  has  been 
tried  in  a  domestic  or  foreign  court, 
whether  convicted  or  acquitted,  or  whose 
case  has  been  adjudicated  by  juvenile 
court  authorities,  shall  not  be  tried  by 
court-martial  for  the  same  act  or  acts, 
except  in  those  unusual  cases  where  trial 
by  court-martial  is  considered  essential 
in  the  interest  of  justice,  discipline,  and 
proper  administration  within  the  naval 
service.  Such  unusual  cases,  however, 
shall  not  be  referred  for  trial  without 
specific  permission  therefor  as  provided 
herein. 

(2)  Criteria.  Referral  for  trial  with- 
in the  terms  of  this  policy  shall  be 
limited  to  cases  involving  substantial 
discredit  to  the  naval  service  and  which 
meet  one  of  the  following  criteria: 

(i)  Cases  in  which  punishment  by 
civil  authorities  consists  solely  of  proba- 
tion, and  local  practice  does  not  provide 
rigid  supervision  of  probationers^  or  the 
military  duties  of  the  probationer  make 
supervision  impractical. 

(ii)  Cases  in  which  civil  authorities 
have,  in  effect,  divested  themselves  of 
responsibility  by  an  acquittal  manifestly 
against  the  evidence,  or  by  the  imposi- 
tion of  an  exceptionally  light  sentence 
on  the  theory  that  the  individual  will 
be  returned  to  the  naval  service  suid  thus 
removed  as  a  problem  to  the  local 
community. 

(iii)  Cases  of  homosexuality  in  which 
mild  penalties  have  been  imposed  upon 
conviction.  Homosexuality  with  its  de- 
moralizing effects  is  a  more  serious  prob- 
lem in  the  military  society  because  of  the 
close-contact  living  and  working  condi- 
tions of  its  members. 

(iv)  Other  cases  in  which  the  inter- 
ests of  justice  and  discipline  are  con- 
sidered to  require  further  action  under 
the  Uniform  Code  of  Military  Justice; 
for  example,  cases  where  conduct  leading 
to  trial  before  a  foreign  court  has  re- 
flected adversely  upon  the  naval  service 
itself. 

(3)  Procedure — (i)  General  and  spe- 
cial courts-martial.  No  case  described 
in  subparagraph  (2)  of  this  paragraph 
will  be  referred  for  trial  by  general 
court-martial  or  special  court-martial 
without  the  prior  permission  therefor  of 
the  Secretary  of  the  Navy.  Requests 
for  such  permission  shall  be  forwarded 
by  the  general  court-martial  authority 
concerned  (or  by  the  special  court- 
martial  authority  concerned  via  the 
general  court-martial  authority)  via  the 
Commandant  of  the  Marine  Corps  or 
Chief  of  Naval  Personnel,  as  appro- 
priate, to  the  Secretary  of  the  Navy. 

(ii)  Summary  courts-martial.  No 
case  described  in  subparagraph  (2)  of 
this  paragraph  will  be  referred  for  trial 
by  summary  court-martial  without  the 
prior  permission  therefor  of  the  officer 
exercising  general  court-martial  juris- 
diction over  the  command.  Grants  of 
such  permission  shall  be  reported  by  the 
general    court-martial    authority    con- 
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cerned  by  means  of  a  letter  addressed  to 
the  Secretary  of  the  Navy  in  which  he 
shall  describe  the  offense  alleged,  action 
by  civil  authorities,  and  the  circiun- 
stances  bringing  the  case  within  the 
exception  to  the  general  policy. 

(iii)  Reporting  requirements.  The 
provisions  of  this  section  do  not  affect 
reporting  requirements  or  other  actions 
required  under  other  regulations  in  cases 
of  convictions  of  service  personnel  by 
domestic  or  foreign  courts  and  adjudica- 
tions by  juvenile  court  authorities. 

(4)  Limitations.  Personnel  who  have 
been  tried  by  courts  which  derive  their 
authority  from  the  United  States,  such 
as  U.S.  District  Courts,  will  not  be  tried 
by  court-martial  for  the  same  act  or  acts 
(see  par.  68d,  MCM  1951). 

§  719.107      Superior  competent  authority 
defined. 

Whenever  an  accuser  forwards  charges 
pursuant  to  articles  22(b)  and  23(b) 
of  the  Code,  the  "superior  competent  au- 
thority" as  used  in  those  articles  is  de- 
fined as  any  superior  officer  in  the  tac- 
tical or  adininistrative  chain  ^f 
command  authorized  to  convene  a 
special  or  general  court-martial,  as  ap- 
propriate. If  mich  an  officer  is  not 
reasonably  available,  or  if  it  is  otherwise 
impossible  or  impracticable  to  so  forward 
the  charges,  they  shall  be  forwarded  to 
any  superior  officer  exercising  the  ap- 
propriate court-martial  jurisdiction  (see 
par.  33i,  MCM  1951). 

Subpart  C — Trial  Matters 

§  719.108      Reporters    and   interpreters. 

(a)  Appointment — (1)  Reporters.  In 
each  case  before  a  general  or.  special 
court-martial  or  military  commission, 
the  convening  authority  shall  appoint  a 
qualified  court  reporter  or  reporters  who 
shall  record  in  shorthand  or  by  mechan- 
ical or  other  means  the  proceedings  of 
and  the  testimony  taken  before  such 
court  or  commission.  A  reporter  may 
be  appointed  by  the  convening  authority 
of  a  simimary  court-martial,  by  the 
officer  who  orders  an  investigation  under 
article  32  of  the  Code  or  by  the  officer 
who  directs  the  taking  of  a  deposition. 
The  reporter,  as  directed  by  the  trial 
counsel  or  summary  court,  shall  preserve 
the  complete  shorthand  notes  or  me- 
chanical record  of  the  proceedings  until 
appellate  review  has  been  completed  and 
shall  prepare  either  a  verbatim  or  sum- 
marized record  as  directed.  Additional 
clerical  assistants  may  be  appointed 
when  necessary. 

(2)  Interpreters.  In  each  case  before 
a  court-martial  or  military  commission, 
in  each  investigation  conducted  under 
article  32  of  the  Code,  and  in  each  in- 
stance of  the  taking  of  a  deposition,  the 
convening  authority  or  the  officer  direct- 
ing such  proceeding  shall  appoint,  when 
necessary,  an  interpreter  who  shall  in- 
terpret for  the  court,  commission,  in- 
vestigation or  officer  taking  the 
deposition. 

(3)  Manner  of  appointment.  Ap- 
pointment of  reporters  and  Interpreters 
by  the  convening  authority  or  authority 
directing  the  proceedings  may  be  ef- 
fected persoiudly  by  him  or  at  his  dis- 
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cretion  by  any  other  person.  Such 
appointment  may  be  oral  or  in  writing, 
(b)  Source  and  expenses.  Whenever 
possible,  reporters,  interpreters  and 
clerical  assistants  shall  be  detailed  from 
either  naval  or  civilian  personnel  serv- 
ing under  the  convening  authority  or 
officer  directing  the  proceeding,  or 
placed  at  his  disposal  by  another  officer 
or  by  other  Governmental  agencies. 
When  necessary,  the  convening  author- 
ity or  officer  directing  the  proceeding 
may  employ  or  authorize  the  employ- 
ment of  a  reporter  or  interpreter  at  the 
prevailing  wage  scale  for  duty  with  a 
general  or  special  court-martial  or  mili- 
tary commission  or  at  the  taking  of  a 
deposition.  No  expense  to  the  Govern- 
ment by  the  employment  of  a  reporter, 
interpreter  or  other  person  to  assist  in 
a  court-martial,  military  commission  or 
the  taking  of  a  deposition  shall  be  in- 
curred except  when  authorized  by  the 
convening  authority  or  officer  directing 
the  proceeding.  When  required  re- 
porters or  interpreters  are  not  available 
locally,  the  convening  authority  or  offi- 
ce directing  the  proceeding  shall  com- 
municate with  the  Chief  of  Naval  Per- 
sonnel or  Commandant  of  the  Marine 
Corps,  as  appropriate,  requesting  that 
such  assistance  be  provided  or  au- 
thorized. 

§  719.109      Authority  to  grant   immunity 
from  prosecution. 

(a)  General.  In  certain  cases  involv- 
ing more  than  one  participant,  in  order 
to  prevent  the  defeat  of  justice  it  may 
be  advisable  to  grant  immunity  from 
prosecution  to  one  or  more  of  the  par- 
ticipants to  the  offense  in  consideration 
of  their  testifying  for  the  Government 
in* the  investigation  of  and  upon  the 
trial  of  the  principal  offender.  The 
authority  to  grant  immunity'  from 
prosecution  to  a  witness  is  reserved  to 
officers  exercising  general  court-martial 
jurisdiction.  This  authority  may  be  ex- 
ercised in  any  case  whether  or  not 
formal  charges  have  been  preferred  or 
whether  or  not  the  matter  has  been 
referred  for  trial. 

(b)  Procedure.  The  written  recom- 
mendation of  the  trial  counsel  in  cases 
referred  for  trial,  the  pretrial  investigat- 
ing officer  conducting  an  investigation 
upon  preferred  charges,  the  coimsel  or 
recorder  of  any  other  fact-finding  body, 
or  the  investigator  when  no  charges  have 
been  preferred,  that  a  certain  witness  be 
granted  immunity  from  prosecution  in 
consideration  for  testimony  deemed  es- 
sential to  the  Government  shall  be  for- 
warded to  the  cognizant  officer  exercising 
general  court-martial  jurisdiction.  The 
recommendation  shall  state  in  detail  why 
the  testimony  of  the  witness  is  deemed  so 
essential  or  material  that  the  interests  of 
justice  cannot  be  served  without  the 
grant  of  immunity.  The  officer  exercis- 
ing general  court-martial  jurisdiction 
shall  act  upon  such  request  after  refer- 
ring it  to  his  staff  legal  officer  for  con- 
sideration and  advice.  The  officer 
granting  immunity  to  a  witness  is  there- 
after- precluded  from  taking  reviewing 
.action  on  the  record  of  the  trial  before 
which  the  witness  granted  immunity 
testified. 
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(c)  Form  of  grant.  In  any  case  in 
which  a  witness  is  granted  immunity,  the 
general  court-martial  convening  author- 
ity should  execute  a  written  agreement 
substantially  in  the  following  form: 

In  the  matter  of : 

Grant  op  Immunity 

To:    (Witness   to  whom  immunity   Is  to   be 
granted.) 

1.  It  appears  that  you  are  a  material 
witness  for  the  Government  In  the  matter 
of  (If  charges  have  been  preferred,  set  forth 
a  full  Identification  of  the  accused  and  the 
substance  of  all  specifications  preferred). 

2.  In  consideration  of  yoizr  testimony  as  a 
witness  for  the  Government  in  the  foregoing 
matter,  you  are  hereby  granted  immunity 
from  prosecution  for  any  offense  or  offenses 
arising  out  of  the  matters  therein  involved 
concerning  which  you  may  be  required  to 
testify  under  oath. 

3.  It  is  understood  that  this  grant  of  im- 
munity from  prosecution  Is  effective  only 
upon  the  condition  that  you  actually  testify 
as  a  witness  for  the  Government.  It  is 
further  understood  that  this  grant  of  im- 
munity from  prosecution  extends  only  to 
the  offense  or  offenses  in  which  you  were 
implicated  in  the  matter  herein  set  forth 
and  concerning  which  you  testify  under 
oath. 


( Signature ) 


(Grade,  title) 

§7109.110      Spectators. 

The  sessions  of  courts-martial  shall 
be  public  and,  in  general,  all  persons, 
except  those  who  may  be  required  to 
give  evidence,  shall  be  admitted  as  spec- 
tators. Whenever  necessary  to  prevent 
the  dissemination  of  classified  informa- 
tion to  other  than  authorized  persons, 
the  law  officer,  president  of  a  special 
court-martial  or  summary  court-martial, 
as  appropriate,  may  direct  that  the  spec- 
tators involved  be  excluded  from  a  trial 
or  a  portion  thereof.  In  all  other 
situations,  spectators  or  classes  of  spec- 
tators may  be  excluded  only  when  the 
law  officer,  president  of  a  special  court- 
martial,  or  summary  court-martial,  in 
the  exercise  of  the  discretion  reposed  in 
him,  determines  such  action  to  be  legally 
necessary  or  proper.  ' 

§  719.111      Preparation  of  charge  sheets. 

(a)  Enlisted  pay  grades.  The  pay 
grade  of  an  accused,  e.g.,  E-1,  E-2,  etc., 
shall  be  Indicated  following  the  grade  or 
rate  of  the  accused  on  page  1  of  the 
charge  sheet. 

(b)  Pay  and  allotment  data — (1)  Lon- 
gevity increases.  Under  applicable  pro- 
visions of  chapter  4  of  volimie  4  of  the 
Navy  Comptroller  Manual,  certain  pe- 
riods, such  as  unauthorized  absence,  do 
not  constitute  "time  served"  for  the 
purposes  of  determining  the  cumulative 
years  of  service  creditable  for  longevity 
pay  increases.  Care  shall  be  taken  in 
recording  the  basic  pay  of  the  ac- 
cused on  page  1  of  the  charge  sheet  to 
insure  that  the  entry  accurately  reflects 
only  the  longevity  increase  to  which  the 
accused  is  entitled. 

(2)  Contribution  to  basic  allowance 
for  quarters.  Inasmuch  as  the  monthly 
contribution  of  an  enlisted  person  to 
basic  allowance  for  quarters  which  is  to 
be  deducted  prior  to  computing  the  net 
amoimt  of  pay  subject  to  partial  for- 


feitures or  detention  of  pay  is  the  mini- 
mum contribution  as  required  by  law  in 
the  particular  case  (see  §  719.113(a)), 
only  such  minimum  amount,  regardless 
of  the  actual  contribution  of  the  ac- 
cused, shall  be  entered  in  the  appropriate 
place  on  page  1  of  the  charge  sheet. 

§719.112      Court-martial  punishment  of 
reduction    in   grade. 

(a)  Automatic  reduction.  Automat- 
ic reduction  to  the  lowest  enlisted  pay 
grade  under  article  58A  of  the  Code  shall 
not  be  effected  in  the  naval  service.  It 
is  the  policy  of  the  Department  of  the 
Navy  that  enlisted  persons  of  other  than 
the  lowest  enlisted  pay  grade  who  are 
sentenced  to  confinement  exceeding 
three  months  or  to  dishonorable  or  bad 
conduct  discharge  also  be  sentenced  to 
reduction  to  the  lowest  enlisted  pay 
grade.  The  sentence  in  such  cases  should 
expressly  include  reduction  to  the  lowest 
enlisted  pay  grade. 

(b)  Form  of  sentences  to  reduction  in 
grade.  In  adjudging  a  sentence  which 
includes  reduction  to  the  lowest  enlisted 
pay  grade  or  to  an  intermediate  pay 
grade,  that  portion  of  the  sentence  which 
relates  to  reduction  should  refer  exclu- 
sively to  the  numerical  designation  of 
the  grade  to  which  reduced.  Thus,  this 
portion  of  the  sentence  should  read:  "To 
be  reduced  to  the  grade  of  pay  grade 
(E-l)(.  .  .)".  The  determination  of 
the  proper  grade  or  rate  title,  occupa- 
tional field,  apprenticeship  or  striker 
designation  of  the  reduced  pay  grade 
shall  be  administratively  determined  by 
the  convening  authority,  subject  to  the 
provisions  of  the  Bureau  of  Naval  Per- 
sonnel Manual  or  the  Marine  Corps 
Manual,  as  appropriate. 

(c)  Execution  of  sentence  to  reduction 
in  grade.  If  the  sentence  includes,  un- 
suspended.  a  dishonorable  or  bad -con- 
duct discharge  or  confinement  for  one 
year  or  more,  execution  of  reduction 
included  in  the  sentence  shall  not  be  ac- 
complished until  the  sentence  has  been 
affirmed  by  a  board  of  review  and.  In 
cases  reviewed  by  it,  the  Court  of  Mili- 
tary Apj)eals. 

§  719.113      Forfeitures,  detentions,  fines. 

(a)  Deduction  of  basic  allowance  for 
quarters.  The  monthly  contribution  of 
an  enlisted  person  to  basic  allowance  for 
quarters,  required  by  paragraph  128h 
(2) ,  MCM  1951,  to  be  deducted  in  certain 
cases  prior  to  computing  the  net  amount 
of  pay  subject  to  forfeiture  or  detention, 
is  the  minimum  contribution  as  re- 
quired by  law  in  the  particular  case. 

(b)  Forfeitures  imposed  by  a  sum- 
mary court-martial.  Forfeitures  of  pay 
adjudged  by  summary  courts-martial 
under  article  20  of  the  Code  may  be 
apportioned  over  more  than  one  month, 
but,  as  a  matter  of  policy,  the  period  of 
apportionment  should  not  exceed  three 
months. 

(c)  Limitations.  In  cases  in  which 
the  sentence  involves  forfeiture  of  pay. 
detention  of  pay,  or  fine,  the  limitations 
prescribed  by  paragraph  126h,  MCM 
1951,  shall  be  observed,  as  well  as  the 
procedures  prescribed  in  section  VIH, 
part  B,  chapter  4  of  volume  4,  Navy 
Comptroller  Manual. 
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8  719114    Preparation    of    records    of  ance  with  paragraph  82g.  MCM  1951.  to  those  charged  with  developing  an  in- 

trial  Attention  is  directed  to  the  fact  that  stitutional  program  for  the  individual. 

ie.)  General  and  special  courts-mar-  SS'ual%'l^^t^re°*  toit  °iLtter  iSw"^^  § '^^-"^     Action  on  courts-martial  by 

"-'x.^'  KsTi^n  SiTo^w^nn  'tSe  ^SLZ^overfu' of'^S'Sh^st com^  ^ *-"«^  .u^Uor^^r. 

10,  MCM  1951    will  J«Jo"o^e?^S^^«  ponent,  that  degree  of  classification  is  (a)  Companion  cases  tned  separately. 

preparation  and  arrangement  of  records  ^^^  ^^^^^  imparted  to  other  components.  In  court-martial  cases  where  the  tepa- 

of  trial  and  allied  papers,  with  the  roi-  j^j^gj.      articles     0407  1     and     0407.3  late  trial  of  a  companion  case  is  ordered, 

lowing  modifications:  authorise  and  require  that  a  component  the  convening  authority  will  so  indicate 

( 1 )  Copies  of  appointing  orders.  Car-  ^^  marked  with  the  classification  it  war-  in  his  action  on  the  record  In  each  case, 
bon  copies  or  mimeographed  copies  of  ^^^^  ^jj  ^^^  Misunderstanding  of  <b)  Sentences  suspended  for  more 
the  appointing  orders  and  unending  ^^^^  provisions  may  result  in  errone-  than  six  months.  If  the  sentence  as  ap- 
orders  may  be  utilized  for  insertion  into  ^^^^  marking  as  classified  each  page  of  proved  by  the  convening  authority  in- 
^*^^*l^«*  ?l%.^f^t.^  lo^J'F^^^^f^  a  voluminous  record,  rendering  review  volves  a  suspension  of  any  portion 
9a  and  10a,  MCM  1951  (pp.  526  and  531)  ^^^  downgrading  unnecessarily  difficult  thereof  for  a  period  in  excess  of  six 
require  insertion  of    literal  copy  and  excision  for  delivery  to  the  accused  months  or,  in  cases  involving  conflne- 

(2)  Charge  sheets.  The  original  or  or  counsel  impossible  ment,  in  excess  of  six  months  beyond  the 
the  charge  sheet  may  be  inserted  into  "  ^ate  of  release  from  confinement,  the 
the  original  record  and  copies  of  the  Subpart  D — Post-Trial  Matters  convening  authority  shall  state  his  rea- 
chaxge  sheet  into  copies  of  thejecj^d  ^^  ^^^  appellate  defence  sons  therefor  in  his  action  on  the  record. 
In  Ueu  of  copying  into  the  record  the  »  counsel  ^c)  Sentences  i7icZt«im(;  a  punxttue  dis- 
charges and  specifications  upon  which  *  charge.  In  order  that  the  best  interests 
the  accused  is  to  be  tried,  the  name  and  Article  70(c)  (1)  of  the  Code  provides  qj  ^^g  service  as  well  as  those  of  the  ac- 
description  of  the  accuser,  the  affidavit  that  appellate  defense  counsel  shall  rep-  gyj^^g^j  „jay  be  served,  the  convening 
and  reference  for  trial.  However,  when  resent  the  accused,  when  requested  by  authority,  in  those  cases  where  the  sen- 
the  charges  and  specifications,  the  name  him,  before  a  board  of  review  or  the  tgnce  adjudged  extends  to  a  punitive 
and  description  of  the  accuser,  his  affl-  Court  of  MUitary  Appeals.  Paragraph  discharge,  shall  include  in  his  mitial  ac- 
davit  and  reference  for  trial  have  been  48j(3>,  MCM  1951,  requires  the  trial  de-  tion  a  brief  synopsis  of  the  accused's  con- 
copied  verbatim  Into  the  record,  as  rec-  fense  counsel,  immediately  after  a  trial  ^j^^.^  record  during  the  current  enlist- 
onmiended  in  the  guide  on  page  507.  which  results  in  a  conviction,  to  advise  j„g„t  qj.  current  enlistment  as  extended. 
MCM  1951  (appendix  8a) ,  the  original  of  the  accused  generally  as  to  his  appellate  -j^jg  synopsis  should  include  in  chrono- 
the  charge  sheet  is  to  be  prefixed  to  rights.  In  order  that  each  record  of  trial  logical  order:  dates,  nature  of  offenses 
the  original  of  the  record  (appendix  9e,  will  show  compliance  with  that  para-  committed,  sentences  adjudged  and  ap- 
item5.  MCM1951).                   ^  graph,  the  following  procedure  will  be  pioved,  and  nonjudicial  punishment  im- 

(3)  Staff  legal  officer's  review.  In  followed:  In  each  general  court-martial  p^g^^j  The  synopsis  should  also  include 
addition  to  the  requirements  of  para-  and  in  each  special  court-martial  mvolv-  medals  and  awards,  commendations,  and 
graph  85d.  MCM  1951,  copies  of  the  Staff  ing  a  bad  conduct  discharge,  and  within  ^y  q^j^^^  information  of  a  commendable 
Legal  Officer's  Review  will  be  attached  the  period  prescribed  In  paragraph  48  mature.  Although  not  required,  similar 
to  all  copies  of  records  of  trial  forwarded  J(3).  MCM  1951,  the  accused  will,  after  action  may  if  circumstances  are  deemed 
for  review  by  a  Board  of  Review.  being  advised  of  his  appellate  rights,  be  appropriate',  be  taken   In   other  cases. 

(4)  Court-Martial  Data  Sheet.  Un-  requested  to  indicate  his  wishes  as  to  ,j^g  foregoing  requirement  does  not.  In 
less  otherwise  directed  by  the  cognizant  appellate  representation  by  a  statement  ^^^y  ^^^y  j^^^^.  ^^^  jggj^j  requirements  as 
officer  exercising  general  court-martial  in  the  following  form:  to  the  admissibility  of  records  of  previous 
jurisdiction,  the  use  of  the  Court-Mar-     prom:  convictions  during  the  trial  itself. 

tial  Data  Sheet  (DD  Form  494)   is  not  (Accused)  (d)  Sentences  including  censure— (1) 

required.  To.       Judge  Advocate  General.  General.    Censures  (reprimand,  admonl- 

(5)  Request  for  appellate  defense  Subj:  ^PPeiiate  rights.  ^j^^j  ^^^j  caution,  in  descending  order 
counsel.  When  the  statement  of  the  ac-  **"=  b!  A?t  S  ucmj  of  severity)  issued  in  execution  of  court- 
cused  concerning  appellate  representa-  *  '  '  martial  sentences  are  required  to  be  In 
tion  before  a  board  of  review  is  required  i-  in  accordance  with  reference  (a) ,  i  have  writing  Except  as  otherwise  prescribed 
(see  §  719.115) .  the  original  thereof  will  been  informed  of  my  appellate  rights,  in-  j^^  ^^j^  section,  the  provisions  of  §  719.102 
be  prefixed  to  the  original  record  and  a  X\°^?f Ls? cL*^' Srth? bcSdTf  '«>  <!>•  <2).  and  (3)  shall  be  appUcable 
copy  thereof  to  each  copy  of  the  record,  ^l'^ ^^'ZZ^^l^u^tt! rTer^e%).  to  letters  of  censure  Issued  In  execution    / 

(6)  Court-Martial     Chronology /Pris-     ^  ^.j^g  review  of  my  trial  by       .    court-  of  r  court-martial  sentence. 

oner  Data  Form,  NAVJAG  420  (6-58).     martial  held  on _  at (2)   By  whom  issued.    Letters  of  cen- 

As  provided  in  JAG  Instruction  5810.20,  „  t  ^„  /h«  ««t^  h««.«  t^  h.  r»nrA«*nt*<i  sure  in  execution  of  sentences  of  sum- 

^^^'Z'^rL'^'^'rl  ^^^;°^T  ^'"  ^  by  app?l°aLdef?nUc1uLe^^for?J?esS  mary  courts-martial  shall  be  issued  oy 

prefixed  to  the  originals  of  all  records  board  of  review  the  convemng  authority.    In  those  spe- 

of  trial  by  general  court-martial  and  by  cial    and    general    court-martial    cases 

special   court-martial  which   Include  a                                   — - wherein  a  sentence  Imposing  censure  Is 

ted  conduct  discharge.  witness:  ordered  executed  by  the  convening  au- 

(b)  Summary  courts-martial.    Unless     -  thority,  he  shall  Issue  the  letter  as  part 

otherwise  prescribed  by  the  convening  (Defense  counsel  or  other  officer)  of  his  action  on  the  record  In  accordance 

authority  or  officer  having  supervisory     with  the  provisions  of  paragraph  89c '8), 

authority,  the  evidence  considered  by  a  (Date)  MCM  1951.     Otherwise  the  letter  shall 

summary    court-martial    need    not    be  orieinal  siened  statement  wlU  be  ^  issued  as  part  of  the  promulgating 

summarized  or  attached  to  the  record  3J;!,Sah    t?;    fi^   nri^iVSf  tr?ai    rpLrd  order  of  the  officer  who  subsequently  dl- 

of  trial.     Strict   compliance   with   the  f^ffiJtateW  foHoXUS  an^llate^i^  rects  execution  of  the  sentence, 

provisions  of  paragraph  79e.  MCM  1951,  S?^d^  IS   iSned   w^  wm   b^  <3>  Contents.    The  letter  shall  include 

concerning  the  listing  of  names  of  wit-  sSrl?^attJSi Jf  t?  each  cSpy  of  the  the  time   and   place   of   trial,   type   of 

nesses  on  the  charge  sheet  Is  directed.  trSi  record  court.  "»<*  »  statement  of  the  charges 

(c)  Security  classification  of  records  recora.  ^^^  specifications  of  which  convicted. 
0/  trial.  Records  of  trial  containing  §  719.116  Distribution  of  staff  legal  jt  shall  also  contain  the  following 
classified  matter  shall  be  properly  clas-  officer's  review.  paragraph: 

sifled  in  accordance  with  the  provisions  in  addition  to   the  requirements  of  a  copy  of  this  letter  win  be  placed  m  your 

or  paragraph  82d,  MCM  1951,  and  the  paragraph  85d,  MCM  1951,  and  9  719.114  official  record  in  (the  Bureau  of  Naval  Per- 

Department  of  the  Navy  Security  Manu-  (a)  (3) ,  a  copy  of  the  review  of  the  staff  sonnei)  (Headquarters,  us.  Marine  Corps), 

al  for  Classified  Information.    Copies  of  legal  officer  shall  be  forwarded  to  the  You   are   therefore   privUeged   to   forward, 

such  records  for  delivery  to  the  accused  command  at  which  the  accused  1b  to  be  within  fifteen  days  after  receipt  of  thu 

shall  be  prepared  and  handled  in  accord-  confined  in  order  that  it  may  be  available  action,  such  statement  concerning  thU  letter 
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aa  you  may  desire,  also  for  Inclusion  In  yoxir 
record.  If  you  elect  not  to  submit  a  state- 
ment, you  shall  state  so  offlclally  In  writing 
within  the  time  prescribed.  In  connection 
with  your  statement,  attention  Is  directed 
to  article  1404.2  and  3.  U.S.  Navy  Regxiia- 
tlons.  1948. 

(4)  Procedure  for  issuance.  The 
original  letter  will  be  delivered  to  the 
accused  and  a  copy  apiiended  to  the  con- 
vening authority's  action  (or  the  pro- 
mulgating order  of  the  officer  subse- 
quently directing  execution  of  the  sen- 
tence). The  action  (or  order)  should 
refer  to  the  letter,  in  tenor,  as  follows: 

*  Pursuant  to  the  sentence  of  the  court, 
as  herein  approved,  a  letter  of  (reprimand) 
(admonltlo'n)  (caution)  is  this  date  being 
served  upon  the  accused  and  a  copy  "thereof 
Is  hereby  Incorporated  as  an  Integral  part 
of  this  action. 

(5)  Forwarding  copy  to  Department. 
Upon  receipt  of  the  accused's  written 
statement  or  his  written  declaration  that 
he  does  not  desire  to  make  a  statement, 
an  additional  copy,  together  with  the 
statement  or  declaration,  shall  be  for- 
warded to  the  Chief  of  Naval  Personnel 
or  the  Commandant  of  the  Marine 
Corps.  OS  appropriate. 

(6)  Appeals.  Review,  including  ap- 
pellate review  of  letters  of  censure  issued 
as  part  of  an  approved  court-martial 
sentence,  will  be  accomplished  as  pro- 
vided for  by  the  Uniform  Code  of  Mih- 
tary  Justice,  the  Manual  for  Courts- 
Martial,  and  this  part  with  respect 
to  the  proceedings  of  the  particular 
court-martial  which  imposed  the  sen- 
tence. No  separate  appeal  from  these 
letters  will  be  considered. 

(e)  Designation  of  places  of  confine- 
ment. The  convening  authority  of  a 
court-martial  sentencing  an  accused  to 
confinement  is  a  competent  authority  to 
designate  the  place  of  confinement  of 
naval  prisoners.    See  also  §  719.138'. 

(f )  Cases  involving  convictions  of  lar- 
ceny or  other  offenses  involving  moral 
turpitude.  If  a  punitive  discharge  has 
been  adjudged  in  a  case  involving  con- 
viction of  larceny  or  other  offense  or  of- 
fenses involving  moral  turpitude,  the 
convening  authority  shall  include  in  his 
action  on  the  record  any  facts  which 
tend  to  extenuate,  mitigate  or  aggravate 
the  offense  or  offenses  and  do  not  appear 
in  the  court  record  or  in  the  papers 
accompanying  the  same.  If  the  accused 
entered  a  plea  of  guilty,  the  convening 
authority  shall  also  include  a  sjmopsis  of 
the  circimistances  of  the  offense  ampli- 
fying the  allegations  set  forth  in  the 
specification.  In  all  cases  in  which  the 
information  to  be  so  set  forth.  In  the 
action  of  the  convening  authority  Is  not 
exclusively  extenuating  or  mitigating, 
the  convening  authority  shall  refer  a 
copy  of  the  information  to  the  accused 
before  taking  action  on  the  case,  and 
shall  afford  the  accused  an  opportunity 
to  rebut  any  part  or  portion  of  the  in- 
formation. A  comment  that  such  op- 
portunity to  rebut  was  afforded  shall  be 
included  in  the  action  of  the  convening 
authority  and  any  statement  made  by 
the  accused  in  rebuttal  shall  be  ap- 
pended to  such  action. 


RULES  AND  REGULATIONS 

{  719.118      Promulgating  orders. 

(a)  General  and  special  courts-mar- 
ial — (1)  When  promulgating  orders 
T  zquired.  Any  action  taken  on  the  pro- 
c  eedings.  findings,  or  sentence  of  a  gen- 
eral  or  special  court-martial  by  the 
convening  authority  or  any  other  party 
€  mpowered  to  take  such  action  shall  be 
iromulgated  as  prescribed  in  para- 
graphs 90  and  91,  MCM  1951.  Separate 
orders  shall  be  issued  for  each  accused 
i  1  case  of  a  joint  or  common  trial.  (See 
rote,  appendix  15a.  MCM  1951,  page 
5)1  (3  CFR  1949-1953  Comp.  p.  719).) 

(2)  When  supplementary  order  is  not 
quired.  Where  the  findings  and 
s  ;ntence  set  forth  in  the  initial  promul- 
g  ating  order  are  affirmed  without  modifl- 
cition  upon  subsequent  review  of  the 
c  ise,  no  supplementary  promulgating 
order  is  required  except  as  necessary  to 
order  the  execution  of  the  sentence  or 
t  >  designate  a  place  of  confinement. 
I  owever,  copies  of  any  action  taken  on 
sich  review  will  be  forwarded  to  the 
cmvening  authority,  the  accused,  and 
ti  >  the  commanding  officer  of  the  accused 
fir  notation  in  the  service  record  or 
sirvice  record  book  of  the  accused. 

(3)  Supplementary  orders  in  board  of 
review  cases.  It  the  sentence  was  or- 
d;red  executed  or  suspended  in  its  en- 
t  rety  by  the  convening  or  other  author- 
it  Y,  and  the  approved  findings  and  sen- 
t(  nee  have  been  affirmed  without  modifi- 
cation by  the  board  of  review  and,  in 
a  )propriate  cases,  the  Court  of  Military 
A  jpeals,  no  supplementary  court-martial 
o:  der  is  necessary.  Although  not  neces- 
sj  ry  for  the  validity  of  the  action  taken, 
a  supplementary  court-martial  order 
si  lall  be  issued  in  all  other  cases.  Such 
01  ders  shall  be  published  as  follows: 

(i)  Supplementary  orders  in  cases  In- 
vdlving  flag  or  general  officers,  death 
sentences,  and  dismissals  are  issued  by 
tl  e  Judge  Advocate  General  by  direction 
o:   the  Secretary  of  the  Navy. 

(11)  Other  supplementary  orders  shall 
b(  issued  by  the  cognizant  general  court- 
ir  artial  authority.  In  cases  not  reviewed 
b:  the  Court  of  Military  Appeals  (by 
prtition  or  certification),  orders  should 
b(  issued  immediately  following  ac- 
ciseds  execution  of  a  "Request  for  Im- 
mediate Release"  (see  §  719.128)  or  upon 
ej  piration  of  thirty  days  from  the  date 
ol  service  of  the  board  of  review  deci- 
sion upon  the  accused.  In  cases  con- 
si  lered  by  the  Court  of  Military  Appeals, 
st  pplementary  orders  should  be  issued 
ui  ion  notification  of  completion  of  review 
bj  the  Court. 

(iii)  All  supplementary  orders  in 
beard  of  review  cases  shall  bear  the 
"I  CM"  or  "WC  NCM"  number  appear- 
in  J  on  the  board  of  review  decision. 

(4)  Form.  The  form  of  a  promulgat- 
Inr  order  is  prescribed  in  appendix  15. 
MSM  1951.  The  order  shall  be  sub- 
sc  ibed  by  the  officer  issuing  the  order 
or  by  a  subordinate  officer  designated  by 
hin.  In  either  case  the  name,  grade 
ard  title  of  the  subscribing  officer,  in- 
cli  iding  his  organization  or  unit,  shall  be 
gl  ^en.  Where  a  subordinate  officer  signs 
bs  direction,  his  name,  title,  and  organ- 
ize tion  shall  be  followed  by  the  words: 


"By  direction  of  (name,  grade,  title  and 
organization  of  issuing  officer) ."  Dupli- 
cate originals  of  promulgating  orders  are 
copies  personally  subscribed  by  the  of- 
ficer who  subscribed  the  original.  Cer- 
tified  copies  of  promulgating  orders  are 
copies  bearing  the  statement:  "Certified 
to  be  a  true  copy,"  over  the  signature, 
grade  and  title  of  an  officer. 

(5)  Distribution.  All  initial  and  sup- 
plementary promulgating  orders  shall  be 
distributed  as  follows : 

(i)  Original  to  be  attached  to  original 
record  of  trial. 

(ii)  Duplicate  original  to  be  placed  in 
the  service  record  or  service  record  book 
of  the  accused,  unless  the  courts -martial 
proceedings  resulted  in  acquittal  of  all 
charges,  disapproval  of  all  findings  of 
guilty,  or  disapproval  of  the  sentence  by 
the  convening  authority  when  no  find- 
ings have  been  expressly  approved  by 
him. 

(iii)  Certified  copies: 

(a)  Three  to  be  attached  to  the  origi- 
nal record  of  trial. 

(6)  One  to  be  attached  to  each  copy 
of  the  record  of  trial. 

(c)  Two  to  the  commanding  officer  of 
an  accused  who  is  ordered  to  a  brig  as  a 
place  of  confinement;  three  If  a  discipli- 
nary command  is  designated  as  a  place 
of  confinement.  These  copies  should 
aiccompany  the  records  of  the  accused 
to  the  place  of  confinement. 

(d)  One  to  Chief  of  Naval  Personnel 
or  Commandant  of  the  Marine  Corps, 
as  appropriate. 

(e)  One  to  the  Senior  Member.  Naval 
Clemency  Board,  Washington  25,  D.C., 
if  the  sentence,  as  approved  by  the  con- 
vening authority,  includes  a  punitive 
discharge  or  confinement  for  eight 
months  or  more. 

(iv)  Plain  copies: 

(a)  One  to  the  accused. 

(b)  One  each  to  the  law  officer,  trial 
counsel  and  defense  counsel  of  the  court- 
martial  before  which  the  case  was  tried. 

(c)  One  to  the  convening  authority 
and.  if  the  accused  was  serving  in  * 
command  other  than  that  of  the  conven- 
ing authority  at  the  time  of  the  alleged 
offense,  one  to  the  command  in  which 
he  was  then  serving. 

(d)  One  to  each  appropriate  subor- 
dinate unit  and  any  other  local  distribu- 
tion desired. 

(c)  One  to  Marine  Corps  Audit 
Branch.  Defense  Accounting  and  Audit 
Division,  General  Accounting  Office. 
Washington  25,  D.C.,  in  the  case  of  Ma- 
rine Corps  personnel. 

(b)  Summary  courts-martial.  In  ac- 
cordance with  paragraph  90e,  MCM 
1951,  the  results  of  a  trial  by  summary 
court-martial  need  be  promulgated  only 
to  the  accused.  The  results  of  any 
review  or  action  on  a  summary  court- 
martial  pursuant  to  S71 9. 119(a).  sub- 
sequent to  the  initial  action  of  the  con- 
vening authority,  shall  be  communicated 
to  the  convening  authority  and  to  the 
commanding  officer  of  the  accused  for 
notation  in  the  service  record  or  service 
record  book  of  the  accused. 
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6  719.119      Review  of  summary  and  »pe- 
fiul  courts-martial. 

(a)  Summary  courts-martial  and  spe- 
cial courts-martial  not  involving  a  bad 
conduct  discharge— (1)  Officers  having 
supervisory  powers.  In  addition  to  the 
officer  immediately  exercising  general 
court-martial  jurisdiction  over  a  com- 
mand, the  Judge  Advocate  General,  As- 
sistant Judge  Adv(x:ate  General  (Mili- 
tary Justice),  all  officers  exercising 
general  court-martial  jurisdiction  and 
the  deputies  or  chiefs  of  staff  of  officers 
exercising  general  court-martial  juris- 
diction are  designated  as  having  super- 
visory authority  for  the  review  of  records 
of  trial  pursuant  to  article  65(c)  of  the 
Code  and  paragraph  94a(2).  MCM  1951. 

(2>  Selection  of  supervisory  author- 
ities. <i)  It  is  the  policy  of  the  Depart- 
ment of  the  Navy  that  review  of  cases 
pursuant  to  paragraph  94a(2),  MCM 
1951,  will  be  accomplished  in  the  field, 
unless  compelling  reasons  exist  for  for- 
warding the  record  or  records  to  the 
Judge  Advocate  General  for  review,  and 
will  be  accomplished  within  the  chain  of 
command,  if  practicable.  If  accomplish- 
ment of  the  review  of  such  cases  within 
the  chain  of  command  is  foiind  not 
practicable,  any  officer  having  supervi- 
sory authority  in  the  field  may  be  re- 
quested to  accept  records  of  such  cases 
and  to  act  thereon  pursuant  to  para- 
graph 94a(2),  MCM  1951.  Only  if  all 
reasonably  available  officers  having  su- 
pervisoi-y  authority  in  the  field  find  it 
impracticable  to  grant  such  request  will 
the  records  in  such  cases  be  forwarded 
to  the  Judge  Advocate  General  for  re- 
view. If  so  forwarded  to  the  Judge  Ad- 
vocate General,  they  shall  be  accom- 
panied by  a  letter  stating  the  reasons 
why  supervisoi-y  authority  action  was 
not  accomplished  in  the  field. 

(11)  When  an  officer  exercising  general 
court-martial  jurisdiction  is  the  conven- 
ing authority  of  a  summary  court-mar- 
tial or  a  special  court-martial  not 
involving  a  bad  conduct  discharge,  his 
action  thereon  will  be  as  convening 
authority  only.  The  record  should  then 
be  forwarded  to  an  appropriate  superior 
officer  exercising  general  court-martial 
jurisdiction,  or,  if  no  such  superior  of- 
ficer has  a  law  specialist  available,  the 
record  shall  be  forwarded  to  the  Judge 
Advocate  General  for  review. 

(3)  Action  by  officer  having  super- 
visory authority.  The  officer  having  su- 
pervisory authority  shall,  after  the  rec- 
ord has  been  reviewed  by  a  law  specialist, 
place  his  action  on  the  record.  If  the 
officer  having  supervisory  authority  dis- 
agrees with  the  recommendation  of  the 
law  specialist  as  to  matters  of  law.  he 
shall  not  place  an  action  on  the  record 
but  shall  forward  the  record  to  the  Judge 
Advocate  General,  together  with  a  signed 
copy  of  the  law  specialist's  recommenda- 
tion, by  a  letter  of  transmittal  giving 
his  reasons  for  disagreement  with  the 
law  specialist's  recommendation.  When 
the  question  of  law  has  been  resolved 
by  the  Judge  Advocate  General,  he  may 
take  action  on  the  record  as  officer  hav- 
ing supervisory  authority  or  he  may  re- 
turn the  record  to  the  cognizant  officer 
having  supervisory  authority  for  action 
not  inconsistent  with  the  opinion  ex- 
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pressed  by  the  Judge  Advocate  General 
concerning  the  matter  of  law  involved. 
Any  action  on  the  record  by  the  officer 
having  supervisory  authority  shall  af- 
firmatively indicate  that  the  record  was 
reviewed  by  a  law  specialist  by  including 
the  statement,  "This  record  has  been 
reviewed  in  accordance  with  article 
65(c),  UCMJ." 

(b)  Special  courts-martial  involving 
a  bad  conduct  discharge — (1)  Action  by 
convening  authority  who  is  an  officer 
exercising  general  court-martial  juris- 
diction. When  an  officer  exercising  gen- 
eral court-martial  jurisdiction  is  the 
convening  authority  of  a  special  court- 
martial  which  involves  a  bad  conduct 
discharge,  and  if  such  discharge  is  ap- 
proved by  him,  the  record  shall  be  for- 
warded direct  to  the  Judge  Advocate 
General  for  review  by  a  board  of  review. 
In  taking  his  action  on  the  record,  such 
a  convening  authority  shall  follow  the 
procedures  set  forth  in  paragraph  85, 
MCM  1951. 

(2)  Action  by  revieuring  authority 
(Officer  exercising  general  court-martial 
jurisdiction).  In  special  court-martial 
cases  where  the  sentence  as  approved  by 
the  convening  authority  who  is  not  an 
officer  exercising  general  court-martial 
jurisdiction  includes  a  bad  conduct  dis- 
charge, review  will  be  accomplished  in 
accordance  with  paragraph  94a  (3), 
MCM  1951.  In  the  event  the  officer 
exercising  general  court-martial  juris- 
diction has  no  law  specialist  or  Marine 
Corps  lawyer  assigned  to  his  staff,  he 
may  request  any  other  officer  exercising 
general  court-martial  jurisdiction  to 
accept  records  of  trial  for  review.  Only 
if  all  reasonably  available  officers  exer- 
cising general  court-martial  jurisdiction 
find  it  impracticable  to  grant  such  re- 
quest will  the  records  be  forwarded  di- 
rect to  the  Judge  Advocate  General  for 
review  by  a  board  of  review.  If  so  for- 
warded, they  shall  be  accompanied  by 
a  letter  stating  the  reasons  why  review 
under  article  65(b)  was  not  accomplished 
in  the  field. 

(3)  Disagreement  between  reviewing 
authority  and  his  staff  legal  officer.  11 
the  reviewing  authority  is  in  disagree- 
ment with  his  staff  legal  officer  as  to  any 
matter  of  law.  he  shall  nevertheless  take 
such  action  on  the  record  as  is  within 
his  discretionary  powers  and  unaffected 
by  the  disagreement,  and  shall  transmit 
the  record  of  trial,  with  an  expression  of 
his  own  views  as  to  the  matters  of  law 
involved  in  the  disagreement,  to  the 
Judge  Advocate  General  for  review  by 
a  board  of  review. 

(4)  Disapproval  of  bad  conduct  dis- 
charge by  reviewing  authority.  If  a  re- 
viewing authority  determines  that  he 
will  not  approve  that  portion  of  the 
sentence  which  provides  for  a  bad  con- 
duct discharge,  he  shall,  prior  to  placing 
his  action  upon  the  record,  cause  the 
record  to  be  reviewed  by  a  law  specialist 
in  accordance  with  article  65(c)  of  the 
Code,  and  in  the  manner  set  forth  in 
paragraph  <a)  (3)  of  this  section. 

(c)  Special  courts-martial  tried  in 
joinder  or  in  common.  When  one  or 
more  of  the  sentences  adjudged  in  cases 
tried  in  joinder  or  in  conunon  requires 
review  only  under  paragraph  94a (2), 
MCM  1951  (not  involving  an  approved 
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bad  conduct  discharge)  and  the  remain- 
ing sentence  or  sentences  require  review 
imder  paragraph  94a (3),  MCM  1951  (in- 
cluding an  approved  bad  conduct  dis- 
charge), the  officer  exercising  general 
court-martial  jurisdiction  shall  cause 
each  of  the  sentences  to  be  reviewed  in 
accordance  with  the  applicable  para- 
graph of  the  MCM  1951.  In  his  action 
on  the  sentence  or  sentences  requiring 
review  under  paragraph  94a(3),  MCM 
1951,  he  shall  state  that  the  sentence  or 
sentences  requiring  review  only  under 
paragraph  94a (2)  have  been  reviewed  in 
accordance  with  article  65(c)  of  the 
Code.  The  original  of  the  action  or  re- 
view taken  on  the  sentence  or  sentences 
requiring  review  only  imder  paragraph 
94a(2) ,  MCM  1951,  shall  be  filed  with  the 
copy  or  copies  of  the  record  in  the  files 
of  the  officer  exercising  general  court- 
martial  jurisdiction,  and  a  copy  of  such 
action  or  review  shall  be  attached  to  the 
record  forwarded  to  the  Judge  Advocate 
General,  together  with  the  action  taken 
on  the  sentence  or  sentences  requiring 
review  under  paragraph  94a(3),  MCM 
1951. 

§  719.120  Matters  to  be  included  in 
action  on  special  courts-martial  by 
eenerul  rourt-martiid  ronveninK  au- 
thoritiets. 

<a)  Suspension  of  sentences.  If  the 
general  court-martial  convening  author- 
ity takes  action  to  suspend  any  portion 
of  a  sentence  involving  a  t>ad  conduct 
discharge  for  a  period  in  excess  of  six 
months  or,  in  cases  involving  confine- 
ment, in  excess  of  six  months,  beyond  the 
date  of  release  from  confinement,  he  shall 
state  his  reasons  therefor  in  his  action  on 
the  record.  In  cases  involving  convic- 
tions of  larceny  or  other  offense  or 
offenses  involving  moral  turpitude,  if 
the  general  court-martial  convening 
authority  suspends  the  punitive  dis- 
charge for  any  period  he  shall  include  in 
his  action  on  the  case  a  statement  of  his 
reasons  therefor. 

(b)  Designation  of  places  of  confine- 
ment. The  general  court-martial  con- 
vening authority  who  orders  a  sentence 
of  confinement  into  execution  subsequent 
to  the  initial  action  of  the  convening  au- 
thority on  the  record  shall  designate  the 
place  of  confinement  in  his  action  on'' 
the  record.    See  also  S  719.138. 

§  719.121  UiwpoMlion  of  record  after 
completion  of  review  in  the  field. 

(a)  JAG  supervision.  Records  of  all 
trials  by  courts-martial  in  the  nfeval  serv- 
ice are  under  the  supervision  of  the 
Judge  Advocate  General  of  the  Navy. 

(b)  Board  of  review  cases.  After  com- 
pletion of  review  In  the  field,  records  of 
trial  of  cases  reviewed  by  authorities 
within  the  geographical  boundaries  of 
the  nth,  12th,  13th,  14th  and  17th  Naval 
Districts,  and  in  the  broad  Pacific  Ocean 
area  shall  forward  records  requiring  re- 
view by  a  board  of  review  under  article 
66(b)  of  the  Code  to  the  Office  of  the 
Judge  Advocate  General  of  the  Navy, 
West  Coast,  San  Bruno,  California.  All 
other  records  requiring  review  by  a  board 
of  review  shall  be  forwarded  to  the  Office 
of  the  Judge  Advocate  General,  Navy 
Department,  Washington  25,  D.C. 
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(c)  Other  general  court-martial  cases. 
General  court-martial  cases  which  do  not 
require  review  by  a  board  of  review  un- 
der article  86(b)  of  the  Code  shall  be  for- 
warded to  the  OfBce  of  the  Judge  Ad- 
vocate General,  Navy  Department.  Wash- 
ington 25,  DC. 

(d)  Summary  courts-martial  and 
special  courts-martial  not  involving  a 
bad  conduct  discharge.  The  record  of 
trial  of  such  cases  shall  be  filed  as  pro- 
vided in  S  719.129. 

§  719.122      RcmiMtion  and  »ufiprn!«ion. 

(a>  Authority  to  remit  or  suspend 
sentence*— iV  General.  Pursuant  to 
the  provisions  of  article  74(a)  of  the 
Code  and  paragraph  97a.  MCM  1951.  the 
Under  Secretary  of  the  Navy,  the  As- 
sisUnt  Secretaries  of  tt»e  Navy,  the 
Judge  Advocate  General,  and  all  officers 
exercising  general  court-martial  juris- 
diction over  the  command  to  which  the 
accused  is  attached  are  designated  as 
empowered  to  remit  or  suspend  any  part 
or  amount  of  the  unexecuted  portion  of 
any  sentence,  including  all  uncollected 
forfeitures,  other  than  a  sentence  ap- 
proved by  the  President,  provided  that 
the  Judge  Advocate  General  shall  not 
exercise  this  power  in  cases  involving 
flag  or  general  officers,  and  that  officers 
exercising  general  court-martial  juris- 
diction shall  not  exercise  this  power  In 
cases  involving  officers  or  warrant  of- 
ficers. A  sentence  to  death  may  not  be 
suspended.  The  foregoing  action  may  be 
taken  without  regard  to  whether  the  per- 
son acting  ha^  previously  approved  the 
sentence. 

(2)  Inferior  courts-martial.  Para- 
graph 97a.  MCM  1951.  grants  power  to 
remit  or  suspend  any  part  or  amount  of 
the  unexecuted  portion  of  a  sentence  by 
siunmary  court-martial  or  of  a  sentence 
by  special  court-martial  which  does  not 
include  a  bad  conduct  discharge  to  the 
officer  having  supervisory  authority 
(8  719.119(a))  and  the  commanding  of- 
ficer of  the  accused  who  has  immediate 
authority  to  convene  a  court  of  the  kind 
that  adjudged  the  sentence. 

(b)  Probationary  period.  All  suspen- 
sions shall  be  of  the  conditional  remis- 
sion type  and  shall  be  for  a  definite 
period  of  time.  If  the  suspension  is  for 
a  period  in  excess  of  six  months,  or,  in 
cases  involving  confinement,  in  excess 
of  six  months  beyond  the  time  of  release 
from  confinement,  see  §  719.117(b)  or 
§  719.120(a).  as  appropriate.  For  in- 
structions concerning  voluntary  exten- 
sions for  the  purpose  of  serving  proba- 
tion, see  SECNAV  Instruction  5815.3  and 
revisions  thereto. 

(c)  Liaison  with  Naval  Clemency 
Board.  Officers  who  take  clemency 
action  pursuant  to  the  authority  of  para- 
graph (a)  of  this  section  on  any  sentence 
which  includes  a  punitive  discharge  or 
confinement  for  eight  months  or  more 
shall  coordinate  such  action  with  the 
Naval  Clemency  Board  in  accordance 
with  the  provisions  of  SECNAV  Instruc- 
tion 5815.3  and  revisions  thereto. 

§  719.123  EfTective  period  of  sentence 
to  confinement  when  previous  sen- 
tence to  confinement  not  completed. 

When  a  prisoner  serving  a  sentence  to 
confinement  adjudged  by  court-martial 
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i  [  convicted  by  a  court-martial  for  an- 
cther  offense  and  sentenced  to  a  term 
c  f  confinement,  the  subsequent  sentence, 
ipon  being  ordered  into  execution,  will 
t  egin  to  run  as  of  the  date  adjudged  and 
v'ill  interrupt  the  running  of  the  prior 
amtence.  After  the  subsequent  sen- 
tence has  been  fully  executed,  the  prls- 
cner  will  resume  the  service  of  any 
I  nremitted  interrupted  sentence  to  con- 
i  nement. 
5   719.124      Vacation  of  »us«pen»i«Mi. 

(a)  Form  of  order.  The  forms  pre- 
scribed in  appendix  15e.  MCM  1951. 
shall  be  used  for  promulgating  orders 
vacating  suspensions  of  sentences.  In 
<ases  wherein  article  71(c)  of  the  Code 

i  applicable  and  appellate  review  is  not 
omplete.  the  linal  sentence  of  the  ap- 
ropriate  form  may  be  modified  to  read: 
Upon  completion  of  appellate  review 
mrsuant  to  article  71(c).  the  sentence 
IS  affirmed  may  be  executed  without 
urther  order." 

(b)  Distribution  of  order.  The  pro- 
mulgating order  shall  be  distributed  in 
accordance    with    the    applicable    pro- 

Isions  of  S  719.118  except  that  in  article 
'2(a)  cases  the  original  promulgating 
►rder  and  original  report  of  proceedings 
o  vacate  suspension  shall  be  forwarded 
o  the  Judge  Advocate  General  for  at- 
achment  to  the  record  of  trial. 

i  719.125      Approval  of  sentences  extend- 
ing  to  dismissal  of  an  officer. 

Pursuant  to  the  authority  of  article 
Kb)  of  the  Code,  the  Under  Secretary 
>f  the  Navy  and  the  Assistant  Secre- 
aries  of  the  Navy  are  designated  as  em- 
)owered  to  approve  sentences  extending 

0  the  dismissal  of  an  officr  (other  than 

1  general  or  flag  officer),  or  such  paut, 
imount,  or  commuted  form  of  such  sen- 
tences as  they  see  fit.  and  to  suspend  the 
execution  of  any  part  of  the  sentence  as 
ipproved. 

I  719.126     Service  of  decision  of  board 
of  review  on  accusecL 

(a)  Promulgation  packages.  When,  in 
accordance  with  the  provisions  of  para- 
graph 100c.  MCM  1951.  the  Judge  Advo- 
:ate  General  elects  not  to  certify  a  case 
»  the  Court  of  Military  Appeals,  a 
promulgation  package"  will  be  pre- 
jared  by  his  office  and  forwarded  to  the 
>fflcer  immediately  exercising  general 
:ourt-martial  jurisdiction  over  the 
:ommand  to  which  the  accused  is  at- 
ached,  as  indicated  in  the  record.  The 
aackage  shall  include  copies  of  the  board 
)f  review  decision,  a  copy  of  the  initial 
ind  supplementary  court-martial  orders, 
in  endorsement  (on  the  accused's  copy 
)f  the  decision)  notifying  him  of  his 
right  to  petition  for  review,  a  form  of 
setition  for  review,  and  a  p>ost  card  re- 
:eipt  to  be  signed  by  the  accused.  The 
Dackage  will  normally  also  Include  di- 
-ections  to  take  action  in  accordance 
with  the  provisions  of  this  section;  how- 
;ver,  speciflc  instructions  may  be  given. 

(b)  Delay  in  service.  Delivery  of  the 
}oard  of  review  decision  to  the  accused 
>hall  be  accomplished  as  soon  as  possi- 
ble, unless  delay  Is  expressly  authorized 
jy  the  Judge  Advocate  General. 

(c)  Change  in  place  of  confinement. 
To  avoid  delay  in  service.  It  is  imperative 


that  the  Judge  Advocate  General.  a« 
well  as  the  designated  conflnement  ac- 
tivity, be  notifled  when  the  place  of  con- 
flnement or  temporary  custody  desig- 
nated in  the  initial  court-martial  order 
is  changed.  In  addition,  any.  activity 
which  receives  information  indicating 
that  a  promulgation  package  has  been 
mis-addressed  because  of  any  such 
change  shall  immediately  notify  those 
concerned. 

(d)  Action  by  general  court-martial 
authority.  Upon  receipt  of  a  promulga- 
tion  package,  the  officer  exercising  gen- 
eral court-martial  jurisdiction  will  first 
determine  whether  the  accused  is  stin 
under  his  jurisdiction. 

(1)  Accused  transferred.  If  the  ac- 
cused has  been  transferred  from  that 
jurisdiction,  the  package  will  be  for- 
warded by  endorsement  (copy  to  Judge 
Advocate  General  or  Director.  Office  of 
the  Judge  Advocate  General.  West  Coast, 
as  appropriate)  to  the  officer  currently 
exercising  genera!  court-martial  juris- 
diction over  the  accused.  If  the  current 
whereabouts  of  the  accused  is  unknown, 
communication  by  expeditious  means  to 
the  convening  authority  should  be  ini- 
tiated, keeping  the  Judge  Advocate  Gen- 
eral (Director.  Office  of  the  Judge 
Advocate  General.  West  Coast)  in- 
formed. 

(2)  Accused  present.  If  the  accused 
is  under  the  Jurisdiction  of  the  recipient 
of  the  promulgation  package  and  present 
within  his  command,  action  will  be 
taken  as  follows : 

(i)  The  accused's  copy  of  the  board 
of  review  decision,  with  the  endorsement 
thereon,  and  the  petition  for  review  form 
shall  be  delivered  to  the  accused. 

(ii)  The  accused's  signature  should 
be  obtained  on  the  post  card  receipt.  If 
the  accused  refuses  to  sign  the  receipt, 
a  certiflcate  of  personal  service,  reciting 
the  facts,  shall  be  prepared. 

(Hi)  The  date  of  service  shall  be  noted 
on  the  copy  of  the  board  of  review  de- 
cision marked  for  the  general  court- 
martial  authority  and  the  copy  marked 
for  the  accused's  commanding  officer,  If 
appropriate,  and  the  copies  filed  ac- 
cordingly. 

(iv)  The  post  card  receipt  or  certifi- 
cate of  personal  service  should  be  for- 
warded promptly  to  the  Judge  Advocate 
Creneral  (or  Director.  Office  of  the  Judge 
Advocate  General.  West  Coast). 

(3)  Accused  on  leave  awaiting  appel- 
late review.  If  the  accused  is  on  leave 
awaiting  appellate  review  pursuant  to 
SECNAV  Instruction  1050.3,  or  revisions 
thereto,  the  following  ^procedures  shall 

apply: 

(i)  Service  shall  be  made  by  registered 

mail,  return  receipt  requested,  in  accord- 
ance with  the  provisions  of  paragraph  4c 
of  that  Instruction. 

(ii)  Signature  on  the  return  receipt 
by  anyone  at  the  accused's  leave  address 
shall  constitute  notification  (as  of  the 
date  of  receipt)  to  the  accused  of  the 
decision  of  the  board  of  review  and  shaD 
commence  the  nmnlng  of  the  thirty-day 
appeal  period. 

(ill)  The  general  court-martial  au- 
thority shall  cause  a  certificate  of  serv- 
ice by  registered  mail  to  be  executed  and, 
together  with  the  return  receipt,  to  be 
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mailed  to  the  Judge  Advocate  General 
(Director.  Office  of  the  Judge  Advocate 
General,  West  Coast) . 

(Iv)  If  no  signed  return  receipt  is  re- 
ceived (for  example,  because  the  accused 
has  changed  his  address  without  notify- 
ing his  commanding  officer) ,  constructive 
service  shall  be  made  in  the  manner  pre- 
scribed in  subparagraph  (4)  of  this  para- 
graph. 

(4)  Accused  absent  or  not  at  leave  ad- 
dress. When  delivery  cannot  be  made 
to  an  accused  because  he  is  absent  with- 
out leave  from  his  assigned  ship  or  sta- 
tion, or  because,  having  been  granted 
leave  under  the  provisions  of  SECNAV 
Instruction  1050.3,  or  revisions  thereto, 
he  has  changed  his  address  without 
notifying  his  commanding  officer,  con- 
structive service  may  be  made  by  cer- 
tiflcate of  attempted  service.  In  accord- 
ance with  the  following: 

(I)  Execution  of  certificate  of  at- 
tempted service.  The  certiflcate  of  at- 
tempted service  shall  be  executed  in 
quintuplicate  by  the  officer  attempting 
service,  and  shall  show  the  date,  place 
and  manner  service  was  attempted.  In 
addition.  It  shall  show  either  (a)  that 
personal  service  could  not  be  made  be- 
cause the  accused  was  absent  without 
authority  from  his  assigned  ship  or  sta- 
tion, or  (b)  that  service  by  registered 
mail,  return  receipt  requested,  could  not 
be  made  at  the  accused's  leave  address 
because  he  changed  such  address  with- 
out notifying^  his  commanding  officer  (or 
such  other  facts  showing  why  a  return 
receipt  was  not  obtained).  There  shall 
be  attached  to  the  certiflcate  of  at- 
tempted service  as  enclosures  thereto  an 
authenticated  extract  copy  of  the  entry 
to  the  service  record  or  the  service  rec- 
ord book  of  the  accused  relating  to  his 
unauthorized  absence  or  relating  to  his 
leave  under  the  provisions  of  SECNAV 
Instruction  1050.3  or  revisions  thereto, 
and  an  authenticated  copy  of  Form 
DD-553  (Deserter-Absentee  Wanted  by 
Armed  Forces) .  if  Issued,  or  the  returned 
envelope  showing  the  reason  for  non- 
delivery of  attempted  service  by  regis- 
tered mall. 

(II)  Distribution.  Two  copies  of  the 
certiflcate  of  attempted  service  shall  be 
forwarded  to  the  Judge  Advocate  Gen- 
eral. One  copy  shall  be  forwarded  to 
the  Chief  of  Naval  Personnel  or  to  the 
Commandant  of  the  Marine  Corps,  as 
appropriate,  and  two  copies  shall  be  re- 
tained by  the  officer  immediately  exer- 
cising general  court-martial  jurisdiction 
over  the  accused. 

(lii)  Return  of  accused  within  appeal 
period.  If  the  accused  returns  to  his 
assigned  ship  or  station  or  advises 
his  commanding  officer  of  his  correct 
address  within  the  thirty-day  appeal 
period,  a  copy  of  the  promulgation  pack- 
age and  a  copy  of  the  certiflcate  of  at- 
tempted service  shall  be  served  upon 
him;  if  he  returns  to  the  naval  service 
within  the  appeal  period  at  some  place 
other  than  his  assigned  ship  or  station, 
the  promulgation  package  and  a  copy  of 
the  certificate  of  attempted  service  shall 
be  transmitted  by  the  most  expeditious 
means  to  such  place  for  personal  service 
upon  him.  In  either  case  the  required 
endorsement  notifying  the  accused  of 
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his  right  to  petition  in  the  U.S.  Court 
of  Military  Appeals  should  be  modified 
by  an  appropriate  endorsement  inform- 
ing him  that  his  appeal  period  is  limited 
to  thirty  days  from  the  date  of  the  cer- 
tificate of  attempted  service.  A  receipt 
of  the  accused,  in  duplicate,  for  his  copy 
of  the  decision  of  the  board  of  review 
and  for  the  certificate  of  attempted  serv- 
ice shall  be  obtained  and  forwarded  to 
the  Judge  Advocate  General. 

(iv)  Effect  of  constructive  service. 
Constructive  service  constitutes  notifica- 
tion to  the  accused  of  the  decision  of 
the  board  of  review  and  commences  the 
running  of  the  thirty-day  api>ea'  period 
within  which  he  may  petition  the  U.S, 
Court  of  Military  Appeals  for  grant  of 
revlev/.  At  the  termination  of  the  thirty- 
day  appeal  period,  action  will  be  taken 
in  the  same  manner  as  though  the  ac- 
cused had  been  served  personally  or  by 
registered  mail  on  the  date  of  the  execu- 
tion of  the  certificate  of  attempted 
service. 

(V)  Form.  The  following  form  is 
recommended  but  may  be  modified  as 
necessary  to  meet  the  requirements  of 
a  particular  case: 

Unitcd  States 


(Name,  service  number,  grade  or  rate,  and 
armed  service. ) 


8PCM  (OCM)    (WC)   NCM 


CESTIFICATI   or   ATTSStPTEO    BSlVtCX   OF 
BOARD    or   KXVBW   DECISION 


To:  The  Judge  Advocate  General  of  the  Navy 

1.  On at  _ 

(Date) 

..«.•..*«»»■■••.*»  —  —  —  *»*»•  —  ••>••*  —  **••-**••»-» 

(Ship,  station  or  address  of  accused) 
I.    the    undersigned    officer,    attempted    to 
deliver  to . 

(Name  of  accused) 
the  accused  In  the  above-entitled  case,  a  copy 
of  the  declBlon  of  the  board  of  review  with 
an  endorsement  thereon  Informing  him  of 
his  right  to  petition  the  U.S.  Court  of  Mili- 
tary Appeals  for  grant  of  review  within  80 
days  from  the  time  he  is  notifled  of  the 
decision  of  the  board  of  review,  but  delivery 
thereof    was    impossible    because    the    said 

(Name  of  accused) 
I  was  then  absent  without  leave  (having 
escaped  from  conflnement,  broken  arreat, 
broken  restriction)]  [was  on  leave  awaiting 
appellate  review  and  changed  his  address 
without  notifying  his  commanding  olQcer] 

I ]• 

2.  I  have  attached  hereto  as  enclosure  (1) 
an  authenticated  copy  of  the  entry  ap- 
pearing in  the  service  record  of  the  said 

< Name  of  accused) 
relating  to  bis  [absence  without  leave]  [leave 
pending  completion  of  appellate  review]  and 
aa  enclosure  (2)  [an  authenticated  copy  of 
Form  DD-553  (Deserter-Absentee  Wanted  by 
the  Armed  Forces)  ]  [returned  envelope 
showing  reason  for  nondelivery  of  attempted 
service  by  registered  mail]. 


(Slgnatiue) 
Name  

Grade  and  service . .. 

File  nximber ... 

Organization  . ..... 

End:   (1)  Authenticated  extract  copy  from 
service  record. 
(2)    (Authenticated  copy  of  Form  DD- 
653.)     (Returned  envelope.) 
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§  719.127     Execation  of  sentence. 

(a)  General.  When  the  sentence  of 
an  enlisted  man  or  warrant  officer  as 
affirmed  by  the  board  of  review  includes, 
unsusr>ended,  a  dishonorable  or  btul  con- 
duct discharge,  or  confinement  for  one 
year  or  more,  it  may  not  be  executed 
until  completion  of  appellate  review. 
I.e.,  expiration  of  the  thirty-day  appeal 
period  if  no  petition  for  review  is  filed,  or 
final  review  by  the  Court  of  Military  Ap- 
peals If  a  petition  is  filed;  provided  that 
the  sentence  may  be  executed  in  accord- 
ance with  the  provisions  of  8  719.128 
when  the  accused  executes  a  Request  for 
Immediate  Release.  When  such  sen- 
tence as  affirmed  by  the  board  of  review 
does  not  include,  imsuspended.  dishonor- 
able or  bad  conduct  discharge,  or  con- 
flnement for  one  year  or  more,  it  may  be 
executed  without  further  delay.  See 
S  719.118  for  requirements  concerning  Is- 
suance of  promulgating  orders. 

(b)  Naval  Clemency  Board  cases. 
Attention  Is  directed  to  the  provisions  of 
SECNAV  Instruction  5815.3  and  revisions 
thereto,  concerning  the  execution  of 
punitive  discharges  in  cases  where  the 
Naval  Clemency  Board  action  has  not 
been  received. 

§  719.128    Request  for  immediate  release 
by  accused. 

(a)  General.  An  accused  may  request 
immediate  execution  of  the  imexecuted 
portion  of  his  sentence,  following  com- 
pletion of  the  conflnement  portion 
thereof,  if  any.  in  thoee  cases  in  which 
his  sentence  as  affirmed  by  a  board  of 
review: 

(1)  Includes  an  unsuspended  punitive 
discharge  (including  a  discharge  the 
suspension  of  which  has  been  vacated) ; 
and 

(2)  Either  does  not  Include  conflne- 
ment. or  the  conflnement  portion  thereof 
has  been  or  will  be  completed  prior  to 
thirty  days  from  the  date  the  accused 
is  served  with  a  copy  of  the  board  of  re- 
view decision. 

(b)  Conditions  of  approval.  Such  re- 
quests may  be  approved  by  the  officer 
exercising  general  court-martial  juris- 
diction subject  to  the  following  condi- 
tions: 

(1)  That  the  accused  has  received  a 
copy  of  the  decision  of  the  board  of  re- 
view in  his  case; 

(2)  That  the  accused  has  had  fully 
explained  to  him  his  right  to  petition 
the  United  States  Court  of  Military  Ap- 
peals for  grant  of  review; 

(3)  That  the  accused  does  not  have 
an  appeal  pending  before  the  United 
State  Court  of  Military  Appeals; 

(4)  That  the  accused  does  not  intend 
to  appeal  to  the  United  States  Court  of 
Military  Appeals  but.  nevertheless,  un- 
derstands that  hi§  request  for  immediate 
release  does  not  affect  his  right  season- 
ably to  petition  the  United  State  Court 
of  Military  Appeals; 

(5)  That  the  cu:cused  has  consulted 
coimsel  of  his  own  choice :  and, 

(6)  That  the  accused  has  executed  a 
Request  for  Restoration  (NavPers  3048) 
which  has  been  denied,  or  that  he  has 
executed  a  Waiver  of  Restoration  (Nav- 
Pers 3049)  and  does  not  have  a  Request 
for  Restoration  pending  before  the  Sec- 
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retary  of  the  Navy.  In  the  event  the 
acciued  has  previously  executed  a  Re- 
quest for  Restoration  which  is  still  pend- 
ing, notification  of  subsequent  execution 
of  Waiver  of  Restoration  shall  be  made 
immediately  to  the  Secretary  of  the 
Navy  (Naval  Clemency  Board) ;  and 
execution  of  the  unexecuted  portion  of 
the  sentence  will  be  held  in  abeyance 
pending  notification  of  action  by  the 
Naval  Clemency  Board. 

(c>  Execution  o/  unexecuted  portion 
of  sentence.  Upon  approval  of  such  re- 
quests the  ofBcer  exercising  general 
court-martial  jurisdiction  will  order  the 
unexecuted  portion  of  the  sentence  to 
be  dully  executed. 

(d)  Form  of  request  for  immediate  re- 
lease. The  following  form  is  prescribed. 
Three  signed  copies  thereof  will  be 
transmitted  to  the  Judge  Advocate 
General. 

United  States 

V. 

<Name.  wrrice  number,  grade  or  rate,  and 
armed  service) 

SPCM  (OCli)  (WC)  NCM 

KSQUZST     rOE    nOCEDlATE     EXECUTION     OF     (BAD 
CONDUCT)       (DISHONORABLE)      DISCHAKCZ     AD- 

JXn>Gn>   OK BT     (8PSCIAI.)      (GEN- 

KEAL)   COUST-MABTIAI.  CONVENED  BT 

AT    (ON    BOAEDt     


To:  (OfDcer  exercising  general  court-martial 
Jurisdiction ) 

1.  I.  tbe  undersigned,  the  accused  In  the 
above-captloned  case,  hereby  request  the 
tmmedUte  execution  of  the  above  described 

(Dishonorable /Bad  Conduct) 
discharge  and   my   release   from   the   naval 
service. 

2.  I  have  executed  (a  Request  for  Restora- 
tion. NavPers  3048,  which  has  been  denied) 
(a  Waiver  of  Restoration,  NavPers  3049,  and 
do  not  have  a  Request  for  Restoration,'  Nav- 
Pers 3048,  pending  before  the  Secretary  of 
the  Navy ) .    ( Delete  Inapplicable  alternative.  | 

3.  I  received  a  copy  of  the  decision  of  the 
Board  of  Review  In  my  case  on 

4.  I  have  had  fully  explained  to  me  and  I 
imderstand  my  right,  under  article  67(c) 
of  the  Uniform  Code  of  Military  Justice,  to 
petition  the  United  States  Court  of  Military 
Appeals  fOT  grant  of  review  within  thirty 
days  from  the  date  I  received  my  copy  of 
the  decision  of  the  Board  of  Review. 

5.  I  do  not  have  an  appeal  pending  before 
the  United  States  Court  of  Military  Appeals 
at  this  time,  new  do  I  now  Intend  to  appeal; 
however.  I  understand  that  If  this  request  Is 
granted.  It  will  not  affect  my  right  to  appeal 
If  I  later  change  my  mind  and  decide  to 
appeal. 

6.  I    have    discussed    this    matter     with 

(Name,  grade,  file  number,  branch  of  service )^ 
counsel  of  my  own  choice. 
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signed  the  sams  In  my  presence  and  acknowl- 
edged that  he  did  so  as  his  free  and  voluntary 
act. 


(Name,   grade,  file  num- 
ber, branch  of  service) 


§719.129     Filing   of    court-martial    rec- 
ords. 

(a)  General  courts-martial.  All  rec- 
ords of  trial  by  general  court-martial 
shall,  after  completion  of  final  action,  be 
filed  in  the  Office  of  the  Judge  Advocate 
General. 

(b)  Special  courts-martial.  Records 
of  trial  by  special  courts-martial  which 
(1)  involve  an  officer  accused  or  (2) 
have  been  acted  upon  by  a  board  of  re- 
view, including  a  rehearing  of  a  case  in 
which  a  board  of  review  acted  on  the 
;arlier  record  of  trial;  shall,  after  com- 
aletion  of  final  action,  be  filed  In  the 
Office  of  the  Judge  Advocate  General. 
All  other  special  court-martial  records 
ihall  be  filed  in  the  manner  provided  be- 
ow  for  summary  courts-martial. 

(c)  Summary  courts -martial — (1) 
Shore  activities.  Officers  having  super- 
visory authority  will  retain  original  rec- 
jrds  for  a  period  of  two  years  after  final 
iction.  At  the  termination  of  such  re- 
iention  period,  officers  having  supervi- 

i  ory  authority  at  shore  activities  in  the 
St  through  10th  Naval  Districts  will 
ransfer  the  original  records  of  proceed- 
ngs  to  the  Federal  Records  Center. 
Vlechanicsburg,  Pennsylvania;  those  at 
ihore  activities  in  the  11th  through  17th 
^aval  Districts,  will  transfer  such  rec- 
ords to  the  Federal  Records  Center, 
iJouth  San  Francisco,  California. 

(2)  Fleet  activities.    Supervisory  au- 

horities  who  are  in  command  of  fleet 

ictivities,  includlna  Fleet  Air  Wings  and 

leet  Marine  Forces,  will  retain  original 

ecords  of  proceedings  for  a  period  of 

hree  months.     At  the  termination  of 

uch  retention  period,  such  fleet  officers 

n  the  Atlantic-Mediterranean  Area  and 

Q  the  1st  through  10th  Naval  Districts 

1  vUl  transfer  the  original  records  of  pro- 

<  eedings  to  the  Federal  Records  Center, 

4echanicsburg,  Pennsylvania;  those  in 

he  Pacific  Area  and  in  the  11th  through 

7th  Naval  Districts  will  transfer  such 

Records  to  the  Federal  Records  Center, 

i  louth  Ssm  Francisco,  California. 


< 


(Name  of  accused) 
CxrnncATB 


I.  the  undersigned  officer  of  the  grade,  flle 
number  and  branch  of  service  below  stated, 
certify  that  the  above  named  accused  per- 
sonally appeared  before  me  this  day 

o'    19-.   at ;    i   ex- 

,  .   ^  (Place)  ■ 

plained  to  him  his  right,  under  article  67(c) 
of  the  Uniform  Code  of  Military  Justice,  to 
petition  the  United  SUtes  Court  of  Military 
Appeals  for  grant  of  review;  I  read  aloud  to 
him  the  foregoing  request  and  he  thereafter 


719.130  Financial  responsibility  for 
coals  incurred  in  support  of  courts- 
martial. 

Financial  responsibility  for  costs  in- 
c  urred  as  the  result  of  necessary  activ- 
i  ies  of  appointees  to  or  witnesses  called 
lefore  courts-martial  will  be  governed 
^y  the  following  delineation : 

(a)  Travel,  per  diem  and  fees.  ( 1 )  The 
c  3sts  of  travel  and  per  diem  of  military 
I  ersonnel  and  civilian  employees  of  the 
I  avy,  including  that  of  JAG  Task  Force 
personnel  but  excluding  that  of  Naval 
J  udiciary  Unit  personnel,  will  be  charged 
t )  the  operation  and  maintenance  allot- 
ment which  supports  temporary  addi- 
tonal  duty  travel  for  the  convening 
authority  of  the  court-martial.  Such 
c  )sts  incurred  by  Naval  Judiciary  Unit 
p  »rsonnel  will  be  charged  to  the  opera- 
tlon  and  maintenance  allotment  of  the 
Jidge  Advocate  General, 


(2)  The  costs  of  fees  and  mileage  of 
civilians  other  than  employees  of  the 
Navy  will  be  charged  to  appropriation 
"Operation  and  Maintenance.  Navy 
fimds  administered  by  the  Bureau  of 
Naval  Personnel 

(b)  Services  and  supplies.  (1)  The 
following  costs  of  services  and  supplies 
provided  by  an  activity  in  support  of 
courts-martial  will  be  charged  to  the  op- 
eration  and  maintenance  allotment  of 
the  convening  authority: 

<i)  In  house  costs  which  are  direct, 
out-of-pocket.  Identifiable,  and  which 
total  $100  or  more  in  a  calendar  month; 
and 

(11)  Costs  which  arise  under  contracts 
which  were  entered  into  in  support  o( 
courts-martial. 

(2 )  All  other  costs  of  services  and  sup- 
plies will  be  absorbed  by  the  operation 
and  maintenance  allotment  of  the  activ- 
ity which  provides  the  services  and/or 
supplies. 

Subpart  E — Miscellaneous  Matters 

§  719.131      Fees  of  civilian  witnesses. 

(a)  Authorization  for  payment.  (1) 
The  fees  and  mileage  of  a  civilian  wit- 
ness  shall  be  paid  by  the  disbui:sing 
officer  of  the  command  of  a  convening 
authority  or  appointing  authority  or  by 
the  disbursing  officer  at  or  near  the  place 
where  the  tribunal  sits  or  where  a  dep- 
osition has  been  taken  when  such  (dis- 
bursing officer  is  presented  a  public 
voucher  for  such  fees  and  mileage 
properly  completed,  signed  by  the  witnesi 
and  certified  by  one  of  the  following: 

(1)  Trial  counsel  or  assistant  trial 
counsel  of  the  court-martial. 

(ii)  Summary  court-martial. 

(ill)  Counsel  for  the  court  in  a  court 
of  inquiry. 

(iv)  Recorder  or  junior  member  of  » 
board  to  redress  injuries  to  property. 

(V)  Military  or  civil  officer  before 
whom  a  witness  gave  his  deposition. 

(2)  The  public  voucher  must  be  m- 
companied  by  the  subpoena  and  by  a 
certified  copy  of  the  order  appointing 
the  court-martial,  court  of  inquiry  or  in- 
vestigation. If,  however,  a  depositl(m  is 
taken  before  charges  are  referred  for 
trial,  the  fees  and  mileage  of  the  witness 
concerned  shall  be  paid  by  the  disburs- 
ing officer  at  or  near  the  place  where 
the  def>osition  is  taken  upon  presenta- 
tion of  a  public  voucher,  properly  com- 
pleted as  hereinbefore  prescribed,  and 
accompanied  by  an  order  from  the  officer 
who  authorized  the  taking  of  the  deposi- 
tion, subscribed  by  him  and  directing 
the  disbursing  officer  to  pay  to  the  wit- 
ness the  fees  and  mileage  supported  by 
the  public  voucher.  When  tlie  civilian 
witness  testifies  outside  the  United 
States,  its  Territories  and  possessions, 
the  public  voucher  must  be  accompanied 
by  a  certified  copy  of  the  order  appoint- 
ing the  court-martial,  court  of  inquiry, 
or  investigation  and  by  an  order  from 
the  convening  authority  or  appointing 
authority,  «ubscribed  by  him  and  direct- 
ing the  disbursing  officer  to  pay  to  the 
witness  the  fees  and  mileage  supported 
by  the  public  voucher. 

(b)  Obtaining    money    for    advance 
tender  or  payment.    Upon  written  re- 
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quest  by  one  of  the  officers  listed  in  para- 
graph (a)  of  this  section,  the  disbursing 
officer  under  the  command  of  the  con- 
vening or  appointing  authority,  or  the 
disbursing  officer  nearest  the  place  where 
the  witness  is  found,  will,  at  once,  provide 
any  of  the  persons  listed  in  paragraph 
(a)  of  this  section,  or  any  other  officer 
or  person  designated  for  the  purpose, 
the  required  amount  of  money  to 
be  tendered  or  paid  to  the  witness  for 
one  day  of  attendance.  The  person  so 
receiving  the  money  for  the  purpose 
named  shall  furnish  the  disbursing 
officer  concerned  with  a  proper  receipt. 

(c)  Reimbursement.  If  an  officer 
charged  with  serving  a  subpoena  pays 
from  his  personal  funds  the  necessary 
fees  and  mileage  to  a  v/itness,  taking  a 
receipt  therefor,  he  is  entitled  to  re- 
imbursement upon  submitting  to  the  dis- 
bursing officer  such  receipt,  together 
with  a  certificate  of  the  appropriate 
person  named  in  paragraph  (a)  of  this 
section,  to  the  effect  that  the  payment 
was  necessary. 

(d)  Certificate  of  person  before  whom 
deposition  is  taken.  The  certificate  of 
the  person  named  in  paragraph  (a)  of 
this  section,  before  whom  the  witness 
gave  his  deposition  will  be  evidence  of 
the  fact  and  period  of  attendance  of  the 
witness  and  the  place  from  which  sum- 
moned <see  paragraph  117e,  MCM  1951). 

(e)  Payment  of  accrued  fees.  The 
witness  may  be  paid  accrued  fees  at  his 
request  at  any  time  during  the  period  of 
attendance.  The  disbursing  officer  will 
make  such  interim  payment (s)  upon  re- 
ceipt of  properly  executed  certificate (s) . 
Upon  his  discharge  from  attendance  the 
witness  will  be  paid,  upon  the  execution 
of  a  certificate,  n  final  amount  cover- 
ing unpaid  fees  and  travel,  including  an 
amount  for  return  travel.  Payment  for 
return  journeys  will  be  made  upon  the 
basis  of  the  actual  fees  and  mileage  al- 
lowed for  travel  to  the  court,  or  place 
designated  for  taking  a  deposition. 

(f)  Computation.  Travel  expenses 
shall  be  determined  on  the  basis  of  the 
shortest  usually  traveled  route  in  ac- 
cordance with  official  schedules.  Rea- 
sonable allowance  will  be  made  for 
unavoidable  detention. 

(g)  Non-transfer  ability  of  accounts. 
Accounts  of  civilian  witnesses  may  not 
be  transfered  or  assigned. 

(h)  Signatures.  Signatures  of  wit- 
nesses when  signed  by  mark  must  be 
witnessed  by  two  persons. 

(i)  Rates  for  civilian  witnesses  pre- 
tcribed  by  law — (1)  Civilian  witnesses 
not  in  Government  employ.  A  civilian 
not  in  CJovernment  employ,  duly  sum- 
moned as  a  witness  before  a  naval  tri- 
bunal, or  at  a  place  where  his  deposition 
is  to  be  taken  for  use  before  such  court 
or  fact-finding  body,  will  receive  four 
dollars  ($4.00)  for  each  day's  actual  at- 
tendance and  for  the  time  necessarily 
occupied  in  going  to  and  returning  from 
the  same,  and  8  cents  per  mile  for  going 
from  and  returning  to  his  place  of  resi- 
dence. Regardless  of  the  mode  of  travel 
employed  by  the  witness,  computation 
of  mileage  in  this  respect  shall  be  made 
on  the  basis  of  a  uniform  table  of  dis- 
tances adopted  by  the  Attorney  General 
(Rand    McNally     Standard     Highway 
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Mileage  Guide) .  Civilian  witnesses  who 
are  not  salaried  employees  of  the  Gov- 
errunent  and  who  are  not  in  custody  smd 
who  attend  at  points  so  far  removed  from 
their  respective  residences  as  to  prohibit 
return  thereto  from  day  to  day,  shall 
be  entitled  to  an  additional  allowance  of 
eight  dollars  ($8.00)  per  day  for  ex- 
penses of  subsistence  including  the  time 
necessarily  occupied  in  going  to  and 
returning  from  the  place  of  attendance; 
provided,  that  in  lieu  of  the  mileage 
allowance  provided  for  herein,  witnesses 
who  are  required  to  travel  between  Ha- 
waii, Puerto  Rico,  the  Territories  and 
possessions,  or  to  and  from  the  conti- 
nental United  States,  shall  be  entitled  to 
the  actual  expenses  of  travel  at  the  low- 
est first  class  rate  available  at  the  time 
of  reservation  for  passage,  by  means  of 
transportation  employed;  and  provided 
further,  that  this  subparagraph  (1)  shall 
not  apply  to  Alaska.  In  each  instance 
involving  Alaska,  the  Judge  Advocate 
General  will,  upon  request,  furnish  the 
current  applicable  rates.  (See  28  CFR 
21.3  for  fees  and  allowances  of  wit- 
nesses in  Alaska.) 

(2)  Civilian  witness  in  Government 
employ.  A  civilian  in  the  employ  of  the 
(jovemment,  when  summoned  as  a  wit- 
ness, shall  be  paid  (i)  his  necessary  ex- 
penses, incident  to  travel  by  common 
carrier  or,  if  travel  is  made  by  privately 
owned  automobile,  mileage  at  the  rate 
of  10  cents  per  mile,  and  (ii)  a  per  diem 
allowance  at  the  rate  of  $16  in  lieu  of 
subsistence  within  the  United  States  ex- 
cept Alaska  and  Hawaii,  and  at  the  max- 
imum rates  prescribed  by  the  Bureau  of 
the  Budget  pursuant  to  the  Travel  Ex- 
pense Act  of  1949,  as  amended  (5  U.S.C. 
836)  in  Alaska  and  Hawaii  and  outside 
the  United  States.  Such  per  diem  al- 
lowance shall  be  paid  in  accordance  with 
the  provisions  of  the  Standardized  Gov- 
ernment Travel  Regulations  (see  NCPI 
4650-Encl  2).  If  the  tribunal  is  in  ses- 
sion at  the  place  where  the  civilian  wit- 
ness in  the  employ  of  the  Government 
is  stationed,  he  shall  receive  no  allow- 
ance. 

(j)  Expert  witnesses.  When  the  serv- 
ices of  an  expert  witness  are  required, 
the  convening  authority  shall  inform  the 
Judge  Advocate  General  by  expeditious 
means  and  inform  him  of  (1)  the  dura- 
tion of  the  expected  testimony  and  (2) 
the  recommended  daily  compensation 
computed  on  the  basis  of  the  standing 
of  the  expert  witness  involved  and  the 
normal  compensation  paid  a  witness  of 
such  standing  in  the  area  involved. 
Upon  the  receipt  of  such  information, 
the  Judge  Advocate  General,  acting  for 
the  Secretary  of  the  Navy,  will  advise 
the  convening  authority  of  the  amount 
of  compensation  authorized.  After  an 
expert  witness  has  testified  pursuant  to 
such  employment  the  certificate  of  one 
of  the  officers  listed  in  subparagraph  (a) 
of  this  section  to  the  disbursing  officer 
shall  also  enclose  a  certified  copy  of  the 
authorization  of  the  Judge  Advocate 
General. 

§  719.132      Warrants  of  attachment. 

Warrants  of  attachment  will  not  be 
issued  without  prior  approval  of  the 
Judge  Advocate  General,  acting  for  the 
Secretary  of  the  Navy,  in  each  case. 
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§  719.133     Security  of  classified  mutter 
in  judicial  proceedings. 

(a)  General.  Every  precaution  will 
be  taken  by  convening  authorities,  law 
officers,  presidents  of  special  courts- 
martial,  summaxy  courts-martial  and 
trial  counsel  to  protect  the  security  of 
classified  matter  involved  in  judicial  pro- 
ceedings. If  a  trial  of  a  case  Involves 
security  information  or  cryptographic 
systems  and  publications,  the  convening 
authority,  president  of  a  special  court- 
martial,  summary  court-martial  and 
trial  counsel,  as  appropriate,  are  charged 
with  the  responsibility  of  ensuring  com- 
pliance with  appUcable  provisions  of  sec- 
tion 3,  chapter  9  of  the  Department  of 
the  Navy  Security  Manual  for  Classified 
Information;  paragraph  33f,  MCM  1951; 
and  SECNAV  Instruction  5511.4  and 
revisions  thereto. 

(b)  Security  clearance  of  personnel. 
If  classified  matter  is  to  be  used  for 
prosecution,  appropriate  persormel  secu- 
rity clearances  must  be  granted  to  all 
members  of  the  court,  members  of  the 
prosecution  and  defense,  court  reporters 
and  interpreters,  and  all  other  persons 
whose  presence  is  required  when  classi- 
fied matter  is  introduced  before  the 
court,  in  accordance  with  the  Depart- 
ment of  the  Navy  Security  Manual  for 
Classified  Information.  If  the  accused 
is  represented  by  civilian  defense  coim- 
sel,  such  counsel  must  likewise  be  cleared 
before  classified  matter  may  be  disclosed 
to  him.  The  necessity  for  clearing  the 
accused  himself,  and  the  practicability 
of  doing  so,  rests  in  the  sound  discretion 
of  the  convening  authority  and  may  be 
one  of  the  considerations  in  his  deter- 
mination that  permission  to  try  a  par- 
ticular case  must  be  requested  from  the 
Secretary  of  the  Navy  in  accordance  with 
the  provisions  of  paragraph  33f,  MCM 
1951.  If  it  appears  during  the  course 
of  a  trial  that  classified  matter  will  be 
disclosed,  and  if  the  provisions  of  this 
paragraph  have  not  been  complied  with, 
the  law  officer  or  president  of  a  special 
court-martial  or  summary  court-martial 
shall  adjourn  the  court  and  refer  the 
matter  to  the  convening  authority. 

(c)  Procedures  concerning  spectators. 
See  S  719.110  which  prescribes  proce- 
dures necessary  to  prevent  the  dissemi- 
nation of  classified  information  to  other 
than  authorized  persons. 

§  719.134      Court-martial    forms. 

For  a  list  of  the  forms  used  in  courts- 
martial  and  instructions  concerning  the 
requisition  of  such  forms,  see  SECNAV 
Instruction  5605.3  and  revisions  thereto. 

§  719.13S      Suspen!«ion  of  counsel. 

(a)  General.  When  a  person,  military 
or  civiUan.  has,  pursuant  to  paragraph 
43,  MCM  1951,  and  this  section, 
been  suspended  from  acting  as  counsel 
before  courts -martial  and  boards  of  re- 
view, he  shall  not,  during  the  period  of 
such  suspension,  be  eligible  to  so  act. 
Such  suspension  is  separate  and  distinct 
from  any  matter  involving  contempt, 
discussed  in  paragraphs  10  and  118,  MCM 
1951,  and  from  withdrawal  of  certifica- 
tion made  pursuant  to  articles  26  and  27 
of  the  Code. 

(b)  Grounds  for  su^ension.  (1)  Sus- 
pension shall  be  accomplished  only  when. 
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by  his  personal  or  professional  conduct, 
a  person  h£is  demonstrated  that  he  is  so 
lacking  in  competency,  integrity,  or 
ethical  or  moral  character  as  to  be  un- 
acceptable as  coimsel  before  a  court- 
martial  or  board  of  review.  Specific 
grounds  for  suspension  include,  but  are 
not  limited  to : 

(i)  Demonstrated  incompetence  while 
acting  as  counsel  during  pre-trial,  trial 
or  post-trial  stages  of  a  court-martial; 

(ii)  Preventing  or  obstructing  justice. 
Including  the  deliberate  use  of  frivolous 
or  unwarranted  dilatory  tactics; 

(iii)  Fabricating  papers  or  other 
evidence; 

(iv)  Tampering  with  a  witness; 

(V)  Abusive  conduct  toward  the  court 
or  board,  the  law  officer,  or  opposing 
counsel; 

(vi)  Flagrant  or  repeated  violations 
of  any  specific  rules  of  conduct  pre- 
scribed for  counsel  (see  paragraphs  42, 
44, 46  and  48.  MCM  1951) ; 

(vll)  Conviction  of  an  offense  involv- 
ing moral  turpitude  or  conviction  of  a 
violation  of  article  48  of  the  Code; 

(viii)  Disbarment  by  a  State  or  Fed- 
eral court  or  the  U.S.  Court  of  Military 
Appeals;  or 

(ix)  Indefinite  suspension  as  counsel 
by  the  Judge  Advocate  General  of  the 
Army  or  Air  Force  or  the  General  Coun- 
sel of  the  Treasury  Department. 

(2)  Action  to  suspend  should  not  be 
Initiated  solely  because  of  personal 
prejudice  or  hostility  toward  coimsel,  be- 
cause he  has  presented  an  aggressive, 
zealous,  or  novel  defense,  or  when  his 
apparent  misconduct  as  counsel  stems 
solely  from  inexperience  or  lack  of  in- 
struction in  the  performance  of  legal 
duties.  The  Canons  of  Professional 
Ethics  of  the  American  Bar  Association 
are  considered  to  be  generally  applicable 
as  rules  of  professional  conduct  fpr  per- 
sons acting  as  counsel  before  naval 
courts-martial  and  boards  of  review,  and 
are  quoted,  in  part,  for  guidance: 

3.  Attempts  to  exert  personal  influence  on 
the  court.  Marked  attention  and  unusual 
hospitality  on  the  part  of  a  lawyer  to  a  Judge, 
xincalled  for  by  the  personal  relations  of  the 
parties,  subject  both  the  Judge  and  the 
lawyer  to  misconstructions  of  motive  and 
should  be  avoided.  A  lawyer  should  not 
communicate  or  argue  privately  with  the 
Judge  as  to  the  merits  of  a  pending  cause, 
and  he  deserves  rebuke  and  denunciation  for 
any  device  or  attempt  to  gain  from  a  Judge 
special  personal  consideration  or  favor.  A 
self-respecting  Independence  In  the  dis- 
charge of  professional  duty,  without  denial 
or  diminution  of  the  coiirtesy  and  respect 
due  the  Judge's  station.  Is  the  only  proper 
foundation  for  cordial  personal  and  ofQclal 
relations  between  bench  and  bar. 

5.  The  defense  or  prosecution  of  those  ac- 
cused of  crime.  It  Is  the  right  of  the  lawyer 
to  imdertake  the  defense  of  a  p>er8on  accused 
of  crime,  regardless  of  his  personal  opinion 
as  to  the  guUt  of  the  accused,  otherwise  In- 
nocent persons,  victims  only  of  suspicious 
circumstances,  might  be  denied  proper  de- 
fense. Having  undertaken  such  defense,  the 
lawyer  is  bound,  by  all  fair  and  honorable 
means,  to  present  every  defense  that  the  law 
of  the  land  permits,  to  the  end  that  no  per- 
son may  be  deprived  of  life  or  liberty,  but  by 
due  process  of  law. 

The  primary  duty  of  a  lawyer  In  public 
prosecution  Is  not  to  convict,  but  to  see  that 
Justice  Is  done.  The  suppression  of  facts  or 
the  secreting  of  witnesses  capable  of  estab- 
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lishlng    the    innocence    of    the    accused    is 
highly  reprehensible. 

7.  Professional  colleagues  and  conflicts  of 
opinion.  A  client's  proffer  of  assistance  of 
additional  counsel  should  not  be  regarded  as 
evidence  of  want  of  confidence,  but  the  mat- 
ter should  be  left  to  the  determination  of 
the  client.  A  lawyer  should  decline  associa- 
tion as  colleague  If  It  Is  objectionable  to  the 
original  counsel,  but  if  the  lawyer  first  re- 
tained is  relieved,  another  may  come  into 
the  case. 

When  lawyers  Jointly  associated  In  a  cause 
cannot  agree  as  to  any  matter  vital  to  the 
interest  of  the  client,  the  conflict  of  opinion 
should  be  frankly  stated  to  him  for  his  final 
determination.  His  decision  should  be  ac- 
cepted unless  the  nature  of  the  difference 
makes  it  impracticable  for  the  lawyer  whose 
Judgment  has  been  overruled  to  co-operate 
effectively.  In  this  event  it  is  his  duty  to 
ask  the  client  to  relieve  blm. 

Efforts,  direct  or  indirect,  in  any  way  to 
encroach  upon  the  professional  employment 
of  another  lawyer,  are  unworthy  of  those 
who  should  b«  brethren  at  the  bar;  but. 
nevertheless.  It  Is  the  right  of  any  lawyer, 
without  fear  or  favor,  to  give  proper  advice 
to  those  seeking  relief  against  unfaithful  or 
neglectful  counsel,  generally  after  commu- 
nication with  the  lawyer  of  whom  the  com- 
plaint is  made 

9.  Negotiations  with  opposite  party.  A 
lawyer  should  not  in  any  way  communicate 
upon  the  subject  of  controversy  with  a  party 
represented  by  counsel;  much  less  should 
he  undertake  or  negotiate  or  compromise  the 
matter  with  him.  but  should  deal  only  with 
his  counsel.  It  is  Incumbent  upon  the  law- 
yer most  partlcvUarly  to  avoid  everything 
that  may  tend  to  mislead  a  party  not  repre- 
sented by  counsel,  and  he  should  not  under- 
take to  advise  him  as  to  the  law. 

15.  HoiD  far  a  lawyer  may  go  in  supporting 
a  client's  cause.  Nothing  operates  more  cer- 
tainly to  create  or  to  foster  popular  preju- 
dice against  lawyers  as  a  class,  and  to  deprive 
the  profession  of  that  full  measvire  of  public 
esteem  and  confidence  which  belongs  to  the 
proper  discharge  of  its  duties  than  does  the 
false  claim,  often  set  up  by  the  tmscrupu- 
louB  in  defense  of  questionable  transactions, 
that  it  is  the  duty  of  the  lawyer  to  do 
whatever  may  enable  him  to  succeed  in  win- 
ning his  client's  cause. 

It  is  Improper  for  a  lawyer  to  assert  in 
argument  his  personal  belief  in  his  client's 
Innocence  or  in  the  Justice  of  his  cause. 

The  lawyer  owes  "entire  devotion  to  the 
interest  of  the  client,  warm  zeal  In  the  main- 
tenance and  defense  of  his  rights  and  the 
exertion  of  his  utmost  learning  and  ability." 
to  the  end  that  nothing  be  taken  or  be  with- 
held from  him.  save  by  the  rules  of  law, 
legally  applied.  No  fear  of  Judicial  disfavor 
or  public  unpopularity  should  restrain  him 
from  the  full  discharge  of  his  duty.  In  the 
Judicial  forum  the  client  is  entitled  to  the 
benefit  of  any  and  every  remedy  and  defense 
that  Is  authorized  by  the  law  of  the  land, 
and  he  may  expect  his  lawyer  to  assert  every 
such  remedy  or  defense.  But  it  is  stead- 
fastly to  be  borne  in  mind  that  the  great 
trust  of  the  lawyer  Is  to  be  performed  within 
and  not  without  the  bounds  of  the  law. 
The  office  of  attorney  does  not  permit,  much 
less  does  it  demand  of  him  for  any  client, 
violation  of  law  or  any  manner  of  fraud  or 
chicane.  He  must  obey  his  own  conscience 
and  not  that  of  his  client. 

16.  Restraining  clients  from  improprieties. 
A  lawyer  should  use  his  best  efforts  to  re- 
strain and  to  prevent  his  clients  from  doing 
those  things  which  the  lawyer  himself  ought 
not  to  do,  particularly  with  ref  wence  to  their 
conduct  towards  courts.  Judicial  officers. 
Jurors,  witnesses  and  suitors.  If  a  client  per- 
sists in  such  wrong-doing  the  lawyer  should 
terminate  their  relation. 

17.  Ill-feeling  and  personalities  between 
adxfocates.     Clients,    not   lawyers,    are    the 


litigants.  Whatever  may  be  the  ill-feeling 
existing  between  clients,  it  should  not  b« 
allowed  to  Influence  counsel  in  their  con- 
duct and  demeanor  toward  each  other  or  to- 
ward suitors  in  the  case.  All  personalitlei 
between  counsel  should  be  scrupulously 
avoided.  In  the  trial  of  a  cause  it  Is  indecent 
to  allude  to  the  personal  history  or  the  per- 
sonal peculiarities  and  idiosyncrasies  c( 
coimsel  on  the  other  side.  Personal  col- 
loquies between  counsel  which  cause  delay 
and  promote  unseemly  wrangling  should  also 
be  carefully  avoided. 

18.  Treatment  of  witnesses  and  litigantt. 
A  lawyer  should  always  treat  adverse  wit- 
nesses and  suitors  with  fairness  and  due  con- 
sideration, and  he  should  never  minister  to 
the  malevolence  or  prejudices  of  a  client  In 
the  trial  or  conduct  of  a  cause.  The  client 
cannot  be  made  the  keeper  of  the  lawyer*! 
conscience  In  professional  matters.  He  has 
no  right  to  demand  that  his  counsel  sbali 
abuse  the  opposite  party  or  Indulge  in  of. 
fenslve  personalities.  Improper  sp>eech  is  not 
excusable  on  the  ground  that  it  is  what  the 
client  would  say  if  speaking  in  his  own 
behalf. 

21.  Punctuality  and  expedition.  It  Is  tbt 
duty  of  the  lawyer  not  only  to  his  client,  but 
also  to  the  courts  and  to  the  public  to  be 
punctual  in  attendance,  and  to  be  concise 
and  direct  in  the  trial  and  disposition  ct 
causes. 

24.  Right  of  lawyer  to  control  the  incidents 
of  the  trial.  As  to  incidental  matters  pend- 
ing the  trial,  not  affecting  the  merits  of  the 
cause,  or  working  substantial  prejudice  to 
the  rights  of  the  client,  such  as  forcing  the 
opposite  lawyer  to  trial  when  he  is  under 
affliction  or  bereavement;  forcing  the  trial  on 
a  particular  day  to  the  injury  of  the  opposite 
lawyer  when  no  harm  will  result  from  a  trial 
at  a  different  time;  agreeing  to  an  extension 
of  time  for  signing  a  bill  of  exceptions,  cron 
interrogatories  and  the  like,  the  lawyer  muit 
be  allowed  to  Judge.  In  such  matters  no 
client  has  a  right  to  demand  that  his  counsel 
shall  be  Illiberal,  or  that  he  do  anything 
therein  repugnant  to  his  own  sense  of  honor 
and  propriety. 

37.  Confidences  of  a  client.  It  is  the  duty 
of  a  lawyer  to  preserve  his  client's  con- 
fidences. This  duty  outlasts  the  lawyer's  em- 
ployment, and  extends  as  well  to  his  em- 
ployees; and  neither  of  them  should  accept 
emplo3?ment  which  involves  or  may  InvolT* 
the  disclosure  or  use  of  these  confidences, 
either  for  the  private  advantage  of  the 
lawyer  or  his  employees  or  to  the  dlnd- 
vantage  of  the  client,  without  his  knowledge 
and  consent,  and  even  though  there  are  other 
available  sources  of  such  information.  A 
lawyer  should  not  continue  employment 
when  he  discovers  that  this  obligation  pre- 
vents the  performance  of  his  full  duty  to  hii 
former  or    to   his   new   client.  , 

If  a  lawyer  is  accxised  by  his  client,  be  b 
not  precluded  from  disclosing  the  truth  to 
respect  to  the  accusation.  The  announced 
intention  of  a  client  to  commit  a  crimejs  not 
Included  within  the  confidences  which  he  to 
bound  to  respect.  He  may  properly  msto 
such  disclosures  as  may  be  necessary  to  pre- 
vent the  act  or  protect  those  against  whom  It 
is  threatened. 

39.  Witnesses.  A  lawyer  may  properly  to- 
tervlew  any  witness  or  prospective  wltneee 
for  the  opposing  side  in  any  civil  or  criminal 
action  without  the  consent  of  opposini 
counsel  or  party.  In  doing  so,  however,  be 
should  scrupulously  avoid  any  suggestion 
calculated  to  Induce  the  witness  to  suppre» 
or  deviate  from  the  truth,  or  in  any  degree  to 
affect  his  free  and  untrammeled  conduct 
when  appearing  at  the  trial  or  on  the  witne« 
stand. 

(c)  Action  to  suspend— (I)  General 
Action  to  suspend  a  person  from  actlfl* 
as  coimsel  before  oourts-martial  ana 
boards  of  review  will  be  initiated  onU 
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when  other  remedial  measures,  includ- 
ing punitive  action,  have  failed  to  induce 
proper  behavior  or  are  inappropriate, 
in  each  stage  of  proceedings  looking  to 
suspension  of  counsel,  full  consideration 
shall  be  given  to  the  effectiveness  and 
appropriateness  of  such  measures  as 
warning,  admonition,  instruction,  pro- 
ceedings in  contempt  and  other  punitive 

action.  .  ^    .. 

(2)  Report  of  grounds  for  suspension. 
When  information  as  to  the  occurrence 
or  existence  of  any  ground  for  suspen- 
sion comes  to  the  attention  of  a  member 
of  a  court-martial,  a  law  officer,  ap- 
pointed counsel,  staff  legal  officer,  or 
member  of  a  board  of  review,  such  in- 
formation shall  be  reported,  together 
with  appropriate  supporting  informa- 
tion, to  the  officer  exercising  general 
court-martial  jurisdiction  over  the  com- 
mand of  such  reporting  officer  or  to  the 
Judge  Advocate  General.  Prompt  action 
will  be  taken  by  the  recipient  of  such 
report  to  dispose  of  the  matter  in  the 
interest  of  proper  administration  of  jus- 
Uce,  except  that,  if  the  alleged  disqualify- 
ing conduct  occurs  during  the  trial  of  a 
particular  case  and  involves  counsel  for 
the  accused,  action  may  be  deferred 
pending  completion  of  the  trial. 

(3)  Hearing.  If  the  officer  exercising 
general  court-martial  jurisdiction  or  the 
Judge  Advocate  General  is  of  the  opinion 
that  there  is  probable  cause  to  believe 
that  a  ground  for  suspension  exists,  and 
that  other  remedial  measures  are  not 
appropriate  or  will  not  be  effective,  he 
will  appoint  a  board  of  officers  to  in- 
vestigate the  matter  and  to  report  its 
findings  and  recommendations  as  to 
whether  the  person  involved  should  be 
temporarily  or  indefinitely  suspended. 
The  board  so  appointed  shall  consist  of 
two  or  more  members  who  are  certified 
as  qualified  to  act  as  law  officer  or  coun- 
sel of  general  courts-martial  pursuant  to 
article  26  or  27  of  the  Code.  The  board 
will  cause  notice  to  be  given  to  the  coun- 
sel concerned  informing  him  of  the  mis- 
conduct or  other  disqualification  alleged 
and  affording  him  the  opportunity  to  ap- 
pear before  it  for  a  hearing.  The  counsel 
will  be  permitted  at  least  5  days  subse- 
quent to  notice  to  prepare  for  a  hearing. 
Failure  to  appear  at  a  set  date  subse- 
quent to  notice  will  constitute  a  waiver 
of  appearance.  Upon  ascertaining  the 
relevant  facts  after  notice  and  hearing, 
the  board  will  report  its  findings  and  rec- 
ommendations based  thereon  to  the  offi- 
cer who  appointed  the  board.  If  the 
board  was  convened  by  other  than  the 
Judge  Advocate  General,  the  officer  who 
appointed  the  board  shall,  unless  he 
deems  the  investigation  incomplete,  in 
which  case  he  may  direct  further  investi- 
Kation  and  hearing,  forward  the  report 
of  the  board  to  the  Judge  Advocate  Gen- 
eral together  with  his  comments  and  rec- 
ommendations concerning  suspension  of 
the  person  involved. 

(4)  Action  by  the  Judge  Advocate 
Oeneral.  Upon  receipt  of  the  report  of 
a  board  convened  by  him  or  the  report 
of  a  board  convened  by  an  officer  exercis- 
ing general  court-martial  jurisdiction, 
together  with  the  comments  and  recom- 
mendations of  such  officer,  the  Judge 
Advocate  General  shall  determine 
whether  the  person  involved  shall  be 
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suspended  as  counsel  and  whether  such 
suspension  shall  be  for  a  stated  term 
or  indefinite,  and  shall  issue  an  appro- 
priate order  implementing  such  deter- 
mination. The  Judge  Advocate  General 
may,  upon  petition  of  the  person  who 
has  been  suspended,  and  upon  good 
cause  shown,  or  upon  his  own  motion, 
modify  or  revoke  any  prior  order  of 
suspension. 

(5)  Effect  upon  other  :ictions.  Not- 
withstanding this  section,  the  Judge 
Advocate  General  may  in  his  discretion 
withdraw  any  certification  of  qualifica- 
tion to  act  as  law  officer  or  as  counsel 
before  general  courts-martial  made  pur- 
suant to  article  26  or  27  of  the  Code. 

§  719.136     Petition  for  new  trial  under 
Article  73  of  the  Code. 

(a)  Received  prior  to  completion  of 
action  in  the  case  by  the  board  of  review 
and  the  U.S.  Court  of  Military  Appeals. 
Petitions  for  new  trials  received  in 
the  Office  of  the  Judge  Advocate  General 
while  the  accused's  case  is  pending  be- 
fore a  board  of  review  of  the  U.S.  Court 
of  Military  Appeals  shall  be  referred  for 
action  to  the  board,  or  Court,  respec- 
tively. If  referred  for  action  to  a  board 
of  review,  such  board  shall  take  action 
in  accordance  with  the  Uniform  Rules 
of  Procedure  for  Proceedings  In  and 
Before  Boards  of  Review. 

(b)  Received  subsequent  to  action  in 
the  case  by  the  board  of  review  and  the 
U.S.  Court  of  Military  Appeals.  If  a 
petition  for  a  new  trial  is  received  in  the 
Office  of  the  Judge  Advocate  General 
and  the  case  is  no  longer  pending  before 
either  a  board  of  review  or  the  U.S. 
Court  of  Military  Appeals,  action  will  be 
taken  in  accordance  with  the  provisions 
of  paragraph  109,  MCM  1951,  and  the 
following  rules: 

(1)  If  the  petition  was  placed  in  mili- 
tary channels  within  one  year  after  ap- 
proval of  the  sentence  by  the  convening 
authority,  regardless  of  the  date  of  its 
receipt  in  the  Office  of  the  Judge  Ad- 
vocate General,  it  shall  be  considered  to 
have  been  seasonably  filed. 

(2)  Upon  receipt  of  a  petition  for  a 
new  trial,  it  shall  be  docketed  in  the 
Military  Justice  Division  and  examined 
for  compliance  with  the  requirements 
of  paragraph  109,  MCM  1951.  If  the 
petition  does  not  comply  with  such  re- 
quirements in  any  particular  or  partic- 
ulars, the  petition  will  be  returned  to 
the  petitioner  for  correction  and  com- 
pUance.  Any  format  that  substantially 
includes  the  required  information  will 
however,  be  considered  sufficient. 

(3)  If  the  petition  does  not  submit 
matter  that  falls  within  the  category  of 
newly  discovered  evidence  or  fraud  on 
the  court,  or  if  the  requirements  of  ar- 
ticle 73  of  the  Code  are  not  otherwise 
met,  the  Judge  Advocate  General  will 
advise  the  petitioner  that  the  petition 
has  been  denied. 

(4)  If  the  petition  is  considered  sub- 
stantially to  comply  with  the  provisions 
of  paragraph  109,  MCM  1951,  and  if  the 
matter  sub^^itted  is  considered  to  fall 
within  the  category  of  newly  discovered 
evidence  or  fraud  on  the  court,  one  copy 
of  the  petition,  one  copy  of  each  sup- 
porting document  and  one  copy  of  the 
brief,  if  any,  will  be  forwarded  to  desig- 
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nated  appellate  defense  counsel  and 
to  designated  appellate  Government 
counsel. 

(5)  In  the  event  either  counsel  or  the 
panel  referred  to  in  subparagraph  (6)  of 
this  paragraph  considers  that  further 
investigation  is  necessary  in  the  inter- 
ests of  justice,  he  or  the  panel  may 
request  the  Judge  Advocate  General  to 
initiate  such  investigation  stating  in  full 
the  reasons  for  the  request. 

(6)  Immediately  after  the  action  de- 
scribed in  subparagraph  (4)  of  this  par- 
agraph, the  Judge  Advocate  General 
shall  constitute  a  panel  of  three  officers 
from  the  membership  of  boards  of  review 
in  his  office,  other  than  the  board  of  re- 
view which  previously  acted  on  the  case, 
and  such  panel  shall  be  provided  with 
a  copy  of  the  petition,  each  supporting 
document  and  the  briefs,  if  any. 

(7)  Upon  the  request  of  the  peti- 
tioner, his  counsel  or  representative,  and 
UF)on  a  showing  that  such  hearing  and 
argument  is  in  the  interests  of  justice,  a 
hearing  and  oral  argument  upon  the 
petition  may  be  allowed  within  the  dis- 
cretion of  the  panel  constituted  to  con- 
sider the  petition.  Oral  testimony  will 
not  be  taken  at  such  hearing,  however; 
any  new  evidence  must  be  submitted  in 
written  form.  The  petitioner  shall  not 
attend  such  hearing  and  may  argue  only 
through  counsel.  Whether  or  not  a 
hearing  and  oral  argument  are  allowed, 
the  counsel  for  petitioner  may  file  a 
brief  in  support  of  his  petition  within  20 
days  after:  (i)  his  designation  as  coun- 
sel for  the  petitioner:  or  (il)  if  other 
than  designated  counsel,  his  notification 
of  appearance  to  the  panel  constituted 
to  consider  the  petition.  Counsel  for 
the  Government  may  file  a  brief  op- 
posing the  petition  within  20  days  of  the 
filing  of  petitioner's  brief,  or,  if  peti- 
tioner has  failed  to  file  a  brief,  within  20 
days  after  the  expiration  of  the  time 
allowed  for  filing  of  petitioner's  brief. 

(8)  Insofar  as  practicable  and  not  in- 
consistent with  provisions  of  the  Manual 
for  Courts-Martial  and  this  section,  the 
provisions  of  the  Uniform  Rules  of  Pro- 
cedure for  Proceedings  In  and  Before 
Boards  of  Review  (Part  150  of  this  title) 
will  be  followed  with  respect  to  qualifica- 
tions and  conduct  of  counsel,  the  format 
of  briefs,  the  conduct  of  hearings,  con- 
tinuances and  interlocutory  matters. 

(9)  After  briefs  are  filed  and  after 
hearing  and  oral  argument,  if  any,  the 
panel  constituted  to  consider  the  peti- 
tion shall  prepare  an  opinion, ,  together 
with  a  summary  of  the  evidence  and  a 
discussion  of  the  points  of  law  involved, 
and  an  action  on  the  petition  for  con- 
sideration by  and  signature  of  the  Judge 
Advocate  General. 

§  719.137     Sel-off    of     indebtedne^    of 
convicted  person   aftainst   his  pa|^ 

When  the  United  States  has  suffered 
loss  of  money  or  proi)erty  though  such 
offenses  sis  selling  or  otherwise  disi)osing 
of  or  willfully  damaging,  destroying  or 
losing  miUtary  property,  willfully  and 
wrongfully  hazarding  a  vessel,  larceny, 
robbery,  forgery,  arson,  or  fraud  for 
which  persons,  other  than  accountable 
officers  as  defined  in  article  1901,  U.S, 
Navy  Regulations,  1948,  have  been  con- 
victed by  court-martial  and  sentenced  to 
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dismissal  or  punitive  discharge.  th( 
amount  of  such  loss  constitutes  an  in 
debtedness  to  the  United  States  whicl 
will  be  set  off  against  the  final  pay  ant 
allowances  due  such  person  at  the  tim( 
the  dismissal  or  punitive  discharge  i 
executed.  The  convening  authority  o 
the  coiurt-martial  will  determine  thi 
amount  of  the  loss  and  advise  the  dis 
bursing  oflBcer  of  the  amount  to  be  se 
off.  The  amount  of  the  loss  may  als< 
be  set  off  against  a  convicted  person': 
final  pay  and  allowances  when  he  ii 
separated  otherwise  than  by  dismissal  oi 
punitive  discharge.  See  NAVCOMPl 
Manual  pars.  043201  and  044443-28  fo 
set-off  prior  to  separation  with  consen 
of  the  individual  concerned.  See  als< 
10  U.S.C.  6161  and  SECNAV  Instructior 
7220.38  and  revisions  thereto  concerninj 
the  possibility  of  remission  or  cancella 
tion  of  an  enlisted  member's  indebted 
ness.  Nothing  herein  shall  be  construec 
as  precluding  set  off  against  final  pas 
in  other  cases  when  such  action  is  di- 
rected by  competent  authority. 

§  719.138  .  Authority  to  prescribe  refcula 
tions  relating  to  the  deftignation  anc 
changing  of   places  of  confinement 

The  Chief  of  Naval  Personnel  and  th« 
Commandant  of  the  Marine  Corps  ar< 
authorized  to  issue  joint  regulations  aj 
required  to  appropriate  authorities  re- 
lating to  the  designation  and  changing 
of  places  of  confinement  of  naval  prison- 
ers. See  BUPERS  Instruction  1640.5  anc 
revisions  thereto.  Convening  author- 
ities, offlcers  exercising  supervisory  au- 
thority, and  commanding  ofiBcers  operat- 
ing brigs  are  considered  appropriaU 
authorities  within  the  meaning  of  thii 
section.  The  Chief  of  Naval  Personnel  i; 
further  authorized  to  designate  places  o 
confinement  when  necessary,  to  chang< 
the  designation,  and  to  authorize  th( 
transfer  of  prisoners  between  nava 
places  of  confinement  and  to  Pedera 
penal  or  correctional  institutions. 

§  719.139  Authority  to  administer  oathj 
and  to  act  as  notary. 

(a)  Article  136  of  the  Code,  entitle* 
"Authority  to  administer  oaths  and  to  act 
as  notary,"  lists  several  categories  of  per 
sons  who  are  graiited  authority  as  se 
forth  in  subsections  (a)  and  (b)  of  th€ 
article.  Subsections  (a)  (1)  through  (6) 
and  (b)  (1)  through  (5)  list  specific 
categories,  and  (a)(7)  and  (b)(6)  pro- 
vide that  additional  persons  may  b< 
designated  by  regulations  of  the  Armec 
Forces  or  by  statute  to  exercise  authority 
imder  the  article.  In  accordance  with 
the  provisions  of  article  136(a)  (7)  th« 
following  ofiQcers  of  the  Navy  and  Marin( 
Corps  on  active  duty,  including  retiree 
and  reserve  ofBcers,  are  authorized  to  ad- 
minister oaths  for  the  purpose  of  mili- 
t&iff  administration,  including  military 
justice,  and  shall  have  the  genera 
powers  of  a  notary  public  and  of  a  con- 
sul of  the  United  States  in  the  perform- 
ance of  all  notarial  acts  to  be  executec 
by  members  of  the  Armed  Forces,  where- 
ever  they  may  be;  by  persons  serving 
with,  employed  by,  or  accompanying  the 
Armed  Forces  outside  the  United  States 
and  outside  the  Canal  Zone.  Puerto 
Rico,  Guam,  and  the  Virgin  Islands;  and 
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by  other  persons  subject  to  the  Code 
outside  the  United  States: 

(1)  Officers  certified  by  Uie  Judge  Ad- 
vocate General  of  the  Navy  under 
articles  26  and/or  27  of  the  Code;  and 

(2)  OfiBcers  of  the  grade  of  Lieutenant 
Commander  and  Major,  or  above. 

(b)  Further,  the  following  ofiBcers  of 
the  Navy  and  Marine  Corps  on  active 
duty,  including  retired  and  reserve  of- 
ficers, are  authorized  in  accordance  with 
the  provisions  of  article  136(b)  (6)  of  the 
Code  to  administer  oaths  necessa'ry  in 
the  performance  of  their  duties :  Offlcers 
designated  as  Casualty  Assistance  Calls 
Program  OfiBcers  while  so  acting. 

§  719.140      Apprehension     by     civilian 
agents  of  naval  intelligence. 

Pvu"suant  to  the  provisions  of  para- 
graph 19,  MCM  1951,  and  under  the  au- 
thority of  article  7(b)  of  the  Code,  any 
civilian  agent  of  Naval  Intelligence,  who 
is  duly  accredited  by  the  Director  of 
Naval  Intelligence  or  a  designee  of  the 
Director  of  Naval  Intelligence,  and  who 
has  been  assigned  to  conduct  an  investi- 
gation requested  by.  or  at  the  direction 
of,  the  Secretary  of  the  Navy,  the  Head 
of  any  OflBce  or  Bureau  in  the  Depart- 
ment of  the  Navy,  the  Commandant  of 
the  Marine  Corps,  the  Commandant  of 
the  Marine  Corps  Schools,  any  com- 
manding general  of  the  Marine  Corps,  or 
any  Naval  commandant,  commander  or 
commanding  officer,  may  apprehend,  if 
necessary,  persons  subject  to  the  Uni- 
form Code  of  Military  Justice  or  to  trial 
thereunder,  upon  reasonable  belief  that 
an  offense  has  been  committed  and  that 
the  person  apprehended  committed  it. 
A  person  so  apprehended  must  be  taken 
promptly  before  his  commanding  oflBcer 
or  other  appropriate  military  authority. 
Such  a  civilian  agent  may  apprehend  a 
commissioned  officer  or  a  warrant  officer 
only  pursuant  to  specific  orders  of  a  com- 
missioned officer  of  a  higher  grade  than 
that  of  the  commissioned  officer  or  war- 
rant officer  who  is  to  be  apprehended, 
except  where  such  an  apprehension  is 
necessary  to  prevent  disgrace  to  the  serv- 
ice or  the  commission  of  a  felony. 

Subpart  F — Parties  and  Witnesses  In 
Certain  Fact-Finding  Bodies 

§  719.150     Objectives. 

(a)  Definition.  Administrative  fact- 
finding bodies  of  the  types  here  dealt 
with  are  used  by  commanding  officers  for 
the  purpose  of  developing  the  facts  and 
circumstances  of  an  incident  or  event. 

(b)  Function.  The  primary  fimction 
of  a  fact-finding  body  is  to  develop  and 
consider  evidence  related  to  the  matter 
under  investigation;  to  arrive  at  clearly 
expressed,  consistent  findings  of  fact 
from  that  evidence;  and,  if  directed,  to 
offer  opinions  and  recommendations. 

(c)  Purpose.  The  primary  purpose  of 
a  fact-finding  body  is  to  provide  con- 
vening and  reviewing  authorities  with 
adequate  information  upon  which  to 
base  decisions  in  the  matters  involved. 
Pact-flnding  bodies  are  administrative 
and  not  judicial.  The  report  of  a  fact- 
finding body  is  purely  advisory;  its 
opinions  do  not  constitute  final  determi- 
nations   or    legal    Judgments,    and    Its 


recommendations  are  not  binding  qb 
convening  and  reviewing  authorities. 

§  719.151     Types  of  fact-finding  bodici. 

(a)  Three  types.  There  are  three 
types  of  administrative  fact-finding 
bodies:  courts  of  inquiry,  boards  of  in. 
vestigation.  and  one  officer  investigs. 
tions.  The  investigations  conducted  by 
the  basic  types  of  fact-finding  bodies 
may  be  either  formal  or  informal;  thoee 
conducted  by  courts  of  inquiry  are  always 
formal.  A  formal  fact-finding  body  is 
one  which  meets  all  of  the  following 
requirements:  It  is  convened  by  a  writ- 
ten appointing  order,  testimony  is  takoi 
under  oath,  and  proceedings  are  recorded 
verbatim.  If  any  one  of  these  require- 
ments  is  absent,  the  investigation  is  in- 
formal.  Formal  and  informal  ir.vestiga. 
tions  differ  in  their  procedures  to  accom. 
modate  the  variety  of  situatioris  which 
must  be  investigated  in  the  Department 
of  the  Navy.  The  formal  investigation 
utilizes  hearing  room  methods  similar  to 
the  court  of  inquiry.  The  informal  in- 
vestigation employs  for  the  most  part 
the  preliminary  inquiry  method  using 
correspondence,  telephone  inquiries  and 
informal  interviews  to  gather  the  re- 
quired information  conveniently  and 
expeditiously. 

(b)  Courts  of  inquiry.  A  court  of  in- 
quiry consists  of  at  least  three  conunis- 
sioned  offlcers  as  members  and  a  com- 
missioned officer  as  counsel  for  the  court 
It  is  always  a  formal  fact-finding  body. 
See  article  135  of  the  Code.  It  is  always 
convened  by  a  written  appointing  order, 
and  whether  or  not  so  directed  in  the 
apiaointing  order,  a  court  of  inquiry  will 
take  testimony  under  oath  and  record 
proceedings  verbatim.  Except  for  boards 
convened  for  the  redress  of  injuries  to 
property  under  article  139  of  the  Code 
(see  Part  755  of  this  chapter) ,  a  court  of 
inquiry  is  the  only  naval  fact-finding 
body  which  possesses  the  power  to  sub- 
poena civilian  witnesses. 

Cc)  Board  of  investigation.  A  board 
of  investigation  is  comprised  of  two  at 
more  commissioned  officers.  It  may  be 
either  formal  or  informal. 

(d)  One-officer  investigation.  A  one- 
officer  investigation  is  conducted  by  one 
commissioned  officer.  It  may  be  either 
formal  or  informal.  One-officer  investi- 
gations are  designed  to  meet  necessary 
investigative  requirements  with  a  nainl- 
mum  commitment  of  offlcers. 

§  719.152      Convening    authority — power 
to  order. 

(a)  Courts  of  inquiry.  Any  per«» 
authorized  to  convene  a  general  court- 
martial,  or  any  other  person  designated 
by  the  Secretary  of  the  Navy  for  that 
purpose,  may  convene  a  court  of  inquiry. 

(b)  Investigations.  Any  officer  in 
command  may  order  a  board  of  investi- 
gation or  a  one-officer  investigatioa 
For  the  purposes  of  this  subpart, 
"officer  in  command"  means  an  officer 
authorized  to  convene  any  type  of  court- 
martial  imder  article  22,  23,  or  24  of 
the  Code,  or  authorized  to  impose  dis- 
ciplinary punishment  under  article  15  of 
the  Code,  including  offlcers  in  charge- 
Only  a  commanding  offlcer  empowered 
to  convene  a  special  court-martial,  or 
superior  authority,  may,  however,  order 
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an  investigation  which  involves  redress 
of  injury  under  article  139  of  the  Code. 

§  719.1 53      Authority  to  administer  oaths. 

An  offlcer  appointed  to  perform  investi- 
gative functions  or  to  serve  as  counsel 
for  an  administrative  fact-finding  body 
within  the  meaning  of  this  subpart 
is  empowered  to  administer  oaths  in  the 
performance  of  his  duties.  (See  article 
136  of  the  Code.) 
§719.154      Parties;  definitions. 

(a)  Party.  A  party  is  a  person  sub- 
ject to  the  Uniform  Code  of  MUitary 
Justice,  or  an  employee  of  the  Depart- 
ment of  Defense,  whose  conduct  or  per- 
formance of  duty  is  "subject  to  inquiry" 
or  who  has  a  "direct  interest"  in  the  sub- 
ject under  inquiry  and  who  is  so  desig- 
nated as  provided  in  §§719.155  and 
719.156. 

(b)  Subject  to  inquiry.  A  person's 
conduct  or  performance  of  duty  is  "sub- 
ject to  inquiry"  vrhen  the  person  is  in- 
volved in  the  incident  or  event  under 
investigation  in  such  a  way  that  discipli- 
nary action  may  follow;  or  which  may 
afTect  his  rights  or  privileges;  or  jeop- 
ardize his  personal  reputation  or  pro- 
fessional standing. 

(c)  Direct  interest.  A  person  has  a 
"direct  interest"  in  the  subject  of  in- 
quiry: 

(1)  When  the  findings,  opinions,  or 
recoQunendations  of  the  fact-finding 
body  may,  in  view  of  his  relation  to  the 
incident  or  circumstances  under  investi- 
gation, reflect  questionable  or  tmsatis- 
factory  conduct  or  performance  of  duty; 
or 

(2)  When  the  findings,  opinions,  or 
recommendations  may  relate  to  a  matter 
over  which  the  person  has  a  duty  or 
right  to  exercise  offlcial  control. 

§719.155      Designation  of  parties. 

(a)  Who  may  be  designated.  (1)  Any 
member  of  the  naval  service  subject  to 
the  Uniform  Code  of  MiUtary  Justice 
whose  conduct  or  performance  of  duty 
is  subject  to  inquiry  shall  be  designated 
as  a  party. 

(2)  Any  person  subject  to  the  Uniform 
Code  of  Military  Justice  or  employed  by 
the  Department  of  Defense  who  has  a 
direct  interest  in  the  subject  of  inquiry 
under  J  719.154(c)  (1)  or  (2)  shall  or 
may,  respectively,  upon  his  own  request, 
be  designated  as  a  party  to  the  pro- 
ceedings. 

(3)  Any  member  of  an  Armed  Force 
other  than  the  Navy  and  Marine  Corps 
who  is  subject  to  the  Code  and  whose 
conduct  or  performance  of  duty  is  sub- 
ject to  inquiry  or  who  has  a  direct  inter- 
est in  the  subject  of  inquiry  may  be 
designated  a  party,  but  only  under  the 
conditions  set  forth  in  paragraph  (b)  (3) 
of  this  section. 

(4)  Any  membef  of  the  Naval  Reserve 
or  Marine  Corps  Reserve  not  subject  to 
the  Uniform  Code  of  Military  Justice  by 
^ue  of  his  status  whose  conduct  or 
performance  of  duty  is  subject  to  inquiry 
or  who  has  a  direct  interest  in  the  sub- 
ject of  inquiry,  may,  upon  his  own  re- 
Quest,  be  designated  a  party.  See 
paragraph  (b)  (3)  of  this  section. 

(5)  No  other  persons  may  be  desig- 
nated parties. 
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(b)  Who  may  designate.  Parties  may 
be  designated  by  either  the  convening 
authority  or  the  fact-finding  body,  sub- 
ject to  the  following  rules: 

(1)  Designation  of  parties  should  be 
accomplished  by  the  convening  author- 
ity in  the  appointing  order  if  it  is  ap- 
parent at  the  time  of  its  issuance  that  a 
person  or  persons  should  be  designated. 
The  power  to  designate  continues  in  the 
convening  authority  during  the  entire 
proceedings  before  the  fact-finding  body. 

(2)  If,  at  any  time  during  the  course 
of  the  investigation  it  appears  to  the 
investigative  body  that  any  person  not 
previously  designated  as  a  party  should 
be  so  designated  (see  paragraph  (a)  of 
this  section),  the  person  shall  be  in- 
formed of  that  conclusion  and  the  rea- 
sons therefor,  and  shall  be  designated  a 
party  and  accorded  his  rights  as  such. 
See  §  719.157. 

(3)  When  it  is  considered  advisable 
and  practicable  to  accord  the  rights  of 
a  party  to  a  member  of  an  Armed  Force 
other  than  the  Navy  or  Marine  Corps, 
or  to  a  member  of  the  Naval  or  Marine 
Corps  Reserve  imder  paragraph  (a)  (4) 
of  this  section,  the  rights  of  a  party  shall 
be  explained  to  that  person  and  he  shall 
be  offered  an  opportunity  to  participate 
voluntarily  as  a  party  to  the  proceed- 
ings. Should  the  convening  authority  or 
the  fact-finding  body  consider  it  neces- 
sary to  designate  such  person  a  party 
without  his  consent,  application  for  au- 
thority to  do  so  shall  be  made  to  the 
Secretary  of  the  Navy  (Judge  Advocate 
General)  stating  the  reasons  therefor, 
the  subject  of  inquiry,  and  enclosing  a 
brief  summary  of  the  facts  knovra  at  the 
time.  The  investigation  shall  continue 
while  awaiting  reply.  The  person  will  be 
notified  that  proceedings  are  to  be  con- 
tinued, that  he  may  voluntarily  partici- 
pate, and  that  he  will  be  accorded  the 
rights  of  a  party.  If  authority  to  desig- 
nate the  person  a  party  without  his  con- 
sent is  received  from  the  Secretary  of 
the  Navy  after  the  proceedings  have 
commenced,  the  fact-finding  body  will 
follow  the  procedure  of  subparagraph  (2) 
of  this  paragraph,  xmless  the  person  has 
already  voluntarily  availed  himself  of 
the  opportunity  to  be  a  party. 

§  719.156     Change  in  status  of  a  party. 

If  it  no  longer  appears  that  a  person 
previously  designated  as  a  party  is  in- 
volved in  a  material  degree  in  the  matter 
imder  investigation,  his  designation  as  a 
party  may  be  withdrawn  by  the  investi- 
gative body  upon  application  of  that 
party,  or  on  the  fact-finding  body's  own 
initiative. 

§  719.157     Rights  of  a  party. 

(a)  General.  A  party  to  an  investiga- 
tion by  a  fact-finding  body  shall  have 
the  following  rights: 

(1)  To  be  given  due  notice  of  such 
designation. 

(2)  To  be  present  during  the  proceed- 
ings, but  not  when  the  investigation  is 
cleared  for  deliberations. 

(3)  TO  be  represented  by  counseL 

(4)  To  cross-examine  witnesses. 

(5)  To  introduce  evidence. 

(6)  To  testify  as  a  witness. 

(7)  To  refuse  to  incriminate  himself, 
and  to  refuse  to  make  any  statement  re- 
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garding  any  offense  of  which  he  is  ac- 
cused or  suspected. 

(8)  To  make  a  voluntary  statement, 
oral  or  written,  to  be  included  in  the 
record  of  proceedings  or  investigatfve 
report. 

(9)  To  make  an  argument  at  the  con- 
clusion of  presentation  of  evidence. 

In  courts  of  inquiry  only,  a  party  has 
two  additional  rights: 

(10)  To  challenge  members  of  the 
court  of  inquiry  for  cause  stated  to  the 
court.    (Article  135(d)  of  the  Code.) 

(11)  If  charged  with  an  offense,  to  be 
a  witness  at  his  own  request  and  not  to 
be  called  as  a  witness  in  the  absence  of 
his  own  request. 

(b)  Right  to  counsel.  The  party  may 
be  represented  by  civilian  counsel  if  pro- 
vided by  him,  or  by  military  counsel  ap- 
pointed by  the  convening  authority.  The 
party  is  entitled  to  military  counsel  of 
his  own  selection,  if  reasonably  available. 
Except  in  an  investigation  which  is  to  be 
utilized  as  a  pretrial  investigation 
required  by  article  32  of  the  Code, 
no  special  legal  qualifications  of  counsel 
for  the  party  are  required.  In  a  court 
of  inquiry  or  other  formal  investigation 
counsel  qualified  under  article  27(b)  of 
the  Code  should  be  made  available  if 
practicable.  In  informal  investigations 
similarly  qualified  counsel  should  be  pro- 
vided if  reasonably  available.  If  the  in- 
vestigation is  to  be  utilized  as  a  pretrial 
investigation  required  by  article  32  of  the 
Code,  counsel  for  the  party  must  be 
qualified  within  the  meaning  of  article 
27(b)  of  the  Code,  unless  the  party  ex- 
pressly waives  the  appointment  of  coun- 
sel so  qualified.  The  explanation  of  this 
right  in  an  appropriate  case,  and  any 
waiver  thereof,  shall  be  reported  ver- 
batim in  the  record  of  any  formal  in- 
vestigation or  otherwise  noted  in  the 
report  of  an  informal  investigation.  It 
is  the  duty  of  counsel  to  represent  the 
party  to  the  best  of  his  ability  and  to 
protect  and  safeguard  the  interests  of  the 
party  by  all  honorable  and  legal  means. 
If  counsel  for  a  party  is  absent,  a  formal 
investigation  shall  not  proceed  until  his 
return,  or  until  new  counsel  for  the 
party  is  retained  by  him  or  appointed  by 
the  convening  authority.  However,  the 
party  may  waive  his  right  to  have  coun- 
sel present  provided  the  party  under- 
stands his  right  to  counsel  and  the  effect 
of  the  waiver.  The  explanation  of  this 
right  and  any  waiver  thereof  shall  be 
reported  verbatim  in  the  record. 

(c)  Explanation  of  rights.  At  the  out- 
set of  the  proceedings  of  an  administra- 
tive fact-finding  body,  all  parties  then 
designated  shall  be  informed  of  the 
rights  set  forth  in  paragraph  (a)  of  this 
section,  and  those  rights  shall  be  clearly 
explained.  Upon  the  designation  of  a 
person  as  a  party  during  the  course  of 
the  investigative  proceedings  his  rights 
as  such  shall  be  explained  clearly  to 
him.  The  record  of  proceedings,  to  the 
point  the  investigetion  has  progressed, 
will  be  made  available  to  a  newly  desig- 
nated party  and  his  counsel  for  exam- 
ination. Any  reasonable  request  by  a 
newly  designated  party  for  recall  of  wit- 
nesses previously  examined  for  the  pur- 
pose of  cross-examination  shall  be 
granted.  If  the  witness  cannot  be  re- 
called, cross-examination  may   be   ac- 
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compllshed  by  affidavit  or  in  the  case  of 
an  informal  investigation  by  any  prac- 
ticable means.  Any  testimony  given  by 
a  person  as  a  witness  prior  to  his  desig- 
nation as  a  party  remains  in  the  record 
after  designation  as  a  party.  If  the  per- 
son is  on  the  witness  stand  at  the  time 
he  is  designated  a  party  or  is  thereafter 
called  as  a  witness,  see  §  719.158  for  the 
rights  to  be  accorded  him.  Undue  delay 
in  the  designation  of  a  party  may  con- 
stitute prejudice  and  preclude  adverse 
action  with  r«pect  to  the  party  based* 
upon  the  record  or  his  earlier  testimony. 

(d)  Failure  to  accord  rights.  Failure 
to  accord  the  rights  of  a  party  to  a 
person  whose  conduct  becomes  subject 
to  inquiry  may  preclude  use  of  the  rec- 
ord of  proceedings  as  evidence.  (Article 
50  of  the  Code. )  Moreover,  such  failure 
may  require  the  return  of  a  record  or 
report  to  the  convening  authority  to 
afford  an  individual  the  opportunity  to 
examine  the  record  or  report  and  to 
make  a  statement  in  rebuttal  concern- 
ing adverse  action  taken  or  contemplated 
against  him  other  than  disciplinary 
action  (see  5  719.101(d)(1)).  In  those 
instances  where  substantial  contentions 
are  made  in  the  rebuttal  statement 
which  are  not  refuted  by  other  evidence 
in  the  case,  further  inquiry  should  be 
instituted  to  resolve  the  points  in  issue 
If  further  inquiry  is  impracticable,  the 
convening  authority  should  express  his 
opinion  concerning  the  points  in  issue. 

(e)  Recording  advice  as  to  rights. 
The  record  of  proceedings  of  a  court  of 
inquiry  or  formal  investigation  shall  set 
forth  verbatim  the  advice  given  to  a  per- 
son designated  as  a  party  concerning  his 
rights.  Any  waiver  of  his  rights  by  the 
party,  in  whole  or  in  part,  shall  also  be 
recorded  verbatim.  Waivers  may  be 
made  personally  by  the  party  or  by  coun- 
sel in  the  presence  of  the  party.  Ie 
those  proceedings  where  a  verbatiir 
record  is  not  prepared  (i.e.  an  informa 
Investigation),  the  substance  of  the  ad- 
vice given  to  a  person  designated  as  s 
party  shall  be  reduced  to  a  written  state- 
ment. The  party  shall  acknowledge  ir 
writing  that  he  has  been  informed  of  hi; 
rigiits  as  indicated  in  the  statement  ant 
any  waivers  thereof  shall  be  executed  ir 
writing.  The  statement  of  rights 
acknowledgment  of  the  party  and  anj 
waivers  shall  be  attached  to  the  repor 
of  investigation  as  an  exhibit.  The  writ- 
ten a<;)cnowledgment  and  any  waiveri 
shall  be  witnessed  by  two  witnesses,  on< 
or  whom  shall  be  the  counsel  of  th< 
party,  if  he  is  represented  by  counsel. 

(f )  Right  to  a  copy  of  the  record.  / 
party  to  an  investigation  is  not  entitle< 
to  a  copy  of  the  record  or  investigativ< 
report,  or  any  part  thereof,  unless  thi 
record  is  to  be  used  as  a  pretrial  investi 
gation  under  article  32  of  the  Code  ant 
trial  of  the  party  by  general  court 
martial  has  been  ordered.  Considera 
tion  should  be  given  to  conducting  a  sep 
arate  pretrial  investigation  when  thu 
re<x>rd  or  report  of  the  investigation 
contains  either  classified  material  or  un 
classified  material  which  might  be  o 
assistance  in  prosecution  or  support  of  i . 
claim  against  the  United  States.  If  ) 
letter  of  censixre,  or  other  nonjudicia 
punishment  is  contemplated,  see  S  719 
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101  concerning  the  right  of  the  intii- 
vidual  to  a  copy  of  the  record. 

§  719.158     Rights  of  witnesses. 

(a)  Persons  charged  toith  offenses. 
Any  party  or  other  person  charged  with 
an  offense  relating  to  the  matter  under 
investigation  shall  be  a  competent  wit- 
ness before  a  court  of  inquiry  only  at  his 
own  request  (18  U.S.C.  3481).  A  person 
is  charged  with  an  offense  when  he  has 
been  formally  accused  by  indictment  or 
information,  or  by  the  preferring  of 
charges  and  specifications  under  article 
30  of  the  Code.  Subject  to  this  statutory 
limitation,  any  party  or  other  person, 
whether  charged  with  or  suspected  of 
an  offense,  may  be  called  as  a  witness 
before  a  fact-finding  body,  whether  or 
not  he  requests  to  be  a  witness. 

(b)  Compulsory  self-incrimination 
prohibited.  ( 1 )  No  witness  shall  be  com- 
pelled to  incriminate  himself  or  to  an- 
swer any  question  the  answer  to  which 
may  tend  to  incriminate  him;  nor  shall 
he  be  compelled  to  make  any  statement 
or  produce  evidence  if  the  statement  or 
evidence  is  not  material  to  any  issue 
under  investigation  and  may  tend  to  de- 
grade him.  (Art.  31  (a)  and  (c)  of  the 
Code.)    See  MCM  1951,  par.  150. 

(2)  If  a  party  or  other  person  called 
as  a  witness  is  suspected  of  or  charged 
with  an  offense,  he  shall  be  informed  of 
the  nature  of  the  offense  and  the  sub- 
ject matter  of  the  inquiry,  and  shall  be 
advised  that  he  does  not  have  to  make 
any  statement  or  give  any  testimony 
regarding  the  offense,  and  that  any 
statement  or  testimony  made  by  him 
may  be  used  as  evidence  against  him  in 
any  subsequent  trial  by  court-martial. 
(Article  31(b)  of  the  Code.  If  such  party 
or  other  person  is  not  subject  to  the 
Code,  the  phrase  "any  subsequent  trial 
by  court-martial"  at  the  end  of  the 
warning  should  be  modified,  e.g..  as  fol- 
lows: "any  subsequent  trial  by  court- 
martial  or  other  court"  or  "any  subse- 
quent trial").  After  being  so  informed, 
the  right  to  refrain  from  testifying  re- 
garding the  offense  of  which  he  is  sus- 
pected or  charged  must  be  claimed  by 
the  witness.  Despite  assertion  of  such 
a  right,  however,  he  may  be  questioned 
on  matters  other  than  the  offense  of 
which  he  is  suspected  or  charged.  The 
question  of  whether  or  not  a  party  or 
other  person  called  as  a  witness  is  sus- 
pected of  an  offense  is  one  for  decision 
of  the  fact-fintiing  body  and  will  depend 
upon  the  nature  of  the  subject  of  the  in- 
quiry, the  reasonable  probability  that  an 
offense  has  been  committed  and  the 
reasonable  pt)ssibility  that  the  witness 
was  the  offender.  The  investigative 
btxiy  shall  resolve  all  reasonable  doubt 
in  favor  of  the  person  called  as  a  witness. 

§  719.159      Statements  regarding  disease 
or   injury. 

No  person  in  the  Armed  Forces  shall  be 
reqviired  to  sign  a  statement  of  any  na- 
tiu-e  relating  to  the  origin,  incurrence, 
or  aggravation  of  any  tlisease  or  injury 
he  may  have.  Any  such  statement 
against  his  own  interest  which  an  intll- 
vidual  is  required  to  sign  at  any  time 
shall  be  null  and  void  and  of  no  force 
and  effect.    10  U.S.C.  1219.    Any  person 


in  the  Armed  Forces,  prior  to  being  asked 
to  sign  any  statement  relating  to  the 
origin,  incurrence,  or  aggravation  of  any 
disease  or  injury  that  he  has  suffered, 
shall  be  advised  of  his  right  not  to  sign 
such  a  statement. 

§  719.160     Warning  witnesses. 

The  fact-finding  btxly  in  its  discretion 
may  direct  a  witness  in  the  Naval  Estab- 
lishment or  by  assigrunent  or  otherwise 
subject  to  naval  authority  or  request 
other  witnesses  not  to  discuss  their  tes- 
timony with  other  witnesses  or  persons 
who  have  no  official  interest  in  the  mat- 
ter until  the  investigation  is  completed. 
This  warning  is  given  to  ensure  that  the 
matter  before  the  fact-finding  body  can 
be  fairly  heard,  and  to  eliminate  the 
possibility  that  disclosures  of  the  sub- 
stance of  the  witness'  testimony  may 
infiuence.  however  inadvertently,  testi- 
mony of  witnesses  still  to  be  heard. 

§  719.161      Meeting  of  the  court. 

(a)  Sessions.  The  proceedings  of  a 
court  Of  inquiry  or  formal  board  will  be 
held  in  open  session  unless  the  conven- 
ing authority  or  the  court  or  board,  for 
security  reasons  or  other  gtxKi  cause, 
directs  that  the  entire  proceedings  or  any 
portion  thereof  be  closed  to  the  public. 
The  fact  that  the  inquiry  is  held  in  closed 
session  does  not  exclude  the  parties  to 
the  inquiry  or  their  counsel.  If  the 
matter  to  be  heard  requires  a  security 
clearance  and  individual  counsel  has  not 
been  granted  such  clearance,  the  con- 
vening authority  shall  be  advised 
thereof.  In  regard  to  necessary  security 
clearance  of  personnel  and  prcxiedures 
if  such  a  person  or  civilian  counsel  is  not 
so  cleared,  see  §  719.133(b)  which  shall 
be  applied  also  to  the  administraU?e 
fact-finding  bodies  here  dealt  with. 

(b)  Clearing  the  court.  The  court 
(court  of  inquiry  or  formal  bt>ard)  may 
be  cleared  at  any  time  for  dehberatlon 
or  consultation,  whereupon  the  parties 
and  their  counsel  will  withdraw.  Coun- 
sel for  the  court  will  also  withdraw  un- 
less requested  to  remain.  During  an 
open  hearing  and  when  numerous  spe^ 
tators  are  present,  the  court  may  with- 
draw to  another  room  for  deliberation  or 
consultation. 

(c)  Spectators:  publicity.  As  a  gen- 
eral rule,  the  public  shall  be  permitted 
to  attend  open  sessions  of  a  court  d 
inquiry  or  formal  board.  The  taking  oi 
photographs  in  the  courtroom  during  an 
open  or  clt>sed  session  of  the  court  or 
board,  or  broadcasting  the  proceedings 
from  the  courtroom  by  radio  or  tel^ 
vision  will  not  be  permitted. 

(d)  Informal  boards.  An  informal 
board  of  investigation  must  determint 
the  best  methods  of  eliciting  informa- 
tion in  each  case.  Informal  boards  have 
considerable  latitude  in  the  methods 
they  may  employ  to  elicit  informati()n 
In  investigating  one  incident,  it  may  be 
desirable  to  employ  the  hearing  room 
procedure  of  a  court  of  inquiry;  in  an- 
other, signed  statements  of  witnesses 
may  suffice.  It  may  be  appropriate  to 
employ  a  combination  of  these  methods. 
An  informal  board  of  investigation  mw 
take  testimony  in  any  fair  manner  R 
chooses  if  the  appointing  order  has  no* 
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directed  that  testimony  be  taken  under 

oath. 

<e)  One  officer  investigations.  Formal 
and  informal  one  offit^r  investigations 
are  governed  by  the  rules  and  prin- 
ciples prescribed  for  formal  and  in- 
formal boards  of  investigation,  respec- 
tively, insofar  as  those  rules  and  prin- 
ciples can  be  applied  to  a  single  officer 
investigator.  The  mission  of  the  officer 
must  be  given  primary  consideration  in 
the  determination  of  prt)cedural  ques- 
tions not  covered  by  sources  of  guidance. 

Subpart  G — Appendices  (Regulations 
Referred  to  in  Preceding  Subparts) 

§  719.201  Appendix  I — Applicable  pro- 
visions of  the  Bureau  of  Naval  Per- 
sonnel Manual  and  Marine  Corps 
Manual  relating  to  authority  of  com- 
manding officers  to  efl'ect  promo> 
tions  and  reductions  of  enliMed 
members  (referred  to  in  §  719.101 
(a)(1)). 

(a)  Bureau  of  Naval  Personnel  Man- 
ual article  C-7202(7)  defining  "com- 
manding officer"  for  purposes  of  ad- 
vancement, reduction  or  change  in  rate 
or  rating: 

(7)  The  term  "commanding  offlcer(B)"  as 
used  throughout  this  section  and  In  direc- 
tives Issued  thereunder  applies  only  to  those 
commanding  oflScers  and  officers-ln-charge 
of  Navy  and  Marine  Corps  activities  who  are 
empowered  to  convene  svunmary  courts-mar- 
tial or  higher  courts-martial.' 

(b)  Bureau  of  Naval  Personnel  Man- 
ual article  C-7211(2): 

(2)  Reduction  aa  putUahment  pursuant  to 
Article  15,  Uniform  Code  of  Military  Justice. 
Pursuant  to  Article  15.  Uniform  Code  of 
UillUry  Justice  and  implementing  regula- 
tions, a  conunandlng  officer  or  an  ofBcer-in- 
charge  may  reduce  an  enlisted  person  to  next 
inferior  grade  as  non-Judicial  punishment,  If 
the  grade  from  which  demoted  is.  under  per- 
tinent Departmental  regulations,  within  the 
promotion  authority  of  the  commanding  of- 
ficer, officer-ln-charge,  or  lower  command. 
The  Departmental  regulations  set  forth  in 
this  section,  and  in  certain  directives  pre- 
scribed thereunder,  authorize  all  command- 
ing officers  and  offlcers-in-charge,  expressly 
provided  for  in  article  C-7202(7),  to  effect 
advancements  of  Navy  enlisted  personnel 
under  their  command  or  in  their  charge  to 
all  enlisted  rates  except  master  chief  petty 
officer,  senior  chief  petty  officer,  and  chief 
petty  officer,  permanent  appointment.  There- 
fore, those  commanding  officers  and  offloers- 
In-charge  specified  in  the  preceding  sentence 
may  reduce  Navy  enlisted  personnel,  other 
than  master  chief  petty  officer,  senior  chief 
petty  officer,  and  chief  petty  officer,  perma- 
nent appointment,  under  their  command  or 
In  their  charge  to  the  next  inferior  grade  for 
disciplinary  reasons. 

(c)  Marine  Corps  Manual  paragraph 
1430.2: 

V 

1430    Enlisted  Promotions: 


2.  Authority  and  responsibilities,  a.  Ma- 
ine Corps  enlisted  personnel  shaU  be  selected 
*nd  promoted  as  directed  by  the  Com- 
mandant of  the  Marine  Corps.  Promotions 
niay  be  made  only  to  the  extent  that  the 
number  of  personnel  serving  in  each  enlisted 


'These  limitations  on  the  term  "com- 
manding officer"  apply  speclflcally  in  mat- 
ters of  advancement,  reduction  or  change  in 
fate  or  rating  of  Navy  personnel. 
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grade  shall  not  exceed  the  number  authorized 
by  the  Secretary  of  the  Navy. 

b.  Selection  and  review  boards  are  peri- 
odically convened  by  the  Commandant  of 
the  Marine  Corps  to  examine  the  qualifica- 
tions of  enlisted  personnel  for  promotion  to 
pay  grades  B-6,  E-7,  E-8,  and  E-9  and  to 
recommend  those  best  qualified  for  promo- 
tion to  the  next  higher  grade.  The  composi- 
tion of  these  boards,  their  duties,  and  the 
names  of  enlisted  personnel  to  be  considered 
for  promotion  are  prescribed  by  the  Com- 
mandant of  the  Marine  Corps. 

c.  The  following  conamanders  are  au- 
thorized to  promote  enlisted  personnel  to  pay 
grades  K-2,  E-3,  E-4.  and  E-5  In  accordance 
with  the  qualification  requirements  and  pro- 
cedures established  by  the  Commandant  of 
the  Marine  Cori>s: 

( 1 )  Marine  Corps  commanders  having  au- 
thority to  convene  special  courts-martial  in 
accordance  with  Article  23  of  the  Uniform 
Code  of  Military  Justice  ( 10  USC  823 ) . 

(2)  Commanders  ef  Marine  detachments 
ashore. 

(3)  Commanders  of  units  of  the  Marine 
Corps  Organized  Reserve  having  custody  of 
the  service  records  of  personnel  under  their 
command. 

(4)  Marine  Corps  commanders  senior  in 
the  administrative  chain  of  command  to 
those  specified  above. 

( 5 )  Commanding  officers  of  ships  to  which 
a  Marine  detachment  is  detailed  for  duty. 

d.  The  Commandant  shall  prescribe  qual- 
ification requirements  for  the  promotion  of 
enlisted  personnel  as  necessary  to  maintain 
the  high  standards  of  proficiency,  leadership, 
and  character  imong  enlisted  grades  that 
are  required  to  insure  the  continued  combat 
readiness  of  the  Marine  Corps.  Commanders 
shall  ensure  that  all  prescribed  requirements 
have  been  met  by  personnel  being  considered 
for  promotion  and  that  all  promotions  are 
effected  In  accordance  with  the  procedures 
established  by  the  Commandant  of  the 
Marine  Corps.  Enlisted  Marines  shaU  not  be 
promoted  if,  in  the  opinion  of  the  com- 
mander, they  are  incapable  of  performing 
satisfactorily  in  the  next  higher  grade  even 
if  all  other  requirements  have  been  met.  A 
commander  shall  withhold  deUvery  of  a 
certificate  of  appointment  to  pay  grades 
B-fl,  E-7.  E-8,  and  E-9  and  report  the  cir- 
cumstances to  the  Commandant  if,  in  the 
opinion  of  the  commander,  the  Marine  is 
not  qualified  for  promotion  to  that  grade. 

(d)  Marine  Corps  Manual  {>aragraph 
1450: 
1450     Reduction  in  Gradk 

1.  Nonpunitive  redux:tions.  a.  The  Com- 
mandant of  the  Marine  Corps  may  reduce 
enlisted  Marines  to  any  grade  when  neces- 
sary to  reduce  the  total  number  of  persoimel 
in  grade,  and  for  incompetence  in  accord- 
ance with  procedures  prescribed  by  him. 

b.  Commanding  generals  may,  for  incom- 
petence, reduce  «^nlisted  Marines  under  their 
administrative  control  to  the  next  lower  pay 
grade  In  accordance  with  the  procedures  pre- 
scribed by  the  Commandant  of  the  Marine 
Corps. 

c.  Any  commander  may,  for  incompetence, 
reduce  privates  first  class  who  are  under  his 
administrative  control.  Procedures  to  be 
followed  in  effecting  thes^  reductions  will 
be  prescribed  by  the  Commandant  of  the 
Marine  Corps. 

2.  Reductions  as  nonfudical  pufiishment. 
a.  Navy  and  Marine  Corps  commissioned 
officers  who  are  authorized  to  administer 
nonjudicial  punishment  in  accordance  with 
Article  x5  of  the  Uniform  Code  of  Military 
Justice  (10  U.S.C.  815)  may  reduce  enlisted 
Marines  under  their  command  to  the  next 
Inferior  pay  grade  as  nonjudicial  punish- 
ment if  the  pay  grade  from  which  reduced 
Is  within   the  promotion  authority  of  the 
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commander  or  is  within  the  promotion  au- 
thority of  an  equivalent  or  lower  command. 

b.  The  Commandant  of 'the  Marine  Corps 
retains  promotion  authority  for  promotion 
to  pay  grades  E-9,  ES,  E-7,  and  B-C.  Reduc- 
tions from  these  grades  as  nonjudicial  pun- 
ishment may  be  made  only  by  the  Com- 
mandant of  the  Marine  Corps.  Navy  and 
Marine  Corps  commanders  listed  in  para- 
graph 1430  have  authority  to  promote  to  pay 
grades  E-S,  E-4.  E-3,  and  E-2. 

c.  Statutory  and  regulatory  provisions 
governing  punitive  reductions  are  contained 
in  the  Uniform  Code  of  Military  Justice, 
Manual  for  Courts-Martial,  United  States, 
1951,  and  the  Naval  Supplement  thereto. 
I  The  Naval  Supplement  has  been  superseded 
by  the  Manual  of  the  Judge  Advocate  Gen- 
eral, applicable  provisions  of  which  are  re- 
produced In  this  part.]  The  Bureau  of 
Naval  Personnel  Manual  contains  supple- 
mentary and  implementing  provisions  re- 
garding punitive  reductions  of  enlisted  Navy 
persoiuiel.  The  Tlarlne  Corps  Personnel 
Manual  contains  personnel  procedures  to  be 
followed  in  effecting  reductions  of  Marines. 

§  719.202  Appendix  II — Applicable  pro- 
visions of  U.S.  Navy  Re^rulationx 
dealing  with  accusations,  replies  and 
counter  charges  and  >vith  adverse 
matters  in  fitness  reports  and  rec- 
ords of  officers  (referred  to  ia 
§§  719.102  and  719.117). 

(a)  U.S. 
1404: 


Navy    Regulations    article 


1404    Accusations,    Rcplxxs,    and    Couirm 
Crabges 

1.  Whenever  an  accusation  is  made  against 
an  officer,  either  by  report  or  by  endorse- 
ment upon  a  communication,  a  copy  of  such 
report  or  endorsement  shall  be  furnished 
him  at  the  time. 

2.  Reports  or  complaints,  and  statements 
submitted  in  reply  thereto  or  In  explanatlc^ 
thereof,  shall  be  couched  In  temperate  lan- 
guage and  shall  be  confined  to  pertinent 
facts.  Opinions  shall  not  be  expressed  nor 
the  motives  of  others  impugned. 

3.  Persons  in  the  naval  service  to  whom 
reports  or  complaints  are  srubmltted  for 
statement  shall  not  reply  by  making  counter 
charges. 

(b)  U.S.  Navy  Regulations  article 
1701.8  dealing  with  adverse  matters  in 
fitness  reports  and  records  of  officers: 

8(a)  Adverse  matter  shall  not  be  placed 
in  an  officer's  record  without  his  knowledge. 
It  shall  be  first  referred  to  the  officer  re- 
ported upon  for  such  official  statement  as 
he  may  choose  to  make  in  reply.  If  the 
officer  reported  upon  desires  to  make  no 
statement,  he  shall  so  state  officially  In 
writing. 

(b)  When  a  report  of  fitness  containing 
adverse  matter,  or  any  correspondence  re- 
lating thereto,  is  sent  to  an  officer.  It  shall 
be  sent  direct,  addressed  In  his  name.  The 
officer  concerned  shall  return  any  commu- 
nication so  received,  together  with  his  state- 
ment In  reply  to  the  Chief  of  Naval  Personnel 
(Commandant  of  the  Marine  Corps)  via  the 
officer  by  whom  the  original  report  was  com- 
pleted and  via  the  officer  or  officers  through 
whom  such  report  was  forwarded. 

§719.203  Appendix  HI — Applicable 
proTisions  (sections  0444)18  and 
044019)  of  the  Navy  Comptroller 
Manual  dealinf;  with  time  not  credit- 
able in  computing  cumulative  years 
of  service  (referred  to  in  §  719.111). 

044018    Sbvics    Not    CaorrABUE.    Gsmaux. 

The  following  types  of  service  may  not 
be  counted  for  basic  pay  purposes: 

1.  Emergency  OflicerB  Retired  List; 

2.  Inactive  Naticmal  Guard: 


^  J; 

i 


i 


I 


I 
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3.  State,  home,  or  territorial  guard: 

4.  Army  and  Navy  Reserve  Officers'  Train- 
ing Corps  and  Citizens  Military  Training 
Corps; 

5.  time  spent  In  a  fraudulent  enlistment 
when  such  enlistment  Is  so  specified  In  dis- 
charge authority. 

044019    SnvicK  Not  CaiDTTABue,  Time  Lost 

1.  Time  lost  defined — a.  General.  The  pe- 
riods of  absence  defined  In  subpars.  b  through 
e  are  considered  as  time  lost  and  will  not 
be  included  in  determining  cumulative  years 
of  enlisted  service  for  basic  pay  purposes. 
Under  10  U.S.  Code  972,  time  lost  by  an 
enlisted  member  must  be  added  to  the  pe- 
riod served  before  such  absence  or  absences 
to  complete  the  term  for  which  enlisted  or 
Inducted.  Prior  laws  required  only  that 
time  lost  on  account  of  sickness  misconduct 
mxist  be  made  up  and  that  other  absences 
might  be  made  up. 

b.  Unauthorized  absence,  AWOL.  Unau- 
thorized absence  is  defined  as  a  period  of 
absence  in  excess  of  one  day  (24  consecutive 
hours)  without  leave  or  liberty,  over  leave. 
or  over  liberty,  unless  such  absence  Is  ex- 
cused  as  unavoidable. 

c.  Sickness  misconduct,  SKMC.  Sickness 
misconduct  is  defined  as  a  period  of  absence 
from  duty  In  excess  of  one  day  (24  consecu- 
tive hotirs)  because  of  a  member's  Intem- 
perate use  of  alcoholic  liquors  or  habit  form- 
ing drugs  or  because  of  disease  or  Injury  re- 
sulting from  his  own  misconduct. 

d.  Nonperformance  of  duty  (civil  arrest) , 
NPDI—{1)  Prior  to  24  July  1956.  Nonper- 
formance of  duty  (civil  arrest)  Is  defined  as 
a  period  of  absence  in  excess  of  one  day  (24 
consecutive  hours)  while  in  custody  of  civil 
authorities,  unless  the  member  is  acquitted 
or  released  without  trial  and  without  making 
restitution  or  reparation. 

(2)  On  or  after  24  July  1956.  Nonperform- 
ance of  duty  (civil  arrest)  Is  defined  as  a 
period  in  excess  of  one  day  (24  consecutive 
hours)  of  nonperformance  of  duty  while  con- 
fined under  sentence  or  while  confined  await- 
ing and  during  trial  by  civil  authority  if  the 
member  is  convicted  under  the  laws  of  the 
state  or  government  concerned.  If  the  mem- 
ber Is  released  without  trial  or  aflber  trial 
and  acquittal,  or  if  the  conviction  Is  later 
set  aside  on  legal  grounds  as  distinguished 
from  clemency,  the  absence  will  be  consid- 
ered as  unavoidable  and  not  as  time  lost, 
unless  the  member  Is  released  upon  his 
agreement  to  make  reparation  for  the  offense 
for  which  he  was  committed  or  is  subse- 
quently convicted  by  a  court-martial  on  the 
same  facts. 

(3)  Member  released  unthout  trial.  If  the 
member  Is  released  without  trial,  or  without 
being  convicted,  upon  his  agreement  to  make 
restitution  or  reparation  of  the  alleged  of- 
fense for  which  he  was  taken  Into  custody, 
the  period  of  civil  arrest  is  creditable  only 
if  his  commanding  officer  or  other  com- 
petent authority  determines  that  his  absence 
will  be  excused  as  provided  in  par.  044253-1 
(forfeiture  of  bond  will  not  in  Itself  consti- 
tute reparation  or  admission  of  guilt) . 

(4)  Periods  of  authorized  leave.  A  period 
of  authorized  leave  Is  not  Included  In  NPDI. 
See  par.  04425a-l. 

e.  Nonperformance  of  duty  (confinement), 
NPDI— (I)  Prior  to  24  July  1956.  Confine- 
ment is  defined  as  a  period  of  absence  in  ex- 
cess of  one  day  (24  consecutive  hours)  while 
In  confinement  under  general  court-martial 
sentence  and  while  In  confinement  awaiting 
trial  (and  during  trial)  which  results  in  con- 
viction and  sentence  by  general  court-mar- 
tial to  confinement  and  to  a  total  loss  of  pay 
and  allowances.  Nonperformance  of  duty  be- 
cause of  confinement  does  not  include  time 
spent  In  confinement  awaiting  trial  (and 
during  trial)  by  other  than  general  court- 
martial,  nor  time  spent  in  confinement  after 
such  trial.  It  also  does  not  include  time  In 
confinement  awaiting  trial  by  general  coiut- 
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martial  If  such  trial  results  In  acquittal. 
Further,  It  does  not  include  time  in  confine- 
ment awaiting  trial  (and  during  trial)  by 
general  court-martial  or  time  spent  In  con- 
finement after  such  trial  provided  the  court- 
martial  is  subsequently  wholly  remitted  or 
set  aside  by  competent  authority.  See  sub- 
par.  (2)  for  confinement  commencing  before 
and  extending  beyond  24  July  1956. 

(2)  On  or  after  24  July  1956.  Confinement 
Is  defined  as  a  period  in  excess  of  one  day 
(24  consecutive  hours)  spent  in  confinement 
either  under  sentence  adjudged  by  any  court- 
martial  or  while  awaiting  and  during  trial  by 
any  court-martial  which  results  in  convic- 
tion. Any  confinement  prior  to  the  actual 
award  of  a  court-martial  in  connection  with 
an  offense  for  which  confined  is  to  be  con- 
sidered as  confinement  "while  awaiting  trial" 
within  the  meaning  of  10  U.S.  Code  972(3). 
Members  placed  in  confinement  before  24 
July  1956  will  be  required  to  make  up  only 
time  spent  in  confinement  on  or  after  24 
July  1956.  Confinement  awaiting  trial  and 
during  trial  or  under  sentence  will  be  re- 
garded as  absence  from  duty  pending  final 
action  in  each  case  In  accordance  with  the 
Manual  for  Courts-Martial.  No  period  of 
confinement  will  be  counted  as  lost  time  If 
the  individual  is  acquitted  of  the  charges  in- 
volved or  the  sentence  is  set  aside  and  the 
charges  dismissed  by  competent  authority. 

2.  Time  Lost.  Computation — a.  General. 
In  computing  the  time  lost  to  be  made  good 
at  the  expiration  of  enlistment,  the  computa- 
tion will  be  made  on  a  day  for  day  basis,  in- 
cluding the  thirty-first  day  of  any  month. 
The  time  served  for  the  purpose  of  making 
good  any  time  lost  will  be  computed  in  the 
same  manner.  When  computing  ciimulative 
years  of  service  for  pay  pvu'poses,  time  lost 
will  be  computed  In  the  manner  prescribed 
in  pars.  044250-044255  for  computing  un- 
authorized absence  for  pay  purposes.  C&ie 
must  be  exercised  to  Instire  that  the  defini- 
tion applicable  at  the  time  of  occurrence  is 
considered  in  computing  cumulative  service 
for  the  piirpose  of  basic  pay,  retirement,  and 
transfer  to  the  Fleet  Reserve  or  Fleet  Marine 
Corps  Reserve. 

b.  Commencement  of  absence.  The  first 
day  of  confinement  or  luiauthorlzed  absence 
(including  the  day  on  which  leave,  liberty, 
or  authorized  travel  time  expires  If  prior  to 
2400)  or  the  day  on  which  a  member  is  ad- 
mitted to  the  sick  list  as  a  result  of  his  own 
misconduct  will  be  considered  a  day  of  ab- 
sence. When  leave,  liberty,  or  authorized 
travel  time  expires  at  2400,  the  xuiauthorized 
absence  will  be  considered  to  commence  the 
following  day. 

EXAMPLES 

In  all  examples,  10  days  leave  was  granted; 
the  member  departed  at  1200  on  1  April  and 
returned  at  0700  on  13  April. 

Example  A.  When  expiration  of  leave  Is 
specified  In  leave  papers  as  0800  on  12  April — 
Absence  without  leave  commences  at  0800 
on  12  April;  member  absent  for  23  hours;  no 
time  lost;  no  checkage  of  pay. 

Example  B.  When  expiration  of  leave  is 
specified  in  leave  papers  as  2400  on  11  April — 
Absence  without  leave  commences  at  2400 
on  11  April  even  when  administrative  regu- 
lations permit  delay  in  rep>orting  to  duty  sta- 
tion until  working  hours  of  the  following 
day;  man  absent  for  31  hours;  12  April  is  a 
day  of  time  lost  and  loss  of  pay;  13  April  Is 
a  day  of  duty. 

Example  C.  When  expiration  of  leave  Is 
specified  in  leave  papers  as  11  April  (no  hour 
indicated) — Same  as  Example  B. 

Example  D.  When  expiration  of  leave  Is 
not  specified  In  leave  papers  (leave  stated  In 
terms  of  number  of  days  only) — Since  regu- 
lations permit  a  Navy  member  to  delay  In 
reporting  to  duty  until  0900  of  the  morning 
following  the  last  day  of  leave,  absence  with- 
out leave  conunences  at  0900  on  12  April; 
member  Is  absent  for  22  hours;  no  time  lost 


and  no  loss  of  pay.  (This  example  is  equally 
applicable  to  Marine  Corps  members  except 
that  the  hour  of  required  reporting  will  be 
determined  from  the  Marine  Corps  Manutl, 
Volume  I.)  Absence  at  the  expiration  ot 
authorized  travel  time  Is  computed  in  the 
same  manner,  except  that  Navy  nnembers  re- 
porting In  compliance  with  change  of  station 
orders  must  rep>ort  not  later  than  2400  of 
the  last  day  of  travel  time  (see  Bureau  of 
Naval  Personnel  Manual) . 

c.  Termination  of  absence.  The  day  on 
which  a  member  is  released  from  confine- 
ment, returned  to  jurisdiction  of  the  armed 
forces,  or  is  discharged  from  the  sick  list  will 
be  considered  a  day  of  duty. 

§  719.204  Appendix  IV— Navy  Corap. 
Iroller  Manual,  Volume  4,  Chapter  4, 
Part  B,  Section  VIH,  dealing  with 
pfTcct  on  pay  of  AentenceA  of  courts- 
martial   (referred  to  in  §  719.113). 

Section  VIII:  Sentencfs  of  Courts -Martiu,, 
Effect  on  Pat 

044270     FoRFEiTUBE   or   Pat,   Court-Martul 

1.  General.  To  be  effective,  any  forfeiture 
of  pay  must  be  adjudged  in  express  tenna, 
that  is.  In  dollars  or  dollars  and  cents  and 
not  in  days  pay.  A  sentence  of  forfeiture  of 
p>ay  may  r.ot  be  applied  to  an  enlisted  mem- 
ber's savings  deposits  or  to  the  interest 
thereon. 

2.  Effective  date.  When  a  sentence  of  a 
coiu-t-martlal  includes  a  forfeiture  of  pay  or 
allowances  in  addition  to  confinement  not 
suspended,  the  forfeiture  will  apply  to  pay 
or  allowances  becoming  due  on  and  after  the 
date  such  sentence  is  approved  by  the  con- 
vening authority,  unless  the  convening  au- 
thority, at  the  time  he  approves  the  sentence, 
suspends  execution  of  the  forfeiture  or  defers 
the  application  of  such  forfeiture  pending 
completion  of  appellate  review  or  for  other 
appropriate  reason.  All  other  sentences  to 
forfeitxire  become  effective  on  the  date  the 
sentence  is  ordered  executed.  Except  in  the 
case  of  a  new  trial,  the  convening  autboritj 
at  the  time  of  approval  of  any  sentence  may 
order  its  execution  If,  as  approved  by  him, 
it  does  not  involve  a  general  or  fiag  officer, 
a  sentence  of  death  or  dismissal,  or  an  un- 
suspended  sentence  of  dishonorable  dis- 
charge, bad  conduct  discharge,  or  confine- 
ment for  one  year  or  more  as  such  a  sen- 
tence may  not  be  executed  luiless  and  until 
affirmed  upon  appellate  review.  A  dlarj 
entry  or  Military  Pay  Order  (DD  Form  114) 
submitted  to  the  disbursing  officer  by  the 
commanding  officer  will  specify  the  date  for- 
feiture of  pay  will  commence  or  will  adviae 
that  the  application  of  the  forfeiture  hu 
been  deferred  until  the  sentence  is  ordered 
into  execution.  In  addition,  for  Navy  mem- 
bers a  Court  Memorandiun  (NavCompt  Form 
516),  specifying  the  reason  for  the  court- 
martial,  will  be  submitted  to  the  disbursing 
officer  by  the  commanding  officer.  (See  the 
Manual  for  Courts-Martial,  United  States, 
1951,  pars.  88,  98,  and  126h(5),  and  the 
Bureau  of  Naval  Personnel  Manual,  art. 
B-2316  )  In  appropriate  cases,  a  Supple- 
mentary Court  Memorandvun  (NavPen 
601 /NavCompt  516A)  or  DD  Form  114  sub- 
mitted to  the  disbursing  officer  by  the  com- 
manding officer  will  give  further  instructions, 
such  as  may  be  necessary  up)on  completion 
of  appellate  review  or  upon  vacation  of 
suspension. 

3.  Pay  record  entry.  A  forfeiture  of  pay 
will  be  described  in  item  28  of  the  Military 
Pay  Record  (DD  Form  113)  by  use  of  the 
abbreviation  describing  the  type  of  courts- 
martial  followed  by  the  effective  date,  the 
total  amount  forfeited,  and  the  monthly 
amount  and  number  of  months  over  which 
such  forfeiture  is  to  be  liquidated;  for  ex- 
ample, SCM  12/10/51  TFP  $60   (20  x  3). 

4.  Substantiating  vouchers.  A  diary  entry 
or  DD  Form  114  will  be  used  by  the  disburs- 
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lag  officer  to  substantiate  entries  on  a  mem- 
ber's pay  record.  When  the  pay  record  order 
indicates  that  unauthorized  absence  has  been 
the  reason  for  the  court-martial  sentence, 
pay  records  and  microfilm  will  be  examined 
to  insure  that  proper  checkage  of  pay  and 
aiioweoices  for  the  period  of  absence  has  been 
entered  in  the  account.  In  addition  to  the 
foregoing,  for  Navy  members,  a  NavCompt 
Form  516  also  will  be  submitted  as  a  voucher 
to  further  substantiate  the  pay  record  adjust- 
ment and  for  Marine  Corps  members,  if  the 
sentence  of  a  general  court-martial  adjudges 
confinement  and  forfeiture  of  pay  and  al- 
lowances, the  commanding  officer  also  will 
suljmlt  two  certified  copies  of  the  approved 
sentence  to  the  disbursing  officer. 

5.  Liquidation.  Beginning  with  the  effec- 
tive date  of  the  sentence,  the  forfeiture  of 
pay  will  be  checked  against  the  member's 
account  until  the  entire  amount  adjudged 
and  approved  has  been  checked  except  as 
otherwise  provided  In  subpar.  7  or  until  fur- 
ther execution  of  the  sentence  is  stopped 
by  action  of  proper  authority.  In  making  a 
checkage  for  a  fractional  part  of  a  month, 
one-thirtieth  of  the  monthly  rate  of  forfei- 
ture will  be  checked  for  each  day,  treating 
each  month  as  if  it  had  30  days.  The  periods 
during  which  a  member  Is  in  a  nonpay  status 
will  be  excluded  in  computing  the  period 
durmg  which  the  member's  pay  Is  forfeited 
pursuant  to  a  court-martial  sentence.  When 
two  court-martial  sentences  decree  forfei- 
tures of  pay  for  i>eriods  which  run  concur- 
rently, the  amount  stated  in  each  sentence 
will  be  forfeited  only  for  the  specified  period 
mentioned  in  each  and  if  the  total  amount  of 
forfeitxires  during  any  period  the  sentences 
run  concurrently  exceeds  the  two-thirds  lim- 
itation provided  In  the  Manual  for  Courts- 
Martial.  United  States.  1951,  par.  126h(2), 
only  two-thirds  of  the  member's  pay  will  be 
forfeited  during  such  period.  After  the  con- 
current period  has  expired,  pay  is  forfeited 
under  the  one  remaining  sentence  only  at 
the  rate  and  for  the  time  remaining  in  that 
sentence. 

6.  Amounts  due.  Any  money  due  and  un- 
paid on  the  day  (H-eceding  that  on  which  the 
sentence  of  forfeittu-e  of  pay  Is  effective  or 
ordered  executed  and  pay  subsequently  due 
which  is  not  forfeited  by  the  sentence  may 
be  used  to  offset  charges  for  allotments  and 
clothing  issues  or  may  be  paid  to  the  member 
In  the  \uual  manuer.  Each  member  may  be 
permitted  to  draw  $5  a  month  (not  cumula- 
tive) for  necessary  expenses  Irrespective  of  a 
sentence  of  a  court-martial  not  involving 
total  forfeiture  of  pay  and  allowances. 

7.  Loss  of  pay  unliquidated.  It  a  sentence 
Involving  forfeiture  of  pay  has  not  been 
liquidated  completely  by  the  date  of  separa- 
tion from  active  service,  death,  or  desertion, 
by  the  effective  date  of  a  voluntary  extension 
of  enlistment,  or  by  the  date  of  expiration  of 
enlistment  of  a  member  who  Is  detained  in 
a  disciplinary  nonpay  status  after  the  expira- 
tion of  enlistment  (see  par.  044204-4),  only 
the  proportionate  checkage  will  be  accom- 
plished. The  forfeiture  will  not  be  inter- 
rupted by  an  Involuntary  extension  of  enlist- 
ment. When  a  deserter  is  returned  to  a  pay 
Btatiu,  checkage  of  the  forfeiture  will  be 
resumed. 

8.  Sentence  disapproved,  suspended,  or  set 
aside — a.  Issuance  of  administrative  dis- 
charge in  lieu  of  bad  conduct  or  dishonorable 
discharge  awarded  by  court-martial.  If  a 
previously  executed  sentence  of  dishonorable 
or  bad  conduct  discharge  is  not  sustained 
on  a  new  trial  and  the  Secretary  of  the  Navy 
substitutes  therefor  a  form  of  discharge  au- 
thorized for  administrative  issuance,,  the 
member  is  entitled  to  the  pay  and  allowances 
which  would  have  been  received  had  the  bad 
conduct  or  dishonorable  discharge  not  been 
executed  until  the  date  of  the  actual  issu- 
ance of  the  administrative  discharge  or  nor- 
mal date  of  expiration  of  enlistment,  which- 
ever Is  earlier.    In  such  a  case,  the  member 
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concerned  will  be  advised  to  submit  a  claim 
for  the  pay  and  allowances  Involved  to  the 
General  Accounting  Office  via  the  Navy  Fi- 
nance Center  (Central  Accounts  Depart- 
ment) or  the  Commandant  of  the  Marine 
Corps  (Code  CDB),  accompanied  vith  all 
pertinent  documents. 

b.  Remission  of  discharges  awarded  by 
courts-martial  and  procedures  for  resuming 
pay.  If  a  previously  executed  sentence  of 
dishonorable  or  bad  conduct  discharge  Is  not 
sustained  on  a  new  trial  and  the  memt>er  is 
required  to  serve  the  remainder  of  his  en- 
listment, he  will  receive  the  pay  and  allow- 
ances to  which  he  would  have  been  entitled 
If  the  bad  conduct  or  dishonorable  discharge 
had  not  been  executed,  that  Is,  to  the  date 
of  retvu-n  to  duty  or  normal  date  of  expira- 
tion of  enlistment,  whichever  is  earlier. 
When  the  member's  enlistment  has  not  ex- 
pired, the  disbursing  officer  of  the  activity  to 
which  the  member  reports  will  open  a  pay 
record  and  commence  proper  credit  of  pay 
and  allowances  as  of  the  date  the  member 
returns  to  duty  on  the .  basis  of  the  letter 
stating  that  the  member  is  to  serve  the  re- 
mainder of  his  enlistment  and  an  Order  to 
Enter  Account  (NavCompt  Form  611  or  DD 
Form  114).  The  dlsbvirslng  officer  will  no- 
tify the  Navy  Finance  Center  or  the  Com- 
mandant of  the  Marine  Corps  (Code  CDB) 
by  letter  of  the  circumstances  In  the  case 
and  the  fact  that  the  member  has  been 
returned  to  a  duty  status  and  will  request 
that  an  adjustment  voucher  be  Issued  to 
cover  any  erroneous  payments  made  on  the 
date  of  the  voided  discharge.  The  member 
will  be  advised  of  his  right  to  submit  a  claim 
to  the  General  Accounting  Office  via  the 
Comptroller  of  the  Navy  or  the  Conunandant 
of  the  Marine  Corps  (Code  CDB)  for  pay 
and  allowances  for  the  period  between  the 
date  of  execution  of  the  bad  conduct  or  dis- 
honorable discharge  and  the  date  of  return 
to  duty  or  the  normal  date  of  expiration  of 
enlistment. 

c.  Action  to  be  taken  when  sentence  in- 
volving reduction  in  rating  or  forfeiture  of 
pay  is  set  aside  in  order  to  provide  for  new 
hearing.  When  the  sentence  of  a  court- 
martial  is  set  aside  or  disapproved,  the  mem- 
ber will  have  restored  to  him  the  torteltxxre 
of  pay  and  allowances  effected  by  an  exe- 
cuted portion  of  the  sentence  unless  a  new 
trial  or  rehearing  is  ordered  and  such  exe- 
cuted portion  Is  included  in  a  sentence  im- 
posed upon  the  new  trial  or  rehearing, 
approved  and  decltu-ed  effective  or  ordered 
executed.  This  also  applies  to  a  sentence 
affecting  pay  and  allowances  indirectly  as 
by  means  of  reduction  to  an  inferior  grade 
as  well  as  to  sentences  affecting  pay  and 
allowances  explicitly. 

d.  Computing  of  the  period  and  amount 
of  forfeiture  of  a  sentence  awarded  upon  a 
rehearing.  If  a  forfeiture  of  pay  is  approved 
and  ordered  executed  under  a  new  sentence 
incident  to  a  rehearing,  the  member  will  be 
credited  with  the  amount  of  any  forfeiture 
of  pay  actually  effected  under  the  former 
sentence  prior  to  the  time  such  sentence 
was  disapproved  or  set  aside,  unless  the 
latter  sentence  provides  otherwise. 

e.  Reductions  in  rating  as  a  court-martial 
sentence.  In  the  case  of  an  enlisted  member 
of  other  than  pay  grade  E-1  sentenced  by 
court-martial  to  reduction  in  rating,  the  ef- 
fective date  of  the  reduction  will  be  specified 
In  the  pay  record  ordered  submitted  to  the 
disbursing  officer  by  the  commanding  officer 
of  the  member.  In  appropriate  cases,  a 
NavCompt  Form  516A  or  a  DD  Form  114 
submitted  to  the  disbursing  officer  by  the 
commanding  officer  of  the  member  will  give 
further  instructions,  such  as  may  be  neces- 
sary upon  completion  of  appellate  review  or 
upon  vacation  of  s\ispenslon.  In  all  cases, 
the  rate  of  pay  of  a  member  reduced  in 
rating  will  be  commensurate  with  his  length 
of  service. 
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f .  Remission  of  previo%u  forfeitures  of  pag 
by  reason  of  sentence  involxHng  total  for- 
feitures of  pay.  On  the  effective  date  of  a 
general  court-martial  sentence  involving 
confinement  and  forfeiture  of  all  pay  and 
allowances,  any  unliquidated  portion  of  for- 
feiture of  pay  under  a  previous  sentence  of 
coxirt-martlal  automatically  is  remitted. 
When  a  general  court-martial  sentence  in- 
volving confinement  and  forfeiture  of  all  pay 
and  allowances  afterwards  is  set  aside,  such 
action  automatically  will  nullify  from  the 
beginning  the  remission  of  forfeiture  of  pay. 
This  subparagraph  does  not  apply  to  new 
trials  pursuant  to  section  12  of  the  Act  of 
May  5,  1950  (64  Stat.  147;  60  U.S.  Code  740). 
(Manual  for  Courts-Martial,  United  States, 
1951,  AiH>endix  2.) 

g.  Substantiating  vouchers.  A  certified 
copy  of  the  letter  or  any  other  document 
causing  the  action  will  be  submitted  as  a 
substantiating  voucher. 

044271     Detention  or  Pat,  Coust-Martiai. 

1.  General.  To  be  effective,  any  detention 
of  pay  miist  be  adjudged  In  express  terms, 
that  Is,  in  dollars  or  dollars  and  cents  and 
not  in  day's  pay. 

2.  Effective  date.  The  effective  date  of 
the  sentence  will  be  indicated  on  the  Court 
Memorandum  (NavPers  601/NavCompt  616) 
or  Military  Pay  Order  (DD  Form  114) 
submitted  to  the  disbursing  officer  by  the 
conunandlng  officer  of  the  member.  De- 
tailed Instructions  relative  to  the  effective 
date  of  sentence  Involving  forfeitiu-e  of  pay 
are  in  the  Manual  for  Courts-Martial,  United 
States,  1951,  par.  126h(&). 

3.  Pay  record  entries.  A  sentence  of 
a  court-martial  involving  detention  of  pay 
win  be  entered  on  the  Military  Pay  Record 
(DD  Form  113)  in  the  same  manner  as  a  sen- 
tence involving  forfeiture  of  pay,  except 
that  the  letters  "TDP"  will  be  used  in  lieu 
of  "TFP";  for  example.  SCM  6/3/61  TDP 
♦120  (20x6).  When  checkage  of  the  entire 
amount  of  detention  pay  has  been  accom- 
plished, the  disbursing  officer  will  notify 
the  commanding  officer  in  writing  of  such 
fact,  filing  a  copy  of  such  notification  as  a 
pay  record  voucher.  The  commanding  offi- 
cer will  enter  and  attest  a  notation  on  page 
13  of  the  member's  Enlisted  Service  Record 
(NavPers  Form  601)  showing  the  amount  of 
pay  detained,  the  type  of  coxut-martlal,  and 
the  date  of  approval  of  sentence. 

4.  Substantiating  vouchers.  The  Nav- 
Compt Form  516  or  DD  Form  114  modified 
to  show  that  detention  pay  is  Involved  will  be 
submitted  to  substantiate  detention  pay  en- 
tries on  the  member's  pay  record. 

5.  Liquidation.  The  provisions  of  par. 
044270-6  relating  to  forfeitxire  of  pay  will 
be  applicable  to  detention  of  pay. 

6.  Payments.  Each  member  may  be  per- 
mitted to  draw  $5  a  month  (not  cumulative) 
for  necessary  expenses  Irrespective  of  a 
sentence  of  a  court-martial  involving  deten- 
tion of  pay. 

7.  Repayment — a.  General.  Upon  dis- 
charge (except  by  reason  of  a  fraudulent  ot 
Illegal  enlistment),  volimtary  extension  of 
an  enlistment,  ot  release  from  active  duty, 
any  amount  of  pay  detained  in  accordance 
with  the  terms  of  a  court-martial  sentence 
will  be  paid  to  the  member  except  that  such 
amount  is  available  for  liquidation  of  over- 
payments or  other  authorized  checkages  at 
separation.  If  the  member  dies  while  in 
active  naval  service,  the  pay  detained  will 
be  paid  to  the  person  who  is  entitled  to  the 
amount  found  due  under  statutory  provi- 
sions regarding  the  settlement  of  accounts 
of  deceased  personnel  in  accordance  with  10 
U.S.  Code  2771.  A  mark  of  desertion,  if  not 
removed,  will  serve  to  fOTfeit  all  amounto 
of  pay  detained  prlOT  to  the  date  of  deser- 
tion. The  execution  of  a  sentence  of  fOi> 
feiture  of  all  pay  and  allowances  does  not 
encompass  pay  detained  under  the  terms 
ot  a  previo\u  sentence. 
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b.  Pay  record  entry.  Upon  repayment  In 
accordance  with  aubpar.  a.  the  total  amovmt 
of  pay  detained  will  be  credited  on  the  pay 
record  opposite  the  notation  "DET  PAY 
(enter  type  of  court-martial  and  date  of  ap- 
proval of  sentence)."  Such  credit  entry 
wUl  be  substantiated  by  one  of  the  following 
pay  reccad  orders  submitted  by  the  com- 
manding officer  for  the  pmpose  of  notifying 
the  disbursing  officer  of  the  member's  sep- 
aration, voluntary  extension  of  enlistment, 
or  death: 

1.  Record  of  Discharge,  Release  from  Ac- 
tive Duty,  or  Death  (NavCompt  Form  512); 

2.  Agreement  to  Extend  Enlistment  (Nav- 
Pers  601A 'NavCompt  513); 

3.  Military  Pay  Order  (DD  Form  114); 

4.  Separation  orders. 

The  pay  record  order  will  direct  the  disburs- 
ing officer  to  recredlt  the  total  amount  of  pay 
detained  as  shown  by  the  member's  service 
record.  When  repayment  prior  to  comple- 
tion of  the  sentence  Involving  detention  Is 
m«de,  no  substantiating  voucher  will  be  re- 
quired to  credit  the  amount  detained. 

8.  Sentence  disapproved,  suspended,  or  set 
aside.  The  provisions  of  par.  044270-8  re- 
lating to  forfeiture  of  pay  will  be  applicable 
to  detention  of  pay. 

044273    Tana.  Couets- Martial 

1.  General.  To  be  effective,  any  fine  Im- 
posed by  a  court-martial  must  be  adjudged 
in  express  terms,  that  Is.  in  dollars  or  dol- 
lars and  cents  and  not  in  day's  pay.  A  fine 
may  not  be  applied  to  an  enlisted  member's 
saving  dejKMlts  or  to  the  Interest  accumu- 
lated thereon. 

2.  Effective  date.  The  effective  date  of 
the  fine  will  be  indicated  on  the  diary  entry. 
Military  Pay  Order  (DD  Form  114),  or  Court 
Memorandum  (NavPers  601/NavCompt  516) 
submitted  to  the  disbursing  officer  by  the 
commanding  officer. 

3.  Pay  record  entry.  If  the  member  con- 
sents to  checkage,  a  fine  may  be  entered  Im- 
medUtely  In  Item  28  of  the  Military  Pay 
Record  (DD  Form  113).  The  fine  will  be 
liqiiidated  strictly  in  accordance  with  the 
terms  of  the  member's  consent,  who  may  re- 
quest either  a  onetime  checkage  or  Hqulda- 
tion  in  stated  monthly  Installments.  The 
checkage  entry  will  liKllcate  by  abbreviation 
the  type  of  court-martial,  the  date  the  pro- 
vision for  the  fine  in  the  sentence  was 
ordered  executed,  the  word  "Pine."  the 
amount  of  the  fine,  and  installment  in- 
formation    (if    any),    for    example:     SCM 

1/19/56.  Fine  •SO    ($10   x   5)    CHKD 

BAL *.  If  t^e  member  does  not  con- 
sent to  checkage.  the  applicable  information 
plus  the  notation  "Non-consent"  will  be  en- 
tered in  item  40  of  the  pay  record.  This  no- 
tation will  be  carried  forward  to  item  40  of 
all  succeeding  pay  records  until  such  time 
as  the  fine  is  liquidated  (see  subpar.  6). 

4.  Substantiating  vouchers.  The  diary 
entry.  DD  Form  114,  or  NavCompt  Form  516 
modified  to  show  that  a  fine  is  involved  will 
be  submitted  to  substantiate  the  proper  en- 
try on  the  member's  pay  record. 

5.  Deposits  to  offset  fines.  The  disbursing 
officer  will  accept  and  credit  on  the  pay  rec- 
ord of  the  member  any  amount  which  the 
member  may  wish  to  deposit  to  offset  the 
fine.  Such  a  deposit  will  be  described  in 
Item  4  of  the  pay  record  opposite  the  nota- 
tion "DEPOSIT-FINE."  Such  deposits  will 
be  taken  up  by  the  disbursing  officer  on  a 
Cash  Collection  Voucher  (DD  Form  1131)  as 
a  credit  to  the  appropriation  to  which  the 
member's  pay  is  properly  chargeable. 

6.  Pine  unliquidated.  Any  amount  of  the 
fine  unpaid  at  the  time  of  the  separation  of 
the  member  from  active  service  will  be  set 
off  against  any  pay  due  and  unpaid  at  that 
time. 

7.  Sentence  disapproved,  suspended,  or  set 
aside.  The  provisions  of  par.  044270-8  relat- 
ing to  forfeiture  of  pay  are  applicable  to 
fines. 


RULES  AND  REGULATIONS 

(4(4273    FoKFXiTUBx    or    Pat,     Commanoino 
Omcni'a     Nonjttdiciai.     Pxtmisb- 

MKNT 

The  provisions  of  par.  044270  relating  to 
1  srf  elture  of  pay  by  sentence  of  court-martial 
J  re  applicable  to  forfeitxire  of  pay  Imposed 
J  s  a  nonjudicial  punishment  by  a  oommand- 
1  ig  officer  exercising  general  court-martial 
J  nrlsdiction.  Such  commanding  officer  will 
I  uthorlze  and  direct  the  disbursing  officer 
( arrylng  the  member's  Military  Pay  Record 
I  DD  Form  113)  to  make  an  appropriate  entry 
(  n  the  pay  record  Involved.  A  diary  entry 
(r  Military  Pay  Order  (DD  Form  114)  will 
1  e  used  for  such  authorization  and  will  be 
s  ubmltted  as  a  substantiating  voucher. 
!  luch  a  forfeiture  will  be  entered  on  the  pay 
1  ecord  In  the  manner  prescribed  In  par. 
( 44270-3  except  that  the  abbreviation  "COP" 
'/111  be  xised  to  describe  the  type  of  dlsci- 
(llnary  action  Involved. 

1 44274     Chtckacx   fob   Loss    or   Damaqz   to 
Privatx  Propkrtt 

1.  General.     Checkages  for  assessment  of 
damages  made  under  sec.  0511.  Naval  Sup- 

ilement  to  the  Manual  for  Courts-Martial 
superseded  by  Part  765  of  this  chapter), 
(Till  be  entered  in  item  28  of  the  member's 
ililitary  Pay  Record  (DD  Form  113)  opposite 
he  notation  "PRIVATE  PROP."  Such  an 
sntry  wlU  be  substantiated  by  a  Military  Pay 
Order  (DD  Form  114)  directing  the  check- 
iLge.  In  liquidating  such  a  checkage.  the 
>  llsburslng  officer  will  compute  the  mem- 
>er's  net  pay  per  month  by  adding  the  basic 
)ay  and  sea  and  foreign  duty  pay  (If  appli- 
cable) and.  If  applicable,  subtracting  the 
imount  of  the  member's  mandatory  con- 
xibutlon  Us  a  class  Q  allotment.  If  the 
unount  of  the  checkage  exceeds  one-half 
>f  the  member's  net  pay  as  computed  herein, 
;he  disbursing  officer  will  set  up  an  Install- 
nent  liquidation  of  the  checkage.  Such 
nstallment  liquidation  will  provide  that  the 
;heckage  will  be  liquidated  at  the  rate  of 
}ne-half  of  the  member's  net  pay  per  month 
is  computed  herein  for  the  number  of 
nonths  necessary  to  accomplish  the  check- 
ige  and  will  be  entered  on  the  pay  record  In 
:he  same  manner  as  an  Installment  liquida- 
tion of  an  advance  of  pay.  An  extension 
}f  enlistment  or  separation  from  active 
jcrvlce  does  not  relieve  the  member  from 
lis  liability  and  the  disbursing  officer  then 
Hrlll  use  all  available  funds  to  liquidate  the 
balance.  If  sufficient  funds  are  not  available 
upon  separation  from  active  service  or  ex- 
tension of  enlistment  to  offset  the  entire 
unoimt  of  the  checkage.  the  unliquidated 
portion  will  be  checked  upon  a  subsequent 
reentry  on  active  service  or  during  the 
period  of  the  extension. 

2.  Payment  to  claimant.  When  the  check- 
Eige  has  been  liquidated,  the  disbursing  offi- 
cer carrying  the  pay  record  of  the  member 
at  the  time  the  liquidation  is  accomplished 
will  be  responsible  for  making  payment  to 
the  claimant  of  the  amount  so  checked, 
rhis  payment  will  be  expended  on  a  Public 
Voucher  for  Purchases  and  Services  Other 
than  Personal  (Standard  Form  1034)  and 
charged  to  the  appropriation  to  which  the 
member's  pay  was  properly  chargeable  at  the 
time  the  deduction  was  made.  If  the  check- 
age  extends  over  two  fiscal  years,  the  appro- 
priations will  be  shown  separately  on  the 
public  voucher.  The  public  voucher  will 
contain  an  endorsement  by  the  disbursing 
officer  to  the  effect  that  the  checkage  has 
been  entered  on  the  pay  record  of  the  mem- 
ber by  order  of  the  commanding  officer  and 
has  been  completely  liquidated.  If  a  mem- 
ber extends  his  enlistment  or  is  discharged 
and  Immediately  reenllqts  and  does  not  have 
BVifflcient  funds  to  offset  the  entire  amount  of 
the  checkage,  the  disbursing  officer  will  not 
make  payment  to  the  claimant  vmtll  the 
entire  amount  has  been  checked  in  the  en- 
suing period  of  reenllstment  or  extension. 
If  a  member  Is  discharged  and  does  not  Im- 


mediately reenllst  or  Is  otherwise  separated 
from  the  service  and  does  not  have  sufficient 
funds  to  offset  the  entire  amount  of  the 
checkage,  the  disbursing  officer  will  pay  to 
the  claimant  only  the  amount  that  actually 
has  been  checked  on  the  pay  record  of  the 
member. 

§  719.203  Appendix  V— Se«relary  of  the 
Navy  Instruction  3815.3  on  policy 
and  procedures  conceminft  rlcmency 
relative  to  certain  courts-martial 
(referred  to  in  §§  719.122  and 
719.127). 
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Dep.\rtment  of  thx  Navt 

OmCE  or  THE  SECRERART 

Washington  25,  D.C. 

SECNAV   Instruction  5815.3    [with   changes 
1  arUL  2  incorporated] 

Prom:  Secretary  of  the  Navy. 

To:   All  Ships  and  Stations. 

SubJ:  Clemency  relative  to  certain  courts- 
martial  cases;  policy  and  procedures 
concerning 

End:  (1)  Retention  on  active  duty  by  exten- 
sion of  enlistment  for  purpose  of  serving 
probation 

1.  Purpose.  T>o  restate  and  clarify  the 
policy  and  procedures  to  be  followed  in  sub- 
mitting to  the  Secretary  of  the  Navy  requests 
for  clemency  from  persons  undergoing  cer- 
tain courts- martial  sentences. 

2.  Cancellation.  This  Instruction  cancels 
SECNAV  Instruction  5810.6B. 

3.  Definitions,  a.  "Clemency,"  as  tised 
herein.  Is  the  residual  clemency  exercised  by 
the  Secretary  of  the  Navy  or  his  designees 
and  Is  defined  as  that  action,  other  than 
correction  of  a  legal  error,  which  results  la 
the  mitigation,  remission,  or  suspension  of 
the  whole,  or  any  part,  of  the  unexecuted 
portion  of  a  sentence,  restoration  to  duty, 
and  when  applicable,  the  full  or  partial 
restoration  of  grade. 

b.  The  term  "unsuspended  punitive  dis- 
charge," as  used  herein,  is  defined  as  a  puni- 
tive discharge,  not  the  result  of  vacation  of 
suspension  proceedings,  which  Is  to  be  exe- 
cuted upon  completion  of  confinement  or 
appellate  review. 

4.  Applicability.  This  Instruction  applMi 
to  all  persons,  other  than  warrant  offlcen 
and  commissioned  officers,  convicted  by 
courts-martial,  whose  sentences  Include  con- 
finement for  8  months  or  more,  and  to  those 
whose  sentences  Include  an  unsuspended 
prjiitive  discharge,  with  or  without  con- 
finement. 

'  5.  Policy.  It  is  the  policy  of  the  Secretary 
of  the  Navy  that  persons  within  the  purview 
of  paragraph  4  of  this  Instruction,  who  are 
suitable,  and  evince  a  desire  therefor  (in- 
cluding such  persons  whose  normal  dates  d 
expiration  of  enlistment  might  otherwise  act 
as  a  bar  to  normal  probationary  action),  be 
restored  to  duty  upon  completion  of  confine- 
ment, or  a  portion  thereof,  to  the  end  that 
they  may  show,  by  their  conduct  and  per- 
formance of  duty  during  a  probationary 
period,  that  they  are  entitled  to  have  the 
suspended  portion  of  their  sentences  re- 
mitted; and  that  those  persons  not  suited 
for.  or  not  desiring  retention  in  the  naval 
service,  may  be  accorded  such  clemency  •• 
may  be  In  the  best  Interests  of  the  naval 
service  and  the  Individual  concerned. 

6.  Naval  Clemency  Board.  To  Implement 
this  policy.  the-JIaval  Clemency  Board  was 
established  by  the  Secretary  of  the  Navy  to 
make  appropriate  recommendations  In  tM 
cases  of  Navy  and  Marine  Corps  P«"»o°2J, 
eligible  for  clemency  consideration.  Tn* 
Board  bases  such  recommendations  on  tne 
background  of  the  Individual  concerned,  b* 
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civil  and  military  history.  hU  adjustment  in 
confinement,  or  while  awaiting  completion 
of  appellate  review  If  not  confined,  motiva- 
tion for  future  service,  the  nature  and  cir- 
cumstances of  the  current  offense (s).  the 
recommendation  of  the  commanding  officer, 
and  the  recommendation  of  the  Chief  of 
Naval  Personnel  or  the  Commandant  of  the 
llarlnc  Corps,  as  appropriate. 

7  Periods  of  review.  Courts-martial  sen- 
tences will  be  reviewed  by  the  Naval 
Clemency  Board  as  follows : 


FEDERAL  REGISTER 

a.  Requests  for  restoration  (Mr  waiver  of 
restoration  from  persons  sentenced  to  an 
unsuspended  punitive  discharge  without 
confinement  shall  be  submitted  not  earlier 
than  receipt  of  the  action  of  the  officer  ex- 
ercising general  court-martial  Jurisdiction 
nor  later  than  the  day  following  receipt  of 
Board  of  Review  decision. 

b.  Requests  from  personnel,  whose  sen- 
tences include  a  period  of  confinement,  shall 
be  submitted  in  accordance  with  the  follow- 
ing schedule : 


Subtequeul  ciemencf  rtqiietis 
to  lie  tubmitttd 


Seutence  liiUial  clemtncg  rtquettt  to  be  mbmUted 

ij~«iliiii  s  inoiilhs'  ponfinrnirnt  an<l  30  ilays  prior  to  n-lcaso  date,  a&suminp  full    Not  appUcahlc. 
winitixr  (liscliuTKf.  "•I'dil  for  good  time,  if  apidicablc,  will  be 

'  ciiriiod.  ,.     .         , 

X monlh-s'  to  ( but  not  including)  2  years'  Not  earlier  than  4  nor  later  than  6  months    Every  8  months  th«'reafler. 
ntfifiiu-iiunt  of  confinement. 

•>  vrus'  or  more  eoiifbiement..^ Not  earlier  than  6  nor  later  than  8  months    Annually  thm-after. 

*  •  ■  ■  of  eonflneraent. 


c.  Notwithstanding  the  limitations  with 
regard  to  period  of  confinement  established 
on  eligibility  for  review  In  paragraphs  4  and 
7  a  and  b  above,  in  especially  deserving  cases 
of  Individuals  serving  sentence  of  court- 
martial  and  when  deemed  appropriate  by  the 
commanding  officer,  a  special  request  may  be 
jubmltted  at  any  time  prior  to  completion 
of  confinement  or  execution  of  discharge. 
(In  the  event  such  case  does  not  meet  the 
court-martial  order  promulgation  require- 
ments of  1955  NS  MCM,  section  0118a(4) 
(0)6  (superseded  by  §  719.18(a)  (5)  (ill)  (e) ). 
me  copy  of  the  coxirt-martlal  promulgating 
order  will  be  forwarded  with  the  clemency 
request  and  progress  report.) 

(1)  This  type  of  request  normally  should 
be  reserved  for  cases  where  bona  fide  in- 
formation is  received  relative  to  humani- 
tarian or  hardship  problems  which  can  be 
alleviated  only  through  clemency,  or  In  cases 
where  Information  not  previously  considered 
becomes  known  that  would  alter  a  previous 
recommendation,  or  In  those  cases  where  it 
Is  obvious  that  further  confinement  would 
serve  no  useful  pvirpose  either  to  the  naval 
service  or  the  Individual. 

(2)  In  the  event  of  any  emergency 
wherein  the  requirement  for  clemency  action 
is  considered  by  the  commanding  officer  to 
be  of  an  Immediate  nattire,  commanding 
offlcers  may  submit  recommendations  by 
message  or  speedletter  to  the  Naval 
Clemency  Board,  copy  to  the  Commandant 
of  the  Marine  Corps,  or  the  Chief  of  Naval 
Personnel,  as  appropriate.  Such  recom- 
mendations shall  contain  substantiating 
Information. 

d.  When  directed  by  the  Senior  Member, 
Naval  Clemency  Board,  by  the  Chief  of  Naval 
Personne'.,  or  by  the  Commandant  of  the 
Marine  Corps. 

8.  Procedure  for  submission  of  requests. 
Requests  and  recommendations  shall  be 
forwarded,  notwithstanding  the  status  of 
appellate  review  or  status  of  the  person's 
enlistment,  by  the  commanding  officer  to 
the  Secretary  of  the  Navy  (Naval  Clemency 
Board)  via  the  Chief  of  Naval  Personnel 
(Attn:  Pers-F31)  or  the  Commandant  of  the 
Marine  Corps  (Attn:  Code  DK),  as  appro- 
priate. 

a.  Unsuspended  punitive  discharges  may 
be  executed,  upon  completion  of  confine- 
ment, without  referring  cases  to  the  Secre- 
tary of  the  Navy  for  clemency  review,  under 
the  following  circumstances: 

(1)  When  the  provisions  of  1955  NS, 
MCM,  section  0122  (superseded  by  !  719.128), 
have  been  compiled  with,  or 

(2)  In  cases  where  the  individual  executes 
a  Waiver  of  Restoration  (NavPers  3049),  has 
less  than  2  months'  confinement  remaining 
to  be  served  on  the  date  of  execution  of  such 
waiver,  does  not  have  a  dishonorable  dis- 
charge pending,  no  form  of  clemency  is  re- 
quested by  the  individual  or  recommended 


by  the  local  clemency  board  or  commanding 
officer,  has  been  served  with  the  Board  of 
Review  decision,  and  the  right  of  appeal  to 
the  United  States  Court  of  Military  Appeals 
has  been  or.  at  the  time  of  discharge,  will 
have  been  foreclosed  by  expiration  of  the 
prescribed  30-day  period. 

In  such  cases,  the  original  and  one  copy  of 
the  Waiver  of  Restoration  (NavPers  3049) 
will  be  forwarded,  with  a  statement  that  the 
discharge  is  to  be  executed  without  further 
clemency  action  in  compliance  with  this 
paragraph.  In  the  event  an  individual 
executes  a  request  or  waiver,  which  is  a 
change  from  one  previously  executed,  upon 
which  clemency  review  has  not  been  com- 
pleted, notification  shall  be  made  immedi- 
ately to  the  Secretary  of  the  Navy  (Naval 
Clemency  Board)  and  no  final  action  shall 
be  taken  pending  receipt  of  the  determina- 
tion made  by  the  Secretary  of  the  Navy. 

b.  In  the  cases  of  those  individuals  con- 
fined at  places  other  than  retraining  com- 
mands and  of  those  sentenced  to  an 
unsuspended  punitive  discharge  without 
confinement,  who  do  not  come  within  the 
purview  of  subparagraph  a  above,  the 
original  and  six  copies  of  the  Oourt-Martlal 
Progress  Report  (NavPers  3047),  together 
with  the  original  and  six  copies  of  the  Re- 
quest for  Restoration  (NavPers  3048),  or, 
alternatively,  the  Waiver  of  Restoration 
(NavPers  3049),  shall  be  forwarded. 

(1)  In  addition,  the  original  and  six 
copies  of  a  neuropsychiatric  evaluation  of 
the  Individual  shall  be  Included  by  those 
commands  to  whom  the  services  of  a  naval 
psychiatrist  may  be  made  reasonably  avail- 
able. In  the  event  a  naval  psychiatrist  can- 
not be  made  reasonably  available,  this  fact 
will  be  stated  in  the  progress  report  and  the 
requirement  will  be  waived. 

(2)  Paragraph  10b  of  the  Court-Martial 
Progress  Report  (NavPers  3047)  shall.  In  all 
cases,  contain  the  commanding  officer's 
recommendation,  with  adequate  substan- 
tiating Information. 

(3)  Generally,  the  commanding  officer  re- 
ferred to  In  paragraph  10(b)  of  the  Covu-t- 
Martlal  Progress  Report  (NavPers  3047),  and 
the  officer  considered  responsible  for  sub- 
mission of  the  report,  is  the  commanding 
officer  on  whose  rolls  the  Individual  Is  car- 
ried. However,  in  the  case  of  personnel 
serving  sentence  hi  Marine  brigs,  the  com- 
manding officer  referred  to  in  paragraph 
10(b)  of  .NavPers  3047,  and  the  officer  con- 
sidered responsible  for  submission  of  the 
report.  Is  the  commanding  officer  of  the  brig, 
who  will  forward  the  report  via  the  com- 
manding officer  on  whose  rolls  the  individual 
is  carried. 

c.  In  the  cases  of  those  Individuals  con- 
fined at  retraining  conunands,  who  do  not 
come  within  the  purview  of  subparagraph 
a  above,  requests  and  recommendations  will 
be  submitted  as  In  subparagraph  b  except 
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that  the  initial  progress  report  will  be  pre- 
pared using  appropriate  DD  forma.  In  sub- 
sequent reports,  form  NavPers  3047  may  be 
used,  when  It  proves  adequate  for  the  in- 
formation to  be  presented. 

d.  Subsequent  reports  submitted  in  ac- 
cordance with  subparagraph  b  and  sub- 
paragraph c  will  emphasize  what  changes 
have  been  observed  since  the  previous  recom- 
mendation was  submitted. 

9.  Clemency  recommendations,  a.  When 
considered  appropriate,  the  conunanding 
officer  may  recommend  no  action,  or  one  or 
more  of  the  following  forms  of  clemency: 

(1)  Restoration  to  dufy  on  probation. 

(2)  Reduction  in  period  of  confinement  or 
forfeltvires.  These  recommendations  should 
ordinarily  be  reserved  for  cases  involving 
verified  severe  hardship  or  exceptionally 
meritorious  service  in  confinement. 

(3)  Mitigation  of  the  discharge  to  one 
less  severe. 

(4)  Full  or  partial  restoration  of  grade 
in  especially  deserving  cases. 

b.  In  connection  with  clemency  recom- 
mendations, the  following  factors  have  gen- 
eral or  specific  apftlicability : 

( 1 )  Nature  of  offaise. 

(2)  Previous  record  of  service. 

(3)  Adjustment  in  confinement. 

(4)  Sincerity  of  motivation. 

(5)  Potential  value  to  the  service. 

(6)  Value  to  the  service  as  a  petty  officer 
or  a  noncommissioned  officer. 

c.  Ordinarily,  an  individual  is  considered 
to  be  not  restorable  who: 

(1)  Was  convicted  of  an  offense  Involving 
moral  turpitude,  including  larceny. 

(2)  Was  convicted  of  a  vicious,  violent,  or 
other  felonious  offense. 

(3)  Has  a  record  or  criminal  acts  or  in- 
corrigibility. 

(4)  Has  a  record  of  numerous  military 
offenses. 

(5)  Is  mentally  or  physically  unfit  for 
duty. 

(6)  Is  a  probation  violator. 

10.  Probationary  periods,  a.  Restoration  to 
duty  on  probation  may  be  granted  to  per- 
sons who  have  sufficient  time  remaining  in 
their  ctirrent  enlistments  to  serve  an  appro- 
priate probationary  period  on  active  dnty. 

b.  In  the  case  of  an  individual  who  does 
not  have  sufficient  time  remaining  in  his 
current  enlistment,  as  extended  under  para- 
graph 11  below,  he  may  likewise  be  granted 
restoration  to  duty  on  probation  If  he  con- 
sents In  writing  to  an  extension  of  his  en- 
listment for  the  period  of  his  probation,  in 
accordance  with  the  procedures  set  forth  in 
enclosure  (1). 

c.  The  probationary  period  will  normally 
be  for  a  period  of  6  months. 

11.  Making  good  lost  time — a.  Mandatory. 
Paragraph  4  of  SECNAV  Instruction  1626.4 
prescribes  the  conditions  under  which  en- 
listed personnel  of  the  Navy  and  Marine 
Corps  and  Reserve  components  thereof  are 
required  to  make  up  time  lost  in  order  to 
complete  the  full  term  of  their  enlistments 
or  other  periods  of  obligated  service.  It  will 
be  noted  that  only  periods  of  unauthorized 
absence,  confinement,  and  nonperformance 
of  duty  (civil  arrestJ.  as  defined  In  para- 
graph 5  of  that  Instruction  and  occurring  on 
or  after  24  July  1956,  must  be  made  good  un- 
der the  conditions  prescrit>ed,  but  that  all 
sickness  misconduct,  as  defined  therein,  must 
be  made  good  under  the  conditions  pre- 
scribed regardless  of  whether  occurring  be- 
fore, on.  or  after  that  date. 

b.  Voluntary.  When  an  enlisted  member 
has  insufficient  time  remaining  in  which  to 
serve  a  probationary  period  on  active  duty 
during  his  normal  enlistment  or  enlistment 
as  extended  under  paragraph  4b  of  SECNAV 
Instruction  1626.4.  for  the  purpose  of  manda- 
torily making  good  time  loat,  he  may.  in 
appropriate  cases   and  in  accordance  with 
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pertinent  Instructlona.  make  application  to 
make  good  on  a  voluntary  basis  the  time  be 
lost  from  biB  enlistment  by  reason  of  un- 
autborlzed  absence,  confinement,  and  non- 
performance of  duty  (civil  arrest),  wblcb  oc- 
curred before  34  July  195«.  Pbr  tbe  purpoM 
of  determining  tbe  time  remaining  In  wblcb 
to  serve  a  probationary  period,  time  la  com- 
puted from  the  recommended  restoration 
date  to  the  date  of  expiration  of  enlistment 
or  enlistment  as  extended  under  that  In- 
strucUon.  To  be  valid.  It  Is  required  that 
tbe  voluntary  application  be  made  and  ap- 
proved on  or  before  the  date  of  expiration 
of  enlistment.  Since  retention  on  or  return 
to  active  duty  for  tbe  purpose  of  manda- 
torily making  good  lost  time  Involuntarily 
extends  the  enlistment,  a  voluntary  appli- 
cation which  U  made  and  approved  before 
or  during  the  period  in  which  tbe  member 
Is  mandatorily  making  good  lost  time  pur- 
suant to  SECNAV  Instruction  1626.4.  meets 
tbla  requirement,  and  pertinent  inatructions 
shall  be  so  construed.  If  the  appllcaUon  Is 
approved,  time  lost  before  24  July  1956  com- 
mences to  be  made  good,  with  entitlement 
to  pay  and  allowances,  on  tbe  date  Immedi- 
ately following  the  date  of  explraUon  of  en- 
listment, enlistment  as  Involimtarily  ex- 
tended, or  return  to  duty  status,  whichever 
Is  the  latest  date.  Time  lost  before  24  July 
1966  by  reason  of  unauthorized  absence, 
confinement,  and  nonperformance  of  duty 
(civil  arrest)  wiU  be  computed  in  accordance 
with  the  provisions  of  paragraph  044019. 
NavCompt    Manual. 

12.  Notification  of  the  Secretary  of  the 
Navy's  action.  The  individual  shall  be  noti- 
fied as  soon  as  practicable  after  receipt  of 
any  action  by  the  Secretary  of  tbe  Navy  that 
affects  his  sentence.  A  copy  of  the  letter 
promulgating  the  action,  or  a  certified  true 
extract  therefrom  shall  be  filed  in  tbe  in- 
dividual's service  record.  In  addition,  an 
entry  of  the  Secretary's  acUon  shall  be  made 
in  the  service  record,  clearly  stating  the  date 
and  conditions  of  the  action  and  the  author- 
ity therefor.  In  cases  of  restoration  to  duty. 
such  entry  shall  Include  the  specified  date 
thereof,  the  period  of  probation,  and  tbe 
totalt unexecuted  portion  of  the  sentence (s) 
remaining  to  be  executed  In  tbe  event  of 
vacation  of  suspension.  In  cases  where  the 
person  has  completed  the  period  of  confine- 
ment and  is  placed  on  probation  relative  only 
to  the  discharge,  the  fact  should  be  clearly 
stated  (I.e.,  ".  .  .no  confinement  remains  to 
be  served  on  tbls  sentence."). 

13.  Authority  to  toithhold  action,  a.  Un- 
satisfactory conduct  on  the  part  of  an  In- 
dividual or  information  which  becomes 
known  to  the  commanding  officer  after  sub- 
mission of  the  progress  report,  may  be  ca\i«e 
to  withhold  any  clemency  action  directed  by 
the  Secretary  of  tbe  Navy.  To  accomplish 
this,  the  commanding  officer  is  designated  as 
having  the  authority  to  exercise  <io  much  of 
tbe  power  vested  In  the  Secretary  of  the  Navy 
under  article  74,  Uniform  Code  of  Military 
Justice,  as  is  necessary  for  this  purpose. 

b.  The  commanding  officer  shall  normally 
withhold  the  clemency  if  the  person's  offense 
is  sufficiently  serious  to  be  made  a  matter  of 
official  record,  and  shall  Uke  such  action  in 
every  case  where  the  offense  Involves  escape 
or  attempted  escape,  or  results  In  the  forfei- 
ture of  good  conduct  time  In  confinement. 
-Once  the  action  of  the  Secretary  has  been 
withheld,  the  commanding  officer  may  not 
thereafter  execute  any  part  of  the  clemency, 
nor  may  he  execute  a  punitive  discharge,  ex- 
cept In  consonance  with  1955  NS.  MCM,  sec- 
tion 0123  (superseded  by  }  719.128) .  until 
final  determination  has  been  made  by  the 
Secretary. 
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c.  Where  the  action  of  the  Secretary  of 
the  Navy  is  withheld  by  the  commanding 
officer  as  provided  above,  an  Immediate  re- 
[xjrt  to  that  effect,  with  the  commanding 
officer's  recommendation  as  to  final  deter- 
mination, shall  be  forwarded  direct  to  the 
Secretary  of  tbe  Navy  (Naval  Clemency 
Board) .  A  service-record  entry  shall  be  made 
stating  the  reasons  the  clemency  was  with- 
held. 

14.  Liaison.  Coordination  with  Naval 
Clemency  Board  In  exercise  of  clemency  au- 
thority delegated  by  1955  NS.  MCM,  section 
0113  [superseded  by  §  719.122). 

a.  Officers  who  take  action  to  remit  or  sus- 
pend any  part  er  amount  of  the  unexecuted 
portion  of  any  sentence  which  Includes  a 
punitive  discharge  or  8  months  or  more  of 
confinement  pursuant  to  authority  delegated 
by  1955  NS,  MCM.  section  0113  (superseded 
by  §  719.122) ,  will  insure  that  one  copy  of  the 
official  action  Is  forwarded,  without  delay,  to 
the  Senior  Member.  Naval  Clemency  Board, 
with  copy  to  BuPers  or  MarCorps  as  appro- 
priate. 

b.  In  order  that  Inconsistent  or  conflicting 
clemency  actions  may  be  avoided,  prior  to 
taking  clemency  action  as  described  In  a 
above,  the  officer  contemplating  such  action 
will  determine  whether  or  not  the  progress 
report  of  the  Individual  concerned  has  been 
forwarded  to  the  Secretary  of  the  Navy 
(Naval  Clemency  Board)*  for  clemency  re- 
view. 

(1)  In  the  event  the  progress  report  has 
not  been  forwarded  to  the  Secretary  of  the 
Navy  (Naval  Clemency  Board)  for  review, 
the  officer  may  exercise  such  clemency  as  he 
deems  appropriate. 

(2)  In  the  event  the  progress  report  has 
been  forwarded  to  the  Secretary  of  the  Navy 
(Naval  Clemency  Board)  for  review,  the  of- 
ficer wUl  Inform  the  Naval  Clemency  Board 
of  his  contemplated  clemency  action.  The 
Naval  Clemency  Board  will  then  Inform  the 
officer : 

(a)  He  may  take  clemency  action:  and /or 

(b)  What  clemency  action.  If  any.  has  been 
taken  by  the  Secretary  of  the  Navy.  (The 
fact  that  the  Secretary  of  the  Navy  has  taken 
no  clemency  action  does  not  prohibit  the 
officer  from  taking  clemency  action.  Also, 
the  fact  that  the  Secretary  of  the  Navy  has 
taken  clemency  action  does  not  prohibit 
the  officer  from  taking  further  clemency  ac- 
tion if  circumstances  In  a  particular  case  so 
Indicate.) 

15.  Discharge,  a.  Persons  sentenced  to  an 
unsuspended  punitive  discharge  will  not  be 
discharged  until  receipt  of  the  Secretary 
of  the  Navy's  action  regarding  clemency,  and 
receipt  of  appellate  review  action,  except 
those  who  have  requested  Imuiedlate  release 
and  In  whose  cases  the  provisions  of  1955 
NS.  MCM.  section  0122  (superseded  by 
1719.128],  and  subparagraph  8a  of  this 
Instruction  have  been  compiled  with.  When 
transfer  for  discharge  has  been  effected, 
service-record  entries  will  clearly  Indicate 
the  status  of  clemency  requests,  the  Secre- 
tary of  the  Navy's  action  thereon,  and 
appellate  review  action. 

b.  NotwlthsUndlng  any  provUlon  herein, 
no  person  shall  be  discharged  with  a  punitive 
discharge  If  at  the  time  thereof  he  has 
previously  forwarded  a  communication  to 
the  effect  that  he  desires  to  petition  the 
Court  of  Military  Appeals  for  a  grant  of 
review.  Should  this  be  the  case  and  the 
person  desires  to  withdraw  his  petition  for 
grant  of  review,  no  action  will  be  taken 
until  the  Court  of  Military  Appeals  has  duly 
made  and  promulgated  Its  order  authorizing 
such  withdrawal. 

16.  Other  uses  of  progress  reports.  Copies 
of  progress  reports,  requests  of  Individuals 
concerned,  recommendations  thereon,  and 
other  relevant  correspondence  and  Informa- 


tion are  Included  in  a  permanent  file  In  each 
case.  These  data  may  become  especially 
significant  In  the  event  of  a  subsequent 
petition  by  the  Individual  to  the  Navy  Dla. 
charge  Review  Board  or  the  Board  for  Cor- 
rection of  Naval  Records. 

Richard  Jackson. 
Assistant  Secretary  of  the  Navy 
{Personnel  and  Reserve  Forces) 
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ENCLOsuac  (1) 

RETENTION  ON  ACTIVE  DTJTT  BT  EXTENSION  OF 
ENLISTMENT  FOR  PURPOSE  OP  SXRVINO 
PROBATION 

1.  Procedure,  a.  In  the  case  of  an  indi- 
vidual falling  within  the  purview  of  part- 
graph  10b  of  this  Instruction,  he  shall  be 
informed  that  in  order  to  become  eligible 
for  probation  he  must  have  sufficient  ob- 
ligated active  service  remaining  in  his  enlist- 
ment as  will  enable  him  to  serve  a  reasonable 
period  of  probation.  Otherwise,  if  he  desires 
to  obligate  himself  for  the  requisite  period 
of  active  service,  he  Is  privileged  to  submit 
for  consideration  an  agreement  in  the  fol- 
lowing form: 

I  understand  that  in  order  that  the  un- 
executed portion  of  my  sentence  may  be 
suspended  for  the  purpose  of  enabling  me 
to  be  restored  to  active  duty  on  probatloa, 
I  must  be  obligated  to  serve  on  active  duty 
for  sufficient  time  in  which  to  serve  a  reason- 
able period  of  probation.  I  further  under- 
stand that,  pursuant  to  Public  Law  780,  84tlJ 
Congress  (reenacted,  10  U.S.C.  972),  and  Im- 
plementing directives,  I  shall  be  required  to 

make  up  the  period  of days  I  lost  from 

my  enlistment,  unless  I  am  sooner  discharged. 
I  Omit  preceding  sentence  If  the  Individual 
has  not  lost  time  which  must  be  made  good 
under  that  law.)  Accordingly.  I  hereby  agree 
to  being  retained  on  active  duty  for  the  peri- 
od of  my  probation,  such  period  not  to  exceed 
1  year.  I  understand  that  the  time  remain- 
ing In  my  enlistment,  as  Involuntarily  ex- 
tended for  the  purpose  of  making  good  time 
lost,  will  be  Included  In  thU  period.  [Omit 
preceding  sentence  If  not  applicable.)  I 
further  understand  that  this  suspension  may 
be  vacated.  In  accordance  with  paragraph 
97b.  Manual  for  Courts-Martial.  1951,  to 
which  event  the  unexecuted  portion  of  my 
sentence  shall  be  executed. 

b.  The  request  shall  be  signed  In  duplicate 
by  the  individual.  The  original  shall  be 
retained  In  the  Individual's  service  record 
and  the  duplicate  original,  together  with 
six  copies,  shall  be  forwarded  with  the  Be- 
quest for  Restoration    (NavPers  3048). 

c.  No  voluntary  agreement  to  make  np 
lost  time  under  paragraph  lib  of  this  In- 
struction Is  to  be  used  In  connection  with 
this  request. 

d.  Upon  receipt  of  notification  that  tbe 
Secretary  of  the  Navy  has  suspended  the 
unexecuted  portion  of  the  sentence  t<* 
purposes  of  probation,  the  service-record 
entry  required  by  paragraph  12  of  this  In- 
struction shall  Include  the  following: 

_ is  being  retained  in  the  public 

(Name) 
Interest  for  convenience  of  the  Government 
In  an  active-duty  status  under  an  extension 
of  enlistment   prescribed   by   the  Secretary 
of   the  Navy   for  the   period   of  probation. 

unless  sooner  discharged.     **■• 

(Name) 
agreed  to  such  retention. 


Friday f  December  8,  1961 

§719.206  Appendix  VI — Secretary  of 
the  Navy  Instmction  10S0.3  on  leave 
pendinfc  appellate  review  (referred 
lo  in  §  719.126). 

SECNAV    1060.3 

Pers — P3L — de 

24  September  1959 

Department  or  the  Navy 

OmCE  OF  THE  SECRETARY 
WASHINGTON    35.  D.C. 

SECNAV  Instruction  1050.3 

From :  Secretary  of  the  Navy. 

To:  All  Ships  and  Stations. 

SubJ:  Navy  and  Marine  Corps  personnel  not 
In  confinement  wKlle  awaiting  appellate 
review  of  sentences  which  Include  puni- 
tive discharge  or  dismissal;  permissible 
procedures  for  granting  leave  to. 

RefMa)  SECNAVINST  5810.6C  of  4  Mar  1958 
(renumbered  5815.3  and  repro- 
duced in  {  719.205). 

(b)  BuSandA  Manual,  Vol.  IV. 

(c)  BuMed  Manual. 

(d)  MarCorps  Manual. 

(e)  BuPers  Manual. 

1.  Purpose.  To  authorize  leave  for  certain 
persons  awaiting  completion  of  appellate  re- 
view of  their  court-martial  cases  In  which 
the  sentences  Include  unsuspended  punitive 
discharge  or  dismissal. 

2.  Suspension.  The  provisions  of  SEC- 
NAV Instruction  1626.4.  BuPers  Manual. 
MLrCorps  Manual.  BuSandA  Manual,  and 
NavCompt  Manual  which  are  Inconsistent 
with  this  Instruction  are  held  in  abeyance 
pending  modification  thereof. 

3.  Applicability.  This  Instruction  Is  ap- 
plicable to  Navy  and  Marine  Corps  personnel 
who  have  been  tried  by  court-martial  and 
sentenced  to  punitive  discharge  or  dismissal 
which  has  not  been  suspended  for  the  pur- 
pose of  serving  probation  and  to  whom  the 
following  elements  apply: 

a.  The  sentence  does  not  Include  confine- 
ment or  the  sentence  to  confinement  has 
been  completed; 

b.  The  case  Is  awaiting  completion  of  ap- 
pellate review  by  a  board  of  review  or  the 
Court  of  Military  Appeals;  and 

c.  If  the  Individual  Is  an  enlisted  member, 
tbe  Court-Martial  Progress  Report  has  been 
submitted,  and  the  member  has  either  exe- 
cuted a  Waiver  of  Restoration  (NavPers 
3049)  or  has  requested  and  been  denied  sus- 
pension of  his  punitive  discharge  and  resto- 
ration to  duty  by  the  Secretary  of  the  Navy 
acting  through  the  Naval  Clemency  Board 
pursuant  to  reference  (a) . 

4.  Action.  In  the  event  the  commanding 
offlcer  Is  of  the  opinion  that  the  services  of 
an  Individual  under  his  command  who  falls 
witliin  the  category  specified  in  paragraph  3 
cannot  be  economically  utilized  and/or  the 
best  Interests  of  the  service  and  the  indi- 
vidual would  be  served  by  granting  him  leave 
while  awaiting  completion  of  appellate  re- 
view, the  commanding  officer,  In  the  absence 
of  a  request  from  the  Department  to  the 
contrary,  may  utilize  the  procedure  outlined 
herein.  This  procedure  is  primarily  intended 
for  personnel  ( 1 )  who  are  In  a  nonpay  status 
because  of  expiration  of  active-obligated 
service  or  of  unsuspended  sentence  to  for- 
feiture of  all  pay  and  allowances  or  (2) 
whose  cases  are  subject  to  Indefinite  or 
prolonged  delay  In  completion  of  appellate 
review.  This  procedure,  however,  should  not 
be  used  In  the  case  of  an  Individual  who  Is 
unable  to  provide  his  own  transportation  to 
bis  home  or  other  place  selected  as  his  leave 
address.  A  commanding  officer  who  does 
not  have  facilities  for  effecting  separations 
n»y  transfer  to  a  separation  activity  an  In- 
dividual who  Is  to  be  granted  leave  under 
this  Instruction. 

a.  Advise  the  Individual  that  he  Is  priv- 
ileged to  make  a  signed  request  for  leave  (as 
•pecifled  In  subparagraph  4b)  while  awaiting 
completion    of   appellate   review.     The    re- 


FEDERAL  REGISTER 

quest  of  an  enlisted  member  shall  be  made 
a  matter  of  record  on  the  administrative  re- 
marks page  of  the  service  record  as  pre- 
scribed In  paragraph  6  hereof.  The  request 
of  an  officer  or  warrant  officer  shall  be  sub- 
mitted in  signed  duplicate  In  a  form  adapted 
from  that  prescribed  in  paragraph  6.  One 
such  signed  copy  shall  be  retained  by  the 
commanding  officer  with  the  personnel  rec- 
ords -of  the  officer  or  warrant  officer  con- 
cerned. All  pertinent  provisions  of  this 
procedure  should  be  explained  to  the 
Individual. 

b.  Should  such  a  request  be  made  and  ap- 
proved, the  Individual  will  be  granted  the 
leave  appropriate  to  his  case  pending  com- 
pletion of  appellate  review : 

(1)  If  the  Individual  has  no  leave  to  his 
credit  as  of  the  current  date  or  is  in  a  non- 
pay  status  (e.g.,  his  enlistment  has  expired 
or  he  Is  serving  a  sentence  which  includes 
unsuspended,  forfeiture  of  all  pay  and  allow- 
ances) he  will  be  granted  leave  without  pay 
and  allowances. 

(2)  If  the  individual  has  earned  leave  to 
his  credit  and  Is  In  a  pay  status  he  will  be 
granted  leave  with  pay  and  allowances  to 
the  extent  leave  has  been  earned  as  of  the 
current  date.  However,  If  the  individual  is 
serving  a  sentence  which  Includes  unsus- 
pended, partial  forfeiture  of  pay,  he  will  be 
paid  only  that  part  of  his  pay  and  allow- 
ances which  Is  not  forfeited. 

(3)  Leave  with  full  or  partial  pay  and  al- 
lowances, when  exhausted,  will  continue  as 
leave  without  pay  and  allowances. 

The  leave  authorization  shall  reflect  the 
kind  of  leave  granted  and  shall  contain  no 
Indication  that  the  individual  Is  to  report 
to  his  station  upon  expiration  of  leave.  He 
shall  be  paid  accrued  pay  and  allowances; 
but  no  mileage  or  transportation  In  kind  is 
authorized  by  law  for  members  granted  leave 
for  this  purpose.  If  an  enlisted  member, 
he  shall  be  permitted  to  retalif  one  uniform, 
one  overcoat — If  needed,  and.  In  the  case  of 
Navy  personnel,  the  clothing  listed  in  para- 
graph 42701  of  reference  (b).  Pay  and  al- 
lowances will  terminate  as  of  date  of  de- 
parture or  date  of  expiration  of  earned  leave, 
as  applicable.  On  the  date  his  pay  and  al- 
lowances are  terminated,  the  member's  al- 
lotments will  be  stopped  in  the  same  manner 
that  such  stoppages  are  made  upon  dis- 
charge. Prior  to  his  departure,  the  Indi- 
vidual shall  be  given  a  thorough  ph3rsical 
examination  as  prescribed  In  articles  16-48 
or  15-49  of  reference  (c),  as  appropriate. 
Form  DD-214  shall  be  filled  out  to  the  ex- 
tent possible  and  signed  by  the  Individual. 
He  shall  be  Informed  that  he  Is  subject  to 
orders  of  competent  naval  authority  while 
on  such  leave,  and  that  he  must  keep  the 
commanding  officer  apprised  of  his  current 
address. 

c.  Upon  completion  of  appellate  review, 
copies  of  the  decision  of  the  board  of  review 
or  Court  of  Military  Appeals,  as  appropriate, 
together  with  related  papers,  shall  be  for- 
warded to  the  individual  by  registered  mall, 
return  receipt  requested.  (If  a  board  of  re- 
view decision  with  the  endorsement  required 
by  paragraph  100,  MCM.  cannot  be  delivered 
to  the  accused  becat&se  he  has  changed  his 
address  without  notifying  the  commanding 
offlcer,  constructive  service  shall  be  made  cor- 
responding to  that  prescribed  in  section 
0121,  1955  NS  MCM  [superseded  by 
{719.126).  for  cases  of  unauthorized  ab- 
sence.) If  the  punitive  discharge  of  a  war- 
rant officer  or  enlisted  member  Is  upheld  by 
the  board  of  review  and  the  individual  does 
not  petition  for  a  grant  of  review  by  the 
Court  of  Military  Appeals  within  a  period 
of  30  days  after  the  decision  of  the  board 
of  review  has  been  delivered  to  the  indi- 
vidual's address,  or  If  the  punitive  discharge 
is  upheld  by  the  Court  of  IfiUtary  Appeals, 
the  punitive  discharge  shall  be  executed 
and  other  separation  processing  completed 
without  requiring  his  presence.    The  com- 
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manding  officer  may  address  an  Inquiry  dl- 
recUy  to  the  Judge  Advocate  General  of  the 
Navy  to  determine  whether  a  petition  tor 
grant  of  review  hjis  been  duly  filed.  A  sen- 
tence extending  to  dismissal  of  an  offlcer,  if 
upheld  upon  appellate  review  and  approved 
by  the  Secretary  of  the  Navy,  shall  also  be 
executed  and  separation  processing  com- 
pleted without  requiring  the  crfBcer's  pres- 
ence. The  Individual  shall  be  paid  by  check 
for  such  amount  as  Is  found  standing  to  his 
credit  after  making  checkage  for  reenlist- 
ment  bonus  when  applicable.  No  cash  al- 
lowance under  paragraph  10313  of  reference 
(d)  (see  S  730.109  of  this  chapter)  or  article 
C-10315(5)  of  reference  (e)  (S  730.16(e)  of 
this  chapter)  shall  be  paid,  nor  shall  civilian 
clothing  be  furnished  under  article  C-1031& 
(3)  of  reference  (e)  (§  730.16(c)  of  this 
chapter) . 

d  In  the  event  that  the  findings  and  sen- 
tence are  set  aside  and  a  rehearing  may  be 
ordered,  the  convening  authority  shall  deter- 
mine In  accordance  with  law  whether  a  re- 
hearing U  practicable:  if  he  finds  a  rehearing 
Impracticable,  he  shall  dismiss  the  charges 
(provided  the  findings  as  well  as  the  sentence 
were  set  aside ) . 

e.  If  the  sentence  of  an  enlisted  member 
is  set  aside  and  charges  dismissed,  he  shall, 
as  appropriate,  be  discharged  for  the  con- 
venience of  the  Government  or  for  expira- 
tion of  enlistment  with  the  type  of  discharge 
warranted  by  his  service  record,  and  the 
separation  processing  completed  without  re- 
quiring his  presence.  The  recommendation 
for  reenllstment  will  be  based  upran  current 
criteria  dealing  with  the  subject.  Where 
applicable,  entry  shall  be  made  In  the  service 
record  to  the  effect  that  the  discharge  ter- 
minates the  additional  service  obligation  ac- 
quired under  section  4(d)(8),  Universal 
Military  Training  and  Service  Act,  as  amend- 
ed, 60  U.S.C.  App.  454(d)(3).  10  U.S.C.  681. 
The  individual  shall  be  paid  by  check  for 
such  amount  as  Is  found  standing  to  his 
credit.  The  payment  shall  Include  compen- 
sation for  any  leave  credit  unused  at  tba 
time  of  the  discharge.  If  the  sentence  of 
an  officer  or  warrant  officer  is  set  aside  and 
the  charges  dismissed,  or  If  the  findings  of 
guilty  are  affirmed  and  the  sentence  Is  set 
aside,  the  Chief  of  Naval  Personnel  or  Com- 
mandant of  the  Marine  Corps,  as  appropriate, 
will  upon  notification  thereof,  direct  the 
action  to  be  taken. 

5.  Service-record  entries.  Requests  by  en- 
listed personnel  for  leave  under  this  Instruc- 
tion shall  be  made  In  substantially  the  fol- 
lowing form  on  the  administrative  remarks 
page  of  the  service  record,  signed  by  the 
Individual,  and  approved  by  an  officer  au- 
thorized to  sign  such  entries : 

(Date.) 

I  hereby  request  that  I  be  granted  (leave 
without  pay)  (leave  Including  leave  without 
pay)  pending  completion  of  appellate  re- 
view of  my  (General)  (Special)  court- mar- 
tial case.    I  understand  that: 

a.  While  on  such  leave  I  am'  subject  to 
orders  of  competent  naval  authority. 

b.  I  must  keep  the  commanding  officer  ad- 
vised of  my  current  address. 

c.  If  the  sentence  in  my  case  is  affirmed 
upon  appellate  review,  I  shall  be  discharged 
with  a  (bad  conduct  discharge)  (dishonor- 
able discharge). 

d.  If  the  sentence  to  (bad  conduct  dis- 
charge) (dishonorable  dlschtu^e)  is  set  aside 
and  no  rehearing  Is  to  be  held,  I  shall  be  dis- 
charged with  the  type  of  discharge  war- 
ranted by  my  service  record. 

e.  If  a  rehearing  is  ordered,  I  am  liable  to 
be  returned  to  naval  custody  for  the  purpose 
of  further  court -martial  proceedings. 


'.'  i 


•li 


(Signature  <a  Individual) 


Approved:  

6.  Reports  required.   The  commanding  of- 
flcer shall  submit  to  the  Chief  of  Naval  Per- 


li 
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Mimal  (Attn:  Per»-F8)  a  report  setting  forth 
the  clrctimstances  of  each  case  In  which  thla 
permlaalble  leave  procedure  la  not  utilized  In 
regard  to  a  member  of  the  Navy  or  Naval 
Reserve  who  falla  In  the  category  described 
In  paragraph  3.  The  report  shall  Include 
the  reason  why  the  leave  procedxire  was  not 
utilised,  the  nature  of  the  member's  present 
duties,  normal  number  of  hours  performed 
dally,  kind  of  restraint  imposed,  tf  any,  pay 
statiis.  date  of  expiration  of  enlistment  as 
extended  for  purpose  of  making  up  lost  time, 
and  the  commanding  officer's  evaluation  of 
the  individual. 

RicHABD  Jackson. 
Assistant  Secretary  o/  the  Navy 
{Personnel  and  Reserve  Forces) 
Distribution : 

SNDL  Parts  1  and  2. 

Marine  Corps  List  7. 
Additional  copies  may  be  obtained  from: 

NSC.  Norfolk,  Va. 

OSD.  NSC.  Oakland,  Calif. 

Supply  Dep^..  NWP,  Washington,  D.C. 

§  719^07  Appendix  VII— Applicable 
provisions  of  the  Department  of  the 
Navy  Security  Manual  for  Qassified 
Information,  Chapter  9,  Section  3 
(referred  to  in  §  719.133). 
DiSCLOSUXX  Thxoucb  Jitdicial  Pbocseoimcs 

09 10.     Oknbal  Cousts-Maxtiai. 

By  law  every  person  who  has  been  tried  by 
general  court-martial  is  entitled  to  a  copy 
of  the  record  of  the  proceedings  of  the  co\irt. 
whether  he  was  acquitted  or  convicted. 
Prequently,  suob  copy  is  delivered  to  civilian 
counsel  for  use  as  a  basis  for  legal  attack 
upon  the  conviction.  Such  records  may  be 
Introduced  into  evidence  in  civilian  courts. 
thereby  becoming,  in  their  entirety,  public 
records.  It  is  important,  therefore,  that  every 
precaution  be  taken  by  convening  authorities 
of  general  courts  and  by  courts,  law  officers, 
and  trial  counsel  to  jwotect  the  security  of 
classified  Information.  It  is,  therefore,  di- 
f<ected  that  officers  who  are  authorized  to 
convene  general  courts-martial  shall  make 
every  effort  to  have  all  information  to  be  in- 
troduced as  evidence  declassified.    "" 

1.  If  the  trial  of  a  case  Involves  classified 
information,  and  the  convening  authority 
finds  that  the  trial  would  be  warranted  ex- 
cept for  the  fact  that  it  would  probably  be 
detrimental  to  the  prosecution  of  a  war  or 
Inimical  to  national  security  he  shall,  with- 
out dismissing  the  charges,  forward  the  case 
to  the  ofBcer  exercising  general  court-martial 
Jurisdiction  over  the  command  for  disposi- 
tion. If  the  latter  officer  concurs  in  the  de- 
termination, he  shall  forward  the  case 
through  channels  to  the  Secretary  of  the 
Navy  who  may,  in  time  of  war.  certify  to  the 
President  that  trial  wotxld  be  detrlmenUl  to 
the  prosecution  of  the  war  or  inimical  to 
national  defense.  In  such  event,  the  ap- 
plicable statute  of  limitations  is  extended  to 
6  months  after  termination  of  hostilities  as 
proclaimed  by  the  President  or  by  Joint  reso- 
lution by  Congress.  Any  officer  exercising 
general  court-martial  Jurisdiction  has  the 
authority  to  determine  whether  security 
consider atiops  are  paramount  to  trial,  and  he 
may,  in  impropriate  cases,  dismiss  the 
charges  or  authorize  their  trial  Instead  of 
forwarding  them  to  the  Secretary. 

2.  If  classified  information  is  required  for 
prosecution  and  the  trial  is  authorized,  the 
officer  exercising  general  court-martial  J\irls- 
diction  shall  be  governed  by  the  following 
procedures : 

a.  Grant  appropriate  personnel  security 
clearances  in  accordance  with  chapter  15  of 
this  manual  to  all  members  of  the  court, 
members  of  the  prosecution  and  defense,  and 
the  court  reporters. 

b.  If  the  accused  is  represented  by  civilian 
defense  covinsel,  such  counsel  must  likewise 
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bave  been  cleared  before  classified  informa- 
tion may  be  disclosed  to  him.  In  no  case 
shall  a  clearance  of  a  civilian  defense  counsel 
be  based  on  investigation  action  less  than  a 
National  Agency  Check. 

c.  Sessions  of  the  court-martial  shall  be 
closed  to  the  public  whenever  necessary  to 
prevent  dissemination  of  classified  informa- 
tion to  other  than  authorized   persons. 

d.  The  original  record  of  trial  shall  be 
properly  classified. 

e.  If  the  copy  of  the  record  prepared  for 
the  accused  contains  Information  requiring 
security  protection,  the  trial  counsel,  unless 
otherwise  directed  by  the  convening  author- 
ity, shall  forward  the  accused's  copy  to  the 
convening  authority.  The  latter  shall  ex- 
cise or  withdraw  from  the  accused's  copy  any 
information  requiring  security  protection 
and  will,  thereafter,  cause  expurgated  copy 
to  be  delivered  to  the  accused  together  with 
a  certificate  to  the  effect  that  certain  in- 
formation has  been  deleted  or  withdrawn 
from  the  accused's  copy  of  the  record  for 
reasons  of  national  defense  and  that  the 
original  record  of  trial  may  be  inspected  in 
the  files  of  the  Judge  Advocate  General  of 
the  Navy  under  such  regulations  as  may  be 
prescribed  by  the  Secretary  of  the  Navy. 

f .  The  certificate  shall  list : 

( 1 )  The  pages  from  which  information  has 
been  deleted. 

(2)  The  pages  which  have  been  removed 
in  their  entirety. 

(3)  The  exhibits  which  have  been  with- 
drawn. 

A  copy  of  this  certificate,  together  with  a 
statement  signed  by  the  accused  acknowl- 
edging receipt  of  an  expurgated  copy  of  the 
record  of  trial,  or  a  certificate  of  delivery  of 
same,  shall  be  attached  to  the  original  record 
of  trial. 

g.  If  the  necessity  for  assigning  classifi- 
cation is  determined  subsequent  to  delivery 
of  a  copy  to  flbe  accused,  the  copy  shall  be 
recovered  by  proper  authority  and  retvu-ned 
to  the  convening  authority  for  expurgation. 

0917.  PKODUcnoN   or   Oiticial   Rbcxjrds  in 

Civn.  Couars 

1.  Classified  information  shall  not  l)e  re- 
leased for  Introduction  into  civil  courts. 

2.  •  •  •  (See  I  701.2  of  this  chapter.) 

3.  Where  official  records  are  desired  for 
use  in  a  matter  not  in  litigation,  and  where 
the  records  are  not  classified  w  of  a  privileged 
status  as  described  in  arUcle  1251,  Navy  Reg- 
ulations, a  written  request  for  said  records 
by  the  parties  in  interest  or  their  counsel 
shall  be  sent  to  the  Secretary  of  the  Navy 
(Judge  Advocate  General).  Department  of 
the  Navy,  Washington.  D.C.  When  the  pur- 
pose fOT  which  the  records  are  desired  is  in 
the  Judgment  of  the  Secretary  of  the  Navy 
(Judge  Advocate  General)  sufficient  to 
Jiistlfy  compliance  with  the  request  and  the 
interests  of  the  Government  wovUd  not  be 
prejudiced  thereby,  the  Secretary  of  the  Navy 
(Judge  Advocate  General)  may  release  such 
of  the  official  records  as  he  may  determine 
to  be  appropriate  under  the  circumstances. 

0918.  Claims  Against  thz  Unitkd  States 

No  person  in  the  Naval  Establishment 
other  than  in  the  discharge  of  his  official 
duties  shall  disclose  any  information  what- 
ever, whether  classified  or  unclassified,  or 
whether  obtained  from  official  records  or 
within  the  immediate  knowledge  of  the 
relator,  which  might  be  of  aid  or  assistance 
in  the  prosecution  or  support  of  any  claim 
against  the  United  ptates  (18  U.S.C.  283). 

0019.     Colusion  Cases 

In  those  cases  wherein  a  naval  ship  was 
involved  tn  collision,  an  opportunity  for  sur- 
vey of  the  naval  ship  shall  not  be  permitted 
If  such  survey  will  Invoke  possible  disclosure 
of  classified  Information.    In  such  cases,  the 


representatives  of  the  other  ship,  craft,  or 
structure  shall  be  advised  that  In  the  inter- 
ests of  national  defense  an  opportunity  for 
svirvey  of  the  naval  ship  will  not  be  afforded. 

§  719.208  Appendix  VIII — Secretary  of 
the  Navy  Instruction  5<>05.3A  on 
court-martial  forms  (referred  to  ia 
§719.134). 

SECNAV  5606.3A 
JAG:212:dd 
13  March  1959 

Defaktment  or  the  Navt 

OmCE  or  THE  seckctart 

Washington  25,  D.C. 

SECNAV  INSTRUCTION  S60S.3A 

Prom :  Secretary  of  the  Navy. 
To:  All  Ships  and  Stations. 

SubJ :  Forms  used  In  courts-martial  proceed- 
ings; requisitioning  of . 

Ref: 

(a)  FPSOINST  5600.1B  of  15  June  1968. 

SubJ:  Index  of  FomM  and  Pub- 
lications, Cognizance  Symbol  'T* 
(superseded  by  NAVSANDA  Publl- 
V  cation  2002,  Requisitioning  Quid* 
and  Index  of  Forms  and  Public^ 
tlons.  Cognizance  Symbol  "I") . 

(b)  Marine  Corps  Order  4235. 7 A  (or  rs- 

flslon  thereof). 

1.  Purpose.  This  Instruction  describes  the 
availability  of  forms  used  in  courts-martial 
proceedings. 

2.  Cancellation.  This  Instruction  super- 
sedes and  cancels  SECNAV  Instruction  5606J 
of  13  June  1953  and  JAG  Instruction  6606J 
of  1  March  1956. 

3.  Availability  of  forma,  a.  The  fcma 
listed  below  are  \ised  In  courts-martial  bj 
the  naval  service: 

DD  453     Subpoena  for  Civilian  Witness. 

DD  454     Warrant  of  Attachment. 

DD  455  Report  of  Proceedings  to  Vacate 
Suspension. 

DD  456    Interrogatories  and  Depositions. 

DD  457     InvestigaUng  Officer's  Report. 

DD  458     Charge  Sheet. 

DD  490  Verbatim  Record  of  Trial  (Front 
cover  only — use  of  the  Chronology  Sheet  on 
the  reverse  of  the  front  cover  Is  no  longar 
required— NAV  J  AG  420(6-58)  should  bt 
substituted  therefor  In  accordance  with  JAO 
Instruction  5810.20A  of  24  September  1958). 

DD  491     Summarized  Record  of  Trial. 

DD  494  Court-Martlal  Data  Sheet  (The 
use  of  this  form  was  made  optional  by  JAO 
Notice  5810  of  6  August  1963). 

NAV  J  AG  420(6-58)  Court-Martlal  Chro- 
nology/Prisoner Data  Form. 

NAVJAO  425  Statistical  Report  (Smn- 
mary  courts-martial  only) . 

b.  The  above-designated  forms  are  avail- 
able from  the  forms  and  publications  seg- 
ment of  the  Navy  Supply  System  as  cog- 
nizance symbol  "I"  material  and  may  be  ob- 
tained In  accordance  with  the  InstructloM 
contained  In  reference  (a).  Marine  Corps 
activities  will  requisition  forms  in  accord- 
ance with  Instructions  contained  in  reference 
(b). 

c.  Where  forms  are  prescribed  by  tbt 
Manual  for  Courts-Martial,  1951.  but  Bit 
not  Included  In  the  above  listing,  canvenlng 
authorities  should  Improvise  as  necessary, 
using  the  manual  and  appendixes  thereto  u 

guides. 

F.  A.  Bant*, 
Assistant  Secretary  of  the  Navy 
(Material). 

Distribution: 

SNDL  Parts  1  and  2. 

Marine  Corps  List  7. 
Additional  copies  may  be  obtained  from: 

NSC,  Norfolk,  Va. 

OSD,  NSC,  Oakland,  Calif. 

Supply  Dept.,  NGF,  Washington.  D.C. 


Friday,  December  8,  1961 

6  719.209  Appendix  IX — VS.  Navy  Reg- 
ulations  article  1901  on  the  meaning 
of  the  term  ^'Accountable  Officer'* 
(referred  to  in  §  719.137). 

1901      "ACCOUNTABLE   OmCEE"  CONSTETJED. 

The  term  "accountable  officer"  as  vised  In 
these  regulations  shaU  be  construed  to  mean 
an  officer  detailed  to  duty  Involving  pecuni- 
ary responsibility  for  Government  funds  and 
property  In  hU  custody. 

§  719.210  Appendix  X — Applicable  pro- 
vi»ion.<«  of  Navy  Comptroller  Manual 
paragraphs  043201  and  044443  on 
collection  of  debts  due  the  United 
States  from  military  personnel  (re- 
ferred to  in  §719.137). 

(a)  Navy  Comptroller  Manual  para- 
graph 043201-1: 

1.  MUitary  personnel.  Initial  collection 
action  for  debts  due  the  United  States  by 
military  personnel  is  the  responsibility -of 
the  commanding  officer  of  the  ship  or  sta- 
tion where  the  member  Is  currently  assigned 
for  duty.  Collection  by  checkage  against  the 
member's  pay  is  authorized  In  certain  cases 
as  explained  In  pars.  044443-28.  044596-3C, 
and  044598.  In  general.  Involuntary  check- 
age  is  authorized  when  the  indebtedness  is 
the  result  of  an  erroneous  payment  made  to 
the  member  or  on  his  behalf,  or  when  a 
credit  la  disallowed  or  a  charge  raised  by 
the  General  Accounting  Office  In  the  ac- 
counts of  a  disbursing  or  certifying  officer. 
roT  Indebtedness  of  a  nature  where  check- 
age  Is  not  authorized  without  the  member's 
consent,  the  commanding  officer  Is  responsi- 
ble for  calling  the  member's  attention  to  his 
liability  and  for  taking  all  reasonable  efforts 
to  encourage  the  member  to  arrange  satis- 
faction of  the  debt  either  by  voluntary  re- 
mittance or  written  consent  to  checkage  of 
pay. 

(b)  Navy  Comptroller  Manual  para- 
craph  044443-28a: 

a.  General.  Checkages  will  be  entered  In 
Item  28  of  Navy  and  Marine  Corps  member's 
pay  records  only  when  credit  Is  made  to 
Navy  or  Marine  Corps  appropfflatlons.  If 
requested  by  another  Government  depart- 
ment or  agency  to  enter  a  checkage  on  the 
pay  record  of  a  member,  the  request  will  be 
processed  In  accordance  with  par.  044598. 
Checkage  entries  on  pay  records  of  Navy 
members,  other  than  those  Involving  sub- 
head .2216  of  Military  Personnel,  Navy,  and 
subhead  .2231  of  Reserve  Personnel,  Navy, 
appropriations  which  have  not  lapsed,  will 
show  the  appropriation  or  fimd  symbol  with 
proper  subhead,  object  class,  expenditure 
account,  bureau  control  activity  number, 
and  bureau  control  number  from  which  the 
checkage  originally  was  charged.  The  symbol 
number  of  the  disbursing  office  requesting 
the  checkage  and  a  brief  descriptive  nota- 
tion or  explanatory  note  also  will  be  entered 
tn  item  28  or  item  40  if  additional  space 
la  needed.  For  pay  records  of  Marine  Corps 
members,  each  checkage  entry  which  in- 
volves an  appropriation  other  than  the  ap- 
propriation to  which  the  pay  of  the  member 
Is  being  charged  at  the  time  the  entry  is 
made,  will  include  the  applicable  appropria- 
tion or  fund  symbol  with  the  proper  sub- 
head, object  class,  and  expenditure  account 
number  from  which  the  checkage  originally 
was  charged.  The  symbol  number  of  the 
disbursing  office  requesting  the  checkage 
>nd  a  brief  descriptive  notation  or  explana- 
tory note  also  will  be  entered  In  Item  28 
or  Item  40  If  additional  space  Is  needed. 
Except  for  authorized  withholding  tax  en- 
tries, all  other  checkages  will  be  entered 
In  Item  28  conunenclng  with  line  61  and 
progressing  upward.  Authorized  withhold- 
ing tax  entries  will  be  entered  commencing 
on    line     50    and     progressing    downward. 
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Checkage  may  be  entered  on  the  pay  record 
only  for: 

1.  Items  Involving  apprc^riatlons  author- 
ized for  the  payment  of  a  member's  pay 
and  allowances: 

2.  Excess  cost  of  shipment  of  household 
goods: 

3.  Erroneous  payments,  overpayments,  or 
excess  cost  of  transportation  of  the  member 
or  dependents: 

4.  Expenses  incurred  Incident  to  return  of 
absentee  or  deserter  to  naval  Jurisdiction, 
except  when  the  amount  of  checkage  Is  less 
than  91    (see  par.  046380-12e): 

5.  Hospital  rations: 

6.  Deposits  for  savings; 

7.  Clothing  and  small  stores  which  are 
properly  chargeable  against  the  account  of 
the  member: 

8.  Voluntary  consent  to  checkage  for  loss 
or  damage  to  government  property; 

9.  Any  other  checkage  which  may  be  spe- 
cifically authorized  In  this  volume. 

The  amount  of  each  checkage  will  be  en- 
tered In  Item  19.  If  an  agreement  has  been 
signed  by  the  member  authorizing  checkage 
of  his  pay  record  for  an  Indebtedness  (for 
example,  unpaid  charges  for  rent,  utilities, 
etc  ,  Included  In  a  lease  agreement  of  a  mem- 
ber occupying  rental  hoxislng),  the  disburs- 
ing officer  will  request  the  commanding  of- 
ficer to  direct  the  member  to  make  payment 
by  direct  remittance  to  the  officer  requesting 
the  checkage.  If  such  an  agreement  has  been 
signed  and  the  member  has  refused,  or  is 
unavailable,  to  make  direct  remittance,  the 
disbursing  officer  will  enter  the  checkage 
appropriately  in  item  28  of  the  meml>er's  pay 
record  and,  subject  to  the  provisions  and 
limitations  set  forth  in  par.  044596-3c(l), 
the  procedures  of  par.  044596-3c(2)  and  (3) 
will  apply.  When  the  checkage  Is  to  be  liqui- 
dated by  installments,  the  disbursing  officer 
currently  carrying  the  pay  record  of  the 
member  involved  will  be  responsible  for 
making  payment (s)  to  the  claimant  in  the 
amount (8)  so  liquidated.  The  payment (s) 
will  be  expended  on  a  Public  Voucher  for 
Purchases  and  Services  Other  than  Personal 
(Standard  Form  1034)  and  charged  to  the 
appropriation  to  which  the  member's  pay 
was  properly  chargeable  at  the  time  the  de- 
duction was  made.  When  installment  liqui- 
dation extends  over  more  than  one  pay  record 
period,  a  Standard  Form  1034  and  a  check 
payable  to  the  "Treasurer  of  the  United 
States"  will  be  prepared  at  the  end  of  each 
pay  record  period  In  the  amount  liquidated 
on  the  closed  pay  record.  The  check  will  be 
forwarded  with  a  copy  of  the  Standard  Form 
1034  to  the  claimant  requesting  collection. 
Each  Standard  Form  1034  prepared  will  make 
reference  to  the  document  requesting  collec- 
tion and  to  the  account  number,  case  num- 
ber, or  similar  numerical  reference  which 
will  Identify  the  remittance  with  the  account 
of  the  member  and  will  further  make  refer- 
ence that  this  Is  a  partial  pajrment.  Ap- 
propriate Information  concerning  such  par- 
tial payment  will  be  entered  in  item  40 
of  the  member's  closed  pay  record  and  such 
information  will  be  carried  forward  to  each 
succeeding  pay  record  as  long  as  Installment 
liquidation  continues.  When  the  liquidation 
by  installment  checkage  Is  finally  accom- 
plished, prior  to  final  discharge  or  ultimate 
release  from  active  duty,  a  final  Stemdard 
Form  1034  and  a  check  payable  to  the  "Treas- 
urer of  the  United  States"  will  be  prepared 
In  the  amount  of  the  final  payment  and  such 
check  will  be  forwarded  with  a  copy  of  the 
Standard  Form  1034  to  the  claimant  re- 
questing collection.  The  same  Information 
referenced  on  the  Standard  Form  1034  for 
partial  payments  will  be  inserted  on  this 
final  Standard  Form  1034  except  that  refer- 
ence will  be  made  as  to  final  payment  In- 
stead of  partial  payment.  If  a  member  is 
discharged  and  does  not  Immediately  reenllst 
or  Is  otherwise  separated  from  the  service 
and  does  not  have  sufficient  funds  to  offset 
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the  balance  of  the  installment  checkage  from 
his  final  pay  and  allowances,  the  disbursing 
officer  will  make  payment  to  the  claimant  re- 
questing checkage  only  in  the  amount  avail- 
able for  checkage.  The  Standard  Form  1034 
will  make  reference  to  the  same  Information 
required  for  partial  payments  with  addi- 
tional information  appropriately  inserted  as 
to  the  reason  for  not  checking  the  entire 
amount  of  the  Indebtedness.  Collection  ac- 
tion for  overpayments  upon  final  discharge 
or  ultimate  release  from  active  duty  Is  pro- 
vided for  in  par.  044455-3.  When  the  check- 
age  may  be  liquidated  immediately  and  not 
by  Installments,  the  disbursing  officer  will 
prepare  a  Standard  Form  1034  In  the  entire 
amount  of  the  Indebtedness  which  will  be 
charged  to  the  appropriation  to  which  the 
member's  pay  is  properly  chargeable  at  the 
time  the  deduction  Is  made  and  a  checkage 
entry  will  be  made  in  item  28  of  the  mem- 
ber's pay  record  showing  the  public  voucher 
number  and  the  amotiht.  A  check  payable 
to  the  "Treasurer  of  the  United  States"  will 
be  prepared  In  the  amount  of  the  indebted- 
ness and  forwarded  with  a  copy  of  the 
Standard  Form  1034  to  the  claimant  request- 
ing collection  with  appropriate  information 
referenced  thereon.  If  such  an  agreement 
has  not  been  signed  by  the  member  author- 
izing checkage  of  his  pay  record  for  an  in- 
debtedness which  is  for  ultimate  credit  to 
an  appropriation  or  fund  under  the  cogni- 
zance of  the  Naval  Establishment,  the  dis- 
bursing officer  will  request  the  commanding 
officer  to  direct  the  member  to  make  pay- 
ment voluntarily  by  direct  remittance  to  the 
officer  requesting  the  collection.  However, 
If  the  member  refuses  to  make  such  direct 
remittance  or  disputes  the  Indebtedness,  the 
debt  will  be  noted  in  the  member's  service 
record  or  Jacket  and  appropriate  action  will 
be  taken  to  collect  from  the  final  pay  and 
allowances  due  the  member  upon  discharge 
or  release  from  active  duty.  When  checkage 
of  pay  for  an  Indebtedness  Is  to  be  liquidated 
by  Installments  or  when  the  Indebtedness 
Is  to  be  noted  In  the  member's  service  record 
or  Jacket  for  appropriate  collection  action 
upon  discharge  or  release,  notification  of 
such  action  being  taken  will  be  forwarded 
to  the  claimant  requesting  collection. 

§719.211  Appendix  XI — Secretary  of 
the  Navy  Instruction  7220.38A  on 
remission  of  indebtedness  of  enlisted 
personnel  (referred  to  in  §  719.137). 

SECNAV  7220 .38A 
JAG :  134.1  :PEH:  am 
19  January  1061 

Department  of  the  Navt 
OFFICE  of  the  sex:retabt 

WASHINGTON  25,  D.C. 

SECNAV  Instruction  7220.38A 

From :  Secretary  of  the  Navy. 
To:  All  Ships  and  Stations. 

Sub]:  Remission  of  Indebtedness  of  enlisted 
Navy  and  Marine  Corps  members  on  ac- 
tive duty. 

Ref: 

(a)  10U.S.C.  6161. 

(b)  NavCompt  Manual,  par.  044697-4. 

1.  Purpose.  This  Instruction  delegates  the 
authority  of  the  Secretary  of  the  Navy  to 
remit  the  Indebtedness  of  certain  enlisted 
members  and  furnishes  Information  and  in- 
structions for  the  submission  of  applications 
for  remission  of  enlisted  members'  Indebted- 
ness. 

2.  Cancellation.  This  Instruction  cancels 
and  supersedes  SECNAV  Instruction  7220.38 
of  14  July  1960. 

3.  In/orTTiafion.  Reference  (a)  authorizes 
the  Secretary  of  the  Navy,  if  he  considers  It 
In  the  best  Interest  of  the  United  States,  to 
remit  or  cancel  any  part  of  an  enlisted  mem- 
ber's indebtedness  to  the  United  States  or 
any  of  its  instriunentalltiea  remaining  ua- 
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paid  before,  or  at  the  time  of,  that  mem- 
ber's honorable  discharge.  This  provision  of 
law  provides  the  Secretary  of  the  Navy  with 
the  same  statutory  authority  as  the  Secre- 
taries of  the  other  military  departments  have 
had  for  remitting  enlisted  members'  In- 
debtedness. 

4.  Scope.  Any  debt  which  was  Incurred 
as  an  Incident  to  the  service  and  over  which 
the  Etepartment  of  the  Navy  has  Jurisdiction, 
except  Indebtedness  due  to  a  court-martial 
sentence  of  fine  or  forfeiture,  may  be  consid- 
ered for  remission  under  the  procedures  of 
this  Instruction.  However,  an  Indebtedness 
resulting  from  overpayment  of  basic  allow- 
ance for  quarters  or  "Q"  allotment  under 
the  Dependents  Assistance  Act  of  1950  will 
normally  be  subject  to  relief  under  the 
waiver  authority  as  prescribed   In  reference 

(b). 

5.  Limitation.  Indebtedness  may  not  be 
remitted  or  canceled  after  the  enlisted  mem- 
ber has  been  discharged,  unless  he  has  re- 
enllsted.  The  provisions  of  this  Instruction 
are  not  applicable  to  retired  members,  mem- 
bers of  the  Fleet  Reserve  or  Fleet  Marine 
Corps  Reserve  and  reservists  not  on  active 
duty.  Applications  should  be  submitted  In 
the  course  of  an  enlistment  and.  In  any 
event,  far  enough  in  advance  of  anticipated 
discbarge,  release  from  active  duty,  or  trans- 
fer to  the  retired  or  retainer  rolls  to  per- 
mit the  processing  and  Issuance  of  a  deter- 
mination by  the  Chief  of  Naval  Personnel  or 
Commandant  of  the  Marine  Corps  prior  to 
the  member's  discharge,  release,  retirement, 
or  transfer.  If  an  Indebtedness  has  not  been 
remitted  while  a  member  Is  still  on  active 
duty,  there  Is  no  further  recourse  for  remis- 
sion under  this  authority.  A  debt  or  part 
of  a  debt  collected  may  not  be  remitted  or 
canceled  and  the  collected  amount  may  not 
be  refunded. 

6.  Delegation.  The  authority  to  carry  out 
the  intent  of  this  statute  is  delegated  by 
the  Secretary  of  the  Navy  to  the  Chief  of 
Naval  Personnel  for  cases  of  enlisted  mem- 
bers of  the  Navy  and  to  the  Commandant  of 
the  Marine  Corps  for  enlisted  members  of 
the  Marine  Corps.  Remissions  of  indebted- 
ness shall  be  in  accordance  with  the  guide- 
lines contained  in  this  Instruction  which  the 
Secretary  of  the  Navy  has  determined  to  be 
In  the  best  Interest  of  the  United  States. 

7.  Guidelines.  Remission  or  cancellation 
will  be  granted  only  when  it  is  determined 
that  such  action  is  in/  the  best  Interest  of 
the  United  Stales.  In  making  this  determi- 
nation, the  following  are  among  the  factors 
which  will  be  considered : 

a.  Injustice.  Remission  or  cancellation  of 
the  Indebtedness  may  be  granted  In  order  to 
correct  obvious  wrongs  or  misrepresentations 
on  the  part  of  the  Government  which  are 
caused  by  individuals  acting  In  an  official 
capacity.  When  an  enlisted  person  has  re- 
ceived an  overpayment  in  good  faith  without 
fault  OT  knowledge  on  his  part  but  becau.se 
of  errors  on  the  part  of  the  Government,  the 
enforced  collection  of  this  Indebtedness  may 
amount  to  an  Injustice  If  there  Is  additional 
evidence  that  the  repayment  would  involve 
some  element  of  hardship.  Injustice,  how- 
ever, will  not  in  itself  be  the  basis  for  grant- 
ing remission  or  cancellation. 

b.  Hardship.  Hardship  will  be  a  factor 
whenever  the  repayment  of  Indebtedness 
will  cause  a  service  member  or  his  family  to 
suffer  grossly  thereby.  In  establishing  hard- 
ship, the  enlisted  person  must  support  his 
statement  by  evidence  In  detail  substanti- 
ated by  the  commanding  officer.  Addition- 
ally, the  following  data  as  appropriate  will 
be  considered : 

( 1 )  The  number  of  dependents; 

(2)  The  varying  costs  for  the  support  and 
education  of  children; 

(3)  The  availability  of  service  facilities 
such  as  commissaries,  poet  exchanges,  medi- 
cal care,  etc.; 

(4)  Unusual  expenses  which  may  have 
been   incurred   by   the   serviceman  due   to 
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medical  or  dental  expenses  not  pa3rable  by 

the  Government  or   to   loss  of  personal  or 
private  property;  and 

(5)  Other  legitimate  indebtedness  In- 
curred l>efore  the  Government  indebtedness 
became  known. 

c.  Checkage  of  pay  causing  a  deterioration 
of  morale.  A  partial  remission  is  appropriate 
whenever,  because  of  the  size  of  a  checkage 
or  the  extent  of  the  period  over  which  the 
checkage  must  be  applied  In  order  to  recover 
the  indebtedness,  the  entire  amount  should 
not  be  recovered  In  order  to  avoid  hardship 
or  injustice. 

d.  Member  s  value  to  the  service.  In  con- 
nection with  the  determination  of  any  of  the 
above  factors,  it  Is  appropriate  to  consider 
the  value  of  the  enlisted  member  to  the 
service.  The  Investment  in  the  training  of 
the  serviceman,  his  technical  skills  and 
knowledge,  and  any  scarcity  of  personnel 
with  his  skills,  his  performance  as  evidenced 
by  fitness  marks,  decorations,  letters  of 
commendation,  etc.,  will  be  evaluated. 
Whenever  any  evidence  of  hardship  or  In- 
justice exists,  the  value  to  the  service  will  be 
given  special  consideration. 

8.  Application.  Application  for  remission 
or  cancellation  of  Indebtedness  will  be  made 
in  letter  form  and  may  be  Initiated  either  by 
the  enlisted  member  concerned  or  by  his 
superior  commissioned  officer. 

a.  Savy  member.  Applications  will  be 
submitted  via  the  member's  commanding 
officer  and  the  Comptroller  of  the  Navy  to 
the  Chief  of  Naval  Personnel.  The  com- 
manding officer  shall  notify  the  disbursing 
officer  when  a  request  Is  forwarded.  Where 
the  disbursing  officer  Is  not  a  part  of  the 
command,  request  will  be  forwarded  via  the 
disbursing  officer.  The  Comptroller  of  the 
Navy  will  determine  the  validity  of  the  In- 
debtedness. The  case  will  be  coordinated  by 
the  Chief  of  Naval  Personnel  with  other  in- 
terested bureaus  and  offices  as  necessary. 

b.  Marine  Crops  member.  Application  will 
be  submitted  via  the  member's  commanding 
officer  and  disbursing  officer  to  the  Com- 
mandant of  the  Marine  Corps  (Code  CD). 

c.  Substantiation.  The  application  will 
be  substantiated  with  the  following  docu- 
ments and  evidence  as  applicable: 

(1)  Copy  of  the  document  establishing 
the  Indebtedness  If  available  (Pay  Adjust- 
ment Authorization  (DD  Form  139);  GAG 
Notice  of  Exception  (Standard  Form  1100); 
or  other  document  establishing  indebted- 
ness) accompanied  by  a  complete  narrative 
statement  of  the  background.  If  the  In- 
debtedness Is  a  property  charge,  a  copy  of  the 
survey  report  will  also  accompany  the 
application. 

(2)  Amount  previously  collected  (any 
amount  withheld  from  the  member's  pay 
for  application  against  the  Indebtedness  will 
be  considered  as  collected) . 

(3)  Amount  for  which  remission  Is  re- 
quested. 

(4)  Date  of  expiration  of  member's  cur- 
rent enlistment,  release  from  active  duty, 
or  anticipated  transfer  to  the  retired  or  re- 
tainer rolls,  and  a  statement  of  his  total 
prior  service. 

(5)  An  Itemized  statement  of  member's 
monthly  pay,  allowances  and  allotments  to- 
gether with  an  itemized  statement  of  total 
monthly  living  expenses  of  member's 
family. 

(6)  If  application  is  based  on  extreme 
hardship  being  caused  the  enlisted  member, 
evidence  Indicating  the  specific  nature  and 
degree  of  hardship.  Including  the  number 
and  relationship  of  dependents  with  ages 
of  children,  and  any  tmusual  factors  or  ob- 
ligations which  affect  the  member's  finan- 
cial affairs. 

d.  Commanding  officer's  action.  The  com- 
manding officer's  endorsement  will  contain 
the  following  Information: 

(1)  Verification  of  statements  made  by 
the  enlisted  member,  particularly  those  re- 
lating to  hardship,   to  the  extent  fea&ible. 


(2)  Brief  statement  oonceming  the  mem- 
ber's efficiency  and  condtict  including  any 
significant  matters  of  record,  favorable  or 
unfavorable,  pertaining  to  him. 

(3)  Appropriate  recommendation.  If  fa- 
vorable action  is  recommended,  statement  as 
to  how  remission  would  serve  the  best  in- 
terests of  the  Government. 

9.  Action  by  disbursing  officer.  The  dis- 
bursing officer  will  furnish  such  Information 
as  prescribed  under  paragraph  8  which  is 
available  from  the  member's  pay  account*, 
upon  the  request  of  the  member's  com- 
manding officer,  to  be  used  in  connection 
with  application  for  remission  of  Indebted- 
ness. Upon  receipt  of  evidence  that  a  re- 
quest for  remission  has  been  forwarded  bjr 
the  member's  commanding  officer,  the  dis- 
biusing  officer  will  suspend  collection  of  the 
remaining  indebtedness.  The  checkage  en- 
try in  Item  28  will  be  prorated  and  extended 
through  the  date  prior  to  date  remission  ap- 
plication is  submitted  and  suspense  entry 
made  In  item  39  for  the  unliquidated  bal- 
ance of  the  Indebtedness,  which  will  be  car- 
ried forward  to  each  succeeding  pay  record 
until  the  Chief  of  Naval  Personnel  or  Com- 
mandant of  the  Marine  Corps,  as  appro- 
priate, notification  of  determination  Is  re- 
ceived. If  all  or  part  of  the  Indebtedness  U 
remitted  or  canceled,  the  fact  will  be  en- 
tered in  item  39  and  the  suspense  entry 
lined  out,  but  not  obliterated.  The  no- 
tices of  remission  of  indebtedness  or  of 
denial  thereof  Issued  by  the  Chief  of  Naval 
Personnel  and  the  Commandant  of  the  Ma- 
rine Corps  will  be  retained  as  group  "R"  pay 
record  vouchers  for  Navy  personnel  and 
group  "B"  pay  record  vouchers  for  Marine 
Corps  personnel.  In  the  event  remission 
notification  has  not  been  received  at  time  of 
member's  discharge  or  release  from  active 
duty  (unless  member  immediately  re- 
enlists),  checkage  for  the  full  amount  d 
the  suspended  indebtedness  will  be  entered 
in  item  28  and  collected  to  the  extent  per- 
mitted from  member's  final  pay.  In  the 
event  remission  is  denied,  wholly  or  in  part, 
the  disbursing  officer  will  resume  or  com- 
mence checkage  from  the  date  of  receipt  ot 
the  notice  of  denial. 

10.  Reporting.  The  Comptroller  of  the 
Navy  for  Navy  members  and  the  Comman- 
dant of  the  Marine  Corps  for  Marine  Corpi 
members  will  submit  to  the  Secretary: 

a.  Monthly  and  cumulative  totals  of  dollar 
amount  and  number  of  cases  remitted: 

b.  Monthly  and  cumulative  totals  of  dol- 
lar amount  and  number  of  cases  which  were 
not  remitted;  and 

c.  Monthly  and  cumulative  totals  of  dol- 
lar amount  and  number  of  the  remitted  por- 
tion of  cases  which  were  partially  remitted 
and  the  same  information  for  the  portion 
which  was  not  remitted. 

The  foregoing  shall  be  broken  down  by  m«- 
Jor  categories,  which  the  Comptroller  of  the 
Na\'y  may  establish,  such  as  reenlistment 
payments,  travel  and  TAD,  diving  pay,  lon- 
gevity, etc.  A  copy  of  the  final  action  taken 
by  the  Chief  of  Naval  Personnel  in  each  case 
will  be  furnished  the  Comptroller  of  the 
Navy. 

11.  Implementation.  Such  additional  or 
amplifying  instructions,  as  may  be  required 
by  the  Commandant  of  the  Marine  Corps, 
the  Chief  of  Naval  Personnel,  and  (Comp- 
troller of  the  Navy  to  Implement,  refine,  or 
modify  guidelines  and  criteria,  shall  be  sub- 
mitted to  the  Secretary  for  approval. 

RiCHAXo  Jackson, 
Assistant  Secretary  of  the  Navy 
{Personnel  and  Reserve  Forces) 
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R  719.212  Appendix  XII — Bureau  of 
Naval  Personnel  Instruction  1640.5B 
on  denignation  of  places  of  confine- 
nicnl   (referred  tu  in  §  719.138). 

BUPER3    1640.5B 
Pers-P4a-Jbs 
MnrCorps  DK 
7  March  1960 

Department  of  the  Navt 

BUREAU  or  NAVAL  PERSONNEL 

HEADQUARTERS,  U.S.   MARINE   CORPS 

WASHINGTON    25,   D.C. 

SUPERS  INSTRUCTION  1640. SB 

Prom: 

Chief  of  Naval  Personnel. 

Commandant  of  the  Marine  Corps.      ~— 
To:  All  Ships  and  Stations. 
SubJ:  Criteria  for  designation  of  places  of 

confinement    for    naval    courts-martial 

prisoners. 

Ref ' 

(a)  Brig   Manual    1956    (NavPers    15825 

Rev). 

(b)  BUPERSINST  7312.5. 

End:   (1)  Extract  from  art.  805,  Brig  Manual. 

1.  Purpose.  To  announce  the  criteria  for 
designation  of  a  confinement  facility  for 
personnel  who  are  convicted  by  coinrts- 
martlal. 

2.  Cancellation.  This  Instruction  cancels 
BUPERS  Instruction  1640.5A. 

3.  Background.  This  Instruction  provides 
a  scheduled  cessation  of  prisoner  Input  at 
the  U.S.  Naval  Retraining  Command,  Camp 
Elliott,  San  Diego,  California,  which  Is  to  be 
disestablished  on  30  September  1960.  When 
fully  Implemented,  it  provides  for  confine- 
ment at  the  U.S.  Naval  Retraining  Com- 
mand, Portsmouth.  New  Hampshire,  of 
nearly  all  prisoners  who  will  be  discharged 
and  confinement  in  local  brigs  of  nearly  all 
who  will  return  to  duty. 

4.  Definitions.  As  used  herein  the  follow- 
ing dcflnitions  govern: 

a.  A  restoree  is  a  prisoner  whose  approved 
sentence  does  not  include  a  discharge  or.  If 
Included,  It  has  been  suspended. 

b.  A  dischargee  is  a  prisoner  whose  sen- 
tence as  approved  includes  an  unsuspended 
discharge.  It  also  Includes  those  prisoners 
for  whom  final  authority  has  been  received 
to  discharge  for  reasons  of  unsultabllity,  un- 
fitness, or  misconduct. 

c.  The  normal  release  date  is  the  date  on 
which  the  full  term  of  the  sentence(s),  as 
reduced  by  the  number  of  days  good  con- 
duct time  earned,  will  expire.  Good  con- 
duct time  Is  computed  In  accordance  with 
enclosure  (1). 

d.  Minimum  time  to  serve  as  used  herein 
Is  2  months  of  actual  confinement,  after 
allowing  full  credit  for  good  conduct  time, 
remaining  to  be  served  following  arrival  at 
a  retraining  command. 

5.  Designation  before  transition  period 
{until  1  May  1960) — Restoree  or  dischargee. 
A  retraining  command  (Portsmouth,  New 
Hampshire — eastern  area,  or  Camp  Elliott, 
San  Diego,  California — western  area)  shall 
be  designated  as  the  place  of  confinement 
when  the  prisoner  will  have  at  least  the 
minimum  time  to  serve. 

6.  Designation  during  transition  period — 
a.  Restoree.  On  and  after  1  May  1960  a  brig 
ahall  be  designated  as  the  place  of  confine- 
ment or  temporary  custody  for  restorees 
whose  normal  release  date  Is  on  or  after 
1  September  1960.  Restorees  with  minimum 
time  to  serve  will  be  transferred  to  a  re- 
training command  provided  their  normal  re- 
lease date  is  before  1  September  1960.  In- 
put of  restorees  to  both  retraining  com- 
inands  ceases  1  July  i960  except  as  noted 
In  paragraph  8. 
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b.  Dischargee.  On  and  after  1  May  1960 
the  UJ5.  Naval  Retraining  Command,  Camp 
Elliott,  San  Diego,  California,  will  be  desig- 
nated as  the  place  of  confinement  or  tempo- 
rary custody  for  dischargees  In  the  western 
area  with  minimum  time  to  serve  whose 
normal  release  date  falls  on  or  before  15 
September  1960.  U.S.  Naval  Retraining 
Command.  Portsmouth.  New  Hampshire, 
will  be  designated  as  the  place  of  confine- 
ment for  all  other  dischargees  with  mini- 
mum time  to  serve.  Input  of  dischargees  to 
Camp  Elliott  ceases   15  July  1960. 

7.  Designation  after  transition  period — 
a.  Restoree.  After  1  July  1960,  except  as 
noted  in  paragraph  8  below,  a  brig  will  be 
designated  as  the  place  of  confinement  of  all 
restorees. 

b.  Dischargee.  After  15  July  1960  the  U.S. 
Naval  Retraining  Command.  Portsmouth. 
New  Hampshire,  will  be  designated  as  the 
place  of  confinement  or  temporary  custody 
for  dischargees  provided:  (1)  the  sentence 
involves  at  least  4-months'  confinement,  (2) 
the  minimum  time  to  serve  after  arrival  at 
Portsmouth  is  at  least  2  months  after  allow- 
ing full  credit  for  good  conduct  time. 

8.  Exceptions.  When  the  foregoing  in- 
structions are  considered  inapplicable  or  in- 
appropriate, requests  for  designation  of  place 
of  confinement  or  temporary  custody  other 
than  the  normal  one  shall  be  forwarded  to 
the  Chief  of  Naval  Personnel  (Pers  P4). 
These  requests  shall  give  specific  reasons  for 
desiring  exception  to  the  procedure  outlined 
above  and  Include  a  recommendation  as  to 
the  confinement  facility  to  be  used.  After 
1  May  1960  the  Portsmouth  Retraining  (Com- 
mand should  be  designated  as  the  place  of 
confinement  or  temporary  custody  of  a  re- 
storee with  a  sentence  to  confinement  of 
more  than  6  months. 

9.  Officers.  Officers  sentenced  to  confine- 
ment shall  normally  be  retained  at  the  place 
of  trial  until  the  sentence  Is  ordered  exe- 
cuted under  such  degree  of  restraint  as  the 
commanding  officer  considers  necessary  in 
each  case.  Where  physical  confinement  Is 
considered  absolutely  necessary  and  local 
facilities  are  inadequate  for  this  purpose, 
requests  for  designation  of  a  place  of  tem- 
porary custody  shall  be  forwarded  to  the 
Chief  of  Naval  Personnel  (Pers  F4).  These 
requests  must  provide  specific  Justification 
to  warrant  exception  to  the  general  proce- 
dures outlined  herein. 

10.  Redesignation.  Commanding  officers 
operating  brigs  which  receive  prisoners  for 
further  transportation  to  a  retraining  com- 
mand shall  redesignate  that  brig  as  the  place 
of  confinement  or  temporary  custody  when 
the  prisoner  no  longer  meets  the  time-to- 
serve  criterion  (see  paragraph  4d) . 

11.  Records  and  reports.  When  a  retrain- 
ing command  has  been  designated  as  a  place 
of  temporary  custody  or  confinement,  the 
transfer  shall  not  be  made  until  the  required 
records  and  reports  are  available  and  com- 
plete. The  following  records  and  reports, 
except  as  noted  below,  shall  accompany 
every  prisoner  at  the  time  of  transfer: 

a.  Service  record; 

b.  Health  record; 

c.  Pay  account; 

d.  Three  certified  true  copies  of  the  court- 
martial  order; 

e.  One  copy  of  the  review  of  the  legal 
officer; 

f.  One  copy  of  the  Prisoner  Data  Card 
(NavPers  1521  Rev.) ,  if  available; 

g.  One  copy  of  the  Prisoner  (Conduct  Rec- 
ord (NavPers  1385). 

In  special  courts-martial  cases,  items  d  an4 
e  above  shall  be  forwarded  to  the  retraining 
command  by  the  supervisory  authority  im- 
mediately upon  promulgation. 

12.  Transfer.  It  is  not  considered  prac- 
ticable. In  view  of  the  requirements  of  the 
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Navy  and  Marine  Corps  Correction  Pro- 
grams, to  retain  in  a  brig  a  prisoner  whose 
sentence  as  approved  by  the  convening  au- 
thority includes  an  unsuspended  discharge 
and  confinement  of  4  months  or  more.  Ac- 
cordingly, notwithstanding  subparagraph 
89(c)(6),  Manual  for  Courts-Martial,  an 
eligible  prisoner  shall  be  transferred  to  the 
place  of  confinement  or  temporary  custody 
designated  In  that  action  as/  soon  as  prac- 
ticable. Designation  of  a  retraining  com- 
mand as  the  place  of  confinement  or  tem- 
porary custody  constitutes  authority  to  effect 
the  transfer  of  a  prisoner  and  to  issue  tem- 
porary additional  duty  orders  to  prisoner 
escorts  required  to  deliver  the  prisoner. 
Chapter  4  of  reference  (a)  prescribes  the 
procedure  for  such  transfers. 

13.  Travel  authorizations — a.  Prisoner  Es- 
corts, The  travel  expenses  of  Navy  and 
Marine  Corps  military  personnel  assigned  to 
escort  prisoners  convicted  by  general  or  spe- 
cial courts -martial  to  places  of  confinement 
are  chargeable  to  allotments  held  by  com- 
mandants of  naval  districts  and  river  naval 
commands.  Authority  to  charge  and  appli- 
cable accounting  data  must  be  obtained  from 
the  commandant  of  the  local  naval  district 
or  river  naval  command  in  advance  of  issu- 
ance of  orders  to  prisoner  escorts.  In  case*- 
Involving  transfer  from  overseas,  the  neces- 
sary authority  and  accounting  data  will  be 
obtained  from  the  commandant  of  the  naval 
district  In  which  the  designated  place  of 
confinement   Is   located. 

b.  Navy  prisoner.  The  following  account- 
ing data  should  be  Inserted  in  the  permanent 
change  of  station  orders  chargeable  to  the 
appropriation  "Military  Persoimel,  Navy"  for 
travel  of  a  convicted  Navy  prisoner: 

Appropriation  symbol  and  subhead:  For 
the  fiscal  year  in  which  the  member  will  b« 
detached  from  duty  station. 

Month  and  year  of  detachment  code:  Aa^ 
required  by  reference   (b). 

Bureau  control  activity  ntomber,  bureau 
control  number,  and  purpose  Identification 
code:  22/31600.170  (CONUS);  22/31800.171 
(Overseas). 

Customer  identification  code  if  travel  la 
to  be  performed  by  MATS:  Constructed  in 
accordance  with  reference    (b). 

c.  Marine  prisoner.  (1)  The  following 
accounting  data  should  be  Inserted  In  the 
permanent  change  of  station  orders  charge- 
able to  the  appropriation  "Military  Person- 
nel, Marine  Corps"  for  travel  of  a  convicted 
Marine  prisoner: 

Appropriations  symbol  and  subhead:  For 
fiscal  year  in  which  member  will  be  detached 
from  duty  station. 

Bureau  control  activity  number :  27. 

Bureau  control  nimiber:  41690. 

Object  class:  029. 

Expenditure  accounting  number  officer 
travel:  74120. 

Expendltiu-e  accounting  number  enlisted 
travel:    74121. 

Customer  identification  code  If  travel  is 
to  be  performed  by  MATS:  Constructed  In 
accordance  with  current  Marine  Corps  order. 

(2)  Commands  will  forward  to  Comman- 
dant of  the  Marine  Corps  (Code  DFF)  a  copy 
of  all  orders  Issued  for  transfer  of  Marine 
prisoners  to  a  naval  retraining  command  In- 
cluding a  copy  of  modification  of  orders 
when  local  brig  facilities  are  redesignated  for 
prisoners  received  from  overseas  forces  or 
forces  afloat. 

14.  General  information.  It  is  the  policy 
of  the  Navy  Department  to  transfer  certain 
serious  offenders  ( nonrestorable  felons)  to 
Federal  penal  and  correctional  institutions. 
Such  transfers  are  subject  to  the  approval 
of  the  Chief  of  Naval  Personnel  and  accept- 
ance by  the  Director,  Bureau  of  Prison*. 
Such  transfers  will  ordinarily  be  made  from  a 
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retraining    command    In    accordance    with 
article  40«.3  of  reference   (a). 

Almon  E.  LooMis. 

Deputy  Chief  of  Naval  Personnel. 

A.  Lakson 
By  direction. 
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ENCLOSUmE    ( 1 ) 
BXTmACT  moM  A«TICLE  805  OF  THE  BRIG  MANUAL 

805  Earning  and  Computing  Good  Conduct 
Time 
1  As  a  reward  for  satisfactory  conduct 
«Jurlng  confinement,  a  prisoner  who  is  serv- 
tns  a  sentence  to  confinement  for  a  definite 
tenn.  other  than  for  life,  shall  be  credited 
monthly  with  a  reduction  In  the  time  to 
be  served  In  confinement.  A  prisoner  may 
earn  and  forfeit  good  conduct  time  whether 
or  not  his  sentence  has  been  ordered  exe- 
cuted.    The   rate  of  earning   good  conduct 

time  Is: 

Five  days  for  each  month  of  the  sentence. 
If  the  sentence  Is  less  than  1  year. 

Six  days  for  each  month  of  the  sentence. 
if  the  sentence  Is  not  less  than  1  year,  and 
is  less  than  3  years. 

Seven  days  for  each  month  of  the  sentence. 
if  the  sentence  Is  not  less  than  3  years,  and 
is  less  than  5  years. 

Eight  days  for  each  month  of  the  sentence. 
if  the  sentence  te  not  less  than  5  years,  and 
is  less  than   10  years. 

Ten  days  for  each  month  of  the  sentence, 
if  the  sentence  Is  10  years  or  more. 

Note:  Good  conduct  time  Is  not  credit- 
able on  periods  of  confinement  imposed 
under  arUcle  15.  UCMJ,  and  Is  not  granted 
on  other  sentences  Involving  less  than  ^ 
month   (30  days)    confinement. 


2.  Subchapter  E  is  amended  by  inser 
tion  of  the. following  new  Part  755: 

PART  755— CLAIMS  FOR  INJURIES  TC 
PROPERTY  UNDER  ARTICLE  139  Ol 
THE  UNIFORM  CODE  OF  MILITARY 
JUSTICE 

Sec. 

755.1  Statutory  authority. 

755.2  Scope. 

755.3  Claims  not  cognizable. 

755.4  Limitations  of  applications. 

755.5  Complaint  by  Injured  party. 

755.6  Investigation. 
766  7  Action  to  be  taken  by  commandln 

officer  and  higher  authority  wher 
offenders     are     members     of    onf 
command. 

755.8  Action  to  be  taken  by  commandln  ; 

officer  and  higher  authority  wher ; 
offenders  are  members  of  differer  : 
commands. 

755.9  Reconsideration. 

755.10  Effect  of  court-martial  proceeding 

Authority:    §5  755.1  to  755.10  Issued  und<  r 
R.S.   161.  sees.  831.  939.  5031,  70A  Stat.  4i 
78.  273.  E.G.  10214  (3  CFR  1949-1953  Com]  > 
page  408).  as  amended:  5  U.S.C.  22,  10  US 
831,939.5031. 

Uote:   The  Uniform  Code  of  Military  Jui 
tlce  (10  U.S.C.  801-940)  18  referred  to  In  th 
part  as  "the  Code."    E.G.  10214,  prescrlbitg 
the     Manual     for     Courts-Martial,     Unlt«d 
States,   1951,  with  amendments,  is  ref ern  d 
to"  in    this    part    as    "Manual    for    Court  i 
Martial"  or  "MCM  1951." 


RULES  AND  REGULATIONS 

§  755.1      Stalulory  aulhorily. 

This  part  outlines  procedures  for  ad- 
ministrative settlement  of  claims  when 
property  is  wiUfully  damaged  or  wrong- 
fully taken  by  members  of  the  armed 
forces.    <  Article  139  of  the  Code.) 


§  755.2     .Scope.     ' 

Claims  for  damage,  loss  or  destruction 
of  property  caused  by  a  person  or  per- 
sons in  the  naval  service,  subject  to  the 
limitations  in  this  section,  are  within  the 
provisions  of  article  139  of  the  Code,  only 
if  such  damage,  loss,  or  destruction  is 
caused  by  riotous  conduct,  acts  of  depre- 
dation, or  acts  showing   such   reckless 
and  wanton  disregard  of  the  property 
rights  of  others  that  a  willful  damage  or 
destruction  is  implied.      Acts  of  the  type 
punishable  under  article  109  of  the  Code 
are  cognizable  under  article  139.    How- 
ever redress  for  damages  resulting  from 
si'Ch  acts  is  not  to  be  confused  with 
disciplinary  action  under  article  109  or 
any    other    article    of    the    Code.     See 
§  755 10.     Charges    against    pay    under 
this  part  shall  be  made  against  the  pay 
of  persons  shown  to  have  been  principal 
offenders  or  accessories.    Membership  m 
a  certain   organization  or   detachment 
and  presence  at  the  scene,  alone,  at  the 
time  the  damages  were  sustained,  are  not 
sufficient  in  themselves  to  make  a  person 
a  principal  or  an  accessory.    There  must 
be  some  evidence  of  active  or  passive 
participation. 
§  7.'>5.3      CiainiR   not  «o|tni*able. 

The  following  claims  are  not  payable 
under  this  part. 

(a)  Claims  payable  under  other  reg- 
ulations. Claims  for  damage,  loss,  or  de- 
struction of  property  which  are  payable 
by  the  Government  under  the  provisions 
of  General,  Personnel.  Admiralty,  and 
Foreign  Claims  Regulations  set  forth  in 
Parts  750.  751,  752.  and  753  of  this  chap- 
ter. No  charge  will  be  made  under  this 
part  against  the  pay  of  any  person  in  the 
naval  service  to  reimburse  the  claimant 
or  the  Government  for  payments  war- 
ranted under  other  regulations  or  other 
statutes. 

(b)  Claims  resulting  from  simple 
negligence.  Claims  for  damage,  loss,  or 
destruction  of  property  resulting  from 
simple  negligence,  whether  or  not  within 
the  scope  of  employment. 

(c)  Claims  of  subrogees.  Any  portion 
of  a  loss  covered  by  insurance,  whether 
carried  by  the  offender,  the  claimant,  or 
a  third  party. 

(d)  Claims  for  personal  injury  or 
death. 

(e)  Acts  or  omissions  within  the  scope 
of  employment.  Claims  for  damage, 
loss,  or  destruction  of  property  resulting 
from  acts  or  omissions,  while  the 
offender  is  acting  within  the  scope  of  his 
employment. 

( f )  Absence  of  riotous,  violent  and  dis- 
orderly conduct.  Claims  arising  from 
larceny,  wrongful  appropriation,  forgery 

s  or  deceit,  where  the  wrongful  taking  is 
accomplished  under  conditions  of  stealth, 
deception,  trickery,  or  device,  unaccom- 
panied by  riotous,  violent,  or  disorderly 
conduct;  or  claims  for  damages  arising 
from  breach  of  contract. 


<g)  Government  property.  Reim- 
bursement for  damage,  loss,  or  destruc- 
tion of  property  of  the  United  States. 

§  755.4      Limitations  of  applications. 

(a>  Time  limitations.  In  order  to  be 
cognizable  under  article  139  of  the  Code, 
a  claim  must  be  submitted  within  30  days 
of  the  date  of  the  incident  out  of  which 
the  claim  arose. 

(b)  Aliens.  Claims  of  aliens  under 
article  139  of  the  Code,  in  addition  to 
the  exclusionary  limitations  of  this  part, 
are  subject  to  all  laws  and  regulations 
controlling  payments  to  aliens  in  effect 
at  the  time  of  action  on  the  claim.  If 
the  claimant  is  a  national  of  a  country  at 
war  with  the  United  States,  or  an  ally  of 
such  foreign  country,  the  claim  will  not 
be  approved  unless  it  be  determined  that 
the  claimant  is  friendly  to  the  United 
States. 

(c)  Limitation  of  amount  of  assess- 
ment. No  assessment  exceeding  the 
amount  of  $250.00  will  be  made  against 
the  pay  of  any  offender  under  the  provi- 
sions of  article  139  of  the  Code  for  any 
single  act  or  incident. 

(d>  Acts  of  property  owner.  When 
the  acts  or  omissions  of  the  owner,  hit 
lessee,  or  his  agent  were  a  proximate  con- 
tributing factor  to  the  loss  or  damage 
of  the  property  involved,  assessment  will 
not  be  made  against  any  offender  in  ex- 
cess of  that  amount  for  which  he  is 
found  to  be  directly  and  solely  respon- 
sible. 

(e)  Only  direct  damages  considered. 
Assessment  will  be  made  only  for  direct 
physical  damages.  Indirect,  remote,  or 
inconsequential  damage  will  not  be  con- 
sidered. 


§  755.5      Complaint  by  injured  party. 

(a»   Ordering    investigation.      When- 
ever a  complaint  is  made  to  a  command- 
ing officer  that  willful  damage  has  been 
done  to  property  or  that  property  has 
been  wrongfully  taken  by  members  of 
the  naval  service,  and  the  nature  of  the 
damage  or  wrongful  taking  is  within  the 
purview  of  article  139  of  the  Code,  the 
commanding  officer,  if  he  has  authority 
to  convene  special  courts-martial  and  if 
an  alleged  offender  is  a  member  of  his 
command,  shall  order  an  investigation 
of  the  matter.     If  the  alleged  offender 
is  not  a  member  of  his  command,  he 
shall  forward  the  complaint  and  all  evi- 
dence which  can  be  obtained  locally,  to 
the  commanding  officer  of  the  alleged 
offender.    If  the  command  of  an  alleged 
offender  is  not  known,  the  complaint  and 
all  evidence  which  can  be  obtained  to- 
cally.  shall  be  sent  to  the  Chief  of  Naval 
Personnel  or  the  Commandant  of  the 
Marine  Corps,  whichever  is  appropriate, 
for  forwarding.    If  the  commanding  of- 
ficer of  an  alleged  offender  does  not  haw 
authority    to    convene    special    courts- 
martial,  he  shall  forward  the  complaint 
to  his  superior  with  such  authority,  who 
shall,  for  the  purposes  of  article  139. »» 
considered  the  commanding  officer  of  the 
offender.     At  the  request  of  the  com- 
manding officer  of  an  alleged  offender, 
the  commanding   officer  of   any  otbff 
naval  activity  shall  investigate  the  in»- 
ter  as  required  by  article  139  of  the  Code 
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and  this  part.  Upon  completion  of  such 
an  investigation,  the  record  shall  be 
forwarded  to  the  commanding  officer 
who  requested  the  investigation,  for 
the  action  required  by  §  755.7.  Where 
more  than  one  offender  or  more  than  one 
command  is  involved,  the  matter  shall 
be  handled  by  one  investigation,  if  it  is 
possible.    In  this  connection,  see  §  755.8. 

(b)  Claimant.  In  order  for  a  claim 
to  be  cognizable  inder  article  139  of  the 
Code,  the  claimant  must  be  within  the 
provisions  of  9  750.30(a)  of  this  chapter. 

(c)  Content  of  a  claim.  A  claim  shall 
be  presented,  if  practicable,  in  triplicate. 
It  should  contain  a  statement  setting 
forth  the  amount  of  the  claim,  insurance 
coverage,  and  available  detailed  facts 
and  circumstances  surrounding  the  inci- 
dent from  which  the  claim  arose.  When 
there  is  more  than  one  claimant  as  a 
result  of  a  single  incident,  each  such 
claimant  must  file  a  claim  separately  and 
individually.  The  claim  shall  be  per- 
sonally signed  by  the  claimant  or  his 
duly  authorizefd  agent  or  representative. 
The  appropriate  portions  of  §  750.32  of 
this  chapter  set  forth  additional  infor- 
mation and  evidence  which  ordinarily 
should  be  supplied  by  a  person  making 
claim  for  damage  or  loss  of  property. 

§  755.6     Investigation. 

(a)  General.  The  procedure  for  re- 
dress of  injuries  to  property  (article  139 
of  the  Code)  is  accomplished  by  the  use 
of  a  one  officer  investigation,  a  board  of 
Investigation  or  a  court  of  inquiry.  The 
claim  is  the  subject  of  inquiry  by  one  of 
these  bodies.  Accordingly,  the  riiles  gov- 
erning the  appropriate  type  of  investiga- 
tion are  applicable. 

(b)  Fact-finding  body.  The  body  ap- 
pointed to  investigate  a  complaint  under 
article  139  of  the  Code  shall  consist  of 
from  one  to  three  commissioned  officers. 
(Article  139(a)  of  the  Code.)  Where  the 
need  exists  for  a  court  of  Inquiry  or  a 
board  of  investigation  (§719.151  of  this 
chapter) ,  the  complaint  shall  be  investi- 
gated by  a  court  of  Inquiry  or  an  inves- 
tigation comprised  of  not  more  than 
three  commissioned  officers,  in  conjunc- 
tion with  such  other  pertinent  and  re- 
lated matters  as  are  directed  in  the  ap- 
pointing order.  See  paragraph  (h)  of 
this  section.  Subject  to  the  provisions 
of  this  part,  see  the  pertinent  portions 
of  §§750.37  and  750.38  of  this  chapter 
for  the  matters  to  be  ascertained  In  In- 
vestigating property  damage.  The  claim 
of  the  owner  or  custodian  of  the  property 
involved  shall  be  made  an  enclosure  to 
the  record  of  proceedings  of  the  fact- 
finding body. 

(c)  Statutory  requirements  and  pow- 
ers. Under  the  authority  of  article  139 
of  the  Code,  witnesses  may  be  summoned 
to  testify  at  the  Investigation  in  the 
same  manner  as  for  courts-martial.  See 
MCM  1951  par.  115.  However,  when  an 
investigation"  Is  convened  to  Inquire  Into 
other  matters  In  addition  to  investigating 
a  complaint  under  article  139,  the  power 
of  subpoena  shall  not  be  used  to  compel 
the  attendance  of  witnesses  whose  testi- 
mony is  not  directly  related  to  the  article 
139  complaint.     Witnesses  before  such 
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Investigations  shall  be  examined  on  their 
oath  or  affirmation.  Depositions,  docu- 
ments, and  other  evidence  may  be  re- 
ceived. 

(d)  Rights  of  an  alleged  offender. 
An  alleged  offender  shall,  if  practicable, 
be  accorded  the  rights  of  a  party.  See 
§§  719.154  through  719.160  of  this  chap- 
ter. If  such  rights  are  not  accorded  an 
alleged  offender,  and  such  rights  have 
not  been  waived  by  him,  he  shall,  prior 
to  any  charge  being  made  against  his 
pay,  be  afforded  the  oppQrtunity  to  in- 
spect the  record  of  proceedings  or  a  copy 
thereof.  He  shall.  In  such  a  case,  sub- 
mit a  signed  statement  In  regard  thereto 
or  to  the  effect  that  he  does  not  desire 
to  make  a  statement.  If,  by  reason  of 
unauthorized  absence  or  other  factors, 
the  rights  of  a  party  can  not  be  afforded 
to  an  alleged  offender,  a  full  and  com- 
plete report  of  the  reasons  therefor  shall 
be  included  in  the  record  of  proceedings. 
If,  at  the  time  of  the  convening  of  an 
article  139  Investigation,  the  identity  of 
the  offending  party  is  imknown,  the  in- 
vestigation shall  proceed  with  the  sub- 
ject matter  of  the  inquiry.  However,  as 
soon  as  the  Identity  of  the  offender  be- 
comes known,  such  person  shall  be  called 
before  the  investigation  (unless  such  ac- 
tion Is  impractical  by  reason  of  unau- 
thorized absence  or  other  factors), 
designated  as  a  party  to  the  Investiga- 
tion and  advised  of  his  rights  as  such. 
Such  proceedings  and  any  waiver  on  the 
part  of  the  offender  shall  be  recorded 
verbatim.  For  rights  against  compul- 
sory self-incrimination,  see  §§719.157 
through  719.159  of  this  chapter.  A 
person  in  an  unauthorized  absence  or 
desertion  status  shall,  while  In  such 
status,  be  considered  as  having  waived 
his  rights  as  a  party  to  the  investigation. 
Upon  termination  of  the  unauthorized 
absence  or  desertion,  such  person  shall, 
if  practicable,  be  accorded  the  rights  of 
a  party  as  to  any  portion  of  the  investi- 
gation which  has  not  been  completed. 

(e)  Measure  of  damages.  The  inquiry 
or  investigation  is  to  be  gtilded  by  the 
General  Claims  Regulations  (Part  750  of 
this  chapter)  in  determining  the  meas- 
ure of  damage  as  a  basis  for  recommend- 
ing assessment. 

(f)  Findings.  The  investigation  shall 
make  findings  of  fact  as  to  the  necessary 
elements  set  forth  in  this  part  pertaining 
to  the  validity  of  the  claim  under 
consideration  and  shall  state  its  findings 
of  fact  or  opinion,  as  appropriate,  as  to 
the  person  responsible  for  the  damage 
upon  which  the  claim  is  based.  It  shall 
further,  using  the  appropriate  measure 
of  damage,  determine  the  amount  of 
damage  Incurred  by  the  property  owner. 

(g)  Recommendations.  The  fact- 
finding body  shall  make  recommenda- 
tions as  to  the  amount  to  be  assessed 
and  charged  against  the  pay  of  the  re- 
sponsible party.  If  more  than  one  per- 
son is  found  to  be  responsible,  recom- 
mendations shall  be  made  as  to  the 
amount  to  be  assessed  against  each  of- 
fender. 

(h)  Consolidation  of  investigations. 
An  Investigation  made  under  article  139 
of  the  Code  may  be  combined  with  an 
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investigation   required    for    any    other 
reason. 

§  755.7  Action  to  be  taken  .  by  com- 
manding  officer  and  higher  authority 
where  ofl'enders  are  members  of  one 
command. 

(a)  Action  by  commanding  officer. 
When  there  is  one  offender  or.  If  more 
than  one,  all  of  the  offenders  are  mem- 
bers of  the  command  of  the  officer  who 
has  ordered  the  investigation,  such  officer 
shall  determine,  in  taking  action  on  the 
record  of  such  investigation,  whether 
the  claim  is  within  the  provisions  of 
article  139  of  the  Code  and  this  part. 
If  he  finds  that  the  claim  is  within  such 
provisions,  he  will  fix  the  amount  to  be 
assessed  against  an  offender.  Subject  to 
the  limitations  of  §  755.4.  charges  total- 
ing the  amount  of  damages  assessed  and 
approved  shall  be  fixed  in  such  propor- 
tion as  may  be  deemed  just  up>on  the  pay 
of  those  shown  to  have  been  principals 
or  accessories. 

(b)  Review.  If  the  commanding  of- 
ficer has  authority  to  convene  a  general 
court-martial,  no  additional  review  is 
required  as  to  redress  of  injuries  to 
property.  If  the  commanding  officer 
does  not  have  general  court-martial 
jurisdiction,  the  original  of  the  investi- 
gation, with  the  commanding  officer's 
action  thereon  approving  or  disapprov- 
ing the  claim,  will  be  forwarded  to  the 
officer  exercising  general  court-martial 
jurisdiction  over  the  command.  A  copy 
of  the  report  will  be  filed  at  the  com- 
mand concerned.  Upon  receipt  by  the 
officer  exercising  general  court-martial 
jurisdiction,  the  report,  as  approved  or 
disapproved,  will  be  reviewed.  Such  re- 
viewing authority  shall  place  his  action 
on  the  record  and  return  the  record  to 
the  commanding  officer  who,  after  noting 
his  order  or  other  actions  thereon,  will 
forward  It  to  the  Judge  Advocate  Gen- 
eral via  any  other  appropriate  com- 
mands. The  final  action  of  a  command- 
ing officer  directing  a  charge  against  the 
pay  of  an  offender,  or  in  the  denial  of  a 
claim,  shall  be  consistent  with  the  re- 
viewing authority's  action.  The  claim- 
ant and  offender  or  offenders  shall  be 
Informed  of  such  final  order.  Any  de- 
termination that  the  claim  Is  Invalid,  or 
that  no  members  of  the  command  were 
pecuniarily  responsible,  will  be  promptly 
communicated  to  the  claimant. 

(c)  Charge  against  pay.  The  amount 
ordered  by  the  commanding  officer  .shall, 
as  provided  In  the  Navy  Comptroller 
Manual  (par.  044274,  quoted  in  §  719.204 
of  this  chapter) ,  be  charged  against  the 
pay  of  the  offender  and  the  amounts  so 
collected  will  be  paid  to  the  claimant. 
The  amount  charged  in  any  single  month 
against  the  pay  of  an  offender  under 
article  139  of  the  Code  shall  not  exceed 
one-half  of  the  basic  pay  of  the  offender. 
The  basic  pay  of  an  offender  shall  be  as 
defined  in  paragraph  126h(2).  Manual 
for  Courts-Martial.  The  action  by  the 
commanding  officer  in  ordering  the  as- 
sessment against  the  pay  of  an  offender 
will  be  conclusive  on  any  disbursing  offi- 
cer for  payment  by  him  to  the  claimant 
of  the  damages  assessed,  approved, 
charged,  and  collected. 
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§  755.8  Action  to  be  taken  b)r  command 
ing  officer  and  higher  authorit; 
where  offender*  are  members  o 
difTerent  commands. 

(a)  Action  by  common  superior 
Where  the  offenders  are  members  of  dlf 
ferent  commands,  the  investigation  oi 
investigations  conducted  under  articl 
139  of  the  Code  shall  be  forwarded,  i 
practicable,  to  the  common  superior  wh( 
exercises  general  court-martial  juris 
diction.  In  such  circumstances,  a  com 
manding  officer  who  ordered  an  investi 
gation  shall  not  make  charges  agains 
the  pay  of  an  offender,  but  shall  mak( 
recommendations  in  this  regard.  If  ai 
alleged  offender  was  neither  accorde< 
the  rights  of  a  party  nor  subsequent!; 
afforded  the  right  to  inspect  the  investi 
gative  report  and  make  a  statemen 
thereon,  a  copy  of  the  report  will  be  for 
warded  to  such  offender  for  his  inspec 
tion  prior  to  his  making  a  statement  re 
garding  the  incident  or  to  the  effect  tha 
he  does  not  desire  to  make  a  statement 
This  statement  will  be  forwarded  to  thi 
superior  exercising  general  court-martia 
jurisdiction  who  is  to  adjudicate  thi 
claim.  No  action  shall  be  taken  by  sucl 
superior  against  any  alleged  offender  un 
til  he  has  been  given  a  hearing.  Thi 
common  superior  commander  shall  fl: 
the  amoimt,  if  any,  to  be  assessed  agains 
an  offender  and  direct  the  apprcpriatd 
commanding  oflBcers  to  take  action  ac 
cordingly.  See  5  755.7  (b),  <c).  Th( 
common  superior  shall  forward  th( 
record,  with  his  action  and  all  state 
ments  appended,  to  the  Judge  Advocat< 
General  via  appropriate  commands. 

(b)  Forwarding  to  SECNAV  (JAG) 
Where  it  is  not  practicable  or  posslbl 
to  carry  out  the  procedure  prescribed  ii 
paragraph  (a)  of  this  section,  the  in 
vestigation  or  investigations  shall  be  for 
warded  to  the  Secretary  of  the  Nav; 
(Judge  Advocate  General)  who  will  taki 
action  in  the  matter.  Commanding  oflB 
cers,  in  such  a  situation,  are  not  to  mak( 
charges  against  the  pay  of  an  offende; 
until  directed  by  the  Secretary  of  th( 
Navy  (Judge  Advocate  General). 

§  755.9     Reconsideration. 

In  the  absence  of  newly-dl8C0vere< 
evidence,  an  adjudication  pursuant  to 
this  part  shall  be  final  except  as  to  th( 
Secretary  of  the  Navy  (Judge  Advocati 
General) .  In  the  event  of  newly-dlscov 
ered  evidence  deemed  sufficient  to  war 
rant  reopening  the  matter,  further  in 
vestigation  shall  be  conducted  by  thi 
commanding  officer  and  acted  upon  iii 
accordance  with  the  provisions  of  thi 
part. 

§755.10      Effect    of    court-maniul     pro> 
ceedinKs. 

Administrative  action  under  this  par 
is  separate  and  distinct  from  and  is  no 
affected    by     any     disciplinary    actioii 
against    the    offender;    consequently, 
person  may  be  tried  and  punished  fo' 
violation  of  the  Code  without  regard  U  > 
proceedings  under  this  part.    The  tw(» 
proceedings,   one   disciplinary   and   thu 
other  administrative,  are  legally  inde 
ITendent  of  each  other  and  action  in  on  i 
proceeding  is  not  determinative  in  thi 
other;  the  court-martial  is  of  a  crimina 
nature  and  the  assessment  of  damage 
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is  of  a  civil  nature.  Acquittal  or  convic- 
tion of  the  alleged  offender  by  court- 
martial  is  evidence  but  is  without  inde- 
proceedings  imder  article  139  of  the  Code 
pendent  controlling  effect  upon  the 
or  approval  or  denial  of  a  claim  there- 
imder. 


PART  765— RULES  APPLICABLE  TO 
THE  PUBLIC 

§765.20      [Deletion] 

3.  Section  765.20  is  deleted. 

(R.S.  161,  sees.  936,  6031,  70A  SUt.  77.  278; 
5  U.8.C.  22;  10  U5.C.  936,  5031) 

By  direction  of  the  Secretary  of  the 
Navy. 

[seal!        Robert  D.  Powers,  Jr., 
Rear  Admiral,  US.  Navy.  Acting 
Judge   Advocate   General    of 
the  Navy. 

December  1, 1961. 

|P.R.    Doc.    61-11606;    Piled,    Dec.    7,    1961; 
8:45  a.m. I 


PART  765— RULES  APPLICABLE  TO 
THE  PUBLIC 

Insignia  To  Be  Worn  on  Uniform  by 
Persons  Not  in  the  Service 

Scope  and  purpose.  Paragraphs  (a), 
(b),  (c),  and  ^e)  of  §  765.13  are  revised 
in  order  to  conform  with  changes  in  the 
statutory  law  cited  therein. 

Paragraphs  (a),  (b),  (c),  and  (e)  of 
§  765.13  are  revised  to  read  as  follows: 

§  765.13      Inftiicnia  to  be  worn  on  uniform 
by  persons  not  in  the  service. 

(a)  Under  Title  10,  United  States 
Code,  section  773,  members  of  military 
societies  composed  of  persons  discharged 
honorably  or  imder  honorable  conditions 
from  the  United  States  Army,  Navy.  Air 
Force  or  Marine  Corps,  regular  or  re- 
serve, may.  when  authorized  by  regula- 
tions prescribed  by  the  President,  wear 
the  uniform  duly  prescribed  by  such  so- 
cieties to  be  worn  by  the  members 
thereof. 

(b)  The  law  cited  in  paragraph  (a) 
of  this  section  further  provides  that  in- 
structors and  members  of  duly  organized 
cadet  corps  at  certain  institutions  of 
learning  may  wear  the  uniform  duly 
prescribed  by  the  authorities  of  such 
institutions. 

(c>  The  law  cited  in  paragraph  (a) 
of  this  section  further  provides  that  the 
uniform  worn  by  members  of  the  military 
societies  or  by  members  and  instructors 
of  the  cadet  corps  referred  to  in  para- 
graph <a)  of  this  section  shall  include 
some  distinctive  mark  or  insignia  pre- 
scribed by  the  Secretary  of  the  military 
department  concerned  to  distinguish 
such  uniforms  from  the  uniforms  of  the 
Army,  Navy,  Air  Force,  or  Marine  Corps. 
•  •  *  «  • 

(e)  Within  the  meaning  of  paragraph 
(a)  of  this  section,  the  occasions  when 
members  of  the  military  societies  may 
wear  the  uniform  of  their  respective  so- 
ciety are  ofBcial  functions  which  such  a 
member  attends  In  his  capacity  as  a  war 
veteran  or  as  a  member  of  such  military 
society. 


{RS.  161,  sees.  773,  5031,  70A  Stat.  35,  379 
as  amended;  5  U.S.C.  22,  10  UJS.C.  773,  508i)' 

By  direction  of  the  Secretary  of  the 
Navy. 

[SEAL]  Robert  D.  Powers,  Jr., 

Rear  Admiral.  U.S.  Navy,  Acting 
Judge  Advocate  General  of 
the  Navy. 

December  1, 1961. 

IP.R.    Doc.    61-11605;    Piled,    Dti.    7,    IMi; 
8:45  ajn.] 


Title  5— ADMINISTRATIVE 
PERSONNa 

Chapter  I — Civil  Service  Commisiion 

PART  29— RETIREMENT 

Miscelloneous  Amendments 

1.  Section  29.6  is  amended  by  strikint 
all  material  after  paragraph  (a)  and  in- 
serting in  lieu  thereof  the  following: 

§  29.6      Disability   retirement. 

•  •  •  •  • 

(b)  (1)  Each  disability  annuitant  wbo 
has  not  attained  age  60  shall  be  ex- 
amined annually  under  direction  of  the 
Commission.  Where  It  appears  in  any 
particular  case  that  the  nature  of  the 
disability  is  such  as  to  warrant  the  con- 
clusion that  it  will  continue  for  a  certain 
period,  the  Commission  may  waive  the 
requirement  for  regular  cuinual  exami- 
nations for  the  period  during  which  there 
is  reasonable  expectation  of  continui- 
tion  of  the  disability,  tnit  in  any  caae  t 
medical  or  other  examination  may  be 
ordered  at  any  time  to  determine  the 
facts  relative  to  the  nature  and  degree 
of  disability  of  any  employee  thus  ^^ 
tired.  If  the  evidence  shows  that  the 
disability  is  permanent  in  character, 
further  examination  shall  not  be  or- 
dered, unless  warranted,  and  the  an- 
nuitant shall  be  notified  accordingly. 

(2)  When  a  medical  examinatkm 
made  in  compliance  with  the  direction 
of  the  Commission  shows  that  the  an- 
nuitant has  recovered,  the  annuity  ahail 
be  discontinued  at  the  expiration  of  ooe 
year  from  the  date  of  such  medical  ex- 
amination. If  the  aimuitant  is  reem* 
ployed  in  the  Government  service  within 
the  one  year,  the  annuity  shall  be  dli- 
continued  from  the  date  of  «uch 
reemployment. 

(3)  If  the  recovered  disability  annui- 
tant is  not  reemployed  In  a  position  sub- 
ject to  the  Civil  Service  Retirement  Act 
and,  based  on  current  medical  examln*- 
tion.  Is  found  by  the  Commission  to  have 
agsdn  become  totally  disabled  before 
reaching  age  62  due  to  recurrence  of  the 
disability  for  which  originally  retired,  hl« 
disability  annuity  of  the  same  type  and 
at  the  rate  last  payable  shall  be  rein- 
stated from  the  date  of  such  medical  ex- 
amination or  January  1, 1962,  whichewf 
Is  later.  A  current  medical  examination 
means  any  acceptable  medical  examina- 
tion made  not  more  than  90  days  prior 
to  its  receipt  in  the  Commission. 

(c)(1)  Each  disability  armuitant  who 
has  not  attained  age  60  shall  be  required 
to  report  armually,  in  such  detail  as  naaj 
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be  required  by  the  Commission,  his  in- 
come from  wages  and  self -employment 
for  any  period  after  retirement.  If  an 
annuitant  fails  to  submit  such  report, 
the  Commission  may  suspend  annuity 
payments  until  entitlement  to  continu- 
ance of  annuity  is  satisfactorily 
established. 

(2)  If.  in  esu;h  of  two  succeeding 
calendar  years,  the  disability  annuitant 
has  received  income  from  wages  and  self- 
employment  equaling  at  least  80  per- 
cent of  the  current  rate  of  compensation 
of  the  position  from  which  he  retired, 
the  annuity  shall  be  discontinued  at  the 
expiration  of  one  year  from  the  end  of 
the  two-year  period.  If  the  annuitant 
is  reemployed  in  the  Government  serv- 
ice within  the  one  year,  the  annuity  shall 
be  discontinued  from  the  date  of  such 
reemployment.  Receipt  of  such  income 
will  be  presumed  in  respect  to  any 
calendar  year  for  which  the  disability 
annuitant  fails  to  make. income  report. 

(3)  If  the  restored  disability  annuitant 
is  not  reemployed  in  a  position  subject 
to  the  Civil  Service  Retirement  Act,  has 
not  medically  recovered  from  the  disa- 
bility for  which  retired,  and  is  found  by 
the  Commission  to  have  again  lost  his 
earning  capacity  before  reaching  age  62, 
his  disability  annuity  of  the  same  type 
and  at  the  rate  last  payable  shall  be  re- 
instated from  the  first  of  the  year  fol- 
lowing the  calendar  year  in  which  earn- 
ing capacity  was  lost  or  January  1, 
1962,  whichever  is  later.  Earning  ca- 
pacity shall  be  deemed  lost  if  during  any 
complete  calendar  year  after  1960  the 
individual's  income  from  wages  and 
self-employment  is  less  than  80  percent 
of  the  current  rate  of  compensation  of 
the  position  from  which  he  retired. 

(d)  Reinstatement  of  a  disability  an- 
nuity shall,  from  reinstatement  date. 
terminate  the  right  to  any  non-disabil- 
ity annuity  which  the  annuitant  may  be 
receiving  or  entitled  to  receive  based  on 
the  same  service,  unless  the  annuitant 
elects  in  writing  to  retain  Instead  the 
non-disability  annuity.  If  the  annuitant 
is  in  Government  employment  not  sub- 
ject to  the  Civil  Service  Retirement  Act 
on  the  date  disability  annuity  Is  rein- 
stated, payment  thereof  shall  be  sus- 
pended until  separation  occurs. 

2.  The  first  sentence  of  S  29.9 ^a)  is 
amended.  As  amended  paragraph  (a) 
reads  as  follows: 

§29.9     Mililury  i»er>ire. 

(a)  Periods  of  honorable  active  serv- 
ice In  the  Army,  Navy,  Marine  Corps, 
Air  Force,  or  Coast  Guard  of  the  United 
States,  or.  after  June  30.  1960.  In  the 
Regular  Corps  or  Reserve  Corps  of  the 
Public  Health  Service,  or,  after  June  30, 
IMl.  as  a  commissioned  officer  of  the 
Coast  and  Geodetic  Survey  shall,  after 
the  employee  has  completed  5  years' 
civilian  service,  be  credited  under  the 
retirement  law.  No  credit  for  any  mili- 
tary service  shall  be  allowed  if  the  em- 
ployee is  receiving  retired  pay  awarded 
for  reasons  other  than  (1)  service-con- 
nected disability  incurred  In  combat  with 
an  enemy  of  the  United  States,  (2)  serv- 
ice-connected disability  caused  by  an  in- 
strumentality of  war  and  incurred  in 
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line  of  duty  during  a  period  of  war  (as 
that  term  is  used  in  Chapter  11  of  Title 
38,  U.S.C.).  or  (3)  under  Chapter  67, 
Title  10,  U.S.C. 

3.  Section  29.16(c)  (3)  is  amended  by 
adding  a  sentence  at  the  end  thereof. 
As  amended,  paragraph  (c)  (3)  will  read 
as  follows: 

§  29.16      Appeals. 

»  •  •  •  • 

(c)    •   •  • 

(3)  In  case  of  a  disability  annuitant 
who  is  found  upon  medical  examination 
to  have  recovered,  or  is  determined  to 
have  been  restored  to  earning  capacity, 
the  time  allowed  for  filing  an  appeal 
shall  be  not  later  than  90  days  from  the 
date  of  final  notice  of  proposed  discon- 
tinuance of  annuity.  In  the  case  of  a 
former  disability  armuitant  denied  rein- 
statement of  disability  armuity.  the  time 
allowed  for  filing  an  appeal  shall  be  not 
later  than  90  days  from  the  date  of  final 
notice  of  the  denial. 
(Sec.  16,  70  Stat.  758;  5  U.S.C.  2266) 

United  States  Civil  Serv- 
ice Commission, 
I  SEAL]       Mary  V.  Wenzel, 

Executive  Assistant  to 
the  Commissioners. 

(F.R.    Doc.    61-11640;    Filed,    Dec.    7,    1961; 
8:47  am.] 


Title  7— AGRICULTURE 

Chapter  VII — Agricultural  Stabiliza- 
tion and  Conservation  Service  (Agri- 
cultural Adjustment)  Department  of 
Agriculture 

[Amdt.  3] 

PART  728— WHEAT 

Subpart — Wheat  Marketing  Quota 
Regulations  for  1961  and  Subse- 
quent Crop  Years 

Excess  Acreage  Utilization  Dates  and 
Normal  Harvest  Completion  Dates 

The  amendments  herein  are  issued 
pursuant  to  and  in  accordance  with  the 
Agricultural  Adjustment  Act  of  1938,  as 
amended,  and  are  issued  (1)  to  amend 
the  final  dates  for  the  disposal  of  excess 
wheat  acreage,  effective  for  the  1962  and 
subsequent  crops  of  wheat,  in  the  States 
of  Alabama,  Arizona.  California,  Indi- 
ana, Kansas,  Kentucky,  Mississippi, 
Missouri,  New  Mexico,  Oklahoma,  Ore- 
gon, Pennsylvania,  South  Carolina, 
Texas,  Virginia,  Washington,  West  Vir- 
ginia, Wisconsin  and  Wyoming;  and  (2) 
to  amend  the  dates  on  which  harvest  is 
normally  substantially  completed  effec- 
tive for  the  1961  and  subsequent  crops 
of  wheat  in  the  States  of  Washington 
and  West  Virginia,  and  effective  for  the 
1962  and  subsequent  crops  of  wheat  in 
the  State  of  Arizona.  The  list  of  dates 
on  which  harvest  is  normally  substan- 
tially completed  in  counties  in  the  State 
of  Washington,  as  published  in  the 
Federal  Register  of  May  30,  1961  (26 
F.R.  4722-23) ,  prescribed  a  definite  date 
for  each  county  in  the  State,  followed 


11795 

by  the  date  of  August  15  for  all  counties. 
The  date  of  August  15  was  intended  to 
be  applicable  to  all  counties  in  the  State 
of  West  Virginia  and  not  to  any  county 
in  the  State  of  Washington,  but  the 
designation  of  the  State  of  West  Virginia 
was  inadvertently  omitted.  Por  this 
reason,  the  clarification  of  the  list  of 
dates  for  the  States  of  Washington  and 
West  Virginia  is  made  effective  for  the 
1961  and  subsequent  crops  of  wheat. 
Since  many  producers  have  seeded  their 
winter  wheat  for  1962  and  are  signing 
their  intentions  to  participate  in  the  1962 
wheat  stabilization  program,  it  is  im- 
portant that  State  and  county  commit- 
tees be  notified  of  the  amendments 
herein  as  soon  as  possible  so  that  pro- 
ducers with  1962  excess  wheat  acreage 
may  be  notified  of  the  final  dates  for 
utilization  of  such  excess  acreage  as 
wheat  cover  crop  and  of  the  final  dates 
for  the  adjustment  of  any  farm  market- 
ing excess.  Accordingly,  it  is  hereby 
found  that  compliance  with  the  public 
notice,  procedure,  and  30-day  effective 
date  provisions  of  section  4  of  the  Ad- 
ministrative Procedure  Act  is  imprac- 
tical and  contrary  to  the  public  interest. 
Therefore,  the  amendments  shall  become 
effective  upon  publication  in  the  Federal 
Register,  as  hereinafter  provided. 

1.  In  §  728.1145(b),  the  list  of  estab- 
lished dates  in  wheat-producing  coun- 
ties for  the  disposal  of  excess  wheat  as 
wheat  cover  crop  is  amended  for  the 
States  of  Alabama,  Arizona,  California, 
Indiana,  Kansas,  Kentucky,  Mississippi. 
Missouri,  New  Mexico,  Oklahoma,  Ore- 
gon, Pennsylvania,  South  Carolina, 
Texas,  Virginia,  Washington,  West  Vir- 
ginia, Wisconsin  and  Wyoming,  effective 
with  respect  to  the  1962  and  subsequent 
crops  of  wheat,  to  read  as  follows: 

ALABAMA 

April  25:  Baldwin,  Barbour.  Butler,  Clarke. 
Coffee.  Conecuh,  Covington,  Crenshaw,  Dale, 
Escambia,  Geneva,  Henry,  Houston,  Mobile, 
Monroe,  Pike,  Washington. 

May  1 :  Autauga,  Bibb,  Bullock,  Ciiambers, 
Chilton,  Choctaw,  Clay,  Cooea,  Dallas,  El- 
more, Oreene,  Hale,  Lee,  Lowndes,  Macon, 
Marengo,  Montgomery,  Perry,  Pickens.  Ran- 
dolph, Russell,  Shelby,  Sumter,  Talladega, 
Tallapoosa,  Tuscaloosa,  Wilcox. 

May  15:  All  other  counties. 

akxzona 

(Winter  Wheat) 

April  25;  Maricopa,  Pima,  Pinal,  Santa 
Cruz,  Yuma. 

May  16:  Cochise.  Olla,  Oraham.  Greenlee. 

June  1 :  Mohave  (south  of  Colorado  River) , 
Yavapai. 

June  10:  Apache,  Coconino,  Mohave  (north 
of  Colorado  River),  Navajo. 

(Spring   Wheat) 

August  1 :  Coconino,  Navajo.  ^ 

CALIFORNIA 

April  1:  Imperial,  Riverside  (For  Palo 
Verde). 

April  15:  San  Benito  (Por  Panoche). 

May  1 :  Butte,  Colusa,  Fresno,  Glenn,  Kern 
(except  for  Tehachapl),  Kings,  Madera. 
Mariposa,  Merced,  Nevada,  Orange,  Placer, 
Riverside  (except  for  Palo  Verde),  Sacra- 
mento, San  Bernardino,  San  Diego,  San  Joa- 
quin, Solano,  Stanislaus,  Sutter,  Tehama, 
Tulare,  Ventura,  Yolo.  Yuba. 

May  15:  Alameda,  Amador.  Calaveras. 
Contra  Costa,  Eldorado,  Lake,  Los  Angeles, 
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Marin,  Monterey.  Napa,  San  Benito  (except 
for  Panoche),  San  Luis  Obispo.  San  Mateo, 
Santa  Barbara.  Santa  Clara.  Santa  Cruz. 
Shasta  (for  Anderson  and  Cottonwood), 
Sonomn.  Tuolumne. 

June  1:  Alpine.  Inyo.  Kern  (for  Teha- 
chapl) .  Mono. 

June  15r  Mendocino.  Siskiyou  (tot  Shasta 
Valley). 

June  20:  Humboldt. 

July  1:  Lassen.  Modoc  (except  Durum 
Wheat).  Plumas,  Shasta  (except  for  Ander- 
son  and   Cottonwood).   Sierra.  Trinity. 

July  15:  Modoc  (for  Durum  Wheat).  Sis- 
kiyou (except  for  Shasta  Valley). 

INDIANA 

May  20:  Clark,  Crawford,  Daviess.  Dubois. 
Floyd.  Gibson,  Greene,  Harrison.  Jackson, 
Knox.  Lawrence.  Martin.  Orange,  Perry.  Pike. 
Posey.  Scott.  Spencer.  Sullivan.  Vanderburgh, 
Washington.  Warrick. 

June  1 :  Bartholomew.  Boone.  Brown.  Clay, 
Clinton.  Dearborn.  Decatur.  Delaware, 
Payette.  Fountain.  Franklin.  Hamilton.  Han- 
cock. Hendricks.  Henry.  Jefferson.  Jennings, 
Johnson.  Madison.  Marlon.  Monroe.  Mont- 
gomery. Morgan.  Ohio.  Owen.  Parke.  Putnam, 
Randolph.  Ripley.  Rush.  Shelby.  Switzer- 
land, Tippecanoe.  Tipton,  Union,  Vermillion, 
Vigo.  Warren.  Wayne. 

Jvme  10:  All  other  counties. 

KANSAS 

May  10:  Allen.  Anderson,  Barber,  Barton, 
Bourbon,  Butler,  Chase,  Chautauqua,  Cher- 
okee, Clark,  Coffey,  Commanche,  Cowley, 
Crawford.  Dickinson.  Douglas.  Edwards.  Elk, 
Ellsworth,  Ford,  Franklin.  Geary,  Grant. 
Gray,  Greenwood,  Harper,  Harvey,  Haskell, 
Hodgeman,  Jefferson,  Johnson,  Kingman, 
Kiowa,  Labette,  Leavenworth.  Linn,  Lyon, 
McPherson.  Marlon.  Meade,  Miami,  Mont- 
gomery. Morris,  Morton,  Neosho,  Osage,  Paw- 
nee, Pratt,  Reno,  Rice,  Rush,  Saline,  Sedg- 
wick, Seward,  Shawnee,  Stafford,  Stanton, 
Stevens.  Sumner,  Wabaunsee.  Wilson.  Wood- 
son. Wyandotte. 

May  20:  All  other  counties. 

KENTUCXT 

May  15:  All  counties. 

IflSSISSXPPX 

May  10:  All  counties. 

Missouai 

May  15:  Bollinger.  Butler,  Cape  Girar- 
deau, Dunklin.  Mndlson,  Mississippi,  New 
Madrid.  Pemiscot.  Perry,  Scott,  St.  Francois, 
Bte.  Genevieve,  Stoddard,  Wayne. 

May  25:  Barry,  Barton,  Bates,  Benton, 
Boone,  Callaway.  Camden,  Carter,  Cass, 
Cedar,  Christian.  Cole,  Cooper,  Crawford 
Dade,  Dallas.  Dent.  Douglas,  Franklin,  Gas- 
conade, Greene.  Henry,  Hickory,  Howard, 
Howell,  Iron,  Jackson,  Jasper,  Jefferson, 
Johnson,  Laclede.  Lafayette.  Lawrence.  Lin- 
coln, Maries,  McDonald,  Miller,  Moniteau, 
Montgomery,  Morgan,  Newton,  Oregon, 
Osage,  Ozark,  Pettis,  Phelps,  Polk,  Pulaski, 
Reynolds.  Ripley.  Saline,  St.  Charles,  St 
Clair,  St.  Louis.  Shannon.  Stone,  Taney, 
Texas.  Vernon,  Warren,  Washington,  Webster 
Wright. 

June  1:  All  other  counties. 

NEW  MEXICO 

(Winter  Wheat) 

May  10:  Chaves,  Dona  Ana,  Eddy,  Grant, 
Hidalgo,  Lea,  Luna.  Otera,  Sierra. 

May  20:  C\irry,  De  Baca,  Guadalupe,  Lin 
coin.  Quay,  Roosevelt,  Socorro. 

J\uie  5:  Bernalillo,  Catron,  Harding,  Mc- 
Klnley,  Sandoval,  San  Juan,  Santa  Fe,  Tor- 
rance, Union,  Valencia. 


RULES  AND  REGULATIONS 

June  15:  Colfax,  Mora.  Rio  Arriba.  San 
Miguel,  Taos. 

(Spring  Wheat) 

June  20:  Bernalillo.  Catron,  McKlnley, 
Sandoval.  San  Juan.  Santa  Fe.  Torrance, 
Valencia. 

July  1 :  Colfax.  Mora.  Rio  Arriba,  San  Mi- 
guel, Taos. 

OKLAHOMA 

May  1 :  All  counties. 

ORKr.ftN 


County 


Artiior  ty|K>o(Mlu>ut 


Dali-s 


Baker 

Ilcnton    

C'lurkaiiiiv! . .   . 

(Int.'op.   

CuluDiMa 

Coos 

Crook 

Curry 

Dwcliutc 

DouKtu? 

Ollllam 

Orant 

Ifarnry  

Hoo<l  RIvpr     . 

Juck.«on 

Ji-lTfr'nn     

Jo<f|l|llll<>      ... 

Klunmtli 

Takp 

Tano 

Lincoln  

linn 

Malheur 

Mnrlon 

Morrow 

Multonomali. 

Polk 

Sherman 

Tllbniook.  .. 

Vmalilla 

I'nion 

Wallovro 

Wasco 

Washington.. 


Wheeler  . 
YamhUl.. 


Winter  wheat 

S|>riii|!  ulicat 

Winter  wheat 

SprliiK  wheat 

Wltiti-r  wheat 

SpritiK  wheat 

WlntjT  wheat 

8|>rlnK  wheat 

Winter  wlieat 

Sprlnif  wlieat 

Winter  wheat 

8 1  Tine  wheat 

All  wheat   

Winter  wh«»l 

SitIhr  wheal 

Winter  wheat 

8|>rinc  whi'ut 

Winter  wlieat 

KnrlnR  wheat ... 

I  n«ler  IJ.IXJO  fe«l 

Over  2.(H)0  N-et 

Imler -.MUX)  feet 

Over  2.(KX)  feet 

All  wlieat    

Winter  wheat 

SiirinK  wheat 

Winter  wheat 

SprliiK  wheat 

Nonlrrlpateil 

Irrlftateil  

Warm  Spriinw  aroo... 

Winter  wheat 

Spring  wheat 

\onlrrU'ate<l 

Irrlfrateil 

Nonlrrleate*! 

Irrlrated 

Winter  wheat 

8|>rinB  wheat 

Winter  wheat .... 

Sprlnir  wheat , 

Winter  wheat 

Spring  wheat 

Ciuler  .1,(KXi  feet 

Over  3.()0()  feet 

Winter  wheat. 


i 
15 

1 
1.^ 

1 
l.'S 

l 
l.l 

1 
l.S 

I 
1 

15 
1 

15 
I 

15 
1 


Si)riiiK  wheat 

Under  2.n<)n  feet 


Over  2,(I0<'  feet. 

Winter  wheat 

SprliiR  wheat 

Winter  wheat 


Spring  wlicJJt 

t'ntIer2.i>(Hl(e«>t. 
Over2,tK)0f»>ct.. 
Winter  wheat... 

Snrlnff  wheat 

Inder  2,(hmi  feet. 


Over  2.000  fwt. 

Winter  wheat 

Spring  wheat 

Winter  wheat 

Spring  wheat 

Winti-r  wheat... 

Spring  wheat 

Warm  Springs  area. 

Winter  wheat 

Spring  wheat 

All  wheat 

Winter  wheat 

Spring  wheat 


July 
Aug. 
June 
July 
June 
July 
June 
July 
June 
July 
June 
July 
Aug. 
June 
July 
July 
Aug. 
June 
July 

Do. 
July   15 

Do. 
Aug. 

Aug. 
June 
July 
June 
July 

July 

Aug. 
Do 

June 

July 

Aug. 

Aug. 

July 

Aug. 

June 

July 

June 

July 

June 

July 
Do. 

July   15 

June 

July 

July 

July 

June 

July 

June 

July 

.Ttily 

July 

June 

July 
Do 

July 

July 
-^uly 

July 

Aug. 

June 

July 

Aug. 

Juno 

July 

Aug. 

June 

July 


Lexington.    Marlon.    Marlboro,    Orangeburg. 
Richland,  Sumter.  Williamsburg. 
May  15:   All  other  counties. 

TBCA8 

May  1 :  All  counties. 

VIRCINIA 

June  1 :  Accomack.  Albemarle,  Amelia,  Am- 
herst, Appomattox,  Bedford.  Brunswick, 
Buckingham,  Campbell.  Caroline,  Charles 
City,  Charlotte,  Chesterfield.  Cumberland, 
Dinwiddle,  Elizabeth  City,  Essex.  Fluvanna. 
Franklin.  Gloucester.  Goochland,  Greene, 
Greensville,  Halifax,  Hanover.  Henrico,  Henry. 
Isle  of  Wight.  James  City.  King  and  Queen. 
King  George.  King  William,  Lancaster, 
Louisa,  Lunenburg.  Mathews,  Mecklenburg, 
Middlesex,  Nansemond.  Nelson.  New  Kent. 
Norfolk,  Northampton.  Northumberland, 
Nottoway.  Orange,  Pittsylvania.  Powhatan, 
Prince  Edward.  Prince  George,  Princess  Anne, 
Richmond.  Southampton.  Spotsylvania,  Staf- 
ford, Surry,  Sussex.  Warwick.  Westmoreland. 
York. 

June  15:  All  other  counties. 

»  A^IIISr.TOM 


15 

1 
lA 

1 
15 

1 
20 

1 

15 
I 
1 

15 

20 
5 

15 
1 

15 
1 

15 
1 


15 

1 

1 
15 
15 

1 
15 

1 

1 

15 
15 

1 

15 
1 

15 
20 
20 
15 
15 
1 

IS 
1 
1 

15 
1 


PENNSTLVANIA 

June  7:  Adams.  Berks,  Bucks,  Chester, 
Cumberland,  Dauphin.  Delaware,  Franklin, 
Lancaster,  Lebanon,  Lehigh,  Montgomery, 
Northampton,  Perry,  Philadelphia,  Schuyl- 
kUl,  York. 

June  21 :  All  other  counties. 

SOtn-H  CABOLINA 

May  5:  Aiken.  Allendale.  Bamberg,  Barn- 
well, Beaufort,  Berkeley,  Calhoun.  Charles- 
ton, Chesterfield,  Clarendon,  Colleton,  Dar- 
lington. Dillon.  Dorchester,  Florence,  George- 
town, Hampton,  Horry,  Jasper,  Kershaw,  Lee, 


County 


A'lanis 
As4)tin. 


Itenton 
Chelan 


Area  or  type  of  wheat 


Clullani . . . 

Clark 

Colunihlii. 


Cowlitf. 
Douglas. 


Ferry 

Franklin. 
Gnrncld.. 


Grant. 


Orftys  ITorbor. 

IMand 

Jefferson 

King 

Kitsap 

Kittitas 

Klickitat 


Winter  wheat 

Spring  wheat 

All  wheat: 

■  Areas  1  nml  i 

Area  2 

Area  3 

Area  5 

Winter  whent 

Spring  ilrylaml 

Spring  irriK^'led 

Area  A; 

Winter  wheat 

Spring  wlH-at 

Area  H: 

Winter  whent 

Spring  wheat 

All  wheat ... 

Area  1: 

Winter  wheat 

Spring  wheat 

Area  2: 

Winter  wheat 

Spring  wheat 

Area  3: 

Winter  wheat 

Spring  wheat 

All  wheat 

Winter  wlieat... 

Spring  wheat 

Winter  wheat 

Spring  wheat ............ 

Winter  wheat 

Spring  wheat 

Areal: 

Winter  wheat , 

Spring  wheat 

Area  2: 

Winter  whent 

Spring  wheat 

Area  3: 

Winter  wheat 

Spring  wheat- 

Area  1:  all  wheat i... 

Area  2:  nil  whent 

Area  3:  all  wheat ... 

All  wheat 

<\o 


Data 


.do. 
.do. 
.do. 


.do. 


Areal: 

Spring  whent.  we.st  of 
Rock  Cre«'k  and  west  of 
Goodnoc  Hills  area. 

Winter  wheat 

Area  2:  Ooodnoe  Hills  area 
and  east  of  Roek  Creek 
except  north  of  area  2 
niile.s  .south  of  the  divid- 
ing line  lx>tween  town- 
ships 4  and  5  in  ranges 
19,  20.  and  21: 

Winter  wheat .-■ 

Spring  wheat ■ 

Area  3:  area  north  of  lino  2 
miles  south  of  dividing 
line  l)etwcen  townships 
4  and  5  in  ranges  19,  20, 
and  21: 

Winter  wheat 

Spring  wheat ■ 


June  n 
July  X 

July  30 
July  I 
July  V 
Aug.  IS 
Jane  H 

1)0. 

July  U 

Aug.  » 
Sept.  1 

July  » 

Aug.  i 

July  U 

Do. 

Jons  V 
June  II 

July  1 
July  U 

Julys 

July  » 
July  11 
July  It 
Aug.  1 

Do. 
Aug.  a 
June  V 
July  N 

Junt  V 
July    1 

July  U 
July  » 

July  3t 
Aug.  » 
July  IS 
Junt  n 
Aug.* 
July  IS 

Do. 

Do. 

Do. 

Do. 
Aug.  M 

July  V 


July  M 


June  W 
July  K 


Do. 
July  » 
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Washington— Contlnaed 


County 


Ufrtt.- 

Lincoln. 


Ma.<ion  — 
UkiUiogan. 


Pacifle 

I'eiid  Orclll.. 

Pieror 

Pun  Juan 

Skagit 

Sknmanla 

Snohombh... 
Spokane 


Stevens... 


Thurston 

Wahkiakum. 
Walla  Walla. 


Whatcom. 
Whitman. 


Yakima. 


Area  or  type  of  wheat 


All  wheat 

North  T-lncoln: 

Winter  wheat. 

Spring  wheat.. 
South  Lincoln: 

Winter  wheat. 

Spring  wheat.. 

All  wheat 

Area  1 : 

Winter  wheat. 

Spring  wheat.. 
Area  2: 

Winter  whent. 

Spring  wheat.. 

All  wheat 

do 

.do 


.do. 
.do. 
.<lo. 


do. 

Winter  wheat 

Spring  wheat , 

Winter  wheat 

Spring  wheat 

AU  wheat 

do. 

Ail  wheal: 

Above  1206  feet. 

Delow  1205  foct. 

All  wheat 

Winter: 

Western 

Eastern 

Spring: 

Western 

Eastern 

All  wheat 


Dates 


July  20 

July  10 
Aug.    1 

June  30 
Aug.  1 
July   IS 

Aug.  1 
Aug.  20 

July  10 
Aug.  1 
July  15 
Aug.  20 
July    15 

Do. 

Do. 

Do. 

Do. 
July   10 
Aug.    1 

Do. 
Aug.  20 
July    15 

Do. 

Aug.  1 
July  1 
July   15 

July  10 
July  25 

July  20 
Aug.  IS 
July   15 


WIST   vmOXNXA 

June  15:  All  counties. 

WISCONSIN 

July  5:  Barron,  Brown,  Burnett,  Calumet, 
Chippewa,  Clark,  Door,  Florence,  Forest, 
Kewaunee,  Langlade,  Lincoln,  Manitowoc, 
Marathon.  Marinette,  Oconto,  Oneida,  Outa- 
gamie, Polk.  Price,  Rusk.  Sawyer,  Shawano, 
Sheboygan,  Taylor,  Vilas,  Washburn,  Wood. 

July  15:  Ashland.  Bayfield,  Douglas,  Iron. 

June  20:  All  other  counties. 

WTOMINO 

(Winter  Wheat) 

June  30:  Goshen,  Laramie,  Platte. 

July  5:  Albany.  Campbell,  Carbon,  Con- 
verse, Crook,  Johnson,  Natrona,  Niobrara, 
Sheridan,  Weston. 

July  20:  Big  Horn,  Fremont,  Hot  Springs, 
Park.  Washakie. 

August  1:  Lincoln,  Sublette,  Sweetwater. 
Teton.  Uinta. 

(Spring  Wheat) 

June  30:  Goshen,  Laramie,  Platte. 

July  20:  Big  Horn.  Campbell,  Converse, 
Orook,  Fremont,  Hot  Springs,  Johnson.  Na- 
trona. Niobrara,  Park,  Sheridan,  Washakie. 
Weston. 

August  1:  Albany,  Carbon,  Lincoln,  Sub- 
lette, Sweetwater,  Teton.  Uinta. 

2.  In  S  728.1152(a),  the  list  of  estab- 
lished dates  in  wheat-producing  counties 
on  which  wheat  harvest  is  normally  sub- 
stantially completed  is  amended  for  the 
States  of  Washington  and  West  Virginia, 
effective  with  respect  to  the  1961  and 
subsequent  crops  of  wheat,  to  read  as 
follows: 

WASHINGTON 

August  25:   Franklin. 

August  31:  Garfield,  King. 

September  1:  Adams,  Clark,  Coliunbla, 
Cowlitz.  East  Ferry,  Klickitat.  Uncoln, 
Thurston.  Walla  Walla. 

September  10 :  Grant.  Douglas. 

September  15:  Asotin,  Benton,  Chelan. 
West  Perry.  Spokane,  Whitman. 

September  20:  Jefferson,  Lewis,  Mason. 
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September  30:  Grays  Harbor.  Pierce. 
Skagit.  Snohomish. 

October  1:  Okanogan.  Fend  Oreille.  Tak- 
Ima,  Stevens. 

October  15:  Clallam,  Island.  Kittitas,  San 
Juan,  Whatcom. 

WEST  vntciNU 

August  15:  All  counties. 

3.  In  S  728.1152(a).  the  list  of  estab- 
lished dates  in  wheat-producing  coun- 
ties on  which  wheat  harvest  is  normally 
substantially  completed  is  amended  for 
the  State  of  Arizona,  effective  with  re- 
spect to  the  1962  and  subsequent  crops 
of  wheat,  to  read  a£  follows: 

ARIZONA 

(Winter  Wheat) 

June  25:  Maricopa,  Pima,  Pinal.  Santa 
Cruz,  Tuma. 

July  15:  Cochise,  Gila,  Graham,  Greenlee. 

August  1:  Apache,  Coconino,  Mohave, 
Navajo,  Yavapai. 

(Spring  Wheat) 

September  15:  (}oconlno,  Navajo. 

(Sees.  374.  375.  62  Stat.  65,  as  amended,  60, 
as  amended,  68  Stat.  004,  7  U.S.C.  1374, 
1375) 

Effective  upon  publication  in  the  Fed- 
eral Register. 

Signed  at  Washington,  D.C.,  on 
December  4, 1961. 

H.  D.  Godfrey, 
Administrator,  Agricultural  Sta- 
bilization   and    Conservation 
Service. 

|F.R.    Doc.    61-11617;    Piled,   Dec.   7,    1061; 
8:45  a.m.] 


Title  8— ALIENS  AND 
NATIONALITY 

Chapter  I — Immigration  and  Natural- 
ization Service,  Department  of 
Justice 

PART  252— LANDING  OF  ALIEN 
CREWMEN 

PART  253— PAROLE  OF  ALIEN 
CREWMEN 

Requirements  for  Admission  and 
Parole  of  Alien  Crewmen 

Reference  is  made  to  the  notice  of 
proposed  rule  making  which  was  pub- 
lished in  the  Federal  Register  of  No- 
vember 3,  1961  (26  F.R.  10358) ,  pursuant 
to  section  4  of  the  Administrative  Pro- 
cedure Act  (60  Stat.  238;  5  U.S.C.  1003) 
and  in  which  there  were  set  out  in  full 
the  terms  of  the  proposed  rules  pertain- 
ing to  the  requirements  for  admission 
and  parole  of  alien  crewmen.  No  repre- 
sentations were  received  concerning  the 
proposed  rules.  The  published  rules 
have  not  been  amended.  The  rules  as 
set  out  below  are  adopted. 

1.  Paragraph  (c)  of -5  252.1  Is  amended 
to  read  as  follows: 

§  252.1      Examination  of  crewmen. 

•  •  •  •  • 

(c)  Requirements  for  admission. 
Every  alien  crewman  applying  for  land- 
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ing  privileges  in  the  United  States  must 
make  his  application  in  person  before 
an  immigration  officer,  present  a  pass- 
port issued  by  the  country  of  his  nation- 
ality, valid  for  the  period  set  forth  in 
section  212(a)  (26)  of  the  Act,  and  a 
valid  unexpired  visa  if  his  name  does  not 
appear  on  the  crew  list  visaed  by  a  con- 
sular officer,  and  establish  to  the  satis- 
faction of  the  immigration  officer  that 
he  is  not  subject  to  exclusion  under  any 
provision  of  the  law  and  is  entitled 
clearly  and  beyond  doubt  to  landing 
privileges  in  the  United  States. 

2.  Paragraph  (d)  is  amended  and 
paragraphs  (e)  and  (f)  are  added  to 
S  253.1  to  read  as  follows: 

§  253.1      Parole. 

•  *  •  •  • 

(d)  Medical  treatment  or  observation. 
Any  alien  crewman  denied  a  conditional 
landing  permit  or  whose  conditional 
landing  permit  issued  under  S  252.1(d) 
(1)  of  this  chapter  is  revoked  may,  upon 
the  request  of  the  master  or  agent,  be 
paroled  into  the  United  States  under  the 
provisions  of  section  212(d)(5)  of  the 
Act  in  the  custody  of  the  agent  of  the 
vessel  or  aircraft  and  at  the  expense  of 
the  transportation  line  for  medical 
treatment  or  observation. 

(e)  Crewman  alleging  persecution. 
Any  alien  crewman  denied  a  conditional 
landing  permit  or  whose  conditional 
landing  permit  issued  under  8  252.1(d) 
(1)  of  this  chapter  is  revoked  who  alleges 
that  he  cannot  return  to  a  Communist, 
Communist-dominated,  or  Communist- 
occupied  country  because  of  fear  of 
persecution  in  that  country  on  account 
of  race,  religion,  or  political  opinion  may 
be  paroled  into  the  United  States  under 
the  provisions  of  section  212(d)(5)  of 
the  Act  for  the  period  of  time  and  under 
the  conditions  seijay  the  district  director 
having  jurisdiction  over  the  area  where 
the  alien  crewman  is  located. 

(f)  Other  crewmen.  Any  alien  crew- 
man not  within  the  purview  of  para- 
graphs (a)  through  (e)  of  this  section 
may  for  other  emergent  reasons  or  for 
reasons  deemed  strictly  in  the  public 
interest  be  paroled  into  the  United 
States  under  the  provisions  of  section 
212(d)(5)  of  the  Act  for  the  period  of 
time  and  under  the  conditions  set  by  the 
district  director  having  jurisdiction  over 
the  area  where  the  alien  crewman  is 
located. 

(Sec.  103,  66  Stat.  173:  8  U.S.C.  1103) 

The  basis  and  purpose  of  the  above- 
prescribed  rules  are  to  require  that  alien 
crewmen  applying  for  landing  privileges 
in  the  United  States  present  passports 
issued  by  the  countries  of  their  nation- 
ality and  that  certain  alien  crewmen  al- 
leging persecution  abroad  may  be  pa- 
roled into  the  United  States. 

This  order  shall  become  effective  30 
days  after  the  date  of  its  publication  in 
the  Federal  Register. 

Dated:  December  5,  1961. 

J.  M.  Swing. 
Commissioner  of 
Immigration  and  Naturalization. 

(PJl.    Doc.    61-11649;    Filed,    Dec.    7,    1961; 
8:49  a.m.] 
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Title  12— BANKS  AND  BANKING 

Chapter  II — Federal  Reserve  System 

[Reg   Ql 

PART  217— PAYMENT  OF  INTEREST 

ON  DEPOSITS 

Maximum  Rates  of  Interest 

1.  Effective  January  1.  1962,  8  217.6 
(Supplement  to  Regulation  Q)  is 
amended  to  read  as  follows: 

§  217.6  Maximum  rates  of  intere?!  pay- 
able on  lime  and  savings  deposits  by 
member   bank«. 

Pursuant  to  the  provisions  of  section 
19  of  the  Federal  Reserve  Act  and  §  217.3, 
the  Board  of  Governors  of  the  Federal 
Reserve  System  hereby  prescribes  the 
following  maximum  rates '  of  interest 
payable  by  member  banks  of  the  Federal 
Reserve  System  on  time  and  savings 
deposits : 

(a)  Maximum  rate  of  4  percent.  No 
member  bank  shall  pay  interest  accruing 
at  a  rate  in  excess  of  4  percent  per  an- 
num, compounded  quarterly."  regardless 
of  the  basis  upon  which  such  interest 
may  be  computed: 

(1)  On  that  portion  of  any  savings 
deposit  that  has  remained  on  deposit  for 
not  less  than  12  months, 

(2)  On  any  time  deposit  having  a 
maturity  date  12  months  or  more  after 
the  date  of  deposit  or  payable  upon  writ- 
ten notice  of  12  months  or  more, 

(3)  On  that  portion  of  any  postal  sav- 
ings deposit  which  constitutes  a  time 
deposit  that  has  remained  on  deposit  for 
not  less  than  12  months. 

(b)  Maximum  rate  of  3  V2  percent.  No 
member  bank  shall  pay  interest  accruing 
at  a  rate  in  excess  of  3V'2  percent  per 
Rnnnm,  compounded  quarterly,'  regard- 
less of  the  basis  upon  which  such  interest 
may  be  computed : 

(1)  On  any  savings  deposit,  except  as 
otherwise  provided  in  paragraph  (a)  (1) , 
of  this  section, 

(2)  On  any  time  deposit  having  a  ma- 
turity date  less  than  12  months  and  not 
less  than  6  months  after  the  date  of 
deposit  or  payable  upon  written  notice 
of  less  than  12  months  and  not  less  than 
6  months, 

(3)  On  any  postal  savings  deposit 
which  constitutes  a  time  deposit,  except 
as  otherwise  provided  in  paragraph  (a) 
(3)  of  this  section. 

(c)  Maximum  rate  of  2  V2  percent.  No 
member  bank  shall  pay  interest  accruing 
at  a  rate  in  excess  of  2»/2  percent  per 
ftnn\im,  compounded  quarterly.'  regard- 
less of  the  basis  upon  which  such  interest 
may  be  computed : 


1  The  maximum  rates  of  Interest  payable 
by  member  banks  of  the  Federal  Reserve 
System  on  time  and  savings  deposits  as 
prescribed  herein  are  not  applicable  to  any 
deposit  which  Is  payable  only  at  an  office  of 
a  member  bank  located  outside  of  the  States 
of  the  United  States  and  the  District  of 
Coiiunbla. 

'  This  limitation  is  not  to  be  interpreted  as 
preventing  the  compounding  of  interest  at 
other  than  quarterly  intervals,  provided  that 
the  aggregate  amount  of  such  interest  so 
compounded  does  not  exceed  the  aggregate 
amount  of  Interest  at  the  rate  above  pre- 
acribed  when  compounded  quarterly. 


RULES  AND  REGULATIONS 

(1)  On  any  time  deposit  (except  postal 
i  avings  deposits  which  constitute  time 
ilepositfi)  having  a  maturity  date  less 
han  6  months  and  not  less  than  90  days 
ifter  the  date  of  deposit  or  payable  upon 
vritten  notice  of  less  than  6  months  and 
lot  less  than  90  days. 

(d)  Maximum  rate  of  1  percent.  No 
nember  bank  shall  pay  interest  accruing 
It  a  rate  in  excess  of  1  percent  per 
innum,  compounded  quarterly,'  regard- 
ess  of  the  basis  upon  which  such  interest 
nay  be  computed : 

( 1 )  On  any  time  deposit  (except  postal 
savings  deposits  which  constitute  time 
leposits)  having  a  maturity  date  less 
,han  90  days  after  the  date  of  deposit 
)r  payable  upon  written  notice  of  less 
han  90  days. 

2a.  The  purpose  of  the  amendment  is 
)Q  increase  the  maximum  permissible 
rates  of  interest  which  member  banks  of 
;he  Federal  Reserve  System  may  pay  on 
savings  deposits  and  on  certain  time 
deposits,  either  certificates  or  open 
accounts. 

b.  The  notice  and  public  procedure  de- 
scribed in  section  4(a)  and  4(b)  of  the. 
Administrative  Procedure  Act,  and  the 
arior  publication  described  in  section 
4(c)  of  such  act.  are  not  followed  in  con- 
nection with  this  amendment  for  the  rea- 
sons and  good  cause  found,  as  stated  in 
section  2(e)  of  the  Board's  rules  of  pro- 
cedure (12  CFR  262.2(e) ),  and  especially 
because  in  connection  with  this  liberal- 
izing amendment  such  procedures  would 
prevent  the  action  from  becoming  effec- 
tive as  promptly  as  is  desirable  for  the 
convenience  of  the  banks. 

(Sec.  11(1).  38  Stat.  262;  12  U.S.C.  248(1)) 
[Interprets  or  applies  sees.  19,  24.  38  Stat. 
270.  273.  as  amended,  sec.  8.  48  Stat.  168,  as 
amended:  12  U.S.C.  264(c)(7),  371,  371a, 
371b, 461 1 

Board  of  Governors  of  the 
Federal  Reserve  System. 
I  SEAL  1     Merritt  Sherman, 

Secretary. 

:P.R.    Doc.    61-11656;    Piled.    Dec.    7,    1961; 
8:49  ajn.) 


Chapter  III — Federal  Deposit  Insur- 
ance Corporation 

PART  329— PAYMENT  OF  DEPOSITS 
AND  INTEREST  THEREON  BY  IN- 
SURED NONMEMBER  BANKS 

Maximum  Rates  of  Interest  Payable 
on  Time  and  Savings  Deposits 

1.  Effective  January  1,  1962,  §  329.6  of 
the  rules  and  regulations  of  the  Federal 
Deposit  Insurance  Corporation  (12  CFR 
329.6)  is  amended  to  read  as  follows: 

§  329.6  Maximum  rates  "  of  interest  pay- 
able on  time  and  savings  deposits  by 
insured  nonmember  banks. 

(a)  Maximum  rate  of  4  percent.  No 
insured  nonmember  bank  shall  pay  In- 


terest accurlng  at  a  rate  in  excess  of  4 
percent  per  annum,  compounded  quar- 
terly," regardless  of  the  basis  upon  which 
such  interest  may  be  computed : 

(1)  On  that  portion  of  any  savings 
deposit  that  has  remained  on  deposit 
for  not  less  than  12  months, 

(2)  On  any  time  deposit  having  a 
maturity  date  12  months  or  more  after 
the  date  of  deposit  or  payable  upon 
written  notice  of  12  months  or  more. 

(3)  On  that  portion  of  any  postal 
savings  deposit  which  constitutes  a  time 
deposit  that  has  remained  on  deposit 
for  not  less  than   12  months. 

(b)  Maximum  rate  of  3>2  percent. 
No  insured  nonmember  bank  shall  pay 
interest  accruing  at  a  rate  in  excess 
of  3' 2  percent  per  annum,  compounded 
quarterly,"  regardless  of  the  basis  upon 
which  such  interest  may  be  computed: 

(1)  On  any  savings  deposit,  except  as 
otherwise  provided  in  paragraph  (a)(1) 
of  this  section. 

(2)  On  any  time  deposit  having  a 
maturity  date  less  than  12  months  and 
not  less  than  6  months  after  the  date 
of  deposit  or  payable  upon  written  notice 
of  less  than  12  months  and  not  less  than 
6  months, 

(3)  On  any  postal  savings  deposit 
which  constitutes  a  time  deposit,  except 
as  otherwise  provided  in  paragraph 
(a)(3)  of  this  section. 

(c)  Maximum  rate  of  ZVz  percent. 
No  insured  nonmember  bank  shall  pay 
interest  accruing  at  a  rate  in  excess  of 
2'/ 2  percent  per  annum,  compounded 
quarterly,'*  regardless  of  the  basis  upon 
which  such  interest  may  be  computed: 

(1)  On  any  time  deposit  (except 
postal  savings  deposits  which  constitute 
time  deposits)  having  a  maturity  date 
less  than  6  months  and  not  less  than 
90  days  after  the  date  of  deposit  or  pay- 
able upon  written  notice  of  less  than 
6  months  and  not  less  than  90  days. 

(d)  Maximum  rate  of  1  percent.  No 
insured  nonmember  bank  shall  pay  in- 
terest accruing  at  a  rate  In  excess  of 
1  percent  per  annum,  compounded  quar- 
terly," regardless  of  the  basis  upon 
which  such  interest  may  be  computed: 

(1)  On  any  time  deposit  (except 
postal  savings  deposits  which  constitute 
time  deposits)  having  a  maturity  date 
less  than  90  days  after  the  date  of  de- 
posit er  payable  upon  written  notice  of 
less  than  90  days. 

2.  The  purpose  of  the  amendment  is 
to  increase  the  maximum  permissible 
rates  of  interest  which  insured  non- 
member  banks  may  pay  on  savings  de- 
posits and  on  certain  time  deposits, 
either  certificates  or  open  accoimt. 

3.  The  notice  and  public  participa- 
tion described  in  section  4  of  the  Ad- 
ministrative Procedure  Act  and  Part  302 
of  the  Corporation's  rules  and  regula- 
tions (12  CFR  Part  302)  and  the  deferral 
of  the  effective  date  of  this  amendment 
are  found  to  be  unnecessary  because  this 
amendment  does  not  diminish  but  en- 


"The  maximum  rates  of  Interest  payable 
by  Insured  nonmember  banks  on  time  and 
savings  deposits  as  prescribed  herein  are 
not  applicable  to  any  deposit  which  Is  pay- 
able only  at  an  office  of  an  Insured  nonmem- 
ber bank  located  outside  of  the  States  of 
the  United  States  and  the  District  of 
(Columbia. 


"This  llmlUtlon  Is  not  to  be  Interpreted 
as  preventing  the  compounding  of  Interest 
at  other  than  quarterly  intervals,  provided 
that  the  aggregate  amount  of  such  Interest 
so  compounded  does  not  exceed  the  aggre- 
gate amount  of  Interest  at  the  rate  above 
prescribed  when  compounded  quarterly. 
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larges  the  rights  of  depositors  and  In- 
sured nonmember  banks  and  such  defer- 
ral would  prevent  the  amendment  from 
becoming  effective  as  promptly  as  is 
desirable  for  the  convenience  of  the 
banks. 

,Sec  9.  64  Stat.  881;  12  U.S.C.  1819)  tln- 
terprets  or  applies  sec.  18,  64  Stat.  891;  12 
U.SC.  (1828)1 


[seal] 


Federal  Deposit  Insurance 

Corporation, 
E.  F.  Downey, 

Secretary. 


IFJl    Doc.    61-11641:    Piled.    Dec.    7.    1961; 
'  8:47  a.m.] 


Title  21— FOOD  AND  DROGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare 

SUBCHAPTER   8 — FOOD    AND    FOOD    PRODUCTS 

PART  120— TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES  FOR 
PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODI- 
TIES 

Tolerances  for  Residues  of  Maneb 

A  petition  was  filed  with  the  Food  and 
Drug  Administration  by  E.  I.  duPont  de 
Nemours  and  Company,  Inc..  Wilming- 
ton 98.  Delaware,  requesting  the  estab- 
lishment of  a  tolerance  for  residues  of 
maneb  (manganese  ethylenebisdithio- 
carbamate)  In  or  on  pumpkins  at  7  parts 
per  million. 

The  Secretary  of  Agriculture  has  cer- 
tified that  this  pesticide  chemical  is  use- 
ful for  the  purposes  for  which  a  toler- 
ance is  being  established. 

After  consideration  of  the  data  sub- 
mitted in  the  petition  and  other  relevant 
material  which  show  that  the  tolerance 
established  in  this  order  will  protect  the 
public  health,  and  by  virtue  of  the  au- 
thority vested  in  the  Secretary^ of  Health, 
Education,  and  Welfare  by  the  Federal 
PtXKi.  Drug,  and  Cosmetic  Act  (sec. 
408(d)(2).  68  Stat.  512;  21  U.S.C. 
346a(d)(2))  and  delegated  to  the  Com- 
missioner of  Food  and  Drugs  by  the  Sec- 
retary (25  F.R.  8625).  the  regulations 
for  tolerances  for  pesticide  chemicals  in 
or  on  raw  agricultural  commodities  are 
amended  by  adding  to  §  120.110  (21  CFR 
120.110;  26  F.R.  2594)  a  tolerance  for 
residues  of  maneb  on  pumpkins.  As 
amended,  the  item  "7  parts  per  million" 
is  changed  to  read  as  follows: 

§120.110      Tolerancos     for    residues    of 
maneb.  ^ 

•  •  •  •  • 

7  parts  per  million  in  or  on  apples, 
beans  (dry  form),  carrots  (roots),  car- 
rots (tops),  cranberries,  cucumbers,  egg- 
plants, flgs.  grapes,  melons,  onions,  pep- 
pers, pumpkins,  summer  squash,  sweet 
corn  (kernels  plus  cob  with  husks  re- 
moved), tomatoes,  turnip  roots,  winter 
squash. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at 
aJiy  time  prior  to  the  thirtieth  day  from 
the  date  of  its  publication  in  the  Pkd- 


FEDERAL  REGISTER 

ERAL  Register  file  with  the  Hearing 
Clerk.  Department  of  Health,  Educa- 
tion, and  Welfare,  Room  5440,  330  In- 
dependence Avenue  SW.,  Washington 
25.  D.C.,  written  objections  thereto. 
Objections  shall  show  wherein  the  per- 
son filing  will  be  adversely  affected  by 
the  order  and  specify  with  particularity 
the  provisions  of  the  order  deemed  ob- 
jectionable and  the  grounds  for  the 
objections.  If  a  hearing  is  requested, 
the  objections  must  state  the  issues  for 
the  hearing.  A  hearing  will  be  granted 
if  the  objections  are  supported  by 
grounds  legally  sufficient  to  justify  the 
relief  sought.  Objections  may  be  ac- 
companied by  a  memorandum  or  brief 
in  support  thereof.  All  documents 
shall  be  filed  in  quintuplicate. 

Effective  date.  This  order  shall  be 
effective  on  the  date  of  its  publication 
in  the  Federal  Register. 

(Sec.  408(d)(2),  68  Stat.  512;  21  n.S.C. 
346a(d)(2)) 

Dated:  December  4,  1961. 

John  L.  Harvey. 
Deputy  Commissioner 
of  Food  and  Drugs. 

|P.R.    Doc.    61-11647;    Piled,    Dec.    7,    1961; 
8:48  a.m.] 


PART  120— TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES  FOR 
PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODI- 
TIES 

Tolerance  for  Residues  of  Toxaphene 

A  petition  was  filed  with  the  Food  and 
Drug  Administration  by  Hercules  Pow- 
der Company,  Wilmirigton,  Delaware, 
requesting  the  establishment  of  a  tol- 
erance for  residues  of  toxaphene  in  or 
on  lint-bearing  cottonseed  at  5  parts 
per  million. 

Data  in  the  petition  show  that  resi- 
dues in  cottonseed  at  the  tolerance  level 
will  not  be  concentrated  at  a  higher 
level  in  cottonseed  oil  or  flour  prepared 
for  human  consumption.  The  data  also 
show  that  residues  in  cottonseed  meal 
and  hulls  from  such  cottonseed,  when 
fed  to  livestock,  do  not  result  in  resi- 
dues in  meat  and  milk. 

The  Secretary  of  Agriculture  has 
certified  that  this  pesticide  chemical  is 
useful  for  the  purposes  for  which  a  tol- 
erance is  being  established. 

After  consideration  of  the  data  sub- 
mitted in  the  petition  and  other  rele- 
vant material  which  show  that  the 
tolerance  established  in  this  order  will 
protect  the  public  health,  and  by  virtue 
of  the  authority  vested  in  the  Secretary 
of  Health,  Education,  and  Welfare  by 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  408(d)(2),  68  Stat.  512;  21 
U.S.C.  346a(d)  (2))  and  delegated  to  the 
Commissioner  of  Pood  and  Drugs  by  the 
Secretary  (25  F.R.  8625) ,  the  regulations 
for  tolerances  for  pesticide  chemicals 
in  or  on  raw  agricultural  commodities 
(21  CFR  120.3.  120.138;  26  F.R.  1465, 
8071)  are  amended  as  set  forth  below: 

1.  Section  120.3  Is  amended  by  adding 
to  paragraph  (d)  a  new  subparagraph 
(3)  reading  as  follows: 
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§  120.3     Tolerances  for  related  pesticide 
rhemicals. 


(d)   •  •  •  . 

(3)  Where  tolerances  are  established 
for  both  terpene  poly  chlorinates  (chlo- 
rinated mixture  of  camphene.  pinene, 
and  related  terpenes,  containing  65  per- 
cent-66  percent  chlorine)  and  toxaphene 
(chlorinated  camphene  containing  67 
percent-69  percent  chlorine)  on  the 
same  raw  agricultural  commodities,  the 
total  amount  of  such  pesticides  shall 
not  yield  more  residue  than  that  per- 
mitted by  the  larger  of  the  two  toler- 
ances, calculated  as  a  chlorinated  ter- 
pene of  molecular  weight  396.6  contain- 
ing 67  percent  chlorine. 

2.  Section  120.138  is  amended  by  add- 
ing thereto  the  following  new  tolerance: 

§  120.138     Tolerances    for    residues,  of 
toxaphene. 

•  •  •  «  • 

5  parts  per  million,  calculated  as  a 
chlorinated  terpene  of  molecular  weight 
396.6  containing  67  percent  chlorine,  in 
or  on  cottonseed. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at 
any  time  prior  to  the  thirtieth  day  from 
the  date  of  its  publication  in  the  Fed- 
eral Register  file  with  the  Hearing 
Clerk,  Department  of  Health,  Educa- 
tion, and  Welfare.  Room  5440.  330  In- 
dependence Avenue  SW..  Washington 
25,  D.C.,  written  objections  thereto.  Ob- 
jections shall  show  wherein  the  person 
filing  will  be  adversely  affected  by  the 
order  and  specify  with  particularity  the 
provisions  of  the  order  deemed  objec- 
tionable and  the  grounds  for  the  ob- 
jections. If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought.  Objections  may  be  accompanied 
by  a  memorandum  or  brief  in  support 
thereof.  All  documents  shall  be  filed  in 
quintuplicate. 

Effective  date.  This  order  shall  be 
effective  on  the  date  of  its  publication 
in  the  Federal  Register. 

(Sec.    408(d)(2),    68    Stat.    512;     21    U.S.C. 
346a(<J)(2)) 

Dated:  December  4,  1961. 

John  L.  Harvey, 
Deputy  Commissioner 
of  Food  and  Drugs. 

(F.R.    Doc.    61-11648;    Piled,    Dec.    7,    1961; 
8:48  a.m.| 


PART  121— FOOD  ADDITIVES 

Subpart  D — Food  Additives  Permitted 
in  Food  for  Human  Consumption 

Propylene  Oxide 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  the  data  submitted  in 
a  petition  filed  by  the  Dried  Fruit  As- 
sociation of  California,  478  West  San 
Carlos  Street,  San  Jose,  California,  and 
other  relevant  material,  has  concluded 
that  the  following  regulation  should 
issue  in  conformance  with  section  409 


m 
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of  the  Federal  Pood,  Drug,  and  Cosmetic 
Act  with  respect  to  the  food  additive 
propylene  oxide  as  a  package  fumigant 
on  dried  prunes  and  glace  fruit.  There- 
fore, pursuant  to  the  provisions  of  the 
Federal  Food,  Dnig,  and  Cosmetics  Act 
(sec.  409(C)(1).  72  Stat.  1786;  21  U.S.C. 
348(c)  (1) )  and  under  the  authority  del- 
egated to  the  Commissioner  by  the  Sec- 
retary of  Health,  Education,  and  Wel- 
fare (25  F.R.  8625).  the  food  additive 
regulations  (21  CFR  Part  121)  are 
amended  by  adding  to  Subpart  D  the 
followmg  new  section: 
§  121.1076     Propylene  oxide. 

The  food  additive  propylene  oxide  may 
be  safely  used  in  or  on  dried  fruits  in 
accordance  with  the  following  prescribed 
conditions: 

(a)  It  is  used  or  intended  for  use  in 
or  on  dried  prunes  and  glac6  fnut  as  a 
package  fiunigant. 

(b)  It  is  used  in  accordance  with  di- 
rections registered  with  the  United 
States  Department  of  Agriculture,  and 
•o  used  that  residues  of  propylene  glycol 
present  from  such  application  shall  not 
exceed  700  parts  per  milUon. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  prior  to  the  thirtieth  day  from  the 
date  of  its  publication  in  the  Federal 
lUcisTiR  file  with  the  Hearing  Clerk,  De- 
partment of  Health,  Education,  and  Wel- 
fare, Room  5440,  330  Independence  Ave- 
nue SW..  Washington  25,  D.C..  written 
objections  thereto.  Objections  shall  show 
wherein  the  person  filing  will  be  ad 
versely  affected  by  the  order  and  specify 
with  particularity  the  provisions  of  the 
order  deemed  objectionable  and  the 
grounds  for  the  objections.  If  a  hearing 
Is  requested,  the  objections  must  state 
the  issues  for  the  hearing.  A  hearing 
will  be  granted  if  the  objections  are  sup- 
ported by  grovmds  legally  sufficient  to 
Justify  the  relief  sought.  Objections  may 
be  accompanied  by  a  memorandum  oi 
brief  in  support  thereof.  All  docvunents 
shall  be  filed  in  quintuplicate. 

Effective  date.  This  order  shall  be  ef- 
fective on  the  date  of  its  publication  in 
the  Federal  Register. 

(Sec.    409(c)(1),    72    Stat.    1786;    21    U.S.C 
348(c)(1)) 

Dated:  December  4.  1961. 

John  L.  Harvey. 
Deputy  Commissioner 
of  Food  and  Drugs. 

(P.R.    Doc.    61-11646;    Piled,    Dec.    7,    1961 
8:48  ajn.l 


PART  121— FOOD  ADDITIVES 

Subpart  F — Food  Additives  Resulting 
From   Contact  With   Containers   o ' 
Equipment    and    Food    Additive: 
Otherwise  Affecting  Food 

Reinforced  Wax 

The  Commissioner  of  Food  and  Drugs , 
having  evaluated  the  data  submitted  L  i 
a  petition  filed  by  Milprint,  Inc.,  420 
North  Holton  Street,  Milwaukee.  Wis- 
consin, and  other  relevant  material,  has 
concluded  that  the  following  regulation 


RULES  AND  REGULATIONS 

should  Issue  with  respect  to  reinforced 
wax  in  contact  with  cheese  products. 
Therefore,  pursuant  to  the  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  409(c)(1).  72  Stat.  1786;  21 
U.S.C.  348(c)(1)).  and  under  the  au- 
thority delegated  to  the  Commissioner 
by  the  Secretary  of  Health,  Education, 
and  Welfare  (25  P.R.  8625).  the  food 
additive  regulations  (21  CFR  Part  121) 
are  amended  by  adding  to  Subpart  F  the 
following  new  section: 

§  121.2330      Iteinforced   Miax. 

Reinforced  wax  may  be  safely  used  as 
an  article  or  component  of  articles  to- 
tended  for  use  in  producing,  manufac- 
turing, packing,  processing,  transporting, 
or  holding  food  subject  to  the  provisions 
of  this  section. 

(a)  Reinforced  wax  consists  of  petro- 
leum wax  to  which  have  been  added  cer- 
tain optional  substances  required  in  its 
production,  or  added  to  impart  desired 
physical  or  technical  properties. 

(b)  The  quantity  of  any  optional  ad- 
juvant substance  employed  in  the  pro- 
duction of  or  added  to  reinforced  wax 
does  not  exceed  the  amount  reasonably 
required  to  accomplish  the  intended 
physical  or  technical  effect  or  any  limita- 
tion provided  in  this  section. 

(c)  Any  substance  employed  in  the 
production  of  reinforced  wax,  including 
any  optional  substance,  that  is  the  sub- 
ject of  a  regulation  in  Subpart  F  of  this 
part,  conforms  with  any  specifications  in 
such  regulation,  and  any  substance  that 
is  not  the  subject  of  a  regulation  in  Sub- 
part F  conforms  with  the  specifications, 
if  any,  prescribed  by  a  current  order  ex- 
tending the  effective  date  of  the  statute 
for  such  substance  as  an  indirect  addi- 
tive to  food. 

(d)  The  substances  and  optional  adju- 
vant substances  employed  in  the  produc- 
tion of  or  added  to  reinforced  wax 
include: 

(1)  Substances  generally  recognized 
as  safe  in  food. 

(2)  Substances  subject  to  prior  sanc- 
tion for  use  in  reinforced  wax  and  used 
in  accordance  with  such  sanction  or 
approval. 

(3)  Substances  identified  in  this  sub- 
paragraph and  subject  to  any  limitations 
provided  therein: 

List  of  substances  Limitations 

Copolymer    of     isobutylene    modified 

with   Isoprene 

Petroleum  wax.  Type  I  and  Type  11—     

Polyethylene 

(e)  Reinforced  wax  conforming  with 
the  specifications  in  this  paragraph  is 
used  as  provided  in  subparagraph  (2) 
of  this  paragraph. 

(1)  The  chloroform-soluble  portion  of 
the  water  extract  obtained  by  exposing 
reinforced  wax  to  demineralized  water  at 
70°  F.  for  48  hours  shall  not  exceed  0.5 
milligram  per  square  inch  of  food-con- 
tact surface. 

(2)  It  is  used  as  a  packaging  material 
or  component  of  packaging  materials  for 
cheese  and  cheese  products. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  prior  to  the  thirtieth  day  from  the 
date  of  its  publication  in  the  Federal 
Register  file  with  the  Hearing  Clerk.  De- 


partment of  Health,  Education,  and  Wei 
fare,  Room  5440.  330  Independence  Ave 
nue  SW..  Washington  25,  D.C.,  writtei 
objections  thereto.  Objections  shall 
show  wherein  the  person  filing  will  be 
adversely  affected  by  the  order  and 
specify  with  particularity  the  provision/ 
of  the  order  deemed  objectionable  ano 
the  grounds  for  the  objections.  If  a 
hearing  is  requested,  the  objections  must 
state  the  issues  for  the  hearing.  A  hear- 
ing will  be  granted  if  the  objections  are 
supported  by  grounds  legally  suflBcient 
to  justify  the  relief  sought.  Objections 
may  be  accompanied  by  a  memorandum 
or  brief  in  support  thereof.  All  docu- 
ments shall  be  filed  in  quintuplicate. 

Effective  date.  This  order  shall  be  ef- 
fective on  the  date  of  its  publication  in 
the  Federal  Register. 

(Sec.    409(c)(1).    72    Stat.    1786;    21    UAC. 
348(c)(1)) 

Dated:  December  4,  1961. 

John  L.  Harvey. 
Deputy  Commissioner 
of  Food  and  Drugs. 

[FH.    Doc.    61-11636;    Filed.    Dec.    7.    1901; 
8:46  a.m.] 


PART  121— FOOD  ADDITIVES 

Subpart  F — Food  Additives  Resulting 
From  Contact  With  Containers  of 
Equipment  and  Food  Additives 
Otherwise  Affecting   Food 

Surface  Lubricants  Used  in  Mantjtac- 

TURE   OF  METALUC  ARTICLES 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  the  data  submitted  in 
petitions  filed  by  Allegheny  Refining 
Company.  Plum  Street.  Verona,  Penn- 
sylvania and  Harry  Miller  Corporation, 
Fourth  and  Bristol  Streets,  Philadelphia 
40,  Pennsylvania,  and  other  relevant 
material,  has  concluded  that  the  follow- 
ing regulation  should  issue  with  respect 
to  food  additives  resulting  from  the  use 
of  surface  lubricants  in  the  manufacture 
of  metallic  articles  that  contact  food. 
Under  the  prescribed  conditions  of  use, 
substances  permitted  for  use  in  the  lu- 
bricants are  not  expected  to  become  com- 
ponents of  food  in  any  significant 
amount.  Therefore,  pursuant  to  the 
provisions  of  the  Federal  Pood,  Drug,  and 
Cosmetic  Act  (sec.  409(c)(1).  72  Stat 
1786;  21  U.S.C.  348(c)(1)).  and  under 
the  authority  delegated  to  the  Commis- 
sioner by  the  Secretary  of  Health.  Educa- 
tion, and  Welfare  (25  F.R.  8625).  the 
food  additive  regulations  (21  CFR  Part 
121)  are  amended  by  adding  to  Subpart 
F  the  following  new  section: 

§  121.2531      Surface    lubricants   us«<l  i" 
the  manufacture  of  metallic  article*. 

Surface  lubricants  may  be  safely  used 
in  the  manufacture  of  metallic  articles 
that  contact  food,  in  accordance  with  the 
following  prescribed  conditions: 

(a)  The  surface  lubricants  are  used  to 
facilitate  the  rolling,  drawing,  stamping, 
and  forming  of  metallic  articles. 

(b)  The  quantity  used  shall  not  exceed 
the  least  amount  reasonably  required  to 
accomplish  the  intended  technical  efT** 
and  shall  not  be  intended  to  nor,  in  fact. 
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accomplish  any  effect  In  the  food  itself; 

and 

(1)  The  total  residual  lubricant  re- 
maining on  the  metallic  article  in  the 
form  in  which  it  contacts  food  shall  not 
exceed  2  milligrams  per  square  foot  of 
metallic  food -contact  surface. 

(2)  The  use  of  the  lubricants  in  the 
manufacture  of  any  article  which  is  the 
subject  of  a  regulation  in  Subpart  P  of 
this  part  must  comply  with  any  specifica- 
tions and  limitations  prescribed  by  such 
regulation  for  the  finished  form  of  the 
article. 

(c)  Subject  to  any  prescribed  limita- 
tions, substances  permitted  to  be  used  in 
surface  lubricants  used  in  the  manufac- 
ture of  metallic  articles  include  sub- 
stances subject  to  prior  sanction  or  ap- 
proval for  such  use  and  employed  under 
the  conditions  of  use  prescribed  by  such 
sanction  or  approval,  substances  gen- 
erally recognized  as  safe  for  use  in  food, 
and  the  following  substances: 

Dlpropylene  glycol. 
Mineral  oil. 
Oleic  acid. 

(d)  Any  substance  employed  in  the 
production  of  surface  lubricants  used  in 
the  manufacture  of  metallic  articles 
which  is  the  subject  of  a  regulation  in 
Subpart  P  of  this  part  conforms  with 
any  specifications  in  such  subpart;  and 
any  substance  which  is  not  the  subject 
of  a  regulation  in  such  subpart  conforms 
with  the  specification,  if  any,  prescribed 
by  an  order  extending  the  effective  date 
of  the  statute  for  such  substance  as  an 
indirect  additive  to  food. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  prior  to  the  thirtieth  day  from  the 
date  of  its  publication  in  the  Federal 
Register  file  with  the  Hearing  Clerk, 
Department  of  Health,  Education,  and 
Welfare,  Room  5440,  330  Independence 
Avenue  SW.,  Washington  25,  D.C., 
written  objections  thereto.  Objections 
shall  show  wherein  the  person  filing  will 
be  adversely  affected  by  the  order  and 
specify  with  particularity  the  provisions 
of  the  order  deemed  objectionable  and 
the  grounds  for  the  objections.  If  a 
hearing  is  requested,  the  objections  must 
state  the  issues  for  the  hearing.  A  hear- 
ing will  be  granted  if  the  objections  are 
supported  by  grounds  legally  sufiQcient 
to  justify  the  relief  sought.  Objections 
may  be  accompanied  by  a  memorandum 
or  brief  in  support  thereof.  All  docu- 
ments shall  be  filed  in  quintuplicate. 

Effective  date.  This  order  shall  be 
effective  on  the  date  of  its  publication 
in  the  Federal  Register. 

(Sec.  409(c)(1),  72  Stat.  1786;  21  U.S.C.  348 

(c)(1)) 

Dated:  December  4,  1961. 

John  L.  Harvey, 
Deputy  Commissioner 
of  Food  and  Drugs. 

(PH.   Doc.    61-11687;    Piled.    Dec   7.    1961; 
8:46  am.] 

No.  236 6 
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SUBCHAPTER   C — DRUGS 

PART  Mia— PENICILLIN  AND  PENI- 
CILLIN-CONTAINING DRUGS;  TESTS 
AND  METHODS  OF  ASSAY  ; 

PART  146a— CERTIFICATION  OF  PEN- 
ICILLIN AND  PENICILLIN-CONTAIN- 
ING DRUGS 

Miscellaneous  Amendments 

Under  the  authority  vested  in  the  Sec- 
retary of  Health,  Education,  and  Wel- 
fare by  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  507.  59  Stat.  463,  as 
amended;  21  U.S.C.  357)  and  delegated 
to  the  Commissioner  of  Food  and  Drugs 
by  the  Secretary  (25  P.R.  8625) ,  the  reg- 
ulations for  tests  and  methods  of  assay 
and  certification  of  penicillin  and  peni- 
cillin-containing drugs  (21  CFR  Parts 
141a,  146a)  are  amended  as  follows: 

1.  Section  14 la. 5  is  amended  by  chang- 
ing paragraph  (b)  to  read  as  follows: 

§  141a.5     Sodium  penicillin,  calcium  pen- 
icillin, potassium  penicillin. 

•  •  •  •  • 

(b)  pH.  Dilute  the  sample  to  be  tested 
with  carbon-dioxide-free  distilled  water 
so  that  the  resulting  solution  contains  30 
milligrams  per  milliliter.  Determine  the 
pH  of  this  solution  at  25°  C.  using  a  pH 
meter  equipped  with  a  glass  and  a  calo- 
mel electrode. 

§  146a.24      [Amendment] 

2.  In       §  146a.24  Sodium      penicillin 

*  •   *,  paragraph  (a)(6)  is  changed  to 
read  as  follows : 

(6)  Its  pH  in  aqueous  solution  of  30 
milligrams  per  milliliter  is  not  less  than 
5.0  and  not  more  than  7.5. 

§  146a.48      [Amendment] 

3.  In     §  146a.48  Ephedrine    penicillin 

•  •  *,  paragraph  (a)  (6)  is  changed  to 
read  as  follows : 

(6)  Its  pH  in  aqueous  solution  of  30 
milligrams  per  milliliter  is  not  less  than 
5  and  not  more  than  7.5. 

Notice  and  public  procedure  are  not 
necessary  prerequisites  to  the  promulga- 
tion of  this  order,  and  I  so  find,  since  the 
amendments  provide  more  efficient  tests 
and  methods  of  assay  for  penicillin 
preparations  in  order  to  assure  accurate 
and  reliable  analyses  of  the  drugs  to 
establish  compliance  with  applicable 
standards  of  strength,  quality,  and 
purity. 

,  Effective  date.  This  order  shall  be- 
come effective  30  days  from  the  date  of 
its  pubUcation  in  the  Federal  Register. 

(Sec.  507,  69  Stat.  463,  as  amended;  21  U.S.C. 
367) 

Dated:  December 4, 1961. 

John  L.  Harvey, 
Deputy  Commissioner 
of  Food  and  Drugs. 

[PJl.   Doc.   61-11685:    Piled,   Dec.    7,    1961; 
8:46  a.m.] 
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PART  1  4 1  c— CHLORTETRACYCLINE 
(OR  TETRACYCLINE)  AND  CHLOR- 
TETRACYCLINE- (OR  TETRACY- 
CLINE-) CONTAINING  DRUGS; 
TESTS  AND   METHODS  OF  ASSAY 

PART  146a— CERTIFICATION  OF  PEN- 
ICILLIN AND  PENICILLIN-CONTAIN- 
ING DRUGS 

PART  146e— CERTIFICATION  OF 
CHLORTETRACYCLINE  (OR  TETRA- 
CYCLINE) AND  CHLORTETRACY- 
CLINE- (OR  TETRACYCLINE-)  CON- 
TAINING  DRUGS 

Miscellaneous  Amendments 

Under  the  authority  vested  in  the 
Secretary  of  Health,  Education,  and 
Welfare  by  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  507,  59  Stat.  463,  as 
amended;  21  U.S.C.  357)  and  delegated 
to  the  Commissioner  of  Pood  and  Drugs 
by  the  Secretary  (25»P.R.  8625).  the 
regulations  for  tests  and  methods  of  as- 
say and  certification  of  antibiotic  and 
antibiotic-containing  drugs  (21  CPR 
141C.231,  146a.l5,  146C.224)  are  amended 
as  follows : 

1.  In  §  141C.231  Capsules  tetracycline 
and  oleandomycin  phosphate  •  •  *, 
paragraph  (d)  is  amended  by  adding 
thereto  the  following  new  subparagraph 
(7): 

(7)  Crystallinity.  Proceed  as  directed 
in  §  141a.5(c)  of  this  chapter. 

2.  In  §  146a.l5  Dimethoxyphenyl  peni-  ^ 
cillin  sodium    (sodium-2,  6-dimethoxy-  ' 
phenyl  penicillin) ,  paragraph  (d)  (3)  (i) 
is  changed  to  read  as  follows: 

(i)  For  all  tests  except  sterility:  Nine 
packages,  each  containing  approxi- 
mately 300  milligrams,  plus  one  pack- 
age containing  approximately  2  grams. 

3.  In  §  146C.224  Tetracycline  hydro- 
chloride-ny statin  capsules  *  *  *,  para- 
graph (b)  is  amended  to  read  as  follows: 

(b)  In  addition  to  the  labeling  pre- 
scribed for  tetracycline  hydrochloride 
capsules  or  tetracycline  phosphate  com- 
plex capsules,  each  package  shall  bear  on 
its  label  or  labeling  the  number  of  units 
of  nystatin  in  each  capsule  of  the  batch. 
Its  expiration  date  shall  be  the  date  that 
is  18  months  after  the  month  during 
which  the  batch  was  certified,  except  that 
the  date  may  be  one  of  the  longer  dates 
permitted  in  i  146c.204  if  the  person  who 
requests  certification  has  submitted  to 
the  Commissioner  results  of  tests  and 
assays  showing  that  after  having  been 
stored  for  such  period  of  time  such  drug 
as  prepared  by  him  complies  with  the 
standards  prescribed  therefor  by  this 
section. 

Notice  and  public  procedure  are  not 
necessary  prerequisites  to  the  promul- 
gation of  this  order,  and  I  so  find,  since 
the  amendments  are  editorial  in  nature 
and  serve  only  to  simplify  existing  regu- 
lations. 
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Effective  date.  This  order  shall  be  ef- 
fective on  the  date  of  publication  in  the 
Feoekal  Register. 

(Sec.  507,  69  Stat.  4«3,  &a  amended;  21  U.S.C. 
357) 

Dated:  December  4, 1961. 

John  L.  Harvey, 
Deputy  Commissioner 
of  Food  and  Drugs. 

IPR.    Doc.    61-11634;    Filed.    Bee.    7,    1961; 
8:45  ajn.| 


PART  147— ANTIBIOTICS  INTENDED 
FOR  USE  IN  THE  LABORATORY 
DIAGNOSIS  OF  DISEASE 

Antibiotic  Sensitivity  Discs;  Correction 

In  FH.  Doc.  61-11214.  published  in 
the  Federal  Register  of  November  28, 
1961  (26  F.R.  11211).  the  amendatory 
language  to  amendment  2  is  corrected  to 
read  as  follows: 

2.  By  deleting  from  paragraph  (d) 
subparagraphs  (1)  through  (6),  inclu- 
sive, and  substituting  therefor  the  fol- 
lowing tabulation: 

(Sec.  607,  69  Stat.  463  as  amended;  21  UJS.C 
357) 

Dated:  Deconber  4,  1961. 

John  L,  Harvbt, 

Deputy  Commissioner 
of  Food  and  Drugs. 

(PJl.    Doc.    61-11633;    Piled,    Dec.    7,    1961; 
8:45  a.m.] 
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tor's  level  and  not  at  the  retail  level.  It 
should  be  noted,  however,  that  the  cir- 
cumstances surrounding  the  levying  and 
collection  of  taxes  must  be  carefully  con- 
sidered. In  some  cases  these  circum- 
stances may  reflect  that  despite  the  fact 
that  such  taxes  may  be  levied  upon  the 
manufacturer  or  distributor,  neverthe- 
less they  may  be,  in  practical  operation, 
taxes  at  the  retail  level  and  may  be  so 
regarded  for  the  purpose  of  this  provi- 
sion. For  example,  the  circumstances 
surrounding  the  levying  and  collection  of 
the  federal  excise  taxes  on  gasoline  re- 
flect that,  although  they  are  listed  under 
the  title  of  "Manufacturers  Excise 
Taxes",  they  are,  in  practical  operation, 
taxes  "at  the  retail  level."  Federal  ex- 
cise taxes  on  gasoline,  when  "separately 
stated",  may  therefore  be  excluded  in 
computing  the  annual  gross  volume  of 
sales  of  a  gasoline  service  establishment 
for  the  purpose  of  determining  coverage 
under  section  3(s)(5)  of  the  Act. 

(Sees.   1-19,  52  Stat.    1065;    as  amended;    75 
Stat.  65-75;  29  U.S.C.  201-219) 

Signed  at  Washington.  D.C.,  this  4th 
day  of  December  1961. 

Clarence  T.  Lundqihst. 
Administrator. 

[PJi.    Doe.    61-11650;    Piled,    Dec.    7.    1961; 
8:49    a.m.] 


Title  29— LABOR 

Chapter  V — Wage  and  Hour  Di>/islon, 
Department  of  Labor 

SUBCHAPTEI  ■ — STATEMENTS  OF  GENERAL 
POLICY  0»  INTERPRETATION  NOT  DIRECTLY 
laATED  TO  REGULATIONS 

PART  779— THE  FAIR  LABOR  STAND- 
ARDS ACT  AS  APPLIED  TO  RETAIL- 
ERS OF  GOODS  OR  SERVICES 

Excise  Taxes  Not  at  Retail  Level 

Pursuant  to  the  Fair  Labor  Standards 
Act  of  1938  (sees.  1-19,  52  Stat.  1060,  as 
amended;  75  Stat.  65-75;  29  U.S.C.  201- 
219) ,  Reorganization  Plan  No.  6  of  1950 
(3  CPR  1949-53  Comp.,  p.  1004).  and 
General  Order  No.  45-A  (15  FH.  3290) 
of  the  Secretary  of  Labor,  §  799.265  of 
Part  779  of  the  Code  of  Federal  Regula- 
tions, as  recently  revised  (26  F.R.  8333- 
8370),  is  hereby  amended  by  adding 
thereto  two  sentences  illustrating  the  ap- 
plication of  its  provisions. 

The  amendment  shall  become  effective 
upon  publication  in  the  Federal  Regis- 
ter. The  amendment  is  interpretative. 
Therefore,  the  procedural  and  effective 
date  requirements  of  section  4  of  the 
Administrative  Procedure  Act  are  not 
applicable. 

As  amended,  29  CPR  779.265  (26  F.R. 
8351)  reads  as  follows: 

§  779.265     Excise  taxes  not  at  the  retail 
level. 

There  are  also  a  wide  variety  of  taxes 
levied  at  the  manufacturer's  or  distribu- 


Insured.  on  the  application  by  the  in- 
sured.  may  be  accepted  as  a  certification 
that  the  insured  is  a  person  in  the  mfli- 
tary  service.  If  the  insured  is  on  de- 
tached  service,  the  application  may  be 
witnessed  by  the  person  who  has  custody 
of  the  Insured's  service  record.  If  ap- 
plication  is  made  by  a  person  designated 
by  the  insured,  or  is  made  by  the  bene- 
ficiary, evidence  that  the  insured  la  a 
person  in  the  military  service  will  be 
procured  by  the  Veterans  Administration 
from  the  service  department. 

3.  In  §7.26  paragraphs  (b),  (c),  and 
(d)  are  amended  to  read  as  follows: 


Title  38— PENSIONS,  BONUSES, 
AND  VETERANS'  RELIEF 

Chapter  I — Veterans  Administrotion 

PART  7— SOLDIERS'  AND  SAILORS' 
CIVIL  RELIEF 

Miscellaneous  Amendments 

1.  Sections  7.0  and  7.1  are  revoked. 

I  7.0      Form  of  application  for  benefits. 
[ Revoked  J 

i  7.1      Form  of  report  by  insurer,      t  Re- 
voked] 

2.  Section  7.20  is  revised  to  read  as 
oUows : 

[7.20     The  insured. 

The  term  "insured"  includes  any  per- 
!  on  on  active  duty  with  the  military,  air 
i.nd  naval  forces  of  the  United  States 
including  Coast  Guard),  whose  life  Is 
i  asured  imder  and  who  is  the  owner  and 
1  lolder  of  and  has  an  interest  in  a  poMcy 
4s  defined  in  §  7.21. 

(a)  The  phrase  "person  in  military 
jervice"  as  used  in  section  400(c)  in- 
c  ludes  any  member  of  the  Army  of  the 
TFnited  States,  the  United  States  Air 
I  orce.  the  United  States  Navy,  the  Ma- 
I  ne  Corps,  the  Coast  Guard,  and  all 
c  fflcers  of  the  Public  Health  Service  de- 
t  iiled  by  proper  authority  for  duty  either 
M  ith  the  Army,  Air  Force  or  the  Navy 
a  Dd  the  term  "military  service"  as  here- 
i  lafter  used  shall  mean  service  in  the 
/rmy  of  the  United  States,  the  United 
£  tates  Air  Force,  the  United  States  Navy, 
t  le  Marine  Corps,  and  the  Coast  Guard, 
i  statement  over  the  signature  of  the 
C  ommanding  Officer  or  a  commissioned 
o  ficer  of  equal  or  higher  rank  than  the 


§  7.26      Application. 

•  •  •  •  » 

(b)  The  form  of  application  for  bene- 
fits is  prescribed  as  VA  Form  9-380  (as 
revised).  An  informal  application  will 
be  supplemented  by  an  application  on 
the  prescribed  form.  The  original  ol 
the  application  for  benfits  will  be  mailed 
or  delivered  to  the  insurer  at  its  prin- 
cipal office  or  to  the  office  or  agency  to 
which  the  last  premium  on  the  policy 
has  been  paid.  The  copy  of  the  applica- 
tion for  benefits  will  be  mailed  or  de- 
livered to  the  Veterans  Administration 
at  Washington  25,  D.C. 

(c)  When  an  application  for  benefits 
Is  received  by  an  insurer,  a  report  thereof 
will  be  made  within  30  days  to  the  Vet- 
erans Administration  at  Washington 
D.C.  on  the  form  prescribed  for  that 
purpose,  VA  Form  9-381  (as  revised). 
The  insurer  may  submit  with  the  report 
a  statement  setting  forth  any  additional 
information  deemed  necessary  to  the 
adjudication  of  the  application,  and  any 
facts  and  reasoning  as  to  why  the  policy 
should  or  should  not  be  protected  under 
the  act. 

(d)  Upon  receipt  of  a  report  from  the 
insiu-er  on  VA  Form  9-381,  the  Man- 
ager, Veterans  Benefits  Office,  EHstrict 
of  Colmnbia,  will  determine  if  the  p<riicy  • 
is  entitled  to  the  protection  of  the  act, 
and  the  insurer  and  the  insured  will  be 
notified  of  the  decision. 

4.  In  S  7.29.  paragraph  (e)  is  amended 
to  read  as  follows: 

§  7.29      Maturity. 

•  •  •  •  • 

(e)  The  statement  of  account  wlD 
show  the  amount  of  indebtedness  by 
reason  of  the  premiums  with  interest 
and  the  credits,  if  any,  then  available 
and  will  be  subject  to  audit  and  approval 
by  the  Manager,  Veterans  Benefits  Of- 
fice, District  of  Columbia.  The  state- 
ment of  account  will  include  the  rate 
of  interest  charged  on  all  indebtedness, 
the  dates  of  debit  and  credit  entries. 
and  such  other  information  as  may  be 
deemed  necessary  in  making  an  audit  of 
the  account.  If  there  is  a  balance  due 
by  the  United  States  to  the  insurer,  pay- 
ment in  favor  of  the  insurer  will  be 
certified. 

(72  Stat.  1114;   38  \JB.C.  210) 

These  regulations  are  effective  De- 
cember 7.  1961. 

[SEAL]  A.  H.  Monk. 

Associate  Deputy  Administrator. 

IPJl.   Doc   61-11638:    FUed,   Dec   7,   1961: 
8:47  ajn.] 
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Friday,  December  8,  1961 

Title  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  II — Corps  of  Engineers, 
Department  of  the  Army 

PART  203— BRIDGE  REGULATIONS 

Mount  Desert  Narrows,  Maine 

Pursuant  to  the  provisions  of  section 
5  of  the  River  and  Harbor  Act  of  August 
18,  1894  (28  Stat.  362;  33  U.S.C.  499). 
§203.4  governing  the  operation  of  the 
highway  bridge  across  Mount  Desert 
Narrows.  Trenton,  Maine.  Is  hereby  re- 
voked effective  on  publication  in  the 
FioBRAL  Register  since  the  bridge  has 
been  removed,  as  follows: 

§  203.4  Mount  Desert  NarrcHvs,  Maine ; 
hifdiway  bridjee  between  the  mainland 
and  Thompson  Island  at  Trenton, 
Mai  ne.      [  Revoked  ] 

[Begs.,  November  21,  1961.  285/91  (Mount 
Detert  Narrows,  Maine )-ENOCW-ON]  (Sec. 
5, 38  Stat.  362;  33  U.S.C.  499)  . 

J.  C.  Lambert, 
Major  General,  U.S.  Army, 
The  Adjutant  General. 

\TM.   Doc.    61-11620:    PUed.    Dec.    7,    1961; 
8:45  ajn.] 


Title  43— PUBLIC  LANDS: 
INTERIOR 

Chopter  I — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

APPENDIX — PUBLIC   LAND  ORDERS 

(Public  Land  Order  2545] 

[Oregon  010623] 

OREGON 

Withdrawing  Lands  for  Protection  of 
the  Galice  Creek  Timber  Access 
Road 

By  virtue  of  the  authority  vested  in  the 
President,  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952,  It  is 
ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following-described  Revested  Oregon 
Mid  California  Railroad  grant  lands  are 
hereby  withdrawn  from  all  forms  of  ap- 
propriation under  the  public  land  laws, 
including  the  mining  but  not  the  mineral 
leasing  laws  nor  disposals  of  materials 
under  the  Act  of  July  31.  1947  (61  Stat. 
881;  30  U.S.C.  601-604).  as  amended,  or 


FEDERAL  REGISTER 

forest  products  imder  the  Act  of  Au- 
gust 28, 1937  (50  Stat.  874) .  and  reserved 
under  the  Jurisdiction  of  the  Bureau  of 
Land  Management,  Department  of  the 
Interior,  for  protection  of  the  Oalice 
Creek  Timber  Access  road: 

Wn.LAMZTTX  Meridian 

T.  35  S.,  R.  8  W., 
Sec.  3.  8W>4  of  lot  9,  S>/j8«/28BV4  of  lot  9, 
NE^   of  lot   11.  N'/iNVjNW^   of  lot  11. 
NMiSWt^SEVi,    SV4NW%SE^SE%.    and 
SWV4SE>4SE«4. 

Containing  approximately  60  acres.    / 

John  A.  Carves.  Jr.. 
Assistant  Secretary  of  the  Interior. 

Deceicber  4.  1961. 

(PR     Etoc.    61-11628;    Piled,    Dec.    7,    1961; 
8:45  ajn.] 


[  Public  Land  Order  2547  ] 
[1926430] 

COLORADO 

Revoking  Public  Land  Order  No.  61 
of  November  18,  1942,  Which  Re- 
served Minerals  Belonging  to  the 
United  States  for  War  Purposes 

By  virtue  of  the  authority  vested  in  the 
President,  and  pursuant  to  Executive 
Order  10355  of  May  26.  1952,  it  Is  or- 
dered as  follows: 

Public  Land  Order  No.  61  of  Novem- 
ber 18,  1942,  which  reserved  the  minerals 
belonging  to  the  United  States  in  the 
following-described  lands  within  the  ex- 
terior boundaries  of  the  Arapaho  Na- 
tional Forest,  imder  the  jurisdiction  of 
the  Secretary  of  the  Interior  for  use  in 
connection  with  the  prosecution  of  the 
war.  is  hereby  revoked: 

Sixth  Principal  Meridian 

T.  3  S.,  R.  75  W.. 
Sec.29.  SW%SW^^: 
Sec.  30.Sy2SV^; 
Sec.31,N>/jNVi. 

The  areas  described,  including  both 
national  forest  and  patented  lands,  ag- 
gregate 366.57  acres. 

The  mineral  resources  released  from 
withdrawal  by  this  order  are  hereby  re- 
stored to  the  operation  of  the  tnjning 
and  mineral  leasing  laws  of  the  United 
States  beginning  at  10:00  a.m.  on  Janu- 
ary 9,  1962. 

John  A.  Carver,  Jr., 
Assistant  Secretary  of  the  Interior. 

December  4,  1961. 

[PR.    Doc.    61-11629:    Filed.    Dec.    7,    1961; 
8:45  a.m.] 
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[Public  Land  Order  2548] 
[Fairbanks  026761] 

ALASKA 

Reserving  Lands  in  Bethel  Townsit* 
for  Use  of  Bureau  of  Indian  Affairs 

By  virtue  of  the  authority  vested  in 
the  President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952,  it  is 
ordered  as  follows: 

1.  Subject  to  existing  valid  rights,  the 
following  described  lands  in  the  Town- 
site  of  Bethel  are  hereby  withdrawn 
from  sale  or  disposal  and  reserved  for 
use  of  the  Bureau  of  Indian  Affairs  as 
an  administrative  site: 

U.S.   SlTRVKT   3230   A   AND  B 

Block  11:  lots  4,  5,  6,  and  7. 

Containing  1.29  acres. 

John  A.  Carver,  Jr., 
Assistant  Secretary  of  the  Interior. 

December  4,  1961. 

[PJl.    Doc.    61-11630:    FUed.    Dec.    7,    1961; 
8:46  aju.] 


[Public  Land  Order  2549] 
(New  Mexico  076121] 

NEW  MEXICO 

Modification  of  Grazing  District 
Boundaries,  New  Mexico  Grazing 
District  No.  6 

By  virtue  of  the  authority  vested  In 
the  Secretary  of  the  Interior  by  the  Act 
of  June  28,  1934  (48  Stat.  1269;  43  UJS.C. 
315  et  seq.).  as  amended,  known  as  the 
Taylor  Grazing  Act,  it  is  ordered  as 
follows: 

The    following -described    lands    are 
hereby  added  to  and  made  a  part  of 
New  Mexico  Grazing  District  No.  6,  as 
heretofore  established  and  modified: 
New  Mexico  Principal  Mxridian 

T.  7  3.,  R.  17  E.. 
Sec.  1; 

Sec.  2.  E%.  NW«4.  and  E^jSW^; 
Sees.  11  to  14,  Incl.; 
Sec.    23.     NVaNV^.     S«^NEV4.     W^SWi4. 

NE  V4  S W  y* ,  and  SE 14 ; 
Sees.  24  and  25; 

Sec.  26.  NE>/4.  8V4NWi4.  and  B^; 
Sec.  35. 

The  areas  descrit>ed  aggregate  ap- 
proximately 6.728  acres. 

JoHH  A.  Carves,  Jr., 
Assistant  Secretary  of  the  Interior. 

December  4.  1961. 

[F.R.    Doc.    61-11631;    Filed.   Dec.    7.   1961; 
8:46  a.m.] 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Research  Service 
(  9  CFR  Part  74  1 


i< 


Stat; 
areas 
areas 


SCABIES  IN  SHEEP 
Proposed  Designation  of  Pennsylvan 
OS  Eradication  Area 

NoUce  is  hereby  given  in  accordant  > 
with  section  4  of  the  Administrative  Pro 
SSSre  Act  ^5USC.1003)  that  Pj^uan; 
to  the  provisions  of  the  Act  of  May  2 
5584.  as  amended,  the  Act  of  February  - , 
iSS:  as  amended^d  U^e^t  of  Mare  . 
3    1905.  as  amended  (21  U.SC.  m-j* 
115   117   120.  123.  125).  it  is  proposed  1 
imend  §  74  3(a)  (1)  of  Part  74.  Subchapf 
Sc  Chapter  I.  Title  9.  Code  of  Pederj 
Seguiations.  by  adding  the  entire  st«.* 
of   Pennsylvania  to   the   list  of 
therein  designated  as  eradication 
since  the  cooperative  sheep  scabies  erad 
caUon  program  is  now  being  conductel 
to  this  State.    The  entire  State  of  Penr  - 
sylvania  Is  now  included  in  the  Infectei 
lureas  as  sheep  scabies  is  known  to  fxi*t 
to  this  SUte. 

Any  person  who  wishes  to 
written  date,  views,  or  arguments  cot 
ceming  the  proposed  amendment  ma 
do  soby  filing  them  with  the  Director 
Animal  Disease  Eradication  Divisiou 
Agricultural  Research  Service.  Umt€d 
States  Department  o'.,^Agncultui ; 
Washington  25.  D.C..  withlii  45  da** 
after  pubUcation  of  this  notice  in 
Pbdbxal  Rboistcs. 

Done,  at  Washington.  D.C..  this 
day  of  December  1961. 

M.R.  Clahkson. 
Acting  Administrator, 
Agricultural  Research  Service. 

IFH.   Doc.   61-11632:    Piled.   Dec.    7. 
8:46  a.m.] 
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Beles  Be 


;R 


[  14  CFR  Parts  1«,  43  1 

fResulatOTy  Docket  No.  984;  Draft 
'  No.  61-261 

PERFORMANCE  OF  MAINTENANCE 
BY  AN  AIR  CARRIER  ON  OTH*- 
THAN  AIR  CARRIER  AIRCRAFT 

Notice  of  Proposed  Rule  Making 

Pursuant  to  the  authority  delegatjed 
to  me  by  the  Administrator   (14 
405.27) .  notice  is  hereby  given  that 
is   under   consideration   a   proposal 
amend  Parts  18  and  43  of  the  Civil 
Regiilations  as  hereinafter  set  forth 

Interested  persons  may  participate 
the  making  of  the  proposed  rules  by  s- 
mitting  such  written  date,  views, 
argxunents  as  they  may  desire.  C 
munications  should  be  submitted 
duplicate  to  the  Docket  Section  of 
Federal  Aviation  Agency,  Room  C- 
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in 
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1711  New  York  Avenue  NW..  Washing- 
ton 25.  D.C..  on  or  before  February  8, 
1962.     Thereafter,  such  comments  will 
be  available  m  the  Docket  Section  to 
all  toterested  persons.    After  examtoa- 
tion  of  the  original  comments  received, 
toterested  persons  may  sutaiit  such  ad- 
ditional comments  in  response  thereto 
as   they   may   desire.     Such   additional 
comments  must  be  submitted  on  or  be- 
fore March  12. 1962.    (Photostetic  copies 
of  comments  on  file  in  the  Docket  Sec- 
tion may  be  obtained  upon  payment  of 
the  cost  of  such  copies.)     All  original 
commente  and  additional  comments  to 
response  thereto  received  by  the  dates 
specified  for  receipt  thereof  will  be  con- 
sidered by  the  Administrator  before  tak- 
ing action  on  the  proposed  rules.    The 
proposals  contained  in  this  notice  may 
be  changed  in  the  light  of  comments 
received. 

Persons  engaged   in  executive   flying 
activities  operating  large  transport  type 
piston-  and  turbine-powered  aircraft  are 
experiencing  difficulty  in  obtaining  con- 
tinuing matotenance  support  for  their 
aircraft  throughout  the  country   in  a 
manner  they  believe  to  be  essential  to 
safety.    While  there  are  several  qualified 
certificated  repair  stetions  throughout 
the  stetes,  which  can  perform  the  neces- 
sary matotenance  at  a  fixed  location, 
such  agencies  are  not  always  able  to  pro- 
vide   continuing    maintenance    support 
during  the  time  the  aircraft  is  being 
operated  away  from  such  fixed  location. 
There  are  a   number  of  air  carrier 
main  base  and   en  route  maintenance 
facilities  located  throughout  the  country 
which  are  equipped  to  handle  the  trans- 
port type  aircraft  being  used  in  executive 
operations.     The  use  of  these  facilities 
together  with  the  facilities  of  certificated 
repair  stetions  could  provide  the  main- 
tenance support,   tocluding  progressive 
inspections,  needed  by  the  executive  op- 
erators.    However,  under  the  ciurently 
effective  provisions  of  Part  18  of  the  Civil 
Air  Regulations,   appropriately   certifi- 
cated air  carriers  are  not  authorized  to 
perform  maintenance  work  on  other  than 
air  carrier  aircraft.     Furthermore,  the 
regulations  do  not  authorize  such  air 
carriers  to  perform  100-hour,  periodic, 
or  progressive  inspections  on  aircraft  re- 
quiring these  services.    In  order  to  do 
this  type  of  work,  air  carriers  are  re- 
quired to  obtein  repair  stetion  certificates 
to  accordance  with  Part  52  of  the  CivU 
Air  Regulations.    While  some  air  carriers 
have  obteined  repair  stetion  certificates 
to  work  on  other  than  air  carrier  air- 
craft, others  have  not.    This  may  be  due 
to  the  fact  that  an  air  carrier  is  not 
required  to  hold  a  repair  stetion  certifi- 
cate to  work  on  his  own  or  another  air 
carrier's    aircraft,    and    until    recently, 
transport-type    aircraft   were    operated 
almost  exclusively  by  air  carriers.    The 
maintenance  requirements  conteined  in 
Parts  40,  41,  42,  and  46  of  the  CivU  Air 
Regulations  presently  require  air  carriers 
to  esteblish  maintenance  facilities,  or- 


ganizations, and  practices  which,  in  ef- 
feet,  are  comparable  to  those  required 
of  a  certificated  repair  stetion.  Addi- 
tionally, it  appears  that  nothing  signifl. 
cant  in  the  way  of  safety  or  improved 
mainteinence  would  be  achieved  by  re- 
quiring an  air  carrier  to  obtein  a  repair 
stetion  certificate  to  conduct  mainte- 
nance on  any  aircraft  of  a  tsrpe  for  which 
it  is  equipped  and  approved  to  maintain 
under  its  air  carrier  operating  certificate. 
However,  it  appears  that  safety  would  be 
promoted  if  the  facilities  of  air  carriers 
also  could  be  made  available  as  a  supple- 
ment to  those  facilities  now  provided  by 
repair  stetions  for  matoteining  transport 
type  aircraft  operated  by  persons  other 
than  air  carriers. 

The  rules  proposed  herein  would  au- 
thorize an  appropriately  certificated  air 
carrier  to  perform  matotenance.  repairs, 
and  alterations  on  aircraft  of  &  tjpe 
operated  by  the  air  carrier  and  main- 
tatoed  under  its  approved  continuous 
airworthiness  matotenance  and  inspec- 
tion program.  Such  authorization  would 
include  performance  of  the  required  100- 
hour,  periodic,  and  progressive  iospK- 
tions.  In  order  to  implement  this  pro- 
posal, it  would  be  necessary  to  make 
concurrent  amendmente  to  the  provi- 
sions of  §§  18.21-1,  18.22-2,  18JJ-1. 
18  30-18,  18.30-19,  and  43.22-2  to  Insert 
the  words  "air  carrier"  where  appro- 
priate. 

In  consideration  of  the  -foregoing,  it 
is  proposed  to  amend  Parts  18  and  43  of 
the  Civil  Air  Regulations  as  follows: 

1.  By  amending  §  18.10(e)  of  Part  II 
by  adding  a  new  sentence  at  the  end 
thereof  to  read  as  foUows:  "In  addlOoo. 
an  appropriately  certificated  air  carrier 
who  has  the  proper  equipment  and  facil- 
ities may  perform  maintenance,  repairs, 
and  alterations  on  other  aircraft  or  air- 
craft components,  tocluding  propeflen 
and  appliances,  if  such  aircraft.  aJrcran 
components,  propellers,  and  appoww 
are  of  a  type  operated  and  maintatoed 
by  the  air  carrier  under  its  approw 
matotenance  and  inspection  program. 

2.  By  amending  §  18.12  (a),  (b).  sm 
(c)  by  adding  new  subparagraphs  («' 
to  read  as  follows: 

(4)  An  appropriately  certificated  aj 
canier  if  the  aircraft  Is  of  a  type  operaW 
and  mainteined  by  the  air  carrian^ 
its  approved  maintenance  and  inspKVf» 
program. 

3.  By  deleting  the  note  at  the  end  (< 

§  18.12.  .  ,1 

4.  By  amending  §§  18.21-1  and  li^ 
22-2  by  deleting  the  phrases  "certiflcaw 
repair  stetion  or  the  manufacturer  .^^ 
pair  station  or  manufacturer",  ana  J^. 
tificated  repair  stetions  and  «i^^ 
turers"  as  they  appear  to  these  secuw* 
and  inserting  in  Ueu  thereof  the  pnn^ 
"certificated  repair  stetion,  air  c«t». 
or  ttie  manufacturer",  "repair  staU* 
air  carrier,  or  manufacturer",  and  co 
tificated  repair  stetions,  air  carriers,  aw 
manufacturers ',  respectively. 
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5.  By  amending  §§  18.23-1,  18.30-18, 
and  18.30-19  by  delettog  the  phrases 
"mechanic,  repair  station,  or  aircraft 
manufacturer",  "mechanic,  repair  ste-  ^ 
tion  or  manufacturer",  "mechanic,  re- 
pair stetion  or  the  manufacturer", 
"repair  station's  or  manufacturer's",  and 
"certificated  mechanic,  or  repair  stetion. 
or  the  manufacturer"  as  they  appear  to 
these  sections  and  inserting  in  lieu 
thereof  the  phrases,  "mechanic,  repair 
stetion.  air  carrier,  or  aircraft  manu- 
facturer", "mechanic,  repair  station,  air 
carrier  or  manufacturer",  "mechanic, 
repair  station,  air  carrier  or  the  man- 
ufacturer", "repair  station's,  air  car- 
rier's or  manufacturer's",  and  "certifi- 
cated mechanic,  or  repair  station,  or 
air  carrier,  or  manufacturer",  respec- 
tively. 

6.  By  amending  !  43.22-2  of  Part  43 
by  deleting  the  phrase,  "mechanic,  and 
airframe  repair  stetion,  or  the  manu- 
facturer" as  it  appears  in  this  section 
and  inserting  in  lieu  thereof  the  phrase, 
"mechanic  and  airframe  repair  stetion, 
air  carrier,  or  the  manufacturer". 

These  amendments  are  proposed  un- 
der the  authority  of  sections  313(a),  601, 
605  of  the  Federal  Aviation  Act  of  1958 
(72  Stet.  752,  775,  778;  49  U.S.C.  1354(a) , 
1421,  1425). 

Issued  in  Washtogton.  D.C..  on  De- 
cember 1, 1961. 

George  C.  Prill, 
Director,  Flight  Standards  Service. 

[FJl.    Doc.    61-11621;    Filed.    Dec.    7.    1961; 
8:45  a.m.] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

(Docket  Nos.    13832.   13823;    FCC   61 M  1897 

BI-STATES  CO.  (KHOL-TV)  AND  TO 
PEKA  BROADCASTING  ASSOCIA 
nON,  INC.  (WIBW-TV) 

Ord«r  Continuing  Hearing  Conferenc( » 

In  •  re  applications  of  Bi-States  Cc . 
(KHOL-TV).  Kearney.  Nebr..  Docke 
No.  13822,  Pile  No.  BPCT-2718;  Topeki , 
Broadcasting  Association,  Inc.,  (WIBW- 
TV),  Topeka.  Kans..  Docket  No.  13821 
Pile  No.  BPCT-2743;  for  construction 
permits  for  new  transmitter  sites. 

The  hearing  examiner  having  unde: 
consideration  the  informal  written  re 
quest  of  Bi-States  Co.  dated  Novembei 
29, 1961,  requesting  that  the  further  pre 
hearing  conference  in  the  above -entitle< 
matter  scheduled  for  December  1,  196 
be  continued  for  a  period  of  60  days  t< 
allow  further  engineering  investigation! 
to  be  made  that  might  alleviate  furthei 
proceedings:  and 

It  appearing,  that  counsel  for  th( 
other  applicant  and  the  Broadcast  Bu- 
reau are  agreed  that  a  grant  of  the  re- 
quested continuance  would  be  in  ordei 
and  that  good  cause  exists  therefor; 

It  is  ordered.  This  1st  day  of  Decem 
ber  1961  that  the  request  of  Bi-States 
Co.  for  a  continuance,  be,  and  the  same 
is.  hereby  granted;  and  that  the  further 
prehearing  conference  presently  sched- 
uled for  December  1.  1961,  be.  and  the 
same  Is,  hereby  continued  to  February  1, 
1962  at  9:30  a.m. 

Released:  December  4,  1961. 

Federal  CoMiniNicATioNs 
Commission, 
rssALl        Ben  F.  Waple, 

Acting  Secretary. 

IPJt.   Doc.    61-11652;    Piled,    Dec.    7,    1961; 
8:49  ajn.] 


^  [Docket  No.  14406;  FCC  61M-1887] 

LAKE  SHORE  BROADCASTING  CO., 
INC.  (WDOE) 

Order  Scheduling   Hearing 

In  re  application  of  Lake  Shore  Broad 
casting    Co.,    Inc.    (WDOE),    Dunkirk, 
N.Y.,  Docket  No.  14406,  File  No.  BML- 
1943;  for  modification  of  license. 

It  is  ordered,  This  29th  day  of  Novem- 
ber 1961.  that  Forest  L.  McClenning  will 
preside  at  the  hearing  in  the  above-en- 
titled proceeding  which  is  hereby  sched- 
uled to  commence  on  February  1,  1962, 
in  Washington.  D.C.:  And  it  is  further 
ordered.  That  a  prehearing  conference 
in  the  proceeding  will  be  convened  by 
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the  presiding  officer  at  9:00  a.m.,  Friday, 
January  5,  1962. 

Released:  December  1. 1961. 

Feoehal  Commdnications 
Commission. 
1  SEAL  I         Ben  F.  Waple. 

Acting  Secretary. 

|P.R.    Doc.    61-11653;    Piled.     Dec.    7.    1961; 
8:49  a.m.] 

FEDERAL  POWER  COMMISSION 

IDocket  No.  (j-13218] 

LONE  STAR  PRODUCING  CO. 

Findings  and  Order  Severing  Docket, 
Vacating  Certificate  of  Public  Con- 
venience and  Necessity  and  Per- 
mitting Withdrawal  of  Related  Rate 
Schedule 

December  1,  1961. 
On  May  22.  1961,  Lone  Star  Producing 
Co.  (Lone  Star)  filed  a  motion  to  vacate 
so  much  of  the  Commission's  order  ac- 
companying Opinion  No.  315  issued  Sep- 
tember 4.  1958,  as  granted  a  certificate 
of  public  convenience  and  necessity  to 
Lone  Star  in  Docket  No.  G-13218  au- 
thorizing the  sale  of  natural  gas  to 
Transcontinental  Gas  Pipe  Line  Corp. 
(Transco)  from  certain  acreage  in  the 
Hahnvllle  area,  in  St.  Charles  Parish. 
La.,  dedicated  under  Lone  Star's  FPC 
Gas  Rate  Schedule  No.  62. 

It  appears  that  the  single  gas  well 
completed  on  the  subject  acreage  was 
incapable  of  producing  gas  in  commer- 
cial quantities,  that  two  additional  wells 
drilled  on  said  acreage  were  dry  and  that 
no  gas  has  ever  been  produced  and  de- 
livered as  contemplated  by  the  certificate 
outstanding  in  this  docket. 

The  subject  Docket  No.   0-13218  is 
presently  included  in  the  pending  con- 
solidated    proceedings     designated     as 
Docket  Nos.  AR61-2  et  al. 
The  Commission  finds: 

(1)  Lone  Star  Producing  Co.,  an  in- 
dependent producer,  is  a  "natural-gas 
company"  within  the  meaning  of  the 
Natural  Gas  Act,  as  heretofore  found  by 
the  Commission  in  its  order  accompany- 
ing Opinion  No.  315  issued  September  4, 
1958  (Docket  Nos.  G-13143  et  al.,  20  FPC 
264). 

(2)  It  is  appropriate  in  can-ying  out 
the  provisions  of  the  Natural  Gas  Act  and 
the  public  convenience  and  necessity  re- 
quire that  the  proceeding  designated  as 
Docket  No.  G-13218  be  severed  from  the 
pending  consolidated  prcxieedings  desig- 
nated as  Docket  Nos.  AR61-2  et  al.,  and 
that  so  much  of  the  Commission's  order 
accompanying  Opinion  No.  315  issued 
September  4,  1958,  as  granted  a  certifi- 
cate of  public  convenience  and  necessity 


to  Lone  Star  in  said  Docket  No.  G-132H 
be  vacated,  as  hereinafter  ordered. 

(3)  The  related  filed  Lone  Star  Pro- 
ducing  Co.'s  FPC  Gas  Rate  Schedule  No 
62  should  be  permitted  to  be  withdrawn 

The  Commission  orders: 

(A)  The  proceeding  designated  is 
Docket  No.  0-13218  be  and  the  same  is 
hereby  .severed  from  the  pending  consoU- 
dated  proceedings  designated  as  South- 
ern Louisiana  Area  Rate  Proceeding  et 
al..  Docket  Nos.  AR61-2  et  al. 

<B)  So  much  of  the  Commission's 
order  accompanying  Opinion  No.  315  ij. 
sued  September  4,  1958,  as  granted  i 
certificate  of  public  convenience  and  ne- 
cessity to  Lone  Star  Producing  Co  in 
Docket  No.  G-13218  be  and  the  same  is 
hereby  vacated. 

(C)  The  rate  filing  designated  as  Lone 
Star  Producing  Co.'s  FPC  Gas  Rate 
Schedule  No.  62  is  hereby  permitted  to 
be  withdrawn. 

By  the  Commission. 


|FR     Doc.    61 


Joseph  H.  Gutridi, 
Secretaxn, 

-11623:    Piled,   Dec.   7,  IMI; 
8:46  ajn.] 


(Docket  No.  E-7016I 

GULF  STATES  UTILITIES  CO. 

Notice  of  Applicotion 

December  1,  1961. 
Take  notice  that  on  November  27, 1961, 
an  application  was  filed  with  the  Fed- 
eral Power  Commission,  pursuant  to  sec- 
tion 204  of  the  Federal  Power  Act,  by 
Gulf  States  Utilities  Co.  (AppUcant),  a 
corporation  organized  under  the  laws  of 
the  State  of  Texas  and  doing  business  in 
the  States  of  Texas  and  Louisiana,  with 
its  principal  business  office  at  285  Liberty 
Avenue,    Beaumont,    Tex.,    seeking   an 
order  authorizing  the  issuance  of  un- 
secured promissory  notes  to  commercial 
banks  in  an  aggregate  principal  amount 
of  up  to  $20,000,000.    Applicant  proposes 
to  issue  the  aforesaid  notes  to  the  Irving 
Trust   Co.   and   the   Chase  Manhattan 
Bank,   both  of  New  York  City,  under 
agreements   dated   November  20,  1961, 
under  which  the  Applicant  may  borrow 
or  reborrow  at  any  time  and  from  time 
to  time  during  the  period  December  39. 
1961  to  December  31.  1962,  inclusive,  up 
to   an   aggregate   principal   amount  of 
$20,000,000   on   unsecured   notes  which 
mature  on  December  31.  1962.    The  in- 
terest rate  on  the  aforesaid  notes  wlD 
be  the  lender's  prime  rate  in  effect  »t 
the  time  of  each  borrowing.    AwJllcant 
states    that    the    aforesaid    promissory 
notes  will  be  issued  and  sold  so  that 
Applicant  may  carry  forward  its  con- 
struction program  in  1962  and  provide 
for  other  corporate  requirements. 


^xiAay,  December  8,  1961 

Any  person  desiring  to  be  heard  or  to 
sake  any  protest  with  reference  to  said 

-plication  should  on  or  before  the  18th 
jjjr  of  December  1961  file  with  the  Fed- 
(ftl  Power  Commission,  Washington  25, 
DC  petitions  or  protests  in  accordance 
fith  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure  (18 
CFR  1.8  or  1.10) .  The  application  is  on 
9!e  and  available  for  public  inspection. 

Joseph  H.  Gutride, 
Secretary. 

TR    Doc.    61-1 MJ24:    Piled,    Dec.    7.    1961; 
8:45  a.m. I 


FEDERAL  REGISTER 

[Docket  Nos.  RI62-196— RI62-205 1 

SUNRAY  MID-CONTINENT  OIL  CO. 
ET  AL. 

Order  Providing  for  Hearings  on  and 
Suspension  of  Proposed  Changes 
in   Rates  ' 

December  1,  1961. 

Sunray  Mid-Continent  Oil  Co.,  Docket 
No.  RI62-196;  J.  Ray  McDermott  &  Co., 
Inc.  (Operator),  Docket  No.  RI62-197; 
Ben  F.  Brack  Oil  Co.,  Inc.  (Operator)  et 
al..  Docket  No.  RI62-198;  The  Atlantic 
Refining  Co.    (Operator)    et  al.,  Docket 
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No.  RI62-199;  Cities  Service  Petroleum 
Co.  Operator  et  al..  Docket  No.  RI62-200; 
Cities  Service  Petroleum  Co.,  Docket  No. 
RI62-201;  Gulf  Oil  Corp.  (Operator)  et 
al..  Docket  No.  RI62-202:  Gulf  Oil  Corp., 
Docket  No.  RI62-203;  The  Pure  Oil  Co., 
Docket  No.  RI62-204;  J.  M.  Huber  Corp.. 
Docket  No.  RI62-205. 

The  above-named  respondents  have 
tendered  for  filing  proposed  changes  in 
presently  effective  rate  schedules  for 
sales  of  natural  gas  subject  to  the  juris- 
diction of  the  Commission.  The  pro- 
posed changes  are  designated  as  follows: 


Dorkrt 
No. 


RW-m. 

Ufi-200.. 

UD-»1.. 

EI«2-202.. 
U(i-303.. 

ue-iM.. 

US-1»7.. 
RIC-IW.. 

IIC-XM.. 
Hia-306.. 


npspotnlrnt 

Rate 
sched- 
ule 
No. 

Sup- 
ple- 
ment 
No. 

Purchaser  and  pro<lurlnp  area 

Amount 
of  annual 
increase 

Date 

fillnc 
tendered 

• 
11-3-61 

11-3-61 

11-3-61 

11-6-Cl 

11-6-61 
11-1-61 
11-1-61 
ll-3-«l 

11-3-61 

11-6-61 
11-9-61 

EfTeotive 
date  ' 
unless 
sus- 
pended 

DatesuF 
pended 
unlil- 

Cents 

perMcf 

Rate  Id 
effect  sub- 

i: .te  in 
ctlcet 

Proposed 

lncrea.scd 

rate 

ject  to 

refund  in 

docket 

Nos. 

The  Atlantic  Refining 
Co.  (Opprator). 
et  al.,  P.O.  Box 
2819.  Dallas  21,  Tex. 

Cities  Sorvice  Pe- 
troleum Co.  (Oper- 
ator), et  al..  Citlw 
fiiorvlce  BuUdlnjr. 
nnrtlesvllle.  Okla. 

Cities  Service  Pe- 
troleum Co..  Cities 
Service  HuildinK. 
nartlesTllle,  Okla. 

Oulf  Oil  Corp.  (Oper- 
ator), etal.,  P.O. 
Drawer  2100, 
Houston  1,  Tci. 

Oulf  Oil  Corp.,  P.O. 
Drawer  2100. 
Houston  l.Tex. 

Sunray  Mld-Contln- 
ent  Oil  Co..  P.O. 
Box  2039,  Tulsa  2, 
Okla. 

J.  Ray  McDermott 
&  Co..  Inc. 
(Ol)erator).  IIous- 
ton  Club  BuUdlng, 
Houston,  Tex. 

Ben  F.  Hmek  Oil  Co.. 
Inc.   (Oiierator),  et 
nl..  c/o  Dale  M. 
Siucky.  attorney, 
W)l  Kin-t  National 
Bank  BuUdinc. 
\Virliita2.  Kans. 

The  Pure  Oil  Co.. 
2»)0  Fast  QoU  Road, 
Piilutine,  III. 

J.  .\I.  Huber  Corp., 
2401  Ka!<t  .Second 
Avenue,  Denver  <S, 
Colo. 

175 

97 

127 

93 

152 

ao 

S3 
11 

1 

70 
36 

4 
4 

2 
6 

2 
14 
14 

6 

1 

14 
2 

Northern  Natural  Gas  Co.  (McKln- 
ney  Field,  Clark  and  Meade  Coun- 
ties, Kans.). 

Panhandle   Eastern   Pipe   Line   Co. 
(Light  Field,  Beaver  County.  Okla.). 

Northern  Natural  Gas  Co.  (Harper 
Ranch  Field,  Clark  County,  Kans.). 

Texas  Gas  Transmission  Corp.  fSouth 
Bell  City  Field.  Calcasieu  Pari.<!h, 
La.)  (South  Louisiana). 

Texas  Gas  Tranjimission  Corp.  (Grand 
Lake  Field.  Cameron  Parish,  La.) 
(South  Louisiana). 

United  Oas  Pipe  Line  Co.  (North 
McFaddin  Field,  Victoria  County, 
Tex.)  (R.R.  District  No.  2). 

United  Gas  Pipe  Line  Co.  (Keoran 
and  North  Keerau  Fields,  Victoria 
County.  Tex.)  (R.R.  District  No.  2). 

Texas  Eastern  Transmission  Corp. 
(May  Field.  Kleberg  County,  Tex.) 
(R.R.  IMstrict  No.  4). 

Cities  Service  Oas  Co.  (W.  Medicine 
Lodge  Field,  Barlier  County,  Kans.). 

Texas  Earfem  Transmission  Corp. 
(X'lonna  Field,  Lavaca  County, 
Tex.)  (R.R.  District  No.  2). 

Northern  Natural  Gas  Co.  (.McKinncy 
Field,  Meade  County,  Kans.). 

$8,525 
051 

7,390 
14,802 

2,677 
40,139 

3.783 
18,(>52 

1,146 

782 

4.M5 

1-1-62 
1-1-62 

1-1-62 

1-1-62 

1-1-62 
12-2-61 
12-2-61 
12-4-61 

12-4-61 

12-7-61 
1-1-62 

&-l-fi2 
6-1-62 

6-1-62 

6-1-62 

6-1-62 
5-2-62 
6-2-62 
5-4-62 

5-4-62 

6-7-«2 
6-1 -«J 

Ml.O 
«15.0 

M5.0 

•18.75 

•18.76 
>  13. 1348 
*  9. 1024 
•15.0 

•12.0 

»l6.0 
•14.0 

•15.0 
•16.0 

«16.0 

•  19. 76 

•  19. 76 
«14.6 
•14. 6 
»16.a 

•13.0 

•15.2 
•15.0 

BI61-105 

'TV stated  etlcctivc  date  is  the  first  day  after  expiration  of  tl»e  required  statutory 

owwor.  if  later,  (he  date  n-quested  by  resiiondent. 
'Tiie  pressure  bi».sc  is  H.65  psia. 

The  proposed  increased  rates  exceed 
^e  applicable  area  price  levels.* 

The  increased  rates  and  charges  so 
I^oposed  may  be  imjust,  unreasonable, 
unduly  discriminatory,  or  preferential, 
or  otherwise  unlawful. 

"Hie  Commission  finds:  It  is  neces- 
*fy  and  proper  in  the  public  interest 
»o<l  to  aid  in  the  enforcement  of  the  pro- 
'Jsions  of  the  Natural  Gas  Act  that  the 
^^•"""nlssipn  enter  upon  hearings  con- 
^"^  the  lawfulness  of  the  several 
JJPosed  changes  and  that  the  above- 
'*'J«nated  supplements  be  suspended 
•^  the  use  thereof  deferred  as  herein- 
"ter  ordered. 

The  Commission  orders: 

<A)  Pursuant  to  the  authority  of  the 
^>tural  Gas  Act,  particularly  sections  4 
~^  15  thereof,  the  Commission's  rules 
«  practice  and  procedure,  and  the  regu- 
*tions  under  the  Natural  Gas  Act  (18 
^*^.  Ch.  I) .  public  hearings  shaU  be 


'  The  pressure  base  is  1.').025  psia. 

*  Reiiegoti!it«'d  incrfa^e. 

»  Periodic  increase  by  contract. 


held  upon  dates  to  be  fixed  by  notice 
from  the  Secretary  concerning  the  law- 
fulness of  the  several  proposed  increased 
rates  and  charges  contained  in  the 
above-designated  supplements. 

(B)  Pending  hearings  and  decisions 
thereon,  the  above-designated  rate  sup- 
plements are  hereby  suspended  and  the 
use  thereof  deferred  until  the  date  indi- 
cated in  the  above  "Date  Suspended 
Until"  column,  and  thereafter  until  such 
further  time  as  they  are  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 

(C)  Neither  the  supplements  hereby 
suspended,  nor  the  rate  schedules  sought 
to  be  altered  thereby,  shall  be  changed 
until  these  proceedings  have  been  dis- 
posed of  or  until  the  periods  of  suspen- 


sion have  expired,  unless  otherwise  or- 
dered by  the  Commission. 

(D)  Notices  of  intervention  or  peti- 
tions to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washington 
25.  D.C..  in  accordance  with  the  rules 
of  practice  and  procedure  (18  CFR  1.8 
and  1.37)  on  or  before  January  16.  1962. 

By  the  Commission. 

Joseph  H.  GuTRmE, 
Secretary. 

Dec.    7.    1961; 


[P.R.    Doc. 


61-11625;    FUed. 
8:45  aib.] 


*  This  order  does  not  provide  for  the  con- 
solidation tor  hearing  or  disposition  of  the 
several  matters  covered  herein,  nor  should 
it  be  so  construed. 


[Docket   No.   CP61-1071 

UNITED  FUEL  GAS  CO.  ET  AL. 
Order  Approving  Adjournment 

DCCSMBER    1.    1961. 

United  Fuel  Oas  Co.,  Amere  Gas  Utili- 
ties Co..  Atlantic  Seaboard  Corp.;  Docket 
No.  CP61-107. 


l!.l 


I] 


11808 

At  the  hearing  herein  on  November 
14,  19«1,  Cincinnati  Gas  k  Electric  Co., 
by  its  counsel,  requested  the  presiding 
examiner  to  adjourn  the  hearing  until 
December  11.  1961.  to  allow  it  time  to 
prepare  its  case  for  presentation.  Said 
counsel  stoted  that  the  information  upon 
which  it  planned  to  predicate  its  case 
had  not  been  available  until  November 
8,  1961. 

The  presiding  examiner  has  stated 
that  prior  commitments  preclude  any 
further  hearings  herein  during  the  weeks 
of  December  11  or  December  18.  1961. 
and  for  that  reason  a  recess  was  taken 
until  January  9,  1962.  Upon  inquiry, 
there  was  no  objection  by  any  of  the  par- 
ticipcmts  to  the  recess  until  January  9, 
1962. 

Arrangement  was  made  for  the  serv- 
ice of  proposed  testimony  in  written  form 
up<Mi  all  parties  of  record  on  or  before 
December  20.  1961.  so  that  the  case  may 
proceed  directly  to  cross-examination 
upon  reconvening. 

The  CMnmission  finds:  Good  cause 
has  been  shown  for  the  adjourrunent  of 
the  hearing  herein  until  January  9. 
1962. 

The  Commission  orders:  The  adjourn- 
ment of  the  hearing  herein  by  the  pre- 
siding examiner  until  January  9. 1962.  be 
and  the  same  is  hereby  approved. 

By  the  Commission. 

Joseph  H.  GuTRroE, 
Secretary. 

[FJl.    Doc.    61-11626;    Piled.   Dec.    7,    1961; 
8:45    a.m.] 


lIXxAet   No.    CP61-3321 

NORTHERN  NATURAL  GAS  CO. 

Notic*  of  Application  and  Date  of 
Hearing 

December  5,  1961. 


Take  notice  that  on  June  19.  1961 
Northern  Natural  Gas  Co.  (Applicant) 
2223  Dodge  Street.  Omaha,  Nebr..  fllec 
an  application,  as  supplemented  on  Au 
gust  23,  1961,  in  Docket  No.  CP61-332 
pursuant  to  section  7(c)  of  the  Natura 
Gas  Act,  for  a  certificate  of  public  con  • 
venience  and  necessity  authorizing  thi 
construction  and  operation  of  measur 
ing  and  regulating  facilities  and  the  de 
livery  of  firm  and  interruptible  volume  > 
of  natural  gas  to  the  Brockway  Glass 
Co..  Inc.  (Brockway),  for  use  in  Brock- 
way's  new  manufacturing  plant  locate  I 
near  Rosemoimt,  Minn.,  all  as  more  full  r 
set  forth  in  the  application,  as  supple- 
mented, on  file  with  the  Commission  anp 
open  to  public  inspection. 

Pursuant  to  a  gas  sales  agreement 
dated  May  23, 1961,  Northern  by  Octobe  r 
1962,  will  sell  and  deliver,  through  its 
Pe(H>les  Division,  to  Brockway,  anl 
"Brockway  shall  purchase  1.600  Mcf  <f 
firm  gas  per  day.  All  gas  purchased  ov«  r 
and  above  the  daily  contract  demanp 
will  be  sold  as  interruptible  volumes. 


NOTICES 

The  combined  firm  and  interruptible 
sales  are  estimated  to  total  351.600  Mcf 
in  the  first  year  and  619,300  Mcf  in  the 
second  and  third  years.   ' 

Brockway  wiU  pay  to  Peoples  Division 
a  demand  charge  of  $4  25  per  Mcf  of 
contract  demand  per  month  in  addition 
to  a  commodity  charge  of  30.5  cents  per 
Mcf  of  gas  delivered.  ^ 

The  application  shows  that  the  pro- 
posed service  will  provide  Brockway  with 
a  direct  natural  gas  supply  for  use  as 
a  fuel  in  two  furnaces  producing  both 
fiint  and  amber  glass.  The  application 
indicates  that  firm  gas  is  required  be- 
cause the  high  degree  of  control  neces- 
sary in  glass  production  does  not  lend 
itself  to  the  interruption  required  by 
conversion  to  a  standby  fuel. 

The  cost  of  Applicant's  proposed  facili- 
tifes  is  estimated  to  be  $23,600  which  cost 
will  be  financed  from  general  funds. 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act.  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  on  Janu- 
ary 8.  1962.  at  9:30  a.m..  e.s.t..  in  a 
Hearing  Room  of  the  Federal  Power 
Commission.  441  G  Street  NW..  Wash- 
ington, D.C..  concerning  the  matters  in- 
volved in  and  the  issues  presented  by 
such  application:  Provided,  however. 
That  the  Commission  may.  after  a  non- 
contested  hearing,  dispose  of  the  pro- 
ceedings pursuant  to  the  provisions  of 
§  1.30(c)  (1)  or  (2)  of  the  Commission's 
rules  of  practice  and  procedure.  Under 
the  procedure  herein  provided  for.  unless 
otherwise  advised,  it  will  be  unnecessary 
for  Applicant  to  appear  or  be  represented 
at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com- 
mission. Washington  25,  DC.  in  accord- 
ance with  the  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  on  or  before 
December  26. 1962.  Failure  of  any  party 
to  appear  at  and  participate  in  the 
hearing  shall  be  construed  as  waiver  of 
and  concurrence  in  omission  herein  of 
the  intermediate  decision  procedure  in 
cases  where  a  request  therefor  is  made. 


Joseph  H.  Gutride. 
Secretary. 

IPR.    Doc.    61-11642:    FUed,    Dec.    7,    1961; 
8:47  a-m.] 


[Docket  No.  CP62-78] 

NORTHERN  NATURAL  GAS  CO. 

Notice  of  Application  and  Date  of 
Hearing 

December  4, 1961. 
Take  notice  that  on  September  26, 
1961,  Northern  Natural  Gas  Co.  (Appli- 


cant). 2223  Dodge  Street,  Omaha,  Nebr., 
filed  an  application  in  Docket  No.  CPt2- 
78,  pursuant  to  section  7(c)  of  the  Nat. 
ural  Gas  Act,  for  a  certificate  of  public 
convenience  and  necessity  authorizlog 
the  delivery  of  natural  gas  on  a  firm 
basis  to  Minnesota  Mining  b  Manufac- 
turing Co.  (Minnesota),  an  existing  In- 
terruptible customer,  all  as  more  fully 
set  forth  in  the  application  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Minnesota  manufactures  chemicals, 
lithograph  plates  and  refiective  tapes  at 
its  Chemolite  Plant  in  Washington 
County.  Minn.  The  application  shows 
that  Minnesota  has  several  different 
heating  processes  that  require  closely 
controlled  combustion  conditions,  and 
that  firm  service  would  be  more  advan- 
tageous than  interruptible  service  since 
Applicant's  curtailment  procedure  would 
result  in  a  change  of  fuels  many  times 
during  a  heating  season  and  would  affect 
the  efficiency  of  fuel  use  as  well  as  plant 
operation  if  the  heating  processes  were 
not  closely  controlled. 

Pursuant  to  a  gas  sales  agreement, 
dated  September  11. 1961.  AppUcantwill 
deliver,  through  its  Peoples  Division,  up 
to  720  Mcf  per  day  of  firm  gas  to 
Minnesota. 

Applicant  states  that  Minnesota  will 
continue  to  purchase  small  volumes  of 
interruptible  gas  when  the  same  are 
available. 

The  combined  firm  and  interruptible 
annual  sales  to  Minnesota  are  estimated 
to  be  196,600  Mcf;  of  that  amount  4,600 
Mcf  are  interruptible. 

Minnesota  will  pay  Applicant's  Peoples 
Division  a  demand  charge  of  $4.25  per 
Mcf  of  contract  demand  per  month  to 
addition  to  a  commodity  charge  of  34 
cents  per  Mcf.  ,_.  . 

No  new  facilities  will  be  required  to 
render  the  proposed  service. 

This  matter  is  one  that  should  be  (Us- 
posed  of  as  promptly  as  possible  under 
the  appUcable  rules  and  regulations  and 
to  that  end :  ^ . 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and 
the  Commission's  rules  of  practice  »m 
procedure,  a  hearing  wUl  be  held  (jn 
January  8,  1962,  at  9:30  a.m.,  e.s.t,  to 
a  Hearing  Room  of  the  Federal  Power 
Commission,  441  G  Street  NW.,  Wash- 
ington. D.C.,  concerning  the  matters  in- 
volved in  and  the  issues  presented  by 
such  application:  Provided,  hovjever. 
That  the  Commission  may,  after  a  non- 
contested  hearing,  dispose  of  the  prj 
ceedings  pursuant  to  the  provisions  « 
§  1.30(c)  (1)  or  (2)  of  the  Cormnissi(»s 
rules  of  practice  and  procedure.  Uim» 
the  procedvure  herein  provided  for.  unw 
otherwise  advised,  it  will  be  unnecessan 
for  Applicant  to  appear  or  be  representee 
at  the  hearing. 


Friday,  December  8,  1961 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com- 
mission, Washington  25.  D.C..  in  ac- 
cordance with  the  rules  of  practice  and 
orocedure  (18  CFR  1.8  or  1.10)  on  or 
before  December  26,  1961.  Failure  of 
any  party  to  appear  at  and  participate 
in  the  hearing  shall  be  construed  as 
waiver  of  and  concurrence  in  omission 
herein  of  the  intermediate  decision  pro- 
cedure in  cases  where  a  request  therefor 

is  made. 

Joseph  H.  Gutrioe, 
Secretary. 

ifR    Doc.    61-11643;    Piled.    Dec.    7.    1961; 
'  8:47  a.m.) 


[Docket  Nos.  G-19040,  etc.] 
NORTHERN  NATURAL  GAS  CO.  ET  AL. 
Notice   Reconvening   Hearing 

December  5, 1961. 

On  June  24,  1961,  the  Presiding  Ex- 
aminer recessed  the  hearing  in  the 
above-designated  matters. 

Take  notice  that  the  hearing  in  this 
matter  will  be  reconvened  at  9:30  a.m., 
December  13,  1961,  in  a  hearing  room  of 
the  Federal  Power  Commission,  441  G 
Street  NW..  Washington,  D.C. 

Joseph  H.  Gutride, 
Secretary. 

[TR.   Doc     61-11644;    Piled.    Dec.    7.    1961; 
8:47  a.m.l 


[Docket  No.  RI61-532  etc.) 

PAN  AMERICAN   PETROLEUM   CORP. 
ET  AL. 

Order  Approving   Continuance 
December  5,  1961. 

Pan  American  Petroleum  Corp.  (Op- 
erator) et  al.,  Docket  No.  RI61-532;  J.  M. 


FEDERAL  REGISTER 

Huber  Corp.  et  al..  Docket  No.  RI61-533;  , 
Kansas  Natural  Gas,  Inc.,  Kansas  Nat- 
ural Gas,  Inc.  (Operator)  et  al.,  N.  Apple- 
man  Co.  et  al..  Graham-Michaelis  Drill- 
ing Co.  (Operator)  et  al.,  William 
Graham  Oil  Co.  (Operator)  et  al..  North- 
ern Pump  Co.  (Operator)  et  al.;  John  B. 
Hawley.  Jr..  John  B.  Hawley.  Jr.,  Trustee, 
G.  S.  and  Norma  D.  Davidson,  G.  A.  Kane 
et  al..  W.  L.  Hartman  (Operator)  et  al.. 
Salmon  Corp.,  W.  E.  Bakke  Oil  C^. 
(Operator)  et  al..  National  Associated 
Petroleum  Co.  et  al.,  W.  J.  Coppinger 
(Operator)  et  al.,  The  PWC  Corp.  et  al., 
Austin  Brady,  Petroleum,  Inc.,  Graham- 
Michaelis  Drilling  Co.,  Walter  F.  Kuhn 
et  al..  Docket  No.  RI62-100. 

On  November  15.  1961.  Cities  Service 
Gas  Co.,  an  intervener,  orally  moved 
that  the  hearing  in  the  above-entitled 
consolidated  proceedings  be  recessed 
until  January  9,  1962.  There  were  no 
objections  by  any  party  to  Cities  Serv- 
ice's motion.  The  presiding  examiner 
granted  the  motion  subject  to  the  Com- 
mission's approval  as  provided  in 
§  1.13(e)  of  the  Commission's  rules  of 
practice  and  procedure.  On  Novem- 
ber 16,  1961,  the  presiding  examiner  cer- 
tified the  record  to  the  Commission  for 
its  consideration  of  this  ruling. 

The  Commission  finds :  Good  cause  has 
been  shown  for  approving  the  con- 
tinuance of  hearing  in  the  above-entitled 
proceedings  to  January  9,  1962. 

The  Commission  orders :  The  ruling  of 
the  presiding  examiner  made  on  the  rec- 
ord in  the  above-entitled  proceedings  on 
November  15,  1961,  granting  a  con- 
tinuance herein  to  January  9,  1962,  is 
hereby  approved. 

By  the  Commission. 

Joseph  H.  Gutrioe, 

Secretary. 

IP.R     Doc.    61-11645;    Piled,    Dec.    7,    1961; 
8:47  a.m.] 
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FEDERAL  RESERVE  SYSTEM 

FIRST  VIRGINIA  CORP. 

Order  Extending  Time  for  Acquisition 
of  Voting  Shares  of  Richmond  Bank 
and  Trust  Co. 

In  the  matter  of  the  application  of  The 
First  Virginia  Corp.  for  prior  approval 
of  acquisition  of  voting  shares  of  Rich- 
mond Bank  and  Trust  Co.,  Richmond, 
Va. 

Whereas,  there  has  come  before  the 
Board  of  Governors,  pursuant  to  section 
3(a)(2)  of  the  Bank  Holding  Company 
Act  of  1956  (12  U.G.C.  1842)  and  section 
4(a)  (2)  of  Federal  Reserve  Regulation 
Y  (12  CFR  222.4(a)(2)),  an  application 
by  The  First  Virginia  Corp.,  Arlington, 
Va.,  for  approval  of  the  acquisition  of  80 
percent  or  more  of  the  voting  shares  of 
Richmond  Bank  and  Trust  Co. ;  and  said 
application  has  been  granted  by  order  of 
the  Board  dated  September  5,  1961  and 
published  in  the  Federal  Register  (26 
F.R.  8499) ,  which  order  included  a  pro- 
viso that  such  acquisition  be  completed 
within  three  months  from  the  date 
thereof;  and 

Whereas,  The  First  Virginia  Corp.  has 
applied  to  the  Board  for  a  90-day  ex- 
tension of  the  period  prescribed  by  said 
proviso,  and  it  appears  to  the  Board  that 
such  an  extension  would  not  be  incon- 
sistent with  the  public  interest: 

It  is  hereby  ordered.  That  the  time 
within  which  said  acquisition  shall  be 
completed  is  extended  to  March  5,  1962. 

Dated  at  Washington,  D.C,  this  4th 
day  of  December  1961. 

By  order  of  the  Board  of  Governors. 


I SEAL] 


Merritt  Sherbian, 

Secretary. 


(F.R.    Doc.    61-11627;    Piled.    Dec.    7,    1961; 
8:45  a.m.) 
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Rules  and  Regulations 


ntle  5— ADMINISTRATIVE 
PERSONNa 

Chapter  I— Civil  Service  Commission 

p/^RT  d—EXCEPTIONS  FROM  THE 
COMPETITIVE  SERVICE 

Department  of  Defense 

Effective  upon  publication  In  the  Fed- 
£iAL  Register,  subparagraph  (15)  of 
paragraph  (a)  of  §  6.304  is  amended  as 
set  out  below, 

§  6.304     Department  of  Defense. 
(a)  Office  of  the  Secretary.  •   •  • 
(15)  One  Deputy  Assistant  Secretary 
(Security  Policy) .  Office  of  the  Assistant 
Secretary  of  Defense  (Manpower) . 

(BS.  1753.  sec.  2.  22  Stat.  403.  as  amended;  6 
U5.C.631.633) 

United  States  Civil  Serv- 
ice Commission. 
[SEAL]      Mary  V.  Wenzel. 

Executive  Assistant  to 
the  Commissioners. 

[fR.   Doc.    61-11691:    FUed.    Dec.    8,    1961; 
8:49  a.m.] 

Title  7— AGRICULTURE 

Chapter  VII — Agricultural  Stabiliza- 
tion and  Conservation  Service  (Agri- 
cultural Adjustment),  Department  of 
Agriculture 

SUiCMAPTER  B— FARM  MARKETING  QUOTAS 
AND  ACREAGE   ALLOTMENTS 

PART    718— DETERMINATION    OF 
ACREAGE  AND  PERFORMANCE 

Miscellaneous  Amendments 


Basis   and   purpose.     These   amend- 
ments are  issued  pursuant  to  the  Agri- 
cultural   Adjustment   Act   of    1938,    as 
amended   (7   U.S.C.    1301   et  seq.),  the 
Sugar  Act  of  1948,  as  amended  (7  U.S.C. 
1100  et  seq. ) .  the  Agricultural  Adjustment 
Act  of  1949.  as  amended  (7  U5.C.  1441  et 
seq.).  the  Soil  Bank  Act  (7  U.S.C.  1601  et 
seq.),  and  the  Agricultural  Act  of  1961 
(P.Ii.  87-128,  approved  Avigust  8,  1961) 
for  the  purpose  of:  (1)  Including  the  re- 
quirement that  reliance  on  a  previously 
determined  acreage  shall  be  based  on  an 
acreage  previously  determined  and  re- 
corded for  the  identical  area  in  question ; 
(2)  prescribing  the  effect  of  the  planting 
pattern  on  the  determination  of  acreage 
diverted  from  production  under  the  pro- 
visions of  the  wheat  stabilization  and 
feed  grain  programs;  (3)  expanding  the 
provisions  governing  the  limited  service 
tuthorized  imder  premeasurement  to  hi- 
clude  programs  other  than  acreage  allot- 
ment and  soil  bank;  (4)  prescribing  the 
conditions  under  which  sled  rows  may  be 
deducted  in  determining  the  acreage  of 
flue-ciu^d  tobacco;  (5)  providing  that  an 


entire  field  or  subdivision  may  be  disposed 
of  In  adjusting  excess  acreage  without  re- 
gard to  the  minimum  area  otherwise  im- 
posed;   (6)    prescribing   the  conditions 
governing  the  acceptance  of  a  certifi- 
cation of  acreage  and  land  use  signed  by 
the  farm  operator  in  lieu  of  a  visit  to 
the  farm  for  the  purpose  of  inspection 
and  measurement;    (7)    requiring  that 
"within"  notices  be  mailed  to  farm  oper- 
ators participating  in  the  wheat  stabili- 
sation     and      feed      grain     programs 
regardless   of   deviations   approved   for 
other  crops;  (8)  extending  the  adminis- 
trative   variance    provision    to    include 
barley,  diverted  acreage,  marketing  quota 
exemption  acreage,  and  the  acreage  of 
an    agricultural    conservation    program 
practice;   (9)   implementing  Public  Law 
86-553.   approved   June   30.   1960.   with 
respect  to  charges  to  be  made  for  second 
and  subsequent  farm  visits  to  a  farm  to 
determine  the  final  acreage  of  wheat  or 
peanuts;  (10)  prescribing  the  conditions 
under  which  an  adjustment  of  acreage 
for  barley,  corn,  or  grain  sorghums  may 
be  authorized;  (11)  prescribing  the  con- 
ditions under  which  an  adjustment  in 
the  acreage  diverted  from  the  production 
of  barley,  corn,  grain  sorghums,  or  wheat 
may  be  authorized;  (12)  expanding  the 
provision    authorizing   measurement  of 
acreage  prior  to  adjustment  to  include  di- 
verted acreage;  (13)  rewording  the  pro- 
vision relative  to  the  extension  of  time  for 
disposition  of  excess  to  provide  for  the 
adjustment  of  the  acreage  regardless  of 
whether  excess  or  deficiency  is  involved; 
(14)  expanding  the  provision  governing 
further  adjustment  after  remeasurement 
or  initial  disposition  to  include  barley. 
com.    grain    sorghums,    and    diverted 
acreage;    (15)    amending  the  Table  of 
Sections   Affected  by   State  Committee 
Determinations  Pursuant  to  §§  718.10(a) 
and  718  15(a)  for  the  States  of  Kansas, 
Minnesota,  and  Ohio. 

1.  Section  718.5  (d)  (24  F.R.  4223), 
(e)(7)  (26  PR.  7259).  it)  (3)  (25  FIL 
12166),  (g)(3)(ii)  (24  FR.  4223).  and 
(h)  (3)  (25  F.R.  2385)  is  amended  to 
read  as  follows: 


§  718.S     Melhods  of  measuremenl. 

•  •  •  •  • 

(d)  Reliance  on  previously  determined 
acreages.  (1)  An  acreage  determined 
and  recorded  for  any  area  in  a  prior  year 
which  is  found  to  be  incorrect  shall  be 
corrected.  In  all  such  cases,  the  county 
office  manager  shall  notify  the  farm 
operator  in  writing,  giving  him  the  cor- 
rect acreage  for  the  area  involved  and 
calling  his  attention  to  the  fact  that  the 
old  acreage  figure  is  not  to  be  relied  on 
in  future  years.  If  the  farm  operator 
has  not  been  so  notified  and  he  has  re- 
lied, for  planting  and  program  purposes, 
on  an  acreage  previoiisly  determined  and 
recorded  for  the  identical  area  in  ques- 
tion, the  acreage  on  which  he  relied  shaU 
stand  for  that  program  year  only. 

(2)    When  photography  from  a  new 
flight  is  put  into  use  and  acreages  de- 


termined previously  will  no  longer  be 
considered  as  official,  except  for  desig- 
nated conservation  reserve  areas,  ap- 
propriate notice  should  be  given.  The 
county  office  manager  may  elect  to  notify 
all  farm  operators  by  letter  that  acre- 
ages determined  previously  are  not  to  be 
relied  on  for  future  planting  or  program 
purposes.  If  appropriate  notice  has  not 
been  given  and  a  farm  operator  has  re- 
hed,  for  planting  and  program  purposes, 
on  an  incorrect  acreage  previously  de- 
termined and  recorded  for  the  identical 
area  in  question,  the  acreage  on  which 
he  relied  shall  stand  for  that  program 
year  only.  The  county  office  manager 
shall  notify  him  immediately  by  letter 
that  the  corrected  acreage  for  that  area 
will  apply  in  the  future. 

(e)  Effect  of  planting  pattern  on  de- 
termination of  acreage.  •  •  • 

(7)  Areas  diverted  under  the  wheat 
stabilization  and  feed  grain  programs. 
The  area(s)  identified  by  the  farm 
operator  as  being  diverted  from  the 
production  of  wheat,  com,  grain  sor- 
ghums, or  barley  under  the  wheat 
stabilization  and  feed  grain  programs 
must  be  whole  fields  or  areas  of  reason- 
able size  within  fields  for  which  the 
acreage  can  be  readily  determined. 
Strips  in  skip-row  planting  patterns  will 
not  qualify  as  diverted  acreage. 

(f)  Premeasurement  service.  •  •  • 
(3)  Limited  service  authorized.    The 

State    committee    may    authorize    pre- 
measurement of  an  acreage  less  than  a 
commodity    allotment,    the    permitted 
acreage  of  soil  bank  base  crops,  or  the 
acreage  limitation  for  any  other  pro- 
gram and  on  a  producer-allotment  basis 
in      producer-allotment     States.     The 
acreage   premeasured   under   this   pro- 
vision shall  be  considered  as  an  official 
acreage  for  compliance  purposes  If  the 
producer  requests  such   a   service   and 
pays  the  cost  thereof  as  determined  by 
the  county  committee:  Provided,  how- 
ever. That  compliance  with  the  farm 
acreage  allotment,  the  soU  bank  per- 
mitted acreage,  or  the  acreage  limita- 
tion for  any  other  program  shall  not  be 
guaranteed  unless  the  premeasurement 
service  is  requested  and  performed  for 
the  full  commodity  allotment  or  per- 
mitted acreage  established  for  the  farm, 
(g)  Deduction.  •   •  • 
(3)  Deductions  for  tobiicco.'*  *  * 
(ii)  The  area  included  in  sled  (slide 
box)   rows  shall  be  deducted  from  the 
acreage    of    fiue-cured    tobacco:    Pro- 
vided. That  the  sled  row  is  at  least  one 
normal  row  in  width  and  there  is  not 
more  than  one  sled  row  for  each  four 
rows  of  tobacco,  except  that  where  an 
acceptable  sled  row  pattem  has  been 
foUowed  m  the  field,  a  sled  row  nearest 
one  edge  of  the  field  may  be  deducted 
even  though  It  serves  less  than  four 
rows.    The  area  In  all  eligible  sled  rows 
may  be  combined  and  deducted  without 
regard  to  the  three-hundredths  (0.03) 
acre  minimum, 
(h)  Adjustment  credit.  •  •  * 
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(3)  For  other  crops.  The  minimum 
area  which  may  be  disposed  of  in  ad- 
justing excess  acreage  shall  be  one- 
tenth  (0.1)  acre:  Provided,  however. 
That  an  entire  field  or  subdivision  may 
be  disposed  of  in  adjusting  excess 
acreage:  And  provided  further.  That 
where  the  minimum  has  been  increased 
pursuant  to  §  718.15  and  the  total  ex- 
cess determined  for  the  farm  is  less 
than  the  minimum  so  established,  the 
minimum  shall  be  the  amount  of  the 
excess. 

2.  Section  718.8(b)(1)  (25  P.R.  12166) 
is  amended  to  read  as  follows: 

§  718.8      Report  of  acreage. 

•  •  •  •  • 

(b)  Obtained  hy  certification.  Not- 
withstanding other  provisions  of  these 
regulations  requiring  farm  inspection 
and  measiu-ement,  a  certification  of  the 
acreage  and  land  use,  made  on  a  form 
prescribed  for  such  use  and  signed  by 
the  farm  operator,  may  be  accepted  in 
lieu  of  such  farm  inspection  and  meas- 
urement, subject  to  the  provision  of 
§  718.12,  under  the  conditions  prescribed 
in  subparagraphs  (1),  (2).  and  (3)  of 
this  paragraph.  A  separate  certifica- 
tion may  be  required  for  each  allotment 
crop  and  for  each  conservation  reserve 
contract. 

(1)  For  wheat  on  a  farm,  not  partici- 
pating in  the  1962  wheat  stabilization 
program.  When  the  farm  operator 
certifies  that: 

(i)  The  acreage  of  wheat  on  the  farm 
does  not  exceed  the  smaller  of  13.5  acres 
or  the  highest  number  of  acres  actually 
planted  to  wheat  on  the  farm  for 
harvest  as  grain  in  any  one  of  the 
calendar  year  1959,  1960,  or  1961.  or 

(ii)  The  entire  acreage  of  wheat  on 
the  farm  will  be  utilized  for  uses  other 
than  as  harvest  for  grain. 

3.  Section  718.10  (a)  (25  F.R.  1743) 
and  (C)  (24  P.R.  4223.  26  F.R.  7259)  is 
amended  as  follows : 

§  718.10      Notice  to  farm  operators. 

(a)  General.  After  the  determination 
of  the  acreages  for  the  farm  which  are 
relevant  in  determining  compliance  with 
the  allotment  for  an  allotment  crop  or 
compliance  with  respect  to  any  program, 
a  written  notice  of  such  acreages  shall 
be  mailed  to  the  farm  operator  by  the 
coimty  ofBce  manager  or  by  an  employee 
of  the  county  ofBce  on  behalf  of  the 
county  office  manager:  Provided,  how- 
ever. That  the  State  committee  may  elect 
not  to  mail  notices  to  farm  operators  in 
cases  where  the  acreage  determined  for 
the  farm  is  within  the  allotment  or  with- 
in the  soil  bank  permitted  acreage  for 
the  farm:  And  provided  further.  That 
notwithstanding  the  foregoing  proviso, 
"within"  notices  shall  be  mailed  to  farm 
operators  for  wheat  on  farms  participat- 
ing in  the  wheat  stabilization  program 
and  for  corn,  grain  sorghiuns.  and  barley 
on  farms  participating  in  the  feed  grain 
programs.  The  notice  shall  be  on  a  form 
prescribed  by  the  Deputy  Administrator 
for  the  particular  commodity  or  pro- 


gn  m.  and  the  mailing  of  the  notice  to 
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farm  operator  shall  constitute  notice 
>ach  producer  on  the  farm.  In  States 
wh»re  the  foregoing  option  is  exercised, 
a  arm  operator  who  does  not  receive 
no  ice  of  excess  acreage  on  the  farm 
thi  ough  error  shall  be  deemed  tP  have 
received  notice  that  his  farm  had  no 
ex<  ess  acreage  for  the  purpose  of  the 
erroneous  notice  provision  of  this 
§7  8.10(b). 

•  *  •  •  • 

c)  Administrative  variance.  •  •  • 
2)  Other  allotment  crops.  For  all 
otl  er  allotment  crops  except  sugar,  if 
th(  acreage  determined  for  the  farm 
dois  not  exceed  the  applicable  acreage 
alli  ttment  or  marketing  quota  exemption 
acieage  for  an  allotment  crop  by  more 
thjn  the  larger  of  one-tenth  <0.1)  acre 
or  ;wo  percent  not  to  exceed  nine-tenths 
(0.  >)  acre,  the  farm  acreage  for  that 
crc  p  shall  not  be  considered  in  excess  of 
th(  allotment  or  marketing  quota  ex- 
em  [}tion  acreage  and  the  allotment  or 
marketing  quota  exemption  acreage, 
wh  chever  is  applicable,  shall  be  the  acre- 
ag(  of  that  crop  for  the  current  year  for 
all  orogram  purposes.  If  the  acreage 
de  erminod  for  the  crop  exceeds  the  al- 
lot nent  or  marketing  quota  exemption 
acieage  by  more  than  this  amount,  the 
farm  shall  be  considered  in  excess.  If 
th(  producer  elects  to  dispose  of  the  ex- 
ecs s  acreage,  the  acreage  disposed  of 
shrll  not  be  less  than  the  total  excess 
acieage  computed  in  acres  and  tenths. 

<3)  Feed  grains.  If  the  total  acreage 
of  :om  and  grain  sorghums  or  the  acre- 
age of  barley  determined  for  the  farm 
do<  s  not  exceed  the  maximum  permitted 
aci  eage  of  these  crops  for  price  support 
am  1  payment  purposes  by  more  than  the 
lar  jer  of  one-tenth  (0.1)  acre  or  two  per- 
cer  t  not  to  exceed  nine-tenths  (0.9)  acre, 
the  maximum  permitted  acreage  shall 
be  considered  as  the  corn  and  grain  sor- 
ghi  un  or  the  barley  acreage  for  the  farm. 
If  he  total  acreage  of  com  and  grain 
sor  albums  or  the  acreage  of  barley  de- 
ter nined  for  the  farm  exceeds  the  max- 
imun  permitted  acreage  by  more  than 
thi>  amount,  the  farm  shall  be  consid- 
ers i  in  excess.  If  the  producer  elects  to 
dis  }ose  of  such  excess,  the  acreage  dis- 
pos  ed  of  shall  not  be  less  than  the  total 
ex(  ess  computed  in  acres  and  tenths. 

(4)  Diverted  acreage,  (i)  If  the  acre - 
ag(  in  the  areas  identified  as  diverted 
fro  n  the  production  of  barley,  com  and 
grsin  sorghiuns,  or  wheat  on  the  farm 
do<  s  not  fall  below  the  minimum  diver- 
sio  1  to  conservation  use  required,  for 
pre  ducers  to  be  eligible  to  participate  in 
th€  respective  program,  by  more  than 
the  larger  of  one-tenth  (0.1)  acre  or  two 
percent  not  to  exceed  nine-tenths  (0.9) 
acre,  the  minimum  diversion  required 
sh£  11  be  considered  as  the  diverted  acre- 
age for  the  farm.  If  the  diverted  acre- 
age computed  for  the  farm  falls  below 
the  minimimi  acreage  requirement  by 
more  than  this  amount,  the  farm  shall 
be  considered  as  deficient  in  diverted 
acr  eage.  If  the  producer  elects  to  desig- 
nate  additional  eligible  acreage  to  meet 
the  diverted  acreage  minimum,  the  addi- 


tional acreage  designated  shall  not  be 
less  than  the  total  diverted  acreage  defl. 
ciency  computed  In  acres  and  tenths. 

(ii)  The  administrative  variance  pro. 
vision  shall  apply  to  the  minimum  di> 
verted  acreage  required  for  each  pro- 
gram if  the  diverted  acreage  for  each 
program  is  designated  separately,  if 
such  acreage  is  not  designated  sepa- 
rately for  each  program,  the  administra- 
tive variance  provision  shall  apply  to  the 
total  minimum  diverted  acreage  required 
for  all  programs  for  which  acreages  are 
determined  at  the  same  time  if  the  total 
acreage  on  the  farm  diverted  from  the 
production  of  the  applicable  crops  to  con- 
servation use  under  the  wheat  and  feed 
grain  programs  does  not  fall  below  the 
sum  of  the  minimums  required  for  price 
support  and  payment  purposes  by  more 
than  the  variances  prescribed  in  subdi- 
vision (i)  of  this  subparagraph. 

(5)  Agricultural  conservation  program 
practice.  In  any  case  where  the  farm 
operator  reports  the  acreage  of  an  agri- 
cultural conservation  program  practice 
and  the  acreage  is  subsequently  meas- 
ured, in  accordance  with  the  standards 
prescribed  in  §  718.5  of  this  chapter,  for 
spot  check  purposes,  the  acreage  as  re- 
ported by  the  farm  operator  will  apply 
unless  the  acreage  measured  differs  from 
that  reported  by  more  than  the  larger 
of  one-tenth  (0.1)  acre  or  two  percent 
not  to  exceed  nine-tenths  (0.9)  acre. 

A.  Section  718.13  (a)  (25  F.R.  12588.26 
F.n  7259).  (b)  (26  F.R.  2552),  (c)  (24 
P.R.  4^23,  25  F.R.  12166),  and  (d)  (24 
F.R.  4291)  is  amended  as  follows: 

§  718.13      Determination  and  adjustment 
of  acreafce. 

(a)  (1)  General.  If  the  farm  operator 
or  other  producer  on  the  farm  elects  to 
dispose  of  excess  acreage  or  otherwise 
adjust  a  previously  determined  acreage 
in  accordance  with  the  applicable  regu- 
lations, the  farm  shall  be  revisited  for 
the  purpose  of  deterir.ining  the  adjusted 
acreage  under  the  conditions  prescribed 
in  this  section.  Unless  the  requirements 
for  the  measurement  o!  an  adjusted  acre- 
age are  met  by  the  farm  operator  or 
other  producer  on  the  farm,  the  acreage 
as  determined  prior  to  such  adjustment 
shall  be  considered  as  the  acreage  for 
the  farm  in  determining  whether  the  ap- 
pUcable  farm  allotment  has  been  ex- 
ceeded or  whether  the  app/icable  acre- 
age requirements  for  any  other  program 
have  been  met.  When  the  prriiducer  must 
pay  the  cost  of  determining  the  ad- 
justed acreage,  the  amount  re^gitired  shall 
be  as  determined  by  the  county  commit- 
tee with  the  approval  of  the  SJ^te  com- 
mittee. 

(2)  Peanuts,  (i)  If  the  total  acre«ie  . 
planted  to  peanuts  on  the  farm  exceeds 
the  effective  farm  allotment  solely  be- 
cause of  an  acreage  of  peanuts  identified 
at  the  time  of  the  initial  visit  to  the 
farm  as  peanuts  planted  for  hogging 
purposes,  the  first  revisit  to  determine 
the  final  peanut  acreage  shall  b€  at  the 
expense  of  the  ASCS  county  office.  In 
all  other  cases,  if  the  farm  operator  elect* 
to  adjust  the  acreage,  he  must  file  » 
timely  request  and  pay  the  cost  of  aey    * 
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-cond  or  subsequent  visit  to  the  farm 
r determine  the  final  peanut  acreage. 
A  revisit  to  the  farm  to  determine  the 
toal  peanut  acreage  is  not  required  when 
STtotal  acreage  planted  to  peanuts  on 
^  farm  is  determined  to  be  one  (1.0) 
Se  or  less  and  no  producer  on  the  farm 
rinterested  in  an  acreage  of  peanuts 
Santed  on  any  other  farm  or  wheii  the 
total  acreage  was  reported  as  planted  for 
togging  purposes. 

(U)  Notwithstanding  the  provisions 
nrescribed  in  subdivision  (i)  of  this  sub- 
paragraph, a  visit  or  revisit  may  be  made 
to  any  farm  at  the  expense  of  the  ASCS 
county  office  for  the  purpose  of  deter- 
mining the  final  peanut  acreage  if  the 
county  committee  or  county  office  man- 
«er  has  reason  to  believe  that  the  farm 
my  be  involved  in  a  violation  of  the 
illotment.  marketing  quota,  or  price  sup- 
port provisions. 

(3)  Wheat.     If  the  total  acreage  of 
wheat  determined  for  the  farm  exceeds 
the  allotment,  the  smaller  of  13.5  acres 
or  the  highest  number  of  acres  actually 
Dlanted  to  wheat  on  the  farm  for  harvest 
as  grain  in  any  one  of  the  calendar  years 
1959  1960.  or  1961.  or  the  intended  acre- 
age based  on  the  farm  operator's  state- 
ment of  intention  to  participate  In  the 
1962  Wheat  Stabilization  Program,  solely 
because  of  volunteer  wheat,  wheat  in  a 
specific  area  identified  at  the  time  of 
the  initial  visit  to  the  farm  as  wheat 
for  uses  other  than  as  wheat  for  grain. 
or  a  mixture  of  wheat  seeded  with  other 
grains  in  approved  wheat-mixture  coun- 
Ues  the  farm  shall  be  revisited  at  ASCS 
county  office  expense.    In  all  other  cases. 
if  the  farm  operator  elects  to  adjust  the 
acreage,  he  must  file  a  timely  request 
and  pay  the  cost  of  any  second  or  sub- 
sequent visit  to  the  farm  to  determine 
the  final  wheat  acreage.    A  revisit  to  the 
farm  to  determine  the  final  wheat  acre- 
age is  not  required  when  the  total  acre- 
age of  wheat  on  the  farm  was  reported 
for  uses  other  than  for  harvest  as  wheat 
for  grain. 
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(6)  Feed  grains.  The  adjustment  of 
acreage  under  the  feed  grain  program 
is  permissive  and  is  contingent  upon  a 
determination  by  the  county  conunittee 
that  the  producer  concerned  attempted 
In  good  faith  to  comply  with  the  provi- 
sions of  the  program.  Adjustments  au- 
thorized shall  be  made  within  15  days 
from  the  date  of  the  notice  or  by  the 
established  disposition  date,  whichever 
Is  later,  and  shall  be  subject  to  the  fol- 
lowing conditions: 

(i)  Corn  and  grain  sorghums.  If  the 
producer  elects  to  adjust  the  acreage  by 
disposition,  the  farm  shall  be  revisited 
for  the  purpose  of  determining  the  ad- 
Justed  acreage  upon  timely  receipt  of  a 
request  and  payment  of  the  cost. 

(ii)  Barley.  If  the  total  acreage  of 
barley  determined  for  the  farm  exceeds 
the  intended  acreage,  based  on  the  farm 
operator's  statement  of  Intention  to 
participate  in  the  feed  grain  program  for 
barley,  solely  because  of  volunteer  barley. 
barley  for  uses  other  than  for  harvest 
as  silage  or  grain,  or  a  mixture  of  barley 


seeded  with  other  grain  not  classified 
as  barley  at  the  time  of  the  initial  visit 
to  the  farm,  the  farm  shall  be  revisited 
to  determine  the  final  barley  acreage  at 
the  expense  of  the  ASCS  county  office. 
In  all  other  cases.  If  the  producer  elects 
to  adjust  the  acreage,  he  must  file  a 
timely  request  and  pay  the  cost  of  any 
second  or  subsequent  visit  to  the  farm 
to  determine  the  final  barley  acreage. 
(7)  Diverted  acreage.   If  the  producer 
elects  to   adjust   the   acreage   diverted 
from  the  production  of  barley,  com  and 
grain  sorghums,  or  wheat  by  the  desig- 
nation of  additional  acreage  in  case  of 
deficiency,  the  farm  shall  be  revisited 
for  the  purpose  of  determining  the  ad- 
justed acreage  if  he  files  a  request  with- 
in 15  days  from  the  date  of  the  notice 
of  acreage  and  pays  the  cost.    Diverted 
acreage  in  excess  of  that  required  for 
compliance    with   the    farm   operator's 
statement  of  intention  shall  be  released 
at  any  time  upon  receipt  of  a  request 
and  payment  of  the  cost  of  determining 
the  adjusted  acreage.     After  the  firial 
acreage  determination  for  a  commodity 
has  been  made,  diverted  acreage  in  ex- 
cess of  the  actual  acreage  diverted  from 
the  crop  shall  be  released  upon  receipt 
of  a  request  and  payment  of  the  cost  by 
the  farm  operator. 

(b)  Measurement  of  acreage  prior  to 
adjustment.  The  county  committee  may 
provide  for  the  measurement  of  an  acre- 
age prior  to  adjustment  and  for  the  veri- 
fication of  the  disposition  of  excess,  when 
applicable,  if  the  farm  operator  files  a 
timely  request  for  the  service  and  pays 
the  cost.  The  charge  for  this  service 
shall  cover  the  cost  of  determining  the 
acreage  and  of  verifying  the  disposition 
if  excess  acreage  Is  Involved.  Reporters 
may  compute  such  acreages  In  the  field. 
To  qualify  for  this  service,  the  fami 
operator  must  request  the  service  and 
pay  the  cost  as  prescribed  below: 

(1)  For  crops  other  than  peanuts  and 
tobacco,  prior  to  the  disposition  date 
specified  on  the  notice  of  acreage. 

(2)  For  tobacco,  prior  to  the  date  spe- 
cified on  the  notice  of  acreage  for  dec- 
laration of  Intention  with  respect  to 
disposition. 

(3)  For  peanuts,  the  date  Form  MQ- 
92— Peanuts  Is  executed  if  such  form  is 
\ised.  and  prior  to  the  issuance  of  the 
marketing  card. 

(4)  For  diverted  acreage,  prior  to  the 
adjustment  date  specified  on  the  notice 

of  acreage.  ^        ,.     .^^^ 

(c)  Extension  of  time  for  adjustment 
of  acreage— a)  By  county.     If  the  pro- 
ducers on  the  farm  are  unable  to  adjust 
the  acreage,  or  to  notify  the  ASCS  county 
office  of  Intention  to  adjust,  where  ap- 
plicable, within  the  time  limit  prescribed 
on  the  notice  of  acreage  because  of  con- 
ditions beyond  their  control,  a  request 
in  writing  for  additional  time  may  be 
filed  at  the  ASCS  county  office  not  later 
than  the  date  specified  on  the  notice  of 
acreage  by  any  producer  on  the  farm 
who  has  an  Interest  In  the  crop  or  pro- 
gram Involved.   If  the  county  committee, 
or  the  county  office  manager  on  behalf 
of    the   county   committee,   determines 
from  the  reasons  stated  that  the  pro- 
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ducers  were  imable  to  adjust  the  acre- 
age, or  notify  of  Intention  to  adjust, 
where  applicable,  within  the  prescribed 
time  limit  because  of  conditions  beyond 
their  control,  the  date  for  adjustment 
may  be  extended  to  not  mwe  than  30 
days  from  the  date  of  tne  initial  notice 
of  acreage  In  Instances  where  the  mail- 
ing date  of  the  notice  establishes  the 
disposition  date  or  to  not  more  than  15 
days  beyond  the  published  disposition 
date,  whichever  Is  applicable.  A  revised 
notice  shall  be  mailed  to  the  farm  opera- 
tor showing  the  extended  final  date.  II 
an  extension  of  time  is  denied,  the  farm 
operator  shall  be  notified  by  letter. 

(2)   By   State.    If   the   producers   on 
the  farm  were  or  will  be  unable  to  ad- 
just the  acreage,  or  to  notify  of  iQtention 
to  adjust,  where  applicable,  within  the 
time  limit  otherwise  prescribed  due  to 
conditions  beyond  their  control,  any  pro- 
ducer on  the  farm  who  has  an  interest 
in  the  crop  or  program  Involved  may 
file  a  written  request  with  the  ASCS 
county  office,  prior  to  or  subsequent  to 
expiration  of  the  established  time  limit, 
requesting  that  the  State  conmilttee.  or 
the  State  executive  director  on  behalf  of 
the  State  conunittee  authorize  the  county 
office   to  grant   an  extension   of  time. 
This  request  must  state  the  reasons  why 
the  producer  was  unable  to  comply  with 
the  date  of  which  he  was  notified.    If  the 
State  committee,  or  the  State  executive 
director  on  behalf  of  the  State  commit- 
tee   determines   from  the   Information 
submitted  In  his  request  that  the  pro- 
ducer was  In  fact  unable  to  comply  by 
the  date  of  which  he  was  notified  be- 
cause of  conditions  beyond  his  control, 
an  extension  or  further  extension  of  time 
may   be  authorized.     Upon   receipt  of 
suclr  authorization,  the  county  comnilt- 
tee  or  the  county  office  manager  on  be- 
half of  the  county  committee,  shall  ex- 
tend the  date  to  provide  the  Producers 
a  reasonable  opportunity  to  adjust  tne 
acreage    A  revised  notice  shall  be  mauea 
by  the  county  office  manager  to  the  farm 
operator  showing  the  extended  final  date. 
If    an   extension   Is   denied,    the   farm 
operator  shall  be  notified  by  letter. 

(d)  Further    adjustment    after    rcr 
measurement    or    initial    adjustment— 
(1)  Remeasurement.    If  the  determina- 
tion made  as  a  result  of  the  remeasure- 
ment of  an  adjusted  acreage  reveals 
that  the  acreage  Is  still  In  excess  or  is 
deficient  In  case  of  diverted  acreage    a 
revised  notice  of  acreage  shall  be  mailed 
to  the  farm  operator  providing  for  the 
disposition  of  the  remaining  excess  or 
for  the  designation  of  the  additional  dl-   / 
verted  acreage  required  within  7  days 
from  the  date  of  such  notice  ^  case  of 
com,  gram  sorghums,  cotton,  or  diverted 
acreage  and  within  7  days  from  the  date 
of  such  notice  or  by  the  appUcable  dis- 
position date,  whichever  Is  later.  In  case 
of  barley,  wheat,  rice,  or  other  soil  bank 

base  crops. 

(2)  Initial  disposition.  If  the  acreage 
remains  In  excess  or  Is  deficient  In  case 
of  diverted  acreage  after  the  initial  ad- 
justment and  the  county  committee  or 
the  county  office  manager  on  behaii 


! 


11816 

of  the  county  committee,  determines 
that  the  producer  made  an  honest  effort 
to  meet  the  acreage  adjustment  require- 
ments, a  revised  notice  of  acreage  shall 
be  nudled  to  the  farm  operator  provid- 
ing for  the  disposition  of  the  remaining 
excess  or  the  designation  of  the  addi- 
tional diverted  acreage  required  within 


7 
cas4 


diys 


from  the  date  of  such  notice  in 
of  corn,  grain  sorghums,  cotton,  or 
diverted  acreage  and  within  7  days  from 
the  date  of  such  notice  or  by  the  ap- 
plicable established  disposition  date, 
whichever  is  later,  in  case  of  barley, 
wheit.  rice,  or  other  soil  bank  base 
crot  s. 


Ta3li  or  SEcno.vs  affected  bt 


StaU 


KansM. 


Mtnocsota. 


Ohio. 


718^0) 


FofSU((arbe«ts,aO 
Inches. 


For  sugar  beets,  20 
inches. 


For  sufcar  beets 
and  horticul- 
tural  crops,   28 
Inches. 


718.5(1 ) 


(1) 


0.1  A. 


0.1  A.  for  tobacco  and  suftV 
beets;  0.25  A.  for  ail  othi 
crops.   Minimum  width 
(1)   Around  perimeter 
flcld,  10  linkii;  (2)  withi  i 
planted  area,  10  links. 


0.3  A.  for  all  crops  cxcep  t 
tobacco    and     for    areii 
around   the   perimeter 
the  flekl.   For  areas  aroun  I 
the  perimeter  of  the  flek  , 
0.1  A.  .Minimum  width 
(1)  Around  the  perimet*  ' 
of  the  field,  t>  links:  {i 
Within  the  planted  arei 
15  links  for  aU  crops  exce{i  ; 
tobacco.     For  tobacco, 
rows. 


(Sec.  IM,  75  Stat.  302.  sec.  105c.  75  Stat. 
301.  sees.  334.  335,  336,  374,  375.  52  Stat.  54, 
65.  66.  72  Stat.  79,  75  Stat.  296.  297.  298,  299. 
sec.  401.  63  Stat.  1054,  sec.  403,  61  Stat.  932, 
see.  124,  70  Stat.  198;  16  U.S.C.  590p,  7  U.S.C. 
1334,  1335,  1336,  1374,  1375,  1421,  1441,  1153. 
1812) 

Effective  date.  Since  farmers  are  now 
engaged  in  farming  oi>erations  for  fall- 
seeded  crops  and  in  planning  the  use 
of  cropland  on  the  farm  pursuant  to 
the  provisions  of  Public  Law  87-128  per- 
taining to  the  total  acreage  to  be  devoted 
to  soil-conserving  uses  in  1962,  it  is  im- 
perative that  notice  of  these  amendments 
be  given  as  soon  as 'possible.  Accord- 
ingly, it  is  hereby  found  that  compliance 
with  the  notice,  public  procedure,  and 
effective  date  provisions  of  the  Adminis- 
trative Procedure  Act  (5  U.S.C.  1003) 
is  impracticable  and  contrary  to  the  pub- 
lic interest  and  that  all  provisions  in- 
cluded in  this  amendment,  except 
5  718.13(a)(2),  shall  become  effective 
upon  publication  in  the  Federal  Regis- 
ter. The  provisions  of  §  718.13(a)  (2) 
shall  become  effective  beginning  with  the 
determination  of  performance  for  the 
1962  crop  of  peanuts. 

Signed  at  Washington,  B.C.,  on  De- 
cember 5.  1961. 

H.  D.  Godfrey, 
Administrator,  Agricultural  Sta- 
bilization   and    Conservation 
Service. 

IFJl.    Doc.    81-11678;    PUed.    Dec.   8.    1961; 
8:47  ajn.) 
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RULES  AND  REGULATIONS 


§  718.15      [Amendment] 

*  •  •  •  •  • 

5.  The  table  of  sections  affected  by 
State  committee  determinations  pur- 
suant to  S§  718.10(a)  and  718.15(a)  (26 
PR.  2552)  is  amended  for  the  States  of 
Kansas,  Minnesota,  and  Ohio  to  read 
as  follows: 


State  Committee  Determinatiuns  Pi-rscant  to  |(  718.10(a)  and  718.15(a) 


(2) 


Minimum  com- 
bined area  of 
0.25  A.  estab- 
lished. .Mini- 
mum width,  10 
links. 


.Minimum  width, 
15  links. 


718.5(h) 


(2) 


(3) 


0.1  .\.  .Minimum 
w  idth,  10  links. 


Minimun  widths, 
(1)  Along  side  of 
field,  one  row;  (2) 
at  end  of  Held,  tt 
links;  (3)  within 
planted  area,  2 
rows. 


718.10(a) 


718.12 


0.5  A.  for  all  crops  except 
siiRar  beets,  .\rpas  to  be 
destroyed  must  be  of  regu- 
lar shape  with  not  more 
than  4  sides  except  that 
the  crop  in  an  entire  field 
may  be  destroyed  regard- 
less of  the  shape  of  the 
field. 

0.25  A.  Minimum  width.  10 
links. 


0.3  A.  Minimum  widths,  (1) 
Along  field  boundary,  0 
links;  (2)  Within  the 
planted  area,  4  rows  for 
row  crops;  18  links  for 
close-.sown  crops.  Areas 
to  be  destroyed  within  the 
planted  area,  roust  be 
rectangular  in  $ha|ie. 


"Within" 
notices  will 
not  be  mailed 
to  farm 
operators. 


0.1  A.  for  to- 
bacco. 


(Amdt.  12) 

PART  729— PEANUTS 


ment  and  Marketing  Quota  Reg- 
ulotions  for  Peanuts  of  1959  and 
Subsequent  Crops 

Basis  and  purpose,  (a)  The  amend- 
contained  herein  is  issued  pur- 
to  the  Agricultural  Adjustment 
►f  1938,  as  amended  (7  U.S.C.  1281 
.),  for  the  purpose  of  revising  the 
Allotinent  and  Marketing  Quota  Regu- 
latio  is  for  Peanuts  of  the  1959  and  Sub- 
sequent Crops  (23  F.R.  8515,  24  F.R.  2677, 
9611,  25  F.R.  897,  8065,  10567,  26 
1344,  2523,  4631,  8560,  10209)  to 
ame4d,  (1)  §  729.1011(e)  (2)  as  amended, 
(2)  §  729.1057(b)(5)  to  aimounce 
<  hange  of  addresses  of  some  State 
offices    and    Inspection    Service 


As  the  only  purpose  of  this  amend - 
is  to  annoimce  changes  of  ad- 
dresses, it  is  hereby  determined  and 
foun<  that  compliance  with  the  public 
notic  ;,  procedure,  and  effective  date  re- 
quire ments  of  section  4  of  the  Adminis- 
tratii  e  Procedure  Act  (5  U.S.C.  1003), 
is  im  >ractical  and  contrary  to  the  public 
inter  st  and  this  amendment  shall  be 
effective  upon  the  publication  of  this 
document  in  the  P^deral  Register. 

n.  Section  729.1011(s)  (2),  as  amend- 
ed, is  hereby  amended  to  read  as  follows: 

(2)  "ASCS  State  Office"  means  the 
office  of  the  Agricultural  Stabilization 
and  ( Conservation  State  committee.   The 


addresses  of  the  ASCS  State  offices  of 
the  peanut-producing  States  are: 

Old  Post  Office  Buiming.  Montgomery,  Ala. 

Room  6008.  Federal  Building.  230  North 
First  Avenue.  Phoenix  25.  Ariz. 

387  Federal  Office  Building,  P.O.  Box  2781, 
Little    Rock.    Ark. 

2020  Milvla  Street.  Berkeley  4,  Calif. 

412  Northeast  16th  Avenue,  OainesviUe, 
Fla. 

Old  Post  Office  Building,  P.O.  Box  1552, 
Athens,  Ga. 

528  Monroe  Street.  Alexandria.  La. 

P.O.  Box  1251,  420  Milner  Building.  200 
South  Lamar  Street,  Jackson  5,  Mis^. 

I-O-OJ".  Building,  10th  and  Walnut  Streets, 
Columbia,  Mo. 

Federal  Office  Building.  517  Oold  Avenue 
SW.,  P.O.  Box   1706.   Albuquerque,  N.  Mex. 

1330  St.  Marys  Street.  Raleigh.  N.C. 

Agricultural  Center  Office  Building,  Still- 
water, Okla. 

P.O.  Box  660,  Seventh  Floor,  Associates 
Building.  901  Sumter  Street,  Columbia  1, 
S.C. 

Room  579,  U.S.  Courthouse,  Nashville  3, 
Tenn. 

U.S.D.A.  Building.  College  Station.  Tex. 

900  North  Lombardy  Street,  Richmond  20, 
Va. 

III.  Section  729.1057(b)(5)  is  here- 
by amended  to  read  as  follows: 

(5)  The  original  of  each  Form  MQ- 
93 — Peanuts  or  a  copy  of  the  buyers  own 
form  executed  in  connection  with  the 
purchase  of  peanuts  which  are  not  in- 
spected by  the  inspection  service  shall 
be  transmitted  to  the  Inspection  Service. 
This  may  be  done  by  delivering  the 
forms  direct  to  an  Inspection  Service 


Saturday^  December  9,  1961 

employee  at  the  buying  point  or  by  mail- 
ing the  forms  daUy  to  the  Inspection 
service  Office  serving  the  State  in  which 
the  buyers  business  is  located.  Such 
offices  are  listed  below: 

State  and  Crrr 

Alabama:  Federal-State  Inspection  Serv- 
ice Post  Office  Box  1368,  Dothan,  Ala. 

Florida  and  Georgia:  Federal-State  In- 
spection Service,  Post  Office  Box  861,  Albany, 

Ga 

Arizona.  California,  Louisiana,  Mississippi, 
and  Texas:  Federal -State  Inspection  Service, 
Post  Office  Box   111,  Harlingen.  Tex. 

Oklahoma,  Arkansas,  and  Missouri:  Mr. 
Chester  Doteon,  122  State  Capitol  Building, 
Oklahoma  City  5,  Okla. 

south  Carolina:  Mr.  C.  H.  Langford,  Post 
Offlce  Box  9504,  Columbia  1,  S.C. 

New  Mexico:  Mr.  E.  S.  Kelsay,  Post  Offlce 
Box  457.  University  Park.  N.  Mex. 

North  Carolina.  Federal -State  Inspection 
Service.    Post    Office    Box    709,    Wllllamston, 

N  C 

Tennessee:  Federal-State  Inspection  Serv- 
ice, 406  State  Office  Building.  Nashville   3, 

Tenn. 

Virginia:  Federal-State  Inspection  Service, 
Post  Offlce  Box  638,  Suffolk.  Va. 

If  the  peanut  buyers  business  is  located 
in  a  State  not  listed  above.  Forms  MQ- 
93-Peanuts  or  copies  of  the  buyers  own 
form  shall  be  submitted  to  the  Deputy 
Administrator,  State  and  County  Opera- 
tions. Agricultural  Stabilization  and 
Conservation  Service,  U.S.  Department 
of  Agriculture,  Washington  25,  D.C. 

(Sees.  358.  369.  375,  65  Stat.  88.  90  as 
amended,  62  Stat.  66  as  amended;  7  U.S.C. 
1358,  1359, 1375) 

Effective  date:  Date  of  publication. 

Signed  at  Washington,  D.C,  on  De- 
cember 15, 1961. 

H.  D.  Godfrey, 
Administrator,  Agricultural  Sta- 
bilization   and    Conservation 
Service. 

(F.R.    Doc.    61-11679;    Filed,    Dec.    8,    1961; 
8:47  am. I 


Chapter  VIII — Agricultural  Stabiliza- 
tion and  Conservation  Service 
(Sugar),  Department  of  Agriculture 

SUBCHAPTER  »— SUGAR  REQUIREMENTS  AND 
QUOTAS 

(Sxigar  Reg.  812,  Amdt.  2] 

PART  812— SUGAR  REQUIREMENTS 
AND  QUOTAS;  HAWAII  AND 
PUERTO  RICO 

Puerto  Rico;  Calendar  Year  1961 

Basis  and  purpose.  The  revised  de- 
termination of  sugar  requirements  and 
the  revised  sugar  quota  for  Puerto  Rico 
set  forth  below  have  been  made  and 
established  pursuant  to  sections  201  and 
203  of  the  Sugar  Act  of  1948,  as  amended 
(hereinafter  called  the  "Act") .  The  Act 
requires  that  the  Secretary  shall  revise 
the  determination  of  sugar  requirements 
at  such  times  during  the  calendar  year 
as  may  be  necessary.  It  now  app>ears 
that  the  requirements  for  Puerto  Rico 
for  the  calendar  year  1961  will  exceed 
the  amoimt  provided  for  in  the  deter- 
mination which  became  effective  April  1, 
1961.  The  purpose  of  this  revision  is 
to  make  the  determination  and  the  quota 
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related  thereto  conform  to  the  require- 
ments presently  indicated  on  the  basis 
of  the  appUcable  factors  specified  in  sec- 
tion 203  of  the  Act. 

Sugar  needed  for  local  consumption  in 
1961  in  Puerto  Rico  is  greater  than  the 
120,000  short  tons,  raw  value,  determined 
to  be  needed  in  Amendment  1  to  Sugar 
Regulation  812  (26  F.R.  2775).  In  order 
to  effectively  carry  out  the  purposes  of 
the  Sugar  Act,  it  is  necessary  that  the 
revision  in  the  determination  and  quota 
be  made  effective  as  soon  as  possible.  Ac- 
cordingly, it  is  hereby  determined  and 
found  that  compliance  with  the  notice, 
procedure,  and  effective  date  require- 
ments of  the  Administrative  Procedure 
Act  is  impracticable  and  contrary  to  the 
public  interest,  and  the  revision  of  the 
determination  made  herein  shall  be  ef- 
fective on  the  date  of  its  publication 
in  the  Federal  Register. 

Pursuant  to  the  provisions  of  the 
Sugar  Act  of  1948,  as  amended,  §  812.2 
is  hereby  amended  to  read  as  follows: 
§  812.2  Sugar  requirements  and  quotas, 
Puerto  Rico. 
It  is  hereby  determined,  pursuant  to 
section  203  of  the  Act,  that  the  amoimt 
of  sugar  needed  to  meet  the  requirements 
of  consumers  in  Puerto  Rico  for  the  cal- 
endar year  1961  is  130,000  short  tons,  raw 
value,  and  a  quota  of  130,000  short  tons, 
raw  value,  for  the  calendar  year  1961 
is  hereby  established  for  Puerto  Rico  for 
local  consumption. 

Statement  or  Bases  and  Consideration 
In  Amendment  1  to  Sugar  Regulation 
812,  effective  April  1,  1961  (26  F.R.  2775) , 
the  quantity  of  sugar  needed  for  local 
consumption  in  Puerto  Rico  in  1961  was 
determined  to  be  120,000  short  tons,  raw 
value.      Marketings    by    processors    for 
local    consumption    for    the    first    ten 
months    of    1961    were    approximately 
117,000  short  tons,  raw  value.    Market- 
ings for  local  consumption  during  the 
last  two  months  of  1960  were  approxi- 
mately 8,200  tons.    Thus,  marketings  by 
processors  during  the  twelve -month  pe- 
riod ended  October  31,  1961,  exceeded 
125,000  short  tons,  raw  value,  which  was 
substantially  in  excess  of  a  year  previous. 
Such  higher  rate  of  marketings  may  con- 
tinue during  the  remainder  of  1961.    In 
order  to  provide  an  adequate  quantity 
of  sugar  for  local  consumption  a  quota 
of  130,000  short  tons,  raw  value,  is  needed 
for  Puerto  Rico  for  the  calendar  year 
1961.    Circumstances  prevailing  in  the 
utilization  of  quota  for  local  consump- 
tion in  Puerto  Rico  are  such  that  no  spe- 
cial problems  arise  nor  are  the  objectives 
of  the  Act  jeopardized  if  the  1961  local 
quota  is  not  completely  filled.    The  con- 
sumption  requirements  and   quota   for 
Hawaii  remain  unchanged  at  the  quan- 
tity established  in  Sugar  Regulation  812, 
as  amended,  effective  April  1,  1961. 


(Sec.  403,  61  Stat.  932;  7  U.S.C.  1163.  In- 
terprets or  applies  sees.  201,  203,  209,  210, 
412;  61  Stat.  923,  as  amended,  926,  928;  7 
use.  1111,  1113,  1119,  1120;  Pub.  Law  87-15, 
approved  March  31,  1961) 

Done  at  Washington,  D.C,  this  6th 
day  of  December  1961. 

Orville  L.  Freeman, 
Secretary. 

[FJl.   Doc.   «l-lie9«:    Piled.  Dec.   8,   1961; 
8:50  ajn.] 
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Chapter  iX — ^Agricultural  Marketing 
Service  and  Agricultural  Stabiliza- 
tion and  Conservation  Service  (Mar- 
keting Agreements  and  Orders), 
Department  of  Agriculture 
I  Navel  Orange  Reg.  2181 

PART  914 — NAVEL  ORANGES 
GROWN  IN  ARIZONA  AND  DES- 
IGNATED PART  OF  CALIFORNIA 

Limitation  of  Handling 

§   914.518    Navel  Orange  Regulation  218. 

(a)  Findings.    (1)    Pursuant   to.  the 
marketing  agreement,  as  amended,  and 
Order  No.  14,  as  amended  (7  CFR  Part 
914),  regulating  the  handling  of  navel 
oranges  grown  in  Arizona  and  desig- 
nated part  of  California,  effective  under 
the  applicable  provisions  of  the  Agri- 
cultural Marketing   Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601-674) .  and 
upon  the  basis  of  the  recommendations 
and  information  submitted  by  the  Navel 
Orange       Administrative       Committee, 
established  under  the  said  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  handling  of 
such  navel  oranges,  as  hereinafter  pro- 
vided, will  tend  to  effectuate  the  declared 
policy  of  the  act  by  tending  to  establish 
and  maintain  such  orderly  marketing 
conditions  for  such  oranges  as  will  pro- 
vide, in  the  interests  of  producers  and 
consumers,  an  orderly  flow  of  the  supply 
thereof  to  market  throughout  the  normal 
marketing  season  to  avoid  unreasonable 
fluctuations  in  supplies  and  prices,  and 
is  not  for  the  purpose  of  maintaining 
prices  to  farmers  above  the  level  which 
it  is  declared  to  be  the  policy  of  Congress 
to  establish  under  the  act. 

(2)  It  is  hereby  further  found  that  it 
is   impracticable   and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  imtil  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
1001-1011) ,  because  the  time  intervening 
between  the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuf- 
ficient, and  a  reasonable  time  is  permit- 
ted, under  the  circumstances,  for  prep- 
aration for  such  effective  time;  and  good 
cause  exists  for  making  the  provisions 
hereof  effective  as  hereinafter  set  forth. 
The  committee  held  an  open  meeting 
during  the  current  week,  after  giving  due 
notice  thereof,  to  consider  supply  and 
market    conditions    for    navel    oranges 
and  the  need  for  regulation;  interested 
persons  were  afforded  an  opportunity  to 
submit  Information  and  views  at  this 
meeting;  the  recommendation  and  sup- 
porting    information     for     regulation 
during  the  period  specified  herein  were 
promptly  submitted  to  the  Department 
after  such  meeting  was  held;  the  pro- 
visions of  this  section,  including  its  ef- 
fective time,  are  identical  with  the  afore- 
said recommendation  of  the  committee, 
and  information  concerning  such  pro- 
visions and  effective  time  has  been  dis- 
seminated among  handlers  of  such  navel 
oranges;  it  is  necessary,  in  order  to  ef- 
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fectuate  the  declared  policy  of  the  act. 
.  to  make  this  section  effective  during  the 
period  herein  specified;  and  compliance 
with  this  sectldh  will  not  require  any 
special  preparation  on  the  part  of  per- 
sons subject  hereto  which  cannot  be 
completed  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was 
held  on  December  7,  1961. 

(b)  Order.  (1)  The  respective  qiian- 
tlties  of  navel  oranges  grown  in  Arizona 
and  designated  part  of  California  which 
may  be  handled  during  the  period  be- 
ginning at  12:01  a.m..  P.s.t..  December  10. 
1961,  and  ending  at  12:01  a.m..  P.s.t..' 
December  17.  1961,  are  hereby  fixed  as 
follows : 

<i)  District  1 :  700,000  cartons; 

( il )   District  2 :  1 50 ,000  cartons ; 

(iii)  Districts:  100,000  cartons; 

(iv)  District  4:  Unlimited  movement. 

(2)  As  used  in  this  section,  "handled  " 
"District  1."  "District  2,"  "District  3." 
"District  4.'  and  "carton"  have  the  same 
meaning  as  when  used  in  said  amended 
marketing  agreement  and  order. 

(Sees.  1-19,  48  Stat.  31,  as  amended:  7  U.SC. 
801-674) 


Dated:  Decembers,  1961. 

Paul  A.  Nicholsch, 
Deputy    Director,     Fruit     and 
Vegetable   Division,    Agricul- 
tural Marketing  Service. 

IV.R.    Doc.    61-11772:    Piled,    Dec.    8.    IMl: 
ll:39ajn.] 


[Lemon  Reg.  929) 

PART  953— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

§  953. 1036     Lemon  Regulation  929. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  53.  as  amended  (7  CFR  Part 
953),  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  effec- 
tiye  under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S.C.  601- 
674),  and  upon  the  basis  of  the  recom- 
mendation and  information  submitted 
by  the  Lemon  Administrative  Commit- 
tee, established  under  the  said  amended 
marketing  agreement  and  order,  and 
upon  other  available  information,  it  is 
hereby  found  that  the  limitation  of 
handling  of  such  lemons  as  hereinafter 
provided  wHl  tend  to  effectuate  the  de- 
clared policy  of  the  act. 

(2)  It  Is  hereby  further  found  that  it 
Is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure! 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publicaUon 
hereof  in  the  Fedehal  Register  (5  U.S.C. 
1001-1011)  because  the  time  intervening 
between  the  date  when  information  upon 
which  this  secUon  is  based  became  avail- 
able and  the  Ume  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuf- 
ficient, and  a  reasonable  time  Is  per- 
mitted, under  the  circumstances,  for 
preparation  for  such  effecUve  time;  and 
good  cause  exists  for  making  the  proYi- 
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sio:  IS  hereof  effective  as  hereinafter  set 
forli.    The    committee    held    an    open 
meiting  during  the  current  week,  after 
giv  ng  due  notice  thereof,   to  consider 
suF  ply  and  market  conditions  for  lemons 
an<    the  need  for  regulation;  interested 
per  ions  were  afforded  an  opportunity  to 
submit  information   and   views  at   this 
mei  ting;  the  recommendation  and  sup- 
per ing  information  for  regulation  dur- 
ing   the    period    specified    herein    were 
pronptly  submitted  to  the  Department 
aft<r  such  meeting  was  held;  the  pro- 
visijns  of  this  section,  including  its  ef- 
fec  ive  time,  are  identical  with  the  afore- 
sai(    recommendation  of  the  committee, 
anc    information  concerning  such  pro- 
visi  ins  and  effective  time  has  been  dis- 
sem  nated    among    handlers    of    such 
lem  )ns ;  it  is  necessary,  in  order  to  ef- 
fect iiate  the  declared  policy  of  the  act. 
to  r  lake  this  section  effective  during  the 
period  herein  specified;  and  compliance 
witl  this  section  will  not  require  any  spe- 
cial preparation  on  the  part  of  persons 
sub.  ect   hereto  which   cannot  be  com- 
pletJd  on  or  before  the  effective  date 
hen  of.    Such   committee   meeting   was 
helc  on  I>ecember  5.  1961. 

(t)  Order,  (i)  The  respective  quan- 
tltie !  of  lemons  grown  in  California  and 
Arizma  which  may  be  handled  during 
the  >eriod  beginning  at  12:01  a.m.,  P  s.t 
December  10,  1961,  and  ending  at  12:01 
am.  P.s.t.,  December  17,  1961,  are  here- 
by fl  iced  as  follows : 

(1     District  1:  27.900  cartons; 

(i  )  District  2:  102,300  cartons; 

( i  i )   District  3 :  55,800  cartons. 

(2  As  used  in  this  section,  "handled  " 
"Disrict  1."  "District  2."  "District  3." 
and  I'carton"  have  the  same  meaning  as 
wheA  used  in  the  said  amended  market- 
ing agreement  and  order. 

(Sees    1-19,  48  Stat.  31.  as  amended;  7VJSC 
eoi-t  74) 
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D^ted:  December  6, 1961. 

Paul  A.  Nicholson, 
Deputy   Director.   Fruit   and 
Vegetable  Division.  Agricul- 
tural Marketing  Service. 


Doc.    61-11694;    Filed.    Dec.    8.    1961; 
8:49  a.m.] 


Title  8— AUENS  AND 
NATIONALITY 

Chaf  ler  I — Immigration  and  Naturali- 
xa  ion  Service,  Department  of  Jus- 
tic  i 

EXCLJSION  AND  DEPORTATION  OF 
A  lENS  IN  THE  UNITED  STATES 

Relerence  is  made  to  the  notice  of  pro- 
posed rule  making  which  was  published 
in  th(  Federal  Register  of  October  20 
1961  26  FM.  9858) .  pursuant  to  section 
4  of  he  Administrative  Procedure  Act 
(60  £tat.  238;  5  U.S.C.  1003)  and  in 
which  there  was  set  out  the  terms  of  pro- 
posed amendments  to  Parts  242,  243  245 
249,  a  tid  299  of  Chapter  I.  Title  8.  Code 
of  Peieral  Regulations,  pertaining  to 
appllcUions  for  discretionary  benefits. 
One  1  Bpresentation  which  was  received 
concerning  the  proposed  rules  has  been 


considered.    The  proposed  rules,  insofar 
as  they  relate  to  Part  243.  have  been 
amended  to  assure  a  deportable  alien  of 
receiving  not  less  than  72  hours'  advance 
notice  in  writing  of  the  time  and  place  of 
his  surrender  for  deportation;  to  except 
a  request  for  withholding  of  deportation 
pursuant  to  section  243(h)   of  the  Act 
from  the  stay  of  deportation  provisions- 
to  provide  that  an  alien  ordered  deported 
may  be  permitted  to  depart  at  his  own 
expense;  and  to  provide  for  notice  to  the 
transportation  line  responsible  for  the 
expenses  of  an  alien's  deportation  and 
for  special  care  and  attention  for  such 
alien  when  required.     In  addition,  the 
first  sentence  of  §  237.2.  which  relates  to 
the  deportation  of  excluded  aliens,  has 
been  amended  to  provide  for  the  volun- 
tary surrender  of  such  an  alien  to  the 
custody  of  the  Service  for  deportation  at 
any  time  prior  to  his  receiving  written 
notice  to  surrender  himself  for  deporta- 
tion;  the  citation  "243.11"  in  the  last 
sentence  of  ft  237.5  was  changed  to  con- 
form to  the  amendments  to  Part  243, 
and  5  299.1  was  amended  by  the  addition 
of  three  forms.     The  amendatory  reg- 
ulations, as  set  out  below,  are  hereby 
adopted. 

PART  237— DEPORTATION  OF 
EXCLUDED  ALIENS 

Section  237.2  Is  amended  to  read  as 
follows: 

§  237.2      Notice  to  jturrender  for  deporta. 
tion. 

An  alien  who  has  been  finally  ordered 
excluded  pursuant  to  Part  236  of  this 
chapter  may.  at  any  time  prior  to  re- 
ceipt of  written  notice  to  surrender, 
voluntarily  surrender  himself  to  the  cus- 
tody of  the  Service  for  deportation  and 
shall  be  required  to  surrender  himself 
for  deportation  upon  not  less  than  72 
hours'  advance  notice  in  writing  of  the 
time  and  place  of  his  surrender.  Upon 
his  failure  to  comply  with  such  notice, 
the  Service  shall  promptly  take  the  alien 
into  custody  for  deportation.  An  alien 
in  foreign  contiguous  territory  shall  be 
informed  that  he  may  remain  there  in 
lieu  of  surrendering  to  the  Service,  but 
that  he  will  be  deemed  to  have  acknowl- 
edged the  execution  of  the  order  of  ex- 
clusion and  deportation  in  his  case  upon 
failure  to  surrender  at  the  time  and 
place  prescribed. 

Section  237.5  is  amended  to  read  as 
follows: 

§  237.5      Notice  lo  lrani«portulion  line  of 
aiien^s  exclusion. 

An  excluded  alien  shall,  immediately 
or  as  promptly  as  the  circumstances  per- 
mit, be  offered  for  deportation  to  the 
master,  commanding  oflBcer,  purser,  per- 
son in  charge,  agent,  owner,  or  con- 
signee of  the  vessel  or  aircraft  on  which 
the  alien  is  to  be  deported,  as  determined 
by  the  district  director,  with  a  written 
notice  specifying  the  cause  of  exclusion, 
the  class  of  travel  in  which  such  alien 
arrived  and  is  to  be  deported,  and  with 
the  return  of  any  documentation  which 
will  assist  in  effecting  his  deportation. 
If  special  care  and  attention  is  required, 
the  provisions  of  9  243.6  of  this  chapter 
shall  apply. 


Saturday,  December  9,  1961 

Part  243  Is  amended  to  read  as  follows : 
PAKT  243— DEPORTATION   OF 
ALIENS  IN  THE  UNITED  STATES 

sec. 

343.1  Warrant  of  deportation. 

343.2  Expulsion. 

243.3  Stay  of  deportation. 

243.4  Self -deportation. 

243.6     Notice  to  transportation  line. 

243.6    Special  care  and  attention  for  aliens. 

AuTHoamr:   {{  243.1  to  243.6  Issued  under 
sec    103.  66  Stat.  173;  8  U.8.C.  1103.     Inter- 
prets or  applies  sec.  243,  66  Stat.  212;  8  U.S.C. 
1253. 
§  243.1      Warrant  of  deportation. 

A  warrant  of  deportation  based  upon 
the  final  administrative  order  of  deporta- 
tion in  the  alien's  case  shall  be  issued  by 
a  district  director.  The  district  director 
shall  exercise  the  authority  contained 
in  section  243  of  the  Act  to  determine  at 
whose  expense  the  alien  shall  be  deported 
and  whether  his  mental  or  physical  con- 
dition requires  personal  care  and  attend- 
ance en  route  to  his  destination. 


§  243.2     Expulsion. 

Once  the  warrant  of  deportation  is 
issued  an  alien,  if  not  in  the  physical 
custody  of  the  Service,  shall  be  given  not 
less  than  72  hours'  advance  notice  in 
writing  of  the  time  and  place  of  his  sur- 
render completely  ready  for  deportation. 
If  the  alien  fails  to  surrender  as  directed, 
he  shall  be  deported  without  further 
notice  when  located.  Notwithstanding 
the  filing  of  an  application  for  a 
stay  of  deportation,  an  alien  shall  sur- 
render as  directed  unless  he  shall  receive 
notice  prior  to  the  surrender  date  that  a 
stay  has  been  granted. 

§  243.3      Stay  of  deportation. 

Any  request  by  an  alien  under  a  final 
administrative  order  of  deportation  for 
a  stay  of  deportation,  except  a  request 
for  withholding  of  deportation  pursuant 
to  section  243(h)  of  the  Act,  shall  be 
filed  on  Form  1-246  with  the  district 
director  having  jurisdiction  over  the 
place  where  the  alien  is  at  the  time 
of  filing.  The  district  director,  in  his 
discretion,  may  grant  a  stay  of  deporta- 
tion for  such  time  and  under  such  con- 
ditions as  he  may  deem  appropriate. 
Written  notice  of  the  disposition  of  the 
alien's  request  shall  be  served  upon  him, 
but  neither  the  making  of  the  request 
nor  the  failure  to  receive  notice  of  the 
decision  thereon  shall  relieve  or  excuse 
the  alien  from  presenting  himself  for 
deportation  at  the  time  and  place  desig- 
nated for  his  deportation.  Denial  by 
the  district  director  of  a  request  for  a 
stay  is  not  appealable  but  such  denial 
shall  not  preclude  the  Board  from  grant- 
ing a  stay  in  connection  with  a  motion 
to  reopen  or  a  motion  to  reconsider  as 
provided  in  Part  3  of  this  chapter^ 

§  243.4     Self-deportation. 

A  district  director  may  permit  an 
alien  ordered  deported  to  depart  at  his 
own  expense  to  a  destination  of  his  own 
choice.  Any  alien  who  has  departed 
from  the  United  States  while  an  order 
of  deportation  is  outstanding  shall  be 
considered  to  have  been  deported  In  pur- 
surance  of  law. 
No,  237 a 
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§  243.5      Notice  to  transportation  line. 

When  a  transportation  line  is  respon- 
sible for  the  expenses  of  an  alien's 
deportation,  notification  shall  be  made 
to  such  line  on  Form  1-284,  when  appli- 
cable, and  Form  1-288.  If  special  care 
and  attention  is  required,  notification 
to  this  effect  shall  be  placed  on  Form 
1-288. 

§  243.6      Special  care   and    attention    for 
aliens. 

When  a  transportation  line  is  respon- 
sible for  the  expenses  of  an  alien's  de- 
portation, the  alien  shall  be  delivered  to 
the  master,  commanding  ofiBcer,  or  the 
officer  in  charge  of  the  vessel  or  aircraft 
on  which  the  alien  will  be  deported,  who 
shall  be  given  Forms  1-287,  I-287A,  and 
I-287B.     The  reverse  of  Form  I-287A 
shall  be  signed  by  the  officer  of  the  vessel 
or  aircraft  to  whom  the  alien  has  been 
delivered  and  immediately  returned  to 
the  immigration  officer  effecting  delivery. 
Form  I-287B  shall  be  retained  by  the  re- 
ceiving officer  and  subsequently  filled  out 
by  the  agents  or  persons  therein  des- 
ignated and  returned  by  mail  to  the  dis- 
trict director  named  on  the  form.    The 
transportation  line  shall  at  its  own  ex- 
pense forward  the  alien  from  the  for- 
eign port  of  disembarkation  to  the  final 
destination  specified  on  Form  1-287.  The 
special  care  and  attention  shall  be  con- 
tinued to  such  final  destination,  except 
when  the  foreign  public  officers  decline 
to  allow  such  attendant  to  proceed  and 
themselves  take  charge  of  the  alien,  in 
which  case  this  fact  shall  be  recorded 
by  the  transportation  line  on  the  re- 
verse of  Form  I-287B.    If  the  transportat 
tion  line   fails,  refuses,  or  neglects  to 
provide  the  necessary  special  care  and 
attention  or  comply  with  the  directions 
of  Form  1-287,.. the  district  director  shall 
thereafter   and  without  notice  employ 
suitable  persons,  at  the  expense  of  the 
transportation  Une,  and  effect  such  de- 
portation. 

PART  299— IMMIGRATION  FORMS 

Section  299.1  Prescribed  forms  is 
amended  by  adding  the  following  forms 
and  references  thereto : 

Form 
No.  Title  and  description 

1-246..  Application  for  stay  of  deportation. 

1-284.-  Notice  to  transportation  line  regard- 
ing deportation  and  detention  ex- 
penses of  detained  alien. 

1-288.-  Notice  to  transportation  line  regard- 
ing deportation  expenses  of  non- 
detained  alien. 

(Sec.  103,  66  Stat.  173;  8  U.S.C.  1103) 

The  basis  and  purpose  of  the  above - 
prescribed  regulations  are  to  provide  for 
the  volimtary  surrender  of  an  excluded 
alien  to  the  custody  of  this  Service  for 
deportation  at  any  time  prior  to  his  re- 
ceiving written  notice  to  surrender  him- 
self for  deportation  and  to  provide  that 
a  deportable  alien  will  receive  not  less 
than  72  hours'  advance  notice  in  writing 
of  the  time  and  place  of  his  surrender  for 
deportation. 

This  order  shall  become  effective  on 
January  2,  1962.  Compliance  with  the 
requirements  of  section  4(c)  of  the  Ad- 
ministrative Procedure  Act  relating  to 
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delayed  effective  date  is  unnecessary  and 
would  serve  no  useful  purpose  in  this 
instance  because  the  rules  prescribed 
by  the  order  relieve  restrictions  and  con- 
fer benefits  upon  persons  affected  there- 
by and  such  persons  will  not  require  ad- 
ditional time  to  prepare  for  the  effective 
date  of  the  regulations. 


Dated:  December  6,  1961.  / 

J.  M.  Swing. 
Commissioner  of 
Immigration  and  Naturalization. 

|P.R.    Doc.    61-11693 ;   Filed,    Dec.    8,    1961; 
8:49ajn.| 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  11 — Civil  Aeronautics  Board 

SUBCHAPTER   A— ECONOMIC   REGULATIONS 

[Reg.  No.  ER-343] 

PART  221— CONSTRUCTION,  PUBLI- 
CATION, FILING  AND  POSTING  OF 
TARIFFS  OF  AIR  CARRIERS  AND 
FOREIGN  AIR  CARRIERS 

Posting  Dates,  and  Complaints 
Against  Tariffs 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  5th  day  of  December  1961. 

A  supplemental  notice  of  proposed  rule 
making  was  published  in  the  Federal 
Register  on  September  13.  1961  (26  F.R. 
8567)  and  circulated  to  the  industry  as 
Docket  10964,  dated  September  8.  1961. 
proposing  certain  amendments  to  Part 
302  of  the  Procedural  Regulations  and 
Part  221  of  the  Economic  Regulations 
which  would  allow  a  filing  carrier  to 
place  a  "posting  date"  upon  a  tariff  that 
is  filed  with  the  Board  more  than  30 
days  prior  to  its  effective  date.  As  to 
tariffs  containing  such  "posting  dates", 
all  complaints  thereto  would  have  to  be 
filed  within  15  days  after  said  "posting 
date".  Such  a  rule  would  allow  the 
filing  carrier  to  choose  those  tariffs  as  to 
which  it  seeks  early  knowledge  of  their 
being  opposed  and  would  provide  the 
Board  with  more  time  for  completing 
action  on  any  complaints  against  these 
tariffs. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  and  due  con- 
sideration has  been  given  to  all  relevant 
matter  presented.  Comments  were  re- 
ceived from  two  air  carriers.  "  One  air 
carrier  was  in  complete  agreement  with 
the  proposal.  The  other  made  two  sug- 
gestions. The  first  was  that  the  Board 
assume  an  obligation  to  act  well  in  swi- 
vance  of  the  effective  date  of  a  tariff 
filed  on  more  than  thirty  days'  notice. 
Though  it  is  contemplated  that  earlier 
action  on  the  part  of  the  Board  will  be 
a  result  of  adoption  of  this  amendment 
the  Board  finds  it  unnecessary  to  so  state 
within  the  regulation.  The  second  sug- 
gestion dealt  with  a  matter  outside  the 
scope  of  the  notice  of  proposed  rule  mak- 
ing. The  Board,  therefore,  has  adopted 
the  amendments  as  proposed  in  the 
notice. 
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A  further  amendment  to  Part  221  is 
herein  promulgated  in  conjunction  with 
an  amendment  to  Subpart  E  of  Part  302 
of  the  Board's  Procedural  Regulationa 
wherein  a  method  of  filing  requests  to 
prevent  tariffs  of  foreign  air  carriers 
from  talcing  effect  is  described. 

In  preparation  of  that  amendment,  it 
was  realized  that  nowhere  in  the  Board's 
Economic  Regulations,  and  In  particular 
its  basic  tariff  regulation  Part  221,  is 
there  any  reference  made  to  Subpart  E 
of  Part  302  of  the  Board's  Procedural 
Regulations  which  deals  with  complaints 
against  tariffs. 

It  appears  to  the  Board  that  Part  221 
should  be  amended  to  make  reference 
to  said  Subpart  E.  This  would  accom- 
modate persons  seeking  instructions 
concerning  complaints  against  tariffs 
since  they  would  probably  first  refer  to 
the  basic  tariff  regulation  for  such  rules. 
Since  the  amendment  concerning  re- 
quests to  prevent  tariffs  of  foreign  air 
carriers  from  taking  effect  is  not  a 
substantive  rule  but  one  of  agency  pro- 
cedure. noUce  and  proceedings  hereon 
are  not  required. 

The  related  amendments  to  Part  302 
of  the  Procedural  Regulations  are  pro- 
mulgated simultaneously  herewith. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  amends 
P*rt  221  of  the  Economic  Regulations 
(14  CFR  Part  221)  effective  January  8 
1962,  as  follows: 

§  221.22      [Amendment] 

a.  By  amending  9  221.22(b)  (4)  to  read 
as  follows: 

(4)  In  the  lower  left  comer: 
(1)  The  issued  date  of  the  page;  or, 
(il)    The  posting  date  of  the  page 
(See  5  221.31(a)(10).) 

1221.31      [Amendment] 

b.  By  amending  J  221.31(a)  (10)  to 
read  as  follows: 


RULES  AND  REGULATIONS 

§|221.I12      [Amendment] 

By    amending    8  221.112(b)(7)    to 
r^ad  as  follows: 

(7)  Issued  date  or  posting  date.    The 
u  ite  on  which  the  supplement  is  issued 
o-  a  posting  date,   shall  be  shown  in 
t]  le  lower  left-hand  portion  of  the  title 
Pfige.     (See  5  221.31(a)  (10).) 

d.  By  adding  a  new  Subpart  V  to  read 
a*  follows: 

Subpart  V — Complainfs  Against 
TarifFs 
§   !2 1.250     Complaints  aftaintit  tarifTx. 

All  complaints  against  any  air  carrier's 


or 
to 
iff  5 


foreign  air  carrier's  tariffs,  requests 
prevent  any  foreign  air  carrier's  tar- 
i  from  taking  effect,  and  matters 
ar  sing  subsequent  thereto,  shall  be  gov- 
er  led  by  Subpart  E  of  the  part  and  the 
ot  »er  pertinent  provisions  of  Part  302 
of  this  chapter. 

(Sic.  204(a).  72  Stat.  743.  49  U.S.C.  1824 
In  €rpret  or  apply  sees.  403.  1001;  72  Sut 
7a  .  788;  49  US.C.  1373.  1481 ) 

3y  the  Civil  Aeronautics  Board. 

SEAL]  Harold  R.  Sanderson. 

Secretary. 

|P^.    Doc.    61-11700;    Piled.    Dec     8.    1961 
8:50  ajn. I 


[Reg.  No.  PR-561 

PAflT  302— RULES  OF   PRACTICE   IN 

ECONOMIC  PROCEEDINGS 
Co  nplaints  Requesting  Suspension  of 
ariffs;  Requests  To  Prevent  Foreign 
Air    Carrier    Tariffs     From     Taking 
iffeet 


(10)  Issued  date  or  posting  date.  The 
date  on  which  the  tariff  is  issued  shall 
be  shown  in  the  lower  left-hand  portion 
of  the  title  page  in  the  following 
manner: 

IsBued:  ^  jg 

(Show  month,  date,  and  year  in 
full,  using  no  abbreviations) 

Provided,  however.  That  a  posting  date 
may  be  set  forth  in  the  lower  left-hand 
portion  of  the  title  page  in  lieu  of  an 
Issued  date.  Notwithstanding  the  notice 
provisions  of  8  221.160  and  the  posting 
periods  required  by  i  221.171,  any  tariff 
on  which  a  posting  date  is  shown  must 
be  received  by  the  Board  on  or  before 
the  designated  posting  date;  must  be 
posted  by  each  carrier  party  thereto  at 
its  stations,  terminals  or  offices  on  or 
before  the  designated  posting  date;  and 
must  contain  a  posting  date  that  is  more 
than  thirty  (30)  days  earlier  than  the 
designated  effective  date  of  the  tariff. 
The  posting  date  and  accompanying 
"Note"  shaU  be  set  forth  as  follows: 

Posting  date:  ^  jg  _ 

(Show  month,  date,  and  year 

In  full,  using  no  abbrevl- 

tlona) 

NoT«:  In  aecordanc*  with  1302.505(b)  of 
thla  eh^tflr  (CAB  Procedural  Regulation*) 
any  complaints  as  to  this  tariff  tumt  be 
filed  within   15  days  after  this  date. 


/dopted  by  the  Civil  Aeronautics 
Boi  rd  at  its  office  in  Washington.  D.C , 
on   he  5th  day  of  December  1961. 

/  supplemental  notice  of  proposed  rule 
ma  :lng  was  published   in  the  Federal 
Recister  on  September  13,  1961  (26  PR 
856  ),  and  circulated  to  the  industry  as 
Pro;edural    Regulations    Docket    10964 
datnd  September  8,  1961.  proposing  cer- 
tair  amendments  to  Part  302  of  the  Pro- 
cedi  iral  Regulations  and  Part  221  of  the 
Eco  lomlc  Regulations  which  would  per- 
mit carriers  to  place  a  "posting  date" 
upo  1  a  tariff  that  is  filed  with  the  Board 
mors  than  30  days  prior  to  its  effective 
dat<.    In  the  case  of  tariffs  containing 
sucl   "posting  dates",  all  complaints  re- 
latiig  thereto  would  have  to  be  filed 
with  in  15  days  after  said  "posting  date" 
Sucl  I  a  rule  would  allow  the  filing  carrier 
to  cl  oose  those  tariffs  as  to  which  it  seeks 
earl;  -  knowledge  of  their  being  opposed 
and  would  provide  the  Board  with  more 
time  for  completing  action  on  any  com- 
plaii  ts  against  these  tariffs. 

In  ;erested  persons  have  been  afforded 
an  o  >portunlty  to  participate  in  the  mak- 
ing )f  this  amendment  and  due  con- 
sider ation  has  been  given  to  all  relevant 
matter  presented.  Comments  were  re- 
ceived from  two  air  carriers.  One  air 
carri  jr  was  in  complete  agreement  with 
the  1  roposal.  The  other  made  two  sug- 
gestli  »ns.  The  first  was  that  the  Board 
assui  le  an  obligation  to  act  well  in  ad- 
vanci !  of  the  effective  date  of  a  tariff  filed 


on  more  than  thirty  day's  notice 
Though  it  is  contemplated  that  earlier 
action  on  the  part  of  the  Board  may  often 
result  from  this  amendement  the  Board 
does  not  find  that  it  should  so  state  in 
the  regulation.  The  second  suggestion 
dealt  with  a  matter  outside  the  scope  of 
the  Notice  of  proposed  rule  making  The 
Board,  therefore,  has  adopted  the 
amendments  as  proposed  in  the  notice. 

In  addition,  it  has  been  noted  by  the 
Board  that  there  is  presently  no  regula- 
tion setting  forth  the  manner  in  which 
requests  to  prevent  tariffs  of  foreign  air 
carriers  from  taking  effect  are  to  be 
filed  with  the  Board.  Though  the  Board 
has  no  express  statutory  power  to  stop 
any  air  carrier  or  foreign  air  carrier  from 
placmg  into  effect  in  foreign  air  trans- 
portation any  rate,  fare,  or  pracUce  it 
elects,  a  practice  has  developed  which 
makes  promulgation  of  such  a  regulation 
necessary. 

Under  the  Federal  Aviation  Act,  any 
new  rate  proposed  by  a  foreign  air  car- 
rier must  be  filed  with  the  Board  thirty 
days  before  it  is  to  become  effecUve 
Under  the  Bermuda  Agreement  and  most 
outstanding  bilateral  agreements,  if  this 
government  is  dissatisfied  with  the  pro- 
posed new  rate,  it  must  so  notify  the  gov- 
errunent  of  the  foreign  air  carrier  within 
the  first  fifteen  days  of  the  thirty-day 
period.  The  two  governments  then  en- 
deavor to  reach  agreement  on  the  ap- 
propriate rates. 

Since  no  regulation  exists  which  pro- 
vides the  manner  in  which  interested 
persons  may  request  that  a  component 
of  our  government  take  steps  to  prevent 
a  foreign  air  carrier's  tariffs  from  taking 
effect,  the  practice  has  developed  among 
U.S.  carriers  of  complaining  to  the  Board 
and  following  5  302.505(b)  of  the  Board's 
Procedural  Regulations  in  such  cases. 
That  Section  states  that  a  complaint  re- 
questing suspension  of  any  tariff  filed 
under  the  Act  ordinarily  will  not  be  con- 
sidered unless  filed  with  the  Board  at 
least  fifteen  days  before  the  effective 
date  of  the  tariff.  The  Board  has  fol- 
lowed the  practice  of  accepting  such 
complaints. 

It  will  be  noted,  therefore,  that  re- 
quests to  prevent  a  tariff  of  a  foreign 
air  carrier  from  taking  effect  have  been 
deemed  accepUble  if  filed  with  the  Board 
right  up  to.  and  Including,  the  last  day 
of  the  period  during  which  our  govern- 
ment is  required  to  notify  the  govern- 
ment of  the  foreign  air  carrier  of  any 
dissatisfaction  with  the  tariff. 

In  order  to  require  more  timely  pro- 
tests, Part  302  will  be  hereby  amended 
so  that  requests  to  prevent  foreign  air 
carrier  tariffs  from  taking  effect  must  be 
filed  with  the  Board  at  least  twenty  (20) 
days  before  the  effective  date  of  such 
tariffs.  This  would  assure  the  United 
States  Government  of  at  least  a  five-day 
period  in  which  to  review  and  evaluate 
said  protests  before  the  respective  for- 
eign government  need  be  notified  of  any 
dissatisfaction  with  the  tariff. 

Since  the  amendment  concerning  re- 
quests to  prevent  tariffs  of  foreign  air 
carriers  from  taking  effect  is  not  a  sub- 
stantive rule  but  one  of  agency  proce- 
dure, notice  and  public  proceedings 
thereon  are  not  required. 


Saturday,  December  9,  1961 

The  related  amendments  of  Part  221 
v  the  Economic  Regulations  are  pro- 
mulgated simultaneously  herewith. 

m  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  amends 
Part  302  of  the  Procedural  Regulations 
04  CFR  Part  302)  effective  January  8, 

1962  by: 
T 'Amending  S  302.505  (b)  and  (c)  to 

fetd  as  follows: 

i  302.503    Complaints  requesting  suspen- 
sion of  tariff's. 

•  •  • 

(b)  A  complaint  requesting  suspension 
of  any  tariff  filed  under  the  Act  ordi- 
narily will  not  be  considered  unless  made 
in  conformity  with  this  section  and  filed 
with  the  Board  at  least  fifteen  (15)  days 
before  the  effective  date  of  the  tariff, 
or.  in  the  event  that  a  "posting  date"  is 
printed  upon  a  tariff,  unless  the  com- 
plaint is  filed  within  fifteen  (15)  days 
after  said  "posting  date." 

Non:  See  J  221.31(a)  (10)  of  Part  321  of 
this  chapter  (Board's  Bconomic  Regulations) 
for  description  of  the  manner  In  which  "post- 
ing date"  Is  placed  upon  a  tariff. 

(c)  In  an  emergency  satisfactorily 
jhown  by  complainant,  and  within  the 
time  limits  herein  provided,  a  telegraphic 
complaint  may  be  sent  to  the  Board  and 
to  the  publishing  carrier  or  agent  stating 
the  grounds  relied  upon,  but  such  a  tele- 
graphic complaint  must  Immediately  be 
confirmed  by  complaint  filed  and  served 
in  accordance  with  this  section. 

2.  By  adding  a  new  §  302.507  to  read 

ts  follows: 

§302.507     Requests  to  prevent   fontign 
air  carrier  tarilTs  from  taking  effect. 

Requests,  addressed  to  the  Board,  that 
tariffs  and  amendments  to  existing 
tariffs  of  foreign  air  carriers  be  pre- 
vented from  going  into  effect  shall  be 
filed  not  later  than  twenty  (20)  days  be- 
fore the  effective  date  of  such  tariffs  or 
amendments.  Such  requests  will  not  be 
docketed  and  no  formal  Board  proceed- 
ing will  be  Instituted  thereon. 

(Sec.  204(a),  72  Stat.  743.  49  UJ3.C.  1324. 
Interpret  or  apply  sees.  403.  1001;  72  Stat. 
758. 78S:  49  use.  1373.  1481) 

By  the  Civil  Aeronautics  Board. 

[SIAL]  HaKOLO  R.  SANDCRSOir, 

Secretary. 

\rSL   Doc.  61-11701;    Filed.    Dec.    8.    1961: 
8:50a.m.l 


Chapter  III — Federal  Aviation  Agency 

SUBCHAPTER  C — AIRCRAFT  RfOULATIONS 
[Reg.  Docket  No.  998;  Amdt.  876] 

PART  507— AIRWORTHINESS 
DIRECTIVES 

Cessna  Models  120,  140  and  140A 
Aircraft 

There  have  been  several  reported  in- 
stances of  failure  of  the  main  gear  of 
Met-Co-AIre  tricycle  landing  gear  con- 
versions on  Cessna  Models  120,  140.  and 
140A  aircraft.  As  such  failures  are  likely 
to  occur  on  other  aircraft  with  the  tri- 
cycle gear  Inetallation,  an  airworthiness 
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directive  requiring  Inspection  and  rework 
of  the  gear  Is  necessary. 
'  As  a  situation  exists  which  demands 
Immediate  action  In  the  Interest  of 
safety,  It  is  found  that  notice  and  public 
procedure  hereon  are  impracticable  and 
good  cause  exists  for  making  this  amend- 
ment effective  In  less  than  30  days  after 
date  of  publication  in  the  Feosral  Rxc- 

ISTER. 

to  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  F.R.  6459>, 
§  507,10(a)  of  Part  507  (14  CFR  Part 
507),  Is  hereby  amended  by  adding  the 
following  new   airworthiness  directive: 

Cessna.    Applies  to  aU  Models  120,  140,  and 
140A  aircraft,  on  which  a  Met-Co-Alre 
tricycle  landing  gear  (STC  SA4-916)  haa 
been  installed. 
Compliance  required  as  Indicated. 
To  correct  an  unsafe  condition  in  the  main 
gear  the  following  shall  be  accomplished:. 

(a)  Within  20  hoiirs*  time  In  service  after 
the  effective  date  of  this  AD  and  at  periods 
thereafter  not  to  exceed  100  hour*'  time  in 
service: 

(1)  Tighten  and  torque  to  50-70  Inch- 
pounds  the  four  AN  4  bolts  (two  on  each 
side)  which  extend  through  the  Cessna  main 
gear  wedges  and  the  Met-Co-Aire  support 
plate,  P/N  RD-lOOlC-11.  Care  should  be 
taken  to  insure  that  the  AN  365  stop  nuts 
have  not  bottomed  on  the  bolt  threads  be- 
fore adequately  tightening  the  wedge  In 
place  as  specified  above;  use  metal  washers 
vmder  the  nut  or  bolt  heads  as  necessary. 

(2)  Conduct  a  close  visual  inspection  for 
cracks  in  the  corners  of  the  slots  in  the  sup- 
port plate.  P/N  RD-lOOlC-11.  and  in  the  at- 
tach plate.  Parts  exhibiting  evidence  of 
cracks  shall  be  replaced  with  Met-Co-Aire 
P/N  RD-lOOlC-6  or  PAA  approved  equivalent. 
When  a  new  part  i«  installed,  the  repetitive 
inspection  prescribed  In  this  subparagraph 
may  be  discontinued. 

(b)  Within  20  hours'  time  In  service  after 
the  effective  date  of  this  AD: 

(1)  Inspect  the  attachment  of  the  top 
flanges  of  the  bulkheads  In  the  landing  gear 
attachment  box  and  perform  such  work  as 
necessary  to  assure  that  all  rivets  which 
secure  the  box  to  the  floor  structure  are 
properly  installed.  Refer  to  Met-Co-Alre 
Installation  iiutructions  dated  August  29. 
1959.  as  revised  January  1.  1961.  for  descrip- 
tion and  location  of  necessary  rivets. 

(2)  If  Installed,  remove  the  adapter  plates, 
Cessna  P/Tf  0441147,  which  may  have  been 
used  to  extend  the  main  gear  wheels  forward. 

(Met-CTo-Alre  Service  Directive  SD-1003 
covers  this  same  subject.) 

This  amendment  shall  become  effec- 
tive December  20.  1961. 

(Sec.  313(a).  601.  603:  72  Stat.  782.  775,  776; 
49  U.S.C.  1354(a),  1421,  1423) 

Issued  in  Washington.  D.C.  on  Decem- 
ber 4. 1961. 

0. 8.  Moors. 
Acting  Director. 
Flight  Standards  Service. 

[PJl.    Doc.    61-11657;    Piled.   Dec.    8.    1961; 
8:45  a.m.] 


(Reg.  Docket  No.  987;  Amdt.  876] 

PART  507— AMWORTHINESS 
DIRECTIVES 

Douglof  DC-8  Aircroff 

As  a  result  of  several  Incidents  of  wing 
flap  actuating  cylinder  failures  on  Dong- 
las  DC-3  aircraft,  an  alrworthlneei  di- 
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rectlve  requiring  removal  and  replace- 
ment of  all  flap  actuating  cylinders  Is 
considered  necessary. 

As  a  situation  exists  which  demands 
Immediate  action  In  the  Interest  of 
safety.  It  Is  found  that  notice  and  public 
procedure  hereon  are  Impracticable  smd 
good  cause  exists  for  noalcing  this  amend- 
ment effective  upon  publication  in  the 
Federal  Register. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  Authority  delegated  to 
me  by  the  Administrator  (25  F.R.  6489). 
S  507.10(a)  of  Part  507  (14  CFR  Part 
507).  Is  ha*eby  amended  by  adding  the 
following  new  airworthiness  directive: 

Douglas.    Applies  to  all  DC-8  aircraft.  Serial 
Numbers        46252-45289.        45291-45306. 
45376-45393.     4540&-45413.     45416-45419. 
45421-45431,     45433-45437,     45442-45445. 
45526.   45565-45570.  45588-45606.   45609- 
45614'  45616-45622.  45624-45627.  45636. 
Compliance  required  as  Indicated. 
To  remove  from  service  certain  wing  flap 
Inboard  actuating  cylinders  which,  because 
of  design  characteristics,  have  failed  in  serv- 
ice and  caused  airplane  operating  difficulties, 
to  remove  adverse  corrosion  from  any  of  the 
wing  flap  actuating  cylinders,  and  to  Incor- 
porate increased  protection  against  corrosion 
for  all  flap  actuating  cylinders,  the  following       ^ 
shall  be  accomplished: 

(a)  Remove  all  wing  flap  Inboard  actuat- 
ing cylinder  assemblies  Douglas  P/N  3715408- 
6001  or  3764264-5001  Identified  as  having 
been  manufactured  by  the  Clary  Corporation 
as  follows: 

(1)  Cylinder  assemblies  with  more  than 
5,000  hours'  time  in  service  shall  be  removed 
within  375  hours'  time  In  service  after  the 
effective  date  of  this  AD. 

(2)  Cylinder  assemblies  with  less  than 
4.625  hours'  time  In  service  shall  be  removed 
within  750  hours'  time  la  service  after  the 
effective  date  of  the  AD. 

(3)  Cylinder  assemblies  with  total  time  In 
service  between  4.62S  and  6,000  hours  shall 
be  removed  prior  to  reaching  a  total  time  la 
service  of  5.375  hours. 

(b)  Replace  each  cylinder  assembly  re- 
moved per  (a),  with  an  assembly  which  has 
been  inspected  for  freedom  from  cracks  and 
for  proper  heat  treatment,  modified  as  neces- 
sary and  reldentlfled,  all  in  accordance  with 
the  Instructions  In  Paragraph  2.  aeCtlon  en- 
titled Kit  D  and/or  Kit  C.  of  Douglas  DC-8 
Service  Bulletin  No.  27-118.  Revision  No.  1 
to  Reissue  No.  1  or  later,  or  with  an  FAA 
approved  equivalent  new  part. 

(c)  All  Inboard  cylinder  assemblies  (Clary 
or  otherwise)  which  have  been  replaced  In. 
accordance  with  (b) ,  shall  be  identifled  with 
a  single  band  of  green  paint  near  the  aft 
end  of  the  barrel  or  with  other  suitable 
marking*  which  will  permit  ready  determina- 
tion that  an  acceptable  cylinder  assembly  la 
installed  In  the  airplane. 

(d)  Within  900  hours'  time  In  service  fol- 
lowing the  effective  date  of  thU  AD,  replace 
all  wing  flap  actuating  cyUnder  assemblies 
(6  per  airplane)  with  cylinder  assemblies  In 
which  the  barrels  have  been  Inspected  for 
evidence  of  Internal  corrosion,  cleaned  and 
treated  or  replaced  as  necessary,  and  scaled, 
all  In  accordance  with  the  Instructions  In 
Paragraph  2.  section  entitled  Kits  A.  B.  C,  D. 
or  E,  of  Doxiglas  DC-8  Service  Bulletin  No. 
27-118,  Revision  No.  1  to  Reissue  No.  1  or 
later,  o^wlth  FAA  approved  equivalent  new 
parts.  Kach  of  these  modlfled  or  replacement 
cylinder  assemblies  shall  be  marked  with 
two  bands  of  green  paint  near  the  aft  end 
of  the  barrel,  or  with  other  acceptable  Iden- 
tifying markings.  In  those  cases  where  a 
dngle  band  of  green  paint  has  been  used  to 
Identify  compliance  of  Inboard  cylinder  aa-  ' 
■emblles  with  the  provisions  of  paragraph  (b) 
and  such  cylinder  aMembllei  are  determinMl 
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to  be  eligible  for  reliutalUtlon  In  MoorcUnce 
with  thl«  paragraph,  only  one  additional 
band  of  green  paint  chaU  be  added. 

(Dotiglae  DO-«  Serrlce  Bulletin  No.  37-118 
ooTers  this  eame  lubject.) 

This  amendment  shall  become  effec- 
tive December  9, 1961. 

(Sec.  318(a).  601.  603;  72  SUt.  752.  776.  776; 
40  use  1364(a),  1421,  1423) 

Issued  in  Washington.  D.C..  on  De- 
cember 5. 1961. 

OBORcg  c.  Pull, 
Director,  Flight  Standards  Service. 

[FJl.    Doc.    61-lie8«:    Filed,    Dec.    8,    1961; 
8:46  ajn.] 
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RfOULATIONS 
(Alrsp«u:e  Docket  No.  61-PW-68| 

PART  600— DESIGNATION  OF 
FEDERAL  AIRWAYS 

/  PART  601— DESIGNATION  OF  CON- 
TROLLED AIRSPACE,  REPORTING 
POINTS,  POSITIVE  CONTROL  ROUTE 
SEGMENTS  AND  POSITIVE  CON- 
TROL AREAS 

Alteration  of  Federal  Airway,  Asso- 
ciated Control  Areas  and  Reporting 
Point;  Alteration  of  Control  Area 
Extensions 

On  September  1.  1961.  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (26  P.R.  8257) ,  stating 
that  the  Federal  Aviation  Agency  pro- 
posed to  alter  low  altitude  VOR  Federal 
airway  No.  185.  and  Its  associated  con- 
trol areas  between  Augusta.  Oa.,  and 
Asheville.  N.C.,  to  revoke  the  associated 
reporting  point,  and  to  alter  the  Green- 
wood. S.C,  control  area  extension 
(§  601.1010)  and  the  Atlanta.  Ga..  con- 
trol area  extension  (}  601.1052).  it  was 
also  stated  that  the  vertical  extent  of 
the  control  areas  associated  with  this 
segment  of  Victor  185  would  remain  as 
designated  pending  review  of  the  adja- 
cent controlled  airspace. 

The  Air  Transport  Association  of 
America  concurred  with  the  proposed 
amendments.  No  other  comments  were 
received. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  niles  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

The  substance  of  the  proposed  amend- 
ments having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  F.R,  12582) 
and  for  the  reasons  stated  in  the  notice, 
the  following  actions  are  taken: 
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TOR;  Greenwood,  S.C.  VOR;  AsheviUe, 
N.C.,  VORTAC;"  is  subsUtuted  therefor. 

§  601.6185      r Amendment] 

2.  The  text  of  9  601.6185  (14  CPR 
601.6185)  is  amended  to  read: 

All  of  VOR  Federal  airway  No.  185 
including  east  and  west  alternates  and 
excluding  the  airspace  between  the  main 
airway  and  its  east  alternate  from  the 
Asheville.  N.C.,  VORTAC  to  the  Knox- 
ville,  Tenn.,  VORTAC. 

§601.7001      [Amendment] 

3.  In  9  601.7001  (14  CPR  601.7001)  the 
bllowing  is  deleted : 

Honea  Intersection:  The  Intersection  of 
ihe  Royston,  Oa.,  omnirange  074"  True  radial 
md  the  Oreenvllle.  S.C,  ILS  localizer  south 
Xkurse. 


:: 


1601.1010     Control      area     extension 
(Greenwood,  S.C) 

4.  The  text  of  9  601.1010  a4  CFR  601.- 
010)  is  amended  to  read: 

That  airspace  beginning  at  latitude 

i4»10'40"  N,   longitude  82»04'05"   W.; 

hence   NE    to    latitude    34 "19 '00"    N 

ongitude  81'38'00"  W.:  thence  NW  to 

ititude  34»24'45"  N.,  longitude  81 '42'- 

(0"  W.;  thence  W  along  the  S  boundary 

<  f  the  Greenville.  S.C.  (Greenville-Char- 

btte-Greensboro).  control  area  exten- 

^on  (9  601.1014)  to  the  E  edge  of  VOR 

Iederal  airway  No.  185.  thence  along  the 
edge  of  VOR  Federal  airway  No.  185 
1 0  the  point  of  beginning. 


{ 


601.1052      [Amendment] 


5.  In  the  text  of  9  601.1052  (14  CFR 
e  01.1052)  "and  the  Greenwood.  S.C.  con- 
trol  area  extension  (9  601.1010)"  is 
(eleted  and  "VOR  Federal  airway  No. 
1)85"  is  substituted  therefor. 

These  amendments  shall  become  ef- 
f  x:tive  0001  e.s.t.,  February  8,  1962. 

(  3ec.  307(a) ,  73  Stot.  749;   40  U.S.C.  1348) 

Issued  in  Washington,  D.C..  on  Decem- 
b|Br4. 1961. 

Lee  E  JVarren. 
Acting  Director, 
Air  Traffic  Service. 

'.R.    Doc.    61-1165«;    PUed.    Dec.    8.    1961; 
8:46  a.m.] 


§  600.6185      [Amendment] 

1.  In  the  text  of  9  600.6185  (14  CFR 
600.6185)  "Augusta,  Ga.,  VOR;  Spartan- 
burg, S.C,  VOR;  Asheville,  N.C.,  VOR. 
including  a  west  alternate  from  the  Au- 
gusta VOR  to  the  Asheville  VOR  via  the 
INT  of  the  Augusta  345°  radials  and  the 
Greenville  ILS  localizer  south  course, 
the  GreenvlUe  ILS  localizer,  and  the  INT 
of  the  Greenville  ILS  localHer  north 
course  and  the  Asheville  VOR  189* 
radial;"  is  deleted  and  "Augusta.  Ga., 


[Airspace  Docket  No.  61-LA-24] 

PART  600— DESIGNATION  OF 
FEDERAL  AIRWAYS 

pKRT  601— DESIGNATION  OF  CON- 
TROLLED AIRSPACE,  REPORTING 
POINTS,  POSITIVE  CONTROL  ROUTE 
SEGMENTS,  AND  POSITIVE  CON- 
TROL AREAS 

D»signation,  Alteration  and  Revoca- 
tion of  Segments  of  Low  Altitude 
VOR  Federal  Airways 

On  July  22.  1961.  a  notice  of  proposed 
n  le  making  was  published  in  the  Fed- 
EiAL  Register  (26  F.R.  6603),  stating 
that  the  Federal  Aviation  Agency  pro- 
P(sed  to  designate  low  altitude  VOR 
P<deral  airway  No.  505  and  its  asso- 
ci  ited  control  areas  from  Helena,  Mont., 
to  Great  Falls,  Mont.,  to  extend  low  al- 
ti<  ude  VOR  Federal  airway  No.  187.  and 


its  associated  control  areas,  from  BIB 
ings,  Mont.,  to  Great  Falls,  and  to  rei 
voke  the  segment  of  low  alitltude  VOa 
Federal  airway  No.  19  west  alternate. 
and  its  associated  control  areas,  trm 
Billings  to  Lewlstown,  Mont. 

The  Air  Transport  Association  of 
America  concurred  with  the  propossi 
The  Department  of  the  Air  Force  offered 
no  objection.  No  other  comments  woe 
received  regarding  the  proposed  amend- 
ment. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  rule  herein  adopted,  and 
due  consideration  has  been  given  to  an 
relevant  matter  presented. 

The  substance  of  the  proposed  amend- 
ment having  been  published,  therefore 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  TR.  12582) 
and  for  the  reasons  stated  in  the  notice, 
the  following  actions  are  taken  • 

1.  In  Part  600  (14  CFR  Part  600)  the 
following  section  Is  added : 

§600.6505  VOR  Federal  airway  N* 
505  (Helena,  Mont.,  to  Great  Falk 
Mont.). 

From  the  Helena.  Mont..  VOR  via  the 
INT  of  the  Helena  VOR  089"  and  the 
Great  Falls.  Mont..  VOR  180 •  radlab- 
to  the  Great  Falls  VOR. 

2.  In  Part  601  (14  CFR  Part  601)  the 
following  section  is  added : 

§  601.6505  VOR  Federal  airwav  No.  SOS 
control  areas  (Helena,  Mont.,  le 
Great  Fall.,  Mont.). 

All  of  VOR  Federal  airway  No.  505. 

§  600.6187      [Amendment] 

3.  In  5  600.6187  (14  CFR  600.6187.  2« 
FJl.  8626)  the  following  changes  are 
made: 

a.  In  the  caption  "(Albuquerque,  N. 
Mex.,  to  Billings.  Mont.) ."  is  deleted  and 
"(Albuquerque.  N.  Mex..  to  Great  Palls. 
Mont.)."  is  substituted  therefor. 

b.  In  the  text  "to  the  Billings,  Mont.. 
VOR."  is  deleted  and  "Billings.  Mont. 
VORTAC;  INT  of  the  Billings  VORTACi 
317'  and  the  Great  Falls.  Mont.,  VOR 
122°  radials;  to  the  Great  Falls  VOR."  " 
is  substituted  therefor. 

§  601.6187      [Amendment] 

4.  In  §  601.6187  (14  CFR  601.6187.  2« 
F.R.  8626)  the  following  change  is  made: 
In  the  caption  "(Albuquerque,  N.  Mex., 
to  BiUings.  Mont.)."  is  deleted  and  "Al- 
buquerque. N.  Mex.,  to  Great  Palla, 
Mont.)."  is  substituted  therefor. 

§  600.6019      [Amendment] 

5.  In  I  600.6019  (14  CFR  600.6019)  the 
following  change  is  made:  In  the  text 
"Including  a  W  alternate  from  the  Bill- 
ings omnirange  direct  to  the  Lewlstown 
omnirange  station;"  is  deleted. 

These  amendments  shall  become  ef- 
fective 0001  e.s.t.,  February  8.  1962. 
(Sec.  307(a).  72  Stat.  749:  49  U.S.C.  1348) 

Issued  in  Washington.  D.C.,  on  De- 
cember 4,  1961. 

Lee  E.  Warren, 
Acting  Director,  Air  Traffic  Service. 

(PJl.    Doc.    61-11660;    PUed.    Dec.    8.    1961; 
8:45  ajn.J 


Saturday,  December  9,  1961 

I  Airspace  Docket  Mo.  ei-I.A-88] 

PART  600— DESIGNATION  OF 
FEDERAL  AIRWAYS 

..,T  601— DESIGNATION  OF  CON- 
TROLLED AIRSPACE,  REPORTING 
POINTS,  POSITIVE  CONTROL  ROUTE 
SEGMENTS,  AND  POSITIVE  CON- 
TROL AREAS 
Alteration  of  Federal  Airways  Associ- 
ated Control  Areas,  and  Reporting 
Points 

The  purpose  of  these  amendments  to 
the  regulations  of  the  Administrator  is 
to  change  the  name  of  the  Rock  River, 
Wyo..  VOR  to  the  Medicine  Bow.  Wyo., 
VOR  wherever  it  appears  in  §§  600.6006. 
600  6085,  600.6100,  600.6118.  600.6138, 
600  6168.  600.6810,  600.6854,  600.1508. 
6001529,  600.1668.  6016085,  601.6100. 
6016118.  601.6138,  and  601.6168,  and 
to  Include  the  Medicine  Bow  VOR  in  the 
list  of  low  altitude  VOR  reporting  points 
appearing  in  9  601.7001.  This  action  is 
taken  due  to  misunderstandings  result- 
ing from  the  similarity  in  the  names 
Rock  River  and  Rock  Springs. 

Since  these  changes  are  editorial  In 
nature  and  will  not  assign  or  reassign  the 
use  of  navigable  airspace,  notice  and 
public  procedure  hereon  are  unnecessary. 
However,  since  it  is  necessary  that  suffi- 
cient time  be  allowed  to  permit  appro- 
priate changes  to  be  made  on  aeronau- 
tical charts,  these  amendments  will 
become  efTective  more  than  30  days  after 
publication. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  F.R.  12582) 
the  following  actions  are  taken: 

§600.6006      [Amendment] 

1.  In  the  text  of  §  600.6006  (14  CFR 
600.6006)  "Rock  River,  Wyo.,  omnirange 
station,  including  a  north  alternate;  in- 
tersection of  the  Rock  River  omnirange 
108°  True  and  the  Sidney  omnirange 
292°  True  radials;  Sidney,  Nebr.,  omni- 
range station;"  is  deleted  and  "Medicine 
Bow,  Wyo.,  VOR,  Including  a  north  al- 
ternate ;  INT  of  the  Medicine  Bow.  Wyo., 
V(«  108°  and  the  Sidney.  Nebr.,  VOR 
2^2°  radials :  Sidney  VOR :"  is  substituted 
therefor. 

2.  Section  600.6085  (14  CFR  600.6085) 
is  amended  to  read : 

§  600.6085  VOR  Federal  airway  No.  85 
(Medicine  Bow,  Wyo.,  to  Casper, 
Wye). 

Prom  the  Medicine  Bow,  Wyo.,  VOR  to 
the  Casper,  Wyo..  VORTAC.  including  a 
W  alternate  via  the  INT  of  the  Medicine 
Bow  VOR  336'  and  the  Casper  VORTAC 
216°  radials. 

3.  Section  600.6100  (14  CFR  600.6100) 
is  amended  to  read: 

§  600.6 1 00  VOR  Federal  airway  No.  10© 
(Medicine  Bow,  Wyo.,  to  Detroit, 
Mich.). 

Prom  the  Medicine  Bow.  Wyo.,  VOR 
via  the  Chadron.  Nebr..  VOR;  ONeU. 
Nebr..  VORTAC;  Sioux  City.  Iowa.  VOR- 
TAC; Fort  Dodge.  Iowa,  VOR;  Waterloo, 
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Iowa,  VORTAC;  Dubuque.  Iowa,  VOR; 
Rockford,  m..  VORTAC;  Northbrook. 
HI..  VORTAC;  INT  of  the  Northbrook 
VORTAC  MS"  and  the  Keeler,  Mich., 
VOR  271'  radials;  Keeler  VOR;  Jackson, 
Mich.,  VOR;  INT  of  the  Jackson  VOR 
084°  and  the  Salem,  Mich.,  VORTAC 
254"  radials;  to  the  Salem  VORTAC. 

4.  Section  600.6118  (14  CFR  600.6118) 
is  amended  to  read: 

§  600.61 18  VOR  Federal  airway  No.  118 
(Medicine  Bow,  Wyo.,  to  Cheyenne, 
Wyo.). 

From  the  Medicine  Bow.  Wyo.,  VOR 
via  the  Laramie,  WyO..  VOR;  to  the 
Cheyenne.  Wyo.,  VORTAC. 

5.  Section  600.6138  (14  CFR  600.6138) 
is  amended  to  read: 

§  600.6138  VOR  Federal  airway  No.  138 
(Medicine  Bow,  Wyo.,  to  Fort  Dodge, 
Iowa). 

From  the  Medicine  Bow.  Wyo..  VOR 
via  the  Cheyenne,  Wyo..  VORTAC  in- 
cluding a  N  alternate  via  the  INT  of 
Medicine  Bow  VOR  108°  and  the  Chey- 
enne VORTAC  323°  radials;  to  the  Sid- 
ney, Nebr.,  VOR,  including  a  S  alternate. 
From  the  Grand  Island.  Nebr..  VOR  via 
the  INT  of  the  Grand  Island  VOR  099° 
and  the  Raymond.  Nebr.,  VORTAC  267° 
radials:  Raymond  VORTAC;  INT  of  the 
Raymond  VORTAC  040°  and  the  Neola, 
Iowa,  VORTAC  251°  radials;  Neola 
VORTAC;  to  the  Fort  Dodge.  Iowa, 
VOR. 

6.  Section  600.6168  (14  CFR  600.6168) 
is  amended  to  read: 

§  600.6168  VOR  Federal  airway  No.  168 
(Medicine  Bow,  Wyo.,  to  O'Neill, 
Nebr.). 

From  the  Medicine  Bow,  Wyo.,  VOR 
via  the  Scotts  Bluff.  Nebr.,  VORTAC;  to 
the  O'NeiU,  Nebr..  VORTAC. 

§  600.6810      [Amendment] 

7.  In  the  text  of  S  600.6810  (26  F.R. 
21)  "Rock  River,  Wyo..  VOR;"  is  deleted 
and  "Medicine  Bow.  Wyo.,  VOR;"  Is 
substituted  therefor. 

§  600.6854      [Amendment] 

8.  In  the  text  of  S  600  6854  (26  F.R. 
21,  5868)  "Rock  River.  Wyo.,  VOR;"  Is 
deleted  and  "Medicine  Bow,  Wyo., 
VOR;"  is  substituted  therefor. 

§  600.1508      [Amendment] 

9.  In  the  text  of  S  600.1508  (26  F.R. 
1079.  8628,  10427)  "Rock  River.  Wyo., 
VOR;"  is  deleted  and  "Medicine  Bow, 
Wyo.,  VOR;"  is  substituted  therefor. 

§  600.1529      [Amendment] 

10.  In  the  text  of  §  600.1529  (26  F.R. 
1079)  "Rock  River.  Wyo..  VOR;"  is 
deleted  and  "Medicine  Bow.  Wyo., 
VOR;"  is  substituted  therefor. 

11.  Section  600.1668  (26  F.R.  1079)  is 
amended  to  read: 

§  600.1668  VOR  Federal  airway  No. 
1668  (Medicine  Bow,  Wyo.,  to  Chad- 
ron, Nebr.).     » 

From  the  Medicine  Bow,  Wyo.,  VOR 
to  the  Chadron.  Nebr..  VOR. 
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§  601.6085      [Amendment] 

12.  In  the  caption  of  S  601.6085  (14 
CFR  601.6085)  "Rock  River,  Wyo.,"  is 
deleted  and  "Medicine  Bow,  Wyo.,"  Is 
substituted  therefor. 

§  601.6100      [Amendment] 

13.  In  the  caption  of  9  601.6100  (14 
CFR  601.6100)  "Rock  River.  Wyo.."  is 
deleted  and  "Medicine  Bow.  Wyo.,"  is 
substituted  therefor. 

§  601.6118      [Amendment] 

14.  In  the  caption  of  §  601.6118  (14 
CFR  601.6118)  "Rock  River.  Wyo.."  Is 
deleted  and  "Medicine  Bow.  Wyo.,"  is 
substituted  therefor. 

§  601.6138      [Amendment] 

15.  In  the  caption  of  §  601.6138  (14 
CFR  601.6138)  "Rock  River,  Wyo,"  is 
deleted  and  "Medicine  Bow,  Wyo.,"  is 
substituted  therefor. 

§  601.6168      [Amendment] 

16.  In  the  caption  of  %  601.6168  (14 
CFR  601.6168)  "Rock  River,  Wyo.,"  is 
deleted  and  "Medicine  Bow,  Wyo.,"  is 
substituted  therefor. 

§  601.7001      [Amendment] 

17.  In  §601.7001  (14  CFR  601.7001) 
"Medicine  Bow,  Wyo ,  VOR."  is  added. 

These  amendments  shaU  become  ef- 
fective 0001  e.s.t.,  February  8,  1962. 

(Sec.  307(a).  72  Stat.  749;  UB.C.  1848) 

Issued  in  Washington,  D.C.,  on  De- 
cember 4,  1961. 

Lek  E.  Warren, 
Acting  Director,  Air  Traffic  Service. 

[P.R.    Doc   61-11661:    Plied.    Dec   8.    1961; 
8:45  a.in.] 


[Airspace  Docket  No.  61-WA-18) 

PART  600— DESIGNATION  OF 
FEDERAL  AIRWAYS 

PART  601— DESIGNATION  OF  CON- 
TROLLED AIRSPACE,  REPORTING 
POINTS,  POSITIVE  CONTROL  ROUTE 
SEGMENTS,  AND  POSITIVE  CON- 
TROL AREAS 

Revocation  of  Federal  Airway  and 
Assodated  Control  Areas;  Desig- 
nation and  Alteration  of  Control 
Area  Extensions;  Designation  off 
Reporting  Points 

On  September  14,  1961,  a  notice  of 
proposed  rule  making  was  published  In 
the  Federal  Register  (26  FJl.  8598) 
stating  that  the  Federal  Aviation  Agency 
proposed  the  following  actions: 

1.  Alter  the  Anchorage  Oceanic  Con- 
trol Area. 

2.  Redesignate  the  King  Salmon  con- 
trol area  extensions  (§S  601.1400  and 
601.1401). 

3.  Designate  a  control  area  extension 
from  Bethel.  Alaska,  to  the  Anchorage 
Oceanic  Control  Area  boundary. 

4.  Designate  a  control  area  extensi(m 
from  King  Salmon  to  the  Anchorage 
Oceanic  Control  Area  boundary. 
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5.  Revoke  Green  Federal  airway  No.  8 
from  Cold  Bay.  Alaska,  to  King  Salmon. 
Alaska. 

6.  Designate  the  following  reporting 
points  at  all  altitudes  and  flight  levels- 

a.  Fluke  INT. 

b.  Oar  INT. 

c.  Herring  INT. 

d.  King  Crab  INT. 

Formal  action  with  the  International 
CivU  Aviation  Organization  to  modify 
the  Anchorage,  Alaska,  Oceanic  Control 
Area  has  been  accomplished. 

Since  this  action  involves  the  desig- 
nation of  navigable  airspace  outside  the 
United  States,  the  Administrator  has 
consulted  with  the  Secretary  of  State 
and  the  Secretary  of  Defense  in  ac- 
cordance with  the  provisions  of  Execu- 
tive Order  10854. 

No  adverse  comments  were  received 
regarding  the  proposed  amendment 

The  substance  of  the  proposed  amend- 
ments having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  F.R.  12582) 
and  for  the  reasons  stated  in  the  notice, 
the  following  actions  are  taken : 

1.  Section  601.1400  (14  CPR  601.1400) 
Control  area  extension  (King  Salmon, 
Alaska)  Is  amended  to  read: 

§  601.1400    Control  area  extension  (King 
Salmon,  Alaska). 


to  the  E  boundary  of  the  Anchorage 
Oceanic  Control  Area,  and  excluding  the 
airspace  below  2.000  feet  MSL  which  lies 
outside  the  United  States. 

4.  In  Part  601  (14  CFR  Part  601)  the 
Following  section  is  added : 

601.1484    Control  area  extension  (King 
Salmon,  Alaska). 

That  airspace  within  5  miles  either 
side  of  a  line  bearing  227°  from  the  King 
Salmon  RR  extending  from  the  RR  to 
he  INT  of  the  Kin&  Salmon  227°  bearing 
ind  the  E  boundary  of  the  Anchorage 
Oceanic    Control    Area,    including    the 
additional  area  between  lines  diverging 
lit  a  five  degree  angle  from  the  King 
Salmon  227°  bearing  extending  SW  from 
he  King  Salmon  RR  to  the  E  boundary 
'^f  the  Anchorage  Oceanic  Control  Area, 
d  excluding  the  airspace  below  2  000 
'  eet  MSL  which  lies  outside  the  United 
States. 

600.18      [.Amendment] 

5.  Section  600.18   (14  CFR  600.18.  26 
I'H.   8375)    the  following   changes  are 


That  airspace  within  5  miles  either 
side  of  a  line  bearing  263°  from  the  King 
Salmon  RR  extending  from  the  RR  to    a, 
the  INT  of  the  263°  bearing  and  the  E     u 
boundary    of    the    Anchorage    Oceanic 
Control  Area,  including  the  additional 
area  between  lines  diverging  at  a  five 
degree  angle  from  the  King  Salmon  263° 
bearing   extending   W   from   the   King     § 
Salmon  RR  to  the  E  boundary  of  the 
Anchorage  Oceanic  Control  Area,   and 
excluding  the  airspace  below  2.000  feet 
MSL    which    lies    outside    the    United 
States.  § 


2.  Section  601.1401  (14  CFR  601.1401) 
Control  area  extension  (King  Salmon, 
Alaska)  is  amended  to  read: 

§  601.1401    Control  area  extension  (King 
Salmon,  Alaska). 


That  airspace  within  5  miles  either  - 

side  of  a  line  bearing  248°  from  the  King  23i 

Salmon  RR  extending  from  the  RR  to  3r 

the  INT  of  the  248°  bearing  and  the  E  J 

boundary   of    the    Anchorage    Oceanic  ^^'' 

Control  Area,  including  the  additional  ^\ 

area  between  lines  diverging  at  a  five  oJ 
degree  angle  from  the  King  Salmon  248° 

bearing  extending  W  from  the  King  Sal-  4 

mon  RR  to  the  E  boundary  of  the  An-  ing 

chorage  Oceanic  Control  Area,  and  ex-  "n  > 

eluding  the   airspace   below   2.000   feet  * 
MSL  which  lies  outside  the  United  States. 

3.  In  Part  601  (14  CFR  Part  601)  the     tiv  s 
following  section  is  added: 

§  601.1483      Control  area  extension     *^ 
(Bethel,  Alaska). 


That  airspace  within  5  miles  either 
side  of  a  line  bearing  239°  from  the 
Bethel.  Alaska.  RR  extending  from  the 
RR  to  the  INT  of  the  239°  bearing  and 
the  E  boundary  of  the  Anchorage 
Oceanic    Control   Area,    including   the 
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additional  area  between  lines  diverging 
at  a  Ave  degree  angle  from  the  239°  bear- 
ing extending  SW  from  the  Bethel  RR 


i|iade 

(a)  In  the  caption  "Cold  Bay.  Alaska" 
deleted  and  "King  Salmon,  Alaska"  is 

sjibstituted  therefor. 

(b)  In  the  text  "From  the  Cold  Bay, 
A  laska,  radio  range  station  via  the  King 
Salmon,  Alaska,  radio  range  station;" 
ii  deleted  and  "From  the  King  Salmon 
Ajlaska.  RR  via"  is  substituted  therefor' 

6.  Section  601.18   (14  CFR  601.18)    is 
anended  to  read: 

601.18  Green  Federal  airway  No.  8 
control  areas  (King  Salmon,  Alaska, 
to  .North way,  Alaska). 

All  of  Green  Federal  airway  No.  8. 

S01.4018      [Amendment] 


7.  In  §  601.4018  (14  CFR  601.4018)  the 

following  change  is  made:  In  the  caption 

Bay,  Alaska-'  is  deleted  and  'King 

n,  Alaska"  is  substituted  therefor 

B.  In  the  text  of  §601.5001   (14  CFR 

5001)   add  the  following: 


Cold 
Sc  Imon. 


60. 


nuke.  Alaska  INT:  INT  of  a  line  bearing 
•    from  the  Bethel  RR  and  a  line  bearing 
•  from  the  Cape  Newenham,  Aiaska  RBN 
I  Jar.  Alaska  INT:  INT  of  a  line   bearing 
.      from  the  King  Salmon  RR  and  a  line 
beuring  131°  from  the  Cape  Newenham  RBN 
lerrlng,  Alaska  INT:   INT  of  a  line  bearing 
t      from  the  King  Salmon  RR  and  a  line 
bei  ring  131*  from  the  Cape  Newenham  RBN 
;25.^*^'  Alaska  INT;  INT  of  a  line  bear- 
"  227°  from  the  King  Salmon  RR  and  a 
bearing    314°    from    the   Port    Heiden, 
,  RBN. 

"hese  amendments  shall  become  eflfec- 
0001  e.s.t..  February  8,  1962. 
(Seks 


Alfi  Bka, 


J.; 


307(a)  and  1110.  73  Stat.  749  and  800- 

108l>4^2'ip'R9S?) '''"*•  """^  '^''""""  ^''^ 

Issued  in  Washington,  D.C..  on.De- 
"**""  5, 1961. 

^  ,.      ^.  LebE.  Warren, 

Acting  Director.  AifTraffic  Service. 

Doc.    61-11662:    Filed.    f)ec.    8.    1961- 
8:45  ajn.J 
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I  Airspace  Docket  No.  61-WA-47J 

PART  600— DESIGNATION  OF 
FEDERAL  AIRWAYS 

PART  601— DESIGNATION  OF  CON. 
TROLLED  AIRSPACE,  REPORTING 
POINTS,  POSITIVE  CONTROL  ROUTE 
SEGMENTS,  AND  POSITIVE  CON- 
TROL  AREAS 

Alteration  of  Federal  Airway  and 
Associated  Control  Areas 

On  April  25.  1961.  a  notice  of  proposed 
rule  making  was  published  in  the  fS! 
ERAL  Register  (26  F.R.  3538) .  stating  th»t 
the  Federal  Aviation  Agency  proposed  to 
extend  low  altitude  VOR  Federal  airwtj 
No.  494  from  Elko.  Nev.,  to  Malad  Citar 
Idaho,  and  to  designate  the  control  areu 
associated  with  this  segment  of  Victor 

??i,*f  f''^"^  upward  from  at  least 
1200  feet  above  the  surface  or.  if  gn- 
propriate.  500  feet  below  the  minimim 
IFR  en  route  altitude,  when  established 
to  the  base  of  the  continental  controi 
area. 

On  July  29.  1961.  a  supplemental  no- 
tice  of  proposed  rule  making  was  pub- 
lished m  the  Federal  Registe*  (26  FJl 
6816).  amending  the  original  NoUce 
The  supplemental  notice  proposed  that 
the  control  areas  associated  with  thla 
segment  of  Victor  494  extend  upward 
from  700  feet  above  the  surface  to  the 
base  of  the  continental  control  area  until 
such  time  as  Amendment  60-21  to  Part 
60  of  the  Civil  Air  Regulations  could  be 
applied  to  the  control  areas  associated 
with  the  other  airways  in  the  vicinity  of 
Elko  and  Malad  City. 

The  Department  of  the  Air  Force  of- 
fered no  objection  to  the  proposals  set 
forth  in  the  notice  and  supplemental 
notice.  No  other  comments  were  re- 
ceived on  the  proposals. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  rule  herein  adopted,  and 
consideration  has  been  given  to  aU  rele- 
vant matter  presented. 

The  substance  of  the  proposed  amend- 
ment having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  F.R  12582), 
and  for  the  reasons  stated  in  the  notice 
and  supplemental  notice,  the  following 
actions  are  taken: 

1.  Section  600.6494  (14  CFR  600  6494) 
is  amended  to  read: 

§  600.6494  VOR  Federal  airway  No.  494 
(Sacramento,  Calif.,  to  Malad  Gty, 
Idaho). 

Prom  the  Sacramento,  Calif.,  VORTAC 
via  the  INT  of  the  Sacramento  VORTAC 
038°  and  the  Lake  Tahoe.  CaUf.,  VOR 
249°  radials;  Lake  Tahoe  VOR;  INT  of 
the  Lake  Tahoe  VOR  078°  and  the  Fal- 
lon. Nev..  VOR  244°  radials;  Fallon  VOR; 
Mpunt  Moses,  Nev..  VOR;  Elko.  Nev., 
VORTAC;  Wells,  Nev.,  VOR;  to  the 
Malad  City,  Idaho.  VORTAC,  excluding 
the  airspace  within  R-4802. 

§  601.6494      [Amendment] 

2.  In  the  caption  of  §  601.6494  (14  CPR 
601.6494)    "Elko,  Nev."  Is  deleted  and 


Saturday,  December  9,  19B1 

"Malad    City,    Idaho."    is    substituted 
therefor. 

These  amendments  shall  become  effec- 
tive 0001  e.s.t..  February  8.  1962. 
(Sec.  307(a).  72  Stat.  749;    48  U.S.C.   1348) 

Issued  in  Washington.  D.C.,  on  Decem- 
ber 4,  1961. 

Lee  E.  Warrew, 

Acting  Director.  Air  Traffic  Service. 

lyR    Doc.    61-11663;    Filed,    Dec.    8,    1961; 
'  8:45  ajn.] 


[Airspace  Docket  No.  ei-WA-aifl] 

PART  601— DESIGNATION  OF  CON- 
TROLLED AIRSPACE,  REPORTING 
POINTS,  POSITIVE  CONTROL  ROUTE 
SEGMENTS,  AND  POSITIVE  CON- 
TROL AREAS 
Revocation  of  Reporting   Points 

The  purpose  of  these  amendments  to 
|§  601.7001  and  601.5001  of  the  regula- 
tions of  the  Administrator  is  to  revoke 
designated  reporting  points.  Flight 
progress  reports  over  designated  loca- 
tions, automatically  initiated  by  pilots, 
will  facilitate  air  trafBc  management  and 
assist  the  controller  in  the  performance 
(rf  his  duties.  However,  due  to  the  con- 
tinuous modernization  of  the  airway 
structure  of  the  United  States,  the  need 
for  reporting  points  at  particular  loca- 
tions is  constantly  being  revised.  Thus, 
the  actions  taken  herein  reflect  this 
changing  need  on  the  part  of  air  traffic 
control. 

Since  these  amendments  are  of  a  pro- 
cedural nature  and  do  not  assign  or  re- 
assign the  use  of  navigable  airspace, 
compliance  with  the  notice  and  public 
procedure  of  the  Administrartive  Pro- 
cedure Act  Is  unnecessary.  However, 
since  it  is  necessary  that  suflBcient  time 
be  allowed  to  permit  appropriate  changes 
to  be  made  on  aeronautical  charts,  these 
amendments  will  become  effective  more 
than  30  days  after  publication. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  F  R.  12582) , 
the  following  actions  are  taken: 

1.  In  the  text  of  S  601.7001  (14  CFR 
601.7001) ,  the  following  reporting  points 
are  deleted: 

Calvert  INT:  The  INT  of  the  Crest  view, 
FlB.,  VOR  300*  True  and  the  MobUe,  Ala.. 
VOR  049*  True  radials. 

Sonora  INT:  The  INT  of  the  San  Angelo, 
Tei..  VOR  191*  Trtie  and  the  Ban  Antonio, 
Tex.,  VORTAC  300*  True  radials. 

Taylor  INT:  The  INT  of  the  San  Antonio, 
Tex.,  VORTAC  290*  True  and  the  San  Angelo, 
Tex.,  VOR  191*  True  radlala. 

2.  In  the  text  of  9  601.6001  (14  CFR 
601.5001),  the  following  reporting  points 
are  deleted: 

Sonora  Intersection:  The  INT  of  a  line 
bearing  201*  True  from  the  Abilene,  Tex.,  RR 
and  line  bearing  299*  True  from  the  San 
Antonio.  Tex..  RBN. 

Galveston.  Tex. :  KBM. 

Pellston.  Mich.:  PeUston  RBN. 

Cleveland.  Ohio:  Clavcland — HnpfciM  llr- 
port  ILS  OM. 
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These  amendments  shall  become  effec- 
tive 0001  e.s.t.,  February  8,  1962. 
(Bee,  307(a),  72  Stat.  748;  49  UJ3.C.  1348) 

Issued  In  Washington,  D.C.,  on  Decem- 
ber 4.  1981. 

Lie  E.  Warrkn. 

Acting  Director,  Air  Traffic  Service. 

[PH.    Doc.    81-11664;    Piled,    Dec,    8,    1961; 
8:45  a.m.] 

Title  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

[Docket  8365  CO.] 

PART  13~PROHIBITE0  TRADE 
PRAaiCES 

Hoffmann  Truss  Corp.  et  al. 

Subpart— Advertising  falsely  or  mis- 
leadingly:  §  13.20  Comparative  data  or 
merits:  §  13.135  Nature  of  product  or 
service:  §  13.170  Qualities  or  properties  of 
product  or  service:  S  13.170-22  Correc- 
tive, orthopedic,  etc:  §  13.190  Results: 
5  13  205  Scientific  or  other  relevant  facts; 
§  13.280  Unique  nature  or  advantages. 
(Sec.  6.  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5.  38  Stat.  719.  as  amended;  15 
U.S.C.  45)  (Cease  and  desist  order.  Hoffman 
Truss  Corporation  et  al.,  Minneapolis,  Minn., 
Docket  8365.   Sept.  20,   1981] 

In  the  Matter  of  Hoffman  Truss  Corpora- 
tion, a  Corporation,  and  H.  L.  Hoff- 
man and  Lola  Hoffman.  IndividuaUy 
and  as  Officers  of  Said  Corporation 
Consent  order  requiring  Minneapolis 
distributors  of  their  "Hoffman  Shield" 
trusses  to  cease  making  a  variety  of  mis- 
representations in  advertising  the  effec- 
tiveness of  their  said  devices,  as  in  the 
order  below  in  detail  set  forth. 
Said  order  is  as  follows: 

It  is  ordered.  That  Respondents  Hoff- 
mann Truss  Corporation,  a  corporation, 
and  its  officers,  and  H.  L.  Hoffmann  and 
Lola  Hoffmann,  individually  and  as  offi- 
cers of  said  corporation,  doing  business 
as  Hoffmann  Surgical  Appliance  Com- 
pany, or  under  any  other  name  or  names, 
and  respondents'  representatives,  agents 
and  employees. -directly  or  through  any 
corporate  or  other  device,  in  coimection 
with  the  offering  for  sale,  sale  or  distri- 
bution of  devices  known  as  Hoffmann 
Shield,  or  any  device  of  substantially 
similar  construction  or  design,  whether 
sold  under  said  name,  or  any  other  name, 
do  forthwith  cease  and  desist,  directly  or 
indirectly,  from: 

1.  Disseminating  or  causing  to  be  dis- 
seminated any  advertisement  by  means 
of  United  States  mails  or  by  any  means 
Irt  commerce,  as  "commerce  "  Is  defined 
in  the  Federal  Trade  CommissiMi  Act, 
which  represents,  directly  or  by  Impli- 
catioo.  that: 

(a)  Said  device*  will  retain  or  hold 
raptures  or  hernias,  unless  limited  to 
redndble  ruptures  or  hernias; 

(b)  Said  devices  will  correct  a  hernial 
defect  or  cnre  nqjCnres  or  hernias; 
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(c)  Said  devices  win  retain  or  hold 
ruptm^s  under  all  conditions  of  activity 
or  strain; 

(d)  Said  devices  cause  a  forming  of 
tissue  or  restore  the  hernial  ring  to  its 
normal  status; 

(e)  Said  devices  are  not  trusses; 

(f)  Respondents'  devices  will  afford 
results  that  are  different  from  those  af- 
forded by  all  other  trusses; 

(g)  Said  devices  are  a  more  effective 
treatment  in  the  relief,  correction  oc 
curing  of  hernia  than  surgery; 

(h)  Surgery  is  not  effective  in  the 
correction  or  curing  of  hernia; 

2.  Disseminating  or  causing  to  be  dis- 
seminated any  advertisement  by  any 
means  for  the  purpose  of  inducing  or 
which  is  likely  to  induce,  directly  or  in- 
directly, the  purchase  in  commerce,  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act,  of  said  devices, 
which  advertisement  contains  any  of  the 
representations  prohibited  in  paragraph 
1   hereof. 

By  "Decision  of  the  Commission",  etc., 
report  of  compliance  was  required  as 
follows: 

It  is  ordered.  That  the  respondents 
herein-shall  within  sixty  (60)  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report  in  writing  set- 
ting forth  in  detail  the  manner  and  form 
In  which  they  have  complied  with  the 
order  to  cease  and  desist. 

Issued:  September  20,  1961. 

By  the  Commission. 


[SEAL] 


JOSKFB  W.  SHSA, 

Secretary. 


[P.R.   Doc.    61-11887;    Piled.   Dec.   8.    1981; 
8:45    a.m.] 


[Docket  8383  c.o.] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Modern  Studios  and  Bill  Jordon 

Subpart— Advertising  falsely  or  mis- 
leadingly:  §  13.75  Free  goods  or  services: 
5  13.185  Refunds,  repairs,  and  replace- 
ments: §  13.200  Sample,  offer  or  order 
conformance.  Subpart— Delaying  or 
withholding  corrections,  adjustments  or 
action  owed:  !  13.675  Delaying  or  ioith- 
holding  corrections,  adjustments  or  ac- 
tion owed. 

(Sec.  «,  38  Stat.  721;  16  U.S.C.  46.  Interpret 
or  apply  see.  5.  38  Stat.  719,  as  amended:  15 
U.S.C.  45)  [Cease  and  desist  order,  BUI 
Jordan,  an  individual  trading  as.  Modern 
Studios.  Dallas,  Tex..  Docket  8388.  Sept.  20, 
1961] 

In  the  Matter  of  Bill  Jordan,  an  Indi- 
vidual Trading  as  Modem  Studios 

Consent  order  requiring  an  individual 
In  Dallas,  Tex.,  engaged  In  the  sale  of 
photographs,  particularly  to  mothers  of 
new  babies,  to  cease  failing  to  honor  his 
so-called  "free  portrait  gift"  offer;  de- 
livering finished  pictures  which  were 
inferior  to  samples  displayed:  failing  to 
deliver  additional  pictures  or  making 
only  partial  delivery  of  orders  paid  for, 
and  delaying  deliveries  xmduly;  and  fail- 
tag   to   re-photograph   children   whose 
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parents  were  dissatisfied,  or  to  refund 
money  paid  in  advance,  in  accordance 
with  offer. 

The  order  to  cease  and  desist  is  as 
follows,  including  proviso  requiring  re- 
port of  compliance  therewith: 

It  is  ordered.  That  respondent  Bill  Jor- 
dan, an  individual  tradfhg  as  Modern 
Studios,  or  under  any  other  name,  and 
respondent's  representatives,  agents  or 
employees,  directly  or  through  any  cor- 
■  porate  or  other  device,  in  connection 
with  the  offering  for  sale,  sale  or  dis- 
tribution of  photographs  in  commerce, 
as  "commerce"  is  defined  in  the  Federal 
Trade  Commission  Act,  do  forthwith 
cease  and  desist : 

1.  Representing,  directly  or  indirectly, 
that  respondent  win  give  to  the  parent 
of  a  child,  or  to  any  other  person  solic- 
ited, a  free  picture  of  a  child  or  other 
subject  to  be  photographed  by  respond- 
ent, unless  such  picture  is  in  fact  deliv- 
ered and  furnished  without  charge. 

2.  Representing,  directly  or  indirectly, 
that  pictures  to  be  delivered  to  parents 
or  other  persons  solicited  will  be  equal 
in  appearance,  quality  or  workmanship 
to  samples  displayed,  unless  the  pictures 
delivered  are  in  fact  equal  in  appearance, 
quality  or  workmanship  to  such  sainples ; 
or  otherwise  misrepresenting  the  ap- 
pearance, quality  or  workmanship  of 
photographs  to  be  delivered. 

3.  Utilizing  any  sales  plan  or  method 
which  involves  the  use  or  display  of 
sample  pictures  of  a  kind  or  quality 
superior  to  those  which  the  respondent 
actually  delivers. 

4.  Representing,  directly  or  indirectly, 
that  in  the  event  of  customer  dissatis- 
faction with  delivered  pictures  respond- 
ent will  make  a  refund,  or  that  he  will 
rephotograph  a  subject,  unless,  when 
notified  of  dissatisfaction,  he  makes 
such  refund  or  takes  additional  photo- 
graphs and  delivers  pictures  satisfac- 
tory to  the  purchaser;  or  misrepresent- 
ing in  any  way  the  manner  in  which  he 
will  perform  in  the  event  of  customer 
dissatisfaction  with  delivered  pictures. 

5.  Failing  to  deliver  or  ship  pictures 
to  customers  within  the  period  or  time 
specified  by  respondent  to  such  cus- 
tomers, or  misrepresenting  in  any 
manner  the  time  within  which  mer- 
chandise will  be  delivered  or  shipped. 

6.  Failing  to  deliver  any  pictures  for 
which  delivery  has  been  promised. 

It  is  further  ordered.  That  the  re- 
spondent herein  shall,  within  sixty  (60) 
days  after  service  upon  him  of  this 
order,  file  with  the  Commission  a  report 
'in  writing  setting  forth  in  detail  the 
manner  and  form  in  which  he  has  com- 
plied with  this  order. 

Issued:  September  20,  1961. 

.  By  the  Commission. 

Joseph  W.  Shea, 
Secretary. 

1F.R.    Doc.   61-11668:    Filed,    Dec.    8.    1961; 
8:45  a.m.] 


RULES  AND  REGULATIONS 

u  acturers  and  other  sellers  of  fallout 
si  elters  in  avoiding  questionable  adver- 
ti  iing  claims  and  in  the  interest  of  pro- 
t^ting  the  public  from  being  victimized 
deceptive  advertising  of  shelters. 

The  guides  are  intended  to  encourage 
vduntary  compliance  with  the  law  by 
tl  ose  whose  practices  are  subject  to  the 
jurisdiction  of  the  Commission.  Pro- 
c<  edings  to  enforce  the  requirements  of 
law  set  forth  in  the  guides  may  be 
b]  ought  under  the  Federal  Trade  Com- 
m  ssion  Act  (15  USC.  sees.  41-58). 
B-iefiy  stated,  that  act  makes  it  illegal 
fc  r  one  to  engage  in  "unfair  methods  of 
ccmpetition  in  commerce  and  unfair  or 
d(  ceptive  acts  or  practices  in  commerce." 

The  guides  were  prepared  on  the  basis 
of  technical  information  furnished  by 
it  e  Office  of  Civil  Defense  of  the  Depart- 
m  ;nt  of  Defense,  and  in  cooperation  with 
that  Office  and  the  Federal  Housing  Ad- 
m  nistration  of  the  Housing  and  Home 
F  nance  Agency.  They  are  effective 
ui  on  publication. 


PART   14— ADMINISTRATIVE 
INTERPRETATIONS 

Guides  for  Advertising  Fallout  Shelters 

These  guides  have  been  adopted  and 
Issued  by  the  Commission  to  assist  man- 


§     4..';     Guides     for    advertising     fallout 
»hellen«. 

ka)  Definitions.— (1)  Fallout  Shelter. 
(i  A  structure  which,  when  properly  in- 
stilled.  has  a  protection  factor  against 
fa  lout  gamma  radiation  of  at  least  100. 

(ii)  Protection  factor  is  the  relative 
re  luction  in  the  amount  of  radiation  that 
w(  uld  be  received  by  a  person  in  a  shel- 
te  compared  with  the  amount  which  he 
wduld  receive  if  unprotected.  For  ex- 
ar  iple,  an  unprotected  person  would  re- 
ce  ve  100  times  more  radiation  than  a 
person  in  a  shelter  with  a  protection 
fa|:tor  of  100. 

2)  Blast -resistant  or  limited  blast- 
rekistayit  shelter.  (DA  structure  which 
qu  ilifies  as  a  fallout  shelter  and,  in  ad- 
di  ion,  is  capable  of  affording  a  certain 
m  nimum  amount  of  protection  against 
th  s  effects  of  a  blast  overpressure  and  as- 
sociated nuclear  and  thermal  radiation. 
Tc  qualify  as  a  "blast-resistant  shelter" 
a  structure  must  be  capable  of  with- 
sti  nding  an  overpressure  of  at  least  30 
poinds  per  square  inch  (psi).  To 
quilify  as  a  'limited  blast-resistant 
sh  ;lter"  a  structure  must  be  capable  of 
wi  hstanding  an  overpressure  of  at  least 
5  I  si. 

ii)  For  example,  5  psi  overpressure 
wo  aid  occur  at  a  range  of  about  SVa 
mi  es  from  a  10  megaton,  and  about  18 
mi  es  from  a  100  megaton  explosion. 

iii)  30  psi  overpressure  would  occur 
at  a  range  of  about  21/2  miles  from  a  10 
megaton,  and  about  5  miles  from  a  100 
megaton  explosion. 

I  ote:  These  definitions  are  based  upon 
th«  minimum  technical  requirements  eetab- 
llsl  ed  by  the  Office  of  Civil  IDefense,  Dep«u-t- 
me  It  of  Defense. 

(b)  Fallout  and  blast  protection.  (1) 
structure  shall  not  be  described  'or 
designated  as  a  "fallout  shelter."  or  by 
an: '  other  term  of  like  implication,  nor 
shj  11  any  representation  be  made  that 
a  ;tructure  affords  protection  against 
ra(  ioactive  fallout,  tuiless  such  struc- 
tme  meets  the  minimum  requirements 
set  forth  in  the  foregoing  definition  of  a 
'fallout  shelter." 

<2)  A  structure  shall  not  be  described 
or  :lesignated  as  a  "blast  shelter"  or  by 
any  other  term  Ot  like  implication. 


(3)  A  structure  shall  not  be  described 
or  designated  as  a  "blast-resistant  shel- 
ter"  or  a  "limited  blast-resistant  shel- 
ter."  or  by  any  other  term  of  like  im- 
plication,  unless  it  meets  the  applicable 
minimum  requirements  set  forth  iA 
these  Guides. 

(4)  No  representation,  express  or  im- 
plied, shall  be  made  that  a  structure 
affords  protection  against  nuclear  blast 
imless  such  structure  meets  the  minimum 
requirements  of  a  "limited  blast-resistant 
shelter." 

(5)  No  advertisement  for.  or  repre- 
sentation as  to  the  characteristics  or 
capabilities  of,  any  structure  designated 
as  a  "fallout  shelter,"  "blast-resistant 
shelter,"  "limited  blast-resistant  shel- 
ter," or  any  other  term  of  like  implica- 
tion, shall  be  used  without  the  inclusion 
of  an  affirmative  disclosure,  in  clear 
and  conspicuous  terms,  of  the  limits  of 
the  protection  provided  by  such  struc- 
ture. 

Example  1.  With  reference  to  a  fallout  shel- 
ter  which  does  not  qualify  as  a  "limited 
blast-resistant  shelter."  the  advertisement 
should  disclose  that  the  structure  has  not 
been  designed  to  afford  protection  against 
blast  or  other  related  hazards. 

Example  2.  If  the  structure  qualifies  as  t 
"limited  blast-resistant  shelter"  or  a  "blast- 
resistant  shelter."  the  advertisement  should 
disclose  that  the  structure,  when  proptrly 
Installed,  will  protect  Its  occupants  from  a 
blast  of  a  stated  force  (such  as  10  megatons) 
occurring  an  approximate  number  of  miles 
distant,  as  set  forth  in  paragraph  (a)  (1) 
and   (2)   of  this  section. 

(6)  If  a  structure  meets  the  minimum 
requirements  for  a  "fallout  shelter," 
factual  and  nondeceptive  representations 
may  be  made  as  to  the  degree  and  nature 
of  fallout  protection  afforded.  Claims 
that  the  fallout  protection  afforded  ex- 
ceeds the  requirements  shall  not  be  used, 
however,  unless  the  protection  so  afforded 
exceeds  the  prescribed  minimum  to  a 
significant  degree. 

(7)  Claims,  express  or  implied,  of 
absolute  or  complete  protection  from  fall- 
out or  blast  imder  any  and  all  conditions 
shall  not  be  used. 

(c)  Installation.  (1)  Any  advertise- 
ment offering  a  shelter  shall  disclose 
affirmatively  that  the  structure  must  be 
properly  installed  before  it  can  provide 
protection  as  a  shelter. 

(2)  No  representation  shall  be  made 
that  a  shelter  can  Be  installed  in  one 
day  or  in  any  other  period  of  time,  unless 
the  installation  can  in  fact  be  completed 
within  the  stated  period. 

(3)  Statements  which  deceptively  ex- 
aggerate the  ease  or  economy  with  which 
a  shelter  can  be  installed  shall  not  be 
used. 

(d)  Affirmative  disclosures  as  to  ca- 
pacity. (1)  Whenever  any  representa- 
tion is  made  which  conveys  any  impli- 
cation as  to  the  size  or  capacity  of  the 
advertised  shelter,  the  advertisement 
must  clearly  and  conspicuously  disclose 
the  number  of  persons  the  shelter  will 
protect. 

(2)  Advertisements  containing  pic- 
tures, a  quoted  price,  the  use  of  the  word 
"family,"  are  examples  of  the  type  of 
representations  which  are  subject  to  the 
above  requirement. 

(3)  Minimiun  standard  requirements 
of  the  Office  of  Civil  Defense  in  effect  at 
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the  time  the  adverUsed  offer  is  made 
will  be  applied  in  determining  the  num- 
ber of  persons  that  the  shelter  can  pro- 
tect These  requirements  take  into  ac- 
count the  fioor  space,  the  air  space 
(cubic  volume  of  the  shelter),  and  the 
Quantity  of  fresh  air  required  by  each 
oerson  occupying  the  shelter. 

(e)  Pictorial  and  other  misrepresenta- 
tions (1)  No  advertisement  shall  be 
used  which  would  mislead  prospective 
buyers,  through  pictorial  representa- 
Uons  or  in  any  other  manner,  as  to  the 
orotection  afforded  by  a  shelter  or  as  to 
the  size,  composition,  construction,  de- 
sign capacity,  quality,  cost  or  manner  of 
installation,  fire  or  water-resistant  prop- 
erties, location,  or  utiUty  of  a  shelter 
or  any  part  thereof,  or  which  would  be 
misleading  in  any  other  material  respect. 

(2)  All  construction  items  featured  in 
a  pictorial  representation  must  be  in- 
cluded in  the  price  stated  in  the  ad- 
vertisement. 

Example  1.  Plctvu'lzatlons  of  fallout  shel- 
ters which  imply  protection  against  blast 
effects  but  which  are  not  capable  of  provld- 
InK  this  protecUon  shall  not  be  used. 

Example  2.  An  advertisement  shall  not 
feature  the  picture  of  a  higher-priced  shel- 
ter In  conjunction  with  the  price  of  a  lower- 
priced  shelter,  thus  leading  consumers  to 
believed  the  higher-priced  model  can  be  pur- 
chased at  the  lower  price. 

(f)  Deceptive  prices.  (1)  No  state- 
ment, expressed  or  implied,  shall  be  used 
which  misrepresents  prices  or  savings 
In  any  manner. 

(2)  Claims  that  the  price  offer  is  for 
a  limited  time  only  or  that  there  will 
be  an  increase  in  price  shall  not  be  used 
unless  in  fact  true. 

(3)  Advertised  or  quoted  prices  shall 
include  the  cost  of  all  parts  of  the  struc- 
ture which  are  essential  to  its  function- 
ing as  a  shelter. 

(4)  Advertised  or  quoted  prices  also 
shall  include  all  charges  for  the  delivery 
and  installation  of  the  shelter,  unless 
the  advertisement  clearly  and  conspicu- 
ously discloses  that  delivery  or  installa- 
tion charges  are  not  included. 

Note:  The  guides  against  deceptive  pric- 
ing furnish  guidance  respecting  other  pric- 
ing representations  and  are  to  be  considered 
as  supplementing  this  guide. 

(g)  Financial  terms.  (1)  Installment 
purchase  plans  shall  not  be  misrepre- 
sented in  any  manner  nor  shall  an  ad- 
vertiser claim  that  loans  from  any  lend- 
ing institution  are  available,  or  that  such 
loans  may  be  insured  by  the  Federal 
Housing  Administration,  unless  such  is 
the  fact. 

(2)  Down  payments  shall  not  be 
quoted  in  such  a  manner  as  to  imply 
that  the  down  payment  constitutes  the 
entire  price. 

(3)  If  a  shelter  is  offered  at  a  quoted 
price  under  an  installment  plan  which 
requires  additionally  the  payment  of 
carrying  charges,  the  fact  that  carrying 
charges  are  to  be  added  to  the  ad- 
vertised price  must  be  disclosed. 

(4)  If  an  interest  rate  is  quoted,  it 
must  be  simple  interest  per  annum  calcu- 
lated on  the  basis  of  the  unpaid  balance 
due  as  reduced  after  crediting  install- 
ments as  paid. 
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(h)  Guarantees.  A  guarantee  shall 
not  be  used  in  such  a  manner  as  to  con- 
stitute a  misrepresentation  of  a  material 
fact.  For  example,  "guaranteed  fallout 
proof"  is  a  representation  that  complete 
protection  against  fallout  is  afforded 
under  all  conditions.  This  would  con- 
stitute a  misrepresentation  of  a  material 
fact,  contrary  to  the  provisions  of 
Guide  1. 

Note:  The  guides  against  deceptive  ad- 
vertising of  guarantees  furnish  guidance  re- 
specting other  guarantee  representations  and 
are  to  be  considered  as  supplementing  this 
guide. 

(i)  Government  connection,  approval 
or  endorsement.  If  a  shelter  design 
meets  the  minimum  requirements  of  the 
Office  of  Civil  Defense,  the  advertiser 
may  reveal  this  fact  in  advertising.  Even 
though  the  shelter  design  meets  the 
aforementioned  requirements,  however, 
an  advertiser  shall  not  represent  that 
the  shelter  has  been  approved  or  en- 
dorsed by  the  Government  or  is  being 
offered  by  an  agency  of  the  Government. 
Thus,  the  use  of  seals,  insignia,  trade  or 
brand  names,  or  any  other  term  or 
symbol  implying  Government  connec- 
tion, approval,  or  endorsement  shall  not 
be  used  in  advertising. 

(J)  Maintenance  or  repairs.  No  state- 
ment shall  be  made  which  misrepresents 
the  extent  to  which  maintenance,  repairs 
or  replacement  of  a  shelter  or  parts 
thereof  may  be  required. 

(k)  Custom  made,  custom  built,  etc. 
Claims  that  a  shelter  is  "custom  made," 
"custom  built,"  or  representations  of 
similar  import,  shall  not  be  used  unless 
the  shelter  is  to  be  designed  and  built 
specially  for  the  particular  purchaser. 
(1)  Model  shelters.  An  advertiser 
shall  not  claim  that  prospective  pur- 
chasers' homes  have  been  selected  for 
the  installation  of  "model  shelters,"  or 
that  the  owners  thereof  will  receive  any 
amount  of  money,  a  reduction  in  price 
or  other  thing  of  value  conditioned  upon 
the  sale  to  others  of  similar  shelters, 
when  such  is  not  the  fact. 

(m)  Combination  or  dual-purpose 
shelters.  Claims  to  the  effect  that  a 
shelter  serves  a  combination  or  dual  pur- 
pose shall  not  be  used  unless  factually 
true.  If  a  shelter  can  in  fact  be  utilized 
for  other  purposes  which  would  not  in- 
terfere with  its  use  as  a  shelter,  factual 
and  nondeceptive  representations  as  to 
such  other  utilization  may  be  made. 

(n)  Bait  advertising.  An  advertiser 
shall  not  offer  a  shelter  for  sale  unless 
such  offer  is  made  in  good  faith  for  the 
purpose  of  selling  the  advertised  shelter. 
Insincere  offers  to  sell,  made  for  the 
purpose  of  contacting  prospective  pur- 
chasers and  switching  them  to  a  shelter 
other  than  the  shelter  advertised,  are 
not  to  be  used. 

(o)  Lottery  schemes.  Sales  promo- 
tional plans  involving  lottery  or  other 
schemes  of  chance  shall  not  be  used. 

(p)  Scare  tactics.  Scare  tactics,  such 
as  the  employment  of  horror  pictures 
calculated  to  arouse  unduly  the  emotions 
of  prospective  shelter  buyers,  shall  not 
be  used. 
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(Sees,  6.  8,  88  Stat.  719,  tm  amended,  721; 
15U.8.0.45,46) 

Adopted:  December 5. 1961. 

By  direction  of  the  Commission. 

[seal!  Joseph  W.  Shxa, 

Secretary. 

[P.R.   Doc.   61-11712;   Piled,   Dec.   8,    1961; 
8:50  a.m.] 


Title  20— EMPLOYEES'  BENEFITS 

Chapter  III — Bureau  of  Old-Age  and 
Survivors  Insurance,  Social  Secu- 
rity Administration,  Department  of 
Health,  Education,  and  Welfare 

[Regs.  4,  further  amended] 

PART  404— FEDERAL  OLD-AGE,  SUR- 
VIVORS AND  DISABILITY  INSUR- 
ANCE (1950 ) 

Representative  Payee 

Regulations  No.  4  of  the  Social  Se- 
curity Administration,  as  amended  (20 
CPR  404.1  et  seq.) ,  are  further  amended 
as  follows : 

1.  A  new  Subpart  Q  is  added  to  Part 
404  to  read  as  follows: 

Subpart  Q — Representative   Payee 

Sec. 

404.1601  Payments  on  behalf  of   an   indi- 

vidual. 

404.1602  Submission  of  evidence  by  repre- 

sentative payee. 

404.1603  ResponsibUity     of     representative 

payee. 

404.1604  Use  of  benefits  for  current  main- 

tenance. 

404.1605  Conservation    and    investment    of 

pajnments. 

404.1606  Use  of  benefits  for  beneficiary  in 

an  institution. 

404.1607  Support      of      legally     dependent 

spouse  or  child. 

404.1608  Claims  of  creditors. 

404.1609  Accountability. 

Authoritt:  §5  404.1601  to  404.1609  are 
Issued  under  sees.  205.  207,  1102,  53  Stat. 
1368,  49  Stat.  624.  647.  sec.  5.  Reorg,  Plan 
No.  1  of  1953,  67  Stat.  18;  42  U.8.C.  406.  407. 
1302. 

§  404.1601      Paymenls   on  behalf   of  an 
individual. 

When  it  appears  to  the  Administra- 
tion that  the  interest  of  a  beneficiary 
entitled  to  a  pasrment  under  Title  II 
of  the  Act  would  be  served  thereby,  cer- 
tification of  payment  may  be  made  by  the 
Administration,  regardless  of  the  legal 
competency  or  incompetency  of  the 
beneficiary  entitled  thereto,  either  for 
direct  payment  to  such  beneficiary,  or 
for  his  use  and  benefit  to  a  relative  or 
some  other  person  as  the  "representa- 
tive payee"  of  the  beneficiary.  If  ap- 
pointment of  a  legal  guardian,  commit- 
tee or  other  legal  representative  for  a 
beneficiary,  may  otherwise  be  proper, 
the  Administration  may.  at  any  time, 
withhold  certification  of  payment  to  a 
beneficiary  or  to  a  relative  or  other  per- 
son on  behalf  of  a  beneficiary  untU  a 
guardian,  committee,  or  other  legal  rep- 
resentative who  is  duly  authorized  to 
receive  payments  on  behalf  of  such 
beneficiary,  has  been  appointed- 
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§44)4.1602     SakmisBien  of  evidearc   by 
representative  payee. 

Before  any  amount  shall  be  certifled 
for  payment  to  any  relative  or  other 
person  as  representative  payee  for  and 
on  behalf  of  a  beneficiary,  such  relative 
or  other  person  shall  submit  to  the  Ad- 
ministration such  evidence   as  it  may 
require  of  his  relationship  to,  or  his  re- 
sponsibility for  the  care  of,  the  bene- 
ficiary on  whose  behalf  payment  is  to 
be  made,  or  of  his  authority  to  receive 
such     payment.      The    Administration 
may.   at   any   time   thereafter,   require 
evidence  of  the  continued  existence  of 
such  relationship,  responsibility  or  au- 
thority.    If  any  such  relative  or  other 
person  fails  to  submit  the  required  evi- 
dence within  a  reasonable  period  of  time 
after  it  is  requested,  no  further  pay- 
ments shall  be  certifled  to  him  on  be- 
half of  the  beneficiary  unless  for  good 
cause  shown,  the  default  of  such  relative 
or  other  person  is  excused  by  the  Ad- 
ministration, and  the  required  evidence 
is  thereafter  submitted. 

§  404.1603    Responsibilitj  of  representa- 
tive payee. 

A  relative  or  other  person  to  whom 
certification  of  payment  is  made  on  be- 
half of  a  beneficiary  as  representative 
payee  sIuJl.  subject  to  review  by  the 
Administration  and  to  such  reqiiire- 
ments  as  it  may  from  time  to  time 
prescribe,  apply  the  payments  certified 
to  him  on  behalf  of  a  beneficiary  only 
for  the  use  and  benefit  of  such  bene- 
ficiary in  the  manner  and  for  the  pur- 
poses determined  by  him  to  be  in  the 
beneficiary's  best  interest. 

§  404.1604      Use  of  benefits  for  current 
maintenaace. 

Payments   certified  to   a  relative   or 
other  person  on  behalf  of  a  beneficiary 
shall  be  considered  as  having  been  ap- 
plied  for   the  use  and  benefit   of   the 
beneficiary  when  they  are  used  for  the 
beneficiary's  current  maintenance — I.e., 
to  replace  current  income  lost  because 
of  the  disability,  retirement,  or  death 
of  the   insured   individiual.     Where   a 
beneficiary  is  receiving  care  in  an  in- 
stitution (see  §  404,1606) .  current  main- 
tenance   shall    include    the    customary 
charges  made  by  the  institution  to  in- 
dividuals It  provides  with  care  and  serv- 
ices like  those  it  provides  the  beneficiary 
and  charges  made  for  current  and  fore- 
seeable needs  of  the  beneficiary  which 
are  not  met  by  the  institotion. 


RULES  AND  REGULATIONS 

the  account  is  either  Federally  Insured 
jr  is  otherwise  insured  in  accordance 
with  State  law  requirements. 

S  404.1606     Use    of   benefits    for   bene- 
ficiary  in  institution. 

Where  a  beneficiary  is  confined  in  a 
''ederal.  State  or  private  institution  be- 
;ause  of  mental  or  physical  incapacity, 
he  relative  or  other  person  to  whom  pay- 
nents   are   certified   on   behalf   of   the 
)eneficiary  shall  give  highest  priority  to 
ixpenditure  of  the  payments  for  the  cur- 
1  ent  maintenance  needs  of  the  benefici- 
ary,  including   the   customary   charges 
made  by  the  institution  (see  §  404.1064) 
n  providing  care  and  maintenance.    It  is 
onsidered  in  the  best  interests  of  the 
tneflciary  for  the  relative  or  other  per- 
n  to  whom  payments  are  certifled  on 
le  beneficiary's  behalf  to  allocate  ex- 
I  enditure  of  the  payments  so  certifled 
ii  a  maimer  which  will   facilitate  the 
I  eneflciary's  earliest  possible  rehabilita- 
t  on  or  release  from  the  institution  or 
\  hich  otherwise  will  help  him  live  as 
lormal  a  life  as  practicable  in  the  in- 
s  atutional  environment. 


nent  material  therein  is  incorporated  in 
S§  404.1601  and  404.1602.  respectively. 

3.  Effective  date.  The  foregoing 
amendments  shall  become  effective  upon 
publication  in  the  Federal  Register. 

[seal]  Joseph  H.  Meyers, 

Acting  Commissioner 
of  Social  Security. 

December  4, 1961. 

Approved:  November  29. 1961. 

Abraham  Ribicofj", 
Secretary  of  Health.  Education, 
and  Welfare. 

[F.R.    Doc.    61-11688:    FUed,    Dec.    8.    1961- 
8.49  ajn.] 


§1 404. 1607    Support  of  legally  dependent 
spouse  or  child. 

If  current  maintenance  needs  of  a 
beneficiary  are  being  reasonably  met, 
a  relative  or  other  person  to  whom  pay- 
ments are  certified  as  representative 
p  lyee  on  behalf  of  the  beneficiary,  may 
use  part  of  the  payments  so  certifled 
f  tr  the  support  of  the  legally  dependent 
s  wuse  or  a  legally  dependent  child  of 
t  le  beneflciary. 


§ 


404.1608      Qaims  of  creditors. 


§  404.1605    Conservatioa  and  investment 
of  payments. 

Payments  certifled   to   a   relative  or 
other  person  on  behalf  of  a  beneficiary 
which  are  not  needed  for  the  current 
maintenance  ot  the  beneficiary  except 
as  they  may  be  used  pursuant  to  §  404.- 
1607,  shall  be  conserved  or  invested  on 
the  beneficiary's  behalf.    Preferred  in- 
vestments are  XJS.  Savings  Bonds,  bat 
such  fimds  may  also  be  invested  in  ac- 
cordance with  the  rules  applicable   to 
investment  of  trust  estates  by  trustees. 
For  example,  surplus  funds  may  be  de- 
posited In  an  interest  or  dividend  bear- 
ing account  in  a  bank  or  trust  company 
or  In  a  savings  and  loan  association  if 


A  relative  or  other  person  to  whom 
payments  under  title  n  of  the  Act  are 
c<  rtified  as  representative  payee  on  be- 
hilf  of  a  beneflciary  may  not  use  such 
payments  to  discharge  an  indebtedness 
the  beneflciary  which  was  incurred 
b<fore  the  first  month  for  which  pay- 
in  ents  are  certified  to  a  relative  or  other 
p<  rson  on  the  beneficiary's  behalf. 

104.1609      Accountability. 

A  relative  or  other  person  to  whom 
pi  yments  are  certified  as  representative 
pjyee  on  behalf  of  a  beneficiary  shall 
siJ3mit  a  written  report  in  such  form 
ar  d  at  such  times  as  the  Administration 
miy  require,  accounting  for  the  pay- 
mi  ints  certified  to  him  on  behalf  of  the 
be  leficiary  unless  such  payee  is  a  court- 
ap  pointed  fiduciary  and.  as  such,  is  re- 
qu  red  to  make  an  annual  accounting 
to  the  court,  in  which  case  a  true  copy 
of  each  such  account  filed  with  the  court 
mi  y  be  submitted  in  lieu  of  the  account- 
ini :  form  prescribed  by  the  Administra- 
tic  n.    If  any  such  relative  or  other  per- 
soi  I  fails  to  submit  the  required  account- 
ing   within  a  reasonable  period  of  time 
afler  it  is  requested,  no  further  pay- 
m«  nts  shall  be  certifled  to  him  on  behalf 
of  the  beneflciary  unless  for  good  cause 
shdwn.  the  default  of  such  relative  or 
otl  er  person  is  excused  by  the  Adminis- 
tration,  and  the  required  accounting  is 
thereafter  submitted. 

§§  |l04.902, 404.903      [Deletion] 

Sections  404.902  and  404.903  of  Sub- 
part J  of  this  part  are  deleted  and  perti- 


Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare 

SUBCHAPTER   B— FOOD    AND    FOOD    PRODUCTS 

PART   121— FOOD  ADDITIVES 

Subpart  C — Food  Additives  Permitted 
in  Animal  Feed  and  Animal-Feed 
Supplements 

Methyl  Esters  or  Higher  Patty  Acms 

The  Commissioner  of  Pbod  and  Drugs, 
having  evaluated  the  data  submitted  in 
a  petition  flled  by  Emery  Industries.  Inc., 
4300  Carew  Tower.  Cincinnati  2,  Ohio, 
and  other  relevant  material  has  con- 
cluded that  the  following  regulation 
should  issue  with  respect  to  the  food 
additive  methyl  esters  of  higher  fatty 
acids  as  a  source  of  fat  in  animal  feeds. 
Therefore,  pursuant  to  the  provisions  of 
the  act  (sec.  409(c)  (1).  72  Stat.  1786;  21 
U.S.C.  348(c)  (1) ) .  and  under  the  author- 
ity delegated  to  the  Commissioner  by  the 
Secretary  of  Health,  Education,  and  Wel- 
fare (25  F.R.  8625),  Subpart  C  of  the 
food  additive  regulations  (21  CFR  Part 
121)  is  amended  by  adding  thereto  the 
following  new  section: 

§  121.224     Methyl  esters  of  higher  fatty 
acids. 

The  food  additive  methyl  esters  of 
higher  fatty  acids  may  be  safely  used  in 
animal  feeds  in  accordance  with  the  fol- 
lowing prescribed  conditions: 

(a)  The  food  additive  is  maftufactured 
by  reaction  of  methyl  alcohol  with  vege- 
table oil  or  tallow  and  consists  of  not  less 
than  70  percent  methyl  esters  of  the 
following  straight-chain  monocarboxylic 
acids:  Myristic  acid,  palmitic  acid, 
stearic  acid,  oleic  acid,  and  linoleic  acid, 
and  lesser  amounts  of  the  associated  acid 
esters. 

(b)  The  food  additive  meets  the  fol- 
lowing specifications: 

(1)  Free  methyl  alcohol  not  to  exceed 
150  parts  per  million. 

(2)  Unsaponifiable  matter  not  to  ex- 
ceed 2  percent. 

(3)  Free  on  chick-edema  or  other 
toxic  factor. 

.  (4)  For  the  purposes  of   this   regu- 
lation: 

(i)  Unsaponifiable  matter  shall  be  de- 
termined by  the  method  described  in 
section  26.049,  Official  Methods  of  Analy- 


Saturday,  December  9,  1961 

ris  of  the  Association  of  Official  Agricul- 
S^l  Chemists.  Ninth  Edition  (1960). 

(ii)  The  chick-edema  factor  bioassay 
method  described  in  the  Journal  of  the 
Relation     of     Official     Agricultural 
Chemists,  Volume  44,  page  146  (1961), 
siiall   be    employed.     The   presence   of 
chick-edema  factor  shall  be  determined 
bv  a  comparison  between  the  mean  log 
of  the  pericardial  fluid  volumes  of  a  test 
group  and  of  a  concurrent  negative  con- 
trol group.    The  significance  of  the  dif- 
ference in  pericardial  fiuid  volumes  be- 
tween the  test  group  and  the  negative 
control  group  is  determined  by  calcujat- 
\Qg    a    "«"    value    according    to    the 
formula : 


FEDERAL  REGISTER 

may  be  accompanied  by  a  memorandum 
or  brief  in  support  thereof.  All  docu- 
ments shall  be  filed  in  qulntuplicate. 

Effective  date.     This  order  shall  be 
effective  on  the  date  of  its  publication 
in  the  Federal  Register. 
(Sec,    409(c)(1),    72    Stat.    1786;    21    VB.C. 
348(c)(1)) 

Dated:  December  5,  1961. 

John  L.  Harvey, 
Deputy  Commissioner 
of  Food  and  Drugs. 

IP.R.    Doc.    81-11686;    Flled,    Dec.    8,    1961; 
8:48  ajn.] 
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tween  the  test  group  and  the  negative 
control  group  is  determined  by  calculat- 
ing a  t  value  according  to  the  formula: 


V 


where: 

Xt  and  Xc  are  the  means  of  the  log  of  the 

pericardial  fluid  volumes  of  the  test  and 

control   groups,  respectively; 
Tit  and  nc  are  the  number  of  chicks  in  the 

respective  groups; 
St'-  and  Sc*  are  the  variances  of  the  test  and 

control  groups,  respectively. 

The  variances  are  calculated  as  follows: 


t=-^ 


^+^ 


where: 

i,  and  ic  we  *he  "i"*""  °^  ^^^  ^°^^  °/  ^^5 

pericardial  fluid  volumes  of  the  test  and 

control   groups,  respectively; 
n,  and  tic  are  the  number  of  chicks  in  the 

respective  groups; 
St-  and  »c*  are  the  variances  of  the  test  and 

control  groups,  respectively. 

The  variances  are  calculated  as  follows: 


«»= 


n(Ix-)-(ST)' 
n(n-l) 


where: 

IX  is  the  sum  of  the  logs  of  the  pericardial 
fluid  volvunes; 

XT'  is  the  sum  of  the  squares  of  the  logs  of 
the  pericardial  fluid  volumes  for  either 
the  test  t  or  control  c  group  data. 

The  test  sample  is  judged  to  contain 
chick-edema  factor  if  the  calculated  "t 
exceeds  ±1.3  and  the  mean  log  of  the 
pericardial  fluid  volume  obtained  from 
the  negative  control  group  multiplied  by 
100  Is  less  than  1.1461. 

(c)  It  is  used  or  intended  for  use  as 
a  supplementary  source  of  fat  for  animal 

(d)  To  assure  safe  use  of  the  additive, 
in  addition  to  the  other  Information 
required  by  the  act:  ^       -j. 

(1)  The  label  and  labeling  of  the  addi- 
tive and  any  premix  thereof  shall  bear : 

(i)  The  name  of  the  additive. 

(U)  The  designation  "feed  grade"  in 
juxtaposition  with  the  name  and  equally 
as  prominent. 

(2)  The  label  or  labeling  of  the  addi- 
tive and  any  premix  thereof  shall  bear 
adequate  directions  for  use. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  prior  to  the  thirtieth  day  from  the 
date  of  its  publication  in  the  Federal 
Register  file  with  the  Healing  Clerk.  De- 
partment of  Health.  Education,  and  Wel- 
fare,   Room    5440,    330    Independence 
Avenue  SW.,  Washington  25,  D.C..  writ- 
ten objections  thereto.    Objections  shall 
show  wherein  the  person  filing  will  be 
adversely    affected    by    the    order    and 
specify  with  particularity  the  provisions 
of  the  order  deemed  objectionable  and 
the  grounds  for  the  objections.     If  a 
hearing  is  requested,  the  objections  must 
state  the  issues  for  the  hearing.    A  hear- 
ing will  be  granted  if  the  objections  are 
supported  by  grounds  legally  sufficient 
to  justify  the  relief  sought.    Objections 


PART  121— FOOD  ADDITIVES 

Subpart  D— Food  Additives  Permitted 

in  Food  for  Human  Consumption 

Fatty  Acms;  Salts  of  Fatty  Acids 
The  Commissioner  of  Food  and  Drugs, 
having  evaluated  the  data  submitted  in 
a  petiUon  filed  by  The  Fatty  Acid  Pro- 
ducers'  Council.   295  Madison   Avenue. 
New  York  17,  New  York,  has  concluded 
that  the   foUowing   regulations   should 
issue  in  conformance  with  section  409  of 
the  Federal  Food.  Drug,  and  Cosrnetic 
Act    with  respect  to  the  food  additives 
fatty  acids  and  salts  of  fatty  acids  as 
named  in  this  order,  for  use  in  food  and 
food  components.     Therefore.  Pursuant 
to  the  provisions  of  the  Federal  Food. 
Drug   and  Cosmetic  Act  (sec.  409(c)  (1). 
72  Stat.  1786:  21  U.S.C.  348(c)(1)).  and 
under  the  authority  delegated  to  the 
Commissioner     by     the     Secretary     of 
Health,  Education,  and  Welfare  (25  F.R. 
8625)    the  food  additive  regulations  (21 
CFR  Part  121)  are  amended  by  adding 
to  Subpart  D  the  following  new  sections: 


s»= 


nSi'-(2:i)* 
n(n— 1) 


§  121.1070      Fally  acids. 

The  food  additive  fatty  acids  may  be 
safely  used  in  food  and  in  the  manufac- 
ture of  food  components  in  accordance 
with  the  following  prescribed  conditions: 

(a)  The  additive  consists  of  one  or 
any  mixture  of  the  following  straight- 
chain  monobasic  carboxylic  acids  and 
their  associated  fatty  acids  derived  from 
the  edible  fats  and  oils  capric  acid, 
caprylic  acid,  lauric  acid,  myristic  acid, 
oleic  acid,  palmitic  acid,  and  stearic  acid 

(b)  The  food  additive  contams  not 
more  than  2  percent  of  unsaponifiable 
matter  and  is  free  of  ^  chick -edema  or 
other  toxic  factor. 

(c)  For  the  purposes  of  this  section: 

( 1 )  Unsaponifiable  matter  shall  be  de- 
termined by  the  method  described  in 
section  26.049  of  the  Official  Methods  of 
Analysis  of  the  Association  of  Official 
Agricultural    Chemists.    Ninth    Edition 

(2)  Chick-edema  factor  shall  be  de- 
termined by  the  bioassay  method  de- 
scribed in  the  Journal  of  the  Association 
of  Official  Agricultural  Chemists.  Volume 
44.  page  146  (1961).  The  presence  of 
chick-edema  factor  shaU  be  determined 
by  a  comparison  between  the  mean  log 
of  the  pericardial  fiuid  volumes  of  a  test 
group  and  of  a  concurrent  negative  con- 
trol group.  The  significance  of  the  dif- 
ference in  pericardial  fluid  volumes  be- 


where: 

Zx  Is  the  sum  of  the  logs  of  the  pericardial 
fluid  voliunes; 

2;x=  Is  the  smn  of  the  squares  of  the  log  of 
the  pericardial  fluid  volumes  for  either 
the  test  t  or  control  c  group  data. 

The  test  sample  Is  judged  to  contain 
chick-edema  factor  if  the  calculated  t 
exceeds  ±1.3  and  the  mean  log  of  the 
pericardial  fiuid  volume  obtained  from 
the  negative  control  group  multiplied  by 
100  is  less  than  1.1461. 

(d)  It  is  used  or  intended  for  use  as 
follows: 

( 1 )  In  foods  as  a  lubricant,  bmder,  and 
as  a  defoaming  agent  in  accordance  with 
good  manufSMJturing  practice. 

(2)  As  a  component  in  the  manufac- 
ture of  other  food-grade  additives. 

(e)  To  assure  safe  use  of  the  additive, 
the  label  and  labeling  of  the  additive 
and  any  premix  thereof  shaU  bear,  in 
addition  to  the  other  information  re- 
quired by  the  act,  the  following: 

(1)  The  common  or  usual  name  of 
the  acid  or  acids  contained  therein. 

(2)  The  words  "food  grade,"  in 
juxtaposition  with  and  equally  as  prom- 
inent as  the  name  of  the  acid. 


§  121.1071      Salts  of  fally  acids. 

The  food  additive  salts  of  fatty  acids 
may  be  safely  used  in  food  and  in  the 
manufacture  of  food  components  in  ac- 
cordance with  the  following  prescribed 

conditions: 

(a)  The  additive  consists  of  one  or 
any  mixture  of  two  or  more  of  the 
aluminum,  calcium,  magnesium,  potas- 
sium, and  sodium  salts  of  the  fatty  acids 
conforming  to  §  121.1070. 

(b)  The  food  additive  is  used  or  m- 
tended  for  use  as  a  binder,  emulsifler. 
and  anticaking  agent  in  food  in  accord- 
ance with  good  manufacturing  practice. 

(c)  To  assure  safe  use  of  the  additive, 
the  label  and  labeling  of  the  additive 
and  any  premix  thereof  shall  bear,  in 
addition  to  the  other  information  re- 
quired by  the  act,  the  following: 

(1)  The  common  or  usual  name  of 
the  fatty  acid  salt  or  salts  contained 
therein.  .     ,     . 

(2)  The  words  "food  grade."  in  juxta- 
position with  and  equally  as  prominent 
as  the  name  of  the  salt. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at 
any  time  prior  to  the  thirtieth  day  from 
the  date  of  Its  pubUcatlon  In  the  Fed- 


11830 

EKAL  RKGZsm  file  with  the  Hearing 
Clerk,  Department  of  Health,  Educa- 
tion, and  Welfare,  Room  5440.  330  In- 
dependence Avenue  SW..  Washington 
25.  D.C.,  written  objections  thereto. 
Objections  shall  show  wherein  the 
person  filing  will  be  adversely  affected 
by  the  order  and  specify  with  particu- 
larity the  provisions  of  the  order  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested, 
the  objections  must  state  the  issues  for 
the  hearing.  A  hearing  will  be  granted 
if  the  objections  are  supported  by 
grounds  legally  sufficient  to  justify  the 
relief  sought.  Objections  may  be  ac- 
companied by  a  memorandum  or  brief 
in  support  thereof.  All  documents  shall 
be  filed  in  quintuplicate. 

Effective  date.  This  order  shall  be 
effective  on  the  date  of  its  publication 
Ifi  the  Ptderal  Register. 

(Sec.    40©(c)(l).    72    Stat.    1786;    21    U.S.C. 
948(c)(1)) 

Dated:  December  5, 1961. 

John  L.  Harvey. 
Deputy  Commissioner 
of  Food  and  Drugs. 

IVA.    Doc.    61-11687;    PUed.    Dec.    8,    1961; 
8:48  a.m.] 


PART   121— FOOD  ADDITIVES 

Subpart  F — Food  Additives  Resulting 
From  Contact  With  Containers  or 
Equipment  and  Food  Additives 
Otherwise  AfFecting   Food 

RssiNOirs  AND  Polymeric  Coatings  roR 
Paper  and  Paperboard 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  the  data  submitted  in  a 
petition  filed  by  Can  Manufacturers  In- 
stitute, Inc.,  821  15th  Street  NW.,  Wash- 
ington 5,  DC.  and  other  relevant  ma- 
terial, has  concluded  that  the  following 
regulation  should  issue  with  resi}ect  to 
resinous  and  polymeric  coatings  for  paper 
and  paperboard  used  in  contacting  food. 
Therefore,  pursuant  to  the  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic  Act 
(sec.  409(c)(1).  72  Stat.  1786;  21  U.S.C. 
348(c)(1)),  and  under  the  authority 
delegated  to  the  Commissioner  by  the 
Secretary  of  Health,  Education,  and  Wel- 
fare (25  F.R.  8625),  the  food  additive 
regulations  are  amended  by  adding  to 
Subpart  F  the  following  new  section: 

§  121^526    Resinous  and  polj^eric  coat- 
ings for  paper  and  paperboard. 

Resinous  and  polymeric  coatings  may 
be  safely  used  as  the  food -contact  surface 
of  articles  intended  for  use  in  producing, 
manufacturing,  packing,  processing,  pre- 
paring, treating,  packaging,  transporting, 
or  holding  food  in  accordance  with  the 
following  prescribed  conditions : 

(a)  The  coating  is  applied  sis  a  con- 
tinous  film  over  paper  or  paperboard  and 
is  characterized  by  one  of  the  following 
descriptions: 

(1)  Coatings  cured  by  oxidation. 

(2)  Coatings  cured  by  polymerization, 
condensation,  and/or  cross-linking  with- 
out oxidation. 

<3)  Coatings  prepared  from  prepoly- 
merlzed  substances. 
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b)  The  coatings  are  formulated  from 
su  istances  identified  in  9  121.2514(b). 
wih  the  exception  of  paragraph  (b)(3) 
(xcxi)  and  (xxxii)  of  that  section. 

c)  The  coating  in  the  finished  form 
in  which  it  is  to  contact  food,  when  ex- 
trj  cted  with  the  solvent  or  solvents 
ch  Biracterizing  the  tjrpe  of  food,  and 
under  conditions  of  time  and  tempera- 
tu  e  characterizing  the  conditions  of  Its 
in  ended  use  as  determined  from  Tables 

ind  2  of  this  paragraph,  shall  yield 
ne  i  chloroform-soluble  extractables  cor- 
rei  :ted  for  zinc  as  zinc  oleate  not  to  exceed 
0.!  milligram  per  square  inch. 
Taple  1 — Types  or  Raw  and  Processed  Foods 

I.  Nonacld,  aqueous  products;  may  con- 
tain salt  or  sugar  or  both  (pH  above 
6  0). 


T.4bi.e  2—  Tent  procednrca  vith  timf-temprratiirc  conditiona  for  dftcrmining  amount  of  extrnttahlet 
Jrom  reuinouM  or  polymeric  coatinga,  using  aolvcnta  aimulatitig  typca  of  jooda  and  beverages 


A.   riteh   temperature   heat-steri- 

li  icd  (e.g.,  over  212°  F.). 


U. 


Boiling  vaster  steriliicd. 


r. 


D. 


II.  Acidic,  aqueoiis  products;  may  contain 
salt  or  sugar  y  both,  and  Including 
oU-in-water  emulsions  of  low  or  high 
fat  content. 

III.  Aqueous,  acid  or  nonacld  products  coq. 

talnlng  free  oil  or  fat;  may  contain 
salt,  and  including  water-ln-oll 
emulsions  of  low  or  high  fat  content. 

IV.  Dairy  products  and  modifications: 

A.  Water-ln-oll    emulsions,    high   or 

low  fat. 

B.  Oll-ln-water    emulsion,    high    or 

low  fat. 
V.  Low-moisture  fats  and  oils. 
VI.  Beverages: 

A.  Containing  alcohol. 

B.  Nonalcoholic. 
Vll.  Bakery  products. 

VIII.  Dry  solids  with  the  surface  containing 
no  free  fat  or  oil    (no  end  test  re- 
quired). 
IX.  Dry  solids  with  the  surface  containing 
free   fat  or   oil. 


Condition  of  use 


riot  fllle<l  or  pasteurized  above 
I  0°  K. 


Hot  nikd  or pasttuiizc'l  Im'Iow 
1  0°  F. 


Room  fempprature  filkil  and 
ore<l    (no   thermal   treatment 
the  container). 


Rf  friperated  storafre  (no  ther- 
r  al  treatment  in  the  container). 

CI.  Frozen    stomjre    (no    thermal 
I  f:itment  In  the  container). 
Frozen  or  refrieerated  stora^re: 
aily-prei>.ire<l  foo<Is  intended 
tl  be  reheated  in  container  at 
l|nie  oiuse: 

1.  .Aqueous     or     oil-ln-wnter 
emulsion  of  hieh  or  low  (at. 

2.  .\queous,  biKli  or  low  free 
oil  or  fat. 


Types  of  food 

(see  table  1; 


/r,  iv-B 

UII.  IV-A,  VII 

Ill 

IIII.  VII 

U,  IV-B 


Ill,  IV-A. 


If.  IV-B.  VI-B 

III.  IV-A 

V 

VIA 

I.  II.  IV-B,  VI-B- 

III,  IV-A 

V.  VII.  IX 

VI-A 

Ill,  IV-A,  VII 

I,  II.  IV-B.  VI-B. 

VIA..    

I.  II.  lU,  IV-B,  VII. 


I,  II,  IV-B 

Ill,  IV-A,  VU. 


Extract  ant 


Water 


Time  and 
IrmpfTnture 

VO'  F.,  2hr 

ZSCF.,  2hr 

212'  F.,  30  min.... 
212«  F.,  Mniin.... 
Fill  boilinp,   cool 

to  100°  F. 
Fill  iKJilinp,   cool 

to  100°  F. 


150°  F.,  2hr.. 
150"  F.,  2  hr. 


120°  F.,  24  hr. 
120°  F.,  24  hr- 


70°  F.,  48  hr. 
70*  F.,  48  hr. 


70°  F.,  24  hr. 


212°  F.,  30niln.... 
212°  F..  30mln.... 


Heptane  ' ' 


Time  and 

ttmptratuTt 


150°F.,  2hr.... 
i26°"F.,"30min] 


120°  F.,  15  mln. 
120*  F.,  15  mln. 


100*  F.,  30  mln. 
10C°  F-  30  mln. 


70°  F.,  30  rain. 
70"  F.,  30  min. 


70°  F.,  30  min. 


120°  F.  30  rain. 


8%  alcc^ol 


Time  ani 
temperatuH 


iaO°  F..  2  hr. 


190°  F.,  M  hr. 
76*F'«hr".' 


'  Heptane  extractant  not  to  !«  u-sed  on  containers  overcoated  with  wax. 

>  Heptane  extractaliility  results  mu.^t  be  dt%  ided  by  a  factor  of  five  in  arriving  at  the  extraetabillly  for  a  food  prod- 
uct haviuK  water-in-oil  emulsions  or  free  oil  or  fat. 


\ny  person  who  will  be  adversely  af- 
fe  :ted  by  the  foregoing  order  may  at  any 
til  le  prior  to  the  thirtieth  day  from  the 
date  of  its  publication  in  the  Federal 
RicisTER  file  with  the  Hearing  Clerk, 
D<  partment  of  Health,  Education,  and 
Welfare,  Room  5440.  330  Independence 
h\  enue  SW.,  Washington  25,  D.C.,  writ- 
te  1  objections  thereto.  Objections  shall 
Shaw  wherein  the  person  filing  will  be 
ac  versely  affected  by  the  order  and  spec- 
ifj  with  particularity  the  provisions  of 
th }  order  deemed  objectionable  and  the 
gr  >unds  for  the  objections.  If  a  hearing 
is  requested,  the  objections  must  state 
th  >  issues  for  the  hearing.  A  hearing 
wi  1  be  granted  if  the  objections  are  sup- 
ported by  groimds  legally  sufllcient  to 
ju  itify  the  relief  sought.  Objections  may 
be  accompanied  by  a  memorandum  or 
br  ef  in  support  thereof.  All  documents 
sh  ill  be  filed  in  quintuplicate. 

affective  date.  This  order  shall  be  ef- 
f&  tive  on  the  date  of  its  publication  in 
th  >  Federal  Registzr. 


(Sec.    409(c)(1),    72    Stat.    1786;    21    U.S.C. 
348(c)(1)) 

Dated:  December  4,  1961. 

John  L.  Harvey, 
Deputy  Commissioner 
of  Food  and  Drugs. 

[P.R.    Doc.    61-11684;    Filed.    Dec.    8.    1961; 
8:47   am.] 


Title  32— NATIONAL  DEFENSE 

Chapter  I — Office  of  the  Secretary  of 
Defense 

SUBCHAPTEI  M— MISCELLANEOUS 

PART  272— ADMINISTRATION  AND 
SUPPORT  OF  BASIC  RESEARCH  BY 
THE  DOO 

The  Secretary  of  Defense  approved  the 
following  on  October  26,  1961: 


Saturday,  December  9,  1961 


Sec. 

272.1 

272.2 

272.3 

272.4 

272.5 

272.6 


/ 


Purpose. 

Dennltion  of  basic  research. 

Background. 

Principles. 

Policy. 

Implementation. 


AuTHoarrr:  55  272.1  to  272.6  issued  under 
OS  161.  sec.  2202;  5  U.S.C.  22.  Interpret  or 
Sy  sees.  2301-2314.  70A  Stat.  127-133; 
!fU  1-3.  72  Stat.  1793;  10  US.C.  2301-2314. 
ir^U.SC.  1891-1893;  E.O.  10521  (19  FJR. 
^99.  as  amended  by  sec.  6(b).  E.O.  10807 
(24  FJl.  1899). 
§  272.1      Purpose. 

This  part  states  the  policy  of  the  De- 
partment of  Defense  on  the  administra- 
tion and  support  of  basic  research. 
§  272.2      Definition  of  basic  research. 

Basic  research  is  that  type  of  research 
which  is  directed  toward  increase  of 
knowledge  in  science.  It  is  research 
where  the  primary  aim  of  the  investiga- 
tor is  a  fuller  understanding  of  the  sub- 
ject under  study.  % 
§  272.3      Background. 

(a)  E.O.  10521,  as  amended,  "Admin- 
istration of  Scientific  Research  by 
Agencies  of  the  Federal  Government." 
(19  P.R.  1499)  provides  broad  guidelines 
for  administration  of  basic  scientific 
research  by  Federal  agencies.  These 
guidelines  state  that  while  the  Na- 
tional Science  Foundation  shall  be  in- 
creasingly responsible  for  providing  Fed- 
eral support  for  general  purpose  basic 
research,  the  conduct  and  support  by 
other  Federal  agencies  of  basic  research 
in  areas  which  are  closely  related  to  their 
missions  is  recognized  as  important  and 
desirable  and  shall  continue. 

(b)  The  Director  of  Defense  Research 
and  Engineering  is  responsible  to  the 
Secretary  of  Defense  for  the  review  and 
direction  of  the  basic  research  program 
of  the  military  departments  and  other 
agencies  of  the  Department  of  Defense 
authorized  to  conduct  or  support  basic 
research,  and  shall  ensure  that  this  pro- 
gram is  executed  according  to  the  provi- 
sions of  E.O.  10521.  This  review  will  be 
of  maximum  effectiveness  if  all  elements 
of  the  Department  adhere  to  the  same 
fundamental  principles  in  their  conduct 
and  support  of  basic  research. 

§  272.4     Principles. 

(a)  Basic  research  is  essential  to  the 
development  of  military  power. 

(b)  Continuity  is  essential  to  success- 
ful basic  research.  Therefore,  long-term 
planning  and  funding  of  basic  research 
will  be  employed  to  the  maximum  pos- 
sible extent. 

(c)  Basic  research  may  be  conducted 
by  competent  scientists  in  universities 
and  non-profit  institutions,  industry, 
military  laboratories,  or  elsewhere. 

(d)  Sustained  support  of  basic  re- 
search will  result  in  increased  effective- 
ness and  economies  in  military  programs. 

(e)  Free  and  effective  communication 
among  scientists  Is  important  to  basic 
research. 
§  272.5     Policy. 

(a)  It  is  the  policy  of  the  Department 
of  Defense : 


FEDERAL  REGISTER 

(1)  To  conduct  and  support  a  broad 
and  continuing  basic  research  program 
to  provide  fundamental  knowledge,  with 
emphasis  on  that  related  to  the  needs  of 
the  Department  of  Defense;  and 

(2)  To  assure  full  utilization  of  our 
scientific  resources  and  to  extend  those 
resources  in  those  areas  of  science  rele- 
vant to  the  mission  of  the  Department  of 
Defense;  and 

(3)  To  maintain,  through  such  a  pro- 
gram, effective  communication  among 
the  scientists  of  the  Department  of  De- 
fense and  the  scientists  of  the  univer- 
sities and  industry;  and 

(4)  To  coordinate  this  program  of 
basic  research  with  the  National  Science 
Foundation;  and  . 

(5)  To  encourage  the  support  of  basic 
research  by  other  government  and  pri- 
vate agencies. 
§  272.6     Implementation. 

(a)  It  is  the  responsibility  of  the  Di- 
rector of  Defense  Research  and  En- 
gineering to  produce,  on  a  continuing 
basis,  a  sound  basic  research  program 
through  the  coordination  and  integra- 
tion of  the  elements  of  the  program 
among  the  military  departments  and 
other  agencies  of  the  Department  of 
Defense  authorized  to  conduct  or  support 
basic  research. 

(b)  The  Department  of  Defence  pro- 
vides support  of  basic  research  by: 

(1)  Support  of  in-house  laboratories. 
Basic  research  in  laboratories  of  the  De- 
partment of  Defense  or  in  laboratories 
of  other  government  agencies,  best  qual- 
ified for  such  work  in  particular  areas, 
should  be  encouraged. 

(2)  Grants  to  and  contracts  with 
educational  and  nonprofit  institutions. 
In  situations  appropriate  for  grants 
under  the  provisions  of  Part  273,  of  this 
chapter  the  grant  instrument  is  the  pre- 
ferred method  of  supporting  basic  re- 
search by  educational  and  other  non- 
profit institutions. 

(3)  Contract  with  industry.  Con- 
tracts specifically  for  basic  research  may 
be  made  with  industrial  contractors  (in- 
cluding small  businesses)  which  have  a 
recognized  special  competence  in  a  given 
area  In  che  administration  of  the  pro- 
visions of  Part  15  of  this  Chapter,  which 
relate  to  the  allowability  of  a  contrac- 
tor's independent  research  costs  under 
certain  Department  of  Defense  contracts, 
favorable  consideration  should  be  given 
to  independent  basic  research. 

(c)  .The  military  departments  and 
other  agencies  of  the  Department  of  De- 
fense authorized  to  conduct  or  support 
basic  research  wiU  provide  the  Director 
of  Defense  Research  and  Engineering 
with  such  information  as  he  may  require 
in  order  to  carry  out  his  responsibilities 
under  this  part,  including  annual  reports 
through  established  administrative  and 
fiscal  channels  of  the  following,  by  con- 
tract or  grant  and  dollar  value: 

(1)  Basic  research  performed  in  gov- 
ernment laboratories. 

(2)  Basic  research  grants  to  educa- 
tional and  nonprofit  institutions. 

(3)  Basic  research  contracts  to  educa- 
tional and  nonprofit  institutions. 
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(4)  Basic  research  contracts  to  in- 
dustrial contractors,  including  small 
business. 

(5)  Independent  basic  research  recog- 
nized as  an  allowable  cost  in  an  advance 
agreement  under  the  provisions  of  Part 
15  of  this  chapter.  Such  costs  shall  be 
reported  via  the  Assistant  Secretary  of 
Defense  (Installations  and  Logistics). 

Maurice  W.  Roche, 
Administrative  Secretary. 

|F.R.    Doc.    61-11676:    Piled.    Dec.    8,    1961; 
8:46  a.m.] 


PART  273— POLICY  ON  BASIC  RE- 
SEARCH GRANTS  AND  TITLE  TO 
EQUIPMENT  PURCHASED  UNDER 
GRANTS 

The  Secretary  of  Defense  approved  the 
following: 

Cacs 

273.1  Authority  and  purpose. 

273.2  Scope  and  applicability. 

273.3  Definitions. 

273.4  Background  and  objectives. 

273.5  Policy. 

273 .6  Grant  agreements. 

273.7  Administration  of  grants. 

273.8  Delegation. 

AXTTHORrrT:  55  273.1  to  273.8  Issued  under 
RS  161.  sec.  2202;  5  U.S.C.  22;  sees.  1-3, 
72  Stat.  1793;  42  UB.C.  1891-1893. 

§  273.1      Authority  and  purpose. 

Pursuant  to  Public  Law  85-934,  "An 
Act  to  Authorize  the  expenditure  of 
Funds  through  Grants  for  Support  ^f 
Scientific  Research  and  for  Other  Pur- 
poses." Approved  September  6,  1958,  this 

(a)  Establishes  uniform  DOD  poUcy 
for  (1)  granting  funds  to  nonprofit  in- 
stitutions or  organizations  to  conduct 
basic  research  and  (2)  vesting  in  the 
name  of  such  an  institution  or  orgaiuza- 
tion  the  title  to  equipment  purchased 
with  the  grant  funds; 

(b)  Delegates  authority  for  carry mg 
out  the  responsibilities  of  the  Secretary 
of  Defense  under  PubUc  Law  85-934. 

^  273.2      Scope  and  applicability. 

This  part  applies  to  the  Military  De- 
partments and  agencies  of  the  Depart- 
ment of  Defense;  it  covers  the  expendi- 
ture of  funds  for  grants  for  the  purposes 
set  forth  in  §  273.1.  The  Policy  for  the 
vesting  of  tiUe  to  equipment  purchases 
with  contract  funds  is  excluded  from  the 
scope  of  this  part  and  wiU  be  subject  to 
the  Armed  Services  Procurement  Regu- 
laUon,  Subchapter  A  of  this  chapter. 
§  273.3     Deifnilions  as  used  herein. 

(a)  "Grant"  means  an  award  of  funds  \ 
included  in  a  written  agreement  executed 
by  a  grantor  agency  of  the  Department 
of  Defense  through  its  contracting  ac- 
tivities under  the  authority  of  Public 
Law  85-934. 

(b)  "Grantor  agency  means  a  Mili- 
tary Department  or  other  agency  within 
the  Department  of  Defense  that  is  au- 
thorized, pursuant  to  §273.4  below,  to 
make  grants  In  support  of  basic  research. 

(c)  "Basic  research"  means  the  type 
of  research  that  is  directed  toward  the 
increase  of  knowledge  in  science.    It  Is 
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research  wherein  the  primary  aim  of  the 
investigator  is  to  gain  a  fuller  knowledge 

/or  understanding  of  the  subject  under 

■  study. 

(d)  "Educational  or  other  nonprofit 
organization"  means  any  corporation, 
foundation,  trust,  or  institution  operated 
for  educational  or  primarily,  scientific 
purposes,  not  organized  for  profit,  no 
part  of  whose  net  earnings  inures  to  the 
profit  of  any  private  shareholder  or 
individual. 
§  273.4      Background  and  objective*. 

(a)  As  stated  in  Part  272  of  this  chap- 
ter, the  Department  of  Defense  is  re- 
sponsible for  assuring  that  basic  research 
necessary  to  the  discharge  of  its  statu- 
tory responsibilities  is  piven  adequate 
support. 

(b)  In  the  past,  when  the  services  of 
an  educational  or  other  non-profit  or- 
ganization were  desired,  the  Department 
of  Defense  was  limited  to  the  use  of  a 
research  contract.  Public  Law  85-934 
authorizes  grants  to  these  organizations 
for  the  purpose  of  supporting  basic  re- 
sesu'ch  and  also  gives  to  the  Department 
of  Defense  discretionary  authority  to 
vest  title  to  equipment  purchased  with 
grant  funds  in  the  institution  or  organ- 
ization conducting  the  research. 

(c>  Flexibility  in  carrying  out  the  re- 
sponsibility of  the  Department  of  De- 
fense under  Part  272  of  this  chapter  wUl 
be  increased  through  the  use  of  the  au- 
thority given  in  Public  Law  85-934. 

§  273.5     Policy. 

(a)  It  is  the  policy  of  the  Department 
of  Defense  to  encourage  the  use  of  grants 
(in  lieu  of  contracts)  to  educational  or 
other  nonprofit  organizations  in  support 
of  basic  research  when  it  is  determined 
that  this  action  would  further  the  objec- 
tives of  the  Department  of  Defense. 

(1)  Determination  in  favor  of  a  grant 
in  lieu  of  a  contract  shall  be  made  only 
after  full  consideration  is  given  to  the 
nature  of  the  proposed  research,  as  well 
as  the  magnitude  and  extent  of  the  sup- 
port. In  general,  grants  shall  not  be 
made  for  an  initial  period  of  more  than 
five  years.  This  determination  may  de- 
pend on,  but  is  not  restricted  to,  the 
following  factors: 

(i)  Support  of  abroad  area  of  science. 
It  may  be  desirable  for  the  grantee  to 
carry  out  investigations  in  a  general  area 
of  science  rather  than  to  be  restricted  to 
the  solution  of  specific  problems. 

(ii)  Payment.  It  may  be  desirable 
that  the  grantee  have  the  greater  flexi- 
bility provided  by  the  grant  form  of  pay- 
ment than  the  contract  form  offers. 

(iii)  Simplicity  and  economy  in  execu- 
tion and  administration.  It  may  be  de- 
sirable to  minimize  detailed  supervision 
by  the  supporting  agency,  as  well  as  the 
need  for  periodic  progress  reports  by  the 
investigator.  The  factor  of  economy  re- 
sulting from  the  elimination  of  account- 
ing and  auditing  procedures  applicable  to 
research  contracts  should  also  be  a  con- 
sideration. 

(iv)  Cost  sharing.  It  may  be  desira- 
ble that  the  Department  of  Defense  sup- 
port specific  p>ortions  of  the  direct  costs 
of  a  definite  program  of  basic  research 
to  which  other  agencies  authorized  to 
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mske     grants     and     nongovernmental 
gn  ups  are  also  contributing. 

2)  Title  to  all  or  any  part  of  the 
eqi  ilpment  purchased  with  basic  research 
gri  .nt  funds  may  be  vested  in  the  organ- 
ize tion  or  institution  that  has  conducted 
or  will  conduct  the  research.  This  vest- 
inj  of  title  may  be  effected  in  the  grant 
ag  eement  and  may  be  inclusive  or  spe- 
cif c.  Prior  to  the  vesting  of  title,  it  must 
be  determined  that  such  action  furthers 
thi  (  objectives  of  the  Department  of  De- 
fei  Lse.  This  determination  may  be  based 
on  but  is  not  restricted  to.  factors  such 

i)  The  retention  of  title  in  the  De- 
of  Defense  creates  an  admin- 
burden  not  warranted  by  the 
value  of  the  equipment. 

ii)  The  administration  and  keeping 
records  by  the  educational  or  other 
organization    becomes    pro- 
hibitively complicated  or  e.xpensive. 

(iii)  The  expense  involved  in  redis- 
tr  buting  or  relocating  particular  equip- 
m  ?nt  exceeds  the  value  of  the  equipment. 
(b)  Research-,    development-,    test-, 
evaluation-type   appropriations   of 
Department    of    Defense    shall    be 
available  for  making  grants  in  accord- 
with  the  policy  set  forth  in  para- 
graph (a)  of  this  section. 
Kc)  The  services  of  the  Armed  Serv- 
.  Technical  Information  Agency  will 
available  to  Department  of  Defense 
.__  institutions  in  the  same  manner 
„.  these  services  are  provided  to  De- 
jrtment   of   Defense   contractors   and 
a<  cording  to  the  same  procedures. 
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273.6      Grani  aprcemenls. 

The  grant  agreement  shall  be  brief  in 
f c  rmat,  containing  only  those  provisions 
nicessary  to  protect  the  fundamental 
irterest  of  the  Government,  including 
a  atters  such  as  reserving  to  the  Govem- 
ncent  an  irrevocable,  royalty-free,  non- 
e:  elusive  license  for  patentable  inven- 
ti  jns  arising  out  of  the  research  and  pro- 
V  ding  for  the  revocation  of  the  grant 
if  necessary  after  agreement  between  the 
g:  antee  institution  and  the  grantor. 

§  273.7      Administration  of  prants. 

(a)  A  grant  will  be  considered  as  gen- 
ei  ally  falling  outside  the  scope  of  pro- 
curement regulations.  However,  in  fix- 
ing the  total  amount  of  a  grant  before 

is  awarded,  the  applicable  cost  prin- 
ples  of  Subparts  B  and  C,  as  appro- 
p  :iate,  of  Part  15  of  the  Armed  Services 
Procurement  Regulation,  Subchapter  A, 
^  ill  be  used  as  a  guide.  Section  30.3  of 
t  lis  chapter  will  also  provide  guidance 
i:  L  the  handling  of  property  supplies  in 
c  )nnection  with  a  grant  to  which  the 
Qovernment  retains  title. 

(b)  In  no  case  shall  an  indirect  cost 
r  ite  used  for  determining  grant  amounts 
etceed  in  equivalence  the  indirect  cost 
r  ite  that  has  been  most  recently  deter- 
ikined  xinder  applicable  procedures  at 
t  le  grantee  institution  for  comparable 
r  jsearch  contracts  of  the  Department  of 
Ijefense. 

(c)  Except  in  the  case  of  revocation, 
^ant  amounts  as  determined  at  the  time 

the  award  will  not  be  adjusted. 

(d)  In  addition,  grantor  agencies  will 
lise  Department  of  Defense  Instruction 
:  210.3,    "Administration   of   Basic   Re- 


search Grants,"  as  a  guide  in  the  de- 
tailed administration  of  grants  pursuant 
to  the  policies  set  forth  in  this  part. 

§  273.8     Delegation. 

The  authority  vested  In  the  Secretary 
of  Defense  pursuant  to  sections  1  and 
2  of  Public  Law  85-934  is  hereby  dele- 
gated to  the  Secretaries  of  the  Army, 
the  Navy,  and  the  Air  Force,  the  Director 
of  Defense  Research  and  Engineering. 
and  the  Director  of  the  Advanced  Re- 
search Projects  Agency  (ARPA)  for 
grants  of  $1,000,000  or  less.  Grants  in 
excess  of  this  amount  will  require  ap- 
proval of  the  Secretary  of  Defense.  This 
authority  may  be  redelegated  to  research 
activities  whose  responsibilities  include 
the  support  of  basic  research  at  edu- 
cational or  other  nonprofit  institutions 
for  grants  of  $500,000  or  less.  Grants 
exceeding  $500,000,  but  of  $1,000,000  or 
less  will  require  approval  of  the  Secre- 
tary of  the  Department  concerned  or 
the  Director  of  Defense  Research  and 
Engineering  or  the  Director  of  ARPA, 
as  the  case  may  be. 

Maurice  W.  Roche, 
Administrative  Secretary. 

|P.R.    Doc.    61-11677;    Piled.    Dec.    8.    1961; 
8:47  a.m.) 


Title  39— POSTAL  SERVICE 

Chapter  I — Post  OfRce  Department 

PART  168— DIRECTORY  OF  INTER- 
NATIONAL  MAIL  REGULATIONS 

Individual  Country  Regulations 

The  regulations  of  the  Post  Office 
Department  is  §  168.5  Individual  country 
regulations,  as  published  in  the  Federal 
Register  of  September  19,  1961,  at  pages 
8725-8805,  are  amended  as  follows: 

I.  In  the  country  "Somalia"  make  the 
following  changes  as  a  result  of  the 
establishment  of  "Somali  Republic"  as 
an  independent  country  formed  by  the 
merger  of  former  "Somalia"  and  "So- 
maliland  Protectorate." 

A.  Amend  the  country  heading  to 
read:  "Somali  Republic". 

I.  Southern  Region  (Territory  of  for- 
mer "Somalia") 

B.  Add  immediately  after  the  last 
item  of  the  new  country  headed  "So- 
mali Republic"  the  following: 

n.  Northern  Region  (Territory  of 
former  "Somaliland   Protectorate") 

Postal  Union  Mail 

Surface  rates,  classifications,  weight 
limits  and  dimensions.    See  8  168.1. 

Air  rates.  (See  §  168.1  for  classifica- 
tions, weight  limits  and  dimensions.) 

Letters,  25  cents  per  half  ounce. 

Single  post  cards,  11  cents  each. 

Aerogrammes,  11  cents  each. 

Other  articles  50  cents  first  2  ounces; 
30  cents  each  additional  2  ounces  or 
fraction. 

Small  packets.    Accepted. 

Letter  packages  containing  dutiable 
merchandise.  Accepted.  Bee  §  112.1(e) 
of  this  chapter.  Perishable  biological 
material  accepted.  See  §  111.3(b)  (5)  of 
this  chapter. 


Saturday,  December  9,  1961 


Maxi- 


Registration.    Pee,   60  cents. 
mum  indemnity.  $8.17. 

special  delivery.    No  service. 

Money  orders.  Yes.  International 
form     See  9  61.2(g)  of  this  chapter. 

Prohibitions.  Manufactured  or  un- 
manufactured platinum,  gold  or  silver, 
precious  stones,  jewelry,  and  other 
nrecious  articles. 

Articles  prohibited  as  parcel  post  are 
prohibited  in  the  postal  union  mail. 
Parcel  Post 

Surface  parcel  rates.  Two  pounds  or 
less,  90  cents;  each  additional  pound  or 
fraction,  35  cents. 

Air  parcel  post.    No  service. 

Weight  limit:  22  pounds. 

Sealing:   Optional. 

Group  shipments:  Yes. 

Registration:   No. 

Insurance:  No. 

Postal  forms  required:  / 

1  Porm  2922.  / 

1  Form  2966. 

Dimensions.    Length,  3V2  feet;  length 
and  girth  combined.  6  feet. 
Special    handling.      AvaUable.      See 

5 168.4. 

Indemnity.    No  provision. 

Observations.  Parcels  are  accepted 
for  any  place,  but  delivery  is  confined  to 
Berbera,  Borama.  Burao,  Erigavo.  Har- 
geisa.  Sheikh,  and  Zeilah. 

Prohibitions.  Arms  of  all  kinds,  parts 
of  arms,  military  stores,  except  for  Gov- 
ernment service  or  under  Government 

license.  .   ,      ^  . 

Lighters  and  refills  contaming  butane 

gas. 
n  Delete    the    country    "Somaliland 
.  Protectorate"  as  a  result  of  the  foregoing 
amendment. 

m  In  the  country  "Surinam  ,  as 
amended  by  26  F.R.  9224,  under  Parcel 
Post,  add  "1  Form  2972"  under  "Postal 
forms  required"  in  the  tabular  Informa- 
tion following  the  item  "Air  parcel 
rates." 

IV.  In  "Places  Not  Included  In  Alpha- 
betical List  Of  Countries",  as  amended 
by  26  FJl.  9857.  insert  the  following  in 
proper  alphabetical  order  therein: 

Somalia  (SomaU  Republic) 

Somaliland    (Somali    Republic   or   French 
Somaliland 
(R.S.  161.  as  amended;  5  U.S.C.  22,  39  U.S.C. 
501.  505) 

Louis  J.  Doyle, 
General  Counsel 

(PJl.    Doc.    61-11681:    PUed,    Dec.  8,    1961; 
8:47  ajn.] 

Title  47— TELECOMMUNICATION 

Chapter  I — Federal   Communications 
Commission 

PART  2— FREQUENCY  ALLOCATIONS 
AND  RADIO  TREATY  MATTERS; 
GENERAL  RULES  AND  REGULA- 
TIONS 


FEDERAL  REGISTER 

editorial  changes  In  §  2.601  and  of  de- 
leting in  its  entirety  §  2.602  of  its  rules 
and  regulations;  and 

It  appearing,  that  the  amendments 
adopted  herein  are  editorial  in  nature, 
and.  therefore,  prior  publication  of 
riotice  of  proposed  rule  making  under 
the  provisions  of  section  4  of  the  Ad- 
ministrative Procedure  Act  is  unneces- 
sary, and  the  amendments  may  become 
effective  immediately:  and 

It  further  appearing,  that  the  amend- 
ments adopted  herein  are  Issuer  pursuant 
to  authority  contained  in  sections  4(i). 
(5)  (d)(1)  and  303(r)  of  the  Communi- 
cations Act  o^  1934.  as  amended,  and 
section  0.341(a)  of  the  Commission's 
statement  of  organization,  delegations 
of  authority,  and  other  information: 

It  is  ordered.  This  20th  day  of  Novem- 
ber 1961.  that,  effective  December  11, 
1961.  §  2.601  is  amended  as  set  forth  be- 
low and  §  2.602  is  deleted. 


11«33 

(Sec.  4.  48  Stat.  1066,  as  amended;  47  U.S.C. 
154.  Interprets  or  applies  sec.  303,  48  Stat. 
1082,  as  amended;   47  UJS.C.  803) 

Released:  December  5,  1961. 


I  seal) 


Federal  Commttnications 

COBOilSSION, 

Ben  F.  Waplk, 

Acting  Secretary. 


1.  Part  2  is  amended  by  replacing  the 
existing  text  of  §  2.601  with  the  text 
below : 

§  2.601      Treaties  and  other  international 
agreements  relating  to  radio. 

(Corrected  to  November  15,  1961.  The 
Commission  does  not  distribute  copies  of 
these  document*.  Inquiry  may  be  made  to 
the  U.S.  Government  Printing  Office  con- 
cerning avaUablUty  lor  purchase.) 

(a)  The  s«jplicable  international  trea- 
ties and  other  international  agreements 
in  force  relating  to  radio  and  to  which 
the  United  States  of  America  is  a  party, 
are  listed  below : 


Date 


1«5 


Citotlons  I 


1928  and  1929.. 
1929 

1934 

1934 

1934 

1937 

1S« 

1938 

1990 

1940 

1946 

1947 

1947 

1947 


IV  Trenwith  4248. 
IV  Trenwith  4250. 
IV  Tren with  4251- 
TS724-A 


1929  For.  Rel.,  vol.  II.  p. 
114. 

TS  767- A. 


Subject 


IV  Trenwith  4787. 
TS777-A. 


48  Stat.  1876. 
EASeS. 


49  Stot.  3556. 
EAS66. 


49  Stat.  3f>ffl. 
EASTt 


53  8tat.  1576. 
TS988. 


54  Stat.  1675. 
TS949. 

53  Stat.  aon. 

EAS142. 


53  Stat.  2157. 
EAS143. 

54  SUt.  24SS. 
EAS196. 

60  SUt.  1696. 
TIAS  1527. 


61  Stet.  (3)  3181. 
TIAS  1652. 


61  Stat  (4)  3416. 
TIAS  1676. 


61  Stat.  (4)  8800. 
TIAS  1726. 


Treaties    and    Other    International       1947 

Agreements  Relating  to  Radio 

The  Commission  having  under  consid- 
eration the  desirability  of  making  catain 


Bilateral  arransrcments  bttween  the  United  States  and  the  following: 
(ireat  Britain. 
Canada. 

Effect'ed'bV  eTc'hanpe  of  notes  signed  September  and  O^obej  19M, 
providing  for  the  prevention  of  Interference  by  sh  ps  off  the  coMt 
bf  these  countries  with  radio  broadcasting.    Entered  into  force 

Anmvlm^t  between  tlie  United  States  and  the  Doinlnlonof 
Cant^aWemfnp  radio  communications  between  rrtv«t«  ^JT^'" 
raenul  stations.  ElTccted  by  exchange  of  notes  signed  Oct  2  and 
dIc  29  1928.  and  Jan.  12.  1929.  Kntered  into  foree  Jan  1.  1(<29. 
This  arrangement  is  continued  by  the  Brrangemenl  oonUined  in 

Amnpcment  between  thI  United  States,  Canada,  Cuba,  ^d  Ne*-- 
frnd3  relating  to  assignment  of  hi^h  Irequencies  on  the  North 
American  Continent.  Kffected  by  f '^fnPe  »/  n°^«.!^^'l^^ 
Ottawa  on  Feb  26  and  28,  1929.  Kntered  into  force  Mar.  1,  liw. 
(Cuba  ceased  to  be  a  party  by  vtrtue  of  notice  to  the  Canadian 
Govcram^o  Oct.  6,  1933  )  Arrangement  sliU  in  force  w^ith  re- 
sr^t  to  the  United  Stites  and  Canada  (tnciudtac  Newfoundland). 

A^gement  beVw^n  theCnited  State.  Mid  the  Dominion  of  Canada 

nSativ^to  redio  communicitions  between  pnvnte  e^ienmcntal 
7^^  and  between  amateur  stulions.  Continue*  tbejirrange- 
rnerJicontaJned  in  TS  767-A.  Effected  by  oxdiange  of  notes  Apr. 
28  and  May  2  and  4, 1984.    Entered  into  foree  on  May  4J^»4 

Arror^ement  betw«.n  the  United  Slates  and    -eru  conMnUrg  rad^ 

^?ir"'?^a^;:^  er^anTorot^fsK  ?V^^^ 

ASeS^^tl?r"t^t^n?t^fe}-s  «d  Cl^  r^Uve  to  radio 

P^nT^^Tc-ha^S^ot^^Tu.'t^^^ 

I„&r^e;rc^n'"i^rcJ^S«,lan.  C^v««on  ^ween  the 
United  States  and  other  powers.  Signed  at  H"7*na,£^c.  18.  1«37 
(Fi^mtar-American  Conference)  Entered  into  '^.^^"i 
1989     Part  II  of  tlie  convention  (Inter- American  Radio  Office) 

RS^l*^foV^on^v^Uon'^f'"ein'Se  United  Sta,«(in  behalf  of 
t^e  Canil  Zone)  and  other  powers.  Sigi^  at  Guatemala  City, 
Dee  8   1938     Entered  into  force  Oct.  8,  19W.  »_        j„ 

A^ment  tetween  the  Tntted  States  and  Canada  caac«jhig  radio 
rommunlcaUons.  Eflected  by  exchange  of  notes  signed  in  June. 
J^  Au^st,  September,  October,  .November,  nd  l>eccmber  1988. 

A^mfemem  b^^w'^c^'ihe  ui^  State.  a«d  Can.da.concerning  the 
^Si  of  S  fc^  civil  aeronautical  «tv1o«.    ElBeoUd  by  excl^nge  of 

note^  signed  Feb  30.  1939.     Entered  into  force  Feb.  20.  1939. 
A^eement  bitwe^n  tiie  United  State,  and  M«^  J»">„^e^rd  to 

Wdcasting.    Effected  by  exchange  of  notes  signed  Aug.  24  and 

A?^'^nt  ^^!^tTvui^t^k^iy*  rnion  6f  Soviet  Socia- 

^?r^  Re"  uT^r^'^  orgamiatlon  of  {•omn.crci.l  nuJ.o  teletyge^^m- 

municalion  channels.    Signed  at  Moscow,  May  24. 1946.    tiiierea 

AK'nt'l^t'uC'  Iht'cnlted  States  and  the  United  Kingdorn  of 
OreallW  ain  and  Northern  Ireland  eonceniing  telecomninnlcatlon 
Sard"  a  ion  of  distance  measuring  eauipment  !-iPicd  at 
Wil^iineton   D  C  ,  Oct.  13.  1947.    Entered  into  force  Oct.  13, 1947. 

Agreement  between  the  Unied  States  and  the  United  NaUons  Tt)^ 
tlve  to  Ku^"  rs  of  the  U  .N.  Slgne<l  at  Lake  Success.  Jane  26. 
1W7  Entered  into  force  Nov.  21.  1947,  by  an  excli.nge  of  note« 
^t^een  the  Un^te^l  StSes  repre-sentative  to  the  United  Nations 
^the  lecretS^y  General  <rf  the  U.N.  (The  prorWons  of  fti. 
lament  w^also  made  Public  Law  857  of  the  WJtb  Cong.,  ap- 
proved  Aug.  4,  1947.) 


A^ent  betVie"^' the  United  SUtes  and  Canada  Provldlngjor 
frequency  modulation  broadcasting  in  flannels  in  the  rf.bjnd 
Ss  W8  Mc.    Effected  by  exchange  of  not«  signed  JitWMhIngton. 


8«e  footnote  at  end  of  tabic 


D  C  Jan  8  and  Oct.  15,  1947.  Entered  into  force  P«.  IS.  ^^'j.. 
Agreement  between  the  uAiled  suites  and  the  rie^^\'}^ccHbe  Phllijv 
TiinM  concerning  the  use  of  radio  facilities  in  the  l'l'iliI>I'in«'J''^<^ 
a  MamTs^pt  4. 1947.  Entered  into  for«  on  the  date  of  iU  sima- 
?ure  ^  a  m^iw  Vivendi  pending  ratlflcatlon  by  the  senate  of  the 
Philippines. 
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FEDERAL  REGISTER 


Dftte 


1»37. 


im. 


1940. 


CiUttonsi 


1947 


1947... 


MStot.2514 

EAS200. 


54  Stat.  1417 

TS948. 


55  Stat.  1482.... 
EAS  231. 


63  SUt.  (2)  13M. 
TIAS  1901. 


63  Stat.  (2)  1581. 
TIAS  1901. 


Subject 


>9«9. 


1961.. 


1953. 


2U8T  (1)  17... 
TIAS  2175. 


3  U8T  (4)  5520 
TIAS  2753. 


6  rST  1213. 
TIAS  3266. 


?»^J^  rnitcdSlatrs  July  18,  1938.    This  arrangement  was  replaced 
ff  [l^"?ut;r-Amer"<^  r^^TTj^oTpAS^i"^  rad.ocommun.ca- 
«''°"%'S?):etfH{.'^s\c!^rf^v^sio^^^^  Anal  radio  pro 

°K(C^ro  n-vh^ion?  19**)  rinno^ed  to  ihe  International  Telecom- 
mS.ic,U?on  Convention  of  M.ulrid,  1932.  Entered  >nto  force  Sept 
Tms  Sui>ersi>ded  by  the  radio  fegulations  (Atlantic  Cily,lM7) 
ann^ed   to   tb^   International   Telecommunication   Convention, 

InKmeS^dii^mmu^^^ 
States    Canada,  and  other  American  Republics,     (second  Inter- 
Amcri'can  Radio  Conference.)    Sipnnl  at  Santmgo,  Jan.  2R,    940. 

Inte^t/on'ai^drreSatioril.-.nexe,.  to  the  International  Tde- 
'"^"mScitiSn  contention.  Buenos  .Mres.lW2  ^^^ned  at  M- 
imiirC'itv  Oct  2  1947.  Entered  into  force  Jan.  1,  1WK,  eicepi  lur 
K  radiVre^ialions  enumerated  in  article  47  which  were  imple- 
Sed  by  t  hrprovisions  of  the  a^eement  si<^^'\?^,|'j^f  .^™  " 
nirv  Administrative  Radio  Conference,  Geneva,  1951  (TIAS  27W). 
Suwr^dAl  by  ?he  international  radio  regulations  ann^*" '  t« /'"^ 
%  tamtlonal  Telecommuiiication  Convention  signed  at  Geneva, 

Telei^iphVe^lations  (Paris  revision,  1949)  annexed  to  the  Interna- 
floMl  Telecommunication  Convention.  Signed  at  Pans,  Aug.  5. 
1^9  Enter^lnTo  force  with  respect  to  the  United  States  Sept.  20, 
1950'  Sun^^led  by  the  telegraph  regulations  (Geneva  revision 
1^)  anne^^to  the  International  Telecommunication  Convention 
signed  at  Geneva,  Nov.  29,  1958  (TIAS  iSW).  _, 

Awl^ment  signed  at  the  Extraordinary  Administrative  Radio  Con- 

^^^  to  bring  into  force  the  table  of  frequency  a  ocatlons  and 
Sther  provisions  oTtlM-  radio  regulations  (.^tlantic  ('»  V.  19^"  "f 
hrouBlVt  into  force  Jan.  1,  1949.  Signed  at  Geneva,  Dec.  3,  lft51 
Entered  nto  force  Mar.  .  1952.  Abrogated  by  the  international 
radiS  mniuuions  annexed  to  the  International  Telecommunication 
Convention  signed  at  Geneva,  Dec.  21,  1959.  t>..-.«/^ 

International  Telecommunication  Convention.  Signed  at  Buenos 
ws  Dec  22  9.52  Entered  into  force  with  respect  to  the  I  nited 
Stat^,  June  27,  l4.  Superse.led  by  the  International  Telecom- 
munication Convention  signed  at  Geneva,  Dec.  21,  issa. 


■  Stat.— I'. S.  SUtutcs  at  Large. 

T8— Treaty  series. 

EAS— Executive  agreement  series.  .       .      .        ,„ 

THS— Treaties  and  other  international  acts  series. 

(c)  The  following  agreement  has  been  signed  by  the  United  States  and  is 
included  because  of  its  importance: 


Date 


I960. 


Subject 


to  ratification  procedure  in  the  L  nited  Mates. 


(d)  There  are    in  addition  to  the  foregoing,  certain  treaties  "^d  agreements 
cations.   Among  the  most  important  of  these  are  the  following^ 


Date 


1944 

194610  present.. 

1946       

1949 

1951 

1954 

1957 

1958 


Citations  > 


Subject 


CI  Slat.  (2)  1180- 
TIA8  1591. 


International  Civil  Aviation  Convention.'   Signed  at  Chicago,  Dec.  7, 
1944      Entered  Into  force  Apr.  4, 19*7.  ,„.•„_,  r-^„ 

ICAO  Regional  Air  Navigation  .Meetings,  Communications  Com- 
mittee Final  Reiwrts.'  .  »„i  1 
ICAO  Communications  Division,  2d  ses-sion,  ^  ""t^a  •' 
IjCAO  Communications  Division,  3<1  session,  Montreal.' 
IC\0  Communications  Division,  4th  session,  Mon  rea  .' 
ICAO  Communications  Division,  5th  session,  Moutrea  .' 
ICAO  Communic-ations  Division,  6th  session,  Montreal 
IC  \0  Communications  Division,  special  session.  Montreal." 


'  Stat .— r.S.  Statutes  at  Large.  * 

-n-'v^ilaWolnTlle^tc^rl'irS^lrL^fl^  International  Aviation  Building.  1080  Vnlvcrsi.y  Street. 

Montreal,  Canada. 

2.  Part  2  is  further  amended  as  follows: 
§2.602      [Deletion] 

Section  2.602  is  deleted  in  its  entirety. 

[P.R.  Doc.  61-11654;  Filed,  Dec.  8,  1961;  8:45  a.m.] 
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Title  49— TRANSPORTATION 

Chapter  I — Interstate  Commerce 
Commission 

SUBCHAPTER    A— GENEtAL    RULES    AND 
REGULATIONS 

(Ex.  Parte  No.  217) 

PART  43— DISCONTINUANCE  OR 
CHANGE  OF  OPERATION  OR  SERV- 
ICE 

Petition;  Trains  or  Ferries 

Amendments  to  existing  rules  relat- 
ing to  proposed  discontinuances  or 
change  of  the  operation  or  service  of 
trains  or  ferries  by  carriers  subject  to 
Part  I  of  the  Interstate  Commerce  Act. 

At  a  general  session  of  the  Interstate 
Commerce  Commission,  held  at  its  office 
at  Washington,  D.C..  on  the  28th  day  of 
November  A.D.  1961. 

It  appearing,  that  the  order  of  the 
Commission  in  this  proceedtog  dated 
November  12.  1959,  in  amending,  among 
other  things,  §43.5  of  the  above-de- 
scribed rules  of  the  Commission  to  add 
a  new  paragraph  (i)  to  said  section  and 
to  change  the  existing  paragraph  (i)  to 
(j)  inadvertently  neglected  to  amend 
§  43.6  of  said  rules  to  reflect  the  change 

in  §  43.5;  . 

It  further  appearing,  that,  masmuch 
as  the  amendment  of  1 43.6  contem- 
plated herein  is  directed  only  to  correc- 
tion of  an  obvious  error  in  failing  to  give 
effect  to  an  amendment  to  the  preceding 
section,  further  notice  and  public  pro- 
cedure thereon  are  unnecessary;  and 
good  cause  therefor  appearing: 

It  is  ordered,  That  the  introductory 
paragraph  of  said  §  43.6  be.  and  it  Is 
hereby,  amended  to  read  as  follows: 

§  43.6     Petition. 

Petitions  for  authority  to  effect  a  dis- 
continuance or  change  of  the  operation 
or  service  of  a  train  or  ferry  shall  con- 
tain in  the  body  thereof  or  in  exhibits 
attached  thereto  and  referred  to  therein, 
the  Information  required  by  paragraph 
(b)  of  §  43.4  of  this  part,  that  required  by 
§  43.5  excepting  paragraph  (j)  thereof, 
and  in  addition  the  following: 
(Sec  12,  24  Stat.  383,  as  amended:  49  U.S.Q. 
12;  sec.  5,  Public  Law  85-^25) 

It  is  further  ordered.  That,  this  order 
shall  become  effective  on  the  date  hereof 
and  shall  continue  in  effect  until  further 
order  of  this  Commission;  and 

It  is  further  ordered,  That  as  hereby 
amended  and  as  amended  on  November 
12  1959,  the  order  of  the  Commission  of 
August  14.  1958  (49  CFR  Part  43)  shall 
remain  in  full  force  and  effect  and  that 
noUce  of  this  amendment  be  given  to 
the  general  public  by  posting  (»pies  In 
the  office  of  the  Secretary  of  the  Inter- 
state Commerce  Commission,  Washing- 
ton. D.C.,  and  by  filing  with  the  Director 


No.  237- 


M 
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of  the  federal  Register,  Washington, 
D.C. 

By  the  Commission. 

tSBAL]  Hasolo  D.  McCoy, 

Secretary. 

irit.    Doc.    61-11680:    Filed.    Dec.    8.    1961; 
8:49  ajn.] 

Title  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
end  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

PART  33— SPORT  FISHING 

Chautauqua  National  Wildlife 
Refuge,  Illinois 

The  following  special  regulation  Is  Is- 
sued and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register. 

§33.5    Special  reinilalions;  »port  fishing; 
for  individual  wildlife  refuge  areas. 

Illinois 

chatttanqxra  national  wildlife  refuge 

Sport'flshing  on  the  Chautauqua  Na- 
tional Wildlife  Refuge,  niinois.  Is  per- 
mitted only  on  the  areas  designated  by 
signs  as  open  to  fishing.  These  open 
areas,  comprising  3,700  acres  or  100  per- 
cent of  the  total  water  area  of  the  refuge, 
are  delineated  on  a  map  available  at  the 
refuge  headquarters  and  from  the  office 
of  the  Regional  Director,  Bureau  of  Sport 
Fisheries  and  Wildlife.  1006  West  Lake 
Street.  Minneapolis  8,  Minnesota.  Sport 
fishing  is  subject  to  the  following 
conditions : 

(a)  Species  permitted  to  be  taken: 
Largemouth  and  smallmouth  bass,  and 
other  minor  species  as  permitted  by  state 
regulations. 

(b)  Open  season:  From  4:00  ajn.  to 
'    9:00  pjn..  Central  Standard  Time,  each 

day  during  the  periods  from  January  1 
through  aiarch  14,  1962,  in  the  open 
area  of  Lake  Chautauqua;  from  Jan- 
uary 1  through  September  30.  1962,  in 
the  open  area  of  Liverpool  Lake;  from 
March  15  through  September  30,  1962, 
in  all  waters  of  Lake  Chautauqua;  and 
from  October  1  through  December  31, 
1962.  in  designated  waters  of  Lake  Chau- 
tauqua. 

(c)  Daily  creel  limits:  Largemouth 
and  smallmouth  bass — 10  of  each 
species:  creel  limits  for  other  species  as 
prescribed  by  State  regulations. 

(d)  Methods  of  fishing: 

(1)  The  use  of  boats.  Including  boats 
powered  by  motors  not  to  exceed  six  (6) 
horsepower,  is  permitted  in  the  waters  of 
Lake  Chautauqua.  The  use  of  boats 
and  motors,  without  limitation  on  horse- 
power r^ng  of  motors,  is  permitted  in 
the  waters  of  Liverpool  Lake  and  the  re- 
fuge borrow  ditch  adjacent  to  the  main 
dike  outside  of  Lake  Chautauqua.  Il- 
linois Boat  Registration  and  Safety  Act 
regulations  must  be  adhered  to. 

(2)  The  use  of  seines  or  other  devices 
for  taking  minnows  or  other  bait  is  pro- 
hibited. 


( 
bark 
or  quoyed 
flft 


)  Sport  fishing  with  pole  and  Une, 

pole  and  line,  throwline.  trot  line, 

■  ganging  devices  not  exceeding 

(50)  hooks  in  the  aggregate  is  per- 

'     Trot  lines  shall  be  tagged  with 
Weatherproof   tag  indicating  owner's 

and  permanent  address.    Trot  lines 
be  attended  by  the  owner  or  mem- 
of  his  immediate  family  only. 
>  The    use    of   live    boxes   is    pro- 

1,  except  that  owners  of  cottages 

lake  may  utilize  them. 

Boats,  equipment  and  other  fish- 
gear  may  be  hauled  or  taken  across 

only  at  pull-overs  designated  by 
posting  by  the  refuge  officer  in 
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I  PH. 


RULES  AND  REGULATIONS 


No  person  shall  enter  upon,  cross 

or  fish  from  any  dike,  water  con- 
structure,  or  shoreline  within  the 
e  except  as  follows:  Sport  fishing 

be  permitted  from  that  part  of 

nain  dike  that  extends  for  approxi- 

700  feet  easterly  from  the  inlet 

to  the  main  shore  at  Boatyard  No. 

"  from  the  shoreline  within  a  dis- 

of  660  feet  at  each  of  the  estab- 
boatyards;  these  areas  are  de- 
"  by  suitable  posting  by  the  refuge 

in  charge. 

Other  provisions : 

The    provisions    of    this    special 
ation   supplement   the   regulations 

govern  fishing  on  wildlife  refuge 

generally  which  are  set  forth  in 
50.  Code  of  Federal  Regulations. 
33. 

A  Federal  permit  is  not  required 
;r  the  public  fishing  area. 
The  provisions  of  this  special  regu- 
are  effective  to  January  1,  1963. 


er  ter 


(b)  Open  season:  January  1.  1982 
through  February  28,  1962;  daylight 
hours  only. 

(c)  Daily  creel  limits:  Northern  pike 
and  walleyed  pike— 5  singly  or  com- 
bined ;  minimum  size  limit  for  northerns 
is  20  inches,  for  walleyes,  13  Inches;  creel 
limits  for  other  species  are  as  prescribed 
by  State  regulations. 

(d)  Methods  of  fishing: 

(1)  T\vo  lines,  having  a  total  of  not 
more  than  4  hooks  on  all  lines,  may  be 
used  for  still  fishing,  ice  fishing,  casting 
or  trolling  if  under  immediate  super- 
vision. All  hooks,  single,  double  or  treble 
pointed,  attached  to  a  manufactured 
artificial  bait  counted  as  one  hook. 

(2)  Minnows  may  be  used  for  bait 
only  in  the  Manistlque  River. 

(3)  Spearing  through  the  ice  is  per- 
mitted, subject  to  State  regulations. 

(e)  Other  provisions: 

(1)  The  provisions  of  this  special 
regulation  supplement  the  regulations 
which  govern  fishing  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
Title  50,  Code  of  Federal  Regiilations 
Part  33. 

(2)  A  Federal  permit  is  not  required  to 
enter  the  public  fishing  area. 

(3)  The  provisions  of  this  special  reg- 
ulation are  effective  to  March  1, 1962. 

R.  W.  Bttrwell, 
Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

December  4, 1961. 

(PR.    Doc.    61-11670;    Filed,    Dec.    8,    1961; 
8:46  a.m. I 


R.  W.  Burwell, 
Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 
DcbEMBER  4. 1961. 


Doc.    61-11669:    Piled.    Dec.    8.    1961; 
8:46  ajn.] 


PART  33— SPORT  FISHING 

Se|iey  National  Wildlife  Refuge, 
Michigan 

Th !  following  special  regulation  Is  Is- 
sued and  is  effective  on  date  of  pub- 
lication in  the  Federal  Register. 

§33.!      Special  remilations;  sport  fiskinic; 
I  or  individual  wildlife  refuge  areas. 

Michigan 

SfcNEY  national  WILDLIFE  REFUGB 

Spc  rt  fishing  on  the  Seney  National 
Wildl  fe  Refuge,  Michigan,  is  permitted 
<  n  the  areas  designated  by  signs  as 
to  fishing.    This  open  area,  com- 


only 

open  _ 

prisinjg  5,700  acres  or  100  percent  of  the 
total 


water  area  of  the  refuge,  is  de- 
lineated on  a  map  available  at  the  re- 
fuge i  leadquarters  and  from  the  office  of 
the  Regional  Director.  Bureau  of  Sport 
Fisheries  and  Wildlife.  1006  West  Lake 
Street  Minneapolis  8,  Minnesota.  Sport 
flshinj  is  subject  to  the  following  con- 
dition ;: 

(a)  Species  permitted  to  be  taken : 
Northern    pike,    walleyed    pike,    and 
minor   species   as  permitted   by 


other 

State  ^gulations. 


PART  33— SPORT  FISHING 

Crescent  Lake  National  Wildlife 
Refuge,  Nebraska 

The  following  special  regulation  is  is- 
sued and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register. 

§  33.5    Special  regulations;  sport  fishing; 
for  individual  wildlife  refuge  areas. 

Nebraska 

CRESCENT  lake  NATIONAL  WILDLIFE  REFUGE 

Sport  fishing  on  the  Crescent  Lake  Na- 
tional Wildlife  Refuge.  Nebraska,  is  per- 
mitted only  on  the  areas  designated  by 
signs  as  open  to  fishing.  This  open  area, 
comprising  1,330  acres  or  32  percent  of 
the  total  water  area  of  the  refuge,  is  de- 
lineated on  a  map  available  at  the  refuge 
headquarters  and  from  the  oflQce  of  the 
Regional  Director,  Bureau  of  Sport 
Fisheries  and  Wildlife.  1006  West  Lake 
Street.  Minneapolis  8,  Minnesota.  Sport 
fishing  is  subject  to  the  following  con- 
ditions : 

(a)  Species  permitted  to  be  taken: 
Northern  pike,  crappies,  bullheads  and 
other  minor  species  as  permitted  under 
state  regulations. 

(b)  Open  season:  January  1.  1962. 
through  September  30,  1962;  dayUght 
hours  only. 

(c)  Daily  creel  limits :  Northern  pike— 
6.  crappies  and  bullheads— 50  each;  creel 
limits  for  other  species  are  as  prescribed 
by  State  regulations. 

(d)  Methods  of  fishing: 
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(1)  No  more  than  two  lines  with  two 
hooks  on  each  line  may  be  used,  except 
that  in  ice  fishing  not  more  than  five 
hooks  on  a  line  or  15  hooks  in  the  aggre- 
gate may  be  used.  One  hook  means  a 
single,  double  or  treble  pointed  hook  and 
all  hooks  attached  to  an  artificial  bait 
are  counted  as  one  hook. 

(2)  Boats,  without  motors,  may  be 
used  for  fishing. 

(3)  No  person  shall  use  minnows,  fish, 
or  parts  thereof,  for  bait,  nor  have  in 
possession  any  seine  or  rtet  for  capturing 
minnows. 

(e)  Other  provisions: 

( 1 )  The  provisions  of  this  special  regu- 
lation supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations.  Part  33. 

(2)  A  Federal  permit  is  not  required 
to  enter  the  public  fishing  area. 

(3)  The  provisions  of  this  special  reg- 
ulation are  effective  to  October  1.  1962, 

R.  W.  Burwell, 
Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

December  4. 1961. 

IF.R.    Doc.    61-11671:    Piled,    Dec.    8,    1961; 
8:46  ajn.] 


PART  33— SPORT  FISHING 

North  Platte  National  Wildlife  Refuge, 
Nebraska 

The  following  special  regulation  is  is- 
sued and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register. 

§  33.5    Special  rejtulalions;  sport  fishing; 
for  individual  wildlife  refuge  areas. 

Nebraska 

north  platte  national  wildlife  refuge 

Sport  fishing  on  the  North  Platte  Na- 
tional Wildlife  Refuge.  Nebraska,  is  per- 
mitted only  on  the  areas  designated  by 


signs  as  open  to  fishing.  This  open  area, 
comprising  3,300  acres  or  90  percent  of 
the  total  water  area  of  the  refuge,  is 
delineated  on  a  map  available  at  the 
refuge  headquarters  and  from  the  office 
of  the  Regional  Director,  Bureau  of  Sport 
Fisheries  and  Wildlife,  1006  West  Lake 
Street,  Mimieapolis  8.  Minnesota.  Sport 
fishing  is  subject  to  the  following  condi- 
tions : 

(a)  Species  permitted  to  be  taken: 
Northern  pike,  crappies,  bullheads  and 
other  minor  species  as  permitted  under 
state  regulations. 

(b)  Open  season:  January  1,  1962, 
through  September  30,  1962. 

(c)  Daily  creel  limits:  Northern  pike — 
6,  crappies  and  bullheads — 50  each; 
creel  limits  for  other  species  are  as  pre- 
scribed by  State  regulations., 

(d)  Methods  of  fishing : 

(1)  No  more  than  two  lines  with  two 
hooks  on  each  line  may  be  used,  except 
that  in  ice  fishing  not  more  than  five 
hooks  on  a  line  or  15  hooks  in  the  aggre- 
gate may  be  used.  One  hook  means  a 
single,  double  or  treble  pointed  hook  and 
all  hooks  attached  to  an  artificial  bait 
are  counted  as  one  hook. 

(2)  Boats,  motorboats  and  other  fioat- 
ing  craft  may  be  used. 

(e)  Other  provisions: 

(1)  The  provisions  of  this  special 
regulation  supplement  the  regulations 
which  govern  fishing  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
Title  50,  Code  of  Federal  Regulations, 
Part  33. 

(2)  A  Federal  permit  is  not  required 
to  enter  the  public  fishing  area. 

(3)  The  provisions  of  this  special  reg- 
ulation are  effective  to  October  1.  1962. 

R.  W.  Burwell, 
Regional  Director.  Bureau  of 
Sport  Fisheries  and  Wildlife. 


December  4. 1961. 

(FJl.    Doc.    61-11672;    FUed.    Dec.    8,    1961; 
8:46  a.m.] 


Proposed  Rule  Making 


POST   OFFICE  DEPARTMENT  amended),  is  considering  the  determina- 


[  39  CFR  Part  61  1 

SIGNATURE  REQUIREMENT  FOR 
CASHING  MONEY  ORDERS 

Notict  of  Proposed  Rule  Making 

It  is  proposed  to  amend  the  Depart- 
ment's regulations  with  respect  to  sig- 
nature requirements  for  cashing  money 
orders  in  S  61.3(c)  of  Title  39.  Code  of 
Federal  Regulations,  by  adding  a  new 
subparagraph  (6)  to  provide  that  money 
orders  completed  by  purchaser  showing 
more  than  one  firm  or  person  as  payee 
may  be  paid  to  any  one  of  them. 

Although  this  proposed  change  relates 
to  a  proprietary  function  of  the  govern- 
ment. It  is  the  desire  of  the  Postmaster 
General  voluntarily  to  observe  the  rule 
making  requirements  of  the  Administra- 
Uve  Procedure  Act  (5  U.S.C.  1003)  in 
order  that  patrons  of  the  postal  service 
may  have  an  opportimity  to  present 
written  views  concerning  the  proposed 
change.  Accordingly,  such  written  views 
may  be  submitted  to  the  Finance  Officer, 
Bureau  of  Finance,  Post  Office  Depart- 
ment, Washington  25,  D.C..  at  any  time 
prior  to  the  thirtieth  day  following  the 
date  of  publication  of  this  notice  in  the 
Federal  Register. 

The  proposed  amendment  is  as 
follows: 

In  §  61.3,  paragraph  (c)  is  amended  by 
adding  a  new  subparagraph  (6)  to  read 
as  follows: 

§  61.3     Cashing  money  orders. 

•  •  •  •  • 

(c)  Signature  requirements.     •  •  • 
(6)  More    than    one    payee.     Money 

orders  completed  by  purchaser  to  show 

more  than  one  firm  or  person  as  payee 

may  be  paid  to  .any  of  them. 

Note:  The  txMrespondlng  proposed  Postal 

M^"'"^'  section  is  171.336. 

(R.8.  161  as  amended;  5  VS.C.  502.  39  US.C. 
601.  507.  5101-6106) 

Loxns  J.  Doyle, 
General  Counsel. 

IFJl.   Doc.,  81-11690;    PUed.    Dec.   8,    1961; 
8:49  ajn.] 


as    amended    (61    Stat.    922,    as 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and 
Conservation  Service 

[7  CFR  Part  812] 

SUGAR  IN  HAWAII  AND  PUERTO  RICO 

Proposed  Requirements  for  1962  and 
Quotas  for  Six-Month  Period  End- 
ing June  30, 1962 

Notice  is  hereby  given  that  the  Sec- 
retary of  Agriculture  pursuant  to  author- 
ity vested  in  hlin  by  the  Sugar  Act  of 
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tlon  Df  sugar  requirements  for  local  con- 
sum]  (tion  in  Hawaii  and  Puerto  Rico  for 
the  :alendar  year  1962  and  the  estab- 
lishment of  quotas  for  the  six-month 
peri(d  ending  June  30.  1962. 

In  accordance  with  the  rule  making 
tequ  rements  of  the  Administrative  Pro- 
cedure  Act  (60  Stat.  237)  all  persons 
who  desire  to  submit  written  data,  views 
or  arguments  for  consideration  in  con- 
nect on  with  the  proposed  regulation 
may  tile  the  same  in  duplicate  with  the 
Dire  :tor  of  the  Sugar  Division,  Agricul- 
tura  Stabilization  and  Conservation 
Service.  United  States  Department  of 
Agriculture.  Washington  25.  DC.  within 
10  c  ays  after  publication  of  this  notice 
in  tie  Federal  Register. 

T  »e  proposed  determination  of  sugar 
reqi  irements  for  Haw  aU  and  Puerto  Rico 
for  1962  and  quotas  for  the  six -month 
perl)d  ending  June  30.  1962.  set  forth 
in  farm  and  language  appropriate  for 
issuiince  if  adopted  by  the  Secretary,  is 
as  f  )llows: 

Biisis  and  purpose.  The  purpose  of 
Sugir  Regulation  812  is  to  determine 
pursuant  to  sections  201  and  203  of  the 
Sugir  Act  of  1948,  as  amended  (herein- 
after referred  to  as  the  "act"),  the 
amcunt  of  sugar  needed  to  meet  the 
reqx  irements  of  consumers  in  Hawaii 
and  in  Puerto  Rico  and  to  establish 
quo  as  for  local  consumption  in  such 
aress.  To  the  extent  required  by  sec- 
tion 201  of  the  Act,  this  regulation  es- 
tabl  shes  sugar  requirements  based  on 
offlc  al  estimates  of  the  Department  of 
Agr  culture  and  on  statistics  published 
by  I  ither  agencies  of  the  government. 

S  nee  the  Act  provides  that  the  Sec- 
rets ry  of  Agriculture  determine  during 
Dec?mber  1961  sugar  requirements  for 
local  consumption  in  Hawaii  and  in 
Pue  rto  Rico  and  establish  local  consump- 
tior  quotas  for  the  six-month  period 
end  ng  June  30,  1962,  it  is  found  to  be 
impracticable  and  not  in  the  public  in- 
terest to  comply  with  the  30-day  effec- 
tive date  requirements  of  the  Adminis- 
trat  ive  Procedure  Act,  and  these  regula- 
tior  s  shall  be  effective  January  1,  1962, 

§  8  2.1      Sugar  requiremenls  and  quota — 
Hawaii. 

It  is  hereby  determined,  pursuant  to 
seci  ion  203  of  the  Act,  that  the  amounts 
of  iugar  needed  to  meet  the  require- 
ments of  consumers  in  Hawaii  for  the 
calendar  year  1962  is  50,000  short  tons, 
raw  value,  and  a  quota  of  25,000  short 
ton;,  raw  value,  is  hereby  established 
for  Hawaii  for  local  consumption  for  the 
six- month  period  ending  June  30,  1962. 


§8 


2.2      Sugar  requirements  and  quota- 
Puerto  Rico. 


li  is  hereby  determined,  pursuant  to 

203  of  the  Act.  that  the  amount 

£  agar  needed  to  meet  the  requirements 

qonsumers  in  Puerto  Rico  for  the  cal- 

year  1962  is  130,000  short  tons. 


section 
of 
of 
enciar 


raw  value,  and  a  quota  of  65,000  short 
tons,  raw  value,  is  hereby  established  for 
Puerto  Rico  for  local  consumption  for 
the  six-month  period  ending  June  30, 
1962. 

§  812.3      Restrictions  on  marketing. 

Pursuant  to  section  209  of  the  Act,  for 
the  six -month  period  ending  June  30, 
1962.  all  persons  are  hereby  prohibited 
from  marketing,  pursuant  to  Part  816  of 
this  chapter  (23  P.R.  1943) ,  in  Hawaii  or 
in  Puerto  Rico,  for  consumption  therein, 
any  sugar  or  liquid  sugar  after  the  quota 
for  the  area  for  the  six-month  period 
ending  June  30,  1962,  has  been  filled. 
Pursuant  to  section  211(c)  of  the  Act,  the 
quota  for  each  area  may  be  filled  only 
with  sugar  produced  from  sugarcane 
grown  in  the  respective  area. 

Statement  of  Bases  and  Considerations 

Pursuant  to  section  203  of  the  Act, 
the  provisions  of  section  201  of  the  Act 
deemed  applicable  to  the  determination 
of  the  amounts  of  sugar  needed  to  meet 
the  requirements  of  consumers  in  Hawaii 
and  in  Puerto  Rico  relate  to  (1)  the 
quantities  of  sugar  distributed  for  local 
consumption  in  Hawaii  and  processors 
marketings  for  local  consumption  In 
Puerto  Rico  during  the  twelve-month 
period  ended  October  31,  1961,  (2)  de- 
ficiencies or  surpluses  in  inventories  of 
sugar,  and  (3)  changes  in  consumption 
because  of  changes  in  population  and 
demand  conditions. 

The  ofiBcial  estimate  of  the  total  popu- 
lation for  Hawaii  as  of  July  1,  1960,  is 
approximately  642.000  and  for  Puerto 
Rico  2,361.000  Compared  to  oflBcial  es- 
timates of  1959  population,  this  repre- 
sents small  increases  for  both  Puerto 
Rico  and  Hawaii.  No  official  estimate 
for  either  of  these  areas  for  1961  or  1962 
is  available. 

In  Hawaii  industrial  use  accoimts  for 
a  substantial  portion  of  the  total  con- 
sumption of  sugar  and  this  demand 
varies  enough  to  make  it  a  significant 
factor  in  the  total  sugar  requirements. 
Recent  trends  and  year-to-year  varia- 
tions suggest  the  possibility  that  re- 
quirements may  be  higher  in  1962  than 
in  the  twelve  months  ended  October  31, 
1961.  when  distribution  was  approxi- 
mately 43.500  short  tons,  raw  value.  In 
view  of  the  distribution  for  local  con- 
sumption in  Hawaii  during  the  twelve- 
month period  ended  October  31.  1961, 
and  after  making  allowance  for  con- 
sumption increases  in  1962  resulting  from 
possible  population  increases  it  is  ex- 
pected that  50.000  short  tons,  raw  value, 
may  be  needed  to  meet  requlrements^for 
local  consumption  in  Hawaii. 

In  Puerto  Rico  for  the  twelve-month 
period  ending  October  31,  1961.  market- 
ings by  processors  for  local  consumption 
totaled  approximately  125,000  short  tons, 
raw  value,  consisting  of  approximately 
2.200  tons  lost  in  refining,  approximately 
107,000  tons  delivered  for  local  con- 
simiption,  and  approximately  16,000  tons 
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held  as  Increased  refiners'  stocks  charged 
to  the  quota  and  available  for  local  mar- 
ket distribution. 

In  view  of  the  increase  in  marketings 
by  processors  and  the  Increase  In  refin- 
ers' stocks  noted  above,  and  after  making 
allowance  for  consumption  increases  in 
1962  resulting  from  possible  population 
increases,  it  Is  expected  that  130  000 
short  tons,  raw  value,  may  be  needed  to 
meet  the  requirements  for  local  con- 
sumption in  Puerto  Rico  in  1962. 

Circumstances  prevailing  in  the  utiliza- 
tion of  quota  for  local  consumption  In 
Hawaii  and  Puerto  Rico  are  such  that  no 
special  problems  arise  nor  are  the  ob- 
jectives of  the  Act  jeopardized  if  the 
1962  local  quota  Is  not  completely  filled. 
It  Is,  therefore,  desirable  to  establish  the 
1962  requirements  and  quotas  sufficiently 
high  initially  so  that  later  adjustments 
may  be  avoided. 

In  accordance  with  the  above,  the  re- 
quirements for  local  consumption  In 
Hawaii  and  Puerto  Rico  for  1962  have 
been  determined  to  be  50,000  and  130,000 
short  tons,  raw  value,  respectively. 
Pursuant  to  PubUc  Law  87-15  approved 
Bterch  31,  1961.  the  quotas  for  local  con- 
sumption in  Hawaii  and  Puerto  Rico  for 
the  six-month  period  ending  June  30, 
1962,  have  been  established  at  one-half 
of  the  determined  local  consumption  re- 
quirements for  1962. 

(Sec.  403.  61  Stat.  932;  7-U.S.C.  1153.  Inter- 
prets or  applies  sees.  201.  203,  209.  210,  412; 
61  Stat.  923.  as  amended,  925.  928;  7  US.C. 
nil,  1113.  1119.  1120;  Sec.  1,  Pub.  Law 
87-16) 

Done  at  Washington,  D.C.,  this  6th  day 
of  December  1961. 

Orville  L.  Freeman, 
Secretary. 

(PJl.  Doc.   61-11695;    Piled,   Dec.    8,    1961; 
8:50  ajn.] 


17  CFR  Part  913  1 

(Docket  No.  AO-28-A221 

MILK  IN  GREATER  KANSAS  CITY 
MARKETING  AREA 

Notice  of  Recommended  Decision  artd 
Opportunity  To  File  Written  Excep- 
tions on  Proposed  Amendments  to 
Tentative  Marketing  Agreement 
and  Order 

Pursuant  to  the  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seq.). 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900) ,  notice  is  hereby 
given  of  the  filing  with  the  Hearing  Clerk 
of  this  recommended  decision  of  the  As- 
sistant Secretary,  United  States  Depart- 
ment of  Agriculture,  with  respect  to  pro- 
posed amendments  to  the  tentative 
marketing  agreement  and  order  regulat- 
ing the  handling  of  milk  in  the  Greater 
Kansas  City  marketing  area.  Interested 
parties  may  file  written  exceptions  to 
this  decision  with  the  Hearing  Clerk, 
United  States  Department  of  Agriculture, 
Washington  25,  DC,  not  later  than  close 
of  business  the  5th  day  after  publication 


FEDERAL  REGISTER 

of  this  decision  in  the  Federal  Register. 
IThe  exceptions  should  be  filed  in  quad- 
ruplicate. 

Preliminary  statement.  The  hearing 
on  the  record  of  which  the  proposed 
amendments,  as  hereinafter  set  forth, 
to  the  tentative  marketing  agreement 
and  to  the  order,  were  formulated,  was 
conducted  at  Kansas  City.  Missouri  on 
October  31,  1961,  pursuant  to  notice 
thereof  which  >ivas  Issued  October  10, 
1961  (26  F.R.  9717)  and  a  supplemental 
notice  Issued  October  18.  1961  (26  F.R. 

9946) 

The  material  issues  on  the  record  of 
the  hearing  relate  to: 

1.  Marketing  area  definition, 

2.  Class  I  pricing  formula,  and 

3.  Definition  of  a  fiuid  milk  product. 

Findings  and  conclusions.  The  follow- 
ing findings  and  conclusions  on  the  ma- 
terial Issues  are  based  on  evidence  pre- 
sented at  the  hearing  and  the  record 

thereof: 

1.  Marketing  area  definition.  The 
marketing  area  definition  should  be  ex- 
panded to  Include  all  of  Geary  County, 
Kansas  and  Fort  Riley  which  is  in  Geary 
and  Riley  Counties,  Kansas. 

The  territory  proposed  for  inclusion  in 
the  marketing  area  is  bounded  on  the 
north  and  the  south  by  portions  of  the 
present  marketing  area.  Three  handlers 
sell  fiuld  milk  products  In  the  area.  Two 
of  these  handlers  are  regulated  by  the 
Kansas  City  order.  Their  sales  com- 
prise 30  percent  of  the  total  sales  in 
Geary  County  exclusive  of  Fort  Riley. 
The  remainder  of  the  sales  in  Geary 
Coimty  and  ^ort  Riley  are  made  by  the 
handler  who  proposed  the  area  expan- 
sion. The  Fort  Riley  contract  is  pres- 
ently supplied  by  this  handler  but  han- 
dlers now  regulated  under  the  Kansas 
City  order  are  potential  alternative  sup- 
pliers. 

The  handler  who  proposed  addition  of 
ttiis  territory  to  the  marketing  area  dis- 
poses of  98  percent  of  his  entire  fiuld 
milk  product  sales  within  this  territory 
at  the  present  time.  However,  during 
the  period  January-June  1961  he  made 
sales  in  the  Greater  Kansas  City  mar- 
keting area  and  because  of  such  sales 
his  plant  was  a  regulated  plant  under 
the  Kansas  City  order.  The  sales  in  the 
marketing  area  during  that  period  were 
military  contract  sales.  The  handler 
expects  to  bid  on  these  contracts  again 
and  if  he  obtains  such  contracts  would 
again  be  regulated  under  the  Kansas 
City  order.  The  handler  testified  that 
both  he  and  the  producers  who  supply 
him  desire  to  be  affiliated  on  a  continu- 
ing basis  with  the  Kansas  City  market 
rather  than  have  the  plant  regulated 
briefiy  and  then  become  unregulated. 
There  is  also  a  possibility  that  the  plant 
might  become  regulated  under  the 
Wichita  order  by  reason  of  some  sales 
in  the  Wichita  area. 

This  handler  receives  30  percent  of  his 
supply  directly  from  producers  and  70 
percent  from  a  plant  regulated  under  the 
St.  Joseph.  Missouri  order.  A  represen- 
tative of  producers  supplying  this 
handler  stated  that  producers  were  de- 
sirous of  having  the  plant  regulated  con- 
tinuously by  the  Kansas  City  order  so 
that  they  would  have  continuity  in  the 
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type  of  base-excess  plan  under  which 
they  are  paid. 

Since  this  territory  is  closely  related 
geographically  to  the  present  marketing 
area  and  handlers  already  regulated 
make  substantial  sales  in  the  area,  the 
addition  of  this  territory  will  promote 
orderly  marketing  throughout  the  area.  - 
The  extension  of  regulation  will  establish 
minimum  uniform  prices  for  milk  pur- 
chased by  handlers  for  sales  In  the  Geary 
County  and  Fort  Riley  areas  thus  re- 
moving incentives  to  uneconomic  shifts 
in  sales  arising  from  differences  In  prices 
paid  producers. 

There  was  no  opposition  to  the  pro- 
posed area  extension. 

2.  Class  I  pricing  formula.  The  Class 
I  pricing  formula  should  be  revised  as 
follows: 

1.  Change  from  one  to  one-half  cent 
the  adjustment  associated  with  each  per- 
centage deviation  from  the  normal  sup- 
ply-sales relationship. 

2.  Include  milk  receipts  and  Class  I 
sales  in  the  St.  Joseph.  Missouri  market 
in  computing  the  supply-demand  adjust- 
ment percentage. 

3.  Reduce  the  Class  I  differential  from 
$1.49  (August-March)  and  $1.18  (April- 
July)  to  $1.40  and  $1.10.  respectively,  to 
maintain  the  present  price  level  with  the 
smaller  supply-demand  adjustment  re- 
sulting from  changes  1  and  2. 

Representatives  of  producers  and 
handlers  testified  in  favor  of  some  limi- 
tation on  the  amount  of  adjustment  In 
the  price  which  is  brought  about  by  the 
supply-demand  adjuster.  Producers 
proposed  a  limiting  device  which  was 
related  to  the  amount  of  price  change 
from  the  previous  year  In  the  Kansas 
City  market  versus  changes  in  surround- 
ing markets.  Three  handlers  favored  an 
absolute  limit  in  the  adjuster  of  30  cents 
per  hundredweight.  One  handler  pro- 
posed a  limit  of  23  cents. 

Both  producers  and  handlers  find  it 
difficult  to  make  good  business  decisions 
due  to  the  uncertainty  of  prospective 
prices  which  may  change  rapidly  under 
the  mechanics  of  the  present  supply- 
demand  adjuster.  Sometimes  military 
contracts  which  the  market  could  supply 
are  lost  because  handlers  are  reluctant 
to  bid  in  the  face  of  possible  erratic 
variations  in  the  Class  I  price. 

One  alternative  suggested  to  cxirb  the 
activity  of  the  adjuster  was  to  limit  the 
amount  of  adjustment  for  each  percent- 
age deviation  from  the  norm  to  one-half 
cent  rather  than  one  cent.  This  alterna- 
tive is  more  appropriate  than  an  absolute 
limit  on  the  adjuster  because  it  will  con- 
tinue toNBlgnal  necessary  price  adjust- 
ments regardless  of  the  level  of  supply 
versus  sales.  It  is  preferable  to  the  limit 
based  on  price  changes  in  other  markets 
since  that  scheme  could  make  accurate 
price  predictions  even  more  difficult. 

Although  the  supply-demand  adjuster 
has  produced  variable  prices,  it  has  ac- 
complished some  needed  reductions  in 
the  Class  I  price  level.  The  adjuster  has 
reduced  the  Class  I  price  In  each  month, 
except  May  and  June  1960.  since  August 
1959.  During  this  period  the  average 
price  reduction  has  been  14.6  cents.  In 
spite  of  this  reduction  In  price,  milk 
receipts  have  been  increasing  relative 
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to  Class  I  sales.  In  1959.  72  percent  of 
producer  milk  was  used  as  Class  I.  In 
1960  the  percentage  dropped  to  71.  Dur- 
ing the  first  nine  months  of  1961  only  66 
percent  of  producer  milk  was  used  in 
Class  I  as  compared  to  71  percent  in  the 
same  period  last  year. 

Since  the  existing  price  structure,  has 
resulted  in  an  adequate  supply  of  milk 
for  the  market,  the  net  Class  I  price  level 
should  not  be  increased  as  a  result  of  the 
limitations  placed  on  the  supply-demand 
adjuster.  To  compensate  for  the  smaller 
adjustments  due  to  the  proposed  change 
in  the  rate  of  adjustment  the  Class  I 
price  differential  should  be  reduced  six 
cents.  The  average  amoiuit  of  adjust- 
ment during  the  period  Augiist  1959-No- 
vember  1960  was  14.6  cents.  The  average 
adjustment  at  the  one-half  cent  rate 
would  have  been  8.4  cents. 

The  receipts  from  producers  and  the 
Class  I  sales  in  the  St.  Joseph.  Missouri 
market  should  be  included  with  receipts 
and  sales  in  the  Kansas  City  market  in 
computing  the  utilization  percentage  for 
the  supply-demand  adjuster.  The  St. 
Joseph  market  is  contiguous  to  the  Kan- 
sas City  market  on  the  north  and  routes 
of  handlers  in  the  two  markets  are  inter- 
spersed to  some  extent.  Since  marketing 
conditions  are  similar  in  the  two  markets, 
the  Class  I  price  in  the  St.  Joseph  market 
is  directly  related  to  the  Kansas  City 
Class  I  price. 

Pailiu-e  to  include  the  St.  Joseph  mar- 
ket receipts  and  sales  would  distort  the 
utilization  percentage  particularly  when 
military  contracts  shift  from  one  market 
to  the  other.  As  discussed  in  connection 
with  marketing  area,  the  addition  of 
Port  Riley  would  add  to  the  Kansas  City 
market  the  Class  I  sales  of  the  handler 
who  supplies  that  military  installation. 
It  would  not  add  70  percent  of  the  supply 
of  that  handler  which  is  producer  milk 
under  the  St.  Joseph  order. 

The  inclusion  of  the  St.  Joseph  receipts 
and  sales  will  result  in  a  percentage  of 
producer  milk  used  in  Class  I  in  the  two 
markets  which  is  somewhat  larger  than 
the  Kansas  City  figure.    In  September 
1961  the  combined  market  use  of  pro- 
ducer milk  in  Class  I  was  75  percent  as 
compared  to  73  percent  in  Kansas  City 
alone.     With  the  larger  percentage  of 
producer  milk  in  Class  I  in  the  two  mar- 
kets combined,  the  supply-demand  ad- 
justments would  be  smaller.   It  is  diflBcult 
to  estimate  precisely  from  the  limited 
data  available  the  amount  of  price  ad- 
justment which  would  offset  this  factor. 
A  reduction  of  3  cents  in  the  Class  I 
differential  would  offset  a  reduction  in 
the  supply-demand  adjustment  resulting 
from  a  decrease  of  2  points  in  the  current 
ratio  of  receipts  to  Class  I  sales. 

In  order  to  maintain  about  the  same 
average  Class  I  price  level  as  has  existed 
in  the  market,  the  Class  I  differentials 
should  be  $1.40  in  the  months  August 
through  March  and  $1.10  in  the  months 
April  through  July.  The  reduction  of 
approximately  nine  cents  from  present 
differentials  will  offset  the  net  effect  of 
the  proposed  changes  in  the  supply- 
demand  adjuster  (6  cents  to  compensate 
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for  the  lower  rate  of  adjustment  and  3 
cenlj  for  the  inclusion  of  the  St.  Joseph, 
uri,  receipts  and  sales). 
Definition  of  a  fluid  miVc  product. 
definition  of  a  fluid  milk  product 

not  be  changed, 
landler  proposed  to  change  the  defl- 
to  assure  that  a  product  he  called 
shake  mix  be  excluded  from  the 
milk  product  definition  when  it  is 
In  large  containers.  The  purpose 
proposed  amendment  was  to  make 
that  a  product  which  is  marketed 
liiuid  form  to  be  frozen  commercially 
sold  as  "ice  milk  mix"  (the  legal 
and  which  is  not  subject  to  the 
milk  product  ordinance  is  excluded 
the  fluid  milk  product  definition, 
market  administrator  has  been 
clas^ying  such  ice  milk  products  in 
Clas  n. 
Mik  shake  mixes  of  the  type  which 
wid  to  consumers  in  liquid  form 
'  freezing  are  required  to  be  made 
Grade  A  milk.  Such  products  are 
y  IdenUfled  as  Class  I  fTuid  milk 
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the  "ice  milk"  product  which  is 

in  the  area  and  in  which  the 

is  interested  is  recognized  by 

i^arket  administrator  as  a  Class  II 

under  the  present  definition  and 

shake   mixes   are    recognized    as 

I.  there  is  no  reason  to  change  the 

tion. 

ings  on  proposed  findings  and  con- 
Briefs  and  proposed  findings 
^(Hiclusions  were  filed  on  behalf  of 
interested  parties.    These  briefs, 
findings  and  conclusions  and 
qvidence  in  the  record  were  con- 
in  making  the  flndings  and  con- 
set  forth  above.    To  the  extent 
the   suggested   flndings   and  con- 
filed  by  interested  parties  are 
with  the  flndings  and  con- 
set  forth  herein,  the  requests  to 
such  flndings  or  reach  such  con- 
are  denied  for  the  reasons  pre- 
stated  in  this  decision. 

findings.     The  flndings  and 
hereinafter  set  forth  are 
.    and  in  addition  to  the 
and  determinations  previously 
in  connection  with  the  issuance  of 
•resaid  order  and  of  the  previously 
amendments  thereto;  and  all  of 
irevious  flndings  and  determina- 
ire  hereby  ratifled  and  affirmed, 
insofar  as  such  flndings  and  de- 
may  be  in  conflict  with  the 
and  determinations  set  forth 
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The  tentative  marketing   agree- 

I  ind  the  order,  as  hereby  proposed 

i  mended,  and  all  of  the  terms  and 

condit  ons  thereof,  will  tend  to  effectuate 

deilared  policy  of  the  Act; 

The  parity  prices  of  milk  as  de- 

tennliied  pursuant  to  Section  2  of  the 

not  reasonable  in  view  of  the 

of    feeds,    available    supplies    of 

and   other  economic  conditions 

affect  market  supply  and  demand 

in  the  marketing  area,  and  the 

mi  prices  specified  In  the  pro- 


posed marketing  agreement  and  the  or- 
der, as  hereby  proposed  to  be  amended 
are  such  prices  as  will  refiect  the  afore- 
said factors,  insure  a  sufficient  quantity 
of  piu^  and  wholesome  milk,  and  be  in 
the  public  interest;  and 

(c)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  han- 
dling of  milk  in  the  same  manner  as,  and 
will  be  applicable  only  to  persons  in  the 
respective  classes  of  industrial  and  com- 
mercial activity  specified  in.  a  marketing 
agreement  upon  which  a  hearing  has 
been  held. 

Recommended  marketing  agreement 
and  order  amending  the  order.  The  fol- 
lowing order  amending  the  order  regu- 
lating the  handling  of  milk  in  the  Great- 
er Kansas  City  marketing  area  is  rec- 
ommended as  the  detailed  and  appro- 
priate means  by  which  the  foregoing 
conclusions  may  be  carried  out.  The 
recommended  marketing  agreement  is 
not  included  in  this  decision  because  the 
regulatory  provisions  thereof  would  be 
the  same  as  those  contained  in  the  order, 
as  hereby  proposed  to  be  amended : 

1.  In  §  913.6  delete  the  phrase  "Riley 
County,  Kansas,  exclusive  of  the  Fort 
Riley  military  reservation."  and  substi- 
tute therefor:  "Geary  and  Riley  coun- 
ties, Kansas,  including  the  Port  RUey 
military  reservation." 

2.  In  the  portion  of  S  913.51(a)  preced- 
ing §  913.51(a)(1)  delete  "$1.18"  and 
"$1.49"  and  substitute  therefor  "$1.10" 
and  "$1.40",  respectively. 

3.  Delete  §  913.51(a)  (1)  and  substi- 
tute therefor  the  following: 

(I)  Divide  the  amount  computed  pur- 
suant to  subdivision  (i)  of  this  subpara- 
graph by  the  amount  computed  pursuant 
to  subdivision  (ii).  multiply  the  result 
by  100  and  round  to  the  nearest  whole 
number.  The  result  shall  be  known  as 
the  "current  utilization  percentage". 

(i)  Add  to  the  total  receipts  of  pro- 
ducer milk  in  the  second  and  third 
months  preceding,  the  total  receipts  of 
producer  milk  reported  for  the  same 
months  by  handlers  regulated  under  the 
St.  Joseph.  Missouri  Pederal  milk  order. 

(II)  Add  to  the  total  gross  volimie  of 
Cl&ss  1  milk  at  pool  plants  in  the  second 
and  third  months  preceding,  the  total 
gross  volume  of  cnass  I  milk  during  the 
same  period  at  pool  plants  under  the 
St.  Joseph,  Missouri  Pederal  milk  order. 
Interhandler  transfers  which  duplicate 
Class  I  sales  are  excluded  from  the  total 
gross  volume  in  each  market  and  for  the 
two  markets. 

4.  In  §  913.51(a)  (3)  change  "one 
cent"  to  "one-half  cent"  in  each  place 
It  appears  and  add  a  subdivision  (Iv) : 

(Iv)  Less  one-half  cent,  if  necessary, 
to  round  down  to  the  nearest  whole  cent. 

Signed  at  Washington,  D.C.,  on  De- 
cember 6.  1961. 

CHA1U.XS   S.   MXTBPHT, 

Acting  Secretary. 

tP.B.   Doc.   61-11097:    PUed.   Dee.   t,    1»61: 
8:60  ajn.) 


Saturday,  December  9,  1961 

DEPARTMENT  OF  HEALTH.  EDU- 
CATION. AND  WaFARE 

Food  and  Drug  Administration 

[21    CFR  Part   121  1 

FOOD  ADDITIVES 

Notice  of  Filing  of  Petition 

pursuant  to  the  provisions  of  the  Fed- 
pral  Food.  Drug,  and  Cosmetic  Act  (sec. 
409(b)(5).  72  Stat.  1786;  21  U.S.C.  348 
(b)  (5) ) .  notice  is  given  that  a  petition 
(FAP  539  >  has  been  filed  by  Com  States 
Uboratories,  Inc.,  1124  Harney  Street, 
Omaha  2,  Nebraska,  proposing  the  is- 
suance of  a  regulation  to  provide  for  the 
safe  use  of  tylosin  with  vitamins  in  drink- 
ing water  for  swine  as  an  aid  in  the 
nrevention  or  treatment  of  swine  dysen- 
tery at  a  level  of  250  milUgrams  of 
tylosin  (base  activity)  per  gallon  of 
water  for  from  3  to  10  days  and  to  be 
withdrawn  48  hours  prior  to  slaughter. 

Dated:  December  4,  1961. 

J.  K.  Kirk, 

Assistant  Commissioner 
of  Food  and  Drugs. 

[TR    Doc.    61-11682;    Filed.    Dec.    8.    1961; 
8:47a.m. 1 


[21    CFR  Part   121  1 

FOOD  ADDITIVES 

Notice  of  Filing  of  Petition 

Pursuant  to  the  provisions  of  the  Ped- 
eral Food.  Drug,  and  Cosmetic  Act  (sec. 
409(b)(5).  72  Stat.  1786;  21  U.S.C.  348 
(b)  (5) ) .  notice  Is  given  that  a  petition 
(PAP  525)  has  been  filed  by  Lake  States 
Yeast  and  Chemical  Division  of  St.  Regis 
Paper  Company.  Rhinelander,  Wiscon- 
sin, proposing  the  issuance  of  a  regula- 
tion to  provide  for  the  safe  use  of  dried 
torula  yeast  in  food  to  enhance  the  flavor 
and  as  a  component  of  special  dietary 
foods. 

Dated:  December  4, 1961. 

J.  K.  KIRK. 

Assistant  Commissioner 
of  Food  and  Drugs. 

[?R.    Doc.    61-11683;    PUed.    Dec.    8,    1961; 
8:47  a.m.] 


[21    CFR  Part  121  1 

FOOD  ADDITIVES 

Notice  of  Filing  of  Petition 


Pursuant  to  the  provisions  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  (sec. 
409(b)(5).  72  Stat.  1786;  21  U.S.C. 
348(b)(5)),  notice  is  given  that  a  peti- 
tion (FAP  633)  has  been  filed  by  E.  I. 
du  Pont  de  Nemours  and  Company,  Wil- 
mington 98.  Delaware,  proposing  the 
amendment  of  §9  121.2502.  121.2503,  and 
121.2504  to  provide  for  the  safe  use  of 
66  nylon  resin.  610  nylon  resin,  and 
66/610  nylon  resin  in  the  packaging  of 
lood.  The  petiticmer  also  proposes  the 
issuance  of  a  regulation  to  provide  for 
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the  safe  use  of  6/66  nylon  resin  in  the 
packaging  of  food. 

Dated:  December  5, 1961, 

J.  K.  Kirk. 
Assistant  Commissioner 
of  Food  and  Drugs. 

|F.R.    Doc.    61-11685;    Filed.    Dec.    8,    1961; 
8:48  a.m.l 

CIVIL  AERONAUTICS  BOARD 

[14  CFR  Parts  302,  399  1 

I  Procedural  Regs.  Policy  Statements  Docket 
No.  13250] 

RULES  OF  PRACTICE  IN  ECONOMIC 
PROCEEDINGS  AND  STATEMENTS 
OF  GENERAL  POLICY 

Hearing  Priorities  and  Dismissol  of 
Stale  Route  Applications;  Notice  of 
Proposed  Rule  Making 

December  5,  1961. 

Notice  is  hereby  given  that  the  Civil 
Aeronautics  Board  has  under  consider- 
ation a  proposed  amendment  of  the  rules 
of  practice  in  Economic  Proceedings  (14 
CFR  Part  302)  and  of  the  Statements  of 
General  Policy  (14  CFR  Part  399)  which 
would,  respectively,  prescribe  general 
standards  for  determining  hearing  pri- 
orities for  all  route  and  other  docketed 
matters  and  also  provide  for  the  dis- 
missal, without  prejudice,  of  any  appli- 
cation of  a  certificate  of  public  conven- 
ience and  necessity,  imder  section  401 
of  the  Act,  which  has  not  been  noticed 
for  hearing  or  heard  within  a  period  of 
three  years  from  the  date  of  its  filing. 

The  principal  f eavmes  of  the  proposed 
amendments  are  explained  in  the  Ex- 
planatory Statement  below  and  the  pro- 
posed amendments  are  set  forth  in  the 
proposed  rule  below.  These  amendments 
are  proposed  under  authority  of  sections 
204(a)  and  1001  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  743,  788;  49  U.S.C. 
1324.  1481) .  and  sections  6  and  7  of  the 
Administrative  Procedure  Act  (60  Stat. 
240.241;  5U.S.C.  1005.1006). 

Interested  persons  may  participate  in 
the  proposed  rule  making  through  sub- 
mission of  ten  (10)  copies  of  written 
data,  views,  or  argvunents  pertaining 
thereto,  addressed  to  the  Docket  Section. 
Civil  Aeronautics  Board,  Washington  25. 
D.C.  All  relevant  matter  in  communica- 
tions received  on  or  before  January  8. 
1962.  will  be  considered  by  the  Board  be- 
fore taking  final  action  on  the  proposed 
rules.  Upon  receipt  by  the  Board,  copies 
of  such  communications  will  be  available 
for  examination  by  interested  persons  in 
the  Docket  Section  of  the  Board.  Room 
711.  Universal  Building.  1825  Connecticut 
Avenue  NW..  Washington.  D.C. 


By  the  Civil  Aeronautics  Board. 

[SEAL]  Harold  R.  Sanderson, 

Secretary. 


Explanatory  Statement 

In  recent  months,  the  Boai'd,  as  part 
of  its  general  effort  to  improve  its  proce- 
dures, has  had  imder  study  action  that 
might  be  taken  to  improve  the  handling 
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of  its  docket,  particularly  applications 
for  certificates  of  public  convenience  and 
necessity  under  section  401.  One  out- 
growth of  this  was  the  promulgation  on 
July  3.  1961,  of  Amendment  No.  28  to 
Part  302  which  provides  that  in  those 
instances  in  which  a  part  of  an  applica- 
tion is  set  for  hearing  and  the  remaining 
portion  of  the  application  is  severed,  the 
severed  portion  will  be  dismissed,  with- 
out prejudice  to  the  right  of  the  appli- 
cant to  reflle. 

As  a  further  step,  the  Board  now  pro- 
poses the  formal  abandonment  of  what 
has  been  described  as  its  customary  prac- 
tice of  setting  applications  for  hearing 
in  the  order  in  which  they  are  filed.    In 
lieu  thereof,  the  Board  would  adopt  in 
Part  399  of  its  regulations  a  policy  of 
determining  the  order  in  which  pending 
applications  shall  be  heard  on  the  basis 
of  the  overall  public  interest  under  the 
policies    and    objectives    of    the    Act. 
Priority  of  filing  would  no  longer  be  con- 
sidered the  norm,  from  which  exceptions 
may  be  made  in  particular  cases,  tnit 
would  become  only  one  of  a  number  of 
considerations  to  be  weighed  in  making 
the   determination.     Concurrently,   the 
Board  would  amend  Part  302  of  its  regu- 
lations to  provide  for  the  dismissal  of 
any  application  for  a  certificate  of  public 
convenience  and  necessity  three  s^ars 
after  the  date  of  its  filing  imless  prior 
to  the  expiration  of  such  prescribed  pe- 
riod the  application  has  been  noticed  for 
hearing  or  hearing  thereon  has   com- 
menced.   The  dismissal  action,  and  the 
closing  of  the  applicable  docket,  would 
be  without  prejudice  to  the  right  of  the 
applicant  to  file  a  new  application  seek- 
ing all  or  any  part  of  the  route  authority 
requested  by  the  application  whidi  has 
been  dismissed. 

The  reasons  for  the  proposed  actions 
are  set  forth  below. 

Since  the  large  number  of  applications 
filed  with  the  Board  under  the  Act,  and 
the  complex  and  time-consuming  pro- 
ceedings which  they  give  rise  to,  make 
it  impossible  for  the  Board  to  set  new 
applications    for    hearing    immediately 
upon  filing,  one  of  the  problems  that 
has  confronted  the  Board  through  the 
years  has  been  that  of  determining  the 
order  in  which  such  applications  shall 
be  assigned  for  hearing.    Section  401(c) 
provides  that  an  application  for  a  cer- 
tificate "shall  be  set  for  a  public  hear- 
ing, and  the  Board  shall  dispose  of  such 
application    as    speedily    as    possible." 
Apart  from  this  provision,  the  Act  gives 
no  specific  guidance  as  to  the  order  in 
which   the   Board   shall   hear   applica- 
tions.   Sectifln  1001  of  the  Act.  which 
relates   to   procedure,   merely   specifies 
that  the  Board,  subject  to  the  provisions 
of  the  Act  and  the  AdministraUvc  Pro- 
cedure Act.  may  conduct  its  proceedings 
"in  such  manner  as  will  be  conducive  to 
the  proper  dispatch  of  business  and  to 
the  ends  of  justice."    Thus,  the  ordering 
of  the  docket  is  left  largely  to  the  discre- 
tion of  the  Board. 

In  the  past,  the  Board,  in  theory  at 
least,  has  assigned  applications  for  hear- 
ing In  the  order  in  which  they  were 
filed.  If  all  other  things  were  equal, 
such  a  practice  would  fee  sound,  for  If 
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there  are  no  public  Interest  considera- 
tions which  dictate  that  one  application 
be  heard  before  another.  It  Is  fair  that 
the  application  which  Is  first  filed  be 
first  heard. 

As  a  practical  matter,  it  is  only  rarely 
that   a   sltuaUon   will   arise   in    which 
priority  of  filing  can  be  deemed  to  be 
the  only,  or  even  the  most  important, 
consideration.     The    Act    charges    the 
Board  with  the  responsibility  of  insuring 
the  development  of  an  air  transportation 
system  adequate  to  meet  the  needs  of 
the  commerce,  the  Postal  Service,  and 
the  national  defense.    Just  as  this  re- 
quires the  Board  in  reaching  its  sub- 
stantive decision  at  the  close  of  a  formal 
proceeding  to  do  so  on  the  basis  of  the 
overall  pubUc  Interest  rather  than  the 
private  interests  of  the  parties,  it  like- 
wise  requires   the  Board  in  assigning 
matters  for  hearing  to  do  so  in  the  light 
of  the  broad  objectives  of  the  Act. 

Even  from  a  standpoint  of  the  private 
interests  of  the  applicants,  it  is  doubtful 
that  rigid  adherence  to  priority  of  filing 
as  the  criterion  for  determining  priority 
of  hearing  would  constitute  a  satisfac- 
tory procedure.    On  occasion,  interested 
persons    have    formally    requested    the 
Board  to  rely  on  priority  of  filing  in 
determining  the  order  in  which  applica- 
tions  shall    be    heard.     However,    the 
number  of  requests  for  adherence   to 
the  priority  of  filing  rule  has  been  small 
as  compared  with  those  for  a  departure 
from  the  rule.     Motions  for  expedited 
hearing  have  been  commonplace.    Fur- 
ther, these  requests  for  a  hearing  "out 
of  turn"  have  sought  priority  for  a  par- 
ticular application  not  only  over  older 
applications  of  some  person  other  than 
the  moving  party,  but  frequently  over 
older,  undisposed  of  applications  of  the 
movant  itself. 

Although  the  Board  has  never  formally 
abandoned  the  announced  practice  of 
assigning  applications  for  hearing  in  the 
order  in  which  they  are  filed,  considera- 
tions such  as  those  set  forth  above  have 
resulted  in  priority  of  filing  being  ac- 
corded   progressively    less   weight   and 
overaU    public    interest    considerations 
more  weight  in  determining  order  of 
hearing,  so  that  today  the  priority  of 
filing  "rule"  is  honored   more   in  the 
breach  than  in  the  observance.    Thus, 
the  Board  as  a  routine  matter  affords 
certain  classes  of  applications,  e.g.,  ap- 
plications under  section  408  for  approval 
of  acquisitions  of  control  and  mergers 
priority  over  applications  of  other  types,' 
and  even  as  between  applications  of  the 
same  general  type  looks  principally  to 
the  relative  need  for  prompt  hearing  in 
order  to  carry  out  the  objectives  of  the 
Act  in  noticing  the  various  applications 
for  hearing. 

Despite  criticism  in  specific  cases  of 
the  manner  in  which  the  Board  has 
assigned  applications  for  hearing,  the 
general  procedure  for  ordering'  the 
Board's  docket  that  has  evolved  has  not 
been  seriously  questioned  and,  presum- 
ably, the  Board  could  continue  to  assign 
applications  as  it  has  in  the  past  with- 
out taking  formal  action.  However,  It  is 
InherenUy  unsound  to  leave  in  being  a 
policy  which  the  passage  of  time  has 
converted  largely  into  a  fiction  and  which 
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has  become  the  exception  rather  than 
the  rule.  More  important,  as  long  as 
there  is  outstanding  a  practice  which 
purports  to  make  priority  of  filing  a  crit- 
ical consideration  In  determining  the 
order  in  which  applications  will  be  heard, 
the  holding  of  a  low  docket  number  will 
continue  to  be  a  valuable  right  which 
interested  parties  may  be  expected  to 
seek  and  cling  to. 

It  seems  clear  that  the  continued  ex- 
istence, if  only  on  paper,  of  what  pur- 
ports to  be  a  practice  of  assigning  ap- 
plications lor  hearing  in  the  order  in 
which  they  are  filed  has  tended  to  en- 
courage unnecessary  filings  and  to  create 
understandable  resistance  to  efforts  of 
the  Board  to  clear  the  docket  of  "dead- 
wood"  applications.    That  this  is  so  is 
iUustrated  by  the  practice  that  has  grown 
up  of  repeatedly  amending  applications 
on  file  in  an  effort  to  retain  the  low 
docket  number  of  the  original  applica- 
tion, even  to  the  point  where  in  some  in- 
stances the  most  recently  filed  amend- 
ment bears  only  slight  resemblance  to 
the  original  application.    The  result  has 
been  the  retention  on  the  docket  of  a 
arge  number  of  applications  which  the 
ipplicants  may  have  no  present  desire 
;o  prosecute,  and  which  serve  not  only  to 
rive  a  distorted  picture  of  the  true  state 
)f  the  docket  but  also  to  impede  efforts 

0  improve  the  processing  of  applications. 
Formal  abandonment  of  the  priority 

)f  filing  rule,  by  removing  the  need  for 

1  plethora  of  filings  and  amendments  as 
I  protective  measure,  should  enable  the 
Joard  to  dismiss  stale  applications  with- 
lut  harm  to  the  applicants.  This  in 
urn  should  impart  greater  meaning  to 
he  current  docket,  with  resultant  ben- 

<  fits  to  the  Board,  its  staff,  and  inter- 
( sted  members  of  the  public. 

It  is  not  the  Board's  intention  to  in- 
libit  the  right  to  file  applications  and 
1 3  seek  hearing  thereon.    Therefore,  the 
cismissal  of  an  undisposed  of  appiica- 
t  on  at  the  end  of  three  years  will  be 
V  Ithout  prejudice  to  the  right  of  the  ap- 
P  leant  to  file  a  new  application  seeking 
a  II  or  part  of  the  relief  requested  in  the 
a3plication  that  was  dismissed.    More- 
over, to  the  extent  that  the  age  of  the 
a  aplication  may  be  cited  as  a  ground  for 
SI  tting  a  proposal  for  hearing,  the  ap- 
P  leant  may  urge  that  the  Board  should 
K  ok  to  the  date  of  filing  of  the  original 
ajplication  in  which  the  proposal  was 
nade.     While   the  procedure  will  im- 
P  )se  on  applicants  the  burden  of  refiling 
tl  lat  burden  is  not  great.    In  any  event' 
W3  find  it  reasonable  to  require  appli- 
Cints  to  indicate  by  this  means  a  con- 
ti  lued  mterest  in  prosecuting  a  proposal 
and  also  believe  that  any  burden  that 
m  ight  result  from  the  procedure  is  more 
tf  an  justified  by  the  benefits  that  will 
a;crue    therefrom.    In    determining 
w  lether  an  application  should  be  dis- 
mssed  under  the  proposed  regulation 
aiiendments    to    applications    will    be 
deemed  to  have  been  filed  as  of  the  date 
Of  the  basic  application  to  which  they 
re  ate. 

^s  previously  indicated,  abandonment 
of  the  priority  of  filing  rule  will  not  in- 
vo  ve  a  departure  from  the  procedures 
th  it  the  Board  has  actually  followed,  un- 
de :  which  relative  priority  has  been  de- 


termined on  the  basis  of  comparati?* 
public  interest.     Thus,  the  Board  win 
continue  to  give  priority  in  the  ordinan 
situation  to  applications  under  secUon 
408.   to  compliance   proceedings  under 
section  1002.  to  applications  for  forela 
air   carrier  permits  where   there  is  to 
existence  a  bilateral  agreement,  etc    aj 
to  other  applications,  such  as  those  seek- 
ing  new  or  amended  certificates  of  public 
convenience  and  necessity,  it  obvioualv 
is  impossible  to  set  forth  an  all-embrM- 
ing  rule  that  can  be  applied  mathemat- 
ically in  determining  the  order  in  which 
the  requests  should  be  set  for  hearing 
The  large  number  of  considerations  that 
enter  into  the  determination  of  public 
interest,  the  infinite  variations  in  the 
factual  situations  that  may  arise,  and  the 
dynamic  and  rapidly  changing  nature 
of  the  industry  and  its  problems,  make 
this  impossible.    However,  among  other 
things,  the  Board  will  take  into  account 
the  impact  that  a  proposal  may  have  on 
subsidy;    whether  an   application  pro- 
poses new  or  duplicating  service;  the 
volume  of  traffic  that  might  be  affected 
by  the  grant  or  denial  of  the  proposal; 
the  period  that  has  elapsed  since  the 
Board  heard  the  same  or  related  pro- 
posals; the  time  that  would  be  required 
to  dispose  of  the  particular  application; 
and  the  availability  of  necessary  staff 
members  of  the  carriers,  conununities 
and  the  Board  in  the  light  of  other  pro- 
ceedings already  in  progress  to  handle 
the  processing  of  the  case.     As  in  the 
past,  applicants  will  be  free  to  urge  upon 
the  Board  such  considerations  as  they 
belive  should  lead  it  to  accord  a  particu- 
lar application  a  hearing  priority  differ- 
ent from  that  which  the  Board  has  given 
it. 

Accordingly,  the  Civil  Aeronautics 
Board  proposes  to  amend  proposed  Sub- 
part J  of  Part  302  of  the  Procedural 
Regulations  and  to  amend  Part  399  of  the 
Policy  Statements,  respectively,  as 
follows : 

§  302.1030      Dismissal    of   stale   applica* 
lions. 
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(a)  An  application  for  a  certificate  of 
public  convenience  and  necessity  under 
section  401  shall  be  dismissed  three  years 
after  the  date  of  filing  of  such  applica- 
tion unless  prior  to  the  expiration  of 
said  period  the  application  has  been 
noticed  for  hearing  or  hearing  thereon 
has  commenced.  The  three-year  period 
will  be  calculated  from  the  date  of  the 
original  filing  of  such  application,  and 
the  dates  of  any  subsequently  filed 
amendments  thereto  will  be  disregarded. 

(b)  Dismissal  of  applications  pursuant 
to  this  section  will  be  without  prejudice 
to  the  right  of  the  applicant  to  file  a 
new  application  seeking  all  or  any  part 
of  the  route  authority  requested  by  the 
application  which  has  been  dismissed. 
Such  new  application  will  be  assigned 
a  new  docket  number. 

(c)  For  the  purposes  of  this  section, 
an  application  shall  be  deemed  to  have 
been  noticed  for  hearing  when: 

(1)  Such  application  has  been  desig- 
nated in  a  written  notice  of  prehearing 
conference  issued  under  §  302.23(a) ; 

(2)  Such  application  has  been  desig- 
nated for  hearing  in  an  order  of  con- 
solidation issued  under  S  302.12;  or 
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(3)  Such  application  has  been  desig- 
nated for  hearing  in  an  order  of  the 
Board  instituting  proceedings  under 
§  302.1015(a),  or  an  order  disposing  of 
pleadings  filed  in  response  to  an  order 
issued  under  §  302.1015(b). 

§  399.36     Standards  for  determining  prw 
orities  of  hearing. 

(a)  General.  This  policy  statement 
describes  the  general  standards  which 
will  be  used  by  the  Board  in  determining 
the  order  in  which  it  will  designate  for 
hearing  those  matters  on  its  docket 
which  are  to  be  decided  after  notice  and 
hearing.  Among  such  matters  are  appli- 
cations for  certificates  of  public  conven- 
ience and  necessity  or  for  foreign  air 
carrier  permits;  applications  under  sec- 
tion 408  of  the  Act  for  approval  of  con- 
solidations or  acquisitions  of  control; 
complaint  cases;  and  various  rate-mak- 
ing proceedings. 

(b)   Standards.     Matters  will  be  as- 
signed for  hearing  in  accordance  with 
the  degree  of  relative  priority  which  each 
matter  is  entitled  to  on  the  basis  of  the 
comparative    public    interest    involved 
therein.    Among  other  things,  the  Board 
will  take  into  accovmt  (1)  statutory  re- 
quirements for  preference  or  statutory 
limitations  on  the  time  within  which  the 
Board  shall  act;  (2)  the  impact  of  delay 
on  the  public  or  particular  persons;  (3) 
the  need  for  promptly  seeming  compli- 
ance with  the  provisions  of  the  Act;  (4) 
the  time  for  which  the  matter  has  al- 
ready been  pending  and  which  would  b» 
required  to  dispose  thereof;  (5)  whether 
the  application  requests  renewal  of  an 
existing  temporary  authorization;   and 
(6)  in  matters  relating  to  operating  au- 
thority (i)   the  impact  that  a  proposal 
may  have  on  subsidy;   (ii)  whether  an 
application  proposes  new  or  duplicating 
service;  (iii)  the  volume  of  traffic  that 
might  be  affected  by  the  grant  or  denial 
of  the  proposal:  (iv)  the  period  that  has 
elapsed  since  the  Board  considered  the 
service  need  of  the  places  or  areas  in- 
volved; and  (V)  the  availability  of  neces- 
sary staff  members  of  the  carriers,  com- 
mvmities.  and  the  Board  In  the  light  of 
other  proceedings  already  in  progress  to 
handle  the  processing  of  the  case.    In- 
terested  persons    may   urge    upon   the 
Board  such  considerations  as  they  believe 
should  lead  it  to  accord  a  particular 
application  a  priority  different  from  that 
which  the  Board  has  given  it. 

IFJL    Doc.    61-11699;    Piled.    Dec.    8,    1961; 
8:50  am.] 
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No.  237- 


DEPARTMENT  OF  COMMERCE 

Bvr^au  of  International  Programs 

(Pile  24-31] 

LOUIS  VANDERVEKEN  ET  AL. 

Order  Temporarily  Denying   Export 
Privileges 

In  the  matter  of  Louis  Vanderveken 
Minexl  S.PilX..  Soclete  Commerclale 
d'Afrlque  (SOCODA).  Volhardingstraat 
27,  Antwerp,  Belgium,  and  Yvon  Lecoq, 
0173  Rue  Paul  Bert,  Lens  9,  France, 
respondents:  Pile  24-3 L 

The  Director,  Investigations  Staff, 
Bureau  of  International  Programs,  U.S. 
Department  of  Commerce,  has  applied  to 
the  Compliance  Commissioner,  pursuant 
to  the  provisions  of  8  382.11  of  the  Ex- 
port Regulations  (Title  15.  Chapter  III, 
Subchapter  B,  Code  of  Federal  Regula- 
tions), for  an  order  temporarily  deny- 
ing all  United  States  export  privileges  to 
the  respondents  above-named  pending 
the  continued  investigation  of  the  ex- 
port transactions  giving  rise  to  the 
application  herein  and  the  final  disposi- 
tion of  administrative  compliance  pro- 
ceedings which  are  about  to  be  Instituted 
against  them. 

The    Compliance    Commissioner   lias 
reviewed  the  said  application,  together 
with  the  evidence  presented  in  support 
thereof,  and  has  recommended  that  it 
be    granted    as    hereinafter    provided. 
Upon  consideration  of  the  recommenda- 
tion and  application,  I  find  that  the 
evidence   submitted    therewith    reason- 
ably supports  the  conclusion  that  the 
above-named  respondents  have  been,  and 
are,  engaged  in  the  business  of  procur- 
ing goods  of  U.S.  origin  for  transship- 
ment to  unauthorized  destinations  in 
violation  of  the  U.S.  export  control  law. 
I  find  further  that,  unless  export  priv- 
ileges are  temporarily  denied,  the  re- 
spondents   will    probably    continue    to 
obtain  U.S.  origin  goods  and  thereafter 
cause  them  to  be  transshipped  in  contra- 
vention of  the  export  control  law.    I 
also  find  that  the  evidence  reasonably 
establishes   that  the  respondent  Louis 
Vanderveken  is  related  by  ownership. 
aflQliation,  control,  position  of  responsi- 
bility or  other  connection  in  the  conduct 
of  trade  or  related  services,  to  EJ^.M. 
(Equipment    et    Materiaux    Modemes) 
and    Programm-Automatlon,    both    of 
which  firms  have  the  same  business  ad- 
dress as  the  said  Louis  Vanderveken  at 
Volhardingstraat  27,  Antwerp,  Belgium, 
and  that,  in  order  to  prevent  evasion,  it 
is  necessary   that   these  companies  be 
made  subject  to  the  terms  of  this  tem- 
porary denial  order  as  related  parties. 
An    order    temporarily    denying    such 
privillges  is  therefore  reasonably  neces- 
sary to  protect  the  public  Interest  and 
national  security.    For  these  reasons  it 
Is  ordered  as  follows: 

(1)   Respondents  Louis  Vanderveken, 
Minexl    SP.R.L.,    Soclete   Commerclale 
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( 'Afrlque  (SOCODA),  their  respective 
<  fflcers,  directors,  agents  and  employees, 
tnd  Yvon  Lecoq,  his  agents  and  em- 
I  loyees,  are  hereby  denied  all  privileges 
cf  participating  directly  or  indirectly  in 
£  ny  manner,  form  or  capacity  in  any  ex- 
I  ortatlon  of  any  commodity  or  technical 
t  ata  from  the  United  States  to  any  f or- 
€  gn  destination.  Including  Canada. 
T  Without  limitation  of  the  generality  of 
tie  foregoing,  participation  in  an  ex- 
f  ortatlon  shall  Include  and  prohibit  re- 
s  jondents*  participation  (a)  as  parties  or 
1 5  representatives  of  a  party  to  any  vali- 
c  ated  export  license  application  or  any 
c  ocument  to  be  submitted  therewith;  (b) 
i:  1  the  obtaining  or  using  of  any  validated 
0  r  general  export  license  or  other  export 
ontrol  document;  (c)  in  the  receiving, 
ordering,  buying,  selling,  delivering,  stor- 
Ii  ig,  using  or  disposing  of  any  commodi- 
t  es  or  technical  data  in  whole  or  in  part 
exported  or  to  be  exported  from  the 
Inited  States;  and  (d)  in  the  financing, 
forwarding,  transporting  or  other  serv- 
i<  ing  of  exports  from  the  United  States; 

(2)  Such  denial  of  export  privileges 
s  mil  apply  not  only  to  the  parties  set 
f(trth  in  paragraph  (1)  hereof,  but  also 
t<  E.M.M.  (Equipement  et  Materiaux 
\  odemes)  and  Programm- Automation, 
t:  le  two  companies  aforementioned,  their 
rispective  officers,  directors,  agents  and 
ei  nployees.  and  to  any  other  person,  firm, 
C(  rporation,  or  business  organization 
w  th  which  any  of  them  may  now  or 
hereafter  be  related  by  ownership,  af- 
fi  iation,  control,  position  of  responslbil- 
It  r,  or  other  connection  in  the  conduct 
0  trade  or  services  connected  there- 
wth; 

(3)  This  order  shall  take  effect  forth - 
w  th  and  shall  remain  in  effect  pending 
tJe  final  disposition  of  the  administra- 
tive compliance  proceedings  aforemcn- 
ti  med  unless  it  Is  hereafter  amended, 
m  Jdlfled.  or  vacated  in  accordance  with 
th  e  provisions  of  the  Export  Regulations; 

(4)  No  person,  firm,  corporation,  or 
ot  ler  business  organization,  within  the 
U  lited  States  or  elsewhere,  and  whether 
or  not  engaged  in  trade  relating  to  ex- 
ptrts  from  the  United  States,  without 
trior  disclosure  of  the  facts  to,   and 
specific  authorization  from,  the  Bureau 
of  International  Programs.  U.S.  Depart- 
m  ;nt  of  Commerce,  shall  directly  or  indi- 
re  :tly  in  any  manner,  form,  or  capacity 
(a )  apply  for,  obtain,  transfer,  or  use  any 
lie  ense.  shipper's  export  declaration,  bill 
of  lading,  or  other  export  control  docu- 
m  snt  relating  to  any  exportation  of  com- 
modities from  the  United  States,  or  (b) 
or  ler,  receive,  buy,  sell,  use,  deliver,  dls- 
pose  of,  finance,  transport,  forward,  or 
ot  lerwlse  service  or  participate  in  an  ex- 
po rtation  from  the  United  States,  or  in 
a   reexportation  of  any  commodity  ex- 
po rted  from  the  United  States,  with  re- 
sp  (ct  to  which  any  of  the  persons  or 
conpanles  within  the  scope  of  para- 
graphs (1)  and  (2)  hereof  may  receive 
an  f  benefit  or  have  any  Interest  or  par- 


ticipation of  any  kind  or  nature,  direct 
or  Indirect; 

(6)  A  certified  copy  of  this  order  shaQ 
be  served  upon  each  of  the  respondwiU 
and  the  related  parties  named  In  thli 
order. 

(6)  In  accordance  with  the  provisions 
of  Section  382.11(c)  of  the  Export  Regu- 
lations, the  respondents  and  related  par- 
ties may  move  at  any  time  to  vacate  or 
modify  this  temporary  denial  order  by 
filing  with  the  Compliance  Commissioner, 
Bureau  of  International  Programs,  U.8 
Department  of  Commerce,  Washington 
25,  D.C.,  an  appropriate  motion  for  such 
rehef ,  supported  by  substantial  evidence, 
and  may  also  request  an  oral  hearing 
thereon,  which,  if  requested,  shall  be 
held  before  the  said  Compliance  Com- 
missioner at  Washington,  D.C.,  at  the 
earliest  convenient  date. 

Dated:  December  1, 1961. 

Forrest  D.  Hockehsmttb, 

Acting  Director, 
Office  of  Export  Control. 

1P.R.   Doc.    61-11675;    Piled.    Dec.    8,    IMl; 
8:46  a.in.] 


Maritime  Administration 

(Docket  No.  S-131] 

AMERICAN  EXPORT  LINES,  INC. 
Notice  of  Application  and  of  Hearing 

Notice  is  hereby  given  of  the  applica- 
tion of  American  Export  Lines.  Inc..  for 
written  permission  of  the  Maritime  Ad- 
ministrator, under  section  805(a)  of  the 
Merchant  Marine  Act  of  1936,  as  amend- 
ed, 46  U.S.C.  1223,  so  that  it,  any  holding 
company,  subsidiary,  associate  or  affiliate 
may  own  and  operate  tanker  vessels  in 
the  domestic,  intercoastal  or  coastwise 
services  or  own  Interests  directly  or  in- 
directly in  persons  owning  and  operating 
such  vessels.  The  operations  under  such 
permission  would  be  limited  to  the  car- 
riage of  petroleum  and  its  products. 
This  application  may  be  inspected  by 
Interested  parties  in  the  Office  of  the 
Secretary.  Maritime  Administration. 

A  hearing  on  the  application  has  been 
set  for  December  20,  1961,  at  9:30  a.m., 
e.s.t.,  in  Room  3059,  General  Accounting 
Office  Building,  441  O  Street  NW..  Wash- 
ington 25,  D.C.  Any  person,  firm,  or 
corporation  having  any  Interest  (within 
the  meaning  of  section  805(a))  In  such 
application  and  desiring  to  be  heard  on 
issues  pertinent  to  section  805(a)  must, 
before  the  close  of  business  on  December 
15,  1961,  notify  the  Secretary,  Maritime 
Subsidy  Board/Maritime  Administration 
In  writing,  in  triplicate,  and  file  petition 
for  leave  to  Intervene  which  shall  state 
clearly  and  concisely  the  grounds  of  In- 
terest, and  the  alleged  facts  relied  on  for 
relief.  Notwithstanding  anything  In 
Rule  5(n)  of  the  rules  of  practice  aiul 
procedure.  Maritime  Subsidy  Board/ 
Maritime  Administration,  petitions  for 
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leave  to  intervene  received  after  the 
close  of  business  on  December  15,  1961, 
5riU  not  be  granted  In  this  proceeding. 

Dated:  December  7,  1961. 

James  S.  Dawson,  Jr., 
Secretary. 

iwR  Doc.  61-11731;  Piled,  Dec.  8.  1961; 
'  8:66  a.m.l 

CIVIL  AERONAUTICS  BOARD 

(Docket  No.  13203;  Order  E-17806| 

FLYING  TIGER  LINE,  INC. 

Reduced  Freight  Rates;  Order  of 
Investigation  and  Suspension 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington,  D.C.  on  the. 
5th  day  of  December  1961. 

By  tariff  revisions  marked  to  become 
effective  December  8  and  15,  1961,  The 
Plying  Tiger  Line  Inc.  (Tiger)  proposes 
to  reduce  rates  on  selected  commodities 
eastbound  from  major  west  coast  to  im- 
portant midwest  and  east  coast  points. 
The  commodities  involved  in  a  number 
of  markets  are  electronic  equipment  and 
Instruments,  fresh  fruits  and  vegetables, 
norist  and  nursery  stock,  decorative 
evergreens,  and  cloth  piece  goods.  Re- 
ductions in  one  or  two  markets  are  pro- 
posed on  office  and  business  machines, 
gift  packages  of  food,  and  cut  flowers. 
The  rates  proposed  would  effect  signifi- 
cant decreases  below  Tiger's  current 
specific  commodity  rates  or  below  its 
class  rates  in  those  markets  where  com- 
modity rates  are  not  quoted.  The  pro- 
posals vary  significantly  in  the  weight 
breaks  for  which  rates  are  to  be  pub- 
lished. For  fruits  and  vegetables,  lower 
rates  are  proposed  at  the  10,000  pound 
weight  break  only.  For  several  other 
commodities,  rates  are  maintained  at  100 
pounds  and  are  proposed  to  be  decreased 
at  higher  weight  breaks  up  to  10,000 
pounds,  while  for  still  other  products 
rates  at  100  and  10,000  pound  weight 
breaks  are  canceled,  a  new  (lower)  rate 
Introduced  at  500  pounds,  and  rates  at 
higher  weight  breaks  decreased. 

American  Airlines,  Inc.  has  filed  a 
complaint  requesting  investigation  and 
susperwlon.  In  summary,  the  complaint 
alleges  that  the  proposed  rates  are  un- 
reasonably low  on  the  basis  of  cost,  that 
they  cannot  be  Justified  on  competitive 
grounds  since  they  undercut  rates  of 
other  carriers,  and  that  they  cannot  be 
supported  as  a  method  of  developing  ad- 
ditional air  traffic  since  they  apply  to 
commodities  now  moving  in  large  volume 
by  air.  Tiger  claims  that  the  level  of 
rates  proposed  is  compensatory  on  an 
out-of-pocket  cost  basis  since  the  traffic 
is  to  be  accommodated  in  unutilized  air- 
craft capacity.  It  presents  estimates, 
obtained  "through  research  with  the  in- 
dustries involved,"  purporting  to  show 
that  the  reductions  proposed  would  sig- 
nificantly increase  the  volume  of  its 
traffic. 

Upon  consideration  of  the  matters  of 
record,  the  Board  finds  that  the  rates 
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proposed  by  Tiger  to  apply  to  the  com- 
modities listed  In  the  Appendix '  may  be 
unjust  or  unreasonable,  or  unduly  dis- 
criminatory, or  unduly  preferential,  or 
unduly  prejudicial,  and  should  be  In- 
vestigated.   The  foregoing  rates  under- 
cut all  competition  and  are  at  low  levels, 
averaging  9.5  cents  per  ton-mile,  with 
some  as  low  as  6.6  cents.    We  have  re- 
cently permitted  Tiger  to  introduce  a 
new  rate  structure  based  In  part  upon 
density  of  commodities  and  effecting  sig- 
nificant reductions.    We  have  permitted 
other  carriers  to  meet  Tiger's  rates  on 
comparable  commodities  but  have  sus- 
pended proposals  by  such  carriers,  as 
well  as  by  Tiger,  InvolvIi\g  further  re- 
ductions below  competitive  levels  where 
made    without    adequate    justification. 
When  we  revoked  minimum  rates  appli- 
cable  to   domestic    air   freight    (Order 
E-17370    dated    August    28.    1961),    we 
stated  that  "We  do  not  Intend  to  permit 
air  freight  rates  to  fall  below  economic 
levell    Neither  will  we  tolerate  an  In- 
cipient return  to  the  domestic  rate  prac- 
tices which  originally  necessitated  the 
Issuance  of  minimum  rate  orders."    The 
Board  views  with  some  concern  the  suc- 
cession of  rate  reductions  at  low  levels 
recently   proposed  by  various  carriers. 
Unsupported  statements  by  carriers  that 
proposed  rates  are  compensatory  and 
that  they  will  develop  large  volumes  of 
traffic  do  not  appear  adequate  Justifi- 
cation of  reductions  of  the  magnitude 
herein  involved.    In  view  of  the  dilution 
of  carrier  revenues  which  might  ensue 
from  the  application  of   the  proposed 
rates   as   set   forth   in   the  Appendix' 
hereto  and  the  absence  of  sufficient  sup- 
port for  the  reductions,  the  Board  has 
concluded  to  suspend  those  portions  of 
the  tariff  revisions  and  defer  their  use 
pending  investigation. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958  and  particularly 
sections  204(a)  and  1002  thereof, 

It  is  ordered.  That: 

1.  An  Investigation  is  instituted  to  de- 
termine whether  the  rates  and  provi- 
sions described  In  Appendix  A',  are.  or 
will  be,  unjust  or  unreasonable,  unjustly 
discriminatory,  unduly  preferential,  un- 
duly prejudicial,  or  otherwise  unlawful, 
and  if  found  to  be  unlawful,  to  deter- 
mine and  prescribe  the  lawful  rates  and 
provisions. 

2.  Pending  hearing  and  decision  by 
the  Board,  the  rates  and  provisions  de- 
scribed In  Appendix  A '  hereto  are  sus- 
pended and  their  use  deferred  to  and 
including  March  7.  1962.  unless  other- 
wise ordered  by  the  Board  and  that  no 
changes  be  made  therein  during  the 
period  of  suspension  except  by  order  or 
special  permission  of  the  Board. 

3.  The  complaint  of  American  Air- 
lines, Inc.  In  Docket  13203  is  dismissed 
except  to  the  extent  granted  herein. 

4.  The  proceeding  ordered  herein  be 
assigned  for  hearing  before  an  examiner 
of  the  Board  at  a  time  and  place  here- 
after to  be  designated. 

5.  Copies  of  this  order  shall  be  filed 
with  the  tariff  and  shall  be  served  upon 


I  Piled  as  part  of  the  original  document. 
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American  Airlines,  Inc.,  and  The  Flying 
Tiger  Line  Inc.  which  are  hereby  made 
parties  to  this  proceeding. 

This  order  will  be  published  In  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Harold  R.  Sandersok, 

Secretary. 

(F.R     Doc.    61-11698:    Piled,    Dec.    8.  1961; 
8:50  a.m.] 

ATOMIC  ENERGY  COMMISSION 

DRAFT  TECHNICAL  STANDARDS  FOR 
TRANSPORT  OF  RADIOACTIVE  MA- 
TERIALS 

Notice  Inviting  Comment 

Notice  Is  hereby  given  that  a  docu- 
ment entitled  "Discussion  Draft  of  Tech- 
nical Standards  to  be  Used  as  a  Basis 
for  Preparation  of  Regulations  for  the 
Safe  Transport  of  Radioactive  Mate- 
rials" Is  available  from  the  Atomic 
Energy  Commission  for  review  and  com- 
ment. These  draft  technical  standards 
have  been  prepared  by  the  Interagency 
Committee  on  the  Traiisportatlon  of 
Radioactive  Materials  which  Is  com- 
prised of  representatives  from  the  Inter- 
state Commerce  Commission.  Federal 
Aviation  Agency,  Coast  Guard,  Post  Of- 
fice Department,  Bureau  of  Explosives 
of  the  American  Association  of  Rail- 
roads, and  the  Atomic  Energy 
Commission. 

The  draft  standards  Include  many  of 
the  principles  contained  In  the  proposed 
regulation  for  safe  transport  of  radio- 
active materials  issued  by  the  interna- 
tional Atomic  Energy  Agency  in  1960. 

The  draft  standards  set  forth  a  tech- 
nical basis  for  ultimate,  possible  adop- 
tion for  transport  safety  regulations 
which  the  Interagency  Committee  con- 
siders could  serve  as  a  foundation  for 
revision  of  existing  Federal  regulations 
governing  the  transport  of  radioactive 
materials.  ^     ^ 

Copies  of  the  draft  standards  for 
transport  of  radioactive  materials  are 
available  for  examination  In  the  Com- 
mission's Public  Document  Room.  1717  H 
Street  NW.,  Washington  25,  D.C.  In- 
terested parties  may  obtain  copies  for 
review  and  comment  by  writing  to  the 
Director.  Division  of  Licensing  and  Reg- 
ulation, United  States  Atomic  Energy 
Commission,  Washington  26,  D.C. 

Comments  regarding  the  technical 
standards  should  be  subwnitted  prior  to 
January  31,  1962,  to  the  Secretary.  U.S. 
Atomic  Energy  Commission.  Washington 
25.  D.C. 

Dated  at  Oermantown,  Md.,  this  4th 
day  of  December  1961. 

For  the  Atomic  Energy  Commission. 

W.  B.  McCooL, 
Secretary. 

I  F.R.    DOC.    61-11692;    Piled,   Dec.   «,    IMl; 
8:40   a.m.] 
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FEDERAL  POWER  COMMISSION 

(Project  No.  372] 

CALIFORNIA;  SOUTHERN  CALIFORNIA 
EDISON  CO.,  TULE  RIVER  PROJECT 

Notic*  of  Modification  of  Land 
Withdrawal 

Dbcember  5,  1961. 
On  December  12,  1923.  this  Commis- 
sion gave  notice  to  the  General  Land 
OflOce  (now  the  Bureau  of  Land  Manage- 
ment) of  the  reservation  of  1,313  acres 
of  land  of  the  United  States,  pursuant 
to  the  filing  of  an  application  for  license 
for  Project  No.  372.    By  Commission  let- 
ter of  April  22,  1940,  notice  was  given 
that  on  January  20,  1940,  the  Southern 
California  Edison  Company,  Ltd.   (now 
the  Southern  California  Edison  Com- 
pany) had  filed  an  amendatory  applica- 
tion showing  the  project  as  constructed. 
The  original  withdrawal  notice  of  De- 
cember 12,  1923,  was  thereby  modified 
and  superseded  and  the  area  of  United 
States  lands  reserved  was  reduced  to  ap- 
:! proximately  201.36  acres. 

On  July  13,  1942,  the  Licensee  filed  an 
application  for  amendment  to  exclude 
the  Strathmore  Substation  site  (private 
land) .  This  was  so  ordered  by  the  Com- 
mission on  December  15.  1942.  On  Sep- 
tember 7,  1948,  the  Licensee  filed  another 
application  for  amendment  to  exclude 
portions  of  the  transmission  line  and 
telephone  line  from  the  SpringvUle  Sub- 
station to  the  Strathmore  Substation 
(private  lands) .  This  was  so  ordered  on 
June  1, 1949.  These  filings  are  noted  and 
the  maps  submitted  therewith  are  to  be 
forwarded  with  current  maps  depicting 
United  States  lands,  in  order  to  complete 
and  update  project  records. 

On  September  29,  1961,  the  Licensee 
filed  an  application  for  amendment  to 
cover  replacement  of  a  flume  and  ditch 
In  T.  20  S.,  R.  30  E.,  with  a  steel  pipe 
(double  barrel  siphon)  and  construction 
of  an  access  road  thereto  which  affect 
Government  lands.  This  application  for 
amendment  adds  certain  lands  and 
eliminates  others  for  a  total  overall  re- 
duction of  13.37  acres  of  United  States 
lands.  The  area  of  United  States  lands 
now  withdrawn  for  Project  No.  273  is 
187.99  acres. 

Therefore,  In  accordance  with  sec- 
tion 24  of  the  Federal  Power  Act  of 
June  10,  1920.  as  amended,  notice  Is 
hereby  given  that  the  lands  hereinafter 
described.  Insofar  as  title  thereto  re- 
mains in  the  United  States,  are  included 
in  power  Project  No.  372.  Under  said 
section  24  these  lands  are  from  date  of 
filing  reserved  from  all  forms  of  disposal 
under  the  laws  of  the  United  States  until 
otherwise  directed  by  the  Commission  or 
by  Congress. 


NOTICES 

Power  Commission  on  September  28, 
1961.  superseding  K-2  and  3  (PPC  Nos. 
372-17  and  18) : 

T.  30  S..  R.  30  E., 

Sec.  28:  B^im%.  8E^^NW'^.  N'^SW^; 
Sec.     29:      S'^NB«4,     SEViNW«/4,     SW%, 

N'/iSE%.SWy4SE^4; 
Sec.  30:  LoU  1  and  2,  E^SW%,  8E«4. 

This  notice  modifies  and  supersedes 
that  given  on  April  22,  1940,  insofar  as  It 
refers  to  the  K-2  and  3  exhibits  (FPC 
Nos.  372-17  and  18) .  The  area  of  United 
States  lands  reserved  for  this  project  has 
by  this  notice  been  reduced  to  187  99 
acres,  all  of  which  have  been  previously 
reserved  by  Power  Site  Classification  No. 
144,  Project  No.  372.  or  Project  No.  1333. 
The  reserved  lands  are  within  the  Sequoia 
National  Forest. 

Copies  of  the  J  exhibit  (FPC  No.  372- 
46)  and  K  exhibits  (PPC  Nos.  372-24,  25, 
41,  47,  and  48)  have  been  forwarded  to 
;he  Bureau  of  Land  Management,  Geo- 
ogical  Survey,  and  Forest  Service.  • 

By  the  Commission. 

Joseph  H.  Gutmdb, 
Secretary. 

FM.    Doc.    61-11665;    PUed.    Dec.    8.    1961; 
8:45  ajxi.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Pile  No.  812-1451 J 

ATLAS  CORP. 
Notice  of  Filing  of  Application 

December  4,  1961. 


Mount  Diablo  Mekidian 

All  portions  of  the  following  described 
subdivisions,  lying  within  the  project 
boundary  as  delimited  on  the  K-2-1  and 
K-3-1  map  exhibits  (FPC  Nos.  372-47 
and  48)  enUtled  "Detail  Map  of  Tule 
Project.  Southern  California  Edison 
Company.  Los  Angeles,  September  20 
1961,  California,"  filed  In  the  Federal 


Notice  Is  hereby  given  that  Atlas  Cor- 
poration ("Atlas").  New  York.  N.Y..  a 
Delaware  corporation  and  a  closed-end 
I  ondiversifled  investment  company  reg- 
iitered  under  the  Investment  Company 
J  a  of  1940  ("Act")  has  filed  an  amended 
application  pursuant  to  section  17(b)  of 
t  le  Act  for  an  order  of  the  Commission 
e  Kempting  from  the  provisions  of  section 
'7(a)  of  the  Act  the  proposed  tender  at 
8  price  of  $10  per  share  to  The  Hidden 
5  plendor  Mining  Company  ("Hidden 
£  plendor") .  a  majority  owned  subsidiary 
o '  Atlas,  of  135,745  shares  of  the  6  per- 
c  ;nt  Cumulative  Preferred  Stock,  $11  par 
\alue,  ("Preferred  Stock")  of  Hidden 
S  Plendor  owned  by  Atlas  pursuant  to  a 
g  ;neral  Invitation  to  tender  shares  to  be 
e;  Ltended  to  all  holders  of  its  Preferred 
S^k  by  Hidden  Splendor. 

The  amended  application  contains  the 
fallowing  representations: 

Atlas  owns  135,745  shares,  or  21  per- 
C(  nt  of  the  Preferred  Stock  and  4,275,768 
s]  lares  or  92  percent  of  the  common  stock 
o:  Hidden  Splendor.  Hidden  Splendor  Is 
a  Delaware  corporation,  operating  min- 
irg  and  oil  interests  in  certain  western 
states.  In  November,  1961,  Hidden 
S  >lendor  concluded  the  sale  to  Sabre 
P  non  Corporation,  a  non-afBliate,  of  cer- 
ti  In  uranium  mining  properties  In  the 
Anbrosia  Lake  area  of  New  Mexico,  to- 
gether with  the  Interest  of  Hidden 
Si  lendor  In  the  Homestake-New  Mexico 
PiJtners  mill.  The  Board  of  Directors 
on  Hidden  Splendor  has  determined  that 


It  would  be  in  the  best  Interests  of  Hid- 
den Splendor  to  use  up  to  $1,600,000  of 
the  $3,000,000  received  from  the  sale  o( 
such  properties  for  the  purchase  of  out- 
standing  shares  of  Preferred  Stock. 

The  Preferred  Stock  of  Hidden  Splen- 
dor  has  a  par  value  of  $11  per  share,  a 
cumulative   dividend   preference   of  61 
cent  annually,  and  is  entitled  upon  re- 
demption (other  than  for  the  sinking 
fund)  or  voluntary  liquidation  to  $11.55 
per  share,  and  upon  involuntary  liquida- 
tion  to  $11  per  share,  plus  accrued  di- 
vidends in  each  case.     The  Preferred 
Stock  is  also  entitled  to  the  benefits  of 
a   sinking   fund    under   which   Hidden 
Splendor   is   required   to   retire    182,000 
shares  of  such  Preferred  Stock  during 
each    year   commencing    with    October 
1960.     The   sinking   fund   requirement 
may  be  satisfied  by  the  retirement  of 
shares  converted  Into  common  stock  of 
Hidden  Splendor  during  the  period  (now 
expired)    during  which  such  Preferred 
Stock  was  convertible,  or  by  redemption 
of  shares  at  a  price  of  $11  per  share 
plus  accrued  dividends;  272,720  shares 
of  Preferred  Stock  were  converted  into 
an  equal  number  of  shares  of  common 
stock  during  the  period  when  the  Pre- 
ferred  Stock  was  convertible.    By  rea- 
son   of    such    conversion,    the    sinking 
fund  requirement  has  been  satisfied  for 
the  twelve-month  period   ended  Octo- 
ber    1961     and     approximately    90,000 
shares  of  such  converted  stock  may  be 
applied  against  the  requirement  for  the 
twelve-month    period    ending    October 
1962.   It  is  anticipated  that  the  proposed  x 
transaction  will  enable  Hidden  Splendor 
complete  its  sinking  fund  requirement 
for  such  period.    Dividends  at  the  rate  of 
respect   to   the   outstanding   shares  of 
6  percent  per  annum  (I6V2  cents  per 
quarter)  have  been  regularly  paid  with 
respect    to   the   outstanding    shares  of 
Preferred  Stock  since  the  date  of  issu- 
ance thereof,  the  last  quarterly  divi- 
dend having  been  declared  in  November 
1961.    payable    December    15.    1961,   to 
stockholders  of  record  December  1. 1961. 
The    stock    Is    traded    In    the    over- 
the-counter  market  and  during  the  year 
1961  to  October  31  the  month  end  quota- 
tions ranged  from  a  low  bid  price  of 
9%  to  a  high  asked  price  of  10 Ms-    On 
November  30.  1961,  such  prices  ranged 
from  10  to  10%.    The  shareholders  wlD 
determine  the  price  of  which  their  shares 
will  be  tendered,  subject  to  a  minimum 
price  of  $10  per  share  and  a  maximum 
price  of  $11  per  share,  but  no  shares  will 
be  redeemed  prior  to  Commission  action 
on  the  Atlas  application.    In  the  event 
the  application  by  Atlas  for  exemption 
from  section  17(a)    of  the  Act  is  not 
granted  by  the  Commission,  all  stock- 
holders who  have  tendered  shares  win 
be  so  advised;  and  given  an  opportunity 
to  withdraw  their  tenders.     It  is  pro- 
posed that  tender  offers  will  be  accepted 
on  a  basis  of  lowest  prices  first,  and  in 
the  event  offers  to  sell  at  the  same  price 
should  exceed  the  amoimt  available  for 
expenditure  at  such  price,  a  pro  rata 
allocation  will  be  made   among  such 
Identical  offers. 

Under  section  17(b)  of  the  Act,  the 
Commission  shall  grant  an  exemption 


Saturday,  December  9,  1961 

from  the  prohibitions  of  section  17(a) 
11  It  finds  that  the  terms  of  the  proposed 
transactions  are  reasonable  and  fair  and 
do  not  involve  overreaching  on  the  part 
of  any  person  concerned;  that  the  pro- 
oosed  transactions  are  consistent  with 
the  policy  of  the  registered  investment 
company  concerned,  as  recited  in  its 
registration  statement  and  reports  filed 
under  the  Act,  and  with  the  general  pur- 
poses of  the  Act. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  De- 
cember 21.  1961  at  5:30  p.m.  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that 
he  be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such  com- 
munication should  be  addressed:  Secre- 
tary Securities  and  Exchange  Commis- 
sion,' Washington  25,  D.C.  A  copy  of 
such  request  shaU  be  served  personally 
or  by  mail  (air  mail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  appli- 
cant. Proof  of  such  service  (by  affidavit 
or  in  the  case  of  an  attorney-at-law  by 
certificate)  should  be  filed  contempo- 
raneously with  the  request.  At  any 
time    after    said     date,    as    provided 
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by  Rule  0-5  of  the  rules  and  reg- 
ulations promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  may  be  issued  by  the  Commission 
upon  the  basis  of  the  showing  contained 
in  said  application,  unless  an  order  for 
hearing  upon  said  application  shall  be 
issued  upon  request  or  upon  the  Com- 
mission's own  motion. 


By  the  Commission. 


[seal! 


Orval  L.  Dubois. 

Secretary. 


fP.R.    Doc.    61-11673:    Piled.    Dec.    8,    1961; 
8:46  a.m.) 


|File  No.  1-1712) 

PACIFIC  FINANCE  CORP. 

Notice  of  Application  To  Strike  From 
Listing  and  Registration  and  of  Op- 
portunity for  Hearing 

September  28, 1961. 
Pacific  Coast  Stock  Exchange  has  filed 
an  application  with  the  Securities  and 
Exchange  Commission  pursuant  to  sec- 
tion 12(d)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12d2-l(b)  promul- 
gated thereunder,  to  strike  the  specified 
security  from  listing  and  registration 
thereon. 
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The  reasons  alleged  In  the  application 
for  striking  this  security  from  listing  and 
registration  Include  the  following:  Only 
about  46,000  shares  are  held  by  others 
than  Transamerlca  Corporation. 

Upon  receipt  of  a  request,  on  or  before 
October  13,  1961,  from  any  Interested 
person  for  a  hearing  in  regard  to  terms 
to  be  imposed  upon  the  delisting  of  this 
security,  the  Commission  will  determine 
whether  to  set  the  matter  down  for  hear- 
ing. Such  request  should  state  briefly 
the  nature  of  the  Interest  of  the  person 
requesting  the  hearing  and  the  position 
he  proposes  to  take  at  the  hearing  with 
respect  to  imposition  of  terms.  In  addi- 
tion, any  Interested  person  may  submit 
his  views  or  any  additional  facts  bearing 
on  this  application  by  means  of  a  letter 
addressed  to  the  Secretary  of  the  Securi- 
ties and  Exchange  Commission,  Wash- 
ington 25,  D.C.  If  no  one  requests  a 
hearing  on  this  matter,  this  application 
will  be  determined  by  order  of  the  Com- 
mission on  the  basis  of  the  facts  stated 
In  the  application  and  other  information 
contained  in  the  official  files  of  the  Com- 
mission pertaining  to  the  matter. 

By  the  Commission. 

[seal]  Nellye  a.  Thorsen, 


Assistant  Secretary. 


[PH.    Doc. 


61-11674:    mad, 
8:46  ajn.] 


Dec.    8,    1961; 
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Title  7— AGRICULTURE 

Chapter  VII — Agricultural  Stabiliza- 
tion and  Conservation  Service  (Agri- 
cultural Adjustment),  Department  of 
Agriculture 

[Amdt.  1] 

PART  722— COnON 

Subpart — Regulations  Pertaining  to 
Acreage  Allotments  for  the  1962 
Crop  of  Upland  Cotton 

COITNTY      ALLOTMETTr;      ALLOCATIONS      TO 

COUNTIES  Prom  State's  Share  or 
National  Reserve  and  From  State 
reserve;    and    Remainder    or    State 

RESERVE  / 

Correction 

In  PR.  Doc.  61-11387.  appearing  at 
page  11472  of  the  Issue  for  Tuesday.  De- 
cember 5,  1961.  the  following  changes 
should  be  made: 

1  On  page  11472.  in  the  table  for  Ala- 
bama, under  column  (7).  the  figure  "6" 
for  Walker  County  should  read  "0". 

2.  On  page  11476,  in  the  table  for  Mis- 
sissippi, under  column  (1).  the  figure 
"5,124'  for  Jefferson  County  should  read 
••5!214". 

3.  On  page  11479.  in  the  table  for  Ten- 
nessee, in  the  first  coliunn.  the  name 
"Benten"  should  read  "Benton". 


(Amdt.  1] 

PART  722— COTTON 

Subpart — Regulations  Pertaining  to 
Acreage  Allotments  for  the  1962 
Crop  of  Extra  Long  Staple  Cotton 

County  Allotment;  Allocations  to 
Counties  From  State  Reserve,  and 
Remainder  or  State  Reserve 

Correction 

In  PR  Doc.  61-11388,  appearing  at 
page  11481  of  the  issue  for  Tuesday.  De- 
cember 5.  1961  the  following  change 
should  be  made. 

On  page  11482  imder  the  table  for 
Puerto  Rico,  the  figure  "2"  appearing 
between  "11"  and  "2.192"  for  items  b. 
and  c.  should  be  deleted. 


Chapter  IX — Agricultural  Marketing 
Service  and  Agricultural  Stabiliza- 
tion and  Conservation  Service  (Mar- 
keting Agreements  and  Orders), 
Department  of  Agriculture 

PART  914 — NAVEL  ORANGES 
GROWN  IN  ARIZONA  AND  DES- 
IGNATED PART  OF  CALIFORNIA 

Conversion  Factors 

Notice  is  hereby  given  of  the  approval 
of  an  amendment,  hereinafter  set  forth. 


to  the  rules  and  regulations  (7  CPR 
914.100  et  seq.;  Subpart — Rules  and 
Regulations)  of  the  Navel  Orange  Ad- 
ministrative Committee,  currently  In 
effect  pursuant  to  the  marketing  agree- 
ment as  amended,  and  Order  No.  14.  as 
amended  (7  CPR  Part  914) ,  regulating 
the  handling  of  navel  oranges  grown  in 
Arizona  and  designated  part  of  Cali- 
fornia, effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674) . 

The  amendment  revises  conversion 
factors  which  are  to  be  used  in  convert- 
ing to  carton  equivalents  for  reporting 
purposes,  the  volume  of  oranges  handled 
in  bulk  or  in  specified  containers  other 
than  cartons. 

Notice  that  such  action  was  being  con- 
sidered was  published  in  the  Federal 
Register  issue  of  November  22.  1961  (26 
P.R.  10933).  No  written  data,  views,  or 
arguments     pertaining     thereto     were 

received.  „       ,         . 

After  consideration  of  all  relevant 
matters  presented.  Including  the  pro- 
posal set  forth  in  the  aforesaid  notice, 
which  was  submitted  by  the  Navel 
Orange  Administrative  Conamittee 
(established  pursuant  to  the  said  amend- 
ed marketing  agreement  and  order  to 
administer  the  provisions  thereof) ,  it  is 
hereby  found  that  the  amendment,  as 
hereinafter  set  forth,  of  the  said  rules 
and  regulations  is  in  accordance  with 
the  provisions  of  the  said  amended 
marketing  agreement  and  order  and  wiU 
tend  to  effectuate  the  declared  purposes 
of  the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended. 

It  is  hereby  further  found  that  good 
cause  exists  for  making  this  amend- 
ment effective  upon  publication  in  the 
Pederal  Register  (5U.S.C.  1001-1011)  in 
that:  (1)  the  specification  of  factors  for 
converting  to  carton  equivalents  oranges 
handled  in  bulk,  or  in  containers  other 
than  in  cartons,  is  necessary  to  facilitate 
the  reporting,  on  a  uniform  basis,  of 
orange  shipments  by  handlers,  as  well 
as  the  utilization  of  the  information  by 
the  committee:  (2)  the  shipment  of 
navel  oranges  is  currently  in  progress 
and  subject  to  allotment,  and  handlers 
are  required  to  render  to  the  committee 
daily  and  weekly  reports  of  such  ship- 
ments for  use.  among  other  things,  in 
connection  with  allotment;  and  (3)  the 
amendment  does  not  require  any  special 
preparation  for  compliance  therewith 
which  cannot  be  completed  by  the  effec- 
tive time  thereof. 
The  amendment  is  as  follows: 
Revise  §  914.139  Conversion  factors 
(24  P.R.  2355)  to  read  as  follows: 
§  914.139     Conversion  factors. 

Unless  otherwise  specified  in  the  par- 
ticular report  form,  information  with 
respect  to  volxmie  of  oranges  required 
to  be  submitted  under  this  part  shall 
be  reported  in  terms  of  cartons.  For 
shipments  of  oranges,  other  than  in  car- 
tons, the  volume  of  svich  oranges  shall 


be  converted  to  cartons  on  the  basis  of 
40  pounds  net  weight  per  carton:  Pro- 
vided, That  the  following  conversion 
factors  may  be  used: 

(a)  One  standard  2-compartment  Cal- 
ifornia wood  box,  loose  packed,  equals 
1.6  cartons. 

(b)  Twenty  2-lb.  bags  equals  1  carton. 

(c)  Thirteen  3-lb.  bags  equals  1  car- 
ton. 

(d)  Ten  4-lb.  bags  equals  1  carton. 

(e)  Eight  5 -lb.  bags  equals  1  carton. 

(f )  Seven  6-lb.  bags  equals  1  carton. 

(g)  Six  7-lb.  bags  equals  1  carton, 
(h)  Pive  8-lb.  bags  equals  1  carton, 

(Sees.  1-19,  48  Stat.  31.  as  amended;  7  U.S.C. 
601-674) 

Dated:  December  7.  1961,  to  become 
effective  upon  publication  in  the  Pederal 

Register. 

Paxil  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg- 
etable   Division.   Agricultural 
Marketing  Service. 

[Vn.   Doc.   61-11714;    Piled.   Dec.    11,    1961; 
8:45  ajn.] 


[Lemon  Reg.  928,  Amdt.  1] 

PART   953— LEMONS   GROWN   IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

Findings.  1.  Pursuant  to  the  market- 
ing agreement,  as  amended,  and  Order 
No.  53,  as  amended  (7  CFR  Part  953), 
regulating  the  handling  of  lemons  grown 
in  California  and  Arizona,  effective 
under  the  applicable  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601-674), 
pjid  upon  the  basis  of  the  recommenda- 
tion and  information  submitted  by  the 
Lemon  Administrative  Committee,  es- 
tablished under  the  said  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  handling 
of  such  lemons  as  hereinafter  provided 
will  tend  to  effectuate  the  declared  policy 
of  the  act. 

2.  It  is  hereby  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
Interest  to  give  preliminary .  notice,  en- 
gage in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
regulation  until  30  days  after  publica- 
tion hereof  in  the  Federal  Register 
(5  UJ3.C.  1001-1011)  because  the  time 
intervening  between  the  date  when 
information  upon  which  this  amend- 
ment is  based  became  available  and 
the  timfe  when  this  amendment  must 
become  effective  in  order  to  effectuate  the 
declared  policy  of  the  act  is  insufificient, 
and  this  amendment  relieves  restriction 
on  the  handling  of  lemons  grown  In  Cali- 
fornia and  Arizona. 

Order,  as  amended.  The  provisions  in 
paragraph  (b)(1)  (ii)  of  5  953.1035 
(Lemon  Regulation  928;  26  FM.  11419) 
are  hereby  amended  to  read  as  follows: 
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(tl)  District  2:  125,550  cartons. 

(Sees.  1-19,  48  SUt.  31.  as  amended:  7  UJS.C. 
601-674) 

Dated:  December  7,  1961. 


or 

minim 
w(  ight. 


1,* 


Paul  A.  Nicholson, 
Deputy  Director.  Fruit  and  Veg- 
etable  Division,  Agricultural 
Marketing  Service.  in 

Po 


g) 


hai^e 


JFJl.    Doc.   61-11713:    Piled.   Dec.    11,    1961; 
8:45  am] 


(968.337  Amdt.  1] 

PART  958— IRISH  POTATOES  GROWN     ^ 


)  Definitions.    The  terms  "U.S.  No 

"U.S.    No.    2."    "slightly    skinned." 

n^erately    skinned."  and  "scab"  shall 

the  same  meaning  as  when  used 

the    United    States    Standards    for 

atoes   (§§  51.1540  to  51.1556  of  this 

) ,  including  the  tolerances  set  forth 

Other  terms  used  in  this  sec- 

shall  have  the  same  meaning  as 

whfen  used  in  Marketing  Order  No.  58.  as 


tit  e 
th(  rein, 
tioi 


IN  COLORADO 
Limitotion  of  Shipments;  Area  No.  2 

Findings,     (a)  Pursuant  to  Marketing 
Order  No.  58.  as  amended  (7  CFR  Part 
958) .  regulating  the  handling  of  potatoes 
grown  in  Area  No.   2  defined   therein 
effective  under  the  applicable  provisions 
of  the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674) .  and  upon  the  basis  of  recommenda- 
tions and  information  submitted  by  the 
Area  No.  2  Committee  (San  Luis  Valley) 
established  pursuant  to  §  958.50  of  said 
order,  as  amended,  it  is  hereby  found 
that  the  amendment  to  the  limitation  of 
shipments  hereinafter  set  forth  will  tend 
to  effectuate  the  declared  policy  of  the 
Act. 

(b)  It  is  hereby  found  that  it  is  im- 
practicable and  contrary  to  the  public 
interest  to  give  preliminary  notice  or  en- 
gage in  public  rule  making  procedure, 
and  that  good  cause  exists  for  not  post- 
poning the  effective  date  of  this  amend- 
ment until  30  days  after  publication  in 
the  Pedbkal  Register    (5  U.S.C.    1001- 
1011)   in  that  (1)   the  time  intervening 
between  the  date  whep  information  upon 
which  this  amendment  is  based  became 
available  and  the  time  when  this  amend- 
ment must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
is  insufficient,  (2)  more  orderly  market- 
ing in  the  public  interest  than  would 
otherwise  prevail,  will  be  promoted  by 
regulating  the  handling  of  Irish  potatoes 
in  the  manner  set  forth  below,  on  and 
after  the  effective  date  of  this  amend- 
ment. (3)  compliance  with  this  amend- 
ment will  not  require  any  special  prepa- 
ration on  the  part  of  handlers  which 
cannot   be   completed  by   the   effective 
date,   (4)   reasonable  time  is  permitted 
under  the  circumstances,  for  such  prepa- 
ration, and   (5)    information  regarding 
the  committee's   recommendations   has 
been  made  available  to  producers  and 
handlers  in  the  production  area. 

Order,  as  amended.  In  §  958.337  (26 
FM.  7760),  delete  paragraphs  (a)  and 
(g)  and  substitute  in  lieu  thereof  new 
paragraphs  (a)  and  (g)  as  set  forth 
below. 

§  958.337     Limitation  of  shipments. 

•  •  •  •  •    ' 


am  ended. 
Se:8.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 


(R.S 
5  U.£ 


(a)  Minimum  grade  and  size  require- 
ments— (1)  Round  varieties.  U.S.  No.  2. 
with  80  percent  U.S.  No.  1  quality,  or 
better,  grade,  2^8  inches  minimum  di- 
ameter. 

(2)  Long  varieties.  U.S.  No.  2,  or 
better,  grade,  6  ounces  minimum  weight. 
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U.S.  No.  1.  or  better,  grade,  2  inches 
lum  diameter  or  4  ounces  minimum 


601  -674) 

Hated   December   7.   1961.  to  become 
eff*:tive  December  13.  1961. 

Paul  A.  Nicholson. 
Deputy  Director, 
Fruit  and  Vegetable  Division. 

IP4.    Doc.    61-11733:    Piled,    Dec.    11,    1961: 
8:48  a.m.I 


Title  5— ADMINISTRATIVE 
PERSONNEL 

Chcpter  I — Civil  Service  Commission 

p4rt  6— exceptions  from  the 
competitive  service 

Department  of  the  Air  Force 

Elfective  upon  publication  in  the  Fed- 
eral Register,  paragraph  (c)  is  added 
to  §  6.207  as  set  out  below. 

§  6.1  07      Department  of  the  .4ir  Force. 

•  •  •  •  • 

(c  •  Not  to  exceed  January  1,  1963,  not 
mor !  than  35  positions  of  Intergroup  Re- 
latioas  Specialists  at  grades  GS-12 
thro  igh  GS-15. 


1753,  sec.  2,  22  Stat.  403,  as  amended- 
C.  631,  633) 


United  States  Civil  Serv- 
ice Commission, 
[s^al]       Mary  V.  Wenzel, 

Executive  Assistant  to 
the  Commissioners. 
[P.R.   Doc.   61-11721;    Filed.   Dec.    11,    1961: 
8:47  a.m.  J 

Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter     I — Agricultural     Research 
Senf  ice.  Department  of  Agriculture 

SUBCHAPTER   C— INTEtSTATE   TRANSPOtTATfON 
OF  ANIMALS  AND  POULTRY 

P)\RT  74— SCABIES  IN  SHEEP 
Interstate  Movement 


Pursuant  to  the  provisions  of  sections 
1  through  4  of  the  Act  of  March  3,  1905, 
as  an:  ended,  sections  1  and  2  of  the  Act 
of  Poruary  2,  1903,  as  amended,  and 
sectioi  IS  4  through  7  of  the  Act  of  May  29, 
1884, 1  s  amended  (21  U.S.C.  111-113, 115 
117,  1|0,  121,  123-126),  §§  74.2  and  74.3 


of  Part  74,  Subchapter  C,  Chapter  I  Title 
9,  Code  of  Federal  Regulations  as 
amended,  are  hereby  amended  to  read 
respectively,  as  follows: 

§  74.2      Designation  of  free  and  inferled 
areas. 

(a)  Notice  is  hereby  given  that  sheen 
in  the  foUowing  States.  Territories  and 
District,  or  parts  thereof  as  specified 
are  not  known  to  be  infected  with  scabies 
and  such  States.  Territories.  District,  and 
parts  thereof,  are  hereby  designated  as 
free  areas: 

(1)  Alabama,      Arizona,      California 
Colorado,   Connecticut.   Delaware    Dls-' 
trict    of    Columbia,    Florida,    Georgia 
Idaho,  Louisiana,  Maine,  Massachusetts' 
Mississippi.     Montana.     Nevada,     New 
Hampshire,    North    Carolina,    Oregon 
Puerto  Rico.  Rhode  Island.  South  Caro- 
lina, Texas.  Utah,  Vermont,  Washington 
and  Wyoming; 

(2)  That  portion  of  South  Dakota 
lying  west  of  the  Missouri  River; 

(3)  The  following  counties  in  Ne- 
braska: Banner,  Box  Butte.  Cheyenne 
Dawes,  Deuel.  Garden,  Kimball.  Morriu' 
Sheridan,  Sioux,  and  Scottsbluff; 

(4)  All  counties  in  New  Mexico  ex- 
cept that  portion  of  Eddy  County 
bounded  on  the  north  by  the  Chaves- 
Eddy  County  line  road  (FAS  1215),  on 
the  south  by  State  Highway  83  (FAS 
1200) .  on  the  east  by  U.S.  Highway  285, 
and  on  the  west  by  Range  Line  24E;  and 
except  that  portion  of  Chaves  County 
bounded  on  the  north  by  Township  158. 
on  the  south  by  the  Chaves-Eddy  County 
line  road  (FAS  1215).  on  the  east  by 
U.S.  Highway  285.  and  on  the  west  by 
Range  Line  24E. 

(5)  All  of  that  area  of  the  State  of 
North  Dakota  lying  west  of  the  Missouri 
River  and  State  Highway  No.  8,  begin- 
ning at  a  point  where  said  river  inter- 
sects the  South  Dakota  boundary  line 
and  continuing  along  said  river  to  a 
point  on  the  Garrison  Dam  Reservoir  di- 
rectly south  of  the  intersection  of  State 
Highways  Nos.  23  and  8;  thence,  directly 
north  to  the  intersection  of  State  High- 
ways 23  and  8;  thence,  north  along  State 
Highway  No.  8  to  the  North  Dakota- 
Canadian  boimdary. 

(b)  Notice  is  hereby  given  also  that 
sheep  scabies  exists  in  all  States  and  Ter- 
ritories and  parts  of  States  not  desig- 
nated as  free  areas  in  paragn^h  (a)  of 
this  section,  and  they  are  hereby  desig- 
nated as  infected  areas. 

§  74.3      Designation  of  eradication  areas. 

(a)  Notice  is  hereby  given  that  sheep 
in  the  following  States,  Territories,  or 
parts  thereof  as  specified,  are  being  han- 
dled systematically  to  eradicate  scabies 
in  sheep  and  such  States,  Territories,  and 
parts  thereof,  are  hereby  designated  as 
eradication  areas: 

(1)  Arkansas,  Hawaii,  Illinois,  New 
Jersey,  New  York,  Tennessee,  and  Wis- 
consin; 

(2)  That  portion  of  South  Dakota 
lying  east  of  the  Missouri  River: 

(3)  The  following  counties  in  Kansas: 
Republic,  Cloud,  Ottawa,  Saline,  Mc- 
Pherson,  Harvey,  Sedgwick  and  Sumner, 
and  all  counties  in  the  State  of  Kansas 
lying  west  thereof; 
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(4)  All  coxmties  in  Nebraska  except 
ganner.  Box  Butte.  Cheyenne.  Dawes, 
Deuel,  Garden,  Kimball.  Morrill,  Sheri- 
dan, Sioux,  and  ScottsbluCf; 

(5)  That  portion  of  Eddy  County  In 
Hew  Mexico  bounded  on  the  north  by 
the  Chaves-Eddy  County  line  road  (FAS 
1215  >.  on  the  south  by  State  Highway 
a  (FAS  1200) .  on  the  east  by  U.S.  High- 
way 285,  and  on  the  west  by  Range  Line 
I4E;  and  that  portion  of  Chaves  County 
in  New  Mexico  boimded  on  the  north 
by  Township  15S.  on  the  south  by  the 
Chaves-Eddy  County  line  road  (FAS 
1215).  on  the  east  by  U.S.  Highway  285. 
ind  on  the  west  by  Range  Line  24E ; 

(6)  All  of  the  State  of  North  Dakota 
acept  that  area  lying  west  of  the 
Missouri  River  and  State  Highway  No. 
8,  beginning  at  a  point  where  said  river 
Intersects  the  South  Dakota  boundary 
line  and  continuing  along  said  river  to 
t  point  on  the  Garrison  Dam  Reservoir 
directly  south  of  the  intersection  of  State 
Highways  Nos.  23  and  8;  thence,  directly 
north  to  the  intersection  of  State  High- 
ways Nos.  23  and  8 ;  thence,  north  along 
State  Highway  No.  8  to  the  North 
Dakota -Canadian  boundary. 

(Sees.  4-7,  33  Stat.  32,  aa  amended,  sees. 
1,  a,  32  Stat.  791-792,  as  amended,  sees.  1-4. 
n  Stat.  1264.  as  amended,  1205.  as  amended; 
J1U5.C.  111-113.  116.  117.  120.  121.  123-128; 
U  Tit.  74.  aa  amended) 

Effective  date.  The  foregoing  amend- 
ments shall  become  effective  upon  is- 
luance. 

The  amendments  add  the  State  of  New 
Jersey  to  the  eradication  areas  since 
the  cooperative  sheep  scabies  eradication 
jirogram  is  now  being  conducted  in  such 
State.  The  State  of  New  Jersey  is 
presently  included  In  the  Infected  areas 
as  sheep  scabies  is  known  to  exist  in  such 
States.  Hereafter,  the  restrictions  per- 
taining to  the  interstate  movement  of 
iheep  from  or  into  infected  and  eradica- 
tion areas  as  contained  in  9  CFR  Part 
74.  as  amended,  will  apply  to  this  State. 
Notice  of  rule  making  with  respect  to 
this  addition  was  published  in  the  Fkd- 
BAL  Register  on  September  29.  1961  (26 
TR.  9173)  and  due  consideration  has 
been  given  to  all  relevant  material  sub- 
mitted in  connection  with  the  proposal. 

The  amendments  also  add  a  specified 
part  of  the  State  of  North  Dakota  to  the 
Bst  of  free  areas  and  delete  such  part 
from  the  list  of  infected  and  eradication 
areas  as  sheep  scabies  is  no  longer  known 
to  exist  in  such  part.  Hereafter,  the 
restrictions  pertaining  to  the  interstate 
movement  of  sheep  from  or  into  infected 
and  eradication  areas  as  contained  in  9 
CFR  Part  74,  as  amended,  will  not  apply 
to  the  specified  part  of  this  State.  How- 
ever, the  restrictions  In  said  Part  74 
pertaining  to  the  interstate  movement 
of  sheep  from  or  into  free  areas  will 
«K)ly  thereto. 

The  amendments  also  delete  specified 
parts  of  Chaves  and  Eddy  Coimties  in 
Hew  Mexico  from  the  list  of  free  areas 
tod  add  such  sF>ecified  parts  to  the  list  of 
l&fected  and  eradication  areas,  as  sheep 
■cables  is  known  to  exist  in  the  specified 
Parts  of  these  counties.  Hereafter,  the 
lestrictions  pertaining  to  the  interstate 
Biovement  of  sheep  from  or  into  infected 
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and  eradication  areas  as  contained  in  9 
CFR  Part  74,  as  amended,  will  apply  to 
the  specified  parts  in  these  counties. 

The  amendments  impose  certain  re- 
strictions necessary  to  supplement  the 
cooperative  sheep  scabies  eradication 
program  and  otherwise  prevent  the 
spread  of  scabies  in  sheep  and  they  also 
relieve  certain  restrictions  presently 
imposed.  They  should  be  made  effec- 
tive promptly  in  order  to  accomplish 
their  purposes  in  the  public  interest  and 
to  be  of  maximiun  benefit  to  persons 
subject  to  the  restrictions  which  are 
relieved.  Accordingly,  under  section  4 
of  the  Administrative  Procedure  Act  (5 
U.S.C.  1003) ,  it  is  found  upon  good  cause 
that  further  notice  and  other  public 
procedure  with  respect  to  the  smiend- 
ments  are  impracticable  and  contrary 
to  the  public  interest  and  good  cause  is 
found  for  making  the  amendments  ef- 
fective less  than  30  days  after  publica- 
tion in  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  1st 
day  of  December  1961. 

M.  R.  Clarkson, 
Acting  Administrator. 
Agriculture  Research  Service. 

[P.R.  Doc.  61-11735:    FUed.   Dec.   11,   19«1; 
8:48  a.m.] 


PART  83— SCREWWORMS 
Miscellaneous  Amendments 

Pursuant  to  sections  1  and  2  of  the 
Act  of  February  2,  1903,  as  amended, 
and  sections  4  through  7  of  the  Act 
of  May  29.  1884.  as  amended  (21  U.S.C. 
111-113.  115.  117,  120,  121),  the  regula- 
tions designated  "Screwworms",  appear- 
ing in  Part  83.  Title  9,  Code  of  Federal 
Regulations,  are  hereby  amended  in  the 
following  respects : 

1.  Paragraph  (c)   of  5  83.2  is  deleted. 

2.  Paragraph  (b)  of  §  83.5  is  amended 
by  deleting  the  designation  "or  9  83.8a". 

3.  Wherever  in  { 83.6,  S  83.7,  and 
S  83.8,  the  words  "and  subject  to  the 
further  restrictions  of  §  83.8a"  appear, 
such  words  are  deleted. 

4.  Section  83.8a  is  deleted. 

5.  Paragraph  (a)  of  §  83.9  Is  amended 
by  deleting  the  designation  "§  83.8a  (b) 
or  (d) ". 

6.  Paragraph  (b)  of  S  83.9  is  amended 
by  deleting  the  designation  "S  83.8a  (a) 
or(c)". 

(Sees.  4,  0,  28  Stat.  32,  as  amended,  sees.  1, 
2,  32  Stat.  791,  as  amended,  792,  as  amended; 
21  U.S.C.  111-113.  120.  121.  Interpret  or 
apply  sees.  6.  7.  23  Stat.  32.  as  amended; 
21  UB.C.  116.  117.     19  rJt.  74.  as  amended) 

The  amendments  relieve  certain  re- 
strictions presently  imposed  and  must 
be  made  effective  immediately  to  be  of 
maximum  benefit  to  persons  subject  to 
the  restrictions  which  are  relieved.  Ac- 
cordingly, under  section  4  of  the  Admin- 
istrative Procedure  Act  (5  UJB.C.  1003), 
it  is  found  upon  good  cause  that  notice 
and  other  public  procedure  with  respect 
to  the  amendments  are  impracticable 
and  unnecessary,  and  the  amendments 
may  be  made  effective  less  than  30  days 
after  publication  in  the  Federal  Reg- 
ister. 
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Effective  date.  The  foregoing  amend- 
ments shall  become  effective  upon  issu- 
ance. 

Done  at  Washington,  D.C.,  this  5th 
day  of  December  1961. 

M.  R.  Clarkson, 
Acting  Administrator, 
Agricultural  Research  Service. 

[P.R.   Doc.    81-11736;    PUed.    Dec.    11,    1961; 
8:48ajn.] 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  III — Federal  Aviation  Agency 

SUBCHAPTER   E — AIR   NAVIGATION 
REGULATIONS 

[Airspace  Docket  No.  60-LA-89] 

PART  600— DESIGNATION  OF 
FEDERAL  AIRWAYS 

PART  601— DESIGNATION  OF  CON- 
TROLLED AIRSPACE,  REPORTING 
POINTS,  POSITIVE  CONTROL  ROUTE 
SEGMENTS,  AND  POSITIVE  CON- 
TROL AREAS 

Alteration  of  Federal  Airway,  Control 
Zone,  and  Control  Area  Extension 

On  July  22,  1961.  a  notice  of  proposed 
rule  making  was  published  in  the  Federal 
Register  (26  Fil.  6602),  stating  that 
the  Pedersd  Aviation  Agency  proposed  to 
alter  the  segment  of  low  altitude  VOR 
Federal  airway  No.  21  between  the  Poca- 
tello,  Idaho.  VOR  and  the  Dubois.  Idaho, 
VOR;  redesignate  the  Idaho  Falls.  Idaho, 
control  zone;  and  redesignate  the  Idaho 
Falls  control  area  extension.  On 
November  10.  1961.  a  supplemental 
notice  of  proposed  rule  making  was  pub- 
lished in  the  Federal  Register  amending 
the  original  notice  by  adding  to  the 
description  of  the  proposed  Idaho  Falls 
control  area  extension  additional  con- 
trolled airspace  to  accommodate  revised 
holding  pattern  procedures. 

No  adverse  comments  were  received 
regarding  the  proposed  amendments. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  mak- 
ing of  the  rules  herein  adopted,  and  due 
consideration  has  been  given  to  all  rele- 
vant matter  presented. 

The  substance  of  the  proposed  amend*- 
ments  having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  FJl.  12582) 
and  for  the  reasons  stated  in  the  notice 
and  supplemental  notice,  the  foUowing 
actions  are  taken: 

§  600.6021      [Amendment] 

1.  In  the  text  of  i  600.6021  (14  CFR 
600.6021,  26  F.R.  8882) ,  "Pocatello,  Idaho, 
onmirange  station;  intersection  of  the 
Pocatello  omnirange  033*  True  and  the 
Dubois  170*  True  radials;  Dubois,  Idaho, 
omnirange  station;"  is  deleted  and  "Po- 
catello, Idaho.  VOR;  Idaho  Falls.  Idaho. 
VOR;  Dubois.  Idaho,  VOR.  including  an 
E  alternate  via  the  INT  of  the  Idaho 
Falls  VOR  030*  and  the  Dubois  VOR 
155*  radials;"  la  subetitated  therefor. 


J    ' 
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§601.1984      [  Amendment  1 

2.  9  601.1984  (14  CFR  601.1984)  is 
amended  by  deleting  "Idaho  Palls,  Idaho: 
Panning  Pield.". 

3.  Part  601  (14  CTFR  Part  601)  is 
amended  by  adding  the  following  section : 

§  601.2501      Idaho   Falls,   Idaho,   control 
zone. 

Within  a  5-mile  radius  of  Fanning 
Pield  (latitude  43 '31 '05"  N..  longitude 
112°04'05"  W.),  within  2  miles  either 
side  of  the  Idaho  Palls  VOR  030"  and 
223'  radials  extending  from  the  5-mile 
radius  zone  to  15  miles  NE  and  12  miles 
SW  of  the  VOR.  and  within  a  1-mile 
radius  of  the  Rigby,  Idaho,  Airport 
(latitude  43°38'45"  N..  longitude  lir 
55'45"W.). 

4.  Section  601.1198  (14  CPR  601.1198) 
is  amended  to  read  : 

§  601.1198     Control  area  extension  (Ida. 
ho  Falls,  Idaho). 

The  area  bounded  on  the  N  by  VOR 
Federal  airway  No.  298,  on  the  E  by  a 
line  9  miles  SE  of  and  parallel  to  the 
Idaho  Palls,  Idaho,  VOR  030'  and  210' 
radials,  on  the  S  by  Lat.  43°14'00"  N., 
and  on  the  W  by  VOR  Federal  airway 
No.  257. 

These  amendments  shall  become  effec- 
tive Oj^jn  est.,  January  11.  1962. 

(Sec    307(a).  72  SUt.  749;   49  U.S.C.   1348) 

Issued  in  Washington,  D.C.,  on  Decem- 
ber 8, 1961. 

D.D.  Thomas, 
Director,  Air  Traffic  Service. 

(PJl.   Doc.   61-11797;    PUed.    Dec.    14.    1961; 
8:51  a.m.] 


[Airspace  Docket  No.  61-WA-190) 

PART  601— DESIGNATION  OF  CON- 
TROLLED AIRSPACE,  REPORTING 
POINTS,  POSITIVE  CONTROL  ROUTE 
SEGMENTS,  AND  POSITIVE  CON- 
TROL AREAS 

Alteration  of  Control  Area  Extensions 
and  Designation  of  Transition  Areas 

On  November  ;0, 1961,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Pbdhial  Register  (26  P.R.  10605) ,  stating 
that  the  Federal  Aviation  Agency  pro- 
posed to  alter  control  area  extensions 
and  designate  transition  areas  in  the 
New  York,  N.Y..  Air  Route  Traffic  Con- 
trol Center  area. 

No  adverse  comments  were  received 
regarding  the  proposed  amendments. 
However,  the  Air  Transport  Association 
of  America,  although  concurring  with 
the  action  proposed,  suggested  that  im- 
plementation of  transition  areas  with 
floors  of  700  feet  and  1.200  feet  not  be 
effected  imtll  such  time  as  the  method  of 
charting  has  been  resolved.  The  Federal 
Aviation  Agency  recognizes  the  desir- 
ability of  effectively  portraying  on  aero- 
nautical charts  varied  floors  of  con- 
trolled airspace.  However,  as  stated  in 
the  notice,  the  time  limitations  imposed 
by  the  effective  date  of  the  revised  hold- 
ing pattern  procedures  makes  it  incum- 
bent upon  the  Agency  to  expedite  the 
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des  ignation  of  the  additional  controlled 
air  (pace  necessary  to  accommodate  these 
procedures  consistent  with  the  require- 
me  Its  in  the  area  concerned,  and  with  a 
mil  Limum  of  penalty  to  other  users  of  the 
airipace.  Accordingly,  action  is  taken 
herein  to  effect  the  additions  in  con- 
tro  led  airspace  as  proposed.  It  is  ex- 
pec  Led  that  the  charting  problems  asso- 
cia  ed  with  the  changes  in  the  vertical 
extmt  of  controlled  airspace  will  be 
res  lived  in  the  near  future.  The  desig- 
nat  on  of  varied  floors  for  controlled  air- 
spa  :e,  at  this  time,  will  prevent  duplica- 
tioi  of  regulatory  action  when  the  chart- 
ing problems  are  resolved. 

Editorial  changes  are  included  in  the 
act  ons  taken  herein  for  the  purpose  of 
Sim  alifying  the  description  of  controlled 
ain  pace  without  altering  the  dimensions 
pro  josed  in  the  notice. 

Ii  iterested  persons  have  been  afforded 
an  ( ipportunity  to  participate  in  the  i^tak- 
ing  of  the  rules  herein  adopted,  and  due 
consideration  has  been  given  to  all  rel- 
eva:  it  matter  presented. 

T  le  substance  of  the  proposed  amend - 
mei  ts  having  been  published,  therefore, 
pur  uant  to  the  authority  delegated  to 
me  jy  the  Administrator  (25  PR.  12582) 
and  for  the  reasons  stated  herein  and  in 
the  notice,  the  following  actions  are 
tak{  n : 

1.  Section  601.1055  (14  CFK  601.1055) 
Cortrol  area  extension  (Elmira.  N.Y.)  is 
ame  nded  to  read : 

§6(1 


burg, 
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Nby 

E  bj 
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.1035      Control  area  exten$>ion   (El- 
mira, N.Y.). 

Within  a  15-mile  radius  of  the  Elmira. 
NY.  VOR:  including  the  airspace  SE 
of  I  Imira  bounded  on  the  E  by  a  line  8 
miU  s  E  of  and  parallel  to  the  Elmira 
VOI  166°  radial,  on  the  S  by  VOR  Fed- 
eral airway  No.  116,  and  on  the  W  by 
vol .  Federal  airway  No.  31. 

2.  Section  601.1224  (14  CFR  601.1224) 
Con  rol  area  extension  (Philipsburg.  Pa.) 
is  ar  lended  to  read : 

§  6011.1224    Control  area  extension  (Phil, 
ipsburg.  Pa.). 

Wfethin  a  15-mile  radius  of  the  Philips- 
burg, Pa..  VORTAC;  including  the  air- 
space E  of  Phihpsburg  bounded  on  the 
NW  by  VOR  Federal  airway  No.  58.  on 
the  »JE  by  VOR  Federal  airway  No.  170 
and  on  the  S  by  VOR  Federal  airway 
No.  JO;  and  the  airspace  SE  of  Philips- 
burg bounded  on  the  N  by  VOR  Federal 
airway  No.  30.  on  the  SE  by  VOR  Federal 
airway  No.  106  and  on  the  SW  by  VOR 
Federal  airway  No.  33. 

Section  601.1270  (14  CFR  601.1270) 
Con  rol  area  extension  (Harrisburg.  Pa.) 
is  ai lended  to  read: 

§  60   .1270      Control  area  exten$iion  (Har- 
risburg, Pa.). 

Wfthin  a  15-mile  radius  of  the  Harris- 
Pa..  VORTAC;  including  the  air- 
N  of  Harrisburg  bounded  on  the 
VOR  Federal  airway  No.  276,  on  the 
VOR  Federal  airway  No.  31,  and 
SW  by  VOR  Federal  airway  No. 
the  airspace  NE  of  Harrisburg 
bour  ded  on  the  N  by  VOR  Federal  air- 
way No.  30.  on  the  E  by  the  arc  of  a 
125-1  aile  radius  circle  centered  at  the 
IdleA^lld.  N.Y..  VORTAC.  on  the  S  and 
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SE  by  VOR  Federal  airway  No  162 
and  on  the  W  by  VOR  Federal  airway 
No.  31;  the  airspace  SE  of  Harrisburg 
bounded  on  the  N  by  VOR  Federal  airway 
No.  474.  on  the  SE  by  VOR  Federal  air- 
way No.  251.  and  on  the  SW  by  VOR 
Federal  airway  No.  31 ;  and  the  airspace 
NW  of  Harrisburg  bounded  on  the  NW 
by  VOR  Federal  airway  No.  106,  on  the 
NE  by  VOR  Federal  airway  No.  33  on 
the  S  by  VOR  Federal  airway  No.  12  and 
on  the  W  by  VOR  Federal  airway  No 
501. 

4.  Part  601  (14  CFR  Part  601,  26  PJl 
1908)  is  amended  by  adding  the  following 
sections: 

§601.10910     Willianisport,    Pa.,    iransi- 
tion  area. 

The  airspace  extending  upward  from 
1,200  feet  above  the  surface  within  10 
miles  NE  and  7  miles  SW  of  the  Wil- 
liamsport.  Pa..  VORTAC  127°  and  307' 
radials  extending  from  9  miles  SE  to  20 
miles  NW  of  the  VORTAC;  within  10 
miles  S  and  7  miles  N  of  the  Hughesville 
Pa..  RBN  271°  and  091°  bearings  extend- 
ing from  9  miles  W  to  20  miles  E  of  the 
Hughesville  RBN;  within  10  miles  N  and 
7  miles  S  of  the  Milton.  Pa..  VORTAC 
094°  and  274°  radials  extending  from  20 
miles  E  to  9  miles  W  of  the  VORTAC; 
and  within  12  miles  S  and  8  miles  N  of 
the  Williamsport  VORTAC  281°  radial 
extending  from  9  miles  W  to  41  miles  W 
of  the  VORTAC. 

§601.10911      Salisbury,    Md.,    transition 
area. 

The  airspace  extending  upward  from 
1.200  feet  above  the  surface  within  10 
miles  SE  and  7  miles  NW  of  the  Salis- 
bury. Md..  VOR  027°  and  207°  radials 
extending  from  9  miles  SW  to  20  miles 
NE  of  the  VOR.  excluding  the  portion 
which  coincides  with  R-4006. 

§  601.10912      Lancaster,    Fa.,    transition 
area. 

The  airspace  extending  upward  from 
1,200  feet  above  the  surface  within  12 
miles  NE  and  8  miles  SW  of  the  West 
Chester.  Pa..  VORTAC  288°  radial  ex- 
tending from  9  miles  NW  to  41  miles  NW 
of  the  VORTAC. 

§601.10913      Shenandoah,     Pa.,     Iransi- 
lion  area. 

The  airspace  extending  upward  from 
1,200  feet  above  the  surface  within  12 
miles  S  and  8  miles  N  of  the  Selinsgrove. 
Pa..  VORTAC  083°  radial  extending  from 
10  miles  E  to  43  miles  E  of  the  VORTAC, 
excluding  the  portion  which  coincides 
with  the  Williamsport,  Pa.,  transition 
area  (§  601.10910). 

§601.10914     Stonyfork,    Pa.,    transition 
area. 

The  airspace  extending  upward  from 
1,200  feet  above  the  surface  within  11 
miles  SE  and  7  miles  NW  of  the  Stony- 
fork.  Pa..  VORTAC  029°  and  209°  ra- 
dials extending  from  4  miles  NE  to 
26  miles  SW  of  the  VORTAC  and  within 
10  miles  S  and  7  miles  N  of  the  Stonyfork 
VORTAC  278°  and  098°  radials  extend- 
ing from  9  miles  W  to  20  miles  E  of 
the  VORTAC  excluding  the  portion 
which  coincides  with  the  Williamsport, 
Pa.,  transition  area  (5  601.10910). 
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§601.10915      Montrose,    Pa.,     iranMlion 
urea. 

The  airspace  extending  upward  from 
1200  feet  above  the  surface  within  12 
liiles  SW  and  8  miles  NE  of  the  Wilkes- 
Barre  Pa.,  VOR  325°  radial  extending 
from  13  nnlles  NW  to  46  miles  NW  of 
the  VOR. 

These  amendments  shall  become  ef- 
fective 0001  e.s.t.,  January  11,  1962. 
(Sec.  307(a).  72   Stat.  749;   49  UJ8.C.   1348) 

Issued  in  Washington,  D.C.,  on  Decem- 
ber 8,  1961. 

D.  D.  Thomas, 
Director.  Air  Traffic  Service. 

\rR.    Doc.    61-11790;    Piled,   Dec.    11,    1961; 
8:49  a.m.] 
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PART  601— DESIGNATION  OF  CON- 
TROLLED AIRSPACE,  REPORTING 
POINTS,  POSITIVE  CONTROL  ROUTE 
SEGMENTS,  AND  POSITIVE  CON- 
TROL AREAS 

Alteration  of  Control  Area  Extensions 
and  Designation  of  Transition  Areas 

On  November  17. 1961.  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (26  F.R.  10779).  stat- 
ing that  the  Federal  Aviation  Agency 
proposed  to  alter  the  control  area  ex- 
tensions at  New  Orleans,  La.,  Alexandria, 
La..  Lafayette,  La.,  and  Crestview,  Fla., 
and  to  designate  transition  areas  at 
Woodville,  La.,  Yarbo,  Ala..  Hattiesburg. 
Miss..  Evergreen,  Ala.,  and  Andalusia, 
Ala. 

No  adverse  conoments  were  received 
regarding  the  proposed  amendments. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  mak- 
ing of  the  rules  herein  adopted,  and  due 
consideration  has  been  given  to  all  rele- 
vant matter  presented. 

The  substance  of  the  proposed  amend- 
ments having  been  published,  therefore 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  P.R.  12582) 
and  for  the  reasons  stated  in  the  notice, 
the  following  actions  are  taken: 

1.  Section  601.1025  (14  CFR  601.1025) 
is  amended  to  read: 

§601.1025     Control  area  extension  (New 
Orleans,  La.). 


The  airspace  NE  of  New  Orleans 
bounded  by  a  line  begirming  at  the  New 
Orleans  VORTAC  357°  radial  at  latitude 
31°00'00"  N.,  thence  E  along  latitude 
SrOO'OO"  N.  to  longitude  89°00'00"  W.. 
thence  N  along  longitude  89°00'00"  W., 
to  latitude  31°15'00"  N..  thence  E  along 
latitude  31°15'00"  N.  to  longitude  88°- 
00 'GO"  W..  thence  S  along  longitude 
88°00'00"  W.  to  the  arc  of  a  25-mile 
circle  centered  on  the  Brookly  AFB 
(latitude  30°37'40"  N.,  longitude  88°- 
04'15"  W.) .  Mobile,  Ala.,  thence  counter- 
clockwise via  the  Brookly  25-mile  radius 
to  the  N  boundary  of  VOR  Federal  air- 
way No.  20,  thence  along  V-20  to  the 
arc  of  a  25-mile  circle  centered  on  the 
Keesler  AFB  RBN  (latitude  30°27'07"  N., 
longitude  88°53'26"  W.)  Biloxi.  Miss., 
thence  counterclockwise  via  the  Keesler 


FEDERAL  REGISTER 

25rmile  radius  to  a  line  12  miles  S  of 
and     parallel     to     the     New     Orleans 
VORTAC    070°  radial,  thence  W  along 
this  line  to  the  New  Orleans  VORTAC 
177°  radial,  thence  N  via  the  New  Orleans 
VORTAC  177°  and  357°  radials  to  the 
point  of  beginning;   including  the  air- 
space within  the  United  States  SW,  S, 
and  SW  of  New  Orleans  bounded  by  a 
line    beginning    at   a   point   on   the    S 
boundary  of  VOR  Federal  airway  No.  20 
at   longitude   91°05'00"    W.,   thence   E 
along  V-20  to  the  S  boundary  of  VOR 
Federal  airway  No.  22;  thence  E  along 
V-22   to   3   NM   E  of   the   shoreline  at 
longitude  89°07'00"  W.;  thence  clock- 
wise along  a  line  3  NM  offshore  to  longi- 
tude 90°15'00"  W.;  thence  N  to  latitude 
29°15'00"   N.,  longitude  90°15'00"  W.; 
thence  W  to  latitude  29°15'00"  N.,  longi- 
tude  91°05'00"    W.;    thence   N   to  the 
point  of  beginning;  including  the  area 
NW  of  New  Orleans  within  a  35-mile 
radius   of   the   New   Orleans   VORTAC 
extending  clockwise  from  the  N  boundary 
of  VOR  Federal  airway  No.  20  to  the 
W  boundary  of  VOR  Federal  airway  No. 
9 ;  excluding  the  area  between  VOR  Fed- 
eral airway  No.  20  and  VOR  Federal  air- 
way No.  20  N,  bounded  on  the  SW  by 
the  N  shoreline  of  Lake  Pontchartrain 
and  on  the  E  by  longitude  89°18'30"  W. 

2.  Section  601.1128  (14  CFR  601.1128) 
is  amended  to  read: 

§601.1128      Control  area  extension   (Al- 
exandria, La.). 

The  airspace  within  a  40-mile  radius 
of  the  Alexandria  VOR.  Including  the 
airspace  S  of  Alexandria  bovmded  on  the 
NE  by  VOR  Federal  airway  No.  114.  on 
the  SE  by  VOR  Federal  airway  No.  222, 
on  the  S  and  SW  by  the  Lake  Charles 
La.,  control  area  extension  (§  601.1006), 
and  on  the  NW  by  a  line  5  miles  NW  of 
and  parallel  to  the  Alexandria  VOR  232° 
radial;  including  the  airspace  E  of  Alex- 
andria within  12  miles  NE  and  8  miles 
SW  of  the  Alexandria  VOR  105°  radial 
extending  from  the  40 -mile  radius  area 
to  55  miles  SE  of  the  VOR;  excluding 
the  portion  which  coincides  with  R-3803 
and  R-3804.  The  portion  of  this  control 
area  extension  that  coincides  with 
R-3801  shall  be  used  only  after  obtain- 
ing prior  approval  from  appropriate 
authority. 

3.  Section  601.1335  (14  CFR  601.1335) 
Is  amended  to  read : 

§  601.1335     Control  area  extension  (La- 
fayette, La.). 


11855 

control  area  extension  which  coincides 
with  R-2914  and  R-2915. 

5.  Part  601  (14  CFR  Part  601)  if 
amended  by  adding  the  following 
sections: 

§  601.10822     Woodville,    La.,   iransilion 
area. 

That  airspace  extending  upward  frwn 
1,200  feet  above  the  surface  within  12 
miles  NW  and  8  miles  SE  of  the  Mc- 
Comb.  Miss.,  VOR  251°  radial  extending 
from  48  miles  to  80  miles  SW  of  the 
McComb  VOR. 
§  601.10823     Yarbo,  Ala.,  transition  area. 

That  airspace  extending  upward  from 
1.200  feet  above  the  surface  within  a  25- 
mlle  radius  of  the  INT  of  the  Evergreen. 
Ala.,  VOR  268°  and  the  Mobile,  Ala..  VOR 
005°  radials. 

§  601.10824     Hattiesburg,   Miss.,    transi- 
tion area. 

That  airspace  extending  upward  from 
1.200  feet  above  the  surface  within  a  20- 
mlle  radius  of  the  Hattiesburg  VOR,  ex- 
cluding the  portion  which  coincides  with 
Rr-4401. 

§  601.10825     Evergreen,  Ala.,  transition 
area. 

That  airspace  extending  upward  from 
1.200  feet  above  the  surface  within  a  20- 
mlle  radius  of  the  Evergreen  VOR. 
§  601.10826     Andalusia,   Ala.,  transition 
area. 

That  airspace  extending  upward  from 
1  200  feet  above  the  surface  within  12 
miles  W  and  8  miles  E  of  the  Crestview, 
Fla  VOR  013°  radial  extending  from  22 
miles  N  to  10  miles  S  of  the  INT  of  the 
Crestview  VOR  013°  and  the  Evergreen, 
Ala.,  VOR  114°  radials. 

These  amendments  shall  become  effec- 
tive  1000  e.s.t..  January   11,  1962, 
(Sec.  307(a) .  72  Stat.  749;  49  U.S.C.  1348) 

Issued  In  Washington,  D.C.,  on  Decem- 
ber 8, 1961. 

D.  D.  Thomas, 
Director.  Air  Traffic  Service. 

(P.R.   Doc.   61-11791:    Filed,   Dec.    11,    1961; 
8:50  a.m.] 


The  airspace  bounded  on  the  NE  by 
VOR  Federal  airway  No.  114,  on  the  S 
by  VOR  Federal  airway  No.  20,  on  the 
SW  by  VOR  Federal  airway  No.  20  N 
and  on  the  NW  by  VOR  Federal  airway 
No.  222. 

4.  Section  601.1407  (14  CFR  601.1407) 
Is  amended  to  read: 

§  601.1407       Control       area       extension 
(Crestview,    Fla.). 

Within  12  miles  W  and  8  miles  E  of 
the  Crestview  VOR  004°  and  184*  radials 
extending  from  20  miles  N  to  8  miles  S 
of  the  VOR;  within  10  miles  N  and  7 
miles  S  of  the  Crestview  VOR  091°  radial 
extending  from  the  VOR  to  35  miles  E 
of  the  VOR,  excluding  the  portion  of  the 
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PART  601— DESIGNATION  OF  CON- 
TROLLED AIRSPACE,  REPORTING 
POINTS,  POSITIVE  CONTROL  ROUTE 
SEGMENTS,  AND  POSITIVE  CON- 
TROL AREAS 

Alteration  of  Control  Area  Extension 
and  Transition  Area  and  Designa- 
tion of  Transition  Area 

On  October  27,  1961,  a  notice  of  pro- 
posed rule  making  was  published  In  the 
Federal  Register  (26  F.R.  10101) ,  stating 
that  the  Federal  Aviation  Agency  pro- 
posed to  alter  a  control  area  extension 
and  transition  area  and  designate  a 
transition  area  In  the  Pittsburgh,  Pa., 
Air  Route  Traffic  Control  Center  area. 

No  adverse  comments  were  received 
regarding  the  proposed  amendments. 
However,  the  Air  Transport  Association 
of  America,  although  concurring  with 


11856 

the  action  proposed,  suggested  that  im- 
plementation of   transition   areas  with 
floors  of  700  feet  and  1,200  feet  not  be 
affected  until  such  time  as  the  method 
erf  charting  has  been  resolved.    The  Fed- 
eral Aviation  Agency  recognizes  the  de- 
sirability   of    effectively    portraying    on 
aeronautical  charts  varied  floors  of  con- 
trolled airspace.    However,  as  stated  in 
the  Notice,  the  time  limitations  imposed 
by  the  effective  date  of  the  revised  hold- 
ing pattern  procedures  makes  it  incum- 
bent upon  the  Agency  to  expedite  the 
designation  of  the  additional  controlled 
airspace  necessary  to  accommodate  these 
procedures  consistent  with  the  require- 
ments in  the  area  concerned,  and  with  a 
minimum  of  penalty  to  other  users  of  the 
airspace.     Accordingly,  action  is  taken 
herein  to  effect  the  additions  in  con- 
trolled airspace  as  proposed.     It  is  ex- 
pected that  the  charting  problems  asso- 
ciated with  the  changes  in  the  vertical 
extent  of  controlled  airspace  will  be  re- 
solved in  the  near  future.    The  designa- 
tion   of    varied    floors    for    controlled 
^airspace,  at  this  time,  will  prevent  dupli- 
cation of   regulatory   action   when   the 
charting  problems  are  resolved. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  rules  herein  adopted,  and 
the  due  consideration  has  been  given  to 
all  relevant  matter  presented. 

The  substance  of  the  proposed  amend- 
ments having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  P.R.  12582) 
and  for  the  reasons  stated  in  the  notice, 
the  following  actions  are  taken: 

1.  Section  601.1256  (14  CPR  601.1256) 
Is  amended  to  read: 

§  601.12S6   Control  area  extpnnion  (Pitts- 
burgh, Pa.). 

-    Within  a  75-mile  radius  of  the  Pitts- 
burgh VORTAC,  excluding  the  portion 
which  coincides  with  the  Youngstown, 
Ohio,    control    area    extension    (§601- 
1140) ;  the  airspace  NE  of  CarroUtown 
Pa.,  bounded  on  the  NW  by  a  line  14 
miles  N  of  and  parallel  to  the  Carroll- 
town  VOR  059"  radial,  on  the  NE  by  VOR 
Federal  ain^-ay  No.  6,  on  the  SE  by  VOR 
Federal  airway  No.  58,  and  on  the  W  by 
the  75 -mile  radius  area;  the  airspace  NE 
of  GrantsviUe,  Md.,  bounded  on  the  N 
by  VOR  Federal  airway  No.  474,  on  the 
SE  by  VOR  Federal  airway  No.  162,  on 
the  SW  by  VOR  Federal  airway  No    8 
and  on  the  W  by  the  75-mile  radius  area  ' 
and  the  airspace  E  of  GrantsviUe  bound- 
ed on  the  NE  by  VOR  Federal  airway 
No.  8,  on  the  S  by  VOR  Federal  airway 
No.  44,  on  the  SW  by  VOR  Federal  air- 
way No.  92,  and  on  the  NW  by  VOR  Fed- 
eral airway  No.  162. 


RULES  AND  REGULATIONS 

Part  601  (14  CFR  Part  601.  26  F.R. 
19  >8)  is  amended  by  adding  the  following 
se<  tion: 

§  f01.I0806     St.  Thomas,  Pa.,  t  •;  nation 
area. 

Tie  airspace  extending  upward  from 
l.i[)0  feet  above  the  surface  within  7 
mi  es  NW  and  10  miles  SE  of  the  St 
Thomas  VOR  251*  and  067"  radials  ex- 
ter  ding  from  20  miles  SW  to  20  miles  NE 
of  he  VOR.  The  portions  of  this  transi- 
tio  1  area  which  coincide  with  R-5801  and 
58(  3  are  excluded  during  the  time  of  des- 
igration  of  the  restricted  area. 


This  amendment  shall  become  effec- 
tive 0001  e.s.t.,  January  11. 1962. 

(Sec.   307(a),   72   Stat.   749;    49   U.S.C.   1348) 

Issued  in  Washington,  D.C.,  on  Decern- 
berS.  1961. 

D.  D.  Thobias. 
Director,  Air  Traffic  Service. 

IF.R     Doc.    61-11793;    Piled.    Dec.    11,    1961 
8:50  a.m.] 


•fhese  amendments  shall  become  effec- 
0001  e.s.t.,  January  11,  1962. 

.  307(a),  72  Stat.  749;  49  U.S.C.  1348) 

iksued  in  Washington,  D.C.,  on  De- 
8,  1961. 

D.  D.  Thomas, 
Director ,  Air  Traffic  Service. 

Doc.    61-11792;    Piled     Dec.    11.    1961; 
8:50  a.m.) 
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PAkr  601— DESIGNATION  OF  CON- 
1  ROLLED  AIRSPACE,  REPORTING 
I  OINTS,  POSITIVE  CONTROL  ROUTE 
SEGMENTS,  AND  POSITIVE  CON- 
1  ROL  AREAS 

Alh  ration  of  Control  Area  Extension 
On 
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October  18,  1961,  a  notice  of  pro- 
rule  making  was  published  in  the 
iL  Register  (26  F.R.  9785) ,  stating 
the  Federal  Aviation  Agency  pro- 
1  to  alter  the  Norfolk,  Va.,  control 
extension. 

adverse  comments  were  received 
the  proposed  amendments. 
?d  persons  have  been  afforded 
opportunity  to  participate  in  the  mak- 
'  the  rxlG  herein  adopted,  and  due 
^ration  has  been  given  to  all  rele- 
matter  presented, 
substance  of  the  proposed  amend- 
having  been  published,  therefore 
purs^iant  to  the  authority  delegated  to 
the  Administrator  (25  F.R.  12582) 
for  the  reasons  stated  in  the  notice 
1149  (14  CFR  661.1149)  is  amended 
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2.  Section    601.10402    (14   CFR   601  - 
10402.  26  FJl.  3300)  is  amended  to  read: 

§  60110402      Qarksburg,  W.  Va.  (Bene- 
dum  .\irport),  traruition  area. 

The  airspace  extending  upward  from 
700  feet  above  the  surface  within  10  miles 
NW  and  7  miles  SE  of  the  Clarksburg 
RBN  036-  and  216»  bearings  extending 
from  9  miles  NE  to  20  miles  SW  of  the 
RBN. 
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§60   .1149      Control  area  extension  (Nor- 
folk, Va.). 

thin  a  55-mile   radius  of  latitude 

r'44"   N.,   longitude   76''24'44"   W., 

incli^ding  the  area  extending  from  the 

radius  area  bounded  on  the  S 

Federal  airway  No.  266,  and  on 

^W  by  a  line  8  miles  W  of  and 

■  to  the  HopeweU,  Va..  VORTAC 

radial,  but  excluding  the  portion 

2,000  feet  MSL  which  lies  beyond 

ihoreline,  the  portion  which  coin- 

wlth  R-4006,  R^6603,  and  R-6609, 

;he  portions  which  coincide  with 

areas.    The    portions    which 

coincide   with   R-5309  and  Rr-6606  are 

during  the  time  of  designation 

restricted    areas.    The   portion 

coincides  with  Rr-6610  shall   be 

)nly  after  obtaining  prior  approval 

ippropriate  authority. 


( Airspace  Docket  No.  61-WA-164 ) 

PART  601— DESIGNATION  OF  CON- 
TROLLED AIRSPACE,  REPORTING 
POINTS,  POSITIVE  CONTROL  ROUTE 
SEGMENTS,  AND  POSITIVE  CON- 
TROL  AREAS 

Alteration  of  Control  Area  Extensions 
and  Transition  Area 

On  November  4,  1961,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (26  P.R.  10451),  stat- 
ing that  the  Federal  Aviation  Agency 
proposed  to  alter  the  Corpus  Christ!, 
Tex.,  control  area  extension,  redesignate 
the  Cotulla,  Tex.,  and  Lufkin,  Tex.,  con- 
trol area  extensions  and  redesignate  the 
McAllen,  Tex.,  transition  area. 

No  adverse  comments  were  received 
regarding  the  proposed  amendments 
within  the  allotted  time. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  rules  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

The  substance  of  the  proposed  amend- 
ments having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  F.R.  12582) 
and  for  the  reasons  stated  in  the  Notice, 
the  following  actions  are  taken: 

1.  Section  601.1029  (14  CFR  601.1029) 
is  amended  to  read: 

§  601.1029        Control       area       extension 
(Corpus   Christi,    Tex.). 

The  airspace  N  of  Corpus  ChrisU 
bounded  on  the  SE  by  VOR  Federal  air- 
way No.  20,  on  the  SW  by  VOR  Federal 
airway  No.  68,  on  the  NW  by  the  arc  of 
60-mile  circle  centered  on  the  San  An- 
tonio, Tex..  RBN,  on  the  N  by  latitude 
29°00'00"  N..  and  on  the  NE  by  the  arc 
of  a  25-mile  circle  centered  at  a  point 
of  latitude  28'5r00"  N.,  longitude  96°55' 
00"  W.;  including  the  airspace  SE  of 
Corpus  Christi  bounded  on  the  NW  by 
VOR  Federal  airway  No.  20,  on  the  E  by 
longitude  97°14'00"  W.,  on  the  SE  by 
the  N  boundary  of  R-6301,  and  on  the 
W  by  the  arc  of  a  35 -mile  circle  centered 
on  the  Alice,  Tex.,  RR. 

2.  Section  601.1361  (14  CFR  601.1361) 
is  amended  to  read: 

§  601.1361      Control  area  extension  (Co- 
tulla, Tex.). 

Within  13  miles  SW  and  8  miles  NE  of 
the  140'  and  320*  bearings  from  the 
Cotulla  RBN  extending  from  VOR  Fed- 
eral airway  No.  17  to  20  miles  NW  of  ^ 
the  RBN;  including  the  airspace  N  of 
Cotulla  bounded  on  the  W  by  VOR  Fed- 
eral airway  No.  77,  on  the  N  by  the  arc 
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of  a  60-mile  circle  centered  on  the  San 
Antonio,  Tex.,  RBN.  and  on  the  E  by 
VOR  Federal  airway  No.  17. 

3.  Section  601.1363  (14  CFR  601.1363) 
Isamendedtoread: 

§  601.1363  Control  area  extension  (Luf- 
kin, Tex.). 
Within  a  25-mile  radius  of  the  Lufkin 
VOR-  including  the  airspace  S  of  Lufkin 
bounded  on  the  W  by  VOR  Federal  air- 
way No.  13  E,  on  the  S  by  VOR  Federal 
airway  No.  222  N,  and  on  the  E  by  VOR 
Federal  airway  No.  289. 

4.  Section  601.10002  (26  F.R.  5391)  is 
amended  to  read: 

§601.10002  McAllen,  Tex.,  transition 
area. 
That  airspace  extending  upward  from 
1 200  feet  above  the  surface  bounded  on 
the  N  by  latitude  26''30'00"  N..  on  the 
E  by  longitude  98°00'00"  W.,  on  the  W 
by  longitude  98''30'80"  W.  and  on  the 
8  by  the  United  States/Mexican  border. 

These  amendments  shall  become  effec- 
tive 0001  e.8.t.,  January  11.  1962. 
(Sec.  307(a),  72  Stat.  749;   49  U.S.C.   1348) 
Issued  In  Washington,  D.C.,  on  Decem- 
ber 8, 1961. 

D.  D.  Thomas, 
Director.  Air  Traffic  Service. 

[FM.  Doc.    61-11794:    Piled,    Dec.  11.    1961; 
8:50  ajn.l 
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PART  601— DESIGNATION  OF  CON- 
TROLLED AIRSPACE,  REPORTING 
POINTS,  POSITIVE  CONTROL  ROUTE 
SEGMENTS,  AND  POSITIVE  CON- 
TROL AREAS 

Alteration  of  Control  Area  Extension; 
Alteration  and  Designation  of  Tran- 
sition Areas 


On  November  10,  1961,  a  notice  of 
proposed  rule  making  was  published  in 
the  Federal  Register  (26  F.R.  10602). 
stating  that  the  Federal  Aviation 
Agency  proposed  to  alter  a  control  area 
extension  and  a  transition  area,  and 
designate  transition  areas  in  the  Great 
Palls,  Mont.,  Air  Route  Traffic  Control 
Center  area  to  provide  additional  con- 
trolled airspace  for  the  protection  of 
aircraft  executing  revised  holding  pat- 
tern procedures. 

No  adverse  comments  were  received 
regarding  the  proposed  amendments. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  rules  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

The  substance  of  the  proposed  amend- 
ments having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  PJl.  12582) 
and  for  the  reasons  stated  in  the  notice, 
the  following  actions  are  taken: 

1.  Part  601  (14  CFR  Part  601)  is 
amended  by  adding  the  following 
sections: 

No.  238 2 
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§  601.10021  Bozeman,  Mont.,  transition 
area. 
That  airspace  extending  upward 
from  1,200  feet  above  the  surface  within 
10  miles.  N  and  7  miles  S  of  the  Boze- 
man  VOR  278°  and  098°  radials  extend- 
ing from  9  miles  E  to  20  miles  W  of  the 
VOR. 

§  601.10022  Cut  Bank,  Mont.,  transition 
area. 
That  airspace  extending  upward  from 
1  200  feet  above  the  surface  within  10 
mUes  NE  and  7  miles  SW  of  the  Cut 
Bank  VOR  151"  and  331°  radials  ex- 
tending from  9  mUes  NW  to  20  mUes  SE 
of  the  VOR. 

§  601.10023  Lewistown,  Mont.,  transi- 
tion area. 
That  airspace  extending  upward  from 
1,200  feet  above  the  surface  within  10 
miles  S  and  7  miles  N  of  the  Lewistown 
VOR  289°  and  109°  radials  extending 
from  9  miles  E  to  20  miles  W  of  the  VOR. 

§  601.10812     Whitehall,  Mont.,  transition 
area. 

That  airspace  extending  upward  from 
1.200  feet  above  the  surface  within  10 
mUes  N  and  7  miles  S  of  the  Whitehall 
VOR  096°  and  276°  radials  extending 
from  9  miles  W  to  20  miles  E  of  the  VOR. 
§601.10813  Butte,  Mont.,  transition 
area. 

That  airspace  extending  upward  from 
1,200  feet  above  the  surface  within  10 
miles  E  and  7  miles  W  of  the  Butte  VOR 
002°  and  182°  radials  extending  from  9 
miles  S  to  20  miles  N  of  the  VOR. 

2.  Section  601.1038  (14  CFR  601.1038) 
is  amended  to  read: 

§  601.1038       Control       area       extension 
(Great  Falls,  Mont.). 

Within  a  45-mile  radius  of  the  Great 
Palls.  Mont.   VOR;  within  12  miles  NW 
and  8  miles  SE  of  the  Great  Palls  VOR 
074°  radial  extending  from  the  45-mlle 
radius  area  to  61  miles  NE  of  the  VOR; 
within  12  miles  S  and  8  miles  N  of  the 
Great  Palls  VOR  271°  radial  extending 
from  the  45 -mile  radius  area  to  56  miles 
W  of  the  VOR:  the  airspace  extending 
from  the  45 -mile  radius  area  bovmded  on 
the  E  by  a  line  6  miles  W  of  and  parallel 
to  the  Great  Palls  VOR  180°  radial,  on 
the  S  by  VOR  Federal  airway  No.  2,  And 
on  the  W  by  a  line  8  miles  NW  of  and 
paraUel  to  the  Great  Falls  VOR  222° 
radial;  and  the  airspace  extending  from 
the  45-mile  radius  area  bounded  on  the 
NE  by  a  line  5  miles  NE  of  and  parallel 
to  the  Lewistown  VOR  308°  radial  and 
on  the  S  by  VOR  Federal  airway  No.  19. 
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ing  from  9  miles  SE  to  20  miles  NW  of 
the  VOR;  and  within  5  miles  either  side 
of  the  Missoula  VOR  180°  radial  extend- 
ing from  VOR  Federal  airway  No.  2  to  12 
miles  S  of  the  VOR. 

These  amendments  shall  become  effec- 
tive 0001  e.s.t.,  January  11,  1962. 
(Sec.  307(a).  72  Stat.  749;  49  VJB.C.  1348) 

Issued  in  Washington,  D.C.,  on  Decem- 
ber 8, 1961. 

D.  D.  Thomas, 
Director,  Air  Traffic  Service. 

[PJl.   Doc.   61-11795;    PUed,   Dec.    11,   1961; 
8:50  ajn.] 


3.  Section  601.10004  (14  CPR  601.10004, 
26  P.R.  7543)  is  amended  to  read: 
§  601.10004     Missoula,  Mont.,  transition 
area. 

That  airspace  extending  upward  from 
1,200  feet  above  the  surface  NW  of  Mis- 
soula within  a  35-mlle  radius  of  the  Mis- 
soula VOR  bounded  on  the  SW  by  VOR 
Federal  airway  No.  2  and  on  the  NE  by 
VOR  Federal  airway  No.  231;  within  10 
miles  SW  and  7  miles  NE  of  the  Mis- 
soula VOR  298*  and  118°  radials  extend- 


[  Airspace  Docket  No.  61-WA-2061 

PART  601— DESIGNATION  OF  CON- 
TROLLED AIRSPACE,  REPORTING 
POINTS,  POSITIVE  CONTROL  ROUTE 
SEGMENTS,  AND  POSITIVE  CON- 
TROL AREAS 

Alteration  of  Control  Area  Extensions; 
Designation  of  Transition  Areas 

On  November  17.  1961.  a  notice  of 
proposed  rule  making  was  published  In 
the  Federal  Register  (26  PR.  10778). 
stating  that  the  Federal  Aviation  Agency 
proposed  to  alter  control  area  extensions 
and  designate  transition  areas  at  selected 
locations  in  Alaska  to  provide  additional 
controlled  airspace  for  the  protection  of 
aircraft  executing  revised  holding  pat- 
tern procedures. 

No  adverse  comments  were  received 
regarding  the  proposed  amendments. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  rules  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

The  substance  of  the  proposed  amend- 
ments having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  P.R.  12582) 
and  for  the  reasons  stated  in  the  notice, 
the  following  actions  are  taken: 

1.  Section  601.1114  (14  CFR  601.1114) 
is  amended  to  read : 

§  601.1114     Control  area  extension 
(Settles,  Alaska). 

Within  16  miles  E  and  25  miles  W  of 
the  337°  and  157°  bearings  from  the 
Bettles,  Alaska,  RR  extending  from  25 
miles  N  to  42  miles  S  of  the  RR. 

2.  Section  601.1307  (14  CPR  601.1307) 
is  amended  to  read : 

§  601.1307    Control  area  extension  (Min- 
chumina,  Alaska). 

Within  6  miles  SW  and  8  miles  NE  of 
the  332°  bearings  from  the  Minchumlna. 
Alaska.  RR  extending  from  the  RR  to  7 
miles  NW.  including  the  airspace  SE  of 
Red  Federal  airway  No.  39  within  a  25- 
mile  radius  of  the  Minchumlna  RR. 

3.  Section  601.1308  (14  CFR  601.1308) 
is  amended  to  read : 
§  601.1308     Control  area  extension  (Gus- 

tavus,  Alaska). 
Within  22  miles  SW  and  19  miles  NE 
of  the  145°  and  325°  bearings  from  the 
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OustavuB.  Alaska.  RR  extending  from    anc 
16  miles  NW  to  48  miles  SE  of  the  RR.    Ala^a 

4.  Section  601.1467  (14  CPR  601.1467) 
is  amended  to  read : 

§  601.1 467      Control   area  extension 
(Bethel,  Alaska). 

Within  a  30-mile  radius  of  the  Bethel, 
A'aska,  VOR. 

5.  Section  601.1473  (14  CFR  601.1473) 
is  amended  to  read: 

§  601.1473      Control  area  extension 
(Kenai,  Alaska). 

Within  a  42-mile  radius  of  the  Kenai. 
Alaska.  VOR,  excluding  that  portion 
which  coincides  with  the  Anchorage. 
Alaska,  control  area  extension  (§  601.- 
1398). 

6.  Part  601  (14  CFR  Part  601)  is 
amended  by  adding  the  following  sec- 
tions: 

§601.10024      Aniak,     Alaska,     transition 
area. 

That  airspace  extending  upward  from 
1,200  feet  above  the  surface  within  10 
miles  SE  and  7  miles  NW  of  the  050"  and 
230*  bearings  from  the  Aniak,  Alaska. 
RR  extending  from  9  miles  NE  to  20 
miles  SW  of  the  RR. 

§  601.10025     Farewell,  .41a9ka,  transition 
area. 

That  airspace  extending  upward  from 
1.200  feet  above  the  surface  within  8 
miles  S  and  8  miles  N  of  the  110"  and 
290*  bearings  from  the  Farewell.  Alaska, 
RR  extending  from  13  miles  W  to  13  §  6( 
miles  E  of  the  RR. 

§  601.10026      Galena,    Alaska,    transition 
area. 

That  airspace  extending  upward  from 
1,200  feet  above  the  surface  within  a 
32-mile  radius  of  the  Galena.  Alaska, 
RR. 

§  601.10027      Gulkana,  Alaska,  transition 
area. 

That  airspace  extending  upward  from 
1.200  feet  above  the  surface  within  8 
miles  W  and  8  miles  E  of  the  171*  and 
351*  bearings  from  the  Gulkana.  Alaska. 
RR  extending  from  13  miles  N  to  13 
miles  S  of  the  Rk. 

§  601.10028     Iliamna,  Alaska,  transition     NW 
area. 

That  airspace  extending  upward  from 
1,200  feet  above  the  surface  within  6 
miles  W  and  8  miles  E  of  the  016'  and 
196*  bearings  from  the  Iliamna,  Alaska. 
RR  extending  from  7  miles  N  to  13  miles 
S  of  the  RR. 

§  601.10029     McCrath,  Alaska,  transition 
area. 

That  airspace  extending  upward  from 
1,200  feet  above  the  surface  within  13  §  60 
miles  SW  and  7  miles  NE  of  the  115°  and 
295"  bearings  from  the  McGrath.  Alaska, 
RR  extending  from  13  miles  NW  to  20 
miles  SE  of  the  RR. 

§  601.10030    Northwar,  Alaska,  transition 
area. 

That  airspace  extending  upward  from 
1J200  feet  above  the  surface  within  16 
miles  NE  and  25  miles  SW  of  the  307*     fecti 
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127*  bearings  from  the  Northway. 
.  RR  extending  from  22  miles  SE 
to  42  miles  NW  of  the  RR. 

§  6  11.10031      Siininut,  Alaska,  transition 


1  hat  airspace  extending  upward  from 

feet  above  the  surface  within  25 

milts  W  and  16  miles  E  of  the  187"  and 

bearings  from  the  Summit,  Alaska. 

extending  from  22  miles  S  to  42  miles 

'  the  RR. 


1.10032     Tulkcetna,    Alaska,    transi- 
tion area. 

"^at  airspace  extending  upward  from 

feet  above  the  siu^ace  within  23 

mil^s  W  and   15   miles  E  of  the  022" 

202"  bearings  from  the  Talkeetna. 

RBN  extending  from  40  miles 

15  miles  S  of  the  RBN. 


1,20 

mliqs 

236 

couijse 

and 

RR, 

mil^ 


1.10033      Xanana,  Alaska,  transition 
area. 

T  faat  airspace  extending  upward  from 
feet  above  the  surface  within   6 

mil4s  NE  and  10  miles  SW  of  the  314"" 
134*    bearings   from   the   Tanana, 

Alaska,  RR  extending  from  7  miles  NW 
miles  SE  of  the  RR. 


13 

§  6^  1.1 08 14      Five  Finger,  Alaska,  transi- 
tion area. 

Tpat  airspace  extending  upward  from 

feet  above  the  surface  within  8 

mil4s  W  and  7  miles  E  of  the  170"  and 

bearings    from    the    Five    Finger, 

Ala4ka,  RBN  extending  from  13  miles  N 

miles  S  of  the  RBN. 


1.10815     Kukaklek,    Alaska,    transi- 
tion area. 

Tjiat  airspace  extending  upward  from 

feet  above   the  surface  within  9 

SE  and  6  miles  NW  of  the  056"  and 

bearings  from  the  Int  of  the  NE 

of  the  King  Salmon,  Alaska,  RR 

the  S  sourse  of  the  Iliamna,  Alaska, 

extending  from  8  miles  NE  to  19 

SW  of  the  INT. 


§  60p.  10816      Portage,  Alaska,  transition 
area. 

T  lat  airspace  extending  upward  from 

1.20(1  feet  above  the  surface  within  15 

miles  SW  and  23  miles  NE  of  the  122° 

302°   bearings   from   the  Portage, 

Alasta.  RBN  extending  from  20  miles 

to  40  miles  SE  of  the  RBN. 

.10817      Rocky  Point,  Alaska,  tran- 
sition area. 

Tl  [at  airspace  extending  upward  from 


§60 


1,20( 


feet  above  the  surface  within  10 


mile !  N  and  7  miles  S  of  the  255°  bear- 
ing rom  the  Kodiak.  Alaska,  RR  ex- 
tend ng  from  18  miles  E  to  8  miles  W  of 
the  NT  of  the  255°  bearing  from  the 
Kodkk  RR  and  the  132°  bearing  from 
the  ^ng  Salmon,  Alaska,  RR, 

10818     Skwenlna,    Alaska,    tran.si. 
tion  area. 

Tnat  airspace  extending  upward  from 

feet  above  the  surface  within  15 

S  and  23  miles  N  of  the  100"  and 

bearings     from     the     Skwentna, 

.  RR  extending  from  40  miles  W 

miles  E  of  the  RR. 


1.20C 
milei 
280 
Alasta 
to  i: 


(Sec.  307(a),  72  SUt.  748;   49  U.8.C.  1348) 

Issued  in  Washington,  D.C.,  on  De- 
cember 8,  1961. 

D.  D.  Thomas, 
Director,  Air  Traffic  Service. 

|F.R.    Doc.    61-117»6;    Piled,    Dec.    11.    1961 
8:61  aju.] 


These 


amendments  shall  become  ef- 
e  0001  e.s.t..  January  11,  1962. 
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PART  601— DESIGNATION  OF  CON- 
TROLLED AIRSPACE,  REPORTING 
POINTS,  POSITIVE  CONTROL  ROUTE 
SEGMENTS,  AND  POSITIVE  CON- 
TROL AREAS 

Alteration  of  Control  Zone,  Revocation 
of  Control  Area  Extension,  and  Des- 
ignation of  Transition  Area 

On  September  14,  1961,  a  notice  of 
proposed  rule  making  was  published  in 
the  Federal  Register  (26  F.R.  8599). 
stating  that  the  Federal  Aviation  Agency 
proposed  to  revoke  the  Miles  City  con- 
trol area  extension;  designate  a  transi- 
tion area  and  redesignate  the  Miles  City. 
Mont.,  control  zone.  On  November  3, 
1961,  a  supplemental  notice  of  proposed 
rule  making  was  published  in  the  Fedeeal 
Register  (26  F.R.  10363).  stating  that 
the  Federal  Aviation  Agency  proposed  to 
increase  the  size  of  the  Miles  City  transi- 
tion area  over  that  originally  proposed 
in  order  to  provide  sufficient  controlled 
airspace  for  the  new  aircraft  holding 
pattern  procedures  to  become  effective 
January  1,  1962. 

No  adverse  comments  were  received 
regarding  these  proposals. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  rules  herein  adopted,  and 
due  consideration  htis  been  given  to  all 
relevant  matter  presented. 

The  substance  of  the  proposed  amend- 
ment having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  RR.  12582), 
and  for  the  reasons  stated  in  the  notice, 
the  following  actions  are  taken; 

1.  Part  601  (14  CFR  Part  601)  Is 
amended  as  follows : 

§601.1340      [Revocation] 

a.  Section  60 1 .  1340  is  revoked. 

b.  Section  601.10020  is  added  as 
follows : 

§  601.10020    Miles  Qty,  Mont.,  transition 
area. 

That  airspace  extending  upward  from 
1,200  feet  above  the  surface  within  a  20- 
mile  radius  of  the  Miles  City.  Mont., 
VORTAC  extending  clockwise  from  the 
254°  radial  to  the  156°  radial,  within  35- 
mile  radius  of  the  VORTAC  extending 
clockwise  from  the  156°  radial  to  the  236* 
radial,  and  within  a  40-mile  radius  of 
the  VORTAC  extending  clockwise  from 
the  236°  radial  to  the  254°  radial. 

§  601.1983      [Amendment] 

2.  In  §  601.1983  (14  CFR  Part  601) 
"Miles  City,  Mont..  Miles  City  Municipal 
Airport"  is  deleted. 

3.  Part  601  (14  CPR  Part  601)  Is 
amended  by  adding  the  following  secti(»i: 


Tuesday,  December  12,  1961 

§601.2500     Miles   City,    Mont.,    control 
Eone. 

Within  a  5-miIe  radius  of  the  Miles 
City  Mont.,  Airport  (latitude  46*25'40" 
N,  longitude  105°53'08"  W.),  Including 
the  area  within  2  miles  either  side  of 
the  SW  course  of  the  Miles  City  RR. 
extending  from  the  5-mile  radius  zone  to 
8  miles  SW  of  the  RR  and  within  2  miles 
either  side  of  the  Miles  City  VORTAC 
225'  radial  extending  from  the  5-mile 
radius  zone  to  12  miles  SW  of  the 
VORTAC. 

These  amendments  shall  become  effec- 
tive 0001  e.s.t..  January  11,  1962. 
(Sec.  807(a),  72  Stat.  749;   49  UB.C.   1348) 

Issued  in  Washington,  D.C.,  on  De- 
cember 8.  1961. 

D.  D.  Thomas. 
Director,  Air  Traffic  Service. 

[TIL  Doc.   61-11798:    Piled,   Dec.    11,    1961; 
8:61  aju.l 
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PART  601— DESIGNATION  OF  CON- 
TROLLED AIRSPACE,  REPORTING 
POINTS,  POSITIVE  CONTROL  ROUTE 
SEGMENTS,  AND  POSITIVE  CON- 
TROL AREAS 

Designation  and  Alteration  of  Control 
Area  Extensions;  Designation  ond 
Alteration  of  Control  Zones,  and 
Designation  of  Reporting  Points 

On  June  2,  1961,  a  notice  of  proposed 
rule  making  was  published  in  the 
Federal  Register  (26  Fit.  4891).  stating 
that  the  Federal  Aviatiom  Agency  (PAA) 
proposed  to  alter  the  Cold  Bay,  Alaska, 
control  area  extension;  alter  the  Cold 
Bay.  Alaska,  control  zone;  designate  a 
control  area  extension  at  Shemya, 
Alaska;  designate  the  Shemya,  Alaska, 
control  zone;  designate  the  Cold  Bay, 
Alaska,  and  the  Adak,  Alaska,  radio 
ranges,  and  the  Shemya,  Alaska,  radio 
beacon  as  reporting  points. 

Since  this  action  involves  the  designa- 
tion of  navigable  airspace  outside  of  the 
United  States,  the  Administrator  has 
consulted  with  the  Secretary  of  State 
and  the  Secretsur  of  Defense  in  accord- 
ance with  the  provisions  of  Executive 
Order  10854. 

The  Aircraft  Owners  and  Pilots  As- 
sociation (AOPA)  objected  to  the  desig- 
nation of  a  control  zone  extension  for 
Cold  Bay,  Alaska,  based  on  the  Cold  Bay 
IIjS  outer  marker  which  would  extend  be- 
yond the  outer  marker.  AOPA  recom- 
mended that  the  instrur-ent  approach 
procedure  be  altered  to  obviate  the  need 
for  such  an  extension. 

Subsequent  to  publication  of  the  no- 
tice, the  Agency  has  further  reviewed 
the  instrument  approach  procedures  for 
Cold  Bay.  It  appears  that  the  ADF  and 
HjS  instrument  approach  procedures  can 
be  altered  to  the  degree  that  the  control 
zone  extension  for  these  procedures  will 
not  be  required  to  extend  beyond  the 
ILS  outer  marker.  However,  the  instni- 
nient  approach  procedures  based  on  the 
radio  range  station  will  require  a  con- 
trol zone  extension  to  extend  from  the 
5-mile  radius  control  zone  to  8  miles 
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north  of  the  radio  range.  Such  action 
is  taken  herein  to  terminate  the  control 
zone  extension  required  for  the  ADP  and 
Ttsi  i^proach  procedures  at  the  ILS 
outer  marker  and  the  extension  for  the 
radio  range  approach  at  a  point  8  miles 
north  of  the  radio  range.  However, 
should  the  revised  instrument  proce- 
dures prove  unsatisfactory,  the  Agency 
will  take  the  necessary  action  to  alter 
the  control  zone  and  extensions  as  re- 
quired. 

No  other  adverse  comments  were  re- 
ceived regarding  the  proposed  amend- 
ments. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  rules  herein  adopted,  and 
due  consideration  h£is  been  given  to  all 
relevant  matter  presented. 

The  substance  of  the  proposed  amend- 
ments having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  P.R.  12582) 
and  for  the  reasons  stated  herein  and  in 
the   notice,   the   following    actions   are 

1.  Section  601.1414  (14  CFR  601.1414) 
is  amended  to  read: 

§601.1414    Control  area  extension  (Cold 
Bay,  Alaska). 

The  airspace  within  a  50-mile  radius 
of  the  Cold  Bay.  Alaska.  RR. 

2.  Section  601.2444  (14  CFR  601.2444) 
is  amended  to  read: 

§  601.2444     Cold    Bay,    Alaska,    control 
zone. 

Within  a  5-mile  radius  of  the  Cold 
Bay  Airport  (latitude  55'12'30"  N..  lon- 
gitude 162''42'45"  W.),  within  2  miles 
either  side  of  the  N  course  of  the  Cold 
Bay  RR  extending  from  the  5-mile  radius 
zone  to  8  miles  N  of  the  RR,  and  within 
2  miles  either  side  of  the  ILS  localizer 
course  extending  from  the  5-mile  radius 
zone  to  the  ILS  OM. 

3.  In  Part  601  (14  CFR  Part  601)  the 
following  section  is  added: 

§601.1058      Control  area  extension 
(Shemya,  Alaska). 

Within  a  50-mile  radius  of  the  Shemya 
Airport  (latitude  52'43'10"  N.,  longitude 
174''G6'05"  E.)  excluding  the  jwrtion 
which  coincides  with  the  Shemya  Re- 
tricted  Area  (R-2204) . 

4.  In  Part  601  (14  CFR  Part  601)  the 
following  section  is  added: 

§  601.2488    Shemya,  Alaska,  control 
zone. 

Within '^a  5-mile  radius  of  the  Shemya 
Airport  (laUtude  52*43'10"  N..  longitude 
174''06'05"  E.),  within  2  miles  either 
side  of  a  line  bearing  104'  from  the 
Shemya  RBN  extending  from  the  5-mile 
radius  zone  to  12  miles  E  of  the  RBN, 
and  within  2  miles  either  side  of  a  line 
bearing  284*  from  the  Shemya  RBN  ex- 
tending from  the  5-mile  radius  zone  to 
12  miles  W  of  the  RBN,  excluding  the 
portion  which  coincides  with  the  Shemya 
Restricted  Area  (R^2204) , 

5.  In  the  text  of  S  601.5001  (14  CPR 
601.5001)  add  the  following: 

Adak,  Alaska.  RR. 
Shemya,  Alaslca,  RBN. 
Cold  Bay,  Alaska.  RB. 
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This  amendment  shall  become  effec- 
tive 0001  e.s.t.,  February  8.  1962. 

(Sec.  307(a)  and  1110.  73  Stat.  740  and  800; 
49  U.8.C.  1348  and  1510.  and  EzecuUve  Order 
No.  10854.  24  Pit.  0565) 

Issued  in  Washington.  D.C..  on  Decem- 
ber 8. 196L 

D.  D.  Thomas, 
Director.  Air  Traffic  Service. 

IF.B.  Doc.   81-11799:    PUed.   Dec.    11,    1961; 
8:51  ajn.] 
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PART  601— DESIGNATION  OF  CON- 
TROLLED AIRSPACE,  REPORTING 
POINTS,  POSITIVE  CONTROL  ROUTE 
SEGMENTS,  AND  POSITIVE  CON- 
TROL AREAS 

PART  608— SPECIAL  USE  AIRSPACE 

Revocation  of  Control  Area  Extension, 
Designation  of  Transition  Area  and 
Alteration  of  Control  Zone  and  Re-    / 
stricted  Areas 

On  January  28,  1961,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (26  FJl.  919)  stating 
that  the  Federal  Aviation  Agency  (FAA) 
proposed  to  alter  the  Salina.  Kans.,  con- 
trol area  extension  and  designate  the 
FAA  as  controlling  agency  for  the  Man- 
hattan. Kans..  Restricted  Area  (R-3602) 
and  the  Brookville.  Kans.,  Restricted 
Area  (Rr-3601) .  On  September  28.  1961, 
an  alteration  of  the  proposal  was  pub- 
lished in  the  Federal  Register  (26  F.R 
9137)  stating  that  the  FAA  proposed  to 
revoke  the  Salina  control  area  exten- 
sion; designate  a  transition  area  at 
Salina  and  alter  the  Salina  control  zone. 
On  November  16.  1961,  an  additional 
alteration  of  proposal  was  published  in 
the  Federal  Register  stating  that  the 
FAA  proposed  to  establish  the  control 
areas  associated  with  the  VOR  Federal 
airways  within  the  proposed  Salina  25- 
mile  radius  transition  area  at  1.200  feet 
above  the  surface  so  as  to  coincide  with 
the  floor  of  this  portion  of  the  proposed 
transition  area. 

In  respKmse  to  the  notice,  comments 
were  received  from  the  Aircraft  Owners 
and  Pilots  Association  (AOPA)  and  the 
Air  Transport  Association  of  America 
(ATA) .  The  AOPA  concurred  with  the 
proposal  but  recommended  that  the  floor 
of  the  Salina  transition  area  proposed  at 
3,500  feet  MSL  be  raised  to  10,000  feet 
MSL  and  that  the  radius  of  the  control 
zone  at  Schilling  Air  Force  Base  be  re- 
duced to  a  7-nautical  mile  radius. 

The  ATA  recommended  that  the 
Agency  adopt  the  actions  as  projjosed 
with  the  exception  of  the  establishment 
of  floors  at  1,200  feet  above  the  surface 
for  the  control  areas  associated  with 
the  VOR  Federal  airways  within  the  25- 
mile  radius  transition  area.  The  Asso- 
ciation particularly  objected  to  any  in- 
crease of  the  minimum  enroute  altitude 
<MEA)  on  VOR  Federal  airway  No.  4 
east  and  west  of  Salina  which  will  be 
required  If  the  control  area  associated 
with  Victor  4  is  established  at  1,200  feet 
above  the  surface.  In  addition,  the  ATA 
requested  information  pertaining  to  the 
revision  of  any  instrument  approach 
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procedures  at  Salina  and  MEAs  on  air- 
ways within  the  Salina  transition  area 
and  recommended  that  future  proposals 
to  implement  Amendment  60-21,  Part 
60.  Air  Traflac  Rules,  contain  pertinent 
changes  in  MEAs,  transition  altitudes 
and  Instrument  approach  procedures 
that  are  planned  as  a  result  of  such  pro- 
posals. Moreover,  the  Association  ex- 
pressed concern  as  to  the  charting 
methods  that  would  be  used  to  portray 
the  various  floors  of  controlled  airspace, 
as  outlined  in  the  proposal. 

With  regard  to  the  AOPA's  comments, 
a  3,500  feet  M^  floor  on  the  transition 
areas  north  and  south  of  Salina  are 
necessary  to  provide  controlled  airspace 
for  the  departvure  and  arrival  of  high 
speed  jet  aircraft  based  at  Schilling  AFB. 
Standard  instrument  departure  and 
arrival  procedures  have  been  developed 
whereby  these  aircraft  ascend  or  descend 
in  holding  patterns  off  airways  within 
the  proposed  transition  area,  to  and  from 
the  continental  control  area.  There- 
fore, a  10.000  foot  MSL  floor  will  not 
provide  the  necessary  controlled  air- 
space for  these  procedures.  In  regard  to 
the  recommendation  of  AOPA  that  the 
radius  of  the  Schilling  AFB  control  zone 
be  rediiced  to  not  over  7  nautical  miles, 
this  appears  to  be  a  misimderstanding 
on  the  part  of  the  AOPA  since  the  Pro- 
posal stated  that  the  radius  of  the 
Schilling  control  zone  would  be  8  statute 
miles  which  is  the  equivalent  of  7  nau- 
tical miles. 

As  to  the  ATA  comments,  the  PAA 
must  reafiBrm  and  recognize  a  respon- 
sibility to  the  needs  of  both  the  VFR  and 
IFR  airspace  user.  In  recognizing  this 
responsibility  the  PAA  had  adopted  the 
policy,  with  regard  to  en  route  traffic,  of 
establishing  MEAs  at  1.700  feet  above 
the  terrain  or  500  feet  above  the  desig- 
nated MSL  floor  of  control  area  which 
ever  is  higher.  Therefore,  in  some  in- 
stances, when  the  control  areas 
associated  with  airways  are  established 
at  1.200  feet  above  the  surface  it  may 
be  necessary  to  raise  the  MEAs.  Other- 
wise, the  intent  of  60-21  will  not  be  ac- 
complished. In  this  particular  case,  it 
appears  from  map  studies  that  the 
present  MEA  of  3.000  feet  on  Victor  4 
east  and  west  of  Salina  will  be  raised  to 
3,600  feet  between  Russell,  Kans.,  and 
Salina  and  3,100  feet  between  Salina 
and  the  Port  Riley,  Kans.,  Intersection. 
Information  regarding  approach  i/ro- 
cedures.  MEA,  and  transition  altitudes 
are  available  to  the  ATA  fleld  representa- 
tives, as  well  as  any  other  Agency,  from 
the  PAA  regional  headquarters  con- 
cerned. This  procedure  of  making  such 
information  available  to  interested  per- 
sons will  be  continued  throughout  the 
period  during  which  proposals  to  imple- 
ment Amendment  60-21  are  processed. 
A  method  of  charting  for  this  particular 
area  has  been  developed  and  will  appear 
on  aeronautical  charts  subsequent  to 
the  effective  date  of  these  amendments. 
No  other  adverse  comments  were  re- 
ceived regarding  the  proposed  amend- 
ments within  the  allotted  time. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  rules  herein  adopted,  and 
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di  le  consideration  has  been  given  to  all 
n  levant  matter  presented. 

The  substance  of  the  proposed  amend- 
m  ents  having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  FH.  12502) 
ai  id  for  the  reasons  stated  herein  and  in 
tie  notice,  the  following  actions  are 
ti  ken : 

§  501.1108      [Revocation] 

1.  Part  601  (14  CFR  Part  601)  is 
amended  by  revoking  §  601.1108  Control 
a  -ea  extension  (Salina,  Kans.) . 

2.  Section  601.2213  (14  CFR  601.2213) 
is  amended  to  read: 

§  601.2213      Salina,  Kan«.,  control  zone. 

Within  a  5-mile  radius  of  the  Salina 
^  unicipal  Airport  (latitude  38''49'10" 
N..  longitude  97°34'00"  W.),  and  within 
a  1  8-mile  radius  of  the  Schilling  AFB 
(  atitude  38'47'30"  N.,  longitude  97'38'- 
4  "  W.).  The  portion  of  this  control 
z<>ne  which  coincides  with  R^3601  shall 
b;  used  only  after  obtaining  prior  ap- 
proval from  appropriate  authority. 

3.  Part  601  (14  CFR  Part  601)  is 
ajnended  bx  adding  the  following 
stction: 


§  601.10016     Salina,     Kans.,     transition 
area. 

Within  a  25-mile  radius  of  Schilling 
AFB  (latitude  38''47'30"  N..  longitude 
9  ''38'45"  W.),  extending  upward  from 
1  200  feet  above  the  surface;  and  up- 
viard  from  3,500  feet  MSL  in  the  area 
^  of  Salina,  bounded  on  the  NE  by  a 
line  extending  from  latitude  39''52'15" 
^.,  longitude  96"'48'00"  W.;  to  latitude 
3  r40'45"  N.,  longitude  96°35'00"  W.,  on 
t  le  E  by  the  346"  radial  of  the  Emporia, 
lans.,  VORTAC.  on  the  S  by  the  N 
b  >undary  of  VOR  Federal  airway  No.  4  E 

0  the  Salina  VORTAC  and  VOR  Federal 
a  rway  No.  108  W  of  the  Salina  VOR- 
lAC,  on  the  W  by  longitude  98'- 
3)'00"  N.,  and  on  the  N  by  VOR  Ped- 
e  -al  airway  No.  216  W  of  the  Mankato, 

1  ans.,  VOR  and  VOR  Federal  airway 
f  o.  216  S  alternate  E  of  the  Mankato 
\  OR ;  and  the  area  S  of  Salina  bounded 
on  the  E  by  longitude  97°00'00"  W..  on 
tie  S  by  VOR  Federal  airway  No.  280 

1  of  the  Hutchinson,  Kans.,  VORTAC 
e  nd  VOR  Federal  airway  No.  132  W  of 
t  le  Hutchinson  VORTAC,  on  the  W  by 
lingitude  98°45'00"  W.,  and  on  the  N 
b  y  VOR  Federal  airway  No.  4  W  of  the 
Salina  VORTAC  and  VOR  Federal  air- 
V  ay  No.  4  S  alternate  E  of  the  Salina 
^  ORTAC,  excluding  the  portion  within 

2  >  miles  of  the  Hutchinson,  Kans.,  RR. 
*:  'he  portion  of  the  transition  area  that 
c  oincides  with  Rr-3601  and  R^3602  shall 
le  used  only  after  obtaining  prior  ap- 
proval from  the  appropriate  authority. 

§  601.6073      [Amendment] 

4.  In  the  text  of  §  601.6073  (14  CFR 
6ioi.6073)  "All  of  VOR  Federal  airway  No. 
T3."  is  deleted  and  "All  of  VOR  Federal 
jirway  No.  73,  but  excluding  the  air- 
a  pace  below  1,200  feet  above  the  surface 
\  hich  lies  within  the  25 -mile  radius  clr- 
c  [e  of  the  Salina,  Kans.,  transition  area 
(5  601.10016)."  is  substituted  therefor. 


§  601.6004      [Amendment] 

5.  In  the  text  of  5  601.6004  (14  CPR 
601.6004,  26  P.R.  3275,  10588)  "Seattle. 
Wash.,  omnirange  station  and  the  Yak- 
ima, Wash.,  omnirange  station."  is  de- 
leted and  "Seattle,  Wash.,  VORTAC  and 
the  Yakima,  Wash.,  VOR  and  also  ex- 
eluding  the  airspace  below  1,200  feet 
above  the  surface  which  lies  within  the 
25 -mile  radius  circle  of  the  Salina,  Kans., 
transition  area  (§  601.10016)."  is  substl- 
tuted  therefor. 

§  601.6108      [.4mendment1 

6.  In  the  text  of  §  601.6108  (14  cm 
601.6108,  26  P.R.  8626)  "All  of  VOR  Fed- 
eral airway  No.  108  including  south  al- 
ternates." is  deleted  and  "All  of  VOR 
Federal  airway  No.  108  including  south 
alternates,  but  excluding  the  airspace 
below  1,200  feet  above  the  surface  which 
lies  within  the  25-nille  radius  circle  of 
the  Salina,  Kans.,  transition  area  (§  601.- 
10016)."  is  substituted  therefor. 

§  608.36      [Amendment] 

7.  In  §  608.36  Kansas,  R-3601  Brook- 
ville,  Kans.,  Restricted  Area  (26  P.R 
10965)  is  amended  to  read : 

R-3601     Brookville,  Kans. 

Boundaries.  Beginning  at  latitude  38*45'- 
20"  N..  longitude  97''47'00"  W;  to  latitude 
38*39'20"  N.,  longitude  97''47'00"  W.;  along 
the  Missouri  Pacific  Railroad  to  latitude 
38°38'a0"  N.,  longitude  97''47'30"  W.;  to 
latitude  38''38'20"  N..  longitude  97"63'22" 
W.;  to  latitude  38''45'20"  N.,  longitude 
97'53'22"  W.;  to  the  point  of  beginning. 

Designated  altitudes.  Surface  to  flight 
level  450. 

Time  of  designation.    Sunrise  to  sunset. 

Controlling  agency.  Federal  Aviation 
Agency.  Kansas  CHy  ARTC  Center. 

Using  agency.  Commander,  802d  Air  Di- 
vision, Schilling  AFB,  Kans. 

8.  In  §  608.36  Kansas  (26  PR.  7194) 
R-3602  Manhattan,  Kans.,  Restricted 
Area  is  amended  to  read : 

R-3602     Manhattan,  Kans. 

Boundaries.  Beginning  at  latitude  39' 13'- 
00  "  N..  longitude  96°49'42"  W..  thence  to 
latitude  39'"13'00"  N.,  longitude  96°42'36" 
W.;  thence  to  latitude  39'12'17"  N..  longi- 
tude 96°40'55"  W.;  thence  to  latitude 
39'J0'43"  N..  longitude  96°40'65"  W.;  thenc* 
to  latitude  39'09'23  "  N.,  longitude  96*4300  " 
W.;  thence  to  latitude  39*04'24"  N, 
longitude  96''47'30"  W.;  thence  to  lati- 
tude 39*04'24"  N.,  longitude  96*62'22"  W; 
thence  to  latitude  39''07'54"  N.,  longitude 
96 '49 '42"  W.;  thence  to  the  point  of  begin- 
ning. 

Designated  altitudes.  Surface  to  29,000 
feet  MSL. 

Time  of  designation.    Continuous. 

Controlling  agency.  Federal  Aviation 
Agency,  Kansas  City  ARTC  Center. 

Using  agency.  Commanding  General,  Fort 
Riley,  Kans. 

These  amendments  shall  become  effec- 
tive 0001  e.s.t.  January  11,  1962. 
(Sec.  307(a).  72  Stat.  749;   49  U.S.C.  1348) 
Issued  in  Washington,  D.C.,  on  Decem- 
ber 8,  1961. 

D.  D.  Thomas, 
Director,  Air  Traffic  Service. 

[FH.   Doc.    61-11789:    PUed,   Dec.    11,   IMI; 
8:49  a.m.}- 


fuesday,  December  12,  1961 

(Airspace  Docket  No.  Cl-LA-S] 

p^HT  608— SPECIAL  USE  AIRSPACE 

Revocation  of  Restricted  Area; 
Modification  of  Amendment 

On  October  25,  1961,  Federal  Register 
Document  61-10115  which  was  an 
jmendment  to  §  608.48  of  the  regulations 
of  the  Administrator  was  published  in 
ttie  Federal  Register  (26  F.R.  9986)  and 
revoked  the  Black  Rock  Desert,  Nev..  Re- 
itricted  Area  Rr-4801. 

In  citing  the  section  of  the  regulations 
to  be  amended,  "§  608.45  Nevada"  was 
used  which  is  in  error.  The  section  num- 
ber assigned  to  Nevada  is  608.48.  Action 
is  taken  herein  to  correct  this  error. 

Since  this  modification  of  amendment 
corrects  an  error  and  imposes  no  addi- 
tional burden  on  any  person,  notice  and 
public  procedure  hereon  are  unnecessary, 
and  it  may  be  made  effective  immedl- 

ttely. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  P.R. 
12582).  effective  immediately.  Federal 
Register  Document  61-10115  (26  PR. 
W86)  is  modified  by  deleting  "§  608.45" 
and  substituting  therefor  "§  608.48". 
(Sec.  307(a)   72  Stat.  749;  49  UJ5.C.  1348) 

Issued  in  Washington,  D.C..  on  Decem- 
ber 8,  1961. 

D.  D.  TH0B4AS, 

Director.  Air  Traffic  Service. 

[PR.  Doc.   61-11800;    Piled.  Dec.    11,    1961; 
8:51  ajn.] 

Title  26— INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

SUBCHAPTER   B— ESTATE  AND  GIFT  TAXES 
(TX).  6582] 

PART  20— ESTATE  TAX;  ESTATES  OF 
DECEDENTS  DYING  AFTER  AUGUST 
16,   1954 

PART    25— GIFT    TAX;    GIFTS    MADE 
AFTER  DECEMBER  31,  1954 

SUBCHAPTER  D— MISCELLANEOUS  EXCISE  TAXES 

PART  45— MISCELLANEOUS  STAMP 
TAXES 


Estate  and  Gift  Tax  Regulations 
Amended  With  Regard  to  General 
Powers  of  Appointment 

In  order  to  conform  the  EstAte  Tax 
Regulations  (26  CFR  Part  20)  and  the 
Gilt  Tax  RegulaUons  (26  CFR  Part  25) 
to  the  decisibn  of  the  United  States 
Court  of  Appeals  for  the  Eighth  Circuit 
In  United  States  v.  Winifred  H.  Turner. 
Exrx..  287  F.  2d  821,  filed  March  8,  1961, 
relating  to  general  powers  of  appoint- 
ment, and  In  order  to  correct  a  tsrpo- 
graphical  error  in  paragraph  (f)(7)  of 
145.4894-1  of  the  Miscellaneous  Stamp 
Tax  Regxilations  (26  CFR  Part  45) .  the 
following  regulations  are  prescribed: 

Paragraph  1.  Paragraph  (e)   of  5  20.- 
2041-l  Is  amended  to  read  as  follows:    ^ 


FEDERAL  REGISTER 

§  20.2041-1     Powers  of  appointment;  in 
ge^ral. 

•  •  •  •  • 

(e)   Time  of  creation   of  power.     A 
power  of  appointment  created  by  will  is, 
in  general  considered  as  created  on  the 
date  of  the  testator's  death.    However, 
section  2041(b)  (3)  provides  that  a  power 
of  appointment  created   by   a  will  ex- 
ecuted on  or  before  October  21.  1942.  is 
considered  a  power  created  on  or  before 
that  date   if   the   testator   dies   before 
July  1,  1949,  without  having  republished 
the  will,  by  codicil  or  otherwise,  after 
October  21.  1942.    A  power  of  appoint- 
ment created  by  an  inter  vivos  instru- 
ment is  considered  as  created  on  the  date 
the   instrument   takes   effect.     Such   a 
power  is  not  considered  as  created  at 
some  future  date  merely  because  it  is  not 
exercisable  on  the  date  the  instrument 
takes  effect,  or  because  it  is  revocable, 
or  because  the  identity  of  its  holders  Is 
not  ascertainable   until   after  the  date 
the  instrument  takes  effect.     However, 
if  the  holder  of  a  power  exercises  it  by 
creating    a   second   power,    the   second 
power  is  considered  as  created  at  the 
time  of  the  exercise  of  the  first.    The 
application  of   this  paragraph  may  be 
illustrated  by  the  following  examples: 

ExampU  (1).  A  created  a  revocable  trust 
before  October  22,  1942.  providing  lor  pay- 
ment of  Income  to  B  for  life  with  remainder 
as  B  shall  appoint  by  will.  Even  though  A 
dies  after  October  21,  1942.  without  having 
exercised  his  power  of  revocation.  B's  power 
of  appointment  Is  considered  a  power  created 
before  October  22.  1942. 

Example  (2).  C.  created  an  Irrevocable 
inter  vivos  trust  before  October  22.  1942. 
naming  T  as  trustee  and  providing  for  pay- 
ment of  Income  to  D  for  life  with  remainder 
to  E.  T  was  given  the  power  to  pay  corpus 
to  D  and  the  power  to  appoint  a  successor 
trustee.  If  T  resigns  after  October  21,  1942, 
and  appoints  D  as  successor  trustee,  D  Lb 
considered  to  have  a  power  of  appointment 
created  before  October  22.  1942. 

Example  (3).  P  created  an  irrevocable 
Inter  vivos  trust  before  October  22,  1942,  pro- 
viding for  payment  of  Income  to  Q  for  life 
with  remainder  as  G  shall  appoint  by  wUl, 
but  In  default  of  appointment  Income  to  H 
for  life  with  remainder  as  H  shall  appoint 
by  win.  If  G  died  after  October  21,  1942, 
without  having  exercised  his  power  of  ap- 
pointment. H's  power  of  appointment  Is  con- 
sidered a  power  created  before  October  22, 
1942.  even  though  It  was  only  a  contingent 
Interest  until  G's  death. 

Example  (4).  If  In  example  (3)  above  Q 
had  exercised  his  power  of  appointment  by 
creating  a  similar  power  in  J.  J's  power  of 
appointment  would  be  considered  a  power 
created  after  October  21,  1942. 
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ber  21.  1942.  A  power  of  appointment 
created  by  an  inter  vivos  instrument  la 
considered  as  created  on  the  date  the 
instrxunent  takes  effect.  Such  a  power 
is  not  considered  as  created  at  some  fu- 
ture date  merely  because  it  is  not  exercis- 
able on  the  date  the  instrument  takes 
effect,  or  because  it  is  revocable,  or  be- 
cause the  identity  of  its  holders  is  not 
ascertainable  until  after  the  date  the 
Instrument  takes  effect.  However,  if  the 
holder  of  a  power  exercises  it  by  creating 
a  second  power,  the  second  power  is  con- 
sidered as  created  at  the  time  of  the 
exercise  of  the  first.  The  application  of 
this  paragraph  may  be  illustrated  by  the 
following  examples: 

Example  {!).  A  created  a  revocable  trust 
before  October  22,  1942,  providing  tor  pay- 
ment of  Income  to  B  for  life  with  remainder 
as  B  shall  appoint  by  deed  or  wlU.  Even 
though  A  dies  after  October  21.  1942,  without 
having  exercised  his  power  of  revocation,  B's 
power  of  apF>olntment  Is  considered  a  power 
created  before  October  22,  1942. 

Example  (2).  C  created  an  Irrevocable 
Inter  vivos  trust  before  October  22.  1942, 
naming  T  as  tnistee  and  providing  for  pay- 
ment of  Income  to  D  for  life  with  remainder 
to  E.  T  was  given  the  power  to  pay  corpua 
to  D  and  the  power  to  apjxjlnt  a  successor 
trustee.  IX  T  resigns  after  October  21,  1942. 
and  appoints  D  as  successor  trxistee.  D  Is 
considered  to  have  a  power  of  appointment 
created  before  October  22,  1942. 

Example  {3).  P  created  an  Irrevocabla 
inter  vivos  trust  before  October  22.  1942.  pro- 
viding for  payment  of  income  to  G  for  Ufa 
with  remainder  as  G  shall  appoint  by  deed 
or  wUl.  but  In  default  of  appointment  Inoom* 
to  H  for  life  with  remainder  as  H  shall  ap- 
point by  deed  or  will.  U  G  died  after  Octo- 
ber 21,  1942,  without  having  exercised  his 
power  of  appointment,  H'ff  power  of  appoint- 
ment Is  considered  a  power  created  before 
October  22.  1942.  even  though  It  was  only  a 
contingent  Interest  xintU  G's  death. 

ExampU  (4).  If  In  example  (3)  above  Q 
had  exercised  by  will  his  power  of  appoint- 
ment, by  creating  a  slmUar  power  in  J, 
J's  power  of  appointment  would  be  consid- 
ered a  power  created  after  October  21.  1940. 

Par  3.  Paragraph  (f )  (7)  of  S  45.4894-1 
is  amended  to  read  as  follows: 

§  45.4894-1  Abatement  or  refond  of  tax 
attributable  to  profits  realized  in 
course  of  regular  business. 


Par.  2.    Paragraph  (e)  of  S  25.2514-1 
is  amended  to  read  as  follows: 

§  25.2514-1      Transfers  under  power  of 
appointment. 

•  •  •  •  • 

(e)  Time  of  creation  of  power.  A 
power  of  appointment  created  by  will  is. 
in  general,  considered  as  created  on  the 
date  of  the  testator's  death.  However, 
section  2514(f)  provides  that  a  power  of 
appointment  created  by  a  will  executed 
on  or  before  October  21.  1942,  is  consid- 
ered a  power  created  on  or  before  that 
date  If  the  testator  dies  before  July  1, 
1949,  without  having  republished  the 
win,  by  codicil  or  otherwise,  after  Octo- 


(f)  Hedges  against  sales  from  rieces- 
sary  inventory.  •  •  • 

(.7)  Rules  applicable  to  foreign  corpo- 
rate subsidiary  of  affiliate.  Silver  owned 
by  a  foreign  corporation  subsidiary  to  or 
affiliated  with  the  taxpayer  may  at  the 
option  of  the  taxpayer  (with  the  written 
consent  of  such  foreign  corporation)  be 
included  in  the  inventory  of  the  tax- 
payer; in  which  case  all  transfers  by 
such  foreign  corporation  shall  be  deemed 
to  be  transfers  by  the  taxpayer,  and  as 
such  shall  be  taxable  to  the  taxpayer, 
and  replacement  silver  acquired  by  such 
foreign  corporation  shall  be  included  as 
replacement  silver  acquired  by  the  tax- 
payer, but  transfers  as  between  the  cor- 
porations shall  not  be  deemed  to  be 
transfers  of  interests  in  sUver  bullion, 
within  the  meaning  of  S  45.4892  and 
paragraph  (b)  of  §  45.4892-1 ;  and  the 
silver  so  transferred  shall  be  deemed  to 
have  been  acquired  by  the  transferee 
otherwise  than  for  a  valuable  considera- 
tion, within  the  meaning  of  paragraph 
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(a)(3)  of  {45.4892-1.  The  election  to 
include  a  foreign  corporate  subsidiary  or 
affiliate  may  be  revoked  by  an  instru- 
ment in  writing  signed  by  the  taxpayer 
and  by  such  foreign  coriMration  and  filed 
with  the  district  director,  in  accordance 
with  the  provisions  of  S  45.6091-2.  and 
shall  be  effective  as  of  the  close  of  the 
calendar  month  in  which  it  is  filed.  Any 
silver  acquired  by  such  foreign  corpora- 
tion after  the  effective  date  of  the  revoca- 
tion provided  in  the  preceding  sentence 
shall  not  be  deemed  to  be  replacement 
silver.  If.  on  the  effective  date  of  the 
revocation,  the  amount  of  silver  owned 
by  such  foreign  corporation  which 
formed  a  part  of  the  necessary  inventory, 
does  not  exceed  the  amount  so  owned  by 
it  at  the  time  of  the  election  to  include 
such  foreign  corporation,  transfers  by 
the  foreign  corporation  after  such  rev- 
ocation are  taxable  only  in  accordance 
with  {§45.4891-1  and  45.4896-1;  and  if 
It  does  exceed  the  amoimt  so  owned  by 
it  at  the  time  of  the  election  to  in- 
clude the  foreign  corporation,  the  next 
si^cceeding  transfers  aggregating  the 
amount  of  such  excess  shall  be  deemed 
to  be  transfers  from  the  inventory  of  the 
taxpayer  and  as  such  shall  be  taxable  to 
the  taxpayer.  In  determining  such 
amounts,  transfers  between  the  taxpayer 
and  the  foreign  cori>orate  subsidiary  or 
affiliate,  whether  for  spot  or  future  deliv- 
ery, shall  be  considered  as  transfers,  but 
the  cost  of  silver  so  transferred  shall  be 
determined  in  accordance  with  para- 
graph (a)  of  S  45.4892-1. 

Because  this  Treasury  decision  pre- 
scribes rules  favorable  to  taxpayers,  and 
because  it  merely  corrects  a  typograph- 
ical error,  it  is  deemed  unnecessary  to 
issue  it  with  notice  and  public  procedure 
thereon  under  section  4(a)  of  the  Ad- 
ministrative Procedure  Act.  approved 
June  11,  1946.  or  subject  to  the  effective 
date  limitation  of  section  4(c)  of  such 
Act. 

This  Treasury  decision  is  issued  under 
the  authority  contained  in  section  7805 
of  the  Internal  Revenue  Code  of  1954 
(68A  Stat.  917;  26  U.S.C.  7805). 

[SSAL]  Mortimer  M.  Caplin, 

CommissidneT  of  Internal  Revenue. 

Approved:  December  6, 1961. 

Stanley  S.  Sttrrey, 
Assistant  Secretary  of  the        ♦ 
Treasury. 

(FJl.  Doc.   61-11727;    PUed,   Dec.    11.    1961; 
8:47  ajn.] 


Title  32— NATIONAL  DEFENSE 

Chapter  VI — Department  of  the  Navy 

SUBCHAPTEI   C — PERSONNEL 

PART  719— NONJUDICIAL  PUNISH- 
MENT, NAVAL  COURTS  AND  CER- 
TAIN FACT-FINDING  BODIES 

Authority  to  Administer  Oaths  and  to 
Act  as  Notary 

Scope  and  purpose.  Section  719.139 
is  revised  to  incorporate  therein  the  sub- 
stance of  Secretary  of  the  Navy  Instruc- 
tion 5520.1  dealing  with  the  authority  of 
Naval  Intelligence  agents  to  administer 


RULES  AND  REGULATIONS 

osths  in  the  course  of  their  investiga- 
ti  e  duties. 

1.  Section  719.139  is  revised  to  read  as 
f  0  lows : 

§   ri9.139      Authority  to  administer  oaths 
and  to  act  as  notary. 

(a)  Authority  under  article  136  (a) 
(7)  and  (b)  (6) .'  Article  136  of  the  Code, 
er  titled  "Authority  to  administer  oaths 
ai  d  to  act  as  notary."  lists  several  cate- 
gcries  of  persons  who  are  granted  au- 
thority as  set  forth  in  subsections  (a) 
aid  (b>  of  the  article.  Subsections  (a) 
(1)  through  (6)  and  (b)(1)  through  (5) 
lijt  specific  categories,  and  (a)(7)  and 
(t » (6)  provide  that  additional  persons 
m  ly  be  designated  by  regulations  of  the 
Aimed  Forces  or  by  statute  to  exercise 
ai  thority  under  the  article. 

( 1 )  In  accordance  with  the  provisions 
of  article  136(a)  (7)  the  following  offi- 
cers of  the  Navy  and  Marine  Corps  on 
active  duty,  including  retired  and  re- 
se  -ve  officers,  are  authorized  to  adminis- 
te-  oaths  for  the  purpose  of  military 
ac  ministration,  including  military  jus- 
ti(  e,  and  shall  have  the  general  powers 
of  a  notary  public  and  of  a  consul  of  the 
United  States  in  the  performance  of  all 
n<  tarial  acts  to  be  executed  by  members 
of  the  Armed  Forces,  wherever  they  may 
be ;  by  persons  serving  with,  employed 
by.  or  accompanying  the  Armed  Forces 
oitside  the  United  States  and  outside 
th  e  Canal  Zone.  Puerto  Rico.  Guam,  and 
th »  Virgin  Islands ;  and  by  other  persons 
su  Dject  to  the  Code  outside  the  United 
States: 

(i)  Officers  certified  by  the  Judge  Ad- 
vc  cate  General  of  the  Navy  under  arti- 
cles 26  and/or  27  of  the  Code;  and 

(ii)  Officers  of  the  grade  of  Lieutenant 
C<  mmander  and  Major,  or  above. 

(2)  The  following  officers  of  the  Navy 
ard  Marine  Corps  on  active  duty,  in- 
cluding retired  and  reserve  officers,  are 
aithorized  in  accordance  with  the  pro- 
vi  lions  of  article  136(b)  (6)  of  the  Code 
to  administer  oaths  necessary  in  the  per- 
fomance  of  their  duties:  Officers  des- 
ig  lated  as  Casualty  Assistance  Calls 
Piogram  Officers  while  so  acting. 

(b)  Authority  of  Naval  Intelligence 
ag  ents  to  administer  oaths  under  article 
13S(.b>(4)  and  R.S.  183  as  amended  (5 
U.S.C.  93}.  Those  military  and  civilian 
pcrsormel  accredited  by  the  Director  of 
Nhval  Intelligence  or  his  designee  as 
A|  ents  or  Special  Agents,  duly  evidenced 
bj)  the  issuance  of  appropriate  creden- 
tii  Is,  are  authorized  to  administer  oaths 
or  take  sworn  statements  in  the  per- 
formance of  their  official  investigative 
di  ties.  Their  authority  is  statutory  and 
included  in  article  136(b)  (4)  of  the  Code 
(1)  U.S.C.  936(b)  (4) )  and  Revised  Stat- 
ut;s.  section  183  as  amended  (5  U.S.C. 
93). 

(F  .3.  161.  183,  sees.  936,  5031.  70A  Stat.  77. 
27  3,  as  amended;  6  U.S.C.  22,  93,  10  U.S.C. 
93  i.  5031) 

bated:  December  5,  1961. 

By  direction  of  the  Secretary  of  the 
Nuvy. 

[SEAL]  W.  C.  MOTT, 

iJear  Admiral,  U.S.  Navy, 
fudge  Advocate  General  of  the  Navy. 

(lj.R.  Doc.  61-11710;   Piled.  Dec.  11,  1961; 
8:45  aJn.] 


Title  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  I — Coast  Guard,  Department 
of  the  Treasury 

SUBCHAPTER    L — SECURITY    OF   WATERFRONT 
FACILITIES 

(OGPR  61-54] 

PART  125— IDENTIFICATION  CREDEN- 
TIALS  FOR  PERSONS  REQUIRING 
ACCESS  TO  WATERFRONT  FACIU- 
TIES  OR  VESSELS 

U.S.  Coast  Guard  Port  Security  Cords 

It  is  hereby  found  that  compliance 
with  the  notice  of  proposed  rule  making, 
public  rule  making  procedures  thereon, 
and  effective  date  requirements  of  the 
Administrative  Procedure  Act  is  c<hi- 
trary  to  the  public  interest  since  this 
amendment  of  33^  CFR  Part  125  is  to 
give  effect  to  Executive  Order  10173.  as 
amended,  and  in  the  public  interest 
should  be  placed  in  effect  as  soon  as 
p>ossible. 

By  virtue  of  the  authority  vested  in 
me  as  Commandant.  U.S.  Coast  Guard, 
by  Executive  Order  10173.  as  amended. 
§  125.55  is  amended  to  read  as  follows; 
and  shall  become  effective  upon  date  of 
publication  in  the  Federal  Register: 

§  125.55      Outstanding  port  security  card 
applications. 

A  person  who  has  filed  an  application 
for  a  Coast  Guard  Port  Security  Card 
and  who  did  not  receive  such  a  document 
prior  to  May  1.  1956,  shall  submit  a  new 
application  in  accordance  with  the  re- 
quirements of  this  part. 

(40  Stat.  220,  as  amended;  SO  U.S.C.  191; 
E.O.  10173,  15  PJl.  7005,  3  CFR.  1950  Supp.; 
E  O.  10277,  16  P.R.  7537.  3  CFR.  1951  Supp.; 
E.O.  10352,  17  PH.  4607,  3  CFR.  1952  Supp.) 

Dated:  December  5, 1961. 

rsEALl  A.  C.  Richmond, 

Admiral,  U.S.  Coast  Guard, 
Commandant. 

[PR.    Doc.    61-11725;    Piled.    Dec.    11.    1961; 
8:47  a.m.] 


Title  38— PENSIONS,  BONUSES, 
ANO  VETERANS'  RELIEF 

Chapter   I — ^Veterans   Administration 

PART    21  ^VOCATIONAL    REHABILI- 
TATION AND  EDUCATION 

Subpart  A — Education  and  Training  of 
World  War  II  Veterans  and  Voca- 
tional Rehabilitation  Under  38 
U.S.C.  Ch.  31 

MlSCEI^LANEOUS   AMENDMENTS 

1.  Section  21.111  is  revised  to  read  as 
follows : 

§  21.111  Subsistence  allowance  concur- 
rently  with  domiciliary  or  hospital 
care. 

When  a  veteran  has  been  determined 
t6  be  eligible  for  domiciliary  care  under 
existing  laws  and  regulations,  he  may 
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receive  domiciliary  care  coincident  with 
either  vocational  rehabilitation  training 
under  Chapter  31.  Title  38.  United  States 
Code  or  education  or  training  under  part 
vni  Veterans  Regulation  1(a),  as 
unended.  and  as  saved  from  repeal  by 
.ection  12(a)  of  Public  Law  85-857.  The 
payment  of  subsistence  allowance  to  a 
Veteran  while  he  is  receiving  domiciliary 
fire  would  constitute  a  duplication  of 
benefits  which  may  not  be  legally  au- 
thorized. A  veteran  temporarily  hospi- 
talized while  in  leave  status  under  Chap- 
ter 31  or  the  savings  provision  of  section 
12(a) ,  may  receive  subsistence  allowance 
only  while  in  such  leave  status. 

2.  In  §  21.112,  paragraphs  (a)  and  (b) 
(1)  are  amended  to  read  as  follows: 

121.112  Payment  of  subsistence  allow- 
ance  to  perMjns  in  the  military,  naval, 
or  air  service. 

(a)  Veterans  who  have  reentered  ac- 
tive military,  naval,  or  air  service  are 
being  furnished  subsistence,  medical 
care,  uniforms,  pay.  etc..  out  of  funds 
appropriated  by  the  Congress.  There- 
fore veterans  who  are  in  active  military, 
naval,  or  air  service,  as  distinct  from 
those  who  are  on  training  duty,  are  not 
oitltled  to  subsistence  allowance  while 
la  such  service. 

(b)  The  various  types  of  military 
lervlce  are  set  forth  in  subparagraphs 
(1)  through  (8)  of  this  paragraph  to- 
fether  with  statements  of  policy  govern- 
ing the  payment  of  subsistence  allow- 
«nce: 

(1)  Persons  on  terminal  leave  or  hos- 
pitalized pending  final  dischsu^e  from 
the  active  military,  naval,  or  air  forces 
may  not  receive  subsistence  allowance  in 
any  amount  by  reason  of  the  specific 
prohibition  of  section  1507.  Public  Law 
346.  78th  Congress,  as  added  by  Public 
Law  268.  79th  Congress,  and  fts  saved 
from  repeal  by  section  12(a)  of  Public 
Uw  85-857. 
(73  Stat.  1114;  38  VS.C.  210) 

These  regulations  are  effective  Decem- 
ber 12.  1961. 

[seal]  a.  H.  Monk. 

Associate  Deputy  Administrator. 

|FJl.   Doc.   61-11723;    Filed.   Dec.    11.    IMV. 
8:47  ajn.] 


Title  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage- 
ment, Department  of  the  Intefior 

APPENDIX — PUBLIC  LAND  OIDEIS 

[Public  Land  Order  05601 

[FairbankB  07367] 

ALASKA 

Withdrawal  for  Airport  Purposes;  Va- 
cating Air  Navigation  Site  No.  186 

By  virtue  of  the  authority  vested  to 
the  President  and  pursuant  to  Executive 


FEDERAL  REGISTER 

Order  No.  10355  of  May  26.  1952,  and 
section  4  of  the  act  of  May  24,  1928  (45 
Stat.  729;  49  U.S.C.  214) ,  it  is  ordered  as 
follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  public  lands  are 
hereby  withdrawn  from  all  forms  of  ap- 
propriation under  the  public  land  laws, 
including  the  mining  laws,  and  reserved 
for  use  of  the  Federal  Aviation  Agency 
for  airport  purposes: 

Fairbanks  Meridian 

T  1  S    R   1  W 

Bee'  18.  NWy4NEV4.  S»4NEV4.  N^^SE%; 
Those  portions  of  lots  1  and  3  described 
as  follows : 

Beginning  at  the  Northwest  comer  of 
section  18;  thence  by  metes  and  bounds, 
N.  89°54'  E.,  933.24  feet  along  the  North 
line  of  said  section  to  the  Northeast 
comer  of  lot  1;  thence  Southerly  460.53 
feet  along  the  East  boundary  of  lot  1; 
thence  S.  38*02'30"  W.,  1.620.00  feet, 
more  or  less  to  a  point  on  the  West 
line  of  section  18;  thence  North,  1,661.0 
feet  to  the  point  of  beginning. 

"sec.'i3.  v^ri/a'swvisw^: 

Sec.  23,  lot  1  and  NEV4NE%; 
Sec.24,WMiNW>4NWy4. 

The  areas  described  aggregate  337.21 
acres. 

2.  Public  Land  Order  No.  1238  of 
October  19,  1955.  and  departmental 
orders  of  December  23,  1942,  and  Au- 
gust 15,  1942.  so  far  as  they  withdrew  the, 
following  described  lands  for  airport  pur- 
poses or  for  maintenance  of  aids  to  nav- 
igation, are  hereby  revoked: 

FAIRBAinU  MnUDIAW 

nr  1  s  R  1 V7 

Sec".' 18.  lots'l.  2.  3.  4,  NW%NE%.  S%NE%. 
EV4NWV4.  BMiSW«4.  and  SE%: 

Sec.  19.  lots  1.2.  and  3. 
T.  1  S..  R.  2  W.. 

Sec.  13.SV4SVi: 

Sec.  23.  lot  1  and  NE%NE%.  EV4SE?4: 

The  areas  described  aggregate  1,583.21 
acres. 

3.  Most  of  the  lands  described  in  para- 
graph 2  of  this  order,  to  the  extent  that 
they  are  not  Included  In  paragraph  1, 
have  been  disposed  of,  except  the  S%SE*A 
of  sec.  18.  T.  1  S.,  R.  1  W. 

4.  The  SV4SEy4  of  sec  18.  T.  1  S.,  R. 
1  W.,  Is  hereby  restored  to  the  operation 
of  the  public  land  laws,  subject  to  any 
valid  existing  rights,  the  requirements 
of  applicable  law,  rules  and  regulations, 
and  the  provisions  of  any  existing  with- 
drawals, provided,  that  imtil  10:00  ajn., 
on  March  8,  1962,  the  State  of  Alaska 
shall  have  a  preferred  right  to  select  the 
lands  in  accordance  with  the  act  of 
July  28.  1956  (70  Stat.  709;  48  U.S.C. 
46-3b),  and  section  6(g)  of  the  Alaska 
Statehood  Act  of  July  7,  1958  (72"  Stat. 

339) . 

5.  The  lands  will  be  open  to  location 
under  the  United  States  mining  laws  and 
to  settlement  under  th6  homestead  laws 
beginning  at  10:00  a.m.,  on  March  8, 
1962. 

Inquiries  concerning  the  lands  shall 
be  addressed  to  the  Manager,  Land  Of- 
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flee,  Bureau  of  Land  Management.  Pair- 
banks,  Alaska. 

John  A.  Carveh,  Jr.. 
Assistant  Secretary  of  the  Interior. 

December  6.  1961. 

IPJB.   Doc.   61-11708;    PUed.   Dec.    11.    1961; 
8:45  ajn.] 


[Public  Land  Order  26611 
[Idaho  012065] 

IDAHO 

Revoking  Certain  Stock  Driveway 
Withdravt^als  (Stock  Drivevi^ay  With- 
drawal Nos.  48  and  24) 

By  virtue  of  the  authority  vested  to 
the  Secretary  of  the  Interior  by  section 
10  of  the  act  of  December  29,  1916  (39 
Stat.  865:  43  UJ5.C.  300) .  as  amended.  It 
Is  ordered  as  follows: 

1.  All  departmental  and  Bureau  of 
Land  Management  orders,  including 
those  of  December  20, 1918;  November  4, 
1922,  October  13,  1924,  and  August  18, 
1955,  reserving  lands  for  stock  driveways, 
under  the  provisions  of  the  act  of  De- 
cember 29,  1916,  supra,  are  hereby  re- 
voked so  far  as  they  affect  the  following 
described  lands: 

Boisx  Ubkxdiak 

T.  2  N.,  B.  12  X., 

Sec.  35. 
T.  1  N.,  B.  18  E^ 

Sec  4'  ^__ 

Bee!    9.    WV4NE%.   E%NW^4.   KW%NW%. 
andW>ASE%; 

Sec.27,NEy«. 
T.  2  N..  B.  16  E., 

Sees.  28  to  S3,  Incl. 
T.8S.,  B.  18E.. 

Sec.5,NV4SEViNE%. 

The  areas  described  aggregate  approx- 
imately 5.603  acres. 

2  The  lands  are  situated  to  the  Sho- 
shone District.  Topography  rang« 
from  sUghtly  undulating  to  steep  and 
rough.  Soils  are  mainly  a  sandy,  sUt 
loam  of  lava  origto.  very  shaUow  on  the 
higher,  steeper  lands  and  quite  deep  on 
the  more  level  areas.  _^.^^        , 

3.  The  lands  released  from  withdrawal 
by  this  order  are  hereby  restored  to  the 
operation  of  the  pubUc  land  laws,  sub- 
ject to  valid  existing  rights  and  equitable 
claims,  the  requirements  of  applicable 
law,  rules,  and  regulations,  and  the  pro- 
visions of  any  existing  withdrawals  pro- 
vided, that,  until  10:00  aJn..  on  June  7. 
1962,  the  State  of  Idaho  shall  have  a 
preferred  right  of  appUcation  to  select 
the  lands  to  accordance  with  subsection 
(c)  of  section  2  of  August  27.  1958  (72 
SUt.  928:  43  U.S.C.  851. 852) .  The  lands 
have  been  open  to  mtoeral  leasing  and 
mining  location. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Manager,  Land  Of- 
fice, Bureau  of  Land  Management.  Boise, 

Idaho. 

John  A.  Carves,  Jr^ 

Assistant  Secretary  of  the  Interior. 

Dbckkber  6, 1961. 

IFB,.   Doc.   61-11709;    PUed.   D*5.    H.    l^tli 
8:46  ajn.] 
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rrtle  46— SHIPPING 

Chapter  I — Coost  Guard,  Department 
of  the  Treasury 

SUBCHAPTER  S — NUMBERING  OF  UNDOCU- 
MENTED VESSELS,  STATISTICS  ON  NUMBER- 
ING, AND  "BOATING  ACCIDENT  REPORTS" 
AND  ACCIDENT  STATISTICS 

[OOPR  61-56) 

PART  171— STANDARDS  FOR 
NUMBERING 

Connecticut  System  of  Numbering 
Approved 

Acting  under  the  authority  delegated 
by  Treasury  Department  Order  167-32, 
dated  September  23.  1958  (23  F.R.  7605), 
the  Commandant.  United  States  Coast 
Guard,  on  November  24,  1961,  approved 
the  Connecticut  system  for  the  nimiber- 
ing  of  motorboats. 

As  provided  in  this  approval,  the  Con- 
necticut system  shall  be  operative  on  or 
after  January  1,  1962.  On  that  date 
the  authority  to  number  motorboats 
principally  used  in  the  State  of  Con- 
necticut will  pass  to  that  State  and 
simultaneously  the  Coast  Guard  will  dis- 
continue numbering  such  motorboats. 
Those  motorboats  presently  numbered 
by  the  Coast  Guard  after  December  31. 
1961,  shall  continue  to  display  that  num- 
ber. To  avoid  duplicating  niunbers 
awarded  by  the  Coast  Guard  prior  to 
January  1,  1962,  none  of  the  numbers 
issued  under  the  Connecticut  system  are 
to  be  assigned  the  suffixes  "A",  "B",  or 
"C". 

On  and  after  January  1,  1962,  all  re- 
ports of  "boating  accidents"  which  in- 
volve motorboats  numbered  in  Con- 
necticut and  presently  required  to  be 
reported  to  the  Coast  Guard  will  be  re- 
ported to  the  Boating  Safety  Commis- 
sion, Department  of  Agriculture  and 
Natural  Resources,  Hartford  15,  Conn., 
pursuant  to  Connecticut  Public  Act  No. 
506,  approved  June  20,  1961,  and  im- 
plementing regulations  adopted  on  Oc- 
tober 20.  1961,  by  the  Connecticut  Boat- 
ing Safety  Commission. 

Because  the  amendments  to  §  171.10- 
1  (a)  and  (b),.as  set  forth  in  this  docu- 
ment, are  informative  rules  about  ofiBcial 
actions  performed  by  the  Commandant, 
it  is  hereby  foimd  that  compliance  with 
the  Administrative  Procedxure  Act  (re- 
specting notice  of  proposed  rule  making, 
public  rule  making  procedures  thereon, 
and  effective  date  requirements  thereof) 
Is  unnecessary. 

By  virtue  of  the  authority  vested  in 
me  as  Commandant,  United  States  Coast 
Guard,  by  Treasiiry  Department  Orders 
120.  dated  July  31.  1950  (15  P.R.  6521), 
and  167-17,  dated  June  29,  1955  (20  F.R. 
4976) ,  to  promulgate  niles  in  accordance 
with  the  statutes  cited  with  the  informa- 
tive rules  below,  the  following  amend- 
ments are  prescribed: 

Subpart  171.10 — AppHcation  for 
Number 

In  S  171.10-1  To  whom  made,  para- 
graph (a)  is  amended  by  deleting  the 
name  "Connecticut"  in  the  list  of  States 
in  which  the  Coast  Guard  numbers 
motorboats;     and    paragraph     (b)     is 


RULES  AND  REGULATIONS 

a  nended  by  inserting  in  the  list  of  States 
h  aving  approved  numbering  systems  the 
r  Eune  "Connecticut"  to  follow  after  the 
S  tate  of  "Colorado." 

(ilec.  3.  60  Stat.  238.  and  sec.  633,  63  Stat. 
545;  5  use.  1002,  14  UJ3.C.  633) 

Dated:  Decembers,  1961. 

[SEAL]  A.  C.  Richmond. 

Admiral.  U.S.  Coast  Guard. 
Commandant. 

[#.R.   Doc.   61-11726:    Filed,   Dec.    11,    1961; 
8:47  ajxi.j 


Title  39— POSTAL  SERVICE 

(jhapter  I — Post  OfRce   Department 

PART  13— ADDRESSES 

PART  31— STAMPS,  ENVELOPES, 
AND  POSTAL  CARDS 

PART  47— FORWARDING  MAIL 

PART  48— UNDELIVERABLE  MAIL 

Piocedure  for  Handling  and  Disposal 
of  Undeliverable  Mail 

rhe  present  procedure  for  handling 
th  rd-  and  fourth-class  mail  which  is  im- 
deliverable  as  addressed  is  complicated 
ar  d  costly.  In  order  to  simplify  the  pro- 
ce  lure  and  reduce  the  cost,  the  Depart- 
«n  !nt  deems  it  necessary  to  (1)  discon- 
tiiiue  the  use  of  Form  3547,  "Notice  To 
Sender  Of  Addressee's  New  Address"; 
(2 1  provide  that  the  payment  of  for- 
wj  rding  postage  may  no  longer  be 
plidged  by  the  mailer;  (3)  provide  that 
th  rd-class  mail  of  no  obvious  value  will 
no  ;  be  forwarded;  (4)  dispose  of  as  waste 
ur  dehverable  pieces  of  no  obvious  value 
foi  which  return  is  not  requested. 

h  addition,  the  new  regulations  as  set 
foith  below,  among  other  things,  pro- 
vi(  e  that  mailers  may  indicate  by  the 
pn  scribed  endorsement  "Return  Re- 
qu  jsted"  that  they  desire  the  return  of 
unleUvered  second-,  third-,  or  fourth- 
cla  ss  mail  marked  with  the  new  address 


of  the  addressee,  if  known,  or  with  the 
reason  for  nondelivery. 

A  charge  of  eight  cents  or  the  return 
postage  at  the  applicable  single  piece 
rate  whichever  is  higher  will  be  collected 
when  third-  and  fourth-class  pieces  are 
returned. 

Also  the  charge  for  the  notice  to  the 
publisher  of  undehverable  second-class 
matter  on  Form  3579,  "Undeliverable 
Second-Class  Matter",  is  increased  to  lo 
cents,  or  when  an  undeliverable  second- 
class  publication  marked  "Return  Re- 
quested" is  returned,  a  charge  of  10  cents 
or  the  transient  second-class  rate 
whichever  is  higher,  will  be  charged. 

These  amendments  as  set  forth  below 
relate  to  matter  which  is  exempt  from 
the  rulemaking  requirement  of  the  Ad- 
ministrative Procedure  Act  (5  U.8.C. 
1002).  Although  the  Department  cus- 
tomarily observes  the  rulemaking  re- 
quirement voluntarily,  the  Department 
finds  that  good  cause  exists  for  not  fol- 
lowing this  procedure  under  the  circum- 
stances, and  that  the  regulations  be 
made  effective  January  10,  1962. 

Accordingly,  the  amendments  are  as 
follows : 

I.  In  Part  13,  Addresses,  as  published 
in  26  F.R.  11520-11524.  make  the  follow- 
ing changes: 

A.  In  §  13.2  the  illustrations  of  para- 
graphs (a)  and  (o  are  amended,  effec- 
tive January  10.  1962.  to  read  as  follows: 

§  13.2      Arrangement  of  address. 

(a)    •   •   • 


»TM 


»,  nuate 


(C) 


Tuesday,  December  12,  1961  FEDERAL  REGISTER 

B.  Section  13.3  is  amended,  effective  January  10, 1962,  to  read  as  follows: 
g  13.3     Where  to  put  request  for  return  of  mail. 

Place  the  words  "Return  Requested"  below  the  return  address  of  the  sender  as 

Illustrated. 


N  >tk:  The  corresponding  Postal  Manual  section  Is  123.21  and  S. 


Note:  The   corresponding    Postal    Manual 
section  U  123.3. 

(R5.  161.  as  amended;  5  U.S.C.  22,  30  U.S.C. 
601,4103) 


§31.3      [  Amendment  1 . 

n.  In  §  31.3  Printed  stamped  enve- 
lopes (special  requests),  as  published  in 
26  PR.  11560-11561,  make  the  following 
changes  in  paragraph  (c)  Return  address 
requirements: 

A.  In  subparagraph  (2),  subdivision 
(1)  is  amended,  effective  January  10, 
1962,  to  read  as  follows: 

(i)  A  request  to  return  after  a  speci- 
fied number  of  days  (not  less  than  3  and 
not  more  than  30).  If  return  request 
is  Included  on  envelopes  for  third-class 
mail  the  words  "Return  Requested"  must 
be  used. 

Note:  The  corresponding  Postal  Manual 
(ectlon  Is  141.332a. 

B.  In  subparagraph  (4)  the  first  style 
illustration  in  subdivision  (ii)  is  amend- 
ed, effective  January  10,  1962,  to  read  as 
follows : 

( ii )  For  third  class  mail : 

After  5  days,  return  to— 
Richard  Roe 
1234  Ninth  Avenue 
Chicago  2.  Dl. 
Return  Requested 

(If  sender  desires  return  of  undeliver- 
able mail  only  of  obvious  value.) 

Note:  The  corresponding  Postal  Manual 
section  is  141.334b. 

(R.S  161,  as  amended;  5  U.S.C.  22,  39  U.S.C. 
501,507,4105) 

III.  In  Part  47.  Forwarding  Mail,  as 
published  in  26  F.R.  11583-11584,  make 
the  following  changes: 

A.  In  §  47.1  paragraph  (a)  is  amended 
effective  January  10,  1961,  to  read  as 
follows: 

§  47.1      Order  to  change  address. 

(a)  Ordinary  mail — (1)  Forwarding 
instructions.  To  have  first-,  second-,  or 
fourth-class  mail,  or  third-class  mail  of 
obvious  value  delivered  to  a  new  address. 

No.  238 8 


file  Form  3575,  "Change  of  Address 
Order",  which  is  available  at  any  post 
office,  or  from  any  carrier.  A  written 
and  signed  order  or  a  telegram  is  accept- 
able. The  order  or  telegram  must  be 
sent  by  the  patron,  his  agent,  or  the 
person  in  whose  care  the  mail  will  be 
accepted.  The  older  and  new  addresses 
must  always  be  furnished  and  the  classes 
of  mail  to  forwarded  shall  be  specified. 
(2)  Pledge  to  pay  forwarding  postage. 
The  order  to  forward  mail  constitutes 
the  pledge  of  the  addressee  to  pay  for- 
warding postage.  See  §  47.3.  When  an 
addressee  who  has  pledged  to  pay  for- 
warding postage  refuses  to  pay  the  post- 
age due,  the  postmaster  must  send  Form 
3546,  "Notice  to  Change  Forwarding 
Order",  to  the  postmaster  at  the  old 
address  requesting  him  to  discontinue 
forwarding  mail  of  the  class  refused. 
The  payment  of  forwarding  postage  may 
not  be  pledged  by  the  mailer. 

Note:  The  corresponding  Postal  Manual 
section  is  157.11. 

B.  In  §  47.1,  subparagraph  (4)  of 
paragraph  (b)  is  amended,  effective 
January  10,  1962,  by  deleting  the  last 
sentence  therein.  As  so  amended,  sub- 
paragraph (4)  reads  as  follows: 

(b)  Registered,  certified  insured,  and 
COD  mail.     •   •   • 

(4)  COD  mail  may  have  written  or 
printed  on  it  a  request  that  it  be  for- 
warded to  a  new  addressee.  The  name 
and  address  of  the  new  adressee  must  be 
shown  in  a  bordered  space  with  instruc- 
tions that  the  mail  be  delivered  either 
with  or  without  the  collection  of  COD 
charges. 

Note:  The  corresponding  Postal  Manual 
section  Is   1571.11  and  2. 

§47.3      [Amendment]. 

C.  In  §  47.3  Postage  for  forwarding, 
make  the  following  changes: 

1.  Paragraph  (a)  is  amended,  effec- 
tive January  10, 1962,  to  read  as  follows: 

(a)  Change  in  local  address.  If  a 
change  is  made  to  an  address  served  by 
the  same  post  office,  all  first-,  second-. 
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and  fourth-class  mail  and  third-class 
mail  of  obvious  value  will  be  delivered 
as  directed  and  additional  postage  will 
not  be  required.  (See  §  25.2(b)  (4)  of 
this  Chapter  for  local  delivery.) 

2.  In  paragraph  (b),  subparagraphs 
(2),  (3)  and  (4)  are  amended,  effective 
January  10,  1962,  to  read  as  follows: 

(b)  Change  in  local  address.    ♦  •  • 

(2)  Second-cUiss  mail.  Second-class 
mail  when  forwarding  postage  is  guar- 
anteed by  the  addressee,  will  be  charged 
with  postage  due  at  the  second-class 
transient  rate  computed  on  each  indi- 
vidually addressed  copy  or  package  of 
unaddressed  copies.  (See  §  22.1(c)  of 
this  chapter.) 

(3)  Controlled  circulation  publica- 
tions. Controlled  circulation  publica- 
tions (see  Part  23  of  this  chapter)  are 
subject  to  additional  postage  for  for- 
warding at  the  single-piece  third-  or 
fourth-class  rate  according  to  weight. 
These  publications  are  forwarded  only 
when  the  addressee  has  guaranteed  for- 
warding postage.  See  §  48.2(c)  of  this 
chapter. 

(4)  Third-class  mail.  Third-class 
mail  is  subject  to  collection  of  additional 
postage  for  forwarding  at  the  single- 
piece  rate,  when  forwarded.  (See  §  24.1 
of  this  chapter.)  Such  matter  is  for- 
warded only  if  it  is  of  obvious  value. 
Mail  of  no  obvious  value  will  be  disposed 
of  as  undeliverable  mail  (See  §  48.2(d) 
of  this  chapter). 

Note:  The  corresponding  Postal  Manual 
section  is  157.31  and  2. 

D  Effective  January  10,  1962,  8  47.7 
is  deleted  and  §§  47.4,  47.5  and  47.6  are 
amended  to  read  as  follows: 

§  47.4      Address    changes   of   persons    in 
U.S.   service. 

All  first-,  second-,  and  fourth-class 
mail  and  third-class  mail  of  obvious 
value  addressed  to  persons  in  the  United 
States  service  (civil  and  military)  serv- 
ing at  any  place  where  the  United  States 
mail  service  operates,  whose  change  of 
address  is  caused  by  official  orders,  will 
be  forwarded  vmtil  it  reaches  the  ad- 
dressee and  no  additional  postage  will  be 
charged.  Second-,  obvious  value  third-, 
and  fourth-class  mail  and  air  parcel  post 
so  forwarded  is  endorsed  by  the  forward- 
ing office  "Change  of  Address  Due  to 
Official  Orders."  This  provision  for  free 
forwarding  from  one  post  office  to  an- 
other applies  to  mail  for  the  accompany- 
ing members  of  the  families  of  persons 
in  the  United  States  service.  ,  (Excep- 
tions: Second-class  mail  will  not  be  for- 
warded from  the  United  States  to  over- 
seas APO  addresses.  Copies  of  publica- 
tions addressed  to  Army  or  Air  Force 
personnel  transferred  to  overseas  as- 
signments will  be  endorsed  by  military 
personnel  "Forwarding  prohibited,  ad- 
dressee    assigned     overseas     effective 

",  and  returned  to  the  post 

office  for  disposition.  See  S  48.2(b)  of 
this  chapter.)  See  S  47.2  regarding  time 
limit  of  orders  filed  with  the  post  office. 

§  47.5     Forwarding  due  to  change  in  post 
office  service. 

(a)  Addressed  to  a  discontinued  post 
office.    All  first-,  second-,  and  fourth- 
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class  mail  and  third-class  maU  of  obvi- 
ous value  addressed  to  a  discontinued 
post  ofllce  may  be  forwarded  to  any  other 
post  ofDce  designated  by  the  addressee 
without  additional  charge  when  the  office 
to  which  such  mail  is  ordered  sent  by 
the  Department  is  not  convenient  for  the 
addressee. 

(b)  Forwarded  due  to  change  in  rural 
delivery  service.  Patrons  of  any  office 
who,  on  account  of  the  establishment  of 
or  a  change  in  rural  delivery  service, 
receive  their  first-,  second-,  and  fourth- 
class  mail  and  third-class  mail  of  obvi- 
ous value  from  the  rural  carrier  of  an- 
other office  may  have  their  mail  sent  to 
the  latter  office  and  delivered  by  rural 
carrier  without  a  new  prepayment  of 
postage,  provided  they  first  file  with  the 
postmaster  at  the  former  office  a  writ- 
ten request  to  that  effect. 

(c)  Time  limit.  Time  limit  for  for- 
warding is  same  as  for  order  to  change 
address.    See  §  47.2. 

§  47.6     Reforwarding. 

The  swldress  (but  not  the  name)  may 
be  changed  and  the  mail  reforwarded  as 
many  times  as  necessary  to  reach  the 
addressee.  Each  time  second-class  mail, 
third-class  mail  of  obvious  value,  or 
fourth-class  mail,  and  airmail  weighing 
over  8  ounces,  is  reforwarded,  it  is 
charged  additional  postage  at  the  ap- 
propriate rate. 

Note:  The  corresponding  Postal  Manual 
sections  are   157.4,   157.5  and  157.6. 

(R.S.  161.  as  amended;  5  U.S.C.  22,  39  U.S  C 
501.  507,  4102,  4105) 

IV.  Part  48,  UndeUverable  Mail,  as 
published  in  26  FM.  11584-11687  is 
amended,  effective  January  10,  1962,  to 
read  as  follows: 

Sec. 
48.1 
48.2 
48.3 
48.4 
48.5 
48.6 
48.7 


Description. 

Treatment  by  classes. 

Return  address  required. 

Retention  periods. 

Disposal  of  UndeUverable  mall. 

Directory  service. 

Dead  mail. 


Authoetty:  IS48.1  to  48.7  Issued  under 
R.S.  161,  as  amended;  5  U.S.C.  22,  39  USC 
501.  507.  4101-4110,  6008. 

§  48. 1      Description. 

Mail  that  cannot  be  delivered  because 
of  incomplete  or  incorrect  address,  or  the 
removal  of  the  addressee,  or  is  unclaimed 
or  refused  by  the  addressee,  will  be 
treated  in  accordance  with  this  part  at 
,  the  office  where  the  mail  is  found  to  be 
UndeUverable.  This  Includes  nixie  mail 
which  is  mail  not  transmissible  because 
of  illegible  or  insufficient  address.  Re- 
fused mail  is  that  which  is  refused  at 
time  delivery  is  attempted;  and  that  re- 
turned to  the  mail  unopened  by  addressee 
and  marked  refused.  Mail  properly  de- 
livered and  opened  by  the  addressee  will 
not  be  reaccepted  without  payment  of 
new  postage.  Undelivered  mail  returned 
to  the  sender  should  not  again  be  mailed 
unless  enclosed  in  a  new  envelope  or 
wrapped  with  a  correct  address  and  new 
postage  paid. 

§  48.2      Treatment  by  classes. 

(a)  First-class  mail.    Pirst-class  mail. 
except  postal  and  post  cards,  is  returned 
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t^  the  sender,  if  known,  without  addi- 
t  onal  charge.  Only  postal  and  post 
c  irds  that  bear  the  sender's  request  for 
r(  ;tum.  are  returned,  and  postage  at  the 
c  ird  rate  is  collected  on  delivery  to  the 
s(  nder.  Mail  paid  at  the  drop-letter 
ri  ite  is  returned  to  the  sender  at  the  same 
p  )st  office  without  additional  charge.  If 
t.  le  sender  is  at  another  post  office,  addi- 
ti  Dnal  postage  for  the  difference  between 
tlie  amount  prepaid  and  total  postage 
computed  at  the  first-class  rate  is  col- 
le  cted  on  delivery.  Any  postage  due  be- 
C(  ,use  of  failure  to  fully  prepay  postage 
a  the  time  of  mailing  will  be  collected 
f I  om  the  sender  when  the  undeliverable 
mail  is  returned. 

(b)  Second-class  mail — (1)  Change  in 
local  address — (1)  Delivery  for  3  months. 
^^  hen  there  has  been  any  kind  of  a 
change  in  the  local  address,  the  copies 
o;  second-class  publications  bearing  the 
o,  i  local  address  shall  be  delivered  to  the 
ni  w  local  address  without  charge  for  a 
P(  riod  of  3  months  even  though  the  cop- 
ies  bear  the  request  of  the  sender  for 
return.  The  words  "local  address"  as 
uied  in  this  paragraph  mean  any  ad- 
diess  served  by  the  city,  village,  rural, 
01  star  carriers  of  any  specific  post  office 
01  a  post  office  box  or  general-delivery 
ac  dress  at  the  post  office.  Form  3578, 
"(  hange  of  Address  Notice  to  Publisher." 
sh  all  be  furnished  to  the  addressee  at  the 
new  local  address,  and  he  shall  be  re- 
qi  ested  to  use  it  promptly  for  furnishing 
the  new  local  address  to  the  sender. 
F(  rm  3578  shall  not  be  inserted  in  the 
cc  pies  but  shall  be  delivered  to  the  ad- 
dr  3ssee  separately  from  the  copies. 

(ii)  Procedure  after  3  months.    When 
CO  Dies  bearing  the  old  local  address  are 
re;eived  after  the  period  of  3  months 
h£  s  expired,  the  carrier  or  clerk  serving 
th  J  old  address  shall  write  the  new  local 
ac  dress  on  Form   3579,  "Undeliverable 
Sc  cond-Class  Matter",  which  shall  then 
be  affixed  to  the  copies,  envelopes,  or 
wiappers,  near  but   not  over,   the  old 
ac  dress.    The  copies  shall  then  be  de- 
livered  to  the  inquiry  section  or  to  the 
chrk  designated  by  the  postmaster  to 
rei  leive  them.    The  portion  of  the  page, 
en /elope  or  wrapper  which  bears  both 
th ;  old  address  and  Form  3579  shall  then 
be  cut  or  torn  from  the  copies,  enve- 
loies.  or  wrappers,  placed  in  an  enve- 
loi  »e.  and  mailed  directly  to  the  publisher, 
nevs  agent,  or  other  sender.    The  ad- 
dr  !ss    on    the    envelope    shall    always 
inilude   the   name  of   the   publication. 
Ar  y  number  of  notices  may  be  returned 
in  one  envelope.    Each  envelope  shall 
be  rated  with  postage  due  at  the  rate 
of  10  cents  for  each  notice  contained  in 
thii  envelope.    Copies   bearing  the  old 
adlress  which   are  received  after  the 
mrlllng  of  the  notice  shall  be  disposed 
of  as  waste.    When  the  copies  bear  the 
re<  uest  of  the  sender  for  return,   the 
po  tion  of  the  page,  envelope,  or  wrap- 
pe  .  shall  not  be  detached,   and  after 
ex  (iration  of  the  3  months'  period  each 
coi  iplete  copy  shall  be  returned  to  the 
sei  der  marked  to  show  a  charge  com- 
pu  ed  at  the  transient  rate  (see  §  22.1 
(c)  of  this  chapter)  on  each  individually 
adlressed    copy    or   package   of   unad- 
dr<  ssed  copies,  or  10  cents  whichever  is 
hi|  her. 


(2)  Undeliverable  for  any  reason 
other  than  change  in  local  address. 
When  copies  of  second-class  publlcatlom 
are  undeliverable  as  addressed  for  any 
reason  other  than  a  change  in  the  local 
address  (see  subparagraph  (l)(i)  of 
this  paragraph)  the  carrier  or  clerk 
serving  the  old  address  shall  prepare 
Form  3579  and  affix  it  to  the  first  unde- 
liverable copy,  or  its  envelope  or 
wrapper,  near  but  not  over  the  old 
address,  and  then  deliver  the  copy  to  the 
inquiry  section  or  to  the  designated 
clerk.  If  the  copies  do  not  bear  the 
request  of  the  sender  for  return  the 
notice  shall  be  mailed  to  the  sender  In 
the  manner  prescribed  by  subparagraph 
(1)  (ii)  of  this  paragraph.  Copies  bear- 
ing the  old  address  which  are  received 
after  the  mailing  of  the  notice  shall  be 
disposed  of  as  waste.  When  the  copies 
bear  the  request  of  the  sender  for  return, 
each  complete  copy  beginning  with  the 
the  first  one  which  is  undeliverable  as 
addressed,  shall  be  returned  to  the 
sender  marked  to  show  the  change  as 
provided  by  subparagraph  (1)  (ii)  of  this 
paragraph. 

(3)  Pledge  of  addressee  to  pay  for- 
warding postage.  When  a  change  of  ad- 
dress is  other  than  a  change  of  local 
address  (see  subparagraph  (1)  (i)  of  this 
paragraph)  and  the  addressee  has  filed 
a  written  guarantee  either  on  Form  3575, 
"Change  of  Address  Order,"  or  otherwise 
to  pay  foru'arding  postage,  the  copies 
of  second-class  publications  bearing  the 
old  address  shall  be  forwarded  to  the 
new  address  for  a  period  of  3  months 
rated  with  postage  due  at  the  transient 
rate  (see  S  22.1(c)  of  this  chapter)  com- 
puted on  each  individually  addressed 
copy  or  package  of  unaddressed  copies. 
Form  3578  shall  be  furnished  to  the  ad- 
dressee at  the  new  address  in  the  manner 
prescribed  by  subparagraph  (l)(i)  of 
this  paragraph.  If  the  addressee  refuses 
to  pay  the  postage  due,  the  postmaster 
at  the  old  address  shall  be  requested  by 
the  postmaster  at  the  new  address  to  im- 
mediately discontinue  forwarding  the 
copies.  When  copies  bearing  the  old 
address,  but  not  the  request  of  the 
sender  for  return,  are  received  after  the 
period  of  3  months  has  expired,  a  notice 
shall  be  prepared  and  mailed  to  the 
sender  in  the  manner  prescribed  by  sub- 
paragraph (l)(ii)  of  this  paragraph. 
Copies  bearing  the  old  address  which  are 
received  after  the  mailing  of  the  notice 
shall  be  disposed  of  as  waste.  When  the 
copies  bear  the  request  of  the  sender 
for  return  each  complete  copy  beginning 
with  the  first  one  bearing  the  old  ad- 
dress received  after  the  period  of  3 
months  has  expired,  shall  be  returned 
to  the  sender  rated  with  postage  due  as 
provided  in  subparagraph  (1)  (ii)  of  this 
paragraph. 

(4)  Manner  in  which  the  request  of 
the  sender  shall  be  shown.  The  words. 
■Return  Requested",  shall  be  printed  on 

the  envelopes  or  wrappers  or  on  one  of 
the  outside  covers  of  unwrapped  copies, 
and  shall  be  Immediately  preceded  by 
the  sender's  name  and  address. 

(5)  Failure  to  follow  procedure.  When 
postmasters  do  not  comply  with  the  in- 
structions in  this  paragraph  their  non- 
compliance should  be  brought  directly  to 
their  attention  by  any  postmaster  who 
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observes  the  noncompliance.  In  all  cases 
where  a  change  of  address  is  not  made 
by  the  sender  within  3  months  after  the 
notice  is  sent  on  Form  3579,  the  post- 
niaster  at  the  office  of  mailing  shall  be 
requested  on  Form  3538,  "Irregular  Han- 
dling of  Undeliverable  Second  Class  or 
Controlled  Circulation  PublicaUon".  to 
instruct  the  sender  to  make  the  change. 

(6)  Canadian  publications.  The  pro- 
cedure prescribed  by  subparagraphs  (1) 
through  (3)  of  this  paragraph  shall  be 
followed  when  copies  of  Canadian  sec- 
ond-class publications  are  undeUverable 

as  addressed.  «     t.-trr^ 

(7)  Special  circumstances.  See  8§  47.4 
and  47.5  of  this  chapter  for  instructions 
as  to  forwarding  publications  under  the 
S)ecial  circumstances  described  therein. 

(c)  Controlled  circulation  publica- 
tions. Undeliverable  copies  bearing  the 
sender's  request  for  return  will  be  re- 
turned to  the  sender,  and  return  postage 
at  the  single-piece  third-class  rate  or 
fourth -class  rate  or  10  cents  (see  para- 
graph (b)(1)  (ii)  of  this  section)  which 
ever  is  applicable,  will  be  collected  on 
delivery.  Other  undeliverable  copies 
mailed  by  a  publisher  will  be  treated  as 
described  in  paragraph  (b)  (1)  through 
(4)  of  this  section. 

(d)  Third-class  mail.  Undeliverable 
third-class  mail  having  obvious  value 
or  bearing  the  words  "Return  Requested" 
will  be  returned  to  the  sender,  and  a 
charge  of  8  cents  or  postage  at  the  single- 
piece  third-class  rate,  whichever  Is 
higher,  will  be  collected  on  delivery. 
Third-class  mail  returned  to  sender  will 
be  marked  with  the  new  address  of  the 
addressee,  if  known,  or  if  there  is  no 
new  address,  the  reason  for  nondelivery. 

(e)  Fourth-class  mail.  Undeliverable 
fourth-class  mail  having  obvious  value 
or  bearing  the  words  "Return  Requested" 
will  be  returned  to  the  sender,  and  a 
charge  of  8  cents  or  postage  at  the  ap- 
plicable single-piece  fourth-class  rate, 
whichever  is  higher,  will  be  collected 
on  delivery.  Fourth-class  mail  returned 
to  sender  will  be  marked  with  the  new 
address  of  the  addressee,  if  known,  or 
if  there  is  no  new  address,  the  reason 
for  nondelivery. 

(f)  Airmail.  Airmail  weighing  8 
ounces  or  less  will  be  returned  by  the 
same  transportation  as  first-class  mail 
at  no  additional  charge.  Airmail  weigh- 
ing more  than  8  ounces  will  be  returned 
by  surface  transportation  at  the  appro- 
priate rate  according  to  class  of  mail; 
except  that,  when  the  mail  bears  instruc- 
tions of  the  sender  to  return  by  airmail, 
it  will  be  returned  at  the  airmail  rate  to 
be  collected  on  delivery  to  the  sender. 

(g)  Registered,  certified,  insured,  and 
COD— (1)  Registered,  certified,  and  in- 
sured. When  registered,  certified,  and 
insured  mail  is  undeliverable  as  ad- 
dressed, a  notice  is  sent  to  the  mailer  on 
Form  3858  "Notice  of  Undelivered  or 
Abandoned  Mail",  showing  the  reason. 
By  completing  the  form  and  returning 
it  immediately  In  an  envelope  bearing 
flrst-class  postage,  the  mailer  may  tell 
the  postmaster  what  to  do  with  the  mail. 
Mail  will  be  returned  to  the  mailer  if 
there  Is  no  response.  The  postage 
charge,  if  any.  for  returning  the  mail,  but 
not  registration,  insured  or  certified  fees, 
will  be  collected  from  the  mailer. 


FEDERAL  REGISTER 

ExcxpnoN.  When  registered,  certified,  and 
Insiu-ed  maU  is  addressed  to  a  person  who 
has  moved  and  left  no  forwarding  address. 
Form  3868  wtU  not  be  sent,  and  the  xn^il  will 
be  returned  Immediately  to  the  maUer. 
Registered  and  Insured  nlxle  maU  shall  be 
returned  Immediately  to  sender. 

(2)  COD.  A  request  to  receive  a  no- 
tice that  COD  mail  has  not  been  de- 
livered may  be  written  or  printed  on  a 
parcel  by  the  mailer.  The  request  may 
include  directions  to  send  the  notice  to 
the  mailer  or  to  his  representative. 
When  the  mailer's  representative  Is 
designated,  the  representative's  name 
and  local  or  nearby  address  must  be 
shown  in  a  bordered  space  with  Instruc- 
tions reading:  "Do  not  deliver  to  mail- 
er's designated  representative  without 
collecting  COD  charges,  or  deliver  with- 
out collecting  COD  charges  to  mailer's 
designated  representative." 

(h)  Perishable  mail.  Undeliverable 
parcels  containing  perishable  Items  that 
cannot  be  forwarded  or  returned  before 
spoiling,  and  parcels  of  day-old  poultry, 
that  cannot  be  delivered  or  returned 
within  60-hours  after  hatching,  if  salable 
will  be  disposed  of  by  the  postmaster 
through  competitive  bidding.  Sale  by 
bid  will  not  be  made  to  the  addressee. 
The  postmaster  will  send  the  proceeds  of 
the  sale,  less  a  commission  of  10  percent 
(but  not  less  than  25  cents) ,  to  the  mail- 
er, by  postal  money  order  with  an  ex- 
planation of  the  action  taken.  The 
postal  money  order  fee  will  be  deducted, 
(i)  Foods,  drugs,  and  cosmetics.  (1) 
Undeliverable  packages  containing  food 
or  drugs  will  be  destroyed.  They  will 
not  be  sold,  donated  or  retained  as  dead 
parcel  post. 

( 2 )  Undeliverable  packages  containing 
cosmetics  such  as  soaps,  perfumes, 
powders,  home  permanent  waves,  hand 
lotions,  hand  creams,  after-shave  lotions 
and  deodorant  sticks  or  pastes  which 
bear  no  statements  claiming  medicinal 
properties  will  be  treated  as  dead  parcel 
post.  Lipsticks  win  be  destroyed.  If 
there  is  any  question  whether  the  use  of 
a  cosmetic  might,  as  the  result  of  de- 
terioration or  for  other  reason,  jeopard- 
ize life  or  health,  the  article  will  be 
destroyed. 
§  48.3      Return   address  required. 

The  return  address  of  the  sender  must 
be  shown  on  the  address  side  of  mall  to 
secure  its  return.    The  following  rules 

apply: 

(a)  The  proper  location  is  in  the  upper 
left  comer  on  envelopes,  cards,  labels, 
tags,  or  wrappers.  On  second  class  mall 
and  third  and  fourth  class  mall  of  no 
obvious  value  the  sender  must  place  "Re- 
turn Requested'  below  the  return  ad- 
dress. 

(b)  The  sender  may  In  his  return  ad- 
dress request  that  mall  (other  than  reg- 
istered. Insured,  and  certified)  be  held 
for  not  less  than  3  days  or  more  than  30 
days.  (See  S  48.4(b)  for  registered.  In- 
sured and  certified  mall  retention  pe- 
riods.)   Examples: 
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Return  In  3  days 
FtANK  B.  Whtte 
2418  Front  Street 
St.  Louis  25,  Mo. 


Return  in  80  days 
Frank  B.  WHrra 
2416  Front  Street 
St.  LouU  26,  Mo. 
Return  requested. 

(c)  Requests  to  lengthen  or  shorten 
retention  periods  specified  by  sender  to 
not  less  than  3  nor  more  than  30  days 
will  be  honored  only  at  the  sender's  and 
not  addressee's  request.  ^ 

§  48.4     Retention  periods. 

(a)  Ordinary  mail.  (1)  Mall  return- 
able under  paragraphs  (a)  through  (f )  of 
8  48  2  Is* 

(I)  Returned  immediately  if  refused 
by  addressee. 

(II)  Returned  immediately  If  undeliv- 
erable when  specifically  addressed  to  a 
street,  building,  rural  or  star  route,  or 
post  office  box :  except  that  when  a  patron 
moves  without  leaving  a  change  of  ad- 
dress, the  mail  will  be  held  for  10  days 
awaiting  a  forwarding  order  and,  if  no 
order  is  received  in  that  time,  the  mail 
will  then  be  handled  as  undeliverable. 
However,  this  shall  not  preclude  com- 
pliance with  sender's  request  in  accord- 
ance with  5  48.3(b). 

(ill)  Returned  Inunedlately,  If  undeliv- 
erable, when  incompletely,  illegibly,  or 
incorrectly  addressed  and  addressee  is 
unknown.  See  subdivisions  (Iv)  and  (v) 
of  this  subparagraph. 

(iv)  Retained  In  general  delivery  not 
to  exceed  30  days,  at  the  request  of 
sender,  if  addressed  in  manner  to  indi- 
cate addressee  is  expected  to  call  for  mall. 

(V)  Retained  as  follows  when  not 
specifically  addressed  or  when  sender 
does  not  specify  a  retention  period: 

(a)  Five  days  if  for  deUvery  by  village, 
rural  or  star  route  carrier. 

(b)  Ten  days  if  intended  for  general 
delivery  service  at  an  office  having  city 
carrier  service. 

(c)  Fifteen  days  If  intended  for  gen- 
eral delivery  service  at  an  office  not  hav- 
ing city  carrier  service. 

(2)  Perishable  items  not  marked  to 
abandon  that  cannot  be  delivered  before 
spoiling  or  day  old  poultry  that  caimot 
be  deUvered  within  60  hours  after  hatch- 
ing are  returned  immediately,  provided 
return  to  sender  can  be  made  prior  to 
spoilage  or  within  the  60-hour  period. 
(See  paragraph  (h)  of  S  48.2.) 

(3)  Mall  addressed  and  deliverable  to 
a  post  office  box.  except  registered,  certi- 
fied, insured.  COD.  and  perishable,  will 
not  be  returned  until  box  is  declared 
vacant.  ^^  . 

(b)  Registered,  insured.  COD.  and 
certified  mail.  (1)  Registered  mall  Is 
held  up  to  60  days  If  the  sender,  so  re- 
quests by  endorsement  on  the  mall.  If 
the  sender  names  no  specific  period,  the 
mail  will  be  held  for  10  days  before  re- 
turn. Exception:  If  the  postmaster  be- 
lieves he  will  be  able  to  make  delivery 
if  the  mail  is  held  longer  than  10  days, 
it  may  be  held  up  to  60  days  If  written 
permission  Is  obtained  from  the  sender. 
(See  also  §  48.2(g)(1).) 

(2)  Insured  and  certified  mall  Is  held 
a  maximum  of  15  days.  It  Is  held  a 
lesser  number  of  days  If  the  sender  so 
specifies.  If  no  retention  period  Is  speci- 
fied on  refused  Insured  mall,  it  will  be 
returned  Immediately.  (See  also  S  48.2 
(g)(1).) 
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(3)  COD  mall  la  held  a  maximum  of 
30  days.  It  Is  held  a  lesser  number  of 
days  if  the  sender  so  specifies.  COD 
mail  not  bearing  specific  instructions  will 
be  returned  immediately  when: 

(1)  Addressee  Is  not  found. 

(il)  Address  does  not  exist. 

(lii)  Addressee  is  deceased  and  deliv- 
ery cannot  be  made  to  an  authorized 
ijerson. 

<c)  Special  delivery  and  special  han- 
dling mail.  Special  delivery  and  special 
handling  articles  are  held  for  the  period 
specified  in  paragraph  (a)  or  (b)  of 
this  section  except  that  requests  for  Im- 
mediate return  of  special  delivery  mail 
will  be  honored. 

§  48.5     Disposal    of   undeliverable    maiL      § 

Mail  undellverable  at  the  last  ofllce  of 
address  is  disposed  of  as  follows : 

(a)  Postal  and  post  cards,  or  samples 
of  merchandise  are  destroyed  or  sold 
immediately. 

(b)  Printed  matter,  includiiig  greeting 
cards  and  second-class  mail,  obviously 
without  value  is  disposed  of  as  waste 
paper  without  examination  of  contents. 
This  mail  will  not  be  torn  or  mutilated 
except  when  necessary  to  prevent  im- 
proper use. 

(c)  Domestic,  ordinary,  insured,  or 
COD  articles  bearing  sender's  iiistruc- 
tions  to  abandon  are  disposed  of  imme- 
diately after  expiration  of  the  periods 
stated  in  9  48.4. 

(d)  Third-class  mail  of  no  obvious 
value  and  without  sender's  request  for 
return  is  disposed  of  as  waste. 

(e)  Insured  and  COD  articles,  bearing 
senders'  instructions  to  destroy  will  be 
destroyed. 

(f)  Packages  containing  medicine, 
perishable  articles,  liquids,  or  articles 
likely  to  injure  other  mail  or  to  attract 
pests  are  destroyed  as  soon  as  they  are 
known  to  be  undellverable. 

(g)  Letters  from  Canada  or  Mexico 
with  return  addresses  are  retxmied  to  the 
postmaster  at  the  post  ofBce  of  origin. 

(h)  Mail  addressed  to  a  deceased  per- 
son is  delivered  to  the  executor  or  ad- 
ministrator of  the  estate  or  if  there  is 
no  executor  or  administrator,  to  the 
widow  or  widower  or  other  claimants, 
except  that  Uj3.  Government  pension 
mail  is  returned  to  the  mailing  Federal 
agency. 

(i)  Unclaimed  franked  mail  from  a 
Member  of  Congress  and  imclaimed  of- 
ficial mail  including  oflBcial  reports  and 
bulletins  sent  by  State  agricultural  col- 
leges and  experiment  stations  is  re- 
turned to  the  postmaster  at  the  ofBce 
of  origin  If  it  is  known.  If  office  of 
origin  is  not  known,  the  mail  is  sent  to 
the  post  office  at  Washington,  D.C.  Un- 
dellverable mail  bearing  return  card  of 
the  White  House,  the  Senate,  or  the 
House  of  Representatives,  with  or  with- 
out postage  stamps,  is  returned  to  the 
po6t~office  at  Washington.  D.C. 

(J)  Santa  Claus  letters,  with  postage 
fully  prepaid  (or  local  unpaid  or  partly 
paid),  with  no  idenification  of  ];>erson 
for  whom  they  are  intended,  are  sent  to 
Institutions  or  persons  who  may  request 
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tiem  to  use  for  exclusively  philanthrop- 
1<  purposes.  If  there  is  no  voluntary 
n  quest,  they  are  sent  to  the  dead-mail 
office. 

(k)  An  imdeliverable  letter  bearing 
the  return  address  of  a  hotel,  motel, 
school,  college,  or  other  public  institu- 
ti  3n  printed  on  the  envelope  as  an  adver- 
t:  sement  is  sent  to  a  dead  letter  branch 
f<  r  disposition  unless  the  return  address 
a  so  includes  the  name  or  title  of  an 
ii  dividual  or  a  printed  or  written  request 
f <  r  return. 

(I)  Other  mail,  including  first-class 
aid  airmail,  bearing  no  return  address 
is  sent  to  a  dead  letter  or  dead  parcel 
P  >st  branch  for  final  disposition. 

48.6      Directory  service. 

Directory  service  is  not  generally 
a  ailable,  but  at  carrier  offices  where  a 
d  rectory  is  available,  directory  service 
is  given  to  registered,  certified  insured, 
CDD,  special  delivery,  and  special  han- 
d  ing  mail;  to  perishable  matter  and 
pi  ircels  of  obvious  value;  and  to  interna- 
tional mall,  except  circulars.  Incor- 
rectly or  incompletely  addressed  mail 
from  overseas  Armed  Forces  is  given 
d  rectory  service  and  is  not  returned  to 
tl  e  sender  until  every  effort  is  made  to 
d(  liver  it.  See  part  4  for  directory  serv- 
ic  i  in  connection  with  natural  disasters. 

§  t8.7      Dead   mail. 

(a)  Definition.  Dead  mail  is  matter 
d(  posited  in  the  mails  which  is  or  be- 
ccmes  undellverable,  or  is  unmailable, 
ajid  which  cannot  be  returned  to  the 
s€  tider. 

(b)  Treatment — (1)  At  last  office  of 
ax  dress.  At  the  end  of  retention  periods 
St  ecifled  in  S  48.4  mail  is  declared  dead 
aiid  is  disposed  of  locally  or  for^'arded 
to  dead  letter  or  dead  parcel  post 
blanches  for  final  disposition. 

(2)  At  dead  mail  offices,  (i)  Mail  is 
examined  and  opened  when  necessary 
to  find  the  name  and  address  of  the 
s€  tider  or  addressee. 

(II)  A  fee  of  10  cents  is  charged  for 
delivery  to  sender  or  addressee  of  each 
le  ter  and  first  clasr  parcel  opened  in  the 
d(  ad  mail  office. 

(ill)  If  the  sender  or  addressee  cannot 
be  identified,  the  following  retention 
pt  riods  are  observed : 

(a)  Letters  of  domestic  origin  with 
er  closures  of  value,  1  year. 

(b)  Other  letters,  none. 

(c)  Letters  containing  merchandise, 
ar  d  third-  and  fourth-class  mail  con- 
ta  ning  valuables  (including  first-class 
m  ill  not  in  the  form  of  a  letter,  addressed 
to  another  country),  60  days:  if  posted 
in  violation  of  law  or  treaty,  6  months. 

(iv)  Dead  mail  that  cannot  he  de- 
livered to  addressee  or  sender  is  de- 
St  oyed  or  sold. 

^oTx:  The   corresponding  Postal   IiXantial 
pa  -t  Is  168. 

Louis  J.  DOTLX, 
General  CounseL 

[VR.  Doc.  61-11749:   FUed.  Dee.  ll«  ISM; 
8:40  ajn.] 


Title  50— WILDUFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  FisherUt 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

PART  33— SPORT  FISHING 

Upper  Mississippi  River  Wildlife  and 
Fish  Refuge  Illinois,  Iowa,  Minne- 
sota  and  Wisconsin 

The  following  special  regulation  Is  is- 
sued and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register. 

§  33.5    Special  regulations;  sport  fishing; 
for  individual  %rildlife  refuge  areas. 

Illinois,  Iowa,  Minnesota  and 
Wisconsin 

upper  mississippi  river  wildlife  and 
fish  reft7gk 

Sport  fishing  on  the  Upper  Mississippi 
River  Wildlife  and  Fish  Refuge,  Ulinoia. 
Iowa,  Minnesota,  and  Wisconsin,  is  per- 
mitted only  on  the  areas  designated  by 
signs  as  open  to  fishing.  These  open 
areas,  comprising  125,000  acres  or  100 
percent  of  the  total  water  area  of  the 
refuge,  are  delineated  on  a  map  avail- 
able at  the  refuge  headquarters  and  from 
the  office  of  the  Regional  Director,  Bu- 
reau of  Sport  Fisheries  and  Wildlife. 
1006  West  Lake  Street,  Minneapolis,  8, 
Minnesota.  Sport  fishing  is  subject  to 
the  following  conditions : 

(a)  Species  permitted  to  be  taken: 
Northern  pike,  walleyed  pike,  sauger, 
largemouth  and  smallmouth  bass,  and 
other  minor  species  as  permitted  by  the 
States'  regulations. 

(b)  Open  season:  January  1,  1962, 
through  December  31,  1962;  subject  fur- 
ther to  applicable  States'  seasons. 

(c)  Daily  creel  limits: 

ILUNOIS 

Northern  pike — 5,  size  limit  20  Inches; 
walleyed  pike  and  saugers — 8  aggregate; 
largemouth  bass — 10;  smallmouth  bass— 
10;  creel  limits  for  other  minor  sp>ecie8 
are  as  prescribed  by  State  regulations. 

Iowa 

Northern  pike — 5,  size  limit  24  inches 
(in  natural  lakes  only) ;  walleyed  pike 
and  sauger — 10  aggregate;  largemouth 
and  smallmouth  bass — 10  aggregate; 
creel  limits  for  other  minor  species  are 
as  prescribed  by  State  regulations. 

Minnesota  and  Wisconsiw 

Northern  pike — 5;  walleyed  pike  and 
sauger — 6  aggregate;  largemouth  and 
smallmouth  bass — 5  aggregate;  creel 
limits  for  other  minor  species  are  as 
prescribed  by  State  regulations. 

(d)  Methods  of  fishing : 

Illinois 

(1)  It  is  unlawful  to  take  fish  through 
the  Ice  by  use  of  more  than  two  poles 
and  lines  at  any  one  time  or  with  more 
than  one  hook  attached  to  each  line;  or 
from  any  hole  cut  in  the  ice  that  Is 
larger  than  12  inches  in  diameter. 
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(2)  It  is  unlawful  to  use  any  pole 
and  line,  or  rod  and  line  device  to  which 
more  than  two  (2)  hooks  have  been 
attached;  to  use  more  than  50  h(x>ks  in 
the  aggregate;  (Trotline  may  be  used 
under  separate  license  in  excess  of  50 
hooks.) 

(3)  It  is  unlawful  to  use  any  trot  line. 
throw  line  or  similar  device,  having  hooks 
spaced  at  intervals  less  than  24  inches. 

(4)  It  is  unlawful  to  leave  unattended 
any  trot  line  without  a  tag  indicating 
name  and  address  of  owner. 

(5)  See  applicable  State  regulations 
for  additional  details. 

Iowa 

(1)  No  person  shall  at  any  time  take 
from  the  waters  of  the  State  any  fish, 
except  as  otherwise  provided  in  this 
chapter,  except  with  hook,  line  and  bait, 
nor  shall  any  person  use  more  than  two 
(2)  lines  with  one  (1)  hook  on  each  line 
in  still  fishing  or  trolling,  and  in  fly 
fishing  not  more  than  one  ( 1 )  fly  may  be 
used  on  one  (1)  line  and  in  trolling  and 
bait  casting  not  more  than  one  (1)  troll- 
ing spoon  or  artiflcial  bait  may  be  used 
on  one  (1)  line.  No  person  shall  leave 
such  fish  line  or  lines  and  hooks  in  the 
water  unattended  or  take  or  attempt  to 
take  any  fish  by  snagging  or  to  purposely 
hook  them  in  any  other  part  than  in  the 
mouth.  One  (1)  hook  shall  mean  a 
single,  double  or  treble  pointed  hook, 
and  all  hooks  attached  as  a  part  of  an 
artiflcial  bait  or  lure  shall  be  counted 
as  one  (1)  hook. 

(2)  It  shall  be  unlawful  for  any  per- 
son to  use,  in  the  Mississippi  River,  more 
than  one  (1)  throw  or  trot  line  having 
more  than  twenty-five  (25)    hooks. 

(3)  See  applicable  State  regulations 
for  additional  detail. 

Minnesota 

(1>  It  is  unlawful  to  use  more  than 
two  lines  with  one  hook  attached  to 
each  or  more  than  two  poles  with  one 
line  attached  to  each,  except  that  fiy 
fishermen  may  use  two  files  on  each  line. 

(2)  It  is  unlawful  to  spear  game  fish 
at  any  time. 

(3)  See  applicable  State  regulations 
for  additional  detail. 

Wisconsin 

(1)  It  is  unlawful  to  take,  catch,  or 
kill  fish  or  fish  for  fish  of  any  variety 
with  more  than  2  lines  or  2  poles  with 
1  line  attached  to  each  pole  and  with  1 
hook  or  bait  to  each  line  except  any 
fisherman  fishing  with  not  more  than 
1  line  or  pole  with  1  line  attached  thereto 
may  have  attached  to  such  line  not  more 
than  2  lures  or  2  hooks  or  2  baits  and 
any  fisherman  fishing  through  the  ice 
with  hook  and  line  in  Lake  Winnebago 
may  fish  with  not  more  than  3  Unes  with 
not  more  than  1  hook  attached  to  each 
line  and  in  the  Wisconsin -Iowa  bound- 
ary waters  of  the  Mississippi  River  may 
use  5  lines  with  one  bait  to  each  line  for 
fishing  through  the  ice. 

(2)  See  applicable  State  regulations 
for  additional  details. 

^e)  Other  provisions : 
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(1)  The  provisions  of  this  special  reg- 
ulation supplement  the  regulations 
which  govern  fishing  on  wildlife  refuge 
areas  generally  which  are  set  forth  In 
Title  50,  Code  of  Federal  Regulations, 
Part  33. 

(2)  A  Federal  permit  is  not  required 
to  enter  the  public  fishing  area. 

(3)  The  provisions  of  this  special  reg- 
ulation are  effective  to  January  1,  1963. 

R.  W.  Burwell, 
Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

December  4,  1961. 

|P.R.   Doc.    61-11705.   Piled,   Dec. 
8:45  a.m.] 


11,   1961; 


PART  33— SPORT  FISHING 

Mark  Twain  National  Wildlife  Refuge, 
Illinois  and  Iowa 

The  following  special  regulation  is 
issued  and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register. 

§  33.5    Special  regulations;  sport  fishing; 
for  individual  wildlife  refuge  areas. 

Illinois  and  Iowa 

mark  twain  national  wildlife  refuge 

Sport  fishing  on  the  Mark  Twain  Na- 
tional Wildlife  Refuge,  Illinois  and  Iowa, 
is  permitted  only  on  the  areas  designated 
by  signs  as  open  to  fishirg.  These  open 
areas,  comprising  5,300  acres  or  100  per- 
cent of  the  total  water  area  of  the  re- 
fuge, are  delineated  on  a  map  available 
at  the  refuge  headquarters  and  from  the 
ofiBce  of  the  Regional  Director,  Bureau 
of  Sport  Fisheries  and  Wildlife,  1006 
West  Lake  Street,  Minneapolis  8,  Minn. 
Sport  fishing  is  subject  to  the  following 
conditions: 

(a)  Species  permitted  to  be  taken: 
Northern  pike,  walleyed  pike,  sauger, 
largemouth  and  smallmouth  bass,  and 
other  minor  species  as  permitted  by  the 
States'  regulations. 

(b)  Open  season: 

Illinois 

In  the  Calhoun  and  Batchtown  Units 
of  the  Mark  Twain  National  Wildlife 
Refuge  the  fishing  season  is  open  from 
January  1,  1962,  through  October  14, 
1962. 

In  the  Gardner  and  Keithsburg  Units 
of  the  Mark  Twain  National  Wildlife 
Refuge  the  fishing  season  is  open  from 
April  1, 1962,  through  September  30, 1962. 

Iowa 

In  the  lower  Louisa  Unit  of  the  Mark 
Twain  National  Wildlife  Refuge  the  fish- 
ing season  is  open  from  January  1, 1962, 
through  September  30, 1962. 

In  the  Upper  Louisa  Unit  of  the  Mark 
Twain  National  Wildlife  Refuge  the  flsh- 
ing  season  is  open  from  April  1;  1962, 
through  September  30, 1962. 

(c)  Daily  creel  limits: 

Illinois 

Northern  pike — 5.  size  limit  20  inches; 
walleyed  pike  and  saugers — 8  aggregate; 
largemouth  bass — 10;  smallmouth  bass — 


11869 

10;  creel  limits  for  other  minor  species 
are  as  prescribed  by  State  regulations. 

Iowa 

Northern  pike — 5,  size  limit  24  inches 
(in  natural  lakes  only) ;  walleyed  pike 
and  sauger — 10  aggregate:  largemouth 
and  smallmouth  bass — 10  aggregate; 
creel  limits  for  other  minor  species  are  as 
prescribed  by  State  regulations. 

(d)  Methods  of  fishing: 

Illinois 

(1)  It  is  imlawful  to  take  fish  through 
the  ice  by  use  of  more  than  two  poles  and 
lines  at  any  one  time  or  with  more  than 
one  hook  attached  to  each  line;  or  from 
any  hole  cut  in  the  ice  that  is  larger 
than  12  inches  in  diameter. 

(2)  It  is  unlawful  to  use  any  pole  and 
line,  or  rod  and  line  device  to  which  more 
than  two  (2)  hooks  have  been  attached; 
to  use  more  than  50  hooks  in  the  aggre- 
gate. (Trotline  may  be  used  imder  sep-*^ 
arate  license  in  excess  of  50  hooks.) 

(3)  It  is  unlawful  to  use  any  trotline, 
throw  line  or  similar  device,  having 
hooks  spaced  at  intervals  less  than  24 
inches. 

(4)  It  is  unlawful  to  leave  unattended 
any  trotline  without  a  tag  indicating 
name  and  address  of  owner. 

(5)  See  applicable  State  regulations 
for  additional  details. 

Iowa 

(1)  No  person  shall  at  any  time  take 
from  the  waters  of  the  State  any  fish, 
except  as  otherwise  provided  in  this 
chapter,  except  with  hook,  line,  and  bait, 
nor  shall  any  person  use  more  than  two 
(2)  lines  with  one  (1)  hook  on  each  line 
in  still  fishing  or  trolling,  and  in  fly  flsh- 
ing  not  more  than  one  (1)  fly  may  be 
used  on  one  (1)  line  and  in  trolling  and 
bait  casting  not  more  than  one  (1)  troll- 
ing spoon  or  artificial  bait  may  be  used 
on  one  (1)  line.  No  person  shall  leave 
such  fish  line  or  lines  and  hooks  in  the 
water  unattended  or  take  or  attempt  to 
take  any  fish  by  snagging  or  to  purposely 
hook  them  m  any  other  part  than  in  the 
mouth.  One  (1)  hook  shall  mean  a  sin- 
gle, double  or  treble  pointed  hook,  and 
all  hooks  attached  as  a  part  of  an  arti- 
ficial bait  or  lure  shall  be  counted  as  one 
(1)  hook. 

(2)  It  shall  be  unlawful  for  any  per- 
son to  use,  in  the  Mississippi  River,  more 
than  one  (1)  throw  or  trotline  having 
more  than  twenty-five  (25)  hooks. 

(3)  See  applicable  State  regulations 
for  additional  detail. 

(e)  Other  provisions: 

(1)  The  provisions  of  this  special  reg- 
ulation supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  In  Title  50, 
Code  of  Federal  Regulations,  Part  33. 

(2)  A  Federal  permit  Is  not  required 
to  enter  the  public  fishing  area. 

(3)  The  provisions  of  this  special  reg- 
ulation are  effective  to  October  15,  1962. 

R.  W.  Burwell, 
Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

December  4,  1961. 

[Fit.  Doc.  61-11732;   FUed,   Dec.   11.   1061; 
8:48  ajn.] 


Propojjed  Rule  Making 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Research  Service 

[9  CFR  Part  151  1 

RECOGNITION  OF  BREEDS  AND 
BOOKS  OF  RECORD  OF  PUREBRED 
ANIMALS 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  in  accordance 
with  section  4  of  the  Administrative  Pro- 
cedure Act  (5  U.S.C.  1003)  that,  piirsuant 
to  paragraph  1606  of  section  201  of  the 
Tariff  Act  of  1930,  as  amended  (19  U.S.C. 
1201,  par.  1606) ,  it  is  proposed  to  amend 
the  opening  paragraph  of  §  151.9(b)  (1). 
Title  9,  Code  of  Federal  Regulations,  gov- 
erning the  recognition  of  breeds  and 
books  of  record  of  purebred  animals  and 
the  certification  of  purebred  animals 
from  Canada  under  said  paragraph  1606 
of  the  Tariff  Act,  to  read  as  follows : 

§  151.9      Rerognized  breeds  and  books  of 
record. 

•  •  *  •  • 

(b)  Breeds  and  books  of  record  in 
Cancuia — (1)  Animals  generally.  The 
books  of  record  of  the  Canadian  National 
Live  Stock  Records,  Ottawa,  Canada,  of 
which  P.  G.  Hodgkin  is  Director,  are 
recognized  for  the  following  breeds: 
Provided,  That  no  animals  registered  in 
the  Canadian  National  Live  Stock  Rec- 
ords shall  be  certified  under  the  act  as 
purebred  unless  such  animals  trace  only 
to  animals  which  are  proved  to  the  satis- 
faction of  the  Division  to  be  of  the  same 
breed :  Provided  further.  That  no  Dexter 
cattle.  Karakul  sheep,  Alpine  goat. 
Nubian  goat,  or  horse  of  the  American 
Saddle  Horse,  Arabian,  Canadian,  Shet- 
land Pony,  Standardbred  or  Welsh  Pony 
and  Cob  breed  in  Canada  shall  be  certi- 
fied xmder  the  act  as  purebred  unless  a 
pedigree  certificate  showing  three  com- 
plete generations  of  known  and  recorded 
purebred  ancestry  of  the  particular  breed 
Involved,  issued  by  the  Canadian  Na- 
tional Live  Stock  Records,  is  submitted 
for  such  animal. 

The  proposed  change  in  §  151.9(b)  (1) 
would  add  the  Standardbred  to  the  list 
of  breeds  of  horses  in  Canada  which  will 
not  be  certified  by  the  Animal  Inspection 
and  Quarantine  Division  of  the  Agricul- 
tural Research  Service,  Department  of 
Agriculture,  as  purebred  unless  a  pedi- 
gree certificate  showing  three  complete 
generations  of  known  and  recorded  pure- 
bred ancestry  of  the  particular  breed  in- 
volved is  submitted  for  such  animal. 

Any  person  who  wishes  to  submit  writ- 
ten data,  views,  or  argiiments  concerning 
the  proposed  amendment  may  do  so  by 
filing  them  with  the  Director,  Animal 
Inspection  and  Quarantine  Division, 
Agricultural  Research  Service,  United 
States  Department  of  Agriculture, 
Washington  25,  D.C.,  within  thirty  days 
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aft<r  publication  of  this  notice  in  the 
Fee  eral  Rigister. 

Eone  at  Washington,  D.C.,  this  7th 
day|of  E)ecember  1961. 

M.  R.  Clarkson, 
Acting  Administrator, 
Agricultural  Research  Service. 


Doc.   61-11734;    Piled,    Dec.    11,    1961; 
8:48  a.m.] 


DtPARTMENT  OF  HEALTH,  EDU- 
CATION, AND  WELFARE 

-cod  and  Drug  Administration 

[  21    CFR   Part   121  ] 

FOOD  ADDITIVES 

Notice  of  Filing  of  Petition 

itursuant  to  the  provisions  of  the  Fed- 
era  Food,  Drug,  and  Cosmetic  Act  (sec. 
409(b)(5).  72  Stat.  1786;  21  U.S.C.  348 
(b)(5)),  notice  is  given  that  a  petition 
(FiP  328)  has  been  filed  by  Dr.  Kurt 
Hei  berts  and  Company,  Post  Office  Box 
44,  Wuppertal-Barmen,  Federal  Republic 
of  Germany,  prop>osing  the  issuance  of 
an  amendment  to  §  121.2514  of  the  food 
adc  itives  regulations  to  provide  for  the 
inc  usion  of  the  adjuncts  aluminum  bu- 
tyl ,te  and  ethyl  acetoacetate  and  the 
elastomer  natural  rubber. 

ipated:  December  6, 1961. 

J.  K.  Kirk, 
Assistant  Commissioner 
of  Food  and  Drugs. 

Doc.   61-11729;    Piled.    Dec.    11,    1961; 
8:48  a.m.  I 


me 
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D.C.  All  communications  received  on  or 
before  January  11.  1962.  will  be  con- 
sidered by  the  Administrator  before  tak- 
ing action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  comments  re- 
ceived. All  comments  submitted  will  be 
available  in  the  Docket  Section  for  ex- 
amination by  interested  persons  when 
the  prescribed  date  for  return  of  com- 
ments has  expired.  This  proposal  will 
not  be  given  further  distribution  as  a 
draft  release. 

This  amendment  is  proposed  under 
the  authority  of  sections  313(a) ,  601  and 
603  of  the  Federal  Aviation  Act  of  1958 
(72  Stat.  752,  775.  776;  49  U.S.C.  1354(a), 
1421,  1423). 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  §  507.10(a)  of  Part 
507  (14  CFR  Part  507).  by  adding  the 
following  airworthiness  directive: 

Lycoming.  Applies  to  all  VO-540  Series 
engines. 

Compliance  required  as  indicated. 

To  preclude  failures  of  the  hydraulic  valve 
tappet  body  and  plunger  assembly,  an  im- 
proved hydraulic  tappet  body  and  plunger 
assembly  has  been  provided. 

Unless  already  incorporated.  Install  a  Ly- 
coming P/N  72876  plunger  assembly  and  a 
Lycoming  P/N  73061  tappet  body  at  the  next 
engine  overhaul  after  the  effective  date  of 
this  AD. 

(Lycoming  Service  Instruction  No.  1011 
covers  this  same  subject.) 

Issued  in  Washington,  D.C,  on  Decem- 
ber 5,  1961. 

G.  S.  Moore, 
Acting  Director, 
Flight  Standards  Service. 

[PR.    Doc.    61-11703;    Piled.    Dec.    11,    1961; 
8:45  a.m.l 


FEDERAL  AVIATION  AGENCY 

[  14  CFR   Part  507  1 

[Regulatory  Docket  No.  989] 

AIRWORTHINESS  DIRECTIVES 
Motice  of  Proposed  Rule  Making 

ursuant  to  the  authority  delegated  to 
by  the  Administrator,  (14  CFR  Part 
),  notice  is  hereby  given  that  the 
Fefeeral  Aviation  Agency  has  under  con- 
sid  jration  a  proposal  to  amend  Part  507 
the  regulations  of  the  Administrator 
nclude  an  airworthiness  directive  re- 
qu  ring  replacement  of  hydraulic  valve 
taipet  bodies  and  plunger  assemblies 
wh  ich  are  subject  to  failure  on  Lycoming 
VC-540  Series  engines,  with  newly  de- 
sigied  improved  parts. 

nterested  persons  may  participate  in 
thi  making  of  the  proposed  rule  by  sub- 
mi  ;ting  such  written  data,  views,  or 
an  iiments  as  they  may  desire.  Com- 
m\  nications  should  be  submitted  in  du- 
pli  :ate  to  the  Docket  Section  of  the  Fed- 
en  1  Aviation  Agency,  Room  C-226,  1711 
New  York  Avenue  NW.,  Washington  25, 


Tuesday,  December  12,  1961 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR   Part  3  1 

(Docket  No.  14185;  RM-941 

RADIO  BROADCAST  SERVICES 

Proposed  Revision  of  FM  Broadcast 
Rules;  Allocation  and  Technical 
Standards 

In  the  matter  of  revision  of  FM  Broad- 
cast Rules,  particularly  as  to  allocation 
and  technical  standards;  petition  of  FM 
Unlimited,  Inc.,  for  changes  in  FM  Sta- 
tion assignment  rules. 

1.  In  a  petition,  filed  December  5, 1961, 
the  Association  of  Federal  Communica- 
tions Consulting  Engineers  requests  a 
45-day  extension  of  time  in  which  to  file 
reply  comments  in  the  above-captioned 
proceeding.  Reply  comments  are  now 
due  on  or  before  December  11.  1961. 

2.  The  Association  states  that  the 
present  closing  date  for  reply  comments 
does  not  give  its  Rules  and  Standards 
Committee  sufficient  time  to  study  the 
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comments  filed  and  to  make  recommen- 
dations to  its  Executive  Committee  and' 
the  membership.  It  also  states  that  the 
extension  of  time  it  requests  is  necessary 
because  of  the  workload  of  Committee 
members  and  other  members  of  the  As- 
sociation in  connection  with  other  rule 
making  proceedings  and  because  of  holi- 
days in  December.  It  urges  that  the 
grant  of  its  request  will  permit  parties 
to  file  more  complete  reply  comments. 

3.  Last  week  we  denied  a  similar  re- 
quest of  a  consulting  engineering  firm 
for  an  extension  of  time  for  reply  com- 
ments, being  of  the  view  that  no  overall 
extension  was  warranted.  We  are  per- 
suaded by  the  subject  petition,  however, 
that  the  time  needed  for  technical 
studies  for  use  in  the  preparation  of 
reply  comments  by  many  parties  is 
greater  than  we  had  anticipated  and  that 
without  some  extension  of  time  for  reply 
comments  parties  may  not  be  able  to 
submit  complete  and  meaningful  reply 
comments.  In  light  of  this  considera- 
tion, as  well  as  the  upKioming  holidays, 
we  have  decided  that  the  public  interest 
would  be  served  by  extending  the  closing 
date  for  reply  comments  an  additional 
30  days.  We  believe  this  additional  time 
gives  all  parties  a  reasonable  and  suffi- 
cient opportimity  to  prepare  and  file 
thorough  and  helpful  replies  to  com- 
ments and  that  an  extension  of  time  for 
filing  replies  beyond  January  10,  1962,  is 
not  warranted  on  the  basis  of  petitioner's 
showing. 

4.  In  view  of  the  foregoing:  It  is  or- 
dered. This  5th  day  of  December  1961, 
that  the  Petition  for  Extension  of  Time 

^  for  filing  Reply  Comments  of  the  Asso- 
ciation of  Federal  Communications  Con- 
sulting Engineers  is  granted,  in  part;  and 
that  the  time  for  filing  reply  comments 
in  this  proceeding  is  extended  from 
December  11,  1961,  to  January  10,  1962. 

5.  This  action  is  taken  pursuant  to 
authority  found  in  sections  4(1),  5(d)  (1), 
and  303 (r)  of  the  Communications  Act 
of  1934,  as  amended,  and  section  0.241 
(d)  (8)  of  the  Commission's  rules. 

Federal  Communications 
CoManssiON, 
[SEAL]         Ben  F.  Waple, 

Acting  Secretary. 

[PR.   Doc.   61-11745;    PUed,    Dec.    11.    1961; 
8:49  a.m.l 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Pile  No.  1-3848] 

APEX  MINERALS  CORP. 
Order  Summarily  Suspending  Trading 

December  6, 1961. 

In  the  matter  of  trading  on  the  San 
Francisco  Mining  Exchange  in  the  com- 
mon stock,  $1.00  par  value  of  Apex  Min- 
erals Corp.;    Pile   No.    1-3848. 

The  common  stock.  $1.00  par  value,  of 
Apex  Minerals  Corp.,  being  listed  and 
registered  on  the  San  Francisco  Mining 
Exchange,  a  national  securities  ex- 
change; and 

The  Commission  being  of  the  opinion 
that  the  public  interest  requires  the 
summary  suspension  of  trading  in  such 
security  on  such  Exchange  and  that  such 
action  is  necessary  and  appropriate  for 
the  protection  of  investors;  and 

The  Commission  being  of  the  opinion 
further  that  such  suspension  is  necessary 
in  order  to  prevent  fraudiUent,  decep- 
tive or  manipulative  acts  or  practices, 
with  the  result  that  it  will  be  unlawful 
under  section  15(c)(2)  of  the  Securities 
Exchange  Act  of  1934  and  the  Commis- 
sion's Rule  15c2-2  thereunder  for  any 
broker  or  dealer  to  make  use  of  the  mails 
or  of  any  means  or  instrumentality  of 
interstate  commerce  to  effect  any  trans- 
action in,  or  to  induce  or  attempt  to 
induce  the  purchase  or  sale  of  such  se- 
curity, otherwise  than  on  a  national 
securities  exchange ; 

It  is  ordered,  Pursuant  to  section 
19(a)  (4)  of  the  Securities  Exchange  Act 
of  1934  that  trading  in  said  security  on 
the  San  Francisco  Mining  Exchange  be 
summarily  suspended  in  order  to  prevent 
fraudulent,  deceptive  or  manipulative 
acts  or  practices,  this  order  to  be  effec- 
tive for  a  lieriod  of  ten  (10)  days,  Decem- 
ber 7.  1961,  to  December  16,  1961.  both 
dates  inclusive. 


By  the  Commission 

[SEAL] 


Orval  L.  Dt7Bois. 
Secretary. 

11,  1961; 


(PJl.   Doc.   61-11711;    Piled,   Dec 
8:45  a.m.] 


DEPARTMENT  OF  A6RICULTURE 

Commodity  Credit  Corporation 

SALES  OF  CERTAIN  COMMODITIES 

December  Sales  List 

Notice  to  buyers.  Pursuant  to  the  pol- 
icy of  Commodity  Credit  Corporation 
issued  October  12,  1954  (19  P.R.  6669), 
and  subject  to  the  conditions  stated 
therein  as  well  as  herein,  the  commodi- 
ties listed  below  are  available  for  sale 
and,  where  noted,  for  redemption  of 
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Notices 


pi  ,yment-in-kind  certificates  on  the  price 
bi  isis  set  forth. 

The  prices  at  which  Commodity  Credit 
Corporation  commodity  holdings  are 
a'  'ailable  for  sale  during  December  1961, 
w  »re  announced  today  by  the  U.S.  De- 
p)  .rtment  of  Agriculture.  The  following 
c<  mmodities  are  available :  Butter,  ched- 
d)  ir  cheese,  nonfat  dry  milk,  cotton  (up- 
land  and  extra  long  staple),  peanuts, 
w  leat,  rice  (rough),  com,  oats,  barley, 
ne,  grain  sorghums,  and  gum  turpen- 
tine. 

Tung  oil  has  been  dropped  from  the 
lij  t  for  December  because  all  CCC  stocks 
hi  ive  been  sold. 

Until  further  notice,  all  CCC  sales  of 
c(  rn  and  grain  sorghums  for  unre- 
st ricted  use  (domestic  or  export)  will  be 
ir  redemption  of  1961  Feed  Grain  Pro- 
g]  am  certificates. 

The  CCC  Monthly  Sales  List,  which 
vj  ries  from  month  to  month  as  addi- 
tional commodities  become  available  or 
c(  mmodities  formerly  available  are 
diopped.  is  designed  to  aid  in  moving 
C  i;C"s  inventories  into  domestic  or  ex- 
Pi  rt  use  through  regular  commercial 
cl  lannels. 

If  it  becomes  necessary  during  the 
month  to  amend  this  list  in  any  ma- 
te -ial  way — such  as  by  the  removal  or 
a<  dition  of  a  commodity  in  which  there 
is  general  interest  or  by  a  significant 
cl  ange  in  price  or  method  of  sale — an 
ai  inouncement  of  the  change  will  be  sent 
tc  all  persons  currently  receiving  the 
lii;t  by  mail  from  Washington.  To  be 
put  on  this  mailing  list,  address:  Direc- 
tcr.  Price  Division.  Agricultural  Stabili- 
zt  tion  and  Conservation  Service.  U.S. 
Department  of  Agriculture,  Washington 
2J .  D.C. 

All  commodities  except  oats  cur- 
rently offered  for  sale  by  CCC,  plus 
t<  3acco  from  CCC  loan  stocks,  are  eligi- 
b  g  for  special  export  sale  under  the 
C  X  Export  Credit  Sales  Program.  The 
following  commodities  are  currently 
el  gible  for  barter:  Nonfat  dry  milk, 
bitter,  cotton,  tobacco,  rice  (Pearl 
rough),  wheat,  corn.  rye.  barley,  and 
giain  sorghums.  This  list  is  subject  to 
cl  ange  from  time  to  time. 

Interest  rates  per  annum  under  the 
COC  Export  Credit  Sales  Program  for 
December  1961  are  3'/^  percent  for 
p<  riods  up  to  six  months,  4  percent  for 
p<  riods  from  over  six  and  up  to  18 
months,  and  4' 2  percent  for  periods  from 
o>  er  18  months  up  to  a  maximum  of  36 
m  3nths. 

The  CCC  will  entertain  offers  from 
responsible  buyers  for  the  purchase  of 
ai  ly  commodity  on  the  current  list.  Of- 
fers  accepted  by  CCC  will  be  subject  to 
the  terms  and  conditions  prescribed  by 
tie  Corporation.  These  terms  include 
pj  .yment  by  cash  or  irrevocable  letter  of 
CI  edit  before  delivery  of  the  commodity, 
and  the  conditions  require  removal  of 
tt  e  commodity  from  CCC  storage  within 
a  -easonable  period  of  time.  Where  con- 
di  Lions  of  sale  for  export  differ  from 
tl  ose  for  domestic  sale,  proof  of  expor- 


tation is  also  required,  and  the  buyer 
Is  responsible  for  obtaining  any  required 
U.S.  Government  export  permit  or  li- 
cense. Purchases  from  CCC  shall  not 
constitute  any  assurance  that  any  such 
permit  or  license  will  be  granted  by  the 
Issuing  authority. 

Applicable  announcements  containing 
all  terms  and  conditions  of  sale 
will  be  furnished  upon  request.  For 
easy  reference  a  number  of  these 
announcements  are  identified  by  code 
number  in  the  following  list.  Inter- 
ested persons  are  invited  to  com- 
municate with  the  Agricultural  Stabili- 
zation and  Conservation  Service,  USDA, 
Washington  25,  D.C.  with  respect  to  all 
commodities  or — for  specified  commod- 
ities— with  the  designated  ASCS  Com- 
modity OfiBce. 

Commodity  Credit  Corporation  re- 
serves the  right  to  amend,  from  time  to 
time,  any  of  its  annoimcements.  Such 
amendments  shall  be  applicable  to  and 
be  made  a  part  of  the  sale  contracts 
thereafter  entered  into. 

CCC  reserves  the  right  to  reject  any 
or  all  offers  placed  with  it  for  the  pur- 
chase of  commodities  pursuant  to  such 
announcements. 

If  CCC  does  not  have  adequate  infor- 
mation as  to  the  financial  responsibilitj 
of  a  prospective  buyer  to  meet  all  con- 
tract obligations  that  might  arise  by 
acceptance  of  an  offer  or  if  CCC  deems 
such  buyer's  financial  responsibility  to 
be  inadequate  CCC  reserves  the  right, 
(i)  to  refuse  to  consider  the  offer,  (li)  to 
accept  the  offer  only  after  submission  by 
the  buyer  of  a  certified  or  cashier's 
check,  bond,  letter  of  credit  or  other 
security  acceptable  to  CCC  assuring  that 
the  buyer  will  discharge  the  responsi- 
bility under  the  contract,  or  (iii)  to 
accept  the  offer  upon  condition  that  the 
buyer  promptly  submit  to  CCC  such  of 
the  aforementioned  security  as  CCC  may 
direct.  If  a  prospective  buyer  is  in  doubt 
as  to  whether  CCC  is  acquainted  with 
his  financial  responsibility  he  should 
communicate  with  the  ASCS  Office  at 
which  the  offer  is  to  be  placed  to  deter- 
mine whether  a  financial  statement  or 
advance  financial  arrangement  will  be 
necessary  in  his  case. 

Disposals  and  other  handling  of  in- 
ventory items  often  result  In  small  quan- 
tities at  given  locations  or  in  qualities 
not  up  to  specifications.  These  lots  are 
offered  by  the  appropriate  ASCS  OflBce 
promptly  upon  appearance  and  there- 
fore generally  they  do  not  appear  in  the 
Monthly  Sales  List. 

On  sales  for  which  the  buyer  is  re- 
quired to  submit  proof  to  CCC  of  expor- 
tation the  buyer  shall  be  regularly  en- 
gaged in  the  business  of  buying  or 
selling  commodities  and  for  this  purpose 
shall  maintain  a  bona  fide  business  office 
in  the  United  States,  its  territories  or 
possessions,  and  have  a  person,  principal, 
or  resident  agent  upon  whom  service  of 
judicial  process  may  be  had. 

Prospective  buyers  for  export  shoiUd 
note   that    generally,   sales   to   United 
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Dairy  products. 


Butter. 


Cotton,  upland. 


States  Government  agencies,  with 
only  minor  exceptions,  will  constitute 
a  domestic  unrestricted  use  of  the 
commodity. 

Commodity  Credit  Corporation  re- 
serves the  right,  before  making  any  sales, 
to  define  or  limit  export  areas. 

Notice  to  exporters.  The  Department 
of  Commerce,  Bureau  of  International 
Programs  (the  Bureau  of  Foreign  Com- 
merce until  Aug.  9,  1961),  pursuant  to 
regulations  under  the  Export  Control 
Act  of  1949,  prohibits  the  exportation 
or  re-exportation  by  anyone  of  any  com- 
modities (except  absorbent  cotton  and 
sterilized  gauze  and  bandages  with  re- 
spect to  Cuba  only)  under  this  program 
to  Cuba,  the  Soviet  Bloc,  or  Communist- 
controlled  areas  of  the  Far  East  in- 
cluding Communist  China,  North  Korea, 
and  the  Communist-controlled  area  of 
Vietnam,  except  under  validated  license 
issued  by  the  U.S.  Department  of  Com- 
merce, Bureau  of  International  Pro- 
grams. 

These  regulations  generally  require 
that  exporters,  in  or  in  connection  with 
their  contracts  with  foreign  purchasers, 
where  the  contract  involves  $10,000  or 
more  and  exportation  is  to  be  made 
to  a  Group  R  countiV.  obtain  from 
the  foreign  purchaser  a  Written  ac- 
biowledgment  of  his  imderstanding  of. 
(1)  U.S.  Commerce  Department  prohi- 
bitions (Comprehensive  Export  Sched- 
ule, 15  CFR  371.4  and  371.8)  against 
sales  or  resale  for  re-export  of  said  com- 
modities, or  any  part  thereof,  without 
express  Commerce  Department  authori- 
zation, to  the  Soviet  Bloc,  Communist 
China,  North  Korea  or  the  Conununist- 
controUed  area  of  Vietnam  or  to  Cuba, 
and  (2)  the  sanction  of  denial  of  future 
U.S.  export  privileges  that  may  be  im- 
posed for  violation  of  the  Conunerce  De- 
partment regulations.  Exporters  who 
have  a  continuing  and  regular  relation- 
ship with  a  foreign  purchaser  may  ob- 
tain a  blanket  acknowledgment  from 
such  purchaser  covering  all  transactions 
Involving  surplus  agricultural  commod- 
ities and  manufactures  thereof  pur- 
chased from  CCC  or  subsidized  for  ex- 
port by  the  Secretary  of  Agriculture  or 
(XC.  Where  commodities  are  to  be  ex- 
ported by  a  party  other  than  the  original 
purchaser  of  the  commodities  from  the 
CXJC  the  original  purchaser  should  in- 
form the  exporter  in  writing  of  the 
requirement  for  obtaining  the  signed  ac- 
knowledgment from  the  foreign  pur- 
chaser. '      y 

For  all  exportations,  one  of  the  desti- 
nation control  statements  specified  in 
Commerce  Department  Regulations 
(Comprehensive  Export  Schedule.  15 
CPR  379.10(c) )  is  required  to  be  placed 
on  all  copies  of  the  shipper's  export 
declaration,  all  copies  of  the  bill  of  lad-  Corn,  bulk 
ing.  and  all  copies  of  the  commercial  in- 
voices. For  additional  information  as  to 
which  destination  control  statement  to 
use.  the  exporter  should  communicate 
with  the  Bureau  of  International  Pro- 
grams or  one  of  the  field  offices  of  the 
Department  of  Conmaerce. 

Exporters  should  consult  the  applicable 
Commerce  Department  regulations  for 
B»ore  detailed  information  if  desired 
and  for  any  changes  that  may  be  made 
therein. 


Commodity 


Noufat  dry  milk. 


Clieddar  rlicese  (standard  mois- 
ture basis). 


Cotton,  extra  k>ng  staple. 


Catalogs. 


Wheat,  bulk. 


Wheat  (commercial  area)  >. 


Sales  price  or  method  of  sale 


Sales  are  In  carlots  only  in  store  at  storage  location  of  products. 
Submission  of  offers:  For  products  In  Arizona,  California,  Idaho,  Nevada, 
Oregon,  Utah,  and  Washington,  submit. offers  to  the  Portland  ASCS  Com- 
modity Office.    For  products  in  other  States  and  the  District  of  Columbia, 
submit  offers  to  the  (Jineinnati  .\SCS  Commodity  Office. 
Domestic,  unrestricted  use  announced  prices,  under  LD-29  as  amended: 
65.75  cents  \)ct  pound — New  York,  Pennsylvania,  New  Jersey,  New  Eng- 
land, and  other  States  bordering  the  Atlantic  Owan  and  Oulf  of  Mexico. 
65.0  cents  jier  pound — Washington,  Oregon,  and  California 
All  other  States  64.75  cents  per  pound. 
Export: 
Competitive  bid  under  LD-33,  as  amended,  pursuant  to  invitations  to  bid 

to  be  issued  by  Cincinnati  ASCS  Commodity  Office. 
Announce<l  prices  under  LD-35:  When  sales  are  made  tmder  LD-33,  as 
amended,  above,  any  butter  offered  hut  not  sold  under  the  invitation  to 
bid  will  be  offered  for  sale  through  the  following  Wednesday  at  prices 
announced  in  Washington  each  Thursday.  » 

Domestic,  unrestricted  use;  announced  prices,  under  LD-29  as  amended: 
Spray  process,  U.S.  extra  grade,  17.40  cents  per  pound. 
Roller  process,  U.S.  extra  grade,  15.40  cents  i>er  potmd. 
Export: 
Competitive  bid  under  LD-33,  as  amended,  pursuant  to  invitation  to  bid 

to  be  issued  by  Cincinnati  and  Portland  ASCS  Commodity  Offices. 
Amiounced  prices  under  LI>-35:  When  sales  are  made  under  LD-33,  as 
amended  above,  any  nonfat  dry  milk  offered  but  not  sold  under  the  invi- 
tation to  bid  will  be  offered  tor  sale  through  the  following  Monday  at  prices 
announced  in  Washington  each  Tuesday. 
Domestic,  unrestricted  use:  annoimced  prices  under  LD-29  as  amended: 
39.75centsper  iiound— New  York,  Pennsylvania,  New  Kngland,  New  Jersey, 
and  other  States  bordering  the  .Atlantic  Ocean  and  Pacific  Ocean  and  the 
Qu If  of  Mexico. 
All  other  States  38.75  cents  per  pound. 
Export: 
CompetiUve  bid  under  LD-33,  as  amended,  pursuant  to  Invitations  to  bid 

to  be  issued  by  Cincinnati  ASCS  Commodity  Office. 
Announced  prices  under  LD-35:  When  sales  are  made  under  LD-33,  as 
amended,  above,  any  cheese  offered  but  not  sold  under  the  invitation  to 
bid  will  be  offered  for  sale  through  the  following  Wednesday  at  prices  an- 
nounced in  Washington  each  Thursday. 
Domestic,  unrestricted  use:  Competitive  bid  under  the  terms  and  conditions 
of  Announcement  NO-C-16  (sale  of  upland  cotton  (or  unrestricted  use). 
Under  this  Announcement,  upland  cotton  acauired  under  price-support 
programs  will  he  sold  at  the  highest  price  offered  out  in  no  even^at  less  than 
the  higher  of  (a)  115  percent  of  the  current  support  price  plus  reasonable 
carrying  charges  or  (b)  the  market  price  for  such  cotton,  as  determined  by 

Export— CCC  Credit  Sales:  Competitive  bid  under  the  terms  and  conditions 
of  Announcements  CN-EX-M  (acquisition  of  cotton  for  export  under  credit 
sales  program)  and  NO-C-17  (sale  of  upland  cotton  (for  credit  sales)).  Cotton 
to  be  sold  at  the  highest  price  offered  but  in  no  event  at  less  than  the  higher 
of,  (a)  106  percent  of  the  current  support  price  for  such  cotton  plus  reasonable 
carrying  charges,  or  (b)  the  market  price  for  such  cotton,  as  determined  by 
CCC,  less  in  either  case  an  amount  equal  to  the  payment-in-kind  cotton 
export  payment  rate  in  effect  bn  the  date  of  the  acceptance  of  an  offer. 

Domestic  or  export,  unrestricted  use:  Competitive  bid  and  under  the  terms  and 
conditions  of  Announcement  KO-C-6  (revised  July  22, 1960),  as  amended,  and 
NO-C-10,  as  amended.  Under  these  announcements  extra  long  staple 
cotton  will  be  sold  at  the  highest  price  offered  but  in  no  event  at  less  tlian  the 
higher  of,  (a)  115  percent  of  uie  current  supjwrt  price  plus  reasonable  carrying 
cliarges,  or  (b)  the  domestic  market  price  as  determined  by  CCC. 

Catalogs  for  upland  cotton  and  extra  long  staple  cotton  showing  quantities, 
quallUes,  and  locations  may  be  obtained  for  a  nominal  fee  from  the  New 
Orleans  ASCS  Commodity  Office. 

Domestic,  unrestricted  use:  Market  price  basis  in  store,<  but  not  less  than  1961 
appUcable  support  price  for  the  class,  grade,  and  quaUty  of  the  wheat  plus 
the  amount  shown  below  applicable  to  the  type  of  carrier  involved. 


Unit 


Bushel. 


Received  by- 

Rail' 

Truck 

or 

barge 

Cent* 

Cent* 

22 

18 

Examples  of  minimum  prices  (exrail  or  barge) 


Terminal 


Chicago 

Minneapolis. . 
Kansas  Citv.. 
Portland 


Class  and  grade 


No.  1  RW $2.27 

No.  1  D.V8 2.34 

No.  IIIW 2.27 

No.  1  8W I  2.1! 


Price 


Export: 
(1)  Un<>er  Announcement  OR-345  (revised  June  30,  1960),  is  amended  for 
redemption  of  certificates  under  export  payment-in-kind  program,  (2)  under 
Announcement  OR-212  (revision  2,  Jan.  9,  1961),  for  s|>ecified"  offerings 
as  announced,  and  (3)  as  wheat  under  Announcement  OK-261  (revision  2. 
Jan.  9, 1961),  or  as  flour  under  Announcement  aR-262  (revision  2,  Jan.  9, 
1961),  for  application  under  arrangements  for  barter  which  permits  exporta- 
tion of  wheat  as  flour  and  approved  credit  sales  only  at  prices  determined 
daily. 
Available  Evanston,  Dallas,  Kansas  City,  Minneapolis,  and  Portland  .\SC8 
Commodity  Offices. 

Domestic  and  export: 
Redemption  of  1961  feed  grain  program  certificates:  Until  further  notice 
CCC  dispositions  of  com  for  domestic  unrestricted  use  and  for  export 
excluding  sales  under  OR-368and  OR-2ia,  will  be  in  redemption  of  certifi- 
cates or  rights  represented  by  pooled  certificates  under  the  1961  Feed  drain 
Program.  Such  redemptions  will  be  made  at  applicable  market  price  at 
point  of  delivery,  as  determined  by  CCC.  CCC  reserves  the  right  to 
determine  the  time  of  delivery,  and  the  class,  grade,  quality,  and  quantity 
of  com  that  will  be  made  available  for  redemption.  CCC  also  reserves 
the  right  to  restrict  the  availability  of  com  at  any  location  whenever  such 
action  is  deemed  necessary.  For  information  on  the  availability  of  such 
grain  from  bin  sites,  contact  ASCS  State  or  county  offices.  For  Information 
on  the  availability  of  such  grain  from  other  locations,  contact  the  Kvanston. 
Dallas,  Kan.sas  City,  Minneapolis,  or  Portland  .\SCS  Commodity  Offices. 
Other  Export  .'^ales:  Under  Announcement  (}R-3fi8  (revised  Aug.  31,  1959), 
as  amended,  for  feed  grain  export  payment-in-kind  program,  and  under 
Announcement  OR-212  (revision  2,  Jan.  9,  1961),  for  application  to  arrance- 
ments  for  barter,  approved  credit  and  emergency  sales. 
Available:  Evanston,  Dallas,  Kansas  City,  Minneapolis,  and  Portland  ASCS 
Commodity  Oflioes. 
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Commodity 


Ouin  turpentine  (bullc  in  tanks).. 


Sales  price  or  method  of  sale 


Domestic,  unrestricted  use: 
Competitive  offers  for  unrestricted  use,  bulk  in  storage  tanks,  subject  to 

Announcement  TB-21-61  and  supplements  thereto. 
Available  through  Naval  Stores  Branch,  Tobacco  Division,  ASCS,  U.S. 

Department  of  AKriculttire. 


1  On  liin  site  sales  such  delivery  basis  shall  be  f.o.b.  buyers  conveyance  at  the  bin  site. 

:  XotK'ommercial  producing  area  wheat  shall  be  on  the  same  basis  as  commercial'  producing  area  wheat  except 
incroase  upplicablc  support  price  by  33  percent. 

>  To  compute,  multiply  applicable  support  price  by  1.05,  round  product  up  to  nearest  whole  cent,  and  add  amount 
shown  above  and  any  applicable  freiglit  for  grain  stored  at  other  than  the  point  of  production. 

•  Includes  paid-in  freight  from  Woodford  County,  111.  -.  t 

>  To  i-ompute,  multiply  applicable  support  price  by  1.05,  round  product  up  to  nearest  whole  cent,  and  add  amount 
sliown  above  and  any  applicable  freight  for  grain  stored  outside  tlie  area  of  production. 


(Sec.  4.  63  Stat.  1070,  as  amended;  15  U.S.C. 
714b.  Interpret  or  apply  sec.  407,  63  Stat. 
1055;  7  US.C.  1427) 

Signed  at  Washington,  D.C.,  on  De- 
cember 5.  1961. 

H.  D.OODrREY, 

Executive  Vice  President. 
Commodity  Credit  Corporation. 

[FR.  Doc.    61-11680:    Filed,   Dec.    11,    1961; 
8:45  ajn.] 


DEPARTMENT  OF  THE  TREASURY 

Coast  Guard 

[COPB  61-491 

EQUIPMENT,  INSTALLATIONS,  OR 
MATERIALS 

Approval  and  Termination  of 
Approval  Notice 

1.  Various  items  of  lifesaving,  fire- 
fighting,  and  miscellaneous  equipment, 
installations,  and  materials  used  on  mer- 
chant vessels  subject  to  Coast  Guard  in- 
spection or  on  certain  motorboats  and 
other  pleasure  craft  are  required  by  law 
and  various  regulations  in  46  CFR  Chap- 
ter I  to  be  of  types  approved  by  the  Com- 
mandant, United  States  Coast  Guard. 
The  procedures  governing  the  granting 
of  approvals,  and  cancellation,  termina- 
tion or  withdrawal  of  approvals  are  set 
forth  in  46  CFR  2.75-1  to  2.75-50,  in- 
clusive. For  certain  tsrpes  of  equipment, 
installations,  and  materials,  specific 
specifications  have  been  prescribed  by  the 
Commandant  and  are  published  in  46 
CFR  Parts  160  to  164,  inclusive  (Sub- 
chapter Q— Specifications) ,  and  detailed 
procedures  for  obtaining  approvals  are 
also  described  therein. 

2.  The  Commandant's  approval  of  a 
specific  item  is  intended  to  provide  a 
control  over  its  quality.  Therefore,  such 
approval  applies  only  to  the  item  con- 
structed or  installed  in  accordance  with 
the  applicable  requirements  and  the  de- 
tails described  in  the  specific  approval. 
If  a  specific  item  when  manufactured 
does  not  comply  with  the  details  in  the 
approval,  then  such  item  is  not  con- 
sidered to  have  the  Commandant's 
approval,  and  the  certificate  of  approval 
issued  to  the  manufacturer  does  not  ap- 
ply to  such  modified  item.  For  example, 
^  an  item  is  manufactured  with  changes 
in  design  or  material  not  previously 
approved,  the  approval  does  not  apply  to 
such  modified  item. 

3.  After  a  manufacturer  has  submitted 
satisfactory  evidence  that  a  particular 
item  complies  with  the  applicable  laws 
and  regulations,   a  Certificate  of  Ap- 


proval (Form  CGH(3-10030)  will  be  is- 
sued to  the  manufacturer  certifying  that 
the  item  specified  complies  with  the  ap- 
plicable laws  and  regulations  and  ap- 
proval is  given,  which  will  be  In  effect 
for  a  period  of  5  years  from  the  date 
given  unless  sooner  canceled  or  sus- 
pended by  proper  authority. 

4.  The  purpose  of  this  document  is  to 
notify  all  concerned  that  certain  ap- 
provals were  granted  and  terminations 
of  approvals  were  made,  as  described  in 
this  document,  during  the  period  from 
October  9,  1961,  through  October  11, 
1961.  These  actions  were  taken  in  ac- 
cordance with  the  procedures  set  forth  in 
46  CFR  2.75-1  to  2.75-50,  inclusive. 

5.  The  delegations  of  aiithority  for  the 
Coast  Guard's  actions  with  respect  to 
approvals  may  be  found  in  Treasury  De- 
partment Orders  120,  dated  July  31, 
1950  (15  F.R.  6521),  167-14,  dated  No- 
vember 26,  1954  (19  F.R.  8026) ,  167-15, 
dated  January  3, 1955  (20  FJl.  840) ,  167- 
20.  dated  June  18.  1956  (21  F.R.  4894), 
CGPR  56-28.  dated  July  24,  1956  (21 
F.R.  5659) .  or  167-38,  dated  October  26, 
1959  (24  F.R.  8857),  and  the  statutory 
authority  may  be  found  in  R.S.  4405,  as 
amended,  4462,  as  amended,  4488,  as 
amended,  4491,  as  amended,  sees.  1,  2, 
49  Stat.  1544,  as  amended,  sec.  17,  54 
Stat.  166,  as  amended,  sec.  3,  54  Stat.  346, 
as'amended,  sec.  3,  70  Stat.  152  (46  UJS.C. 
375,  416.  481,  489,  367,  526p,  1333,  390b), 
sec.  4(e),  67  Stat,  462  (43  U.S.C.  1333 
(e) ) ,  or  sec.  3(c) .  68  Stat.  675  (50  U.8.C. 
198) ,  and  implementing  regulations  in  46 
CFR  Chapter  I  or  33  CFR  Chapter  I. 

6.  In  Part  I  of  this  document  are  listed 
the  approvals  granted  which  shall  be  in 
effect  for  a  period  of  5  years  from  the 
dates  granted,  unless  sooner  canceled 
or  suspended  by  proper  authority. 

7.  In  Part  n  of  this  document  are 
listed  the  approvals  which  have  been 
terminated.  Not\fcithstanding  this  termi- 
nation of  approvals  of  items  of  equip- 
ment as  listed  in  Part  IJ,  such  equip- 
ment may  be  used  so  long  as  such 
equipment  is  in  good  and  serviceable 
condition. 

Part  I — Approvals  of  Eqitiphent, 
Installations,  or  Materials 

lifeboats 

Approval  No.  160.035/87/1,  14.0'  x  5.0' 
X  2.17'  steel,  oar-propelled  lifeboat,  9- 
person  capacity,  identified  by  general  ar- 
rangement and  construction  dwg.  No. 
49R-1412,  dated  August  20,  1950,  revised 
October  30,  1950,  approved  for  use  on 
vessels  in  Great  Lakes,  Bays,  Sounds 
and  Lakes,  and  River  service,  as  well  as 
for  use  on  certain  coastwise  tank  barges; 
if  mechanical  disengaging  apparatus  is 
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fitted,  it  shall  be  of  an  approved  type 
and  the  installation  in  this  particular 
hfeboat  shall  be  approved  by  the  Com- 
mandant; manufactured  by  Lane  Life- 
boat &  Davit  Corp.,  8920  Twenty-sixth 
Avenue,  Brooklyn  14,  N.Y.,  effective  Oc- 
tober 11,  1961.  (It  reinstates  and  ex- 
tends Approval  No.  160.035/87/1  dated 
October  4,  1956  and  published  in  the 
Federal  Register  December  4,  1956. ) 

buoyant  vests,  kapok  or  fibrous  glass, 
adult  and  child 

Note:  Approved  for  use  on  motorboats  of 
Classes  A,  1,  or  2  not  carrying  passengers  for 
hire. 

Approval  No.  160.047/402/0.  Type  I, 
Model  AK-1.  adult  kapok  buoyant  vest, 
U.S.C.G.  Specification  Subpart  160.047. 
manufactured  by  Brunswick  Corp., 
Brunswick  Sports  Division,  Eminence, 
Ky.,  for  Coast-to-Coast  Stores,  7500  Ex- 
celsior Boulevard,  Minneapolis  26,  Minn., 
effective  October  9,  1961.  (It  super- 
sedes Approval  No.  160.047/402/0  dated 
June  21,  1960,  to  show  change  of  name 
and  address  of  manufacturer.) 

Approval  No.  160.047/403/0,  Type  I, 
Model  CKM-1,  child  kapok  buoyant  vest. 
U.S.C.G.  Specification  Subpart  160.047, 
manufactured  by  Brunswick  Corp., 
Brunswick  Sports  Division,  Eminence, 
Ky.,  for  Coast-to-Coast  Stores,  7500 
Excelsior  Boulevard,  Minneapolis  26, 
Minn.,  effective  October  9,  1961.  (It 
supersedes  Approval  No.  160.047/403/0 
dated  June  21,  1960,  to  show  change  of 
name  and  address  of  manufacturer.) 

Approval  No.  160.047/404/0,  Type  I, 
Model  CKS-1,  child  kapok  buoyant  vest, 
U.S.C.G.  Specification  Subpart  160.047, 
manufactured  by  Brunswick  Corp., 
Brunswick  Sports  Division,  Eminence, 
Ky.,  for  Coast-to-Coast  Stores,  7500 
Excelsior  Boulevard,  Minneapolis  26, 
Minn.,  effective  October  9,  1961.  (It 
supersedes  Approval  No.  160.047/404/0 
dated  June  21,  1960,  to  show  change  of 
name  and  address  of  manufacturer  J 

Approval  No.  160.047/466/0,  Type  I, 
Model  AK-1,  adult  kapok  buoyant  vest. 
U.S.C.G.  Specification  Subpart  160.047, 
manufactured  by  Brunswick  Corp., 
Brunswick  Sports  Division,  Eminence, 
Ky.,  for  Bulldog  Marine  Products,  Inc., 
5825  South  Western  Avenue,  Chicago  36, 
111.,  effective  October  9,  1961.  (It  super- 
sedes Approval  No.  160.047/466/0  dated 
November  23,  1960,  to  show  change  of 
name  and  address  of  manufacturer.)   . 

Approval  No.  160.047/467/0,  Type  I, 
Model  CKM-1,  child  kapok  buoyant  vest, 
U.S.C.G.  Specification  Subpart  160.047, 
manufactured  by  -  Brunswick  Corp., 
Brunswick  Sports  Division,  Eininence, 
Ky..  for  Bulldog  Marine  Products,  Inc., 
5825  South  Western  Avenue,  Chicago  36, 
111.,  effective  October  9,  1961.  (It  super- 
sedes Approval  No.  160.047/467/0  dated 
November  23,  1960,  to  show  change  of 
name  and  address  of  manufacturer.) 

Approval  No.  160.047/468/0,  Type  I, 
Model  CKS-l,  child  kapok  buoyant  vest, 
U.S.C.G.  Specification  Subpart  160.047, 
manufactured  by  Brunswick  Corp.. 
Brunswick  Sports  Division,  Eminence, 
Ky.,  for  Bulldog  Marine  Products,  Inc., 
5825  South  Western  Avenue,  Chicago  36, 
m.,  effective  October  9,  1961.  (It  super- 
sedes Approval  No.  160.047/468/0  dated 
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November  23,  1980,  to  show  change  of    Paut  n — Terminations  or  Approval  or 
name  and  address  of  manufacturer.)  Eouipicent,  Installations,  or  Materials 


NOTICES 


bttotant  vests,  unicellular  plastic 
roax,  adult  and  child 

Note:  Approved  for  use  on  motorboata  of 
ClaBses  A,  1,  or  2  not  carrying  pafsengers  for 
blre. 

Approval  No.  160.052/131/0,  Type  11. 
Model  "A",  adult  unicellular  plastic  foam 
buoyant  vest,  dwgs.  11  to  14,  dated 
March  3,  1961,  and  Bill  of  Materials 
dated  June  28,  1961,  manufactured  by 
Crawford  Manufacturing  Co,.  Inc.,  Third 
and  Decatur  Streets,  Richmond  12,  Va.. 
and  12th  and  Graham  Streets,  Emporia, 
Kans..  effective  October  11,  1961.  (It 
supersedes  Approval  No.  160.052/131/0 
dated  July  12,  1961,  to  show  change  of 
address  of  manufacturer.) 

Approval  No.  160.052/132/0.  Type  n. 
Model  "M",  child  unicellular  plastic 
foam  buoyant  vest,  dwgs.  11  to  14,  dated 
March  3.  1961.  and  Bill  of  Materials 
dated  June  28.  1961.  manufactured  by 
Crawford  Manufacturing  Co.,  Inc.,  Third 
and  Decatur  Streets.  Richmond  12.  Va., 
and  12th  and  Graham  Streets.  Emporia. 
Kans..  effective  October  11.  1961.  (It 
supersedes  Approval  No.  160.052/132/0 
dated  July  12,  1961,  to  show  change  of 
address  of  manufacturer.) 

Approval  No.  160.052/133/0,  Type  IT, 
Model  "S".  child  unicellular  plastic  foam 
buoyant  vest.  dwgs.  11  to  14.  dated 
March  3.  1961.  and  BiU  of  Materials 
dated  June  28.  1961.  manufactured  by 
Crawford  Manufacturing  Co.,  Inc.,  Third 
and  Decatur  Streets,  Richmond  12,  Va.. 
and  12th  and  Graham  Streets.  Emporia. 
Kans..  effective  October  11.  1961.  (It 
supersedes  Approval  No.  160.052/133/0 
dated  July  12.  1961,  to  show  change  in 
address  of  manufacturer.) 

Approval  No,  160.052/150/0.  Type  IT, 
Model  "A",  adult  unicellular  plastic  foam 
buoyant  vest,  dwgs.  11  to  14,  dated 
March  3.  1961.  and  Bill  of  Materials 
dated  June  28.  1961.  manufactured  by 
Crawford  Mfg.  Co..  Inc..  Third  and  De- 
catur Streets,  Richmond  12,  Va..  and 
12th  and  Graham  Streets.  Emporia, 
Kans..  for  Montgomery  Ward  &  Co..  Inc., 
619  West  C!hlcago  Avenue,  Chicago  7, 
HI.,  effective  October  11.  1961. 

Approval  No.  160.052/151/0.  Type  II. 
Model  "M".  child  unicellular  plastic 
foam  buoyant  vest.  dwgs.  11  to  14.  dated 
March  3.  1961.  and  Bill  of  Materials 
dated  June  28.  1961.  manufactured  by 
Crawford  Mfg.  Co.,  Inc.,  Third  and  De- 
catur Streets.  Richmond  12,  Va..  and 
12th  and  Graham  Streets.  Emporia. 
Kans.,  for  Montgomery  Ward  &  Co..  Inc., 
619  West  Chicago  Avenue,  Chicago  7,  HI., 
effective  October  11.  1961. 

Approval  No.  160.052/152/0,  Type  11. 
Model  "S".  child  unicellular  plastic  form 
buoyant  vest.  dwgs.  11  to  14,  dated 
March  3.  1961,  and  BiU  of  Materials 
dated  June  28,  1961.  manufactured  by 
Crawford  Mfg.  Co..  Inc..  Third  and  De- 
catur Streets,  Richmond  12.  Va.,  and 
12th  and  Graham  Streets,  Emporia, 
Kans..  for  Montgomery  Ward  Co.,  Inc., 
619  West  CHiicago  Avenue,  Chicago  7,  M., 
effective  October  11,  1961. 


1  UOYANT  CUSHIONS,  KAPOK  OR  riBROUS 
GLASS 

t  an:  Approved  for  use  on  motorboata  of 
Cla  ises  A,  1.  or  2  not  carrying  passengers  for 
biri. 

"ermination  of  Approval  No.  160.- 
04i/124/0,  special  approval  for  15"  x 
15"  X  2"  rectangular  buoyant  cushion 
with  heat-sealed  seams,  20-oz.  kapok, 
dw ',.  dated  May  22.  1958,  manufactured 
by  \tlantic-Paciflc  Manufacturing  Corp., 
12^  Atlantic  Avenue,  Brooklyn  1.  N.Y.. 
eff  ctive  October  1.  1961.  (Approved  in 
Federal  Register  September  27.  1958. 
Teminated  October  1^  1961,  due  to 
ch)  nge  in  specification.) 

'  'ermination  of  Approval  No.  160.- 
04{  ^136/0,  special  approval  for  15"  x 
15'  X  2"  rectangular  kapxjk  buoyant 
cushion,  with  heat-sealed  seams,  20-oz. 
ka]  ok,  Atlantic-Pacific  Manufacturing 
Cop.  dwg.  dated  May  22.  1958,  manu- 
fac  tured  by  Atlantic -Pacific  Mfg.  Corp., 
12<  Atlantic  Avenue,  Brooklyn  1, 
N.T.,  for  Sears,  Roebuck  and  Co.,  925 
South  Homan  Avenue,  Chicago  7,  111., 
eff(ctive  October  1.  1961.  (Approved  in 
Fe]  eral  Register  March  14,  1959.  Ter- 
minated October  1,  1961,  due  to  change 
in !  peciflcation. ) 

'  'ermination  of  Approval  No.  160.048/ 
14(  /O,  special  approval  for  15"  x  15" 
X  J "  rectangular  buoyant  cushion  with 
hes  t-sealed  seams,  20-oz.  kapok,  dwgs. 
C-  9  and  A-lOO  dated  November  19. 1958, 
ma  lufactured  by  The  American  Pad  & 
Te:  tile  Co.,  Greenfield,  Ohio,  effective 
Oc  ober  1.  1961.  (Approved  in  Federal 
Re  iisTER  June  20,  1959.  Terminated 
Oc  ober  1,  1961,  due  to  change  in  speci- 
flci  tion.) 

r  ermination  of  Approval  No.  160.048/ 
160/0,  special  approval  for  15"  x  15" 
X  2"  rectangxilar  buoyant  cushion  with 
hei  t-sealed  seams,  20-oz.  kapok.  The 
Air  erican  Pad  &  Textile  Co.  dwgs.  C-19 
an<  A-102,  dated  November  19,  1958, 
ma  lufactured  by  The  American  Pad  & 
Te:  tile  Co.,  Greenfield,  Ohio,  for  Sears, 
Ro(  buck  and  Co..  925  South  Homan 
Av<  nue.  crhicago  7,  El.,  effective  Octo- 
ber 1.  1961.  (Approved  in  Federal 
Register  December  17,  1959.  Termi- 
nated October  1,  1961.  due  to  change  in 
specification.) 

1  ermination  of  Approval  No,  160.048/ 
169/0.  special  approval  for  15"  x  15" 
X  2"  rectangular  buoyant  cushion  with 
he£  t-sealed  seams,  20-oz.  kapok,  dwgs. 
.883  f^  and  883B,  dated  October  8.  1959, 
manufactured  by  Crawford  Manufac- 
tur  ng  Corp..  Inc..  Third  and  Decatur 
Str  »ets.  Richmond  12.  Va..  effective  Oc- 
tob;r  1.  1961.  (Approved  in  Federal 
Recister  March  16,  1960.  Terminated 
Oc  ober  1,  1961,  due  to  change  in  speci- 
fici  tion.) 

Termination  of  Approval  No.  160.048/ 
189/0,  special  approval  for  15"  x  15" 
X  2"  rectangular  buoyant  cushion  with 
heat-sealed  seams,  20-oz.  kapok.  Craw- 
ford Manufacturing  Co..  Inc.  dwgs.  883A 
anc  883B,  dated  October  8,  1959,  manu- 
f ac  ured  by  Crawford  Manufacturing 
Co.    Inc.,  Third   and  Decatur   Streets, 


Richmond  12,  Va.,  for  Montgomery 
Ward  &  Co.,  Inc..  619  West  Chicago 
Avenue.  Chicago  7.  111.,  effective  Oc- 
tober 1.  1961.  (Certificate  of  Approval 
dated  August  29.  1960.  Published  in 
Federal  Register  October  25.  1960.  Ter- 
minated October  1,  1C61,  due  to  change 
in  specification. ) 

BUOYANT    CUSHIONS,    UNICELLULAR    PLASTIC 
FOAM 

Note:  Approved  for  use  on  motorboata  of 
Classes  A.  1.'  or  2  not  carrying  passengers 
for  hire. 

Termination  of  Approval  No.  160.043/ 
30/0.  special  approval  for  18"  x  18" 
X  2"  rectangular  unicellular  plastic  foam 
buoyant  cushion  with  heat-sealed  seams, 
dwg.  No.  721,  dated  August  25.  1958, 
manufactured  by  Deitz  Plastic  Formers, 
Inc.,  185  Goffle  Road.  Hawthorne,  N.J.. 
effective  October  1,  1961.  (Approved  in 
Federal  Register  March  16,  1960.  Ter- 
minated October  1,  1961,  due  to  change 
in  specification.) 

FLAME   ARRESTERS,    BACKFIRE    (FOR 
CARBURETORS) 

Termination  of  Approval  No.  182.015/ 
42  0,  Model  No.  9302556  backfire  flame 
arrester  for  carburetors,  dwg.  No.  SK- 
9302556-1,  flame  arrester  assembly,  dated 
November  20,  1959,  manufactured  by 
Purolator  Products,  Inc.,  3927  Fourth 
Street,  Wayne,  Mich.,  effective  Octo- 
ber 12,  1961.  (Approved  in  Federal 
Register  June  21,  1960.  Terminated 
October  12,  1961.  Item  contained  in 
larger  component. ) 

Termination  of  Approval  No.  162.015/ 
43/0,  Model  No.  9302481  backfire  flame 
arrester  for  carburetors,  dwg.  No.  SK- 
9302481-1,  flame  arrester  assembly,  dated 
November  20,  1959,  manufactured  by 
Purolator  Products,  Inc.,  3927  Fourth 
Street,  Wayne,  Mich.,  effective  Octo- 
ber 12,  1961.  (Approved  in  Federal 
Register  June  21.  1960.  Terminated 
October  12.  1961.  Item  contained  In 
larger  component.) 

Dated:  Decembers.  1961. 

[seal]  a.  C.  Richmond, 

Admiral.  U.S.  Coast  Guard, 
Commandant. 

[PJl.   Doc.    61-11723:    PUed,    Dec.    11,    1981; 
8:47  am.) 
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EQUIPMENT,  INSTALLATIONS,  OR 
MATERIALS 

Approval  Notice 

1.  Various  items  of  lifesaving,  flre- 
flghting,  and  miscellaneous  equipment, 
installations,  and  materials  used  on 
merchant  vessels  subject  to  Coast  Guard 
inspection  or  on  certain  motorboats  and 
other  pleasure  craft  are  required  by  law 
and  various  regxilations  in  46  CFR  Chap- 
ter I  to  be  of  types  approved  by  the 
Conmiandant,  US.  Coast  Guard.  The 
procedures  governing  the  granting  of 
approvals,  and  the  cancellation,  termina- 
tion or  withdrawal  of  approvals  are  set 
forth  in  46  CFR  2.75-1  to  2.75-50,  in- 
clusive.   For  certain  types  of  equipment. 
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installations,  and  materials,  specific 
specifications  have  been  prescribed  by 
the  Commandant  and  are  published  in 
46  CFR  Parts  160  to  164,  inclusive  (Sub- 
chapter Q — Specifications) ,  and  detailed 
procedures  for  obtaining  approvals  are 
also  described  therein. 

2.  The  Conmiandant's  approval  of  a 
specific  item  is  intended  to  provide  a  con- 
trol over  its  quality.  Therefore,  such 
approval  applies  only  to  the  item  con- 
structed or  Installed  in  accordance  with 
the  applicable  requirements  and  the  de- 
tails described  in  the  specific  approval. 
If  a  specific  item  when  manufactured 
does  not  comply  with  the  details  in  the 
approved,  then  such  item  is  not  con- 
sidered to  have  the  Commandant's  ap- 
proval, and  the  certificate  of  approval 
issued  to  the  manufacturer  does  not 
apply  to  such  modified  item.  For  ex- 
ample, if  an  item  is  manufactured  with 
changes  in  design  or  material  not  pre- 
viously approved,  the  approval  does  not 
apply  to  such  modified  item. 

3.  After  a  manufacturer  has  submitted 
satisfactory  evidence  that  a  particular 
item  complies  with  the  applicable  laws 
and  regulations,  a  Certificate  of  Approval 
(FV)rm  CGH<^10030)  will  be  issued  to 
the  manufacturer  certifying  that  the 
item  specified  complies  with  the  appli- 
cable laws  and  regiilations  and  am}roval 
is  given,  which  will  be  in  effect  for  a 
period  of  5  years  from  the  date  given 
unless  sooner  canceled  or  suspended  by 
proper  authority. 

4.  The  purpose  of  this  document  is  to 
notify  all  concerned  that  certain  ap- 
provals were  granted  during  the  i>eriod 
from  October  12,  1961,  through  October 
31,  1961.  These  actions  were  taken  in 
accordance  with  the  procedures  set  forth 
in  46  CFR  2.75-1  to  2.75-50,  inclusive. 

5.  The  delegations  of  authority  for 
the  Coast  Guard's  actions  with  respect  to 
approvals  may  be  foimd  in  Treasury 
Department  Orders  120,  dated  July  31, 
1950  (15  P.R.  6521),  167-14,  dated 
November  26, 1954  (19  P.R.  8026) ,  167-15, 
dated  January  3.  1955  (20  FJl.  840) ,  167- 
20,  dated  June  18,  1956  (21  F.R.  4894), 
CGFR  56-28,  dated  July  24,  1956  (21  F.R. 
5659) ,  or  167-38,  dated  October  26,  1959 
(24  P.R.  8857) ,  and  the  statutory  author- 
ity may  be  found  in  R.S.  4405,  as  amend- 
ed, 4462,  as  amended,  4488,  as  amended, 
4491.  as  amended,  sees.  1,  2,  49  Stat. 
1544,  as  amended,  sec.  17,  54  Stat.  166, 
as  amended,  sec.  3,  54  Stat.  346,  as 
amended,  sec.  3,  70  Stat.  152  (46  U.S.C. 
375,  416,  481,  489,  367,  526p,  1333,  390b) , 
sec.  4(e),  67  Stat.  462  (43  U.S.C.  1333 
(e)),  or  sec.  3(c),  68  Stat.  675  (50  U.S.C. 
198),  and  implementing  regulations  in 
46  CFR  Chapter  I  or  33  CFR  Chapter  I. 

6.  In  Part  I  of  this  document  are 
listed  the  approvals  granted  which  shall 
be  in  effect  for  a  period  of  5  years  from 
the  dates  granted,  unless  sooner  can- 
celed or  suspended  by  proper  authority. 

Part  I — Approvals  or  Equipment,  Instal- 
lations, OR  Materials 

buoyant  vests,  kapok  or  nSROUS  GLASS, 
adult  AND  CHILD 

Note:  Approved  for  use  on  motorboate  of 
(Pluses  A,  1,  or  2  not  carrying  passengers 

tot  hire. 

Approval  No.  160.047/517/0,  Type  I. 
Model  AK-1,  adult  kapok  buoyant  vest, 


FEDERAL  REGISTER 

US.C.O.  Specification  Subpart  160.047, 
manufactured  by  American  Pad  &  Tex- 
tile Co.,  Greenfield,  Ohio,  for  Bob  Erath 
Co.,  603  East  Washington  Street,  South 
Bend  22,  Indiana,  effective  October  25, 
1961. 

Approval  No.  160.047/518/0,  Type  I, 
Model  CKM-1,  child  kapok  buoyant 
vest,  U.S.C.G.  Specification  Subpart 
160.047,  manufactured  by  American  Pad 
&  Textile  Co.,  Greenfield,  Ohio,  for  Bob 
Erath  Co.,  603  East  Washington  Street, 
South  Bend  22,  Indiana,  effective  Octo- 
ber 25,  1961. 

Approval  No.  160.047  519/0,  Type  I, 
Model  CKS-1,  child  kapok  buoyant  vest, 
U.S.C.G.  Specification  Subpart  160.047, 
manufactured  by  American  Pad  &  Tex- 
tile Co.,  Greenfield,  Ohio,  for  Bob  Erath 
Co.,  603  East  Washington  Street,  South 
Bend  22,  Indiana,  effective  October  25, 
1961. 

Approval  No.  160.047/520/0,  Type  I, 
Model  AK-1,  adult  kapok  btroyant  vest, 
U.S.C.G.  Specification  Subpart  160.047. 
manufactured  by  Crawford  Manufactur- 
ing Co.,  Inc.,  Third  and  Decatur  Streets, 
Richmond  12.  Va..  and  12th  and  Graham 
Streets,  Emporia,  Kans..  for  Liberty  Dis- 
tributors, 4300  North  Fifth  Street,  P.O. 
Box  96,  Philadelphia  5,  Pa.,  effective  Oc- 
tober 31,  1961. 

Approval  No.  160.047/521/0,  Type  I. 
Model  CKM-1,  child  kapok  buoyant 
vest,  U.S.C.G.  Specification  Subpart 
160.047,  manufactured  by  Crawford 
Manufacturing  Co.,  Inc.,  Third  and  De- 
catur Streets,  Richmond  12,  Va.,  and 
12th  and  Graham  Streets.  Emporia. 
Kans..  for  Liberty  Distributors.  4300 
North  Fifth  Street.  P.O.  Box  95.  Philadel- 
phia 5.  Pa.,  effective  October  31,  1961. 

Approval  No.  160.047/522/0,  Type  I, 
Model  CKS-1,  child  kapok  buoyant  vest, 
U.S.C.G.  Specification  Subpart  160.047, 
manufactured  by  Crawford  Manufactur- 
ing Co.,  Inc.,  Third  and  Decatur  Streets, 
Richmond  12,  Va.,  and  12th  and  Graham 
Streets.  Emporia,  Kans.,  for  Liberty  Dis- 
tributors, 4300  North  Fifth  Street,  P.O. 
Box  95,  Philadelphia  5,  Pa.,  effective  Oc- 
tober 31,  1961. 

BUOYANT  CUSHIONS,  KAPOK  OR  FIBROUS 
GLASS 

Note:  Approved  for  use  on  motorboats  of 
Classes  A,  1,  or  2  not  carrying  passengers  for 
hire. 

Approval  No.  160.048/209/0,  group  ap- 
proval for  rectangular  and  trapezoidal 
kapok  buoyant  cushions,  U.S.C.G.  Spec- 
ification Subpart  160.048.  sizes  and 
weights  of  kapok  filling  to  be  as  per  table 
160.048-4(0)  (1)  (i),  manufactured  by 
American  Pad  ti  Textile  Co.,  Greenfield, 
Ohio,  for  Bob  Erath  Co.,  603  East  Wash- 
ington Street,  South  Bend  22,  Indiana, 
effective  October  25,  1961. 

Approval  No.  160.048/210/0,  group  ap- 
proval for  rectangular  and  trapezoidal 
kapok  buoyant  cushions,  U.S.C.G.  Speci- 
fication Subpart  160.048,  sizes  and 
weights  of  kapok  filling  to  be  as  per  ta- 
ble 160.048-4 (c)  (1)  (i) .  manufactured  by 
Crawford  Manufacturing  Co.,  Third  and 
Decatur  Streets,  Richmond  12,  Va.,  and 
12th  and  Graham  Streets,  Emporia, 
Kans.,  for  Liberty  Distributors,  4300 
North  Fifth  Street.  P.O.  Box  95,  PhUa- 
delphia  5,  Pa.,  effective  October  31,  1961. 
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BOILERS   (HEATING) 


Approval  No.  162.003/117/0,  Model  M- 
800  heating  boiler  for  steam  or  hot  water 
service,  all  welded  plate  construction, 
dwg.  No.  DAB-25033,  dated  July  19, 1951, 
approved  for  a  maximiun  design  pressure 
of  30  p.s.i.,  268,800  B.t.u.  per  hOiU*  or  269 
pounds  per  hour,  approval  limited  to 
bare  iJoiler,  manufactured  by  York- 
Shipley,  Inc.,  York,  Pa.,  effective  Octo- 
ber 12,  1961.  (It  is  a  reinstatement  and 
extension  of  Approval  No.  162.003/117/0 
dated  October  4,  1956,  and  published  in 
the  Federal  Register  December  4,  1956.) 

Approval  No.  162.003/118/0,  Model 
M-1200  heating  boiler  for  steam  or  hot 
water  service,  all  welded  plate  construc- 
tion, dwg.  No.  DAB-25034,  dated  July  17, 
1951,  approved  for  a  maximum  design 
pressure  of  30  p.s.i..  420.000  B.T.U.  per 
hour  or  420  pounds  per  hour,  approval 
limited  to  bare  boiler,  manufactured  by 
York-Shipley,  Inc.,  York,  Pa.,  effective 
October  12,  1961.  (It  is  a  reinstatement 
and  extension  of  Approval  No.  162.003/ 
118/0  dated  October  4,  1956  and  pub- 
lished in  the  Federal  Register  Decem- 
ber 4  1956.) 

Approval  No.  162.003/119/0,  Model 
M-1500  heating  boiler  for  steam  or  hot 
water  service,  all  welded  plate  construc- 
tion, dwg.  No.  DAB-25035,  dated  July  19, 
1951,  approved  for  a  maximum  design 
pressure  of  30  p.s.i.,  504,000  B.T.U.  per 
hour  or  504  pounds  per  hour,  approval 
limited  to  bare  boiler,  manufactured  by 
York-Shipley,  Inc.,  York,  Pa.,  effective 
October  12,  1961.  (It  is  a  reinstatement 
and  extension  of  Approval  No.  162.003/ 
119/0  dated  October  4,  1956  and  pub- 
lished in  the  Federal  Register  Decem- 
ber 4, 1956.) 

Dated:  December  4, 1961. 

[seal]  a.  C.  Richmond, 

Admiral.  U.S.  Coast  Guard, 
Commandant. 

[Fit.   Doc.  61-11724;    FUed,   Dec.    11,    1961; 
8:47  ajn.] 


Office  of  the  Secretary 

(Treasury  Department  Order  No.  190;  Rev.  1] 

SUPERVISION  OF  BUREAUS  AND  PER- 
FORMANCE OF  FUNCTIONS  IN  THE 
TREASURY  DEPARTMENT 

1.  The  following  bureaus.  oflBces,  and 
staff  assistants  shall  be  under  the  (lirect 
supervision  of  the  Secretary  and  the 
Undersecretary: 

Internal  Revenue  Service 

Assistant    to    the    Secretary    (congressional 

relations) 
Assistant  to  tbe  Secretary  (public  affairs) 
^leclal  Assistants  to  the  Secretary 
Director,  Executive  Secretariat 

2.  The  following  bureaus,  offices,  and 
other  organizational  units  shall  be  under 
the  general  supervision  of  the  Secretary 
and  the  Under  Secretary  and  imder  the 
direct  supervision  of  the  officials 
indicated: 

A.  Under  Secretary  for  Monetary  Affairs: 
Deputy    Under    Secretary    for    Monetary 
Affairs: 
Office  of  Financial  Analysis 
Office  of  Domestic  Gold  and  Stiver  Opera- 
tions. 
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The  Ajslstant  Secretary  (International 
finance)  and  the  Placal  Aaeletant  Secre- 
tary to  the  extent  of  their  responsi- 
bilities for  International  and  domestic 
monetary  and  fiscal  policies 

Assistant  to  the  Secre«u7  (debt  manage- 
ment) :    Office  of  Debt  Analysis 

Office  of  the  Comptroller  of  the  C?urrency 

UB.  Sayings  Bonds  Division 

B.  General  Counsel :   Legal  Division 

C.  Assistant  Secretary: 
Bureau  of  Customs 
Bureau  of  Engraving  and  Printing 
Bureau  of  Narcotics 

Office  of  Law  Enforcement  Coordination 
XJS.  Coast  Guard 

D.  Assistant  Secretary  (International  fi- 
nance) :  Office  of  International  Finance 
(Including  Foreign  Assets  Control) 

C.  Assistant  Secretary  (tax  policy) : 

Office  of  Tax  Legislation 

Office  of  Tax  Analysis 

Office  of  International  Tax  Affairs 
9.  Fiscal  Assistant  Secretary:  ^ 

Bureau  of  Accounts 

Bureau  of  the  Public  Debt 

Office  of  the  Treasiirer  of  the  United  States 

Office  of  Defense  Lending 
O.  Administrative  Assistant  Secretary: 

Office  of  Administrative  Services 

Office  of  Budget 

Office  of  Management  and  Organization 

Office  of  Personnel 

Oflice  of  Security 
H.  Assistant  to  the  Secretary: 

Bureau  of  the  Mint 

XJB.  Secret  Service 

3.  The  Under  Secretary,  the  Under 
Secretary  for  Monetary  Affairs,  the 
General  Counsel,  the  Assistant  Secre- 
taries, and  the  Assistant  to  the  Secretary 
in  2-H  above,  are  authorized  to  perform 
any  functions  the  Secretary  is  authorized 
to  perform.  Each  of  these  officials  shall 
perform  functions  under  this  authority 
in  his  own  capacity  and  under  his  own 
title,  and  shall  be  responsible  for  refer- 
ring to  the  Secretary  any  matter  on 
which  action  should  appropriately  be 
taken  by  the  Secretary.  Each  of  these 
officials  will  ordinarily  perform  under 
this  authority  only  functions  which  arise 
out  of,  relate  to.  or  concern  the  activities 
or  functions  of  or  the  laws  administered 
by  or  relating  to  the  bureaus,  offices,  or 
other  organizational  units  over  which  he 
has  supervision.  Any  action  heretofore 
taken  by  any  of  these  officials  in  his  own 
capacity  and  under  his  own  title  is  here- 
by siffirmed  and  ratified  as  the  action  of 
the  Secretary. 

4.  The  following  officers  shall.  In  the 
order  of  succession  indicated,  act  as  Sec- 
retary of  the  Treasury  in  case  of  the 
death,  resignation,  absence,  or  sick- 
ness of  the  Secretary  and  other  of- 
ficers succeeding  him,  until  a  successor 
is  appointed  or  until  the  absence  of  sick- 
ness shall  cease : 

A.  Under  Secretary 

B.  Under  Secretary  for  Monetary  Affairs 

C.  General  Counsel 

D.  Presldentlally  appointed  Assistant  Sec- 
retaries In  the  order  In  which  they  took 
the  oath  of  office  as  Assistant  Secretary 

6.  Treasury  Department  Order  No. 
190  is  rescinded. 


Dated:  December  1. 1961. 

ISEAL]  DotJOLAS   DiLLON, 

Secretary  of  the  Treasury. 

IFJl.  Doc.  61-11728:   PU«d.  Dec.   11.   1961; 
8:48  ajn.] 


NOTICES 


ATOMIC  ENERGY  COMMISSION 

(Docket  No.  27-30]^ 

OCEAN  TRANSPORT  CO. 

4otic«  of  Proposed  Amendment  of 
Byproduct,  Source,  and  Special  Nu- 
clear Material  License 

Take  notice  that  Ocean  Transport  Co.. 
lolder  of  License  No.  4-5668-1  which 
1  .uthorizes  the  receipt,  possession,  pack- 
i.ging  and  disposal  of  byproduct,  source 
1  ,nd  special  jiuclear  material  in  the  Pa- 
<  ific  Ocean  and  by  transfer  to  AEC  des- 
i  mated  sites  for  land  burial,  has  ap- 
I  lied  for  a  license  amendment  to  include 
the  following: 

1.  Authorize  the  receipt  and  ocean  dls- 
I  osal  of  waste  in  additional  types  of  con- 
t  ainers  as  described  below.  Each  of  the 
I  roposed  containers  will  have  an  aver- 
i  ge  density  in  excess  of  10  pounds  per 
Gallon.  The  design  and  construction  of 
t  le  containers  assure  that  they  will  re- 
tiain  intact  and  prevent  loss  of  radio- 
e  ctive  miaterial  in  descending  to  a  depth 
c  r  at  least  1,000  fathoms. 

(a)  30  gallon  drums  filled  with  solidi- 
f  ed  liquid  and  other  noncompressible 
material  and  surrounded  with  concrete 
liside  55  gallon  drums.  These  are  es- 
ssntially  solid  packages  containing  no 
V  Jids.  No  single  package  contains  more 
tian  2.7  curies  of  radioactive  material. 

(b)  55  gallon  drums  in  which  a  mini- 
n  lum  of  4  inches  of  concrete  are  poured 
a  5  a  bottom  layer.  Material  containing 
ridioactive  waste  is  contained  in  the 
d  rum  to  within  4  inches  of  the  top.  Con- 
c  ete  is  poured  in  and  around  the  waste 
n  aterials  with  rodding  to  reduce  com- 
p-essibles  and  voids.    The  top  4  inches 

0  concrete  serves  as  a  cap.  No  single 
pickage  contains  more  than  10  milll- 
c  iries  of  radioactive  material. 

The  AEC  has  reviewed  the  application 
f <  r  amendment  and  proposes  to  grant 
tie  amendment,  subject  to  appropriate 
linitations.  unless  within  fifteen  (15) 
diiys  after  filing  of  this  notice  with  the 
Fjderal  Register  Division,  a  petition  to 
irtervene  and  a  request  for  a  formal 
hi  taring  is  filed  with  the  Commission  in 
ti  e  manner  prescribed  in  Title  10.  Code 

01  Federal  Regulations,  Chapter  1.  Part 
2.  "Rules  of  Practice".  Various  types 
o:  sea  disposal  containers  have  been 
tested  under  actual  disposal  conditions 
b:  Pneumo  Dynamics  Corp.  under  con- 
trict  with  the  Atomic  Energy  Conunis- 
si  )n.  Among  the  containers  tested  were 
ft  ty-nine  55-gallon  drums  which  were 
re  ndomly  selected  from  those  which  will 
b(  disposed  of  by  Ocean  Transport  Co. 
T  lese  tests  demonstrated  that  the  drums 
ca  n  withstand  the  handling  normally 
incident  to  transportation  and  retain 
the  radioactive  waste  material  in  de- 
scending to  at  least  1,000  fathoms.  All 
of  the  dnmis  in  the  current  inventory 
prepared  by  the  Lawrence  Radiation 
Laboratory,  University  of  California, 
hjve  been  individually  weighed  and 
fomd  to  be  in  excess  of  the  required 
m  nimvun  of  550  pounds  each.  None  of 
th;  drums  has  a  radioactive  content  or 
as  lociated  radiation  levels  which  exceed 


the  limits  of  2.7  curies.  200  milliroentgem 
per  hour  at  the  surface,  and  10  mllli. 
roentgens  per  hour  at  one  meter. 

For  further  details  see  the  appUcatlon 
submitted  by  Ocean  Transport  Co.  oa 
file  at  the  Commission's  Public  Docu- 
ment Room,  1717  H  Street,  NW.,  Wash- 
Ington,  D.C. 

Dated  at  Oermantown,  Md.,  December 
4,  1961. 

For  the  Atomic  Energy  Commission. 

R.  L.  Kirk, 
Deputy  Director.  Division  of 
Licensing  and  Regulation. 

IFJl.   Doc.   61-11666;    PUed,   Dec.    11.    1961- 
8:45  ajn.J 


[Docket  No.  60-8J 

CONSOLIDATED  EDISON  COMPANY 
OF  NEW  YORK,  INC. 

Notice  of  Extension  of  Completion 
Date 

Please  take  notice  that  the  Atomic 
Energy  Commission  has  issued  an  order 
extending  to  February  15, 1962,  the  latest 
completion  date  specified  in  Construc- 
tion Permit  No.  CPPR-1  for  the  con- 
struction of  the  163.000  kilowatt 
(electrical)  pressurized  water  nuclear 
reactor  to  be  located  at  Indian  Point, 
New  York. 

Copies  of  the  Commission's  order  and 
of  the  application  by  Consolidated 
Edison  Company  of  New  York,  Inc..  are 
available  for  public  Inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street  NW..  Washington,  D.C. 

Dated  at  Oermantown.  Md.,  this  4tb 
day  of  December  1961. 

For  the  Atomic  Energy  Commissloa 

R.  L.  Kirk, 
Deputy  Director,  Division  of 
Licensing  and  Regulation. 

IPJl.   Doc.    61-11737;    PUed,   Dec.    11,   1961; 
8:40  ajn.] 


[Docket  No.  50-136] 

WALTER  REED  ARMY  INSTITUTE  OF 
RESEARCH 

Notice  of  Order  of  Extension  of 
Completion  Date 

Please  take  notice  that  the  Atomic 
Energy  Commission  has  issued  an  order 
extending  to  May  1, 1962,  the  latest  com- 
pletion date  specified  in  Construction 
Permit  No.  CPRR-48  for  the  construc- 
tion of  the  homogeneous  solution  type. 
Atomics  International  Model  L-54  nu- 
clear reactor  to  be  located  on  the  Walter 
Reed  Army  Medical  Center  site  in  Wash- 
ington, D.e. 

Copies  of  the  Commission's  order  and 
of  the  application  by  Walter  Reed  Army 
Medical  Center  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW, 
Washington.  D.C. 


Tuesday,  December  12,  1961 

Dated  at  Oermantown,  Md..  this  4th 
day  of  December  1961. 
For  the  At<Hiiie  Energy  Commission. 

R.  L.KIRK. 
Deputy  Director,  Division  of 
Licensing  and  Regulation. 

IPH    Doc.    61-11738;    PUed.    Dec.    11,    1961; 
8:49  ajn.] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  AfFairs 

[Bureau  Order  551,  Amdt.  76] 

PRO  RATA  SHARE  PAYMENTS 

Redelegation  of  Authority 

Order  551.  as  amended,  is  further 
amended  by  addition  of  a  new  section 
under  the  heading  "Functions  Relating 
to  Funds  and  Fiscal  Matters",  to  read  as 
follows : 

Sec.  273.  Pro  rata  share  payments. 
The  approval  of  applications  of  individ- 
ual Indians  for  their  pro  rata  shares  of 
tribal  trust  funds  pursuant  to  the  act 
of  March  2.  1907  (34  Stat.  1221.  as 
amended;  25  U.S.C.  121),  and  the  pro- 
visions of  25  CFR.  Part  102. 

Philleo  Nash. 
Commissioner. 

[?It.   Doc     61-11706;    Filed.    Dec.    11,    1961; 
8:45  a.m.| 


Bureau  of  Land  Management 

[Classincation  No.  80] 

ARIZONA 
Small  Tract  Classification 

1.  Pursuant  to  authority  delegated  to 
me  by  Bureau  Order  No.  684,  dated  Au- 
gust 28,  1961  (26  F.R  8216),  I  hereby 
classify  the  following  described  public 
lands,  totaling  40  acres  in  Maricopa 
County,  Ariz.,  as  suitable  for  disposal  un- 
der the  provisions  of  the  Small  Tract 
Act  of  June  1.  1938  (52  Stat.  609;  43 
U.S.C.  682a)   as  amended: 

Gila  and  Salt  River  Meridian 

T.7N..  R.  2E.. 
Sec.  26:  SW^^NW^^. 

Containing  40.00  acres. 

2.  Classification  of  the  above-de- 
scribed lands  by  *.his  order  segregates 
them  from  all  appropriations,  including 
locations  vmder  mining  laws,  except  as 
to  {^plications  under  the  mineral  leas- 
ing laws. 

3.  The  lands  classified  by  this  order 
shall  not  become  subject  to  disposal  un- 
der the  Small  Tract  Act  of  June  1,  1938 
(52  Stat.  609;  43  UJS.C.  682a) ,  as  amend- 
ed, until  it  Is  so  provided  by  an  order 
to  be  issued  by  an  authorized  oflQcer, 
opening  the  lands  to  bid  imder  public 
suction  procedure. 

4.  There  are  no  preference  right  ap- 
plications as  provided  for  by  43  CFR 
257.5. 

Dated :  December  4, 1961. 

Frxd  J  Weiler, 
State  Director. 

I'Ji.  Doc.  61-11707:    PUed.   Dec.   11,    1961; 
8:45  a.in.] 
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FEDERAL  REGISTER 

CIVIL  AERONAUTICS  BOARD 

(Docket  Nos.  13206, 13207;  Order  No.  E-178071 

PIEDMONT  AVIATION,   INC.,   ET  AL. 

Order  Granting  Exemption  and 
Tentative  Approval 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C, 
on  the  6th  day  of  December  1961. 

In  the  matter  of  purchase  by  Pied- 
mont Aviation,  Inc.  from  Trans  World 
Airlines,  Inc.  of  certain  aircraft,  Docket 
13206;  in  the  matter  of  the  purchase  by 
Charlotte  Aircraft  Corporation  from 
Piedmont  Aviation,  Inc.  of  certain  air- 
craft. Docket  13207. 

By  application  filed  November  22,  1961 
(Docket  13206),  Piedmont  Aviation,  Inc. 
(Piedmont),  and  Trans  World  Airlines, 
Inc.  (TWA),  jointly  request  the  Board 
to  rule  that  section  408  of  the  Federal 
Aviation  Act  of  1958,  as  amended  (the 
Act),  is  not  applicable  to  the  acquisition 
by  Piedmont  of  seventeen  Martin  404 
aircraft  and  related  spare  parts  from 
TWA  at  a  cost  of  $3,250,000,  or  to  exempt 
the  parties  from  the  provisions  of  the 
Act  to  the  extent  necessary  to  permit 
consummation  of  the  transaction,  or  to 
approve  the  transaction  without  hearing 
pursuant  to  the  provisions  of  section  408 
of  the  Act. 

By  a  related  application,  also  filed 
November  22,  1961,  Charlotte  Aircraft 
Corporation  (Charlotte),  a  corporation 
engaged  in  buying,  selling  and  overhaul- 
ing aircraft  and  aircraft  parts,  and  Pied- 
mont jointly  request  the  Board  to  rule 
that  section  408  of  the  Act  is  not  appli- 
cable to  the  acquisition  by  Charlotte  of 
fourteen  DC-3  aircraft  and  related  spare 
parts  from  Piedmont  at  a  cost  of 
$1,000,000.  or  to  exempt  the  parties  from 
the  provisions  of  the  Act  to  the  extent 
necessary  to  permit  consummation  of  the 
transaction,  or  to  approve  the  transac- 
tion without  hearing  pursuant  to  the 
provisions  of  section  408  of  the  Act 

In  support  of  the  applications,  the 
parties  state  that  Piedmont  will  use  the 
Martin  404  aircraft  to  replace  obsolescent 
DC-3  equipment  with  which  it  presently 
provides  service  over  route  87.  and  that 
the  Martin  404's  have  been  retired  by 
TWA  in  connection  with  its  jet  re- 
equipment  plans. 

Since  seventeen  aircraft  are  involved, 
the  acquisition  of  Martin  404  aircraft  by 
Piedmont  does  not  qualify  for  the 
blanket  exemption  from  section  408  pro- 
vided by  Part  299  of  the  Board's  Eco- 
nomic Regulations.  The  Board  earlier 
concluded,  in  a  similar  instance  where 
the  limitations  of  Part  299  were  exceeded, 
that  an  individual  authorization  under, 
or  exemption  from,  section  408  is  re- 
quired.' In  the  present  instance,  there 
does  not  appear  to  be  any  question  of 
undesirable  combination,  restraint  of 
competition  or  jeopardy  to  another  air 
carrier  not  a  party  to  the  transaction. 
For  these  reasons,  and  in  view  of  the  fact 
that  the  contract,  by  its  terms,  is  con- 
ditional upon  Board  authorization  by 
December  8.  1961.  the  Board  finds  that 
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enforcement  of  the  provisions  of  section 
408.  insofar  as  they  would  otherwise  pre- 
clude consununation  of  the  transaction 
would  be  an  undue  burden  on  Piedmont 
by  reason  of  the  limited  extent  of.  and 
unusual  circumstances  affecting  its  op- 
erations and  is  not  In  the  public  interest. 
The  Board  therefore  will  exempt  Pied- 
mont pursuant  to  section  416(b)  of  the 
Act  from  the  provisions  of  section  408  of 
the  Act  to  the  extent  necessary  to  permit 
it  to  complete  the  transaction  with  TWA. 
This  action  does  not  constitute  a  find- 
ing as  to  the  reasonableness  of  the  trans- 
action for  rate-making  purposes. 

The  Board  further  finds  that  the  four- 
teen DC-3  aircraft  to  be  purchased  by 
Charlotte  constitute  a  substantial  portion 
of  the  properties  of  Piedmont  within  the 
meaning  of  section  408  of  the  Act, 
amounting  to  56  percent  of  the  number 
of  aircraft  cmrently  owned  by  the  car- 
rier.' Accordingly,  the  Board  in  this  in- 
stance will  not  grant  the  requested  dis- 
claimer of  jurisdiction;  nor  is  the  re-  ■ 
quested  exemption  appropriate  since  / 
Charlotte,  against  whom  the  prohibi- 
tions in  section  408  run  in  this  transac- 
tion, is  not  an  air  carrier  and  hence  may 
not  be  exempted  pursuant  to  section  416 
of  the  Act.  However,  the  Board  has 
concluded  tentatively  that  the  purchase 
of  aircraft  by  Charlotte  from  Piedmont 
does  not  affect  the  control  of  an  air  car- 
rier directly  engaged  in  the  operation  of 
aircraft  in  air  transportation,  does  not 
result  in  creating  a  monopoly,  and  does 
not  tend  to  restrain  competition.  Fur- 
thermore, the  Board  notes  that  no  person 
disclosing  a  substantial  interest  Is  cur- 
rently requesting  a  hearing. 

While  the  fourteen  DC-3's  presently 
constitute  a  substantial  portion  of  Pied- 
mont's aircraft  fieet,  their  importance 
to  the  carrier  will  obviously  decrease 
with  the  acquisition,  as  herein  contem- 
plated, of  a  greater  number  of  Martin- 
404's  having  superior  speed,  range  and 
capacity.  It  would  therefore  appear  that 
approval  of  the  transaction  woiild  not  be 
inconsistent  with  the  public  interest. 

In  view  of  the  foregoing,  the  Board 
tentatively  finds  that  the  acquisition  of 
fourteen  DC-3  aircraft  and  related 
spares  by  Charlotte  from  Piedmont, 
Docket  13207.  should  be  approved  and  in- 
tends to  approve  it  under  section  408 
without  a  hearing,  pursuant  to  the  pro- 
visions of  section  408(b) .  In  accordance 
therewith,  this  order  constituting  notice 
of  such  intention  will  be  published  in 
the  Federal  Register  and  interested  per- 
sons will  be  afforded  an  opportunity  to 
comment  on  the  Board's  tentative  deci- 
sion. 

Therefore,  it  is  ordered : 

1.  That  Piedmont  be  and  it  hereby 
is  exempted,  pursuant  to  section  416(b). 
from  the  provisions  of  section  408  of  the 
Act  to  the  extent  necessary  to  permit 
it  to  consummate  the  transaction  de- 
scribed in  Docket  1 3206 ;  / 

2.  That  this  order  be  published  in  the 
Federal  Register; 

3.  That  the  Attorney  General  be  fur- 
nished a  copy  of  this  order  within  one 
day  of  its  publication;  and 


i1 


I 


i    (I 


>  Lease  ctf  aircraft  by  Capital  Airlines,  Inc., 
from  Pan  American  World  Airways,  Inc.. 
Order  E-15878,  Oct.  4,  1960  (Docket  11079). 


*The  Board  considers  Charlotte  to  be  a 
person  engaged  In  a  phase  of  aeronautics. 
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4.  That  Interested  persons  are  afforded 
a  period  of  fifteen  days  within  which 
to  file  comments  or  request  a  hearing 
with  respect  to  the  Board's  proposed 
action  on  the  application  In  Docket 
13207;*  and 

5.  That  the  action  herein  shall  not  be 
deemed  to  be  a  determination  for  rate- 
making  purposes  of  the  reasonableness 
of  the  transactions. 

By  the  Civil  Aeronautics  Board, 

[SEAL]  Harold  R.  Sanderson, 

Secretary. 

im.   Doc.   61-11730;   Filed.  Dec.   11.   1961; 
8:48  ajn.] 


FEDERAL  AVIATION  AGENCY 

(OX  Docket  No.  61-CB-711 

PROPOSED  RADIO  ANTENNA 
STRUCTURES 

Determination  of  No  Hazard  to  Air 
Navigation 

The  Federal  Aviation  Agency  has  cir- 
cularized the  following  proposal  to 
Interested  persons  for  aeronautical  com- 
ment and  has  conducted  a  study  to 
determine  its  effect  upon  the  safe  and 
efficient  utilization  of  airspace:  The 
Woodward  Broadcasting  Co..  Detroit. 
Mich.,  proposes  to  construct  an  array  of 
nine  radio  antenna  structures  near 
Wyandotte.  Mich.,  with  the  center  of 
the  array  at  latitude  42°09'09"  N.,  lon- 
gitude SS'llOO"  W.  The  structures 
would  be  arranged  in  the  form  of  a 
parallellogram.  1.389.6  feet  by  386  feet, 
with  the  longitudinal  axis  of  the  paral- 
lelogram on  a  line  bearing  085.5°  true. 
The  overall  height  of  the  proposed  struc- 
tures would  be  1,110  feet  above  mean  sea 
level  (520  feet  above  ground). 

Objections  were  made  in  response  to 
the    clrcularization    and    at    the    FAA 
Kansas  City  Regional  Airspace  Meeting, 
by  the   Department  of   the  Navy,  Air 
Line  Pilots  Association,  Michigan  De- 
partment of  Aeronautics  and  the  De- 
partment of  the  Air  Force  based  upon 
the  conclusion  of  the  objectors  that  the 
proposed   structures   would   require   an 
Increase  In  the  GCA  minimums  to  run- 
way 17  of  the  Grosse  He  NAS,  Grosse 
He,  Mich.,  would  exceed  the  inner  conical 
surface  criteria  of  the  Joint  Industry/ 
Government  Tall  Structures  Committee, 
the  criteria  contained  in  section  B.2  of 
this  Agency's  TSO-N18,   and  would  be 
a  hazard  to  Visual  Flight  Rules  opera- 
tions to  nmway  17/35  of  the  Grosse  He 
NAS.    At  the  Washington  Informal  Air- 
space Meeting,  the  Department  of  the 
Navy.   Department    of    the   Air    Force. 
ALPA,  AGFA.  National  Pilots  Association 
and  the  Air  Transport  Association  of 
America  objected  on  the  bases  that  the 
proposed  structxires   would   exceed   the 
criteria  of  the  JIGTSC  and  this  Agency's 
TSO-N18.  ,^     ^ 

The  proposed  structures  would  be 
located  approximately  3.5  miles  north- 
northwest  of  the  airport  reference  point 


NOTICES 

of  the  Grosse  He  NAS.  Grosse  He,  Mich. 
1  le  Agency  study  disclosed  that  the  pro- 
posed structures  would  have  no  effect 
u  >on  the  current  GCA  minimums  to  run- 
WBiy  17  of  the  Grosse  He  NAS.  The 
E  apartment  of  the  Navy  confirmed  this 
fi  iding  and  withdrew  its  objection  based 
u>on  change  in  GCA  minimums.  In 
a  Idition,  the  Agency  study  further  dis- 
c  osed  that  although  the  proposed  struc- 
ti  ires  would  penetrate  this  Agency's 
T50-N18  and  JIGTSC  criteria,  these 
fi,ctors  would  have  no  substantial  ad- 
V  ;rse  effect  upon  VFR  operations  at  the 
C  rosse  He  NAS. 

No  other  aeronautical  operations,  pro- 
c^ures  or  minimum  filght  altitudes 
^ould  be  affected  by  the  proposed 
s  .ructures. 

Therefore,  pursuant  to  the  authority 
<i  elegated  to  me  by  the  Administrator 
(14  CTFR  626.33;  26  F.R.  5292) .  it  is  con- 
cluded that  the  proposed  structures,  at 
the  location  and  mean  sea  level  elevation 
s  jecified  herein,  would  have  no  substan- 
t  al  adverse  effect  upon  aeronautical 
c  aerations,  procedures  or  minimum 
f  ight  altitudes;  and  it  is  hereby  deter- 
t  lined  that  these  structures  would  not 
I  e  a  hazard  to  air  navigation,  provided 
t  lat  the  structures  be  obstruction 
I  larked  and  lighted  in  accordance  with 
{ pplicable  Federal  Communications 
Commission  rules. 

This  determination  is  effective  as  of 

1  he  date  of  issuance  and  will  become  final 

2  0  days  thereafter,  provided  that  no 
1  ppeal  herefrom  under  9  626.34  (26  FH. 
i  292)  is  granted.  Unless  otherwise 
]  evised  or  terminated  a  final  determina- 

ion  hereunder  will  expire   18  months 
ifter  its  effective  date  or  upon  earlier 
abandonment  of  the  construction  pro- 
>osal  (§626.35;   26  F.R.  5292). 


uled  herein  for  December  15,  1961.  $X 
9:00  a.m. 
Released:  December  5, 1961. 

Federal  CoMmmicATioira 
ComiissioN, 
[SEAL]        Ben  p.  Waple, 

Acting  Secretary. 

IFJl.   Doc.    61-11739;    PUed.   Dec.    11.    1961; 
8:49  ajn.] 


•  Such  comments  shall  in  all  respects  con- 
form to  the  requirements  of  the  Board's 
ralea  of  practice  for  the  filing  of  documents. 


Issued  in  Washington.  D.C..  on  Dec- 
mber  1.1961. 

Oscar  W.  Holmes. 
Chief,  Obstruction  Evaluation  Branch. 

P.B.    Doc.    61-11702;    Piled,    Dec.    11,    1961; 
8:45  a.m.l 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  14085  etc.,  FCC  61M-19031 

COMMUNITY  SERVICE   BROADCAST- 
ERS, INC.,  ET  AL. 

Order  Scheduling  Prehearing 
Conference 

In  re  applications  of  Community  Serv- 
ice Broadcasters.  Incorporated.  Ypsi- 
lanti.  Michigan.  Docket  No.  14085.  File 
No  BP-13846;  et  al..  Docket  Nos.  14287, 
14288.  14289.  14290.  14291.  14292.  14293. 
14294,  14295,  14296,  14298.  14299.  14300. 
14301.  14303.  14304,  14305,  14306;  for 
construction  permits. 

The  Hearing  Examiner  having  under 
consideration  oral  request  of  Storer 
Broadcasting  Company  for  a  prehearing 
conference  herein; 

It  is  ordered.  This  4th  day  of  Decem- 
ber, 1961,  that  the  request  is  granted; 
and  a  prehearing  conference  is  sched- 


( Docket  No.  14316;  PCC  61M-19061 

DAKOTA  MICROWAVE  CO. 

Memorandum  Opinion  and  Order  R« 
Procedural  Dates 

In  re  application  of  Dakota  Microwave 
Company,  Turkey  Ridge.  South  DakoU, 
Docket  No.  14315.  FUe  No.  1046-Cl-R,. 
61  ■  for  renewal  of  the  license  for  Station 
KAQ71.  a  facility  in  the  Domestic  Public 
Point-to-Point  Microwave  Radio  Service. 

Preliminary  Statement 

1  Pursuant  to  order  of  the  Examino 
herein,  released  November  22.  1961.  a 
consolidated  preliminary  conference  was 
held  at  the  Offices  of  the  Commission  in 
Washington,  D.C..  on  November  27. 1961 
to  discuss  appropriate  steps  which  might 
be  taken  to  bring  about  the  prompt  and 
orderly  disposition  of  several  proceedings 
involving  issues  similar  to  those  desig- 
nated for  hearing  herein. 

Background 

2  The  applicant  herein,  an  unincor- 
porated entity  owned  by  a  Mr.  Hannw. 
had  indicated  that,  while  it  would  not  be 
represented  by  counsel,  it  intended  to 
participate  in  the  proceedings  hereto. 
In  view  of  this  and  the  fact  that  appli- 
cant was  located  in  South  Dakota.  In- 
formal inquiry  was  made  by  long  distance 
telephone  as  to  whether  applicant  wouM 
be  represented  at  the  aforementioned 
preliminary  conference.  Mr.  Harmw. 
advised  that  he  had  just  been  released 
from  the  hospital  after  a  serious  illness 
and  could  not  make  the  trip  to  Wash- 
ington. D.C..  at  this  time.  He  was  In- 
formed that,  under  the  circumstancw. 
his  failure  to  appear  would  not  be  treaiea 
as  a  default  but  that  he  would,  oicouxu. 
be  bound  by  any  order  which  might  law 
as  a  result  of  the  preliminary  conference. 

3  In  the  course  of  the  prelimlMry 
conference,  various  procedural  matters 
were  discussed.  It  became  apparent 
that,  in  the  absence  of  the  applicant. » 
would  not  be  feasible  to  make  deflniUve 
determinations  with  respect  to  such  ap- 
pUcant.  Accordingly,  at  the  requestoi 
the  examiner  made  on  the  record  Co^ 
mon  Carrier  Bureau  counsel  undertow 
to  communicate  with  Mr.  Harmes  to  in- 
quire whether  or  not  he  desired  a  furtnw 
prehearing  conference,  and.  if  so.  at  wot* 
date,  or  whether,  in  view  of  the  expense, 
distance  and  health  factors  involved,  w 
desired  to  proceed  directly  to  hearing 
The  Examiner  further  requested  that  ne 
be  furnished  with  a  memorandum  of  sucu 
conversation:  ,  *  «»  . 

4  The  Examiner  is  in  receipt  oi  » 
memorandum  from  Bureau  counsel  » 
which  he  advised  that  Mr.  Harmes  statw 
he  did  not  desire  a  prehearing  comer- 
ence.  and  would  be  prepared  to  have  we 
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hearing  herein  commence  on  February 
26  1962,  which  date  is  also  satisfactory 
to  Bureau  counsel.  Mr.  Harmes  reserved 
the  right  to  file  any  pleadings  or  other 
documents  which  he  felt  appropriate  in 
the  intervening  period. 

5.  In  addition,  the  Examiner  Is  advised 
that  Mr.  Harmes  inquired  whether  it 
would  be  permissible  for  his  son,  who  is 
not  an  attorney,  to  represent  him.  The 
Examiner,  of  course,  has  no  official  re- 
quest regarding  this  matter  before  him. 
However,  in  order  that  there  may  be  no 
misunderstanding  with  respect  to  this 
matter,  the  attention  of  the  applicant  Is 
called  to  the  provisions  of  §§  1.21  through 
1.23  of  the  rules  (47  CFR  1.21  through 
1.23)  which  govern  the  question  of  repre- 
sentation before  this  Commission.  (See 
also  Memorandum  Opinion  and  Order, 
in  re  Applications  of  Charles  P.  B.  Pin- 
son,  mc.  Docket  Nos.  13579  through 
13587,  FCC  60-1107,  released  September 
22.  1960).  Should  the  applicant  desire 
to  seek  a  waiver  of  the  rules,  it  should. 
of  course,  file  an  appropriate  pleading 
with  the  Commission  sufficiently  in  ad- 
vance of  the  designated  hearing  date  so 
that  a  ruling  thereon  may  reasonably 
be  expected  in  light  of  the  Commission's 
normally  heavy  workload. 

Accordingly  it  is  ordered,  This  5th  day 
of  December  1961.  that  the  prehearing 
conference  heretofore  scheduled  for  De- 
cember 12.  1961,  is  cancelled,  and  that 
the  hearing  herein,  heretofore  scheduled 
to  commence  on  January  9. 1962.  is  post- 
poned to  February  26,  1962.  at  10:00  a.m.. 
at  the  Offices  of  the  Commission  in 
Washington.  D.C. 

Released:    December    6.    1961. 


[SEALl 


Federal  Communications 

Commission, 
Ben  P.  Waple. 

Acting  Secretary. 


IPil.  Doc.    61-11740:    FUed.   Dec.    11.    1961; 
8:49  a.m.] 


(Docket  Nos.  14394, 14395;  PCC  61M-19041 

FLOWER  CITY  TELEVISION  CORP.  AND 
GENESEE  VALLEY  TELEVISION  CO., 
INC. 

Order  Continuing  Hearing  Conference 

la  re  applications  of  Flower  City  Tele- 
vision Corporation,  Rochester,  New  York, 
Docket  No.  14394.  File  No.  BPCT-2929; 
Genesee  Valley  Television  Co.,  Inc., 
Rochester,  New  York.  Docket  No.  14395, 
Pile  No.  BPCT-2944;  for  construction 
permits  for  new  Television  Broadcast 
Stations  (Channel  13). 

The  Hearing  Examiner  having  under 
consideration  the  above-entitled  pro- 
ceeding; 

It  is  ordered.  This  4th  day  of  December 
IWl.  on  the  Hearing  Examiner's  own 
motion,  that  the  prehearing  conference 
now  scheduled  for  December  27.  1961. 
is  continued  until  January  5,  1962.  at 
10:00  a.m. 

Released:  December  5, 1961. 

Federal  Communications 
Commission. 
[seal]        Ben  F.  Waple. 

Acting  Secretary. 

I'-R.  Doc   61-11741;    Piled.   Dec.    11.    1961; 
8:49  a.m.l 

No.  238 6 


FEDERAL  REGISTER 

IDocketNOB.  14413, 14414;  FCC61M-19111 

DON  L.  HUBER  AND  BARTELL  BROAD- 
CASTERS, INC.  (WOKY) 

Order  Scheduling  Hearing 

In  re  applications  of  Don  L.  Huber, 
Madison,  Wisconsin.  Docket  No.  14413, 
File  No.  BP-13625;  Bartell  Broadcasters, 
Inc.  (WOKY),  Milwaukee,  Wisconsin. 
Docket  No.  14414.  File  No.  BP-13652; 
for  construction  permits. 

It  is  ordered,  This  5th  day  of  Decem- 
ber 1961.  that  Isadore  A.  Honig  will  pre- 
side at  the  hearing  in  the  above -entitled 
proceeding  which  is  hereby  scheduled  to 
commence  on  February  5. 1962.  in  Wash- 
ington, D.C;  and:  It  is  further  ordered. 
That  a  prehearing  conference  in  the 
proceeding  will  be  convened  by  the  pre- 
siding officer  at  9:00  a.m..  Thursday. 
January  4,  1962. 

Released:  December  6. 1961. 

Federal  Communications 
Commission, 
[seal]         Ben  F.  Waple. 

Acting  Secretary. 

(F.R.    Doc.   61-11742;    Piled,    Dec.    11.    1961; 
8:49  a.m.] 


[Docket  Nos.  14411,  14412;  FCC  61M-1910] 

LA  FIESTA  BROADCASTING  CO.  AND 
MID-CITIES  BROADCASTING  CORP. 

Order  Scheduling   Hearing 

In  re  applications  of  J.  R.  Earnest  and 
John  A.  Flache,  d/b  as  La  Fiesta  Broad- 
casting Company,  Lubbock,  Texas, 
Docket  No.  14411.  File  No.  BP-14116; 
Mid-Cities  Broadcasting  Corporation. 
Lubbock.  Texas.  Docket  No.  14412.  File 
No.  BP-15073;  for  construction  permits. 

It  is  ordered.  This  5th  day  of  Decem- 
ber 1961.  that  Annie  Neal  Huntting  will 
preside  at  the  hearing  in  the  above-en- 
titled proceeding  which  is  hereby  sched- 
uled to  commence  on  February  12,  1962, 
in  Washington,  D.C;  and:  It  is  further 
ordered.  That  a  prehearing  conference  in 
the  proceeding  will  be  convened  by  the 
presiding  officer  at  9:00  a.m.,  Wednesday, 
January  3,  1962. 

Released:   December  6,  1961. 

Federal  Communications 
Commission, 
[seal]        Ben  F.  Waple, 

Acting  Secretary. 

[F.R.   Doc.    61-11743;    Piled,   Dec.    11,    1961; 
8:49  a.m.] 


[Docket  No.  14415;  FCC  61M-19121 

RARITAN  VALLEY  BROADCASTING 
CO.,  INC.  (WCTC) 

Order  Scheduling   Hearing 

In  re  application  of  Raritan  Valley 
Broadcasting  Company,  Inc.  (WCTC), 
New  Brunswick,  New  Jersey,  Docket  No. 
14415,  File  No.  BP-14494;  for  construc- 
tion permit. 

It  is  ordered.  This  5th  day  of  Decem- 
ber 1961.  that  Forest  L.  McClenning  will 
preside  at  the  hearing  in  the  above-en- 
titled proceeding  which  is  hereby  sched- 
uled to  commence  on  February  7. 1962.  in 
Washington,  D.C;   and;    It  is  further 
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ordered.  That  a  prehearing  conference 
in  the  proceeding  will  be  convened  by  the 
presiding  officer  at  9:00  a.m..  Wednes- 
day. January  10.  1962. 

Released:    December  6.  1961. 

Federal  Communications 
Commission, 
[SEAL]         Ben  F.  Waple, 

Acting  Secretary. 

[F.R.   Doc.    61-11744;    Piled.   Dec.    11.    1961; 
8:49  a.m.] 


FEDERAL  POWER  COMMISSION 

[Project  No.  2079] 

PLACER  COUNTY  WATER  AGENCY 

Mount  Diablo  Meridian  California; 
Amendment  of  Land  Withdrawal 

December  6,  1961. 

Notice  of  additional  land  withdrawal 
dated  November  2.  1961,  appearing  in  the 
Federal  Register  issued  Wednesday.  No- 
vember 8.  1961  (26  F.R.  10524)  column 
2.  under  T.  14  N.  R.  11  E.,  Sec.  31:  should 
read  Ey2SWy4  instead  of  WV2SWy4. 

Joseph  H.  Gutridx. 
Secretary. 

(PH.   Doc.    61-11715:    Piled,    Dec.    11.    1961; 
8:46  a.m.] 


FEDERAL  RESERVE  SYSTEM 

FIRST  BANCORPOftATION  OF 
FLORIDA,  INC. 

Notice  of  Receipt  of  Application  for 
Approval  of  Acquisition  of  Shares 
of  Banks 

Notice  is  hereby  given  that  the  Board 
of  Governors  of  the  Federal  Reserve  Sys- 
tem has  received  an  application  by  First 
Bancorporation  of  Florida.  Inc..  Orlando. 
Fla.,  pursuant  to  section  3(a^(l)  of  the 
Bank  Holding  Company  Act  of  1956  (12 
U.S.C  1842).  for  the  Board's  prior  ap- 
proval of  action  to  become  a  bank  hold- 
ing company  through  acquisition  by  that 
corporation  of  all  the  voting  shares  of 
The  Barnett  National  Bank  of  Jackson- 
ville. Jacksonville,  Fla.;  The  First  Na- 
tional Bank  of  Miami,  Miami,  Fla.;  The 
First  National  Bank  of  Orlando,  Orlando, 
Fla.;  and  The  Exchange  National  Bank 
of  Tampa,  Tampa,  Fla. 

In  determining  whether  to  approve 
this  application,  the  Board  is  required  by 
said  act  to  take  into  consideration  the 
following  factors:  (1)  The  financial 
history  and  condition  of  the  company 
and  the  banks  concerned ;  (2)  their  pros- 
pects; (3)  the  character  of  their  man- 
agement; (4)  the  convenience,  needs, 
and  welfare  of  the  communities  and  the 
area  concerned;  and  (5)  whether  or  not 
the  effect  of  such  acquisition  would  be 
to  expand  the  size  or  extent  of  the  bank 
holding  company  system  involved  beyond 
limits  consistent  with  adequate  and 
sound  banking,  the  public  interest,  and 
the  preservation  of  competition  in  the 
field  of  banking. 

Not  later  than  30  days  after  the  publi- 
cation of  this  notice  in  the  Federal  Reg- 
ister, comments  and  views  regarding  the 
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proposed  acqviisition  may  be  filed  with 
the  Board.  Communications  should  be 
addressed  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve  Sys- 
tem, Washington  25,  D.C. 

E>ated  at  Washington,  DC.  this  6th  day 
of  Etecember  1961. 

By  order  of  the  Board  of  Governors. 

fsEALl  MiRRiTT  Sherman, 

Secretary. 

(PR.    Doc.   61-11704;    PUed,   Dec.    11,    19«1: 
8:45  a.m.] 


DEPARTMENT  OF  JUSTICE 

Offlc*  of  Alien  Property 

JOHANNES  NICOLAAS  GERARD 
VAN  TAACK  TRA  KANEN 

Notice  of  Intention  To  Return  Vested 
Property 

Pursuant  to  section  32(f)  of  the  Trad- 
ing With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to  re- 
turn, on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following 
property,  subject  to  any  increase  or  de- 
crease resulting  from  the  administration 
thereof  prior  to  return,  and  after  ade- 
quate provision  for  taxes  and  conserva- 
tory expenses: 
Claimant.  Claim  No..  Property,  and  Location 

The  State  of  The  Netherlands  for  the 
benefit  of:  Johannes  Nlcolaas  Gerard  van 
Taack  Tra  Kanen.  of  Paris.  France;  L.S. 
Claim  No.  1037;  $1,725.42  In  the  Treasury 
of  the  United  States;  ,  Vesting  Order  No. 
18621;  Netherlands.  Embassy.  Office  of  the 
Financial  Counselor.  1470  EucUd  Street 
NW.,  Washington.  DC. 

Executed    at    Washington.    D.C,    on 
November  30. 1961. 

For  the  Attorney  General. 

[SEAL]  Paul  V.  Myron, 

Deputy  Director, 
Office  of  A  lien  Property. 

[PJl.   Doc.  61-11718;    Filed.  Dec.    11.   1961; 
8:46  ajn.] 


NOTICES 

qjate  provision  for  taxes  and  conserva- 

t»ry  expenses: 

C  laimant.  Claim  No.,  Property,  and  Location 

Herman  Andrles  ten  Cate,  Adm.  De  Ruyter- 
^  eg,  31  Amsterdam.  The  Netherlands; 
Claim  No.  66990;  10  Corporate  Trust  Shares 
Accumulative  Series  (Modified) ,  evidenced  by 
Certificate  No.  17300.  acquired  by  the  At- 
t  ffney  General  pursuant  to  Vesting  Order 
Ifo.  18521,  dated  September  27,  1951. 

Executed  at  Washington,  D.C,  on  No- 
Member  30,  1961. 

For  the  Attorney  General. 

[SEAL]  Paul  V.  Myron, 

Deputy  Director, 
Office  of  Alien  Property. 

P.R.   Doc.    61-11719;    Piled.   Dec.    11,    1961; 
8:46  ajn.) 


HERMAN  ANDRIES  TEN  CATE 

Notice  of  Intention  To  Return  Vested 
Property 

Pursuant  to  section  32(f)  of  the  Trad- 
ing With  the  Enemy  Act,  as  amended, 
notice  Is  hereby  given  of  intention  to 
return,  on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following  prop- 
erty, subject  to  any  increase  or  decrease 
resulting  from  the  administration 
thereof  prior  to  return,  and  after  ade- 


DR.  LASZLO  ANTAL 

Notice  of  Intention  To  Return  Vested 
Property 

Pursuant  to  section  32(f)  of  the  Trad- 
ng  With  the  Enemy  Act.  as  amended, 
lotice  is  hereby  given  of  intention  to 
eturn.  on  or  after  30  days  from  the  date 
)f  pubhcation  hereof,  the  following  prop- 
erty, subject  to  any  increase  or  decrease 
•esulting  from  the  administration 
^hereof  prior  to  return,  and  after  ade- 
luate  provision  for  taxes  and  conserva- 
«ry  expenses: 
Claimant.  Claim  No.,  Property,  and  Location 

Dr.  Laszlo  Antal.  Daniel  Street,  19  Bat 
Yam.  Israel;  Claim  No.  63764;  Vesting  Order 
No.  3367;  $385.01  in  the  Treasury  of  the 
United  States. 

Executed  at  Washington.  D.C,  on  De- 
cember 6,  1961. 
For  the  Attorney  General. 

[siAL]  Paul  V.  Myron, 

Deputy  Director, 
Office  of  Alien  Property. 

(PH.    Doc.    61-11720;    Piled.    Dec.    11.    1961; 
8:46  a.m.] 


Long -AND -Short  Haxtl 

FSA  No.  37462:  Starch  and  dextrine 
from  Muscatine,  Iowa.  Filed  by  nilnola 
Freight  AssociaUon,  agent  (No.  152) .  for 
interested  rail  carriers.  Rates  on  starch, 
dextrine,  and  related  articles,  in  car- 
loads  and  tank-car  loads,  from  Musca- 
tine. Iowa,  to  Baton  Rouge.  Burnside, 
Gramercy.  New  Orleans.  Reserve,  and 
Zee,  La.,  also  Mobile.  Ala.  Grounds  for 
relief:  Market  competition.  Tariff:  Sup. 
plement  210  to  Illinois  Freight  Associa- 
Uon tariff  ICC  776. 

FSA  No.  37463:  Class  Rates— Sea- 
Land  Service.  Inc.  Filed  by  Sea-Land 
Service.  Inc.  (No.  36) .  for  itself  and  In- 
terested carriers.  Rates  on  various  com- 
modities moving  on  truckload  and  vol- 
ume class  rates,  loaded  in  trailers  and 
transported  over  joint  motor-water, 
water-motor,  and  motor-water-naotor 
routes  of  applicant  motor  carriers  and 
Sea-Land  Service.  Inc.,  between  points 
in  Delaware,  on  the  one  hand,  and  polnta 
in  Florida,  on  the  other.  Grounds  for 
relief:  Motor-truck  competition.  Tariff: 
Supplement  1  to  Sea-Land  Service.  Inc., 
tariff  I.CC  6. 

By  the  Commission. 

[sBALl  Harold  D.  McCoy, 

Secretary. 

(P.R.   Doc.   61-11716;    Piled.  Dec.    11,   1961; 
8:46  ajn.] 
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INTERSTATE  COMMERCE 
COMMISSION 

FOURTH  SECTION  APPLICATIONS 
FOR  RELIEF 

DECEMBER  7.  1961. 

Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  Rule  40  of  the  general  rules  of 
practice  (49  CFR  1.40)  and  filed  within 
15  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 


(Rev.    SO.   562;    Taylor's    I.CC.   Order 
No.  138-A] 

ST.  JOHNSBURY  &  LAMOILLE  COUNTY 
RAILROAD 

Rerouting  or  Diversion  of  TrofRc 

Upon  further  consideration  of  Taylor'i 
I.CC  Order  No.  138  (St.  Johnsbury  k 
Lamoille  County  Railroad)  and  good 
cause  appearing  therefor: 

It  is  ordered.  That : 

(a)  Taylor's  I.CC  Order  No.  138  be, 
and  it  is  hereby,  vacated  and  set  aside. 

(b)  Effective  date:  This  order  shall 
become  effective  at  11:59  p.m.,  Decem- 
bers. 1961.  _, 

It  is  further  ordered.  That  this  order 
shall  be  served  upon  the  Association  d 
American  Railroads,  Car  Service  Divi- 
sion, as  agent  of  all  railroads  subscrib- 
ing to  the  car  service  and  per  diem 
agreement  imder  the  terms  of  th»t 
agreement  and  by  filing  it  with  the 
Director.  Office  of  the  Federal  Register. 
Issued  at  Washington,  D.C.  Decem- 
ber 5, 1961. 

Interstate  Commerci 

coicmission, 
Charles    W.   Taylor. 
Agent. 

[PJl.  Doc.  61-11717:   FUed,  Dec.  11.  ^^91', 
8:46  a.m.] 
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RiJes  and  Regulations 


Title  7— AGRICULTURE 

Chapter  VII— Agricultural  Stabiliza- 
tion and  Conservation  Service  (Agri- 
cultural Adjustment),  Department  of 
Agriculture 

(Amdt.  2] 

PART  722— COTTON 

Subpart — Regulations  Pertaining  to 
Acreage  Allotments  for  the  1962 
Crop  of  Extra  Long  Staple  Cotton 

County  Reserves 

The  purpose  of  this  amendment  is  to 
establish  county  reserves.  The  amend- 
ment contained  herein  is  issued  pur- 
suant to  the  Agricultural  Adjustment 
Act  of  1938.  as  amended  (52  Stat.  31, 
as  amended:  7  U.S.C.  1281  et  seq.).  No- 
tice of  the  proposed  issuance  of  acreage 
allotment  regulations  for  the  1962  crop 
of  extra  long  staple  cotton  was  published 
in  the  Federal  Register  on  August  25. 
1961  (26  F.R.  7967)  in  accordance  with 
section  4  of  the  Administrative  Pro- 
cedure Act  (60  Stat.  238;  5  U.S.C.  1003) 
prior  to  issuance  of  such  regulations. 

In  order  that  the  Agricultural  Stabili- 
lation  and  Conservation  State  and 
county  committees  may  perform  their 
assigned  functions  in  an  orderly  man- 
ner, it  is  essential  that  this  amendment 
be  made  effective  as,^«oon  as  possible. 
Accordingly,  it  is  hereWy  determined  and 
found  that  compliance  with  the  notice 
and  public  procedure  requirements  and 
the  30-day  effective  date  requirement 
of  section  4  of  the  Administrative  Pro- 
cedure Act  is  impracticable  and  contrary 
to  the  public  interest  and  this  amend- 
ment shall  be  effective  upon  filing  of  this 
document  with  the  Director.  Office  of  the 
Federal  Register. 

Section  722.566(g)(2)  of  the  regula- 
tions pertaining  to  acreage  allotments 
for  the  1962  crop  of  extra  long  staple 
cotton  (26  P.R.  9975)  is  amended  to  read 
as  follows: 

(2)  County  reserves.  There  are  set 
forth  below  the  county  reserves  estab- 
lished for  each  county : 

Arizona 


County 

County 

reserve 

I 

reserve 

County 

(acres) 

County 

(acres) 

Cochise 

9.7 

Pinal 

22.6 

OUa 

.0 

Santa  Cniz. 

.0 

Graham  ... 

225.2 

Yuma 

4.8 

Harlcopa  _. 

45.  S 

State  total 

312,7 

Pima 

4.8 

Calipornxa 

Imperial 

2.8 

■Ivenlde  _.. 

14.0 

State  total 

n.7 

FUHIIDA 


County 

County 

reserve 

reserve 

County 

(acres) 

County 

(acres) 

Alachua 

0.0 

Putnam 

0.0 

Bradford    „ 

.0 

Seminole  __ 

.0 

Hamilton  ._ 

.0 

Sumter 

.0 

Jefferson    __ 

.0 

Suwannee — 

.0 

Lake _ 

.0 

Union 

.2 

Madison  — 

.0 

Volusia    — 

2.0 

Marion 

.1 

State  total 

2.3 

Geoscia 

17.0 

Cook 

6.1 

T  jinipr 

.6 

State  total 

22.7 

New  Mexico 

Cotinty 

County 

reserve 

reserve 

County 

(acres) 

County 

(acres) 

Dona  Ana  . 

2. 870.  6 

Otero  

0.1 

Eddy 

9.9 

Sierra  

31.5 

Lima    . .   . . 

.0 

State  totol2.  912.0 

TEXAS 

Brewster    „ 

1.0 

Pecos    

6.0 

Culberson    _ 

2.9 

Presidio  — 

2.1 

El  Paso 

9.2 

Reeves    

2.8 

Hudspeth    _ 

4.9 

Ward    

.0 

Loving 

.0 

State  total 

28.9 

Puerto  Rico 

North 

38.2 

South    

..       3.6 

Total    

41.8 

(Sees.  344,  347,  375,  63  Stat.  670.  as  amended; 
62  Stat.  66,  as  amended;  7  U.S.C.  1344,  1347. 
1375) 

Effective  date:  Date  of  filing  this  docu- 
ment with  the  Director,  Office  of  the  Fed- 
eral Register. 

Signed  at  Washington.  D.C,  on  De- 
cember 8.  1961. 

Robert  G.  Lewes. 
Acting  Administrator,  Agricul- 
tural Stabilization  and  Con- 
servation Service. 

[PR.  Doc.   61-11786;    Piled,   Dec.    12,    1961; 
8:51  ajn.] 


ISTER  on  August  25,  1961  (26  FIL  7968)  ^ 
in  accordance  with  section  4  of  the  Ad- 
ministrative Procedure  Act  (60  Stat.  238; 
5  U.S.C.  1003)  prior  to  issuance  of  such 
regulations. 

In  order  that  the  Agricultural  Stabili- 
zation and  Conservation  State  and 
county  committees  may  perform  their 
assigned  functions  in  an  orderly  man- 
ner, it  is  essential  that  this  amendment 
be  made  effective  as  soon  as  possible. 
Accordingly,  it  is  hereby  determined  and 
found  that  compliance  with  the  notice 
and  public  procedure  requirements  and 
the  30-day  effective  date  requirement  of 
section  4  of  the  Administrative  Pro- 
cedure Act  is  impracticable  and  contrary 
to  the  public  interest  and  this  amend- 
ment shall  be  effective  upon  filing  of 
this  document  with  the  Director.  OflBce 
of  the  Federal  Register. 

Section.  722.516(h)  (1)  of  Amendment 
1  (26  F.R.  11472)  of  the  regulations  per- 
taining to  allocations  to  covmties  from 
the  State  reserve  for  small  farms  and  to 
correct  inequities  and  prevent  hardships 
is  amended  as  follows:  For  Fulton 
Covmty,  Kentucky,  the  allocation  of  13 
acres  in  column  (6)  for  small  farms  is 
reduced  to  zero  and  the  allocation  of  15 
acres  in  column  (7)  for  inequity  and 
hardship  cases  is  increased  from  15  acres 
to  28  acres.  Corresponding  revisions  are 
made  in  the  State  totals. 

Section  722.516(h)  (2)  of  the  regula- 
tions pertaining  to  acreage  allotments 
for  the  1962  crop  of  upland  cotton  (26 
F.R.  9966)  is  amended  to  read  as  follows: 

(2)  County  reserve.  There  are  set 
forth  below  the  county  reserves  estab- 
lished for  each  county : 

Alabama 


|Amdt.  2] 

PART  722— COTTON 

Subpart — Regulations  Pertaining  to 
Acreage  Allotments  for  the  1962 
Crop  of  Upland  Cotton 

Revision  of  Allocation  From  State  Re- 
serve roR  Kentuckt  and  County  Re- 
serves POR  All  States 

The  purpose  of  this  amendment  is  (1) 
to  revise  the  allocation  from  the  State 
reserve  for  small  farms  and  inequities 
and  hardships  for  Fulton  County.  Ken- 
tucky, and  (2)  to  establish  coimty  re- 
serves for  all  States.  The  amendment 
contained  herein  is  issued  pursuant  to 
the  Agrieultural  Adjustment  Act  of  1938, 
as  amended  (52  Stat.  31.  as  amended; 
7  U.S.C.  1281  et  seq.).  Notice  of  the 
proposed  Issuance  of  acreage  allotment 
regulations  for  the  1962  crop  of  upland 
cotton  was  ptibKshed  in  the  Federal  Reg- 


County 

County 

reserve 

reserve 

County 

(acres) 

County 

(meres) 

Autauga  __. 

34.2 

Geneva  

56.6 

Baldwin  --. 

11.2 

Oreene 

34.5 

Barbovu'   — 

74.0 

Hale    

32.7 

Bibb   

29.2 

Henry 

9a.  8 

Blount 

150.7 

Houston 

33.6 

Bullock 

300.3 

Jackson 

•3.6 

Butler    

446.4 

Jefferson    ._ 

606.7 

Calhoun  — 

148.7 

Lamar    

45.4 

Chambers    . 

63.4 

Lauderdale 

171.4 

Cherokee  — 

24.2 

Lawrence    _ 

59.9 

Cl^Uton    — 

209.5 

Lee    

39.6 

Choctaw  _-_ 

737.5 

Limestone  - 

38.3 

Clarke  

778.9 

Lowndes  --- 

28.2 

Clay    - 

21.1 

Macon 

81.1 

Cleburne   ._ 

62.1 

Madison 

77.3 

Coffee 

65.6 

Marengo  — 

30.6 

Colbert    .._ 

242.6 

Marion 

44.3 

Conecuh  — 

11.9 

Marshall    ._ 

5.8 

Coosa    

23.9 

Mobile    

25.3 

Covington  _ 

39.5 

Monroe 

«6.7 

Crenshaw    - 

251.0 

Montgomery 

84.3 

Cullman  ... 

111.0 

Morgan 

49.3 

Dale 

334.2 

Perry    

66.8 

Dallas    

21.9 

Pickens    — 

74.1 

DeKalb    — 

16.8 

Pike    

77.7 

Elmore 

81.2 

Randolph    _ 

48.5 

Escambia  ._ 

8.6 

Russell 

48.5 

Etowah 

167.6 

St.  Clair  — 

•8.3 

Payette  

263.6 

ataeltoy 

43.7 

Franklin    — 

91.3 

Sumter    _  -  . 

241.5 

11887 


11888 
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County 
naiadegft 
Tallapoosa 
Tusealooaa 
Walker  .— 


Cocbtse    

Olla    

Graham 

Greenlee  .. 
Maricopa  .. 
Mohave    


Countw  County 

reserve  reserve 

{acres)  County         (ticres) 

98. 3  Washington  50. 9 
73.8       WUco«    164.4 

43.4  Winston  ...         66.7 
134.  a  State  total  7, 829.  6 


AaizoNA 
18 


8 

1 

61 

2 


Pima    

Pinal    

Santa  Cmz 

Yavapai 

Yuma 

State  total 


15.1 
54.5 
4.9 
.0 
55.0 
219.0 


Arkansas   .. 

Ashley    

Baxter 

Benton 

Boone    

Bradley  

Calhoun 

Chicot    

Clark    

Clay 

Cleburne   .. 

Cleveland 

Columbia 

Conway 

Craighead    . 

Crawford   

Crittenden 

Cross    

Dallas 

Desha 

Drew    

Faulkner   — 

Franklin 

Fulton 

Garland 

Grant  

Greene 

Hempstead 
Hot  Spring 

Howard    

Independence 

Isard    

Jackson 

Jefferson 

Johnson 

Lafayette  

Lawrence 


Akkansas 

11.3 

4.3 

6.0 
.0 

2.0 
14.0 
13.2 

8.5 
31.1 
12.4 
19.8 

7.0 
30.0 

9.7 
19.1 

3.0 
22.0 

6 

9. 
15 
45 
30 

4 

a 


43. 

13. 

14.3 

9.5 

2.6 

6.1 

10.1 

10.1 

26.2 

10.1 

18.  1 

9.6 


Fresno    868.8 

Imperial    ..  28.0 

Kern 228.8 

Kings 217.6 

Los   Angeles  a.  1 

Madera 376.5 

Merced 124. 1 

Riverside  _.  24.3 


Lee    

60.7 

Lincoln    — 

10.4 

UtUe  River 

1.6 

Logan  

4.9 

Lonoke  

12.4 

Marlon 

.0 

Miller 

3.9 

Mississippi  . 

24.3 

Monroe 

7.2 

Montgomery 

1.0 

Nevada  

9.7 

Newton    — 

3.1 

Ouachita  .. 

22.0 

Perry 

2.3 

PhllUps 

6.1 

Pike    _ 

4.6 

Poinsett  —  - 

13.3 

Polk 

7.7 

Pope   

10.9 

Prairie    

14.1 

Pulaski 

9.2 

Randolph    _ 

9.8 

St.  Francis  _ 

6.4 

Saline 

3.4 

Scott 

2.0 

Searcy  

11.3 

Sebastian  -_ 

30.1 

Sevier 

6.0 

Sharp 

21.6 

Stone 

.9 

Union 

21.2 

Van  Buren  . 

10.1 

Washington 

.0 

White 

61.7 

Woodruff  — 

8.6 

Yell 

3.2 

State  total 

924.5 

RNIA 

San  Benito. 

0.0 

San  Bernar- 

dino    

10.1 

San  Diego.. 

1.8 

Stanislaus  - 

.0 

Tulare 

529.9 

State  total  2.401.8 


Flortoa 


Alachua 

Baker   

Bay 

Calhoxin 

Clay    ■ 

Columbia  .. 

Dixie 

Duval 

Escambia    . 

Gadsden    

Gilchrist    .. 
Hamilton  ._ 

Holmes    

Jackson   

Jefferson 


Appling    ... 
Atkinson  .. 

Bacon . 

Baker   


34.6 

.3 

3.7 

110.3 

.0 

40 


260. 
34. 

200. 
445. 
567. 
137, 


Lafayette    _ 

Leon 

Levy   

Liberty  

Madison  — 

Nassau 

Okaloosa 

Putnam 

Santa  Rosa. 
Suwannee  _ 

Taylor    

Union    

Walton 

Washington 
State  total 


GBoaciA 


222.6 

100.1 

ai5.4 

19.9 


Baldwin 

Banks 

Barrow 

Bartow 


42.4 

163.7 

.0 

2.  1 

324.5 

.0 

257.2 

.0 

735.3 

113.7 

4.9 

2.2 

386.2 

152.7 

i.OQl.O 


40.8 

98.4 

201.0 

72.0 


I  bounty 
Be  1  HUl  ... 

Be  Tien 

Bilb    - 

BKckley 

Bri  kntley 

Bn  )oks 

Br  'an 

Bi]  lloch 


Bu  rke 

Bt]tts    

Ca  houn  — 
Canden  — 

Ca  idler 

Ca  ToU    

Cax>osa 

Cb  Burlton  .. 
Cb  atham  _. 
Ct  attahoo- 


hee 


Cliattooga 
Ct  erokee    . 

CI  irke 

Cliy 


CI  lyton    ... 
Cinch 


Ccbb 

Cc  See 

Cc  Iqultt  — 

Cc  lumbla 

Ccok 

Cc  weta 

Ci  iwford  ._ 
Crisp 


Dide 
D>  wson  ... 
Dtcatur  ... 
Oi    Kalb  ... 

D<dge 

IXoly 
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D  tugherty 

D<  uglas 

E(  Tly    

E(  hols    

El  Ingham    . 

E  bert    

Eiianuel  — 

Ei  ans 

Pi  yetta 

F]>yd 


F(  rsyth 

Fi  anklln    .  . 

Ft  ilton    

G:  Im^ 

G  ascock    

G>rdon    

G  ady 

G  eene  

G  vlnnett  .. 
H  ibersham 

H  kll 

H  mcock 

Hiralson 

H  wriB    

Hurt    


H  sard   .^ 

B  enry    

H)uston 

Iiwin    

Ji  ckson 


Ji  isper    

J(  ff  Davis  . 

Jiifferson 

J(  nklns 

J  >hns< 
J<  nes 


J  >hnson 


County 

reserve 

{acres) 

71.1 

117.4 

50.3 

23.1 

3.4 

76.4 

19.6 

496.2 

3.  629. 8 

94.6 

7.3 

.1 

171.7 

303.9 

174.3 

1.0 

3.3 

11.0 

132.7 

54.6 

200.7 

34.1 

61.6 

2.4 

73.3 

265.0 

142.4 

169.6 

153.2 

153.1 

45.2 

22.7 

63.0 

27.3 

145.5 

40.0 

43.9 

50.6 

20.0 

69.7 

150.3 

2.0 

68.4 

225.8 

224.3 

197.6 

148.7 

159.2 

76.8 

299.9 

68.7 

.0 

76.9 

249.7 

57.0 

100.5 

300.4 

30.4 

150.8 

132.6 

30.3 

20.0 

106.7 

41.1 

474.0 

40.6 

30.4 

404.8 

126.1 

138.5 

1,764.8 

347.7 

496.8 

15.2 


County 

Lamar    

Lanier 

Laurens  — 

Lee    

Liberty  

Lincoln 

Long 

Lowndes 

Lumpkin 

McDuflle  .  - 
Mcintosh  .. 

Macon    

Madison    .. 

Mfirion 

Meriwether 

Miller 

Mitchell  ... 

Monroe    

Mont- 
gomery   

Morgan    

Murray 

Muscogee 

Newton 

Oconee  

Oglethorpe. 
Paulding    ._ 

Peach 

Pickens    

Pierce  

Pike    

Polk    

Pulaski    ... 

Putnam 

Quitman 

Randolph  _ 
Richmond  . 
Rockdale  .. 

Schley    

Screven  — 
Seminole  .. 
Spalding    .. 

Stephens 

Stewart 

Simitar 

Talbot 

Taliaferro    _ 

Tattnall 

Taylor    

Telfair    

Terrell    

Thomas 

Tift 

Toombs 

Treutlen 

Troup 

Turner 

Twiggs 

Upson 

Walker 

Walton 

Ware 

Warren 

Washington 

Wajme   

Webster 

Wheeler  ... 

Whita 

Whitfield  .. 

Wilcox    

Wilkes    

WUkinson   . 

Worth    

State 
total   . 


Kkmtuoxt 


IlXXNOIS 


A  exander 

lyj  eissac 

P  ilaskl    

State  total. 


County 

reserve 

{acres) 

132.7 

92.  a 

78.0 

16.0 

13.9 

83.5 

35.6 

232.4 

2.2 

398.8 

.6 

37.0 

679.3 

26.4 

199.8 

95.4 

43.6 

49.  1 

27.0 
249.4 
43.1 
10.5 
127.1 
300.9 
399.7 
99.6 
24.5 
34.9 
355.0 
40.4 
270.4 
26.7 
75.3. 
15.2 
48.9 
29.4 
*    101.5 
40.6 
164.8 
25.2 
182.4 
113.0 
51.3 
32.9 
79.9 
20.4 
126.9 
61.9 
56.5 
60.3 
38.9 
50.8 
40.7 
25.6 
76.8 
31.2 
35.8 
55.6 
98.4 
148.1 
50.9 
585.2 
105.9 
122.9 
28.9 
76.4 
29.5 
284.1 
202.2 
100.4 
22.5 
61.8 

22,  704.  7 

100.2 

.6 

61.2 

162.0 


County 

BaUard 

Calloway   .. 

Carlisle 

Fulton   

Graves 


County 

reserve 

(ocrea) 

2.4 

16.0 

8.8 

9.1 

29.1 


County 
Hickman    _ 
McCracken 
Marshall  .. 


County 

reserve 

{acret) 

63.8 

0.6 

9.7 


State  total      139.0 


Louisiana 


Acadia 

Allen 

Ascension 

Assumption 
Avoyelles   .. 
Beauregard 

Bienville 

Bossier 

Caddo  

Calcasieu  .. 
Caldwell  ... 
Cameron  . . 
Catahoula  . 
Claiborne  .. 
Concordia   . 

De  Soto 

East  Baton 

Rouge  — 
East  Carroll 
East 

Feliciana. 
Evangeline  . 

Franklin 

Grant  

Iberia 

Iberville 

Jackson 

Jefferson  _. 
Jefferson 

Davis 

Lafayette  .. 
Lafourche   . 

LaSalle 

Lincoln    

Livingston  . 
Madiso» 


Kahsas 


C  )wley 

M  ontgomery  . 
State  total. 


0.0 
.0 
.0 


1,  347.  2 

69.6 

10.2 

.0 

3,413.2 

25.4 

724.2 

2.  799.  5 
4,  950.  4  % 

15.0 
274.9 
1.3 
384.5 
993.  1 
179.6 
636.3 

105.8 
171.2 


5 

3 

4 

.3 

.2 


458. 

,478. 

689. 

524. 

15. 

44.8 

168.6 

.0 

38.2 

,915.9 

.0 

60.7 

487.0 

9.4 

22.7 


Morehouse  . 
Natchi- 
toches   .. 

Orleans    

Ouachita 

Pointe 
Coupee  .. 

Rapides 

Red  River. - 
Richland  .. 

Sabine    

St«  Helena  . 
St.  James.. 
St.  John  the 
Baptist  .. 
St.  Landry. 
St.  Martin.. 

St.   Mary 

St.        Tam- 
many     

Tangipahoa 

Tensas 

Union 

Vermilion    _ 

Vernon 

Washington 

Webster 

West    Baton 

Rouge  

West  Carroll 
West 
Feliciana. 

Winn    

State 
total 


166.0 

,503.2 

.0 

69.  S 


1.495 

2. 162 

1.694 

66 

155.9 

327.3 

.0 


.1 
906.3 
217.4 

.0 


51.4 
209.8 
2,668.3 
853.  S 
483.3 
110.9 
786.6 
978.3 

166.0 
259.4 

341.6 
143.8 

44,  687. 1 


Martland 


Caroline    0.0 

State  total - 0 

Mississippi 


County 

reserve 

County  {acres) 

Adams 322.6 

Alcorn 195. 1 

Amite 263.8 

Attala 361.  1 

Benton 139.8 

Bolivar 7.0 

Calhoun...  265.9 

Carroll 250.8 

Chickasaw  .  353.9 

Choctaw  ...  178.0 

Claiborne  ..  235.0 

Clarke 452.5 

Clay 716.5 

Coahoma 9.0 

Copiah 429.2 

Covington  .  740. 1 

DeSoto 108.6 

Forrest 165.8 

Franklin    ..  34.8 

George 101.4 

Greene 21.6 

Grenada .  411.0 

Hancock .3 

Harrison .  3 

Hinds 2,649.3 

Holmes 24.  7 

Hiunphreys.  9. 1 

Issaquena   _  1.1 

Itawamba  _  488.2 

Jackson 8.7 

Jasper    665.4 

Jefferson   ..  278.6 


County 
reserve 

County         {acres) 
Jefferson 

Davis 448.4 

Jones    1,116.6 

Kemper  ...  526.0 
Lafayette  ..      350.4 

Lamar 44.3 

Lauderdale  560. 1 
Lawrence  ..      731.  J 

Leake    291.4 

Lee 203i 

Leflore    11-8 

Lincoln  ...  370.5 
Lowndes  -  -  622. 8 
Madison  ...       720.8 

Marion 1,222.1 

Marshall...       137.4 

Monroe 167.3 

Montgomery  160. 8 
i^eshoba  ...  918.1 
Newton  _._  925.6 
Noxubee  ...  2.335.6 
Oktibbeha  .        47. 1 

Panola 957.5 

Pearl  River.  9. 9 

Perry    172.' 

Pike   198. 3 

Pontotoc  .-  410.9 
Prentiss  ...  373.9 
Quitman  _.        89.7 

Rankin 1,130.6 

Scott 997.9 

Sharkey  ...  6.0 
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Mississipn — Continued 


County 
Simpson  — 

smith J 

Stone 

Sunflower  . 
Tallahatehie 

Tate  - 

Tippah 

Tishomingo. 

Tunica 

Union 202.4 

Walthall    ..  1.018.6 


County 
reserve 
{acres) 
612.4 
1,121.8 
8.7 
9.6 
26.1 
33.6 
341.6 
130.7 
15.7 


County 

Warren 

Washington 

Wayne 

Webster  — 
Wilkinson  . 
Winston  ... 
Yalobusha  . 
Yazoo 

State 
total   .  31,543 


County 
reserve 
{acres) 
247.6 
16.7 
838.2 
179.8 
198.2 
595.0 
13.4 
53.9 


0K2.AB01CA 


MiSSOTTU 


B(^lnger  .- 

Butler 

Cape  Girar- 
deau   

Carter  

XMnklin  — 

Bow«U 

Jefferson    .. 
lUssissippl 
Hew  Madrid 


4.0 
60.0 

1.1 

.5 

18.6 

1.0 

.9 

25.0 

38.7 


Oregon 

Ozark  

Pemiscot    .. 

Ripley    

Scott  

Stoddard  — 

Vernon 

Wayne 

State  total 


MCVAOA 


Clark  

I»T» 

8Ute  total 


3.8 

.0 

27.8 

6.0 

2.9 

14.4 

.0 

.6 

203.3 


0.0 
.0 
.0 


Nrw  Mexico 


County 
Bernalillo  .. 

Chaves 

Curry 

DeBaca 

Dona  Ana. 


County 

reserve 

(acres) 

0.0 

2, 025. 0 

36.0 

11.9 

11.6 


County 

reserve 

County         {acres) 

Lea 325.8 


Bddy 3,988.9 

Grant •^ 

Guadalupe  .  .  0 

Hidalgo 19.0 


Luna 

Otero 

Qtiay 

Roosevelt  .. 

Sierra  

Socorro 

Valencia  — 


14.2 
12.8 
49.9 
71.9 
166.4 
65.5 
4.0 


County 

Adair    

Atoka  

Beaver   

Beckham  — 

Blaine    

Bryan 

Caddo  

Canadian  — 

Carter    

Cherokee  .. 
Choctaw  — 
Cleveland  — 

Coal    

Comanche  . 

Cotton 

Craig    

Creek 

Custer    

Dewey    

Ellis 

Garfleld  — 

Garvin 

Grady    

Grant 

Greer 

Harmon  — 

Harper 

Haskell    — 

Hughes 

Jackson  — 
Jefferson  .. 
Johnston  .. 

Kay 

Kingfisher  . 

Kiowa    

Latimer 

LeFlore    — 


State  total  6,  803. 


No«TH  Carolina 


Alamance  .. 
Alexander   - 

Anson 

Beaufort ... 

Bertie 

Bladen 

Brunswick  . 

Burke 

Cabarrus 

Caldwell 

Camden 

Carteret 

Catawba 

Chatham 

Chowan 

Cleveland 

Columbus   - 

Craven 

Cumberland 
Currituck  .. 

Davidson 

Davie 

Duplin 

Durham 

Edgecombe. 

Forsyth 

Franklin 

Gaston 

Gates 

Granville 

Greene 

Guilford  ... 

Halifax 

Harnett 

Hartford 

Hoke 

Hyde 

Iredell 

Johnston 

Jones  

Lee   


a.  4 

94.2 
10  7 
22.1 
12.5 
24.7 
7.7 
17.3 
176.5 
8.9 
29.4 
6.8 
77.2 
56.0 
5.6 
45.8 
10.3 
8.5 
30.2 
10.3 
72.3 
168.5 
13.6 
5.4 
5.9 
24.3 
14  1 
879.6 
16.9 
2.4 
12.7 
2.3 
10.2 
65.3 
16.7 
18.3 
.9 
60.0 
60. « 

a.  6 

17.7 


County 
reserve 
{acres) 
0.0 
52.0 
.0 
168.0 
163.2 
38.2 
72.8 
23.6 
1.7 
.8 
480.8 
15.0 
24.5 
9.2 
84.5 
12.0 
12.9 
131.7 
91.8 
7.2 
12.3 
16.9 
47.1 
.0 
06.8 
156.9 
.0 
2.0 
29.0 
86.7 
2,036.6 
36.6 
39.6 
261.6 
83.5 
.0 
111.6 


County 
Lincoln    — 

Logan 

Love 

McClaln  — 
Mccurtain  _ 
Mcintosh    .. 

Major 

Marshall  — 

Mayes 

Murray 

Muskogee  — 

Noble    

Nowata 

Okfuskee  .. 
Oklahoma  . 
Okmulgee    . 

Osage   

Pawnee    — 

Payne  

Pittsburg  .. 

Pontotoc 

Pottawa- 
tomie   — 
Pushmataha 
Roger  Mills 

Rogers    

Seminole  — 
Sequoyah  _. 

Stephens  

Texas   

Tillman    — 

Tulsa 

Wagoner  — 
Washington 
Washita  — 
Woodward  . 


TxMNXsaKX — Continued 


County 
reserve 
{acres) 
86.7 
23.3 
49.8 
17.0 
121.1 
87.1 
8.1 
79.5 
1.4 
1.4 
128.5 
121.0 
18.8 
10.2 
63.8 
68.6 
89  4 
37.6 
86.4 
54.5 
77.0 

62.8 

16.0 

40.8 

2.8 

152.1 

4.5 

141.6 

.0 

200.6 

.2 

83.4 

.0 

341.7 

16.7 


County 

Perry    

Polk    ...^.- 

Rhea    

Roane    

Robertson   . 
Rutherford 

Shelby 

Tipton 


County 

reserve 

{acres) 

15.4 

23.6 

.3 

.0 

.0 

16.1 

52.5 

515.4 


County 
Van  Buren  . 

Warren 

Wayne 

Weakley  — 

White 

Williamson 
Wilson 

State  total 


11889 


County 

reserve 

{acres) 

5.4 

84.7 

14.8 

07.3 

7.4 

17.7 

4.0 

4,542.1 


Texas 


State  total  6,674. 1 
South  Carolina 


Lenoir 

13.1 

Lincoln 

338.8 

Martin 

13.9 

Mecklen- 

burg    

837.5 

Mont- 

gomery .. 

7.2 

Moore    .... 

6.3 

Nash 

18.7 

New  Hanover 

3.9 

Northamp- 

ton     

11.8 

Onslow    — 

58.9 

Orange  

14.1 

Pamlico    — 

4.2 

Pasquotank. 

6.7 

Pender  

10.3 

Perquimans- 

15.5 

Person    

.3 

Pitt 

25.0 

Polk 

25.8 

Randolph  .. 

17.0 

Richmond  . 

48.2 

Robeson  ... 

36.2 

Rockingham 

1.0 

Rowan 

272.5 

Rutherford. 

25.6 

Sampson   — 

46.4 

Scotland    .. 

10.4 

Stanly 

198.5 

Tyrrell 

4.1 

Union 

94.4 

Vance  

10.0 

Wake    

35.8 

Warren 

15.  ^ 

Washingt«a. 

16.2 

Wayne 

36.9 

WUkes 

1.  > 

Wilson 

».« 

YadUa 

a.9 

Abbeville  — 

Aiken 

Allendale  .. 
Anderson  — 
Bamberg  .. 
Barnwell  _. 
Beaufort  .. 
Berkeley  . . 
Calhoun  . . 
Charleston- 
Cherokee  .. 
Chester  — 
Chesterfield 
Clarendon  . 
Colleton  — 
Darlington. 

Dillon    

Dorchester  . 
Edgefield  .. 
Fairfield  .. 
Florence  .. 
Georgetown 
Greenville  - 
Greenwood 


463.6 
42.0 
20.0 
1,491.2 
26.0 
28.0 
148.0 
302.6 
30.0 
204.0 
746.2 
132.6 
146.1 
68.0 
28.0 
63.0 
44.0 
201.6 
54.0 
279.8 
64.0 
63.3 
1,931.8 
264.6 


Hampton  ..        20.8 

Horry 145.8 

Jasper 263.4 


Kershaw    .. 

204.8 

Lancaster  .- 

339.0 

Laurens  

327.9 

Lee    

70.0 

Lexington. - 

22.7 

Mccormick 

167.0 

Marlon 

20.1 

Marlboro   — 

70.0 

Newberry  — 

85.0 

Oconee 

973.2 

Orangeburg 

69.2 

Pickens    — 

802.9 

Richland  „ 

178.3 

Saluda 

448.8 

Spartanburg  1 

1,998.3 

Sumter 

70.0 

Union 

173.7 

Williamsburg 

66.0 

York 

217.8 

State 

99.2 
4.0 
120.6 
.7 
12.8 
16.4 
125.2 
26.7 
19.8 
.0 
1,636.7 
11.8 
18.8 
40.1 
62.0 
6.1 
15.2 
331.8 
08.9 
11.9 
100.1 
3.0 
32.0 
22.2 
Brown 172.0 


Anderson  — 
Andrews  — 
Angelina  — 

Aransas 

Archer 

Armstrong  - 
Atascosa  — 

Austin    

Bailey 

Bandera  — 

Bastrop 

Baylor  -. 

Bee    

Bell  - 

Bexar    

Blanco   

Borden  

Bosque 

Bowie 

Brazoria  — 

Brsizos    

Brewster  — 

Briscoe 

Brooks   . 


total   -   13,567.0 


Tennessde 


State  total  S,  866. 8 


Bedford   — 

Benton  

Bradley  — - 
Cannon   — 

Carroll 

Chester    — 

Coffee 

Crockett    -- 
Cumberland- 
Davidson  -. 

Decatur  

DeKalb 

Dyer   

Fayette 

Franklin   .. 

Gibson 

cues 

Grimdy  — 
UuniltOB  -. 
Hardeman  . 
Hardin 


153.2 

30.6 

39.6 

4.8 

110.0 

42.6 

191.4 

48.6 

.0 

.1 

6.8 

6.1 

62.7 

348.8 

407.7 

IT.  6 

«B.l 

24.  a 

15.6 

54.5 

S22.2 


Haywood  .-  422.6 
Henderson  _  55.  2 
Henry 102.3 


Hickman  .. 
Humphreys- 
Lake   

Lauderdale 
Lawrence  — 

Lewis 

Lincoln 

Loudon  

McMlnn  ... 
McNairy  -. 
Madison  — 

Marion 

MarshaU    .. 

lOaury 

Meigs 

Monroe 

Moore 

Obion 


3.4 
1.9 
22.4 
20.4 
73.4 
46.6 
88.1 
.2 
40.0 
46.1 
607.4 
37.0 
56.1 
32.1 
24.6 
25.9 
12.4 
20.8 


Burleson  — 

Burnet 

Caldwell  -— 
Calhoun  — 
Callahan  .. 
Cameron   -. 

Camp 

Carson 

Cass 

Castro 

Chambers  . 
Cherokee   .- 
Childress  .. 

Clay 

Cochran  — 

Coke   

Coleman  — 

Collin 

Collings- 
worth  — 
Colorado   — 

Comal    

Comanche  . 
Concho    — 

Cooke  

Coryell 

Cottle 

Crockett    — 

Crosby 

Culberson  . 

Dallam 

Dallas    

Dawson    — 
Deaf  Smith 

Delta    

Denton    — 

DeWltt 

Dickens   — 
Dimmit   — 

Donley 

Duval 

Eastland    .. 

Ector    

Ellis    

El  Paso 

Erath 

Falls -; 

Fannin 

rayette    — . 

Fisher    

Floyd    


335.5 
67.6 
61.3 
29.0 
24.0 
58.7 
52.5 
15.7 
69.4 
40.3 
6.6 

505.6 
54.8 

106.7 
23.8 
40.8 
90.8 
97.8 

21.9 
24.2 
21.3 
733.0 
40.2 
63.1 
126.5 
2.3 
.0 
10.5 
5.8 
6.0 
81.3 
28.3 
32.4 
61.2 
63.7 
82.3 
60.7 
21.3 
10.1 
32.3 
101.8 
.9 
63.8 
55.2 
80.4 
98.7 
56.2 
1, 154.  4 
30.7 
49.3 


Foard 

Fort  Bend  - 

Franklin 

Freestone    - 

Prlo    

Gaines 

Galveston   . 

Garza 

Gillespie  — 
Glasscock    . 

GoUad    

Gonzalea 

Gray 

Grayson  — 

Gregg 

Grimes 

Guadalupe 

Hale    

HaU    

Htunllton  . 
Hansford  .- 
Hardeman  . 

Hardin 

Harris     

Harrison    .. 

Hartley 

Haskell 

Hays 

Hemphill  .. 
Henderson  . 
Hidalgo    — 

HUl    

Hockley    — 

Hood 

Hopkins  — 
Houston  — 
Howard  — 
Hudspeth    . 

Hunt 

Irion 

Jack    

Jackson 

Jasper    

Jeff  Davis.- 

Jefferson 

Jim  Hogg  .. 
Jim  Wells  . 
Johnson  — 

Jones    

Karnes 

Kaufman 

Kendall   — 

Kent 

Kerr    

Kimble    

King 

Kinney  

Kleberg    ►_. 

Knox 

Lamar 

Lamb   

Lampasas  .. 

LaSalle 

Lavaca   

Lee    

Leon  

Uberty 

Limestone  . 
Live  Oak  ." 

Llano    

Loving    

Lubbock  .., 

Lynn 

McCulIoch 
McLennan 
McMuUen 
Madison  .. 


7.2 
11.3 
55.7 
76.0 
12.1 
103.7 

5.1 
19.6 
55.4 

2.5 

60.2 

66.9 

11.8 

46.4 

78.9 

143.8 

153.3 

12.  a 

46.1   / 

101.4 

17.9 

29.3 
8.1 

11.4 
198.9 

10.0 

42.9 

102.0 

6.1 

94.7 
270.7 
302.8 

36.1 

87.5 

48.7 

297.5 

404.6 

4.3 

95.8 
2.8 

80.8 

61.0 

79.8 

SO 

.1 

16.7 

46.5 

73.  a 

61.7 

73.6 

95.6 

6.6 

9.5 

i.a 
io.9 

2.6 

12.1 

50.2 

50.9 

138.9 

26.4 

35.6 

149.7 

136.2 

117.6 

63.2 

20.6 

51.4 

22.3 

28.5 

1.9 

41.8 

98.6 

135.6 

71.6 

49.2 

49.6 


■I 


!   •)!■ 


11890 


Countjf 

Marlon 

Martla 

Maaon 

Matagorda  . 

Maverick 

Medina    __. 

Menard 

Midland  __. 
MUam  ... 

Mill* 

MltcheU  ... 
Montage  . 
Montgomery 

Moore 

Morris 

Motley    

Nacog- 
doches __ 

Navarro 

Newton 

Nolan 

Nueces 

Ochiltree  __ 
Oldham  ... 
Palo  Pinto  _ 

PahoU 

Parker    

Parmer    

Pecos    

Polk  

Potter    

Presidio  ... 

Rains 

Randall  ... 
Reagan    ... 

Real    

Red  River  . 

Reeves   

Refugio  ... 
RoberU  ... 
Robertson  . 
Rockwall  .. 

Runnels 

Rusk    

Sabine 

San   Augus- 

Une    

San  Jacinto. 
San  Patricio 
San  Saba  .. 


Tkxab — Continued 


County 

reserve 

(acres) 

39.4 

19.9 

49.0 

5.1 

100.  S 

138.9 

41.4 

30.  4 

64.0 

71.3 

27.8 

362.3 

67.0 

47.4 

40.3 

31.0 


71.2 
97.4 
60.2 
40.6 
90.6 
24.9 
2.0 
69.3 
99.2 
97.6 
86.8 
6.6 
116.6 
2.9 
39.9 
169.3 
46.0 
6.0 
.0 
66.  1 
4.6 
17.5 
2.0 
52.6 
42.  1 
119.6 
375.9 
141.3 

106.3 

61.3 

104.  1 

172.4 


County 
Schleicher  . 
Scurry    

Shackelford. 

Shelby 

Smith 

Somervell    _ 

Starr     

Stephens  .. 
Sterling  ... 
Stonewall    « 

Suttori 

Swisher 

Tarrant 

Taylor    

Terrell 

Terry 

Throck- 
morton _. 

Tltua    

Tom  Green. 

Travis 

Trinity  ... 

Tyler 

Upshur    ___ 

Upton 

Uvalde 

Val  Verde  .. 
Van  Zandt.. 
Victoria   ... 

WaUcer 

Waller 

Ward 

Washington 

Webb 

Wharton   .. 
Wheeler   .. 
Wichita    ... 
Wilbarger  .. 

Willacy 

Williamson 
Wilson    .. 
Winkler   ... 

Wise 

Wood    

Yoakum  ... 

Young 291 

ZapaU 25 


(acre*) 

1.9 

40.3 

59.8 

13.8 

280.3 

48.4 

86.1 

13.7 

10.1 

17.8 

.0 

32.0 

76.3 

33.6 

.0 

20.0 

40.9 

39.3 

303.0 

100.8 

46.8 

10.  a 

43.0 

.  1 

9.0 

1.0 
76.8 
26.3 
81.6 
36.7 

4.4 
698.1 
23.0 
18.0 
28.0 
51.8 
60.6 
17.9 
61.2 
241.2 

.0 

68.6 

29.0 

12.8 
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1| 


Zavala 
State  total 


60. 1 


Accomack  . 
Appomattox 
Brunswick  . 
Caroline  ... 
Charlotte  .. 
Chesterfield 
Cumber- 
land     

Dinwiddle  . 
Franklin  .. 
Greensville. 

Hallfajt 

Hanover 

Henrico 

Isle  of 
Wight  ... 


VnujiNU 


19.176.8 


0.0 

.0 

141.3 

.0 

1.6 

.3 

.1 
32.8 
.0 
23.8 
.1 
.0 
.0 

39.6 


Lunenburg . 
Mecklenburg 
Nansemond. 
Norfolk  ... 
Patrick  ... 
Prince 

Edward  .. 
Prince 

Oeorge   .. 
Princess 

Anne 

Southamp- 
ton   

S\irry    

Sussex    

State  total 


36.2 

32.1 

162.4 

4.3 

.0 

.0 

1.6 

.0 

324.0 

1.6 

119.2 

809.6 


P  VRT  914— NAVEL  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED PART  OF  CALIFORNIA 

Limitation  of  Handling 

}Findi7igs.  1.  Pursuant  to  the  market- 
in  r  agreement,  as  amended,  and  Order 
N< .  14.  as  amended  (7  CFR  Part  914) 
re  rulatlng  the  handling  of  navel  oranges 
gr  )wn  in  Arizona  and  designated  part  of 
cs  Ufornla.  effective  under  the  apphcable 
pr  >visions  of  the  Agricultural  Market- 

i^Tn  I^^Tn^l^^*  °^  ^®3"''  as  amended 
ILS.C.  601-674).  and  upon  the  basis 

the  recommendations  and  informa- 

tioi   submitted    by   the  Navel   Orange 

Ad  ninlstratlve    Committee,   established 

unler    the    said    amended    marketing 

JSlnTf^f  f"^  °'"^^^'  ^^  upon  other 
avi  liable  Information,  it  Is  hereby  found 
thst  the  limitation  of  handling  of  such 
navel  oranges,  as  hereinafter  provided 
#    tend  to  effectuate  the  declared  policy 
Of    he  act  by  tending  to  establish  and 
ma  ntain  such  orderly  marketing  con- 
ditl  )ns  for  such  oranges  as  will  provide 
In  t  le  interest  of  producers  and  consum- 
ers, an  orderly  flow  of  the  supply  thereof 
to  iiarket  throughout  the  normal  mar- 
ket tig   season    to    avoid    unreasonable 
flue  iuations  in  supplies  and  prices   and 

rf..!i  °'  /°!r  ^^®  purpose  of  maintaining 
pric  Bs  to  farmers  above  the  level  which 
It  U  declared  to  be  the  policy  of  Con- 
gres  5  to  establish  under  the  act. 

2   It  is  hereby  further  found  that  it 
is  1  npractlcable  and  contrary  to  the 
publ  Ic  Interest  to  give  preliminary  notice 
engi  ge  in  public  rule-making  procedure' 
and  postpone  the  effective  date  of  this 
ame  idment  until  30  days  after  publica- 
tion hereof  In  the  PkokiuL  Recistm  (6 
U.S.;   1001-1011)  because  the  time  In- 
tery<  ning  between  the  date  when  infor- 
mati>n  upon  which  this  amendment  Is 
baseil  became  available  and  the  time 
wher   this  amendment  must  become  ef - 
recti  re  in  order  to  effectuate  the  declared 
pollc  r  of  the  act  Is  insufficient,  and  this 
amerdment  relieves  restrictions  on  the 
hand  ling  of  navel  oranges  grown  In  Ari- 
zona and  designated  part  of  California 
Oner,  as  amended.     The  provisions 
paragraph    (b)(1)  (ill)    of    §914.617 


In 


8?*^t^tl'  "**=   •^J'***    «''0'  "  amended: 
62  Stat.  66.  as  amended;  7  VS.C.  1344,  1375) 

EffecUye   date:    Date    of   filing    this 
document  with  the  Director,  Office  of  the 

FXOERAL  RkGISTKR. 

Signed  at  Washington.  DC.  on  De- 
cember 8, 1961. 

Robert  O.  Lewis. 
Acting  Administrator,  Agricul- 
tural Stabilization  and  Con- 
servation Service. 


(Nav;l  Orange  Regulation  217.  26  PR 
are  hereby  amended  to  read  as 


11417 > 
f  oilov  s 


(ill    District  3:  150,000  cartons. 

1-19.  48  Stat.  31,  as  amended;  7  U.S.C. 


(Sees 
601-6*41) 


IFJl.   Doc.  61-11786;   FUed.   Dec. 
8:61  Ajn.J 


W.   1961;      IP.R. 


Dat^:  December  8,  1961. 

Pattl  a.  Nichwjbon, 
Deputy  Director,  Fruit  and  Veg- 
etable Division,  Agricultural 
Marketing  Service. 


)oc.  61-11803;   Filed.  Dec.   12.   1961: 
8:62  tun.] 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  ll~Civil  Aeronautics  Board 

SUBCHAPTER   A— ECONOMIC   RECUUTIONS 

[Reg.  No.  ER-344J 

PART  287— EXEMPTION  AND  AP- 
PROVAL  OF  CERTAIN  INTERLOCK- 
ING  RELATIONSHIPS 

Adopted    by    the    Civil    Aeronautics 
Board  at  its  office  In  Washington  DC 
on  the  7th  day  of  December  1961.         " 
In  a  notice  of  proposed  rule  making 
published  in  the  Federal  Register  dn 
July  19. 1961.  26  P.R.  6479.  and  Circulated 
to  the  industry  as  EDR^29.  dated  July 
13.  1961.  Docket  12783.  the  Board  pro- 
posed  the  adopUon  of  a  new  Part  287 
of    the    Economic    Regulations    which 
would  exempt  direct  and  indirect  air 
carriers  from  the  provisions  of  section 
409(a)  of  the  Act  In  respect  of  certain 
classes  of  Interlocking  relationships  hav- 
ing  little  or  no  regulatory  significance 
and  would  also  approve  in  advance  pur- 
suant to  that  Section  the  participation 
of  Individuals  In  such  specified  classes 
of  interlocking  relaUonshlps. 

Paragraphs  (d)  of  S§  287.2  and  287.3  of 
the  notice  each  provided  that  the  exemp- 
tions respectively  accorded  to  direct  and 
indirect  air  carriers  by  such  paragraphs 
Should  not  extend  to  interiocking  rela- 
tionships with  any  common  carrier  or 
person  engaged  in  a  phase  of  aeronauUcs 
7mu^.  i*'  f l^*"^  directly  or  indirectly, 
affiliated  with  any  air  carrier,    in  consid- 
eration of  various  comments  filed  with 
respect  to  these  provisions  of  the  pro- 
posed rule,  the  Board  has  decided  to 
make     certain     amendments     relating 
thereto.     Thus,     this     exclusion    from 
the    scope    of    the    exemptions    con- 
ferred  has    been   made   applicable   to 
each     of     the     separate     exemptions 
contained     In     the     paragraphs     (a) 
through  (e)  of  8  287.2  and  (a)  through 
(d)   of  j  287.3.     Also.   8  287.1  has  been 
amended  by  the  addition  of  a  definition 
of  the  term  •affiliated"  in  order  to  insure 
that  the  limitation  on  the  exemption  will 
be  confined  to  situations  where  the  af- 
filiated enterprises  and  persons  are.  or 
may  be,  commonly  controlled,  and  to 
grant  the  exemption  In  situations  where 
such  affiliation  is  of  minimal  significance. 
Furthermore,  the  provisions  thus  limit- 
ing the  exemption  conferred  have  been 
revised  so  that  the  exemption  will  not 
be  withdrawn  when  the  affiliation  in- 
volved has  been  specificaUy  authorized 
by  the  Board,  either  by  an  order  of  ap- 
proval under  secUon  408  of  the  Act  or 
by  an  exemption  therefrom  under  sec- 
tion 416  of  the  Act.'    This  liberalization 
or  the  proposed  regulation  reflects  the 
fact  that  an  interiocking   relationship   • 
lacks  regulatory  significance  where  the 

'  Thus,  a  control  relationship  which  ante- 
dated the  enactment  of  the  CivU  Aeronautics 
Act  of  1938  and  has  never  been  specincally 
authorized  by  the  Board  would  not  come 
within  the  purview  of  this  exception  to  the 
limitation  on  the  exemptions  conferred  upon 
nonaffiliated  enterprises  and  persons. 
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enterprises  and  persons  involved  are 
commonly  controlled  and  the  Board  has 
specifically  found  such  control  to  be 
consistent  with  the  public  interest  in  a 
section  408  proceeding  or  by  exemption 
from  section  408.  but  all  interested  per- 
sons are  reminded  that  any  augmented 
deTree  of  control,  reduced  competition  or 
other  significant  consequences  which 
may  flow  from  such  interlocking  rela- 
tionships may  require  redetermination 
of  the  status  of  the  control  relationship. 

Paragraphs  (d)  of  §§  287.2  and  287.3  of 
the  notice  limited  the  exemptions  re- 
spectively conferred  thereby  to  interlock- 
ing relationships  with  a  person  engaged 
in  a  phase  of  aeronautics  by  excluding 
therefrom  certain  specified  classes  of 
such  persons.  One  such  excluded  class 
comprises  persons  whose  principal  busi- 
ness is  ownership  or  control  of  smy  other 
person  engaged  in  a  phase  of  aeronau- 
tics. Under  the  terms  of  the  notice 
the  latter  class  of  persons  would  be  ex- 
cluded even  when  their  business  was  the 
holding  of  stock  in,  or  control  of  an  air 
taxi  operator.  Indirect  surface  common 
carrier  or  direct  surface  common  carrier 
whose  own  interlocking  relationships 
with  the  air  carrier  involved  would  fall 
within  the  scope  of  the  granted  exemp- 
tion. Since  such  exclusion  does  not 
serve  any  valid  regulatory  purpose,  par- 
agraphs (d)  of  6§  287.2  and  287.3  have 
been  further  amended  so  that  the  lim- 
itation on  the  exemption  applies  only 
when  the  owned  or  controlled  enterprise 
is  one  to  which  the  exemption  provided 
by  paragraph  (d)  does  not  apply. 

The  exemption  afforded  by  proposed 
i  287.2  to  Indirect  air  carriers  has  been 
broadened  to  include  any  surface  com- 
mon carrier  which  Is  engaged  only  in 
pipeline  or  communications  operations 
or  in  the  transportation  of  passengers. 
This  action  has  been  taken  to  make  the 
scope  of  the  exemptions  afforded  indirect 
air  carriers  comparable,  in  this  respect, 
to  that  afforded  direct  air  carriers  whose 
interlocking  relationships  with  pipeline 
or  communication  companies  have  been 
exempted.  Furthermore,  since  indirect 
air  carriers  are  engaged  only  in  the 
transportation  of  cargo,  there  is  no  dan- 
ger of  a  confiict  of  interest  between  such 
enterprises  and  direct  surface  common 
carriers  engaged  only  In  the  transporta- 
tion of  passengers.  For  this  reason, 
!  287.2  has  also  been  liberalized  to  en- 
compass an  exemption  in  this  situation 
by  the  addition  of  new  paragraph  (e). 

Section  287.2(b)  of  the  notice  proposed 
to  exempt  all  Interlocking  relationships 
between  indirect  air  carriers  and  indirect 
surface  common  carriers.  One  of  the 
comments  received  objected  to  this  pro- 
posed blanket  exemption  because  a  num- 
ber of  Indirect  surface  carriers  are  di- 
rectly or  Indirectly  controlled  by  direct 
surface  carriers,  engaged  in  long-haul 
operations  by  railroad  or  motor  vehicle. 
In  order  to  obviate  any  danger  of  poten- 
tial restraint  or  competition  or  conflict 
of  interest  due  to  such  situations.  8  287.2 
'b)  has  been  amended  to  limit  this  ex- 
emption to  those  indirect  surface  com- 
mon carriers  which  are  not  affiliated  with 
any  direct  surface  common  carrier  im- 
less  the  latter  carrier  would  itself  be 
exempt  under  8  287.2(c)  if  it  had  an  in- 
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terlocking  relationship  with  an  indirect 
air  carrier. 

Section  287.3(c)  of  the  notice  proposed 
to  exempt  interlocking  relationships  be- 
tween any  direct  air  carrier  and  any 
surface  common  carrier  engaged  only  in 
the  local  or  regional  transportation  of 
cargo  which  either  does  not  serve  any 
point  in  common  with  such  air  carrier 
or  serves  such  point  only  on  a  route 
which  can  be  encompassed  within  the 
geographic  area  of  any  arbitrarily  cen- 
tered circle  with  a  maximum  radius  of 
50  miles.    By  way  of  contrast,  paragraph 

(b)  of  §  287.3  of  the  notice  proposed  to 
exempt  interlocks  between  direct  air  car- 
riers and  surface  common  carriers  en- 
gaged only  in  local  transit  operations  for 
passengers  if  the  certificated  routes  of 
such  surface  carrier  could  be  encom- 
passed within  the  geographic  area  of  any 
arbitrarily  centered  circle  with  a  maxi- 
mum radius  of  50  miles.  It  is  believed 
that  administration  of  the  rule  would  be 
substantially  simpler  If  proposed  8  287.3 

(c)  were  amended  to  limit  Its  exemption 
to  those  surface  common  carriers  en- 
gaged only  in  the  transportation  of  cargo 
which  operates  only  intrastate  routes  or 
have  certificated  interstate  routes  which 
can  be  encompassed  within  the  geo- 
graphic area  of  any  arbitrarily  centered 
circle  with  a  maximum  radius  of  50  miles. 

The  notice  contemplated  that  the 
newly  created  exemption  embodied  In 
this  part  would  be  applicable  only  to  in- 
terlocking relationships  arising  after  its 
effective  date.  One  air  carrier  has  sug- 
gested that  a  number  of  interlocking  re- 
lationships which  have  been  approved 
by  the  Board  in  the  past  require  the  sub- 
mission of  periodic  reports  by  the  parties 
thereto  which  are  burdensome  for  the 
carriers  to  prepare  and  for  the  Board 
to  review  so  that  it  is  desirable  to  extend 
the  applicability  of  the  new  Part  to  such 
previously  approved  interlocking  rela- 
tionships. This  proposal  appears  to  be 
meritorious  and  has  been  adopted  In 
new  8  287.7.  That  section  provides,  how- 
ever, that  this  Part  will  become  appli- 
cable to  existing  interlocking  relation- 
ships which  are  otherwise  eligible  for  the 
exemption  only  if,  and  when,  the  air 
carrier  furnishes  written  notice  to  the 
Board  of  its  election  to  seek  such  relief 
and  90  days  have  elapsed  since  the  date 
of  such  notice  during  which  period  the 
Board  has  not  exercised  an  option  of 
notifjring  the  air  carrier  concerned  that 
the  exemption  will  not  be  made  retroac- 
tively effective  with  respect  to  the 
particular  interlocking  relationship  in- 
volved. 

The  exemption  and  approval  conferred 
by  this  new  part  is  entirely  permissive 
in  nature.  It  does  not  confer  Immunity 
from  the  antitrust  law  for  the  interlock- 
ing relationships  which  it  makes  per- 
missible. Persons  who  wish  to  obtain 
immunity  from  the  antitrust  laws  may 
request  the  issuance  of  a  Board  order 
approving  any  such  relationship  under 
sections  409  and  414  of  the  Act. 

The  Board  finds  that  enforcement  of 
section  409(a)  of  the  Act  inaofar  as  it 
would  require  the  Individual  smd  air 
carrier  parties  to  a  prohibited  inter- 
locking relationship  to  obtain  Board 
approval  thereof  by  filing  an  appllcsk- 
tion  for  such  approval,  pursuant  to  Part 
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251  of  the  Economic  Regulations,  would 
be  an  undue  burden  on  such  air  carriers 
by  reason  of  the  limited  extent  of,  or 
unusual  circumstances  affecting,  their 
operations  and  would  not  be  in  the  pub- 
lic interest.  The  Board  further  finds 
that  to  the  extent  that  any  individual 
party  to  such  a  relationship  would,  with- 
out the  prior  approval  of  the  Board,  be 
in  violation  of  any  provision  of  that  sec- 
tion by  reason  of  any  interlocking  re- 
lationship which  has  been  exempted  with 
respect  to  the  participation  of  an  air 
carrier  party  thereto,  under  this  regu- 
lation, such  relationship  will  not  ad- 
versely affect  the  public  interest. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
formulation  of  this  new  part,  and  due 
consideration  has  been  given  to  all  rel- 
evant matter  presented. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  promul- 
gates new  Part  287  of  the  Economic 
Regulations  (14  CFR  Part  287)  effective 
December  13,  1961,  to  read  as  follows: 

287.1  Definitions. 

287.2  Sbcemption    of    indirect    air    carriers 

with  respect  to  certain  Interlock- 
ing relationships. 

287.3  Exemption     of     direct     air     carriers 

with  respect  to  certain  Interlock- 
ing relationships. 

287.4  Approval  of  certain  Interlocking  rela- 

tionships. 

287.5  Termination  of  exemptions  and  ap- 

provals. 

287.6  Effect  of  exemption  on  antitrust  laws. 

287.7  Effect  of  exemption  on  existing  Inter- 

locking relationships. 

AuTRORmr:  ft  287.1  to  287.7  Issued  under 
sec.  204(a).  72  Stat.  743;  49  U.S.C.  1324.  In- 
terpret or  apply  sees.  101(3),  409  and  416. 
72  Stat.  737,  768  and  771;  49  U.S.C.  1301,  1379 
and  1387. 

§  287.1     Definitions. 

For  the  purposes  of  this  part: 

(a)  "Indirect  air  carrier"  means  any 
air  carrier  not  engaged  directly  in  the 
operation  of  aircraft  In  air  transporta- 
tion which  comes  within  the  classiflca- 
tion  of  "Air  Freight  Forwarders"  and 
"Cooperative  Shippers  Associations." 
established  by  Part  296  of  this  chapter 
or  within  the  classification  of  "Inter- 
national Air  Freight  Forwarders"  estab- 
lished by  Part  297  of  this  chapter. 

(b)  "Direct  air  carrier"  means  any  air 
carrier  directly  engaged  in  the  operation 
of  aircraft,  pursuant  to  a  certificate  of 
public  convenience  and  necessity  issued 
under  section  401  of  the  Act,  or  pursuant 
to  exemption  authority  conferred  under 
section  416(b)  (other  than  air  carriers 
under  Part  298  of  this  chapter)  or  pur- 
suant to  interim  operating  authority 
imder  Public  Law  86-661,  dated  July  14, 
1960. 

(c)  "Interlocking  relationship"  means 
any  of  the  relationships  set  forth  In  sec- 
tion 409(a)  of  the  Act  which  are  set  forth 
in  Appendix  I  of  this  part. 

(d)  "Aircraft  manufacturer"  means 
any  person  engaged  in  the  design  and 
final  fabrication  of  an  integrated,  major 
assembly  or  subassembly  who: 

(1)  Makes  clvU  aircraft,  or  engines 
and  propellers  for  use  therewith,  or 

(2)  Makes  any  appliances  (as  that 
term  la  defined  in  secUon  101(11)  of 
the  Federal  Aviation  Act  of   1958,  as 
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amended)  for  uae  aboard  civU  aircraft 
and  whose  sales  of  such  appUances  to 
any  air  carrier  with  whom  It  has  an 
Interlocking  relationship  exceed  $100,000 
at  any  time  during  a  calendar  year. 

(e)  "AflUlated"  means  a  relationship 
wherein  a  person  engaged  In  a  phase  of 
aeronautics  or  a  common  carrier  directly 
or  Indirectly  (1)  Is  controlled  by  an  air 
carrier;  (2)  controls  an  air  carrier:  (3) 
is  under  common  control  with  an  air 
carrier:  or  (4)  where  the  power  to  exer- 
cise such  control  presently  exists. 

g  287.2  Exemption  of  indirect  air  car- 
rier* with  re«pect  to  certain  interlock- 
ing relationship*. 

Subject  to  the  other  provisions  of  this 
part,  indirect  air  carriers  are  hereby  re- 
lieved from  the  provisions  of  section 
409(a)  of  the  Act  and  Part  251  of  this  ■ 
chapter  with  respect  to  any  interlocking 
relationship  between  any  such  air  carrier 
and.  respectively: 

(a)  Air  taxi  operators  as  defined  m 
Part  298  of  this  chapter: 

(b)  Any  Indirect  surface  common  car- 
rier not  affiliated,  directly  or  Indirectly, 
with  any  direct  surface  common  carrier 
except  those  covered  by  paragraph  (c) 
of  this  section: 

(c)  Any  direct  sxurface  common  car- 
rier who  operates  only  intrastate  routes 
or  whose  certificated  interstate  routes 
can  be  encompassed  within  the  geo- 
graphic area  of  any  arbitrarily  centered 
circle  having  a  radius  of  50  miles  or  less 
which  can  be  drawn;  and 

(d)  Any  person  engaged  in  a  phase 
of  aeronautics  otherwise  than  as  an  air 
carrier,  but  not 

(1)  Foreign  air  carriers. 

(2)  Persons  engaged  in  either  private 
or  common  carriage  by  air  for  compen- 
sation or  hire,  who  are  not  subject  to 
Board  regulation  as  statutory  "air  car- 
riers." and 

(3)  Persons  whose  principal  business 
is  the  holding  of  stock  in.  or  control  of, 
any  other  per^n  engaged  in  any  phase 
of  aeronautics  to  whom  the  exemption 
provided   by   this   paragraph   does   not 

apply.      ^ 

(e)  Any  sxirface  common  carrier 
which  is  engaged  only  in  pipeline  or  com- 
munications operations  or  in  the  trans- 
portation of  passengers. 

Provided,  however.  That  no  exemption 
conferred  by  this  section  shall  extend 
to  a  relationship  with  respect  to  any 
common  carrier  or  person  engaged  in  a 
phase  of  aeronautics  which  is.  directly 
or  Indirectly,  affiliated  with  any  air  car- 
rier unless  such  affiliation  has  previously 
been  expressly  authorized  by  the  Board 
by  approval  under  section  408  of  the  Act. 
or  by  exemptioii  therefrom,  and  is  cur- 
rently so  authorized. 

§  287.3  Exemption  of  direct  air  carriers 
with  respect  to  certain  interlocking 
relationships. 

Subject  to  the  other  provisions  of  this 
part,  direct  air  carriers  are  hereby  re- 
lieved from  the  provisions  of  section 
409(a)  of  the  Act  and  Part  251  of  the 
Economic  Regulations  with  respect  to 
any  interlocking  relationship  between 
any  such  air  carrier  and,  respectively: 


( 


RULES  AND  REGULATIONS 

r)  Any  surface  common  carrier 
whi;h  is  engaged  only  in  pipeline  or 
communications  operations; 

(  »)  Any  surface  common  carrier  which 

f  ngaged  only  in  local  transit  opera- 
tior  8  by  providing  street,  railway  or  bus 
transportation  (except  for  airport  11m- 
ous  nes)  for  passengers  and  has  certlfl- 
cat  d  or  f  ranchlsed  routes  which  can  be 
enc  )mpassed  within  the  geographic  area 

i  ny  arbitrarily  centered  circle  having 
ri  .dlus  of  50  miles  or  less  which  can  be 


of 

a 

dra^n. 

(  ;)  Any  surface  common  carrier  which 
is  e  ngaged  only  in  the  transportation  of 
car  5o  by  motor  vehicle,  rail  or  water  and 
wh  ch  operates  only  Intrastate  routes  or 
wh  >se  certificated  interstate  routes  can 
be  encompassed  within  the  geographic 
arei  of  any  arbitrarily  centered  circle 
hai  ing  a  radius  of  50  miles  or  less  which 
car  be  drawn;  and 

( d)  Any  persons  engaged  In  any  phase 
of  leronautlcs  otherwise  than  as  an  air 
car  rler,  except  ,,  ,    ^ 

( 1 )  Foreign  air  carriers,  travel  or  ticket 

ag(  nts. 


{ 2 )  Aircraft  manufacturers. 

( 3 )  Persons  engaged  in  private  or  com- 
mo  ti  carriage  by  air.  for  compensation  or 
hire,  who  are  not  subject  to  Board  regu- 
laton  as  statutory  "air  carriers",  and 
pel  sons  whose  principal  business  is  the 
ho  ding  of  stock  in,  or  control  of,  any 
otl  er  person  engaged  in  any  phase  of 
aei  onautlcs  to  whom  the  exemption  pro- 
vie  ed  by  this  paragraph  does  not  apply. 

Pn  wided.  however,  That  no  interlocking 
relationship  shall  be  exempted  under 
th  s  paragraph  if  the  transactions  be- 
tw»en  the  air  cwrler  and  the  person 
en  jaged  In  any  phase  of  aeronautics  In- 
voved  exceed  $100,000  at  any  time 
du  ring  a  calendar  year,  excluding  trans- 
ac  ions  involving  the  furnishing  of  trans- 
po  iiatlon  service  by  an  air  carrier  pur- 
su  mt  to  tariff  rates  duly  filed  with  the 
Be  ard  and  published.  For  the  purpose  of 
de  ^rmining  whether  the  qualifying  con- 
dl  Ions  specified  In  paragraphs  (a) .  (bl». 
ar  d  (c)  of  this  section  are  met.  both  the 
operations  of  the  surface  carrier's  own 
syjtem  and  those  of  its  subsidiaries  or 
ptrent  companies  shall  be  considered. 
Furthermore,  any  direct  air  carrier, 
w  lich  has  been  exempted  under  the  pro- 
vi  ilons  of  this  paragraph,  shall  use  rea- 
scnable  dihgence  in  determining  when 
the  $100,000  limit  specified  In  §  281.1(d) 
01  §  287.3(d)  has  been  exceeded. 

Provided,  further.  That  no  exemption 
c(  nf erred  by  this  section  shall  extend  to 
a  relationship  with  respect  to  any  com- 
ir  on  carrier  or  person  engaged  in  a  phase 
o  aeronautics  which  is,  directly  or  indi- 
nctly.  affiliated  with  any  air  carrier 
uiless  such  affiliation  has  previously 
b  ;en  expressly  authorized  by  the  Board 
b  r  approval  under  section  408  of  the  Act, 
o  '  by  exemption  therefrom,  and  Is  cur- 
r(  tntly  so  authorized. 


§ 


without  prior  approval  of  the  Board,  be 
in  violation  of  any  provision  of  section 
409(a)  of  the  Act,  by  reason  of  any  Inter- 
locking relationship  directly  Involving 
such  air  carrier  which  has  been  ex- 
empted under  this  part,  such  relation- 
ship is  hereby  approved  for  the  duration 
of  such  exemption. 

§  287.5     Termination  of  exemptions  and 
approvals. 

Any  exemption  and  approval  granted 
by  this  part  may  be  terminated  by  the 
Board  at  any  time,  after  notice  and  op- 
portunity to  submit  written  views  and 
data,  when  the  Board  finds  that  the  con- 
tlnuance  of  such  exemption  and  ap- 
proval win  adversely  affect  the  public 
interest. 

§  287.6      Effect  of  exemption  on  antitrust 
laws. 

The  exemption  and  approval  granted 
herein  shall  not  constitute  an  order 
made  under  section  409(a)  of  the  Act 
within  the  meaning  of  section  414  of 
the  Act  and  shall  not  confer  any  Im- 
munity or  relief  from  operation  of  the 
"antitrust  laws"  or  any  other  statute 
(except  the  Federal  Aviation  Act  of  1958. 
as  amended)  with  respect  to  any  Inter- 
locking relationship  otherwise  within  the 
purview  of  said  section  409(a). 

§  287.7     Effect  of  exemption  on  existing 
interlocking  relationships. 

The  exemption  and  approval  granted 
by  this  Part  shall  supersede  any  approval 
(Including  any  conditions  thereto)  previ- 
ously granted  by  the  Board  In  respect  to 
a  specific  Interlocking  relationship  when 
the  following  conditions  obtain: 

(a)  The  air  carrier  concerned  has  fur- 
nished written  notice  to  the  Board  of  Its 
election  to  Invoke  the  provisions  of  this 
section  with  respect  to  such  interlocking 
relatlorishlp.  and 

(b)  The  circumstances  surrounding 
such  interlocking  relationship  fully  meet 
the  conditions  specified  In  this  part,  and 

(c)  A  period  of  90  days  after  the  date 
of  such  written  notice  has  elapsed  during 
which  the  Board  has  not  notified  the 
air  carrier  concerned.  In  writing,  that  It 
does  not  wish  to  make  the  exemption 
and  approval  conferred  by  this  part 
retroactively  effective  with  respect  to 
such  Interlocking  relationship. 
(Sec.  204(a).  72  Stet.  743;  49  VS.C.  1324. 
Interpret  or  apply  sees.  101(3).  409  and  416, 
72  Stat.  737,  768  and  771;  49  U.S.C.  1301. 
1379  and  1387) 

By  the  Civil  Aeronautics  Board. 


287.4     Approval  of  certain  interlocking 
relationships. 


To  the  extent  that  any  officer,  director 
or  member  of  an  air  carrier,  or  stock- 
holder holding  a  controlling  Interest  in 
a  n  air  carrier  (or  the  representative  or 
lominee  of  any  such  person)    would. 


[SEAL]  Harold  R.  Sanderson. 

.Secretary. 
Appendix  I 

Sec.  409.  |72  Stat.  768,  49  U.S.C.  1379). 
(a)  It  shall  be  unlawful,  unless  such  rela- 
tionship shall  have  been  approved  by  order 
of  the  Board  upon  due  showing.  In  the  form 
and  manner  prescribed  by  the  Board,  that 
the  public  Interest  will  not  be  adversely 
affected  thereby— 

(1)  For  any  air  carrier  to  have  and  retain 
an  officer  or  director  who  is  an  officer,  direc- 
tor, or  member,  or  who  as  a  stockholder 
holds  a  controlling  Interest,  In  any  other 
person  who  Is  a  common  carrier  or  Is  en- 
gaged In  any  phase  of  aeronautics. 

(2)  For  any  air  carrier,  knowingly  and 
willfully,  to  have  and  retain  an  officer  or 
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director  who  has  a  representative  or  nominee 
who  represents  such  officer  or  director  a«  an 
officer,  director,  or  member,  or  aa  a  itock- 

holder  holding  a  controlling  Interest,  In  any 
other  person  who  Is  a  common  carrier  or  Is 
engaged  in  any  phase  of  aeronautics. 

(3)  Por  any  person  who  Is  an  officer  or 
director  of  an  air  carrier  to  hold  the  position 
o(  officer,  director  or  member,  or  to  be  a 
stockholder  holding  a  controlling  Interest, 
or  to  have  a  representative  or  nominee  who 
represents  such  person  as  an  officer,  director, 
or  member,  or  as  a  stockholder  holding  a 
controlling  Interest.  In  any  other  person  who 
\t  a  common  carrier  or  Is  engaged  1&  any 
phase  of  aeronautics. 

(4)  For  any  air  carrier  to  have  and  retain 
an  officer  or  director  who  Is  an  officer,  di- 
rector, or  member,  or  who  as  a  stockholder 
holds  a  controlling  Interest.  In  any  person 
whose  principal  business.  In  purpose  or  In 
fact,  Is  the  holding  of  stock  In,  or  control 
of,  any  other  person  engaged  In  any  phase 
of  aeronautics. 

(6)  For  any  air  carrier,  knowingly  and 
willfully,  to  have  and  retain  an  officer  or 
director  who  has  a  representative  or  nominee 
who  represents  such  officer  or  director  as  an 
officer,  director,  or  member,  or  aa  a  stock- 
holder holding  a  controlling  interest.  In  any 
person  whose  principal  business.  In  purpose 
or  In  fact,  la  the  holding  of  stock  In,  or  con- 
trol of.  any  other  person  engaged  In  any 
phase  of  aeronautics. 

(6)  For  any  person  who  Is  an  officer  or 
director  of  an  air  carrier  to  hold  the  position 
of  officer,  director,  or  member,  or  to  be  a 
stockholder  holding  a  controlling  Interest, 
or  to  have  a  representative  or  nominee  who 
represents  such  person  as  an  officer,  director, 
or  member,  or  as  a  stockholder  holding  a 
controlling  Interest,  In  any  person  whose 
principal  business.  In  purpose  or  In  fact.  Is 
the  holding  of  stock  In,  or  control  of,  any 
other  person  engaged  In  any  phase  of 
aeronautics. 

IF.R.   Doc.   61-11801;    Filed.   Dec.    12.    1961; 
8:52  a.m.] 
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2.  In  the  text  "to  the  Buffalo  VOR." 
l8  deleted  and  "Buffalo  VOR;  INT  of  the 
Buffalo  VOR  098'  and  the  Georgetown, 
N.Y.,  VOR  272'  radials;  Georgetown 
VOR;  INT  of  the  Georgetown  VOR  093* 
and  the  Albany,  N.Y..  VOR  270"  radials; 
to  the  Albany  VOR;  thence  14-mlle  wide 
airway  via  the  INT  of  the  Albany  VOR 
094*  and  the  Boston,  Mass.,  VOR  287« 
radials;  to  the  Boston  VOR.  The  por- 
tion of  this  airway  within  R-4108  shall 
be  used  only  after  obtaining  prior  ap- 
proval from  the  appropriate  authority." 
Is  substituted  therefor. 

This  amendment  shall  become  effec- 
tive 0001  e.s.t.,  February  8,  1962. 
(Sec.  807(a).  72  Stat.  749;  49  U.S.C.  1848) 

Issued  in  Washington,  D.C.,  on  De- 
cember 6,  1961. 

Lee  E. -Warren, 
Acting  Director. 
Air  Traffic  Service. 

|F.R.   Doc.    61-11760;    Filed.   Dec.    12.    1961; 
8:45  a.m.] 


Chapter  III — Federal  Aviation  Agency 

SUBCHAPTER   E— AIR   NAVIGATION 
REGULATIONS 

[Airspace  Docket  No.  61-NY-28] 

PART  600— DESIGNATION  OF 
FEDERAL  AIRWAYS 

Alteration  of  Federal  Airway 

On  August  25,  1961,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (26  PJl.  7971) ,  stating 
that  the  Federal  Aviation  Agency  was 
considering  the  extension  of  Interme- 
diate altitude  VOR  Federal  airway  No. 
1727  from  Buffalo,  N.Y.,  to  Boston,  Mass. 

No  adverse  comments  were  received 
regarding  the  proposed  alteration.  . 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  rule  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

The  substance  of  the  proposed  amend- 
ment having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  F.R.  12582) 
and  for  the  reasons  stated  in  the  notice, 
the  following  action  Is  taken: 

In  §  600.1727  (26  FM.  1092)  the  fol- 
lowing changes  are  made: 

1.  In  the  caption  "(Rosewood,  Ohio, 
to  Buffalo,  N.Y.)"  is  deleted  and  "(Rose- 
wood, Ohio,  to  Boston,  Mass.)"  is  sub- 
stituted therefor. 

No.  239 2 
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United  States-Canadian  border."  is  sub- 
stituted therefor.  

2.  In  the  capUon  of  S  601.6039  (14  CFR 
601.6039)  "Presque  Isle,  Maine"  is  de- 
leted and  "United  States-Canadian 
Border"  is  substituted  therefor. 

These  amendments  shall  become  ef- 
fective 0001  e.s.t.,  FebruMT  8,  1962. 
(Sec.  307(a).  72  Stat.  740;  40  VB.C.  1348) 

Issued  in  Washington,  D.C.,  on  De- 
cember 6,  1961. 

Kb  E.  Warrkn, 

Acting  Director, 
Air  Traffic  Service. 

[F.R.    Doc.    61-11749;    Filed.   Deo.    12.    1961; 
8:46  a.m.] 


[Airspace   Docket  No.  61-Ny-261 

PART  600— DESIGNATION  OF 
FEDERAL  AIRWAYS 

PART  601— DESIGNATION  OF  CON- 
TROLLED AIRSPACE,  REPORTING 
POINTS,  POSITIVE  CONTROL  ROUTE 
SEGMENTS  AND  POSITIVE  CON- 
TROL AREAS 

Alteration  of  Federal  Airway  and 
Associated  Control  Areas 

On  August  30,  1961.  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (26  F.R.  8117),  stating 
that  the  Federal  Aviation  Agency  pro- 
posed to  extend  low  altitude  VOR  Federal 
airway  No.  39  northward  from  Presque 
Isle.  Maine,  to  the  United  States-Cana- 
dian border  and  to  designate  the  control 
areas  associated  with  this  segment  of 
Victor  39  to  extend  upward  from  700  feet 
above  the  surface  to  Uie  base  of  the  con- 
tinental control  area. 

The  Air  Transport  Association  of 
America  concurred  with  the  proposed 
amendment.  The  Department  of  the  Air 
PV>rce  offered  no  objection.  No  other 
comments  were  received  regarding  the 
proposed  amendment. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  rules  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

The  substance  of  the  proposed  amend- 
ments having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  PH.  12582) 
and  for  the  reasons  stated  In  the  notice, 
the  following  actions  are  taken: 

1.  In  5  600.6039  (14  CFR  600.6039,  26 
F.R.  643,  1855)  the  following  changes  are 
made: 

a.  In  the  cfiption  "Presque  Isle,  Maine" 
is  deleted  and  "the  United  States-Cana- 
dian Border"  is  substituted  therefor. 

b.  In  the  text  "to  the  Presque  Isle, 
Maine  VOR."  is  deleted  and  "Presque 
Isle,  Maine,  VOR;  to  the  INT  of  the 
Presque  Isle  VOR  359'  radial  with  the 


I  Airspace  Docket  No.  60-NY-34  ] 

PART  600— DESIGNATION  OF 
FEDERAL  AIRWAYS 

PART  601— DESIGNATION  OF  CON- 
TROLLED AIRSPACE,  REPORTING 
POINTS,  POSITIVE  CONTROL  ROUTE 
SEGMENTS  AND  POSITIVE  CON- 
TROL AREAS 

Modiflcotion 

On  Jufer  16,  1960,  there  were  published 
in  the  Federal  Register  (25  FH.  6753) , 
amendments  to  Parts  600  and  601  of  the 
regulations  of  the  Administrator.  These 
amendments,  among  other  actions,  des- 
ignated low  altitude  VOR  Federal  airway 
No.  475  and  its  associated  control  areas 
from  Deer  Park,  N.Y..  to  Putnam,  Conn., 
via  VORs  to  be  commissioned  near  Deer 
Park,  N.Y.,  and  New  Haven,  Conn.,  and 
extended  low  altitude  VOR  Federal  air- 
way No.  140,  and  its  associated  control 
areas,  from  IdlewUd,  N.Y.,  to  Deer  Park. 
These  amendments  were  originally  to 
become  effective  April  6,  1961.  However, 
this  date  was  subsequently  changed  to 
January  11,  1962  (26  FJl.  2219),  due  to 
the  postponement  of  the  commissioning 
dates  of  the  New  Haven  and  Deer  Park 
VORs. 

On  April  25, 1961,  Airspace  Docket  No. 
60-WA-140  was  published  in  the  Fed- 
eral Register  (26  FR.  3521),  which,  in 
part,  designated  a  segment  of  Victor  475 
and  its  associated  control  areas  from 
Coyle,  N.J.,  to  Deer  Park,  N.Y.,  effective 
October  19,  1961. 

On  September  15,  1961,  Airspace 
Docket  ^o.  60-NY-34  was  published  In 
the  Federal  Register  (26  FR.  8629)  In 
which  the  Federal  Aviation  Agency 
withdrew  the  actions  regarding  Victor 
475  and  its  associated  control  areas  from 
Airspace  Docket  No.  60-WA-140  and  in- 
corporated them  with  those  outstanding 
actions  regarding  Victor  475  in  Airspace 
Docket  No.  60-NY-34.  This  action  was 
taken  due  to  the  postponement  of  the' 
commissioning  date  of  the  Deer  Park 
VOR.  The  effective  date  of  all  actions 
contained  in  Airspace  Docket  No.  60- 
NY-34  Is  January  11,  1962. 

Revised  traffic  control  procedures  in 
the  Ntew  york  Metropolitan  area  have 
obviated  the  requirement  for  the  seg- 
ment of  Victor  475  between  Coyle  and 
Deer  Park,  and  the  segment  of  Victor 
140  between  Idlewild  and  Deer  Park. 
Furthermore,  It  has  now  been  deter- 
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mined  that  the  New  Haven.  Conn.,  VOR 
will  not  be  commissioned  until  aiiproxl- 
mately  July  26,  1962.  Accordlnsrly.  ac- 
tion l8  taken  herein  to  alter  Alni>ace 
Docket  No.  60-NY-34.  as  amended,  by 
deleting  the  segment  of  Victor  475  be- 
tween Coyle  and  Deer  Park,  and  the  seg- 
ment of  Victor  140  between  IdlewUd  aiul 
Deer  Park,  and  by  postponing  the  effec- 
tive date  of  the  designation  of  the  seg- 
ment of  Victor  475  between  Deer  Park 
and  Putnam  and  the  revocation  of  Vic- 
tor 463  between  Norwich  and  Putnam 
until  July  26,  1962. 

Since  thirty  days  will  elapse  from  the 
time  of  publication  of  these  amendments 
as  modified  herein  to  the  new  effective 
date,  these  changes  are  in  compliance 
with  section  4  of  the  Administrative  Pro- 
cedure Act. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  f  25  FM.  12582) , 
effective  immediately.  Airspace  Docket 
No.  60-NY-34  (25  ^Jl.  2753.  26  FM.  2219. 
8629)  is  altered  as  follows: 

1.  Items  No.  1  and  No.  4  are  deleted. 

2.  Item  No.  3  Is  amended  to  read: 


§  600.6475     VOR  Federal  aii^.y  No.  475 
(Deer  Park,  N.Y.,  to  Putnam,  Conn.). 

Prom  the  Deer  Park.  N.Y..  VOR  via 
the  New  Haven.  Conn..  VOR;  to  the 
Putnam.  Conn.,  VORTAC.  including  an 
E  alternate  via  the  Norwich,  Conn.. 
VORTAC. 

3.  Item  No.  6  is  amended  to  read: 

§  601.6475  VOR  Federal  airway  No.  475 
control  areas  (Deer  Park,  N.Y.,  to 
Putnam,  Conn.). 

All  of  VOR  Federal  airway  No.  475 
including  an  east  alternate. 

4,  "Effective  0001  e.s.t..  January  11. 
1962.",  is  deleted  and  "Effective  0001 
e.8.t.,  July  26, 1962.",  is  substituted  there- 
for. 

(3ec.  807(a),  72  SUt.  749;   49  U.S.C.   1348) 

Issued  in  Washington,  D.C.,  on  Decem- 
^ber  6, 1961. 

Lbb  E.  Wakrkn, 
Acting  Director, 
Air  Traffic  Service. 
[F.R.    Doc.    61-11751;    Filed,    Dec.    12,    19«l; 
8:45  ajn.] 


(Airspace  Docket  No.  60-NY-43] 

PART  601— DESIGNATION  QF  CON- 
TROLLED AIRSPACE,  REPORTING 
POINTS,  POSITIVE  CONTROL  ROUTE 
SEGMENTS,  AND  POSITIVE  CON- 
TROL AREAS 

Alteration  and  Revocation  of 
Control  Area  Extensions 

•    On  November  24.   I960,  a  notice  of 
proposed  rule  making  was  published  in 
the  Federal  Rbgistib    (25  FH.   11185) 
stating  that  the  Federal  Aviation  Agency 
(FAA)    proposed   to   alter   the  Bangor 

?!^',«.^''°^  *^*  extension 
(5  601.1047)  and  to  revoke  the  Bar  Har- 
bor, Maine,  (§  601.1346)  and  \he  Rock- 
land, Maine.  (5  601.1345)  control  area 
extensions. 

The  Aircraft  Owners  and  PUota  As- 
sociation   (AOPA)    and    the    National 
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Av  atlon  Trades  Association  (NATA)  ob- 
Jec  «d  to  the  designation  of  airspace,  of 
an:  large  size,  with  floors  of  700  feet 
ab<  ve  the  surface. 

/  t  the  time  the  notice  was  published, 
no  -egulatory  provision  existed  providing 
for  variations  in  the  base  of  control  area. 
In  iiccordance  with  Part  601  of  the  regu- 
latl  ons  of  the  Administrator,  control  area 
waj  to  be  designated  upward  from  700 
fee  above  the  surface.  Subsequent  to 
publication  of  the  notice.  Amendment 
60-  !1  was  adopted  providing  for  the 
des  gnatlon  of  transition  areas  to  extend 
upvard  from  1200  feet  or  higher  above 
the  surface  when  designated  to  comple- 
mer  t  control  zones. 

I  is  recognized  that  implementation 
of  (  0-21  in  the  Bangor  area  would  result 
in  (onsiderable  changes  being  made  to 
the  controlled  airspace  proposed  in  the 
not  ce.  Due  to  the  magnitude  of  the 
tasl  of  implementing  Amendment  60-21, 
however,  the  review  of  the  controlled 
airs  )ace  in  the  Bangor  area  which  is  re- 
quir?d  before  this  implementation  can 
be  a  :complished  has  not  been  completed. 
Sin<  e  the  requirement  by  Air  Traffic 
Sen  ice  for  the  additional  controlled 
airs  iSLce  proposed  in  the  notice  can  no 
longer  be  deferred,  the  FAA  finds  it 
necfssary  to  designate  the  control  area 
exte  ision  proposed  in  the  notice.  When 
the  Amendment  60-21  study  of  the  Ban- 
gor irea  is  completed,  separate  airspace 
acti<  n  will  be  initiated  to  convert  the 
Bani:or  control  area  extension  to  a 
tran  jition  area  with  an  appropriate  con- 
troll  xl  airspace  floor  assignment. 

Nc  other  adverse  comments  were  re- 
ceive d  regarding  the  proposed  amend- 
men  s. 

In  the  notice,  it  was  proposed  that  the 
Bam  or  control  area  extension  be 
bout  ded  on  the  northwest  by  the  east- 
em  wundary  of  VOR  Federal  airway 
No.  !9  between  the  Augusta  and  Mil- 
linoccet  VORs.  Subsequent  to  publica- 
tion of  the  notice,  this  segment  of  Vic- 
tor 3 )  was  realigned  to  the  west  leaving 
a  sm  ill  amount  of  uncontrolled  airspace 
between  the  reaUgned  airway  and  the 
bounlary  originally  proposed  in  the 
notic*.  To  provide  continuity  of  con- 
trolk  d  air^ace,  action  is  taken  herein  to 
inclule  it  within  the  control  a/ea  ex- 
tensi  )n. 

Int  jrested  persons  have  been  afforded 
an  OF  ?ortunity  to  participate  in  the  mak- 
ing o  the  rules  herein  adopted,  and  due 
consi  ieration  has  been  given  to  all  rele- 
vant natter  presented. 

Thi  i  substance  of  the  proposed  amend- 
ment ;  having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  b3  the  Administrator  (25  F.R.  12582) , 
and  ;  or  the  reasons  stated  herein  and 
in  th  (  notice,  the  following  actions  are 
takeo: 

1.  Section  601.1047  (14  CFR  601.1047. 
26  FR.  3464)  Control  area  extension 
(Bani  or,  Maine)  Is  amended  to  read: 


44»45'00"  N.,  longitude  67*30'00"  W  to 
latitude  44*25'00"  N.,  longitude  67*. 
30'00"  W. :  on  the  SE  by  a  line  extending 
from  laUtude  44°25'00"  N..  longitude 
67»30'00"  W.,  via  laUtude  44'18'00"  N 
longitude  68''00'00"  W.,  to  latitude  43».' 
45'00"  N.,  longitude  69'15'00"  W.;  on 
the  SW  by  the  Brunswick,  Maine,  con- 
trol area  extension  (§  601.1324) ;  and  on 
the  W  and  NW  by  VOR  Federal  airway 
No.  39  SW  of  the  Millinocket  VOR  and 
VOR  Federal  airway  No.  471  from  the 
Millinocket  VOR  to  the  United  States/ 
Canadian  Border.  The  portion  of  this 
control  area  extension  which  coincides 
with  R-3901  is  excluded  during  the  time 
of  designation  of  the  restricted  area. 
The  portion  of  this  control  area  exten- 
sion which  coincides  with  R-3903  shall 
be  used  only  after  obtaining  prior  ap- 
proval   from   appropriate  authority. 

§  601.1345      [Revocation]       \ 

2.  Section  601.1345  Control  area  exten- 
sion (Rockland.  Maine)  is  revoked. 

§  601.1346      [Revocation] 

3.  Section  601.1346  Control  area  ex- 
tension (Bar  Harbor,  Maine)  Is  revoked. 

These  amendments  shall  become  ef- 
fecUve  0001  e.s.t.,  January  11,  1962, 
(Sec.  307(a),  72  Stat.  749;  49  U.S.C.  1348) 

Issued  in  Washington.  D.C.,  on  De- 
cember 7,  1961. 

Leb  E.  Warrek, 
Acting  Director, 
Air  Traffic  Service. 

[FJl.   Doc.    61-11748:    Piled,    Dec.    12,    19fll; 
8:45  a.m.] 


extenaion 


§  601. 1047     Control        atea 
(Bangor,  Maine). 

Tha  t  airspace  bounded  on  the  E  by  the 
Unlte<  States/Canadian  Border  and  a 
line  e  (tending  frwn  latitude  45*37'30" 
N.,  lo4«ltude  67'3«'00"  W.,  via  laUtude 
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PART  608— SPECIAL  USE  AIRSPACE 

Alteration  of  Restricted  Area; 
Modification  of  Amendment 

On  November  25,  1961.  there  was  pub- 
lished in  the  Federal  Register  (26  F.R. 
11048) ,  an  amendment  to  §  608.29  of  the 
regulations  of  the  Administrator.  This 
amendment  altered  the  Jacksonville 
West.  Fla.,  Restricted  Area  Rr-2903D. 

Upon  publication  of  the  Federal  Reg- 
ister on  Noveml)er  25, 1961,  an  error  was 
noted  in  a  geographical  coordinate  in- 
cluded in  the  description  of  R-2903D. 
Therefore,  action  is^taken  herein  to  cor- 
rect tills  error. 

Since  this  amendment  corrects  an 
error  and  imposes  no  additional  burden 
on  any  person,  the  effective  date  of  the 
final  rule  as  initially  adopted  may  be 
retained. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  FM.  12582) . 
effective  immediately.  Airspace  Docket 
No.  61-WA-126  (26  FM.  11048)  Is  hereby 
modified  as  follows: 

In  the  description  of  the  Jacksonville. 
Fla.,  Restricted  Area  R-2903D,  "counter- 
clockwise along  an  arc  of  a  circle  3 
nautical  miles  In  radius  centered  at 
latitude  29'53'30"  N.,  longitude  82°00'- 
25"  W.:"  la  deleted  and  "counterclock- 
wise along  an  arc  of  a  circle  3  nautical 
miles  in  radius  centered  at  laUtude  39*- 


Wednesday,  December  13,  1961 

53'20"  N..  longitude  82°00'25"  W.;"  Is 

substituted  therefor. 

(Sec.  307(a).  72  Stat.  749;  49  U.S.C.  1348) 

Issued  in  Washington,  D.C.,  on  De- 
cember 6. 1961. 

Lee  E.  Warren. 
Acting  Director, 
Air  Traffic  Service. 

IFR    Doc.    61-11752;    Piled,    Dec.    12,    1961; 
8:46  ajn. I 


'    Title  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

[Docket  8384  CO.] 

PART   13— PROHIBITED  TRADE 
PRACTICES 

Central  Career  Service  and 
William  H.  Fenner 

Subpart — Advertising  falsely  or  mis- 
leadingly:  5  13.115  Jobs  and  employment 
service:  §  13.115-20  Government;  §  13.- 
125  Limited  offers  or  supply;  §  13.143  Op- 
portmiities;  §  13.225  Services. 

(6ec.  6.  38  Stat.  721;  16  n.8.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719.  as  amended;  15 
UJS.C.  45)  (Cease  and  desist  order,  William 
H.  Penner  doing  business  as  Central  Career 
Service.  Dulutb,  Minn.,  Docket  8384,  Sept.  20, 
19611 

In  the  Matter  of  William  H.  Fenner,  an 
Individual  Doing  Business  as  Central 
Career  Service 

Consent  order  requiring  a  Duluth, 
Minn.,  seller  of  a  correspondence 
course  on  civil  service  preparation  to 
cease  representing  falsely  in  advertising 
and  through  salesmen  that  a  person 
completing  his  course  was  qualified  for 
and  assured  of  a  U.S.  Civil  Service  posi- 
tion, and  in  the  area  of  his  choice,  that 
such  openings  were  available,  that  he 
would  notify  the  student  of  examinations 
to  be  held,  that  the  time  in  which  his 
course  could  be  purchased  was  limited, 
etc. 

The  order  to  cease  and  desist  is  its 
follows: 

It  is  ordered.  That  Respondent,  Wil- 
liam H.  Fenner.  individually  and  doing 
business  imder  the  name  of  CenJ,ral 
Career  Service,  or  under  any  other  name, 
and  his  representatives,  agents  and  em- 
ployees, directly  or  through  any  corpo- 
rate or  other  device,  in  the  connection 
with  the  offering  for  sale,  sale  and 
distribution  in  commerce,  as  "commerce" 
is  defined  in  the  Federal  Trade  Commis- 
sion Act,  of  courses  of  study  and  instruc- 
tion, do  forthwith  cease  and  desist  from 
representing,  directly  or  by  implication, 
that: 

1.  Respondent  offers  employment 
when,  in  fact,  employment  is  not  offered; 

2.  Completion  of  respondent's  course 
of  study  will  qualify  persons  for  United 
States  Civil  Service  Positions; 
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3.  Any  position  in  the  United  States 
Civil  Service  is  open,  unless  such  be  a 
fact  at  the  time  the  representation  is 
made; 

4.  Any  position  in  the  United  States 
Civil  Service  is  open  In  any  particular 
locality  or  section  of  the  United  States, 
unless  such  be  a  fact  at  the  time  the 
representation  is  made ; 

5.  Respondent  notifies  the  student 
when  and  where  Civil  Service  examina- 
tions will  be  held; 

6.  Respondent's  offer  of  sale  of  his 
course  of  study  is  limited  as  to  time; 

7.  Completion  of  respondent's  course 
of  study  assures  or  guarantees  the  per- 
son completing  it  a  position  in  the  United 
States  Civil  Service. 

By  "Decision  of  the  Commission  ",  etc., 
report  of  compliance  was  required  as 
follows : 

It  is  ordered.  That  the  above-named 
respondent  shall,  within  sixty  (60)  days 
after  service  upon  him  of  this  order,  file 
with  the  Commission  a  report  in  writing, 
setting  forth  in  detail  the  manner  and 
form  in  which  he  has  complied  with  the 
order  to  cease  and  desist. 

Issued:  September  20,  1961. 

By  the  Commission.     . 

[SEAL]  Joseph  W.  Shea, 

Secretary. 

[F.R.    Doc.    61-11753;    Piled,    Dec.    12.    1961; 
8:45  a.m.) 


(Docket  8414  CO.] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Scherer,  Bildner  A  Allen,  et  al. 

Subpart — Invoicing  products  falsely: 
S  13.1108  Invoicing  products  falsely: 
5  13.1108-45  Fur  Products  Labeling  Act. 
Subpart— Misbranding  or  mislabeling: 
§  13.1212  Formal  regulatory  and  statu- 
tory requirements:  S  13.1212-30  Fur 
Products  Labeling  Act.  Subpart — Ne- 
glecting, unfairly  or  deceptively,  to  make 
material  disclosure:  §  13.1845  Composi- 
tion: §  13.1845-30  Fur  Products  Labeling 
Act:  S  13.1852  Formal  regulatory  and 
statutory  requirements:  S  13.1852-35  Fur 
Products  Labeling  Act:  §  13.1886  Quality, 
grade  or  type. 

(Sec.  6,  38  Stat.  721;  16  U.S.C.  46.  Interpret 
or  apply  sec.  5,  38  SUt.  719,  as  amended; 
sec.  8,  65  Stat.  179;  15  U.S.C.  45.  69f) 
(Cease  and  desist  order,  Abraham  Scherer 
et  al.  trading  as  Scherer.  Bildner  &  Allen. 
New  York.  N.Y..  Docket  8414,  Sept.  20.  1961] 

In  the  Matter  of  Abraham  Scherer. 
Charles  Bildner  and  Daniel  Allen,  In- 
dividually and  as  Copartners  Trading 
as  Scherer,  Bildner  &  Allen 

Consent  order  requiring  New  York 
City  furriers  to  cease  violating  the  Fur 
Products  Labeling  Act  by  failing  to  dis- 
close on  labels  and  invoices  the  true 
animal  name  of  the  fur  used  in  a  fur 
product  and  that  the  fur  was  dyed,  and 
to  disclose  on  labels  that  a  product  was 
composed  of  bellies,  and  failing  to  com- 
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ply  In  other  respects  with  labeling  and 
invoicing  requirements. 

The  order  to  cease  and  desist  is  as 
follows: 

It  is  ordered.  That  Abraham  Scherer, 
Charles  Bildner  and  Daniel  Allen,  in- 
dividually and  as  copartners  trading  as 
Scherer,  Bildner  L  Allen  or  under  any 
other  trade  name,  and  respondents' 
representatives,  agents  and  employees, 
directly  or  through  any  corporate  or 
other  device,  in  connection  with  the  in- 
troduction or  manufacture  for  introduc- 
tion Into  commerce,  or  the  sale,  adver- 
tising or  offering  for  sale  in  commerce, 
or  the  transportation  or  distribution  In 
commerce  of  fur  products;  or  in  con- 
nection with  the  sale,  manufacture  for 
sale,  advertising,  offering  for  sale,  trans- 
portation or  distribution  of  fur  products 
which  have  been  made  in  whole  or  in 
part  of  fur  which  has  been  shipped  and 
received  in  commerce,  as  "commerce", 
"fur",  and  "fur  product"  are  defined 
in  the  Fur  Products  Labeling  Act  do 
forthwith  cease  and  desist  frwn: 

A.  Misbranding  fur  products  by: 

1.  Failing  to  aflOx  labels  to  fur  prod- 
ucts showing  in  words  and  figures  plainly 
legible,  all  the  information  required  to 
be  disclosed  by  each  of  the  subsections 
of  section  4(2)  of  the  Fur  Products 
Labeling  Act; 

2.  Setting  forth  on  labels  affixed  to  fur 
products: 

a.  Information  required  xmAer  section 
4(2)  of  the  Fur  Prodaota  Labeling  Act 
and  the  rules  and  reg^aOoPB  promul- 
gated thereunder  mingled  with  non- re- 
quired information; 

b.  Information  required  Hnder  section 
4(2)  of  the  Fur  Products  Labeling  Act 
and  the  rules  and  regulations  prmnul- 
gated  thereunder  in  handwriting. 

B.  Falsely  or  decepUvdy  Invoicing  fur 
products  by :  Failing  to  fumlah  Invoices 
to  purchasers  of  fur  products  showing 
all  the  information  required  to  be  dis- 
closed by  each  of  the  subsections  of  sec- 
tion 5(b)  (1)  of  the  Fur  Products  Label- 
ing Act. 

C.  Furnishing  false  guarantees  that 
any  fur  or  any  fur  product  la  not  mis- 
branded,  falsely  invoiced  or  falsely  ad- 
vertised when  the  respondents  have 
reason  to  believe  that  such  fur  or  fur 
product  may  be  introduced,  sold,  trans- 
ported or  distributed  in  commerce. 

By  "Decision  of  the  Commission",  etc.. 
report  of  compliance  was  required  as 
follows : 

It  is  ordered.  That  the  aboye-named 
respondents  shall,  within  sixty  (60)  days 
after  service  upon  them  of  this  order, 
file  with  the  Commission  a  report  in 
writing,  setting  forth  In  detail  the  man- 
ner and  form  in  which  they  have  com- 
plied with  the  order  to  cease  and  desist. 

Issued:  September  20, 1961. 

By  the  Commission. 

[seal]  Josiph  W.  Shea, 

Secretary. 

(PH.  Doc.   61-11754;    PUed.  Dec.   12.   1961; 
*     8:45  a.m.] 
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Title  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  II — Securities  and  Exchange 
Commission 

IReleaae   33-4434) 

PART  231— INTERPRETATIVE  RE- 
LEASES RELATING  TO  SECURITIES 
ACT  OF  1933  AND  GENERAL  RULES 
AND    REGULATIONS   THEREUNDER 

Exemption  for   Local  Offerings   From 
Registration 

The  meaning  and  application  of  the 
exemption  from  registration  provided  by 
section  S(a)  (11)  of  the  Securities  Act  of 
1933.  as  amended,  have  been  the  subject 
of  court  opinions,  releases  of  the  Securi- 
ties and  Exchange  Commission  (Release 
N06.  33-1459  (1937)  and  33-4386  (1961)  >. 
and  opinions  and  interpretations  ex- 
pressed by  the  staff  of  the  Commission  in 
response  to  specific  inqiiiries.  This  re- 
lease is  published  to  provide  in  con- 
venient and  up-to-date  form  a  restate- 
ment of  the  principles  underlying  section 
3(a)  (11)  as  so  expressed  over  the  years 
and  to  facilitate  an  understanding  of  the 
meaning  and  ai>pllcation  of  the 
exemption.' 

General  nature  of  exemption.  Section 
3(a)  (11).  as  amended  in  1954,  exempts 
from  the  registration  and  prospectus  re- 
quirements of  the  Act: 

Any  security  which  is  a  part  of  an  issue 
offered  and  sold  only  to  persons  resident 
within  a  single  State  or  Territory,  where  the 
Issuer  of  such  security  Is  a  person  resident 
and  doing  business  within,  or,  it  a  corpora- 
tion. Incorporated  by  and  doing  business 
•within,  such  State  or  Territory. 

The  legislative  history  of  the  Securi- 
ties Act  clearly  shows  that  this  exemp- 
tion was  designed  to  apiily  only  to  local 
financing  that  may  practicably  be  con- 
summated in  its  entirety  within  the  State 
or  Territory  in  which  the  Issuer  is  both 
incorporated  and  doing  business.  As  ap- 
pears from  the  legislative  history,  by 
amendment  to  the  Act  in  1934.  this  ex- 
emption was  removed  from  section  5(c) 
and  inserted  in  section  3,  relating  to 
"Exempted  Securities",  in  order  ^to  re- 
lieve dealers  of  an  unintended  restriction 
on  trading  activity.'  This  amendment 
was  not  intended  to  detract  from  its  es- 
sential character  as  a  transaction 
exemption.' 


'  Since  publication  of  the  1937  release,  the 
Investment  Company  Act  of  1940  was  en- 
acted, and  under  section  24(d)  thereof,  the 
section  3(a)  (II)' exemption  for  an  Intra- 
state offering  is  not  avsUlable  for  an  invest- 
ment company  registered  or  required  to  be 
registered  under  the  Investment  Company 
Act. 

»H.R.  Report  No.  1838,  73d  Cong.,  ad  sees. 
(1934),  p.  40. 

*  See  Report  of  the  Securities  and  Exchange 
Commission  to  the  Committee  on  Interstate 
and  Foreign  Commerce,  dated  Aug.  7,  1941, 
on  Proposals  for  Amendments  to  the  Secu- 
rities Act  of  1933  and  the  Secxirltles  Rzchang* 
Act  of  1934  where  In  referring  to  sections 
3(a)(1).  3(a)(9),  3(a)(10)  3(a)(ll)  and 
3(b)  of  the  Securities  Act  of  1933.  it  was 
said:  ".  .  .  Since  these  are  in  reality  trans- 
action exemptions,  the  Commission  proposes 
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"li  rue"  concept.  A  basic  condition  of 
the  ( xemption  is  that  the  entire  issue  of 
secuj  itles  be  offered  and  sold  exclusively 
to  riisidents  of  the  state  in  question. 
Consequently,  an  offer  to  a  nonresident 
whic  1  is  considered  a  part  of  the  intra- 
state issue  will  render  the  exemption 
unavEtilable  to  the  entire  offering. 

W  lether  an  offering  is  "a  part  of  an 
issue  ',  that  is.  whether  it  is  an  integrated 
part  of  an  offering  previously  made  or 
prop  )scd  to  be  made,  is  a  question  of 
fact  and  depends  essentially  upon 
whet  ler  the  offerings  are  a  related  part 
of  a  plan  or  program.  Unity  Gold 
Corp.  3  S.E.C.  613.  625  (1938);  Peo- 
ples i  >ecurities  Co.,  SEA  Release  No.  6176. 
Febr  lary  10.  1960.  Thus,  the  exemption 
shou  d  not  be  relied  upon  in  combination 
with  another  exemption  for  the  different 
parts  of  a  single  issue  where  a  part  is 
offered  or  sold  to  nonresidents. 

Th  J  determination  of  what  constitutes 
an  "  isue"  is  not  governed  by  State  law. 
Shav  V.  U.S.  131  F.  2d  476.  480  (CJi.  9. 
19421  .  Any  one  or  more  of  the  following 
factors  may  be  determinative  of  the 
queslion  of  integration:  (1)  Are  the  of- 
ferin  js  part  of  a  single  plan  of  financing; 
<2)  to  the  offerings  Involve  issuance  of 
the  5  ame  class  of  security;  (3)  are  the 
offer  ngs  made ,  at  or  about  the  same 
time;  (4)  is  the  same  tsrije  of  conslder- 
atioE  to  be  received,  and  (5)  are  the 
offer  ngs  made  for  the  same  general 
purpxee. 

Mc  reover.  since  the  exemption  is  des- 
ignat  sd  to  cover  only  those  security  dis- 
tribu  ions,  which,  as  a  whole,  are  essen- 
tially local  in  character,  it  is  clear  that 
the  p  irase  "sold  only  to  persons  resident" 
as  us  Kl  in  section  3(a)  (11)  cannot  refer 
mere  y  to  the  initial  sales  by  the  issuing 
corp<  ration  to  its  underwriters,  or  even 
the  subsequent  resales  by  the  imder- 
write  rs  to  distributing  dealers.  To  give 
effec  to  the  fundamental  purpose  of  the 
exem  ption.  it  is  necessary  that  the  entire 
issue  [of  securities  shall  be  offered  and 
sold  to.  and  come  to  rest  only  in  the 
hands  of  residents  within  the  state.  If 
any  )art  of  the  issue  Is  offered  or  sold 
to  a  nonresident,  the  exemption  is  un- 
avail  ible  not  only  for  the  securities  so 
sold.  }ut  for  all  securities  forming  a  part 
of  th  !  issue,  including  those  sold  to  resi- 
dents .  Securities  Act  Release  No.  201 
(1930;  Brooklsm  Manhattan  Transit 
Corp  :  1  S.E.C.  147  (1935) ;  S.E.C.  v.  Hills- 
boroi  gh  Investment  Corp..  173  F.  Supp. 
86  (I  >.NJI.  1958) ;  HUlsborough  Invest- 
ment Corp.  V.  S.E.C,  276  F.  2d  665  (C.A. 
1. 196  )) ;  S.E.C.  V.  Los  Angeles  Trust  Deed 
&  Mo  -tgage  Exchange  et  al..  186  F.  Supp. 
830.  J  71  (SX).  Cal..  1960) .  aff'd  285  F.  2d 
162  (  :.A.  9,  1960) .  It  Is  incumbent  upon 
the  is  3uer.  underwriter,  dealers  and  other 
persoas  connected  with  the  offering  to 
make  sure  that  it  does  not  become  an 
inter!  tate  distribution  through  resales. 
It  is  I  uderstood  to  be  customary  for  such 
persois  to  obtain  assurances  that  pur- 
chase s  are  not  made  with  a  view  to  resale 
to  nonresidents. 

Dong  business  within  the  State.  In 
view  >f  the  local  character  of  the  section 
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3(a)  (11)  exemption,  the  requirement 
that  the  issuer  be  doing  business  in  the 
State  can  only  be  satisfied  by  the  per- 
formance of  substantial  operational  ac- 
tivities in  the  State  of  Incorporation. 
The  doing  business  requirement  Is  not 
met  by  fimctions  in  the  particular  State 
such  as  bookkeeping,  stock  record  and 
similar  activities  or  by  offering  securities 
in  the  State.  Thus,  the  exemption 
woiild  be  unavailable  to  an  offering  by  a 
company  made  in  the  State  of  its  incor- 
poration of  undivided  fractional  oil  and 
ras  interests  located  in  other  States  even 
though  the  company  conducted  other 
business  in  the  State  of  its  incorporation. 
While  the  person  creating  the  fractional 
interests  is  technically  the  "issuer"  as 
defined  in  section  2(4)  of  the  Act,  the 
purchaser  of  such  security  obtains  no 
interest  in  the  issuer's  separate  busmess 
within  the  State.  Similarly,  an  mtra- 
state  exemption  would  not  be  available 
to  a  "local"  mortgage  company  offering 
interests  in  out-of-State  mortgages 
which  are  sold  uncter  circumstances  to 
constitute  them  investment  contracts. 
Also,  the  same  position  has  been  taken  of 
a  sale  of  an  Interest,  by  a  real  estate 
syndicate  organized  in  one  State  to  the 
residents  of  that  State,  in  property  ac- 
quired imder  a  sale  and  leaseback  ar- 
rangement with  another  corporation 
organized  and  engaged  in  business  In 
another  State. 

If  the  proceeds  of  the  offering  are  to 
be  used  primarily  for  the  purpose  of  a 
new  business  conducted  outside  of  the 
State  of  incorporation  and  unrelated  to 
some  incidental  business  locally  con- 
ducted, the  exemption  should  not  be  re- 
lied upon.  SEC.  v.  Truckee  Showboat, 
Inc.,  157  F.  Supp.  824  (SX).  Cal.  1957). 
So  also,  a  section  3(a)  (11)  exemption 
should  not  be  relied  upon  for  each  of  a 
series  of  corporations  organized  in  dif- 
ferent States  where  there  is  in  fact  and 
purpose  a  single  business  enterprise  or 
financial  venture  whether  or  not  it  Is 
planned  to  merge  or  consolidate  the 
various  corporations  at  a  later  date. 
S.E.C.  V.  Los  Angeles  Trust  Deed  L  Mort- 
gage Exchange  et  al.,  186  F.  Supp.  830, 
871  (S.D.  Cal.  1960).  affd  285  F.  2d  162 
(C.A.  9,  1960). 

Residence  within  the  State.  Section 
3(a)  (11)  requires  that  the  entire  issue 
be  confined  to  a  single  State  in  which  the 
Issuer,  the  offerees  and  the  purchasers 
are  residents.  Mere  presence  in  the 
State  is  not  sufQclent  to  constitute  resi- 
deilce  as  in  the  case  of  military  person- 
nel at  a  military  post.  S JB.C.  v.  Capital 
Funds,  Inc.  No.  A46-60,  D.  Alaska,  1960. 
The  mere  obtaining  of  formal  represen- 
tations of  residence  and  agreements  not 
to  resell  to  nonresidents  or  agreements 
that  sales  are  void  if  the  purchaser  is  a 
nonresident  should  not  be  relied  upon 
without  more  as  establishing  the  avail- 
ability of  the  exemption. 

An  offering  may  be  so  large  that  its 
success  as  a  local  offering  appears  doubt- 
ful from,  the  outset.  Also,  reliance 
should  not  be  placed  on  the  exemption 
for  an  Issue  which  includes  warrants  for 
the  purchase  of  another  security  unless 
there  can  be  assurance  that  the  war- 
rants will  be  exercised  only  by  residents. 
With  respect  to  convertible  securities,  a 
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secUon  3(a)  (9)  exemption  may  be  avail- 
able for  the  conversion. 

A  secondary  offering  by  a  controlling 
person  in  the  issuer's  State  of  incorpora- 
tion may  be  made  In  reliance  on  a  sec- 
tion 3(a)  (11)  exemption  provided  the 
exemption  would  be  available  to  the  is- 
suer for  a  primary  offering  in  that  State. 
It  is  not  essential  that  the  controlling 
person  be  a  resident  of  the  issuer's  State 
of  incoiporation. 

Resales.  From  these  general  prin- 
ciples it  follows  that  if  during  the  course 
of  distribution  any  underwriter,  any  dis- 
tributing dealer  (whether  or  not  a  mem- 
ber of  the  formal  selling  or  distributing 
group),  or  any  dealer  or  other  person 
purchasing  securities  from  a  distributing 
dealer  for  resale  were  to  offer  or  sell 
such  securities  to  a  nonresident,  the  ex- 
emption would  be  defeated.  In  other 
words,  section  3(a)  (11)  contemplates 
that  the  exemption  is  applicable  only 
if  the  entire  issue  is  distributed  pursuant 
to  the  statutory  conditions.  Conse- 
quently, any  offers  or  sales  to  a  non- 
resident in  connection  with  the  distribu- 
tion of  the  issue  would  destroy  the  ex- 
emption as  to  all  securities  which  are  a 
part  of  that  issue,  including  those  sold 
to  residents  regardless  of  whether  such 
sales  are  made  directly  to  nonresidents 
or  indirectly  through  residents  who  as 
part  of  the  distribution  thereafter  sell 
to  nonresidents.  It  would  furthermore 
be  immaterial  that  sales  to  nonresidents 
are  made  without  use  of  the  mails  or 
instruments  of  interstate  commerce. 
Any  such  sales  of  part  of  the  issue  to 
nonresidents,  however  few.  would  not  be 
in  compliance  with  the  conditions  of  sec- 
tion 3(a)  (11).  and  would  render  the 
exemption  unavailable  for  the  entire  of- 
fering including  the  sales  to  residents. 
Petersen  Engine  Co..  Inc..  2  S.E.C.  893, 
903  (1937);  Professional  Investors.  37 
S.E.C.  173.  175  (1956) ;  Universal  Service. 
37  S.E.C.  559,  563-564  (1957);  S.E.C.  v. 
Hillsborough  Investment  Corp.,  173  P. 
Supp.  86  (D.N.H.  1958);  Hillsborough 
Investment  Corp..  v.  S.E.C.  276  F.  2d 
665  (C.A.  1.  1960). 

This  is  not  to  suggest,  however,  that 
securities  which  have  actually  come  to 
rest  in  the  hands  of  resident  investors, 
such  as  persons  purchasing  without  a 
view  to  further  distribution  or  resale  to 
nonresidents,  may  not  in  due  course  be 
resold  by  such  persons,  whether  directly 
or  through  dealers  or  brokers,  to  non- 
residents without  in  any  way  affecting 
the  exemption.  The  relevance  of  any 
such  resales  consists  only  of  the  eviden- 
tiary light  which  they*  might  ca^^t  upon 
the  factual  question  whether  the  securi- 
ties had  in  fact  come  to  rest  in  the  hands 
of  resident  investors.  If  the  securities 
are  resold  but  a  short  time  after  their 
acquisition  to  a  nonresident  this  fact, 
although  not  conclusive,  might  support 
an  inference  that  the  original  offering 
had  not  come  to  rest  in  the  State,  and 
that  resale  therefore  constituted  a  part 
of  the  process  of  primary  distribution; 
a  stronger  Inference  would  arise  if  the 
purchaser  involved  were  a  security 
dealer.  It  may  be  noted  that  the  non- 
residence  of  the  underwriter  or  dealer 
is  not  pertinent  so  long  as  the  ultimate 
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distribution  is  solely  to  residents  of  the 
State. 

Use  of  the  mails  and  facilities  of  inter- 
state commerce.  The  intrastate  exemp- 
tion Is  not  dependent  upon  nonuse  of 
the  malls  or  instnunents  of  interstate 
commerce  in  the  distribution.  Securities 
issued  in  a  transaction  properly  exempt, 
under  this  provision  may  be  offered  and 
sold  without  registration  through  the 
mails  or  by  use  of  any  instruments  of 
transportation  or  communication  in  in- 
terstate commerce,  may  be  made  the 
subject  of  general  newspaper  advertise- 
ment (provided  the  advertisement  is  ap- 
propriately limited  to  indicate  that  offers 
to  purchase  are  solicited  only  from,  and 
sales  will  be  made  only  to,  residents  of 
the  particular  State  involved),  and  may 
even  be  delivered  by  means  of  transpor- 
tation and  communication  used  in  inter- 
state commerce,  to  the  purchasers.  Sim- 
ilarly, securities  issued  in  a  transaction 
exempt  under  section  3(a)  (11)  may  be 
offered  without  compliance  with  the 
formal  prospectus  requirements  appli- 
cable to  registered  securities.  Exemp-- 
tion  under  section  3(a)  (11),  if  in  fact 
available,  removes  the  distribution  from 
the  operation  of  the  registration  and 
prospectus  requirements  of  section  5  of 
the  Act.  It  should  be  emphasized,  how- 
ever, that  the  civil  liability  and  anti- 
fraud  provisions  of  sections  12(2)  and  17 
of  the  act  nevertheless  apply  may  give 
rise  to  civil  liabilities  and  to  other  sanc- 
tions applicable  to  violations  of  the 
statute. 

Conclusion.  In  conclusion,  the  fact 
should  be  stressed  that  section  3(a)  (11) 
is  designed  to  apply  only  to  distributions 
genuinely  local  in  character.  Prom  a 
practical  point  of  view,  the  provisions 
of  that  section  can  exempt  only  issues 
which  in  reality  represent  local  financ- 
ing by  local  Industries,  carried  out 
through  local  investment.  Any  distri- 
bution not  of  this  type  raises  a  serious 
question  as  to  the  availability  of  sec- 
tion 3  ( a)  ( 1 1 ) .  Consequently,  any 
dealer  proposing  to  participate  in  the 
distribution  of  an  issue  claimed  to  be 
exempt  under  section  3(a)  (11)  should 
examine  the  character  of  the  trans- 
action and  the  proposed  or  actual 
manner  of  its  execution  by  all  persons 
concerned  with  it  with  the  greatest 
care  to  satisfy  himself  that  the  distribu- 
tion will  not,  or  did  not.  exceed  the 
limitations  of  the  exemption.  Other- 
wise the  dealer,  even  though  his  own 
sales  may  be  carefully  confined  to  resi- 
dent purchasers,  may  subject  himself  to 
serious  risk  of  civil  liability  under  sec- 
tion 12(1)  of  the  act  for  selling  without 
prior  registration  a  security  not  in  fact 
entitled  to  exemption  from  registration. 
In  Release  No.  4386,  we  noted  that  the 
quick  commencement  of  trading  and 
prompt  resale  of  portions  of  the  issue 
to  nonresidents  raises  a  serious  question 
whether  the  entire  issue  has,  in  fact, 
come  to  rest  in  the  hands  of  investors 
resident  in  the  state  of  the  initial 
offering. 

The  Securities  Act  is  a  remedial 
statute,  and  the  terms  of  an  exemption 
must  be  strictly  construed  against  (me 
seeking  to  rely  on  it.  S.E.C.  v.  Sun- 
beam Gold  Mining  Co.,  95  F.  2d  699, 
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701  (C.A.  9,  1938).  The  courts  have 
held  that  he  has  the  burden  of  proving 
its  availabUlty.  GilUgan.  Will  &  Co.  v. 
S.E.C.  267  P.  2d  461.  466  (C.A.  2.  1959) ; 
S.E.C.  v.  Ralston  Purina  Co.,  846  U.S. 
119,  126  (1954) ;  S.E.C.  v.  Culpepper,  270 
F.  2d  241.  246  (C.A.  2,  1959) . 


[SEAL] 


Orval  L.  Dubois, 

Secretary. 


December  6,  1961. 

[PR.    Doc.    61-11764;    Piled,    Dec.  12,    1961; 
8:48  ajn.] 


Title  18— CONSERVATION 
OF  POWER 

Chapter  I — Federal  Power 
Commission 

SUBCHAPTER   D— APPROVED   FORMS.   FEDERAL 
POWER  ACT 

■  Docket  No.  R-198;  Order  No.  238] 

PART  141— STATEMENTS  AND 
REPORTS  (SCHEDULES) 

Revision  of  Annual  Report  Form  for 

Class    A    and    B    Electric    Utilities, 

Licensees,  and  Others 

December  7,  1961. 

This  Commission  has  under  consider- 
ation in  this  proceeding  the  revision  of 
its  F.P.C.  Form  No.  1,  Annual  Report 
Form  Prescribed  for  Class  A  and  Class  B 
Electric  Utilities,  Licensees  and  Others 
Subject  to  the  Provisions  of  the  Federal 
Power  Act  and  §  141.1,  Part  141,  Sub- 
chapter D,  Approved  Forms,  Federal 
Power  Act,  Chapter  I.  Title  18,  Code  of 
Federal  Regulations  (CFR),  prescribing 
F.P.C.  Form  No.  1.  That  Reixjrt  Form, 
as  revised,  is  prescribed  hereinafter  ef- 
fective for  use  in  reporting  for  the  calen- 
dar year  beginning  January  1,  1961,  or 
subsequently  during  the  calendar  year 
1961  if  an  established  fiscal  year  is  other 
than  the  calendar  year,  and  thereafter. 

The  various  schedules  comprising 
F.P.C.  Form  No.  1  now  prescribed  in 
§  141.1  (18  CFR  141.1)  of  Part  141,  Title 
18,  correspond  to,  and  appear  as  un- 
numbered and  numbered  pages  1-103, 
701-718  of  the  Conunission's  FJ».C.  Form 
No.  1  Electric  UtiUties  and  Licensees,  in- 
itially prescribed  by  Order  of  August  6, 
1937,  and  amended  by  Order  of  October 
12,  1937;  by  Order  of  October  22,  1938 
(3  FJl.  2582,  October  29, 1938) ;  by  Order 
of  October  17,  1939  (4  VH.  4369,  Octo- 
ber 26,  1939) ;  by  Order  No.  t5  of  Sep- 
tember 24,  1940  (5  P.R.  3859,  October  1. 
1940) ;  by  Order  No.  142  of  October  6, 
1948  (13  P.R.  6315,  October  28,  1948 » ;  by 
Order  No.  161  of  October  30,  1951  (16 
F.R.  11766.  November  21,  1951):  by 
Order  No.  168  of  January  6,  1954  (19 
F.R.  214,  January  12,  1954) ;  by  Order 
No.  176  of  November  24,  1954  (19  FJR, 
7872,  December  1,  1954) ;  by  Order  No. 
199  of  March  17,  1958  (2f  F.R.  1888. 
March  21,  1958);  by  Order  No.  2(^  of 
May  29,  1958  (23  P.R.  4160,  June  12, 
1958) ;  and  by  Order  No.  207  of  August 
7,  1958  (23  F.R.  6238,  August  14,  1958). 
Section  141.1,  Part  141,  Subchapter  D, 
Approved  Forms,  Federal  Power  Act  was 
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contained  In  the  codification  and  re- 
issuance of  the  Commission's  general 
mles  promulgated  by  Order  No.  141  of 
December  11, 1947  (12  FH.  8592,  Decem- 
ber 19. 1947). 

This  proceeding  was  commenced  by 
notice  of  proposed  rule  making  served 
upon  Interested  parties,  including  State 
and  Federal  regiUatory  agencies,  and  by 
publication  in  the  Federal  Register  on 
June  9.  1981  (26  FH.  5180).  As  pro- 
posed, the  subject  matters  and  revisions 
in  {  141.1,  and  the  General  Instructions 
and  other  Schedules  comprising  F.P.C. 
Form  No.  1  were  set  forth  in  narrative 
form  In  the  notice  or  set  forth  in  the 
form  of  proposed  revised  Schedules  in- 
cluding as  a  part  thereof  the  General 
Instructions.  Copies  of  the  proposed  re- 
vised Schedules  including  the  General 
Instructions  were  served  upon  the  afore- 
said Interested  parties  as  a  part  of  the 
-notice  of  proposed  rule  making  as  well 
as  being  filed  as  a  part  of  the  notice  as 
submitted  to  the  Feleral  Register  for 
pubUcaUon  (28  F.R.  5180) . 

The  notice  of  proposed  rule  making 
afforded  a  period  of  30  dajrs  for  the 
submission  to  the  Commission  of  written 
data,  views,  comments  and  suggestions 
concerning  the  proposed  revisions  of 
FP.C.  Form  No.  1  and  Part  141.  Numer- 
ous responses  were  received  and  all  are 
now  before  the  Commission  for  con- 
sideration. As  pointed  out  hereinafter 
the  ocMQclusIons  expressed  in  certain  of 
the  data,  views,  comments  and  sugges- 
ticms  are  adopted  and  others  rejected. 
FP.C.  Form  No.  1,  as  revised  and  pro- 
mulgated herein,  is  as  set  forth  in  the 
attached  Appendix  A  *  which  shows  the 
changes  adopted  herein  in  typed  or 
handscript  form  rather  than  the  printed 
form  In  which  those  changes  will  ulti- 
mately appear.  Copies  of  FJ».C.  Form 
No.  1,  as  revised  and  promulgated  herein, 
will  be  available  in  printed  format  at  a 
later  date  from  the  Commission  or  the 
Superintendent  of  IXKmments,  United 
States  Government  Printing  OfiBce.  The 
intervening  period  will  afford  time  for 
complete  familiarization  with  the  Re- 
port Form  as  finally  adopted  and  pro- 
mulgated herein  by  all  personnel  of  the 
reporting  parties  charged  with  respon- 
sibility for  its  preparation  prior  to  the 
close  of  the  current  reporting  year  and 
the  date  for  filing  the  revised  form  of 
report. 

Overall,  the  revisions  or  changes  and 
Improvements  to  be  f  oimd^n  the  revised 
FP.C.  Form  No.  1.  as  prescribed  herein, 
are  designed  to  coordinate  the  Commis- 
sion's Report  Form  for  Classes  A  and  B 
electric  utilities,  licensees  and  others 
with  the  accounting  classifications  and 
procedxires  prescribed  as  a  part  of  the 
Commission's  Uniform  System  of  Ac- 
counts Prescribed  for  Public  Utilities  and 
Licensees  Subject  to  the  Provisions  of  the 
Federal  Power  Act  (Class  A  and  Class  B) 
effective  January  1,  1961.'  Additionally, 
the  format  of  FP.C.  Form  No.  1  has  been 
revised  so  al  to  facilitate  its  coordinate 
use^  reporting  to  this  Commission  and 
to  State  reg\ilatory  authorities.  This  is 
accomplished    through    secUonalized 


'  Filed  as  part  of  original  document. 
'Commission  Order  No.  218  Issued  June  7, 
1960.  25  FJl.  6013.  23  FPC  772. 
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num  lering  of  schedule  pages  to  allow  In- 
tegri  tion  of  operating  and  statistical 
sche  lules  for  non-electric  utility  depart- 
men  s  of  reporting  parties  which  are  sub- 
ject »  reporting  requirements  prescribed 
by  various  State  regulatory  bodies. 

W  lere  the  revisions  or  changes  and 
imp]  ovements  reflected  in  the  revised 
F.P.< ;.  Form  No.  1  elicit  data  currently 
reported  in  different  form  or  additional 
infoimation  they  reflect  two  basic  con- 
sidei  atlons.  The  general  revislMi  of  the 
Commission's  Uniform  System  of  Ac- 
cour  ts  for  Public  Utilities  and  Licensees 
crea  es  new  accounts,  deletes  certain 
accoants  and  consolidates  other  ac- 
courts.  This  in  turn  makes  necessary 
corr  !spondlng  revisions  in  the  format  of 
num  erous  schedules  of  the  Commission's 
Rep  (I  t  Form  since  those  schedules  gen- 
eral! y  reflect  the  accounting  classlflca- 
tioa  1  and  procedures  of  the  Commis- 
sion s  Uniform  System  of  Accounts. 
Mori  important  or  noteworthy  among 
the  schedule  revisions  of  this  type  are: 
Com  ?arative  ^lan6e  Sheet:  Summary 
of  U  tility  Plant  and  Accumulated  Provi- 
sion 1  for  Depreciation.  Amortization  and 
Dep  etion;  Statement  of  Income  for  the 
Yea  ;  Statement  of  Earned  Surplus: 
Nonitlllty  Property:  Investments;  Spe- 
cial Funds;  Special  Deposits;  Notes  and 
Acc<  unts  Receivable;  Accounts  Receiva- 
ble: Materials  and  Supplies;  Capital 
Stoc  £  Subscribed,  Capital  Stock  Lia- 
bilit  r  for  Conversion,  Premium  on  Capi- 
tal I  tock.  and  Installments  Received  on 
Captal  Stock:  Other  Paid-in  Capital; 
Particulars  Concerning  Certain  Other 
Inccme  Accoimts;  Particulars  Concern- 
ing ( Certain  Income  Deduction  and  Inter- 
est ^7harges  Accounts;  Common  Utility 
Plart  and  Expenses;  Electric  Plant  in 
Service;  Construction  Work  in  Progress 
and  Completed  Construction  not  Classi- 
fied-Eaectric;  Accumulated  Provisions 
for  :  depreciation  of  Electric  Plant;  Elec- 
tric Operating  Revenues ;  Electric  Opera- 
tion and  Maintenance  Expenses-  Joint 
Exp>nses,  Debit  and  Credit;  Construc- 
tion Overheads  Electric;  Depreciation 
and  Amortization  of  Electric  Plant;  Gen- 
eratng  Station  Statistics;  Transmission 
Line  Statistics;  and  Electric  Distribution 
Metirs  and  Line  Transformers.  The 
fore  iroing  are  all  as  more  fully  set  forth 
in  /  pi)endix  A  together  with  other  revi- 
sion s  or  changes  and  improvements  of 
this  general  type  reflected  in  the  revised 
Rep  3rt  Form  as  prescribed  herein. 

S(  condly,  the  Commission's  experience 
and  certain  developments  in  the  electric 
utilty  industry  over  past  years  have 
sho  vn  the  reporting  of  additional  finan- 
cial and  operating  data  not  presently 
rep<rted  to  be  necessary  for  the  carry- 
ing out  of  the  purposes  intended  to  be 
served  by  the  Federal  Power  Act.  In- 
f  ort  lation  of  the  latter  type  or  amplifl- 
cati  )n  of  data  previously  reported  would 
be  jolicited  in  the  revised  Report  Form 
chie  fly  through  the  following  Schedules : 
Notis  to  Balance  Sheet;  Notes  to  In- 
come Statement;  Prepayments;  Recon- 
cilif  tion  of  Reported  Net  Income  with 
Tax's;  Accumulated  Deferred  Income 
Taxjs;  Taxable  Income  for  Federal  In- 
come Taxes:  Transmission  of  Electricity 
For  or  By  Others;  and  Miscellaneous 
Gen  eral  Expenses.  These  Schedules  are 
all  s  s  more  fully  set  forth  in  Appendix  A. 


Prior  developments  in  the  electric  utility 
industry  giving  rise  to  this  needed  addi- 
tional information  include,  among 
others,  increased  power  and  energy  ex- 
change op>erations  among  electric  utili- 
ties;  the  impact  of  income  tax  require- 
ments when  applied  to  electric  utility 
operations;  activities  of  electric  utilities 
in  research  and  development  programs, 
especially  nuclear  operations;  and  con- 
siderations arising  from  the  cbllection 
of  CH?erating  revenues  subject  to  future 
administrative  determination  in  rate  or 
other  proceedings  as  well  as  the  pay- 
ment of  purchased  power  and  energy 
costs  subject  to  similar  administrative 
determinations. 

Under  the  wording  of  §  141.1,  Part  141, 
Subchapter  D,  Approved  Forms,  Fed- 
eral Power  Act,  prescribing  FP.C.  Form 
No.  1,  as  revised  herein,  the  size  classi- 
fications for  Class  A  and  Class  B  Public 
Utilities  and  Licensees  prescribed  in  the 
Commission's  Uniform  System  of  Ac- 
counts, effective  January  1.  1961.  are 
adopted  and  made  applicable  to  report- 
ing parties  except  "municipalities"  as 
defined  in  section  3  of  the  Federal  Power 
Act.  The  Report  Form,  as  revised  and 
promulgated  herein  is  not  applicable  to 
municipalities.'  Similar  revisions  ap- 
pear in  the  wording  of  the  General  In- 
structions to  the  Report  Form  as 
prescribed  herein. 

Other  of  the  revisions  or  changes  and 
improvements  refiected  in  the  various 
schedules  (including  as  a  part  thereof 
the  General  Instructions)  of  the  revised 
FP.C.  Form  No.  1  are  more  particularly 
of  a  clarifying  or  an  editorial  nature. 
As  in  the  case  of  the  previously-men- 
tioned revisions  or  changes  and  im- 
provements they  are  shown  upon  the 
revised  F.P.C.  Form  No.  1  set  forth  In 
Appendix  A. 

The  revised  F.P.C.  Form  No.  1  adopted 
herein  was  developed  by  this  C^^minis- 
sion's  staff  in  collaboration  with  inter 
alia  the  Committee  on  Accounts  and 
Statistics  of  the  National  Association  of 
Railroad  and  Utilities  Commissioners  as 
was  the  existing  Report  Form  to  be 
superseded.* 

Subsequent  to  the  general  public 
notice  of  rule  making  in  this  proceeding 
on  June  9,  1961  (26  F.R.  5180),  com- 
ments and  suggestions  were  filed  by  the 
following  classes  of  respondents: 

state     Public     Service     Commission 

(Colorado)    

Stote  Auditor*  (Washington)   

Electric    Utilities 

Holding  Company  Service  Companies  . 
Utility  Service  Companies 


Total. 


75 


A  number  of  the  responses  received 
by  the  Commission  present  factual  and 
policy  considerations  in  support  of  sug- 
gested technical  changes  in  the  Report 


>  As  pointed  out  In  the  notice  of  proposed 
rule  making  In  this  proceeding,  the  Com- 
mission contemplates  promulgation  at  a 
later  date  of  a  separate  report  form  for  use 
by  municipalities  In  reporting  financial  and 
statistical  data  to  this  Ck>nunlsslon. 

*  Prior  to  the  general  public  notice  of  rule 
making  a  number  of  conununlcatlons  were 
received  and  are  contained  In  the  formal 
files  of  the  Commission. 


Wednesday,  December  13,  1961 

Worm  as  noticed.  In  acme  instaiMseB  spe- 
cific language  or  format  was  presented  In 
gabstitution.  Certain  of  the  suggested 
changes  are  adopted  in  the  Report  Form 
as  set  for  in  Appendix  A  hereto.  See, 
for  example,  the  Schedule  of  Transmis- 
sion Line  StatisUcs  wkich  has  been 
modified  to  provide  for  separate  group- 
ing of  investment  and  operating  costs  of 
transmission  facilities  of  110  kv  or  over 
rather  than  66  kv,  as  proposed  In  the 
notice  of  rule  making. 

However,  by  far  the  greater  number 
of  all  responses  received  are  intended  to 
present  objections  to  the  increased  re- 
penting  requirements  of   the  following 
Schedules  as  noticed:  Sch^ule  of  Re- 
conciliation of  Reported  Net  Income  with 
Taxable    Income    for    Federal    Income 
Taxes;    Schedule   of   Accumulated   De- 
ferred Income  Taxes;  Schedule  of  Taxes 
Charged      During      Year;      Notes     to 
Balance    Sheet;    and    Notes    to    SUte- 
ment   of    Income.    The    bases    of    the 
tendered  objections  range  from  factual 
or  policy  considerations  to  legal  argu- 
ments.   In   some    instances    this    class 
of  response    proffers    alternative    sug- 
gested   means    for    accomplishing    the 
objectives  sought  to  be  achieved  by  the 
Schedules  and  Notes  as  presented  in  the 
notice  of  rule  making  herein.    However, 
in  most  instances,  they  do  not.    In  this 
respect,  they  are  negative  in  character. 
Nevertheless,    accommodation    of    the 
various   considerations   and   arguments 
raised  in  the  responses  has  been  effected 
in  the  Report  Form  as  prescribed  herein 
to  the  maximum  extent  possible  without 
undue  sacrifice  of  the  basic  considera- 
tions of  the  Federal  Power  Act  which 
necessitate  and  authorize  the  reporting 
of  the  additional  information  called  for. 
Generally  speaking,  these  further  revi- 
sions have  resulted  in  several  changes  as 
re^kts  the  Notes  to  Balance  Sheet  and 
Notes  to  Statement  of  Income  and  the 
Schedule  of  Taxes  Charged  During  Year 
from  the  form  thereof  as  set  forth  in  the 
notice    of    rule    making    herein.    The 
specific     nature     of     these     and     the 
previously  mentioned  changes  may  be, 
seen  from  a  comparison  of  F.P.C.  Form 
No.  1  as  set  forth  in  Appendix  A  hereto 
and  the  notice  of  rule  making. 

Additionally,  an  electric  utility 
through  an  untimely  filing  raises  a  series 
di  challenges  to  Commission  adoption,  as 
apart  of  the  revised  F.P.C.  Form  No.  1, 
of  the  Schedule  of  General  Instructions 
as  attached  to  the  notice  of  rule  making 
in  this  proceeding.  The  arguments  ad- 
vanced in  support  of  these  challenges 
misconceive  the  nature  of  this  proceed- 
ing. The  matter  here  before  the  Com- 
mission is  the  adoption  and  promulga- 
tion of  a  revised  Report  Form,  F.P.C. 
Form  No.  1,  to  be  filed  hereafter.  Our 
action  in  that  respect,  as  set  forth  herein, 
is  within  the  statutory  authority  con- 
ferred upon  this  Commission  both  under 
the  Federal  Power  Act  and  the  Admin- 
istrative Procedure  Act.  The  statutory 
findings  and  conclusions  which  we  reach 
authorize  the  revised  F.P.C.  Form  No.  1 
adopted  and  promulgated  by  this  order. 
The  objections  which  the  protesting 
company  advances  all  spring  from  an 
allegation  that  copies  of  this  Commis- 
sion's F.P.C.  Form  No.  1  filed  by  it  for  a 
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number  of  years  prior  to  the  present 
time  are  in  whole  or  In  part  unauthor- 
ized and  Invalid  Report  Forms. 

Following  the  conclusion  of  the  period 
afforded  for  the  submission  of  written 
responses  to  the  notice  of  rule  making 
herein,  the  staff  of  this  Commission 
again  correlated  its  activities  with  those 
of  the  NARUC  Committee  on  Accounts 
and  Statistics  at  a  conference  held  on 
August  15,  and  16,  1961.  The  staff 
recommends  Commission  adoption  of  the 
revised  Report  Form  as  set  forth  in  the 
annexed  Appendix  A  as  this  Commis- 
sion's FP.C.  Form  No.  1  effective  for 
use  in  reporting  for  the  calendar  year 
beginning  January  1,  1961  or  subse- 
quently during  the  calendar  year  1961  if 
an  established  fiscal  year  is  other  than 
the  calendar  year,  and  years  thereafter. 

In  view  of  the  Commission's  revision 
of  its  Uniform  System  of  Accounts  for 
Public  Utilities  and  Licensees,  any  con- 
tinuation of  the  Commission's  F.P.C. 
Form  No.  1  as  presently  constituted 
would  be  imduly  burdensome  and  expen- 
sive for  reporting  parties.  Moreover,  the 
Commission  is  of  the  opinion  that  the 
physical  burden  and  monetary  cost  in- 
volved in  connection  with  the  transition 
from  the  present  to  the  revised  Report 
Form  will  be  minor  eiH>ecially  when 
viewed  in  relation  to  the  immediate  and 
future  benefits  to  be  derived  from  the 
revised  Report  Form,  as  prescribed 
herein. 

The  Commission  further  finds: 

(1)  The  notice  and  opportunity  to  par- 
ticipate in  this  rule  making  proceeding 
with  respect  to  the  matters  presently  be- 
fore this  Commission  through  the  sub- 
mission, in  writing,  of  data,  views,  com- 
ments, suggestions  and  arguments  in  the 
manner  as  described  above  are  consistent 
and  in  accordance  with  all  procedural 
requirements  therefor  as  prescribed  in 
section  4  of  the  Administrative  Pro- 
cedure Act.  Opportunity  for  further 
hearing  in  this  matter  woiUd  serve  no 
useful  purpose  in  view  of  the  foregoing 
and  is  therefore  unnecessary. 

(2)  In  view  of  the  foregoing,  and  upon 
consideration  of  all  relevant  matters 
presented,  it  is  necessary  and  appro- 
priate for  the  purposes  of  the  Federal 
Power  Act  that: 

(a)  The  revised  Report  Form  as  set 
forth  in  annexed  Appendix  A  be  adopted 
and  promulgated  as  this  Commission's 
F.P.C.  Form  No.  1  effective  for  use  in 
reporting  for  the  calendar  year  begin- 
ning January  1,  1961,  or  subsequently 
during  the  calendar  year  1961  if  an 
established  fiscal  year  is  other  than  the 
calendar  year,  and  years  thereafter;  all 
as  hereinafter  provided. 

(b)  Sections  141.1  (a),  (b).  (c),  and 
(d).  Part  141.  Subchapter  D— Approved 
Forms,  Federal  Power  Act,  Chapter  I, 
Title  18,  Code  of  Federal  Regulations  be 
amended  to  read  as  hereinafter  provided. 

(3)  Good  cause  exists  for  adoption 
and  promulgation  of  the  matters  re- 
ferred to  above  immediately  upon  issu- 
ance of  this  order;  all  as  hereinafter 
provided. 

The  Commission  acting  pursuant  to 
the  Federal  Power  Act,  as  amended,  par- 
ticularly sections  3(13),  4  (a),  (b),  (c), 
301(a).  302,  304,  309.  and  311  thereof 
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(16  UJB.C.  796  (13),  797  (a),  (b).  (c>. 
«25  (a),  825a.  825c.  825h,  and  825J) 
orders: 

(A)  The  revised  Report  Form  as  set 
forth  in  annexed  Appendix  A  is  hereby 
adopted  and  promulgated  as  this  Com- 
mission's FP.C.  Form  No.  1  effective  for 
use  in  reporting  for  the  calendar  year 
beginning  January  1,  1961,  or  subse- 
quently during  the  calendar  year  1961 
if  an  established  fiscal  year  is  other  than 
the  calendar  year,  amd  years  thereafter. 

(B)  Section  141.1  (a),  (b).  (c).  and 
(d) ,  Part  141,  Subchapter  D— Approved 
Forms,  Federal  Power  Act  of  Chapter  I 
of  Title  18  of  the  Code  of  Federal  Regu- 
lationst  are  hereby  amended  to  read  as 
follows: 

§  141.1  Form  No.  1,  Annual  report  for 
electric  utilities,  licensees  and  others 
(Oass  A  and  Class  B). 

(a)  The  form  of  Annual  Report  for 
Classes  A   and  B   electric   utilities,  li- 
censees and  others,  designated  herein  as 
F.P.C.  Form  No.  1  is  prescribed  for  the    ^ 
year  1961  and  thereafter. 

(b)(1)  Each  Class  A  electric  utility, 
licensee,  and  others;  i.e.,  each  corpora- 
tion, person,  or  licensee  as  defined  In  sec- 
tion 3  of  the  Federal  Power  Act,  includ- 
ing   any    agency,    authority    or    other 
legal  entity  or  instrumentality  and  any 
agency,  authority  or  instrumentaUty  of 
the  United  States  engaged  in  generation, 
transmission,  distribution,  or  sale  of  elec- 
tric energy,  however  produced,  througii- 
out  the  United  States  and  its  possessions, 
having  aimual  electric  operating  reve- 
nues of  $2,500,000  or  more,  whether  or 
not  the  Jurisdiction  of  the  Commission 
is  otherwise  involved,  shall  prepare  and 
file  with  the  Commission  for  the  year 
beginning   January   1.   1961,   or   subse- 
quently during  the  calendar  year  1961  if 
Its  established  fiscal  year  is  other  than 
the  calendar  year,  and  for  each  year 
thereafter,  on  or  before  the  last  day  of 
the  third  month  following  the  close  of 
the  calendar  year  or  other  established 
fiscal  year,  an  original  and  such  number 
of  conformed  copies  of  the  above-desig- 
nated F.P.C.  Form  No.  1  as  are  indicated 
In  the  General  Instructions  set  out  in 
that  form,  all  properly  filled  out  and 
verified:  Provided.  That  with  the  excep- 
tion of  the  following  schedules:  viz.,  im- 
portant Clianges  During  the  Year,  Com- 
parative Balance  Sheet,  Notes  to  Bal- 
ance Sheet,  Summary  of  Utility  Plant 
and  Accumulated  Provision  for  Depre- 
ciation,   Amortization    and    Depletion, 
Statement  of  Income  for  the  Year,  Notes 
to  Statement  of  Income,  Statement  of 
Blamed  Surplus,  and  Electric  Operating 
Revenues,  the  filing  of  the  complete  re- 
port, which  shall  include  the  above  ex- 
cepted schedules  originally  filed,  may  be 
postponed  for  30  days  beyond  the  es- 
tablished filing  date  without  further  au- 
thorization  by   the   Commission.     One 
copy  of  said  report  should  be  retained 
by  the  correspondent  in  its  files.    The 
conformed  copies  may  be  carbon  copies, 
if  legible. 

(2)  This  report  form  is  not  prescribed 
for  municipalities  as  defined  in  section 
3  of  the  Federal  Power  Act;  I.e..  a  city, 
county,  Irrigation  district,  drainage  dis- 
trict, or  other  political  subdivision  or 
agency  of  a  State  competent  under  the 
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laws  thereof  to  carry  on  the  bvislness  of 
developing,  transmitting,  utilizing,  or 
distributing  power. 

(c)(1)  Each  Class  B  electric  utility, 
licensee,  and  others:  i.e..  each  corpora- 
tion, person,  or  licensee  as  defined  In 
section  3  of  the  Federal  Power  Act,  in- 
cluding any  agency,  authority  or  other 
legal  entity  or  instrumentality  and  any 
agency,  authority  or  instrumentality  of 
the  United  States  engaged  in  generation, 
transmission,  distribution,  or  sale  of 
electric  energy,  however  produced, 
throughout  the  United  States  and  its 
possessions,  having  annual  electric  op- 
erating revenues  of  more  than  $1^000,000 
but  less  than  $2,500,000,  whether  or  not 
the  Jurisdiction  of  the  Commission  is 
otherwise  involved,  shall  prepare  and 
file  with  the  Commission  for  the  year 
beginning  January  1,  1961.  or  subse- 
quently during  the  calendar  year  1961 
if  its  established  fiscal  year  is  other  than 
the  calendar  year,  and  for  each  year 
thereafter,  on  or  before  the  last  day  of 
the  third  month  following  the  close  of 
the  calendar  year  or  other  established 
fiscal  year,  an  original  and  such  number 
of  conformed  copies  of  the  above-desig- 
nated PJ».C.  Form  No.  1  as  are  indicated 
In  the  General  Instructions  set  out  in 
that  form,  all  properly  filled  out  and 
verified:  Provided.  That  with  the  ex- 
ception of  the  following  schedules:  viz.. 
Important  Changes  IXuing  the  Year, 
Comparative  Balance  Sheet,  Notes  to 
Balance  Sheet,  Summary  of  Utility 
Plant  smd  Accumulated  Provision  for 
Depreciation,  Amortization  and  Deple- 
tion, Statement  of  Income  for  the  Year, 
Notes  to  Statement  of  Income.  State- 
ment of  Earned  Surplus,  and  Electric 
Operating  Revenues,  the  filing  of  the 
complete  report,  which  shall  include  the 
above  excepted  schedules  originally  "filed, 
may  be  postponed  for  30  days  beyond 
the  established  filing  date  without  fur- 
ther authorization  from  the  Commission. 
One  copy  of  said  report  should  be  re- 
tained by  the  correspondent  in  its  files. 
The  conformed  copies  may  be  carbon 
copies,  if  legible. 

(2)  This  report  form  is  not  prescribed 
for  municipalities  as  defined  in  section 
3  of  the  Federal  Power  Act:  i.e.,  a  city." 
county,  irrigation  district,  drainage  dis- 
trict, or  other  political  subdivision  or 
agency  of  a  State  competent  under  the 
laws  thereof  to  carry  on  the  business  of 
developing,  transmitting,  utilizing,  or 
distributing  power. 

(d)  This  annual  report  contains  the 
following  schedules: 

Identification. 

General  Instruction. 

General  Information. 

Control  Over  Respondent. 

Corporations  Controlled  by  Respondent. 

Officers. 

Directors. 

Security  Holders  and  Voting  Powers. 

Important  Changes  During  the  Year. 

Comparative  Balance  Sheet — Statement  A. 

Notes  to  Balance  Sheet — Statement  A  (Con- 
tinued). 

Svunmary  of  Utility  Plant  and  Accum\ilated 
Provisions  for  Depreciation.  Amortization, 
and  Depletion — Statement  B. 

Statement  of  Income  for  the  Year — State- 
ment C. 

Motes  to  Statement  of  Income — Statement  O 
(Continued). 
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8  ^atement  of  Earned  Surplus — Statement  D. 

K  [inutility  Property. 

A  :cumulated  Provision  for  Depreciation  and 

Amortization  of  Nonutlllty  Property. 
Il  ivestments. 
S  >eclal  Funds. 

5  fecial  Deposits. 

V  otes  and  Accoimts  Receivable. 
Accumulated  Provision  for  Uncollectible  Ac- 
counts— Cr. 
H  otes  Receivable. 
A  ccounta  Receivable. 
B  ecelvables  from  Associated  Companies. 
K  aterlals  and  Supplies. 
F  iant  Materials  and  Operating  Supplies. 
F  roductlon  Fuel  and  Oil  Stocks. 
P  repayments. 

6  Iscellaneous  Current  and  Accrued  Assets. 
I  Ktraordlnary  Property  Losses. 
Unamortized  Debt  Disc,  and  Exp.  and  Un- 

amort.  Premium  on  Debt. 

Fr»»limlnary  Survey  and  Investigation 
Charges. 

C  le£u-ing  Accounts. 

&  iscellaneoxis  Deferred  Debits. 

E  eferred  Regulatory  Commission  Expenses. 

C  apltal  Stock. 

Capital  Stock  Subscribed,  Capital  Stock 
Liability  for  Conversion,  Premium  on  Capi- 
tal Stock,  and  Installments  Received  on 
Capital  Stock. 

C  ther  Paid-in  Capital. 

E  Iscount  on  Capital  Stock. 

C  apital  Stock  Expense. 

E  ang-Term  Debt. 

S;ciu-itles  Issued  or  Assumed  and  Securities 
Refunded  or  Retired  During  the  Year. 

li  otes  Payable. 

F  ayables  to  Associated  Companies. 

/  ccrued  and  Prepaid  Taxes. 

F  econclllatlon  of  Reported  Net  Income  with 
Taxable  Income  for  Federal  Income  Taxes. 

Miscellaneous  Current  and  Accrued  Liabil- 
ities. 

C  ustomer  Advances  for  Construction. 

C  ther  Deferred  Credits. 

C  peratlng  Reserves. 

C  ontrlbutlons  in  Aid  of  Construction. 

A  ccumulated  Deferred  Income  Taxes. 

1  icome  from  Utility  Plant  Leased  to  Others. 

Iicome  from  Merchandising,  Jobbing,  and 
Contract  Work. 

F  artlculars  Concerning  Certain  Other  Income 
Accounts. 

F  artlculars  Concerning  Certain  Income  De- 
duction and  Interest  Charges  Accounts. 

Common  Utility   Plant  and  Expenses. 

1  axes  Charged  During  Year. 

F  egulatory  Commission  Expenses. 

C  harges  for  Professional  Services. 

E  Istribution  of  Salaries  and  Wages.  ■* 

X  lectrlc  Plant  in  Service. 

I  lectrlc  Plant  Leased  to  Others. 

I  lectrlc  Plant  Held  for  Future  Use. 

C  onstructlon  Work  in  Progress  and  Com- 
pleted Construction  not  Classified — Elec- 
tric. 

E  lectrlc  Plant  Acquisition  Adjustments  and 
Accxmaulated  Provision  for  Amortization  of 
Electric  Plant  Acquisition  Adjustments. 

Accumulated  Provisions  for  Depreciation  of 
Electric  Plant. 

I  lectrlc  Operating  Revenues. 

E  Ues  of  Electricity — By  Commimitles. 

E  ales  for  Resale. 

E  ales  of  Electricity  by  Rate  Schedules. 

E  ilea  to  Railroads  and  Railways  and  Interde- 
partmental Sales. 

lent  from  Electric  Property  and  Interde- 
partmental Rents. 

£  ales  of  Water  and  Water  Power.   • 

li  [Iscellaneous  Service  Revenues  and  Other 
Electric  Revenues. 

I  lectrlc  Operation  and  Maintenance  Ex- 
penses. 

li  umber  of  Electric  Department  Employees. 

I  ents  Charged  to  Electric  Operating  Ex- 
penses. 

I  urchased  Power. 

I  uterchange  Power. 

"i  k«namlaBlon  of  Electricity  for  or  by  Others. 


Franchise  Requirements. 

Miscellaneous  General  Expenses. 

General  Description  of  Construction  Over, 
head  Procedure. 

Construction  Overheads — Electric. 

Depreciation  and  Amortization  of  Electric 
Plant. 

Electric  Energy  Account. 

Monthly  Peaks  and  Output. 

Generating  Station  Statistics  (Large  Sta- 
tions) . 

Generating  Station  Statistics  (Small  sta- 
tions) 

Changes  Made  or  Scheduled  to  be  Made  in 
Generating  Station  Capacities. 

Steam  Generating  Stations. 

Hydroelectric  Generating  Stations. 

Combustion  Engine  and  Other  Generatinf 
Stations.    * 

Transmission  Line  Statistics. 

Transmission  Lines  Added  During  Year. 

Substations. 

Conduit,  Underground  Cable  and  Submarine 
Cable. 

Electric  Distribution  Meters  and  Line  TTass- 
formers. 

Verification. 

(C)  This  order  shall  be  effective  upon 
the  date  of  issuance  thereof. 

(D)  The  Secretary  of  the  Commission 
shall  cause  prompt  publication  of  this 
order. 

By  the  Commission. 

[seal]  Joseph  H.  Outkisi, 

Secretary. 

IFJl.   Doc.    81-11777;    Filed,   Dec.    12,   1861; 
8:49  ajn.] 


SUBCHAPTER   G — APPROVED   FORMS,   NATURAL 
GAS  ACT 

(Docket  No.  R-201:  Order  No.  239] 

PART  260— STATEMENTS  AND 
REPORTS  (SCHEDULES) 

Revision  of  Annual  Report  Form  For 
Class  A  and  B  Natural  Gas  Com- 


panies 


December  7,  1961. 


This  Commission  has  under  considera- 
tion in  this  proceeding  the  revision  of 
its  PJ».C.  Form  No.  2,  Annual  Report 
Form  Prescribed  for  Class  A  and  Claa 
B  Natural  Gas  Companies  *  Subject  to 
the  Provisions  of  the  Natural  Gas  Act 
and  9  260.1.  Part  260,  Subchapter  O, 
Approved  Forms.  Natural  Gas  Act.  Chap- 
ter I.  Title  18,  Code  of  Federal  Regula- 
tions (CFR),  prescribing  FP.C.  Form 
No.  2.  That  Report  Form,  as  revised 
is  prescribed  hereinafter  effective  for  use 
in  reporting  for  the  calendar  year  be- 
ginning Januai;^  1,  1961  or  subsequently 
during  the  calendar  year  1961  if  an  es- 
tablished fiscal  year  is  other  than  the 
calendar  year,  and  thereafter. 

The  various  schedules  comprising 
P.P.C.  Form  No.  2  now  prescribed  in 
§  260.1  (18  CFR  260.1)  of  Part  260,  Title 


» It  should  be  noted  that  this  Commlsslont 
Order  No.  174-B  of  December  16,  1954  (1» 
FH.  8807,  December  23,  1954.  13  FPC  1576). 
waived  the  application  of  the  Commlsslon'i 
Uniform  System  of  Accounts  to  independent 
producers  of  natural  gas.  Pursuant  to  thi» 
Commission's  Order  No.  231  of  December 
21,  I960  (25  FJl.  13882,  December  29.  I960. 
24  FPC  1117)  and  18  CFR  260  5  as  prescribed 
by  that  order,  independent  producers  of 
natxiral  gas  are  presently  required  to  fll« 
annually  a  Statement  of  Sales  and  Revenues. 


Wednesday,  December  13,  1961 

18  correspond  to.  and  appear  as  unnum- 
bered and  numbered  pages  1-121  of  the 
Commissions  P.P.C.  Form  No.  2,  Natural 
Gas  Companies  initially  prescribed  by 
Commission  Order  No.  100  of  November 
24  1942  (7  F.R.  10045,  December  3, 
1942*  •  And  amended  by  Order  No.  113  of 
December  21,  1943  (8  FJl.  17338.  Decem- 
ber 28,  1943) :  by  Order  No.  162  of  Octo- 
ber 30  1951  (16  F.R.  11767,  November 
21  1951 ) :  by  Order  No.  167  of  January  6, 
1954  (19  F.R.  215,  January  12.  1954) :  by 
Order  No.  171  of  April  21,  1954  (19  F.R. 
2450  April  27,  1954) ;  by  Order  No.  177 
of  November  30.  1954  (19  F.R.  8012.  De- 
cember 4,  1954);  by  Order  No.  185  of 
February  8,  1956  (21  F.R.  1485.  March  8. 
1956)-  by  Order  No.  200  of  March  17. 
1958  (23  F.R.  1890.  March  21,  1958);  by 
Order  No.  203  of  May  29,  1958  (23  FJl. 
4164.  June  12,  1958)  and  by  Order  No. 
208  of  August  7,  1958  (23  F.R.  6239. 
August  14.  1958).  Section  260.1,  Part 
260.  Subchapter  G,  Approved  Forms, 
Natural  Gas  Act  was  contained  in  the 
codification  and  reissuance  of  the  Com- 
mission's general  rules  promulgated  by 
Order  No.  141  of  December  11,  1947  (12 
P.R.  8658.  December  19.  1947). 

This  proceeding  was  commenced  by 
notice  of  proposed  nile  making  served 
upon  interested  parties,  including  JState 
and  Federal  regulatory  agencies,  and  by 
publication  in  the  Federal  Register  on 
June  9.  1961  (26  FJl.  5182).  As  pro- 
posed, the  subject  matters  and  revisions 
(rf  }  260.1.  Part  260  and  the  various 
schedules  comprising  F.P.C.  Form  No.  2 
were  set  forth  in  narrative  form  in  the 
notice  or  set  forth  in  form  of  proposed 
revised  schedules.  Copies  of  the  pro-» 
posed  revised  schedules  were  served  upon 
the  aforesaid  Interested  parties  as  a  part 
of  the  notice  of  proposed  rule  making 
as  well  as  being  filed  as  a  part  of  the 
notice  as  submitted  to  the  Federal  Regis- 
ter for  publication  (26  F.R.  5183). 

The  notice  of  pn^josed  rule  making, 
afforded  a  period  of  30  days  for  the  sub- 
mission to  the  Commission  of  written 
data,  views,  comments  and  suggestions 
concerning    the   proposed    revisions   of 
PP.C.  Form  No.  2  and  Part  260.    Numer- 
ous responses  were  received  and  all  are 
now  before  the  Commission  for  consid- 
eration.   As  pointed  out  hereinafter  the 
conclusiotxs  expressed  in  certain  of  the 
data,  views,  comments  and  suggestions 
are  adopted  and  others  rejected.    F.P.C. 
Form  No.  2,  as  revised  and  promulgated 
herein,  is  as  set  forth  in  the  attached 
Appendix  A'  which  shows  the  changes 
adopted  herein  in  typed  or  handscript 
form  rather  than  the  printed  form  in 
which  those  changes  will  ultimately  ap- 
pear.   Copies  of  F.P.C.  Form  No.  2,  as 
revised  and  promulgated  herein,  will  be 
available  in  printed  format  at  a  later 
date  from  the  Commission  or  the  Super- 
intendent of  Documents,  United  States 
CJovemment   Printing  Office.     The   in- 
tervening period  will  afford  time  for  com- 
plete  familiarization   with   the  Report 
Form  as  finally  adopted  and  promul- 
gated herein  by  all  personnel  of  the  re- 
porting parties  charged  with  responsi- 
bility for  Its  preparation  prior  to  the 
close  of  the  current  reporting  year  and 

'  Filed  as  part  of  original  doctxment. 
No.  239 3 
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the  date  for  filing  the  revised  form  of 
report. 

Overall,  the  revisions  or  changes  and 
improvements  to  be  found  in  the  revised 
FP.C.  Form  No.  2,  as  prescribed  herein, 
are  designed  to  coordinate  the  Commis- 
sion's Rfeport  Form  for  Classes  A  and  B 
natural  gas  companies  with  the  account- 
ing classifications  and  procedures  pre- 
scribed as  a  part  of  the  Commission's 
Uniform  System  of  Accounts  Prescribed 
for  Natural  Gas  Companies  Subject  to 
the  Provisions  of  the  Natural  Gas  Act 
(Class  A  and  Class  B)  effective  Janu- 
ary 1,  1961.'  Additionally,  the  format 
of  FP.C.  Form  No.  2  has  been  revised 
so  as  to  facilitate  its  coordinate  use  in 
reporting  to  this  Commission  and  to 
State  regulatory  authorities.  This  is 
accomplished  through  sectionalized 
numbering  of  schedule  pages  to  allow 
integration  of  operating  and  statistical 
schedules  for  nongas  utility  depart- 
ments of  reporting  parties  which  are 
subject  to  reporting  requirements  pre- 
scribed by  various  State  regulatory 
bodies. 

Where  the  revisions  or  changes  and 
improvements  refiected   in  the  revised 
FP.C.  Form  No.  2  elicit  data  currently 
reported  in  different  form  or  additional 
information  they  reflect  two  basic  con- 
siderations.   The  general  revision  of  the 
Commission's  Uniform  System  of   Ac- 
counts for  Natural  Gas  Companies  cre- 
ates new  accounts,  deletes  certain  ac- 
coimts and  consolidates  other  accoimts. 
This   in   turn   makes   necessary  corre- 
sponding revisions  in  the  format  of  nu- 
merous schedules  of  the  Commission's 
Report  Form  since  those  schedules  gen- 
erally reflect  the  accounting  classifica- 
tions and  procedures  of  the  Commis- 
sion's   Uniform    System    of    Accounts. 
More  important  or  noteworthy  among 
the  schedule  revisions  of  this  type  are 
Comparative  Balance  Sheet;  Summary 
of  Utility  Plant  and  Accumulated  Pro- 
visions for  Depreciation.  Amortization 
and  Depletion;  Statement  of  Income  for 
the  Year;  Statement  of  Earned  Surplus; 
Nonutility  Property;  Investments;  Spe- 
cial Funds;  Special  Deposits;  Notes  and 
Accounts  Receivable;  Accounts  Receiv- 
able; Materials  and  Supplies;  Gas  Stored 
Underground;  Capital  Stock  Subscribed, 
Capital  Stock  Liability  for  Conversion. 
Premium  on  Capital  Stock,  and  Install- 
ments Received  on  Capital  Stock;  Other 
Paid-in  C^apital;  Particulars  Concerning 
Certain  Other  Income  Accounts;  Partic- 
ulars Concerning  Certain  income  Deduc- 
tion   and    Interest    Charges    Accounts; 
Common  Utility   Plant   and  Expenses; 
Gas  Plant  in  Service;  Construction  Work 
in  Progress  and  Completed  Construction 
not  cnassified — Gas;  Accumulated  Provi- 
sions for  Depreciation  of  Gas  Plant;  Ac- 
cumulated Provision  for  Amortization  of 
Underground   Storage  Land   and  Land 
Rights;     Accumulated     Provisions     for 
Amortization   of   Other   Gas   Plant   in 
Service,  Amortization  and  Depletion  of 
Gas  Plant  Leased  to  Others,  Amortiza- 
tion of  Other  Gas  Plant  Held  for  Future 
Use;  Gas  Operating  Revenues;  Gas  Op- 
eration and  Maintenance  Expenses;  Gas 
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Purchases;  Exchange  Gas  Transactions; 
Other  Gas  Supply  Expenses;  Joint  Ex- 
penses, Debit  and  Credit;  Construction 
Overheads — Gas;  Depreciation,  Deple- 
tion and  Amortization  of  Gas  Plant.  The 
foregoing  are  all  as  more  fully  set  forth 
in  Appendix  A  together  with  other  revi- 
sions or  changes  and  improvements  of 
this  general  type  reflected  in  the  revised 
Report  Form  as  prescribed  herein. 

Secondly,  the  Commission's  experience 
and  certain  developments  in  the  natural 
gas  industry  over  past  years  have  shown 
the  reporting  of  additional  financial  and 
operating  data  not  presently  reported  to 
be  necessary  for  the  carrying  out  of  the 
purposes  intended  to  be  served  by  the 
Natural  Gas  Act.     Information  of  the 
latter  type  or  amplification  of  data  pre- 
viously reported  would  be  solicited  in  the 
revised  Report  Form  chiefly  through  the 
following  Schedules:   Notes  to  Balance 
Sheet;  Notes  to  Income  Statement;  Pre- 
payments;   Reconciliation   of  Reported 
Net  Income  with  Taxable  Income  for 
Federal  Income  Taxes ;  Accumulated  De- 
ferred   Income    Taxes;     Miscellaneous 
General    Expenses;    Natural    Gas    Re- 
serves; and  Changes  in  Estimated  Nat- 
ural Gas  Reserves.    These  Schedules  are 
as  more  fully  set  forth  in  Appendix  A. 
Prior  developments  in  the  natural  gas 
industry  giving  rise  to  this  needed  addi- 
tional    information     include,      among 
others,  increased  gas  exchange  opera- 
tions among  gas  utilities;  development 
and  utilization  of  underground  storage; 
the  impact  of  income  tax  requirements 
when  applied  to  gas  utility  operations; 
"activities  of  natural  gas  companies  In 
research  and  development  programs;  and 
considerations  arising  from  the  collec- 
tion of  operating   revenues  subject  to 
future  administrative  determination  in 
rate  or  other  proceedings  as  well  as  the 
payment  of  purchased  gas  costs  subject 
to  similar  administrative  determinations. 
Under  the  wording  of  §  260.1,  Part  260, 
Subchapter  G,  Approved  Forms,  Natural 
Gas  Act,  prescribing  F.P.C.  Form  No.  2, 
as  revised  herein,  the  size  classifications 
for  Class  A  and  Class  B  Natural  Gas 
Companies  prescribed  in  the  Commis- 
sion's Uniform  System  of  Accounts,  ef- 
fective January  1.  1961,  are  adopted  and 
made  applicable   to  natural  gas   com- 
panies. 

Other  of  the  revisions  or  changes  and 
improvements  reflected  in  the  various 
schedules  (including  as  a  part  thereof 
the  General  Instructions)  of  the  revised 
PP.C.  Form  No.  2  are  more  particularly 
of  a  clarifying  or  an  editorial  nature. 
As  in  the  case  of  the  previously  men- 
tioned revisions  or  changes  and  im- 
provements they  are  shown  upon  the 
revised  F.P.C.  Form  No.  2  set  forth  in 
Appendix  A. 

The  revised  FP.C.  Form  No.  2  adopted 
herein  was  developed  by  this  Commis- 
sion's staff  in  collaboration  with  inter 
alia  the  Committee  on  Accounts  and 
Statistics  of  the  National  Association  of 
Railroad  and  Utilities  Commissioners  as 
was  the  existing  Report  Form  to  be 
superseded.* 


•  Commission  Order  No.  219  Issued  June  21, 
1990,  26  PJl.  5ei6,  28  PPC  826. 


•Prior  to  the  general  public  nbtlc«  of  rule 
making  a  number  of  commtmlcatkmB  were 
received  and  are  ecmtalned  to  the  formal  flies 
of  the  Oommission. 
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Subsequent  to  the  general  public  notice 
of  rule  making  in  this  proceeding  on 
June  9,  1961  *  (26  FJl.  5182).  comments 
and  suggestions  were  filed  by  the  follow- 
ing classes  of  respondents : 


state     Public     Service     CommlSBlons 

(Kansas) i 

Natural  Oas  Companies 32 

Utility   DUtrlcts-. l 

Natural  Oas  Associations 1 

Holding  Company  Service  Companies.  1 

Utility  Service  Companies 1 


Total 


37 


A  number  of  the  responses  received  by 
the  Commission  present  factual  and 
policy  considerations  in  support  of  tech- 
nical changes  in  the  Report  Form  as 
noticed.  In  some  instances,  specific  lan- 
guage or  format  was  presented  in  sub- 
stitution. Certain  of  the  suggested 
changes  are  adopted  in  the  Report  Form 
as  set  forth  in  Appendix  A  hereto. 

However,  by  far  the  greater  number  of 
all  responses  received  were  intended  to 
present  objections  to  the  increased  re- 
porting requirements  of  the  following 
Schedules  as  noticed:  Schedule  of  Rec- 
onciliation of  Reported  Net  Income  with 
Taxable    Income    for    Federal    Income 
Taxes;    Schedule   of   Accumulated   De- 
ferred Income  Taxes;  Schedule  of  Taxes 
Charged  During  Year;  Notes  to  Balance 
Sheet;  and  Notes  to  Statement  of  In- 
come.   The  bases  of  the  tendered  objec- 
tions range  from  factual  or  policy  con- 
siderations to  legal  arguments.    In  some 
Instances,  this  class  of  response  proffers 
alternative  sxiggested  means  for  accom- 
plishing   the    objectives   sought    to   be 
achieved  by  the  Schedules  and  Notes  as 
presented  in  the  notice  of  rule  making 
herein.     However,    in   most    instances, 
they  do  not.    In  this  respect  they  are 
negative  in  character.    Nevertheless,  ac- 
commodation of  the  vsuiious  considera- 
tions   and    arguments    raised    in    the 
responses  has  been  effected  in  the  Re- 
port Form  as  prescribed  herein  to  the 
maximum  extent  possible  without  undue 
sacrifice  of  the  basic  considerations  of 
the  Natural  Gas  Act  which  necessitate 
and  authorize  the  reporting  of  the  ad- 
ditional information  called  for.    Gener- 
ally  speaking,    these   further    revisions 
have   resulted    in    several    changes    as 
respects  the  Notes  to  Balance  Sheet  and 
Notes  to  Statement  of  Income  and  the 
Schedule  of  Taxes  Charged  During  Year 
from  the  form  thereof  as  set  forth  in  the 
notice  of  rule  making  herein.    The  spe- 
cific nature  of  these  and  the  previously- 
mentioned  changes  may  be  seen  from  a 
comparison  of  FJ».C.  Form  No.  2  as  set 
forth  in  Appendix  A  hereto   and   the 
notice  of  rule  making. 

Following  the  conclusion  of  the 
period  afforded  for  the  submission  of 
written  responses  to  the  notice  of  rule 
making  herein,  the  staff  of  this  Commis- 
sion again  correlated  its  activities  with 
those  of  the  NARUC  Committee  on  Ac- 
counts and  Statistics  at  a  conference 
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•All  parties  were  given  to  and  Including 
July  5,  1981.  later  extended  to  and  Including 
July  20,  1961  (26  PJl.  6001,  July  4.  1961).  to 
submit  data,  views,  comments  and  sugges- 
tions In  writing  concerning  the  aforesaid 
proposed  revision  In  tlie  Commission's  PP  C 
Porm  No.  2. 


teld  on  August  15  and  16,  1961.  The 
s  aS  recommends  Commission  adoption 
of  the  revised  Report  Form  as  set  forth 
ii  1  the  annexed  Appendix  A  as  this  Com- 
t  mission's  F.P.C.  Form  No.  2  effective  for 
use  in  reporting  for  the  calendar  year 
beginning  January  1, 1961  or  subsequent- 
ly during  the  calendar  year  1961  if  an 
e  itablished  fiscal  year  is  other  than  the 
c  ilendar  year,  and  years  thereafter. 

In  view  of  the  Commission's  revision  of 
11 5  Uniform  System  '  of  Accounts  for 
^  atural  Gas  Companies  any  continua- 
t  on  of  the  Commission's  F.P.C.  Form 
^  0.  2  as  presently  constituted  would  be 
uiduly  burdensome  and  expensive  for 
ri  porting  parties.  Moreover,  the  Com- 
n  ission  is  of  the  opinion  that  the  physi- 
cal burden  and  monetary  cost  involved 
ir  connection  with  the  transition  from 
tl  e  present  to  the  revised  Report  Form 
w  11  be  minor  especially  when  viewed  in 
rdation  to  the  immediate  and  future 
Ixtneflts  to  be  derived  from  the  revised 
Report  Form,  as  prescribed  herein. 

The  Commission  further  finds: 

(1)  The  notice  and  opportunity  to 
pi  irtlclpate  in  this  rule  making  proceed- 
ir  g  with  respect  to  the  matters  presently 
b<  fore  this  Commission  through  the  sub- 
m  Ission,  in  writing,  of  data,  views,  com- 
ments, suggestions  and  arguments  in  the 
m  anner  as  described  above  are  consistent 
and  in  accordance  with  all  procedural 
requirements  therefor  as  prescribed  in 
S<ction  4  of  the  Administrative  Proce- 
di  re  Act.  Opportunity  for  further  hear- 
in  J  in  this  matter  would  serve  no  useful 
pirpose  in  view  of  the  foregoing  and  is 
therefore  unnecessary. 

(2)  In  view  of  the  foregoing,  and  upon 
consideration  of  all  relevant  matters 
presented,  it  is  necessary  and  appropri- 
at ;  for  the  purposes  of  the  Natural  Gas 
Act  that: 

(a)  The  revised  Report  Form  as  set 
f  o  th  in  annexed  Appendix  A  be  adopted 
ard  promulgated  as  this  Commission's 
F.  >.C.  Form  No.  2  effective  for  use  in 
re  >orting  for  the  calendar  year  begin - 
ntig  January  1,  1961.  or  subsequently 
du  ring  the  calendar  year  1961  if  an  es- 
ta  >llshed  fiscal  year  is  other  than  the 
ca  endar  year,  and  years  thereafter;  all 
as  hereinafter  provided. 

b)  Sections  260.1  (a),  (b).  and  (c). 
Pa  rt  260.  Subchapter  G.  Approved  Forms. 
Natural  Gas  Act,  Chapter  I.  Title  18. 
Co  ie  of  Federal  Regiilations  be  amended 
to  read  as  hereinafter  provided. 

3)  Good  cause  exists  for  adoption 
anl  promulgation  of  the  matters  re- 
ferred to  above  immediately  upon  issu- 
ani:e  of  this  order;  all  as  hereinafter 
pr<  vided. 

'  Tie  Commission  acting  pursuant  to 
the  Natural  Gas  Act,  as  amended,  par- 
ticilarly  sections  8,  9.  10.  and  16  (15 
U.{.C.  717g.  717h(b),  7171,  and  717o) 
orcers: 

(A)  The  revised  Report  Form  as  set 
for  h  in  annexed  Appendix  A  is  hereby 
adcpted  and  promulgated  as  this  Com- 
mij  sion's  F.P.C.  Form  No.  2  effective  for 
use  in  reporting  for  the  calendar  year 
begnning  January  1.  1961,  or  subse- 
quently during  the  calendar  year  1961 
if  a  1  established  fiscal  year  is  other  than 
the  calendar  year,  and  years  thereafter. 

(3)  Section  260.1  (a),  (b),  and  (c). 
Fax  1 260,  Subchapter  O,  Approved  Forms, 


Natural  Oas  Act.  of  Chapter  I  of  Title 
18  of  the  Code  of  Federal  Regulations 
are  hereby  amended  to  read  as  foUowj: 

§  260.1  Form  No.  2,  Annual  report  for 
natural  gas  companies  (Class  A  and 
aawB). 

(a)  The  form  of  Annual  Report  for 
Classes  A  and  B  natural  gas  companies 
designated  herein  as  FP.C.  Form  No.  2 
is  prescribed  for  the  year  1961  and 
thereafter. 

(b)  Each    natural    gas   company,   as 
defined  in  the  Natural  Gas  Act  (52  Stat 
821)  which  is  included  in  Classes  A  or  B 
as  defined  in  the  Commission's  Uniform 
System  of  Accounts  Prescribed  for  Natu- 
ral Gas  Companies  Subject  to  the  Provi- 
sions of  the  Natural  Gas  Act.  shall  pre- 
pare and  file  with  the  Commission  for 
the  year  beginning  January  1.  1961.  or 
subsequently  during  the  calendar  year 
1961.  if  its  established  fiscal  year  is  other 
than  the  calendar  year,  and  for  each 
year  thereafter,  on  or  before  the  last  day 
of  the  third  month  following  the  close  of 
the  calendar  year  or  other  established 
fiscal  year  an  original  and  such  number 
of  conformed  copies  of  the  above-desig- 
nated F.P.C.  Form  No.   2  as  are  indi- 
cated in  the  General  instructions  set  out 
in  that  Form,  all  properly  filled  out  and 
verified:  Provided,  That  with  the  excep- 
tion   of   the    following   schedules;    viz., 
Important  Changes  During   the  Year. 
Comparative   Balance   Sheet.    Notes  to 
Balance  Sheet,  Summary  of  Utility  Plant 
and  Accumulated  Provision  for  Depre- 
ciation,   Amortization    and    Depletion. 
Statement  of  Income  for  the  year.  Notes 
to  Statement  of  Income.  Statement  of 
Earned    Surplus,    and    Gas    Operating 
Revenues,  the  filing  of  the  complete  re- 
port, which  shall  include  the  above  ex- 
cepted schedules  originally  filed,  may  be 
postponed  for  30  days  beyond  the  estab- 
lished filing  date  without  further  au- 
thorization from  the  Commission.    One 
copy  of  said  report  should  be  retained 
by  the  correspondent  in  its  files.    The 
conformed  copies  may  be  carbon  copies 
if  legible. 

(c)  This  armual  report  contains  the 
following  schedules: 

Identification. 
General  Instructions. 
General  Information. 
Control  Over  Respondent. 
Corporations  Controlled  by  Respondent. 
Officers. 
Directors. 

Security  Holders  and  Voting  Powers. 
Important  Changes  During  the  Year. 
Comparative  Balance  Sheet — Statement  A. 
Notes  to  Balance  Sheet — Statement  A  ((Con- 
tinued) . 
Summary  of  Utility  Plant  and  AccumuUted 
Provisions  for  Depreciation,  Amortization, 
and  Depletion — Statement  B. 
Statement  of  Income  for  the  Year— SUte- 

ment  C. 
Motes  to  Statement  of  Income — Statement  C 

( Continued ) . 
Statement  of  Earned  Surplus — Statement  D. 
Nonutlllty  Property. 

Accimiulated     Provision     for     Depreciation 
and  Amortization  of  Nonutlllty  Property. 
Investments. 
Special  Funds. 
Special  Deposits. 
Notes  and  Accounts  Receivable. 
Accumulated  Provision  for  Uncollectible  Ac- 
counts— Cr. 
Notes  Receivable. 
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^ooounts  Receivable. 

ItAcelvables  from  Associated  Companies. 

Materials  and  Supplies. 

Gas  Stored  Underground. 

Plant  Materials  and  Operating  Supplies. 

Production  Puel  and  OU  Stocks. 

Prepayments. 

Illscellaneous  Current  and  Accrued  Assets. 

ixtraordlnary  Property  Losses. 

Unamortized  Debt  Disc,  and  Exp.  and  Un- 
amort.  Premium  on  Debt. 

Preliminary  Survey  and  Investigation 
Charges. 

Clearing  Accounts. 

Miscellaneous  Deferred  Debits. 

Deferred  Regulatory  Commission  Expenses. 

Capital  Stock. 

Capital  Stock  Subscribed,  Capital  Stock  LU- 
blllty  for  Conversion.  Premium  on  Capital 
Stock,  and  Installments  Received  on  Capi- 
tal Stock. 

Other  Paid-in  Capital. 

Discount  on  Capital  Stock. 

Capital  Stock  Expense. 

Long-Term  Debt. 

Securities  Issued  or  Assruned  and  Securities 
Refunded  or  Retired  During  the  Year. 

Motes  Payable. 

Payables  to  Associated  Companies. 

Accrued  and  Prepaid  Taxes. 

Beconclllatlon  of  Reported  Net  Income  with 
Taxable  Income  for  Federal  Income  Taxes. 

Miscellaneous  Current  and  Accrued  Liabili- 
ties. 

Customer  Advances  for  Construction. 

Other  Deferred  Credits. 

Operating  Reserves. 

Contributions  In  Aid  of  Construction. 

Accumulated  Deferred  Income  Taxes. 

Income  from  Utility  Plant  Leased  to  Others. 

Income  from  Merchandising,  Jobbing,  and 
Contract  Work. 

Particulars  Concerning  Certain  Other  In- 
come Accounts. 

Particulars  Concerning  Certain  Income  De- 
duction and  Interest  Charges  Accounts. 

Common  Utility  Plant  and  Expenses. 

Taxes  Charged  During  Year. 

Reg\ilatory  Commission  Expetvses. 

enlarges  for  Professional  Services. 

Distribution  of  Salaries  and  Wages. 

Gas  Plant  in  Service. 

Gas  Plant  Leased  to  Others. 

Gas  Plant  Held  for  Future  Use. 

(X)nstruction  Work  in  Progress  and  Com- 
pleted.   Construction  not  Classified — Gas. 

Accumulated  Provisions  for  Depreciation  of 
Gas  Plant. 

Accumulated  Provision  for  Amortisation  and 
Depletion  of  Producing  Natural  Gas  Land 
and  Land  Rights. 

Accumulated  Provision  for  Amortization  of 
Underground  Storage  Land  and  Land 
Rights. 

Accumulated  Provisions  for  Amortization  of 
Other  Gas  Plant  In  Service,  Amortization 
and  Depletion  of  Oas  Plcmt  Leased  to 
Others,  Amortization  of  Other  Oas  Plant 
Held  for  Future  Use. 

Accumulated  Provision  for  Abandoned  Leases. 

Gas  Plant  Acquisition  Adjustments  and  Ac- 
cumulated Provision  for  Amortization  of 
Gas  Plant  Acquisition  Adjustments. 

Gas  Operating  Revenues. 

Sales  of  Natural  Gas  by  Communities. 

Residential  and  Cktmmerclal  Space  Heating 
Customers. 

Interruptlble,  Off  Peak,  and  Firm  Sales  to 
Distribution  System  Industrial  Customers. 

Main  Line  Industrial  Sales  of  Natural  Oas. 

Sales  for  Resale — Natural  Oas. 

Interdepartmental  Sales — ^Natural  Oas. 

Rent  from  Oas  Property  and  Interdepartmen- 
tal Rents. 

Revenue  from  Transportation  of  Oas  of 
Others — Natural  Gas. 

Sales  of  Products  Extracted  from  Natural 
Oas. 

Revenues  from  Natural  Otm  Processed  by 
Others. 
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Incidental  Gasoline  and  OU  Sales  and  Otber 
Gas  Revenues. 

Gas  Operation  and  Maintenance  Expenses. 

Number  of  Oas  Department  Employees. 

Bents  Charged  to  Oas  Operating  Expenses. 

Exploration  and  Development  Expenses. 

Abandoned  Leases. 

Gas  Purchases. 

Excbiinge  Gas  Transactions. 

Exchange  Gas  Accounting. 

Gas  Used  In  Utility  Operations — Credit. 

Other  Gas  Supply  Expenses. 

Transmission  and  Compression  of  Oas  by 
Others. 

Franchise  Requirements. 

Miscellaneous  General  Expenses    (Gas). 

General  Description  of  Construction  Over- 
head Procedure. 

Construction  Overheads — Gas. 

Depreciation,  Depletion,  and  Amortization  of 
Gas  Plant. 

Nat  viral  Gas  Land  Acreage. 

Natiu-al  Gas  Reserves. 

Changes  in  Estimated  Natural  Gas  Reserves. 

Natural  Gas  Reserves  Available  from  Pur- 
chase Agreements. 

Natural  Gas  Production  Statistics. 

Products  Extraction  Operations — Nattiral 
Gas. 

Compressor  Stations. 

Number  of  Gas  and  Oil  Wells. 

Field  and  Storage  Lines. 

Underground  Gas  Storage. 

Transmission  Lines. 

Manufactured  Oas  Production  Statistics. 

Liquefied  Petroleum  Oas  Operations. 

Transmission  System  Peak  Deliveries. 

Auxiliary  Peaking  Facilities. 

Gas  Account — Natural  Gas. 

Service  Interruptions  and  Property  Damage. 

System  Map. 

Verification. 

(C)  This  order  shall  be  effective  upon 
the  date  of  issuance  thereof. 

(D)  The  Secretary  of  the  Commission 
shall  cause  prompt  publication  of  this 
order. 

By  the  Commission. 

[seal]  Joseph  H.  Outside, 

Secretary. 

[PR.   Doc.   61-11776;    Piled.   Dec.    12.   1961; 
8:49  ajn.l 


Title  36— PARKS,  FORESTS, 
AND  MEMORIALS 

Chapter  I — National  Park  Service, 
Department  of  the  Interior 

PART  1— GENERAL  RULES  AND 
REGULATIONS 

Dogs  and  Cats 

On  page  9173  of  the  Federal  Register 
of  September  29,  1961,  there  was  pub- 
lished a  notice  and  text  of  a  proposed 
amendment  to  Part  1  of  Title  36  Code  of 
Federal  Regulations.  The  purpose  of  the 
amendment  is  to  authorize  superintend- 
ents to  prohibit  dogs,  cats,  and  other  pets 
from  being  taken  into  eating  establish- 
ments and  grocery  stores  in  national 
pai^  and  monuments.  This  amend- 
ment Is  in  accord  with  public  health  and 
sanitation  measures  and  one  which  is 
enforced  universally. 

Interested  persons  were  given  30  days 
wltliin  which  to  submit  written  com- 
ments, suggestions  or  objections  with 
respect  to  the  proposed  amendment.    No 
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comments,  suggestions,  or  objections 
have  been  received,  and  the  proposed 
amendment  is  herrioy  adopted  without 
change  and  is  set  forth  below.  This 
amendment  shall  become  effective  at  the 
beginning  of  the  30th  calendar  day  fol- 
lowing the  date  of  this  publication  in  the 
Federal  Register. 

(39  Stat.  635;  16  U.S.C.  3) 

John  A.  Carver.  Jr., 
Acting  Secretary  of  the  Interior. 

December  7, 1961. 

A  new  subparagrsLgh  (1)  Is  added  to 
paragraph  (a)  of  §  1.13  to  read  as 
follows: 

§1.13      Dogs  and  cats. 

(a)   •  •  • 

( 1 )  Under  no  conditions  are  dogs,  cats, 
or  other  pets  permitted  in  eating  estab- 
lishments or  any  food  stores  in  the  na- 
tional parks  or  monuments. 

(F.R.    Doc.    61-11760;    FUed.   Dec.    12.    1961; 
8:47  ajn.) 


Title  39— POSTAL  SERVICE 

Chapter  I — Post  Office  Deportment 

PART   17— CONDITIONS  APPLICABLE  \ 
TO  PARCELS  ADDRESSED  TO  CER-  ) 
TAIN  M  I  L  I  T  A  R  Y  POST  OFFICES 
OVERSEAS 

PART  27— OFFICIAL  MAIL 

PART  33— METERED  HAMPS 

Miscellaneous  Amendments 

The  regulations  of  the  Post  Oflftce  De- 
partment are  amended  as  follows: 

§  17.1      [Amendment] 

I.  In  S  17.1  Conditions  applicable  to 
parcels  addressed  to  certain  military 
post  offices  overseas,  as  published  in  26 
FJl.  11535-11536,  make  the  following 
changes: 

A.  Insert  in  proper  numerical  order 
the  following  military  APO  number  with 
its  accompanying  data: 

699 X  X  *  X 

B.  Amend  footnote  8  to  read  as 
follows: 

•This  prohibition  does  not  apply  to  gift 
shipments  of  cigarettes,  tobacco,  and  tobacco 
products  donated  by  tobacco  companies  tb 
hospitalized  military  personnel  when  ad- 
dressed to  the  commanding  offlcer  of  a  mili- 
tary hospital,  nor  to  parcels  addressed  to 
Exchange  or  Special  Services  Offices  at  Ape's 
when  endorsed  "For  MUltary  Agency." 

Note:  The  corresponding  Postal  Manual 
pM-t  U  137. 

(R.S.  161,  as  amended;  5  II.8.C.  22,  39  UJB.C 
501.605) 

§  27.2      [Amendbnent] 

n.  In  S  27.2  Executive  and  Judicial 
Officers,  as  published  in  26  FJl.  11554- 
11555,  amend  subdivision  (ii)  of  para- 
graph (c)(1)  by  inserting  in  proper 
alphabetical  order  therein  the  following 
additional  departments  and  agencies 
which  are  authorized  to  use  the  indicia 
"Postage  and  Pees  Paid": 
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Department  ot  Defense  or  (D.OD.). 
Federal  Deposit  Insurance  Corporation. 

Federal  ICarltime  Commission. 

National  Cultural  Center. 

Office  of  ClTll  Defense. 

Office  of  Emergency  Planning. 

Peace  Corps. 

President's  Railroad  CcMnmlsslon. 

UJ3.  C\istoms  Court. 

n.S.  General  Accounting  Office. 

VS.  aoiOitn'  Home. 

Nor:  Tbe  corresponding  Posted  Manual 
section  is  137.231b. 

(BB.  161.  as  amended:  6  n.S.C.  72,  39  UB.C. 
601.4161,4152) 

m.  In  9  33.3  Use  of  meter,  as  pub- 
lished In  26  P.R.  11563,  subparagraph 
(2)  of  paragraph  (b)  is  amended  to  show 
that  local  postmasters  may  set  a  meter 
for  use  in  paying  postage  on  all  classes 
of  mall  to  be  presented  at  another  post 
ofBce  under  the  conditions  stated  in  sub- 
paragraph (2)  therein.  As  so  amended, 
subparagraph  (2)  reads  as  follows: 


RULES  AND  REGULATIONS 

itie  41— PUBUC  CONTRACTS 

Cfiopfer  2 — Federal  Aviation  Agency 
PART  2-12— LABOR 

Part  2-12  Is  supplemented  as  follows: 

Si^port  2-1 2.< — Labor  Standards  in  Conttrvctlen 
Centroctt 


§  33.3     Use  of  meter. 

•  •  •  •  • 

(b)  Payment  of  postage.  •  •   • 
(2)  Local  postmasters  may  set  a  meter 
for  use  In  paying  postage  on  mail  to  be 
presented  at  another  post  office  under  the 
following  conditions: 

(1)  A  meter  license  must  be  obtained 
from  the  post  office  where  the  mailing 
Is  to  be  presented.  (See  8  33.2(a).) 
When  the  license  Is  received,  it  must  be 
presented  to  the  local  post  office  with 
the  meter  for  setting.  The  license  will 
be  returned  to  the  licensee. 

(il)  A  separate  meter  must  be  used 
for  each  post  office.  The  postmark  die 
must  show  the  name  of  the  post  office  of 
mailing. 

(ill)  Payment  for  each  meter  settiiig 
must  be  made  by  certified  check  payable 
to  the  postmaster  at  the  post  office 
where  mailings  will  be  made.  The  check 
must  be  presented  to  the  local  post  office 
when  the  meter  is  set. 

(Iv)  The  mall  may  not  be  consigned 
to  the  post  office  in  bulk  by  freight,  ex- 
press, or  other  carrier.  It  must  be  pre- 
sented at  a  designated  receiving  point  In 
the  post  office  by  the  mailer's  represent- 
ative. The  postmaster  may  not  act  as 
the  mailer's  representative  and  the  De- 
partment has  no  responsibility  for  the 
articles  imtil  they  are  actually  accepteii 
In  the  mail.  See  Part  42  of  this  chapte/ 
concerning  the  carriage  of  letters  out- 
side the  mail. 

(V)  Matter  sent  to  other  post  offices 
for  mailing  must  be  shipped  in  private 
containers.  Post  offices  will  not  furnish 
mail  sacks  for  this  purpose. 

(vl)  When  the  use  of  a  meter  is  dis- 
continued, It  must  be  presented  to  the 
post  office  where  It  was  set  for  checking 
out  of  service.  Any  postage  adjustment 
will  be  made  by  the  postmaster  where 
the  packages  have  been  mailed. 

Non:    The  corresponding  Postal   Manual 
section  Is  143.322. 

(R.S.  161,  as  amended;  5  U.S.C.  22.  30  UJSC 
601,4052,4063) 

Loms  J.  Doyle, 
General  Counsel. 

[PR.   Doc.    61-11778;    Filed,   D«s.    12,    1961; 
8:40  ajn.] 
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2- 12.450        Scope  of  subpart. 

2-  12.451         Statutory  requirements. 

2-12.451-1     Davis-Bacon  Act  (Act  of  March' 
3.  1931.  as  amended.  40  U.S.C. 
276a) . 

2-12.451-2  Copeland  Act  (Act  of  June  13. 
1934.  as  amended.  18  n.S.C. 
874:  40U.S.C.  276c). 

2-12.451-3  Eight-hour  law  (Act  of  June  19. 
1912.  as  amended.  40  U.S.C. 
321-326). 

2-12.451-4  Department  of  Labor  regula- 
tions. 

2- 12.452         Applicability. 

2- 12.452-1  Noncoverage  (Davis-Bacon  and 
Copeland  Acts). 

2- [2  452-2     Noncoverage    (Eight-hour   law). 

2-12.453  Penalties  (Davis-Bacon  and 
Copeland  Acts,  and  Elght- 
houi  law) . 

2- 12.454        Contract  clauses. 

2-  12.454-1     Clauses  for  general  use. 

2-  .2.454-2     Contracts  for  $2,000  or  less. 

2-  .2.454-3     Contracts  with  a  State  or  politi- 
cal subdivision. 
2.455        Administration      and      enforce- 
ment. 
2.455-1     Scope. 
2.455-2    Responsibilities. 
2.455-3    Delegation  of  authority  by  con- 
tracting officer. 

S«l  part  2-1 2.6— Wolth-Hcaley  Public  Contract* 
Act 

2-:  2.602-2    Department  of  Labor  regxilatlons 

and  Interpretations. 
2-12.660        Designation  of  responsibility. 

iuTHoarrr:  §12-12.460  through  2-12.650 
Iss  led  under  sees.  303,  313.  72  Stat.  747.  752- 
U.£  C.  1344.  1354. 

Suipart  2-12.4 — Labor  Standards  in 

Construction  Contracts 
§  2  -12.450     Scope  of  subpart. 

"his  subpart  deals  with  the  labor 
standards  for  construction  contracts  as 
prescribed  by  the  statutes  and  regula- 
tiois  set  forth  in  this  section,  and  de- 
fln  !s  the  authority  and  responsibilities  of 
the  contracting  officer  and  his  repre- 
ser  tatlve  In  the  area  of  labor  standards; 
an<  provides  instructions  for  assuring 
lab>r  standards  compliance,  routine 
enf>rcement  activities,  special  investl- 
gat  ons,  and  for  reporting  violations. 

%Z-1 2.45 1      Statutory  requirements. 

§2-12.451-1  Davis-Baron  Act  (Act  of 
March  3,  1931,  as  amended,  40 
U.S.C  276a). 

/ 11  construction  contracts  In  excess  of 
$2,(00,  executed  by  PAA,  imder  which 
lab  >rer8  or  mechanics  are  employed  di- 
reci  ly  upon  the  site  of  the  work,  are 
sub  ect  to  the  Davis-Bacon  Act  which 
pro  rides  for: 

(i  k)  Payment  of  laborers  or  mechanics 
notjless  often  than  once  a  week; 

(li)  Pajrment  of  wages  in  accordance 
witl  I  the  prevailing  minimnni  wage  rates 
pre«  cribed  by  the  Secretary  of  Labor; 

(< )  Payment  of  wages  without  deduc- 
tion 5  except  as  authorized  by  law; 


(d)  Posting  of  wage  rates  and  Form 
SOL-155  at  the  job  site  In  a  prominent 
place  during  construction; 

(e)  Withholding  from  contractors  of 
amounts  considered  necessary  to  pay 
laborers  or  mechanics  any  discrepancies 
between  the  amounts  received  and  th« 
amounts  due  (SF-1093) ;  and 

(f)  Termination  of  work  for  failure 
to  pay  required  minimum  wages. 

§2-12.451-2  Copeland  Act  (Act  of 
June  13,  1934,  as  amended,  18  U.S.C. 
874;  40  U.S.C  276e).  ^ 

The  Copeland  (Anti-Kickback)  Act 
makes  it  illegal  for  anyone  to  make  un- 
authorized deductions,  or  to  exact  re- 
bates from,  the  wages  of  any  person 
employed  in  a  construction  project  that 
is  financed  in  whole  or  in  part  by  loans 
or  grants  from  the  United  States.  Fur- 
ther, it  requires  the  Secretary  of  Labor 
to  make  reasonable  regulations  for  con- 
tractors and  subcontractors  engaged  In 
such  work.  Including  provisions  that 
each  such  contractor  shall  furnish  a 
weekly  statement  with  respect  to  the 
wages  paid  each  employee  during  the 
preceding  week. 

§2-12.451-3  Eight-hour  law  (Act  of 
June  19,  1912,  as  amended,  40  U.S.C 
321-326). 

The  Eight-hour  law  provides  that  all 
contracts  to  which  the  United  States  Is 
a  party,  except  supply  contracts  covered 
by  the  Walsh-Healey  Public  Contracts 
Act  and  other  exclusions  set  forth  in 
S  2-12.452-2.  shall  contain  a  provision 
making  it  illegal  for  the  contractor  or 
subcontractor  to  employ  laborers  or  me- 
chanics, on  the  work  contemplated  by 
the  contract,  more  than  8  hours  In  one 
day  unless  all  hours  in  excess  of  this 
limit  be  compensated  at  least  one  and 
one-half  times  the  basic  rate  of  pay. 

§  2-12.451—4     Department  of  Labor  reg- 
ulations. 

Pursuant  to  the  foregoing  statutes 
and  also  the  Reorganization  Plan  No.  14 
of  1950  (15  P.R.  3176),  the  Secretary  of 
Labor  has  issued  two  sets  of  regulations 
relating  to  the  administration  and  en- 
forcement of  these  statutes:  (1)  Regula- 
tions, Part  3.  Title  29,  Subtitle  A.  Code 
of  Federal  Regulations  (Copeland  Act) ; 
and  (2)  Regulations.  Part  5.  Title  29. 
Subtitle  A,  Code  of  Federal  Regulations 
(Davis-Bacon  Act).  These  regulations 
are  contained  In  the  FAA  Labor  Stand- 
ards Handbook. 

§  2-12.452      Applicability. 

The  requirements  set  forth  In  §2- 
12.451  are  applicable  to  construction 
contracts.  Ctonstruction  contracts  in- 
clude work  that  Involves  the  con- 
struction, alteration  or  repair,  includ- 
ing painting  and  decorating  of  public 
buildings  or  public  works.  The  statutes 
and  regulations  are  applicable  irrespec- 
tive of  whether  the  contract  was  entered 
into  as  a  result  of  formal  advertising  or 
negotiation,  or  whether  It  is  a  fixed-price 
or  cost-reimbursement  type  contract. 
The  requirements  under  the  Davis- 
Bacon  Act  apply  only  to  work  performed 
in  the  United  States,  while  the  Eight- 
Hour  laws  and  the  C<«>eland  Act  apply 
not  only  to  such  work  but  also  to  work 
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in  other  areas  over  wbich  the  United 
States  has  direct  legislative  CMitrol. 

§2-12.452-1      Noncoverage  (Da  vis- 
Baron  and  Copeland  Acts). 

(a)  The  requirements  set  forth  in  5  2- 
12451  in  respect  to  the  Davis-Bacon  and 
Copeland  Acts  do  not  wiply  to  the 
following: 

(1)  Contracts  for  furnishing  suppues 
and  equipment,  including  installation, 
where  the  installation  requires  only  an 
incidental  amount  of  work  (as  defined 
in  (b)  below)  that  would  otherwise  be 
considered  construction,  alteration 
and/or  repair  of  a  public  building  or 

work. 

(2)  Contracts  for  servicing  or  main- 
tenance work  in  an  existing  plant,  in- 
cluding installation  or  movement  of  ma- 
chinery or  other  equipment,  and  plant 
rearrangement  which  involve  only  an 
Incidental  amount  of  work  (as  defined 
in  (b)  below)  that  would  otherwise  be 
considered  construction,  alteration  and/ 
or  repair. 

(3)  Contracts  for  demolition,  except 
where  indispensable  and  preliminary  to 
schedule  new  construction. 

(4)  Contracts  with  a  state  or  political 
subdivision  thereof  (although  the  re- 
quirements do  apply,  and  the  contract 
must  so  provide,  to  a  subcontract  there- 
under with  a  private  person  or  firm 
which  involves  the  construction,  alter- 
ation and/or  repair  of  public  buildings  or 
public  works). 

(b)  As  used  In  (a)(1)  and  (a)(2) 
above,  "an  incidental  amount  of  work"  is 
defined  as  work  directly  related  to  the 
installation,  movement  or  rearrangement 
of  equipment  or  machinery,  relatively 
small  in  amount,  and  which  does  not 
include  changes  in  a  facility  affecting  its 
architectural  or  structural  strength,  sta- 
biUty,  safety,  size,  or  function  as  a  public 
work. 

§  2-12.452-2     Noncoverage    (eight-hour 
law). 

The  requirements  set  forth  in  5  2- 
12.451  in  respect  to  the  eight-hour  law 
do  not  apply  to  the  following: 

(a)  Contracts  with  a  state  or  political 
subdivision  thereof  (although  the  re- 
quirement does  apply,  and  the  contract 
must  so  provide,  to  a  subcontract  there-" 
under  with  a  private  person  or  firm) ; 

(b)  Contracts  (or  portions  thereof)  for 
materials  or  articles  usually  bought  In 
the  open  market,  other  than  armor  or 
armor  plate,  or  for  supplies  in  connec- 
tion with  which  any  required  services  are 
merely  incidental  to  the  sale  and  do  not 
require  substantial  onployment  of 
laborers  or  mechanics; 

(c)  Contracts  to  which  the  provisions 
of  the  Walsh-Healey  Public  Contracts 
Act  are  clearly  applicable  for  the  com- 
plete performance  of  the  contract; 

(d)  Contracts  for  transportation  by 
land  or  water;  and 

(e)  Contracts  for  transmission  of 
Intelligence. 

§  2-12.453     PenalUes   (Davis-Bacon  and 
Copeland  Acts,  and  cight-bour  law). 

(a)  Violations  under  the  Davis-Bacon 
Act  are  punishable  in  the  following  ways : 

(1)  Termination  of  the  contractor's 
right  to  proceed  with  the  work  or  such 
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part  of  the  w<vk  where  there  has  been  a 
failure  to  pay  the  required  wages,  with 
the  contractor  and  his  sureties  being 
liable  to  the  Oovemmeni  for  any  excess 
completion  costs  occasioned  the  Govern- 
ment thereby. 

(2)  Withholding  of  funds  for  direct 
payment  of  required  wages  to  underpaid 
employees  by  the  Comptroller  General. 
(See  GAO  Policy  L  Procedures  Manual,  4 
G-A.O.  4500  and  7  G.A.O.  3530.  The  pro- 
cedures set  forth  in  the  GAO  Manual 
supersede  the  Comptroller  General's  let- 
ter A-34106  of  February  28,  1936,  cited 
in  Department  of  Labor  regulations.) 

(3)  Ineligibility  for  Government  con- 
tracts for  3  years.  (For  reporting  pro- 
cedures see  GAO  Policy  and  Procedures 
Manual,  4  G.A.O.  4500  and  7  G.A.O. 
3530.). 

(4)  Suits  against  the  contractor  by 
employees  to  recover  unpaid  portion  of 
wages  due  them  where  insufficient  funds 
have  been  withheld  to  pay  required 
wages.  (See  Section  3,  Davis-Bacon  Act, 
40  U.S.C.  276a.) 

(b)  Violations  under  the  Copeland  Act 
are  punishable  in  the  following  ways: 

(1)  The  weekly  compliance  statement 
is  subject  to  Section  1001  of  Title  18  of 
the  United  States  Code  (Criminal  Code 
and  Criminal  Procedure)  which  provides, 
among  other  things,  that  any  false,  ficti- 
tious or  fraudulent  statement  is  subject 
to  a  $10,000  fine  or  five  years  imprison- 
ment, or  both. 

(2)  Anyone  who  unlawfully  exacts  re- 
bates is  subject  to  a  $5,000  fine  or  five 
years  imprisonment,  or  both. 

(c)  Violations  under  the  eight-hour 
law  are  punishable  in  the  following  ways: 

(1)  Government  officials,  contractors, 
or  subcontractors  that  employ,  direct,  or 
control  any  laborer  or  mechanic  in  con- 
nection with  dredging  or  rock  excavation 
In  any  river  or  harbor  in  the  United 
States  are  subject  to  a  $1,000  fine  or  six 
months  imprisonment,  or  both. 

(2)  For  each  violation  in  every  ap- 
plicable contract,  a  penalty  of  $5  Is  im- 
posed for  each  laborer  or  mechanic  for 
each  day  in  which  he  shall  "be  required 
or  permitted  to  work  more  than  eight 
hours  without  overtime  pay. 

§  2-12.454     Contract  clauses. 

§  2-12.454-1     Clauses  for  general  use. 

Except  as  provided  in  §  2-12.454-3 
every  construction  contract  in  excess  of 
$2,000  within  the  United  States  shall 
include  the  Labor  Standards  provisions 
appearing  In  Standard  Form  19A.  (See 
S  1-16.901-19A.) 

§  2-12.454-2     Contracts   for   $2,000   or 
less. 

Except  as  provided  in  §  2-12.454-3, 
every  construction  contract  for  $2,000  or 
less  within  the  United  States  shall  In- 
clude the  Labor  Standards  Provisions  ap- 
I>earlng  as  clause  10  on  page  2  of  Stand- 
ard Form  19.    (See  §  1-16.901-19.) 

§  2-12.454-3     Contracts  with  a  sUtc  or 
political  subdivision. 

In  the  case  of  contracts  with  a  state,  or 
political  subdivision  thereof,  which  in- 
volves construction,  the  contract  clauses 
required  by  Standard  Form  19,  or  Stand- 
ard Form  19A,  as  applicable,  shall  be  In- 
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serted  therein,  and  such  clauses  shall  be 
prefaced  by  the  following  provision: 
"Tbe  ccmtractor  agrees  to  insert  the  fol- 
lowing in  all  subcontracts  hereunder  with 
private  persons  or  firms". 

§  2—12.455     Administration  and  enforce- 
ment. 

§  2-12.455-1     Scope. 

The  following  subsections  list  the 
specific  details  of  procedures  and  re- 
sponsibilities of  the  contracting  officer 
in  regard  to  the  statutes  and  regulations 
summarized  in  §2-12.451. 

§  2-12.455-2     Respon&ibUities. 

(a)  The  responsibilities  of  the  con- 
tracting officer  in  the  discharge  of  duties 
relative  to  labor  standards  are  the 
following : 

(1)  Secure  wage  determinations  from 
the  Secretary  of  Labor  and  include  them 
in  the  appropriate  contract  documents 
whenever  work  subject  to  the  coverage 
of  the  Davis-Bacon  Act  is  to  be  per- 
formed. The  substitution  of  a  blanket 
provision,  in  specifications,  that  con- 
tractors shall  pay  minimum  wage  rates, 
regardless  of  whether  the  wage  rate  de- 
termination is  received  before  or  after 
award,  is  not  permitted. 

(I)  Requests  for  wage  determinations 
should  be  made  on  Form  DB-11.  directly 
to  the  Secretary  of  Labor  at  least  30  days 
before  advertisement  of  specifications  or 
the  beginning  of  negotiations  for  the 
contract  for  which  the  determination  is 
sought. 

(ii)  In  urgent  cases,  the  Department 
of  Labor  will  act  immediately  to  compile 
a  determination  on  a  telephonic  or  tele- 
graphic request.  Such  a  request  should 
be  followed  with  a  confirmation  on  Form 
DB-11.  The  use  of  this  privilege  should 
be  kept  to  a  minimum. 

(ill)  If  a  construction  program  In  a 
given  area  requires  tiiat  several  con- 
tracts be  awarded  within  a  90-day 
period,  a  blanket  wage  determination 
may  be  secured  to  cover  all  contracts. 
Such  an  exception,  however,  requires  the 
approval  of  the  Solicitor  of  Labor  and 
must  be  adequately  justified.  (See 
|2-12.455-2(a)(8)(lv).) 

(Iv)  In  general,  the  Davis-Bacon  Act 
rates  applicable  to  a  contract  at  the  time 
it  is  awarded  continue  in  effect  during 
Its  term  regardless  of  whether  It  is  a 
fixed-price  or  cost-type  contract.  Any 
substantial  addition  to  a  properly 
awarded  contract,  made  more  than  90 
days  from  the  date  of  the  determination 
being  used,  requires  a  new  determina- 
tion for  such  additional  work.  If  the 
wage  determination  expires  before  award 
of  a  contract,  a  current  determination 
shall  be  secured. 

(V)  In  the  event  any  class  of  laborers 
or  mechanics  are  employed  which  are 
not  listed  In  the  wage  determination,  the 
contracting  officer,  contractor,  and  em- 
ployee (or  union  as  the  case  may  be) 
shall  agree  on  the  classification  or  re- 
classification. The  report  of  the  admin- 
istrative action  taken,  or  notice  of  dis- 
pute with  recommendation,  shall  be 
submitted  directly  to  the  Secretary  of 
Labor.     (29  CFR  5.6(c) .) 

(2)  Provide  to  the  contractor  posters 
(SOL-155)  with  appn^Triate  Information 
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inserted  together  with  copies  of  the  wage 
determinations. 

(3)  Obtain  from  the  contractor  cer- 
tification of  compliance  or  of  the  ex- 
istence of  an  honest  dispute.  (29  CFR 
5.6(a).) 

(4)  Obtain  and  examine  payrolls  and 
preserve  them  3  years  from  date  of  com- 
pletion of  contract.  (29  CFR  5.6(d).) 
Form  SOL-184  and  the  continuation 
sheet  SOL-185.  available  to  the  contrac- 
tor at  the  Government  Printing  Office, 
are  recommended  for  use.  In  checking 
the  payroll  reports,  the  contracting  offi- 
cer should: 

(i)  Look  for  violation  of  the  Copeland 
Act,  bearing  in  mind  that  payroll  deduc- 
tions may  be  made  only  in  accordance 
with  5  3.5  of  regulations  of  Secretary  of 
Labor.  Part  3.     (29  CFR  3.5.) 

(ii)  Determine  if  any  employee  who 
worked  more  than  8  hours  in  any  one 
day  was  duly  compensated  for  such  work 
in  accordance  with  the  eight-hovu:  law. 

(ill)  Determine  the  correctness  of  job 
classifications  and  pasnnent  according  to 
the  Secretary  of  Labor's  determinations. 
A  review  of  the  job  classifications,  with 
knowledge  of  the  construction  involved. 
may  reveal  misassignment  of  employees 
or  incorrect  payment. 

(iv)  Determine  whether  apprentices 
are  duly  registered  and  whether  the 
number  employed  is  disproportionate  to 
the  journeymen.  According  to  the  So- 
licitor of  Labor's  letter  of  May  23.  1956, 
"The  duties  of  the  contracting  officer  do 
not  extend  beyond  the  establishment  of 
bona  fide  registration.  In  other  words, 
the  contracting  officer  has  no  responsi- 
bility to  determine  whether  or  not  the 
apprentice  is  receiving  the  training  called 
for  by  the  program  imder  which  he  is 
registered."     (See  also  29  CFR  5.6(e).) 

(5)  Make  investigations  for  compli- 
ance with  labor  standards,  stipulations 
and  applicable  laws.  On-the-job  in- 
vestigations, including  observation  of  the 
work  and  employee  interviews,  shall  be 
made  as  necessary  to  insure  compliance. 
Full-scale  investigations  shall  be  made 
on  a  selective  basis,  or  when  the  Agency 
is  put  on  notice  of  any  violations  which 
are  not  readily  adjustable  or  are  of  a 
serious  nature.  Full-scale  investigations 
should  also  be  made  when  requested  by 
the  Secretary  of  Labor.  (29  CFR  5.6(e).) 
For  full-scale  investigation  procedure, 
see  Part  n.  Investigation  and  Enforce- 
ment Manual  With  Respect  to  Labor 
Standards  Provisions  Applicable  to  Con- 
tracts Covering  Federally  Financed  and 
Assisted  Construction  Pursuant  to  Regu- 
lations, Part  5.  of  the  Secretary  of  Labor. 

(6)  Cooperate  with  any  representative 
of  the  Secretary  of  Labor  making  an  au- 
thorized inspection.     (29  CFR  5.10(a).) 

(7)  Deal  with  the  appropriate  Re- 
gional office  of  the  Department  of  Labor 
in  the  day-to-day  administration  and 
enforcement  of  labor  standards  provi- 
sions. Cases  not  involving  the  considera- 
tion of  ineligibility  or  criminal  sanctions 
should  be  processed  to  completion  on  a 
local  basis. 

(8)  Submit  to  the  Materiel  Policy 
Division.  Office  of  Management  Services, 
the  following: 

(i)  Reports  of  violations  including 
findings  and  recommendations  on  cases 
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ii  volving  the  consideration  of  ineligl- 
b  lity  or  criminal  sanctions.  (29  CFR 
5,  5(b).  5.7  and  5.9(b).) 

(11)  Recommendations  for  a  hearing 
by  the  Secretary  of  Labor.  (29  CFR 
5.10(b).) 

(ill)  Requests  for  rulings  or  inter- 
p  etations  by  the  Secretary  of  Labor. 
C  9  CFR  5.11.) 

(iv)  Requests  for  initial  approval  for 
tl  le  use  of  blanket  wage  determinations. 
(    2-12.455-2(a)(l)(iii).) 

(b)  The  responsibilities  of  the  Ma- 
tt riel  Policy  Division,  Office  of  Manage- 
nent  Services,  in  coordinating  the  ac- 
tivities under  this  subpart  are  the 
f  ( Uowing : 

( 1 )  Establishment  and  maintenance  of 
controls  for  the  application  and  en- 
f<  rcement  of  the  Davis-Bacon  Act. 

(2)  Maintenance  of  liaison  with  the 
D  epartment  of  Labor,  and  with  national 
ei  aployer  and  employee  organizations  as 
r(  quired. 

(3)  Submission  of  requests  to  the  De- 
pirtment  of  Labor  for  rulings,  inter- 
p  -etations,  hearings,  etc. 

§  2-12.45S-3      Delesation     of    authority 
by  contracting  officer. 

(a)  Pursuant  to  Agency  Practice  4-4. 
the  contracting  officer  is  permitted  to 
d  flegate  to  technical  personnel  various 
ri  sponsibilities  in  connection  with  con- 
ti  act  administration,  one  of  which  is  the 
ciiecking  of  labor  standards  compliance 
oil  the  job  site.  In  this  connection,  the 
ci»ntractor  shall  be  informed  that  the 
r(  presentative  is  empowered  to  interview 
employees,  to  observe  the  work,  and  to 
srcure  and  review  the  payrolls,  includ- 
ii  g  spot  checking  original  time  books  or 
time  cards. 

(b)  The  contracting  officer  shall  issue 
n  ore  detailed  instructions  to  guide  per- 
sonnel charged  with  checking  labor 
s  andards  compliance.  The  following 
1(  tter  and  form  are  suggested : 

(1)  Suggested  letter  of  instruction: 

In  order  to  determine  If  a  contractor  is 
C(  implying  with  the  labor  standards  provl- 
sl  ans  of  this  contract,  you  should  check  the 
f<  llowlng : 

1.  The  poetlng  of  Form  SOL-156  and  mlnl- 
n  um  wage  determination  sheet  In  prominent 
a!  id  readily  accessible  view  of  the  employees. 

2.  The  correctness  of  job  classification  or 
r(  classification.  Are  the  employees  perform- 
ing the  work  designated  under  their  Job 
classifications?  (Example  of  violation:  a 
l£  borer  doing  the  work  of  a  plumber  or 
el  ectrlclan.) 

3.  The  contractor's  weekly  payroll,  and 
3]  lot  check  the  original  time  books  or  time 
c;  rds,  to  ascertain  If  wages  being  paid  agree 
■with  pa3rroll  data  submitted  to  the  con- 
ti  acting  officer. 

4.  The  registration  of  apprentices  with  the 
D  epartment  of  Labor's  Bureau  of  Apprentlce- 
sliip  or  similar  State  agency. 

Reports  shall  be  made  to  the  contracting 
o  Beer  at  least  once  in  each  thirty  (30)  day 
pi  rlod.  The  report  should  contain  a  de- 
s<  rlptlon  of  each  faUure  to  comply  with  the 
If  bor  standards  under  the  representative's 
Jurisdiction  and  any  docimients,  records  of 
li  terviews,  or  other  material  relevant  to  each 
vl  olation.  Large-scale  violations  (mlsclassl- 
fi  ;atlon  of  workers,  manipulation  or  ujider- 
slatement  of  hours)  shall  be  reported 
ir  imedlately  to  the  contracting  officer.  A 
n  igatlve  report  shall  be  submitted  If  no 
T  olatlons  have  been  found. 


Subpart  2-12.6— Wahh-Heoley 
Public  Contracts  Act 

§  2-12.602-2     Department  of  Labor  reg. 
ulations  and  interpretations. 

The  regulations  and  interpretations 
compiled  by  the  Secretary  of  Labor  en- 
titled "Walsh-Healey  PubUc  Contracts 
Act,  Rulings  and  Interpretations,  No.  3" 
are  included  in  FAA  Labor  Standards 
Handbook. 

§  2—12.650      Delegation  of  rettponsibiliiy. 

(a)  It  shall  be  the  responsibility  of 
the  contracting  officer  to  institute  pro- 
cedures to  assure  compliance  with  the 
requirements  of  §  1-12.603  (a)  through 
(d)  of  this  title. 

(b)  Violations  shall  be  reported  by  the 
contracting  officer  concerned  to  the  Ma- 
teriel Policy  Division,  Office  of  Manage- 
ment Services,  who  will  take  appropriate 
steps  for  reporting  the  violation  to  the 
Department  of  Labor. 

Effective  date:  These  regulations  are 
effective  December  15, 1961. 

Dated:  Decembers,  1961 

PHttlP  I.  Ryther, 

Acting  Director  of 
Management  Services. 

|P.R.   Doc.    61-11784;    Piled.   Dec.    12,   1961; 
8:51  a.m.J 


Title  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

APPENDIX — PUBLIC   LAND  ORDERS 

[PubUc  Land  Order  2652  J 

[Montana  043640] 

MONTANA 

Revoking  Certain  Stock  Driveway 
Withdrawals  and  Public  Wafer 
Reserves 

By  virtue  of  the  authority  vested  in  the 
President  by  section  1  of  the  act  of  June 
25.  1910  (36  Stat.  847;  43  U.S.C.  141). 
and  pursuant  to  Executive  Order  No. 
10355  of  May  26,  1952,  and  by  virtue  of 
the  authority  vested  in  the  Secretary  of 
the  Interior  by  section  10  of  the  act  of 
December  29,  1916  (39  Stat.  865;  43 
U.S.C.  300),  as  amended,  it  is  ordered 
as  follows: 

1.  The  departmental  orders  of  August 
15, 1924,  and  June  15, 1938,  and  any  other 
order  or  orders  reserving  lands  for  stock 
driveways  under  the  act  of  December  29, 
1916,  supra,  are  hereby  revoked  so  far 
as  they  affect  the  following  described 
lands: 

Principal  Meridian 

T.  5  N.,  R.  3  W.. 

Sec.  6,  Lots  3, 4,  5.  and  SEViNWVi- 
T  7  S    R  2  ^V 

Sec.'?,  lota  1,'2.  3,  4,  andNE^NWVi; 

Sec.  17,  8yaNE«4  and  SE'/*; 

Sec.  19.E^^EV4; 

Sees.  20  and  29; 

Sec.  30,  EVaE"^; 

Sec.  31,  E>/3NEV4  and  NE^SB)4; 

Sec.  32. 


Wednesday,  December  13,  1961 

T  6  8..  B-  3  W., 

Sec  l,lot8  3,4,S^NWy4,andSW%; 

sec.  2.  lots  1,2,  SV4NEV4.  and  8E>4; 

Sec  7, lot  6; 

sec  9.  lots  11,  12.  13,  14.  16.  and  NE»^NE%; 

Sec.  10,  NVi  and  N'/aSEVi; 

sec    13.  NEViNWVi.  NMjSE'A.  and  NEy*; 

sec.  14.NMi.andSEV4; 

S*c    18.  lots  1,  2.  3,  4,  6Ey4NE>/4.  NViSEy*. 
andEViSW%: 

Sec  24.  lot  l.NEVi.and  EVaNW'^, 
T.  10S..R.5  W., 

Sec.  3,  lots  2, 3.  and  4; 

Sec.  4.  lots  1,2.  3.  and  4; 

Sec.  5.  lots  1,2,  3,  and  4; 

Sec  6  lots  1,2,3,  and  4. 
T  8  8.,R.6  W.. 

Sec.  6,  lots  3,  4,  and  8y2NW«4; 

Sjc.  6.  lot  1  and  S'ANEy*. 

T.  10  S..  R  6  W., 

Sec.  1,  lots  1,2,  3,  and  4; 

Sec.  34,S%. 
T.  12  8,  R.6W., 

Sec.  5.  lot  3  and  8E«^NWy4. 
T.8S..R.  7  W.. 

Sec.  1.  lots  2.  3.  4.  and  SW»4; 

Sec.  2.  lot  l.SMiNE^.andNyaSE'^t 

Sec.  11,  sEy4Nwy4,  swy4swy4.  eMjSW^, 

andSE^; 

Sec.  14.  Ny,NEV4.  8wy4NEy4.  Nwy*.  s% 
8 W  V4 .  and  8 W  Vt  SE  y* ; 

Sec.  23,  W'ANEy4,  SEy4NEy4,  and  NWy*. 
T.  13  S.,  R.  7  W., 

8ec.8,NEy4NE%: 

8ec.9,NViNWV4  andSEy4NWV4- 
T.  7S..R.  low., 

Sec.4.NV48W%. 
T.  14S..R.  low.. 

Sec27.  SEy4SE>4. 

T.  1  8..  R.  14  W.. 

Sec.4,lotel,2,  3,  and4.  , 

T.  12S.,R.  14  W., 

Secl,N^^N^^; 

Sec.  2.  N»ANEy4.  SWy4NEy4.  Ny2SWy4.  and 

NW>48Ey4: 
Sec.  3.  W%NE'^.  NWy4.  and  NViSEy4: 
Sec.  4.  N>4. 

The  areas  described  aggregate  approx- 
imately 9.852  acres,  of  which  approxi- 
mately 1,989  acres  are  patented  or  with- 
drawn for  other  purposes. 

2.  The  Elxecutive  orders  of  Novem- 
ber 10.  1917.  April  8,  1919,  and  June  14, 
1921.  which  established  Public  Water 
Reserve  Nos.  51,  62,  and  78,  respectively, 
are  hereby  revoked  so  far  as  they  affect 
the  following  described  lands: 

Pbincipai.  Mzridian 

T.  7S..R.  11  W., 
PubUc  Water  Reserve  No.  62: 

Sec.7.  SEy4  8Ey4. 
Public  Water  Reserve  No.  51 : 

Sec.  18.  NWy4NEy4. 
Public  Water  Reserve  No.  78: 

Sec.  19.  SE^^NW^^  and  NEVi8W%. 

The  areas  described  aggregate  160 
acres  of  patented  lands. 

3.  The  lands  are  situated  in  Beaver- 
"  head,  Jefferson,  and  Madison  Counties. 

Their  physical  characteristics  are  rugged 
and  moimtainous.  Vegetative  cover 
consists  of  native  grass,  sagebrush,  and 
coniferous  and  deciduous  trees. 

4.  The  public  lands  released  from 
withdrawal  by  paragraph  1,  of  this  order 
are  hereby  restored  to  the  operation  of 
the  public  land  laws,  subject  to  vaUd  ex- 
isting rights  and  equitable  claims,  the 
requirements  of  appUcable  law,  rules,  and 
regulations,  and  the  provisions  of  any 
existing  withdrawals:  Proviied.  That  \m- 
til  10:00  am.,  on  June  7.  1962,  the  State 
of  Montana  shall  have  a  preferred  right 
to  apply  to  select  the  lands  in  accord- 
ance with  subsection  (c)  of  section  2  of 
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the  act  of  August  27.  1958  (72  Stat.  928.- 
43  U.S.C.  851,  852) .  The  lands  have  been 
open  to  applications  and  offers  under  the 
mineral  leasing  laws,  and  to  location 
under  the  United  States  mining  laws 
subject  to  the  regulations  in  43  CFR 
185.35-185.36. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Manager,  Land  OfBce. 
Bureau  of  Land  Management,  Billings, 

Mont. 

John  A.  Carver,  Jr., 
Assistant  Secretary  of  the  Interior. 

December  6,  1961. 

|P.R.    Doc.    61-11759;    Filed,    Dec.    12.    1961; 
8:46  a.m.] 


Title  46— SHIPPING 

Chapter  I — Coast  Guard,  Department 
of  the  Treasury 

[CGFR    61-52] 

MISCELLANEOUS  AMENDMENTS  TO 
CHAPTER 

Procedures  regarding  in^;>ection  and 
certification  of  vessels,  margin  lines  for 
passenger  vessels,  fusible  plug  reports, 
portable  radio  ai^aratus  on  nautical 
school  ships,  and  amendments  to  prior 
document. 

The  procedures  applicable  to  the  pub- 
lic with  regard  to  inspection  and  certifi- 
cation of  vessels  are  amended  to  agree 
with  the  revised  vessel  inspection  regu- 
lations previously  prescribed  and  pub- 
lished in  46  CFR  Chapter  I.  The  changes 
in  46  (JFR  2.01-1  bring  up-to-date  the 
text  describing  procediu-es  for  submit- 
ting applications  for  inspection  and  cer- 
tification of  various  types  of  vessels  as 
required  by  various  inspection  laws. 
The  changes  in  46  CFR  2.01-5  bring  up- 
to-date  the  text  describing  various  cer- 
tificates issued  by  the  Coast  Guard  in 
connection  with  vessel  inspections  per- 
formed. The  changes  in  46  CTFR  2.01-25 
bring  up-to-date  the  text  describing  var- 
ious certificates  required  by  the  1948 
Convention  for  the  Safety  of  Life  at  Sea. 

The  definition  of  "margin  line"  for 
certain  passenger  vessels  in  46  C:?FR  73.- 
05-6 (b)  is  used  in  determining  water- 
tight subdivision.  When  determining  the 
reserve  of  buoyancy  and  stability  re- 
quired for  certain  types  of  passenger 
vessels  under  damaged  condition  as- 
sumptions, the  use  of  this  definition  for 
passenger  vessels  having  no  sheer  pre- 
sents an  illogical  situation  when  such 
vessels  are  compared  with  vessels  having 
defined  acceptable  sheer.  Therefore,  the 
amendment  to  46  CFR  73.05-6 (b)  in  this 
document  changes  the  definition  of 
"margin  line"  in  order  to  provide  a  more 
equitable  effective  sheer  when  determin- 
ing the  placement  of  the  margin  line  for 
vessels  having  little  or  no  sheer. 

Since  1960  the  revised  regulations  in 
46  CFR  52.70-40  in  the  Marine  Engineer- 
ing Regulations  provide  for  a  letter  to  be 
used  in  reporting  the  renewal  of  fusible 
plugs  in  fire  tube  boilers  rather  than  re- 
quiring the  use  of  the  Coast  Guard  Form 
CO-945.  Report  of  Renewal  of  Fusible 
Plugs.  Subsequently,  this  Form  COh-945 
was  canceled  and  Is  no  longer  printed. 
The  regulations  as  set  forth  in  46  CFR 
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2.20^0  and  52.70-40  regarding  submittal 
of  a  letter  report  when  renewing  fusible 
pliigs  are  considered  adequate.  There- 
fore, the  regulations  designated  46  CFR 
78.33-15  and  97.30-15,  regarding  the  use 
of  Coast  Guard  FcMm  CG-045,  are 
canceled. 

The  current  regulation  In  46  CFR 
167.35-70,  regarding  portable  radio  ap- 
paratus provided  on  nautical  school 
ships,  is  incomplete  and  does  not  reflect 
administrative  practices  followed.  The 
regulation  is  imsatisfactory  because  it 
does  not  specify  (1)  that  the  portable 
radio  apparatus  shall  comply  with  the 
requirements  of  the  Federal  Cwnmiml- 
cations  Ccnnmission;  (2)  where  the  port- 
able radio  apparatus  shall  be  stowed  on 
the  nautical  school  ship;  and  (3)  that^ 
such  portable  radio  apparatus  need  not 
be  carried  when  at  least  one  lifeboat  on 
each  side  of  the  school  ship  is  fitted  with 
a  fixed  radio  installation.  The  amend- 
ment to  46  CFR  167.35-70  in  this  docu- 
ment is  intended  to  correct  these  de- 
ficiencies, and  is  similar  in  wording  to 
the  regulation  governing  passenger  ves- 
sels in  46  CFR  75.55-1  (a). 

The  Coast  Guard  document  CGFR  61- 
15  (F.R.  61-9356)  contained  miscellane- 
ous amendments  to  the  vessel  inspection 
regulations  and  was  published  as  Part 
n  of  the  Federal  Register  dated  Septem- 
ber 30,  1961  (26  FJl.  9253-9304).    In  the 
printing  of  these  changes  several  mis- 
takes occurred  which  are  corrected  by 
this    document.      For    convenience    in 
checking  these  corrections  in  the  regu- 
lations,   appropriate    amendments    are 
also  set  forth  in  this  document  under  the 
sections  affected.     In  the  amendment 
designated  46  C^FR  34.10-15(0,  regard- 
ing   piping— T/ALL    (26    FJl.    9257,   3d 
column),  the  word  "values"  in  the  first 
line  is  changed  to  "valves."    In  the  re- 
vised Table  76.05-1  (a)  in  46  CFR  76.05-1 
(26  FJR.  9285),  regarding  fire  detecting 
systems,  the  requirements  for  "service 
spaces"   designated  as  "motion  picture 
booths    and    film    lockers"    were    not 
changed  to  agree  with  the  new  require- 
ments designated   46  CFR  78.75-1    (26 
FM.  9287, 3d  column) ,  for  motion  picture 
film  smd  equipment  or  those  In  46  CFR 
72.05-10    (26  F.R.   9274-9276)    for  type, 
location,  and  construction  of  fire  control 
bulkheads   and  decks  for  new  vessels. 
Therefore,  Table  76.05-1  (a)  Is  corrected 
as  follows:  (1)  Opposite  "Motion  picture 
booths  and  film  lockers"  (the  3d  Item  in 
the    1st    column    imder    centerheading 
"Service  spaces")  in  the  2d  column  ("De- 
tecting Systems")    change   the  phrase 
"Automatic  sprinkling  *  "•  to  read  "Elec- 
tric,   pneumatic,    or    automatic    sprin- 
kling • "".  and  in  the  3d  column  ("Fixed 
extinguishing    systems")     change     the 
phrase  "Automatic  sprinkling '"  to  read 
"None  required '*" ;  and  (2)  correct  toot- 
note  2  1w  deleting  the  last  sentence  so 
that  it  will  read :  "'  Sprinkler  heads  may 
be  attached  to  sanitary  system  provided 
electrical  or  pneimuitlc  detecting  is  in- 
stalled."    In  the  Instruction  numbered 
"2"  under  Subpart  92.07  in  Part  92  (26 
F.R.  9288,  2d  column),  the  reference  to 
the  insertion  to  be  after  "5  92.05-10"  is 
corrected  by  changing  the  section  num- 
ber to  "9  92.05-15"  because  this  new  sub- 
part should  follow  S  92.05-15  rather  than 
precede  it. 
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BecAiue  the  amendmenta  to  the  regu- 
latkMis  in  this  document  are  changes  In 
procedxirss.  or  changes  coDsidered  to  be 
editorial  in  nature,  or  clarification  of 
practices  and  administration,  or  correc- 
tions of  a  prior  document.  It  is  hereby 
found  that  compliance  with  the  Admin- 
istrative Procedure  Act  (respecting  no- 
tice of  proposed  rule  making,  public  rule 
making  procedures  thereon  and  efTective 
date  requirements  thereof)  is  Imprac- 
ticable and  unnecessary. 

By  virtue  of  the  authority  vested  in 
me  as  Commandant,  United  States  Coast 
Guard,  by  Treasury  Department  Orders 
120,  dated  July  31.  1950  (15  P.R.  6521), 
167-9.  dated  August  3.  1954  (19  PR. 
5915).  167-14,  dated  November  26,  1954 
(19  P.R.  8026).  167-20,  dated  June  18, 
1956  (21  P.R.  4894),  and  167-38,  dated 
October  26,  1959  (24  PR.  8857).  to  pro- 
mulgate regxilations  In  accordance  with 
the  statutes  cited  with  the  regxilations 
below,  the  following  regulations  are  pre- 
scribed and  shall  become  effective  on  and 
after  the  date  of  p»blication  of  this  docu- 
raeat  in  the  Pedksal  RxcisTn: 

SUftCHAPTBt   A — PIOCEOURES  APPUCABLE 
TO  THE   PUUJC 

PAW  2— VESSEL  INSPECTIONS 

Subport  2.01 — Inspecting  and  Cer- 
Hflcating  of  Vessels 

1.  Section  2.01-1  is  amended  to  read  as 
follows: 
§  2.01-1      Applications  for  inspections. 

(a)  Application  forms.  (1)  Applica- 
tions for  the  Inspections  of  vessels  re- 
quired to  be  Inspected  by  the  Coast 
Guard  by  46  U.S.C.  362.  863,  367,  390a, 
391,  391a,  392,  395,  404,  405.  526.  1333.  or 
50  UJS.C.  198.  shall  be  made  by  the 
master,  owner  or  agent  on  the  following 
Coast  Guard  forms  which  are  obtainable 
from  the  OfBcer  In  Charge,  Marine  In- 
spection, at  any  local  BCarlne  Inspection 
Office.  U.S.  CofBLSt  Guard: 

(1)  CO-833 — ^Application  for  Inspec- 
tion of  Vessel. 

(II)  CG-986 — Applicatiop  for  Inspec- 
tion of  Foreign  Vessel. 

(III)  ca-3752 — Application  for  In- 
spection of  Small  Passenger  Vessel. 

(2)  These  applications  require  infor- 
mation on  name  and  type  of  vessel,  na- 
ture of  employment  and  route  in  which 
to  be  operated,  and  place  where  and  date 
when  the  vessel  may  be  inspected. 

(b)  To  tohom  submitted.  The  com- 
pleted form  shall  be  submitted  to  the  Of- 
ficer in  Charge,  Marine  Inspection,  in  the 
Marine  Inspection  0£Bce  located  in.  or 
nearest,  the  port  at  which  the  inspection 
is  to  be  made.  The  applicant  will  be  ad- 
vised in  writing  of  the  time  when  the 
inspection  will  be  made. 

(c)  New  vessels.  Applications  for  in- 
spection of  new  vessels  shall  be  preceded 

'by  the  submission  of  applicable  drawings 
or  prints  in  accordance  with  the  spedflc 
.  requiranents  in  Subchapters  D  (Tank 
Vessels) ,  E  (Load  Linea) .  P  (Marine  En- 
gineering). H  (Passenger  Vessels).  I 
(Cargo  and  Miscellaneous  Vessels),  J 
(Electrical  Engineering),  and/or'  T 
(Small  Pasaencer  Vessels)  of  this  chaiH 
ter  applicable  to  that  particular  type  of 
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vessel  and/or  type  of  service  in  which  the 
ve  sel  is  proposed  to  be  operated. 

!.  Section  2.01-5  is  amended  by  re- 
vlilng  subparagraph  (3)  and  adding  a 
new  subparagraph  (5)  in  paragraph  (a), 
by  revising  subparagraphs  (1)  and  (2)  in 
paragraph  (b),  and  by  revising  para- 
gr  iph  (d)  to  read  as  follows: 

§  4  .01-5      Certificate  of  in»pe<-tion. 

[a)    •  •   • 

3)   CG-989 — Certificate  of  Examina- 
tit  n  for  Foreign  Passenger  Vessel. 


:5)  CG-S753 — Certificate  of  Inspec- 
ti(  n  (for  small  passenger  vessel) . 

[b)  Vessels  issued  certificates.  (1) 
Al  domestic  vessels  shall  be  issued  a 
Temporary  Certificate  of  Inspection 
(Ca-854)  and  a  Certificate  of  Inspec- 
ti<n  (C<3-841)  or  Certificate  of  Inspec- 
ti(n  (for  small  passenger  vessel)  (CG- 
37)3). 

(2)  Foreign  passenger  vessels  of  coun- 
tr  es  signatory  to  the  International  Con- 
veition  for  the  Safety  of  Life  at  Sea, 
1918,  shall  be  issued  a  Certificate  of 
E)  amination  for  Foreign  Passenger  Ves- 
se  (CO-989). 

•  •  •  •  • 

(d)  Amending  certificates.  Where  by 
re  ison  of  a  change  in  the  character  of 

ressel  or  in  her  route,  equipment,  etc.. 
ths  vessel  will  not  comply  with  the  re- 
quirements of  the  certificate  of  inspec- 
tl<  n  previously  issued,  a  certificate 
ar  lending  such  certificate  may  be  issued 
at  the  discretion  of  the  Officer  in  Charge. 
Mirine  Inspection,  to  whom  request  is 
mide,  on  Coast  Guard  Form  CG-858 — 
Certificate  of  Inspection  Amendment. 

Section  2.01-25  is  amended  by  re- 
vikng  paragraphs  (d).  (e),  and  (f)  to 
reeul  as  follows: 

§   LOl-25      International  Convention  for 
the  Safety  of  Life  at  Sea,  1948. 

•  •  •  •  • 

(d)  CCr-969 — Notice  of  Receipt  of  Ap- 
plication for  Safety  Certificate.  Upon 
re  ceipt  of  an  application  for  a  safety  cer- 
ti  Icate.  the  Officer  in  Charge.  Marine  In- 
siection,  will  Issue  to  the  ship  a  com- 
p:  Bted  Form  CX3-969.  In  the  event  the 
c(  mpletion  of  the  certification  of  any 
p(  kssenger  vessel  cannot  be  effected  prior 
tc  the  sailing  of  the  ship  on  a  foreign 
v(»yage.  or  in  any  case  where  the  safety 
c<  rtiflcate  is  not  received  from  the  Com- 
n  andant  before  the  ship  sails,  this  letter 
C  ^orm  CX2-969)  may  be  exhibited  in  ex- 
p  anation  of  the  failure  of  the  ship  to 
hive  on  board  a  current  safety  cer- 
ti  Icate. 

(e)  Exempted  vessel.  (1)  A  vessel 
nay  be  exempted. by  the  Commandant 
fiom  complying  with  certain  require- 
ments of  the  Ck>nvention  under  his  ad- 
n  inistration  upon  request  made  in  wrtt- 
ii  g  to  him.  In  such  case  the  exemptions 
a-e  stated  in  the  exemption  certificate, 
which  is  issued  by  the  c:k>mmandant 
t  rough  ttie  appropriate  Officer  in 
C  large.  Marine  Inspection. 

(2)  The  exemption  certificates  which 
n.odify  the  safety  radiotel^hotxy  cer- 
%  ficates  or  the  safety  radiotelegraphy 
c  Ttifleatea  are  issued  by  the  Federal 
C  ommunicatkms  Commission. 


(f)  Foreign  flag  vessels.  At  the  re- 
quest of  the  government  of  a  country  in 
which  is  registered  a  vessel  engaged  in 
international  voyages,  such  a  vessel  may 
be  issued  the  applicable  certificate  or 
certificates  listed  in  paragraph  (a)  of 
this  section.  The  certificate  will  be  is- 
sued only  after  inspection  has  been  made 
of  the  vessel  and  the  vessel  is  found  to 
comply  with  the  requirements  of  the 
Convention. 

(R.S.  4405.  as  amended.  4462.  as  amended; 
46  US.C.  375,  416.  Interpret  or  apply  sec. 
3.  68  Stat.  675;  50  U-S.C.  198:  E.O.  10402,  17 
PR.  9917;  3  CFR.  1952  Supp.) 


SUBCHAPTER   D— TANK   VESSELS 

PART  34 — FIRE-FIGHTING 
EQUIPMENT 

Svrbpart  34.10 — Fire  Main  System, 
Details 

Section  34.10-15(c)  published  in  the 
Federal  Register  of  September  30.  1961 
(26  F.R.  9257),  is  corrected  by  changing 
the  word  "values"  to  "valves"  so  that  it 
reads  as  follows: 

§  34.10-15     Piping— T/ ALL. 

•  •  •  •  • 

(c)  All  distribution  valves  shall  be 
marked  as  required  by  S  35.40-10  of  this 
subchapter. 

(R.S.  4405,  as  amended,  4417a,  as  amended, 
4462,  as  amended;  46  n.S.C.  375,  391a.  410) 


SUBCHAPTER   H — PASSENGER   VESSELS 

PART  73— WATERTIGHT 
SUBDIVISION 

Subpart  73.05 — Definitions 

Section  73.05-6  (b)  is  amended  to  read 
as  follows: 

§  73.05-6     Margin  line. 

•  •  •  •  • 

(b)  In  the  case  of  vessels  with  con- 
tinuous bulkhead  decks,  where  the 
average  value  of  the  sheer  at  bow  and 
stem  is  less  than  12  Inches,  a  modified 
margin  line  3  inches  below  the  top  of 
deck  at  the  ends  but  lowered  amidships 
to  the  position  indicated  in  Table 
73.05-6(b)  is  to  be  used. 

Table  73.0S-0(bj 


AvoroKe  value  of 

■taeor  St  bow  and 

stem  (incbca) 


n 

c 

0 


Required  position 
o(  marKtn  ito*  be- 
low top  ol  d«ck,  at 
side,  ajuidsblps 
(Incfaet) 


t 
9 


(1)  Interpolation  is  required  for  inter- 
mediate values  not  shown  in  Table 
73.05-6(b). 

(2)  The  modified  margin  line  shall  be 
parabolic  through  the  midship  and  end 
points  indicated  in  this  paragrt^ih. 
Margin  lines  so  determined  are  based 
upon  the  assumption  that  the  bulkhead 
deck  is  continuous  and  has  existing  para- 
bolic sheer.  Where  this  is  not  the  case. 
the  margin  Une  shall  be  such  as  to  gtve 
at  least  a  standard  of  aafety  equivalent 
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to  the  standard  described  in  this  para- 
graph. 

<rS  4405,  as  amended,  4462,  as  amended, 
46  use.  375,  416.  Interpret  or  apply  R.S. 
4417  as  amended,  4418,  as  amended.  4426,  as 
amended,  4488,  as  amended,  4490.  as 
amended,  sec.  3.  24  Stat.  129,  as  amended,  41 
Stat  305  as  amended,  sec.  2,  45  Stat.  1493. 
M  amended,  sec.  2,  49  Btet.  888,  as  amended, 
gee  5.  49  Stat.  1384,  as  amended,  sees.  1.  2, 
49  Stat.  1544,  as  amended,  sec.  3,  64  Stat. 
346  as  amended,  sec.  3.  70  Stat.  152,  sec.  3, 
68  SUt  675;  46  U.S.C.  391.  392.  404.  482.  483. 
363  85a,  88a.  369,  367,  1333.  390b,  50  U.S.C. 
198;  EC.  10402.  17  PR.  9917;  3  CFR.  1952 
supp. )  

PART  76— FIRE   PROTECTION 
EQUIPMENT 

Subpart  76.05^Fire  Detecting  and 
Extinguishing  Equipment,  Where 
Required 

§76.05-1      [  Amendment  ] 

Table  76.0&-l(a)  in  §  76.05-1  (a)  Fire 
detecting  systems,  published  in  the  Ped- 
iRAL  Register  of  September  30,  1961  (26 
PJl.  9285).  is  corrected  as  follows: 

In  Table  76.05-1  (a)  the  requirements 
for  "service  spaces"  designated  as  "mo- 
tion picture  booths  and  film  lockers"  in 
the  first  column  are  corrected  as  follows: 

(1)  Opposite  "Motion  picture  booths 
and  film  lockers"  (the  3d  item  in  the 
1st  column  under  centerheading  "Serv- 
ice spaces")  in  the  2d  column  ("Detect- 
ing Systems")  change  the  phrase  "Auto- 
matic sprinkling'.,'"  to  read  "Electric, 
pneumatic,  or  automatic  sprinkling  *■  * ", 
and  in  the  3d  column  ("Fixed  extin- 
guishing systems")  change  the  phrase 
"Automatic  sprinkling ' "  to  read  "None 
required  '• ' ". 

(2)  Correct  footnote  2  at  the  end  of 
the  table  by  deleting  the  last  sentence 
so  that  it  will  read:  "  *  Sprinkler  heads 
may  be  attached  to  sanitary  system  pro- 
vided electrical  or  pneumatic  detesting 
is  installed." 

(R.S.  4405,  as  amended.  4462,  as  amended; 
46  use.  876.  416) 
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requires  a  letter  to  be  used  in  reporting 
the  renewal  of  fusible  plugs.) 
(R.S.  4405.  as  amended,  4462,  as  amended; 
46  use.  875.  416) 


SUBCHAPTER   R— NAUTICAL   SCHOOLS 

PART   167— PUBLIC  NAUTICAL 
SCHOOL  SHIPS 

Subpart  167.35 — Lifesaving 
Equipment 

Section  167.35-70  is  amended  to  read 
as  follows: 
§  167.35-70      Portable  radio  apparatus. 

(a)  Each  nautical  school  ship  shall  be 
provided  with  a  portable  radio  apparatus 
complying  with  the  requirements  of  the 
Federal  Communications  Commission, 
unless  at  least  one  lifeboat  on  each  side 
of  the  vessel  is  fitted  with  a  fixed  radio 
installation.  The  apparatus  shall  be  so 
designed  that  it  may  be  used  by  an 
unskilled  person. 

(b)  The  portable  radio  apparatus  shall 
be  kept  in  the  radio  room,  chart  room, 
or  other  suitable  location  ready  to  be 
moved  to  one  or  other  of  the  lifeboats 
in  the  event  of  an  emergency. 

(R.S.  4405,  as  amended;  46  U.S.C.  375.  In- 
terpret or  apply  R.S.  4417,  as  amended.  4418, 
as  amended,  4426.  as  amended.  4428-4434.  as 
amended.  4450,  as  amended,  4488,  as 
amended,  4491,  as  amended.  41  Stat.  305, 
as  amended,  sees.  1.  3.  49  Stat.  1544,  as 
amended,  sees.  1-22,  64  8tat.  163-167.  as 
amended,  sec.  3.  68  Stat.  676;  46  U.S.C.  391, 
392,  404,  406-412.  339,  481,  489,  86S,  367, 
626-526U,  60  U.S.C.  198;  E.O.  10402,  17  Pit. 
9917,  3  CFR,  1952  Supp.) 

Dated:  December  6.  1961. 

[sEALl  A.  C.  Richmond. 

Admiral.  U.S.  Coast  Guard, 
Commandant. 

(PR.    Doc.    61-11788;    PUed,    Dec.    12,    1961; 
8:51  a.m.] 


PART  78— OPERATIONS 

Subpart  78.33 — Reports  of  Accidents, 
Repairs,  and  Unsafe  Equipment 

§  78.33-15      [Canrellation] 

Section  78.33-15  Fusible  plugs  is  can- 
celed. (Section  52.70-40  in  Subchapter 
P— Marine  Engineering  of  this  chapter 
requires  a  letter  to  be  used  in  reporting 
the  renewal  of  fusible  plugs.) 

(R.S.  4405,  as  amended,  4462.  as  amended; 
46  use.  375.  416) 


SUBCHAPTER    I— CARGO   AND   MISCELLANEOUS 
VESSELS 

PART  97— OPERATIONS 

Subpart  97.30 — Reports  of  Accidents, 
Repairs,  and  Unsafe  Equipment 

§  97.30-15      [Cancellation]        ' 

Section  97.30-15  Fusible  plugs  is  can- 
celed. (Section  52.70-40  in  Subchapter 
P— Marine  Engineering  of  this  chapter 

No.  239 4 


Title  47— mECOMMUNICATlON 

Chapter  I — Federal   Communications 
Commission 

PART  1— PRACTICE  AND 
PROCEDURE 

Designation  for  Hearing;  Local  Notice; 
Conditional  Grant 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  o£Qces  in 
Washington,  D.C.,  on  the  6th  day  of 
December  1961 ; 

The  Commission  having  under  con- 
sideration §  1.362  of  its  rules  of  practice 
and  procedure,  which  pertains,  among 
other  things,  to  the  conditional  grant  of 
applications  for  broadcast  facilities;  euid 

It  appearing,  that  it  may  in  certain 
cases  serve  the  public  interest  to  author- 
ize a  group  of  applicants  competing  for 
the  same  television  assignment  to  con- 
struct and  operate  a  station  pending 
operation  by  the  successful  applicant  un- 
der the  terms  of  a  regular  authoriza- 
tion; and 

It  further  appearing,  that  §  1.362 
should  be  amended  to  reflect  this  ad- 
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dltional  basis  for  making  a  conditional 
grant;  and 

It  further  appearing,  that  the  amend- 
ment adopted  herein  pertains  to  matters 
of  procedure  and  hence  that  section  4 
of  the  Adniinistrative  Procedure  Act  is  i 
inapplicable;  and 

It  further  appearing,  that  the  amend- 
ments herein  are  issued  pursuant  to  au- 
thority contained  in  sections  4(i) ,  303(r) , 
and  309  of  the  Communications  Act  of 
1934,  as  amended. 

It  is  ordered.  Effective  December  18, 
1961,  that  §  1.362  of  the  rules  of  practice 
and  procedure  is  amended  as  set  forth 
below. 

Released :  December  8. 1961. 

(Sec.  4,  48  Stat.  1066.  as  amended;  47  U.S.C. 
154.  Interprets  or  applfes  sec.  303,  48  Stat. 
1082.  as  amended;  47  UB.C.  303) 

Federal  Cohmttnications 
coboossion, 
[SEALl         Ben  p.  Waple, 

Acting  Secretary. 

Section  1.362(1)  is  added  as  follows: 

§  1.362      Designation   for  hearing;   local 
notice ;  conditional  grant. 


(i)  When  two  or  more  applications  for 
the  same  television  assignment  have  been 
designated  for  hearing,  the  Commission 
may,  if  the  public  interest  will  be  served 
thereby,  make  a  conditional  grant  to  a 
group  composed  of  any  two  or  more  of 
the  competing  applieanta.  such  grant  to 
terminate  when  the  suoceasful  applicant 
commences  operation  under 'the  terms  of 
a  regular  authorization.  No  conditional 
grant  will  be  made  unless  all  of  the  com- 
peting applicants  have  been  afforded  a 
reasonable  opportimity  to  participate  in 
the  group  seeking  the  conditional  grant. 
In  its  application,  the  group  shall  include 
a  special  showing  as  to  the  need  for  the 
service  pending  operation  by  the  success- 
ful applicant  under  the  terms  of  a  regular 
authorization;  the  effect,  if  any,  of  a 
grant  on  the  position  of  any  applicant 
which  is  not  a  member  of  the  group ;  and 
any  other  factors  which  are  deemed  per- 
tinent to  the  public  interest  Judgment. 

[PR.   Doc.    61-11804;    FUed,   Dec.    12,    1961; 
8:53  a.m.] 

Title  50— WILDUFE  AND 
/  FISHERIES 

chapter  I — Bureau  of  Speit  Fisheries 
ond  Wildlife,  Fish  ond  Wildlife 
Service,  Department  of  the  interior 

PART  33— SPORT  FISHING 

Crab  Orchard  Notionol  Wildlife 
Refuge,  Illinois 

The  following  special  regulation  is  is- 
sued and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register. 

§  33.5  Special  refculations;  sport  fish- 
ing; for  individual  wil<Uife  refuge 
areas. 

Illinois 

crab  orchard  national  wildlitk  refuoi 

Sport  fishing  on  the  Crab  Orchard  Na- 
tional Wildlife  Refuge,  Illinois,  Is  per- 
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RULES  AND  REGULATIONS 

nltted  only  on  the  areas  designated  by 
signs  as  open  to  fishing.  These  open 
'  u-eas.  comprising  8800  acres  or  100  per- 
«nt  of  the  total  water  area  of  the  refuge, 
s  delineated  on  a  map  available  at  the 
■efuge  headquarters  and  from  the  oflBce 
>f  the  Regional  Director,  Bureau  of 
Sport  Fisheries  and  WUdlife,  1006  West 
^ake  Street,  Minneapolis  8.  Minnesota. 
Jport  fishing  is  subject  to  the  following 
:onditions : 

(a)  Species   permitted   to  be   taken: 
iforthern    pike,    walleyed    pike,    large- 
mouth  and  smallmouth  bass,  and  other 
lalnor   species   as   prescribed   by   State 
:  egulatlons. 

(b)  Open  season:  January  1  through 
:  )ecember  31,  1962  In  areas  designated 

•n  map  as  I  and  in ;  March  15  through 
i  teptember  30,  1962,  daylight  hours  only. 
:  Q  area  designated  on  map  as  II. 

(c)  Daily  creel  limits:  Northern  pike — 
!  .  size  limit  20  Inches;  walleyed  pike, 
!  auger — 8  (singly  or  aggregate) ;  large- 
mouth  bass — 10;  smallmouth  bass — 10; 
<  reel  limits  for  other  minor  sF>ecie8  are 
IS  prescribed  by  State  regulations. 

(d)  Methods  of  fishing: 

(1)  It  Is  unlawful  to  take  fish  through 
Ihe  ice  by  use  of  more  than  two  poles 
i  nd  lines  at  any  one  time-  or  with  more 
1  ban  one  hook  attached  to  each  line;  or 

rom  any  hole  cut  in  the  ice  that  is 
irger  than  12  inches  in  diameter. 

(2)  It  is  imlawful  to  use  any  pole  and 
e,  or  rod  and  line  device  to  which  more 
an  two  (2)  hooks  have  been  attached; 

use  more  than  50  hooks  in  the  aggre- 
te.     (Trotline  may  be  used  under  sep- 
te  license  in  excess  of  50  hooks.) 

(3)  It  Is  imlawful  to  use  any  trot  line, 
Itirow  line  or  similar  device,  having 
liooks  spaced  at  intervals  less  than  24 
i  iches. 

(4)  It  is  unlawful  to  leave  unattended 
«ny  trot  line  without  a  tag  indicating 
X  Ame  and  address  of  owner. 

(5)  See  State  regulations  for  addi- 
tional details. 

(6)  The  use  of  boats  is  permitted,  ex- 
dept  no  boat  with  motor  larger  than  six 

6)  horsepower  is  permitted  on  Little 
( rrassy  Lake  and  no  motors  are  permitted 
qn  Devils  Kitchen  Lake. 

(e)  Other  provisions: 

(1)  The  provisions  of  this  special  reg- 
illation  supplement  the  regulations 
V'hich  govern  fishing  on  wildlife  refuge 
I  reas  generally  which  are  set  forth  in 
'.  Itle  50.  Code  of  Federal  Regiilations, 
^art  33. 

(2)  A  Federal  permit  Is  not  required 
t^  enter  the  public  fishing  area. 

(3)  The  provisions  of  this  special  reg- 
i^ation  are  effective  to  January  1,  1963. 

R.  W.  BtTBWKLL. 

Regional  Director.  Bureau  of 
Sport  Fisheries  and  Wildlife. 

DccEioEit  5, 1961. 

I^H.    Doc.   61-11755:    PUed.   Dec.    12.    1961; 
8:46  a.m.] 
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Proposed  Rule  Making 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[43  CFR   Part  192  1 

OIL  AND  GAS  LEASING 
REGULATIONS 

Notice  of  Proposed   Rule  Making 

Basis  and  purpose.  Notice  is  hereby 
given  that  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Interior 
by  the  Act  of  February  25. 1920  (41  Stat. 
437)  as  amended  (30  U.S.C.  181  et  seq.). 
It  is  proposed  to  amend  43  CFR  Part 
192  as  set  forth  below.  The  purpose  of 
these  amendments  is  to  permit  oil  and 
gas  lease  offers  to  be  filed  for,  and  as- 
signments to  be  made  out  of  leases,  for 
portions  of  protracted  sections  when  full 
protracted  sections  are  not  available  for 
such  leasing  or  assignments. 

It  is  the  policy  of  the  Department  of 
the  Interior  whenever  practicable,  to 
afford  the  public  an  opportxuiity  to  par- 
ticipate in  the  rule  making  process.  Ac- 
cordingly, interested  persons  may  sub- 
mit written  comments,  suggestions,  or 
objections  with  respect  to  the  proposed 
amendments  to  the  Bureau  of  Land 
Management,  Washington  25,  D.C., 
within  30  days  of  the  date  of  publication 
of  this  notice  in  the  Federal  Register. 

Section  192.42a (c)  Is  amended  to  read 
as  follows: 

§  192.42a      Description  of  landt*  in  offer. 
»  •  •  •  • 

(c)  When  protracted  surveys  have 
been  approved  and  the  effective  date 
thereof  published  in  the  Federal  Reg- 
ister, all  offers  to  lease  lands  shown  on 
such  protracted  surveys,  filed  on  or  after 
such  effective  date,  must,  except  as  pro- 
vided below,  include  only  full  sections 
described  according  to  the  section,  town- 
ship, and  range  shown  on  the  approved 
protracted  surveys. 

(1)  An.  offer  may  include  less  than  a 
full  protracted  section  where  only  a  por- 
tion of  a  protracted  section  is  available 
for  lease.  When  an  offer  includes  less 
than  a  full  protracted  section.  It  must  in- 
clude all  of  the  land  available  for  lease 
within  that  section,  and  the  land  must 
be  described  by  subdivislonal  parts 
thereof  in  the  same  manner  as  provided 
in  paragraph  (a)  of  this  section  for 
oflBcially  surveyed  lands. 

Section  192.140  is  amended  by  desig- 
nating the  present  text  as  paragraph  (a) 
and  by  adding  a  new  paragraph  (b)  to 
read  as  follows: 

§  192.140      Assignments   or  transfers  of 
leases  or  interests  therein. 

(b)  Only  full  protracted  sections  may 
be  assigned  out  of  leases  covering  lands 
described  on  the  basis  of  protracted  sur- 
veys.   However,  If  a  lease  includes  less 


than  a  full  protracted  section,  such  entire 
lesser  area  may  be  assigned. 

JohnA.  Carver,  Jr., 
Assistant  Secretary  of  the  Interior. 


December  7.  1961. 

[P.R.   Doc.   61-11768;    PUed.   Dec.    12,    1961; 
8:46  a.m.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Part  3  1 

I  Docket  No.  14419   (RM-268) ;   FCC  61-1446] 

STANDARD     BROADCAST     STATIONS 
ON  REGIONAL  (CLASS  III)  CHANNELS 

Pre-Sunrise  Operation;  Notice  of 
Proposed  Rule  Making 

1.  Notice  is  hereby  given  of  proposed 
rule  making  in  the  above-entitled  matter. 

2.  The  Commission  has  before  it  for 
consideration  a  petition  filed  June  16, 
1961  by  Storer  Broadcasting  Company  to 
amend  §  3.87  of  the  Commission's  rules 
to  provide  that  all  regional  (Class  HI) 
stations  operating  with  their  daytime 
facilities  during  pre-sunrise  hours  shall 
give  advance  liotice  of  such  operation  to 
the  Commission  and  to  all  co-channel 
unlimited  time  stations  in  the  United 
States  or  Puerto  Rico,  and  that  the  de- 
termination of  whether  objectionable  in- 
terference results  from  such  operation 
shall  be  made  on  the  basis  of  the  stand- 
ard broadcast  Technical  Standards. 

3.  Petitioner  asserts  the  requested 
amendments  are  limited  in  scope  as  they 
would  apply  only  to  regional  (Class  HI) 
channels  on  which  pre-sunrise  condi- 
tions have  become  the  most  chaotic  and 
that  they  would  not  operate  to  preclude 
or  terminate  any  pre-sunrise  operations 
since  the  burden  of  making  complaints 
and  appropriate  interference  showings 
would  still  lie  upon  the  unlimited  time 
station.  « 

4.  Storer  states  that  the  Commission 
has  consistently  terminated  pre-simrise 
operations  found  tp  cause  objectionable 
interference,  as  defined  by  the  rules, 
within  the  protected  nighttime  service 
areas  of  unlimited  time  stations;  that 
the  prescribed  method  of  preparing  and 
processing  complaints  requires  that  the 
aggrieved  station  must  conduct  early 
morning  listening  tests  to  determine  the 
presence  of  actual  interference  inside  its 
protected  nighttime  contour:  that  it 
must  identify  the  offending  station  or 
stations  and  submit  the  information  in 
verified  form  to  the  Commission  whose 
staff  then  determines,  using  the  skywave 
propagation  curves  contained  in  Figure 
2,  §  3.190  of  the  rules,  whether  the  al- 
leged interference  exists  and.  if  so,  the 
offending  station  is  notified  that  its  pre- 
sunrise  operation  must  be  discontinued; 
that  this  procedure  was  not  unreasonable 


in  1941,  when  the  rule  was  adopted,  as 
there  were  few  stations  on  the  air  at 
that  time  and  therefore  it  was  not  too 
difficult  to  determine  by  listening, 
whether  objectionable  interference  was 
being  caused  and  to  identify  the  offend- 
ing station;  that  since  1941.  owing  to 
the  Increase  in  the  number  of  stations, 
particularly  on  the  regional  charmels. 
interference  conditions  between  the  var- 
ious stations  together  with  the  vagaries 
of  nighttime  propagation  conditions, 
which  vary  from  minute  to  minute,  night 
to  night  and  month  to  month,  make  it 
impossible  to  identify  individual  stations 
so  as  to  clear  the  channel  within  a 
reasonable  time;  and  that  as  a  result  it 
might  take  a  period  of  several  years  for 
any  one  unlimited  time  station  to  vindi- 
cate Its  license  rights. 

5.  Storer  claims  that  its  petition  pre- 
sents methods  for  overcoming  two  of 
these  obstacles,  the  first  being  inability 
to  identify  stations  operating  before 
suru-lse  which  can  be  removed  by  re- 
quiring advance  notification  of  all  pre- 
suiu-ise  operations  by  Class  m  stations, 
using  their  daytime  faculties,  to  the 
Commission  and  to  the  relatively  few 
unlimited  time  stations  on  the  particular 
chaimel.  Such  notification  would  pro- 
vide the  aggrieved  station  the  basic  data 
necessary  for  policing  its  charmel,  and 
would  also  supply  the  Commission  with 
information  as  to  the  nimfiber  of  stations 
operating  under  the  pre-«tmrise  provi- 
sions of  the  rules,  which  Information  It 
does  not  now  have.  The  second  obstacle. 
Storer  states,  can  be  removed  by  elim- 
inating the  present  practice  of  conduct- 
ing listening  tests  by  specifying  that  the 
determination  of  objectionable  interfer- 
ence shall  be  made  on  the  basis  of  the 
Technical  Standards  of  the  niles. 

6.  WBEN,  Inoi,  licensee  of  Station 
WBEN,  Buffalo,  New  York,  on  July  18, 
1961,  filed  a  statement  supporting  the 
petition  and  stating  that  Its  adoption 
should  result  In  Improvement  of  the 
ability  of  full  time  regional  stations  to 
protect  themselves  against  improper 
invasion  of  their  pre-sunrise  interfer- 
ence-free contours. 

7.  Topeka  Broadcasting  Association, 
Inc.,  licensee  of  Station  WIBW,  Topeka, 
Kansas,  on  July  24.  1961,  filed  a  state- 
ment supporting  the  proposal  of  Storer; 
however.  It  also  requests  that  for  the  pur- 
poses of  the  proposed  rule  the  term 
"unlimited  time  stations"  should  hiclude 
sharetlme  stations  which  together  ocr 
cupy  a  Class  III  channel  full  time. 

8.  On  July  26,  1961,  Hocking  Valley 
Broadcasting  Corporation,  licensee  of 
Station  WHOK,  Lancaster,  Ohio,  filed 
opposition  to  the  Storer  petition  claim- 
ing that  the  community  is  dependent  on 
Station  WHOK  for  local  service  dining 
pre-sunrise  hours;  that  It  provides 
weather  news  to  schools,  Conelrad  alerts 
and  similar  services  to  the  local  com- 
miuiity  and  county  during  these  hom-s; 
that  the  Storer  request  would  impose  on 
all  Class  ni  operations  a  burden  which 
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Is  unwarranted  and  contrary  to  public 
Interest  considerations;  that  there  is  no 
showing  in  the  Storer  petition  that  the 
present  procedure  is  inadequate;  and 
that  the  matter  of  pre-sunrise  operation 
can  best  be  handled  on  an  individual 
basis  without  requiring  justification  gen- 
erally for  such  action.' 

9.  Opposition  was  also  filed  by  Fetzer 
Broadcasting  Cunpany,  licensee  of  Sta- 
tion WKZO,  Kalamazoo.  Michigan  on 
July  25.  1961.  for  essentially  the  same 
reasons  advanced  by  Hocking  Valley.' 

10.  In  1941  there  were  882  standard 
broadcast  stations  of  which  60  were  day- 
time. Now  we  have  3.805  stations  of 
which  1,486  are  daytime.  There  has 
becsi  a  vast  Increase  in  both  the  number 
of  8taU<xis  licensed  to  operate  during  the 
pre-sunrise  hours  and  in  those  not  now 
licensed  but  nevertheless,  Initially  at 
least,  permitted  to  operate  under  the 
permissive  provisions  of  i  3  J7.  The 
cumulative  effect  of  the  use  of  dasrtime 
faclll^ea  during  early  morning  hours 
is  thus  quite  different  from  that  obtain- 
ing in  1941.  We  are  now  proposing  to 
terminate  I  ZJBl  except  as  it  may  apply 
to  regional  assignments  made  previkms 
to  the  effective  date  of  any  order  result- 
ing from  this  notice  of  proposed  rule 
making. 

11.  It  also  appears  desirable  to  amend 
i  3.87  to  require  that  stations  now 
operating  with  their  daytime  facilities 
d\irlng  pre-sunrise  notify  the  Ccnnmis- 
sion  they  are  so  operating.  This  would 
provide  the  Commission  with  a  list  of 
stations  operating  under  the  rule,  which 
Information  is  not  now  readily  avail- 
able. While  petitioner's  suggestion  that 
Ucoisees  seeking  to  avail  tiiemselves  of 
the  rule  Individually  notify  all  co-chan- 
nel unlimited  time  stations  would  appear 
to  be  imduly  burdensome,  it  is  believed 
that  single  notices  (available  for  public 
ln^)ectlon  in  the  Commission's  Broad- 
cast Reference  Room  as  part  of  the 
notifying  station's  license  records)  would 
be  sufficient  for  the  pxirpose  intended. 

12.  Additionally,  it  is  proposed  that 
the  exlstliig  practice  of  requiring  the 
/vmnpiAining  station  to  conduct  listening 
tests  be  abandoned,  and  that  the  com- 
plainant be  requlrcKl  only  to  submit  a 
showing  of  interference  based  on  sky- 
wave  Interference  calculations  made 
imder  the  standard  broadcast  Technical 
Standards.  This  is  consistent  with  pre- 
vious Commission  decisions  holding  that 
the  skywave  propagation  curves  are  con- 
clusiVje  for  the  purpose  of  determining 
pre-sunrise  interference. 

13.  Because  of  treaty  and  interference 
protection  considerations,  the  pre-sun- 
rise operating  privilege  conferred  by 
§  3.87  is  generally  ^^imited  to  Class  m 
stations  operating  on  regional  channels. 
Accordingly,  it  is  proposed  that  refer- 
ences to  other  Classes  of  stations  in  the 
existing  rule  be  deleted. 

14.  Since  the  recent  decision  of  the 
United    States    Court    of    Appeals    in 


*Both  the  Hocking  Valley  aiMi  Vitaer  op- 
positions w«re  filed  later  owing  to  reproduc- 
tion dlfficultlss;  however,  as  good  cause  has 
been  ahown  for  sueh.  delay,  these  oppositions 
are  being  accepted. 
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PROPOSED  RULE  MAKING 

TMBEN.  Inc.  V.  FCC,  290  P.  (2d)  743. 
tl  e  Commission  has  followed  the  policy 
of  conditioning  Class  lU  daytime  grants 
w  lere  pre-grant  objections  filed  by  un- 
IL  aited  time  stations  show  that  objec- 
tii»nable  interference  would  result  from 
ai  ly  pre-sunrise  operation  on  the  part  of 
the  grantee.  Inasmuch  as  paragraph 
(c )  of  existing  S  3.87  is  inconsistent  with 
this  policy,  its  deletion  appears  to  be 
indicated. 

15.  The  Commission  is  of  the  view 
triat  rule  making  should  be  instituted 
oi,  this  proposal  in  order  that  all  in- 
te  rested  parties  may  submit  their  views 
aid  relevant  data. 

16.  Authority  for  the  adoption  of  the 
ar  lendment  proposed  herein  is  contained 
in  sections  4(1).  303(c).  and  303(r)  of 
the  Communications  Act  of  1934,  as 
ai  lended. 

17.  Pursuant  to  applicable  procedure 
se;  out  in  §1.213  of  the  Commission's 
rules.  Interested  persons  may  file  com- 
ments on  or  before  February  8,  1962, 
az  d  reply  comments  on  or  before  Febru- 
aiy  19,  1962.  In  reaching  its  decision 
oil  the  rule  amendment  which  is  pro- 
pcsed  herein,  the  Commission  will  not 
b<  limited  to  consideration  of  comments 
OI  record,  but  will  take  into  accoimt  all 
re  evant  information  obtained  in  any 
mpinner  from  informed  sources. 

18.  In  accordance  with  the  provisi<ms 
oil  §  1.54  of  the  rules,  an  original  and  14 
ccpies  of  all  wrlttai  comments  and 
statements  shall  be  furnished  the 
O  tmmission. 

Adopted:  December  6.  1961. 

Released:  December  8.  1961. 

Federal  Comititnicatiohs 
Commission,* 

[SEAL]  Bm»  p.   WAPLS. 

Acting  Secretary. 

It  Is  proposed  to  amend  Part  3 — Radio 
B-oadcast  Services — as  indicated  below: 
Amend  §  3.87  to  read  as  follows: 


S.87      Program   transmissions   prior   to 
locri  sonrise. 


(a)  Notwithstanding  other  provisions' 
of  this  chapter,  standard  broadcast  sta- 
ti  ms  authorized  to  provide  regular  pro- 
gi  am  service  on  any  regional  channel  (as 

3  ecifled  in  S  3.26)  on  or  before , 

11  62,  may  operate  with  their  authorized 
d  lytime  facilities  between  4  ajn.  local 
standard  time  and  local  sunrise:  Pro- 
V  ded,  however.  That  licensees  meeting 
tl  is  requirement  and  electing  to  initiate 
01  continue  pre-simrlse  operation  shall, 
w  thin  30  days  from  the  date  indicated, 
flea  notice  with  the  Commission  speci- 
fy lug  the  hours  during  which  pre-sunrise 
operation  occurs. 

(b)  Notifications  required  by  para- 
graph (a)  of  this  section  will  be  associ- 
a  ed  with  the  stations'  records  and  will 
b !  available  for  public  inspection  in  the 
C  jmmission's  Broadcast  Reference 
RJoom. 

(c)  Licensees  who  apply  for  and  ob- 
tain authority  to  operate  on  a  different 
r(  gional  channel  but  who  are  unable  to 


1  Conctirring  statement  of  Chairman  New- 
t<n  N.  Mlnow  filed  <tf  part  of  the  original 
d  tcument. 


commence  regular  program  operation  on 

the  new  frequency  on  or  before ., 

1962,  are  precluded  from  engaging  in 
pre-sunrise  operation  imder  paragraph 
(a)  of  this  section,  as  are  new  stations 
commencing  regular  program  operation 
after  that  date. 

(d)  Any  unlimited  time  station  oper- 
ating on  any  regional  channel  (as  speci- 
fied in  f  3.26)  during  any  part  of  the 
period  between  4  ajn.  local  standard 
time  and  local  sunrise  with  its  night- 
time facilities  and  receiving  objection- 
able interference  within  its  nighttime 
normally  protected  service  area  or  pres- 
ent RSS  limited  contour,  whichever  is 
higher,  from  any  station  on  the  same 
channel  commencing  operation  with  its 
dasrUme  facilities  prior  to  local  simrlse, 
may  submit  a  showing  of  Interference 
and  request  the  Commission  to  issue  a 
notice  to  the  offending  station  to  re- 
frain from  pre-sunrise  operation  with 
its  daytime  facilities. 

(e>  The  showing  required  by  para- 
graph (d)  of  this  section  shall  be  baaed 
upon  skywave  interference  calculatiODs 
made  under  the  Standard  Broadcast 
Technical  Standards  of  this  subpart. 
In  evaluating  Interference  complaints 
submitted  under' paragraph  (d)  of  this 
section,  the  skywave  propagation  curves 
contained  In  Figure  2.  S  3.190  and  other 
applicable  technical  standards  of  this 
subpart  shall  be  considered  as  conclusive. 

(f)  Any  station  receiving  notice  from 
the  Commission  that  objectionable  in- 
terference is  being  caused  shall  refrain 
from  pre-sunrise  operation  with  its  day- 
time facilities  pending  further  notice 
from  the  Commission,  and  shall  immedi- 
ately return  to  licensed  hours  of 
operation. 

(g)  Shared  time  stations  which  to- 
gether occupy  a  single  Class  in  channel 
full  time  may  submit  pre-sunrise  inter- 
ference CMnplaints  under  paragraph  (d) 
of  this  section  on  the  same  basis  as  a 
single  imllmited  time  station. 

(h)  Time  devoted  to  pre-sunrise  op«'- 
ation  shall  not  be  included  In  determin- 
ing compliance  with  the  minimum  oper- 
ation schedule  set  forth  in  i  3.71. 

IPJl.   Doc.   61-11805;   Piled.  Dec.  12.   19«; 
8:53   ajn.] 


[  47  CFR   Part  8  ] 

[Docket  No.  14375,  FCC  01-1343] 

MARITIME  MOBILE  AND  MARITIME 
RADIODETERMINATION  OPERA- 
TIONS 

Implementation  of  Certain  Rsquirs- 
ments  of  the  Geneva  Radio  Regula- 
tions (1959);  Notice  of  Proposed 
Rule  Making 

Correction 

In  Fil.  Doc.  61-11290,  appearing  at 
page  11369  of  the  issue  for  Friday. 
December  1,  1961.  proiXMed  amendment 
B.18  is  corrected  to  read  as  follows: 

18.  Section  8.132  is  amended  by  revis- 
ing items  (1)  and  (2)  of  the  table  in 
paragraph  (a)  to  read: 


Wednesday,  December  13,  1961  FEDERAL  REGISTER 

§  8.132      Authorized  classes  of  emission. 

(a)  •  •  •         ^ 

(1)  stations  using  teleg- 

raphy : 

400  to  160  kc AI.  and  for  brief  testing  AO. 

160  to  615  kc _.   AI,  A2,»  A2a,»  A2b,»  and  for  brief  testing  AO. 

2065  to  2070  kc  and     Al,  and  for  brl^  testing  AO.  except  for  survival  craft  stations 

2080  to  25.000  kc.  which,  in  addition,  may  use  class  A2  emission. 

2070  to  2080  kc Wide-band  telegraphy,  facsimile  and  special  transmission  sys- 
tems. Manual  International  Morse  code  and  telephony  are 
excluded. 

(2)  SUtlons      using      te-  '  * 

lephony : 
1600  kc  to  30  MC-   A3.  A3a,  A3b;  and  for  brief  operating  signals  Al,  A2.  A2a.  A2b; 

also  for  brief  testing  AO. 

30  to  50  Mc A3,  A3a.  ASb,  P3:  and  for  brief  <^)eratlng  signals  Al,  A2,  A2a. 

A2b,  Fl,  P2;  also  for  brief  testing  AO,  PO. 

121.6   Mc A3  for  ship  stations  and  any  ampUtude  modulated  emission  for 

siirvlval  craft  stations. 

166  to  174  Mc P3;  and  for  brief  operating  signals  PI  and  P2;  also  for  brief 

testing  FO. 
Por  other  fr^uen-     As  designated  In  the  stotion  authorization, 
cles  or  frequency 
bands. 
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ATOMIC  ENERGY  COMMISSION 

[Docket  No.  27-38 J 

LONG  ISLAND  NUCLEAR  SERVICE 
CORP. 

Order  Designating  Place  for  Hearing 

On  November  30.  1961,  the  Commis- 
sion issued  a  Notice  of  Hearing  designat- 
ing January  16,  1962,  as  the  date  for 
hearing  on  the  application  filed  by  Long 
Island  Nuclear  Service  Corporation  and 
provided  that  the  hearing  woiUd  be  held 
In  a  courtroom  to  be  assigned  in  River- 
head,  New  York. 

In  accordance  with  that  provision,  the 
courtroom  for  the^^earing  to  convene  at 
10:00  a.m.,  on  January  16,  1962,  is  desig- 
nated as  the  Surrogate's  Court,  County 
Center,  Riverhead,  New  York. 

Issued:  December  5,  1961,  German- 
town,  Md. 

Samuel  W.  Jensch, 
Presiding  Officer. 

[FJl.  Doc.    81-11787;    Piled,   Dec.   12,    1961; 
8:51  a.m.] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

(Oregon  OllMl] 

SILETZ  TOWNSITE,  OREGON 
Sale  of  Town  Lots 

November  29,  1961. 

1.  Statutory  authority.  The  remain- 
ing lots  in  the  Townsite  of  Slletz,  Oregon 
will  be  disposed  of  under  sections  2380 
and  2381  United  States  Revised  Statutes 
(43  U.8.C.  711,  712)  and  regulaUons  con- 
tained in  43  CFR  Part  255.  The  lots  to 
be  disposed  of  by  sale  at  public  auction 
are  designated  on  official  plats  of  survey 
of  Siletz  Townsite  approved  Decem- 
ber 18,  1913  and  supplemental  plat  of 
T.  10  S..  R.  10  W..  accepted  May  23,  1951. 

2.  Lots,  areas  and  minimum  prices. 
The  lots  and  the  appraised  prices,  which 
are  the  minimum  amounts  at  which  the 
lots  will  be  offered,  are  listed  as  follows: 


Acrcnire 

AppruUnl 

Tract  A 

Aera 

0.388 
0.406 
0.646 
1.049 
0.107 
0.168 

%Hf, 

Tnic-t  B 

Tract  C 

Tract  D 

385 
fi20 

I^t  1,  hUxkl 

190 

Ix)t2.  Wock7 

225 

3.  Public  sale.  The  lots  will  be  offered 
for  sale  by  the  Manager,  Land  Office, 
Portland,  Oregon,  or  his  representative 
at  public  outcry  to  the  highest  bidder  at 
the  City  Hall,  Siletz,  Oregon  on  January 
9.  1962,  beginning  at  1  p.m.  The  sale  will 
continue  until  all  the  lots  have  been 
offered. 

4.  Payments.  No  offering  will  be  sold 
for  less  than  the  appraised  price,    Pay- 
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Notices 


inent  in  full  must  be  made  on  the  day 
( if  sale,  and  may  be  in  the  form  of  cash, 
]  ersonal  check,  certified  check,  bank 
(  raft  or  money  order  payable  to  the  Bu- 
leau  of  Land  Management.  The  pay- 
1  aent  must  be  tendered  to  the  officer  in 
(harge  before  the  close  of  business  on 
1  he  day  of  the  sale. 

5.  Citizenship  requirements.  Every 
individual  purchasing  a  lot  will  be  re- 
( uired  to  make  a  showing  or  to  furnish 
<  vidence  that  he  is  a  citizen  of  the  United 
i  tates,  or  that  he  has  declared  his  inten- 
t  on  to  become  a  citizen,  and  every  cor- 
I  oration  purchasing  a  lot  will  be  required 
1 0  furnish  evidence,  including  a  certified 
CDpy  of  its  articles  of  incorporation, 
s  lowing  that  it  was  organized  under  the 
1  iws  of  the  United  States  or  of  some 
State,  Territory,  or  possession  thereof, 
8  nd  that  it  is  authorized  to  acquire  and 

Y  old  real  estate  in  Oregon. 

6.  Manner  of  sale.   Bids  and  payments 

V  ill  be  made  in  person  or  by  agent,  but 
E  lay  not  be  made  by  mail  or  at  any  time 
0  r  place  other  than  fixed  by  this  notice, 
/ny  bidder  may  purchase  any  number 
0  '  lots  for  which  he  is  successful  bidder. 
^  o  bids  will  be  made  in  increments  of 
1<  ss  than  $10.00. 

7.  Authority  of  officer  conducting  the 
Si  lie.  The  officer  conducting  the  sale  is 
hjreby  authorized  to  reject  any  and  all 
bds  for  any  lot,  and  to  suspend,  ad- 
j<  urn  or  postpone  the  sale  of  any  lot  or 
k  ts.  After  all  the  lots  have  been  offered, 
tfe  sale  will  be  closed. 

8.  Disposal  of  lots  after  sale  has  been 
closed.    Lots  remaining  unsold  at  close 

the  sale  and  lots  which  may  be  for- 
U  Ited  by  any  high  bidder  for  any  reason, 
wfll  be  subject  to  private  sale  for  cash 
■  ,  the  Manager,  Land  Office.  Portland. 
Oregon. 

9.  Reservations.  Patents  for  the  lots, 
w  len  issued,  will  contain  a  reservation  of 
ri  rhts-of-way  for  ditches  or  canals  in 
a(  cordance  with  the  act  of  August  30. 
1190  (26  Stat.  391).  Patents,  when  is- 
sijed  for  Lots  1  and  2,  Block  7  of  Townsite 

Siletz,  also  will  contain  a  reservation 
the  oil  and  gas  in  accordance  with  the 
p:  ovlsions  of  the  act  of  July  17,  1914  '38 
S  at.  509:  30  U.S.C.  sections  121-123) . 

10.  Warning.  All  persons  are  warned 
at  ainst  forming  any  combination  or 
ai  reement  which  will  prevent  any  lot 
fr  )m  selling  advantageously,  or  which 
w  II  in  any  way  hinder  or  embarrass  the 
sa  e.  Any  persons  so  offending  will  be 
piosecuted  under  18  U.S.C.  1860. 


R.    Doc. 


Virgil  O.  Seiser, 
Manager. 

61-11756;    Filed.   Dec.    12,    1961; 
8:46  a.m.| 


WYOMING 

{delegation  of  Authority  By  Land 
Office  Manager 

December  6, 1961. 
3y  authority  contained  in  section  2.1, 
Bv  reau  Order  684  of  August  28,  1961  (26 


PR.  8216),  r  hereby  redelegate  to  the 
Chief,  Minerals  Section,  authority  to  take 
action  for  the  Manager  on  all  matters 
hsted  in  section  2.6,  Part  II,  of  said  order, 
and  to  the  Chief,  Lands  Section,  author- 
ity to  take  action  for  the  Manager  on  all 
matters  listed  in  section  2.9,  Part  II,  ef- 
fective as  of  August  28, 1961. 

Thomas  H.  Floyd,  Jr., 
Land  Office  Manager. 

Approved:  December 6. 1961. 

Ed  Pierson, 

Wyoming  State  Director. 

[PR.    Doc.    61-11757:    Piled.    Dec.    12.    1961- 
8:4€a.m.| 


FEDERAL  AVIATION  AGENCY 

I  OB  Docket  No.  61-WE-20] 

PROPOSED  TELEVISION  ANTENNA 
STRUCTURE 

Determination  of  No  Hazard  to  Air 
Navigation 

The  Federal  Aviation  Agency  has  clr- 
cularized  the  following  proposal  to  in- 
terested persons  for  aeronautical  com- 
ment and  has  conducted  a  study  to 
determine  its  effect  upon  the  safe  and 
efficient  utilization  of  airspace:  The 
Southern  Nevada  Radio  and  Television 
Co.,  Las  Vegas,  Nev.,  proposes  to  con- 
struct a  television  antenna  structure 
near  Henderson,  Nev.,  at  latitude  36'- 
07'50"  N..  longitude  115°05'06"  W,  The 
overall  height  of  the  structure  would  be 
2.320  feet  above  mean  sea  level  (510  feet 
above  ground).  This  structure  would 
replace  an  existing  telerlalon  antenna 
structure  at  the  same  location  with  «n 
overall  height  of  2.149  feet  MSL. 

This  proposal  was  originally  circular- 
ized specifying  an  overall  height  of  2.4M 
feet  MSL  (666  feet  above  ground).  Ob- 
jections were  received  In  response  to  the 
clrcularization  from  the  Department  of 
the  Air  Force  and  the  Department  of  the 
Navy  on  the  basis  that  a  structure  at  this 
location  above  2,149  feet  MSL  in  overall 
height  would  adversely  affect  VOR  ap- 
proaches at  Nellls  Air  Force  Base,  Nev.: 
and  by  the  Air  Transport  Association  of 
America  on  the  basis  that  the  proposed 
structure  would  adversely  affect  instru- 
ment approach  procedures  at  McCarran 
Airport,  Las  Vegas.  Nev.  Because  of 
these  objections,  the  sponsor  amended 
the  overall  height  of  the  proposed  struc- 
ture to  2,320  feet  MSL.  In  view  of  the 
reduced  overall  height,  which  would  re- 
sult in  no  adverse  effect  upon  instrument 
approach  procedures  at  McCarran  Air- 
port, the  ATA  withdrew  its  objection. 

The  proposed  structure  would  be  lo- 
cated approximately  8  miles  south  south- 
west of  Nellis  Air  Force  Base  and 
approximately  4.5  miles  northeast  of  Mc- 
Carran Airport.  The  Agency  study  dis- 
closed that  the  proposed  structure  would 
have  no  adverse  effect  upon  VOR  instru- 
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ment  approach  procedures  to  Nellis  Air 
Force  Base.  Following  FAA/Department 
of  the  Air  Force  discussions,  the  Depart- 
ment of  the  Air  Force  withdrew  its  objec- 
tion to  the  proposed  structure. 

No  other  aeronautical  operations,  pro- 
cedures or  minimum  flight  altitudes 
would  be  affected  by  the  proposed  struc- 
ture. 

Therefore,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator  (14 
CFR  626.33 ;  26  F.R.  5292 >,  it  is  concluded 
that  the  proposed  structure,  at  the  loca- 
tion and  mean  sea  level  elevation  speci- 
fied herein,  would  have  no  adverse  effect 
upon  aeronautical  operations,  proce- 
dures or  minimum  flight  altitudes;  and 
it  is  hereby  determined  that  this 
structure  would  not  be  a  hazarc  to  air 
navigation  provided  that  the  structure  is 
obstruction  marked  and  lighted  in  ac- 
cordance with  Federal  Communications 
Commission  rules. 

This  determination  is  effective  as  of 
the  date  of  Issuance  and  will  become 
final  30  days  thereafter,  provided  that 
no  appeal  herefrom  under  S  626.34  (26 
P.R.  5292)  is  granted.  Unless  otherwise 
revised  or  terminated  a  final  determina- 
tion hereunder  will  expire  18  months 
after  its  effective  date  or  upon  earlier 
abandonment  of  the  construction  pro- 
posal (§  626.35;  26  F.R.  5292). 

Issued  in  Washington,  D.C.,  on  Decem- 
ber 1,  1961. 

Oscar  W.  Holmes, 
Chief.  Obstruction  Evaluation  Branch. 

[P.R.   Doc.   61-11747:    Piled,   Dec.    12.    1901; 
8:4S  a.m.] 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Research  Service 

IDENTIFICATION  OF  CARCASSES  OF 
CERTAIN  HUMANELY  SLAUGH- 
TERED LIVESTOCK 

Supplemental  List  of  Humane 
Slaughterers 

Pursuant  to  section  4  of  the  Act  of 
August  27,  1958  (7  U.S.C.  1904),  and 
the  statement  of  policy  thereunder  In 
9  CFR  181.1  the  following  table  lists 
additional  establishments  operated  under 
Federal  inspection  under  the  Meat  In- 
spection Act  (21  UJ3.C.  71  et  seq.)  which 
have  been  officially  reported  as  humanely 
slaughtering  and  handling  the  species  of 
livestock  respectively  designated  for  such 
establishments  in  the  table.  This  list 
supplements  the  list  previously  published 
under  the  Act  (26  FM.  11742)  for  No- 
vember and  represents  those  establish- 
ments and  species  which  were  reported 
too  late  to  be  included  in  the  earlier 
list  or  which  have  come  into  compli- 
ance with  respect  to  species  Indicated 
since  the  completion  of  the  reports  on 
which  the  earlier  list  was  based.  The 
establisliment  number  given  with  the 
name  of  the  establishment  Is  branded 
on  each  carcass  of  livestock  inspected  at 
that  establishment.  The  table  should 
not  be  understood  to  Indicate  that  all 
species  of  livestock  slaughtered  at  a 
listed  establishment  are  slaughtered  and 
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handled  by  humane  methods  unless  all 
species  are  listed  for  that  establishment 
In  the  table.    Nor  should  the  table  be 


11915 

imderstood  to  indicate  that  the  affiliates 
of  any  listed  establishment  use  only 
humane  methods:  %^ 


Nftine  of  esUblishmflots 

EsUbliAhment  No. 

OktUe 

CaJvM 

Sbeop 

QoaU 

Swln* 

A rtnour  and  Co       - - - -- 

38D 

(•) 

(•) 
(•) 

(•) 

(•) 

O 

8wift  and  Co ..... 

az 

Lvkftfl  Bros    Inc          ......... 

8B 

XfontfinB  l*nck1iiir  Co..  Inc. 

37 

(•) 
(•) 

Alpine  Packine  Co 

412 

(•) 



(•) 

Swift  and  Co               

fiOS 

Colvill*  Meat   Inc 

879 

a 

I'ioncer 'Provision  Co..  .. 

742 

(•) 
(•) 

South  Philadclnhia  Willowbrook.  Inc 

021 

PcrrtttA  Puckinc  Co  .  Inc       . 

571 

Done  at  Washington,  D.C..  this  6th 
day  of  December  1961. 

C.  H.  Pals, 
Director.  Meat  Inspection  Divi- 
sion,   Agticultural    Research 
Service. 

(F.R.   Doc.    61-11803:    Piled,    Dec.    12,    ISSl; 
8:53  a.m.l 


FEDERAL  COMMUNICATIONS 
COMMISSION 

(Docket  No.  14417] 

EUGENE  M.  MOODY 
Order  To  Show  Cause 

In  the  matter  of  Eugene  M.  Moody, 
2345  16th  Avenue,  Vero  Beach,  Fla.. 
Docket  No.  14417;  order  to  show  cause 
why  there  should  not  be  revoked  the 
license  for  Radio  Station  7W2223  In  the 
Citizens  Radio  Service. 

The  Commission,  by  the  Chief,  Safety 
and  Special  Radio  Services  Bureau, 
under  delegated  authority,  having  under 
consideration  the  matter  of  certain  al- 
leged violations  of  the  Commission's 
Rules  in  connection  with  the  operation 
of  the  above-captloned  station; 

It  appearing,  that,  pursuant  to  1 1.76 
of  the  Commission's  rules,  written  notice 
of  violation  of  the  Communications  Act 
of  1934,  as  amended,  and  of  the  Com- 
mission's rules  made  pursuant  thereto 
was  served  upon  the  above-named  li- 
censee as  follows: 

Commission  letter  dated  August  11, 
1961,  to  the  licensee  Alleging  a  violation 
of  section  310(b)  of  the  Communications 
Act  of  1934,  as  amended,  and  of  8  19.17 
of  the  Commission's  rules  In  that  said 
licensee  had  been  permitting  others,  who 
were  operating  unlicensed  radio  equip- 
ment, to  Identify  their  radio  transmis- 
sions by  use  of  the  call  sign  7W2223,  au- 
thorized by  the  Commission  for  said 
licensee's  Citizens  radio  station. 

It  further  appearing,  that  the  above- 
named  licensee  received  the  Commis- 
sion's letter  but  did  not  reply  thereto; 
whereupon  the  Commission  by  letter 
dated  September  26,  1961,  and  sent  by 
Certified  Mail — return  receipt  requested 
(Cert.  No.  97002)  again  brought  this 
matter  to  the  attention  of  the  licensee 
and  requested  that  such  licensee  respond 
to  the  Commission's  letter  within  ten 
days  of  its  receipt,  stating  the  measures 
which  had  been  taken  or  were  being 
taken,  In  order  to  bring  the  operation 
of  the  radio  station  into  compliance  with 
the  Communications  Act  cmd  the  Com- 


mission's rules,  and  warning  the  licensee 
that  failure  to  respond  to  such  letter 
might  result  in  the  Institution  of  pro- 
ceedings for  the  revocation  of  the  radio 
station  license;  and 

It  further  appearing,  that  receipt  of 
the  Commission's  letter  was  acknowl- 
edged by  the  signature  of  the  licensee's 
agent,  A.  Weldman,  on  September  27, 
1961,  to  a  Post  Office  Department  return 
receipt ;  and  ' 

It  further  appearing,  that,  although 
more  than  fifteen  days  have  -  elapsed 
since  the  licensee's  receipt  of  the  Com- 
mission's letfter,  no  response  was  made 
thereto;  and 

It  further  appearing,  that,  in  view  of 
the  foregoing,  the  licensee  has  repeatedly 
violated  9  176  of  the  Commission's  rules; 

It  is  ordered.  This  7th  day  of  December 
1961,  pursuant  to  section  312  (a)  (4)  and 
(c)  of  the  Communications  Act  of  1934. 
as  amended,  and  section  0.291(b)(8)  of 
the  Commission's  Statement  of  Delega- 
tions of  Authority,  that  the  said  licensee 
show  cause  why  the  license  for  the  above- 
captloned  radio  station  should  not  be 
revoked,  and  appear  and  give  evidence 
in  respect  thereto  at  a  hearing  to  be  held 
at  a  time  and  place  to  be  specified  by 
subsequent  order;  and 

It  is  further  ordered.  That  the  Acting 
Secretary  send  a  copy  of  this  Order  by 
Certified  Mail — return  receipt  requested 
to  the  said  licensee. 

Released:  December 8, 1961. 

FCOBRAL   COMinTNICATIONS 

Commission, 
[siALl        Ben  F.  Wapli. 

.,  Acting  Secretary. 

(F.R.  Doc.   61-11806:    PUed.  Dec.   13,   1961; 
8:63  a.m.] 


FEDERAL  MARITIME  COMMISSION 

OAHU  RAILWAY  AND  LAND  CO. 
ET  AL. 

Notice  of  Agreement  Filed  for   ' 
"  Approvol 

Notice  Is  hereby  given  that  the  follow- 
ing described  agreement  has  been  filed 
with  the  Commission  for  approval  pur- 
suant to  section  15  of  the  l^ilpplng  Act, 
1916  (39  Stat  733,  46  n.S.C.  814) : 

Agreement  Numbered  8475-1,  between 
Oahu  Railway  and  Land  Co.  (OR  k  L) , 
Oahu  Railway  and  Terminal  Warehous- 
ing Co..  Ltd.  (OR  L  TW).  and  Matson 
Navigation  Co.  (Matson)  modifies  the 
basic  agreement  between  OR  ft  L  and 
Matson  which   grants  Matson  prioritf 


.|^ 
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right  to  use  certain  piers  and  terminal 
property  at  Honolulu,  Hawaii.  The  pur- 
pose of  the  modification  la  to  transfer 
to  OR  L  TW  all  properties,  rights  and 
obligations  of  OR  L  L  under  the  basic 
agreement. 

Interested   parties   may   inspect   this 
agreement  and  obtain  copies  thereof  at 
the  Bureau  of  Domestic  Regulation,  Fed- 
eral Maritime  Conmilssion.  Washington, 
D.C..  and  may  submit  within  20  days 
after  publication  of  this  notice  in  the 
Federal    Register,    written    statements 
with   reference  to   the    agreement   and 
•  their  position  as  to  approval,  disapproval, 
or  modification,  together  with  request 
for    hearing    should    such    hearing    be 
desired. 
Dated:  December  8.  1961. 
By   order   of   the   Federal    Maritime 
Commission. 

Thomas  Lisx, 
Secretary. 

IF.R.    Doc.    61-11783;    Piled.   Dec.    12.    1961; 
8:60  a.m.] 


FEDERAL  POWER  COMMISSION 

(Docket  Nos.  CPe2-76.  CI63-3331 

LAKE  SHORE  PIPE  LINE  CO.  AND 
PAUL  L.  BRITTON,  JR. 

Notice  of  Applications  and 
Date  of  Hearing 

December  6.  1961. 

Lake  Shore  Pipe  Line  Company. 
Docket  No.  CP62-75;  Paul  L.  Britton,  Jr.. 
Operator,  et  al..  Docket  No.  CI62-333. 

Take  notice  that  on  September  22. 
1961,  Lake  Shore  Pipe  Une  Company 
(Lake  Shore),  1717  East  Ninth  Street, 
Cleveland  14,  Ohio,  and  Paul  L.  Britton. 
Jr.,  Operator  et  al.  (Britton),  LinesviUe, 
Pennsylvania,  filed,  respectively,  appli- 
cations, pursuant  to  section  7(c)  of  the 
Natural  Oas  Act,  for  certificates  of  pub- 
lic convenience  and  necessity  authoriz- 
ing: (1)  Lake  Shore  in  Docket  No. 
CP62-75  to  construct  and  operate  ap- 
proximately 2.700  feet  of  4y2-inch  and 
1,450  feet  of  3 '/a -inch  field  lines,  a  meter 
station,  and  appurtenant  facilities  to  en- 
able Lake  Shore  to  purchase  and  receive 
natural  gas  produced  by  Paxil  L.  Britton. 
Jr.,  Operator  et  al.,  from  the  Clinton 
Sand  formation  in  Conneaut  Township. 
Erie  County,  Pennsylvania;  and  (2)  Brit- 
ton in  Docket  No.  CI62-333  to  make  the 
above-described  sale  to  Lake  Shore  from 
137  acres  (2  producing  wells)  in  Con- 
neaut Township.  Erie  County,  Pennsyl- 
vania, pursuant  to  a  gas  sales  contract 
dated  September  5,  1961. 

The  proposals  of  Lake  Shore  and  Brit- 
ton are  more  fully  set  forth  in  their  re- 
spective applications  which  are  on  file 
with  the  Commission  and  open  to  public 
Inspection. 

Lake  Shore's  proposedl lines  will  extend 
from  the  wells  operated  by  Britton  to  a 
point  of  connection  with  the  facilities 
of  East  Ohio  Gas  Company  (East  Ohio) 
in  Monroe  Township,  Ashtabula  County, 
Ohio,  at  which  point  the  proposed  meter 
station  will  l)e  constructed.  The  gas 
transported  through  said  facilities  will 
be  sold  and  delivered  to  East  Ohio  under 
Lake  Shore's  exicting  Rate  Schedule  E-1 
as  "excess  gas."    The  estimated  cost  of 
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tl^   subject  facilities  Is  $18,555,  to  be 
fljianced  from  cash  on  hand. 

The  contract  between  Lake  Shore  and 
B  itton  provides  for  an  initial  rate  of 
2'  .0  cents  per  Mcf  at  15.025  psia. 

These  related  matters  should  be  heard 
or  a  consolidated  record  and  disposed 
ol  as  promptly  as  possible  under  the  ap- 
plcable  rules  and  regulations  and  to 
tlat  end: 

Take  further  notice  that,  pursuant  to 
tl  e  authority  contained  in  and  subject 
tc  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 

and  15  of  the  Natural  Oas  Act.  and 
tlje  Commission's  rules  of  practice  and 
p  ocedure.  a  hearing  will  be  held  on 
January  11.  1962.  at  9:30  a.m..  e.s.t.,  in 

Hearing  Room  of  the  Federal  Power 
cbmmission.  441  G  Street  NW..  Wash- 
ir  gton.  D.C.,  concerning  the  matters  in- 
volved in  and  the  Issues  presented  by 
s\  ch  applications:  Provided,  however. 
T  lat  the  Commission  may.  after  a  non- 
c<  ntested  hearing,  dispose  of  the  pro- 
ceedings, pursuant  to  the  provisions  of 
5  1.30vc)  (1)  or  (2)  of  the  Commission's 
r  lies  of  practice  and  procedure.  Under 
t  \e  procedure  herein  provided  for,  un- 
1<  ss  otherwise  advised,  it  will  be  unneces- 
si  iry  for  Applicants  to  appear  or  be  rep- 
resented at  the  hearing. 

Protests  or  petitions  to  intervene  may 
bt  filed  with  the  Federal  Power  Com- 
n  lission,  Washington  25.  D.C..  in  accord- 
ance  with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  on  or 
bsfore  December  29,  1961.  Failure  of 
any  party  to  appear  at  and  participate 
in   the   hearing  shall  be  construed   as 

V  aiver  of  and  concurrence  in  omission 

Y  erein  of  the  intermediate  decision  pro- 
c  Bdure  in  cases  where  a  request  therefor 

iT  made. 

Joseph  H.  Outride. 
Secretary. 

(FJt.   Doc.    61-11773;    Piled.   Dec.    12.    1961; 
8:40  a.m.l 


(Docket  No.  O-19»40.  etc.) 

FOREST  OIL  CORP.  ET  AL. 

>rder  Conciitienaliy  Accepting  Rate 
Filing  Requiring  Additional  Agree- 
ments and  Undertakings  and  Re- 
designating    Rate    Schedule     and 

Proceedings 

December  6,  1961. 

Forest  Oil  Corporation  (Operator), 
<t  al..  Docket  Nos.  G-19940.  RI61-186 
und-RI62-68. 

On  October  19.  1961.  Forest  Oil  Cor- 
Kjration  (Forest)  tendered  for  filing, 
IS  a  supplement  to  its  FPC  Gas  Rate 
Jchedule  No.  2.  an  instrument  of  assign- 
nent  by  which  it  acquired  on  October 
1961,  interests  of  a  co-owner  in  a 
urisdictional  sale  of  gas  to  United  Fuel 
3as  Company  from  Bourg  Field,  Terre- 
>onne  and  Lafourche  Parishes,  Louisi- 
ma.  On  November  2.  1961.  the  co- 
)wner.  Cities  Service  Production  Com- 
lany  (Cities  Service) ,  filed,  as  a  supple- 
nent  to  its  corresponding  FPC  Gas  Rate 
Schedule  No.  1,  an  afBdavit  confirming 
^he  sale  of  said  interests  to  Forest,  but 
ilso  noting  the  assignment  back  to  Cities 
Service  of  interests  in  the  subject  prop- 
erties below  the  "Krumbhar  Sand". 


The  same  rate  is  in  effect  under 
Forest's  rate  schedule,  subject  to  refund 
in  Docket  No.  RI61-186,  and  under  Cities 
Service's  rate  schedule,  subject  to  re- 
fund in  Docket  No.  RI61-164.  There- 
fore, no  change  in  rate  will  be  effected 
by  the  transfer  of  interests. 

The  parties  have  agreed  that  Forest 
will  become  the  operator  in  place  of 
Cities  Service. 

The  Commission  finds: 

(1)  Forests  above-described  supple- 
ment should  l>e  conditionally  accepted 
fox'  filing  to  be  effective  as  of  October  1, 
1961,  subject  to  the  approval  of  service 
from  the  acquired  interests  in  the  certi- 
ficate proceeding  in  Docket  No.  0-2798 
and  further  subject  to  Forest's  submit- 
ting an  additional  filing  to  show  the  re- 
assignment to  Cities  Service  of  interests 
in  the  subject  properties  below  the 
Krumbhar  Sand. 

(2)  The  interests  acquired  by  Forest 
should  be  made  subject  to  Forest  FPC 
Gas  Rate  Schedule  No.  2  and  to  the 
above-designated  rate  proceedings  con- 
cerning  Forest's  said  rate  schedule,  for 
the  period  from  and  after  October  1, 
1961. 

(3)  Forest  should  file  additional  agree- 
ments and  undertakings  in  the  pro- 
ceedings in  Docket  Noe.  0-19940  and 
RI61-186  to  cover  its  additional  sale  of 
gas  under  rates  In  effect  aubject  to  re- 
fund in  said  proceedings. 

(4)  Forest's  FPC  0«e  Rate  Schedule 
No.  2  and  the  above  rate  proceedings 
should  be  redesignated  from  "Torest  Oil 
Corporation"  to  "Poroai  Ofl  Oocporation 
(Operator)  et  al." 

The  Commission  orden: 

(A)  The  above-described  supplement 
to  Forest's  FPC  Gas  Rate  Schedule  No.  2 
is  accepted  for  filing  to  be  effective  m 
of  October  1.  1961,  subject  to  the  ap- 
proval of  service  from  the  acquired  in- 
terests in  the  certificate  proceeding  in 
Docket  No.  G-2798  and  further  subject 
to  Forest's  submitting  an  additional 
filing  to  show  the  reassignment  to  Cities 
Service  of  interests  in  the  aubject  proper- 
ties below  the  Krumbhar  Sand. 

(B)  Subject  to  Paragraph  (A) .  the  in- 
terests acquired  by  Forest  shall  be  cov- 
ered by  its  FPC  Gas  Rate  Schedule  No.  2 
and  shall  be  subject  to  the  rate  proceed- 
ings in  Docket  Nos.  O-19940.  RI61-188 
and  RI62-68.  for  the  period  from  and 
after  October  1. 1961. 

(C)  Forest  shall  execute  and  file  with 
the  Secretary  of  the  Commission  addi- 
tional agreements  and  imdertakings  In 
the  proceedings  in  Docket  Nos.  G-19940 
and  RI61-186  to  cover  the  additional 
sale  of  gas  under  rates  in  effect  subject 
to  refund  in  said  proceedings.  Unless 
Forest  is  advised  to  the  contrary  within 
15  days  after  filing  such  asreements  and 
undertakings,  they  shall  be  deemed  to 
have  been  accepted. 

(D)  Forest's  FPC  Gas  Rate  Schedule 
No.  2  and  the  above  rate  proceedings  are 
hereby  redesignated  frcnn  "Forest  Oil 
Corporation"  to  "Forest  Oil  Corporation 
(Operator)  et  al." 

By  the  Commission. 

JOSIPH  H.  Otttrioi, 
Secretary, 

[P.R.   Doc.    61-11774;    Piled.  Dec.    12,   IWH 
8:49   ajn.] 


Wednesday,  December  13,  1961 

[Docket  Mo.  a-18856  etc.] 

LELAND  D.  HECKERT  LEASE  ET  AL. 

Notice  of  Severance 

December?,  1961. 

Leland  D.  Heckert  Lease  et  al.,  Docket 
No.  0-18856  et  al.;  Jerome  A.  Cararas. 
Docket  No.  CI61-229;  Robert  F.  Brooks 
and  Allen  L.  Roberts,  Docket  No.  CI61- 
231;  Lone  Star  Producing  Company, 
Docket  No.  CI61-918;  Callery  Properties, 
Inc.  et  al..  Docket  No.  CI61-921 ;  Sun  Oil 
Company.  Docket  No.  CI61-1101;  United 
Producing  Company,  Inc.,  Docket  No. 
CI61-1182;  American  Petroflna  Com- 
pany of  Texas,  Docket  No.  CI61-1418. 

Notice  is  hereby  given  that  the  above- 
entitled  matters  heretofore  scheduled  for 
a  hearing  to  be  held  in  Washington,  D.C., 
on  December  12,  1961.  In  the  consol- 
idated proceedings  entitled  Leland  D. 
Heckert  Lease,  et  al.,  in  Docket  Nos. 
0-18856  et  al.,  are  severed  therefrom, 
for  such  disposition  as  may  be  appro- 
priate. 

Joseph  H.  Outride, 
Secretary. 

[Fit.  Doc.  61-11776:   Filed,   Dec.    12,   1961; 
8:49  a.m.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(PUe  7-3206  etc.] 

CONTINENTAL  INSURANCE  CO. 
ET  AL. 

Notice  of  Applications  for  Unlisted 
Trading  Privileges  and  of  Oppor- 
tunity for  Hearing 

December  7,  1961. 

In  the  matter  of  applications  of  the 
Boston  Stock  Exchange  for  unlisted 
trading  privileges  in  certain  securities. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(2)  of  the  Se- 
curities Exchange  Act  of  1934  and  Rule 
12f-l  thereunder,  for  unlisted  trading 
privileges  in  the  common  stocks  of  the 
following  companies,  which  securities 
are  listed  and  registered  on  one  or  more 
other  national  securities  exchanges: 

Continental  Insurance  Company.  Pile  7-3205. 
Palrchlld  Camera  &  Instriunent  Ccrp.,  File 

7-2206. 
Mrst  Charter  Financial  Corporation.  File  7- 

2207. 
Harvey  Aluminum  Incorporated.  File  7-2308. 
UmUvllle  &  Nashville  Railroad  Co..  FUe  7- 

2209. 
Mesabl  Tnist.  Units  of  Beneficial  Int..  FUe 

7-2210. 
Pacific  Telephone  &  Telegraph  Co.,  FUe  7- 

2211. 

8mi  Diego  Imperial  CorporaUon,  FUe  7-3312. 

Upon  receipt  of  a  request,  on  or  before 
December  22,  1961,  from  any  interested 
person,  the  Commission  will  determine 
^  whether  the  application  with  respect  to 
&ny  of  the  com];>anles  named  shall  be  aet 
down  for  hearing.  Any  such  request 
should  state  briefly  the  tiUe  of  the  secu- 

No.239 » 
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rlty  In  which  he  is  Interested,  the  nature 
of  the  Interest  of  the  person  making  the 
request,  and  the  position  he  proposes  to 
take  at  the  hearing,  if  ordered.  In  addi- 
tion, any  interested  person  may  submit 
his  views  or  any  additional  facts  bearing 
on  any  of  the  said  applications  by  means 
of  a  letter  addressed  to  the  Secretary, 
Securities  and  Exchange  Conunission, 
Washington  25,  D.C.,  not  later  than  the 
date  specified.  If  no  one  requests  a 
hearing  with  respect  to  any  particular 
application,  such  application  will  be  de- 
termined by  order  of  the  Commission  on 
the  basis  of  the  facts  stated  therein  and 
other  information  contained  in  the  ofB- 
cial  files  of  the  Commission  pertaining 
thereto. 

By  the  Commission. 

Orval  L.  DuBou, 
Secretary. 

(P.R.  Doc.  61-11761;    Filed.  Dec.   13,   1961; 
8:47  a.m.] 
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[File  No.  1-3307] 


[File  7-3302] 

MARTIN-MARIEHA  CORP. 

Notice  of  Application  for  Unlisted 
Trading  Privileges  and  of  Oppor- 
tunity for  Hearing 

December  7,  1961. 

In  the  matter  of  application  of  the 
Cincinnati  Stock  Exchange  for  unlisted 
trading  privileges  In'^a  certain  security. 

The  above  named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange  Commission 
pursuant  to  section  12(f)  (2)  of  the  Secu- 
rities Exchange  Act  of  1934  and  Rule 
12f-l  thereunder,  for  unlisted  trading 
privileges  In  the  common  stock  of  the 
following  company,  which  security  is 
listed  and  registered  on  one  or  more 
other  national  securities  exchanges: 

Martln-Uarletta  Corporation,  FUe  7-2309. 

Upon  receipt  of  a  request,  on  or  before 
December  22.  1961.  from  any  interested 
person,  the  Commission  will  determine 
whether  the  application  shall  be  set  down 
for  hearing.  Any  such  request  should 
state  brlefiy  the  nature  of  the  interest 
of  the  person  making  the  request  and  the 
position  he  proposes  to  take  at  the  hear- 
ing, if  ordered.  In  addition,  any  Inter- 
ested person  may  submit  his  views  or 
any  additional  facts  bearing  on  the  said 
application  by  means  of  a  letter  ad- 
dressed to  the  Secretary,  Securities  and 
Exchange  Commission,  Washington  25. 
D.C.,  not  later  than  the  date  specified. 
If  no  one  requests  a  hearing,  this  appli- 
cation will  be  determined  by  order  of 
the  Commission  on  the  basis  of  the  facts 
stated  therein  and  other  Information 
contained  In  the  official  files  of  the  Com- 
mission pertaining  thereto. 

By  the  Commission. 

OtTAL  It.  DuBois, 
Secretary. 

[Fit.   Doc.   61-11762;    Filed.  Dec.   12.    1061; 
8:47  ajn.] 


UNIVERSAL  PICTURES  CO.,  INC. 

Notice  of  Application  to  Strike  from 
Listing  and  Registration  and  of  Op- 
portunity for  Hearing 

December  7. 1961. 

In  the  matter  of  Universal  Pictures 
Company,  Inc.,  common  stock,  AV^  per- 
cent Cumulative  Preferred  Stock,  File 
No.  1-3207. 

New  York  Stock  Exchange  has  filed 
an  application  with  the  Securities  and 
Exchange  Commission  pursuant  to  sec- 
tion 12(d)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12d2-l(b)  promul- 
gated thereunder,  to  strike  the  specified 
security  from  listing  and  registration 
thereon. 

The  reasons  alleged  in  the  application 
for  striking  this  security  from  listing  and 
registration  include  the  following:  The 
stocks  have  limited  distribution  and  lim- 
ited public  interest.  Shares  in  public 
hands  are  shown  at  34.300  preferred  and 
109,909  commoa  Holders  of  100  share 
lots  or  more  are  shown  &,t  88  for  the 
preferred  and  214  for  the  common  shares. 

Upon  receipt  of  a  request,  on  or  be- 
fore December  22,  1961,  from  any  In- 
terested person  for  a  hearing  in  regard 
to  terms  to  be  imposed  upon  the  delisting 
of  this  security,  the  Commission  will 
determine  whether  to  set  the  matter 
down  for  hearing.  Such  request  should 
state  briefly  the  nature  of  the  interest 
of  the  person  requesting  the  hearing  and 
the  position  he  proposes  to  take  at  the 
hearing  with  respect  to  imposition  ^of 
terms.  In  addition,  any  interested  per- 
son may  submit  his  views  or  any  addi- 
tional facts  bearing  on  this  application 
by  means  of  a  letter  addressed  to  the 
Secretary  of  the  Securities  and  ^- 
change  Commission,  Washington  25. 
D.C.  If  no  one  requests  a  hearing  on 
this  matter,  this  application  will  be  de- 
termined by  order  of  the  Commission  on 
the  basis  of  the  facts  stated  in  the  appli- 
cation and  other  information  contained 
in  the  official  files  of  the  Commission 
pertaining  to  the  matter. 

By  the  Commission. 

[SEAL]  Orval  L.  DdBois, 

Secretary. 

|P.R.    Doc.    61-11763:    FUed,   Dec.    13.    1961; 
8:47  a  jn] 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  410] 

MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN  OTHER  PROCEEDINGS 

Dbcembxr  8,  1961. 

The  following  publications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mission's general  rules  of  practice  In- 
cluding special  rules  (49  CFR  1.241)  gov- 
erning notice  of  filing  of  applications  by 
motor  carriers  of  propoty  or  passengers 
or  brokers  imder  sections  206,  209.  and 
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211  of  the  Interstate  Commerce  Act  and 
certain  other  proceedings  with  respect 
thereto. 

All  hearings  and  pre-hearing  confer- 
ences will  be  called  at  9:30  o'clock  a.m.. 
United  States  standard  time  (or  9:30 
o'clock  ajn.,  local  daylight  saving  time, 
if  that  time  is  observed  > .  unless  otherwise 
specified. 

Applications  Assigned  for  Oral  Hearing 
OR  Pre-Hearing  Conference 

MOTOR  carriers  OF  PROPERTY 

No.  MC  730  (Sub-No.  199)  (Amend- 
ment), filed  September  11,  1961,  pub- 
lished Federal  Register  issue  November 
29,  1961,  amended  December  5,  1961,  re- 
published as  amended  this  issue.  Appli- 
cant: PACIFIC  INTERMOUNTAIN  EX- 
PRESS CO.,  a  corporation,  1417  Clay 
Street.  Oakland.  Calif.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Classes  A  and  B  explosives,  between 
Sierra  Ordnance  Depot,  Herlong,  Calif., 
and  Travis  Air  Force  Base  near  Fairfield, 
Calif.,  and  points  within  twenty-five 
(25)  miles  of  Travis  Air  Force  Base,  on 
the  one  hand,  and,  on  the  other,  missile 
site  locations  in  the  defense  area  of 
Washington  within  a  50-mile  radiU9  of 
Seattle  and  Spokane,  Wash. 

Note:  Applicant  states  "it  controls  Pacific 
and  Atlantic  Shippers.  Inc..  a  freight  for- 
warder holding  Permit  No.  PP-52  and  re- 
lated BUbe.  It  Is  noted  that  the  purpose  of 
this  amendment  Is  to  Include  the  note  above 
also  to  add  "Travis  Air  Force  Base  and  points 
within  25  miles  thereof",  as  shown  above. 

HEARING:  Remains  as  assigned  Jan- 
uary 17,  1962,  at  the  Federal  Building, 
Seattle,  Wash.,  before  Joint  Board  No.  5, 
or,  if  the  Joint  Board  waives  its  right  to 
participate,  before  Examiner  John  B. 
Mealy. 

No.  MC  1117  (Sub-No.  7),  filed  No- 
vember 3.  1961.  Applicant:  M.  G.  M. 
TRANSPORT  CORPORATION,  798 
Main  Street,  Paterson.  N.J.  Applicant's 
representative:  Bert  Collins,  140  Cedar 
Street,  New  York  6.  N.Y.  Authority 
sought  ^3  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  New  furniture,  as  de- 
scribed in  Appendix  n  to  the  reiwrt  in 
Description  in  Motor  Carrier  Certifi- 
cates. 61  M.C.C.  209,  from  Patferson, 
NJ,  and  points  in  Fairfield  County, 
Conn,  to  points  in  Connecticut,  Rhode 
Idand  and  points  in  Berkshire.  Hamp- 
shire. Hampden  and  Franklin  Counties, 

NoTx:  Applicant  states  the  proposed  opera- 
tion will  be  restricted  to  shipments  having 
a  prior  movement  by  rail  or  truck.  Appli- 
cant further  states  no  duplicating  authority 
is  sought.  Carrier  now  has  authority  from 
Paterson,  N  J.,  to  points  in  Fairfield  c5ounty, 
Conn.,  and  for  uncrated  new  furnltiire  from 
points  in  Passaic  County,  N.J.,  to  points  in 
Connecticut,  Massachusetts  and  Rhode 
Island.  Applicant  controls  Metropolitan 
Furniture  Forwarders  Co.  Inc. 

HEARING:  January  15,  1962,  at  the 
0£Bces  of  the  Interstate  Commerce 
Commission,  Washington,  D.C.,  before 
Examiner  Raymond  V.  Sar. 

No.  MC  2202  (Sub-No.  221),  filed 
October  11,  1961.  Applicant:  ROAD- 
WAY EXPRESS,  INC.,  147  Park  Street, 


NOTICES 

Akron  9,  Ohio.  Applicant's  attorney: 
William  O.  Turney.  2001  Massachusetts 
Avenue NW., Washington  6, D.C.  Author- 
ity sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  (ex- 
cept those  of  unusual  value,  Classes  A 
and  B  explosives,  livestock,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requir- 
ing special  equipment) ;  (1)  Between 
the  jimctlon  of  U.S.  Highway  52  and 
North  Carolina  Highway  66  north  of 
Winston-Salem,  N.C.,  and  junction 
North  Carolina  Highway  66  and  U.S. 
Highway  311  north  of  High  Point.  N.C., 
from  junction  U.S.  Highway  66  and 
North  Carolina  Highway  52  north  of 
Winston-Salem,  over  U.S.  Highway  66 
to  junction  U.S.  Highway  66  and  North 
Carolina  Highway  311  north  of  High 
Point,  and  return  over  the  same  route, 
serving  no  intermediate  or  off-route 
points,  and  with  service  at  the  termini 
and  all  junction  points  for  the  purpose 
of  joinder  only;  and  (2)  Between 
Winston-Salem,  N.C..  and  High  Point, 
N.C.,  from  Winston-Salem  over  U.S. 
Highway  311  to  High  Point,  and  return 
over  the  same  route,  serving  no  inter- 
mediate or  off-route  points,  and  with 
service  at  the  termini  and  the  jimctlon 
of  U.S.  Highway  311  and  North  Carolina 
Highway  66  for  the  purpose  of  joinder 
only. 

HEARING:  January  26,  1962,  at  the 
U.S.  Court  Rooms,.  Uptown  Post  OflSce 
Building,  Raleigh,  N.C.,  before  Joint 
Board  No.  103. 

No.  MC  8957  (Sub-No.  5),  filed  No- 
vember 13,  1961.  Applicant:  GLENN  H. 
BROWER,  R.D.  No.  1,  Lewlstown,  Pa. 
Applicant's  attorney:  John  M.  Mussel- 
man,  400  North  Third  Street,  Harrlsburg, 
Pa.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Fertilizer 
spreaders,  insecticides,  pesticides  and 
herbicides  from  Baltimore,  Md.  to  points 
In  Snyder,  Northumberland,  Lycoming, 
Montour,  Centre,  Mifllin,  Blair,  Union, 
Clinton,  and  Bedford  Coimtles,  Pa. 

HEARING:  January  18,  1962,  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission, Washington,  D.C,  before  Exam- 
iner Armin  G.  Clement. 

No.  MC  10761  (Sub-No.  113),  filed 
November  16,  1961.  Applicant:  TRANS- 
AMERICAN  FREIGHT  LINES,  INC., 
1700  N.  Waterman  Avenue,  Detroit  9, 
Mich.  Applicant's  attorney:  Howell 
Ellis,  Room  1210-12  Fidelity  Building, 
111  Monument  Circle,  Indianapolis  4, 
Ind.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  Meats, 
meat  by-products  and  packing  hou^e 
products,  and  refused  and  rejected  ship- 
rrients.  serving  San  Angelo,  Tex.,  as  an 
off-route  point  in  cormection  with  ap- 
plicant's present  authorized  regular- 
route  operations  between  Dallas,  Tex., 
and  Oklahoma  City,  Okla. 

HEARING:  January  11,  1962,  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission. Washington,  D.C,  before  Jolfat 
Board  No.  77. 

No.  MC  22167  (Sub-No.  16),  filed 
October  10,  1961.  AppUcant:  CON- 
SOLIDATED   COPPERSTATE    LINES, 


a  corporation,  1220  West  Washington 
Boulevard,  Montebello,  Calif.  Appli. 
cant's  attorney :  Reagan  Sayers,  Century 
Life  Building,  Fbrt  Worth  2,  Tex.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  Classes  A  and  B 
explosives.  (1)  Between  Abilene,  Tex., 
and  Odessa,  Tex.,  over  X3S.  Highway  80, 
serving  the  intermediate  points  of  Sweet-- 
water,  Colorado  City,  Big  Spring,  and 
Midland.  Tex. ;  (2)  Between  Fredericks- 
burg,  Tex.,  and  Comfort,  Tex.,  and  junc- 
tion U.S.  Highways  290  and  80  near 
Kent,  Tex.,  (a)  from  Fredericksburg 
over  U.S.  Highway  290  to  its  junction 
with  U.S.  Highway  80  near  Kent,  Tex.. 
serving  the  intermediate  points  of 
Sonora,  Ozona.  Sheffield,  Iraan,  and  Pt 
Stockton,  Tex.,  and  (b)  from  Comfort. 
Tex.,  over  Texas  Highway  27  to  its  in- 
tersection with  U.S.-Hlghway  290,  thence 
over  U.S.  Highway  290  to  its  intersection 
with  U.S.  Highway  80  near  Kent,  Tex., 
and  return  over  the  same  route,  serving: 
no  intermediate  points;  (3)  Between 
Junction  U.S.  Highway  290  and  Texas 
Highway  349  near  Sheffield,  Tex.,  and 
Iraan,  Tex.,  over  Texas  Highway  349. 
serving  no  intermediate  points;  and  (4) 
Between  Austin,  Tex.,  and  Columbus, 
Tex.,  over  Texas  Highway  71  via  U 
Grange,  Smithvllle,  and  Bastrop,  Tex., 
but  serving  no  intermediate  pomts  be- 
tween Austin  and  Columbus,  Tex. 

NoTx:   Common  control  may  be  Involved. 

HEARING:  January  22.  1962,  at  the 
Baker  Hotel.  Dallas.  Tex.,  before  Joint 
Board  No.  77,  or,  if  the  Joint  Board 
waives  its  right  to  participate,  before 
Examiner  Wm.  N.  Culbertson. 

No.  MC  25798  (Sub-No.  57).  filed 
November  16,  1961.  Applicant:  CLAY 
HYDER  TRUCKING  LINES,  INC.,  Hen- 
dersonville.  N.C.  Applicant's  attorney: 
Thomas  F.  Kilroy.  Suite  610 — 1000  Con- 
necticut Avenue  NW.,  Washington  6, 
D.C.  Authority  soiight  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1) 
Frozen  citrus  products  from  points  In 
Cameron,  Hidalgo  arid  Willacy  Counties, 
Texas,  to  points  In  Washiiigton,  Oregon. 
Nevada,  Idaho,  Utah,  Montana,  Wyo- 
ming, Colorado.  North  Dakota,  South 
Dakota,  Tennessee  (except  Memphis  on 
straight  truckload  shipments) ,  Alabama, 
Florida.  Georgia,  North  Carolina,  South 
Carolina.  Pennsylvania  (except  Pitts- 
burgh on  straight  truckload  shipments), 
West  Virginia,  Virginia.  Maryland  and 
the  District  of  Columbia;  and  (2)  Citnu 
products,  not  canned  and  not  frozen, 
from  points  in  Cameron.  Hidalgo  and 
Willacy  Counties,  Tex.,  to  points  in  the 
United  States  except  Alaska  and  Hawaii. 

HEARING:  January  25,  1962,  at  the 
Baker  Hotel.  Dallas,  Tex.,  before  Exami- 
ner Wm.  N.  Culbertson. 

No.  MC  35890  (Sub-No.  16) ,  filed  No- 
vember 13,  1961.  AppUcant:  BLODO- 
ETT  UNCRATED  FURNITURE  SERV- 
ICE, INC.,  845  Chestnut  Street  SW- 
Grand  Rapids,  Mich.  Applicant's  repre- 
sentative: Charles  H.  Trayford.  220  East 
42d  Street,  New  York  17,  N.Y.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  route*, 
transporting:  Piano  cases  or  cabinets 
from  Grand  Rapids,  Mich.,  to  Clncto- 
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nati,  Ohio,  and  returned  shipments  on 
return. 

HEARING:  January  17.  1962,  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission, Washington,  D.C,  before  Exam- 
iner James  H.  Gaffney. 

No.  MC  36949  (Sub-No.  1),  filed  Sep- 
tember 28,  1961.  Applicant:  T.  W.  MAY- 
TON  TRANSFER  COMPANY.  INCOR- 
PORATED, 252  East  Bank  Street, 
Petersburg,  Va.  Applicant's  attorney: 
Paul  A.  Sherier.  613  Warner  Building, 
Thirteenth  and  E  Streets  NW.,  Washing- 
ton 4,  D.C  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Such 
merchandise  as  is  dealt  in  by  wholesale, 
retail,  and  chain  grocery  and  food  busi- 
ness houses,  and  in  connection  therewith, 
equipment,  materials,  and  supplies  used 
in  the  conduct  of  such  business,  from 
Norfolk,  Va.,  to  Virginia  Beach,  Wil- 
liamsburg, Franklin,  and  Suffolk,  Va., 
and  empty  containers  or  other  such  in- 
cidental facilities  (not  specified),  used 
in  transporting  the  commodities  specified 
above,  on  return. 

HEARING:  January  22,  1962,  at  the 
US.  Court  Rooms,  Richmond,  Va.,  before 
Joint  Board  No.  108. 

No.  MC  39300  (Sub-No.  4).  filed  Sep- 
tember 22,  1961.  Applicant:  MIDDLE 
STATES  MOTOR  FREIGHT.  INC.,  5723 
Este  Avenue,  Cincinnati,  Ohio.  Appli- 
cant's attorney:  Jack  B.  Josselson,  Atlas 
Bank  Building,  Cincinnati  2,  Ohio.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commod- 
ities (except  those  of  unusual  value,  and 
except  livestock,  (Masses  A  and  B  ex- 
plosives, household  goods  as  defined  in 
Practices  of  Motor  Common  Carriers  of 
Household  Goods.  17  M.C.C.  467,  com- 
modities in  bulk,  commodities  requiring' 
special  equipment,  and  those  injurious 
or  contaminating  to  other  lading).  (1) 
between  Chicago,  111.,  and  junction  U.S. 
Highways  41  and  24  near  Kentland,  Ind., 
from  Chicago  over  Illinois  Highway  lA 
to  junction  Illinois  Highway  1,  thence 
over  Illinois  Highway  1  to  junction  U.S. 
Highway  24,  thence  over  U.S.  Highway  24 
to  junction  U.S.  Highway  41  near  Kent- 
land,  Ind.,  connecting  with  applicant's 
present  routes,  and  return  over  the  same 
route,  serving  all  intermediate  points; 
and  (2)  serving  the  plant  site  of  Nach- 
man  Corporation  near  Milford,  HI.,  as 
an  off-route  point  in  connection  with 
applicant's  presently  authorized  regular- 
route  operations. 

HEARING:  January  22,  1962,  at  the 
Midland  Hotel,  Chicago,  Bl.,  before  Joint 
Board  No.  21. 

No.  MC  41984  (Sub  No.  18) .  filed  Sep- 
tember 28.  1961.  Applicant:  BLANTON 
TRUCKING  COMPANY.  INCORPO- 
RATED, Milford,  Va.  Applicant's  at- 
torney: S.  Harrison  Kahn,  1110-14 
Investment  Building,  Washington.  D.C. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  bver  ir- 
regular routes,  transporting:  (1)  Paper 
and  paper  products,  from  Roan^^ke 
Rapids,  N.C,  to  Richmond.  Va.;  and  (2) 
Such  commodities  that  are  used  in  or 
useful  for  the  manufacture  and  distribu- 
tion  of  paper  and  paper  products,  from 
Richmond.  Va.,  to  Roanoke  Rapids,  N.C. 


FEDERAL  REGISTER 

Note:  Applicant  states  it  seeks  to  tack  the 
authority  requested  in  (1)  and  (2)  above 
with  applicant's  presently  authorized  opera- 
tions between  Richmond,  Va.,  on  the  one 
hand,  and,  on  the  other,  points  north  thereof 
presently  authorized  to  be  served  in  appli- 
cant's present  Certificates  of  Public  Con- 
venience and  Necessity,  and  to  remove  any 
implied  restriction  in  applicant's  present 
Certificates  against  tacking  the  authority 
requested  in  (1)  and  (2)  above  with  appli- 
cant's existing  authority. 

HEARING:  January  22,  1962,  at  the 
U.S.  Court  Rooms,  Richmond,  Va.,  before 
Joint  Board  No.  7. 

No.  MC  42487  (Sub-ljp.  532),  filed 
November  20,  1961.  Applicant:  CON- 
SOLIDATED FREIGHTWAYS  COR- 
PORATION OP  DELAWARE,  175  Lin- 
field  Drive,  Menlo  Park,  Calif.  Appli- 
cant's attorney :  R.  E.  Poelman  (same  as 
above) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Resins,  synthetic,  in  bulk,  in  tank  ve- 
hicles, from  Anaheim,  Calif.,  to  Sand 
Springs,  Okla. 

Note:   Common  control  may  be  involved. 

HEARING:  January  23,  1962,  at  the 
New  Mint  Building,  133  Hermann  Street, 
San  Francisco,  Calif.,  before  Exammer 
F.  Roy  Linn. 

No.  MC  43475  (Sub  No.  48) ,  filed  Sep- 
tember 29,  1961.  Applicant:  GLENDEN- 
NING  MOTORWAYS,  INC.,  1665  West 
County  Road  C.  St.  Paul  13.  Minn.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commod- 
ities, (except  those  of  unusual  value. 
Classes  A  and  B  explosives,  household 
goods  as  defined  in  Practices  of  Motor 
Common  Carriers  of  Household  Goods. 
17  M.C.C.  467.  commodities  in  bulk,  and 
those  requiring  special  equipment),  be- 
tween junction  U.S.  Highway  212  and 
Minnesota  Highway  5  near  Norwood, 
Minn.,  and  junction  Mirmesota  Highway 
5  and  Minnesota  Highway  22  at  Gay- 
lord,  Mirm. ;  from  junction  U.S.  Highway 
212  and  Minnesota  Highway  5  near  Nor- 
wood, over  Minnesota  Highway  5  to 
junction  Mirmesota  Highway  5  and  Min- 
nesota Highway  22  at  Gaylord,  and  re- 
turn over  the  same  route,  serving  the 
Intermediate  points  of  Hamburg,  Green 
Isle  and  Arlington,  Minn. 

HEARING:  February  1,  1962,  in  Room 
393,  Federal  Building,  and  U.S.  Court 
House,  110  South  4th  Street,  Minneap- 
olis, Minn.,  before  Joint  Board  No.  145. 

No.  MC  50069  (Sub-No.  250).  filed  No- 
vember 13,  1961.  Applicant:  REFINERS 
TRANSPORT  &  TERMINAL  CORPORA- 
TION, 2111  Woodward  Avenue,  Detroit 
1,  Mich.  Authority  sought  to  opferate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Petroleum 
and  petroleum  products,  in  bulk,  in  tank 
vehicles,  from  Lockport.  111.  and  points 
within  five  (5)  miles  thereof,  to  points 
in  Michigan  north  and  east  of  a  line 
beginning  at  Lake  Michigan  and  extend- 
ing along  an  unnumbered  highway  via 
North  Muskegon  to  junction  of  U.S. 
Highway  31 ;  thence  along  U.S.  Highway 
31  to  Muskegon;  thence  along  Michigan 
Highway  46  to  St.  Louis;  thence  along 
U.S.  Highway  27  to  Lansing;  thence 
along  U.S.  Highway  127  to  jimctlon  of 
U.S.  Highway  223 ;  »nd  thence  along  U.S. 
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Highway  223  to  the  Michigan-Ohio  state 
line. 

HEARING:  January  23.  1962,  at  the 
Midland  Hotel,  Chicago,  111.,  before  Joint 
Board  No.  73. 

No.  MC  52314  (Sub-No.  4),  filed  No- 
vember 6,  1961.  Applicant:  KARL  A. 
SCHMOECKEL,  Box  224.  Stillwater, 
Minn.,  Applicant's  representative:  A.  R. 
Fowler,  2288  University  Avenue,  St.  Paul 
14,  Minn.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Such 
commodities  as  are  dealt  in  by  wholesale' 
grocery  and  produce  business  houses;  (1> 
servmg  the  points  of  Eau  Galle,  Erin, 
Jewett.  Olivet,  Plum  City.  Prescott.  Rock 
Elm.  and  Waverly,  Wis.,  as  off-route 
points  in  connection  with  applicant's  au- 
thorized regular  route  operations  in 
Certificate  MC  52314  (Sub-No.  2) ;  and 
(2)  servmg  Cumberland,  Wis.,  and  all 
pomts  on  U.S.  Highway  63  from  jimc- 
tlon Wisconsin  Highway  64  and  UJS. 
Highway  63  to  Cumberland,  Wis.,  as  m- 
termediate  points,  and  the  off-route 
points  of  Almena,  Amery,  Arland,  Bone 
Lake,  Danbury,  Eldon,  Farm  Hill,  Fox 
Creek,  Horseshoe  Lake,  Huntington,  In- 
dian Creek,  Johansl*rg,  Siren,  Star 
Prarie,  Twin  Town,  and  Webster,  Wis., 
m  cormection  with  applicant's  author- 
ized regular  route  operations  in  Certifi- 
cate MC  52314  (Sub-No.  3). 

HEARING:  January  30,  1962,  at  the 
Wisconsin  Public  Service  Commission, 
Madison.  Wis.,  before  Joint  Board  No. 
142. 

No.  MC  52669  (Sub-No.  7),  filed  Octo- 
ber 25,  1961.  Applicant:  CARGOCARE 
TRANSPORTATION  COMPANY.  IN- 
CORPORATED, 522  Nance  Street,  Rocky 
Mount,  N.C  Applicant's  attorney:  Mil- 
ton P.  Fields,  P.O.  Box  725,  Rocky  Mount, 
N.C  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Fertilizer 
and  fertilizer  materials,  between  Norfolk. 
Portsmouth.  Suffolk,  Hopewell,  Va.,  and 
points  within  ten  (10)  miles  of  each,  and 
points  in  North  Carolina. 

HEARING:  February  2,  1962,  at  the 
U.S.  Court  Rooms,  Uptown  Post  Office 
Building.  Raleigh,  N.C,  before  Joint 
Board  No.  7. 

No.  MC  58212  (Sub-No.  24) ,  filed  No- 
vember 13,  1961.  Applicant:  MAAS 
TRANSPORT,  INC.,  U.S.  No.  2  and  85 
North,  Williston.  N.  Dak.  Applicant's 
attorney:  John  R.  Davidson,  Suite  200, 
American  State  Bank  Building,  WilUs- 
ton,  N.  Dak.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Ce- 
ment and  cement  products,  from  Rapid 
City,  S.  Dak.  and  pomts  within  ten  (10) 
miles  thereof,  to  Hettinger,  New  Eng- 
land, Mott,  and  Bowman,  N.  Dak.,  and 
points  within  35  miles  of  each  said  point, 
and  empty  containers  or  other  such  in- 
cidental facilities  (not  specified)  used  in 
transporting  the  above -specified  com- 
modities, on  return. 

HEARING:  Janoary  24,  19J2,  at  the 
North  Dakota  Public  Service  Commis- 
sion, Bismarck,  N.  Dak.,  before  Jomt 
Board  No.  158. 

No.  MC  59759  (Sub-No.  18) ,  filed  Sep- 
tember 18,  1961.  AppUcant:  JONES 
TRUCKING  CO.,  a  corporation,  500  West 
Edgar  Road,  Linden,  N.J.     AppUcant's 
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representaUve:  Bert  CoUins.  140  Cedar    TR 
Street,    New    York    6,    N.Y.     Authority    «* 
sousht  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes. 
transporting:    Such   merchandise  as  is 
dealt  in  by  wholesale,  retail  and  chain 
grocery  and  food  business  houses,  and.     in 
in  connection  therewith,  equipment,  ma- 
terials and  supplies  used  in  the  conduct     u. 
of  such  business,  between  Philadelphia,     (i 
Pa.,  and  New  York,  NY. 


NOTICES 

XXINO  COMPANY.  INCORPO- 
RA  rED.  P.O.  Boat  518.  BatUcboro,  N.C. 
Atr  hority  sooght  to  operate  as  a  common 
car  Her.  by  motor  vrtilcle,  over  irregular 
rou  «s.  transporting:  Fertilizer  and  ferti- 
lize '  materials,  in  bags,  between  points 
^  rirginia  and  points  in  North  Carolina. 


Applicant     conducts     operation* 
^.  the  second  proviso  of  section  206(a) 
of  the  Interstate  Commerce  Act  No.  MC 
968>9    (Sub-No.    1). 


Norr: 
nqer 
) 


Note:   Applicant  states  that  the  proposed 
service    will   be   restricted    to   service   to   be  ,  y 
performed   under   contract    with    Food   Pair 
Stores.  Inc. 


HEARING:  January  19.  1962,  at  346 
Broadway,  New  York,  N.Y..  before  Ex- 
aminer Henry  A.  Cockrum. 

No   MC  69742  (Sub  No.  1).  filed  No- 
vember   20,    1961.    Applicant:    W.O.D.. 
INC.,  2932  West  79th  Street,  Chicago.  111.     soi 
Applicants    attorney:    David    Axelrod, 
39  South  La  Salle  Street.  Chicago  3,  111. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vrtiicle,  over  ir- 
regular   routes,    transporting:    General 
commodities   (except  those  of  unusual 
value,  dangerous  explosives,  household 
goods  as  defined  in  Practices  of  Motor    _ 
Common  Carriers  of  Household  Goods,     in 
17  M.C.C.  467.  commodities  in  bulk,  com- 
modities   reqxuring    special    equipment, 
and  those  injurious  or  contaminating  to 
other  lading),  between  Chicago,  HI.,  on    w 
the  one  hand.  and.  on  the  other.  Wood- 
stock. 111. 

HEARING:  January  26.  1962.  at  the 
Midland  Hotel.  Chicago.  111.,  before  Joint 
Board  No.  21. 

No.  MC  87532  (Sub-No.  3) .  fUed  Octo- 
ber 26,  1961.  AppUcant:  CLAY  PROD- 
UCTS TRANSPORT.  INC..  Box  149. 
Route  2,  Dover,  Ohio.  Applicant's  at- 
torney: Paul  P.  Beery,  44  East  Broad 
Street.  Columbus.  Ohio.  Authority  v 
sotight  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Bulk  commodities,  such  as 
are  usually  transported  in  dump  trucks, 
and  can  be  unloaded  by  dumping,  be- 
tween East  Liverpool.  Ohio,  on  the  one 
hand,  and.  on  the  other,  points  in  Ohio. 
HEARING:  January  18,  1962,  at  the 
New  Post  Office  Building,  Colimibus, 
Ohio,  before  Joint  Board  No.  117. 

No.  MC  89299  (Sub  No.  2),  filed  Sep- 
tember 18,  1961.  Applicant:  MICHAEL 
J.  SCHIAVO.  doing  business  as  SCHI- 
AVO  BROTHERS,  7105  Grays  Avenue. 
Philadelphia.  Pa.  Applicant's  attorney: 
Charles  J.  Williams,  1060  Broad  Street, 
Newark  2.  N.J.  Authority  sought  to  op-  ^ 
erate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: (1)  Bakery  waste,  and  bakery 
products,  and  materials  unfit  for  human 
consumption,  in  bulk,  in  dvimp  trailers 
equipped  with  automatic  hoists,  from 
Philadelphia,  Pa.,  to  New  York,  N.Y.,  and 
(2)  refttse  in  bulk,  in  dump  trailers 
equipped  with  automatic  hoists,  from 
New  York.  N.Y..  to  Philadelphia.  Pa. 


1 'EARING:  January  23,  1962,  at  the 
i .  Court  Rooms.  Uptown  Post  Office 
Bulding.    Raleigh.    N.C.    before    Joint 
Bo  ird  No.  7.     » 

iro.  MC  99990  (Sub-No.  1).  filed  No- 
vel iber    3.    1961.      Applicant:     LIVER- 
PC  OL  EXPRESS  INC..  16th  and  Nevada 
Stieets.  P.O.  Box  282.  Wellsville.  Ohio. 
Applicant's  attorney:  Thomas  W.  Max- 
.  30  East  Broad  Street,  Columbus  15. 
Oriio.    Authority  sought  to  operate  as  a 
conmon  carrier,  by  motor  vehicle,  over 
iiT?gular  routes,  transporting:  General 
conmodities    (except   household   goods, 
coiomodities    of    unusual    value,    and 
Cliksses  A  and  B  explosives),  between 
East  Liverpool,  Ohio  on  the  one  hand, 
ar^.  on  the  other,  points  in  Ohio,  points 
Brooke.  Doddridge,  Hancock.  Harri- 
soti.     Marion.     Marshall.     Monongalia, 
Ol  lio.  Pleasants,  Preston.  Taylor.  Ritchie, 
Tsfler,    Wetzel,    and    Wood    Counties. 
Va..  and  points  in  Allegheny.  Arm- 
strong. BeaVer,  Blair.  Butler.  Cambria. 
CI  uion.  Crawford.  Erie,  Fayette.  Greene. 
Id  liana,    Lawrerwie.    Mercer,    Venango, 
Washington,  and  Westmoreland  Coun- 
;,  Pa. 


Note:  Applicant  sUtes  the  proposed  op- 
eration is  for  the  account  of  American  Peed 
Company. 

HEARING:  January  19.  1962,  at  346 
Broadway.  New  York.  N.Y.,  before  Ex- 
aminer HeruT  A.  Cockrum. 

No.  MC  96889  (8ub-No.  2) ,  filed  Sep- 
tember    25.     1961.       Applicant:     E-B 


ti(s 

»ote:  Applicant  stetes  the  proposed  opera- 
te n  will  be  restricted  to  transportation  bav- 
in p  a  prior  or  subsequent  movement  by 
ba  rge.  Applicant  conducts  operations  under 
ths  second  proviso  of  section  206(a)(1)  by 
L  tue  of  a  Form  BMC  75  Statement  filed  and 
as  (Igned  Docket  No.  MC  99990. 

HEARING:  January  16.  1962,  at  the 
N  ;w  Post  Office  Building.  Columbus. 
O  lio,  before  Joint  Board  No.  59. 

No.  MC  105813  (Sub-No.  49).  filed 
N)vember  1.  1961.  Applicant:  BEL- 
P>RD  TRUCKING  CO..  INC.,  1299 
N>rthwest  23d  Street,  Miami,  Fla.  Ap- 
p  icant's  attorney:  David  Axelrod,  39 
S  «ith  La  Salle  Street.  Chicago  3,  IlL  Au- 
tl  ority  sought  to  operate  as  a  common 
c(  rrier.  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Candy  and 
Ci\nfeciionery;  (2)  display  racks,  adver- 
tising and  promotional  material  and 
p  'cmiums  for  the  commodities  named  in 

)  above,  from  Bloomington.  Rock  Is- 
lind,  and  Moline.  Dl..  and  Davenport, 
ijwa.  to  points  in  Georgia  and  Florida. 

HEARING:  January  18.  1962.  at  the 
\  idland  Hotel.  Chicago,  111.,  before  Ex- 
apiiner  W.  Elliott  Nefflen. 

No.  MC  107012  (Sub-No.  38),  filed 
dctober  24.  1961.  Applicant:  NORTH 
y^MERICAN  VAN  LINES.  INC..  P.O.  Box 
9  )A,  Lincoln  Highway  East.  Fort  Wayne, 
lid.  Applicant's  attorney:  Martin  A. 
\reissert  (same  address  as  applicant). 
i!uthority  sought  to  operate  as  a  com- 
T  ion  carrier,  by  motor  vehicle,  over  Ir- 
rjgular  routes,  transporting:  (1)  New 
voting  nuuJiines  and  accessories,  im- 
c  rated,  from  Tulsa.  Okla.,  to  points  in 
/  iabama,  Ariaona,  Arkansas,  California, 
<  (dorado',  Florida,  Gewgia,  Idaho,  Iowa, 


Kansas.  Kentucky.  Louisiana.  Minne- 
sota, Mississippi.  Montana.  Nebraska, 
Nevada,  New  Mexico,  North  Carolina, 
North  Dakota,  Oregon,  SouUi  Carolina. 
South  Dakoto.  Tennessee.  Texas.  Utah, 
Virginia,  Washington,  and  Wyoming,  and 
points  in  Alaska  and  Hawaii;  and  (2) 
Returned  and  damaged  shipments  of  the 
commodities  specified  above,  from  the 
above-specified  destination  points  to 
Tulsa.  Okla. 

Note:  (Jonmion  Control  may  be  Involved. 
Applicant  states  it  Is  now  authorized  to 
transport  new  office  furnishings  (which 
yjpUcant  claims  would  Include  new  voting 
machines)  from  Tulsa.  Okla.,  to  points  in  all 
the  United  States  except  those  listed  above. 
This  application  would  extend  that  authority 
to  all  polnto  in  the  United  States. 

HEARING:  Januai-y  19.  1962.  at  the 
Federal  Building,  Oklahoma  City,  Okla.. 
before  Examiner  William  N.  Crulbertson. 

No.  MC  107107  (Sub-No.  182),  filed 
September  14,  1961.  Applicant:  AL- 
TERMAN  TRANSPORT  LINES,  INC., 
2424  Northwest  46th  Street,  P.O.  Box  65 
Allapattah  Station,  Miami,  Fla.  Ap- 
plicant's attorney:  Frank  B.  Hand.  Jr.. 
Transportation  Building.  Washington  6, 
D.C.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  produx:ts,  and  meat  by-products, 
and  dairy  products,  as  defined  by  the 
Commission,  from  New  York.  N.Y..  to 
Dillon  and  Florence.  S.C. 

HEARING:  January  22.  1962.  at  346 
Broadway.  New  York,  N.Y..  before  Ex- 
aminer Henry  A.  Cockrum. 

No.  MC  107496  (Sub-No.  215),  filed 
November  9.  1961.  Applicant:  RUAN 
TRANSPORT  CORPORATION.  408 
Southeast  30th  Street.  Des  Moines.  Iowa. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Liquefied 
petroleum  gas,  in  bulk,  in  tank  vehicles, 
from  Princeton.  Inc.,  and  points  within 
ten  (10)  miles  thereof,  to  points  in 
Illinois. 


Note:  Applicant  states  It  "Is  wholly  owned 
by  John  Ruan.  AppUcant  controls  and  owns 
all  of  the  outstanding  capital  stock  of  1111- 
nols-Ruan  Transport  Corporation,  an  1111- 
nola  Corporation,  which  also  operates  as  s 
common  carrier  by  motor  vehicle  In  Inter- 
state commerce  for  the  transportation  of 
petroleum  and  other  products.  In  bulk,  by 
authority  of  certificates  issued  by  the  I.C.C 
and  by  various  state  regulatory  commis- 
sions." Applicant  holds  contract  authority 
under  MC  119136  and  subs  thereunder, 
therefore,  dual  operations  may  be  involved. 

HEARING:  January  25.  1962.  at  the 
Midland  Hotel.  Chicago,  Dl..  before  Joint 
Board  No.  21. 

No.  MC  107515  (Sub-No.  375),  filed 
November  16.  1961.  AppUcant:  RE- 
FRIGERATED TRANSPORT  CO..  INC 
290  University  Avenue  SW.,  Atlanta  10, 
Ga.  Applicant's  attorney:  Paul  M. 
DanielU  Suite  214-17  Grant  Building. 
Atlanta  3,  Oa.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Frozen  foods.  (2)  Chilled  citnu 
products  and,  (3)  chilled  citrus  juice,  in 
bulk.  In  tank  trucks,  from  Weslaco,  Tex^ 
to  ixAnts  in  Alabama,  GeOTgia.  Florida, 
North  Carolina,  South  Carolina,  Vir- 
ginia, and  Tennessee.    RESTRICTION: 


Wednesday,  December  13,  1961 

With  the  authority  to  be  performed 
herein  to  be  subject  to  the  restriction 
that  shipments  to  Memphis,  Tenn..  shall 
be  restricted  to  those  for  partial  unload- 
ing and  subsequent  delivery  at  destina- 
tions in  the  other  states  named. 

Note:  J.  L.  LAWHON.  President  of  Re- 
frigerated Transport  and  owner  of  ^  of  the 
stock  holds  permits  as  a  contract  carrier, 
which  authorize  the  transportation  of  car- 
bonated beverages. 

HEARING:  January  26.  1962.  at  the 
Baker  Hotel.  Dallas,  Tex.,  before  Ex- 
aminer William  N.  Culbertson. 

No.  MC  108207  (Sub-No.  84).  filed 
October  16.  1961.  Applicant:  FROZEN 
FOOD  EXPRESS.  318  Cadiz  Street, 
Dallas.  Tex.  Applicant 's  attorney: 
Ralph  W.  Pulley.  Jr..  First  National 
Bank  Building.  Dallas  2.  Tex.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting :  Meats,  meat  products,  and 
meat  by-products,  and  dairy  products,  as 
described  in  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates. 61  M.C.C.  209.  272.  273.  and  766, 
from  Amarillo,  Tex.,  to  points  in  Ohio, 
Minnesota,  and  Indiana. 

HEARING:  January  23.  1962,  at  the 
Baker  Hotel,  Dallas,  Tex.,  before  Ex- 
aminer William  N.  Culbertson. 

No.  MC  108207  (Sub-No.  85).  filed 
October  19.  1961.  Applicant:  FROZEN 
POOD  EXPRESS,  a  corporation.  318 
Cadiz  Street.  P.O.  Box  5888.  Dallas,  Tex. 
Applicant's  attorney:  Ralph  W.  Pulley, 
Jr..  First  National  Bank  Building.  Dallas 
2.  Tex.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Bananas, 
from  Houston.  Tex.,  to  points  in  Texas, 
Oklahoma,  Arkansas,  Kansas.  Nebraska. 
Iowa.  Illinois,  Missouri,  Wisconsin,  and 
Minnesota. 

HEARING:  January  24,  1962,  at  the 
Baker  Hotel.  Dallas.  Tex.,  before  Exam- 
iner William  N-  (IMlbertson. 

No.  MC  109435  (Sub-No.  19).  filed 
October  27.  1961.  Applicant:  ELLS- 
WORTH BROS.  TRUCK  LINE.  Drawer 
J,  Stroud,  Olda.  Apphcant's  attorney: 
Max  G.  Morgan.  443-54  American  Na- 
tional Building,  Oklahoma  City  2.  Okla. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Dry  cement,  from 
Pryor.  Okla.  to  points  in  Shannon  and 
Oregon  Counties.  Mo. 

HEARING:  January  15.  1962,  at  the 
Federal  Building,  Oklahoma  City.  Okla.. 
before  Examiner  William  N.  Culbertson. 

No.  MC  109435  (Sub-No.  20) .  filed  Oc- 
tober 27. 1961.  Applicant:  ELLSWORTH 
BROS.  TRUCJK  LINE,  Drawer  J.  Stroud. 
Okla.  Applicant's  attorney:  Max  G. 
Morgan.  443-54  American  National 
Building.  Oklahoma  City  2.  Okla.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregiilar 
routes,  transporting:  Liquid  asphalt  and 
road  Otis,  in  bulk  and  in  tank  vehicles, 
from  Cushing.  Stroud,  and  Tulsa,  Okla., 
to  points  in  Missouri,  and  empty  con- 
tainers or  other  such  incidental  facilities 
'not  specified)  used  in  transporting  the 
above-specified  commodity,  on  return. 

Note:  Applicant  states  It  will  sxurender 
Miy  duplicating  authority  that  It  holds  frcwn 
Stroud  and  Cushing  to  points  In  Missouri 
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within  ISO  miles  of  Fort  Smith.  Ark.,  and 
under  the'-  Sub  6  from  Tulsa.  Okla..  within 
200  mUes  of  Fort  Smith.  Ark. 

HEARING:  January  16.  1962,  at  the 
Federal  Building,  Oklahoma  City,  Okla., 
before  Joint  Board  No.  254,  or,  if  the 
Joint  Board  waives  its  right  to  partici- 
pate, before  Examiner  William  N. 
Culbertson. 

No.  MC  112017  (Sub-No.  3) ,  filed  Sep- 
tember 29.  1961.  Applicant:  HARRY 
PROBO,  31  Stegman  Place,  Jersey  City 
5.  N.J.  Applicant's  attorney:  Edward 
M.  Alfano.  2  West  45th  Street,  New  York 
36.  N.Y.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Furni- 
ture, including  school,  church,  theatre, 
hospital  and  stadium  furniture;  radio 
receiving  sets  and  talking  machines; 
truck  and  bus  seats;  and  folding  chair 
hand  trucks,  crated  and  vmcrated,  be- 
tween points  in  New  Jersey.  New  York 
City.  N.Y.,  and  Nassau,  Suffolk,  West- 
chester, Putnam,  and  Rockland  Coun- 
ties, N.Y.  RESTRICTIONS:  (a)  Under 
contract  with  American  Seating  Com- 
I>any  of  Grand  Rapids,  Mich,  and  (b) 
restricted  to  shipments  having  a  prior 
interstate  movement. 

Note:  Applicant  states  that  he  holds  a 
permit  to  transport  school,  chxircb  and  the- 
atre furniture  between  points  In  New  Jersey 
within  100  miles  of  Jersey  City,  and  that  all 
duplicating  authority  Is  to  be  cancelled. 

HEARING:  January  23.  1962,  at  346 
Broadway.  New  York.  N.Y.,  before  Ex- 
aminer Henry  A.  Cocknmi. 

No.  MC  112020  (Sub-No.  139),  filed 
November  3.  1961.  Applicant:  COM- 
MERCIAL OIL  TRANSPORT.  INC.,  1030 
Stayton  Street.  Fort  Worth.  Tex.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Vegetable  oils,  ani- 
mal fats,  and  naval  stores,  in  bulk,  in 
tank  vehicles,  from  points  in  Alabama. 
Arkansas,  Florida.  Georgia.  Kansas, 
Louisiana.  Mississippi.  Oklahoma,  Ten- 
nessee, and  Texas,  to  points  in  Arizona, 
California,'  Idaho.  Montana.  Nevada. 
Oregon.  Utah,  Washington,  and 
Wyoming. 

Note:  Applicant  states  It  is  owned  by  the 
same  stockholders  who  own  and  control  Com- 
mercial Oil  Transport  of  Oklahoma.  Inc..  an 
Oklahoma  Corporation. 

HEARING:  January  29,  1962,  at  the 
Offices  of  the  Interstate  Conmaerce  Com- 
mission. Washington,  D.C,  before  Ex- 
aminer Leo  A.  Riegel. 

No.  MC  112020  (Sub-No.  140),  fUed 
November  3,  1961.  Applicant:  COM- 
MERCIAL OIL  TRANSPORT,  Inc.,  1030 
Stayton  Street.  Fort  Worth,  Tex.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Vegetable  oils. 
in  bulk,  in  tank  vehicles,  from  points 
in  California,  to  points  in  Illinois,  Iowa. 
Kansas.  Missouri.  Minnesota.  Nebraska, 
Oklahoma,  Texas,  and  Wisconsin  (re- 
stricted against  the  movement  of  coco- 
nut oU  from  Wilmington,  Calif.,  to  Dal- 
las and  Forth  Worth,  Tex. ) . 

Note:  Applicant  states  it  Is  owned  and 
controlled  by  the  same  stockholders  who 
own  and  control  Commercial  Oil  TransptMt 
of  Oklahoma,  Inc.,  an  Oklahoma,  Inc..  and 
Oklahoma  Corporation. 
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HEARING:  January  22,  1962.  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission, Washington,  D.C,  before  Ex- 
aminer Leo  M.  Pellerzl. 

No.  MC  112020  (Sub-No.  143),  filed 
November  7,  1961.  Applicant:  COM- 
MERCIAL OIL  TRANSPORT,  INC.,  a 
Texas  corporation,  1030  Stayton  Street, 
Fort  Worth.  Tex.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Vegetable  oils,  animal  fats,  and 
blends  and  products  of  said  commodities, 
in  bulk  in  tank  vehicles,  (1)  from  Jack- 
sonville. HI.  and  Sherman.  Texas  to 
points  in  the  United  States,  except 
Alaska  and  Hawaii,  but  including  the 
District  of  Columbia,  and  (2)  from  points 
in  the  United  States,  except  Alaska  and 
Hawaii,  but  including  the  District  of 
Columbia,  to  Jacksonville,  111.,  and  Sher- 
man. Tex.  Applicant  states  that  it  is 
controlled  and  owned  by  the  same  stock- 
holders who  own  and  control  Commercial 
Oil  Transport  of  Oklahoma,  Inc.,  an 
Oklahoma  corporation. 

HEARING:  January  24.  1962,  at  the 
Offices  of  the  Interstate  Commerce  C(Mn- 
mission,  Washington,  D.C,  before  Exam- 
iner Walter  R.  Lee. 

No.  MC  112750  (Sub-No.  82),  filed 
November  13.  1961.  Applicant:  AR- 
MORED CARRIER  CORPORATION, 
222-17  Northern  Boulevard.  Bayside.  N.Y. 
Applicant's  attorney:  Charles  W.  Singer, 
33  North  La  Salle  Street.  Suite  3600, 
Chicago  2,  111.  Authority  sought  to  oper- 
ate as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Exposed  and  processed  film  and 
prints,  complimentary  replacement  film 
(except  motion  picture  film  used 
primarily  for  commercial  theatre  and 
television  exhibition)  and  incidental 
dealer  handling  supplies  and  advertising 
literature  moved  therewith,  (1)  between 
Aurora.  111.,  and  Milwaukee.  Wis.;  (2)  be- 
tween Aurora  and  Chicago,  HI.,  points  in 
Jefferson  County,  B^y.,  and  points  in  In- 
diana on  and  south  of  U.S.  Highway  40, 
and  (3)  between  Findlay,  Ohio,  on  the 
one  hand.  and.  on  the  other,  points  in 
Adama.  Delaware.  Henry.  Randolph, 
Steuben,  Wayne,  and  WeUs  Counties, 
Ind.      . 

HEARING:  January  18.  1962.  at  the 
Offices  of  the  Interstate  Conmierce  Com- 
mission. Washington.  D.C,  before  Ex- 
aminer A.  Lane  Cricher. 

No.  MC  113168  (Sub-No.  8).  filed  Oc- 
tober 18,  1961.  Applicant:  PARK 
TRUCKING  AND  SUPPLY.  INC.  3850 
North  Rose  Street.  Franklin  Park,  HI. 
Applicant's  attorney :  Joseph  M.  Scanlan. 
Ill  West  Washington  Street.  Chicago  2, 
HI.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Cement, 
from  Chicago.  111.,  to  points  in  Indiana 
and  Wisconsin. 

HEARING:  January  24.  1962.  at  the 
Midland  Hotel,  Chicago,  HI.,  before  Joint 
Board  No.  17. 

No.  MC  114019  (Sub-No.  69),  filed 
November  1.  1961.  Applicant:  MID- 
WEST EMERY  FREIGHT  SYSTEM, 
INC,  7000  South  Pulaski  Road.  Chicago 
29,  IlL  Applicant's  attorney:  Clarence 
D.  Todd,  1825  Jefferson  Place  NW., 
Washington  6,  D.C.   Authority  sought  to 
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operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Drugs,  medicines,  insecticides,  deo- 
dorants, massage  creams,  moth  halls  and 
tooth  brushes,  in  mixed  shipments  voith 
soap,  soap  powder,  washing  potoder. 
washing  compound,  toilet  preparations, 
glycerine,  and  related  advertising  matter 
and  premiu-.r.s,  from  the  plant  site  of  the 
Colgate-Palmolive  Company  at  Clarks- 
ville,  Ind..  to  points  in  Wisconsin.  Illinois, 
and  the  lower  peninsula  of  Michigan, 
points  in  Allegheny.  Beaver,  Butler.  Erie, 
Payette,  Lawrence,  Mercer.  Venango, 
Washington,  and  Westmoreland  Coun- 
ties. Pa.,  and  points  in  Ohio  (except 
Cincinnati). 

NoTx:  It  is  noted  that  the  applicant  and 
Midwest  Transfer  Company  of  Illinois  are 
coomwnly  controlled  and  managed. 

HEARING:  January  18,  1962,  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission, Washington.  DC.  before  Ex- 
aminer Hugh  M.  Nicholson. 

No.  MC  114046  (Sub-No.  77) ,  filed  Oc-, 
tober  19,  1961.  Applicant:  TRANS- 
COLD  EXPRESS,  INC.,  P.O.  Box  5842, 
Dallas.  Tex.  Applicant's  attorney: 
Ralph  W.  Pulley,  Jr.,  First  National 
Bank  Building,  Dallas  2,  Tex.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregxilar 
routes,  transporting:  Meats,  meat  prod- 
ucts, and  meat  by-prodvx:ts,  from  Miami, 
Olda.,  and  Carthage,  Mo.,  to  points  in 
New  York,  New  Jersey.  Maryland,  Dela- 
ware. Massachusetts,  Pennsylvania, 
Connecticut,  Rhode  Island,  Maine,  New 
Hampshire,  Vermont,  Virginia,  West 
Virginia,  Kentucky,  Ohio,  and  Washing- 
ton, D.C. 

HEARING:  January  18.  1962,  at  the 
Federal  Building,  Oklahoma  City.  Okla., 
before  Examiner  William  N.  Culbertson. 

No.  MC  114098  (Sub-No.  25),  filed  No- 
vember 7.  1961.  Applicant:  LOWTHER 
TRUCKINO  COMPANY,  a  corporation, 
521  Penman  Street.  Charlotte.  N.C.  Ap- 
plicant's attorney:  Edward  G.  Villalon, 
Perpetual  Building.  1111  E  Street  NW., 
Washington  4,  D.C.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Hardboard  sheets  and  boards,  on 
flat  trailers,  from  Farmville.  N.C,  to 
points  in  Alabama,  Arkansas,  Connecti- 
cut, Delaware,  the  EUstrict  of  Columbia, 
Florida.  Georgia.  Illinois  (except  points 
in  the  Chicago  Commercial  Zone  as  de- 
fined by  the  Commission) .  Iowa.  Kansas, 
Kentucky,  Louisiana.  Maine,  Maryland 
(except  Baltimore) ,  Massachusetts, 
points  in  Michigan  north  of  U.S.  High- 
way 21.  Minnesota.  Mississippi,  Missouri. 
New  Hampshire.  New  Jersey  (except 
points  within  35  miles  of  New  York,  N.Y.. 
and  except  points  within  25  miles  of 
Philadelphia,  Pa.).  New  York  (except 
points  in  the  New  York,  N.Y.,  Commer- 
cial Zone  as  defined  by  the  Commission) . 
North  Carolina,  Oklahoma,  Pennsylvania 
(except  Philadelphia  and  points  within 
25  miles  thereof  and  except  Easton  and 
York).  Rhode  Island,  South  Carolina, 
Tennessee.  Texas,  Vermont.  Virginia, 
West  Virginia,  and  Wisconsin,  and 
pallets  and  stringers  on  return. 

HEARING:  January  16.  1962,  at  the 
Offices  of  the  Interstate  Commerce  Com- 
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Qlsslon.  Washington.  D.C,  before  Ex- 
imlner  Lacy  W.  Hlnely. 

No.  MC  114569  (Sub-No.  41),  filed 
November  6,  1961.  Applicant:  SHAP- 
PER  TRUCKING.  INC.  Elizabethville, 
a.  Authority  sought  to  operate  as  a 
'ommon  carrier,  by  motor  vehicle,  over 
rregxUar  routes,  transporting:  Under - 
Dear  and  components  parts  thereof,  and 
naterial  therefor,  used  in  the  manu- 
acture  of  underwear,  from  Pine  Grove. 
='a.,  to  Tucson,  Ariz. 

HEARING:  January  12.  1962,  at  the 
OfDces  of  the  Interstate  Commerce  Com- 
mission, Washington,  D.C,  before  Ex- 
aminer James  A.  McKiel. 

No.  MC  114835  (Sub-No.  10)  (Amend- 
nent).  filed  October  16,  1961,  published 
FEDERAL  Register  issue  of  November  15, 
1961,  amended  December  8,   1961,  and 
republished    as    amended,    this    issue. 
Applicant:      SOO     LINE     RAILROAD 
COMPANY,  a  corporation,  800  Soo  Line 
Building.  Minneapolis  40,  Minn,    Appli- 
cant's attorney:  C.  Harold  Peterson,  Soo 
Line  Railroad,  Law   Department,   1427 
Soo  Line  Building,  P.O.  Box  530,  Min- 
neapolis 40,  Minn.    Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing :  General  commodities,  in  substituted 
motor-for-rail  service  which  is  auxiliary 
to  or  supplemental  of   applicant's  rail 
service:  (1)  Between  Shawano,  Wis.  and 
Gladstone.  Mich.,  from  Shawano  over 
Wisconsin    Highway    47    to    Junction 
County  Trunk  Highway  A,  thence  over 
County  Trunk  Highway  A  to  Junction 
Coimty  Trvmk  Highway  G.  thence  over 
County  Trunk  Highway  G  to  junction 
with  Wisconsin  Highway  47  southeast  of 
Neopit,    Wis.,    thence    over    Wisconsin 
Highway  47  to  jimction  with  Wisconsin 
Highway  55  near  Keshena,  Wis.,  thence 
over  Wisconsin  Highway  55  to  Argonne, 
Wis.,  thence  over  U.S.  Highway  8  from 
its  Junction  with  Wisconsin  Highway  55 
near   Crandon,  Wis.,   to  jvmction   UJS. 
Highway   2   at   Norway,   Mich.,  thence 
over  U.S.  Highways  2  and  41  to  Glad- 
stone, and  return  over  the  same  route, 
serving  the  intermediate  and  oflf-route 
points  of  Gresham,  Neopit,  White  Lake, 
Lily,  Crandon,  Argonne,  Leona  Junction. 
Armstrong  Creek,  Goodman  and  Pem- 
bine,  Wis.,  and  Hermansville  and  North 
Escanaba,  Mich.,  (2)  Between  Crandon, 
Wis.,  and  Rhinelander,  Wis.,  from  Cran- 
don over  U.S.  Highway  8  to  Rhinelander, 
and  return  over  the  same  route,  serving 
the  off-route  point  of  Starks,  Wis.,  (3) 
Between    Shawano,    Wis.,    and    Leona. 
Wis.,    from    Shawano    over    Wisconsin 
Highway  47  to  Antigo,  Wis.,  thence  over 
Wisconsin  Highway  52  to  junction  with 
Wisconsin  Highway  32,  thence  over  Wis- 
consin Highway  32  to  Leona,  and  return 
over  the  same  route,  as  an  alternate 
route,  serving  no  points  not  a  station  on 
its  line  of  railroad;   (4)  Between  Junc- 
tion Wisconsin  Highway  64  and  Wiscon- 
sin Highway  52  near  Antigo,  Wis.,  and 
Junction   Wisconsin    Highway    64    and 
Wisconsin  Highway  55  near  Langlade. 
Wis.,  from  Junction  Wisconsin  Highway 
64  and  Wisconsin  Highway  52.  over  Wis- 
consin Highway  64  to  Junction  Wiscon- 
sin Highway  55,  and  return  over  the 
same  route,  as  an  alternate  route,  serv- 
ing no  point  not  a  station  on  its  line  of 


railroad;  (5)  Between  Junction  Coimty 
Trunk  Highway  M  and  Wisconsin  High- 
way 55  at  Markton,  Wis.  and  Junction 
County  Trxmk  Highway  M  and  Wiscon^ 
Highway  64  near  Langlade.  Wis:,  from 
Jimction  County  Trunk  Highway  M  and 
Wisconsin    Highway    55,    over    County 
Trunk  Highway  M  to  Junction  Wiscon- 
sin Highway  64.  and  return  over  the 
same  route,  as  an  alternate  route,  serv- 
ing no  point  not  a  station  on  its  line  of 
railroad;  (6)  Between  Junction  County 
Trunk  Highway  G  and  Wisconsin  High- 
way 55  at  Argonne,  Wis.,  and  Junction 
County  Trunk  Highway  G  and  Wisconsin 
Highway  8  near  Laona  Junction,  Wis., 
from  Junction  County  Trunk  Highway 
G    and    Wisconsin    Highway    55.    over 
County  Tnink  Highway  G  to  junction 
Wisconsin  Highway  8,  and  return  over 
the  same  route,  as  an  alternate  route, 
serving  no  point  not  a  station  on  its  line 
of  railroad;  and  (7)  Between  Pembine, 
Wis.  and  Powers,  Mich.,  from  Pembine 
over    U.S.    Highway    141    to    Junction 
County  Trunk  Highway  Z.  thence  over 
CJounty  Trunk  Highway  Z  to  the  Wis- 
consin-Michigan State  line,  thence  over 
Menominee   County    (Michigan)    High- 
way 577  to  Junction  U.S.  Highway  41. 
thence  over  U.S.  Highway  41  to  Powers, 
and  return  over  the  same  route,  as  an 
alternate  route,  serving  no  point  not  a 
station  on  its  line  of  Railroad;  and  (8) 
Between  junction  U.S.  Highway  8  and 
U.S.  Highway  45  at  Monico,  Wis.,  and 
junction  County  Trunk  Highway  C  and 
U.S.  Highway  8.  near  Rhinelander,  Wis, 
from  Monico  over  U.S.  Highway  45  to 
junction  County  Trunk  Highway  C,  near 
Gagen,  Wis.,  thence  over  County  Trunk 
Highway  C  to  junction  with  U.S.  High- 
way  8  near   Rhinelander.   and   return 
over  the  same  route,  as  an  alternate 
route,  serving  no  point  not  a  station  on 
its  line  of  Railroad. 

Note:  In  connection  with  (1)  through  (8) 
above,  applicant  states  it  shall  not  eerve  any 
point  not  a  station  on  Its  line  of  Railrosd. 
The  purpose  of  this  republication  Is  to  add 
Routes  (3)   and  (8)   above. 

HEARING:  Remains  as  assigned  Jan- 
uary 9,  1962.  at  the  Wisconsin  Public 
Service  Commission,  Madison.  Wis., 
before  Joint  Board  No.  95. 

No.  MC  115841  (Sub-No.  86) ,  filed  No- 
vember 16.  1961.  Applicant:  COLONIAL 
REFRIGERATED  TRANSPORTATION, 
INC.,  1215  Bankhead  Highway  West, 
P.O.  Box  2169,  Birmingham.  Ala.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  french 
fried  onion  rings,  frozen  potato  products, 
and  cooked  squash,  in  mixed  shipments 
with  frozen  fruits  and  vegetables,  (1) 
from  Seabrook,  N.J..  to  points  in  Ala- 
bama, Arkansas,  Georgia,  Kentucky, 
Louisiana,  Mississippi,  Massachusetts 
and  Teimessee,  and  Chester  and  Hart- 
ford. Coim.,  Cleveland,  Ohio.  Providence, 
R.I..  Burlington.  Vt.,  and  Charleston, 
W.  Va..  (2)  from  Baltimore,  Md.,  to 
Birmingham,  Ala.,  Atlanta,  Ga.,  Mem- 
phis. Term.,  and  New  Orleans,  La.,  and 
(3)  from  Philadelphia.  Pa.,  to  Louisville. 
Ky.,  and  Charleston,  W.  Va. 

HEARING:  January  12.  1962.  at  the 
Offices  of  the  Interstate  Commerce  Com- 
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mission,  Washington.  D.C.  before  Ex- 
aminer Alton  R.  Smith. 

No.  MC  116200  (Sub-No.  2).  filed  Nb- 
vember  21.  1961.  AppUcant:  UNITED 
PARCEL  SERVICE,  INC.,  331  East  38th 
Street,  New  York  16.  N.Y.  AppUcanfs 
attorney:  S.  Harrison  Kahn.  1110-14 
Investment  Building,  Washington,  D.C. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commodi-. 
ties,  (except  those  of  unusual  value. 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  commodities  re- 
quiring special  equipment,  and  those  In- 
jurious or  contaminating  to  other  lad- 
ing), between  points  in  New  York,  New 
Jersey,  Cormecticut,  Rhode  Island.  Mas- 
sachusetts, that  part  of  Pennsylvania 
located  in  Adams,  Berks,  Bucks,  Carbon. 
Chester.  C^umberland,  Dauphin.  Dela- 
ware. Lackawanna,  Lancaster,  Lebanon, 
Lehigh,  Luzerne,  Montgomery,  North- 
ampton, Philadelphia,  Schuylkill,  and 
York  Counties,  Pa.,  that  part  of  Vermont 
on  and  south  of  Vermont  Highway  9, 
that  part  of  New  Hampshire  on  and 
south  of  a  line  beginning  at  the  New 
Hampshire- Vermont  State  line  and  ex- 
tending along  New  Hampshire  Highway 
9  to  Concord,  N.H.,  and  thence  along 
U.S.  Highway  202  to  the  New  Hampshire- 
Maine  State  line,  and  that  part  of  Maine 
on  and  south  of  a  line  beginning  at  the 
Maine-New  Hampshire  State  line  and 
extending  along  U.S.  Highway  202  to 
junction  Maine  Turnpike,  thence  along 
the  Maine  Turnpike  to  junction  U.S. 
Highway  202,  thence  north  along  U.S. 
Highway  202  to  Augusta,  Maine,  and 
thence  south  along  Maine  Highway  27 
to  Booth  Bay  Harbor,  Maine,  including 
points  on  the  highway  boundary  lines 
in  Permsylvania.  Vermont.  New  Hamp- 
shire, and  Maine. 

Note:  Applicant  states  that  In  perform- 
ing the  above-described  service  that  part  of 
Pennsylvania  located  In  Monroe,  Pike.  Wayne, 
Wyoming,  and  Susquehanna  Counties,  Pa., 
will  be  traversed,  (a)  No  service  shall  be 
rendered  in  the  transportation  of  any  pack- 
age or  article  weighing  more  than  50  pounds 
ot  exceeding  108  Inches  In  length  and  girth 
combined,  and  each  package  or  article  shall 
be  considered  as  a  separate  and  distinct  ship- 
ment, (b)  No  service  shall  be  rendered  be- 
tween department  stores,  specialty  shops  and 
retail  stores  and  the  branches  or  warehouses 
of  such  stores;  or  between  department  stores, 
specialty  shops,  and  retail  stores,  or  the 
branches  or  warehouses  thereof,  on  the  one 
hand,  and,  on  the  other,  the  premises  of  the 
customers  of  such  stores.  No  duplicating 
authority  Is  sought.  ( Applicant  is  a  wholly 
owned  subsidiary  of  United  Parcel  Service 
of  America  Inc.,  which  also  owns  and  controls 
United  Parcel  Service  of  Pennsylvania,  Inc., 
Philadelphia,  Pa.,  United  Parcel  Service,  Inc., 
Cincinnati,  Ohio,  and  Indirectly  owns  and 
controls  United  Parcel  Service  of  Portland, 
Portland,  Oreg.)  Applicant  is  also  author- 
ized to  conduct  operations  as  a  contract 
carrier  in  Permit  No.  MC  63063  and  subs 
thereunder,  therefore  dual  operations  may 
be  Involved. 

PREHEARING  CONFERENCE:  Janu- 
ary 5,  1962.  at  the  Offices  of  the  Inter- 
state Commerce  Conunlssion.  Washing- 
ton. D.C.  with  Examiner  James  C. 
Cheseldine  presiding.  At  the  prehearing 
(inference  it  is  contemplated  that  the 
following  matters  will  be  discussed:  (1) 
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TTie  issues  generally  with  a  view  to  their 
simplification;  (2)  The  possibility  and 
desirability  of  agreeing  upon  special  pro- 
cedure to  expedite  and  control  the  han- 
dling of  this  application,  including  the 
submission  of  the  supporting  and  oppos- 
ing shipper  testimony  by  verified  state- 
ments; (3)  The  time  and  place  or  places 
of  such  hearing  or  hearings  as  may  be 
agreed  upon;  (4)  The  number  of  wit- 
nesses to  be  presented  and  the  time  re- 
quired for  such  presentations  by  both 
applicant  and  protestants;  (5)  The 
practicability  of  both  applicant  and  the 
opposing  carriers  submitting  in  written 
form  their  direct  testimony  with  respect 
to:  (a)  Their  present  operating  author- 
ity, (b)  Their  corporate  organizations  if 
any,  ownership  and  control,  (c)  Their 
fiscal  data,  (d)  Their  equipment,  termi- 
nals, and  other  facilities;  (6)  The  prac- 
ticability and  desirability  of  all  parties 
exchanging  exhibits  covering  the  im- 
mediately above-listed  matters  in  ad- 
vance of  any  hearing;  (7)  Any  other 
matters  by  which  the  hearing  can  be 
expedited  or  simplified  or  the  Commis- 
sion's handling  thereof  aided. 

No.  MC  116434  (Sub-No.  14),  filed  Oc- 
tober 16.  1961.  Applicant:  HUGH 
MAJOR,  150  Sinclair,  South  Roxana, 
111.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Building, 
paving  and  roofing  materials,  from  Wil- 
mington, 111.,  to  points  in  Missouri. 

HEARING:  January  22,  1962,  at  the 
Midland  Hotel,  Chicago,  111.,  before  Joint 
Board  No.  135. 

No.  MC  117119  (Sub-No.  23) .  filed  Sep- 
tember 13,  1961.  Applicant:  WILLIS 
SHAW  FROZEN  EXPRESS,  INC..  Elm 
Springs.  Ark.  Applicant's  attorney:  A. 
Alvis  Layne.  Pennsylvania  Building, 
Washington  4,  D.C.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Frozen  foods,  from  Fayetteville,  Fort 
Smith.  Dardanelle.  Clarksville,  Johnson, 
Berryville,  Bentonville,  Little  Rock, 
Rogers,  Siloam  Springs,  and  Springdale, 
Ark.,  and  Carthage  and  Marionville,  Mo., 
to  points  in  South  Dakota,  North  Dakota, 
Montana,  Wyoming,  and  Utah,  and 
empty  containers  or  other  su/:h  inci- 
dental facilities  (not  specified)  used  in 
transporting  the  commodities  specified, 
on  return. 

HEARING:  January  31,  1962,  at  the 
Arkansas  Commerce  Commission,  Justice 
Building.  State  Capitol,  Little  Rock,  Ark., 
before  Examiner  William  N.  Culbertson. 

No.  MC  117119  (Sub-No.  24) .  filed  Sep- 
tember 25.  1961.  AppUcant:  WILLIS 
SHAW  FROZEN  EXPRESS,  INC.,  Elm 
Springs.  Ark.  Applicant's  attorneys: 
John  H.  Joyce.  26  North  College,  Fayette- 
ville. Ark.,  and  A.  Alvis  Layne,  Penn- 
sylvania Building.  Washington  4.  D.C. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Frozen  Grape 
Juice,  In  quantities  not  to  exceed  10,000 
pounds  when  moving  as  part  of  a  pool 
truck  shipment  of  frozen  fruits,  frozen 
berries  and  frozen  vegetables,  from 
Prosser,  Wash.,  to  St.  Joseph,  Kansas 
City,  Moberly.  Carthage,  Springfield,  and 
Joplln.  Mo.,  and  Topeka.  Manhattan, 
Smith  Center,  and  Hutchinson.  Kans. 
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HEARING:  February  1,  1962,  at  the 
Arkansas  Conunerce  Commission,  Jus- 
tice Building.  State  Capitol,  Little  Rock, 
Ark.,  before  Examiner  William  N. 
Culbertson. 

No.  MC  117119  (Sub-No.  31).  filed 
October  20.  1961.  Applicant:  WILLIS 
SHAW  FROZEN  EXPRESS.  INC..  Elm 
Springs,  Ark.  Applicant's  attorneys: 
John  H.  Joyce,  26  North  College,  Fayette- 
ville, Ark.,  and  A.  Alvis  Layne,  Penn- 
sylvania Building,  "Washington  4,  D.C. 
Authority  sought  to  operate  as  a  com' 
mon  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting :  Meat,  meat 
products,  meat  by-products,  and  pack- 
ing-house products,  as  listed  in  Appendix 
I,  sub-headings  A  and  C,  Ex  Parte  No. 
MC  45,  Descriptions  in  Motor  Carrier 
Certificates,  in  mechanically  refrigerated 
vehicles,  from  Booneville,  Miss.,  to  points 
in  Colorado,  Idaho,  Montana,  Minne- 
sota, Nebraska,  North  Dakota,  South 
Dakota,  Utah,  Washington,  Wisconsin. 
Wyoming,  and  Dubuque,  Waterloo.  Des 
Moines,  and  Davenport,  Iowa,  and 
Topeka,  Kans. 

Note:  Applicant  states  the  motor  carrier 
properties  of  Pellham  Transportation  Co.. 
Inc..  Including  the  operating  authorities  of 
Pellham.  have  been  leased  temporarily  to  It 
pursuant  to  authority  granted  by  the  Com- 
mission under  section  210a (b)  of  the  Inter- 
state Commerce  Act  in  MC-F-7816.  The 
temporary  authority  was  granted  to  Willis 
Shaw  Frozen  Express.  Inc.  by  order  dated 
March  28,  1961.  WiUls  Shaw  Frozen  Express. 
Inc..  commenced  operation  under  the  lease 
of  the  motor  carrlCT  properties  of  Pellham 
on  AprU  17.  1961.  There  Is  pending  before 
the  Commission  an  application  by  WUllB 
Shaw  Frozen  Express  for  authority  under 
section  5  of  the  Interstate  Conunerce  Act 
to  acquire  the  motor  carrier  properties  of 
Pellham.  Including  all  operating  authorities. 

HEARING:  February  2.  1962.  at  the 
Arkansas  Commerce  Commission,  Jus- 
tice Building,  State  Capitol,  Little  Rock, 
Ark.,  before  Examiner  William  N. 
Culbertson. 

No.  MC  117344  (Sub-No.  80) ,  filed  Oc- 
tober 25,  1961.  AppUcant:  THE  MAX-, 
WELL  CO.,  a  corporation.  10380  Even- 
dale  Drive.  Cincinnati  15,  Ohio.  Appli- 
cant's attorney:  Herbert  Baker,  50  West 
Broad  Street,  Columbus  15,  Ohio.  Au- 
thority sought  to  operate  as  a  comjnon 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Cement  and 
mortar,  and  (2)  empty  containers  or 
other  such  incidental  facilities  (not  spec- 
ified) ,  used  in  transporting  the  specified 
commodities,  between  points  in  Ohio. 

HEARING:  January  19,  1962,  at  the 
New  Post  Office  Building,  Columbus, 
Ohio,  before  Joint  Board  No.  117. 

No.  MC  117427  (Sub-No.  21)  (AMEND- 
MENT), filed  June  14,  1961,  published 
issue  of  June  28,  1961,  amended  August 
21,  1961,  republished  as  amended  this 
issue.  AppUcant:  G.  G.  PARSONS 
TRUCKING  CO..  a  corporation.  P.O. 
Box  746.  North  WilkesborQ,  N.C.  AppU- 
canfs attorney:  Francis  J.  Ortman,  1368 
National  Press  BuUding,  Washington  4, 
D.C.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Lumber 
(except  plywood  and  veneer),  from 
points  in  Virgflnla  on  and  west  of  VS, 
Highways  11  and  220  to  points  in  North 
Carolina. 
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Van:  Applicant  la  also  authorirod  to  con- 
duct operations  as  a  contract  carrier  In 
Permit  No.  MC  116145;  therefore  dual  opera- 
tions may  be  Involved.  The  purpoee  of  this 
republication  Is  to  delete  "and  Weet  Vir- 
ginia", and  designate  the  proper  Joint  Board 
in  lieu  of  an  Examiner,  as  previously 
published. 

HEARING:  January  18,  1962,  at  the 
U.S.  Court  Rooms,  Richmond,  Va.,  before 
Joint  Board  No.  7. 

No.  MC-118260  (Sub-No.  3>,  ftled  Sep- 
tember 1.  1961.  Applicant:  PAUL 
CHERRY,  P.O.  Box  306A,  Route  1. 
Springdale.  Ark.  Applicant's  attorney: 
John  H.  Joyce.  26  North  College.  Fay- 
etteville.  Ark.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Bananas,  from  Gulf  port.  Miss.,  to 
Springfield.  Mo.,  and  Pittsburg  and  Cof- 
feyville,  Kans. 

HEARING:  January  29,  1962,  at  the 
Arkansas  Commerce  Commission,  Jus- 
tice Building,  State  Capitol,  Little  Rock, 
Ark.,  before  Examiner  William  N.  Cul- 
bcrtson. 

No.  MC-118260  (Sub  No.  4),  fUed  Sep- 
tember 22.  1961.  Applicant:  PAUL 
CHERRY.  P.O.  Box  306-A,  Route  1, 
Springdale,  Ark.  Applicant's  attorney: 
John  H.  Joyce.  26  North  College,  Fay- 
etteville.  Ark.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Bananas,  from  Mobile.  Ala.,  Gulf- 
port.  Miss.,   and  New  Orleans,  La.,  to 

HEARING:  January  29.  1962.  at  the 
Arkansas  Commerce  Commission,  Jus- 
tice Building,  State  Capitol.  Little  Rock. 
Ark.,  before  Examiner  William  N.  Cul- 
bertson. 

No.  MC-1 19367  (Sub-No.  5) .  filed  Sep- 
tember 19.  1961.  Applicant:  JOSEPH 
M.  ANTONA,  Box  315,  Washingtonville, 
N.Y.  Applicant's  attorney:  Edward  M. 
Alfano.  2  West  45th  Street,  New  York  36, 
N.Y.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Scrap 
metal,  in  bulk.  In  open  top  trailers  and 
dump  trailers,  from  Ellenville  and  New- 
burgh,  N.Y..  to  Port  Newark,  Jersey  City. 
Harrison,  New  Brunswick.  Carteret,  and 
South  Amboy,  N.J.  RESTRICTION: 
Applicant  states  the  proposed  operations 
will  be  limited  to  a  transportation  serv- 
ice to  be  performed  under  a  continuing 
contract  with  Ellenville  Scrap  Iron  and 
Metal  Co.  of  Ellenville.  N.Y.  and  New- 
burgh  Scrap  Co.  of  Newburgh,  N.Y. 

NoTi:  All  duplicating  authority  to  be 
canceled. 

HEARING:  January  17.  1962.  at  346 
Broadway,  New  York.  N.Y..  before  Ex- 
aminer Henry  A.  Cockrum. 

No.  MC  123067  (Sub-No.  11).  filed 
September  27.  1961.  Applicant:  M  &  M 
TANK  LINES,  INC.,  P.O.  Box  4174, 
North  Station,  Winston-Salem,  N.C. 
Applicant's  a'ttomey:  James  E.  Wilson, 
Perpetual  Building.  1111  E  Street  NW.. 
Washington  4,  D.C.  Authority  sought 
to  operate  as  a  commxm  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Ground  pulverized  slate,  in 
bulk,  from  points  in  North  Carolina  to 
points  in  South  Carolina  and  Virginia: 
and  (2)  clay  and  kaolin,  in  bulk,  from 


NOTICES 

Joints  in  Aiken  County,  S.C.  to  points 
it  North  Carolina  and  Virginia. 

Now:  Applicant  states  that  Its  president 
c  [>ntrol8  Hennls  Freight  Unes,  Inc.,  operating 
\Jnder  MC  64994  and  subs  thereunder. 

HEARING:  January  24,  1962,  at  the 
irS  Court  Rooms,  Uptown  Post  Office 
liuilding.  Raleigh.  N.C.  before  Joint 
1  oard  No.  196. 

No  MC  123304  (Sub-No.  5>.  filed  No- 
vember   13,   1961.     AppUcant:    SOUTH- 
;  :rN  COURIERS,  inc.,  1316  North  Car- 
oU  Dallas,  Tex.    Applicant's  attorney: 
^veU    H.   Muse,   Jr..   Suite   415.   Perry 
Jrooks  Building.   Austin   1.   Tex.    Au- 
I  hority  sought  to  operate  as  a  contract 
arrier.  by  motor  vehicle,  over  irregular 
]  outes,  transporting:  Exposed  and  proc- 
( ^ssed  film  and  prints,  complimentary  re- 
tlacement  film,  incidental  dealer  han- 
't ling  supplies,  and  advertising  literature 
:  noved  therewith  (except  motion  picture 
ilm  used  primarily  for  commercial  the- 
itre  and  television  exhibition),  under  a 
jontinuing  contract  or  contracts  with 
he  Eastman  Kodak  Company,  between 
Dallas,  Tex.,  on  the  one  hand,  and.  on 
he  other,  points  in  Montgomery  County, 
^ns.,  points  in  McDonald  County,  Mo., 
ind  points  in  Oklahoma. 

NoT«:  Applicant  states  that  it  Is  "con- 
j-oUed  by  Arthur  DeBevolse.  who  also  con- 
trols Armored  Carrier  Corporation,  under 
Docket  No.  MC  112750." 

HEARING:  January  17,  1962,  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission, Washington.  D.C,  before  Exam- 
iner Isadore  Freidson. 

No.  MC  123325  (Sub-No.  3),  filed  Sep- 
tember 20.  1961.  AppUcant:  WRIGHT 
MOTOR  LINES.  INC..  Koon  Develop- 
ment, Asheville,  N.C.  Applicant's  attor- 
ney: Boyce  A.  Whitmire,  Hendersonville, 
N.C  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregiilar  routes,  transporting:  Fertilizer 
and  fertilizer  materials,  in  bulk  and  in 
bags,  from  GreenvUle,  S.C.  to  points  in 
Avery.  Bimcombe.  Cherokee.  Clay.  Gra- 
ham. Haywood,  Henderson.  Jackson,  Mc- 
Dowell, Macon,  Madison.  Mitchell,  Tran- 
sylvania, Swain,  and  Yancey  Counties. 
N.C.  and  empty  containers  or  other  stic/i 
incidental  facilties  (not  specified)  used 
in  transporting  the  above  described  com- 
modities, on  return. 

HEARING:  January  23.  1962.  at  the 
US.  Court  Rooms,  Uptown  Post  Office 
Building.  Raleigh.  N.C.  before  Joint 
Board  No.  2. 

No.  MC  123641  (Sub-No.  2) ,  filed  Octo- 
ber 9.  1961.  Applicant:  NORBERT 
GEIGER,  Dorchester,  Wis.  Applicant's 
attorney:  Frank  L.  Nikolay.  Colby,  Wis. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Manufac- 
tured feeds,  from  Hastings  and  Red 
Wing,  Minn.,  to  Dorchester  and  Auburn- 
dale.  Wis. 

HEARING:  January  29.  1962,  at  the 
Wisconsin  Public  Service  Commission, 
Madison,  Wis.,  before  Joint  Board  No. 
142. 

No.  MC  123780  (Sub-No.  1).  filed  Sep- 
tember 28.  1961.  Applicant:  SAMUEL 
PRICE.  631  Mountain  Avenue.  Spring- 
field. N.J.  Applicant's  attorney:  Charles 
J.  )?<niliams,  1060  Broad  Street,  Newark 


2  N.J.  Authority  sought  to  operate  as 
si  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Concrete 
products,  and  equipment  and  supplies 
used  in  the  installation  thereof,  from 
Union,  N.J.,  to  New  York,  N.Y..  and 
points  in  Delaware,  Dutchess.  Nassau. 
Orange.  Putnam.  Suffolk,  Sullivan, 
Ulster  and  Westchester  Counties.  N.Y.. 
and  points  in  Berks,  Bucks,  Carbon, 
Chester.  Delaware.  Lackawanna.  Lehigh, 
Luzerne,  Monroe.  Montgomery.  North- 
ampton. Philadelphia.  Pike.  Schuylkill. 
Wayne,  and  Wyoming  Counties.  Pa.,  and 
returned  and  rejected  shipments  of  the 
above-specified  commodities,  on  return. 

Note:  Applicant  states  the  proposed  opera- 
tlon  Is  for  the  accoxint  of  the  American 
Marietta  Company. 

HEARING:  January  23,  1962.  at  346 
Broadway.  New  York.  N.Y..  before  Ex- 
aminer Henry  A.  Cockrum. 

No.  MC  123790  (Sub-No.  2),  filed 
August  22,  1961.  Applicant:  WHITE- 
HURST  PAVING  COMPANY.  INCOR- 
PORATED, 2800  Deep  Water  Terminal 
Road,  Richmond,  Va.  Applicant's  at- 
torney: George  G.  Grothan  IV.  Mutual 
Building,  Richmond  19,  Va.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Liquid  asphalt  products, 
from  Richmond,  Va.  and  points  within 
ten  (10)  miles  thereof,  to  points  in 
North  Carolina,  on.  and  east,  of  UJ3. 
Highway  21.  and  empty  containers  or 
other  such  incidental  facilities  (not 
specified)  used  in  transporting  the  com- 
modities specified,  on  return. 

HEARING:  January  19.  1962,  at  the 
U.S.  Court  Rooms,  Richmond,  Va.,  be- 
fore Joint  Board  No.  7. 

No.  MC  123871  (Sub-No.  2),  filed  No- 
vember  13.  1961.  Applicant:  SLATER 
PARCEL  DELIVERY.  INC.,  152  Hunts 
Avenue,  Pawtucket,  R.I.  Applicant's 
attorney:  Francis  E.  Barrett.  Jr..  Profes- 
sional Building.  25  Bryant  Avenue,  East 
Milton  86,  Mass.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: General  commodities  (except 
Classes  A  and  B  explosives) ,  in  packages 
or  parcels  not  exceeding  75  pounds  eaeh, 
in  retail  delivery  service,  from  Attleboro. 
Mass.,  to  points  in  Rhode  Island,  re- 
stricted to  shipments  having  a  prior 
movement  by  freight  forwarder;  and 
returned  or  damaged  shipments  ol 
above-described  commodities  on  return, 
restricted  to  shipments  having  a  subse- 
quent movement  by  freight  forwards. 

HEARING:  January  26,  1962,  at  the 
New  Post  Office  and  Court  House  Build- 
ing, Boston.  Mass..  before  Joint  Board 
No.  20.  or.  if  the  Joint  Board  waives  its 
right  to  participate,  before  Examiner 
John  L.  York. 

No.  MC  123888.  fUed  August  21.  1961. 
Applicant:  CANA  TRANSPORT  CO.. 
INC.  1700 V2  Watson  Boulevard.  En(U- 
cott,  N.Y.  Applicant's  attorney:  Edward 
M.  Alfano,  2  West  45th  Street,  New  York 
36,  N.Y.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting :  Such 
commodities  as  are  dealt  in  by  a  ^na^*: 
facturer  of  shoes;  materials,  supplies  ana 
equipment,  used  in  connection  there- 
with, between  Johnson  City,  Endicott, 
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Binghamton,  and  Owego,  N.Y.,  on  the 
one  hand,  and  on  the  other,  Archbald. 
Forest  City,  Mildred,  Scranton,  and 
Tunkhannock.  Pa. 

Note:  Applicant  states  the  proposed  op- 
eration wlU  be  restricted  to  service  to  be 
performed  under  a  continuing  contract  or 
contracts  with  Endlcott-Johnson  Shoe  Corp. 
of  Endicott,  N.Y. 

HEARING:  January  18.  1962.  at  346 
^  Broadway.  New  York.  N.Y.,  before  Ex- 
aminer Henry  A.  Cockrum. 

No  MC  123899.  filed  August  28.  1961. 
Applicant:  THERESE  LEITNER  AND 
IRMA  ZIRKLER.  a  partnership,  doing 
business  as  L  &  M  TRANSPORTATION 
CO..  558  West  44th  Street,  New  York, 
N.Y.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Com- 
modities dealt  in  by  retail  variety  stores, 
and  (2)  returned  and  rejected  merchan- 
dise, between  New  York,  N.Y.,  on  the  one 
hand,  and,  on  the  other,  Stamford,  Conn., 
and  Hackensack  and  Newark,  N.J. 

Nora:  Applicant  states  proposed  service 
will  operate  between  shippers  warehouse  smd 
stores,  under  contract  with  M.  H.  Laooston. 
Inc..  New  York.  N.Y. 

HEARING:  January  18.  1962.  at  346 
Broadway,  New  York,  N.Y.,  before  Ex- 
aminer Henry  A.  Cockrum. 

No.  MC  123973,  filed  October  9,  1961. 
Applicant:  FENTON  N.  GOSS,  doing 
business  as  GOSS  TRANSFER  & 
TRUCKING  COMPANY.  2312  Fenwlck 
Avenue,  Eau  Claire.  Wis.  Applicant's 
attorney:  Darrell  Ot  Hibbard,  S.A.P. 
Building.  Eau  Claire.  Wis.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Wood,  plastic,  and  fiber 
building  materials,  from  Eau  Claire.  Wis., 
to  points  in  Mirmesota  bounded  on  the 
East  by  the  Minnesota -Wisconsin 
boundary  and  Lake  Superior,  on  the 
North  by  U.S.  Highway  2,  on  the  West  by 
U.S.  Highway  169,  and  on  the  South  by 
the  Minnesota-Iowa  boundary,  including 
points  within  the  city  or  village  limits 
of  municipalities  along  the  above- 
described  boundary  lines,  and  rejected 
shipments  of  the  fy,bove-specified  com- 
modities, on  return. 

HEARING:  January  29.  1962.  at  the 
Wisconsin  Public  Service  Commission. 
Madison.  Wis.,  before  Joint  Board  NO. 
142. 

No.  MC  123987.  filed  October  9.  1961. 
Applicant:  JEWETT  S.  SCOTT,  JR..  320 
West  Tyler.  Mangum,  Okla.  Applicant's 
attorney:  Grady  L.  Fox,  222  Amarillo 
Building,  Amarillo,  Tex.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Building  brick  and  struc- 
tural facing  tile,  glazed  and  unglazed, 
from  points  in  that  part  of  Texas  begin- 
ning at  the  Texas-Oklahoma  State  line 
near  Odell  (Wilbarger  County),  Tex., 
and  extending  along  U.S.  Highway  283 
to  Brady,  Tex.,  thence  along  U.S.  High- 
way 87  to  Fredericksburg,  Tex.,  thence 
along  U.S.  Highway  290  to  Brenham, 
Tex.,  thence  along  Texas  Highway  90  to 
Madisonville,  Tex.,  thence  along  Texas 
Highway  21  to  the  Texas-Louisiana 
State  line:  and  from  Hope.  Ark.,  to  points 
in  that  part  of  Oklahoma  on  and  west 
of  VS.  Highway  81,  including  points  on 
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the  indicated  portions  of  the  highways 
specified. 

HEARING:  January  17,  1962,  at  the 
Federal  Building.  Oklahoma  City.  Okla., 
before  Joint  Board  No.  15,  or,  If  the  Joint 
Board  waives  Its  right  to  participate,  be- 
fore Examiner  William  N.  Culbertson. 

No.  MC  123990  (CORRECmON) .  filed 
October  18,  1961.  published  issue  of  No- 
vember 29.  1961,  corrected  December  6. 
1961.  and  republished  as  corrected  this 
issue.  Applicant:  LELAND  F.  MARX- 
SEN,  doing  business  as  MARXSEN 
GARAGE  &  TRANSFER.  1920  North 
Irving,  Fremont,  Nebr.  Applicant's  at- 
torney: Donald  L.  Stern,  924  City  Na- 
tional Bank  Building,  Omaha  2,  Nebr. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  (1)  Agri- 
cultural machinery  and  implements.  (2) 
machinery  and  implements  used  or  use- 
ful in  processing  agricultural  commod- 
ities. (3)  fans  and  beach  cleaners,  and 
(4)  parts  and  accessories,  for  the  com- 
modities named  In  (1) ,  (2)  and  (3)  above 
when  moving  with  such  conomodltles. 
from  Gering.  Nebr.,  to  points  In  the 
United  States  (except  Hawaii  and 
Alaska) ,  and  empty  containers  or  other 
such  incidental  facilities  (not  specified) , 
used  in  transporting  the  above -specified 
commodities,  on  return. 

Note:  The  purpose  of  this  republication 
is  to  add  the  word  "with"  between  moving 
and  such  In  Item  (4)  above. 

HEARING:  Remains  as  assigned  Jan- 
uary 11,  1962,  at  the  Wyoming  Public 
Service  Commission,  Supreme  Court  and 
State  Library  Building,  Cheyenne,  Wyo., 
before  Examiner  Lyle  C  Farmer. 

No.  MC  124051,  filed  November  15, 
1961.  Applicant:  BROADWAY  PURE 
OIL  CO.,  815  Broadway,  Fargo,  N.  Dak. 
Applicant's  attorney:  Lyle  W.  Selbo,  504 
Black  Building,  Fargo,  N.  Dak.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Wrecked,  disabled, 
repossessed  and  stolen  motor  vehicles, 
btiscs.  tractors,  trailers,  trvx:ks  and  trac- 
tors for  replacement  of  wrecked  or  dis- 
abled tractors  and  the  transportation  of 
the  cargo  being  hauled  by  the  wrecked, 
disabled,  repossessed  or  stolen  trucks, 
buses,  tractors,  trailers  and  motor 
vehicles,  between  points  In  North  Da- 
kota, South  Dakota,  and  Minnesota. 

HEARING:  January  24,  1962,  at  the 
North  Dakota  Public  Service  Commis- 
sion, Bismarck,  N.  Dak.,  before  Joint 
Board  No.  143. 

No.  MC  124010,  filed  October  27,  1961. 
Applicant:  L.  W.  SNITKER,  Lansing, 
Iowa.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting :  Beer,  and 
empty  containers  or  other  such  inci- 
dental facilities  used  in  transporting 
beer,  between  Milwaukee,  Wis.,  and 
Lansing,  Iowa. 

Note:  Applicant  states  the  proposed  serv- 
ice will  operate  between  Pabst  Brewing  Com- 
pany. Milwaukee,  Wis.,  and  Wild  Distribut- 
ing Compfuiy.  Lansing.  Iowa. 

HEARING:  January  30,  1962,  at  the 
Wisconsin  Public  Service  Cwnmisslon, 
Madison,  Wis.,  before  Joint  Board  No. 
202. 
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No.  MC  124029,  filed  November  3, 1961. 
Applicant:  T.  H.  RYAN  CARTAGE 
COMPANY,  a  corporation,  1501  North 
25th  Avenue,  Melrose  Park,  111.  Appli- 
cant's attorney:  Donald  W.  Smith,  Suite 
511,  Fidelity  Building.  Indianapolis  4. 
Ind.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Iron  and 
steel  and  iron  and  steel  articles,  from 
Portage,  Ind.,  to  plant  sites  of  Production 
Steel  Company  at  Chicago,  111.  Rbstric- 
tion:  Applicant  states  "the  above 
specified  conunodities  are  to  be  trans- 
ported for  the  Production  Steel  Com- 
pany under  continuing  contract  with 
that  company". 

HEARING:  January  24,  1962,  at  the 
Midland  Hotel,  Chicago,  111.,  before  Joint 
Board  No.  21. 

No.  MC  124055,  filed  November  20, 
1961.  AppUcant:  GEO.  F.  CALLAHAN, 
811  Walnut  Street,  Goodland.  Kans. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Liquefied  petrole- 
um gas.  In  trailers,  from  points  in  Kan- 
sas and  Oklahoma  to  points  in  Kansas, 
Colorado,  and  Nebraska,  as  follows:  (1) 
From  Stano  and  Hickok,  Kans.,  to  Colby, 
Goodland  and  St.  Francis,  Kans.,  Bur- 
lington, Colo.,  and  Benkelman,  Nebr.; 
(2)  from  Tyrone,  Okla.,  to  Colby,  Good- 
land  and  St.  Francis,  Kans.,  Burlington, 
Colo.,  and  Benkelman,  Nebr.;  (3)  from 
Rago,  Kans.,  to  Colby,  Goodland.  and 
St.  Francis.  Kans.,  Burlington,  Colo.,  and 
Benkelman,  Nebr. 

Note:  Applicant  indicates  that  the  trans- 
portation win  Involve  movement  of  empty 
containers  from  Its  locations  at  Goodland, 
Kans..  to  Stano,  Hickok,  and  Rago,  Kans., 
and  Tyrone,  Okla.,  and  that  the  operations 
win  be  under  contract  with  Caldwell's.  Inc., 
distributors  of  gas  and  electrical  appliances 
using  that  company's  trailers. 

HEARING:  January  23,  1962,  at  the 
Hotel  Pick-Kansas.  Topeka.  Kans..  be- 
fore Examiner  E.  Riggs  McCormell. 

Motor  Carriers  of  Passengers 

No.  MC  228  (Sub-No.  33).  filed  No- 
vember 17.  1961.  Applicant:  HUDSON 
TRANSIT  LINES,  INC.,  Franklin  Turn- 
pike, Mahwah.  HJr  Applicant's  attor- 
ney: James  F.  X.  O'Brien.  17  Academy 
Street,  Newark  2,  N.J.  Authority  sought 
to  oi>erate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: Passengers  and  their  baggage,  and 
express  and  newspapers  in  the  sanae  ve- 
hicle with  passengers,  between  Ruther- 
ford, N.J.,  and  Milford,  Pa.;  from  junc- 
tion New  Jersey  Highways  17  and  3  In 
Rutherford,  thence  over  New  Jersey 
Highway  3  and  access  roads  to  junction 
with  U.S.  Highway  46  in  Clifton,  N.J.: 
thence  over  U.S.  Highway  46  and  access 
roads  to  jimctlon  with  Interstate  High- 
way 80  In  Parsippany-Troy  Hills,  NJ.; 
thence  over  Interstate  Highway  80  and 
access  roads  to  jimction  with  New  Jer- 
sey Highway  15,  thence  over  New  Jersey 
Highway  15  to  Its  Junction  with  UJ3. 
Highway  206,  thence  over  U.S.  Highway 
206  to  its  jvmctlon  with  UJ3.  Highway 
209  in  Pennsylvania,  and  thence  over 
UJ3.  Highway  209  to  Milford.  Pa.,  and 
return  over  the  same  route,  serving  no 
intermediate  points. 
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HEARINO:  January  29. 1962.  in  Room 
212  SUte  Office  Btilldlng.  1100  Raymond     S 
Boulevard,   Newark.  NJ..  before  Joint     ^' 
Board  No.  67.  

No  MC  3647  (Sub-No.  313)  (amend- 
ment), filed  September  12.  1961.  pub- 
lished Pedbral  Recistxr.  issue  Decein- 
ber  6  1961.  and  republished  as  amended 
this  issue.  Applicant:  PUBLIC  SERV- 
ICE COORDINATED  TRANSPORT,  a 
corporation.  180  Hoyden  Avenue..  Maple- 
wood.  N.J.  Applicant's  attorney:  Rich- 
ard Frylin«  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregxilar 
routes  transporting:  Passengers  and 
their  baggage,  in  the  same  vehicle  with 
passengers,  in  special  round-trip  sight- 
seeing and  pleasure  tours,  beginning  and 
ending  at  Jersey  City.  N.J..  and  Bayonne. 
NJ.,  and  extending  to  points  in  Florida. 

NoTs:  The  purpose  of  this  republlcaUon 
Is  to  add  Bayonne.  N.J.,  to  the  above  terri- 
tory. 
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tience  over  U5.  Highway  21  to  Beaufort. 

S  C.  thence  over  UB.  Highway  21  to  Ite 

Ji  tncUon  with  VS.  Highway  17  at  Oar- 

Comer,  S.C.  thence  over  J3S.  High- 

17  to  its  juncUon  with  VS.  Highway 

north  of  PocataUgo.  S.C.  thence 

U.S.  Highway  17A  to  lU  juncUon 

UJ3.  Highway   15  at  Walterboro. 

.^C    thence  over  U.S.  Highway  15  to  its 
j  inction  with  U.S.  Highway  301  south  of 
£  antee.  and  return  over  the  same  route, 
serving  all  intermediate  points;  and  (2) 
letween  Charleston.  S.C.  and  Gardens 
Corner.  S.C,  from  Charleston  over  U.S. 
highway  17  to  Gardens  Corner,  and  re- 
over  the  same  route,  serving  all  in- 
termediate points. 
NoT«:  Applicant  states  It  is  a  member  at 
National  TraUways  Bus  System,  Inc..  and 
one-hall  of  the  stock  of  Smokey  Moun- 
..  Stages.  Inc..  MC  81598.  and  two-thirds 
the  stock  of  Georgia-Florida  Coaches.  Inc. 
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HEARING:  Remains  as  assigned 
January  16.  1962,  at  the  State  Office 
Building.  Room  212.  1100  Raymond 
Boulevard,  Newark,  N.J.,  before  Ex- 
aminer Samuel  C  Shoup. 

No     MC    3647    (Sub-No.    314).    fUed 
October  27.  1961.    Applicant:   PUBUC 
SERVICE      COORDINATED      TRANS- 
PORT,    a     corporation,     180     Boyden 
Avenue,    Maplewood,    N.J.    Applicant's 
attorney:    Richard    Pryling    (same    as 
above).    Authority    sought    to    operate 
as  a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Pas- 
sengers and  their  baggage,  and  express 
and   newspapers,   in  the  same   vehicle 
with  passengers,  between  Newark  and 
Clifton,  N.J.;  from  jimction  Broad  and 
Clay  Streets,  Newark,  N.J.,  over  Clay 
Street  to  junction  New  Jersey  Highway 
21    (McCarter    Highway),    thence   over 
New  Jersey  Highway  21  to  jtmction  New 
Jersey  Highway  3.  in  Clifton,  and  re- 
tam  over  the  same  route,  serving  ill 
intermediate  points  between  Broad  and 
Clay    Streets    and    junction    of    Clay 
Street  with  New  Jersey  Highway  21.  in- 
cluding   the    latter.    No    intermediate 
point  service   is  sought   north   of    the 
latter  jimction. 

HEARING:  January  25,  1962,  in 
Room  212,  State  Office  Building,  1100 
Raymond  Boulevard,  Newark,  N.J.,  be- 
fore Joint  Board  No.  119. 

No.  MC  61599  (Sub-No.  126),  filed  Oc- 
tober 6,  1961.  Applicant:  QUEEN  CITY 
COACJH  COMPANY,  a  corporation,  417 
West  Fifth  Street,  Charlotte,  N.C  Ap- 
plicant's attorney:  James  E.  Wilson,  Per- 
petual Building,  1111  E  Street,  NW., 
Washington  4,  D.C  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: Passengers  and  their  baggage,  and 
express,  mail  and  newspapers  in  the 
same  vehicle  with  passengers;  (1)  Be- 
tween Savannah,  Ga..  and  the  junction 
of  U.S.  Highways  15  and  301  south  of 
Santee,  S.C.  from  Savannah  over  US. 
Highway  17A  to  its  junction  with  U.S. 
Highway  17  north  of  Savannah,  thence 
over  VS.  Highway  17  to  its  junction  with 
South  Carolina  Highway  170  south  of 
Hardeeville.  S.C.  thence  over  South 
Carolina  Highway  170  to  its  junction 
with  UJ3.  Highway  21  at  Burton,  S.C. 


HEARING:  January  31.  1962.  at  the 
.S.  Court  Rooms,  Coliunbia,  S.C,  be- 
ore  Joint  Board  No.  131. 

No.  MC  66582  (Sub-No,  25).  filed  Oc- 
ober  18.  1961.    Applicant:  ORANGE  & 
JLACK  BUS  LINES.  INC.,  419  Anderson 
Wenue,  Fairview.  NJ.    Applicant's  at- 
omey:  William  E.  Rubin  (same  address 
IS    applicant).     Authority    sought    to 
)perate  as  a  common  carrier,  by  motor 
vehicle,  over  regiUar  routes,  transport- 
ng:  Passengers  and  their  baggage  in  the 
lame  vehicle  with  passengers,  between 
^oH  Lee.  N.J.,  and  Weehawken,  N.J.: 
.rom  the  junction  of  Fletcher  Avenue 
ind  access  roads  to  Interstate  Highway 
)5  in  Fort  Lee;  thence  along  access  road 
ind  Interstate  Highway  95  to  the  junc- 
tion of  New  Jersey  Turnpike  In  Ridge- 
fleld   Park;    thence   along   New    Jersey 
Turnpike  to  the  junction  of  New  Jersey 
Turnpike  Interchange  Road  17;  thence 
along  New  Jersey  Turnpike  Interchange 
Road  17  to  the  junction  of  New  Jersey 
Highway  3  in  Secaucus;   thence  along 
New  Jersey  Highway  3  to  the  Lincoln 
Tunnel  Plaza  in  Weehawken,  and  return 
over  the  same  route,  serving  no  Inter- 
mediate points. 

HEARING:  January  23, 1962,  in  Room 
212,  State  Office  Building,  1100  Raymond 
Boulevard.  Newark,  N.J.,  before  Joint 
Board  No.  119. 

No.  MC  96007  (Sub-No.  14) ,  filed  No- 
vember  13,  1961.    Applicant:  KENNETH 
HUDSON.  INC.  doing  business  as  HUD- 
SON BUS  LINES.  70  Union  Street.  Med- 
ford.  Mass.    Applicant's  attorney:  C  Leo 
Moriarty.   519  School  Street,  Belmont, 
Mass.    Authority  sought  to  operate  as  a 
commcm  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:   Passen- 
gers, in  special  rovmd-trip  operations, 
restricted  to  the  transportation  of  pas- 
sengers who  at  the  time  are  traveling 
from  the  designated  origin  points  to  the 
designated  destinations  and  return  for 
the  purpose  of  participating  in  games 
commonly  referred  to  as  beano  and  bingo 
games,  beginning  and  ending  at  Medford, 
Maiden,  Somerville,  Cambridge,  Arling- 
ton,    Stoneham.    Reading.    Wakefield, 
Danvers,    Lynn.    Peabody,    and   Salem, 
Mass..    and   extending    to   Manchester, 
Portsmouth.  Exeter,  and  Salem,  NJH. 

Note:  Applicant  states  Kenneth  Hudson, 
President,  owns  all  of  the  stock  of  Kenneth 
Hudson,  Inc..  Lewlston.  Maine  (a  Maine  cor- 


poration) and  Mclntire  Bus  Llnee.  Inc.,  and 
50  per  cent  of  the  stock  of  Canton  and  Blus 
Hills  Bus  Lines.  Inc. 

HEARING:  January  26.  1962.  at  the 
New  Post  Office  and  Coimt  House  Build- 
ing. Boston.  Mass..  before  Joint  Board 
No.  20.  or.  If  the  Joint  Board  waives  its 
right  to  participate,  before  Examiner 
John  L.  York. 

No.  MC  103210  (Sub-No.  1).  filed  Sep- 
tember 26,  1961.  Applicant:  ORIENTA 
BUS  LINES,  INC.,  43  Water  Street, 
White  Plains.  N.Y.  Applicant's  attor- 
ney:  Anthony  Sansone.  169  Mount 
Pleasant  Avenue.  Mamaroneck.  N.Y. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  a 
regular  route,  transporting:  Passengers 
only,  between  the  Westchester  Airport. 
located  in  the  city  of  White  Plains,  on 
New  York  Highway  120A.  In  Westchester 
County.  N.Y..  and  Greenwich.  Conn.,  a 
distance  of  approximately  one  and  one- 
half  (iVi)  miles,  over  Connecticut  High- 
way 120,  serving  no  Intermediate  points. 
HEARING:  January  17,  1962,  at  346 
Broadway.  New  York,  NY.,  before  Ex- 
aminer Henry  A.  Cockrum. 

No.   MC   109312    (Sub-No.   34).  filed 
October  25.  1961.    Applicant:  DE  CAMP 
BUS  LINES,  a  corporation.  30  Allwood 
Road,  Clifton,  N.J.     Applicant's  attor- 
ney; James  F.  X.  O'Brien,  17  Academy 
Street,  Newark  2,  N.J.   Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: Passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  between 
Clifton,  N.J.,  and  Belleville.  N.J.;  (1)  m 
Clifton,  N.J..  from  the  Junction  of  New 
Jersey  Highway  3  and  New  Jersey  High- 
way 21  Interchange  Road,  thence  along 
New    Jersey    Highway    21    Interchange 
Road  to  Junction  of  New  Jersey  Highway 
21,  thence  along  New  Jersey  Highway  21 
to  the  jimction  of  New  Jersey  Highway 
21  Interchange  Road  in  Belleville,  thence 
along  New  Jersey  Highway  Interchange 
Road  to  the  junction  of  Main  Street. 
thence  along  Main  Street  to  the  junction 
of  Rutgers  Street,  and  return  over  the 
same    route,    serving    all    intermediate 
points,    (2)    In  Nutley,  N.J..  from  the 
junction  of  New  Jersey  Highway  21  and 
New    Jersey    Highway    21    Interchange 
Road,  thence  along  New  Jersey  Highway 
Interchange   Road   to   the  junction  of 
River  Road,  thence  along  River  Road  to 
the  junction  of  Park  Avenue,  and  return 
from  the  Junction  of  Park  Avenue  and 
New    Jersey    Highway    21    Interchange 
Road,  thence  along  New  Jersey  High- 
way 21  Interchange  Road  to  the  junction 
of  New  Jersey  Highway  21,  serving  all 
intermediate  points. 

HEARING:  January  15,  1962,  in  Room 
212  State  Office  Building,  1100  Raymond 
Boulevard.  Newark,  N.J.,  before  Joint 
Board  No.  119. 

No.  MC  109598  (Sub-No.  24) ,  filed  ^- 
tober  19.  1961.  AppUcant:  CAROLDW 
SCENIC  STAGES,  a  corporation,  zn 
North  Converse  Street.  Spartanburg. 
S.C  Applicant's  attorney:  Wilmer  A 
Hill,  Transportation  Building.  Washing- 
ton 6,  D.C.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vemci*. 
over  regtilar  routes,  transporting:  Pa*' 
sengers  and  their  baggage,  and  express, 
mail  and  newspapers  In  the  same  vehicle 
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,rith  passengers;  (1)  Between  junction 
south  Carolina  Highway  46  and  South 
C»rolina  Highway  170,  and  Summerville, 
8C  from  junction  South  Carolina  High- 
ways 46  and  170.  over  South  Carolina 
Highway  170  to  Junction  South  Carolina 
Highway  462,  thence  over  South  Carolina 
Highway  482  to  junction  U.S.  Highway 
17  thence  over  U.S.  Highway  17  through 
Coosawhatchie  and  Pocotaligo.  S.C.  to 
junction  U.S.  Highway  17A.  thence  over 
U.S.  Highway  17A  through  Yemassee. 
SC,  to  junction  U.S.  Highway  21,  thence 
over  U.S.  Highway  21  to  junction  South 
Carolina  Highway  S15-28,  thence  over 
South  Carolina  Highway  815-28  to  junc- 
tion South  Carolina  Highway  S15-172, 
thence  over  South  Carolina  Highway 
815-172  to  Junction  South  Carolina 
Highway  S15-114.  thence  over  South 
Carolina  Highway  S 15-1 14  to  junction 
South  Carolina  Highway  S15-193.  thence 
over  South  Carolina  Highway  S15-193 
to  junction  South  Carolina  Highway  63. 
thence  over  South  Carolina  Highway  63 
to  junction  U.S.  Highway  17A.  thence 
over  U.S.  Highway  17A  through  Walter- 
boro. Round  O  and  Cottageville.  to  Smn- 
merville,  and  return  over  the  same  route, 
serving  all  intermediate  points;  (2)  Be- 
tween Junction  UJ3.  Highway  17A  and 
South  Carolina  Highway  642,  and  junc- 
tion South  Carolina  Highways  642  and 
165.  from  Junction  U.S.  Highway  17A  and 
South  Carolina  Highway  642,  over  South 
Carolina  Highway  642  to  junction  South 
Carolina  Highway  165.  and  return  over 
the  same  route,  serving  all  Intermediate 
points;  (3)  Between  junction  South 
Carolina  Highways  46  and  462,  and  junc- 
tion South  Carolina  Highways  462  and 
170,  from  Junction  South  Carolina  High- 
ways 46  and  462,  over  South  Carolina 
Highway  462  to  junction  South  Carolina 
Highway  170,  and  retimi  over  the  same 
route,  serving  all  Intermediate  points; 
(4)  Between  junction  South  Carolina 
Highways  462  and  170.  and  Beaufort, 
S.C,  from  junction  South  Carolina 
Highways  462  and  170.  over  South  Caro- 
lina Highway  170  to  jimction  South 
Carolina  Highway  281,  thence  over  South 
Carolina  Highway  281  to  Beaufort,  and 
return  over  the  same  route,  serving  all 
Intermediate  points. 

Note:  (1)  Applicant  states  the  routes  de- 
icrlbed  above  duplicate  In  part  those  de- 
KTlbed  In  Its  appUcatlon  under  MC  109698 
(Sub-No.  23),  however  applicant  does  not 
•eek  duplicating  rights  over  the  described 
route*  which  were  Included  In  each  appU- 
catlon  as  a  part  of  the  over-all  service. 
(3)  Applicant  states  It  is  under  common 
control  with  Coastal  Stages  Corp.,  MC  110595 
wd  Gray  Line  of  Charleston,  MC  77780. 

HEARING:  January  29.  1962.  at  the 
U.S.  Court  Rooms.  Columbia,  S.C,  before 
Joint  Board  No.  177. 

No.  MC  118552  (Sub-No.  1).  filed 
September  28,  1961.  Applicant:  PIED- 
MONT COACH  LINES,  INC.  P.O.  Box 
4082,  4537  Circle  Drive.  WInston-Salem, 
NC.  Applicant's  attorney:  J.  Ruflln 
Bailey,  Seventh  Floor  Raleigh  BuUdlng, 
PO.  Box  1773.  Raleigh.  N.C.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  Passengers,  express,  mail, 
^^^spapers  and  baggage,  in  the  same 
v^cle  with  passengers,  between  Wln- 


FEDERAL  REGISTER 

ston-Salem.  N.C.  and  Stuart.  Va.;  from 
Winston-Salem  over  North  Carolina 
Highway  8  to  the  North  Carolina-Vir- 
ginia state  line,  thMice  over  Virginia 
Highway  8  to  Stuart,  and  return  over 
the  same  route,  serving  all  Intermediate 
points,  including  Germantown,  Mead- 
ows. Danbury,  and  Hanging  Rock  State 
Park   N.C. 

HEARING:  January  25,  1962.  at  the 
U.S.  Court  Rooms,  Uptown  Post  Office 
Building,  Raleigh.  N.C,  before  Joint 
Board  No.  7. 

No.  MC  123996,  filed  October  19.  1961. 
AppUcant:  BUCKINGHAM  LIVERY, 
INC.  349  East  76th  Street,  New  York 
21,  N.Y.  Applicant's  attorney:  Arthur 
Wagner,  32  Broadway,  New  York  4,  N.Y. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  Passengers 
and  their  baggage.  In  the  same  vehicle 
with  passengers,  between  New  York  In- 
ternational Airport  (Idlewlld.  N.Y.) .  La 
Guardia  Airport  (Flushing.  Long  Island. 
N.Y.).  the  Behnont  Plaza  Hotel  (New 
York,  N.Y.),  and  the  Newark  Metro- 
politan Airport  (Newark,  NJ.) . 

HEARING:  January  12, 1962,  In  Room 
212.  State  Office  Building.  1100  Raymond 
Boulevard.  Newark.  NJ..  before  Joint 
Board  No.  3. 

Applications  for  Brokerage  Licenses 
motor  carriers  of  passengers 

No.  MC  12773,  filed  October  25. 
1961.  Applicant:  EDNA  DELLINGER 
HOUSER.  doing  business  as  HOUSER 
TOURS,  309  South  Elm  Street.  Cherry- 
ville,  N.C.  For  a  license  (BMC  5),  to 
engage  in  operations  as  a  broker  at 
Cherryvllle.  N.C,  In  arranging  for  trans- 
portation in  interstate  or  foreign  com- 
merce, by  motor  vehicle,  of  passengers 
and  their  baggage.  In  the  same  vehicle 
with  passengers,  both  as  individuals  and 
groups,  in  charter  operations.  In  round 
trip  all  expanse  tours,  beginning  and 
ending  at  points  In  Rutherford,  Cleve- 
land. Gaston,  Lincoln,  and  Catawba 
Counties.  N.C.  and  extending  to  points 
in  the  United  States,  including  Ports  of 
Entry  on  the  International  Boundaries 
between  the  United  States  and  Canada 
imd  the  United  States  and  Mexico. 

HEARING:  February  2.  1962,  at  the 
U-S.  Court  Rooms,  Uptown  Post  Office 
Building.  Raleigh,  N.C,  before  Joint 
Board  No.  103. 

No.  MC  12774.  filed  October  25,  1961. 
AppUcant:  SAMUEL  JOHNSON  AN- 
DERSON, doing  business  as  ANDERSON 
TRAVEL  SERVICE.  778  Rosegarden 
Drive  NE..  Warren.  Ohio.  AppUcant's 
representative:  John  R.  Meeks.  P.O.  Box 
1389,  Akron  9.  Ohio.  For  a  Ucense 
(BMC  5).  to  engage  in  operations  as  a 
broker,  at  Warren,  Ohio,  in  arranging 
for  transportation  by  motor  vehicle.  In 
Interstate  or  foreign  commerce,  of  pas- 
sengers and  their  baggage,  in  the  same 
vehicle  with  passengers,  both  as  Individ- 
uals and  groups,  between  points  in  Ash- 
tabula and  TrimibuU  Coimtles,  Ohio,  on 
the  one  hand,  and,  on  the  other,  points 
In  the  United  States  east  of  the  Mis- 
sissippi River. 

HEARING:  January  17,  1962.  at  the 
Post  Office  Bulldkig.  Columbus.  Ohio,  be- 
fore Joint  Board  No.  117. 
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No.  MC  12778.  filed  November  3,  1961. 
AppUcant:  VIRGIL  P.  ROSS  AND 
MARY  E.  ROSS,  a  partnership,  doing 
business  as  ROSS  TOURS.  R.FJ3.  No.  5. 
Cambridge.  Ohio.  AppUcant's  attorney: 
Charles  L.  Moore.  Central  National  Bank 
BuUdlng,  Cambridge.  Ohio.  For  a  U- 
cense  (BMC  5),  to  engage  in  operations 
as  a  broker,  at  Cambridge.  Ohio,  in  ar- 
ranging for  the  transportation  by  motor 
vehicle  In  Interstate  or  foreign  com- 
merce of  passengers  and  their  baggage, 
both  as  Individuals  and  groups,  in  aU- 
expense  tours,  between  points  in  Musk- 
ingum, Tuscarawas,  Noble,  Coshocton, 
and  Guernsey  Counties,  Ohio,  and  points 
in  the  United  States  including  HawaU 
and  Alaska. 

HEARING:  January  15.  1962.  at  the 
New  Post  Office  Building,  Columbus. 
Ohio,  before  Joint  Board  No.  117. 

No.  MC  12779,  filed  November  13. 1961. 
Applicant:  LAKE  COUNTRY  TRAVEL 
SERVICE.  INC.  15  North  Third  Avenue 
West,  Ehiluth,  Minn.  AppUcant's  attor- 
ney: Joseph  B.  Johnson,  811  First 
American  National  Bank  BuUdlng,  Du- 
luth  2,  Minn.  For  a  Ucense  (BMC  5)  to 
engage  In  operations  as  a  broker  at 
Duluth.  Minn.,  In  arranging  for  trans- 
portation in  interstate  or  foreign  com- 
merce, by  motor  vehicle,  of  passengers 
and  tlieir  baggage.  In  escorted  tours,  be- 
ginning and  ending  at  Duluth,  Minn., 
and  extending  to  points  in  Minnesota. 
Wisconsin,  smd  Michigan,  including  Ports 
of  Entry  on  the  International  Boundary 
between  the  United  States  and  Canada 
located  in  the  above -specified  states. 

HEARING:  January  15,  1962,  In  Room 
393,  Federal  BuUdlng  and  VS.  Court 
House.  110  South  Fourth  Street.  Min- 
neapolis, Minn.,  before  Joint  Board  No. 
145. 

Applications  in  Which  Handling  With- 
out Oral  Heaeihc  Is  Requxsteb 

MOTOR  CARaxxas  or  propestt 

No.  MC  30319  (Sub-No.  125),  filed  No- 
vember  30.  1961.  AppUcant:  SOUTH- 
ERN PACIFIC  TRANSPORT  COM- 
PANY, a  corporation,  810  North  San 
Jacinto  Street,  P.O.  Box  4054.  Houston 
14.  Tex.  AppUcant's  attorney:  Edwin  N. 
BeU,  Esperson  BuUdlng,  Houston  2.  Tex. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes.  transporting:  General  commod- 
ities (except  those  of  unusual  value. 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk  and  those  requiring 
special  equipment),  between  the  Junc- 
tion of  FM  Highway  627  and  Texas 
Highway  80  and  the  site  of  the  SheU 
Plapt  near  Harmony  (Karnes  Coimty), 
Tex.;  over  FM  Highway  627  a  distance 
of  approximately  six  (6)  mUes,  and  re- 
turn over  the  same  route,  serving  aU 
intermediate  points. 

Note:  Applicant  states  The  Southern  Pa- 
cific Transport  Company  Is  a  wholly  owned 
subsidiary  of  the  Southern  Pacific  Company. 

No.  MC  52460  (Sub-No.  63),  filed  De- 
cember 4.  1961.  AppUcant:  HUGH 
BREEDING,  INC.,  1420  West  35th  Street, 
P.O.  Box  9515,  Tulsa,  Okla.  Applicant's 
attorney:  Louis  I.  DaUey.  2111  Sterick 
BuUdlng,    Monphls,    Tenn.     Authority 
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sought  to  operate  as  a  common  carrier 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Creosote,  in  bulk,  in  tank 
vehicles,  frwn  Granite  City,  111.,  to 
Cricket.  Ark. 

No.  MC  71642  (Sub-No.  4),  filed  No- 
vember 25.  1961.  Applicant:  N.  S.  DE 
SHONO,  P.O.  Box  311.  Wilmington  99 
Del.  Applicant's  attorney:  Samuel  W 
Eamshaw.  983  National  Press  Building 
Washington  4.  D.C.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport 
ing:  Fibre  and  insulating  materials 
{laminated  plastics) ,  and  containers  and 
parts  thereof,  between  Wilmington 
Newark,  and  Yorklyn,  Del.,  and  Kennett 
Square,  Pa.,  on  the  one  hand.  and.  on 
the  other  Hartwell,  Oa. 

Note:  Applicant  Btat«a  the  proposed  serv 
lc«  will  be  performed  for  the  account  of  Na 
tional  Vulcanized  Fibre  Company.  Wllmlng 
ton,  Del. 

No.  MC  112750  (Sub-No.  80)  (COR- 
RECTION) .  filed  November  6.  1961.  pub^ 
lished  Federal  Register,  issue  November 
22,  1961,  and  republished  as  correctec 
this  issue.  Applicant:  ARMORED  CAR 
RIER  CORPORATION,  222-17  Northerr 
Boulevard.  Bayslde.  N.Y.  Applicant'; 
attorney:  John  P.  McMahon.  44  Eas 
Broad  Street.  Columbus  15,  Ohio.  Au 
thority  sought  to  operate  as  a  contrac 
carrier,  by  motor  vehicle,  over  irregulai 
routes,  transporting:  Exposed  and  proc 
essed  film  o?id  prints,  complimentari 
replacement  film,  incidental  dealer 
handling  supplies  and  advertising  lit- 
erature moved  therewith  (excluding  mo- 
ticHi  picture  film  used  primarily  foj 
commercial  theatre  and  television  ex 
hibition)  between  (1)  Pittsburgh.  Pa 
on  the  one  hand,  and.  on  the  other 
points  in  Marshall.  Wetzel.  Monongalia 
Marion,  Harrison,  Tyler,  Pleasants 
Wood,  Ohio,  Brooke,  and  Hancocl 
Counties.  W.  Va.,  and  Washington,  Bel 
mont.  Jefferson,  Columbiana,  Mahoning 
and  Harrison  Counties.  Ohio;  (2)  be 
tween  Cleveland.  Ohio,  on  the  one  hand . 
and  on  the  other,  points  in  Brooke,  Han 
cock,  Ohio,  and  Marshall  Counties,  W 
Va.,  and  Washington,  Belmont,  Jeffer 
son,  Columbiana.  Mahoning,  and  Harri 
son  Counties,  Ohio;  and  (3)  Ijetween 
Ashland.  Ky..  and  Findlay,  Ohio. 

Note:  Service  under  the  above  authorlt  r 
is  to  be  performed  under  a  continuing  con  ■ 
tract  with  Eastman  Kodak  Company.  Th! 
purpoee  of  this  republication  Is  to  correctl  r 
set  fOTth  route  (2)  above,  inadvertently 
shown  in  previous  publication. 

No.  MC  113751  (Sub-No.  6),  filed  De- 
cember 4.  1961.    Applicant:  HAROLD  I 
DUSHEK,  406  Lake  Street,  Waupact 
Wis.    Applicant's      attorney:      Edwari 
Solie,  1  South  Pinckney  Street,  Madi- 
son 3,  Wis.    Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting 
(1)     Frozen    cranberries     (whole    anl 
chopped,   with   or   without   sugar   ani 
coloring  added)   and  (2)  Frozen  cran- 
berry   relish    (cranberry    with   orangi 
with  sugar  and  coloring  added),  frori 
Ripon.  Wis.,  to  points  in  Iowa,  Minne- 
sota, Illinois.  Missouri,  Indiana,  Ohio 
Michigan,  Kansas,  CMclahoma,  and  Ker  - 
tucky.  and  empty  containers  or  other 
such  incidental  Jacilities  (not  specified 
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used  in  transporting  the  commodities 
specified  in  (1)  and  (2)  above,  on  return. 

MOTOR  CARRIERS  OF  PASSEIfOBS 

No.  MC  1501  (Sub-No.  252).  filed  De- 
cember 4. 1961.  Applicant:  THE  GREY- 
HOUND CORPORATION,  Room  1500. 
140  South  Dearborn  Street.  Chicago  3, 
m.  Applicant's  attorney:  Barrett  El- 
kins,  Eastern  Greyhound  Lines.  1400 
West  Third  Street.  Cleveland  13.  Ohio. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Passengers 
and  their  baggage,  in  the  same  vehicle 
with  passengers,  in  special  round-trip 
operations,  beginning  and  ending  at 
Lewiston.  Brunswick,  and  Portland. 
Maine,  and  extending  to  Rochester  and 
Somersworth.  N.H. 

NoTi.  Applicant  states  the  proposed 
operations  are  restricted  to  the  transporta- 
tion of  passengers  who  at  the  time  are 
traveling  from  the  origin  points  to  the  desig- 
nated destinations,  and  return,  for  the  pur- 
pose for  participating  In  games  commonly 
referred  to  as  beano  or  bingo  games. 

No.    MC    13027    (Sub-No.    21).    filed 
November  30,  1961.    Applicant:  SHORT 
WAY    ONES,    INC.,    49    North    Erie 
Street,  Toledo,  Ohio.    Authority  sought 
to   operate   as   a   common   carrier,    by 
motor    vehicle,    over    regular    routes, 
transporting:      Passengers     and     their 
baggage,   package   express,  newspapers 
and    mail,    in   the    same    vehicle   with 
passengers;  (A)  Between  Rome  Center, 
Mich.,  and  junction  U.S.  Highways  223 
and  127.  from  Rome  Center  over  U.S. 
Highway    223    to    junction    with    U.S. 
Highway  127,  and  retiurn  over  the  same 
route,  serving  all  intermediate  points; 
(B)  Between  junction  U.S.  Highway  223 
and  Michigan  Highway  52  and  junction 
U.S.    Highway   223   and  U.S.   Highway 
223  Business  Route  (Adrian,  Mich.  By- 
pass), from  junction  U.S.  Highway  223 
and  Michigan  Highway   52,   over  U.S. 
Highway  223  to  junction  U.S.  Highway 
223  Buisiness  Route,  and  return  over  the 
same    route,    serving    all    intermediate 
points;     (C)     Between    junction     U.S. 
Highway  127  and  Interstate  Highway  94 
(U.S.   Highway   12)    and  junction  U.S. 
Highway  127  and  Michigan  Highway  50, 
(Jackson,  Mich.,  Bypass) .  from  junction 
U.S.  Highway  127  and  Interstate  High- 
way 94   (U.S.  Highway  12),  over  U.S. 
Highway    127    to    junction    Michigan 
Highway  50,  and  return  over  the  same 
route,  serving  all  intermediate  points; 
(D)  Between  Flint.  Mich.,  and  junction 
of   new    U.S.    Highway    23    (Interstate 
Highway   75)    and   Silver   Lake   Road, 
near  Penton,  Mich.,  from  Flint  over  City 
streets  to  Flint  City  Limits  on  Miller 
Road    (Michigan  Highway  78),  thence 
over   Miller   Road    (Michigan  Highway 
78)    to  junction  new  U.S.   Highway  23 
(Interstate  Highway   75),  thence  over 
new  U.S.  Highway  23  (Interstate  High- 
way 75)    to  junction  with  Silver  Lake 
Road,  and  return  over  the  same  route, 
serving  all  interme<fiate  points;  (E)  Be- 
tween  jvmction   Michigan  Highway   50 
and  new  U.S.  Highway  23  near  Dundee, 
Mich.,  and  junction  new  U.S.  Highway 
23  and  U.S.  Highway  223  at  Sylvania, 
Ohio,  from  junction  Michigan  Highway 
50  and  new  U.S.  Highway  23  over  new 


U.S.  Highway  23  to  jimction  with  UA 
Highway  223  at  Sylvania,  and  return 
over  the  same  route,  serving  all  inter* 
mediate  points;  (P)  Between  Stock- 
bridge,  Mich.,  and  Ann  Arbor.  Mich., 
from  Stockbridge  over  Michigan  High- 
way 92  through  Chelsea,  Mich.,  to  June- 
tion  Interstate  Highway  94  (U.S.  Hl«h. 
way  12).  thence  over  Interstate  High- 
way 94  <U.S.  Highway  12)  to  Ann  Arbor, 
and  return  over  the  same  route,  servlni 
all  intermediate  points.  (O)  Between 
Lansing,  Mich.,  and  Junction  Michigan 
Highway  100  and  U.S.  Highway  16,  from 
Lansing  over  City  streets  to  Lansing  City 
Limits  on  Grand  River  Avenue,  thence 
over  Grand  River  Avenue  (U.S.  Highway 
16)  to  junction  Grand  River  Avenue 
(U.S.  Highway  16)  and  Michigan  Hiili. 
way  100  (Grand  Ledge  Corners) .  and  re- 
turn over  the  same  route,  serving  no  in- 
termediate points,  as  an  alternate  route 
for  operating  convenience  only  in  con- 
nection with  applicant's  present  regular 
route  operations. 

Note:  Applicant  states  it  proposes  to  tad 
the  above-described  routes  with  Its  exlstiai 
certificated  routes  at  the  termini. 

No.  MC  30608  (Sub-No.  9) .  filed  No- 
vember 30.  1961.  Applicant:  SOUTH- 
ERN KANSAS  GREYHOUND  LINES, 
INC..  319  South  Cincinnati  Avenue, 
Tulsa,  Okla.  Applicant's  attorney:  C. 
Zimmerman.  503  Schweiter  Buildlni, 
Wichita  2,  Kans.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing :  Passengers  and  their  baggage,  tod 
express,  mail  and  newspapers,  in  the 
same  vehicle  with  passengers,  between 
Ottawa.  Kans.,  and  Kansas  City.  Kam; 
from  Ottawa  over  Kansas  Highway  W  to 
junction  with  Interstate  Highway  K, 
thence  over  Interstate  Highway  35  to 
Kansas  City,  and  return  over  the  sum 
route,  serving  no  Intermediate  points,  it 
an  alternate  route  for  operating  con- 
venience oniy  in  connection  with  awB- 
cant's  present  regular  route  operations 
between  Kansas  City.  Kans..  and  Tula 
Okla. 

Note:  Applicant  states  It  Is  owned  tai 
controlled  by  Transcontinental  Bus  Syit*. 
Inc..  Dallas.  Tex.,  and  The  Greyhound  Cor- 
poration, Chicago,  ni. 

No.  MC  114271  (Sub-No.  7),  filed  No- 
vember 28.  1961.  Applicant:  CONTI- 
NENTAL CRESCENT  LINES,  INC..  4» 
Bolton  Avenue.  P.O.  Box  4407.  AleX' 
andria.  La.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehlde, 
over  regular  routes,  transporting:  P«- 
sengers  and  baggage  of  passengers,  In 
the  same  vehicle  with  passengers,  or  in 
a  separate  vehicle,  and  in  the  saw 
vehicle  with  passengers,  express.  imL 
and  newspapers,  between  Anniston,  All. 
and  Austell.  Ga.;  from  Anniston  ot« 
U.S.  Highway  431  to  Junction  U.S.  Hlg- 
ways  431  and  78.  thence  over  ys.  Hip- 
way  78  to  Austell,  and  return  over  the 
same  route,  for  operating  convenience 
only,  serving  no  intermediate  points.    , 

Note:  Applicant  states  it  is  owned  ¥ 
Transcontinental  Bus  System,  Inc. 

No.  MC  116005  (Sub-No.  4)  (AMEI®; 
MENT).  filed  October  20. 1961,  publish 
in  the  Federal  Register,  issue  of  Novan- 
ber  1.  1961.  amended  November  24.  iwi 
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reoubllshed.  as  amended,  this  issue.   Ap- 
oUcant:  ONONDAGA  COACH  CORP.,  23 
Wftdsworth  Street,  Auburn.  N.Y.    Appli- 
cant's    representative:     Raymond     A. 
Richards,  35  Curtice  Park.  P.O.  Box  25. 
Webster,  N.Y.    Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  regular  routes,  transporting: 
Passengers   and  their   baggage,  in  the 
same  vehicle  with  passengers:   (1)  Be- 
tween Syracuse,  N.Y..  and  Falrmount. 
N.Y.,  from    Syracuse    over   New   York 
Highway  5  to  Falrmount,  and  return  over 
the  same  route,  serving  all  intermediate 
points;  (2)  Between  Junction  New  York 
Highway  96A  and  U.S.  Highway  20  east 
of  CJeneva,  N.Y..  and  Geneva.  N.Y.,  from 
Junction  New  York  Highway  96A  and 
VS.  Highway  20.  over  U.S.  Highway  20 
to  Geneva,  and  return  over  the  same 
route,  serving  all  intermediate  points; 
(3)  Between  Port  Byron,  N.Y.,  and  Syra- 
cuse. N.Y..  from  Port  Byron  over  New 
York  Highway  31  to  Junction  New  York 
Highway   173.   thence   over   New   York 
Highway  173  through  Warners.  N.Y..  to 
Pairmoimt.  N.Y.,  thence  over  New  York 
Highway  5  to  Ssrracuse.  and  return  over 
the  same  route,  serving  all  intermediate 
points;   (4)   Between  Port  Byron,  N.Y., 
and  Auburn.  N.Y.,  from  Port  Byron  over 
New  York  Highway  38  to  Auburn,  and 
return  over  the  same  route,  serving  all 
intermediate  points;  (5)  between  Pair- 
mount.  NY.,   and  Junction  New  York 
Highway  96A  and  U.S.  Highway  20,  east 
of  Geneva,  NY.,  from  Falrmount  over 
New  York  Highway  5  to  Auburn.  N.Y., 
thence  over  U.S.  Highway  20  to  Junction 
New  York  Highway  96 A.  and  return  over 
the  same  route,  serving  all  intermediate 
points;   (6)    Between  Junction  Howlett 
Hill  Road  and  Kasson  Road  located  In 
Onondaga  County.  N.Y..  and  Sjn-acuse, 
NY.,  from  the  Jiinction  of  Howlett  Hill 
Road  and  Kasson   Road,  over  Kasson 
Road  to  Junction  New  York  Highway  5 
and  Kasson  Road,  thence  over  New  York 
Highway  5  to  Syracuse,  and  return  over 
the  same  route,  serving  no  Intermediate 
points,  as  an  alternate  route  for  operat- 
ing convenience  only  in  connection  with 
applicant's  present  regular  route  opera- 
tions; (7)  Between  Onondaga  Hill."  N.Y. , 
and  Sjrracuse,  N.Y..  from  Onondaga  Hill 
over  New  York  Highway  173  to  Junction 
New  York  Highway  5   and  New  York 
Highway    173.    thence   over   New   York 
Highway  5  to  Syracuse,  and  return  over 
the  same  route,  serving  no  Intermediate 
points,  as  an  alternate  route  for  operat- 
ing convenience  only  in  connection  with 
applicant's  present  regular  route  opera- 
tions. 

Note:  The  amendment  broadens  the  scope 
0'  the  application  by  adding  the  proposed 
operation  renumbered  as  (5)   above. 

No.  MC  117173  (Sub-No.  2).  filed  De- 
cember 4,  1961.  Applicant:  BEAVER 
VALLEY  MOTOR  COACH  COMPANY. 
a  corporation,  P.O.  Box  238.  New  Brigh- 
ton. Pa.  Applicant's  attorney :  Daniel  M. 
Evans,  Beaver  Falls,  Pa.  Authority 
sought  to  operate  as  a  common  carrier. 
oy  motor  vehicle,  over  regular  routes, 
transporting:  Passengers  and  their 
oaggage  and  express  and  newspapers.  In 
we  same  vehicle  with  passengers,  (a) 
l>etween  East  Liverpool,  Ohio,  and  Roch- 
ester, Pa.;  from  East  Liverpool  over  Ohio 
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Highway  39  to  the  Pennsylvania  State 
line,  thence  over  Pennsylvania  Highway 
68  through  Glasgow,  Midland,  Industry, 
Vanport.  Beaver,  and  Brldgewater,  Pa., 
to  Rochester,  and  return  over  the  same 
route,  serving  all  Intermediate  points, 
and  (b)  between  Sewickley.  Pa.,  and 
Pittsburgh,  Pa.;  from  Sewickley  over 
Beaver  Road  to  Glen  Osborne,  and  Hays- 
ville.  Pa.,  thence  over  Pennsylvania 
Highway  65  (formerly  88)  through  Glen- 
field.  Emsworth,  Ben  Avon,  Avalon,  and 
Bellevue,  Pa.,  to  Pittsburgh  (also  from 
Sewickley  along  Pennsylvania  Highway 
65  through  Glenfield,  Emsworth,  Ben 
Avon,  Avalon,  and  Bellevue.  Pa.,  to 
Pittsburgh)  and  return  over  the  same 
route,  serving  all  intermediate  points. 

No.  MC  1240G8,  filed  November  27. 
1961.  Applicant:  MAURICE  ABRA- 
HAM, 6313  16th  Street  NW..  Washington, 
DC.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Passen- 
gers in  limousine  service,  limited  to  six 
(6)  passengers  (excluding  driver),  from 
Washington.  D.C.  to  Charlestown  and 
Shenandoah  race  tracks  located  In  West 
Virginia,  Laurel,  Bowie,  Pimlico,  Hagers- 
town,  (Cumberland,  Bel  Air,  Timonlum 
(Towson) .  and  Marlboro  race  tracks  and 
Rose  Croft  (Oxen  Hill).  Laurel,  and 
Baltimore  raceways  located  in  Maryland. 
Stanton  Park  race  track  and  Brandy- 
wine  raceway  located  in  Delaware,  and 
Garden  State  (Camden)  and  Atlantic 
City  race  tracks  located  in  New  Jersey, 
and  return. 

Applications  Under  Sections  5  and 
210a(b) 

The  following  applications  are  gov- 
erned by  the  Interstate  Conunerce  Com- 
mission's special  rules  governing  notice 
of  filing  of  applications  by  motor  carriers 
of  property  or  passengers  under  section 
5(a)  and  210a (b)  of  the  Interstate  Com- 
merce Act  and  certain  other  proceedings 
with  respect  thereto  (49  CFR  1.240) . 

motor  carriers  of  property 

No.  MC-F-7925  (JONES  MOTOR  CO., 
INC.— CONTROL— MUNDY  MOTOR 
LINES),  published  in  the  July  26,  1961. 
issue  of  the  Federal  Register  on  p^e 
6687.  Amendment  filed  December  6, 
1961,  JONES  MOTOR  CO..  INC.,  seeks 
authority  to  acquire  all  of  the  capital 
stock  of  MUNDY  MOTOR  LINES  and 
with  concurrent  merger  of  MUNDY 
MOTOR  LINES   into   JONES   MOTOR 

CO..  me. 

No.  MCJ-F-8013.  Authority  sought 
for  control  by  FRANK  J.  BROWN,  2645 
Nevin  Avenue.  Los  Angeles  11,  Calif.,  of 
UNITED  EXPRESSWAYS.  INC..  2501 
South  Alameda  Street,  Los  Angeles  58, 
Calif.  Applicants'  attorney:  Theodore 
W.  Russell,  Russell  &  Schureman.  1010 
Wilshire  Boulevard,  Los  Angeles  17, 
Calif.  Operating  rights  sought  to  be 
controlled :  Operations  imder  the  Second 
Proviso  of  section  206(a)  (1) ,  of  the  In- 
terstate Commerce  Act,  In  the  State  of 
California,  covering  the  transix)rtatlon 
of  general  commodities,  with  certain 
exceptions,  as  a  common  carrier,  be- 
tween points  in  the  Los  Angeles  Basin 
Area,  on  the  one  hand,  and,  on  the  other 
hand,  points  in  the  San  Diego  Territory, 
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and  between  the  Los  Angeles  Basin  Area, 
on  the  one  hand  and,  on  the  other  hand, 
the  San  Francisco  Territory,  serving  in- 
termediate and  ofiF -route  points,  as  more 
specifically  described  in  No.  MO120700. 
PRANK  J.  BROWN,  holds  no  authority 
from  this  Commission.  However,  he  is 
in  control  of  A  &  B  GARMENT  DE- 
LIVERY, 2645  Nevin  Avenue,  Loc 
Angeles  11,  CaUf ..  and  A  &  B  GARMENT 
DELIVERY  OF  SAN  FRANCISCO,  2277 
Shafter  Avenue,  San  Francisco  24,  Calif., 
through  ownership  of  their  stock,  which 
are  authorized  to  operate  imder  the  Sec- 
ond Proviso  of  section  206(a)  (1)  of  the 
Interstate  Commerce  Act,  in  the  State  of 
California.  Application  has  been  filed 
for  temporary  authority  vmder  section 
210a(b]|. 

No.  MC-P-8015.  Authority  sought 
for  lease  by  JERRY  K.  MARCUS,  an 
individual,  doing  business  as  W.  6  M. 
TRANSPORTATION  COMPANY,  Clear- 
brook,  Va.,  of  a  portion  of  the  operating 
rights  of  HARVEY  R.  SHIPLEY  b  SONS. 
INC.,  Finksburg.  Md.  Applicants'  repre- 
sentative: C.  P.  Germelman.  P.O.  Box 
81,  Winchester,  Va.  Operating  rights 
sought  to  be  leased:  Canned  goods,  as  a 
common  carrier  over  Irregular  routes 
from  Benyvllle  and  Front  Royal,  Va., 
to  points  in  Florida;  and,  empty  con- 
tainers.  used  in  transporting  the  com- 
modities specified  above,  from  points  In 
Florida  to  Berryville  and  Front  Royal, 
Va.  Vendee  is  authorized  to  operate  at 
a  common  carrier  in  Virginia, West  Vir- 
ginia, Pennsylvania,  Georgia,  and  Flor- 
ida. Application  has  not  been  filed  for 
temporary  authority  imder  section  210 
a(b). 

No.  MCJ-F-8017.  Authority  sought  for 
purchase  by  WOODROW  EVERBTTE,  an 
Individual,  doing  business  as  W.  EVER- 
ETT TRUCK  LINE,  P.O.  Box  145,  Wash- 
ington, N.C.,  of  a  portion  of  the  operating 
rights  of  JAMES  L.  BOWMAN,  an  in- 
dividual, doing  business  as  BOWMAN 
TRUCKING  CO.,  Stephens  City.  Va. 
Applicants'  attorney:  Philip  P.  Godwin, 
Gatesville.  N.C.  Operating  rights  sought 
to  be  transferred:  Lime  and  Limestone 
Products  (other  than  open  hearth) ,  as  a 
common  carrier  over  irregular  routes 
from  Middletown,  Va..  and  points  within 
six  miles  thereof,  to  points  in  North 
Carolina.  Vendee  Is  authorized  to  op- 
erate as  a  common  carrier  Uj  North 
Carolina.  South  Carolina,  Virginia,  Dela- 
ware, New  Jersey,  New  York,  Alabama, 
Georgia,  Mississippi.  Tennessee,  Mary- 
land. Pennsylvania,  Connecticut,  Ohio, 
Florida.  Kentucky,  Massachusetts.  New 
Hampshire, ^West  Virginia,  Louisiana, 
Rhode  Island.  Maine.  Vermont,  and  the 
District  of  Columbia.  Application  has 
not  been  filed  for  temporary  authority 
under  section  210a(b) . 

No.  MC-F-8018.  Authority  sought  for 
piu-chase  by  RICHARD  TRUCKING  CO., 
INC.,  P.O.  Box  277,  Bradley  Beach.  N.J., 
of  the  operating  rights  of  RICHARD 
SEABOARD  DELIVERY  SERVICTE,  105 
Clinton  Avenue,  Eatontown.  N.J..  and  for 
acquisition  by  LAWRENCE  STERN,  P.O. 
Box  277,  Bradley  Beach.  N.J.,  of  control 
of  such  rights  through  the  purchase. 
Applicants' representatives:  Bert  Collins, 
140  Cedar  Street,  New  York.  N.Y..  and 
James    Farrell.    201    Montague    Place, 
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South  Orange,  NJ.  Operatlnsr  rights 
sought  to  be  transferred:  Oeneral  com' 
modities,  excepting,  among  others, 
household  goods  and  commodities  in 
bulk,  as  a  common  carrier  over  irregular 
routes  between  Newark,  N.J.,  on  the  one 
hand,  and,  on  the  other,  points  in  Mid- 
dlesex. Monmouth,  and  Ocean  Counties, 
N.J.  Vendee  is  authorized  to  operate 
as  a  common  carrier  in  New  Jersey, 
Pennsylvania,  New  York.  Maryland,  and 
Virginia.  Application  has  been  filed  for 
temporary  authority  under  section 
2l0a(b>. 

MOTdR    CARRIERS    OF    PASSENGERS 

No.  MC-F-«016.  Authority  sought  for 
purchase  by  THE  SHORT  LINE  OF 
CONNECTICUT,  INCORPORATED,  do- 
ing business  as  THE  SHORT  LINE,  12 
James  Street,  East  Hartford  8,  Conn.,  of 
,  a  portion  of  the  operating  rights  of  THE 
CONNECTICUT  COMPANY.  470  James 
Street,  New  Haven,  Conn.,  and  for  ac- 
quisition  by   DOMINICK   T.    BISESTI, 

48  Converse  Street.  Longmeadow.  Mass., 
and  ALFRED  S.  DAVENPORT.  8  Frew 
Terrace,  Thompson ville,  Mass..  of  con- 
trol of  such  rights  tlirough  the  purchase. 
Applicants'   attorney:    John  L.   Collins, 

49  Pearl  Street,  Hartford  3,  Conn.  Op- 
erating rights  sought  to  be  transferred: 
Ptuaengers  and  their  baggage,  as  a  c<ym- 
mon  carrier  over  irregular  routes  in 
charter  operations,  from  all  points  in 
Windham  County  (including  Williman- 
tic)  and  from  those  points  in  Tolland 
County  (including  the  township  of 
Mansfield)  bounded  by  those  points  on 
or  east  of  Highway  Route  32.  the  whole 
bounded  on  the  north  by  the  Massachu- 
setts State  line,  on  the  east  by  the  Massa- 
chusetts and  Rhode  Island  State  lines, 
on  the  south  by  the  Windhjim-New  Lon- 
don County  lines,  and  on  the  west  by 
those  points  on  and  east  of  Highway 
Route  32  to  points  in  New  York,  New 
Jersey,  Pennsylvania.  Massachusetts, 
Rhode  Island,  Vermont,  New  Hampshire, 
Maine,  Delaware,  Maryland,  Virginia, 
and  the  District  of  Columbia;  and,  in 
special  operations  from  all  points  de- 
scribed above  to  points  in  Maine.  Dela- 
ware, Maryland,  Virginia,  and  the  Dis- 
trict of  Columbia.  Vendee  is  authorized 
to  operate  as  a  common  carrier  in  Con- 
necticut, Rhode  Island,  New  Hampshire, 
and  Massachusetts.  Application  has  not 
been  fllefd  for  temporary  authority  under 
section  210a<b). 

By  the  Commission. 

[SEAL]  Harold  D.  McCoy. 

Secretary. 

irn.   Doc.    61-11779;    Filed    Dec.    12.    1961; 
8:49  aon.] 


(Notice  189) 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION  NOTICES 

December  8,  1961. 
The  following  letter-notices  of  pro- 
posals to  operate  over  deviation  routes 
for  operating  convenience  only  with  serv- 
ice at  no  intermediate  points  have  been 
filed  with  the  Interstate  Commerce  Com- 
mission, imder  the  Commission's  devi- 
ation rules  revised,  1957  (49  CFR  211.1 
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(c)  (8) )  and  notice  thereof  to  all  inter- 
ested persons  is  hereby  given  as  provided 
In  such  rules  (49  C?FR  211.1(d)  (4)). 

Protest  against  the  use  of  any  pro- 
F>osed  deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce Commission  In  the  manner  and 
form  provided  in  such  rules  (49  CFR 
211.1(e) )  at  any  time  but  will  not  oper- 
ate to  stay  commencement  of  the  pro- 
posed operations  unless  filed  within  30 
days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission's 
deviation  rules  revised.  1957,  will  be 
numbered  consecutively  for  convenience 
in  identification  and  protests  if  any 
should  refer  to  such  letter-notices  by 
number. 

Motor  Carriers  of  Property 

No.  MC  1494  (Deviation  No.  1) .  GROSS 
COMMON  CARRIER.  INC.,  660  West 
Grand  Avenue.  Wisconsin  Rapids,  Wis., 
filed  November  24,  1961.  Attorney  Claude 
J.  Jasper.  Suite  301  Provident  Building, 
111  South  Fairchild  Street,  Madison  3. 
Wis.  Carrier  proposes  to  operate  as  a 
common  carrier,  by  motor  vehicle,  of 
general  commodities,  with  certain  excep- 
tions, over  a  deviation  route  as  follows: 
From  Milwaukee,  Wis.,  over  Wisconsin 
Highway  30  to  junction  Interstate  High- 
way 90  east  of  Madison,  thence  over 
Interstate  Highway  90  to  junction  UJS. 
Highway  16  west  of  Wisconsin  Dells. 
Wis.,  and  return  over  the  same  route,  for 
operating  convenience  only,  serving  no 
intermediate  points.  The  notice  indi- 
cates that  the  carrier  is  presently  au- 
thorized to  transport  the  same  commodi- 
ties over  a  pertinent  service  route  as 
follows:  From  Milwaukee  over  U.S. 
Highway  16,  via  Portage  and  Wisconsin 
Dells.  Wis.,  to  La  Cross^,  Wis.,  and  return 
over  the  same  route. 

No.  MC  17481  (Sub-No.  2)  (Deviation 
No.  3),  MOORE  MOTOR  FREIGHT 
LINES,  INC.,  2901  Kasota  Avenue.  St. 
Paul  14.  Minn.,  filed  November  30, 
1961.  Carrier  proposes  to  operate  as  a 
common  carrier,  by  motor  vehicle,  of 
general  commodities,  with  certain  excep- 
tions, over  a  deviation  route  between  Eau 
Claire,  and  Madison,  Wis.,  over  Inter- 
state Highways  90  and  94,  for  operating 
convenience  only,  serving  no  intermedi- 
ate points.  The  notice  indicates  that  the 
carrier  is  presently  authorized  to  trans- 
port the  same  commodities  over  a  per- 
tinent service  route  as  follows:  From 
Eau  Claire,  over  U.S.  Highway  12  to 
Madison,  and  return  over  the  same  route. 

By  the  Commission. 


[SEAL] 


Harold  D.  McCoy, 

Secretary. 


F.R.    Doc.    61-11780;    FUed.   Dec.    12.    1961; 
8:50  a.m. I 


(Notice  576) 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

December  8,  1961. 
Synopses  of  orders  entered  pursuant 
»  section  212(b)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations  pre- 
i«ribed  thereunder  (49  CFR  Part  179), 
ippear  below: 


As  provided  In  the  Commission's  spe- 
cial  rules  pf  practice  any  Interested  per- 
son  may  fUe  a  petition  seeking  recoo- 
sideration  of  the  following  numbend 
proceedings  within  20  days  from  the  dtte 
of  publication  of  this  notice.  Pursuant 
to  section  17(8)  of  the  Interstate  Coo. 
merce  Act,  the  filing  of  such  a  petitton 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its  di|. 
position.  The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FC  64560.  By  order  of  Decem- 
ber 5,  1961,  the  Transfer  Board  approved 
the  transfer  to  O.  T.  Adams,  doing  buii. 
ness  as  Mike  Adams,  Eagle  Grove,  Iow«, 
of  the  operating  rights  in  Certificate  No 
MC  114109,  issued  February  9,  1956.  to 
R.  W.  Bradburn,  doing  business  as  Hum- 
boldt Transfer.  Humboldt.  Iowa,  author- 
izing the  transportation,  over  regular 
routes,  of  livestock,  wagons,  and  agricul- 
tural implements  and  parts  thereof,  from 
and  to  sp>ecified  points  in  Iowa  and  Min- 
nesota, varying  with  the  commoditi« 
transported,  and  over  irregular  routes, 
seed  com.  farm  implements  and  ma- 
chinery and  parts  thereof,  twine,  and 
rope,  livestock,  farm  products,  house- 
hold goods,  and  emigrant  movables,  froa, 
to,  and  between  specified  points  in  Iowa, 
Minnesota,  and  Illinois,  varying  with  the 
commodities  transported.  William  A. 
Landau.  1307  East  Walnut  Street.  Des 
Moines  6,  Iowa,  representative  tct 
applicant. 

No.  MC-FC  64577.  By  order  of  Decem- 
ber 5,  1961,  the  Transfer  Board  approved 
the  transfer  to  S.  Hochhauser  Trucking 
Corp.,  New  York,  N.Y..  of  Certificate  No. 
MC  60252,  issued  November  37,  1940,  to 
Leon  Michellnl,  doing  business  ai 
Michelin  Trucking  Co..  New  York,  N.Y., 
authorizing  the  transportation  of:  Gen- 
eral commodities,  excluding  household 
goods,  commodities  in  bulk,  and  other 
specified  conunodities,  between  New 
York.  N.Y..  on  the  one  hand,  and.  oo 
the  other,  points  in  Hudson.  Bergen,  Pas- 
saic. Morris,  Union,  and  Essex  Counties, 
N.J.  Louis  B.  Bruman.  120  Liberty 
Street.  New  York  6,  N.Y.,  attorney  for 
applicants. 

No.  MC-FC  64591.  By  order  of  De- 
cember 5,  1961,  the  Transfer  Board  ap- 
proved the  transfer  to  Donald  L.  Wil- 
liams, Springfield,  S.  Dak.,  of  Certificates 
Nos.  MC  14716  and  MC  14716  Sub  2.  is- 
sued November  10,  1955  and  November 
3. 1960,  respectively,  in  the  name  of  Owen 
J.  SchmoU,  Springfield.  S.  Dak.,  au- 
thorizing the  trans]X>rtation  of:  Live- 
stock and  farm  products,  from  Spring- 
field, S.  Dak.,  and  points  in  South  Dakota 
within  20  miles  of  Springfield,  S.  Dak., 
to  Sioux  City,  Iowa;  and  farm  imple- 
ments and  machinery,  millfeed  and 
tankage,  from  Sioux  City,  Iowa,  to 
Springfield,  S.  Dak.,  and  points  in  South 
Dakota  within  20  miles  of  Springfield. 
S.  Dak.;  livestock  and  poultry  feed,  in 
sacks  and  in  bulk,  from  Norfolk  Peed 
Mill,  Norfolk.  Nebr.,  to  Vermillion.  S. 
Dak.;  prefabricated  chimneys,  soil  pip«. 
fiber  pipe,  carlon-D  pipe  and  lumber 
from  Sioux  City.  Iowa,  to  Springfield, 
S.  Dak.,  and  points  in  Bon  Homme 
County,  S.  Dak.  Don  A.  Bierle,  308  Wal- 
nut Street,  Yankton.  S.  Dak.,  attorney 
for  applicants. 
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No.  MOFC  64651.  By  order  of  De- 
cember 5,  1961,  the  Transfer  Board  ap- 
proved the  transfer  to  Elwood  V.  Eccles, 
doing  business  as  Plum  City  Feed  Mill, 
Plum  City.  Wis.,  Certificate  No.  MC 
105035  issued  June  14,  1949,  to  Archie  S. 
Ketcalf,  Pliun  City,  Wis.,  authorizing  the 
transportation  of  agricultural  commodi- 
ties from  points  in  the  towns  of  Durand, 
Frankfort,  Waterville,  and  Pepin,  Pepin 
County  and  the  town  of  Union.  Pierce 
County,  Wis.,  to  South  St.  Paul.  St.  Paul, 
Minneapolis.  Red  Wing  and  White  Bear, 
Minn. ;  supplies,  to  farms,  from  South  St. 
Paul,  St.  Paul,  Minneapolis,  Red  Wing 
and  White  Bear,  Minn.,  to  points  in  the 
above-specified  Wisconsin  towns;  live- 
stock, between  points  in  the  towns  of 
Union,  Maiden  Rock,  Salem  and  Rock 
Elm.  in  Pierce  County,  Wis.,  and  Frank- 
fort and  Waterville,  in  Pepin  Covmty, 
Wis.,  on  the  one  hand,  and,  on  the  other, 
South  St.  Paul  and  Newport,  Minn.; 
and  feed,  from  Minneapolis,  St.  Paul, 
South  St.  Paul,  Newport  and  Hastings. 
Minn.,  to  Plum  City.  Wis.,  and  points  in 
the  towns  of  Union,  Maiden  Rock,  Salem, 
Rock  Elm,  Frankfort,  and  Waterville, 
W]s.  A.  R.  Fowler.  2288  University  Ave- 
nue, St.  Paul  14,  Minn.,  applicants'  rep- 
resentative. 

No.  MC-FC  64655.  By  order  of  De- 
cember 5,  1961,  the  Transfer  Board  ap- 
proved the  transfer  to  Matthew  Ferrizz. 
Inc.,  Hempstead,  N.Y.,  of  Permit  No.  MC 
74817  issued  June  5,  1953,  to  Harry  Ha- 
beck,  New  York,  N.Y.,  authorizing  the 
transportation,  over  irregular  routes,  of 
such  merchandise  as  is  dealt  in  by  whole- 
sale, retail,  and  chain  grocery  and  food 
business  houses,  and,  in  connection 
therewith,  equipment,  materials,  and 
supplies  used  in  the  conduct  of  such 
business,  between  points  within  the  ter- 
ritory bounded  by  a  line  beginning  at 
Stoneco.  N.Y.,  and  extending  north- 
easterly to  Dover  Plains.  N.Y.,  thence 
east  to  Kent,  Conn.,  thence  south 
through  Ridgefield  and  Georgetown. 
Conn.,  to  East  Norwalk,  Conn.,  thence 
across  Long  Island  Sound  to  the  Nassau- 
Suffolk  County,  N.Y.,  line,  thence  along 
the  Nassau-Suffolk  Coimty  line  to  the 
Atlantic  Coast,  thence  along  the  Atlantic 
Coast  to  the  southernmost  point  of 
Richmond  County,  N.Y.,  thence  along 
the  west  boundary  of  Richmond  County 
to  the  intersection  of  Richmond  County 
line  with  that  of  Middlesex -Union 
County.  N.J.,  Une  at  a  point  directly  east 
of  Carteret,  N.J.,  thence  along  the  bound- 
«7  lines  and  including  the  counties  of 
Union,  Essex,  and  Passaic,  N.J.,  to  New 
Jersey-New  York  State  line  at  a  point 
three  miles  northwest  of  Lakeside.  N.J., 
thence  in  a  southeasterly  direction  along 
the  New  Jersey-New  York  State  line  to 
the  Hudson  River,  thence  across  the 
Hudson  River  to  Hastings.  N.Y.,  and 
thence  north  along  the  east  bank  of  the 
Hudson  River  to  Stoneco.  including  the 
points  named.  William  D.  Traub.  350 
'Vth  Avenue.  Ne\fr  York  1.  N.Y..  repre- 
8«ntative  for  applicants. 

No.  MC-PC  64661.  By  order  of  De- 
'^wnber  5.  1961.  the  Transfer  Board  ap- 
proved the  transfer  to  Bonvllle  Bros., 
Jjc..  Montvllle,  Conn.,  of  Permits  Nos. 
••C  7327  and  MC  7327  Sub  1,  issued 
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February  13.  1942  and  May  29,  1943,  to 
Dennis  C.  Bonville  doing  business  as 
Bonvllle  Brothers,  Montvllle,  Conn.,  au- 
thorizing the  transportation  of  paper- 
board  and  waste  paper,  over  irregular 
routes,  between  Montvllle  and  Versailles, 
Conn.,  on  the  one  hand,  and,  on  the 
other,  Pawtucket  and  Providence,  R.I.. 
Bloomfield,  Harrison,  Paterson,  and 
Ridgefield  Park.  N.J.,  Beacon  and  New 
York.  N.Y.,  and  Beverly,  Boston,  Brock- 
ton, Cambridge,  Chelsea,  Clinton,  Ever- 
ett, Fitchburg.  Framingham.  Gardner. 
Leominster,  Lynn.  Lowell,  Maiden.  Med- 
ford.  New  Bedford.  Milford,  Randolph, 
Salem,  Somerville,  Spencer,  Thomdike, 
Walpole,  West  Fitchbxirg,  West  Hanover, 
Weymouth,  and  Worcester,  Mass. ;  paper- 
board,  from  Montvllle  and  Versailles, 
Conn.,  to  points  in  Rhode  Island  except 
Pawtucket  and  Providence,  and  to  those 
in  that  part  of  Massachusetts  east  of  the 
Connecticut  River  except  Springfield, 
Beverly,  Boston,  Brockton,  Cambridge. 
Chelsea,  Clinton,  Everett.  Fitchburg, 
Framingham,  Gardner,  Leominster, 
Lynn,  Lowell,  Maiden,  Medford,  New 
Bedford,  Milford,  Randolph,  Salem, 
Somerville.  Spencer,  Thomdike,  Wal- 
pole, West  Fitchburg,  West  Hanover, 
Weymouth  and  Worcester;  and  waste 
paper  from  the  above-specified  destina- 
tion points  to  Montvllle  and  Versailles, 
Conn.;  and  skids,  from  points  in  Rhode 
Island,  and  those  in  Massachusetts  east 
of  the  Connecticut  River  except  Spring- 
field, to  Montvllle  and  Versailles,  Conn. 
Samuel  A.  Cooper,  10  Shetucket  Street, 
P.O.  Box  623.  Norwich.  Conn.,  public  ac- 
coimtant  representing  applicants. 


[seal] 


Habou)  D.  McCot, 
Secretary. 


[P.R.    Doc.    61-11782:    FUed,   Dec.    12.    1961; 
8:50  ajn.) 


FOURTH  SECTION  APPLICATIONS 
FOR  RELIEF 

December  8, 1961. 

Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  Rule  40  of  the  general  rules  of 
practice  (49  CFR  1.40)  and  filed  within 
15  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

Lonq-ano-Short  Haul 

FSA  No.  37464:  Sulphvric  acid  from 
LeMoyne.  Ala.  Fnied  by  O.  W.  South. 
Jr.,  Agent  (No.  A4143) ,  for  interested  rail 
carriers.  Rates  on  sulphuric  acid,  in 
tank-car  loads,  from  LeMoyne,  Ala.,  to 
Atlanta  and  East  Point,  Q&. 

Grounds  for  relief:  Mailcet  competi- 
tion. 

Tftriff:  Supplement  24  to  Southern 
Freight  Association  tariff  I.C.C.  S-162. 

PSA  No.  37465:  Substituted  service— 
Erie-Lackaumnna  for  Eazor  Express,  Inc. 
Filed  by  Middle  Atlantic  Conference, 
Agent  (No.  36),  for  interested  carriers. 
Rates  on  property  loaded  in  highway 
trailers  and  transported  on  railroad  fiat 
cars,  between  Sharon.  Pa.,  and  Jersey 
City,  N.J..  on  traffic  originating  at  or 
destined  to  such  points  or  points  beyond 
as  described  in  the  application. 

Grounds  for  relief:  Motor-truck  c<Hn- 
petltlon. 
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Tariff:  Supplement  1  to  Middle  Atlan- 
tic Conference  tariff  I.C.C.  16,  MP-LC.C. 
A-1230. 

FSA  No.  37466:  Substituted  service — 
SAL  for  Roadway  Express,  Inc.  Filed  by 
Central  and  Southern  Motor  Freight 
Tariff  Association,  Incorporated.  Agent 
(No.  71),  for  interested  carriers.  Rates 
on  property  loaded  in  highway  trailers 
and  transported  on  railroad  fiat  cars, 
between  Detroit,  Mich.,  and  Atlanta,  Ga., 
on  traflflc  originating  at  or  destined  to 
such  points  or  points  beyond  as  described 
in  the  application. 

Grounds  for  relief:  Motor-truck  com- 
petition. 

Tariff:  Supplement  7  to  Central  and 
Southern  Motor  Freight  Tariff  Associa- 
tion tariff  MF-I.C.C.  246. 

PSA  No.  37467:  Commodities  between 
points  in  Texas.  Filed  by  Texas-Louisi- 
ana Freight  Bureau,  Agent  (No.  424). 
for  interested  rail  carriers.  Rates  on 
cement  and  related  articles,  lime,  and 
pipe  or  tubing,  in  carloads,  from,  to  and 
between  points  in  Texas,  over  Interstate 
routes  through  adjoining  States. 

Grounds  for  relief:  Intrastate  rates 
and  maintenance  of  rates  from,  and  to 
points  in  other  states  not  subject  to  the 
same  competition. 

Tariff:  Supplement  20  to  Texas-Loui- 
siana Freight  Bureau  tariff  I.C.C.  935. 

Aggregate  or  Intermediates 

FSA  No.  37468:  Commodities  between 
points  in  Texas.  Filed  by  Texas-Loui- 
siana Freight  Bureau,  Agent  (No.  425), 
for  interested  rail  carriers.  Rates  on 
cement  and  related  articles,  lime,  and 
pipe  or  tubing,  In  carloads,  from,  to  and 
t>etween  points  in  Texas,  over  interstate 
routes  through  adjoining  States. 

Groimds  for  relief:  Maintenance  of 
depressed  rates  published  to  meet  intra- 
state competition  without  use  of  such 
rates  as  factors  in  constructing  combi- 
nation rates. 

Tariff:  Supplement  20  to  Texas-Loui- 
siana Freight  Bureau  tariff  I.C.C.  935. 

.    By  the  Commission. 


(SEAL] 


Harold  D.  McCoy, 
Secretttrp. 


[FH.   Doc.    61-11781;    PUed.    Dec.    12.    1»«1: 
8:50  ajn.] 


SMALL  BUSINESS  ADMINISTIU- 
nON 

[Delegation  of  Authority  SO-Xin-7  (Rev.  2) . 
Amdt.  1  ] 

BRANCH  MANAGER,  ANCHORAGE, 
ALASKA 

Delegation  Reloting  to  Financiol  As- 
sistance, Procurement  and  Techni- 
cal Assistance  and  Administrative 
Functions 

Delegation  ot  Authority  No.  30-Xin-7 
(Revision  2).  (26  FJl.  7557).  Is  hereby 
amended  by  deleting;  Subsection  IA.1. 
and  substituting  In  lieu  thereof  the  fol- 
lowing new  Subsection  IJLl.: 
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1.  To  approve  and  decline  partlcipa 
tion  loans  in  which  SBA's  share  does  ho 
exceed  $15,000. 

Effective  date:  November  22, 1961. 

E.  D.  Peterson, 
Acting  Regional  Director, 
Seattle  Regional  Office. 

(PR.    Doc.    61-11765;    Plied.   Dec.    12,    1961 
8:48  a.m.) 


(Delegation    of    Authority    No.    30-XIII-l 
(Rev.  1.  Amdt.  1)] 

BRANCH  MANAGER,  BOISE, 
IDAHO 

Delegation  Relating  to  Financial  As 
siftance.  Procurement  and  Techni 
col  Assistance  and  Administrativo 
Functions 

Delegation   of    Authority    30-Xni-l  r 
(Revision  1),  <26  P.R.  7558),  is  hereb: ' 
amended  by  deleting  Subsection  I.A. 
and  substituting  in  lieu  thereof  the  fol 
lowing  new  Subsection  I.A.1 : 

1.  To  approve  and  decline  participa 
tion  loans  in  which  SBA's  share  does  no  ; 
exceed  $15,000. 

Effective  date:  November  22,  1961. 

E.  D.  Peterson, 
Acting  Regional  Director. 
Seattle  Regional  Office. 

[P.R.  Doc.   61-11766:    PUed,  Dec.   12.   1961; 
8:48  ajn.J 


IDelegatlon  of  AuthOTlty  30-IV-20  (Rev.  3 
Amdt.   1] 

BRANCH  MANAGER,  COLUMBIA, 
SOUTH  CAROLINA 

Defegafien  Relating  to  Financial  As 
sistance,  Procurement  and  Techni 
cal  Assistance  and  Administrative 
Functions 

I.  Delegation  of  Authority  No.  30- 
IV-20  (Revision  3)  25  F.R.  9082  is  hereb  r 
amended  by  deleting  Section  n  in  it; 
entirety  and  substituting  the  foUowin : 
in  lieu  thereof: 

/    n.  The  authority  delegated  herein  ma  r 
not  be  redelegated.  except  I.A.5  and  1.1 
which  may  be  redelegated. 

Effective  date:  November  20,  1961. 

Clarence  P.  Moore, 
Regional  Director. 
Richmond  Regional  Office. 

[VH.   Doc.   61-11767;    Piled.   Dec.    12,    1961 
8:48   a.m.] 


NOTICES 

(DelegaUon  of  Authority  SO-VI-l.  Amdt.  II 

CHIEF,  FINANCIAL  ASSISTANCE 
DIVISION 

Delegation   Relating  to  Financial 
Assistance  Functions 

Delegation  of  Authority,  No.  30-VI-l 
(22  P.R.  7005)  is  hereto^  amended  by 
deleting  Subsection  n  in  its  entirety  and 
substituting  the  following  in  lieu 
thereof: 

n.  The  authority  delegated  herein 
may  be  redelegated.  with  the  exception 
of  Subsection  LB.  1,  2,  3,  4,  5  and  13. 
which  may  not  be  redelegated. 

Effective  date:  November  17,  1961. 

James  G.  Garwick. 
Regional  Director, 
Cleveland  Regional  Office. 

|PJl.   Doc.   61-11768;    Piled.    Dec.    12,    1961; 
8:48  a.m.] 


(DelegaUon  of  Authority  30-XI-2  (Rev.  1)1 

CHIEF,  PROCUREMENT  AND  TECHNI- 
CAL ASSISTANCE  DIVISION 

Delegations  Relating  to  Procurement 
and  Technical  Assistance  Functions 

1.  Pursuant  to  the  authority  delegated 
to  the  Regional  Director  by  Delegation 
No.  30  (Revision  6) ,  as  simended  (25  PJl. 
1706,  7418,  26  F.R.  177.  1456),  there  Is 
hereby  redelegated  to  the  Chief.  Pro- 
curement and  Technical  Assistance 
Division,  the  authority: 

A.  Procurement  and  technical  as- 
sistance. 1.  To  (a)  determine  joint  set- 
asides  for  Government  procurement  and 
sales;  (b)  determine  the  need  for  repre- 
sentation at  procurement  and  disposal 
centers:  and  (c)  develop  with  Govern- 
ment procurement  and  disposal  agencies 
required  local  procedure  for  implement- 
ing established  interagency  policy 
agreements. 

2.  To  make  original  determinations 
and  determinations  upon  reconsideration 
thereof  as  to  which  concerns  are  small 
businesses  within  the  meaning  of  the 
Small  Business  Size  Standards  Regula- 
tion, as  amended,  except  cases  which 
involve  questions  of  dominance,  ques- 
tions relating  to  cooperatives  and 
questions  involving  franchise,  license  or 
other  contractual  agreements.  This 
authority  Is  limited  to  the  P&TA 
programs. 

B.  Administrative.  1.  To  approve  an- 
nual and  sick  leave,  except  advanced 
annual  and  sick  leave,  for  employees 
under  his  supervision. 

n.  The  specific  authority  delegated 
In  subsections  I.  A.  2  and  I.  B.  1  may 
not  be  redelegated. 

in.  All  authority  delegated  herein 
may  be  exercised  by  any  SBA  employee 


designated  as  Acting  Chief.  Procurement 
and  Technical  Assistance  Division. 

IV.  All  previous  authority  delegated 
by  the  Regional  Director  to  the  Chief, 
Procurement  and  Technical  Assistaoet 
Division,  is  hereby  rescinded  without 
prejudice  to  actions  taken  under  all  such 
delegations  of  authority  inrior  to  the  date 
hereof.  * 

Effective  date:  September  18,  1961. 

HiROLD   R.    SaCXTHILLS, 

RegioruU  Director, 
Denver  Regional  Office. 

(PR.    Doc.    61-11769;    FUed.   Dec.    12,   1961; 
8:48  ajn.) 


DEPARTMENT  OF  COMMERCE 

OfRce  of  the  Secretary 

EDMUND  W.  DUGAN 

Statement  of  Changes  in  Finoncid 
Interests 

In  accordance  with  the  requirementt 
of  section  710(b)  (6)  of  the  Defoue 
Production  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  n, 
1955,  the  following  chsinges  have  takes 
place  in  my  financial  Interests  as  re- 
ported in  the  Federal  Register  durim 
the  last  six  months. 

A.  Deletions:  None. 

B.  Additions:  None. 

This  statement  is  made  as  of  Decem- 
ber 1,  1«61. 

Dated:  December  4,  1961. 

EomnvD  W.  Dugax. 

|F.R.   Doc.    61-11770;    PUed,    Dec.    12,   IMl: 
8:48ajn.] 


HENRY  G.  MAGNUSSEN 

Statement  of  Changes  in  Financiol 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)(8)  of  the  Defense 
Production  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  21, 
1955.  the  following  changes  have  takes 
place  in  my  financial  interests  as  re- 
ported in  the  Federal  Register  during 
the  past  six  months. 

A.  Deletions:  Alumlniun  Corp.  of  Americt 

B.  Additions:  None. 

This  statement  is  made  as  of  Novem- 
ber 25,  1961. 

Dated:  December  2, 1961. 

Henrt  O.  MAONTSSm. 

[FJl.   Doc.  61-11771:   FUed.  Dec.   12,  IW; 
8:48  ajn.] 
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Presidential  Documents 


Title  3— THE  PRESIDENT 

Proclamation  3441 

IMMIGRATION  QUOTAS 

By  the  President  of  the  United  States 

of  America 

A  Proclamation 

WHEREAS  under  the  provisions  of 
section  202(a)  of  the  Immigration  and 
Nationality  Act.  each  independent  coun- 
try, self-governing  dominion,  mandated 
territory,  and  territory  under  the  inter- 
national trusteeship  system  of  the  United 
Nations,  other  than  independent  coun- 
tries of  North.  Central,  and  South 
America,  is  entitled  to  be  treated  as  a 
separate  quota  area  when  approved  by 
the  Secretary  of  State;  and 

WHEREAS  imder  the  provisions  of 
section  201(b)  of  the  Immigration  and 
Nationality  Act.  the  Secretary  of  State, 
the  Secretary  of  Commerce,  and  the 
Attorney  General,  jointly,  are  required 
to  determine  the  annual  quota  of  any 
quota  area  established  pursuant  to  the 
provisions  of  section  202(a)  of  the  said 
Act,  and  to  report  to  the  President  the 
quota  of  each  quota  area  so  determined ; 

and 

WHEREAS  under  the  provisions  of 
section  202(e)  of  the  said  Act,  the 
Secretary  of  State,  the  Secretary  of  Com- 
merce, and  the  Attorney  General,  jointly, 
are  required  to  revise  the  quotas,  when- 
ever necessary,  to  provide  for  any  politi- 
cal changes  requiring  a  change  in  the  list 
of  quota  areas ;  and 

WHEREAS  the  State  of  Kuwait,  the 
former  Sheikhdom  of  Kuwait,  has  been 
extended  de  jure  recognition  by  the 
United  States;  and 

WHEREAS  on  June  1,  1961.  the  north- 
em  part  of  the  former  British  Cam- 
eroons,  a  United  Nations  Tnist  Territory, 
united  with  the  Federation  of  Nigeria; 
and 

WHEREAS  on  October  1.  1961.  the 
southern  part  of  the  former  British 
Camerooiis.  a  United  Nations  Trust 
Territory,  united  with  the  former  Repub- 
lic of  Cameroun  to  form  the  Federal 
Republic  of  Cameroon ;  and 

WHEREAS  the  Syrian  Arab  Republic 
was  extended  de  jure  recognition  by  the 
United  States  on  October  10,  1961;  and 

WHEREAS,  under  the  provisions  of 
section  202(e)  of  the  Inunigration  and 
Nationality  Act,  as  amended,  the  annual 
quota  of  any  newly  established  quota 
area  shall  be  not  less  than  the  sum 
total  of  quotas  in  effect  inmiediately  pre- 
ceding the  change  in  boundaries,  change 
of  administrative  arrangements,  or  other 
political  change  requiring  a  change  in 
the  list  of  quota  areas ;  and 


WHEREAS  the  Secretary  of  State,  the 
Secretary  of  Commerce,  and  the  Attor- 
ney General  have  jointly  determined  and 
reported  to  me  the  four  immigration 
quotas  hereinafter  set  forth: 

NOW.  THEREFORE.  I.  JOHN  P. 
KENNEDY.  President  of  the  United 
States  of  America,  acting  under  and  by 
virtue  of  the  authority  vested  in  me  by 
the  aforesaid  Act  of  Congress,  do  hereby 
proclaim  and  make  known  that  the 
annual  quotas  of  the  quota  areas  herein- 
after designated  have  been  determined  in 
accordance  with  the  law  to  be,  and  shall 
be,  as  follows: 

Quota  Area  Quota 

Cameroon  151 

Kuwait    _ - — 100 

Nigeria — - 149 

Syria    _ - -       100 

The  establishment  of  an  inmiigration 
quota  for  any  quota  area  is  solely  for 
the  puri>ose  of  compliance  with  the 
pertinent  provisions  of  the  Immigration 
and  Nationality  Act  and  is  not  to  be 
considered  as  having  any  significance 
extraneous  to  such  purpose. 

Proclamation  No.  3298  of  June  3.  1959, 
as  amended,  entitled  "Immigration 
Quotas,"  is  further  amended  by  the 
abolishment  of  the  immigration  quotas 
established  for  British  Cameroons. 
Cameroun  and  Nigeria  and  by  the  addi- 
tion of  the  immigration  quotas  estab- 
lished by  this  proclamation. 

IN  WITNESS  WHEREOF,  I  have 
hereunto  set  my  hand  and  caused  the 
Seal  of  the  United  States  of  America 
to  be  affixed. 

DONE  at  the  City  of  Washington  this 
first  day  of  December  in  the  year  of  our 
Lord  nineteen  hundred  and 
[SEAL]  sixty -one,  and  of  the  Independ- 
ence of  the  United  States  of- 
America  the  one  hundred  and  eighty- 
sixth. 

John  F.  Kennedy 

By  the  President: 

Dean  Rusk. 
Secretary  of  State. 

(PR.    Doc.    61-11889;    Filed.    Dec.    12.    1961; 
1:81  pjn.] 


Executive  Order  10979 

AMENDMENT  OF  EXECUTIVE  ORDER 
NO.  10717/  ESTABLISHING  THE 
PRESIDENT'S  AWARD  FOR  DIS- 
TINGUISHED FEDERAL  CIVILIAN 
SERVICE 

By  virtue  of  the  authority  vested  in 
me  by  the  Government  Employees'  In- 
centive Awards  Act  (68  Stat.  1112),  and 
as  President  of  the  United  States.  It  is 
ordered  that  Executive  Order  No.  10717 


*22  Fit.  4632;  3  CFR.  1067  8upp.,  p.  80. 


of  June  27,  1957,  be  amended  by  sub- 
stituting for  section  2,  7,  and  8  thereof 
the  following: 

"Sec.  2.  (a)  The  President's  Award 
for  Distinguished  Federal  Civilian  Serv- 
ice shall  be  presented  by  the  President 
to  civilian  officers  or  employees  of  the 
Federal  Government  for  the  best  achieve- 
ments having  current  Impact  in  improv- 
ing Government  operations  or  serving 
the  public  interest.  These  achieve- 
ments shall  exemplify  one  or  more  of 
the  following: 

(1)  Imagination  in  developing  cre- 
ative solutions  to  problems  of  govern- 
ment. 

(2)  Courage  in  persevering  against 
great  odds  and  difficulties. 

(3)  High  ability  in  accomplishing  ex- 
traordinary scientific  or  technological 
achievement,  in  providing  outstanding 
leadership  in  planning,  organizing,  or 
directing  a  major  program  of  unusual 
importance  and  complexity,  or  in  per- 
forming an  extraordinary  act  of  credit 
to  the  Government  and  the  country. 

(4)  Long  and  distinguished  career 
service. 

"(b)  The  importance  of  the  achieve- 
ments to  the  Government  and  to  the 
public  interest  shall  be  so  outstanding 
that  the  officer  or  employee  is  deserving 
of  greater  public  recognition  than  that 
which  can  be  accorded  by  the  head  of 
the  department  or  agency  in  which  he 
is  employed.  Generally,  not  more  than 
five  awards  shall  be  made  in  any  one 
year.  Presentation  of  the  award  shall 
be  made  at  such  times  as  the  President 
may  determine. 

"Sec  7.  The  Board  is  authorized  to 
prescribe  the  method  and  form  for  mak- 
ing nominations  for  this  award,  but  the 
Board  shall  not  recommend  a  nominee 
for  the  award  without  the  concurrence 
of  the  head  of  the  agency  in  which  the 
nominee  was  employed  at  the  time  of 
the  achievement  for  which  the  award  is 
recommended. 

"Sec  8.  The  Board  shall  be  guided  in 
the  performance  of  its  functions  by  the 
provisions  of  subsections  (b)  and  (c)  of 
section  304  of  the  Government  Employ- 
ees' Incentive  Awards  Act.  and  by  any 
additional  criteria  established  by  the 
Board.  Persons  appointed  by  the  Pres- 
ident shall  not  be  eligible  for  this  award 
unless,  in  the  opinion  of  the  Board,  they 
are  currently  serving  in  a  career  posi- 
tion." 

John  F.  Kennedy 

The  White  House, 

December  12,1961. 

[F.R.   Doc.   61-11910;    FUed,   Dec.    12.    1961; 
4:67pJiQ.J 


11937 


Rules  and  Regulations 


Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  IV — Th«  Pr«sid«nt's  Commit- 
tee on  Equal  Employment  Oppor- 
tunity 

PART  401— NONDISCRIMINATION  IN 
GOVERNMENT  EMPLOYMENT 

Opportunity  for  Hearing  and  Review; 
Interpretation 

Pursuant  to  Executive  Order  10925  of 
March  6,  1961  f26  F.R.  1977),  the  Presi- 
dent's Committee  on  Equal  Employment 
Opportimity  hereby  amends  Part  401  of 
Title  5  of  the  Code  of  Federal  Regula- 
tions by  adding  9  401.19a  as  set  out  below. 
This  amendment  becomes  effective  upon 
publication  in  the  Federal  Register. 

§  401.19a      Interpretation  of  §  401.19. 

Section  401.19  shall  be  construed  as 
providing  the  complainant,  upon  request, 
with  the  right  to  receive  a  concise  and 
accurate  summary  of  the  facts  pursuant 
to  his  complaint,  and  upon  which  the 
agency  relied  in  reaching  a  decision,  to- 
gether with  a  statement  of  the  reasons 
for  the  agency  action  in  denying  the 
claim  of  the  complainant.  The  agency 
may.  in  lieu  of  a  summary  statement. 
make  available  to  the  complainant  the 
entire  investigative  report  of  the  agency. 
In  cases  in  which  the  complainant  or  his 
agent  is  provided  with  such  summary 
statement,  the  Executive  Vice  Chairman 
or  his  representative  shall  have  the  right, 
upon  request,  to  examine  the  entire  rec- 
ord in  such  a  case,  including  all  data 
gathered  pursuant  to  an  investigation 
of  the  complaint. 

Signed  at  Washington.  D.C.,  this  11th 
clay  of  December  1961. 

Jerrt  R.  Hollbman, 
Executive  Vice  Chairman. 

[PR.   Doc.    61-11839;    Piled.   Dec.    13.    1901; 
8:49  ajn.] 


Title  16— COMMERCIAL 
PRACTICES 

Chopter  I — Federal  Trade  Commission 

(Docket  841S  CO.] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

PAG  Textile  Corp.  and  Ben  Perman 

Subpart— Misbranding  or  mislabeling- 
f  18.1185  Composition;  9  13.1185-90  Wool 
Products  Labeling  Act.  Subpart— Neg- 
lecting, unfairly  or  deceptively,  to  make 
material  disclosure:  9  13.1845  Composi- 
tion: 9 13.1845-80  Wool  Products  Label- 
ing Act:  1 13.1852  Formal  regulatory  and 
statutory     requirements:      f  lS.1852-80 
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Wool  Products  Labeling  Act:  9  13.1900 
Source  or  origin:  9  13.1900-90  Wool  Prod- 
ucts Labeling  Act:  9  13.1900-90(a)  Maker 
or  seller. 

(Sec.  6.  38  Stat.  721;  15  UJ3.C.  46.  Interpret 
Dr  apply  sec.  5,  38  Stat.  719.  as  amended,  sees. 
1-5,  54  Stat.  1128-1130;  16  US.C.  45.  68) 
Cease  and  desist  order,  P  &  O  Textile  Cor- 
)oratlon  et  al..  New  York,  N.Y.,  Docket  8415, 
Sept.  20.  1961] 

In  the  Matter  of  P  &  G  Textile  Corpora- 
tion, a  Corporation,  and  Ben  Perman. 
Individually  and  as  an  Officer  of  Said 
Corporation 

Consent  order  requiring  a  New  York 
Dity  distributor  to  cease  violating  the 
Wool  Products  Labeling  Act  by  such 
jractices  as  labeling  as  "100%  Wool", 
>ieces  of  fabric  or  remnants  which  con- 
fined substantially  less  wool  than  so 
represented,  and  failing  to  show  on  labels 
)f  wool  products  the  true  generic  name 
ind  the  percentage  of  the  constituent 
ibers.  the  name  of  the  manufacturer, 
tc. 

The  order  to  cease  and  desist  is  as 
ollows : 

It  is  ordered.  That  respondents  P  & 
3  Textile  Corporation,  a  corporation, 
ind  its  officers,  and  Ben  Perman,  Individ- 
lally  and  as  an  officer  of  said  corpora- 
ion,  and  respondents'  representatives, 
igents  and  employees,  directly  or 
hrough  any  corporate  or  other  device, 
n  connection  with  the  introduction  into 
ommerce.  or  the  offering  for  sale,  sale, 
ransportation  or  distribution  in  com- 
aerce,  as  "commerce"  is  defined  in  the 
ederal  Trade  Commission  Act  and  the 
Vool  Products  Labeling  Act  of  1939,  of 
/ool  remnants  or  other  wool  products, 
IS  such  products  are  defined  in  and  sub- 

.  ect  to  the  Wool  Products  Labeling  Act 
if  1939,  do  forthwith  cease  and  desist 

:  rom  misbranding  such  products  by : 

1.  Falsely    or    deceptively    stamping, 
agging,  labeling  or  otherwise  identifying 

iuch  products  as  to  the  character  or 
i  mount  of  the  constituent  fibers  included 
Vierein. 

2.  Falling  to  affix  labels  to  such  prod- 
\lcts  showing  each  element  of  informa- 
t  on  required  to  be  disclosed  by  section 

(a)  (2)  of  the  Wool  Products  Labeling 
Act  of  1939. 

By  "Decision  of  the  Commission." 
dtc,  report  of  compliance  was  required 
{|s  follows: 

It  is  ordered.  That  the  respondents 
Herein  shall  within  sixty  (60)  days  after 
a  jrvlce  upon  them  of  this  order,  file  with 
t  le  Commission  a  report  in  writing  set- 
t  ng  forth  In  detail  the  manner  and  form 
li  which  they  have  complied  with  the 
o(rder  to  cease  and  desist. 

Issued:  September  20,  1961. 

By  the  Commission. 


[SKAL] 


Joseph  W.  Shea, 
Secretary. 


IPM.    Doc<     11808;     Piled.    Dec.     13.     1961- 
8:46  t.xn.] 


Title  31— MONEY  AND 
RNANCL-  TREASURY 

Chapter  II — Fiscal  Service,  Depart- 
ment of  the  Treasury 

SUBCHAPTER   A— BUREAU   OF   ACCOUNTS 

PART  270— AVAILABILITY  OF 
RECORDS 

Fees  for  Copying,  Certifying  and 
Search  of  Records 

Paragraph  (b) .  §  270.3.  Part  270.  Sub- 
chapter A.  Chapter  n,  TlUe  31  of  the 
Code  of  Federal  Regulations  of  the 
United  States  of  America,  is  hereby  re- 
vised to  read  as  follows: 

(b)  For  furnishing  special  fiscal  data 
that  have  not  been  published  at  the 
time  of  request.  $6.00  per  hour,  with  a 
minimum  charge  of  $3.00.  This  item 
will  be  applicable  primarily  to  special 
repetitive  reports  requested  at  frequent 
intervals  by  publishers  and  compilers  of 
economic  data.  Where  individuals  make 
occasional  requests  for  published  data 
or  for  unpublished  data  where  the  cost 
of  compilation  Is  not  significant,  no 
charge  will  be  made. 

Notice  of  the  proposed  issuance  of 
the  foregoing  revision  was  pubhshed  in 
the  Federal  Register  on  March  17.  1961 
(26  F.R.  2254),  pursuant  to  section  4  of 
the  Administrative  Procedure  Act  (60 
Stat.  238.5  U.S.C.  1003). 

The  revision  shall  become  effective 
upon  the  expiration  of  thirty  days  after 
the  date  of  its  publication  in  the  Fibikai 
Register. 

(R.S.  161.  5  U.S.C.  22;  65  Stat.  290,  5  U.8.C. 
140) 

Dated:  Etecember  8, 1961. 

[SEAL]  W.    T.    HEFFELnNCEH, 

Fiscal  Assistant  Secretary. 

(P.R.    Doc.    61-11830;    Filed,    Dec.    13.   1»«1; 
8:48  a.m.] 

Title  20— EMPLOYEES' BENEFITS 

Chapter  III — Bureau  of  Old-Age  and 
Survivors    Insurance,    Social  Secu- 
rity Administration,  Department  of 
Health,  Education,  and  Welfore 
( Rega.  4,  Further  Amended  ] 

PART  404— FEDERAL  OLD-AGE,  SUR- 
VIVORS AND  DISABILITY  INSUR- 
ANCE (1950 ) 

Representative  Payee 

Correction 

In  FH.  Doc.  61-11688,  appearing  at 
page  11827  of  the  issue  for  Saturday, 
December  9, 1961,  the  parenthetical  clU- 
tlon  In  S  404.1606  which  reads  "(see 
1404.1064)"  should  read  "(see  §404.- 
1604) ". 


Thursday,  December  14,  1961 


FEDERAL  REGISTER 
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Title  14— AERONAUTICS  AND  SPACE 

Chapter  III — Federal  Aviation  Agency  ^ 

SUBCHAPTER   E — AIR   NAVIGATION   REGULATIONS 

I  Reg.  Docket  No.  964;  Amdt.  246] 

PART  609— STANDARD  INSTRUMENT  APPROACH   PROCEDURES 
Miscellaneous  Amendments 

The  amendments  to  standard  instrument  approach  procedures  contained  herein  are  being  adopted  to  become  efifective 
when  indicated  in  order  to  promote  safety.  The  revised  procedures  supersede  the  existing  procedures  of  the  same  classi- 
fication now  in  effect  for  the  airports  specified  therein.  For  the  convenience  of  the  users,  the  revised  procedures  specify  the 
complete  procedure  and  indicate  the  changes  to  the  existing  procedures. 

As  a  situation  exists  which  demands  immediate  action  in  the  interests  of  safety  in  air  commerce,  I  find  that  compliance 
with  the  notice,  procedure  and  effective  date  provisions  of  section  4  of  the  Administrative  Procedure  Act  would  be  contrary 
to  the  public  interest  and  is  therefore  not  required. 

Pursuant  to  the  authority  delegated  to  me  by  the  Administrator  (24  F.R.  5662),  Part  609  is  amended  as  follows: 

1.  The  low  or  medium  frequency  range  procedures  prescribed  in  §  609.100(a)   are  amended  to  read  in  part: 

LFR  SlANI).\Rl)   I.VsTRl'MENT  APIROACII   PROCEnURE 

nrarinp.<,  iM'udiiigs,  coiirs«>s  aii<l  rudials  are  niuf;iu-Uc.  Elevations  aiid  altitudes  are  in  feet  MSL.  Ceilings  are  in  fe«'l  alxive  airiwrt  elevation.  Distances  are  in  nautical 
milts  unles.-;  otherwise  imlieate'l,  except  visibilities  which  are  in  statute  miles. 

If  an  instrument  approach  procf  dure  of  the  above  type  is  oonduct<'d  at  the  below  named  airport,  it  shall  l)C  in  accordance  with  the  following  Instniment  approach  procedure, 
onleas  an  approach  Ls  conducted  in  accordance  with  a  difTerent  procedure  for  such  airport  authorized  by  the  Administrator  of  the  Federal  Aviation  Agency.  Initial  approaches 
sbali  be  made  over  s|>eciflcd  routes.    .Minimum  altitudes  stell  corres|x>nd  with  those  cstabli.slied  for  en  route  operation  in  the  particular  area  or  as  set  forth  below. 


Transition                ^ 

Ceiling  and  vidbaity  minimiimii 

To- 

Coursc  and 
distance 

Minimum 

altitude 

«^t) 

Condition 

2«iicine  or  lees 

More  than 
2-engine, 

more  than 
05  knots 

From- 

UkDote 
or  less 

More  than 
«6  knots 

ghuttle  -North  crs  3?-"  Out»)nd.  UJ"  Inbnd, 

T-du      

aoo-i 

4IKhl 
aOD-2 

aOKl 

aaa-i 

IfKhl 
800-2 

ao-'-j 

3700'  witian ;«)  mi. 

C-dn 

XfO-Vi 
41)0-1 

S-dn-14 

A-dn 

HOn  2  ' 

Procedure  turn  West  side  N  crs,  322°  Outbnd,  142'  Inbnd,  3700'  within  10  mi. 

Mlnimuni  altitude  over  facility  on  final  approach  crs,  2300'. 

Crs  and  di.stance,  facility  to  airp)rt.  142—2.0. 

If  visual  contact  not  establisbru  u|K>n  de^-eut  to  authorixed  landing  miuimiims  or  if  landiUK  not  uccouiplished  within  3.0  miles,  climb  to  MOC  ( 

Note:  Final  approach  fkt>ni  holding  pattern  at  Onlkana  LFR  not  aulliorlze<I.    Procedure  turn  required. 


I  South  crs  (142°;  within  20 


City,  Oulkoua;  fitat^,  Alaska:  Airport  Name,  Oulkana;  Elev.,  1678':  For.  Class.,  t^BRAZ;  Ident.,  OKN;  Procedure  Ko.  1.  Amdt.  H;  E(T.  Date,  t  Dee.  SI;  Sup.  Amdt.  No.  4: 

Dated.  12  Apr.  fiS 


Shuttle 

lielow  27011'  not  autbori/ed 

T-dn 

•00-1 
NA 

aoo-1 
aso-s 

aoo-i 

NA 

aoo-i 

200-1^ 

8-dn 

N,\ 

O-dn 

A-dn    

BOO-lli 
000-2 

After  cros-slng  range  on  initial,  proceed  outbnd  on  East  en;  not  below  2700'  for  two  minutes  before  starting  descent  to  procedure  turn  altitude. 
Procedure  turn  South  side  of  E  crs,  069°  Outbnd,  249°  Inbnd,  1800'  within  20  miles.  • 

Minimum  altitude  on  final  approach,  SOC,  descend  to  SOC  immediately  after  completion  of  proce<lure  turn. 
If  visual  contact  not  estubli.shrd  iipon  descent  to  SOC.  turn  left,  climb  to  3600'  on  IW"  heading  to  Intercept. 

Sooth  crs  (159"")  Moses  Point  LFR  within  20  miles.    VFR  flight  required  from  missed  approach  point  to  airport.  -'' 

Crs  and  distance,  facility  to  airport,  M7°— 2.8  ml. 

Notes:  1.  ADF  approach  NA.    2.  Final  approach  from  holding  pattern  at  Mo8««  Point  LFR  NA.    Procedure  turn  required. 

^  Caution:  (l)  Terrain  nw  3  mi  N  W  and  07S'  2.2  miles  West,  rWng  to  ISflC  3  miles  West  of  Moses  Point  LFR.    (2)  No  maDeuvering  autboriied  North  tlirough  Southwest 
«(Mo(es  Point  LFR. 


City,  Maces  Point:  State.  Alaska:  Airiwrl  .\ame,  Moses  Point;  Elev. 

14';  Fac.  Class..  BMRLZ;  Ident 
No.  4;  Dated  fi  Mar.  55 

,  MOS;  Procedure  \o.  1. 

Amdt.  A;  Eff.  Date,  9  Dec.  61;  Sup.  Auidt 

NsshvlUe  VOR 

LFR 

Direct 

2000 
2000 
2000. 

T-dn      

•4MXM 

aoo-i 

flOO-l 
400-1 
MN>-2 

aoo-14 

Lebanon  Int 

LFR    

Direct        

C-dn        .  .    . 

.100  1'* 
400  1 

Brentwood  IIW  (LOM) 

LFR 

Dirvct 

8-dn-2S 

A-dn     

800  2 

Badar  terminal  area  truuiUon  altitudes:  84<i*-lM°  within  10  miles.  2000';  84e°-105<'  within  10-25  miles,  2S00';  l»SO-34«°  within  35  miles.  8000*.    All  bearings  and  disiiuiccd 
iKlmn  riidar  xlte  with  sector  azimuths  progretising  clockwise. 

Procedure  turn  North  side  of  cm,  066°  Outbnd,  246°  Inbnd.  2000'  within  10  miles. 

Mlnlmtun  altitude  over  facility  on  final  approach  en,  120C'. 

Crs  and  distance,  facility  to  airport,  249°-  2.2. 

If  vlxual  contact  not  established  upon  descent  to  authorized  landing  minlmums  or  if  landing  not  accom|>!i»hed  within  2.2  miles,  climb  to  3000'  on  rtW  cTf'  within  l-'i  nillon. 

Caition-:  2040'  tower  11  miles  8W  of  airport. 

Other  changes:  Deletes  transiUons  from  Mount  Juliet  PM  and  Walter  IIUI  FM. 

City,  KashvUle;  State,  Tenn.;  Airport  Name,  Nnnhville  Municipal  (Berry  Field);  Elev.,  005';  Fac.  Olau..  8DRAZ;  Ident.,  BA;  Prooedun  No.  I.  Amdt.  0;  Eff.  Date,  9 

Dec  01;  Bup.  Amdt.  No.  i,  Dated,  7  Jm.  M 


PROCEDURE  CANCELLED.  EFFECTIVE  «  DECEMBER  1081,  OR  UPON  DECOMMIS8IONINO  OF  KLATBU8H  FM. 

City,  New  York;  State,  N.Y.;  Airport  Name,  LaOuardIa;  Elev.,  30';  Fac.  Clu*..  8ABRAZ;  Ident.,  LA;  Procedure  No.  3,  Amdt.  7;  KIT.  Date,  IS  Not.  01;  Bup.  Amdt.  No.  «; 


Dat«d.  37  Feb.  00 


R«noVOR  .. 
i>«nildlnt.. 
MostanBlnt., 
Cburcbni  Int. 
Vodl  Int.. 


RO  LFR. 
RO  LFR. 
RO  LFR. 
RO  LFR. 
RO  LFR. 


Direct. 
Direct. 
Direct. 
Direct. 
Direct. 


MOO 
9000 
MOO 
MOO 
MOO 


T-dn. 
O-dn. 
A-dn. 


1000-3 

aooo-3 

380O4 


1000-3 
300O-3 

3600-8 


1000-3 
3000-2 
3600-8 


Procpdiire  turn  E  skle  N  crs.  841*  Oatbnd,  141*  Inbnd,  8700'  within  10  miles.    Nonstandard  due  to  terrttn. 
Minimum  altitude  over  tadllty  on  final  ap|)roaob  era,  WOO'. 
Crs  Mid  distance,  fadllty  to  airport.  16i»— 2.3  ml. 

If  visual  contact  not  estabUabedupon  descent  to  autboriied  landing  minlmums  or  If  landing  not  accomplished  within  3.3  miles,  make  an  Immedltte  right  turn  and  climb  to 
•W  on  N  crs  of  RO-LFR  within  18  miles. 

Air  Carribb  Noti:  No  reductions  in  visibility  minlmums  authoriud. 
Caution:  High  terrain  turrounding  airport. 

City,  Reno;  State.  Ner.;  Airport  Name,  Mnnidpfcl;  llev.,  4411';  P«c.  0]m.,  8BRA;  Ident.,  RO;  Procedure  Kc.  J,  Amdt,  OHf.;  Efl.  Dote,  t  Dec.  «l;  Bup.  Amdt.  No.  Nooo 


.tfl 


'    tti 


if" 
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2.  The  automatic  direction  finding   )rocedure8  preacrlbed  In  9  609.100(b)  are  amended  to  read  in  part: 


Beaiinss,  headinp.  counea  and  redlals  v«  mmcnrtlc 
m  onlcM  otberwlse  Indicated,  eiwpt  TlslbllittM  whlcl 
If  an  instnunent  approach  proordure  of  thr  aboT*  t~ 


D  aporoacb  b  conducted'ln  accordance  with  a  dlff  r 
ba  MM  over  spcdfled  routes.    Minimum  altitudM 


Tn  nsition 


From— 


DECE 


PROCBDCRX  C.WCELLED,  EKFECTIVEB 

City.  CInclnnaU;  SUtc,  Ohio;  .\lrport  Name, 


MnERt961. 
Sunken;  Elev..  488',  Fac.  Class..  MHW;  Ident.,  LKA;  Procedura  No.  1,  Amdt.  OHf.;  Efl.  Date,  1  Apr.  81 


DEN-VOR 

DEN  ILS/LOM 

Bennett  lot 

Titan  Int - 

Parker  Int — — 

FMoInt - 

DN  LKR 


AUR 
AUK 
AUR 
AUR 
AUR 
AUR 
AUR 


RBl 

RBl 

RBl 

RHi 

KB 

RBl 

RBl 


accoft  iDce 


Radar  tranaitlon.<i  and  vectorinR  authorized  In 
Proceduia  mm  East  Mde  of  crs,  164°  Otithrd,  344    _. 
Minimum  altitude  over  facility  on  final  approach  cr 
Crt  and  distaooe,  taciUty  to  airport,  344—3.1. 
If  Ttaual  contact  not  MUblished  upon  descent  to  au 
or  whan  directed  by  ATC.  climb  to  MOO'  on  East  crs  I 
Aircraft  exacutlnx  mlsaed  approach  may  ba  ral*' - 
Caution:  5421'  mal  tower  l.ft  ml  .North  of  AUR  R 
Other  cbantea:  Tnusitlons  lh>m  Franktown  FM  " 


with  approved  pattem.<i  and  sector  altitudes. 
I4bnd.  7<M»'  within  10  ml. 


Dli 


City.  Denver,  But*,  Coto.;  Airport  Name,  Supletoo  A  rfleld;  Etov.,  S331 


tl  lorlied  landing  iniulmums  or  if  lun<llni?  not  accomplished  climb  to  6600'  on  crs  of  348"  from  AUR  RBn  within  20  mlhi 
LFR  within  20  miles,  or  climb  to  0000'  on  DBN-VOR  R-210  and  proceed  direct  to  DEN-VOR. 
trolled  after  belnf  reldentiflod. 
n  at  lx)wry  AFB. 
Engkwood  FM  deleted. 

Fac.  Class.,  HW;  Ident.,  AUR;  Frooedura  No.  2,  Amdt.  7;  Efl.  Date,  9  Dec.  81;  Sup.  Amdt.  Nfc 
«;  Dated,  26  Deo.  N 


ax  d 


Fl  LFR 

Wood  River  Int. 

Chena  Int 

Alder  RBn 

Fox  RBn 


LOM.. 
LOM.. 
LOM.. 
LOM.. 
LOM  (Fidsl) 


Badar  transitions  to  final  approach  course  authorise  1 
Radar  transitions  and  vectoring  u.<ilnK  Fairbanks  R'^ 
Proowlnre  turn  West  side  of  ors,  00«*  Outbnd,  188* 
Prooedun  turn  authorised  on  either  Fox  K  Un  or 
Minimom  altitude  ovar  facility  on  final  approach 
Crs  and  distance,  facility  to  airport,  189*— 6.6  ml 
If  vlsaal  contact  not  established  upon  descent  to 
oroeewllni  diiwJt  to  FI-LFR.    Continue  on  East  «ts  of 
CxvnoH:  1.  AU  maneuvering  East  of  airport,  800 


Olty,  VairbMka;  8tst^  Alaska;  Airport  Name,  Falrbanl  s 


UW-LFB 

Ractaa  Int - 

MKI-VOB 

Cardinal  Int*" 

Wind  Lak*  Int 

Pike  Int 

Bit  Band  Int.. 

Oarwood  Int* ..•• 

FranksTilla  Int**.- 


LOM.... 

LOM 

LOM 

LO.M...4. 
LOM., 
LOM. ..4.. 
LOM.. 
LOM  (FAal). 
Oakwood  Int* 


Procedure  turn  East  side  of  crs,  188*  Outbnd,  006* 
Minimum  altitude  over  faclUty  on  final  approach 
Crs  and  distaBoa,  thciUty  to  airport,  006*— 16  ml. 
If  visual  contact  not  established  upon  descent  to 
bmf  from  LOM,  proceed  direct  to  Cardinal  Int  or,  w 
•OakwTOd  lit:  Int  MKB  VOR  B-I3«and  BrgOOe 
••FranksvUle  Int-  Int  JVL  VOR  R-07a  and  Brx  0^ 
•••Cardinal  Int:  Int  MKS  VOR  R-080  and  Brg  1 


City,  MUwaukee;  8Ut^  WU.;  Airport  Name,  General 


RULES  AND  REGULATIONS 


ADF  Stansaxo  Isanvuzm  ArraoACH  Pbocedu»« 
Elevations  and  altitudes  are  In  feet  M8L.    Ceilings  are  In  feet  above  airport  elevation.    Distances  are  in  nautlal 
ara  in  statute  miles. 

Is  conducted  at  the  below  named  airport,  it  shall  be  In  accordance  with  the  fallowing  Instrument  approach  prooedort, 

r*nt  procrdure  for  nuch  airport  authorlied  by  the  Administrator  of  the  Federal  Aviation  Agency.    Initial  approaoiiH 

pond  w  ith  those  ustabllshed  (or  en  route  operation  In  the  particular  area  or  as  set  tatih  below. 


shall  correspond 


To^- 


Conrse  and 
distance 


Minimum 

altitude 

(fwt) 


Ceiling  and  visibility  mlnimums 


Condition 


2-englne  or  less 


6fl  knots 
or  less 


More  than 
06knoU 


More  thai 

2-engtait, 

more  thai 

esknoti 


Direct 
Direct 
DUwt 
Direct 
Direct 
Direct 
Direct 


7600 
76(W 
7600 
7600 
7700 
8000 
7000 


T-dn... 
C-dn... 
S-dn-38 
A-dn... 


300-1 
MO-1 

aoo-i 

800-2 


300-1 
«»-l 

aio-i 

800-2 


800-2 


6300' 


Direct 

Direct 

Direct 

Direct 

Direct....... 


4000 
4000 
4000 

«no 

2300 


T-dn 

C-dn 

8-dn-l0... 
A-dn 


30(V-1 
1200-3 
1200-2 
UOO-3 


aoo-1 

1200-2 
1200-2 
1200-3 


If  ilmaltaaaous  ADT  traeklng  on  LOM  and 
utllliad.  tb«  following  mlnunums  applr: 

C-dn I         700-1  700-1  I 

&-dn-l». roo-1  700-1 

A-dn •00-3  80O-3  I 


130M 

laoo-i 

130M 
UIM 

TOO-lH 
MM 


If  l.a  ml  radw  fix  received,  tbc  foUowtng  minimaH 
apply: 


O-dn. 

8-dn-19. 

A-dn.... 


40O-1 
400-1 
•00-3 


(no-i 

40O-1 
MO-3 


aoo-iH 

40&-1 


R4dar  aothorlied  In  accordance  with  approved  radar  patterns. 

nbnd,  4000^  within  IS  miles. 
LOM. 
a  I,  3300'. 

aut  lorlsad  landing  mi«im..ti«  or  if  landing  not  accomplished  within  8.6  milaa  after  pasalnt  LOM.  turn  left,  climb  to ; 
LFRta  CtonitatoTwhen  directed  by  ATC.  climb  to  4000' on  South  en  FauGSulLS  within  20  milaa. 
smSn  1  7  miles  Wast  rising  to  1000*  at  2  miles  West.    2.  laoC  hill  1.8  miles  West  of  LOM. 


I  International;  Kiev.,  434';  Fac.  Class,.  LOM;  Ident.,  PA;  Procedure  No.  1,  ▲m4t  •;  Iff  Dat^  9  Dea.  81;  Sup. 
No.  5;  Dated.  30  Apr.  03 


Direct 

Direct 

Direct 

Direct 

Direct 

Direct 

Direct 

Direct. 

Direct 


3300 
3300 
2800 

2700 
2300 
3300 
3800 
1700 
3300 


T-dn.. 
C-dn.. 
»-dft-l. 
A-dn.. 


30O-I 
000-1 

aoo-i 

30O-3 


300-1 
80O-1 

lOO-l 
800-2 


Sij< 

aoiM 

8004 


Dbnd,  2300'  within  10  miles. 
1700'. 


;h  c  s,  1700". 

M  a  Uhoriied  landing  mlnimums  or  If  landing  not  accomj^lshed  within  3.8  ml  after  passing  LOM,  climb  to  JTW  <m  ««• 

wh  n  diverted  by  ATC,  climb  to  3800'  and  proceed  to  Mt E-VOR  ,vla  MKE  R-110. 


OBJ* 


to  LOM. 

•fa  LOM. 
_(•  ta  LOM. 

I  litcheU  Field;  Elev..  OOf;  Fac  01a«.,  LOM;  Ident..  MK;  Procedure  No.  1.  Amdt.  16;  Kff.  Date,  9  Dec.  81;  Sup.  Am* 
^  No.  14;  Dated,  3  Sept.  Ot 


Thursday,  December  14,  1961  FEDERAL  REGISTER 

ADF  Standard  instrument  Approach  Frocedcre— Continued 


11941 


Transition 


From— 


Minneapolis  LFR 

Minneapolis  VOR 

Farmlngton  VOR 

Gray  Cloud  Int^ 

Prior  Int 

gt  Paul  Int 

FarmlnRton  VOR 

Radar  Transitions  as  directed  by  ATC. 


To- 


LOM 

LO.M 

Gray  Cloud  Int* 
LOM  (Final)... 

LOM 

LOM 

LOM 

Radar  site 


Cotirseand 
distance 


Direct 

Direct 

Direct 

Direct 

Direct , 

Direct , 

Direct 

Within  20  mi. 


Minimum 

altitude 

(feet) 


2200 
2S00 
2200 
2000 
2200 
2800 
2200 
2800 


Ceiling  and  visibility  mlnimums 


Condition 


T-dn 

C-dn 

8-dn-29L. 
A-dn 


2-englne  or  less 


63  knots 
or  less 


300-1 
SOO-1 

400-1 
800-3 


More  than 
65  knots 


300-1 
600-1 
400-1 
800-2 


More  than 
3-englne. 

more  than 
66  knots 


200-'i 
500-1  ,'2 
400-1 
800-2 


•  Procedure  turn  East  side  of  crs,  115°  Outbnd,  298"  Inbnd,  2200'  within  10  miles. 
Minimum  altitude  over  fac  ility  on  final  approach  crs.JTOO'. 

IMIsual  ro'nUi^'nSt  cs'ItbUslioirnpon  deacon" to  authoritod  landlnn  minimums  or  if  luiulinn  not  ncoomplislwd  wiililn  4.0  miles  of  LOM,  cllinb  to  2«»^>n  crs  ofXiH'  to 
Loretto  Int  or,  when  directed  by  ATC^/d)  Make  left  climbing  turn,  climb  to  -'.SOO'  on  crs  of  241°  within  22  miles  or  (2)  -Make  left  climbing  turti,  climb  to  2200'  and  rdurn  to 

LOM 

CaVTIOV:  Tower  1223'  MSL  6  miles  Southeast  of  Outer  Marker  (LOM-MR). 
•Oray  Cloud  Int:  Int  R-03r,  Farmlngtou  VOR  and  US"  brng  from  MS  LOM. 

ntv  Minncaiwlis;  Btafe,  Minn.;  Airport  Name,  Minncopolls-St.  Paul  International  (Wold-Clmmljorlaln);  Kiev..  »40';  Fac.  Class.,  LO.M;  Ident.,  MS;  Procedure  No.  1,  Amdl. 
I  iiy,  miin.i ..|>"'    .  ^7^^  ^^^^  ^  ^^^  g, .  g^p  ^^^^  ^^  g.  potcd,  26  Feb.  61 


Nasbville  LFR 
Nsshvlllc  VOR. 

Knob  Int 

Franklin  Int... 


LOM. 
LOM. 
LOM. 
LOM. 


Direct. 
Direct. 
Direct. 
Direct. 


2500 
2M0 
2600 
2600 


T-dn 

C-dn 

8-dn-2L. 
A-dn 


30O-1 
400-1 
400-1 
800-8 


300-1 
600-1 
400-1 
800-2 


20O  'i 
500-Pi 
400-1 
WO  2 


Radar  terminal  aiva  transition  altitudes  340''-lM»  within  10  miles,  2000';  846»-195"'  within  10-26  miles,  2500';  195»-34«»  within  26  miles.  8000'.    All  bearings  and  distances 
ire  from  radar  site  with  sector  arimuths  progres-slng  clockwise. 

ProctKlurc  turn  East  side  of  crs,  IW  Outbnd.  015"  Inbnd.  2800'  within  10  miles. 
Minimum  altitude  over  facility  on  final  approach  crs,  2100'. 

Iflisual  conlact 'not  estobllshed  upon  descent  to  authorized  landing  mlnimums  or  If  liuidlny  not  accomplished  climb  lo  2000'  on  crs  of  016*  within  16  miles  of  alriwrt  or, 
when  directed  by  ATC,  turn  right,  climb  to  2800'  on  NE  crs  of  B.N  A  LFR  within  18  milw. 

City  Nashville;  State.  Tenn.;  Airport  Name,  Nashville  Municipal  (Berry  Field);  Elev..  806';  Fac.  Class..  LOM  (IIW);  Idcnl.,  BWX;  Procedure  No.  I,  Amdt.  11;  EfT.  Date, 
"  «  Dec.  61;  Sup.  Amdt.  No.  10  (ADF  portion  Comb.  ADF-ILS);  Dated.  20  July  87 


PBOCEDURE  CANCELLED,  EFFECTIVE  B  DECE.MBER  1881. 

City,  Kcno;  State,  Nev.;  Air|iort  Name,  Municipal;  Elev.,  4411';  Fac.  Class..  IIB;  Ident.,  K();  Procedure  No.  l..Amdt.  Orig.;  KfT.  Date,  38  Oct.  ttl,  or  upon  com.  of  "Jl"  fur. 


T-dn       

300-1 
800-1 
I0O-3 

800-1 
800-1 
800-3 

200-Jj 
80O2 

O-dn 

A-dn      

Procedure  turn  W  side  of  crs,  860*  Outbnd.  170*  Inbnd,  1800'  within  10  miles. 
Minimum  altitude  over  facility  on  final  approach  crs,  1300'. 

If^suai  contact  not  establlshwl  upon  descent  to  authorircd  landing  mlnimums  or  if  landing  no(  acconiplishe.l  wi»hin  0.0  mile,  climb  lo  2«00'  on  en  of  170"  within  30  miIIm 

Cai'Tion  :  947'  M8L  Radio  Tower  8.0  miles  170°  from  airport.    780'  M8L  elevator  2.2  miles  W  of  airport. 

City,  Baglnow;  State,  Mich.;  Airport  Nome,  TrI-Clty;  Elev.,  687';  Fac.  Class.,  BMH:  Ident.,  MBS;  Procedure  No.  1,  Amdt.  9;  EfT.  Date,  9  Dec.  81;  »up.  Amdt.  No.  8;  Dale.!, 

38  Sept.  61 


8AT-V0R... 
8AT-HBn... 
Wetmoi*  Int. 
Losoyalnl... 
CoUiuInt... 


LOM 

LOM 

LOM 

LOM 

LOM  (Final). 


Direct. 
DIreot. 
Ptteot. 
Dlreet. 
Direct. 


3300 

3300 
3300 
2300 
3000 


T-dn.. 
C-dn.. 
B-dn-8. 
A-dn.- 


iOO-1 
800-1 
800-1 
800-3 


SOO-1 
MO-l 
400-1 
80O-2 


30O-.<y 

•800-1 'i 
400-1 

80O2 


Radar  t4-rmlnal  area  maneuvering  altitudes  measured  clockwise  around  radar  antenna  site; 
048  to  180,0-36  mi  3000'. 
1«)  to  280, 0-10  ml  2300',  10-2.'.  ml  2000'. 

Radar  control' will  provide  I'ooo'  voMloal  cU-'ariinw  within  a  3-mllo  radius  or  800'  vcrMcal  oleaiaucc  within  a  3-  to  Smile  (Inclusive)  radius  of  radio  towers  3049'  M8L  10  ml  SK, 
1241' MSI.  ft  ml  88E,  nOCMSL  10  ml  8E,  1I()7'  MHL  3.8  ml  HK  of  alri)Ort. 

Prow<lurc  turn  East  side  of  crs,  211°  Outbnd,  031°  Inbnd,  2200'  within  10  ml.    Boyond  10  mi  NA. 

Minimum  altitude  over  facility  on  final  approach  crs,  30OO'. 

Cn  and  distance,  facility  to  airport,  031°— 8.8  ml.  .  ,,..,,,««     ■    ,,/%»*  .  _  ,  ..  _„....j  .ii.._. ...  a  i  t  m  u.. 

If  visual  contact  not  cstfthllshed  upon  deswnt  to  authorirod  landing  minimum*  or  If  londlng  not  acoompllshid  wjthln  3.8  ml  of  LOM.  turn  kft.  proceed  direct  to  8A  r  RBn, 
climb  to  -iWO'  on  3.^4°  crs  within  20  miles  of  HAT  KBn  or,  when  directed  by  ATC,  climb  lo  2800'  on  crs  of 031°  within  30  miles  of  SAT  LOM. 

'Runway  17-38  rcslricttHl  tu  2-i>n|ilne  tdrcruft  and  smaller. 
City.  San  Antonio;  Stole,  Tex.;  Airport  .Name,  InternaUonal;  Elev.,  808';  Fac.  Class.,  LOM;  Ident.,  8A;  Procedure  No.  1,  Amdt.  19;  EIT.  Date,  0 Dec 81 ;  Sup.  Amdt.  No.  18; 

Dated.  7  Oct.  81 


8AT-VOR 
SAT-VOR. 


SAT  RBn 

SAT  RBn  (Final). 


Direct. 
Direct. 


3800#... 

1700#%. 


T-dn... 
C-dn... 
&-dn-17. 
A-dn.... 


SOO-1 
40O-1 
40O-1 
80O-3 


800-i 
600-1 
400-1 
800-2 


30O->2 
•50O-lJi 
•NA 
•80O-2 


Hudar  terminal  area  maneuvering  altitudes  measured  clockwise  around  radar  antenna  site: 
W-I'to  l.W.0-2r>ml— 2000'.  » 

150°  to  230°,  0-10  ml— 2200',  10-26  ml  2000'. 

230°  10  048°,  0-10  ml— 2200',  10-16  mi  2500',  l.V2n  mi  3000'.  .,,       ».,„,,,     ,  „  ,,        .^a,    <»  ..  <vuo' if  qt  io  »i 

Ra«lar  control  will  provide  1000'  vertical  clearance  within  a  3-m:lc  radiiTs  or  500' vertical  clearance  within  a  3- to  5-niilc  (Inclusive)  radius  of  radio  towers  2049  M.-^l^lsmi 
»E,  1241' MSI,  5  ml  SSE,  1190'  MSLlOml  8E,  1107'  MSL  3.8  ml  8E  of  airport. 

Procedure  turn  W  side  of  crs,  356°  Outbnd.  175°  Inbnd,  2600'  within  10  mi     Beyond  10  ml  NA. 
Minimum  altitude  over  facility  on  final  approach  crs,  #1700'. 

Crs  ami  distance,  SAT  RBn  to  airport,  175*— 2.3  ml.  .,  .    ,     .,,..„     „        ,.    v  .    «/,«/,/       .«»  k_.  r.»».  qit  t>n> 

If  visual  contact  not  esubllshed  upon  descent  to  authorixed  landing  mlnimums  or  if  landing  not  occompUdied  within  2.3  miles,  climb  to  3000  on  176  bmg  from  »A  i  k  »■ 
*ithln  20  miles. 

Ilf  nassage  of  SAT-VOR  on  final  approach  course  Is  not  determined,  minimum  altitude  over  SAT  RBn  Is  1900'  and  stralght-ln-mlnlma  NA. 
%Malntaln  2600'  MSL  until  south  of  SAT-VOR  on  final  appraocb. 
•Runway  17-35  restricted  to  2-englne  aircraft  and  smaller. 

City,  San  Antonio;  State,  Tex.;  Airport  Name,  International;  Elev.,  806';  Fac.  Class.,  BHZ;  Ident.,  SAT;  Procedure  No.  2,  Amdt.  3;  Efl.  Date,  0  Dec.  61;  Sup.  Amdt.  No.  2; 

Dated,  7  Oct.  61 


11942 


ADF  St  .iiDAio 


Tran  Itton 


From — 


8AT-VOR. 
SAT  KBn.. 


LOM. 
LOM. 


dU  In 


Radar  terminal  area  maneuvering  altitu<Ies  mcasun-i 
045'  to  ISO',  0-25  ml.  2000'. 
ISO*  to  a3U«,  0-10  nU.  2300',  10-25  mi.  JOOO'. 
330*  to  045",  0-10  ml.  2200',  10-15  ml.  2500',  15-20  mi 
Radar  control  will  [irovlde  1000'  vertical  clearance  will 
8F   1241'  MSL  5  mi  S.-<K.  1190'  .M8L  10  mi  SK.  1107'  M8L 
'yncedvm  turn  West  side  of  N  W  crs.  303"  Outbnd.  1 
Minimum  altitude  over  LO.M  on  flual  iipprouch  crs, 
Crs  and  dlslanc*,  facility  to  airport,  123*— 5.9  mi. 
M  visual  contact  not  established  upon  deacent  to  autho  la- 
BAT  RBn  within  20  miles  or.  when  directed  by  ATC,  tur  i 
•Runway  17-35  restricted  to  2-en(flne  aircraft  an<i  smal^r 


i  lock  wise  around  radar  antenna  site: 


123' 


2tW. 


City,  9«n  Antonio;  8tat«,  Tex.;  Airport  Name,  Intematloi  al 


3.  The  very  high  frequency  omnirang ;  (VOR)  procedurea  prescribed  in  §  609.100(c)  are  amended  to  read  In  part: 


rearinf?,  he«dirf!>,  •rur?rs  and  rE«!Iab  rre  irapn*-  ie. 
irile?  unlwB  otherw ise  indi<-nted.  eicep<  vbiHlit  e»  wh»«* 
If  an  inatminent  at'prcech  rrcoedureoi  the  above  tyre 
....  ^ ...  -  j^jf^ 


nnlesK  an  approach  is  cooduttfd  in  acrcrdance  «  th  a  difletent 
shall  be  maae  over  sreclf  fd  route*.    Alnln:um  altitudes 


VOR  8TAND.\aO  LVSTBUMBNT  ArPBOACB  PBOCKDUEX 

FJ«vfttic.n.«r  and  altitudes  are  ai  feet  MSL.    Ceil  np  arc  m  feet  above  airport  elevation.    Distances  are  in  nautied 

IS  ccD<iucted  at  ih«-  below  named  airport,  it  .-ihaU  be  In  aeeordaoce  with  the  IbUow'nf  instrument  aporoMh  ptooMtan, 
pnt  I  n  c<dur»>  for  such  airp«  rt  auihcrircd  by  the  Admink*nrtor  ul  the  Federal  Aviation  Agency.  Initio  appnadia 
hall  eorrcyrond  » Ith  those  esubllsfced  lor  en  route  operatloa  in  the  particular  area  or  as  set  forth  below. 


Trail  dtloB 


Pyramid  Int 

Wadsworth  Int — 

RO  LFR ■: 

Verdi  Int 

Bingo  Int 

Truckee  Int 

Steamboat  Int 

Mustang  Int  (Final) 


RNO 
RNO 
RNO 
RNO 
RNO 
R.NO 
RNO 
RNO 


VOR 
VOR 
VOR 
VOR 
VOR 
VOR 
VOR 
VOR 


Procedure  turn  S  side  crs,  049''  Outbnd,  229*  Inbnd,  „ 
Minimum  altitude  over  facility  on  final  approach  crs, 
Cn  and  distance,  (adUty  to  airport,  22»'— «.l  ml. 
If  visual  contact  not  esUblished  upon  descent  to 

CAmOM:  If  contact  not  established  at  minimnms. 
An  Cabsbb  Notk:  No  reducUons  in  viaibUlty  - 


City,  Reno;  State,  Nev.;  Airport  Name,  Municipal:  Ekv. 


SAT  BBn 

Berghelm  Int. 


8AT-VOB 
SAT-VOR 


Radar  terminal  area  maneuvering  altitudes  measured 
045*  to  150"  0-25  ml  2000'. 
150»  to  230°  0-10  mi  2200',  10-28  mi  2000'. 
230"  to  045°  0-10  mi  2200',  10-15  ml  2500',  15-20  ml 
Radv  control  wiU  provide  loos'  vertical  clearanee  wil  hln 
8E   1241'  MSL  5  ml  SSE,  1190'  MSL  10  mi  SE,  UOT  MS  - 
Procedure  turn  W  side  of  crs,  S56*  Outbnd,  175»  Inbn  1 
Minimum  alUtude  over  SAT-VOR,  2600'-  over  SAT  ''■ 
(DeocMit  below  ISOO'  NA  if  portion  over  SAT  RBn  r 
Crs  and  distance,  SAT-VOR  to  airport.  175"— 6.3  mi 
If  viMMi  eoBtaet  net  eatabUahed  upon  deeeeot  to  aot 
miles,  or.  when  directed  by  ATC.  turn  left  and  climb  viaJBAT 
Runway  17-35  restricted  to  2-engine  aimaft  and 


smaler 


City.  San  Antonio;  State,  Te«.;  Airport  Name,  Intematio  lal 


Prooedore  turn  West  side  of  crs,  3*3*  Outbnd,  153° 
Mlnimtun  altitude  over  fiicillty  on  final  upproach  era, 
Crs  and  distance,  facility  to  airport,  lfi3»— 5.0  miles. 
If  visnal  eoBtaet  not  esUblished  ai>oD  descent  to  autlyrixed 
to  3B0O'  and  proceed  to  MKX  VOB. 

City,  Waukesha;  SUte,  Wis.;  Airport  Name,  Waukeaha-Cfcunty 


RULES  AND  REGULATIONS 

iNanciiKitT  Appkoacb  Psockddbb — Continaed 


To— 


Course  and 
distance 


DInct. 
Direct. 


Minimum 

altitude 

(feet) 


2S00 
2S00 


Celling  and  visibility  mlnimums 


Condition 


T-dn... 
C-dn... 
S-dn-U 
A-dn... 


2-engine  or  less 


65  knots 
or  less 


300-1 
400-1 
400-1 
800-2 


More  than 
65  knots 


300-1 

SOO-1 
400-1 
800-2 


More  than 
2-englne. 

more  tbaa 
65knot« 


•soo^H 

400-1 
80O-2 


300O'. 


a  a^mile  nulius  or  SOC  vertical  clearance  within  a  3-  to  5-mlle  (U»clu»lve)  radius  of  radio  towers  2049'  MSL  10  ml 
3.5  ml  SF.  of  airport. 
Inbnd,  3000'  within  10  mi.    Beyond  10  ml  N  A. 


Ml  liUitlins  mlnimums  or  if  landing  not  accomplished  turn  ri^lit,  inU-rcept  and  climb  to  3000"  on  174°  brng  from 
right,  climb  to  3000'  on  SAT  VOR  R-158  wltliin  20  miles. 


Elev    «*'   Fac  ClaM..  LOM;  Ident.,  AN;  Procedure  No.  3,  Amdt.  4;  Eff.  Date,  9  Dec.  61;  Sup.  Anidt.  No. I; 
Dated,  7  Oct.  61 


To- 


Course  and 
distance 


Direct. 
Direct. 
Direct. 
Direct. 
Direct. 
Direct. 
Direct. 
Direct. 


Celling  and  vialhUity  latniianms 


Minimum 

altitude 

(feet) 


9000 
9500 
9000 
9000 
9000 
10.000 
9000 
7900 


Condition 


T-dn. 
C-dn. 
A-dn. 


2-engine  or  leas 


65knoU 
ar  less 


200O-2 
2500-2 
2500-3 


More  than 
65  knots 


2000-2 

2500-2 
2500-3 


More  than 

2-engliie. 

more  than 

66  knots 


2000-} 

2S0O-2 
2500-} 


g40O'  within  10  mL    Nonstandard  due  to  terrain. 
WO'. 


autl  oriied  landing  minlmums  or  if  landing  not  accomplished  within  5.1  ml,  turn  right,  climb  to  SOOC  on  R-040  witWa 

ml  9ed  approach  must  be  started  immediately  due  to  high  terrain  W. 
nnms  autborlaed. 

44U'  Fac  Class    B VDR;  Ident.,  RNO;  Procedure  No.  1,  Amdt.  9;  Kfl.  Date,  9  Dec.  61;  Sup.  Amdt.  No.  8;  Date*. 
2S  Nov.  61 


Final). 


Dtraet- 


3S00 
2600 


T-dn-... 
0-dn.... 
&-dn-ir 
A-dn.... 


300-1 
400-1 
400-1 
800-2 


300-1 
fiOO-1 
400-1 
800-2 


3MMi 
•800-lH 
NA 

•800-a 


clockwise  around  radar  antenna  site: 


^"a  3-mile  radius  or  500'  vertical  clearance  within  a  I-  to  5-mlle  (IncluMve)  radius  of  radio  towers  2049'  MSL  It  ■! 
,3.5  mi  SE  of  airport. 
,  2600'  within  10  ml.    Beyond  10  mi  NA. 

RBn,  ISOC. 

Dt  determined.) 

SAT-RBn  to  airport.  175*— 2J  ml. 


list 


tierlaed 


.  liSl'^'mi^imu^  or  if  landing  not  accomplished  within  6.3  ml,  turn  left,  cUmb  to'MOO'  on  IH48  wlthto» 
IL8  NE  crs  to  250^  within  20  mi,  or  climb  vU  R-174  to  2500'  within  20  mi. 


1  Elev    808'  Fac.  Class.,  BVORTAO;  Ident,  SAT;  Procedure  No.  1,  Ankit  lOr,  EfT.  Date,  0  Dec.  61;  Sup.  Amdt 
No.  9,  Dated,  7  Oct  61 


T-dn. 
O-d... 


300-1 
600-1 
000-2 
NA 


300-1 
600-1 
600-2 
NA 


Ii|bnd,  2900'  within  10  miles. 
2800'. 


landing  minlmums  or  If  landing  not  acoompHshed  within  5.0  miles  of  Mllwaukoa  VOB,  make  right  turn  cUnb 

•  Elev.,  904';  Fac  Cla»,  BVOBTAC;  Idaat,  MKI;  PnMedora  No.  1.  Amdt.  1;  Bfl.  Data,  •  Doc  M;  Sop  Awtt. 
No.  Oris.;  Dated.  3  Sept  U 


Thursday^  December  14,  1961 
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4.  The  terminal  very  high  frequency  omnirange  (TerVOR)  procedures  prescribed  in  S  609.200  are  amended  to  read  in  part: 

Terminal  VOR  Standard  Inmsumrnt  Afproach  Frockdurb 

Vf  rlnr  heading?,  courses  and  radlals  arc  mapnotlc.  Elevations  and  altitudes  are  in  feet  MSL.  Ceilings  are  In  feet  above  airport  elevation.  Distances  arc  in  nautical 
II- nnlp«<  otherwise  indicated,  eicept  visibilities  which  are  in  sUtute  miles.  ,..,..  ,  .  ,^    ^    .  „      .      , 

""  If  „n  i^tmnirnl  ai'proach  procedure  of  the  i.l)0ve  type  Is  conducted  at  the  below  named  airport,  it  shall  be  »n  accordance  with  the  foUowing  Instrument  approach  procedure, 
ul.  .«  nnnroach  is  conducted  In  accordance  with  a  different  procedure  for  such  airport  authoriwd  by  the  Administrator  of  the  Federal  Aviation  Agency.    Initial  approachea 

SiUbcinadc  over  spedfled  routes.    Minimum  alUtudes  shaU  corresi>oDd  with  those  esUblished  for  en  route  operation  in  the  particular  area  or  as  set  forth  below. 


Transition 


From— 


nsv  VOR.. 

M8L  VOR. 
Hartsell''  Int 


To- 


DCU  VOR 
DCU  VOR 
DCU  VOR 


Course  and 
distance 


Direct 
Direct 
Direct 


Minimum 

altitude 

(leet) 


2200 
2000 
2000 


Ceiling  and  visibility  minlmums 


Condition 


T-dn 

C-d 

C-n ...... 

B-dn-181. 
A-dn»... 


2-engine  or  leas 


65  knots 
or  leas 


300-1 
400-1 
600-2 
400-1 
800-2 


More  than 
66  knots 


aoe-i 

500-1 
600-2 
400-1 
800-2 


More  than 
2-englne, 

more  than 
6fiknoU 


300-1 

600-m 

flOO-2 
400-1 
800-2 


Proordiiro  turn  W  side  of  crs,  349°  Outbnd,  169°  Inbnd  2000'  within  10  ml.    Beyond  10  ml.  N  A. 
Minlniuni  altitude  over  facility  on  final  approach  crs,  #1000';  over  R-260  HSV  VOR,  1200'. 
Facllitv  on  airport;  R-250  nsV  VOR  to  airport,  3.8  ml. 

rr«  anil  distance,  lireakofT  point  to  upproach  end  of  Runway  18, 176°— 1.0  miles.  . ,  ,, 

If  visual  wntact  not  ostal)lishe<l  upon  descent  to  authorized  landing  mlnlmunis  or  If  landing  not  accomplislied  climb  to  2000*  on  R-174  within  10  miles. 
«IfR-''50  IISV-VOR  not  received,  descent  l)elow  1200' NA.  ^  ,  ....  „.      .  ,         » 

•Alfcmate  minima  authorized  for  air  carriers  only;  l^oeided.  Such  air  carriers  have  approval  of  their  arrangement  fw  weather  service  at  this  airp<Ht.    weather  service  not 
ivailablc  to  tlie  jreneral  public. 

Cltv  Decatur;  State,  Ala.;  Airport  Name,  Pryor  Field;  Elev.,  593';  Fac.  Class.,  BVOR;  Ident^DCU;  Procedure  No.  TerVOR-18.  Amdt.  1;  ElT.  Date.O  Dec. 61;  Sup.  Amdt. 
'  No.  Orlg.;  Dated,  14  Oct.  61 

5.  The  instrument  landing  system  procedures  prescribed  in  S  609.400  are  amended  to  read  in  part: 


ILS  Standard  Instrument  Approach  Procedure 
Elevations  and  altitudes  arc  In  feet,  MSL.    Ceilings  are  In  feet  above  airport  elevation. 


Distances  are  In  nautical 


Bearinpi,  hcadlrp?,  courses  and  radlals  are  mapnellc. 
Blleg  unlcs.<!  otherwise  indicated,  except  vlsiliilities  which  are  in  statute  miles.  ,,..,,.,  _.         _..,.  .^   .,._..»  »  v        • 

If  an  lr«tniment  api)roach  procedure  of  the  above  type  is  conducted  at  the  below  named  airport.  It  shall  be  In  accordance  with  the  following  instmment  approach  procedure, 
nleai  to  approach  is  conducted  In  accordance  with  a  different  procedure  tor  such  airport  auUioriied  by  the  Administrator  of  the  Federal  Aviation  Agency.  Initial  approachea 
tbtll  be  made  over  specified  routes.    Minimum  altitudes  shall  correspond  with  those  established  for  en  route  ot)cratlon  In  the  particular  area  or  as  set  forth  below. 


Transition 


Prom— 


MW-LFR 

Bit  Bend  Int 

Hadnelnt  VHF 

Csrdlnsl  Int  VIIF 

MKE-VOR 

Wind  I.ake  Int 

Pike  Int 

Otkwood  Int 

Frmksvllle  Int 


To- 


LOM 

LO.M 

LOM 

LOM 

LOM 

LOM 

LOM 

LOM  (Final) 
Oakwood  Int. 


Course  and 
distance 


Direct. 
Direct. 
Direct 
Direct 
Direct 
Direct 
Direct 
Direct 
Dfrect 


Minimmn 

alUtude 

(feet) 


2300 
2300 
2300 
2700 
2G00 
2300 
2300 
2000 
2300 


Ceiling  and  visibility  mlnimums 


Condition 


T-dn**. 
C-dn... 
S-dn-l° 
A-dn... 


2-engine  or  less 


65  knots 
or  less 


900-1 
600-1 
200-H 
600-2 


More  than 
66  knots 


300-1 
(BO-1 
200-H 
600-2 


More  than 
2-engine. 

more  than 
66knoU 


200-1^ 
600-1 <i 
200-H 
600-2 


Proei'durc  tnm  Fast  side  S  crs,  186°  Outbnd,  00C°  Inbnd,  2300'  within  10  mi. 

-Minimum  altitude  at  glide  sloi*  interception  inbnd,  2000'. 

Altitude  of  glide  slo|>e  and  di-stance  to  approach  end  of  runway  at  OM,  1877'— 3.6  ml;  at  MM,  929— 0.6  ml.  «-.,-.         ,        ,»«»»      j .  j. » 

If  visual  contact  not  establisliod  uiwn  descent  to  authoriied  lan.ling  minimum.-!  or  If  landing  not  accomplished,  climb  to  2700' on  006"  brng  from  LMM  and  prooeed  direct 
to  the  Cardinal  Int  or,  when  directed  by  ATC,  make  left  climbing  turn  to  2C00'  and  Intercept  R-110  MKE-VOR  and  proceed  to  MKE-VOR.  ,...,.. 

•Runwav  vt<sual  range  2600"  is  abo  authorlted  for  landing  on  Runway  1 ;  Pnrided,  That  all  components  of  the  ILS,  high  intensity  runway  Ughte,  appnwch  Ughts,  oondMiser- 
ilL«chargc  fla.^hors,  middle  and  outer  compass  looitors,  and  all  related  airborne  equipment  are  operaUng  satisfactorily.  Descent  below  903  MSL  shall  not  be  made  unless  visual 
eontaet  with  the  approach  Ughts  has  been  e*tablislicd  or  the  alrcruft  is  clear  of  cloud.s.  ...        ^,,      ^,.,  .    ^^  ,.  ..^  ..      • 

"Runway  visual  range  2000'  also  authorircd  for  takeoff  on  Runway  1  in  Ueu  of  20O-H  when  200-H  authoriied,  providing  high  intensity  runway  lights  are  operational. 

City,  MUwauKCc;  SUtc,  Wis.;  Airport  Name,  General  Mitchell;  Elev.,  698';  Far  Class.,  1L8;  Ident.,  I-MKE;  Procedure  No.  IL8-1,  Amdt.  15;  Efl.  Date,  •  Dec.  61;  Sup 

Amdt.  No.  14;  DaU'd,  23  Sept.  61 


NMhville  LFR 
Nashville  VOR 

Kooblnt 

Ft«nklin  Int... 


LOM 
LOM 
LOM 
LOM 


Direct. 
Direct. 
Direct. 
Direct. 


^■iOO 
2500 
2500 
2500 


T-dn 

C-dn 

S-dn-2L» 
A-dn 


300-1 
400-1 
200-H 
600-2 


300-1 
600-1 
200-H 
600-2 


200-H 
500-1 'i 
200-><i 
600-2 


Radar  terminal  area  tianslllon  alUtudes:  346M96''  within  10  miles,  2000*;  346"'-195''  within  10-25  miles,  ZSOC;  186«-34«"'  within  25  miles,  3000'.  AU  bearings  and  distances 
»n  from  radar  site  with  sector  aiimuths  projtrcsslng  clockwise. 

Procpfluro  turn  F  side  B  crs,  19.^"  Outbnd.  Ol.")"  Inbnd,  IVW  within  10  miles. 

Minimum  altitude  at  glide  sIoi>c  intcrwption  inbnd,  2100'.  ,    «.     . 

Altltndeofglideslopcanddlstancetoapproachendof  RunwayatOM,2100'— 5.1  ml;8tMM,817'-0.em!  .  .    ,vw«/       x-       tt  o /n,re^ -i.w..  n  ™<i...„f  „.,~.rf 

If  visual  contact  not  esUibUshed  upon  descent  to  authoriicd  landing  nilnlmums  or  If  tending  not  accomplished,  cUmb  to  2000'  on  N  ctb  ILS  (016")  within  16  milts  of  airport 
«,  when  directed  by  ATC,  turn  right,  climb  to  2.'«0'  on  NE  crs  of  UNA  LFK  withhi  16  miles. 

*  400-)4  required  when  gUde  slope  not  utilited. 

City,  Nashville;  State.  Tenn.;  Airport  Name,  Nashville  Municipal  (Berry  Field);  Elev.,  006';  Fac.  Class.,  IL8;  Ident.,  I-BNA;  Procedure  No.  IL&-2L,  Amdt  11;  E!T.  DaU 

9  Dec  61;  Sup  Amdt.  No.  10  (ILS  portion  Comb.  ILfi-ADF);  Dated,  24  July  67 


Mo.  240 2 


'    11 

J 

i, 
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ILS 


^      RULES  AND  REGULATIONS 

SkANOAU)  Ittamvumnt  ArpaoiCB  Pbockdcki — Contlnaed 


TnisiUon 


From— 


Mustanslnt... 
Pyramid  Int... 

Verdi  Int 

Wadswortb  Int 
Steamboat  Int.. 
RNO  VOR.... 

RO  LFR 

Tnickee  Int 


Sparks  RBi 
Spvks  RBi 
Sparks  RBi 
Sparks  RBi . 
Sparks  RB 
Sparks  RB 
Sparks  RBi 
Sparks  RBi 


Procedure  turn  West  side  crs,  342*  Outbnd,  162°  Inbril 
Minimum  altitude  over  factlitles  and  intersection,  and 

R-306,  TlSC— 8.4  ml;  OM,  6300'— 5.8  ml;  MM/LFR,  5400' 
If  visual  contact  not  established  at  the  .M  M/LFK,  ciirAb 

flOOO'on  N'  crs  ILS  between  .M.M/T.FR  and  Sparks  RBn  (i  Jl 

above,  continue  climb  to  BOOC  within  15  mi  of  MM/LFR 

Cautiov:  All  provisions  of  this  procedure  must  bo  strictly 

landing  1^  assured. 

Au  Cabkixb  Xotk:  Sliding  scale  not  authorized 

f  AutborlMd  for  Rnwys  1ft,  34  and  25.    All  other 

•Xo  approach  lights  or  glide  slope.    All  other  compon^ts 

Btitated  for  the  Sparks  RBn  for  aircraft  equipped  to  reoeife  " 


runn^ys  require  1000-2. 

of  ILS  are  required  for  this  procedure,  eicept  that  the  Int  of  the  N  crs  ILS  and  RNO-VOR  R-312  may  be  inh. 
ILS  and  VOR  simultaneotisly.  /  "«  wo- 


City,  Reno;  SUte,  Nev.;  Airport  Name,  Municipal;  Elei 


San  Antonio  VOR 
San  Antonio  RBn. 

Watmore  Int 

San  Antonio  RBn. 

Losoya  Int 

Collins  Int 


LOM 

ILSSWcn 

LOM 

LOM 

LOM 

LO.M  (FimJ) 


ii  hin 


is:. 


Radar  terminal  area  maneuvering  altitudes  measured 
045°  to  150°  0-25  mi  2000'. 
150°  to  230°  0-10  mi  2200',  10-25  mi  200^. 
230°  to  045°  0-10  mi  2200',  10-15  mi  2500'.  15-20  mi 
Radar  control  will  provide  1000'  vertical  clearance  w 
8E,  1241'  MSLSmi  SSE,  IIQC  M.SLlOmi  SE,  1107'  M 
Procedure  turn  East  side  of  S\V  crs,  211°  Outbnd,  031 
Minimum  altitude  at  O.S.  int  inbnd.  2100*. 
Altitude  of  O.S.  and  dlstanw  to  approach  end  of  my 
If  visual  contact  not  established  upon  descent  to  autht>rized 
R-353  within  20  miles  of  SAT  VOR  or,  when  directed  by 
within  20  miles  of  SA  LOM. 

•Runway  17-35  restricted  to  2-engine  aircraft  and  sma|er, 
MOO-^i  required  when  ghde  slope  not  utlHzed. 


ckHikwise  around  radar  antenna  sit4^: 


000'. 


City,  San  Antonio;  State,  Tex.;  Airport  Name,  Intematlc  aal 


BAT-VOR. 
SAT  RBn.. 


LOM. 
LOM. 


8AT-V0R.. 
SAT  RBn... 

Bracken  Int# 


Wetmore  Im 
Wetmore  Ini 

Wetmore  In 


To- 


Coorseand 

distance 


Direct 
Direct 
Direct. 
Direct. 
Direct. 
Direct. 
Direct. 
Direct. 


Minimum 

altitude 

(feet) 


0000 

6000 

10,000 

10,000 

0000 

0000 

0000 

10,000 


Celling  and  Tisibillty  minlmums 


Condition 


T-dni... 
C-dn.  .. 
8-dn-16« 
A-dn.... 


2«nglne  or  less 


65  knots 
or  less 


800-m 
lOOfr-2 
1000-2 
lSOO-3 


More  than 
65  knots 


800-m 
1000-2 
1000-2 
1500-3 


More  thaa 
2-enfia», 

more  than 
65  knoll 


MO-lH 
1000-2 
100&.2 
ISOM 


.  OOOC  within  10  mi  Sparks  RBn.    NA  beyond  10  ml. 

distance  to  approach  end  Rny  16  on  final  approach:  Sparks  RBn,  8000'— 11.1  ml;  Int  N  crs  ILS  and  RNO-VOR 

'^.o  ml. 

to  6000'  on  3  crs  ILS  within  6  mi  M  M/LFR.  then  right  climbing  turn  and  return  to  M  M/LFR.    Shuttle  climb  ta 

shuttle  turns  East  side  N'  crs  ILS)  or,  when  directed  by  ATC,  climb  on  S  crs  ILS  to  cross  Steamboat  Int  at  8000' » 

turn  left  and  return  to  VOR  at  0000*.  »o«w« 

adhered  to.    Precipitous  terrain  all  quadrants.    Do  not  proceed  beyond  the  MM/LFR  on  final  approach  unla 


441)';  Fac.  Class.  ILS;  Ident.,  I-RNO;  Procedure  No.  ILS-l^  Amdt.  4;  Efl.  Date,  0  Dec.  61;  Sup.  Amdt.  N«.» 
Dated,  25  Nov.  61  ^ 


Direct.. 
174—3.3 
Direct.. 
Direct.. 
Direct.. 
Direct.. 


2200 
2200 
2200 
2200 
2200 
2100 


T-dn... 
C-dn... 
S-dn-3« 
A-dn... 


300-1 
400-1 
200-H 
600-2 


300-1 
500-1 
200-H 
600-2 


aoo-M 

•soo-iH 

aoo-« 

800-2 


a  3-mlle  radius  or  500'  vertical  ckarance  within  a  3-  to  5-mile  (inclusive)  radius  of  radio  towers  2040'  MSL 19  ni 
3.5  mi  SE  of  airport. 
Inbnd,  2200'  within  10  ml.    Beyond  10  ml  NA. 


t  OM  2050— 3.8,  at  MM  1000— 0.6. 

landing  minlmums  or  if  landing  not  accomplished  turn  left,  proceed  direct  to  SAT  VOR  climbing  to  2S00'aa 
ATC,  turn  right  and  cUmb  to  300^  on  R-158  within  20  miles  of  SAT  VOR,  or  climb  to  2500'  on  NE  crs  of  SAT  IL8 


Elev.,  808';  Fac.  Class.,  ILS;  Ident.,  I-SAT;  Procedure  No.  ILS-3,  Amdt.  19;  Efl.  Date,  9  Dec.  61;  Sup.  Amdt 
No.  18;  Dated,  7  Oct.  61 


Direct. 
Direct. 


2<S00 
2900 


T-dn... 
C-dn... 
8-dn-12. 
A-dn... 


aoo-i 

400-1 

200-H 

600-2 


300-1 
fiOO-1 

2oa-H 

600-2 


aoo-M 

•Mo-m 

60(^2 


Radar  terminal  area  maneuvering  altitudes  measured 
045°  to  150°  0-25  ml  2000'. 
150°  to  230°  0-10  mi  2200',  10-25  ml  200^. 
230°  to  045°  0-10  mi  2200',  10-15  mi  2500',  1.5-20  ml  feOOO'. 
Radar  control  will  provide  1000'  vertical  clearance  wil  hin 
8K,  1241'  MSL  5  mi  SSE,  1190'  MSL  10  mi  SE.  1107'  MS  :. 
Procedure  turn  West  side  of  NW  crs,  303°  Outbnd,  12  I' 
Altitude  of  glide  slope  and  distance  to  approach  end  o 
If  visual  contact  not  established  upon  descent  to  autl4)rized 
miles. 

•Runway  17-35  restricted  to  2-englne  aircraft  and  smaller, 

City,  San  Antonio;  State,  Tex.;  Airport  Name,  Internal  ional;  Elev.,  808';  Fac.  Class.,  ILS;  Ident.,  I-ANT;  Procedure  No.  IL8-12,  Amdt.  4;  EB.  Date,  9  Dec.  61;  Sup. 

Amdt.  No.  3;  Dated,  7  Oct.  61 


clockwise  around  radar  antenna  site: 


a  3-miIe  radius  or  500'  vertical  clearance  within  a  3-  to  5-milc  (Inclusive)  radius  of  radio  towers  2049'  MSL  Wml 
3.5  mi  SE  of  airport. 

'  Inbnd,  3000'  within  10  ml.,  Beyond  10  ml  NA.'" 
Rnwy  at  LOM,  2600'— 5.9  mi;  at  LMN,  1028'— 0.5  ml. 

-  landing  minlmums  or  if  landing  not  accomplished  turn  right,  climb  to  3000'  on  SAT- VOR  R-1S8  within  > 


(Final)#. 


Via  R-143. 
Via  Crs... 

084° 

Direct 


2500 
2500 


1800 


T-dn... 
C-dn... 
S-dn-21 
A-dn... 


300-1 
400-1 
400-1 
800-2 


300-1 
SOO-1 
400-1 
800-2 


aoo-M 
•joo-m 

400-1 
800-2 


Radar  terminal  area  maneuvering  altitudes  measured  ilockwise  around  radar  antenna  site: 
045°  to  150°  0-25  mi  2000'. 
150°  to  230°  0-10  ml  2200',  10-25  mi  2000' 
230°  to  045°  0-10  mi  2200*,  10-15  mi  2500'.  1.5-20  ml  ijOV. 
Radar  control  will  provide  lOOC  vertical  clearance  withi  a 
1241'  MSL  S  mi  SSE,  1190'  MSL  10  ml  SE,  1107'  MSL  3.5 

Procedure  turn  W  side  NE  crs,  031°  Outbnd,  211°  Inbdd,  2500'  within  10  mi  of  Wetmore  Int.    Beyond  10  ml  NA. 
Minimum  altitude  over  Wetmore  Int  1800. 
No  glide  slope,  no  outer  marker,  distance  Wetmore  Int 
If  visual  contact  not  established  upon  descent  to  autbo  Ized 
SOOC  via  R-158  within  20  mi  or,  when  directed  by  ATC,  tu  n 
•Runway  17-35  restricted  to  2-englne  aircraft  and  sma  Jer, 
#Maintain  2500^  msl  until  Southwest  of  Bracken  Int  oi  final  approach. 

City,  San  Antonio;  State,  Tex.;  Airport  Name,  Intematloi  al;  Elev.,  808';  Fac.  Class.,  ILS;  Ident.,  I-SAT;  Procedure  No.  ILS-21,  Amdt.  12;  Efl.  Date,  9  Dec.  61;  Sup.  Amdt. 

No.  11;  Dated,  7  Oct.  61 


a  3-mile  radius  or  500'  vertical  clearance  within  a  3-  to  5-mile  (inclusive)  radius  of  radio  towers  2049'  MSL  19  mi  SK, 
18E  of  airport, 
thin  II 

to  my  21,  3.1  ml. 
ed  landing  minimums  or  If  landing  not  accomplished  within  3.1  ml  after  passing  Wetmore  Int,  turn  left,  climb  to 
right  and  ollmb  to  2500'  via  R-353  within  20  mi. 
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6.  The  radar  procedures  prescribed  in  §  609.500  are  amended  to  read  in  part: 


RADAB  StAMDABD  INSTKUMKNT  APPBOACH  PKOCBOrBI 

Bearing,  hr-,ullnps,  courses  and  radlali  arc  magnetic.  Elevations  and  altitudes  are  in  leet,  MSL,  Ceilings  are  in  feel  above  airoort  elevation.  Dtetanros  nt*  in  nantinai 
mikti  unl<5<.'<  otlu  rwLse  Uidlcated,  except  vbibilltlos  which  are  in  sutute  miles.  aupori  eievaiion.    i^istances  are  in  nautical 

Ifa  ra.liir  Instrument  approach  is  conducted  at  the  below  named  airiwrt,  it  shall  be  In  accordance  with  the  foUowlng  instrument  procedure,  unless  an  apDroach  Is  conduoled 
in  wwr-laf,'*  with  «  d  ffwent  prow.iure  for  such  airport  authorir^  by  the  A(imini.«tmtor  of  the  Federal  Aviation  Agency.  Initial  approijies  shall  be  made  ovots^^  fled 
^UB.  M  in  mum  altltndc(8)  shaH  oorrtspond  with  those  established  for  en  route  operation  in  the  particular  area  or  as  set  firth  below.  PoBltlve  Ident lfi«.UonmmtKtab- 
jrtied  wltl>  the  radar  oontrolk-r  Jrom  initial  contact  with  radar  to  final  authorised  Unding  minlmums,  the  Instructions  of  the  radar  eontroller  are  mandatory  woept  when 
(A)  vl<ual  contact  is  e.«;tahlL-|hod  on  final  approach  at  or  before  descent  to  the  authoriied  landing  minimums,  or  (B)  at  pilot '«  discretion  U  it  appears  desirable  to  dtecontimie 
the  approach.  excei)t  when  the  radar  controller  may  direct  otherwise  prior  to  final  approach,  a  missed  approach  shall  be  executed  as  provided  below  when  (A)  oommunlcntion 
on  final  appwich  ^  k»t  for  more  than  S  seconds  during  a  iirccLsion  approach,  or  for  more  than  30  seconds  during  a  surveillance  approach;  (B)  directed  by  radar  oontrolk'r 
(C)  viPUil  contact  I?  not  established  upon  descent  to  authoriied  landing  minimums;  or  (D)  U  landing  is  not  accomplished  "w.«^  u»  ruuar  oouirom  r. 


Transition 


Froni- 


346 
346 

m 


To- 


105 
195 
346 


Course  and 
distance 


Within: 
10  ml.... 
10-26  ml 
26  ml.... 


Minimum 

altitude 

(feet) 


2000 
2600 
3000 


Ceiling  and  visibility  minimums 


Condition 


2-cnglne  or  less 


66  knots 
or  leas 


More  than 
65  knots 


SurrciUimce  approach 


More  than 
2-engino, 

more  than 
66  knots 


T-dn 

C-dn-2L,  31 

and  13. 
C-dn-20R.... 
8-dn-2L,  31 

and  13*. 
S-dn-20R.... 
A-dn 


300-1 
400-1 

600-1 
400-1 

600-1 
800-2 


300-1 
500-1 

600-1 
400-1 

600-1 
800-2 


200-Ji 
500-1}^ 

C00-l^i 
400-1 

60O-1 
800-2 


Badar  terminal  area  transition  altitudes— All  bearings  arc  from  radar  site  with  sector  azimuths  progressing  clockwise 

If  visual  contact  not  established "         '"        " 

Kunwsy  2L:  CUmb  to  2000' on  N  crs  ILS  or  on  crs  015°  from  LO.M  (IIW)  within  15  miles  of  airport 


If  visual  contact  not  established  upon  descent  to  anthorized  landing  minimums  or  if  landing  not  accomplished— 

N  crs  ILS  or  on  crs  015°  from  LO.M  (IIW)  within  15  miles  of  airport. 
Knnway  31:  Make  right  turn  and  climb  to  3000'  on  R-335  of  HNA-VOR  within  20  miles. 


Hunway  13:  Climb  to  2600'  and  proceed  direct  to  BNA-VOR  and  hold  SE  on  R-12I,  left  tums  1  minute 
Runway  20R:  Climb  to  2500'  on  8  crs  ILS  or  on  crs  195°  to  LOM  (HW)  within  15  miles  of  airport. 
^Maintain  3000'  until  8  miles  from  end  of  mnway  on  approach  to  Runway  13. 

aty,  Na.shville;  State,  Tcnn.;  Airport  Name,  Nashville  Municipal  (Berry  FieM);  Elev.,  005';  Fac.  Cla.«s.,  Nashville;  Ident.,  RADAR;  Procedure  No  1   Amdt  3-  Efl  Date 

9  Dec.  61;  Sup.  .\mdt.  No.  2;  Dated,  6  Mar.  60  i  •    ,       ..mi, 

Radab  Standard  iNnitrMBNT  Appboach  Pbockdttbk 

Bearlnps!,  hradinRs,  courses  and  hkHuI?  are  magnetic.    Elevations  and  alUtudes  are  In  fret,  MSL.    Ceilings  are  in  feet  above  airport  elevation.    Distances  are  In  nautlc  il 

miies  uiilfss  oincrw  ise  iutllcated,  except  vi.sibililii'<;  wliich  are  in  statute  miles. 

If  arH<iar  instrument  approach  Is  conductea  at  the  below  name  1  airport.  It  shall  l>e  in  accordance  with  the  following  instrument  procedure,  unless  an  approach  is  conducted 
In  •«x(r<lanfe  with  a  difTerent  procedure  for  such  airport  authorired  by  the  Administrator  of  the  Federal  Avlatlou  Apency.  Initial  approaches  <ihall  be  made  over  specified 
routes.  Nlinlmuni  9ltituoe<^s)  shall  corresr>ond  with  those  established  for  en  route  operation  in  the  particular  area  or  as  set  forth  below.  Positive  identification  must  be  cMab- 
Mied  with  the  radar  controller.  From  hiirlnl  contact  with  radar  to  fin<»l  authorired  lanoing  minimum^,  the  instructions  of  the  radar  controller  are  mandatory  exeert  when 
lA)  visual  contact  is  establlslied  on  final  apjiroach  at  or  before  descent  to  the  authorired  landing  minimums,  or  (B)  at  pilot's  discretion  if  it  aiipears  desirable  to  discontinue 
the sprroac h,  eicept  when  the  radar  rontrol'cr  may  direct  otherwise  prior  to  final  approach,  a  missed  approach  shall  be  executed  as  provide*!  below  when  ( K)  communication 


H^J  VI! 

uai  oon 

tact  IS  nc 

>i  csiaoii 

snca  upo 

n  acsren 

ttooutc 

lorizcu  la 

noingm 

mi  mums 

;  or  (U) 

illandin 

K  is  not  accomrilia 

hed. 

Radar  terminal  area  maneuvering  sectors  and  altitudes 

Ceiling  and  visibility  minimums 

From 

To 

Dist. 

Alt. 

Dist. 

Alt. 

Dist. 

Alt. 

Dist. 

Alt. 

Dist. 

Alt 

DM. 

Alt. 

Condition 

2-engine  or  less 

More  than 

65  knots 
or  less 

More  than 
6&knoU 

2-engine. 

more  than 

65  knots 

Mi 

150 
230 
045 

36 
26 

aoQO 

2000 

Bi. 

«._„.  ..I. 

110 

10 
10 

2200 
2200 

16 
16 

2000 
2500 

20 
20 

2000 

3000 

330 

T-dn 

900-1 
400-1 

400-1 
800-2 

300-1 
600-1 
40O-1 
800-2 

•200-35 

•500-1;^ 

•400-1 
•800-2 

O-dn 

B-dn 

A-dn 

Bearings  arc  from  radar  anlenna  site  with  sector  azimuths  progressing  clockwise. 
BtX^MlLl'rZ's^'^^UW  STo  milE3  U  J?' M  SL  3':5"mr  b^of  ai^poT  ''''''''  ''''^"  within  a  3-  to  J^mile  (inclusive)  radius  of  radio  towers  2049'  MSL  19  ml 
Ifvlsnal  contact  not  established  upon  descent  to  authorized  landing  minimums  or  If  landing  not  accomplished— 

1.  Runways  12,  17,  and  21:  Climb  to  2500-  via  SAT  R-158  within  20  miles  or,  when  directed  by  ATC,  climb  to  2800'  on  bmg  174»  from  SAT  RBn  within  20  miles 
2   Runways  3,  30,  and  35:  Climb  to  2500'  on  R-353  SAT-VOR  within  20  miles  or,  when  directed  by  ATC,  climb  to  2600'  on  bmg  366°  from  SAT  RBn  within  201^1^8 
Runway  17-35  restricted  to  2-cnglnc  aircraft  and  smaller. 

City,  San  .\ntonlo;  State,  Tex.;  Airport  Name,  International;  Elev.,  808;  Fac.  Class^  San  Antonio;  Ident.,  RADAR;  Procedure  No.  1,  Amdt  3-  Efl  Date  9  Dec  61  Sun 

Amdt.  No.  2;  Dated,  7  Oct.  61  ..,.,.,  du|j. 

These  procedures  shall  become  effective  on  the  dates  q)ecifled  therein. 
(Sees.  313(a),  307(c),  72  SUt.  752,  748;  40  U.S.C.  1364(a),  1348(c) ) 

Issued  in  Washington,  D.C.,  on  November  6, 1961. 

O.   S.  MOOKK. 

Acting  Director,  Flight  Standards  Service. 
f PH.  Doc.  61-10797;  Piled,  Dec.  13, 1961;  8:45  ajn.l 
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PART  609— S 


The  amendments  to  standard  instrument 
when  indicated  in  order  to  promote  safety 
flcation  now  in  effect  for  the  airports  spec  fled 
complete  procedure  and  indicate  the  changes 

As  a  situation  exists  which  demands 
with  the  notice,  procedure  and  effective 
to  the  public  interest  and  is  therefore  not 

Pursuant  to  the  authority  delegated 

1.  The  low  or  medium  frequency 


approach  procedures  contained  herein  are  being  adopted  to  become  effective 
The  revised  procedures  supersede  the  existing  procedures  of  the  same  class!- 
'  therein.  For  the  convenience  of  the  users,  Uie  revised  procediu'es  specify  the 
to  the  existing  procedures. 

mmediate  action  in  the  interests  of  safety  in  air  commerce,  I  find  that  compliance 
provisions  of  sec  tion  4  of  the  Administrative  Procedure  Act  would  be  contrary 

equired. 

me  by  the  Administrator  (24  FJl.  5662),  Part  609  is  amended  as  follows: 
procedures  prescribed  in  S  609.100(a)  are  amended  to  read  in  part: 

LFR  Standard  Instbumbnt  Afpeoach  Procxdusb 


dite 


to 

raige 


E  eTationsand  altitudes  are  in  feet  MSL.    Ceilings  are  In  feet  aboveairport  elevation.    Distances  are  in  naatia 

in  statute  miles. 


I  aie 


Beartnxs,  headings,  courses  and  radials  are  magnetic, 
miles  unless  otberwise  indicated,  except  visibilities  which 

If  an  Instrument  approach  procedure  of  the  above  tvpe 
imless  ao  approach  is  conducted  in  accordance  with  a  dine        .  . 

■ball  be  made  over  specified  routes.    Minimum  altitudes  slfJl  correspond  with  those  established  for  en  route  operation  in  the  particular  area  or  as  set  forth  below. 


isjconducted  at  the  below  named  airport,  it  shall  be  in  accordance  with  the  following  instrument  approach  procedon 
t  prooednre  for  such  airport  autliorlied  by  the  Administrator  of  the  Federal  Aviation  A^ncy.    Initial  approacbe* 


Tram  itfon 


From— 


Procedure  torn  8  side  SW  crs,  200*  Outbnd.  020°  Inbnd  3000'  within  10  ml. 
Minimum  altitude  over  facility  on  final  approach  crs,  IfX)'. 
Cis  and  distance,  faclUty  to  airport,  065'— 1.5  mL 
If  Tlsaal  contact  not  establisbed  upon  descent  to  authorised 
to  3300'  on  SW  OS  209°  Outbnd  within  20  mites. 

NOTBa:  1.  ADF  approach  NA.    2.  Final  approach  trot  i 
CAtmoN:  1000'  terrain  2.1  milM  North  of  Anlak  LFR 


City,  Aniak;  State,  Alaska;  Airport  Name.  Aniak;  Elev.,  » 


8J-LF9 

Port  Gamble  Int. 


EVE-LFR. 
EVE-LFR. 


Procedure  turn  W  side  of  ars,  IST*  Outbnd,  337»  Inbnd 
Minimum  altitude  OTcr  facility  on  final  approach  crs,  l|00'. 
Crs  and  distance,  facUity  to  airport.  326"'— 2.9  mi. 
If  visual  contact  not  established  upan  descent  to  antboi  ized 
in  10  mi;  or  when  directed  by  ATC,  turn  left,  climb  to  3000 
CAtmoN:  Numerous  Jet  aircraft  activities  conducted  *- 


PROCEDURE  CANCELLED,  10  DECEMBER  1961 
City,  Las  Vegas;  SUte,  N.  Mez.;  Airport  Name,  La 


Lubbock  VOR. 


LX-LFR. 


4I0C 


Procedure  torn  North  side  of  W  crs,  2S8*  Outbnd,  078' 
Minimum  altitude  over  facility  on  final  approach  crs, 
Crs  and  distance,  facility  to  airport,  075*— 10.1  mi. 
If  visual  contact  not  established  upon  descent  to  author 
Non:  This  procedure  not  approved  for  ADF  approaclL 


City.  Lubbock:  State,  Tex.;  Airport  Name.  Municipal;  Ele 


PROCEDURE  CANCELLED.  EFFECTIVE  1«  DECfcM 
City,  Milwaukee;  State,  Wis.;  Airport  Name,  General  Mi^bell 


RULES  AND  REGULATIONS 

(Reg.  Docket  No.  968;  Amdt.  247] 
ANDARD  INSTRUMENT  APPROACH  PROCEDURES 
Miscellantous  Amendmttnts 


re- 


course and 
distance 


Minimum 

altitude 

(feet) 


Ceiling  and  visibility  minlmums 


Condition 


T-dn-lO 
T-dn-28 
C-dn.... 
S-dn.... 
A-dn.... 


2-engine  or  less 


65  knots 
or  letjs 


300-1 
900-1 
70O-1 
NA 
000-2 


More  than 
66  knots 


300-1 
500-1 
700-1 
NA 
900-3 


More  than 
2-englDa, 

more  than 
65knoU 


30O-1 
fiOO-1 
W>-1 
NA 
90O-} 


landing  minlmums  or  If  landing  not  accomplished  within  1.5  miles  after  passing  Aniak  LFR,  turn  right  climbii« 
holding  pattern  at  Anlak  LFR  NA.    Procedure  turn  required. 


';  Fac.  Class.,  BMRLZ;  Ident..  ANI;  Procedure  No.  1,  Amdt.  6;  Eff.  Date,  16  Dec.  61;  Sup.  Amdt.  No.  4;  Dat«4, 
2  July  55 


Direct. 
Direct. 


2000 

2500 


T-dn. 
C-dn. 
S-dn.. 
A-dn. 


300-1 
600-i 
800-1 
800-2 


300-1 
600-1 
500-1 
»0-3 


aoo-M 
eo^-m 

MO-l 
800-2 


2000'  wlthhi  10  mi.    NA  beyond  10  mL 

landing  minlmums  or  U  landing  not  accomplished  within  2.0  ml,  climb  on  the  N  crs  EVE  LFR  to  2500*  with- 
on  the  W  crs  EVE  LFR  to  Port  Gamble  Int. 
airport  and  in  immediate  surrounding  area. 


f^(  m 

City.  Everett;  State,  Wash.;  Airport  Name,  Paine  Field;  1  lev.,  603';  Fac.  Class.,  MRLWZ;  Ident..  EVE;  Procedure  No.  1,  Amdt,  1;  Eff.  Date,  16  Dec.  61;  Sup.  Amdt.  No. 

'  Grig.;  Dated,  17  Dec.  55 


)R  UPON  DECOMMISSIONING  OF  FACILITY. 
Vegas;  Elev..  6866';  Fac.  Class.,  8BMRAZ;  Ident.,  LVS;  Procedure  No.  1,  Amdt.  1;  Eff.  Date,  10  Nov.  80 


Direct. 


4500 


T-dn. 
C-d... 
C-n... 
A-dn. 


300-1 
70O-1 
700-lH 
800-3 


aoo-1 

700-1 

700-m 

80O-3 


300-j^ 

7D0-J 
800-} 


[nbnd,  5000'  within  10  mi.   Nonstandard  due  to  ATC  requirements. 
IOC. 

zed  landing  minimums  or  if  landing  not  accomplished  within  10.1  ml,  climb  to  4500'  on  E  crs  (070°)  within  20  ml 


.,  3256';  Fac.  Class.,  SBMRLZ;  Ident..  LX;  Procedure  No.  1,  Amdt.  11;  Efl.  Date,  16  Dec.  61;  Sup.  Amdt.  No.  10; 
Dated.  25  Feb.  61 


PROCEDURE  CANCELLED.  EFFECTIVE  16  DEC  EMBER  1961. 

Cit^.  Merced;  State,  Calif.;  Airport  Name,  Merc^;  Elev.,  186';  Fac.  Class.,  MRAWZ;  Ident.,  C8L;  Procedure  No.  1.  Amdt.  Orlg.;  Efl.  Date,  17  Dec.  60 


BER  I96L 

Field;  Elev.,  698*;  Fac.  Class..  SBRAZ;  Ident.,  MW;  Procedure  No.  1,  Amdt.  13;  Efl.  Date,  1  July  61;  Sup. 
Amdt.  No.  12;  Dated,  20  Feb.  60 
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2.  The  automatic  direction  finding  procedures  prescribed  in  S  609.100(b)   are  ammded  to  read  in  part: 

ADF  Standabd  Instkvmknt  Apphoacb  Phocsdure 


Prarinps,  headings,  rourses  and  radlals  are  magnetic.  Klevatlons  and  altitudes  are  in  feet  MSL.  Ceilings  are  in  feet  above  airport  elevation.  Distances  are  in  nautit«] 
miks  unless  otherwise  Indicated,  except  visibilities  which  arc  in  statute  mike. 

if  an  instrument  approach  procedtu'e  of  the  above  type  Is  condurted  at  the  below  named  airport,  it  shall  be  in  accordance  with  the  foUowing  instrument  approach  procedure, 
nnlcsf  an  approach  is  conducted  In  accordance  with  a  diflcrrnt  procedure  for  such  airiwrt  authorized  by  the  Administrator  of  the  Federal  Aviation  Agency.  Initial  approaches 
"ball  i>f  made  over  specified  routes.    M inimum  altitudes  ehall  correspond  with  those  established  for  en  route  operation  in  the  particular  area  or  as  set  forth  below. 


Tran.'rttion 

Ceiling  and  visibility  Tniti<nniTn« 

To- 

Course  and 
distance 

Minimum 

altitude 

(feet) 

Condition 

2-engine  «■  less 

More  than 
2-en)tine, 

more  than 
65  knots 

From— 

66knoU 
or  less 

More  than 
66  knots 

Driincu'irk  \  OR                         .      _    ............ 

881-RBn 

Dh«ct 

1100 

T-dn 

aoo-1 
aoo-1 

800-3 

aoo-1 

eoo-i 

800-2 

200-'^i 

1 

C-dn. 

600-1}^ 
800-2 

A-dn 

Pro«e<lure  turn  8  side  226°  Outbnd,  046°  Inbnd,  ISOO*  withih  10  miles. 
Miniruuni  altitude  over  facility  on  final  approach  crs,  600'. 
Facility  on  alri>ort. 

If  visual  contact  not  established  upon  descent  to  authorized  landing  minimums  or  if  landing  not  acoompllsbcd  within  0.0  mile,  turn  right,  dimb  to  1300  on  crs  of  226  h  itliin 
20  miles. 

Note:  To  provide  separation  from  Navy  Gljnco  traffic. 

City.  Brunswick;  State,  Ga.;  Airport  Name,  Malcolm  McKinnon;  Elev.,  20';  Fac.  Class.,  BMII;  Ident.,  SSI;  Procedure  No.  1,  Amdt.  6;  Efl.  Date,  16  Dec.  61;  Sup.  Amdt. 

No.  5;  Dated,  1  Sept.  66 


Wright-Patterson  LFR. 
W  org  Columbus  LFR 
LOM. 

Liberty  Int 

Dayton  VOR 


and  brg.  236°  to 


LOM. 
LOM. 

LOM. 
LOM- 


Direct. 
Dta^ct. 

Direct. 
Direct. 


3800 
2300 

3000 
2200 


T-dn.. 
C-dn.. 


8-dn-^J. 
A-dn... 


aoo-1 

400-1 

400-1 
800-3 


300-1 
600-1 

400-1 
800-3 


200-H 
600-lM 

400-1 
80O-2 


Radar  transition  and  vectoring  authorized  In  accordance  with  approved  radar  patterns. 
Procedure  tinn  West  side  of  SW  crs,  236°  Outbnd,  056°  Inbnd,  22H0'  within  10  miles. 
Minimum  altitude  over  facility  on  final  approach  crs,  2200'. 
On  Mid  djstiince,  facilitv  to  airport,  066°— 3.7  mi. 

If  visn:U  coutuct  not  cstublisbed  upon  descent  to  authorized  landing  minimums  of  if  landing  not  accomplished  within  3.7  miles  after  passing  LOM,  climb  to  2300'  on  360* 
crsfrom  Tiiip  City  RBn  within  10  miles. 

Other  change:  Deletes  transition  from  West  Alexandria  Int. 


City,  Dayton;  State,  Ohio; 

.\irport  Name, 

Dayton  Municipal;  Elev. 

,  1008';  Fac.  Class.,  LOM;  Ident., 
No.  16;  Dated.  34  Dec.  00 

DA;  Procedure  No.  1,  Amdt. 

16;  Eff.  Date.ie  Dec.  61; 

Sup.  .^^mdt 

HUP  RBn 

LOM 

Diieot 

22M 
3900 
3300 
3100 
3300 
3300 
3300 

T-dn 

tOlhl 
4B0-1 
400-1 

soo-a 

aofr-i 

800-1 
400-1 
800-2 

aoo-H 

600-1 H 
40O-1 

HUF  VOR  .  .               .  .           

LOM  

Direct 

C-dn. 

LEU  VOR     

: 

LOM 

Direct 

S-dn-5 

A-dn 

Pglrhankis  Int   .                 ,  ,     , 

I,OM  (Ffn%l)    . ,                            

Diieet ... 

800-2 

StnlOrdlnt 

LOM.'. '. 

Direct 

Clinton  Int 

LOM 

Speneer  Int. . ... 

LOM 

Direct 

Procedure  turn  f^outh  side  of  cm,  22.^°  Outbnd,  045°  Inbnd,  2200'  witliin  10  mUes. 

Minimum  altitude  over  facility  on  final  approach  crs,  2100'.  -  ^ 

Crs  and  distance,  facility  to  airport,  045°— 4.8  mi. 

If  visual  contact  not  established  u|)on  de«oent  to  authorized  landing  minimums  or  if  landing  not  accomplished  within  4.8  miles  after  passing  LOM,  proceed  direct  to  nUF 
RBn,  dlmbhig  to  2300'  or,  when  directed  by  ATC,  make  climbing  right  turn  to  3200'  and  proceed  direct  to  LEU-VOR. 

City,  Terre  Haute;  State,  Ind.;  Airport  Name,  Hulman  Field;  Elev.,  686';  Fac.  Class.,  HU;  Ident..  LOM;  Procedure  No.  2,  Amdt.  Orig.;  Eff.  Date,  16  Dec.  61 

3.  The  very  high  frequency  omnirange  (VOR)  procedures  prescribed  in  {  609.100(c)  are  amended  to  read  In  part: 

VOR  Standasd  Instrument  ApraoACH  Procedcek 


Bearings,  headings,  courses  and  radioLs  arc  magnetic.    Elevations  and  altitudes  are  in  fMt  MSL. 
miles  imless  otherwise  Indicated,  except  vLsibilitlcs  which  arc  in  statute  miles. 


Ceilings  are  In  feet  above  airport  elevation.    Distances  are  In  nautical 


Ifan  Instrument  approach  procedure  of  the  above  tvpe  is  conducted  at  the  below  named  airport,  it  shall  be  in  accordance  with  the  following  instrument  approach  pirocedure, 
OileaB  an  apnroAch  is  conducted  in  accordance  with  a  different  procedure  for  such  airport  authorized  by  the  Administrator  of  the  Federal  Aviation  Agency.  Initial  approaches 
ihaU  be  made  over  spedfled  routes.    Minimum  altitudes  sliall  correspond  with  those  estaUisbed  for  en  route  operation  in  tlie  partlcolar  area  or  as  wt  forth  below. 


Transition 

•St 

Celling  and  vidbUity  minimnms 

To- 

Course  and 
distance 

Minimum 

altitude 

(feet) 

Condition 

3«ngliie  or  leas 

More  than 
2-engine, 

more  than 
68  knots 

From— 

«S  knots 
or  leas 

Moretbn 
68  knots 

• 

T-d 

80IM 
1000-3 
NA 
NA 

800-1 
MOO-3 
NA 
NA 

808-1 

C-d 

1000-3 

8-d. 

A-i 

NA 
NA 

Procedure  turn  East  side  of  cis,  206°  Outbnd,  028°  Inbnd,  4600'  within  10  mike  of  PSK  VOR. 
Minimum  altitude  over  facility  on  final  approach  crs.  3900'. 
Crs  and  dUstance,  facility  to  airport,  028°— 2.9  ml. 

If  visual  contact  not  established  upon  descent  to  authorized  landing  minimums  or  if  landing  not  accomplished  within  2.9  miles,  make  a  rifbt  (South)  climbing  turn 
•M  return  to  PSK  VOR  at  4600*.    Hold  SW  PSK  VOR  R-30e,  028°  inbnd  en,  1  minute,  right  turns. 
Note:  Runway  lights  not  Installed. 

City,  Dublin;  State,  Va.;  Airport  Name,  New  River  Valley;  Elev.,  3106';  Fsc.  Class.,  BVOR;  Ident.,  PSK;  Procedure  No.  1,  Amdt.  Orig.;  Efl.  Date,  16  Dec.  81 


'■   t« 


«i 


I 
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RULES  AND  REGULATIONS 

VO»  BTi^OABO  Iii«i«oiinrr  Afpioacb  P»oc»oomi — Continued 


Tnnal  Ion 


Proeedon  torn  South  side  of  ers,  072*  Outbnd,  253* 
Mtalminn  »Kitnde  ove»  faeUity  on  flnAl  approach  trs, 
Cr«  and  distance,  facUltv  to  airport.  282°— 6.3  mL 
If  Tisaal  contact  not  eetabllibed  upon  descent  to  au 

VOB. 

City,  Lake  Charles;  State.  La.;  Airport  Name,  Municipal 


Inti^d,  laOO'  within  10  miles, 
wthorli^l  landlnfminimums  or  if  landing  not  aooompli^Ojed  within  6.3  miles,  turn  left,  climb  to  ISOO'  roturntaf  to  the  LCH 


Lubbock  LFR. 


LBB-VOR  .. 


Procedure  turn  N  side  of  en,  291*  Outbnd,  111"  Inbnd 
Mintmnffl  altitude  over  facility  on  final  approach  crs, 
Crs  and  distance,  facility  to  airport,  Ul»— 4.6  milea. 
If  Tiaual  contact  not  established  upon  descent  to  au 
•r  turn  right,  climb  to  SlOC  on  the  I-LBB  IL3  3  crs  wlthh 

City,  Lubbock;  State.  Tex.;  Airport  Name,  Munklp^;  Kls^ 


4550'  within  10  miles.    Nonstandard  due  to  ATC  requirement.  • 
4teO'. 


autlKrlxed 


Proeedure  torn  East  side  of  crs,  046*  Outbnd,  228' — -, 
Mtnlmnm  altitude  over  facility  on  final  approach  cts, 
Or«  and  «ltatMiee,faciltty  to  airport,  234"— 6.8  mL 
If  Tisaal  contact  not  esUbllshed  upon  descent  U  aatbof  ized 

tarnnd  return  to  Sea  late  VCR  at  1900'. 

NwTi:  Instrument  clearance  and  Told  time  obtained 

Radio  er  Atlantic  City  Approach  ControL 

City,  wadwood;  Stote,  N.J.;  Airport  Name,  Cape  May  C<  onty 


Inbdd,  laoc  msl  within  10  mL 
1100*. 


4.  The  terminal  very  high  frequency 


Bearings,  headings,  courses  and  radials  are  magnetic. 
mil—  nnlssB  otherwise  indicated,  except  vlsibUities  which 

If  an  instrument  approach  procedure  of  the  abore  tjm* 
onleas  an  apiNtweh  to  conducted  in  accordance  with  a  dlnei 
■ball  be  mau  over  specified  routes.    Minimum  altitudes  * 


From — 


OAK  VOB   

Baratoa  Int r 

Bnnol  Int 

gPO  VOR„ t 

Int  081  R-064  and  SJC  R-S08. 
Ltak  Int _ 


SJC  VOB 
SJC  VOR.. 
SJC  VOR.. 
Int  OSl 
8JC-V0R 
SJC  VOR. 


R-(M 


IB'-O 


Radar  transitions  and  Tectortng  osing  Moffett  Radar 

Procedure  ttim  W  side  of  as,  308*  Outbnd,  128*  Inb4d 
pattern.! 

Faculty  on  airport. 

Mtnlmom  altitude  over  facility  on  final  approach  cts, 

Crs  and  dtotanoe,  breakoff  point  to  Runway  12R,  132' 

If  Ttousl  contact  not  estabUsbed  upon  descent  to  authof  lied 
pattern  on  R-130.# 

Ckvnov:  4100*  MSL  terrain  12  miles  South  of  VOR 

Non:  Sliding  Kale  not  authorized. 

#A11  tarns  W.  side  of  R-128. 

*flO*-l  i«qalr*d  when  taking  off  on  Runways  U  B-U 

City,  San  Jose;  State,  Calif.;  Airport  Name,  San  Jose  MuAclpal 


To- 


Course  and 
distance 


Minimom 

altitude 

(feet) 


Ceiling  and  yisibUlty  minlmums 


Condltioa 


T-dn 
C-dn 
A-dn 


1  nntins  nr  Iswi 


60  knots 

or  less 


300-1 
400-1 
800-2 


More  than 
65knoU 


300-1 
fiOO-1 
800-3 


More  thao 
2-englnt, 

more  tbaa 
65  knots 


200-U 

MO-lJ< 

800-2 


Elev.,  IS*;  Fac.  Class..  BVOR;  Ident.,  LCIT;  Procedure  No.  1,  Amdt.  Orig.;  Eff.  Date,  16  Dec.  61,  or  on  com.  of 
airport 


Direct. 


4500 


T-dn... 
C-dn... 
8-dn-13. 
A-dn... 


300-1 
400-1 
400-1 
80O-2 


300-1 
600-1 
400-1 
800-2 


«oo-m 

400-1 
800-t 


landing  minlmums  or  11  landing  not  aooompliahed  within  4.6  miles,  dimb  to  iSM  on  R-IH  within  JO  mfct, 
30  miles. 

*2M-  T9C  C\am  ,  BVORTAC;  Idont..  LBB;  Proc^tfure  No.  1,  Amdt.  5;  Efl.  Date,  16  Dec.  61;  Sup.  Amdt.  No. 4; 
Dated.  26  Feb.  61 


T-dn.. 

C-d 

C-n... 
S-d-23 
8-n-2J 
A-dn.. 


300-1 

300-1 

ao»-i 

800-1 

800-1 

eoo-iM 

800-2 

800-2 

aoo-i 

fiOO-1 

800-1 

SOO-l 

800-2 

500-2 

S00-: 

NA 

NA 

NA 

landing  minlmums  or  if  landing  not  accomplished  within  6.8  miles,  climb  to  1000'  straight  aliead.  make  a  rijlit 
telephone  with  Milvllle  Radio  or  Atlantic  City  Approach  Control.    Close  flight  plan  by  telephone  with  MQvBli 

Elev    22*  Fac  Class.,  M-VORW;  Ident..  SIE;  Procedure  No.  1.  Amdt.  1;  Efl.  Date,  16  Dec.  61;  Sup.  AnuJL 
'  Na.  Orlf.;  Dated.  18  Nov.  61 


0  nnirange  (TerVOR)  procedures  prescribed  in  9  609.200  are  amended  to  read  In  part: 

VOR  StANDAIU)  iNSTBUMMn  APFEOACH  PBOCBDXTKX 


TKK  tlNAL 


Elevations  and  altitudes  are  In  feet  MSL.     Ceilings  are  In  feet  above  airport  elevation.    Dbtanoes  a.-e  in  naotidl 

^  ^^^ted  S'tto  below  named  airport,  It  shall  be  In  accordance  with  the  following  Instrument  •ppr«>«*  ^"^^^ 

eient^?^^  U"  ch^lr^r^aJthXd  by  the  AdmlnUtrator  of  the  Federal  Aviation  Agency     ^tW  approach- 

I  hall  eoTOpond  with  thoseestablisbed  for  en  route  operation  In  tbe  particular  area  or  as  set  forth  below. 


Traiiltlon 


To- 


and  SJC  B-M8... 
(hnal) 


Course  and 
distance 


Direct.. 
Direct.. 
Direct. 
Direct- 
Dtoect. 
Dkect. 


Mlnlmum 

altitude 

(leetj 


3000 
4S00 
SOOO 

2000 

TOO 

3000 


Celling  and  visibility  minlmums 


Condition 


T-dn* 

C-dn 

8-dn-12R 

A-dn 


2«nglns  or  leas 


65  knots 
orleaa 


30(V-1 
700-1 
800-1 
800-2 


More  than 
68  knots 


900-1 
700-1 
600-1 
800-2 


Motefliaa 


more 
66 


aoo-1 

TOHH 

606-1 

800-1 


r ?S?^rh£T^  IJV&^n'd'lO^J^'^Ue  on  SJC  VOR  R-«  to  JSOO-  tn  1-mlnute.  Wt  turn 


rroo'. 

*lSJdlng  minlmums  or  If  landing  not  accomplished  within  0.0  mlto.  climb  to  2800'  In  a  left  turn,  l-mlnute  hoMW 


3 


mlksSW  of  mlS3«l  approach  area).    378' MSL  tower  1.7  ml  8E  of  Apt.    404' MSL  tower  Smiles  E.  of  airport. 


Bj-  Elev   iff-  Fac.  Cl«BS.,  VOR;  Ident ,  SJC;  Procedroi  No.  TerVOR-iaR.  Amdt.  1;  Eff.  Date,  16  Dec.  61; 
Amdt.  Na.  TerV0R-13L,  Orig.;  Dated,  2  Sept.  61 


Thursday^  December  14,  1961 


FEDERAL  REGISTER 
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Tbbminal  TOR  Stakdard  Ihstsuusnt  Appkoach  Pbocbdoeb— 

-Continued 

Transition 

Ceiling  and  TislbUity  minlmums 

~ 

To- 

Course  and 
distance 

Minimum 

altitude 

(feet) 

Condition 

Z^ngtne  or  less 

More  than 
2-englne, 

more  than 
66  knots 

From— 

66  knots 
or  less 

More  than 
•eknoU 

Llck  Int 

Direct 

4800 
4000 
4000 
20OO 

TOO 

T-dn* .«.. 

aoo-1 

700-1 
800-2 

300-1 
700-1 
800-2 

300-1 

8Nd-v  un. --.---. .—----—- -.--—---- 

Lick  Int 

Direct 

C-dn. 

700-1 H 

Morgnn  lui . 

Lick  Int 

Direct 

A-dn 

800-2 

Int  R-120  8JC-V0R  and  043°  brng  to 
EVQ   RBn  or  EVO  FM   (Final). 
SJC-VOR  (Final)       

Direct—.. 

Int  (UC-VOR  R-120  and  043°  brng  to  EVG 
RBnorKVOF.M. 

Direct --. 

Radar  transiitlons  and  vectoring  using  MofTett  Radar  authorized  in  accordance  with  approved  radar  patterns. 
PnH*<iuro  turn  E  side  of  crs,  120°  Outbnd,  300°  Inbnd,  4000'  within  10  miles  of  Lick  Int.    NA  beyond  10  miles. 

\nnimun"alt^tudt''ovrr  facility  on  final  approach  crs,  700';  over  Int  SJC-VOR  R-120  and  043°  brng  to  EVQ  RBn  or  EVO  F.M,  2000'. 

Crsanddistancc,  Int  8JC-VOR  R-120  and  043°  brng  to  EVQ  RBn  or  EVQ  FM  to  airport,  300°— 5.6  mi.  ,.,.,_  ^. ,       .  . 

If  visual  cvntact  not  established  upon  descent  to  authorized  lauding  minimums  or  if  landing  not  accomplished  withmO.O  miles,  turn  left,  climb  to  2600'  In  a  left  turn,  l-niinute 

^  CjU'TIOn'^  4100'  M8L  terrain  3  mi  West  of  W  boundary  procedure  turn  area.    378'  MSL  tower  1.7  ml  BE  of  airport.    404'  MSL  tower  3  mi  B  of  airport. 
Note.":  Sliding  sode  NA.    Aircraft  may  not  depart  Lick  Int.  below  4000'  when  inbound  on  final  approach  to  airport. 
•800-1  reauired  for  takeoff  on  Runway  12. 

ritv  San  Jose-  State.  Calif.;  Airport  Name,  San  Jose  Municipal;  Elev.,  &i';  Kac.  Class.,  VOR;  Ident.,  SJC;  Procedure  No.  TerVOR-30,  Amdt.  1;  Efl.  Date,  16  Dec.  61;  Sup. 
^'  Amdt.  No.  Orig.,  formerly  designated  TerVOR  (R-120);  Dated,  6  May  61 


SpringfleW  MHW. 
riMndMi  VOR.... 

Andrews  LFR 

Washington  LFR. 


DCA-VOR. 
DCA-VOR. 
DCA-VOR. 
DCA-VOR. 


Direct. 
Direct. 
Direct. 
Direct. 


1800 
1800 
1600 
1600 


T-dn 

C-dn 

S-dn-l«#. 
A-dn 


800-1 
KXhl 

eoo-1 

800-3 


800-1 

700-1 
600-1 
800-3 


aoo-H 

700-1  w 

600-1 

80&-2 


Radar  transition  altitudes:  1800'  In  the  E,  W,  and  8  quadrants  of  the  Washington  LFR  and  1800'  in  the  N  quadrant  within  25  ml  of  the  Washington  National  Airport; 
JiOO'  in  all  quadrants  within  4<)  ml  exclusive  of  danger  and  proWblte<l  areas.    Radar  fixes  may  be  substituted  for  all  fixes  shown. 

Procedure  turn  fi  side,  320°  Outbnd,  140°  Inbnd,  1800'  within  10  miles  of  Georgetown  MHW.  

MinlmumalUtudeovcr'Roslyn  Int.  on  final  approach  crs  1300'.    Descend  to  landing  minlmums  after  passing  "Roslyn  Int  on  crs  140°. 

Crs  and  distance,  breakofl  point  to  app  end  my  18,  150°— 0.6  ml;  *Roslyn  Int  to  breakofl  point,  140°— 8.0  mL 

If  visual  contact  not  establi.sljcd  upon  descent  to  authorized  landing  minimums  or  If  landing  not  accomplished  within  0  mile,  climb  to  1000  on  crs  150°,  make  a  right  turn 
Md  proceed  to  Washington  LFR  at  1500'.  ^  „  ,   ,        . 

Caution  Standard  clearance  not  provided  over  obstructions  within  circling  area  of  airport. 

•Roslyn  Int:  Int.  230°  bearing  QTN  RBn  and  R-320  DC  A  VOR.  ^         

#Badar  monitoring  required  during  final  approach  when  ceiling  reported  below  000'  or  visibility  Is  IJs  miles  or  less.  • 

Cltv  WasbhiHton-  State,  D  C;  Airport  Name,  National;  Elev.,  16';  Fac.  Class..  VOB-MHW;  Ident.,  DCA-GTN;  Procedure  No.  Ter  VOR-16,  Amdt.  5;  Efl.  Date,  16  Dec.  61; 
"  Sup.  Amdt.  No.  4;  Dated,  8  Jan.  88 

5.  The  instrument  landing  system  procedures  prescribed  in  9  609.400  are  amended  to  read  in  part: 

ILS  Standaro  Instrument  Appro.^ch  Pbocedi;re 

Bearings,  lieaflings,  courses  and  radials  are  magnetic.  Elevations  and  altitudes  are  to  feet,  MSL.  Ceilings  are  in  feet  above  airport  elevation.  Distances  are  In  nautical  miles 
unless  otherwise  indicated,  except  vlsibillti«'s  which  arc  in  statute  miles.    ,    ^  ,  ^   .       ^  .    ^  „,    •  j  ,....,.«.„_..*_         »      , .. 

If  an  Instrument  approach  procedure  of  t  ho  above  type  is  conducted  at  the  below  named  airport,  it  shall  be  in  accordance  with  tbe  following  instotiment  a|>proadi  procedure, 
unless  an  approach  is  conducted  in  accordance  with  a  diflcrem  procedure  for  such  airport  authorized  by  the  Administrator  of  the  Federal  Aviatioo  Agency.  Imtlal  approaches 
sball  be  made  over  specified  routes.    Minimum  altitudes  shall  correspond  with  those  estabUsbed  for  en  route  operation  in  the  partkular  area  or  H  set  nrta  below. 


Transition 


From— 


DAL VOR 

DAL  RBn 

Trinity  Fork  Int . . 
Fair  Park  Int  .... 
DuncanvlUe  RBN 


To- 


Fair  Park  Int 

Ross  Ave.  Int 

Fair  Park  Int 

Ross  Ave.  Int  (Final) 
Fair  Park  Int 


Cotu^  and 
distance 


Direct.. 
Direct.. 
Direct.. 
Direct. 
DIreot.. 


Minimum 

altitude 

(feet) 


2008 
2000 
2000 

1400 
2000 


Ceiling  and  visibility  minlmums 


Condition 


T-dn.... 
C-dn.... 
8-dn-3l° 
A-dn.  .. 


24ngtne  or  less 


eeknoto 
or  less 


800-1 
400-1 
400-1 
800-3 


More  than 
68knoU 


300-1 
600-1 
400-1 
600-2 


More  than 
2«ngine, 

more  than 
68  knots 


200-Ji 

400-1 
800  2 


Radar  terminal  area  tran-slt  ion  altitude:  2000°*  within  20  mL  ,        vr.  ...,,«     .  * 

Procedure  turn  8  side  SE  crs,  127°  Outbnd,  307°  Inbnd,  2000'  within  10  mi  of  Ross  Ave.  Int.    NA  beyond  10  ml. 

Altitude  over  Ra-ss  Ave.  Int..  1400';  over  DDA  RBn  or  Tank  Fix,#  1000'.* 

rrsanddl-stance,  Ross  Ave.  Int.  to  Rnwy31,307°-^.2mi;  DDARBnorTankFix#toRnwy81,  307°— 1.8  ml       .  , ,    ,  „     ,    ,„        ,        ^,      „    ..    ,^„^       vw — 

If  visual  contact  not  establLshed  upon  descent  to  authorized  landing  minimums  or  if  landing  not  accomplLshed  within  3.2  ml  of  Ross  Ave.  Int.,  climb  to  3000'  on  N  W  crs 
ILS  within  -JO  ml  or,  wlicn  directed  by  ATC,  turn  right,  proceed  direct  to  DAL  VOR  climbing  to  2000'  or,  when  under  pooitivc  radar  contact,  climb  to  2000'"  on  crs.  as  directed 
by  ATC  within  20  mi.  ,  .„„.„...  »    ,. 

Cavtio.v:  Cftfi'  MSL  tank  l.T  m'  from  approach  end  of  Runway  31.    1044'  building  0.7  mile  8E  of  Ro«  Ave.  Int.  on  centerline. 

Note:  No  gll<le  slope.    Back  course  unusable  for  automatic  approaches. 

•Descent  Ulow  1000' MSL  NA  unless  position  over  DDA  RBn  or  Tank  fix  determined.  ,  xr  ,-^.  ™ci  i« -»i  wvw.—^ 

"Radiir  control  mast  provide  1000'  clearance  when  within  3  miles  or  500'  clearance  when  within  3-5  miles  of  radio  towers— 1108  msl  20  ml  N;  1221  msl  10  ml  W  N  w ,  and 
TV  tower  2349  msl  17  ml  8SW  of  airport. 

ITank  fix  is  Tank  FM  or  Int.  R-210  DAL  VOR  SE  Crs  ILS. 

City,  Dallas;  State,  Tex  :  Airport  Name,  Love  Field;  Elev.,  485';  Fac.  Class.  A  Went.,  IL8-IDAT.;  Proce<lure  No.  1L8-31,  Amdt.  7;  Efl.  Date,  16  Dec.  61;  Sup.  Amdt.  No.*! 

Dated,  21  Oct.  61 
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RULES  AND  REGULATIONS 

IL8  StaIidako  liiBTBtJiiBWT  Apmwach  PmocBwnu — ContlnneC 


Tnatiioa 


Int  E-180  RSD-VOR  and  ILS  NE  ct». 

DrnTtflo  VOR 

SprtnicDeld  RBn 

Wrtctat-Prnttenon  LFB 

Urbanaint --- 


TPC  RBn 
TPC  RBn. 
TPC  RBn. 
TPC  RBn. 
TPC  RBn 


(T  nal). 


(F  nal). 


Radar  transition  sand  vectoring  authorized  In  accordan 
Procedur*  turn  N  "ii^  N  E  crs  (back  en  ILS)  086'  Outbijd 
No  itUde  slope  or  marker*.  _  ^^ 

AlUtude  over  Tlpp  City  RBn,  2200'.    Distance.  Tlpp        , 
If  visual  contact  not  establl^bed  upon  descent  to  autnc  rlzed 

Note:  Provlatoo  tor  Inoperative  ILS  compoDente  not  4>plica^l*- 


City,  Dayton;  Stat*,  Ohio;  Airport  Name,  Dayt«n:  Elev. 


oor  F«ie  Claw    11^;  IdMt..  I-DAY;  Procedure  No.  IL8-a4.  Amdt.  6;  Eff.  Date.  16  Dec.  U;  Sup.  Amdt  No.  < 
•       '  Dated,  21  Jan.  81 


HUF  RBn 

HUK  VOR 

LEU  VOR - 

ralrbwiks  hit 

SaaJord  Int 

lat  B-348  LEU-VOR  and  HUK  ILS  SW 
en. 

Prairie  Creek  fat* 

Spencer  Int 

Cnnton  Int 


LOM 

LOM 

LOM 

LOM 

LOM 

PraMe  Creek 


LOM  (Final) 

LOM 

LOM 


Proeedore  torn  South  side  en.  228*  Ontbnd,  049*  lnbn< 
MtwtmnTn  alUtode  over  tactUty  on  final  approach  era,  *■ 
Craanddletance.  fadUty  toalrport.045*— 4.9nil. 
U  Tisial  contact  not  eswbllshed  upon  descent  to  autbcrlzed 
I  HUF  ILS  within  16  mllea  or.  when  directed  by  ATC, 
Non:  No  glide  slope.    No  approach  lights.  ^  ,  „„  „ 
•Prairie  Creek  Int.  fat  HUF  ILS  8W  ors  and  LEU  R 


3  100'. 


n  lake 
270. 


IND  VOR 

fat  HUF  R-000  and  SCJ  R-aSO 

OartMB  tat« 

Carbon  tot# 

CUnton  fat 

Spencer  tat - 

Bandford  fat - 

PairbaAka  fat 

Manbatton  fat 

LEU  VOB 

HUP  LOM 


Carbon  fat# 


Carbon  IntI 
HUF  RBn  (final) 
HUF  VOR  {finai). 
HUF  VOR  cr  HUF 
HUF  VOR <r HUF 
HT;F  VOR<rHUr 
HUF  VOB  <r  HUF 
HUF  VOR  <r  HUF 
HUF  VOR  <  r  HUF 
HUF  VOB*  HUF 


UDF 


Praeedore  torn  North  side  locallr^r  ors,  045*  Outbnd 
TLUntrntim  altitude  abeam  HUF  RBn,  ISOC;  abeam 
Ors.and  Jhtwiai.  HUF  RBn  to  airport,  225'—*  nU; 
U  viaoal  contact  not  eatabllriied  upon  deeoent  to  sutb  prized 
HUF  VOB, eUoab  ta  VOV  Soothweatbound  on  SW  cr  HUi 

VOB 

Noria:  1.  No  glide  slope.    2.  No  approaota  Itahta.    t. 
#C«bon  Int:  tot  NE  en  HUF  ILS  and  LEU  B-fll5. 
fiPralrle  CieA  fat:  fat  HUF  ILS  SW  en  and  LEU 
•HUP  BBn  located  apprexlmataly  IMW  NW  of  " 
'*HUf  VOR  located  approximately  1300'  SE  of 


riocaUiv 


llocallier 


T»- 


Cooneand 
distance 


Diaeet 

Dtnet 

Direct 

Direct. 

Via  215*  heading 
to  NE  en  DAY 
ILt<. 


Minimum 

altitude 

(feet) 


2200 
2200 
2300 
2200 
3200 


Ceiling  and  Tislbillty  minlmomt 


Condition 


T-dn... 
O-dn... 
8-dn-M 
A-dn... 


}«nglne  or  leas 


6SknoU 
or  less 


300-1 
«JO-I 
MO-1 

aoo-a 


More  than 
66  knots 


300-1 
fiOO-1 
400-1 
WO-2 


More  thao 
2-englM, 

more  tbaa 
66  knots 


aeo-u 

8W-1K 

406-1 

M)0-1 


with  approred  radar  patterns. 
I,  236°  Inbnd,  2200*  within  10  ml  of  Tlpp  (Tity  RBn. 


^  \nrtfnf  miiuSlun.s  or  If  landing  not  ftccompllshed  wltliin  4.0  mllce,  climb  to  2200'  on  SW  en  ILS  within  It 


tat* 


Direct. 
Direct. 
Direct. 
Direct. 
Dtreet. 

Diiect 
Direct 
Direct 


3300 
2200 
2300 
2200 
2300 
2700 

2100 
2300 

an 


T-dn.. 
C-dn.. 
8-dn-S 
A-dn.. 


300-1 
400-1 
400-1 
800-3 


300-1 
UO-l 
400-1 

aoo-3 


aoo-w 

400-1 
K»4 


nW  wItMn  10  ml. 


landing  mlnlmums  or  If  landing  not  accomplLsbed  within  4.8  miles  after  passfag  LOM,  cHmb  to  tOV  on  Irt 
climbing  right  turn  to  2200'  and  proceed  direct  to  LEU-VOR. 


City.  Tern  Haatc;  State,  fad.;  Airport  Name.  Hnhn^  Field;  Elev..  586':  Fac.  Cla«  .  ILS;  Ident.,  I-HUP;  Procedure  No.  IL8-5.  Amdt.  Prig.;  Eg.  Data,  16  Dec  ■ 

oio-iH 

400-1 

m-i 


RBn 

RBB 

RBn 

RBn 

RBn. 

RBn. 

RBn 


VU  B-2S9  IND 
and  NE  Cra 
HUF  ILS. 

Via  SCJ  R-389... 

Direct 

Direct 

Dlcect. — ......... 

Dkaet 

Direct 

Direct 

Direct 

Direct 

Direct 


3700 


2200 

taoo 
uoo 

2300 
3300 
2300 
2300 

230O 
3300 
2200 


T-dn.... 
C-dn... 
8-dn-22. 
A-dn... 


100-1 
400-1 
400-1 
800-3 


aoo-1 

800-1 

400-1 
800-2 


tas*  fabnd.  2300'  within  10  miles  of  UUP  RBn*  or  HUP  VOR.** 
F  VOR.  laoc. 

,rlzed?Mdm?2?tata^~^r  u'landln.  not  accomplished  within  4  ml  after  passing  HUF  Rnn°^'"j,»2f  ^7^ 
ILS  toKie  toSt  fat##  or,  when  directed  by  ATC.  make  climbing  left  turn  to  2200'  and  proceed  direct  to  LIU 


TWs  procedure  not  aathorbed  untaas  aircraft  equipped  to  receive  TLB  and  ADF  or  ILS  and  VOR  slmnltanewiHr. 


11-270. 
course, 
course. 


Ctty.  Tern  H«ite;  SUte.  tod.;  Aln«t  N«n^  HtUm.  .  Field;  Elev.,  586';  Pac  CI-...  ILS;  Ident..  I-HUP;  P««adm  No.  IL8-23,  Amdt.  Orlg.;  EH.  Date.  16  Dec  «l 


Thursday,  December  14,  1961 
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6.  The  radar  procedures  prescribed  to  8  609.600  are  amended  to  read  in  part: 


Radar  Siandabd  Instrumkni  ArrsoACH  Pbocedxtkk 


ii««rinKS  heading,  conrw*  and  radlals  are  magnetic.    Elevations  and  altitudes  are  in  feet,  MBL.    Ceilings  are  in  feet  above  airport  elevation.    Distances  are  In  nautical 
iiJ^TiimMotherwljelndu»ted,  extt'pt  visibllittes  which  are  in  statute  miles.  ,  ......     j.^         ^  j  ,  vi         j-*.i 

■^f  ^«dl^totrumemipproach  is  conducted  at  the  l«low  named  airport.  It  shall  be  In  accordance  vrith  the  toUowlng  Instrument  procedure,  unless  an  approach  is  conducted 

"'  ?.^lSthT different  procedure  for  such  airport  authorised  by  the  Administrator  of  the  Federal  Aviation  Agency.  Initial  approaches  shall  be  made  over  specified 
^  ^lMlSr^.ra  alii  X(s  sff «r?ls,^nd  with  tlSi  establisl^^  for  en  route  operation  in  the  particular  are.  or  as  set  forth  below.  Positive  identification  must  be^talv 
iS^with  tl^ radar  oontroUer.  From  initial  conUct  with  radar  to  flnal  authorir*d  landing  minimums.  the  instmctlons  of  ll«  radar  controUer  are  mandatory  except  when 
?!^umil  oonla™  U  eatabUshed  on  flnal  approach  at  or  before  descent  to  the  authorized  landing  minimums.  or  (B)  at  pilot's  discretion  if  it  appears  desirable  to  dlsconUnue 
i'.n^^c^  etwi^t  when  the  radar  control  er  may  direct  otherwise  prior  to  flnal  approach,  a  missed  approach  shall  be  executed  as  provided  below  when  (A)  communist  on 
'^to2  Spp^^chTW  last  for  more  than  f>  seconds  during  a  prerision  approach,  or  for  more  than  30  seconds  during  a  surveillance  approach;  (B)  directed  by  radar  controUer; 


(C) 


^al  contact  U  not  eeUbllshed  upon  descent  to  authorized  lan<ling  minimums;  or  (D)  If  landing  U  not  accomplished. 


Transition 


From— 


All  sect  ors - 

IM"  clockwise  to  260* 


To- 


Radar  site. 
Radar  site. 


Course  and 
distence 


Within  25  ml. 
Within  16  mi. 


Minimum 

altitude 

(feet) 


2800 
2300 


Ceilfag  and  visibility  minimums 


Condition 


2-Migine  or  len 


OS  knots 
or  leas 


More  than 
66  knots 


SurvelUanoe  approach 


More  tnan 
2-engine, 

more  than 
63  knots 


T-dn. 

C-dn 

S-dn-1,  IS,  and 
7R. 

8-dn-IS 

S-dn-26Land31. 
A-dn 


30O-1 
600-1 
400-1 

800-1 

60(^-l 

80(V-2 


300-1 

600-1 
400-1 

600-1 
600-1 
800-3 


200-H 

C0O-l»i 

40O-I 

600-1 
600-1 
800-3 


If  vt'ual  contact  not  established  upon  descent  to  authorized  landing  minimums  or  if  landing  not  accomplished: 

Runway  1— climb  to  2700'  on  N  en  MW-T,FR  within  20  mL  ^ 

Runway  1»— climb  to  3000*  on  tecallser  en  to  LOM. 

Runways  7R-13— right  turn  climb  to  2300'  and  proceed  to  the  LOM. 

Ronwavs  251.^1— ieft  turn  climb  to  2300'  and  proceed  to  LOM. 
Cavtios:  TV  towen  1685'  MSL  7.8  NM  N  of  airport,  1738'  M8L  0.2  NM  N  of  airport,  and  1746'  MSL  18.2  NM  N  of  airport. 

Cttv  MUwaukee  SUte.  Wis  ;  Airport  Name,  General  ^f  ItchcU  Field;  Elev.,  688';  Fac  Class  and  Idant.,  Milwaukee  Radar;  Procedure  No.  1,  Amdt.  6;  EfT.  Date,  16  Dec.  61; 
''  '  Sup.  Amdt.  No.  5;  Dated,  18  July  61 

These  procedures  shall  become  effective  on  the  dates  specified  therein. 

(Sacs.  81S(a).  807(c).  72  Stat.  762.  749;  40  U.S.O.  lS64(a).  1S48(C) ) 
Issued  In  Washington,  D.C.,  on  November  13, 1961. 


i 


O.   S.   MOORB. 

Acting  Director.  Flight  Standards  Service. 


(P.R.  Doc.  61-10939;  FUed,  Dec.  13,  1961;  8:45  a.m.] 


■-'*^" 


[Reg.  Docket  No.  970;  Amdt.  248] 

PART  609— STANDARD  INSTRUMENT  APPROACH  PROCEDURES 

Miscellaneous  Amendments 

The  amendments  to  standard  instrument  approach  procedures  contained  herein  are  being  adopted  to  become  effective 
when  indicated  in  order  to  promote  safety.  The  revised  procedures  supersede  the  existing  procedures  of  the  same  classi- 
flcatlon  now  in  effect  for  the  airports  specified  therein.  For  the  convenience  of  the  users,  the  revised  procedures  specify  the 
complete  procedure  and  indicate  the  changes  to  the  existing  procedures.  ^    .  ^  ^  ,. 

As  a  situation  exists  which  demands  immediate  action  intheinterestsof  safety  in  air  commerce,  I  find  that  compliance 
with  the  notice,  procedure  and  effective  date  provisions  of  section  4  of  the  Administrative  Procedure  Act  would  be  contrary 
to  the  public  Interest  and  is  therefore  not  required.  «     „  _^  «««  . 

Pursuant  to  the  authority  delegated  to  me  by  the  Administrator  (24  P.R.  5662),  Part  609  la  amended  as  follows: 

1.  The  low  or  medium  frequency  range  procedures  prescribed  in  5  609.100(a)  are  amended  to  read  in  part: 

LFR  Stanpard  Instrumkni  ApraoACH  Pbockdotie 

Bearingi,  hi^dlngn.  oour«M  and  radial*  are  ma«m>tlc.  Elevations  and  altitudes  are  in  feet  MSL.  Ceilings  are  in  fteet  above  airport  elevation.  Distances  are  in  nanUcai 
mllei  unless  otherwise  indicated,  except  vislblUtlea  whldi  are  In  statute  milee.  ...  ,         _...._.„     j,»  »  v  j_ 

If  an  Instrument  approach  procedure  of  the  above  type  Is  conducted  at  the  below  named  airport.  It  shaU  be  In  accordance  with  the  following  instrument  aPProach  Prooodiwe, 
nnk«  an  approach  U  conducted  in  accordance  with  a  ditfemit  procedure  for  siich  airport  authorired  by  the  Administrator  of  the  Federal  Aviation  Agency.  Initial  approacbea 
ihall  be  made  over  spedfled  routee.    Minimum  altltudea  shall  correapond  with  those  esUbllshed  for  en  route  operaUon  In  Uie  parUcular  area  or  as  set  forth  below. 


Transitk>n 

_ — -1^ — 

Ceiling  and  visibility  minlmnms 

To- 

Coarse  and 
distance 

Minimum 

altitude 

(feet) 

Condltton 

2-engine  or  less 

MoreUian 
3«nrinB. 

mare  than 
68knota 

From — 

68  knots 
or  leas 

More  than 
65  knots 

PROCEDURE  CANCELLED,  EFFECTIVE  14  DECEMBER  1961.    * 

City,  Cleveland  SUte.  Oblo;  Airport  Name,  Cleveland-Hopkins;  Elev.,  789';  Fac.  Class..  8BRAZ;  Ident.,  CO;  Procedure  No.  1,  Amdt.  II;  Eff.  Date,  19  Aug.  61.  Sup.  Amdt 

No.  10;  Dated,  30  June  60 


No. 
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RULES  AND  REGULATIONS 

LFB  STAf^ABD  INSTBOIIINT  AmOACH  Proccdobi — Continued 


Transit  i  m 


From— 


Fort  f]<«rxc  b  KM  or  Radar  flx  over  Fort 

(i«orKe  k  FM. 
JarkmnvlUe  VOR 


ro- 


JX-LFR  (Final 
JX-LFR 


Radar  trrminal  area  transition  altitadc  ISO)/  wltbin  28  mies, 
S-to5-niile  (inclusive)  radius  of  radio  antenna  towers  995"  MSL 
aeparation  from  restricted  area  K-161A. 

Procedure  turn  North  side  of  E  crs,  090°  Outbnd,  270°  In}  nd 
Minimum  altitude  over  facility  on  final  approacli  crs,  600/' 
Cn  and  dlsttinee,  facility  to  airport,  270°— 1.5  ml. 
If  Tiaiial  contact  not  established  upon  descent  to  authoriM  J 
•fiX-LFR 

Caution:  194'  tank  between  LFR  and  airport. 

City,  Jacksonville;  State,  Fla.;  Airport  Name,  Imei-on;  Elcv 


PROCEDURE  CANCELLED,  EFFECTIVE  23  DECE 
City,  Jacksonville;  Slate,  Fla:  Airport  Name,  Imeson;  Elov.,  i 


Pittsburgh  VOR PT-LFR 


Radar  TectorinK  aathoriied  in  accordance  with  approved 
Procedure  turn  8  side  of  SW  crs,  224°  Outbnd,  044^  Inbnd 
Mtnlmtim  altitude  over  facility  on  final  approach  crs,  200C ', 
Crs  and  distance,  facility  to  airport,  08fi°— 2.0  mi. 
If  visaai  contact  not  establishes  ut>on  descent  to  authorizt  d 
Otberetiange:  Deletes  transition  from  Int  SW  crs  I'T-LF  R 

City,  PlttsboTfh;  State,  Pa.;  Airport  Name.  Allegheny  Coun  y 


adar  patterns, 
aooo'  within  10  milee. 


Procedure  torn  S  side  of  W  crs,  254°  Outbnd,  074°  Inbnd, 
Mintmnm  altltnde  over  facility  on  final  approach  crs,  700' 
Crs  and  distance,  facility  to  airport,  106°— 2.7  miles. 
If  vlsoal  contact  not  estabUsbca  upon  descent  to  authorize  1 
•n  SE  crs  (111°  Outbnd)  within  20  miles. 

City,  Yakutat;  State,  Alaska;  Airport  Name,  Yakutat;  Elev.,  h 


Bearings,  headings,  courses  and  rodiaLs  are  magnetic.    El^rations 
miles  unless  otherwise  indicated,  except  visibilities  which  are 

If  an  instrument  approach  procedure  of  the  above  type  Is  i 
unless  an  approach  Is  conducted  in  accordance  with  a  different 
■hall  be  madie  over  specified  routes.    Minimum  altitudes  si 


rent  jroi 
shaU  cor 


Transit  I<  n 


From— 


CLE  LFR 

VermiUion  Int.... 

Mentor  Int 

CLE  VOR 

CLE  VOR 

Louis  Int* 


LOM 

LOM 

LOM 

LOM 

I^ouls  Int.  (Final 
LOM  (Final). 


with 


220  1', 


Radar  transitions  and  vectoring  authorized  in  accordance 

10  miWf  of  final  approach  flx  is  require<l. 

Procedure  turn  South  side  of  crs,  234°  Outbnd,  064°  Inbnd 
Minlmtmi  altitude  over  facility  on  final  approach  crs,  ' 
Crs  and  distance,  facility  to  airport,  064°— 3.9  ml.  j 

If  visual  contact  not  eBtablLshcd  upon  descent  to  authorized 

to  3000*  on  STQ  VOR  R-360  to  R-284  CXR  VOR  and  proceed 
Caition:  TV  towers  approximately  ivnf  approximately  < 
Other  changes:  Deletes  transitions  bom  Fairview  Int,  Berfca 
•Louis  Int.:  Int  CLE  VOR  R-141  and  CLE  ILS  8L  front 
rrWs  transition  via  the  STO  VOR  R-309  and  the  CLE 
MThis  transitk>n  via  the  CLE  VOR  R-072  and  the  CLE 


Course  and 
distance 


Minimum 

aiUtude 

(feel) 


600 
1200 


Ceiling  and  visibility  minimums 


C  mdltivn 


T-dn... 
C-dn... 
S-dn-27. 
A-dn  .. 


2-engine  or  less 


Mknou 
or  le« 


300-1 

400-1 
400-1 
WO-2 


More  than 
06  knots 


300-1 
300-1 
400-1 
800-2 


*tore  thaa 
2-engine. 

more  than 
65  Icnots 


200-"^ 

SOO-lfj 

400-1 


's.    Radar  control  will  provide  1000*  vertical  clearance  within  a  3-mile  radius  or  HXf  vertical  clearanw  » iihln  ■ 
7.1  miandl0O3'  MSL,  6.3  mi  S  of  radar  antenna.  »)1.V  .M.<L,  10.3  mi  SW  of  radar  antenna,  and  also  must  provide 

,1600*  within  10  miles. 


landing  minimums  or  if  landing  not  accompli-slicd  within  1.5  miks,  climb  to  ISOO'  on  West  crs  within  JO  inii;, 

S/;  Fac.  Chiss.,  SAHRAZ;  Ident.,  JX;  Procedure  No.  1,  Amdt.  10;  Eff.  Date,  23  Dec.  61;  Sup  Amdt  No  a- 
Dated,  4  June  55  ••    •», 


BER  1961. 

';  Fac.  Class.,  SABRAZ;  Ident,  J.\ ;  Procedure  No.  2,  Amdt.  5;  Efl.  Date,  2  .Nov.  67;  Sap.  Amdt.  No  4-  Dated 
4  June  55  '         • 


Direct. 


3000 


T-<ln 
C-dn 
A-dn. 


800-1 
SOO-1 
800-2 


300-1 
600-1 
800-3 


200- li 

SOO-14 

800-2 


landing  minimums  or  if  landing  not  accomplished  within  2.0  miles,  climb  3000'  on  SE  crs  within  10  miles 
and  NW  crs  MO-L FR. 

r;  Elev.,  i2S^;  Fac  Class.,  SBRAZ;  Ident.,  PT;  Procedure  No.  1.  Amdt.  8;  Eff.  Date,  14  Dec.  81;  Sun.  \ni<lt. 
No.  7;  Dated,  1  Feb,  64 


T-dn... 
C-dn... 
8-dn-ll 
A-dn... 


300-1 
40&-1 
400-1 
800-S 


300-1 
fiOO-1 
400-1 
80O-3 


aoHi 

400-1 
800-2 


500'  within  10  miles. 


landing  minimums  or  if  landing  not  accomplished  w  ithin  2.7  miles  after  passing  Yakutat  LFR,  climb  to  1500' 

7';  Fac.  Class.,  SBRAZ;  Ident.,  YK;  Procedure  -No.  1,  Amdt.  6;  Eff.  Date,  28  Dec.  M:  8ap.  Amdt.  No.  5;  Dated, 
2  Jtily  85 

2.  The  automatic  direction  finding  pro<jedures  prescribed  in  §  609.100(b)   are  amended  to  read  in  part: 


AI  F  Standako  Instrument  ArrsoAcii  Prockdvrk 


and  altitudes  are  in  feet  MSL.    Ceilings  are  in  feet  above  airport  elevation.    Dijitanoes  are  in  nautical 
statute  miles. 
cAnducted  at  the  below  named  airport.  It  sliall  be  In  accordance  with  the  following  instrument  approach  proeedute. 


uvwu  ai  vuc  uriun  uauR-u  air|jori,  ii  siiau  DC  in  accoruance  wiin  tne  louowing  instrument  approach  proeedute, 
cedure  (or  such  airport  nutborized  by  the  Administrator  of  the  Federal  Aviation  Agency.    Initial  approaches 
correspond  w  ith  those  established  for  en  route  operation  In  the  particular  area  or  as  set  forth  below. 


ro- 


Course  and 
distance 


Direct 

(#) 

m 

Direct 

Direct 

Direct 


Minimum 

altitude 

(feet) 


3000 
3000 
3000 

3000 
3000 

2200 


Celling  and  vtelbility  mlnimtims 


Condition 


T-dn 

C-dn 

8-dn-5L  and  R. 
A-dn 


2-engliM  or  less 


66  knots 
or  less 


aoo-i 

400-1 
400-1 
800-3 


More  than 
65  knots 


30(K-1 
.M)0-1 
400-1 
800-2 


More  than 
2-engine, 

more  than 
65  knoti 


aoo-iH 

400-1 
800-2 


approved  radar  patfcra''.    When  used  in  lieu  of  procedure  turn,  alignment  on  final  approach  heading  withla 
3000'  within  10  miles. 


landing  minimums  or  if  landing  not  accomplished  within  3.9  miles  afler  passing  LOM,  make  left  climbing  iurn 
;o  Crib  Int. 
miles  ESE  of  airport. 

Int,  CLE-VOR  to  Int  054°  brg  to  LOM,  and  Int  CLE  R-102  and  064°  brg.  to  LOM. 
course. 

SL  front  course. 
L8  5L  localizer  oouiee. 


IL8 


City,  Cleveland;  State,  Ohio;  Airport  Name,  Cleveland-Hopkins;  Elev..  789';  Fac.  Class..  LOM;  Ident.,  CL;  Procedure  No.  1,  Amdt.  3;  Efl.  Date.  M  Dec.  ei:  8ap.  Amdt.  N«. 

1;  Dated,  30  June  60 
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Tranaitloa 


From— 


CLE  LFB--.. 
Verm  111  ion  Int 
Phiron  Int — 
Mentor  Int.... 


To- 


Stadiimi  RBn 
Stadtimi  RBn 
Stadium  RBn 
Stadium  RBn 


Course  and 
distance 


Direct 

(#)..-. 
(##)... 
Direct 


Minimum 

alUtude 

(feet) 


3000 

3000 
3000 
3000 


Celling  and  visibility  minimums 


Condition 


T-dn 
C-d.. 
C^i.. 
A-dn 


2-eagine  or  leas 


06  knots 
or  less 


300-1 
70O-1H 
700-2 
80O-2 


More  than 
65  knots 


aoo-1 

700-l>$ 

70O-2 

880-2 


More  than 
2-englne. 

more  thaa 
65  knots 


200-H 
70r)-iJ< 
700-2 
800-2     / 


Radar  transitions  and  vectoring  authorized  In  aooordanoe  with  approved  radar  patterns.  When  used  in  lieu  of  procedure  turn,  alignment  on  final  approach  heading  within 
10  miles  of  final  approach  flx  Ls  required. 

Proce<lure  turn  North  side  of  crs,  054°  Outbnd,  234°  Inbnd,  3000'  within  10  miles  of  Stadium  RBn. 

Minimum  altitude  over  lacility  on  final  approach  crs,  3000'. 

Crs  and  distance,  facility  to  airport.  234°— 6.9  n-lles. 

If  visual  contact  not  established  upon  descent  to  authorised  landing  minimums  or  if  landing  not  accomplished  within  6.9  miles,  make  right  climbing  turn  to  300^'  direct  to 
CLE  VOR. 

CAtTio!*:  TV  towers  approximately  1970'  approximately  6  ml  ESE  of  airport. 

Other  chanree:  Deletes  tran.Mtlons  from  Euclid  Int,  Fairview  Int,  Berea  Int,  and  Ascot  Lit. 

#This  transition  is  via  CT.E  LFR.  » 

##Thls  transition  is  via  STO  VOR  R-183  and  the  STO  VOR  R-036.  \ 

City  Cleveland;  State,  Ohfo;  Airport  Name,  Cleveland-Hopkins;  Elev.,  789';  Fac.  Class.,  MHW;  Ident.,  SUM;  Procedure  No.  2,  Amdt.  3;  Eff.  bate,  14  Dec.  61;  Sup.  Amdt. 

No.  2;  Dated,  30  June  60 

PROCEDURE  CANCELLED,  EFFECTIVE  14  DECEMBER  1961. 

City,  Cleveland;  Stete,  Ohio;  Airport  Name.  Hopkins;  Elev.,  788';  Fac.  Class.,  LOk;  Ident.,  CL;  Prooedoro  No.  3,  Amdt.  Orig.;  Eff.  Date,  12  Aog.  61 


Mentor  Int.. 
Pmy  KHn.. 
Falrliort  Int. 


icuyaboga  County  RBn. 
Cuyahoga  County  RBn. 
Cuyahoga  County  RBn. 


Dfrect. 
Direct. 
Direct. 


3000 

3000 
3000 


T-dn.... 
C-dn.... 
S-dn-23. 
A-dn.... 


300-1 
600-1 
600-1 
NA 


Radar  transitions  and  vectoring  authorized  in  accordance  with  approved  radar  patterns. 

Procedure  turn  North  side  of  crs,  060°  Outbnd,  340*  Inbnd.  3000*  within  10  miles  of  'Chagrin  River  Int. 

Minimum  altitude  over  Chaprln  River  Int*  on  final  approach  crs,  1800'. 

Crs  and  distance.  Chaprin  River  Int*  to  airport,  240*— 4.1  ml. 

If  visual  contact  not  established  upon  descent  to  authorised  landing  minimum^  or  if  landing  not  accomplished  within  4  1  mUes  after  passing  'Chagrin  River  Int,  turn  Mt, 
cllMb  to  •TOOO'  on  crs  of  Of*'  within  10  miles. 

Return  to  COP  RBn.    Hold  in  standard  holdbig  pattern  060*  Outbnd,  240*  Inbnd. 

Caction:  Airport  bounded  by  trees  East  and  Northeast. 

Notes-  (1)  No  weathwreportlne  service.  (2)  After  8  p.m.  nmway  lights  upon  request  tlirough  UNICOM  or  Cleveland  Center.  This  procedure  authorized  only  for  aircraft 
eQUlppe<l  to  receive  COF  RBn  and  CXR-VOR  simultaneously      Facility  owned  and  operated  by  Cuyahoga  County  Airport. 

•Chagrin  River  Int:  Int  240°  bmg  to  COF  RBn  and  R-300  CXR-VOR. 

City,  Cleveland;  State,  Ohio;  Airport  Name,  Cuyahoga  County;  Elev.,  874';  Fac.  CIa.ss.,  MHW;  Ident.,  COF;  Procedure  No.  1,  Amdt.  I;  Eff.  Date,  14  Dec.  61;  Sup.  Amdt. 

No.  Orig.;  Dated.  21  May  60 


Mentor  Int. 
Perry  RBn. 
Falrport  Int 


Cuyahoga  County  RBn 
Cuyahoga  County  RBn 
Cuyahoga  County  RBn 


Direct 

Direct 

Direct 


3000 
3000 
3000 


T-dn , 

C-dn„„„„! 
A-dn 


300-1 
1000-1 

NA 


Radar  transitions  and  vectoring  authorized  in  accordance  with  approved  radar  patterns. 

Procedure  turn  North  side  of  cn,  0C0°  Outbnd,  340*  Inbnd,  3000'  within  10  miles. 

Facllty  on  airport. 

Minimum  altitude  over  farlllty  on  final  approach  crs,  1900'. 

If  visua  contact  not  establi.shed  upon  descent  to  authorized  landing  mlnlmimis  or  if  landing  not  accomplished  wltbin  0.0  mile  of  COF  RBn,  ttim  left,  cUmb  to  \ 
on  crs  of  000*  within  10  miles.    Return  to  COF  RBn.    Hold  in  standard  holding  pattern  060°  Outbnd,  240°  Inbnd. 

CArrioN:  Airport  bounded  by  trees  East  and  Northeast. 

Notes:  (1)  No  weather  reporting  service.    (2)  After  8  p.m.  rtmway  lights  upon  request  through  UNICOM  or  Cleveland  Center     Facility  owned  and  operated  by 
Cuyahoga  County  Airport. 


City,  Cleveland;  State,  Ohio;  Airport  Name 

,  Cuyahoga  County;  Elev.,  874';  Fac.  Cnass.,  MHW;  Ident., 

No.  1;  Dated,  27  Aug.  60 

COF;  Prooedo  rtNo.  2,  Amdt. 

2;  Eff.  Date 

,  14  Dec.  61; 

Sup.  Amdt. 

Imperial  VOR    .......... ... 

McKeesport  RBn 

IRL  R-116 

Direct.  ,   

Direct.       

Direct.^ 

Direct 

3000 
3100 
3000 
.KKIO 
3000 
3000 

•T-dn 

300-1 

600-1 
400-1 
80O-2 

aoo-1 

600-1 
600-1 
80O-2 

200-M 
800-14 

Soottdale  Int  .  

McKeesport  RBn.    

C-dn „ 

S-dn-27 

Butlfc  BBn 

McKeesiiort  RBn 

800-1 

River  RBn 

McKeesport  RBa ....... 

A-dn 

800-2 

Pittsburgh  VOB 

McKeesport  RBn 

Latrobe  Int       .        

McKoesbort  RBn  (Final) 

Direct 

Radar  vectoring  authorized  In  accordance  with  approved  patterns. 

Procedure  turn  8  side  of  crs.  096*  Outbnd,  375*  Inbnd,  3000'  within  18  miles.    Nonstandard  dtie  to  traffle. 
Minimum  altitude  over  facility  on  fhia  approach  crs,  3000'. 
Os  and  distance,  facility  to  airport,  275*— 6. S  ml. 

If  visual  contact  not  cstabllsheo  upon  d(«ceQt  to  authorized  landing  minimums  or  if  landing  not  accomplished  within  8.8  m'les  after  patdng  McKeesport  RBn,  climb  to 
MOO'  proceedaig  to  C-ecil  RBn.    Hold  West  left  turns,  one  minute  patUm,  086*  Inbnd. 
Other  changes:  Deletes  transition  (torn  Mount  Pleasant  Int. 

City,  Pittsburgh;  Stete,  Pa.;  Airport  Name,  Allegheny  Coonty;  Elev.,  1262';  Fac.  Class.,  MHW;  Ident.,  MKP;  Procedurt  No.  1,  Amdt.  9;  Eft.  Date,  14  Dec.  61;  Sup. 

Amdt.  No.  8;  Dated,  IS  Sept.  68 


CUnton  RBn 

Cecn  RBb 

Direct 

8000 
3000 
3000 

aooo 

3000 
3100 
8000 
31100 

T-dB 

300-1 
600-1 
400-1 
800-2 

300-1 
600-1 
800-1 
tfXhi 

sts, 

Batler  RBn 

Cecil  RBn  

Direct 

C-dn 

River  RHn 

Cecil  RBn    

Direct 

Direct 

S-dn-» 

600-1 

PtltsburKh  VOR 

Cecil  RBn 

A-dn 

800-a 

McKeesport  RBn 

Old  Concord  Int 

Cerll  RBn 

C3ccll  RBn 

Direct       

Direct 

Direct 

Direct 

/ 

Imperial  VOR 

Cecil  RBn. .._.................«...... 

Cecil  RBn  (Final) 

Wheeling  VOR     . 

Radar  vectoring  authorized  In  accordance  with  appreved  radar  patterns. 

Procedure  turn  8  side  of  crs,  2fi6°  Outbnd.  085*  Inbnd.  SOOC  within  10  miles  of  C^ll  MHW. 

Minimum  alUtude  over  facility  on  final  approach  crs,  SOOC  over  Cedl  Mil  W,  1900*  Inbnd  over  Plttrimrrh  LFR. 

Crs  and  distance,  lacll  f y  to  airport,  Itom  (5ecU  M H  W  to  Plttsbarg h  LFR  086*— 8.9  milas.    Pittsburgh  LFR  to  airport  OM*— 2.0  miles. 
^If  visual  contact  not  esteblishea  upon  descoit  to  autboritad  landing  mlnlmimis  or  if  landing  not  accomplished  within  2.0  miles  after  passing  Pittsburgh  LFR,  climb  to 
300O'  on  096*  crs  to  McKeesport  MHW.    Hold  East  left  turns,  (»e  minnte  pattern,  275*  Inbnd. 

Notk;  This  ADF  procedure  predicated  on  the  oombined  oae  of  Cecil  MHW  and  Pittsburg  LFR.    Both  facilities  most  be  (^Mratfonal. 

City,  Pittsburgh;  Stete,  Pa.;  Alrpoi  t  Name.  Allegheny  County;  Elev.,  1282*;  Fae.  Class..  MHW-8ABRAZ;  Ident.,  CEt7-PT;  Procedure  No.  i.  Amdt.  2;  Efl.  Date,  14  Dec.  M; 

*      '  '  Sup.  Amdt.  No.  1;  Dated.  4  Feb.  68 
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RULES  AND  REGULATIONS 

ADF  STAfiDABo  INSTRCMBNT  Approacv  Pboccdom— CoBtinued 


Transit  on 


From— 


BiKhlantl  Int.. 
ImiM-rial  VOR. 


River  RBn  (Fii 
River  RBn 


Radar  vectoring  aufhorlzeU  in  accordance  witli  approvr<l 
ProwHlurc  turn  North  side  of  E  cvf,  097"  Outbnd,  277°  Inlln. 
Miiiiiuuni  altitude  over  facility  on  final  approach  crs,  300( '. 
C'rs  aiKl  distance,  facility  to  air|iort,  277'-  S.fi  ml. 
If  vL<!ual  contact  not  e6tablishc<l  u|>on  desc«-ut  to  aiitlrari  !r 
on  277°  CTS  to  Clinton  RBn.     Hold  W(-;t  rlRlit  turns,  one  mini  tc 
Note:  Radar  may  l>e  used  to  position  aircraft  to  final  api  roach 


City,  PitUbunh;  State,  Pa.;  Airport  Name,  Greater  PIftsbur  :h;  Elev.,  1168';  Fac.  Class.,  MHW;  Went.,  RER:  Procedure  No.  1,  Amdt.  3:  EfT.  D»te.  14  Doc  61-  Suu   \indt 

No.  2;  Dated,  13  Dec.  68  .       k-  -    «.. 


Sprinir  Int 

Imperial  VOR. 


Clinton  RBn  ( 
Clinton  RBn.. 


I  inal). 


Radar  vectoring  authorized  in  accordance  with  approved 
Procednre  turn  South  side  of  West  crs,  277°  Outbnd,  OBT 
Minimum  altltode  over  facility  on  final  approacli  crs,  2004*. 
Crs  and  distance,  facility  to  airport,  0W°— 4.0  ml. 
If  visual  contact  not  established  upon  descent  to  autborln  d 
on  007°  crs  to  River  RBn.    Ilold  East  right  turns,  one  minuti 

Note:  Radar  may  be  used  to  position  aircraft  to  final  api  roach 


adiW  patterns. 

Inbnd,  30U0'  within  10  miles  of  Clinton  RBn. 


landing  minimums  or  il  landing  not  accomplished  within  4.0  miles  after  passing  Clinton  RBn,  climb  to  3MW 
pattern,  277*  inbnd. 

course  inbound  within  10  mile^  of  Clinton  RBn  with  the  elimination  of  a  procedure  turn. 

City,  Pittsburgh;  State,  Pa.;  Airport  Name,  Greater  PittaburA;  Elev.,  1168';  Fac.  Class.,  MUW;  Ident.,  OHW;  Procedure  No.  2,  Amdt.  3;  Efl.  Date,  14  Dec   61;  Sup   Amdt 

No.  2;  Dated  13  Dec.  58 


PROCEDURE  CANCELLED,  EFFECTIVE  23  DECE^ 

City.  Wilkes- Barre;  State,  Pa.;  Airport  Name,  WUkes-Barre-Pcranton 


Thomburst  VOR 


LOM. 


Procedure  turn  West  side  of  crs,  223°  Outbnd,  043°  Inbnd 

Minimum  altitude  over  tecllity  on  final  approach  crs,  a00(  '. 

Crs  and  diatanee.  tecUity  to  airport,  043°— 3.9  ml. 

If  vtanal  contact  not  established  upon  descent  to  authorize  I 
043°,  then  make  a  left  turn,  proceed  to  Wilkes- Barre  LO.M  at 
043°,  proceed  direct  to  AVP-VOR,  maintain  4000'.    Hold  Et 

Ai«  Caxries  Note:  Provisions  for  reduced  visibility  not 
than  65  knots  air  carrier. 

CAi;noN:  High  terrain  to  East,  Southeast,  and  South  of 

'Takeoff  Runway  10  and  16,  Day  600-2,  Night  800-2. 

"Nonstandard  procedure  turn  and  holding  pattern  due  U 


East 


Chardon  VOR 

Mentor  Int 

Perry  RBn 

Fairportlnt... 


Lost  Nation 
Lost  Nation 
Lost  Nation 
Lost  Nation 


RPn 
Rlin 

RiMl 
R1<Q 


Radar  transitions  and  vectoring  authorized  in  accordance 
Procedure  turn  .North  sjdi'  of  crs,  092°  Outbnd,  272°  Inbn< 
Minimum  altitude  over  Falstaff  Int#  on  final  approach  cr: 
Crs  and  distance,  Fal-stafl  Int#  to  airport.  272° — 4.3  mi. 
If  visual  contact  not  established  upon  descent  to  authorize  1 

SOOC  on  crs  of  272°  within  10  mi  and  return  to  LN.N  RBn  and  h 
CAtJTiON:  Stack  920'  MSL  1 .7  miles  WS  W  of  airport.  Hi  ;h 
Notes:  Voice  communications  and  weather  on  122.8  avai 

Facility  owned  and  operate<l  by  Ix)st  Nation  .\irport. 
Other  change:  Deletes  tran.sition  from  County  Int. 
'Authorized  only  for  aircraft  equipix><l  to  receive  ADF  an:  I 
fFalstaff  Int:  Int  272°  inbnd  crs  LNV  RUn  and  R-335  CI  ardon 


Chty,  Willoughby;  State,  Ohio:  .Mriwrt  Name,  I^ost  Nation;  E  fv 


Mentor  Int 

Chardon  VOR 
Fairport  Int... 
Perry  RBn.... 


Lost  Nation 
Lost  Nation 
Lost  Nation 
Lost  Nation 


RBi 
RBi 
RBi 
RBi 


To- 


al). 


Course  and 
distance 


Direct. 
Direct. 


Minimum 

altitude 

(feet) 


3000 
3000 


Celling  and  risIbUity  minimums 


Condition 


T-dn... 
C-dn... 
S-dn-28 
A-dn... 


>«nglDe  OT  less 


es  knots 
or  leas 


aoo-1 
aoo-1 

MO-I 
80O-2 


More  than 
66  knots 


300-1 
500-1 
400-1 
800-2 


More  than 
2-enKine, 

more  than 
65  knots 


200-H 
.VIO-Uj 
400-1 
800-2 


adar  patterns, 
id,  3000'  within  10  mile*  of  River  RBn. 


d  landing  minimums  or  if  landing  not  accomplished  within  .l.fi  miles  after  pa."»ine  River  RBn.  climb  to  atwn 
■  p:U'.oni,  097'  Inbnd.  f         "  ■  ouuu 

course  inbound  within  10  miles  of  LOM  (River  RBn)  with  the  elimlnatkm  of  a  procedure  turn. 


Direct. 
Direct. 


3000 
3000 


T-dn... 
C-dn... 
S-dn-lO 
A-dn... 


30O-1 
flOO-1 
fiOO-1 
800-2 


30O-1 
MO-I 

fiOO-1 
800-2 


200-'i 
.V»-14 
MO-1 
800-2 


BER  1961,  CONCURRENT  WITH  PUBLICATION  OF  PROC.  NO.  1,  ORIO..  UTILIZING  AV  LO.M. 

in;  Elev.  956';  Fac.  Ctass.,  MHW;  Ident.,  CYE;  Procedure  No.  1,  Amdt.  1;  Xfl.  Date.  21  Oct.  61;  Sup. 
Amdt.  NO.  Orlg.:  Dated  10  Sept.  60 


Direct. 


3.100 


T-dn' 
C-d... 
C-n... 
8-dn.. 
A-d... 
A-n... 


•00-1 

1200-1 
1300-3 
NA 


aoo-1 
laoo-iH 

1300-2 
NA 
1400-2 
l«0O-3 


600-1 
1200-2 

iaoo-2 

NA 

1400-2 

ieo(v-3 


3500'  within  10  miles  of  LOM." 

landing  minimums  or  if  landing  not  accomplished  within  3.0  miles  after  passing  A  V  LOM,  climb  to  3500'  on  crs 
i  500*.    Hold  8W  on  inbnd  crs  043°,  "one-minute  left-hand  turns  or,  when  directed  by  ATC,  climb  to  3500'  on  crs 


one-minute  right  turn  Inbnd  crs  266° 
mthorised  at  night  or  day  with  day  minimums  below  1  mile  for  65  knots  or  less  air  carrier  and  I^i  miles  for  more 


^rport  within  2.5  miles. 

terrain  considerations  and  to  provide  separations  from  Hazelton  trafilc. 
City,  WUkce-Barre;  State,  Pa.;  Airport  Name,  WUkes-Baife-Scranton;  Elev,,  866';  Fac.  Class,  LOM;  Ident.,  AV;  Procedure  No.  1,  Amdt.  Orig.;  Efl.  Date,  23  I>ec.  61 


Direct 
Direct 
Direct 
Direct 


3000 

.1000 
3000 
3O0O 


T-dn_-. 
C-iln'... 
8-dn-27' 
A-dn.... 


aoo-1 

•00-1 
800-1 
NA 


aoo-1 

60O-1 
500-1 
NA 


300-1 
600-1' 
SOO-1 
NA 


with  approved  radar  patterns. 

3000'^withln  10  miles  of  Falstaff  Int.l 
,1800'. 

laiiding  minimiuns  or  if  landing  not  accomplislicd  witliln  4.3  miles  of  Fal.stafI  Int,f  make  left  climbing  turn  to 
bold  West. 

lines  along  east  botmdary  of  airport, 
able  24  hours  a  day.    Contact  Cleveland  approacli  control  for  ATC.    Runway  lights  east/west  runw  ay  only. 


VOR  simultaneously.    If  Chardon  VOR  not  received,  1200-1  minimums  will  apply. 
•  -  VOR. 


.,  626';  Fac.  Class.,  MHW;  Ident.,  LNN;  Procedure  No.  1 ,  Amdt.  3;  Elf.  Data.  14  Doc.  61;  Sup.  .\.mdt.  No. 
Dated,  8  July  61 


Direct 
Direct 
Direct 
Direct 


3000 

;woo 

3000 
3000 


T-dn 
C-dn 
A-dn 


aoo-1 

SOO-1 
NA 


300-1 
800-1 

NA 


300-1 
80O-1H 
NA 


Radar  transitions  and  vectoring  authorized  in  accordance 
Procednre  turn  North  side  of  crs,  272°  Outbnd,  092°  lnbn<  , 
Minimum  altitude  over  facility  on  final  approach  crs,  140C  . 
Facility  located  on  the  airport. 

If  visual  contact  not  established  upon  descent  to  authorize  1  landing  minimnmg  or  if  landing  not  accomplished  within  0.0  mile,  make  left  climbing  turn  to  3000'  and  retura 
to  RBn  and  hold  West. 

Caution:  Stack  920'  MSL  1.7  miles  WSW  of  airport.    Hl|  h 
Notes:  Voice  communications  and  weather  on  122.8  availible  : 
Facility  owned  and  operated  by  Lost  Nation  Airport. 
Other  change:  Deletes  transition  from  County  Int. 

City,  Willoughby;  SUte,  Ohio;  Airport  Name,  Lost  Nation;  lllcv.,  626';  Fac.  Class.,  MHW;  Ident.,  LNN;  Procedure  No.  2,  Amdt.  1:  Efl.  Date,  14  Dec.  61;  Sup.  Amdt  No. 

Orlf.;  Dated,  5  July  68 


vlth  approved  radar  patterns. 

,  3000"  within  10  miles.    Nonstandard  due  to  ATC. 


I  lines  along  east  boundary  of  airport. 

'  1 24  hoars  a  day.    Contact  Cleveland  approach  control  for  ATO.    Runway  lights  east/west  runway  only. 


Thursday,  December  14,  1961 
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3.  The  very  high  frequency  omnirange  (VOR)  procedures  prescribed  in  S  609.100(c)  are  amended  to  read  in  part: 

VOR  Standard  Instrument  Approach  Procedure 

Bearings,  headings,  courses  and  radials  are  magnetic.  Elevations  and  altitudes  are  in  feet  MSL.  Ceilings  are  in  feet  above  airport  elevation.  Distances  are  In  nautical 
miles  iinles.'i  otherwise  Indicated,  except  visibilities  which  are  in  statute  miles. 

If  an  instrument  approach  procedure  ol  the  above  type  is  conducted  at  the  hetow  named  airport,  it  shall  be  In  accordance  with  the  following  Instrument  approadi  procedure, 
unless  an  approach  Is  conducted  in  accordance  with  a  difTerent  procedure  for  such  airport  authorized  by  the  Administrator  of  the  Federal  Aviation  Agency.  Initial  approaches 
sbsU  be  made  over  specifed  routes.    M  inimum  altitudes  shall  correspond  with  those  established  tor  en  route  operation  in  the  particular  area  or  as  set  forth  bek>w. 


Transition 

Ceiling  and  visibility  minimums 

To- 

Course  and 
distance 

Minimum 

altitude 

(feet) 

Condition 

2-engine  or  less 

More  than 
2-engine, 

more  than 
66  knots 

FroiD— 

65  knots 
or  less 

More  than 
65  knots 

ARO VOR 

Direct 

5000 
5000 

T-dn 

300-1 
500-1 
NA 

300-1 
500-1 
NA 

NA 

THW  R  Hn                                                              .   - 

ARO  VOR 

Direct 

C-dn 

NA 

A-dn 

NA 

Proo«dure  turn  East  side  of  crs,  183°  Outbnd,  003°  Inbnd,  .WOO'  within  10  miles. 
Minimum  altitude  over  facility  on  final  approach  crs,  4700'. 
Cr?  and  distanc*,  facility  to  airport.  003°— 3.2  mi. 

If  visual  contact  not  established  upon  descent  to  author! red  landing  minimums  or  if  landing  not  accomplished  within  3.2  miles  after  passing  A  RO  VOR,  turn  left,  climb  to 
eoOO'oo  R-241  AM  A  VOR  within  20  miles. 

CAtTTioN:  Towers  3<»2«'  and  3994'  MSL  2.1  mi  NE  of  airport.    Silver  painted  water  tower  approximately  3800'  MSL  2  mi  NW. 
Notes:  Radar  vectoring  authorized.    No  weather  service  at  airi»rt.    Air  carrier  use  NA. 

City,  Amarillo;  State,  Tex.;  Airport  Name.  Tradewind;  Elev.,  .3642';  Fac.  Class.,  VOR;  Ident.,  ARO;  Procedure  No.  1,  Amdt.  Orig.;  Efl.  Date,  23  Dec.  61,  or  on  com.  of  facility 


CLE  LFR 

CLE  VOH 

Vermillion  Int.. 

Mentor  Int 

Sharon  Int 

Brunswick  Int#. 


Strongsvillo  VOR 

Strongsvllle  VOR 

Strongsville  VOR 

Strongsvllle  VOR 

Stronpiville  VOR 

Strongsvllle  VOR  (Final) 


Direct 
Direct 
Direct 
Direct 
Direct 
Direct 


3000 
3000 
3000 
3000 
3000 
1700 


T-dn... 
C-dn... 
&-dn-36 
A-dn... 


300-1 
400-1 
400-1 
800-2 


300-1 
500-1 
400-1 
800-2 


aoo-H 

400-1 
800-2 


Radar  transition  and  vectoring  aiilhorized  in  accordance  with  approved  radar  patterns.  When  used  in  lieu  of  procedure  turn,  alignment  on  final  approach  heading  within 
?  miles  of  Brunswick  Int  is  required. 

Procedure  turn  East  side  of  crs,  195°  Outbnd,  015°  Inbnd,  3000'  witliin  10  miles  of  STG  VOR.  ^ 

Minimum  altitude  over  facility  on  final  approach  crs,  1700'. 

Crs  and  distance,  facility  to  airport,  015°— 4.5  mi. 

II  vi.sual  contact  not  established  upon  descent  to  authorized  landing  minimums  or  if  landing  not  accom|>lisl)ed  within  1.1  miles  after  STO  VOR,  make  left  climbing  turn 
10  xay  direct  to  CLE  VOR. 

Cavtio.v:  TV  towers  approximately  1970'  approximately  C  miles  ESK  of  airport. 

Other  chances:  Deletes  transitions  from  Ben>a  Int.  ami  Medina  Int. 

IBrunswick  Int:  Int  CLE  VOR  R-123  and  Strongsvillc  VOH  R-195. 

City  Cleveland:  State.  Ohio;  Airport  Name,  Cteveland-Hopkin.s;  Elev.,  780';  Fac.  Class.,  BVOR;  Ident  ,  STO;  Procedure  .No.  I,  Aiii.li.  2;  EfT.  Date,  14  Dec.  01;  .Sup.  Amdt. 

No.  1;  Dated,  4  Nov.  61 


Jiu>lr«Anvillp  I^FR 

JAX-VOR    

Direct .'. 

1200 
1500 

T-dn 

30O-1 
400-1 
400-1 
800-2 

300-1 

500-1 
400-1 
800-2 

20O-lVi 

Radiir  site 

Within  25  mi 

C-dn 

600-m 

S-dn-23 

400-1 

A-dn 

800-2 

Riwiar  control  will  provide  lOno'  vertical  clearance  within  a  3-mile  radius  or  SOO'  vertical  elearanee  within  a  3-5-mile  (inclusive)  radiusof  radio  antenna  towers 995' MSL,  7.1 
mi  and  1U<)3',  6.3  mi  South  of  radar  antenna  615'  MSL,  10.3  mi  SW  of  radar  antenna  and  also  must  provide  separation  from  restricted  area  R161A. 

Procedure  turn  N  side  of  crs,  009°  Outlmd,  249°  Inlmd.  1500'  within  10  ml. 

Minimum  altitude  over  facility  on  final  approach  crs,  1100'. 

Crs  aiicl  distance,  facility  to  airport,  249°— 3.6  mi. 

If  visual  contact  not  established  upon  descent  to  autliorized  landing  minimums  or  if  landing  not  accomplislied  witliin  3.0  miles,  climb  to  1500' on  R-249  witliin  15  miles  of  J  AX 
VOR  or,  when  directed  »)y  ATC,  climb  to  1500'  on  R-275  within  20  miles.* 

Cai'tion:  194'  tank  t)etween  VOR  and  airport. 

•Restricted  area  161 A  located  15  miles  SW  of  JAX  VOR. 

City,  Jacksonville;  State,  Fla.;  Airport  Name,  Imeson;  Elev.,  52';  Fac.  Class.,  BVORTAC;  Ident.,  JAX;  Procedure  No.  1,  Amdt.  8;  Ell.  Date,  23  Dec.Bl;  Sup.  Amdt.  No.  7; 

Dated.  1  Apr.  61 


T-dn'. 
C-dn*. 


300-1 
600-1 


300-1 
000-1 


20O-H 

eoo-m 


Procedure  turn  S  side  of  crs,  288°  Outbnd,  108°  Inbnd,  2400'  within  10  mi. 
Minimum  altitude  over  facility  on  final  approach  crs,  2400'. 
Crs  and  distance,  facility  to  airport,  108°— 0.8  mi. 

If  visual  contact  not  establi.shed  upon  descent  to  authorited  landing  minimums  or  if  landing  not  accomplished  within  6.8  mi.,  climb  to  3400'  on  R-I08,  turn  right  and  re- 
turn to  I^aOrange  VOR. 

Note:  Weather  information  not  available. 

Otlier  change:  Deletes  alternate  minimums. 

*Nif;ht  operations  authorized  on  Runway  13-31  only. 

City,  La  Orange;  State,  Oa.;  Airport  Name,  Callaway;  Elev.,  TOO';  Fac.  Class.,  BVOR;  Ident.,  LGC;  Procedure  No.  1,  Amdt.  5;  Eff.  Date,  23  Dec.  61 ;  Sup.  Amdt.  No.  4;  Dated, 

24  Dec.  61 


T-dn 

300-1 
600-1 
800-2 

300-1 
700-1 
800-2 

aoo-4 

C-dn 

700-14 

A-dn 

800-2 

Radar  vectoring  autborired  in  accordance  with  approved  radar  patterns. 
Procedure  turn  S  side  of  crs,  232*  Outbnd,  062°  Inond,  3000'  within  10  miles. 
Minimum  altitude  over  facility  on  final  approach  crs,  3000*. 
Crs  and  distance,  facility  to  airport,  052°--6.4  ml. 

If  visual  contact  not  established  upon  de.vent  to  anthorizcd  landing  minimums  or  if  landing  not  accomplished  within  6.4  miles,  climb  to  3000"  on  crs  of  072*  within  10 
miles  of  Pittsburgh  VOR. 

Otlier  change:  Deletes  transition  from  Washington  Int  to  PIT- VOR  (Final). 

City,  Pittsburgh;  SUte,  Pa.;  Airport  Name,  Alleghany  County;  Elev.,  1252';  Fac.  aass.,  BVORTAO;  Ident.,  PIT;  Procedure  No.  1,  Amdt.  3;  ES.  Date,  14  Dec.  61;  Supw 

Amdt.  No.  2;  Dated  12  Not.  68 


& 
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4.  The  terminal  very  high  frequency  oiinirange  (TerVOR)  procedures  prescribed  in  S  609.200  are  amended  to  read  in  part: 

TxB  iniAL  VOR  Stansau)  iNarxumNT  Apfkoach  Pbockdttbb 


Vearlapf,  heading,  rourfrs  and  radials  are  maciietic 
Biles  unless  otherwise  Indicated,  except  Tlsibllities  wblch 


If  an  instrtiicpnt  approach  proreilurr  of  the  above  type 

"i  a  dine 


Eleyatlons  and  altitudes  ore  lo  feet  MSL. 
»re  in  statute  miles. 


s  conducted  at  the  below  nan]cd  airport,  it  shall  be  in  accordance  with  tlie  following  instrument  approach  procrdun 
'e^ent  procedure  for  such  airport  authorired  by  the  Administrator  of  the  Federal  Aviation  Ajjcncy.    Initial  aii|)roaches 


onlMi  an  approAch  is  conducted  in  accordance  with 

■ball  b«  made  uver  specified  routes.    Mluin:uui  altitudes  fball  correspond  with  those  establi»hed  for  en  route  operation  in  the  |>articular  area  or  as  set  forth  below 


Trail  lition 


From — 


Astoria  Int 


AST  VOR.. 


Procedure  turn  W  side  crs,  306°  Outbnd,  126°  Inbnd,  2  100'  within  10  mi.    NA  beyond  10  mi.    Facility  on  airport. 

Facility  on  airport. 

Minimum  altitude  over  facility  on  final  approach  crs, 

Crs  and  distance,  breakofT  point  to  approach  end  of  R 

If  visual  contact  not  established  upon  descent  to  authoi 


200*. 

nway  13.  la-JO-fl.Sml. 

ia>d  landing  minimums  or  if  landing;  not  accomplished  within  0.0  mile,  turn  right,  climb  to  2300'  on  R-306  within  l( 


Rin 


City,  Astoria;  State.  Oreg.;  Airport  Name.  Clapsop  Cou  ity;  Kiev..  11';  Fac.  Class.,  BVOR;  Ident.,  AST;  Procedure  No.  Tcr  VOR-13,  Amdt.  Oreg.;  Efl.  Date,  23  Dec.  61 

omnirangej-distance  measuring  equipment  (VOR/DME)  procedures  prescribed  in  §  609.300  are 


5.  The  very  high  frequency 
amended  to  read  in  part : 


V'CR-DME  Standard  In»trvmknt  ArrnOArii  rRoccDVRC 


1  re 


BMrlngs,  headlnp:.  courses  and  radiuls  are  majmetic. 
Inanless  otherwLsi'  indicated,  except  visibilities  which 

If  an  instrument  approach  procedure  of  the  alwve  type 
Dnlesi  an  approach  is  fondiicted  in  acoord-ince  w  ith  a  dilTer^nt 
•ball  be  maoe  over  speciflcd  routes.    Minimum  altitudes 


Hevations  and  altitudes  are  In  fi-et  MSL.    Ceilings  ore  in  feet  above  airport  elevation.    Distances  arc  In  nauticil 
in  statute  miles. 

con<lucteil  at  the  below  named  airport.  It  shall  l)e  in  accordance  with  the  following  instrument  approach  procedim, 
it  procedure  for  such  airport  authorizeil  by  the  Administrator  of  the  Federal  Aviation  Agency,  initial  approadM 
"  oorrest>oud  with  those  established  for  en  route  operation  in  the  particular  area  or  as  set  forth  below. 


stall 


Trac  tition 


From— 


15  ml  fix  R-2.'i9 
8  ml  fix  R-2fl9. 
10  mi  fix  R-079 
6  mi  fix  R-079. 
0  ml  fli  R-2W. 


Procedure  turn  S  side  R-0T9,  6500'  within  10  miles.    Wlen 
alrrraft  for  final  approach,  with  the  elimination  of  a  proced  ire 

If  visual  contact  not  e.stabllstied  upon  descent  to  autlK^ized 
proceed  on  R-lfil  within  20  mi. 

16000'  without  DME,  in  which  case  procedure  turn  is  inquired 


City,  El  Paso;  Slate.  Tex.;  Airport  Name,  International 


Bearings,  headings,  courses  and  radials  are  magnetic, 
miles  imless  otherwise  Indicated,  except  vlsibilitii^  which  a 

If  an  Instrument  approach  procedure  of  the  above  type 
unless  an  approach  is  conducted  in  accordance  with  a  differ^t 
shall  be  made  over  specified  routes.    Minimum  altitudes 


From— 


CLELFR.  .. 
Vermillion  Int 

Louis  Int$ 

Mentor  Int 

CLE  VOR.... 


LOM.. 
LO.M.. 
LOM  (Final) 
LOM.. 
Louis  Int  (Fi 


Radar  transitions  and  vectoring  authorized  in  aecordan 
10  miles  of  final  approach  fix  is  n-quired. 

Procedure  turn  8  .side  of  SW  crs,  234°  Outbnd,  054°  Inlaid 
Minimum  altitude  at  U.S.  int  inbnd,  '2200'. 
Altitude  of  O.a.  an<l  distance  to  approach  end  of  Rnwy 
If  visual  contact  not  established  upon  descent  to  autho  iied 
eecd  to  Crih  Int. 

Caution:  TV  towers  approximately  1970' approximate  y 
Other  changes:  Deletes  transitions  from  Falrview  Int, 
•400-^4  required  with  glide  slope  inoperative. 
©This  transition  via  the  STU  VOR  R-309  and  the  ILi 
##This  transition  via  the  CLE  VOR  R-0r2  and  the  ILi 
JLouls  Int:  Int  CLE  VOR  R-Hl  and  CLE  ILS  5L 
%Runway  Visual  Range  2600'  also  authorized  for  la- 
discbarge  flastiers,  middle  and  outer  compass  locators  and 
unless  visual  contact  with  the  H>proach  lights  has  been  cstii 
••Runway  Visual  Range  2600'  also  authorized  for  takco  t 


I  fro  It 


!al 


RULES  AND  REGULATIONS 


Ceilings  are  in  feet  above  airport  elevation.    Distances  ore  in  nautical 


To— 


Course  and 
distance 


Direct. 


Minimum 

altitude 

(feet) 


2200 


Ceiling  and  visibility  minimums 


Condition 


T-dn 
C-dn 
A-dn 


2-cngine  or  less 


66  knots 
or  less 


30(V-I 
1200-1 
1200-2 


More  than 
65  knots 


30O-1 
1200-1 
1200- 


More  tban 
2-enginf, 

more  than 
65  knot! 


200-M 
1200-lH 
120O-2 


To- 


8miflxR-25! 

OmI  fixR-2S( 

5  ml  fix  R-07! 

0  mi  fix  R-071 

4.6  mi  fix  R-;  »  (Final— 26). 


Course  and 

<lisfanc-c 


Direct 
Direct 
Direct 
Direct 
Direct 


.Minimum 

altitude 

(feet) 


8800 
5200 
5500 
14800 
4300 


Ceiling  and  visibility  minimums 


Condition 


T-dn... 
C-dn... 
S-dn-26 
A-dn... 


2-eiigine  or  leas 


05  knots 
or  less 


300-1 
400-1 
400-1 
800-2 


More  than 
66  knots 


300-1 
fiOO-1 
400-1 
800-2 


More  than 

2-engine, 

more  than 

66  knots 


200-M 
SOO-IH 
400-1 
800-2 


authoriz»><l  by  ATC,  DME  may  Ix-  used  within  10  mi  between  radials 325  clockwise  to  200  at  7300'  to  positioo 
turn, 
landing  minimums  or  if  landing  not  accomplished,  turn  left  to  licading  of  125°,  climb  to  5200',  intercept  and 


Elev.,  3936';  Fac.  CIa.ss.,  BVORTAC;  Ident..  ELP;  Procedure  -No.  VOR-DME-26,  Amdt.  5,  Eff.  Date.  23 
Dec.  61;  Sup.  Amdt.  .Vo.  4;  Dated,  21  Oct.  61 


6.  The  instrument  landing  system  procedures  prescribed  in  §  609.400  are  amended  to  read  in  part: 

ILS  Sta.ndard  Lnstrume.m  .^fproach  Procedure 


Elevations  and  altitudes  arc  in  feet,  MSL.    Ceilings  are  In  feet  above  airport  elevation.    Distances  arc  in  uauticd 
e  ill  statute  miles. 

s  conducted  at  the  below  named  airport.  It  shall  be  accordance  with  the  following  instrument  approach  procedure, 
'  ■ .  lu 


si  all 


procedure  for  such  airport  authorized  by  the  Administrator  of  the  Federal  Aviation  Agency.   Initial  approacbtt 
correspond  with  those  established  for  en  route  operation  in  the  particular  area  or  as  set  forth  below. 


Tra  isitlon 


To- 


i  lal). 


Course  an<l 
distance 


Direct 
(@).-. 
Direct 
(##)... 
I)ircct 


Ceiling  and  visibility  minimums 


.Miuimum 

altitude 

(feet) 


3000 
3000 
2200 
3000 
3000 


Condition 


T-dn^^.... 

C-dn 

8-dn-5L% 
A-dn 


2-englne  or  less 


65  knots 
or  less 


300-1 
400-1 

200-H 
600-2 


More  than 
66  knots 


300-1 
500-1 

2oo-;i 

600-2 


More  than 
2-engliie, 

more  than 
65  knots 


200-M 
SOO-lH 
200-'j 
600-2 


with  approved  radar  patterns. 
,  3000'  within  10  miles. 


When  used  in  lieu  of  procedure  turn,  alignment  on  final  approach  heading  within 


at  OM.  2080'-3.9  ml;  at  MM,  1020'-.6  ml. 

"  landing  minimums  or  if  landing  not  aceomplislicd  make  left  climbing  turn  to  3000*  on  .STO  VOR  R-360,  pro- 

6  mi  ESE  of  airport. 
Icrea  Int,  CLE-VOR,  and  Int  CLE-VOR  R  102  and  SW  crs  ILS. 


5L  front  course. 
5L  localizer  coarse, 
course, 
landijig  on  Runway  5L,  provided  all  components  of  the  ILS,  high  intensity  runway  lights,  approach  lights,  condense* 
related  airborne  equipment  are  In  satisfactory  operating  condition.    Descent  below  BSO*  MSL  shall  not  be  made 
ili.slied  or  the  aircraft  is  clear  of  clouds.  ' 

on  Runway  5L  in  lieu  of  20O-}i  when  200-^i  authorized,  providing  high  Intensity  runway  lights  are  operational. 


City,  Cleveland;  State,  Ohio;  Airport  Name,  Clcveland-ir<  pklns;  Elev.,  799':  Fac.  Class.,  ILS;  Went.,  I-CLE;  Proccdtire  No.  ILS-5L.  Amdt  19:  Eff.  Date.  14  Dec.  61;  Sup. 

Amdt.  No.  18;  Dated,  24  June  61 
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Transition 


From— 


CLE  LFR-.. 
Vtnnlllion  Int 
gharonlnt.... 
Mentor  Int.... 


To- 


Stadium  RBn. 
Stadium  RBn. 
Stadium  RBn. 
Stadium  RBn. 


Course  and 
distance 


Direct. 
(®)— 

i:>lrect 


Minimum 

altitude 

aeet) 


3000 

3000 
3000 
3000 


Ceiling  and  visibility  minimums 


Condition 


T-dn 

C-dn*# 

&-dn-23E"l. 
A-dn# 


2-englne  or  less 


esknota 
or  leas 


30O-1 
40O-1 
400-1 
800-2 


More  than 
66  knots 


300-1 
600-1 
40O-1 
80O-2 


More  than 
2-6nginp, 

more  tban- 
86  knots 


20O-H^ 
600-1 ^^ 
400-1 
800-2 


Radar  transitions  and  vectoring  authorized  in  accordance  with  approved  radar  patterns.  When  used  In  lieu  of  procedure  turn,  alignment  on  final  approach  beading  within 
inmilesof  final  approach  fix  Is  required.  ,  „     ..        „„ 

Pt<xx>duietum  N  side  NE  crs,  054°  Outbnd,  234°  Inbnd,  3000"  within  10  miles  of  Sta^^  _,     ^    ,  ^  _,  ^     ,    ,,^ 

KoElide  slope  or  markers.    Minimum  altitude  over  Stadium  RBn  Inbnd  final— 3000'.    Minimum  altitude  over  4-mile  radar  fix  inbnd  final— 1800*.         ,    .      „„ 

If  visual  contact  not  established  upon  descent  to  authorized  landing  minimums  or  if  landing  not  accomplished  within  4  ml  after  passing  radar  fix  or  6.9  ml  after  RBn,  make 
rishtclimbingtum  to  3000' direct  to  CLE  VOR.  .     „   „    .   . 

CaI'tiov  TV  towcr<;  approximately  1970'  approximately  6  miles  ESE  of  airport. 

Note-  Four-mile  ra<iar  fix  not  normally  provided  by  ATC  unless  weather  is  1000  IW  or  below. 

Other  changes:  Deletes  Euclid  Int,  Fairview  Int,  Berea  Int,  and  Ascot  Int. 

#When  radar  fix  not  available.  lOOO-l  ^  minimums  will  apply.    Alternate  minimums  will  be  1000-2. 

•Descend  to  landing  minimum  after  passing  4-mile  radar  fix. 

©This  transition  Is  via  CLE  LFR. 

WThls  transition  is  via  STO  VOR  R-183  and  the  STQ  VOR  R-036. 

Oitv  Cleveland-  State.  Ohio;  Airport  Name,  Cleveland-Hopkins;  Elev.,  789';  Fac  Class.,  ILS;  Ident.,  I-CLE;  Procedure  No.  IL8-23R,  Amdt.  10;  Efl.  Date,  14  Dec.  61;  Sap 
^"''  Amdt.  No.  9;  Dated.  30  June  60 


Chagrin  Falls  Int 

Vermillion  Int 

Bbaron  Int 

Cleveland  VOR.. 
Mentor  Int 


Brecksvllle  RBn 
Brocks vllle  UBn 
Brecksvllle  RBn 
Brecksvllle  RBn 
Brecks\iUe  RBn 


Direct 

(«#).. 
Direct 


3000 
3000 
3000 
3000 
3000 


T-dn 

C-dn 

8-dn-27B' 
A-dn 


300-1 
400-1 
3O0-H 
60O2 


30O-1 
60O4 

300-94 
600-2 


aoo-H 

600-14 
30O-H 

eoo-2 


Wlien  used  In  lieu  of  a  procedure  turn,  alignment  on  final  approach  heading  witbin 


Radar  transition  and  vectoring  authorized  In  accordance  with  approved  radar  patterns. 
lOmilesof  final  approach  fix  is  required.  „      ,      .„    .^.^ 

Procedure  turn  North  side  of  crs,  097°  Outbnd,  277°  Inbnd,  3000'  within  10  ml  of  Brecksvllle  RBn. 

-Minimum  altitude  at  glide  slope  interception  inbnd,  3000'.  .  ^.,  „,^    .,     .     .  ,,»,  ,„w    n.     • 

Altitude  of  glide  slope  and  distance  to  approach  end  of  Rimway  at  OM,  2230 — 4.3  ml;  at  MM,  1030'— 0.6  ml.  ^^ 

If  visual  contact  not  established  upon  descent  to  authorized  landing  minimums  or  If  landing  not  accomplished  witbin  4.3  miles  of  OM,  make  left  climbing  tiun  to  300(r 
direct  to  CLE  VOR.  ,         .    ,„,^ 

Caution:  TV  tower*  approximately  6  ml  ESE  of  airport,  approximately  1970*. 

Other  changes:  I>eletes  transitions  from  Ascot  Int,  Euclid  Int,  and  Pcnfleld  Int. 

•400-1  required  with  glide  slope  inoperative. 

#This  transition  is  via  the  CLE  LFR. 

WThis  transition  is  via  the  8TG  VOR  R-183  and  the  STO  VOR  R-061. 

M#This  transition  is  via  the  CLE  VOR  R-084. 

City  Cleveland-  State  Ohio;  Airport  Name,  Cleveland-Hopkins;  Elev.,  789  ;  Fac.  Class.,  ILS;  Ident.,  I-CEE;  Procedure  No.  ILS-27R,  Amdt.  3;  Eff.  Date,  14  Dec.  61;  Sup. 
'  '  Amdt.  No.  2;  Dated,  8  July  61 


Houston  VOR 

Houston  RBn, 

Houston  FM 

Areola  Int 

Fairbanks  Int 

Badar  vectoring  position 


LOM 

LOM 

LOM 

LOM  (Final) 
LOM 

LOM  (Final) 


Direct 
Direct 
Direct 
Direct 
Direct 
Direct 


1200 
1200 
1600 
1300 
1800 
1300 


T-dn^».. 
C-dn.... 
&-dn-3^. 
A-dn.... 


300-1 
400-1 
200-H 
600-2 


aoo-1 

SOO-1 

200-4 

600-2 


2004^ 
60O14 
200-4 
60O-2 


Radar  terminal  trans'tlon  altitude  1500'  within  20  miles.    Radar  control  will  provide  1000*  vertical  clearance  within  a  3-mlle  radius  or  500'  vertical  clearance  within  a  3  to 
5-mile  (inclilslve)  radiu«  of  1232'  TV  tower  11  mi  SSE.  1051'  TV  tower  11  mi  SW,  755'  TV  tower  U  ml  WNW,  753'  TV  tower  6^4  mi  NW,  610'  structure  7  ml  NE  of  alrpwt. 
Proci'dure  turn  8  side  SW  crs,  216°  Outbnd,  036°  Inbnd,  1600'  witliin  10  ml. 
Minimum  altitude  at  O.S.  int  Inbnd,  1300.  ,  _        ,,.,„    „    ..     . 

Altitude  of  O.S.  and  distance  to  appr  end  of  my  at  OM  1260'— 4.2  ml,  at  MM  250°— 0.6  mi. 
Caution:  1232*  MSL  TV  tower  approximately  9  mi  SE  of  LOM. 


If  visual  contact  not  established  uioon  descent  U)  authorized  landing  minimums  or  iflanding  not  accomplished,  climb  to  1600'  on  NE  crs  ILS  within  20  mi  or,  when  directed 
II  >i.suai  conwKi  coi  esu.uii»  ru  ^^  pu  ^_^  ^^^^  ^^^   ^^         ^^^^^  ^^^^   ^^^^^  ^  ^^^,  ^^  ^^^  ^^^^  ^^^   ^  ^^^  ^^^  ^^^^^  ^^^^  ^  ^^^  ^^  ^^^  ^^^  ^^^  ^ 


,or(4) 


by  ATC  (1)  turn  left,  climb  to  1800' ,       „     ^_ 

turn  right,  climb  to  2200' on  R-171H0U  VOR  all  within  20  ml  HOU  VOR.  .^  ,,     ^      ,^      .v  ^    ..  ...  .,  u.  ., .   .      ■.  i,  »..  ..       , 

••Runway  Visual  Range  2600*  also  authorized  for  takeoff  on  Runway  3  in  lieu  of  200-H  when  200-M  authorized;  provided  high  Intensity  runway  lights  are  operational. 

•Runway  Visual  Range  2600'  also  authorized  for  landing  on  Runway  3;  provided  that  all  components  of  the  ILS,  high  Intensity  runway  lights,  approach  lights,  condenser 
discharge  flashers,  middle  and  outer  compass  locators  and  all  related  airborne  equipment  are  in  .satisfactory  operating  condition.  Descent  below  250'  MSL  shall  not  l)e  mada 
unless  visual  contact  with  the  approach  lights  has  been  established  or  the  aircraft  is  clear  of  clouds. 

aty.  Houston-  State  Tei.:  Airport  Name.  International;  Elev.,  50*;  Fac.  Class.,  ILS;  Ident.,  I-HOU;  Procedure  No.  ILS-3,  Amdt.  21;  Eff.  Date,  23  Dec.  61;  Sup.  Amdt.  No. 
'  .         •       t~  20;  I)ated,  16  Sept.  61 


Latrobelnt 

ScottdaleInt 

Butler  RBn 

River  RBn 

-McKeesport  RBn 

Imperial  VOR 

Pittsburgh  VOR- 


McKeesport  RBn  (Final) 

McKecsjwrt  RBn 

McKeesport  RBn 

McKeesport  RBi^ 

ILSOM  (Final) 

McKeesport  RBn 

McKeesport  RBn 


Direct 

Direct 

Direct;..... 

Direct 

Direct..... 
IRL  R-116 
Direct 


3000 
3000 
3000 
3000 
2600 
3000 
3000 


T-dn 

C-dn 

8-dn-27% 
A-dn*.... 


300-1 
500-1 
300- li 
600-2 


300-1 
fiOO-1 
300-H 
600-2 


200-4 
500-14 
300-H 
600-2 


Hold  West  left 


Radar  vectoring  authorized  in  accordance  with  approved  radar  patterns. 

Procedure  turn  S  side  of  crs,  095°  Outbnd.  275°  Inbnd,  3000'  within  10  miles.    Nonstandard  due  to  traflBc. 

-Minimum  altitude  at  O  8  int  inbnd,  2600'.    OUde  slope  may  be  intercepted  at  3000'  over  MKP-RBn  or  2600'  between  MKP-RBn  and  the  IL8-0M. 

AltitudeofO.S.  and  distance  to  appr  end  ofmy  at  OM,  2610—4.2;  at  MM,  1460°— 0.6  mi  ,-.  .j,  un 

If  visual  contact  not  established  upon  descent  to  authorized  landing  minimums  or  if  landing  not  accomplished  climb  to  3000  proceeding  to  CecU  RBn. 

N^ote:  Radar  may  be  used  to  position  aircraft  to  final  approach  coarse  inbnd  (276»)  witbin  10  miles  of  McKeesport  RBn  with  the  elimination  of  a  procedure  turn. 

Other  change:  Deletes  transition  from  Mount  Pleasant  LFR.  

•All  installed  components  of  the  ILS  must  be  operating,  otherwise  alternate  minimums  of  800-2  will  apply. 
%*a}-H  with  glide  slope  inoperative. 

City,  Pittsburgh;  State.  Pa.:  Airport  Name.  AUegheny  County;  Elev.,  1252';  Fac.  Class.,  ILS;  Ident.,  I-AOO;  Procedure  No.  IL8-27,  Amdt.  9;  Eff.  Date,  14  Dec.  «1;  Su^ 

Amdt.  No.  8;  Dated  13  Sept.  68 


y 


U958 


RULES  AND  REGULATIONS 

IL8  STAkoAftD  iNarKUMBNT  Appboach  PKOCBDUkB — ContInn«d 


Tmuiiion 


FroB»— 


Imperial  VOR 

Ellwood  CUtVOR... 

WheeUn?  VOR 

PUtsbureh  VOR 

Bprlng  Int i— 


Spring  Int... 
Spring  Int... 
Spring  Int... 
Sprints  Int.-. 
Clinton  RBn 


Final). 


Rwter  Tfrtorinr  aathorized  In  accordance  »lth  appfove< 

Procedure  turn  8outh  side  of  W  crs,  277°  Ouibnd,  WC"  ' 
No  glide  slope,  outer  marker,  or  middle  marker.     Mininlura 
Crs  and  distance,  Clinton  RBn  to  Runway  10,  097* — 4.0 
If  visual  contact  not  established  upon  descent  to  author 
on  E  crs  of  ILS  to  River  RBn  (LOM).    Hold  East  right  tuijjs, 
Note:  Radar  may  be  used  to  position  aircraft  to  final  ai 


radar  patterns. 

iiid.  3000*  within  10  miles  of  Clinton  RBn. 
altitude  over  Clinton  RBn  Inbnd,  2000*. 

i  landing  minimums  or  if  landing  not  accomplished  within  4.0  miles  after  passing  Clinton  RBn,  climb  to  aoOC 
i*js,  one-minute  pattern,  277' Inbnd.  ,,„__.,...,.,..        .  ^       .„ 

ij  proach  course  inbound  within  10  miles  of  Clinton  RBn  with  the  elimination  of  a  procedure  turn. 


I  ibii 


jthor  Md 


City,  Pittsburfh;  Stite.  Pa.;  Airport  Name.  Greater  Plttsb  irph 


Imperial  VOR 

EUwood  City  VOR 
Plttsborgh  VOR... 
Highland  Int 


ntchland  Int. 
Highland  Int. 
Highland  Int. 
River  RBn  (F  inal). 


II 


Oil 

authoi  izcd 


Radar  vectoring  authorized  in  accordance  with  approve  I 
Procedure  turn  .S  side  E  crs,  097°  Inbnd,  3000*  within  * 
Minimum  nhltude  at  O.8.  int  inbnd,  3000'. 
Altitude  of  O.S.  and  distance  to  appr  end  of  rnwy  at 
If  visual  contact  not  established  upon  descent  to      ' 
West  right  turns,  one-minute  pattern,  097°  Inbnd. 

Nona:   Riular  may  be  used  to  iH)sltion  aircraft  to  final 
«4e(H4  required  »1th  pllde  sloi>e  inoperative. 
%Runway  Visual  Riuipc  2600'  al»)  authorised  for  landing 
flasher^  middle  and  outer  compass  locators,  and  all  relate<l 
Tisoal  contact  with  the  approach  Uchts  has  been  estahlishe( 
••Runway  Visual  Range  2600*  also  authorized  for  Ukeofl 


pproach  course  inbound  within  10  miles  of  LOM  (River  RBn)  with  the  cUmlnaUon  of  a  procedure  turn. 


City,  Pittsburgh;  SUte,  Pa.;  Airport  Name,  Greater  Pittsl  urgh 


5n  Rnw  y  28,  provided  all  components  of  the  ILS,  high  intensity  rimway  lights,  approach  lights,  oondcnaer  dlscfauei 
airborne  equipment  are  in  satisfactory  operaUng  condition.  Descent  below  1368'  MSL  shall  not  be  made  unle* 
or  the  aircraft  is  clear  of  clouds.  ,_.,.,  ,  „  u.  »j      i 

on  Runway  28  in  lieu  of  20O-Ji  when  20O-5i  Is  authorized,  providing  high  intensity  runway  UghU  are  operational. 

Kiev.,  1108';  Sm.  Class.,  IL.«;  Ident.,  I-GPB;  Procedure  No.  ILS-28,  Amdt.  6;  Efl.  Date,  U  Dec.  «1;  Sup. 
Amdt.  No.  S;  Dated,  19  Aug.  61 


Weatogoe  Int 

Int  R-015  HFD  and  NE  crs  ILS 
Int  R-015  UFD  and  R-092  POl' 


LOM  (Final) 

LOM 

LOM 


Procedure  turn  8  side  SW  crs,  238°  Outbnd.  068°  Inbnc 
Minimum  altitude  at  glide  slope  int  inbnd  fmal.  2300' 
Altitude  of  O.S.  and  distance  to  approach  end  of  my  al 
If  visual  contact  not  established  upon  descent  to  author 

when  directed  bv  ATC,  make  a  climbing  right  turn  to  LOfl 
Note:  Standard  clearance  not  provided  for  str»ight-in 
IFR  departure  via  Hartford  V()R:  Turn  to  magnetic  h4ading 

200O'  MEA  authorized  (departure  route  only). 

Caution:  Unlighted  hills  2.4  ml  NW  of  airport  approx 
•400-^  require<l  with  glide  slope  Inoperative. 
IRunway  Visual  Range  2600'  also  authorized  for  landlif^ 

discharge  flashers,  middle  and  outer  compass  locators,  and 

unless  visual  contact  with  the  approach  lights  has  been  est 
••Runway  Visual  Range  2600'  also  authorized  for  takeo  I 

City,  Windsor  Locks;  State,  Conn.;  Airport  Name,  Bradl(  y 


To- 


Course  and 
distance 


IRL  R  277.. 
EWC  R-218 
IILQ  R-019. 
PIT  R-307.. 
Direct 


MInlmam 

alUtade 

(toet) 


aooo 

3000 

3000 
3000 
2000 


Ceiling  and  ▼isiblllty  mlnlmams 


CondltloD 


T-dn.... 
C-dn.... 
8-dn-lO. 
A-dn.... 


2-eDgine  or  less 


66  knots 
or  leas 


300-1 

eoo-1 

400-1 
800-2 


More  than 
65  knots 


900-1 
fiOO-1 
400-1 
800-2 


Moretbao 
2-englne, 

more  than 
66  knots 


»0-M 
500-lH 
400-1 
800-2 


r  Elev    1168':  Fac.  Class.,  ILS;  Ident.,  I-QPB;  Procedure  No.  ILS-10,  Amdt.  3;  Efl.  Date,  14  Dec.  61;  Sup. 
Amdt.  No.  2;  Dated,  13  Dec.  58 


IRLR-097.. 
EWC  R-153 
PIT  R-027-. 
Direct 


3000 

3000 
3000 
3000 


T-dn»* 

C-dn 

S-dn-28^%- 
A-dn 


aoo-1 
eoo-1 
aoo-H 

000-2 


300-1 
800-1 

aoo-H 

600-2 


aoo-K 

500-14 

aoo-H 

600-2 


radar  pattern.s. 
miles  of  River  RBn. 


'  I  landing  mloim'ums'or  If  landing  not  accomi)lished  climb  to  3000*  on  West  crs  of  ILS  to  Clinton  RBn. 


DcU 


Direct 
Direct 
Direct 


1700 

T-dn^* 

300-1 
400-1 

aoo-H 

600-2 

.100-1 
800-1 

aoo-H 

600-2 

20O-M 

hoa-\H 

2600 

C-dn 

2500 

8-dn-6^# 

A-dn 

aoo-H 

000-3 

,  2300'  within  10  mi. 


authorized  landing  minimums  or  if  landing  not  accomplished  climb  to  2500'  on  NE  crs  ILS  within  15  miles  from  LOM  or, 
at  2.W0'. 

fcinimums  over  ridge  approx  1  mi  N  of  OM.  ,.....„     .  ,»,«,,».».    ^i  ../     i   /-. vrwD 

of  090°  after  takeoff  to  inUrcept  11-015  of  the  Hartford  VOR,  thence  via  R-015  to  the  Hartford,  Conn.  VOB- 

768'  MSL. 

w  on  Runway  C;  provided  that  all  componenU  of  the  ILS,  high  intensity  runway  lights  aPProa^h  lights,  wndeittff 
ai  related  airborne  equipment  are  in  satisfactory  operating  condition.    Descent  below  373'  MSL  shall  not  be  mads 
est!  Wished  or  the  aircraft  is  clear  of  clouds.  . .   . . .  .^  .   .      ..  „  ,..  „.i„„.i 

on  Runway  6  in  lieu  of  200-H  when  200-H  authorized;  provided  high  Intensity  runway  lights  arc  operational. 


Field  Elev  ,  173':  Fac.  Class..  ILS;  Ident.,  I-BDL;  Procedure  No.  ILS-^.  Amdt.  13;  Eff.  Date,  23  Dec.  CI;  Sup. 
'     Amdt.  No.  12;  Dated,  20  Aug.  61 
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7  The  radar  procedures  prescribed  in  S  609.500  are  amended  to  read  In  part: 

RaDAK  STAin>ARI^lN8TBX7IfKMr  ApnOACH  PBOCKDT7BX 


iillrt 


Ti  Tines  headings  courses  and  radials  are  magnetic.    Elevations  and  allltudes  are  In  feet.  MSL.    Ceilings  are  in  feet  above  airport  elevation.    Distances  are  in  nauUoal 
1  Ji  otherwise  indicated,  except  visibilities  which  are  In  statute  miles.  ......_...  .  j  ,  ...         j_... 

?,'^i^^^U^ent  approach  is  conducted  at  the  below  named  airport.  It  shall  be  In  accordance  ^th  the  toUowlnelnstnunrat  procedure,  mlees  an  appros^  is  «>nda<*jd 
II^TJ^TltSTdlfferent  procedure  for  such  airport  authorized  by  the  Administrator  of  the  Federal  Avlatloii  Afsonr  Inldal  apwwldMS  rt»U  be  made  over  spedfled 
,n  tccordanw  » iin  "  "'"™' J  -'haH  oorreapond  with  £ow  established  for  en  roate  operation  in  the  particular  area  or  as  sat  forth  below.  Poritlve  identiflcatioo  moat  be  asteb- 
™?^  .u  h^hTrTd^  iSitrolter  Fro^n^  Srt^th  "dw  to  final  autboriiid  landing  minimums.  the  Instmctionr  of^the  radar  controller  are  mandatory  except  when 
'^'"f.jrii  c^nta?t  lT<^bMsl»d  on  final  approach  at  or  before  descent  to  the  authorized  landing  minlmmns,  or  (B)  at  pilot's  discretion  if  It  appeam  desirable  to  dtoconttoaa 
'*'  ^r^ndh  ctw^i  t  when  thVradar  control  cr  may  direct  otherv»isc  rrior  to  final  approach,  a  mfssed  approach  shaU  be  eiecated  as  provided  below  w*en  (A)  communintloD 
""(f^^l^pr^v^chT'ls  iMt  for  more  than  6  seconds  during  a  precision  approach,  or  for  more  than  30  seconds  during  a  surveillance  approach;  (B)  directed  by  radar  controller; 
°t;)^i,i  rontact  is  not  eeubllshed  upon  descent  to  autiwrized  lauding  minimums;  or  (D)  If  landing  Is  not  accomplished. 


Transition 


From — 


To- 


3«0». 


Course  and 
distance 


Within  30  ml. 


Minlmtmi 

altitude 

(feet) 


3000 


CeiUnc;  and  visibility  mlnlmnms 


Condition 


S-dn-5L. 
A-dn 


2-englne  or  less 


65  knots 
or  less 


More  than 
66  knots 


Precision  approach 

aoo-H         aoo-H 
000-2  eoo-2 


Surveillance  approach 


T-dn 

C/8-dn-aU. 
A-dn 


300-1 
400-1 
80O-2 


300-1 
WO-1 

800-2 


More  than 
2-engine, 

more  than 
66  knots 


aoo-H 
eoo-2 


aoo-H 

800-1 H 
800-2 


If  visual  contact  not  estabUshed  upon  descent  to  authorized  landing  minimums  or  if  landing  not  accomplished  R/W  0  make  left  cUmbing  turn  to  3000'  on  STO  B-3eO 

to CXR  R-284  and  proceed  to  Crib  Int.  ,  „^^ 

AD  other  runways,  make  cUmbing  turn  to  3000'.  direct  to  CLE  VOR 
Caution:  TV  towers  approximately  1970'  approximately  6  ml  ESE  of  airport. 

Pltv  Cleveland  State.  Ohio;  Airport  Name,  CTeveland-Hopkins;  Elev..  TSJK:  Fac.  ClaM  and  Ident..  Cleveland  Radar;  Procedure  No.  1,  Amdt.  7;  EIT.  Date,  14  Dee.  «l; 
''  '  Sup.  Amdt.  No.  6;  Dated,  30  Jime  80 


AD  quadrants. 
AUqusdraiits. 
All  quadrants. 


Radar  site. 
Radar  site. 
Radar  site. 


0-ao  mi.. 

a0-30ml. 
30-40  ml. 


3000 
4000 
6000 


SurreUlaqfe  approach 


T-dn. 
C-dn. 
S-dn.. 
A-dn. 


30O-1 

300-1 

aoo-H 

800-1 

800-1 

600-1 H 

600-1 

600-1 

no-1 

8o&-a 

800-2 

800-2 

M  visual  contact  not  esUbllshed  upon  descent  to  authorized  landing  minimums  or  11  IpdlM  not  aocompll^^  ^..  ^  .„„,,. 

Mteed  apS^h  to  "nways  6. 10,  and  14;  climb  to  3000'  and  proceed  to  River  RBN.   HcJd  East  right  tarna.  one^nlnute  pattern,  m^h^ 
Sd  appr^h  to  runways  23. 28.  and  32;  climb  to  3000-  and  proceed  to  Clinton  RBn.    Hold  West  rigJUturae,  one-minute  pattern.  097*  "*" 


inbnd. 


Oty.  Pittsburgh;  SUte.  Pa.;  Airport  Name.  Greater  Pittsburgh;  Elev.,  IIM;  Fac.  Class  and  Ident.,  Pittsfc.^  Radar;  I»rocedare  No.  1.  Amdt.  3;  Eff.  Date.  14  Dec. 

Amdt.  No.  2;  Dated,  13  Dec.  68 


61;  Sop. 


Distances  are  In  naotteal 


Radar  Standakd  iNSTBTmsnT  ArniOACH  Pkocb»uks 

Bearings  headings,  courses  and  radials  are  magnetic.    Elevations  and  altitudes  are  In  feet.  MSL.    Ceilings  are  in  feet  above  airport  elevatioiL 
bUm  unless  otherwise  Indicated,  except  visibilities  which  are  In  statute  miles. 

Ifsradarl  "    '        ' 

In  seoordanoe 
notes.    Mlnlr 

Jfr^i^c^^t^b  e^bll^'l^d  on  "fln^l^j^S^hTTViifoirSsSnrto  rhe*"aiitTo7i;rdl^dtornrtolmums.  or  (Blat  pUofs  *«TeUon  U  It  appeais  de«^^^^ 
IS/Mw-ftl/ih  .T«iS  wh»n  th»  radar  controller  mav  direct  otherwise  prior  to  final  approach,  a  missed  approach  shall  be  executed  as  provided  below  when  (A)  communication 
«  ftSTil^^gf  l^'r  toJ  m;;;:^  ^h^  r^nrStS-mTal^^  or  PJT^  than  ^  seSSds  during  a  survelUance  approach;  (B)  directed  by  radar  oontroUer; 
(C)  vtoualwntact  to  not  esUbUshed  npon  descent  to  authored  landing  minimums;  or  (D)  if  landmg  U  not  acoompllsbed.  


Radar  terminal  area  maneavering  secton  and  altitudes 


From 


To 


All  actors.. 


DUt 


20  ml 


Alt. 


3000' 


DM. 


Alt 


DIst. 


Alt. 


Dist. 


Alt. 


DIat. 


Alt 


Dist. 


Alt. 


Rnwy  28 

Rnwy  38 

Rnwy  28 

Rnwy2S. 


Ceiling  and  visibility  mlnlmnms 


Condition 


T-dn. 
C-dn. 
8-dn.. 
A-dn. 


2-engine  or  less 


65  knots 
or  less 


More  than 
66  knots 


More  than 
2-englne, 

HUM*  than 
6Skix>ts 


Precision  ^nroadi 

300-1  300-1 

800-1  800-1 

aoo-H  200-H 

000-2  eoo-2 


aoo-H 

800-lH 

aoo-H 

QOO-2 


Transitions  to  final  anoroach  area  bv  A8R  vector  or  procedure  turn  North  side  of  GPB  ILS  locaUzer  crs,  097*  Outbnd.  277*  Inbnd^SOOO' within  10  miles.  .   .  u* 

UriSSi  <Snt^^t^UwlAed^n^n  dW^  minimums  or  if  landing  not  accomplished.  cUmb  to  3000'  on  crs  277*  to  Clinton  RBn.    Hold  West  right 

tnrtij  one-minute  pettwn,  097*  Inbnd. 

Caution:  2049"  tower  8.5  ml  East  of  airport  .        t,  ^ 

Note:  PAR  approach  to  Runway  28  is  colnddont  to  IL8  approach  to  Runway  28. 
City,  PitUburgh;  Stote.  Pa.;  Airport  Name.  Greater  Pittsburgh;  Elev.,  lies';  Kac  ClasS;,  and  Ident.,  PltUburgh  Radar;  Procedure  No.  2,  Amdt.  1;  EfT.  Date,  14  Dec.  61; 

Sup.  Amdt.  No.  Orig.;  Dated,  17  Bept  60 

These  procedures  shall  become  effective  on  the  dates  specified  therein. 

(Sees.  813(a).  807(c).  72  SUt.  752,  749;  49  UJ3.0.  1864(a),  1348(c) ) 

Issued  In  Washington,  D.C,  on  November  15, 1961.  q  g  ^^^q^ 

Acting  Director,  Flight  Standards  Servioe. 
[Fit.  Doc.  61-11046;  Filed.  Dec.  18. 1»61;  8:45  a  A.] 

) 
No.  240 4 
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PART  609— iTANDARD 


spe<ifled 


The  amendments  to  standard 
when  indicated  in  order  to  promote  safety 
cation  now  In  effect  for  the  airports 
complete  procedure  and  indicate  the 

As  a  situation  exists  which  demands 
with  the  notice,  procedure  and  effective 
to  the  public  interest  and  is  therefore  r 

Pursuant  to  the  authority  delegated 

1.  The  low  or  medium  frequency 


Miscellaneous  Amendments 

instrument  approach  procedures  contained  herein  are  being  adopted  to  become  effective 
The  revised  procedures  supersede  the  existing  procedures  of  the  same  classifl. 
1  therein.    For  the  convenience  of  the  users,  the  revised  procedures  specify  the 
chailges  to  the  existing  procedures.  ^  ^  ^  j.^  ^ 

immediate  action  in  the  interests  of  safety  in  air  commerce,  I  find  that  compliance 
provisions  of  section  4  of  the  Adnunistrative  Procedure  Act  would  be  contrary 
required.  ^^^  .  _,  ^       .  „ 

me  by  the  Administrator  (24  F.R.  5662) .  Part  609  is  amended  as  follows: 
procedures  prescribed  in  §  609.100(a)  are  amended  to  read  in  part: 


c  Ette 
no; 

t> 
rtnge 


Bearings,  beadiu^,  cotirses  and  radials  are  magnetic 
miles  unlMB  otherwise  indipaled,  except  visibilities  which 

U an  Instrument  apiiroach  procedure  of  the  above  typo 
iinlni  an  approach  Is  conducted  in  accordance  with  a  ditfr 
Shan  be  miat  over  specified  routes.    Minimum  altitudes 


From  - 


MRB-VOB. 


MB-LFR 


City,  Martlnsburjt;  State.  W.  Va.;  Airport  Name, 


RULES  AND  REGULATIONS 

(Reg.  Docket  No.  0T7:  Amdt.  340] 

INSTRUMENT  APPROACH  PROCEDURES 


LFR  Standard  Instkuiient  Approach  PRorrn'RK 


KlevaUons  and  altitudes  are  in  feet  MSL.    Cellines  are  in  f«Tt  ulwve  airiwt  elevation.    Distances  are  in  nautioil 

*s^c<!ndi?te<U?tl^^bclow  named  airport.  It  shall  he  in  .u-eordance  with  the  folloNj-ing  instrument  approach  proc«lur», 
Uiffr  ent  procedure  for  such  airport  authorised  by  the  Administrator  of  the  Federal  A^aUon  Agency     Initial  approMlm 
shall  correspond  with  thoeccstabllshed  for  en  route  operation  in  the  particular  area  or  as  set  forth  below. 


Tra  isitioo 


To- 


Coiu^  and 
distance 


Direct 


Minimum 
altitude 

(feet) 


3000 


Ceiling  and  visibility  mlnlmums 


i-cngine  or  less 


Condition 


T-dn* 
C-dn- 
A-dn 


oeknoU 
or  less 


aoo-i 
aoo-1 

80O-2 


More  than 
66  knots 


30O-1 
SOO-1 
800-2 


More  thu 
2-en«iDr. 
mote  thai 

6.1  knot) 


300-H 

soo-m 
m-2 


Procedure  turn  E  side  SW  crs.  215°  Outbnd.  03ft°  In*  ad,  2M0'  within  10  ml. 
Minimum  altitude  over  facility  on  final  approach  crs  ISOC. 

{??lSiScTn^e"lfJl^ffii%^ol^^^^        aut  lorired  landing  minimums  or  if  landing  not  accomphshed  within  •.'..'.  ndU..  make  a  right  dlmblng  turn  to  2800'.  b.M 
8W  on  MB  LFR,  036°  lutmd.  one-minute  ripht  turns. 
*Make  right  turn  after  takeoff  on  nmway  36  to  avoid 


hills  to  the  NW. 
Martin  iburg;  Elev.,  5.%';  Fac.  Class.,  3BMRLZ:  Ident..  MB;  Procedure  No.  1,  Amdt  8:  Eff.  Date.  30  Dee.  fil;  Sup.  .^mdt. 
No.  2;  Dated,  29  May  64 


2.  The  automatic  direction  finding  j)rocedures  prescribed  In  5  609.100(b)   are  amended  to  read  in  part: 

ADF  Standard  Instrument  .Kppro.vch  Procedure 
Bearings,  headings,  courses  and  radials  are  magnetid    ElcTatlons  and  altitudes  are  in  feet  MSL.    Ceilings  are  in  feet  above  airport  elevation.    Dtetances  are  in  nautKal 


miles  tmiew  otherwise  indicated,  except  visibilities  whkj^are  in  statute  milee 

Ifaninstnimentav)proach  procedure  of  tht    "     "  "  '" 

nnlcfls  an  approach  is  conducted  in  accordance 


sball  be  made  over  specified  routes.    Minimum  altitudej 


of  th^  ab^v*?^j  e  iTcSducSd  aTibJbelow  named  airport,  it  shaU  be  in  accordant  w^h  the  foUowing  iMlniment  •»PP'<»^{' P'^^S^ 
U^ce  ^th  a  M  Brent  procedure  for  soch^airport  authorised  by  the  Adm.mslralor  pf  the  Fedena  A^^^oo  Agency     Initial  apprt»«h« 


T  ansitlon 


From— 


H8V-V0B 

Oorleylnt 

Hobbs  Island  Int. 


Princeton  Int. 


LOM. 
LOM. 
LOM. 


LOM. 


Procedure  torn  West  side  of  crs,  388"  Outbnd,  ITS'  l^bnd, 
Minimum  altitude  over  facility  on  final  approach  cr , 
Crs  and  distance,  f&dlity  to  airport.  177°— «.2  raL 
If  visual  contact  not  establisbea  npon  descent  to  aat  lorized 
vlthin  16  miles  or,  when  directed  by  ATO.  cHmb  to  dOiK 
Caution:  #Clrcllng  approaches,  avoid  high  terrain  * 

City.  Huntsville;  State.  Ala.;  Airport  Name. 


1.3 


stoll  ^^^i^d^uT  th^'^t  ablishe^^^  ei  Siite  operation  in  the  particular  area  or  as  set  forth  below. 


Ceiling  and  viMbUlty  mlnlmums 


Ta- 


Course  and 
distance 


Direct..-- 

Direct L 

Via  R-188  H8V- 
VOR  and  bmg 
358°  to  LOM. 


Direct. 


Minimum 

altitude 

(feet) 


3000 

MOO 
3000 


3000 


Condition 


T-dn.. 
C-d#.. 
C-n#-. 
S-d-18. 
S-n-18. 
A-dn.. 


2«nglne  or  leas 


65  knots 
or  less 


BOO-lVi 
800-3 
800-1 
800-3 

1000-a 


More  than 
66  knots 


300-1 

wy-VA 

900-3 

80O-1 

800-2 

1000-2 


MoreUw 
2-engiiw, 

moretliii 
esknoto 


»-> 
M»-: 

801-1 

m-i 

itoo-: 


,  2600'  within  10  ml. 
2600'.  , 

landing  mlnlmums  or  if  landing  not  aoeompUshed  within  6.2  ml  ol  LOM,  cUmb  to  JOOC  on  R-158  HSV-VOI 
on  crs  of  177*,  turn  right  an<l  return  direct  to  LOM. 
mi  E  of  airport, 
luntsville;  Elev.,  619*;  Fac.  Class.,  LOM;  Ident.,  HS;  Procedure  No.  1.  Amdt.  Orlg.;  Efl.  Date,  30  Dec.  61 


Thursday,  December  14,  1961 


FEDERAL  REGISTER 


11%1 


3  The  very  high  frequency  omnirange  (VOR)  procedures  prescribed  in  8  609.100(c)  are  amended  to  read  in  part: 

VOR  Stanbard  IwsTRtJiatiiT  Approach  Procrdtjrr 

T^«ln«  headings,  courses  and  radials  are  magnetic.    Elevations  and  altitudes  are  In  feet.  MSL.    Ceilings  are  in  feet  above  airport  eleration.    Distances  are  in  nauUcal 

n,.l^  «nlf»>'''«':'l* '^^If  ^;;;i':^P;e'oa''.li'^  ^  below  named  airport,  it  shall  be  in  accordance  with  the  following  j-trument  approach  procedure^ 

If  an  ''^'''"j^"^  "PP'^^.f^XZ^dan^^  airport  authori^d  by  the  Administrator  of  the  Federal  Aviation  Agency     fnitial  approaches 

&'"mX^r  sp^^d^»lS.^SSirljti?uto  ^  coms^^  thoseTst.blished  for  en  route  operation  in  the  particular  «ea  or  as  «»t  forth  below. 


Transition 


From— 


SAT-VOR 

McCoy  Int 

Uxoya  Int 


To- 


8TN-V0R 

STN-VOR 

STN-VOR 


Course  and 
distance 


Direct 

Direct 

Direct 


Ceiling  and  visibility  mlnlmums 


Minimum 

altitude 

(feet) 


2300 
2300 
2300 


Condition 


T-dn. 
C-dn. 
A-dn. 


3-engine  or  less 


66  knots 
or  less 


300-1 
600-1 
80O-3 


More  than 
65  knots 


300-1 
800-1 
800-2 


More  than 
2-englne, 

more  than 
65  knots 


NA 
NA 
NA 


Beyond  10  mi  NA. 


Piocedure  turn  Fast  side  of  crs,  157'  Outbnd.  33r  InbndJZSOO'  within  10  ml. 
Mlnlmnm  altitude  over  facility  on  final  approach  crs,  2000'. 

Caution   2049'  'TV  tower  11  ml  ESE  of  Stinaon  Field. 

Other  change:  Deletes  stralght-in  minima.  .     ^.  „ 

City.  3^  Antonio;  State.  Ter;  Airport  Name.  Stin«M>  Field;  Elev..  867';  ^^^l^^VORW;  W«.t..  STN;  Procedure  No.  1,  Amdt.  1;  Efl.  Date,  30  Dec.  61;  Sup.  Amdt.  Ne. 

4.  The  terminal  very  high  frequency  omnirange  (TerVOR)  procedures  prescribed  in  5  609.200  are  amended  to  read  in  part: 

Tericinai.  VOR  Standard  Instrumrnt  Approach  Procrdurb 
Bearings  headinp..  courses  and  radials  are  magnetic.    ElevaUons  and  alUtudes  are  in  feet  MSL.    Ceilings  are  in  feet  above  airport  elevation.-  Distances  are  in  nauUcal 


Transltfon 


From— 


Bimpton  Int. 


Te- 


ELD-VOR. 


Course  and 
distance 


Direct. 


Minimum 

altitude 

(feet) 


0600 


Celling  and  TisiblUty  mtnlmnma 


Oondltfon 


T-dn. 

C-dn 

8-dn-23 

A-dn 


3-engine  or  less 


66knoU 
or  leas 


300-1 
400-1 
400-1 

soo-a 


More  than 
66  knots 


300-1 
GOO-1 
400-1 
800-2 


More  than 
S-engtne, 

more  than 
66  knots 


200-W 
600-m 
400-1 
800-3 


Procedure  turn  North  side  of  crs.  050*  Ontl)nd.  230*  Inbnd.  1800"  Within  10  ml. 
Mtahnnm  altitude  over  facility  on  final  approMk  era,  iaO<r. 

g^'S^n^^'b'^b?Wpi,^c;;^t'?J-aathorl«d  landing  mlnlmums  or  1/  hmdlng  not  accomplished,  turn  right,  return  to  the  ELD-VOR  dimbing  to  1500'. 
•Do  not  descend  below  1500'  unUl  well  established  on  final  approach  radiaL 
Ctty.  El  Dorado;  State.  Ark.;  Airport  Name.  Ooodwln  Field;  Elev.,  277';  Fac.  Class..  VOR;  Ident..  ELD;  Procedure  No.  TerVOR-22.  Amdt.  Orig.;  Efl.  Date.  80  Dec.  61 


OBI-LFR 

OBH-VOR 


QRI-VOR... 
ORI-VOR... 


Direct 

Direct 


3200 
3300 


T-dn.... 
O-dn 

s-d-ia#. 

A-dn 


300-1 
800-lH 
40O-1 
800-3 


300-1 
50O-IM 
400-1 
80O-2 


800-U 

400-1 

80O-3 


Procedure  turn  West  side©/ era,  296«  Outbnd.  urinbndjMOO'wlthl*  10  miles  , 

Mtalmnm  latitude  over  todllty  on  final  approadi  eonrsa,  3300';  over  Evan  Int,   23«r. 

u"viS;al1^'ScTno?t^lfflup^nT22n\*'to'^^^  tanding  mlnlmoms  or  if  landing  not  ««>mpllshed  within  9.0  mil.  after  passing  VOR  or  within  5.4  ml  after 
passing  F.vprs  Int.*  climb  to  3300' on  R-116  and  return  to  ORI-VOR.  ^     . 

Caution:  Kimway  12-30  unllghted.  _  ,  .      .  „__ 

•Evers  Int:  Int  R-176  Wolbach  VOR  and  R-296  Grand  Ishmd  VOR.  .  .^    m         t-*  i.  m^^mb^  in  n.<»in« 

MOO-1  mlnlmums  authorised  tor  alroralt  having  dual  operating  VOR  receivers  and  the  Evers  Int  U  identified  in  pusinc. 

City,  Grand  Island;  State,  Nebr.;  Airport  Name,  Grand  Island  Municipal;  Elev.   ISJ^;  Fac  Class..  BVOR;  Ident.,  ORI;  Procedure  No.  f  erVOB-12.  Amdt.  Grig.;  M 

'  Date,  30  Dee.  n 


/ 


11962 


5.  The  instnunent  landing  system 


RULES  AND  REGULATIONS 
procedures  prescribed  in  §  609.400  are  amended  to  read  in  part: 

[LS  Standard  iNsniTMtNT  Approach  PROcasumx 


Bearings,  headincs,  oouraes  and  rwUals  are  maicnetic. 
miles  unlesi  otherwise  indleated,  ezeept  visibilities  which  a 

II  an  instrument  approach  proeedure  of  the  above  type 
nnlcfls  an  approach  is  eon'luctea  in  aceordanoe  with  a  diffen 
shall  be  made  over  six-cifled  routes.    Minimum  altitudes 


i 
lerei 


i:ievatloDS  and  altitudes  are  in  feet,  M8L.    Ceilings  are  In  feet  above  airport  elevation.    Distances  are  in  nsntiMi 
In  statute  miles.  "*' 

conducted  at  the  below  named  airport,  It  shall  be  accordance  with  the  (oUowlng  instrument  approach  prooedurr 
t  procedure  for  such  airport  authorized  by  the  Administrator  of  the  Federal  Aviation  Afsney.  Initial  approaehn 
"  correspond  with  those  esitablished  for  en  route  operation  in  the  particular  area  or  as  set  (ortb  below. 


sliiU 


Trans  tlon 


From  - 


Asbevllle  VCR 

Owen  Int 

Spartanburg  VOR 

IntR-214  AVL-VOR  and  AVL  IL.^'  local 
iter. 


Broad  River 
Broad  River 
Int  R-214  A 

localizer. 
Broad  River 


lit. 

lat. 


\1I^VOR  and  AVL  IL8 
It    Finul) 


t.n1 


Procedure  turn  East  side  of  cm,  162°  Outbnd,  342°  Inhi 

Mtnimtmi  altitude  over  Broad  River  Int  on  final 

Crs  anddistance,  broad  River  Int  to  LOM  (IVK),  Ui' 

Minimum  altitude  at  fclide  slope  interception  Inhnd,  SOfO' 

Altitude  of  glide  .'<lope  und  distanci'  to  approach  en<l  of 

U  visual  contact  not  established  upon  descent  to  authorlied 
sary,  in  holding  pattern  south  of  Owen  Int  (rinht  turns,  one 
or,  when  directed  by  ATC,  climb  on  crs  of  342°  from  LOM 

Noras:  No  approach  liKhls.    This  proce<iurc  is  authorised 

•IFR  Depiirture  Proee<lnre8:  TakeofTs  to  the  North  will 
«ver  the  LOM  (HW)  and  continue  on  crs  of  1A2°  to  Broad 

••Caution:  Terrain  rises  n»pi<Lly  2.0  miles  West  of  airp<^t 

MOO-l  required  when  glide  slope  not  utilized. 

City,  AshcvlUe;  State,  N.c!;  Airport  Name,  Asbevllle  .Mui^icipal;  Elev..  21fll';  Fac.  Class.,  IL8;  Ident., 

or  on  com.  of  facility 


I  appro  eh 


StiOO*  within  10  mi  of  Broud  River  Int. 
crs.  SOOO'. 
-.').2  ml. 

(Broad  River  Int). 
tunway  at  OM.  3:)li*'— 4.7  mi;  at  MM,  232W-  0.0  mi. 

landlufT  minimum.sor  If  landing  not  accomplished  climb  on  ers  of  342°  to  Owen  Int  and  continue  climb,  ifneee;!- 
nilnute;  to  .'iOOO'  or  higher  as  directed  by  ATt"  before  returning  to  Broad  River  Int  or  cootinuing  climb  on  count 
nW)  to  8000'  within  20  miles  before  proceeding  on  course. 

"  only  lor  aircraft  having  an  operating  VOR  receiver  in  addition  to  the  normal  ADP/IL8  eqnlpment. 
'omply  with  mlase<l  approach  proce<iurc  when  climbing  to  altitude.    Takeofis  to  the  Boutb  will  climb  on  crsof  l<tl* 
Int  at  .'SOOO'  or  higher  as  directed  by  ATC  before  procee<ling  on  course. 
All  maneuvering  for  circling  approach  must  he  accoinplishe<l  East  of  airport. 

I-AVL;  Procedure  No.  lLS-34,  Amdt.  Orlg.;  Eff.  Date,  30  Deo.  M, 


I  iver  '. 


GJT-VOR 

Loma  Int 

Int«JT-VOR  R-047  and  NW  crs  IL8*.. 
Int  O/T-VOR  R-303  and  NW  crs  1L«»-. 
Int  OJT-VOR  R-320and  NW  crs  ILS^.. 
Whltewater  Int 


Hal). 


QJT  HW 

OJTUW  (Fl 

OJT-HW. 

Int  GJT-V04  R-330and  NW  crs  IL6. 

Loma  Int 

Qrand  Jnncti^ 


Staattle  to  8000'  in  a  standard  right  hand  holding  patten 
Prooadnre  turn  South  side  NW  crs,  290°  Ontbnd,  IIO*  ijibnd 
Minimom  altitude  at  O.S.  Int.  Inhnd,  8000*. 
MInimam  altitude  over  GJT  UW  on  final  approach  crs 
Altitude  of  O.S.  and  distance  to  approach  end  of  rnwy 
1/  vtaoal  contact  not  esublisbad  upon  descent  to  autborl4ed 
within  10  ml  NW  of  GJT  HW. 

*8imultaneous  reception  of  GJT-VOR  and  IL8  rc<nilr«tl  for  these  transitions. 
#AI1  maneuvering  to  South  of  airport;  high  terrain  NortI  i 
••MO-1  required  with  any  component  of  the  ILS  inopert  tive. 


City,  Grand  Junction;  State,  Colo.;  Airport  Name,  Walker 


H8V  VOR 

Onrtey  Int 

Hobbo  Island  Int 

Princeton  Int 


LOM. 
LOM. 
LOM. 


LOM. 


Procedure  turn  West  side  of  crs.  368°  Outbnd,  178°  Inbifl.  2M0'  within  10  mi. 
Mbilmam  altitude  at  glide  slope  Interception  Inbnd,  2 
Altitode  of  glide  slope  and  distance  to  approach  end  of 
If  vlsnal  contact  not  established  upon  descent  to  authorised 
directed  by  ATC,  climb  to  3000'  on  crs  of  178°,  tnm  right  and 
Nora:  No  approach  lights.  / 

IOaution:  Circling  approaches,  avoid  high  terrain  1.3 
•700-1  required  when  glide  slope  not  utilized. 


B8T-VOR 

BeUInt 

B8  LOM 

Byron  Int** 

Pine  Island  Int. 


Ellleint*.. 

EUieInt*.. 
Ellleint'.. 
Ellie  Int  (Flnil). 
Byron  lnt'». 


To- 


Course  and 
distance 


Direct 
Direct 
Direct 

Direct 


-Minimum 

altitude 

(feet) 


MOO 
.1000 
MOO 

SOOO 


Ceiling  and  visibility  mlnimums 


Condition 


T-dn^... 
C-d*»... 

C-n 

S-dn-44# 

A-d 

A-n 


2-engine  or  leas 


68  knots 
or  less 


SOO-1 
1000-2 
NA 

600-1 
1O0O-3 
NA 


More  than 
«6  knots 


800-1 
1000-2 
NA 

800-1 
100O-2 
NA 


More  than 
2-englw, 

more  than 
86  knots 


UO-l 
1000-2 
NA 

SOO-l 
10Q»-.> 
NA 


"HW 


Direct. 
Direct. 
Direct 
Direct. 
Direct 
Direct 


8100 
))000 

8000 
10,000 

8000 
10,000 


T-dn 

C-dn#.... 
8-dn-ll»» 
A-dn 


400-1 

000-1 H 
400-1 
MW>-3 


400-1 

000-3 

400-1 

1000-3 


aoo-1 

«l>-2 

400-1 

1000-2 


at  GJT  II W,  110°  Inbnd,  290°  Outbnd. 
",  SOOC  within  10  mi  of  GJT  H  W. 

8000'. 

O.M,  eoeC— 3.0  mi;  at  mm.  8065'— 0.6  ml. 

'  landing  mlnimums  or  if  landing  not  accomplished,  make  a  right  climbing  turn,  ciiab  to  1000'  on  N  W  crs  of  11^ 


Field;  Elev.,  4888';  Fac.  Class.,  ILS;  Ident.,  I-GJT;  I'roceilurc  No.  lLS-11,  Amdt.  16;  EIT.  Date,  30  Dec.  61;  Sup. 
Amdt.  No.  IS;  Dated.  30  Aug.  61 


Direct 

Direct 

Via  R-1S8  nSV- 

VOR  and  bmg 
366'^  to  LO.M. 
Direct 


aooo 

3000 
3000 


3000 


T-<ln.... 
0-dn#... 
&-dn-18*. 
A-dn...., 


•00-1 
WO-IK 
400-H^ 
1000-3 


SOO-1 
900-lH 
1fOO-H 
1000-2 


aoo-), 

000-2 

406-^ 

1000-2 


Runway  at  O.M,  2800'— 6.2  mi;  at  MM,  830'-  -0.6  mi. 

~  landing  mlnimums  or  if  landing  not  accomplished,  climb  to  3U00'  on  R-1S8  H8V-V0R  within  18  miles  or,  when 
return  direct  to  LOM. 

41 


E  of  airport. 
City,  HunUville;  State,  Ala.;  Airport  Name,  Hunts^■)lle;  Elev.,  610';  Fac.  Class.,  ILS;  Ident.,  I-BSV;  Procedure  No.  IL3-18,  Amdt.  Orlg.;  Eff.  Date,  30  Dec.  61 


Direct 

3800 
2800 
2800 
3000 

2800 

T-dn... 

iiii 

iiii 

800-1!) 

D»T«Ct„ 

0-dn 

Direct 

B-dn-18 

400-1 

Direct 

A-dn 

000-2 

Direct 

Procedure  torn  South  side  of  crs,  307°  Outbnd,  127°  Inb^d 
Mtnlmnm  altltade  over  EUle  Int*  on  final  approsMsh  crs, 
Crs  and  distance,  Ellie  Int*  to  airport,  127°— 4.1  mi. 
U  vlsnal  contact  not  establtebed  upon  descent  to  authorized 
BE  crs  ILS  to  RS  LOM  or,  when  directed  by  ATC,  make 
•ElUe  Int:  Int  NW  crs  ILS  and  RST-VQR  R-OOO. 
••Byron  Int:  Int  NW  crs  ILS  and  R8T-V0R  BrUl. 

City,  Rochester;  State,  Minn.;  Airport  Name,  Rochester  Mlmlcipttl;  Elev.,  1810';  Fac.  Class.,  ILS;  Went.,  I-R8T;  Prowdure  No.  IL8-18,  Amdt.  Orlg.;  M.  Date,  30  Dec. « 


^..  2800'  within  10  mi  of  EUie  Int*. 
3800'. 

landing  minlnnims  or  if  landing  not  accomplished  «ithln  4.1  miles  after  pasttng  Ellie  Int*,  climb  to  3000' o 
I  Ight  climbing  turn  to  3000',  proceed  direct  to  RST-VOR. 
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Transition 


From— 


Rochelle  Int*... 

PLL-VOK 

BFIVVOR..- 
Belvedere  Int*' 

A-L-VOR 

MalUint 


To- 


LOM  (Final) 

LOM 

LOM 

LOM 

LOM 

LOM 


Course  and 
distance 


Direct. 
Direct. 
Direct. 
Direct 
Direct. 
Direct 


Minimum 

altitude 

(feet) 


2000 
2000 
2000 
2000 
•••2800 
3000 


Ceiling  and  visibility  mtnimnms 


Condition 


T-dn... 
C-dn... 
8-dn-36. 
A-dn... 


2.engineor  less 


65  knots 
or  less 


300-1 

400-1 

@3O0-H 

600-3 


More  than 
66  knots 


300-1 
600-1 
300-W 
600-3 


Mofe  than 
3«iglne, 

more  than 
68  knots 


200-M 
800-m 
300-H      I 
600-3       ' 


Procedure  turn  East  side  of  crs.  182°  Outbnd,  002*  Inbnd,  2000'  within  10  miles. 

Minimum  altitude  at  glide  slope  interception  Iubn<i.  2000'.  ,»..,  «o.,    «  r,     , 

Altitude  at  glide  slope  and  distance  to  approach  end  of  rtmway  at  LOM,  1966'— 4.8  ml;  at  LMM,  923  —0.66  ml. 

H  visual  contact  not  established  upon  descent  to  authorized  landing  mlnimums  or  If  lauding  not  accomplished,  make  loft  climbing  turn  to  2500\  proceed  direct  to 
RFD-VOR  or,  when  directed  by  ATC,  (1)  climb  to  2500'  on  002°  crs  from  LMM  within  18  miles,  (2)  make  left  chmbing  turn  to  2000'  direct  to  LOM. 
Note   Outer  compass  locator  must  be  operating  and  utilized  throughout  transition  and  approach. 
•BocbeUe  Int:  Int  PLI^VOR  R-085  and  S  crs  ILS. 
••Belvedere  Int:  RFD-VOR  R-oeo  and  JVL-VOR  R-160. 
•••3000'  after  passing  KFD-VOR  11-090. 
§400-1  required  witn  approach  lighting  system  inoperative. 

City  Rockford;  Stole,  HI.;  Airport  Name,  Greater  Rockford;  Elev.,  735';  Fac.  Class.,  ILS;  Ident.,  I-RFD;  Procedure  No.  ILS-36,  Amdt.  2;  Eff.  Date,  30  Dec.  61;  Sup.  Amdt. 

No.  1;  Dated,  20  May  61 

6.  The  radar  procedures  prescribed  in  S  609.500  are  amended  to  read  in  part: 

Rapar  Standard  Instruiiint  Approach  Procbourb 

Bearings,  headings,  courses  and  radials  are  magnetic.  Elevations  and  altitudes  are  in  feet,  MSL.  Ceilings  are  in  feet  above  airport  elevation.  Distances  are  In  nautical 
mllesunlessotherwiseindicatcd.  except  visibilities  which  are  in  statute  miles.  ,,.,..„,..  .  ^  ,  u.         ....... 

If »  radar  instrument  approach  is  conducted  at  the  below  named  airport,  it  shall  be  in  accordance  with  the  following  Instrument  procedure,  imless  an  approach  is  conducted 
Intceordance  with  a  different  procedure  for  such  airport  authorized  by  the  Administrator  of  the  Federal  Aviation  Agency.  Initial  approaclies  shall  be  made  over  spectfled 
mates  Minimum  altitude(s)  shall  correspond  with  those  estabhshed  for  en  route  oi)eration  in  the  particular  area  or  as  set  forth  below.  Positive  identification  must  be  estok- 
Bsbed  with  the  radar  controller.  From  initial  contact  with  radar  to  final  autliorizcd  landing  minimums,  the  instructions  of  the  radar  controller  are  mandatory  except  when 
(A)  visual  contact  iS  established  on  final  approach  at  or  l)efore  descent  to  the  authorized  landing  minimums,  or  (B)  at  pilot's  discretion  if  it  appears  desirable  to  discontinue 
th«»DPro«ch  except  when  the  radar  controller  may  direct  otherwise  prior  to  f;nal  approach,  a  missed  approach  shall  be  executed  as  provided  below  when  (A)  communication 
OD  final  approach  is  tost  lor  more  than  5  seconds  during  a  precision  approach,  or  for  more  than  30  seconds  during  a  surveiUanoe  approach;  (B)  directed  by  radar  controller; 
(C)  visual  contact  is  not  established  upon  descent  to  authorized  landing  mlnimums;  or  (D)  if  landing  is  not  aocompUsbed. 


Transition 

Celling  and  visibility  mlnimums 

To- 

Course  and 
distance 

Minimum 

altitude 

(feet) 

Condition 

2-engine  or  less 

More  than 
2-engine, 

more  than 
66  knots 

From— 

66  knots 
or  less 

More  than 
65  knots 

if                                                        

360° 

30  ml 

2000 

S 
T-dn 

urvelUanoe  approach 
300-1            300-1 
800-1              800-1 
400-1              400-1 
800-2              80O-3 

300-)^: 

600-lii 

C-dn 

S-dn 

400-1 

A-dn 

800-3 

Radar  transitions  and  vectoring  authorized  in  accordance  with  approved  radar  patterns. 

Radar  control  will  provide  1000'  vertical  clearance  within  a  3-mllc  radius  or  80^  vertical  clearance  within  a  8-  to  6-miIe  (Inclusive)  radius  of  the  1629'  and  1625'  towers  18  ml 
NE  of  airport. 

If  visual  contact  not  established  upon  descent  to  authorIz<Ml  landing  mlnimums  or  if  landing  not  accomplished- 
Runway  7:  Make  climbing  right  turn  to  2000',  proceed  to  Waterville  VOR,  hold  SE  on  R-150  ono-mlnute  left  turns. 
Runway  16:  Make  climbing  left  turn  to  2000',  proceed  to  Watervlllo  VOR,  hold  .SE  on  R-150,  one-minute  left  turns. 
Rtmway  25:  Climb  straight  ahead  to  2000'.  proceed  to  Toledo  LOM,  hold  .SW  069°  Inbnd,  one-minute  right  turns. 
Runway  34:  Make  climbing  left  turn  to  2000',  proceed  to  Toledo  LOM,  hold  SW  069°  Inbnd,  one-minute  right  turns. 

City,  Toledo;  Sutc,  Ohio;  Airport  Name,  Toledo  Express;  Elev.,  684';  Fac.  Class  and  Ident.,  Toledo  Radar;  Procedure  No.  1,  Amdt.  Orlg.;  Efl.  Date,  30  Dec.  61 

These  procedures  shall  become  effective  on  the  dates  specified  therein. 

(Sees.  313(a),  307(c),  72  SUt.  762,  749;   49  U.S.C.   1354(a),  1348(c)) 

Issued  in  Washington,  D.C.,  on  November  27. 1961. 

Q.  S.  MOORK, 

Acting  Director.  Flight  Standards  Service. 

(F.R.  Doc.  61-11390:  Piled,  Dec.  13,  1961;  8:46  a.m.] 


Title  7— AGRICULTURE 

Chapter  VIII— Agricultural  Stabiliza- 
tion and  Conservation  S  •  r  v  i  c  • 
(Sugar),  Department  of  Agriculture 

SUBCHAPTER  ft— SUGAR  REQUIREMENTS  AND 
QUOTAS 

(Sugar  R«g.  811] 

PART  81 1— CONTINENTAL  SUGAR  RE- 
QUIREMENTS AND  AREA  QUOTAS 

Six-Month  Period  Ending  June  30, 
1962 

On  pages  9051,  9052.  and  9053  of  the 
Pkderal  Rkjismr  of  September  26,  1961, 


there  was  published  a  notice  of  proposed 
rule  making  to  issue  a  regulation  deter- 
mining sugar  requirements  for  the  con- 
tinental United  States  for  the  calendar 
year  1962  and  establishing  quotas  for 
the  six-month  period  ending  June  30, 
1962.  Interested  persons  were  given 
until  November  20,  1961,  to  submit 
written  data,  views  or  arguments  for 
consideration  in  connection  with  the  pro- 
posed regulation. 

In  the  Statement  of  Basis  and  Purpose 
accompanying  the  proposed  regulation, 
it  was  stated  that  distribution  of  sugar 
during  the  12-month  period  ending  Octo- 
ber 31,  1961,  was  estimated  to  be  about 
9,450,000  short  tons,  raw  value.  Prelim- 
inary data  now  available  indicates  that 


distribution  during  the  12-month  period 
ending  October  31,  1961,  was  9,455,000 
short  tons,  raw  value. 

All  data,  views  and  comments  received 
relative  to  the  proposed  regulation  were 
thoroughly  considered. 

The  proposed  regulation  is  hereby 
adopted  without  change. 

Effective  date.  The  regulations 
adopted  hereby  shall  become  effective 
January  1, 1962,  as  it  is  found  to  be  neces- 
sary that  the  sugar  quotas  established 
therein  be  in  effect  on  such  date. 

Issued  at  Washington,  D.C.,  this  11th 
day  of  December  1961. 

OrviilvL.  FUmAN, 
Secretary, 


I 
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Basis  and  purpose.  The  purpose  of 
Sugar  Regulation  811  ia  to  determine 
pursuant  to  section  201  of  the  Sugar 
Act  of  1948.  as  amended  (61  Stat.  922, 
as  amended) .  and  as  further  amended  by 
Public  Law  87-15,  approved  March  31, 
1961  (hereafter  called  the  "act"),  the 
amoxint  of  sugar  needed  to  meet  the  re- 
quirements of  consumers  in  the  conti- 
nental United  States  for  the  calendar 
year  1962  and  to  establish  sugar  quotas 
for  the  six -month  period  ending  June 
30,  1962,  for  supplying  areas  except  Cuba 
In  terms  of  short  tons  of  sugar,  raw  value. 
Section  408(b)  of  the  act  directs  the 
President  to  determine  the  sugar  quotas 
for  Cuba.  This  regulation  establishes 
quotas  for  the  six-month  period  ending 
June  30,  1962,  for  domestic  areas  and 
for  foreign  countries  other  than  Cuba 
pursuant  to  the  provisions  of  section  202 
of  the  act  and  also  establishes  for  do- 
mestic areas  and  foreign  countries  other 
than  Cuba  the  amounts  of  certain  quotas 
that  may  be  filed  by  direct-consumption 
sugar  pursuant  to  section  207  of  the  act. 
Further,  this  regulation  establishes  liquid 
sugar  quotas  for  foreign  countries  other 
than  Cuba  pursuant  to  section  208. 

Section  201  of  the  act  directs  the  Sec- 
retary to  determine  for  each  calendar 
year  the  amount  of  sugar  needed  to  meet 
the  requirements  of  consumers  in  the 
continental  United  States  and  to  revise 
such  determination  during  the  calendar 
year  whenever  he  deems  it  necessary. 
The  section  sets  forth  criteria  to  guide 
the  Secretary  in  his  determinations  and 
states  that  such  determination  shall  be 
made  so  as  to  protect  the  welfare  of  con- 
sumers and  of  those  engaged  in  the  do- 
mestic sugar  industry  by  providing  such 
supply  of  sug&T  as  will  be  consumed  at 
prices  which  will  not  be  excessive  to  con- 
sumers and  which  will  fairly  and  equi- 
tably maintain  and  protect  the  welfare 
of  the  domestic  sugar  industry. 

During  the  10-month  period  ended 
August  31,  1961,  distribution  of  sugar  for 
consvunption  in  the  continental  United 
States  totaled  7,795,000  short  tons,  raw 
value.  Considering  the  quantity  of  sugar 
distributed  in  September  and  October  of 
recent  years  and  prevailing  factors  af- 
fecting current  rates  of  distribution,  it 
is  estimated  that  distribution  during 
September  and  October  1961,  will  bring 
total  distribution  for  the  12-month  pe- 
riod ending  October  31.  1961,  to  about 
9,450,000  short  tons,  raw  value.  Based 
on  expected  distribution  during  that  12- 
month  period  and  allowing  only  for  In- 
creased consumption  due  to  the  normal 
increases  in  population  and  for  refining 
losses,  the  quantity  of  sugar  needed  in 
the  calendar  year  1962  Is  expected  to 
be  not  less  than  9,700,000  short  tons,  raw 
value. 

Refiners  inventories  of  quota  sugar  at 
the  end  of  1961  are  expected  to  be  higher 
than  those  held  at  the  end  of  many  re- 
cent years.  However,  in  view  of  current 
geographic  and  other  relevant  circimi- 
stances  affecting  raw  sugar  supplies, 
larger  Inventories  in  the  hands  of  refiners 
are  appropriate  to  adequately  assvure  a 
continuing  fiow  of  supplies  for  con- 
simiers. 

Prices  for  sugar  declined  during  July 
and  August.  A  general  weakness  in 
prices  also  has  been  refiected  in  the  quo- 
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tations  on  the  New  York  Coffee  and 
Sugar  Exchange  for  contracts  for  deliv- 
ery in  the  early  months  of  1962.  Thus, 
it  appears  desirable  to  limit  1962  supplies 
somewhat  below  anticipated  minimum 
needs  in  order  to  achieve  prices  which 
will  fairly  and  equitably  maintain  and 
protect  the  welfare  of  the  domestic  sugar 
industry. 

Accordingly,  the  quantity  of  sugar 
needed  to  meet  the  requirements  of  con- 
sumers in  the  continental  United  States 
during  the  calendar  year  1962  is  herein 
determined  to  be  9,500,000  short  tons, 
raw  value. 

In  accordance  with  section  408 'b)  of 
the  "act"  the  sugar  and  liquid  sugar 
quotas  for  Cuba  are  not  established  by 
this  order.  Accordingly,  the  quotas 
established  herein  for  the  six-month  pe- 
riod ending  June  30,  1962,  the  current 
expiration  date  of  the  Sugar  Act,  total 
only  3,175,378  short  tons,  raw  value. 
Additional  supplies  of  sugar  can  be  made 
available  to  the  extent  needed  during 
the  first  half  of  the  calendar  year  1962 
in  accordance  with  section  408(b)  which 
provides  in  part  as  follows: 

•  •  •  (1)  The  President  shall  determine 
notwithstanding  any  other  provisions  of  title 
n.  the  quota  for  CuhA  for  the  period  ending 
Jwae  30,  1962,  In  such  amount  or  amounts 
as  he  shall  find  from  time  to  time  to  be  in 
the  national  interest:  Provided,  however, 
That  In  no  event  shall  such  quota  at  any 
time  exceed  such  amount  as  would  be  pro- 
vided for  Cuba  under  the  terms  of  title  II 
in  the  absence  of  the  amendments  made 
herein,  and  such  determinations  shall  become 
effective  Immediately  upon  publication  In  the 
Pedzkal  RzGisTia  of  the  President's  procla- 
mation thereof: 

(2)  For  the  purposes  of  meeting  the  re- 
qvilrements  of  consumers  In  the  United 
States,  the  President  Is  thereafter  author- 
ized to  cause  or  permit  to  be  brought  or  im- 
ported Into  or  marketed  in  the  United  States, 
at  such  times  and  from  such  sources,  in- 
cluding any  country  whose  quota  has  been 
so  reduced,  and  subject  to  such  terms  and 
conditions  aa  he  deems  appropriate  under 
the  prevailing  circumstances,  a  quantity  of 
sugar,  not  in  excess  of  the  siun  of  any  re- 
ductions In  quotas  made  pursuant  to  this 
subsection:   •   •   • 

The  determination  made  herein  has 
been  based  Insofar  as  is  required  in  sec- 
tion 201  of  the  act,  on  official  statistics 
of  the  Department  of  Agriculture  and 
statistics  published  by  other  agencies  of 
the  Federal  Ctovernment. 

Sugar  quotas,  the  amounts  thereof 
that  may  be  filled  by  direct-consumption 
sugar,  and  liquid  sugar  quotas  for  the 
six-month  period  ending  June  30,  1962, 
are  established  by  applying  the  proce- 
dures prescribed  and  the  levels  specified 
in  sections  202,  207  and  208  of  the  act 
and  dividing  the  result  obtained  in  each 
instance  by  two. 

Section  411  of  the  act  provides  for  the 
issuance  of  regulations  to  carry  out  Ar- 
ticle 7  of  the  International  Sugar  Agree- 
ment. Article  7  requires  limiting  the 
total  importations  from  non-participat- 
ing countries  as  a  group  to  the  total 
quantity  imported  from  such  coimtries 
in  any  one  of  the  years  1951,  1952  or 
1953.  All  of  the  countries  from  which 
sugar  was  Imported  Into  the  continental 
United  States  during  the  years  1951, 
1952  and  1953  are  now  participants  in 
the    International    Sugar    Agreement. 


Accordingly,  this  regulation  provides 
that  no  sugar  except  sugar  for  livestock 
feed,  the  production  of  livestock  feed  or 
for  the  distillation  of  alcohol  may  be 
authorized  for  importation  from  coun- 
tries not  participating  in  the  Interna- 
tional Sugar  Agreement.  Sugar  im- 
ported for  livestock  feed  or  for  the 
production  of  livestock  feed  or  for  the 
distillation  of  alcohol  is  now  regarded  to 
be  excluded  from  the  definition  of  sugar 
set  forth  in  Article  2,  paragraph  3,  ol 
the  International  Sugar  Agreement  and. 
thus  is  not  subject  to  the  limitations  of 
Article  7  of  that  Agreement. 

Sec. 

811.1  Sugar  requirements,  1962. 

811.2  Quotas  for  domestic  areas. 

81 1 .3  Quotas  for  foreign  countries. 

811.4  (Reserved). 

811.5  I  Reserved). 

811.6  Liquid     sugar     quotas     for     forei|n 

countries. 

811.7  AppIlcabUlty  of  quotas. 

811.8  Restrictions     on     importations    and 

marketings  within  quotas. 

811.9  International    Sugar    Agreement  Im- 

port limitations. 

AuTHORrtT:  {{  811.1  to  811.9  Issued  Tinder 
sec.  403,  61  Stat.  932;  7  U.S.C.  1163.  Inter- 
pret or  apply  sees.  201.  202,  204,  207,  208,  M, 
210,  212  and  411;  61  Stat.  923,  as  ameoded. 
924,  as  amended,  925,  as  amended,  927,  ii 
amended,  928,  as  amended,  929,  as  amended. 
933,  as  amended;  7  U.S.C.  1111,  1112,  1114, 
1117,  1118.  1120,  1122.  P.L.  87-15,  approved 
March  31, 1961. 

§  811.1      Sugar  reqniremenls,   1962. 

The  amount  of  sugar  needed  to  meet 
the  requirements  of  consumers  in  the 
continental  United  States  for  the  calen- 
dar year  1962  is  hereby  determined  to  be 
9,500,000  short  tons,  raw  value. 

§811.2      Quotas  for  domestic  areas. 

(a)  For  the  six-month  period  ending 
June  30,  1962,  quotas  for  sugar  to  be 
brought  into  or  marketed  for  consump- 
tion in  the  continental  United  States 
from  domestic  areas  are  established  in 
Column  (1)  and  the  amounts  of  such 
quotas  for  offshore  domestic  areas  that 
may  be  filled  by  direct-consumption 
sugar  are  established  In  Column  (2),  as 
follows: 


Short  tons,  raw  rtlw 

Area 

Quotaf! 
(1) 

Direct- 
consump- 
tion llmiu 

(2) 

Domestic  boot  vifor 

1,032,031 

317,  M3 

»76.476 

002,780 

8.230 

S 

MuinJand  cane  sugar 

1 1  awuil 

l«^» 

Puerto  Rico 

TaM 

Virgin  Islands 

1 

•  No  limit. 

(b)  Of  the  quantity  established  is 
paragraph  (a)  of  this  section  for  Puerto 
Rico  which  may  be  filled  by  direct-con- 
sumption sugar,  63,016  short  tons,  raw 
value,  may  be  filled  only  by  sugar  prin- 
cipally of  crystalline  structure. 

§  811.3     Quotas  for  foreign  countries. 

For  the  six -month  period  ending  Juw 
30, 1962,  quotas  for  sugar  to  be  imported 
into  the  continental  United  States  for 
consumption  therein  from  foreign  coun- 
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tries  are  established  in  Column  (1)  and 
the  amount  of  each  such  quota  that  may 
be  filled  by  direct-consumption  sugar  Is 
established  in  Column  (2),  as  follows: 


Country 


Republic  of  the  Philippines... 

Heni u- ---.-,-, 

Dominican  Republic 

Mexico 

Nicaragua 

Haiti.-  —  - 

NKbcrlsnds 

Cbins 

Phmsui.  .  ............—..—- 

CoiU  Bios 

Cioada 

Unltad  Kingdom 

B«lgluni 

BriUsb  Oulans 

Bong  Kong 

All  other  countries 


Short  tons,  raw  value 


400,000 

40,028 

43,204 

34.  OM 

7,300 

3,612 

1,900 

1,843 

1,842 

1,837 

316 

2S8 

01 

43 

2 

0 


29,960 

S.114 

4,G60 

8.282 

6,461 

3,800 

1,900 

1,842 

1,842 

1,837 

316 

2S8 

01 

42 

2 

0 


§811.4     [Reserved] 

{811.5      [Reserved] 

§811.6     Liquid  sugar  quotas  for  foreign 
countries. 

For  the  six-month  period  ending 
June  30.  1962,  quotas  for  liquid  sugar  to 
be  imported  into  the  continental  United 
States  for  consumption  therin  are  hereby 
established  as  follows: 

Liquid  sugar, 
(X)untry:  loine  gallons^ 

Dominican  Republic 415.  447 

British  West  Indies 150,000 

Other  torelgn  countries 0 

>72  percent  total  BUgar  content. 

§811.7     Applicability  of  ffuotas. 

The  provisions  of  SS  811.1  to  811.6 
shall  apply  to  all  sugar  and  liquid  sugar 
brought  or  Imported  into  or  marketed 
in  the  continental  United  States  during 
the  six-month  period  ending  June  30, 
1962,  except  as  provided  in  sees.  211,  212, 
and  408(b)  of  the  act  and  subject  to 
the  provisions  of  the  regulations  in  this 
chapter,  which  prescribe  the  time,  man- 
ner, and  conditions  under  which  quotas 
are  filled  by  the  marketing  or  importa- 
tion of  sugar. 

§  811.8    Restrictions  on  importations  and 
marketings  within  quotas. 

With  respect  to  any  sugar  or  liquid 
sugar  which  is  subject  to  the  provisions 
of  i§  811.1  to  811.6  as  provided  in  §  811.7. 
or  Is  subject  to  any  quotas  established 
by  or  pursuant  to  Presidential  Proclama- 
tion issued  pursuant  to  section  408(b)  of 
the  Act,  all  persons  are  prohibited  dur- 
ing the  six-month  period  ending  Jime  30, 
1962,  from  bringing  or  importing  into 
or  marketing  in  the  continental  United 
States  any  of  such  sugar  or  liquid  sugar 
iQ  excess  of  or  after  the  applicable 
Quota  has  been  filled,  or  any  of  such 
sugar  or  liquid  sugar  as  direct-consump- 
tion sugar  after  the  direct -consumption 
portion  of  the  applicable  quota  has  been 
flUed. 

§811.9     International  Sugar  Agreement 
import  limitations. 

To  give  effect  to  Article  7  of  the  Inter- 
national  Sugar   Agreement,   no   sugar 
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except  sugar  for  livestock  f€«d,  the  pro- 
duction of  livestock  feed  or  for  the  dis- 
tdUation  of  alcohol  may  be  authorized 
for  Importation  from  non-participating 
coimtries. 

[FH.  Doc.  61-11821;   PUed.  Dec.   13,  1061; 
8:48ajn.] 


(Sugar  Reg.  820] 

PART  820— REQUIREMENTS  RELAT- 
ING TO  NON-QUOTA  PURCHASE 
SUGAR  FOR  THE  SIX-MONTH  PE- 
RIOD ENDING  JUNE  30,  1962 

Sec. 
820.20 


Basis    and    purpose,    and    persons 

affected. 

Definitions. 

Non-quota  purchase  of  sugar  au- 
thorized. 

Requirements  relating  to  Importing 
non-quota  purchase  sugar. 

Application  by  importer. 

Release  by  a  Collector  of  Customs. 

Specific  authorization  for  release. 

Determination  of  quantities  and 
time  of  effect. 

Records  and  reports. 

Delegation  of  authority. 


820.21 
820.22 

820.23 

820.24 
820.26 
820.26 
820.27 

820.28 
820.29 

ATTTHORTrT:  {{820.20  to  820.29  Issued 
under  sec.  403,  61  Stet.  932;  7  U.S.C.  1153. 
Interprets  or  applies  sees.  101,  408;  61  Stat. 
922,  as  amended.  933,  as  amended;  7  n.S.C. 
1101,  1158;  Pub.  Law  87-15,  approved  March 
31,  1961.  Presidential  Proclamation  3440 
(26  FJt.  11714). 

§  820.20     Basis  and  purpose,  and  person^ 
affected. 

(a)  The  regulations  in  this  part  are 
issued  under  the  authority  contained  in 
the  Sugar  Act  of  1948,  as  amended  (61 
Stat.  922,  as  amended),  and  as  further 
amended  by  Public  Law  87-15,  approved 
March  31,  1961,  and  the  authority  dele- 
gated under  Presidential  Proclamation 
3440.  These  regulations  establish  and 
set  forth  for  the  period  January  1,  1962. 
through  June  30,  1962,  (1)  the  amounts 
of  non-quota  purchase  sugar  which  may 
be  imported  into  the  continental  United 
States  (including  Alaska)  for  consump- 
tion therein  from  individual  foreign 
countries  and  (2)  the  procedures  appli- 
cable to  importing  such  sugar. 

(b)  Persons  affected  by  the  provisions 
of  this  part  include  importers,  mainland 
refiners,  shipping  companies  engaged  in 
the  transportation  of  sugar  to  ports  in 
the  continental  United  States,  and  per- 
sons otherwise  engaged  in  the  movement 
of  sugar  in  interstate  or  foreign 
commerce. 

(c)  In  H.R.  Report  No.  79  of  the  87th 
Congress  1st  Session  accompans^ng  H.R. 
5463  which  was  enacted  as  Public  Law 
87-15  approved  March  31,  1961,  the  sug- 
gestion was  made  by  the  Committee  on 
Agriculture  that  measures  be  taken  in 
administering  the  purchase  of  non- 
quota sugar  under  section  408(b)  of  iiie 
Act  to  assure  that  such  sugar  is  produced 
from  sugarcane  or  sugar  beets  grown  in 
the  supplying  country,  and  to  avoid  such 
sugar  being  made  available  by  the  im- 
portation of  Cuban  sugar  into  the  coun- 
try supplying  non-quota  purchase  sugar. 
By  reference  to  the  statistical  Bulletins 
of  the  International  Sugar  Council  and 
other  official  records  of  the  Department, 
Canada  and  the  United  Kingdom  have 


1X965 

been  identified  as  net  importing  countries 
which  have  purchased  and  imported 
Cuban  sugar  in  1960  and  1961.  Thus,  any 
supplies  of  refined  sugar  available  for 
export  to  the  United  States  from  these 
countries  could  be  said  to  have  been  made 
available  for  export  by  the  importation 
of  Cuban  sugar.  No  sugarcane  or  sugar 
beets  are  produced  in  Hong  Kong  for 
the  production  of  sugar.  Accordingly, 
no  authorizations  for  the  purchase  of 
non-quota  purchase  sugar  from  Canada, 
United  Kingdom  and  Hong  Kong  may  be 
made. 

(d)  In  order  for  the  supplying  coim- 
tries to  make  necessary  arrangements  for 
the  sale  and  shipment  of  sugar  and,  thus, 
provide  for  an  orderly  and  adequate  flow 
of  sugar  in  the  early  months  and 
throughout  the  six-month  period  end- 
ing June  30,  1962,  it  is  necessary  that 
the  quantities  of  non-quota  sugar  which 
are  herein  authorized  for  purchase  and 
importation  during  such  period  be  made 
effective  as  early  as  possible.  Accord- 
ingly, it  is  hereby  found  and  determined 
that  compliance  with  the  notice,  pro- 
'cedure  and  effective  date  requirements 
of  the  Administrative  Procedure  Act  Is 
impracticable  and  contrary  to  the  public 
interest  and  this  part  shall  become  effec- 
tive on  January  1,  1962. 

§  820.21     Definitions. 

As  used  in  this  part: 

(a)  The  term  "Act"  means  the  Sugar 
Act  of  1948,  as  amended  (61  Stat.  922,  as 
amended) . 

(b)  The  term  "person"  means  an  in- 
dividual, partnership,  corporation,  asso- 
ciation, estate,  trust,  or  other  business 
enterprise  or  legal  entity,  and,  wherever 
applicable,  any  unit,  instrumentality,  or 
agency  of  a  government,  domestic  or 
foreign. 

(c)  The  term  "Department"  means 
the  United  States  Department  of 
Agriculture. 

(d)  The  term  "Secretary"  means  the 
Secretary  of  Agriculture  or  any  officer  or 
employee  of  the  Department  to  whom 
theHSecretary  has  lawfully  delegated  the 
authority  or  to  whom  authority  may 
hereafter  be  delegated  to  act  in  his  stead. 

(e)  The  term  "Sugar  Division"  means 
the  Sugar  Division  of  the  Agricultural 
Stabilization  and  Conservation  Service  of 
the  Department,  Washington  25,  D.C., 
or  any  other  organizational  unit  within 
the  Department  to  which  administration 
of  the  Sugar  Act  may  hereafter  be 
delegated. 

(f)  The  term  "Collector"  means  the 
Collector  of  Customs,  U.S.  Bureau  of  Cus- 
toms, for  the  District  in  which  the  port 
of  entry  is  located  or  any  officer  of  the 
Bureau  of  Customs  designated  to  act  in 
his  stead. 

(g)  The  terms  "import,"  "importa- 
tion." and  "importing"  mean  the  act  of 
bringing  sugar  into  the  continental 
United  States  (including  Alaska)  from  a 
foreign  country. 

(h)  The  term  "importer"  means  any 
person  who  brings  or  imports  sugar  into 
the  continental  United  States  (including 
Alaska),  Including  but  not  limited  to 
the  owner,  consignor,  consignee,  trans- 
feree or  purchaser  of  such  sugar  or  the 
brewer  acting  on  behalf  of  such  person. 


)  ^ 
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(1)  The  term  "refiner"  means  any  per- 
son who  subjects  offshore  sugar  to  proc- 
esses as  provided  in  Part  810  of  this 
subchapter. 

(j)  The  terms  "sugars."  "sugar,"  "raw 
sugar^  and  "direct-consumption  sugar" 
have  the  meanings  ascribed  to  each  In 
secUon  101  (b).  (c).  (d),  and  (e),  re- 
spectively, of  the  Act  subject  to  the  pro- 
visions of  Part  810  of  this  subchapter 
which  are  hereby  made  applicable  to 
non-quota  purchase  sugar. 

(k)  The  term  "non-quota  purchase 
sugar"  means  sugar  purchased  pursuant 
to  the  provisions  of  section  408(b)  of  the 
Act 

I  820.22     Non-quota  purchases  of  sugar 
authorized. 

(a)  Non-quota  purchases  of  sugar,  in 
accordance  with  section  408(b)  of  the 
Act,  are  authorized  to  be  made  in  ac- 
cordance with  the  provisions  of  this  part. 
Such  non-quota  purchases  must  be 
made  from  the  producer  of  such  siigar 
or  from  a  citizen,  partnership,  corpora- 
tion, or  other  legal  entity,  or  Govern- 
ment agency,  of  the  country  in  which  the 
sugar  was  produced,  for  shipment  to  the 
United  States,  or  after  shipment  to  the 
United  SUtes. 

(b)  Pursuant  to  section  408(b)  of  the 
Act.  the  President  by  Proclamation  No. 
3440  established  the  amount  of  the 
quotas  for  sugar  and  for  liquid  siigar  for 
Cuba  for  the  six -month  period  ending 
June  30, 1962,  at  zero.  At  a  level  of  con- 
stunption  requirements  for  consumers  in 
the  United  States  of  9.500.000  short  tons, 
raw  value  of  sugar  for  1962.  the  amount 
of  the  quotas  that  otherwise  would  have 
been  provided  for  Cuba  vmder  the  terms 
of  Title  n  of  the  Act  for  the  six -month 
period  ending  June  30, 1962,  are  1.574,622 
short  tons,  raw  value  of  sugar  and 
3,985.279  wine  gallons  of  liquid  sugar, 
72  percentum  total  sugar  content,  which 
represent  the  quantities  that  may  be 
caused  or  permitted  to  be  brought  or  im- 
ported into  or  marketed  in  the  United 
States  during  the  six-month  period  end- 
ing June  30,  1962,  pursuant  to  section 
408(b)  of  the  Act.  In  paragraph  (c) 
of  this  section  a  total  of  869,013  short 
tons,  raw  value  of  non-quota  purchase 
sugar  is  authorized  for  purchase  from 
foreign  countries  with  which  the  United 
States  Is  in  diplomatic  relations.  This 
authorized  quantity  is  based  upon  a  pro- 
ration, in  accordance  with  section  408 
(b)  (2)  of  the  Act.  of  1,185,000  short  tons, 
raw  value,  to  foreign  countries  for  which 
quotas  have  been  established  pursuant 
to  section  202  of  the  Act.  Of  the 
1,185,000  tons,  the  proration  for  the 
Dominican  Republic  of  315,987  short 
tons,  raw  value,  is  not  authorized  for 
purchase  at  this  time.  Of  the  869.013 
short  tons,  raw  value,  authorized  for  pur- 
chase, 769,013  tons  are  authorized  for 
purchase  from  countries  for  which 
quotas  have  been  established  pursuant  to 
section  202  of  the  Act.  Peru  and  Nicara- 
gua will  be  unable  to  supply  85,096  and 
10.691  short  tons,  raw  value,  respectively, 
^f  their  prorations.  The  prorations  for 
Canada  of  2,311  tons,  for  the  United 
Kingdom  of  1,887  tons  and  for  Hong 
Kong  of  15  tons  may  not  be  authorized 
for  the  reasons  set  forth  in  9  820.20(c). 
A  total  of  100,000  short  tons,  raw  value. 
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which  represents  the  sum  of  the  prora- 
tions for  Canada,  the  United  Kingdom 
and  Hong  Kong  and  the  portions  of  the 
prorations  which  Peru  and  Nicaragua 
will  be  unable  to  supply  is  authorized  for 
purchase  from  India.  Brazil  and  the  Re- 
public of  China  in  accordance  with  the 
proviso  in  section  408(b)  (2)  (iU)  of  the 
Act.  In  accordance  with  the  proviso  in 
section  408(b)  (2)  (ill)  of  the  Act,  in  au- 
thorizing the  purchase  of  non -quota 
sugar  from  Brazil,  the  Republic  of  China 
and  India,  special  consideration  was 
given  to  countries  of  the  Western  Hemi- 
sphere and  to  those  countries  purchasing 
United  States  agricultural  commodities. 
Of  the  total  1,574,622  short  tons,  raw 
value,  which  may  be  authorized  for  pur- 
chase during  the  six-month  period  end- 
ing June  30,  1962,  389,622  short  tons, 
raw  value,  is  not  prorated  or  authorized 
for  purchase  at  this  time,  in  addition  to 
the  proration  for  the  Dominican  Re- 
public of  315.987  tons  which  is  not  being 
authorized  for  purchase  at  this  time. 
Also,  the  3,985.279  wine  gallons  of  liquid 
sugar  are  not  allocated  or  authorized  for 
purchase  at  this  time. 

(c)  The  amoimts  of  non -quota  pur- 
chase sugar  permitted  to  be  imported 
into  the  continental  United  States  for 
consimiptlon  therein  from  individual 
foreign  coimtries  during  the  period  Jan- 
uary 1,  1962,  through  June  30.  1962,  are 

as  follows: 

Short  tons, 

Country:  raw  value 

Haiti —       1,388 

Netherlands 3, 100 

Republic  of  China 23, 158 

Panama 3, 158 

Costa  Rica 3,163 

Republic  of  the  PhUippines 175.655 

Peru 280, 070 

Mexico 255,  648 

Nicaragua 42,  700 

Belgium 666 

British  Guiana 307 

Brazil 30.  000 

India _ 50. 000 


Total 869. 013 

The  regulation  can  be  amended  from 
time  to  time  to  increase  or  decrease  the 
quantities  of  siigar  authorized  for  pur- 
chase from  any  of  the  countries  named 
herein  as  is  necessary  to  meet  United 
States  consumption  and  market  require- 
ments, or  to  reflect  each  such  country's 
ability  to  supply  sugar  consistent  with 
United  States  market  requirements. 
Also,  quantities  may  be  established  for 
countries  or  groups  of  countries  which 
are  not  named  herein  if  it  later  appears 
that  supplies  from  any  country  or  coun- 
tries named  herein  will  not  be  forthcom- 
ing at  any  time  in  a  manner  that  meets 
market  requirements  or  if  additional 
supplies  are  needed  to  meet  consumption 
and  market  requirements. 

(d)  It  is  hereby  found  that  raw  sugar 
is  not  reasonably  available  in  sufficient 
quantity  to  supply  our  requirements  dur- 
ing the  six-month  period  ending  June  30, 
1962.  Accordingly,  non-quota  purchase 
sugar  testing  in  excess  of  99  degrees 
polarization  is  authorized  for  importa- 
tion to  be  further  refined  or  improved 
in  quality  in  the  United  States,  in  ac- 
cordance with  the  requirements  of  S  810.3 
of  Part  810  of  this  chapter,  and  non- 
quota purchase  sugar  Imported  from  any 


country  for  which  the  total  permitted 
quantity  of  non-quota  purchase  sugar, 
as  established  in  paragraph  (c)  of  this 
section,  is  5,000  short  tons,  raw  value,  or 
less  may  be  released  for  direct  consump. 
tion. 

§  820.23      Requirements   relating   to   im- 
porting non-quotu  purchase  sugar. 

(a)  Notwithstanding  the  provisions  of 
Part  817  of  this  chapter,  non-quota  pur- 
chase sugar  may  be  imported  from  the 
coimtry  where  produced  in  accordance 
with  the  provisions  of  this  part.  The 
provisions  of  this  part  apply  only  to 
non-quota  purchase  sugar. 

(b)  Non -quota  purchase  sugar  shall 
be  imported  only  at  Customs  ports  of 
entry. 

(c)  A  copy  of  the  ship's  manifest,  Ulls 
of  lading,  or  other  shipping  documents 
covering  all  sugar  in  a  shipment  must 
be  submitted  to  the  Collector  within  72 
hours  after  the  begiiming  of  unladinc 
of  the  sugar. 

(d)  The  Collector  shall  take  custodj 
of  such  sugar  and  shall  retain  custody, 
at  the  risk  and  expense  of  the  consignee 
or  owner,  until  authorized  to  permit  re- 
lease thereof  in  accordance  wiUi  S  820.25. 
In  taking  and  retaining  custody  pursuant 
to  these  regulations,  the  Collector  shall 
be  governed  by  the  provisions  of  §5  4.37, 
4.38.  19.1  to  19.9  and  19.12  of  Chapter  I, 
Title  19,  Code  of  Federal  Regulations, 
which  are  made  applicable  to  such  cus- 
tody by  reference  as  fully  as  if  set  forth 
in  full  herem. 

§  820.24     Application  by  importer. 

(a)  A  separate  application  must  be 
submitted  as  specified  in  paragraph  (c) 
of  this  section  on  appropriate  copies  of 
a  form  prescribed  by  the  Secretary  en- 
titled "Sugar  Quota  Clearance  Record,' 
with  the  changes  hereinafter  specified, 
not  more  than  10  days  prior  to  the  de- 
parture date  stated  thereon,  showing  the 
following  information  regarding  the 
sugar  to  be  delivered  to  a  single  refinery 
or  importer  from  each  cargo : 

(1)  Part  and  date  of  arrival  If  the 
port  is  not  known  when  the  application 
is  submitted,  this  information  must  be 
supplied  before  a  Collector  will  be  »o- 
thorized  to  release  the  sugar. 

(2)  Name  of  the  vessel  or  other  spedfle 
identification  of  the  carrier. 

(3)  Name  of  the  producing  area,  the 
port  of  lading  and  the  date  the  carrier 
is  expected  to  depart  from  such  port 

(4)  Name  and  address  of  the  person 
to  whom  delivery  is  to  be  made  from 
the  importing  carrier.  If  not  known 
when  an  application  Is  submitted  to  the 
Sugar  Division,  this  information  must 
be  supplied  before  a  Collector  will  be 
authorized  to  release  the  sugar. 

(5)  Quantities,  in  pounds,  to  be  Im- 
ported as  shown  on  the  application;  li 
in  bags,  identified  by  marks,  quantities 
should  be  shown  separately  for  each 
mark.  The  designation  of  separate 
quantities  within  the  total  to  be  imported 
which  are  identified  by  separate  marto 
shall  be  shown  on  the  report  required 
pursuant  to  paragraph  (f)  of  this  sec- 
tion, if  such  information  caimot  be 
shown  at  the  time  the  application  1» 
submitted. 
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(6)  Name,  address  and  authorized  sig- 
nature of  the  applicant. 

(b)  Any  application  made  pursuant  to 
this  section  constitutes  a  representation 
by  the  applicant  that  at  the  time  the 
application  is  made : 

(1)  He  has  control  of  the  quantity  of 
sugar  wiich  is  subject  to  shipment  as 

specified;  .  ^      .. 

(2)  Firm  commitment  has  been  made 
by  the  slapping  company  for  shipment 
as  described  on  the  application;  and 

(3)  The  date  of  departure  of  the  ves- 
sel or  carrier  stated  on  the  application 
is  (i)  the  date  specified  to  the  applicant 
or  shipper  by  the  Master,  Owner  or 
Agent  of  such  vessel  or  carrier  as  the  ex- 
pected departure  date,  or  (11)  the  date 
the  shipper  expects  the  vessel  to  depart 
based  on  the  date  the  vessel  or  carrier 
will  be  available  for  loading  as  specified 
by  the  Master,  Owner  or  Agent  of  such 
vessel  or  carrier  plus  the  normally  re- 
quired loading  time. 

(c)  The  application  specified  in  para- 
graph (a)  of  this  section  shall  be  sub- 
mitted to  the  Sugar  Division  for  the 
issuance  of  an  authorization  by  the  Sec- 
retary to  the  appropriate  Collector  for 
the  release  of  sugar  as  provided  in 
5  820.25. 

(d)  The  specified  authorization  by  the 
Secretary  required  pursuant  to  §  820.25 
may  be  issued  prior  to  the  receipt  of  an 
application  on  appropriate  copies  of  the 
"Sugar  Quota  Clearance  Record"  pro- 
vided all  of  the  information  required 
pursuant  to  paragraphs  (a)  and  (e) 
of  this  section  is  transmitted  to  the 
Sugar  Division  by  telegram  and  such 
advance  authorization  is  necessary  to 
avoid  delay  in  the  delivery  of  the  sugar. 

(e)  To  give  effect  to  the  requirement 
that  non-quota  purchase  sugar  be  pro- 
duced from  sugar  beets  or  sugarcane 
grown  in  the  country  from  which  such 
sugar  is  imported  into  the  United  States 
and  the  requirement  that  non-quota 
sugar  be  purchased  from  the  producer 
of  such  sugar  or  from  a  citizen,  partner- 
ship, corporation  or  other  legal  entity 
or  goverrunent  agency  of  the  country 
in  which  the  sugar  was  produced,  for 
shipment  to  the  United  States,  any  ap- 
plication made  pursuant  to  this  section 
shall  contain  over  the  signature  of  the 
applicant  the  following  certification: 

This  application  is  made  under  Sugar 
Regulation  820  for  Importing  non-quota 
purchase  sugar  and  is  subject  to  all  of  the 
provlsloas  of  such  regulation.  The  appli- 
cant certifles  that  the  sugar  was  produced 
from  sugarcane  or  sugar  beets  grown  In  the 
country  in  which  the  sugar  was  produced 
u  identified  in  the  application  and  that  he 
(1)  is  the  producer  of  the  sugar,  or  (2)  Is 
a  citizen,  partnership,  corporation,  or  other 
legal  entity,  or  government  agency,  of  the 
country  in  which  the  sugar  is  produced,  or 

(3)  has  purchased  such  sugar  from , 

the  producer  of  such  sugar,  or  from , 

a  citizen,  partnership,  corporation,  or  other 
legal  entity,  or  government  agency,  of  the 
country  in  which  the  sugar  was  produced. 
for  exportation  to  the  United  States. 

(f )  Within  30  days  after  release  of  the 
sugar  by  the  Collector  pursuant  to 
i  820.25  the  results  of  weights,  samples 
and  tests  and  the  name  of  the  person 
retaining  ttie  reserve  portion  of  each 
sample  as  provided  for  in  Part  810  of 
this  subchapter  shall  be  reported  to  the 

No.  240 5 


FEDERAL  REGISTER 

Sugar  Division  on  the  applicable  copy 
of  the  "Sugar  Quota  Clearance  Record" 
or  a  duplicate  of  such  copy,  together 
with  information  specified  in  paragraph 
(a)  of  this  section.  The  period  within 
which  the  report  required  pursuant  to 
this  paragraph  must  be  made  may  be 
extended  for  good  cause  shown  with 
respect  to  a  specified  shipment  upon 
request  to  and  approval  by  the  Secretary. 

§  820.25      Release  by  a  Collector  of  Cus- 
toms.' 

A  Collector  of  Customs  may  release 
sugar  imported  from  any  country  for 
ar\y  purpose  only  pursuant  to  Part  817 
of  this  chapter  or  upon  specific  author- 
ization by  the  Secretary  pursuant  to 
§  820.26  with  respect  to  each  application 
required  under  §  820.24. 

§  820.26      Specific  authorization   for  re- 
lease. 

(a)  Time  of  issue  and  duration  of  va- 
lidity. Specific  authorizations  by  the 
Secretary  for  release  by  a  Collector  will 
be  issued  no  more  than  5  days  prior  to 
the  stated  date  of  departure  of  the  ves- 
sel or  other  carrier  on  which  the  sugar 
is  to  be  shipped.  The  authorization 
shall  be  valid  for  the  period  specified 
thereon,  subject  to  extension  by  the  Sec- 
retary for  good  cause,  and  shall  be  can- 
celled only  if  mistakenly  issued,  a  mis- 
representation was  made,  the  shipment 
does  not  depart  within  3  days  of  the  date 
stated  on  the  application,  or  importation 
does  not  occur  during  the  period  speci- 
fied. In  case  the  port  of  arrival  or  the 
name  of  the  receiver  is  not  known  when 
the  application  becomes  eligible  pursu- 
ant to  paragraph  (b)  of  this  section,  the 
authorization  will  not  be  transmitted  to 
the  Collector  until  all  the  information 
required  by  paragraph  (a)  of  S  820.24  is 
received  in  the  Sugar  Division. 

(b)  Order  of  eligibility  for  authoriza- 
tion. An  application  on  file  with  the 
Sugar  Division  for  the  release  of  sugar 
shall  become  eUgible  for  authorization 
at  12:01  a.m.,  on  the  fifth  calendar  day 
prior  to  the  date  stated  on  the  applica- 
tion as  the  date  of  departure  of  the  ship- 
ment of  suar  from  the  country  of  origin 
or  at  the  time  of  receipt  of  the  applica- 
tion, whichever  time  occurs  later.  The 
Secretary  shall  authorize  the  release  of 
sugar  by  the  Collector  within  the  un- 
filled portion  of  the  amoimt  of  non- 
quota purchase  sugar  authorized  to  be 
imported  frbm  a  country  in  the  same 
order  in  which  the  applications  pertain- 
ing to  such  country  become  eligible  for 
authorization:  Provided,  That,  if  two  or 
more  applications  pertaiiiing  to  the 
same  country  become  eligible  for  author- 
ization at  the  same  time,  such  applica- 
tions shall  be  authorized  in  the  order  of 
their  stated  date  of  departure  (earUest 
first) ,  and  in  such  case  if  two  or  more 
such  applications  have  the  same  date  of 
departure  and  the  quantity  which  may 
be  authorized  within  the  unfilled  amount 
of  non-quota  purchase  sugar  assigned  to 
such  country  is  less  than  the  sum  of  the 
applled-for  quantities,  the  quantity  au- 
thorized for  each  application  shall  be 
in  the  same  proportion  to  the  quantity 
which  may  be  authorized  within  the  un- 
filled portion  as  the  quantity  requested 
on  each  such  application  is  to  the  sum 
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of  the  quantities  requested  on  all  such 
applications. 

(c)  Extent  of  authorizations.  No  au- 
thorization shall  be  Issued  when  the 
quantity  of  non-quota  purchase  sugar 
released  for  consumption  in  the  con- 
tinental United  States,  together  with  the 
quantity  covered  by  valid  authorizations 
issued  hereunder  but  not  yet  released, 
equals  the  amount  of  non-quota  pur- 
chase sugar  assigned  to  the  country. 

(d)  Denial  of  authorizations.  Author- 
izations on  applications  otherwise  eligible 
may  be  denied  if  the  applicant  has  failed 
to  report  in  the  manner  and  within  the 
time  prescribed  in  this  part  with  respect 
to  shipments  previously  imported. 

§  820.27     Determination     of     quanthies 
and  time  of  effect. 

(a)  Non-quota  purchase  sugar  im- 
ported shall  be  subject  to  the  amount 
authorized  to  be  imported  from  the 
country  in  which  the  sugar  was  produced. 

(b)(1)  Each  quantity  authorized  for 
release  pxirstiant  to  §  820.26  shall  be  ef- 
fective for  filling  the  amount  of  non- 
quota purchase  sugar  at  the  time  the 
applicable  authorization  is  issued.  For 
this  purpose  the  raw  value  of  the  au- 
thorized quantity  shall  be  estimated  by 
considering  the  relationship  between 
other  authorized  quantities  for  recent 
shipment  from  the  same  covmtry  and  the 
raw  values  thereof  determined  as  pro- 
vided in  Title  I  of  the  Act  on  the  basis 
of  weights  and  tests  determined  pur- 
suant to  Part  810  of  this  subchapter  and 
such  other  factors  as  the  Secretary 
deems  applicable. 

(2)  Upon  receipt  of  and  on  the  basis 
of  the  report  required  pursuant  to 
§  820.24(f)  covermg  an  appUcation  ini- 
tially given  effect  pursuant  to  subpara- 
graph (1)  of  this  paragraph,  the  quan- 
tity effective  for  filling  the  amoimt  of 
non-quota  purchase  sugar  shall  be  the 
quantity  of  sugar  imported  pursuant  to 
the  authorization  to  the  extent  of  its 
raw  value,  as  defined  in  Title  I  of  the 
Act  and  as  finally  computed  from  the 
weights  and  tests  determined  pursuant 
to  Part  810  of  this  subchapter. 

§  820.28      Records  and  reports. 

(a)  For  the  purposes  of  this  part,  any 
quantities  of  sugar  imported  as  crystal- 
line sugar  which  are  subsequently  con- 
verted mto  and  marketed  as  liquid  sugar 
shall  be  reported  subsequent  to  such  con- 
version as  the  quantities  of  crystalline . 
sugar  so  converted  and  the  raw  value 
thereof  shall  be  determined  as  prescribed 
in  paragraph  (1),  (2),  or  (3)  of  section 
101(h)  of  the  Act,  applicable  to  the  crys- 
talline sugar  so  converted.  Liquid  sugar 
for  which  the  quantities  of  converted 
crystalline  sugar  are  imknown  shall  be 
reported  in  terms  of  the  total  sugar  con- 
tent and  the  raw  value  thereof  shall  be 
determined  by  multiplying  the  total  > 
sugar  content  by  the  factor  1.07. 

(b)  Each  person  subject  to  the  pro- 
visions of  this  part  shall  keep  and  pre- 
serve, for  a  period  of  two  years  follow- 
ing the  end  of  the  calendar  year  in  which 
the  sugar  was  imported  into  the  con- 
tinental United  States,  an  accurate  rec- 
ord of  the  receipt,  processing  and  move- 
ment of  such  sugar  and  of  all  tests  and 
weights  pertaining  thereto,   and  docu- 
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mentation  substantiating  the  represen- 
tations made  by  the  importer  in  the  cer- 
tification required  by  S  820.24.  Upon 
request  by  anji  authorized  employee  of 
the  Department,  such  records  and  doc- 
umentation shall  be  made  freely  avail- 
able for  examination  by  such  employee 
during  the  regular  working  hours  of  any 
business  day. 

(c)  Each  person  subject  to  the  pro- 
visions of  this  part  shall  malce  applica- 
tion for  authorizations  provided  for  in 
this  part  and  shall  report  information  as 
and  when  required  by  the  Secretary  on 
forms  specified  by  him  and  approved  by 
the  Bureau  of  the  Budget  under  the  Fed- 
eral Reports  Act  of  1942.  In  addition  to 
the  applications,  authorizations  and  re- 
ports otherwise  specifically  referred  to 
in  this  part,  this  requirement  shall  in- 
clude, but  is  not  necessarily  limited  to, 
the  information  prescribed  on  Form  SU- 
73,  Form  SU-74,  or  Form  SU-75. 

§  820.29     Delegation  of  authoritr. 

The  Director,  or  Deputy  Director,  of 
the  Sugar  Division,  or  the  Chief  or  Act- 
ing Chief  of  the  Quota  and  Allotment 
Branch  thereof.  Agricultural  Stabiliza- 
tion and  Conservation  Service  of  the 
Department,  is  hereby  authorized  to  act 
for  and  on  behalf  of  the  Secretary  in 
administering  §§  820.20  to  820.28. 

Done  at  Washington,  D.C.,  this  11th 
day  of  December  1961. 

ORVn.LE  L.  FnEEMAN, 

Secretary. 
Concurred  in  for  the  Secretary  of  State 


by 


Robert  P.  Woodward. 
Assistant  Secretary. 


[F.R.   Doc.   61-11822;    Piled,   Dec.    13,    1961; 
8:48  a.m.)  ^ 


SUBCHAPTER   I — DETERMINATION  OF  PRICES 
(Sugar  Determination  871.14] 

PART  871— SUGAR  BEETS 

Fair  and  Reasonable  Prices — 1961 
Crop 

Pursuant  to  the  provisions  of  section 
301(c)(1)  of  the  Sugar  Act  of  1948,  as 
amended  (herein  referred  to  as  "act"), 
after  investigation  and  due  considera- 
tion of  evidence  presented  at  public 
hearings  held  in  December  1960,  and  at 
a  reopened  hearing  held  at  Sacramento, 
California,  in  October  1961.  the  follow- 
ing determination  is  hereby  issued. 

§  871.14     Fair  and  reasonable  prices  for 
the  1961  crop  of  sugar  beets. 

A  producer  of  sugar  beets  who  is  also 
a  processor  of  sugar  beets  (herein  re- 
ferred to  as  "processor")  shall  have 
paid,  or  contracted  to  pay  for  tJl  sugar 
beets  of  the  1961  crop  grown  by  other 
producers  and  processed  by  him,  in  ac- 
cordance with  the  following  require- 
ments: 

(a)  Purchase  agreements.  The  price 
for  sugar  beets  shall  be  not  less  than 
that  required  to  be  paid  pursuant  to 
the  1961 -crop  sugar  beet  purchase  con- 
tract between  the  processor  and  the 
producer  for  sugar  beets  delivered  and 
processed  from  the  acreage  specified  in 
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such  contract,  without  deduction  on  ac- 
count of  any  beets  which  may  have  been 
delivered  frmn  acreage  in  excess  of  the 
specified  acreage,  subject  to  the  foUow- 
ing  provisions  of  subparagraphs  (1)  and 
(2)  of  this  paragraph. 

(1)  If  the  processor,  in  determining 
the  net  proceeds  pursuant  to  the  con- 
tract, makes  a  deduction  from  the  gross 
sales  price  of  sugar  for  factory-site  bulic 
sugar  storage  facilities  owned  by  the 
processor,  such  deduction  shall  be  lim- 
ited to  amortization  of  such  facilities, 
including  improvements,  over  a  reason- 
able period,  interest  at  prevailing  rates 
on  the  unrecovered  cost,  taxes,  insvu:- 
ance,  maintenance,  and  operating  costs 
properly  applicable  thereto.  After  the 
cost  of  the  facilities,  including  improve- 
ments, have  been  fully  recovered  such 
deduction  shall  be  Umited  to  taxes,  in- 
surance, maintenance,  and  operating 
costs  properly  applicable  thereto. 

(2)  In  determining  the  net  proceeds 
pursuant  to  the  contract,  the  gross  sales 
price  per  100  pounds  to  be  applicable  to 
sugar  sold  to  an  affiliate  company  or 
other  affiliate  business  entity,  or  to  sugar 
used  by  the  processor  diiring  the  settle- 
ment period,  shall  be  not  less  than  the 
weighted  average  quoted  basis  price,  less 
customary  allowances,  and  plus  appro- 
priate prepays  and  package  differentials 
which  would  have  been  applicable  to 
such  sugar  had  it  been  marketed  to  non- 
affiliated purchasers. 

(b)  Reporting  requirements.  The  in- 
formation required  to  be  reported  in  ac- 
cordance with  this  paragraph  shall  be 
submitted  in  substantially  the  form 
shown  on  Schediile  A,  Schedule  A-1,  and 
Schedule  A-2.  which  schedules  shall  be 
added  as  an  appendix  by  amendment  to 
this  determination.  The  processor  shall 
submit  to  the  Director,  Sugar  Division, 
Agricultural  Stabilization  and  Conser- 
vation Service,  U.S.  Department  of  Ag- 
•iculture,  Washington  25,  D.C.,  within 
50  days  after  the  close  of  the  sales  pe- 
riod specified  in  the  sugar  beet  piu-chase 
jontract  an  itemized  statement,  for 
;ach  settlement  district,  certified  by  an 
ndependent  accountant  showing  the 
computation  of  "net  proceeds"  or  "net 
•etiUTis"  as  provided  in  such  contract, 
luch  statement  to  be  in  substantially 
;he  form  as  that  contained  in  Schedule 
\ :  Provided,  That,  if  the  processor  mar- 
kets sugar  to  an  affiliate  company  or 
>ther  affiliate  business  entity  or  if  the 
>rocessor  uses  any  beet  sugar,  the 
veighted  average  gross  sales  price  for 
jach  category,  the  marketing  ex];>enses 
ipplicable  to  each,  and  the  net  proceeds 
ierived  therefrom  shall  be  reported  in 
substantially  the  form  shown  on  Sched- 
ile  A-1,  to  supplement  the  information 
submitted  in  accordance  with  Schedule 
\.  Provided  Further,  That,  if  the  proc- 
jssor.  in  determining  net  proceeds  makes 
t  deduction  for  factory-site  bulk  sugar 
itorage  facilities  owned  by  the  proc- 
;ssor,  the  total  cost  of  such  facilities,  In- 
;luding  improvements,  the  amoimt  of 
he  deduction  and  the  expenses  per  100 
)ounds  used  in  determining  such  deduc- 
ion  shall  be  reported  in  substantially 
he  form  shown  on  Schedule  A-2.  to 
lupplement  the  information  submitted 
n  accordance  with  Schedule  A. 


(d)  Subterfuge.  The  processor  shall 
not  reduce  returns  to  producers  below 
those  determined  in  accordance  with  the 
requirements  of  this  section  through  any 
subterfuge  or  device  whatsoever. 

Statement  of  Bases  and  Considerations 

(a)  General.  The  foregoing  determi- 
nation establishes  the  fair  and  reason- 
able  price  requirements  which  must  be 
met,  as  one  of  the  conditions  for  pay. 
ment  under  the  act,  by  a  producer  who 
processes  sugar  beets  of  the  1961  crop 
grown  by  other  producers. 

(b)  Requirements  of  the  act.  Section 
301(c)(2)  of  the  act  provides  that  the 
producer  on  the  farm  who  is  also,  di- 
rectly  or  indirectly,  a  processor  of  sugar 
beets  or  sugarcane,  as  may  be  deter- 
mined by  the  Secretary,  shall  have  paid, 
or  contracted  to  pay  under  either  pur- 
chase or  toll  agreements,  for  any  sugar 
beets  or  sugarcane  grown  by  other  pro- 
ducers and  processed  by  him  at  rates 
not  less  than  those  that  may  be  deter- 
mined by  the  Secretary  to  be  fair  and 
reasonable  after  investigation  and  due 
notice  and  opportunity  for  public 
hearing. 

(c)  1961  fair  price  determination. 
The  processor  shall  be  deemed  to  have 
complied  with  the  fair  price  provislonj 
of  the  act  if  he  has  paid,  or  contracted 
to  pay,  prices  for  all  sugar  beets  pro- 
cessed at  not  less  than  those  deter- 
mined pursuant  to  the  applicable  1961- 
crop  purchase  contract  with  producers, 
except  that  (1)  such  prices  shall  not 
be  subject  to  any  deduction  in  the  nature 
of  a  penalty  on  account  of  beets  having 
been  delivered  from  acreage  in  excess  of 
the  number  of  acres  specified  in  the 
contract;  (2)  the  deduction  made  for 
factory-site  bulk  sugar  storage  facilities 
owned  by  the  processor  is  to  be  limited 
to  amortization,  maintenance,  and  op- 
erating costs;  and  (3)  the  average  gross 
sales  price  of  beet  sugar  marketed  to 
affiliate  companies  or  used  by  the  proces- 
sor shall,  for  the  purpose  of  computing 
net  proceeds  pursuant  to  the  contract,  be 
not  less  than  the  weighted  average  quoted 
basis  price,  less  customary  allowances, 
plus  appropriate  prepays  and  package 
differentials  which  would  have  been  ap- 
plicable to  such  sugar  had  it  been  mar- 
keted to  non -affiliated  purchasers.  The 
reporting  requirements  of  the  determi- 
nation are  being  expanded  to  provide 
for  the  furnishing  of  data  deemed  neces- 
sary to  reflect  changes  in  computing  net 
proceeds  under  the  purchase  contracts; 
such  data  to  be  submitted  in  accordance 
with  schedules  to  be  added  by  published 
amendment  to  this  determination. 

At  the  public  hearings  held  in  I>eceffl- 
ber  1960,  a  representative  of  the  Nyssa- 
Nsmipa  Beet  Growers  Association  stated 
that  since  the  1961  crop  of  sugar  beets 
would  not  be  restricted,  unit  marketing 
costs  would  increase  becaiise  of  the 
larger  volume  of  marketings,  and  re- 
turns to  growers  would  probably  be  lower 
than  for  the  1959  or  1960  crops.  He 
pointed  out  that  in  their  negotiations 
with  the  processor  for  the  last  three 
crops,  producers  had  been  unable  to  ob- 
tain any  increase  in  the  scale  of  pay- 
ments for  sugar  beets.  A  representative 
of  the  Mountain  States  Beet  Growers 
Marketing  Association  of  Colorado  testi- 
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fled  that  on  the  basis  of  initial  payments 
to  growers  for  1960-crop  beets  the  pay- 
ment for  a  ton  of  beets  containing  16 
percent  sucrose  would  be  about  60  cents 
1^  than  in  1959,  and  that  because  in- 
creased sugar  production  in  1961  would 
have  to  be  sold  in  more  distant  markets 
requiring  higher  freight  absorptions,  the 
grower's  return  per  ton  of  1961 -crop 
sugar  beets  would  decline.  Witnesses 
Ironi  the  Red  River  Valley  of  Mirmesota 
and  North  Dakota  testified  that  proces- 
sors and  producers  had  negotiated  their 
1961 -crop  purchase  contracts  with  only 
jninor  changes  from  the  1960-crop 
contracts. 

The  California  Beet  Growers  Associa- 
tion requested  the  Department  to  re- 
open the  hearing  to  permit  the  presenta- 
tion of  additional  testimony  with  respect 
to  certain  contracts  issued  by  one  or 
more  processors  in  California  subsequent 
to  the  hearing  held  in  Berkeley.  Cali- 
fornia, on  December  19,  1960.    At  the 
reopened  hearing  the  witness  for   the 
Association  recommended  that  the  De- 
partment  Investigate   the   equities   in- 
volved in  the  charges  proposed  for  com- 
pany-owned bulk  sugar  storage  facilities 
as  provided  in  1961 -crop  purchase  con- 
tracts issued  by  two  of  the  companies, 
and  if  such  charge  were  deemed  equi- 
table, appropriate  conditions  and  limita- 
tiwis  should  be  specified;  that  the  De- 
partment determine  whether  producers 
are  entitled  to  share  in  the  profits  of  a 
new  product  known  as  vitamin  or  min- 
tral  fortified  sugar  manufactured  by  the 
processor  from  beet  sugar;  that  if  beet 
sugar  is  used  in  the  manufacture  of  the 
new  product  such  sugar  should  be  priced 
at  not  less  than  the  average  gross  sales 
price  for  all  sugar  marketed  during  the 
entire  sales  year  less  appropriate  mar- 
keting expenses  applicable  to  the  sugar 
used;    that   contract    provisions   for   a 
lengthened  harvest  season  in  the  Im- 
perial Valley  be  studied  for  possible  ad- 
verse effects  on   returns  to  producers 
and  that  provision  be  made  for  offsetting 
compensation  to  producers;  and  that  the 
freight  escalator  clause  for  transporting 
sugar  beets  from  the  Imperial  Valley  be 
eliminated.    The    witness    pointed    out 
that  some  of  the  provisions  of  the  1961 
contracts  were  not  negotiated  with  the 
accredited  representatives  of  the  Asso- 
ciation, and  that  the  Association  had 
not  been  able  to  obtain  full  information 
regarding  specific  changes  in  the  con- 
tracts.   He  stated  that  the  directors  of 
the  Association  had  considered  the  mat- 
ter of  the  processor  making  a  charge 
for  company-owned  bulk  storage  bins  in 
determining  net  proceeds  and  that  they 
did  not  approve,  in  principle,  of  pro- 
ducers'   participation    in    the    cost    of 
financing  a  capital  asset  of  a  sugar  proc- 
essing company. 

The  representative  of  the  Holly  Sugar 
Corporation  recommended  approval  of 
its  1961 -crop  contracts  in  its  California 
districts.  The  witness  testified  that  the 
Imperial  Valley  contrtuit  provides  for  a 
deduction,  as  a  marketing  expense,  of  3 
cents  per  hundredweight  of  beet  sugar 
sold  during  the  settlement  period  in  the 
evdnt  the  company  decides  that  It  is  in 
the  interest  of  the  producers  and  the 
c<unpany  to  construct  factory-site  bulk 
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sugar  storage  bins;  that  such  deduction 
would  be  made  until  the  aggregate 
amount  deducted  equalled  the  cost  of 
the  bins  including  interest,  taxes,  insur- 
ance, and  maintenance  costs  properly 
applicable  thereto,  and,  thereafter,  a  de- 
duction would  be  made  for  the  costs  in- 
curred for  taxes,  insurance,  and  main- 
tenance of  such  bins;  that  the  company 
had  given  careful  consideration  to  the 
economies  which  could  be  accomplished 
by  constructing  such  bins  in  lieu  of  using 
public  storage  facilities  and,  based  upon 
estimates  of  relative  costs,  it  was  indi- 
cated that  there  would  be  an  immediate 
increase  in  net  retui-ns  of  about  3  cents 
per  hundredweight  of  sugar;  and  that 
the  majority  of  producers  in  the  Im- 
perial Valley  had  signed  1961  contracts 
which  included  the  bulk  sugar  storage 
bin  provision.  A  statement  filed  by  the 
company  subsequent  to  the  heai'ing 
pointed  out  that  "Actually  the  proposed 
bulk  bin  is  designed  to  improve — not  re- 
duce— the  growers'  net  returns". 

The  representative  of  the  Union  Sugar 
Division.   Consolidated  Foods   Corpora- 
tion, recommended  approval  of    (1)    a 
charge  of  10  cents  per  100  poimds  for 
sugar  stored  in  the  company's  bulk  sugar 
facility  as  provided  in  the  1961  contracts, 
with  the  stipulation  that  such  charge 
would  be  limited  to  800,000  hundred- 
weight of  sugar  in  any  12-month  period, 
and  when  converted  to  an  average  charge 
to  all  producers  would  amoimt  to  about 
4.4  cents  per  hundredweight  on  all  sugar 
sold  during  the  sales  year;  (2)  the  provi- 
sion of  the  1961  contract  for  the  Imperial 
Valley  relating  to  the  pricing  of  beet 
sugar  used  by  the  company  in  the  pro- 
duction of  vitamin  or  mineral  fortified 
sugar  and  that  the  term  "competitive 
allowance"  in  the  contract  be  qualified 
by  the  word  "open";  and  (3)  the  freight 
escalator  provision  of  the  1961  contract 
for  the  Imperial  Valley.     The  witness 
stated  that  the  substitution  of  company- 
owned  factory  located  bulk  sugar  bins 
for  outside  commercial  storage  facilities 
would    reduce    marketing     costs    and 
thereby  increase  net  returns  by  about  10 
cents  per  hundredweight  of  sugar;  that 
the  company  is  taking  the  risk  of  sub- 
stantial losses  if  the  new  fortified  sugar 
product  does  not  gain  pubUc  acceptance 
and  that  the  pricing  basis  for  the  beet 
sugar  used  would  be  related  to  published 
price  announcements  and  not  subject  to 
manipulation  by  the  company;  and  that 
the  freight  escalator  provision  of   the 
contract   established   a  ceiling   on  the 
company's  cost  of  freight  on  sugar  beets 
and  has  in  the  past  resulted  in  a  sub- 
stantial decrease  in  freight  costs  to  pro- 
ducers as  well  as  the  recent  increase  of 
3  cents  per  ton  of  beets.    With  respect 
to  the  provision  in  the  contract  for  a 
charge  to  producers  to  cover  part  of  the 
cost  of  receiving  and  loading  eqtiipment 
In  the  Antelope  Valley,  the  witness  stated 
the  company  contracted  for  a  small  acre- 
age of  beets  in  that  region  on  an  experi- 
mental basis  and  for  this  reason  could 
not  enter  the  area  and  make  the  invest- 
ment necessary  for  loading  facilities. 

The  Spreckels  Sugar  Company  sub- 
mitted a  brief  subsequent  to  the  re- 
opened hearing  supporting  in  principle 
the  method  of  financing  the  construction 
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of  bulk  sugar  storage  facilities  proposed 
by  Holly  Sugar  Corporation  whereby  the 
capital  Investment  would  be  amortized 
over  a  reasonable  period  of  time  through 
a  deduction  from  the  gross  selling  price 
of  sugar.  The  company  contended  that 
testimony  presented  at  the  hearing 
demonstrated  that  a  method  similar  to 
that  proposed  would  result  in  substan- 
tial savings  in  marketing  expenses  by  the 
reduction  in  costs  incurred  in  connection 
with  off -site  storage  of  sugar.  The  com- 
pany recommended  that  the  method  of 
computing  net  returns  as  provided  in  its 
1961  contract  be  approved  and  that  the 
proposal  of  Holly  Sugar  Corporation 
with  respect^o  financing  bulk  sugar  stor- 
age facilities  also  be  approved  as  fair 
and  reasonable. 

Examination  of    1961-crop   purchase 
agreements  indicates  that  in  most  re- 
spects the  major  provisions  relating  to 
payments  for  sugar  beets  conform  to 
those  applicable  to  the  1960  crop.    How- 
ever, the  1961-crop  contracts  of  two  east- 
ern processing  companies  provide  tliat 
producers  will  receive,  in  addition  to  the 
payment  otherwise  provided  in  the  con- 
tract, a  payment  equal  to  fifteen  percent 
of  the  amount  by  which  the  average  net 
proceeds  from  the  sale  of  sugar  produced 
per  ton  of  beets  exceeds  $7.50  but  not 
more  than  $10.00  per  hxmdred  pounds, 
but  such  additional  payment  will  not 
be  made  if  the  average  sugar  content  of 
beets  is  less  than  14  percent.    The  1960 
contracts  of  this  processor  provided  for 
similar  additional  participation  by  pro- 
ducers in  net  returns,  but  at  levels  rang- 
ing  from  $6.70  to   $9.00.  and  payable 
without  regard  to  the  average  sucrose 
content  of  beets.    The  1961  contracts  of 
an  eastern  processor  operating  two  fac- 
tories provide  that  payments  for  beets 
will  be  related  to  the  sucrose  content  of 
beets  delivered  by  prodxicers  at  each  fac- 
tory instead  of  being  related  to  the  com- 
bined average  sucrose  content  for  beets 
processed  at  both  factories  as  in  1960. 
One  company  which  has  suffered  losses 
at  its  Colorado  factory,  reduced  the  scale 
of  payments  in  its  1961-crop  contract  and 
changed  the  basis  of  payment  from  the 
cossette  test  (average  sucrose  of  all  beets 
sliced)   to  the  individual  test  (average 
sucrose  of  beets  delivered  by  each  pro- 
ducer) .    At  similar  average  levels  of  net 
returns    and    sucrose    content,    these 
changes  will  result  in  a  reduction  of 
about  10  percent  in  payments  for  beets. 
The  contract  of  one  processor  provides  a . 
penalty  in  the  nature  of  a  substantial 
deduction  from  the  price  otherwise  re- 
quired by  the  contract,  in  the  event  the 
producer  delivers  beets  from  acreage  in 
excess  of  the  contracted  acreage.    Sev- 
eral companies  provide  for  a  charge,  in 
computing  net  proceeds,  for  company- 
owned  bulk  sugar  storage  facilities  at 
factory  sites  in  lieu  of  comparable  stor- 
age in  conmaercial  facilities.    The  con- 
tracts for  three  factory  districts,  provide 
for  a  charge  for  bulk  sugar  storage  facil- 
ities if  the  processor  elects  to  build  fac- 
tory-site bulk  sugar  bins.  Other  changes 
in  some  of  the  1961  contracts  Include, 
increased  producer  participation  in  the 
costs  of  transporting  beets  to  the  fac- 
taty,  decreased  allowances  to  producers 
for  hauling  beets  to  receiving  stations  or 
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to  "the  factory,  a  charge  to  producers  as 
a  contribution  to  the  cost  of  beet  receiv- 
ing equipment,  and  the  pricing  of  beet 
sugar  on  a  quoted  basis  price  for  quan- 
tities used  by  the  processor  in  the  pro- 
duction of  mineral  or  vitamin  fortified 
sugar. 

Consideration  has  been  given  to  the 
recommendations  made  at  the  public 
hearings,  to  changes  in  the  purchase 
contracts,  to  the  comparative  operating 
results  of  producers  and  processors  ob- 
tained by  field  study  for  a  recent  crop 
and  recast  in  terms  of  prospective  con- 
ditions for  the  1961  crop,  and  to  other 
pertinent  factors.  In  those  regions 
where  the  1961  contracts  provide  for 
reductions  in  payments  for  sugar  beets, 
the  analysis  of  the  sharing  of  returns 
and  costs  supported  the  changes. 

Representatives  of  producers  in  Cali- 
fornia opposed  in  principle  any  charge 
by  processors  for  bulk  sugar  storage 
facilities  erected  by  the  company.  These 
representatives  contended  that  under 
such  an  arrangement  producers  would 
pay  the  major  part  of  the  capital  cost  of 
such  facilities  and  that  historically  the 
processor  had  the  responsibility  for  pro- 
viding factory  storage  at  no  cost  to 
producers.  The  representative  of  one  of 
the  California  processors  contended  that 
by  substituting  a  new  but  smaller  mar- 
keting cost  for  a  larger  marketing  cost 
incurred  through  reliance  on  outside 
commercial  facilities,  the  average  net 
proceeds  would  be  increased  somewhat 
above  what  they  otherwise  would  be 
during  the  first  years  after  the  facility 
is  constructed,  and  by  a  substantial 
amount  at  the  end  of  about  the  fifth  or 
sixth  year,  with  absolutely  no  cost  to 
growers.  The  representative  of  another 
processor  in  discussing  the  contract  pro- 
vision for  a  charge  for  storage  in  its  own 
facility  contended  that  such  a  charge 
was  simply  in  lieu  of  public  storage  cost 
that  the  company  would  be  compelled 
to  pay  were  it  not  for  the  bulk  facility 
completed  a  year  ago  at  its  factory  loca- 
tion. He  also  indicated  that  without 
such  a  facility  sugar  would  be  stored  in 
public  warehouses  at  an  average  cost  of 
about  22  cents  per  100  pounds.  It  was 
also  pointed  out  that  under  the  partici- 
pating type  purchase  contracts  produc- 
ers receive  about  75  percent  of  the 
savings  in  marketing  costs  and  that  the 
remaining  share,  after  taxes,  would  not 
Justify  the  processor  making  the  large 
capital  outlay  for  new  storage  facilities. 

Although  processors  have  customarily 
provided  at  their  expense  factory  storage 
for  varying  quantities  of  bagged  sugar, 
and  in  some  instances  bulk  sugar,  the 
trend  is  rapidly  toward  bulk  and  liquid 
sugar  and  new  types  of  storage  facilities 
are  needed  to  meet  users  demands.  It 
is  essential  that  processors,  as  well  as 
producers,  utilize  every  opportunity  to 
develop  more  efiQcient  methods  of  pro- 
duction and  marketing.  An  analysis  of 
the  proposals  to  substitute  a  charge  for 
factory-site  company -owned  storage 
facilities  in  computing  net  proceeds  pur- 
suant to  the  contracts,  for  public  storage 
costs,  indicates  that  savings  should  re- 
sult. Arrangements  embodying  this  con- 
cept, but  with  variations,  have  been  in 
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c  ffect  in  some  other  regions  of  the  sugar 
I  eet  area  for  a  number  of  years  where 
t  le  processors  have  obtained  agreement 
V  ith  producers  to  modify  their  customary 
£ccounting  systems  in  computing  net 
I  roceeds  for  sugar  marketed  so  as  to 
i  iclude  a  charge  for  factory-site  com- 
f  any-owned  bulk  storage  facilities. 

Accordingly,  this  determination  pro- 
vides that  the  processor  may  make  a 
( eduction  from  the  gross  sales  price  for 
I  eet  sugar,  in  determining  net  proceeds, 
far  factory -site  bulk  sugar  storage  fa- 
cilities owned  by  the  processor.  How- 
ever, such  charge  may  not  exceed  an 
i  mount  to  cover  amortization  over  a 
reasonable  period,  interest  at  prevailing 
r  ates.  taxes,  insurance,  maintenance,  and 

<  perating  costs.  This  applies  to  all  proc- 
( ssors  who  make  a  deduction  for  such 
storage  facilities  regardless  of  the  time 
t  le  arrangement  was  begun.  After  the 
costs  of  the  facilities  have  been  re- 
covered, the  charge  is  to  be  limited  to 
taxes,  insurance,  maintenance,  and 
(  perating  costs. 

In  determining  net  proceeds  pursuant 
to  the  contract  the  gross  sales  price  to  be 
i  pplicable  to  beet  sugar  sold  by  a  prcx;- 
( ssor  to  an  affiliate  company  or  business 
( ntity.  or  used  by  the  processor,  shall  be 
not  less  than  the  weighted  average 
( uoted  basis  price  less  customary  allow- 
s  nces,  and  plus  prepays  and  package  dif- 
lerentials  which  would  have  been  appli- 
( able  to  such  sugar  had  it  been  marketed 
to  non-afflliated  purchasers.  One  proc- 
( ssor  plans  to  produce  a  fortified  sugar 
]  iroduct  and  another  has  marketed  beet 
iugar  to  an  aflaiiated  company  which 
]  (reduces  this  specialty  product.    In  such 

<  ircumstances  it  is  essential  that  no  com- 
]  letitive  pricing  advantage  accrue  to  the 
;  (rcxiessor  by  virtue  of  sales  to  himself  or 

o  an  aflaiiated  company  as  compared 
?ith   sales   to  other  purchasers   where 

normal  marketing  practices  prevail. 

The  representative  of  the  California 
Jeet  Growers  Ass<x;iation  made  certain 
ecommendations  or  suggestions  which 

are  not  adopted.  Some  latitude  on  the 
►art  of  the  processor  regarding  time  of 
larvest  is  unavoidable.  The  freight  es- 
lalator  clause  is  a  convenient  method  of 
mplementing  the  principle,  embodieil  in 
>urchase  contracts  for  a  number  of 
rears,  that  producers  who  are  located  at 

an  unusually  great  distance  from  the 
actory  may  reasonably  be  expected  to 
>ear  a  portion  of  the  costs  of  transport- 
ng  their  beets  to  the  factory.  A  small 
lumber  of  producers  in  the  Antelope 
Galley  (Cahfomia) ,  a  semi-desert  area. 

antered  into  a  supplemental  agreement 
vith  the  processor  providing  for  a  deduc- 
ion  of  80  cents  per  ton  of  beets  from  the 
)rice  payable  under  the  contract  as  a 
sontribution  towards  the  cost  of  sugar 
)eet  receiving  equipment.  Such  an  ar- 
angement  is  a  departure  from  the  well 
established  principle  that  the  processor 
las  the  responsibility  for  providing  proc- 
essing and  receiving  facilities  for  beets 
jurchased. 

On  the  basis  of  an  examination  of  all 
■elevant  factors,  the  provisions  of  this 
ietermination  are  deemed  to  be  fair  and 
reasonable. 

Accordingly,  I  hereby  find  and  con- 
clude that  the  foregoing  price  determi- 


nation will  effectuate  the  price  provisions 
of  the  Sugar  Act  of  1948,  as  amended. 

(Sec.  403,  61  Stat.  932;  7  UBC.  Sup.  im. 
Interprets  or  applies  sec.  301,  61  Stat.  929;  7 
U.S.C.  Sup.   1131) 

Signed  at  Washington.  D.C.,  on  De- 
cember  11,  1961. 

Orville  L.  Freeman, 
Secretary. 

|F.R.    Doc.    61-11823;    Piled.    Dec.    13,    1961; 
8:48  a.m.| 


Chapter  IX — Agricultural  Marketing 
Service  and  Agricultural  Stabiliza- 
tion and  Conservation  Service  (Mar. 
keting  Agreements  and  Orders), 
Department  of  Agriculture 
(958.337,  Cancellation  of  Amdt.  1] 

PART  958— IRISH  POTATOES  GROWN 
IN  COLORADO 

Limitation  of  Shipments — Area  No.  2 

In  accordance  with  recommendations 
and  information  submitted  by  the  Area 
No.  2  (San  Luis  Valley,  Colorado)  Potato 
Committee,  established  pursuant  to 
§  958.50  of  this  part.  Amendment  1  to 
§  958.337,  issued  December  7,  1961,  to 
become  effective  December  13,  1961,  is 
hereby  cancelled  and  §  958.337,  Limita- 
tion of  Shipments,  published  August  19, 
1961  (26  F.R.  7760)  remains  in  effect. 

Findings.  It  is  hereby  found  that  it 
is  unnecessary  to  give  preliminary  notice 
or  engage  in  public  rule  making  proce< 
dure,  and  that  good  cause  exists  for  not 
postpKjning  the  eflfective  date  of  this  ac- 
tion until  30  days  after  publication  in 
the  Federal  Register  (5  U.S.C.  1001- 
1011)  in  that  (1)  this  action  relieves  re- 
strictions, (2)  this  action  will  not  require 
any  special  preparation  on  the  part  of 
handlers  affected  thereby,  and  (3)  in- 
formation regarding  the  committee's  rec- 
ommendations has  been  made  available 
to  producers  and  handlers  in  the  produc- 
tion area. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  December  12,  1961,  to  become 
effective  as  of  this  date. 

Pattl  A.  Nicholson, 
Deputy  Director, 
Fruit  and  Vegetable  Division. 

[FM.   Doc.    61-11904;    Piled.    Dec.    13,    1981; 
9:20  ajn.] 


Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter    I — Agricultural    Research 
Service,  Department  of  Agriculture 

SUBCHAPTER   C — INTERSTATE   TRANSPORTATION 
OF  ANIMALS  AND   POULTRY 

PART  74 — SCABIES  IN  SHEEP 
Free,  Infected,  and  Eradication  Areos 

Pursuant  to  the  provisions  of  sections 
1  through  4  of  the  Act  of  March  3.  1905, 
as  amended,  sections  1  and  2  of  the  Act 
of  February  2,  1903,  as  amended,  and 


Thursday,  December  14,  1961 

sections  4  through  7  of  the  Act  of  May 
M  1884.  as  amended  (21  U.S.C.  111-113, 
US  in.  120.  121.  123-126),  §§74.2  and 
74  3  of  Part  74.  Subchapter  C.  Chapter  I, 
Title  9,  Code  of  Federal  Regulations,  are 
hereby  amended  to  read  respectively,  as 
follows: 

§74.2     Desiftnalion  of  free  and  infected 
area!*. 

(a)  Notice  is  hereby  given  that  sheep 
in  the  following  States,  Territories,  and 
District,  and  parts  thereof  as  specified, 
arc  not  known  to  be  infected  with 
scabies  and  such  States,  Territories. 
District,  and  parts  thereof,  are  hereby 
designated  as  free  areas: 

(1)  Alabama,  Arizona,  California, 
Colorado,  Connecticut,  Delaware,  Dis- 
trict of  Columbia,  Florida.  Georgia, 
Idaho,  Louisiana,  Maine,  Massachusetts, 
Mississippi.  Montana,  Nevada,  New 
Hampshire,  North  Carolina,  Oregon, 
Puerto  Rico,  Rhode  Island,  South  Caro- 
lina, Texas,  Utah,  Vermont,  Washington 
and  Wyoming; 

(2)  That  portion  of  South  Dakota 
lying  west  of  the  Missouri  River; 

(3)  The  following  counties  in  Ne- 
braska: Banner,  Box  Butte,  Cheyenne, 
Dawes,  Deuel,  Garden,  Kimball.  Morrill, 
Sheridan,  Sioux,  and  Scottsbluff; 

(4)  All  counties  in  New  Mexico  except 
that  portion  of  Eddy  County  bounded  on 
the  north  by  the  Chaves-Eddy  County 
line  road  (PAS  1215),  on  the  south  by 
State  Highway  83  (FAS  1200),  on  the 
east  by  U.S.  Highway  285,  and  on  the 
west  by  Range  Line  24E ;  and  except  that 
portion  of  Chaves  County  bounded  on  the 
north  by  Township  15S,  on  the  south  by 
the  Chaves-Eddy  County  line  road  (FAS 
1215) ,  on  the  east  by  U.S.  Highway  285. 
and  on  the  west  by  Range  Line  24E ; 

(5)  All  of  that  area  of  the  State  of 
North  Dakota  lying  west  of  the  Missouri 
River  and  State  Highway  No.  8,  begin- 
ning at  a  point  where  said  river  inter- 
sects the  South  Dakota  boundary  line 
and  continuing  along  said  river  to  a  point 
on  the  Garrison  Dam  Reservoir  directly 
south  of  the  intersection  of  State  High- 
ways Nos.  23  and  8;  thence,  directly 
north  to  the  Intersection  of  State  High- 
ways Nos.  23  and  8;  thence,  north  along 
State  Highway  No.  8  to  the  North  Da- 
kota-Canadian boundary; 

(6)  The  following  counties  in  Kansas: 
Phillips,  Rooks,  Ellis.  Rush.  Pawnee,  Ed- 
wards, Kiowa,  and  Comanche,  and  all 
counties  in  the  State  of  Kansas  lying 
west  thereof. 

(b)  Notice  is  hereby  given  also  that 
sheep  scabies  exists  in  all  States  and 
Territories,  and  parts  of  States  not  des- 
ignated as  free  areas  in  paragraph  (a) 
of  this  section  and  they  are  hereby  des- 
ignated as  infected  areas. 

§  74.3     Designation  of  eradication  areas. 

(a)  Notice  is  hereby  given  that  sheep 
In  the  following  States,  Territories,  and 
parts  thereof  as  specified,  are  being 
handled  systematically  to  eradicate 
scabies  in  sheep  and  such  States.  Terri- 
tories, and  parts  thereof,  are  herby  des- 
ignated as  eradication  areas: 

(1)  Arkansas.  Hawaii,  Illinois,  New 
Jersey,  New  York,  Tennessee,  and 
Wisconsin; 

(2)  That  portion  of  South  Dakota 
lying  east  of  the  Missouri  River; 
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(3)  The  following  coimties  in  Kan- 
sas: Barber,  Barton,  Cloud,  EUsworth, 
Harper,  Harvey,  Kingman,  Uncoln, 
McPherson,  Mitchell.  Osborne,  Ottawa, 
Pratt,  Reno,  Republic,  Rice.  Russell, 
Sedgwick,  Smith,  Stafford,  and  Sumner 
Counties: 

(4)  All  counties  in  Nebraska  except 
Banner,  Box  Butte,  Cheyenne,  Dawes, 
Deuel,  Garden,  Kimball,  Morrill,  Sheri- 
dan, Sioux  and  Scottsbluff ; 

(5)  That  portion  of  Eddy  Coimty  in 
New  Mexico  bounded  on  the  north  by 
the  Chaves-Eddy  County  line  road  (FAS 
1215),  on  the  south,  by  State  Highway 
83  (FAS  1200) ,  on  the  east  by  U.S.  High- 
way 285,  and  on  the  west  by  Range  Line 
24E:  and  that  portion  of  Chaves  County 
in  New  Mexico  bounded  on  the  north  by. 
Township  15S,  on  the  south  by  the 
Chaves-Eddy  Covmty  line  road  <FAS 
1215),  on  the  east  by  U.S.  Hifjhway  285, 
and  on  the  west  by  Range  Line  24E; 

(6)  All  of  the  State  of  North  Dakota 
except  that  area  lying  west  of  the  Mis- 
souri River  and  State  Highway  No.  8, 
beginning  at  a  point  where  said  river 
intersects  the  South  Dakota  boundary 
line  and  continuing  along  said  river  to  a 
point  on  the  Garrison  Dam  Reservoir  di- 
rectly south  of  the  intersection  of  State 
Highways  Nos.  23  and  8;  thence,  directly 
north  to  the  intersection  of  State  High- 
ways Nos.  23  and  8;  thence,  north  along 
State  Highway  No.  8  to  the  North 
Dakota-Canadian  boundary. 

(Sees.  4-7,  23  Stat.  32,  as  amended,  sees.  1, 
2,  32  Stat.  791-792,  as  amended,  sees.  1-4,  33 
Stat.  1264,  as  amended,  1265,  as  amended:  21 
use.  111-113,  115,  117,  120.  121,  123-126; 
19  P.R.  74.  as  amended) 

Effective  date.  The  foregoing  amend- 
ment shall  become  effective  upon 
issuance. 

The  amendment  adds  a  specified  part 
of  the  State  of  Kansas  to  the  list  of  free 
areas  and  deletes  such  part  from  the  list 
of  infected  and  eradication  areas  as 
sheep  scabies  is  no  longer  known  to  exist 
in  such  part.  Hereafter,  the  restrictions 
pertaining  to  the  interstate  movement 
of  sheep  from  or  into  infected  and  eradi- 
cation areas  as  contained  in  9  CFR  Part 
74,  as  amended,  will  not  apply  to  the 
specified  part  of  this  State.  However, 
the  restrictions  in  said  Part  74  pertain- 
ing to  the  interstate  movement  of  sheep 
from  or  into  free  areas  will  apply  thereto. 

The  amendment  relieves  certain  re- 
strictions presently  imposed  and  must 
be  made  effective  immediately  to  be  of 
maximum  benefit  to  persons  subject  to 
the  restrictions  which  are  relieved.  Ac- 
cordingly, under  section  4  of  the  Admin- 
istrative Procedure  Act  (5  U.S.C.  1003), 
it  is  foimd  upon  good  cause  that  notice 
and  other  public  procedure  with  respect 
to  the  amendment  are  impracticable  and 
contrai-y  to  the  public  interest,  and  good 
cause  is  found  for  making  the  amend- 
ment effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  8th 
day  of  December  1961. 

M.  R.  Clarksow. 
Acting  Administrator, 
Agricultural  Research  Service. 

[FM.  Doc.  61-11869:   Filed,  Dec.    13,    1961; 
8:61  BJn.] 
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PART  77— TUBERCULOSIS  IN 
CATTLE 

Modified  Accredited  Areas 

Pursuant  to  §  77.3  of  the  regulations 
restricting  the  movement  of  cattle  be- 
cause of  tuberculosis  (9  CFR  Part  77), 
issued  under  the  provisions  of  sections 
1  and  2  of  the  Act  of  February  2.  1903, 
as  amended,  and  sections  4  and  5  of  the 
Act  of  May  29,  1884.  as  amended  (21 
U.S.C.  111-113,  120,  121),  and  upon  the 
basis  of  determinations  made  by  the 
Director  of  the  Animal  Disease  Eradica- 
tion Division  under  said  section,  §  77.3a 
of  Part  77,  Subchapter  C,  Chapter  I, 
Title  9.  Code  of  Federal  Regulations,  is 
hereby  amended  to  read : 

§  77.3a     Mf>dified  accredited  areas. 

The  following  areas  are  hereby  desig- 
nated as  modified  accredited  aresis:  The 
District  of  Columbia  and  all  portions  of 
all  States  and  Territories  of  the  United 
States,  other  than  the  State  of  Hawaii, 
and  Calhoun  and  Jackson  Counties  in 
Michigan. 

(Sees.  4,  5,  23  Stat.  32,  as  amended,  sees.  1, 
2.  32  Stat.  791-792,  as  amended;  21  US.C. 
111-113,  120,  121;  19  FJl.  74.  as  amended; 
9  CPR77.3) 

Effective  date.  This  amendment  shall 
bec<mie   effective   upon  issuance. 

The  amendment  restores  Scioto 
County  in  the  State  of  Ohio  to  the  areas 
designated  as  modified  accredited  areas 
because  such  coimty  now  meets  the 
qualifications  of  such  an  area  as  set  out 
in  §  77.3. 

The  amendment  relieves  certain  re- 
strictions presently  imposed  and  must 
be  made  effective  promptly  to  be  of  maxi- 
mum benefit  to  persons  subject  to  the 
restrictions  which  are  relieved.  Accord- 
ingly, under  section  4  of  the  Adminis- 
trative Procedure  Act  (5  U.S.C.  1003), 
it  is  found  upon  good  cause  that  notice 
and  other  public  procedure  with  respect 
to  the  amendment  are  impracticable  and 
contrary  to  the  public  interest,  and  the 
amendment  may  be  made  effective  less 
than  30  days  after  publication  in  the 
Federal  RBcisTn. 

Done  at  Washington.  D.C.,  this  8th  day 
of  December  1961. 

F.   J.   MXJLHERN, 

Director,  Animal  Disease  Eradi- 
cation Division,  Agricultural 
Research  Service. 

IF.R.   Doc.   61-11860:    FUed,    Dec.    13,    1961; 
8:51a.m.] 

Title  12— BANKS  AND  BANKING 

Chapter  II — Federal  Reserve  System 

SUBCHAPTER  A— BOARD  OF  GOVERNORS  OF 

THE  FEDERAL  RESERVE  SYSTEM 

[Reg.Ql 

PART  217— PAYMENT  OF  INTEREST 
ON  DEPOSITS 

Maximum  Interest  Rates 

§  217.122  Explanatory  auiemenl  re- 
KardinC  maximam  interest  rates  on 
depoflits. 

(a)  A  number  of  inquiries  have  been 
received   by  the  Board  regarding   ttie 
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InterpretaUoD  of  the  Board's  action, 
announced  on  December  1. 1961,  Increas- 
ing the  maximum  permiasible  rates  of 
interest  that  may  be  paid  by  member 
banks  on  time  and  savings  deposits  effec- 
tive January  1,  1962.  The  following 
comments  are  intended  to  provide  guid- 
ance in  answering  such  inquiries. 

(b)  Although  the  mftTimnni  rate  on 
savings  deposits  will  depend  uix>n  the 
length  of  time  that  the  deposit  has  re- 
mained with  the  bank,  the  maximum 
rate  on  time  deposits  (certlHcates  and 
time  open  accounts)  will  continue  as 
heretofore  to  be  dependent  upon  the 
stated  maturity  of  the  certificate  or  the 
prescribed  period  of  notice  of  with- 
drawal and  not  upon  the  length  of  time 
the  deposit  has  remained  in  the  bank. 
For  example,  the  maximum  permissible 
rate  on  a  6-mcniths  certificate  of  deposit 
would  be  3Vi  percent  even  though,  be- 
cause of  renewals,  the  deposit  remains 
In  the  bank  12  months  or  more. 

(c)  Time  certificates  issued  prior  to 
January  1.  1962,  may  be  amended,  if 
desired,  to  bear  interest  up  to  the  ap- 
idicable  increased  mayimnm  rates  for 
the  p«iod  subsequent  to  that  date. 
Thus,  a  certificate  dated  July  1.  1961, 
maturing  July  1,  1S62.  may  be  amended 
to  bear  Interest  up  to  4  percent  for  the 
period  subsequent  to  January  1.   1962. 

(d)  Any  savings  deposit  that  has  re- 
mained on  deposit  continuously  for  12 
months  or  more  prior  to  January  1,  1962, 
may  bear  interest  at  any  rate  up  to  4 
percent  for  the  period  following  that 
date  but  not  for  any  period  prior  thereto. 
After  any  savings  deposit,  whether  made 
before  or  after  January  1.  1962,  has  re- 
mained continuously  on  deposit  for  12 
months,  interest  may  be  paid  at  any  rate 
up  to  4  percent  for  the  period  subsequent 
to  January  1,  1962.  Where  interest  is 
paid  at  a  rate  of  ZVs  percent  or  less  for 
a  period  subsequent  to  January  1.  1962. 
when  the  deposit  has  been  in  the  bank 
for  less  than  12  months,  but  where  th* 
deposit  continues  in  the  bank  for  12 
months,  the  bank  may  then  pay  such 
additional  interest  for  the  period  sub- 
sequent to  January  1,  1962,  as  will  not 
cause  the  rate  for  such  period  to  exceed 
4  percent.  For  example,  if  $1,000  is  de- 
posited March  1,  1962;  and  the  bank 
thereafter  credits  3V^  percent  interest, 
and  if  that  amount  remains  on  deposit 
imtil  March  1,  1963,  the  bank  may  then 
credit  an  additional  V2  of  1  percent  on 
that  amount  from  March  1, 1962,  so  that 
Interest  for  the  12  months  would  be  at 
a  rate  of  4  percent. 

(e)  In  determining  the  maximum  per- 
missible rate  on  savings  deposits,  the 
portion  of  any  such  deposit  that  has  "re- 
mained on  deposit  for  not  less  than  12 
months"  is  the  minimiun  balance  in  the 
account  at  any  time  during  such  period. 

(f)  It  should  be  emphasized  that  the 
above  interpretations  relate  to  the  max- 
imum permissible  rates  of  Interest  and 
do  not  preclude  member  banks  from  pay- 
ing less  than  such  maximum  interest  by 
reason  of  lower  rates  or  computation 
procedures. 
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(g)  Notwithstanding  the  Board's  ac- 
tion. It  should  be  borne  in  mind  that 
State  member  banks,  as  well  as  national 
banks  imder  section  24  of  the  Federal 
Reserve  Act,  may  not  pay  interest  on 
time  or  savings  deposits  at  any  rate  in 
excess  of  that  authorized  by  or  pursuant 
to  State  law  for  State  banks  or  trust 
companies. 

(Sec.  11(1),  38  SUt.  262;  12  U5.C.  248(1). 
Interprets  or  applies  sees.  19,  24,  38  Stat.  270, 
373.  as  amended,  sec.  8.  48  Stat.  168,  as 
amended;  12  U.S.C.  264(c)(7),  371.  371a, 
371b.  461) 

Dated  at  Washington.  D.C..  this  7th 
day  of  December  1961. 

Board  or  Governors  of  the 
Federal  Reserve  System, 
[seal]     Mnutmr  Sherman, 

Secretary. 

[PH.   Doc.   61-118C7;    Piled.    Dec.    13,    1961; 
8:46  ajn.] 


Title  15— COMMERCE  AND 
FORDGN  TRADE 

Chapter  II — National.  Bureau  of 
Standards,  Department  of  Com- 
merce 

SUBCHAPTER    8 — STANDARD    SAMPLES   AND 
REFERENCE   STANDARDS 

PART  230 — STANDARD  SAMPLES  AND 
REFERENCE  STANDARDS  ISSUED  BY 
THE  NATIONAL  BUREAU  OF  STAND- 
ARDS 

Subpart  B— Standard  Samples  and 
Reference  Standards  with  Schedule 
of  Weights  and  Fees 

Descriptive  List 

In  accordance  with  the  provisions  of 
section  4  (a)  and  (c)  of  the  Admlnis- 
irative  Procedure  Act,  it  has  been  foimd 
,hat  notice  and  hearing  on  these  sched- 
ules of  fees  are  unnecessary  for  the 
eason  that  such  procedures,  because  of 
;he  nature  of  these  rules,  serve  no  useful 
jurpose.  This  amendment  is  effective 
rom   the    date   of   publication    in    the 

i^DERAL   REGISTKR. 

1.  In  8  230.11  Descriptive  list,  para- 
graph (p)  Standard  rubbers  and  rubber 
compounding  materials  is  amended  by 
he  revision  of  sample  number  370a  to 
'ead  as  follows: 


Sairple 
No. 


70b. 


Name 


Zlno  oiiile. 


Approximate 
weight  of  s:xm- 
ple  (in  grams) 


2,000 


Price 

per 

sample 


S3. 25 


Sec.  9,  31  Stat.  1450.  as  amended;  15  nJSkp. 
177.  Interprets  or  applies  sec.  7.  70  Stat.  959* 
6  VJB.C.  275a) 

A.  V.  ASTIN, 

Director. 

PJl.   Doc.    61-11829;    Piled.   Dec.    13.    1961; 
8:48  a.m.] 


Title  32— NATIONAL  DEFENSE 

Chopf*r  XIV — The  Renegotiation 
Board 

SUBCHAPTER   B — RENEGOTIATION  BOARD 
REGULATIONS  UNDER  THE    1951    Aa 

PART  1453— MANDATORY  EXEMP. 
TIONS  FROM   RENEGOTIATION 

Exemption  of  Common  Carriers  and 
Public  Utilities 

Paragraph  (d)  Common  carriers  by 
water,  of  §  1453.3.  is  amended  by  striking 
out  the  period  at  the  end  of  subdivision 
(i)  (a)  of  subparagraph  (2)  and  insert- 
ing the  following:  "before  August  12, 
1961,  or  by  the  Federal  Maritime  Com- 
mission on  or  after  August  12, 1961." 

(Sec.  109,  65  SUt.  32;   50  VJS.C.  App.  Sod 
1219)  ^' 

Dated:  December  11,  1961. 

Lawrence  E.  Hastwig, 
ChairmaM, 

IFJl.  Doc.   81-11831;    PUed.   Dec.    IS.  IMl; 
8:48  a.m.] 


PART    1470— INI^ORMATION   RE- 
QUIRED OF  CONTRACTORS 

PART  1472— CONDUCT  OF 
RENEGOTIATION 

Filing  of  Financial  Statements,  Infor- 
mation, and  Requests  by  Contractors 

1.  SecUtm  1470.3  FUing  of  financM 
statements  is  amended  in  the  following 
respects: 

a.  The  third  sentence  of  paragraph 
(a)  is  deleted  in  its  entirety  and  tb* 
following  is  Inserted  in  lieu  thereof:  "Pa 
fiscal  years  ending  on  or  before  June  M, 
1956,  the  Standard  Form  of  Contractor'i 
Report  is  composed  of  two  parts  (RB 
Form  1  and  RB  Form  IB) .  See  §  1470ifl 
(a)  and  (b) .  For  fiscal  years  ending 
after  June  30,  1956,  the  Standard  Form 
of  Contractor's  Report  is  composed  of 
RB  Form  1  only.    See  S  1470.90(0)." 

b.  The  first  sentence  of  subparagraph 
(2)  of  paragraph  (d)  is  changed  to  read 
as  follows:  "Except  as  otherwise  pro- 
vided in  i  1467.31(d)  of  this  subchapter 
with  respect  to  fiscal  years  ending  after 
June  30.  1956,  every  contractor  who  ii 
reqxiired  to  file  a  financial  statement  for 
any  such  fiscal  year  shall  file  the 
Standard  Form  of  Contractor's  Report 
(RB  Form  1  as  set  forth  in  5  1470.90(c)) 
on  or  before  the  first  day  of  the  fifth 
calendar  month  following  the  close  of 
such  fiscal  year,  whether  or  not  any 
specific  request  for  filing  has  been  made. 

2.  Section  1472.6  Filing  of  informa- 
tion and  requests  by  contractor  li 
amended  by  striking  out  "Office  of  As- 
signments and  Statistics"  in  paragraph 
(d)  (2)  and  Inserting  in  lieu  thereof 
"Office  of  Assignments." 


Thursday,  December  14,  1961 

(Sec    109,  65  Stat.  22;    60  U.S.C.  App.  Sup. 

1219) 

Dated:  December  11,  1961. 

Lawrence  E.  Hartwig, 
Chairman. 

\?R    Doc.   61-11832;    Piled.   Dec.    13,   1961; 
'  8:48  ajn.] 


Title  32A— NATIONAL  DEFENSE, 
APPENDIX 

Chapter   X — Oil    Import    Administra- 
tion, Department  of  the  Interior 

(Oil  Import  Reg.  1  (Rev.  2)  Amdt.  8] 
ALLOCATIONS 

1.  Section  10  of  Oil  Import  Regulation 
1  (Revision  2)  as  amended  (26  PJl. 
5396)  is  further  amended  to  read  as 
follows: 

Sec.  10.   Allocations  of  crude  oil  and  un- 
finished oils — DistricU*  I-IV. 

(a)  The  quantity  of  imports  of  crude 
oil  and  unfinished  oils  determined  to  be 
available  for  allocation  in  Districts  I-IV 
for  the  allocation  period  January  1,  1962 
through  June  30,  1962  shall  be  allocated 
by  the  Administrator  among  eligible 
applicants  as   provided   in   paragraphs 

(b)  and  (c)  of  this  section. 

(b)  Except  as  provided  in  paragraph 

(c)  of  this  section,  each  eligible  appli- 
cant shall  receive  an  allocation  based 
on  refinery  inputs  for  the  year  ending 
September  30,  1961  and  computed  ac- 
cording to  the  following  schedule: 

Percent 
Average  B/D  Input:  of  input 

0-10,000 11.  6 

10-20,000 10.  7 

30-30,000 9.  7 

80-60,000 8.  7 

60-100,000- — 7.  7 

100-150,000 «.  7 

150-200.000 6.  7 

200-300.000 - 4.  7 

300,000  plus 3.8 

(c)  If  an  eligible  applicant  has  been 
Importing  crude  oil  pursuant  to  an  al- 
location under  the  Voluntary  Oil  Import 
Program  and  if  an  allocation  computed 
under  paragraph  (b)  of  this  section 
would  be  less  than  72.8  percent  of  the 
applicant's  last  allocation  of  imports  of 
crude  oil  under  the  Voluntary  Oil  Import 
Program,  the  applicant  shall  neverthe- 
less receive  an  allocation  under  this  sec- 
tion equal  to  72.8  percent  of  his  last  al- 
location of  Imports  of  crude  oil  imder 
the  Voluntary  Oil  Import  Program. 

(d)  No  allocation  made  pursuant  to 
this  section  shall  entitle  a  person  to  a 
license  which  will  allow  the  importation 
of  unfinished  oils  in  excess  of  10  percent 
of  the  allocation. 

(e)  No  allocation  made  pursuant  to 
this  section  may  be  sold,  assigned,  or 
otherwise  transferred. 

2.  Section  11  of  Oil  Import  Regulation 
1  (Revision  2)  as  amended  (26  F.R.  5396) 
is  further  amended  to  read  as  follows: 

Sec.  11.   Allocationn  of  crude  oil  and  an- 
linished  oils — District  V. 

(a)  The  quantity  of  imports  of  crude 
oil  determined  to  be  available  for  al- 
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location  in  District  V  for  the  allocation 
period  January  1,  1962  through  June  30, 
1962,  shall  be  allocated  by  the  Admin- 
istrator among  eligible  applicants  as 
provided  in  paragraphs  (b)  and  (c)  of 
this  section. 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  each  eligible  appli- 
cant shall  receive  an  allocation  based  on 
refinery  inputs  for  the  year  ending  Sep- 
tember 30,  1961  and  computed  according 

to  the  following  schedule: 

Percent 

Average  B,D  input:                              of  input 

0-10.000 - - 39-  8 

10-20.000 30.  8 

20-30.000 — - 22.  4 

30-60.000 13. 2 

60-100.000-- - 10-  "^ 

100-150.000 - 9-  7 

150-200.000 8.  7 

200,000   plus 6-9 

(c)  If  an  eligible  applicant  has  been 
importing  crude  oil  pursuant  to  an  allo- 
cation under  the  Voluntary  Oil  Import 
Program  and  if  an  allocation  computed 
vmder  paragraph  (b)  of  this  section 
would  be  less  than  65.9  percent  of  the 
applicant's  last  allocation  of  imports  of 
crude  oil  under  the  Volimtary  Oil  Import 
Program,  the  applicant  shall  neverthe- 
less receive  an  allocation  under  this  sec- 
tion equal  to  65.9  percent  of  his  last  allo- 
cation of  imports  of  crude  oil  under  the 
Voluntary  Oil  Import  Program. 

(d)  Allocations  made  pursuant  to  this 
section  shall  not  permit  the  importation 
of  unfinished  oils  in  excess  of  10  percent 
of  the  permissible  Imports  of  crude  oil. 
With  respect  to  any  allocation  made  pur- 
suant to  this  section,  the  Administrator 
upon  request  shall  issue  a  license  per- 
mitting the  importation  of  unfinished 
oils  in  an  amount  not  in  excess  of  10 
percent  of  the  allocation.  If  the  total 
quantity  of  unfinished  oils  applied  Jor 
is  less  than  10  percent  of  the  permissible 
imports  of  crude  oilsr  the  Administrator 
may  to  that  extent  increase  the  per- 
centage amount  of  unfinished  oils  speci- 
fied in  licenses  of  persons  who  request 
such  increases. 

Each  person  making  such  a  request  shall 
receive  an  increase  in  the  proportion 
that  his  allocation  bears  to  the  total  of 
allocations  made  to  all  persons  requesting 
increases.  Each  barrel  of  unfinished 
oil  imported  shall  be  deemed  to  be  the 
equivalent  of  one  barrel  of  crude  oil  and 
will  be  so  charged  against  the  person's 
license  by  the  respective  Collectors  of 
Customs. 

The  permissible  percentage  of  imports 
of  unfinished  oils  and  the  equivalence 
of  unfinished  oils  to  crude  oil  may  be 
changed  during  the  allocation  period,  if 
necessary  to  prevent  impairing  accom- 
plishment of  the  purposes  of  the  pro- 
gram. Such  a  change  will  be  made  only 
after  notice  of  proposed  rule  making  and 
will  not  become  effective  imtil  the  30th 
calendar  day  following  publication  in  the 
Federal  Register  of  the  amendment 
making  such  change. 

(e)  No  allocation  made  pursuant  to 
this  section  may  be  sold,  assigned,  or 
otherwise  transferred. 

3.  Section  15  of  Oil  Import  Regula- 
tion 1  (Revision  2)  as  amended  (26  F.R. 
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5397)    is  further   amended  to  read  as 
follows: 

Sec  15.  Allocation  of  crude  oil  and  un- 
finished oils — Puerto  Rico. 

(a)  For  the  allocation  period  Janu- 
ary 1,  1962  through  June  30,  1962,  the 
Administrator  shall  allocate  to  each 
eligible  applicant  for  an  allocation  for 
Puerto  Rico  quantities  of  imports  of 
crude  oil  and  unfinished  oils  in  propor- 
tion to  the  applicant's  average  barrels 
daily  of  refinery  input  (adjusted  by  the 
Administrator  for  downtime)  in  Puerto 
Rico  during  the  months  of  July,  August, 
and  September  of  the  year  1958. 

(b)  In  the  event  that  the  maximum 
levels  of  import*  of  crude  oil  and  un- 
finished oils  are  increased  or  decreased 
pursuant  to  paragraph  (b)  of  section  14, 
the  Administrator  shall  increase  or  de- 
crease individual  allocations  in  the  pro- 
portion that  each  allocation  bears  to  the 
total  allocations  of  crude  oil  and  im- 
finished  oils. 

(c)  No  allocation  made  pursuant  to 
this  section  may  be  sold,  assigned,  or 
otherwise  transferred. 

4.  Section  16  of  Oil  Import  Regula- 
tion 1  (Revision  2)  as  amended  (26  F.R. 
5397)  is  further  amended  to  read  as 
follows: 

Sec     16.  Allocations    of    finished    prod- 
ucts— Puerto  Rico. 

(a)  For  the  allocation  period  January 
1.  1962.  through  June  30,  1962,  the  Ad- 
ministrator shall  allocate  to  each  eligible 
applicant  for  an  allocation  for  Puerto 
Rico  a  quantity  of  Imports  of  finished 
products  equal  to  the  applicant's  average 
barrels  daily  of  Imports  of  such  products 
during  the  last  6  months  of  the  calendar 
year  1958.  Separate  allocations  shall  be 
made  for  imports  of  residual  fuel  oil 
to  be  used  as  fuel  and  of  Imports  of 
finished  products  other  than  residual 
fuel  oil  to  be  used  as  fuel. 

(b)  In  the  event  that  the  maximum 
level  of  imports  of  residual  fuel  oil  to 
be  used  as  fuel  or  of  finished  products 
other  than  residual  fuel  oil  to  be  used  as 
fuel  is  increased  or  decreased  pursuant 
to  paragraph  (b)  of  section  14,  the  Ad- 
ministrator shall  increase  or  decrease 
individual  allocations  in  the  proportion 
that  each  allocation  bears  to  the  total 
allocations  of  residual  fuel  oil  to  be  used 
as  fuel  or  of  finished  products  other  than 
residual  fuel  oil  to  be  used  as  fuel, 
respectively. 

(c)  No  allocation  made  pursuant  to 
this  section  may  be  sold,  assigned,  or 
otherwise  transferred. 

Because  allocations  must  be  made  and 
licenses  issued  for  the  allocation  period 
beginning  January  1,  1962,  it  is  im- 
practicable to  give  notice  of  proposed 
rule  making  on,  or  to  delay  the  effective 
date  of,  this  amendment.  Accordingly, 
this  amendment  shall  become  effective 
immediately. 

Stewart  L.  Udall, 
Secretary  of  the  Interior. 

December  II,  1961. 

IPJl.  Doc.  61-11888:   Filed.  Dec.  18,  1»«1; 
12:46  pm] 
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Title  41— PUBUC  CONTRACTS 

Chopter  60 — The  President's  Commit- 
tee on  Equal  Employment  Oppor- 
tunity 

PART  60-1— OBLIGATIONS  OF  GOV- 
ERNMENT CONTRACTORS  AND 
SUBCONTRACTORS 

Miscellaneous  Amendments 

Pursuant  to  Executive  Order  10925  of 
March  6,  1961  (26  P.R.  1977),  the  Presi- 
dent's Committee  on  Equal  Employment 
Opportunity  hereby  amends  Part  60-1  of 
Title  41  of  the  Code  of  Federal  Regula- 
tions by  making  miscellaneous  changes 
in  5§  60-1.2.  60-1.3.  60-1.5.  and  60-1.62. 
The  amendments  are  set  forth  below. 

1.  Section  60-1.2  is  amended  by  mak- 
ing changes  in  paragraphs  (g)  and  (h) 
and  by  adding  paragraphs  (m)  and  (n). 
As  amended  S  60-1.2  reads  as  follows: 

§  6(^1.2      Definitions. 

•  •  •  •  • 

(g)  "Contract  modification"  means 
any  written  alteration  in  the  terms  and 
conditions  of  a  contract  accomplished 
by  bilateral  action  of  the  parties  to  the 
contract,  Including  such  bilateral  actions 
as  supplemental  agreements  and  amend- 
ments. 

(h)  "Subcontract  or  purchase  order" 
mean,  respectively,  any  agreement  made 
or  purchase  order  executed  by  a  prime 
contractor  or  a  subcontractor  where  a 
material  part  of  the  supplies  or  services 
covered  by  such  agreement  or  purchase 
order  is  being  obtained  for  use  In  the 
performance  of  a  ^contract  subject  to  the 
Order. 

•  •  •  «  • 

(m)  "United  States"  as  used  herein 
shall  include  the  Commonwealth  of 
Puerto  Rico,  the  Panama  Canal  Zone  and 
the  possessions  of  the  United  States. 

(n)  "Standard  commercial  supplies" 
means  an  article : 

(1)  Which  In  the  normal  course  of 
business  Is  customarily  maintained  in 
stock  by  the  manufacturer  or  any  dealer, 
distributor,  or  other  commercial  dealer 
for  the  marketing  of  such  article;  or 

(2)  Which  is  manufactured  and  sold 
by  two  or  more  persons  for  general  com- 
mercial or  industrial  use  or  which  is 
Identical  in  every  material  respect  with 
an  article  so  manufactured  and  sold. 

2.  Section  60-1.3  is  amended  by  re- 
vising paragraph  (b)  thereof.  As 
amended  §  60-1. 3(b)  reads  as  follows: 

§  60-1.3      Contract   agreements;    exenip< 
tions. 

•  •  •  •  • 

(b)  Exemptions — (1)  Specific  con- 
tracts, sub-contracts,  or  purchase  orders. 
The  Executive  Vice  Chairman  may  ex- 
empt a  contracting  agency  from  re- 
quiring the  inclusion  of  the  contract 
provisions  set  forth  In  section  301  of  the 
Order  in  any  specific  contract,  sub- 
contract, or  purchase  order  when  he 
deems  that  special  circumstances  in  the 
national  Interest  so  require.  Exemptions 
may  also  be  granted  to  groups  or  cate- 
gories of  contracts  of  the  same  type 
where  it  Is  impracticable  to  act  upon 
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each  request  individually,  or  group  ex- 
emptions will  contribute  to  convenience 
in  the  administration  of  the  Order.  Re- 
quests for  such  exemptions  may  be  sub- 
mitted In  accordance  with  §  60-1. 62. 

(2)  Transactions  of  $10,000  or  under. 
Contracts,  purchase  orders,  and  other 
transactions  not  exceeding  $10,000,  other 
than  government  bills  of  lading,  are  ex- 
empt from  the  requirements  of  section 
301  of  the  Order. 

(3)  Standard  commercial  supplies  and 
raw  materials.  Contracts,  subcontracts 
and  purchase  orders  not  exceeding 
$100,000  for  standard  commercial  sup- 
plies or  raw  materials  are  exempt  from 
the  requirements  of  section  301  of  the 
Order,  except  that  the  Executive  Vice 
Chalnnan  may  from  time  to  time  by  or- 
der provide  that  specified  articles  or  raw 
materials  shall  be  subject  to  the  Execu- 
tive Order  and  rules  and  regulations  pro- 
mulgated pursuant  thereto,  when  he  finds 
that  the  Inclusion  thereof  is  necessary  or 
appropriate  to  achieve  the  purposes  of 
the  Order.  Contracting  oCBcers  shall  not 
procure,  or  approve  the  procurement  of, 
supplies  in  less  than  usual  quantities  in 
order  to  avoid  application  of  the  Order 
to  any  transaction  which  would  normally 
be  subject  to  its  provisions. 

(4)  Government  hills  of  lading.  Gov- 
ernment bills  of  lading  In  any  amount 
are  subject  to  the  Order,  and  the  non- 
discrimination provisions  may  be  Incor- 
porated therein  by  reference.  When 
acting  pursuant  to  such  bills  of  lading, 
carriers  shall  be  exempt  from  complying 
with  paragraphs  3  through  7  of  the 
contract  clauses  contained  in  section  301 
of  the  Order  unless  otherwise  specifically 
ordered  by  the  contracting  agency  or  the 
Executive  Vice  Chairman. 

(5)  Contracts  outside  the  United 
StQtes.  Contracts,  purchase  orders  and 
other  transactions  are  exempt  from  the 
requirements  of  section  301  of  the  Order 
where  work  Is  to  be  or  has  been  per- 
formed outside  the  United  States  and 
no  recruitment  of  workers  within  the 
limits  of  the  United  States  is  involved. 
The  provisions  of  section  301  of  the 
Order  shall  nevertheless  be  applicable 
to  the  extent  that  work  piu-suant  to 
such  contracts  is  done  within  the  limits 
of  the  United  States. 

(6)  Sales  contracts.  Contracts  and 
other  transactions  providing  for  the  sale 
of  Government  real  and  personal  prop- 
erty where  no  appreciable  amount  of 
work  is  Involved  are  exempt  from  the 
requirements  of  section  301  of  the  Order. 

(7)  Withdrawal  of  exemption.  When 
any  contract  or  subcontract  subject  to 
the  Order  Is  of  a  class  exempted  under 
this  section,  the  Executive  Vice  Chair- 
man may  withdraw  the  exemption  for  a 
specific  contract  or  group  of  contracts 
when  in  his  judgment  such  action  is 
necessary  or  appropriate  to  achieve  the 
purposes  of  the  Order. 

(8)  Effect  of  exemption.  Notwith- 
standing the  Inclusion  In  any  contract 
of  the  provisions  set  forth  in  section  301 
of  the  Order,  the  contractor  shall  be 
exempt  from  compliance  therewith  If 
the  contract  containing  such  provisions 
of  the  Order  Is  exempt  tmder  any 
exemption  contained  In  the  rules,  regu- 
lations and  relevant  orders  Issued  by 
the  Committee. 


(9)  Review  of  exemptions.  The  Ex- 
ecutlve  Vice  Chairman  shall  r^wrt 
periodically  to  the  Committee  for  iu 
review  any  exemptions  of  a  specific  con- 
tract or  class  of  contracts  granted  pur- 
suant to  these  rules  and  regulations. 

3.  Section  60-1.5  Is  amended  by  re- 
vising paragraph  (a)  thereof.  a« 
amended  §  60-1.5 (a)  reads  as  follows: 

§  60—1.5      Compliance  reports. 

(a)  Requirements  for  contractors  and 
subcontractors — (1)  General.    The  con- 
tracting agency  shall  require  each  con- 
tractor having  a  contract  containing  the 
provisions  prescribed  in  section  301  of 
the  Order  to  file,  and  each  contractor 
shall  cause  each  of  Its  first-tier  subcon- 
tractors not  exempted  by  S  60-1.3  to  file 
compliance  reports  in  accordance  with 
instructions  attached  to  the  oflSclal  com- 
pliance report  form.     Such  compliance 
reports  shall  be  filed   within   30  daji 
after  the  award  of  the  contract  or  at 
such  other  times  as  may  be  required  b; 
the  form,  or  by  order  of  the  Executive 
Vice   Chairman.     Such  forms  may  be 
obtained  from  the  contracting  agency  or 
the  prime  contractor.    Subsequent  com- 
pliance reports  shall  be  filed  at  sucb 
regular  intervals  as  may  be  indicated 
upon  the  prescribed  forms  or  at  such 
other  times  as  the  Executive  Vice  Chair- 
man may  direct.    Among  other  things, 
the  forms  shall  provide  that  whenever 
the  contractor  or  subcontractor  has  a 
collective  bargaining  agreement  or  other 
contract  or  vmderstandlng  with  a  labor 
union  or   other  representative  of  em- 
ployees. Information  shall  be  furnished 
as  to  the  labor  union  or  other  workers' 
representative's   practices   and    policies 
affecting  compliance,  and  in  coimection 
therewith,   shall   request   the   union  or 
workers'  representative  for  any  neces- 
sary data  within  its  possession.    Where 
such  information  is  within  the  exclusive 
possession  of   a   labor   union   or  other 
workers'   representative   and   the  labor 
union  or  other  workers'  representative 
shall  fall  or  refuse  to  furnish  such  In- 
formation,   the   contractor   or   subcon- 
tractor shall  so  certify  In  his  report  and 
shall  set  forth  what  efforts  he  has  made 
to  obtain  such  Information.    When  such 
failure  or  refusal  Is  certified  to  a  con- 
tracting   agency,    it   shall    immediately 
advise    the    Executive    Vice    Chairman. 
The  contracting  agency,  with  the  ap- 
proval of  the  Executive  Vice  Chairman, 
may.  In  appropriate  cases,  extend  the 
time  for  the  filing  of  compliance  reports. 

(2)  When  required  on  other  current 
contracts.  Whenever  a  contractor  or 
subcontractor  is  currently  engaged  In 
the  performance  of  any  part  or  all  oi 
another  contract  with  any  contractlni 
agency  subject  to  the  Order  and  these 
regulations,  and  has  filed,  within  a  cur- 
rent reporting  period,  a  compliance  re- 
port covering  the  plants,  facilities  and 
activities  which  are  involved  in  the  per- 
formance of  a  new  contract,  the  require- 
ments of  subparagraph  ( 1 )  of  this  para- 
graph may  be  satisfied  by  the  contractor 
or  subcontractor  filing  a  statement 
showing  the  date  of  filing  of  such  re- 
port, the  employer  Identification  num- 
ber under  which  filed,  and  the  predomi- 
nant interest  agency  at  the  time  of  the 
filing  of  such  prior  report  (unless  the 
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contracting  agency  shall  direct  that 
jiore  current  compliance  reports  be 
filed). 

4  Section  60-1.62  is  amended  by  the 
ad(Ution  of  a  new  sentence  thereto.  As 
amended  §  60-1.62  reads  as  follows: 

s  60-l'62      Requests  for  exemptions. 

The  head  of  the  contracting  agency 
may  request  an  exemption  of  any  spe- 
cific contract,  subcontract,  or  purchase 
order  from  the  requirements  of  the  pro- 
visions of  section  301  of  the  Order. 
Similar  requests  may  be  made  for  the 
exemption  of  groups  or  categories  of 
contracts  of  the  same  type  where  it  Is 
Impracticable  to  act  upon  each  request 
individually,  or  group  exemption  will 
contribute  to  convenience  in  the  admin- 
istration of  the  Order.  Any  such  re- 
quest shall  be  directed  to  the  Executive 
Vice  Chairman,  who  shall  rule  upon  the 
request  in  accordance  with  paragraph 
(b)  of  §  60-1.3. 

Effective  date.  Because  these  amend- 
ments are  within  the  public  contracts 
exception  to  section  4  of  the  Adminis- 
trative Procedure  Act,  and  because  of 
the  desirability  of  prompt  Implementa- 
tion of  the  provisions  of  Executive  Order 
10925,  these  amendments  become  effec- 
tive immediately  upon  publication  in  the 
Federal  Register. 

Signed  at  Washington,  D.C.,  this  11th 
day  of  December  1961. 

Jerry  R.  Hollemaw. 
Executive  Vice  Chairman. 

\TR.   Doc.    61-11838:    PUed,   Dec.    13,    1961; 
8:49  ajn.] 


Title  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

SUBCHAPTER  H— GRAZING 
[Circular  20l0] 

PART  161— THE   FEDERAL   RANGE 
CODE  FOR  GRAZING  DISTRICTS 

Issuance  of  Licenses  and  Permits 

On  page  9136  of  the  Federal  Register 
of  September  28,  1961.  there  were  pub- 
lished proposed  amendments  to  9  161.6, 
Code  of  Federal  Regulatloiw,  providing 
new  procedures  applicable  to  imposing 
reductions  on  grazing  use  that  may 
permit  a  licensee  or  permittee  to  carry 
the  difference  between  the  actual  graz- 
ing capacity  of  a  range  and  the  poten- 
tial capacity  on  a  nonuse  basis. 
Interested  persons  were  given  30  days 
in  which  to  submit  written  comments, 
suggestions,  or  objections  with  respect 
to  the  proposed  regulations. 

Comments  and  recommendations  sub- 
mitted by  the  public  and  the  National 
Advisory  Board  Council  favor  adoptloiL 
Accordingly  the  amendments  are 
Mlopted  without  change.  The  amend- 
ments shall  become  effective  at  the 
bearinning  of  the  30th  calendar  day  fol- 
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lowing  date  of  publication  in  the  Ped- 
KRAL  Register. 

Stkwart  L.  Udall. 
Secretary  of  the  Interior. 

December  7.  1961. 

1.  Section  161.6  is  amended  by  the  re- 
vision of  paragraph  (e)  (3)  and  by  adding 
subparagraph  (5)  to  paragraph  (f)  as 
follows: 

§  161.6     Issuance    of   lit-cnses    and    per- 
mits. 

•  •  •  •  • 

(e)  Terms  and  conditions.    ♦   •   • 

(3)  No  license  or  permit  will  confer 
grazing  privileges  in  excess  of  the  graz- 
ing capacity  of  the  Federal  range  to  be 
used,  as  determined  by  the  district  man- 
ager, except  as  may  be  allowed  under 
paragraph  (f)  (3)  and  (5)  of  this  sec- 
tion. 

•  •  •  •  • 

(f)  Reduction.     •   •  • 

(5)  When  the  district  manager  deter- 
mines that  the  potential  grazing  capac- 
ity, with  improvements,  of  a  Federal 
range  area  Is  significantly  greater  than 
the  present  grazing  capacity,  he  may. 
after  obtaining  advice  from  the  advisory 
board.  Issue  a  current  license  for  active 
use  not  to  exceed  the  animal  unit  months 
of  forage  presently  available,  and  Issue 
a  non-use  license  for  the  difference  be- 
tween the  use  allowable  by  the  limits  of 
the  present  grazing  capacity  and  the 
potential.  This  difference  will  be  held 
in  a  suspense  status  as  reflected  in  the 
non-use  portion  of  the  license,  provided 
that  the  aggregate  of  active  and  non-use 
prlveleges  shall  not  exceed  the  extent  of 
the  base  property  qualifications  of  the 
licensee  or  permittee.  Thereafter,  when 
the  district  manager  determines  that  a 
significant  portion  of  the  potential  graz- 
ing capacity  has  been  attained,  he  may 
increase  the  active  authorized  use  under 
the  license  or  permit  to  that  extent, 

[PJl.   Doc.    81-11809:    Filed,   Dec.    13.    1961; 
8:45  ajn.] 
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PART   161— THE   FEDERAL   RANGE 
CODE  FOR  GRAZING  DISTRICTS 

Miscellaneous  Amendments 

On  page  8418  of  the  Federal  Register 
of  September  7,  1961.  there  were  pub- 
lished proposed  amendments  toSS  161.12 
and  161.13.  Code  of  Federal  Regulations. 
Regulations  for  simplifying  trespass  pro- 
cedures are  provided  in  5  161.12.  Amend- 
ments to  S  161.13  provide  regulations 
which  will  serve  to. broaden  the  repre- 
sentation on  State  advisory  boards  and 
the  National  Advisory  Board  Council  to 
include,  in  addition  to  grazing  and  wild- 
life, other  interests  in  the  use,  manage- 
ment. c<mservatlon,  and  disposal  of  the 
national  land  reserve;  clarification  of 
procedures  for  the  conduct  of  meetings 
is  also  provided.  Interested  persons 
were  given  30  days  in  which  to  submit 
written  comments,  suggestions,  or  ob- 
jections with  respect  to  the  proposed 
regulations. 

No  comments  or  objections  have  been 
received  from  the  public  regarding  the 
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proposed  amendment  to  S  161.12;  how- 
ever, minor  modifications  of  S  161.12 
(b),  (c)(2),  and  (e)  are  made  to  add 
clarity.  The  proposed  amendment  to 
§  161.13  generated  considerable  com- 
ment most  of  which  urged  adoption. 
The  primary  objections  raised  reflected 
a  desire  to  Include  both  cattle  and  sheep 
representation  on  the  National  Advisory 
Board  Coimcll  and  also  voiced  opposi- 
tion to  proposed  procedures  that  would 
have  restricted  the  participation  of  ad- 
visory board  and  Coxmcll  chairmen  and 
members  in  the  formulation  of  the 
agenda  and  the  conduct  of  meetings. 
After  carefully  considering  the  many 
comments  and  recommendations  con-  , 
cerning  representation  on  the  State  ad-  1 
vlsory  boards  and  the  National  Advisory 
Board  Coimcll.  modification  of  the  ap- 
plicable proposals  have  been  made. 

Accordingly,  the  pr(«x>sed  amend- 
ments with  the  following  modifications 
are  adopted  and  are  set  forth  below: 

1.  The  first  sentences  of  paragraphs 
8 161.12(b)  and  8  161.12(e)  are  amended 
to  add  the  word  "grossly"  preceding  the 
word  "negligent." 

2.  The  last  sentence  in  subparagraph 
S  161.12(c)(2)  is  amended  as  follows: 
"Where  the  trespass  grazing  is  not 
deemed  to  be  clearly  wilful  the  forage 
value 'shall  be  computed  at  the  rate  of 
$2  per  animal  unit  month,  or  at  the 
commercial  rate  if  such  rate  Is  the 
higher;  if  the  district  manager  deems 
the  trespass  grazing  to  be  clearly  wilful, 
grossly  negligent,  or  repeated  he  shall 
compute  the  forage  value  at  $4  per  ani- 
mal unit  month,  or  at  twice  the  com- 
mercial rate  if  such  amount  Is  the 
higher." 

3.  The  proposed  revision  of  §  161.13(d) 
is  deleted  and  the  existing  paragraph  as 
shown  in  43  C!PR  161  continues  In  effect. 

4.  Section  161.13  (f).  (g).  and  (h) 
are  revised. 

The  amendments  shall  become  effec- 
tive at  the  begliming  of  the  30th  cal- 
endar day  following  date  of  publication 
in  the  Federal  Register. 

Stewart  L.  Udall, 
Secretary  of  the  Interior. 

Deceicber  7, 1961. 

Basis  and  purpose.  Notice  is  hereby 
given  that  pursuant  to  the  authority 
vested  In  the  Secretary  of  the  Interior  by 
the  Act  of  June  28.  1934  (48  Stat.  1269. 
43  U.S.C.  315.  315a-315r),  as  amended 
and  supplemented,  it  is  proposed  to 
amend  and  revise  the  regulations  issued 
imder  the  said  act  as  set  forth  below. 
The  main  purpose  for  these  changes  Is 
to  provide  for  expanded  representation 
of  interests  of  all  resources,  their  man- 
agement and  use.  other  than  grazing  and 
wildlife,  on  State  Advisory  Boards  and 
the  National  Advisory  Board  Council  by 
amending  8  161.13  (d) .  (f ) .  (g) .  and  (h) . 
In  addition,  trespass  procedures  will  be 
simplified  by  amending  8  161.12  (b),  (c), 
(d),  and  (e). 

It  is  the  policy  of  the  Department, 
whenever  practicable,  to  afford  the  pub- 
lic an  opportunity  to  participate  in  the 
rule  making  process.  Accordingly,  in- 
terested persons  may  submit  written 
comments,  suggestions,  or  objections 
with  respect  to  the  proposed  amend- 
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ments  to  the  Bureau  of  Land  Manage- 
ment. Washington  25,  D.C..  within  thirty 
days  of  publication  of  this  notice  in  the 
Fbi>bal  Ruistbr. 

§  161.12      [Amendmcnl] 

L  Section  161.12  is  amended  as  in- 
dicated below: 

a.  Paragraph  (b)  is  amended  to  read 
as  follows: 

(b)  Violations  clearly  uHllful;  special 
circumstances.  Whenever  it  appears  to 
the  district  manager  that  a  violation  is 
clearly  wilful,  grossly  negligent,  or  re- 
peated, or  when  the  public  health,  safety, 
or  interest  requires,  or  when  disciplinary 
action  is  advisable,  the  district  manager 
will  refer  the  matter  directly  to  the  State 
Director  for  further  action  under  para- 
graph (c)  or  (e)  of  this  section,  which- 
ever is  appropriate. 

b.  The  caption  of  paragraph  (c)  is 
amended  and  new  subparagraphs  (2) 
and  (4)  are  added,  as  follows.  The  pres- 
ent subparagraph  (2)  is  revised  and  re- 
numbered (3).  The  present  subpara- 
graph (3)  is  renumbered  (5) . 

(c)  Unlawful  grazing  on  the  Federal 
range:  determination  of  damages:  re- 
moval  of  livestock:  impoundment,  y,*  *  * 

(2)  Where  the  owner  of  the  trespass- 
ing livestock,  or  his  representative,  is 
known,  the  district  manager  shall  make 
a  determination  of  the  damage  to  the 
Federal  range  and  other  property  of  the 
United  States  and  shall  make  a  demand 
for  payment  upon  the  alleged  violator, 
setting  forth  the  foregoing  values  in- 
cluding the  value  of  the  forage  consxmied. 
Where  the  trespass  grazing  is  not  deemed 
to  be  clearly  wilful  the  forage  value 
shall  be  computed  at  the  rate  of  $2  per 
animal  \init  month,  or  at  the  commer- 
cial rate  if  such  rate  is  the  higher;  if  the 
district  manager  deemes  the  trespass 
grazing  to  be  clearly  wilful,  grossly  neg- 
ligent, or  repeated  he  shall  compute  the 
forage  value  at  )4  per  animal  luiit 
month,  or  at  twice  the  commercial  rate 
if  such  amoimt  is  the  higher. 

(3)  In  any  case  where  neither  the 
owner  of  the  trespassing  livestock,  or  his 
representative,  is  known,  or  where  con- 
servation of  the  Federal  range  and  of  the 
forage  thereon  requires  it.  the  district 
manager,  when  so  authorized  by  written 
order  of  the  State  Director,  may  take 
steps  to  remove  the  trespassing  livestock 
by  such  methods  and  by  such  means  not 
inconsistent  with  legislation  which  pro- 
hibits the  use  of  airborne  or  motor-driven 
vehicles  in  the  gathering  of  horses  or  bur- 
ros, as  may  be  necessary,  and  to  dispose 
of  them  by  sale  or  otherwise  within  not 
less  than  five  (5)  days  after  public  notice 
of  his  intention  to  make  such  disposition, 
subject  to  the  right  of  any  owner  or  reg- 
istered lienholder  of  such  trespassing 
livestock  to  redeem  the  livestock  within 
such  nondisposal  period  upon  payment 
of: 

(i)  The  damage  to  the  Federal  range 
and  other  property  of  the  United  States. 

(11)  The  cost  of  such  impoundment 
and  removal. 

(ill)  The  value  of  any  forage  con- 
siuned  as  determined  in  accordance  with 
subparagraph  (2)  of  this  paragraph. 
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(4)  If  the  amounts  found  to  be  due 
the  United  States  in  accordance  with 
subparagraph  (3),  subdivisions  (i),  (U). 
and  (ill)  of  this  paragraph  are  contested 
by  the  owner  of  the  livestock,  his  repre- 
sentative, or  lienholder,  the  trespassing 
livestock  may  be  redeemed  by  the  post- 
ing of  a  cash  or  corporate  surety  bond 
in  lieu  of  immediate  payment.  Such 
bond  will  be  adequate  to  Insure  full  satis- 
faction of  the  claims  made.  A  hearing 
will  then  be  scheduled  before  an  ex- 
aminer of  the  Bureau  of  Land  Manage- 
ment. The  hearing  will  be  conducted 
so  far  as  practicable  in  the  same  manner 
as  other  hearings  before  an  examiner. 
The  evidence  will  be  confined  to  the  de- 
termination of  the  amount  of  damages, 
value  of  the  forage  consumed,  and  any 
other  amounts  considered  to  be  due  the 
United  States  as  a  result  of  said  trespass. 
Ihe  examiner  will  render  a  written 
decision  assessing  the  amoimts  due. 

c.  Paragraph  (d)  is  amended  to  read 
as  follows: 

(d)  Amicable  settlement  of  civil  cases 
involving  unauthorized  use  of  the  Fede- 
ral range  or  damage  to  Federal  property. 
Offers  of  settlement  for  the  value  of  the 
forage  consimied  in  trespass  as  deter- 
mined in  accordance  with  paragraph  (c) 
(2)  of  this  section  and  for  damage  to 
Federal  range  or  to  other  property  of  the 
United  States  resulting  from  an  alleged 
violation  of  any  provisions  of  the  act  or 
of  the  Federal  Range  Code  for  Grazing 
Districts  in  the  amoimt  of  $2,000  or 
less  may  be  accepted  by  the  district 
manager.  Offers  of  settlement  in  excess 
of  $2,000  will  be  transmitted  to  the  State 
Director  for  appropriate  action.  An 
offer  of  settlement  will  not  constitute 
satisfaction  of  civil  liability  for  the  con- 
sumed forage  and  damage  involved  until 
finally  accepted  by  the  district  manager 
or  the  State  DJrector,  Satisfaction  of 
civil  liability  does  not  relieve  the  alleged 
violator  of  any  criminal  liability  under 
Federal  law.  No  license  or  permit  will 
3e  issued  or  renewed  until  payment  of 
any  amount  found  to  be  due  the  United 
States  under  this  section  has  been 
offered. 

d.  Subparagraphs  (1)  and  (2)  of 
paragraph  (e)  are  amended  to  read  as 
follows: 

(e)  Disciplinary  action  for  violations: 
ihoiD  cause.  (1)  Whenever  it  appears  to 
;he  State  Director  that  disciplinary  ac- 
tion is  advisable  because  of  a  wilful, 
jrossly  negligent,  or  repeated  violation, 
le  shall  cause  a  written  notice  to  be 
served  upon  the  licensee  or  permittee. 
The  notice  shall  set  forth  the  act  or  acts 
:omplained  of,  specifically  referring  to 
^e  terms,  conditions,  or  provisions  of 
;he  Ucense  or  permit  and  the  section  or 
sections  of  the  Federal  Range  Code  for 
Grazing  Districts,  or  of  the  Act  alleged 
o  have  been  violated,  and  an  estimate  of 
;he  amount  of  damages  resulting  there- 
Tom,  including  the  value  of  the  forage 
:onsumed,  as  determined  in  accordance 
vith  paragraph  (c)(2)  of  this  section, 
rhe  notice  will  cite  the  license  or  permlt- 
ee  to  appear  before  an  examiner  of  the 
bureau  of  Land  Management  at  a  desig- 
lated  time  and  place  to  show  cause  why 
lis   license,   permit,  or  base  property 


qualifications  should  not  be  reduced  or 
revoked  or  renewal  thereof  denied  and 
satisfaction  of  damages  made. 

(2)  The  hearing  upon  the  order  to 
show  cause  will  be  conducted  so  far  as 
practicable  in  the  same  manner  as  other 
hearings  before  an  examiner.  The  evi- 
dence  shall  be  confined  to  the  commis- 
sion of  the  acts  charged  and  the  amount 
of  damages,  including  the  value  of  any 
forage  consxmied,  due  the  United  States. 
If  the  alleged  violation  is  established 
to  the  satisfaction  of  the  examiner,  or 
upon  the  failure,  without  proper  excuse 
satisfactory  to  the  examiner,  of  the  per- 
son named  in  the  notice  or  his  repre- 
sentative to  appear  at  the  hearing,  the 
examiner  will  render  a  written  decision 
assessing  the  amoimt  of  damages,  in- 
cluding the  value  of  any  forage  con- 
sumed, as  determined  in  accordance  with 
paragraph  (c)  (2)  of  this  section,  and 
directing  the  district  manager  to  sus- 
pend, reduce,  or  revoke  the  license,  per- 
mit, or  base  property  qualifications  or 
to  deny  renewal,  if  the  facts  so  warrant 

2.  Paragraphs  (f),  (g),  and  (h)  of 
S  161.13  are  amended  to  read  as  follows: 

§161.13     Grazing    district    mdviaorj 
boards. 


(f )  State  Advisory  Boards.  The  live- 
stock members  of  each  grazing  district 
advisory  board  shall  select  from  their 
number  at  the  first  meeting  of  the  board 
after  each  election,  two  members  and 
two  alternates  to  serve  on  a  State  ad- 
visory board  for  the  State  in  which  the 
district  is  located;  where  the  district  ad- 
visory  board  has  representation  for 
cattle  and  horses,  and  sheep  and  goats, 
then  only  one  representative  and  one 
alternate  representing  each  class  shall 
be  selected.  The  wildlife  members  of 
the  advisory  boards  within  each  State 
will  select  one  of  their  number  and  one 
alternate  to  serve  as  a  wildlife  memba 
on  the  State  advisory  board.  In  addi- 
tion, the  State  advisory  board  will  haye 
one  or  more  additional  members,  but  not 
exceeding  seven,  who  will  represent 
other  interests  such  as  forestry,  min- 
erals, soil  conservation,  outdoor  recrea- 
tion, urban  and  suburban  development, 
county  government,  and  State  govern- 
ment. Such  additional  members  and 
their  alternates  will  be  selected  by  the 
State  Director  from  nominations  made 
by  State  or  local  government  ofiBcers  at 
organizations  refiecting  nonlivestock  in- 
terests in  the  management  or  disposition 
of  public  lands.  The  time  and  place  for 
meetings  of  the  State  advisory  board 
shall  be  set  by  the  State  Director.  The 
board  shall  select  from  its  members  one 
member  to  be  chairman  of  the  board. 
The  co-chairman  of  the  board  shall  be 
the  State  Director. 

(g)  National  Advisory  Board  CouncU- 
The  livestock  members  of  each  State  ad- 
visory board  shall  select  from  their  num- 
ber, at  its  first  meeting  of  each  new 
term,  one  representative  and  one  alter- 
nate representing  cattle  and  horses,  and 
one  representative  and  one  alternate 
representing  sheep  and  goats,  to  serve 
on  a  National  Advisory  Board  Council. 
The  elected  wildlife  member  or  his  al- 
ternate on  each  State  advisory  board 
will   serve   on   the   National   Advlsorr 
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Board  Council  as  the  State  representa- 
tive on  wildlife  matters.  The  State  Di- 
rector from  each  of  the  ten  Western 
States  with  organized  grazing  districts 
sball  submit  a  list  of  nominees,  selected 
from  the  nonlivestock  and  nonwildlife 
membership  on  the  State  board,  to  the 
Secretary  of  the  Interior  or  his  author- 
ised representative  for  consideration  in 
the  selection  of  nonlivestock  and  non- 
irildlife  representatives  on  the  Council. 
Such  nonlivestock  and  nonwildlife  mem- 
bership on  the  Council  shall  not  exceed 
ten  in  number.  In  addition  to  the  above 
membership,  one  representative  from 
each  of  the  States  of  Alaska  and  Wash- 
ington will  be  selected  by  the  Secretary 
of  the  Interior  or  his  authorized  repre- 
sentative from  a  list  submitted  by  the 
respective  State  Directors  pursuant  to 
nominations  made  by  State  or  local  gov- 
ernment oflBcers  or  organizations  reflect- 
ing interests  in  grazing  or  other  uses  of 
public  lands.  The  Council  shall  select 
from  its  members  one  member  to  be 
chairman  of  the  Council.  The  co-chair- 
man of  the  Coimcil  shall  be  an  official 
of  the  Department  of  the  Interior  ap- 
pointed by  the  Secretary  of  the  Interior 
who  shall  set  the  time  and  place  for  such 
meetings  of  the  National  Advisory  Board 
Council. 

(h)  Functions  and  duties  of  State  ad- 
visory boards  and  National  Advisory 
Board  Council.  The  State  advisory 
boards  shall  consider  and  make  .recom- 
mendations on  grazing,  wildlife,  forestry, 
outdoor  recreation,  minerals,  soil  con- 
servation, urban  and  suburban  devel- 
opment, and  any  other  resource  admin- 
istration policies  or  problems  affecting 
the  State  as  a  whole.  Similarly,  the  Na- 
tional Advisory  Board  Council  shall,  con- 
sider and  make  recommendations  on 
policies  and  problems  of  a  national  scope 
related  to  all  natural  resource  use  and 
management.  The  operations  of  the 
State  boards  and  the  National  Council, 
including  their  meetings,  shall  conform 
to  the  conamittee  management  require- 
ments of  the  Secretary  of  the  Interior 
asset  forth  in  the  Departmental  Manual. 

[PH.  Doc.  61-11810;   Piled,  Dec.   13,   1961; 
8:45  a.m.] 


Title  47— TELECOMMUNICATION 

Chopter  I — Federal  Communications 
Commission 

[Docket  No.   14186    (RM-94);    FCC  61-14471 

PART  l—PRACTICE  AND 
PROCEDURE 

Revision  of  FM  Broadcast  Rules 

In  the  matter  of  revision  of  FM  Broad- 
cast Rules,  particularly  as  to  allocation 
tnd  technical  standards.  Docket  No. 
14185;  petition  of  FM  Unlimited,  Inc., 
RM-94,  for  changes  in  FM  Station  As- 
signment Rules. 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  offices 
in  Washington,  DC,  on  the  6th  day  of 
December  1961; 

The  Commission  having  under  con- 
sideration the  proceedings  in  the  above- 
captioned  matter;  and 


FEDERAL  REGISTER 

It  appearing,  that,  on  June  28,  1961, 
the  Commission  adopted  a  notice  of  in- 
quiry and  a  notice  of  proposed  rule  mak- 
ing, looking  toward  a  complete  revision 
of  the  FM  broadcast  rules ;  and  that  the 
matters  and  considerations  involved  are 
complex  and  require  careful  study  and 
evaluation  before  finalization  of  new 
rules  for  the  FM  service;  and 

It  further  appearing,  that  an  under- 
taking of  this  magnitude  must  neces- 
sarily refiect  the  best  available  engineer- 
ing information  and  a  careful  evaluation 
of  all  material  factors  having  a  bearing 
on  the  rules  to  be  adopted ;  and  that,  in 
this  connection,  the  Commission  ex- 
tended the  time  for  filing  conunents  and 
reply  comments  to  November  10,  1961, 
and  January  10,  1962,  respectively,  to 
afford  interested  parties  a  full  oppor- 
tunity to  study*  the  plan  set  out  in  the 
referenced  notices  and  to  file  comments 
that  would  be  of  assistance  to  the  Com- 
mission in  reaching  a  final  determination 
in  this  matter;  and 

It  further  appearing,  that  continued 
processing  of  applications  for  FM  fa- 
cilities and  authorization  of  additional 
FM  stations  under  the  existing  FM  rules 
will  make  it  difficult  to  revise  the  rules 
in  accordance  with  the  objectives  and 
public  interest  considerations  set  forth 
in  the  June  28,  1961,  notices;  that,  in 
this  regard,  it  is  impoi-tant  to  reserve 
maximum  flexibility  in  areas  of  deci- 
sional significance  to  permit  the  Com- 
mission to  adopt  new  rules  which  will 
foster  and  expedite  the  development  and 
growth  of  FM  broadcasting  in  this  na- 
tion; that,  on  the  other  hand  it  is  not 
believed  that  total  suspension  of  the 
processing  of  FM  applications  is  neces- 
sary at  this  time,  particularly  in  those 
instances  in  which  authorizations  can 
be  made  that  will  not  materially  preju- 
dice or  limit  the  Commission  in  reaching 
a  final  determination  in  this  matter  con- 
sistent with  the  announced  purposes  of 
this  proceeding ;  and  that,  in  view  of  the 
foregoing,  the  Commission  is  of  the 
opinion  that  the  interim  procedure  set 
out  below  would  best  conduce  to  the 
public  interest,  convenience,  and  neces- 
sity; and 

It  further  appearing,  that  the  Interim 
procedure  set  forth  below  relates  to 
practice  and  procedure  before  the  Com- 
mission and,  therefore,  proposed  rule 
making  in  accordance  with  the  provi- 
sions of  section  4  of  the  Administrative 
Procedure  Act  is  not  required;  and 

It  further  appearing,  that  authority 
for  adoption  of  the  interim  procedures 
is  contained  in  sections  4(1)  and  303 (r) 
of  the  Communications  Act  of  1034,  as 
amended: 

It  is  ordered.  That,  effective  December 
6,  1961,  §  1.356  of  the  Commission's  rules 
is  amended  as  set  forth  below. 
(Sec.  4.  48  Stat.  1066,  as  amended;  47  VS.C. 
164.  Interprets  or  applies  sec.  303,  48  Stat. 
1082,  as  amended:  47  U.S.C.  303) 

Released:  December  8.  1961. 

Federal  CoMJCimiCATiONS 
Commission,^ 
I  SEAL  1         Ben  F.  Waplk. 

Acting  Secretary. 
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Section  1.356  Is  amended  to  add  the 
following  to  this  section: 

§  1.356  Processing  of  FM  and  noncom- 
mercial educational  FM  broadcast 
applications. 

•  •  •  •  • 

Note:  Pending  further  consideration  of 
the  matters  and  issues  in  Docket  No.  14185 
and  RM-94,  pertaining  to  the  revision  of  the 
FM  Broadcast  Rules,  requests  for  FM  broad- 
cast authorizations  will  be  considered  in 
accordance  with  the  foUowlng  procedure, 
notwithstanding  any  provision  of  the  FM 
broadcast  rules  to  the  contrary. 

(a)  Applications  for  new  FM  broadcast 
stations  or  for  modification  of  existing  FM 
broadcast  facilities  on  the  frequencies  and 
channels  assigned  to  the  FM  Broadcast 
Service,  set  forth  In  S  3.201  of  this  chapter 
(including  those  previously  designated  for 
hearing),  will  be  acted  upon  by  the  Com- 
mission where: 

(1)  The  station,  operating  as  proposed, 
will  not  receive  interference  from  any  exist- 
ing or  proposed  station  within  its  predicted 
1  mv/m  (60  db/u)  conto\ir  and  will  not 
cause  interference  to  any  existing  or  pro- 
posed station  within  the  existing  or  pro- 
posed station's  1  mv/m  (60  db/u)   contour.   ■ 

(2)  The  coverage  of  the  proposed  facility 
wlU  not  be  more  than  the  equivalent  of  an  f 
FM  broadcast  station  operating  with  20 
kilowatts  (13  db/k)  effective  radiated  power 
and  antenna  height  of  500  feet  above  average 
terrain:  Provided,  hotoever.  The  effective 
radiated  power  requested  may  not  be  greater 
than  20  kilowatts  (13  db/k).  (For  the  pxir- 
pose  of  determining  eqiilvalent  coverage,  the 

1  mv/m  (60  db/u)  contour  should  be  \ised.) 

(3)  The  directional  antenna  system,  if  any, 
is  designed  to  radiate  no  more  than  20 
kilowatts  ( 13  db/k)  effective  radiated  power 
in  any  direction. 

(b)  Applications  for  FM  broadcast  facili- 
ties now  pending  before  the  Commission 
(Including  those  In  hearing  stat\u)  wlU  be 
reviewed  to  determine  whether  the  proposals 
are  consistent  with  the  Interim  criteria  set 
out  in  paragraph  (a)  of  this  note.  Where 
the  proposal  is  consistent  with  interim 
criteria,  the  subject  application  will  be  proc- 
essed and  appropriate  action  taken.  Where 
the  proi>08al  is  not  consistent  with  the  In- 
terim criteria,  the  appUcant  wUl  be  so 
notified  and  the  subject  application  retained 
in  the  Commission's  files  pending  finaliza- 
tion of  rule  making  in  Docket  14185  and 
RM-94.  AppUcatlons  tendered  for  filing 
after  December  6,  1961,  which  are  not  con- 
sistent with  the  interim  criteria  will  be 
returned  to  the  applicant.  Any  person  may 
amend  a  pending  application  to  bring  it  . 
into  conformity  with  the  interim  criteria, 
and  thereafter,  the  subject  proposal  will  be 
considered  and  processed  in  accordance  with  . 
the  procedure  set  ftx-th  In  this  note. 

(c)  In  predicting  the  distance  to  the  serv- 
ice contour  of  an  FM  broadcast  station,  pur- 
suant to  the  provisions  of  Paragraph  (a)  of 
this  note,  the  F  (60,  60)  field  Intensity 
curve'  (published  with  the  Commission's 
order,  FCC  61-1447,  adopted  December  6. 
1961,  insUtutlng  the  interim  procedures  set 
out  in  this  note)  shaU  be  used.  The 
P  (60,  50)  curve  shall  also  be  used  in  comput- 
ing equivalent  coverage  pursuant  to  the  pro- 
visions of  paragraph  (a)  (2)  of  this  note.  In 
predicting  the  distance  to  the  Interfering 
contour,  the  F  (50,  10)  field  Intensity  ctirve ' 
(published  with  the  F  (50.  60)  curve  above 
referenced)  shall  be  xised:  Provided,  however. 
The  F  (50,  50)  field  intensity  curve  shall  be 
\ised  in  predicting  second  and  third  adjacent 
channel  interference.  The  subject  cxirves 
are  based  on  an  effective  power  of  one  kilo- 
watt radiated  for  a  half -wave  dlpole  In  free 
space,  which  produces  an  unattenuated  field 


•  i 


'Statement  of  Commissioner  Cross  con- 
curring in  part  and  dissenting  in  part,  filed 
as  part  of  the  original  document. 


*  Graphs  filed  as  part  of  the  original  docu- 
ments. 
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strength  »t  one  mfle  of  about  103  db  aboTe 
one  mlcroTolt  per  meter  (137^  mllllTolts  per 
meter). 

(d)  TTie  ratio  of  desired  to  undeslred  elg- 
nala  eet  out  In  paragraph  (b)  of  i  3.313  of 
thU  chapter  shall  be  used  In  determining  In- 
terference. Bk>wever,  the  desired  and  un- 
deslred signals  shall  be  taken  from  the  F  (60, 
60)  i^d  7  (50,  10)  curves  In  accordance  with 
the  provisions  of  paragn^h  (c)  of  this  note. 

(e)  The  Interim  criteria  and  procedure* 
provided  In  this  note  shall  not  apply  to  con- 
struction permits  or  other  FM  broadcast  sta- 
tion authorizations  heretofore  issued  by  the 
Commission  or  to  applications  for  non-com- 
merelal  educational  FM  Broadcast  Stations: 
Provided,  however.  In  determining  service 
and  Interference  for  such  educational  facili- 
ties, the  provisions  of  paragraph  (c)  of  this 
note  shall  apply. 

1F.R.    Ooc.    61-11861;    FUed,    Dec.    13,    1961; 
8:52  a.m.l 


[Docket  13404.  13928] 

PART  2— FREQUENCY  ALLOCATIONS 

AND     RADIO    TREATY    MATTERS; 

GENERAL  RULES  AND  REGULATIONS 

In  the  matter  of  amendment  of  Part  2, 
Frequency  Allocations  and  Radio  Treaty 
Matters;  General  Rules  and  Regtilations 
to  align  that  part  with  the  Geneva 
(1959)  Radio  Regulations  to  the  extent 
practicable,  E>ocket  No.  13928;  Allocation 
of  Frequencies,  Amendment  of  Part  2  of 
the  Commission's  rules  and  regulations, 
Docket  No.  12404;  petition  filed  by  Lorac 
Service  Corporation.  Tulsa,  Oklahoma, 
May  1.  1959.  RM-116;  petition  filed  by 
Hastlngs-Raydlst,  Inc.,  Hampton,  Vir- 
ginia, September  22.  1959.  RM-139; 

Correction 

The  Second  Memorandum  Opinion 
and  Order  (FCC  61-1235)  in  the  above- 
entitled  matter,  adopted  by  the  Commis- 
sion on  October  18,  1961,  is  hereby  cor- 
rected as  follows: 

1.  On  page  10671  of  the  Federal  Reg- 
BTKB  for  November  15,  1961.  change  the 
entry  in  Column  10.  "72.02-72.08  (NO 
33)".  to  read  "72.02-72.98  (NG33)". 

Released:  December  11,  1961. 

Federal  CosanTNiCATiONS 

COIUOSSION, 

[siALl        Ben  F.  Waple. 

Acting  Secretary. 

[FJl.    Doc.   61-11842;    Filed.   Dec.    13,    1961; 
8:50  ajn.] 


PART  10— PUBLIC  SAFETY  RADIO 
SERVICES 

Microwave  Operation;  Correction 

In  the  matter  of  amendment  ot  Part 
10,  Public  Safety  Radio  Services,  of  the 
Commission's  rules  for  the  purpose  of 
making  editorial  changes  therein  con- 
cerning Microwave  Operation. 

The  Commission's  Order  of  November 
29, 1961,  in  the  above-entitled  matter  (26 
FJl.  11422)  is  corrected  to  change  in- 
struction 1  to  include  the  entire  text  of 
S  10.101(a)  to  read  as  follows: 

§  10.101      Frequencies. 

(a)  Frequencies  other  than  those 
shown  in  the  applicable  subpart  of  this 
part  are  not  available  for  assignment 
except  as  provided  in  paragraphs  (b). 


RULES  AND  REGULATIONS 

(d) ,  (f) ,  (h) .  and  (j)  of  this  section,  and 
except  that  licensees  holding  a  valid  au- 
thorization on  June  30.  1958,  may,  upon 
proper  application,  continue  to  be  au- 
thorized for  such  operation,  including 
expansion  of  existing  systems,  until  such 
time  as  harmful  interference  is  caused  to 
the  operation  of  any  authorized  station 
other  than  those  licensed  in  the  Public 
Safety  Radio  Services.  All  applicants 
for,  licensees  of,  stations  in  the  services 
in  this  part  shall  cooperate  In  the  selec- 
tion and  use  of  the  designated  frequencies 
to  minimize  interference  and  to  make 
effective  use  of  the  frequencies  as.signed. 
Frequencies  listed  in  this  part  will  not  be 
assigned  exclusively  to  any  one  appli- 
cant. The  use  of  any  frequency  at  a 
given  geographical  location  may  be  de- 
nied when  in  the  judgment  of  the  Com- 
mission its  use  in  that  location  is  not  in 
the  public  interest;  the  use  of  any  fre- 
quency may  be  restricted  to  one  or 
more  geographical  areas. 

Released:  December  8, 1961. 

Federal  Commttnications 
Commission, 
[SEAL]         Ben  F.  Waple. 

Acting  Secretary. 

(P.R.    Doc    61-11843;    Piled.   Dec.    13,    1961; 
8:50  ajn.| 


PART   16— LAND  TRANSPORTATION 
RADIO  SERVICES 

PART   19— CITIZENS  RADIO 
SERVICE 

Miscellaneous  Amendments 

In  the  matter  of  amendment  of  Part 
16 — Land  Transportation  Radio  Services 
and  Part  19 — Citizens  Radio  Service  for 
the  purpose  of  making  editorial  changes 
therein. 

The  Commission  having  imder  consid- 
eration the  amendment  of  Part  16 — 
Land  Transportation  Radio  Services  and 
Part  19 — Citizens  Radio  Service,  to  effect 
the  editorial  changes  described  below; 
and 

It  appearing,  that  the  Commission  by 
Second  Memorandum  Opinion  and  Or- 
der in  Docket  Nos.  13928  and  12404  (FCC 
61-1235)  which  was  published  in  the 
Federal  Register  Novembtr  15,  1961.  (26 
F.R.  10655),  adopted  certain  amend- 
ments to  Subparts  A  and  B  of  Part*  2 
of  the  Commission's  rules  and  regula- 
tions; and 

It  further  appearing,  that  these 
amendments  aligned,  insofar  a^  practi- 
cable, Subparts  A  and  B  of  Part  2  of  the 
Commission's  rules  and  regulations  with 
the  Geneva  (1959)  Radio  Regulations; 
and 

It  further  appearing,  that  the  public 
interest  would  be  served  by  amending 
Parts  16  and  19  of  the  Commission's  rules 
to  conform  with  these  changes  as  herein 
ordered;  and 

It  further  appearing,  that  the  amend- 
ments adopted  herein  are  editorial  in  na- 
ture, thus  making  compliance  with  the 
public  notice  and  rule  making  procedures' 
prescribed  by  section  4  (a)  and  (b)  of  the 
Administrative  Procedure  Act  unneces- 
sary, and  for  the  same  reason,  compli- 
ance with  the  effective  date  provisions  of 
section  4(c)  of  the  Administrative  Pro- 
cedure Act  is  not  required;  and 


It  further  apearing,  that  the  authorltj 
for  issuance  of  this  order  Is  contained  in 
sections  4(1)  and  303(r)  of  the  Commu- 
nications Act  of  1934,  as  amended  and 
section  0.341(a)  of  the  Commission't 
Statement  of  Delegation  of  Authority; 

It  is  ordered,  This  8th  day  of  Decem- 
ber 1961,  that,  effective  December  is, 
1961,  Parts  16  and  19  are  amended  u 
set  forth  below. 

(Sec.  4,  48  Stat.  1066.  as  amended;  47  U.S.C. 
154.  Interprets  or  applies  sec.  303,  48  Sttt. 
1082.  as  amended;  47  UB.C.  303.) 

Released:  December  11,  1961. 

Federal  CoMMtnacATions 

COMMISSIOK, 

[SEAL]         Ben  F.  Waple, 

Acting  Secretary. 

In  §  16.6,  paragraph  (a)  is  amended  by 
deleting  the  definition  "Radlopositionlnf 
Service"  and  inserting  new  deflnltioni 
set  forth  below;  paragraph  (b)  is  amend- 
ed by  deleting  the  definitions  "Base  sta- 
tion", "Land  radiopositloning  station", 
"Land  station",  and  "Mobile  radiopod- 
tioning  station"  and  inserting  new  defi- 
nitions set  forth  below;  paragraph  (c) 
is  amended  by  deleting  the  deflnitlooi 
"Harmful  Interference"  and  "Radio- 
positioning"  and  inserting  definitions  set 
forth  below: 

§  16.6     Definition  of  terms.       * 

•  •  •  •  • 

(a)  •  •   • 

Land  mobile  service.  A  mobile  sen- 
ice  between  base  stations  and  land  mo- 
bile stations,  or  between  land  mobile 
stations. 

Land  transportation  radio  serviea. 
Any  private  service  of  radiocommunica- 
tion  essential  to  the  conduct  of  certain 
land  transportation  activities,  the  trans- 
mitting facilities  of  which  are  defined  ai 
fixed,  land,  mobile  or  radlolocatioo 
stations. 

•  •  •  •  • 

Radiolocation  service.  A  radiodeter- 
mination  service  involving  the  use  <t 
radiolocation. 

•  •  •  •  • 

Safety  service.  A  radiocommunka- 
tlon  service  used  permanently  or  tem- 
porarily for  the  safeguarding  of  human 
life  and  property. 

(b)  •  •  • 

Base  station.  A  land  station  in  the 
land  mobile  service  carrying  on  a  service 
with  land  mobile  stations. 

•  •  •  •  • 

Radiolocation  land  station.  A  station 
in  the  radiolocation  service  not  intended 
to  be  used  while  in  motion. 

Radiolocation  mobile  station.  A  sta- 
tion in  the  radiolocation  service  in- 
tended to  be  used  while  in  motion  or 
during  halts  at  unspecified  points. 

(c)  •   •   • 

Harmful  interference.  Any  emission. 
radiation  or  induction  which  endang«» 
the  fimctioning  of  a  radionavigatlon 
service  or  other  safety  service  or  seriously 
degrades,  obstructs,  or  repeatedly  inter- 
rupts a  radiocommunication  service 
operating  in  accordance  with  tlili 
chapter. 

•  •  •  •  • 
Radiolocation.       Radlodeterminati» 

used  for  purposes  other  than  those  » 
radionavigatlon. 
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Radiodetermination.  The  determina- 
tion of  position,  or  the  obtaining  of  In- 
formation relatlng«to  position,  by  means 
of  the  propagation  properties  of  radio 
waves. 

In  i  19.2,  paragraph  (c)  is  amended  by 
deleting  the  definition  "Harmful  inter- 
ference" and  inserting  the  following  new 
definition  in  alphabetical  order. 

§  19.2     Definitions. 


(c) 


•    •    • 


Harmful  interference.  Any  emission, 
radiation  or  induction  which  endangers 
the  fimctioning  of  a  radionavigatlon 
service  or  other  safety  service  or  seri- 
ously degrades,  obstructs  or  repeatedly 
interrupts  a  radiocommunication  serv- 
ice operating  In  accordance  with  ap- 
plicable laws,  treaties,  and  regulations. 

[VH.   Doc.    61-11844;    Filed,   Dec.    13,    1961; 
8:60   &jn.] 

» 

.  Title  50— WILDLIFE  AND 
FISHERIES 

Chapter  II — Bureau  of  Commercial 
Fisheries,  Fish  and  Wildlife  Service, 
Department  of  the  Interior 

SUBCHA^TEl  G — PROCESSED  FISHERY  PRODUaS, 
PROCESSED  PRODUCTS  THEREOF,  AND  CER- 
TAIN OTHER  PROCESSED  FOOD  PRODUCTS 

PART  270— UNITED  STATES  STAND- 
ARDS FOR  GRADES  OF  FROZEN 
FRIED  SCALLOPS 

On  page  6518  of  the  Federal  Register 
of  July  20,  1961,  there  was  published  a 
notice  and  text  of  a  proposed  new  part 
270  of  Title  50.  Code  of  Federal  Regula- 
tions. The  purpose  of  the  new  part  is 
to  issue  United  States  Standards  for 
Grades  of  Frozen  Fried  Scallops  xmder 
the  authority  transferred  to  the  Depart- 
ment jf  the  Interior  by  section  6(a)  of 
the  Fish  and  Wildlife  Act  of  Augmt  8, 
1956(16U.S.C.  742e). 

Interested  persons  were  given  xmtil 
August  19,  1961,  to  submit  written  com- 
ments, suggestions  or  objections  with 
respect  to  the  proposed  new  part.  One 
objection  was  received  and  considered 
and  the  proposed  new  part  is  hereby 
adopted  without  change  and  Is  set  forth 
below.  This  part  shall  become  effective 
at  the  beginning  of  the  30th  calendar 
day  following  the  date  of  this  publica- 
tion in  the  Federal  Register. 

Dated:  December  8, 1961. 

James  K.  Carr, 
Acting  Secretary  of  the  Interior. 

PART  270— UNITED  STATES  STAND- 
ARDS FOR  GRADES  OF  FROZEN 
FRIED   SCALLOPS' 

Product  Description  and   Grades 
Sec. 

270.1  Product  description. 

270.2  Styles  of  froaen  fried  scaUops. 

270.3  Grades  of  frozen  fried  scallops. 


'CkxnpUance  with  the  provisions  of  these 
standards  shall  not  excuse  failure  to  comply 
with  the  provisions  of  the  Federal  Food. 
Drug,  and  CX)«metlo  Act. 
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Factors  or  Qxtalitt 

See. 

270.11     Ascertaining  the  grade. 
370.13    Evaluating   the   unscored   factor   of 
flavOT  and  odor. 

270.13  Evaluating    and    rating    the    scored 

factors  of  appeeirance,  uniformity, 
absence  of  defects  and  character. 

270.14  Appearance. 

270.15  Uniformity. 
270.10    Absence  oC  defects. 
270.17    Character. 

Definitions  and  Methods  or  Analysis 

270.21     Definitions  and  methods  of  analysis. 

Lot  CzHTincATiON  Tolerances 

270.25    Tolerances   for    certification    of   of- 
ficially drawn  samples. 

AuTHORmr :  { §  270.1  to  270.21  Issued  under 
16  UJ3.C.  742e. 

Product  Description  and  Grades 
§  270.1      Product  description. 

Frozen  fried  scallops  are  prepared 
from  wholesome,  clean,  adequately 
drained,  whole  or  cut  adductor  muscles 
of  the  sea  scallop  (Placopecten  magel- 
lanicus),  or  scallop  units  cut  from  a 
block  of  frozen  sea  scallops,  that  are 
coated  with  wholesome  batter  and  bread- 
ing and  pre-cooked  in  oil  or  fat.  They 
are  packaged  and  frozen  according  to 
good  commercial  practice  and  are  main- 
tained at  temperatures  necessary  for 
preservation.  Frozen  fried  scallops 
contain  a  minimum  of  60  percent  by 
weight  of  scallop  meat. 

§  270.2      Styles  of  frozen  fried  scallops. 

The  styles  of  frozen  fried  scallops 
include : 

(a)  Style  I  Random  pack.  Scallops 
in  a  package  are  reasonably  uniform  in 
weight  and/or  shape.  The  weight  or 
shape  of  individual  scallops  are  not 
specified. 

(b)  Style  II  Uniform  pack.  Scallops 
in  a  package  consist  of  uniform  shaped 
pieces  which  are  of  specified  weight  or 
range  of  weights. 

§  270.3      Grades  of  frozen  fried  scallops. 

(a)  "U.S.  Grade  A"  is  the  quality  of 
frozen  fried  scallops  that  possess  good 
flavor  and  odor;  and  for  thoee  factors  of 
quality  which  are  rated  according  to  the 
scoring  system  outlined  In  this  part, 
the  total  score  Is  not  less  than  ^5  points. 

(b)  "U.S.  Grade  B"  is  the  quality  of 
frozen  fried  scallops  that  possess  at  least 
reasonably  good  flavor  and  odor ;  and  for 
those  factors  of  quality  which  are  rated 
according  to  the  scoring  system  outlined 
in  this  part,  the  total  score  is  not  less 
than  70  points. 

(c)  "Substandard"  is  the  quality  of 
frozen  fried  scallops  that  fail  to  meet  the 
requirements  of  U.S.  Grade  B. 

FAcrroRs  of  Quality 

§  270.11      Ascertaining  the  grade. 

The  grade  of  frozen  fried  scallops  is 
determined  by  examining  the  product  in 
the  frozen  and  cooked  stateg.  Pswtors 
of  quality  evaluated  In  ascertaining  the 
grade  of  the  product  are  flavor  and  odor, 
appearance,  uniformity,  absence  of  de- 
fects, and  character. 

(a)  Flavor  and  odor  are  rated 
directly     by     organoleptic     evaluation. 
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Score    points    are    not    assessed    (see 
S  270.12). 

(b)  Appearance,  uniformity,  absence 
of  defects,  and  character  are  rated 
nimierically  on  a  scale  of  100.  The 
maximum  number  of  points  that  may  be 
given  each  of  these  factors  are: 

Factors:  Points 

Ai^>earanc«    '25 

Unlfoi^mlty    »aO 

Absence   of   defects 40 

Character    >  15 

Total   possible  score 100 

^Frozen  fried  scallops  which  receive  the 
maximum  number  of  deduction  points  for 
any  of  these  factors  shall  not  be  graded  above 
Substandard  regardless  of  the  total  score  for 
the  product.     This  la  a  limiting  nile. 

§  270.12  Evaluating  the  unscored  factor 
of  flavor  and  odor. 

(a)  "(jood  flavof"  and  odor"  (essen- 
tial requirements  for  a  Grade  A  prod- 
uct) means  that  the  cooked  product  has 
flavor  and  odor  characteristics  of  good 
scallop  meat  and  of  the  breading  and  is 
free  from  staleness  and  off-flavors  and 
off -odors  of  any  kind. 

(b)  "Reasonably  good  flavor  and 
odor"  (minimum  requirements  of  a 
Grade  B  product)  means  that  the  cooked 
product  is  lacking  in  good  flavor  and 
odor,  but  is  free  from  objectionable  off- 
flavors  and  off -odors  of  any  kind. 

(c)  "Substandard  flavor  and  odor" 
(Substandard  grade)  means  that  the 
flavor  and  odor  fails  to  meet  the  mlnl- 
mimi  requirements  of  "reasonably  good 
flavor  and  odor." 

§  270.13  Evaluating  and  rating  the 
scored  factors  of  appearance,  uni- 
formity, absence  of  defects,  and 
character. 

Point  deductions  are  allotted  for  each 
degree  or  amount  of  quality  variation 
within  each  of  the  factors  that  are 
scored.  The  net  score  for  each  quality 
factor  is  obtained  by  subtracting  the  de- 
duction-points assessed  for  that  factor 
from  the  maximum  points  allotted  to 
that  factor.  The  total  score  for  the  prod- 
uct is  the  sum  of  the  net  scores  for  the 
four  Individually  scored  factors. 

§  270.14     Appearance. 

(a)  Appearance  refers  to  the  condi- 
tion of  the  package  and  ease  ot.  separa- 
tion in  the  frozen  state  and  continuity 
and  color  in  the  cooked  state. 

(1)  "Condition  of  the  package"  refers 
to  freedom  from  packaging  defects  and 
the  presence  in  the  package  of  oil,  and/ 
or  loose  breading,  and/or  frost.  Deduc- 
tion points  are  based  on  the  degree  of 
the  improper  condition  as  small  or  large. 

(2)  "Ease  of  separation"  refers  to  the 
difSculty  of  separating  scallops  that  are 
frozen  together  after  the  frying  opera- 
tion and  during  freezing, 

(3)  "Continuity"  refers  to  the  com- 
pleteness of  the  coating  of  the  product 
in  the  cooked  state.  Lack  of  continuity 
Is  exemplified  by  breaks,  ridges  and/or 
lumps  of  breading.  Each  Vio  square 
inch  area  of  any  break,  ridge,  or  lump  of 
breading  is  considered  an  instknce  of 
lack  of  continuity.  Individual  breaks, 
ridges,  or  lumps  of  breading  measuring 
less  than  Vie  square  inch  are  not  con- 
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DEPARTMENT  OF  A6RICIIITURE 

Agricultural  Marketing  Service 

[7  CFR  Part  1026  1 

HANDLING  OF  CENTRAL  CALIFORNIA 
GRAPES  FOR   CRUSHING 

Notice  of  Further  Extension  of  Time  for 
Receipt  of  Written  Data,  Views,  or 
Arguments 

On  November  22,  1961,  notice  was  pub- 
lished in  the  Federal  Register  (26  F.R. 
10933) ,  that  the  time  for  receipt  of  writ- 
ten data,  views,  or  argimients  with  re- 
spect to  (1)  the  proposed  establishment 
of  handler  charges,  notice  of  which  was 
published  in  the  Federal  Register  No- 
vember 8,  1961  (26  F.R.  10516),  and  (2) 
the  proposed  Subpart — Administrative 
Rules  and  Regulations  including  con- 
version factors  and  a  shrinkage  allow- 
ance, notice  of  which  was  published  in 
the  Federal  Register  November  17,  1961 
(26  F.R.  10772>,  pursuant  to  Marketing 
Agreement  No.  133  and  Order  No.  126 
(26  Fit.  7797).  was  extended,  for  both 
notices,  t6  5:00  p.m.,  e.s.t.,  December  15. 
1961.  These  extensions  were  made  so 
as  to  afford  interested  persons  additional 
time  to  consider  said  proposals.  A  fur- 
ther extension  has  been  requested  to 
afford  interested  persons  further  addi- 
tional time  to  consider  these  proposals. 

Notice  is  hereby  given  that  the  time 
for  the  receipt  by  the  Director,  Fruit  and 
Vegetable  Division,  Agriciiltural  Mar- 
keting Service,  United  States  Depart- 
ment of  Agriculture,  Washington  25, 
D.C.,  of  such  written  data,  views,  or  ar- 
guments with  respect  to  said  notices,  is 
further  extended  to  5:00  p.m..  e.s.t.,  Jan- 
uary 4, 1962. 

Dated:  December  8, 1961. 

Paul  A.  Nicholson, 
Deputy  Director, 
Fruit  and  Vegetable  Division. 

IF.R.  Doc.    61-11825:    PUed.   Dec.    13.    1961; 
^     8:48  ajn.] 


[  7  CFR  PART   1028  1 

IDocketNo.  AO-3331 

HANDLING  OF  GRAPEFRUIT  GROWN 
IN  THE  INDIAN  RIVER  DISTRICT  IN 
FLORIDA 

Decision  with  Respect  to  a  Proposed 
Marketing  Agreement  and  Order 

Pursuant  to  the  rules  of  practice  and 
procedure,  as  amended,  governing  pro- 
ceedings to  formulate  marketing  agree- 
ments and  marketing  orders  (7  CFR 
Part  900) ,  a  public  hearing  was  held  at 
Vero  Beach,  Florida,  August  30  and  31, 
1961,  after  notice  thereof  published  in 
the  Federal  Register  (26  F.R.  7347, 
7778) ,  on  a  proposed  marketing  agree- 
ment and  order  for  regulating  the  han- 
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llin«  of  grapefruit  grown  in  the  Indian 
^iver  District  in  Florida,  to  be  made 
'ffective  pursuant  to  the  provisions  of  the 
.  ^ricultural  Marketing  Agreement  Act  of 
937,  as  amended  (Sees.  1-19.  48  Stat.  31. 
is  amended;  7  U.S.C.  601-674). 

On  the  basis  of  the  evidence  intro- 
Juced  at  the  hearing,  and  the  record 
.hereof,  the  recommended  decision  in 
his  proceeding  was  filed,  on  November 
»0.  1961,  with  the  Hearing  Clerk,  United 
States  Department  of  Agriculture.  The 
notice  of  the  filing  of  such  recommended 
decision,  affording  opportunity  to  file 
written  exceptions  thereto,  was  published 
n  the  Federal  Register  <F.R.  Doc.  61- 
1171;  26  F.R.  11062). 

The  material  issues,  findings  and  con- 
;lusions,  and  the  general  findings  of  the 
ecommended  decision  set  forth  in  the 
Federal  Register  (FJl.  Doc.  61-11171; 
J6  F.R.  11062)  are  hereby  approved  and 
adopted  as  the  material  issues,  findings 
and  conclusions,  and  the  general  findings 
)f  this  decision  as  if  set  forth  in  full 
lerein. 

Rulings  on  exceptions.  Exceptions  to 
;he  recommended  decision  were  filed, 
(H'ithin  the  time  prescribed,  by  Mr. 
3eorge  Heath,  Attorney.  Vero  Beach, 
^'lorida.  on  behalf  of  Smith  Enterprises, 
[nc^  d/b/a  Sefco,  a  handler  of  grapefruit 
;rown  in  the  Indian  River  District  in 
Florida.  Such  exceptions  were  carefully 
and  fully  considered,  in  conjunction 
with  the  record  evidence  and  the  recom- 
mended decision  pertaining  thereto  in 
arriving  at  the  findings  and  conclusions 
set  forth  in  this  decision. 

Exception  is  taken  to  the  findings  and 
jonclusions  of  the  recommended  decision, 
and  the  effectuating  provisions  set  forth 
n  the  proposed  order,  pertaining  to  the 
>peciflcation  of  the  prorate  bases  of 
landlers.  It  is  contended  that,  as  a 
lew  handler,  Sefco  is  unable  to  deter- 
mine the  manner  in  which  it  would  re- 
ceive its  pro  rata  share  of  the  limited 
quantity  of  fruit  permitted  to  be  shipped 
imder  the  proposed  regulations.  How- 
;ver,  as  stated  in  the  proposed  order,  a 
aew  handler  is  any  person  who  made  no 
shipments  of  grapefruit  during  the  sea- 
son preceding  that  for  which  the  prorate 
Dases  of  handlers  are  being  established. 
According  to  the  exception  filed,  Sefco 
s,  and  for  at  least  the  past  two  seasons 
las  been,  a  handler  of  grapefruit.  As 
specifically  provided  in  paragraph  (d)  of 
S  1028.48  of  the  proposed  order,  the  pro- 
late base  for  a  handler  who  is  not  a  new 
landler  is  the  average  weekly  quantity 
of  grapefruit  shipped  by  such  handler 
in  the  specified  January-April  period 
of  the  immediately  preceding  three  mar- 
ceting  seasons.  Such  handler's  pro  rata 
share  of  the  total  quantity  of  grapefruit 
permitted  to  be  shipped  during  a  par- 
ticular week  for  which  the  Secretary  has 
fixed  such  quantity  would  be  computed 
jy  the  Indian  River  Grapefruit  Commit- 
tee in  accordance  with  S  1028.49  of  the 
proposed  order.  Such  section  requires 
that  each  handler's  pro  rata  share  of  the 


total  quantity  of  grapefruit  that  may  be 
shipped  during  a  particular  week  shall 
be  equal,  in  relation  to  all  handlers,  to 
the  relationship  between  his  prorate  base 
and  those  of  all  handlers.  Thus,  a  han- 
dler having  a  prorate  base  equal  to  one 
percent  of  the  prorate  bases  of  all  han- 
dlers would  be  given  an  allotment  to  ship 
one  percent  of  the  total  quantity  of 
grapefruit  which,  as  fixed  by  the  Secre- 
tary, may  be  shipped  during  the  particu- 
lar week. 

The  provisions  of  the  proposed  order 
relating  to  the  computation  of  handler 
allotments  when  regulations  are  in  ef- 
fect, do  not  differ  materially  from  those 
of  the  proposal  on  which  the  hearing  was 
held :  and  such  provisions  appeared  to  be 
well  understood  by  persons  who  partici- 
pated in  the  hearing.  Additionally,  the 
recommended  decision  has  discussed  this 
matter  and  further  clarification  of  such 
provisions  does  not  appear  warranted. 

It  is  also  alleged  in  the  exceptions 
that,  under  section  23  of  the  proposed 
order,  the  initial  members  and  alternate 
members  of  the  Indian  River  Grapefruit 
Committee  "shall  be  prescribed  by  the 
Secretary  as  well  as  their  respective 
terms  of  office"  and  information  is  re- 
quested as  to  what  consideration  will  be 
given  to  the  selection  of  this  committee 
and  whether  Sefco  or  another  handler 
of  similar  background  may  be  considered 
as  a  member.  It  is  apparent  that  the 
reference  to  section  23  relates  to  the 
proposal  (contained  in  the  notice  of 
hearing  (26  F.R.  7347, 7778) )  upon  which 
the  hearing  was  held  as  no  such  section 
designation  is  used  in  connection  with 
the  proposed  order  which  was  a  part  of 
the  recommended  decision.  §§  1028.20 
through  1028.33  of  such  proposed  order 
set  forth  provisions  concerning  the  es- 
tablishment, composition,  powers,  duties, 
maintenance,  and  operations  of  the  com- 
mittee; and  such  provisions  are  ade- 
quately discussed  in  paragraph  (b)  of 
the  findings  and  conclusions  of  the 
recommended  decision.  Briefiy,  the 
committee  would  be  composed  of  12 
members — 6  growers  and  6  handlers- 
each  of  whom  would  have  an  alternate. 
One-half  of  the  grower  members  and 
their  alternates  and  one-half  of  the  han- 
dler members  and  their  alternates  would 
be  afBliated  with  cooperative  marketing 
associations  and  the  remainder  would 
not  be  so  afiBliated.  Grower  and  handler 
meetings  would  be  held  as  soon  as  prac- 
ticable following  the  effective  date  of 
the  proposed  order  for  the  purpose  of 
electing  nominees  for  the  members  and 
alternate  members  positions  on  the  ini- 
tial committee.  The  initial  members  and 
alternate  members  would  serve  on  the 
conmiittee  during  the  Initial  term  of 
office  ending  July  31.  1962,  and  until 
their  successors  are  selected  and  have 
qualified. 

To  the  extent  that  any  exception  filed 
is  at  variance  with  the  findings  and  con- 
clusions contained  herein,  such  exception 
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is  denied  for  the  foregoing  reasons  and 
on  the  basis  of  the  findings  and  con- 
clusions relating  to  the  issues  to  which 
the  exception  refers.  ,      ^         - 

Marketing  agreement  and  order.  An- 
nexed hereto  and  made  a  part  hereof 
are  two  documents  entitled,  respectively, 
•Marketing  Agreement  Regulating  the 
Handling  of  Grapefruit  Orowiv  in  the 
Sidian  River  District  in  Florida."  and 
•Order  Regulating  the  Handling  of 
Grapefruit  Grown  in  the  Indian  River 
District  in  Florida."  which  have  been 
decided  upon  as  the  appropriate  and  de- 
tailed means  of  effecting  the  foregoing 
conclusions.  The  aforesaid  marketing 
agreement,  and  order  shall  not  become 
effective  unless  and  until  the  require- 
ments of  §  900.14  of  the  aforesaid  rules 
of  practice  and  procedure,  governing 
proceedings  to  formulate  marketing 
agreements  and  marketing  orders,  have 

been  met.  i.  x     *i. 

Referendum  order.  Pursuant  to  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (Sees.  1-19.  48  Stat.  31,  as 
amended;  7  U.S.C.  601-674) ,  It  Is  hereby 
directed  that  a  referendum  be  conducted 
among  the  producers  who,  during  the 
period  August  1,  1960,  through  July  31, 
1961  (which  period  Is  hereby  determined 
to  be  a  representative  period  for  the  pur- 
pose of  such  referendum) ,  were  engaged, 
in  the  Indian  River  District  In  Florida, 
in  the  production  of  grapefruit  for  mar- 
ket to  ascertain  whether  such  producers 
favor  the  issuance  of  the  said  annexed 
order  regulating  the  handling  of  grape- 
fmit  grown  in  the  Indian  River  District 
of  Florida.  Mlnard  F.  MUler,  Fruit  and 
Vegetable  Division,  Agricultural  Mar- 
keting Service,  United  States  Depart- 
ment of  Agriculture,  P.O.  Box  19. 
Ukeland,  Florida,  is  hereby  designated 
agent  of  the  Secretary  of  Agriculture  to 
conduct  said  referendum. 

The  procedure  applicable  to  this  refer- 
endum shall  be  the  "Procedure  for  the 
Conduct  of  Referenda  Among  Producers 
in  Connection  with  Marketing  Orders 
(Except  Those  Applicable  to  Milk  and 
its  Products)  to  Become  Effective  Pur- 
suant to  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  Amended' 
(15P.R.  5i76;  19F.R.  35). 

Copies  of  the  aforesaid  annexed  order 
and  of  the  aforesaid  referendum  proce- 
dure may  be  examined  in  the  OfiBce  of 
the  Hearing  Clerk.  United  States  De- 
partment of  Agriculture,  Room  112,  Ad- 
ministration Building,  Washington,  D.C. 

Ballots  to  be  cast  in  the  referendum, 
and  other  necessary  forms  and  Instruc- 
tions, may  be  obtained  from  any  referen- 
dum agent  or  appointee. 

It  is  hereby  ordered.  That  all  of  this 
decision,  except  the  annexed  agreement, 
be  published  in  the  Federal  Register. 
The  regulatory  provisions  of  the  said 
agreement  are  identical  with  those  con- 
tained In  the  annexed  order  which  will 
be  published  with  this  decision. 

Dated:  December  11,  1961. 
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Issued  under  sees.  1-19,  48  Stat.  31,  as 
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James  T.  Ralph, 
Assistant  Secretary. 
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§  1028.0      Findings  and  determinations. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (Sees.  1-19,  48  Stat.  31, 
as  amended;  7  U.S.C.  601-674),  and  the 
applicable  rules  of  practice  and  proce- 
dure, as  amended,  effective  thereunder 
(7  CFR  Part  900) ,  a  public  hearing  was 
held  at  Vero  Beach.  Florida,  August 
30-31,  1961,  upon  a  proposed  marketing 
agreement  and  a  proposed  marketing 
order  regulating  the  handling  of  grape- 
fruit grown  in  the  Indian  River  District 
in  Florida.  Upon  the  basis  of  the  evi- 
dence introduced  at  such  hearing,  and 
the  record  thereof;  it  is  found  that: 

(1)  This  order,  and  all  of  the  terms 
and  conditions  thereof,  will  tend  to  ef- 
fectuate the  declared  policy  of  the  act; 

(2)  This  order  regulates  the  handling 
of  grapefruit  grown  in  the  Indian  River 
District  In  Florida  in  same  manner  as, 
and  is  applicable  only  to  persons  in  the 
respective  classes  of  commercial  or  in- 
dustrial activity  specified  in,  a  proposed 
marketing  agreement  upon  which  a 
hearing  has  been  held ; 

(3)  This  order  is  limited  in  its  ap- 
plication to  the  smallest  regional  pro- 
duction area  which  Is  practicable,  con- 
slstantly  with  carrying  out  the  declared 
policy  of  the  act,  and  the  Issuance  of 
several  orders  applicable  to  subdivisions 
of  the  production  area  would  not  effec- 
tively carryout  the  declared  policy  of 
the  act; 

(4)  There  are  no  differences  In  the 
production  and  marketing  of  grapefruit 
grown  in  the  Indian  River  District  In 
Florida  which  make  necessai^  different 
terms  and  provisions  applicable  to  dif- 
ferent parts  of  such  area;  and 

(5)  All  handling  of  grapefruit  grown 
in  the  Indian  River  District,  as  defined 
in  the  order,  is  In  the  current  of  Inter- 
state or  foreign  commerce  or  directly 
burdens,  obstructs,  or  affects  such 
commerce. 

It  is.  therefore,  ordered.  That,  on  and 
after  the  effective  date  hereof,  the  han- 
dling of  grapefruit  grown  in  the  said 
Indian  River  District  shall  be  in  con- 
formity to,  and  in  compliance  with,  the 
terms  and  conditions  of  this  order;  and 
such  terms  and  conditions  are  as  follows: 

Definitions 

§  1028.1      Secretary. 

"Secretary"  means  the  Secretary  of' 
Agriculture  of  the  United  States,  or  any 
oflBcer  or  employee  of  the  Department 
to  whom  authority  has  heretofore  been 
delegated,  or  to  whom  authority  may 
hereafter  be  delegated,  to  act  in  his 
stead. 
§  1028.2     Aft. 

"Act"  means  Public  Act  No.  10,  73d 
Congress  (May  12,  1933),  as  amended 
and  as  reenacted  and  amended,  by  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (sees.  1-19,  48  Stat. 
31.  as  amended;  7  U.S.C.  601-674). 

§  1028.3      Person. 

"Person"  means  an  individual,  part- 
nership, corporation,  association,  or  any 
other  business  unit. 
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§  1028.4     Fruit  or  graperruit. 

"Fruit"  or  "grapefruit"  means  any  or 
all  varieties  of  Citrus  grandls,  Osbeck, 
grown  in  the  Indian  River  District 

§  1028.5      Produ«-cr  or  grower. 

"Producer"  is  synonymous  with  "grow- 
er" and  means  any  person  who  Is  en- 
gaged in  the  production  for  market  of 
grapefruit  in  the  Indian  River  District 
and  who  has  a  proprietary  interest  in 
the  grapefruit  so  produced. 

§  1028.6      Handler  or  shipper. 

"Handler"  is  synonymous  with  "ship- 
per" and  means  any  p>erson  (except  a 
common  or  contract  cai  rier  transporting 
grapefruit  for  another  person)  who,  as 
owner,  agent,  or  otherwise,  handles 
grapefruit  in  fresh  form,  or  causes  grape- 
f  niit  to  be  handled 

§1028.7      Handle  or  ^liip. 

"Handle"  or  "ship"  means  to  sell  or 
transport  grapefruit,  or  in  any  other  way 
to  place  grapefruit,  in  the  current  of 
commerce  between  the  regulation  area 
and  any  F>oint  outside  thereof  in  the 
United  States,  Canada,  or  Mexico. 

§  1028.8     Standard  parked  box. 

"Standard  packed  box"  means  a  imit 
of  measure  equivalent  to  one  and  three - 
fifths  (1%)  United  States  bushels  of 
grapefruit,  whether  in  bulk  or  in  any 
container. 

§  1028.9      Fiscal  period. 

"Fiscal  period"  means  the  period  of 
time  from  August  1  of  any  year  until 
Jixly  31  of  the  following  year,  both  dates 
Inclusive  r^ortded.  That  the  initial  fiscal 
period  shall  begin  on  the  effective  date 
of  this  part. 

§  102&10     Conimiilee. 

"Committee"  means  Indian  River 
Grapefruit  Committee. 

§  1028.11      Central    marketing   organiza- 
tion. 

"Central  marketing  organization" 
means  any  organization  which  markets 
grapefruit  for  more  than  one  handler 
pursuant  to  a  written  contract  between 
such  organization  and  each  such  handler. 

§  1028.12      Regulation   area. 

"Regulation  area"  means  that  portion 
of  the  State  of  Florida  which  is  bounded 
by  the  Suwannee  River,  the  Georgia 
border,  the  Atlantic  Ocean,  and  the 
Gulf  of  Mexico. 

§  1028.13      Indian  River  District  or  dis- 
trict. 

"Indian  River  District"  or  "district" 
means  that  part  of  the  State  of  Florida 
particularly  described  as  follows:  Be- 
ginning at  a  point  on  the  shore  of  the 
Atlantic  Ocean  where  the  line  between 
Flagler  and  Volusia  Counties  intersects 
said  shore,  thence  follow  the  line  be- 
tween said  two  counties  to  the  southwest 
comer  of  Section  23,  Township  14  South, 
Range  31  East;  thence  continue  south 
to  the  southwest  comer  of  Section  35, 
Township  14  South,  Range  31,  East; 
thence  east  to  the  northwest  comer  of 
Township  18  South,  Range  32  East; 
thence  south  to  the  southwest  comer  of 
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"ownship  17  South,  Range  32  East; 
thence  east  to  the  northwest  corner  of 
'  'ownship  18  South,  Range  33  East, 
hence  south  to  the  St.  Johns  River; 
hence  along  the  main  channel  of  the 
;t.  Johns  River  and  through  Lake  Har- 
ney. Lake  Poinsett.  Lake  V/inder,  Lake 
Washington,  Sawgrass  Lake,  and  Lake 
lelen  Blazes  to  the  range  line  between 
langes  35  East  and  36  East;  thence 
i  outh  to  the  south  line  of  Brevard 
bounty ;  thence  east  to  the  line  between 
langes  36  East  and  37  East;  thence 
outh  to  the  southwest  comer  of  St. 
jucie  County ;  thence  east  to  the  line 
>etwcen  Ranges  39  East  and  40  East; 
hence  south  to  the  south  line  of  Martin 
bounty ;  thence  east  to  the  line  between 
langes  40  East  and  41  East;  thence 
outh  to  the  West  Palm  Beach  Canal 
also  known  as  the  Okeechobee  Canal) ; 
hence  follow  said  canal  eastward  to  the 
nouth  thereof;  thence  east  to  the  shore 
)f  the  Atlantic  Ocean ;  thence  northerly 
ilong  the  shore  of  the  Atlantic  Ocean 
o  the  point  of  beginning. 

Administrative  Body 

3  1028.20  E^Iublii^hnient  and  nicmber- 
»hip. 

There  is  hereby  established  an  Indian 
liver  Grapefruit  Committee  consisting 
)f  twelve  members,  each  of  whom  shall 
lave  an  alternate  who  shall  be  nomi- 
lated  and  selected  in  the  same  manner, 
ind  who  shall  have  the  same  qualiflca- 
iions,  as  the  member  for  whom  each  is 
m  alternate.  Six  of  the  members  and 
;heir  respective  alternates  shall  be  grow- 
ers who  shall  not  be  handlers,  or  em- 
ployees of  handlers,  or  employees  of 
central  marketing  organizations.  Six  of 
^e  members  and  their  respective  alter- 
nates shall  be  handlers,  or  employees  of 
landlers,  or  employees  of  central  mar- 
keting organizations. 

§  1028.21      Term  of  ofllce. 

The  term  of  oflBce  of  members  and 
alternate  members  shall  begin  on  the 
flrst  day  of  August  and  continue  for  one 
ye&r.  Members  and  alternate  members 
shall  serve  in  such  capacities  for  the 
portion  of  the  term  of  oflBce  for  which 
they  are  selected  and  have  qualified  and 
until  their  successors  are  selected  and 
have  qualified.  The  consecutive  terms 
of  ofQce  of  a  member  shall  be  limited  to 
three  terms.  The  terms  of  oflBce  of  alter- 
nate members  shall  not  be  so  limited. 

§  1028.22  Nomination  of  grower  mem- 
hcrs  for  the  Indian  River  Grapefruit 
Committee. 

(a)  The  Secretary  shall  give  public 
notice  of  a  meeting  or  meetings  of  pro- 
ducers to  be  held  not  later  than  July  10th 
of  each  year,  for  the  purpose  of  making 
nominations  for  grower  members  and 
alternate  members  of  the  committee: 
Provided,  That  the  initial  nomination 
meeting  or  meetings  shall  be  held  as  soon 
as  practicable  following  the  effective  date 
of  this  part. 

(b)  The  Secretary  shall  prescribe  uni- 
form rules  to  govern  such  meeting  or 
meetings  and  the  balloting  thereat.  The 
chairman  of  each  meeting  shall  pub- 
licly annoiince  at  such  meeting  the 
names  of   the  persons  nominated  and 


the  total  number  of  votes  cast  for  each, 
and  the  chairman  and  secretary  of 
each  such  meeting  shall  transmit  to 
the  Secretary  their  certificate  as  to  the 
number  of  votes  so  cast,  the  names  of 
the  persons  nominated,  and  such  other 
information  as  the  Secretary  may  re- 
quest. All  nominations  shall  be  sub- 
mitted to  the  Secretary  on  or  before  the 
20th  day  of  July,  except  that  the  nomi- 
nation made  for  membership  on  the  ini- 
tial committee  shall  be  so  submitted 
within  10  days  after  the  close  of  the 
nomination  meetings. 

§  1028.23  Selection  of  grower  members 
of  the  Indian  River  Grapefruit  Com- 
mittee. 

From  the  nominations  made  pursuant 
to  §  1028.22,  or  from  other  qualified  per- 
sons, the  Secretary  shall  select  six  mem- 
bers and  six  alternate  members  of  the 
committee.  Three  such  members  and 
their  alternates  shall  be  affiliated  with 
bona  fide  cooperative  fresh  fruit  market- 
ing organizations,  and  three  such  mem- 
bers and  their  alternates  shall  not  be  ao 
affiliated. 

§  1028.24  Nomination  of  handler  mem- 
bers for  the  Indian  River  Grapefmit 
Cx)nimittee. 

(a)  The  Secretary  shall  give  public  no- 
tice of  meetings  of  handlers  to  be  held 
not  later  than  July  10th  of  each  year,  for 
the  purpose  of  making  nominations  for 
handler  members  and  alternate  members 
of  the  committee:  Provided,  That  the 
initial  nomination  meetings  shall  be  held 
as  soon  as  practicable  following  the  ef- 
fective date  of  this  part.  Separate 
meetings  shall  be  held  for  bona  fide  coop- 
erative marketing  organizations  and  for 
other  handlers. 

(b)  The  Secretary  shall  prescribe 
imiform  rules  to  govern  such  meetings 
and  the  balloting  thereat.  In  voting  for 
nominees  each  handler  shall  be  entitled 
to  cast  but  one  vote,  which  shall  be 
weighted  by  the  volume  of  fruit  shipped 
by  such  handler  during  the  then  current 
fiscal  period:  Provided,  That  each  sucb 
vote  cast  at  the  meetings  to  nominate 
the  initial  members  and  alternate  mem- 
bers shall  be  weighted  by  the  volume  of 
fruit  handled  by  such  handler  during  the 
preceding  fiscal  period.  The  chairman 
of  each  meeting  shall  publicly  atmounce 
at  such  meeting  the  names  of  the  per- 
sons nominated  and  the  total  number  of 
votes  cast  for  each,  and  the  chairman 
and  secretary  of  each  such  meeting  shall 
transmit  to  the  Secretary  their  certifi- 
cate as  to  the  number  of  votes  so  cast, 
the  names  of  the  persons  nominated,  and 
such  other  information  as  the  Secretary 
may  request.  All  nominations  shall  be 
submitted  to  the  Secretary  on  or  before 
the  20th  day  of  July,  except  that  the 
nominations  made  for  membership  on 
the  initial  committee  shall  be  so  sub- 
mitted within  10  days  after  the  close  of 
the  nomination  meetings. 

§  1028.25  Selection  of  handler  nie» 
bers  of  the  Indian  River  Grapefruit 
Committee. 

From  the  nominations  made  pursuant 
to  9  1028.24,  or  from  other  qualified  per- 
sons, the  Secretary  shall  select  six  mem- 
bers and  six  alternate  members  of  the 
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committee.  Three  such  members  and 
(^eir  alternates  shall  be  affiliated  with 
jjona  fide  cooperative  fresh  fruit  market- 
ing organizations,  and  three  such  mem- 
^fgn  and  their  alternates  shall,  not  be 
go  affiliated. 

§  1028.26     Failure  to  nominate. 

In  the  event  nominations  for  a  mem- 
ber or  an  alternate  member  of  the  com- 
mittee are  not  made  pursuaiU  to  th« 
provisions  of  9  1028.22  or  9  1028.24  the 
Secretary  may  select  such  member  or 
alternate  member  without  regard  to 
nominations. 

§  1028.27     Acceptance  of  membership. 

Any  person  selected  by  the  Secretary 
as  a  member  or  alternate  member  of  the 
committee  shall  qualify  by  filing  a  writ- 
ten acceptance  with  the  Secretary  within 
10  days  after  being  notified  of  such 
selection. 
{  1028.28     Inability  of  members  to  serve. 

(a)  An  alternate  for  a  member  of  the 
committee  shall  act  In  the  place  and 
stead  of  such  member  (1)  in  his  absence, 
or  (2)  In  the  event  of  his  removal,  resig- 
nation, disqualification,  or  death,  and 
until  a  successor  for  his  vuiexpired  term 
has  been  selected. 

(b)  In  the  event  of  the  death,  removal. 
resignation,  or  disqualification  of  any 
person  selected  by  the  Secretary  as  a 
member  or  an  alternate  member  of  the 
comnaittee,  a  successor  for  the  vmexplred 
term  of  such  person  shall  be  selected  by 
the  Secretary.  Such  selection  may  be 
made  without  regard  to  the  provisions  of 
this  subpart  as  to  nominations. 

§1028.29     Powers  of  the   Indian   River 
Grapefmit  Committee. 

The  committee,  in  addition  to  the 
power  to  administer  the  terms  and  pro- 
visions of  this  subpart,  as  herein  specifi- 
cally provided,  shall  have  power  (a)  to 
make,  only  to  the  extent  specifically  per- 
mitted by  the  provisions  contained  In 
this  subpart,  administrative  rules  and 
regulations;  (b)  to  receive,  investigate 
and  report  to  the  Secretary  complaints 
of  Ylolatiwis  of  this  subpart;  and  (c)  to 
recommend  to  the  Secretary  amend- 
ments to  this  subpart. 

§  1028.30     Duties    of    the   Indian    River 
Grapefruit  Committee. 

It  shall  be  the  duty  of  the  committee: 
<a)  To  select  a  chairman  from  its 
membership,  and  to  select  such  other  of- 
flcers  and  adopt  such  rules  and  regula- 
tions for  the  conduct  of  its  business  as 
it  may  deem  advisable; 

(b)  To  keep  minutes,  books,  and  rec- 
ords which  will  clearly  reflect  all  of  its 
acts  and  transactions,  which  minutes, 
books,  and  records  shall  at  all  times  be 
subject  to  the  examination  of  the  Sec- 
retary; 

(c)  To  act  as  Intermediary  between 
the  Secretary  and  producers  and 
handlers; 

(d)  To  furnish  the  Secretary  with 
such  available  information  as  he  may 
request: 

fe)  To  appoint  such  employees  as  It 
may  deem  necessary  and  to  determine 
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the  salaries  and  define  the  duties  of  such 
employees; 

(f)  To  cause  Its  books  to  be  audited 
by  one  or  more  certified  or  registered 
public  accountants  at  least  once  for  each 
fiscal  period,  and  at  such  other  times  as 
it  deems  necessary  or  as  the  Secretary 
may  request,  and  to  file  with  the  Secre- 
tary copies  of  all  audit  reports; 

(g)  To  prepare  and  publicly  issue  a 
monthly  statement  of  financial  opera- 
tions of  the  committee;  and 

(h)  To  provide  an  adequate  system  for 
determining  the  total  crop  of  grapefruit, 
and  to  make  such  determinations,  as  It 
may  deem  necessary,  or  as  may  be  pre- 
scribed by  the  Secretary,  in  connection 
with  the  administration  of  this  subpart. 

§  1028.31      Compensation    and   expenses 
of  committee  members. 

The  members  and  alternate  members 
of  the  committee  shall  serve  without 
compensation  but  may  be  reimbursed  for 
expenses  necessarily  inciiired  by  them  in 
attending  committee  meetings  and  In 
the  performance  of  their  duties  under 
this  subpart. 

§  1028.32      Procedure  of  committee. 

(a)  Except  as  provided  In  i>aragraph 
(b)  of  this  section,  eight  members  of  the 
committee  shall  constitute  a  quorum  and 
any  decision  or  action  of  the  committee 
shall  require  at  least  eight  concurring 
votes. 

(b)  For  any  decision  or  recommenda- 
tion with  respect  to  regulations  to  be 
effective  during  suiy  calendar  week  ex- 
cept a  week  during  the  period  beginning 
with  and  including  the  second  full  calen- 
dar week  in  January  and  ending  with 
sind  including  the  third  full  calendar 
week  in  April,  twelve  members  shall  con- 
stitute a  quorum  and  twelve  concurring 
votes  shall  be  required.  The  same 
quorum  and  voting  requirements  shall 
be  necessary  to  make  a  reconunendatlon 
for  regulation  for  any  week  immediately 
following  three  or  more  continuous  weeks 
of  regulation.  The  requirements  of 
this  paragraph  shall  not  apply  to 
recommendations  to  amend  an  existing 
regulation. 

(c)  The  votes  of  each  member  cast 
for  or  against  any  recommendations 
made  pursuant  to  this  subpart,  shall  be 
duly  recorded.  Each  member  must  vote 
in  person. 

(d)  In  the  event  any  member  of  the 
committee  and  his  alternate  are  not 
present  at  any  meeting  of  the  committee, 
any  alternate  for  any  other  member 
selected  by  a  majority  of  the  committee 
present,  maj^  serve  in  the  place  and 
stead  of  the  absent  member  and  his 
alternate:  Provided,  That,  to  the  extent 
practical,  the  representation  provided  in 
99 1028.23  and  1028.25  shall  be  main- 
tained. 

(e)  The  committee  shall  give  to  the 
Secretary  the  same  notice  of  meetings 
of  the  committee  as  is  given  to  the  mem- 
bers thereof. 

§  1028.33     Funds. 

(a)  All  funds  received  by  the  com- 
mittee pursuant  to  the  provisions  of  this 
subpart  shall  be  used  solely  for  the  pur- 
poses herein  specified  and  shall  be  ac- 
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counted  for  in  the  manner  provided  in 
this  subpart. 

(b)  The  Secretary  may,  at  any  time, 
require  the  committee  and  Its  members 
to  account  for  all  receipts  and  disburse- 
ments. 

(c)  Upon  the  removal  or  expiration  of 
the  terms  of  office  of  any  member  of  the 
committee,  such  monber  shall  accoimt 
for  all  receipts  and  disbursements  and 
deliver  all  property  and  ftmds.  together 
with  all  books  and  records  In  his  pos- 
session, to  his  successor  in  office,  and 
shall  execute  such  assignments  and  other 
instnmients  as  may  be  necessary  or  ap- 
propriate to  vest  in  such  successor  full 
title  to  all  of  the  property,  funds,  and 
claims  vested  in  such  member  pursuant 
to  this  subpart. 

Expenses  and  Assessments 

§  1028.40     Expenses. 

The  committee  is  authorized  to  incur 
such  expenses  as  the  Secretary  finds  are 
reasonable  and  necessary  to  carry  out  the 
functions  of  the  committee  under  this 
subpart  during  each  fiscal  period.  The 
fimds  to  cover  such  expenses  shall  be 
acquired  by  the  levying  of  assessments 
upon  handlers  as  provided  In  9  1028.41. 

§  1028.41     Assessments. 

(a)  Each  handler  who  first  handles 
fruit  shall  pay  to  the  committee,  upon 
demand,  such  handler's  pro  rata  share 
of  the  expenses  which  the  Secretary 
finds  will  be  Incurred  by  such  committee 
for  its  maintenance  and  functioning 
during  each  fiscal  period.  Each  such 
handler's  share  of  such  expenses  shall 
be  that  proportion  thereof  which  the 
total  quantity  of  fniit  shipped  by  such 
handler  as  the  first  handler  thereof 
dvring  the  applicable  fiscal  period  is  of 
the  total  qusmtity  of  fruit  so  shipped  by 
all  handlers  during  the  same  fiscal  pe- 
riod. The  Secretary  shall  fix  the  rate 
of  assessment  per  standard  packed  box 
of  fruit  to  be  paid  by  each  such  handler. 
The  pasonent  of  assessments  for  the 
maintenance  and  functioning  of  the 
committee  may  be  required  under  this 
part  throughout  the  period  it  is  In  effect 
irrespective  of  whether  particular  pro- 
visions thereof  are  suspended  or  become 
inoperative. 

(b)  At  any  time  during  or  after  the 
fiscal  period,  the  Secretary  may  increase 
the  rate  of  assessment  so  that  the  sum  of 
money  collected  pursuant  to  the  provi- 
sions of  this  section  shall  be  adequate  to 
cover  the  said  expenses.  Such  increase 
shall  be  applicable  to  all  fruit  shipped 
during  the  given  fiscal  period.  In  order 
to  provide  funds  to  carry  out  the  func- 
tions of  the  committee,  handlers  may 
make  advance  pasrment  of  assessments. 

§  1028.42      Handler's  aceonnto. 

If,  at  the  end  of  a  fiscal  period,  it  shall 
be  determined  that  assessments  collected 
are  In  excess  of  expenses  incurred,  each 
handler  entitled  to  a  proportionate  re- 
fund shall  be  credited  with  such  refund 
against  the  operations  of  the  following 
fiscal  period  unless  he  demands  payment 
of  the  sum  due  him.  In  which  case  such 
sum  shall  be  paid  to  him. 
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§  1028.45     Marketing  policy. 

(a)  Prior  to  the  first  recommendation 
for  regulation  during  any  marketing  sea- 
son, the  committee  shall  submit  to  the 
Secretary  its  marketing  policy  for  such 
season.  Such  marketing  policy  shall 
contain  the  following  information:  U) 
The  estimated  available  crop  of  grape- 
fruit in  the  district,  including  estimated 
quality;  (2)  the  estimated  utilization  of 
the  crop  that  will  be  marketed  in  domes- 
tic, export,  and  byproduct  channels, 
together  with  quantities  otherwise  to  be 
disposed  <rf;  (3)  a  schedule  of  estimated 
weekly  shipments  of  grapefruit  during 
the  ensuing  season;  (4)  the  available 
supplies  of  competitive  deciduoxis  fruits 
In  all  producing  areas  of  the  United 
States;  (5)  level  and  trend  in  consumer 
income;  (6)  estimated  supplies  of  com- 
petitive citrus  commodities;  and  ^7)  any 
other  pertinent  factors  bearing  on  the 
marketing  of  grapefruit.  In  the  event 
that  it  becomes  advisable  substantially 
to  modify  such  marketing  policy,  the 
committee  shall  submit  to  the  Secretary 
a  revised  marketing  policy. 

(b)  All   meetings  of   the   committee" 
held  for  the  purpose  of  formulating  such 
marketing  policies  shall  be  open  to  grow- 
ers and  handlers. 

(c)  The  commitee  shall  transmit  a 
copy  of  each  marketing  policy  report  or 
revision  thereof  to  the  Secretary  and  to 
each  grower  and  handler  who  flies  a 
request  therefor.  Copies  of  all  such 
reports  shall  be  maintained  in  the  ofiBce 
of  the  committee  where  they  shall  be 
available  for  examination  by  growers 
and  handlers. 

§  1028.46     Recommendations     for     vol- 
ume regulation. 

(a)  The  committee  may,  duiing  any 
week,  recommend  to  the  Secretary  the 
total  quantity  of  grapefruit  which  it 
deems  advisable  to  be  handled  during  the 
next  succeeding  week:  Provided.  That 
such  regulations  shall  not  be  recom- 
mended during  the  period  beginning  with 
and  including  the  second  full  calendar 
week  in  January  and  ending  with  and  in- 
cluding the  third  full  calendar  week  in 
April  after  regulations  diuing  such  pe- 
riod have  limited  the  volume  of  grape- 
fruit handled  during  10  weeks. 

(b)  In  making  its  recommendations, 
the  committee  shall  give  due  considera- 
tion to  the  following  factors:  (1)  Market 
prices  for  grapefruit;  (2)  supply  of 
grapefruit  on  track  at,  and  en  route  to. 
the  principal  markets;  (3)  supply,  ma- 
tmlty.  and  condition  of  grapefruit  in  the 
production  area;  (4)  market  prices  and 
supplies  of  citrus  fruits  from  competitive 
producing  areas,  and  supplies  of  other 
competitive  fruits;  (5)  trend  and  level 
in  consumer  income;  and  (6)  other  rel- 
evant factors. 

(c)  At  any  time  during  a  week  for 
which  the  Secretary,  pursuant  to  !  1028.- 
47.  has  fixed  the  quantity  of  grapefniit 
which  may  be  handled,  the  committee 
may  recommend  to  the  Secretary  that 
such  quantity  be  increased  for  such  week. 
Each  such  recommendation,  together 
with  the  committee's  reason  for  such 
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recommendation,    shall    be    submitted 

promptly  to  the  Secretary. 

§  1028.47    iMuance  of  volume  regulation. 

Whenever  the  Secretary  finds,  from 
the  recommendations  and  information 
submitted  by  the  committee,  or  from 
other  available  Information,  that  to  limit 
the  quantity  of  grapefruit  which  may 
be  handled  during  a  specified  week  will 
tend  to  effectuate  the  declared  poli<w  of 
the  act,  he  shall  fix  such  quantity:  Pro- 
vided, That  such  regulations  shall  not.  in 
the  aggregate,  limit  the  volume  of  grape- 
fruit shipments  during  more  than  10 
weeks  of  the  period  beginning  with  and 
including  the  second  full  calendar  week 
In  January  and  ending  with  and  includ- 
ing the  third  full  calendar  week  in  April. 
The  quantity  so  fixed  for  any  week  may 
oe  increased  by  the  Secretary  at  any 
time  during  such  week.  The  Secretary 
may  upon  the  recommendation  of  the 
committee,  or  upon  other  available  in- 
formation, terminate  or  suspend  any 
regulation  at  any  time. 

§  1028.48     Prorate  bases. 

(a)  Each  person  who  desires  to  handle 
grapefruit,  shall  submit  to  the  commit- 
tee, at  suQh  time  and  In  such  manner  as 
may  be  designated  by  the  committee, 
and  upon  forms  made  available  by  it,  a 
written  application  for  a  prorate  base 
and  for  allotments  as  provided  in  this 
section  and  9  1028.49. 

(b)  Such  application  shall  be  sub- 
stantiated in  such  manner  and  shall  be 
supported  by  such  information  as  the 
committee  may  require. 

(c)  The  committee  shall  determine 
the  accuracy  of  the  information  sub- 
mitted pursuant  to  this  section.  When- 
ever the  committee  finds  that  there  Is 
an  error,  omission,  or  inaccuracy  in  any 
such  information,  it  shall  correct  the 
same  and  shall  give  the  person  who  sub- 
mitted the  information  a  reasonable  op- 
portimity  to  discuss  with  the  committee 
the  factors  considered  in  making  the 
correction. 

(d)  Each  week  during  the  marketing 
season  when  volume  regulation  is  likely 
to  be  recommended,  the  committee  shall 
compute  a  prorate  base  for  each  person, 
who  has  made  application  in  accordance 
with  the  provisions  of  this  section.  Such 
prorate  base  for  each  handler  shall, 
except  as  provided  in  paragraph  (e)  of 
this  section,  be  the  average  weekly  quan- 
tity of  grapefruit  shipped  by  him  in  all  of 
the  weeks  in  the  period  beginning  with 
and  including  the  second  full  calendar 
week  in  January  and  ending  with  and 
including  the  third  full  calendar  week 
in  April  during  the  immediately  preced- 
ing three  marketing  seasons. 

(e)  If  an  applicant  for  a  prorate  base 
is  a  new  handler,  the  committee  shall 
compute  a  prorate  base  based  upon  his 
prior  shipments  of  grapefruit,  if  any. 
packinghouse  facilities,  grapefruit  under 
contract,  trade  outlets,  and  other  factors 
which,  In  the  judgment  of  the  conunit- 
tee.  are  relevant  and  proper  to  be  used 
in  arriving  at  an  equitable  prorate  base 
for  such  handler.  Any  person  who  has 
made  no  shipments  of  grapefruit  in  the 
season  immediately  preceding  the  season 
for  which  prorate  bases  are  established 
shall  be  considered  a  new  handler. 


§  1028.49     Allotments. 

Whenever  the  Secretary  has  fixed  the 
quantity  of  grapefruit  which  may  b« 
handled  during  any  week,  the  conunit. 
tee  shall  calculate  the  quantity  of  grape- 
fruit which  may  be  handled  during  such 
week  by  each  person  who  has  applied  for 
a  prorate  base.  Such  quantity  shall  be 
the  allotment  of  such  person  and  shall 
be  that  portion  of  the  total  quantity  fixed 
by  the  Secretary  which,  expressed  in 
terms  of  percent,  is  equal  to  the  percent- 
age  that  such  applicant's  prorate  base  ii 
of  the  aggregate  of  the  prorate  bases  of 
all  such  applicants.  The  committee  shall 
give  reasonable  notice  to  each  person 
of  the  allotment  computed  for  him  pur- 
suant to  this  section. 

§  1028.50      Overshipments. 

During  any  week  for  which  the  Sec- 
retary has  fixed  the  total  quantity  o( 
grapefruit  which  may  be  handled,  any 
person  who  has  received  an  allotment 
may  handle,  in  addition  to  the  total 
allotment  available  to  him  for  use  dur- 
ing such  week,  an  amount  of  grapefruit 
equivalent  to  10  percent  of  such  total 
allotment,  or  500  boxes,  whichever  it 
greater.  The  quantity  of  grapefruit  ao 
handled  in  excess  of  the  total  allotment 
which  such  person  had  available  for  ust 
during  such  week  (but  not  exceeding  an 
amount  equivalent  to  the  excess  ship- 
ments permitted  under  this  section) 
shall  be  deducted  from  such  person's 
allotment  for  the  next  week.  If  such 
person's  allotment  for  such  week  is  in 
an  amount  less  than  the  excess  ship- 
ments permitted  under  this  section,  the 
remaining  quantity  shall  be  deducted 
from  succeeding  weekly  allotments  issued 
to  such  person  until  such  excess  has  been 
entirely  offset:  Provided,  That  at  any 
time  there  is  no  volvmie  regulation  in 
effect  it  shall  bo  deemed  to  cancel  all 
requirements  to  undership  allotments 
because  of  previous  overshipments  pur- 
suant to  this  part. 

§  1028.51      Undershipments. 

If  any  person  handles  during  any  week 
a  quantity  of  grapefruit,  covered  by  i 
regulation  issued  pursuant  to  §  1028.41, 
in  an  amount  less  than  the  total  allot- 
ment available  to  him  for  such  week,  be 
may  handle,  during  the  next  succeeding 
week,  a  quantity  of  grapefruit,  in  addi- 
tion to  that  permitted  by  the  allotment 
available  to  him  for  such  week,  equiv- 
alent to  such  imdershlpment  or  50  per- 
cent of  the  allotment  issued  to  him  for 
the  week  during  which  the  und^rshft)- 
ment  was  made,  whichever  is  the  less«: 
Provided,  That  the  committee,  with  the 
approval  of  the  Secretary,  may  increaie 
or  decrease  such  percentage. 

§  1028.52      Allotment  loans. 

(a)  A  person  to  whom  allotments  have 
been  issued  may  lend  such  allotments 
to  other  persons  to  whom  allotmenti 
have  also  been  issued.  Each  party  to 
any  such  loan  agreement  shall,  prior  to 
completion  of  the  agreement,  notify  w 
committee  of  the  proposed  loan  and  ob- 
tain the  committee's  approval  of  the 
agreement.  Each  such  agreement  shw 
specify  that  such  loan  Is  to  be  repw 
from  the  borrower's  allotment  the  n«t 


Thursday,  December  14,  1961 

succeeding  week  or.  If  such  borrower's 
allotment  for  such  week  is  Insufficient 
to  repay  all  of  such  loan,  that  he  will 
repay  the  balance  of  such  loan  as  soon 
thereafter  as  he  has  allotment  available 

to  him.  . 

(b)  The  conwnittee  may  act  on  be- 
tiaif  of  persons  desiring  to  arrange  allot- 
ment loans.  In  each  case,  the  com- 
mittee shall  confirm  all  such  transactions 
immediately  after  the  completion  thereof 
by  memorandum  addressed  to  the  parties 
concerned,  which  memorandum  shall  be 
deemed  to  satisfy  the  requirements  of 
paragraph  (a)  of  this  section  as  to  an 
approval  of  the  loan  agreement. 
§  1028.53      Inspection    and   certification. 

Whenever  the  handling  of  grapefruit 
is  regulated  pursuant  to  §  1028.47.  each 
handler  who  handles  any  grapefruit 
shall,  prior  to  the  handling  of  any  lot 
til  grapefruit,  cause  such  lot  to  be  in- 
spected by  the  Federal  or  Federal-State 
Inspection  Service  and  certified  by  it 
as  meeting  all  applicable  requirements 
of  such  regulation :  Provided,  That  such 
inspection  and  certification  shall  not  be 
required  if  the  particular  lot  of  fruit 
jffeviously  had  been  so  inspected  and 
certified. 

Reports 

§  1028.60     Reports. 

Upon  request  of  the  committee,  made 
with  approval  of  the  Secretary,  each 
handler  shall  maintain  such  records  and 
furnish  to  the  conmiittee.  in  such  man- 
ner and  at  such  time  as  it  may  prescribe. 
reports  of  overshipments  and  under- 
shipments and  such  other  reports  and 
information  as  may  be  necessary  for  the 
committee  to  perform  its  duties  under 
this  part. 

Miscellaneous  Provisions 

§  1028.65    Fruit  not  subject  to  regulation. 

Except  as  otherwise  provided  in  this 
section,  any  person  may.  without  regard 
to  the  provisions  of  55  1028.47  through 
1028.53  and  the  regulations  issued  there- 
under, ship  grapefruit  for  the  following 
purposes:  (a)  To  a  charitable  institu- 
tion for  consumption  by  such  institu- 
tion; (b)  to  a  relief  agency  for  distribu- 
tion by  such  agency;  (c)  to  a  commercial 
processor  for  conversion  by  such  proces- 
sor into  canned  or  frozen  products  or 
Into  a  beverage  base;  (d)  by  parcel  post; 
and  (e)  in  such  minimiun  quantities, 
types  of  shipments,  or  for  such  purposes 
as  the  committee  with  the  approval  of  the 
Secretary  may  specify.  No  assessment 
shall  be  levied  on  fruit  so  shipped.  The 
committee  shall,  with  the  approval  of 
the  Secretary,  prescribe  such  rules,  reg- 
ulations, or  safeguards  as  it  may  deem 
necessary  to  prevent  grapefruit  handled 
under  the  provisions  of  this  section  from 
entering  channels  of  trade  for  other  than 
the  purposes  authorized  by  this  section. 
Such  rules,  regulations,  and  safeguards 
laay  Include  the  requirements  that  han- 
dlers shall  file  applications  with  the  com- 
mittee for  authorization  to  handle 
grapefruit  pursuant  to  this  section,  and 
that  such  applications  be  accompanied 
by  a  certification  by  the  Intended  pur- 
chwer  or  receiver  that  the  grapefruit 
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will  not  be  used  for  any  purpose  not  au- 
thorized by  this  section. 

§  1028.66     Compliance. 

Except  as  provided  in  this  part,  no 
person  shall  handle  grapefruit  during 
any  week  in  which  a  regulation  issued  by 
the  Secretary  pursuant  to  !  1028.47  is  in 
effect,  unless  such  grapefruit  are,  or  have 
been,  handled  pursuant  to  an  allotment 
therefor,  or  unless  such  person  is  other- 
wise permitted  to  handle  such  grapefruit 
under  the  provisloiis  of  this  part;  and 
no  person  shall  handle  grapefruit  except 
in  conformity  with  the  provisions  of  this 
part  and  the  regulations  issued  under 
this  part. 

§  1028.67     Right  of  the  Secretary. 

The  members  of  the  committee  (in- 
cluding successors  and  alternates),  and 
any  agents,  employees,  or  representatives 
thereof,  shall  be  subject  to  removal  or 
suspension  by  the  Secretary  at  any  time. 
Each  and  every  regulation,  decision,  de- 
termination, or  other  act  of  the  conunit- 
tee  shall  be  subject  to  the  continuing 
right  of  the  Secretary  to  disapprove  of 
the  same  at  any  time.  Upon  such  dis- 
approval, the  disapproved  action  of  the 
conamittee  shall  be  deemed  null  and  void, 
except  as  to  acts  done  in  reliance  thereon 
or  in  compliance  therewith  prior  to  such 
disapproval  by  the  Secretary. 

§  1028.68     Effective  time. 

The  provisions  of  this  part  shall  be- 
come effective  at  such  time  as  the  Sec- 
retary may  declare  above  his  signature 
to  this  part,  and  shall  continue  in  force 
until  terminated  in  one  of  the  ways  speci- 
fied in  5  1028.69. 

§  1028.69     Termination. 

(a)  The  Secretary  may  at  any  time 
terminate  the  provisions  of  this  part 
by  giving  at  least  one  day's  notice  by 
means  of  a  press  release  or  in  any  other 
manner  which  he  may  determine. 

(b)The  Secretary  shall  terminate  the 
provisions  of  this  part  at  the  end  of  any 
fiscal  period  whenever  he  finds  that  such 
termination  Is  favored  by  a  majority 
of  producers  who,  during  the  preceding 
fiscal  period,  have  been  engaged  in  the 
production  for  market  of  fruit:  Pro- 
vided, That  such  majority  have,  during 
such  period,  produced  for  market  more 
than  50  percent  of  the  volume  of  such 
fruit  produced  for  market,  but  such  ter- 
mination shall  be  effective  only  if  an- 
nounced on  or  before  July  31  of  the  then 
current  fiscal  period. 

(c)  The  provisions  of  this  part  shall, 
in  any  event,  terminate  whenever  the 
provisions  of  the  act  authorizing  it 
cease  to  be  in  effect. 

§  1028.70    Proceedings  after  termination. 

(a)  Upon  the  termination  of  the  pro- 
visions of  this  part,  the  then  functioiUng 
members  of  the  committee  shall  continue 
as  joint  trustees,  for  the  purpose  of 
liquidating  the  affairs  of  the  same  com- 
mittee, of  all  the  funds  and  property 
then  in  the  possession  of  or  imder  con- 
trol of  such  administrative  committee, 
including  claims  for  any  funds  unpaid 
or  property  not  delivered  at  the  time  of 
such  termination. 
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(b)  The  said  tnistees  (1)  shall  con- 
tinue in  such  capacity  imtil  discharge 
by  the  Secretary;  (2)  shall,  from  time 
to  time,  account  for  all  receipts  and  dis- 
bursements, or  deliver  all  property  on 
hand,  together  with  all  books  and  records 
of  the  coQunittee  and  of  the  Joint  trus- 
tees, to  such  person  as  the  Secretary 
may  direct;  and  (3)  shall,  upon  the  re- 
quest of  the  Secretary,  execute  such 
assignments  or  other  instruments  neces- 
sary or  appropriate  to  vest  in  such  per- 
son full  title  and  right  to  all  of  the  funds, 
property,  and  claims  vested  in  the  com- 
mittee, or  the  joint  trustees  pursuant  to 
this  part. 

(c)  Any  funds  collected  pursuant  to 
5  1028.41,  over  and  above  the  amounts 
necessary  to  meet  outstanding  obliga- 
tions and  expenses  necessarily  incurred 
during  the  operation  of  this  part  and 
during  the  liquidation  period,  shall  be 
returned  to  handlers  as  soon  as  prac- 
ticable after  the  termination  of  this  part. 
The  refund  to  each  handler  shall  be  rep- 
resented by  the  excess  of  the  amount 
paid  by  him  over  and  above  his  pro  rata 
share  of  the  expenses. 

(d)  Any  person  to  whom  funds,  or 
claims  have  been  transferred  or  delivered 
by  the  committee,  or  its  members,  pur- 
suant to  this  section,  shall  be  subject 
to  the  same  obligations  imposed  upon  the 
members  of  said  committee  and  upon  the 
said  joint  trustees. 

§  1028.71     Duration  of  immunities. 

The  benefits,  privileges,  and  immuni- 
ties conferred  upon  any  person  by  virtwe 
of  this  part  shall  cease  upon  its  termina- 
tion, except  with  respect  to  acts  done 
under  and  during  the  existence  of  this 
part. 

§  1028.72     Agents. 

The  Secretary  may,  by  designation  in 
writing,  name  any  person,  including  any 
officer  or  employee  of  the  Government, 
or  name  any  bureau  or  division  in  the 
United  States  Department  of  Agricul- 
ture, to  act  as  his  agent  or  representative 
in  connection  with  any  of  the  provisions  ^ 
of  this  part. 

§  1028.73     Derogation.  ^ 

Nothing  contained  in  this  part  is,  or 
shall  be  construed  to  be  in  derogation 
or  in  modification  of  the  rights  of  the 
Secretary  or  of  the  United  States  (a)  to 
exercise  any  powers  granted  by  the  act 
or  otherwise,  or  (b)  in  accordance  with  . 
such  powers,  to  act  in  the  premises 
whenever  such  action  is  deemed  advis- 
able. 

§  1028.74     Personal  liability. 

No  member  or  alternate  of  the  com- 
mittee, nor  any  employee  or  agent 
thereof,  shall  be  held  personally  respon- 
sible, either  individually  or  jointly  with 
others,  in  any  way  whatsoever,  to  any 
handler  or  to  any  other  person  for  errors 
in  judgment,  mistakes,  or  other  acts, 
either  of  commission  or  omission,  as 
such  member,  alternate,  or  employee, 
except  for  acts  of  dishonesty. 

§  1028.75     SeparabUity. 

If  any  provision  of  this  part  is  de- 
clared   invalid,    or    the    applicability 
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thereof  to  any  person,  circvunstance,  or 
thing  Is  held  Invalid,  the  validity  of  the 
remainder  of  this  part  or  the  applica- 
bility thereof  to  any  other  person,  cir- 
cumstance, cr  thing  shall  not  be  affected 
thereby. 

(PR.   Doc.  01-11868:    Piled,  Dec.    13,    1961; 
8:51  ajn.] 


[  9  CFR  Part  201  1 

REGULATIONS  UNDER  PACKERS  AND 
STOCKYARDS  ACT 

Extension  of  Time 

On  October  18,  1961.  there  was  pub- 
lished in  the  Federal  Register  (26  F.R. 
9780),  a  notice  of  a  proposal  to  amend 
section  201.42  (9  CFR  201.42)  of  the 
regulations  under  the  Packers  and  Stock- 
yards Act,  1921,  as  amended  (7  U.S.C. 
181  et  seq.),  relating  to  Custodial  Ac- 
counts for  Shippers'  Proceeds  and  Buy- 
ers* Funds,  and  a  notice  of  a  proposal 
to  promulgate  a  regulation  to  be  desig- 
nated as  section  201.98  (9  CFR  201.98) 
of  the  regulations  under  said  Act,  relat- 
ing to  commission,  yardage  and  service 
charges  collected  by  packers  and  dealers 
from  livestock  sellers.  Interested  per- 
sons were  given  a  period  of  60  days 
within  which  to  file  written  data,  views, 
or  arguments  concerning  such  proposals. 

The  Department  has  received  various 
requests  for  an  extension  of  the  period 
of  time  within  which  to  file  written  data, 
views,  or  arguments.  These  requests 
acpear  to  be  reasonable.  Accordingly, 
notice  is  hereby  given  of  an  extension, 
until  January  5,  1962,  of  the  period  of 
time  within  which  any  person  may  sub- 
mit written  data,  views,  or  argiunents 
concerning  the  above-mentioned  pro- 
posals. Any  such  written  data,  views,  or 
arguments  should  be  filed  with  the  Di- 
rector. Packers  and  Stockyards  Division, 
Agricxiltural  Marketing  Service,  United 
States  Department  of  Agriculture,  Wash- 
ington 25,  D.C. 

Done  at  Washington,  D.C.  this  11th 
day  of  December  1961. 

F.  R.  BlTRKE, 

Deputy  Administrator, 
Agricultural  Marketing  Service. 

ITM.  Doe.  61-11824:   PUed.  Dec.  13,   1961; 
8:48  »jn.] 


DEPARTMENT  OF  HEALTH,  EDU- 
CATION, AND  WaFARE 

Food  and  Drug  Administration 

[  21    CFR  Part  27  ] 

CANNED  FRUITS  AND  CANNED  FRUIT 
JUICES;  DEFINITIONS  AND  STAND- 
ARDS  OF  IDENTITY;  QUALITY;  AND 
FILL  OF  CONTAINER 

Canned  Peaches;  Proposed  Amend- 
ment of  Identity  Standard 

Notice  ts  given  that  a  petition  hajs 
been  filed  by  Com  Industries  Research 


PROPOSED  RULE  MAKING 

Foundation,  Inc.,  1001  Connecticut  Ave- 
nue NW..  Washington  6.  D.C,  proposing 
the  amendment  of  the  standard  of  iden- 
tity for  canned  peaches  (21  CFR  27.2) 
to  raise  the  maximum  limit  for  com 
sirup  and/or  glucose  sirup  from  one- 
fourth  to  one-third,  on  a  solids  basis, 
of  the  total  saccharine  ingredients  used 
in  the  preparation  of  the  optional  pack- 
ing media. 

In  S  27.2  Canned  peaches  *  *  *,  par- 
agraph (c)(2)  provides  for  a  maximum 
of  one-fourth  corn  sirup  or  glucose 
sirup,  on  a  solids  basis,  of  the  total 
saccharine  ingredients  used  in  preparing 
the  packing  media.  It  is  proposed  that 
paragraph  (c)  (2)  be  amended  to  provide 
for  a  maximum  of  one-third  corn  sirup 
or  glucose  sirup,  on  a  solids  basis,  of  the 
total  saccharine  ingredients  used  in  pre- 
paring the  packing  media. 

Pursuant  to  the  provisions  of  the  Fed- 
eral Food.  Drug,  and  Cosmetic  Act  (sees. 
401.  701,  52  Stat.  1046.  1055.  as  amended 
70  Stat.  919,  72  Stat.  948;  21  U.S.C  341, 
371)  and  in  accordance  with  the  au- 
thority delegated  to  the  Commissioner 
of  Food  and  Drugs  by  the  Secretary  of 
Health,  Education,  and  Welfare  (25  F.R. 
8625),  all  interested  persons  are  invited 
to  submit  their  views  in  writing  regard- 
ing the  proposal  published  herein.  Such 
views  and  comments  should  be  sub- 
mitted in  quintuplicate,  addressed  to  the 
Hearing  Clerk,  Department  of  Health, 
Education,  and  Welfare,  Room  5440,  330 
Independence  Avenue  SW.,  Washington 
25,  D.C,  prior  to  the  sixtieth  day  fol- 
lowing the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

Dated:  December  8,  1961. 

J.  K.  Kirk, 
Assistant  Commissioner 
of  Food  and  Drugs. 

IPJl.   Doc.   61-11820:    Piled,   Dec.    18,    1961; 
8:47  a.m.] 


[  21   CFR  Part  51  1 

CANNED  VEGETABLES;  DEFINITIONS 
AND  STANDARDS  OF  IDENTITY; 
QUALITY;  AND  FILL  OF  CONTAINER 

Canned  Potatoes;  Proposed  Amend- 
ment of  Standard 

Notice  Is  given  that  a  petition  has 
been  filed  by  Idaho  Canning  Company, 
Payette,  Idaho,  proposing  amendments 
of  the  standard  of  identity  for  canned 
vegetables  other  than  those  specifically 
regulated  (21  CFR  51.990)  to  permit 
using  higher  levels  of  calcium  salts  in 
canned  potatoes  and  to  add  "French  fry 
cut"  to  the  list  of  optional  forms  of  pota- 
toes. The  amendments  would  be  ef- 
fected as  follows: 

By  amending  8  51.990  Canned  vege- 
tables other  than  those  specifically  regu- 
lated •  •  •  in  the  following  respects: 

1.  By  changing  the  item  "Potatoes"  in 
the  table  in  paragraph  (b)  to  read  as 
follows: 


I 

Name  or 

lynonym  of 

canned 

n 

Bouico 

ni 

optional  lormi  o( 
Togetsble  Incrtdlat 

•       • 
Totatow  

• 
Tuber  of  the 
potato  plant. 

•       • 
Whole;  rIIops  or 
ulloetl;  dice  or 
diced;  \Avnv; 
Rhoostring  or 
Fri'uth  style  or 
Julienne;  Frcnrt 
try  cut. 

2.  By  changing  paragraph  (c)(3)(i) 
to  read : 

(i)  In  the  case  of  potatoes,  purified 
calcium  chloride,  calcium  sulfate,  cal> 
ciiun  citrate,  monocalcium  phosphate,  or 
any  mixture  of  two  or  more  such  ctl- 
cium  salts,  in  a  quantity  reasonabtir 
necessary  to  firm  the  potatoes,  but  in  ao 
case  in  a  quantity  such  that  the  calcluoi 
contained  in  any  such  salt  or  mixture 
is  more  than  0.2  percent  of  the  weights 
the  finished  food. 

Pursuant  to  the  provisions  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  (sea. 
401,  701,  52  Stat.  1046,  1055,  as  amended 
70  Stat.  919,  72  Stat.  948;  21  U.S.C.  341, 
371)  and  the  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  by  tbe 
Secretary  of  Health,  Education,  and 
Welfare  (25  F.R.  8625).  aU  interested 
persons  are  invited  to  submit  their  viewi 
in  writing  regarding  the  proposal  pub- 
lished herein.  Such  views  and  com- 
ments should  be  submitted  In  quintupli- 
cate, addressed  to  the  Hearing  Clerk, 
Department  of  Health,  Education  and 
Welfare,  Room  5440,  330  Independence 
Avenue  SW..  Washington  25.  D.C,  prior 
to  the  thirtieth  day  following  the  date 
of  publication  of  this  notice  in  the  Fb- 
ERAL  Register. 

Dated:  December  8,  1961. 

J.  K.  Kirk, 
Assistant  Commissioner 
of  Food  and  Drugs. 

[F.  R.  Doc.  61-11810;   FUed,  Dec.  13.  INI; 
8:47  a.m.] 


FEDERAL  AVIATION  AGENCY 

[  14  CFR   Parts  601,  608  1 

[Airspace  Docket  No.  61-NY-^41 

CONTROLLED  AIRSPACE  AND 
SPECIAL  USE  AIRSPACE 

Alteration  of  Control  Area  Extensieiti 
Control  Zone  and  Restricted  Area 

Pursuant  to  the  authority  delegated 
to  me  by  the  Administrator  (14  CFR 
409.13).  notice  Is  hereby  given  that  tbe 
Federal  Aviation  Agency  ts  consideriof 
an  amendment  to  SS  601.1066,  601.220 
and  608.50  of  the  regulations  of  the  Ad- 
ministrator, the  substance  of  which  is 
stated  below. 

Airspace  Docket  No.  59-WA-391  wM 
published  in  the  Federal  Registo  D** 
cember  14.  1960.  and  redesignated  tiM 
alUtudes  of  the  Fort  Diz,  N  J..  Restricted 
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Area  R-5001  from  the  surface  to  8,000 
fjet  MSL  through  February  8,  1962.  and 
from  the  surface  to  4,000  feet  MSL  there- 

ifter. 

The  Federal  .  Aviation  Agency  has 
under  consldeiitlon  a  proposal  sub- 
mitted by  the  Department  of  the  Army 
to  retain  the  present  8.000  feet  MSL 
celling  for  a  portion  of  R-5001  to  ac- 
comoKxlate  81mm  mortar  firing  being 
conducted  in  this  area.  This  firing  is 
conducted  east  of  a  line  drawn  from 
ijUtude  40'02'45"  N..  longitude  74'- 
jl'25"  W.  to  latitude  39°58'45"  N..  longi- 
tude 74°3r25"  W.  Therefore,  it  is  pro- 
posed to  continue  the  present  designated 
alUtude  of  surface  to  8.000  feet  MSL  for 
that  portion  east  of  this  line,  and  to 
designate  the  area  west  of  this  line  from 
the  surface  to  4,000  feet  MSL.  The  De- 
partment of  the  Army  also  proposes  re- 
ductions in  the  northwestern  and  south- 
western comers  of  R-5001  and  further 
igrees  to  joint  use  of  the  entire  area 
with  the  Federal  Aviation  Agency,  New 
York  ARTC  Center  designated  as  the 
controlling  agency. 

It  is  further  proposed  to  alter  the  de- 
jcrlption  of  the  New  York,  N.Y.,  control 
area  extension  (§  601.1066)  and  the  Fort 
Dix.  N.J..  control  zone  (§  601.2269)  to 
permit  use  of  those  portions  of  the  con- 
trol area  extension  and  the  control  zone 
fitliin  R-5001  only  after  obtaining  prior 
approval  from  appropriate  authority. 

Therefore,  the  following  actions  are 
proposed: 

1.  The  Fort  Dix,  N.J.,  Restricted  Area 
R-5001.  would  be  redesignated  as  follows: 

Boundaries.  Beginning  at  latitude 
40*02'45"  N..  longitude  74*27'00"  W.;  to 
uatude  39*68'45"  N..  longitude  74''26'40" 
W.;  to  latitude  39'58'45"  N..  longitude 
74'31'a5"  W.;  to  latitude  39*69'15"  N.. 
longitude  74''33'30"  W.;  to  latitude  40*01'B3" 
N.  longitude  74*33'30"  W.;  to  latitude 
40'02'46"  N..  longitude  74''32'30"  W.;  to 
point  of  beginning. 

Designated  altitudes.  Surface  to  8,0(X) 
feet  MSL  east  of  and  surface  to  4,000  feet 
MSL  west  of  a  line  drawn  from  latitude 
40'(Q-45"  N..  longitude  74*31'25"  W.;  to 
Utltude  39*58'45"  N..  longitude  74*3r25"  W. 

Time  of  designation.    Continuous. 

Controlling  agency.  Federal  Aviation 
Agency,  New  York  ARTC  Center. 

Using  agency.  Commanding  General, 
Pint  United  States  Army,  Governor's  Island, 
K.T. 

2.  The  description  of  New  York,  N.Y., 
control  area  extension  would  be  amended 
to  permit  use  of  the  portion  within  R- 
5001  only  after  obtaining  prior  approval 
from  appropriate  authority. 

3.  The  description  of  Fort  Dix,  N.J., 
control  zone  would  be  amended  to  per- 
niit  use  of  the  portion  within  R-6001 
only  after  obtaining  prior  approval  from 
appropriate  authority. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
sulwnitted  in  triplicate  to  the  Assistant 
Administrator,  Eastern  Region,  Attn: 
Chief,  Air  Traffic  Division,  Federal  Avia- 
tion Agency.  Federal  Building,  New  York 
International  Airport,  Jamaica  30,  N.Y. 
All  communications  received  within 
fifteen  days  after  publication  of  this 
notice  in  the  Federal  Register  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.    No  public  hear- 
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Ing  is  contemplated  at  this  time,  but  ar- 
rangements for  Informal  conferences 
with  Federal  Aviation  Agency  officials 
may  be  made  by  contacting  the  Regional 
Air  Traffic  Division  Chief,  or  the  Chief, 
Airspace  Utilization  Division,  Federal 
Aviation  Agency,  Washington  26,  D.C. 
Any  data,  views,  or  arguments  presented 
during  such  conferences  must  also  be 
submitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

The  official  Docket  will  be  available  for 
examination  by  interested  persons  at  the 
Docket  Section.  Federal  Aviation  Agency, 
Room  C-226,  1711  New  York  Avenue 
NW..  Washington  25,  D.C.  An  informal 
Docket  will  also  be  available  for  exami- 
nation at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749 ;  49  U.S.C.  1348) . 

Issued  in  Washington,  D.C,  on  De- 
cember 12, 1961. 

Charles  W.  Carmody, 
Chief.  Airspace  Utilization  Division. 

[F.R.  Doc.  61-11936:   Piled,  Dec.   13,  1961; 
ll:26ajn.] 
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IDocltet   No.    14420,   RM-287;   PCC  61-1460) 

TELEVISION  BROADCAST  STATIONS, 
BLOOMINGTON-INDIANAPOUS, 
IND. 

Proposed  Changes  In  Table  of 
Assignments 

1.  Notice  is  hereby  given  of  rule  mak- 
ing in  the  above -entitled  matter. 

2.  The  Commission  has  under  consid- 
eration a  petition,  filed  October  18,  1961, 
by  Sarkes  Tarzian,  Inc.,  licensee  of  Sta- 
tion WTTV  at  Bloomington,  Indiana 
(Channel  4),  requesting  rule  making  on 
a  proposal  to  shift  Channel  4  from 
Bloomington  to  Indianapolis,  Indiana,  as 
follows: 


City 

Channel  No. 

Present 

Proposed 

BloomiiiRton.  Ind  — 
Indianapolis.  In8 

4,»30-.36 
6, 8-,  13-. 
•20.39.67- 

•30-,  36 

4. 6, 8-,  13-. 

•20,39.67- 

3.  An  opposition  to  Sarkes  Tarzian's 
rule  making  request  and  proposals  was 
filed  by  WIBC,  Inc.*  on  November  20, 


»ln  the  Indianapolis  Channel  13  proceed- 
ing (Docket  Nos.  8908  and  10948).  the  Com- 
mission adopted  a  decision  on  October  27, 
1861.  granting  the  application  of  WIBC.  Inc.. 
for  a  construction  permit  for  a  Channel  13 
station  at  Indianapolis;  denied  the  applica- 
tion of  Crosley  Broadcasting  Corporation 
for  the  same  facility;  and  terminated  Cros- 
ley's  temporary  authority  to  operate  Station 
WLWl  on  Channel  18,  effective  November 
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1961.  On  November  29,  1961,  Sarkes 
Tarzian,  Inc.,  requested  that  the  time 
for  filing  a  reply  to  this  opposition  be 
extended  from  December  5,  1961,  to  De- 
cember 19, 1961. 

4.  Petitioner  also  requests  that  it  be 
directed  to  show  cause  why  its  outstand- 
ing authorization  for  operation  on  Chan- 
nel 4  at  Bloomlngtoil  should  not  be 
modified  to  specify  operation  on  Chan- 
nel 4  at  Indianapolis. 

5.  The  Commission  also  has  before  It 
a  letter  from  the  Citizens'  Committee  for 
Educational  Television  for  Greater  In- 
dianapolis, filed  October  24,  1961,  urging 
that  it  would  be  desirable  to  reserve  one 
of  the  four  VHP  channels  assigned  to 
the  Indianapolis-Bloomington  area  for 
educational  use.  It  requests  that  the 
television  situation  in  this  area  be  re- 
viewed with  this  objective  in  mind  at 
this  time,  particularly  in  light  of  Sarkes 
Tarzian's  subject  proposal. 

6.  Station  WTTV  is  Bloomington's 
only  local  television  outlet.  The  station 
has  been  on  the  air  at  Bloomington  since 
1949,  operating  on  Channel  10  prior  to 
1952  and  on  Chaimel  4  since  that  time. 
No  authorizations  are  outstanding  for 
the  UHP  assignments.  However,  on 
June  12,  1961,  The  Trustees  of  Indiana 
University  filed  an  application  for  the 
Channel  30  educational  assignment. 

7.  Commercial  stations  operate  on  the 
three  VHP  assignments  at  Indianapolis 
(WPBM-TV  on  Channel  6;  WISH-TV 
on  Channel  8;  WLWI  on  Channel  13). 
The  UHF  assignments  are  unoccupied, 
and  no  applications  are  on  file  for  them. 

8.  The  Indianapolis  and  Bloomington 
areas  rely  upon  the  three  Indianapolis 
stations  for  a  choice  of  network  and 
other  programming  fare  and  upon  Sta- 
tion WTTV  at  Bloomington  for  an  In- 
dependent program  service.  Indian- 
apolis lies  partially  within  the  principal 
city  contoiu-  of  the  Bloomington  station, 
which  operates  from  a  transmitter  site 
approximately  25  miles  south  of  Indian- 
apolis and  the  same  distance  north  of 
Bloomington.  Bloomington  is  within 
the  Grade  B  contours  of  the  Indianapo- 
lis stations.  The  Indianapolis  stations 
operate  from  transmitter  sites  which 
are  less  than  10  miles  north  of  the  center 
of  Indianapolis.  If  the  subject  proposal 
is  adopted,  petitioner  plans  to  move  Sta- 
tion WTFV's  transmitter  site  to  the 
vicinity  of  the  Indianapolis  stations. 
The  site  contemplated  is  within  0.7  miles 
of  the  southwest  corner  of  the  Indian- 
apolis antenna  farm  and  169.8  miles 
from  the  co-channel  station  at  Colum- 
bus. Ohio  (WLWC).  Bloom^ington 
would  be  within  the  Grade  B  contour  of 
Station  WTTV  if  operating  with  maxi- 
mum facilities  at  this  site. 

9.  In  support  of  its  proposal,  Sarkes 
Tarzian  contends  that  the  Bloomington 
area  cannot  support  a  local  television 
outlet  in  light  of  the  competition  from 
the  Indianapolis  stations  in  the  much 
larger   nearby   Indianapolis   market   to 


30.  1961.  By  Order,  adopted  November  1, 
1961.  the  Commission  stayed  the  effective 
date  of  its  October  27th  decision  to  3  a.m.. 
e.s.t..  on  a  date  80  days  after  final  decision 
on  a  petition  for  reconsideration  to  be  filed 
by  Oosley  within  the  statutory  period 
allowed. 


1)1 

it 

ir* 
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the  north  *  -cmd  Cincinnati,  Louisville, 
and  Terre  Haute  statlona  in  the  area  to 
the  south  of  Bloomlngton.  It  claims 
that  unless  the  competitive  television 
situation  in  the  Indianapolis-Blooming- 
ton  area  is  equalized  by  permitting  Sta- 
tion WTTV  to  move  to  Indianapolis  the 
public  in  this  area  stands  to  lose  its 
Channel  4  service.  Petitioner  states 
that,  despite  every  effort  to  improve  the 
economic  position  of  Station  WTTV 
the  station  has  continuously  operated 
at  a  loss  since  it  lost  its  network  affilia- 
tion in  1957.  and  that  its  operating  defi- 
cit for  the  last  four  years  totalled 
$1,176,000.  It  asserts  that  Station 
WTTV.  with  no  network  revenue,  must 
depend  upon  local  and  regional  Indian- 
apolis business  for  substantially  all  non- 
national  financial  support  since  that 
available  from  Bloomington  advertiser 
Is  small,  totalling  only  $3,318  in  fiscal 
1960  and  $2,751  in  fiscal  1961. 

10.  Petitioner  argues  that  Station 
WTTV  is  hampered  in  competing  with 
the  three  Indianapolis  stations  for  audi- 
ence and  business,  not  only  because  they 
have  network  affiliations  and  it  does  not 
but  because  the  picture  quality  of  theii 
signals  is  markedly  superior  to  those  ol 
Station  WTTV  in  the  Indianapolis  area 
unless  viewers  use  outdoor  antennas.  II 
states  that  the  majority  of  homes  ir 
Indianapolis  and  Marlon  County  have 
not  installed  outdoor  antennas  since 
they  get  fine  reception  from  the  Indian- 
apolis network  stations  with  indoor  an- 
tennas. Petitioner  urges  that  reloca- 
tion of  Station  WTTV's  transmitter  ir 
Indianapolis  would  alleviate  this  com- 
jpeUtiye  disadvantage  of  its  station  in 
the  Indianapolis  area  and  improve  its 
opportimities  there  for  competing  for  an 
audience  for  its  independent  program 
service  and  for  economic  support.  It 
also  urges  that  it  would  serve  and  com- 
pete with  the  Indianapolis  stations  ir 
the  area  to  the  north  of  Indianapolis 
where  the  Indianapolis  stations  now 
have  unduplicated  coverage  and  greatei 
opportunities  for  economic  support  thar 
are  available  in  the  area  to  the  south  ol 
Bloomington  where  Station  WTTV  now 
has  competition  from  Cincinnati,  Louis- 
ville, and  Terre  Haute  stations. 

11.  In  opposition  to  Sarkes  Tarzian's 
rule  making  request  and  proposal,  WIBC 
urges  that  it  would  violate  section  307(b) 
of  the  Communications  Act  and  woiilc 
be  contrary  to  the  public  interest  anc 
Commission  policy  to  provide  Indian- 
apolis with  a  fourth  local  VHF  televisior 
service  by  deleting  the  only  VHP  assign- 
ment and  local  outlet  at  Bloomington 
It  argues  that  Indianapolis  does  not  neec 
a  fourth  commercial  television  service; 
and  that,  in  any  event.  Station  WTTV 'a 


'Bloomington,  about  40  miles  southwest 
of  Indianapolis,  had  a  population  of  31.357 
In  1960.  Monroe  County,  In  which  Bloom- 
ington Is  situated,  had  a  population  of  59.225 
Indianapolis,  the  capital  and  largest  cltj 
in  the  State  of  Indiana,  had  a  population 
of  476.258.  Metropolitan  Indianapolis  (co- 
extensive with  Marlon  County,  of  which 
Indianapolis  Is  the  county  seat)  ranks  u 
the  33rd  standard  metropolitan  statistical 
area  in  the  country  with  a  population  oi 
687,567. 
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alleged  economic  situation  cannot  be  a 
controlling  consideration  for  the  pro- 
posed shift  of  Channel  4  from  Bloom- 
ington to  Indianapolis. 

12.  WIBC  also  argues  that  Sarkes  Tar- 
zian's economic  argument  is  fallacious 
because  there  is  no  basis  for  an  assump- 
tion that  Station  WTTV's  economic 
plight  would  be  corrected  by  making  it 
an  Indianapolis  station,  where  it  would 
not  have  a  network  affiliation  as  the 
fourth  station.  It  urges  that  Blooming- 
ton is  not  too  small  to  support  a  local 
station;  that  Station  WTTV's  economic 
plight  is  attributable  to  its  successive 
moves  toward  Indianapolis;  and  that  its 
economic  problems  could  be  solved  by 
moving  its  transmitter  south  and  away 
from  Indianapolis  where  it  could  con- 
tinue to  be  a  local  outlet  for  Bloomington 
and  have  a  service  area  warranting  a 
network  affiliation.  WIBC  also  charges 
that  the  proposed  location  for  Station 
WTTV  as  an  Indianapolis  station  would 
violate  the  multiple  ownership  rules 
(§  3.636)  since  petitioner  also  is  the  li- 
censee of  UHP  stations  at  Lafayette 
(WFAM-TV.  Ch.  18)  and  at  Roanoke, 
near  Port  Wayne.  Indiana  (WPTA.  Ch. 
21) .  and  there  would  be  about  a  11 -mile 
overlap  of  the  Grade  A  contours  of  Sta- 
tion WTTV  and  WPAM-TV  and  about  a 
60-mile  overlap  of  their  Grade  B 
contours. 

13.  In  February  of  1959,  we  denied 
Sarkes  Tarzian's  request  for  rule  making 
on  a  proposal  to  reassign  Channel  4 
from  Bloomington  to  Indianapolis  which 
did  not  envisage  a  change  in  the  trans- 
mitter site  for  Station  WTTV  as  an  In- 
dianapolis Channel  4  station.'  In  June 
of  the  same  year  we  also  denied  a  re- 
quest of  Indiana  Central  University  at 
Indianapolis  for  rule  making  on  a  pro- 
posal to  reserve  Channel  13  at  Indian- 
apolis for  educational  use.*  We  were  not 
then  satisfied  by  the  showings  of  the  par- 
ties that  rule  making  was  warranted  on 
either  proposal. 

14.  We  are  now  persuaded  by  the  sub- 
ject pleadings  that  it  would  be  helpful 
in  reaching  a  final  decision  on  the  merits 
of  Sarkes  Tarzian's  present  proposal  to 
hold  rule  making  on  it.  We  also  believe 
it  desirable  to  explore  in  the  same  pro- 
ceeding the  question  of  whether  more 
than  three  VHP  commercial  services  are 
needed  in  the  Indianapolis-Bloomington 
area  and  whether  it  would  better  serve 
the  public  interest  and  enable  more  ef- 
fective use  of  VHP  assignments  in  this 
area  to  reserve  one  of  them  for  educa- 
tional use. 

15.  The  Commission  is  therefore  of  the 
view  that  rule  making  shoi^ld  be  insti- 
tuted in  this  matter,  and  interested  par- 
ties are  invited  to  submit  their  views  and 
relevant  data. 


'Memorandxmi  Opinion  and  Order  (FCC 
59-136).  adopted  February  18.  1959,  18  Pike 
&  Fischer  RR  1539.  (See  also  Memorandum 
Opinion  and  Order,  FCC  59-^830,  adopted 
July  29.  1959.  18  Pike  &  Fischer  RB  1541, 
denying  Sarkes  Tarzian's  petition  for  re- 
consideration of  our  February  decision.) 

*Memorandimi  Opinion  and  Order  (FCC 
50^53),  adopted  June  10,  1959.  18  Pike  & 
Fischer  BR  1673. 


16.  If  the  Commission  decides  to  adopt 
the  rule  amendment  proposed  by  Sarka 
Tarzian  or  to  otherwise  change  tht 
Channel  4  assignment  at  Bloomingtoo, 
we  will  take  such  further  action  as  may 
be  appropriate  with  respect  to  Sarka 
Tarzian's  outstanding  authorization  for 
Channel  4.  We,  accordingly,  defer  actioo 
upon  its  request  for  issuance  of  an  order 
to  show  cause. 

17.  Since  we  have  decided  to  institute 
rule  making  on  petitioner's  proposal  on 
the  basis  of  the  pleadings  now  before 
us.  it  is  unnecessary  to  delay  its  inaugu- 
ration  pending  receipt  of  an  additionil 
pleading  from  petitioner  in  support  o( 
its  rule  making  request.  Its  request  for 
an  extension  of  time  to  reply  to  the  op. 
position  pleading  of  WIBC,  Inc.,  li, 
therefore,  denied.  Petitioner  may,  of 
course,  however,  file  comments  in  the 
proceeding  on  any  matters  raised  in  the 
WIBC  pleading  which  it  believes  would 
be  helpful  in  our  evaluation  of  Iti 
prop>osal. 

18.  Authority  for  the  adoption  of  the 
amendment  proposed  herein  is  contained 
in  sections  4(i),  303.  and  307(b)  of 
the  Communications  Act  of  1934.  m 
amended. 

19.  Pursuant  to  applicable  procedure 
set  out  in  §  1.213  of  the  Commission's 
rules,  interested  persons  may  file  com- 
ments on  or  before  January  10, 1962.  tnd 
reply  comments  on  or  before  January  25. 
1962.  All  submissions  by  parties  to  this 
proceeding  or  by  persons  acting  in  be- 
half of  such  parties  must  be  made  is 
written  comments,  reply  comments  or 
other  appropriate  pleadings. 

20.  In  accordance  with  the  provisioot 
of  8  1.54  of  the  rules,  an  original  and  14 
copies  of  all  written  comments  and 
statements  shall  be  furnished  to  the 
Commission. 

Adopted:  December  6. 1961. 

Released:  December  11,  1961. 

Federal  Communications 
Commission, 
[seal!        Ben  F.  Waple. 

Acting  Secretary. 

iFJt.   Doc.    61-11845;    PUed.   Dec.    13,   IMl: 
8:50  ajn.] 
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[Docket  No.   14421,  RM-235;    FCC  61-1451| 

TELEVISION  BROADCAST  STATIONS, 
STATE  OF  FLORIDA 

Proposed  Changes  in  Table  of 
Assignments 

1.  Notice  is  hereby  given  of  proposed 
rule  making  in  the  UHP  channel  assign- 
ments discussed  below. 

2.  The  Commission  has  before  it  for 
consideration  a  petition  filed  on  Feb- 
ruary 17,  1961,  by  the  Florida  Educa- 
tional Television  Commission,  requesting 
rule  making  to  amend  9  3.606  of  the  rules 
and  regulations  to  provide  for  the  fol- 
lowing changes  in  the  UHP  assignments 
in  the  State  of  Florida  and  that  the 
channels  designated  by  an  asterisk  be 
reserved  for  educational  use: 


Thursday,  December  14,  1962 


Location 


Briwleaton 

Otftli* ■ 

Ijariimna ....... 

I>»latk8 • 

U«barK • 

ijJteClty 

Bo«  Riiton. ......--. 

New  Smyrna  B«ttcii. 

Cooofl 

Miwliao" 

Kort  Picrw 

Tort  Myprs 

Orliiniio 

UkelMid 

I4ke  Wales 

fort  Laudcrd  :ile 


Delete 


38- 

18+ 

17+ 

17 

30- 

33+ 
None 
None 
None 
None 
None 
None 

18 

!«+ 

14 

39 


Add 


•28- 

•18+ 

•17+ 

•17 

•38- 

•33+ 

•25 

•18 

•14 

•21  + 

•31  + 

•l<i+ 

6.i 

6.^ 

42 

43 


This  would  introduce  additional  educa- 
tional television  channels  into  twelve 
norida  communities. 

3.  In  support  of  its  request,  petitioner 
jubmits  the  Florida  statute  creating  on 
June  13,  1957,  the  Florida  Educational 
Television  Commission,  whose  purpose  is 
"to  provide  through  educational  televi- 
sion a  means  of  extending  the  powers 
of  teaching  in  public  education  and  of 
raising  living  and  educational  standards 
of  the  citizens  and  residents  of  the  state." 
Said  Commission  is  directed  to  estab- 
lish a  television  network  connecting  such 
communities  or  stations  as  may  be  des- 
ignated by  the  State  Board  of  Educa- 
tion. Petitioner  states  it  has  determined 
that  the  broadcast  method  of  transmis- 
sion is  the  most  economical  and  eflflcient 
method  of  providing  such  a  network. 

4.  All  five  VHF  television  charmels 
assigned  and  reserved  for  educational 
use  in  Florida  are  now  on  the  air :  WTHS. 
Channel  2,  Miami;  WEDU.  Channel  3. 
Tampa-St.  Petersburg;  WUFT,  Chan- 
nel 5,   Gainsville;    WJCT,   Charmel   7, 
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Jacksonville;    WFSU-TV,   Channel    11, 

5.  Petitioner  states  that  approximately 
300,000  students  at  all  levels  of  educa- 
tion are  now  receiving  credit  courses  of 
instruction  from  the  existing  television 
stations.  However,  several  areas  of  sub- 
stantial and  increasing  population  are 
outside  the  effective  service  areas  of  these 
stations  and  a  few  community  colleges 
which  are  within  their  coverage  areas 
need  additional  broadcast  service  for 
their  own  instructional  and  community 
progiams. 

6.  Petitioner  submits  that  additional 
educational  channels,  over  end  above  the 
four  UHF  channels  presently  reserved 
are  necessary  to  cany  out  its  statutory 
duties  and  to  the  furnishing  of  educa- 
tional television  service  to  the  cities  of 
Florida. 

7.  In  Docket  No.  14229  the  Commis- 
sion is  considering  measures  which 
would  enhance  the  opportunities  for 
successful  use  of  the  UHP  television 
channels.  Included  in  the  proposals 
made  in  that  proceeding  is  one  which 
would  eliminate  the  present  television 
Table  of  Assignments  for  UHF  and  sub- 
stitute a  system  in  which  applicants 
would  apply  for  the  lowest  available  UHF 
channel  without  antecedent  rule  making. 
It  is  at  the  same  time  proposed  to  es- 
tablish a  "pool"  of  UHF  channels  re- 
served for  existing  VHF  stations  and  for 
educational  purposes.  Thus,  the  entire 
matter  of  UHF  assignments  is  under 
study  in  that  proceeding. 

8.  Until  the  matter  of  overall  alloca- 
tion policy  can  be  decided  we  believe 
it  would  be  inappropriate  to  reserve  large 
blocks  of  channels  such  as  requested  by 
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the  petitioner,  particularly  since  im- 
mediate construction  is  not  contem- 
plated. We  are,  however,  mindful  of  the 
needs  for  additional  channels  for  educa- 
tional television  in  Florida  and  believe 
that  a  sufficient  showing  has  been  made 
to  warrant  rule  making  concurrently 
with  that  In  Docket  14229.  This  wiU  al- 
low consideration  of  the  request  for  re- 
servation of  UHF  channels  in  the  12 
communities  named  in  light  of  the  deci- 
sions made  in  the  overall  UHF  pro- 
Cftcdlnff 

9.  Authority  for  the  adoption  of  the 
amendments  under  consideration  is  con- 
tained In  sections  4(1)  and  303  of  the 
Communications  Act  of  1934,  as 
amended. 

10.  Pursuant  to  applicable  procedures 
set  out  In  §1.213  of  the  rules,  interested 
persons  may  file  comments  on  or  before 
February  5, 1962  and  reply  comments  on 
or  before  March  9.  1962.  In  reaching 
its  decision  herein,  the  Commission  will 
not  be  limited  to  consideration  of  com- 
ments of  record,  but  will  take  into  ac- 
coimt  all  relevant  information  obtained 
in  any  manner  from  Informed  sources. 

11.  In  accordance  with  the  provisions 
of  9  1.54  of  the  rules,  an  original  and 
14  copies  of  all  written  comments  and 
statements  shall  be  furnished  the  Com- 
mission. 

Adopted:  December  6, 1961. 

Released:  December  11, 1961. 

Federal  CoionjincATioiNS 
CoMiassiON. 
[seal]        Ben  P.  Waple, 

Acting  Secretary. 

[FJl.   Doc.   61-11846;    Filed,  Dec.    13.   1961; 
8:50  ajn.] 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Reseorch  Servlc* 

BRUCELLOSIS 

Notice  of  Specific  Approval  of  Stock- 
yards and  Slaughtering  Establish- 
ments 

Pursuant  to  §§  78.14(b).  78.15(b).  and 
78.16(b)  of  the  regixlatlons  in  Part  78. 
as  amended.  Title  9,  Code  of  Federal 
Regulations,  containing  restrictions  on 
the  movement  of  certain  animals  be- 
cause of  brucellosis,  under  the  Acts  of 
May  29.  1884,  as  amended.  February  2. 
1903.  as  amended,  and  March  3.  1905.  as 
amended  (21  U.S.C.  111-113.  114a-l,  115. 
117. 120.  121. 125) .  notice  is  hereby  given 
that  the  following  stockyards  and 
slaughtering  establishments  are  specif- 
ically approved  under  said  regiUations 
as  indicated  below: 

Specifically  Approved  Stockyards 

The  following  stockyards  preceded  by 
an  asterisk  are  specifically  approved  for 
the  purposes  of  §  78.5.  Title  9.  Code  of 
Federal  Regulations,  concerning  brucel- 
losis reactors  and  of  paragraphs  (b)  and 
(c)  of  §  78.12  of  said  Title  9.  concerning 
cattle  not  known  to  be  affected  with 
brucellosis.  The  following  stockyards 
not  preceded  by  an  asterisk  are  specif- 
ically approved  for  the  purposes  of  par- 
agraphs (b)  and  (c)  of  5  78.12  only. 
Aladama 

•Atmore  Truckers  Association,  Inc.,  Atmore. 

*Early  Livestock  Co.,  Samson. 

•East  Alabama  Stockyards,  Opellka. 

•farmers  Cooperative  Market.  Frisco  City. 

•Farmers  Cooperative  Stockyards.  Opp. 

•Florence  Trading  Post.  Florence. 

•Geneva  Stockyard,  Geneva. 

•Hartford  Livestock  Co.,  Hartford. 

•Henry  County  Livestock  Association.  Inc.. 
AbbevUle. 

•Hooper  Stockyards.  Montgomery. 

•King  and  Mewboum  Stockyards,  Florence. 

•Livingston  Stock  Yard,  Livingston. 

•Madison  County  Stockyards.  Hiintsvllle. 

Monroe  Livestock  Market,  MonroevlUe. 
•Montgomery  Auction  Market,  Montgomery. 
•Perry  County  Stock  Yards.  Marlon. 
•Ramsey  and  Sons  Stockyards.  Dothan. 
•Roanoke  Stockyards.  Roanoke. 
•Robertsdale  Livestock  Auction.  Inc..  Rob- 

ertsdale. 
•Selma  Stockyards.  Selma. 
•Stokes  Stock  Yards,  M.  V..  Andalusia. 
•Trl-County  Stockyards.  Hurtsboro. 
•Triple  S  Stockyards.  Montgomery. 
•Union  Stock  Yards,  Eufaula. 
•Valley  Stockyard,  Decatur. 
•West  Alabama  Stockyard,  Eutaw. 
•White    and     Sons    Livestock     Commission 
Co.,  Birmingham. 

Arqqna 

Arizona  Livestock  Auction,  Phoenix. 
•Casa  Grande  Livestock  Auction  Co.,  Casa 

Grande. 
Wenta  Brothers  Livestock  Auction.  Tucson. 
Yuma  Livestock  Auction  Co..  Yuma. 
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Notices 


Arkansas 

*Ash  Flat  Sale  Bam,  Ash  Flat. 

*Beeb«  Auction  Co.,  Beebe. 

•Bentonvllle  Community  Sales.  BentonvlUe. 

•Brown  Brothers  Livestock  Commission  Co., 
Hope. 

•Camden  Stockyards.  Camden. 

•Carroll   County  Livestock  Auction,   Berry- 
vUle. 

•Chaney  Sales  Bam.  Roy,  Morrllton. 

•Clark  County  Livestock  Auction.  Arkadcl- 
phla. 

•Clarksvllle  Auction  Co.,  Clarksvllle. 

•Corning  Sales  Co.,  Corning. 

•County  Line  Sale.  Ratcllff. 

•Crawford    County   Livestock   Auction.  Van 
Buren. 

•DeQueen  Livestock  Auction,  DeQueen. 

•Drew  County  Auction  Co.,  Montlcello. 

•Eudora  Sales  Barn.  Eudora. 

•Farmers  Auction  Co.,  Marlanna. 

•Farmers  Livestock  Auction,  Harrison. 

•Farmers   Livestock    Auction.    Sprlngdale. 

•Fllppln  Sales  Co..  Fllppln. 

•Gentry  Sales  Barn,  Gertry. 

•Glenn    Edgar    Livestock    Commission    Co.. 
Batesvllle. 

•Glen wood   Livestock   Exchange,   Glenwood. 

•Glover    Livestock    Commission    Co..    Pine 
Bluff. 

•Gravette  Community  Sales,   Gravette. 

•Harrison  Sales  Co.,  Harrison. 

•Hartford  Community  Sale,  Hartford. 

•Huntsvllle  Livestock  Auction,  Huntavllle. 

•Jonesboro  Stockyards,  Jonesboro. 

•Kelly    and    Holmes    Auction    Sale.    Heber 
Springs. 

•Lafayette  County  Auction,  Lewlsvllle. 

•Llles   Brothers  Livestock  Commission   Co.. 
Searcy. 

•B4agrnolla  Livestock  Auction,  Magnolia. 

•Major  Lewis  Auction,  Conway. 

•Malvern  Commission  Co..  Malvern. 

•Mammoth    Spring    Sale    Bam.    Mammoth 
Spring. 

•Montgomery  County  Auction,  Mt.  Ida. 

•Morrllton  Livestock  Auction,  Morrllton. 

•Mountain  Home  Livestock  Auction,  Moun- 
tain Home. 
•Nettleton    Stockyards    and    Auction    Co.. 

Jonesboro. 
•Newport  Auction.  Newport. 
•North  Arkansas  Livestock  Auction,  Green 

Forest. 
•Ola  Auction  Sale,  Ola. 
•Ozark  Livestock  Auction.  Ozark. 
•Polk  County  Auction.  Mena. 
•Randolph  County  Sale    Co.,  Pocahontas. 
•Rector  Auction,  Rector. 
•Russellvllle  Livestock  Sales,  RussellvlUe. 
^Salem  Livestock  Auction,  Salem. 
•Scott  County  Livestock  Auction,  Waldron. 
•Searcy  County  Auction  Co.,  Marshall. 
•Slloam  Springs  Sale  Barn,  Slloam  Springs. 
•Stone  County  Auction  Company,  Mountain 

View. 

•Van  Buren  County  Auction  Sale,  Clinton. 
•Wall's  Sales  Bam,  Hiram,  BoonevlUe. 
•Washington    County    Sale    Barn.    Fayette- 
vllle. 

White  County  Auction,  Searcy. 

YellvUle  Sale  Bam.  YeUvlUe. 

Calitornia 

Bakersfleld  Livestock  Auction  Co..  Bakers- 
field. 
•Farm  Bureau  Sales  Yard,  Visalla. 
»Loe    Angeles    Livestock    Market,    City    of 

Industry. 
•Modoc  Auction  Yards,  Alturas. 
Oakdale  Livestock  Auction  Yard.  Oakdale. 


•Producers  Livestock  Marketing  Association 

Artesia  Dairy  Valley. 
•Stockton  Union  Stockyards.  Stockton. 
•Red  Bluff  Farm   Bureau  Sales  Yard.  Bed 

Bluff.  ^ 

•Rosevllle  Livestock  Auction  Yard.  Rosevllie. 

Colorado 

•Alsbury  Sales  Pavilion.  Glenwood  Springs. 
•Arkansas  Valley  Sales  Co.,  Lamar. 
•Basin  Livestock  Commission  Co.,  Durango 
•Brush  Livestock  Commission  Co.,  Brush. 
•Burlington  Livestock  Sales  Co.,  Burlington 
•Cortez  Sales  Barn,  Cortez. 
•Craig  Livestock  Auction,  Craig. 
•Delta  Sales  Yard.  Delta. 
•Elizabeth    Livestock    Auction,    Elizabeth. 
•Farmer  and  Rancher  Commission  Co..  Pqi\ 

Collins. 
•Fort  Collins  Sales  Yard.  Fort  Collins. 
•Fowler  Auction  Co..  Fowler. 
•Grand  Junction  Livestock  Auction.  Oraad 

Junction. 
•Haxtun  Co-op  Livestock  Exchange.  Haxtm 
•Hess  Livestock  Commission  Co.,  Pueblo. 
•La    Junta    Livestock    Commission    Co.,  U 

Junta. 
•Llmon  Livestock  Commission  Co.,  Llmon. 
•Longmont  Sales  Yard,  Longmont. 
•Palmer  Livestock  Commission  Co..  Trinidad. 
•Rifle  Sales  Yard.  Rifle. 
•Sallda    Livestock     Commission     Co..    Inc 

Sallda.  - 

•Shultz  Sales  Yard,  Grand  Junction. 
•Sterling  Livestock  Commission  Co.,  Sterling. 
•Stratton  Sale  Barn.  Stratton. 
•Sunset  Sales  Yard,  Greeley. 
•Valley  Livestock  Auction  Co.,  Grand  Jxuw- 

tlon. 

•Weld    County    Livestock    Commission   Co., 

Greenley. 
•Western  Slope  Livestock  Commission.  Co, 

Montrose. 
•Winter  Livestock  Commission  Co.,  La  Junts. 
•Wray  Livestock  Commission  Co.,  Wray. 
•Yuma  Uvestock  Auction,  Ytima. 

Delawarr 

•Carroll  Sales  Co.  Dover. 
•Goldlnger  Bros.,  Inc.,  Dupont  Highway. 
•Harris  Sales  Corp.,  Odessa. 
•Rudnlck  Live  Stock  Sales  Co.,  Dover. 

Florhia 

•Jay  Livestock  Auction  Market.  Jay. 
•Paxton      Livestock      Cooperative      Market, 

Florala  (Stella  Route) . 
•Tlndel -Williams  Livestock  Auction  Market, 

Oraceville. 

Oeorgu 

•Augusta  Livestock  Market,  Aagusta. 

•Balnbrldge   Stockyards,   BalnBrldge. 

•Bartow  Livestock  Commission  Co..  Carters- 
vlUe. 

•Capital  Livestock  Auction  Co.,  Inc.,  AtlanU. 

•Carroll  County  Livestock  Sales  Barn,  Car- 
rol ton. 

•Chandler  Livestock  Market.  Metter. 

•Chatham  County  Stockyard,  Savannah. 

•Columbus  Stockyard  Co.,  Columbus. 

•Coffee  County  Livestock  Co.,  Douglas. 

•Cordele  Livestock  Co.,  Cordele. 

•Dublin  Livestock  Commission  Co.,  Dublin. 

•Duvall-Wheeler  Livestock  Co.,  Greensboro. 

•Farmer's  Livestock  Auction.  Sylvanla. 

•Flint  River  Livestock  Auction,  Balnbrldge. 

•Georgia  Livestock  Terminal  Market,  Macon. 

•Georgia  Farm  Products  Sale  Corp.,  Thomas- 
ton. 

•Hudson  Livestock  Auction,  Fitzgerald. 

•Jepeway-Cralg   Commission   Co.,   Dublin. 

•Jesup-Wayne  County  Livestock  Market, 
Jesup. 
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•La  Grange  Stockyards,  Inc.,  La  Grange. 

•McClure-Burnett  CommlsBlon  Co.,  Rome. 

•jIcClure-Burnett  Conunlsslon  Co.,  Atlanta. 

•Iletter  Livestock  Auction,  Metter. 

•Mitchell  County  Livestock  Co.,  Camilla. 

•Moultrie  Uvestock  Co..  Moultrie. 

•Muscogee  Uvestock  Co..  Columbus. 

•Northeast  Georgia  Uvestock  Auction,  Inc., 
Atben". 

•Pelham  Livestock  Co.,  Pelham. 

•peoples  Livestock  Market,  Inc.,  Duthbert. 

•Pulaski  Stockyard,  Hawklnsville. 

•Queen  City  Livestock  Auction  Co..  Gaines- 
ville. 

•Ragsdale-Long  Commission  Co.,  Quitman. 

•Seminole  Livestock  Auction  Market,  Donal- 
sonvUle. 

•Shuman  Stockyards,  Hagan. 

•smith  Stock  Yard  Company  No.  3.  Thamson. 

•Sumter  Uvestock  Association.  Inc.,  Amer- 

icus. 
•Sutton  Livestock   Co.,  Sylvester. 
•Sylvanla   Stockyards,   Sylvanla. 
•Toccoa  Uvestock  Auction,  Toccoa. 
•Trl-County  Uvestock  Co.,  Social  Circle. 
•Union  Stock  Yards,  Albany. 
•Valdosta  Uvestock  Co.,  Inc.,  Valdosta. 
•Waycrofis  Uvestock  Market,  Waycross. 
•Wilkes  County  Stockyard,  Washington. 

Idaho 

•Blackfoot  Uvestock  Commission  Co..  Black- 
foot. 

•The  Bonners  Ferry  Uvestock,  Bonners  Ferry. 

•Burley  Uvestock  Commission  Co..  Inc.. 
Burley. 

•Cache  Valley  Livestock  Auction,  Preston. 

•Cattlemen's  Livestock  Auction,  Inc.,  Nampa. 

•Ooeur  d'Alene  Livestock  Commission  Yards, 
Coeur  d'Alene. 

•Cottonwood  Sales  Yard,  Cottonwood. 

•gnunett  Livestock  Commission  Co.,  Emmett. 

•Goodiug  Uvestock  Commission  Co.,  Good- 
ing. 

•Jerome  Livestock  Commission  Co.,  Jerome. 

•Meridian  Salesyard,  Meridian. 

•Nampa  Livestock  Conunlsslon  Co.,  Nampa. 

•Pocatello  Uvestock  Auction  Co..  Inc.. 
Pocatello. 

•Rexburg  Uvestock  Auction.  Inc..  Rexburg. 

•Salmon  River  Livestock  Auction,  Salmon. 

•Salmon  Sales  Yard,  Salmon. 

•Sandpoint  Uvestock  Auction  Co..  Sand- 
point. 

•Shoshone  Salesyard,  Inc.,  Shoshone. 

•Stockgrowers  Commission  Co.,  Twin  Fails. 

•Twin  City  Salesyards,  Lewlston. 

•Valley  Livestock  Commission  Co.,  Rupert. 

•Welser  Uvestock  Conunlsslon  Co.,  Welser. 

IlXINOIS 

Carthage  Community  Sale  Co.,  Carthage. 

Dameron  Uvestock  Auction,  Vienna. 

Danville  Uvestock   Commission  Co..  Dan- 
ville. 

Decker's  Milford  Sales  and  Conunlsslon  Co., 
Mllford. 

DeWane's  Livestock  Exchange,  Belvldere. 

Kankakee  County  Uvestock  Marketing  Cen- 
ter, Bourbonnals. 

La  Salle  County  Livestock  Marketing  Cen- 
ter. Ottawa. 

Paris  Livestock  Sales  Co..  Paris. 

•Peoria  Union  Stock  Yards,  Peoria. 

Prices    Uvestock    Marketing    Co.,    Shelby- 
vtUe. 

Rock  Island  Auction  Sales.  Inc..  Rock  Island. 

Schrader  Consignment  Sale,  Dakota. 

Souders  Stockyards,  Brookport. 

•Springfield  Stockyards,  Springfield. 

Sullivan  Sale  Bari),  Sullivan. 

West  Kankakee  Uvestock  Sale,  Kankakee. 

Wlnslow  Marketing  Center,  Wlnslow. 

Woodford   County  Uvestock   Sale,   Inc..   El 
Paso. 

Indiana 

•Boswell  Uvestock  Commission,  Boswell. 
•Port  Wayne  Livestock  Auction,  Fort  Wayne. 
•Fountain    County    Uvestock    Commission, 
Veedersburg. 
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•Montpeller  Sale  Bam.  Inc..  Montpeller, 
•Producers   Marketing  Association.  Center- 

▼ille. 
•Producers     Marketing     Association,     Terre 

Haute. 
•Producers     Marketing     Association.     Vln- 

cennes. 
•Reynolds  Sales  Bam,  Reynolds. 
•Shlpshewana  Uvestock  Auction,  Shlpshe- 

wana. 
•Valparaiso  Community  Sale,  Valparaiso. 

Iowa 

Ackley  Sales  Pavilion,  Ackley. 

Adel  Sales  Pavilion,  Add. 

Albla  Sales  Co..  Albia. 

Anita  Auction  Co..  Anita. 

Algona  Sale  Co..  Algona. 

Ankeny  Sales  Pavilion.  Ankeny. 

Aplington  Sales  PavUion.  ApUngton. 

Avoca  Auction  Co..  Avoca. 

Baxter  Sale  Co..  Baxter. 

Belle    Plaine    Uvestock    Commission    Co., 

Belle  Plaine. 
Blngley  Sales  Co..  Knoxvllle. 
Boone  Sales  Co.,  Boone. 
Bowman  Cattle  Co.,  Maquoketa. 
Carroll  Livestock  Sales,  Carroll. 
Cedar  Valley  Uvestock  Exchange,  Vinton. 
CentervUle  Sales  Co.,  Oentervllie. 
Central    City    Livestock    Auction.    Central 

City. 
Charlton  Sales  Co.,  Chariton. 
Cherokee  Livestock  Auction  Co.,  Inc.,  Cher- 
okee. 
Clear  Lake  Auction  Co.,  Clear  Lake. 
Coggon  Uvestock  Sales  Co.,  Coggon. 
DeVrles  Auction  Co.,  Buffalo  Center. 
Donnellson  Community  Exchange,  Donnell- 

son. 
Dunlap  Sale  Co..  Dunlap. 
Eldora  Uvestock  Sales,  Eldora. 
Farm  Bureau  Uvestock  Marketing  Center, 

Waukon. 
Farmers  Sale  Co.,  Carroll. 
Garner  Sales  Co.,  Garner. 
Grlnnell  Livestock  Exchange.  Grlnnell. 
Hampton  Auction.  Inc..  Hampton. 
Hampton  Sales  Co..  Hampton. 
Hawkeye  Livestock  Auction,  Fairfax. 
Harlan  Auction  Co..  Harlan. 
Hl-Dollar  Sales  Co.,  Slgovuney. 
Hillcrest  Auction  Co..  Knoxvllle. 
Humlwldt    Livestock    Auction.    Humboldt 

(Dakota  City). 
Hiuneston  Sale  Bam,  Humeston. 
Kalona  Sales  Barn,  Kalona. 
Keosauqua  Sales  Co.,  Inc.,  Keosauqua. 
Knlckman    Uvestock    Sales    Co..    Council 

Bluffs. 
Lamonl  Sale  Corp.,  Lamonl. 
Le  Mars  Sales  Co.,  Le  Mars. 
Livestock  Auction  Co.,  Denlson. 
Madison  County  Auction,  Winterset. 
Marengo  Livestock  Commission  Co.,  Maren- 
go. 
Marshalltown  Livestock  Auction,  Marshall- 
town. 
Marvel  Sales  Co..  Webster  City. 
McCreary  Sale  Co..  CentervUle. 
Mlddletown  Auction  Sales,  Inc.,  Middletown. 
Moorhead  Sale  Barn,  Moorhead. 
Mount  Ayr  Livestock  Market,  Mount  Ayr. 
Northeast  Iowa  Sales  Conunlsslon.  Decorah. 
Northsldc  Sales  Co..  Sibley. 
North  West  Iowa  Uvestock  Exchange,  Alta. 
Northwood  Sales  Co.,  Inc..  Northwood. 
O'NelU  Uvestock  Auction,  Eldora. 
Ossian  Livestock  Excliange,  Ossian. 
Pella  Sales  Co.,  Pella. 
Perry  Sales  Pavilion,  Perry. 
Rock  Valley  Sales  Co.,  Rock  Valley. 
Russell  Sales  Co.,  Russell. 
Sales  Co.  of  Hawarden.  Hawarden. 
Sheldon  Sales  Co..  Sheldon. 
Shenandoah    Uvestock    Auction.    Shenan- 
doah. 
Sioux  Center  Sales  Co.,  Sioux  Center. 
Spencer  Uvestock  Sales,  Spencer. 
Spencer  North  Y.  Auction.  Inc..  Spencer. 
Storm  Lake  Auction  Co.,  Storm  Lake. 
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story  City  Auction  Sales,  Story  City. 

Thompson  Uvestock  Commission  Co.,  La- 
monl. 

Traer  Salefe  Co.,  Traer. 

Tripoli  Sales  Co.,  Tripoli. 

Troutman  Auction  Sales,  Bonaparte. 

Wapello  Livestock  Auction,  Inc.,  Wapello. 

•Waukon  Sales  Commission,  Waukon. 

Waverly  Sales  Co.,  Waverly. 

Winneshiek  Coop  Sales  Commission,  De- 
corah. 

Wltthauer  Auction,  Council  Bluffs. 

Kansas 

•A.  C.  Sale  Co.,  Arkansas  City. 

•Abilene  Livestock  Sales  Co.,  Abilene. 

•Allen  County  Uvestock  Auction,  Gas  City. 

•Anderson  County  Sale  Co.,  Garnett. 

•Anthony  Livestock  Co.,  Anthony. 

•Ashland  Sales  Co.,  Ashland. 

•Atchison  County  Auction  Co.,  Atchison. 

•AT  and  SP  Stockyards,  Emporia. 

•At  wood  Sale  Barn,  At  wood. 

•Belleville  Sale  Co.,  Belleville. 

•Bronson  Conun unity  Sale,  Bronson. 

•Caldwell  Community  Sale,  Caldwell. 

•Cedar  Vale  Sales  Co.,  Cedar  Vale. 

•Central  Uvestock  Sales  Co.,  S.  Hutchinson. 

•Chandler  Sales  Co.,  Smith  Center. 

•Chanute  Sale  Pavilion,  Chanute. 

•Clay  Center  Sale  Co.,  Clay  Center. 

•Cloud   County   Uvestock   Commission   Co., 

Concordia. 
•CoffeyvUle  Uvestock  Commission  Co.,  Cof- 

fejrville. 
•Colby  Sale  Barn,  Inc.,  Colby. 
•Coldwater  Sales  Co.,  Coldwater. 
•Concordia  Sales  Co.,  Ooncordla. 
•Council  Grove  Uvestock  Auction,  Council 

Grove. 
•Dlghton  Livestock  Market,  Dlghton. 
•Dodge     City     Livestock     Commission     Co., 

Inc.,  Dodge  City. 
•Douglas  Livestock  Commission  Co..  Doug- 
las. 
•Downs  Sales  Co.,  Downs. 
•Dvunler    Bros.    Uvestock    Commission    Co., 

Russell. 
•Effingham  Auction  Co..  Effingham. 
•El  Dorado  Sales,  El  Dorado. 
•Emporia  Uvestock  Sale  Oo.,  Emporia. 
•Eureka  Auction  Sale,  Eureka. 
•Flint  Hills  Uvestock  Sales,  Inc..  Florence. 
•Ft.  Scott  Sale  Co.,  Fort  Scott. 
•Frankfort  Community  Sale,  Frankfort. 
•Franklin  County  Sales  Co.,  Ottawa. 
•Fredonla  Uvestock  Sales  Co..  Fredonia. 
•Garden  City  Sale  Co..  Garden  City. 
•Gassaway  Sale  Co..  PlalnvUle. 
•Glger  Sales  Co.,  Emporia. 
•Ooodland  Uvestock  Commission  Co.,  Good- 
land. 
•Hansen  Livestock  Auction,  Beloit. 
•Harper  Livestock  Sale  Co.,  Harper. 
•Hays  Livestock  Community  Sales,  Hays. 
•Herington  Uvestock  Auction  Co.,  Herlngton. 
♦Hiawatha  Livestock  Auction,  Hiawatha. 
•HUl  City  Sale  Barn,  Hill  City. 
•Holton  Community  Sale,  Holton. 
•Holton  Uvestock  E:xcliange,  Holton. 
•Hoxie  Uvestock  Sale,  Hoxle. 
•Hugoton  Uvestock  Commission  Co..  Hugo- 
ton. 
•Hutchinson  Livestock  Sale  Pavilion,  Hutch- 
inson. 
•Kinsley  Uvestock  Sales  Co.,  Kinsley. 
•Kiowa  Sales  Co.,  Kiowa. 
•Koenlg  Sale  Barn,  Manhattan. 
•Lawrence  Uvestock  Sales  Co.,  Lawrence. 
•Leavenworth     Community     Sale.     Leaven- 
worth. 
•Lenexa  Community  Sale,  Lenexa. 
•Leoti  Uvestock  Sales  Co.,  Leotl. 
•Ut>eral  Uvestock  Sales  Co.,  Uberal. 
•Lincoln  Sales  Co.,  Uncoln. 
•Undsborg  Uvestock  Commission,  Undsborg. 
•Lyons  Sale  Pavilion.  Lyons. 
•Mankato  Sales  Co.,  Mankato. 
•MarysviUe  Uvestock  and  Commission  Co.. 
MarysvUle. 
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'McKlnley-Wlnter  Livestock  CommiMlon 
CO..  Dodge  City. 

•Meade  Llveatock  Commission  Co.,  Meade. 

•Medicine  Lodge  Sales  Co..  Inc..  Medicine 
Lodge. 

•Mlnnec^Mlls  Sales  Pavilion,  Minneapolis. 

•Natoma  Sale  Co..  Natoma. 

•Ness  Livestock.  Inc..  Ness  City. 

•Newton  Livestock  Auction  Co..  Newton. 

•Norton  Livestock  Commission  Co.,  Norton. 

•Oakley  Livestock  Sales  Co..  Oakley. 

•Oberlin  Livestock  Commission  Co..  Oberlln. 

•Osage  City  Livestock  Sale.  Osage  City. 

•Osborne  Livestock  Commission  Co.,  Osborne. 

•Ottawa  Market  Sale.  Ottawa. 

•Overbrook  Livestock  Sale  Co..  Overbrook. 

•Paola  Market  Sale,  Paola. 

•PhllllRsburg  Sales  Co..  Inc. 

•Pratt  Livestock  Commission  Co.,  Pratt. 

•Quinter  Livestock  Commission,  Quinter. 

•Rush  County  Sales  Co..  La  Crosse. 

•S  and  J  Livestock  Commission  Co..  Inc., 
Norton. 

•St.  Francis  Livestock  Commission  Co.,  St. 
Francis. 

•Sallna   Livestock   Commission   Co.,   Sallna. 

•Southeastern  Kansas  Sales  Co..  Stockton. 

•Stockton  Livestock  Commission  Co.,  Stock- 
ton. 

•Stockyards  Commission  Co.,  Oreat  Bend. 

•Sylvan  Sales  Co..  Sylvan  Grove. 

•Syracuse  Sale  Co..  Syracuse. 

•Tri-State  Sale.  Elkhart. 

•Valley  Falls  Livestock  Auction.  Valley  Palls. 

•WaKeeney  Livestock  Commission  Co.,  Wa- 
Keeney. 

•Washington  Sale  Barn.  Washington. 

•Wellington  Sales  Co..  Wellington. 

•Wilson  Livestock  Auction.  Sallna. 

•Zlma  Livestock  Sales  Co.,  Emmett. 

KntTUCKT 

Adair  County  Stockyards.  Columbia. 
•Albany  Stockyards.  Albany. 
•Berry  and  Son  Stockyards.  R.  B..  Clinton. 
Berry  and  Wliitford  Stockyard.  Mayfield. 
•Blue  Grass  Stockyards  Co..  Lexington. 
•Bowling     Green    Livestock     Market,     Inc.. 

Bowling  Green. 
•Boyle  County  Stockyards  Co.,  Danville. 
•Brown  and  Wbayne  Stockyards,  Clinton. 
•Burkesville  Stockyards,  Burkesvllle. 
•Carlisle  Stockyards,  Carlisle. 
•Catlettsburg  Live  Stock  Sales  Co.,  Catletts- 

burg. 
•Christian    County   Livestock   Market,   Inc., 

Hopkinsville. 
•Clay-Gentry,  Lexington. 
•Cynthlana  Stockyards,  Cynthlana. 
•Edmonton  Livestock  Market.  Edmonton. 
•Farmers  Commission  Co..  Inc..  Tompklns- 

vllle. 
•Farmers  Livestock  Co..  Mayfield. 
•Farmers  Livestock  Market.  Inc.,  Somerset. 
•Farmers  Livestock  Bdarket,  London. 
Farmers  Livestock  Market,  Lottsa. 
•Farmers  Stockyard,  Flemingsburg. 
•Farmers  Stockyards  Co.,  Inc..  Mt.  Sterling. 
•Franklin  Livestock  Market,  Inc.,  Franklin. 
•Garrard  County  Stockyards.  Lancaster. 
•Glasgow  Livestock  Market.  Glasgow. 
Green  Coimty  Stockyards,  Greensburg. 
Hopkinsville  Livestock  Co.,  Hopkinsville. 
Horse  Cave  Stockyard.  Horse  Cave. 
•Hutcherson  Livestock  Market,  Glasgow. 
•Kentucky-Tennessee      Livestock      Market, 

Guthrie. 
•Knox  County  Stockyards,  Barbourville. 
•Laiirel  Sale  Barn.  London. 
•Lebanon  Stockyards.  Inc..  Lebanon. 
Lincoln  County  Stockyards.  Inc.,  Stanford. 
•Logan  County  Livestock  Co.,  Inc..  Russell- 

ville. 
•Madison  Sales  Co.,  Richmond. 
•Maysville  Stockyards,  Maysville. 
•Mlddlesboro  Auction  Co.,  Middlesboro. 
•Montlcello  Stockyards.  Montlcello. 
Murray  Livestock  Co.,  Murray. 
•O.K.  Stockyard.  Maysville. 
•Olive  HIU  Uvestock  Co..  Olive  HUl. 
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•Paducah  Livestock  Auction.  Paducah. 

PatntsvlUe  Livestock  Market,  Palntsville. 
•Paris  Stockyards,  Paris. 

•Richmond   Livestock   Market   Corp.,   Rich- 
mond. 

Russell  Coxinty  Stockyards.  Russell. 
•Science  Hill  Stockyards.  Science  Hill. 
•Sparta  Stockyards  Co.,  Sparta. 
•Thompkinsville  Livestock  Market,  Thomp- 
kinsviUe. 

Vasseur  Sale  Barn,  Paducah. 
•Watwood  Stockyards.  Bardwell. 
•Winchester  Stockyards.  Winchester. 

Louisiana 

•Abbeville  Commission  Co..  Abbeville. 
•Amite  Livestock  Auction.  Inc..  Amite. 
•Avoyelles  Livestock  Commission.-Mansura. 
•Bastrop  Livestock  Auction.  Bastrop. 

*  Brabham    Livestock    Commission    Market, 

Leesvllle. 
•Brown    Alsbrooks   Stockyards.    Inc.,    Baton 

Rouge. 
•Brown -Alsbrooks    Stockyards,    Inc..   Marks- 

ville. 

*  Brown  Alsbrooks  Stockyards.  Inc.,  Opelou- 

sas. 
•Brown.  Sam.  Auction  Co.,  Inc.,  Mansfield. 
•Clark  Commission  Co.,  Benton. 
•Coltharp's  Livestock  Market,  De  Ridder. 
•Delhi  Livestock  Auction,  Delhi. 
•Dominique's  Cow  Palace.  Bossier  City. 
•Dominique's  Inc..  Opelousas. 
•Dominique's  Livestock  Auction.  Alexandria. 
•Dominique's  Stockyards,  Baton  Rouge. 
•Dominique's  Stockyards.  Lafayette. 
•Eunice  Stockyards.  Eunice. 
•Farmer  and  Stockman  Auction.  Clarence. 
•Franklin  Livestock  Auction,  Wlnnsboro. 
•Frankllnton  Stock  Yards.  Inc..  Franklinton. 
•Hodges  and  Co..  W.  H..  Crowley. 
•Hodges  and  Co.,  W.  H..  Alexandria. 
•Hodges  and  Co..  W.  H..  New  Roads. 
•Hodges  and  Co..  W.  H..  Tallulah. 
•Homer  Livestock  Auction.  Homer. 
•Kentwood  Stockyard,  Kentwood. 
•Lum  Brothers  Stockyards,  Inc.,  Ferriday. 
•Micelle's  Commission  Yard.  Lake  Charles. 
•Micelle's  Commission  Yard.  Lacasslne. 
•Mlnden  Livestock  Commission  Co.,  Minden. 
•New  Orleans  Stockyards,  Inc.,  Arabi. 
•Oak  Grove  Livestock  Auction.  Oak  Grove. 
•Lake  Charles  Commission  Co.,  Lake  Charles. 
•Raceland  Stockyards,  Raceland. 
•Rayville  Livestock  Market.  Inc.,  RayvlUe. 
•Red  River  Livestock  Auction,  Coushatta. 
•Ruston  Stockyards,  Inc..  Ruston. 
•Tate  Commission  Bam.  Joe.  Ville  Platte. 
•Voiron's  Stockyards.  Thlbodaux. 
•Welsh  Stockyards,  Welsh. 
•West     Monroe     Livestock     Auction.     West 

Monroe. 
•Zachary  Stockyards.  Zachary. 

Maryland 

•Aberdeen  Sales  Co.,  Aberdeen. 
♦Caroline  Sales  Co.,  The,  Denton. 
•Cumberland  Stock  Yard.  Inc..  Cumberland. 
•Eyler's  Live  Stock  Market,  Thurmont. 
•Farmers  Live  Stock  Exchange,  Inc.,  Boons- 

*  boro. 

•Four  States'  Livestock  Sales,  Inc..  Hagers- 
town. 

•Frederick  Livestock  Auction,  Inc.,  Frederick. 

•Friend  Stock  Yard,  Inc.,  Accident. 

•Grantsvllle  Community  Sale,  Grantsvllle. 

•Rudnick  Live  Stock  Sales.  Harry,  Galena. 
West   Nottingham   Livestock   Market,  Inc., 
West  Nottingham. 

•Western  Maryland  Stock  Yards,  Inc.,  West- 
minster. 

•Woodsboro  Livestock  Sale.  Inc.,  WalkersvlUe. 

Massachusetts 

•Brighton  Stock  Yards  Co..  Brighton. 
Deveno  Livestock  Commission,  Southwlck. 
•Michelson's  Cattle  Auction.  South  Easton. 
•Northampton  Coop.  Auction,  Northampton. 
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•Adrian  Livestock  Auction.  Adrian. 
•Cass  Livestock  Sale.  Cassopolis. 
•Cold water  Livestock  Auction.  Coldwater. 
•Dundee  Livestock  Auction.  Dundee. 
•Fullmer  Stock  Yards,  Inc.,  Sandusky. 
•Howell  Livestock   Auction.  Howell. 
•Llnsmeier  Livestock  Auction.  Menominee. 
•Marlette  Livestock  Approved.  Marlette. 
•Michigan     Live     Stock     Exchange,    Battlt 

Creek. 
•Napoleon  Livestock  Auction.  Napoleon. 
•Sturgls  Livestock  Auction  Market.  SturgU. 

Mississippi 

•Alcorn  County  Stockyard.  Corinth. 

•Amory  Commission  Co.,  Amory. 

•Batesvllle  Livestock  Sales  Co..  Batesville. 

•Billingsley  Auction  Sale.  Doc.  Senatobia. 

•BoonevlUe  Commission  Co..  BooneviUe. 

•Bryan  Brothers  Stockyards.  West  Point. 

•Case  Stock  Yards.  Bude. 

•Chickasaw  Commission  Co.,  Houston. 

•Clarksdale  Livestock  Sales  Co.,  Clarksdale. 

•Clay  County  Stockyards,  Inc.,  West  Point. 

•Columbus    Livestock    Commission  Co., 
Columbus. 

•Corinth  Livestock  Auction  Co..  Corinth. 

•Decatur  Stockyard.  Decatur. 

•Deer  Creek  Stockyards.  Hollandale. 

•Dixie  Stockyard.  Meridian. 

•Felders  Livestock  Sales  Co..  Summit. 

•George  County  Stock  Yards,  Lucedale. 

•Graves  Livestock  Co..  Winona. 

•Grenada  Livestock  Exchange,  Grenada. 

•Gulfport  Stockyards.  Gulfport. 

•Hattiesburg  Stockyards.  Inc..  Hattiesburg. 

•Henderson  Sale  Co..  Philadelphia. 

•Hernando  Auction  Co..  Hernando. 

•Hinds  County  Livestock  Auction.  Edwards. 

•Hodges  and  Sons,  W.  H.,  Liberty. 

•Jefferson  County  Stock  Yards,  Fayette. 

•Laurel  Stock  Yards.  Laurel. 

•Leake  County  Commission  Co..  Carthage. 

•Lexington  Sales  Co.,  Lexington. 

•Lincoln  County  Livestock  Commission  Oo., 
Brookhaven. 

•Lipscomb  Commission  Co..  Como. 

•Livestock  Producers  Association.  Tylertown. 

•Lum  Bros.  Stockyards.  Natchez. 

•Lum  Commission  Co..  Vicksburg. 

•Meridian  Stockyards.  Inc..  Meridian. 

•Mid-South  Order  Buyers.  Inc.,  Jackson. 

•Mississippi  Livestock  Producers  Association 
(North  Yard) .  Jackson. 

•Mississippi  Livestock  Producers  Association 
(South  Yard).  Jackson. 

•Moore  and  Woods  Commission  Co..  Macon. 

•New  Albany  Sales  Company.  New  Albany. 

•Olive  Branch  Sales  Co..  Ollva. 

•Owen  Bros.  Stockyard,  Meridian. 

•Owen  Bros.  Stockyards.  Hattiesburg. 

•Peelers  Livestock  Sales.  Kosciusko. 

•Peeler's  Sale  Barn  Number  2.  Kosciusko. 

•Pontotoc  Livestock  Commission  Co.,  Pon- 
totoc. 

•Prentiss  Auction  Sale.  Prentiss. 

•Rlchton  Stock  Yards.  Rich  ton. 

•Ripley  Sales  Co..  Ripley. 

•Shaw  and  Gray  Commission  Co..  Oxford. 

•Splcer  Brothers.  Tupelo. 

•Starkvllle  Livestock  Commission  Co.,  Stark- 
ville. 

•Stiles  Livestock  Commission  Co..  Sturgls. 

Stringer  Sale  Barn.  Columbia. 

•Tri-State  Stock  Yards,  Inc..  Greenville. 

•Tupelo  Livestock  Auction.  Tupelo. 

•Union  Stock  Yards,  Jackson. 

•Walnut  Sale  Co..  Walnut. 

•Waynesboro  Livestock  Yards.  Waynesboro. 

•Winston  County  Community  Sales,  Louis- 
ville. 

Missouri 

Adair  County  Sale  Barn.  KirksvlUe. 
Alton  Sales  Co.,  Alton. 
Arnett  and  Son  Livestock  Auction,  Warrens- 
burg. 
Ava  Sales  Co..  Ava. 
Baker.  Roy  Sales  Co.,  Butler. 
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Bethany  Livestock  Auction.  Bethany. 
Bowling  Green  Auction  Co.,  Bowling  Green. 
Brunswick  Sale  Co.,  Brunswick. 
Buffalo  Sale  Barn,  Buffalo. 
Butler  Community  Sale.  Butler. 
Cabool  Livestock  Market.  Cabool. 
Callaway  Stock  Sales  Association.  Pulton. 
Carrollton  Livestock  Auction,  Carrollton. 
CassvlUe  Livestock  Auction,  Cassvllle. 
Central  Missouri  Livestock  Auction,  Mexico. 
Central  Missouri  Sales  Co..  Sedalla. 
•Charleston  Auction  Co.,  Charleston. 
Clark  County  Sales  Co..  Kahoka. 
Clinton  Community  Sale.  Clinton. 

Columbia  Livestock  Auction.  Inc..  Colum- 
bia. 

Cox  Auction  Sale,  Noel,  Ozark. 

Crocker  Sales  Barn.  Crocker. 

Davis-Johnston   Patrick's   Sales    and   Com- 
mission Co.,  Boonvlllc. 

Doniphan  Auction  Sales  Co..  Doniphan. 

Douglas  County  Livestock  Auction.  Ava. 

Drexel  Community  Sale.  Drexel. 

Edlna  Sale  Co.,  Edina. 

El  Dorado  Sales  Co..  El  Dorado. 

Pairground  Sale  Co.,  MaryviUe. 

Pairplay  Sales  Co..  Falrplay. 

Farmers  and  Traders  Commission  Co.,  Inc., 
Palmyra. 

Farmlngton  Auction  Co.,  Inc.,  Farmlngton. 

fraley  Sale  Pavilion.  Chilllcothe. 

prederlcktown  Auction  Co..  Inc..  Frederick- 
town. 

Gainesville  Sale  Barn,  Gainesville. 

Oallatln  Livestock  Auction,  Gallatin. 

Goodman  Auctidn  Market.  Goodman. 

Graham  Auction.  Mansfield. 

Grant  City  Sale  Barn.  Grant  City. 

Green  City  Auction  Co..  Green  City. 

Halsey-Rlley  Sales  Co..  Inc..  Marshall. 

Hannibal  Sale  Co..  Inc..  Hannibal. 

Hinds  Sale  Co.,  Memphis. 

Joplln  Friday  Sales  Day.  Joplln. 

Kennett  Sales  Co.,  Inc..  Kennett. 

Klrksvllle  Community  Sale.  Kirfcsvillc. 

Lamar  Community  Sale,  Lamar. 

Lewis  County  Auction  Co..  Lewlstown. 

Lexington  Livestock  Auction.  Lexington. 

Licking  Auction  Sales  Co.,  Licking. 

Linn  County  Auction  Co..  Brookfleld. 

Lockwood    Community    Sales,    Inc.,    Lock- 
wood. 

Lolli  Sales  Pavilion.  Macon. 

Maiden  Sale  Co..  Maiden. 

Marshfleld  Auction  Sale,  Marshfleld. 

Maryvllle  Auction  Co..  Maryville. 

Mexico  Stockyards  Co.,  Mexico. 

Milan  Auction  Co..  Milan. 

Moberly  Livestock  Auction.  Moberly. 

Monett  Sale  Co..  Monett. 

Montgomery  County  Auction  Co.,  WellsvUle. 

Mountain  Grove  Livestock  Auction,  Moun- 
tain Grove. 

Mountain  View  Auction,  Mountain  View. 

Munn  Sale  Barn,  New  Cambria. 

Neosho  Conununlty  Sale.  Neosho. 

Nevada  Sale  Co.,  Nevada. 

New  Palmyra  Sale  Co.,  Palmyra. 

Odessa  Community  Sale,  Odessa. 

Clean  Sale  Co.,  Olean. 

Oregon  Livestock  Sale  Co.,  Oregon. 

P  and  M  Cattle  Auction.  Slkeston. 

Pasley  Auction  Co..  C.  M.,  Osceola. 

Payne  Auction  Sales.  Lebanon. 

Platte  County  Sales  Co..  Platte  City. 

Poplar  Bluff  Sales  Co.,  Poplar  Bluff. 

Potosl  Auction  Co..  Potosi. 

Princeton  Sale  Co..  Princeton. 

Robert's  Brothers  Auction,  Bolivar. 

Robertson's  Community  Sale.  Bethany. 

Rockport  Sales  Pavilion,  Inc..  Rockport. 

Rolla  Auction  Co..  Rolla. 

Salem  Auction  Co.,  Salem. 

Schuyler  Sales  Association.  Lancaster. 

Sebaugh,   Dale   D.,    Auction   Barn.   Sedge- 
wickville. 

Sineca  Community  Sale.  Inc..  Seneca. 

Shelbina  Auction  Co.,  Shelblna. 

Slkeston  Auction  Co.,  Slkeston. 

St.  James  Auction  Co.,  St.  James. 

Steelville  AucUon  Market,  Steelvllle. 
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Stewart's  Sales  PavUlon,  Cameron. 

Summersvllle  Auction  Sale.  Summersville. 

Taney  County  Auction  Barn,  Forsyth. 

Thayer  Sales  Co.,  Thayer. 

Trenton  Livestock  Market,  Trenton. 

Troy  Sales  Company,  Troy. 

Unionvijle  Auction  Co.,  Uplonvllle. 

Van  Meter  Auction  Co.,  KlngsviUe. 

Vernon  County  Sales  Co.,  Nevada. 

Warsaw  Sales  Co.,  Warsaw. 

Welty  Sales  Pavilion,  Nevada. 

Wentzville  Auction  Co.,  WentzviUe. 

West  Plains  Livestock  Auction,  West  Plains. 

Windsor  Auction  Co.,  Windsor. 

Montana 

•Billings  Livestock  Commission  Co.,  Billings. 
•Glendive  Auction  Co.,  Inc..  Glendlve. 
•Schnell's  Miles  City  Livestock  Auction  Co., 

Miles  City. 
•Yellowstone     Livestock     Commission     Co., 

Sidney. 

Nebraska 

•Ainsworth  Sale  Yard.  Alnsworth. 

•Albion  Sales  Pavilion.  Albion. 

•Alliance  Livestock  Commission  Co..  Alliance. 

•Alma  Sale  Barn.  Alma. 

•Arnold  Livestock  Commission  Co.,  Arnold. 

•Ashland  Sale  Barn,  Ashland. 

•Atkinson  Livestock  Market.  Atkinson. 

•Augustln  Brothers  Sale  Yard,  Shelby. 

•Bassett  Livestock  Sales  Co.,  Bassett. 

•Beatrice  Sales  Pavilion,  Beatrice. 

•Beaver  Valley  Sale  Barn,  Beaver  City. 

•Benkelman  Sales  Co.,  Benkelman. 

•Blue  Hill  Sales  Co  .  Blue  Hill. 

•Burwell  Livestock  Market.  Burwell. 

•Butte  Livestock  Market,  Butte. 

•Bloomflejd  Community  Market.  Bloomfield. 

•Central  Nebraska  Commission  Co..  Broken 
Bow. 

•Chadron  Sales  Co.,  Chadron. 

•Chappell  Livestock  Commission  Co.,  Chap- 
pell. 

•Chrlstensen  Livestock  Commission  Co..  Pul- 
lerton. 

•Columbus  Sales  Pavilion.  Columbus. 

•Community  Sale.  Central  City. 

•Crawford  Sales  Co..  Inc.,  Crawford. 

•Crelghton  Livestock  Market.  Creighton. 

•Deshler  Livestock  Commission  Co.,  Deshler. 

•Dooley  Auction  Market,  Wahoo. 

•Etovel  Sale  Barn,  Auburn. 

•Elkhom  Valley  Cattle  Co.,  Norfolk. 

•Erlcson  Livestock  Market,  Ericson. 

•Ewlng  Livestock,  Ewing. 

•Falrbury  Livestock  Co.,  Palrbury. 

•PaUs  City  Auction  Co..  Falls  City. 

•Farmers  Livestock  Sales  Co..  Benkelman. 

•Friend  Sale  Barn,  Friend. 

•Geneva  Salesbarn,  Geneva. 

•Gordon  Sales  Co.,  Gordon. 

•Grand     Island     Livestock     Auction,     Inc., 
Grand  Island. 

•Grant  Sales  Co.,  Grant. 

•Hebron  Livestock  Commission  Co..  Hebron. 

•Imperial  Sales  Co..  Imperial. 

•Kearney  Livestock  Commission  Co..  Kearney. 

•Leigh  Shipping  Association,  Leigh. 

•Lexington  Livestock  Commission  Co.,  Lex- 
ington. 

•Lincoln  Livestock  Commission  Co.,  Lincoln. 

•Lockwood    Livestock    Auction    Co.,    South 
Sioux  City. 

•McCook  Livestock  Commission  Co..  McCook. 

•McKee  Sales  Co.,  Superior. 

•Minden  Livestock  Sales  Co..  Mlnden. 

•Morrison  Livestock  Commission  Co.,  Scotts- 
bluff. 

•Nellgh  Livestock  Commission  Co..  Nellgh. 

•Newman  Grove  Sales  Co..  Newman  Grove. 

•Nebraska  City  Sales  Barn,  Nebraska  City. 

•Nebraska  Livestock  Commission  Co.,  Has- 
tings. 

•Nebraska  Livestock  Sales,  Inc..  Lincoln. 

•Nollett  Livestock  Sales,  Valentine. 

•Norfolk  Livestock  Sales  Co.,  Norfolk.. 

•North  Bend  Auction  Co.,  North  Bend. 

*0  and  O  Commission  Co.,  Kearney. 

•OVeUl  liTcstock  Market,  OTTelU. 
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•Ogallala  Livestock  Commission  Co.,  Ogal- 

lala. 
•Ord  Livestock  Market,  Ord. 
•Oshkosh   Livestock   Commission   Co..   Osh- 

kosh. 
•Oxford  Livestock  Commission  Co..  Oxford. 
•Pawnee  Livestock  Co.,  Pawnee  City. 
•Pender  Livestock  Sales  Co.,  Pender. 
•Plattsmouth  Sale  Barn.  Plattsmouth. 
•Ravenna    Livestock    Commission    Co., 

Ravenna. 
•Red  Cloud  Sales  Co.,  Red  Cloud. 
•Republlcah  Valley  Livestock  Auction.  Frank- 
lin. 
•Schuyler  Livestock  Pavilion,  Schuyler. 
•Seward  Sales  Barn,  Seward. 
•Sheridan  Livestock  Commission  Co.,  Rush- 

ville. 
•Sioux  County  AucUon  Co., Harrison. 
•Spalding  Livestock  Market,  Spalding. 
•Stlckelman      Livestock      Commission      Co., 

Gothenburg. 
•Superior  Sales  Co..  Inc.,  Superior. 
•Sutton  Sales  Pavilion.  Sutton. 
•Syracuse  Sales  Pavilion  Co.,  Syracuse. 
•Tecumseh  Livestock  Market,  Tecumseh. 
•Thedford  Livestock  Sales  Co.,  Thedford. 
•Third     City     Livestock     Commission     Co., 

Grand  Island. 
•Tilden  Livestock  Market,  Tllden. 
•Tri-State      Livestock      Commission       Co., 

McCook. 
•Union  Livestock    Commission    Co.,   Scotts- 

bluff. 
•Valentine  Livestock  Auction  Co..  Valentine. 
•Verdlgre    Livestock    Auction   Market,    Inc., 

Verdigre. 
•Wayne  Sales  Co.,  Wayne. 
•Wells  Commission  Co.,  Fremont. 
•West  Point  Sales  Co.,  West  Point. 
•Western     Livestock     Auction     Co.,     North 

Platte. 
•Wlsner  Livestock  Sales  Co.,  Wisner. 
•York  Livestock  Commission  Co..  York. 
•Zimmerman  Stockyards.  Blair. 

Nevada 

•Elko  Livestock  Sales  Co..  Elko. 

•Midwest  Livestock  Commission  Co.,  Fallon. 

•Nevada  Livestock  Commission  Co.,  Sparks. 

New  JotSKT 

•Community  Livestock  Auction.  Woodstown. 

•Flemlngton  Auction  Market.  Flemington. 

•Harris  Sales  Co.,  Woodstown. 

•Jaeger's  Auction  Market,  Sussex. 

•Livestock  Cooperative  Auction  Market  As- 
sociation, of  North  Jersey,  Inc..  Hacketts- 
town. 

•Zlotkln  Auction,  Henry.  Freehold. 

New  Mexico 

•Albuquerque  Livestock  Auction,  Albuquer- 
que. 

•Monroe  Branding  and  Cattle  Co..  Clovls. 

•New  Mexico  Livestock  Exchange.  Inc..  Al- 
buquerque. 

•Portales  Livestock  Commission  Co..  Portales. 

•Valley  Livestock  Auction.  Inc..  Roswell. 

•Winiams-Bokey  Cattle  Co.,  Clovls. 

New  York 

Adams  Commission  Sales.  Spike,  Granville. 

Amsterdam  Livestock  Sales,  Inc.,  Am- 
sterdam. 

Burton  Livestock  Exchange,  Vernon. 

Cambridge  Valley  Livestock  Market.  Cam- 
bridge. 

Chambers  and  Sons.  Inc..  D.R..  Unadilla. 

Chatham  Area  Auction  Coop.,  Inc.,  Chat- 
ham. 

DlBello  Commission  Sales,  Ben.  Hannibal. 

Dupont's  Conunission  Auction,  Little  Falls. 

Dupont's  Commission  Auction,  Fort  Plain. 

Eknplre  Livestock  Marketing  Cooperative. 
Inc.,  Bath. 

Empire  Livestock  Marketing  Cooperative. 
Inc.,  Buimile. 

Empire  Livestock  Marketing  Cooperative, 
Inc.,  Caledonia. 
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empire    Livestock    Marketing    Cooperative, 
Inc.,  Dryden. 

■mplre    Uvestock    Marketing    Cooperative. 
Inc.,  Oouverneur. 

Empire    Uveetock   Marketing   Cooperative, 
Inc.,  Greene. 

Empire    Uvestock   Marketing    Cooperative. 
Inc.,  Lancaster. 

Anplre    Livestock    Marketing    Cooperative, 
Inc.,  Oneonta. 

Empire    Livestock    Marketing    Cooperative, 
Inc.,  Watertown. 

Empire    Livestock    Marketing    Cooperative, 
Inc.,  West  Wlnfleld. 

Farmer's  Livestock  Market.  Bath. 

Centner  Livestock  Commission  Market,  Ray- 
mond. SprlngvlUe. 

Hillsdale  Farmers  Auction.   Inc..  Hillsdale. 

Horsebeads    Livestock    Market.   Horseheads. 

Hudson  Valley  Uve  Stock  Market,  Water- 
ford. 

N.   Jobncox   Sons"   Livestock   Auction,   Pal- 
myra. 

Kaplan  and  Son,  Inc.,  J.  M.,  Mlllerton. 

Kimball   Stand   Commission   Sales,  James- 
town. 

Luthers*     Livestock     Commission     Market. 

Wassalc. 
Maplehurst  Livestock  Market,  Hinsdale. 
MUford    Commission    Sales    Stables,    Inc 

Mllford. 
Miller's  Uvestock  Market,  Argyle. 
Neverett,  H.  L.,  and  Sons,  Chazy. 
Neverett,  H.  L..  and  Sons.  Malone. 
Norvel  Reed.  Sherman. 
Norwich  Commission  Sale,  Norwich. 
Owego  Livestock  Sales,  Owego. 
Peters  Livestock  Exchange,  Jeffersonville. 
Southern  Cayuga  Commission  Sales    Mor- 

avls. 

Southern   Tier  Livestock   Market,  Whitney 

Point. 
Stilson  Tweedle.  Walton. 
Sullivan  Broe.,  Utlca. 

Sunny  Acres  Uvestock   Market.  Bombay 
Wallklll  Livestock  Market,  Walden. 
Warwick  Auction  Market,  Warwick. 
Welch  Uvestock  Market,  Inc..  West  Edmes- 

ton. 

Wlckham's  Commission  Auction,  Ovid. 

No«TH  Cakouna 
Powell  Uvestock,  Inc.,  Rowland. 
Union    County    Livestock     Auction,     Inc 

Mineral  Springs. 
Morris  Livestock  Co..  Charlotte. 

North  Dakota 

•Beulah  Uvestock  Auction  Sales,  Beulah 
•Dobler  Uvestock  Sales  Co.,  Ashley. 
•Bdgeley  Uvestock  Sales  Co..  Edgeley. 
•Ellendale  Livestock  Sales  Co.,  Ellendale 
■Harrington  Bros..  MayvlUe. 
•Harrington  Bros.,  Minot. 
•Harvey  Livestock  Sales  Pavilion.  Harvey 
•Hettinger  Uvestock  Sales  Co.,  Hettinger. 
•Home  Base  Auction  Co..  Bowman. 
•Jamestown  Sales  Co..  Jamestown. 
•J.  K.  L.  Cattle  Co..  Wllllston. 
•Kamrath  Sales  PavUion.  Mott. 
•Lake  Region  Uvestock  Auction  Co..  Devil's 
Lake. 

•Unton  Livestock  Sales  Co.,Unton 

•Mandan-Blsmarck     Uvestock    Commission      '. 
Co..  Mandan. 

•Minot  Livestock  Auction.  Minot. 

•Missouri    Slope    Auction    Sales,    Inc,   Bis- 
marck. ' 

•Napoleon  Uvestock  Auction,  Inc..  Napoleon 

•Park  River  Livestock  Sales  Co.,  Park  River 
•Rugby  Livestock  Sales,  Rugby. 
•Schnell  Livestock  Auction,  Dickinson  * 

•Stanley  Sales  Ring.  Stanley.  « 

•Stockmen's  Livestock  Auction,  Ellendale 
.'PVi*'*  ^^*  Livestock  Auction,  Turtle  Lake. 
Valley     City    Uvestock    Auction    Market 
Valley  City.  — ~»ow 

•Western  Uvestock  Co..  Inc.,  Dickinson 
•Wllllston  Livestock  Commission  Cb.]  Wll- 
llston. 

•  Wlshek  Uvestock  Market,  Wlshek. 


•  Carrollton 

•  Dreston  Ui 

•  Damascus  ] 

•  Delta  L 

•  Dorset 
Elkton ._ 
Parmers' 


•Co<s 


AOTICES 


Ohio 

"  Athens  Livestock  Sales  Co..  Athens. 
TBloomfleld  Uvestock  AucUon,  North  Bloom- 

fleld. 
iCanfleld  Uvestock  Auction.  Canfleld. 

»n  Livestock  Auction,  Carrollton. 
Uvestock  Sales,  Creston. 

Livestock  Auction.  Damascxis. 
Livestock  Auction,  Delta, 
t  Uvestock  Auction,  Dorset, 
•pikton  Auction.  Elkton. 

'  Livestock  Auction.  Inc..  Marietta. 
3eauga  Uvestock  Commission,  Mlddlefleld. 
jlbsonburg  Livestock  Auction.  Glbsonburg. 
Centon  Farmers  Marketing  Co..  Kenton, 
Sldron  Auction  Co..  Kldron. 
l.ugbin  Bros..  Inc..  Archbold. 
.ugblll  Brothers.  Inc.,  Columbus  Grove. 
Marietta  Livestock  Market,  Inc..  Marietta, 
^hio  Valley  Livestock  Co.,  Galllpolis. 
copies  Uvestock  Exchange,  GreenvUle. 
Mckaway     Livestock     Co-op     Association 

Clrclevllle. 
»roducers  Livestock  Association,  Bucyrus. 
»roducers     Livestock     Association,     Chilll- 

cothe. 
•roducers  Livestock  Association,  Columbus. 
1  'roducers  Livestock  Association,  Coshocton. 
1  'roducers  Livestock  Association.  Plndlay. 
]  'roducers  Uvestock  Association.  Hlcksvllle. 
1  "roducers  Livestock  Association.  Hlllsboro. 
1  toducers  Livestock  Association,  Lancaster. 
]  toducers  Livestock  Association,  Marlon. 
1  roducers  Livestock  Association,  Mt.  Vernon, 
producers     Livestock     Association,     Wapa- 
koneta. 

I  roducers  Livestock  Association,  Washing- 
ton C.H.  ^ 

I  roducers  Uvestock  Association.  Wilming- 
ton. 

£  lekklnen.  Harold  W.,  WUliamsfleld. 
'flffln  Uvestock  Sales  Co.,  Tiflln. 

1  Stockyards.  Hlllsboro. 
M  Washington  C.H.  Union  Stockyards.  Wash- 
ington C.H. 
V  estern  Ohio  Livestock  Exchange,  Cellna. 

Oklahoma 

aver  Livestock  Sale,  Beaver. 
E  uffalo  Livestock  Commission  Co..  Buffalo. 
C  immunity  Auction  Sale.  Vinita. 
C  Jrnwell-Ochsner  Commission  Sale,  Yukon 
Errant  Livestock  Commission  Co.,  Durant 

Reno  Livestock  Auction  Sale,  El  Reno. 
P  irmers  Livestock  Commission  Co   Enid 
G  rove  Sales  Co..  Grove. 

Guymon  Uvestock  Commission  Co     Guv- 
mon.  ■'         "* 

Brothers  Stockyards,  Hugo. 
Hj)miny  Sale  Co.,  Hominy. 

;o  Sales  Commission  Co..  Hugo. 
I«label  Uvestock  Commission  Co.,  Idabel 

y  Sale,  Jay. 
Locust  Grove  Sale.  Locust  Grove. 
•r  Auction,  Stillwater. 
Sales  Co.,  Inc.,  South  Coffeyville 
M  uton  Sales  Co..  Inc..  Welch. 
P^huska  Auction,  Pawbuska. 

Y  Livestock  Auction,  Perkins. 
Auction  Sale.  Perry. 

•e.    Raymond    Livestock    Sale    Pavilion 
i^lnita. 

Livestock  Commission  Co.,  Pryor. 
lers  Livestock  Commission  Co     Ant- 
:  ers. 

ng  Sales  Association,  Inc.,  Selling 
vnee  Sale  Barn,  Shawnee. 
ler  Livestock  Auction,  Stigler. 

Uvestock  Commission  Co.,  Inc 
'exhoma. 
Wiurlka  Auction  Sale,  Waiu-lka. 
W(odward      Livestock      Commission      Co., 
^  (Woodward. 
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•Pcp( 

VI 
•Pr  ror 
*Ri  nchers 

er 
•Se  11 
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-Curry  Uvestock  Atictlon.  Bandon. 
(S  Uvestock  Commission.  The  Dalles. 
•Douglas  Uvestock  Market.  Wilbur. 

Uvestock   Auction  Co.,  Enter- 


*Da  les 


•Bn1  erprlse 


p'lse. 


•Hermlston      Uvestock      Commission      Co 

Hermlston.  " 

•Klamath   Cattle   Sales,  Klamath   Palls. 
•Klamath     Stockmen's     Commission.    Inc 

Klamath  Palls. 
•Madras  Livestock  Auction  Market.  Madras 
•McMlnnvllle  Auction  Yard,  McMinnvllle 
•Midway  Auction  Co.,  Medford. 
•Northwestern    Livestock    Commission    Co 

Hermlston. 
•Redmond  Auction  Yard.  Redmond. 
•Schrlcker    and     Inda    Livestock    Auction 

Sutherlin. 
•Valley  Livestock  Sale.  Lebanon. 

Pennstlvania 

Avondale  Livestock  Auction.  Avondale. 
Belknap  Auction  Sales,  Dayton. 
Belleville  Livestock  Market,  Inc..  Belleville 
Carlisle  Livestock  Market.  Carlisle. 
Chambersburg  Livestock  Sales,  Chambers- 
burg. 
Chesleys  Livestock  Market,  North  East 
Clinton  Auction.  Inc..  Mill  Hall. 
Coudersport  Livestock  Market.  Coudersport 
Danville   Uvestock    Market.    Inc.,    Danville 
Dewart  Livestock  Market.  Dewart. 
Eighty-four    Auction    Sales.    Inc.,    Eighty- 
four.  ' 
Enon  Valley  Community  Sales.  Bnon  Valley 
Farmers  Livestock  Market,  Ephrata. 
Farmers'  Trl-County  Auction,  Scenery  Hill 
Fayette  Stockyard  Co..  Unlontown. 
Gilbertsville  Sales  Stables.  Ollbertsvllle 
Greeiicastle  Uvestock  Market,  GreencasUe 
Greenville   Uvestock  Market,  Inc.,  Oreen- 
vllle. 

Hatfield  Livestock  Market,  Inc..  Hatfield 
Hickory  Auction  and  Sales,  Hickory. 
Indiana  Uvestock  Market,  Inc.,  Homer  City 
Jamestown  Uvestock  Market.  Jamestown 
Knoxvllle  Sales.  Inc.,  Knoxville. 
Lebanon     Valley     Uvestock    Market,    Inc.. 

Fredericksburg. 
Leesport  Livestock  Market.  Leesport. 
Lycoming  Livestock  Market,  WUliamsport 
Mason-Dlxon      Livestock      Market.      Inc 

Stewartstown. 
Meadvllle  Uvestock   Auction,   Saegerstown 
Mlddleburg  Auction  Sales,  Inc..  Mlddleburg 
Montague  Uvestock  Auction,  Union  City 
Morrison  Cove  Livestock  Market,  Martins- 
burg. 

New  Holland  Sales  Stables.  Inc..  New  Hol- 
land. 

New    Wilmington   Uvestock   Auction,  New 

Wilmington. 
Nicholson  Sales  Co.,  Nicholson. 
Penns  Valley  Sales  Barn.  Centre  Hall 
Pennsylvania      Livestock      Auction,     Inc 

Waynesburg. 
•Pennsylvania  Stockyards  Co..  Philadelphia 
PerklomenvlUe    Sales    Stables,    Perklomen- 

vllle. 

Quakertown  Livestock  Sale,  Quakertown 
Showalter's  Live  Stock  Exchange,  Duncans- 
Silver  Springs  Uvestock  Markei,  Mechanlcs- 
burg. 

TYl-County  Uvestock  Auction,  Brockway. 

Troy  Sales  Cooperative,  TJ-oy. 

Valley  Stock  Yards,  Inc..  Athens. 

Vintage  Sales  Stables,  Inc.,  Paradise 

Wayne    County   Uvestock    Exchange,    Inc.. 
Honesdale. 

Westmoreland  Auction  Barn.  Norvelt 

Whltford  Sales  Co..  Whltford. 

Wyalusing  Sales  Co.,  Wyaluslng 

York  Livestock  Market.  Inc..  TTiomasville. 

South  Cakolina 
•Bruce  and  Co.,  P.  L.,  GreenvlUe. 
•Chesnee  Uvestock  Co.,  Chesnee 
•Conder  Co.,  J.  W..  Columbia. 
•Edgefield  County  Stock  Yards,  Edgefield. 
•Florence  Auction  Market,  Florence 
•Greenwood  Stock  Yard.  Greenwood. 
•Harper  Uvestock  Co..  Estill. 
•Herndon  Stock  Yards.  Ehrhardt. 
•Hutto  Stock  Yard.  Inc..  Holly  Hill. 
'Johnston  Stockyard,  Honea  Path. 
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•Lenox  Stock  Yards,  BennettsTllle. 
•Keeses  Uvestock  Market,  Neeses. 
•Pagcland  Uvestock  Barn,  Pageland. 
•Peoples  Uvestock  Market,  Orangeburg. 
•Pickens  Auction  Market,  Pickens. 
•Rock  Hill  Sales  Barn,  Rock  Hill. 
•Saluda  County  Stockyard,  Inc..  Saluda. 
•smith  Stock  Yard  Co.  No.  2.  Columbia. 
•Spartansburg    Uvestock    Yards.    Spartans- 
burg. 
•Springfield  Stockyards,  Springfield. 
•Taylor  Stockyards.  John  C,  Anderson. 
•Union  County  Stock  Yard.  Union. 
•Walterboro  Stockyards  Co.,  Walterboro. 
'Williams  Uvestock  Yard.  Tabor  City. 
•Tork  County  Stockyards,  Inc.,  York. 

South  Dakota 

•Aberdeen  Livestock  Sales  Co.,  Aberdeen. 

•Anderson  Livestock  Sales  Yard.,  Yankton. 

•Belle  Fourcbe  Livestock  Exchange.,  Belle 
Four  Che. 

•Burke  Livestock  Auction  Co.,  Burke. 

•Britton  Sales  Pavilion.  Inc..  Brltton. 

•Campbell  County  Uvestock  Auction, 
Herreid. 

•Canton  Uvestock  Sales  Co.,  Canton. 

•Cbamberlaln  Livestock  Sales.,  Inc.,  Cham- 
berlain. 

•Cresbard  Sales  Co.,  Cresbard. 

•Bdgemont  Livestock  Sales  Co.,  Inc.,  Edge- 
mont. 

•Eureka  Livestock  Sales  Co.,  Inc.,  Eureka. 
Faith  Uveetock  Co.,  Faith. 

•Hamann  Uvestock  Co.  (Uecker  Yards), 
Hettinger. 

•Hub  City  Uvestock  Sales  Pavilion,  Aber- 
deen. 

•Kimball  Uvestock  Auction,  Kimball. 

•Lemmon  Uvestock  Sales  Co.,  Lemmon. 

•Leola  Livestock  Sales  Co.,  Leola. 

•Uadden's  Uvestock  Market,  Inc.,  St.  Onge. 

•Martin  Uvestock  Sales,  Inc..  litortin. 

•McLaughlin  Commission  Co.,  McLaughlin. 

•Philip  Livestock  AucUon,  Philip. 

•Slsseton  Uvestock  Sales  Co..  Sisseton. 

•Sioux  Falls  Livestock  Auction  Co.,  Sioux 
Palls. 

•Stockmans  Commission  Co.,  Inc..  Rapid  City. 

'Sturgts   Uvestock   Exchange,   Inc.,  Sturgis. 

•"nmber  Lake  Livestock  Sales  Co.,  Timber 
Lake. 

•Webster  Uvestock  Exchange,  Inc.,  Webster. 

•Yankton  Livestock  Sales,  Inc.,  Yankton. 

Tennessex 

•Beasley  Community  Auction.  Franklin. 

•Botts-Evans  Livestock  Co.,  Union  City. 

•Boyce  Brothers  Stockyards,  Unionville. 

•Bryan  Brothers  Livestock  Market,  Decherd. 

•Chattanooga  Union  Stockyards,  Chatta- 
nooga. 

*Cllnton  Uvestock  Market,   Clinton. 

•ClarksvlUe  Livestock  Market,  Clarksvllle. 

'Cleveland  Uvestock  Auction,  Cleveland. 

'Coffee  County  Livestock  Market,  Man- 
chester. 

'ColllervUle  Auction  Co..  ColUervllle. 

•Cookeville  Uvestock  Co.,  Cookeville. 

•Covington  Sales  Barn.  Covington. 

'Crockett  County  Sales  Co.,  Inc.,  Maury  City. 

'Cross  Roads   Sales  Barn,  Middleton. 

'Cumberland  City  Auction  Co.,  Ciunberland 
City. 

'Davis  and  Son  Stockyard,  W.  B.,  South  Ful- 
ton. 

'Davis  Livestock   Auction.  Hartsvllle. 

'Dayton  Uvestock  Co..  Dayton. 

'De  Kalb  County  Commission  Co.,  Alexan- 
dria. 

'Farmers  Auction  Co.,  Fayetteville. 

'Farmers  Commission  Co.,  Carthage. 

'Farmers  Livestock  Commission  Co.,  Cam- 
den. 

•Farmers  Uvestock  Exchange.  Union  City. 

•Farmers  Livestock  Market,  Greeneville. 

•Farmers  Stockyard,  Newport. 

•Fayetteville  Stockyards,  Fayetteville. 

'Franklin  Auction  Market.  Franklin. 

'GallaUn  Uvestock  Market,  Gallatin. 

'Giles  County  Stockyard,  Pulaski. 
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'Greeneville  Uvestock  Co..  Greeneville. 
*Halls  Stockyards,  Inc..  Crowvllle. 

*  Hardin  County  Stockyards,  Savannah. 
•Henderson  Sale  Co.,  Henderson. 
•Jackson  Packing  Co.,  Jackson. 

•Jackson  County  Commission  Co.,  Galnea- 
boro. 

•Jamestown  Stockyards,  Jamestown. 

•Johnson  City  Livestock  Market,  Johnson 
City. 

•Kennetth-Murray-Latta,  Fulton. 

•Kingsport  Livestock  Market,  Kingsport. 

•Kirk  Uvestock  Auction.  Athens. 

•Lawrence  Couny  Stockyards,  Lawrenceburg. 

•Lewis  County  Stockyards.  Hohenwald. 

•Lexington  Uvestock  Sales  Co.,  Lexington. 

•Lincoln  County  Uvestock  Market.  Fayette- 
ville. 

•Logan  and  Hicks.  South  Fulton. 

•Logan  and  Hicks.  Union  City. 

•Macon  County  Livestock  Market,  Lafayette. 

•  Madison vllle  Livestock  Auction  Co.,  Madl- 

sonviUe. 

•Middle  Tennessee  Livestock  Sale,  Lawrence- 
burg. 

•Mid-South  Uvestock  Commission  Co.,  Co- 
lumbia. 

•Morristown  Stockyards,  Morrlstovra. 

•Murfreesboro  Livestock  Market,  Murfrees- 
boro. 

•Newbern  Sales  Co.,  Newbern. 

•Newport  Livestock  Auction  Co.,  Newport. 

•New  Tazewell  Stockyards,  New  Tazewell. 

•Nichols  Brothers  Uvestock  Market,  Thomp- 
son Station. 

•O'Neal  Auction,  Sam,  Chattanooga. 

•Paris  Livestock  Commission  Co.,  Paris.     ' 

•Peoples  Uvestock  Co.,  Cookeville. 

•Pulaski  Stockyards.  Pulaski. 

•Richardson  Livestock  Co.,  E.  L.,  Dyer. 

•Rogersville  Uvestock  Market,  Rogersville. 

•Scotts  Hill  Auction  Co..  Scotts  Hill. 

•Sevier  County  Uvestock  Auction  Co.,  Sey- 
more. 

•Shelbyville  Livestock  Market.  ShelbyvlUe. 

•Smith  County  Commission  Co.,  Carthage. 

•SmithviUe  Stockyards,  Smith vUle. 

•Southern  Uvestock  Auction  Co.,  Columbia. 

•Southwestern  Sales  Co.,  Huntington. 

•Sparta  Livestock  Market,  Sparta. 

•Thompson  Uvestock  Co.,  Obion. 

•Thompson  and  Oliver  Uvestock  Dealers, 
Union  City. 

•Trenton  Livestock  Sales  Co.,  Trenton. 

•Trl-County  Stockyards,  McKenzie. 

•Trousdale  County  Uvestock  Market,  Harts- 
vllle. 

•Union  Uvestock  Yards,  Knoxvllle. 

•Viola  Uvestock  Co..  Viola. 

•Warren  County  Uvestock,  McMlnnvllle. 

•West  Tennessee  Auction  Co..  Martin. 

•White  County  Uvestock  Co.,  Sparta. 

•Wilson  County  Livestock  Market,  Lebanon. 

•Wilson's  Livestock  Market,  Lewisburg. 

Texas 

•Abilene  Livestock  Auction,  Abilene. 

•Amarillo  Livestock  Auction  Co.,  AmariUo. 

•Arlington  Uvestock  Commission  Co., 
Arlington. 

•Blanco  Livestock  Commission  Co.,  Inc., 
Blanco. 

•Bonham  Livestock  Commission  Co.,  Bon- 
ham. 

•Brownwood  Cattle  Auction.  Brownwood. 

•Carthage  Auction  Sales.  Carthage. 

•Dalhart  Auction  Co.,  Dalhart. 

•Decatur  Auction  Co.,  Decatur. 

•Eads  and  Cole  Commission  Co.,  Brownwood. 

•Farmers  and  Ranchers  Livestock  Conunis- 
sion  Co..  Paris. 

•Farmers  and  Ranchers  Livestock  Exchange, 
Shamrock. 

•Gainesville  Livestock  Auction  Co.,  Gaines- 
ville. 

•Graham  Livestock  Commission  Co.,  Graham. 

•Gillespie  County  Uvestock  Sales  Co.,  Fred- 
ericksburg. 

•Greenville  Uvestock  Commission  Co., 
Greenville. 
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Heart  of  Texas  Commission  Co..  Inc.. 
Ifenard. 

Johnson  Coxmty  Commission  Sales,  Burle- 
son. 

Lampasas  Auction,  Inc.,  Lampasas. 

Lometa  Commission  Co.,  Lometa. 

Mansfield  Commission  Co.,  Mansfield. 

Marshall  Livestock  Commission.  Marshall. 

McDougal  Uvestock  Auction  Bam,  Coman- 
che. 

Menard  County  Commission  Co.,  Menard. 

Matthews  Livestock  Commission  Co.,  San 
Saba. 

Olney  Livestock  Auction,  Olney. 

Owen  Brothers  Livestock  Conunission  Co., 
Texarkana. 

Paris  Livestock  Commission  Co.  No.  1,  Paris. 

Paris  Livestock  Commission  Co.  No.  2,  Paris. 

Perryton  Livestock  Auction  Co..  Perryton. 

Producers  Livestock  Auction  Co..  San 
Angelo. 

Quanah  Livestock  Commission  Co..  Qxianah. 

Ranchers  and  Farmers  Auction  Co..  Mid- 
land. 

Ranchers  and  Farmers  Commission  Co.,  Abi- 
lene. 

Runnels  County  Auction,  Balllnger. 

San  Angelo  Livestock  Auction  Co.,  San 
Angelo. 

Seymour  Livestock  Commission  Co.,  Sey- 
mour. 

Sulphur  Springs  Livestock  Commission  Co., 
Bulpher  Springs. 

Vernon  Stockyards  Co.,  Vernon. 

Wichita  Palls  Stockyards,  Wichita  Falls. 

Utah 

Delta  Uvestock  Auction  Co.,  Delta. 

Richfield  Auction  Market,  Richfield. 

Salina  Auction,  Salina. 

Spanish  Fork  Uvestock  Auction  Co.,  Span- 
Uh  Fork. 

Smlthfield  Uvestock  Auction,  Inc.,  Smith- 
field. 

Southern  Utah  Auction,  Cedar  City. 

Uintah  Sales  Bam.  Roosevelt. 

Utah  Valley  Auction.  Spanish  Fork. 

Vernal  Livestock  Auction  Co.,  Vernal.    . 

Vermont 

East  Thetford  Commission  Sale,  East  Thet- 

ford. 
Galleranl  Commission  Sale,  Bradford. 
Vergennes  Livestock  Commission  Sale,  Ver- 

gennes. 

VntdNiA 

Abingdon  Uvestock  Market,  Abingdon. 
Bedford  Uvestock  Market,  Inc.,  Bedford. 
Christlansburg     Uvestock     Market,     Inc., 

Chrlstiansburg. 
Covington  Stockyards,  Inc.,  Covington, 
Farmers  Livestock  Exchange,  Winchester. 
Farmers  Livestock  Market,  Ewing. 
Farmers  Livestock  Market.  Inc.,  Bristol.  , 

Front  Royal  Livestock  Market,  Front  Royal.    -^ 
Galax  Livestock  Market,  Galax. 
Giles  County  Stockyards,  Inc.,  Narrows. 
Highland   County   Uvestock   Market,   Inc., 

Monterey. 
•Lee  Farmers  Uvestock  Market,  Inc.,  Jonea- 

ville, 
•Loudoun   County  Livestock   Market,  Lees- 
burg. 
•Lynchburg  Stockyards,  Inc..  Lynchburg. 
•Norton  Livestock  Market,  Norton. 
•Orange  Livestock  Market.  Orange. 
•Phenix  Uvestock  Market,  Phenix. 
•Pulaski  Livestock  Market,  Dublin. 
•Roanoke  Uvestock  Market,  Inc.,  Roanoke. 
•Rockbridge  Livestock  Market,  Inc.,  Buena 

Vista. 
•Rockingham  Livestock   Sales,   Inc.,   Harri- 
sonburg. 
•Shenandoah  Valley  Uvestock  Market.  Inc., 

Harrisonburg. 
•Smlthfield  Livestock  Market.  Inc.,  Smith- 
field. 
•South  Boston  Uvestock  Market,  South  Bos- 
ton. 
•South  Hill  Stockyards,  South  HIU. 
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•Southalde  Stockyards,  Petersburg. 

•Staunton  Llvertock  Market.  Inc..  Staunton. 

•Staunton  Union  Stockyards.  Inc.,  Staunton. 

•Tazewell  Uvestock  Market.  Taccwell. 

•Virginia  Livestock  Market.  Winchester. 

•Woodstock  Livestock  Market.  Inc..  Wood- 
stock. 

•Wythevllle  Uvestock  Market,  Inc..  Wythe- 
vlUe. 

Washinqton 

•ColvlUe  Auction  Co..  Colvllle. 

•Davenport  Livestock  Auction.  Davenport. 

•Orange  Commission  and  Livestock  Co.. 
Auburn. 

•Grange  Interstate  Livestock  Co.,  Moses 
Lake. 

•Pasco  Central  Stockyards,  Pasco. 

•Prosser  Sales  Yard,  Inc  ,  Prosser. 

•Toppenlsh  Sales  Yard.  ToppenUh. 

•Twin  City  Sale,  Centralla. 

•Walla  Walla  Livestock  Commission  Co., 
Walla  Walla. 

•Wink-Goldendale  Sale  Yard.  Inc..  Golden- 
dale. 

West  Visginia 

•Alderson  Livestock  Market.  Alderson. 

•Bluegrasfi  Market.  Inc..  Lewisburg. 

•Blueridge  Livestock  Sales.  Inc.,  Charles 
Town. 

•Bridgeport  IJve  Stock  Sales  Co..  Inc.. 
Bridgeport. 

•Buckbannon  Stockyards,  Buckhannon. 

•Evans,  E.  S.  Stockyard,  Inc.,  Terra  Alta. 

•Evans  Stock  Yards,  Inc.,  Elklns.  ^ 

•Gassaway  Livestock  Market,  Inc.,  Gassaway. 

•Greenbrier  Valley  Stock  Yards,  Inc..  Ronce- 
verte. 

•Hess  Livestock  Market,  Inc.,  Andy,  Morgan- 
town. 

•Huntington  Livestock  Sales  Co.,  Hunting- 
ton. 

•Morgantown  Livestock  Sales,  Inc.,  Morgan- 
town. 

•MoundsvlUe  Livestock  Auction  Co.,  Mounds- 
vlUe. 

•New  River  Livestock  Market,  Inc.,  Beckley. 

•West  Alexander  Livestock  Auction  Market, 
West  Alexander. 

•Weston  Livestock  Sales  Co.,  Inc.,  Weston. 

•Jackson  County  Livestock  Market.  Inc., 
Ripley. 

•Pt.  Pleasant  Livestock  Co.,  Point  Pleasant. 

•Pocahontas  Producers  Cooperative  Associa- 
tion, Inc.,  Marlinton. 

•South  Branch  Stockyard,  Inc.,  Moorefleld. 

•Spencer  Live  Stock  Exchange,  Inc.,  Spencer. 

•Union  Livestock  Sales  Co..  Parkersburg. 

Wisconsin 

•Drees  Livestock  Pavilion,  Peshtigo. 

•Equity  Co-op  Livestock  Sales  Association, 
Bonduel. 

•Kuehne,  R.  and  Sons  Livestock  Market,  Sey- 
mour. 

Wtoming 

Gillette  Livestock  Auction  Co.,  Gillette. 

•Greybull  Livestock  Commission  Co.,  Grey- 
bvll. 

•Lusk  Livestock  Commission  Co.,  Lusk. 

•Torrington  Livestock  Commission  Co.,  Tor- 
rlngton. 

•Lander  Livestock  Commission  Stockyards, 
Lander. 

•Powell  Auction  Market,  Powtfll. 

•Riverton  Auction-Kemp  Brothers,  Riverton. 

•Sheridan  Livestock  Commission  Co.,  Sheri- 
dan. 
.  •Wheatland     Livestock      Commission     Co., 
Wheatland. 

•Worland  Livestock  Commission  Co.,  Wor- 
land. 

Specifically  Approved  Slaughtering 
Establishments 

The  following  slaughtering  establish- 
ments preceded  by  an  asterisk  are 
speciflcally  approved  for  the  purposes 
of  §  78.5  of  Title  9.  Code  of  Federal  Regu- 
lations, concerning  brucellosis  reactors 


NOTICES 

aind  of  paragraphs  (b)  and  (c)  of  §  78.12 
cf  said  Title  9,  concerning  cattle  not 
Inown  to  be  affected  with  brucellosis, 
snd  those  not  preceded  by  an  asterisk 
8  re  speciflcally  approved  for  the  purposes 
cf  paragraphs  (b)  and  (c)  of  9  78.12 
cnly. 

Name  o/  slaughtering  establishment  and 
location 

Alabama 

Barters  Frozen  Foods,  Atmore. 
Beesley  Packing  Co..  Andalusia. 

•  Bird  Packing  Co.,  Inc..  Midland  City. 
Brewton  Abattoir,  Brewton. 
Brock-Mosley  Packing  Co.,  Loxley. 
Blue  Bell  Packing  Co.,  Decatur. 

'  East  Alabama  Frozen  Foods  and  Provision 

Co..  Opelika. 
Florence  Packing  Co..  Florence. 
Florence  Frozen  Foods.  Florence. 
Fort  Payne  Locker  and  Storage  Plant,  Fort 

Payne. 

Greensboro  Packing  Co.,  Inc.,  Greensboro. 
Hass-Davis  Packing  Co.,  Inc..  Mobile. 
Hinote  Packing  Plant,  Loxley. 
Leeds  Packing  Co.,  Inc.,  Leeds. 
Morgan  Packing  Co.,  Tuscaloosa. 
Valley  Pride  Packing  Co.,  Inc.,  Huntsvllle. 
Williams  Packing  Co.,  Gadsden. 
Zeigler.  Inc.,  R.  L.,  Selma. 
Zeigler,  Inc..  R.  L.  Tuscaloosa. 

Arizona 

Arizona  Meat  Packers,  Tucson. 
Beverly  Meat  Co.,  Tucson.  '^ 

C  and  C  Packing  Co.,  Phoenix. 
Herseth  Meat  Packing  Co.,  Phoenix. 
Maricopa  Packing  Co.,  Phoenix. 
OK  Wholesale  Meat  Co.,  Phoenix. 
Paramount  Packing  Co.,  Casa  Grande. 
Safford  Packing  Co.,  Safford. 
Southwest  Meat  Co.,  Yuma. 
Stone  and  Randall  Meat  Company.,  Mesa. 
Tempe  Meat  Packing  Co.,  Inc.,  Tempe. 

Akkansas 

Adams  Market.  Dewitt. 

Barnettfi  Slaughter  House,  Crossett. 

Boswell  Wholesale  and  Retail,  R.  O.,  Cam- 
den. 

Brawner  Packing   Co.,  Wynne. 

Broadway  Packing  Co..  Jonesboro. 

Brown      Calhoun      General      Merchandise, 
Monticello. 

Brown  Wholesale  Meats,  Kelton,  Little  Rock. 
'  Brown  Packing  Comi>any,  Inc.,  Little  Rock, 
^urton  Wholesale  Meats,  Roy,  North  Little 
Rock. 

Butcher  Wholesale  Meats,  Camden. 

Carroll  Packing  Co.,  Paragould. 

Charleston  Frozen  Poods,  Charleston. 

Columbia   Packing   dp..  Magnolia. 
"Cooper  Packing   Co.,  Melbourne. 

Drew  County  Frozen  Foods,  Monticello. 

*  Dumas  Packing  Co.,  El  Dorado. 
Dunn  Slaughter  House,  De  Queen. 
Pinks  Meat  Co..  Sprlngdale. 
Finn  Slaughter  House,  Rogers. 
Fletcher  Beef  Company,  Jim.  Fayettevllle. 
Prey  and  Son,  Philip,  Ivan. 

Gude  Packing  Co.,  Blytheville. 

Helm  Bros.,  Little  Rock. 

Hoover's  Slaughter  House,  Jack,  Murfrees- 
boro. 

Hot   Springs   Packing  Company.  Inc.,  Hot 
Springs. 

Huber  Slaughter  Plant,  Sublaco. 

Huckaby  Super  Market,  Benton. 
"Hughes  Sausage  Co.,  North  Little  Rock. 

Hunt,  Leo,  Pine  Bluff. 

Hylton  Slaughter,  Sprlngdale. 

Kents  Wholesale  Meats,  Hamburg. 

Kindervater   and   Sons   Market,   B.,   Little 
Rock. 

Kranc  Meat  Market,  Ozark. 
"Kruse  Packing  Co.,  Alexander. 

Lawton  Wholesale  Meats,  Warren. 
"Little  Rock  Packing  Co..  Little  Rock. 

Llnaker  Co.,  C.  A.,  McGehee. 


Lowell  Packing  Co.,  Lowell. 
•Lowery  Bros.,  North  Little  Rock. 
•Malone  Packing  Co.,  Texarkana. 
•Malvern  Meat  Co.,  Malvern. 

Malvern  Slaughtering  Bstablishment,  Mal- 
vern. 

McKeiver's  Wholesale  Meats,  Monticello. 
'Meacham  Meat  Market,  Batesvllle. 

Mhoon  Beef  Co.,  Fayettevllle. 

Morrllton  Packing  Co.,  Morrllton. 

Morris  Packing  Co.,  Hop>e. 

Newport  Packing  Co..  Newport. 
•North  Side  Packing  Co.,  North  Little  Rock. 
'Northwest  Arkansas  Packing  Co..  Rogers. 

Owens   Wholesale  Butcher  and   Slaughter- 
ing. O.  E..  Pearcy. 

Paragould  Food  Locker,  Paragould. 
•Person  Provision  Co..  Jacksonville. 

Phillips  Packing  Co..  Magnolia. 

Pitchford  Market.  Hartford. 

Polk  County  Locker  Plant.  Mena. 

Prairie  Grove  Locker  Plant.  Prairie  Grove. 
•Prlckett  Packing  Co..  Batesvllle. 

Pruett  Meat  Market.  Batesvllle. 
•Quality  Packing  Co.,  Trumann. 
•Ralph    Montgomery    Grocery    and    Market, 
Hope. 

Ranch  House  Market,  Van  Buren. 

Redd  Slaughter  House,  Harrisburg. 
•Reed  Packing  Co.,  Pine  Bluff. 

Reeder  Meat  Co..  Arkadelphla. 

Rlggan  Brothers  Locker  Plant.  Sheridan. 

Robertson  Packing  Co.,  Boonevllle, 

Rogers  Packing  Co..  Jonesboro. 

Russellville  Packing  Co..  RussellvlUe. 
•Ryburn  and  Glover  Meat  Co.,  Pine  Bluff. 

Saint  Scholastlca,  Fort  Smith. 

Schelle  Slaughter  House,  Paris. 

Southwestern  Packing  Co..  Hope. 

Stafford's  Quality  Meats.  Walnut  Ridge. 
•Steed  Packing  Co.,  Judsonla. 

Taylor  Bros.  Wholesale  Meats,  Gurdon. 

Turners  Grocery  and  Market,  Rison. 

Ward  Packing  Co.,  Stamps. 
•Webb  Packing  Co.,  Helena. 
•Western  Meat  Packers,  Inc.,  Little  Rock. 
•White  County  Packing  Co..  Search. 

Whites  Slaughter  House.  Warren. 

Williams  Slaughter,  NashvUle. 

California 

•Allen's  Meat  Products.  San  Francisco  34. 

•Amopole  Meat  Co..  Modesto. 

•Atwater  Meat  Co..  Atwater. 

•Auburn  Meat  and  Livestock  Co.,  Auburn. 

•Avlla  Meat  Co..  Newman. 

•Brennan  Meat  Co..  Tulare. 

•Christie.  A.  W..  Blue  Lake. 

•Circle  Bar  Meat  Farm,  Elk  Grove. 

*Crum  Meat  Co.,  Mc Arthur. 

•Cuyamaca  Meats.  Inc..  El  Cajon. 

•Elk  Grove  Meat  Co..  Elk  Grove. 

•Evart  Meat  Co.,  Thomas  O.,  Healdsburg. 

•Felder  and  Son,  Joe,  Sonoma. 

♦Ferrara  Meat  Co..  San  Jose. 

•  Hill  Top  Meat  Co..  Rosevllle. 

*Hohener,  Ernest,  San  Leandro. 

•Holland  Meat  Products  Co.,  Oakdale. 

•Keller  Bros.  Meat  Co.,  St.  Helena. 

•Kern  Valley  Packing  Co.,  Bakersfleld. 

•Klubnikln  Packing  Co.,  Los  Angeles  58. 

•Langer  and  Kretner.  Eureka. 

•Lewis  and  McDermott,  Berkeley. 

•Modesto  Meat  Co.,  Modesto. 

•Moller  and  Sons,  H..  Pleasanton. 

•Pacific  Packing  Co.,  Gazelle. 

•Palace  Market,  Fresno. 

•Panlzzera,  C.  V..  Occidental. 

•Prime  Meat  Products,  Uklash. 

•Rosen  Meat  Package  Co.,  Inc.,  Vernon. 

•Santa  Ana  Packing  Co.,  Santa  Ana. 

•Scotia  Packing  Co.  and  Locker,  Scotia. 

•Sebastopol  Meat  Co..  Petaluma. 

•Smith  Packing  Co.,  San  Bernardino. 

•Sonoma  Meat  Co.,  Sonoma. 

•Stoeven  Bros.,  Dixon. 

•Taafe.  William  A..  Co..  Inc.,  San  Francisco. 

•Talone  Packing  Co.,  Escondido. 

•Temecula  Meat  Packing  Co..  Temecula. 

•Walnut  Creek  Meat  Co.,  Walnut  Creek. 

•Wright  Packing  Co.,  National  City.     . 


Thursday,  December  14,  1961 

•Tettner  Bros..  Port  Bragg. 
•Zeff  &  Co.,  B..  Modesto. 

COLOEAOO 

•A  and  C  Packing  Co.,  La  Salle. 
•Altburger,  Louis,  Denver. 
•Arvada  Packing  Co..  Arvada. 

Basin  Livestock  Commission  Co.,  Ihirango. 
•Colorado  Packing  Co..  Inc.,  La  Junta. 

Cortez  Packing  Co..  Cortez. 
•Loveland  Packing  Co..  Inc..  Loveland. 

MounUln  Packing  Co..  Dolores. 

Ovld  Locker  Plant,  Ovid. 

Pavetti  Sausage  Co..  Trinidad,        \ 
•Samett  Packing  Co..  Denver. 

Connecticut 

Andrychowskl.  BmU  and  John,  WllliroanUc. 
•Beit  Bros..  Norwich. 

Block.  Benjamin.  Shelton. 
•Bridgeport  Municipal  Abattoir.  Bridgeport. 
•Clark,  L.  W..  Danbury. 
•Connecticut  Packing  Co.,  Bloomfleld. 

Dan-Bropk  Packing  Co..  Brookfleld. 
•Double  A  Packing  Co..  Beacon. Palla. 
•Forte,  J.  P..  Branford. 
•Freeman,  Myer,  New  London. 

Goldberg,  Daniel,  Colchester. 
•Hartford  Provision  Co.,  Hartford. 

Hazardvllle  Slaughterhouse.  HazardvUle. 
•Hertz  Bros..  Norwich. 

•Home  Pride  Provisions  Co.,  Stafford  Springs, 
•lionghl,    Edward.    Torrington. 

New  Britain  Slaughter  House,  New  Britain. 
•Novak.  Abe.  Danbury. 
•Omaha  Beef  Co.,  Danbury. 
•Shore  Line  Packing  Co.,  East  Haven. 
•Silk  City  Packing  Co..  Manchester. 

Southlngton  Packing  Co..  Southlngton. 
•Waterbury  Butchering  Co.,  Waterbury. 
•Zefflro,  Frank,  New  Hartford. 

Delawam 

Goldberg  Bros.,  Inc.,  Wilmington. 

Hendler,  Sidney.  Wilmington. 

Kemps  Meats,  Wyoming. 

Rosters  Frozen  Food  Lockers.  Laurel. 

Messina.  Anthony  G..  Wilmington. 

Piatt,  Isadore.  Wilmington. 

Poore's  Meat  Market.  Smyrna. 

Torbert  Bros..  Felton. 

Townsend  Locker  Plant.  Townsend. 

White  Packing  Co.,  Lewes. 

Woeruer  and  Souder,  New  Castle. 

Florida 

•Beesley  Packing  Co.  of  Florida,  Pensacola. 
•Central  Packing  Co..  Center  Hill. 
•Copeland  Sausage  Co.,  Inc.,  Alachua. 
•Dtrr  Gold  Seal  Meats.  Inc.,  Miami. 
•Florida  Sausage  Co..  Pensacola. 
•Gold  Merit  Packing  Co.,  Inc.,  JacksonvUle. 
•Gotham  Provision  Co..  Inc..  Miami  Springs. 
'Hawkins    Wholesale    Meats,    E.    M.,    East 

Palatka. 
•Hickory  Hill  Meat  Packers,  Inc..  Tampa. 
•Jackson  Packing  Co.,  Marianna. 
•Jones-Chambliss  Co.,  Jacksonville. 
•Loeb  and  Gottfried,  Hlaleab. 
•Lykes  Bros.,  Inc..  Tampa. 
•Meat  Supply  Co..  Pensacola. 
Register    Meat    Co..    Establishment  No.    6. 

Cottondale. 
Suwannee  Packing  Co.,  Live  Oak. 
•Tlnsley  Meat  Slaughtering  Establishment. 

Jacksonville. 
•Tobias  Packing  Co..  Chlpley. 


Geoxgia 


/ 


Akrldge  Sausage  Co..  Rome. 

Avera  Provision  Co.,  Augusta. 

BeardMi  Provision  Co.,  Calhoun. 
•Beavers  Packing  Co.,  Newman. 

Brooks  County  Packing  Co.,  Inc..  Quitman. 

Ballard's  Sausage  Plant,  Summervllle. 
-Carroll  Packing  Co.,  Valdosta. 
•City  Abattoir.  Albany. 
•Cochran  Provision  Co.,  Dublin. 

Dalton  Slaughter  House,  Dalton. 

Duffey  Sausage  Co.,  Inc.,  CarroUton. 

Evans  Locker  Plant,  Evans. 
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Grady  Packing  Co.,  Cairo. 

Harrell  Sausage  Co..  Balnbrldge. 

Levlnson  Bros.,  Rome. 
•Lowell  Packing  CO..  Fitzgerald. 
•Meddin  Packing  Co.,  Savannah. 
•McEver  Packing  Co..  R.  H..  Talmo. 
•Moree  Packing  Co.,  Albany. 

Rome  Provision  Co..  Inc..  Rome. 
•Scott  Meat  Packers.  Augusta. 

Quitman  Abattoir.  Quitman. 
•Shores  Packing  Co.,  Savannah. 
•Southern  Foods,  Inc..  ColvunbuB. 
•United  Butchers  Abattoir,  Inc.,  Atlanta. 

Union  Provision  Co.,  Dalton. 

Valdosta  Abattoir,  Valdosta. 

Wiggers  4»ackers,  Columbus.  — 

Idaho 

Anketell  Slaughterhouse,  Nampa. 
•Boise  Valley  Packing  Co..  Eagle. 

Bratcher  Meat  Pack,  Payette. 
•Bryant  Packing  Co.,  Burley. 
•Carter  Packing  Co.,  B\ihl. 

Carter  Packing  Co..  Oreenleaf . 

City  Meat  Market.  Wallace. 
•City  Packing  Co.,  Salmon. 

Custom  Packing  Co.,  Twin  Falla. 
•Custom  Meat  Co.,  Boise. 

Dahmen  Food  Lockers,  Lewlston. 
•Davis  Packing  Co.,  Boise. 
•Goodby  and  Sons  Meat  Co.,  Sandpolnt. 
•Grimes  Packing  Co.,  Nampa. 
•Idaho  Falls  Meat  Co.,  Idaho  Falls. 

Ideal  Slaughtering  Establishment,  Eagle. 
•Independent  Meat  Co.,  Inc..  Twin  Palla. 

Independent  Meat  Co.,  Welsser. 
•Johnson  Packing  Co..  Blackfoot. 

Johnston  Bros.,  Caldwell. 
•Knudson  Packing  Co.,  Preston. 
•Kooken  Slaughter  Plant,  PocateUo. 
•Liberty  Meat  Packers,  Eagle. 
•Miller  Packing  Co.,  Douglas,  Rupert. 
•McKlbben  Custom  Butchering,  Idaho  Palla. 

Meridian  Meat  Packers,  Meridian. 
•Moscow  Meat  Co.,  Moscow. 
•Nampa  Packing  Co.,  Nampa. 
•Owyhee  Meat  Packers.  Homedale. 

Penguin  Lockers.  New  Pl3rmouth. 
•Peoples  Market  Plant,  PocateUo. 
•Taylor  Meat  Co.,  Idaho  Falls.  ' 

Valley  Packing  Co..  Rexburg. 
•Wallace  Meat  Co.,  Wallace. 

Williams  Custom  Service,  Council. 
•T^  Packing  Co.,  Coeur  d'Alene. 
•York  Packing  Co.,  Twin  Palls. 
•Zweigart  Packing  Corp..  PocateUo. 

Illinois 

Al's  Packing  Plant,  WarrenvlUe. 
Bartlow  Bros.,  Inc.,  RushvUle. 
Behrman  Market,  OkawvlUe. 
Bergman  Meat  Packing  Co..  Inc.,  Pittsfleld. 
Brighton  Locker  Plant,  Brighton. 
Burnslde  and  Sons,  L..  Marengo. 
Caliban  and  Co.,  Peoria. 
Chrisman  Food  Lockers,  Chiisman. 
Covemaker  Packing  Co.,  Mollne. 
Cowperthwalte  Super  Market,  Bushnell. 
Ctirby's  Butcher  Shop,  BeavervlUe. 
Dintelmann's  Wye  Market,  Marlssa. 
Ducey  and  Son.  Mike,  Pittsfleld. 
DuQuoln  Packing  Co.,  DuQuoln. 
Eckert  Orchard  Association,  BeUevUle. 
Edgar  County  Locker  Service,  Paris. 
Elmwood  Locker  Service,  Elmwood. 
Eversgerd,  Henry  J.,  Germantown. 
Foremost  Packing  Co.,  East  Mollne. 
Goble,  Howard,  Danville. 
Hamilton  Locker  Service.  HamUton. 
Hansen's  Meat  Processing  Plant,  Freeport. 
Hartrlch  Meat  Processing  Plant,  St.  Marie*. 
Hauffe'6  Meat  Market,  Lincoln. 
HiU  Packing  Co.,  Danville. 
Houchlel  Meat  Market,  Sorento. 
Hvunphrey  Packing  Co.,  LawrenceviUe. 
Ingalls  Fro«n  Food  Center,  Milf ord. 
Jones,  Marshall  E.,  Springfield. 
Jones  Packing  Co.,  Harvard. 
Johannes  Market,  Qulncy. 
Kabrick  Locker  Plant,  PlalnviUe. 
Knab  Meat  Market.  New  Athens. 
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Kunkel    Packing    and    Provision    Co..    C, 
Qulncy. 

L  and  M  Slaughter  House.  Georgetown. 

Landolt,  Harold,  Alhambra. 

Lewistown  Locker,  Lewtstown. 

Lord,  C.  R.,  Olney. 

Lyetta  Meats,  Inc.,  Coulterville. 

Madison  Packing  Co.,  Madison. 

Magelli  Bros.,  Inc.,  MarseUles. 

Margolin  Packing  Co.,  Danville. 

McLaln's  Locker  Plant,  Warren. 

Metarnora  Abattoir,  Metamora. 
.  Mounds  Locker  Service,  Mounds. 

Noble  Locker,  Noble. 

Pasquo  Podeschi,  TaylorvlUe. 

Parks  Processing  Plant,  Warren. 

Petroff  Packing  Co..  Benton. 

Qulncy  Beef  and  Veal  Co.,  Qulncy. 

Raber  Packing  Co.,  Peoria. 

Raleigh  Packing  Co.,  Raleigh. 

Richard  Locker  and  Processing  Plant, 
Homer. 

Rock  River  Provision  Co.,  Rock  Palls. 

Rocke's  Cold  Storage,  Morton. 

RossviUe  Food  Lockers,  RossvlUe. 

Ruff  Locker  Service,  Q\iincy. 

Shanks  Packing  Co.,  Mattoon. 

Smith  Packing  Co.,  Harrisburg. 

Streck  Packing  Co..  Belleville. 

Stone  Meat  Packing,  Chicago  Heights. 

Ursa  Cooperative  Locker  Service,  Ursa. 

Virginia  Packing  Co.,  Virginia. 

Wessel  Bros.,  Inc.,  BellevUlc. 

West  Frankfort  Packing  Co..  West  Frank- 
fort. 

Weyhaupt  Brothers  Packing  Co..  BeUevUle. 

Wunderllch  Packing  Co.,  Sharon. 

Tuscola  Locker  Service,  Tuscola. 

Y  and  T  Packing  Co.,  Springfield. 

Young's  Packing  Co.,  Inc..  Decatvir. 

Indiana 

Albany  Frozen  Pood  Locker,  Albany. 

All  Valley  Meat  Supply.  Terre  Haute. 

Allen's  MonUcello  Packing  Co.,  Monticella 

Amo  Meat  Processing,  Amo. 

B  and  B  Packing,  Gary. 

B  and  B  Processing  Plant,  BoopvUle. 

Berne  Locker  Storage,  Berne. 

BetuUus  Siaughterhotise,  Haubetadt. 

Blinzinger's  Market,  TeU  City. 

Bloomlngton  Packing  Co..  Inc,  Blooming- 
ton. 

Boone  County  Packing  Co.,  Lebanon. 

Bowman's  Butchering  House,  Peru. 

Boyer  Lockers,  New  Washington. 

Brook  Locker  Plant.  Brook. 

Clark  and  Moore  Processing  Plant.  Monti- 
cello. 

Cole  Packing  Company.  Mark.  ShsupsvlUe. 

Collins,  Raymond,  Poland. 

Corbln  Food  Lockers.  Brownsburg.  , 

Coussens,  Camlel.  Granger. 

Covington  Pood  Lockers.  Covington. 

Daniels  Bros..  Inc.,  Columbus  City. 

Denny  and  Barker,  Inc.,  Huntington. 

Dewig  Brothers  Packing  Co.,  Haubstadt. 

Dishman,  Felix,  Peru. 

Dltzler  Locker  Co.,  Peru. 

Eel  River  Packing  Co.,  Jamestown. 

Elkhart  Packing  Corp.,  Elkhart. 

Pender,  Russell  Ted,  Spencer. 

Fisher  Packing  Co.,  Portland. 

Pltaslmons  Market,  Roachdale. 

Frankfort  Provision  Co.,  Frankfort. 

Franklin  Slaughter  Ho\ise.  Wabash. 

Freeman  and  Son  Locker  Plant,  Worthing- 
ton. 

Frozen  Food  Service.  Inc.,  Salem. 

Fults  and  Sons,  E.  C,  Indiani^x>lls. 

GUbert  Slaughter  Hoxise,  Van  Buren. 

Godfrey's  Plant,  R.  R.  3,  Brazil. 

Goff,  Inc.,  Pendleton. 

Grater  Meats.  ConnersvlUe. 

Greenfield  Abattoir,  Inc.,  Greenfield. 

Greenwood  Pood  Lockers,  Greenwood. 

Green  Valley  Slaughterhouse,  Brownsburg. 

Grundhoefer  and  Sons  Packing  Co.,  Dale. 

Gustln  Slaughter  House,  Antwerp. 

GutzweUer  Packing  Co.,  Jasper. 

Hamilton  Locker   Plant,   Hanrrtlton. 

Hand  Slaughter  House,  Kenneth,  Angola. 
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Hand's  Market.  Angola. 
HarrlB  Packing  Co.,  Sam,  Crawfordsrllle. 
Hastings  Slaughter  House.  MartlnsTiUe. 
Helm  Market.  Forest.  Winchester. 
Hickory  Hills  Processing  Plant,  flpencer. 
Hill  Top  Packing  Co..  Huntlngburg. 
Hitch  Packing  Co.,  Princeton. 
Hockney  Packing  Co.,  Thayer. 
Hollar  Market,  Nappanee. 

'Hooeler  Abattoir,  Indianapolis. 
Ingram's  Meatland.  Ooshen. 

Janert  Packing  Co..  Inc..  Indianapolis. 

Johnson  County  Farm  Bureau  Co-op  Asso- 
ciation, Inc..  Franklin. 

Jones  Custom  Butchering.  Zlonsvllle. 

Kaiser  Meat  Market.  Cedar  Grove. 

Kentland  Locker  Plant,  Kentland. 

Kllnedlnst  Packing  Co.,  Walkerton. 

Knight's  Frozen  Food  Locker,  Edlnburg. 

K\Kan  Food  Shop.  Gary. 

Kulper  Packing.  Christ.  Lowell. 

Laurents  Packing  Co..  Guy.  Fort  Wayne. 

Lengerlch  Slaughter  House.  Monroe. 

Lennons  Custom  Butchering.  Hartford  City. 

Leater  Packing  Co..  Linton. 

Llvengood  Meat  Shop.  Lebanon. 

Ziuts  Packing  Co..  Indianapolis. 

Marburger  Abattoir.  Peru. 

Merkely  and  Sons.  Inc.,  Jasper. 

Mlahler  Packing  Co..  Lagrange. 

Miller's  Monon  Locker  Plant,  Monon. 

Moore  Packing.  Gary. 

Mooresvllle  Locker  Plant.  Mooresvllle. 

Mooresvllle  Packing  Co.,  Mooresvllle. 

Ness  and  Sons  Packing  Plant.  J.  E.,  North 
Judson. 

Osslan  Locker  Plant.  Ossian. 

Parrot  Packing  Co..  Fort  Wayne. 

Price's  Abattoir.  Walter,  Plymouth. 

Rahe  and  Sons.  William  J..  Muncle. 

Riverside  Packing  Co..  Goshen. 

Rockvllle  Packing  Co.,  Rockvllle. 

Roos  Packing  Co.,  Indianapolis. 

Rose  City  Packing  Co.,  Inc.,  New  Castle. 

Rowe  and  Sons.  A..  Tsrre  Haute. 

Roy's  Packing  Plant,  Elkhart. 

Sanitary  Main  Meat  Market.  Brookville. 

Schmitt  Packing  Co.,  H.  P.,  Decatur. 

Schnelker  Slaughter  House.  New  Haven. 

Schuler  Packing  Co..  Ferdinand. 

Sellersburg  Locker  Co.,  Sellersburg. 

Schackelford.  W.  E..  Owensvllle. 

Slevers,  Lester.  Vincennes. 

Slevers.  Louis.  Vincennes 

Snelly's.  Angola. 

Snlders  Country  Market.  Muncle. 

Snyders  Market,  Angola. 

South  Side  Butchers,  Indianapolis. 

Stahley's  Slaughterhouse.  Milan. 

Standard  Packing  Co.,  Kokomo. 

Straub  and  Smith  Packing  Co.,  Indianap- 
olis. 

Siunmers  Packing  Co.,  North  Liberty. 

Vale  City  Packing  Co..  Valparaiso. 

Valentine  Co..  Inc..  Terre  Haute. 

Van  Wagner,  Dick.  Orland. 

Vetter  Meat  Co.,  Kokomo. 

Vletti  Bros.  Packing  Co.,  Clinton. 
*Wabnltz  and  Deters.  Indianapolis. 

Warrick  County  Frozen  Food  Lockers,  Boon- 
vine. 

Weiler  Packing  Co.,  Batesvllle. 

Wennlng  Packing  Co..  Inc.,  New  Salisbury. 

West's  Locker  and  Slaughter  House,  Amo. 

Whlsler  and  Sons.  Inc.,  J.  L.,  Elkhart. 

Wilcox  Bros.,  North  Liberty. 

Williams  and  Son,   Inc.,  J.  B.,  Walkerton. 

Wolf  Meat  Market,  New  Albany. 

Wright  Packing  Co..  Chandler. 

Wyatt  Packing  Co.,  Wyatt. 

Yoimg  Broe.  Market,  Ladoga. 

Young  Packing  Co..  Noblesvllle. 

Zarlng  Processing  Plant.  Greencastle. 

Iowa 

Besse  Packing  Co.,  Cincinnati. 
Carstensen  Meats  and  Procurement  Service. 
Lake  Park. 

Centervllle  Meat  and  Provision  Co„  Center- 

vllle. 
City  Meat  Locker.  Little  Bock. 
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[)  and  H  Storage  Co..  Sibley. 

nilk  Lockers,  Ocheyedan. 

farmlngton  Lockers.  Farmlngton. 

Kord  Lockers,  Spirit  Lake. 

forest  City  Locker  Co..  Forest  City. 

?^ozen  Foods  Center,  Akron. 

3awkeye  Pack.  Sioux  City. 

^nwood  Lockers,  Inwood. 

rohnsons  Market  and  Lockers,  Rake. 

Sarzlarlch  Pack,  Rathbum. 

iCeosauqua  Locker,  Keosauqua. 

.Anslng  Lockers,  Lansing. 

jarchwood  Locker,  Larchwood. 

jedyard  Lockers,  Ledyard. 

jlme  Springs  Locker,  Lime  Springs. 

Anka  Locker  Service,  Fort  Madison. 

iong's  Locker,  Spirit  Lake. 

■lanufacturers  Surplus  Outlet,  West  Bur- 
lington. 
:  darshalltown  Packing  Co.,  Marshalltown. 
1  4artin  Meat  Processing  Co..  Underwood. 
:  leyer  Packing  Co..  Sioux  City. 
:  ilUton  Locker  Service.  Milton. 
1  ffoulton  Locker,  Moulton. 
1  few  Albln  Locker  Plant,  New  Albln. 
]  rissen  and   Son  Packing  Co..  Inc.,  O.  B., 

Webster  City. 
]  rorthwood  Locker  Service,  Northwood. 
4  >tranto  Locker,  Otranto. 
1  'ierce  Lockers,  Armstrong. 
1  'ulaskl  Lockers,  Pulaski. 
]  "urltan  Ice  Cream  Co..  Cresco. 
]  tlceville  Locker,  Rlcevllle. 
]  Richard  and  Sons,  Inc.,  C.  W.,  Muscatine. 
J  lock  Rapids  Cooperative  Creamery  Associa- 
tion, Rock  Rapids. 
1  ^omann  and  Llebbe  Co.,  Inc.,  Muscatine. 
I  carville  Pood  Market,  Scarvllle. 
i  ergeant  Bluffs  Produce  Co.,  Sergeant  Bluffs, 
£  mlt  and  Son,  Inc.,  Boyden. 
I  mith  Packing  Co.,  Sioux  City. 
£  teele  Packing  Co.,  George  H..  Centervllle. 
£  wea  City  Locker,  Swea  City. 
*]  liompson's  Processing  Service,  Bloomfleld, 
^  alley  Locker  Service,  Rock  Valley. 
A  erschoor  Packing  Co.,  Hospers. 
\7ageman'8  Locker  Service.  Stacyvllle. 
y  rbite'a  Locker.  EsthervlUe. 
"!  ounie  Processing  Plant,  Hawarden. 

Kansas 

J  and  H  Butchers,  Arkansas  City. 

*i  bllene  Packing  Co.,  Abilene. 

*1  dams  Bros.  Packing  Plant.  Coby. 

/  ddlngton      Slaughtering      Establishment, 
Elkhart. 

/  nthony  Meat.  Anthony. 

/  yers  Packing  Plant.  Greenleaf. 

£  all  Lockers,  Baxter  Springs. 

I  arnes  Dressed  Beef  Co..  Parsons. 

E  eattie  Lockers,  Seattle. 

E  everly  Meat  and  Locker.  Inc..  Sallna. 

I  Icelmeyer  Slaughterhouse.  Kansas  City. 

I  rooks  Locker  Service,  Blue  Rapids. 

I  urd  Locker  and  Grocery,  AtwooU. 

E  utcher  Packing  Co.,  Coffeyvllle. 

C  ody  Slaughtering  Establishment,  Claude, 

Osborne. 
•C  olby  Locker,  Colby. 

C  Dldwater  Lockers,  Coldwater. 

Columbus    Wholesale    and    Retail    Meats, 
Columbus. 

C  9manche  Meat  Co..  Wichita. 

C  ammunity  Locker  Service.  Medicine  Lodge. 

C  ramer  Food  Bank,  Washington. 

E  avenport  Meat  Plant,  Lawrence. 

D  "Graeve       Slaughtering       Establishment, 

Lorene,  Bucyrus. 
♦E  unn  Packing  Co.,  Wichita. 

D  ye  Slaughterhouse,  Meade. 

E  :onomy  Lockers.  Sharon  Springs. 

E  nporla  Packing  Co.,  Emporia. 
•P  mestil  Packing  Co.,  Emporia. 

P  sher  Grocery  and  Locker,  Bird  City. 
*F  -edonla  Packing  Co.,  Fredonla. 
•F  )rt  Scott  Packing  Co.,  Fort  Scott. 
•G  allagher  Processing  Co.,  Concordia. 

G  irden  City  Packing  Co.,  Garden  City. 

G  irdner  Packing  Co.,  Hutchinson. 

a  ittle  and  Sons  Lockers,  Wichita. 

G  enn's  Frozen  Food  Service,  Dlghton. 


•OrllBth  Provision  Co.,  Inc.,  Downs. 
Grinnell  Locker,  Grlnnell. 
Haag  Locker  Plant,  Falrvtew. 
Haddam  Locker,  Haddam. 
Harrell  Packing  Co.,  Hugoton. 
Herrmann  Locker,  Watervllle. 
Hentzler  Packing  Co.,  Topeka. 
Herndon  and  Sons.  Syracuse. 
Hoseney's  Dressed  Beef.  Coffeyvllle. 
Howard  Packing  Co..  Howard. 
Howell's  Market,  St.  Francis. 
Independent  Slaughter  Establishment.  St- 

Una. 
Jesco  Meat  Packers,  Caldwell. 
Jones  Packing  Co.,  Dodge  City. 
K-12  Meat  Co.,  Baxter  Springs. 
Kanes  Packing  Plant,  Meade. 
Hatches  Packing  Co.,  Wichita. 
Kaw  Valley  Packing  Co.,  Kansas  City. 
Kier  Grocery  and  Market.  Mankato. 
Kimmal  Packing  Co.,  Norton. 
Kiowa  Locker  System.  Kiowa. 
Liberal  Pacldng  Co..  Liberal. 
Louis'  Zero  Lockers,  Glrard. 
•M  and  M  Packing  Co.,  lola.  ' 

Mathes  Meat  Co.,  W.  A.,  Kansas  City. 
•McArthur  Meats.  Inc..  Hutchinson. 
McFerron  Bros.  Wholesale  Meats.  Lawton. 
Menghlnl  Packing  Co..  Prontenac. 
*McLeon  Packing  Co.,  Valley  Falls. 
Miller  Locker  System.  Brie. 
MlUer  Packing  Co..  Wilson. 
Modern  Market  and  Lockers,  Winona. 
•Moore's  Packing  House  Market,  Parsons. 
•O.  K.  Packing  Co..  Gooding. 
Oberlin  Locker.  Oberlln. 
Old  Fashioned  Meat  Market,  De  Soto. 
Palace  Market,  St.  Francis. 
•P  and  B  Packing  Co.,  Hays. 
Phillips  Slaughterhouse.  Hill  City. 
Phillipsburg  Lockers.  PhllUpsburg. 
Pratt  Frozen  Food  Locker.  Pratt. 
Ragsdale  Slaughtering  Establishment.  Lib- 
eral. 
Rlndt  Slaughtering  Co..  Galena. 
Schnelle's  Wholesale  Meats,  Greensburg. 
Snow's  Locker  Plant,  Kansas  City. 
Stoney  Bros.  Slaughterhouse.  Herndon. 
•Sunflower  Packing  Co..  Wichita. 
Swim  Lockers  Service.  Marysville. 
Synovec  Grocery  and  Locker,  Morrowvllle. 
•Thles  Packing  Co.,  Great  Bend. 
Tonganoxle   Frozen   Foods  Locker.  Tonga- 

noxle. 
Valley  Vista  Locker  Service,  Topeka. 
Vlach  and  Sons,  Joseph,  Hanover. 
Washburn  Packing  Co.,  Hutchinson. 
Welch's  Frozen  Pood  Center,  Frankfort. 
Wiley  and  Green  Packing  Co.,  Leavenworth. 
Wilkerson  Meat  Co.,  Pittsburg. 
•Winchester  Packing  Co.,  Hutchinson. 
Winkler's  Slaughterhouse.  Liberal. 
•  Woody 's  Wholesale  Meats.  St.  Marys. 

Kentucky 

Alford  and  Son.  J.  W.,  Alexandria. 

Ashland  Meat  Co.,  Ashland. 

Boone's  Abattoir,  Bardstown. 

Brown  Thompson's  and  Son,  Fancy  FaiTm. 

Campbell  Co.,  S.  M.,  Gray. 
•Dawson-Apatz  Packing  Co.,  Inc.,  Louisville. 

Eckert  Packing  Co.,  Henderson. 

Emory  Gillum  Wholesale  Meats.  Inc..  Ash- 
land. 

Field  Packing  Co.,  Bowling  Green. 
•Field  Packing  Co.,  Inc.,  Owensboro. 
•Plelshchaker  Co.,  Louisville. 

Frosty  Foods  Locker,  TaylorsvUle. 

Henderson  Slaughtering.  Henderson. 

Jones  Packing  Co.,  Paducah. 
•Klarer  Provision  Co.,  Louisville. 
•Koch  Beef  Co..  Louisville. 

Langley's.  Joe.  Farms.  Inc..  Clarkson. 
•Louisville  Beef  Co.,  Louisville. 

Metzger  Bros.,  Paducah. 
•Mount  Sterling  Packing  Co..  Mount  Ster- 
ling. 
•Quality  Packing  Co.,  Lexington. 

Rice  Packing  Co.,  C,  Covington. 

Riddell  Meat  Market,  Warsaw. 

Riverside  Packing  Co.,  Paducah. 

Robb  Packing  Co.,  Lexington. 
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Schneider  and  Son.  Inc..  J.  P.,  Mlddlesboro. 
Shroat  Meat  Market.  Murray. 
Waldrup  Packing  Co..  Blackey. 
•Spring  Packing  Co..  LouUvllle. 
Wiman  Packing  C^..  MadlsonvUle. 

Louisiana 

Adams'  Slaughter  House.  Amite. 

Allen  Super  Market,  Kentwood. 
•Angola  Packing  House.  Angola. 
•Arabl  Packing  Co..  Inc.,  Arabi. 
•Austin  Packing  Co..  Inc..  Houma. 

Babm'a  Meat  Plant,  Wallace,  Lorangcr. 
•Barnes  Packing  Co..  R.  L.,  Lake  Charles. 
•Berry  Slaughter  House,  H.  O.,  Bastrop. 

Bobby's   Market   and  Slaughter  Hoxise, 
Sulphur. 

Bossier  Frozen  Foods.  Bossier  City. 
•Brltt  Packing  Co.,  Shreveport. 

Brown-Edwards  Packing  Co.,  Alexandria. 

Brown  and  Son  Packing  House.  C,  Ragley. 

Byrd  and  Son,  Joseph  W.,  Many. 
•Cand  L  Packing  Co.,  Tallulah. 
•Caldwell  Packing  Company,  West  Monroe. 

Caroll  Slaughter  House,  Wlsner. 

Catalano's  Meat  Market,  Independence. 

Chasson  Meat  Market,  Arthur,  Lockport. 

Chesson  Slaughter  House,  Vinter. 
•City  Abattoir,  Inc.,  Baton  Rouge. 

Coleman  Slaughter  House,  Fields. 

Courvllle  Slaughter  House.  Lafayette. 

Crawford's  Super  Market.  Covington. 

Grain  Slaughter  House,  J.  A.,  Frankllnton. 

Craln  Slaughter  House.  L.  V..  Vamado. 

Cnimpler's  Packing  House.  DeRldder. 

Cutrer's  Slaughter  House.  Frank,  Kentwood. 

Davis  Slaughter  House,  John  A.,  NonesvlUe. 

Delcambre    Slaughter    House,    E.    J.,    New 

Iberia. 
•DeRldder  Locker  Plant.  Inc.,  DeRldder. 

Dufrene  Slaughter  and  Packing  Co.,  Alle- 

mands. 
•Perrlday  Packing  Plant,  Perriday. 
•Fontenot    Sausage    Kitchen,    Frank,    Villa 

Platte. 
•Prey  and  Sons,  Inc.,  L.  A..  Lafayette. 
•Fuselier  Packing  Plant,  VlUe  Platte. 

Pontenot    Slaughter    House,    Wilson,    Vllle 
Platte. 

Green  Slaughterhouse,  Edward,  Bastrop. 

Goodman  Slaughter  House.  Winnsboro. 

Grant  Slaughter  House.  Kurthwood. 

Guillet,  Arthur  J.,  Inc.,  Slldell. 

Guy  Merchandise  and   Market,    H  and   H, 

Angle. 
•H  and  S  Packing  Co.,  Baton  Rouge. 
'Harris  and  Co.,  Ed,  Ferrlday. 

Hyde's  Slaughter  House,  Jessie,  Robert. 

Jagneaux  Sausage  Kitchen,  Opelousas. 
•Johnson's  Wholesale  Meats.  Opelousas. 

Kennedy  Bros.  Meat  Products,  Bogalusa. 

Knight  Slaughter  House.  S.  A..  Bogalusa. 

Knight  Slaughter  House.  W.  E.,  Franklln- 
ton. 

Knight  Slaughter  House.  W.  W..  Franklln- 
ton. 
'Ledoux  Slaughter  House.  Layton.  Opelousas. 

Ledoux  Slaughter  House.  Boo.  Eunice. 

Lee's  Meat  Plant,  Independence. 

Ltate's  Meat  Market.  Patterson. 
•Luke  Packing  Co..  Centervllle. 
•UcManus  Abattoir  and  Market.  Eunice. 
•Micelle  Packing  Plant.  Lake  Charles. 
•Monroe  Packing  Co..  Monroe. 

Morris  Slaughter  House,  Kentwood. 

Mougeot  Slaughter  House,  New  Roads. 

Nash  Slaughter  House,  DeRldder. 
•New     Orleans     Butchers     Abattoir.     New 
Orleans. 

Northslde  Packing  House,  Lake  Charles. 
•Peltier  Packing  Co.,  Inc.,  Thlbodaux. 
•Old  South  Packing  Co.,  Baton  Rouge. 
•Port  City  Packing  Plant,  ScotondvlUe. 

011a  Meat  Co..  Olla. 

Plcketfs  Slaughter  House.  Delhi. 

Pizzolatto  Slaughter  House.  Lewis.  Crowley. 

Prather's  City  Abattoir.  Crowley. 
•Prejean  Wholesale  Meat.  Carencro. 

Quln  Packing  Co.,  T.  B..  Osyka. 

Ravla's  Slaughter  House.  Sulphur. 
•Rapides  Packing  Co..  Alexandria. 
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Rodrlgue's  Meat  Market.  Allen,  Thlbodaux. 

Sances  Slaughter  House.  Ned.  Bogalusa. 
•Shreveport  Packing  Co..  Inc..  Shreveport. 

Stanley  Locker  Plant,  Logansport. 
•Stevens  Meat  Co.,  Inc..  Gonzales. 
•Strohe  Slaughter  House,  Welsh. 
•Tallulah  Slaughter  House.  Tallulah. 

Thlgpen  Packing  Co..  R.  E.,  Mansfield. 
•Therlot  and  Dalgle.  Houma. 

Veasey  Slaughter  House.  Abbeville. 

Walker  Slaughter  House,  White  Castle. 

Watson  Slaughter  House,  Jonesboro. 

Wesley  Market,  Amite. 

Wiggins  Wholesale  and  Retail  Meats,  Winns- 
boro. 

Wlltz  Robichaux  Slaughter  House,  Crowley. 

Womack's  Slaughter  House,  Greensburg. 

Wood  Slaughter  House,  L.  E.,  Frankllntown. 

Up-to-Date  Market   and  Slaughter  House, 
Sulphur. 

Maine 

Augusta  Abattoir.  Augusta. 
Boston  Bros.,  North  Berwick. 
Boynton,  Lawrence,  Brldgton. 
Chasse  and  Son,  Ralph,  Sanford. 
Hansen  and  Smith,  Inc.,  St.  Albans. 
Penley,  E.  W.,  Auburn. 
Stearns,  Inc.,  Auburn. 

Mabtlano 

Barcus  Meat  Market,  Centrevllle. 

Bauerllen.  Edward  C.  Hampstead. 

Benson  Meat  Products  Co.,  Fallston. 

Blessing,  Frank  I.,  Deymar. 

BolUngers  Meat  Market,  Emmltsbvirg. 

Boyle,  B.  H.,  Emmltsburg. 

Burger,  Samuel  B.,  WllUamsport.        • 

Brewer's.  H.  W..  WllUamsport. 

Brook  Meadow  Provision  Co..  Hagerstown. 

Bullock,  G.  Winston.  Westminster. 

Cecil  Provision  Co..  Elkton. 

Clopper.  Charles  W..  Clear  Spring. 

County  Butchers,  Inc.,  Granite. 

Crystal  Ice  and  Cold  Storage  Co..  Cambridge. 
•Dutterer's  of  Manchester.  Inc..  Manchester. 

Eby,  Irvln  E..  Hagerstown. 

Praley.  J.  Austin,  Thurmont. 

Frozen  Food  Lockers.  Chestertown. 

Galthersbiug  Locker  Service.  Oalthersburg. 

Gladhill  Meat  Market,  Damascus. 

Glosser,  John  E..  Hagerstown. 
•Hahn  Bros..  Inc.,  Westminster. 

Harden's  Meat  Market,  Eckart  Mines. 

Harsch,  M.  D.,  Sr.,  WlUUmsport. 
•Hell.  Henry,  Baltimore. 

Hemp  and  Sons,  R.  D.,  Jefferson. 

Hoffman  and  Son.  Roy  L.,  Hagerstown. 

Holslnger.  C.  M..  Hagerstown. 

Howard  County  Meat  Mart.   Inc..  ElUcott 
City. 

Hurd  and  Son.  C.  G..  Hagerstown. 
•Joska.  Anthony,  Baltimore. 

Late,  Howard  F.,  Thurmont. 

Lotz's  Wholesale  Meats,  Frostburg. 

Main  and  Sons,  C.  F.,  Mlddletown. 

Martin  and  Son,  Edward  T.,  Joppa. 
•Maryland  Beef  and  Provision  Co.,  Baltimore. 

Metz,  Walter  M.,  WllUamsport. 
•Meyers,  William  F.  and  Sons,  Westminster. 

Miller.  Charles.  Manchester. 

Montgomery  Bros.,  Rising  Sun. 

Moser,  Weaver  P.,  Boonsboro. 

Mt.  Airy  Locker  Co.,  Mount  Airy. 

Nichols  and  Smith  Meat  Market,  Federals- 
burg. 
•Reld,  George  L..  Baltimore. 
•Ruppersberger  and  Sons.,  George  G.,  Balti- 
more. 

Ryan's  Butcher  Shop,  Fallston. 
•Schmidt,  A.  W.  and  Son,  Inc.,  Baltimore. 
•Schmidt  and   Company,  Charles  J..  Balti- 
more. 

Shallcross.  H.  E..  Rising  Sun. 

Shaum,  F.  E..  Taneytown. 

Shuff,  Harry  William.  Thurmont. 
•Stapf .  August  E.,  Baltimore. 

Sudlersvllle    Frozen    Food    Lockers,     Inc., 
Sudlersvllle. 

Thompson's  Food  Market,  Maryland  Line. 

Treuth  and  Sons.,  J.  W.,  Catonsvllle. 

Welty's  Market,  Emmltsbtirg. 
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Weston  Farms  Inc.,  KnoxvlUe. 
Whitehall  Lockers,  Gambrllls. 
Will,  Weldon  W..  SykesvUle. 
Wolfe's  Slaughter  House.  Cumberland. 
Tingling  Brothers.  Union  Bridge. 
Yoders  Locker  Plant,  GrantsvUle. 

Massachusetts 

Arena  and  Sons,  A.,  Hopklnton. 

Axler.  Abraham  (Hatfield  Beef  Co.),  Hat- 
field. 

Blckford's,  Cheshire. 

Blood  and  Son,  E.  L..  West  Groton. 

Bonanno  and  Sons,  Rocco,  Methuen. 

Budnick  and  Son,  E.,  Boxford. 

Cohen  Beef  Co.,  Inc.,  Jacob,  Brighton. 

Cook,  Edrlc,  Hyden. 

Cramers,  Louis,  North  Adams. 

Goldberg,  Morris,  Great  Harrington. 

Grasso,  Angelo,  Agawam. 

Harris  Slaughterhouse.  George  A..  Wln- 
chendon. 

Hurlburt  Slaughterhouse.  Ronald,  West 
Orange. 

Independent  Packing  Co.,  Brockton. 

Johnson,  Lewis,  Templeton.  ^ 

Judklns.  F.  H..  Athol. 

Kabatchnlck,  Mark  Sidney.  Chester. 

Levlne.  Louis.  Great  Harrington. 

Mason.  Frank  P..  Wllllamstown. 

McAdoo,  Harold  A  .  Bolton. 

Pekarskl.  T.  Walter.  South  Deerfleld. 

RelUm  Packing  Co..  MUford. 

Reynolds  Slaughterhouse.  Shelburne. 

Robblns,  Richard,  Ashby. 

Santos  Company.  Charles,  Tewksbury. 

ScibelU,  Anthony  J..  Southwlck. 

SclebelU.  George  A..  Southwlck. 

Sheinhit,  Jacob,  Peabody. 

Stearns,  Ed,  Charlton. 

Streeter  Slaughter  House,  Bernardston. 

Strycharz  Slaughterhouse,  Blackstone. 

Suprenant,  Peter,  Leverett. 

Szala  Slaughtering  Establishment,  Hadley. 

Wlegert  Company,  George,  Worcester. 

Wilbur.  Joseph  H..  South  Easton. 

Wohrle's,  Inc.,  Plttsfield. 

Michigan 

Allen  Packing  Co..  Charlotte. 
•Allendale  Beef  Co..  AUendale. 

Anderson  Packing  Co.,  Inc..  J.  S..  Muskegon. 
•Arensen  Packing  Co.,  Grand  Rapids. 

Besbrls  and  Sons,  Inc.,  Max,  Kalamazoo. 
•Bettlnger  and  Barnett  Beef  Co..  Detroit. 

Bluska  Packing  Co.,  Port  Huron. 

Burgess  Meat  Co.,  Hillsdale. 
•Christie  Packing  Co..  Schoolcraft. 

Clare  Packing  Co.,  Clare. 
•Cohen  and  Levenberg,  Detroit. 

Cole,  E.  C,  North  Adams. 
•CosteUo  Packing  Co.,  Detroit. 

Cox  Slaughterhouse,  Hudson. 

Detroit  Veal  and  Lamb,  Inc.,  Detroit. 
•Dykstra  Bros.,  Grand  Rapids. 

Edson,  Inc.,  Lee,  HudsonvUle. 

Feldman  Brothers,  Detroit. 

Fillmore  Beef  Co.,  Holland. 

Fishier  Packing  Co.,  Benton  Harbor. 

41  Super  Market.  Menominee. 

Forsyth  and  Hohner,  Troy. 

Foster's  Market,  Qulncy. 
•Gemmen  and  Son,  Albert,  Allendale. 

Gerdlng  Wholesale  Meats,  Davison. 

Haarer's  Meat  Processing  Plant,  Saline. 

Hazekamp  and  Sons.  Bert,  Muskegon. 

Heaters  Fresh  Meat,  Dowaglac. 

Hess,  Earl  J.,  Slaughter  House,  Ceresco. 

Hillsdale  County  Meats,  Hudson. 

Holt  Packing  Co.,  Holt. 

Hudson  Locker  Service,  Hudson. 
•Huler  Abattoirs,  Inc.,  Detroit. 

Independent  Packing  Co.,  Menominee. 
•Johnson  Slaughtering  Establishment.  Carl 
R.,   Kalamazoo. 

Kalamazoo  Packing  Co.,  Vlcksburg. 

Kappler  Packing  Co.,  Ann  Arbor. 

Klebler,  A.  M.  and  Sons,  CUnton. 

Klrby  Packing  Co..  Detroit. 

Lengcl  Meat  Packers,  Inc..  Temperance. 
•Loewnstein  and  Son,  S.,  Detroit. 
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tijtle  and  Sons,  W.  B.,  Coldwater. 
Marshall  Packing  Co..  Bruc«  T..  Bay  City. 
•Merrttt  Packing  Co..  Carrollton. 
Meyer  Provision  Co..  Iron  River. 
Midway  Farm  Market.   Cassopolls. 
*Mldway  Packing  Co.,  Wayland. 
•Monarch  Packing  Co..  Detroit. 
Moor     Slaughtering     EsUbllshment,     Don, 

Homer. 
•Morris  Snow  and  Co..  Detroit. 
Myaarda  Meats.  Hudsonvllle. 
•Nathan  Rubin.  Inc..  Detroit. 
Newsom  Slaughter  House.  Nlles. 
Park -Way  Meat  Co..  Flatrock. 
Parsell  Beef  Co..  Flint. 
Paul,     Leo,     Slaughtering     EsUbllshment, 

Coldwater. 
Paulsen  Ad  Son.  Inc..  Max,  Muskegon. 
•Peet  Packing  Co.,  Bay  City. 
•Peet  Packing  Co..  Chesanlng. 
•Peet  Packing  Co..  Grand  Rapids. 
Perry  Packing  Co..  J..  Hart. 
Pleasant  Valley  Packing  Co.,  Schoolcraft. 
Prlmeat  Packing  Co..  Detroit. 
Qulncy  Locker  Co.,  Qulncy. 
Reznik  Packing  Plant,  South  Haven. 
Richmond  Packing  Co.,  Richmond. 
Riverside  Packing  Co..  Jackson. 
•Rochester  Packing  Co..  Rochester. 
Rountree  Packing  Co..  Hanover. 
Schmidt  Packing  Co..  Nlles. 
Shaw  Wholesale  Meats.  R.  I..  Casanovia. 
Simpson's  Country  Market.  Gallen. 
•Smallegan,  Arthur.  Forest  Grove. 
Smith  Packing  Co.,  Hubert  H.,  Muskegon. 
Smith  Packing  Plant,  H.  A.,  Fort  Huron. 
•Standard  Beef.  Inc.  (east) ,  Detroit. 
•Standard  Beef ,  Inc.  (west).  Detroit. 
Steeb  Bros.,  Ann  Arbor. 
Stone's  Meat  Packing  Co.,  South  Haven. 
•Tamaren  Beef  Co..  Isaac.  Detroit. 
•Tannehill  and  De  Young.  Inc.,  Traverse  City. 
Telfer  Packing  Co..  Owoeso. 
Terrlll  Super  Market.  Marcellus. 
Thompson  Beef  Co..  Hamtramck. 
Thome's  Custom  Butchering.  Belleville. 
Van  Alstlne.  William.  East  Lansing. 
•Vander  Boon  Bros.,  Ada. 
•Victory  Beef  Co.,  Detroit. 
•Vogt  Packing  Co.,  Flint. 
•Wall  Packing  Co.,  Sturgis. 
•Wayne  Packing  Co.,  Detroit. 
Weeks,  Ray  and  Sons.  Co.,  Inc.,  Richmond. 
Weiss.    George    J.,    Custom    Slaughtering 

Establishment,  Detroit. 
Wolverine  Packing  Co..  Detroit. 
•Zandbergen  Slaughterhouse,  Grandvllle. 

Minnesota 

Caldwell  Packing  Co.,  Wlndom. 
Mississippi 

Archer,  B.  P.,  Mathieston. 

B  &  B  Packing  Co..  Byram. 

Barnett  Sausage  Co.,  North  Bllozl. 

Belmont  Packing  Co.,  Belmont. 

Betbeze  Bros.  Packing  Co..  Meridian. 

Brumfleld.  A.  J.,  Tylertown. 

Bryant's  Super  Market,  Winona. 

Burks  Slaughter  House.  Carrlere. 
•Central  Packing  Co.,  Hattlesburg. 

Cochran  Froeen  Food  Locker.  Waynesboro. 

Columbus  Packing  Co.,  Columbus. 

Columbxis  Provisior  Co.,  Columbus. 

Counce  Curing  Plant,  H.  R..  Corinth. 
•Delta  Packing  Co.,  Clarksdale. 

Davis  Bros.,  West  Point. 
•Dedeaux  Packing  Co..  Gulf  port. 

Delta  and  Plneland  Co..  Scott. 

Dunn,  B.  T.,  Slaughter  House,  Walnut. 

Portenberry,  Ben,  Carrlere. 

Portenberry.  Kearney  E.,  Sandy  Hook. 
•Gilbert  Slaughter  House,  B.  J.,  McComb. 

Happy  Acres,  Petal. 
•Hickman,  H.  J.,  Gulfport. 

Isbell  and  Sons  Meat  Cxu-lng  Plant,  A.  H., 
Corinth. 

Isbell  Distributing  Co  ,  Corinth. 

Jackson  Packing  Co.,  Jackson. 
•John    R.    Bounds   Slaughtering   fctabllsh- 
ment.  Picayune. 
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Jones.  Ruby.  Slaughter  House,  Summit. 
Jones  Slaughter  House,  Brookhaven. 
Lamey's  Slaughter  House,  Biloxl. 
Lauderdale  Cold  Storage.  Meridian. 
•Btollett,  P.  S.,  North  Biloxl. 
McBrlde  Curing  Plant,  luka. 
Michel  Packing  Co..  C.  Meridian. 
Orman's  Sausage  Co..  Elllsvllle. 
'Owen  Bros.  Packing  Co..  Meridian. 
Die  Hickory  Sausage  Plant.  Magnolia. 
Passbach  Slaughtering  House,  Natchez. 
Pioneer  Provisions  Co.,  Grenada. 
Robinson  Bros.  Packing  Co.,  Batesvllle. 
Sam's  Slaughter  House,  Waynesboro. 
Stringer  Slaughter  House.  Columbia. 
Valley  F^rm  Packing  Co..  Laurel. 
Van    Norman   Slaughtering    Establishment, 

McComb. 
Vlcksburg  Packing  Co..  Vlcksburg. 
Waller  Slaughter  House.  Waynesboro. 
West  Packing  Co..  Indlanola. 
Wise  and  Wise  Packing  Co.,  Greenville. 

Missouri 

Alewel  Bros.  Locker  Plant,  Concordia. 

Anderman    Slaughter    Establishment,    Ed- 
ward. Hickman  Mills. 

Asel's  Slaughter  House.  Washington. 

Baker  Packing  Co..  Mexico. 

Barton  County  Packing  Co..  Inc..  Lamar. 

Bouchaert  Packing  Co..  St.  Louis. 

Central  Packing  Co.,  Cape  Girardeau. 

Cloud  Packing  Co..  Ned.  Springfield. 

Coleman  Packing  Plant,  Holden. 

Copes'  Slaughter  Co.,  Palmyra. 

Crandal's   Frozen    Food   Lockers,   Warrens- 
burg. 

Cummins  Custom  Butchery,  Webb  City. 

Delaloye  and  Sons,  Troy. 

Dexter  Packing  Co.,  Dexter. 

Evans    and    Sons    Slaughtering    Establish- 
ment. E.  S..  Carthage. 

Prick's  Super  Market,  Inc.,  Washington. 

Frlck  Slaughter  Service,  Union. 

3rand  Packing  Co.,  Imperial. 

jrote,  T.  J.,  Imperial. 

aerrod  Packing  Co.,  Inc.,  Joplin. 

flester  Packing  Co..  A.  L.,  Bernle. 

Sornbelt  Packing  Co.,  St.  Louis. 

>banon  Packing  Co..  Lebanon. 

L,e  Due  Packing  Co..  Springfield. 

:.iberty  Locker  Co.,  Liberty. 

\d.  F.  A.  Packing  Division.  Springfield. 

Uanning  Dressed  Beef,  Springfield. 

klaryville  Packing  Co.,  MaryvUle. 

AcQee'8  Home  Killed  Meats,  Mexico. 

idoberly  Packing  Plant,  Moberly. 

liodlln.  Jack,  Webb  City. 

ilueller's  Meat  Market,  Altenbxirg. 

Wenninger  Packing  Co..  Cape  Girardeau. 
<)gden  Slaughtering  Establishment,   Cottle 

P.,  Vandalla. 
;  »aris  Lockers  and  Abattoir,  Inc.,  Paris. 
1  'emlscot  Packing  Co.,  Warden. 
I'lpkin,     Boyd     Neal     Packing     Co.,     Cape 

Girardeau. 
1  'oplar  Bluff  Packing  Co.,  Poplar  Bluff. 
]  taders.  Inc.,  Columbia. 
1  tosevllle  Packing  Co.,  Springfield. 
i  lalem  Auction  Co.,  Salem. 
i  ikeston  Food  Lockers,  Slkeston. 
£  tanley  Meat  Co..  St.  Louis. 
'  "win  City  Packing  Co.,  Pestus. 
1  rnlted  Meat  Co.,  Inc.,  St.  LoiUs. 
1  rrbana  Locker,  Urbana. 
1  /elsh  Packing  Co.,  Springfield. 
1 1festerman,  John,  Ttoy. 
1  /nestling  Packing  Co.,  St.  Louis. 
■!^ontz  Packing  Co.,  Tipton. 

Montana 

dlastock  Wholesale  Meats,  Butte, 
1  Ules  City  Packing  Co.,  Miles  City. 
<  Ity  Meat  Co.,  Wolf  Point. 
•I  [ontana  Meat  Co.,  Helena. 
I  ew  Butte  Butchering  Co.,  Butte. 
C  ijar  Meat  Co.,  Glendlve. 
I  ahr,  John,  Glendlve. 
S  Idney  Locker  and  Creamery  Co.,  Sidney. 
Xi  alley  Meat  Co.,  Sidney. 
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Brauer  Packing  Co.,  Chappell. 

Brldgmon  Wholesale,  Tecumseh. 

Oonununlty  Locker  Center,  Fullerton. 

Consumers  Packing  Co.,  Superior. 

Custom  Pack.  Hastings. 

I>eer8on  Meat  Packing  Plant,  Elkhom. 

Dundy  County  Processors,  Benkelman. 

F  and  S  Sausage  Co..  Cozad. 

Farmers  Union  Co-op  Gas  and  Oil  Co.,  Bit 
Springs.  '    ' 

•Flicker  Packing  Co.,  Scottsbluff. 

Ford  Packing  Co..  Grand  Island. 

H  and  B  Packing  Co.,  Scottsbluff. 
•Hersch  Packing  Co.,  Scottsbluff. 

Hollstein's  Packing  Co..  Rushvllle. 

Ideal  Market.  Gordon. 

Jurgens  Meat  Service,  Big  Springs. 

Kauf  Packing  Co..  Hastings. 

Nebraska  Ice  and  Locker  Service,  Falls  City 

North  Platte  Packing.  Inc.,  North  Platte. 

Osborn's  I.  G.  A.  Store.  Hay  Springs. 

Red  Cloud  Packing  Co..  Red  Cloud. 

Roode  Packing  Co..  Inc..  Fairbury. 

Roman  Packing  Co.,  Norfolk. 

Sanitary  Market.  Mitchell. 

Saum  Lockers,  Davenport. 

Shald  Market.  Gordon. 

Snyder  Packing  Co.,  Red  Cloud. 

8t.indard  Market,  Hebron. 

Sterling  Packing  Co.,  Sidney. 

Superior  Locker.  Superior. 

Swayze  Packing  Co.,  S.  E..  Edison. 
•Vanderhelden's  Slaughter  House,  Valentine. 

Nevada 

Bybee  Slaughtering  Establishments,  M.  B 
Ely. 

Dangb^rg  Meat  Co.,  Gardnerville. 
•Hecks  Market,  Fallon. 
•Horloacher  Meat  Co..  Fallon. 
•Mori  Slaughter  House,  Fallon. 
•Mori  Meat  Co..  Fallon. 
•Nevada  Meat  Packing  Co..  Reno. 
•People's  Packing  Co..  Yerllngton. 
•Ruby  Mountain  Packing  Co..  Kko. 

New  Hampshixx 

Edwards,  George.  Walpole. 

French  Brothers  Beef  Co.,  Inc.,  Hooksett. 

Hoffman,  Fred,  Hooksett. 

Langelier.  Luclen,  Rochester. 

Satzow.  Samuel.  Claremont. 

Sherman's  Market.  Grantham. 

Taylor.  George,  Dover. 

Trl-City  Beef  and  Pork  Co.,  Somersworth. 

New  Jersey 

Brummel.  Louis,  Trenton. 

Dealaman.  George,  Plalnfield. 

Delaware  Packing  Co.,  Trenton. 

De  Vries.  John,  Newton. 

Carteret  Abattoir.  Carteret. 

Dlelmann.  Fritz,  Oak  Ridge. 

Earrusso.  Joseph,  Whlppany. 

Fisher  Brothers,  Bridgeton. 

Haskell  Packing  Co..  HaskeU. 

Mareska's.  Stockton. 

Monmouth  County  Abattohr,  Asbury  Park. 

Moonlight  Hog  Farms.  Plemlngton. 

Mundy.  Harry  and  Sons,  Bound  Brook. 

Rome.  Clarence.  Sussex. 

Russo  Packing  Co..  Bound  Brook. 

Salem  Packing  Co..  Salem. 

Schein,  Inc.,  Hopelawn. 

Singer,  Philip  L.,  Sussex. 

Tlndnlk  Son's,  John.  lYenton. 

Trenton  Packing  Co.,  Trenton. 

Vineland  Dressed  Beef  Co.,  Vlneland. 

Wagner  Provision  Co.,  Gibbstown. 

Young.  A.  A..  Philllpsburg. 

New  Mexico 

Addlngton  Locker  Plant,  Clayton. 
Aztec  Locker  Plant,  Aztec. 
Helen  Locker  and  Slaughter  Pen,  Belen. 
Ben's  Slaughterhouse,  Las  Vegas. 
Dean  Wholesale  Meat  Co.,  T.  M.,  Hobbt. 
Demlng  Packing  Co..  Deming. 
Dick's  Slaughtering  House,  Clovls. 
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Glover  Packing  Co.,  Roswell. 

H&tch  Packing  Co.,  Portales. 

Houk's  Custom  Slaughter  Service.  Clovla. 

Joe's  Packing  Co.,  Raton. 

Las  Cruces  Meat  Co.,  Las  Cruces. 

New  Mexico  Packing  Co.,  Inc.,  Carlsbad. 

Oliver  Packing  Co.,  Raton. 

Palmer  Packing  Co.,  Albuquerque. 

Rancho  Packing  Co.,  Clovls. 

Rayjax  Packing  Co.,  Fort  Sumner. 

RollinB  Packing  Co.,  Inc.,  Clovls. 

66  Packing  Co.,  Tucumcarl. 

Sncll  Packing  Co.,  Inc.,  Clovls. 

Starkey  Packing  Co.,  Clovls. 

Stephens  Packing  Co.,  Albuquerque. 

Schwartr.man  Packing  Co.,  Albuquerque. 

Taos  Locker  Plant,  Inc.,  Taos. 

Tularosa  Packing  Co.,  Tularosa. 

Valley  Packing  House,  Albuquerque. 

Valley  Packing  Co..  Fairview. 

Valley  Packing  Co.,  Farmington. 

Williams  Slaughter  House,  Socorro. 

Wofford  Slaughtering  Establishment.  Santa 

Fe.  , 

Zero  Locker  Plant.  Portales. 

New  York 

Acer,  Inc..  Buffalo. 

Abl,  Charles  F.,  Warsaw. 

Aptborpe,  Charles  F.,  Jamestown. 

Archie  and  Sons,  Inc.,  E.  J.,  Buffalo. 

Aronson  and  Milton  Aronson,  Jerome, 
Queensbury. 

Aronson.  William,  Glens  Falls. 

AuBt,  A.  J..  Otto. 

Baldwin  Slaughterhouse,  Orval  W.,  Ripley. 

Baxter's  Boneless  Beef,  Buffalo. 

Behr,  Moritz,  Catsklll. 

Bemacki  Bros..  Depew. 

Berfch's  Slaughter  House  and  Meat  Process- 
ing Plant,  Almond. 

Booth,  Harry  L.,  Freedom  Plains. 

Brennan,  P.,  Buffalo. 

C.  J.  D.  Packing  Co.,  Inc.,  Buffalo. 

Contl  Packing  Co.,  Henrietta. 

Cuomo,  Neil,  Schenectady. 

Dembo's.  Troy. 

DeVita,  James  and  Glno.  Endlcott. 

Dover  Plains  Packing.  Dover  Plains. 

Eckman.  Albert  M.,  Frewsburg. 

P.  K.  and  Son,  Inc.,  Buffalo. 

Palrbank  Farms,  Ashville. 

Parber  Meat  Packing  Corp.,  Liberty. 

P&rber.  Murray,  Goshen. 

Fargnoll,  Sam  and  John,  Endlcott. 

Ford,  E.  D.,  West  Valley. 

Prank  Bros..  Poughkeepsle. 

Goebel  Packing  Co.,  Buffalo. 

Ooshen  Packing  Co.,  Howells. 

Hans.  Edward.  Buffalo. 

Harrison,  W.W.,  Corning. 

Hokan's  Slaughterhouse,  Angola. 

Horleln  and  Son,  Inc.,  E.  C,  Buffalo. 

Kamery,  John  Wendell,  Olean. 

Kingston  Beef  Corp.,  Kingston. 

Kittle.  Nicholas  A.,  Hudson. 

Klinck  Brothers,  Inc.,  Buffalo. 

Klinck  and  Schaller,  Inc.,  Buffalo. 

Kross-Ahl,  West  Albany. 

Legters  Bros.,  Clymer. 

Uepshutz  Market.  Hudson. 

Ludlngton  Bros.,  Maine. 

Maple  Brook  Slaughterhouse,  Binghamton. 

Uaple  Grove  Farms.  Syracuse. 

Marbot,  Frank,  Troy. 

McGulre.  Prank  B.,  Granville. 

Medina  Provision  Co.,  Inc.,  Medina. 

M«t  Packing  Co..  William  O.,  Strykersvllle. 

Morandl  Packing  Co.,  Hillsdale. 

Reckers.  Norman  C,  Clymer. 

Owsowltz,  Maurice  and  Son,  Buffalo. 

Parker's  Slaughter  House.  Schaghtlcoke. 

Polynifik.  Victoria,  Newark  Valley. 

Poughkeepsle  Beef  Co.,  Inc.,  Poughkeepsle. 

Ralph  Packing  Co.,  Inc.,  East  Syracuse. 

Rausch  and  Son,  Inc.,  Frank,  Buffalo. 

Roeenblum  Bros.,  Cohoes. 

Scott,  Herbert  R.,  Brocton. 

Selected  Meat  Packers,  Inc.,  Schenectady. 

Shappee  and  Shelve.  Pine  City. 

Shoemakers  Market,  Kanona. 
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Smith,  Bernard  G.,  Troy. 

Smith,  Harold  J.,  Pine  Plains. 

Syracuse  Packing   and  Provision  Oo.,   Ca- 

mlUus. 
Staffeld  and  Sons.  R.  W..  Buffalo. 
Sussman,  Louis,  Cohoes. 
Tog  Packing  Co.,  Inc.,  Buffalo. 
Utica  Veal  Co.,  Inc.,  Marcy. 
Valentine's     Slaughtering     Establishment, 

Kennedy. 
Waldenmaier  and  Sons,  George,  Feura  Bush. 
Weillens  Byrne  Packing  Corp.,  Buffalo. 
Wleberg,  James  N.,  Pine  City. 
Ziff,  Herbert  M.,  Elmira. 

North  Carolina 

•Aberdeen  Packing  Co..  Aberdeen. 

A.shevllle  Packing  Co.,  West  AshevlUe. 

Boyd  and  Sons,  John,  Gastonla. 

Bryant  Packing  Corp.,  AshevlUe. 

Bulluck,  Z.  B.,  Rocky  Mount. 

Caldwell  Packing  Co.,  Cramerton. 
•Carolina  Packers.  Smithfield. 

Chadbourn  Packing  Co.,  Chadbourn. 

Charlotte  Abattoir,  Charlotte. 

Circle  "F"  Abattoir,  Lexington. 

Cook's  Packing  Co.,  Inc.,  Concord. 
•Curtis  Packing  Co.,  Greensboro.  . 

Draughon's  Abattoir.  Fayettevllle. 

Eckert  Packing  Co.,  Newark. 

Edward's  Abattoir,  Leaksvllle. 
•Elliott  Packing  Co.,  Inc..  Goldsboro. 

Fritz  Packing  Co.,  Inc.,  Lexington. 

Greenville  Packing  Co.,  Greenville. 
•Hickory  Packing  Co.,  Hickory. 
•Jones  Abattoir  Co.,  Garner. 

Land's  Slaughterhouse,  Spray. 

Martin's  Abattoir,  Godwin. 

McDaniel's  Abattoir,  Fayettevllle. 

Mecklenburg  Abattoir,  Charlotte. 

Moricle  Abattoir,  Reidsville. 

Mount  Airy  Abattoir,  Mount  Airy. 
•New  Bern  Provision  Co.,  New  Bern. 

Nivens,  E.  T.,  Charlotte. 

Norrls  Packing  Co.,  Shelby. 
•Piedmont  Packing  Co.,  HlUsboro. 

Randolph  Packing  Co.,  Asheboro. 

Shelby  Abattoir  and  Processing,  Inc.,  Shelby. 

Skeen  Packing  Co.,  High  Point. 

StatesviUe  Packing  Co.,  Inc.,  StatesvlUe. 

Stewart's  Abattoir,  Mount  Airy. 

Whicker  Packing  Co.,  William  A.,  Mocksville. 

White  Packing  Co.,  Inc..  Salisbury. 

Wilmington  Packing  Co.,  Inc.,  Wilmington. 

Yadkin  Valley  Packers,  Inc.,  Elkln. 

North  Dakota 

Bean,  Lloyd.  Wllliston. 
Delaney  Packing  Co.,  Wllliston. 
Willlston  Meat  Co..  Wllliston. 

Ohio 

Allen  Brothers  Food  Market,  Manchester. 

Amett's  Packing  House,  Laura. 

Barnes  Provision,  Inc.,  Alliance. 

Berry  S.  P.,  Winchester. 

Boll  and  Son.  John.  Ironton. 

Braun  Bros.  Packing  Co.,  Troy. 

Buchy  Packing  Co.,  Charles  G.,  Greenville. 

Bussard  Slaughter  House,  Germantown. 

Busse  and  Sons.  L.  W.,  Fort  Laramie. 

Canton  Provision  Co.,  Canton. 
•Clralsky  Packing  Co.,  Toledo. 
•Copley  Packing  Co..  Copley. 

Country  Pork  House,  Cincinnati. 

Crystal   Slaughtering   Establishment,  Mar- 
tin's Ferry. 
•Davies.  David,  Inc.  (616  West  Moimd  St.), 

Columbus. 
•Davies,    David,    Inc.    (1340    Jackson   Pike), 

Columbus. 
•Davies,  David.  Inc.,  ZanesTllle. 

Dayton  Packing  Co.,  Dayton. 

De  Luca  Slaughtering  Establishment,  Ray- 
land. 

DiClllo  and  Sons,  Inc.,  A.,  Cleveland. 

Donelson  Packing  Co..  Carey. 

Duma  Packing  Co.,  Clinton. 
•Eckert  Packing  Oo..  Defiance. 

Egley's  auucbterlng  astabllshment.  Convoy. 
•Xvans  Packing  Co.,  GaUlpolis. 
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Falrmount  Provision  Co..  Alliance. 

Falter,  Herman  Packing  Co.,  Columbus. 

Fehers  Slaughtering  Bstablishment,  Martins 
Ferry. 

Fidel  Bros.  Packing  Co.,  UnlonvlUe.  - 

Flndlay  Provision  Co..  Flndlay. 

Fink  and  Heine  Co.,  Springfield. 

Finley  Packing  Plant,  Inc.,  McConnelsville. 

Fletchner  Bros.  Packing  Co.,  Inc.,  Fostorla. 

Frame  Slaughtering  Establishment,  Myron, 
Manchester. 

Focke's  Sons,  William,  Dayton. 

Gils.  K.  C.  Cleveland. 

Goldsberry      Slaughtering      Establishment. 

Ripley. 
•Hall  Brothers,  Inc.,  Olmsted  Falls. 

Hasselback  and  Son,  E.  E.,  Fremont. 

•Henry  Packing  Co..  Lime  City. 

Hermann,  C,  and  Son  Slaughtering  Estab- 
lishment, Portsmouth. 

Hunt  Meat  Packer,  Grove  City. 

Ideal  Provision,  Martins  Ferry. 

Jacoby,  Hal  C,  West  Unity. 

Jenkins  Food  Market,  Harrison. 

Kent  Provision  Co.,  Inc.,  Kent. 

Krugh's  Slaughtering  Establishment,  Wren. 

Liber  and  Co.,  John,  Alliance. 

Lloyd  Packing  Co.,  Youngstown. 

Lorain  Elyria  Packing  Co.,  Elyrla. 

Mahan  Slaughtering  Establishment,  Brlstol- 

vllle. 
•Marks  and  Sons,  Inc.,  Cleveland. 

Martin  Farm  Slaughter  House,  Fremont. 

Matthews,  J.  H.,  and  Son,  Sardinia. 

Melonl's  Meat,  Kinsman. 

Montenery  Provision,  Tlltonsvllle. 

Myers  and  Son.  Archbold. 

New  Cooperative  Co.,  Dillon  vale. 

Ohio  Packing  Co..  Columbus. 
•Pacer  Packing  Co.,  Toledo. 

Parkman  Packing  Co.,  Parkman. 

Peters  Slaughter  House,  E.  L.,  Lewisburg. 

Piper  and  Son  Provision,  Dorset. 

Pride  of  Lima  Provision  Co.,  Lima. 

Rittenberger  Bros.,  ZanesvlUe. 

Romer  Slaughter  House,  Coldwater. 

Ross  Abattoir  Co.,  Springfield. 
•Routh  Packing  Co..  Tiffin. 
•Sandusky  Dressed  Beef,  Sandusky. 
•Schmidt  Provision  Co.,  Toledo. 

Sear's  Meat  Market,  Greenville. 

Seaman  Sons,  A.  C,  Versailles. 

Siekkinen,  Harold  W.,  Wllllamsfield. 

Slgi  Samuel  Slaughter  House,  Jefferson. 

Sturgis  Packing  Co.,  Kenton. 

Sugardale  Provision  Co.,  Canton. 

Superior  Provision  Co..  Masslllon. 

Suter's  Meat  Market,  Greenville. 
•Tanks  Meats,  Elmore. 

Teufel  Co.,  Howard  A.,  Cleveland. 

Vonder  Haar,  A.  F.,  Fort  Recovery. 

Walter  and  Sons,  Wapakoneta. 

Webb  Beef  Co..  Cleveland. 

Weber  Packing  Co.,  Marietta. 

Werllng,    Eleanor,   Slaughtering   EstabUsh- 
ment,  Burkettsville. 

WUllman's      Slaughtering      Establishment, 
Van  Wert. 

Winner  Sons.  Robert  F.,  Osgood- 

Oklahobia 

•Aklns  and  Fincannon,  Sand  ^>rings. 
Antler's  Slaughter  House,  Antlers. 
B  and  B  Packing  Co.,  Inc.,  Oklahoma  City. 
•Banfleld  Frozen  Food  Co.,  Tulsa. 
Banfleld  Packing  Co.,  Enid. 
Big  Pasture  Packing  Co.,  Grandfield. 
Braden's  Slaughtering  Establishment.  Ponca 

City. 
•Brooks  Packing  Co.,  Tulsa. 
•Brown's    Slaughtering    Establishment,    Joe 

S.,  Tulsa. 
Butcher  Slaughtering  Establishment,  Bar- 

tlesvllle. 
Butcher  Packing  Co..  W.  H.,  Oklahoma  City. 
•Canadlen    Valley    Slaughtering    Establish- 
ment, Oklahoma  City. 
•Central  Packing  Co.,  Muskogee. 
City  Packing  Co..  Shawnee. 
Clarks   Meats  Slaughtering  Establishment, 

Perry. 
Cleveland  Lockers,  Clereland. 
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Coly'8,  H.  H.,  BoUe  City. 
•Cones  Packing  Co..  Miami. 
*Cornett  Slaughtering  Eatabllshment,  OUa< 

boma  City. 
Crane,  Ralph  W.,  Slaughtering  BBtabllsh- 

ment,  Perkins. 
Crosby  and  Crosby  Slaughtering  Establish- 
ment. Wright  City. 
Cvishlng     Packing      and     Provision      Co.. 
Cashing.  I 

•Custom  Slaughtering,  Inc..  Tulsa. 
•Daack  Packing  Co..  Ponca  City. 
Douglas-Pierce  Co.,  Norman. 
Dudley  Tucker  Slaughter.  Durant. 
Elklns  Market.  Waurlka. 
•Enid  Packing  Co..  Enid. 
Fairfax  Packing  Co..  Fairfax. 
Falrvlew  Packing  Plant,  Palrvlew. 
Praser  Packing  Co.,  Aline. 
Praser  Wholesale  Meat  Co..  Ardmore. 
Germans  Slaughtering  Establishment.  Ross- 
ton. 
Grant.  R.  O.,  Slaughtering  Establishment, 

Idabel. 
Groceteria      Slaughtering      Establishment, 

Texhoma. 
Halstead  Slaughtering  Establishment,  Fair- 
view. 
Hamilton       Slaughtering       Establishment, 

Mldford. 
Harris   Meat   and  Produce   Co..  Oklahoma 

City. 
Harrison's  Meat  House.  Oklahoma  City. 
Hominy  Food  Lockers.  Hominy. 
•Husband  Brothers  Slaughtering  Establish- 
ment, Oklahoma  City. 
Hutchinson     Slaughtering     Establishment, 

W.  R.,  Waynoka 
Jackson  Slaughtering  Establishment.  Earl, 

Pawhuska. 
Jones  Market.  Madlll. 
*Lawton  Meat  Supply.  Lawton. 
'Little  Dixie  Packing  Co.,  McAlester. 
Manschreck  Wholesale  Meats,  Krebs. 
McCreary  Packing  Co.,  Enid. 
•Miller  Packing  Co.,  Sapulpa. 
Miller  Slaughtering  Establishment,  Elmer, 

Covington. 
Montgomery  Bros.,  Hugo. 
Morris  Slaughtering  Establishment,   J.   C, 

Stilwell. 
•Oklahoma  Packing  Co.,  Oklahoma  City. 
•Okmulgee  Packing  Co.,  Okmulgee. 
•O'Brien  Meat  Co.,  Tulsa. 
•O.  K.  Packing  Co.,  Tecumseh. 
Ponca  City  Packing  Co.,  Ponca  City. 
Puckett  Packing  Co.,  Sayre. 
•Reeves  Packing  Co.,  W.  E.,  Ada. 
Rlber  Custom  Slaughtering  Bstablishment, 

Hominy. 
Ridley  Packing  Co.,  Duncan. 
•Santa  Fe  Packing  Co.,  Muskogee. 
•S^alloup  Slaughtering  Establishment.  Alva. 
•Southeastern    Slaughtering    Establishment 

No.  91,  Durant. 
Thomas,  Earl  C,  Moore. 
Trl-State  Super  Market,  Gujrmon. 
•Tulsa  Beef  and  Provision  Co.,  Tulsa. 
Turner  Bros..  Nowata. 
•Turvey,  Inc.,  Oklahoma  City. 
•Turvey  Packing  Co.,  Blackwell. 
Van  Cleve,  C.  L.,  Tulsa. 
Ward      Slaughter      Establishment,      John, 

Woodward. 
Wlllburn  Meat  Market.  Madlll. 
Whltten  Slaughter  House,  Broken  Bow. 
Whlttet.  Billy  W.,  Dacoma. 
•Wlckham  Packing  Co.,  Ada. 
•Wickham  Packing  Co.,  Sapulpa. 
Wiley  Brewer  Slaughtering  Establishment, 

Selling. 
Wolfe  Processing  Plant,  Perry. 
Woods,  Lloyd.  Westvllle. 
Woodward  Packing  Co.,  Woodward. 

Okxgon 

Ab's  Slaughterhouse,  Sherwood. 

Alpine  Meat  Co.,  Grants  Pass. 
•Arrow  Meat  Co.,  Cornelius. 
•Associated  Meat  Packers,  Portland. 

Bevins  Packing  Co.,  Madraa. 
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Bond  Bros.,  Lakeview. 
Boston  Beef  House,  Ontario. 
Boyer  Meat,  Roseburg. 
'Bruce  Packing  Co.,  Sublimity. 
Cannon  Meat  Co.,  R.  C,  Salem. 
Cedar  Point  Packing  Co.,  Coqullle. 
Cinder  Butte  Packing  Co.,  Redmond. 
Clover  Leaf  Packing  Co.,  Drain. 
'Crooked  River  Meat  Co.,  Prinevllle. 
Dalles  City  Pack,  Dalles. 
Eldrldge  Packing  Co..  La  Grande. 
Erdman  Packing  Co..  Bandon. 
Farmers  Packing  Co.,  Medford. 
Folett  Meat  Co.,  Hermlston. 
Gardner  Midway  Meats,  Donald  R.,  Medford. 
Garrison,  R.  O..  Lebanon. 
Grants  Pass  Provision  Co.,  Grants  Pass. 
H  and  M  Meat  Co.,  Union. 
Hcppner  Slaughter  House,  Heppner. 
Hill  Meat  Co.,  Pendleton. 
'  Hnpkln's  Wholesale  Meats.  Nyssa. 
Independent  Meat  Co.,   Ken   and   Thomas, 

Ashland. 
J.icobmuhlen.  John.  Cornelius. 
'Kenton  Packing  Co..  Portland. 
Lewis  Bros.  Seclon  Lime   and  Kine  Road, 

Gresham. 
Eastside  Abattoir,  Ashland. 
Medford  Meat  Co..  Medford. 
Merrill  Meat  Co.,  Merrill. 
'Midway  Meat  Co.,  Medford. 
Montgomery's  Killing  Plant,  Silverton. 
Mount  Angel  Meat  Co.,  Mount  Angel. 
Myers  Cold  Storage  Lockers,  Don,  Elgin. 
Myers  Packing  Co.,  Bend. 
Myrtle  Packing  Co.,  Coqullle. 
>NebergaIl  Meat  Co.,  Inc.,  D.  B.,  Albany. 
Ontario  Meat  Packing.  Ontario. 
'Pioneer  Meat  Packers,  Ontario. 
Rogue  Valley  Packing  Co.,  Myrtle  Greek. 
'Silver  Falls  Packing  Co.,  Portland. 
Stanfleld  Meat.  Stanfleld. 
Steen  Bros..  Albany. 
Super  Packing  Co..  Klamath  Falls. 
•T.  P.  Packing  Co..  Klamath  Falls. 
Troutman's  Market.  North  Plains. 
Van  Dine  Meat  Co.,  Myrtle  Creek. 
Western  Meats.  Mllton-Freewater. 
Yocum  Meat  Co.,  Coos  Bay. 
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Ahrens  and  Sons,  Inc.,  E.  P.,  York. 
Alba.  Saverlo.  and  William,  Norristown. 
Albert  Packing  Co.,  Washington. 
Alfery's  Sausage  Co.,  Greensbiug. 
Alinlkofl's  and  Son.  Harry.  WUkes-Barre, 
Allqulppa  Packing  Co..  AUqulppa. 
Anspach,  Charles  C,  Womelsdorf. 
Anderson,  Roy,  East  Berlin. 
Arena  Dressed  Beef  Co.,  Norristown. 
Attlg  Bros.,  Schrewsbury. 
Baker's  Meat  Market,  Blglervllle. 
Baker,  Luther,  MlllviUe. 
Balderston   Bros.,   Newton. 
Barlnger.  WUmer,  Rlchlandtown. 
Barnes,  T.  William,  Waynesburg. 
Baum,  Daniel  S.,  Ellzabethtown. 
Baumgardner  Packing  Co.,  FlnleyviUe. 
Beatty  Farm  Meat  Products,  Turtle  Creek. 
Beaver  Valley  Packing  Co.,  New  Brighton. 
Berks  Welfare  Farms,  West  Leesport. 
Berwick  Packing  Co.,  Berwick. 
Bethlehem  Packing  Co.,  Bethlehem. 
Biderman  and  Moss,  Inc..  Philadelphia. 
Blerer.  Daniel  R.,  Unlontown. 
Bllski,  Joseph,  Waterford. 
Blngman  Packing  Co.,  Berlin. 
Bloomfleld  Packing  Co.,  Pittsbiu-gh. 
Bonaccurso  and  Sons,  S.,  Philadelphia. 
Bongiornl  Bros.,  Slovan. 
Bonannp,  Jake,  Oermantown. 
Border,  Carlos  R.,  Dalmatla. 
Boose,  H.  Melvln,  Manhelm. 
Bovalina  Packing  Co..  Inc.,  Slovan. 
Bowdera  and  Son,  H.  C,  Waynesboro. 
Bowman,  Mark,  Heglns. 
Boyer,  Kenneth  L.,  Klingerstown. 
Brand,  William,  Pipersvllle. 
Breauchy,  Harry  H.,  Sharon. 
Brenzovich's  Meat  Market,  Jefferson. 
BrlUhart's  Meat  Market,  HanoTcr. 


Bristol   Beef  Co.,  Bristol. 

Brown  Brothers  and  Sons,  Inc..  Palrvlew. 

Brown's  Slaughter  House.  Smethport. 

Brown.  Victor,  Port  Allegany. 

Bryan,  John  J.,  Dushore. 

Bubbenmoyer,  C.  W.,  BernvlUe. 

Burkee's  Food  Market,  McSherrytown. 

Burkholder  Bros.,  Lebanon. 

Bush,  Q.  D.,  Jamestown. 

Butler  Packing  Co.,  Butler. 

Bull   Run   Packing   Co.,   Homestead. 

Cappuccio  and  Carbonaro,  Philadelphia. 

Carpenter  Packing  Co.,  Rex,  TownvUle. 

Carpenter.   Simon  T..   Sheridan. 

Cary,   William   L.,   Harrison   Valley. 

Castle  Provision  Co.,  Darraugh. 

Charles  Meat  Market,  Liverpool. 

Clark  Packing  Co..  Paxlnos. 

Clark.  William  A.,  Homer  City. 

Coffaro.  Frank  P.,  Sugargrove. 

Cohlck's  Meat  Market,  Salladasburg. 

Congens  Aqullante.  Berwjm. 

Cowburn.  Clark  G..  Ulysses. 

CrissmaH  Bros..  Castanea. 

Cunningham.  R.  P..  Indiana. 

Cunningham  Turkey  Farm,  Sand  Patch. 

Dally  and  Sons,  Vanderbilt. 

Daisyfleld  Packing  Co.,  Dalsytown. 

Danko,  Matthew,  Latrobe. 

Darling,  Lester  W.,  La  Plume. 

Davidek,  M.  J.,  Breckenrldge. 

De  Franco,  Nick,  Bangor. 

De  Franco,  Philip.  North  Bangor. 

Delfrate  Packing  Co.,  Slovan. 

Delta  Farm  Products  Co.,  Delta. 

Denholm  Packing  Co.,  Pittsburgh. 

Detwller's  Abattoir.  Pottstown. 

Devault  Packing  Co..  Devault. 

Dltzler  Brothers  Meat  Market.  Pine  QroTe. 

Donnle's  Food  Market.  East  Berlin. 

Dorshimer.  David  E..  Brodheadsvllle. 

Dressier.  Paul,  Exeter. 

Dyslnger  and  Son,  B.  C,  Miffllntown. 

East  Carson  Packing  Co.,  Plttsbxirgh. 

Ebllng's  Meat  Market.  Myerstown. 

ElizabethviUe  Abattoir.  Elizabethvllle. 

Engle  Bros.,  Markleysburg. 

Engle,  Russell  S.,  East  Greenville. 

Bremlc,  George  N.,  Monroevllle. 

Esposito.  Attilio,  Philadelphia. 

Falk.  Karl,  Erie. 

Feder  Co.,  M.,  Allentown. 

Fehl  Co.,  C.  J.,  Blooming  Glen. 

Fetterolf ,  Joseph  I.,  Heglns. 

Fisher,  Harry  D.,  Lewisburg. 

Fischer  and  Sons,  Inc.,  J.  Fred,  York. 

Fisher.  W.  J..  Winfleld. 

Flagler,  John,  Raubsvllle. 

Fox,  Augustus,  Soudertown. 

Fox,  Henry  J.,  Mertztown. 

Freed's  Store,  GilbertsvlUe. 

Froehlich  Packing  Co.,  Johnstown. 

Prigid-Freeze  Lockers,  Rlegelsvllle. 

Gajan.  John.  Coal  Center. 

Galvanek,  Edward  and  Joseph,  Freeport. 

Gartner-Harf.  Waterford. 

Gashel.  Lee.  Claysvllle. 

Gassert.  John  A..  Myerstown. 

Gehman,  Warren  B.,  Norwood. 

Gensemer's,  Bloomsburg. 

Gentzler,  Wilfert  N.,  Dever.      \ 

George.  Nathan  T.,  Orefleld. 

Gertner.  Joseph  and  Stephen,  Easton. 

Ginter,  Gervase,  St.  Mary's. 

Glnter,  Urban,  St.  Mary's. 

Giorgio,  J..  Philadelphia. 

Glunta  and  Sons.  Joseph  L.,  Philadelphia. 

Gllck  Bros..  Packing  Co.,  Mt.  Pleasant. 

Godfrey  Bros.,  Felton. 

Godfrey,  M.  Melvln.  York. 

Godshall.  Marvin  K.,  Talford. 

Goetz.  Robert  M.,  Greencastle. 

Goldberg  Provision  Co.,  Greensburg. 

Good.  Incorporated,  Carl,  Denver. 

Good's  Market,  Quincy. 

Gourley.  James  P.,  New  Bethlehem. 

Grande  Brother  Packing.  Farrell. 

Orecek,  Frank,  Portage. 

Green  and  Son,  A.,  Berwick. 

Great  Valley  Meat  Market.  Howellvllle. 

Green  Valley  Packing  Co.,  Claysvllle. 
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Greenville  Packing  Co..  Greenville. 

Grettler's  Market.  Glrard. 

Grlsslnger  Bros..  McConnellsburg. 

Gross  Meats,  Eureka. 

Gum.  Russell  M..  Pen  Argyl. 

Gurgacz.  Mike  P.,  New  Castle. 

Haas,  Raymond.  Weissport  (East) .        ^ 

Bager's  Meat  Market.  Quakertown.         | 

Hahn  Packing  Co..  Edward,  JohnstownJ 

Halbach  Bros.,  Erie.  / 

Hale  and  Son,  R.  B.,  Halifax. 

Hanover  Provision  Co..  Hanover. 

Hartman,  Paul  E..  New  Tripoli. 

Hawkeye  Meat  Market,  Scottdale. 

Beckel  and  Ferlan,  Pittsbiurgh. 

Helm,  Ralph  E.,  Waynesboro. 

Belnnlckel,  Sylvester  and  Alquln,  Crabtree. 

Herring.  Paul  A..  Pitman. 

Hersbey  Estates  Abattoir,  Hershey. 

HervlU  Packing  Co.,  Harrisburg. 

Hess  Meats,  Bob  G.,  Winfleld. 

•Hickory  Packing  Co.,  Scranton. 

Hlll-n-Dale  Farm  Meat  Co.,  Dowiugton. 

Hilltop  Beef  and  Provision  Co.,  Loyalhanna. 

Hippey,  Samuel  W.,  Willow  Street. 

Hirscb,  William  R.,  Kossuth. 

Hofler,  Frank  L.,  Carlisle. 

Hoffman  Estate,  J.  E.,  Wllliamstown. 

Bollinger,  J.  Lloyd,  Lancaster. 

Holllnger  Meat  Products,  Inc.,  Mechanics- 
burg. 

Homestead  Provision  and  Packing  Co., 
Pittsburgh. 

Honsaker  Bros.,  Roaring  Springs. 

HooversviUe  Supply  Co.,  Hooversvllle. 

Home's  Slaughterhouse,  Marlanna. 

Hoetoffer  and  Sons,  E.  B.,  Mount  Pleasant. 

Huffman.  Ralph  L.,  Latrobe. 

Hunsberger,  Joseph  J..  Royersford. 

Hutchison's  Custom  Butchering,  Hydetown. 

Hurks  and  Check,  Pittsburgh. 

Hynes  Abattoir,  O.  J.,  Cedars. 

Imgrund.  D.  E..  New  Baltimore. 

Imler.  Roy  S..  Altoona. 

Imperial  Packing  Co.,  Imperial. 

Innerst  Bros.,  Dallastown. 

Ishman.  Robert  J..  Worthington. 

J.  T.  Provision  Co..  McKeesport. 

Janke's  Slaughtering  SstabUshment,  Win- 
burne. 

Johnson  Wholesale  Meats.  H.  T..  Northum- 
berland. 

Joseph  Packing  Co..  ConnellsvUle. 

Juniata  Packing  Co  ,  Tyrone. 

Keefer,  C.  F..  Mercersburg. 

Keeney.  H.  Z..  Hungerf ord. 

Kelso.  C.  W.,  Hickory. 

KeUo.  Fred  E..  Brookville. 

Kesselring,  J.  R.,  Greencastle. 

'KesEler,  Inc.,  Lemoyne. 

Kipp,  Harvey  A.,  Bethlehem. 

Klrkpatrlck's  Meat  Market,  Scotland. 

Kiski  Valley  Packing  Co.,  Vandergrift. 

Kein  Provision  Company,  F.  A.,  Pltcalrn. 

Kline  Bro5..  Hollldaysburg. 

Kllng,  Arthur  C,  Landlsburg. 

Knapp  and  Son,  Lee,  Albion. 

Knepp,  Albert  A.,  Miffllntown. 

Knight,  Emerson,  Penryn. 

Kohn  and  Hendler,  Philadelphia. 

Kolansky,  Abe,  Wymart. 

Kolb,  Samuel,  Spring  City. 

Kottcamp,  Homer  S.,  York. 

Kovacevic  Brothers,  Sewlckley. 

Kratzer,  Beulah  M.,  Sellnsgrove. 

Krelsl  Bros.,  Hazleton.  ^ 

*Krei.<5l  Brothers.  Inc.,  Shamokln. 

Kresslcr.  Herbert  H.,  Quakertown. 

Kudaslk.  Andy,  Central  City. 

Kuntz.  Paul  L..  Punxsutawney. 

Kunzler  and  Co.,  Inc.,  Lancaster. 

Landis,  Abram  A.,  HarleysvlUe. 

Landis  Brothers  Slaughtering  Bstablish- 
ment. Skippack. 

Landis,  Edgar  M..  Franconia. 

Landis,  T.  M..  Mainland. 

Lawrence  and  Son,  H.  M.,  Albion. 

Leall  Bros.  Meats,  Sharon. 

I^netfs  Green  Top  Farm,  Greenville. 

l^pidi  and  Sons,  Inc..  M.,  Jeannette. 

Levchik,  Mike,  Hooversvllle. 
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Uchllter  and  Co..  J.  C,  Salisbury. 

Uddiard,  Richard  W.,  South  Waverly. 

Livezey,  MeriU,  Sugar  Grove. 

Little  and  Son,  L.  D.,  Hanover, 

Locustdale  Packing  Co.,  Locustdale. 

Lofstead,  Prank  E.,  Beallsvllle. 

Lonczynski,  Thaddeus,  Hazleton. 

Lordltch,  George  J.,  Johnstown. 

Loutsion  Packing  Co..  Cannonsburg. 

Lower's  Store,  Blglervllle. 

Luckenbill,  Curtis  T.,  Kutztown. 

Lukon  Meats,  Burgettstown. 

Lux,  Joseph  H.,  Jeannette. 

Madrigale,  Frank,  Bristol. 

Magdovitz  Packing  Co.,  ConnellsVille. 

Mamula,  Pete,  Allqulppa. 

Manbeck,  Lloyd  N.,  BernvlUe. 

Manierl,  Inc.,  Philadelphia. 

Markle,  Clair  R.,  Hanover. 

Martin,  Charles  G.  and  Leon,  East  Earl. 

Martin,  Ezra  W.,  Lancaster. 

Martin,  John  F.,  Stevens. 

Marusco,  Camilo,  Boothwyn. 

Marvin,  Russell  T.,  Covington. 

Martocci,  Anthony,  Roseto. 

McCall  Packing  Co.,  Rimersburg. 

McClure  Locker  Plant,  McClure. 

McGee,  O.  Fred,  ConnellsvUle. 

McLoughlln  and  Flckes.  Fayettevllle. 

Meadow  Valley  Abattoir,  Inc.,  Gettysburg. 
•Medford's  Inc.,  Chester. 

Melvln,  Arthur  G.,  Greenville. 

Meoli,  Peter,  Berwyn. 

Milliron,  Jess  A.,  Cloe. 

Miller,  E.  R.,  Hanover. 

Miller,  Eugene  W.,  Knox. 

Mltman,  Vernon  K.,  Nazareth. 

Moccio  and  Son,  Angelo  J.,  Allentown. 

Moore,  Amos,  Sr.,  Montgomeryvllle. 

Mount  Rose  Food  Market,  York. 

Mowry  and  McKean  Super  Market,  Sandy 
Lake. 

Moyer  Bros.,  Relnholds. 

Moyer,  Company,  C.  D.,  Silverdale. 

Moyer,  Mavu-lce  J.,  Plowvllle. 

Moxham  Packing  Co.,  Johnstown. 

Munger's  Locker  Plant,  North  East. 

Mutzabaughs  Meat  Market,  Duncannon. 

Myers  Bros..  Spring  Mills. 

Myers  Meat  Market,  Codorus. 

Nace.  Melvln  M.,  Hanover. 

Nell,  C.  R.  and  W.  M.,  East  Berlin. 

Ness,  P.  H.,  York. 

New  Castle  Packing  Co.,  New  Castle. 

New  Holland  Meat  Market,  New  Holland. 

Newman.  Raymond  H.,  Hanover. 

Newman's  Market,  Fairfield. 

Northside  Packing  Co.,  Pittsbtirgh. 

Northup,  Gerry  C,  North  East. 

Olijnyk,  M..  and  Basilius,  Harrison  City. 

Oswald  and  Hess  Co..  Pittsburgh. 

P.  S.  Meat  Co.,  Inc.,  Philadelphia. 

Palgon  Bros.,  Tarentum. 

Patterson's  Meat  Market.  Llttlestown. 

Pennsylvania   State   University.  University 
Park. 

Peluso.  John  M.,  New  Castle. 

People's  Meat  Itiarket.  Brackenridge. 

Peters  Brothers  Meat  Market,  Lenhartsville. 

Pettello,  Charles  A.,  Kelser. 

Petruzzis  Abattoir,  Drums. 

Pezzner  Bros..  Ashley. 

Plenlazek,  Walter,  Waterford. 

Pierson,  Leslie,  Lewlsvllle. 

Pleasant  Unity  Packing  Co.,  Pleasant  Unity. 

Price.  B.  J..  Chester. 

Prim  Packing  Co..  McDonald. 

Princz,  August.  Mars. 

Pudliner,  Charles  John,  Jr.,  Johnstown. 

Putnak,  Robert  L.,  Mouongahela. 

Quality  Meat  Market,  Johnsonburg. 

Rebuck.  J.  E..  Rebuck. 

Reed.  Jay.  Latrobe. 

Rehrig  Slaugher  House.  Ashfleld. 

Belchelderfer  and  Sons,  E.  H.,  East  Green- 
ville. 

Relchert,  Melvln  N..  BechtelsvlUe. 

Reimold,  Ed,  Transfer. 

Reitz,  Maynard  M.,  Winfleld. 

Reliable  Provision  Co.,  Scranton. 

Bendulic,  Prank  b..  McKeesport. 
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Rhodes,  Glen  J.,  MarUnsburg. 

Rich  Valley  Cattle  Co.,  Emporium. 

Ritter,  Charles  D.,  Boyertown. 

Riverside  Meat  Packing  Co.,  New  Castle. 

Roble  Meat  Packing,  Inc.,  Erie. 

Bockhlll's  Meat  Processing  and  Sales.  Green- 
ville. 

Rook,  B.  A.,  Mllroy. 

Rosen.  Max,  Pittsburgh. 

Rosen,  Meyer,  Creighton. 

Roth  and  Son,  C.  R.,  SbLremanstown. 

Roth,  Ivan  J..  Shiremanstown. 

Rothermel,  Wellington  A.,  Danville. 

Rouman,  Abram,  Lansdale. 

Rudy,  Harry  E.,  Landisville. 

Rupert,  Edgar  B.,  Sr.,  Chambersburg. 

Sabatasse  Packing  Co.,  Slovan. 

Salsburg's  Abattoir,  Shllllngton. 

Shaffer,  Arthur  L.,  New  Cumberland. 

Schrlckram,  Franklin,  Port  Clinton. 

Schlegal,  Irving  J.,  Heglns. 

Shaffer.  Fred,  Hooversvllle. 
•Shamokln  Packing  Co.,  Shamokln. 

Shaw  Bros.,  Newry. 

Shlvely  Bros.,  Mifflinburg. 

Shober,  Boy  L.,  Denver. 

Sicilla,  Frank,  New  Kensington. 

Silver  Lake  Packing  Co.,  Dunmore. 

Silverberg  Meats,  Bradford. 

Slagle's  Packing  House,  Kittannlng. 

Smalstlg,  Fred,  Pittsburgh. 

Smeltrc  Bros.,  Mt.  Pleasant. 

Smith,  Wilbur,  Blalrsvllle. 

Smith's  Quality  Super  Market,  Glen  Rock. 

Smlthgall  and  Glng,  Trout  Run. 

Snowberger,  Bros.,  East  Freedom. 

Snyder,  Lloyd  J.,  Fleetwood. 

Somerset  Packing  Co.,  Bentleyvllle. 

Spidle'6  Meat  Market,  Lancaster. 

Spitzler's  Meat  Products,  Inc.,  Unlontown. 

Sprecher,  Chester  A..  Fleetwood. 

Spungin's  Abattoir,  Inc.,  Harrisburg. 

Stairs,  James,  Confluence. 

Stambaugh's  Pood  Market,  Spring  Grove. 

Steely,  Harry  N.,  Lewlsberry. 

Stehle.  Julius.  Eightyfour. 

Stelnkirchner.  George.  Jennerstown. 

Stepniak,  William,  Hop  Bottom. 

Sterner's  Grocery,  Inc..  Hanover. 

Stockdale,  Paul  and  Eugene,  Dayton. 

Stockton's  Wholesale  Meats,  Columbus. 

Strunk  Bros.,  Hereford. 

Stuebgen'B  Meat  Market,  Saxonburg. 

Swan's  Super  Market.  Shade  Gap. 

Taddio,  Fred,  Monaca. 

Taylor  Company.  J.  V.,  Wyaluslng. 

Tavernini,  Alex.  Portage. 

Thoma,  Paul.  Saxonburg. 

Thomas  and  Diehl,  Glen  Rock. 

Thompson  Packing  Co.,  Jersey  Shore. 

Thornton.  Howard  J..  Erie. 

Triolo  Brothers  Food  Maiicet,  Philadelphia. 

Troutman  Bros.,  Klingerstown. 

Troutman,  N.  S.  and  C.  H.,  Freeburg. 

Troy  Meat  Plant,  Inc.,  South  of  Troy. 

Union   Provision  and   Packing    Co.,  Pitts- 
burgh. 

United  Home  Dressed  Meat  Co.,  Altoona. 

Utz,  Raymond  R..  Hanover. 

Varano-Troutman.  Kulpmont. 

Venezia,  Carl,  Conshohocken. 

Venezla,  Joseph,  Norristown. 

Venuto,  Joseph,  Philadelphia. 

Waddiugton,  Howard  C,  New  Castle. 

Waddington,  R.  L..  Wampum. 

Walborn,  R.  A.,  Hershey. 

Waltman,  Donald  E.,  Allenwood. 

War.  Prosper.  Conshohocken. 

Warrington  Packing  Co..  Inc.,  Chalfont. 

Waynesburg  Packing  Co.,  Waynesburg. 

Weaver  Brothers.  Wellsvllle. 

Wehry.  William  S..  Klingerstown. 

Weiss.  Milton,  Large. 

Weiss  Packing  Co.,  Donora. 

•  Weller  and  Sons,  Frank,  Plymouth  Meeting. 

Wenrich,  Karl  S.,  Sinking  Spring. 

Werry.  H.  W..  Scottdale. 

West  Apollo  Packing  House,  West  Apollo. 

Western  Provision,  Inc.,  Erie. 

Weyandt,  Hughey,  Jr.,  Claysburg. 

Wike.  Mamie  8..  Robesonla. 
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WUoos.  Gilbert.  IClftn. 
Wlldadn's  Meat  Market,  Hanover.   '^ 
*WllkM-Barre  Abattoir,  Wllkec-Barre. 
*WlIlUunson'a,  O.W.,  Turbo^^rUle. 
WUlrlch  and  Son,  Thomas  B.,  aKIlnboro. 
Wlnbrook  Parma,  Paul-Wlnnlck,  New  Castle. 
Winner  Packing  Co.,  Lock  Haven. 
Winters,  Walter  W..  Mahonlngtown. 
WUnleskl,  Steve,  New  Castle. 
Wolfe,  Tbomaa  P.  and  Lawrence  H.,  Herdon. 
Worthlngton.  Warren  H.,  Pennsdale. 
Wright,  Sharp  B..  PombeU. 
Tambrovlch.  Steve.,  Sharpsvllle. 
Yakublk,  Prank,  New  Castle. 
Yoder,  Kermlt  C.  Hollsopple. 
Toder'B  Meat  Market,  Shoemakersvllle. 
Yoder  Sons,  C.  M.,  Tel/ord. 
York  Springs  Meat  Market,  York  Springs. 
Youndt,  John  E.,  Adamstown. 
Youndt,  Robert  L.,  Denver. 
Zeller.  Alfred.,  Cedars. 
Zltman,  C.  B.,  Mercersburg. 

Rhook  Island 

A.  B.  C.  Beef  and  Veal  Co..  Johnston. 

Braumberg  Packing  Co.,  Johnston. 

Bruno's  Slaughterhouse,  Westerly. 

Concord  Dressed  Beef  and  Veal  Co.,  Paw- 
tucket. 

Cory's  Slaughterhouse,  Tiverton. 

De  Santls,  John,  Westerly. 

Diamond  HUl  Packing  Co.,  Cumberland. 

Johnston  Dressed  Beef  and  Veal  Co.,  Inc.. 
Johnston. 

ParrlUo,  Inc.,  Anthony,  Johnston. 

Rhody  Trading  Corp.,  Pawtucket. 

Rlccl  Packing  Co.,  J.,  Johnston, 

Russo's  Slaughterhouse,  BristoL 

Sacco's  Market,  Westerly. 

South  Casolina 

•Brown  Packing  Co.,  Greer. 

•Carolina  Abattoir.  Columbia. 

•Caughman'8  Meat  Plant,  Inc.,  Lexington. 

Cheraw  Packing  Plant.  Cheraw. 

•Cherokee  Packing  Co.,  Inc.,  GafTney. 

Palrvlew  Abattoir,  Greenville. 

Harmon  Provision  Co.,  Saluda. 
•Harvln  Packing  Co..  Sumter. 

Hill  Packing  Co.,  Camden. 

Hodges  Sales  Co.,  Abbeville. 

Hughey's  Market,  Easley. 
•Klmmerlins  Wholesale  Meat  Packing  Plant. 
Orangeburg. 

Lancaster  Frozen  Poods.  Inc..  Lancaster. 

Oconee  Abattoir.  Seneca. 
•Old  Port  Packing  Co.,  Walterboro. 

Rick's  Meat  Packers.  Aiken. 
•Roddey  Packing  Co.,  Inc.,  Columbia. 
•Southland  Provision  Co.,  Orangeburg. 
•Spartanburg  Abattoir,  Spartanburg. 
•Sumter  Frozen  Poods,  Inc.,  Sumter. 
•Truesdale   Wholesale   Meat  Co.,   West   Co- 
lumbia. 
•Turner's  Abattoir.  T.  M.,  Woodruff. 

SoDTH  Dakota 

•Clmpl  Packing  Co.,  Yankton, 
•Dean  Packing  Co.,  VermUlion. 
•Flanery  Sausage  Co.,  Milbank. 
Trumbull  Packing  Co.,  Sioux  Falls. 

Tennessei 

•Baker's  Processing  Co.,  McKenzle. 
Baltz  Brothers  Packing  Co.,  Nashville. 
Barnett's  Grocery,  Huntingdon. 
Bill's  Processing  Plant,  Dyersburg. 
Brantley  and  Tlllet,  Shelbyvllle. 
♦Brldwell  Packing  Co.,  Kingsport. 
Brothers  Seafood,  Winchester. 
Bryson  Packing  Co.,  Somervllle. 
Carey  Packing  Co.,  MorrUtown. 
Carthage  Grocery  and  Locker,  Carthage. 
Castellaw's  Slaughterhouse,  Alamo. 
Charlie's  Slaughterhouse,  Trenton. 
•Chattanooga  Sausage  Co..  Chattanooga. 
Cook's  Slaughterhouse,  Dyersbxirg. 
Crlbb's  Sausage  Co.,  Memphis. 
Dixie  Sausage  Co..  Lebanon. 
Duck  River  Sausage  Co.,  Manchester. 
Fayette  Packing  Co..  Eads.  UjA^ 
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inneberg  Packing  Co..  Memphl*. 
*  letcher  ft'os.,  Lenoir  City. 
:  "ollis  Slaughterhouse,  Roy,  Gadsden. 
•1  'OUT  Leaf  Wholesale  Meats.  Lenoir  City. 
1  'outch  Grocery  and  Market,  Cooke vllle. 
<  rlasgow's  Market,  Dresden. 
*:  lackett's  Meat  Co.,  Carthage. 
]  [artsviUe  Locker  (McDonald  Meats),  Harts- 

vllle. 
1  rendon's  Slaughterhouse,  Milan, 
lickory  Valley  Packing  Co.,  Hickory. 
[ill's  Wholesale  Meats,  Dayton. 
[yde.  Ed.  Gallatin, 
ackson  Packing  Co.,  Jackson, 
acobs  Packing  Co..  Nashville. 
I  ingo  Packing  Co.,  Jonesboro. 
I  ewis  Benton  Slaughter  House,  Hlxon. 
*1  oomis  Frozen  Food  Co.,  Inc.,  Sweetwater. 
?  [cMinnville  Meat  Co.,  McMinnvllle. 
I  [owe,  John  L.,  Fayetteville. 
1  torrissey  Meats  and  Provisions,  Nashville. 
•I  [orton  Bros.,  Johnson  City, 
r  apier,  W.  B.,  Celina. 
•r  orman's  Packing  Co.,  Covington. 
F  enn's  Market,  Trenton. 
•Powell  Wholesale  Meats,  Charles  J.,  Chat- 
tanooga. 
•F  urity  Packing  Co.,  Powell. 
E  akes  Slaughterhouse,  Watertown.  *" 

F  andolph  Produce  Co.,  Crossvllle. 
S  ivannah  Process  and  Locker,  Savannah. 
S  Jll  Meat  Co.,  Johnson  City. 
S  nith  Packing  Co.,  Nashville. 
S  nlth's  Market,  Gallatin. 
•S  )uthern  Provision  Co.,  Chattanooga. 
S  ephen's  Slaughter  House,  Savannah. 
S  immer's  Slaughterhouse,  Hollow  Rock. 
S  innydale  Meat  Products,  Inc.,  NaahvUle. 
T  mnessee  Valley  Packing  Co.,  Columbia. 
T  lompeon  and  Groce  Provision  Co..  Fayette- 
ville. 
•^  ade  Bullo,  Johnson  City. 
•  Vi  ells  Processing  Plant.  Brighton. 
W  llkerson  Slaughter  House.  Selmer. 


Texas 


•A  ice 
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Meat  Co.,  Alice. 
C.  F>acking  Co.,  Wichita  Palls. 
Braun  Beef  Co..  San         )nio. 
'8  Wholesale  Meats.  McKinney. 
*"    Packing  Co..  Amarlllo. 

I     Slaughtering     and     Processing 
Plant,  Shernuin. 

Packing  Co.,  San  Antonio. 
Packing  Co.,  Ed..  San  Antonio. 
Food  Locker  Corp.,  Azle. 
yhill  Packing  Co.,  Inc.,  Levelland. 
4  Packing  Co.,  Perryton. 

,  George,  Packing  Co.,  San  Antonio, 
's  Slaughter  House.  Annona. 
m  Packing  Co.,  Wichita  Palls. 
Bros.  Public  Abattoir,  Houston. 
Bros.  Packing  Co.,  Inc.,  Dallas, 
al  Packing  Co.,  Wichita. 
Packing  Co.,  Quanah. 
Custom  Packing,  Inc..  Hoxiston. 
11ns  Packing  Co.,  Morton, 
umbia  Packing  Co.,  Dallas. 
Packing  Co.,  Pecos. 
City  Packing  Co.,  Dallas. 
Packing  Co.,  Inc.,  Houston. 

Bros.  Packing  Co.,  Plalnvlew. 
Bros.  Packing  Co.,  Fort  Worth, 
man  Packing  Co.,  Houston, 
and  Gafford  Slaughter  House.  Phillips 
—  Packing  Co.  of  Amarlllo.  Amarlllo. 
Spread  Packing  Co..  Amarlllo. 
Packing  Co..  Graham. 
R  Meat  Co.,  Vernon. 
's  Food  Locker,  Crowley. 
■  Meat  Co.,  Hereford. 
Grade  Packing  Co..  Inc.,  Galveston, 
land  Packers,  Inc..  Booker. 

Wholesale  Meats.  O.  B.,  Plalnvlew. 
Packing  Co.,  Beaumont. 
Meat  Co.,  Lamesa. 
.  Floyd,  Spearman. 
Packing  Co..  Lubbock. 
Packing  Co..  El  Paso. 
Meat  Co.,  Muleshoe. 
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Nemecek  Brothers  Slaughtering  Establish 

ment.  West. 
•Newsom  Packing  Co.,  Mount  Vernon. 
•Newsom  Packing  Co..  Mount  Pleasant. 
P  and  H  Packing  Co.,  Dallas. 
•P  and  S  Meat  Co.,  Texarkana. 
Pace  Packing  Co.,  Inc.,  Sweetwater. 
Packing  House  Market,  Orange. 
Panhandle  Packing  Co.,  Inc.,  Pampa. 
•Pen  Meat  Packers,  McKinney. 
Perryton  Packing  Co.,  Perryton. 
Pickering  Abattoir  (P  and  S  Meats),  Tei- 

arkana. 
Plnkney  Packing  Co.,  Inc.,  Amarlllo. 
Pitner  and  Hensley,  Denton.  , 

Plains  Beef  Co.,  Amarlllo. 
Plains  Beef  Co..  Borger. 
•Pratt  Packing  Co.,  Inc.,  Sulphur  Springs 
Quality  Packing  Co.,  San  Antonio. 
Queen's  Custom  Slaughter,  Bovlna. 
Richards  Slaughter  House.  Bovina. 
•Roberts  Wholesale  Beef,  Van  Horn. 
Select  Meat  Co.,  San  Antonio. 
•Smith's  Frozen  Poods  Plant,  Atlanta. 
•Southern  Packing  Co.,  Denison. 
Steuernagel  Packing  Co.,  San  Antonio. 
Shamrock  Slaughtering  Plant,  Shamrock. 
Stratford  Frozen  Food  Lockers,  Stratford. 
Swindell's  Country  Sausage  Plant.  Quanah 
•Texall  Packing  Co.,  Houston. 
Texas  Dept.  of  Corrections  Packing  Plant 

Sugarland. 
Texas  Trail  Meat  Co.,  Hereford. 
Tyler  Packing  Co.,  Tyler. 
Watkins  Packing  Co.,  Dalhart. 
•West  Texas  Packing  Co.,  San  Angelo. 
Wlckham  Packing  Co.,  Inc..  Longview 
•W.R.  Packing  Co..  Orange. 
•Wilburn  and  Miller  Wholesale  Meats,  Deni- 
son. 
Wolff  Meat  Co.,  San  Antonio. 
•Wright  Packing  Co.,  Vernon. 
Zuma  Meat  Co.,  Beaumont. 

Utah 

•Blue  Mountain  Meats,  Montlcello. 
•Ellis  Packing  Co.,  Brlgham  City. 
•Granite  Meat  and  Livestock  Market.  Murray 
•Langston  Packing  Co.,  Hurricane. 
•Midvale  Packing  Co.,  Midvale. 
•Ogden  Dressed  Meat  Co.,  Ogden. 
•Parke  and  Son,  William  C,  Ogden. 
•Tri-Mlller  Packing  Co..  Hyrum. 

Vermont  • 

Delalrs    Slaughtering    Establishment,   Ea«t 

Montpelier. 
Gibbs  Slaughtering  Establishment,  John  A., 

Bradford. 
Quinn  Slaughtering  Establishment,  T.  Ger- 

aid,  Poultney. 

Virginia 

Corn  Valley  Packers,  Inc.,  Danville. 

Fleet  8c  Co.,  Inc.,  Winchester. 
•Green  Hill,  Inc.,  Elliston. 
•HarreU  Bros.,  St.  Brides. 

Harrisonburg  Wholesale  Meat  Co.,  Harrlson- 
bxu-g. 

Isom's  Slaughter  House,  Galax. 
•McKenna,  Inc.,  Lynchburg. 
•Orndorff,  Charles,  Abattoir,  Winchester. 
•Perlln  Packing  Co..  Norfolk. 
•Perry's  Abattoir.  Winchester. 

Rhymer  and  Coleman,  Bristol. 

Rosenbaum    Slaughterhouse,    Clyde,   Glade 
Springs. 

Snodgrass  Brothers,  Inc.,  Pennington  Gap. 
•Southern  Packing  Corp.,  Norfolk. 
•Suffolk  Packing  Co..  Inc..  Suffolk. 

Union  Abattoir.  Richmond. 
•Woodstock  Wholesale  Meats.  Woodstock. 

Washington 

Chambers  Packing  Co.,  Tumwater. 

Colfax  Meat  Co..  Colfax. 
•Curcio  Packing  No.  76,  Walla  Walla. 

DeJong  Packing  Company  No.  14,  Lynden. 

Evergreen  Packing  Co.,  Vancouver. 

Farmers  Meat  Co.  No.  60.  Sumas. 
•Federal  Meat  Co.,  Tacoma. 
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Federal  Packing  Co.,  Everett. 

Ferry  Bros.,  Inc.,  Ferndale. 

Fischer  Packing  Co.  No.  86,  Issaquah. 

Florence  Packing  Co.  No.  6,  East  Stanwood. 

•Orandview  Packing  Co..  Grandvlew. 

Cray's  Harbor  Meat  Co.,  Hoquiam. 

•Henry,  James  Packing  No.  2,  Seattle. 

Jobansen's  Meats  No.  41,  Enumclaw. 

Kenmore  Packing  Co.,  Bothell. 

•Knight  Packing  Co.  No.  21.  Henry,  Wood- 
Inville. 

Kratzig  Meat  Co.,  Belllngham. 

•Lewis  River  Meat  Co.  No.  118.  Woodland. 

•Longview  Meat  Co.  No.  87,  Longview. 

Mclnroy  Meat  Co.,  Wilbur. 

Methow  Valley  Meat  Co.,  Twisp. 

•Miller  Packing  Co.,  Seattle. 

Monroe  Packing  Co.,  Monroe. 

Mount  Vernon  Meat  Co.,  Mount  Vernon. 

Moses  Lake  Meat  Co.,  Moses  Lake. 

Norman  Wirta  No.  67,  Chehalls. 

•Pacific  Meat  Co.,  Puyallup. 

Pasco  Meat  Packers,  Inc.,  Pasco. 

•Reichert's  Meat  Packing  Co.,  No.  39,  Long- 
view. 

Rosalia  Packing  Co.,  Rosalia. 

Bice  Meat  Packing  Co.,  No.  103,  Veradale. 

Schoner  Meat  Co.  No.  30,  Sllverdale. 

Shelton  Meat  Co.,  Shelton. 

Slerk  Meat  Co..  No.  55,  Hams,  Wenatchee. 

Snohomish  Packing  Co.,  Snohomish. 

•Valley  Packing  Co.,  Tacoma. 

Weber  and  Rlttner  Co.,  Inc.,  No.  20,  Sumner. 

•Wenatchee  Packing  Co.,  Wenatchee. 

West  Virginia 

Balls  Wholesale  Meat  Co..  Kenova. 

Bell  Market,  M.  J.,  Blacksville. 

Bluegrass  Market,  Inc.,  Lewisburg. 

Camp  Packing  Co.,  Parkersburg. 

Coleman.  M.  E.,  Packing  Co.,  Oak  Hill. 

Crowgey  Sausage  Co.,  KellysvlUe. 

Elm  Grove  Packing  Co.,  Wheeling. 

Bnnis  Slaughter  House,  Ufflngton. 

Fancher,  R.  L.,  Shinnston. 

Gamble  and  Son  Market,  Moundsville. 

Glssel  Packing  Co..  Inc.,  Huntington. 

Hatton  Wholesale  Meat  Co.,  Huntington. 

Holz  Sons  Co.,  P.  E.,  Charleston. 

Independent  Dressed  Beef  Co.,  Morgantown. 

Jenkins,  Frank  M.,  Martinsburg. 

Lambert  and  Beavers,  Squire. 

Lee's  Modern  Market,  Osage. 

Logan  Packing  Co.,  S.  S..  Huntington. 

ifauk's  Meat  Market,  Romney. 

UcCown  and  Sons  Co..  L.  M.,  Charleston. 

Miller  Bros.,  Martinsburg. 

Iforlang,  Henry,  Inc.,  Parkersburg. 

Niebergall  and  Martini,  Inc.,  Wheeling. 

Places  Butchering  Quarters,  Martinsburg. 

Smith  Packing  House,  Parkersburg. 

Smlttle  Packing,  Padcn  City. 

Solomon's  Establishment,  Frank,  Fairview. 

Suggs  Meat  Market,  Burlington. 

Stuart,  Nate  and  Sons,  Inc.,  Mt.  Clare. 

Thompson  Bros.  Packing  Co.,  Bluefield. 

Wade's    Slaughter    House,    Mount    Morris 

(Penna.) 
Weimer  Packing  Co.,  Wheeling. 
Wenzel  Co.,  John,  Wheeling. 
Toung  and  Stout,  Inc.,  Clarksbiu-g. 
Eupert  Meat  and  Poultry  Supply,  Rupert. 

Wisconsin 

Bohrer's  Packing  Co..  Muskego. 
'Born  and  Son,  August,  Milwaukee. 
Bruhn's  Freeze  Meats,  Barton. 
Brulnsma,  Casey,  Union  Grove. 
Clinton  Packing,  Inc..  Clinton. 
Curless  Meat  Plant,  Brodhead. 
Mis  Locker  Service,  Menominee  Falls, 
ftust  and  Sons,  Hy,  Mayville. 
'Goldberg  Packing  Co.,  Wentworth. 
Green  Bay  Packing  Co.,  Green  Bay. 
Holland's  Pood  and  Locker,  Juda. 
'Hansen  Meat  Market.  Oostburg. 
Kenosha  Packing  Co.,  Kenosha. 
Kress  Packing  Co..  Inc..  Waterloo. 
'Luck.  Inc..  M..  MUwaukee. 
Iiuedke  Bros.  Slaughtering  Establishment, 
Sheboygan. 
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Marchant,  Wlllard  J.,  Brussels. 

Meier  Slaughtering,  Alfred,  Monroe. 

Merrldith  Corrlgan,  Saxon. 
•Midwest  Packing  Co.,  MUwaukee. 
•Quality  Packing  House,  New  London. 
•Richberg  and  Son,  N.,  Manitowoc. 

Sawyer  and  Walter,  East  Troy. 

Schaefer  Sausage  Co..  Inc..  Oshkoeh. 

Schams  Slaughtering,  John,  LaCrosse. 

Seymour  Locker  Storage,  Peshtigo. 

Shubert  Market,  Oshkosh. 
•South  Side  Packing  Co..  Milwaukee. 
•Stoppenbach  Sausage  Co..  Jefferson, 

Sykes  Packing  Co.,  Canton. 

Tarlton  Co.,  Lyman,  Athelstane. 
•Thielman  Sausage  Co.,  Elkhart  Lake. 

Thomson  Packing  Co.,  West  De  Pere. 

Townsend-Piller  Packing  Co..  Cumberland. 
•Valley  Meat  Service,  Appleton. 

Valley  Packing  Co.,  Kaukauna. 

Van  Vonderen,  Fred,  Seymour. 

Weinstein    Slaughter    Establishment.    Su- 
perior. 
•Wolf  River  Sausage  Co.,  Inc..  Weyauwega. 

Hagert's  Locker,  Siren. 

Wyoming 

K  and  B  Cold  Storage  Co.,  Af  ton. 

Ranchester     Slaughtering     Service.     Ran- 
ches ter. 
•Rocky  Mountain  Packing  Co.,  Casper. 
•S  and  S  Packing  Co.,  Cheyenne. 

Shy-Ann  Packing  Co.,  Cheyenne. 

Torrington  Packing  Co.,  Inc..  Torrington. 

Triangle  Packing  Co..  Worland. 

The  following  stockyards  and  slaugh- 
tering establishments  have  been  deleted 
from  the  list  of  specifically  approved 
stockyards  and  slaughtering  establish- 
ments, respectively,  as  follows: 

Stockyards 

Alabama 

Arab  Stockyard,  Arab. 

Limestone  County  Stockyard,  Athens. 

Washington  County  Stockyard,  Chatom. 

Arizona 

Central    Arizona    Livestock    Auction,    Casa 

Grande. 
Paynes  Livestock  Auction,  Tucson. 
Wlllcox  Livestock  Commission  Co.,  Willcox. 

Arkansas 

Arkansas  National  Stockyards,  North  Little 
Rock. 

Benton  County  Sales  Co.,  Rogers. 

Brewer  Auction  Co.,  Mountain  View. 

Brown  and  Lewis  Sale  Barn,  Conway. 

Cartwright  Livestock  Auction,  Bruce,  Mag- 
nolia. 

Columbia  County  Livestock  Auction,  Mag- 
nolia. 

Decatur  Sales  Co.,  Decatur. 

Delta  Livestock  Auction,  Pine  Bluff. 

El  Dorado  Sales  Barn,  El  Dorado. 

Eureka  Springs  Sales  Co.,  Eureka  Springs. 

Green  County  Commission  and  Auction  Co., 
Paragould. 

Hensley  Sale  Barn,  Fayetteville. 

Izard  County  Sales  Barn,  Melbourne. 

Magnolia  Sales  Barn,  Magnolia. 

McGehee  Cattle  Auction,  McGehee. 

Mena  Auction  Yards,  Mena. 

Moler  Livestock  Auction  Sale,  Danville. 

Nevada  County  Livestock  Auction,  Prescott. 

Nettleton  Stockyards  and  Auction,  Nettleton. 

Northwest  Arkansas  Livestock  Auction,  Fay- 
etteville. 

Pocahontas  Sales  Co.,  Pocahontas. 

Producers  Stockyards,  Inc.,  North  Little  Rock, 

Searcy  Auction  Co.,  Searoy. 

Sutton  Livestock  Commission  Co.,  Hope, 

Trl-County  Auction  Sale,  Fordyce. 

Union  Stockyards,  Pine  Bluff. 

Weldon  Auction  Sale  Barn,  Weldon. 

Yell  County  Auction,  Danville. 
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California 


Los  Angeles  Union  Stockyards,  Los  Angeles. 
Mariposa  Commission  Salesyard,  Stockton. 
South  San  Francisco  Union  Stockyards,  San 

Francisco. 
Stock  Growers  Commission  Co.,  Stockton. 
Zinn  Brothers  Livestock  Conunisslon  Co.,  EI 

Centra. 

Colorado 

H  and  G  Livestock  Commission  Co.,  Mon- 
trose. 
Trinidad  Livestock  Commission  Co.,  Trinidad. 
Wray  Sales  Barn,  Wray. 
Farmers  Livestock  Commission  Co.,  Wray. 

Delaware 

Sullivan  Brothers,  Inc..  Townsend. 

FLORmA 

Madison  Stockyards,  Madison. 
Georgia 

Byram  Auction  Company,  G.  N..  Newnan. 
Coosa  Valley  Livestock  Co.,  Rome. 
Bleckley  Livestock  Auction,  Cochran. 
Elberton  Livestock  Auction  Barn,  Elberton. 
Fitzgerald  Stockyards,  Fitzgerald. 
Gordon  Roberts  Livestock  Co.,  Inc.,  Baxley. 
Hasty  Auction  Co.,  Atlanta. 
Jesup  Stockyard,  Jesup. 

Hudson-Troup  Livestock  Auction,  Fitzgerald. 
Ragsdale-McClure  Commission  Co.,  Rome. 
Smith  Stockyard  Co.,  No.  1.  Augusta. 
Swainsboro  Stockyards,  Swainsboro. 
Troup  Livestock  Sales  Co..  Inc.,  LaGrange. 

Idaho 

Bonner  Ferry  Salesyard,  Bonner  Ferry. 
Davis  Livestock  Auction,  Caldwell. 
Hayes  Salesyard,  Nampa. 
Shoshone  Livestock  Auction  Co.,  Shoshone. 
WIM    Livestock    Commission    Co.,    Bonners 
Ferry. 

Illinois 

Anderson,  Winlow,  Andover. 

Antloch  Sales  and  Commission,  Antioch. 

Arnold  Livestock  Co.,  Gibson  City. 

Arnold  Cattle  Co.,  Silvis.  .    ' 

Arthur  Auction  Co.,  Arthur. 

Atkinson  Livestock  Co.,  Atkinson. 

Bailey  Stockyards,  Claude,  Princeton. 

Bainbridge  Cattle  Co.,  Byron. 

Barrick  Cattle  Co.,  Dixon. 

Bloomington  Livestock  Sale  Pavilion,  Bloom* 
• Ington. 

Bothe-Dlckey  Cattle  Co.,  Woosung. 

Breed's  Livestock  Sales,  Elizabeth. 

Brennan  Cattle  Co.,  Klrkland. 

Brennan  Company,  J.  P..  Princeton. 

Brennah  Cattle  Co.,  Lanark. 

Bristol  Livestock  Sales,  Bristol  Station. 

Brookville  Consignment  Sale,  Polo. 

Brown  County  Sales  Association,  Mt.  Sterling. 

Brown  and  Stripe  Cattle  Co.,  Little  York. 

Brulngton    Cattle    Company,    George,    Mon- 
mouth. 

Burnidge  and  Son,  Stanley,  Hampshire. 

Bunting  and  Sons,  Robert,  Albion. 

CarroUton  Auction  Sales,  CarroUton. 

Champaign  County  Livestock  Marketing  As- 
sociation, Urbana. 

Charleston  Livestock  Auction,  Charleston. 

Chaudoln.  Joe,  Wapella. 

Chicago  Producers  Commission  Association. 
Montgomery. 

Chicago  Producers   Commission  Association, 
Malta. 

Chicago  Producers  Commission  Association, 
Princeton. 

Clinton  Livestock  Sales,  Clinton. 

Colchester  Sales  Association.  Colchester. 

D.B.D.  Livestock  Co.,  Lyndon. 

Dalrumple  and  Son.  W.  P..  El  Paso. 

Darling  and  Heller.  Washington. 

Davis  Cattle  Co.,  Loren,  Elburn. 

Drehman,  Robert,  Genesseo. 

Duplan  and  Rowand  Livestock  Commission, 
Chicago.  i 
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Emge  Packing  Co..  Palestine. 

Parley.  H.  L.,  Leland. 

Feller  Llveetock  Sales,  CisBna  Park. 

Flanagan  Livestock  Auction,  nanagan. 

^lley  Stock  Farm.  Ray,  O'Fallon. 

Franklin  County  Livestock  and  Commission 

Co..  Sesser. 
Freebill  Cattle  Co..  Melvln. 
Gast,  Ervln,  Earlville. 
Genesseo  Sales  Co.,  Oenesseo. 
Oenesseo  Cattle  Co.,  Oenesseo. 
Oreentop  Farm  Cattle  Sales,  &f  lUedgeTille. 
Gudema.  Herman.  Shannon. 
Halbert  Cattle  Co  .  J.  C,  Carbon  Cliff. 
Hays  Cattle  Co.,  Polo. 
Haack.  HUbert  M.,  Forreston. 
Hartwlg.  W.  C,  Rockford. 
Hennessey  and  Smith,  Paris. 
Hilltop  Sales  Bam.  Alton. 
Howard  Cattle  Co..  Peoria. 
Hunter,  Frank,  DeKalb. 

Hutchison    and  Obrecht    Cattle    Co.,    Cam- 
bridge. 
Illinois  Auction  Commission  Co.,  Paris. 
Jefferson  Coimty  Sale  Barn.  Mt.  Vernon. 
Jennings  Sales  Co:,  Macomb. 
Johnson.  Paul,  Waterman. 
Kays,  John  and  Edith.  Ottawa. 
Kenyon  and  Sons,  Jack,  Maple  Park. 
Kearney,  Kenneth.  Mason. 
Knoxville  Community  Sale  Co.,  Inc.,  Knox- 

viUe. 
Landes  Cattle  Co.,  Paris. 
Lazarus,  Sam.  Polo. 
Leuer  and  Sons.  Peter,  Sugar  Grove. 
Livestock  Service,  Inc..  Ohio. 
Ludwlg  Cattle  Co.,  Genoa. 
Ludwig  Cattle  Co.,  Sycamore. 
Macon  Coimty  Sales  Barn,  Decatur. 
Mansholt,  Allan.  Staunton. 
Mansholt.  Chester,  Alhambra. 
Mendota  Livestock  Auction.  Mendota. 
Meredith.  Les.  Elbum.    ' 
Midwest  Cattle  Co..  Forrest. 
Mitchell  Cattle  Co.,  Earlville. 
Montgomery,  L.  P..  Somonauk. 
Morgan,  Armour.  Tilton. 
Morton  Sales  Barn.  Morton. 
Neal  Ll7estock.  Don,  Paris. 
Olney  Livestock  Commission  Co..  Inc..  Olney. 
Palmyra  Sale  Co.,  Palmyra. 
Peoria  Livestock  Marketing  Co.,  Peoria. 
Pecatonlca  Livestock   Exchange.   Pecatonlca. 
Penfleld  Community  Sale.  Penfleld. 
Perry  Livestock  Sales,  Lostant. 
Peterson  Sale  Barn,  Wyoming. 
Phillips  Livestock,  Urbana. 
Pittsfleld  Community  Sales,  Plttsfleld. 
Plowman,  Kenneth,  Lakewood. 
Pontiac  Livestock  Sales,  Pontlac. 
Potomac  Stockyards,  Potomac. 
Prestpn  Brothers  Livestock  Dealers,  Baldwin. 
Pullln  Auction,  Metropolis. 
Price  Cattle  Co..  ShelbyvUle. 
Princeton  Sale  Barn,  Princeton. 
Prlncevllle  Livestock  Sales.  Princeville. 
Qulncy  Sales  Co..  Qulncy. 
Richardson.  Leo,  Earlville. 
Richardson  Cattle  Co.,  Marshall. 
Richardson  Cattle  Co.,  Sheldon. 
Roe's  Consignment  Sale.  Chana. 
Rumle.  Lavern.  Burlington. 
Russell  Cattle  Co..  Tlskilaw. 
Ryan.  T.  H..  Martinsville. 
Savanna  Livestock  Sales,  Savanna. 
Seward  Livestock  Co.,  Seward. 
Sheldon  Livestock  Co..  Sheldon. 
Shoemaker  Livestock,  Colfax. 
Simpson,  Russell.  Tower  Hill. 
Slater  Sale  Pavilion,  Pana. 
Smart,  Max,  and  Krug,  A.  W.,  Ashton. 
Smith  Livestock  Dealers,   Walter,  Wyoming 
Southwestern  Cattle  Co..  Shirley, 
Steele  and  Company,  Henry,  Montgomery. 
Stephens  Livestock.  Hutsonville. 
Stllley  Livestock  Co. .  Marlon .  _ 

Stoutenborough  Auction,  Springfield. 
Sullivan  and  Sons,  Elburn. 
Tallula  Cattle  Co.,  Tallula. 
Vermilion  County  Livestock  Marketing  A«- 
sociation.  Danville. 


NOTICES 

Vl^la  Auction  Co.,  Viola. 

Ws  Idee  Order  Buyer.  Lloyd  B..  Waterman. 

Wj  Inut  Sale  Co.,  Walnut. 

W£  rren  and  Sons,  Russell.  Ottowa. 

W«  rthelmer  Cattle  Co..  Inc..  Galesburg. 

W<  rthelmer  Cattle  Co..  Montgomery. 

W«  rthwein  Cattle  Sales.  Burlington. 

W<  stern  Cattle  Co..  Mendota. 

Vft  stern  Cattle  Co..  Elm  wood. 

Wl  Ite,  Lyle.  Washburn.  > 

Wi  (r  Cattle  Co..  Galesburg. 

Wl  son  Sale  Co..  Palrvlew. 

Wc  If  and  Sons.  W.  P.,  Canton. 

Wc  adson  Sale  Barn.  Woodson. 

Wc  rrell  Cattle  Co.,  Artie.  Milledgeville. 

Wj^.  William.  Danforth. 

Indiana 

Miil-shall  County  Community  Sale.  Plymouth. 

Iowa 

Adims  County  Auction  Co..  Corning. 

All  Tton  Sale  Co..  Allerton. 

Am  es  Sales  Co..  Ames. 

Am  imosa  Livestock  Auction,  Anamosa. 

Arr  tstrong  Sale  Co.,  Armstrong. 

Atl  mtlc  Auction  Co..  Atlantic. 

Au(  lubon  Auction  Co..  Audubon. 

Bel  nond  Sales  Pavilion.  Belmond. 

Box  aparte  Commimlty  Sale,  Bonaparte. 

Brapiey  Uve  Stock  Auction,  Red  Oak. 

Cattle  Co.,  Wilson,  Clinton. 
Ch4rle3    City    Uvestock    Exchange,    Charles 
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Inda  Auction  Co.,  Clarinda. 
Collax  Sales  Co.,  Colfax. 
Cor  ling  Auction  Co.,  Coming. 
Corjmdon  Sale,  Coryndon. 

Sale  Co..  Roy,  Sioux  City. 
Livestock  Market.  Cresco. 
County  Sales  Co..  Bloomfleld. 
Auction  Co.,  Creston. 
Sales  Co.,  Denison. 
De^tltt  Sale  B.arn,  DeWltt. 
Sale  Pavilion,  Dows. 
DyeJ-svllle  Sale  Barn.  Dyersvllle. 

Iowa  Livestock  Commission  Co. 
cl  anicsville. 
Elk4der  Sales  Barn,  Elkader. 

burg  Sales  Co.,  Emmetsburg. 
Estlierville  Auction  Co.,  Estherville. 
Falipeld  Livestock  Commission  Co.,  Fairfield. 

rs  Livestock  Exchange,  Waukon. 
Fon(la  Sales  Barn.  Fonda. 

City  Auction  Co.,  Forest  City. 
Hentierson  Auction,  Henderson. 
HoU  ert  Cattle  Co.,  J.  C,  Washington. 
Hopf  inton  Sales  Pavilion.  Hopkinton. 
City  Sales  Co..  Iowa  City. 
Falls  Sales  Pavilion,  Iowa  Falls. 
-Nebraska  Sale  Yards.  Council  Bluffs. 
Sales  Co.,  Independence. 
Livestock  Market,  Jefferson. 
Klmt>allton  Auction  Co.,  Klmballton. 
Livestock  Sales  Co.,  Laurens. 
City  Sale  Barn.  LePorte  City. 
Hill  Livestock  Sale   Co..  New  Provl- 
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Lawlon  Sale  Barn,  Lawton. 

Livestock  Auction,  Leuox. 
Sale,  Leon. 

's  Auction  Sale,  Manchester, 
's  Sale,  Gowrie. 
tfoor  Sales  Co.,  Low  Moor. 
;o  Sales  Bam,  Marengo. 
Sales  Co.,  Sumner. 
Livestock  Auction  Co.,  Ida  Grove. 
Sales  Co.,  Oskaloosa. 
Sales  Co..  Inc.,  Mapleton. 

Livestock  Sales  Co.,  Maquoketa. 
Sale  Co..  Middletown. 
Sales  Co..  Columbus  Junction. 
Livestock  Exchange,  Mllford. 

Sales  Pavilion  Co..  Montezuma. 
:  .Iberty  Sale  Barn.  New  Liberty, 
t  Dn  Sale  Co.,  Newton. 
Sharon  Sale  Co..  Inc.,  New  Sharon. 
Valley  Sales  Co..  Shenandoah. 
Sale  Barn.  Ogden. 
Sale  Co.,  Osceola. 
Livestock  Exchange,  Oelweln. 
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Onawa  Sale  Barn,  Onawa. 

Orient  Sale  Co.,  Inc..  Orient. 

Oskaloosa  Sales  Co.,  Oskaloosa. 

Oxford  Sales  Barn,  Inc..  Oxford. 

Paulina  Sale  Co..  Paulina. 

Petersen  Cattle  Co.,  Clinton. 

Petersen  CatUe  Co.,  Mount  Vernon. 

Petersen  Cattle  Co..  Schaller. 

Petersen  Cattle  Co..  Spencer. 

Petersen  Cattle  Co.,  Washington. 

Peterson  Sheep  and  Cattle  Co.,  Des  Moines. 

Pocahontas  Livestock  Sales,  Inc.,  Pocahontas. 

Postville  Co-op  Sales  Barn,  Postvillc. 

Rlcevllle  Sales  Pavilion,  Riceville. 

Sac  County  Auction,  Inc.,  Sac  City. 

St.  Ansgar  Sale  Barn,  St.  Ansgar. 

Selfried-Trenary,  Pocahontas. 

Spencer  Dairy  Cattle  Sales,  Spencer. 

Stanton  Auction  Co.,  Stanton. 

Strand  and  Son,  Oswald,  Manly. 

Stuart  Sales  Co.,  Ituart. 

Sweetland  Sales  Co..  Muscatine. 

Tabor  Sales  Barn,  Tabor. 

Tama  Sale  Co.,  Tama. 

Uhlenhopp  Sales,  Aplington. 

Umstead  Livestock  Auction,  Eagle  Grove 

Ute  Sale  Barn,  Ute. 

Wadena  Livestock  Exchange,  Wadena. 

Washington  Livestock  Sales  Co.,  Washington. 

Wehrhelm  Commission  Firm,  Webster  City. 

Wenger  Sales  Commission,  West  Union. 

Wayland  Sales  Co.,  Inc.,  Wayland. 

West  Uberty  Auction  Co.,  West  Uberty. 

West  Union  Auction  Exchange.  West  Union 

Westra  Sales  Co.,  Orange  City. 

Westrope  Auction  Co.,  Harlan. 

Kansas 
Burdett  Uvestock  Sales  Co.,  Burdet\. 
Clemence-Morriaon     Uvestock     Commission 

Co.,  Salina. 
Dickinson  County  Livestock  Co.,  Abilene. 
Fred  Doll  Livestock  Sales,  Larned. 
Hesston  Sale  Co..  Hesston. 
Mcintosh  Auction,  Peabody. 
Rexford  Uvestock  Commission  Co.,  Meade. 
Schooler  and  Son,  Frankfort. 
Wlnfleld  Community  Sale  Co..  Winfleld. 

Kentucky 

Graves  County  Stockyards,  Mayfleld. 

Ratliff  Stockyards,  Mt.  Sterling. 

Walton  Sale  Barn,  Walton. 

Washington  County  Stockyards,  Springfield. 

Louisiana 

B  and  M  Auction,  Inc.,  Mansfield. 
Barnes  Commission  Co..  Lake  Charles. 
Calhoun  Livestock  Auction,  Mansfield. 
Coltharp's  Commission  Barn,  De  Rldder. 
Community  Auction  Barn,  De  Qulncy. 
DeQulncy  Cattle  Sales,  Inc.,  DeQuincy. 
Farmervllle  Uvestock  Auction,  FarmervlUe. 
Grand  Cane  Uvestock  Auction,  Grand  Cane. 
Harris  and  Stutson  Commission  Co.,  Ferrl- 
day. 

Jennings  Commission  Barn,  Opelousas. 
Jennings  Stockyards,  Baton  Rouge. 
Micelle's  Commission  Co..  Lake  Charles. 
Miller     and     Dominique     Stockyard,     Lake 

Charles. 
Miller  and  Dominique  Stockyard.  Elton. 

Martland 

GrantsvUle  Auction  Market,  GrantsvUle. 

Massachusetts 

Beverly  Sales  Stables,  Inc  .  Seekonk. 

Michigan 

Dixon  Brothers  Livestock  Auction,  Jackson. 

Mississippi 

Doc  Billlngsley  Auction  Sale,  Walnut. 
Henderson  Sale  Co.,  Corinth. 
Jackson  County  Stockyards,  Pascagoula. 
Kosciusko  Stockyards  Co..  Kosciusko. 
L  &  S  Community  Sales,  Columbia. 
Marshall  County  Stockyards,  Holly  Springs. 
Neshoba  County  Stockyards  Co.,  Kosciusko. 
North  Mississippi  Sales  Co.,  Grenada. 


Thursday,  December  14, 1961 

Producer's  Uvestock  Auction,  Ruleville. 
Baymond  F.  Stiles,  Sturgis. 
Southeastern  Stockyards,  Laurel. 
Splcer-LIpscomb  Commission  Co.,  Senatobia. 
State  Line  Auction  Co.,  Walnut. 
WllBon-Jackson  Commission  Co.,  Pontotoc. 

Missouri 

Beebe  Brothers  Livestock  Sale.  Warrensburg. 
Cl&wson  Auction  Co..  El  Dorado  Springs. 
Excelsior  Springs  Sale  Barn,  Liberty. 
Kelly    and     Holmes    Auction     Sale,     Heber 

Springs. 
McDonald  County  Auction  Co.,  Goodman. 
Perry  Sales  Barn,  Inc.,  Perry. 
Prairie  Center  Sale  Co.,  King  City. 
Bay  County  Sale  Company,  Richmond. 
Rhodes  Commission  Co.,  Advance. 
St.  Joseph  Livestock  Auction,  St.  Joseph. 
Stone  County  Auction  Co..  Mountain  View. 
Tbornton  Sales  and  Auction  Co.,  Springfield. 
Van  Buren  County  Auction  Sale,  Clinton. 
•Versailles  Auction  Co.,  Versailles. 
Wheaton  Sale  Barn.  Wheaton. 

Nebraska 

Aurora  Sales  Pavilion.  Aurora. 

Colorado-Montana  Cattle  Co..  Lincoln. 

Holdrege  Uvestock  Commission  Co..  Holdrege. 

Kimball  Livestock  Auction.  Kimball. 

Laurel  Sales  Co.,  Laurel. 

Plalnvlew  Sales  Pavilion,  Plalnview. 

Sidney  Livestock  Sales  Pavilion,  Sidney. 

Scottsbluff  Uvestock  Commission  Co.,  Scotts- 
bluff. 

Webb  Livestock  Commission  Co.,  Grand  Is- 
land. 

Nevada 

Band  M  Livestock,  Fallon. 
Fallon  Salesyard,  Fallon. 

Lovelock  Livestock  Comraission  Co.,  Lovelock. 
Valley  Livestock  Marketing  Association,  Fal- 
lon. 

New  Jerset 

Boyer  Sales,  Inc.,  New  Egypt. 

New  Mexico 

Clayton  Cattle  Auction,  Inc..  Clayton.  \ 

Clovis  Branding  Co.,  Clovis. 
New  Mexico  Uvestock,  Inc.,  Artesla. 
Pecos  Valley  Livestock  Auction,  Inc.,  Roswell. 
Roswell  Livestock  Commission  Co.,  Roswell. 
South  Second  Street  Commission  Co.,  Albu- 
querque. 

New  York 

Aggett  and  Law  Commission  Market,  Ischua. 
Apulia     Station     Livestock     Sales,      Apulia 

Station. 
Cable's  Cattle  Market,  Roxbury. 
Dansville  Commission  Auction,  Dansvllle. 
Dryden  Livestock  Sales,  Dryden. 
Neverett,  H.  L.  and  Sons,  Ellenburg  Depot. 
Kessler  and  Gentner,  Springville. 
Pavilion  Livestock  Market,  Pavilion. 
Sququolt  Valley  Livestock  Exchange,  Cass- 

ville. 
Tully     Valley     Livestock     Market,     Aqulia 

Station. 

North  Dakota 

Harrington  Brothers,  Valley  City. 

Harrington  Bros.  Uvestock  Market,  Williston. 

Ohio 

Bowling  Green  Uvestock  Sales,  Bowling 
Green. 

Columbus  Union  Stockyards,  Columbus. 

Farmers  Uvestock  Association,  Wooster. 

Muskingum  Livestock  Sales  Co.,  Zanesvllle. 

Oak  Harbor  Livestock  Sales.  Oak  Harbor. 

t^vllle  Livestock  Auction,  Orrvllle. 

Putnam  County  Uvestock  Association, 
Columbus  Grove. 

Rothchild  Livestock  Co.,  Stony  Ridge. 

Sugar  Creek  Uvestock  Auction,  Sugar  Creek. 

Warren  County  Sales  Barn,  I^ebanon. 

Union  Stockyards.  Dayton. 

Wheelersburg  Livestock  ScJes  Co.,  Wheelers- 
burg. 

Zanesvllle  Community  Sales  Co.,  Zanesvllle. 
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Bluestem  Sales,  Incorporated,  Dewey. 

Elk  City  Livestock  Sale,  Elk  City. 

Cherokee  Sales  Co.,  Cherokee. 

Muskogee  Stockyards  and  Livestock  Auction, 

Inc.,  Muskogee. 
Osage  County  Sale  Ring,  Fairfax. 
Roy  Akard  Commission  Co.,  Idabel. 
Sparkman  Livestock  Sale,  Elk  City. 
Tahlequah  Sale  Barn,  Tahlequah. 
Tecumseh  Community  Sale,  Tecumseh. 
Vinita  Community  Auction  Sale,  Vinita. 
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Oregon 


Brahs  Auction  Market,  Corvallis. 
Forest  Grove  Auction,  Forest  Grove. 
Ontario  Livestock  Commission  Co.,  Ontario. 
Southern    Oregon     Livestock    Auction    Co., 

Med  ford. 
Union  Livestock  Commission  Co.,  Nyssa. 
Vale  Livestock  Auction,  Vale. 

Pennsylvania  "^ 

Barnsley  Sales,  Oxford. 
Exton  Livestock  Auction.  Exton. 
Farmers  Market  and  Auction,  Ephrata. 
Greenfield  Livestock  Auction,  Northeast. 
Hatfield  Fairgrounds  Bazaar,  Hatfield. 
Hoskin  Auction  Barn,  Turtle  Creek. 
Kennett  Auction  Co.,  Inc.,  Kennett  Square. 
Krumsvllle  Uvestock  Auction,  Krumsvllle. 
Mt.  Cobb  Auction  Sales,  Lake  Ariel. 
Payne's  Livestock  Market,  Jamestown. 
Penn  Central  Livestock  Market,  Williamsport. 
Shcwalter,  G.  Q.,  Duncansville. 
'i;eel  and  Bunnell  Auction  Sales,  Tunkhan- 
nock. 

South  Dakota 

Bowdle  Livestock  Commission  Co.,  Bowdle. 
Herreid  Livestock  Commission  Co.,  Herreld. 
Mobrldg;e  Commission  Co..  Inc..  Mobrldge. 
Selby  Uvestock  Sales  Co.,  Inc.,  Selby. 
Trl-County  Commisison  Co.,  Inc.,  Faith. 

Tennessee 

Athens  Stockyard.  Athens. 

Farmers  Livestock  Exchange.  TiptonvlUe. 

Kirk  Auction  Co.,  Coltewah. 

PaUerson    and    McCaleb    Auctipn    Market. 

Bradford. 
Tigret  Stockyard.  Tlgret. 
Troy  Stockyards,  Troy. 

Texas 

Floydada  Livestock  Co.,  Floydada. 

Hereford  Uvestock  Auction  Co.,  Hereford. 

Kerr  County  Commission  Co.,  Kerrville. 

Llano  Sales  Co.,  Llano. 

Mason  Auction  Co.,  Mason. 

Mid  West  Feed  Yards,  San  Angelo. 

Morriss   Commission    Co.,   J.    C.    (Po    Boy), 
Douglassvllle. 

North  Texas  Livestock  Commission  Co.,  Bon- 
ham. 

Ranchers  Commission  Co.,  Junction. 

Tate   Brothers   Livestock   Auction,   Midland. 

Western  Livestock  Commission  Co.,  San  An- 
gelo. 

Vermont 

Chlckering  Livestock  Corp.,  Westminster. 

Virginia 

Big  Stone  Gap  Stockyards,  Big  Stone  Gap. 
Culpeper  Uvestock  Market,  Culpejjer, 
Danville  Auction  Market,  Danville.      ^ 

Washington 

Hank  and  Dans  Livestock  Commission  Co., 

Cheney. 
Columbia  Basin  Livestock  Commisison  Co., 

Moses  Lake. 

West  Visoinia 
Beckley  Livestock  Market,  Beckley. 

Wisconsin 
Mattes  Livestock  Auction  Maiicet,  Thorp. 
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Wyoming 

Gillette  Uvestock  Exchange,  Gillette. 
Rlverton  Livestock  Auction,  Rlverton. 

Slaughtering  establishmenU 

Alabama 

Hansen  Packing  Co..  Whistler. 
Kimbrell  Slaughtering  Establishment,  Sara* 
land. 

Arizona 

Crescent  Packing  Co..  Scottsdale. 
OK  Wholesale  Meat  Co.,  Scottsdale. 
Town  and  Country  Packing  Co.,  Mesa. 

Arkansas 

City  Abattoir.  Fort  Smith. 
Finkbelner  Packing  Co.,  Pine  Bluff. 
Hi-Lo  Provision  Company,  El  Dorado. 
Hlghtower  Packing  Co.,  Newport. 
Klerre  and  Sons,  North  Uttle  Rock. 
Lawhon,  C.  I.,  Meat  Co.,  North  Uttle  Rock. 
Melbourne  Locker  Plant,  Melbourne. 
Mo-Ark  Packing  Co..  Harrison. 
Monroe  Ryburn,  Pine  Bluff. 
Nielsen  Meat  Co.,  Fayetteville.  \ 

Saline  Packing  Co.,  Benton. 
Stephens  Meat  Co.,  Pine  Bluff. 
Sutherlan  Slaughter  House,  Springdale. 
Wards  Packing  Co.,  Herbert,  Texarkana. 

California 

Alpha  Beta  Packing  Co.,  Huntington  Bieach. 

Alta  Meat  Co.,  Dinuba. 
Canziana,  N.,  San  Rafael.         , 
Chlco  Meat  Co.,  Inc.,  Chlco.      ' 
Diamond  Meat  Co.,  Kerman. 
Fresno  Meat  Packing  Co.,  Fresno. 
G  and  J  Quality  Dressed  Beef  Co.,  San  Mi- 
guel. 
Johnson.  J.  G..  Inc..  San  Francisco. 
K  and  E  Meat  Co.,  Auburn. 
Klapp's  Package  House  Market,  Ontario. 
MarysvlUe  Meat  Packing  Co.,  MarysvlUe. 
Naylor,  S.  E.,  Soledad. 
Nel.son  Meat  Co.,  Coyote. 
Northwestern  Packing  Co.,  Cottonwood. 
Orvls  and  Clinger,  Inc.,  Stockton. 
Palace  Market,  Gazelle. 
Palo  Verde  Meat  Packing  House,  Blythe. 
Port  Stockton  Sausage  Co.,  Oakdale. 
Redwood  Meat  Co.,  Eureka. 
Russ  Meat  Co..  Eureka. 
San  Luis  Meat  Co..  San  Luis  Obispo. 
San  Miguel  Meat  Co.,  San  Miguel. 
Santa  Maria  Meat  Co.,  Santa  Maria. 
Sequoia  Meat  Co.,  Dinuba. 
Sierra  Dressed  Meat  Co.,  Auburn. 
Stornetta  Brothers.  Point  Arena.  - 
Susanvllle  Meat  Co.,  SusanvUle. 
Turlock  Meat  Co.,  Turlock. 
Ventura  Meat  Packing  Co.,  Saticoy. 
Walker's  Markets,  Inc.,  Upland. 
West  Coast  Meat  Co.,  Alvarado. 

Connecticut 

Manchester  Beef  Co.,  Manchester. 
New  Haven  Rendering  Co.,  West  Haven. 

Delaware 

Harry  Wessel.  Wyoming. 

Florida 

Brock  and  Burdeshaw  Packing  Co.,  Pensacol*. 
Carpenter  Slaughter  House,  Bristol. 
Farrls  and  Co..  Jacksonville. 
Gertner  Co..  Harold  R..  Gainesville. 
Hendry  Brothers  Packing  Co..  Inc..  Tampa. 
Hygrade  Food  Products  Corp..  Hialeab. 
Oakland  Meat  Packing,  Fort  Lauderdale. 

Georgia 

Bainbridge  Meat  Co.,  Balnbridge. 
Pioneer  Provision  Co.,  Atlanta. 
Powell  Meat  Co.,  Bainbridge. 
Simpson  Provision  Co.,  Fayetteville. 
Wofford  Abattoir,  Gainesville. 


.r 
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Idaho 


B  and  M  Packing  Co..  Burley. 
Tiffany  Meat  Packers,  Nampa. 

Illinois 

,  Carllnvllle. 
.  Marlon. 


Prairie  Packlrg  Co. 
Prairie  Packing  Co. 


Indiana 

Auburn  Packing  Plant,  Auburn. 

Bailey  Slaughterhouse.  Fort  Wayne. 

Beutler  Locker  Service.  Otterbeln. 

Beckraeler  an  J  Son,  Brook  vllle. 

Bobay  Slaughterhouse.  Ft.  Wayne. 

Buchanan  Processing  Plant,  Mt.  Vernon. 

City  Meat  Market,  Boonvllle. 

Columbia  Packing  Co.,  Hammond. 

DeKoch  Super  Market,  DeMotte. 

Denver  Locker  Plant.  Denver. 

Dlmltt  Packing  Co.,  Kokomo. 

Endres  Packing  Co.,  New  Albany. 

Frankton  Provision  Co..  Inc.,  Prankton. 

Gerber  Super  Market,  Decatur. 

Hunter  Locker  Plant,  Converse. 

Long's  Custom  Butchering.  Winslow. 

Ludwlg's  Food  Town.  Dunkirk. 

Martin  Bros..  Meatland,  Goshen. 

Mast  Market.  Angola. 

Mock,  G.  P.,  Leavenworth. 

Morocco  Locker  Plant,  Morocco.' 

Neal  Packing  Co.,  Crawfordsville. 

Niceiys  lOA,  Fowler. 

Orth  Slaughterhouse.  Mt.  Vernon. 

Pucketfs  Abattoir,  Winchester. 

Shinn  Slaughterhouse.  Mcntone. 

Stab!  Packing  Co..  EvansviUe. 

Quick  Freeze  Locker  Service.  Madison. 

Van  Wagner  Brothers.  Angola. 

Westfleld  Frozen  Pood  Lockers,  Westfleld. 

Wolf  Packing  Co.,  LaPorte. 

Zelmer  Packing  Co..  Harlan. 

Iowa 

Bnihn's  Preei^er  Meats  of  Cedar  Rapids,  Inc., 

Norway. 
Bruhn's  Freezer   Meats  of   Davenport,  Inc., 

Davenport. 
Bruhn's  Freezer  Meats  of  Des  Moines,  Boone- 

vlUe. 
HlUeman's  Packing  Plant,  Marshalltown. 
Lamonl  Packing  Co..  Lamoni. 
Woodsworth  Locker,  Harris. 

Kansas 

B  and  W  Packing  Plant,  Colby. 
Houlton  Packing  Co.,  Abilene. 
Jarvis  Slaughter  House,  Marlon. 
Wyler  Packing  Co.,  Howard. 

Kentucky 

Layer  Packing  Co.,  C.  W.,  Louisville. 

Louisiana 

Cutrer's  Grocery  and  Market.   Ponchatoula. 
Jennings  Meat  Products,  Baton  Rouge. 
Port  City  Packing  Co.,  Baton  Rouge. 
Smlley's  Packing  Co.,  Inc.,  Baton  Rouge. 
West  and  EUender,  Inc.,  Sulphur. 

Maryland 

Berlett  and  Sons,  Edward  O..  Inc..  Baltimore. 
Eagle  Meats  and  Sea  Food.  Knoxville. 
Engle  Brothers,  Frostburg. 
Fogle,  Theodore  A.,  New  Windsor. 
Hatfield's  Meat  Market,  New  Windsor. 
Joska  Brothers,  Baltimore. 
Kilsheimer  Brothers.  Inc.,  Washington,  D.C. 
Murphy,  John  O.,  Fallston. 
Tiedman.  Robert  O.,  Owings  Mills. 

KLlSSACHUSETTS 

Bowman  Co.,  Frank  B  ,  Brighton. 
Hutchinson's  Slaughterhouse,  Lunenburg. 
Ira  G.  Miller  and  Son.  Mllford. 
Shapiro  Beef  Co.,  A.,  Brighton. 
Streeter,  Herman,  Bemardston. 
U.S.  Beef  and  Provision  Corp.,  Plttsfleld. 

Michigan 

Double  Jay  Packing  Corp.,  Dutton. 
Goose,  Jack  and  Co.,  Detroit. 


NOTICES 

MVaard  and  Son,  J.,  HudsonvlUe. 
Nl  chols-Foss  Packing  Co.,  Bay  City. 
Si  yder  Farms,  Byron  Center. 
Y^ung  Bros.,  Hudson. 

Mississippi 

Bick  Packing  Co.,  Byram. 

H  ndB  Packing  Co.,  Byram. 

H  iff,  Otis.  Corinth. 

Q  lin's  Slaughtering  House,  Osyka. 

Missouri 

B;  um.  Dan,  Packing  Co.,  St.  Louis. 
G  ^neral  Meat  Co.,  St.  Louis. 
R  Inhardt  Packing  Co.,  St.  Louis. 
R  'itz  Meats  Products,  Rayston. 
S4  hneider  Packing  Co.,  St.  Louis.  ^ 

ilz  Packing  Co.,  St.  Louis. 
>^ck.  Walter,  Slaughter  House,  Pierce  City. 

Nevada 

B  &  L  Packing  Co.,  Elko. 

R  kmsey  Packing  Co.,  Elko. 

T  xiScts  Meadows  Packing  Co  ,  Reno. 

New  Jersey 

irtch,  William  L.,  Vincland. 
G  iiskills  Frosted  Food  Locker  Plant,  Elmer. 
G  }ttlleb  and  Sons,  Inc.,  Camden. 
H  irtman,  J.  H.  and  H.  E.,  Trenton. 
Ii  ?11  Packing  Co.,  Monroe ville. 
M  lller  Bros.,  Camden. 
P  irth  Amboy  Packing,  Perth  Amboy. 
P  eziosi,  George,  New  Village. 
siruble.  O.  W.,  Newton. 

New  Mexico 

Frontier  Packing  Co..  Albuquerque. 
K  u-Ier  Packing  Co.,  Albuquerque. 
R  iton  Packing  Co.,  Raton. 


New  York 


m  Packing.  Buffalo. 

eser,  Frederick,  Whltesvllle. 
B  tnder,  Elmer  and  Son,  Buffalo. 
B  -own '8  Slaughterhouse,  Otto. 
C  leektowaga  Packing  Co..  Depew. 
C  ikersteln,  Sam  and  Son.  Hudson. 
D  jan's  Slaughter  House,  Goshen. 
D  inning's  Slaughterhouse,  Howell. 
Fi  ar,  LeRoy  Carl,  Endicott. 
G  aide  Packing  Co.,  Tonawanda. 
G  -een  Brothers  Slaughterhouse,  Schenectady. 
K  iisler,  Benjamin,  Elmlra. 
K  K'iatskowski  Bros.,  Buffalo. 
L  ^vlne,  Abraham.  Slaughterhouse,  EllenvlUe. 
M  aleckl,  Joseph,  Inc.,  Buffalo. 
ii  OSes,  Norbert.  Norwich. 
N  }rman's  Wholesale  Meats.  Buffalo. 
Si  iven  Valley  Beef  Co..  Cortland. 
O  Qler  and  Sorensen,  Horseheads. 
O  lean  Cold  Storage  Co.,  Inc.,  Glean. 
S^mlof,    David     and     Sons     (Dunn     Bros.), 

Albany. 

S^hmltt.  J.  J.  and  Co.,  Inc..  Buffalo. 
s:  laplro,  M.  Wholesale  Meats.  Jamestown. 

V  and  Co.,  Slate  HIU. 

V  est  Company,  R.  B.,  Inc  .  Buffalo. 

North  Carolina 

City  Abattoir.  Shelby. 

C  ty  of   Winston-Salem   Abattoir,  Winston- 
Salem. 
Ik  orris  Packing  Co.,  Shelby. 

Ohio 

A^end,  E.  J.,  Toledo. 

P  )lger  Packing  Co.,  Toledo. 

C  erstenslager  Meats,  Inc..  Creston. 

H  sstetler  Meats,  Apple  Creek. 

H  ygrade  Food  Products,  Corp.,  Youngstown. 

L  ma  Packing  Co.,  Lima. 

Hi  cMahon  Packing  Co.,  Marysvllle. 

P  oneer  Sausage  Co.,  Wheelersburg. 

R  Klwine  Slaughter  House,  Hugo. 

S  imler  Packing  Co..  Dayton. 

S  mdusky  Dressed  Beef,  Springfield. 

S  iloto  Provision  Co.,  Newark. 

S  )rlngfleld  Me^at,  Springfield. 

S  immerside  Packing  Co.,  Cincinnati. 

M  aldock  Packing  Co.,  Sandusky. 


WellsvUle  Packing  Co.,  WellsvlUe. 
Zeimmer  Packing  Co.,  Antwerp. 

Oklaboma 

Box,  Durwood,  Valliant. 

Cone  Wholesale  Market,  Miami. 

Osage  Packing  Co.,  Fairfax. 

Ross,  Paul,  Boswell. 

Southeastern  Packing  Co.,  Durant. 

Turner,    Fred    Slaughtering    Establishment, 

Chandler. 
Union  Packing  Co.,  Hartshorne. 
White.  E.W.Stlgler. 
Williams  Patklng  and  Storage  Co..  Miami. 

Oregon 

Community  Market,  Enterprise. 
Culver  Meat  Plant,  Bandon. 
Culver  Packing  Co.,  Culver, 
La  Grande  Market,  La  Grande. 
Lamonta  Packing  Co.,  Prlnevllle. 
McVay,  Archie.  Brookings. 
Peterson,  Gerald,  North  Powder. 
Polar  Co'-d  Co..  Medford. 
Roseburg  Meat  Co.,  Roscburg. 
Valley  Sausage  Co.,  La  Grande. 

Pennsylvania 

Baum's  Meat  Packing  Co.,  Lansdale. 

Benzak,  Anthony  L.,  Bethlehem. 

Blouse  Meat  Market,  Glen  Rock. 

Brest  Packing  Co..  Shamokin. 

Brlzer  Beef  Co.,  Dunmore. 

Campo,  James,  Philadelphia. 

Engle  and  Schantz,  East  Greenville. 

Fried  and  Relneman  Packing  Co.,  Pittsburgh. 

Gorski.  Frank,  Hatfield. 

Greas  Bros.,  Center  Valley. 

Hanas,  George.  Dalsytown. 

Hoffman,  Dale  D.,  Salisbury. 

Huffman,  H.  N.,  Vandergrift. 

Kern  and  Son,  Lee  G.,  Slatington. 

Lancaster  Packing  Co.,  Lancaster. 

Moatz,  C.  A.  J.,  Topton. 

Moyer  and  Sons,  A.  F.  Souderton. 

Nasers  Home  Dressed  Meats,  Greensburg. 

Peters,  William  H.,  Harrisburg. 

Quakertown  Packing  Co.,  Quakertown. 

Schantz,  Clifford  G.,  East  Greenville. 

Shaffer  Slaughter  Shop,  Guy,  Hooversville. 

Stoltr,  Harvey  L.,  Jr.,  Bernville. 

West  Branch  Beef  and  Provision  Co..  Wll- 

llamsport. 
Weaver,  M.  C,  WellsvlUe. 
E.  A.  Koons.  Mlllersburg. 
Punxsutawney     Beef     and     Provision     Co., 

Punxsutawney. 
Yost,  C.  B.,  LoganviUe. 

Rhode  Island 

Buchard's  Slaughterhouse,  Foster. 
Pezza  Slaughter  House,  Johnston. 

Texas 

Circle  B  Packing  Co.,  Dallas. 
Goode  Slaughtering,  Denison. 

Utah 

Harper  Packing  Co..  Brtgham  City. 

VntciNiA 

Danville  Meat  Supply,  Inc.,  Danville. 

Washington 

A  and  W  Packing  Co..  Moses  Lake. 

Colfax  Market,  Colfax. 

Excel  Sausage  and  Meat  Co.,  Spanaway. 

H  and  H  Packing  Co..  Yakima. 

Hibbs  Packing  Co.,  Ellensburg. 

Kelly  Packing  Co.,  Chehalls. 

Martin's  Meat  and  Livestock,  Goldendale. 

Meats,  P.  D.  and  J.,  Kent. 

Newport  Packing  Co.,  Newport. 

Pasco  Central  Stockyards,  Pasco   (added  to 

stockyards). 
Stolls  Packing  Plant.  Rosalia. 
Valley  Meat  Co.,  Chlmactun. 

West  Vikcinia 

Bridwell  Packing  House,  Bluefleld. 
Brumfleld,  Jake,  Huntington. 
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Fischer  and  Plsher,  Charleston. 

Boverson  Heights  Packing  Co.,  PoUansbee. 

Peerless  Packing  Co.,  Beckley. 

Simmons  and  Sons,  H.  L.,  MoundsvlUe. 

Tabron,  George,  Shlnnston. 

United  Packing  Co.,  Wheeling. 

Whitehall  Packing  Co.,  Watson. 

Wisconsin 

Dalfln  and  Lloyd  Janlsee,  Oostburg. 

Dobratz  Meat  Market,  Shawano. 

Host  Bros.,  Lake  Geneva. 

Muskego  Packing  Co.,  Muskego. 

Vere  Ferries,  Ontario. 

Polar  Locker,  LaCrosse. 

Zltron  Brothers,  Inc.,  Milwaukee. 

Effective  date.  The  foregoing  notice 
shall  become  effective  upon  publication 
in  the  Federal  Register. 

Certain  additional  stockyards  and 
slaughtering  establishments  have  been 
added  to  the  list  of  those  heretofore 
specifically  approved  under  the  regula- 
tions in  9  CFR  Part  78.  It  has  been  de- 
termined that  the  Inspection  and  han- 
dling of  livestock  or  carcasses  or  prod- 
ucts thereof  at  such  stockyards  or 
establishments  are  adequate  to  effec- 
tuate the  purposes  of  such  regulations. 
Certain  stockyards  and  slaughtering 
establishments  have  been  removed  from 
the  list  of  those  heretofore  specifically 
approved  under  said  regulations,  because 
it  has  been  determined  that  such  stock- 
yards and  establishments  no  longer 
qualify  for  specific  approval  under  the 
regulations.  This  action,  therefore,  im- 
poses certain  restrictions  necessary  to 
prevent  the  spread  of  brucellosis  and 
relieves  certain  restrictions  presently 
imposed.  It  should  become  effective 
promptly  in  order  to  accomplish  its  pur- 
pose in  the  public  interest  and  to  be  of 
maximum  benefit  to  persons  subject  to 
the  restrictions  which  are  relieved 
hereby.  Accordingly,  under  section  4  of 
the  Administrative  Procedure  Act  (5 
n.S.C.  1003) ,  it  is  foimd  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  this  action  are  imprac- 
ticable and  unnecessary,  and  good  cause 
is  found  for  making  this  notice  effective 
less  than  30  days  after  publication  in  the 
Federal  Register. 

Done  at  Washington,  D.C.  this  7th 
day  of  December  1961. 

F.   J.   MULHERN, 

Director.  Animal  Disease  Eradi- 
cation Division,  Agricultural 
Research  Service. 

|P.R.    Doc.    61-11836;    Filed.    Dec     13.    1061: 
8:49  a.m.)  ) 


DEPARTMENT  OF  THE  TREASURY 

Foreign  Assets  Control 

IMPORTATION  OF  CERTAIN  MER- 
CHANDISE DIRECTLY  FROM  TAI- 
WAN (FORMOSA) 

Available  Certifications  by  the  Gov- 
ernment of  the  Republic  of  China 

Notice  is  hereby  given  that  certificates 
of  origin  issued  by  the  Ministry  of  Eco- 
nomic Affairs  of  the  Republic  of  China 
under  procedures  agreed  upon  between 
that  government  and  the  Foreign  Assets 
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Control  are  now  available  with  respect 
to  the  importation  into  the  United  States 
directly,  or  on  a  through  bill  of  lading, 
from  Taiwan  (Formosa)  of  the  follow- 
ing additional  items:  Miscellaneous 
handicraft  items  made  in  whole  or  in 
part  of  seagrass  or  jute. 

The  amended  list  of  miscellaneous 
handicraft  items  for  which  certificates 
of  origin  are  available  reads  as  follows: 
Miscellaneous  items  made  in  whole  or  in 
part  of  shell,  coral,  fishbone,  metal,  buf- 
falo horn,  ramie,  seagrass  or  jute. 

Margaret  W.  Schwartz, 

Acting  Director, 
Foreign  Assets  Control. 

(F.R.    Doc.    61-11913;    Filed,    Dec.    13,    1961; 
8:54  a.m.) 


Office  of  the  Secretary 

IDept.   Circ.   570,    1961    Rev.   Supp.    No.    18] 

GULF  INSURANCE  CO. 

Surety  Companies  Acceptable  on 
Federal   Bonds 

December  8,  1961. 

A  Certificate  of  Authority  has  been 
issued  by  the  Secretary  of  the  Treasury 
to  the  following  company  under  the  Act 
of  Congress  approved  July  30,  1947,  6 
use,  sees.  6-13,  as  an  acceptable  surety 
on  Federal  bonds. 

An  underwriting  limitation  of  $2,969.- 
000.00  has  been  established  for  the  com- 
pany. Further  details  as  to  the  extent 
and  localities  with  respect  to  which  the 
company  is  acceptable  as  surety  on  Fed- 
eral bonds  will  appear  in  the  next  revi- 
sion of  Department  Circular  570,  to  be 
issued  as  of  May  1,  1962.  Copies  of  the 
circular,  when  issued,  may  be  obtained 
from  the  Treasury  Department,  Bureau 
of  Accounts,  Surety  Bonds  Branch, 
Wa.shington  25,  D.C. 

State  in  Which  Incorporated,  Name  of 
Company  and  Location  of  Principal  Exec- 
utive Office 

Texa^:  Gulf  Insurance  Company:  Dallas, 
Tex. 

ISEALl  W.    T.  Heffelfinger, 

Fiscal  Assistant  Secretary. 

|P.R.    Doc.    61-11833;    Piled,    Dec.    13,    1961; 
8:49  a.m. I 


IDept.    Circ.    570,    1961    Rev.    Supp.  No.  19) 

ATLANTIC  INSURANCE  CO. 

Surety  Companies  Acceptable  on 
Federal  Bonds 

December  8,  1961. 

A  Certificate  of  Authority  has  been 
issued  by  the  Secretary  of  the  Treasury 
to  the  following  company  under  the  Act 
of  Congress  approved  July  30,  1947,  6 
U.S.C,  sees.  6-13,  as  an  acceptable  surety 
on  Federal  bonds. 

An  underwriting  limitation  of  $734,- 
000.00  has  been  established  for  the  com- 
pany. Further  details  as  to  the  extent 
and  localities  with  respect  to  which  the 
company  is  acceptable  as  surety  on  Fed- 
eral bonds  will  appear  in  the  next  revi- 
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sion  of  Department  Circular  570,  to  be 
issued  as  of  May  1,  1962.  Copies  of  the 
circular,  when  issued,  may  be  obl^ained 
from  the  Treasury  Department,  Bureau 
of  Accovmts,  Surety  Bonds  Branch, 
Washington  25,  D.C. 

state  in  Which  Incorporated.  Name  of 
Company  and  Location  of  Principal  Exec- 
utive Office 

Texas;  Atlantic  Insurance  Company;  Dallas. 
Tex. 

fsEALl  W.    T.  Heffelfinger, 

Fiscal  Assistant  Secretary. 

|F.R.    Doc.    61-11834;    Filed,   Dec.    13,    1961; 
8:49  a.m.l 


[Dept.  Circ.  570,  1961  Rev.  Supp.  No.  17] 

SELECT  INSURANCE  CO. 

Surety  Companies  Acceptable  on 
.  Federal   Bonds 

December  8,  1961. 

A  Certificate  of  Authority  has  been 
issued  by  the  Secretary  of  the  Treasury 
to  the  following  company  under  the  Act 
of  Congress  approved  July  30,  1947,  6 
U.S.C,  sees.  6-13,  as  an  acceptable  surety 
on  Federal  bonds. 

An  underwriting  limitation  of  $223.- 
000.00  has  been  established  for  the  com- 
pany. Further  details  as  to  the  extent 
and  localities  with  respfict  to  which  the 
company  is  acceptable  as  surety  on  Fed- 
eral bonds  will  appear  in  the  next  revi- 
sion of  Department  Circular  570,  to  be 
issued  as  of  May  1,  1962.  Copies  of  the 
circular,  when  issued,  may  be  obtained 
from  the  Treasury  Department,  Bureau 
of  Accounts,  Surety  Bonds  Branch, 
Washington  25,  D.C. 

state  in  Which  Incorporated.  Name  of  Com- 
pany and  Location  of  Principal  Executive     > 
Office  \ 

Texas;    Select    Insurance   Company;    Dallas, 
Tex. 

I  SEAL  1  W.  T.  Heffelfinger, 

Fiscal  Assistant  Secretary. 

|F.R.    Doc.    61-11835:    Piled,    Dec.    13,    1961; 
8:49  ajn.l 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

COLORADO 

Small  Tract  Classification;  Amendment 

December  7,  1961. 

1.  Effective  December  6,  1961,  Federal 
Register  Document  24-3386  appearing 
in  the  issue  of  April  30,  1959,  Classifica- 
tion No.  32 — Colorado — B-26651,  Small 
Tract  Classification,  is  revoked  as  to  the 
following  described  public  land: 

Sixth  Principal  Meridian,  Colorado 

T.  lOS.R.  80W.. 

Sec.27.  NE>4SE«4. 

The  area  described  contains  40  acres. 

2.  The  land  described  is  located  8Vi 
miles  southerly  from  Leadville,  Colo- 
rado, at  an  elevation  of  approximately 
9,300  feet  above  sea  level.  The  climate 
is  rigorous  with  short,  cool  summers  and 
long,  cold  winters  and  heavy  snowfall, 
with  an  average  growing  season  of  81 
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days.  The  soils  on  this  tract  are  shallow 
and  gravelly  and  are  of  immature,  un- 
developed granite  parent  material.  To- 
pography is  moderate  to  steeply  sloping. 
3.  The  public  land  affected  by  this 
order  is  hereby  restored  as  of  10:00  a.m. 
on  January  11,  1962,  to  the  operation  of 
the  public  land  laws  subject  to  any  valid 
existing  rights,  the  provisions  of  exist- 
ing withdrawals,  and  the  requirements 
of  applicable  laws,  rules,  and  regulations. 

Haiold  T.  Tysk, 
Chief,  Division  of 
Lands  and  Minerals  Management. 

|P.R.   Doc.  81-11841:    Piled.    Dec.    13.    1961; 
8:50  a.m. I 
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OREGON 

Ordtr  Providing  for  Opening  of 
Public  Lands 

December  5,  1961. 
In  an  exchange  of  lands  made  under 
the  provisions  of  section  8  of  the  act  of 
June  28.  1934  (48  Stat.  1269),  as 
amended,  the  following  described  lands 
have  been  reconveyed  to  the  United 
States: 

WnXAMETTE   MERIOUN,    OREGON 
THK,DALLES  032191 

T.  18  3.  R  23X., 

Sec. 33:  All 
T.  19  8..R.33E., 

Sec.  31 :  All 

Sec.  27:  All 

Sec.  33 :  All 

Sec.  36:  W*^ 
T.  30  8.,  R.  aSE.. 

Sec.  3:  8W'^NE'4.  SE',4NW«4. 
NE'^8W^^,NW54SE!4. 

The  areas  described  aggregate  3,040 
acres. 

Mineral  rights  in  the  lands  were  not 
reconveyed  to  the  United  States.  Fur- 
ther information  as  to  reservations  for 
rights-of-way,  etc.,  in  these  lands  is  of 
record  in  the  Land  Office,  Bureau  of 
Land  Management,  710  N.E.  HoUaday, 
Portland  12,  Oregon. 

The  lands  are  located  in  southeastern 
Crook  County,  Oregon.  They  are  arid 
in  character,  and  are  not  suitable  for 
farming. 

Tlie  public  lands  by  this  order  are 
hereby  opened  to  operation  of  the  public 
land  laws,  beginning  at  10:00  a.m.  on 
December  11.  1961.  subject  to  valid 
existing  rights  and  equitable  claims,  the 
requirements  of  applicable  law,  rules, 
and  regulations,  and  the  provisions  of 
any  existing  withdrawals. 

TTie  lands  are  not  open  to  applications 
and  offers  under  the  mineral  leasing  laws 
and  to  location  under  the  United  States 
mining  laws  since  the  mineral  rights 
were  not  reconveyed  to  the  United 
States. 

Inquiries  concerning  the  lands  shall 
be  addressed  to  the  Manager,  Land 
Office,  710  Northeast  Holladay.  Portland 
12,  Oregon. 

Russell  E.  Getty. 

State  Director. 

IPH.   Doc.    61-11826:    FUed,   Dec.   13,    1961; 
6:48  a.m.) 


NOTICES 

[ClaMlficaUon  No.  109] 

NEVADA 

^moll  Tract  Classiflcatien;  Amendment 

1.  Effective  December  6,  1961,  para- 
graph 1  of  Federal  Register  Document 
!  9-406  appearing  on  page  400  of  the 
1  isue  of  January  16,  1959,  as  amended 
by  Federal  Register  Document  59-1020. 
ii  1  further  amended  to  revoke  the  follow- 
i|ig  lands: 

Mount  Dublo  Meridian 

15N,R.  19  R. 
Sec.  1,  NW'^SEU.  E'aSBU. 

The  area  described  aggregates  120 
alcres. 

2.  The  land  is  situated  about  1  mile 
riorthwest  of  the  city  limits  of  Carson 
C  ity.  Nevada,  at  an  elevation  of  approx- 
ii  nately  5,200  feet  above  sea  level.    The 

imate  is  dry.  The  topography  of  the 
liknd  varies  from  a  sloping  bench  to  a 
s  eep,  rocky  hillside.  Soils  are  very 
s  lallow  rocky  soils  to  medium  depth 
sinds. 

3.  The  public  lands  affected  by  this 
oj'der  are  hereby  restored  as  of  10:00 
am.  on  January  U.  1962,  to  the  oper- 
a  ion  of  the  public  land.laws  subject  to 
vilid  existing  rights,  the  provisions  of 
edstlng  withdrawals  and  the  require- 
nents  of  applicable  law,  rules,  and 
regulations. 

Daniel  P.  Baker, 
Chief,  Division  of  Lands  and 
Minerals  Management. 

December  6,  1961. 

if.R.  Doc.   61-11812;    Filed:    Dec.    13.    1961; 
8:46  a.m  1 


IW-0150I96I 

WYOMING 

Proposed  Withdrawal   and   Reserva- 
tion of  Lands;  Correction 

December  7,  1961. 

The  Notice  of  Proposed  Withdrawal 
a:  id  Reservation  of  Lands  in  behalf  of 
tie  Forest  Service,  U.S.  Department  of 
A  rriculture,  Serial  Number  Wyoming 
0  50196,  published  as  F.R.  Document 
6  -10422  on  page  10309  of  the  Federal 
Register  issued  November  2,  1961  con- 
U  ined  an  error  in  land  description. 

Under  Medicine  Bow  National  Forest, 

atte  River  Recreation  Area,  T.  14  N.. 
R  81  W.,  Sec.  36  the  S'iNE'^.  nW'4  was 
si  own.  The  correct  description  under 
&«.  36  is  S»/2NEy4NW'/4. 

The  total  area  of  the  lands  to  be  with- 
drawn was  shown  as  2717.98  acres.  This 
w  IS  incorrect  and  the  total  area  is  2747.98 
a4res. 

Ed  Pierson, 
State  Director. 

l^M.  Doc.   61-11813:   Filed    Dec.   13,    1961; 
8:46  ajn  I 


Bureou  of  Reclcmotion 

[No.  801 

YUMA  IRRIGATION  PROJECT,  AR|. 
ZONA-CALIFORNIA  RESERVATION 
DIVISION,  CALIFORNIA 

Public  Notice  of  Annual  Operation  and 
Maintenance  Charges  and  Annud 
Water  Rental  Charges 

November  21.  1961. 

1.  AJinual  operation  and  maintenance 
charges  for  lands  under  public  notice. 
Reservation  Division.  The  minimum  an- 
nual operation  and  maintenance  charge 
for  the  Calendar  Year  1962  and  there- 
after until  further  notice  against  all 
lands  of  the  Reservation  Division  under 
public  notice  shall  be  $10.75  per  irrigable 
acre,  whether  water  Is  used  or  not,  pay. 
ment  of  which  will  entitle  the  water  user 
to  7  acre-feet  of  water  per  acre  on  cer- 
tain sandy  areas  shown  on  the  list  at- 
tached to  Public  Notice  No.  72  dated 
December  1,  1955,  as  amended  Pebruaiy 
16,  1956.  and  to  5  acre-feet  of  water  per 
irrigable  acre  on  all  other  lands  of  the 
Division  under  public  notice.  Additional 
water,  if  available,  will  be  furnished  at 
the  rate  of  $2.75  per  acre-foot  payable  in 
advance.  Credit  equivalent  to  the 
amount  paid  for  additional  water  unused 
prior  to  the  end  of  any  calendar  year 
will  be  applied  against  the  minimum 
charges  for  water  for  the  following  cal- 
endar year.  No  credit  will  be  given  for 
water  purchased  during  any  calendar 
year  at  the  minimum  charge  but  un- 
delivered at  the  end  of  said  calendar 
year. 

The  minimum  annual  operation  and 
maintenance  charge  per  calendar  year 
for  each  parcel  of  land  under  public 
notice  containing  less  than  one  acre  shall 
be  $10.75. 

Where  In  the  opinion  of  the  Project 
Manager,  Yuma  Projects  Office,  it  oiay 
be  done  without  interference  with  other 
project  requirements,  upon  written  re- 
quest Aled  In  advance  by  a  water  user 
who  is  not  delinquent  in  the  payment  oi 
any  operation  and  maintenance  charges, 
water  will  be  furnished  free  of  charge 
for  reclaiming  lands  by  the  unul 
methods:  Provided,  however,  That  lands 
for  which  free  water  was  served  during 
the  preceding  calendar  year  will  not 
again  be  served  free  water  in  the  absence 
of  evidence  satisfactory  to  the  Project 
Manager  that  although  the  water  so 
served  free  of  charge  during  such  pre- 
ceding year  was  applied  to  the  land  in 
sufficient  quantities  over  a  period  of  not 
less  than  3  months,  the  results  accom- 
plished during  such  preceding  year  were 
not  satisfactory. 

All  minimum  aimual  operation  and 
maintenance  charges  shall  be  due  and 
payable  on  January  1, 1962,  and  on  Janu- 
ary 1  of  each  year  thereafter. 

2.  Annual  water  rental  charges  fw 
other  lands,  Reservation  Division.  Irri- 
gation water  will  be  furnished  during  the 
Calendar  Year  1962  and  thereafter  until 
further  notice  for  lands  in  the  Reserva- 
tion Division  not  under  public  notice 
which  can  be  irrigated  from  the  present 
distribution  system  without  further  con- 
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structlon  expense  by  the  Bureau,  upon  a 
rental  basis  under  approved  appUcations 
for  temporary  water  service,  at  the  fol- 
lowing rates:  The  minimum  annual 
charge  shall  be  $10.75  per  irrJgable  acre, 
payment  of  which  will  entitle  the  appli- 
cant to  5  acre-feet  of  water  per  acre. 
Additional  water,  If  available,  will  be 
furnished  at  the  rate  of  $2.75  per  acre- 
foot.  All  charges  shall  be  payable  in  ad- 
vance of  the  delivery  of  water.  Credit 
will  be  given  for  additional  water  paid  for 
but  not  used. 

3.  Penalties.  On  all  payments  not 
made  on  or  before  the  due  dates,  there 
shall  be  added  on  the  following  day  a 
penalty  of  one -half  of  one  percent  of  the 
amount  unpaid  and  a  like  penalty  of  one- 
half  of  one  percent  of  the  amount  un- 
paid on  the  first  day  of  each  calendar 
month  thereafter  so  long  as  such  default 
shall  continue. 

4.  Place  of  payment.  All  payments 
should  be  made  to  the  Bureau  of  Recla- 
mation. Marine  Corps  Auxiliary  Air  Sta- 
tion, or  mailed  to  Bureau  of  Reclamation, 
Bin  151,  Yuma,  Arizona. 

(Act  of    June   17,    IQOa,   82   Stat.   388,    as 
amended  or  aupplemented) 

R.  S.  Welsh, 
Acting  Regional  Director. 

\?R.   Doc.    01-11814;    Plied,   Dec.    13.    1981; 
8:48  a.m.] 


ATOMIC  ENERGY  COMMISSION 

(Docket  No.  60-33] 

AEROJET-GENERAL  NUCLEONICS 

Notice  of  Issuance  of  Construction 
Permit 

Please  take  notice  that  the  Atomic 
Energy  Commission  has  issued  Construc- 
tion Permit  No.  CPRR-69,  set  forth  be- 
low, which  authorizes  Aerojet-General 
Nucleonics  to  relocate  its  nuclear  reactor 
Model  AGN-201,  Serial  No.  103.  from 
room  IB  into  room  IC,  both  of  which  are 
in  Building  1  at  Aerojet-General  Nucle- 
onics' plant  site  in  San  Ramon, 
California. 

The  Commission  has  foimd  Ihat  relo- 
cation of  the  reactor  in  accordance  with 
the  construction  permit  v/ill  not  present 
undue  hazard  to  the  health  and  safety 
of  the  public  and  will  not  be  inimical  to 
the  common  defense  and  security. 

The  Commission  has  further  found 
that  prior  public  notice  of  proposed  issu- 
ance of  this  construction  permit  is  not 
necessary  in  the  public  interest  since  re- 
location of  the  reactor  in  accordance 
with  the  construction  permit  woulfl  not 
present  dny  substantial  change  in  the 
hazards  to  the  health  and  safety  of  the 
public  from  those  previously  considered 
and  evaluated  in  connection  with  the 
previously  approved  operation. 

In  accordance  with  the  Commission's 
rules  of  practice  (10  CFR  Part  2)  the 
Commission  will  direct  the  holding  of 
a  formal  hearing  on  the  matter  of  issu- 
ance of  the  construction  permit  upon 
receipt  of  a  request  therefor  from  the 
permittee  or  a  petition  to  intervene  pur- 
suant to  S  2.705  of  the  rules  of  practice, 
'10  CFR  Part  2)  within  30  days  after 
the  issuance  of  the  permit.    Petitions 
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for  leave  to  Intervene  and  requests  for 
a  formal  hearing  shall  be  fUed  by  mail- 
ing«a  copy  to  the  Office  of  the  Secretary, 
Atomic  Energy  Commission,  Washing- 
ton 25,  D.C.,  or  by  delivery  of  a  copy  In 
person  to  the  Office  of  the  Secretary. 
Oermantown,  Md.,  or  the  Commission's 
Public  Document  Room,  1717  H  Street 
NW..  Washington,  D.C. 

For  further  details  see  (1)  the  appli- 
cation dated  November  6,  1961,  and  (2) 
a  related  hazards  analysis  prepared  by 
the  Research  and  Power  Reactor  Safety 
Branch  of  the  Division  of  Licensing  and 
Regulation,  both  of  which  are  available 
for  public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street 
NW.,  Washington,  D.C.  A  copy  of  item 
(2)  above  may  be  obtained  at  the  Com- 
mission's Public  Document  Room,  or 
upon  request  addressed  to  the  Atomic 
Energy  Commission,  \/ashington  25, 
D.C,  Attention:  Director,  Division  of 
Licensing  and  Regulation. 

Dated  at  Germantown,  Md.,  this  7th 
day  of  December  1961. 

For  the  Atomic  Energy  Commission. 

Robert  H.  Bryak, 
Acting    Chief.    Research    and 
Power  Reactor  Safety  Branch, 
Division    of    Licensing    and 
Regulation. 

I  Construction  Permit  No.  CPRR-69; 

1.  License  No.  R-10  issued  March  29,  1967, 
authorized  Aerojet-Oeneral  Nucleonics  (here- 
inafter "the  licensee")  to  operate  a  reactor 
Model  AON-201.  Serial  No.  103.  (hereinafter 
"the  reactor")  at  its  plant  site  in  San  Ramon, 
California.  By  application  amendment  dated 
November  6,  1961,  the  licensee  requested  au- 
thorization to  relocate  and  operate  the  re- 
actor in  the  room  designated  Building  IC  in 
Building  1  on  the  licensee's  site  in  San 
Ramon.  Previously  the  reactor  had  been 
located  in  the  room  designated  Building  IB 
In  Building  1. 

2.  The  Atomic  Energy  Commission  (here- 
inafter "the  Commission")  hereby  finds  that: 

A.  The  licensee  is  financially  qualified  to 
relocate  and  operate  the  reactor  at  the  new 
location  in  accordance  with  the  regulations; 

B.  The  licensee  is  technically  qualified  to 
relocate  the  reactor; 

C.  The  licensee  has  submitted  sufficient  In- 
formation to  provide  reasonable  assurance 
that  the  reactor  can  be  relocated  and  op- 
erated at  the  new  location  without  undue 
risk  to  the  health  and  safety 'of  the  public; 
and 

D.  The  issuance  of  this  construction  per- 
mit will  not  be  inimical  to  the  common  de- 
fense and  secvirity  or  to  the  health  and  safety 
of  the  public. 

3.  Piu-suant  to  the  Act  and  Title  10,  Chap- 
ter 1.  Part  50.  "Licensing  of  Production  and 
Utilization  Facilities",  the  Commission 
hereby  issues  a  construction  permit  to  the 
licensee  to  relocate  the  reactor  In  the  room 
designated  Building  IC  In  Building  1  on  the 
licensee's  site  in  8&n  Ramon,  California,  as 
specified  in  the  amendment  to  the  applica- 
tion dated  November  6.  1961. 

4.  This  permit  shall  be  deemed  to  contain 
and  be  subject  to  the  conditions  specified  In 
{{  60.64  and  50.65  of  Title  10,  Chapter  1,  Part 
60.  "Licensing  of  Production  and  Utilization 
Facilities"  and  all  applicable  provisions  of 
the  Act  and  rules,  regulations  and  orders  of 
the  Commission  now  or  hereafter  in  effect 
and  the  additional  following  conditions: 

A.  Relocation  of  the  reactor  shall  be  com- 
pleted no  earlier  than  December  7,  1961,  and 
no  later  than  March  31,  1962. 

B.  The  disassembly,  movement,  and  re- 
assembly of  the  reactor  shaU  be  under  the 
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supervision  of  a  designated  supervisor  who 
Is  licensed  to  operate  the  reactor. 

C.  The  handling  of  any  special  nuclear  ma- 
terial or  radioactive  material.  In  connection 
with  the  relocation  of  the  reactor,  shall  be 
conducted  by  the  designated!  supervisor  re- 
ferred to  In  "B"  above,  assisted  by  at  least 
one  other  licensed  operator,  or  an  experi- 
enced health  physicist. 

D.  The  procedures  followed  during  reloca- 
tion of  the  reactor  shall  conform  substan- 
tially to  those  described  In  the  following 
reports : 

( 1 )  "The  AON-201  Reactor  Manual",  dated 
July  1967,  prepared  by  the  licensee's  staff. 
Particular  reference  Is  made  to  Section  V 
"Mechanical  Disassembly  and  Maintenance". 

(2)  "Hazards  Summary  Report  for  the 
AON-201  Reactor"  dated  August  1966.  pre- 
pared by  the  licensee's  staff.  ParUcular  ref- 
erence Is  made  to  Appendix  E,  Radiological 
Handling  Procedures,  Memorandum  No.  3. 
dated  July  1956. 

6.  Upon  completion  of  the  relocation  of 
the  reactor  In  accordance  with  the  terms 
and  conditions  pf  this  permit,  upon  the 
submission  by  the  licensee  of  the  Informa- 
tion concerning  the  reactor's  safety  circuitry 
requested  by  the  Commission's  letter  dated 
December  1,  1961,  and  upon  finding  that  the 
reactor  has  been  relocated  and  will  operate 
in  conformity  with  the  application,  as 
amended,  and  In  conformity  with  the  pro- 
visions of  the  Atomic  Energy  Act  of  1964. 
as  amended  (the  Act)  and  of  the  rules  and 
regulations  of  the  Commission,  and  In  the 
absence  of  any  good  cause  being  shown  to 
the  Commission  why  the  granting  of  a 
license  amendment  would  not  be  in  accord- 
ance with  the  provisions  of  the  Act,  the 
Commission  vrlll  Issue  a  license  amendment 
to  the  licensee  pursuant  to  section  104.c.  of 
the  Act  authorizing  operation  of  the  reactor 
in  the  room  designated  Building  IC  in  Build- 
ing 1  at  power  levels  up  to  20  watta 
(thermal). 

Date  of  Issuance:  December  7,  1961. 

For  the  Atomic  Energy  Commission. 

Robert  H.  Bktan, 
Acting  Chief,  Research   and  Power 
Reactor  Safety   Branch,  Division 
of  Licensing  and  Regulation. 

IF.R.  Doc.   61-11816;    Filed.   Dec.   13,   1961; 
8:46  a.m.] 


[Docket  No.  50-30] 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

Notice  of  Order  of  Extension  of 
Completion   Date 

Please  take  notice  that  the  Atomic 
Energy  Commission  has  issued  an  order 
extending  to  July  1, 1962,  the  latest  com- 
pletion date  specified  in  Construction 
Permit  No.  CPTR-3  for  the  construction 
of  the  Plum  Brook  Research  and  Test- 
ing Reactor  Facility  to  be  located  at  the 
National  Aeronautics  and  Space  Admin- 
istration's site  near  Sandusky,  Ohio. 

Copies  of  the  Commission's  order  and 
of  the  application  by  National  Aeronau- 
tics and  Space  Administration  are  avail- 
able for  public  inspection  at  the  Com- 
mission's Public  Document  Room.  1717 
H  Street  NW.,  Washington,  D.C. 

Dated  at  Germantown,  Md.,  this  8th 
day  of  December  1961. 

For  the  Atomic  Energy  Commission. 

R.  L.  Kirk. 

Deputy  Director.  Division  of 
Licensing  and  Regulation. 

(F.R.   Doc.   61-11816;    Piled,  Dec.   18,   1961; 
8:46  a.m.] 
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(Docket  No.  13358] 

C.  E.  WALTS  AND  HI-PLAINS  AIRWAYS 

Application  for  Certificate  of  Public 
Convenience  and  Necessity;  Notice 
of  Hearing 

In  the  matter  of  the  application  of 
C.  E.  Walts,  d/b/a  Hi -Plains  Airways 
for  a  certificate  of  public  convenience 
and  necessity. 

Notice  is  hereby  given  pursuant  to  the 
Federal  Aviation  Act  of  1958,  as 
amended,  that  the  above-entitled  pro- 
ceeding is  assigned  for  public  hearing 
before  the  undersigned  Examiner  on 
January  9,  1962.  at  10  a.m.,  local  time, 
in  the  District  Room  of  the  Court  House, 
North  Platte,  Nebraska.  Without  limit- 
ing the  scope  of  the  issues  raised  by  the 
orders  and  pleadings  in  this  proceeding, 
particular  attention  will  be  directed  to 
the  following  matters : 

(1)  Whether  the  pubUc  convenience 
and  necessity  require  air  transportation 
by  one  or  more  carriers  of  persons,  prop- 
erty, and  mail  over  the  routes  encom- 
passed by  this  proceeding. 

(2)  If  the  public  convenience  and 
necessity  require  the  proposed  air  trans- 
portation, in  whole  or  in  port,  which 
applicant  or  applicants  should  be  au- 
thorized to  perform  the  transportation? 

(3)  Whether  the  applicant  or  appli- 
cants are  fit.  willing,  and  able  to  per- 
form such  transportation  properly  and 
to  conform  to  the  provisions  of  the  Act 
and  the  Board's  rules,  regulations,  and 
requirements  thereunder. 

For  further  details  concerning  the 
issues  involved  in  this  proceeding  in- 
terested persons  are  referred  to  the 
various  orders  and  notices  issued  herein, 
the  documents  filed  by  the  parties,  the 
Examiner's  report  of  Prehearing  Con- 
ference served  August  4,  1961.  all  of 
which  are  on  file  with  the  Docket  Section 
of  the  Civil  Aeronautics  Board. 

Notice  is  further  given  that  any  per- 
son other  than  parties  of  record  desiring 
to  be  heard  in  this  proceeding  shall  file 
with  the  Board  on  or  before  January  2, 
1962.  a  statement  setting  forth  the  issues 
of  fact  or  law  raised  by  this  proceeding 
which  he  desires  to  controvert. 

Dated  at  Washington,  D.C.,  Decem- 
ber 8. 1961. 

[seal]  Richard  A.  Walsh. 

Hearing  Examiner. 

IP.R.    Doc.    81-11840:    PUed.   Dec.    13,    1961; 
8:50  ajn.l 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  14418] 

MARSHALL  W.  JONES 

Order  To  Show  Cause 

In  the  matter  of  Marshall  W.  Jones. 
Houston,  Texas,  Docket  No.  14418; 
order  to  show  cause  why  there  should 
not  be  revoked  the  license  for  Radfo 
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JUtion  9Q0085  in  the  Citizens  Radio 
Jervice. 

The  Commission,  by  the  Chief,  Safety 
md  Special  Radio  Services  Bureau, 
mder  delegated  authority,  having  under 
^nsideration  the  matter  of  certain 
illeged  violations  of  the  Commission's 
oiles  in  connection  with  the  operation 
>f  the  above -captioned  station; 

It  appearing,  that,  pursuant  to  i  1.76 
)f  the  Commission's  rules,  written  notice 
)f  violation  of  the  Commission's  rules 
vas  served  upon  the  above-named 
icensee  as  follows: 

Official  Notice  of  Violation  mailed  on 
ruly  8,  1961,  alleging  that  on  Jime  24, 
961,  Citizens  Radio  Station  9Q0085  was 
I  >perated  in  violation  of  §  19.61  (a)  and 
:g)  of  the  Commission's  rules  by  the 
ransmission  of  messages  which  were 
lot  necessary  to  the  exchange  of  sub- 
itantive  communications  related  to  the 
)usiness  or  personal  affairs  of  the 
icensees  concerned  and  which  were 
iirected  to  a  point  beyond  the  direct 
ground  wave  coverage  range  of  the  sta- 
ion  being  operated. 

It  further  appearing,  that,  the  above- 
lamed  licensee  received  said  Official 
Notice  but  did  not  make  satisfactory 
eply  thereto,  whereupon  the  Commis- 
lion,  by  letter  dated  August  8.  1961, 
)rought  this  matter  to  the  attention  of 
he  licensee  and  requested  that  such 
icensee  respond  to  the  Commission's 
etter  within  fifteen  days  from  the  date 
)f  its  receipt  stating  the  measures  which 
lad  been  taken,  or  were  being  taken,  in 
)rder  to  bring  the  operation  of  the  radio 
1  tation  into  compliance  with  the  Com- 
nission's  Rules,  and  warning  the  licensee 
hat  failure  to  respond  to  such  letter 
night  result  in  the  institution  of  pro- 
«edings  for  the  revocation  of  the  radio 
itation  license;  and 

It  further  appearing,  that,  although 
nore  than  fifteen  days  have  elapsed 
(ince  the  licensee's  receipt  of  the  Com- 
nlssion's  letter,  no  response  was  made 
hereto;  and 

It  further  appearing,  that,  in  view  of 
he  foregoing,  the  licensee  has  re- 
)eatedly  violated  §  1.76  of  the  Commis- 
lion's  rules; 

It  is  ordered,  this  7th  day  of  Decem- 
)er  1961,  pursuant  to  section  312(a)  (4) 
ind  (c)  of  the  Communications  Act  of 
934.  as  amended,  and  section  0.291 
b)  (8)  of  the  Commission's  Statement 
(if  Delegations  of  Authority,  that  the 
i  aid  licensee  show  cause  why  the  license 
or  the  above-captioned  Radio  Station 
hould  not  be  revoked,  and  appear  and 
rive  evidence  in  respect  thereto  at  a 
tearing  to  be  held  at  a  time  and  place 
o  be  specified  by  subsequent  order;  and 

It  is  further  ordered.  That  the  Secre- 
ary  send  a  copy  of  this  Order  by  Certi- 
led  Mail — Return  Receipt  Requested  to 
he  said  licensee  at  2907 ',2  Albany, 
loiiston,  Texas. 

Released:  December  11,  1961. 

PlDERAL   COHnnmiCATIONS 

CoioassiON, 
[sEALl         Ben  p.  Waple. 

Acting  Secretary. 

PH.  Doc.   61-11847;    Piled,   Dec.    13,    1961; 
8:50  a.m.] 


[Docket  No.  13783;  FCC  01-1466] 

STUDY  OF  RADIO  AND  TELEVISION 
NETWORK  BROADCASTING 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  offices  in 
Washington,  DC.  on  the  8th  day  of 
December.  1961; 

The  Commission  having  before  it  1 
formal  request  dated  December  5,  1961, 
from  American  Broadcasting  Company] 
Columbia  Broadcasting  System,  Inc.,  and 
National  Broadcasting  Company,  Inc., 
for  postponement  of  sessions  of  the  above 
entitled  proceedings  now  scheduled  to 
begin  on  January  9,  1962;  and 

The  Commission  having  considered  the 
said  request; 

It  is  directed,  That  said  proceedini 
before  the  Commission  en  banc  shall 
begin  at  10  o'clock  a.m.  on  January  3S, 
1962,  in  Washington,  D.C. 

Released:  December  11,  1961. 

By  direction  of  the  Commission. 

p*edbral  communicatioits 
Commission, 
[seal]         Ben  F.  Waple, 

Acting  Secretary. 

[F.R.   Doc.   61-11848;    Filed,   Dec.    13.  1061; 
8:50  a.m.] 


[Docket  No.  13257;  FCC  61-1438] 

CATSKILLS  BROADCASTING  CO.  ETAL 

Memorandum  Opinion  and  Order 

In  re  applications  of  Harry  C.  Borwick, 
David  Levinson.  Seymour  D.  LuUn, 
Henry  L.  Shipp,  Joseph  K.  Schwartz,  and 
Philip  Slutsky,  d  b  as  Catskills  Broad- 
casting Company,  Ellenville,  New  Yort, 
Docket  No.  13257.  FUe  No.  BP-1226(; 
et  al.,  for  construction  permits. 

1.  The  Commission  has  before  it  for 
consideration  a  f>etition  for  intervention 
and  for  other  relief,  filed  October  18, 
1961.  by  Storer  Broadcasting  Company 
(WSPD) ,  and  pleadings  properly  filed  in 
response  thereto. 

2.  The  instant  proceeding  involves,  in 
part,  the  two  mutually  exclusive  applica- 
tions for  new  standard  broadcasting  sta- 
tion construction  permits  for  1370  kc,  500 
w,  D,  at  Ellenville.  New  York,  of  (a) 
Harry  C.  Borwick,  David  Levinson,  Sey- 
mour D.  Lubin,  Henry  L.  Shipp,  Joseph 
K.  Schwartz,  and  Philip  Slutsky,  d/1)  as 
Catskills  Broadcasting  Company,  and 
(b)  Jerome  Z.  Elkin,  Charles  W.  Letter. 
Samuel  Elkin,  and  Henry  W.  Weiss,  d/b 
as  Ellenville  Broadcasting  Company. 

3.  By  its  initial  petition,  Storer  re- 
quests leave  to  intervene  or  in  the  alter- 
native requests  the  Commission  te  condi- 
tion any  grant  made  to  either  of  the  fore- 
going applicants  as  follows:  "To  the 
extent  that  it  i>ermits  operation  with 
daytime  facilities  prior  to  local  sunrlae, 
§  3.87  of  the  Commission's  rules  is  not 
applicable  to  this  authorization,  and  sucb 
operation  is  prohibited. " 

4.  By  their  filed  opposition,  neither 
applicant  interposed  objection  to  the  in- 
tervention but  they  opposed  the  alter- 
native relief  requested  submitting  that 
"The  suggested  condition  •••  is  un- 
warranted under  the  rules  of  the  Com- 
mission.   Consequently,  It  is  unaccept- 
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Thursday,  December  14, 1961 

ible  to  the  applicants."  By  its  filed 
Comments,  the  Broadcast  Bureau  sup- 
ported the  requested  condition  but  urged 
that  to  it  be  added  the  phrase  "unless 
WSPD.  Toledo,  Ohio,  Is  also  operating 
tltb  its  licensed  daytime  facility  during 
these  hours".  Thereafter,  Storer  filed  a 
supplement  to  its  petition,  alleging  that 
the  parties  had  reached  agreement  that 
g  grant  of  either  application  referred  to 
be  subject  to  the  following  condition: 
"To  the  extent  that  it  permits  operation 
with  daytime  facilities  prior  to  local  sun- 
rise, S  3-87  of  the  Commission's  rules  is 
Qot  applicable  to  this  authorization  and 
such  operation  is  prohibited;  provided, 
however,  that  this  condition  shall  be 
operative  only  when  WSPD,  Toledo, 
Ohio,  is  operating  prior  to  sunrise  with 
its  licensed  nighttime  facility." 

5.  Petitioner  shows  that  47  CFR  3.87- 
(a)  permits  standard  broadcast  stations, 
subject  to  certain  limitations  not  here 
applicable,  to  transmit  programs  with 
their  authorized  daytime  facilities  be- 
tween 4  a.m.  and  local  sunrise,  and  that 
in  the  absence  of  a  specific  condition  to 
the  license,  the  dnly  limitation  that 
would  be  applicable  to  the  referenced 
proposed  operation  is  contained  in  47 
CPR  3.87(b). 

6.  WSPD  presently  operates  with  its 
licensed  nighttime  facilities  during  the 
hours  prior  to  local  sunrise.  By  inde- 
pendent examination,  pursuant  to  the 
procedure  set  forth  in  Reese  Broadcast- 
ing Corp.,  20  RR  1136  (1960),  the  Com- 
mission has  determined  that  undue  in- 
terference to  such  operation  will  be 
nused  by  presunrise  operation  of  either 
of  the  applicants.  It  is  evident  then  that 
intervention  would  serve  no  useful  pur- 
pose, and  the  better  procedure  would  be 
to  amend  the  designation  order  herein  to 
provide  for  a  condition  on  any  grant 
which  may  be  made  to  an  applicant  for 
1370  kc,  WHEN.  Inc.  V.  Federal  Commu- 
nications Commission.  290  F.  2d  743,  21 
RR  2036  (1961).  Such  condition,  how- 
ever, should  be  limited  to  the  language 
traditionally  used  by  the  Commission  in 
such  matters,  as  suggested  by  Storer  m 
its  initial  petition.  The  Commission  has 
specifically  rejected  enlargement  of  that 
condition  as  requested  by  Bureau,  or  as 
consented  to  by  the  parties.  Lytme- 
rwtte  Broadcasting  Company,  FCC  61- 
1J51,  November  20,  1961. 

7.  Contrary  to  the  assertion  of  the  ap- 
plicants, the  Commission's  rules  (47  CPR 
3.87(b) )  specifically  contemplate  the  re- 
striction as  originally  ^requested  if  undue 
interference  is  caused.  Undue  interfer- 
ence is  determined  by  a  precise  and  exact 
method,  Reese,  supra.  The  very  nature 
of  that  test  permits  it  to  be  applied  to  a 
proposal  or  an  actual  operation,  there 
''eing  no  distinction  between  them  in 
'his  regard.  Thus,  such  a  condition  to 
w  initial  grant  would  be  warranted  un- 
der our  rules  if  the  proposal  would  cause 
undue  interference,  as  is  here  the  case. 

Accordingly,  it  is  ordered.  This  6th 
day  of  December  1961,  that  the  petition 
to  intervene,  filed  by  Storer  Broadcasting 
Company,  is  granted  to  the  extent  in- 
dicated by  the  following  ordering  clause 
^iwl  in  all  other  respects  is  denied;  and 

^t  is  further  ordered.  That  the  desig- 
nation Order  in  this  proceeding,  26  P.R. 
^873,  is  amended  to  add  the  following: 
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FEDERAL  REGISTER 

It  is  further  ordered,  That  in  the  event 
of  a  grant  of  an  application  for  1370  kc, 
the  construction  permit  of  such  appli- 
cant shall  contain  the  following  condi- 
tion: "To  the  extent  it  permits  operation 
with  daytime  facilities  prior  to  local 
sunrise.  47  CFR  3.87(a)  is  not  applicable 
to  this  authorization,  and  such  operation 
is  prohibited." 

Released:  December  8,  1961. 

Federal  Communications 
Commission, 
(SEALl         Ben  F.  Waple, 

Acting  Secretary. 

|P.R.    Doc.    61-11849:    Piled.    Dec.    13,    1961; 
8:50  a.m.| 


[Docket  Nos.  14085,  14290;  FCC  61-1440] 

COMMUNITY  SERVICE  BROADCAST- 
ERS, INC.  AND  GENECO  BROAD- 
CASTING, INC. 

Memorandum  Opinion  and  Order 
Amending  Issues 

In  re  applications  of  Community  Serv- 
ice Broadcasters  Incorporated,  Ypsilantl, 
Michigan,  Docket  No.  14085,  File  No. 
BP-13846;  Geneco  Broadcasting,  Inc., 
Marion-Jonesboro,  Indiana,  Docket  No. 
14290,  File  No.  BP-13975;  et  al.,  for  con- 
struction permits. 

1.  The  Commission  has  before  it  for 
consideration  (Da  petition  for  clarifica- 
tion and  enlargement  of  issue  filed  No- 
vember 1,  1961.  by  Geneco  Broadcasting, 
Inc.;  (2)  an  opposition  to  petition  filed 
November  6, 1961,  by  Don  F.  Price,  Battle 
Creek,  Michigan  (Docket  No.  14289) ;  (3) 
a  reply  to  opposition  filed  November  14, 
1961,  by  Geneco  Broadcasting,  Inc.;  and 
(4)  a  comment  of  Commission's  Broad- 
cast Bureau  filed  November  15,  1961. 

2.  Included  among  the  issues  desig- 
nated for  hearing  is  an  issue  as  to 
whether  petitioner's  application  would 
comply  with  §  3.188(a)(1)  of  the  rules. 
Petitioner  now  requests  that  this  issue 
be  modified  or  interpreted  to  permit  con- 
sideration of  whether  there  are  any  cir- 
cumstances which  would  warrtint  waiver 
of  this  rule.  Don  F.  Price,  another  ap- 
plicant in  this  proceeding,  opposes  the 
request,  and  the  Broadcast  Bureau  sup- 
ports the  request. 

3.  In  an  amendment  to  its  application 
prior  to  designation  for  hearing,  the  peti- 
tioner stated:  "The  nighttime  25  mv/m 
contour  will  cover  the  Marion  business 
district  but  will  fall  short  of  covering 
the  Jonesboro  business  district,  however 
in  view  of  the  population  being  2,260, 
the  proposed  night  15  mv/m  contour 
which  would  cover  the  Jonesboro  busi- 
ness district  would  be  considered  ade- 
quate by  the  engineer  preparing  this 
report." 

4.  While  the  quoted  language  does  not 
expressly  request  that  a  waiver  provision 
be  added,  it  is  clear  that  the  petitioner 
was  contending  that  the  application 
should  be  granted  notwithstanding  non- 
compliance with  §  3.188(b)(1)  of  the 
rules.  This,  in  our  judgment,  is  tanta- 
mount to  a  request  for  waiver  of  the 
rule,  and,  in  view  of  the  facts  therein 
alleged,  constitutes  an  adequate  showing 
to  wanant  the  addition  of  a  waiver  pro- 
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vision.    See  KVPC,  Inc.,  29  PCC  741,  20 
RR  843  (1960). 

Accordingly,  it  is  ordered.  This  6th 
day  of  December  1961,  >hat  the  petition 
of  Geneco  Broadcasting,  Inc.,  for  clari- 
fication or  enlargement  of  issue  filed  No- 
vember 1,  1961,  is  granted;  and  that 
Issue  17  is  modified  to  read  a$  follows: 
"To  determine  whether  the  instant  pro- 
posal of  Geneco  Broadcasting,  Inc., 
would  provide  coverage  of  the  city  sought 
to  be  served,  as  required  by  S  3.188(b)  (1) 
of  the  Commission  rules,  and,  if  not, 
whether  circumstances  exist  which 
would  warrant  a  waiver  of  said  section." 

Released:  December  8,  1961. 

FEnERAL   COBOnmiCATIONS 

Commission, 
[SEAL]        Ben  F.  Waple, 

Acting  Secretary. 

|F.R.    Doc.    61-11850;    Piled,   Dec.    13,    1961; 
8:50  a.m.] 


(Docket  Nos.   14357,  14358;   FCC  61M-1940] 

HIGSON-FRANK  RADIO  ENTERPRISES 
AND  SBB  CORP. 

Order  Continuing  Hearing  Conference 
and  Hearing 

In  re  applications  of  James  D.  Higson 
and  Peter  Frank  d/b  as  Higson-Frank 
Radio  Enterprises,  Houston,  Texas, 
Docket  No.  14357,  FUe  No.;  BP-13809 
SBB  Corporation,  Houston,  Texas, 
Docket  No.  14358.  File  No.  BP-14632, 
for  construction  permits. 

The  Hearing  Examiner  having  under 
consideration  a  joint  "Motion  for  Con- 
tinuance" filed  on  December  7,  1961,  by 
counsel  for  the  above-named  applicants, 
requesting  that  the  prehearing  confer- 
ence heretofore  scheduled  for  December 
14,  1961  in  Washington,  D.C,  be  con- 
tinued to  January  17,  1962,  and  that  the 
hearing  heretofore  scheduled  for  Jan- 
uary 17,  1962  in  Washington,  D.C,  be 
continued  to  a  date  to  be  fixed  at  the 
prehearing  conference; 

It  appearing,  that  the  applicants  are 
negotiating  a  settlement  of  the  confiict 
between  their  applications  but  that  their 
negotiations  will  not  have  been  con- 
cluded sufficiently  in  advance  of  Decem- 
ber 14  to  permit  the  accomplishment  of 
the  necessary  procedural  steps  required 
in  connection  with  securing  approval  of 
any  agreement  reached;  and 

It  further  appearing,  that  counsel  for 
respondent  Station  KGBC  and  for  the 
Broadcast  Bureau  have  Informally  con- 
sented to  a  grant  of  the  instant  motion 
and  have  also  agreed  to  a  waiver  of  the 
"4*day  rule"  (§  1.43)  so  as  to  permit 
immediate  consideration  of  this  joint 
request;  and 

It  further  appearing,  that  good  cause 
has  been  shown  by  movants  for  con- 
tinuance of  the  procedural  dates  in  ques- 
tion, and  that  no  unreasonable  delay  in 
the  proceeding  will  be  occasioned  by 
continuing  these  dates  for  the  periods 
indicated  at>ove; 

Accordingly,  it  is  ordered,  This  8th  day 
of  December  1961,  that  the  joint  "Motion 
for  Continuance"  filed  by  the  applicants 
on  December  7,  1961,  is  granted;  that 
the  prehearing  conference  is  continued 
from  December  14,  1961  to  January  17, 
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1962,  at  9:00  am.;  and  that  the  hearing 
is  continued  from  January  17,  1962  to 
a  date  to  be  fixed  at  the  prehearing 
conTerenoe. 
Released:  December  11,  1961. 

FEOKRAL   COlOfTrNICATIONS 

ComnssiON, 

[SBALl  BtM   P.   WaPLI, 

Acting  Secretary. 

|FJl.    Doc.   «1-11861;    PU«d.    Dec.    13.    1961; 
8:50  ajn.] 


jDocket  No.  14354;  PCC  61M-19421 

NEIL  N.  LEVITT 

Ord«r  Continuing  Hearing  Conference 

In  re  application  of  Neil  N.  Levitt, 
Roswell.  New  Mexico.  Docket  No.  14354, 
File  No.  BP-13811;  for  construction 
permit. 

The  Hearing  Examiner  having  under 
consideration  an  informal  request  from 
counsel  for  McAlister  Broadcasting  Com- 
pany for  a  continuance  of  the  pre- 
hearing conference  now  scheduled  for 
December  12, 1961 ; 

It  appearing  that  the  conference  is 
scheduled  for  9:00  a.m.  on  December  12 
and  the  request  is  for  a  continuance  to 
9:30  a.m.  on  December  20;  and 

It  further  appearing  that  counsel  has 
a  conflict  with  another  proceeding  In- 
volving more  parties  than  the  present 
one  and  that  the  instant  prehearing  con- 
ference coiUd  be  continued  as  requested 
without  injury  to  the  interest  of  any 
party  suid  that  the  other  parties  have 
been  notified  of  this  request  but  have 
not  voiced  any  objection; 

It  is  ordered.  This  8th  day  of  Decem- 
ber 1961.  that  the  prehearing  conference 
scheduled  for  December  12  at  9:00  ajn. 
Is  continued  to  December  20.  1961,  at 
9:30  ajn. 

Released:  December  11.  1961. 

Federal  Ccocmunications 

ComffTSBTON, 

fsiAL]         Ben  p.  Wafle. 

Acting  Secretary. 

irJt.   Doc.   61-11852;    Piled.    Dec.    13.    1961; 
8:50  ajn.) 


(Docket  Nos.  14275.  14276;  FCC  61M-1929] 

LITTLE  JOE  ENTERPRISES  (WJOE)  AND 
SARASOTA-CHARLOnE  BROAD- 
CASTING CORP. 

Order  Scheduling  Prehearing  Confer- 
ence and  Continuing  Hearing 

In  re  applications  of  Robert  D.  Sidwell, 
tr/as  Little  Joe  Enterprises  (WJOE), 
Ward  Ridge.  Florida,  Docket  No.  14275. 
File  No.  BP-14059;  Sarasota -Charlotte 
Broadcasting  Corporation,  Englewood, 
Florida,  Docket  No.  14276.  FUe  No.  BP- 
14211;  for  construction  permits. 

The  Hearing  Examiner  has  under  con- 
sideration a  petition  filed  on  December  5, 
1961,  on  behalf  of  Little  Joe  Enterprises 
(WJOE)  and  Sarasota-Charlotte  Broad- 
casting Corporation  requesting  that  the 
schedule  of  dates  agreed  to  at  the  pre- 
hearing conference  for  the  exchange  of 
basic  field  engineering  data  and  non- 
engineering  exhitdts  be  cancelled. 


NOTICES 

The  reason  for  the  above  request  arises 
rom  the  fact  that  an  engineering  report 
rom  the  consulting  engineer  for  Little 
foe  Enterprises  indicates  the  feasibility 
i»f  specifying  another  frequency  for  the 
ise  of  Station  WJOE  and  an  amendment 
o  the  WJOE  application  is  contem- 
>lated.  Negotiations  are  now  proceed- 
ng  with  the  expectation  that  an  agree- 
nent  will  be  executed  by  the  parties 
vhich  when  presented  to  the  Commis- 
lion  for  approval  will  remove  the  con- 
lict  for  the  use  of  the  freqeuncy  1530  kc 
low  requested  by  both  applicants. 

The  joint  petition  specifies  that  in  the 
;vent  negotiations  have  not  reached 
ruition  and  have  not  received  Commis- 
lion  approval  by  January  5.  1962,  the 
ipplicants  will  jointly  request  new  dates 
or  the  exchange  of  engineering  and 
)ther  exhibits. 

Commission  counsel  has  no  objection 
;o  immediate  favorable  action  upon  the 
setition.  Good  cause  for  granting  the 
petition  has  been  shown. 

It  is  ordered.  This  the  7th  day  of  De- 
:ember  1961,  that  the  joint  petition  is 
i:ranted  and  the  dates  presently  assigned 
'or  the  exchange  of  field  intensity  meas- 
irements  and  non-engineering  exhibits 
Eire  cancelled; 

It  is  further  ordered.  That  In  the  event 
Ein  agreement  between  the  parties  has 
aot  been  reached  and  approved  by  the 
Commission  on  or  before  January  5, 
1962.  new  dates  for  the  exchange  of  field 
ntensity  mesisurements  and  non-engi- 
aeering  exhibits  will  be  specified  at  a 
learing  conference  which  will  be  held  on 
January  9,  1962; 

It  is  further  ordered.  That  the  eviden- 
tiary hearing  now  scheduled  to  begin  on 
Tuesday.  January  9. 1962  is  continued  to 
a  date  to  be  announced  at  the  conclusion 
of  the  further  prehearing  conference 
which,  by  this  order,  is  scheduled  for 
Tuesday,  January  9,  1962.  beginning  at 
10:00  a.m.  in  the  offices  of  the  Com- 
oiisslon  in  Washington.  D.C. 

Released:  December  8.  1961. 


its  application  which  will  eliminate  the 
necessity  for  hearing;  and 

It  further  appearing,  that  no  oppod. 
tion  to  the  subject  motion  has  been  filed 
within  the  time  prescribed  therefor,  tbat 
good  cause  has  been  shown  for  a  grant 
and  that  a  grant  thereof  will  conduce  to 
the  orderly  dispatch  of  the  Commission's 
business; 

It  is  ordered.  This  8th  day  of  December 

1961,  that  the  subject  motion  is  granted; 
that  the  prehearing  conference,  pres- 
ently scheduled  for  December  14.  1961, 
is  continued  to  9:00  a.m..  February  12, 
1962;  and  that  the  hearing,  presentl; 
scheduled  to  commence  on  January  j, 

1962.  is  continued  to  March  9.  1962. 

Released:  December  11,  1961. 

Federal  CoionmiCATiONs 
Commission, 
I  SEAL]         Ben  F.  Waple, 

Acting  Secretary. 

[FH.    Doc.    61-11854;    Piled.   Dec.    13.    1061; 
8:50  a.m.] 


TSEALl 


Federal  Communications 

Commission, 
Ben  p.  Waple, 

Acting  Secretary. 


[FH.   Doc.    61-11863:    Piled.    Dec.    13,    1961; 
8:50  a.m.] 


(Docket  No.  14350;  FCC  61M-19391 

MIA  ENTERPRISES,  INC.  (KWBE) 
Order  Continuing  Hearing  Conference 

In  re  application  of  MIA  Enterprises. 
Inc.  (KWBE),  Beatrice.  Nebraska. 
Docket  No.  14350.  FUe  No.  BP-13878; 
For  Construction  Permit 

The  Hearing  Examiner  having  under 
consideration  a  motion  filed  November 
28,  1961,  on  behalf  of  Mia  Enterprises, 
Inc.,  requesting  that  the  prehearing  con- 
ference, presently  scheduled  for  Decem- 
ber 14,  1961,  and  the  hearing,  presently 
scheduled  to  commence  on  January  8, 
1962,  be  each  continued  for  a  period  of 
60  days; 

It  appearing,  that  movant's  consult- 
ing engineer  is  in  the  process  of  pre- 
paring the  necessary  engineering  study 
to  support  a  petition  for  leave  to  amend 


[Docket  No.  14279;  POC  61U-1030] 

QUINCY  VALLEY  BROADCASTERS 

Order  Continuing  Hearing  Conference 
and   Hearing 

In  re  application  of  Dtfiald  R.  Nelson, 
L.  D.  Adcox,  Gene  R  Johnsick  tod 
Richard  C.  Singleton,  d/b  as  QoJney 
Valley  Broadcasters.  Quincy.  Washinf- 
ton.  Docket  No.  14279,  FUe  No.  BR^607; 
for  renewal  of  license  of  Station  KPGR. 

The  Hearing  Examiner  has  under  con- 
sideration a  pleading  captioned  "Motion 
to  Dismiss"  filed  November  29,  1961,  on 
behalf  of  Donald  R.  Nelson,  a  partner  in 
Quincy  Valley  Broadcasters,  licensee  d 
Station  KPOR,  Quincy.  Washington. 
Filed  contemporaneously  herewith  were 
assignment  forms  and  affidavits  relatisc 
to  the  ownership  and  control  of  Statkn 
KPOR 

It  appears  from  a  reading  of  the 
"Motion  to  Dismiss"  that  in  content  tod 
substance,  it  is  a  request  that  the  Com- 
mission reconsider  its  order  designating 
for  hearing  the  application  for  the  re- 
newal of  license  of  Station  KPOR  and  to 
grant  said  application  without  hearing 
Such  request  is  addressed  to  and  should 
be  acted  on  by  the  Commission  rather 
than  the  Hearing  Examiner.  WhUe  the 
"Motion  to  Dismiss"  did  not.  in  specific 
terms,  request  a  continuance  of  the  pre- 
hearing conference  now  scheduled  for 
December  11,  1961  and  the  evidential? 
hearing  now  scheduled  for  December  18. 
1961.  the  content,  as  a  whole,  indicates 
that  such  a  request  is  implied  in  the 
pleading. 

Commission  counsel  has  no  objection 
to  continuing  the  proceeding  pending 
Commission  action  on  the  pleadings  filed 
herein.  (]Kx>d  cause  for  continuing  the 
dates  of  the  prehearing  conference  and 
evidentiary  hearing  has  been  shown. 

It  is  ordered.  This  the  7th  day  of 
December  1961,  that  the  prehearing  con- 
fer«ice  now  scheduled  to  be  held  « 
Monday,  December  11, 1961,  and  the  evi- 
dentiary hearing  now  scheduled  to  be^ 
on  Wednesday,  I>ecember  13.  1961,  be 
and  the  same  are  hereby  continued  to 
dates  to  be  announced  after  the  Coo- 


Thursday,  December  14, 1961 

Btission  has  acted  on  the  "Motion  to 

Disnaiss"; 

It  is  further  ordered,  That  the  "Motion 
to  Dismiss"  is  referred  to  the  Commis- 
sion for  appropriate  action. 

Released:  December 8. 1961. 

Federal  Cobimttnications 
Commission, 
[seal]         Ben  F.  Waple. 

Acting  Secretary. 

[FR    Doc.    61-11856;    Piled.    Dec.    13,    1961; 
8:60  ajn.] 


(Docket  No.  13049;  PCC  61M-19321 

TOWN  AND  COUNTRY  BROADCAST- 
ING CO.,  INC.  (WREM) 

Order  Continuing   Hearing 

Town  and  Country  Broadcasting  Co., 
Inc.  (WREM).  Remsen.  New  York. 
Docket  No.  13049.  File  No.  BP-13104;  for 
construction  permit. 

The  Acting  Chief  Hearing  Examin'^r. 
in  the  absence  of  the  Hearing  Elxaminer. 
has  under  consideration  the  applicant's 
petition  respecting  the  rescheduling  of 
certain  dates; 

It  apf>earing,  that  good  cause  exists 
fhy  said  petition  should  be  granted  and 
the  Broadcast  Bureau,  the  only  party 
herein,  interposes  no  objection. 

Accordingly,  it  is  ordered,  This  8th  day 
of  December  1961  that  pertinent  dates 
hereby  are  rescheduled  as  follows: 

Furnishing  proposed  affirmative  direct 
•Tltten  case  of  applicant  on  non-engineering 
ioues  (applicant  has  already  submitted  writ- 
ten engineering  case),  from  December  4,  1961 
to  December  29,  1961. 

Becelpt  of  notification  of  non-engineering 
witnesses  desired  for  cross-examination,  etc., 
from  December  13,  1961  to  January  5,  1962. 

Hearing,  from  December  20.  1961  to  Jan- 
uary 8.  1962,  2:00  p.m.  in  the  offices  of  the 
Commission.  Washington,  D.C. 

Released:  December  11,  1961. 

federal  combcttnications 
Commission. 
[sEALl        Ben  F.  Waple. 

Acting  Secretary. 

[FR.  Doc.    61-11856;    Piled.   Dec.    13,    1961: 
8:61  ajn. I 


(Docket  No.  14317;  PCC  61M-19381 

WESTERN  TV  RELAY,  INC. 

Order  Continuing  Hearing  Conference 
and  Continuing   Hearing 

In  re  application  of  Western  TV  Relay. 
Inc..  Weatherford.  Oklahoma.  Docket 
"o.  14317.  File  No.  2985-Cl-Rr-61 ;  for 
renewal  of  the  Ucense  for  Station  KLP85, 
» facility  in  the  Domestic  Public  Point- 
s-Point Microwave  Radio  Service. 

The  Hearing  Examiner  having  under 
wnsideration  a  Motion  for  Continuance 
Sled  on  December  7. 1961.  by  Western  TV 
Relay,  Inc.  (Western) ; 

It  appearing,  that  at  a  consolidated 
weliminary  conference  herein  held  on 
November  27.  1961.  it  was  stipulated 
«nong  the  parties  that,  if  Western  filed 
*  petition  for  reconsideration  and  grant 
without  hearing  on  or  before  December 
'  1961,  the  Hearing  Examiner  would 
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entertain  a  petition  that  the  prehearing 
conference  herein  now  scheduled  for  De- 
cember 15,  1961.  and  the  hearing,  now 
scheduled  to  commence  on  January  22, 
1962.  should  each  be  postponed  without 
date  pending  Commission  action  on  the 
aforementioned  petition  for  reconsidera- 
tion and  grant  without  hearing; 

It  further  appearing,  that  on  Decem- 
ber 7,  1961.  Western  filed  a  Petition  for 
Reconsideration  and  Grant  without 
Hearing;  and 

It  further  appearing,  that  in  view  of 
the  foregoing  and  in  view  of  the  pend- 
ency of  the  prehearing  conference,  the 
provisions  of  the  Commission's  rules  (47 
CFR  1.43)  relating  to  the  withholding 
of  consideration  for  a  four-day  period 
may  be  waived,  and  that  good  cause  has 
been  shown  for  the  grant  of  the  Motion 
of  Western; 

It  is  ordered.  This  8th  day  of  Decem- 
ber 1961.  that  the  Motion  for  Continu- 
ance filed  by  Western  TV  Relay.  Inc.,  is 
granted,  that  the  prehearing  confer- 
ence now  set  for  1:30  pjn.,  December 
15.  1961,  and  the  hearing  now  scheduled 
to  commence  on  January  22.  1962,  are 
each  postponed  without  date  pending 
action  by  the  Commission  on  the  Petition 
for  Reconsideration  and  Grant  without 
Hearing. 

Released:  December  11.  1961. 

Federal  Communications 
Commission, 
[seal!        Ben  F.  Waple, 

Acting  Secretary. 

|FR     Doc.    61-11857;    Piled.    Dec.    13.    1961; 
8:51   ajn.) 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(Pile  No.  1-38421 

BLACK  BEAR  INDUSTRIES,  INC. 

Order  Summarily  Suspending 
Trading 

December  8,  1961. 

In  the  matter  of  trading  on  the  San 
Francisco  Mining  Exchange  in  the  com- 
mon stock,  par  value  15  cents  a  share 
of  Black  Bear  Industries.  Inc.  (formerly 
Black  Bear  Consolidated  Mining  Co.). 
File  No.  1-3842. 

The  common  stock,  par  value  15  cents 
a  share,  of  Black  Bear  Industries,  Inc. 
(formerly  Black  Bear  Consolidated  Min- 
ing Co.)  being  Usted  and  registered  on 
the  San  Francisco  Mining  Exchange,  a 
national  securities  exchange;  and 

The  Commission  being  of  the  opinion 
that  the  public  interest  requires  the  sum- 
mary suspension  of  trading  in  such  secu- 
rity on  such  Exchange  and  that  such 
action  is  necessary  and  appropriate  for 
the  protection  of  investors;  and 

The  Commission  being  of  the  opinion 
further  that  such  suspension  is  necessary 
in  order  to  prevent  fraudulent,  deceptive 
or  manipulative  acts  or  practices,  with 
the  result  that  it  will  be  imlawful  under 
section  15(c)  (2)  of  the  Securities  Ex- 
change Act  of  1934  and  the  Commission's 
RiUe  15c2-2  thereunder  for  any  broker 
or  dealer  to  make  use  of  the  malls  or  of 
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any  means  or  InstrumentaUty  of  inter- 
state commerce  to  effect  any  transaction 
in.  or  to  induce  or  attempt  to  induce 
the  purchase  or  sale  of  such  security, 
otherwise  than  on  a  national  securities 
exchange; 

It  is  ordered.  Pursuant  to  section  19(a) 
(4)  of  the  Securities  Exchange  Act  of 
1934  that  trading  in  said  security  on  the 
San  Francisco  Mining  Exchange  be  sum- 
marily suspended  in  order  to  prevent 
fraudulent,  deceptive  or  manipulative 
acts  or  practices,  this  order  to  be  effec- 
tive for  a  period  of  ten  (10)  days,  De- 
cember 10.  1961.  to  December  19,  1961, 
both  dates  inclusive. 

By  the  Commission. 

[seal]  Orval  L,  DuBois, 

Secretary. 

|P.R.   Doc.    61-11817;    Piled.   Dec.    13.    1961; 
8:47a.m.1 


SMALL  BUSINESS  ADMINISTRA- 
TION 

APPLICATIONS  FOR  LOANS  IN 
EXCESS  OF  $200,000 

Notice  of  Necessity  for  Certificate  as 
Defense-Oriented  Small  Business 
Concern 

Notice  is  hereby  given  that,  effective 
immediately,  applications  for  business 
loans  in  an  amoimt  exceeding  $200,000 
wiU  not  be  accepted  unless  accompanied 
by  a  Certificate  as  a  Defense-Oriented 
SmaU  Business  Concern  issued  by  the 
Deputy  Administrator  for  Procurement 
and  Technical  Assistance,  attesting  that 
the  appUcant  is  engaged  in  defense- 
oriented  business  activities.  Requests  for 
such  Certificates  shaU  be  submitted  on 
SBA  Form  4P.  The  Deputy  Director  for 
Procurement  and  Technical  Assistance 
shaU  certify  a  concern  to  be  engaged  in 
defense-oriented  activities  when  he  de- 
termines that  it  will  use  the  proceeds  of 
the  loan  for  one  or  more  of  the  foUowing 
purposes : 

1.  The  performance  of  contracts,  as 
defined  in  Armed  Services  Procurement 
Regulation  1-201.4.  or  subcontracts,  as 
defined  in  50  U.S.C.  App.  section  1213(g) . 
with  the  Department  of  Defense  or  any 
civilian  executive  agency  whose  activities 
support  and  are  in  furtherance  of  Fed- 
eral or  state  defense  or  mobilization 
programs; 

2.  The  production  of  goods  or  services 
essential  for  Government  civil  defense 
needs; 

3.  Export -import  trade  with  foreign 
coimtries  which  has  the  effect  of  facU- 
itating  mutual  assistance  and  related 
programs  or  the  foreign  policy  of  the 
Ualted  States;  or 

4.  The  production  of  goods  or  services 
which  may  be  utiUzed  in  furtherance  of 
the  national  defense  effort. 

Dated  the  1st  day  of  December  1961. 

John  E.  Hobhx, 
Administrator. 

IFJt.  Doc.   Cl-llSU;   PUed.  Dec.  18.   1961; 
8:47  a.m.] 
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TARIFF  COMMISSION 

SPRING  CLOTHESPINS 
Report  to   the   President 

DKCEMBEK    11.    1961. 

The  U.S.  Tariff  Commission  today  sub- 
mitted to  the  President  its  third  periodic 
report  on  developments  in  the  trade  in 
spring  clothespins  since  the  "escape 
clause"  action,  on  December  10.  1957. 
withdrawing  the  concession  granted  in 
the  General  Agreement  on  Tariffs  and 
Trade  on  such  clothespins  classifiable 
under  paragraph  412  of  the  Tariff  Act 
of  1930.  This  report  was  made  pursuant 
to  paragraph  1  of  Executive  Order  10401 
of  October  14,  1952.  which  order  pre- 
scribes procedures  for  the  periodic  re- 
view of  escape-clause  actions.  Such  re- 
view is  limited  to  the  determination  of 
whether  a  concession  that  has  been 
modified  or  withdrawn  can  be  restored 
in  whole  or  in  part  without  causing  or 
threatening  serious  injury  to  the  domes- 
tic industry  concerned. 

In  submitting  its  report,  the  Commis- 
sion advised  the  President  that  the  con- 
ditions of  competition  between  imported 
and  domestic  spring  clothespins  had  not 
so  changed  as  to  warrant  the  institu- 
tion of  a  formal  investigation  under  the 
provisions  of  paragraph  2  of  Executive 
Order  10401.  This  means  that,  in  the 
Commission's  view,  the  developments  in 
the  trade  in  spring  clothespins  do  not 
warrant  a  formal  inquiry  into  the  ques- 
tion of  whether  a  reduction  in  the  duties 
on  spring  clothespins  could  be  made 
without  resulting  in  serious  injury  to 
the  domestic  industry  concerned. 

Copies  of  the  Commission's  report  are 
available  upon  request  as  long  as  the 
limited  supply  lasts.  Requests  should 
be  addressed  to  the  U.S.  Tariff  Commis- 
sion. Eighth  and  E  Streets  NW.,  Wash- 
ington 25.  D.C. 


[SIAL] 


Down  N.  BrNT, 
Secretary. 


\¥S..   Doc.   61-11837;    Filed.   Dec.    13,    1961; 
8:49  ajn.] 


INTERSTATE  COMMERCE 
COMMISSION 

FOURTH  SECTION  APPLICATIONS 
FOR  RELIEF 

December  11, 1961. 

Protests  to  the  granting  of  an  appll- 
catlcn  must  be  prepared  in  accordance 
with  Rule  40  of  the  general  rules  of 
practice  (49  CPR  1.40)  and  filed  within 
15  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

Lonc-and-Short  Hattl 

PSA  No.  37469:  Soda  ash  from  West- 
vaco.  Wyo..  to  Minnesota  points.  Filed 
by  Western  Trunk  Line  Committee, 
Agent,  (No.  A-2217),  for  interested  rail 
carriers.  Rates  on  soda  ash  (other  than 
modified  soda  ash) ,  in  bulk,  in  carloads, 
from  Westvaco,  Wye.  to  Minneapolis, 


NOTICES 

Minnesota  Transfer.  Rosemount.  St. 
Paul  and  Valley  Park,  Minn. 

Oroimds  for  relief:  Market  competi- 
tion. 

Tariff:  Supplement  1  to  Western 
Trunk  Line  tariff  I.C.C.  A-4411. 

FSA  No.  37470:  Ariimal  or  poultry 
feed — from,  to  and  between  points  in 
Southwestern  Territory.  Filed  by  South- 
western Freight  Bureau.  Agent  (No.  B- 
8116) ,  for  interested  rail  carriers.  Rates 
on  animal  or  poultry  feed  or  feed  in- 
gredients, ground  or  unground,  in  bulk 
or  in  bags,  in  carloads,  between  points 
in  southwestern  territory ;  between  points 
in  southwestern  territory,  on  the  one 
hand,  and  Mississippi  River  crossings. 
Memphis.  Tenn.,  and  south  thereof,  on 
the  other;  also  between  points  in  south- 
western territory,  on  the  one  hand,  and 
points  in  western  trunk-line  territory, 
on  the  other. 

Grounds  for  relief:  Short-line  dis- 
tance formula  and  grouping. 

Tariffs:  Supplements  107  and  126  to 
Southwestern  Pieight  Bureau  tariffs 
I.C.C.  4331  and  4330.  respectively. 

FSA  No.  37471:  Cement  from  Dewey. 
Okla..  to  Missouri  points.  Filed  by  South- 
western Freight  Bureau,  Agent  (No.  B- 
8117),  for  interested  rail  carriers. 
Rates  on  cement  and  related  articles, 
in  carloads,  from  Dewey,  Okla.,  to  Bos- 
ton, Carytown,  Irwin,  Jasper,  Lamar  and 
Sheldon,  Mo. 

Grounds  for  relief:  Carrier  competi- 
tion. 

Tariff:  Supplement  61  to  Southwest- 
ern Freight  Bureau  tariff  I.C.C.  4325. 

By  the  Commission. 

[seal]  Harold  D.  McCoy, 

SecretQjy. 

[P.R.   Doc.   61-11827;    Filed,   Dec.    13,    1961; 
8:48  a.m.) 


(Notice  577) 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

December  11,  1961. 

Synopses  of  orders  entered  pursuant  to 
section  212(b)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations  pre- 
scribed thereunder  (49  CFR  Part  179) , 
appear  below: 

As  provided  in  the  Commission's  spe- 
cial rules  of  practice  any  interested  per- 
son may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  within  20  days  from  the 
date  of  publication  of  this  notice.  Pur- 
suant to  section  17(8)  of  the  Interstate 
Commerce  Act,  the  filing  of  such  a  peti- 
tion will  postpone  the  effective  date  of 
the  order  in  that  proceeding  pending  its 
disposition.  The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FC  35368.  By  order  of  De- 
cember 6,  1961,  the  Transfer  Board  ap- 
proved the  lease  to  W.  Thurman  Shayler, 
doing  business  as  Warren  G.  Shayler, 
Oklahoma  City,  Okla.,  of  Certificates 
Nos.  MC  70380,  MC  70380  Sub  1,  and 
MC  70380  Sub  2,  issued  June  28,  1945. 
January  25,  1949.  and  May  25.  1951. 
respectively,  to  Warren  G.  Shayler,  W. 


Thurman  Shayler.  guardian,  Oklahoma 
City,  Okla.,  authorizing  the  transporta- 
tion  of:  General  commodities,  excluding 
household  goods,  commodities  in  bulk. 
and  other  specified  commodities,  from 
Oklahoma  City,  Okla.,  and  points  in 
Oklahoma  within  125  miles  of  Oklahomi 
City,  to  St.  Louis,  Mo.,  and  Chicago.  Li, 
from  St.  Louis,  Mo.,  to  Oklahoma  City, 
Okla..  and  points  in  Oklahoma  within 
125  miles  of  Oklahoma  City:  carbide, 
over  irregular  routes,  from  Keokuk. 
Iowa,  to  points  in  Oklahoma:  genenl 
commodities  excluding  household  good* 
commodities  in  bulk,  and  other  specified 
commodities,  from  Oklahoma  City,  Okla 
and  points  in  Oklahoma  to  points  in 
St.  Louis,  Mo.,  East  St.  Louis,  111..  Coo- 
mercial  Zone,  except  St.  Louis,  Mo.,  and 
to  points  in  Chicago,  111.,  Commercial 
Zone,  except  Chicago,  111.;  from  poinu 
in  Indiana  within  the  Chicago,  111.,  Ccjm- 
mercial  2Jone  to  points  in  Oklahoma 
and  returned  empty  carbide  containen 
over  irregular  routes,  from  points  in 
Oklahoma  to  Keokuk,  Iowa.  Max  G. 
Morgan,  450  American  National  Build- 
ing. Oklahoma  City,  Okla.,  attorney  for 
applicants. 

No.  MC-PC  64514.  By  order  of  I>- 
cember  6,  1961,  the  Transfer  Board  ap- 
proved the  transfer  to  Ace  Warehouse 
Forwarding  Co.,  Inc.,  Brooklyn,  N.Y.,  d 
Permit  No.  MC  91447.  issued  April  1, 
1949.  to  Abe  Kurtz  and  Irving  Scheftkr 
doing  business  as  Ace  Foruarding  (>), 
Brooklyn,  N.Y.,  authorizing  the  trans- 
portation of:  Confectionery,  chocolate 
products,  materials  and  supplies  used  in 
manufacture  and  distribution  of  coa- 
fectionery  and  chocolate  products,  be- 
tween Bethlehem,  Pa.,  and  points  in  the 
New  York,  N.Y.  Commercial  Zone.  Al- 
bert E.  Enoch.  556  Main  Street.  Bethk- 
hem.  Pa.,  representative  for  applicants 

No.  MC-FC  64600.  By  order  of  D^ 
cember  6,  1961,  the  Transfer  Board  ap- 
proved the  transfer  to  G  &  K  Truck  Line 
Incorporated,  Somerset,  Ky.,  of  Certifi- 
cates Nos.  MC  115679  and  MC  115671 
Sub  1,  issued  August  14,  1956  and  Feb- 
ruary 28,  1958,  to  Bill  Smith,  doing  busi- 
ness as  Smith  Truck  Line,  Science  HiD. 
Ky.,  authorizing  the  transportation  of 
Lumber,  from  points  in  Whitley  and 
McCreary  Counties,  Ky..  to  Cincinniti 
Ohio;  mattress  frames,  from  Science 
Hill,  Ky.,  to  Cincinnati,  Ohio;  feed,  from 
Cincinnati,  Ohio,  to  Pine  Knot,  Ky.;  feed, 
seed,  fertilizer,  cement,  and  rock-wool 
insulation,  in  bags,  from  Cincinnati. 
Ohio,  to  Williamsburg,  Ky. ;  roofing,  from 
Franklin,  Ohio,  to  Williamsburg.  Ky ; 
agricultural  machinery,  implements,  and 
parts,  from  Nashville,  Term.,  to  SciaW 
Hill,  Ky.:  fertilizer,  from  Cincinnati. 
Ohio  to  Science  Hill.  Ky.;  frames  for  boi 
spring  mattresses,  from  Science  Hill,  Kj 
to  Nashville,  Tenn.;  unfinished  lumber 
from  Science  Hill.  Ky.,  to  Cincinnaa 
Ohio,  and  Morristown,  Tenn. ;  and  feed 
from  Cincinnati,  Ohio,  to  Eubank,  Kj 
Fritz  Krueger,  Somerset,  Ky.,  attornej 
for  applicant. 

[seal]  Harold  D.  McCot. 

Secreforjr. 

(PJl.    Doc.  61-11828;    FUed,   Dec.    13.   i^' 
8:48  a.m.] 
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Presidential  Documents 


Title  3— THE  PRESIDENT 

Proclamation  3442 

HUMAN   RIGHTS  WEEK,   1961 

By  the  President  of  the  United  States 

of  America 

A   Proclamation 

WHEREAS  December  15,  1961,  marks 
the  one  hundred  and  seventieth  anniver- 
sary of  the  adoption  of  the  first  ten 
amendments  to  the  Constitution  of  the 
United  States,  which  are  known  as  the 
Bill  of  Rights;  and 

WHEREAS  December  10,  1961.  marks 
the  thirteenth  anniversary  of  the  adop- 
tion by  the  United  Nations  General  As- 
sembly of  the  Universal  Declaration  of 
Human  Rights  as  a  common  standard 
of  achievement  for  all  nations  and  all 
peoples;  and 

WHEREAS  the  Universal  Declaration 
of  Human  Rights  gives  fresh  voice  to 
the  equal  dignity  and  worth  of  every 
human  being  proclaimed  in  our  own  De- 
claration of  Independence  and  in  the 
Constitution  of  the  United  States;  and 

WHEREAS  the  strongest  guarantee  of 
lil>erty  is  the  cooperation  of  independent 
nations  in  defense  of  peace  and  justice, 
each  in  support  of  its  own  freedom  and 
the  rights  of  its  own  citizens: 

NOW.  THEREFORE,  I.  JOHN  F. 
KENNEDY,  President  of  the  United 
States  of  America,  do  hereby  proclaim 
the  period  of  December  10  to  Decem- 
ber 17. 1961.  as  Human  Rights  Week,  and 
I  call  upon  the  citizens  of  the  United 
States  to  honor  our  heritage  by  study 


of  these  great  documents  and  thereby 
gain  new  strength  for  the  long  struggle 
against  the  forces  of  terror  that  threaten 
the  freedoms  which  give  meaning  to  hu- 
man existence — the  right  to  speak  with- 
out fear  and  to  seek  the  truth  regardless 
of  frontiers:  the  right  to  worship  in  ac- 
cord with  conscience  and  to  share  the 
strength  and  glory  of  religion  with  our 
children:  the  right  to  determine  our 
own  institutions  of  government  and  to 
vote  in  secret  for  the  candidate  of  our 
choice;  the  right  to  justice  under  law 
and  to  protection  against  arbitrary  ar- 
rest; the  right  to  labor  and  to  join  in 
efforts  to  improve  conditions  of  work; 
the  right  to  unite  with  our  fellows,  with- 
out distinction  as  to  race,  creed,  or  color, 
in  tearing  down  the  walls  of  prejudice, 
ignorance,  and  poverty  wherever  they 
may  be,  and  to  build  ever  firmer  the 
foundations  of  liberty  and  equality  for 

all. 

IN  WITNESS  WHEREOF,  I  have  here- 
unto set  my  hand  and  caused  the  Seal 
of  the  United  States  of  America  to  be 
afiBxed. 

DONE  at  the  City  of  Washington  this 
ninth  day  of  December  in  the  year  of 
our  Lord  nineteen  hundred  and 
fsEALl  sixty-one,  and  of  the  Independ- 
ence of  the  United  States  of 
America  the  one  hundred  and  eighty- 
sixth. 

John  P.  Kennedy 

By  the  President: 

Dean  Rusk, 

Secretary  of  State. 

|F.R.   Doc.   61-11941:    Filed,   Dec.    13,    1961; 
1:09  p.m.] 
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Rules  and  Regulations 


Title  47— TaECOMMUNICATION 

Chapter   I — Federal   Communications 
Commission 

PART  3— RADIO  BROADCAST 
SERVICES 

Table  of  Assignments 

Because  of  the  number  of  outstanding 
amendments  to  §  3.606  since  it  was  last 
printed  in  the  Federal  Register  (De- 
cember 30.  1958,  at  page  10470) ,  §  3.606  is 
recapitulated  as  of  October  30,  1961,  to 
read  as  set  forth  below. 

Federal  Communications 
Commission. 
[SEALl         Ben  F.  Waple, 

Acting  Secretary. 

§  3.606      Table  of  assignments. 

(a)  General.  The  following  table  of 
assignments  contains  the  channels  as- 
signed to  the  listed  communities  in  the 
United  States,  its  Territories,  and  pos- 
sessions. Channels  designated  with  an 
asterisk  are  assigned  for  use  by  non- 
commercial educational  broadcast  sta- 
tions only.  A  station  on  a  channel 
identified  by  a  plus  or  minus  mark  is 
required  to  operate  with  its  carrier  fre- 
quencies offset  10  kc  above  or  below, 
respectively,  the  normal  carrier  fre- 
quencies. 

(b)  Table  of  assignments. 

Channel 
Alabama:  no. 

Andalusia *2  —  ,  "29 

Annlston    70  + 

Auburn •s^ 

Bessemer    54 

Blrmlngham._e— .  •10— ,  13  — ,  42  +  . '48 

Brewton   23^ 

Clanton 77 

Cullman  60+ 

Decatur 23  — 

DemopoUs   'iq 

Dothan   4^  'IQ- 

Enterprise '    404- 

Siifaula 44 

Florence 15,  *21  + 

Fort  Pajme '    19 

Gadsden   37_ 

Greenville    49_ 

Ountersvllle 40  — 

Huntsvllle    ~_1    314. 

Jasper   17 

Mobile 5+,  16+.  •42,48  + 

Montgomery    _ .._  12,  20,  •26+.  32 

Munford ; •?- ,•24  — 

Opellka '  •22  — 

Selma    s  — ,58+ 

Sheffield   47_ 

Sylacauga "     75 

Talladega  34 

Thomasvllle . 27  — 

Troy '.'.'.'.'.'.'.y.     38- 

Tuscaloosa   •14,45,51^ 

Tuskegee '__     16  — 

University    "_I  ^74  + 

Alaska: 

Anchorage _  2-,  •?-.  11, 13- 

Palrbanks    -  2  +  ,4  +  ,  7+.  •9  +  .  11  +  .  13  + 

Juneau  .., •3,8.10 

Ketchikan   2. 4, '9 

Seward    4  J.   g_ 

Sitka   ""IIIIII"!..     13 
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Channel 

No. 
..     19- 
„     54 
.-     18- 
..     25- 
—     38  + 

35 

34 

13 


3-, 


4rizona: 

AJo 

Blsbee    

Casa  Grande 

Clifton 

Coolldge    

Douglas 

Eloy    

Flagstaff 9 

Globe 34-f- 

Holbrook   ..: 14 

Kingman    q  — 

Mesa 12— 

Miami    28  + 

Morencl   31 

Nogales _ 16,32.44  + 

Phoenix  _ 3^,5_,  .34-,  lo- 

Prescott 15 

Safford 21 

Tucson   _ 4_.  .6  +  .9-,13- 

Willlams   25 

Wlnslow    ig  _ 

Yuma 11-,  13 +  ,'22 +  ,60 

A  kansas: 

Arkadelpbla 344- 

BatesvlUe    30  — 

Benton 40 

Blythevllle 64  +  ,  74 

Camden '50 

Conway   "II"     62 

El  Dorado 10  — ,26  — 

Payettevllle •i3_|4i_ 

Forrest  City 22  + 

Fort  Smith 5-,  •16,22.39 

Harrison    24 

fielena "  54_ 

Hope    — .IIIIIIII     15- 

Hot  Springs 9 +  ,52  + 

ronesboro 3—394. 

Uttle  Rock  ...  •2-,4.7-.ii  +  Il7-,'23  + 

Magnolia 28  + 

Halvern 43 

Horrllton    111"     43  — 

Newport    mi     28 

'aragould . """"     53  — 


36 
19 
33 
35- 

14  + 


'Ine  Bluff 

lussellvllle 

i  >earcy    

i>prlngdale   

'ituttgart 

California: 

Uturas    13  j_ 

Jakersneld 10-7l7,'29,'»39  +  ,  51- 

3ishop 19 

Jlythe    "y."l"     34  — 

3rawley llllll     16 

Ohlco  IVJi     12  — 

Corona H"     52 

Delano '.'.'.111.'.    45  — 

m  Centre IIII  26—  48 

llureka 3_,8_[i3_ 

''resno    _._.- *18-,24.  30+,  47,  53 

]  fanford 21 

]  OS  Angeles  .  2,  4.  6,  7.  9.  11,  13,  22,  'M,  34 

lladera _.     59 

]*erced 34-,  66 

llodesto 14  +  ,  58 

]  lonterey.     (See  Salinas.) 

Hapa 32 

Oakland.     (See  San  Francisco.) 

<  ixnard 32 

I  aim  Springs "H     194. 

letaluma HI     33 

I  ittsburg 11"     16 

I  ort  Chicago "1111     70 

I  ortervllle    55 

I  ^d  Bluff 1111111     15 

I  edding    J  79 

F  Iverside 1,40,  46 

Sacramento 3.  •e,  {o,'40-,46+ 

£  allnas-Monterey 3+,  35 

^n  Bernardino 18.  ^24- .30 


Channel 
California — Continued  2Vb. 

San  Buenaventura 33_ 

San    Diego 8,  10,  ^15  +  ,  27l39.  5l~ 

San  Francisco-Oakland 2  +  ,  4—  6  + 

7-.    »9  +  .  20-,  26-,  32+,  38, '44 J 

San  Jose 11  +  .48.  ^54.60 

San  Luis  Obispo .3. 

Santa  Barbara 3  — ,20,  26 

Santa  Cruz '53 

Santa  Maria 12+, 44 

Santa  Paula 134. 

Santa  Rosa I     53 

Stockton 13  +  ,36,  •42,64 

Tulare _       274- 

Ukiah   .IIIIIIIIIIII     18 

Vlsalla 43  49 

Watsonvllle    22— 

Yreka  City "I     19 

Yuba  City "     62_ 

Colorado : 

Alamosa 3  — ,19+ 

Boulder •12.22  + 

Canon  City '33 

Colorado  Springs 11. 13.  •17+.  23+ 

Craig 19 

Delta    24- 

Denver 2.4-.  •  8 -.'7.  9 -,'20.  26+ 

Durango 34.,  15 

Fort  Collins 444. 

Fort  Morgan 154. 

Grand  Junction 5  — .21  + 

Greeley    '53 

La  Junta 24 

Lamar 12  —  ,  18— 

Leadville  14+ 

Longmont H    32 

Loveland 33 

Montrose 10  +  ,  18 

Pueblo 5,  •8,28  +  !34- 

Salida    26 

Sterling IIIIIIIIH^,  26- 

Trlnldad   ai_ 

Walsenburg  "    33— 

Connecticut : 

Bridgeport 43-,  49.    .71 

Hartford 3+,  13  —  ^  .24 

Merlden    35_ 

New  Britain IIIIII     80+ 

New  Haven 34-^594. 

New  London '26+,' 81 

Norwalk.     (See  Stamford.) 

Norwich _ 574., .3s_ 

Stamford-Norwalk 55 

Waterbury   11111    20 

Delaware: 

Dover  43_ 

Wilmington ."..I  12  ,"59 -,83  + 

District  of  Columbia: 

Washington   4__ 

5-,7+.9,  14-,  26+, 'M-,  60- 

Florlda : 

Belle  Glade 27+ 

Bradenton    28- 

Clearwater 32  +  ,  60 

Daytona  Beach 2-, 53 

De  Land  44+ 

Fort  Lauderdale  _. 17  — .39 

Port  Myers n-f 

Fort  Pierce 19 

Gainesville 'S— ,20  + 

Jacksonville 4+,  •?,  12-, 30+. 36- 
Key  West 14  +  , 20 

Lake  City 33  + 

Lakeland 16  +  ,  22+ 

Lake  Wales 14 

Leesburg   26  — 

Marlanna  17+ 

Melbourne 37  — 

Miami    •«, 4. 6.7-.  10+, 23-, 38 

Ocala 15  + 
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Channel 
norida — Continued  No. 

Orlando - 6-, 9, 18,  •24-, 47 

palatka 17 

Panama  City 7  +  ,  13.  •30.36  + 

pcnsacola -     3-.  15-.  •21.46 

Quincy    ■« 5*+ 

St.  Augustine 26  + 

St.  Petersburg.     (See  Tampa.) 

Sanford 35+ 

Sarasota    34+ 

Tallahassee    •ll  — ,24, 51 

Tampa-St.  Petersburg •S, 

8-, 10-, 13-, 38 

West  Palm  Beach 5,12,^16,21  + 

Georgia : 

Albany - 10,26 

Amerlcus    31 

Athens    ♦8,60- 

Atlanta 2,  6-.  11  +  ,  •30.36 

Augusta    6+,124- 

Balnbrldge . 35  — 

Brunswick    28+, 34  — 

Cairo   48+ 

CarroUton 33 

Cartersvllle    63  — 

Cedartown 53  — 

C!olumbU8 3,9  +  ,  •28,34 

Cordele    43 

Dalton —     25  + 

Douglas 32  — 

Dublin 15 

Elberton   _„ — 24  + 

Fitzgerald 63  + 

Fort  Valley 18+ 

Oalnesvllle 52 

Griffin    39  + 

La  Grange 60 

Macon 13  +  ,  •41  +  ,  47  + 

Marietta   - 67+ 

Mllledgevllle   _ --- 51  + 

Moultrie   48- 

Newnan  , 61  + 

Rome 59 

Savannah  „ 3  +  .^9-.ll 

Statesboro    _ 22 

Swalnsboro 20  — 

Thomasvllle 6,27 

Tlfton   14- 

Toccoa - 35 

Valdosta 37+ 

Vldalla    26 

Waycroes 8+.16 

Hllo.  Hawaii 2,  •4.9, 11,13 

Honolulu.  Oahu  _  2  +  . 4-. 9-. '11  +  .  13- 

Llhue.  Kauai 3  +  .  •8-.  10+.  12- 

Walluku.  Maxa 3,7.  •lO.  12 

Idaho: 

Blackfoot   38 

Boise 2.  •4  +  .7 

Burley  15  — 

Caldwell   9- 

Emmett    . 26— 

Gooding    - ., 23 

Idaho  Falls 3.8+ 

Jerome    17 

Kellogg   86 

Lewiston 8— 

Moscow 12-.  •IS 

Nampa -  6.    12  + 

Payette   14  + 

Pocatello    6-^.10 

Preston   41 

Rexburg    27H 

Rupert    21 

Sandpoint    23  — 

Twin  Palls  ___ 11,13- 

•Wallace _ - 27- 

Welser    -     20— 

nunols: 

Alton   - 48 

Aurora 75 

Belleville 64  + 

Bloomington    . -— — —     16— 

Cairo    24- 

Carbondale    - •8.34.61- 

Centralla 32  +  .  59  + 

Champalgn-Urbana.  3  + .  •  12  - .  21 .  27. 33 

Chicago 2  —  , 

6,7,9  +  ,  •11.20.26.32,88.44 
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Channel 
Illinois— Continued  No. 

DanvlUe    34 

Decatxu- 17.28  + 

De  Kalb  — 'Vt 

Dixon    47+ 

Elgin    83 

Freeport    .v 23 

Galesburg -     77 

Harrlsburg    8.22 

Jacksonville 49  — 

Jollet - 48  + 

Kankakee    14 

Kewanee --- —     60— 

La  Salle 35 

Lincoln    53  + 

Macomb    61  + 

Marlon    40 

Mattoon    46  — 

Moline.     (See  Davenport.  Iowa.) 

Mt.  Vernon 38- 

Olney 16  — 

Pekln 69  + 

Peoria    19.  25  +  ,  31  +  .  ^37-.  43  + 

Quincy    10-. 21  + 

Rockford    .-  13.39  +  .  ^45  + 

Rock  Island.     (See  Davenport.  Iowa.) 

Springfield    20  +  .  26-. 36-.  ^66  + 

Streator    66  — 

Urbana.     (See  Champaign.) 

Vandalla 28- 

Waukegan 79  + 

Indiana: 

Anderson    :-  61.83  + 

Angola 77 

Bedford 68 

Bloomington 4.  •30-, 36 

Coliunbus - 42  — 

Connersvllle 38  + 

Hkhart.     (See  South  Bend.) 

Evansvllle    7.  ^9+.  14-. 50- 

Fort  Wayne  _.  15  +  ,  21  +  .  ^27+. 33-.  69 

Gary 50,  •66 

Hammond    56  — 

Indianapolis    ..  6,  8-.  13-. '20-,  39.67- 

Jasper  19  + 

Kokomo    29  + 

Lafayette    18,  ^47,  59 

Lebanon 79+ 

Logansport    61 

Madison    66  — 

Marlon    31 

Michigan  City 62+ 

Muncle    49,  •65  +  ,71 

Plymouth -.-    34- 

Prlnceton ;.     44+ 

Richmond 26+ 

Shelbyvllle 68  + 

South  Bend-Elkhart  ...  16,22,28+,  •52 

Tell  City - 78 

Terre  Haute 2+,  10,  •57+,  63-,  73  + 

Vlncennes 52  + 

Washington • 81 

Iowa: 

Algona - 37+ 

Ames   5,26  — 

Atlantic    45- 

Boone    ; 19  — 

Bxu-lington    32-.  38  + 

Carroll 39 

Cedar  Rapids 2,9-.20-.  ^26  + 

CentervlUe 31— 

Charles  City 18- 

Cherokee 14 

Clinton   64 

Creston   43 

Davenport -Rock  Island -MoUne.  HI.  .      4  + , 
6  +  , 8.  •30  +  . 42-. 68 

Decorah 44  + 

Des  Moines 8-,  •11+.  18  — .  17  +  .  28— 

Dubuque ^ 56+. 62  — 

Estherville   -    24+ 

Fairfield    —     54 

Fort  Dodge   —    21 

Fort  Madison 60+ 

Grlnnell    71 

Iowa  City -  •12+.  24- 

Keokuk 44— 

KnoxvUle    88- 

Marshalltown    . .... —    49 

Mason  City t+.Se- 
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Channel 
Iowa — Continued  No. 

Muscatine    ...... . ....     58 

Newton    .. 66  + 

Oelweln 28 

Oskaloosa  62  + 

Ottumwa 16+,  68 

Red  Oak 82  + 

Shenandoah 20  + 

Sioux  City 1_. 4— .0,  •30,36- 

Spencer ... . _. 42  + 

Storm  Lake 34  + 

Waterloo 7+.  16-, '22-,  46+ 

Webster  City 27 

Kansas: 

Abilene    31  + 

Arkansas  City _. 49 

Atchison   60  + 

Chanute    50  — 

Coffeyville    33  — 

Colby   _. _ 22  — 

Concordia . 47  — 

Dodge  City 6+,23 

El  Dorado ' 66+ 

Emporia 39  — 

Fort  Scott __. 27 

Garden  City 9, 11  ! 

Goodland 10,31 

Great  Bend 2,28 

Hays 7— ,20- 

Hutchinson 12, 18 

Independence 20 

lola .- - 44  + 

Junction  City 29+ 

Larned 15  — 

Lawrence •ll,  17— 

Leavenworth   54— 

Uberal 14 

McPherson   26  — 

Manhattan . . •8,23  + 

Newton    14  + 

Olathe   52- 

Ottawa 21  — 

Parsons  .. 46— 

Pittsburg 7  +  .88- 

Pratt 36+ 

Salina 84 

Topeka    18+,42.  ^48  + 

Wellington   24- 

Wlchita _ 3-.10-,16-.  ^22  + 

Winfleld 43+ 

Kentucky : 

Ashland 59- 

Bowllng  Green . 13, 17H 

Corbln 16 

Danville 35  f 

Ellzabethtown 23 

Frankfort 43  — 

Glasgow : 28  + 

Harlan 73 -t- 

Hazard    — . 19  — 

Hopklnsvllle 20 

Lexington 18+. 27-. 40+.  •46+, 64 

Louisville   ..  3-.  11  +  .  •16.31-. 32-, 41- 

MadisonvlUe  ._ _ --     26 

Mayfleld 63 

MaysvlUe —     24^ 

Middlesborough 67,  63  + 

Murray 33  — 

Owensboro 66— ,62 

Paducah    6+.43,  72 

Flkeville ^ .- -     14- 

Princeton 45  — 

Richmond 80 

Somerset - — 29  — 

Winchester _ 70  + 

Louisiana : 

Abbeville 27  + 

Alexandria 6, 62+,  74 

Bastrop  53  + 

Baton  Rouge 2.9-.  18-.  28.  •34,  40  - 

Bogalusa 69,78 

Crowley . 76  . 

De  Rtdder - 70 

Eunice ._.___...-. 64  — 

Franklin  46+ 

Hammond . —     67 

Houma 11.30  + 

Jackson 59 

Jennings  48 

Lafayette    .-  10,88-. 67- 
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Channel 

Louisiana — Continued  No. 

Lafayett«-Lake  CharlM 8 

LakeCharle* 7-,  •14,a^.eO-^- 
Mlnden  -     80 

Monro« 8  +  ,»13.4S-»- 

Morgan  City 38-|- 

Natchitoches 17+ 

New  Tberla. 18+ 

New  Orleans    4+, 

6  +  .  •8,13. 30-. 26, 32  +  .  81 

Oakdale    54  + 

Opelouaaa    68 

Ruston 30 

Shreveport  3  — ,13 

Thlbodauz    , 34 

WlnnfleW —  -     22- 

Malne: 

Auburn   23  + 

Augusta    _„ •10-,29  + 

Bangor 2-,8  +  .  7-.»l«- 

Bar  Harbor   23— 

Bath    88 

Belfast — '- 41- 

Blddeford 59 

Calais - 20- 

Dover-Foxcroft   18  + 

Fort  Kent   _„ -     17+ 

Foxcroft.     (5«e  Dover.) 

Houlton    24 

Lewlston r 8  — ,17 

Mllllnocket    14  + 

Orono    . 'W— 

Portland 8-.  13  +  .  M?-, 53  + 

Preaque  Isle 8,  •10+,  19 

RocUand    25  — 

Rumford 55  — 

Van  Buren 15  — 

WaterrUle _ 35  + 

liCaryland : 

Annapolis 53  — 

Baltimore  „  2  +  .  11-.  13+,  24+.  •66.73- 

Cambrldge   33  + 

Cumberland    17+, SO  — 

n-ederlck    63 

Hagerstown   53,68+ 

Salisbury    16  + 

Massachusetts: 

Amherst   •83 

Barnstable   35  + 

Boston  —  •3  +  .4-.5-.7+.38,  44+.56 

Brockton 63 

Easthampton 61 

FaU  River 46-, 68 

Oreenfleld    83  +  ,  58- 

Holyoke.     (See  Springfield.) 

Lawrence    72 

Lowrtl   78 

New  Bedford 6  +  .28-,34  + 

NcM-th   Adams   _ 19,  •80+ 

Pittsfleld _ 64  + 

Springfleld-Holyoke    22,  40 

Worcester 14,27+ 

Michigan : 

Alma    41  + 

Alpena    •6,11,80- 

Ann  Arbor •ae-,66- 

Bad  Axe 46— 

Battle   Creek ss— .64— 

Bay  City 6_,  i9  +  ,fl8-.  ^78  + 

Benton  Harbor __. 40  + 

Big  Rapids 39 

Cadillac 9,45 

Caliunet    5 

Cheboygan  4+,36+ 

Coldwater 24— 

Detroit    2  +  .4.7-.20+.60-.^56 

East  Lansing 60+ 

East  Tawas . 91 

Escanaba    8  +  ,*49 

Flint 12-,  16-.  •23-.  28 

Gladstone 40— 

Grand  Rapids 8+.  18+.  '17+.  23- 

Houghton    19,  •M 

Iron  Mountain 8— .27 

Iron  River . 83  — 

Ironwood   . U+,31  — 

Jackson . . . 48 

8-,  Me.  74 

•-.54 

Ludlngton   . ^ 88 


RULES  AND  REGULATIONS 

Channel 

I^chlgan — Continued  No. 

Manistee 16— 

Manlstlqne 14+ 

Marquette    6-.18. 17.  •35 

Midland    _ 26- 

Moimt  Pleasant •14.47- 

Muskegon    29  — ,35  + 

Parma-Onondaga 10  — 

Petoskey 31 

Pontlac   44  + 

Port  Huron 62 

Rogers  City 24 

Saginaw 51-, 57- 

Sault  Ste.  Marie 8, 10  +  . 28-.  ^34 

Traverse  City  ._ 7  +  .20-,  •26  + 

West  Branch 27  + 

iKinnesota: 

Albert  Lea 57— 

Alexandria   7,36 

Appleton •10— 

Austin 6  — .51  + 

Bemldjl . 9,24- 

Bralnerd   12— 

Cloquet 44 

Crookston 31  — 

Detroit  Lakes 18  + 

Duluth-Superlor.  Wis 3, 

6  +  ,^8, 10  +  ,32,3a 

Ely    16 

Fairmont    . 40  + 

Faribault 30 

Fergus  Falls 16  — 

Grand  Rapids 20— 

Hastings  29  + 

Hlbblng 13  — 

International  Falls 11 

Little  Falls 14  + 

Mankato _ 12,15— 

Marshall  23  + 

Mlnneapolls-St.  Paxil ^2— , 

4,5-,9  +  . 11-. 17,23  + 

Montevideo 19 

New  mm 43- 

Northfleld 26 

Owatonna ^" 45 

Red  WUig 68- 

Rochester 10,55  — 

St.  Cloud 33 

St.  Paul.     (See  Minneapolis.) 

Stillwater 39  — 

Thief  River  Fall* 15 

Virginia 26  + 

Wadena 27+ 

Wlllmar 81  + 

Winona . 61 

Worthington 32 

A^ississippl: 

BUoxl    13  +  .^44+,50- 

Brookhaven 37+ 

Canton    16 

Clarksdale    32 

Columbia  35  + 

Columbus 4— .28— 

Corinth 41 

Greenville 21  — ,27 

Greenwood    6,34  + 

Grenada   44 

GulfjKjrt 66— 

Hattlesburg  17.— 

Jackson    3  +  .  12  +  .  •«  +  .  25-.  47 

Kosciusko 52  — 

Laurel   83  — 

Laurel-Pachnta    7 

Louisville  46- 

McComb , 31  — 

Meridian 11 -.80-,  *36- 

Katchez  __ 29  + 

Pachuta.     (See  Lavtrel-Pachuta.) 

Pascagoula 23 

Picayune 14  — 

Starkvllle  84- 

State  College ^2+ 

Tupelo 9-.  88 

University ^20+ 

Vlcksburg 41  + 

West  Point 66+ 

Taaoo  City 49 

&  Issourt: 

Cape  Olrantoau 13. 18+,  69 

Carthage 86— 


Channel 

Missouri — Continued  No. 

Caruthersvllle 27_ 

ChlUlcothe i4_ 

Clinton  4g_ 

Columbia   ,.  8+.16  +  .23_ 

Farmington u 

Festus   2i~ 

Fulton J4.J. 

Hannibal . 7  — ,27+ 

Jefferson  City 13.38+ 

Joplln 13  +  , 80+ 

Kansas    City..  4.  5  +  .9  +  ,  ^19  +  .  35  +  ,65 

Kennett 31 

Klrksvllle 8-,  18 

Lebanon    .« — _. 81 

Marshall   40+ 

MaryvlUe m 

Mexico -—-—____«________.___.     48 

Moberly 35+ 

Monett    14 

Nevada i§_ 

Poplar  Bluff l§+ 

Rolla 4§ 

St.  Joseph 3  — ,30-. 'St 

St.  LouU 3,4-,5-,^9.  ll-,30.43+ 

Sedalla 6  — .38+ 

Slkeston    37 

Springfield 8  +  .  10,  •36  +  .  32 

West  Plains 39-. 

Montana : 

Anaconda   « j+ 

Billings 3.8.  •ll 

Bozeman •9,81- 

Batte 4.6+.^7-,li+ 

Cut  Bank so-j- 

Deer  Lodge 25-f- 

Dillon .- 30 

Glasgow . .     18 

Glendlve 6+.18- 

Great    Falls 3  +  ,5+.*38- 

Hamilton    17+ 

Hardin .__. 4+ 

Havre _. 9  +  .11  + 

H«lena 10+.  M 

KallspeU   .      t- 

Laurel   14+ 

Lewlstown , 13 

Livingston . . .    18- 

MUee   City 8-.  •6.10 

Missoula 8-,^ll-,13-.21  + 

Poison  18 

Red   Lod^e IS-f 

Shelby -. __. 14- 

Sldney -^— ._...^_.     14 

Whlteflsh   ..     16+ 

Wolf  Point 80- 

Nebraska : 

Alliance 18— .81 

Beatrice 40 

Broken  Bow 14- 

Coliunbus . . .     48+ 

Pairbury   38 

Falls  City 88 

Fremont    «____._.__ .     88 

Grand  Island 11  — .81+ 

Hastings   ._ —..______»  8— ,37— 

Hay  Springs 4+ 

Hayes  Center  .-.._. .. . 8 

Kearney 18.19 

Lexington ,. 83— 

Lincoln _.  10  +  .  •W-.  18  +  . 24 

McCook 8-.  17 

Nebraska  City 60 

Norfolk 33+ 

North  Platte 3-, 9+ 

Omaha    3. 6+,  7,  •16,83, 38- 

Scottsbluff „  10— ,lfl•^ 

York 15 

Nevada : 

Bovilder  City 4  + 

Carlln    14 

Carson  City 87 

Elko   10- 

Kly 8-.  6+ 

Fallon 39- 

Ooldfleld 5- 

Hawthorne ___. 81 

Henderson •__—__—«— 2— 

Las  Vegas •-.•10+.  13- 
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Channel 
Nevada— Continued  No 

Lovelock   -     *f  + 


McGlU 


8  + 


7  + 
33 


Reno    3,4.  •5,8,314.37- 

Tonopah  ^  ^ 

Wlnnemucca 

Yerlngton 

jjew  Hampshire: 

Berlin  -. - --     °2 

Claremont    ^' 

Concord r J^^ 

Durham *^^ 

Hanover ?-   '201  .26 

Keene *5- 

Laconia   " 

Uttleton   - 24- 

Manchester    9  -,48+ 

Nashua ^ 

Portsmouth   1^ 

Rochester   ^1 

New  Jersey: 

Andover *°» 

Asbury  Park SB 

Atlantic  City 46.52  i 

Bridgeton    64  — 

Camden  ._ '^ 

Freehold *'''* 

Hammonton '"^O 

Montclalr i— '"^"^ 

Newark —     13  — 

New   Brunswick   'lO- .47  + 

Paterson    3''  + 

Trenton **  + 

Wildwood -■ - ---     ♦O 

New  Mexico: 

Alamogordo   1*^ 

Albuquerque   _ 4+.  •6+.7+ .  13  + 

Artesia - 21  + 

Atrisco-Flve  Points 18  + 

Helen    - - - 24  + 

Carlsbad    6  — ,23 

Clayton   27  — 

Clovis    12  +  ,  36 

Columbus 16  — 

Deming   14  + 

Farmington    12  +  ,  17  — 

Five  Points.     (See  Atrlsco. ) 

Gallup 3.  •8-.  10 

Hobbs    ♦« 

Hot  Springs --     19 

Las  Cruces 22  — 

Las  Vegas 14  — 

Lordsburg 23  + 

Los  Alamos 20  — 

Lovington 27 

Portales 22  + 

Raton    46-,  •52 

Roswell   'S  +  .S.  10- 

Santa  Pe 2  +  ,  •9  +  ,  11- 

Silver  City - •10  +  .  12 

Socorro    - 15  + 

Tucumcarl   25  + 

New  York: 

Albany-SchenectadyTroy   6, 

13,  •17  +  .  23-,  35.  41 

Amsterdam — 52  — 

Batavia    - 33  — 

Binghamton 12-.  40-.  •46+,  56  + 

Buffalo 17.  •23 

Buffalo-Niagara  Falls 2,4-,7+,29  + 

Carthage . '^— 

Clymer • 37 

Cortland    _ -     ^^ 

Dunkirk    46 

Elmlra   18+,  24-,  30 

Glens  Falls 39  + 

GloversvUle    29  — 

Hornell    60 

Ithaca    - •14+,  20- 

Jamestown 58  + 

Kingston W  — 

Lake  Placid - 5 

Malone 47,  'ee 

Massena    14  — 

^    Middletown    60" 

New  York  ..  2.  4,  5+,  7,  9  +  ,  11  +  .  •25,  31- 
Nlagara  Falls.     (See  Buffalo-Niagara 
Palls.) 

Ogdensbxirg  24  + 

Clean . 64+ 
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Channel 
New  York — Continued  No. 

Oneonta    • —     62  — 

Oswego    31 

Patchogue 75 

Plattsburg 28+ 

Poughkeepsie 21  — .•BS 

Rochester 8, 10  +  .  13-  ,  15-,  •21,27  + 

Rome.     (Sec  Utica.) 

Saranac  Lake 18 

Schenectady.     (See  Albany.) 

Syracuse 3-.  5. 9-.  •43  + 

Troy.     (Sec  Albany.) 

Utica-Rome 2     .•25  +  .54- 

Vall  Mills 10- 

Watertown    48 

North  Carolina: 

Ahoskl   63 

Albemarle   20 

Asheville 13-. 'Se-,  62  +  .78 

Burlington    63 

BurnsviUe 18 

Chapel   Hill    '4  + 

Charlotte 3.9  +  ,  36+.  •42  + 

Durham    —  -    114  ,  •40-,46J  .  73- 

Elizabeth  City --     31  + 

Fayetteville    18  — .54  — 

Gastonia   — _ 48 

Goldsboro 34.7? 

Greensboro 2  -  .  *51  --,  57  — 

Greensboro-High  Point-Winston- 

Salem 8  - 

Greenville 9  — 

Henderson 52  — 

Hendersonville    27 

Hickory    30  — 

High    Point    (also   see   Greensboro- 
High  Point- Wlnston-Saiem) 15  + 

Jacksonville 16 

Kannapolis 69  + 

Kinston 46 

Laurinburg ' 41  — 

Lumberton 21  + 

Mount  Airy   66 

New  Bern ..- 12  + 

Raleigh —  5,  •22-.  28- 

Roanoke  Rapids 30  + 

Rocky  Mount 50+ 

Sallsbur"    80 

Sanford 38 

Shelby   --     39 

Southern  Pines 49 

Statesvllle 64- 

Washington    7 

Wilmington 3-,  6.29-.  •35  + 

Wilson   --- 56 

Winston-Salem    (also    see    Greens- 
boro-High Point-Winston-Salem) .       12. 

26+.  •32- 
North  Dakota : 

Bismarck    5. 12-,18.  *24 

Bottineau 16  + 

Carrlngton   ..J 26— 

Devils  Lake   84  .14- 

Dickinson 2+,  4,^17 

Fargo  _. 6. 11  +  ,  •IS.  34-.  40 

Grafton 17 

Grand    Porks •2,10 

Harvey :.. _ 22  + 

Jamestown 7— ,42 

Lisbon    23 

Minot _ •6  +  ,  10-,  13- 

NewRockford  -. _ 20+ 

Pembina 12 

Rugby    38- 

Valley  City _ 4-,32- 

Wahpeton    -_ —     45+ 

Williston 8-,  11-,  •34+ 

Ohio: 

Akron 49+.^65-.61  + 

Ashtabula c 15 

Athens -  •20,62- 

Bellefontaine 63 

Bowling  Green ^70 

Cambridge —     26 

Canton . 39 

ChlUlcothe 66+ 

Cincinnati 5-.  9. 13.  •48— ,64-,  74- 

Cleveland    3,6+,  8. 19.  •25+,  65+ 

Columbus 4-,6  +  ,10  +  ,^34,40- 

Dayton 2,  7  +  ,  •16+.22+ 
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Channel 
Ohio — Continued  No. 

Defiance - — - —     43 

Pindlay 63 

Fremont   69  + 

GalUpolls    72 

Hamilton -Middletown 66 

Lancaster 68  — 

Lima    _. - 36-.  73 

Lorain    31  — 

Mansfield    36  + 

Marion 17  — 

Massillon . 23  + 

Middletown.     (See  Hamllto^^.) 

Mount  Vernon 58 

Newark    ^28-. 60 

Oxford •14+. 

Piqua   44- 

Portsmouth   ^     30 

Sandusky    - -—     42  + 

Springfield ---  62-.  76 

SteubenvlUe.      (See    Wheeling.    W. 
Va.) 

Tiffin   - 47  + 

Toledo 11-,  IS.  •30  +  . 79 

Warren    67  + 

Youngstown  ..-1 21-, 27. 33,  73- 

Youngstown.  Ohio-New  Castle.  Pa  _.     46  — 

Zanesville 18.  50  + 

Oklahoma: 

Ada . 10  +  . 50  + 

Altus    --     86 

Alva. -     30 

Anadarko 58  — 

Ardmore   12  — .55  — 

Bartlesvllle 62  — 

Blackwell    61  — 

Chickasha 64 

Claremore 15 

Clinton    32- 

Duncan   39  — 

Durant    27  — 

Elk  City 8+,15  +  .26  + 

El  Reno -     66  + 

Enid    --- 8.21, '27  + 

Frederick —     44  • 

Guthrie ---     48 

Guymon    20  + 

Hobart ^^- 23  + 

Holdenville --     14  — 

Hugo    21  + 

Lawton T+,^28  +  .34- 

McAlester -     *7 

Miami 68  + 

Muskogee ^45+. 66+ 

Norman 81  —  ,  •37  — 

Oklahoma  City 4-, 9-,  •IS.  19+.  25- 

Okmulgee   26 

Pauls  Valley  61 

Ponca  City 40  — 

Pryor  Creek 64 

Sapulpa 42  — 

Seminole 69 

Shawnee    63  — 

Stillwater 29-.  ^69 

Tulsa  --- 2  +  .6.8-,«ll-.17+.23 

Vinlta    28- 

Woodward 35  + 

Oregon: 

Albany - -     65  + 

Ashland  -- - -     14  — 

Astoria 30  — 

Baker - 37  + 

Bend    15- 

Brookings — ■*--       8  + 

Burns 16 

Coos  Bay H 

Corvallis — •7-.49- 

Eugene    9  +  . 13,204  .26 

Grants  Pass : 30 

Klamath  Falls -  2     .  17 

La  Grande 13  + 

Lebanon    . — —     43  + 

McMlnnvllle 46- 

Medford    5.10  + 

North  Bend 16  + 

Pendleton    28 

Portland 2,6+, 8-, '10, 12.21-.  27  + 

Roeeburg    4+,28  + 

Salem    8+.  •IS-. 24  +  , 66 

Springfield --     37- 

The  Dalles 32 


V 
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Channel 

Pennsylvania:  ffo. 

AUentown    — S9,67 

Altoona 10-. 26- 

Bethlehem    M- 

Bradford 80— 

BuUer   - 43- 

Chambereburg *•— 

Du  Bote _ 81  + 

Easton  ---     57  — 

Emporltun    42- 

Erie 12.36+. '41 -.66  + 

Hanisburg 21 +  .27-.  33  + 

Hazleton  '-     63 

Johnstown 6.194.56- 

Lancaster    ■- 8  -.55-^ 

Lebanon    15' 

Lewiatown    75- 

Lock    Haven    - 32 

Mcadvllle    --     62  + 

Ne-v     Castle.        {See     Youngstown. 
Ohio  ) 

Oil  City  - 64 

Philadelphia.  3.8-.  10. 17-,  23  +  .  29.  '35 

Pittsburgh   2-  . 

4+.11.  'W-.  •16.22,53  f 

Reading    '.     61  — 

Scranton 16— .22— .44 

ShamoUn 65 

Sharon    39+ 

Shlnglehoiue 60  + 

State  College •60  + 

Sunbury    38 

Unlontown 14 

Washington  63  + 

Wllkes-Barre   28.34 

Wmiamsport  .-     28+ 

York 43.49 

Rhode  Island : 

Providence    10-t-,  12+,  16.  ^36  + 

South  Carolina : 

•     Aiken -..     54 

Anderson    40.68- 

Camden    14 

Charleston 2  +  .4,5  +  ,  •?-.  17  + 

Clemson    •OS 

Columbia 10-.  19+. 25-.  ^31- 

Conway  23  — 

Florence 13  +  ,  60 

Georgetown    27  — 

Greenville 4-. 23  +  .  •29 

Greenwood    21  — 

Lake  City '. 68  + 

Lancaster    67  + 

Laurens 48  — 

Marlon ___ 43- 

Newberry 70 

Orangeburg    . 44  — 

Rock  Hill 61- 

Spartanburg 7+.17— .74  — 

Sumter 47 

Union 65  — 

South  Dfikota: 

Aberdeen 9-.  17  + 

Belle  Pourch« 28+ 

Brookings _ •8.28 

Hot  Springs 17  + 

Huron    :_„ 12  +  .  15  + 

Lead 6-,ae 

Madison 46 

MttcheU 5  +  .aO- 

Mobrldge ---     27- 

Plerre 10  +  .  ^22  + 

Rapid-City -  3  +  ,7+.15- 

Reliance 6  — 

Sioux  Palls 11. 13  +  , 38  +  .  ^44- 

Stxirgls ao 

VermllUon    •2+.41 

Watertown  3  — .38  + 

Winner 18— 

Yankton   17— 

Tennessee: 

Athens 14  + 

Bristol.  Tenn.-Bristol.  Va 5  +  .  75 

Chattanooga.  3+.  9. 12-.  43  +  .  49  +  .  •55- 

ClarksvUle  ., 63 

Clevdand 88+ 

Columbia   89— 

Cookevllle 34.  'OO 

Crossvllle    '77 

Covington 19— 


T«  nnessee — Continued 
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Channel 
No. 

3yersburg 46  + 

Qlzabethton    22  + 

fayettevlUe    27  + 

aallatin    48  + 

aarrlman    67 

aumboldt -—     25 

Tackson 7+.16  + 

lohnson  City 11-. 34  + 

IClngsport   28 

Snrxvllle   6.  10+.  •20+.  26- 

Lawrenceburg   50  + 

L.ebanon    58 

Lifxlngton '11 

«cMlnnvUle 46 

yiaryvUle _ 51 

*Iemphls  ..-3-.5+.  •10+.13  +  .42-.48- 

iiorrlstown 54  + 

li4urfreesboro 18  — 

»Ioshvnie    •2-. 4  +  . 5.8+. 80  +  . 36  + 

3ak  Rldse 79 

'arts 51  + 

?ula-kl    44- 

ihelbyvUle   - 56 

Jneedvllle •2  + 

Springfield 42 

ruUahoma   68  — 

7nlon  City 55 

T<:«as: 

Abilene   9  +  .83- 

Mlce 34+ 

Mpine 12- 

imariUo •2-.4.  7. 10 

Athens 26  + 

Austin 7  +  . 'IS-.  24,  67 

3alllnger 95 

Bay  City S3 

3eaumont-Port  Arthur 4—. 

6-.12-.31  +  .^37 

BeevUle 38- 

31g  Spring ^-,S4  + 

Bonham . 48 

Borger    38 

Brady 15  — 

Breckenrldge  14+ 

Brenham 52  — 

Brownfleld    15 

Brownsville    26.44 

Brownsville -Harllngen-Weslaeo  >  .  4  +  .5  — 

Brownwood 19 

Bryan 54  — 

Bryan-College  Station  {also  see  Col- 
lege Station) 3  + 

Childress 40 

:;iebume 67 

Toleman   21  — 

:^llege  Station  {also  see  Bryan-Col- 
lege   Station) •48- 

Donroe 20+ 

ITorpus  Chrlstl 3  —  . 

6  +  .  10-.  •16  +  ,  22.  43 

:7orslcana   47  + 

Crockett   66 

Crystal  City 44+ 

Cuero 25— 

Dalhart   18 

Dallas    4+.  8.  •13  +  .  23. 29. 73 

Del  Rio 16-.  52+ 

Denlaon . 62 

Denton   jt -a,  IT 

Eagle  Pass 22— .64 

Bdlnburg 60 

E3  Canapo  .j 27 

SI  Paso 4. 'T.  9. 13.26+.  38.  50. 62 

Palfurrlas 62 

Ploydada 46 

Port  Stockton 23 

Port  Worth 6  +  .11-.20-.  •SO- 

CSalnesvllle 48  — 

Galveston 85-.41— .•47- 

Gonzales 64+ 

Greenville    69  — 

Harlingen     {also    see    Brownsville* 
Hariingen-Weslaco)    23 


These  assignments  may  be  utilized  in  any 
cotnmunlty  lying  within  the  area  of  the 
tr  angle  f cxmed  by  Brownsville.  Harlingen. 
ai  d  Wealaco. 


Channel 
Texas — Continued  No. 

HebbronvUle   68 

Henderson 43^ 

Hereford  19_ 

Hlllsboro 6S 

Houston ._-..       2- 

•8-.  11+.  13-.  23  +  .  29-.  39- 

Huntsville    18 

Jacksonville - 86- 

Jasper   48+ 

Kermlt 14 

Kllgore    ■_._. 59- 

Klngsvllle 40 

Lamesa   . 28 

Lampasas  40  — 

Laredo 8,  13.  •15  +  . 27-. 89 

L^velland    88— 

Littlefleld  ..,. 82 

Longvlew    ..* 32,38  + 

Lubbock    •S-.  11. 13-. 30. 26 

Lufkln 9.46- 

McAllen 20- 

McKlnney - 65- 

Marfa 19+ 

Marshall 16- 

Mercedes 66 

Mexla 50- 

Mldland 3'+.  18 

Mineral  Wells 88 

Mission   70+ 

Monahans . 9  — 

Mount  Pleasant .. . 85 

Nacogdoches    - 19  — .40+ 

New  Braunfels 82- 

Odessa 7  — ,34- 

Orange    - —    48- 

Pampa 17- 

Parls    88  + 

Pearsall 81 

Pecos    16+ 

Perryton    . .. — . 21 

Plalnvlew    89+ 

Port  Arthur.     {See  Beaxunont.) 

Presidio - — 21 

Quanah  42 

Raymondvllle    - —    64— 

Rosenberg 17— 

San  Angelo 3-,8  +  .  17  +  .  •28- 

San  Antonio 4.5.  •9-.  12  +  .S5+.41  + 

San  Benito 48 

San  Marcoe 75 

Sequin , 14— 

Seymour    - — —     34+ 

Sherman 48+ 

Snyder 80+ 

Stephenvllle    82+ 

Sulphur  Springs 41 

Sweetwater ..... — . —     13 

Taylor    ._ - 58+ 

Temple   6.16.32+ 

Terrell  68 

Texarkana 6+.  •18.24- 

Tyler 7, 61 +  .72 

Uvalde  ._ 30 

Vernon , .     18+ 

Victoria 19+ 

Waco   10  +  .  •28-. 34 

Waxahachle   48- 

Weatherford 51  • 

Wealaco.      (See   Brownsville-Harlln- 
gen-Weslaco.) 

Wichita  Palls 3.6-,  ^16+. 22- 

Zapata 48 

Utah: 

Brigham   86— 

Cedar  City 5 

Logan 12-.30.  ^46 

Ogden   9  +  ,^18-,^a4 

Price 8 

Provo  _- ll+,22,  ^28 

Richfield - 18+ 

St.  George 18+ 

Salt  Lake  City.  2-.4-,6  +  .^7-,20+.26 

Tooele   44 

Vernal  3+ 

Vermont : 

Bennington   89— 

Brattleboro T7+ 

BurUngton 8.  •16+.  22+ 

Montpeller . 67 


Friday,  December  15,  1961 

Channel 
Vermont— Continued  No. 

Newport 46 

Rutland    49  + 

St.  Albans 34  — 

St.  Johnsbury — -     30 

Virginia : 

Blacksburg    - -   *80  + 

Bristol .     ( See  Bristol,  Tenn. ) 

Charlottesville •45  +  , 64  + 

Covington 44  + 

Danville 24— 

Emporia 25  + 

Parmville 1* 

Fredericksburg    --     47 

Front  Royal 39  — 

Harrisonburg 3  — ,34  — 

Lexington  54 

Lynchburg   13,16  — 

Marlon  _ 50 

Martinsville  35  — 

Newport  News.  {See  Norfolk -Ports- 
mouth-Newport News.) 

Norfolk-Portsmouth    ^-     27 

Norfolk-Portsmouth-Newport    News.     3+, 
10  +  .  13-.  15.  •21_,38 

Norton 52  + 

Petersburg    8,41 

Portsmouth  (See  Norfolk-Ports- 
mouth and  also  see  Norfolk-Porte- 
mouth-Newport  News.> 

Pulaski    37  — 

Richmond 6+.  12-.  •23,29  + 

Roanoke   7-.  10.27+.  •33- 

South  Boston 14  + 

Staunton    88 

Waynesboro  42 

Wllllamsbtirg 1'' 

Winchester 28  + 

Washington : 

Aberdeen 58 

Anacortes   . 34 

Bellingham    12  +  .  18  +  . 24- 

Bremerton    44,50 

Oentralia    1- 17 

Clarkston - 34+. 40  + 

Ellensburg   49,  *6b 

Ephrata    16-.43 

Everett    - —  22-,  28- 

Grand  Coulee  _ 37 

Hoqulam 82 

Kelso    - - --     39 

Kennewick  31 

Kenncwlck-Rlchland-Pasco '41 

Longvlew 33 

Moses  Lake 33  — 

Okanogan.     (SeeOmak.) 

Olympia 80 

Omak-Okanogan 'SS- 

Pasco    {also    see    Kennewlck-Rlch- 

land-Pasco)    19  — 

Port  Angeles 18  + 

Pullman   •lO-  .  24 

Rlchlancf  {also  see  Kennewlck-Rich- 

land-Pasco) — , 25 

Seattle 4.5  +  .  7,  •9.20,26  + 

Spokane   2-.4-,6-,^7  + 

Tacoma - 11  +  ,  18-.  •SO,  62 

Walla  Walla 22.44-.  '50 

Wenatchee    27.  •45.55 

Yakima 23  +  .29  +  .^47 

West  Virginia: 

Beckley   4.21,66 

Bluefleld   6-.  41  + 

Charleston  _._ 8  +  .»43  +  .49- 

Clarksburg   12  +  . 69- 

Elkins 40  + 

Fairmont 35 

Hlnton 81 

Huntington 8+,18  +  ,*53— 

Logan . 28  — 

Martinsburg - 58  — 

Morgantown    ................ '24 


FEDERAL  REGISTER 

Channel 
West  Virginia— Continued  No. 

Parkersburg 15— 

Welch 25 

Weston    —  5.32 

Wheeling    - '57  + 

Wheellng-SteubenvlUe.  Ohio  _-  7, 9  + .  51  + 

WllUamson 17 

Wisconsin: 

Adams -   '58  + 

Appleton *2  + 

Ashland    15+ 

Beaver  Dam 52  — 

Belolt    57 

Chilton '31  + 

Eau  Claire 13  +  .  •19+. 25  + 

Fond  du  Lac 54  + 

Green  Bay 2  +  .  5  +  .  i;  +  ,70  + 

Janesvllle    ^  + 

Kenosha    81  — 

La  Crosse 8  +  ,  •32  +  .  38-,  72 

Madison    3, 15,  •21-.  27-.  33  + 

Manitowoc    85 

Marinette 32-.  •38  + 

Milwaukee 4-.  6.  ^10+.  12. 18  +  . 

24+.30.  •se 

Oshkosh    48  — 

Park  Palls '18 

Portage    l"'  — 

Prairie  du  Chlen -     34 

Racine 49  — .55 

Rhlnelander 22 

Rice  Lake -- 2H 

Richland  Center •68-. 76 

Sheboygan ■---     59  — 

Shell  Lake '30- 

Sparta  50- 

Stevens  Point 20  +  .26  - 

Sturgeon  Bay 44  — 

Superior.     (Sec  Duluth.  Minn.) 

Wausau    .-- 7-.9, 16-r.  ^48  - 

Wisconsin  Rapids  _ -— 14  — 

Wyoming: 

Buffalo - 29 

Casper   2  +  .6+ 

Cheyenne   5  + 

Cody 24- 

Douglas . 14 

Evanston 14  — 

Gillette --- 31- 

Green  River 18 

Greybull -     40 

Lander 7.17  — 

Laramie •8+,18  + 

Lovell - 36+ 

Lusk - 19- 

Newcastle    28+ 

Powell    - —     30  + 

Rawlins °  11  — 

Rlverton    - -     10+ 

Rock  Springs 13 

Sheridan 9-.  12  + 

Thermopolls 15 

Torrlngton 27 

Wheatland  _. .--     24  + 

Worland    34 

U.S.  TEWirroBiES  and  Possessions 

Guam: 

Agana    8,10 

Puerto  Rico : 

Areclbo-Aguadilla    _ 12  + 

Caguas    .     11  — 

Pajardo   ... — ---     18  + 

Mayaguez  .^ .  3+.5  — 

Ponce .  7+.9— 

San  Juan 2+,4-,^e+ 

Virgin  Islands : 

Charlotte  Amalle 10— 

Chrlstlansted . -    8  + 

[PR.   Doc.   61-11903;   Kled.  Dec.   14.   1961; 
8:53  ajn.] 
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Title  7— AGRICULTURE 

Chapter    III — Agriculniral    Research 
Service,  Department  of  Agriculture 

PART  319— FOREIGN  QUARANTINE  J 
NOTICES  \ 

Subpart — Nursery  Stock,   Plants,   and 
Seeds 

Revised  Administrative  Instructions 
Concerning  Importation  of  Certain 
Pine  Material  Prom  Canada 

Pursuant  to  §  319.37-24  of  the  regula- 
tions relating  to  the  importation  of  nurs- 
ei-y  Stock,  plants,  and  seeds  (7  CPR 
319.37-24),  under  the  authority  of  sec- 
tions 1,  5,  and  9  of  the  Plant  Quar-  " 
antine  Act  of  1912,  as  amended  (7  U.S.C. 
154,  159,  162).  administrative  instruc- 
tions designated  as  §  319.37-24a  are 
hereby  amended^to  read  as  follows: 

§  319.37-24a  Adminislrali*  e  inslruc- 
tion.H  oonferninit  importation  of  cer- 
tain pine  material  from  Canada. 

(a)(1)  In  accordance  with  §319.37- 
24  of  the  regulations  supplemental  to 
the  quarantine  relating  to  the  importa- 
tion of  nursery  stock,  plants,  and  seeds 
(7  CFR  319.37-24).  the  Ehrector  of  the 
Plant  Quarantine  Division  has  deter- 
mined that  the  States  of  California. 
Montana.  Oregon,  Utah.  Washington, 
and  Idaho,  respectively,  have  taken  ac- 
tion to  suppress  the  European  pine  shoot 
moth.  Rhyacionia  buoUsna  Schiff,  and 
have  promulgated  quarantines  providing 
that  trees  with  or  without  roots,  and 
tree  twigs  or  branches,  of  all  Pinus  spe- 
cies, native  or  introduced,  shall  not  be 
moved  from  specified  areas  in  the  United 
States  into  the  States  of  California,  Mon- 
tana. Oregon,  Utah,  and  Washington, 
and  shall  not  be  moved  from  q^ecified 
areas  in  the  United  Stateis  into  the  State 
of  Idaho  unless  accorapMiied  by  a  cer- 
tificate issued  by  a  duly  authorized  in- 
spector of  the  State  of  origin  stating  that 
the  material  has  been  ao  treated  as  to 
eliminate  European  pine  shoot  moth' in- 
festation. In  addition,  all  of  the  above- 
named  States  have  respectively  provided 
an  exemption  allowing  the  movement 
from  specified  areas  in  the  United  States 
into  or  through  such  States,  during  vary- 
ing periods  of  the  year,  of  cut  pine  trees, 
branches  or  twigs,  when  designated  for 
use  for  ornamental  purposes.  It  has 
also  been  determined  that  the  European 
pine  shoot  moth  is  foxmd  in  Canada  and 
that  this  pest  may  be  imported  with  such 
trees,  twigs,  and  branches. 

(2)  There  is  at  the  present  time  no 
known  treatment  that  will  completely 
eliminate  European  pine  shoot  moth  in- 
festation without  probable  injury  to  pine 
material.  Further,  the  States  or  Cali- 
fornia. Idaho,  Montana,  Oregon,  Utah, 
and  Washington  have  requested  that  the 
United  States  Department  of  Agricul- 
ture cooperate  in  the  enforcement  of 
their  respective  quarantines  by  restrict- 
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Ing  the  ImportatloA  from  Canada  of 
such  ptite  material  under  conditions  par- 
alleling State  restrictions  on  interstate 
movement. 

(b)  Pending  the  development  of  a 
treatment  that  will  satisfactorily  elimi- 
nate Europesui  pine  shoot  moth  infesta- 
tion from  pine  material,  and  under  au- 
thority of  9  319.37-24.  notice  is  hereby 
given  that  import  permits  will  be  refused 
for  trees  with  or  without  roots,  and  tree 
twigs  or  branches,  of  all  Pinus  species 
heretofore  allowed  to  be  Imported  from 
Canada,  when  destined  for  importation 
into  the  State  of  California,  Idaho, 
Montana.  Oregon.  Utah,  or  Washing- 
ton, except  that,  whenever  one  of  the 
respective  States  named  herein  includes 
in  its  European  pine  shoot  moth  quar- 
antine an  exemption  to  allow  the  sea- 
sonal entry  Into  such  State,  from  spec- 
ified areas  in  the  United  States,  of  certain 
otherwise  prohibited  pine  material,  a 
paralleling  exemption  shall  be  deemed 
to  exist  hereimder  in  respect  to  the  im- 
portation from  Canada,  into  such  State, 
of  the  exempt  material. 

(S«cs.  1,  5,  9.  37  Stat.  315-318.  as  amended: 
7  U5.C.  164,  159,  182;  7  CFR  319  37-34) 

These  administrative  instructions  shall 
become  effective  December  15.  1961, 
when  they  shall  supersede  administra- 
tive instructions  designated  as  §  319.37- 
24a  (7  CFR  319.37-24a).  effective  Octo- 
ber 21. 1961. 

The  State  of  California  has  now  pro- 
mulgated an  European  pine  shoot  moth 
quarantine  restricting  the  movement  of 
pine  material  Into  the  State  from  spec- 
ified areas  in  the  United  States.  In 
addition,  all  of  the  States  concerned  have 
revised  their  respective  restrictions  to 
provide  an  exemption  allowing  the  move- 
ment Into  their  particular  Jurisdictions, 
from  specified  areas  in  the  United  States, 
during  vanring  winter  [>eriods,  of  cut 
pine  trees,  branches  or  twigs,  when  des- 
ignated for  use  for  ornamental  purposes. 
Communications  have  been  receded 
from  the  States  involved  requesting  that 
th^  United  States  Department  of  Agri- 
culture cooperate  by  conforming  Its  re- 
strictions to  those  already  adopted  by 
the  re^?ective  States.  Therefore,  in  ac- 
cordance with  these  requests,  the  ad- 
ministrative instructions  relating  to  the 
im];>ortation  from  Canada,  of  trees  with 
or  without  roots,  and  tree  twigs  or 
branches,  of  all  Pinus  species,  are  hereby 
amended.  The  amendment,  in  part,  re- 
lieves restrictions  by  allowing  seasonal 
Importation  from  Canada  of  certain 
otherwise  restricted  pine  material  in 
cases  where  the  State  of  destination 
similarly  permits  entry  of  such  material 
from  specified  areas  in  the  United  States. 
In  addition,  the  amendment  imposes  re- 
strictions supplementary  to  the  European 
pine  shoot  moth  suppression  program  of 
the  State  of  California.  Restrictions  on 
the  importation  from  Canada  into  Cali- 
fornia of  the  prohibited  pine  material 
are  necessary  to  prevent  the  entry  of  the 
moth  with  such  material.  The  amend- 
ment should  be  made  effective  promptly 
in  order  to  accomplish  its  purpose  in  the 
pubUc  interest  and  to  be  of  maximum 
benefit  to  persons  subject  to  the  restric- 
tions which  are  relieved.  Accordingly, 
under  section  4  of  the  Administrative 
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E*rocedure  Act  (5  UJ3.C.  1003) .  it  Is  found 
upon  good  cause  that  notice  and  other 
public  procedure  with  respect  to  the 
Emiendment  are  impracticable  and  con- 
trary to  the  public  interest,  and  good 
cause  Is  found  for  making  the  amend- 
ment effective  less  than  30  days  after 
publication  in  the  Federal  Rkgister. 

Done  at  Washington,  D.C..  this  12th 
day  of  December  1961. 

(SEAL)  E.  P.  Reagan, 

Director,  Plant  Quarantine  Division. 

F.R.    Doc.   61-11907:    FUed.   Dec.    14,    1961; 
'        8:53  ajnl 


Chapter  IX — Agricultural  Marketing 
Service  and  Agricultural  Stabilixa- 
tion  and  Conservation  Service  (Mar- 
keting Agreements  and  Orders), 
Department  of  Agriculture 

>ART  953— LEMONS  GROWN  IN  THE 
STATES  OF  CALIFORNIA  AND  ARI- 
ZONA 

Expenses  and  Rate  of  Assessment  for 
1961-^2  Fiscal  Year 

On  December  1,  1961,  notice  of  pro- 
x>sed  rule  making  was  published  in  the 
'^DERAL  Register  (26  F.R.  11363)  re- 
l^arding  the  expenses  and  the  fixing  of 
he  rate  of  assessment  for  the  1961-62 
Iscal  year  pursuant  to  the  marketing 
igreement,  as  amended,  and  Order  No. 
>3,  as  amended  (7  CFR  Part  953),  re- 
;;ulating  the  handling  of  lemons  grown 
n  the  State  of  California  or  in  the  State 
)f  Arizona.  This  regulatory  program  is 
'ffectlve  under  the  Agricultural  Mar- 
keting Agreement  Act  of  1937,  as  amend- 
!d  (7  UJ5.C.  601-674).  After  considera- 
ion  of  all  relevant  matters  presented, 
ncludlng  the  proposals  which  were  sub- 
nitted  by  the  Lemon  Administrative 
[Committee  (established  pursuant  to  the 
imended  marketing  agreement  and  or- 
ler)  and  set  forth  in  the  aforesaid  no- 
ice,  it  is  hereby  found  and  determined 
hat: 

I  953.216     Expenses  and  rate  of  amesa- 
nient  for  the  1961-62  fiscal  year. 

(a)  Expenses.  The  expenses  necessary 
o  be  incurred  by  the  Lemon  Administra- 
Ive  Committee,  established  pursuant  to 
he  provisions  of  the  aforesaid  amended 
oarketing  agreement  and  order,  for  its 

1  aaintenance  and  functioning  during  the 
1  Iscal  year  ending  October  31,  1962,  will 
jjnount  to  $195,405. 

(b)  Rate  of  assessment.  The  rate  of 
kssessment  to  be  paid,  in  accordance  with 
he  amended  marketing  agreement  and 
•rder,  by  each  handler  who  first  handles 
emons  shall  be  1^  cents  ($0.0150)  per 

«arton  of  lemons,  or  an  equivalent 
uantity  of  lemons,  handled  by  him  as 
he  flrat  handler  thereof  during  the  said 
Itscal  year.  Such  rate  of  assessment  is 
itereby  fixed  as  each  handler's  pro  rata 
sh^re  of  the  aforesaid  expenses. 

It  is  hereby  foimd  that  good  cause 
dxists  for  not  postponing  the  effective 
Ume  of  this  action  until  30  days  after 
lublicatlon  m  the  Federal  Rkgister  (5 
irSC.  1001-1011)  hi  that:  (1)  The 
lelevant  provisions  of  said  amended 
iiarketing  agreement  and  this  part  rer 


quire  that  the  rate  of  assessment  fixed 
for  a  particular  fiscal  year  shall  be  ap- 
plioable  to  all  assessable  lemons  from  the 
beginning  of  such  year;  and  (2)  the  cur- 
rent fiscal  year  began  on  November  i, 
1961,  and  the  rate  of  assessment  herein 
fixed  will  automatically  apply  to  all 
assessable  lemons  beginning  with  sucfa 
date. 

Terms  used  herein  shall  have  the  same 
meaning  as  when  used  in  said  amended 
marketing  agreement  and  this  part 

(Sees.  1-19.  48  Stat.  31.  aa  amended:  7  U5C 
601-674) 

Dated:  December  12,  1961. 

Paui.  a.  Nicholson, 
Deputy     Director.     Fruit     and 
Vegetable   Division,    Agricul- 
tural Marketing  Service. 

(PR.    Doc.   61-11906:    FUed.    Dec.    14,    IMl; 
8:53  a.m.) 


PART   1032— CARROTS  GROWN  IN 
SOUTH  TEXAS 

Approval  of  Expenses  and  Rate  of 
Assessment 

Notice  of  rule  making  regarding  pro- 
posed expenses  and  rate  of  assessment,  to 
be  made  effective  under  Marketing 
Agreement  No.  142  and  Order  No.  132  (7 
CFR  Part  1032)  regulating  the  handling 
of  carrots  grown  in  South  Texas  was 
published  in  the  Federal  Rxgestkr,  Oc- 
tober 21. 1961  (26  PR.  9911).  This  regu- 
latory program  is  effective  under  the  ap- 
plicable provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601-674).  After  con- 
sideration of  all  relevant  matters  pre- 
sented, including  the  proposals  set  forth 
in  the  aforesaid  notice,  which  proposals 
were  adopted  and  submitted  for  approval 
by  the  South  Texas  Carrot  Committee, 
established  under  the  said  marketing 
agreement  and  order,  it  is  hereby  found 
and  determined  that: 

§  1032.202      Expenses  and  rate  of  assess- 
ment. 

(a)  The  reasonable  expenses  that  are 
likely  to  be  Incurred  by  the  South  Texas 
Carrot  Commltttee,  established  na&es 
Marketing  Agreement  No.  142.  and  this 
part,  to  enable  the  committee  to  perfonn 
its  functions  under  the  provisions  of  the 
marketing  agreement  and  marketing  or- 
der during  the  fiscal  period  August  1, 
1961,  through  July  31,  1962,  will  amount 
to  $34,000.00. 

(b)  The  rate  of  assessment  to  be  paid 
by  each  handler  under  Marketing  Agree- 
ment No.  142  and  this  part  shall  be  one- 
half  cent  ($0,005)  per  50  pound  sack  (or 
crate)  of  carrots,  or  the  equivalent 
quantity  thereof  packed  in  other  con- 
tainers, handled  by  him  as  the  first  han- 
dler thereof  durixig  said  fiscal  period. 

(c)  All  other  terms  used  in  this  sec- 
tion shall  have  the  same  meaning  as 
when  used  in  Marketing  Agreement  No. 
142  and  this  part. 

It  Is  hereby  foimd  that  good  cause 
exists  for  not  postponing  the  effective 
time  of  this  action  until  30  days  after 
publication  in  the  Federal  Register  (5 
UJ3.C.  1001-1011)  in  that  (1)  the  rele- 
vant provisions  of  said  marketing  agree- 


Friday,  December  15,  1961 

ment  and  order  require  that  rates  of 
assessment  fixed  for  a  particular  fiscal 
period  shall  be  applicable  to  all  assess- 
Sle  carrots  from  the  beginning  of  such 
period  and  (2)  the  current  fiscal  period 
began  on  August  1,  1961,  and  the  rates 
of  assessment  herein  fixed  will  auto- 
matically apply  to  all  assessable  carrots 
beginning  with  such  date. 
(Sees.  1-19.  48  Stat.  31,  as  amended;  7  UJB.C. 
601-674) 

Dated:  December  12,  1961. 

Paul  A.  Nicholson, 
Deputy  Director, 
Fruit  and  Vegetable  Division. 

IFR    Doc.    61-11905:    Piled,   Dec.    14,    1961; 
'  8:53  a.m.] 


Title  12— BANKS  AND  BANKING 

Chapter  II — Federal  Reserve  System 

SUBCHAPTEH  A — BOABD  OF  GOVERNORS  OF 
THE  FEDERAL  RESERVE  SYSTEM 

(Reg.Dl 

PART  204 — RESERVES  OF  MEMBER 
BANKS 

Savings  Deposits 

1.  Effective  January  15,  1962,  para- 
graph (e)  of  §  204.1  is  amended  to  read  as 

follows : 

§204.1      DeAnitions. 

•  •  •  •  • 

(e)  Savings  deposits.  The  term  "sav- 
ings deposit"  means  a  deposit: 

(1)  Which  consists  of  funds  deposited 
to  the  credit  of  one  or  more  individuals, 
or  of  a  corporation,  association,  or  other 
organization  operated  primarily  for  reli- 
gious, philanthropic,  charitable,  educa- 
tional, fraternal,  or  other  similar 
purposes  and  not  operated  for  profit;  * 
or  in  which  the  entire  beneficial  interest 
is  held  by  one  or  more  individuals  or  by 
such  a  corporation,  association,  or  other 
organization;  and 

(2)  With  respect  to  which  the  deposi- 
tor is  required,  or  may  at  any  time  be 
required,  by  the  bank  to  give  notice  in 
writing  of  an  intended  withdrawal  not 
less  than  30  days  before  such  withdrawal 
is  made. 

2a.  The  purpose  of  this  amendment  is 
to  conform  the  definition  of  "savings 
deposits"  as  contained  in  this  part  to 
the  definition  of  "savings  deposits"  in 
Part  217  as  amended  effective  January 
15, 1962. 

b.  The  amendment  set  forth  herein 
was  the  subject  of  a  notice  of  proposed 
nile  making,  published  In  the  Federal 
Register     (26    F.R.    8602),    and    was 
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adopted  by  the  Board  after  considera- 
tion of  all  relevant  views  and  arguments 
received  from  interested  persons. 

(Sec.  11,  38  Stat.  261,  as  amended;  12  n.S.C. 
248.  Interprets  or  applies  sec.  19,  38  Stat. 
270,  as  amended,  sec.  19,  48  Stat.  64,  as 
amended:  12  U.S.C.  461,  462,  462b.  464,  465; 
Public  Law  86-114,  July  28,  1959) 

Board  of  Govervors  of  the 
Federal  Reserve  System, 
[seal]     Merritt  Sherman, 

Secretary. 

IP.  R.  Doc.  61-11911;  PUed,  Dec.   14,   1961; 
8:54  a.m.] 


•  Deposits  In  Joint  accounts  of  two  or  more 
Individuals  may  be  classified  as  savings  de- 
posits If  they  meet  the  other  requirements 
of  the  above  definition  but  deposits  of  a 
partnership  operated  for  profit  may  not  be 
80  classified.'  Deposits  to  the  credit  of  an 
Individual  of  fimds  In  which  any  beneficial 
Interest  Is  held  by  a  corporation,  partnership, 
•ssoclation,  or  other  organization  operated 
for  profit  or  not  operated  primarily  for  rell- 
fious,  philanthropic,  charitable,  educational, 
fraternal,  or  other  similar  purposes  may  not 
^  classified  as  savings  deposits. 


[Reg.  Ql 

PART  217— PAYMENT  OF  INTEREST 
ON  DEPOSITS 

Savings  Deposits 

1.  Effective  January  15,  1962,  para- 
graph (e)  of  S  217.1  is  amended  to  read 
as  follows: 

§  217.1     Definhions. 

.  •  •  •  •  • 

(e)  Savings  deposits.  (1)  The  term 
"savings  deposit"  means  a  deposit: 

(1)  Which  consists  of  funds  deposited 
to  the  credit  of  one  or  more  individuals, 
or  of  a  corporation,  association,  or  other 
organization  operated  primarily  for  re- 
ligious, philanthropic,  charitable,  edu- 
cational, fraternal,  or  other  similar 
purposes  and  not  operated  for  profit;* 
or  in  which  the  entire  beneficial  Interest 
is  held  by  one  or  more  Individuals  or 
by  such  a  corporation,  association,  or 
other  organization;  and 

(ii)  With  respect  to  which  the  de- 
positor is  required,  or  may  at  any  time 
be  required,  by  the  bank  to  give  notice 
in  writing  of  an  intended  withdrawal 
not  less  than  30  days  before  such  with- 
drawal is  made. 

(2)  Subject  to  the  provisions  of  sub- 
paragraph (3)  of  this  paragraph,  a  mem- 
ber bank  may  permit  withdrawals  to  be 
made  from  a  savings  deposit  only 
through  payment '  to  the  depositor  him- 
self (but  not  to  any  other  person  whether 
or  not  acting  for  the  depositor) ,  except: 

(i)  Where  the  deposit  is  represented 
by  a  pass  book,  to  any  person  presenting 
the  passbook; ' 

(ii)  To  an  executor,  administrator, 
trustee,  or  other  fiduciary  holding  the 
savings  deposit  as  part  of  a  fiduciary  es- 
tate, or  to  a  person,  other  than  the  bank 
of  deposit,  holding  a  general  power  of 
attorney  granted  by  the  depositor; 

(iii)  To  any  person,  including  the 
depository  bank,  that  has  extended 
credit  to  the  depositor  on  the  security  of 
the  savings  deposit,  where  such  payment 
is  made  in  order  to  enable  the  creditor  to 
realize  upon  such  security; 

(iv)  Pursuant  to  the  order  of  a  court 
of  competent  jurisdiction; 

(v)  Upon  the  death  of  the  depositor, 
to  any  person  authorized  by  law  to  re- 
ceive the  deposit;  or 

(vi)  With  respect  to  Interest  paid  to 
a  third  person  pursuant  to  written  in- 
struction or  assignment  by  the  depositor 
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accepted  by  the  bank,  and  placed  on  file 
therein. 

(3)  Notwithstanding  the  provisions  of 
subparagraph  (2)  of  this  paragraph,  no 
withdrawal  shall  be  permitted  by  a  mem- 
ber bank  to  be  made  from  a  savings  de- 
posit after  January  15.  1962.  through 
payment  to  the  bank  itself  or  through 
transfer  of  credit  to  a  demand  or  other 
deposit  account  of  the  same  depositor 
(other  than  of  interest  on  the  savings 
deposit)  if  such  payment  or  transfer 
is  made  pursuant  to  any  advertised  plan 
or  any  agreement,  written  or  oral, 

(i)  Which  authorized  such  payments 
or  transfers  of  credit  to  be  made  as  a 
normal  practice  in  order  to  cover  checks 
or  drafts  drawn  by  the  depositor  upon 
the  bank;  or 

(ii)  Which  provides  that  such  pay- 
ments or  transfers  of  credit  shall  be 
made  at  daily,  monthly,  or  other  such 
periodic  intervals,  except  where  made  to 
enable  the  bank,  on  the  depositor's  be- 
half and  pursuant  to  his  written  instruc- 
tions, to  effect  the  payment  of  install- 
ments of  principal,  interest,  or  other 
charges  (including  taxes  or  insurance 
premiums)  due  on  a  real  estate  loan  or 
mortgage. 

(4)  Where  a  savings  deposit  Is  evi- 
denced by  a  pass  book,  every  withdrawal 
made  upon  presentation  of  the  pass  book 
shall  be  entered  in  the  pass  book  at  the 
time  of  withdrawal,  and  every  other 
withdrawal  from  such  a  deposit  shall  be 
entered  in  the  pass  book  as  soon  as  prac- 
ticable after  the  withdrawal  is  made. 

2a.  The  purpose  of  this  amendment  is 
(1)  to  prevent  certain  practices  that 
facilitate  the  use  of  a  savings  deposit 
as  a  regular  means  for  drawing  checks 
on  the  depository  bank,  and  (2)  to  add 
certain  liberalizing  provisions  which 
would  permit  payment  of  a  savings  de- 
posit to  anyone  holding  title  to  the  de- 
posit in  a  fiduciary  capacity  or  pursuant 
to  court  order,  or  as  security  for  credit 
extended  to  the  depositor. 

b.  The  amendment  set  forth  herein 
was  the  subject  of  a  notice  of  proposed 
rule  making,  published  in  the  Federal 
Register  (26  F.R,  8602),  and  was 
adopted  by  the  Board  after  considera- 
tion of  all  relevant  views  and  arguments 
received  from  interested  persons. 

(Sec.  11(1),  38  Stat.  262;  12  VJS.C.  248(1). 
Interpret  or  apply  sees.  19,  24,  38  Stat.  270, 
278,  as  amended,  sec.  8,  48  .Stat.  168.  as 
amended;  12  US.C.  264(c)(7),  371,  371a. 
371b, 461) 

Board  or  Governors  or  the 
Federal  Reserve  System, 
[seal]     Merritt  Sherman, 

Secretary. 

[PR.    Doc.    61-11912;    Piled.    Dec.    14.  1961; 
8:54  aju.] 


•  Payment  from  a  savlnga  deposit  or  pres- 
entation of  a  pasa  book  may  b«  made  over 
the  coimter,  through  the  malls,  or  other- 
wise. 


Chapter  III — Federal   Deposit 
Insurance  Corporation 

PART  327— ASSESSMENTS 

PART  329— PAYMENT  OF  DEPOSITS 
AND  INTEREST  THEREON  BY  IN- 
SURED NONMEMBER  BANKS 

Savings  Deposits 

Effective  January  15, 1962.  the  amend- 
ment of  S  327.2(b)  (4)   and  the  amend- 
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ment  of  §  329.1  (e)  of  the  niles  and  reg- 
ulations of  the  Federal  Deposit  Insurance 
Corporation  which  were  published  in  the 
FzDERAL  Register  of  September  14.  1961 
(26  FJl.  8603) ,  under  notice  of  proposed 
rule  making,  are  adopted  with  minor 
changes  after  consideration  of  all  rele- 
vant matters  presented  by  interested 
persons  on  the  proposed  amendments. 

The  amendments  of  the  rules  and  reg- 
ulations, as  adopted,  are  as  follows: 

Effective  January  15,  1962.  §  329.1(e) 
of  the  rules  and  regulations  of  the  Fed- 
eral Deposit  Insurance  Corporation  (12 
CFR  329.1(e))  is  amended  to  read  as 
follows: 

§  329.1     Definitions. 

•  •  •  •  • 

(e)  Savings  deposits.  (1)  The  term 
"savings  deposit"  means  a  deposit: 

(i)  Which  consists  of  funds  deposited 
to  the  credit  of  one  or  more  individuals, 
or  6f  a  corporation,  association,  or  other 
organization  operated  primarily  for  re- 
ligious, philanthropic,  charitable,  educa- 
tional, fraternal,  or  other  similar  pur- 
poses and  not  operated  for  profit;  *  or  in 
which  the  entire  beneficial  interest  is 
held  by  one  or  more  individuals  or  by 
such  a  corporation,  association,  or  other 
organization;  and 

(ii)  With  respect  to  which  the  de- 
positor is  reqiiired.  or  may  at  any  time 
be  required,  by  the  bank  to  give  notice 
in  writing  of  an  intended  withdrawal 
not  less  than  30  days  before  such  with- 
drawal is  made. 

(2)  Subject  to  the  provisions  of  sub- 
paragraph (3)  of  this  paragraph,  an 
insured  nonmember  bank  may  permit 
withdrawals  to  be  made  from  a  savings 
deposit  only  through  payment*  to  the 
depositor  himself  (but  not  to  any  other 
person  whether  or  not  acting  for  the 
depositor) .  except 

(i)  Where  the  deposit  Is  represented 
by  a  pass  book,  to  any  person  present- 
ing the  pass  book;  * 

(11)  To  an  executor,  administrator, 
tnistee,  or  other  fiduciary  holding  the 
savings  deposit  as  part  of  a  fiduciary 
estate,  or  to  a  person,  other  than  the 
bank  of  deposit,  holding  a  general  power 
of  attorney  granted  by  the  depositor; 

(ill)  To  any  person,  including  the  de- 
pository bank,  that  has  extended  credit 
to  the  depositor  on  the  security  of  the 
savings  deposit,  where  such  payment  is 
made  in  order  to  enable  the  creditor 
to  realize  upon  such  secxirity ; 

(iv)  Pursuant  to  the  order  of  a  court 
of  competent  jurisdiction; 


.  *  Deposits  in  Joint  accounts  of  two  or  more 
individuals  may  be  classified  as  savings  de- 
posits if  they  meet  the  other  requirements 
of  the  above  definition  but  deposits  of  a 
partnership  operated  for  profit  may  not  be 
so  classified.  Deposits  to  the  credit  of  an 
Individual  of  funds  in  which  any  beneficial 
Interest  Is  held  by  a  corporation,  partner- 
ship, association,  or  other  organization  op- 
erated for  profit  or  not  operated  primarily 
for  religious,  philanthropic,  charitable,  edu- 
cational, fraternal,  or  other  similar  purposes 
may  not  be  classified  as  savings  deposits. 
'  Payment  from  a  savings  deposit  or  pres- 
entation of  a  pass  book  may  be  made  over 
the  counter,  through  the  malls,  or  otherwise. 
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(V)  Upon  the  death  of  the  depositor, 
tc  any  person  authorized  by  law  to  re- 
ceive the  deposit;  or 

(vi)  With  respect  to  interest  paid  to 
a  third  person  pursuant  to  written  in- 
st  ruction  or  assignment  by  the  depositor, 
a<  cepted  by  the  bank,  and  placed  on  file 
tl  erein. 

(3)  Notwithstanding  the  provisions  of 
sibparagraph  (2)  of  this  paragraph,  no 
w  thdrawal  shall  be  permitted  by  an  in- 
si  red  nonmember  bank  to  be  made  from 
a  savings  deposit  after  January  15,  1962, 
tl  rough  payment  to  the  bank  itself  or 
tl  rough  transfer  of  credit  to  a  demand 
oi  other  deposit  account  of  the  same  de- 
pi  si  tor  (other  than  of  interest  on  the 
sjvings  deposit)  if  such  payment  or 
transfer  is  made  pursuant  to  any  ad- 
v<  rtised  plan  or  any  agreement,  writ- 
tcn  or  oral: 

(i)  Which  authorizes  such  payments 
OI  transfers  of  credit  to  be  made  as  a 
n(  rmal  practice  in  order  to  cover  checks 
01  drafts  drawn  by  the  depositor  upon 
tlie  bank;  or 

(ii)  Which  provides  that  such  pay- 
m  ;nts  or  transfers  of  credit  shall  be  made 
at  daily,  monthly,  or  other  such  periodic 
irltervals,  except  where  made  to  enable 
tlie  bank,  on  the  depositor's  behalf  and 
pi  rsuant  to  his  written  instruction,  to 
ef  ect  the  payment  of  installments  of 
piincipal,  interest,  or  other  charges  (in- 
cl  iding  taxes  or  insurance  premiums) 
di  e  on  a  real  estate  loan  or  mortgage. 

(4)  Where  a  savings  deposit  is  evi- 
de  need  by  a  pass  book,  every  withdrawal 
m  -ide  upon  presentation  of  the  pass  book 
st  all  be  entered  in  the  pass  book  at  the 
tl  ae  of  withdrawal,  and  every  other 
w  thdrawal  from  such  a  deposit  shall 
b€  entered  in  the  pass  book  as  soon  as 
pi  acticable  after  the  withdrawal  is  made. 

Effective  January  15,  1962,  §  327.2(b) 
(4)  of  the  rules  and  regulations  of  the 
Federal  Deposit  Insurance  Corporation 
(12  CFR  327.2(b)  (4) )  is  amended  to  read 
as  follows: 

§  {27.2      Classification  of  deposits. 

•  o  •  •  • 

(b)  •  •  • 

(4)  Savings  deposits  being  deposits: 
(i)  Which  consist  of  funds  deposited 

to  the  credit  of  one  or  more  individuals 
01  of  a  corporation,  association,  or  other 
organization  operated  primarily  for  re- 
li(  ious,  philanthropic,  charitable,  edu- 
ce tional,  fraternal,  or  other  similar  pur- 
pi  ses  and  not  operated  for  profit,  or  in 
w  lich  the  entire  beneficial  interest  is 
hdd  by  one  or  more  individuals  or  by 
su  ch  a  corporation,  association,  or  other 
ora^anization;  and 

(ii)  With  respect  to  which  the  de- 
pcsitor  is  required,  or  may  at  any  time 
b(  required,  by  the  bank  to  give  notice 
in  writing  of  an  intended  withdrawal 
n<  t  less  than  30  days  before  such  with- 
diawal  is  made. 

The  purposes  of  the  amendment  to 
Purt  329  are  (1)  to  prevent  certain  prac- 
ti(  es  that  facilitate  the  use  of  a  savings 
d(  posit  as  a  regular  means  for  drawing 
cl  ecks  on  the  depository  bank,  and  (2) 
to  add  certain  liberalizing  provisions 
w  th  respect  to  withdrawals  from  savings 
deposits;  and  the  purpose  of  the  amend- 
m  mt  to  Part  327  is  to  conform  the  defini- 


tion of  the  term  "savings  deposit"  to  the 
definition  of  a  savings  deposit  under 
Part  329. 

(Sec.  7.  74  Stat.  551,  sec.  9,  64  Stat.  881;  12 
U.S.C.  1817.  1819.  Interpret  or  apply  sees 
7  and  18,  74  Stat.  551,  64  Stat.  891;  12  U.SC 
1817,  1828) 

Federal  Deposit  Insurance 
Corporation, 
[seal]    E.F.Downey, 

Secretary. 

[PR.    Doc.    61-11892:    Piled.    Dec.    14.    1961; 
8:50  a.m.] 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  III — Federal  Aviation  Agency 

SUBCHAPTER   C — AIRCRAFT   REGULATIONS 

[Reg.  Docket  No.  935;  Amdt.  377) 

PART  507— AIRWORTHINESS 
DIRECTIVES 

Beech  Model  A45  Aircraft 

A  proposal  to  amend  Part  507  of  the 
regulations  of  the  Administrator  to  in- 
clude an  airworthiness  directive  requir- 
ing inspection  of  flexible  oil  pickup  hoses 
on  Beech  Model  A45  aircraft  and  replace- 
ment of  deteriorated  or  defective  hoses 
was  published  in  26  F.R.  10101. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  mak- 
ing of  the  amendment.  No  objections 
were  received. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  F.R.  6489). 
§  507.10(a)  of  Part  507  (14  CFR  Part 
507),  is  hereby  amended  by  adding  the 
following  new  airworthiness  directive: 

Beech.  Applies  to  all  Model  A46  (converted 
T34A)  airplanes. 

Compliance  required  as  Indicated. 

Deteriorated  flexible  oil  pickup  hoses  lo- 
cated within  the  engine  oU  tank  will  allow 
air  to  be  drawn  into  the  engine  oil  supply 
line.  This  can  cause  serious  engine  and 
propeller  overspeeds  due  to  improper  pro- 
peller governing  or  engine  damage  from 
Inadequate  lubrication.  To  preclude  such 
occurrences,  the  following  Inspection  Is  re- 
quired within  the  next  25  hoiirs'  time  In 
service  after  the  effective  date  of  this  direc- 
tive unless  already  accomplished  within  the 
last  100  hours'  time  in  service  and  at  Inter- 
vals of  not  more  than  100  hours'  time  in 
service.  Visually  Inspect  the  flexible  oil 
pickup  hose  for  condition.  This  will  require 
removal  of  the  oil  tank  inspection  plate, 
disconnection  of  the  pickup  hose  at  its  upper 
end  and  removal  of  the  hose  from  the  oil 
tank  for  inspection.  Examine  the  hose  for 
deterioration  with  close  attention  directed 
to  the  hose  corrugations  for  cracks  or  checks 
In  the  minimum  diameter  sections.  Deterio- 
rated or  defective  hoses  are  to  be  replaced. 

If  new  flexible  hoses  are  installed,  the  100- 
hour  Inspections  must  be  continued.  If  a 
rigid  type  oil  pickup  line  (Beech  Kit  45-327 
or  equivalent)  is  installed  so  as  to  properly 
supply  oil  from  the  bottom  of  the  tank,  no 
further  special  inspections  are  required.  FAA 
approved  Airplane  Flight  Manual  Supple- 
ment dated  August  14,  1961,  prohibiting  In- 
verted flight  maneuvers.  Is  required  with  the 
rigid  type  oil  pickup  line. 

(Beech  Service  Letter  T34A,  No.  3.  dated 
September  1961,  covers  this  same  subject.) 


friday,  December  15,  1961 

This  amendment  shall  become  effec- 
tive January  16,  1962. 

(Sec  313(a),  601.  603;  72  Stet.  752,  775,  776; 
49  use.  1354(a),  1421,  1423) 

Issued  in  Washington,  D.C.,  on  De- 
cember 8.  1961. 

G.  S.  MOORE, 

Acting  Director, 
Flight  Standards  Service. 

IFR    Doc.    61-11870:    Filed.    Dec.    14.    1961; 
8:46  am.] 


FEDERAL  REGISTER 

Issued  in  Washington,  D.C.,  on  De- 
cember 8, 1961. 

O.  S.  Moore. 
Acting  Director, 
Flight  Standards  Service. 

IFJl.   Doc.    61-11871;    PUed.   Dec.    14,    1961; 
8:47  a.m.l 


IReg.  Docket  No.  936;  Amdt.  378] 

PART  507— AIRWORTHINESS 
DIRECTIVES 

Piaggio  Models  P.136-L1   and  -L2 
Aircraft 

A  proposal  to  amend  Part  507  of  the 
regulations  of  the  Administrator  to  in- 
clude an  airworthiness  directive  requir- 
ing rework  of  the  fuel  vent  Une  so  that 
no  vent  holes  are  located  inside  the  hull 
on  Piaggio  Models  P.136-L1  and  P.136- 
L2  aircraft  was  published  in  26  F.R. 
10101. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  amendment.  No  objec- 
tions were  received. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  F.R.  6489), 
j  507.10(a)  of  Part  507  (14  CFR  Part 
507),  is  hereby  amended  by  adding  the 
following  new  airworthiness  directive: 

PiAccio.  Applies  to  Models  P.136-L1  and 
-Ii2  aircraft.  Serial  Numbers  196  through 
242. 

Compliance  required  within  the  next  25 
hours  of  time  In  service  after  the  effective 
date  of  this  AD. 

The  existing  fuel  vent  line  is  provided  with 
vent  holes  that  are  located  Inside  the  hull 
to  provide  venting  in  the  event  of  blockage 
of  the  external  vent  outlet  by  Ice  or  other 
foreign  matter.  As  a  result,  fuel  and  fuel 
vapor  have  been  detected  within  the  hull 
constituting  a  fire  and  explosion  hazard. 
These  vent  holes  must,  therefore,  be  sealed 
and  other  vent  anti-icing  means  provided  as 
toUows : 

(a)  Install  one  Mil  H-5511  hose  or  equiva- 
lent. s;-lnch  ID.  by  Vg-lnch  long,  and  one 
clamp.  AN  73  7-TW38  or  equivalent,  over  holes 
In  the  outboard  end  of  the  fuel'  tank  vent 
line.  Sleeve  may  be  silt  if  necessary  but 
•lit  must  not  be  over  any  hole. 

(b)  Install  one  Piaggio  fuel  vent  antl- 
Idng  "bump"  or  equivalent. 

(c)  Apply  a  nonfuel  or  water  soluble,  non- 
oorrosive  to  aluminum  sealing  compound  to 
the  flange  of  the  anti-lclng  "bump"  and 
rivet  "bump"  to  the  skin  forward  of  the  fuel 
vent  outlet  using  eight  AN  470AD4-2,  or 
equivalent,  rivets.  "Bump"  flange  should 
be  about  Vi-inch  forward  of  vent  outlet 
flange.  "Bump"  longitudinal  centerllne 
must  coincide  with  fuel  vent  outlet  center- 
llne and  be  level  when  aircraft  Is  level. 
"Bump"  must  be  oriented  so  that  the  thick 
end  i.s  forward. 

This  amendment  shall  become  effec- 
tive January  16, 1962. 

(Sec.  313(a).  601.  603;  72  Stat.  752.  775,  776; 
49  use.  1364(a) ,  1421, 1423) 


SUBCHAPTER   E — AIR   NAVIGATION 
REGULATIONS 

(Airspace  Docket  No.  60-NY-ll  ] 

PART  608— SPECIAL  USE  AIRSPACE 

Alteration  of  Restricted  Area 

The  purpose  of  this  amendment  to 
§  608.41  of  the  regulations  of  the  Admin- 
istrator is  to  alter  the  No  Man's  Land 
Island.  Mass..  Restricted  Area  R-4105. 

The  Department  of  Navy  has  advised 
that  the  altitude  limit  of  R-4105  should 
be  reduced  from  "flight  level  240"  to 
'•flight  level  200  ",  and  the  time  of  use  be 
reduced  from  "continuous"  to  "0700  to 
2400".  Therefore,  such  action  is  taken 
herein. 

Since  this  amendment  imposes  no  ad- 
ditional burden  on  the  pubUc.  notice 
and  public  procedure  hereon  is  unnec- 
essary and  it  may  be  made  effective  im- 
mediately. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  F.R.  12582) , 
the  No  Man's  Land  Island,  Mass.,  Re- 
stricted Area  R-4105  in  §  608.41  Afa5- 
sachusetts,  (26  F.R.  7187)  is  amended  to 
read : 

R-4105     No  Man's  Land  Island,  Mass.: 

Boundaries.  A  circular  area  with  a  3-ml!e 
radius  centered  at  latltiide  41*15'30"  N., 
longitude  70''48'40  "  W. 

Designated  altitudes.  Surface  to  .  flight 
level  200. 

Time  of  designation.   0700  to  2400  tsX. 

Controlling  agency.  Federal  Aviation 
Agency,  Quonset  Approach  Control. 

Using  agency.  Commander,  Fleet  Air 
Quonset,  NAS  Quonset  Point,  R.I. 

This  amendment  shall  become  effective 
upon  date  of  publication  in  the  Federal 
Register. 
(Sec.  307(a) ,  72  Stat.  749;  49  US.C.  1348) 

Issued  in  Washington,  D.C.,  on  De- 
cember 8.  1961. 

D.  D.  Thomas, 
Director,  Air  Traffic  Service. 

IFJl.   Doc.    61-11872:    Filed.    Dec.    14.    1961; 
8:47  ajn.] 


Title  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federol  Trade  Commission 

[Docket  8364  CO.] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Sergeant  &  Nicholoy,  Inc.,  et  al. 

Subpart — Discriminating  in  price  un- 
der section  2,  Clayton  Ac1>— payment  or 
acceptance  of  commission,  brokerage  or 
other  compensation  imder  2(c):  §13.810 
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Buyers'  corporate  or  other  agent;  §  13.820 
Direct  buyers. 

(Sec.  6.  38  SUt.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  2,  49  Stat.  1527;  15  U.S.C.  13) 
I  Cease  and  desist  order,  Sergeant  &  Nlcholoy, 
Inc..  et  al.,  Butler.  Wis.,  Docket  8364,  Sept. 
21,    1961] 

In  the  Matter  of  Sergeant  &  Nicholoy, 
Inc.,  a  Corporation,  Little  Farmer 
Foods,  Inc.,  a  Corporation,  and  Robert 
C.  -Engle,  Individually  and  as  an  Officer 
of  Both  Corporations 

Consent  order  requiring  a  corporate 
broker  of  canned  and  other  food  prod- 
ucts, a  corporate  food  wholesaler,  and 
the  individual  controlling  both,  to  cease 
accepting  illegal  brokerage  payments 
from  sellers  on  purchases  by  said  broker 
for  the  accoimt  of  said  wholesaler,  which 
amounted  to  the  wholesaler's  receiving 
brokerage  on  its  own  purchases  for 
resale. 

The  order  to  cease  and  desist  is  as 
follows : 

It  is  ordered.  That  respondents  Ser- 
geant &  Nicholoy,  Inc.,  a  corporation, 
and  its  officers,  and  Robert  C.  Engle. 
individually  and  as  an  officer  of  Ser- 
geant &  Nicholoy.  Inc..  and  respondents' ' 
agents,  representatives  and  employees, 
directly  or  through  any  corporate,  part- 
nership, sole  proprietorship,  or  other 
device,  in  connection  with  the  purchase 
or  sale  of  canned  goods  or  other  food 
products,  in  commerce,  as  "commerce"  is 
defined  in  the  aforesaid  Clayton  Act,  do 
forthwith  cease  and  desist  from:  Re- 
ceiving or  accepting,  directly  or  indi- 
rectly, from  any  seller,  anything  of 
value  as  a  commission,  brokerage,  or  other 
compensation,  or  any  allowance  or  dis- 
count in  lieu  thereof,  upon  or  in  con- 
nection with  any  purchase  of  canned 
goods  or  other  food  products  for  their 
own  account,  or  for  the  account  of  Little 
Farmers  Foods.  Inc.,  or  any  other  buy- 
ing organization,  where,  and  so  long  as, 
any  relationship  exists  between  the 
brokerage  organization  and  the  buying 
organization  either  through  ownership, 
control,  or  management  by  the  indi- 
vidual respondent  Robert  C.  Engle,  or 
any  other  party,  or  where  respondent 
Sergeant  &  Nicholoy,  Inc..  or  respondent 
Robert  C.  Engle,  individually  or  as  an 
officer  of  Sergeant  &  Nicholoy.  Inc.,  is 
the  agent,  representative,  or  interme- 
diary acting  for  or  In  behalf,  or  is 
subject  to  the  direct  or  indirect  control, 
of  any  buyer.  Including  Little  Farmer 
Foods,  Inc. 

It  is  further  ordered.  That  respond- 
ents Little  Farmer  Foods,  Inc.,  a  cor- 
poration, and  its  officers,  and  Robert  C. 
Engle.  individually  and  as  an  officer  of 
Little  Farmer  Foods,  Inc..  and  respond- 
ents' agents,  representatives  and  em- 
ployees, directly  or  through  any  cor- 
porate, partnership,  sole  proprietorship, 
or  other  device,  in  connection  with  the 
purchase  of  canned  goods  or  other  food 
products,  in  commerce,  as  "commerce"  is 
defined  in  the  aforesaid  Clayton  Act,  do 
forthwith  cease  and  desist  frwn:  Re- 
ceiving or  accepting,  directly  or  indi- 
rectly, from  any  seller,  anything  of  value 
as  a  commission,  brokerage,  or  other 
compensation,  or  any  allowance  or  dis- 
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count  in  lieu  thereof,  upon  or  In  con- 
nection with  any  purchase  of  canned 
goods  or  other  food  products  for  their 
own  account,  or  on  purchases  made 
through  the  brokerage  firm  of  Sergeant 
&  Nlcholoy.  Inc.,  or  any  other  brokerage 
organization,  where,  and  so  long  as, 
any  relationship  exists  between  the 
brokerage  organization  and  the  buying 
organization  either  through  ownership, 
control,  or  management  by  the  individ- 
ual respondent  Robert  C.  Engle.  or  any 
other  party. 

By  "Decision  of  the  Commission",  etc., 
report  of  compliance  was  required  as 
follows: 

It  is  ordered.  That  the  respondents 
herein  shall,  within  sixty  (60)  days 
after  service  upon  them  of  this  order, 
file  with  the  Commission  a  report  in 
writing  setting  forth  in  detail  the  man- 
ner and  form  in  which  they  have  com- 
plied with  the  order  to  cease  and  desist. 

Issued:  September 21. 1961. 

By  the  Commission. 

[SBALl  Joseph  W.  8mia. 

Secretary. 

IP.R.  Doc.  61-11886:    Piled,  Dec.   14.   1061; 
8:01  a.m.] 


(Docket  8416  c.o.| 

PART   13— PROHIBITED  TRADE 
PRACTICES 

Irving  C.  Katz  Co.,  Inc.,  •»  ol. 

Subpart — Invoicing  products  falsely: 
8 13.1108  Invoicing  products  falsely: 
113.1108-45  Fur  Products  Labeling  Act. 
Subpart — Misrepresenting  oneself  and 
goods— goods:  S  13.1647  Guarantees: 
813.1647-30  Fur  Products  Labeling  Act. 
Subpart— Neglecting,  unfairly  or  decep- 
tively, to  make  material  disclosure: 
8  13.1865  Manufacture  or  preparation: 
8  13.1865-40  Fur  Products  Labeling  Act: 
8  13.900  Source  or  origin:  8  13.1900-40 
Fur  Products  Labeling  Act:  8  13.1900-40 
(b)  Place. 

(Sec.  6,  38  Stat.  721;  16  U.S.C.  46.  Inter- 
pret or  apply  sec.  6,  38  Stat.  719,  as  amended: 
sec.  8,  66  Stat.  179;  16  n.S.C.  46,  69f )  (Cease 
and  desist  order,  Irving  C.  Kate  Co.,  Inc., 
et  al..  New  York,  N.Y.,  Docket  8418,  Sept.  21, 
1961] 

In  the  Matter  of  Irving  C.  Katz  Co..  Inc.. 
a  Corporation,  and  Irving  C.  Katz  and 
Morris  Katz.  Individually  and  as  Of- 
ficers of  Said  Corporation 

Consent  order  requiring  New  York  City 
furriers  to  cease  violating  the  Pur  Prod- 
ucts Labeling  Act  by  failing  to  disclose 
on  labels  and  invoices  that  the  fur  in 
fur  products  was  dyed  and  to  show  the 
covmtry  of  origin  of  imported  furs,  and 
by  stating  falsely  on  invoices  that  they 
had  a  continuing  guarantee  on  file  with 
the  Federal  Trade  Commission. 

The  order  to  cease  and  desist  is  as 
follows : 

It  is  ordered.  That  Irving  C.  Katz  Co., 
Inc.,  a  corporation,  and  Irving  C.  Katz 
and  Morris  Katz,  individually  and  as  of- 
ficers of  said  corporation,  and  respond- 
ents* representatives,  agents  and  em- 
ployees,     directly     or     through      any 
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coi  poTAte  or  other  device,  In  connection 
wi  h  the  introduction,  manufacture  for 
introduction,  or  the  sale,  advertising  or 
offjrlng  for  sale,  in  commerce,  or  the 
transportation  or  distribution  In  com- 
merce of  fur  products  or  In  connection 
wi  h  the  sale,  manufacture  for  sale,  ad- 
vei  tlsing.  offering  for  sale,  transporta- 
tloi  or  distribution  of  fur  products 
which  have  been  made  in  whole  or  in 
pa  t  of  fur  which  has  been  shipped  and 
received  in  commerce,  as  "commerce", 
"fir"  and  "fur  product"  are  defined  In 
thi  (  Pur  Products  Labeling  Act,  do  forth- 
wi  h  cease  and  desist  from : 

.  Misbranding  fur  products  by:  Fail- 
ini  to  aflax  labels  to  fur  products  show- 
Ini  In  words  and  figures  plainly  legible 
all  the  Information  required  to  be  dls- 
clcsed  by  each  of  the  subsections  of 
se<  tion  4(2)  of  the  Pur  Products  Labeling 
Act. 

I.  Falsely  or  deceptively  Invoicing  fur 
pr  iducts  by : 

i.  Failure  to  furnish  invoices  to  pur- 
ch  isers  of  fur  products  showing  In  words 
and  figures  plainly  legible  all  the  In- 
formation required  to  be  disclosed  by 
ea;h  of  the  subsections  of  section  5(b) 
(1     of  the  Fur  Products  Labeling  Act. 

3.  Falsely  or  deceptively  Invoicing  fur 
pr  )ducts  by  representing  directly  or  by 
Im  plication  that  respondents  have  a  con- 
tir  ulng  guarantee  on  file  with  the  Fed- 
eril  Trade  Commission  when  such  Is 
net  the  fact. 

3y  "Decision  of  the  Commission",  etc., 
re  >ort  of  compliance  was  required  as 
fo  lows: 


t  is  ordered.  That  the  respondents 
h^eln  shall,  within  sixty  (60)  days  after 

vice  upon  them  of  this  order,  fUe 
wAh  the  Commission  a  report  In  wrlt- 
In  I  setting  forth  in  detail  the  manner 
ai  d  form  In  which  they  have  compiled 
w  th  the  order  to  cease  and  desist. 

Issued:  September  21,  1961. 

By  the  Commission. 


[SCALl 


Joseph  W.  Shea, 
Secretary. 


IHR    Doc.    61-11877:    Piled.   Dec.    14,    1961: 
8:47  ajn.) 


ntle  21— FOOD  AND  DRUGS 

C  lapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare 

SIBCHAPTER   »— FOOD    AND    FOOD    PRODUCTS 

PART  120^TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES  FOR 
PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODI- 
TIES 

Tolerance  for  Residues  of  DDT 

A  petition  was  filed  with  the  Food  and 
D-ug  Administration  by  Hercules  Pow- 
d(  r  Company,  Wilmington,  Delaware,  re- 
qi  testing  the  establishment  of  a  tolerance 
f c  r  residues  of  DDT  in  or  on  llnt-bearlng 
cc  ttonseed  at  4  parts  per  million. 

Data  In  the  petition  show  that  residues 
In  cottonseed  at  the  tolerance  level  will 


not  be  concentrated  at  a  higher  level  In 
cottonseed  oil  or  flour  prepared  for 
human  consumption.  The  data  also 
show  that  residues  will  not  occur  in 
cottonseed  meal  and  hulls  from  such 
cottonseed  In  quantities  which,  when  fed 
to  livestock,  will  result  In  residues  In 
meat  and  milk. 

The  Secretary  of  Agriculture  has  cer- 
tified that  this  pesticide  chemical  is  use- 
ful for  the  purposes  for  which  a  tolerance 
is  being  established. 

After  consideration  of  the  data  sub- 
mitted in  the  petition  and  other  relevant 
material  which  show  that  the  tolerance 
established  In  this  order  will  protect  the 
public  health,  and  by  virtue  of  the  au- 
thority vested  in  the  Secretary  of  Health, 
Education,  and  Welfare  by  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  408 
(d)(2),  68  Stat.  512;  21  U.S.C.  346a(d) 
(2) )  and  delegated  to  the  Commissioner 
of  Food  and  Drugs  by  the  Secretary  (25 
F.R.  8625) ,  the  regulations  for  tolerances 
for  pesticide  chemicals  In  or  on  raw 
agricultural  commodities  are  amended 
by  adding  to  9  120.147  (21  CFR  120.147) 
a  new  Item,  as  follows: 

§  120.147     Toleranreii    for    residues    of 
DDT. 

•  •  «  •  • 

Four  parts  per  million  In  or  on  cotton- 
seed. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  prior  to  the  thirtieth  day  from  the 
date  of  its  publication  in  the  Federal 
Register  -  file  with  the  Hearing  Clerk, 
Department  of  Health,  Education,  and 
Welfare,  Room  5440,  330  Independence 
Avenue  SW.,  Washington  25.  D.C.,  writ- 
ten objections  thereto.  Objections  shall 
show  wherein  the  person  filing  will  be 
adversely  affected  by  the  order  and  spe- 
cify with  particularity  the  provisions  of 
the  order  deemed  objectionable  and  the 
grounds  for  the  objections.  If  a  hearing 
is  requested,  the  objections  must  state 
the  Issues  for  the  hearing.  A  hearing 
win  be  granted  If  the  objections  are  sup- 
ported by  grounds  legally  sufficient  to 
justify  the  relief  sought.  Objections 
may  be  accompanied  by  a  memorandum 
or  brief  In  support  thereof.  All  docu- 
ments shall  be  filed  in  quintupllcate. 

Effective  date.  This  order  shall  be 
effective  on  the  date  of  Its  publication 
In  the  Federal  Register. 

(Sec.    408(d)(2).    68    Stat.    512;    21    US.C. 
346a(d)(2)) 

Dated:  December  11. 1961. 

John  L.  Harvey, 
Deputy  Commissioner 
of  Food  and  Drugs. 

[P.R.    Doc.    61-11882;    Piled,    Dec.    14,    1961; 
8:48  a.in.l 


PART  120— TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES  FOR 
PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODI- 
TIES 
Tolerance  for  Residues  of  Dodine 

A  petition  was  filed  with  the  Pood  and 
Drug  Administration  by  American  Cyan- 


friday,  December  15»  1961 

amid  Company,  30  Rockefeller  Plaza, 
New  York  20,  New  York,  requesting  the 
establishment  of  a  tolerance  for  residues 
of  dodine  Mn  or  on  strawberries  at  10 
parts  per  mUUon.  The  petitioner  later 
amended  the  petition  to  request  a  toler- 
ance of  5  parts  pe-  million. 

The  Secretary  of  Agriculture  has  certi- 
fied that  this  pesticide  chemical  Is  useful 
for  the  purposes  "for  which  a  tolerance 
is  being  established.    " 

After  Consideration  of  the  data  sub- 
mitted in  the  petition  and  other  relevant 
material  which  show  that  the  tolerance 
established  In  this  order  will  protect  the 
public  health,  and  by  virtue  of  the  au- 
thority vested  in  the  Secretaiy  of  Health, 
Education,  and  Welfare  by  the  Federal 
p^xxl  Drug,  and  Cosmetic  Act  (sec. 
408(ci)(2).  68  Stat.  512;  21  U.S.C. 
346a(d)  (2) )  and  delegated  to  the  Com- 
missioner of  Food  and  Drugs  by  the 
Secretary  (25»P.R.  8625),  the  regulations 
for  tolerances  for  pesticide  chemicals  In 
or  on  raw  agricultural  commodities  are 
amended  by  adding  to  8  120.172  (21  CFR 
120.172)  a  tolerance  for  residues  of 
dodine  on  strawberries.  Paragraph 
designations  are  deleted  to  facilitate  the 
insertion  of  new  tolerances.  As  amend- 
ed, i  120.172  reads  as  follows: 

I  120.172     TolerancM    for    renidurn    of 
dodine. 

Tolerances  for  residues  of  dodine 
(n-dodecylguanldlne  acetate)  In  or  on 
raw  agricultural  commodities  are  estab- 
lished as  follows: 

Five  parts  per  million  In  or  on  apples, 
pears,  sour  cherries,  strawberries. 

Zero  In  meat  and  milk. 

Any  person  who  will  be  adversely 
affected  by  the  foregoing  order  may  at 
any  time  prior  to  the  thirtieth  day  from 
the  date  of  Its  publication  In  the  Federal 
RioisTER  file  with  the  Hearing  Clerk. 
Department  of  Health,  Education,  and 
Welfare.  Room  6440,  330  Independence 
Avenue  SW.,  Washington  25,  D.C.,  writ- 
ten objections  thereto.  Objections  shall 
show  wherein  the  person  filing  will  be 
adversely  aflfected  by  the  order  and 
specify  with  particularity  the  provisions 
of  the  order  deemed  objectionable  and 
the  groimds  for  the  objections.  If  a 
hearing  Is  requested,  the  objections  must 
state  the  issues  for  the  hearing.  A  hear- 
ing will  be  granted  If  the  objections  are 
supported  by  grounds  legally  sufficient 
to  justify  the  relief  sought.  Objections 
may  be  accompanied  by  a  memorandum 
or  brief  In  support  thereof.  All  docu- 
ments shall  be  filed  In  quintupllcate. 

Effective  date.  This  order  shall  be 
effective  on  the  date  of  its  publication 
in  the  Federal  Register. 

(Sec.    408(d)(2).    68    Stat.    612:    21    U.S.C. 

346a(cl)(2)) 

Dated:  December  11, 1961. 

John  L.  Harvey, 
Deputy  Commissioner 
of  Food  and  Drugs. 

IPH.  Doc.  61-118W:   Piled,  Dec.   14,   1961; 
8:48  a.m.] 


FEDERAL  REGISTER 
PART  121— FOOD  ADDITIVES 

SUBCHAPTER   C — DRUGS 

PART  146— GENERAL  REGULATIONS 
FOR  THE  CERTIFICATION  OF  ANTI- 
BIOTIC AND  ANTIBIOTIC-CON- 
TAINING DRUGS 

Animal   Feed   Containing 
Streptomycin 

1.  The  Commissioner  of  Food  and 
Drugs,  having  evaluated  the  data  sub- 
mitted in  a  petition  filed  by  Merck  and 
Company,  Inc.,  Rahway,  New  Jersey,  and 
other  relevant  material,  has  concluded 
that  the  following  amendment  to  S  121.- 
210  of  the  Federal  Pood,  Drug,  and  Cos- 
metic Act  should  issue  with  respect  to 
lowering  the  minimum  amount  of  strep- 
tomycin from  30  grams  to  12  grams  per 
ton  when  used  in  combination  with  peni- 
cillin In  amprollum-medlcated  feeds. 
Therefore,  pursuant  to  the  provisions  of 
the  act  (sec.  409(c)(1).  72  Stat.  1786; 
21  U.S.C.  348(c)  (1) ) ,  and  under  the  au- 
thority delegated  to  the  Commissioner 
by  the  Secretary  of  Health,  Education, 
and  Welfare  (25  F.R.  8625),  i  121.210(a) 
(l)(iii)  is  amended  to  read  as  follows: 

§  121.210  Aniproliiim  (l-(4-aniino-2-n- 
propyl-5-pyriniidinyItnetliyl)-2-piro- 
liniuni  rhioridc  hydrochloride). 


12035 

of  the  order  deemed  objectionable  and 
the  grounds  for  the  objections.  If  a 
hearing  is  requested,  the  objections  must 
state  the  issues  for  the  hearing.  A 
hearing  will  be  granted  if  the  objections 
are  supported  by  grounds  legally  suffici- 
ent to  Justify  the  reUef  sought.  Objec- 
tions may  be  accompanied  by  a  memo- 
randum or  brief  in  support  thereof.  All 
documents  shall  be  filed  in  quintupllcate. 

Effective  date.  This  order  shall  be 
effective  on  the  date  of  its  publication  In 
the  Federal  Register. 

(Sees.  409,  507,  59  Stat.  463  as  amended,  72 
Stat.  1786;  21  U.S.C.  357, 848) 

Dated:  December  11, 1961. 

John  L.  Harvey, 
Deputy  Commissioner 
of  Food  and  Drugs. 

[F.   R.  Doc.   61-11884;    Piled,  Dec.   14,   1961; 
8:49  ajn.] 


I 


(a)   •  •  • 

(1)   •  •  * 

(111)  A  combination  of  penicillin  and 
streptomycin:  Not  less  than  2.4  grams 
of  penlcUlln  and  not  less  than  12  grams 
of  streptomycin  and  not  more  than  50 
grams  of  the  combination. 

2.  Under  the  authority  vested  in  the 
Secretary  of  Health,  Education,  and 
Welfare  by  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  607,  59  Stat.  463,  as 
amended;  sec.  701,  62  Stot.  1055,  as 
amended;  21  U.S.C.  357.  371),  and  dele- 
gated to  the  Commissioner  of  Pood  and 
Drugs  by  the  Secretary  (25  F.R.  8626), 
the  general  regulations  for  the  certifica- 
tion of  antibiotic  and  antibiotic -contain- 
ing drugs  (21  CFR  146.26)  are  amended 
as  follows: 

§  146.26      [Amendment] 

In  S  146.26  Animal  feed  containing 
penicillin  •  •  •,  paragraph  (b)  (44)  (I) 
(b)i3)  is  amended  to  read  as  follows: 

(3)  A  combination  of  penicillin  and 
streptomycin:  Not  less  than  2.4  grams  of 
penicillin  and  not  less  than  12  grams 
of  streptomycin  and  not  more  than  50 
grams  of  the  combination  drug;  or 

Any  person  who  will  be  adversely  al- 
f ected  by  the  foregoing  order  may  at  any 
time  prior  to  the  thirtieth  day  from  the 
date  of  its  publication  in  the  Federal 
Register  file  with  the  Hearing  Clerk, 
Department  of  Health,  Education,  and 
Welfare,  Room  5440,  330  Independence 
Avenue  SW.,  Washington  25,  D.C.,  writ- 
ten objections  thereto.  Objections  shall 
show  wherein  the  person  filing  will  be 
adversely  affected  by  the  arder  and 
specify  with  particularity  the  provisions 


subchapter  D— 41AZARDOUS  SUBSTANCES 

PART  191— HAZARDOUS  SUB- 
STANCES;  DEFINITIONS  AND  PRO- 
CEDURAL AND  INTERPRETATIVE 
REGULATIONS 

Small-Arms   Ammunition;   Exemption 
From  Lab«ling  R«quir«m«nts 

There  has  been  submitted  to  the  Com- 
missioner of  Pood  and  Drugs  a  petition 
requesting  that  sporting  arms  and  rifle 
ammunition  be  exempted  from  the  la- 
beling requirements  of  the  Federal  Haz- 
ardous Substances  Labeling  Act.    Am- 
munition, as  that  term  Is  used  to  define 
finished  shells  for  rifle,  pistol,  revolver, 
shotgun,  or  powder-actuated  tools,  meets 
the  definition  for  substances  that  "gen- 
erate pressure  through  decomposition, 
heat,  or  other  means."    Ammunition  Is 
responsible  for  some  accidental  Injuries, 
but  the  consensus  among  experts  In  ac- 
cident prevention  is  that  such  accidents 
occur  when  the  ammunition  is  used  In 
connection  with  a  weapon.    There  Is  no 
evidence  that  "reasonably  foreseeable 
handling  or  use"  of  ammunition,  except 
in  a  device  designed  to  explode  it,  may 
cause     substantial     injury.    Therefore, 
pursuant  to  the  provisions  of  the  Fed- 
eral Hazardous  Substances  Labeling  Act 
(sec.  3(c),  74  Stat.  374;  15  U.S.C.  1262) 
and  under  the  authority  vested  in  the 
Secretary   of    Health,   Education,   and 
Welfare  and  delegated  to  the  Commis- 
sioner (25  P.R.  8625) .  S  191.63  is  amend- 
ed by  adding  thereto  a  new  paragraph 
(f ) .  reading  as  follows: 

§  191.63      Exemptions    for    umall    pack- 
ages, minor  hazards,  and  special  rir- 
rumslanres. 
•  •  •  •  • 

(f)  Small-arms  ammunition  packaged 
in  retail  containers  is  exempted  from  the 
labeling  requirements  of  section  2(p)  (1) 
of  the  act  provided  that  such  containers 
bear  the  following  label  statements: 

(1)  The  common  or  usual  name  of  the 
ammunition  in  the  container. 

(2)  The  statement:  "Warning— keep 
out  of  the  reach  of  children." 
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(3)  The  name  and  place  of  buslneu 
of  the  manufacturer,  packer,  seller,  or 
distributor. 

The  term  "ammunition"  as  used  In  this 
paragraph  Includes  small-arms  ammunl- 
tloa  and  loads  for  powder-actuated  tools 
In  a  form  ready  for  use  in  a  pistol,  re- 
volver, rifle,  shotgun,  or  i>owder-actuated 
tool.  Including  blank  cartridges  and 
shells,  and  shall  also  Include  empty 
jrlmed  shells  and  cases. 

I  And  that  because  of  the  minor  haz- 
urd  involved,  all  the  label  statements 
required  by  section  2(p)  (1)  of  the  Fed- 
eral Hazardous  Substances  Labeling  Act 
%re  not  necessary  for  small-arms  am- 
munition, and  that  the  public  health  and 
safety  will  be  adequately  protected  by 
tempting  such  substances  from  part  of 
he  labeling  statements  required  by  sec- 
ion  2(p)(l)  of  the  act.  Therefore,  no- 
ice  and  public  procedure  are  not  neces- 
sary prerequisites  for  the  promulgation 
3f  this  order,  and  I  so  find. 

Effective  date.  This  order  shall  be 
sffectlye  February  1,  1962. 

(Sm.  S(c).  74  Stot.  374;  IS  VB.C.  1362) 

Dated :  December  11. 1961. 

John  L.  HARvrr. 
Deputy  Commissioner 
of  Food  and  Drugs. 

Fit.   Doe.   61-11886:    Filed,   Dec.   14,    1961; 
8:49  a.m.] 


Proposed  Rule  Making 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Servic* 

[  7  CFR  Part  993  1 

HANDLING  OF  DRIED  PRUNES  PRO- 
DUCED IN  CALIFORNIA 

proposed  Amendment  of  Administra- 
tive Rules  and  Regulations 

Notic3  is  hereby  given  that  the  Secre- 
tary has  under  consideration  an  amend- 
ment of  the  Subpart — Administrative 
Rules  and  Regulations,  operative  pursu- 
ant to  Marketing  Agreement  No.  110,  as 
amended,  and  Order  No.  93.  as  amended 
(7  CFR  Part  993;  26  P.R.  475),  regulat- 
ing the  handling  of  dried  prunes  pro- 
duced in  California,  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601-674). 

The  amendment  was  recommended  by 
the  Prune  Administrative  Committee  and 
would  add  a  new  paragraph  (f)  to 
jl  993.150  Disposition  of  prunes  by  han- 
dlers, to  provide  for  the  disposition  of 
pitted  prunes  for  (1)  human  consump- 
tion as  pitted  prunes,  and  (2)  use  in 
pnine  products,  on  the  basis  of  the  qual- 
ity of  such  prunes  prior  to  pitting. 

Consideration  will  be  given  to  any 
written  data,  views,  or  arguments  per- 
taining to  the  program  action  herein- 
after set  forth,  which  are  submitted  to 
the  Director,  Fruit  and  Vegetable  Divi- 
sion, Agricultural  Marketing  Service, 
United  States  Department  of  Agricul- 
ture, Washington  25,  D.C.,  and  received 
seven  days  after  publication  of  this  no- 
tice in  the  Federal  Register. 

The  proposal  is  as  follows: 

§993.150     DispoMtion     of     prunes     by 
handlers. 

•  •  •  *  * 

(f)  Pitted  prunes — (1)  For  human 
consumption  as  such.  No  handler  shall 
^ip  or  otherwise  make  final  disposition 
of  any  lot  of  pitted  prunes  for  human 
consumption  as  pitted  pi-unes  unless  the 
lot,  before  pitting,  met  (1)  the  applicable 
minimum  standards  set  forth  In  S  993.97 
'Exhibit  A),  or  as  such  standards  may 
be  modified,  for  standard  prunes  or 
standard  processed  primes,  and  (11)  the 
requirements  specified  in  §  993.50  (c) 
and  (d). 

'2)  For  use  in  prune  products.  Any 
lot  of  substandard  prunes,  whether 
natural  condition  or  processed,  if  with- 
in the  applicable  toleiances  prescribed 
in  §993.97  (II  C  (1),  (2),  and  (3)).  may 
be  pitted  for  use  and  used  in  prvme 
products  for  human  consumption:  Pro- 
vided, That  such  prunes  have  lost  their 
form  and  character  as  prunes  to  the 
satisfaction  of  the  inspector  and  the 
committee.  An  Inspection  certificate  on 
such  lot  shall  not  be  Issued  until  the 
inspector  has  determined  that  the  prunes 
therein  have  lost  their  form  and  char- 
acter as  prunes.    Disposition  of  pitted 

No.  241 3 


prunes  by  handlers  for  use  In  prunes 
products  shall  be  in  accordance  with  the 
applicable  provisions  of  paragraph  (e) 
of  this  section. 

Dated:  December  11,  1961. 

Paul  A.  Nicholson, 
Deputy  Director, 
Fruit  and  Vegetable  Division. 

[PR.   Doc.   61-11881;    Filed,   Dec.    14,    1961; 
8:48  a.m.] 


Agricultural  Stabilization  and 
Conservation  Service 

[  7  CFR  Parts  904,  990,  996,  999  1 

(Docket     Nos.     AO-14    A-32,     AO-302    A-6, 
AO-203  A-14,  and  AO-a04  A-14) 

MILK  IN  GREATER  BOSTON,  SOUTH- 
EASTERN NEW  ENGLAND,  SPRING- 
FIELD AND  WORCESTER  MARKET- 
ING AREAS 

Notice  of  Hearing  on  Proposed 
Amendments  to  Tentative  Markft- 
ing  Agreements  and  Orders 

Pursuant  to  the  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.8.C.  601  et  seq.) , 
and  the  applicable  rules  of  practice  and 
procedure  goveining  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900) ,  notice  is  hereby 
given  of  a  public  hearing  to  be  held 
in  the  Cape  Cod  Room,  Hotel  Essex, 
695  Atlantic  Avenue,  Boston,  Mass.,  be- 
ginning at  10:00  ajn.,  e.s.t.,  on  Decem- 
ber 20,  1961,  with  respect  to  proposed 
amendments  to  the  tentative  marketing 
agreements  and  to  the  orders,  regulating 
the  handling  of  milk  in  the  Greater 
Boston,  Mass.,  Southeastern  New  Eng- 
land. Springfield  and  Worcester  market- 
ing areas. 

The  public  hearing  is  for  the  purpose 
of  receiving  evidence  with  respect  to  the 
economic  and  emergency  marketing 
conditions  which  relate  to  the  proposed 
amendments,  hereinafter  set  forth,  and 
any  appropriate  modifications  thereof, 
to  the  tentative  marketing  agreements 
and  to  the  orders. 

The  proposed  amendments,  set  forth 
below,  have  not  received  the  approval 
of  the  Secretary  of  Agriculture. 

Proposed  by  the  Middlesex  County 
House  of  Correction  and  others: 

Proposal  No.  1.  Amend  the  "exempt 
milk"  definiUon  (§S904.4(j).  990.4(g). 
996.4(j),  and  999.4(J))  so  as  to  include 
within  that  definition  milk  received  at 
a  regulate<f  plant  In  bulk  from  the  dairy 
farmer  who  produced  It,  for  processing 
and  packaging,  and  for  which  an  equiva- 
lent quantity  of  packaged  fluid  milk 
products  is  returned  to  the  dairy  farmer, 
if  such  dairy  farmer  is  a  public  or  private 
institution  not  engaged  in  the  resale  of 
any  packaged  fluid  milk  product. 


Proposed  by  the  Milk  Marketing 
Orders  Division,  Agricultural  StabillEa- 
tion  and  Conservation  Service: 

Proposal  No.  2.  Make  such  changes 
as  may  be  necessary  to  make  the  entire 
marketing  agreements  and  the  orders 
conform  with  any  amendments  thereto 
that  may  result  from  this  hearing. 

Copies  of  this  notice  of  hearing  and 
the  order  may  be  procured  from  the 
Market  Administrator,  230  Congress 
Street.  Room  403,  Boston  10,  Mass.,  the 
Market  Administrator,  57  Eddy  Street, 
Providence  3,  R.I.,  or  from  the  Hearing 
Clerk,  Room  112,  Administration  Build- 
ing. United  States  Department  of  Agri- 
culture, Washington  25,  D.C.,  or  may 
be  there  inspected. 

Signed  at  Washington,  D.C.,  on  De- 
cember 12,  1961. 

Raphael  V.  Fitzgerald, 
Acting   Deputy   Administrator. 
Price  and  Production,  Agri- 
cultural    Stabilization     and 
Conservation  Service. 

[F.R.   Doc.   61-11909;    Filed.  Dec.   14,    1961; 
8:64  ajn.] 


[  7  CFR  Parts  949,  952  ] 

[Docket  Nos.  AO  266-A6.  AO  a83-A10| 

MILK  IN  AUSTIN-WACO  AND  SAN 
ANTONIO,  TEXAS,  MARKETING 
AREAS 

Notice  of  Recommended  Decision  and 
Opportunity  to  File  Written  Excep- 
tions on  Proposed  Amendments  to 
Tentative  Marketing  Agreements 
and  Orders 

Pursuant  to  the  provisions  of  the  Ag- 
ricultural Marketing  Agreement  Act 
of  1937,  as  amended  (7  US.C.  601  et 
seq.),  and  the  applicable  rules  of  prac- 
tice and  procedure  governing  the  formu- 
lation of  marketing  agreements  and 
marketing  orders  (7  CFR  Part  900), 
notice  is  hereby  given  of  the  filing  with 
the  Hearing  Clerk  of  this  recommended 
decisions  of  the  Assistant  Secretary, 
United  States  Department  of  Agricul- 
ture, with  Tespect  to  proposed  amend- 
ments to  the  tentative  marketing  agree- 
ments and  orders  reg\ilating  the  han- 
dling of  milk  in  the  Austin-Waco  and 
San  Antonio,  Tex.,  marketing  areas.  In- 
terested parties  may  file  written  excep- 
tions to  this  decision  with  the  Hearing 
Clerk,  United  States  Department  of 
Agriculture,  Washington  25,  D.C..  not 
later  than  the  close  of  business  the  10th 
day  after  publication  of  this  decision  in 
the  Federal  Register.  The  exceptions 
should  be  filed  in  quadruplicate. 

Preliminary  statement.  The  hearing 
on  the  record  of  which  the  proposed 
amendments,  as  hereinafter  set  forth,  to 
the  tentative  marketing  agreements  and 
to  t^  orders  were  formulated,  was  con- 
ducted   at    San    Antonio,    Texas,    on 
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April  20. 1961,  pursuant  to  notice  thereof 
which  was  Issued  March  28, 1961  (26  F  Ji. 
2751). 

The  material  Issues  on  the  record  of 
the  hearing  relate  to : 

1.  Classification  and  accounting  for 
dietary  products  and  other  fortified  fluid 
milk  products. 

2.  Modification  of  the  conditions  for 
pooling  plants  also  meeting  the  pooling 
requirements  of  another  Federal  order. 

3.  Modification  of  the  payment  pro- 
visions of  the  San  Antonio  order. 

4.  Modification  of  the  procedure  for 
computing  handler  location  adjustment 
credits  under  the  San  Antonio  order. 

5.  The  classification  of  skim  milk  and 
butterfat  disposed  of  for  animal  feed 
under  the  San  Antonio  order. 

Findings  CTid  conclusions.  The  fol- 
lowing findings  and  conclusions  on  the 
material  Issues  are  based  on  evidence  at 
the  hearing  and  the  record  thereof: 

1.  Classification  and  accounting  for 
dietary  products  and  other  fortified  fluid 
mUk  products.  Fortified  fiuld  milk  prod- 
ucts, including  dietary  products,  should 
be  claasifled  as  Class  I  only  to  the  extent 
of  the  weight  of  an  unmodified  fluid  milk 
product  of  the  same  nature  and  butter- 
fat  content,  excluding  the  dry  weight 
of  any  nonmilk  additives  such  as  flavor- 
ing, etc.  Ilie  skim  milk  equivalent  of 
the  nonfat  milk  solids  not  classified  as 
Class  I  should  be  considered  a  Class  II 
disposition. 

Under  the  existing  classification  pro- 
visions of  both  the  Austin-Waco  and  San 
Antonio  orders  the  products  Included  In 
Class  I  are  those  fluid  milk  products 
which  are  disposed  of  for  fluid  consxunp- 
Uon  and  which  are  normally  required  to 
be  made  from  locally  approved  milk  sup- 
plies. Both  orders  presently  provide  for 
full  skim  twHic  equivalent  accounting. 
Whra  nonfat  milk  solids  in  the  form  of 
nonfat  dry  milk  or  condensed  skim  milk 
art  added  to  a  fluid  milk  product  to  in- 
crease the  nonfat  milk  solids  content  of 
the  finished  product,  the  skim  milk 
equivalent  of  the  total  nonfat  milk  solids 
in  the  product  Is  classified  as  Class  I. 

The  Austin-Waco  order  provides  for 
Individual-handler  pooling  and  there  is 
no  provision  for  a  compensatory  pay- 
ment on  other  source  mUk  utilized  in 
Class  I.  However,  producer  milk  is  given 
priority  of  assignment  in  Class  I  and 
hence,  to  the  extent  that  skim  milk  in 
producer  receipts  is  available,  producer 
milk  is  credited  as  Class  I  utilization  on 
the  fun  skim  milk  equivalent  of  other 
source  nonfat  milk  solids  received  in  con- 
centrated form  and  used  in  fortification 
or  recOTistitutlon.  The  San  Antonio 
order  provides  for  marketwlde  pooling 
and.  similar  to  the  Austin-Waco  order, 
priority  of  asslemment  in  Class  I  Is  given 
to  producer  milk.  Where  Class  I  utiliza- 
tkm  exceeds  producer  receipts,  a  com- 
pensatory charge  is  provided  for  other 
source  milk  assigned  to  Class  I  and  not 
classified  and  priced  as  Class  I  in  any 
Federal  order  market.  Under  both 
orders  the  weight  of  any  nonmilk  addi- 
tives such  as  fiavorlng,  etc.,  is  deducted 
before  reconciliation  of  the  pounds  of 
skim  milk  and  butterfat  to  be  classified. 

Proprietary  handlers  proposed  that 
fluid  milk  dietary  products  be  classifled 
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IS  Class  n  in  lieu  of  the  present  Class  I 
tlasslflcatlon  and  that  skim  milk  eqxiiva- 
ent  accounting  for  nonfat  milk  solids 
Lsed  in  fortification  be  discontinued.  It 
vas  their  position  that  the  product  cost 
esulting  from  the  present  Class  I  clas- 
Iflcation  of  dietary  fluid  milk  products 
>laced  them  at  a  competitive  disadvant- 
ige  with  similar  products  in  dry  form  or 
n  hermetically  sealed  containers  made 
rom  non-Orade  A  milk  and  milk  prod- 
icts  and  distributed  through  grocery 
tores,  drug  stores,  food  establishments 
ind  similar  outlets.  They  suggested  that 
i  lower  classification  and  pricing  would 
>ermlt  more  competitive  resale  pricing 
ind  hence  create  a  greater  demand  for 
heir  product.  Their  proposed  changes, 
hey  suggested,  would  serve  to  facilitate 
he  economic  disposition  of  reserve  sup- 
)iies  from  these  markets.  They  further 
intended  that  a  Class  I  classification 
ind  pricing  of  the  skim  milk  equivalent 
)f  nonfat  milk  solids  used  in  the  fortlfi- 
;atlon  of  Class  I  products  was  unrealistic 
ind  resulted  in  an  undue  cost  to 
landlers. 

Producers,  on  the  other  hand,  opposed 
my  change  in  the  present  accounting 
)rocedure.  It  was  their  position  that 
uU  skim  milk  equivalent  accoimting  is 
essential  to  protect  the  Integrity  of  the 
jlassiflcation  scheme  under  the  Federal 
>rder  and  that  unless  nonfat  milk  solids 
ised  in  fortification  are  accoimted  for 
tn  a  skim  milk  equivalent  basis  In  Class 
.  handlers  have  an  opportunity  to  dis- 
>Iace  producer  milk  In  Class  I  with  lower 
>riced  other  source  milk. 

A  great  deal  of  the  testimony  on  the 
record  was  offered  to  substantiate  that 
lietary  milk  products  are,  or  are  not,  re- 
luired  to  be  made  from  locally  approved 
nllk  under  the  various  health  ordinances 
n  effect  in  those  marketing  areas.  Re- 
gardless of  the  intent  of  the  ordinances  it 
s  apparent  that  the  local  health  au- 
iioritles  are  not  interpreting  them  in  a 
nanner  so  as  to  require  that  such  prod- 
icts  be  made  from  locally  approved  milk. 
lowever.  this  is  of  little  consequence 
ilnce  handlers  are  not  permitted  to 
iring  fiuld  non-Grade  A  milk  or  skim 
nllk  into  their  milk  plants.  Under  any 
circumstances  it  is  clear  that,  because  of 
iie  perishability  of  the  finished  dietary 
product,  handlers  use  only  milk  of  the 
lighest  quality  and  hence  they  require 
ind  rely  on  local  producers  to  furnish 
heir  full  fiuld  milk  requirements, 
rherefore.  it  is  appropriate  and  neces- 
^ry  that  the  Class  I  classification  be 
retained. 

Fortified  fiuld  milk  products  cus- 
»marily  result  from  the  addition  of  con- 
centrated nonfat  milk  solids  to  milk  or 
skim  milk  in  fluid  form  to  yield  a  fin- 
shed  product  of  higher  nonfat  solids 
M>ntent  than  that  of  an  equivalent 
■imoimt  of  whole  (producer)  milk.  Re- 
constituted products,  on  the  other  hand, 
nvolve  the  process  of  "floating"  con- 
centrated milk  solids  in  water  to  srield 
i  weight  of  product  approximately  equal 
x>  the  weight  of  milk  from  which  the 
concentrated  product  was  first  made  by 
he  removal  of  water. 

Nonfat  dry  milk  and  condensed  skim 
nilk  are  ordinarily  derived  from  im- 
)rlced  milk  or  milk  which  has   been 


priced  as  surplus  imder  a  Federal  order. 
These  products  are  not  necessarily  proc- 
essed from  producer  milk  and  may  be 
made  from  imgraded  milk.  An  economic 
incentive  exists  for  handlers  to  substi- 
tute, where  pKjssible.  reconstituted  fluid 
milk  products  for  fluid  milk  producU 
processed  from  current  receipts  of  pro- 
ducer milk.  Since  such  substitution 
would  displace  an  equivalent  amount  of 
producer  milk  in  Class  I.  the  application 
of  skim  equivalent  accounting  in  this 
circumstance  is  economically  sound  and 
is  necessary  to  maintain  orderly  mar- 
keting. 

The  same  economic  incentive  does 
not  exist,  however,  with  respect  to  the 
use  of  nonfat  dry  milk  or  condensed  skim 
milk  to  fortify  a  fluid  milk  product.  If 
such  solids  are  to  be  derived  from  pro- 
ducer milk,  the  skim  milk  must  first  be 
processed  into  usable  form;  i.e.,  nonfat 
dry  milk  or  condensed  skim  milk.  Such 
products  processed  from  producer  mli 
have  no  greater  value  for  fortification 
purposes  than  similar  products  pur- 
chased on  the  open  market.  Such  prod- 
ucts are  used  In  fortification  to  IncresK 
the  palatability  of,  and  hence  the  sal- 
ability  of,  the  finished  prodiict.  Fmtl- 
ficatlon  only  slightly  increases  the  vcd- 
ume  of  the  product  and  under  no 
circiunstances  can  It  be  concluded  that 
the  added  solids  displace  producer  mUk 
in  Class  I  beyond  the  minor  increase  In 
volmne  which  results. 

When  the  skim  milk  equivalent  pro- 
vision is  applied  to  fortified  milk  prod- 
ucts, it  inflates  significantly  the  utillsa- 
tion  and  disposition  of  Class  I  milk.  The 
inflation  In  the  case  of  dietary  food  prod- 
ucts results  in  a  Class  I  classification  or 
about  two  and  one-half  times  the  ac- 
tual volume. 

For  reasons  previously  stated  It  is 
neither  necessary  nor  appropriate  that 
handlers  continue  to  be  reqiiired  to  ac- 
count for  pay  for  this  inflated  volume 
in  Class  I.  Nevertheless,  it  is  practical 
and  administratively  necessary  to  main- 
tain full  skim  milk  equivalent  account- 
ing. These  conclusions  can  be  recon- 
ciled by  providing  that  fortified  fluid 
milk  products  shall  be  classifled  as  Class 
I  only  to  the  extent  of  the  weight  of  an 
unmodified  fiuld  milk  product  of  the 
same  nature  and  butterfat  content,  ex- 
cluding the  dry  weight  of  any  nomnlBc 
additive  such  as  flavoring,  sugar,  etc. 
The  skim  milk  equivalent  of  the  nonfat 
milk  solids  not  classifled  in  Class  I  should 
be  considered  as  Class  n  disposition. 

No  change  was  proposed  In  tije  ac- 
counting procediwe  when  flavoring  and 
other  nonmilk  additives  are  used  for 
processing  imfortifled  products.  The  dry 
weight  of  such  additives  should  be  de- 
ducted in  determining  the  amount  of 
skim  milk  and  butterfat  to  be  accounted 
for.  This  is  genersJly  consistent  with 
the  procedure  now  employed  and  the 
conclusions  hereinbefore  set  forth  rd- 
ative  to  the  accounting  procedure  to  be 
employed  for  fortified  products. 

The  amendatory  language  of  the  re- 
spective orders  as  hereinafter  set  forth 
will  Implement  these  conclusions. 

2.  Modification  of  the  conditions  for 
pooling  plants  also  meeting  the  pooling 
r£q:tirements    of    another    order.    No 
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change  should  be  made  in  the  basic 
auaUflcaUons  for  pooling  plants  under 
Oie  Austin-Waco  and  San  Antonio  or- 
ders. However,  the  provisions  prescrib- 
ing treatment  of  plants  meeting  the  pool- 
ing requirements  of  more  than  one  order 
should  be  clarified  and  modified  to  the 
extent  of  exempting  from  regulation,  ex- 
cept for  reporting  and  verification  any 
plant  which  retains  pooling  status  under 
another  Federal  order. 

Under  the  present  Austin-Waco  order 
a  packaging  and  distributing  plant  is 
subject  to  full  regulation  if  Class  I  mUk 
in  an  average  amoxuit  of  500  pounds  per 
day  or  5  percent  of  Grade  A  receipts, 
whichever  is  less,  is  disposed  of  during 
the  month  on  routes  in  the  marketing 
area,  unless  such  plant  has  greater  dis- 
position in  another  Federal  order  mar- 
keting area  and  would  be  fully  regulated 
under  the  other  order.  A  supply  plant 
is  subject  to  full  regulation  during  any 
month  of  February  through  July  if  ship- 
ments are  made  to  a  distributing  plant 
on  four  or  more  days  during  the  month 
or  if  dally  average  shipments  are  not 
less  than  3,300  pounds.  In  any  month 
of  August  through  January  shipments 
must  be  made  on  10  or  more  days  or 
average  not  less  than  8.300  pounds  per 
day  unless  the  plfmt  was  a  supply  plant 
in  any  month  of  February  through  July. 
In  this  situation  the  shipping  require- 
ment is  identical  to  that  for  the  month 
of  February  through  July. 

Under  the  present  San  Antonio  order 
a  distributing  plant  is  pooled  in  any 
month  In  which  route  distribution  in  the 
marketing  area  equals  15  percent  or  more 
of  receipts  from  pool  plants  and  approved 
dairy  farmers  unless  such  plant  disposed 
of  a  greater  portion  of  its  milk  as  Class . 
I  milk  in  another  Federal  order  market 
in  the  current  month  as  well  as  the  two 
preceding  months  and  would  be  sub- 
ject to  full  regulation  under  such  other 
order.  A  supply  plant  is  pooled  in  any 
month  in  which  not  less  than  50  percent 
of  Its  receipts  from  approved  dairy  farms 
is  shipped  to  pool  distributing  plants, 
except  that  if  this  requirement  is  met 
in  each  of  the  months  of  July  through 
February  the  plant  has  automatic  pool- 
ing status  for  the  months  of  March 
through  June  unless  nonpool  status  is 
elected. 

A  regulated  handler  under  the  North 
Texas  order,  operating  packaging  plants 
in  both  Fort  Worth  and  Dallas  and  dis- 
tributing milk  in  a  number  of  the  Texas 
Federal  order  markets,  proposed  that 
the  Austin-Waco  and  San  Antonio  or- 
ders be  amended  to  preclude  the  pooling 
of  either  of  his  plants  under  these  orders 
unless  its  Class  I  sales  in  either  of  these 
markets  should  exceed  its  Class  I  sales 
in  the  North  Texas  market  over  an  ex- 
tended period  of  time.  A  similar  pro- 
posal was  made  to  amend  each  of  the 
other  Texas  Federal  orders. 

While  the  handler's  principal  prob- 
lem involves  his  sales  as  between  the 
North  Texas  and  Central  West  Texas 
markets,  nevertheless,  it  was  his  posi- 
tion that  a  similar  situation  could  de- 
velop involving  either  or  both  of  these 
orders.  It  was  pointed  out  that,  when 
a  handler  has  approximately  equal  sales 
under  each  of  two  Federal  orders,  minor 
shifts  in  the  volimie  of  sales  in  one  mar- 
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ket  as  compared  to  the  other  market 
could  result  in  a  shift  in  the  regulation 
of  the  plant  from  one  order  to  the  other. 
Such  a  shift  in  sales  could  be  inadvertent 
or  the  result  of  audit  adjustments, 
whereas  a  shift  in  regulation  was  neither 
contemplated  nor  Intended  by  the  han- 
dler. It  was  proponents'  position  that 
such  a  shift  would  not  be  in  the  interest 
of  orderly  marketing  and  might  have 
substantial  adverse  effect  on  producers 
involved. 

The  proposal  was  opposed  by  both  reg- 
ulated  handlers  and  by  producers.  They 
pointed  out  that  thert  was  no  existing 
situation  of  the  nature  described  by  pro- 
ponent. They  further  pointed  out  that 
regulation  of  a  plant  under  the  Austin- 
Waco  order,  with  individual  handler 
pooling,  where  such  plant  did  more  busi- 
ness In  another  Federal  order  market 
could,  under  certain  circumstances,  pro- 
vide the  plant  a  significant  competitive 
advantage. 

A  plant  doing  business  in  several  Fed- 
eral order  markets  generally  should  be 
regulated  under  that  order  which  it  does 
the  greatest  proportion  of  its  business. 
This  is  the  usual  standard  by  which  it 
is  determined  under  which  order  a  plant 
should  be  regulated.  Nevertheless,  a 
number  of  Federal  orders,  including  the 
San  Antonio  order,  contain  a  provision 
similar  to  that  requested  by  proponent. 
In  recommending  this  provision  the 
Assistant  Secretary  in  his  decision  of 
November  16,  1960  (F.R.  Doc.  60-10848) . 
concluded  as  follows: 

"Some  handlers  dispone  of  .fluid  milk 
products  in  the  marketing  areas  of  more 
than  one  Federal  order.  Such  handlers 
are  regulated  under  the  order  in  the 
marketing  area  where  they  dispose  of 
the  greatest  proportion  of  their  milk. 
If  a  handler  disposes  of  nearly  equal 
amounts  in  two  marketing  areas,  it  is 
possible  that  the  regiUation  of  such  han- 
dlers may  periodically  shift  from  one 
order  to  the  other  depending  upon  slight 
changes  in  Class  I  sales.  These  shifts 
in  sales  are  sometimes  not  discovered 
imtll  audits  are  made  a  month  or  two 
later.  Periodic  shifting  of  the  pooling 
of  such  a  handler's  milk  from  one  order 
to  another  tends  to  be  disruptive  to  both 
orders.  To  forestall  erratic  month-to- 
month  shifts  from  one  order  to  another 
in  the  regulation  of  a  handler,  It  is  con- 
cluded that  if  a  handler  disposes  of  a 
greater  portion  of  his  milk  as  Class  I 
milk  in  another  Federal  order  marketing 
area  for  more  than  two  consecutive 
months,  and  the  handler  would  be  sub- 
ject to  full  regulation  under  such  order 
if  he  were  exempt  from  this  order,  such 
handler  should  not  be  regulated  under 
this  order  after  the  second  month,  ex- 
cept to  make  reports  as  the  market  ad- 
ministrator may  require  and  allow  veri- 
fication of  such  reports." 

It  is  apparent  that  proponent  was  not 
aware  of  the  present  oi'der  provision 
since  his  proposal  was  essentially  for  such 
a  provision.  Notwithstanding,  his  sup- 
porting testimony  was  compatible  with 
the  above  quoted  conclusions  of  the  Sec- 
retary and  it  is  concluded  that  the  intent 
of  the  existing  provision  should  be  re- 
tained. However,  it  is  desirable  that  the 
provision  be  clarified   and  that  it  be 
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recognized  that  similar  provisions  may 
be  contained  in  other  Federal  orders. 
Accordingly,  a  plant  should  be  exempted 
from  regulation  under  the  San  Antonio 
order,  even  though  it  might  distribute  a 
greater  proportion  of  its  Class  I  milk  in 
the  local  market,  if  it  retains  pooling 
stattis  in  another  market. 

Under  this  procedure  a  handler  would 
have  two  months  warning  that  his  plant 
was  changing  from  one  regulation  to  an- 
other, thus,  providing  reasonable  time 
to  permit  adjustment  of  his  business  in 
cases  where  such  change  was  not  con- 
templated or  desired.  At  the  same  time 
the  principle  is  retained  of  regulating  a 
plant  under  that  order  where  the  greater 
proportion  of  its  business  is  done.  Sinee 
goverrunent  contracts  normally  are  made 
for  longer  periods  than  two  months  there 
is  no  reason  to  expect  that  this  provision 
will  have  any  significant  effect  on  the 
length  of  time  in  which  a  plant  is  pooled 
in  a  particular  market  where  the  change 
in  proportion  of  business  is  the  result  of  ^ 
gaining  or  losing  a  government  contract. 

Supply  plants  performing  under  more 
than  one  order  are  normally  pooled  dur- 
ing the  montli  \mder  that  order  under 
which  greater  quallf3rlng  shipments  are 
made.  Since  supply  plants  tmder  the 
San  Antonio  order  must  meet  a  50  per- 
cent shipping  requirement  to  be  eligible 
to  pool  no  special  directkni  is  necessai-y 
to  determine  where  a  supply  plant  per- 
forming under  two  orders  should  be 
pooled. 

It  must  be  recognized  that'  under  the 
Individual  handler  pooling  arrangement 
in  effect  in  the  Austin-Waco  market  a 
handler  might  seek  regulation  under 
that  order  primarily  for  the  purpose  of 
a  pricing  advantage  through  the  use  of 
unpriced  other  soiuxe  milk.  It  is  pos- 
sible, imder  certain  circumstances  that 
the  inclusion  of  a  pro/riakm,  such  as  that 
herein  reconomended  to  b«  retained  in 
the  San  Antonio  ordar,  whereby  a  plant 
most  recently  regulated  under  the  Aus- 
tin-Waco order  but  which  subsequently 
disposed  of  a  greater  proportion  of  its 
milk  in  a  marketwlde  pool  market  could 
profit  by  holding  regulated  status  for 
several  months  under  the.  individual 
handler  pool.  In  any  event  there  was  no 
showing  that  such  a  provision  would 
likely  have  any  application  in  the  market 
under  existing  circumstances  and  since 
its  adoption  was  generally  opposed  by 
both  regulated  handlers  and  by  producers 
it  is  concluded  that  the  requested  change 
should  not  be  adopted  on  the  basis  of  this 
record.  Nevertheless,  in  view  of  the  pro- 
vision of  the  San  Antonio  order,  as  herein 
proposed  to  be  amended,  and  the  fact 
that  a  similar  provision  is  under  con- 
sideration in  the  North  Texas  and  Cen- 
tral West  Texas  orders  it  is  necessary  to 
exempt  from  regulation  under  the  Aus- 
tin-Waco order  any  distributing  plant 
meeting  the  requirements  for  full  reg- 
ulation, but  which  nevertheless,  is  fully 
regulated  under  another  Federal  order. 
Since  Federal  orders  generally  provide 
that  distributing  plants  meeting  the 
pooling  requirements  of  more  than  one 
order  shall  be  regulated  under  that  order 
covering  the  marketing  area  in  which  the 
greater  volume  of  Class  I  milk  is  dis- 
posed of,  this  modification  could  have 
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slgnlflcaxice  only  under  circumstances 
In  which  «  plant  retained  pooling  status 
under  another  order  lor  a  temporary 
period  under  a  provision  intended  to  give 
the  operator  reasonable  time  to  make 
sales  adjustments  as  between  markets 
and  thus  avoid  a  change  from  one  reg- 
ulation to  another  il  such  change  was  not 
contttnplated  or  intended. 

The  present  Austin-Waco  order  pro- 
vides no  clear  direction  as  to  where  a 
supply  plant  performing  imder  two  or- 
ders should   be   regulated.     This  defi- 
ciency  can   be  corrected   by   providing 
that  any  plant  meeting  the  requirements 
for    regulation    under    this    order    and 
another   Federal   order  shall   be  regu- 
lated  under   this  order  unless  greater 
qualifying  shipments  are  made  during 
the  month  to  plants  regulated  under  an- 
other order  or  the  plant  retains  auto- 
matic pooling  status  under  such  other 
order   by  virtue   of  performance   in   a 
previous  period.    During  the  flush  pro- 
duction months,  when  milk  of  supply 
*      plants  is  least  likely  to  be  needed  for 
fluid  uses,  many  Federal  orders  provide 
automatic    pooling    status    for    supply 
plants  which  have  been  closely  associated 
with  the  market  in  previous  short  pro- 
duction months  by  virtue  of  substantial 
^nA  regular  shipments  to  the  market. 
Requiring  a  supply  itlant  with  automatic 
pooling  status  imder  another  order  to  be 
resulated  under  this  order  during  the 
flush  months,  on  the  basis  of  casual  ship- 
ments could  have  an  adverse  effect  on  re- 
turns to  dairy  farmers  delivering  to  such 
plant  since  their  normal  market  would 
likely  be  operated  under  a  marketwide 
pooling  arrangement  and  regulation  un- 
der an  individual-handler  pool  (as  pro- 
vided in  this  order)  would  deny  them  a 
share  of  the  Class  I  sales  in  the  market- 
wide  pool  which  they  normally  serve.    It 
is  therefore  more  appropriate  to  permit 
such  a  plant  to  retain  pooling  status 
during  the  flush  production  months  in 
the  market  with  which  it  had  an  estab- 
lished association  and  automatic  pool- 
ing status. 

3.  Modification  of  the  payment  pro- 
visions of  the  San  Antonio  order.  The 
payment  provisions  of  the  San  Antonio 
order  should  be  amended  to  provide  that 
a  handler  shall  pay  a  cooperative  asso- 
ciation for  milk  received  from  such  co- 
operative association  in  Its  capacity  as 
a  >^ftr'^^«"•  on  a  twice  a  month  basis. 

The  order  presently  provides  that  pro- 
ducers shall  be  paid  twice  monthly.  On 
or  before  the  last  day  of  each  month  an 
advance  payment  must  be  made  for  milk 
reeeived  during  the  first  15  days  of  the 
month  at  not  less  than  the  Class  n  price 
for  the  preceding  month.  Final  payment 
is  due  on  the  15th  day  of  each  month 
for  the  full  value  of  milk  received  from 
producers  during  the  preceding  month 
less  advance  payments  previously  made. 
Upon  request  of  a  cooi>erative  associa- 
tion authorized  to  collect,  payments 
otherwise  due  its  individual  members  the 
payments  must  be  made  to  such  coopera- 
tive on  the  26th  and  13th  day  of  the 
month,  respectively.  However,  where 
milk  is  purchased  from  a  cooperative 
association  in  its  capacity  as  a  handler 
only  one  pasrment  date  is  provided.  On 
or  before  the  13th  day  of  each  month 
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ull  payment  Is  required  for  milk  re- 
vived from  the  cooperative  during  the 
(receding  month. 

The  payments  to  a  cooperative  associa- 
ion  are  required  a  few  days  in  advance 
of  payments  to  individual  producers  in 
order  that  the  cooperative  may  pay  its 
;  nembers  at  the  same  time  at  which  non- 
inembers  are  paid.    In  order  that  a  co- 
I  >perative  may  have  the  necessary  funds 
o  make  an  advance  payment  to  pro- 
lucers  by  the  last  day  of  the  month  it 
8  necessary  that  it  receive  advance  pay- 
nent  from  *-r— **^""  for  the  milk  which 
t  delivered  in  It^  capacity  as  a  handler 
is  well  as  for  the  milk  delivered  in  the 
lames  of  its  individual  members.    The 
>rder  should  be  amended  to  require  such 
aayments.    Producers  proposed  that  the 
angviage  of  the  payment  provisions  be 
urther  modified  to  clarify  that  the  re- 
quired payments  be  in  the  hands  of  the 
jooperative  by  the  date  specified.    They 
suggested   that   handlers   do   not   imi- 
rormly  meet  the  payment  schedules  and 
that  this  seriously  impedes  their  oflace 
work. 

The  uniform  price  is  announced  by  the 
market  administrator  on  the  twelfth 
day  of  the  month.  Therefore,  it  would 
be  impractical  to  require  that  handlers 
make  final  settlement  to  the  association 
prior  to  the  thirteenth  day  of  the  month. 
Under  usual  circumstances  payments 
are  made  by  mail  and  would  ordinarily 
be  received  by  the  cooperative  on  the 
thirteenth  or  the  fourteenth  depending 
on  time  of  mailing.  Since  earlier  pay- 
ment would  necessarily  be  impractical 
except  in"  situ&tions  where  the  uniform 
price  was  announced  earlier  than  the 
date  specified  (and  this  would  not  nor- 
mally be  possible)  the  cooperative  must 
adjust  its  operations  to  this  schedule. 
On  the  other  hand,  any  handler  not 
mailing  or  delivering  payments  on  the 
si>ecified  date  is  violating  the  order. 
Hence,  no  change  in  the  order  is  needed 
in  this  regard. 

Handlers  proposed  that  the  order  be 
amended  to  eliminate  some  of  the  detail 
they  are  required  to  report  regarding 
individual  producer  deliveries  in  making 
payments  to  a  cooperative  association. 
They  suggested  that  the  information 
was  unnecessary  and  was  not  used  by  the 
cooperative  in  computing  payments  to 
its  individual  members.  The  coopera- 
tive on  the  other  hand  pointed  out  that 
all  of  the  information  now  required  was 
necessary  in  order  to  compute  individual 
member  ];>ayments.  Since  this  is  the 
identical  information  which  is  required 
to  be  reported  in  making  payments  to 
individual  nonmember  producers  and  it 
is  needed  by  the  cooperative  in  comput- 
ing payments  to  its  members,  the  pro- 
posal is  denied. 

The  payment  provisions  should  be  fur- 
ther revised  to  make  clear  that  each 
handler  whose  obligation  is  computed 
pursuant  to  S  949.70  is  required  to  make 
payment  to  the  producer-settlement 
fimd  by  the  14th  day  of  the  month  of 
any  amount  by  which  such  obligation 
exceeds  his  required  payment  pursuant 
to  S  949.80.  This  is  clearly  the  intent 
of  the  present  provisicm  and  no  substan- 
tive change  is  intended.  However,  pro- 
ducers pointed  out  that  the  language  was 


somewhat  ambiguous  and  requested  re- 
drafting of  9  940.84.  Accordingly,  the 
payments  to  the  producer-settlement 
fund  provisions  has  been  revised. 

4.  Jfodi/lcafton  of  the  procedure  for 
computing  handler  location  adjwtment 
credits   under  the  San  Antonio  order. 
The  handler  location  suUustment  provl- 
sion  of  the  order  should  be  modified  to 
provide  that  for  purposes  of  computiog 
location  adjxistment  credits  direct  re- 
ceipts  at  a  pool  plant  of  milk  from  diUry 
farmers  for  which  a  cooperative  associ- 
ation is  the  handler  shall  be  considered 
as  receipts  from  producers  at  such  plant 
The  order  presently  provides  that  k>- 
cation  adjustment  credits  may  be  ap- 
plicable to  receipts  from  other  planU 
only  on  that  volume  of  milk  represent- 
ing the  excess  of  Class  I  disposition  over 
95  percent  of  receipts  from  producers. 
Assignment  of  such  Class  I  disposition 
to  transferor  plants  is  made  in  sequence 
beginning  with  plants  having  the  lowest 
rate  of  adjustment  credit.    The  order 
further  provides   that   unlesk   it   electi 
otherwise  a  cooperative  association  shall 
be  the  responsible  handler  for  bulk  task 
milk  of  its  producers  which  is  delivered 
directly  from  the  farm  to  a  pool  plant  ia 
tank  trucks  owned  and  operated  by  or 
under  control  of  the  association.    Sucfa 
milk  is  deemed  to  have  been  received  tar 
the  cooperative  at  a  pool  plant  at  tlie 
location  of  the  pool  plant  to  which  it  ii 
delivered. 

A  proprietary  handler  receiving  milk 
both  from  local  producers  and  from  t 
supply  plant  proposed  the  amendment 
herein  recommended.  He  pointed  out 
that  the  local  cooperative  was  not  pres- 
ently acting  as  the  responsible  handler 
on  bulk  tank  milk.  Hence,  if  the  coop- 
erative were  to  become  the  handler  on 
that  milk,  the  result  would  be  a  reduc- 
tion in  the  volume  of  supply  plant  mtt 
for  which  location  adjustment  credits 
could  be  claimed. 

Under  the  order  a  handler  has  f  reedoa 
of  choice  as  to  his  source  of  milk  sup- 
ply. However,  if  direct  receipts  at  bk 
pool  plant  are  sufficient  to  cover  bk 
Class  I  requirements  no  location  adjuit- 
ment  credits  are  allowed  on  receipts  fron 
supply  plants.  Milk  in  excess  of  ttae 
market's  fluid  requirements  and  whidi  k 
received  at  country  plants  need  not  be 
transported  to  the  city  for  Class  n  dis- 
position. Accordingly,  no  location  ad- 
justment credits  are  applicable  to  Cla« 
n  milk.  The  order  does  recognize,  how- 
ever, that  a  handler  must  have  some 
milk  in  excess  of  his  actual  bottling  re- 
quirements in  his  plant  because  d 
shrinkage,  route  returns,  etc.  Accord- 
ingly, location  adjustment  credits  •» 
applicable  on  that  volume  of  milk  rep- 
resented by  the  amount  by  which  actual 
Class  I  disposition  exceeds  95  percent  d 
direct  producer  receipts.  The  fact  that 
the  local  cooperative  association  might 
elect  to  become  the  handler  for  its  mem- 
ber milk  delivered  in  bulk  tanks  directly 
from  the  farms  would  in  no  way  change 
the  proprietary  handler's  milk  require- 
ments. Hence,  it  is  appropriate,  fof 
purposes  of  computing  location  differ- 
ential credits  to  consider  such  receipts  ai 
direct  receipts  from  producers. 

5.  CUusiflcation  of  skim  milk  and  ln»- 
terfat  disposed  of  for  animal  feed.   Skla 
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milk  and  buttMtat  disposed  of  for  ani- 
mal feed  under  the  San  Antonio  order 
should  continue  to  be  classified  as 
Class  n. 

Prodxicers  proposed  that  the  classifica- 
tion provisions  be  amended  to  limit  the 
volume  of  skim  milk  and  butterf  at  which 
a  handler  might  dispose  of  for  animal 
feed  under  a  Class  U  classification  to 
one-half  of  one  percent  of  fluid  milk 
products  disposition  and  only  under  con- 
ditions where  detailed  requirements  for 
reports  and  records  are  met.  Proponents 
contended  that  the  order  provides  a  two 
percent  shrinkage  allowance  and  this  in 
conjunction  with  a  one-half  of  one  per- 
cent maximum  Class  n  disposition  as 
animal  feed  would  adequately  cover  nor- 
mal shrinkage  and  losses  from  spoilage. 
etc.,  for  which  there  is  no  use  other  than 
animal  feed.  Handlers,  on  the  other 
hand,  opposed  any  change  in  the  classifi- 
cation of  animal  feed.  They  contended 
that  disposition  as  livestock  feed  was 
costly  to  handlers  and  that  such  dis- 
position was  made  only  under  circum- 
stances where  the  milk  involved  could 
not  be  salvaged  for  other  uses. 

While  producers  seem  to  feel  that  some 
handlers  in  the  market  may  be  using  live- 
stock disposition  to  cover  excess  shrink- 
age or  possibly  even  actual  disposition 
In  Class  I  uses  It  is  apparent  that  they 
have  no  grounds  for  such  a  position. 
The  market  administrator  has  the  au- 
thority under  the  order  to  require  the 
necessary  reports  and  records  to  permit 
satisfactory  verification  of  any  alleged 
livestock  feed  disposition  and  clearly  he 
is  exercising  this  authority.  Hence, 
there  can  be  no  foundation  for  produc- 
ers' position. 

There  is  little  or  no  prospect  that  a 
handler  could  realize  a  return  over  the 
order  Class  IT  price  for  milk  disposed  of 
for  livestock  feed.  No  handler  is  en- 
gaged in  the  manufacture  of  milk  prod- 
ucts into  livestock  feed.  The  only  dis- 
position for  livestock  feed  is  fiuid  milk 
and  milk  products  which  could  not  eco- 
nomically be  otherwise  used  or  which 
have  deteriorated  beyond  the  point  of 
salvage.  Since  the  market  administra- 
tor requires  specified  reports  and  records 
which  permit  verification  of  such  dis- 
position to  his  own  satisfaction,  it  must 
be  concluded  that  any  such  reported  dis- 
position which  cannot  be  verified  to  his 
satisfaction  would  not  be  permitted  a 
aass  n  classification.  Accordingly, 
there  is  no  reason  for  any  change  In  the 
existing  provisions  and  the  proposal  Is 
denied. 

Rulings  on  proposed  findings  and  con- 
clusions. Briefs  and  proposed  findings 
and  conclusions  were  flled  on  behalf  of 
certain  interested  parties.  These  briefs, 
proposed  flndings  and  conclusions  and 
the  evidence  In  the  record  were  con- 
sidered in  making  the  flndings  and  con- 
clusions set  forth  above.  To  the  extent 
that  the  suggested  findings  and  conclu- 
sions flled  by  Interested  parties  are  In- 
consistent with  the  flndings  and  conclu- 
sions set  forth  herein,  the  requests  to 
make  such  flndlrxgs  or  reach  such  con- 
clusions are  denied  for  the  reasons 
previously  stated  in  this  decision. 

General  findings.  The  flndings  and 
determinations  hereinafter  set  forth  are 
supplementary  and  in  addition  to  the 
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flndings  and  determinations  previously 
made  in  coimection  with  the  issxiance  of 
the  aforesaid  orders  and  of  the  previ- 
ously Issued  amendments  thereto;  and 
all  of  said  previous  flndings  and  deter- 
minations are  hereby  ratifled  aixl  af- 
firmed, except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 
with  the  flndings  and  determinations  set 
forth  herein. 

(a)  The  tentative  marketing  agree- 
ments and  the  orders,  as  hereby  pro- 
posed to  be  amended,  and  all  of  the  terms 
and  conditions  thereof,  will  tend  to  ef- 
fectuate the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as  de- 
termined pursuant  to  section  2  of  the 
Act  are  not  reasonable  In  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
milk  In  the  respective,  marketing  areas, 
and  the  minimum  prices  specified  in  the 
proposed  marketing  agreements  and  the 
orders,  as  hereby  proposed  to  be 
amended,  are  such  prices  as  will  re- 
flect the  aforesaid  factors,  insure  a  suf- 
ficient quantity  of  pure  and  wholesome 
milk,  and  be  In  the  public  interest;  and 

(c)  The  tentative  marketing  agree- 
ments smd  the  orders,  as  hereby  proposed 
to  be  amended,  will  regulate  the  han- 
dling of  milk  in  the  same  manner  as,  and 
will  be  applicable  only  to  persons  in  the 
respective  classes  of  industrial  and  com- 
mercial activity  specified  in.  msirketing 
agreements  upon  which  hearings  h^ve 
been  held. 

Recommended  marketing  agreements 
and  orders  amending  the  orders.  The 
following  orders  amending  the  orders 
regulating  the  handling  of  milk  in  the 
Austin-Waco  and  San  Antonio.  Tex., 
marketing  areas  are  reconunended  as 
the  detailed  and  appropriate  means  by 
which  the  foregoing  conclusions  may  be 
carried  out.  The  recommended  mar- 
keting agreements  are  not  included  in 
this  decision  because  the  regxilatory  pro- 
visions thereof  would  be  the  same  as 
those  contained  in  the  orders,  as  hereby 
proposed  to  be  amended. 

Austin- Waco  Order  Part  952: 

§  952.41      [Amendment] 

1.  Delete  paragraph  (a)  of  8  952.41 
and  substitute  therefor  the  following: 

(a)  Class  I  mUk.  Class  I  milk  shall 
be  all  skim  milk  (Including  reconsti- 
tuted skim  milk)  and  butterf  at  (1)  dis- 
posed >  of  in  fluid  form  as  milk,  skim 
milk,  buttermilk,  flavored  milk  drinks, 
cream,  cultured  sour  cream,  any  mixture 
of  cream  and  milk  or  skim  milk  (other 
than  frozen  storage  cream,  aerated 
cream  products,  eggnog,  ice  cream  mix 
or  other  frozen  mixes,  evaporated  or  con- 
densed milk  and  any  milk  product  con- 
tained in  hermetically  sealed  contain- 
ers) :  Provided,  however.  That  when  any 
such  product  Is  fortified  with  nonfat 
milk  solids  the  amount  of  skim  milk  to 
'  be  classified  as  Class  I  shall  be  only  that 
amount  equal  to  the  weight  of  skim  milk 
in  an  equal  volume  of  unfortified  product 
of  the  same  nature  and  butterfat  con- 
tent, and  (2)  not  accounted  for  as  Class 
n  milk. 

2.  Delete  the  word  "and"  at  the  end 
of  subparagraph  (3)  of  S  952.41(b). 
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3.  Replace  the  period  at  the  end  of 
subparagraph  (4)  of  !  952.41(b)  with  a 
semicolon,  add  the  word  "and"  Immedi- 
ately thereafter  and  add  a  new  subpara- 
graph (5)  to  read  as  follows: 

(5)  Skim  milk  contained  In  any  for- 
tified product  designed  purmifmt  to  par- 
agraph (a)  (1)  of  this  section  In  excess 
of  the  poimds  of  skim  milk  in  such 
product  classified  as  Class  I  "pursuant 
to  such  subparagraph. 

4.  Delete  S  952.61  and  substitute  there- 
for the  following : 

§  952.61      PlanU  subject  to  other  Federal 
orders. 

The  provisions  of  this  part  shall  not 
apply  with  respect  to  any  plant  specified 
In  imragraph  (a),  (b).  or  (c)  of  this 
section  except  that  the  operator  thereof, 
shall,  with  respect  to  total  receipts  of 
skim  milk  and  butterfat  at  such  plant, 
make  reports  to  the  market  administra- 
tor at  such  time  and  in  such  manner  as 
the  market  administrator  may  require 
and  allow  verification  of  such  reports  by 
the  market  administrator. 

(a)  An  approved  distributing  plant 
which  also  meets  the  pooling  require- 
ments of  another  Federal  order  and  from 
which,  the  Secretary  determines,  a 
greater  quantity  of  Class  I  milk  is  dis- 
posed of  dmlng  the  moath  on  routes 
in  such  other  Federal  order  marketing 
area  than  is  disposed  of  on  routes  (other 
than  to  a  distributing  plant(s) )  in  the 
Austin- Waco  marketing  area. 

(b)  An  approved  distributing  plant 
which  also  meets  the  pooling  require- 
ments of  another  Federal  order  aiul 
from  which,  the  Sea-etary  determines, 
a  greater  quantity  of  Claai  I  milk  i» 
disposed  of  during  Ham  month  on  routes 
(other  than  to  a  dikfeributing  plant  (s)) 
in  the  Austin-Waco  marketing  area  than 
is  disposed  of  on  routes  in  such  other 
Federal  order  marketing  area,  but  which 
plant  is.  nevertheless,  fully  regulated 
under  such  other  Federal  order. 

(c)  An  approved  supply  plant  which 
(1)  meets  the  pooling  requirements  of 
another  Federal  order  aiul  from  which 
greater  qualifying  shipments  are  made 
during  the  month  to  plants  regulated 
imder  such  other  order  than  are  made  to 
plants  regulated  under  this  part,  or  (2) 
retains  automatic  pooling  status  imder 
another  Federal  order. 

San  Antonio  Order  Pai't  949: 

§  949.41      [Amendment] 

1.  Substitute  a  colon  in  place  of  a 
semicolon  at  the  end  of  subparagraph 
(1)  of  paragraph  (a)  of  i  949.41  and  add 
the  foUowlng:  "Provided,  however.  That 
when  any  such  product  is  fortified  with 
nonfat  milk  solids  the  amount  of  skim 
milk  to  be  classifled  as  Class  I  shall  be 
only  that  amount  equal  to  the  wei«iit  of 
skim  milk  in  an  equal  volume  of  unforti- 
fied product  of  the  same  nature  and  but- 
terfat content;" 

2.  Add  a  new  subparagraph  (4)  im- 
mediately following  subparagraph  (3) 
in  §  949.41(b)  to  read  as  follows: 

(4)  Skim  milk  contamed  in  any  for- 
tlfled  product  designated  In  subpara- 
graph (a)  (1)  of  this  section  in  excess  of 
the  pounds  of  skim  milk  In  such  product 
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classified  as  Class  I  pursuant  to  such 
subparagraph. 

§  949.S4      [Amendment] 

2a.  Delete  the  proviso  in  S  949.54  and 
substitute  therefor  the  following:  "Pro- 
vided, That  in  calculating  such  adjust- 
ments, transfers  to  a  pool  plant  at  which 
a  location  adjustment  is  not  applicable 
or  at  which  it  is  less  than  at  the  trans- 
feror plant  may  be  assigned  to  Class  I 
only  to  the  extent  that  Class  I  disposi- 
tion at  the  transferee  plant  exceeds  95 
percent  of  the  receipts  from  producers 
and  a  cooperative  association (s)  in  its 
capacity  as  a  handler  pursuant  to 
9  949.10 (d>  at  such  plant.  Such  assign- 
ment to  transferor  plants  shall  be  made 
first  to  plants  at  which  no  location  ad- 
justment credit  is  applicable  and  then 
in  sequence  to  plants  at  which  the  lowest 
rate  of  such  adjustment  credit  would 
apply." 

3.  Delete  §  949.60  and  substitute  there- 
for the  following: 

§  949.60     Handler!*  mibjecl  to  other  Fed- 
eral orders. 

The  provisions  of  this  part  shall  not 
apply  with  respect  to  the  operation  of 
any  plant  specified  In  paragraph  (a)  or 
(b)  of  this  section  except  that  the  opera- 
tor thereof  shall,  with  respect  to  total 
receipts  of  skim  milk  and  butterfat  at 
such  plant,  make  reports  to  the  market 
administrator  at  such  time  and  in  such 
manner  as  the  market  administrator  may 
require  and  allow  verification  of  such 
reports  by   the   market   administrator, 
and.    in    the    event    he    has    disposed 
of   on   routes  in   the    marketing    area 
Class     I     milk     which     was     neither 
classified  nor  priced  under  such  other 
order    or    on    which    a    compensatory 
payment  was  not  made  under  any  other 
order,  shall  pay  to  the  market  adminis- 
trator on  or  before  the  13th  day  of  each 
month  an  amount  computed  by  multiply- 
ing the  total  volume  of  such  Class  I  milk 
disposed  of  on  routes  in  the  marketing 
area  from  such  plant  during  the  preced- 
ing month  by  the  rate  of  compensatory 
payment  computed  pursuant  to  §  949.65. 
(a)  A  plant  meeting  the  requirements 
for  pooling  pursuant  to  §  949.8(a)  which 
also  meets  the  pooling  requirements  of 
another  Federal  order  and  from  which, 
the    Secretary    determines,    a    greater 
quantity  of  Class  I  milk  is  disposed  of 
during  the  month  on  routes  in  such  other 
Federal  order  marketing  area  than  was 
disposed  of  on  routes  in  this  marketing 
area,  except  that  if  such  plant  was  sub- 
ject to  all  of  the  provisions  of  this  part 
in  the  immediately  preceding  month,  it 
shall  continue  to  be  subject  to  all  of  the 
provisions  of  this  part  until  the  third 
consecutive  month  in  which  a  greater 
proportion  of  its  Class  I  route  disposition 
is  made  in  such  other  marketing  area 
unless  notwithstanding  the  provisions  of 
this  paragraph  it  is  fully  regulated  under 
such  other  order. 
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[b)  A  plant  meeting  the  reqxiirements 
fo  •  pooling  pursuant  to  8  949.8(a)  which 
alo  meets  the  pooling  requirements  of 
ai  other  Federal  order  on  the  basis  of 
ro  ute  distribution  in  such  other  market- 
in  f  area  and  from  which,  the  Secretary 
determines,  a  greater  quantity  of  Class 
I  nilk  is  disposed  of  during  the  month 
or  routes  in  this  marketing  area  than  is 
so  disposed  of  in  such  other  marketing 
area,  but  which  plant  is  fully  regulated 
under  such  other  Federal  order. 

§  ^49.80      [.Amendment] 

4.  Delete  paragraph  ta  »  of  S  949.80  and 
substitute  therefor  the  following : 

(a)  Each  handler  shall  pay  to  a  co- 
ojierative  association  on  or  before  the 
i;  th  day  of  the  month,  for  milk  received 
fr  am  it  during  the  preceding  month  for 
w  lich  such  association  is  a  handler  pur- 
siant  to  5  949.10(d),  the  value  of  such 
m  ilk  at  not  less  than  the  applicable  class 
p]  ices:  Provided,  however.  That  for  each 
h  mdredweight  of  milk  so  received  dur- 
ir  g  the  first  15  days  of  any  month,  such 
h mdler  shall,  upon  written  request  of 
tl  iC  cooperative  association  make  an  ad- 
vijice  payment  to  such  association  by 
tlie  26th  day  of  the  month  at  not  less 
tl  lan  the  Class  n  price  of  the  preceding 
n  onth,  in  which  case  the  obligation  of 
t:  le  handler  otherwise  payable  on  or  be- 
f  ire  the  13th  day  of  the  following  month 
s  lall  be  reduced  by  the  amount  of  such 
a  ivance  payment. 


§ 


949.84      [  Amendment  1 

5.  Delete      S  949.84     and     substitute 
therefore  the  following : 


949.84      Payments     to     llio     producer- 
settlement  fund. 


On  or  before  the  13th  day  after  the 
eid  of  each  month  each  handler,  in- 
c  uding  a  cooperative  association  which 
ij  a  handler,  shall  pay  to  the  market  ad- 
KUnistrator  the  amount  by  which  the 
V  alue  of  milk  for  such  handler  pursuant 
t)  §  949.70,  for  such  month  exceeds  the 
c  jligation  pursuant  to  §  949.80(b)  of 
s  ich  handler  to  producers  for  milk  re- 
qeived  during  the  month. 

Signed  at  Washington.  DC,  on  De- 
cember 11, 1961. 

James  T.  Ralph. 
Assistant  Secretary. 

p.  R.  Doc.  61-11908:   Plied,  Dec.  14.   1961; 
8:54  a.in.] 


FEDERAL  AVIATION  AGENCY 

[14  CFR  Part  507  ] 

[Reg.  Docket  No.  996] 

NAVION  AIRCRAFT 

Proposed   Airworthiness   Directives 

Pursuant  to  the  authority  delegated  to 
ne  by  the  Administrator  ( 14  CFR  Part 


405) .  notice  is  hereby  given  that  the  Fed- 
eral Aviation  Agency  has  imder  con- 
sideration a  proposal  to  amend  Part  507 
of  the  Regulations  of  the  Administrator 
to  include  an  airworthiness  directive 
which  will  supersede  AD  50-24-1  (21  F.R. 
9499)  for  Navion  aircraft.  The  present 
directive  requires  replacement  of  the 
landing  gear  selector  valve  end  fitting 
with  a  heat-treated  fitting.  Experience 
has  shown  that  the  replacement  fittings 
also  are  subject  to  failure.  To  preclude 
further  failures,  a  new  directive  is  pro- 
posed requiring  repetitive  inspections  of 
the  gear  actuating  parts  and  replace- 
ment of  defective  paits. 

Interested  persons  may  participate  in 
the  making  of  the  proposed  rule  by  sub- 
mitting such  written  data,  views,  or 
arguments  as  they  may  desire.  Com- 
munications should  be  submitted  in 
duplicate  to  the  Docket  Section  of  the 
Federal  Aviation  Agency,  Room  C-226. 
1711  New  York  Avenue  NW..  Washing- 
ton 25.  D.C.  All  communication  received 
on  or  before  January  16,  1962,  will  be 
considered  by  the  Administrator  before 
taking  action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  comments  re- 
ceived. All  comments  submitted  will  be 
available  in  the  Docket  Section  for  ex- 
amination by  Interested  persons  when 
the  prescribed  date  for  return  of  com- 
ments has  expired.  This  proposal  wUl 
not  be  given  further  distribution  as  a 
draft  release. 

This  amendment  is  proposed  under  the 
authority  of  sections  313 (a),  601  and 
603  of  the  Federal  Aviation  Act  of  1958 
(72  Stat.  752,  775,  776;  49  U.S.C.  1354(a). 
1421,1423). 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  (  507.10(a)  of  Part 
507  (14  CFR  Part  SOT),  br  adding  the 
following  airworthiness  directive: 
Navion.  Applies  to  Navion,  Navion  A.  B.  D, 
E,  P,  and  G  aircraft. 
Compliance  required  within  the  next  25 
hours'  time  in  service  after  the  effective  date 
of  this  AD  and  at  each  periodic  Inspection 
thereafter. 

The  landing  gear  selector  valve  end  fitting 
FN  145-58145-3  (heat  treated  and  non-heat 
treated)  has  a  service  history  of  failure  dur- 
ing attempts  to  extend  the  gear.  To  preclude 
further  difficulties: 

Inspect  the  gear  actviatlng  system  in  ac- 
cordance with  Navion  Service  Letter  No.  81. 
Any  defective  parts  found  as  a  result  of  thU 
Inspection  must  be  replaced  prior  to  furthw 
flight. 

This  supersedes  AD  50-24-1. 

Issued  in  Washington.  D.C,  on  Decem- 
ber 8,  1961. 

G.  S.  Moore, 
Acting  Director, 
Flight  Standards  Service. 

[PR.   Doc.    61-11869;    Filed    Dec.    14,    1961; 
8:46  a.m.] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

CALIFORNIA 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

December  6.  1961. 

The  United  States  Department  of  Agrl- 
culture  has  filed  an  application.  Serial 
Number  Sacramento  064217  for  the  with- 
drawal of  the  lands  described  below, 
from  location  and  entry  under  the  gen- 
eral mining  laws,  subject  to  existing  valid 
claims.  The  applicant  desires  the  land 
for  use  by  the  Division  of  Beaches  and 
Parks,  Department  of  Natural  Resources, 
State  of  California,  for  recreation 
purposes. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges- 
tions, or  objections  in  cormectlon  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage- 
ment, Department  of  the  Interior,  4201 
UJS.  Court  House  and  Federal  Building, 
650  Capitol  Avenue.  Sacramento  14, 
California. 

If  circimistances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient 
time  and  place,  which  will  be  annoimced. 

The  determination  of  the  Secretary 
on  the  application  will  be  published  in 
the  Feoeral  Register.  A  separate  notice 
will  be  sent  to  each  interested  party  of 
record. 

The  lands  involved  in  the  application 
are: 

Mount  Diablo  Mkudun 

EL  DOBAOO  national  FOREST 

D.  L.  BliM  Memorial  State  Park 

T.  13N..  R.  17  E., 
Sec.  9:  SWViNE'A.  EVi8W>4.  SE%. 

• 

The  area  described  aggregates  280 
acres. 

Walter  E.  Beck, 
Manag'ir,  Land  Office.  Sacramento. 

[TR.  Doc.    61-11878;    Piled,   Dec.    14.    1961; 
8:47  a.m.] 


CALIFORNIA 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

December  8, 1961. 

The  United  States  Department  of 
Agriculture  has  filed  an  application. 
Serial  Number  Sacramento  068829  for 
the  withdrawal  of  the  lands  described 
below,  from  location  and  entry  under 
the  general  mining  laws,  subject  to  exist- 
ing valid  claims.  The  applicant  desires 
the  land  for  public  recreation. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges- 
tions, or  objections  In  connection  with 
the  proposed  withdrawal  may  present 
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their  views  in  writing  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage- 
ment. Department  of  the  Interior.  4201 
UJS.  Court  House  and  Federal  Building. 
650  Capitol  Avenue,  Sacramento  14, 
California. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  determination  of  the  Secretary 
on  the  application  will  be  published  in 
the  Federal  Register.  A  separate  notice 
will  be  sent  to  each  Interested  party  of 
record. 

The  lands  involved  in  the  application 
are: 

Mount  Diablo  Meridian,  California 

TOITABE  national  rORBBT 

Molybdenite  Recreation  Area 

T  5  N    23  E 

Sec.'  9:     SEV4NE«4.    EVaSW'ANEVi.    NBV4 

SEV4; 
Sec.  10 :  W'/a NW y* SW V4 . 

The  areas  described  aggregate  120.00 
acres. 

Walter  E.  Beck. 
Manager.  Land  Office,  Sacramento. 

[F.R.   Doc.    61-11879;    Piled,    Dec.    14,    1961; 
8:48  a.m.] 


NEW  MEXICO 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

Dbckubbr  8, 1961. 

The  Forest  Service,  Department  of 
Agriculture,  has  filed  an  application. 
Serial  Number  NM  0225991.  for  the  with- 
drawal of  the  lands  described  below, 
from  all  forms  of  aiH>ropriation.  includ- 
ing the  general  mining,  but  not  the  min- 
eral leasing  laws.  The  applicant  desires 
the  land  for  public  recreation  use. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges- 
tions, or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  In  writing  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage- 
ment, Department  of  the  Interior,  P.O. 
Box  1251,  Santa  Fe,  New  Mexico. 

If  circumstances  warrant  It,  a  public 
hearing  will  be  held  at  a  convenient 
time  and  place,  which  will  be  annovmcad. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of  record. 

The  lands  involved  in  the  application 
are: 

New  Mexico  Primcifal  Mesidiah 

CARSON  national  rORBST 

Columbine  Forest  Camp 

T.  28  N..  R.  13  E.  (unsurveyed) , 

a^.  11,  EV^EV^Ey,NE^.  excluding  H.E.S. 

101; 
Sec.     12.     WHWV4NW%,     EV4NW%NW%, 

NEV4SWV4NWV4. 

The  area  described  above  aggregates 
88  acres,  more  or  less. 


Junebug  Forest  Camp. 

T.  29  N.,  R.  14  E.  (partially  unsurveyed) , 
Sec.   32,    E^SEViSEViNEVi,   E>/aNE>4NE% 

SEV4.  NE>4SEi4NEy4SEi4: 
Sec.    33,    S«;^8^NWV4.    NV^NViNW^SW^, 
SW^NEV4NWV4SW%.         S>4NW^NWi4 
BWV4.  NW^SWy4NWV48W^.  .' 

The  area  described  above  aggregates 
72.5  acres,  more  or  less. 

Cheslkt  p.  Seely, 
State  Director. 

(PR.   Doc.   61-11880;    PUed.   Dec.   14,    1961; 
8:48  ajn.] 


IDAHO 

Notice  of  Correction  of  Proposed 
Withdrawal  and  Partial  Termina- 
tion 

December  8, 1961. 

In  Federal  Register  Document  61- 
3131,  pages  3033-3039  of  the  issue  for 
April  8,  1961,  a  Notice  of  Proposed  With- 
drawal and  Partial  Termination  ap- 
peared. The  notice  is  changed  In  part 
by  correction  of  land  descriptions,  by 
additions,  and  by  cancellations.  Tl^e 
corrections  imder  Part  I  are  for  those 
lands  added  by  the  April  8, 1961,  publica- 
tion and  the  corrections  under  Part  n  are 
for  those  lands  eliminated. 

Boise  Meridian,  Idaho 

PART   I 

Teton  Highvaay  F.H.  No.  38 

T.  3  N..  R.  48  K., 
The  land  In  Sec.  19  described  as  the  NE% 

NW>4  Is  corrected  to  read: 
Sec.  19:NE»4SW%. 

Rock  Creek  Road  FJI.  No.  38 

T.  9  N..  R.  44  E., 
The  land  In  Sec.  23  described  as  the  NW>4 

SE%  Is  corrected  to  read: 
Sec.  23:  SEV4SEV4. 

The  following  described  lands  were 
omitted  from  the  publication  notice  of 
April  8.  1961: 

Yellowstone  Park  Highway  UJS.  191 

T.  10  N..  R.  44  E., 

Sec.  30:  NEV4SWV4. 
T.  11  N.,  R.  43  E.. 

Sec.5:  EViWVi. WV4SW14- 

Pine  Basin  Winter  Sports  Recreation  Area 

T.  2  N..  R.  44  E.. 
Sec.  7:NE'^SWV4• 
^'le  Narrows  Recreation  Area 

T.  3  N..  R.  14  E., 
Sec.  30:  SEy4NE>4. 

PART  n 

Referring  to  the  items  and  headings  in 
the  original  notice  of  termination  the 
following  corrections  are  made: 

West  Pine  Creek  Recreation  Area 

T.3N.,R.44E., 

The  land  In  Seo.  19  described  as  the  SVft 

NE14  Is  corrected  to  read: 
Sec.  19:  S^SE>4. 

12043 


\ 


/• 
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Island  Park  Public  Service  Site 

T  12  N..  R.  43  E.. 

The  land  In  Sec.  31  described  as  the  NE'* 

NW'i  Is  corrected  to  read: 
Sec.  31:  NE',i8WV4 

Yellowstone  Park  Highway  U.S.  191 
I.  Reduction 

T  9  N.,R.  43  E.. 

The  land  In  Sec    8  described  as  Lots  4,  5, 

6  7.  W'/iNW'/4  Is  corrected  to  read: 
Sec'.  6:  Lots  3.  4.  5,  6,  7.  SE'^NW'i. 

H.  Termination 

T.  13  N..  R   43  E., 

The  land  in  Sec.  2  described  as  Lot  3,  W'-i 

SWy4  Is  corrected  to  read: 
Sec.  2:  Lot  3.  W'iSEVi- 

Liberal  Administrative  Site 

The  total  acreage  of   110  acres  is  cor- 
rected to  read  30  acres. 

Pioneer  Picnic  Recreation  Area 

The  total  acreage  of  20  acres  is  corrected 
to  read  300  acres. 

The  following  described  lands  were 
omitted  from  the  publication  notice  of 
ApHl  8.  1961: 

The  Narrows  Recreation  Area 

T.  3N..  R.  14  E.. 

Sec.  30:  SW>^NEV4. 

Decoster  Administrative  Site 

T.  7  N.,  R.  46  E., 
Sec.  15:  N',iNB«4. 

Yellowstone  Park  Highicay  U.S.  191 

I.  Reduction 
T.  10  N..  R.  42  E.. 

Sec.  1:  SW%NW>i,  W>/iSW%: 

Sec  2 '  Lot  1 ' 

Sec!  12:  W'/iWwi^.  SEViNW'i.  NE'4SW'4; 

Sec.  13:  W«^8E»4; 

Sec.  24:  N^/JNE^^,  SEV4NE«4. 
T   13  N    R   43  E 

Sec.  2:   Lot  2.'  SWi,4NE«4.  SE^NWU.  E'i 

SWVf 

II.  Termination 

T.  9N..R.  43  E.. 

Sec.  6:  E'^SWt^i. 
T.  10  N.,  R.  43  E.. 

Sec.  31:  Lots  1.2,3.4. 
T.  11N.,R.  43E., 

Sec.  17:  SWy4SEi4; 

Sec.  20 :  NE  V4 NE '4 ,  SE >'4 NW U .  SW >4 SE I4 ; 

Sec.  33:  Lot  2. 

Teton  Highway  F.H.  38  (State  Highway 
No.  33) 

II.  Termination 

T.  3N.,R.  46E.. 

Sec.  30:  WV2NE«4NE»4. 

J«oo*   Creek  Road  F.H.   No.   36    (Cave   Falls 
Highway,  Idaho,  No.  47) 

I.  Reduction 

T.  9N.,R.  45E.. 
Sec.  18:  Lot  6: 
Sec.  19:  Lot  2. 

The  following  land  descriptions  are 
hereby  cancelled  from  the  notice  of 
termination : 

Pioneer  Picnic  Recreation  Area 

T.  2N..R.  14E., 

Sec.  19:  N'/aSE>4NWV4. 

Lands  presently  under  application,  exclud- 
ing the  above,  total  20  acres. 

Pl7i€  Basin  Winter  Sports  Recreation  Area 

T.  2  N.,  R.  44  E..  •, 

Sec.  7:NE»/4SWi4. 


NOTICES 

J  locfc  Creek  Road  F.H.  No.   36    {Cave  Falls 
Highway,  Idaho.  No.  47) 


II.  Termination 


9N..  R.  45E.. 
Sec.  18:  Lot  6: 
Sec.  19:  Lot  2. 


Joe  T.  Fallini, 
State  Director. 


F.R.    Doc.    61-11886;    Piled.    Dec.    14,    1961; 
8:49  a.m. I 


DEPARTMENT  OF  COMMERCE 

Bureau  of  International  Programs 

(Pile  38-3] 
HYDROCARBON   RESEARCH,   INC. 

Temporary  Order   Denying   Certain 
Export   Privileges 

The  Temporary  Order  in  this  matter 
ssued  June  15,  1961,  for  a  period  of  90 
lays  was  extended  by  order  dated  Sep- 
ember  8, 1961,  for  an  additional  90  days. 
The  order  was  issued  in  connection  with 
.n  investigation  instituted  by  the  In- 
vestigations Staff,  Bureau  of  Foreign 
Commerce,  now  the  Bureau  of  Intema- 
ional  Programs,  into  the  possible  un- 
LUthorized  use  by  respondent  Hydrocar- 
Kjn  Research.  Inc.,  115  Broadway,  New 
fork  6,  N.Y..  of  unpublished  technical 
lata  of  United  States  origin  in  the  de- 
;ign,  construction  and  operation  of  an 
)il  refining  and  petrochemical  plant  in 
I  Soviet  bloc  country. 

The  Director  of  the  Investigations 
Staff,  Bureau  of  International  Programs, 
las  requested  that  this  order  be  ex- 
ended  for  a  further  period  of  45  days 
o  enable  the  Investigations  Staff  to  com- 
>lete  its  investigation  in  this  matter 
vhich  has  been  carried  on  with  all  due 
liligence.  During  this  further  period  the 
nvestigations  Staff  expects  to  determine 
vhether  or  not  an  administrative  pro- 
ceeding should  be  instituted  against  re- 
spondent and  any  other  parties  in  viola- 
ion  of  the  Export  Control  Law.  The 
Respondents  have  not  applied  for  spe- 
;ific  authorizations  to  engage  in  trans- 
actions covered  by  the  temporary  order 
during  the  past  90  days. 

The  Compliance  Commissioner,  being 
uUy  advised  of  these  matters,  has  re- 
x)rted  his  recommendation  to  me  that 
;he  present  temporary  order  should  be 
;xtended  for  45  days  in  the  public  inter- 
est and  is  necessary  for  the  effective  en- 
forcement of  the  law.  I  do  so  find.  It 
,s,  therefore,  ordered  as  follows: 

(1)  Hydrocarbon  Research,  Inc.,  its 
oflBcers,  directors,  agents,  and  employees, 
as  well  as  Hydrocarbon  Mineraloel, 
O.m.b.H..  Duesseldorf,  Germany,  and 
Elydrocarbon  Engineering,  S^r.l.,  Paris. 
Prance,  their  officers,  directors,  agents 
and  employees,  as  well  as  any  other  per- 
son, firm,  corporation  or  business  or- 
ganization with  which  respondent  may 
je  now  or  hereafter  related  by  ownership, 
affiliation  or  control,  whether  located  in 
the  United  States  or  abroad,  shall  sub- 
mit to  the  Bureau  of  International  Pro- 
grams full  and  complete  documentation 
of  the  transaction  and  obtain  the  Bu- 
reau's   specific    written    authorization 


therefor,  prior  to  engaging  in  any  man- 
ner, form  or  capacity  in  any  transaction 
which  may  involve,  directly  or  indirectly, 
the  exportation  from  the  United  States, 
or  the  re-exportation  from  another  desti- 
nation following  exportation  from  the 
United  States,  to  the  Sino-Soviet  bloc 
(including  Poland)  or  Cuba  of  any  com- 
modity or  of  any  published  or  unpub- 
lished technical  data  of  U.S.  origin  or 
product  thereof,  as  defined  in  the  Export 
Regulations. 

(2)  No  person,  firm,  corporation  or 
other  business  organization,  within  the 
United  States  or  elsewhere,  without  prior 
disclosure  of  the  facts  to,  and  specific 
written  autliorization  from,  the  Bureau 
of  International  Programs,  shall  know- 
ingly, directly  or  indirectly,  in  any  man- 
ner, form  or  capacity,  participate  in  any 
transaction  within  the  scope  of  para- 
graph (1)  of  this  order  in  which  the 
respondent,  its  related  persons  or  firms 
are  involved. 

(3)  This  order  shall  take  effect  forth- 
with and  shall  remain  in  effect  for  a 
period  of  forty-five  (45)  days  from  the 
date  hereof,  unless  sooner  vacated,  or 
extended. 

(4)  A  certified  copy  of  this  order  shall 
be  served  upon  the  respondent  and  the 
named  related  firms. 

Dated:  December  7,  1961. 

Forrest  D.  Hockksmith, 
Acting  Director, 
Office  of  Export  Control. 

[F.R.    Doc.    61-11894:    Filed.    Dec.    14.    IMl; 
8:61  ajn.] 


Office  of  the  Secretary 

LAWRENCE  H.  ZAHN 

Statement  of  Changes  in  Financial 
interosls 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense 
Production  Act  of  1950.  as  amended,  and 
Executive  Order  10647  of  November  28. 
1955.  the  following  changes  have  taken 
place  in  my  financial  interests  as  re- 
ported in  the  Federal  Register  during 
the  past  six  months. 

A.  Deletions:  None. 

B    Additions:   Miller-Wohlln. 

This  statement  is  made  as  of  Decem- 
ber 3.  1961. 

Lawrence  H.  Zahk. 

December  3,  1961. 

[PR.    Doc.    61-11876;    Piled.    Dec.    14,    1961; 
8:47  a.m.] 


DEPUTY  ASSISTANT  SECRETARY  FOI 
ADMINISTRATION 

Delegotion  of  Authority 

The  material  appearing  at  26  Pil.  7713 
of  August  17,  1961,  Is  superseded  by  the 
following : 

Pursuant  to  the  authority  vested  in  the 
Secretary  of  Commerce  by  Reorganiza- 
tion Plan  No.  5  of  1950,  there  is  hereby 
delegated  to  the  Deputy  Assistant  Secre- 
tary for  Administration  the  authority  to 
process  policy  issuances  of  the  Depart- 


Friday,  December  IS,  1961 

ment  of  Commerce  for  publicationin  the 
fKDERAL  RiGismt. 

Dated:  December  5,  1961. 

LUTHEB  H.  HODOSS, 

Secretary  of  Commerce. 

iTR    Doc.    81-11863;    Filed.   Dec.    14.    1901; 
8:45  Asa.] 


(Dept.  Order  163  (Rev.)  ] 

NATIONAL  DEFENSE  EXECUTIVE 
RESERVE 

Establishment 

The  following  order  was  issued  by  the 
Secretary  of  Commerce  on  November  7, 
1961.  "the  material  appearing  at  23  F.R. 
8941-8942  of  November  15.  1958.  is  super- 
seded as  follows: 

Sectiow  1.  Purpose.  The  purpose  of 
this  order  is  to  provide  for  the  establish- 
ment and  administration  of  the  National 
Defense  Executive  Reserve  in  the  De- 
partment of  Commerce. 

Sec.  2.  Legalbasis. 

.01  Statute.  Section  710(e)  of  the 
Defense  Production  Act  of  1950,  as 
amended.  August  9,  1955  (69  Stat.  583; 
50  UJ3.C.  App.  2160(e)),  authorizes  the 
the  President  to  provide  for  the  estab- 
lishment and  training  of  a  nucleus  Ex- 
ecutive Reserve  for  employment  in  ex- 
cutive  positions  in  Oovemment  during 
periods  of  emergency. 

.02  Executive  order.  Executive  Order 
1066O.  of  February  15.  J956.  established 
the  National  Defense  Executive  Reserve; 
authorized  the  Director  of  the  OfBce  of 
Defense  Mobilization  to  Institute  and  ad- 
minster  the  Executive  Reserve  Program 
and  to  coordinate  the  activities  of  other 
agencies  in  establishing  units  of  the  Re- 
serve; and  authorized  the  heads  of  de- 
partments and  agencies  desigated  by  the 
Director  of  the  OfSce  of  Defense  Mobil- 
ization to  establish  units  of  the  Executive 
Reserve  and  to  select  and  designate  per- 
sons to  serve  as  members  of  the  units. 

03.  Defence  mobilization  order.  De- 
fense Mobilization  Order  No.  1-21  (Re- 
vised), dated  May  19,  1958.  provides 
among  other  things  that  departments 
and  agencies  of  the  Executive  Brsmch 
having  major  mobilization  responsibili- 
ties are  authorized  to  establish  national 
and  regional  imits  of  the  Executive  Re- 
serve, select  and  designate  members  of 
such  units,  and  Institute  programs  for 
their  training. 

.04  Letter  from  Director,  Office  of 
Defense  Mobilization.  A  letter  from  the 
Director.  OfiBce  of  Defense  Mobilization, 
dated  February  24.  1956,  designates  the 
Department  of  Commerce  as  an  agency 
authorized  to  establish  a  unit  of  the 
Reserve. 

Sec.  3.  Definitions. 

■01  The  Executive  Reserve  Is  an  or- 
Sanlzatlon  composed  of  i>ersons  selected 
from  various  segments  of  the  civilian 
economy  and  from  Oovemment  who  are 
to  be  trained  for  assignment  to  executive 
positions  in  the  Federal  Oovemment 
during  periods  of  emergency. 

■02  An  Executive  Reservist  is  a  mem- 
ber of  the  National  Defense  Executive 
Reserve. 
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.03  The  Department  of  Commerce 
Unit  of  the  National  Defense  Executive 
Reserve  shall  consist  of  all  units  of  the 
National  Defense  Executive  Reserve  es- 
tablished In  the  several  primary  organ- 
ization units  of  the  Department,  includ- 
ing both  national  and  regional  Reserve 
units  of  the  primary  organization  units. 

Sec  4.  Policy  and  delegation  of  au- 
thority. 

.01  It  is  the  policy  of  the  Department 
of  Commerce  to  establish  and  maintain, 
where  appropriate,  an  Executive  Reserve 
unit  as  part  of  the  manpower  mobiliza- 
tion base  for  national  security  in  each 
primary  organization  unit  having  major 
mobilization  responsibilities.  The  head 
of  each  such  primary  organization  unit 
is  hereby  delegated  authority  to  establish 
an  Executive  Reserve  unit.  Including  a 
national  unit  and  such  regional  units  as 
may  in  his  opinion  be  appropriate.  In 
the  Office  of  the  Secretary  this  authority 
will  be  exercised  by  the  Assistant  Secre- 
tary of  Commerce  for  Administration 
and  Public  Affairs. 

.02  Each  primary  organization  unit 
establishing  a  Reserve  unit  in  the  De- 
partment of  Commerce  shall  establish 
a  training  program  which  shall  Include 
but  not  be  limited  Co  orientation  ses- 
sions, continuous  and  up-to-date  Infor- 
mation on  the  Government  organization 
and  program  planned  in  the  event  of 
mobilization,  and  information  to  keep 
the  Reservist  fuUy  abreast  of  develop- 
ments In  his  field  which  affect  the  ca- 
pacity of  the  United  States  to  mobilize 
its  resources  in  an  emergency.  The 
training  programs  will  be  carried  out  at 
Washington  and  regional  levels  as  ap- 
propriate and  will  Include  actual  partic- 
ipation in  the  testing  of  mobilization 
plans  at  relocation  sites  to  the  extent 
feasible. 

.03  Activities  of  persons  by  reason  of 
designation  to  the  Executive  Reserve 
shall  not  include  advising,  consulting,  or 
acting  on  any  matter  pending  before 
any  department  or  agency  of  the  Gov- 
ernment but  shall  be  limited  to  receiv- 
ing training  for  mobilization  assignments 
under  the  Executive  Reserve  Program. 

.04  The  number  of  Executive  Re- 
servists will  be  limited  to  those  for  which 
there  is  a  demonstrable  need  in  the  es- 
sential mobilization  functions  for  which 
the  primary  organization  unit  Is  re- 
sponsible. 

.05  Members  of  these  Reserve  units 
shall  be  drawn,  as  appropriate,  from  all 
geograi^iic  areas  and  from  all  segments 
of  the  economy  concerned  with  the  ma- 
jor mobilization  responsibilities  of  the 
primary  unit.  They  may  Include  per- 
sons now  serving  in  Government  on  a 
full-  or  part-time  basis. 

.06  Specific  qualification  standards 
must  be  established  by  each  primary 
organization  unit  for  selection  of  Execu- 
tive Reservists.  Reservists  shall  be  per- 
sons with  broad  experience  in  important 
functional  and  industry  areas  and  shall 
be  qualified  to  participate  in  an  execu- 
tive ci4>aclty  in  such  areas  in  the  event 
of  an  emergency.  Candidates  for  the 
Executive  Reserve  will  be  selected  on 
the  basis  ot  each  individual's  (a)  quali- 
fications to  perform  the  duties  and  re- 
sponsibilities of  a  contemplated  moblli- 
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zatlon  assignment  and  (b)  likelihood  of 
being  available  in  the  event  of  full 
mobilization. 

.07  Reservists  will  be  chosen  to  serve 
in  major  functional  and  industry  areas. 
e.g.,  priorities  and  directives,  copper, 
lumber,  metalworking  equipment,  etc.. 
and  will  not  as  a  rule  be  selected  for  spe- 
cific positions.  Exceptions  to  this  prin- 
ciple would  Include  cases  where  It  Is 
deemed  desirable  to  have  predesignated 
executive  talent  in  depth  to  man  top 
level  administrative  posts. 

.08  Policies  and  procedures  relating 
to  the  designation  of  members  of  na- 
tional Reserve  units  shall  be  applicable 
to  the  designation  of  members  of  regional 
Reserve  units. 

Sec.  5.  Administration. 

.01  The  Executive  Reserve  Program 
of  the  Department  of  Commerce  shall  be 
under  the  supervision  of  the  Assistant 
Secretary  for  Administration  and  Public 
Affairs,  who  will  be  responsible  for  the 
conduct  of  the  program. 

.02  In  order  to  carry  out  his  respon- 
sibilities under  this  program,  the  As- 
sistant Secretary  for  Administration  and 
Public  Affairs  will  utilize  the  services  of 
such  other  personnel  of  the  Department 
as  may  be  necessary  or  desirable  and  will 
issue  such  regulations  and  Instructions 
as  he  may  deem  appropriate  for  this 
purpose. 

.03  The  Assistant  Secretary  for  Ad- 
ministration and  Public  Affairs,  and  the 
Administrator,  Business  and  Defense 
Services  Administration,  shall  each  name 
a  member  of  their  respective  staffs  to 
serve  as  a  member  of  the  Inter-agency 
Executive  Reserve  Committee  of  the  Of- 
fice of  Emergency  Planning.  The  As- 
sistant Secretary  for  Administration  and 
Public  Affairs  shall  coordinate  all  llals(m 
with  the  Office  of  Emergency  Planning 
relating  to  the  Reserve  Program. 

.04  Each  primary  organization  unit 
Is  authorized  and  directed  to  prescribe, 
after  clearance  with  the  appropriate 
Under  Secretary  or  Assistant  Secretary, 
such  operating  procedures  and  instruc- 
tions not  inconsistent  with  this  order  as 
may  be  necessary  or  desirable  to  execute 
the  general  purposes  of  this  order  In  the 
light  of  their  individual  operating  re- 
quirements. 

.05  In  the  Interest  of  prsurtiical  opera- 
tion as  well  as  in  the  interest  of  economy, 
the  program  shall  be  set  up  In  such  a 
way  that  it  functions  automatically  to 
the  maximum  extent  possible,  using 
existing  material  and  Information  chan- 
nels and  existing  staff.  The  adnalnlstra- 
tive  procedures  involved  In  the  program 
shall  be  Integrated  with  the  existing 
administrative  procedures  for  current 
operations. 

.06  Each  primary  organization  unit 
establishing  a  unit  in  the  Executive  Re- 
serve Is  responsible  for  avoiding  the 
issuance  of  invitations  to  persons  already 
in  the  Reserve  and  avoiding  excessive 
Government  demands  on  a  single  em- 
ployer. To  assist  agencies  in  carrying 
out  this  objective,  a  central  register  of 
Reserve  members  will  be  maintained  by 
the  Civil  Service  Commission  for  ref- 
erence. Each  primary  organization  unit 
designating  a  person  as  a  member  of  the 
Reserve  must  notify  the  Commission  of 
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such  designation.  Each  primary  organi- 
zation unit  contemplating  recruitment 
of  a  person  into  the  Reserve  shall  first 
check  with  the  Civil  Service  Commission 
to  see  whether  the  person  has  already 
been  designated  a  member  of  the  Re- 
serve. 

.07  Insofar  as  practicable,  in  order 
to  maintain  sound  relationships  with 
employers,  the  consent  of  a  proposed  Re- 
servist's employer  will  be  obtained  prior 
to  negotiations  with  the  proposed  Re- 
servist himself,  except  for  former  em- 
ployees of  the  National  Production 
Authority  or  of  the  Business  and  De- 
fense Services  Administration. 

.08  Prior  to  designation  as  a  member 
of  the  Reserve,  each  proposed  designee 
must  submit  a  statement  of  understand- 
ing as  to  availability,  with  the  formal 
concurrence  of  his  employer. 

.09  When  the  proposed  Reservist  has 
held  a  secuiity  clearance  from  this  De- 
partment within  the  preceding  year,  the 
formal  invitation  to  become  a  member 
and  the  designation  as  a  member  of  the 
Reserve  may  be  issued,  if  otherwise  in 
order.  When  the  proposed  Reservist  has 
not  held  a  security  clearance  from  this 
Department  within  the  preceding  year, 
no  designation  nor  any  commitment  as 
to  designation  shall  be  made  pending 
the  receipt  of  such  clearance. 

.10  Designations  as  members  of  the 
Reserve  will  be  made  by  the  Secretary, 
on  recommendation  of  the  head  of  the 
primary  organization  unit  concerned 
and  the  Assistant  Secretary  for  Admin- 
istration and  Public  Affairs. 
.11  Under  existing  law  Reservists  are 
•  not,  by  reason  of  designation  as  such, 
subject  to  any  requirement  relating  to 
filing  or  publication  of  statements  of  fi- 
nancial interests. 

.12  With  respect  to  training  activities 
under  the  Reserve  Program,  as  limited 
by  Executive  Order  10660  and  stated  in 
Section  4  of  this  order,  Reservists  who 
are  not  full-time  Gtovemment  employees 
shall  be  exempt  from  the  operation  of 
sections  281.  283,  284,  434,  and  1914  of 
Title  18,  United  States  Code,  and  section 
190  of  the  Revised  Statutes  (5  U.S.C. 
99). 

.13  Each  Reservist  will  file  an  ap- 
propriate waiver  of  compensation  in 
connection  with  or  as  a  part  of  his  state- 
ment of  understanding. 

.14  Members  of  the  Executive  Re- 
serve who  are  not  full-time  Giovernment 
employees  may  be  authorized  transpor- 
tation and  not  to  exceed  $15  per  diem  in 
lieu  of  subsistence  while  away  from  their 
homes  or  regular  places  of  business  for 
the  purpose  of  participating  in  the  Ex- 
ecutive Reserve  training  program. 

.15  Records  and  reports,  the  forms 
and  procedures  relating  to  designation 
of  Reservists,  and  conducting  liaison 
with  the  Civil  Service  Commission  will 
be  prescribed  in  instructions  to  be  issued 
by  or  with  the  approval  of  the  Assistant 
Secretary  for  Administration  and  Public 
Affairs. 

Sec.  6.  Report.    Heads  of  the  primary 
organization  units  will  be  responsible  for 
the  preparation  of  such  reporting  mate- 
rial as  reqxiired  by  the  Assistant  Secre- 
,         tary  for  Administration  and  Public  Af- 
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airs  for  Inclusion  in  the  annual  report 
rom  the  Secretary  to  the  Director,  Of- 
Ice  of  Emergency  Planning,  regarding 
he  organization,  training,  and  state  of 
•eadiness  of  the  Department  of  Com- 
nerce  unit  of  the  Executive  Reserve, 
ndicating  its  size,  composition,  and  rep- 
esentation,  together  with  lecommenda- 
ions  thereon. 
Effective  date.    November  7.  1961. 

John  Prince, 
Deputy  Assistant  Secretary 
for  Administration. 

|FR     Doc.    61-11864;    Piled,    Dec.    14,    1961; 
8:45  ajn.| 


3.  In  section  11  Transfer  of  personnel, 
funds,  records  and  property.  Insert  the 
words  "or  OfDce  of  the  Secretary,"  after 
the  words  "Bureau  of  Foreign  Com- 
merce." 

Effective  date.   November  1. 1961. 

John  Prince, 
Deputy  Assistant  Secretary 
for  Administration. 

(PR.    Doc.    61-11866;    Filed,   Dec.    14.    1961; 
8:45  ajn.) 


IDept.  Order  174.  Amdt.  1) 

BUREAU  OF  INTERNATIONAL 
BUSINESS  OPERATIONS 

Organization  and   Functions 

The  following  amendment  to  the  order 
was  issued  by  the  Acting  Secretary  of 
Commerce  on  November  1,  1961.  The 
material  appearing  at  26  PR.  7982-7984 
of  August  25, 1961  is  amended  as  follows: 

Department  Order  No.  174  of  August  8, 
1961,  is  amended  as  follows: 

1.  In  section  2.03.1  Establishment  and 
organization.  Office  of  the  Director,  a 
new  subsection  is  added: 

(3)  Publications  Staff . 

2.  In  section  5  Functions  of  the  Office 
of  the  Director,  the  following  new  sub- 
sections are  added: 

.04  The  Publications  Staff  shall,  for 
the  Bureau  of  International  Business 
Operations,  and  for  the  Biweau  of  Inter- 
national Programs  as  prescribed  by  sec- 
tion 5.06  of  Department  Order  No.  173, 
as  amended,  plan  and  conduct  an  overall 
publication  service  for  world  traders,  and 
an  informational  and  promotional  pro- 
gram to  acquaint  the  trade  community 
with  the  policies,  activities,  and  services 
of  these  Bureaus  in  the  field  of  foreign 
trade  and  investment,  and  shall: 

1  Plan,  direct  and  coordinate  the 
scheduling,  presentation  and  method  of 
issuance  of  all  publications  and  public 
information  initiated  by  the  Bureaus 
mentioned  in  Section  5.04  above,  con- 
cerning trade  promotion  and  invest- 
ment; coordinate  publication  and  infor- 
mation activities  to  insure  conformity 
with  overall  policies  of  the  Department 
and  the  Assistant  Secretary  for  Interna- 
tional Affairs; 

2  Cooperate  with  all  areas  of  the  De- 
partment to  proyide  the  most  informative 
and  effective  dissemination  of  world 
trade  information  through  books,  peri- 
odicals, pamphlets,  and  the  mass  media; 
and 

3  Develop  informational  programs 
required  to  accomplish  the  promotional 
objectives  of  the  Assistant  Secretary  for 
International  Affairs. 

.05  The  conduct  of  all  management 
and  administrative  activities  for  the  Bu- 
reau of  International  Business  Opera- 
tions shall  be  the  responsibility  of  the 
Office  of  Administration,  Bureau  of  In- 
ternational Programs  as  prescribed  In 
Section  5.05,  as  amended,  of  Department 
Order  No.  173. 


IDept.  Order  173.  Amdt.  1) 

BUREAU  OF  INTERNATIONAL 
PROGRAMS 

Organization  and  Functions 

The  following  amendment  to  the  order 
was  issued  by  the  Acting  Secretary  of 
Commerce  on  November  1.  1961.  The 
material  appearing  at  26  P.R.  7980-7982 
of  August  25,  1961,  is  amended  as 
follows: 

Department  Order  No.  173  of  August  8, 
1961,  is  amended  as  follows: 

1.  In  section  2.031  Establishment  and 
Organization.  Office  of  the  Director,  a 
new  subsection  is  added: 

(4)  Office  of  Administration. 

2.  In  section  2.033  Establishment  and 
Organization.  Office  of  Regional  Eco- 
nomics, (a)  delete  the  phrase  "—Near 
East"  in  subsection  (4)  so  as  to  read: 
"(4)  Africa  Division;"  (b)  insert  a  net 
subsection  (8)  to  read:  "(8)  Near  East- 
South  Asia  Division;"  and  (c)  renum- 
ber the  current  (8)  as:  "(9)  Interna- 
tional Trade  Analysis  Division." 

3.  In  section  5  Functions  of  the  Office 
of  the  Director,  the  following  new  sub- 
sections are  added: 

.05  The  Office  of  Administration  sball 
be  responsible  for  the  conduct  of  aD 
management  and  administrative  actlTl- 
ties  and  the  Director  shall  serve  as  the 
management  officer  for  the  Bureau  d 
International  Programs,  and  for  the 
Bureau  of  International  Business  Opera- 
tions as  prescribed  by  Section  5.05  of 
Department  Order  No.  174,  as  amended, 
with  primary  responsibility  to: 

1  Provide  leadership  and  direction  In 
planning,  organizing,  developing,  and 
executing  comprehensive  management 
and  administrative  programs  for  the  two 
Bureaus  mentioned  in  section  5.05  above; 

2  Implement,  coordinate,  and  in- 
tegrate into  the  substantive  operational 
programs  of  the  two  Bureaus  the  follow- 
ing  major   administrative-management 

functions: 

•    (1)  Management  development ;  budget 

planning,  preparation,  and  administra- 
tion ;  fiscal  management,  including  con- 
trol of  funds  for  these  Bureaus ;  organl»- 
tion  planning  and  staffing;  personnel 
management;  career  development ;  train- 
ing; office  services,  including  records  ad- 
ministration ;  correspondence  contrw; 
continuity  of  essential  functions;  anfl 
security;  and 

3  Maintain  continuing  program  »r 
praisal  to  evaluate  the  effectiveness  « 
administrative,  management,  V>eTaaDS» 
and  training  f  vmctions  which  support  toe 
technical  programs  of  the  two  Bureaus. 
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.06  The  conduct  of  all  publication 
and  information  services  for  the  Bureau 
of  International  Programs  shall  be  the 
responsibility  of  the  Publications  Staff, 
Bureau  of  International  Business  Opera- 
tions as  prescribed  in  section  5.04  of 
Department  Order  No.  174,  as  amended. 

4.  In  section  10  Transfer  of  personnel. 
funds,  records  and  property,  insert  the 
words  "or  Office  of  the  Secretary"  after 
the  words  "Bureau  of  Foreign  Com- 
merce." 

Effective  date.    November  1, 1961. 

John  Prince, 
Deputy  Assistant  Secretary 
for  Administratio7i. 

\r.n.   Doc.    61-11866;    Piled,    Dec.    14.    1961; 
8:46  a.m.| 


[Dept.  Order  119  (Rev.)| 

ASSISTANT  SECRETARY  OF  COM- 
MERCE FOR  INTERNATIONAL  AF- 
FAIRS 

Authority  and  Responsibilities 

The  following  order  was  issued  by  the 
Acting  Secretary  of  Commerce  on  No- 
vember 1.  1961.  The  material  appearing 
at  26  F.R.  8494-8495  of  September  9,  1961, 
is  superseded  by  the  following : 

Section  1.  Purpose.  The  purpose  of 
this  order  is  to  define  the  authority  and 
responsibilities  of  the  Assistant  Secre- 
tary of  Commerce  for  International  Af- 
fairs and  to  prescribe  the  method  and 
channels  through  which  these  responsi- 
bilities are  performed. 

Sec.  2.  Authority. 

.01  The  duties  and  responsibilities  of 
the  Assistant  Secretary  of  Commerce 
for  International  Affairs  described  in 
this  order  are  assigned  pursuant  to  the 
authority  vested  in  the  Secretary  of 
Commerce  by  law,  including  authority 
under  Reorganization  Plan  No.  5  of  1950. 

.02  All  authority  vested  in  and  ex- 
ercised by  the  Directors  of  the  Bureau 
of  International  Programs  and  the 
Bureau  of  International  Business  Oper- 
ations is  hereby  made  subject  to  the 
policy  direction  and  coordination  of  the 
Assistant  Secretary  of  Commerce  for 
International  Affairs. 

Sec  3.  Objectives  and  responsibilities. 
01    The  Assistant  Secretary  of  Com- 
merce for  International  Affairs  shall : 

1  Administer  the  functions  and 
authorities  assigned  to  the  Department 
of  Commerce  in  the  fields  of  interna- 
tional trade  and  investment  and  partic- 
ipate in  the  formulation  of  U.S.  inter- 
national policies  and  programs  in  order 
to  accomplish  national  objectives  for  im- 
proving and  expanding  the  economic 
strength  and  security  of  the  United 
States; 

2  Serve  as  the  principal  adviser  to 
the  Secretary  on  all  international  as- 
pects of  the  Department's  responsibili- 
ties and  coordinate  all  international 
operations  of  the  Department; 

3  Exercise  policy  direction,  coordi- 
nation, and  guidance,  as  may  be  appro- 
priate, over  the  Bureau  of  International 
Programs,  the  Bureau  of  International 
Business  Operations,  the  National  Ex- 
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port  Expansion  Committee  (NEEC) ,  the 
Advisory  Committee  on  Export  Policy 
(ACEP),  and  shall  advise  the  Secretary 
on  policy  issues  coming  before  the  Trade 
Policy  Committee  (TPC) : 

4  Represent  the  Department  on  the 
Advisory  Committee  on  Export  Policy  of 
which  he  shall  be  the  Chairman;  the 
Board  of  the  Foreign  Service;  the  Inter- 
departmental Council  on  Technical  Co- 
operation; and  the  Committee  of  Alter- 
nates, Foreign-Trade  Zones  Board,  of 
which  he  shall  be  the  Chairman;  serve 
as  the  alternate  to  the  Secretary  of  Com- 
merce on  the  National  Advisory  Council 
on  International  Monetary  and  Finan- 
cial Problems;  and  participate  in  activi- 
ties of  international  organizations ;  and 

5  Consult  with  the  Under  Secretary 
of  Commerce,  the  Under  Secretary  of 
Commerce  for  Transportation,  and  the 
Assistant  Secretary  of  Commerce  for 
Domestic  Affairs  on  matters  of  mutual 
interest. 

.02  The  Deputy  Assistant  Secretary 
of  Commerce  for  International  Affairs 
shall  be  the  principal  deputy  to  the  As- 
sistant Secretary  for  International  Af- 
fairs and  shall  assume  the  full  responsi- 
bilities of  the  Assistant  Secretary  during 
the  latter's  absence. 

.03  The  Deputy  Assistant  Secretary 
for  Trade  Policy,  as  the  Assistant  Secre- 
tary's principal  assistant  in  the  formu- 
lation of  United  States  trade  policy,  shall 
assist  and  advise  in  the  formulation  of 
policies  and  programs  in  the  fields  of 
international  trade,  including  interna- 
tional commodity  arrangements,  and 
shall  give  particular  attention  to  the 
development  of  legislation  on  U.S.  trade 
policy. 

.04  The  Deputy  Assistant  Secretary 
for  Piogram  Development  shall  advise 
and  assist  in  the  formulation  of  policies 
and  programs  to  improve  and  expand 
the  Department's  international  activities 
and  relationships  with  the  United  States 
business  community.  Government  agen- 
cies, and  public  organizations. 

.05  The  Special  Assistant  to  the  As- 
sistant Secretary  for  International 
Affairs  shall  provide  staff  support  to 
the  Assistant  Secretary  in  the  dis- 
charge of  his  overall  responsibilities; 
and,  upon  the  Assistant  Secretary's  di- 
rection, shall:  (a)  Represent  the  Assist- 
ant Secretary,  and  (b)  in  the  absence  of 
a  Deputy  Assistant  Secretary,  take  such 
actions  as  are  necessary  to  assure  con- 
tinuity in  the  coordination  and  direction 
of  activities  within  the  purview  of  such 
absent  Deputy  Assistant  Secretary. 

Sec.  4.  Committee  functions. 

.01  The  Trade  Policy  Committee 
(TPC).  established  by  Executive  Order 
10741,  November  25,  1957,  advises  and 
assists  the  President  in  the  administra- 
tion of  the  reciprocal-trade  program  and 
recommends  to  the  President  basic 
policies  for  the  administration  of  the 
Trade  Agreements  Act.  The  Committee 
consists  of  the  Secretaries  of  State, 
Treasury,  Defense,  Interior,  Agriculture, 
Commerce,  and  Labor;  the  Secretary  of 
Commerce  is  its  Chairman  and  the  As- 
sistant Secretary  for  International  Af- 
fairs is  Alternate  Chairman.  The 
Executive  Secretary  to  the  Committee 
is  appointed  by  the  Assistant  Secretary 
for  International  Affairs. 
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.02  The  National  Export  Expansion 
Committee  (NEEC),  initiated  by  the 
President  in  his  message  to  the  Congress 
on  March  17,  1960,  was  established  by 
the  Secretary  of  Commerce  to  plan  and 
organize  a  sustained  effort  by  private 
industry  to  promote  economic  growth  at 
home  and  abroad  by  enlisting  the  active 
support  of  existing  national  and  local 
business  groups,  identify  sectors  with 
trade  expansion  potential,  assist  and  en- 
courage businessmen  newly  entering  the 
export  field,  and  strengthen  contacts 
with  business  groups  abroad.  Members 
of  the  NEEC  and  its  33  Regional  Export 
Expansion  Committees  include  national 
business,  educational  and  civic  leaders. 
The  NEEC  Chairman  and  Vice  Chairman 
are  selected  from  the  private  industry 
representatives.  The  Office  of  the  As- 
sistant Secretary  for  International  Af- 
fairs provides  the  Executive  Secretary 
and  staff  support  for  the  NEEC. 

.03  The  Advisory  Committee  on  Ex- 
port Policy  (ACEP),  established  by  the 
Secretary  of  Commerce  October  5,  1950, 
advises  the  Secretary  on  export  policies, 
programs  and  measures  which  are  re- 
quired from  the  standpoints  of  national 
security,  foreign  policy  and  short  supply. 
The  Export  Policy  Staff,  Bureau  of  In- 
ternational Programs,  provides  technical 
staff  and  secretariat  services  as  provided 
in  Department  Order  No.  173. 

Effective  date:  November  1,  1961. 

John  Prince, 
Deputy  Assistant  Secretary 
for  Administration. 

|F.R.   Doc.    61-11867:    Piled.   Dec.    14.    1061; 
8:46  a.m.] 


IDept.  Order  134  (Rev.) ) 

ASSISTANT  SECRETARY  OF  COM- 
MERGE  FOR  ADMINISTRATION  AND 
PUBLIC  AFFAIRS 

Authority  and  Responsibilities 

The  following  order  was  issued  by  the 
Secretary  of  Commerce,  effective  Octo- 
ber 11, 1961,  and  supersedes  the  material 
appearing  at  19  F.R.  6169-6170  of  Sep- 
tember 25,  1954,  and  26  P.R.  1671  of 
February  25.  1961  (corrected  26  F.R.  1849 
of  March  2, 1961). 

Section  1.  Purpose.  The  purpose  of 
this  order  is  to  define  the  authorities, 
responsibilities,  and  duties  of  the  Assist- 
ant Secretary  of  Commerce  for  Admin- 
istration and  Public  Affairs. 

Sec.  2.  Administrative  Designation. 
Pursuant  to  the  authority  vested  in  the 
Secretary  of  Commerce,  the  position  of 
Assistant  Secretary  of  Conunerce,  estab- 
lished by  Section  304  of  Public  Law  471, 
83rd  Congress,  2nd  Session,  approved 
July  2,  1954,  designated  as  Assistant 
Secretary  of  Commerce  for  Administra- 
tion is  hereby  redesignated  as  Assistant 
Secretary  of  Commerce  for  Administra- 
tion and  Public  Affairs. 

Sec  3.  Delegation  of  Authority. 

.01  Pursuant  to  the  authority  vested 
in  the  Secretary  of  Commerce  by  Re- 
organization Plan  No.  5  of  1950.  the 
Assistant  Secretary  of  Commerce  for  Ad- 
ministration and  Public  Affairs  is  hereby 
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authorized  to  perform  the  functions  and 
to  exercise  the  authority  of  the  Secre- 
tary of  Commerce  on  all  matters  of  ad- 
ministration, management  and  pubUc 
affairs  within  the  Department  of 
Commerce.  ,  ^ 

02  The  Assistant  Secretary  of  Com- 
merce for  Administration  and  Public 
Affairs  may  redelegate  the  authority  con- 
ferred herein,  with  such  conditions  and 
limitations  as  he  deems  appropriate,  to 
any  officer  or  employee  of  the  Depart- 
ment of  Commerce. 

Sic.  4.  Organization  of  Office  of  As- 
sistant Secretary  of  Commerce  for  Ad- 
ministration and  Public  Affairs.  The 
Office  of  the  Assistant  Secretary  of  Com- 
merce for  Administration  and  Public 
Affairs  shall  comprise : 
Assistant  Secretary  of  Commerce  for  Admin- 
istration and  Public  Affairs. 
Deputy  Assistant  Secretary  of  Commerce  for 

Administration. 
Office  of  Administrative  Operations. 
Office  of  Budget  and  Management. 
Office  of  Personnel  Mai.agement. 
Office  of  Publications  Management. 
Office  of  Investigations  a«d  Security. 
Office  of  Emergency  Readiness  Planning. 
Office  of  Internal  Audit. 

The  Appeals  Board  for  the  Department 
of  Commerce  shall,  for  administrative 
purposes,  be  deemed  to  be  a  part  of  the 
Office  of  the  Assistant  Secretary  of  Com- 
merce for  Administration  and  PubUc 
Affairs. 

Sec.  5.  Duties  and  Responsibilities  of 
the  Assistant  Secretary  of  Commerce  for 
Administration  and  Public  Affairs. 

.01  The  Assistant  Secretary  of  Com- 
merce for  Administration  and  Public 
Affairs  is  the  principal  deputy  and  ad- 
viser to  the  Secretary  of  Commerce  on 
all  matters  of  administration,  manage- 
ment and  public  affairs  and  is  the  chief 
officer  of  the  Department  on  such 
matters. 

.02  The  Deputy  Assistant  Secretary 
of  Commerce  for  Administration  shall  be 
the  principal  assistant  to  the  Assistant 
Secretary  of  Commerce  for  Administra- 
tion and  Public  Affairs  and  with  respect 
to  all  matters  relating  to  Administra- 
tion shall  assume  the  full  responsibility 
of  the  Assistant  Secretary  during  the 
latter's  absence. 

.03  The  Assistant  Secretary  of  Com- 
merce for  Administration  and  Public 
Affairs  shall : 

1  Prescribe  the  Department's  pol- 
icies, regulations,  and  programs  with  re- 
spect to  all  administrative,  management 
and  public  affairs  activities  and  shall  di- 
rect their  execution; 

2  Perform  all  other  functions  and  ex- 
ercise all  other  powers,  authorities,  and 
discretions  vested  in  the  Secretary  with 
respect  to  administrative,  management 
and  public  affairs  matters  as  delegated  to 
the  Assistant  Secretary  of  Commerce  for 
Administration  and  Public  Affairs  by  this 
or  any  other  order; 

3  Provide  for  the  direction  and  su- 
pervision of  all  staff  service  offices  in  the 
Office  of  the  Secretary  except  the  Office 
of  the  General  Counsel ; 

4  In  collaboration  with  other  Secre- 
tarial officers  and  officers  of  the  primary 
organization  units  of  the  Department, 
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<  efine  the   basic  objectives,   programs. 
;  unctions,  relationships,   and  plans  of 

<  rganization  of  the  Department; 

5  Develop  and  carry  out  defense  mo- 
(ilization  programs  for  Ctovemment  con- 
inuity  and  civil  defense;  and 

6  Carry  out  such  other  duties  and  re- 
1  ponsibilities  as  the  Secretary  of  Com- 
1  nerce  may  assign. 

.04    More  specifically,  but  not  by  way 
I  »f  limitation,  the  Assistant  Secretary  of 
:ommerce  for  Administration  and  Pub- 
ic Affairs  shall: 

1  Prescribe  the  policies  and  programs 
ind  provide  departmental  leadership  for 
.he  following  major  activities  of  the 
Department: 

( 1 )  Public  affairs. 

(2)  Budget  planning  and  administration. 

(3)  Management  researcli  and  planning. 

(4)  Organization  planning. 

(5)  Personnel  administration. 

(6)  Internal  audit  program. 

(7)  Administrative  operations  and  serv- 
ices. 

(8)  Publications  program. 

(9)  Security  program. 

( 10)  Civil  defense  program. 

2  Be  responsible  for  and  direct  the 
evaluation  of  all  the  Department's  pro- 
grams and  activities  in  terms  of  efficiency 
of  management  and  economy  of  opera- 
tions with  a  view  to  improving  manage- 
ment and  effecting  economies  in  opera- 
tions; 

3  Be  responsible  for  and  direct  all 
activities  of  the  Department  relating  to 
interdepartmental  coordination  of  ad- 
ministrative, management  and  public 
affairs  matters ; 

4  Serve  as  the  representative  of  and 
upon  designation  as  the  alternate  to  the 
SecretaiT  of  Commerce  on  all  commit- 
tees, boards,  commissions,  services,  and 
organizations  constituted  with  authority 
or  responsibilities  in  the  fields  of  admin- 
istration, management  and  public  af- 
fairs; and 

5  Develop  and  provide  for  the  execu- 
tion of  (1)  plans  to  insure  continuity  of 
essential  functions  of  the  Department  in 
event  of  attack  upon  the  United  States, 
and  (2)  civil  defense  plans  and  programs 
covering  facilities  and  self-protection, 
and  civil  defense  assistance. 

Sec  6.  Saving  provision. 

.01  References  in  other  orders  to  the 
title  "Assistant  Secretary  of  Commerce 
for  Administration"  or  "Executive  As- 
sistant to  the  Secretary"  shall  be  con- 
strued to  mean  Assistant  Secretary  of 
Commerce  for  Administration  and  Public 
Affairs. 

.02  All  orders,  delegations  of  author- 
ity and  other  actions  heretofore  issued 
or  taken  by  the  Assistant  Secretary  of 
Commerce  for  Administration  or  Execu- 
tive Assistant  to  the  Secretary  and  in 
effect  immediately  prior  to  the  effective 
date  of  this  order  shall  remain  in  full 
force  and  effect  until  hereafter  amended 
or  revoked  under  appropriate  authority. 

Effective  date:  October  11,  1961. 

John  Prince, 
Deputy  Assistant  Secretary 
for  Administration. 

[FB,.   Doc.    61-11868;    Piled.   Dec.    14.    1961; 
8:46  a.m.i 


ATOMIC  ENERGY  COMMISSION 

[Docket  No.  50-128] 

TEXAS  AGRICULTURAL  AND  ME- 
CHANICAL COLLEGE  SYSTEM 

Notice  of  Issuance  of  Facility  License 

Please  take  notice  that  the  Atomic 
Energy  Commission  has  issued  Facility 
License  No.  R-83  which  authorizes  the 
Texas  Agricultural  and  Mechanical  Col- 
lege System  to  possess  and  operate,  at 
power  levels  up  tc  100  kilowatts  (ther- 
mal), its  pool-type  nuclear  reactor  lo- 
cated near  College  Station.  Texas.  The 
license  is  substantially  as  published  in 
the  Federal  Register  on  March  30.  1961, 
26  F.R.  2695.  except  that  (1)  the  descrip- 
tion of  the  reactor  has  been  changed  to 
authorize  the  use  of  boron-stainless 
steel  control  rods  instead  of  boron  car- 
bide control  rods,  as  described  in  the  ap- 
plication amendments  dated  March  30, 
1961.  and  April  28. 1961.  (2)  a  condition 
has  been  added  requiring  visual  inspec- 
tion of  the  boron -stainless  steel  control 
rods  at  least  once  each  calendar  quarter 
and  submission  of  written  reports  to  the 
Commission  describing  the  results  of 
such  inspections,  and  (3)  a  condition  has 
been  added  regarding  the  procedures  to 
be  followed  with  respect  to  operations 
with  the  reactor  shut  down  which  might 
involve  a  change  in  core  reactivity. 

The  Commission  has  reviewed  the 
matter  of  the  substitution  of  the  boron- 
stainless  steel  control  rods  for  boron 
carbide  control  rods  and  has  concluded 
that  operation  of  the  reactor  with  the 
boron-stainless  steel  control  rods  in  ac- 
cordance with  the  terms  and  conditions 
of  License  No.  R^83  will  not  present  an 
undue  hazard  to  the  health  and  safety 
of  the  public  and  will  not  be  inimical  to 
the  common  defense  and  security. 

In  view  of  the  changes  In  the  license 
from  that  which  was  published  on  March 
30.  1961.  the  Commission  will,  in  accord- 
ance with  its  rules  of  practice  (10  CPR 
Part  2) ,  direct  the  holding  of  a  formal 
hearing  on  the  matter  of  the  issuance  of 
License  No.  R^83  upon  receipt  of  a  re- 
quest therefor  from  the  licensee  or  a 
petition  to  intervene  within  30  days  after 
the  issuance  of  the  license.  Petitions 
for  leave  to  intervene  and  requests  for  a 
foi-mal  hearing  shall  be  filed  by  mailing 
a  copy  to  the  Office  of  the  Secretary. 
Atomic  Energy  Commission.  Washington 
25.  D.C..  or  by  delivery  of  a  copy  in  per- 
son to  the  Office  of  the  Secretary,  Ger- 
mantown.  Md..  or  the  Commissions 
Public  Document  Room.  1717  H  Street 
NW..  Washington.  D.C. 

For  further  details  see  (1)  the  applica- 
tion submitted  by  the  Texas  Agricultural 
and  Mechanical  College  System  and 
amendments  thereto  filed  under  Docket 
No.  50-128,  and  (2)  a  hazards  analysis 
related  to  procedures  when  the  reactor 
is  shut  down  and  use  of  the  boron-stain- 
less steel  control  rods  prepared  by  the 
Research  and  Power  Reactor  Safety 
Branch  of  the  Division  of  Licensing  and 
Regulation,  both  available  for  public  in- 
spection at  the  Commission's  Public 
Document  Room.  A  copy  of  item  (2) 
above  may  be  obtained  at  the  Commi«- 
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sion's  Public  Document  Room,  or  upon 
request  addressed  to  the  Atomic  Energy 
Commission,  Washington  25,  D.C, 
Attention:  Director,  Division  of  Licens- 
ing and  Regulation. 

Dated  at  Ctermantown,  Md..  this  7th 
day  of  December  1961. 

For  the  Atomic  Energy  Commission. 

Robert  H.  Brtan, 
Acting    Chief.    Research    and 
Power  Reactor  Safety  Branch, 
Division    of    Licensing    and 
Regulation. 

[FJl.  Doc.   61-11890;    Piled.   Dec.    14.    1961; 
8:60ajn.J 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  12438] 

AMERICAN  AIRLINES,  INC.; 
SERVICE  TO  AKRON 

Notice  of  Hearing 

In  the  matter  of  the  application  of 
American  Airlines  Inc.,  for  termination 
or  suspension  of  authority  to  serve 
Akron.  Ohio. 

Notice  is  hereby  given,  pursuant  to  the 
Federal  Aviation  Act  of  1958,  as  amend- 
ed, that  the  hearing  in  the  above-entitled 
proceeding  will  be  held  January  3,  1962, 
at  10:00  &xn.,  e.s.t.,  in  the  Summit 
County  Court  House,  Akron,  Ohio,  be- 
fore the  undersigned  Examiner. 

Dated  at  Washington,  D.C,  December 
11, 1961. 

[seal]  Herbert  K.  Bryan. 

Hearing  Examiner. 

(Fit.  Doc.   61-11896;    Filed,   Dec.    14,   1961: 
8:51  ajn.) 


[Docket  No.  12285  etc.] 

NEW  YORK-FLORIDA  RENEWAL 
CASE 

Notice  of  Hearing 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Federal  Aviation 
Act  of  1958,  as  amended,  that  hearing 
in  the  above-entitled  proceeding  is  as- 
signed to  be  held  on  January  9,  1962, 
at  10  a.m.,  e.s.t.,  in  Room  725.  Universal 
Building.  Cormecticut  and  Florida  Ave- 
nues NW.,  Washington,  D.C.  before  the 
undersigned  Examiner. 

Dated  at  Washington.  D.C,  Decem- 
ber 12.  1961. 

[SEALl  Walter  W.  Bryan, 

Hearing  Examiner. 

IF.R.  Doc.   61-11897;    Piled.   Dec.    14.    1961; 
8:52  a.m.] 


[Doclcet  No.  12722;  Order  E-17818) 

SLICK  AIRWAYS,  INC. 

Application  for  Exemption;  Order  of 
Tentative  Approval 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C, 
on  the  11th  day  of  December  1961. 
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By  application  filed  on  July  5.  1961, 
Slick  Airways,  Inc.  (Slick) ,  a  certificated 
air  carrier,  seeks  an  exemption  from  the 
provisions  of  section  408,  or  such  other 
relief  as  may  be  just  and  proper,  au- 
thorizing its  lease  from  Resort  Airlines. 
Inc.  (Resort)  of  three  DC-4  aircraft  for 
a  period  of  one  year  terminating  on 
June  30.  1962.  The  monthly  rental  is 
$6,000  per  aircraft  plus  $5.00  per  flight 
hour  for  an  aircraft  overhaul  reserve 
and  an  engine  differential  rate  of  $5.00 
per  engine  hour  fiown. 

Slick  contends,  in  support  of  its  ap- 
plication, (1)  that  the  three  DC-4  air- 
craft leased  from  Resort  are  essential  for 
the  performance  of  its  Quicktrans  op- 
erations for  the  Navy  Department;  (2) 
that  a  last  minute  cancellation  of  an- 
other lease  arrangement  for  suitable  air- 
craft had  forced  it  to  proceed  on  a  letter 
agreement  basis  with  Resort  m  order  for 
it  to  commence  its  Quicktrans  opera- 
tions, a  service  in  the  interests  of  na- 
tional defense,  on  July  1,  1961; '  that  no 
competitive  relationships  exist  between 
the  two  companies;  and  (3)  that  it  would 
be  impossible  to  obtain  approval  under 
the  hearing  process  due  to  the  last  min- 
ute nature  of  the  transaction  and  the 
immediate  need  for  the  aircraft.' 

The  Board,  upon  consideration  of  the 
application,  concludes  that  the  agree- 
ment involves  the  lease  of  a  substantial 
part  of  Resort's  properties,  and  that  the 
transaction  is  subject  to  section  408(a) 
(3)  of  the  Act.'  The  Board  has  further 
concluded,  tentatively,  that  the  trans- 
action does  not  affect  the  control  of  an 
air  carrier  directly  engaged  in  the  op- 
eration of  aircraft  in  air  transportation, 
does  not  result  in  creating  a  monopoly 
or  tend  to  restrain  competition  and  that 
no  person  disclosing  a  substantial 
interest  in  the  transaction  is  currently 
requesting  a  hearing.  Accordingly,  it  ap- 
pears that  approval  of  the  lease  agree- 
ment would  not  be  inconsistent  with  the 
public  interest. 

In  view  of  the  foregoing,  the  Board 
tentatively  finds  that  the  transaction 
should  be  approved  and  intends  to  ap- 
prove it  pursuant  to  section  408(b)  of 
the  Act  without  hearing.  Accordingly, 
this  order  constituting  notice  of  such 
intention  will  be  published  in  the  Fed- 
eral Register,  and  interested  persons 
will  be  afforded  an  opportunity  to  com- 
ment on  the  Board's  tentative  decision. 

Therefore,  it  is  ordered: 

1.  That  this  order  be  published  in  the 
Federal  Register; 


'The  Board  has  decided  that  exceptional 
circumstances  exist  with  respect  to  the  doc- 
trine expressed  in  the  Sherman  Interlocking 
Relationships  Case,  15  CAB  876  (1952),  to 
the  extent  that  it  may  be  applicable  In  this 
case,  and  will  consider  the  application  on  its 
merits. 

-  Slick's  application  is  framed  to  seek  relief 
in  the  form  of  an  exemption  from  section  408. 
However,  we  have  decided  to  consider  the 
application  under  the  third  proviso  of  section 
408(b)  m  response  to  Slick's  general  prayer 
for  relief. 

■Since  Resort's  certificate  ceased  to  be  ef- 
fective on  October  10.  1961,  the  Board  con- 
siders, for  the  purpose  of  this  proceeding, 
that  It  18  a  person  engaged  In  a  phase  of 
aeronauUcB. 
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2.  That  the  Attorney  General  be  fur- 
nished a  copy  of  this  order  within  one 
day  of  its  publication,  and 

3.  That  interested  persons  be  afforded 
a  period  of  fifteen  days  within  which  to 
file  comments  with  respect  to  the  Board's 
proposed  action  herein.* 

By  the  Civil  Aeronautics  Board. 

[seal]  Harold  R.  Sanderson, 

Secretary. 

[F.R.    Doc.    61-11898;    Piled.   Dec.    14.    1961; 
8:52  a.m.] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  14410] 

DAVID  COLELLA 
Order  To  Show  Cause 

In  the  matter  of  David  Colella,  285 
Blatchley  Avenue,  New  Haven,  Connecti- 
cut, Docket  No.  14410;  order  to  show 
cause  why  there  should  not  be  revoked 
the  license  for  Radio  Station  1A2170  in 
the  Citizens  Radio  Service. 

The  Commission,  by  the  Chief,  Safety 
and  Special  Radio  Services  Bureau,  un- 
der delegated  authority,  having  under 
consideration  the  matter  of  certain  al- 
leged violations  of  the  Commission's  rules 
in  connection  with  the  oE>eration  of  the 
above-captioned  radio  station; 

It  appearing  that,  pursuant  to  5  1.76 
of  the  Commission's  rules,  the  above- 
named  licensee,  by  letter  from  the  Com- 
mission dated  May  23,  1961,  and  ad- 
dressed to  him  at  his  mailing  address  of 
record.  288  West  Ivy  Street,  New  Haven, 
Connecticut,  was  called  upon  to  explain 
certain  alleged  violations  of  the  Com- 
mission's rules  and  of  the  Communica- 
tions Act  of  1934,  as  amended,  in  the 
operation  of  his  Citizens  radio  station 
in  that  he  appeared  to  have  moved  the 
station  without  authority  from  the  Com- 
mission in  violation  of  §  19.24  of  the 
Commission's  rules,  and  to  have  author- 
ized others  to  operate  radio  transmitting 
apparatus  using  the  call  sign  of  his  sta- 
tion in  violation  of  section  310(b)  of  the 
Communications  Act  of  1934,  as 
amended; 

It  further  appearing  that,  although 
receipt  of  the  Commission's  letter  on 
May  23.  1961.  was  acknowledged  by  the 
signature  on  May  29,  1961,  of  the  licen- 
see's agent,  Mrs.  David  Colella.  to  a  Post 
Office  Department  return  receipt  card, 
the  licensee  did  not  reply  to  that  letter; 
and 

It  further  appearing  that,  on  July  19, 
1961.  another  letter  was  sent  by  Certified 
Mail,  return  receipt  requested,  to  the 
licensee  at  288  West  Ivy  Street.  New 
Haven,  Connecticut,  again  calling  his 
attention  to  this  matter;  stating  that 
his  failure  to  reply  to  the  letter  of  May 
23.  1961,  violated  §  1.76  of  the  Commis- 
sion's rules,  and  requesting  a  reply  with- 
in fifteen  days.  The  licensee  did  not 
reply  to  this  letter ;  and 


I 


*  Such  comments  shall  In  all  respects  con- 
form to  the  requirements  of  the  Board'* 
rules  of  practice  for  the  filing  of  documents. 


r 

I 


II 
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It  further  appearing  that,  the  Com- 
mission thereafter  having  received  in- 
formation indicating  that  the  said  li- 
censee's    mailing     address     had    been 
changed  to  285  Blatchley  Avenue,  New 
Haven.  Connecticut,  a  further  letter  was 
sent  (by  Certified  Mail,  return  receipt 
requested.  Certified  No.  97244)    to  the 
licensee  at  that  address  in  which  the 
Commission  again  brought  this  matter  to 
the   licensees   attention   and   requested 
that  he  reply  within  ten  days.    The  li- 
censee did  not  reply  to  this  letter;  and 
It  further  appearing  that,  in  view  of 
the  foregoing^he  licensee  has  repeatedly 
violated  S  1.76  of  the  Commission's  rules: 
It  is  ordered.  This  11th  day  of  Decem- 
ber 1961.  pursuant  to  section  312  (a)(4) 
and  (c)   of  the  Communications  Act  of 
1934.  as  amended,  and  section  0.291(b) 
(8)    of  the  Commission's  Statement  of 
Delegations  of  Authority,  that  the  said 
licensee  show  cause  why  the  license  for 
the     above -captioned     Radio     Station 
should  not  be  revoked,  and  appear  and 
give  evidence  In   respect  thereto   at  a 
hearing  to  be  held  at  a  time  and  place 
to  be  specified  by  subsequent  order;  and 
It  is  further  ordered.  That  the  Acting 
Secretary  send  a  copy  of  this  order  by 
Certified    Mail— Return    Receipt    Re- 
quested   to    the    said    licensee    at    285 
Blatchley    Avenue.    New    Haven.    Con- 
necticut. 

Released:  December  12, 1961, 


[SIAL] 


Federal  CoiofxmiCATiONS 

coicmission, 
Ben  F.  Waple, 

Acting  Secretary. 


[rn.   Doc.   61-11899:    Filed,    Dec.    14,    19«1; 
8:52  ajn.] 


[Docket  No.  14422] 

FLOYD  CONSTRUCTION   CO.,   INC. 

Ord«r  To  Show  Cause 

In  the  matter  of  Floyd  Construction 
Co.,  Inc.,  P.O.  Drawer  78.  Savannah, 
Georgia,  Docket  No.  14422;  order  to  show 
cause  why  there  should  not  be  revoked 
the  licenses  for  Special  Industrial  Radio 
Stations  KGH-627,  KIIi-448.  and 
KE-6425. 

The  Commission,  by  the  Chief,  Safety 
and  Special  Radio  Services  Bureau, 
under  delegated  authority,  having  under 
consideration  the  matter  of  certain  al- 
leged violations  of  the  Commission's 
rules  in  connection  with  the  operation 
of  the  above-captioned  radio  stations; 
and 

It  appearing,  that  pursuant  to  5  1.76 
of  the  Commission's  rules,  written  notice 
of  violation  of  the  Communications  Act 
of  1934,  as  amended,  and  of  the  Com- 
mission's rules  was  served  upon  the 
above-named  licensee,  as  follows: 

Commission  letter  dated  June  21, 1961. 
alleging  an  unauthorized  transfer  of 
control  of  Special  Industrial  radio  sta- 
tion KE-6425  in  violation  of  section 
310(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  in  violation  of 
§  11.56(d)  of  the  Commission's  rules 
made  pursuant  thereto;  and  a  violation 
of  §  11.66  of  the  Commission's  rules  in 
respect  to  Special  Industrial  radio  sta- 


NOTICES 

t  ons  KE-6425.  KGH-627,  and  KIL-448; 

apd 

It  further  appearing,  that  the  above- 
n  aimed  licensee  received  the  Commis- 
s  on's  letter  but  did  not  reply  thereto, 
hereupon  the  Commission,  by  letter 
c  ated  September  27,  1961,  and  sent  by 
(  ertified  Mail.  Return  Receipt  Requested 
Dert.  No.  97090)  again  brought  this 
natter  to  the  attention  of  the  licensee 
a  nd  requested  that  such  licensee  respond 
t)  the  Commission's  letter  within  ten 
c  ays  of  the  date  of  its  receipt,  stating 
t  le  measures  which  had  been  taken  or 
V  ere  being  taken  in  order  to  bring  the 
c  peration  of  the  radio  stations  into  com- 
Iliance  with  the  Communications  Act 
and  the  Commission's  rules,  and  wam- 
i  ig  the  licensee  that  failure  to  respond 
1 3  such  letter  might  result  In  the  Insti- 
t  ution  of  proceedings  for  the  revocation 
4f  the  radio  station  licenses ;  and 

It  further  appearing,  that  receipt  of 
the  Commission's  letter  was  acknowl- 
(dged  by  the  signature  of  the  licensee's 
i  .gent,  on  October  2.  1961,  to  a  Post  Office 
:  )epartment  return  receipt;  and 

It  further  appearing,  that  although 

more  than  ten  days  have  elapsed  since 

he  licensee's  receipt  of  the  Commission's 

etter,  no  response  was  made  thereto; 

Old 

It  further  appearing,  that  in  view  of 
he  foregoing,  the  licensee  has  repeatedly 
riolated  §  1.76  of  the  Commission's  rules: 
It  is  ordered.  This  8th  day  of  Decem- 
)er.  1961.  pursuant  to  section  312(a)  (4) 
)f  the  Communications  Act  of  1934.  as 
imended,  and  section  0.291(b)  (8)  of  the 
:ommission's  Statement  of  Delegations 
)f  Authority,  that  the  said  Ucensee  show 
:ause  why  the  Ucenses  for  the  above- 
:aptioned  radio  stations  shoiild  not  be 
revoked,  and  appear  and  give  evidence  In 
respect  thereto  at  a  hearing  to  be  held 
It  a  time  and  place  to  be  specified  by 
subsequent  order;  and 

It  is  further  ordered.  That  the  Acting 
Secretary  send  a  copy  of  this  order  by 
Certified  Mail— return  receipt  requested 
to  the  said  licensee. 


notification  of  witnesses,  and  hearing  In 
this  matter,  and 

It  fiu-ther  appearing,  that  all  parties 
agree  to  the  continuances  and  that  good 
cause  exists  for  granting  the  motion. 

It  is  ordered.  This  11th  day  of  Decem- 
ber 1961,  that  Robert  S.  Taylor  shall 
submit  measurements  by  December  12, 
1961;  that  the  date  for  the  final  exchange 
of  engineering  and  non-engineering  ex- 
hibits heretofore  set  as  December  11, 
1961,  is  hereby  changed  to  January  8. 
1962;  that  the  date  for  the  notification 
of  witnesses  for  cross-examination  here- 
tofore set  as  December  18,  1961,  is 
changed  to  January  15.  1962;  and  that 
the  date  for  the  hearing  heretofore  set 
as  December  27.  1961.  is  hereby  changed 
to  10:00  a.m.,  January  22,  1962,  in  the 
Commission's  offices  In  Washington.  DC. 

Released:  December  12,  1961. 

Federal  Communications 
Commission, 
[seal]         Ben  F.  Waple, 

Acting  Secretary. 

|P.R.   Doc.   61-11901:    Piled,    Dec.    14,    1961; 
8:52  a.m.] 


Released:  December  12, 1961. 

Federal  Communications 
Commission, 
[SEAL]         Ben  p.  Waple, 

Acting  Secretary. 

[F.B.    Doc.   61-11900;    PUed.    Dec.    14,    1961; 
8:52  a.m.] 


(Docket  Nos.  14256. 14257;  FCC  61M-19471 

CLARENCE  EVERETT  JONES  AND 
ROBERT  S.  TAYLOR 

Order  Continuing  Hearing 

In  re  applications  of  Clarence  Everett 
Jones,  St.  George.  South  Carolina,  Dock- 
et No.  14256,  File  No.  BP-13022;  Robert 
S.  Taylor,  Aiken,  South  Carolina,  Docket 
No.  14257.  Pile  No.  BP-13892;  for  con- 
struction permits. 

The  Hearing  Examiner  having  under 
consideration  a  "Motion  for  Continu- 
ance of  Hearing"  filed  December  7,  1961, 
by  Robert  S.  Taylor,  applicant  herein, 
and 

It  appearing,  that  the  Motion  also  re- 
quests continuances  of  the  dates  i>rev- 
iously  set  for  final  exchange  of  exhibits. 


[Docket  No.  14255;  FCC  61M-19461 

RADIO-ACTIVE  BROADCASTING, 
INC.  (WATO) 

Order 

In  re  application  of  radio-active 
Broadcasting,  Inc.  (WATO),  Oak  Ridge, 
Tennessee,  Docket  No.  14255,  File  No. 
BP-13833;  for  construction  permit. 

The  Hearing  Examiner  having  under 
consideration  a  petition  for  extension  of 
time,  filed  by  the  applicant  herein  on  De- 
cember 6,  1961,  wherein  it  is  requested 
that  the  dates  set  for  the  exchange  of 
exhibits  and  notification  of  witnesses, 
as  well  as  the  date  now  set  for  the  com- 
mencement of  the  hearing  herein  be 
postponed  for  approximately  one  month; 
It  appearing,  that  It  is  stated  in  said 
petition  that  the  applicant  herein  is  now 
studying  the  possibility  of  amending  its 
application  to  provide  for  directional  op- 
eration to  eliminate  or  substantially  re- 
duce adjacent  channel  interference,  and 
that  it  is  anticipated  that  the  30-day 
postponement  requested  herein  will  be 
sufficient  for  a  final  determination  of 
this  matter; 

It  further  appearing,  that  the  appli- 
cant has  alleged  that  it  will  dismiss  its 
application  if  it  is  unable  to  obtain  the 
satisfactory  result  from  the  investigation 
of  the  desirability  and  feasibility  of  pro- 
posing the  aforementioned  directional 
operation; 

It  further  appearing,  that  counsel  for 
the  parties  to  the  proceeding  have  con- 
sented to  a  grant  of  the  requested  ex- 
tension of  time  and  have  agreed  to  a 
waiver  of  the  Conunission's  rules  (47 
CPR  1.43),  relating  to  the  withholding 
of  action  on  motions  for  a  four-day 
period ; 

It  further  appearing,  that,  while  good 
cause  has  been  shown  for  a  prompt  grant 
of  a  postponement  herein,  commitnent* 
of  the  Examiner's  calendar  preclude  him 
from  rescheduling  the  hearing  date  to 
the  one  requested  by  applicant: 


Friday,  December  15,  1961 

It  is  ordered.  This  11th  day  of  Decem- 
ber 1961,  that  the  petition  for  extension 
of  time  is  granted  as  more  fully  pro- 
vided herein  below  and  otherwise  is 
denied;  and  that  the  procedural  dates 
heretofore  set  forth  are  modified  as 
follows: 

(1)  Exchange  of  exhibits  from  De- 
cember 11,  1961.  to  January  10,  1962; 

(2)  Exchange  of  revised  engineering 
exhibits,  if  any,  and  notification  of  wit- 
nesses desired  with  respect  to  exhibits 
originally  exchanged  from  December  22, 
1961.  to  January  22,  1962; 

(3)  Notification  of  witnesses  desired 
with  respect  to  revised  engineering  ex- 
hibits from  December  29,  1961,  to  Janu- 
ary 26.  1962; 

It  is  further  ordered.  That  the  hearing, 
heretofore  scheduled  to  begin  on  Janu- 
ary 4,  1962,  Is  hereby  rescheduled  to 
commence  on  February  5,  1962,  at  9:00 
a.m..  at  the  Offices  of  the  Commission  in 
Washington,  D.C. 

Released:  December  12,  1961. 

Federal  Communications 
Commission,  ^ 

[seal]         Ben  F.  Waple,  / 

Acting  Secretary. 

[PH.   Doc.    61-11902;    Piled.    Dec.    14,    1961; 
8:53  a.m.] 


OFFICE  OF  EMERGENCY 
PLANNING 

W.  VICTOR  WOMACK 

Appointee's  Statement  of  Chonges  In 
Business  Interests 

The  following  statement  lists  the 
names  and  concerns  required  by  subsec- 
tion 710(b)(6)  of  the  Defense  Produc- 
tion Act  of  1950.  as  amended. 

No  change  since  last  statement  (Pebru- 
try  13.  1961)  published  March  22,  1901  (20 
FJL  2446). 

Dated:  August  14, 1961. 

W.  ViCTOa  WOMACK. 

(FJt.   Doc.   61-11882;    Piled.    Dec.    14,    1961; 
8:46  ajn.| 

FEDERAL  POWER  COMMISSION 

[Docket  No.  CP62-761 

MISSISSIPPI   RIVER   TRANSMISSION 
CORP. 

Notice  of  Application  and  Date  of 
Hearing 

Decembers,  1961. 
Take  notice  that  Mississippi  River 
Transmission  Corporati(m  (Applicant). 
9900  Clayton  Road,  St.  Louis  24.  Missouri. 
Med  in  Docket  No.  CP62-76-an  appUca- 
Uon  pursuant  to  section  7(c)    of  the 


FEDERAL  REGISTER 

Natural  Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  transportation  and  sale  of  natural 
gas  In  Interstate  commerce  for  resale,  all 
as  more  fully  set  forth  In  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

Applicant  proposes  to  transport  and 
sell  natural  gas  on  an  interruptible  basis 
to  its  two  existing  firm  service  (Rrte 
Schedule  CQ-1)  customers.  Laclede  Oas 
Company  (Laclede)  and  Illinois  Power 
Company  (Illinois).  The  proposed  inter- 
ruptible service  would  likewise  foe  avail- 
able to  any  additional  customers  whom 
Applicant  is  authorized  to  serve  under 
Rate  Schedule  CQ-1  and  who  enter  into 
an  agreement  with  Applicant  for  service 
under  said  rate  schedule. 

The  application  states  that  under  an 
agreement  among  Laclede  and  Illinois 
and  Applicant  dated  April  22,  1960, 
Laclede  and  Illinois  are  entitled  to  pur- 
chase 63.75  percent  and  11.25  isercent 
respectively,  of  the  gas  available  to  Ap- 
plicant for  purchase  on  any  day  from 
Trunkline  Gas  Company  (Trunkline) 
under  Trunkline 's  Rate  Schedule  R-1 
(interruptible). 

Proportionate  quantities.  i.e.,  quanti- 
ties bearing  the  same  relationship  to 
the  respective  maximum  daily  contract 
quantities  imder  Rate  Schedule  CQ-1, 
would  be  allocated  to  other  firm  service 
customers  out  of  the  remaining  25  per- 
cent. The  initial  rate  at  which  Applicant 
proposes  to  sell  such  gas  is  36.7  cents  per 
Mcf .  which  rate  is  identical  to  that  con- 
tained in  Trunkline 's  Rate  Schedule  R-1 
under  which  intemiptiUe  gas  would  be 
purchased  by  Applicant. 

The  application  states  that  Applicant 
does  not  anticipate  that  substantial 
volumes  of  gas  will  be  available  for  In- 
terruptible service  at  times  when  its 
customers  desire  additional  gas.  Appli- 
cant asserts,  nevertheless,  that  to  the 
extent  that  such  gas  is  available  from 
time  to  time,  it  could  be  of  assistance  to 
Applicant's  customers  In  meeting  the 
peak  winter  loads  on  their  systems. 

Applicant  states  that  the  tmcertalnty 
both  as  to  the  needs  of  the  customers 
and  the  availability  of  gas  when  those 
needs  occur  makes  it  impracticable  to 
prepare  a  realistic  estimate  of  sales  and 
revenues. 

The  application  proposes  no  additional 
facilities.  A];H>llcant  states  that  deliv- 
eries of  Interruptible  gas  to  Laclede  and 
Illinois  would  be  made  by  means  of  the 
same  facilities  that  are  now  used  to 
make  firm  deliveries  to  said  customers. 
Authorizations  for  additional  facilities 
needed  for  deliveries  to  new  customers 
would  be  requested  in  future  proceedings 
as  and  when  required. 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jurisdiction  conferred  upon  the 
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Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and 
the  C^ommission's  rules  of  practice  and 
procedure,  a  hearing  will  be  held  on 
January  9,  1962,  at  9:30  ajn.,  e.s.t..  in  a 
Hearing  Room  of  the  Federal  Power 
Commission,  441  G  Street  NW.,  Wash- 
ington, D.C,  concerning  the  matters  in- 
volved in  and  the  Issues  presented  by 
such  application:  Provided,  Junoever, 
That  the  Commission  may,  after  a  non- 
contested  hearing,  dispose  of  the  pro- 
ceedings pursuant  to  the  provisions  of 
§  1.30(c)  (1)  or  (2)  of  the  Commission's 
rules  of  practice  and  procedure.  Under 
the  procedure  herein  provided  for,  unless 
otherwise  advised,  it  will  be  unnecessary 
for  Applicant  to  appear  or  be  represented 
at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com- 
mission, Washington  25,  D.C,  in  accord- 
ance with  the  rules  of  practice  and  pro- 
cedure (18  CJFR  1.8  or  1.10)  on  or  before 
December  29,  1961.  Failure  of  any  party 
to  appear  at  and  participate  in  the  hear- 
ing shall  be  construed  as  waiver  of  and 
concurrence  in  omission  herein  of  the 
intermediate  decision  procedure  in  cases 
where  a  request  therefor  Is  made. 

Joseph  H.  OtrrKiDE, 
Secretary. 

[F.R.    Doc.    61-11874;    Piled.    Dec.    14.    1961; 
8:47  ajn.] 


(Docket  Nos.  RI62-206— ia62-2ie] 

NUECES  CO.  ET  AL. 

Order  Providing  for  Hearings  en  and 
Suspension  of  Proposed  Chonges 
in  Rates;^  and  Allowing  Rote 
Changes  To  Become  Effective  Sub- 
ject to  Refund 

Decembek  8. 1961. 

The  Nueces  Company.  Docket  No. 
RI62-206:  The  Nueces  Company  (Opera- 
tor) .  Docket  No.  RI63-207:  Cabot  Corpo- 
ration (SW).  Docket  No.  RI63-308; 
Peerless  Oil  &  Gas  Company.  Docket  No. 
RI62-20d;  The  Pure  Oil  Company. 
Docket  No.  RI62-210:  Placid  OU  Com- 
pany. Docket  RI62-211;  The  Atlantic 
Refining  Company.  Docket  No.  RI62- 
212;  General  American  Oil  Company  of 
Texas,  Docket  No.  RI62-21S;  The  F  O 
Corix>ration.  Docket  No.  RI62-214;  The 
British-American  Oil  Producing  Com- 
pany (Operator) .  et  al..  Docket  No.  RI62- 
215;  Sinclair  Oil  &  Gas  Company.  Docket 
No.  RI62-216. 

The  above-named  Respondents  have 
tendered  for  filing  proposed  changes  in 
presently  effective  rate  schedules  for 
sales  of  natural  gas.  subject  to  the  Juris- 
diction of  the  Commission.  The  pro- 
posed changes  are  designated  as  follows: 


^Thls  order  does  not  provide  for  the  con- 
Bolldatton  for  hearing  or  dl^xisltion  of  the 
several  matters  covered  herein,  nor  should 
It  be  so  construed. 


i 
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I)oefc#t 
No. 


KI«t2-206 


RI62-200 

RK8-310.. 

RI6»-ail.. 
RUa'212.. 
BI6e-213.. 

RI02  214. 
RItt  216 
RI62-216. 


Respondent 


The  Nueces  Co.,  P.O. 

Box     1253,    CoriMls 

Chrlstl,  Tex. 
The  Nu«Tes  Co.  (Op- 

enlor) 

Cabot  Corp.  (8W) 
P.O.  Box  1101, 1'am- 
p«,  Tex. 


Peerless  Oil  4  0  as  Co. 
ISTO  Denver  Club 
Building,  Denver  3, 
Colo. 

The  Pure  Oil  Co.,  200 
East  GoU  Roa<l  Pal- 
atine, 111. 

Plarcld    Oil   Co.,   418 
Market  Street, 
Sbreveport.  La. 

The  Atlantic  Reflning 
Co.,  P.O.  Box  2819, 
DaIla8  21.Tex. 

Qeneral  .American  Oil 
Co.  of  Tpxa.s,. Mead- 
ows Building,  Dal- 
las 6,  Tex. 

The  F  O  Corp.. 
Meadows  Building. 
DaUas  6,  Tex. 


The  Briti.sl)-American 

Oil   Pnxlucing   Co. 

(Operator),   ct   al.. 

P.O.  Box  74«,  Diillas 

21,  Tex. 
Sinclair   OU    &    Oas 

Co.,  P.O.  Box  521, 

Tulsa  2,  Okla. 


Rate 

sebed- 

nle 

No. 


Snp- 

Pto- 

ment 

No. 


3 

33 

» 
51 


34 


3o 
20 


174 

15 

30 

1 


32 


226 


P  u-eba^'r  and  producing  area 


Rl  PlfO! 

ton 

(R 
Panb  <idle 


TennfsM-e    Oas    Tran.smission     Co. 
(Ag  la  Dulce  Field,  Nueces  Coun- 
rcx.)  (R.R.  District  No.  4). 
Natural  Oas  Co.  (Fort  Sto<k- 
..  Field,    Ppcos    County,    Tex.) 
.  *.  District  .No.  8). 

Eastern     Pipeline     Co. 
(MArrow    Field,   Seward   County, 
Kai  s.). 
Nortl  cm  Natural  Oas  Co.  (Mocanc 

Fie  i.  Beaver  Coiuity.  Okla.). 
i;nit«  1  Oas  Pirx-  Line  Co.  (St.  Mar 
tini  ille   Fi»'l<l,  St.   Martin  Parish, 
La.    (South  Louisiana). 
Hugo  »n  Plains  Uasand  OH  Co.  (Hu- 
gofi  n  Klokl,  Texas  County,  Okla.'>. 


Nortlern  Natural  Oas  Co.  (IIarp<r 
Rai  icli  FieUl,  Clark  and  Comanche 
Coi  nties,  Kans.). 


Unltil  Oas'  Pipe  Line  Co.  (Lapey- 
)  Field,  Terrebonne  Parish,  La.) 

(Solith  Louisiana). 
Nortl  lem   Natural   Oas  Co.    (Soutli- 

w«  t   Camp   Creek    Field,   Beaver 

Coi  inty,  Okla.). 
Panli  uidle     Eastern     Pipeline     Co. 

(B(  aver  County,  Okla.). 
Nort  lem  Natural  Oas  Co.  (Mt-Kin- 

ne]  Field,  Clark  County,  Kans.). 
Texa  I      (las      Transmission      Corp. 

(El  ton    Field,    .Mien    Parish,    La.^ 

(S<  iith  I^.). 


Kan4»^-Nebr«ska  Natural  Oas  Co.. 
ln< .  (Armstrong  Field,  Logan 
Co  inty,  Colo.). 


Colo 


ado  Interstate  Oas  Co.  (,IIugoton 

i     .  ...  c<      ■ 


FiAd,  Orant  and  Kearney  Counties. 

Ksiis.). 


ex  >lration  of  the  re<iulre<l 


« The  propoeed  effective  dates  are  the  erst  days  after 
thirty  days'  notiee  or,  if  later,  the  date  requested  by  respondent 

*  Based  on  the  Texas  dedicated  reserve  tax. 

*  The  pfessore  base  is  14.65  pida. 

«Th6p«w8aTeba8eisl5.02ifpala.  .         _■         .. 

»P»wvloQaly  reported  as  ItJ.fc  cents  which  included  O.Ofl|cint  Kansa.s  .•>everanee 


Tai  wtaidi  was  subsequently  invalidated. 

The  rate  increases  of  Nueces  Company 
and  Nueces  Company  (Operator)  reflect 
the  incidence  of  the  Texas  Dedicated  Re- 
serve Gas  Tax,  HB  20,  Ch«)ter  24, 
Article  VI,  Acts  First  Special  Called 
Session,  57th  Legislature  of  Texas,  passed 
on  August  16, 1961.  The  increased  14.85 
cents  per  Mcf  and  17.4057  cents  per  Mcf 
rates  exceed  the  respective  ceilings  of 
14.0  cents  per  Mcf  and  11.0  cents  per  Mcf 
for  increased  rates  in  Texas  Railroad 
CommisslMi  Districts  4  and  8,  respec- 
tively (Commission's  Statement  of  Gen- 
eral Policy  No.  61-1,  as  amended) .  The 
current  17.0807  cents  per  Mcf  rate  is  in 
effect  subject  to  refund  in  Docket  No. 
G-20412.  In  view  of  our  experience  with 
this  type  of  legislation,  we  must  recognize 
the  possibility  that  the  validity  of  the 
tax  might  be  challenged.  In  order  to 
protect  all  parties  in  the  event  the  tax 
should  be  declared  unconstitutional  or 
otherwise  held  invalid  by  final  judicial 
decision,  the  prop>osed  increased  rates 
should  be  suspended.  However,  in  order 
to  prevent  undue  hardship  the  suspen- 
sion period  is  shortened  to  one  day. 

The  proposed  revenue -sharing  rate  in- 
crease of  Peerless  Oil  li  Oas  Company 
is  based  upon  the  buyer's  resale  rate 
which  is  in  effect  subject  to  refund.  The 
proposed  rate  exceeds  the  11.0  cents  per 
Mcf  ceiling  for  increased  rates  in  Okla- 
homa.   Since  the  buyer  is  collecting  its 


NOTICES 


Amount 

ol  ammaJ 

increase 


>18.0(i2 


13.850 


3.252 


1.680 


Date 

flllng 
tendered 


11-  9-61 


11-  9-61 


11-13-61 


11-13-61 


5.880  I  II   13^61 


8,693  I  11  I3-«»l 


2,556 


1,407 
19.293 


897 

166 

440 

9.227 


II  13-61 


11  13-^il 
II   13- til 


11  13  til 

11-13-61 
11-13-61 
11-l.VBl 


Effective 
date  I 

unless 
sus- 
pended 


12-10-61 

12  10-61 

1     1  62 

1-  1  62 

1-  na 


Date  sus- 
pended 
until— 


Cents  per  Mcf 


12-11-61 

12  11-61 

fr^  l-«8 

6^  \  fa 
6    1-62 


12-14-61  I  I2-15-6I 


1-  1  <i2 


1-  1-62 
1-  1  «■.> 


6-  1-62 


6-  l-«2 
6-  I  62 


Rate  in 
effect 


1,800      11   M  61 


3«V  013 


11-1.V«I 


1-  1-62       6-  1  62 


12-14^61 
1-  l-«2 
1-  1  62 


5-14-412 
6-  I  62 

1-  ina 


12  I'.  •>!        5^1.V62 


1     1  ••.l«       6-  1-62 


14.  .18060 

17.0607 

•16.0 

•  l.V  0 
20.0 

•  •8.0837 
l.V  0 


14.0 

a».  25 


"LVO 

12.3838 

14.0 

11.7717 


12.8262 


Proposed 

liiCTvased 

rate 


11.0 


!•' 14.86 

•  »  17.  4057 

•17.0 

»•  lrt.0 
«22.0 

*  •  18. 9496 
•16.0 


•  1&.0 
♦22.25 


•"16.0 

>  13. 1761 
•15.0 
« 12. 6714 

*  U.  7424 

•12.5 


Rate  in 
effect  sub- 

icctto 
refund  la 

docket 
Nos. 


o-ao4w 


O-17M0 
(Tax  re- 
imburse- 
ment 

only). 


"  Subject  to  upwartl  and  downward  Btu.  a<ljustnient. 
'  Includes  1.0  cent  per  Mcf  for  compression  deducted  by  buyer. 
»  Corrected  for  super  eonipressibilitv. 

•  Increase  based  on  buyer's  ^'determined  (by  arbitration)  resale  rate  (effective  sub- 
ject to  refund  In  Docket  No.  Itltiif  lir.'). 
i«  Does  not  include  upward  Btu.  price  adju.stmcnt  of  1.5  cents  per  Mcf. 


ncreased  rate  subject  to  refund  in 
)ocket  No.  RI60-102,  the  suspension 
>eriod  for  Peerless'  rate  increase  is 
i  hortened  to  one  day. 

The  P  O  Corporation's  proposed  in- 
reased  rate  (periodic)  of  12.67  cents  per 
id  falls  below  the  14.0  cents  per  Mcf 
eiling  for  increased  rates  in  Southern 
x)uisiana.  However,  its  current  11.77 
ents  per  Mcf  rate  is  in  effect  subject 
o  refund  in  Docket  No.  G-17540  with 
espect  to  questionable  reimbursement 
or  the  Louisiana  severance  tax,  the 
iresent  proposed  rate  is  subject  to  the 
ame  infirmity,  and  is  herein  suspended 
or  one  day. 

The  other  producers'  rate  changes 
lerein  are  periodic  increases  and  exceed 
he  applicable  area  price  levels  set  forth 
n  the  Commission's  Statement  of  Gen- 
Tal  Policy  No.  61-1,  as  amended  (18 
:FRCh.I.Part2,§2.56). 

The  increased  rates  and  charges  so 
)roposed  may  be  unjust,  unreasonable, 
induly  discriminatory,  or  preferential, 
)r  otherwise  unlawful. 

The  Commission  finds:  It  is  necessary 
ind  proper  in  the  public  interest  and  to 
lid  in  the  enforcement  of  the  provisions 
)f  the  Natural  Gas  Act  that  the  Com- 
nission  enter  upon  hearings  concerning 
he  lawfulness  of  the  several  proposed 
changes  and  that  the  above-designated 


supplements  be  suspended  and  the  use 
thereof  deferred  as  hereinafter  ordered. 
The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  partioilarly  sections 
4  and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  reg- 
ulations under  the  Natural  Gas  Act  HS 
CFR  Ch.  I) ,  pubUc  hearings  shall  be  held 
upon  dates  to  be  fixed  by  notices  from 
the  Secretary  concerning  the  lawfulness 
of  the  several  proposed  increased  rates 
and  charges  contained  in  the  above- 
designated  supplements. 

(B)  Pending  hearings  and  decisions 
thereon,  the  above -designated  rate  sup- 
plements are  hereby  suspended  and  the 
use  thereof  deferred  until  the  date  in- 
dicated in  the  above  "Date  Suspended 
Until"  column,  and  thereafter  until  such 
further  time  as  they  are  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act:  Provided,  however,  That  the 
supplements  to  the  rate  schedules  filed 
by  Nueces  Company,  Nueces  Company 
(Operator) ,  Peerless  Oil  b  Gas  Company. 
and  The  P  O  Corporation,  as  set  forth 
above,  shall  become  effective  subject  to 
refund  on  the  date  and  ta  the  manner 
herein  prescribed  if  within  20  days  from 
the  date  of  issuance  of  this  order  Re- 
spondents shall  each  execute  and  file  un- 
der its  above-designated  docket  num- 
ber with  the  Secretary  of  ttie  Commission 


friday,  December  IS,  1961 

tts  agreement  and  undertaking  to  comply 
irlth  the  refimding  and  reporting  pro- 
cedure required  by  the  Natural  Gas  Act 
tnd  S  154.102  of  the  regulations  there- 
under, accomiMuiied  by  a  certificate 
showing  service  of  copies  thereof  upon 
all  purchasers  under  the  rate  schedule 
Involved.  Unless  Respondents  are  ad- 
vised to  the  contrary  within  15  days  after 
the  flllng  of  their  respective  agreement 
ind  undertaking,  such  agreement  and 
undertaking  shall  be  deemed  to  have 
been  accepted. 

(C)  Neither  the  supplements  hereby 
suspended,  nor  the  rate  schedules  sought 
to  be  altered  thereby,  shall  be  changed 
until  these  proceedings  have  been  dis- 
posed of  or  until  the  periods  of  suspen- 
sion have  expired,  unless  otherwise 
ordered  by  the  Commission. 

(D)  Notices  of  intervention  or  peti- 
tions to  intervene  may  be  filed  with  the 
Federal  Power  Commission.  Washing- 
ton 25,  D.C.,  In  accordance  with  the 
rules  of  practice  and  procedure  (18  CFR 
1.8  and  1.37)  on  or  before  January  25, 
1962. 

By  the  Commission. 

Joseph  H.  Outride. 
Secretary. 

|PR.  Doc.   61-11676;    FUed,   Dec.    14.    1961; 
8:47  a.m.] 


FEDERAL  TRADE  COMMISSION 

[21-409] 

OPTICAL  PRODUCTS  INDUSTRY 
Notice  of  Trad*  Practtc*  Conference 

A  trade  practice  conference  for  the 
Optical  Products  Industry  will  be  held 
by  the  Federal  Trade  Commission  in  the 
Sherman  Hotel.  North  Clark  and  West 
Randolph  Streets.  Chicago.  Illinois,  be- 
ginning at  9:00  a.m.,  cs.t..  on  January 
19.  1962.  The  Honorable  A.  Everette 
UacInt3iTe,  a  Commissioner  of  the  Fed- 
eral Trade  Conunlssion,  will  be  in  charge 
of  the  conference. 

The  purpose  of  the  conference  is  to 
»ff<H-d  opportunity  for  members  of  the 
industry  to  cooperate  with  the  Commis- 
sion in  formulating  a  set  of  rules  which 
will  supply  guidance  as  to  the  require- 
ments of  laws  administered  by  the  Com- 
mission having  appUcation  to  trade 
practices  in  the  industry.  It  is  the  first 
step  in  proceedings  designed  to  eliminate 
Mid  prevent,  on  an  industry-wide  basis, 
unfair  methods  of  competition,  unfair 
or  deceptive  acts  or  practices,  and  other 
trade  abuses  violative  of  such  laws. 

At  the  conference  individual  industry 
inembers  and  their  representatives  may 
Pr(^)ose  rules,  and  may  comment  on, 
wd  advocate  changes  in,  rules  proposed 
^  others.  Rules  will  be  submitted  for 
conference  discussion  on  the  following 
subjects:  Deception  (General);  False 
Advertising  Of  Contact  Lenses:  Prohib- 
ited Allowances  Or  Commissions  For 
Referrals;  Prohibited  Discrimination; 
^^Ption  As  To  Origin  Or  Place  Of 
Manufacture;  Misrepresenting  Products 
As  Conforming  To  A  Standard;  Misrep- 
■^Mntation  As  To  Character  Of  Busi- 
ness; False  Invoicing;  Commercial  Brib- 
No.  241 5 
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ery;  Procurement  Of  Competitors' 
Confidential  Information ;  Defamation 
Of  A  Competitor  Or  Disparagement  Of 
His  Products;  Imitation  Of  Trade  Marks, 
Trade  Names,  Etc.,  Of  Competitors;  Un- 
fair Threats  Of  Infringement  Suits;  and 
Prohibited  Forms  Of  Trade  Restraints 
(Unlawful  Price  Fixing,  Etc.) .  Rules  on 
other  subjec'^s  may  also  be  submitted  for 
consideration. 

Products  of  the  industry  consist  of 
eyeglasses  and  contact  lenses,  which  are 
designed  to  provide  correction  and  im- 
provement of  eyesight,  and  parts  and 
accessories  therefor.  Sunglasses,  gog- 
gles and  spectacles,  which  are  designed 
for  ttie  protection  of  eyes  or  eyesight  as 
distinguished  from  correction  or  im- 
provement of  eyesight,  are  not  included; 
nor  are  precision  lenses  for  telescopes, 
binoculars,  etc..  to  be  considered  as 
included. 

Members  of  the  industry  are  persons, 
firms,  corporations,  or  organizations  en- 
gaged in  the  manufacture,  sale,  offering 
for  sale,  or  distribution  of  industry  prod- 
ucts. Opticians,  and  those  optometrists, 
ophthalmologists,  and  others  who  are  U- 
censed  to  prescribe  eyeglasses  and  con- 
tact lenses,  and  who  engage  in  the  retail 
sale  or  dispensing  of  any  kind  of  an  in- 
dustry product,  whether  done  separately 
or  in  conjunction  with  any  professional 
or  technical  services  (such  as  eye  ex- 
aminations and  tests  for  the  purpose  of 
determining  visual  defects  and  prescrib- 
ing lenses  for  the  reUef  or  correction 
thereof) ,  are  to  be  regarded  as  Industry 
members  as  are  corporations  and  others 
so  engaged  who  utilize  the  service  of  an 
optician,  (H>tometrist,  ophthalmologist,  or 
other  person  so  licensed.  It  is  to  be 
understood,  however,  that  ophthalmolo- 
gists, optometrists,  and  others  so  li- 
censed, who  only  engage  in  the  render- 
ing of  professional  or  technical  services 
(such  as.  in  the  case  of  an  ophthalmolo- 
gist, the  treatment  of  a  pathological  con- 
dition of  the  eye,  and,  in  the  case  of  an 
ophthalmologist  or  optometrist,  refrac- 
tions of  eyes,  with  the  filling  of  the  pre- 
scriptions and  retail  sale  and  dispens* 
ing  of  the  lenses  being  done  by  an 
independent  optician)  are  not  to  be 
regarded  as  industry  members. 

All  Industry  members,  as  above  de- 
fined, are  Invited  to  attend  the  confer- 
ence and  participate  in  the  proceedings. 
Their  several  trade  associations  are  also 
invited  to  have  a  representative  attend 
and  participate. 

After  the  conference  at  Chicago  on 
January  19,  1962.  and  before  rules  are 
finally  approved  by  the  Conunlssion  for 
the  industry,  a  draft  of  proposed  rules 
in  appropriate  form  will  be  released  by 
the  Commission  and  a  public  hearing 
will  be  scheduled  thereon.  At  such  hear- 
ing all  interested  or  affected  parties,  in- 
cluding members  of  the  industry,  will 
be  afforded  opportunity  to  present  their 
views  and  suggestions  respecting  such 
proposed  rules. 

Issued:  December  14,  1961. 

By  direction  of  the  Commission. 

[SEAL]  Joseph  W.  Shea, 

Secretary. 

IP.R.    Doc.  61-11914;    Piled,   Dec.    14,    1961; 
8:64  ajn.] 
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SECURITIES  AND  EXCHANGE 


[File  No.  70-8908] 

CENTRAL  AND  SOUTH  WEST  CORP. 

Notice  of  Filing  Regarding  Proposol  To 
Exchange  Common  Stock  of  Regis- 
tered Holding  Company  for  Com- 
mon Stock  of  NonafRliote 

December  12,  1961. 

Notice  is  hereby  given  that  Central 
and  South  West  Corporation  ("Cen- 
tral") ,  20  North  Wacker  Drive,  Chicago 
6.  Illinois,  a  registered  holding  com- 
pany, has  filed  an  application-declara- 
tion and  amendments  thereto  with  this 
Commission  pursuant  to  the  Public 
Utility  Holdliig  Company  Act  of  1935 
("Act")  and  has  designated  sections  6 
(a),  7.  9(a),  and  10  of  the  Act  and 
Rule  50(a)  (4)  promulgated  thereunder 
as  applicable  to  the  proposed  trans- 
actions. All  interested  persons  are  re- 
ferred to  the  appUcatlon-declaratlon,  as 
amended,  on  file  In  the  olfice  of  the 
Commission  for  a  statement  of  the  pro- 
posed transactions  which  are  summa- 
rized as  follows: 

Pm-suant  to  a  contract  dated  October 
17,  1961,  between  Central  and  Oriole  Oil 
Company  ("Oriole"),  a  non-affiliated 
company  not  subject  to  the  Act,  Central 
proposes  to  issue  to  Oriole  9,500  shares 
of  its  authorized  but  unissued  $2.50  par 
value  common  stock.  Such  shares  are 
to  be  issued  in  exchange  for  all  of  the 
outstanding  QOO)  shares  of  $100  par 
value  common  stock  of  Transok  Pipe 
Line  Comptmy  ("Transt*"),  a  non- 
afBUated  company. 

Transok  is  an  Oklahoma  corporation 
engaged  in  the  purchase,  transmission, 
and  sale,  at  wholesale  to  Public  Service 
Company  of  Coahoma  ("Public  Serv- 
ice") ,  a  public-utility  subsidiary  of  Cen- 
tral, in  additicm  to  another  utility 
company,  of  natural  gas  within  the  State 
of  Oklahoma  pursuant  to  contractual 
arrangements  to  supply  PubUc  Service's 
steam-electric  generating  plants  with 
natural  gas  for  boiler  fuel  on  a  long 
term  basis. 

Transok 's  pipeline  system  consisting 
of  229  miles  of  pipeline  was  constructed 
with  the  proceeds  derived  from  the  is- 
suance and  sale  of  $10,000  of  common 
stock  and  three  series  of  first  mortgage 
bonds  aggregating  $25,000,000  and  due 
serially  to  1980.  and  guaranteed  by  Pub- 
lic Service.  (See  Public  Service  Com- 
pany of  Oklahoma,  37  S.E.C.  456.  458- 
459,  December  5.  1956.)  At  August  31, 
1961.  such  bonds  were  outstanding  in  the 
aggregate  principal  amount  of  $21,- 
675,000.  The  pipeline  system  originates 
in  major  gas  and  oil  fields  of  Oklahoma 
and  traverses  and  connects  with  the  area 
of  greatest  oil  and  gas  production  in 
Oklahoma  enroute  to  the  electric  gener- 
ating stations  of  PubUc  Service. 

According  to  the  filing,  in  April  1961. 
Grieve  indicated  a  desire  to  sell  the 
Transok  stock  and  although  the  oper- 
ation of  Transok  by  Oriole  had  been  . 
and  is  eminently  satisfactory  to  Public 
Service,  neither  that  company  nor  Cen- 
tral deems  it  advisable  to  have  the  Tran- 
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sok  stock  in  the  hands  of  an  unknown 
third  party  since  such  circumstances 
could  substantially  increase  Transok's 
management  and  operating  expenses 
and  adversely  affect  the  supply  of  low 
cost  gas  now  available  to  Public  Service. 
As  at  August  31,  1961,  Transok  had  a 
deficit  in  its  earned  surplus  account  of 
$656,273  and  the  application-declara- 
tion, as  amended,  states  that  the  pro- 
posed acquisition  of  Transok  stock  will 
permit  the  reduction  of  certain  of  Tran- 
sok's operating  and  management  ex- 
penses and  will  permit  the  capture  of 
Transok's  earnings  which  for  the  12- 
months  ended  August  31, 1961.  amounted 
to  $333,273. 

The  applicatlon-d  eclaration,  as 
amended,  states  that  it  is  the  expecta- 
tion of  Central  when  requested  either 
by  the  Commission  or  by  Public  Service 
subsequent  to  June  30.  1962,  to  make  a 
voluntary  contribution  of  all  of  Tran- 
sok's capital  stock  to  Public  Service. 

Central's  investment  in  the  common 
stock  of  Transok  is  to  be  recorded  at  a 
cost  equal  to  the  aggregate  value  of  the 
Central  common  stock  based  on  the  mar- 
ket price  thereof  on  the  New  York  Stock 
Exchange  (approximately  $418,000)  and 
to  write-off  to  earned  surplus  the  excess 
of  such  cost  over  $1.00. 

The  fees  and  expenses  to  be  incurred 
by  Central  are  estimated  at  $3,900  and 
it  is  stated  in  the  application-declara- 
tion, as  amended,  that  no  State  commis- 
sion or  Federal  commission,  other  than 
this  Coqomission,  has  jm-isdiction  over 
the  proposed  transactions. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Decem- 
ber 27,  1961,  request  this  Commission 
in  writing  that  a  hearing  be  held  in  re- 
spect of  such  matters,  stating  the  nature 
of  his  interest,  the  reasons  for  the  re- 
quest, and  the  issues  of  fact  or  law, 
raised  by  the  application-declaration,  as 
amended,  which  he  desires  to  controvert; 
or  he  may  request  that  he  be  notified 
if  the  Commission  should  order  a  hear- 
ing thereon.  Any  such  request  should  be 
addressed:  Secretary,  Securities  and  Ex- 
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change  Commission,  Washington  25, 
D.C.  A  copy  of  the  request  should  be 
served  personally  or  by  mail  (air  mail 
if  the  person  being  served  is  located 
more  than  500  miles  from  the  point  of 
mailing)  upon  applicant-declarant,  and 
proof  of  service  (by  affidavit,  or  in  the 
case  of  an  attorney-at-law,  by  certifi- 
cate) filed  or  dispatched  contemporane- 
ously with  the  request.  At  any  time 
after  said  date  the  application-declara- 
tion, as  filed  or  as  it  may  be  further 
amended,  may  be  granted  and  permitted 
to  become  effective  as  provided  in  Rule 
23  of  the  rules  and  regulations  promul- 
gated under  the  Act;  or  the  Commission 
may  grant  exemption  from  its  rules  as 
provided  in  Rules  20(a)  and  100  thereof, 
or  take  such  other  action  as  it  may  deem 
appropriate. 

By  the  Commission. 

I  SEAL  I  ORVAL  L.   I>UB0IS, 

Secretary. 

[FR.    Doc.    61-11893;    Piled.    Dec.    14.    1961; 
8:51  a.m. I 


INTERSTATE  COMMERCE 
COMMISSION 

FOURTH  SECTION  APPLICATIONS 
FOR  RELIEF 

December  12,  1961. 
Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  £u;cordance 
with  Rule  40  of  the  general  rules  of 
practice  (49  CFR  1.40)  and  filed  within 
15  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

Long-and-Short  Haul 

FSA  No.  37472:  Joint  motor-rail  rates 
between  the  east  and  west.  Filed  by 
Rocky  Mountain  Motor  Tariff  Bureau, 
Inc.,  Agent  (No.  9),  for  interested  car- 
riers. Rates  on  various  commodities 
moving  on  class  and  commodity  rates, 
over  joint  routes  of  applicant  rail  and 


motor  carriers,  between  points  east  of 
the  Rocky  Mountains,  on  the  one  hand, 
and  points  west  of  the  Rocky  Mountains! 
also  points  in  Alberta  and  British  Co- 
lumbia, on  the  other. 

Grounds  for  relief:  Motor  and  rail 
competition. 

Tariffs:  3d  Revised  Page  32  and  1st 
Revised  Page  76  to  Rocky  Mountain  Mo. 
tor  Tariff  Bureau  tariff  MF-I.C.C.  132 
and  17  th  Revised  Page  53  to  Rocky 
Mountain  Motor  Tariff  Bureau  tariff 
MF-I.C.C.  99. 

FSA  No.  37473 :  Iron  or  steel  reinforc- 
ing bars  to  Houston.  Tex.  Filed  by 
Southwestern  Freight  Bureau,  Agent' 
(No.  B-8118),  for  interested  rail  car- 
riers. Rates  on  iron  or  steel  reinfor^ 
ing  bars,  in  carloads,  subject  to  aggre- 
gate minimum  weight  of  420,000  pounds 
per  shipment,  from  Chicago  (and  points 
grouped  therewith) ,  Joliet,  Lemont  and 
Sterling,  111.,  to  Houston,  Tex. 

Grounds  for  relief:  Barge,  rail-barge 
and  motor-barge  competition. 

Tariff:  Supplement  231  to  Southwest- 
ern Freight  Bureau  tariff  I.C.C.  4308. 

Aggregate  of  Intermediates 

FSA  No.  3W74:  Iron  or  steel  reinforc- 
ing bars  to  Houston,  Tex.  Filed  by 
Southwestern  Freight  Bureau,  Agent 
(No.  B-8119),  for  interested  rail  car- 
riers. Rates  on  iron  or  steel  reinforcing 
bars,  in  carloads,  subject  to  aggregate 
minimum  weight  of  4204)00  pounds  per 
shipment,  from  Chicago  (and  points 
grouped  therewith) ,  Joliet.  Lemont  and 
Sterling.  lU.,  to  Houstocu  Tex. 

Grounds  for  relief:  Maintenance  of 
depressed  rates  published  to  meet  water 
competition  without  use  of  such  rates  as 
factors  in  constructing  combination 
rates. 

Tariff:  Supplement  231  to  Southwest- 
ern Freight  Bureau  tariff  I.C.C.  4308. 

By  the  Commission. 

(sEALl  Harold  D.  McCoy. 

Secretary. 

IP.R.   Doc.    61-11887;    Filed.   Dec.   14.   1961; 
8:50  a.m.] 
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THE  PRESIDENT 

Executive  Order 

President's  Commission  on  the 
Status  of  Women;  establish- 
ment  12059 

EXECUTIVE  AGENCIES 

Agricultural  Marketing  Service 

Rules  and  Regulations  : 

Handling  limitations: 
Lemons    grown    in    California 

and  Arizona 12064 

Navel  oranges  grown  in  Ari- 
zona and  designated  part  of 
California 12063 

Irish  potatoes  grown  in  Red  River 
Valley  of  North  Dakota  and 
Minnesota;  limitation  of  ship- 
ments     12063 

Limes  grown  in  Florida;  quality 
and  size  regulation 12064 

Navel  oranges  grown  in  Arizona 
and  designated  part  of  Cali- 
fornia; determination  relative 
to  expenses  and  fixing  of  rate 
of  assessment  for  1961-62  fiscal 
year 12062 

Prohibitions  of  imports: 

Grapefruit 12064 

Limes 12065 

Agricultural  Research  Service 

Rules  and  Regulations: 
Brucellosis  in  domestic  animals; 
modified  certified  areas 12067 

Agricultural  Stabilization  and 

Conservation  Service 

Rules  and  Regulations: 
Reconstitution    of    farms,    farm 
allotments,    and    farm    history 
and   soil  bank   base   acreages: 
pooled  allotments 12060 

Agriculture  Department 

See  Agricultural  Marketing  Serv- 
ice; Agricultural  Research  Serv- 
ice; Agricultural  Stabilization 
and  Conservation  Service. 
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Atomic  Energy  Commission 

Notices: 

Martin-Marietta  Corp.  and  Martin 

Co.;  transfer  of  licenses 12089 

Sullivan.  Mistrot  M.  d/b/a  South- 
western Radiological  Service 
Co.;  order  to  show  cause  and 
order  suspending  license 12089 

Civil  Aeronautics  Board 

Notices  : 

American  Airlines.  Inc.,  et  al.; 
transcontinental  excursion  and 
economy  fares 12090 

Flying  Tiger  Line,  Inc.;  reduced 
freight  rates 12092 


Civil  Service  Commission 

Rules  and  Regulations: 
Exceptions  from  the  competitive 
service: 
General    Services    Administra- 
tion   12060 

State  Department 12060 


Coast  Guard 

Rules  and  Regulations  : 

Construction  of  magazines,  man- 
ning of  inspected  vessels,  and 
able  seamen 12082 


Federal  Aviation  Agency 

Proposed  Rule  Making  : 
Delegation  option  procedures  for 

supplemental  type  certification ; 

extension  of  time  for  comments-   12085 

Rules  and  Regulations  : 

Alteration  of  control  area  exten- 
sions and  designation  of  transi- 
tion area 12071 

Alteration  of  control  area  exten- 
sions, and  transition  areas,  and 
designation  of  transition  areas.   12071 

Control  area  extensions;  altera- 
tion   12073 

Federal  airways : 

Alterations  (2  documents) 12069 

Designation  and  alteration 12070 


Federal  airways  and  associated 
control  areas;  alterations  (2 
documents) 12070 

Minimum  en  route  IFR  altitudes; 
miscellaneous  amendments 12074 

Reporting  points;  revocation;  cor- 
rection    12074 

Federal  Communications 
Commission 

Notices  : 

American  Telephone  and  Tele- 
graph Co.;  TELPAK  services 
and  channels 12092 

Mexican  broadcast  stations;  list 
of  changes,  proposed  changes, 
and  corrections  in  assignments.   12093 

Proposed  Rule  Making  : 

Television  broadcast  services; 
memorandum  opinion  and  order 
re  reconsideration 12085 

Rules  and  Regulations  : 

Radio  broadcast  services;  classes 
of  standard  broadcast  channels 
and  stations 12083 

Stations  on  land  in  maritime  serv- 
ices; stations  of  shipboard  in 
maritime  services;  and  public 
fixed  stations  and  stations  of  the 
maritime  services  in  Alaska; 
miscellaneous  amendments 12083 

Federal  Power  Commission 

Notices  : 

Diamond  Lake  Improvement  Co.; 
notice  of  vacation  of  with- 
drawal;  correction 12097 

Hearings,  etc.: 

El  Paso  Natural  Gas  Co 12094 

Houston    Texas    Gas    and    Oil 

Corp — -  12094 

Texas  Pacific  Coal  and  Oil  Co. 

et  al_ 12095 

Food  and  Drug  Administration 

Rules  and  Regulations  : 
Food  additives  permitted  in  ani- 
mal    feed    and    animal     feed 
supplements;   methyl  esters  of 
higher  fatty  acids;  correction..  12077 

(Continued  on  next  page) 
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Health,  Education,  and  Welfare 

Department 

See  Food  and  Drug  Administra- 
Uon. 

Immigration  and  Naturalization 

Service 

Rules  and  Regulations: 
Termination     of     nonimmigrant 
status 12066 

Interior  Department 

See  also  Land  Management  Bu- 
reau. 

Notices: 

Statements  of  changes  in  financial 
interests: 

Bovier.  Ralph  P 12089 

Clark,  Lemore  W 12089 

Internal  Revenue  Service 

Proposed  Rxtle  BIaking  : 

Income  tax;  taxable  years  begin- 
ning after  December  31,  1953; 
notice  of  hearing 12085 

Manufacturers  excise  tax  on  motor 
vehicles  and  parts  or  accessories 
therefor;  notice  of  hearings 12085 

Rules  and  Regulations  : 

Income  tax;  taxable  years  begin- 
ning after  December  31,  1953; 
quartzite  and  clay  used  in  pro- 
duction of  refractory  products; 
election  for  prior  taxable  years.  12077 
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In  terstate  Commerce  Commission 

N<  ticks: 

Fciirth   section   applications   for 

:  "ellef 12098 

M(  itor   carrier  transfer  proceed- 

ngs _ 12099 

Ji  stice  Department 

iScj  Immigration  and  Naturaliza- 
ion  Service. 

Lc  nd  Management  Bureau 

Rt  les  and  Regulations  : 
Pu  }Iic  land  orders: 
J  Jaska;  withdrawing  lands  for 
use  of  Public  Health  Service; 
partly  revoking  Public  Land 
Order  No.   2323   of  April  5. 

1961 — _ 12080 

i^rizona;  withdrawing  lands  for 
use  of  Forest  Service  for  ex- 
perimental purposes;  partly 
revoking  Public  Land  Order 
No.  1058  of  January  19. 1955.  _  12082 
(California;  withdrawing  lands 
for  use  of  Forest  Service  as 
campgroimds,  administrative 

sites  and  recreations  areas 12080 

(Colorado : 
Withdrawing  lands  for  use  of 
Forest    Service    as    picnic 
groimds,  campgrounds,  and 

administrative  sites 12079 

Withdrawing  lands  in  na- 
tional forests  for  use  of  For- 
est Service  for  administra- 
tive sites  and  recreation 
areas 12081 

Codification  Guide 


The  following  numerical  guide  is  a  li^ 
documents  published  in  today's  issue, 
appears  at  the  end  of  each  Issue  beginnin 

Monthly,  quarterly,  and  annual  ciuriulative 
section  numbers  as  well  as  the  part  numpers 


3  CR 
Exicxttive  Orders: 

3797-A  (see  PLO  2557) 12080 

10980 12059 


5  CFR 

6  (2  documents). 


12060 


7  CFR 

719 12060 

914  (2  documents) 12062, 12063 

938. 12063 

953-._ 12064 

1001_ 12064 

1068._ 12064 

1069 12065 

8  CFR 

212- _ 12066 

214 12066 

9  CFR 

''S-  - 12067 


13 

121 

14 

600 
601 

610 


Montana;  withdrawing  lands 
for  use  of  Forest  Service  as  a 
recreation  area 12080 

Nevada;  withdrawing  lands  for 
use  of  Coast  and  (Geodetic 
Survey 1208O 

Securities  and  Exchange 
Commission 

Notices  : 

Allegheny  Power  System,  Inc.;  no- 
tice of  filing  regarding  acquisi- 
tion of  common  stock  of  public- 
utility  company 12097 

Small  Business  Administration 

Notices  : 

Applications  for  loans  in  excess 
of  $200,000;  notice  of  necessity 
for  certificate  as  defense-ori- 
ented small  business  concern; 
correction 12098 

Unitized  Industries,  Inc. ;  notice  of 
withdrawal  of  request  to  operate 
as  and  participate  in  small  busi- 
ness defense  production  pool...   12098 

Rules  and  Regulations: 

Small  business  size  standards;  de- 
finitions   12069 

Treasury  Department 

See  also  Coast  Guard;  Internal 
Revenue  Service. 

Notices  : 

Red  cedar  shingles  and  shakes 
from  Canada;  fair  value  con- 
sideration    12089 


of  the  parts  oi  each  title  of  the  Code  of  Federal  Regulations  affected  by 
cumulative  list  of  parts  affected,  covering  the  current  month  to  date, 
with  the  second  issue  of  the  month. 

guides,  published  separately  from  the  daily  issues,  include  the 
affected. 


CFR 


12069 


CFR 

(5  documents) 12069,12070 

(6  documents) _  12070. 

12071,12073,12074 

— 12074 

RuLis: 

12085 


Proposed 
411 

21 

121 

26 

i-_ 


CFR 

CFR 


PRoposio  Rules: 

1_. 

48. 


12077 


12077 

12085 
12085 


43ICFR 

Pub  .10  Land  Orders: 
I05t    (revoked   in   part  by   PLO 
2S  >9) 12082 


2323    (revoked    In   part   by    PLO 

2557) 12080 

2553 12079 

2554. 12080 

2555 12080 

2556- 12080 

2557-__ 12080 

2558 12081 

2559 ^ 12082 


46  CFR 

146 :. 12082 

157 _ __.  12082 


47  CFR 

3— _ _ 12083 

7 12083 

8 12083 

14 12083 

Proposed  Rules: 

3 12085 


Presiiiential  Documents 


Title  3— THE  PRESIDENT 

Executive  Order  10980 

ESTABLISHING  THE  PRESIDENT'S 
COMMISSION  ON  THE  STATUS  OF 
WOMEN 

WHEREAS  prejudices  and  outmoded 
customs  act  as  barriers  to  the  full  real- 
ization of  women's  basic  rights  which 
should  be  respected  and  fostered  as  part 
of  our  Nation's  commitment  to  human 
dignity,  freedom,  and  democracy;   and 

WHEREAS  measures  that  contribute 
to  family  security  and  strengthen  home 
life  will  advance  the  general  welfare; 

WHEREAS  it  is  in  the  national  mter- 
est  to  promote  the  economy,  security, 
and  national  defense  through  the  most 
efBcient  and  effective  utilization  of  the 
skills  of  all  persons;  and 

WHEREAS  in  every  period  of  national 
emergency  women  have  served  with  dis- 
tinction in  widely  varied  capacities  but 
thereafter  have  been  subject  to  treat- 
ment as  a  marginal  group  whose  skills 
have  been  inadequately  utilized;  and 

WHEREAS  women  should  be  assured 
the  opportunity  to  develop  their  capaci- 
ties and  fulfill  their  aspirations  on  a 
continuing  basis  irrespective  of  national 
exigencies;  and 

WHEREAS  a  Governmental  Commis- 
sion should  be  charged  with  the  respon- 
sibility for  developing  recommendations 
for  overcoming  discriminations  in  gov- 
ernment and  private  employment  on  the 
basis  of  sex  and  for  developing  recom- 
mendations for  services  which  will  enable 
women  to  continue  their  role  as  wives 
and  mothers  while  making  a  maximum 
contribution  to  the  world  around  them: 

NOW,  THEREFORE,  by  virtue  of  the 
authority  vested  in  me  as  President  of 
the  United  States  by  the  Constitution 
and  statutes  of  the  United  States,  it  Is 
ordered  as  follows: 


Part  I — Establishment  of  the  Presi- 
dent's Commission  on  the  Status  or 
Women 

Sec.  101.  There  is  hereby  established 
the  President's  Commission  on  the 
Status  of  Women,  referred  to  herein  as 
the  "Commission".  The  Commission 
shall  terminate  not  later  than  October  1, 
1963. 

Sec.  102.  The  Commission  shall  be 
composed  of  twenty  members  appointed 
by  the  President  from  among  persons 
with  a  competency  in  the  area  of  public 
affairs  and  women's  activities.  In  addi- 
tion, the  Secretai-y  of  Labor,  the  Attor- 
ney General,  the  Secretary  of  Health, 
Education  and  Welfare,  the  Secretary 
of  Commerce,  the  Secretary  of  Agricul- 
ture and  the  Chairman  of  the  Civil  Serv- 
ice Commission  shall  also  serve  as  mem- 
bers of  the  Commission.  The  President 
shall  designate  from  among  the  member- 
ship a  Chairman,  a  Vice-Chairman,  and 
an  Executive  Vice-Chairman. 

Sec  103.  In  conformity  with  the  Act 
of  May  3,  1945  (59  Stat.  134.  31  U.S.C. 
691).  necessary  facilitating  assistance, 
including  the  provision  of  suitable  oflBce 
space  by  the  Department  of  Labor,  shall 
be  furnished  the  Commission  by  the  Fed- 
eral agencies  whose  chief  officials  are 
members  thereof.  An  Executive  Secre- 
tary shall  be  detailed  by  the  Secretary  of 
Labor  to  serve  the  Conmiission. 

Sec  104.  The  Commission  shall  meet 
at  the  call  of  the  Chairman. 

Sec  105.  The  Commission  is  authorized 
to  use  the  services  of  consultants  and 
experts  as  may  be  fotmd  necesssur  and 
as  may  be  otherwise  authorized  by  law. 

Part    II — Duties    of    the    President's 
Commission  on  the  Status  of  Women 

Sec  201.  The  Commission  shall  review 
progress  and  make  recommendations  as 
needed  for  constructive  action  In  the 
following  areas : 

(a)  Employment  policies  and  prac- 
tices, including  those  on  wages,  under 
Federal  contracts. 


(b)  Federal  social  insurance  and  tax 
laws  as  they  affect  the  net  earnings  and 
other  income  of  women. 

(c)  Federal  and  State  labor  laws  deal- 
ing with  such  matters  as  hours,  night 
work,  and  wages,  to  determine  whether 
they  are  accomplishing  the  purposes 
for  which  they  were  established  and 
whether  they  should  be  adapted  to 
changing  technological,  economic,  and 
social  conditions. 

(d)  Differences  in  legal  treatment  of 
men  and  women  in  regard  to  poUtical 
and  civil  rights,  property  rights,  and 
family  relations. 

(e)  New  and  expanded  services  that 
may  be  reqiured  for  women  as  wives, 
mothers,  and  workers,  including  educa- 
tion, counseling,  training,  home  services, 
and  arrangements  for  care  of  children 
during  the  working  day. 

(f)  The  employment  policies  and 
practices  of  the  Government  of  the 
United  States,  with  reference  to  ad- 
ditional affirmative  steps  which  should 
be  taken  through  legislation,  executive 
or  administrative  action  to  assure  non- 
discrimination on  the  basis  of  sex  and  to 
enhance  constructive  emplojmient  op- 
portunities for  women. 

Sec  202.  The  Commission  shall  submit 
a  final  report  of  its  recommendations  to 
the  President  by  October  1,  1963. 

Sec  203.  All  executive  departments 
and  agencies  of  the  Federal  Government 
are  directed  to  cooperate  with  the  Com- 
mission in  the  performance  of  its  duties. 

Part  III — Remuneration  and  Expenses 

Sec  301.  Members  of  the  Commission, 
except  those  receiving  other  compensa- 
tion from  the  United  States,  shall  receive 
such  compensation  as  the  President  shall 
hereafter  fix  in  a  manner  to  be  hereafter 
determined. 

John  F.  Kennedy 
The  White  House, 

December  14. 1961. 

[Tit.   Doc.   «1-12014:    Filed,   Dec.    15,    1961; 
ll:27ajn.] 
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Rules  1  and  Regulations 


Title  5— ADMINISTRATIVE 
PERSONNa 

Chaptsr  I — Civil  Servic*  Commission 

PART  6— EXCEPTIONS  FROM  THE 
COMPETITIVE  SERVICE 

Department  of  State 

1.  Effective  upon  publication  in  the 
Federal  Register,  subparagraphs  (3) 
and  (4)  of  paragraph  (a)  of  S  6.102  are 
amended  as  set  out  below. 

§  6.102      Department  of  State. 

(a)   Office  of  the  Secretary.  *   •   • 
(3»  Chief.    Reports    and    Operations 

Staff,  Executive  Secretariat.- 

(4>  Pour  Assistants  to  the  Executive 

Secretary.  Executive  Secretariat. 

2.  Effective  upon  publication  in  the 
Federal  Register,  subparagraphs  (D 
and  (2)  of  paragraph  (n)  of  9  6.302  are 
amended  as  set  out  below. 

§  6.302      Department  of  State. 

•  *  *  •  • 

(n)    The   Executive   Secretariat,     d) 
The  Executive  Secretary. 

( 2 )   Two  Deputy  Executive  Secretaries. 

(R.S.  1763.  sec.  2,  22  Stat.  403,  aa  amended; 
5  U.a.C.  631,633) 


United  States  Civil  Serv- 
ice Commission, 
[SBALl       Mary  V.  Wenzel, 

Executive  Assistant  to 
the  Commissioners. 

IF.R.    Doc.    61-11967;    Piled.    Dec.    15.    1961; 
8:40  a.in.] 


PART  6— EXCEPTIONS  FROM  THE 
COMPETITIVE  SERVICE 

General  Services  Administration 

Effective  upon  publication  in  the  Fed- 
tiAL  RcoisTER,  subparagraph  (5)  of  par- 
agraph (a)  of  9  6.333  is  amended  and 
subparagraph  (15)  is  added  as  set  out 
below. 

§  6.333  General  Services  Administration. 
(a)  Office  of  the  Administrator.  *  •  * 
(5)  Two    Confidential    Assistants    to 

the  Administrator. 

♦  •  •  •  « 

(15)  One  Confidential  Assistant  to  the 
Deputy  Administrator. 

(R.S.  1753.  sec.  2,  22  Stat.  403,  as  amended* 
5  U.S.C.  631,  633) 

United  States  Civil  Serv- 
ice Commission, 
[seal]       Mary  V.  Wenzel, 

Executive  Assistant  to 
the  Commissioners. 

(FJl.    Doc.    61-11966:    Piled.   Dec.    15,    1961; 
8:49  a.m.] 
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Title  7— AGRICULTURE 

<|hapter  VII — Agricultural  Stabiliza- 
tion and  Conservation  Service  (Agri- 
cultural Adjustment),  Department  of 
Agriculture 

SUBCHAPTER   B— FARM   MARKETING   QUOTAS 
AND   ACREAGE   ALLOTMENTS 

(Amdt.  17| 

»^ART  719— RECONSTITUTION  OF 
FARMS,  FARM  ALLOTMENTS,  AND 
FARM  HISTORY  AND  SOIL  BANK 
BASE  ACREAGES 

Pooled   Allotments 

This  amendment  to  the  regulations 
gbverning  the  Reconstitution  of  Farms, 
F  arm  Allotments,  and  Farm  History  and 
Sjil  Bank  Base  Acreages  is  issued  pur- 
s  lant  to  the  authority  contained  in  sec- 
t  an  375(b)  of  the  Agricultural  Adjust- 
nent  Act  of  1938.  as  amended  (7  U.S.C. 
l;  75(b) )  and  section  124  of  the  Soil  Bank 
A;t  (7  use.  1812).  The  principal  pur- 
p>se  of  this  amendment  is  to  revise 
S  719.12(d)  (2)  of  the  regulations  to  pro- 
V  ie  that  a  displaced  owner  requesting 
ti  ansfer  of  pooled  allotment  must  pre- 
stnt  conclusive   evidence  of   bona   fide 

0  /nership  of  the  farm  for  the  purpose 
o:  reestablishing  his  farm  operations 
and  to  state  certain  elements  which 
w  )uld  be  conclusive  evidence  of  bona 
fl<  e  ownership  for  such  purpose.    Notice 

01  proposed  amendment  of  §  719.12(d) 
(5 )  of  the  regulations  was  published  in 
the  Federal  Register  on  November  16, 
1881  (26  F.R.  10731)  in  accordance  with 
se:tion  4  of  the  Administrative  Proce- 
dire  Act  (60  Stat.  238;  5  U.S.C.  1003) 
aid  the  data,  views,  and  recommenda- 
ti(  ns  received  in  response  to  such  notice 
hf  ve  been  duly  considered. 

A  further  purpose  of  this  amendment 
is  to  reissue  §  719.12  of  the  regulations 
with  previous  amendments  consolidated, 
ob  solete  provisions  eliminated,  and  minor 
la:  iguage  changes  and  relettering  of  par- 
ag  raphs  for  greater  clarity.  Since  farm- 
er! are  making  plans  for   1962   farm- 


ini ;  operations  and  requests  for  transfers 
of  pooled  allotments  are  in  process,  it 
is  ( issential  that  this  amendment  be  made 
effjctive  as  soon  as  possible.  Accord- 
inj  ly,  it  is  hereby  determined  and  found 
thi  it  compliance  with  the  notice,  public 
pr(  Kjedure  and  the  30-day  effective  date 
pri  visions  of  the  Administrative  Pro- 
ce<  ure  Act  is  impracticable  and  contrary 
to  the  public  interest  and  this  amend- 
me  nt  shall  be  effective  upon  publication 
in  he  Federal  Register. 

i  ection  719.12  of  the  regulations  (23 
F.I,.  T693),  as  amended,  is  amended  to 
reed  as  follows: 


§  719.12  Puolinfc  of  farm  acreage  allot- 
menlft  where  the  farm  owner  is  dig. 
plured  by  a  Federal,  Stale,  or  other 
iiKenry  having  the  right  of  eminent 
t!«>iiiuin. 

(a)  Definitions.  For  purposes  of  this 
section  unless  the  context  or  subject 
matter  otherwise  requires,  the  following 
terms  shall  have  the  following  meanings 
and  the  masculine  shall  include  the 
feminine  and  neuter  genders  and  the 
sin'jular  shall  include  the  plural  number: 

( 1  >  'Agency"  means  a  Federal.  State 
or  other  agency  having  the  right  of 
eminent  domain  which  acquires  a  farm 
by  exercise  of  such  right  of  eminent 
domain  or  by  negotiation  provided  that 
such  right  could  have  been  exercised  to 
acouire  such  farm. 

<  2 1  Displaced  owner"  menns  a  person 
whoFe  farm  i?  acquired  by  an  agency. 

(3)  "Acquired  farm"  means  the  farm 
or  part  of  the  farm  acquired  by  an 
agency. 

( 4 »  -Date  of  displacement"  means  the 
date  the  displaced  owner  voluntarily  re- 
linquishes his  right  to  produce  another 
crop  of  the  commodity  on  the  farm 
acquired  from  him  by  an  agency  or  the 
date  he  is  legally  displaced.  Legal  dis- 
placement occurs  when  the  displaced 
owner  no  longer  retains  the  right  to 
possession  of  the  land  on  the  acquired 
farm  as  owner  or  under  a  lease  with  the 
agency  which  follows  immediately  after 
his  possession  as  owner:  Provided,  how- 
ever. That  if  the  displaced  owner  was 
displaced  prior  to  April  9. 1960  and  enters 
into  a  lease  (written  lease  or  written 
operating  agreement)  with  respect  to  all 
or  part  of  the  acquired  farm  with  the 
agency  prior  to  April  9,  1962,  displace- 
ment shall  be  deemed  not  to  have 
occurred  as  to  the  leased  land  if  the  dis- 
placed owner  files  a  copy  of  the  lease 
with  the  county  committee  for  the  county 
in  which  the  leased  land  Is  located  as 
soon  as  practicable  after  execution  of  the 
lease  but  in  any  event  prior  to  April  9. 
1962  and  if  none  of  the  allotment  pooled 
for  the  acquired  farm  has  been  trans- 
ferred to  another  farm. 

(5)  "Receiving  farm"  means  the  farm 
to  which  transfer  of  pooled  allotment  is 
requested  by  the  displaced  owner. 

(6)  "Receiving  State  and  county  com- 
mittees" means  the  respective  State  and 
county  committees  for  the  State  and 
county  in  which  the  receiving  farm  is 
located. 

(7)  "Transferring  State  and  county 
committees"  means  the  respective  State 
and  county  committees  for  the  State  and 
county  in  which  the  acquired  farm  is 
located. 

(b)  Limitations  on  applicability  of 
this  section.  This  section  shall  not  be 
applicable: 

(1)  To  an  acquired  farm  if  the  allot- 
ment for  such  farm  next  established 
after  the  date  of  displacement  would 
have  been  reduced  because  of  false  or 
improper  identification  of  the  commodity 
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produced  on  or  marketed  from  the  farm 
or  due  to  a  false  acreage  report. 

(2'  To  an  acquired  farm  where  the 
date  of  displacement  was  prior  to  1950 
in  the  case  of  upland  cotton,  extra  long 
staple  cotton,  tobacco  and  peanuts;  prior 
to  1954  in  the  case  of  wheat  and  corn; 
and  prior  to  1955  in  the  case  of  rice. 

(3)  If  at  the  time  an  application  for 
transfer  of  pooled  allotment  is  being 
considered  by  the  receiving  county  com- 
mittee, there  remains  unpaid  any  mar- 
keting' quota  penalty  due  with  respect  to 
the  marketing  of  the  commodity  from 
the  acquired  farm  or  by  the  displaced 
owner;  or  any  of  the  commodity  pro- 
duced on  the  acquired  farm  has  not  been 
accounted  for  as  required  under  appli- 
cable commodity  regulations. 

(4)  If  at  the  time  an  application  for 
transfer  of  pooled  allotment  is  being  con- 
sidered by  the  receiving  county  commit- 
tee, there  are  no  farm  allotments  for 
the  commodity  currently  in  effect  for 
farms  in  such  county  and  the  receiving 
county  committee  determines  that  farms 
in  such  county  are  not  suitable  for  the 
production  of  such  commodity. 

(c)  No  pooled  allotment  where  agency 
will  continue  production.  If  any  agency 
has  authority  to  acquire  a  farm  for  the 
sole  purpose  of  continuing  production  of 
an  allotment  crop  and  does  so  acquire  a 
farm  and  files  a  written  notice  with  the 
county  committee  of  the  county  in  which 
the  farm  is  located  within  30  days  after 
the  date  of  acquisition  designating  the 
allotment  crops  to  be  produced  on  the 
farm,  there  shall  be  no  pooled  allotment 
for  such  crops  but  farm  allotments  shall 
be  established  in  accordance  with  ap- 
plicable commodity  regulations. 

(d)  Pooled  allotment  where  agency 
will  not  continue  production.  If  an 
agency  acquires  a  farm  and  does  not 
file  a  notice  pursuant  to  paragraph  (c) 
of  this  section,  the  allotment  for  the 
commodity  shall  be  pooled  upon  the  date 
of  displacement.  Pooled  allotment  shall 
be  available  only  for  use  in  providing 
equitable  allotments  for  other  farms 
owned  or  purchased  by  the  displaced 
owner.  The  period  of  eligibility  for  mak- 
ing application  for  transfer  of  pooled 
allotment  shall  be  three  years  from  the 
date  of  displacement.  During  such 
period  of  eligibility,  acreage  allotments 
for  the  acquired  farm  shall  be  estab- 
lished in  the  pool  in  accordance  with 
applicable  commodity  regulations  and 
for  purposes  of  establishing  future  allot- 
ments, such  allotments  shall  be  con- 
sidered to  have  been  fully  planted. 

(e)  Release  of  pooled  allotment.  Not- 
withstanding the  provisions  of  para- 
graph (d)  of  this  section,  during  any 
year  that  the  allotment  is  pooled  and  has 
not  been  transferred  to  another  farm, 
the  displaced  owner  may,  in  accordance 
with  applicable  commodity  regulations, 
release  for  one  year  at  a  time  any  part  or 
all  of  such  pooled  allotment  to  the 
county  committee  for  reapportionment 
to  other  farms  in  the  same  county  hav- 
ing allotments  for  such  conmiodity. 
Such  reapportionment  shall  be  on  the 
basis  of  the  past  acreage  of  the  commod- 
ity, land,  labor,  equipment  available  for 
the  production  of  the  commodity,  crop 
rotation  practices,  and  soil  and  other 
Physical  facilities  affecting  the  produc- 
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tion  of  the  commodity;  and  the  allot- 
ment reapportioned  shall,  for  purposes 
of  establishing  future  farm  allotments, 
not  be  regarded  as  planted  on  the  farm 
to  which  the  allotment  was  reappor- 
tioned. 

(f)  Transfer  of  allotment  from  the 
pool — (1)  Application  by  displaced 
owner.  The  displaced  owner  shall  file 
written  application  for  transfer  of  allot- 
ment from  the  pool  within  three  years 
after  the  date  of  displacement  with  the 
receiving  county  committee.  The  appli- 
cation shall  contain  a  certification  by  the 
displaced  owner  that  he  has  made  no  side 
agreement  with  any  person  for  the  pur- 
pose of  obtaining  an  allotment  from  the 
allotment  pool  for  a  person  other  than 
himself.  The  displaced  owner  shall  at- 
tach to  the  application  all  pertinent  doc- 
uments pertaining  to  his  ownership  or 
purchase  of  land  and  any  leasing  ar- 
rangements; as  for  example,  the  deed  of 
trust  or  mortgage,  warranty  deed,  note, 
sales  agreement,  and  lease. 

(2)  Action  by  receiving  county  com- 
mittee. The  receiving  county  committee 
shall  consider  each  application  and  de- 
termine whether  the  transfer  of  allot- 
ment from  the  p(X)l  shall  be  approved. 
Before  an  application  is  acted  upon  by 
the  receiving  county  committee,  the  dis- 
placed owner  shall  personally  appear  be- 
fore the  receiving  county  committee 
after  reasonable  notice,  bring  any  addi- 
tional pertinent  documents  as  may  be 
requested  for  examination  by  the  receiv- 
ing county  committee  and  answer  all 
pertinent  questions  bearing  on  the  pro- 
posed transfer:  Provided,  however.  That 
If  the  receiving  State  committee  deter- 
mines from  facts  presented  to  it  on  be- 
half of  the  displaced  owner  that  such 
personal  appearance  would  unduly  in- 
convenience the  displaced  owner  on  ac- 
count of  illness  or  other  good  cause  and 
such  personal  appearance  would  serve  no 
useful  purpose,  the  receiving  State  com- 
mittee shall  notify  the  receiving  county 
committee  that  the  displaced  owner 
need  not  make  such  personal  appear- 
ance. Any  action  by  the  receiving  county 
committee  shall  be  subject  to  the  ap- 
proval required  under  subparagraph  (4) 
of  this  paragraph. 

(3)  Elements  of  bona  fide  ownership. 
The  receiving  county  committee  shall  ap- 
prove the  transfer  of  allotment  only 
where  the  documents  and  other  evidence 
presented  by  the  displaced  owner  show 
conclusively  that  the  displaced  owner  has 
made  a  normal  acquisition  of  the  re- 
ceiving farm  for  the  purpose  of  bona  fide 
ownership  to  reestablish  his  farming 
operations.  The  elements  of  such  an 
acquisition  shall  include,  but  are  not 
limited  to.  the  following  conditions:  (1) 
Appropriate  legal  documents  establish- 
ing title  to  the  receiving  farm;  (11)  if  the 
displaced  owner  was  the  operator  (per- 
son in  charge  of  the  supervision  and  con- 
duct of  the  farming  operations  on  the 
entire  farm)  of  the  acquired  farm  at  the 
date  of  displacement,  such  displaced 
owner  shall  personally  operate  and  be 
the  operator  of  the  receiving  farm  for 
the  first  year  that  allotment  is  trans- 
ferred; (ill)  if  the  displaced  owner  was 
not  the  operator  of  the  acquired  farm  at 
the  date  of  displacement  and  he  was 
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not  a  producer  because  the  leasing  or 
rental  agreement  provided  for  cash,  fixed 
rent,  or  standing  rent  payment,  such  dis- 
placed owner  shall  not  be  required  to 
personally  operate  and  be  the  operator 
of  the  receiving  farm  but  at  least  75 
percent  of  the  allotment  for  the  receiv- 
ing farm  shall  be  planted  on  the  receiving 
farm  for  the  first  year;  (iv)  if  the  dis- 
placed owner  was  not  the  operator  of  the 
acquired  farm  at  the  date  of  displace- 
ment but  he  was  a  producer  on  the  ac- 
quired farm  at  the  date  of  displacement 
by  virtue  of  receiving  a  share  of  the  crops 
produced  on  the  acquired  farm;  such  dis- 
placed owner  shall  not  be  required  to 
be  the  operator  of  the  receiving  farm  but 
he  shall  be  a  producer  on  the  receiving 
farm  the  first  year  that  allotment  is 
transferred;  (v)  the  contractual  ar- 
rangements between  the  displaced  owner 
and  the  seller  of  the  receiving  farm  shall 
not  contain  a  requirement  that  the  re- 
ceiving farm  be  leased  to  the  seller  or  a 
person  designated  by  or  subject  to  the 
control  of  the  seller  nor  shall  the  seller 
or  a  person  designated  by  or  subject  to 
the  control  of  the  seller  lease  the  receiv- 
ing farm  for  the  first  year  the  allotment 
is  transferred  even  though  such  con- 
tractual arrangements  are  silent  as  to 
any  lease;  and  (vi)  contractual  arrange- 
ments under  which  the  receiving  farm 
was  purchased  or  leased  are  customary 
in  the  conmiunity  where  the  receiving 
farm  is  located  with  respect  to  purchase 
price,  size  of  payments  due,  time  when 
payments  are  due.  and  size  of  rental 
payments,  if  any. 

(4)  Receiving  State  committee  ap- 
proval. The  action  of  the  receiving 
county  committee  under  this  paragraph 
in  approving  or  disapproving  an  applica- 
tion shall  be  effective  only  upon  approval 
of  the  receiving  State  committee  or  its 
representative. 

(5)  Amount  of  allotment  available  for 
transfer.  Upon  completion  of  all  neces- 
sary approvals  under  this  paragraph,  the 
receiving  county  committee  shall  Issue  an 
appropriate  allotment  notice  under  the 
applicable  commodity  regulations.  The 
allotment  to  be  transferred  for  a  com- 
modity shall  be  no  greater  than  an 
amount  required  to  establish  an  allot- 
ment comparable  with  allotments  de- 
termined for  other  farms  in  the  same 
area  which  are  similar  except  for  the 
past  acreage  of  the  conmiodity.  taking 
into  consideration  the  land,  labor,  and 
equipment  available  for  the  production  of 
the  commodity,  crop-rotation  practices. 
and  the  soil  and  other  physical  factors 
affecting  the  production  of  the  com- 
modity: Provided,  however.  That  the 
acreage  transferred  from  the  pool  shall 
not  exceed  the  allotment  most  recently 
established  for  the  acquired  farm  and 
placed  in  the  pool.  When  all  or  a  part  of 
the  allotment  placed  in  the  pool  is  trans- 
ferred and  used  to  establish  or  increase 
the  allotment  for  other  farms  owned 
or  purchased  by  the  displaced  owner,  all 
or  the  proportionate  part  of  the  past 
acreage  history  for  the  acquired  farm 
shall  be  transferred  to  and  considered  for 
purposes  of  future  allotments  to  have 
been  planted  on  the  receiving  farm  for 
which  an  allotment  is  established  or  in- 
creased under  this  section.     If  only  a 
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part  of  the  available  allotment  is  trans- 
ferred from  the  pool,  the  remaining  part 
of  the  allotment  and  past  acreage  history 
shall  remain  in  the  pool  for  transfer  to 
other  farms  of  the  displaced  owner  until 
all  such  allotmenf  acreage  has  been 
transferred  or  until  the  period  of  eligibil- 
ity for  establishing  or  increasing  allot- 
ments under  this  section  has  expired. 

(6)  Cancellation  of  transfers  of  allot- 
ments. If  an  allotment  is  transferred 
imder  this  paragraph  and  it  is  later 
determined  by  the  receiving  county  or 
State  committee,  or  the  deputy  adminis- 
trator, that  the  transfer  was  obtained  by 
misrepresentation  by  or  on  behalf  of  the 
displaced  owner,  or  the  conditions  ap- 
plicable under  subparagraph  (3)  of  this 
paragraph  are  not  met,  the  allotment 
for  the  receiving  farm  shall  be  reduced 
by  the  amount  of  the  transfer  for  each 
year  the  transfer  purportedly  was  in 
effect  and  if  the  time  for  withdrawal 
from  the  pool  has  not  expired,  the 
amount  of  the  reduction  shall  be  re- 
turned to  the  pool.  Any  cancellation 
of  transfer  of  allotment  by  the  receiving 
coimty  committee  shall  be  subject  to 
approval  by  the  receiving  State  com- 
mittee or  its  representative.  The  re- 
ceiving county  committee  shall  issue 
any  notice  of  marketing  quota  and 
penalty  as  may  be  required  in  accord- 
ance with  applicable  commodity  regu- 
lations. 

(7)  Effect  of  release  of  pooled  allot- 
ment. Notwithstanding  the  provisions 
prescribed  in  this  paragraph,  if  the  dis- 
placed owner  files  a  request  for  the 
transfer  of  a  pooled  allotment  within 
the  prescribed  period  for  filing  such  re- 
quest but  his  request  for  transfer  is  filed 
during  a  year  In  which  all  or  a  part  of 
the  pooled  allotment  was  released  to  the 
transferring  county  committee  pursuant 
to  paragraph  (e)  of  this  section,  the  ap- 
plication for  transfer  will  be  processed  in 
the  iisual  manner  but  action  to  effect 
the  actual  transfer  of  the  allotment 
which  is  temporarily  released  shall  be 
delayed  until  such  time  as  the  pooled 
alloUnent  which  was  relesised  for  the 
current  year  is  established  for  the  suc- 
ceeding year.  When  a  request  for 
transfer  of  a  pooled  allotment  involves 
a  transfer  from  one  State  to  another,  the 
receiving  State  committee  shall  obtain 
information  from  the  transferring  State 
committee  as  to  whether  any  part  of  the 
allotment  for  which  the  transfer  is  re- 
quested has  been  released  to  the  trans- 
ferring county  committee  for  the  current 
year. 

(g)  Notice  of  displacement.  The  dis- 
placed owner  or  the  acquiring  agency 
should  notify  the  county  committee  of 
the  county  in  which  the  acquired  farm 
is  located  within  thirty  days  after  the 
date  of  acquisition  of  the  expected  date 
of  displacement.  Any  displaced  owner 
who  voluntarily  relinquishes  possession 
of  the  acquired  farm  subsequent  to  its 
acquisition  but  prior  to  actual  displace- 
ment shall  be  considered  as  having  been 
displaced  as  of  the  date  he  voluntarily 
relinquishes  possession. 

Ch)  Reconstitviion  where  only  part 
of  a  farm  is  acquired  by  an  agency- 
Where  only  a  part  of  a  farm  is  acqxilred 
by  an  agency,  the  acquired  portion  of 
the  farm  shall  be  constituted  separately 
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Erom  that  portion  not  so  acquired  when- 
ver  the  date  of  displacement  occurs: 
Provided,  however.  That  no  reconstitu- 
tion  shall  be  made  in  any  case  where  the 
cropland  acquired  by  an  agency  for  non- 
farming  purposes  is  less  than  15  percent 
Df  the  total  cropland  on  the  farm,  in 
which  case,  that  portion  of  the  allotment, 
listory  acreages,  and  other  pertinent 
data  attributable  to  that  part  of  the 
arm  so  acquired  shall  be  transferred  to 
:hat  part  of  the  farm  not  so  acquired. 

(i)  Reconstitution  where  all  or  part 
of  an  acquired  farm  is  leased  to  the  dis- 
placed owner.  Where  possession  of  all 
)r  part  of  an  acquired  farm  is  retained 
)y  the  displaced  owner  by  virtue  of  a 
ease  with  the  agency  and  the  conditions 
srescribed  in  paragraph  (a)  (4)  of  this 
section  have  been  met,  any  F>ortion  of 
he  acquired  farm  which  is  not  leased 
3y  the  displaced  owner  shall  be  consti- 
uted  separately  from  the  leased  portion 
it  the  date  of  displacement.  Leased 
and  shall  be  reconstituted  upon  termi- 
lation  or  expiration  of  the  lease  or  upon 
.voluntary  displacwnent  by  the  displaced 
)wner. 

(j)  Procedure  in  the  event  of  death 
)/  the  displaced  owner  or  joint  owner- 
ship of  the  acquired  farm.     The  dis- 
jlaced  owner  may  at  any  time  before  or 
ifter  acquisition  by  an  agency,  notify 
he  county  committee  of  the  county  in 
vhich  the  farm  is  located  in  writing 
)f  his  designation  of  a  beneficiary  to 
nake  application  for  transfer  of  allot- 
nent   to  another   farm   owned  by  the 
)eneficiary  in  the  event  of  death  of  the 
displaced  owner  prior  to  a  transfer  of 
)ooled  allotment  but  after  acquisition 
►f   the   acquired   farm   by    an   agency. 
Such  beneficiary  shall  be  limited  to  the 
lisplaced     owner's     surviving     spouse, 
:  nother.  father,  brothers,  sisters,  or  chil- 
Iren.    The  displaced  owner  may  change 
lis   designation   of   beneficiary  at   any 
ime   by   giving   written   notice  to   the 
ijoxmty  committee.     In   case  of  death 
<>f  a  displaced  owner  who  owns  or  has 
iicquired  another  farm  prior  to  appli- 
cation for  transfer  of  pooled  allotment 
( ind  where  no  designation  of  beneficiary 
pas  made  by  such  displaced  owner,  ap- 
:)lication  for  transfer  of  pooled  allot- 
:  nent  may  be  made  by  the  person  who 
!  ucceeds  to  the  displaced  owner's  interest 

!y  reason  of  such  displaced  owner's 
eath  in  any  such  farm  owned  by  such 
eceased  owner  at  the  time  of  his 
(  eath.  Where  an  acquired  farm  is 
,  ointly  owned,  each  joint  owner  may 
'  ipply  for  transfer  of  pooled  allotment 

0  the  extent  of  and  in  proportion  to 
:  uch  Joint  owner's  interest  in  the  ac- 
quired farm. 

Sec.  375,  62  Stat.  66,  as  amended,  378.  72 
ntat.  968,    124.  70   Stat.   198,    7  U.S.C.    1375. 
378,  1812) 

1  Effective  upon  date  of  publication  in 
he  Federal  Register. 

Signed  at  Washington.  D.C..  on  De- 
<  ember  12.  1961. 

H.  D.  GoDFiirr, 
Administrator.  Agricultural  Sta~ 
biUzation    and    Conservation 
Service. 

FJt.   Doe.  ei-11964:    Fned.   Dec.   15.   1961: 
8:49  ajn.] 


Chapter  IX — Agricultural  Marketing 
Service  and  Agricultural  Stabiliza- 
tion and  Conservation  Service  (Mar- 
keting  Agreements  and  Orders), 
Department  of  Agriculture 

SUBCHAPTER   A — MARKETING   ORDERS 

PART  914— NAVEL  ORANGES 
GROWN  IN  ARIZONA  AND  DES. 
IGNATED  PART  OF  CALIFORNIA 

Expenses    and     Fixing     of    Rate    of 
Assessment  for  1961—62  Fiscal  Year 

On  December  2,  1961,  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (26  P.R.  11435)  re- 
garding the  expenses  and  rate  of  assess- 
ment for  the  1961-62  fiscal  year  under 
Marketing  Agreement  No.  117,  u 
amended,  and  Order  No.  14,  as  amended 
(7  CFR  Part  914),  regulating  the 
handling  of  navel  oranges  grown  in 
Arizona  and  designated  part  of  Cali- 
fornia, effective  under  the  applicabli 
provisions  of  the  Agricultural  Market- 
ing Agreement  Act  of  1937,  as  amended 
(7  U.S.C.  601-674).  After  consideration 
of  all  relevant  matters  presented.  In- 
cluding the  proposals  set  forth  in  the 
aforesaid  notice  which  were  submitted 
by  the  Navel  Orange  Administrative 
Committee  (established  pursuant  to  the 
amended  marketing  agreement  and 
order),  it  is  hereby  found  and  deter- 
mined that: 

§  914.209      Expenses  and  rate  of  asaew- 
menl  fe-  the  1961-62  fiscal  year. 

(a)  Expenses.  The  expenses  neces- 
sary to  be  incurred  by  the  Navel  Orange 
Administrative  Committee,  established 
pursuant  to  the  provisions  of  the  afore- 
said amended  marketing  agreement  and 
order,  for  its  maintenance  and  function- 
ing during  the  period  November  1.  1961, 
through  October  31. 1962,  will  amount  to 
$160,000. 

(b)  Rate  of  assessment.  The  rate  of 
assessment  to  be  paid  by  each  handler 
who  first  handles  oranges  shall  be  14 
mills  ($0,014)  per  carton  of  orangM 
handled  by  such  handler  as  the  first 
handler  thereof  during  the  1961-62  fiscal 
y£ar.  Such  rate  of  assessment  is  hereby 
fixed  as  each  handler's  pro  rata  share  of 
the  aforesaid  expenses. 

It  is  hereby  foimd  that  good  cause 
exists  for  not  postponing  the  effective 
time  of  this  action  until  30  days  after 
publication  in  the  Federal  Register  (5 
X33.C.  1001-1011)  in  that:  (1)  The  rele- 
vant provisions  of  said  amended  mar- 
keting agreement  and  this  part  require 
that  the  rate  of  assessment  fixed  for  a 
particular  fiscal  year  shall  be  applicable 
to  all  assessable  navel  oranges  from  the 
beginning  of  such  year;  and  (2)  the  cur- 
rent fiscal  year  began  on  November  1, 
1961.  and  the  rate  of  assessment  herein 
fixed  will  automatically  apply  to  all  as- 
sessable navel  oranges  begiiming  with 
such  date. 

Terms  used  herein  shall  have  the  same 
meaning  as  when  used  in  said  amended 
marketing  agreement  and  order. 


Saturday,  December  16,  1961 

(Sees.  1-19.  *8  Stat.  31,  as  amended;  7  U.S.C. 
601-«74)  / 

Dated:  December  13,  1961. 

Paul  A.  Nicholson. 
Deputy  Director.  Fruit  and  Veg- 
etable  Division.  Agricultural 
Marketing  Service. 

i»R    Doc.   61-11961:    Filed,  Dec.    15,    1961; 
'  8:49  am] 
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p^^RT  914 — NAVEL  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED PART  OF  CALIFORNIA 

Limitation  of  Handling 
§  914.5 19      Navel  Orange  Regulation  2 19. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  14,  as  amended  (7  CFR  Part 
914),  regulating  the  handling  of  navel 
oranges  grown  in  Arizona  and  desig- 
nated part  of  California,  effective  under 
the  applicable  provisions  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937. 
as  amended  (7  U.S.C.  601-674) ,  and  upon 
the  basis  of  the  recommendations  and 
information  submitted  by  the  Naval 
Orange  Administrative  Committee,  es- 
tablished vmder  the  said  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  handling  of 
such  navel  oranges,  as  hereinafter  pro- 
vided, will  tend  to  effectuate  the  declared 
policy  of  the  act  by  tending  to  establish 
and  maintain  such  orderly  marketing 
conditions  for  such  oranges  as  will  pro- 
Tide,  in  the  interests  of  producers  and 
consumers,  an  orderly  fiow  of  the  supply 
thereof  to  market  throughout  the  nor- 
mal marketing  season  to  avoid  unreason- 
able fluctuations  in  supplies  and  prices, 
and  is  not  for  the  purpose  of  maintain- 
ing prices  to  farmers  above  the  level 
which  it  is  declared  to  be  the  policy  of 
Congress  to  establish  under  the  act. 

(2)  It  is  hereby  further  found  that  it 
Is  impracticable  and  contrai-y  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  <5  U.S.C. 
1001-1011)  because  the  time  intervening 
between  the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuffi- 
cient, and  a  reasonable  time  is  permitted, 
under  the  circumstances,  for  prepara- 
tion for  such  effective  time:  and  good 
cause  exists  for  making  the  provisions 
hereof  effective  as  hereinafter  set  forth. 
The  committee  held  an  open  meeting 
during  the  current  week,  after  giving  due 
notice  thereof,  to  consider  supply  and 
market  conditions  for  navel  oranges  and 
the  need  for  regulation;  interested  per- 
sons were  afforded  an  opportunity  to 
submit  information  and  views  at  this 
meeting;  the  recommendation  and  sup- 
porting information  for  regulation  dur- 
ing the  period  specified  herein  were 
promptly  submitted  to  the  Department 
after  such  meeting  was  held;  the  pro- 
visions  of    this    section,    including    its 
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effective  time,  -are  identical  with  the 
aforesaid  recommendation  of  the  com- 
mittee, and  information  concerning  such 
provisions  and  effective  time  has  been 
disseminated  among  handlers  of  such 
navel  oranges;  it  is  necessary,  in  order 
to  effectuate  the  declared  policy  of  the 
act,  to  make  this  section  effective  during 
the  period  herein  specified;  and  com- 
pliance with  this  section  will  not  require 
any  special  preparation  on  the  part  of 
persons  subject  hereto  which  cannot  be 
completed  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was 
held  on  December  14,  L961. 

(b)  Order.  <1)  The  respective  quan- 
tities of  navel  oranges  grown  in  Arizona 
and  designated  part  of  California  which 
may  be  handled  during  the  period'begin- 
ning  at  12:01  a.m..  P.s.t..  December  17. 
1961,  and  ending  at  12:01  a.m.,  P.s.t., 
December  24,  1961,  are  hereby  fixed  as 
follows : 

(i)   District  1 :  300,000  cartons; 

(ii)   District  2:  75,000  cartons; 

(iii)   Districts:  50,000  cartons; 

(iv)  District  4:  Unlimited  movement. 

(2)  As  used  in  this  section,  "handled." 
"District  1,"  "District  2,"  "District  3," 
"District  4."  and  "carton"  have  the  same 
meaning  as  when  used  in  said  amended 
marketing  agreement  and  order. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  December  15,  1961. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg- 
etable Division.   Agricultural 
Marketing  Service. 

(F.R.    Doc.    61-12016;    Piled.   Dec.    15.    1961; 
11:34  a.m.] 


1938.303  .\mdt.  2| 

PART  938— IRISH  POTATOES  GROWN 
IN  THE  RED  RIVER  VALLEY  OF 
NORTH  DAKOTA  AND  MINNE- 
SOTA 

Limitation  of  Shipments 

Findings,  (a)  Pursuant  to  Market- 
ing Agreement  No.  135  and  Order  No.  38 
(7  CFR  Part  938),  regulating  the  han- 
dling of  Irish  potatoes  grown  in  the  Red 
River  Valley  of  North  Dakota  and  Min- 
nesota, effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended 
(sees.  1-19,  48  Stat.  31,  as  amended;  7 
U.S.C.  601-674).  and  upon  the  basis  of 
the  recommendation  and  information 
submitted  by  the  Red  River  Valley  Po- 
tato Committee,  established  pursuant  to 
said  marketing  agreement  and  order, 
and  upon  other  available  infonnation,  it 
is  hereby  found  that  the  amendment  to 
the  limitation  of  shipments  hereinafter 
set  forth  will  tend  to  effectuate  the  de- 
clared policy  of  the  Act. 

(b)  It  is  hereby  found  that  it  is  im- 
practicable and  contrary  to  the  public 
interest  to  give  preliminary  notice,  or 
engage  In  public  rule  making  procedure, 
and  that  good  cause  exists  for  not  post- 
poning the  effective  date  of  this  amend- 
ment until  30  days  after  publication  in 
the  Federal  Register  (5  U.S.C.  1001- 
1011)  in  that  (1)  the  time  intervening 
between  the  date  when  information  upon 
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which  this  amendment  is  based  became 
available  and  the  time  when  this  amend- 
ment must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
is  insufficient,  (2)  more  orderly  market- 
ing in  the  public  interest  than  would 
otherwise  prevail,  will  be  promoted  by 
regulating  the  handling  of  Irish  potatoes 
in  the  manner  set  forth  below,  on  and 
after  the  effective  date  of  this  amend- 
ment, (3)  compliance  with  this  amend- 
ment will  not  require  any  special  prep- 
aration on  the  part  of  handlers  which 
cannot  be  completed  by  the  effective 
date,  (4)  reasonable  time  is  permitted 
under  the  circumstances,  for  such  prep- 
aration, and  (5)  information  regarding 
the  committee's  recommendation  has 
been  made  available  to  producers  and 
handlers  in  the  production  area. 

Order,  as  amended.  In  5  938.303  (26 
F.R.  6834.  11725)  paragraphs  (a),  <e), 
and  (h)  are  deleted  and  in  lieu  thereof 
new  paragraphs  (a),  (e),  and  <h)  are 
substituted  as  set  forth  below. 

§  938.303      Limitation  of  shipments. 

*  *  •  •  • 

(a)  Minimum  grade  and  size  require- 
ments— (1)  Round  varieties.  UJS.  No.  2, 
75  percent  U.S.  No.  1  quality,  or  better, 
grade,  2  inches  minimum  diameter;  or 
U.S.  No.  2,  85  percent  UJS.  No.  1  quality 
except  for  dirt,  or  better,  grade,  2  Inches 
minimum  diameter. 

(2)  Long  varieties.  UJS.  No.  2,  or  bet- 
ter, grade,  6  ounces  minimum  weight,  or 
U.S.  No.  1,  or  better,  grade,  2  inches 
minimum  diameter  or  4  ounces  minimum 

weight. 

«  *  •  •  » 

(e)  Safeguards.  (1)  Each  handler 
making  special  purpose  shipments  au- 
thorized by  paragraph  (c)  of  this  section 
requiring  compliance  with  the  provisions 
of  this  paragraph,  and 

(2)  Each  handler  making  special  pur- 
pose shipments,  other  than  seed,  shall 
comply  with  the  following  safeguards : 

(i)  Prior  to  making  shipment,  apply 
for  and  obtain  from  the  committee  an 
approved  Certificate  of  Privilege,  pur- 
suant to  §  938.120; 

(ii)  Obtain  inspection  and  pay  assess- 
ments on  such  shipments,  except  ship- 
ments for  canning  or  freezing; 

(iii)  Furnish  the  committee  such  re- 
ports and  documents  sis  requested;  and 

(iv)  Bill  each  shipment  directly  to  the 
applicable  processor  or  receiver. 

(3)  Compliance  with  the  requirements 
of  this  section  shall  not  excuse  failure 
to  comply  with  State  laws  or  regulations 
requiring  inspection  of  potatoes  iiandled 
for  canning  or  freezing  and  the  payment 
of  State  taxes  or  assessments  thereon. 

•  •  •  •  * 

(h)  Definitions.  (1)  The  terms  "mod- 
erately skinned."  "U.S.  No.  1."  "U.S.  No. 
2."  means  the  same  as  when  used  in  the 
United  States  Standards  for  Potatoes 
(§§  51.1540-51.1556  of  this  title)  includ- 
ing the  tolerances  set  forth  therein. 
"U.S.  No.  2,  85  percent  U.S.  No.  1  quality 
except  for  dirt"  means  the  lot  must  meet 
U.S.  No.  2  grade,  and  in  addition  85  per- 
cent of  the  potatoes  in  each  lot  must 
meet  all  requirements,  except  for  dirt, 
of  U.S.  No.  1  grade. 

(2)  Other  terms  in  this  section  shall 
have  the  same  meaning  as  when  used  in 
this  part. 
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(Sees.  1-19.  48  Stat.  31.  as  amended;  7  n.S.C. 
601-674) 

Dated:  December  13^1961,  to  become 
effectlye  December  16,  1961. 

Paul  A.  Nicholson. 
Deputy  Director, 
Fruit  and  Vegetable  Division. 

\r.R.   Doc.   61-11962;    PUed.    Dec.    15,    1961; 
8:49  ajn.| 


[Lenvon  Reg.  930] 

PART  953 — LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 
§953.1037      Lemon  Reeulalion  930. 

(a)  Findings.  (1)  Piirsuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  53,  as  amended  (7  CFR  Part 
953).  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  efifec- 
tive  under  the  applicable  provisions  of 
the  Agrricultural  Marketing  Agreement 
Act  of  1937,  as  amended  <7  U.S.C.  601- 
674),  and  upon  the  basis  of  the  recom- 
mendation and  information  sutoiitted  by 
the  Lemon  Administrative  Committee, 
established  under  the  said  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  handling 
of  such  lemons  as  hereinafter  provided 
will  tend  to  effectuate  the  declared  policy 
of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  no- 
tice, engage  in  public  rule  making  pro- 
cedure, and  postpone  the  effective  date 
of  this  section  until  30  days  after  pub- 
lication hereof  in  the  Federal  Register 
(5  U.S.C.  1001-1011)  because  the  time 
intervening  between  the  date  when  in- 
formation upon  which  this  section  is 
based  became  available  and  the  time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient,  and  a  rea- 
sonable time  is  permitted,  imder  the  cir- 
cumstances, for  preparation  for  such 
effective  time;  and  good  cause  exists  for 
making  the  provisions  hereof  effective  as 
hereinafter  set  forth.  The  committee 
held  an  oi}en  meeting  during  the  current 
week,  after  giving  due  notice  thereof,  to 
consider  supply  and  market  conditions 
for  lemons  and  the  need  for  regulation; 
interested  persons  were  afforded  an  op- 
portunity to  submit  information  and 
views  at  this  meeting;  the  recommenda- 
tion and  supporting  information  for 
regulation  during  the  period  specified 
herein  were  promptly  submitted  to  the 
Department  after  such  meeting  was 
held;  the  provisions  of  this  section,  in- 
cluding its  effective  time,  are  Identical 
with  the  aforesaid  recommendation  of 
the  committee,  and  information  concern- 
ing such  provisions  and  effective  time  has 
been  disseminated  among  handlers  of 
such  lemons;  it  is  necessary.  In  order  to 
effectuate  the  declared  policy  of  the  act, 
to  make  this  section  effective  during  the 
period  herein  specified;  and  compliance 
with  this  section  will  not  require  any 
special  preparation  on  the  part  of  per- 
sons subject  hereto  which  cannot  be 
completed  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was 
held  on  December  12. 1961. 


RUtES  AND  REGULATIONS 

(b)  Order.  (1)  The  respective  quan- 
tities of  lemons  grown  In  California  and 
Arizona  which  may  be  handled  during 
the  period  beginning  at  12:01  a.m.,  P.s.t.. 
December  17,  1961.  and  ending  at  12:01 
a.m.,  P.s.t..  December  24, 1961,  are  hereby 
fixed  as  follows: 

(1)  District  1:  27.900  cartons: 
(11)   District  2:  102.300  cartons; 
(ill)   Districts:  51,150  cartons. 

(2)  As  used  in  this  section,  "handled," 
"District  1,"  "District  2,"  "District  3. ' 
and  "carton"  have  the  same  meaning 
as  when  used  in  the  said  amended  mar- 
keting agreement  and  order. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  December  13,  1961. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg- 
etable  Division,    Agricultural 
Marketing  Service. 

IP.R.    Doc.    61-11959;    Filed,    Dec.    15,    1961; 
8:48  a.m.| 


[Lime  Reg.  14;  Lixne  Reg.  13  Terminated] 

PART  1001— LIMES  GROWN  IN 
FLORIDA 

Quality  and  Size  Regulation 

§  1001.314     Lime  Regulation  14. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  101,  as  amended  (7  CFR  Part 
1001),  regulating  the  handling  of  limes 
grown  In  Florida,  effective  under  the  ap- 
plicable provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendations  of  the 
Florida  Lime  Administrative  Committee, 
established  under  the  aforesaid  amended 
marketing  agreement  and  order,  and 
upon  other  available  information,  it  is 
hereby  found  and  determined,  in  ac- 
cordance with  paragraph  (5)  of  section 
602  of  the  said  act,  that  it  Is  necessary 
to  continue  regulation  of  the  handling  of 
limes,  as  hereinafter  provided,  in  order 
to  avoid  a  disruption  of  the  orderly 
marketing  of  the  remainder  of  the  cur- 
rent lime  crop,  and  such  regulation  will 
be  in  the  public  interest. 

(2)  It  is  hereby  further  found  that  It 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rulo-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  in  the  Federal  Register  (5  U.S.C. 
1001-1011)  because  the  time  Intervening 
between  the  date  when  information  upon 
which  this  section  Is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  Is  insuffi- 
cient; and  this  section  relieves  restric- 
tions on  the  handling  of  limes  grown  in 
Florida. 

(b)  Order.  (1)  Lime  Regulation  13 
(26  P.R.  10587)  is  hereby  terminated  at 
12:01  a.m.,  e.s.t.,  December  18,  1961. 

(2)  During  the  period  beginning  at 
12:01  a.m..  e.s.t.,  December  18,  1961,  and 
ending  at  12:01  a.m..  e.s.t..  April  1,  1962, 
no  handler  shall  handle: 

(1)  Any  limes  of  the  group  known  as 
true  limes  (also  known  as  Mexican,  West 
Indian,  and  Key   limes   and  by  other 


simonyms).  grown  In  the  production 
area,  which  do  not  meet  the  require, 
ments  of  at  least  U.S.  No.  2  grade  for 
Persian  (Tahiti)  limes,  except  as  to 
color; 

(11)  Any  limes  of  the  group  known  u 
large  fruited  or  Persian  limes  (including 
Tahiti,  Bearss,  and  similar  varieties), 
grown  in  the  production  area,  which  do 
not  grade  at  least  U.S.  Combination 
Mixed  Color; 

(iii)  Any  limes  of  the  group  known  m 
large  fruited  or  Persian Jimes  (including 
Tahiti,  Bearss.  and  similar  varieties) 
which  are  of  a  size  smaller  than  1^^ 
inches  in  diameter:  Provided,  That  not 
to  exceed  10  percent,  by  count,  of  the 
limes  in  any  container  may  fail  to  meet 
this  requirement;  or 

(Iv)  Any  limes  of  the  group  known  at 
large  fruited  or  Persian  limes  (including 
Tahiti,  Bearss,  and  similar  varieties) 
which  are  smaller  than  1%  Inches  in 
diameter  which  do  not  have  an  average 
juice  content  of  at  least  46  percent,  by 
volume:  Provided.  That  such  juice  con- 
tent requirement  shall  not  apply  to  con- 
tainers of  limes  containing  not  in  excesi 
of  10  percent,  by  count,  of  limes  smaller 
than  I'/g  Inches  In  diameter. 

(3)  Terms  used  in  the  amended  mar- 
keting agreement  and  order  shall,  when 
used  herein,  have  the  same  meaning  u 
is  given  to  the  respective  term  in  said 
amended  marketing  agreement  and  or- 
der; and  terms  relating  to  grade  and 
diameter,  as  used  herein,  shall  have  the 
same  meaning  as  is  given  to  the  respec- 
tive term  In  the  United  States  Standards 
for  Persian  (Tahiti)  Limes  (§§51.1000- 
51.1016). 

(Sees.  1-19,  48  Stat.  31.  as  amended;  7  XJ3.C. 
601-674) 

Dated:  December  14.  1961. 

Paul  A.  Nicholson, 
Deputy     Director.     Fruit    and 
Vegetable  Division,  Agricul- 
tural Marketing  Service. 

[PJl.    Doc.    61-12002;    PUed.   Dec.    16,    1961; 
9:19  ajn.J 


SUBCHAPTER 


-PROHIBITIONS  OF  IMPORTED 
COMMODITIES 

[Grapefruit  Reg.  No.  4;  Grapefruit  Reg.  No.  I 
Terminated  J 

PART  1068— GRAPEFRUIT 
importation 
§  1068.4      Grapefruit  ReguLition  No.  4. 

(a)  On  and  after  12:01  a.m..  es-t., 
December  23.  1961,  the  importation  into 
the  United  States  of  any  grapefruit  is 
prohibited  unless  such  grapefruit  is  in- 
spected and  meets  the  following  require- 
ments: 

(1)  Seeded  grapefruit  shall  grade  at 
least  U.S.  No.  1,  except  that  such  grape- 
fruit may  have  discoloration  to  the  ex- 
tent permitted  under  the  UJS.  No.  2  Rus- 
set grade  and  may  have  slightly  rough 
texture  caused  only  by  speck  type  mel- 
anose,  and  be  of  a  size  not  smaller  than 
3iyio  Inches  in  diameter,  except  that  a 
tolerance  of  10  percent,  by  count,  of 
seeded  grapefruit  smaller  than  such 
minimum  size  shall  be  permitted,  which 
tolerance  shall  be  applied  in  accordance 
with  the  provisions  for  the  application 
of  tolerances,  specified  in  the  United 
States  Standards  for  Florida  Grapefruit; 


Saturday,  December  16,  1961 

(2)  Seedless  grapefruit  shall  grade  at 
least  U.S.  No.  1.  except  that  such  grape- 
fruit may  have  discoloration  to  the  ex- 
tent permitted  under  the  U.S.  No.  2 
Russet  grade  and  may  have  slightly 
rough  texture  caused  only  by  speck 
type  melanose,  and  be  of  a  size  not 
smaller  than  3%c  inches  in  diameter,  ex- 
cept that  a  tolerance  of  10  percent,  by 
count,  of  seedless  grapefruit  smaller  than 
such  minimum  size  shall  be  permitted, 
which  tolerance  shall  be  appUed  in  ac- 
cordance with  the  provisions  for  the  ap- 
plication of  tolerances,  specified  in  the 
United  States  Standards  for  Florida 
Grapefruit. 

(b)  The  Federal  or  Federal-State  In- 
spection Service,  Fruit  and  Vegetable  Di- 
vision, Agricultural  Marketing  Service, 
United  States  Department  of  Agricul- 
ture, is  hereby  designated  as  the  gov- 
ernmental inspection  service  for  the 
purpose  of  certifying  the  grade,  size. 
quality,  and  maturity  of  grapefruit  that 
are  imported  into  the  United  States.  In- 
spection by  the  Federal  or  Federal-State 
Inspection  Service  with  appropriate  evi- 
dence thereof  in  the  form  of  an  official 
inspection  certificate,  issued  by  the  re- 
spective service,  applicable  to  the  partic- 
ular shipment  of  grapefruit,  is  required 
on  all  imports  of  grapefruit.  Such  in- 
spection and  certification  services  will 
be  available  upon  application  in  accord- 
ance with  the  rules  and  regulations  gov- 
erning inspection  and  certification  of 
fresh  fruits,  vegetables,  and  other  prod- 
ucts (Part  51  of  this  title)  but,  since 
inspectors  are  not  located  in  the  im- 
mediate vicinity  of  some  of  the  small 
ports  of  entry,  such  as  those  in  southern 
California,  importers  of  grapefruit 
should  make  arrangements  for  inspec- 
tion, through  the  applicable  one  of  the 
following  offices,  at  least  the  specified 
number  of  days  prior  to  the  time  when 
the  grapefruit  will  be  imported: 


.\(lvanc«' 
notice 


1  <liiy. 


Do. 


Do. 


1)0. 


1)0. 


no. 


3  da}'S. 


Do. 


All  Texas 
points. 


All  N'ew  York 
points. 


AW  .\rizoua 
points. 

All  Flori'ta 
points. 


All  California 
points. 


All  other 
points. 


W.     T.     Mc.Nabb,    222 
McClondon    Hiiildinfc 
Ihirlingon,     Tex.     (Tele- 
phone: (Jarneld  3-5644). 
or 

Nonnan  E.  Taylor.  Room 
204,  U.S.  Court  House, 
El  Pa-so,  Tex.  (Telephone: 
Keystone  3-»351,  Ext. 
340) 

Edward  J.  Boiler,  346  Broad- 
way, Room  306,  New 
York  13.  N.Y.  (Tele- 
phone: Rector  2-8000,  Ext. 
807). 

R.  n.  Bertelson,  Room  202, 
Trust  Building.  .Noftah's, 
Aril.  (Telephone:  At- 
wat<"r  7-2902). 

Ltoyd  W.  Boney,  1200 
Northwest  21  Terracr. 
Room  5,  Miami,  Fla. 
(Telephone:  Newton  5- 
7967). 

or 

Hubert  S.  Klynt,  775  War- 
ner Street,  Orlando,  Fla. 
(Telephone:  Garden  2- 
2447). 

Carley  D.  Williams,  784 
South  Central  Avenue, 
Room  294,  Los  Angeles  21, 
Calif.  (Telephone:  Madi- 
son 2-8756). 

E.  E.  Conklin,  Fruit  and 
Vegetable  Division,  A  MS, 
Washington  25,  D.C. 
(Telephone:  Dudley  8- 
8870). 
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(c)  Inspection  certificates  shall  cover 
only  the  quantity  of  grapefruit  that  is 
being  Imported  at  a  particular  port  of 
entry  by  a  particular  importer. 

(d)  The  inspection  performed,  and 
certificates  Issued,  by  the  Federal  or  Fed- 
eral-State Inspection  Service  shall  be  In 
accordance  with  the  rules  and  regula- 
tions of  the  Department  governing  the 
Inspection  and  certification  of  fresh 
fruits,  vegetables,  and  other  products 
(Part  51  of  this  title) .  The  cost  of  any 
Inspection  and  certification  shall  be 
borne  by  the  applicant  therefor. 

(e)  Each  inspection  certificate  issued 
with  respect  to  any  grapefruit  to  be  im- 
ported into  the  United  States  shall  s^t 
forth,  among  other  things: 

(1)  The  date  and  place  of  inspection; 

(2)  The  name  of  the  shipper,  or  ap- 
plicant ; 

(3)  The  commodity  inspected; 

(4)  The  quantity  of  the  conmiodity 
covered  by  the  certificate ; 

(5)  The  principal  identifying  marks 
on  the  container; 

(6)  The  railroad  car  initials  and  num- 
ber, the  truck  and  the  trailer  license 
number,  the  name  of  the  vessel,  or  other 
identification  of  the  shipment;  and 

(7)  The  following  statement,  if  the 
facts  warrant:  Meets  U.S.  import  re- 
quirements under  section  8e  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937.  as  amended. 

(f)  Notwithstanding  any  other  pro- 
vision of  this  section,  any  importation  of 
grapefruit  which,  in  the  aggregate,  does 
not  exceed  five  standard  nailed  boxes, 
or  equivalent  quantity,  may  be  imported 
without  regard  to  the  restrictions  spec- 
ified herein. 

(g)  It  is  hereby  determined  that  im- 
ports of  grapefruit,  during  the  effective 
time  of  this  section,  are  In  most  direct 
competition  with  grapefruit  grown  in  the 
State  of  Florida.  The  requirements  set 
forth  in  this  section  are  the  same  as 
those  in  effect  for  grapefruit  grown  in 
Florida  (Grapefruit  Regulation  347; 
§  933.1081  of  this  chapter,  26  F.R.  11417) . 

(h)  No  provisions  of  this  section  shall 
supersede  the  restrictions  or  prohibitions 
on  grapefruit  under  the  Plant  Quaran- 
tine Act  of  1912. 

(1)  Nothing  contained  in  this  section 
shall  be  deemed  to  preclude  any  im- 
porter from  reconditioning  prior  to  Im- 
portation any  shipment  of  grapefruit  for 
the  purpose  of  making  it  eligible  for 
importation. 

(j)  The  terms  relating  to  grade, 
diameter,  standard  pack,  and  standard 
box  shall  have  the  same  meaning  as 
when  used  in  the  United  States  Stand- 
ards for  Florida  Grapefruit  (§§  51.750- 
51.783  of  this  title;  26  F.R.  163).  Im- 
portation means  release  from  custody  of 
the  United  States  Bureau  of  Customs. 

Termination  of  Grapefruit  Regulation 
No.  3.  Grapefruit  Regulation  No.  3 
(§  1068.3;  26  F.R.  7077.  8505.  8880)  is 
hereby  terminated  at  the  effective  time 
hereof. 

It  is  hereby  found  that  it  is  impracti- 
cable and  contrary  to  the  public  Interest 
to  postpone  the  effective  time  of  this 
section  beyond  that  hereinafter  specified 
(5  U.S.C.  1001-1011)  in  that  (a)  the  re- 
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quirements  of  this  import  regulation  are 
Imposed  pursuant  to  section  8e  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  TJS.C.  601-674; 
75  Stat.  305).  which  makes  such  regula- 
tion mandatory;  (b)  the  grade  and  size 
requirements  of  this  import  regulation 
are  the  same  as  those  in  effect  on  domes- 
tic shipments  of  grapefruit  under  Grape- 
fruit Regulation  347  (§  933.1081;  26  P.R. 
11417)  and  are  the  same  as  those  cur- 
rently in  effect  for  imports  of  grapefruit; 

(c)  this  section  merely  incorporates  the 
grade,  size,  and  other  requirements  of 
said  Grapefruit  Regulation  No.  3  with 
the  requirements  applicable  to  imports 
of  grapefruit  under  the  General  Regula- 
tions Applicable  to  the  Importation  of 
Listed  Commodities  (7  CFR  Part  1060) ; 

(d)  compliance  with  this  Import  regula- 
tion will  not  require  any  special  prepara- 
tion which  cannot  be  completed  by  the 
effective  time;  (e)  notice  hereof  in  ex- 
cess of  three  days,  the  minimum  that  is 
prescribed  by  said  section  8e.  is  given 
with  respect  to  this  Import  regulation; 
and  (f)  such  notice  is  hereby  deter- 
mined, under  the  circumstances,  to  be 
reasonable. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 


Dated:  December  13,  1961. 

Paitl  A.  Nicholson, 
Deputy     Director.    Fruit    and 
Vegetable   Division,   Agricul- 
tural Marketing  Service. 

|F.R.    Doc.    61-11960;    PUed,    Dec.    15.    1961: 
8:49  a.m.] 


I  Lime  Reg.  7;  Lime  Reg.  6  Terminated) 

PART   1069— LIMES 
§  1069.7      Lime  Regulation  No.  7. 

(a)  On  and  after  12:01  ftjn.,  e.s.t., 
December  18,  1961.  the  importation  into 
the  United  States  of  any  limes  is  pro- 
hibited unless  such  limes  are  Inspected 
and  meet  the  following  requirements: 

(1)  Such  limes  of  the  group  known  as 
ti-ue  limes  (also  known  as  Mexican,  West 
Indian,  and  Key  limes  and  by  other 
synonyms)  meet  the  requirements  of  at 
least  the  U.S.  No.  2  grade  for  Persian 
(Tahiti)  limes,  except  as  to  color; 

(2)  Such  limes  of  the  group  known  as 
large  fruited  or  Persian  limes  (including 
Tahiti,  Bearss,  and  similar  varieties) 
grade  at  least  U.S.  Combination,  Mixed 
Color ; 

(3)  Such  limes  of  the  group  known  as 
large  fruited  or  Persian  limes  (including 
Tahiti,  Bearss,  and  similar  varieties)  are 
of  a  size  not  smaller  than  1%"  inches  in 
diameter:  Provided.  That  not  to  exceed 
10  percent,  by  count,  of  the  limes  in  any 
container  may  fail  to  meet  this  require- 
ment; and 

(4)  Such  limes  of  the  group  known  as 
large  fruited  or  Persian  limes  (Including 
Tahiti,  Bearss,  and  similar  varieties) 
which  are  smaller  than  1%  inches  in 
diameter  have  an  average  juice  content 
of  at  least  46  percent  by  volume:  Pro- 
vided. That  such  juice  content  require- 
ment shall  not  apply  to  containers  of 
such  limes  containing  not  in  excess  of 
10  percent,  by  coimt,  of  limes  smaller 
than  V/b  Inches  in  diameter. 


I 


ii 
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(b)  The  Federal  or  Federal-State  In- 
spection Service.  Fruit  and  Vegetab'e  Di- 
vision, Agricultural  Marketing  Service, 
United  States  Department  of  Agricul- 
ture, is  hereby  designated  as  the  gov- 
ernmental inspection  service  for  the  pur- 
pose of  certifying  the  grade,  size,  quality, 
and  maturity  of  limes  that  are  imported 
into  the  United  States.  Inspection  by 
the  Federal  or  Federal -State  Inspection 
Service  'with  appropriate  evidence 
thereof  in  the  form  of  an  oflBcial  inspec- 
tion certificate,  issued  by  the  respective 
service,  applicable  to  the  particular  ship- 
ment of  limes,  is  required  on  all  imports 
of  limes.  Such  inspection  and  certifica- 
tion services  will  be  available  upon  appli- 
cation in  accordance  with  the  rules  and 
regulations  governing  inspection  and  cer- 
tification of  fresh  fruits,  vegetables  and 
other  products  (7  CFR  Part  51)  but, 
since  inspectors  are  not  located  in  the 
inmiediate  vicinity  of  some  of  the  small 
ports  of  entry,  such  as  those  in  southern 
California,  importers  of  limes  should 
make  arrangements  for  insiiection, 
through  the  applicable  one  of  the  follow- 
ing ofBces,  at  least  the  specified  number 
of  days  prior  to  the  time  when  the  limes 
will  be  Imported: 

Ports;  Office;  and  Advance  Notice 

AU  Texas  points;  W.  T.  McNabb,  222  Mc- 
Clendon  Building.  Harllngen,  Tex.  (Tele- 
pbone:  Garfield  3-5644);  1  day.  or  Norman 
E.  Taylor.  Room  204.  U.S.  Court  House, 
El  Paso.  Tex.  (Telephone:  Keystone  3-8351, 
Ext.  340);   1  day. 

All  New  York  points;  Edward  J.  Beller.  346 
Broadway.  Room  306.  New  York  13,  N.Y. 
(Telephone:  Rector  2-8000,  E^t.  807);  1  day. 

All  Arizona  points;  R.  H.  Bertelson,  Room 
202,  Trxist  Building.  Nogales,  Ariz.  (Tele- 
phone: Atwater  7-2902);   1  day. 

All  Florida  points;  Lloyd  W.  Boney,  1200 
N.W.  21  Terrace.  Room  5.  Miami.  Fla.  (Tele- 
phone: Newton  6-7967);  1  day.  Hubert  S. 
Flynt,  775  Warner  Street.  Orlando.  Pla. 
(Telephone:  Garden  2-2447 ) ;  1  day. 

All  California  points;  Carley  D.  Williams, 
784  South  Central  Avenue,  Room  294,  Los 
Angeles  21,  Calif.  (Telephone:  Madison^ 
8756);  3  days. 

All  other  points;  E.  E.  ConUln,  Fruit  and 
Vegetable  Division,  AMS,  U.S.  Department  of 
Agriculture.  Washington  25,  D.C.  (Tele- 
phone:  Dudley  8-5870);   3  days. 

(c)  Inspection  certificates  shall  cover 
only  the  quantity  of  limes  that  is  being 
imported  at  a  particular  port  of  entry 
by  a  particular  importer. 

(d)  The  inspection  performed,  and 
certificates  issued,  by  the  Federal  or 
Federal-State  Inspection  Service  shall  be 
in  accordance  with  the  rules  and  regu- 
lations of  the  Department  governing  the 
inspection  and  certification  of  fresh 
fruits,  vegetables,  and  other  products 
(7  CFR  Part  51).  The  cost  of  any  in- 
spection and  certification  shall  be  borne 
by  the  applicant  therefor. 

(e)  Each  inspection  certificate  issued 
with  respect  to  any  limes  to  be  imported 
into  the  United  States  shall  set  forth, 
among  other  things: 

(1)  The  date  and  place  of  inspection; 

(2)  The  name  of  the  shipper,  or 
applicant; 

(3)  The  commodity  inspected; 
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(4)  The  quantity  of  the  commodity 
covered  by  the  certificate; 

<5)  The  principal  identifying  marks 
on  the  container; 

(6)  The  railroad  car  initials  and  num- 
ber, the  truck  and  the  trailer  license 
number,  the  name  of  the  vessel,  or  other 
identification  of  the  shipment;  and 

(7)  The  following  statement,  if  the 
facts  warrant:  Meets  U.S.  import  re- 
quirements under  section  8e  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937.  as  amended. 

<f)  Notwithstanding  any  other  provi- 
sion of  this  section,  any  importation  of 
limes  which,  in  the  aggregate,  does  not 
exceed  250  pounds,  net  weight,  may  be 
imported  without  regard  to  the  restric- 
tions specified  herein. 

<g)  No  provisions  of  this  section  shall 
supersede  the  restrictions  or  prohibitions 
on  limes  under  the  Plant  Quarantine  Act 
3f  1912. 

(h)  Nothing  contained  in  this  section 
ihall  be  deemed  to  preclude  any  importer 
rom  reconditioning  prior  to  importation 
iny  shipment  of  limes  for  the  purpose 
)f  making  it  eligible  for  importation. 

(i)  The  terms  relating  to  grade  and 
liameter  shall  have  the  same  meaning 
IS  when^^used  in  the  United  States 
standards  for  Persian  (Tahiti)  limes  (§§ 
>1. 1000-51. 1016).  Importation  means 
elease  from  custody  of  the  United  States 
Bureau  of  Customs. 

(j)  Termination  of  Lime  Regulation 
To.  6.    Lime  Regulation  No.  6  (26  F.R. 
327,  6808.  10587)  is  hereby  terminated 
it  12:01  a.m.,  est.,  December  18,  1962. 
It  is  hereby  found  that  it  Is  imprac- 
icable  and  contrary  to  the  public  inter- 
est to  postpone  the  effective  time  of  this 
ection  beyond  that  herein  specified  (5 
J.S.C.   1001-1011)   in  that   (a)   the  re- 
luirements  of  this  import  regiilation  are 
mposed  pursuant  to  section  8e  of  the 
i  Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601-674; 
5  Stat.  305).  which  makes  such  regula- 
ion  mandatory;  (b)  the  grade  and  size 
equirements  of  this  import  regulation 
1  re  the  same  as  those  being  made  ap- 
•licable  to  domestic  shipments  of  limes 
inder  Lime  Regulation  14   (§  1001.314) 
?hich  becomes  effective  December   18, 
961;   (c)   compliance  with  this  import 
legulation  will  not  require  any  special 
1  reparation  which  cannot  be  completed 
ly  the  effective  time  hereof;  and   (d) 
this  section  relieves  restriction  on  the 
importation  of  Persian  limes. 

Sees.  1-19,  48  Stat.  31,  as  amended;  7  US.C. 
^1-674) 

Dated:  December  14, 1961. 

Paxtl  a.  Nicholson, 
Deputy     Director.     Fruit     and 
^    Vegetable   Division,   Agricul- 
tural Marketing  Service. 

IP.K.   Doc.   81-12001;    Piled,    Dec.   15,    1961; 
9:19  a.m.] 


Title  8— ALIENS  AND 
NATIONALITY 

Chapter  I — Immigration  and  Noturajj. 
zation  Service,  Department  of  Jus- 
tice 

PART  212— DOCUMENTARY  RE- 
QUIREMENTS:  NONIMMIGRANTS 
WAIVERS;  ADMISSION  OF  CERTAIN 
INADMISSIBLE  ALIENS;   PAROLE 

PART  214— NONIMMIGRANT 
CLASSES 

Termination  cf  Nonimmigrant  Status 

Reference  is  made  to  the  notice  of 
proposed  rule  making  which  was  pub- 
lished in  the  Federal  Register  on  Octo- 
ber 13,  1961  (26  F.R.  9677),  pursuant  to 
section  4  of  the  Administrative  Pro- 
cedure Act  (60  Stat.  238;  5  U.S.C.  1003) 
and  in  which  there  was  set  out  the  terms 
of  proposed  amendments  to  §  214.1  (a) 
and  (b)  pertaining  to  the  termination  of 
nonimmigrant  status  of  certain  aliens 
in  the  United  States.  One  representa- 
tion which  was  received  concerning  tlic 
proposed  rules  has  been  considered. 
The  proposed  rules,  insofar  as  they  per- 
tain to  Part  214.  have  not  been  amended; 
however,  §§  212.1(f)  and  212.4  have  been 
amended  to  indicate  the  officers  of  this 
Service  who  may  revoke  the  waivers  in 
question.  The  amendatory  regulations, 
as  set  out  below,  are  hereby  adopted. 

1.  Paragraph  (f)  of  §  212.1  is  amended 
to  read  as  follows : 

§212.1      Documentary    requirements  for 
nonimmigrants. 

*  •  •  •  • 

(f)  Unforeseen  emergency.  A  visa 
and  a  passport  are  not  required  of  a 
nonimmigrant  who.  either  prior  to  his 
embarkation  at  a  foreign  port  or  place 
or  at  the  time  of  arrival  at  a  port  of 
entry  in  the  United  States,  satisfies  the 
district  director  at  the  port  of  entry 
(after  consultation  with  and  concurrence 
by  the  Director  of  the  Visa  OflBce  of  the 
Department  of  State)  that,  because  of  an 
unforseen  emergency,  he  was  unable  to 
obtain  the  required  documents,  in  which 
case  a  waiver  application  shall  be  made 
on  Form  1-193.  The  district  director  or 
the  Assistant  Commissioner.  Examina- 
tions, may  at  any  time  revoke  a  waiver 
previously  authorized  pursuant  to  this 
paragraph  and  notify  the  nonimmigrant 
in  writing  to  that  effect. 

2.  Section  212.4  is  amended  to  read  as 
follows : 

§  212.4     Applications  for  the  exercise  of 
discretion  under  section  212(d)(3). 

When  a  visa  is  not  required,  an  appli- 
cation for  the  exercise  of  discretion  un- 
der section  212(d)  (3)  of  the  Act  shall  be 
submitted  on  Form  1-192  to  the  district 
director  in  charge  of  the  applicant's  in- 
tended port  of  entry  prior  to  the  appli- 
cant's arrival  in  the  United  States.    (For 
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Department  of  State  procedure  when  a 
visa  is  required,  see  22  CFR  41.95.)     If 
the  application  Is  made  at  the  time  of 
the  applicant's  arrival  to  the  district  di- 
rector at  a  port  of  entry,  the  applicant 
shall  establish  that  he  was  not  aware  of 
the  ground  of  inadmissibility  and  that  it 
could  not  have  been  ascertained  by  the 
exercise  of  reasonable  diligence,  and  he 
shall  be   in  possession  of   appropriate 
documents  or  have  been  granted  a  waiver 
thereof.    The  applicant  shall  be  notified 
of  the  decision  and  if  the  application  is 
denied  of  the  reasons  therefor  and  of  his 
right  to  appeal  to  the  Board  within  15 
days  after  the  mailing  of  the  notification 
of  decision  in  accordance  with  the  pro- 
visions of  Part  3  of  this  chapter.     If 
denied,  the  denial  shall  be  without  preju- 
dice to  renewal  of  the  appUcation  in  the 
course  of  proceedings  before  a  special 
inquiry  oflBcer  imder  sections  235  and 
236  of  the  Act  and  this  chapter.    When 
an  appeal  may  not  be  taken  from  a  de- 
cision of  a  special  inquiry  officer  exclud- 
ing an  alien  but  the  alien  has  applied 
for  the  exercise  of  discretion  under  sec- 
tion 212(d)  (3)  of  the  Act.  the  alien  may 
appeal  to  the  Board  from  a  denial  of  such 
application  in  accordance  with  the  pro- 
visions of    5  236.5(b)    of  this   chapter. 
Pursuant  to  the  authority  contained  in 
section  212(d)  (3)  of  the  Act,  the  ground 
of  inadmissibility  contained  in  section 
212(a)  (24)  is  waived  for  any  nonimmi- 
grant.   The  district  director  or  the  As- 
sistant    Commissioner,     Examinations, 
may  at  any  time  revoke  a  waiver  previ- 
ously authorized  imder  section  212(d)  (3) 
of  the  Act  and  notify  the  nonimmigrant 
in  writing  to  that  effect. 

3.  The  heading  of  §  214.1  General  re- 
quirements for  admission,  extension  and 
maintenance  of  status  is  amended,  the 
existing  text  of  this  section  is  designated 
as  paragraph  (a)  and  a  paragraph  (b) 
is  added  to  read  as  follows: 

§  214.1      Requirements  for  admission,  ex- 
tension, and  maintenance  of  status. 
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Register.  Compliance  with  the  require- 
ments of  section  4(c)  of  the  Administra- 
tive Procedure  Act  (60TBtat  238;  5  U.S.C. 
1003)  relating  to  delayed  effective  date 
is  unnecessary  and  would  serve  no  useful 
purpose  in  this  instance  because  the  per- 
sons affected  thereby  will  not  require 
additional  time  to  prepare  for  the  effec- 
tive date  of  the  regulations. 

Dated:  December  12,  1961. 

J.  M.  Swing, 
Commissioner  of 
Immigration  and  Naturalization. 

IFR     Doc.    61-11940;    Piled,   Dec.    15,    1961; 
8:47  a.m.] 


(a)  General. 


«  •  • 


(b)  Termination  of  status.  Within  the 
period  of  initial  admission  or  extension 
of  stay,  the  nonimmigrant  status  of  an 
alien  shall  be  terminated  by  the  revoca- 
tion of  a  waiver  previously  authorized  in 
his  behalf  under  section  212(d)  (3)  or 
(4)  of  the  Act  or  by  the  revocation  and 
invalidation  of  his  visa  pursuant  to  sec- 
tion 221(1)  of  the  Act. 
(Sec.  103,  66  Stat.  173;  8  U.S.C.  1103) 

The  basis  and  purpose  of  the  above- 
prescribed  regulations  are  to  provide  for 
certain  officers  of  this  Service  to  revoke 
waivers  previously  authorized  under  sec- 
tion 212(d)  (3)  and  (4)  of  the  Immigra- 
tion and  Nationality  Act,  thus  terminat- 
ing the  nonimmigrant  status  of  aliens 
affected  in  the  United  States,  within  the 
period  of  their  initial  admission  or  ex- 
tension of  stay;  similarly,  such  nonimmi- 
grant status  will  be  terminated  by  the 
revocation  or  invalidation  of  the  non- 
immigrant aliens'  visas  pursuant  to  sec- 
tion 221(1)  of  the  Immigration  and  Na- 
tionality Act. 

This  order  shall  become  effective  on  the 
date  of  its  publication  in  the  Federal 


Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter     I — Agricultural     Research 
Service,  Department  of  Agriculture 

SUBCHAPTER   C— INTERSTATE   TRANSPORTATION 
OF  ANIMALS  AND   POULTRY 

PART  78— BRUCELLOSIS  IN  DOMESTIC 
ANIMALS 

Modified  Certified  Brucellosis  Areas 

Pursuant  to  §  78.16  of  the  regulations 
in  Part  78,  as  amended.  Title  9.  Code 
of  Federal  Regulations,  containing  re- 
strictions on  the  interstate  movement  of 
animals  because  of  brucellosis,  under 
sections  4.  5.  and  13  of  the  Act  of  May 
29  1884,  as  amended,  sections  1  and  2 
of  the  Act  of  February  2, 1903,  as  amend- 
ed and  section  3  of  the  Act  of  March 
3  1905,  as  amended  (21  U.S.C.  111-113, 
li4a-l.  120,  121,  125).  §78.13  of  said 
regulations  designating  modified  certi- 
fied brucellosis  areas  is  hereby  amended 
to  read  as  follows: 

§  78.13     Modified     certified     brucellosis 
areas. 

The  following  States,  or  specified  por- 
tions thereof,  are  hereby  designated  as 
modified  certified  brucellosis  areas: 

Alabama.  Calhoun,  Chambers,  Cherokee, 
Clay,  Cleburne,  Coffee,  Covington,  Dale,  De 
Kalb,  Escambia,  Etowah,  Geneva,  Henry, 
Houston,  Jackson,  Lauderdale,  Lee,  Madison, 
Marshall.  Morgan,  Randolph.  Russell,  and 
Talladega  Counties; 

Arizona.    The  entire  State; 

Arkansas.  Ashley,  Baxter,  Benton,  Boone, 
Bradley,  Calhoun,  Carroll,  Clark,  Clay, 
Cleburne,  Cleveland.  Columbia.  Conway. 
Craighead,  Crawford,  Dallas,  Drew,  Faulkner, 
Franklin,  Fulton,  Garland,  Grant,  Greene, 
Hempstead,  Hot  Spring,  Howard,  Independ- 
ence, Izard,  Jackson,  Jefferson,  Johnson, 
Lafayette,  Lawrence,  Lee,  Lincoln,  Logan, 
Lonoke,  Madison,  Marion,  Miller,  Mississippi, 
Montgomery,  Nevada,  Newton,  Ouachita, 
Perry,  Pike,  Poinsett,  Polk,  Pope,  Prairie, 
Pulaski.  Randolph,  Saline,  Scott,  Searcy, 
Sebastian,  Sevier.  Sharp,  Stone,  Union,  Van 
Buren,  Washington.  White,  and  Yell  Coun- 
ties; 

California.  Alameda,  Alpine,  Amador, 
Butte,  Calaveras,  Colusa,  Contra  Costa,  Del 
Norte,  El  Dorado,  Fresno,  Glenn.  Humboldt, 
Imperial,  Inyo,  Kern,  Kings,  Lake,  Lassen, 
Madera,  Marin,  Mariposa,  Mendocino,  Merced, 
Modoc,  Mono,  Monterey,  Napa,  Nevada, 
Placer,  Plumas,  Sacramento,  San  Benito.  San 
Diego.  San  Francisco.  San  Joaquin,  San  Luis 
Obispo,   San   Mateo,   Santa   Barbara,    Santa 
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Clara,  Santa  Cruz,  Shasta.  Sierra.  Siskiyou, 
Solano,  Sonoma,  Stanislaus,  Sutter,  Tehama. 
Trinity.  Tulare,  Tuolvunne,  Ventura.  Yolo, 
and  Yuba  Counties; 

Colorado.  Alamoea,  Archuleta,  Baca, 
Chaffee,  Conejos,  Costilla.  Custer.  Delta. 
Denver,  Dolores.  Eagle.  Garfield.  Gunnison. 
Hinsdale,  Huerfano,  La  Plata,  Las  Animas, 
Lincoln,  Logan,  Mesa,  KUneral,  Moffat. 
Montezuma.  Montrose,  Ouray,  Phillips,  Pit- 
kin, Pueblo,  Rio  Grande,  Saguache,  San  Juan, 
San  Miguel,  Sedgwick,  Washington,  and 
Yuma  Counties;  Southern  Ute  Indian 
Reservation  and  Ute  Mountain  Ute  Reserva- 
tion; 

Connecticut.  The  entire  State; 
Delaware.  The  entire  State; 
Florida.  Baker,  Bay,  Bradford,  Calhoun, 
Columbia,  Dixie,  Escambia,  Flagler,  Franklin, 
Gadsden,  Gilchrist,  Gulf,  Hamilton,  Holmes, 
Jackson,  Jefferson,  Lafayette,  Leon,  Levy, 
Liberty,  Madison,  Nassau,  Okaloosa,  Santa 
Rosa,  Suwannee,  Taylor,  Union,  Wakulla, 
Walton,  and  Washington  Covmties; 
Georgia.  The  entire  State; 
IdaJio.  The  entire  State; 
Illinois.  Alexander.  Bond.  Boone,  Bureau, 
Carroll,  Champaign,  Christian.  Clark,  Clay, 
Clinton,  Coles,  Cook,  Crawford.  Cumberland, 
De  Kalb,  Douglas,  DuPage.  Edgar.  Edwards. 
Effingham,  Fayette,  Ford.  Franklin,  Gallatin. 
Greene,  Grundy,  Hamilton,  Iroquois,  Jackson, 
Jasper,  Jefferson.  Jo  Daviess,  Johnson,  Kane, 
Kankakee.  Kendall,  Knox,  Lake,  La  Salle. 
Lawrence,  Lee,  Livingston,  Logan,  McHenry, 
McLean,  Macon,  Madison,  Mason,  Massac, 
Mensu-d,  Monroe,  Montgomery,  Morgan,  Moul- 
trie, Ogle,  Perry,  Pulaski,  Putnam,  Randolph. 
Richland,  Rock  Island,  St.  Clair,  Saline, 
Shelby,  Stephenson,  Tazewell,  Union,  Vermil- 
ion, Wabash,  Washington.  Wayne,  White- 
side, Will,  Williamson,  Winnebago,  and 
Woodford  Counties; 

Indiana.  Adams,  Allen,  Bartholomew, 
Benton,  Blackford.  Boone.  Brown,  Carroll, 
Cass,  Clark,  Clay,  Clinton,  Crawford,  Daviess. 
Dearborn,  Decatur,  De  Kalb.  Delaware, 
Dubois,  Elkhart,  Fayette,  Floyd,  Fountain, 
Franklin,  Fulton,  Grant,  Greene,  Hamilton, 
Hancock,  Harrison,  Hendricks,  Henry,  How- 
ard, Huntington,  Jackson,  Jasper,  Jay  Jeffer- 
son, Jennings,  Johnson,  Knox,  Kosciusko,  La- 
grange, Lake,  La  Porte.  Lawrence,  Madison, 
Marlon,  Marshall,  Martin,  Miami,  Monroe. 
Montgomery,  Moran,  Newton,  Noble.  Ohio, 
Orange,  Owen,  Parke,  Perry,  Pike,  Porter, 
Posey,  Pulaski,  Putnam,  Randolph.  Ripley. 
Rush,  St.  Joseph,  Scott,  Shelby,  Spencer. 
Starke, Steuben, Sullivan,  Switzerland,  Tippe- 
canoe, Tipton,  Union,  Vanderburgh,  Vermil- 
lion, Vigo,  Wabash,  Warren,  Warrick,  Wash- 
ington, Wayne,  Wells,  White,  and  Whitley 
Counties; 

Iowa.  Audubon,  Carroll.  Clinton,  Dela- 
ware, Dickinson,  Emmet,  Fayette.  Hamilton, 
Lyon,  Mitchell,  Monona,  O'Brien.  Osceola, 
Palo  Alto,  Pocahontas,  Polk,  Sac,  Scott, 
Wapello,  Warren,  Winnebago,  Woodbury,  and 
Wright  Covmties; 

Kansas.  Barton,  Cheyenne,  Clark,  Clay, 
Decatur,  Ford,  Franklin,  Geary,  Gove,  Gray, 
Greeley,  Harper,  Haskell,  Jefferson,  Johnson, 
Kearney,  Kingman.  Leavenworth,  Logan, 
Marshall,  Meade,  Miami.  MltcheU,  Morris. 
Nemaha,  Osage,  Osborne.  Pawnee,  Rawlins. 
Reno,  Rice,  Rooks,  Sheridan,  Sherman,  Smith. 
Thomas,  Trego.  Wallace.  Wichita,  and 
Wyandotte  Counties; 

Kentucky.  Allen.  Anderson.  Ballard,  Bar- 
ren, Boone,  Boyd,  Bracken,  Breathitt, 
Breckiiu-idge,  Butler,  CaUoway,  Campbell, 
Carlisle.  Carroll,  Carter.  Crittenden,  Cumber- 
land, Edmonson,  Elliott,  Floyd,  Franklin, 
Fulton,  GaUatln,  Grant.  Graves,  Green, 
Greenup.  Hardin.  Harrison,  Hart,  Henry, 
Hickman,  Hopkins,  Jackson,  Jefferson,  John- 
son, Kenton,  Knott,  Knox.  Larue.  Laurel. 
Lawrence,  Leslie,  Lincoln,  Uvlngston,  Logan. 
McCracken,  McCreary,  McLean.  Btogoffln. 
Marlon,  Marshall.  Martin.  Meade.  Mercer. 
Metcalf,  Morgan,  Muhlenberg.  Ohio,  Oldham. 
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Owen.  Pendleton.  Perry,  Pulaski,  Robertson. 
Rockcastle.  Rowan.  Shelby.  Simpson.  Spen- 
cer, Todd.  Trigg.  Trimble,  Warren.  Washing- 
ton. Wayne,  Webster,  Whitley,  and  Wolfe 
Counties: 

Louisiana.  Ascension,  Assiunption.  Clai- 
borne. St.  Helena,  St.  John  the  Baptist,  and 
Webster  Parishes; 

Maine.    The  entire  State; 

Maryland.    The  entire  State: 

Massachtisettt.    The  entire  State: 

Michigan.    The  entire  State: 

Minnesota.     The  entire  State; 

Mississippi.  Alcorn.  Amite.  Attala,  Ben- 
ton, Choctaw,  Clay,  Desoto,  Forrest,  Frank- 
lin, George.  Greene.  Hancock,  Harrison, 
Itawamba,  Jackson.  Jasper,  Jefferson  Davis, 
Jones,  Lamar,  Lawrence,  Leake,  Lee,  Lowndes, 
Marlon,  Monroe,  Neshoba,  Newton,  Oktib- 
beha, Pearl  River,  Perry,  Pike.  Pontotoc. 
Prentiss,  Smith.  Stone,  Tallahatchie.  Tippah, 
Tishomingo,  Union,  Walthall,  Webster,  Win- 
ston, and  Yalobusha  Counties; 

Missouri.  Adair.  Andrew,  Barry,  Bates. 
Bollinger,  Boone.  Buchanan,  Caldwell,  Cam- 
den, Cape  Girardeau,  Carroll,  Carter.  Cass, 
Cedar,  Charlton,  Christian,  Clark,  Clinton. 
Cole.  Cooper,  Crawford,  Dade,  Dallas.  Daviess. 
Dent,  Douglas,  Dunklin.  Gasconade.  Gentry, 
Grundy.  Harrison,  Henry,  Hickory,  Howard. 
Iron,  Jasper.  Jefferson,  Johnson,  Lafayette, 
Lawrence,  Lincoln,  Linn,  Livingston,  Mc- 
Donald, Macon,  Madison,  Maries,  Marlon, 
Mercer,  Moniteau,  Montgomery,  Morgan.  New 
Madrid.  Newton.  Oregon,  Ozark,  Pemiscot. 
Perry,  Pettis,  Phelps,  Platte,  Polk,  Pulaski, 
Putnam,  Ralls.  Randolph,  Ray.  Reynolds, 
Ripley,  St.  Charles.  St.  Francois.  Ste.  Gene- 
vieve, St.  Louis,  Scotland,  Scott,  Shelby, 
Stoddard.  Stone.  Taney.  Texas,  Vernon.  War- 
ren, Washington,  Wayne,  and  Wright 
Counties; 

Montana.  Beaverhead.  Big  Horn.  Blaine, 
Broadwater,  Carbon,  Carter,  Cascade,  Chou- 
teau, Daniels,  Dawson,  Deer  Lodge,  Fallon, 
Fergus.  Flathead.  Gallatin,  Garfield,  Glacier, 
Golden  Valley,  Granite,  Hill,  Jefferson, 
Judith  Basin,  Lake,  Lewis  and  Clark.  Liberty, 
Lincoln.  McCone.  Madison,  Meagher.  Mineral. 
Missoula.  Musselshell.  Park.  Petroleum, 
Phillips.  Ponders.  Powell.  Prairie.  Ravalli, 
Richland,  Roosevelt.  Rosebud.  Sanders, 
Sheridan,  Silver  Bow,  Stillwater.  Sweet  Grass. 
Teton.  Toole,  Treasure,  Valley,  Wheatland, 
Wlbavuc,  and  Yellowstone  Counties; 

Nebraska.  Adams,  Banner,  Burt,  Butler. 
Cass.  Cedar.  Chase.  Clay.  Colfax.  Cuming. 
Dakota,  Deuel,  Dixon,  Dodge,  Douglas.  Dundy, 
Fillmore,  Franklin,  Furnas,  Gage,  Gosper, 
Hall,  Hamilton,  Harlan.  Hitchcock,  Howard, 
Jefferson,  Johnson,  Kimball.  Lancaster.  Madi- 
son. Merrick,  Nance,  Nemaha.  Nuckolls.  Otoe, 
Pawnee.  Perkins,  Pierce,  Platte,  Polk,  Rich- 
ardson. Saline.  Sarpy.  Saunders,  Seward, 
Stanton,  Thayer,  Thurston,  Washington, 
Wayne,  Webster,  and  York  Coimtlea; 

Nevada.   The  entire  State: 

New  Hampshire.   The  entire  State: 

New  Jersey.    The  entire  State; 

New  Mexico.    The  entire  State; 

New  York.    The  entire  State; 

North  Carolina.   The  entire  State; 

North  Dakota.  Adams,  Barnes,  Benson, 
Bottineau.  Bowman,  Bvirke,  Cass,  Cavalier, 
Divide.  Dunn,  Eddy,  Emmons,  Foster,  Grand 
Forks,  Grant,  Griggs.  Nettinger,  McHenry, 
McKenzle,  Mercer,  Morton,  Mountrail,  Nel- 
son, Oliver,  Pembina,  Pierce,  Ramsey,  Ren- 
vUle,  Richland,  Rolette,  Sargent,  Sheridan, 
Sioux.  SIo[>e,  Stark,  Steele,  Towner,  Traill, 
Walsh,  Ward,  Wells,  and  Williams  Counties; 

Ohio.  Allen,  Athens,  Auglaize,  Belmont, 
Carroll,  Champaign,  Clark,  CMnton.  Coliun- 
biana,  Coshocton,  Crawford.  Cuyahoga, 
Darke,  Defiance,  Delaware.  Fayette,  Franklin, 
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I  ulton,  Greene,  Guernsey,  Hancock,  Hardin, 
I  aniaon,  Henry,  Hocking.  Jackson,  Knox, 
I  ake.  Licking.  Logan.  Lorain.  Lucas,  Mahon- 
iig,  Marion,  Medina,  Meigs,  Mercer,  Miami, 
1  [onroe.  Montgomery.  Morgan,  Morrow, 
I  [usklngum.  Noble,  Ottawa,  Paulding,  Perry, 
I  Ickaway.  Pike.  Portage,  Preble,  Putnam, 
I  OSS,  Sandusky,  Scioto,  Seneca,  Shelby,  Stark, 
£  ummlt,  Tuscarawas.  Union.  Van  Wert,  Vln- 
t  )n,  Washington,  Williams,  Wood,  and  Wyan- 
c  ot  Counties; 

Oklahoma.  Adair.  Choctaw,  Cimarron, 
I  lelaware,  and  Mayes  Counties; 

Oregon.    The  entire  State; 

Pennsylvania.    The  entire  State; 

Rhode  Island.    The  entire  State; 

South  Carolina.  Abbeville,  Allendale.  Bam- 
t  erg.  Barnwell,  Beaufort,  Berkeley.  Calhoun, 
( herokee.  Chester,  Chesterfield,  Clarendon, 
(  oUeton,  Darlington,  Dillon.  Edgefield,  Flor- 
ence. Georgetown,  Greenwood,  Hampton, 
I  orry.  Jiispcr.  Kershaw,  Lancaster.  Laurens. 
I  ee.  Lexington.  McCormlck.  Marion,  Marl- 
t  ore,  Newberry.  Orangeburg.  Pickens.  Rlch- 
1  ind.  Saluda,  Spartanburg,  Sumter,  Union, 
£  nd  York  Counties: 

South  Dakota.  Brookings,  Buffalo.  Butte, 
Campbell,  Clay,  Codington,  Custer,  Day, 
I»euel,  Edmunds.  Faulk.  Grant.  Hamlin, 
liardlng,  Lawrence,  Lincoln,  McPherson, 
I  larshall.  Miner.  Minnehaha,  Moody.  Perkins. 
1  loberts.     Turner,     Union,     and     Walworth 

<  ountles; 

Tennessee.    The  entire  State: 
Texas.    Andrews,  Bandera.  Baylor.  Blanco. 
Ikjrden.  Brewster.  Brown,  Burnet,  Childress, 

<  oke,  Coleman,  Concho,  Cottle,  Crane,  Croc- 
1  ett,  Culberson,  Dallam,  Dawson,  Ector,  Ed- 
^  rards.  El  Paso.  Fisher,  Gillespie,  Glascock, 
1  [artley,  Haskell,  Howard,  Hudspeth,  Irion. 
,  eff  Davis,  Kendall,  Kerr,  Kimble,  King, 
1  linney.  Lampasas,  Lipscomb,  Llano,  Lov- 
i  3g,  McCulloch,  Martin.  Mason.  Menard,  Mld- 
1  md,  Mitchell.  Mptley,  Nolan,  Ochiltree.  Old- 
1  am,  Pecos,  Presidio,  Reagan,  Real  Reeves, 
1  Lunnels.  San  Saba,  Schleicher,  Scurry, 
Shackelford.  Stephens,  Sterling,  Stonewall, 
i  utton,  Taylor,  Terrell,  Throckmorton,  Tom 
<lreen,   Upton,   Ward.   Winkler,   and   Young 

<  bounties; 

Utah.   The  entire  State; 

Vermont.    The  entire  State; 

Virginia.  Accomack,  Alleghany,  Amelia, 
J  ippomattox,  Arlington,  Augusta,  Bath.  Bed- 
i  Drd,     Bland,     Botetourt,     Brunswick,     Bu- 

<  hanan,    Buckingham.    Campbell,    Caroline, 

<  !arroll,  Charles  City,  Chesterfield,  Clarke, 
( ^aig,  CulF>ep€r,  Cumberland,  Dickenson, 
Dinwiddle,  Essex,  Fairfax,  Fluvanna,  Frank- 
1  In,  Frederick,  Giles,  Gloucester,  Greene, 
i  Jreensville.  Hanover,  Henrico.  Highland.  Isle 
I  rf  Wight,  James  City.  King  and  Queen,  King 
( >eorge.  King  William.  Lancaster,  Lee,  Lou- 
(  oun,  Louisa,  Madison,  Mathews,  Mecklen- 
1  lurg,  Middlesex.  Nansemond,  Nelson,  New 
]  :ent,  Norfolk,  Northampton,  Northumber- 
]  md,  Nottoway,  Orange,  Page,  Pittsylvania, 
]  'owhatan.  Prince  George,  Prince  William, 
]  "rlncess  Anne.  Pulaski,  Rappahannock.  Rlch- 
1  nond,  Roanoke,  Rockingham,  Scott.  South- 
1  mpton,  Spotsylvania,  Stafford,  Surry,  Sus- 
1  ex,  Warren,  Washington,  Westmoreland, 
'  Viae,  Wythe,  and  York  Counties:  city  of 
!  lampton,  and  city  of  Newport  News; 

Washington.     The  entire  State; 
West  Virginia.     The  entire  State; 
Wisconsin.     The  entire  State; 
Wyoming.     Albany,    Big    Horn,    Campbell, 
C^ook,  Fremont,  Hot  Springs,  Laramie,  Lln- 
loln,    Niobrara,    Park,    Sweetwater.    Uinta. 
'  Vashakle.  and  Weston  Counties:  and  Lower 
^rt^ahoe    Cattle    Association,    Wind    River 
:  ndlan     Reservation    In    Fremont     County, 
Lrapahoe  Ranch  Tribal  Enterprise  and  Wind 
]  Uver  Indian  Reservation   In  Fremont   and 
iot  Springs  Counties; 


Puerto  Rico.    The  entire  area; 
Virgin  Islands  of  the  United  States.    The 
entire  area. 

(Sees.  4.  5,  23  Stat.  32,  as  amended,  sees.  1, 
2,  32  Stat.  791-792.  as  amended,  sec.  3,  33 
Stat.  1265.  as  amended,  sec.  13,  65  Stat.  693, 
21  use.  111-113,  114a-l.  120,  121,  125;  19 
F.R.  74,  as  amended;  9  CFR  78.16) 

Effective  date.  The  foregoing  amend- 
ment shall  become  effective  upon  pub- 
lication in  the  Federal  Register. 

The  amendment  adds  the  following 
additional  areas  to  the  list  of  areas 
designated  as  modified  certified  brucel- 
losis areas  because  it  has  been  deter- 
mined that  such  areas  come  within  the 
definition  of  §78.1<i):  Lauderdale  and 
Talladega  Counties  in  Alabama;  Drew 
and  Miller  Counties  in  Arkansas;  Huer- 
fano County  in  Colorado;  Hamilton, 
Polk,  Winnebago,  Woodbury,  and  Wright 
Counties  in  Iowa;  Barton,  Clay,  Ford. 
Gove,  Kingman.  Logan.  Meade,  Miami, 
Mitchell,  Osage,  Pawnee.  Rice.  Rooks, 
Trego,  and  Wichita  Coimties  in  Kansas; 
Cumberland.  Hardin,  Hart.  Knott,  Knox, 
Laurel,  Leslie,  Marion,  McCreary,  Ohio, 
Washington,  and-  Wayne  Counties  in 
Kentucky;  Ascension  Parish  in  Louisi- 
ana; Clark.  Crawford,  Dunklin,  Law- 
rence, Madison,  New  Madrid,  Pemiscot, 
and  Taney  Counties  in  Missouri;  Chase 
and  Perkins  Counties  in  Nebraska;  Flor- 
ence and  Kershaw  Counties  in  South 
Carolina;  Marshall  County  in  South 
Dakota;  Childress,  Dawson,  Haskell, 
Lipscomb,  Ochiltree,  and  Oldham  Coun- 
ties in  Texas;  and  Campbell,  Roanoke, 
and  Washington  Counties  in  Virginia. 

The  amendment  deletes  the  following 
areas  from  the  list  of  areas  designated 
as  modified  certified  brucellosis  areas 
because  it  has  been  determined  that  such 
areas  no  longer  come  within  the  defini- 
tion of  5  78.1(i):  St.  Landry  Parish  in 
Louisiana;  Butler.  Franklin,  Greene, 
Jackson.  Monroe,  Osage,  Webster,  and 
Worth  Counties  in  Missouri;  and 
McLean  County  in  North  Dakota. 

The  amendment  imposes  certain  re- 
strictions necessary  to  prevent  the  spread 
of  brucellosis  in  cattle  and  relieves  cer- 
tain restrictions  presently  imposed.  It 
should  be  made  effective  promptly  in 
order  to  accomplish  its  purpose  in  the 
public  interest  and  to  be  of  maximum 
benefit  to  persons  subject  to  the  restric- 
tions which  are  relieved.  Accordingly, 
under  section  4  of  the  Administrative 
Procedure  Act  (5  U.S.C.  1003) .  it  is  found 
upon  good  cause  that  notice  and  other 
public  procedure  with  respect  to  the 
amendment  are  impracticable  and  con- 
trary to  the  public  interest,  and  good 
cause  is  found  for  making  the  amend- 
ment effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  13th 
day  of  December  1961. 

E.  E.  Sattlmon, 
Acting  Director,  Animal  Disease 
Eradication    Division,    Agri- 
cultural Research  Service. 

[FR.   Doc.    61-11963;    Filed,   Dec.    15,    1961; 
8:49  a.m.] 


Saturday,  December  16,  1961 

Title  13— BUSINESS  CREDIT 
AND  ASSISTANCE 

Chapter  I — Small  Business 
Administration 

PART  121— SMALL  BUSINESS  SIZE 
STANDARDS 

[Amdt.  10;  Rev.  2] 
Definitions 

The  Small  Business  Size  Standards 
Regulation  (Revision  2)  (26  F.R.  812), 
as  amended  (26  F.R.  1441,  1983.  2778. 
3064.  5708,  6642,  8592,  10633.  10634) ,  is 
hereby  further  amended  by : 

1.  Adding  the  following  new  para- 
graphs (q).  (r),  and  (s)  to  §  121.3-2  as 
follows : 

(q)  "Hospital"  means  a  health  facility 
duly  licensed  as  hospital  providing  in- 
patient medical  or  surgical  care  of  the 
sick  or  injured,  including  obstetrics, 
which  facility  Is  privately  owned  and  op- 
erated for  the  puipose  of  obtaining  prof- 
its which  shall  inure  to  the  benefit  of 
its  owners,  stockholders,  or  members. 

(r)  "Convalescent  or  nursing  home" 
means  those  facilities  for  the  accom- 
modation of  convalescents  or  other  per- 
sons who  are  not  acutely  ill  and  not  in 
need  of  hospital  care  but  who  may  re- 
quire nursing  care  and  related  medical 
services,  which  facility  is  privately 
owned  and  operated  for  the  purpose  of 
obtaining  profits  which  shall  inure  to 
the  benefit  of  its  pwners,  stockholders, 
or  members. 

(s)  "Medical  and  dental  laboratory" 
means  those  facilities  which  provide 
services  to  doctors,  dentists,  hospitals, 
and  similar  health  facilities,  which  fa- 
cilities are  privately  owned  and  operated 
for  the  purpose  of  obtaining  profits 
which  shall  inure  to  the  benefit  of  its 
owners,  stockholders,  or  members. 

2.  Redesignating  §  121.3-10(j)  as 
§121.3-10(m). 

3.  Adding  the  following  new  para- 
graphs (j),  (k),and  (1)  to  §  121.3-10: 

(j)  A  hospital  is  small  if  its  capacity 
does  not  exceed  100  beds  (excluding  cribs 
and  bassinets) . 

(k )  A  convalescent  or  nursing  home  is 
small  if  its  annual  receipts  are  $1,000,000 
or  less. 

(1»  A  medical  or  dental  laboratory  is 
small  if : 

(1)  It  is  operated  in  connection  with 
an  eligible  proprietary  hospital,  or 

(2)  It  is  not  operated  in  connection 
with  an  eligible  proprietary  hospital  and 
has  annual  receipts  of  $1,000,000  or  less. 

Effective  date.  This  amendment  shall 
become  effective  upon  publication  in  the 
Federal  Register. 

John  E.  Horne, 
Administrator. 
November  28, 1961. 

[FR.  Doc.  61-11928;    Filed,  Dec.   16.   1981; 
8:45  a.m.] 
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(Airspace  Docket  No.  61-WA-102] 

PART  600— DESIGNATION  OF 
FEDERAL  AIRWAYS 

Alteration 

On  August  1, 1961,  a  notice  of  proposed 
rule  making  was  published  in  the  Fed- 
eral Register  (26  F.R.  6857)  stating  that 
the  Federal  Aviation  Agency  proposed  to 
realign  the  segment  of  intermediate  alti- 
tude VOR  Federal  airway  No.  1543  from 
the  Truth  or  Consequences,  N.  Mex.,  VOR 
to  the  Alamosa,  Colo.,  VOR,  and  desig- 
nate intermediate  altitude  VOR  Federal 
airway  No.  1756  from  Zuni,  N.  Mex.,  to 
Socorro,  N.  Mex. 

The  Air  Line  Pilots  Association  and  the 
Air  Transport  Association  submitted 
recommendations  on  this  proposal. 
Basically,  they  recommended  a  more  di- 
rect routing  for  the  segment  of  Victor 
1543. 

After  a  review  of  the  recommendations 
submitted,  the  Federal  Aviation  Agency 
has  determined  that  the  portion  of  Victor 
1543  between  Albuquerque,  N.  Mex.,  VOR 
and  the  Socorro,  N.  Mex.,  VOR  should 
be  designated  as  direct  in  lieu  of  via  the 
Socorro  VOR  115°  and  the  Albuquerque 
VOR  160°  True  radials.  This  will  elimi- 
nate the  sharp  turn  in  Victor  1543  be- 
tween the  Socorro  VOR  and  the  Albu- 
querque VOR.  Other  recommendations 
for  a  more  direct  routing  of  Victor  1543 
will  be  considered  in  a  future  review  of 
the  airways  and  terminal  procedures  in 
the  Albuquerque  terminal  area. 

In  addition  to  the  above  actions,  the 
Federal  Aviation  Agency  is  also  redesig- 
nating low  altitude  VOR  Federal  airway 
No.  83  from  the  Santa  Fe,  N.  Mex..  VOR 
direct  to  the  Taos,  N.  Mex.,  VOR.  This 
airway  was  initially  dog-legged  to  avoid 
the  Los  Alamos,  N.  Mex.,  prohibited  area. 
However,  in  Airspace  Etocket  No.  60-WA- 
88  (25  F.R.  6946)  the  Los  Alamos  pro- 
hibited area  was  revoked  and  two  smaller 
restricted  areas,  R-5101  and  R-5102, 
were  designated  which  would  not  conflict 
with  the  direct  alignment  of  this  segment 
of  airway. 

Since  the  changes  associated  with  Vic- 
tor 83  are  minor  in  nature  and  impose  no 
additional  burden  on  any  person,  notice 
and  public  procedure  hereon  are  unnec- 
essary, and  they  are  included  in  this  ac- 
tion which  refers  to  the  same  general 
area. 

The  substance  of  the  proposed  amend- 
ments to  Victor  1543  and  Victor  1756 
having  been  published,  therefore,  pursu- 
ant to  the  authority  delegated  to  me  by 
the  Administrator  (25  F.R.  12582),  and 
for  the  reasons  stated  herein  and  in  the 
notice,  the  following  actions  are  taken: 

1.  In  the  text  of  §  600.1543  (26  F.R. 
1086)  "INT  of  the  Truth  or  Consequences 
VOR  017°  and  the  Albuquerque,  N.  Mex., 
VOR  160°   radials;  Albuquerque  VOR; 
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Santa  Fe,  N.  Mex.,  VOR;  thence  10  mile 
wide  airway  to  the  INT  of  the  Santa  Fe 
VOR  010°  and  the  Las  Vegas,  N.  Mex., 
VOR  299'  radials;  thence  via  the  INT  of 
the  Santa  Fe  VOR  010°  and  the  Alamosa, 
Colo.,  VOR  183°  radials;"  is  deleted  and 
"Socorro,  N.  Mex.,  VOR;  Albuquerque,  N. 
Mex.,  VOR;  Santa  Fe,  N.  Mex.,  VOR; 
Taos,  N.  Mex.,  VOR;"  is  substituted 
therefor. 

2.  Part  600  (14  CFR  Part  600)  is 
amended  to  include: 

§  600.1756  VOR  Federal  airway  No. 
1756  (Zuni,  N.  Mex.,  to  Socorro, 
N.  Mex.). 

From  the  Zuni,  N.  Mex.,  VOR  via  the 
INT  of  the  Socorro,  N.  Mex.,  VOR  289° 
and  the  Albuquerque,  N.  Mex.,  VOR  229° 
radials;  thence  10-mile  wide  airway  to 
the  Socorro  VOR. 

§  600.6083      [Amendment] 

3.  In  the  text  of  §  600.6083  (14  CFR 
600.6083)  "INT  of  the  Santa  Fe  VOR 
010°  T  and  the  Taos  VOR  182°  T  ra- 
dials;" is  deleted. 

These  amendments  shall  become  effec- 
tive 0001  e.s.t.  February  8,  1962. 

(Sec.  307(a),  72  Stat.  749;    49  U.S.C.   1348) 

Issued  in  Washington,  D.C.,  on  Decem- 
ber 13,  1961. 

D.  D.  Thomas. 
Director,  Air  Traffic  Service. 

[F.R.   Doc.    61-11953;    Piled,    Dec.    16,    19«1; 
8:48  ajn.] 


[Airspace  Docket  No.  61-NY-39J 

PART  600— DESIGNATION  OF 
FEpERAL  AIRWAYS 

Alteration 

On  August  9,  1961,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Regster  (26  F.R.  7149)  stating 
that  the  Federal  Aviation  Agency  pro- 
posed to  redesignate  a  segment  of  inter- 
mediate altitude  VOR  Federal  airway 
No.  1546. 

The  Department  of  the  Air  Force  and 
the  Air  Transport  Association  offered 
no  objection  to  the  proposal  contained 
in  the  notice.  The  Department  of  the 
Navy  concurred  with  the  proposal  pro- 
vided that  no  derogation  of  air  traflSc 
flow  into  NAS  Oceana  would  result. 
Designation  of  Victor  1546  will  not  dero- 
gate air  traflBc  flow  into  NAS  Oceana, 
Va.,  in  fact,  it  will  improve  air  traffic 
procedures  in  this  area  by  njore  clearly 
deflning  the  airspace  for  air  trafiftc  tran- 
sitioning between  the  Continental  Con- 
trol area  and  the  offshore  area  and  the 
airspace  used  for  aircraft  holding  or 
maneuvering  in  the  NAS  Oceana  area. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  rule  herein  adopted  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

The  substance  of  the  proposed  amend- 
ment having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  TR.  12582) 
and  for  reasons  stated  in  the  notice,  the 
following  action  is  taken; 
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In  9  600.1546  (26  PH.  1079)  the  fol- 
lowing changes  are  made: 

(a)  In  the  caption  "Norfolk,  Va."  Is 
deleted  and  "Elizabeth  City,  N.C."  is  sub- 
stituted therefor. 

(b)  In  the  text  "thence  10-mile  wide 
airway  to  the  INT  of  the  Cofleld  VOR 
046°  and  the  Cape  Charles,  Va.,  VOR 
200*  radials."  is  deleted  and  "thence  10 
mile  wide  airway  to  the  INT  of  the 
Cofleld  VOR  101°  and  the  Cape  Charles, 
Va.,  188°  radials."  is  substituted  therefor. 

This  amendment  shall  become  effec- 
tive 0001  e.s.t.  February  8.  1962. 

(S«c.  307(a),  73  Stat.  749;  49  n.S.C.  1348) 

Issued  in  Washington,  D.C..  on  De- 
cember 13i  1961. 

D.  D.  Thomas, 
Director.  Air  Traffic  Service. 

[PJt.   Doc.   61-11951:    Piled.   Dec.   15,   1961; 
8:48  a.m.] 


(Airspace  Docket  No.  61-WA-93) 

PART  600— DESIGNATION  OF 
FEDERAL  AIRWAYS 

Designation  and  Alteration 

On  August  2.  1961.  a  notice  of  pro- 
posed rule  making  was  published  in  the 
FXDKRAL  Register  (26  F.R.  6940)  stating 
that  the  Federal  Aviation  Agency  was 
considering  an  alteration  to  the  seg- 
ment of  intermediate  altitude  VOR  Fed- 
eral airway  No.  1704  between  Redmond, 
Oreg.,  and  Baker,  Oreg.  The  alteration 
would  redesignate  this  segment  of  Victor 
1704  via  the  John  Day.  Oreg.,  VOR.  In 
addition,  under  consideration  was  the 
designation  of  intermediate  altitude 
VOR  Federal  airway  No.  1755  from  John 
Day,  Oreg.,  to  Seattle,  Wash. 

The  Department  of  the  Air  Force 
Interposed  no  objection  to  the  proposal. 
The  Air  Transport  Association  agreed 
with  the  proposal,  but  objected  to  the 
designation  of  the  John  Day  VOR  as  a 
compulsory  reporting  point. 

The  Federal  Aviation  Agency  is  cogni- 
zant of  the  position  reporting  require- 
ments currently  being  imposed  upon  the 
users  by  the  incorporation  of  additional 
NAVAIDS  into  the  intermediate  altitude 
system.  A  study  is  now  being  conducted 
to  ease  these  requirements  and,  if  ap- 
propriate, the  results  of  this  study  will 
be  the  subject  of  separate  airspace 
action. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  rules  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

The  substance  of  the  proposed  amend- 
ments having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  F.R.  12582) 
and  for  the  reasons  stated  herein  and  in 
the  notice,  the  following  actions  are 
taken : 

1.  Part  600  (14  CFR  600)  Is  amended 
by  adding  the  following: 

§600.1755  VOR  Federal  airivay  No. 
1755  (John  Day,  Oreg.,  to  Seattle, 
Wash.). 

Prom  the  John  Day.  Oreg.,  VOR  via 
the  Dalles,  Oreg.,  VOR;  INT  of  the  Dalles 


RULES  AND  REGULATIONS 


VO  \  352°  and  the  Seattle,  Wash.,  VOR 
12S°  radials;  to  the  Seattle  VOR. 

§  6p0.1704      [Amendment] 

.  In  the  text  of  9  600.1704  (26  FJl. 
10$)  "Baker.  Oreg.,  VOR;  to  the  Mc- 
Ca  1,  Idaho,  VOR."  is  deleted  and  "John 
Dar,  Oreg.,  VOR;  Baker.  Oreg.,  VOR; 
to  ;he  McCall,  Idaho,  VOR."  is  substi- 
tutKl  therefor. 

'  "hese  amendments  shall  become  effec- 
tive 0001  est.  February  8,  1962. 

Set:.  307(a).  72  Stat.  749:  49  U.S.C.  1348) 


( 
bei 


(P.  I 


Ipsued  in  Washington,  D.C.,  on  Decem- 
13,  1961. 

D.  D.  Thomas, 
Director,  Air  Traffic  Service. 


Doc.    61-11952;    Piled.    Dec.    15.    1961; 
8:48  a.m.l 


[Airspace  Docket  No.  61-KC-241 

PART  600— DESIGNATION  OF 
FEDERAL  AIRWAYS 


part  601— designation  of  con- 
trolled airspace,  reporting 
points,  positive  control  route 
Segments,  and  positive  con- 
trol AREAS 

A  teration  of  Federal  Airways  and 
Associated  Control  Areas 

On  August  15,  1961,  a  notice  of  pro- 
po!  ed  rule  making  was  published  in  the 
Federal  Register  (26  F.R.  7552)  stating 
th£  t  the  Federal  Aviation  Agency  pro- 
poi  ed  to  alter  low  altitude  VOR  Federal 
air  vay  No.  233  from  Springfield,  111.,  to 
Ce(  ar  Rapids,  Iowa,  by  realigning  It  from 
the  Springfield  VOR  via  the  Peoria.  111.. 
VORTAC;  the  Cordova.  111..  VOR  to  the 
Cei  ar  Rapids  VOR.  including  an  east 
alt  mate  from  the  Springfield  VOR  to 
the  Peoria  VORTAC.  In  addition,  it  was 
pre  posed  to  alter  low  altitude  VOR  Fed- 
era  I  airway  No.  262  by  extending  it 
sov  thwestwardly  from  the  Bradford,  111., 
VC  R  to  the  Peoria  VORTAC. 

I  o  adverse  comments  were  received 
regarding  the  proposed  amendments. 

I  aterested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
ma  cing  of  the  rules  herein  adopted,  and 
du<  consideration  has  been  given  to  all 
rel  ivant  matter  presented. 

'  'he  substance  of  the  proposed  amend - 
me  Its  having  been  published,  therefore, 
puisuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  F.R.  12582) 
an<  for  the  reasons  stated  in  the  notice, 
the  following  actions  are  taken: 

§  6  )0.6233      [Amendment] 

].  The  text  of  §600.6233  (14  CFR 
60<].6233)  is  amended  to  read:  "From  the 
Springfield,  ni.,  VOR  via  the  Peoria,  111., 
VORTAC;  including  an  E  alternate  from 
the  Springfield  VOR  to  the  Peoria 
VORTAC  via  INT  of  the  Springfield 
VO  R  014°  and  the  Peoria  VORTAC  122° 
rac  ials;  Cordova,  HI.,  VOR;  to  the  Cedar 


RaJ)ids.  Iowa,  VOR." 
§  600.6262    (14 
amended  to  read: 


§  600.6262  VOR  Federal  airway  No. 
262  (Peoria,  111.,  to  Chicago,  III.). 

From  the  Peoria,  111.,  VORTAC  via  the 
Bradford,  lU.,  VOR;  the  Joliet,  ni., 
VORTAC;  to  the  Kedzle,  DL,  RBN. 

3.  The  caption  of  §  601.6262  (14  CFR 
600.6262)  is  amended  to  read: 

§  601.6262  VOR  Federal  airway  No. 
262  control  areas  (Peoria,  III.,  to 
Chicago,  III.). 

These  amendments  shall  become  effec- 
tive 0001  e.s.t  February  8, 1962. 

(Sec.  307(a),  72  Stat.  749;   49  U.S.C.   1348) 

Issued  in  Washington,  D.C.,  on  Decem- 
ber 12, 1961. 

D.  D.  Thomas. 
Director.  Air  Traffic  Service. 

[FH.   rXK.   61-11937;    Piled.    Dec.    15.    1961; 
8:46  a.m.] 


CFR    600.6262)     is 


(Airspace  Docket  No.  61-AN-4] 

PART  600— DESIGNATION  OF 
FEDERAL  AIRWAYS 

PART  601— DESIGNATION  OF  CON- 
TROLLED AIRSPACE,  REPORTING 
POINTS,  POSITIVE  CONTROL  ROUTE 
SEGMENTS,  AND  POSITIVE  CON- 
TROL AREAS 

Alteration  of  Federal  Airway  and 
Associated  Control  Areas 

On  August  1.  1961.  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (26  F.R.  6859)  stating 
that  the  Federal  Aviation  Agency  pro- 
posed the  alteration  of  low  altitude  VOR 
Federal  airway  No.  440  and  its  associated 
control  areas. 

No  adverse  comments  were  received 
regarding  the  proposed  amendments 
during  the  allotted  period. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  mak- 
ing of  the  rules  herein  adopted,  and  due 
consideration  has  been  given  to  all  rele- 
vant matter  presented. 

The  substance  of  the  proposed  amend- 
ments having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  F.R.  12582) 
and  for  reasons  stated  in  the  notice,  the 
following  actions  are  taken: 

§  600.6440      [Amendment] 

1.  In  §  600.6440  (26  F.R.  6618)  the  fol- 
lowing changes  are  made: 

a.  In  the  caption  "Skwentna.  Alaska" 
is  deleted  and  "Puntilla  Lake.  Alaska" 
is  substituted  therefor. 

b.  In  the  text  "to  the  Skwentna. 
Alaska.  RR  excluding  the  airspace  below 
2.000  feet  MSL  outside  the  United 
States."  is  deleted  and  "to  the  Puntilla 
Lake,  Alaska,  RBN,  including  a  N  alter- 
nate from  the  Anchorage  VOR  to  the 
Puntilla  Lake  RBN  via  the  Skwentna, 
Alaska,  RR.  The  portion  of  this  airway 
below  2.000  feet  MSL  outside  the  United 
States  is  excluded."  is  substituted  there- 
for. 

2.  §  601.6440  (26  F.R.  6618)  is  amended 
to  read: 


Saturday,  December  16»  1961 

§601.6440  VOR  Federal  airway  No. 
440  control  areas  (Biorka  Island, 
Aluiika,  to  Puntilla  Lake,  Alaska). 

All  of  VOR  Federal  airway  No.  440  in- 
cluding a  N  and  S  alternate  but  exclud- 
ing the  airspace  between  the  S  alternate 
and  the  main  airway. 

Those  amendments  shall  become  effec- 
tive 0001  e.s.t.  February  8,  1962. 
(Sec.  307(a),   72  Stat.  749;   49  VS.C.    1348) 

Issued  in  Washington,  B.C..  on  De- 
cember 13,  1961. 

D.  D.  Thomas, 
Director,  Air  Traffic  Service. 

(FR.    Doc.    61-11950:    Piled.    Dec.    15,    1961; 
8:48  a.m.] 


I  Airspace  Docket  No.  61-NY-a71 

PART  601— DESIGNATION  OF  CON- 
TROLLED AIRSPACE,  REPORTING 
POINTS,  POSITIVE  CONTROL  ROUTE 
SEGMENTS,  AND  POSITIVE  CON- 
TROL AREAS 

Alteration  of  Control  Area  Extensions 
and  Designation  of  Transition  Area 

On  November  21,  1961,  a  notice  of 
proposed  rule  making  was  published  in 
the  Federal  Register  (26  F.R.  10883) 
stating  that  the  Federal  Aviation  Agency 
prot>osed  to  alter  control  area  extensions 
and  designate  a  transition  area  in  the 
Cleveland.  Ohio.  Air  Route  Traffic  Con- 
trol Center  area. 

The  Air  Transport  Association  of 
America  (ATA)  concurred  with  the  pro- 
posal with  the  exception  of  the  designa- 
tion of  the  floor  of  the  Slate  Run.  Pa., 
transition  area  at  1,200  feet  above  the 
surface.  The  ATA  cited  the  problem  in- 
volved in  charting  the  variance  of  floors 
of  controlled  airspace,  and  recommended 
that  the  floor  of  the  proposed  transition 
area  be  established  at  700  feet  above  the 
surface  until  such  time  as  the  implemen- 
tation of  CAR  Amendment  60-21  is  un- 
dertaken. The  Federal  Aviation  Agency 
recognizes  the  desirability  of  effectively 
portraying  on  aeronautical  charts  varied 
floors  of  controlled  airspace.  However, 
as  stated  in  the  Notice,  the  time  limita- 
tions imposed  by  the  effective  date  of  the 
revised  holding  pattern  procedures 
makes  it  incumbent  upon  the  Agency  to 
expedite  the  designation  of  additional 
controlled  airspace  necessary  to  accom- 
modate these  procedures  consistent  with 
the  requirements  in  the  area  concerned, 
and  with  a  minimum  of  pentdty  to  other 
users  of  the  airspace.  In  this  instance, 
the  Slate  Run  transition  area  is  being 
established  apart  from  the  CAR  Amend- 
ment 60-21  area  study  specifically  for 
the  holding  of  en  route  air  traffic  where 
there  is  no  requirement  to  designate  con- 
trolled airspace  for  this  purpose  below 
1,200  feet  above  the  surface.  Accord- 
ingly, action  is  taken  herein  to  designate 
the  Slate  Run  transition  area  as  pro- 
posed. It  is  expected  that  the  charting 
problems  associated  with  the  changes  in 
the  vertical  extent  of  controlled  airspace 
will  be  resolved  in  the  near  future.  The 
designation  of  varied  floors  for  controlled 
airspace,  at  this  time,  will  prevent  du- 
plication of  regulatory  action  when  the 
charting  problems  are  resolved. 


/ 
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No  other  adverse  comments  were  re- 
ceived regarding  the  proposed  amend- 
ments. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  rules  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

The  increasing  variations  in  aircraft 
speeds  and  operating  altitudes  has  neces- 
sitated the  revision  of  current  holding 
patterns  and  the  establishment  of  en- 
larged airspace  dimensions  to  encom- 
pass the  flight  paths  of  holding  aircraft. 
Accordingly,  controlled  airspace  dimen- 
sions have  been  developed  for  fixed  wing 
aircraft  which  were  originally  planned 
to  be  effective  January  1,  1962.  This 
date  has  now  been  changed  to  January 
11,  1962.  to  coincide  with  the  next 
scheduled  aeronautical  charting  date. 
In  order  to  provide  for  the  safe  and 
orderly  flow  of  air  traffic,  the  Admin- 
istrator finds  that  a  situation  exists 
requiring  expeditious  action  in  the  desig- 
nation of  such  controlled  airspace. 
Therefore,  good  cause  exists  for  making 
these  amendments  effective  on  less  than 
30  days'  notice.  Such  action  is  taken 
herein. 

The  substance  of  the  proposed  amend- 
ments having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  F.R.  12582) 
and  for  the  reasons  stated  herein  and 
in  the  notice,  the  following  actions  are 

1.  Section  601.1056  (14  CFR  601.1056) 
is  amended  to  read : 

§601.1056     Control     are.a     extension 
(BufTalo,  N.Y.). 

Within  a  50-mile  radius  of  the  Greater 
Buffalo  International  Airport  (latitude 
42°56'25"  N.,  longitude  78°43'50"  W.), 
and  within  12  miles  NE  and  8  miles  SW 
of  the  Buffalo  VORTAC  124"  radial  ex- 
tending from  the  50-mile  radius  area  to 
73  miles  SE  of  the  VORTAC,  excluding 
the  portion  outside  the  United  States. 
The  portion  which  coincides  with  R-5203 
is  excluded  during  the  time  of  designa- 
tion of  the  restricted  area. 

2.  Section  601.1158  (14  CFR  601.1158) 
is  amended  to  read: 

§601.1158      Control      area      exten»ion 
(Cleveland,  Ohio). 

Within  a  50-mile  radius  of  the  Cleve- 
land-Hopkins Airport.  Cleveland,  Ohio 
(latitude  41''24'30"  N.,  longitude  81''51'- 
00"  W.).  excluding  the  portion  outside 
the  United  States;  within  8  miles  N  and 
12  miles  S  of  the  Cleveland  VORTAC 
275°  radial  extending  from  the  50-mile 
radius  area  to  53  miles  W  of  the 
VORTAC;  the  area  extending  from  the 
50-mile  radius  area  bounded  on  the  N 
by  the  United  States-Canadian  border, 
on  the  S  by  a  line  8  miles  N  of  and  paral- 
lel to  the  Cleveland  VORTAC  275°  radial, 
and  on  the  W  by  longitude  83°02'00" 
W..  excluding  the  portion  which  coin- 
cides with  R-5502;  and  the  area  ex- 
tending from  the  50-mile  radius  area 
bounded  on  the  SE  by  VOR  Federal  air- 
way No.  43  and  on  the  NW  by  VOR 
Federal  airway  No.  443  E  alternate. 

3.  Section  601.1225  (14  CFR  601.1225) 
is  amended  to  read: 
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§601.1225     Control     area     extension 

(Erie,  Pa.). 

Within  a  15-mile  radius  of  the  Erie, 
Pa.,  VORTAC,  including  the  area  ex- 
tending from  the  15 -mile  radius  area 
bounded  on  the  W  by  VOR  Federal  air- 
way No.  37.  on  the  N  by  the  United 
States -Canadian  border,  on  the  NE  by 
the  arc  of  a  50-mile  radius  circle  cen- 
tered on  the  Greater  Buffalo  Interna- 
tional Airport,  Buffalo,  N.Y.  (latitude 
42''56'25"  N.,  longitude  78°43'50"  W.), 
on  the  E  by  longitude  78°57'00"  W.,  and 
on  the  S  by  VOR  Federal  airways  Nos. 
72  and  184. 

4.  Part  600  (14  CFR  Part  601)  is 
amended  by  adding  the  following  sec- 
tion: 

§601.10836      Slutc   Run,   Pa.,  truuMtion 
area. 

That  airspace  extending  upward  from 
1,200  feet  above  the  surface  within  12 
miles  N  and  8  miles  S  of  the  Stony- 
fork,  Pa.,  VORTAC  276°  radial  extend- 
ing from  8  miles  W  to  40  miles  W  of  the 
VORTAC. 

These  amendments  shall  become  ef- 
fective 0001  e.s.t.  January  11,  1962. 

(Sec.  307(a),  72  Stat.  749;  49  UJ3.C.  1348) 

Issued  in  Washington,  D.C.,  on  De- 
cember 13, 1961. 

D.  D.  Thomas. 
Director,  Air  Traffic  Service. 

[F.R.  Doc.  61-11947;    Piled.   Dec.    15,   1961; 
8:47  a.m.] 
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PART  601— DESIGNATION  OF  CON- 
TROLLED  AIRSPACE,  REPORTING 
POINTS,  POSITIVE  CONTROL  ROUTE 
SEGMENTS,  AND  POSITIVE  CON- 
TROL AREAS 

Alteration  of  Control  Area  Extensions, 
and  Transition  Areas  and  the  Des- 
ignation of  Transition  Areas 

On  November  10.  1961,  a  notice  of 
proposed  rule  making  was  published  in 
the  Federal  Register  (26  F.R.  10603), 
stating  that  the  Federal  Aviation  Agency 
proposed  to  alter  control  area  exten- 
sions and  designate  transition  areas  in 
the  El  Paso,  Tex.,  Air  Route  Traffic  Con- 
trol Center  area. 

No  adverse  comments  were  received 
regarding  the  proposed  amendments 
within  the  allotted  time. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  mak- 
ing of  Uie  rules  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

The  increasing  variations  in  aircraft 
speeds  and  operating  altitudes  has 
necessitated  the  revision  of  current 
holding  patterns  and  the  establishment 
of  enlarged  airspace  dimensions  to  en- 
compass the  flight  paths  of  holding  air- 
craft. Accordingly,  controlled  airspace 
dimensions  have  been  developed  for 
fixed  wing  aircraft  which  were  originally 
planned  to  be  effective  January  1,  1962. 
This  date  has  now  been  changed  to 
January  11,  1962.  to  coincide  with  the 
next   scheduled    aeronautical    charting 
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date.  In  order  to  provide  for  the  safe 
and  orderly  flow  of  air  traffic,  the  Ad- 
ministrator finds  that  a  situation  exists 
requiring  expeditious  action  in  the  des- 
ignation of  such  controlled  airspace. 
,  Therefore,  good  cause  exists  for  making 
these  amendments  effective  on  less  than 
30  days  notice.  Such  action  is  taken 
herein. 

The  substance  of  the  proposed  amend- 
ments having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  F.R.  12582) 
and  for  the  reasons  stated  in  the  notice, 
the  following  actions  are  taken: 

1.  Section  601.1137  (14  CFR  601.1137) 
is  amended  to  read : 

§  601.1137      Control  area  extension  (Big 
Spring,  Tex.). 

The  airspace  within  a  35-mile  radius 
of  the  Big  Spring.  Tex.,  VOR,  including 
the  airspace  NW  of  the  VOR  bounded  on 
the  NE  by  VOR  Federal  airway  No.  76  N 
alternate  and  on  the  W  by  VOR  Federal 
airways  No.  81  and  No.  76,  also  includ- 
ing the  airspace  N  of  Big  Spring  within 
12  miles  W  and  12  miles  E  of  the  Webb 
AFB  TACAN  014'  radial  extending  from 
the  35-mile  radius  area  to  26  miles  N. 
The  portion  of  this  control  area  exten- 
sion which  coincides  with  R-6308  and 
R-6309  shall  be  us^d  only  after  obtain- 
ing prior  approval  from  the  appropriate 
authority. 

2.  Section  601.1171  (14  CFR  601.1171) 
is  amended  to  read : 

§  601.1171      Control  area  extension    (El 
Paso,  Tex.). 

Within  5  miles  either  side  of  the  008", 
165°  and  302°  radials  of  the  El  Paso,  Tex., 
VORTAC  extending  from  the  VORTAC 
to  21  miles  N,  20  miles  SE  and  37  miles 
NW,  including  the  airspace  bounded  on 
the  N  by  latitude  32°11'00"  N.,  on  the  E 
by  longitude  105n7'00"  W.,  on  the  S  by 
VOR  Federal  airway  No.  16  and  on  the 
W  by  a  line  5  miles  E  of  and  parallel  to 
the  008°  radial  of  the  El  Paso  VORTAC, 
excluding  the  portion  that  coincides  with 
R-5106,  R^5103  and  R-5107.  and  that 
portion  outside  the  United  States. 

3.  Section  601.1195  (14  CFR  601.1195) 
is  amended  to  read: 

§  601.1195     Control  area  extension  (San 
Angclo,  Tex.). 

Within  a  35-mile  radius  of  the  San 
Angelo.  Tex.,  VOR  including  the  airspace 
NW  of  the  VOR  bounded  on  the  NE  by 
VOR  Federal  airway  No.  76  on  the  SW  by 
VOR  Federal  airway  No.  68  and  on  the 
NW  by  the  arc  of  a  35-mile  radius  circle 
centered  on  the  Big  Spring,  Tex.,  VOR, 
and  including  the  airspace  SE  of  San 
Angelo  within  11  miles  SW  and  7  miles 
NE  of  the  San  Angelo  VOR  112°  radial 
extending  from  the  San  Angelo  VOR  to 
47  miles  SE.  The  portion  of  this  control 
area  extension  which  coincides  with  R- 
6309  shall  be  used  only  after  obtaining 
prior  ai^roval  from  the  appropriate 
authority. 

4.  Section  601.1206  (26  F.R.  601.1206) 
Is  amended  to  read: 


RULES  AND  REGULATIONS 

i  601.1206    Control  area  extension  (Mid- 
land, Tex.). 

Within  a  25-mile  radius  of  the  Mid- 

and,  Tex.,  RR  including  the  airspace  SW 

>f  Midland  boimded  on  the  N  by  VOR 

''ederal  airway  No.  16  S  alternate,  on  the 

5W  by  VOR  Federal  airway  No.  79  and  on 

he  SE  by  a  line  5  miles  SE  of  and  paral- 

el  to  the   Midland   ILS   localizer  SW 

curse  and  including  the  airspace  N  of 

.Midland   bounded   on   the   E   by   the   E 

boundary  of  VOR  Federal  airway  No.  81, 

(intheWby  longitude  102°13'30"W.  and 

(n  the  N  by  latitude  33°06'00"  N.    The 

Kjrtion  of  this  control  area  extension 

hat  coincides  with  R-6305  and  Rr-6307 

ihall  be  used  only  after  obtaining  prior 

1  pproval  from  the  appropriate  authority. 

5.  Section  601.1209  (14  CFR  601.1209) 
s  amended  to  read: 

601.1209     Control  area  extension  (Co- 
lumbus, N.  Mex.). 

The  airspace  bounded  on* the  S  by  VOR 

'ederal  airway  No.  16  N  alternate  E  of 

Colimibus,  N.  Mex..  and  No.   16  W  of 

Columbus,  on  the  W  by  longitude  108°- 

O'OO"  W..  on  the  N  by  latitude  32°36'00" 

J.,  and  on  the  E  by  longitude  106°43'00" 

r. 

6.  Section  601.1239  (14  CFR  601.1239) 
amended  to  read: 

I   601.1239    Control  area  extension  (Lub- 
bock, Tex.). 

Within  a  25-mile  radius  of  the  Lub- 
ttock,  Tex.,  RR  in  the  SW,  NW,  and  NE 
( uadrants  of  the  RR  and  within  a  40- 
I  lile  radius  of  the  RR  in  the  SE  quad- 
lant  of  the  RR:  including  the  airspace 
vithin  12  miles  N  and  8  miles  S  of  the 
l.ubbock  VORTAC  277°  radial  extending 
Irom  the  Lubbock  VORTAC  to  48  miles 
"*  V:  within  12  miles  NW  and  8  miles  SE 
(f  the  Lubbock  VORTAC  261°  radial 
extending  from  the  Lubbock  VORTAC 
1 0  52  miles  SW  and  within  12  miles  E  and 
2  miles  W  of  the  Lubbock  VORTAC 
( 08°  radial  extending  from  the  Lubbock 
1  ORTAC  to  51  miles  N.  The  portion  of 
ttiis  control  area  extension  which  coin- 
cides with  R-6304,  R-6305,  and  Rr-6308 
£  lall  be  used  only  after  obtaining  prior 
£  pproval  from  the  appropriate  author- 

7.  Section  601.1367  (14  CFR  601.1367) 
i^  amended  to  read: 
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601.1367     Control 
(Wink,  Tex.). 


area      extension 


That  airspace  bounded  on  the  S  by  a 
ne  extending  from  latitude  31°27'00" 
1  ..  longitude  103°02'00"  W.,  to  latitude 
31°27'00"  N.,  longtitude  103°30'00"  W., 
c  n  the  SW  by  a  line  extending  from  lati- 
tide  31°27'00"N..  longitude  103°30'00" 
\r.,  to  latitude  31°41'30"  N.,  longitude 
1)3°30'00"  W.,  thence  clockwise  along 
tie  arc  of  a  20-mile  radius  circle  cen- 
t  jred  on  the  Wink  VOR  to  the  S  bound- 
ary  of  VOR  Federal  airway  No.  16  S 
e  ternate  E  of  Wink  and  on  the  SE  by 
t  ie  E  boundary  of  VOR  Federal  airway 
1  o.  79. 


8.  Section  601.1463  (14  CFR  601.1463) 
amended  to  read: 


§601.1463     Control     area      extension 
(Hudspeth,  Tex.). 

The  airspace  SE  of  Hudspeth,  Tex., 
within  a  20-mile  radius  of  the  Hudspeth 
VOR  bounded  on  the  NE  by  VOR  Federal 
airway  No.  198  and  on  the  W  by  the 
Hudspeth  VOR  177°  radial,  including  the 
airspace  SW  of  Hudspeth  bounded  on  the 
E  by  the  Hudspeth  VOR  177°  radial,  on 
the  S  by  the  United  States/Mexican 
border,  on  the  W  by  a  line  5  miles  E  of 
and  parallel  to  the  El  Paso,  Tex.,  VOR- 
TAC 165°  radial  and  on  the  N  by  VOR 
Federal  airway  No.  66. 

9.  Section  601.10009  (26  F.R.  7874)  is 
amended  to  read : 

§601.10009     Carlsbad,  N.   Mex.,   trans!, 
lion   urea. 

The  airspace  extending  upward  from 
1.200  feet  above  the  surface  within  a  10- 
mile  radius  of  the  Carlsbad,  N.  Mex., 
VOR,  the  airspace  NE  of  Carlsbad  within 
a  20-mile  radius  of  the  Carlsbad  VOR 
bounded  on  the  W  by  VOR  Federal  air- 
way No.  83,  on  the  SE  by  VOR  Federal 
airway  No.  94,  the  airspace  S  of  Carlsbad 
bounded  on  the  E  by  a  line  5  miles  E  of 
and  parallel  to  the  165°  radial  of  the 
Carlsbad  VOR,  on  the  S  by  VOR  Federal 
airway  No.  16  N  alternate,  on  the  NW  by 
VOR  Federal  airway  No.  94 ;  the  airspace 
W  of  Carlsbad  extending  upward  from 
10,500  feet  MSL  within  a  40-mile  radius 
of  the  Carlsbad  VOR  bounded  on  the  N 
by  a  line  5  miles  N  of  and  parallel  to  the 
292°  radial  of  the  Carlsbad  VOR, 
bounded  on  the  E  by  the  10-mile  radius 
of  the  Carlsbad  VOR,  and  on  the  S  by  a 
line  5  miles  S  of  and  parallel  to  the  262° 
radial  of  the  Carlsbad  VOR. 

10.  Part  601  (14  CFR  Part  601)  is 
amended  by  adding  the  following  sec- 
tions: 

§  601.10807     Culberson,  Tex.,  transition 
area. 

_  • 

The  airspace  extending  upward  from 
1,200  feet  above  the  surface  within  12 
miles  N  and  7  miles  S  of  the  Culberson, 
Tex..  VOR  089°  and  269°  radials  extend- 
ing from  20  miles  W  to  9  miles  E  of  the 
VOR,  and  within  10  miles  SW  and  7  miles 
NE  of  the  Culberson  VOR  117°  and  297° 
radials  extending  from  20  miles  SE  to 
9  miles  NW  of  the  VOR. 

§  601.10808     Pinon,  N.  Mex.,  transition 
area. 

The  airspace  extending  upward  from 
1.200  feet  above  the  surface  within  10 
miles  either  side  of  the  Pinon.  N.  Mex., 
VOR  035°  and  219°  radials  extending 
from  20  miles  NE  to  20  miles  SW  of  the 
VOR,  excluding  the  portion  that  coin- 
cides with  R-5103. 

§  601.10045     Hobbs,  N.  Mex.,  transition 
area. 

The  airspace  extending  upward  from 
1.200  feet  above  the  surface  within  the 
area  bounded  on  the  NE  and  E  by  a  line 
extending  from  latitude  32°56'45"  N., 
longitude  102°46'15"  W..  to  latitude 
32°44'45"  N.,  longitude  102°46'15"  W., 
thence  SE  to  latitude  32°18'15"  N.,  lon- 
gitude 102°18'50"  W.;  bounded  on  the 
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SE  by  VOR  Federal  airway  No.  16,  on  the 
SW  by  a  line  extending  from  latitude 
32°07'00"  N.,  longitude  102°48'40"  W., 
to  latitude  32°32'00"  N.,  longitude  103°- 
1200"  W.,  thence  clockwise  along  the  arc 
of  a  15 -mile  radius  circle  centered  on 
the  Hobbs.  N.  Mex.,  VOR  to  latitude  32°- 
57'45"  N..  longitude  103°08'20"  W.. 
thence  to  the  point  of  beginning.  The 
portion  of  this  transition  area  that  coin- 
cides with  Rr-6307  shall  be  used  only  after 
obtaining  prior  approval  from  the  ap- 
propriate authority. 

§601.10810      Matador,    Tex.,    transition 

area. 

> 

The  airspace  extending  upward  from 
1200  feet  above  the  surface  within  12 
miles  NW  and  8  miles  SE  of  the  Lubbock, 
Tex.,  VORTAC  063°  radial  extending 
from  10  miles  SW  to  22  miles  NE  of  the 
INT  of  the  Lubbock  VORTAC  063°  and 
the  Guthrie,  Tex.,  VOR  293°  radials. 

§  601.10811      Fort  Stockton,  Tex.,  transi- 
tion area. 

The  airspace  extending  upward  from 
1,200  feet  above  the  surface  within  10 
miles  either  side  of  the  Fort  Stockton, 
Tex.,  VORTAC  097°  and  274°  radials  ex- 
tending from  20  miles  E  to  20  miles  W 
of  the  VORTAC.  The  portion  of  this 
transition  area  which  coincides  with  R^ 
6306  shall  be  used  only  after  obtaining 
prior  approval  from  the  appropriate 
authority. 

These  amendments  shall  become  ef- 
fective 0001  e.s.t.,  January  11,  1962. 
(Sec.  307(a),  72  Stat.  749:  49  U.S.C.  1348) 

Issued  in  Washington,  D.C.,  on  Decem- 
ber 13,  1961. 

D.  D.  Thomas, 
Director.  Air  Traffic  Service. 

[PR.  Doc.    61-11949;    Piled,    Dec.    15,    1961; 
8:48  a.m.] 
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PART  601— DESIGNATION  OF  CON- 
TROLLED AIRSPACE,  REPORTING 
POINTS,  POSITIVE  CONTROL  ROUTE 
SEGMENTS,  AND  POSITIVE  CON- 
TROL AREAS 

Alteration  of  Control  Area  Extensions 

On  October  26.  1961,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (26  F.R.  10072),  stat- 
ing that  the  Federal  Aviation  Agency 
proposed  to  alter  control  area  extensions 
in  the  Miami,  Fla.,  Air  Route  Traffic 
Control  Center  area. 

The  Aircraft  Owners  and  Pilots  Asso- 
ciation (AOPA)  noted  with  concern  the 
statement,  in  this  and  other  actions  con- 
cerned with  holding  pattern  airspace, 
"time  limitations  imposed"  prevent  im- 
plementation of  Amendment  60-21  to 
the  Civil  Air  Regulations.  The  AOPA 
recommended  that  all  airspace  desig- 
nated for  holding  patterns  be  established 
with  floors  of  not  less  than  1,200  feet 
above  the  surface. 

The  purpose  of  the  proposals  con- 
tained in  the  notice  and  in  many  other 
recent  notices  of  proposed  rule  making 
was  to  provide  additional  controlled  air- 
No.  242 3 
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space  urgently  required  for  the  protec- 
tion of  aircraft  maneuvering  in  holding 
patterns  in  compliance  with  revised 
criteria  for  holding  pattern  areas  which 
become  effective  in  January,  1962.  The 
immediate  need  for  this  controlled  air- 
space necessitated  the  processing  of  a 
great  volume  of  amendments  to  Part  601 
of  the  regulations  of  the  Administrator 
in  a  comparatively  short  period  of  time, 
thereby  precluding  the  type  of  study 
usually  conducted  when  an  airspace  ac- 
tion proposing  the  implementation  of 
Amendment  60-21  is  initiated,  and  pre- 
cluding adherence  to  an  orderly  and 
systematic  method  of  accomplishing  the 
amendments.  In  most  cases  where  hold- 
ing pattern  areas  were  contained,  in 
part,  within  existing  control  area  exten- 
sions, notices  were  published  proposing 
that  the  control  area  extension  be  al- 
tered to  add  the  airspace  needed  to  en- 
compass the  remainder  of  the  pattern 
area.  In  other  cases  involving  airspace 
more  or  less  isolated  from  existing  con- 
trol area  extensions,  transition  areas 
were  proposed  with  floors  of  1,200  feet 
above  the  surface.  In  pursuing  this  ap- 
proach, the  FAA  has  sought  to  minimize 
the  number  of  amendments  establishing 
relatively  small  and  irregularly  shaped 
portions  of  airspace  with  floors  of  1,200 
feet  above  the  surface  adjacent  to  con- 
trol area  extensions  with  floors  of  700 
feet  above  the  surface,  and  to  facilitate 
the  impending  task  of  implementing 
Amendment  60-21  on  an  area  basis. 
Upon  completion  of  the  Amendment 
60-21  review  now  underway,  the  con- 
trolled airspace  floor  assignments  con- 
tained in  these  holding  pattern  dockets 
will  be  adjusted  in  relation  to  the  type 
of  operation  being  conducted. 

No  other  adverse  comments  were  re- 
ceived regarding  the  proposed  amend- 
ments. 

Editorial  changes  are  included  in  the 
actions  taken  herein  for  the  purpose  of 
simplifying  the  description  of  controlled 
airspace  without  altering  the  dimensions 
proposed  in  the  notice. 

The  increasing  variations  in  aircraft 
speeds  and  operating  altitudes  has  neces- 
sitated the  revision  of  current  holding 
patterns  and  the  establishment  of  en- 
larged airspace  dimensions  to  encompass 
the  flight  paths  of  holding  aircraft. 
Accordingly,  controlled  airspace  dimen- 
sions have  been  developed  for  fixed  wing 
aircraft  which  were  originally  planned  to 
be  effective  January  1,  1962.  This  date 
has  now  been  changed  to  January  11, 
1962,  to  coincide  with  the  next  sched- 
uled aeronautical  charting  date.  In 
order  to  provide  for  the  safe  and  orderly 
flow  of  air  traffic,  the  Administrator  finds 
that  a  situation  exists  requiring  expedi- 
tious action  in  the  designation  of  such 
controlled  airspace.  Therefore,  good 
cause  exists  for  making  these  amend- 
ments effective  on  less  than  30  days 
notice.    Such  action  is  taken  herein. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  mak- 
l^jig  of  the  rules  herein  adopted,  and  due 
consideration  has  been  given  to  all 
relevant  matter  presented. 

The  substance  of  the  proposed  amend- 
ments having  been  published,  therefore, 
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pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  FM.  12582) 
and  for  the  reasons  stated  in  the  notice, 
the  following  actions  are  taken: 

1.  Section  601.1138  (14  CFR  601.1138, 
26  F.R.  870)  is  amended  to  read: 

§601.1138     Control      area      extension 
(Orlando,  Fla.). 

The  airspace  bounded  on  the  N  by 
latitude  29°00'00"  N.,  on  the  E  by  VOR 
Federal  airway  No.  267  N  of  the  Orlando, 
Fla.,  VOR  and  VOR  Federal  airway  No. 
159  E  alternate  S  of  the  Orlando  VOR, 
on  the  S  by  latitude  27°45'00"  N.,  and 
on  the  W  by  the  arc  of  a  circle  with  a 
50-mile  radius  centered  at  latitude  27°- 
53'18"  N.,  longitude  82°29'29"  W.,  and 
VOR  Federal  airway  No.  97 ;  and  the  air- 
space W  of  Vero  Beach,  Fla.,  bounded 
on  the  N  by  latitude  27°45'00"  N.,  on 
the  NE  by  VOR  Federal  airway  No.  295. 
on  the  SE  by  VOR  Federal  airway  No. 
225,  and  on  the  W  by  VOR  Federal  air- 
way No.  267. 

2.  Section  601.1325  (14  CFR  601.1325) 
Control  area  extension  (Tampa,  Fla.) 
is  amended  to  read: 

§601.1325     Control      area      extension 
(Tampa,  Fla.). 

The  airspace  within  a  50-mile  radius 
of  latitude  27=53' 18"  N.,  longitude 
82°29'29"  W.;  including  the  airspace 
NW  of  Tampa  extending  from  the  50- 
mile  radius  area  bounded  on  the  NE  by 
VOR  Federal  airway  No.  97,  on  the  S 
by  the  Grand  Isle,  La.,  control  area 
extension  (§  601.1226)  and  on  the  W  by 
a  line  5  miles  W  of  and  parallel  to  the 
Cross  City,  Fla.,  VOR  207'  radial;  the 
airspace  SE  of  Tampa  extending  from^ 
the  50-mile  radius  area  bounded  on  the 
NE  by  VOR  Federal  airway  No.  157,  on 
the  SE  by  VOR  Federal  airway  No.  225 
and  on  the  SW  by  VOR  Federal  airway 
No.  35;  the  airspace  W  of  Tampa 
bounded  on  the  N  by  a  line  extending 
from  latitude  28°06'35"  N.,  longitude 
84= 00 '00"  W.;  to  latitude  28°  10 '00"  N., 
longitude  84°39'30"  W.,  on  the  E  by  a 
line  5  miles  W  of  and  parallel  to  the 
Cross  City  VOR  207°  radial,  and  on  the 
S  by  the  Grand  Isle  control  area  exten- 
sion; and  the  airspace  N  of  La  Belle. 
Fla.,  bounded  on  the  NE  by  VOR  Fed- 
eral airway  No.  267,  on  the  SE  by  VOR 
Federal  airway  No.  225,  on  the  SW  by 
VOR  Federal  airway  No.  157 ;  and  on  the 
NW  by  a  line  extending  from  latitude 
'27°14'10  "  N.,  longitude  81°31'00"  W.. 
to  latitude  27'22'00"  N.,  longitude  81'- 
08'00"  W.,  thence  to  latitude  27°45'00" 
N.,  longitude  81°08'00"  W.,  excluding  the 
portion  which  coincides  with  W-168  and 
the  portion  below  2,000  feet  MSL  out- 
side the  continental  United  States. 

These  amendments  shall  become  effec- 
tive 0001  e.s.t.,  January  11.  1962. 

(Sec.  307(a),  72  SUt.  749;   49  US.C.   1348) 

Issued  in  Washington,  D.C.,  on  Decem- 
ber 13,  1961. 

D.  D.  Thomas, 
Director,  Air  Traffic  Service. 

[P.R.   Doc.   61-11948;    Filed,   Dec.    16,    1961; 
8:47  am.] 
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(Airspace  Docket  No.  ei-WA-216] 

PART  601— DESIGNATION  OF  CON- 
TROLLED AIRSPACE,  REPORTING 
POINTS,  POSITIVE  CONTROL  ROUTE 
SEGMENTS,  AND  POSITIVE  CON- 
TROL AREAS 

Revocation  of  Reporting   Points 

Correction 

In  P.R.  Doc.  61-11664.  appearing  at 
page  11825  of  the  issue  for  Saturday, 
December  9,  1961,  the  amendatory  lan- 
guage of  item  2  should  read  as  follows: 
•In  the  text  of  §  601.5001  (14  CPR 
601.5001) ,  the  following  reporting  points 
are  deleted:". 


(Reg.  Docket  No.  099;  Amdt.  82] 

PART  610— MINIMUM   EN  ROUTE 
IFR  ALTITUDES 

Miscellaneous  Amendments 

This  amendment  Is  being  adopted  to 
insure  the  safety  of  IFR  operations  by 
establishing  the  minimum  en  route  IFR 
altitudes  for  the  route  or  portions  thereof 
contained  herein,  and  the  altitudes 
which  assure  navigationcil  coverage  that 
is  adequate  and  free  of  frequency  inter- 
ference for  such  routes  or  portions 
thereof. 

As  a  situation  exists  which  demands 
immediate  action  in  the  interest  of 
safety,  I  find  that  compliance  with  the 
notice,  public  procedure  and  effective 
date  provisions  of  the  Administrative 
Procedure  Act  would  be  impracticable. 

In  view  of  the  foregoing  and  pursuant 
to  the  authority  delegated  to  me  by  the 
Administrator  (24  FJR.  5662) ,  Part  610  is 
hereby  amended  as  follows: 

Section  610.101  Amber  Federal  airway 
1  is  amended  to  delete: 

Prom  •Oceanstde.  Calif..  LP/RBN;  to  Long 
Beach.  Calif..  LFB;   MEA  4.000. 

From  Long  Beach  Calif.,  LFR;  to  *Loa 
Angeles  Calif..  LF/RBN;  MEA  1,600.  •3,000— 
MCA  Lo«  Angeles,  LF/BBN,  northbound. 

From  Loe  Angeles.  Calif..  LP/RBN;  to 
Valley  INT.  Calif.;  MEA  4,000. 

Prom  Valley  Int,  Calif.;  to  Newhall,  Calif., 
I^R;  MKA  7,000. 

Prom  'NewhaU.  Calif..  LPR;  to  Wheeler 
Ridge  INT,  Calif.;  MEA  10.000.  * 7,000 — MCA 
Newhall  LFR.  northbound. 

From  Castalc.  Calif..  FM;  to  Newhall.  Calif.. 
LFR;  southbound  only;  MEA  8,000. 

Prom  Wheeler  Ridge  INT,  Calif.;  to  •Bak- 
ersfleld.  Calif..  LFR  northbo\ind.  MEA  6,000; 
southbound.  MEA  10,000.  •7,000 — MCA  Bak- 
ersfleld  LFR,  southbound. 

From  Bakersfleld.  Calif.,  LFR;  to  Fresno. 
Calif.,  LFR;    MEA  3.000. 

Prom  Pamosa.  Calif.,  FM;  to  Fresno,  Calif., 
LFR,  northwestbound;  MEA  2,000. 

From  Fresno,  Calif.,  LFR;  to  Sacramento, 
Calif.,  LPR;  MEA  5.000. 

From  Sacramento,  Calif.,  UR;  to  Red 
Bluff.  Caltf..  I^R;  MEA  4.000. 

Section  610.101  Amber  Federal  aurtoay 
1  is  amended  to  read  in  part: 

From  East  Cordova  INT,  Alaska.;  to 
•Hlnchlnbrook.  Alaska.  LFR;  MEA  3.100. 
•3,000 — MCA    Hlnchlnbrook  LFR,  westbound. 

Section  610.108  Amber  Federal  airway 
8  is  amended  to  read  in  part: 
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Prom  'Whltmore,  Calif.,  LFR;  to  Klamath 
PalU,  Oreg.,  LFR;  MSA  10,000.  •7.000— MCA 
Whitmore  LFR.  northbound. 

Section  610.287  Red  Federal  airway 
87  is  amended  to  read  in  part: 

From  Honolulu,  Hawaii,  LFR;  to  •Maui. 
Hawaii,  LFR;  MEA  5,000.  •  10,000— MCA 
Maui  LFR,  southeastbound.  •8,000 — MCA 
Maui  LFR,  northbound. 

Section  610.309  Red  Federal  airway 
109  is  amended  to  delete: 

From  Trinidad  INT.  Wash.;  to  Ephrata. 
Wash.,  LFR  eastbound  only;  MEA  4,000. 

Section  610.626  Blue  Federal  airway 
26  is  amended  to  read  in  part: 

From  Summit,  Alaska,  LFR;  to  'Wolf  INT, 
Alaska;  MEA  9,500.  * 6,000 — MCA  Wolf  INT, 
southbound. 

From  Healy,  Alaska,  FM;  to  Wolf  INT, 
Ala8ka,northbound  only;   MEA  6,500. 

Prom  Wolf  INT,  Alaska;  to  •Beaver  INT, 
Alaska;  MEA  3,000.  •2.000— MCA  Beaver 
INT,  southwestbound. 

Section  610.1001  Direct  routes — U.S. 
is  amended  to  delete: 

From  Crest  INT,  Ga.;  to  Macon,  Ga.,  LFR; 
MEA  ^2,500.       ^2,200— MOCA. 

From  Stockton,  Calif.,  LFR;  to  Fremont, 
Calif.,   LF/RBN;   MEA   5.000. 

From  Stockton,  Calif.,  LFR;  to  Travis 
(AFB),  Calif.,  LFR;  MEA  2,000. 

Section  6 10. 6001  VOR  Federal  airway 

1  is  amended  to  read  in  part : 

Prom  Wilmington.  N.C.,  VOR;  to  Klnston, 
N.C.,  VOR;  MEA  •2,000.     •1.500— MOCA. 

Prom  Wilmington,  N.C.,  VOR,  via  W  alter.; 
to  Klnston,  N.C.,  VOR,  via  W  alter.;  MEA 
•2,000.     •I, 500— MOCA. 

Section  610.6002  VOR  Federal  airway 

2  is  amended  to  read  in  part: 

Prom  Utlca,  N.Y.,  VOR;  to  •Marlavllle 
INT.  N.Y.;   MEA  3,000.      •3.600— MRA. 

Section  610.6003  VOR  Federal  airway 

3  is  amended  to  delete : 

From  Brooke,  Va..  VORTAC:  to  McLean 
INT.  Va.;  MEA  1.800. 

Section  610.6003  VOR  Federal  airway 

3  is  amended  to  read  in  part : 

Prom  Jacksonville,  Fla.,  VOR;  to  •St.  Marys 
INT,  Ga.;  MEA  1,200.     '2,500— MRA. 

From  Brooke,  Va..  VOR;  to  Springfield  INT, 
Va.;  MEA  1.900. 

From  Brunswick,  Ga.,  VOR;  to  •Palrhope 
INT,  Ga.;  MEA  1,500.     •3,000— MRA. 

From  Sea  Island  INT,  Fla..  via  E  alter.;  to 
•Catherine  INT,  Ga.,  via  E  alter.;  MEA  1,600. 
•4,000— MRA. 

Section  610.6004  VOR  Federal  airway 

4  is  amended  to  delete: 

From  Herndon,  Va.,  VORTAC;  to  McLean 
INT,  Va.;  MEA  1,800. 

Section  610.6004  VOR  Federal  airway 
i  is  amended  by  adding: 

Prom  Herndon,  Va.,  VOR;  to  Doncaster 
[NT.  Md.;  MEA  1,600. 

Section  610.6005  VOR  Federal  airway 
$  is  amended  to  read  in  part: 

Prom  Nashville.  Tenn.,  VOR;  to  •Ctotton- 
iown  INT,  Tenn.;  MEA  2,000.  •3.000 — MRA, 
••2.300 — MCA  Cottontown  INT,  northbound. 

Section  610.6008  VOR  Federal  airway 
i  is  amended  to  read  in  part: 


Ttxjm  Dolphin  HIT.  Calif.;   to  Ling  HIT, 
:allf.:  MSA  •S.OOO.     •2,000— MOCA. 


Prom  Ling  INT,  Calif.;  to  Wilmington  INT 
Calif.;   MEA  3,000. 

Prom  Wilmington  INT.  Calif.;  to  Loof 
Beach,  Calif..  VOR;   MBA  2.500. 

From  Martinsburg,  W.  Va.,  VOR;  to  Barm, 
ville  INT,  Va.;   MEA  3.200. 

From  Barnsville  INT,  Va.;  to  Glen  INT 
Va.;    MEA  2,300. 

From  Glen  INT,  Va.;  to  Washington.  DC 
VOR;    MEA  2.100. 

From  Martinsburg,  W.  Va.,  VOR,  via  s 
alter.;  to  Haymarket  INT,  Va.,  via  S  alter- 
MEA  3,400. 

From  Haymarket  INT,  Va.,  via  S  alter; 
to  Springfield  INT,  Va.,  via  S  alter.;  MEA 
2.700. 

From  Springfield  INT,  Va..  via  S  alter.; 
to  Washington,  D.C.,  VOR,  via  S  alter.;  MEA 
2,000. 

Section  610.6014  VOR  Federal  airway 
14  is  amended  to  read  in  part: 

Prom  Oklahoma  City,  Okla..  VOR,  vis  N 
alter.;  to  Guthrie  INT,  Okla.,  via  N  alter.; 
MEA  3.000. 

From  Erie.  Pa.,  VOR,  via  N  alter.;  to 
Harborcreek  INT,  Pa.,  via  N  alter.;  MKA 
2,500.      •3.500— MRA. 

From  Harborcreek  INT,  Pa.,  via  N  alter.; 
to  Buffalo,  N.Y.,  VOR,  via  N  alter.;  MEA 
2,500. 

Section  610.6016  VOR  Federal  airway 

16  is  amended  to  read  in  part: 

From  Los  Angeles,  Calif..  VOR;  to  U 
Habra  INT.  Calif.;  MEA  3,000. 

From  La  Habra  INT,  Calif.;  to  Ontario, 
Calif.,  VOR;   MEA  4,000. 

Prom  Gordonsvllle,  Va.,  VOR;  to  Int.  064  U 
rad  Gordonsvllle  VOR  and  258  M  rad  Brooke 
VOR;  MEA  ^2.000.     •1.500— MOCA. 

From  Int.  064  M  rad  Gordonsvllle  VOB 
and  258  M  rad  Brooke  VOR;  to  •Lociut 
Grove  INT,  Va.;    MEA   1,500.     •2.0OO— MRA 

From  Big  Spring,  Tex.,  VOR.  via  S  alter.; 
to  'Lazy  X  INT,  Tex.,  via  S  alter.;  MEA 
••4.000.     •4,400— MRA.     ••3.800— MOCA. 

From  Prosper  INT,  Tex.,  via  N  alter.;  to 
Sulphur  Springs,  Tex.,  VOR,  via  N  alter.; 
MEA  ^4,000.     •1.900— MOCA. 

Section  610.6017  VOR  Federal  airway 

17  is  amended  to  read  in  part: 

Prom  Austin,  Tex.,  VOR,  via  B  alter.;  to 
•Hutto  INT,  Tex.,  via  B  alter.;  MEA  ••3,700. 
•3.100— MRA.     ••2.100— MOCA. 

From  Hutto  INT,  Tex.,  via  E  alter.;  to 
Tracy  INT,  Tex.,  via  E  alter.;  MEA  •2,700. 
•2,100— MOCA. 

Prom  Tracy  INT,  Tex.,  via  E  alter.;  to 
Barclay  INT,  Tex.,  via  E  alter.;  MEA  •2,700. 
•1,800— MOCA. 

FYom  San  Antonio,  Tex.,  VOR.  via  W  alter.; 
to  Berghelm  INT,  Tex.,  via  W  alter.;  MEA 
•2,700.    •2,600— MOCA. 

Prom  Berghelm  INT,  Tex.,  via  W  altera 
to  Sprlhg  Branch  INT,  Tex.,  via  W  alter.; 
MEA  2,800. 

Section  610.6018  VOR  Federal  airway 

18  is  amended  to  read  in  part: 

Prom  Eaton  ton  INT,  Ga.;  to  Sharon  INT, 
Ga.;    MEA    •2,800.     •1,900— MOCA. 

From  Sharon  INT,  Ga.;  to  Augusta,  Ga, 
VOR;  MEA  •2,000.    •  1300— MOCA. 

Section  610.6019  VOR  Federal  airvm 

19  is  amended  to  read  in  part: 

Prom  Denver,  Colo.,  VOR;  to  *Platt«  IMT, 
Colo.;  MEA  7,500.    •9,000-^4<RA. 

Section  610.6021  VOR  Federal  airway 
21  is  amended  to  read  in  part: 

Prom  Milford,  Utah.  VOR;  to  Delto.  Utah. 
VOR;  MEA  10,000. 

SecUon  610.6025  VOR  Federal  atwat 
25  is  amended  to  read  in  part: 
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Wilmington 

to  Rermosa 

Los  Angeles, 

;  to  Flounder 

to   Eel    INT, 

to  Klamath 
•5.000— MCA 


Prom  Pacific  INT,  Calif.;   to 
DJT  Calif.;  MEA  3.000. 

Prom  Wilmington  INT.  Calif^; 
INT,  Calif  :  MEA  2,500. 

Fi^om  Hermosa  INT.  Calif.;  to 
CUlf  .  VOR;  MEA  2,000. 

From  Loe  Angeles,  Calif..  VOR; 
Iff  Calif;  MEA  2.000. 

From   Flounder   INT.   Calif.; 
CiUf;  MEA  3,000.     * 

Prom  'Red  Bluff,  Calif..  VOR; 
Falls.  Greg..  VOR;  MEA  11.000. 
Red  Bluff  VOR.  southbound. 

Section  610.6027  VOR  Federal  airway 
27  is  amended  to  read  in  part : 

Prom  Los  Angeles.  Calif..  VOR;  to  Flounder 
INT,  Calif.;  MEA  2.000. 

Prom  Flounder  INT,  Calif.;  to  Eel  INT. 
Calif.;  MEA  3.000. 

Section  610.6030  VOR  Federal  airway 

30  is  amended  to  read  in  part : 

Prom  Milwaukee.  Wis..  VOR,  via  S  alter.; 
to  'Pike  INT,  Wis.,  via  S  alter.;  MEA  2,500. 
•4.000— MRA. 

Section  610.6031  VOR  Federal  airway 

31  is  amended  to  read  in  part: 

Prom  Fishers  INT,  N.Y.;  to  Rochester,  N.Y.. 
VOB;  northwestbound.  MEA  2,100;  south- 
eastbound, MEA  3,000. 

Section  610.6031  VOR  Federal  airway 
31  is  amended  by  adding: 

Prom  Golden  Hill  INT,  Md.;  to  Nottingham, 
lid.,  VOR;    MEA   •1,500.     •  1,200— MOCA. 

Section  610.6034  VOR  Federal  airway 
3<  is  amended  to  read  in  part : 

Prom  Rochester.  N.Y..  VOR:  to  Fishers 
INT,  N.Y.;  northwestbound,  MEA  2,100; 
southeastbound  MEA  3,000. 

Section  610.6037  VOR  Federal  airway 
37  is  amended  to  read  in  part: 

Prom  *Whlte  Rock  INT.  S.C.  via  W  alter.; 
to  •♦Montlcello  INT,  S.C.  via  W  alter.; 
MEA  •••1,800.  *2,500 — MRA.  ••2.500 — 
MRA.     •  »  •  1 .700— MOCA. 

Prom  Montlcello  INT.  S.C,  via  W  alter.;  to 
Ft.  Mill.  S.C.  VOR,  via  W  alter;  MEA  •2,500. 
•2,000— MOCA. 

Prom  Statesville  INT,  N.C.;  to  Pulaski, 
Va,  VOR;    MEA    '6.000.      *5,600— MOCA. 

Section  610.6051  VOR  Federal  airway 
51  is  amended  to  delete : 

Prom  Lafayette,  Ind..  VOR,  via  E  alter.;  to 
Newland  INT,  Ind.,  via  E  alter.;  MEA  2.300. 

Prom  Newland  INT,  Ind.,  via  E  alter.;  to 
Chicago  Heights.  111.,  VOR,  via  E  alter.;  MEA 
2,000. 

Section  610.6053  VOR  Federal  airway 
S3  is  amended  to  read  in  part : 

Prom  'White  Rock  INT.  S.C;  to  ••Montl- 
cello INT.  S.C;  MEA  •••1,800.  •2,500— MRA. 
••2,500— MRA.     •••1.700— MOCA. 

Section  610.6054  VOR  Federal  airway 
S<  is  amended  to  read  in  part: 

Prom  Murphy  INT.  Tenn.;  to  'Nottely 
INT.  N.C;  MEA  ••8,500.  •8,500 — MRA. 
"7,500— MOCA. 

Prom  Nottely  INT.  N.C;  to  •Rainbow  INT, 
NC;  MEA  ••8.500.  'S-SOO — MRA.  ••7,500 — 
MOCA. 

Section  610.6066  VOR  Federal  airway 
W  is  amended  to  read  in  part: 

Prom  •Jack  INT,  Tex.;  to  ••Lazy  X  INT, 
Tex; MEA •••7,200.  ^6,200 — MRA.  ••4,400 — 
MRA.    ••♦3,500— MOCA. 

Prom  Prosper  INT,  Tex.;  to  Sulphur 
Springs,  Tex.,  VOR;  MEA  •4,000.  •  1.900— 
MOCA. 
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Section  610.6069  VOR  Federal  airway 
69  is  amended  to  read  in  part: 

From  Shreveport,  La.,  VOR;  to  •Cotton 
INT,  La.;    MEA  1,600.      ^2,000 — MRA. 

Prom  Cotton  INT,  La.;  to  Homer  INT,  La.; 
MEA  •1,600.     •1,500 — MOCA. 

From  Homer  INT,  La.;  to  •Gordon  INT, 
La.;   MEA  1.700.      •3.000— MRA. 

From  Gordon  INT,  La.;  to  El  Dorado,  Ark.. 
VOR:  MEA  1,700. 

From  Shreveport,  La.,  VOR,  via  W  alter.; 
to  "Cotton  INT,  La.,  via  W  alter.;  MEA  1,600. 
•2,000— MRA. 

From  Cotton  INT.  La.,  via  W  alter.;  to 
•Foster  INT,  La.,  via  W  alter;  MEA  ••2.000. 
•  3,000 — MRA.      ••1,600 — MOCA. 

Prom  Foster  INT,  La.,  via  W  alter.;  to  El 
Dorado,  Ark.,  VOR.  via  W  alter.;  MEA  ^2.000. 
•1.600— MOCA. 

From  El  Dorado,  Ark..  VOR;  to  •Hampton 
INT.  Ark.;   MEA  1,600.      •5,000— MRA. 

From  Hampton  INT,  Ark.;  to  Pine  Bluff. 
Ark.,  VOR;  MEA  1,600. 

Section  610.6077  VOR  Federal  airway 
77  is  amended  to  read  in  part : 

Prom  Abilene,  Tex.,  VOR,  via  E  alter.;  to 
•Woodson  INT,  Tex.,  via  E  alter.;  MEA 
••3,800.      •4,000 — MRA.      ••S.IOO — MOCA. 

From  Oklahoma  City,  Okla.,  VOR,  via  E 
alter.;  to  Guthrie  INT,-Okla.,  via  E  alter.; 
MEA  3.000. 

Section  610.6089  VOR  Federal  airway 
89  is  amended  to  read  in  part : 

From  Denver.  Colo.,  VOR;  to  'Platte  INT, 
Colo.;   MEA  7,500.     •O.OOO — MRA. 

Section  610.6092  VOR  Federal  airway 
92  is  amended  to  read  in  part : 

From  Springfield  INT,  Va.;  to  Washington, 
DC,   VOR;    MEA  2.000. 

Section  610.6094  VOR  Federal  airway 
94  is  amended  to  read  in  part: 

Prom  Deming.  N.  Mex.,  VOR;  to  'Morgan 
INT.  N.  Mex.;  MEA  9,000.     '10.000— MRA. 

Prom  Morgan  INT,  N.  Mex.,  to  Newman, 
Tex.,  VOR;  MEA  9.000. 

From  Cisco  INT,  Tex.;  to  •Mill  INT,  Tex.; 
MEA  •'6,500.  •3,500— B4RA.  ••3,100— 
MOCA. 

Section  610.6097  VOR  Federal  airway 
97  is  amended  to  read  in  part : 

From  Concord  INT,  Ga.;  to  Atlanta,  Ga., 
VOR;    MEA    ^2,500.    '2,100— MOCA. 

Section  610.6105  VOR  Federal  airway 
105  is  amended  to  read  in  part: 

Prom  'Red  Lake  INT.  Ariz.;  to  •♦Tipton 
INT,  Ariz.;  MEA  10.000.  •  10.000— MRA. 
•'8300 — MCA  Tipton   INT.  southeastbound. 

From  Tipton  INT.  Ariz.;  to  Las  Vegas, 
Nev..  VOR:  MEA  8,000. 

Section  610.6119  VOR  Federal  airway 
119  is  amended  to  read  in  part: 

From  Henderson,  W.  Va..  VOR;  to  'Reeds- 
vllle  INT.  W.  Va.;  MEA  2.400.  '3,000— MRA. 

Prom  Reedsvllle  INT,  W.  Va.;  to  Parkers- 
burg,  W.  Va..  VOR;  MEA  2,400. 

Section  610.6123  VOR  Federal  airway 
123  is  amended  to  read  in  part: 

From  Washington,  D.C,  VOR;  to  Balti- 
more. Md..  VOR;  MEA  2,000. 

Section  610.6132  VOR  Federal  airway 
132  is  amended  to  read  in  part: 

From  McCune  INT,  Kans.,  via  S  alter.;  to 
•Waco  INT,  Mo.,  via  S  alter.;  MEA  3,000. 
•2,900— MRA. 

Section  610.6140  VOR  Federal  airway 
140  is  amended  to  read  in  part: 
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Prom  Casanova,  Va.,  VOR;  to  Bower  INT, 
Md.;  MEA  2,400. 

Prom  Bower  INT,  Md.;  to  Washington, 
D.C,   VOR;    MEA  2,000. 

Prom  Washington,  D.C,  VOR;  to  Balti- 
more, Md..  VOR;  MEA  2.000. 

Section  610.6143  VOR  Federal  airway 
143  is  amended  to  delete: 

From  Front  Royal,  Va.,  VOR;  to  Dawson- 
vUle  INT.  Va.;  MEA  4,000. 

Section  610.6143  VOR  Federal  airway 

143  is  amended  to  read  In  part: 

From  Ft.  Mill,  S.C,  VOR;  to  High  Rock 
INT.  N.C;  MEA  3,000. 

From  High  Rock  INT,  N.C;  to  Greensboro, 
N.C,  VOR;  MEA  2,300. 

Section  610.6144  VOR  Federal  airway 

144  is  amended  to  read  in  part: 

From  Linden,  Va.,  VOR;  to  Haymarket 
INT,  Va.;  MEA  4.000. 

From  Ha3miarket  INT,  Va.;  to  Springfield 
INT,   Va.;    MEA   2,700. 

From  Springfield  INT,  Va.;  to  Washington, 
DC,  VOR;  MEA  2,000. 

Section  610.6155  VOR  Federal  airway 
155  is  amended  by  adding: 

Prom  Casanova,  Va.,  VOR;  to  Georgetown 
INT,  DC;  MEA  2.700. 

Prom  Georgetown  INT.  D.C;  to  Washing- 
ton, D.C,  VOR;  MEA  2,100. 

Section  610.6157  VOR  Federal  airway 
157  is  amended  to  read  in  part: 

Prom  Wilmington,  N.C,  VOR;  to  Klnston, 
N.C,   VOR;   MEA   ^2,000.     •1,500— MOCA. 

Prom  Washington,  D.C,  VOR;  to  Balti- 
more, Md..  VOR;  MEA  2,000. 

Section  610.6172  VOR  Federal  airway 
172  is  amended  to  read  in  part : 

From  Musky  INT,  Biich.;  to  South  Bend. 
Ind..  VOR;  MEA  2,100. 

Section  610.6174  VOR  Federal  airway 
174  is  amended  to  read  in  part: 

From  Linden,  Va.,  VOR;  to  Haymarket  INT, 
Va.;    MEA  4.000. 

From  Haymarket  INT,  Va.;  to  Springfield 
INT,  Va.;  MEA  2,700. 

From  Springfield  INT,  Va.;  to  Washington, 
DC.  VOR;    MEA  2.000. 

Section  610.6183  VOR  Federal  airway 
183  is  amended  to  read  in  part: 

From  •Santa  Barbara,  Calif.,  VOR;  to 
Maricopa  INT,  Calif.;  MEA  9,000.  •8,000 — 
MCA  Santa  Barbara  VOR,  northeastbound. 

Section  610.6190  VOR  Federal  airway 

190  is  amended  to  read  in  part: 

From  Oswego,  Kans.,  VOR;  to  •Waco  INT, 
Mo.;  MEA  3,000.     '2,900 — MRA. 

Section  610.6191  VOR  Federal  airway 

191  is  amended  to  read  in  part: 

From  Horllck.  INT,  Wis.;  to  'Pike  INT, 
Wis.;  MEA  "3,000.  '4.000 — MRA.  "2,000 — 
MOCA. 

Section  610.6193  VOR  Federal  airway 
193  is  amended  to  read  in  part: 

Prom  White  Cloud,  Mich.,  VOR;  to  Tra- 
.  verse  City.  Mich..  VOR;  MEA  3,500. 

Section  610.6193  VOR  Federal  airway 
193  is  amended  to  delete: 

From  Keeler,  Mich.,  VOR;  to  Pullman, 
Mich.,  VOR;    MEA  2,100. 

Section  610.6193  VOR  Federal  airway 
193  is  amended  by  adding: 

Prom  Musky  INT,  Mich.;  to  Pullman,  Mich., 
VOR;  MEA  2,000. 
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Section  610.6201  VOR  Federal  airway 
201  is  amended  to  read  in  part: 

Prom  Carp  INT,  Calif.;  to  Klngflsh  INT 
Calif.;  northeastboand;  MEA  3.000;  aouth- 
weatbound   lilEA    •4,000.     "S.OOO— MOCA. 

Prom  gjngftah  1ST.  Calif.;  to  *Los  Angeles 
Calif.,  VOR;  MEA  ••3,000.  •8,000— MCA  Loi 
Angelea  VOR,  northeastbound.  ••2,000— 
IIOCA. 

Section  610.6208  VOR  Federal  airway 
208  is  amended  to  read  in  part: 

Prom  Lo8  Angeles.  Calif..  VOR;  to  Bonlta 
INT.  Calif.;  MEA  3,000. 

Prom  Bonlta  INT,  Calif.;  to  Santa  Cata- 
Una,  Calif..  VOR;  southbound.  MEA  4,000; 
northboiind,  MEA  3,000. 

Section  610.6210  VOR  Federal  airway 
210  is  amended  to  read  in  part: 

From  Dolphin  INT,  Calif.;  to  Los  Angeles, 
Calif.,  VOR;   MEA  3,000.     •2,000— MOCA. 

Prom  'Los  Angeles,  Calif.,  VOR:  to  Alham 
bra  INT,  Calif.,  northeastbound,  MEA  12,000; 
south  westbound,    MEA    4.000.     ^9,000— MCA 
Los  Angeles  VOR,  northeastbound. 

Prom  Alhambra  INT,  Calif.;  to  Hawkins 
INT.  Calif.;  northeastbound.  MEA  13,500 
southwestbound,  MEA  8,000. 

From  Hawkins  INT.  Calif.;  to  Barstow 
INT,  Calif.;  MEA  12,500. 

From  'Barstow  INT,  Calif.;  to  Daggett, 
Calif..  VOR;  MEA  7.000.  •8,500— MCA  Bar- 
stow  INT,  southwestbound. 

Section  610.6213  VOR  Federal  airway 
213  \s  amended  to  read  in  part: 

From  Myrtle  Beach,  S.C.,  VOR;  to  •Long- 
wood  INT,  S.C;  MEA  ••1,800.  •2.500— MRA. 
•  •  1 ,200 — MOCA. 

Section  610.6216  VOR  Federal  airway 
216  is  amended  to  read  in  part: 

Prom  Pranksvllle  INT,  Wis.;  to  •Pike  INT, 
Wis.;  MEA  ••4.000.  •4,000— MRA.  ••2.000— 
MOCA. 

Section  610.6222  VOR  Federal  airway 

222  is  amended  by  adding : 

From  Oordonsville.  Va..  VOR;  to  Brooke 
Va..  VOR;  MEA  •2,000.    •  1.500— MOCA. 

Prom  Brooke.  Va..  VOR;  to  Nottingham, 
Md.,  VOR;  MEA  •1.500.     •1.200— MOCA. 

Section  610.6223  VOR  Federal  airway 

223  is  amended  to  read : 

From  Hemdon.  Va..  VOR;  to  Harrlsburg, 
Pa..  VOR;  MEA  3,000. 

Section  610.6244  VOR  Federal  airway 
244  is  amended  to  read  in  part: 

From  Hanksvllle,  Utah,  VOR;  to  La  Sal. 
Utah,  VOR;  MEA  12,000.  •11,000— MCA 
Hanksvllle  VOR,  westbound. 

Section  610.6264  VOR  Federal  airway 

264  is  amended  to  read  in  part: 

From  Los  Angeles,  Calif..  VOR;  to  La  Habra 
INT,  Calif.;  MEA  3.000. 

Prom  La  Habra  INT,  Calif.;  to  Ontario, 
Calif..  VOR;  MEA  4.000. 

Section  610.6265  VOR  Federal  airway 

265  is  amended  to  delete: 

From  Linden.  Va.,  VOR;  to  Hemdon,  Va., 
VORTAC;  MEA  4,500. 

From  Hemdon.  Va..  VORTAC;  to  West- 
minster, Md..  VOR;  MEA  1300. 

Section  610.6267  VOR  Federal  airway 
267  is  amended  to  read  in  part: 

Prom  Blalrsvllle  INT.  Ga.;  to  •Nottely  INT, 
N.C.;  MEA  7,800.     •8,600— MRA. 

From  Nottely  INT,  N.C;  to  Fontana  INT, 
M.C;  MEA  7.800. 


RULES  AND  REGULATIONS 

From  Clermont  INT,  Ga.,  via  E  alter.;  to 
•Helen  INT.  Oa..  via  E  alter.;  MEA  6.000. 
•9,000 — MCA  Helen  INT,  northwestbound. 

Section  610.6278  VOR  Federal  airway 
278  is  amended  to  read  in  part: 

From  Dallas,  Tex..  VOR;  to  Tldwell  INT, 
Tex.;  MEA  •2.100.     •1,800— MOCA. 

Section  610.6300  VOR  Federal  airway 
300  is  amended  by  adding: 

Prom  Mllllnocket,  .Maine.  VOR;  to  U.S.- 
Canadian Border;   MEA  2,100. 

Section  610.6300  VOR  Federal  airway 
300  is  amended  to  read  in  part: 

Prom  U.S. -Canadian  Border;  to  Mllll- 
nocket. Maine,  VOR;  MEA  5,700. 

Section  610.6415  Hawaii  VOR  Federal 
airway  15  is  amended  to  read  in  part: 

Prom  •Molokal,  Hawaii,  VOR;  to  ••Kahu- 
lui,  Hawaii,  VOR;  MEA  7,000.  •4.500— MCA 
Molokal  VOR,  eastbound;  ••8,000— MCA 
Kahulul  VOR,  eastbound. 

Section  610.6455  VOR  Federal  airway 
455  is  amended  to  read  in  part: 

•Trom  'Rose  Hill  INT,  Miss.,  via  W  alter.; 
to  Meridian,  Miss.,  VOR,  via  W  alter.;  MEA 
••2,000.      •3,000— MRA.      ••  1 ,800— MOCA. 

Section  610.6477  VOR  Federal  airway 
477  is  amended  to  read  in  part: 

Prom  Houston,  Tftx.,  VOR,  via  W  alter.; 
to  Fairbanks  INT,  Tex.,  via  W  alter.;  MEA 
1,800. 

From  Fairbanks  INT  Tex.,  via  W  alter.;  to 
•Magnolia  INT,  Tex.,  via  W  alter.;  MEA  2,000. 
•3,000— MRA. 

Section  610.6489  VOR  Federal  airway 
489  is  amended  to  read  in  part: 

From  Patterson  INT,  N.J.;  to  Clermont. 
N.Y..  VOR;    MEA  2,700. 

Section  610.6507  VOR  Federal  airway 
507  is  added  to  read : 

From  Lovelock,  Nev.,  VOR;  to  Sod  Hoxise, 
Nev..  VOR:  MEA  12,000. 

From  Sod  House,  Nev..  VOR;  to  Rome. 
Oreg..  VOR;  MEA  10,500. 

From  Rome,  Oreg.,  VOR;  to  Reynolds  INT. 
Idaho;  MEA  10,000. 

Prom  Reynolds  INT,  Idaho;  to  Boise, 
Idaho,  VOR;  southwestbound,  MEA  10,000; 
northeastbound,  MEA  8,000. 

Section  610.6530  VOR  Federal  airway 
530  is  added  to  read : 

Prom  Texlco,  N.  Mex.,  VOR;  to  Childress, 
Tex.,  VOR;   MEA   •6,000.      •5.200— MOCA. 

Section  610.6830  VOR  Federal  airway 
830  is  amended  to  read  in  part : 

Prom  Dallas.  Tex..  VOR;  to  TldwsU  INT, 
Tex.;  MEA  •2,100.     •1,800— MOCA. 

Prom  Oordonsville,  Va.,  VOR;  to  Int.  064 
M  rad  Oordonsville  VOR  and  258  M  rad 
Brooke   VOR:    MEA    •2,000.      •1.500— MOCA. 

From  Int.  064  M  rad  Oordonsville  VOR  and 
258  M  rad  Brooke  VOR;  to  *Locxist  Grove 
INT,  Va.;  MEA  1,500.     •2,000— MRA. 

Section  610.6837  VOR  Federal  airway 
837  is  amended  to  read  in  part: 

Prom  Oordonsville,  Va.,  VOR;  to  Int.  064 
M  rad  Gordonsville  VOR  and  258  M  rad 
Brooke  VOR;  MEA  ^2,000.     •1,500— MOCA. 

Prom  Int.  064  M  rad  Gordonsville  VOR 
and  258  M  rad  Brooke  VOR;  to  'Locust  Grove 
INT,  Va.;  MEA  1,500.     •2,000— MRA. 

Section  610.6839  VOR  Federal  airway 
839  is  amended  to  read  in  part: 

Prom  StatesTllle  INT,  N.C;  to  Pulaski,  Va., 
VOR;   MEA  •  6,000.     •5,600— MOCA. 


Section  610.6843  VOR  Federal  ainooi 
843  is  amended  to  read  in  part: 

Prom  Atlanta,  Ga.,  VOR;  to  Concord  nrr 
Oa.;  MEA  •2,500.     'I.tOO— MOCA. 

Section  610.1503  VOR  Federal  oinoof 
1503  is  amended  to  read  in  part: 

Prom  Jacksonville,  Pla.,  VOR;  to  Charles, 
ton,  S.C,  VOR;  MEA  18,600,  MAA  24,000. 

Section  610.1505  VOR  Federal  airwai 

1505  is  amended  to  read  in  part: 

Prom  Raleigh -Durham,  N.C,  VOR;  to  Kich- 
mond.  Va.,  VOR;  MEA  14,500,  MAA  24,000. 

Section  610.1506  VOR  Federal  ainoai 

1506  is  amended  to  read  in  part: 

From  McCall,  Idaho.  VOR;  to  Duboli, 
Idaho,  VOR;  MEA  16,000,  MAA  24,000. 

From  Dubois,  Idaho,  VOR;  to  Duaolr 
Idaho,  VOR;  MEA  15,000.  MAA  24,000. 

Section  610.1510  VOR  Federal  airvxti 
1510  is  amended  to  read  in  part: 

From  Ogden,  Utah,  VOR;  to  Ft.  Bridger 
Wyo.,  VOR;   MEA   14,500,  MAA  24,000. 

From  Ft.  Bridger,  Wyo..  VOR;  to  Bock 
Springs.  Wyo.,  VOR;  MEA  24,500,  MAA  24,000. 

Section  610.1512  VOR  Federal  airvcf 
1512  is  amended  to  read  in  part: 

From  Kremmling,  Colo.,  VOR;  to  Int.  067 
M  Kremmling  VOR  and  278  M  rads  Denm, 
VOR;  MEA  16,000.  MAA  24,000. 

From  Int  .067  M  Kremmling  VOR  and  ZS 
M  rads  Denver  VOR;  to  •Hotel  INT,  Colo.; 
ICEA  16,500,  MAA  24,000.     •16,500— MRA. 

Section  610.1528  VOR  Federal  airwei 
1528  is  amended  to  read  in  part: 

From  Stockton,  Calif.,  VOR;  to  Coaldtit, 
Nev..  VOR;  MEA  15,100,  MAA  24,000. 

Section  610.1530  VOR  Federal  airtoai 

1530  is  amended  to  delete: 

From  Gordonsville,  Va.,  VOR;  to  Hemdon, 
Va..  VOR;  MEA  14.500,  MAA  24,000. 

Section  610.1531  VOR  Federal  ainoat 

1531  is  amended  by  adding: 

From  Denver,  Colo.,  VOR;  to  Int.  067  M 
Kremmling  VOR  and  278  M  rads  Denver  VOR: 
MEA  16,000,  MAA  24.000. 

Prom  Int.  067  M  Kremmling  VOR  and  278 
M  rads  Denver  VOR;  to  Kremmling,  Colo., 
VOR;  MEA  16,000,  MAA  24,000. 

Section  610.1536  VOR  Federal  airwai 
1536  is  amended  to  read  in  part: 

Prom  Corona,  N.Mex.,  VOR;  to  Texlca 
N.Mex.,  VOR;    MEA  15,000,  MAA  24,000. 

Section  610.1627  VOR  Federal  airwai 
1627  is  amended  by  adding: 

From  Wlnslow.  Ariz..  VOR;  to  Farmlngton, 
N.Mex..  VOR:  MEA  14,500,  MAA  24,000. 

Section  610.1642  VOR  Federal  airwai 
1642  is  amended  to  read  in  part: 

From  Grand  Junction,  Colo.,  VOR;  to  Gun- 
nlson,  Colo.,  VOR:  MEA  14,500,  MAA  24,000. 

Section  610.1674  VOR  Federal  airwai 
1674  is  amended  by  adding: 

Prom  Albany,  N.Y.,  VOR;  to  Cambridge, 
N.Y.,  VOR;   MEA  14,500,  MAA  24,000. 

Section  610.1679  VOR  Federal  airwai 
1679  is  amended  by  adding: 

From  Gordonsville,  Va.,  VOR;  to  Herndon, 
Va.,  VOR;    MEA    14,500,   MAA   24,000. 

Section  610.1698  VOR  Federal  airway 
1698  is  amended  by  adding : 

From  Blnghamton,  N.Y.,  VOR;  to  Hugue- 
not, N.Y..  VOR;  MEA  14,500,  MAA  24,000. 
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Prom  Huguenot,  NY.,  VOR;  to  Wilton, 
Conn.,  VOR;  MEA  14,500.  MAA  24,000. 

Section  610.1717  VOR  Federal  airway 
1717  is  amended  by  adding: 

Prom  Alamosa,  Colo.,  VOR;  to  Denver, 
Colo.,  VOR;   MEA  17,200,  MAA  24,000. 

Section  610.1727  VOR  Federal  airway 
1727  is  amended  by  adding : 

From  Buffalo,  NY..  VOR;  to  Georgetown, 
N  Y ,  VOR;  MEA  14,500,  MAA  24,000. 

Prom  Georgetown,  NY.,  VOR;  to  Albany, 
NY.,  VOR;  MEA  14,500,  MAA  24,000. 

Prom  Albany,  N.Y..  VOR;  to  Boston,  Mass., 
VOR;  MEA  14,500,  MAA  24,000. 

Section  610.1734  VOR  Federal  airway 
1734  is  amended  to  read: 

From  Salt  Lake  City.  Utah,  VOR;  to  Ft. 
Bridger,  Wyo.,  VOR;  MEA  14,500,  MAA  24,000. 

Section  610.1736  VOR  Federal  airway 
1736  is  amended  to  read:' 

From  Provo,  Utah,  VOR;  to  Ft.  Bridger, 
Wye.  VOR;  MEA  14.500.  MAA  24,000. 

Section  610.1744  VOR  Federal  airway 
1744  is  amended  by  adding : 

From  Portland.  Oreg.  VOR;  to  Newberg, 
Oreg.,  VOR;  MEA  14,500,  MAA  24,000. 

Prom  Newberg.  Oreg..  VOR;  to  John  Day, 
Oreg.,  VOR:  MEA  14,500,  MAA  24,000. 

Prom  John  Day,  Oreg..  VOR;  to  Boise, 
Idaho,  VOR;  MEA  14,500,  MAA  24,000. 

Prom  Cherokee,  Wyo.,  VOR;  to  Laramie, 
Wyo.,  VOR;  MEA  15,500,  MAA  24,000. 

Prom  Laramie,  Wyo.,  VOR;  to  Denver, 
Colo..  VOR;  MEA  14,500,  MAA  24,000. 

Section  610.1749  VOR  Federal  airway 
17<9  is  added  to  read: 

Prom  Cleveland,  Ohio,  VOR;  to  US.-Caria- 
dlan  Border;  MEA  14,500,  MAA  24,000. 

Section  610.1757  VOR  Federal  airway 
1757  is  added  to  read: 

Prom  Hector,  Calif.,  VOR;  to  Las  Vegas, 
Nev..  VOR;  MEA  19,000.  MAA  24,000. 

Section  610.1758  VOR  Federal  airway 
i75J  is  added  to  read: 

Prom  Sante  Pe.  N.  Mex..  VOR:  to  Cimarron, 
N.  Mex..  VOR;    MEA    16,500,   MAA   24,000. 

Prom  Cimarron,  N.  Mex.,  VOR;  to  Tobe, 
Colo.,  VOR;   MEA  14,500,  MAA  24,000. 

Section  610.1762  VOR  Federal  airway 
1762  is  added  to  read : 

Prom  Eugene,  Oreg.,  VOR;  to  Newberg, 
Oreg.,  VOR;  MEA  14,600,  MAA  24,000. 

From  Newberg,  Oreg.,  VOR;  to  Olympla, 
Wash ,   VOR;    MEA    14.500,   MAA   24,000. 

Prom  Olympia.  Wash.,  VOR;  to  Seattle, 
Wash.,  VOR:  MEA  14,500,  MAA  24,000. 

Section  610.1764  VOR  Federal  airway 
1764  is  added  to  read : 

From  North  Bend,  Oreg.,  VOR;  to  Newberg, 
Oreg.,    VOR;    MEA    14,500.    MAA    24.000. 

(Sees.  313(a),  307(c).  72  Stat.  752.  749;    49 
U.S.C.  1354(a)  1348(c)  , 

These  rules  shall  become  effective  Jan- 
uary 11,  1962. 

Issued  in  Washington,  D.C.,  on  De- 
cember 11.  1961. 

G.  S.  Moore, 
Acting  Director. 
Flight  Standards  Service. 

|FR.  Doc.    61-11881;    Filed.   Dec.    18,    1961; 
8:45  ajn.] 
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Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare 

SUBCHAPTER    B^FOOD    AND    FOOD    PRODUCTS 

PART  121— FOOD  ADDITIVES 

Subpart  C — Food  Additives  Permitted 
in  Animal  Feed  and  Animal  Feed 
Supplements 

Methyl  Esters  of  Higher  Fatty  Acids 

Correction 

In  F.R.  Doc.  61-11686.  appearing  at 
page  11828  of  the  issue  for  Saturday, 
December  9, 1961,  §  121.224(b)  (3)  should 
read  as  set  forth  below. 

( 3 )  Free  of  chick-edema  or  other  toxic 
factor. 


Title  26— INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

[T.D.  6583] 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER  DECEM- 
BER 31,  1953 

Quartzite  and  Clay  Used  in  Production 
of  Refractory  Products;  Election  for 
Prior  Taxable  Years 

On  November  2,  1961,  notice  of  pro- 
posed rule  making  with  respect  to  the 
regulations  under  section  2  of  the  Act 
of  September  26,  1961  (Public  Law  87- 
321,  75  Stat.  683),  relating  to  the  elec- 
tion for  prior  taxable  years  in  the  case 
of  quartzite  and  clay  used  in  the  pro- 
duction of  refractory  products,  was  pub- 
lished in  the  Federal  Register  (26  F.R. 
10283) .  After  consideration  of  all  such 
relevant  matter  as  was  presented  by  in- 
terested persons  regarding  the  rules  pro- 
posed, the  regulations  as  proposed  are 
hereby  adopted,  subject  to  the  changes 
set  forth  below: 

Paragraph  1.  Section  1.9005-1,  as  set 
forth  in  the  appendix  to  the  notice  of 
proposed  rule  making,  is  changed  by  re- 
vising paragraphs  (b)  and  (c) . 

Par.  2.  Section  1.9005-3,  as  set  forth 
in  the  appendix  to  the  notice  of  pro- 
p>osed  rule  making  is  revised. 

Par.  3.  Section  1.9005-4.  as  set  forth 
in  the  appendix  to  the  notice  of  proposed 
rule  making,  is  changed  by  revising 
paragraph  (b). 

(Subsection  (f)  of  sec.  2  of  the  Act  of  Sep- 
tember 26,  1961  (Public  Law  87-321,  75  Stat. 
683)) 

[  SEAL  ]  MORTIM  ER  M.  CAPLIN  , 

Commissioner  of  Internal  Revenue. 

Approved:  December  13,  1961. 

Stanley  S.  Surrey. 
Assistant  Secretary  of  the 
Treasury, 
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The  regulations  set  forth  below  are 
hereby  prescribed  under  section  2  of  the 
Act  of  September  26,  1961  (Public  Law 
87-321,  75  Stat.  683) : 

Sec. 

1.9005  Statutory  provisions;  section  2  of 
the  Act  of  September  26,  1961 
(Public  Law  87-321,  75  Stat. 
683). 

1.9005-1  Election  relating  to  the  determina- 
tion of  gross  Income  from  the 
property  for  taxable  years  begin- 
ning prior  to  1961  In  the  case  of 
clay  and  quartzite  used  in  mak- 
ing refractory  products. 

1.9005-2     Effect  of  election. 

1.9006-3     Statutes  of  limitation. 

1.9005-4     Manner  of  exercising  election. 

1.9005-5     Terms;  applicability  of  other  laws. 

§  1.9005  Statutory  provisions;  section  2 
of  the  Act  of  September  26,  1961 
(Public  Law  87-321,  75  Stat.  683). 

Sec.  2.  Election  for  quartzite  and  clay 
used  in  the  production  of  refractory  prod- 
ucts— (a)  Election  for  poat  years.  If  an 
election  is  made  under  subsection  (c).  in 
the  case  of  quartzite  and  clay  <used  by  the 
mine  owner  or  operator  in  the  production  of 
refractory  products,  for  the  purpose  of 
applying  section  613  (c)  of  the  Internal 
Revenue  Code  of  1954  (and  corresponding 
provisions  of  the  Internal  Revenue  Code  of 
1939)  for  each  of  the  taxable  years  with  re- 
spect to  which  the  election  Is  effective — 

(1)  The  term  "ordinary  treatment  proc- 
esses" shall  Include  crushing,  grinding,  and 
separating  the  mineral  from  waste,  but  shall 
not  include  any  subsequent  process;  and 

(2)  The  gross  Income  from  mining  for 
each  short  ton  of  such  quartzite  or  clay  used 
in  the  production  of  aU  refractory  products 
sold  during  the  taxable  year  shall  be  equal 
to  87'/^  percent  of  the  lesser  of — 

(A)  The  average  lowest  published  or  ad- 
vertised price,  or 

(B)  The  average  lowest  actual  selling 
price,  at  which,  during  the  taxable  year,  the 
mine  owner  or  operator  offered  to  sell,  or 
sold,  such  quartzite  or  clay  (in  the  form  and 
condition  of  such  products  after  the  appli- 
cation of  only  the  processes  described  In 
paragraph  (1)  and  before  transportation 
from  the  plant  in  which  such  processes  were 
applied).  For  purposes  of  this  paragraph, 
exceptional,  unusual,  or  nominal  sales  or 
selling  prices  shaU  be  disregraded.  If  the 
mine  owner  or  operator  makes  no  sales  of. 
or  makes  only  exceptional,  unusual,  or 
nominal  sales  of,  such  quartzite  or  clay  after 
application  of  only  the  processes  described 
In  paragraph  ( 1 ) ,  then  In  lieu  of  the  price 
provided  for  in  subparagraph  (A)  or  (B) 
there  shall  be  used  the  average  lowest 
recognized  selling  price  for  the  taxable  year 
for  such  quartzite  or  clay  in  the  marketing 
area  of  the  mine  owner  or  operator  published 
In  a  trade  Journal  or  other  Industry  pub- 
lication. 

(b)  years  to  which  applicable.  An  elec- 
tion made  under  subsection  (c)  to  have  the 
provisions  of  this  section  apply  shall  be 
effective  on  and  after  January  1,  1951,  for 
all  taxable  years  beginning  before  January 
1,  1961,  in  respect  of  which — 

(1)  The  assessment  of  a  deficiency, 

(2)  The  refund  or  credit  of  an  overpay- 
ment, or 

(3)  The  commencement  of  a  suit  for  re- 
covery of  a  refund  tinder  section  7405  of  the 
Internal  Revenue  Code  of  1954, 

is  not  prevented  on  the  date  of  the  enact- 
ment of  this  Act  by  the  operation  of  any 
law  or  rxile  of  law.  Such  election  shall  also 
be  effective  on  and  after  January  1,  1951. 
for  any  taxable  year  beginning  before  Janu- 
ary 1.  1961,  In  respect  of  which  an  assess- 
ment of  a  deficiency  has  been  made  but  not 
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collected  on  or  before  the  date  of  the  enact- 
ment of  this  Act. 

(c)  Time  and  manner  of  election.  An 
election  to  have  the  provisions  of  this  sec- 
tion apply  shall  be  made  by  the  taxpayer 
on  or  before  the  60th  day  after  the  date  of 
publication  In  the  Federal  Registxk  of  final 
regulations  issued  under  authority  of  sub- 
section (f ) ,  and  shall  be  made  in  such  form 
and  manner  as  the  Secretary  of  the  Treasury 
or  his  delegate  shall  prescribe  by  regulations. 
Such  election,  if  made,  may  not  be  revoked. 

(d)  Statutes  of  limitations.  Notwith- 
standing any  other  law.  the  period  within 
which  an  assessment  of  a  deficiency  attribu- 
table to  the  election  under  subsection  (o 
may  be  made  with  respect  to  any  taxrble 
year  for  which  ruch  election  is  effective,  and 
the  period  within  which  a  claim  for  refund 
or  credit  of  an  overpayment  attributable  to 
the  election  under  such  subsection  may  be 
made  with  respect  m  any  such  taxable  year, 
shall  not  expire  prior  to  one  year  after  the 
last  day  for  making  an  election  under  sub- 
section (c).  An  election  by  a  taxpayer  under 
subsection  (c)  shall  be  considered  rs  a  con- 
sent to  the  application  of  the  provisions  of 
this  subsection. 

(e)  Terms;  applicability  of  other  laws. 
Except  where  otherwise  distinctly  expressed 
or  manifestly  Intended,  terms  used  in  this 
section  shall  have  the  same  meaning  as  when 
used  in  the  Internal  Revenue  Code  of  1954 
(or  corresponding  provisions  of  the  Internal 
Revenue  Code  of  1939)  and  all  provisions  of 
law  shall  apply  with  respect  to  this  section 
as  If  this  section  were  a  part  of  such  Code 
(or  corresponding  provisions  of  the  Internal 
Revenue  Code  of  1939) . 

(f)  Regulations.  The  Secretary  of  the 
Treasury  or  his  delegate  shall  prescribe  such 
regulations  as  may  be  necessarj  to  carry  out 
the  provisions  of  this  section. 

§  1.9005-1  Election  relating  to  the  de- 
termination of  gro«9  income  from  the 
property  for  taxable  years  beginning 
prior  to  1961  in  the  case  of  clay  and 
quartzite  used  in  making  refractory 
products. 

(a)  In  general.  Section  2  of  the  Act 
of  September  26,  1961  (Public  Law  87- 
321,  75  Stat.  683) .  provides  that  certain 
taxpayers  may  elect  to  apply  the  provi- 
sions of  such  section  to  all  taxable  years 
beginning  before  January  1,  1961,  with 
respect  to  which  the  election  is  effective. 
Section  2  of  the  Act  prescribes  special 
rules  for  the  applination  of  section  613(c) 
of  the  Internal  Revenue  Code  of  1954 
(and  corresponding  provisions  of  the  In- 
ternal Revenue  Code  of  1939)  in  the  case 
of  quartzite  and  clay  used  by  the  mine 
owner  or  operator  in  the  production  of 
refractory  products. 

(b)  Election.  The  election  to  apply 
the  provisions  of  section  2  of  the  Act 
may  be  made  only  in  the  case  of  quart- 
zite and  clay  used  In  the  production  of 
products  generally  recognized  as  refrac- 
tory products  by  the  refractories  indus- 
try. Examples  of  such  products  are  clay 
firebrick,  silica  brick,  and  refractory 
bonding  mortars.  The  election  may  be 
made  only  by  a  taxpayer  who  both  mined 
the  clay  or  quartzite  and  used  it  in  the 
production  of  refractory  products.  The 
election  must  be  made  in  accordance 
with  S  1.9005-4  on  or  before  February  14, 
1962  and  the  election  shall  become  ir- 
revocable on  that  date. 

(c)  Years  to  which  the  election  is  ap- 
plicable. If  the  election  described  in 
paragraph  (b)  of  this  section  is  made  by 
the  taxpayer,  the  provisions  of  section  2 
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of  the  Act  shall  be  effective  on  and  after 
January  1,  1951,  for  all  taxable  years  be- 
ginning before  January  1,  1961,  in 
respect  of  which  the— 

(1)  Assessment  of  a  deficiency, 

(2)  Refund  or  credit  of  an  overpay- 
ment, or 

(3)  Commencement  of  a  suit  for  re- 
covery of  a  refund  under  section  7405  of 
the  Internal  Revenue  Code  of  1954, 

was  not  prevented  on  September  26, 1961, 
by  the  operation  of  any  law  or  rule  of 
law.  The  election  is  also  effective  on  and 
after  Januai-y  1,  1951.  for  any  taxable 
year  beginning  before  January  1,  1961, 
in  respect  of  which  an  assessment  of  a 
deficiency  has  been  made  but  not  col- 
lected on  or  before  September  26,  1961. 

§  1.9005-2      ErTect  of  election. 

(a)  In  general.  If  a  taxpayer  makes 
the  election  described  in  paragraph  (b) 
of  S  1.9005-1.  he  shall  be  deemed  to  have 
consented  to  the  application  of  section  2 
of  the  Act  with  respect  to  all  the  clay 
and  quartzite  described  in  that  para- 
graph for  all  taxable  years  for  which  the 
election  is  effective  whether  or  not  the 
taxpayer  is  litigating  the  issue  for  any 
of  such  years.  Thiis,  in  applying  sec- 
tion 613(c)' of  the  Internal  Revenue  Code 
of  1954  (and  corresponding  provisions  of 
the  Internal  Revenue  Code  of  1939)  to 
those  years — 

(1)  The  term  "ordinary  treatment 
processes"  shall  include  crushing,  grind- 
ing, and  separating  the  mineral  from 
waste,  but  shall  not  include  any  subse- 
quent process;  and 

(2)  The  gross  income  from  mining 
for  each  short  ton  of  quartzite  or  clay 
mined  by  the  taxpayer  and  used  by  him 
in  the  production  of  all  refractory  prod- 
ucts sold  during  the  taxable  year  shall 
be  equal  to  87Vi  percent  of  the  lesser 
of— 

(i)  The  average  lowest  published  or 
advertised  price,  or. 

(ii)  The  average  lowest  actual  selling 
price  at  which  the  mine  owner  or  oper- 
ator offered  to  sell  or  sold  any  such 
quartzite  or  clay  during  the  taxable 
year. 

(b)  Rules  for  applying  paragraph 
(a)  0/  this  section.  (1)  The  price  de- 
scribed in  paragraph  (a)  (2)  of  this  sec- 
tion and  any  price  described  in  this 
paragraB|i  shall  be  determined  with 
reference  to  quartzite  or  clay  in  the 
form  and  condition  of  such  products 
after  the  application  of  only  the  proc- 
esses described  In  paragraph  (a)(1)  of 
this  section  and  before  transportation 
from  the  plant  in  which  such  processes 
were  applied. 

(2)  If  quartzite  and  clay  were  mined 
and  used  by  the  taxpayer  in  the  produc- 
tion of  refractory  products,  a  separate 
price  shall  be  used  with  respect  to  each 
mineral. 

(3)  There  shall  be  used  for  each 
mineral  the  lowest  price  at  which  It  was 
sold  or  offered  for  sale  by  the  taxpayer 
during  the  taxable  year.  Thus,  only  one 
price  shall  be  used  with  respect  to  each 
mineral  regardless  of  variations  in  type 
or  grade. 

(4)  For  purposes  of  this  paragraph, 
exceptional,  unusual,  or  nominal  sales  of 
quartzite  or  clay  shall  be  disregarded. 


Thus,  for  example,  if  the  taxpayer  made 
an  accommodation  sale  during  the  tax- 
able year  at  other  than  the  regular  price, 
such  sale  is  to  be  disregarded. 

( 5 )  If  the  taxpayer  made  no  sales  dur- 
ing the  taxable  year  of  quartzite  or  clay 
in  the  form  and  condition  described  In 
subparagraph  ( 1 )  of  this  paragraph,  or 
if  his  sales  were  exceptional,  unusual,  or 
nominal,  there  shall  be  used  the  lowest 
recognized  selling  price  for  the  taxpay- 
er's marketing  area  for  quartzite  or  clay 
(of  the  same  grade  and  type  as  that  used 
by  him)  which  was  published  for  the  tax- 
able  year  in  a  trade  jouinal  or  other  in- 
dustry publication. 

(6)  If  subparagraph  (5)  of  this  para- 
graph docs  not  apply  for  the  reason  that 
there  is  no  recognized  selling  price  pub- 
lished in  a  trade  journal  or  other  indus- 
try publication  for  the  taxpayer's  mar- 
keting area,  there  shall  be  used  the  low- 
est price  at  which  quartzite  or  clay  com- 
parable to  that  used  by  the  taxpayer 
was  sold  or  offered  for  sale  during  the 
taxable  year  in  that  area  by  other  pro- 
ducers similarly  circumstanced  as  the 
taxpayer  or,  if  appropriate,  the  lowest 
price  paid  by  the  taxpayer  for  purchased 
quartzite  or  clay. 

(7)  If  the  lowest  selling  price  other- 
wise applicable  under  the  preceding  pro- 
visions of  this  paragraph  fluctuated  dur- 
ing the  taxable  year,  the  two  or  more 
lowest  selling  prices  shall  be  averaged 
according  to  the  number  of  days  during 
the  taxable  year  that  each  such  price 
was  in  effect. 

(c)  The  provisions  of  paragraphs  (a) 
and  (b)  of  this  section  may  be  illustrated 
by  the  following  examples: 

Example  (1) — (1)  Facts.  Taxpayer  A.  a 
calendar  year  taxpayer,  mined  quartzite  aiid 
clay  and  used  them  in  the  production  of  rec- 
ognized refractory  products.  During  the 
taxable  year,  the  lowest  price  for  which  A 
sold  clay  after  the  application  of  crushing 
and  grinding  was  913.75  per  short  ton.  He, 
also  sold  some  ground  clay  of  a  different  type 
at  $20.00  per  short  ton.  A  sold  quartzite 
after  the  appUcation  of  crushing  and  grind- 
ing for  various  prices,  depending  upon  type, 
ranging  from  $14.00  per  short  ton  to  $aOM 
per  short  ton.  During  the  taxable  year,  the 
prices  for  the  various  tjrpes  of  ground  clay 
and  quartzite  did  not  change.  None  of  the 
sales  by  A  of  ground  clay  or  quartzite  were 
exceptional,  unusual,  or  nominal. 

(11)  Determination  of  gross  income  from 
mining.  If  A  makes  the  election  described 
in  paragraph  (b)  of  f  1.9005-1.  the  gross  In- 
come from  mining  per  short  ton  of  day 
mined  by  A  and  used  In  the  production  of  re- 
fractory products  sold  during  the  taxable 
year  is  $12.03  (87V^  percent  of  $13.75),  wul 
the  gross  income  from  mining  per  short 
ton  of  quartzite  mined  by  A  and  used  in  the 
production  of  refractory  products  sold  dur- 
ing the  taxable  year  is  $12.25  (Sly,  percent 
of  $14.00).  To  determine  his  gross  income 
from  mining.  A  must  compute  the  sum  of— 

(a)  $12.03  multiplied  by  the  number  of 
short  tons  of  clay  which  were  mined  by  A 
(whether  or  not  during  the  taxable  year) 
and  which  were  used  by  A  In  the  production 
of  refractory  products  (refractory  bonding 
mortar,  fire  brick,  etc.)  sold  during  the  tax- 
able year;  plus 

(b)  $12.25  multlpUed  by  the  number  of 
short  tons  of  quartzite  which  were  mined  by 
A  (whether  or  not  during  the  taxable  year) 
and  which  were  used  by  A  In  the  production 
of  refractory  products  sold  during  the  tax- 
able year. 


Saturday,  December  16,  1961 

Example  (2).  Assume  the  same  facts  as 
in  example  (1)  except  that  on  October  1  of 
the  taxable  year  A's  lowest  price  for  clay 
after  the  application  of  crushing  and  grind- 
ing increased  to  $14.40  per  short  ton.  In 
this  case,  the  average  lowest  price  for  which 
A  sold  ground  clay  during  the  taxable  year 
must  be  determined  by  taking  into  account 
the  price  adjustment  of  October  1.  Under 
these  circumstances,  the  average  lowest  price 
for  the  ground  clay  would  be  $13.91,  that  is 
$13.75  X -T%85  plus  $14.40  X«%03. 

(d)  Effect  on  depletion  rates  and 
other  items.  The  election  shall  have  no 
effect  on  the  applicable  rate  of  percent- 
age depletion  for  the  taxable  years  for 
which  the  election  is  effective.  In  ap- 
plying the  election  to  the  years  affected 
there  shall  be  taken  into  account  the 
effect  that  any  adjustments  resulting 
from  the  election  shall  have  on  other 
items  affected  thereby,  such  as  chari- 
table contributions,  foreign  tax  credit, 
net  operating  loss,  and  the  effect  that 
adjustments  to  any  such  items  shall 
have  on  other  taxable  years.  The  pro- 
visions of  section  2  of  the  Act  are  ap- 
plicable with  respect  to  taxable  years 
subject  to  the  Internal  Revenue  Code  of 
1939  for  purposes  of  applying  sections 
450  and  453  of  that  Code.  The  election 
shall  have  no  effect  on  the  determination 
of  the  treatment  processes  which  are  to 
be  considered  as  mining  or  on  the  de- 
termination of  gross  income  from  min- 
ing for  any  taxable  year  beginning  after 
December  31,  1960. 

§  1.9005-3      Statutes  of  limitation. 

Notwithstanding  any  provision  of  law 
to  the  contrary,  the  period  within  which 
the  assessment  of  any  deficiency  at- 
tributable to  the  election  may  be  made, 
or  within  which  the  credit  or  refund  of 
any  overpayment  attributable  to  the 
election  may  be  made,  shall  not  expire 
sooner  than  one  year  after  the  last  day 
for  making  the  election.  Thus,  if  as- 
sessment of  a  deficiency  or  credit  or 
refund  of  an  overpayment,  whichever  is 
applicable,  was  not  prevented  on  Septem- 
ber 26, 1961,  the  time  for  making  assess- 
ment or  credit  or  refund  shall  not  expire 
for  at  least  one  year  after  the  last  day 
for  making  the  election.  Even  though 
assessment  of  a  deficiency  was  prevented 
on  September  26,  1961,  if  commencement 
of  a  suit  for  recovery  of  a  refund  under 
section  7405  of  the  Internal  Revenue 
Code  of  1954  may  have  been  made  on 
such  date,  then  any  deficiency  resulting 
from  the  election  may  be  assessed  at  any 
time  within  one  year  after  the  last  day 
for  making  the  election.  If  a  taxpayer 
makes  the  election,  he  shall  be  deemed 
to  have  consented  to  the  application  of 
the  provisions  of  section  2  of  the  Act 
extending  the  time  for  assessing  a  de- 
ficiency attributable  to  the  election. 
Section  2  of  the  Act  does  not  shorten 
the  period  of  limitations  otherwise  ap- 
plicable. An  agreement  may  be  entered 
into  under  section  6501(c)  (4)  of  the  In- 
ternal Revenue  Code  of  1954  and  cor- 
responding provisions  of  prior  law  to 
extend  the  period  for  assessment. 

§  1.9003-4      Manner   of  exercising  elec- 
tion. 

'a)  By  whom  election  is  to  be  made. 
Generally,  the  taxpayer  whose  tax  lla- 


FEDERAL  REGISTER 

bility  is  affected  by  the  election  shall 
make  the  election.  In  the  case  of  a 
partnership,  or  a  corporation  electing 
under  the  provisions  of  subchapter  S, 
chapter  1  of  the  Internal  Revenue  Code 
of  1954.  the  election  shall  be  exercised 
by  the  partnership  or  such  corporation, 
as  the  case  may  be. 

(b)  Time  and  manner  of  making  elec- 
tion. The  election  shall  be  made  on  or 
before  February  14,  1962,  by  filing  a 
statement  with  the  district  director  with 
whom  the  taxpayer's  income  tax  return 
for  the  taxable  year  in  which  the  elec- 
tion is  made  is  required  to  be  filed.  The 
statement  shall  include  the  following: 

( 1 )  A  clear  indication  that  an  election 
is  being  made  under  section  2  of  the 
Act,  and 

(2)  The  taxable  years  to  which  the 
election  applies. 

Amended  income*tax  returns  reflecting 
any  increase  or  decrease  in  tax  attribu- 
table to  the  election  shall  be  filed  for 
the  taxable  years  to  which  the  election 
applies.  In  the  case  of  partnerships  and 
electing  small  business  corporations 
under  subchapter  S,  chapter  1  of  the  In- 
ternal Revenue  Code  of  1954.  amended 
returns  shall  be  filed  by  the  partnership 
or  electing  small  business  corporation, 
as  well  as  by  the  partners  or  share- 
holders, as  the  case  may  be.  Any 
amended  return  shall  be  filed  with  the 
oflBce  of  the  district  director  with  whom 
the  taxpayer  files  his  income  tax  return 
for  the  taxable  year  in  which  the  elec- 
tion is  made,  and,  if  practicable,  on  the 
same  date  the  statement  of  election  is 
filed,  but  amended  returns  shall  be  filed 
in  no  event  later  than  May  31.  1962,  un- 
less an  extension  of  time  is  granted 
under  section  6081  of  the  Internal  Rev- 
enue Code  of  1954.  Whenever  the 
amended  returns  do  not  accompany  the 
statement  of  election,  a  copy  of  the 
statement  shall  be  submitted  with  the 
amended  returns.  The  amended  returns 
shall  be  accompanied  by  payment  of  the 
additional  tax  (together  with  interest 
thereon)  resulting  from  the  election. 

§  1.900S-5    Terms;  applicability  of  other 
laws. 

All  other  terms  which  are  not  other- 
wise specifically  defined  shall  have  the 
same  meaning  as  when  used  in  the  In- 
ternal Revenue  Code  of  1954  (or  the 
corresponding  provisions  of  prior  law) 
except  where  otherwise  distinctly  ex- 
pressed or  manifestly  intended  to  the 
contrary.  Further,  all  provisions  of  law 
contained  in  the  Code  (or  the  corre- 
sponding provisions  of  prior  law)  shall 
apply  to  the  extent  that  they  can  apply. 
Thus,  all  the  provisions  of  subtitle  F  of 
the  Code  (and  the  corresponding  pro- 
visions of  prior  law)  shall  apply  to  the 
extent  they  can  apply,  including  the  pro- 
visions of  law  relating  to  assessment, 
collection,  credit  or  refund,  and  limita- 
tions. For  purposes  of  this  section  and 
§§  1.9005-1  to  1.9005-4,  inclusive,  the 
term  "Act"  means  the  Act  of  Septem- 
ber 26.  1961  (PubUc  Law  87-321,  75  Stat. 
683). 

[P.R.   Doc.   61-11979;    FUed.   Dec.   16.   1961; 
8:49  a.m.] 
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Title  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

APPENDIX — PUBLIC   LAND  ORDERS 

(Public  Land  Order  2553] 
(Colorado  033334] 

COLORADO 

Withdrawing  Lands  for  Use  of  the 
Forest  Service  as  Picnic  Grounds, 
Campgrounds,  and  Administrative 
Sites 

By  virtue  of  the  authority  vested  in  the 
President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952.  it  is 
ordered  as  follows : 

Subject  to  valid  existing  rights,  the 
following  described  national  forest  lands 
in  Colorado  are  hereby  withdrawn  from 
prospecting,  location,  entry  and  purchase 
under  the  mining  laws  of  the  United 
States  for  use  of  the  Forest  Service,  De- 
partment of  Agriculture,  as  picnic 
grounds,  campgrounds,  and  administra- 
tive sites  as  indicated : 

Sixth  Principal  Meridian 

arapaho  national  rorest 

Stawberry  Campground 

T  2  N.,  R.  75  W., 

Sec.  32.  lots  5  and  6  and6Wi4SE>4. 
Totaling  112.82  acres. 

Ruby  Campground 

T.  7S.,R.  78  W., 

Sec.  25,  S«^SE»4  (except  patented  land) ; 
Sec.  36,  N'/aNEVi  (except  patented  land). 
Totaling  75.8  acres. 

Horseshoe  Campground 

T.  2  S.,  R.  78  W.,  unsurveyed, 

Beginning  at  corner  No.  1,  from  which 
the  section  corner  common  to  sections  13, 
14.  23,  and  24,  T.  2  8..  R.  78  W..  6th  PJi*.. 
Colorado,  bears  S.     17'30'  E..  11.400  feet. 

From  corner  No.  1.  by  metes  and  bounds. 
N.  78°  W.,  400  feet; 
N.  25°  W.,  240  feet; 
8.  85°  E.,  500  feet; 

S.  1°  W.,  251  feet,  to  the  point  t»f  begin- 
ning. 
Containing  2.53  acres. 

Trestle  Campground 

T.  2  S.,  R.  74  W.,  unsurveyed. 

A  tract  of  land  In  approximately  the 
SWVi  of  section  6;  beginning  at  corner 
No.  1.  from  which  the  southeast  corner  of 
sec.  36.  T.  1  8..  R.  75  W..  6th  P.M..  Colo- 
rado, bears  N  65°  W..  70  chains. 

From  corner  No.  I,  by  metes  and  bounds. 

East,  32  chains: 

South.  20  chains: 

West  32  chains' 

North,  20  chains,  the  point  of  beginning. 
Containing  64  acres. 

Gunnison  National  Forest 

NEW  MEXICO  principal  MERIDIAN 

Pitkin  Recreation  Area 

T.50N..  R.4E., 

Sec.  10  lots  1,  3,  5,  and  6; 
Sees.  10  and  11,  tract  87. 
Totaling  196.61  acres. 
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Sixth  PmnrciPAi.  Mxbidiam 

Cement    Creek  Adminiatrative  Site 
{Addition) 

T.  14  8.,  R.  85  W.. 

Sec.  23.  NW14NWV4SBV4. 
Totaling  10  acres. 

Sixth  Principai,  MxRioiAif 

SAN    ISABEL    NATIONAL    TOKZST 

Ba33am  Park  Organization  Camp 

T.  15  3..  R.  T7W.. 

Sec.  24.  NW>4NW«4,  W>/jNEi4NW»4,  NW'A 
.     8E  '4  NW 1/4 .  and  N  ^  SW  \i  NW  V4 . 
Totaling  90  acres. 

New  Mexico  Principal  Meridian 

san  jttan  national  rorest 

Junction  Creek  Picnic  Ground 

T.  36  N..  R.  10  W.. 

Sec.  35.  S^NE>4NS^  and  SEV4NEV4- 
Totaling  60  acrea. 

Thompson  Park  Campground 

T.  36  N..  R.  12  W.. 

Sec.  28.  S'ASWi4SW"4; 
Sec.  29.  BE  V4 SE  %  SE y^, ; 
Sec.  32.  EVaNEViNEVi: 
8ec.33,NWi4NWV4. 
Totaling  90  acre*. 

East  Fork  Campground 

T.  36  N..  R.  1  E.. 

Sec.  7,  E>^  of  lot  1  and  E^^  oX  lot  2. 
Totaling  42.36  acres. 

Cimarron    Campground 

T.  38  N.,  R.  3  W., 

Sec.  8.  B>4SW%  and  W^SB%. 
Totaling  160  acres. 

First  Fork  Campground 

T.  36  N..  R.  4  W.. 

Sec.  28.  SE «/4  SW  Vi  and  W «/j  SW V4  SE% ; 
Sec.    33,    NV4NEV4NWV4    and    NW>ANW% 

NBy*. 
Totaling  00  acres. 

Little  Brook  Campground 

r.  38  N..  R.  3  W.. 

Sec.7,  SBi4SE«4: 
Sec.8.  SW'4SW»4; 
Sec.  n.NW'ANW^: 
Sec.  18.NEi4NE>4. 
Totaling  160  acres. 

The  areas  total  approximately  1,154 
acres. 

John  A.  Carvek.  Jr.. 
Assistant  Secretary  of  the  Interior. 

December  11, 1961. 

[FJl.    Doc.    61-11920;    Piled.    Dec.    15,    1961; 
8:45  a  jn.] 


[Public  Land  Order  2554] 
(Montana  032373] 

MONTANA 

Withdrawing   Lands  for   Use   of   the 
Forest  Service  as  a  Recreation  Area 

By  virtue  of  the  authority  vested  in 
the  President,  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952,  it  is 
ordered  as  follows: 

Subject  to  valid  existing  rights,  the 
following  described  public  lands  in  the 
Lolo  National  Forest  are  hereby  with- 
drawn from  prospecting,  location,  entry 
and  purchase  under  the  mining  laws  of 
the  United  States  for  use  of  the  Forest 
Service.  Department  t>f  Agriculture  as 
a  recreation  area: 
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Principal  Meridian 

Quartz  Flat  Recreation  Area 

T.  16  N.  R.  25  W., 
Sec.  9.  that  part  of  the  NWl^  lying  east  of 
the  Northern  Pacific  Railway  Company 
right-of-way. 

Containing  approximately  85  acres. 

John  A.  Carver,  Jr., 
Assistant  Secretary  of  the  Interior. 

December  11, 1961. 

(F.R.    Doc.    61-11921;    Filed.    Dec.    15,  1961; 
8:45  a.m.] 


[Public  Land  Order  2555] 
(Nevada  055943] 

NEVADA 

Withdrawing  Lands  for  Use  of  Coast 
and  Geodetic  Survey 

By  virtue  of  the  authority  vested  in 
;he  President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952,  it  is 
ordered  as  follows : 

Subject  to  valid  existing  rights,  the 
'ollowing -described  public  lands  are 
lereby  withdrawn  from  all  forms  of  ap- 
Droprlation  under  the  public  land  laws, 
ncluding  the  mining  and  mineral  leas- 
ng  laws,  and  reserved  for  use  of  the 
Coast  and  Geodetic  Survey  in  the  con- 
struction, maintenance  and  operation  of 
El  seismograph  station: 

Mount  Diablo  Meridiam 

r.  10  N..  R.  53  E.. 
Sec.  26.  lot  7  and  NE>4SE^. 

Containing  69.75  acres. 

John  A.  Carver.  Jr., 
Assistant  Secretary  of  the  Interior. 

December  11, 1961. 

PJt.   Doc.   61-11922;    FUed.  Dec.   15,   1961; 
8:45  a.m.1 


[Public  Land  Order  2556] 
[Sacramento  047384] 

CALIFORNIA 

Withdrawing  Lands  for  Use  of  the 
Forest  Service  as  Campgrounds, 
Administrative  Sites  and  Recreation 
Areas 

By  virtue  of  the  authority  vested  in 
he  President,  and  pursuant  to  Execu- 
ive  Order  No.  10355  of  May  26,  1952.  It 
s  ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
ollowing  described  public  lands  in  the 
jOS  Padres  National  Forest  are  hereby 
(Withdrawn  from  prospecting,  location. 
»ntry,  and  purchase  under  the  mining 
aws  of  the  United  States  for  use  of  the 
•"orest  Service,  Department  of  Agricul- 
ure,  as  campgroimds.  administrative 
sites,  and  recreation  areas: 

Mount  Diablo  Meridian 

r.  19  S..  R.  1  E.. 

Sec.  27,  lots  3  to  6,  Inch; 

Sec.  34.  lot  1; 

Sec.  35,  lots  1  to  5,  incl.; 

Sec.  36,  lot  5. 
r  19  S    R  2  E 

Sec.  25,  NS%NE^8E%  and  SEV4NSV4; 

Sec.  26,  SEl^SW^  and  VfYiSE^; 

Sec.  30.  lot  3. 


T.  20S..R.  2E.. 

Sec.  1.8>/2SE«4SEV4; 

Sec.  12.  N'/2NE»4NE>4. 
T.  19  S..  R.  3  E., 

Sec.  4.  SViNWV4SE>4  and  SV^SB^; 

Sec.  9,  N  V2 NE '4 NBV4 .' 

Sec.29,  SW\4SEV4: 

Sec.  30,  NE'4SWV4; 

Sec.31,SE',4SEV4; 

Sec.  32.  SV^ri4SW«4. 
T.  20S..R.  3  E.. 

Sec.7.  NEV4NW«4: 

Sec.  ll.E'iSE'4; 

Sec.  14.  SE14NEV4: 

Sec.  22.  S'iNE'i. 
T.  19S..  R.4E.. 

Sec.  6.  lots  2,  3.  4,  5.  and  NE'^SW^i; 

Sec.  7.  S  Vi  SE V4  NE  Vi  and  N  '/^  NE  y^ SE  «4 ; 

Sec.    36,    NE'/4NEV4,    NW'/iSEVi.    and    S% 
SEV4. 
T.  20S..R.  4E.. 

Sec.  35.  S'/aSEVi. 
T.  21  S..  R.4E.. 

Sec.  2.  lots  1  and  2,  N'/j  of  lots  7  and  8. 
T.  22  S..  R.  4  E.. 

Sec.2,  SW',4  of  lot  1. 
T.  21  S..  R  5  E.. 

Sec.   7.   lot  3,   SW>/4NE>4.  NEV4SW^4,  X^ 
SE  14  S W  V4 .  and  W  V2  W 1/2  SE  '/4 ; 

Sec.l7.  S',iNE',4SWV4; 

Sec.  18.  N'/2NW>4NE«A. 
T.  24  S..  R.  6  E.. 

Sec.  15.  N»4: 

Sec.  30.  SEy4NEV4SW%. 
T.  29  S..  R.  12  E.. 

Sec.  7.  S'/i  of  Lot  3,  N'/i  of  Lot  4. 
T.  29  S..  R.  15  E., 

Sec.  25.  SW>/4  of  Lot  2  and  NWV4: 

Sec.    23,    NWV4NEV4SE'A    and    NE%NW% 
SE>/4. 
T.  29S..  R.  16  E.. 

Sec.  33.  Lots  2  and  3. 
T.  30S..  R.  16E.. 

Sec.  3,  Wy,  of  Lot  5.  EVi  of  Lot  8; 

Sec.  25.  NWy4NW»4NE«4. 
T.  31S..R.  16E., 

Sec.  4.syjSVir«4; 
Sec.  9.  NEi4NW"4: 
Sec.  30,  SW'4SEV4: 
Sec.  31.Ny2NEV4: 
Sec.  32.  NWy4NW%. 

The  areas  described  total  in  the  ag- 
gregate 2,681.63  acres. 

John  A.  Carver.  Jr., 
Assistant  Secretary  of  the  Interior. 

December  11. 1961. 

[PH.   Doc.    61-11923;    PUed.   Dec.    15.   1961; 
8:45  ajn.] 


(Public  Land  Order  2557] 
[Fairbanks  022930] 

ALASKA 

Withdrawing  Lands  for  Use  of  the 
Public  Health  Service;  Partly  Revok- 
ing Public  Land  Order  No.  2323  o# 
April  5,  1961 

By  virtue  of  the  authority  vested  in 
the  President,  and  pursuant  to  Execu- 
Uve  Order  No.  10355  of  May  26,  1952, 
it  is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following-described  public  lands  are 
hereby  withdrawn  from  all  forms  of 
appropriation  under  the  public  land 
laws,  including  the  mining  but  not  the 
mineral  leasing  laws  nor  disposals  of 
materials  under  the  act  of  July  31,  1947 
(61  Stat.  681;  30  U5.C.  601-604),  as 
amended,  ahd  reserved  under  the  juris- 
diction of  the  Public  Health  Service, 
Department  of  Health,  Education  and 


Saturday,  December  16,  1961 

Welfare,  for  expansion  of  hospital  fa- 
cilities: 

Barrow  Area 

Beginning  at  a  point  Identical  with  Cor- 
ner No.  6  of  Tract  B,  U.S.  Siirvey  Number 
2244.  the  true  jxjint  of  beginning;  thence, 

S.  13°02'  E..  459.89  feet; 

S   76°58'  W..  272.91  feet; 

N.  9°49'  W..  461.01  feet  to  a  point  on  the 
south  boundary  of  U.S.  Survey  2979; 

N  77°03'  E..  20.00  feet  to  Corner  No.  5  of 
said  survey  identical  to  Corner  No.  5 
of  Tract  B,  U.S.  Survey  2244; 

N.  76°58'  E..  227.04  feet  to  Corner  No.  6. 
of  said  Tract  B  and  the  point  of  be- 
ginning. 

Containing  2.75  acres. 

2.  Public  Land  Order  No.  2323  of  April 
5,  1961,  which  withdrew  lands  under 
the  jurisdiction  of  the  Department  of  the 
Army  for  use  of  the  Alaska  National 
Guard  for  military  purposes,  is  hereby 
revoked  so  far  as  it  affects  the  lands 
described  in  paragraph  1  of  this  order. 

3.  The  withdrawal  made  by  this  order 
shall  be  subject  to  that  made  by  Execu- 
tive Order  No.  3797-A  of  February  27, 
1923,  for  oil  and  gas  as  Naval  Petroleum 
Reserve  No.  4,  and  to  the  jurisdiction 
granted  to  the  Department  of  the  Navy 
over  Naval  Petroleum  Reserves  by  the 
act  of  August  10,  1956  i70A  Stat.  457- 
462;  10  UJ5.C.  7421-7438). 

John  A.  Carver.  Jr., 
Assistant  Secretary  of  the  Interior. 

December  11,  1961. 

[P.R.   Doc.   61-11924;    Piled.    Dec.    15,    1961; 
8:45  &sn.] 


[Public  Land  Order  2558] 
[Colorado  048874] 

COLORADO 

Withdrawing  Lands  in  National  For- 
ests for  Use  of  the  Forest  Service 
for  Administrative  Sites  and  Rec- 
reation Areas 

By  virtue  of  the  authority  vested  in 
the  President,  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952,  it  is 
ordered  as  follows : 

1.  Subject  to  valid  existing  rights, 
the  following-described  lands  in  the  Rio 
Grande  and  Roosevelt  National  Forests 
are  hereby  withdrawn  from  prospecting, 
location,  entry  and  purchase  under  the 
mining  laws  of  the  United  States  for  use 
of  the  Forest  Service,  Department  of 
Argiculture  as  administrative  sites  and 
recreation  areas,  as  indicated: 

Nkw  Mbuco  Principal  Meridian 

rio  grands  national  rorzst 

Conejos  Falls  Campground 

T  35  N..  R.  3  E.. 
Sec.  16.  SV4SEV48WV4.  SV4SWV4SE«4,  SE«^ 

sw«/4swy4: 

Sec.     21,     N^NW«4NEV4,     N^^NE^^NW^4, 
NEV4NWV4NWV4. 
North  Fork  Conejos  Campground 

T.  35  N..  R.  3  E.. 
Sec.   9,  NV4NE%,   Nf/jSWi^NE'A.  NViSE% 

NE%.  EV4NB%NW14,  NEi4SE»4NWy4; 
Sec.  10,  WV4NWV4NWV4.  NW148W%NWi4. 

No.  242 4 
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Three  Forks  Campground 

T.  35  N..  R.  3  E.. 

Sec.  14.  Sy2NWV4NE»A,  SVaNEi^NWy*.  SVj 
NWi^NW^.   NV4SW«4NWV4,   SEJ4NW>4, 

Ny2SWy4NEV4. 

Middle  Forks  Meadow  Campground 

T.  35N..  R.3E.. 

Sec.  15.  SyjSEViSEy*,  SEy4SW«4SE«4: 
Sec.  22.  Ny2NWV4NWy4,  NWy4NEy4NW»4. 

Haskell  Rincon  Campground 

T.  36N..  R.  3E.. 

Sec.  27,  SW  V4  SE  V4 .  SW y*  SE >4  SE  Vi ; 

Sec.  34,  Ny2NEy4,  Ny2Swy4NEV4,  Ny^SEVi 

NEy4; 
Sec.  35,  NW>4SWy4NW%. 

Adam's  Fork  Campground 

T.  36N.,  R.  4E., 
Sec.  31,  lot  1. 

Platora  Picnic  and  Campground 

T.  36N.,  R.  4E.. 

Sec.  14,  SVj SW  V4 SW «4 : 

Sec.  15,Sy2SEiASEy4;  SEV4SWV4SEVi: 

Sec.    22,     NEy4NWy4NEi4,     N>4NEy4NEVi, 

SEV4NE>4NE»4; 
Sec.23.NW^^NW»^. 

Rock  Lake  Campground 

T.36N..R.  4E., 
Sec.36,  SE^4SW>4. 

Telluride  Mountain  Picnic  Ground 

T.  36  N.,  R.  4  E.. 

Sec.  15,  Sy2SW^^NEy4,  NWV4SWV4NE%, 
SE%NW«4,  NV4NE^^SE^^,  N>4NW>ASEV4, 
SWV4NWV4SEV4. 

Mix  Lake  Picnicground 

T.  36  N..  R.  4  E.. 

Sec.  15,  syjSW'^SWy,; 
Sec.  16,  SEy4SE^^SEl4; 
Sec.  21,  El^NEl^NEl^: 
Sec.22,NWi4NWi4. 

Valdez  Com,munity  Campground 

T.  35N..R.4y2E., 

Sec.     13,    Wy2NE«4SE>4,    NW>4SE%,    EV4 

NEy4SEi4,  SEy4SWV4,  sw^sev4,  se^ 

SEy,; 
Sec.    24,    NEV4NE',4NE»4,    NWV4NE%NEV4. 
SWV4NE'/4NE14,      NW^tNE^,      E^tV^Vi 
NW»4,  SW^NEi4,  WViSE»4NE%. 

Saddle  Creek  Campground 

T.  35  N..  R.  4y2E.. 
Sec.    11,    S»4NEV4. 
NEy4SEV4. 

McEntyre  Campground 

T.  36  N.,  R.  4l^E., 

Sec.  1,  All  of  lot  6,  lot  11.  WVi  Lot  14,  WV4 

Lot  19,  Lot  20,  NV^SW^NWVi: 
Sec.  2,  AU  of  lot  13. 

Fisher  GUlch  Organization  Camp 

T.36N..R.  4y2  E.. 

Sec.  23,  SEy4SEi4SE>4; 
Sec.  24.  SW»4SW%SWV4; 
Sec.    25.    SW>4NWy4NEV4.    W^NW%.  8% 
sw«4NEV4.      sv^NEy4Nwy4,     n%nev4 

SWy4,  SEV4NWV4.  NyaNWV4SE14.  NWi4 
SWV4NE>4; 
Sec.   26.    lot   2,    NV^    lot   3,   E^NE^,   N'^ 
NEy4SE%. 

Sixth  Principal  Meridian 

roosevelt  national  forest 

Caribou  Picnic  Ground 

T.  1  S.,  R.  73  W., 

Sec.  5,  lots  44  and  45. 

Kelly-Dahl  Campground  Extension 

T.  1  8..  B.  72  W., 

Sec.  30,  lots  15  and  10. 


N^^NWV4SE»^,    NWV4 
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Lump  Gulch  Campground 

T.2S.,R.  72W.. 

Sec.  7.  E«^SWV4NEV4,  SEV4NEV4. 

Yankee  Doodle  Lake  Campground 

T.  1  S..R.  74W.. 

Sec.27,  Wy2NE^^NE^^.EViNWV4NE»^. 

Todd  Gulch  Campground 

T.  1  N..  R.  72  W., 

Sec.  17.SEI^NW»^.  NyjNE^SW^. 

Meadow  Campground 

T.  1  N..  R.  72  W., 
Sec.  18,  NWV4SEV4. 

Boundary  Campground 

T.  1  N..  R.  72  W.. 
Sec.  10.  SEy4SE«4. 

Morrain  Lake  Ecological  Study  Area 

T.  1  N.,  R.  72  W.. 

Sec.  16,  Wy2NW»^NW^^NEl^,E^^NKi4NEi4 
NW^. 

Gordon  Gulch  Cam.pground 

T.  IN..  R.  72  W.. 

Sec.  31,  lots  1  and  2,  WViEy2NW%. 

*  Ward  Picnic  GrouTid 

T.  1  N.,  R.  73  W., 

Sec.  13,Sy2N«^NEV4. 

Red  Rock  Lake  Campground  Extension 

T.  1  N.,  R.  73  W., 
Sec.  2,  lot  4; 
Sec.  3,  lots  1  and  6. 

Glacier  View  Picnic  Ground 

T.  2N.,R.72W.. 

Sec.  4,  SE  y4 NW y4 .  NW  ^^  SE% . 

Jlcd  Deer  Lake  Picnic  Ground 

T.  2N..R.  73  W., 

Sec.  18,  Wy2NWV4NEV4.  NE>4NW%. 

Park  Creek  Recreation  Area 

T.  2  N.,  R.  73  W.i 

Sec.  13.SW»4NE>A. 

Manhattan  Recreation  Area 

T.9N..R.  73  W., 

Sec.    17,   sy2Ny2SEV4SWV4,   Sy2SE>4SW>4; 
Sec.   20,   NW>4NE^,   N^SW^NEi4.    NE^ 

NWV4.  Ny2SEV4NW»4. 
Dowdy  Lake  Recreation  Area  Exterision 

T.  10N..R.  73  W.. 

Sec.  27,  SEi4NE%. 

•       West  Lake  Campground  Extension 

T.  10  N.,  R.  73  W., 
Sec.  33,  SEV4NEV4,  that  part  described  as 
follows : 

Beginning  at  corner  No.  1,  which  is  the 
northeast  corner  of  the  above  subdiTlsion; 
Prom  corner  No.  1, 

N.  89°17'  W.,  179.4  feet: 
8.5°  16' W.,  119.1  feet; 
S.  46°53'  E..  257.6  feet; 
N.  0°28'   E.,  292.5  feet;  to  the  pc^nt  of 
be^nning. 
Sec.  34,  SW14NW14.  that  part  described  as 
follows : 

Beginning  at  corner  No.  1  which  Is  the 
northwest  comer  of  the  above  subdivision; 
From  corner  No.  1, 

S.0°28'W.! 292.5  feet; 
S.48'27' E..  436.3  feet; 
S.59°49'E..  3573  feet; 
S.  79°04'E.,  159Sfeet; 
N.  82*08'  E..  534.7  feet; 
N.0°28'E..  708.7  feet: 
N.  89°30'  W.,  1,325.3  feet;  to  the  point  of 
beginning. 
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Sheep  Creek  Fish  Habitat  Study  Area 

T.  11  N.,R.  74W.. 

Sec.  2.  lot  17  and  S>/a  lot  18. 

Long  Draw  Campground 

T.  6N.,R.75  W.. 

Sec.  1.  W'^SWViNW'/i.  W'^W'^8W'4: 
Sec.  2,  SEi/4NE>4,  EyjEVsfiEVi. 

Chambers  Lake  Campground  Extension 

T.  7N..  R.  75W.. 

Sec.     7.     NE«/4NW«/4NE«/4.     S«/2NW«4NE>4, 
SW>4NE>4.  S'/2NE«4NW»4. 

Grace  Creek  Campground 

T.  11  N..  R.  77  W.. 

Sec.  21,  S'iN'/2NW>4.N'^S«/iNWV4. 

The  areas  described  aggregate  3,583.53 
acres. 

John  A.  Carver,  Jr.. 
Assistant  Secretary  of  the  Interior. 

December  11,  1961. 

[FJl.    Doc.    61-11925:    Piled,    Dec.    15.    1961; 
8:45  a.m.| 


[  Public  Land  Order  255,9 1 

ARIZONA 

Withdrawing  Lands  for  Use  of  the  For- 
est Service  for  Experimental  Pur- 
poses; Partly  Revoking  Public  Land 
Order  No.  1058  of  January  19,  1955 

By  virtue  of  the  authority  vested  in 
the  President,  and  pursuant  to  Executive 
Order  No.  10355  of  May  26.  1952,  it  is 
ordered  as  follows : 

1.  Subject  to  valid  existing  rights,  the 
following  described  lands  in  the  Coro- 
nado  National  Forest  are  hereby  with- 
drawn from  prospecting,  location,  entry 
and  purchase  under  the  United  States 
mining  laws  and  reserved  for  use  of  the 
Forest  Service.  Department  of  Agricul- 
ture, for  experimental  purposes: 

(Arizona  030575) 

Gn.A  AND  Salt  River  Meridian 

lCOt7NT     GRAHAM     EXPERIMENTAL     FOREST 

T.  8  S.,  R.  24  E.. 
Sec.35,Wi^SE>/4. 

Containing  80  acres. 

2.  Public  Land  Order  No.  1058  of  Jan- 
uary 19,  1955.  which  withdrew  lands  for 
use  of  the  Forest  Service.  Department  of 
Agriculture,  for  experimental  purposes. 
is  hereby  revoked  so  far  as  it  affects  the 
following  described  lands: 

[Arizona  06225] 

OiLA  AND  Salt  River  Meridian 

MOUNT  graham  EXPERIMENTAL  FOREST 

T.8S..  R.24E., 

Sec.36,E<^SE>4. 

Containing  80  acres. 

3.  The  lands  released  from  withdrawal 
by  paragraph  2,  hereof,  are  national 
forest  lands  in  the  Coronado  National 
Forest.  At  10:00  a.m.,  on  January  16, 
1962,  they  shall  be  open  to  such  forms 
of  disposition  as  may  by  law  be  made  of 
national  forest  lands. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Manager,  Land  Of- 
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flee.  Bureau  of  Land  Management,  Phoe- 
nix, Arizona. 

John  A.  Carver,  Jr., 
Assistant  Secretary  of  the  Interior. 

December  11,  1961. 

[P.R.   Doc.    61-11926:    Filed,    Dec.    15,    1961; 
8:45  a.in.| 


Title  46— SHIPPING 

Chapter  I — Coast  Guard,  Departnient 
of  the  Treasury 

ICGPR61-57) 

SUBCHAPTER  N — EXPLOSIVES  OR  OTHER  DAN- 
GEROUS ARTICLES  OR  SUBSTANCES  AND  COM- 
BUSTIBLE   LIQUIDS    ON    BOARD   VESSELS 

TART  1 46~TRANSPORTATION  OR 
STORAGE  OF  EXPLOSIVES  OR 
OTHER  DANGEROUS  ARTICLES  OR 
SUBSTANCES,  AND  COMBUSTIBLE 
LIQUIDS  ON  BOARD  VESSELS 

SUBCHAPTER   P — MANNING  OF  VESSELS 

PART   157— MANNING 
REQUIREMENTS 

Construction  of  Magazines,  Manning 
of  Inspected  Vessels,  and  Able 
Seamen 

The  amendment  to  46  CFR  146.09-2(c) 
regarding  construction  of  magazines  is 
to  reinstate  the  requirements  which  were 
inadvertently  canceled  when  the  regula- 
tion was  amended  by  Coast  Guard  docu- 
ment CGFR  61-11.  Federal  Register 
document  61-4077.  which  was  published 
in  the  Federal  Register  of  May  5,  1961 
(26  F.R.  3924,  1st  column).  The  intent 
of  the  amendment  published  in  the  Fed- 
eral Register  of  May  5,  1961,  was  to 
amend  the  first  sentence  and  to  insert  a 
new  second  sentence  and  to  retain  the 
balance  of  the  text  of  the  paragraph. 
The  text  of  46  CFR  146.09-2  as  corrected 
is  set  forth  in  this  document. 

The  purpose  of  the  amendments  to  46 
CFR  157.01-10(b)(l)  and  157.20-15(a> 
(1),  Is  to  include  references  to  the  ex- 
ceptions set  forth  in  the  act  of  June  16, 
1938  (46  U.S.C.  672b),  which  modified 
certain  provisions  with  respect  to  un- 
rigged vessels  and  able  seamen  on  tugs 
and  towboats  operating  on  bays  and 
sounds  connected  directly  with  the  seas. 

Because  the  amendments  in  this  docu- 
ment are  corrections  to  regulations  and 
editorial  in  nature,  it  is  hereby  found 
that  compliance  with  the  Administrative 
Procedure  Act  (respecting  notice  of  pro- 
posed rule  making,  public  rule  making 
procedure  thereon,  and  effective  date 
requirements  thereof)  is  impracticable 
and  unnecessary. 

By  virtue  of  the  authority  vested  in 
me  as  Commandant,  United  States  Coast 
Guard  by  Treasury  Department  Orders 
120,  dated  July  31,  1950  (15  F.R,  6521), 
167-14,  dated  November  26,  1954  (19  F.R. 
8026),  and  CGFR  56-28.  dated  July  24, 
1956  (21  F.R.  5659) ,  to  promulgate  regu- 
lations in  accordance  with  the  statutes 
cited  with  the  regulations  below,  the  fol- 
lowing correction  and  amendments  are 
prescribed: 


Subpart — Cargo  Handling  and  Stow- 
age Devices,  U.S.  Coast  Guard 
Container  Specifications 

The  instruction  designated  "9"  in  the 
Federal  Register  document  CGFR  61-11 
and  Federal  Register  document  61-4077, 
published  in  the  Federal  Register  of 
May  5,  1961  (26  F.R.  3924,  1st  column), 
is  corrected  by  stating  that  paragraph 
(c)  is  amended  by  changing  the  first 
sentence  and  by  inserting  a  new  second 
sentence.  As  corrected,  §  146.09-2*0 
reads  as  follows: 

§  146.09-2      Maitazinefi,   fon.<«tru(*lioii  of. 

•  •  •  •  • 

(c)  Magazine  constructed  of  wood 
shall  have  the  bulkheads  forming  the 
sides  and  ends  constructed  of  commer- 
cial 1-inch  lumber,  of  %-inch  tongue  and 
groove  sheathing,  or  of  %-inch  plywood, 
secured  to  uprights  of  at  least  a  3-  by 
4 -inch  size,  spaced  not  more  than  18 
inches  apart  and  secured  at  top,  bottom 
and  center  with  horizontal  bracing. 
When  3^-inch  plywood  is  used,  the  up- 
rights may  be  spaced  on  24-inch  centers. 
Uprights  shall  not  be  stepped  directly 
onto  a  metal  deck.  A  2-  by  4-inch  bearer 
to  caiTy  the  uprights  shall  be  laid  upon 
the  metal  deck.  A  2-  by  4-inch  header 
shall  be  fitted  against  the  underside  of 
an  overhead  deck  to  receive  the  top  of 
uprights.  Top  of  uprights  fitted  against 
channel  beams  may  be  wedged  directly 
to  the  beam  with  2-  by  4-inch  spacers 
fitted  between.  Care  shall  be  taken  in 
securing  upright  framing  that  no  nails 
penetrate  to  the  interior  of  the  maga- 
zine. When  a  magazine  is  constructed 
as  a  permanent  compartment  in  the  ves- 
sel, increased  size  and  finish  of  lumber 
and  other  methods  of  fastening  may  be 
used  provided  such  fastenings  are  re- 
cessed below  the  surface  of  the  boarding 
to  avoid  projections  within  the  interior 
of  the  magazine.  All  boardings  shall  be 
fitted  and  finished  so  as  to  form  a  smooth 
surface  within  the  Interior  of  the  maga- 
zine. Construction  shall  be  such  as  to 
separate  all  containers  of  explosives  from 
contact  with  metal  surfaces  of  the  struc- 
ture of  the  vessel.  When  a  metal  stan- 
chion, post  or  other  obstruction  is 
located  within  the  interior  area  of  the 
magazine,  such  obstruction  must  be 
completely  covered  with  wood  of  a  thick- 
ness of  at  least  %-inch  secured  in  place 
with  nails  or  screws.  All  screws  or  nails 
used  in  the  magazine  for  fastening  shall 
be  countersunk  below  the  surface  of  the 
wood.  Flooring  of  magazine  shall  be  of 
not  less  than  IVi-inch  commercial  lum- 
ber, constructed  on  bearers.  Such  floor 
may  be  portable  but  tight  to  prevent 
movement.  The  door  of  the  magazine 
shall  be  of  substantial  construction, 
fitted  reasonably  tight  in  Its  Jamb  and 
provided  with  a  locking  means  of  a 
tamper-proof  type.  The  door  shall  be 
so  located  as  to  be  easily  accessible. 

(RS.  4406,  afi  amended,  4463,  as  amended, 
4472,  a«  amended;  46  U.S.C.  876,  416,  170. 
Interpret  or  apply  sec.  3,  68  Stat.  676;  SO 
U.S.C.  198,  EC.  10402,  17  F.R.  9917,  3  CFR. 
1962  Supp.) 


Saturday,  December  16,  1961 

Subpart   157.01 — Authority  and 
Purpose 

Section  157.01-10(b)  (1)  is  amended  to 
read  as  follows: 

§  157.01-10     Authority    for  regulations. 


(b)  Manning  of  inspected  vessels. 
(1)  The  requirements  regarding  the 
manning  of  inspected  vessels  are  set 
forth  in  various  statutes  with  many 
qualifications  as  to  their  applications. 
The  regulations  interpret  or  apply,  sub- 
ject to  various  linntations  contained  in 
the  laws.  R.S.  4400.  as  amended.  4401, 
as  amended,  4417a.  as  amended.  4421,  as 
amended,  4426,  as  amended,  4427,  as 
amended,  4438,  as  amended,  4438a,  as 
amended.  4453.  as  amended,  4463,  as 
amended,  4477.  as  amended,  4488,  as 
amended,  4551(j),  as  amended,  sec.  2,  38 
Stat.  1164,  as  amended,  sec.  13,  38  Stat. 
1169,  as  amended,  sec.  1,  52  Stat.  753,  as 
amended,  sec.  2,  40  Stat.  549,  as  amended, 
41  Stat.  305,  as  amended,  sees.  1  and  2, 
49  Stat.  1544,  1545,  as  amended,  sec.  7.  49 
Stat.  1936.  as  amended,  sec.  7.  53  Stat. 
1147,  as  amended,  sees.  7  and  17,  54 
Stat.  165.  166,  as  amended,  sec.  3.  54 
Stat.  347,  as  amended,  sees.  1  to  8.  62 
Stat.  232-234,  as  amended,  sec.  3,  70 
Stat.  152,  and  sec.  3,  68  Stat.  675  (46 
use.  362.  364.  391a.  399,  404.  405.  224. 
224a,  435.  222.  470  481.  643(j).  673  672, 
672b.  223.  363.  367.  689.  247,  526f,  526p. 
1333, 229a-229h.  390b,  and  50  U.S.C.  198) . 

Subpart  157.20 — Computations 

Section  157.20-15 (a)  (1)  is  amended  to 
read  as  follows: 

§157.20-15      Able  seamen. 

(a)  What  vessels  affected.  (1)  The 
provisions  of  section  13  of  the  Seamen's 
Act  of  1915,  as  amended  (46  U.S.C.  672), 
relating  to  able  seamen  apply  to  an 
merchant  vessels  of  the  United  States  of 
100  gross  tons  and  upward  except: 

(i)  Those  vessels  navigating  rivers 
exclusively  and  the  smaller  inland  lakes: 

(ii)  As  provided  in  R.S.  4516.  as 
amended  (46  U.S.C.  569).  such  vessels 
may  ship  seamen  to  replace  those  lost  by 
desertion  or  casualty  without  incurring 
the  prescribed  penalty; 

(iii)  Unrigged  vessels  (other  than  sea- 
going barges)   (46  U.S.C.  672b) ; 

(iv)  Sail  vessels  of  less  than  500  net 
tons  (46  U.S.C.  672-1),  while  not  carry- 
ing passengers  for  hire  and  while  not 
operating  outside  the  line  dividing  in- 
land waters  from  the  hifeh  seas,  estab- 
lished in  accordance  with  section  2  of 
the  Act  of  February  19,  1895,  as  amended 
<33  U.S.C.  151);  and. 

(V)  Tugs  and  towboats  on  the  beys 
and  sounds  connected  directly  with  the 
seas  (46  U.S.C.  672b). 

(RS.  4406,  as  amended.  4462,  as  amended; 
46  U.S.C.  376,  416.  Interpret  or  apply  sec.  2, 
38  Stat.  1164,  as  amended,  sec.  13,  38  Stat. 
1169,  as  amended,  sec.  7.  49  Stat.  1936,  as 
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amended,  sec.  1,  52  Stat.  753.  as  amended.  66 
Stat.  579;  46  U.S.C.  673,  672,  689,  672b.  672-1) 

Dated:  December  12,  1961. 

[seal]  a.  C.  Richmond, 

Admiral.  U.S.  Coast  Guard 
Commandant. 

[F.R.    Doc.    61-11933:    Piled.   Dec.    15,    1961; 
8:46  a.m.| 


Title  47— TELECOMMUNICATION 

Chapter   I — Federal   Communications 
Commission 

PART  3— RADIO  BROADCAST 
SERVICES 

Classes  of  Standard  Broadcast 
Channels  and  Stations 

Tlie  Commission  having  under  con- 
sideration the  desirability  of  making  cer- 
tain editorial  changes  in  §  3.21(c)  of  its 
rules  and  regulations;  and 

It  appearing,  that  the  amendments 
adopted  herein  are  editorial  in  nature, 
and,  therefore,  prior  publication  of  no- 
tice of  proposed  rule  making  vmder  the 
provisions  of  section  4  of  the  Adminis- 
trative Procedure  Act  is  unnecessary, 
and  the  amendments  may  become  effec- 
tive immediately;  and 

It  further  appearing,  that  the  amend- 
ments adopted  herein  are  issued  pur- 
suant to  authority  contained  in  sec- 
tions 4(i).  (5)  (d)(1).  and  303(r)  of  the 
Communications  Act  of  1934,  as  amend- 
ed, and  Section  0.341(a)  of  the  Com- 
mission's Statement  of  Organization, 
Delegations  of  Authority  and  Other  In- 
formation ; 

It  is  ordered.  This  12th  day  of  De- 
cember 1961.  that,  effective  December 
26,  1961,  §  3.21(c)  is  amended  as  set 
forth  below. 

(Sec.  4,  48  Stat.  1066,  as  amended;  47  U.S.C. 
154.  Interpret  or  apply  sec.  303,  48  Stat. 
1082,  as  amended;  sec.  5,  66  Stat.  713;  47 
U.S.C.  303. 155) 

Released:  December  13, 1961. 

Federal  Communications 
Commission, 
[seal]     ,    Ben  F.  Waple, 

Acting  Secretary. 

1.  Section  3.21(c)  is  amended  to  read 
as  follows: 

§  3.21      Oasses     of     standard     broadeast 
rhannels  and  stations. 


(c)  Local  channel.  A  local  channel 
is  one  on  which  several  stations  operate 
with  powers  no  greater  than  provided  in 
this  paragraph.  The  primary  service 
area  of  a  station  operating  on  any  such 
channel  may  be  limited  to  a  given  field 
intensity  contour  as  a  consequence  of 
interference.  Such  stations  operate  with 
power  no  greater  than  250  watts  night- 
time, and  power  daytime  no  greater  than 
1  kilowatt  (or  no  greater  than  250  watts 
if  the  station  is  located  100  kilometers  (62 
miles)  or  closer  to  the  Mexican  border, 
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or  in  the  area  of  the  state  of  Florida 
south  of  28  degrees  north  latitude  and 
between  80  and  82  degrees  west  longi- 
tudeJ. 

(1)  Class  IV  station.  A  Class  IV  sta- 
tion is  a  station  operating  on  a  local 
channel  and  designed  to  render  service 
primarily  to  a  city  or  town  and  the  sub- 
urban and  rural  areas  contiguous 
thereto.  The  power  of  a  station  of  this 
class  shall  not  be  less  than  0.1  kilowatt, 
and  not  more  than  0.25  kilowatt  night- 
time and  1  kilowatt  daytime,  and  its 
service  area  is  subject  to  interference  in 
accordance  with  §  3.182. 

Note  1:  Under  NARBA,  the  power  ceiling 
for  Class  IV  stations  Is  250  watts  daytime 
as  well  as  nighttime.  The  US-Mexican 
Agreement  permits  such  stations  to  operate 
with  up  to  1  kilowatt  power  daytime  If  they 
are  located  further  than  100  kilometers  (62 
miles)  from  the  Mexican  l>order.  Pur- 
suant to  the  US-Mexican  Agreement  and 
Informal  coordination  with  the  other  N'ARBA 
signatories,  the  Commission  will  consider 
applications  for  Class  IV  stations  on  local 
channels  with  daytime  powers  more  than 
250  watts,  up  to  1  kilowatt,  if  such  station 
is  to  be  located  outside  of  the  areas  spec- 
ified in  paragraph  (c)  of  this  section,  and 
If  no  objectionable  interference  would  be 
caused  (under  the  standards  set  forth  in 
the  pertinent  International  agreement)  to 
a  duly  notified  station  In  Mexico,  Haiti,  or 
any  foreign  country  signatory  to  NARBA. 

NoTZ  2:  All  authorizations  of  new  or 
changed  Class  I-B.  Class  n-B,  Class  II-D. 
Class  III  or  Class  IV  faciUtles  after  October 
30,  1961,  are  subject  to  whatever  Interference 
may  be  received  from,  or  whatever  overlap 
of  2.0  mv/m  and  25  mv^on  groundwave  con- 
tours or  overlap  of  25  mv/m  groundwave 
contours  may  be  Involved  with,  previously  or 
subsequently  authorized  Class  II-A  facilities. 

|F.R.    Doc.    61-11957;    Piled,    Dec.    15,    1961; 
8:48  a.m.] 


PART  7— STATIONS  ON  LAND  IN  THE 
MARITIME  SERVICES 

PART  8— STATIONS  ON  SHIPBOARD 
IN  THE  MARITIME  SERVICES 

PART  14— PUBLIC  FIXED  STATIONS 
AND  STATIONS  OF  THE  MARITIME 
SERVICES  IN  ALASKA 

Miscellaneous  Amendments 

The  Commission  having  vmder  con- 
sideration the  desirability  of  making  cer- 
tain editorial  changes  in  Parts  7,  8,  and 
14  of  its  rules  and  regulations:  and 

It  appearing,  that  the  amendments 
adopted  herein  are  editorial  in  nature, 
and,  therefore,  compliance  with  the  pub- 
lic notice  and  rule  making  procedures 
prescribed  by  section  4  (a)  and  (b)  of 
the  Administrative  Procedure  Act  is  un- 
necessary, and  for  the  same  reason,  com- 
pliance with  section  4(c)  of  the  Admin- 
istrative Procedure  Act  Is  not  required; 
and 

It  further  appearing,  that  the  amend- 
ments adopted  herein  are  is.sued  pur- 
suant to  authority  contained  in  sections 
4(1) ,  5(d)  (1)  and  303(r)  of  the  Commu- 
nications Act  of  1934,  as  amended,  and 
section   0.341(a)    of   the   Commission's 
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Statement  of  Organization,  Delegations 
of  Authority  and  Other  Information ; 

It  is  ordered.  This  11th  day  of  Decem- 
ber 1961,  that  effective  December  21. 
1961,  Parts  7,  8.  and  14  of  the  Commis- 
sion's rules  are  amended  as  set  forth 
below, 

(Sec.  4,  48  Stat.  1066.  as  amended;  47  US.C. 
164.  Interpret  or  apply  aec.  303.  48  Stat. 
1083.  as  amended:  sec.  5.  66  SUt.  713:  47 
US.C.  303,  155) 

Released:  December  13.  1961. 

Federal  Communications 
Commission. 
I  SEAL  J         Ben  F.  Waple. 

Acting  Secretary. 

A.  Part  7  is  amended  as  follows: 

1.  The  note  following  5  7.21(a)  is 
amended  to  read  as  follows: 

§  7.21      Authorization    required    for   «-on- 
Ktrurtion  and  operation  of  station. 

(a)   •  •  • 

Non:  The  Commission  has  exempted  cer- 
tain low  power  radio  devices  from  Its  gen- 
eral licensing  requirements;  the  extent  of 
thU  exemption  and  related  matters  are  set 
forth  In  Part  15.  "Incidental  and  Restricted 
Radiation  Devices",  of  this  chapter.  Licens- 
ing procedures  and  exemptions  applicable 
to  radio  apparatus  used  for  medical  purposes. 
Industrial  heating,  and  other  miscellaneous 
purposes  not  Involving  radiocommunlcatlon 
are  set  forth  In  Part  18.  "Industrial,  Scien- 
tific, and  Medical  Equipment",  of  this 
chapter. 

2.  The  note  following  §  7.115  is  a- 
mended  to  read  as  follows: 
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)  7.115      Retention    and    availability    of 
radio  station  logs. 

•  •  •  •  • 

Note:  See  Part  42  of  this  chapter  con- 
;erning  preservation  of  records  of  common 
rarriers. 

B.  Part  8  is  amended  as  follows: 

1.  The  note  following  iS  8.21  is  amended 
;o  read  as  follows : 

^  8.21       .Authorization  required  for  opera- 
tion of  a  radio  station. 


Note:  The  Commission  has  exempted  cer- 
:ain  low  power  radio  devices  from  its  general 
licensing  requirements:  the  extent  of  this 
>xemptlon  and  related  matters  are  set  forth 
In  Part  15,  "Incidental  and  Restricted  Radla- 
;lon  Devices",  of  this  chapter.  Licensing 
procedures  and  exemptions  applicable  to 
radio  aparatus  used  for  medical  purposes,  In- 
lustrial  heating,  and  other  miscellaneous 
purposes  not  involving  radlocommunication 
ire  set  forth  In  Part  18.  "Industrial,  Scientific, 
ind  Medical  Equipment",  of  this  chapter. 

2.  Section  8.41(c)  (2)  (ii)  is  amended 
;o  read  as  follows: 

^  8.41      Application  for  opeeial  temporary 
Htation  authorization. 


(C) 

(2) 


•  •   • 

*  *   • 


(ii)  Address  of  agent,  if  application  is 
made  by  an  agent,  in  cases  under  9 1-503 
of  this  chapter; 

3.  The  note  following  S  8.115(a)  (3)  is 
amended  to  read  as  follows: 

g  8.115      Retention  of  radio  station  logs. 

(a)   *  •  • 


Note:  See  Part  42  of  this  chapter  concern- 
ing preservation  of  records  of  common 
carriers. 

§8.321       I  Amendment] 

4.  Section  8. 321  is  amended  by  deleting 
paragraph  (o  in  its  entirety. 

5.  Section  8.330(a)  is  amended  by 
changing  the  undesignated  text  follow- 
ing subparagraphy<l)(v)  to  be  the  in- 
troductory text  ol^subparagraph  (2).  as 
follows : 

§  8.330      Station  re«'ords. 

(a>    •   •  • 

(2)  In  addition,  the  log  shall  be  main- 
tained as  follows: 

§8.351       I  Amendment] 

6.  The  note  following  §  8.351(d)  i9i  is 
deleted  in  its  entirety. 

C.  Part  14  is  amended  as  follows: 
1.  The    note   following    8  14.21(a)    is 
amended  to  read  as  follows: 

§  11.21       Authorization   required    for  op- 
eration of  a  radio  station. 

•a)    •   •   • 

Note:  The  Commission  has  exempted  cer- 
tain low  power  radio  devices  from  its  general 
licensing  requirements;  the  extent  of  this 
exemption  and  related  matters  are  set  forth 
in  Part  16,  "Incidental  and  Restricted  Radia- 
tion Device*",  of  this  chapter.  Licensing 
procedures  and  exemptions  applicable  to 
radio  apparatus  used  for  medical  purposes, 
industrial  heating,  and  other  miscellaneoui 
purposes  not  involving  radiocommunlcatlon 
are  set  forth  in  Part  18.  "Industrial,  Scien- 
tific, and  Medical  Equipment",  of  this 
chapter. 

|F.R.   Doc.   61-11968;    Piled.  Dec.    16.   1961; 
8:48  a.m.] 
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DEPARTMENT  OF  THE  TREASURY     FEDERAL  AVIATION  AGENCY 


Internal  Revenue  Service 

[  26  CFR   Part   1  1 

INCOME  TAX;  TAXABLE  YEARS  BE- 
GINNING AFTER  DECEMBER  31, 
1953 

Notice  of  Hearing  on  Proposed 
Regulations 

Proposed  regulations  under  sections 
1311  through  1314,  1341,  and  1347  of  the 
Code,  relating  to  mitigation  of  effect  of 
limitations;  computation  of  tax  where 
taxpayer  restores  substantial  amount 
held  under  claim  of  right;  and  claims 
against  the  U.S.  involving  acquisition  of 
property,  were  published  in  the  Federal 
Register  for  October  28,  1961. 

A  public  hearing  on  the  provisions  of 
these  proposed  regulations  will  be  held 
on  Thursday.  January  11,  1962.  at  10:00 
a.m.,  e.s.t.,  in  Room  3313,  Internal  Rev- 
enue Building.  Twelfth  and  Constitu- 
tion Avenue  NW..  Washington.  D.C. 

Persons  who  plan  to  attend  the  hear- 
ing are  requested  to  notify  the  Commis- 
sioner of  Internal  Revenue.  Attention: 
T:P.  Washington  25.  D.C.  by  January  8. 
1962., 

[SEAL]  MATTRICE  LEWIS, 

Director,  Technical  Planning 
Division.  Internal  Revenue 
Service. 

(FR.    Doc.   61-11930:    PUed,    Dec.    16,    1961; 
8:46  a.m.] 


[  26  CFR  Part  48  1 

MANUFACTURERS  EXCISE  TAX  ON 
MOTOR  VEHICLES  AND  PARTS  OR 
ACCESSORIES  THEREFOR 

Notice  of  Hearing  on  Proposed 
Regulations 

Proposed  regulations  under  sections 
4061.  4062,  and  4063  of  the  Code,  relating 
to  excise  taxes  on  motor  vehicles  and 
parts  or  accessories  therefor,  were  pub- 
lished in  the  Federal  Register  for  No- 
vember 10.  1961. 

A  public  hearing  on  the  provisions  of 
these  proposed  regulations  will  be  held 
on  Thursday,  January  18.  1962.  at  10:00 
am.,  e.s.t.,  in  Room  3313,  Internal  Reve- 
nue Building,  Twelfth  and  Constitution 
Avenue  NW.,  Washington.  D.C. 

Persons  who  plan  to  attend  the  hear- 
ing are  requested  to  notify  the  Commis- 
sioner of  Internal  Revenue,  Attention: 
T:P,  Washington  25.  D.C,  by  January 
15,  1962. 

[sEALl  Maurice  Lewis, 

Director,  Technical  Planning 
Division,  Internal  Revenue 
Service. 

IP.R.   Doc.  61-11931;    Piled,  Dec.   15.    1961; 
8:46  a.m.] 


[  14  CFR   Part  411  1 

[Reg.  Docket  No.  967] 

DELEGATION  OPTION  PROCEDURES 
FOR  SUPPLEMENTAL  TYPE  CERTIFI- 
CATION    . 

Notice  of  Proposed  Rule  Making 

In  the  notice  of  proposed  rule  making 
on  this  subject  published  in  the  Fed- 
eral Register  on  November  17,  1961  (26 
F.R.  10776) .  it  was  stated  that  consider- 
ation would  be  given  to  all  relevant  com- 
ments received  on  or  before  December 
19,  1961. 

The  Aerospace  Industries  Association 
has  requested  an  extension  of  the  dead- 
line for  comments.  An  extension  to 
February  1.  1962,  is  being  granted. 

Therefore,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator 
(14  CFR  405.27),  notice  Is  hereby  given 
that  the  time  within  which  comments 
will  be  received  is  extended  to  February 
1,  1962.  Communications  should  be  sub- 
mitted In  duplicate  to  the  Docket  Section 
of  the  Federal  Aviation  Agency,  Room 
C-226.  1711  New  York  Avenue  NW., 
Washington  25,  D.C  All  comments  sub- 
mitted will  be  available  In  the  Docket 
Section  for  examination  by  Interested 
persons  when  the  prescribed  date  for  re- 
turn of  comments  has  expired. 

(Sees.  313(a).  314,  603,  604,  607,  Pederal 
Aviation  Act  of  1968;  72  Stat.  752.  754.  776. 
778.  779;  49  U.8.C.  1364(a).  1386,  1423,  1424, 
1427) 

Issued  In  Washington,  D.C,  on  Decem- 
ber 12.  1961. 

George  C  Frill. 
Director,  Flight  Standards  Service. 

[F.R.   Doc.   61-11918:   Filed.   Dec.    16,   1961; 
8:45  ajn.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR   Part  3  1 

[Docket  No.   13340   (RM-249;   282):   FCC  61- 
1445) 

TELEVISION  BROADCAST  SERVICES 

Memorandum  Opinion  and  Order 
re   Reconsideration 

In  the  matter  of  Interim  policy  on 
VHF  television  channel  assignments  and 
amendment  of  Part  3  of  the  rules  con- 
cerning television  engineering  standards. 
Docket  No.  13340;  and  In  the  matter  of 
amendment  of  S  3.606  Table  of  Assign- 
ments. Television  Broadcast  Stations 
(Worcester,  Massachusetts)  (Orlando, 
Florida),  RM-249;  RM-282. 


1.  Reconsideration  of  the  Commis> 
sion's  Report  and  Order*  of  August  3, 
1961,  has  been  requested  by  several 
parties  in  connection  with  our  decision 
therein  to  limit  to  10  specified  markets 
the  consideration  of  a  short  spaced,  ad- 
ditional VHF  channel  ,  assignment. 
Those  now  seeking  reconsideration 
would,  generally,  add  other  cities  to  the 
list  contained  in  the  Report  and  Order. 
Columbia,  South  Carolina;  Akron,  Ohio; 
Portland.  Maine;  Milwaukee,  Wisconsin; 
Toledo,  Ohio;  Saginaw-Fllnt-Bay  City. 
Michigan;  New  Orleans,  Louisiana;  and 
Jackson,  Mississippi  are  advanced  sis 
cities  to  which  we  should  consider  as- 
signing an  additional  VHF  channel  at 
less  than  standard  spacing.  The  Com- 
mission also  has  before  it  the  petition  of 
the  Association  of  Maximum  Service 
Telecasters,  Inc.  (AMST)  requesting 
that  the  decision  be  set  aside  to  the  ex- 
tent that  any  new  VHF  assignments  are 
contemplated  at  short  spacing,  as  well 
as  the  petition  of  Camellia  Broadcast- 
ing Co.,  Inc.,  permittee  of  KLFY-TV, 
Channel  10,  Lafayette.  Louisiana,  re- 
questing that  no  consideration  be  given 
to  the  assignment  of  Channel  11  to 
Baton  Rouge,  Louisiana,  at  less  than 
the  required  60 -mile  adjacent  channel 
spacing.  The  Commission  also  deems  It 
apporpriate  to  consider  at  this  time  the 
requests  to  Institute  rule  making  to  add 
a  short  spaced  sissignment  to  Worcester, 
Massachusetts  and  to  add  Channel  11 
for  non-commercial  educational  use  at 
short  spacing  to  Orlando,  Florida. 

2.  We  shall  deal  first  with  the  con- 
tentions of  AMST,  which  In  essence  re- 
peat prior  arguments  that  maintenance 
of  the  spacing  requirements  Is  neces- 
sary to  protect  existing  service  to  the 
public  and  that  even  a  limited  number 
of  substandard  assignments  Is  not  In  the 
public  Interest. 

3.  Our  decision  to  go  forward,  while 
basic  allocations  revisions  arc  under  way, 
with  a  limited  program  of  short  spaced 
VHF  assignments  flows  from  the  delicate 
balancing  of  conflicting  circumstances. 
On  one  hand,  unusual  measures  are  in- 
dicated to  provide  in  top  markets  suffi- 
cient competitive  outlets  for  the 
requirements  of  a  nationwide  television 
structure,  without  opening  the  way  to 
unwarranted  derogation  of  the  VHF 
service.  At  the  same  time,  the  number 
of  markets  must  be  so  narrowed  as  to 
avoid  substantial  impediment  to  our 
rommitment  to  the  development  of  the 
UHF  band.  It  now  appears  that  the 
present  television  system  will  support 
at  least  three  nationwide  network  serv- 
ices. With  an  urgent  necessity  for  stim- 
ulating the  full  range  of  entertainment, 
information,  and  Instruction  which  the 
existing  networks  can  offer,  only  some 
65  of  the  top  television  markets  In  the 


'FCC  61-994  published  Aug.  11,  1961.  26 
F.R.  7288  (Sup.  to  Report  and  Order,  PCO 
61-1189,  published  Oct.  13,  1961,  26  TR. 
9681). 
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United  States  have  available  three  or 
more  competitive,  local  outlets.  In  some 
of  these  we  are  faced  with  the  inescap- 
able circumstance  that '  in  the  present 
state  of  the  art  the  operating  commercial 
UHP  stations  cannot  compete  with  VHF 
stations  on  anything  like  an  equal  basis. 

4.  Additionally,  the  artificial  restraint 
on  effective  netw^ork  competition  brought 
about  by  a  scarcity  of  VHF  channels  in 
large  markets  has  an  impact  beyond  the 
particular  cities  involved.  In  a  com- 
mercial medium  dependent  upon  adver- 
tiser support,  the  availability  of  adequate 
facilities  in  large  markets  benefits  the 
entire  public  by  encouraging  a  greater 
choice  of  program  fare  for  all  stations. 
not  only  from  networks  but  from  other 
program  suppliers  as  well.  Typically, 
network  television  advertisers  insist  upon 
the  clearance  of  theii-  programs  in  the 
major  markets.  Once  they  are  able  to 
justify  their  costs  by  acceptance  of  their 
programs  in  the  large  markets,  smaller 
markets  are  then  ordered  to  supplement 
the  large  core  of  viewers  in  the  major 
markets.  Similarly,  independent  pro- 
ducers and  distributors  of  program  fare 
are  often  unable  to  offer  their  product  at 
competitive  prices  to  smaller  markets 
until  they  have  been  able  to  recover  a 
major  part  of  their  costs  through  sales 
in  substantial  markets. 

5.  Maintenance  of  minimum  spacing 
requirements  to  assure  the  efficient  use  of 
limited  VHP  channels  and  to  provide 
wide  area  television  service — at  least 
pending  development  of  UHF  broad- 
casting— is  generally  necessary  to  the 
effectuation  of  a  general  allocation  plan. 
Except  in  limited  and  unusual  circum- 
stances, the  Commission  has  firmly 
adhered  to  its  spacing  rules.  Our  deci- 
sion in  this  proceeding  should  not  be 
considered  a  general  departure  from  the 
spacing  requirements  or  an  indication 
that  we  will  look  favorably  on  other  pro- 
posals which  suggest  assignments  at  less 
than  the  minimiun  separations  pro- 
vided for  in  the  rules.  It  represents  a 
less  than  ideal  but  necessary  course  of 
action  to  remedy,  in  this  interim  period, 
what  we  consider  to  be  serious  short- 
comings in  the  television  allocations 
structure.  We  have  therefore  limited 
our  proposal  to  specific  major  communi- 
ties where  it  is  possible  to  add  a  meaning- 
ful VHP  operation  without  causing  un- 
due interference,  where  the  operation  of 
two  VHF  stations  effectively  precludes 
the  establishment  of  UHF  service  but 
leaves  large  numbers  of  people  inade- 
quately served,  and  where  the  addition 
of  new  VHP  stations  will  not  have  a 
palpably  adverse  impact  upon  existing 
UHF  operations  in  other  communities. 

6.  The  foregoing  discussion — and  the 
Report  and  Order  under  consideration — 
affirm  that  while  we  are  prepared  to 
make  substandard  assignments  to  the 
named  cities,  a  strict  limitation  upon 
the  number  of  such  assignments  must 
be  maintained.  Otherwise  the  danger  of 
a  mass  proliferation  of  short  spaced 
assignments  would  threaten — without 
concomitant  benefit — the  wide  range  of 
existing  service  and  severely  hamper  our 
long  range  program  to  improve  television 
service  by  increased  use  of  the  UHP 
band.    Without    derogating    from    the 
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n  erit  of  bringing  additional  VHF  service 
t »  other  suggested  cities — some  of  which 
h  ave  substantial  populations — the  Com- 
mission is  convinced  that  the  solution 
t )  the  present  shortage  of  spectrum  space 
ii  1  these  areas  must  depend  upon  utiliza- 
t  on  of  the  UHF  band. 

7.  Accordingly,  the  requests  to  add  less 
t  lan  standard  spaced  VHP  assignments 
t )  Milwaukee,  Wisconsin  (which  already 
i;  served  by  three  commercial  VHP  sta- 
tons».  Columbia.  South  Carolina- 
I  *hich  has  only  one  VHP  station  and 
V  hich,  additionally,  we  are  now  consid- 
e  ring  for  deintermixture  to  all  UHP  as- 
s  gnmcnts  in  Docket  No.  14245  > .  Akron. 
Chio  (which  does  not  have  two  local 
■VHP  stations  and  which  presents  the 
separate  problem  of  "overshadowed" 
riarkets),  Portland.  Maine  (which  re- 
ceives three  competitive  services  from 
^^CSH-TV  and  WGAN-TV  in  Portland 
and  from  WMTW  in  Poland  Springs, 
J[aine>.  Worcester,  Massachusetts 
fivhich  does  not  have  two  local  VHP 
sations  in  operation)  and  Orlando, 
I  lorida  ( which  is  here  being  considered 
lecause  of  its  reliance  upon  a  short- 
s  saced  assignment,  but  which,  like  the 
I  jquest  of  Pennsylvania  State  University 
c  isE)Osed  of  in  our  Report  and  Order  re- 
1  sased  August  3,  1961  in  this  proceeding, 
coes  not.  in  suggesting  special  treat- 
r  lent  for  a  particular  local  need,  develop 
t  He  nationwide  urgency  which  Docket 
:  3340  was  interimly  designed  to  relieve) 
I  lust  be  denied  for  not  fulfilling  our  in- 
t  ;rim  allocation  objectives,  which  are  to 
I  rovide  a  stronger  basis  for  effective 
I  ationwide  television  competition  by  in- 
troduclng  new  assignments  to  a  limited 
I  umber  of  major  markets  with  two  VHF 
stations  in  operation. 

8.  Nor  are  we  able  at  this  time  to  grant 
t  le  requests  to  add  Jackson,  Mississippi. 
'  'oledo,  Ohio,  or  Flint-Saginaw -Bay  City, 
1  lichigan,  to  the  named  cities,  even 
t  lough  the  requested  assignments  would 
i  ppear  to  satisfy  some  of  the  criteria  for 
c  ualification. 

9.  In  the  case  of  Jackson,  Mississippi, 
c  ohn  M.  McLendon  has  urged  that  the 

<  ity  cannot  be  distinguished  from  Baton 
1  louge,  Louisiana.  Both  have  two  VHP 
i  ssignments  and  the  1960  population  of 
.  ackson  was  143,960  against  a  slightly 
liigher  count  of  150,130  for  Baton  Rouge. 
Using  the  1960  Standard  Metropolitan 
I  tatistical  Area  data  of  the  Census,  it  is 

<  lear  that  the  Baton  Rouge  area  is  con- 
s  iderably  larger  than  Jackson.  This  Of- 
1  cial  U.S.  Government  source  attributes 
{  population  of  230,058  to  the  Baton 
1  k)uge -metropolitan  area  and  only  187,- 
(45  to  Jackson.  Irrespective  of  the 
I  lethod  used  to  rank  a  market,  however, 
i ;  is  apparent  that  in  our  determination 
1 3  limit  strictly  the  number  of  cities  for 
£  ubstandard  assignments,  a  line  must  be 
( rawn  at  some  iJoint  beyond  which  no 
1  arther  "squeeze-ins"  will  be  permitted. 
In  determining  which  cities  to  earmark 
ior  new  VHF  assignments  it  was  neces- 
j  ary  to  judge  at  what  point  we  had  pro- 
^  ided  for  a  sufficient  number  of  new  out- 
1  ;ts  to  satisfy,  for  the  interim,  some  of 
t  le  requirements  of  an  effective  nation- 
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-  No  helpful  purpose  would  be  served  by 
J  ranting  the  petitioner's  request  for  oral 
i  rgument. 


}■ 


wide  competitive  system  without  open- 
ing the  door  to  a  flood  of  substandard 
proposals.  Although  Jackson  is  a  sub- 
stantial market  and  the  difference  be- 
tween It  and  Baton  Rouge  is  only  one  of 
degree,  we  are  convinced  that  no  short 
spaced  assignment  should  be  authorized 
in  this  market. 

10.  The  case  for  Toledo,  Ohio,  fails  by 
reason  of  the  unavailability  at  this  time 
of  Channel  5  which  the  petitioner  would 
have  us  assign  there.  A  third  VHP  as- 
signment could  be  made  to  the  city  upon 
the  deletion  of  Channel  12  from  Erie. 
Pennsylvania,  by  shifting  Channel  12  to 
Cleveland  and  Channel  5  from  Cleveland 
to  Toledo.  The  license  of  Station  WEWS 
on  Channel  5  at  Cleveland  would  also 
have  to  be  modified.  Because  the  pro- 
posal is  necessarily  dependent  upon  the 
deintermixture  of  Erie,  we  take  no  action 
at  this  time  looking  toward  the  reassign- 
ment of  Channels  5  and  12.  The  removal 
of  Channel  12  from  Erie  is  the  subject 
of  rule  making  in  Docket  14242,  and  if  it 
should  be  determined  to  delntermix  Erie, 
the  Commission  will  then  consider  the 
possible  reassignment  of  Channel  12. 

11.  The  request  of  Lake  Huron  Broad- 
casting Company  to  assign  Channel  11  to 
Flint-Bay  City-Saginaw  must  also  be  de- 
nied. Lake  Huron  has  suggested  the  use 
of  Channel  11  north  of  Bay  City  40.4 
miles  from  the  transmitter  of  WJRT, 
Channel  12.  in  Flint,  in  order  to  provide 
a  third  VHF  service  to  the  market.  The 
prior  deletion  of  Channel  11  from  Al- 
pena, Michigan,  would  be  required  and 
the  assignment  of  Channel  13  to  Alpena 
is  suggested  as  a  replacement  for  Chan- 
nel 11.  The  Commission  cannot  agree, 
however,  that  the  use  of  Channel  11 
would  provide  a  third  competitive  serv- 
ice to  the  Flint-Bay  City-Saginaw  area, 
because  of  the  adjacency  to  Channel  12 
in  Flint. 

12.  The  request  of  Lake  Huron  is 
premised  upon  the  assumption  that  the 
Flint-Saginaw-Bay  City  area  considered 
as  a  combined  market  is  40th  in  rank. 
With  2  operating  VHF  stations,  WNEM- 
TV  and  WJRT,  they  argue  that  the  mar- 
ket qualifies  for  consideration  under  the 
criteria  of  the  Report  and  Order.  The 
assignment  of  Channel  11  as  proposed 
would  not  provide  a  third  VHP  service  to 
this  area.  The  Sixth  Report  and  Order 
concluded  that  adjacent  channel  inter- 
ference becomes  objectionable  at  the 
point  where  the  undesired  signal  exceeds 
the  desired  signal,  i.e.,  there  would  be  no 
disruptive  interference  if  the  desired  and 
undesired  signals  were  of  equal  strength. 
TASO  findings  indicated  that  the  unde- 
sired signal  could  be  somewhat  stronger 
than  the  desired  signal  without  causing 
objectionable  interference,  although 
there  was  no  general  agreement  as  to 
how  much  stronger  the  undesired  signal 
could  be.  In  any  case,  even  with  the 
— 10  db  ratio  between  desired  and  unde- 
sired signal  and  reduced  aural  power 
suggested  by  the  petitioner  the  adjacent 
channel  signal  cannot  provide  interfer- 
ence-free service  to  the  entire  area.  At 
best,  an  adjacent  channel  drop-in  pro- 
vides an  additional  service  over  an  ill- 
defined  area  between  it  ^nd  the  existing 
station  and  a  substitute  service  in  the 
area  surrounding  the  new  station.    In 
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the  situation  imder  consideration  a  new 
station  on  Channel  11  north  of  Bay  City 
would  provide  an  additional  service  over 
a  limited  area  around  Saginaw  and  a 
substitute  for  the  present  WJRT  service 
to  Bay  City  and  the  surrounding  area. 
Since  the  use  of  Channel  11  from  the 
proposed  site  would  not  serve  Flint,  the 
objective  of  this  proceeding,  to  provide  a 
third  service  to  the  market  area,  could 
not  be  achieved  and  the  request  of  Lake 
Huron  Is  therefore  denied. 

13.  Camellia  Broadcasting  Co.  in  its 
petition  for  reconsideration  has  raised 
the  point  that  Channel  11  may  be  located 
at  Baton  Rouge,  Louisiana,  and  still  meet 
the  standard  60-mile  adjacent  channel 
separation  to  Station  KLPY  in  Lafayette, 
Louisiana,  while  providing  a  third  serv- 
ice to  Baton  Rouge.  In  the  rule  making 
in  Docket  No.  14233  where  the  assign- 
ment of  Channel  11  to  Baton  Rouge  is 
being  specifically  considered,  we  noted 
the  possibility  of  a  short  spacing  to 
KLPy.  depending  upon  the  site  selected 
for  Channel  11.  Though  the  possibility 
of  slight  departure  from  minimum  sepa- 
ration requirements  is  not  fatal  to  the 
proposed  assignment,  there  is  consider- 
able merit  to  Camellia's  contention  that 
standard  spacings  should  be  met  wher- 
ever possible.  The  question  of  the  as- 
signment of  Channel  11  to  Baton  Rouge 
is  now  the  subject  of  rule  making 
in  Docket  14233.  however,  and  that  is  the 
proper  proceeding  for  discussion  of 
whether,  and  upon  what  conditions,  the 
assignment  of  an  additional  VHP  chan- 
nel should  be  made  to  Baton  Rouge.  Ca- 
mellia may,  therefore,  pursue  in  that 
proceeding  the  question  of  where  a 
Channel  11  station  serving  Baton  Rouge 
should  be  located. 

14.  New  Orleans  Television  Corpora- 
tion, which  operates  Station  WVUE, 
Channel  13  in  New  Orleans  under  special 
temporary  authorization,  has  requested 
the  addition  of  New  Orleans  to  the  list  of 
named  cities  to  permit  a  less  than  stand- 
ard spaced  use  of  already  assigned  Chan- 
nel 12  in  New  Orleans.  A  construction 
permit  for  Channel  12  has  been  granted 
after  hearing  to  Coastal  Television  Com- 
pany which  plans  to  sissign  the  permit  to 
New  Orleans  Television  Corporation, 
Coastal's  corporate  counterpart.  The 
temporary  operation  on  Channel  13, 
must  cease  upon  the  commencement  of 
regular  service  on  Channel  13  from  Bi- 
loxl,  Mississippi  or  the  start  of  opera- 
tions on  Channel  12  in  New  Orleans. 
The  instant  request  to  permit  the  short 
spaced  use  of  Channel  12  is  based  on  the 
purported  inability  of  the  channel  to 
provide  a  third  competitive  service  to 
the  city  of  New  Orleans  at  standard 
spacings.  The  two  existing  commercial 
stations  broadcast  from  the  same  general 
area  some  7  miles  southeast  of  the  city 
center.  Channel  12  at  standard  spacings 
would  be  required  to  locate  some  35  miles 
south  of  the  center  of  the  city.  PAA  air 
space  clearance  for  an  anteima  1320  feet 
above  average  terrain  was  obtained  on 
October  6,  1961  for  the  Chanel  12  site 
meeting  the  spacing  rules. 

15.  As  we  indicated  in  the  Report  and 
Order  this  proceeding  has  been  directed 
toward  the  assignment  of  a  third  VHF 
channel  at  short  spacing  to  those  major 
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markets  where  a  standard  spaced  as- 
signment cannot  be  made.  Although 
Channel  12  is  assigned  to  New  Orleans, 
It  is  persuasively  argued  that  this  factor 
presents  no  substantial  reason  why  New 
Orleans  should  be  treated  differently 
than  the  other  named  cities  since  the 
station  is  not  yet  built.  Rather  New 
Orleans  Television  Corp.  contends  that 
the  objectives  of  this  proceeding  to  pro- 
vide three  competitive  services  for  the 
major  markets  cannot  be  achieved  unless 
the  short  spaced  use  of  Channel  12  is 
permitted.  The  1960  population  of  New 
Orleans  was  627,525 — nearly  300,000  peo- 
ple more  than  Birmingham,  the  largest 
city  listed  in  the  Report  and  Order  for 
a  short  spaced  assigiunent — and  is  gen- 
erally ranked  about  the  28th  largest 
market. 

16.  Since  the  deintermixture  of  New 
Orleans  in  1957  the  location  of  the  Chan- 
nel 12  station  has  been  the  subject  of 
considerable  controversy  before  the  Com- 
mission. Until  the  present  time  a  deter- 
mination of  where  the  station  should  be 
built  had  to  take  accovmt  of  our  ad- 
herence to  the  spacing  rules,  the  hazard 
to  air  navigation  of  a  high  antenna 
structure  at  the  standard  spaced  sites, 
and  the  practical  difficulty  involved  in 
adequately  and  competitively  serving  a 
major  center  of  population  from  a  dis- 
tance of  35  miles.  Channel  12  may  now 
be  utilized  at  the  required  190  miles  sep- 
aration to  co-channel  Station  WJTV, 
Jackson,  Mississippi,  and,  under  our 
rules,  provide  a  signal  of  required 
strength  to  the  city  of  New  Orleans. 
Nevertheless,  the  Commission  is  of  the 
opinion  that  considering  the  size  of  the 
market,  the  objective  of  this  proceeding 
to  strengthen  nationwide  competitive 
television,  and  the  less  than  optimum 
benefits  to  be  derived  fijom  the  use  of 
Channel  12,  35  miles  from  the  city,  there 
is  sufficient  warrant  to  consider  use  of 
the  channel  at  short  spacing  with  equiv- 
alent protection  provided  to  WJTV. 
We  therefore  add  New  Orleans  to  the  list 
of  cities  contained  in  the  Report  and 
Order  for  which  a  short  spaced  VHP 
channel— in  this  instance  Channel  12— 
will  be  considered.  Since  the  channel 
is  already  assigned,  no  further  rule  mak- 
ing is  required.  But  the  Commission  will 
entertain  an  application  to  modify  the 
outstanding  construction  permit  for 
Channel  12  and  interested  parties  may 
respond  to  the  application. 

17.  AMST  has  raised  one  additional 
technical  matter  with  respect  to  direc- 
tional transmitting  antennas.  In  the 
Report  and  Order  the  Commission  did 
not  specify  the  exact  means  which  would 
be  required  to  prove  the  performance  of 
directional  transmitting  antennas  used 
to  protect  existing  stations.  We  antici- 
pated that  some  of  the  proposed  anten- 
nas would  produce  a  predictable  pattern 
that  would  require  no  proof  and  that 
with  the  more  complex  arrays  a  proof 
would  be  required  only  when  the  per- 
formance was  questionable.  AMST 
points  out  that  it  may  be  impractical  to 
install  a  reference  antenna  after  the  reg- 
ular transmitting  antenna  has  been  de- 
signed and  Installed  because  of  the  pos- 
sibility of  the  added  reference  antenna 
modifying  the  original  pattern  of  the  di- 
rectional  antenna.     They    recommend 
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that  we  require  the  installation  of  a  suit- 
able reference  antenna  as  a  part  of  the 
original  installation.  We  find  merit  in 
the  AMST  reconunendation  and  hereby 
modify  our  original  decision. 

18.  Where  a  directive  transmitting  an- 
tenna is  proposed  to  be  used  to  provide 
the  required  protection  to  one  or  more 
existing  stations,  the  transmitting  an- 
tenna shall  be  designed  to  incorporate  a 
rotatable  reference  antenna  designed 
and  mounted  so  as  to  minimize  coupling 
to  the  main  antenna  elements,  the  tower 
structure  and  guy  wires.  The  reference 
antenna  shall  be  designed  to  operate  on 
the  visual,  color  sub-carrier,  and  aural 
frequencies.  The  reference  antenna 
may  be  driven  by  the  TV  transmitter  at 
full  power  or  at  reduced  power  or  by  a 
separate  low  power  test  transmitter. 
Provision  shall  be  made  for  coupling  the 
transmitter  output  either  to  the  refer- 
ence antenna  or  to  the  main  transmit- 
ting antenna  and  suitable  means  shall 
be  available  for  accurately  determining 
and  maintaining  the  relative  power  in- 
puts to  the  main  and  reference  anten- 
nas. Appropriate  controls  shall  be  avail- 
able for  rotating  the  reference  antenna 
to  any  required  orientation.  If  a  sta- 
tionary, omni-directional  reference  an- 
tenna can  be  developed.  Incorporating 
all  of  the  requirements  specified  for  a 
rotatable  antenna  and  having  an  opera- 
tional pattern  that  can  be  shown  to  be 
free  from  variations  or  irregularities 
when  mounted  at  its  Intended  location 
on  the  TV  antenna  or  its  supporting 
structure,  consideration  will  be  given  to 
the  use  of  such  an  antenna  In  lieu  of  a 
rotatable  reference  antenna. 

19.  Two  other  matters  raised  by  AMST 
remain  to  be  disposed  of.  The  first  deals 
with  the  claimed  destruction  or  degrada- 
tion of  existing  service  by  new  co- 
channel  and  adjacent  channel  assign- 
ments. AMST  urges  again  that  there  Is 
nothing  in  this  proceeding  to  indicate 
that  the  new  short  spaced  assignments 
are  justified  in  light  of  the  loss  of  exist- 
ing service  which  will  result.  Prelim- 
inary analysis  indicates  to  us  that, 
considering  the  weight  to  be  given  the 
objectives  of  this  proceeding  and  the 
availability  of  other  services  in  the  inter- 
ference areas,  institution  of  the  individ- 
ual rule  makings  is  justified.  In  any 
event,  no  assignments  have  been  finalized 
and  the  entire  subject  of  new  interfer- 
ence can  be  thoroughly  examined  in  the 
individual  proceedings.  With  respect  to 
adjacent  channel  interference,  the  Com- 
mission did  not  specify  that  equivalent 
protection  be  provided  to  adjacent  chan- 
nel stations.  Requiring  such  protection 
would  in  certain  cases  reduce  the  service 
area  of  the  new  stations  drastically  and 
substantially  handicap  their  usefulness 
for  providing  the  third  competitive  serv- 
ice which  has  been  the  goal  of  this  pro- 
ceeding. Moreover,  adjacent  channel 
interference  involves  at  most  the  sub- 
stitution of  one  service  for  another  in 
the  interference  areas,  does  not  result  in 
a  net  loss  of  service  to  the  public,  and 
therefore  presents  no  serious  obstacle  to 
the  proposed  assignments. 

20.  Finally,  AMST  argues  that  the  pro- 
cedure used  by  the  Commission  to  deter- 
mine the  markets  for  substandard  as- 
signments and  the  criteria  selected  will 
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not  effectively  limit  the  number  of  short 
spaced  assignments.  AMST  urges  again 
the  use  of  a  "Market  Pre-Planning  Case" 
approach  in  which  no  short  spaced  as- 
signments would  be  authorized  until  all 
other  proposals  for  short  spacing  had 
been  submitted  to  the  Commission.  We 
have  considered  the  contentions  of 
AMST  in  this  regard  and  are  persuaded 
that  the  additional  procedures  suggested 
by  them  contain  no  necessary  or  desir- 
able safeguards  against  additional  short 
spaced  assignments  not  provided  by  the 
procedure  we  have  adopted. 

21.  In  view  of  the  foregoing:  It  is 
ordered.  That  the  petition  of  New  Or- 
leans Television  Corp.  is  granted;  That 
all  of  the  other  above  discussed  petitions 
for  reconsideration  are  denied;  and  the 
petitions  for  rule  making  of  the  Florida 
Educational  Television  Commission  and 
Springfield  Television  Broadcasting 
Corp.  are  denied. 

Adopted:  December  6, 1961. 

Released:  December  13, 1961. 

Federal  Communications 
Commission, 
rsEAL]        Ben  F.  Waple, 

Acting  Secretary. 

[P.R.   Doc.    61-11956;    Piled,   Dec.    16,    1961; 
8:48  a.m.] 


DEPARTMENT  OF  THE  TREASURY 

OfRce  of  the  Secretary 

1AA643.3-CI 

RED  CEDAR  SHINGLES  AND  SHAKES 
FROM   CANADA 

Fair  Value  Determination 

December  12, 1961. 

A  complaint  was  received  that  red 
cedar  shingles  and  shakes  from  Canada 
were  being  sold  in  the  United  States  at 
less  than  fair  value  within  the  meaning 
of  the  Antidumping  Act  of  1921. 

I  hereby  determine  that  red  cedar 
shingles  and  shakes  from  Canada  are 
not  being,  nor  likely  to  be,  sold  at  less 
than  fair  value  within  the  meaning  of 
section  210(a)  of  the  Antidumping  Act, 
1921,  as  amended  (19  U.S.C.  160(a) ). 

Statement  of  reasons.  All  transac- 
tiona  were  outright  purchases;  no  rela- 
tionships existing  except  that  of  seller 
and  buyer.  Sufficient  volume  was  sold 
for  home  consumption  in  Canada  to  per- 
mit fair  value  comparison  between  pur- 
chase price  and  home  market  price. 

In  calculating  home  market  price,  de- 
ductions were  made  for  cash  discount. 
allowance  for  quantity  differentials,  and 
an  allowance  for  the  assumption  by  the 
seller  of  the  purchaser's  advertising 
costs.  In  calculating  purchase  price, 
cash  discounts  were  deducted,  and  draw- 
back was  added  where  appropriate. 

Purchase  prices  were  found  to  be 
lower  than  home  market  prices  in  rela- 
tion to  a  limited  number  of  types  or 
grades  of  shingles  during  the  last  quar- 
ter of  1960,  in  relation  to  which  all  im- 
portations had  been  appraised.  As  a 
result  of  revisions  in  prices,  sales  at  less 
than  home  market  price  during  the  first 
part  of  1961  were  minimal,  involving 
quantities  and  differences  which  were 
not  more  than  insignificant.  The  deval- 
uation of  Canadian  currency  in  the  Jime 
1961,  eliminated  any  likelihood  of  future 
sales  below  home  market  price. 

This  determination  and  the  statement 
of  reasons  therefore  are  published  pur- 
suant to  section  201(c)  of  the  Antidump- 
ing Act,  1921,  as  amended  (19  U.S.C. 
160(c)). 

[seal]  a.  Gilmore  Flues. 

Assistant  Secretary  of  the  Treasury. 

JPil.  Doc     61-11932;    Piled.    Dec.    15,    1961; 
8:46  a.m.] 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

RALPH    F.   BOVIER 

Statement    of    Changes    in    Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and 

No.  242 5 


Notices 


Executive  Order  10647  of  November  28, 
1955.  the  following  changes  have  taken 
place  in  my  financial  interests  during 
the  past  six  months: 

(1)  Pennsylvania  Electric  Co.,  vice  presi- 
dent, Sazton  Nuclear  Experimental  Corp., 
vice  president  (both  previously  listed). 

(2)  General  Public  Utilities  Corp.  (pre- 
viously listed);  Investors  Mutual  Co.  (pre- 
viously listed) ;  GUckman  Co.  (previously 
listed);  Standard  Pressed  Steel  Co.  (pre- 
viously listed);  Lone  Star  Steel  Co."  (pre- 
viously listed). 

(3)  None. 

(4)  None. 

This  statement  is  made  as  of  Decem- 
ber 6,  1961. 

Dated:  December  6,  1961. 

Ralph  F.  Bovier. 

I  P.R     Doc.    61-11934;    Piled,   Dec.    15,    1961; 
8:46  a.m.] 


LEMORE  W.  CLARK 

Statement   of   Changes   in     Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during  the 
past  six  months : 

( 1 )  No  changes. 

(2)  A.  No  deletions.  B.  Additions,  General 
Electric  Co.,  New  York,  N.Y. 

(3)  No  changes. 

(4)  No  changes. 

This  statement  is  made  as  of  Decem- 
ber 6, 1961. 

Dated :  December  6, 1961. 

Lemore  W.  Clark. 

(P.R.   Doc.    61-11935;    Piled,    Dec.    15,    1961; 
8:46  a.m.] 


ATOMIC  ENERGY  COMMISSION 

(Docket  No.  50-38,  etc.] 

MARTIN-MARIETTA  CORP. 
AND  MARTIN  CO. 

Transfer  of  Licenses 

Please  take  notice  that  the  Atomic 
Energy  Commission  has  consented  to 
the  transfer,  from  The  Martin  Company 
to  Martin-Marietta  Corporation,  of  Uti- 
lization Facility  License  No.  CX-7 
(Docket  No.  50-38),  Utilization  Facility 
Construction  Permit  No.  CPCX-17 
(Docket  No.  50-154),  and  Production 
Facility  Construction  Permit  No. 
CPCSF-1  (Docket  No.  50-181)  and  has 
issued  Amendment  No.  10  to  Utilization 
Facility  License  No.  CX-7,  Amendment 
No.  2  to  Utilization  Facility  Construction 
Permit  No.  CPCX-17,  and  Amendment 
No.  1  to  Production  Facility  Construc- 
tion Permit  No.  CPCSF-1  which  respec- 


tively substitute  as  licensee  Martin- 
Marietta  Corporation  for  The  Martin 
Company. 

License  No.  CX-7  authorizes  the  li- 
censee to  possess  and  operate  the  two 
nuclear  critical  experiment  facilities  lo- 
cated at  the  licensee's  site  near  Middle 
River,  Maryland. 

Construction  Permit  No.  CPCX-17  au- 
thorizes the  licensee  to  construct  a  liquid 
fluidized  bed  reactor  critical  experiments 
facility  at  its  site  near  Middle  River, 
Maryland,  and  Construction  Permit  No. 
CPCSF-1  authorizes  the  licensee  to  con- 
struct a  production  facility  for  process- 
ing multikilocurie  quantities  of  irradi- 
ated material  containing  special  nuclear 
material  into  forms  suitable  for  isotopic 
power  sources  at  a  site  it  has  leased  in 
Quehanna,  Pennsylvania. 

The  Martin  Company  and  American- 
Marietta  Company  have  consolidated  to 
form  the  Martin-Marietta  Corporation 
and  the  Commission  has  determined  that 
Martin-Marietta  Corporation  is  quaUfied 
to  be  the  holder  of  the  license  and  per- 
mits and  that  transfer  of  the  license  and 
permits  is  otherwise  consistent  with  ap- 
plicable provisions  of  law,  regulations, 
and  orders  issued  by  the  Commission 
pursuant  thereto. 

In  accordance  with  the  Commission's 
rules  of  practice  (10  CFR  Part  2)  the 
Commission  will  direct  the  holding  of  a 
formal  hearing  on  the  matter  of  issuance 
of  the  amendments  upon  receipt  of  a 
request  therefor  from  the  licensee  or  an 
intervener  within  30  days  after  the 
issuance  of  the  amendments.  Petitions 
for  leave  to  intervene  and  requests  for 
a  formal  hearing  shall  be  filed  by  mail- 
ing a  copy  to  the  Office  of  the  Secretary, 
Atomic  Energy  Commission,  Washing- 
ton 25,  D.C..  or  by  delivery  of  a  copy  in 
person  to  the  Office  of  the  Secretary, 
Germantown,  Maryland  or  the  Com- 
mission's Public  Document  Room,  1717 
H  Street  NW.,  Washington,  D.C. 

For  further  details  see  Dockets  50-38, 
50-154,  and  50-181  on  file  at  the  Commis- 
sion's Public  Document  Room,  1717  H 
Street  NW..  Washington,  D.C. 

Dated  at  Germantown,  Md.,  this  8th 
day  of  December  1961. 

For  the  Atomic  Energy  Commission. 

R.  L.  Kirk, 
Deputy  Director.  Division  of 
Licensing  and  Regulation. 

[P.R.   Doc.    61-11915;    Piled.    Dec.    15,    1961; 
8:4j5  ajn.] 


(Byproduct    Material    License    No.    42-7236- 
l(G-63)] 

MISTROT  M.  SULLIVAN  AND  SOUTH- 
WESTERN RADIOLOGICAL  SERVICE 
CO. 

Order  to  Show  Cause  and  Order 
Suspending  License 

I.  Mistrot   M.   Sullivan,   doing   busi- 
ness as  Southwestern  Radiological  Serv- 
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ice  Company,  2121  Midlane.  Houston, 
Texas,  hereinafter  referred  to  as  "the 
licensee,"  Is  the  holder  of  Byproduct 
Material  License  No.  42-7236-l(G-63) 
i5sued  by  the  Atomic  Energy  Commission 
(hereinafter  "The  Commission")  pur- 
suant to  Title  10.  Code  of  Federal  Regula- 
tions, Part  30  <10  CFR  Part  30  >. 
"Licensing  of  Byproduct  Material. "  The 
license  as  originally  issued  on  March  22 
1961,  authorized  the  licensee  to  possess 
Cobalt  60,  Cesium  137,  Iridium  192  and 
Strontium  90  contained  in  sealed  sources 
for  performing  tests  for  leakage  and  or 
contamination  upon  sealed  sources  and 
upon  devices  containing  sealed  sources 
By  Amendment  No.  1  thereto,  dated  Sep- 
tember 19,  1961,  the  licensee  was  author- 
ized to  possess  20  curies  of  Iiidium  192 
contained  in  a  sealed  source  to  be  used 
for  industrial  radiography  (hereinafter 
"the  source") .  The  hcenae,  as  amended 
authorized  such  use  of  the  source  for 
radiography  only  at  two  specific  loca- 
tions, i.e..  Transcontinental  Gas  Com- 
pressor Stations  located  at  Malvern 
Pennsylvania,  and  Stockbridge.  Georgia 
by  Mistrot  M.  Sullivan.  On  Septem- 
ber 19,  1961.  the  date  of  issuance  ol 
Amendment  No.  1  to  License  No.  42-7236- 
1(0-63),  the  conditions  and  limitations 
set  forth  in  Amendment  No.  1  were  ex- 
plained in  detail  to  Mistrot  M.  Sullivar 
and  Dalton  L.  James,  Chairman  of  th€ 
Board  of  Directors  of  Interstate  Inspec- 
tion. Inc.,  by  members  of  the  Commis- 
sion's staff,  at  a  meeting  held  in  the 
Commission's  offices  at  Germantown 
Maryland. 

(c)  On  October  16,  November  3,  4,  anc 
10,  1961,  to  James  L.  Bunch  and  Jos( 
Gutierrez  for  radiography  at  Cities  Serv 
ices    Refining     Company,     West    Lake 
Louisiana. 

(d)  On  November  22,  1961,  to  James 
L.  Bunch  and  C.  G.  Jones  for  radiographs 
at  the  Field  Erection  and  Welding  Com 
pany,  Houston,  Texas. 

(e)  On  October  30  and  31.  Novembei 
1.  2.  3.  6.  7,  8,  9.  10,  15.  16.  17,  20,  21,  22 
and  24, 1961,  to  James  L.  Bimch  and  Jos< 
Gutierrez  for  radiography  at  the  Gul 
Coast  Fabricating  Company,  Houston 
Texas. 

(f)  On  October  14  and  15,  1961,  t< 
James  P.  Holderby  and  Jack  Cockren  foi 
radiography  at  the  Master  Tank  anc 
Welding  Company.  Dallas,  Texas. 

(g)  On  October  21.  1961,  to  James  P 
Holderby  and  Jack  Cockren  for  radi 
ography  at  Perry  Eqmpment  Corpora 
tion.  Mineral  Wells,  Texas. 

Mistrot  M.  Sullivan  was  not  presen 
during  any  of  the  uses  of  the  sourc< 
specified  In  this  paragraph  (2). 

3.  In  willful  violation  of  the  Act,  §  30.; 
of  the  Commission's  regulation  (10  CFl 
Part  30),  and  the  license,  as  amended 
the  licensee  permitted  persons  not  au 
thorized  to  use  the  source  to  perforn 
radiography  therewith,  in  Sulllvan'i 
presence,  as  follows: 

(a)  James  L.  Bunch  and  Jose  Gutier 
rez  on  October  24,  1961,  at  Field  Erec 
tion  and  Welding  Company,  Houston 
Texas. 

(b)  Jose  Gutierrez  on  October  19,  20, 
23,  24.  25.  26.  and  27,  1961,  at  Gulf  Coas 
rabricating  Company,  Houston,  Texas. 


NOTICES 

(c)  James  L.  Bunch  and  Jose  Gutier- 
rez on  Novwnber  24,  1961,  at  Gulf  Coast 
Fabricating  Company,  Houston,  Texas. 

II.  Based  on  investigations  conducted 
during  the  period  of  November  20,  1961, 
through  November  28,  1961,  it  appears 
that: 

1.  In  willful  violation  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (herein- 
after "the  Act") .  §  30.32  of  the  Commis- 
sions  regulation  (10  CFR  Part  30)  and 
the  license,  as  amended.  Mistrot  M.  Sul- 
livan used  the  source  to  perform  radi- 
ography at  locations  other  than  those 
authorized  in  the  license,  as  amended,  as 
follows : 

(a)  Gulf  Coast  Fabricating  Company, 
Hou'^tcn.  Texas  on  October  19.  1961. 
October  20.  1961.  October  23.  1961.  Oc- 
tober 24.  1961.  October  25.  1961.  October 
26,  1961.  October  27,  1961  and  November 
24.  1961. 

(b)  Field  Erection  and  Welding  Com- 
pany, Houston,  Texas  on  October  24. 
1961. 

2.  In  willful  violation  of  the  Act,  §  30.3 
of  the  Commission's  regulation  (10  CFR 
Part  30),  and  the  license,  as  amended, 
the  licensee  transferred  the  source  to 
employees  of  Interstate  Inspection.  Inc.. 
Dallas.  Texas,  for  use  in  performing 
radiography,  which  persons  were  not  au- 
thorized to  receive  and  use  said  source, 
as  follows : 

(a)  On  October  30  and  November  9, 
1961.  to  James  L.  Bunch  and  Jose 
Gutierrez  for  radiography  at  Ransome 
Company,  Houston.  Texas. 

(b)  On  November  8,  9,  and  20,  1961 
to  James  L.  Bunch  and  Jose  Gutierrez 
for  radiography  at  Robinson  Orifice  Fit- 
ting Company,  Houston,  Texas. 

4.  In  violation  of  the  Act  and 
§  20.20Kb)  of  the  Commission's  regula- 
tion ( 10  CFR  Part  20) ,  the  licensee  failed 
to  conduct  surveys  to  evaluate  the  radi- 
ation hazards  during  transfer  of  the 
source  from  its  storage  container  to  the 
Gamma  Industries  Model  A  camera  and 
return  to  the  storage  container. 

5.  In  violation  of  the  Act  and 
5  20.401(b)  of  the  Commission's  regu- 
lation (10  CFR  Part  20).  records  of 
surveys  conducted  pursuant  to  §  20.201 
(b)  were  not  maintained  as  follows: 

(a)  The  survey  of  the  storage  area  at 
6034  Long  Drive,  Houston,  Texas:  and 

(b)  the  surveys  of  radiation  levels 
created  during  use  of  the  source  while 
performing  radiography. 

TTT  It  is  hereby  found  that  the  vio- 
lations described  in  paragraphs  1.2.  and 
3  of  Section  II.  above,  were  willful  and 
that  the  protection  of  the  health,  in- 
terest and  safety  of  the  public,  including 
the  licensee's  employees,  require  that 
this  proceeding  be  instituted  without 
prior  notice  to  the  licensee  as  provided 
in  §  30.51, 10  CFR  Part  30  and  §  2.201(b). 
10  CFR  Part  2,  and  that  paragraphs 
numbered  2,  3,  4.  and  5  of  the  order  set 
forth  In  Section  IV.  below,  be  effective 
immediately. 

rv.  In  view  of  the  foregoing  and  pur- 
suant to  the  Atomic  Energy  Act  of  1954. 
as  amended,  and  the  regulations  of  Parts 
2.  20.  and  30,  10  CFR,  It  is  hereby  or- 
dered. That: 

1.  The  licensee  may  show  cause  why 
License  No.  42-7236-l(G-«3)  shoiUd  not 


be  revoked  at  a  hearing  to  be  held  in  a 
room  to  be  assigned  in  the  United  States 
District  Court  House,  Houston,  Texas, 
on  January  22,  1962,  at  10:00  a.m.; 

2.  Pending  further  order  of  the  Com- 
mission or  the  Presiding  Officer,  Licenae 
No.  42-7236-1  (G-63)  is  suspended,  effec- 
tive immediately; 

3.  The  licensee  shall,  immediately 
upon  receipt  of  tliis  order,  cease  and  de- 
sist from  further  use  of  the  byproduct 
material  now  in  his  possession; 

4.  The  licensee  shall  within  5  days  of 
the  receipt  of  this  order  transfer  any 
byproduct  material  received  under  this 
license  to  a  Commission  facility  or  to  a 
licensee  authorized  by  the  Commission 
to  receive  such  material;  and 

5.  The  licensee  shall  within  24  houn 
after  such  transfer  notify  the  Commis- 
sion  of  the  facility,  or  the  name,  addres 
and  location  of  the  licensee,  to  which  the 
byproduct  material  has  been  trans' 
f erred. 

V.  The  issues  to  be  considered  at  the 
hearing  will  include : 

1.  Whether  the  licensee  violated  the 
Atomic  Energy  Act  of  1954.  as  amended, 
the  Commission's  regulations  and  Con. 
ditions  of  License  No.  42-7236-1(0-63) 
as  specified  in  Section  n  above;  and 

2.  Whether  License  No.  42-7236-1 
(G-63)    should  be  revoked. 

VI.  The  hearing  will  be  conducted  by 
a  presiding  officer  to  be  designated  bf 
the  Chief  Hearing  Examiner.  Office  of 
the  Hearing  Examiners.  Atomic  Energy 
Commission.  The  presiding  officer  will 
render  a  decision  pursuant  to  §  2.751  (») 
of  the  Commission's  "Rules  of  Practice." 

VII.  An  answer  shall  be  filed  and 
served  by  the  licensee  pursuant  to  §  2.731 
of  the  "Rules  of  Practice."  10  CFR  Part  2. 
on  or  before  December  22,  1961.  Upon 
failure  of  the  licensee  to  file  and  serre 
an  answer  within  the  time  specified 
herein  or  to  appear  at  the  hearing,  an 
Order  revoking  License  No.  42-7236-1 
(G-63)  may  be  issued  without  further 
notice. 

Dated  at  Germantown.  Md.,  this  12tb 
day  of  December  1961. 

For  the  Atomic  Energy  Commission. 

Robert  Lowenstein, 
Director.  Division  of 
Licensing  and  Regulation. 

IF.R.   Doc.  61-11916:    Piled.   Dec.    16.   l»ei; 
8:45  a.m.] 


CIVIL  AERONAUTICS  BOARD 

(Docket  No.  13275,  etc.;  Order  B-17838) 

AMERICAN  AIRLINES,  INC.,  ET  AL 

Transcontinental  Excursion  anci  Econ* 
omy  Fares;  Order  of  Investigation 
and  Suspension 

In  the  matter  of  transcontinental  ex- 
cursion and  economy  fares  proposed  by 
American  Airlines.  Inc.,  Continental  Air 
Lines,  Inc.,  Northwest  Airlines,  Inc. 
Trans  World  Airlines,  Inc.,  United  Al» 
Lines,  Inc.,  Docket  Nos.  13275,  131»«. 
13199,  13226,  13227,  and  13228. 


Saturday,  December  16,  1961 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  13th  day  of  December  1961. 

Trans  World  Airlines,  Inc  (TWA) ,  by 
tariff  marked  to  become  effective  De- 
cember 15,  1961,  proposes  extension  to 
March  15.  1962,  of  its  round-trip  excur- 
sion fares  in  coach  service  between  vari- 
ous points  on  the  East  and  West  Coasts, 
respectively;  addition  of  a  new  round 
trip  jet  coach  excursion  fare  between 
(Hiicago  and  Los  Angeles/San  Francisco ; 
addition  of  Saturday  to  the  days  of  the 
week  in  which  the  fares  are  applicable ; 
and  cancellation  of  all  transcontinental 
excursion  fares  applicable  on  propeller 
aircraft,  and  inauguration  of  piston  air- 
craft economy  fares.  American  Air- 
lines, Inc.  (American).  Continental  Air 
lines.  Inc.  (Continental),  and  United 
Air  lines.  Inc.  (United) ,  have  filed  com- 
petitive tariffs,  effective  December  15, 
1961,  December  27,  1961.  and  December 
17.  1961.  respectively,  proposing  excur- 
si()n  fares  to  new  cities  and  extension 
to  March  15. 1962.  of  existing  fares.  The 
proposed  fares  and  provisions  are  similar 
to  those  proposed  by  TWA.' 

The  proposed  excursion  fares  are 
$198.00  round  trip  for  coast-to-coast  jet 
travel  to  which  the  jet  surcharge  will  not 
apply,  and  $160.00  round  trip  for  travel 
in  jet  service  between  Chicago  and  West 
Coast  cities.  The  fares  are  not  subject 
to  the  children's  discount.  Travel  at  the 
excursion  fares  must  be  undertaken  on 
weekday  periods  between  midnight  Sun- 
day and  midnight  Thursday,  and  be- 
tween midnight  Friday  and  midnight 
Saturday.  The  return  portion  of  the 
trip  must  be  made  not  earlier  than  13 
days  nor  later  than  30  days  from  the 
date  of  departure  from  point  of  origin. 
TWA's  proposed  economy  fares  are  ap- 
plicable between  New  York  or  Newark, 
Washington,  Denver.  Detroit,  and  Kan- 
sas City,  on  one  hand,  and  San  Francisco 
and  Los  Angeles,  on  the  other,  on  fiights 
designated  as  "Economy  Flights"  oper- 
ated with  92-seat  L-1049G  £urcraft. 
These  fares  range  from  57  percent  to 
80  percent  of  piston  first  class  fares.  No 
food  is  served  without  charge. 

American  and  United  have  filed  com- 
plaints against  TWA's  tariff  stating  that 
their  respective  tariffs  are  defensive  in 
nature,  and  requesting  investigation  and 
suspension  thereof.  Continental  has 
filed  complaints  requesting  investigation 
and  suspension  of  these  tariff  proposals. 
In  summary,  the  complaints  allege  that 
the  excursion  and  economy  fares  would 
divert  substantially  from  regular  fare 
services  and  that  there  is  serious  doubt 
that  the  transcontinental  vacation  mar- 
ket will  develop  additional  traffic  in  the 
Mnount  necessary  to  compensate  for  the 
revenue  loss  occasioned  by  such  diver- 
sion. American  further  contends  that 
extension  of  these  fares  to  March  15. 
1962  would  subject  it  to  additional  losses; 
that  TWA's  experiment  has  been  unsuc- 
•^ssful  and  that  this  carrier  has  failed 
to  justify  continuation  of  such  fares; 
t^t  the  transcontinental  carriers*  load 


'Northwest  has  filed  tariffs  proposing  ex- 
'*Mion  of  their  competitive  excursion  fares 
^  March  16.  1962.  These  tariffs  provide 
]olnt  fares  between  points  In  continental 
United  states  and  points  In  Hawaii,  and  the 
*lent  via.  PorUand  and  Seattle. 
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factors  on  Saturday  are  among  the  high- 
est of  any  day  in  the  week;  that  exten- 
sion of  fare  reductions  to  Saturday  is 
unsound  and  would  only  serve  to  aggra- 
vate the  industry's  financial  position; 
and  that  no  useful  purpose  would  be 
served  by  extending  the  experiment  with 
excursion  fares  to  additional  times  and 
markets.  Continental  states  that  the 
proposed  piston  economy  fares  are  at 
the  same  level  as  Continental's  economy 
fares  recently  suspended  by  the  Board; 
that  piston  aircraft  have  higher  unit 
costs  and  less  public  attraction  than  jets; 
that  the  break-even  passenger  load  fac- 
tor of  the  92-seat  L-1049G  aircraft  at 
the  yields  derived  from  the  economy 
fares  will  be  115  percent;  that  TWA  it- 
self has  acknowledged  diversion  from 
regular  to  lower  fares;  and  that  it  can- 
not be  established  that  the  lower  fares 
will  produce  an  over-all  improvement  in 
revenues. 

TWA  contends  that  in  its  computa- 
tions United  overstates  the  number  of 
new  passengers  required  to  recover  the 
revenue  loss  causeid  by  reduced  fares; 
that  data  comparable  to  those  submitted 
by  United  show  that  reduction  of  fares 
generated  new  traffic;  that  TWA's  total 
transcontinental  traffic  between  Los  An- 
geles and  San  Francisco,  on  the  one  hand, 
and  certain  cities  in  the  East,  on  the 
other  hand,  declined  substantially  in 
1961;  that  the  purposes  of  its  proposed 
fares  are  twofold:  (1)  To  conduct  a 
limited  experiment  as  to  the  ability  of 
lowy:  fares  to  attract  traffic;  and  (2) 
to  attempt  at  the  same  time  to  obtain 
proper  utilization  of  equipment ;  that  the 
proposed  service  has  a  lower  value  than 
regular  service;  that  the  time  since  the 
start  of  the  fare  experiment  is  too  short 
to  be  conclusive;  and  that  the  low  fare 
experiment  should  continue  at  least  until 
March  15.  1962. 

Upon  consideration  of  the  matters  of 
record,  the  Board  finds  that  the  proposed 
transcontinental  excursion  and  economy 
fares  of  TWA  may  be  unjust  or  unrea- 
sonable, or  im justly  discriminatory,  or 
unduly  preferential,  or  unduly  prejudi- 
cial, and  that  the  tariffs  should  be 
investigated. 

There  has  been  an  opportunity  to  ex- 
E>eriment  with  the  transcontinental  ex- 
cursion fares  and  the  evaluation  of  their 
merits  has  ranged  from  highly  unfavor- 
able to  a  mild  support.  There  has  been 
no  showing  to  the  Board  of  a  demon- 
strated economic  productivity  of  these 
fares  based  on  recent  results  which  would 
persuade  us  that  there  is  sufficient  gen- 
erative potential  in  the  fares  to  offset 
their  diversionary  impact. 

TWA's  proposed  economy  fares  for 
piston  powered  equipment  would  effect 
a  significant  fare  differential  between 
piston  and  jet  aircraft  service  based  pri- 
marily upon  the  differences  in  equipment 
types.  While  the  Board  has  permitted 
a  differential  in  fares  where  agreeable 
to  the  operators  of  both  the  older  and 
the  newer  equipment,  it  has  not  en- 
dorsed an  equipment  differential  in  the 
face  of  opposition  by  the  operators  of 
more  modern  equipment  where  it  ap- 
pears that  the  newer  aircraft  is  no  more 
costly  to  operate.'    The  proposed  piston 


» states 
(1955). 
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economy  fares  effect  significant  reduc- 
tions in  existing  coach  fare  levels  and 
are  of  questioned  economic  validity  when 
considered  from  the  viewpoint  of  the 
industry. 

In  view  of  the  questionable  economic 
validity  of  the  TWA  proposals,  and  the 
competitive  impact  these  fares  might 
have  upon  the  industry,  we  have  con- 
cluded to  suspend  the  use  of  the  excur- 
sion fares  and  the  economy  fares  pend- 
ing investigation. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958  and  particularly 
sections  204(a)  and  1002  thereof:  It  is 
ordered.  That: 

1.  An  investigation  be  instituted  to  de- 
termine whether  the  proposals  of  Amer- 
ican Airlines,  Inc.,  on  1st  Revised  Title 
Page  of  its  CAB.  No.  149;  Continental 
Air  Lines,  Inc..  in  its  C.A.B.  No.  36; 
Northwest  Airlines,  Inc.,  on  2d  Revised 
Title  Page  of  its  C.A.B.  No.  325;  Trans 
World  Airlines.  Inc..  on  1st  Revised  Title 
Page  of  its  C.A.B.  No.  67;  and  United 
Air  Lines,  Inc.,  in  its  C.A.B.  No.  106  to 
continue  round  trip  coach  excursion 
fares  and  provisions  for  an  additional 
period  of  time  and/or  to  add  new  fares 
and  provisions  and  the  proposal  of  Trans 
World  Airlines,  Inc.  to  establish  new 
economy  fares  on  1st,  2d  and  3d  Revised 
Pages  270-J  of  Agent  C.  C.  Squire's 
C.A.B.  No.  44  are.  or  will  be.  unjust  or 
unreasonable,  or  unjustly  discriminatory, 
or  unduly  preferential,  or  unduly  pre- 
judicial, or  otherwise  unlawful,  and  if 
found  to  be  unlawful  to  determine  and 
prescribe  the  lawful  fares  and  provisions. 

2.  Pending  hearing  and  decision  by 
the  Board,  the  1st  Revised  Title  Page  of 
C.A.B.  No.  149  of  American  Airlines.  Inc. ; 
C.A.B.  No.  36  of  Continental  Air  Lines, 
Inc.;  the  2d  Revised  Title  Page  of 
C.A.B.  No.  325  of  Northwest  Airlines, 
Inc.;  the  1st  Revised  Title J»age  of  CAB. 
No.  67  of  Trans  World  Airlines.  Inc.; 
C.A.B.  No.  106  and  1st  Revised  Pages  5, 
7  and  10  thereto  of  United  Air  Lines, 
Inc.;  and  1st.  2d  and  3d  Revised  Pages 
270-J  of  Agent  C  C  Squire's  CA.B.  No. 
44.  are  suspended  and  their  use  deferred 
to  and  including  March  14,  1962,  unless 
otherwise  ordered  by  the  Board,  and  that 
no  changes  be  made  therein  during  the 
period  of  suspension  except  by  order  or 
special  permission  of  the  Board. 

3.  The  complaints  are  dismissed  ex- 
cept to  the  extent  granted  herein. 

4.  The  complaints  in  Dockets  13198, 
13199,  13226,  13227.  and  13228,  to  the 
extent  granted,  are  consolidated  herein. 

5.  The  proceeding  ordered  herein  b3 
assigned  for  hearing  before  an  examiner 
of  the  Board  at  a  time  and  place  here- 
after to  be  designated. 

6.  Copies  of  this  order  shall  be  filed 
with  the  tariffs  and  shall  be  served  upon 
American  Airlines,  Inc.,  Continental  Air 
Lines.  Inc..  Northwest  Airlines.  Inc., 
Trans  World  Airlines.  Inc..  and  United 
Air  Lines,  Inc. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Harold  R.  Sanderson, 

Secretary. 

(P.R.  Doc.  61-11946:   PUed.  Dec.  15,   1961; 
8:47  a-m.] 
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[Docket  No.  13273:  Order  £-17826) 

FLYING  TIGER  LINE,  INC. 

Reduced  Freight  Rates;  Order  of  Ir- 
vestigation  and  Suspension 

Adopted  by  the  Civil  Aeronautl(  s 
Board  at  its  office  in  Washington,  D.C ., 
on  the  13th  day  of  December  1961. 

By  tariff  revisions  marked  to  becon  e 
effective  December  15,  1961,  The  Flyir  g 
Tiger  Line  Inc.  (Tiger) .  proposes  to  n  - 
duce  rates  on  electronic  equipment  at  d 
instruments  from  San  Francisco  to  Ne  v 
York  City  and  on  other  commoditi(« 
eastbound  from  Los  Angeles  to  sever  il 
points. 

Upon  consideration  of  the  matters  (»f 
record,  the  Board  finds  that  the  rats 
proposed  by  Tiger  to  apply  to  electron  c 
equipment  and  instruments  from  San 
Francisco  to  New  York  City  may  be  m  - 
just  or  unreasonable,  or  unduly  dli- 
criminatory  or  unduly  preferential,  or 
unduly  prejudicial,  and  should  be  invei  - 
tigated.  The  foregoing  rates  are  sir- 
nlflcantly  below  those  in  effect  for  othi  r 
carriers  and  are  on  a  low  level,  without 
adequate  justification  therefor.  V  e 
have,  for  the  same  reasons,  recently  si  t 
for  investigation,  as  well  as  suspende  1. 
similar  rates  on  the  same  commoditii  s 
proposed  by  Tiger  in  numerous  oth(  r 
markets.  (Order  E-17806,  adopted  D< - 
cember  5.  1961.)  We  likewise  conduce 
to  suspend  the  instant  proposals  en 
electronic  equipment  and  instr\iments,  j  s 
set  forth  in  the  tariff  revisions  describe  d 
below  and  defer  their  use  pendirg 
Investigation. 

Accordingly,  pursuant  to  the  Feder  il 
Aviation  Act  of  1958,  and  particular  y 
sections  204(a)  and  1002  thereof:  It  s 
ordered.  That: 

1.  An  investigation  is  instituted  to  d(  - 
termine  whether  the  rates  on  2d  Revise  d 
Page  105  of  Agent  B.  H.  Smith's  CA]  J. 
No.  24  from  San  Francisco,  or  Oaklan  I, 
California  to  Newark,  New  Jersey  or  Ne  v 
York,  New  York  for  Commodity  Group 
No.  3006  subject  to  minimum  weigh  s 
of  1,000,  2,000  and  5,000  pounds  are,  <  r 
will  be,  unjust  or  imreasonable,  imjust  y 
discriminatory,  unduly  preferential,  ur  - 
diily  prejudicial,  or  otherwise  unlawful, 
and  if  found  to  be  unlawful  to  determir  e 
and  prescribe  the  lawful  rates  ard 
provisions. 

2.  Pending  hearing  and  decision  ty 
the  Board,  the  rates  on  2d  Revised  Pag  e 
105  of  Agent  B.  H.  Smith's  C.A.B.  No. 
24  from  San  Francisco,  or  Oaklan(  . 
California,  to  Newark,  New  Jersey,  cr 
New  York,  New  York,  for  Commodit  y 
Group  No.  3006  subject  to  minimuii 
weights  of  1,000,  2,000,  and  5,000  pounc  s 
are  suspended  and  their  use  deferred  1 3 
and  including  March  14,  1962,  unless 
otherwise  ordered  by  the  Board  and  ths  t 
no  changes  be  made  therein  during  the 
period  of  suspension  except  by  order  c  r 
special  permission  by  the  Board. 

3.  The  proceeding  ordered  herein  he 
assigned  for  hearing  before  an  examine  r 
of  the  Board  at  a  time  and  place  here- 
after to  be  designated. 

4.  Copies  of  this  order  shall  be  filel 
with  the  tariff  and  shall  be  served  upo  i 


NOTICES 

The  Fljrlng  Tiger  Line  Inc.,  which  la 

hereby  made  a  party  to  this  proceeding. 

This  order  will  be  published  in  the 

FEDnAL   REGISTIR. 

By  the  Civil  Aeronautics  Board. 

[sKALl  Harold  R.  Sanderson, 

Secretary. 

(P.R.   Doc.   61-11946:    Filed,    Dec.    15,    1961: 
8:47  ajn.) 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  14251:   FCC  61-1431] 

AMERICAN  TELEPHONE  AND 
TELEGRAPH   CO. 

Memorcndum  Opinion  and  Order 
Remanding 

In  the  matter  of  American  Telephone 
and  Telegraph  Company;  Docket  No. 
14251;  regulations  and  charges  for 
TELPAK  Services  and  Channels. 

1.  The  proceedings  which  constitute 
the  subject  matter  of  this  order  were 
instituted  as  a  result  of  a  motion  filed 
September  29,  1961,  by  Motorola,  Inc. 
(Motorola)  requesting  separation  from 
the  remainder  of  the  proceedings  for  an 
expedited  decision  under  certain  factual 
assumptions  the  issue  set  forth  in  our 
order  of  investigation  and  suspension  of 
September  7.  1961  (FCC  61-1039)'  as 
to  whether  the  suspended  revised  pro- 
visions of  American  Telephone  and 
Telegraph  Companys  (A.T.  &  T.)  Tariff 
F.C.C.  No.  250  filed  August  3.  1961.  are. 
or  will  be,  unjustly  or  unreasonably  dis- 
criminatory within  the  meaning  of  sec- 
tion 202(a)  of  the  Communications  Act 
of  1934,  as  amended. 

2.  In  granting  this  request,  the  Com- 
mission by  Memorandum  Opinion  and 
Order  of  October  25,  1961  (FCC  61- 
1256)-  provided  that,  assuming  the  sus- 
pended revised  tariff  charges  are  com- 
pensatory and  competitively  necessary, 
evidence  would  be  taken  before  the  Com- 
mission, en  banc,  as  to: 

(1)  Whether  services  under  the  sus- 
pended revised  tariff  schedules  are  dis- 
tinguishable in  any  material  respects 
from  services  offered  under  Tariff  F.C.C. 
Nos.  135,  140,  208,  220,  231.  and  237; 
and 

(2)  Whether  there  are  any  material 
cost  differences  associated  with  furnish- 
ing a  given  number  of  channels  to  one 
customer  as  opposed  to  furnishing  the 
same  number  of  channels  to  as  many 
customers. 

The  receipt  of  such  evidence  was  had 
on  November  13,  1961.  On  November 
17,  1961,  in  accordance  with  the  above- 
mentioned  Memorandum  Opinion  and 
Order  of  October  25,  the  Commission 
heard  oral  argument  on  the  issue  of 
whether,  in  the  light  of  the  evidence  ad- 
duced, the  TELPAK  rates  under  the  sus- 
pended revised  tariff  schedules  are  un- 


lawfully discriminatory  or  preferentiti 
under  Section  202(a)  of  the  Act.  T^t 
parties  were  also  permitted  to  file  briels.' 

3.  The  proponent  of  these  separated 
proceedings.  Motorola,  has  urged  upon 
us  the  theory  that  under  section  202(a) 
of  the  Act*  a  determination  as  to 
whether  volume  rates  such  as  those  pro- 
vided  for  in  the  suspended  revised  tarlt 
schedules  are  unlawfully  discriminatory 
can  be  made  if,  supposing  the  non-vol- 
ume and  volume  rates  constitute  a  "lib 
communication  service,"  any  one  of  the 
following  questions  is  an-swered  in  the 
negative : 

(1)  Are  the  volume  rates  compena- 
tory? 

(2)  Are  the  volume  rates  competitiy^ 
ly  necessary,  but  not  destructive  ol 
competition? 

(3)  Are  the  volume  rates  "property 
related"  to  the  non- volume  rates? 

As  mentioned  previously,  we  assumed, 
for  the  purposes  of  these  separated  pro- 
ceedings solely,  that  the  answers  to  the 
first  two  questions  are  in  the  affirmative; 
i.e.,  that  the  revised  TELPAK  rates  art 
compensatory  and  competitively  neces- 
sary. Thus,  the  only  question  to  be  de- 
cided under  the  Motorola  theory,  after 
the  problem  of  "like  communication 
service"  has  been  met,  is  whether  the 
volume  rates  are  properly  related  to  the 
non-volume  rates.  Motorola  maintains 
that  in  this  case  the  relationships  are 
clearly  improper  since  the  evidence  does 
not  show  the  requisite  material  ooit 
savings  to  the  telephone  companies  in 
furnishing  the  volume  service. 

4.  What  Motorola  in  effect  is  asking 
us  to  do  is  to  hold  that,  in  any  case  in- 
volving volume  rates,  the  differential  in 
rates  must  be  correlated  to  a  difference 
in  cost  of  furnishing  service,  regardless 
of  the  degree  of  competitive  necessity 
This  we  do  not  believe  is  consonant  with 
the  holding  of  the  Supreme  Court  In 
Eastern  Central  Motor  Carriers  Assn.  t. 
U.S.,  321  U.S.  194  (1944).  In  that  case 
the  court  said  at  p.  210: 

Appellants'  broadest  contention  murt  be 
rejected  at  this  stage.  It  Is,  in  effect,  tbit 
as  a  matter  of  law.  In  the  particular  clrcnm- 
stances  competitive  necessity  becomes  tti 
controlling  consideration,  and  costs  of  op- 


1  Published  Sept.  14,  1961.  26  FJl.  8607 
(Errata  published  Sept.  16,  1961,  26  F.B. 
8684). 

■Published  Nov.  2.  1961.  26  FJl.  10314. 


'  All  parties  of  record,  excepting  the  Cob- 
mon  Carrier  Bureau,  were  represented  both 
on  the  briefs  and  In  the  argiunent:  lucli 
parties  being  Motorola,  A.T.  &  T.,  The  West- 
ern Union  Telegraph  Company,  National  As- 
sociation of  Manufacturer's  Committee  on 
Manufacturers  Radio  Use,  American  Truck- 
ing Association,  Bethlehem  Steel  Company. 
General  Services  Administration,  Aeronauti- 
cal Radio,  Inc.,  and  National  Association  ol 
Motor  Bus  Owners. 

'Section  202(a)  of  the  Act  provides  that: 
"It  shall  be  unlawful  for  any  common  carrlo 
to  make  any  unjust  or  unreasonable  dis- 
crimination in  charges,  practices,  classifica- 
tions, regulations,  facilities,  or  services  f« 
or  in  connection  with  like  communlcatloo 
service,  directly  or  Indirectly,  by  any  met» 
or  device,  or  to  make  or  give  any  undue  * 
unreasonable  preference  or  advantage  tjo  ttj 
particular  person,  class  of  persons,  or  lo^^ 
or  to  subject  any  particular  person,  cl*«* 
persons,  or  locality  to  any  imdue  or 
sonable  prejudice  or  disadvantage.' 


Saturday,  December  16,  1961 

eratlons,  that  Is  the  requirement  that  mini- 
mum volume  rates  be  geared  to  loading 
Soacity.  become  Immaterial.  That  view 
m^  be  rejected  for  the  same  reason  as 
requires  rejection,  on  this  record  and  until 
further  butuessed,  of  the  Commission's  con- 
verse view  that  costs  exclusively  control  and 
competition  becomes  Immaterial.  Conceiv- 
ably particular  circumstances  might  make 
one  or  the  other  factor  predominant  and,  in 
such  a  situation,  the  choice  would  be  for  the 
Commission  to  make,  upon  a  proper  weigh- 
ing of  the  facts  and  opposing  policies 
possibly  applicable. 

Were  we  to  assume,  arguendo,  the  fact 
of  competitive  necessity  and  nonethe- 
less hold  TELPAK  rates  unlawful,  as  we 
are  asked  to  do  here,  we  would  in  effect 
be  saying  that  competition  is  immaterial. 
This  as  the  court  has  said  in  the  above 
quotation  we  may  not  do.  Nor  do  we 
think  that  as  a  matter  of  policy  we  are 
justified  in  making  such  a  conclusion  at 
this  stage  without  full  consideration  of 
all  pertinent  factors.  As  the  Interstate 
Commerce  Commission  said  in  Coal  to 
New  York  Harbor  Area,  311  I.C.C.  355. 
371: the  lawfulness  of  innova- 
tions of  this  kind  must  be  determined 
based  upon  the  controlling  circumstances 
and  conditions,  including  the  material 
economic  as  well  as  the  physical  facts 
of  record,  in  particular  situations." 

5.  As  the  above  shows,  we  are  of  the 
opinion  that  a  decision  on  the  ultimate 
question  of  unjust  discrimination  cannot 
be  made  at  this  time.  It  follows  that 
there  is  no  need  for  us  to  decide  the  ques- 
tions subject  to  evidentiary  showings 
under  the  October  25  order. 

6.  Accordingly,  it  is  ordered.  This  6th 
day  of  December  1961,  that  tl?e  questions 
raised  by  our  Memorandum  Opinion  and 
Order  of  October  25  are  remanded  to  the 
Presiding  Examiner  in  the  above-entitled 
matter  for  further  evidentiary  hearings 
and  that  these  expedited  proceedings  are 
hereby  terminated. 

Released:  December  7, 1961. 

Federal  CoMMimicATiONS 
ComcissioN. 
[SEALl         Ben  F.  Waple, 

Acting  Secretary. 

[TR.   Doc.    61-11954:    Piled,    Dec.    15    1961; 
8:48  a.m.] 
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(Mexican  List  224] 
MEXICAN  BROADCAST  STATIONS 

Changes,  Proposed  Changes,  and 
Corrections  in  Assignments 

October  16, 1961. 
Notification  un'Qer  the  provisions  of 
Part  m,  section  2  of  the  North  American 
Regional  Broadcasting  Agreement.  List 
of  changes,  proposed  changes,  and  cor- 
rections in  assignments  of  Mexican 
broadcast  stations  modifying  the  appen- 
^  containing  assignments  of  Mexican 
broadcast  stations  (mimeograph  47214- 
6)  attached  to  the  recommendations  of 
the  North  American  Regional  Broad- 
casting Agreement  Engineering  Meeting, 
January  30.  1941. 


Call  letters 

Location 

Power  kw 

Antenna 

Sched- 
ule 

Class 

Expected  date  of 

commence  of 

operation 

690  kUoq/dei 

XETRA  fchanpe  in 
call    letters    from 
XEAK). 

Tijuana,   Baja  Califor- 
nia. 

50 

DA-N 

U 

I-B 

10-16-(J1. 

790  kOocyde* 

4 

XEQV  (new) 

Linares,  Nuevo  Leon 

1 

SIO  kilocyela 

ND 

D 

ni 

4-16-62.                    ' 

XErX     (oripinQlly 
notified  for  chance 
to   820   kc/s;    rO: 
1340  kcs.). 

Tuxpan,  Nayarit 

5 

ND 

D 

II 

4-16-62. 

StO  kilocydci 

XFH  V  fPO-  840  kc 

Ouadalnjara  Jalisco 

I 

ND 

D 

II 

4-16-62 

Ikw,  ND,  D). 

850  kiloeydet 

XEWI  (PC:  860  kc. 
1  kw,  NU,  U). 

Chapala,  Jalisco    

I 

ND 

D 

II 

4-16-62. 

8G0  kilocydei 

XEAL  foritrinally 
notified  for  change 
to  850  kc;  PC:  1490 
kc). 

XETW  (now  in  op- 
eration). 

XENL  (Provisional 
operation    0.5    kw 
n/0.1  kw  N,  ND, 
V,  11). 

Manranillo,  Colima 

1 

ND 

D 

II 

4-16-62. 

Tampico,  Tamaulipas... 
Monterrey,  Nuevo  Leon. . 

0.500      

ND 

D 

n 

10-16-ei. 

SD/2N 

DA-N 

U 

n 

1-16-62. 

BtO  kOocvda 

XEXK  (PC:  0.5 kw 
D). 

Enscnada,    BaJa    Cali- 
fornia. 

2.5  D/0.200  N... 
grOkOocyde* 

ND 

U 

m-D, 

IV-N 

1-16-62. 

XEUa  (now  In  op- 
eration). 

XEDF  (provisional 
operation     5     kw 
D/0.5  kw  N.  ND. 
U,  III). 

Leon,  Quanajuato 

Mexlco.-D  F 

0.500 

ND 

D 

III 

10-16-61. 

10D/2.5N 

1010  kUocydf 

DA-N 

U 

ni 

1-lMB. 

XEEB     (PC:  1500 
kc  0.25  kw,  ND, 
D,  11). 

Esperanza,  Sonora 

0.25 

1080  kiloeydet 

ND 

U 

n 

4-16-62. 

XEMI  (now  in 
operation  on  new 
frequency). 

Mlnatitlan,  VeraCrut.. 

0.500 

mo  kOoeyde* 

ND 

D 

II 

10-16-61. 

XEOV  (correction 
in  classification). 

Orizaba,  Vera  Crut 

0.100 

ND 

D 

n 

10-16-61. 

1180  kOocydtt 

XELV  (new) 

So.    Luis   de    la    Paz, 
OuAnJuato. 

0.500 

ND 

D 

n 

4-16-62. 

1190  kilocydt* 

XEWK  (provisional 
operation  »1th  50 
kw  D/IO  kw  N. 
ND.  U,  I-B). 

XEDO  (new) 

Ouadalajara,  Jalisco 

Jnii]tl&.  Morelos 

GO    

DA-N 
ND 

U 
D 

I-B 

II 

1-16-62. 

0.500 

4-16-62. 

ItiP  kOocydet 

XETC  (now  in  op- 
eration). 

XENO  (PC:  1400 
kc  0.250  kw,  ND. 
U,  IV). 

Torreon,  Coahuila 

Huauchlnango,  Puebla.. 

0.250 

ND 

/ 
ND 

U 

u 

IV 
IV 

10-16-61. 

iD/.aooN 

It90  kUoeydes 

4-16-62. 

XEAP  (correction 
of  classlflcatioa 
with  respect  to 
daytime  opera- 
tion). 

Ciudad    Obregon,    So- 
nera. 

1  D/.lOON 

ND 

u 

in-D, 

IV-N 

10-16-61. 

• 

UtO  kileeydtM 

XEEW  (PO:  1  kw. 
DA-1). 

Matamoros,     Tamauli- 
pas. 

6D/2.6N 

liSO  kilocydt* 

DA-2 

V 

lU 

1-16-62. 

XKTI  foew) 

Tampico,  Tamaulipas... 

0.500 

ND 

D 

m 

4-16-62. 

HSOkOoeyda 

XEPY  (new).. 

XEXD  (nowinop- 
erstioo). 

Progreso,  Yucatan 

Atllzco.  Puebla 

0.250 

ND 

ND 

U 
U 

IV 
IV 

4-16-62. 

0.600  D/.260  N... 
H60  kiloeydet 

10-16-61. 

XEJT  (now  in  op- 
eration at  new  lo- 

Altamlra, TamauUpas.. 

1 

ND 

U 

m 

10-1^41. 

• 

cation). 
XEJH  (new) 

Jalapa,  Vera  Gnu 

1 

ND 

D 

m 

4-16-a. 

y 
^ 


12094 


CM  ietttn 


XKYA  (new)... 
XKAY.......... 


X-K.N.S  (provisioniU 
iip«-nition  0.5  kw, 
M>.  D). 

XKDY  (prrvlously 
ni>tifl<><l  I4«'i()  ke, 
1  kw  I>/0.5kwN>. 


XKKD<PO:  1490  kc 
oawkw,  M),  r, 
IV  I. 


XKSD  (new) 


Location 


Irapuato,  Uuanajuiito. 
Tarras   de   la    Fueutr, 
CoahuUa. 


.Vavojon,  .Sonora 


Ciiorva-s,   Baja  Califor- 
nia. 


.\Dieca,  Jalisco. 


Pow  er  kw 


H70  k  loc)dt* 


1 

1  \m: 


,2iN. 


H80  kfloeycitt 
1  .. 

0.5»)0  I)|«I.100X 

li$0  ktocgcht 
1  1)0.2 


XEST  (new). 


XETE  (provisional 
operation  0.2  kw, 
ND.D). 


XEMI  (delete  as- 
aliaunent;  vide 
1060  kc). 


New  (new). 


XEXK  (increase  In 
day  power). 


SUao,  Ouanajuato. 


Sn     MiKuel     AUende, 

Ouanajuato. 
Cd.  Madcro,  Tamauli- 

pas. 


Miuatitlan,  Veracruz    . 


Cd  Juarez,  Cbiliuahua. 


Ensenada,    Baja    Cali- 
fornia. 


I6S0  k^ofi/cles 
I  ... 

1590  ktoryclt$ 

1 

1 

1600  k^gclfB 
0.250... 

960  kihcyclts 
I  D/0.2« 

9tO  kU  KgcUt 
2.5  D/20   : 


Federal  Communications 
Commission, 
[SEAL]         Ben  F.  Waple, 

Acting  Secretary. 

irn.    Doc.    61-11955;    Plied,   Dec.    15,    1961; 
8:48  a.in.} 


FEDERAL  POWER  COMMISSION 

[Docket  No.  CP61-2961 

EL  PASO  NATURAL  GAS  CO. 

Notice  of  Application  anci  Date 
of  Hearing 

December  11. 1961. 

Take  notice  that  on  May  22,  1961,  El 
Paso  Natural  Gas  Company  (Applicant) , 
Post  Office  Box  1492.  El  Paso,  Texas,  filed 
an  application,  as  supplemented  on 
August  28,  1961,  in  Docket  No.  CP61-296. 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act,  for  a  certificate  of  public  con- 
venience and  necessity  authorizing  the 
construction  and  operation  of  approxi- 
mately 8.2  miles  of  34-inch  diameter 
pipeline  loop  on  the  eastern  end  of  its 
San  Juan  pipeline  system  near  Appli- 
cant's Gallup  Compressor  Station,  Mc- 
Kinley  County,  New  Mexico,  all  as  more 
fully  set  forth  in  the  application,  as 
supplemented,  on  file  with  the  Commis- 
sion and  open  to  pubUc  inspection. 

The  application  shows  that  Applicant 
presently  operates,  as  part  of  its  over-all 
system,  a  pipeline  extending  from  the 
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Permian  Basin  area  of  Texas  to  a  point 
known  as  Valve  City,  near  Gallup,  south 
of  the  San  Juan  Basin,  northwestern 
New  Mexico:  this  pipeline  is  known  as 
the  San  Juan  Crossover.  Applicant  also 
operates  a  pipeline  system  connecting 
available  gas  supplies  in  the  San  Juan- 
Aneth  area  to  Valve  City;  this  system  is 
known  as  the  San  Juan  Mainline.  Appli- 
cant proposes  herein  to  loop  a  segment 
of  the  San  Juan  Mainline  located  be- 
tween Gallup  Compressor  Station  and 
Valve  City. 

Applicant  states  that  the  proposed 
facilities  will  allow  full  utilization  of  its 
existing  production  and  gas  treating 
facilities  in  the  San  Juan  and  Aneth 
areas  and  that  said  facilities  will  make 
available  additional  sources  of  supply 
in   the   event  casinghead   and   residual 

as  supplies  from  the  Permian  Basin 
area  become  restricted.  Further,  the 
proposed  facilities  will  make  available 
additional  sources  of  supply  in  the  event 
)f  facility  breakdown  in  other  portions 
)f  the  system. 

The  proposed  facilities  will  increase 
he  present  transport  capacity  of  Appli- 
lant's  San  Juan-Aneth  area  outlet  facil- 
ties  by  approximately  100,000  to  109,000 
Act  of  natural  gas  per  day. 

Applicant  states  that  the  proposed 
acilities  will  not  increase  the  transmis- 
ion  or  delivery  capacity  of  its  over-all 
ransmission  system. 

The  total  estimated  over-all  cost  of 
onstructlon  of  the  proposed  facilities 
s  $1,148,000,  which  cost  will  be  financed 


funds   supple. 
bank   loans  u 


from  current  working 
mented  by  short-term 
required. 

This  matter  is  one  that  should  be  dis- 
posed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulation  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act,  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  on  January 
11,  1962,  at  9:30  a.m..  e.s.t,  in  a  Hearing 
Room  of  the  Federal  Power  Commission 
441  G  Street  NW.,  Washington,  D.c! 
concerning  the  matters  involved  in  and 
the  issues  presented  by  such  application 
Provided,  however.  That  the  Commission 
may,  after  a  non-contested  hearing,  dis- 
pose of  the  proceedings  pursuant  to  the 
provisions  of  §  1.30(c)  (1)  or  (2)  of  the 
Commission's  rules  of  practice  and  pro- 
cedure.  Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it  will 
be  unnecessary  for  Applicant  to  appear 
or  be  represented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion, Washington  25,  D.C.,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  on  or  before  Jan- 
uary 2,  1962.  Failure  of  any  party  to 
appear  at  and  participate  in  the  hearing 
shall  be  construed  as  salver  of  and  con- 
currence in  omission  herein  of  the  inter- 
mediate decision  procedure  In  cases 
where  a  request  therefor  is  made. 

Joseph  H.  Gutride, 
Secretary. 

|PR.    Doc.  61-11942:    Piled,    Dec.    15,    1961; 
8:47  a.m. I 


I  Docket  No.  CP62-52) 

HOUSTON  TEXAS  GAS  AND 
OIL  CORP. 

Notice  of  Application 

December  12, 1961. 

Take  notice  that  on  August  24,  1961, 
Houston  Texas  Gas  and  Oil  Corporation 
(Applicant),  P.O.  Box  10400.  St.  Peters- 
burg, Florida,  filed  in  Docket  No.  CP62- 
52  an  application  pursuant  to  section 
7(c)  of  the  Natural  Gas  Act  for  a  cer- 
tificate of  public  convenience  and  neces- 
sity authorizing  the  increase  in  quanti- 
ties of  natural  gas  to  be  delivered  to  nine 
of  its  existing  resale  and  direct  sale  cus- 
tomers above  the  volumes  authorized  to 
be  delivered  to  said  customers  in  Docket 
Nos.  G-9262,  et  al.,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

The  proposed  increases  in  deliveries 
would  be  under  Applicant's  preferred  In- 
terruptlble  rate  schedules  and  involve 
an  additional  9,509,586  Mcf  per  year  or 
an  average  of  26,000  Mcf  per  day.  No 
additional  facilities  are  proposed. 

The  proposed  increased  sales  and  de- 
liveries are  as  follows: 


Saturday,  December  16,  1961 


FEDERAL  REGISTER 


Customer 


BM»le: 
Peoples  0;ks  System: 

West  Coa.st  Division'.. 
Gulf  .Natural  Oas  Co.: 

OcnIn  Division'  

raiiinw  City  Division  •. 
Tlie  Houston  C:orp.: 

Orlando  Division*.. 

Miami  Division* 

Flori'l.i  riihlic  I'tilities  Co 

Fiori'in  Ilonie  Ons  Co 

Direct  salr  (jjowcr  plants): 

City  of  Hlountstown 

City  of  T.illsiiaasee 

rity  of  I-akcland.... .. 

City  of  Starke 

Total 


service    (Mcf) 

Column  (1) 

0-9262 

Authorized 

volumes 

Column  (2) 
CP62-62 
proposed 
increase 

Column  (1) 

plus 
column  (2) 

113,000 

1,438,000 

1,551,000 

.S3, 436 
346,093 

137.946 
801.162 

191, 382 
1,147,255 

•  None 
'  None 
3.30.000 
'None 

73.250 

49.640 

216.900 

14.600 

73,250 

49,640 

546,900 

14,600 

3.324 

11.S.04.S 

140.610 

5.113 

88,676 

.3.  534.  955 

3,071.390 

113,337 

62,000 

3.650,000 

3, 212. 000 

118,450 

1,106,021 

9,509,856 

10. 616, 477 

1  Formerly  Tampa  Oas  Co. 

«  Formerly  Ocnl.'i  Oas  Co. 

I  Formerly  West  Florida  Oas  and  Fuel  Co. 

•  Formerly  South  Atlantic  Oas  Co. 

» These  customers  purchase  pis  from  Houston  under  other  service  categories,  i.e.,  firm,  primary  Interruptible. 

•  Formerly  Florida  Tower  &  Liglit  Co. 


Applicant  states  that  in  the  cases  of 
Peoples  Gas  System,  Inc.,  West  Coast 
Division.  Gulf  Natural  Gas  Company, 
both  divisions,  and  Florida  Public  Utili- 
ties Company,  industrial  and  commer- 
cial gas  requirements  have  grown  far 
beyond  those  existing  as  the  time  of  the 
hearings  in  Docket  Nos.  G-9262,  et  al., 
similarly,  in  the  cases  of  the  Orlando 
and  Miami  divisions  of  The  Houston 
Corporation  and  in  the  case  of  Florida 
Home  Gas  Company,  requirements  have 
developed  that  were  not  previously  an- 
ticipated. Requirements  of  the  four 
municipalities  for  gas  for  electric  genera- 
tion have  increased  as  a  result  of  the 
growth  in  population  and  industrial  ac- 
tivity In  their  respective  service  areas, 
the  application  states. 

Applicant  proposes  to  make  the  addi- 
tional deliveries  possible  as  a  result  of 
(1)  cancelling  194,063  Mcf  per  year  of 
the  preferred  Interruptible  sales  to  the 
cities  of  Avon  Park.  Graceville,  and 
Green  Cove  Springs,  for  which  authori- 
zations were  revoked  by  the  Commis- 
sion's letter  order  dated  May  11.  1961, 
and  (2)  upgrading  of  the  remaining  bal- 
ance by  reducing  existing  primary  in- 
terruptible sales  and  correspondingly 
increasing  the  preferred  interruptible 
service. 

Protests  or  petitions  to  intervene  In 
this  proceeding  may  be  filed  with  the 
Federal  Power  Commission,  Washington 
25,  DC,  in  accordance  with  the  rules  of 
practice  and  procedure  (18  CFR  1.8  or 
1.10)  on  or  before  January  5,  1962. 

Joseph  H.  Gutride, 
Secretary. 

IFJl.  Doc.   61-11954;    PUed.   Dec.    15,    1961; 
8:47  am.) 


[Docket  No.  0-14407  etc.) 

TEXAS  PACIFIC  COAL  AND 
OIL  CO.,  ET  AL. 

Notice  of  Applications  and  Date 
of  Hearing 

December  12,  1961. 
Texas  Pacific  Coal  and  Oil  Company, 
Docket  No.  0-14407;  John  L.  Welsh.  Jr.. 


Operator,  et  al..  Docket  No.  G-15705; 
Sun  Oil  Company,  E)ocket  No.  G-18910; 
J.  C.  Williamson,  Operator,  et  al..  Docket 
No.  CI61-214:  Dixilyn  Drilling  Corpora- 
tion. Operator,  Docket  No.  CI61-394; 
Prior  Oil  &  Gas  Company,  Docket  No. 
CI61-395;  A.  R.  Dillard,  Operator,  et  al., 
Docket  No.  CI61-402;  Southwest  Nat- 
ural Production  Company,  Docket  No. 
CI61-409;  David  W.  Law,  et  al..  Docket 
No.  CI61-410;  Roy  Heidelberg  n.  Docket 
No.  CI61-414;  M.  J.  Moran.  Docket  No. 
CI61-415;  St.  Clair  Oil  Company,  Docket 
No.  CI61-420:  St.  Clair  Oil  Company, 
Docket  No.  CI61-421 ;  Bert  Fields,  Docket 
No.  CI6 1-422;  Harvey  Gas  Company, 
Docket  No.  CI6 1-430;  Brannon  Gas 
Company,  Docket  No.  CI61-431;  Edward 
Starcher  No.  1  Well,  Docket  No.  CI61- 
442;  Philip  Lemon,  et  al..  Docket  No. 
CI61-443;  Tomlinson-Kathol,  Inc.,  Op- 
erator, et  al..  Docket  No.  CI6 1-606;  K. 
Baker,  Receiver  for  Curtis  Hickey.  et  al.. 
Docket  No.  CI61-902;  Inco  3.  Inc.. 
Docket  No.  CI6 1-928;  W.  R.  Nohe,  Docket 
No.  CI61-935;  Howard  Olsen  Develop- 
ment Company.  Operator,  Docket  No. 
CI6 1-939;  Maxwell  Oil  Company,  Opera- 
tor, et  al.,  Docket  No.  CI61-995;  The 
Pure  Oil  Company,  Docket  No.  CI61- 
1071;  Zephyr  Oil  Company,  Docket  No. 
CI61-1080;  C.  O.  Bower,  James  H.  Hall 
&  Olin  B.  Wetzel,  Docket  No.  CI61-1083; 
I.  Nadel  and  Herbert  Gussman,  d.b.a., 
Nadel  and  Gussman,  Docket  No.  CI61- 
1089;  Frank  Zickefoose,  et  al..  Docket 
No.  CI61-1120;  C.  I.  West  Virginia  Cor- 
poration. Docket  No.  CI61-1126;  J. 
Hiram  Moore,  Docket  No.  CI61-1135; 
Shell  Oil  Company,  Operator,  Docket  No. 
CI61-1143;  Cecil  Meadows,  et  al..  Docket 
No.  CI61-1144;  Highland  Oil  Company. 
Docket  No.  CI61-1149;  Panhandle  De- 
velopment Co.,  Inc.,  Operator,  et  al.. 
Docket  No.  CI61-1151;  Prior  Oil  Com- 
pany, Docket  No.  CI61-1155;  Prior  Oil 
Company,  Docket  No.  CI61-1156;  Klrby 
Production  Company,  et  al..  Docket  No. 
CI61-1160;  A.  C.  Glassell,  Docket  No. 
CI61-1164;  Glen  W.  Roberts.  Docket  No. 
CI61-1170. 

Monsanto  Chemical  Company.  Docket 
No.  CI61-1174 ;  John  A.  Egan  (Operator) . 
et  al..  Docket  No.  CI61-1175;  Humble 
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Oil  &   Refining   Company,  Docket  No. 
CI61-1177;  Acco  Oil  &  Gas  Co.  (Opera- 
tor), et  al..  Docket  No.  CI61-1183;  Am- 
bassador Oil  Corporation.   Docket  No. 
CI61-1190;  Sam  Y.  Dorfman.  Jr.,  et  al.. 
Docket  No.  CI61-1193;  P.  &  J.  Develop- 
ment Co.,  Inc.,  Docket  No.  CI61-1194; 
George  T.  Ritsos,  Docket  No.  CI61-1198; 
John  Franks,  Milton  Crow,  Inc.,  Ralph 
R.  Glister.  T.  F.  Hodge,  and  Sklar  Oil 
Company.  Docket  No.  CI61-1199;  Philip 
Lemon,   et   al..  Docket   No.   CI61-1200; 
Stekoll  Panhandle  Limited  Partnership, 
Docket  No.  CI6 1-1203;  ChrisUe.  Mitchell 
and  Mitchell  Co..  et  al..  Docket  No.  CI61- 
1222;  Jewel  Daffin  Rivers,  et  al..  Docket 
No.  CI61-1241;  St.  Clair  Oil  Company,  F. 
L.Bott,et  al., Docket  No.  CI61-1242;  Svm- 
nyside  Oil  and  Gas  Company,  Docket 
No.   CI61-1292;    Hinkle  Gas  Company, 
Docket  No.  CI61-1298;  Pace  Bower  Con- 
struction  Company,   Docket  No.   CI61- 
1299;   Brannon  84-Acre   Lease,  Docket 
No.  CI61-1305;  Pan  American  Petroleum 
Corporation,  Docket  No.  CI61-1307 ;  Mor- 
ris Carman,  Docket  No.  CI61-1310;  West 
Branch,  Docket  No.  CI61-1311;  Harkins 
&  Company,  Operator,  et  al..  Docket  No. 
CI61-1320;  George  E.  Brogan,  Trustee 
for  Edna  W.  Merrion  Trusts  Nos.  1,  2 
and  3,  Docket  No.  CI61-1324;  Alfred- 
Villers  Well  No.  1,  Docket  No.  CI61-1365 ; 
Panhandle  Development  Co.,  Inc.  (Op- 
erator), et  al..  Docket  No.  CI61-1386; 
Southwest  Natural  Production  Company, 
et  al..   Docket  No.   CI61-1396;   George 
Jackson,  Docket  No.  CI61-1410;  Texas 
Gas   Exploration    Corporation    (Opera- 
tor), et  al..  Docket  No.  CI61-1427;  The 
Atlantic  Refining  Company,  Docket  No. 
CI61-1439;  El  Paso  Natural  Gas  Prod- 
ucts Company,  Docket  No.  CI61-1461; 
Backerhouse  Oil  &  Gas  Company,  Docket 
No.    CI61-1580;    Woods    Exploration   k 
Producing  Company,  Inc.,  Docket  No. 
CI61-1583;  Texaco  Seaboard  Inc.,  Docket 
No.  CI61-1589;  Warner  &  Goebl,  et  al.. 
Docket  No.  CI61-1601;  R.  Olsen,  et  al.. 
Docket  No.  CI61-1602;  Hopeful  Oil  and 
Gas   Company,  Docket   No.   CI61-1619; 
Delbert  Goff,  et  al..  Docket  No.  CI61-1668. 
Joe  Rubin  &  Sons.  Docket  No.  CI61- 
1675;  Floyd  E.  Emrlck,  et  al..  Docket  No. 
CI61-1715;  F  &  I  Gas  Company— Ayers 
No.  1,  Docket  No.  CI61-1716;  Southwest 
Gas  Producing  Company,  Inc..  Docket 
No.   CI61-1731;    Dominion   Oil    b   Gas 
Company.  Docket  No.  CI61-1732;  Sutton 
Producing  Co.,  et  al..  Docket  No.  CI61- 
1741 ;  Vaughey  and  Vaughey,  Docket  No. 
CI61-1744;    Pace    Bower    Construction 
Company,  Docket  No.  CI61-1758;  Bran- 
non  16-Acre  Lease,   Docket  No.   CI61- 
1759;  Texaco  Seaboard  Inc.,  Docket  No. 
CI61-1760;  Stonestreet  Lands  Company, 
Docket  No.  CI61-1763;   Sinclair  Oil  & 
Gas  Company,  Docket  No.   CI61-1766; 
Panhandle  Development  Co.,  Inc.,  (Op- 
erator), et  al..  Docket  No.  CI61-1771; 
Southern   Triangle   Oil  Company  and 
J.  M.  L.  Smith,  Docket  No.  CI61-1776; 
Monsanto   Chemical  Company,  Docket 
No.  CI61-1778;  Tidewater  Oil  Company, 
Docket  No.  CI61-1789;  Skelly  OU  Com- 
pany, Docket  No.  CI61-1795;  James  I. 
Shearer,  et  al..  Docket  No.  CI61-1805; 
W.  H.  Hudson,  Docket  No.  CI61-1806; 
Northern  Pump  Company,  Docket  No. 
CI61-1807;  David  Law,  Docket  No.  CI61- 
1814;  Forest  Oil  Corporation,  Docket  No. 
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CI62-31:  GuU  Oil  Corporation,  Docket 
No.  CI62-47. 

Take  notice  that  each  of  the  aijove 
Applicants  has  filed  an  application  pur- 
suant to  section  7(c)  of  the  Natural  Gas 
Act  for  a  certificate  of  public  conven- 
ience and  necessity  authorizing  the  con- 
struction and  operation  of  facilities  and 
the  sale  of  natural  gas  in  interstate  com- 
merce, as  hereinafter  described,  all  as 
more  fully  represented  in  the  respective 
applications,  amendments  and  supple- 
ments thereto  which  are  on  file  with 
the  Commission  and  open  to  public 
Inspection. 

The  Applicants  herein  produce  and 
propose  to  sell  natiu-al  gas  for  trans- 
portation in  interstate  commerce  for 
resale  as  indicated  below : 

Docket  Nos.:  Field  and  Location;  Purchaser; 
Price  per  Mcf 

G-14407;     King     Mountain     Field,     Upton 

County,  Tex.;  El  Paso  Natxiral  Oas  Co.  and 

Hunt  Oil  Co.;  7.0  cents  at  14.65  psla. 
G-16706;  North  Wlllman  Field,  San  Patricio 

County,  Tex.;  Coastal  States  Gas  Producing 

Co.:  10.0  cents  at  14.65  psia. 
O-18910  (as  Supp.);  Camrick  S.  E.  Gas  Pool. 

Beaver  County,  Okla.;  Natural  Gas  Pipeline 

Co.  of  America;  16.6  cents  at  14.65  psla. 
CI61-214:     Willrode    Field,    Upton    County. 

Tex.;  El  Paso  Natural  Gas  Co.  and  Hunt  Oil 

Co.;  8.0  cents  at  14.65  psia. 
Ciei-394;  Jack  Herbert  Field,  Upton  County. 
.  Tex.;   El  Paso  Natural  Gas  Co.;    10.64175 

cents  at  14.66  psla. 
CI61-395;    West    Union    District,    Doddridge 

County.  W.  Va  ;    Equitable  Gas  Co.;    25.0 

cents  at  15.325  psia. 
CI61-402:   Horizon  Field,  Ochiltree  County, 

Tex.;  Northern  Natural  Gas  Co.;  16.5  cents 

at  14.65  psla. 
CI61^i09:    North    Colquitt    Field.   Claiborne 

Parish,  La.;   Arkansas  Louisiana  Gas  Co.; 

12.554  cents  at  15.025  psia. 
CI61-410:    West    Union    District,    Doddridge 

County,  W.  Va.;    Equitable  Gas  Co.;   25.0 

cents  at  15.325  psia. 
0161-414;    Oalhoun  Field,   Ouachita  Parish. 

La.;    Arkansas   Louisiana   Gas   Co.;    18.76 

cents  at  16.025  psla. 
CI61-415;      Court     House     District,     Lewis 

County,  W.  Va.;  Equitable  Gas  Co.;    25.0 

cents  at  15.325  psia. 
CI61-420;  CoUins  Settlement  and  Skin  Creek 

Districts,  Lewis  County,  W.  Va.;  Equitable 

Gas  Co.;  25.0  cents  at  15.325  psia. 
CI61-421;     Hackers     Creek    District,     Lewis 

County.  W.  Va.;   Equitable  Gas  Co.;    25.0 

cents  at  15.325  psia. 
CI61-422;    South   Blanco    Field,    Rio  Arriba 

County,  N.  Mex.;  El  Paso  Natural  Gas  Co.; 

12.0  cents  at  15.025  psla. 
CI61-430;     Clear     Pork    District.     Wyoming 

County,  W.  Va.;  Hope  Natural  Gas  Co.;  25.0 

cents  at  15.326  psia. 
CI61-431:     Washington     District,     Calhoun 

County,  W.  Va.;  Hope  Natural  Gas  Co.;  25.0 

cents  at  16.325  psia. 
CI61-442;    Barnes   Run   Field,   Lee   District, 

Calhoun  County,  W.  Va.;  Hope  Natural  Gas 

Co.;  25.0  cents  at  15.325  psia. 
CI61-443;    Union    District,    Ritchie    County, 

W.  Va.;  Hope  Natural  Gas  Co.;  25.0  cents 

at  15.325  psia. 
CI61-«06;     8.     W.     Haynes    Field,     Stafford 

County,    Kans.;    Panhandle    Eastern   Pipe 

Line  Co.;  150  cents  at  14.65  psia. 
CI61-902;    Bethany    Field.    Panola    County, 

Tex.;    Tennessee    Gas    Transmission    Co.; 

12.0  cents  at  14.65  psia. 
CI61-928;    West    Union   District,    Doddridge 

County,  W.  Va.;   Equitable  Gas  Ck).;   25.0 

cents  at  16.325  psia. 
CI61-935;  Central  District,  Doddridge  Coun- 
ty, W.  Va.;  Equitable  Oas  Co.;  26.0  cents 

at  16.326  peia. 
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CI61-939;  Atoka  Field,  Eddy  County.  N.  Mex.; 

Transwe&tern  Pipeline  Co.;    16.0  cents  at 

14.65  psia. 
CI61-995;  Jack  Herbert  Field.  Upton  County. 

Tex.;    El   Paso   Natural   Gas   Co.;    15.70925 

cents  at  14.65  psia. 
CI61-1071;   Calhoun  Field,  Ouachita  Parish, 

La.;    Arkansas    Louisiana    Oas    Co.;     18.75 

cents  at  15.025  psia. 
CI61-1080:    Henderson    Field,   Rusk  County. 

Tex.;    United    Gas    Pipe    Line   Co.;    10.128 

cents  at  14.65  psia. 
CI61-1083;    West   Union  District,  Doddridge 

County,    W.    Va.;    Hope   Natural   Gas   Co.; 

25.0  cents  at  15.325  psia. 
CI61-1089;  Wll  Field.  Edwards  County,  Kans.: 

Panhandle    Eastern    Pipe    Line    Co.;     15.0 

cents  at  14.65  psia. 
CI61-1120;  Troy  District.  Gilmer  County,  W. 

Va.;  Hope  Natural  Gas  Co.;  25.0  cents  at 

15.325  psla. 
CI61-1126;  DeKalb  District.  Gilmer  County, 

W.  Va.;   EquiUble   Gas  Co.;   25.0  cents  at 

15.325  psia. 
CI61-1135;    Eumont    Pool,    Lea    County,    N. 

Mex.;   Permian  Basin  Pipeline  Co.;   9.7432 

cents  at  15.025  psla. 
CI61-1143;  SUoam  Field,  Clay  County.  Miss  ; 

Texas  Eastern  Transmission  Corp.;   20.618 

cents  at  15.025  psia. 
CI61-1144   (as  Supp.);  Troy  District.  Gilmer 

County.  W.  Va.;    Equitable  Gas  Co.;    25.0 

cents  at  15.325  psla. 
CI61-1I49:      North     Donna     Area.     Hidalgo 

County,  Tex.;  Texas  Eastern  Transmission 

Corp.;  15.0  cents  at  14.65  psia. 
CI61-1151;     South     Kismet     Field,     Seward 

County,    Kans.;    Panhandle    Eastern    Pipe 

Line  Co.;  16.0  cents  at  14.65  psia. 
CI61-1155;     Court     House     District,     Lewis 

County,  W.  Va.;    Equitable  Gas  Co.;    25.0 

cents  at  15.325  psla. 
CI61-1156;      Collins      Settlement      District. 

Lewis  County,  W.  Va.;  Equitable  Gas  Co.; 

25.0  cents  at  15.325  psia. 
CI61-1160;      Jacksonville     Field,     Cherokee 

County.  Tex.;   United  Gas  Pipe  Line  Co.; 

9.6216  cents  at  14.65  psla. 
CI61-1164;  Calhoun  Field,  Ouachita  Parish, 

La.:    Arkansas    Louisiana    Gas   Co.;    18.75 

cents  at  15.025  psia. 
CI61-1170;    Burning   Springs    District,    Wirt 

Cotmty,  W.  Va.;    Hope  Natural   Gas  Co.; 

25.0  cents  at  15.325  psla. 
CI61-1174;   Ada  Field,  Bienville  Parish.  La  : 

Arkansas  Louisiana  Gas  Co.:  13.0033  cents 

at  15.025  psla. 
CI61-1175;     San     Juan     Field.     Rio     Arriba 

County,  N.  Mex.;  El  Paso  Natural  Gas  Co.; 

11.0  cents  at  15.025  psia. 
CI61-1177;  Chenlere  Creek,  Ouachita  Parish, 

La.;   Arkansas  Louisiana  Gas  Co.;   18.3333 

cents  at  15.025  psia. 
CI61-1183;     East    Bernard    .\rea,    Wharton 

County.  Tex.;  Tennessee  Gas  Transmission 

Co.;    16.16947   cents   at   14.65   psla. 
CI61-1190;  Acreage  In  Beaver  County,  Okla.; 

Panhandle    Eastern    Pipe    Line    Co.;    16.0 

cents  at  14.65  psia. 
CI61-1193;     WUlow     Springs     Field.     Gregg 

County,  Tex.;  Texas  Eastern  Transmission 

Corp.;  15.0  cents  at  14.65  psla. 
CI61-1194;    Elk   District,   Kanawha   County, 

W.  Va.;  Hope  Natural  Gas  Co.;  26.0  cents  at 

15.325  psla. 
CI61-1198;  Acreage  In  McKean  County,  Pa.; 

United    Natural    Gas    Co.;    27.5    cents    at 

15.325  psla. 
CI61-1199;    Calhoun   Field,    Lincoln   Parish, 

La.;  Texas  Gas  Transmission  Corp.;   18.75 

cents  at  15.025  psia. 
CI61-1200;  Murphy  District,  Ritchie  County, 

W.  Va.;  Hope  Natural  Gas  Co.;  25.0  cents 

at  16.325  psla. 
CI6 1-1203;    Mocane    Field,    Beaver    County, 

Okla.;  Northern  Natural  Gas  Co.;  17.0  cents 

at  14.66  psia. 
CI61-1222;    South   Slocum   Field,   Anderson 

County,  Tex.;  United  Gas  Pipe  Line  Co.; 

10.128  cents  at  14.65  psia. 


CI61-1241:  Calhoun  Area,  Ouachita  Pariali,' 

La.;  Texas  Gas  Transmission  Corp.;  I8.75 

cents  at  16.025  psla. 
CI61-1242;  Skin  Creek  DUtrlct,  Lewis  County, 

W.  Va.;    Equitable  Gas  Co.;   26.0  cents  at 

16.325  psla. 
CI61-1292;      Central      District.      Doddridge 

County.  W.  Va.;   Equitable  Oas  Co.;  35.0 

cents  at  15.325  psla. 
CI61-1298;      Clearfork      District.     Wyomlnf 

County.  W.   Va.;    Hope   Natural  Oas  Co.; 

25.0  cents  at   16.325  psia. 
CI61-1299;    Freeman's  Creek  District,  Lewli 

County,   W.    Va.;    Hope   Natural   Gas  Co; 

25.0  cents  at   15.325  psla. 
CI61-1305:     Washington     District     Calhoun 

County,   W.    Va.;    Hope   Natural   Oas  Co.; 

25.0  cents  at  15325  psla. 
CI61-1307;  Huerfano  Gallup  Field,  San  Juan 

County,  N.  Mex.;  El  Paso  Natural  Gas  Co : 

11.0  cents  250  #  at  16.025  psla,  13.0  centi 

500:f  at  15.026  psla. 
CI61-1310;    Kittle   Field.   Live  Oak  County. 

Texas   Eastern;    Texas  Eastern   Transmis- 
sion Corp.;  11.6  cents  at  14.65  psla. 
CI61-1311;      Central      District.      Doddridge 

County,  W.   Va.;    Equitable  Gas  Co.;  25.0 

cents  at  15  325  psia. 
CI61-1320:    Albrecht    Field.    GoUad    Count; 

Tex.;    United   Oas  Pipe  Line  Co.;    13.1586 

cents  at    14.65   psia. 
CI61-1324;    Devil's    Fork   Field,    Rio   Arriba 

County.  N.  Mex.;  El  Paso  Natural  Gas  Co.; 

11.0  cents  at  15.025  peia. 
CI61-1365:    Freeman's  Creek  District,  Lewli 

County,   W.  Va.;    Hope  Natural  Gas  C^; 

25.0  cents  at  15.325  psla. 
CI61-1386;  Greenough  Field.  Beaver  County, 

Okla.;  Michigan  Wisconsin  Pipe  Line  (}o.; 

17.0  cents  at  14.65  peia. 
CI61-1396:    North  Choudrant  Field.  Lincoln 

Parish,    La.;    Texas   Eastern   Transmission 

Corp.;  15.8007  cents  at  15.025  peia. 
CI61-1410;  DeKalb  District.  Oilmer  County. 

W.  Va.;   Equitable  Oas  Co.;  25.0  cents  at 

15.325    psla. 
CI61-1427;  Cartwrlght  Field,  Jackson  Pariah, 

La.;  Texas  Gas  Transmission  Corp.;  18.75 

cents  at  15.025  psia. 
CI61-1439;  Cartwrlght  Field.  Jackson  Pariali. 

La.;    Texas  Gas  Transmission  Corp.;   18.75 

cents  at  15.025  psla. 
CI61-1461;    Patrick  Draw  Area.   Sweetwater 

County.  Wyo.;  Colorado  Interstate  Gas  (}o ; 

15.0  cents  at  14.65  psia. 
CI61-1580;    Union   District,  Ritchie  County, 

W.  Va.;  Hope  Natural  Gas  Co.;  26.0  cents 

at    15325   psia. 
CI61-1683;     Marrs-McLean    Field,    Jeffenon 

County,  Tex.;  Texas  Eastern  Transmiaalon 

Corp.;   16.0  cents  at  14.65  peia. 
CI61-1689;    Lassater   Field,   Marlon   County. 

Tex.;  Arkansas  Louisiana  Oas  Co.;  12.10885 

cents  at  14.65  psia. 
CI61-1601;   Freeman's  Creek  District,  LewU 

County,   W.  Va.;    Hope   Natiu-al  Gas  Co.; 

25.0  cents  at  15.325  psla. 
(^61-1602;  Langlle-Mattlx  Field.  Lea  County, 

N.  Mex.;  El  Paso  Natural  Gas  C^.;  6.5  centt 

at   14.66  psla. 
CI61-1619;    Union  District,  Ritchie  County, 

W.  Va.;  Hope  Natiu-al  Oae  Co.;  25.0  cents 

at   15.325   psla. 
CI61-1668;   Freeman's  Creek  District.  LewU 

County,   W.  Va ;   Hope  Natural  Gas  Co.; 

25.0  cents  at  15.325  psla. 
CI61-1675;    Freeman's   Creek   District,  Lewis 

County,   W.  Va.;   Hope  Natural  Oas  C».; 

26.0  cents  at  16.326  psla. 
CI61-1716;  Spencer  District,  Roane  County, 

W.  Va.;  Hope  Natural  Oae  Co.;  26.0  centt 

at  15.326  psla. 
CI61-1716;  Murphy  District,  Ritchie  County, 

W.  Va.;  Hope  Natural  Oas  Co.;  26.0  cents 

at  16.326  peia. 
OI61-1731;  Vixen  Field,  Caldwell  Parish,  La.: 

Arkansas  Louisiana  Gas  Co.;  18.6  cents  at 

16.025  psla. 
CI61-1732    (as    Supp.);    Salt   Lick   District 

Braxton   County,   W.   Va.;    Equitable  0» 

Co.;  26.0  cents  at  16.325  psla. 
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Ciil-nH:  Southeast  Dllworth  Area,  McMul- 

len    County,    Tex.;    Transcontinental    Gas 

Pipe  Line  Corp.;  14.189  cents  at  14.65  psla. 
CI61-1744:  Basin  Dakota  and  Blanco  Mesa- 

verde  Fields.  Rio  Arriba  County,  N.  Mex.; 

El  Paso  Natural   Gas  Co.;    12.0  cents   at 

15.025  psla. 
CI61-1758;  Collins  Settlement  District,  Lewis 

County.  W.  Va.;   Hope  Natural  Gas  Co.; 

25.0  cents  at  15.325  peia. 
0161-1759;     Washington     District.     Calhoun 

County,  W.   Va.;    Hope  Natviral  Gas  Co.; 

25.0  cents  at  15.325  psla. 
CI61-1760:     Patrick     Draw-Desert,     Springs 

Area,  Sweetwater  County,  Wyo.;   Colorado 

Interstate  Gas  Co.;  15.0  cents  at  14.65  psla. 
CI61-1763;     Smlthfleld     District.     Roane 

County,  W.   Va.;    Hope  Natural   Gas   Co.; 

25.0  cents  at  15.325  psla. 
CI61-1766;    Guyman-Hugoton   Fields,  Texas 

County,    Okla.;    Panhandle    Eastern    Pipe 

Line  Co.;  16.8  cents  at  14.65  psla. 
CT61-1771;  Acreage  in  Meade  County,  Kans.; 

Panhandle  Eastern  Pipe  Line  Co.;  at  16.0 

cents  at  14.65  psla. 
CI61-1776;    West   Union    District   Doddridge 

County,  W.  Va.;    Equitable  Gas  Co.;    25.0 

cents  at  15.325  psla. 
CI61-1778;  Hansford  Field.  Hansford  Coui^ty, 

Tex.;  Northern  Natural  Gas  Co.;  17.0  cents 

at  14.65  psla. 
CT61-1789;   Mercedes  Field.  Hidalgo  County. 

Tex.;   Texas   Eastern  Transmission  Corp.; 

15.0  cents  at  14.65  psla. 
CI61-1795:    Eva    Pool    Area,    Texas    County. 

Okla.;  Panhandle  Eastern  Pipe  Line  Co.; 

16.0  cents  at  14.66  psla. 
a61-1805;     Central    District.    Doddridge 

County,  W.  Va.;   Equitable  Gas  Co.;   26.0 

cents  at  15.325  psla. 
CI61-1806:    Acreage    In    San    Juan    County, 

N.  Mex.;  El  Paso  Natural  Gas  Co.;  12.0  cents 

at  15.025  psla.  ^ 

CI61-1807;   Mercedes  Field,  Hidalgo  County. 

Tex.;   Texas   Eastern   Transmission   Corp.; 

15.0  cents  at  14.65  psia. 
0161-1814;     Freemansburg     District,     Lewis 

C}ounty,  W.  Va.;   Equitable  Gas  Co.;   26.0 

cents  at  15.325  psla. 
CI63-31;     Patrick    Draw    Area.    Sweetwater 

County.  Wyo.;  Colorado  Interstate  Gas  Co.; 

15.0  cents  at  14.66  psla. 
CI62-47;     Patrick    Draw    Area     Sweetwater 

County,  Wyo.;  Colorado  Interstate  Gas  Co.; 

15.0  cents  at  14.65  psla. 

The  public  convenience  and  necessity 
require  that  these  matters  be  heard  on 
a  consolidated  record  and  disposed  of  as 
promptly  as  possible  under  the  applica- 
ble rules  and  regulations  and  to  that 
end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  on  Jan- 
uary 16,  1962,  at  9:30  ajn.  e.s.t.,  in  a 
Hearing  Room  of  the  Federal  Power 
Commission,  441  G  Street  NW.,  Wash- 
ington, D.C.,  concerning  the  matters  in- 
volved in  and  the  issues  presented  by 
such  applications:  Provided,  however. 
That  the  Commission  may  after  a  non- 
contested  hearing,  dispose  of  the  pro- 
ceedings pursuant  to  the  provisions  of 
51.30 (c)  (1)  or  (2)  of  the  Commission's 
rules  of  practice  and  procedure.  Under 
the  procedure  herein  provided  for,  unless 
otherwise  advised,  it  will  be  unnecessary 
for  Applicants  to  appear  or  be  repre- 
sented at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filea  with  the  Federal  Power  Commis- 
sion, Washington  25,  D.C..  in  accord- 
No.  242 6 
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ance  with  the  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  on  or  before 
January  5,  1962.  Failure  of  any  party 
to  appear  at  and  participate  in  the  hear- 
ing shall  be  construed  as  waiver  of  and 
concurrence  in  omission  herein  of  the 
intermediate  decision  procedure  in  cases 
where  a  request  therefor  is  made:  Pro- 
vided, further.  If  a  protest,  petition  to 
intervene,  or  notice  of  intervention  be 
timely  filed  in  any  of  the  above  dockets, 
the  above  hearing  date  as  to  that  docket 
will  be  vacated  and  a  new  date  for  hear- 
ing will  be  fixed  as  provided  in  §  1.20  (m) 
(2)  of  the  rules  of  practice  and  proce- 
dure. 

Joseph  H.  Gutride, 
Secretary. 

(F.R.    Doc.    61-11944;    Filed,    Dec.    15,    1961; 
8:47  a.m.] 


[Project  No.  955 — Oregon] 

DIAMOND  LAKE  IMPROVEMENT  CO. 

Notice    of    Vacation    of    Withdrawal; 
Correction 

December  12,  1961. 

Notice  of  vacation  of  withdrawal  un- 
der section  24  of  the  Federal  Power 
Act  issued  by  this  Commission  on  May  24, 
1960,  and  appearing  in  the  Federal  Reg- 
ister Issued  Saturday,  May  28,  1960  (25 
F.R.  4780-1)  is  corrected  to  read : 

Wn-LAMETTX    MEKrolAN,    OREGON 

T.  27S.,R.  6E., 

Sec.29:SW«/4SW%; 

Sec.  30:    lots  3,  4,  5,  NViSE^i.  SE%SEV4, 

NEViSWVi: 
Sec.  31:  lots  1,2,3; 
Sec.  32:  lot2,  W^jNWy*,  NBi^NWy*. 

Joseph  H.  Gtttride, 
Secretary. 

[F.R.   Doc.    61-11919;    Filed.   Dec.    15,    1961; 
8:46  a.m.] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  70-3997] 

ALLEGHENY    POWER    SYSTEM,    INC. 

Notice  of  Filing  Regarding  Acquisition 
of  Common  Stock  of  a  Public-Utility 

Company 

December  11,  1961. 

Notice  is  hereby  given  that  Allegheny 
Power  System,  Inc.  ("Allegheny")  320 
Park  Ave..  New  York  22.  N.Y.,  a  regis- 
tered holding  company,  has  filed  an 
application-declaration  and  an  amend- 
ment thereto  with  this  Commission  pur- 
suant to  the  Public  UtUity  Holding 
Company  Act  of  1935  ("Act")  and  has 
designated  sections  6(a),  7,  9(a),  10,  and 
12(c)  of  the  Act  and  Rule  42  promul- 
gated thereunder  as  applicable  to  the 
proposed  transactions.  All  interested 
persons  are  referred  to  the  application- 
declaration,  as  amended,  on  file  in  the 
office  of  the  Commission  for  a  statement 
of  the  proposed  transactions  which  are 
summarized  as  follows: 

Allegheny  proposes  to  issue  to  Repub- 
lic Service  Corporation  ("Republic"),  an 
exempt  holding  company  under  the  Act, 
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62,589  shares  of  its  authorized  but  un- 
issued $5  par  value  common  stock,  of 
which  9,276,000  shares  are  presently  out- 
standing. Such  shares  are  to  be  issued 
in  exchange  for  (1)  all  of  the  oustand- 
ing  shares  of  common  stock  of  Cumber- 
land Valley  Electric  Company  ("(Cum- 
berland") consisting  of  33,500  shares  of 
$10  par  value  common  stock  and  (2)  90- 
day  U.S.  Treasury  bills  in  the  principal 
amount  of  $217,500,  less  capital  contri- 
butions, if  any,  made  by  Republic  to 
Cumberland  between  the  agreement 
date,  October  4,  1961,  and  the  closing 
date.  For  purposes  of  illustration,  Alle- 
gheny has  estimated  such  capital  con- 
tributions at  $85,000,  thereby  reducing 
the  amount  of  Treasury  bills  to  be  re- 
ceived to  $132,500. 

The  agreement  provides  that,  promptly 
after  the  exchange.  Republic  will  dis- 
tribute the  Allegheny  shares  to  its  stock- 
holders, except  for  2,000  of  the  Alle- 
gheny shares  to  be  deposited  with  a  bank 
as  escrow  agent  for  possible  return  to 
Allegheny,  if,  among  other  events,  Alle- 
gheny should  be  subject  to  any  liability 
because  of  a  breach  of  Republic's  repre- 
sentations in  the  agreement. 

Republic  and  its  subsidiary  company, 
(Cumberland,  are  Pennsylvania  corpora- 
tions and  are  not  affiliated  with  Alle- 
gheny, a  Maryland  corporation.  Negoti- 
ations between  Allegheny  and  Republic 
with  respect  to  the  acquisition  by  Alle- 
gheny of  the  Cumberland  stock  began 
prior  to  1960  and  were  resumed  iivthe 
spring  of  1961  resulting  in  the  exchange 
agreement  dated  October  4,  1961. 

Cumberland  is  an  electric  utility  com- 
pany purchasing  all  of  its  electric  energy 
requirements  from  South  Penn  Power 
Company,  an  electric  utility  subsidiary 
company  of  The  Potomac  Edison  Com- 
pany, which,  in  turn,  is  an  electric  util- 
ity subsidiary  company  of  Allegheny. 
Cumberland  serves  about  6,000  cus- 
tomers in  a  service  area  which  is  located 
in  the  northernmost  part  of,  and  is  sur- 
rounded on  the  east,  south,  and  west  by 
the  service  area  of  The  Potomac  Edison 
Company  and  its  subsidiary  companies. 
The  application-declaration,  as  amend- 
ed, states  that  Cumberland  is  a  natural 
geographical  addition  to  the  Allegheny 
System  and  has  favorable  possibilities  of 
future  development  from  the  standpoint 
of  electric  power  sales.  Cumberland's 
present  rate  schedules  will  be  continued 
and  all  Cumberland  employees  (except 
certain  retiring  officers)  have  been  asked 
to  remain. 

At  August  31, 1961,  Cumberland's  total 
utility  plant,  stated  at  original  cost, 
amounted  to  $2,920,594  and  the  reserve 
for  depreciation  amounted  to  $595,333 
or  approximately  20  percent  thereof.  It 
has  outstanding  $776,000  principal 
amount  of  3^  percent  first  mortgage 
bonds,  due  July  1,  1970,  and  $350,000 
principal  amount  of  5  percent  promissory 
notes  payable  to  a  bank,  due  December 
21.  1961.  At  August  31,  1961,  the  book 
value  of  the  Cumberland  stock,  plus  the 
$217,500  principal  amoimt  of  treasury 
bills,  aggregated  $1,362,218.  As  at  the 
same  date  the  pro  forma  consolidated 
book  value  of  the  Allegheny  shares  of 
common  stock  to  be  issued  was  $1,190,756. 
For  the  twelve  months  ended  August  31, 
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1961.    Cumberland's    net    income    was 
$125,368. 

Allegheny  estimates  that  an  additional 
$13,000  of  annual  income  will  be  received 
by  it  from  additional  investments  in 
common  stock  of  its  subsidiary  companies 
to  be  made  by  it  from  the  proceeds  of 
the  treasury  bills  and  the  advances  con- 
tributed by  Republic  to  Cumberland 
after  October  4,  1961.  For  purpose  of 
illustration.  Allegheny  has  estimated  that 
$138,368  of  net  income  would  be  appli- 
cable to  the  62.589  shaies  of  Allegheny 
common  stock  to  be  issued,  or  $2.21  per 
share.  The  consolidated  net  income  of 
Allegheny  for  the  twelve  months  ended 
August  31.  1961.  was  $21,954,768  or  $2,367 
per  share  on  its  presently  outstanding 
9,276,000  shares.  On  the  basis  of  the 
9,338,589  shares  to  be  outstanding,  the 
pro  forma  consolidated  net  income  for 
the  same  period  would  amount  to  $22.- 
093,333,  or  $2,366  per  share. 

Allegheny's  investment  in  the  common 
stock  of  Cumberland  is  to  be  recorded 
at  a  cost  equal  to  the  aggregate  value  of 
the  Allegheny  common  stock  to  be  issued 
(based  on  $45  per  share,  the  closing  sale 
price  on  the  New  York  Stock  Exchange 
on  October  4,  1961)  less  the  value  of  the 
UJS.  Treasury  bills  received  by  Allegheny 
from  Republic,  plus  estimated  capitalized 
expenses  of  $16,000.  or  an  aggregate  cost 
of  $2,700,005.  The  U.S.  Treasury  bills 
to  be  acquired  will  be  recorded  at 
principal  amount. 

The  fees  and  expenses  to  be  incurred 
by  Allegheny,  estimated  at  $16,000,  con- 
sist of  stock  issue  tax  of  $3,130,  counsel 
fees  of  $9,500,  independent  accountants 
fees  of  $750,  stock  exchange  listing  fee 
of  $250,  transfer  agent's  and  registrar's 
fees  of  $200,  and  miscellaneous  expenses 
of  $2,170. 

The  application-declaration,  as 
amended,  states  that  the  Maryland 
Public  Service  Commission  has  jurisdic- 
tion over  the  proposed  issue  and  sale  of 
common  stock  by  Allegheny  and  that  an 
appropriate  order  of  that  Commission 
will  be  supplied  by  amendment. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Decem- 
ber 27,  1961,  request  in  writing  that  a 
hearing  be  held  in  resp)ect  of  the  appli- 
cation-declaration, as  amended,  -stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or  law 
which  he  desires  to  controvert;  or  he  may 
request  that  he  be  notified  should  the 
Commission  order  a  hearing  in  respect 
thereof.  Any  such  request  should  be 
addressed:  Secretary,  Securities  and  Ex- 
change Commission,  Washington  25,  D.C. 
A  copy  of  such  request  shall  be  served 
personally  or  by  mail  (air  mail  if  the 
person  being  served  is  located  more  than 
500  miles  from  the  point  of  mailing) 
upon  applicant-declarant,  and  upon  Re- 
public Service  Corporation,  17  East 
Seminary  Street.  Mercersburg.  Pa.  Proof 
of  such  service  (by  affidavit  or  in  case  of 
an  attorney-at-law  by  certificate)  should 
be  filed  contemporaneously  with  the  re- 
quest. At  any  time  after  such  date  the 
application-declaration,  as  filed  or  as 
it  may  be  further  amended,  may  be 
granted  and  permitted  to  become  effec- 
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tive  as  provided  in  Rule  23  promulgated 
under  the  Act;  or  the  Commission  may 
grant  exemption  from  its  rules  under 
the  Act  as  provided  by  Rules  20(a)  and 
100  thereof  or  take  such  other  action  as 
is  deemed  appropriate. 

By  the  Commission. 

I  SEAL  1  Orval  L.  Dubois, 

Secretary. 

|P.R.    Doc.    61    11927;    Piled,    Dec.    15,    1961; 
8:45  a.m. I 


SMALL  BUSINESS  ADMINISTRA- 
TION 

UNITIZED  INDUSTRIES,  INC. 

Notice  of  Withdrawal  of  Request  To 
Operate  as  and  Participate  in  a 
Small  Business  Defense  Production 
Pool 

The  request  to  Unitized  Industries. 
Inc..  to  operate  as  a  small  business  de- 
fense production  pool,  and  to  certain 
companies  to  participate  in  the  opera- 
tions of  said  pool,  and  the  approval  of 
the  voluntary  program  submitted  for  the 
operation  of  said  pool,  as  set  forth  in  25 
PR.  13252  (December  22,  1960)  are 
hereby  withdrawn. 

The  following  letter  of  withdrawal  was 
sent  to  Unitized  Industries.  Inc.  on 
November  7, 1961: 

This  refers  to  the  letter  dated  May  18. 
1960.  to  you  from  the  Administrator  of  the 
Small  Business  Administration,  which  ap- 
proved Unitized  Industries.  Inc.,  as  a  small 
business  defense  production  pool.  Letters 
of  the  same  date  were  also  sent  to  the  three 
applicant  companies  approving  their  mem- 
bership in  the  pool. 

Since  that  time,  the  pool  has  not  obtained 
any  prime  or  subcontracts  on  government 
defense  work,  which  was  the  purpose  in 
forming  the  organization.  Furthermore,  only 
two  of  the  original  three  member  companies 
accepted  the  request  to  participate  in  the 
program,  and  one  of  those  two  later  withdrew 
from  the  pool.  As  a  result.  Bayou  Industries, 
Inc.,  Galena  Park.  Texas,  is  the  only  member 
plant  remaining  in  the  pool.  In  effect,  there 
is  no  pooling  organization  left,  since  by 
definition  a  pool  is  a  group  of  small  business 
concerns. 

Our  Regional  Office  in  Dallas  discussed 
this  matter  with  you  July  30,  1961.  and  sug- 
gested you  try  to  obtain  additional  members 
for  the  pool.  Inasmuch  as  there  has  been 
no  indication  from  you  since  that  date  that 
you  would  be  able  to  Increase  the  member- 
ship, our  Regional  Office  informed  you  by 
letter  dated  September  20.  1961.  of  our 
agency's  Intent  to  terminate  the  pool  and 
requested  your  comments  and  concurrence. 
No  reply  to  that  letter  has  been  received 
from  you. 

Consequently,  this  Is  to  notify  you  that  I 
have  decided  to  dissolve  the  j)ool.  In  my 
opinion,  the  volimtary  agreement  and  Joint 
program  of  Unitized  Industries.  Inc.  to 
operate  as  a  small  business  defense  produc- 
tion pool  is  no  longer  In  the  public  Interest 
as  contributing  to  the  national  defense  or 
furthering  the  objectives  of  the  Small  Busi- 
ness Act. 

Sincerely, 

John  E.  Horne, 
Administrator. 


Immunity  from  prosecution  under  the 
Federal  antitrust  laws  and  the  Federal 
Trade  Commission  Act,  which  was  also 
granted,  is  terminated,  except  that 
nothing  stated  herein  shall  affect  the 
immunity  of  said  production  pool  and  its 
participating  members  for  those  acts 
performed  or  omitted  during  the  period 
when  such  request  and  approval  of  said 
pool  were  in  effect. 

Dated:  December  11, 1961. 

John  E.  Horne, 
Administrator. 

|FR.    Doc.    61-11929;    Piled,    Dec.  16,    1061; 
8:46  ajn.l 


APPLICATIONS  FOR  LOANS  IN 
EXCESS  OF  $200,000 

Notice  of  Necessity  for  Certificate  os 
Defense-Oriented  Small  Business 
Concern;  Correction 

In  the  Notice  of  Necessity  for  Certifi- 
cate as  Defense -Oriented  Small  Business 
Concern.  puWished  at  26  P.R.  12017.  the 
third  sentence  of  the  first  paragraph 
begiiming  "The  Deputy  Director  for  Pro- 
curement  and  Technical  Assistance  shall 
certify  a  concern  .  .  .",  is  corrected  to 
begin  as  follows:  "The  Deputy  Adminis- 
trator for  Procurement  and  Technical 
Assistance  shall  certify  a  concern  .  .  .". 

Dated  the  15th  day  of  December  1961. 

John  E.  Horne. 
Administrator. 

IP.R.    Doc.    61-12015:    Piled,    Dec.    16,    1961; 
11:34  ajn.] 


INTERSTATE  COMMERCE 
COMMISSION 

FOURTH  SECTION  APPLICATIONS 
FOR  RELIEF 

December  13, 1961. 

Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  Rule  40  of  the  general  rules  of 
practice  (49  CPR  1.40)  and  filed  within 
15  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

Long-and-Short  Haul 

FSA  No.  37475:  Vinyl  chloride  to  Potts- 
town,  Pa.,  and  Flemington.  N.J,  Filed 
by  Southwestern  Freight  Bureau,  Agent 
(No.  B-8120),  for  interested  rail  car- 
riers. Rates  on  vinyl  chloride,  with  or 
without  inhibitor,  in  tank-car  loads, 
from  Freeport,  Houston,  Texas  City.  Tex., 
Baton  Rouge,  North  Baton  Rouge,  and 
Plaquemine,  La.,  to  Pottstown,  Pa.,  and 
Flemington,  N.J. 

Grounds  for  relief :  Unregulated 
water-truck  and  market  competition. 

Tariffs:  Supplements  5  and  25  to 
Southwestern  Freight  Bureau  tariffs 
I.C.C.  4450  and  4435,  respectively,  also 
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ciiDDlement  225  to  Southern  Freight  As- 
sociation   tariff    I.C.C.    452     (Marque 

series) .  ,  . 

FSA  No.  37476:  Salt  from  Michigan 
and  Ohio  to  Memphis.  Tenn.  Filed  by 
Traffic  Executive  Association-Eastern 
Railroads.  Agent  (E.R.  No.  2594) ,  for  in- 
terested rail  carriers.  Rates  on  salt, 
common  (sodium  chloride) .  as  more  fully 
described  in  the  application,  loose  in 
bulk,  or  in  bulk  in  100-poimd  bags,  in 
carloads,  from  Manistee,  Mich..  Akron. 
Barbel  ton  and  Rittman,  Ohio,  to  Mem- 
phis. Tenn. 

Groimds  for  relief:  Market  competi- 
tion. 

Tariff:  Supplement  51  to  Traffic  Ex- 
ecutive Association-Eastern  Railroads 
tariff  I.C.C.  4534. 

By  the  Commission. 

[SEALl  Harold  D.  McCoy, 

Secretary. 

[?R.  Doc.   61-11938:    Piled.   Dec.    16,    1961; 
8:46  ajn.) 
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[Notice  578] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

Deceiiber  13, 1961. 

Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com- 
merce Act.  and  rules  and  regulations  pre- 
scribed thereunder  (49  CFR  Part  179), 
appear  below : 

As  provided  in  the  Commission's  spe- 
cial rules  of  practice  any  interested  per- 
son may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant 
to  section  17(8)  of  the  Interstate  Com- 
merce Act.  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its  dis- 
position. The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
j>etitions  with  particularity. 

No.  MC-FC  64309.  By  order  of  De- 
cember 8.  1961,  the  Transfer  Board  ap- 
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proved  the  transfer  to  Conley  Motor  Ex.- 
press.  Inc.,  Pittsburgh.  Pa.,  of  a  portion 
of  the  operating  rights  in  Certificate  No. 
MC  37840.  issued  August  23,  1957,  to 
Thomas  C.  Conley.  doing  business  as 
Conley  Motor  Express,  Pittsburgh.  Pa., 
authorizing  the  transportation  of:  gen- 
eral commodities,  with  the  usual  excep- 
tions including  household  goods  and 
commodities  in  bulk,  iron  and  steel  prod- 
ucts and  scrap  metal,  petroleum,  fish, 
vegetable  oils  and  greases,  synthetic 
resins,  by-products  and  compounds  of 
the  above-indicated  commodities,  and 
empty  containers  therefor,  seeds,  and 
household  goods,  from,  to,  or  between 
specified  points  in  New  Jersey.  New  York, 
Ohio,  Pennsylvania,  and  West  Virginia. 
Arthur  J.  Disken.  302  Frick  Building, 
Pittsburgh  19,  Pa.,  attorney  for  appli- 
cants. 

[seal]  Harold  D.  McCoy' 

Secretary. 

[F.R.  Doc.   61-11939;   Filed.  Dec.   15,   1061; 
8:47  ajn.] 
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Rules  and  Regulations 


Title  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  II — Corps  of  Engineers, 
Department  of  the  Army 

PART  203— BRIDGE   REGULATIONS 

Pend  Oreille  Lake,  Idaho 

Pursuant  to  the  provisions  of  section 
5  of  the  River  and  Harbor  Act  of  August 
18  1894  (28  Stat.  362;  33  U.S.C.  499). 
1203.815  is  hereby  amended  revoking 
the  regulations  governing  the  operation 
of  the  Spokane  International  Railway 
Company  bridge  across  Clark  Fork  (Pend 
Oreille)  River  near  Sandpoint,  Idaho, 
changing  the  title  thereof,  and  prescrib- 
jng  regulations  to  govern  the  operation 
of  the  Northern  Pacific  Railway  Com- 
pany bridge  across  Pend  Oreille  Lake 
near  Sandpoint.  Idaho,  effective  30  days 
after  publication  in  the  Federal  Regis- 
TK,  as  follows: 

§203.815  Pend  Oreille  Lake,  Idaho; 
bridge  of  Northern  Pacific  Railway 
Company  near  Sandpoint. 

(a)  The  owner  of  or  agency  control- 
ling the  bridge  will  not  be  required  to 
keep  a  draw  tender  in  constant  attend- 

KDce. 

(b)  Whenever  a  vessel,  unable  to  pass 
under  the  closed  bridge,  desires  to  pass 
through  the  draw,  at  least  36  hours' 
advance  notice  of  the  time  the  opening 
k  required  shall  be  given  to  the  author- 
ised representative  of  the  owner  of  or 
agency  controlling  the  bridge. 

(c)  Upon  receipt  of  such  notice,  the 
authorized  representative  of  the  owner 
of  or  agency  controlling  the  bridge,  in 
compliance  therewith,  shall  arrange  for 
the  prompt  opening  of  the  draw  at  the 
time  specified  in  the  notice  for  the  pas- 
sage of  the  vessel. 

(d)  The  owner  of  or  agency  control- 
ling the  bridge  shall  keep  conspicuously 
posted  on  both  the  upstream  and  down- 
stream sides  of  the  bridge,  in  such  man- 
ner that  it  can  easily  be  read  at  any  time, 
a  copy  of  the  regulations  in  this  section 
together  with  a  notice  stating  exactly 
how  the  representative  specified  in  pcura- 
graph  (b)  of  this  section  may  be  reached. 

(e)  The  operating  machinery  of  the 
draw  shall  be  maintained  in  a  serviceable 
condition  and  the  draw  opened  and 
closed  at  intervals  frequent  enough  to 
assure  that  the  machinery  is  in  pro^r 
order  for  satisfactory  operation. 

[Regs.,  December  1,  1961.  386/91  (Pend 
Oreille  Lake.  Idaho) -ENGCW-OH]  (Sec.  6. 
28  Stat.  382;  33  UJS.C.  499) 

J.  C.  Lambert. 
Major  General.  U.S.  Army. 
The  Adjutant  General. 


PART  206— FISHING  AND  HUNTING 
REGULATIONS 

Chesapeake  Bay,  Maryland  and 
Virginia 

Pursuant  to  the  provisions  of  section 
10  of  the  River  and  Harbor  Act  of  March 
3.  1899  (30  Stat.  1151;  33  U.S.C.  403). 
i  206.50  governing  the  construction  and 
maintenance  of  fishing  structures  in 
Chesapeake  Bay.  Maryland  and  Vir- 
ginia, and  its  navigable  tributaries  is 
amended  to  change  the  limits  of  the  areas 
under  the  supervision  of  the  Baltimore 
and  Norfolk  Districts  necessitated  by  the 
abolishment  of  the  Washington  District 
and  to  make  other  necessary  minor  re- 
visions effective  on  publication  in  the 
Federal  Register  since  the  change  in 
jurisdictional  limits  is  already  in  effect 
fis  follows: 

§  206.50     Chesapeake  Bay,  Maryland  and 
Viridnia,    and    its    navigable    tribu- 
taries; fishing  structures. 
•  •  •  •  • 

(c)  Fishing  structures.  •  •  • 
(2)  Crab  pots.  Each  crab  pot  shall 
be  marked  by  a  buoy  made  of  cork  or 
other  buoyant  material  of  such  size  and 
color  as  to  be  readily  discernible  from  a 
distance  of  200  feet  under  normal 
weather  conditions.  The  line  securing 
the  buoy  to  the  trap  shall  be  rope  of 
cotton  or  similar  material  and  shall  not 
exceed  one-fourth  inch  in  diameter. 
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(2)  Fishing  area  southeast  of  mouth 
of  Patapsco  River. 
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(d)  Location — (1)    Fishing   structure 
limits.    The  geographic  positions  of  con- 
trol points  marking  the  established  fish- 
ing structure  limits  are  given  in  para- 
graphs (e)  and  (f)  of  this  section,  and 
the  limits  are  shown  on  United  States 
Coast  and  Geodetic  Survey  charts.    Posi- 
tions of  intermediate  points  marking  the 
fishing  structure  limits  which  are  not 
given  may  be  found  by  referring  to  the 
charts.    The  points  listed  are  connected 
by  straight  lines  unless  otherwise  in- 
dicated.   Fishing  structure  buoys,  which 
are  special  buoys  painted  with  horizontal 
black  and  white  stripes,  have  been  placed 
to  mark  the  fishing  structure  limits,  and 
regular  aids  to  navigation  are  used  in 
conjunction  with  the  fishing  structure 
buoys  where  possible.    Aids  to  navigation 
used  as  control  points  may  be  renum- 
bered or  shifted  by  the  Coast  Guard.    In 
such  cases  the  fishing  structure  limits  do 
not  change,  and  the  location  of  the  con- 
trol point  remains  fixed  at  the  geographic 
position  indicated.     The  fishing  struc- 
tnre  buoys  are  numbered  "IB"  and  "IN" 
In  the  Baltimore  and  Norfott  Districts, 
respectively. 

*  •  •  •  • 

(e)  Baltimore  District— (I)  West  side 
of  Chesapeake  Bay  north  from  Cove 
Point  to  Middle  River. 


Unmarked  Point 

Do - 

"34B" - 

"16B" 

"liB" 

"14B" 

"33B" 

"13B" 

*M2B" 

Thence  to  point  of  begin 
ning. 


40.0 
03.0 

43"0 
89.0 


Longitude 


28  17  0 
23  17.0 
26    02.0 


76 
76 

76" 
76 


21 
20 

'20' 
22 


07.5 
22.0 

"64."6 
34.0 


(3)  Fishing   area 
Patapsco  River. 


east  of  mouth  of 


LaUtude 

Longitude 

"36B" 

"18B" 

0            /              " 

8B    10    46.0 

76    25    00.0 

------------ 

N  2.. .v." 

N  "2A" 

"22B"       • 

'ao"i4"«r6' 

80    16    13.6 
30    14    S2.0 

■76"i7""«r2 
76    14    23.0 

"25B" — - 

"•«IR"                                         

76    14    46.6 

"2f)B" 

"38B" 

39    12    45.0 

76    15    48.0 

•*V7¥l*' 

|;36b;; — - 

ThciK*"  to  piint"  oi" beftn- 

niag. 

10    «»    28.6 

7«    20    21.0 

(4)  Vicinity  of  Pooles  Mand.  (1)  No 
fishing  structure  shall  be  placed  or  main- 
tained within  1,000  yards  of  Pooles 
Island. 
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(il)  During  the  period  from  October 
2  to  May  19,  inclusive,  fishing  structures 
will  be  permitted  in  the  following-de- 
scribed area  southwest  and  west  of  Pooles 
Island:  Beginning  at  the  southernmost 
tip  of  Pooles  Island ;  thence  to  Pooles  Is- 
land Bar  Light;  thence  to  ••41B"  (latitude 
Sg-ie^S.O".  longitude  76''18'25.2") ; 
thence  to  N  2  (latitude  39n7'14.0". 
longitude  76''20'15.0") ;  thence  to  N  4 
(latitude  39»17'56.0".  longitude  76"19'- 
54.0") ;  and  thence  to  the  point  of  be- 
ginning: excluding  all  waters  within 
1,000  yards  of  Pooles  Island.  During  the 
period  from  May  20  to  October  1.  in- 
clusive, no  fishing  structures  shall  be 
placed  or  maintained  in  this  area. 

(5)  Upper  Chesapeake  Bay  and  tribu- 
taries urithin  Hartford  and  Cecil  Coun- 
ties, (i)  Within  Hartford  and  Cecil 
Counties  no  fishing  structures  shall  be 
placed  or  maintained  more  than  800 
yards  from  shore  or  in  water  exceeding 
18  feet  in  depth. 

(il)  North  of  Rocky  Point  no  fishing 
structure  shall  be  placed  or  maintained 
within  200  feet  of  the  buoyed  channel 
to  and  in  Northeast  River. 

(6)  East  side  of  Chesapeake  Bay  south 
from  Howell  Point  to  Maryland-Virginia 
boundary  line. 


' 

Latitude 

Longitude 

HoweU  Point  Liiht 

30 

22 

ft 

16.8 

e 
76 

06 

40.0 

N"aP" 

39 

20 

23.2 

76 

10 

45.6 

BeO  (Fl.  R)  "4W" 

30 

10 

46.2 

76 

11 

33.U 

"42B" 

. 

.-  . 



"28B" 

30 

16 

36.6 

76 

13 

■i&o 

"243" 

39 

14 

64.5 

76 

13 

50.0 

FoUowlng  line   of  aMoot 

depth. 
Bell  (Fl.  R)  "6" 

30 

11 

00.0 

76 

16 

47.4 

Bell  (1  R)  "4" 

30 

00 

37.2 

76 

18 

11.4 

Bell  "V 

30 
30 

07 
05 

37.2 
00.0 

76 
76 

18 
16 

47.6 

<'27B" 

18.0 

No  limit  line. 

Point    on    line    of   25-fbot 

depth  in  vicinity  of  BeU 
"7r'   northeast   of   Love 

— 

Point  Light. 

FoUowlng   line   of   26-foot 

depth. 
N  "20C" 

1 

38 
38 

56 
50 

07.6 
00.7 

76 
76 

22 
23 

54  0 

Bloody  Point  Bar  Ll«ht.... 

31.2 

No  Umit  line. 

Point   on   line   of  30-foot 

depth  4,500  yard!  north- 

erly of  N  20. 

Following   line   of  30-foot 

depth. 

N  30        

38 
38 

38 

45 

41 
38 

27.0 
38.0 
25.8 

76 
76 
76 

25 
24 

an 

(r7  8 

"28B" 

12.0 

Bell  (FL  W)  "7" 

25.2 

Following   line   of  21-foot 

depth. 

C  11      

38 

30 

25.2 

76 

18 

05  4 

No  Ibnit  line. 

Following   line   of   21-foot 

depth   from    Point   "A" 

1,550  yards  northeast  of 

C  11  to  Point  "B".  1,760 

yards  ewt  of  Point  "A". 

No  limit  line. 

Following   line   of   21-foot 

depth  from   Point  "C" 

1,350  yards  east  of  Point 

"B"  to  Point  "D"  south- 

west of  Benoni  Point. 

No  limit  line. 

Point  of  intersection  of  line 

ranging  from  C  11  to  N  6 
with   line  ranging  from 

Bell  (Fl.  R)  "10"  to  BeU 

(Fl.  W)"7". 

N6 

38 

36 

38.4 

76 

20 

13.8 

CI 

38 

33 

66.2 

7« 

29 

28.8 

No  Umit  line. 

Point   on   Une  of  30-foot 

depth     approijmatcly 
3,1M  yards  west  of  C  1. 

I 

FoUowlng   Une   of   SO-foot 

depth  to  its  intersection 

with     southerly     Red 

Sector  Une  approximately 
4,000  yards  west  by  soatn 
ofBeU(FL  W)"r. 

F  >l1owlng  southerly  Red 
Sector  line  to  Its  inter- 
section with  Une  of  18- 
foot  depth  in  rldnlty  of 
Ben     (Fl.  W)"l". 

F  >llowing  Une  of  18-loot 
depth  to  point  5,300 
yards  east  by  north  of 
BeU(FI.  W)"l". 

N  9  Umit  Une. 

P  )int  on  Une  of  18-foot 
depth  800  yards  south- 
west of  -V  2. 

F)llowinK  Une  of  Ift-foot 
depth  to  point  immedi- 
ately south  of  Holland 
bUnd  Bar  Light. 

^  0  Umit  Une. 

(Inn  line  between  Holland 
Island  Bar  Light  and  N 
\i,  l)eglnnln?  at  the 
southerly  Red  Sector  Une 
approzlmately  3,100 
yards  south  from  Hol- 
liui<l  I.xland  Bar  Light, 
and  ending  at  Maryland- 
Virginia  boundary  Une. 


(7)  fishing  area  in  vicinity  of  Sharps 
Aland. 


Iloitit  on  Une  of  30-foot 
depth  due  west  of  C  3. 
FoUowlng  line  of  30-foot 
depth. 

'  !0B" 


C   5 

f  3 

1  hence  due  west  to  point 
of  beglimlng. 


f 


RULCS  AND  RrCULATIONS 


liAtltude        Longitude 


Latitude         Longitnde 


38  40  06.0 

38  38  06.0 

38  36  3a4 

38  35  03.6 


76  23  08.4 

76  20  45.6 

76  21  04.3 

76  23  03.6 


(8)  Pocomoke  Sound. 


'C". 


irhiteS' 

(   0 

>  fhiteS  "E" 

I  ooomoke  Channel 


Light 


Bay 


I  o  Une  Umit. 
4ocomoke    Channel 

Marker"2" 

Itorth  End  Point  Light-, 
f  tarling  Creek  Light  "1". 

30B" 

(fl.  W)"6" 


Latitude 


37  54  45.0 

37  56  08.4 

37  67  00.0 

37  57  22.4 


37  57  20.0 

37  56  18.5 

37  55  27.0 

37  64  30.0 

37  62  21.6 


Longitude 


75  48  03.6 

75  44  32.4 

75  43  33.0 

75  42  48.6 


75  42  46.0 

75  43  42.5 

75  44  07.8 

75  46  15.0 

75  40  07.2 


(9)  Potomac  River. 


1  'nmarked  point  at  the 
intersection  of  the  Mary- 
land-Virginia boundary 
line  and  a  line  between 
Smith  Point  Light  and 
CI. 

1 

43B" '. 

44B" 

45B" 

46B" 

47B" 

48B" 

1  Unmarked  Point 

Do 

Do 

]  lo  Umit  line. 

1  (eacon  (Fl.  R) 

1  'nmarked  Point 

Do 

Do 

Do 

Do 

]  toMon  (Fl.) 

]  To  Umit  Une. 

rnmarked  Point 

]  leacon  (Fl.) 

49B" , 

BOB" ]. 

Fl.)  "0" 

61B" 

BBB" 


Latitude 


37    64    00.7 


38  01  36.6 

38  00  06.0 

37  50  33.5 

37  60  37.0 

38  00  00.0 
38  00  16.8 
38  01  45.2 
38  09  04.8 
38  02  06.8 
38  01  61.0 

38  03  10.2 

38  02  26.0 

3t  03  17.8 

88"07"66."o 

38  00  27.8 


Longitude 


76    11    40.3 


76  24  51.2 

76  27  02.8 

76  26  61.6 

76  27  11.3 

76  27  10.2 

76  27  18.7 

76  28  08.7 

76  27  27.8 

76  20  66.3 

76  32  12.7 


76 
76 
76 

76' 
76 


32  16.1 
30  02.8 
27    50.3 


33 
38 


10.7 
5L1 


"68B" 

No  Umit  Une. 

N"14" 

Unmarked  Point 

Q"l"     . 

No  1 1  mil  line' 

Unmarked  Point 

Do • .— - 

Do 

N 

.Vn  Umit  line. 
Unmarked  Point 

Do 

'S4H" 
••55B""""""""I" 

"56B" 

Unmarked  Point 

Do 

I>o 

Do -%..-. 

Do 

.No  Umit  Une. 
Unmarked  Point 

Do .j^ 

Do 

No  limit  line. 
Unmarked  Point 

Do 

Do 

Do 

.No  limit  line. 

S"iQr" 

Unmarked  Point 

BcU"2" 

'57U" 


Lktitade 


38    U    06.0 


38  12 
38  13 
38    12 


38 

38 


38  12 

38  12 

38  13 

38  12 

38  12 

38  11 

38'  (»' 

38  06 

38  04 

38  06 

38  00 

38  07 

38  U6 

38  07 

38  08 

38  04 

38  03 

38  05 

38  05 

38  03 

38  01 

38  02 


06.0 
12.3 
34.8 

37.5 
14.8 
23.6 
38.2 

23.8 
20.5 
16.4 
26.0 

'26.7 
32.4 
31.6 
03.2 
46.  C 

06,2 
33.0 
56.2 

03.5 
15.1 
50.7 
27.2 

27  1 
3V  5 
25.  9 
10.7 


Longitude 


76  44  SI.J 

76  44  36.1 

76  43  4B.0 

76  43  4J.S 

76  43  24.0 

76  43  2D.( 

76  42  11.2 

76  42  IZt 

76  41  42.« 

76  41  38.  J 

76  40  10.0 

76  35  4ao 

76  32' "si. « 

76  30  IS^I 

76  26  01.9 

7);  26  32.S 

76  27  r.S 

76  27  31.1 

7fi  26  41.1 

76  27  Od} 

76  26  404 

7(i  2.S  250 

70  24  33.1 

76  24  43.0 

76  24  210 

76  24  OB.  7 

76  Ifl  21.4 

7»1  17  JO.  2 


(10)  West  side  of  Chesapeake  Bay 
north  from  Point  Lookout  to  Cove  Point. 


■ 

LaUtude 

Longitude 

"57B" 

Point  No  Point  Light 

Unmarked  Point 

o 

38 
38 
38 

38 

38 

38 
38 

38 

02 
07 
17 

18 
10 

10 
20 

23 

10.7 
40.6 
40.4 

50.0 
03.8 

00.2 
48.7 

06.8 

0 

76 
76 
76 

76 

76 

76 
76 

76 

t              It 

17  36.2 
17    2IL1 

22  oao 

Following   Une   of  30-foot 
depth. 

Unmarked  Point 

(Fl.  W)"3"_ 

'^0  limit  line. 

Drum  Point  Light 

"31B"          

22  211 

23  S6.0 

25  161 
21    Ml 

Following   Une   of  30-foot 

depth. 
Unmarked  Point .... 

22    HI 

(11)  Fishing  area  at  mouth  of  Patux- 
ent  River. 


Unmarked  Point 

Following  Une  of  30-foot 
depth. 

Unmarked  Point 

Do 

Following  line  of  30-foot 
depth. 

Unmarked  Point 

Tbenoo  to  point  of  begin- 
ning. 


Latitude 


38    19    30.2 


38    10    48.2 
38    20    31.6 


38    10    56.0 


liOngitude 


O  f  I' 

76    22    411 


76    23    117  . 
76    21    410 


76    21    47.4 


(f )  Norfolk  District—  ( 1 )  South  side  of 
Chesapeake  Bay  between  Cape  Henry 
and  WiUoughby  Spit. 


Latitude 

Longitude 

Unmarked  Point  1 .... 

e 

36 
36 

■» 
36 

36 
36 
36 
36 
36 

36 
36 

36 
36 
36 

# 

55 
55 

"k 

64 

54 
88 

87 
87 
88 

55 
68 

ao 

SB 
68 

It 

31.3 
40.0 

'».i' 

51.1 

51.1 
6Z0 
00.8 
31.1 
30.4 

40.6 
06.0 
00.4 
014 
07.1 

• 

76 
76 

76' 

76 

76 
76 
76 
76 
76 

76 
76 
76 
76 
76 

1           X 

02    44.S 

B'-aoN" 

S'^SSN" 

8  "37N" 

03    012 

'oi'sii 

Unmarked  Point  3 

No  limit  line. 

Unmarked  Point  3  ........ 

04    21.» 

06    417 

8"36N" 

8"36N" 

8"34N" 

Unmarked  Point  4 

No  limit  line. 

Unmarked  Point  5 

8"20N" 

8  "27N" 

8"28N" 

Unmarked  Point  6... 

06   07.« 
06    07.» 
08    010 
08    41.1 

11    017 
10    JJ.O 
14    31» 
17    ttl 
17    tt4 

Tuesday,  December  19,  1961 

(2)  Hampton  Roads  and  James 
j{j,,g7-_(i)  From  Craney  Island  Light  to 
Jamestown  Island  (south  side  of  river). 
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(v)  James  River,  Point  of  Shoals  fish- 
ing area. 


Latitude 


rnmarked  Point  7 

8"»-N" 

S"»N" 

g"7N" 

g"6N" 

p"5N" 

Nan.senionU  River  Light... 
So  limit  Unr4 

B"iS" 

8"3.S" 

B"2N" 

C'l" ...— 

C"3" 

lnmark.dPoint8..-. 

g"l'llN" 

Inmarked  Point  9 

Inmarkcd  Point  10 

No  limit  lUie. 

Unmarked  Poinf  11 

Inniarked  Point  12 

S"a)9N" 

8"2n6N" 

8"U6.N" 

B"196.V: 

8"196N"' 

8"194N' 

g"192.N" 

C"25" 

8-178N" 

8"175.N" 

Unmarked  Point  13 

Unmarked  Point  14 


53 

55 
55 
56 
56 


43.1 

3M.2 
35.8 
00.0 
00.0 


30    54    52.3 


Longitude 


23 
23 
21 
21 
23 


30.0 
21.3 
(m.T 
42.0 
42.4 


36 
36 

Wi' 
36 
36 
37 
37 
37 

37 
37 
37 
37 
37 
37 
37 
37 
37 
37 
37 
37 
37 
37 


65 
50 

'57' 
50 
59 
00 
00 
00 

00 
00 
00 
01 
02 
02 
02 
03 
03 
09 
11 
12 
11 
10 


03.0 

on.  1 

'53"  6' 
06.0 
31.4 
32.4 
44.6 
40.3 

46.0 
49.3 
40.5 
50.2 
50.0 
58.0 
57.1 
09.0 
50.3 
12.7 
17.0 
21.5 
50.6 
27.6 


76  2G  40.2 


% 


20 

4l°>.5 

24 

41.8 

'•A\ 

'ia'o 

27 

66.1 

28 

66.3 

30 

15.1 

32 

36.3 

33 

52.0 

33 

52.4 

.32 

36.7 

31 

09.0 

33 

21.2 

35 

33.5 

36 

57.2 

38 

31.6 

39 

06.9 

30 

20.6 

38 

35.8 

30 

45.0 

41 

27.0 

43 

00.6 

44 

56.5 

(11)  North  side  of  James  River  from 
Jamestown  Island  to  Newport  News. 


Ijititude 


rnmarked  Point  15.. 

Unmarked  Point  16 

Unmarked  Point  17 

UnroarkC'l  Point  18 

Unmarked  Point  10 

Unmarked  Point  20 

Unmarked  Point  21 

Unmarked  Point  22 

Unmarked  Point  23 

Unmarked  Point  24 

Unmarked  Point  25 

No  limit  Une. 

Unmarke<l  Point  26 

8"184N" 

Deep  Water  8ho«ls  Light. 

8**188N'* - 

Unmarked  Point  20 

N"12" 

(Fl.  R)"10" 

BeU  (Fl 'R)"'6"".''""'.". 

Unmarked  Point  30 

Unmarked  Point  31 


37 
37 
37 
37 
37 
87 
37 
37 
37 
37 
37 

37 
37 
37 
37 
37 
37 
37 
37 
37 
37 
36 


11 
10 
11 
12 
12 
12 
11 
11 
10 
00 
00 

09 
00 
08 
07 
03 
OS 
03 
01 
01 
00 
50 


14.0 
59.3 
56.6 
61.7 
47.4 
29.7 
50.1 
31  1 
45.8 
56.1 
57.1 

.M.5 
5<t.  1 
55.4 
11.3 
21  R 
1X0 
15.0 
44.0 
13.5 
14.0 
34.5 


T<ongltude 


76 
76 
76 
76 
76 
76 
76 
76 
76 
76 
76 

76 
76 
76 
76 
76 
76 
76 
76 
76 
76 
76 


45 
44 
43 

4(1 
39 
39 
38 
38 
37 
37 
37 

37 
37 
38 
38 
35 
34 
33 
31 
30 
28 
26 


(iii)  James  River,  fishing  area  north- 
east of  Naseway  Shoal. 


Latitude 

Longitude 

0         r          II 

0 

/        // 

S"199N"          

37    02    56.8 

76 

35    33.4 

S"197N" * 

37    03    03.0 

76 

36   5ao 

S"195AN" 

37    03    03.0 

76 

38    30.0 

S"194AN" 

37    03    13.5 

76 

30    01.0 

S"193N" 

37    03    59.0 

76 

30    21.6 

•Unmarked  Point  34 

37    07    02.5 

76 

38    17.0 

8"200N" 

37    03    11.4 

76 

35    33.0 

Thenccto8"190N". 
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(3)  West  side  of  Chesapeake  Bay 
north  from  Old  Point  Comfort  to  York 
River,  including  Back  River. 


(vi)  James  River,  fishing  area  'north- 
east of  Hog  Island. 


Unmarked  Point  45. . 
Unmarked  Point  4<>.. 
Unmarked  Point  47.. 

8"40N" 

8"41N" 

8"42N" 

8-43.N"...- 

Oong  (Fl.  W)  "I".... 
8"214N" 


(Fl.  W) 
(Fl.  Q) 


S"186N" 

8"170N".. 

S"176N" 

S"177N" 

Unmarked  I'oUit  35. 

8"180N" 

8"181N" 

Unmarked  Point  36. 

S"182N" 

S"186N" - 

Tlienceto8"186N". 


LntitudP   ' 

Longitude 

0 

'• 

II 

0 

f 

tf 

.37 

no 

48.0 

76 

3H 

43.3 

37 

11 

22.6 

76 

39 

36.0 

37 

12 

25.8 

76 

41 

16.8 

.37 

12 

44.5 

76 

40 

10.8 

37 

12 

40.7 

76 

30 

43.0 

37 

12 

•24.5 

76 

39 

17.8 

.37 

11 

64.4 

76 

38 

30.6 

.37 

11 

27.0 

76 

38 

13.1 

37 

10 

45.3 

76 

37 

68.8 

37 

09 

47.4 

76 

38 

07.1 

(vii)  James  River,  approach  channel 
to  Chickahominy  River. 


25.0 
26.2 
a5.2 
21.8 
40.4 
12.1 
33.2 
05.2 
£0.0 
57.1 
29.  ♦ 

28.9 
68.0 
117 
14.1 
30.5 
46.0 
35.5 
12.9 
17.5 
03.0 
64.5 


Latitude 

Longitude 

0      /       /' 

0    ,  »       II 

S"ir>5N"            

37    13    21.0 

76    48    20.0 

A  "IfiTN" 

8  "160N" , 

37    14    07.0 

76    SO    21.4 

8"171N" 

37     14    03.3 

76    51    41.5 

8"i73N" 

37    14    10.7 

76    52    28.0 

No  limit  Une. 

6"174N" 

8  "172N" 

S"170N"..... 

37    14    15.0 
37    14    00.3 
37    14    13.0 

76    62    17. 0 
76    61    41.0 
76    £0    20.0 

S"168N" 

S"166N" 

'37  "13  '26.0' 

'76  "48  "ii.'7 

(viii)  James  River,  area  in  vicinity  of 
Jordan  Point,  fishing  prohibited. 


Lotitudc 

Longitude 

Unmarked  Point  37 

Unmarked  Point  38 

Unmarked  Point  39 

Following   line   of   26-foot 
depth. 

Unmarked  Point  40 

Unmarked  Point  41 

0 

37 
37 
37 

37 
87 

18 

18 
18 

18 
17 

15.7 

18.0 
66.8 

10.5 
47.2 

0      /       " 

77    12    10.3 
77    12    17.0 
77    13    18.1 

77     14    64.2 
77    14    46.8 

•9" 

(Fl.  W)  "11"    

Unmarked  Point  48 

Unmarked  Point  49 

No  limit  line. 

Unmarked  Point  50 

(Fl.  O)  "13" 

Unmarked  Point  61 

Unmarked  Point  52 

Unniiirkcd  Point  53 

Unmarked  Point  54 

Unmarked  Point  55 

Unmiirked  Point  66 

(Fl.  O)  "29" 

Unmarked  Point  67 

No  limit  Une. 

Unmarked  Point  68 

Unmarked  Point  59 

Unmarked  Point  60 

Uumurkcd  Point  61 

Unmarked  Point  62 

Unmarki-d  Point  63 

No  Umit  line. 
Unmarked  Point  64.... 
Unmarked  Point  65 

Unmarked  Point  66 

Unmarked  Point  67.... 

Unmarked  Point  68.... 

No  limit  line. 

Unmarked  Point  69.... 

X:nmarked  Point  70... 

Unmarked  Point  71 — 

(Fl.  K)  "10" 

Unmarked  Point  72 — 

Unmarked  PoUit  73... 

Unmarked  Point  74... 

8"54N"...- 

F"55N" -. 

8"66N" - - 

8"J)7N" 

H"68N" 

8  "SON" 

S"60N" 

P"61N" 

S"62N" 

No  limit  line. 

S"76N" 

8"77N" 

8"78N" 

S"79N" 


LaUtude 


37 
37 
37 
37 


30.0 
38.0 
00.0 
00.0 


37 
37 
37 
37 
37 
37 
37 

37 
37 
37 
37 
37 
37 
37 
37 
37 
37 

37 
37 
37 
37 
37 
37 

37 
37 
37 
37 
37 

37 
37 
37 
37 
37 
37 
37 
37 


05 
06 
06 
06 
06 
06 
06 
I 

06 
00 
06 
06 
06 
06 
06 
05 
04 
04 

06 
05 
05 
06 
OS 
06 

05 
06 
06 
06 
06 

06 
06 
06 
06 
06 
06 
06 
06 


Longitude 


76 
76 
76 
76 


05.0 
42.0 
15.0 
10.5 


33.9 
45.6 
21.0 
30.2 
35.8 
32.7 
21.8 

22.8 
29.3 
19.1 
16.1 
13.4 
10.6 
09.8 
21.3 
35l6 
06.0 

11.6- 

17.6 

23.1 

6&3 

612 

38.1 

41.8 
00.2 
14.7 
18.1 
27.7 

37.0 
30.4 
23.8 
40.4 
35.6 
27.2 
05.6 
ii8.2 


70 
76 
76 
76 
76 
76 
76 

76 
76 
76 
76 
76 
76 
76 
76 
76 
76 

76 
76 
76 
76 
76 
76 

76 
76 
76 
76 
76 

76 
76 
76 
76 
76 
76 
76 
7« 


37 
37 
37 
37 


20.6 
24.8 
20.2 
36.1 


37 

10 

43.3 

37 

12 

28.0 

37 

13 

31.3 

37 

13 

56.5 

14 
15 
16 
16 
17 
17 
17 

17 
17 
18 
18 
18 
19 
10 
20 
20 
20 

30 
20 
30 
19 
30 
30 

20 
30 
19 
18 
10 

10 
18 
18 
17 
16 
16 
15 
14 


57.0 
37.0 
17.1 
37.8 
26.8 
34.2 
16.5 

43.8 

42.4 

12.6 

24.8 

46.7 

05.8 

41.0 

01.8 

317- 

67.0 

21.0 

no 

07.6 
62.5 
12.1 
35.0 

30.1 

oai 

4L3 
40.2 
0S.9 

00.0 
30.4 
14.5 
27.0 
34.6 
13.8 
46.8 
616 


76 
76 
76 
76 

76 
76 
76 
76 


17 
19 
30 

22 

22 
20 
19 
21 


26.5 
17.5 
37.7 
16.1 

27.0 
48.0 
3(1.3 
10. 4 


(4)  Chesapeake     Bay,     fishing    area 
southeast  of  mouth  of  Back  River. 


Latitude 

Longitude 

8"1N" - 

Unmarked  point  32 

8"2I2N" - 

Unmarked  Point  33 

Thence  to  S  "IN". 

O           /              II 

36    60    00.5 

36  69    36.3 

37  00    31.5 
37    00    07.0 

0      1       II 

76    27    24.1 
76    28    52.0 
76    30    03.1 
76    28    14.4 

(ix)  Hampton  Roads.  Newport  News 
to  Hampton  Creek. 


(iv)  James  River.  White  Shoal  fishing 
area. 


Latitude 

Longitude 

Unmarked  Point  42 

8"23N" 

8"20N" 

S"19N" 

C"l " 

Unmarked  Point  43 

a      /         II 
36    58    08.5 
36    67    36.2 

36  57    81.0 

'37    06    ii.6 

37  00    47.4 

0      1         n 

76    24    29.3 
76    24    34.0 
76    22    31.0 

'76  "20'  si.'i 

76    20    31.0 

- 

Latitude 

Longitmle 

f!"44N"         

C          1             II 

37    00    38.0 

e 
76 

t               tf 

16    11. 0 

c  "X.HN!" 

a  ••JAM" 



C"i7NI" 

8"48N" 

$7    06    20.8 

76 

14    43.0 

8"40N" 

8"80N" 

37    04    40.0 

76 

11    53.3 

8"51N" 

8"52N" 

8"53N" 

Thimble  Shoal  Light 

Thence  to  8  "44N". 

37    02    21.8 
"37"66'  6i.'7 

76 
76' 

12    24.4 
'  14  "26.1 

(5)   Chesapeake  Bay.  fishing  area  east 
of  mouth  of  Back  River. 


Latitude 

Longitude 

P"213N" 

8"21()N" 

6"207N" „ 

8"20.'iX" 

e"2UlN" 

S"202N" 

8"203N" 

R"2(»4N" 

8"20s.\" 

Thence  to  8  "21SN". 

•     1       11 

37    00    46.0 
37    00    46.7 
37    01    26.0 
37    02    05.3 
37    02    410 
37    03    00.2 
87    03    02.0 
37    02    51.0 
37    01    33.0 

0       1     II 
76    20    54.5 
76    30    40.7 
76    32    06.3 
76    33    31.0 
76    36    00.2 
76    34    61 0 
76    34    110 
76    33    20.5 
76    31    23.0 

(X)  Hampton 
fishing  area. 


Roads.   Hamilton   har 


8"22N" 

8"21N" 

8"17N" 

Unmarked  Point  44... 

N"14" 

N"16" 

N"18" 

Thence  to  8  "22N". 


Latitude 


36    68    07.6 


Longitude 


76    22    02.8 


37 

00 

n.3 

7i 

30 

M.6 

37 

00 

6(2.2 

76 

10 

34.4 

,36 

50 

46.3 

76 

10 

26.4 

36 

M 

16.1 

76 

20 

«.6 

36 

66 

46.2 

76 

21 

06.2 

S"65N". 
8"66N". 
8"67N". 
8"68N 

8"60N" 

B"70N" 

8"73N" 

8"74N" 

8"76N" 

8"63N" 

6*'64N" 

Thence  to  8  "66N". 


37    06    03.7 


37 

12 

06.6 

76 

17 

06.4 

37 

08 

63.6 

76 

12 

12.5 

37 

07 

48.8 

76 

12 

05.7 

76    11    48.0 


12108 


(6)  York  River,  above  King  Creek 

LatttiMle 

Loocltude 

North  md  of  L-«lM|)«d  ptar. 

• 

t 

/» 

• 

f 

f* 

Kinit  Creek 

17 

17 

41.1 

78 

35 

18.3 

C"K" 

S7 

19 

33.* 

78 

88 

08.6 

C"K" 

87 

21 

03.5 

76 

r 

30.3 

C"4r 

r 

23 

20.3 

76 

38 

4X3 

C-O" 

ti 

33 

US 

76 

40 

05.1 

B"2aON" 

tt 

34 

48.8 

76 

41 

16.3 

H-zaN" 

n 

li 

51.0 

76 

42 

31.2 

8"224N" 

w 

an 

53.0 

76 

43 

46.7 

Bell"47" 

S7 

28 

48.3 

76 

44 

57  I 

riUbaU*  Creek  F1»U  LItht 

"81" 

r 

2« 

44.6 

76 

46 

56.1 

8"aai»N". 

37 
37 

30 
30 
32 

06.0 
52.5 
01.7 

76 
76 
76 

47 
47 
48 

15  2 

C"W  

41 

I'limarkM  Point  75 

30.6 

No  limit  line. 

Unnn«rke(J  Point  76 

37 

31 

40.3 

76 

47 

57.5 

8"228N" 

37 

30 

31.7 

76 

47 

17.9 

Unmarked  Point  77 

37 

30 

6a8 

76 

47 

28.4 

No  Umit  line. 

Unmarked  Point  78 

37 

31 

43.9 

76 

47 

19.3 

N"54" 

37 

30 

13.5 

76 

47 

06.1 

N"ao" 

37 
37 

2« 

50.5 
00.0 

76 
76 

46 
45 

39  3 

Bells  Rock  Llgbt 

00  0 

8"233N" 

37 
37 
37 
37 

26 
25 
25 
23 

53.1 
56.7 
11.4 
25.4 

76 
76 
76 
76 

43 

42 
41 
39 

34  1 

8"22iN".! 

17  6 

N"44" 

25  0 

Purtan  Bay  Llglit"43".... 

28.1 

8*'2U>N" 

37 
37 
37 

23 
21 
18 

17.5 
09.5 
39.3 

76 

76 
76 

38 
37 
35 

19  0 

8"2iaN" 

10  0 

Pace*  Roek  Licbt 

12  9 

(7)  Chesapeake    Bay,    fishing 
Boutheast  of  mouth  of  York  River. 


area 


Latitnde 

Longitude 

8"86N" 

8  "89N" 

8  •*82N" 

0            f              ff 

37    09    42.3 
37    12    56.4 
37    14    18.9 

76    13    17.0 
76    17    10.8 
76    15    39.5 

8  "88N" 

8  "84N" 

37    11    28.0 
37    00    42.3 

76    12    29.3 

TtaeBoa  to  8  "88N" 

76    13    17. 9 

(8)  Chesapeake  Bay.  fishing  area  east 
«/  moflith  of  York  River. 


LatiUide 

LoDcitude 

8  *114N" 

9           $              »» 

37    13    09.0 

•      I       It 
76    13    33.7 

8  "115N" 

8  "116N" 

37    14    35.9 

76    15    08.7 

8  "117N" 

8  "llSN" 

8  "119N" 

8  "laON" 

8  "121N" 

87  17  aas 

76    U    »«.4 

8  "122N" 

Tbenoe  to  8  "114N". 

(9)  West  side  of  Chesapeake  Bay 
north  from  York  River  to  Wolf  Trap 
Light,  including  Mobjack  Bay. 


• 

Utltude 

Longitude 

Unmarked  Point  79 

8"80N" 

f 

37 
37 
37 
37 
37 

15 
14 
14 
13 
14 

07.0 
85.4 

03.9 
010 
38.8 

• 

76 
78 
76 
76 
70 

32 
30 
19 
17 
15 

tt 

42.0 
56.0 

8  "81N" 

11.2 

8  "WAN" 

32.3 

8"90N" 

39.6 

8"91N" 

S"92N" 

fl"94N" _. 

8  "96N" 

'87' 

"n 

'ii'o" 

*76' 

'io' 

"VLt 

8"96N" 

37 
37 

37 
37 
37 

87 
87 
37 
87 

37 

30 
19 

19 
30 
21 

23 
21 
31 
33 

22 

22.7 
54.2 

56.9 
29.4 
22.6 

r.o 

21.0 
18.9 
18.3 

OA.S 

76 
76 

76 
76 
76 

78 
76 
76 
7« 

7« 

23 
22 

23 
22 
24 

28 

22 
31 
30 

20 

14.8 

8"97N" 

53.0 

No  limit  line. 

d"88N" 

17  0 

8"99N" 

33  0 

8  "lOON" 

56.4 

No  limit  line. 

8"101N" 

88.4 

.S"102N" 

00.0 

Pultz  Bar  Light 

Pond  Point  Shoal  Lltbt.... 

No  limit  Une. 

Unmarked  Point  80 

08.5 
41.1 

21.4 

3"  - 

BeU"6" 

103N" 

104N" 

106N" 

106N" 

"107N" 

108N" 

lOON" 

"HON"  .. 

"iiiN"i..i;i"ii"" 

9A" 

"112N" 


(10)  West  side  of  Chesapeake  Bay 
lioTth  from  Wolf  Trap  Light  to  Mary- 
Imd-Virginia  State  Border. 


B 
fi 
fi 

e 
e 

B' 

8 

C 


e 

fi' 

e 

G 


e 


fi' 

fi 


RULES  AND  REGULATIONS 


'113N", 

11. 

13. 


LaUtude 


r    31 
87    18 


32.5 
06.3 


87    18    06.3 


87 


37 


14    45.0 


17    SO.  2 


37    33    20.6 


Loogituda 


76 
78 


30 
30 


40.3 
41.7 


78    U    40.9 


76    15 


76    11    30.7 


8.3 


76    10   r.9 


Latitude 


d"13" 

124N" 

125N" 

"127N" 

138N" 

129N" 

130N" 

131 N" 

3" 

Ho  limit  Une. 

I  nmarked  Point  81 

"133N" 

134N" 

136N" 

1S7N" 

Tlnmarked  Point  82 

f  o  Umit  Une. 

H"2" 

139N" 

gnmarked  Point  83 

ynmarked  Point  84 

146N" 

"148N" 

150N" 

Unmarked  Point  85 

I  nmarked  Point  86 

following  Une  of  18-foot 
depth. 

nmarked  Point  87 

tfo  Umit  Une. 

I  nmarked  Point  88 

following   Une  of   18-foot 
depth. 

Unmarked  Point  80 

I  0  Umit  Une. 

I  nmarked  Point  00 

qoUowing   Une   of   18-foot 
depth. 

Tinmarked  Point  01 

I  0  Umit  line. 

I  nmarked  Point  93 

]|ollowlng   UiM   of   IS-foot 
depth. 

llnmarked  Point  83 

(  '1.  W)  "1" 

>  0  Umit  Une. 

t  nmarked  Point  94 

I  nmarked  Point  95 

'ISIN" 

'163" 

"154N" 

•186N" 

"3" 

Ho  Umit  Une. 
Qreat     Wicomioo 

Light 

"157N" 

"159" 

^th  Point  Light 

"1"  on  Maryland-Vir- 
fcinia  State  border 


Rirer 


37    23    29.6 


37    33    15.8 
37    33    34.8 


37    31    46.9 
37    32    05.1 


37  33  64.9 
37"'35"a6.'2 
37    36    06.8 


37    34    49.6 
87    37    19.0 


37    4a  46.7 


37    40    23.3 
37    39    19.7 


87  38  45.4 

87  38  51.0 

37  39  13  9. 

37  39  19.8 

37  40  07.3 

37  40  16.6 


37  40  51.1 

37  43  43.3 

37  43  45.4 

37  40  53.4 


37    41    10.5 


87    46    88.3 

87    47    45.8 


37  48  1S.0 

37  48  317 

37  80  51.3 

37  83  47.1 

37  64  0flL7 


Longitude 


76    10    27.9 


76    11    30.1 
76    13    35.0 


76    18    30.0 
76    18    32.0 


76  13  31.8 
76"2i"26."6 
76    21    30.6 


76    14    81.1 
76    11    37.8 


76    11    29.9 


76    IS    S6.0 
76    18    00.0 


76  18  59.1 

76  19  018 

70  19  04.5 

76  19  01.5 

76  18  16.0 

76  18  06.8 


76  16  32.1 

76  16  56.1 

76  16  37.3 

76  16  02  0 


76    11    38.7 


76    13    13.0 
70    IS    37.4 


76  16  04.6 

76  13  03.0 

76  11  06.3 

76  11  02  8 

76  11  49.3 


411)  Chesapeake    Bay,    fishing    area 
Aut  of  mouth  of  Rappahannock  River. 


8"140N" 

8"143N" 

8  "MSN" 

8"143N" 

llMDOe  to  8  "140N' 


Latitude^ 


87    34    4&7 


37    86    88.3 
87    34    118 


Longitude 


76    14    301 


76    11    88.7 
78    11    410 


(12)  Rappahannock  River  in  vicinitf 
of  Tappafiannock. 


Longitude 


Unmarked  PoUit  06 

C"19" 

8"190N" 

Unmarked  Point  97. 

(FI.  O)  •"•"»•.*."""!! 
Unmarked  Point  98 
Unmarked  Point  99 
Unmarked  Point  100 
Unmarked  Point  101 
No  limit  line. 
Unmarked  Point  103 
Unmarked  Point  103 
Unmarked  Point  104 

S"lflON" 

S"161N" 

8"187N" 

Unmarked  Point  105 

8"191N" 

Unmarked  Point  106 


78  43  S&l 

76  45  38.4 

76  46  06.1 

76  46  Sl.( 

76  47  08.1 

76  49  aai 

76  51  •(».» 

76  51  350 

76  51  43.0 

76  63  01.1 

76  51  510 

76  51  33.1 

76  51  36.1 

76  SO  57.2 

76  49  18.0 

76  46  48.4 

76  55  184 

76  45  3X1 

76  43  48.1 


(13)  Chesapeake  Bay.  fishing  area  in 
vicinity  of  Tangier  Island. 


Latitude 

Longlhide 

Unmarked   point   107   on 
Maryland-Vlrgtala  Sute 
Border . 

•  . 

37 

87 

87 

37 

37 

t 

» 

47 
44 

47 

47 

17.1 
03.6 
34.0 
16.6 

54.0 

76    05    41 S 

N"13" 

76    05    43.0 

N"71N" 

76    02    4X0 

Tannler  Somid  Lljtht 

Note:  Prohibited  area. 
A    circle    1,000  'yarda    In 
radius  with  Its  center  at.. 

75  58    387 

76  03    48.0 

(14)  East  side  of  Chesapeake  Bay 
south  from  Onancock  Creek  to  Cape 
Charles. 


LaUtude 

LongHude 

8"164N" 

8"168N" 

• 
87 

t 
48 

210 

• 
78 

t 

81 

n 
4X« 

8"163N" 

37 
87 
37 

37 
37 
37 
27 

87 
37 
87 
37 

37 
37 
87 
37 

37 
37 

48 
38 
38 

37 

r 

32 
33 

32 
31 
28 

as 

27 
27 
24 
28 

28 
23 

40.8 
38.3 
38.4 

36.0 
33.9 
55.3 
55.3 

ia2 

89.6 
80.7 
15.0 

40.3 
36.4 
11.8 
58.8 

07.2 
05.5 

75 
75 
75 

76 
75 
75 
75 

75 
75 
76 
75 

76 
76 
76 
76 

76 
76 

54 

67 
56 

86 

67 
59 
58 

88 
50 
00 
69 

59 
00 
01 
00 

00 
01 

578 

8"158N" 

n  1 

Unmarked  Point  109 

No  Umit  line. 

Unmarked  Point  110 

8"155N" 

300 
00.0 

ni 

8"153N" 

31  3 

Unmarked  Point  111 

No  Umit  line. 

UnmarkedPolnt  113 

8  "  149N" 

05.4 

310 
540 

8"147N" 

4n.( 

Unmarked  Point  118 
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07 

08.6 
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(R«g8.,  Dec.  7,  1081,  ENOCW-ON)     (Sm.  10, 
30  Stat.  1161;  38  U.8.0.  403) 

J.  C.  Lambuit, 
Major  General.  VJ5.  Army, 
The  Adjutant  Qeneral. 

IF.R.  Doc.  61—11917;  Filed,  Dec.  18,  1081; 
8:46  %xa.\ 


Tuesday,  December  19»  1961 

Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  S*rvic«  Commission 

PART  30— ANNUAL  AND  SICK  LEAVE 
REGULATIONS 

Annual  Loavo;  Overseas  Employees 

Section  30.302  is  added  to  Subpart  C 
as  set  out  below. 

§30.302      Maximum  annual  leave  accu- 
mulation— overneas  employees. 

(a)  The  effective  date  on  which  an 
employee  (otherwise  eligible  thereunder) 
will  become  subject  to  section  203(d)  of 
the  Act  is  the: 

(1)  Date  of  his  entry  on  duty  when  he 

is  employed  locally ;  or 

(2)  Date  of  his  arrival  at  a  post  of 
regular  assignment  for  duty ;  or 

(3)  Date  on  which  he  begins  to  per- 
form duty  in  an  area  outside  the  United 
States  and  the  area  of  recruitment  or 
from  which  transferred,  when  the  em- 
ployee is  required  to  perform  duty  en 
route  to  his  post  of  regular  assignment 
for  duty. 

(b)  When  an  employee  is  transferred 
or  assigned  to  a  position  in  which  he  is 
no  longer  subject  to  section  203(d)  of 
the  Act,  the  maximum  amount  of  annual 
leave  that  may  be  carried  forward  into 
the  next  leave  year  shall,  on  the  date 
prescribed  by  paragraph  (c)  of  this 
section,  be  determined  as  follows: 

(1)  When  the  amount  of  the  em- 
ployee's accumulated  and  accrued  annual 
leave  is  30  days  or  less,  the  employee 
shall  be  subject  to  the  accumulation 
limitation  of  30  days  prescribed  by  sec- 
tion 203(c)  of  the  Act;  or 

(2)  When  the  amount  of  the  employ- 
ee's accumulated  and  accrued  annual 
leave  is  more  than  30  days,  but  not  more 
than  45  days,  that  amount  may  be  car- 
ried forward  into  the  next  leave  year  as  a 
maximum;  or 

(3)  When  the  amount  of  accumulated 
and  accrued  annual  leave  is  more  than 
45  days,  no  more  than  45  days  annual 
leave  may  be  carried  forward  Into  the 
next  leave  year,  unless  the  employee  is 
entitled  to  a  greater  accumulation  under 
the  provisions  of  section  208  of  the  Act. 

(c)  The  determination  of  the  amoimt 
of  annual  leave  which  may  be  carried 
forward  vmder  the  provisions  of  para- 
graph (b)  of  this  section  shall  be  made  as 
of  the  end  of  the  pay  period  which 
includes : 

(1)  The  date  on  which  the  employee 
departs  from  his  post  of  regular  assign- 
ment for  transfer  or  reassignment,  ex- 
cept when  the  employee  is  required  to 
perform  duty  en  route  in  an  area  in 
which  he  would  be  subject  to  section  203 
(d)  of  the  Act  if  assigned  there,  it  shall 
be  the  date  on  which  he  ceases  to  per- 
foi-m  the  duty;  or 

<2)  The  date  on  which  final  adminis- 
trative approval  is  given  to  effect  a 
change  in  the  employee's  duty  station 
when  he  Is  on  detail  or  on  leave  In  the 
United  States,  or  when  he  is  on  detail  or 
on  leave  In  an  area  (Commonwealth  of 
Puerto  Rico,  or  a  possession  of  the  United 
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States)  from  which  he  was  recruited  or 
transferred. 

(Sec.  206,  66  Stat.  681;  6  U.S.C.  2068) 

United  States  Civil  Serv- 
ice Commission, 
I  SEAL)       Mary  V.  Wenzel. 

Executive  Assistant  to 
the  Commissioners. 

18,    1961; 


IF.R.    Doc. 


61-11993;    Filed.  Dec. 
8:47  a.m.) 


Title  7— AGRICULTURE 

Chapter  I — Agricultural  Marketing 
Service  (Standards,  Inspections, 
Marketing  Practices),  Department 
of  Agriculture 

PART  53— LIVESTOCK,  MEATS,  PRE- 
PARED MEATS,  AND  MEAT  PROD- 
UCTS (GRADING,  CERTIFICATION 
AND  STANDARDS) 

Imported  Meats 

On  September  14,  1961,  there  was  pub- 
lished in  the  Federal  Register  (26  F.R. 
8597)  a  notice  of  proposed  amendments 
of  the  Federal  meat  grading  regulations 
In  7  CFR,  Part  53.  with  respect  to  mark- 
ing of  imported  meat  offered  for  service 
under  the  regulations,  under  the  author- 
ity of  sections  203  and  205  of  the  Agri- 
cultural Marketing  Act  of  1946,  as 
amended  (7  U.S.C.  1622,  1624). 

After  due  consideration  of  all  relevant 
matters  presented  with  respect  to  the 
proposed  amendments,  and  pursuant  to 
said  sections  203  and  205  of  the  Agri- 
cultural Marketing  Act,  §§  53.5  and  53.13 
of  said  regulations  (7  CFR  53.5,  53.13) 
are  hereby  amended  as  follows: 

1    Section  53.5  is  amended  by  adding 
at  the  end  thereof  the  following:  "Serv- 
ice under  the  regulations  will  be  fur- 
nished for  Imported  meat  only  If  it  Is 
marked  In  a  manner  approved  by  the 
Chief  to  show  the  name  of  the  country 
of  origin  on  each  wholesale  cut  In  such  a 
way  that  the  name  of  the  country  of 
origin  appears  on  most  of  the  major 
retail  cuts.    The  mark  of  foreign  origin 
shall  be  Imprinted  by  roller  brand  or 
hand  stamp  and  shall  be  applied  so  that 
the  Imprint  Is  at  least  2  inches  from  the 
backbone  of  lamb,  3  Inches  from  the 
backbone  of  veal  and  calf,  and  4  Inches 
from   the  backbone,  of   beef  carcasses. 
The  mark  of  foreign  origin  shall  be  re- 
peated parallel  to  the  backbone  of  the 
carcass  so  as  to  appear  on  each  round, 
rump,  full  loin,  rib,  and  chuck  of  each 
bovine  and  ovine  carcass,  In  letters  at 
least  one -fourth  of  an  inch  high,  but 
not   more    than   one-half    of    an    Inch 
high,  with  no  more  than  three-fourths 
of     an     Inch     space     between     each 
Impression.     Imprints    of     each    such 
brand  shall  be  submitted  to  the  Chief  for 
approval  prior  to  use  of  the  brand  on 
meats  offered  for  Federal  grading.     It 
shall  be  the  responsibility  of  the  appli- 
cant to  notify  the  meat  grader  perform- 
ing the  service  whenever  Imported  meat 
Is  offered  for  grading." 

2.  Section  53.13  is  amended  by  chang- 
ing paragraph  (a)(1)  (I)  to  read:  "(l) 
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has  knowingly  made  any  misrepresenta- 
tion or  has  knowingly  failed  to  furnish 
any  required  Information  or  has  com- 
mitted any  other  fraudulent  or  deceptive 
act  or  practice  in  connection  with  any 
application  or  request  for  service  under 
the  regulations." 

The  purpose  of  the  amendments  Is  to 
require  Identification  of  the  foreign 
country  of  origin  on  imported  meat  of- 
fered for  Federal  grading. 

The  amendments  differ  in  some  re- 
spects from  the  proposal  contained  In 
the  notice  of  rulemaking.  The  differ- 
ences are  due  to  changes  for  clarifica- 
tion and  greater  specificity  of  require- 
ments with  respect  to  foreign  origin 
markings.  It  Is  beUeved  that  further 
notice  of  rulemaking  and  other  public 
procedure  on  the  amendments  would  not 
make  additional  Information  available  to 
the  Department.  Therefore,  under  sec- 
tion 4  of  the  Administrative  Procedure 
Act  <5  U.S.C.  1003),  It  is  found  upon 
good  cause  that  further  public  rule- 
making procedure  is  unnecessary. 

The  amendments  shall  become  effec- 
tive March  1,  1962.  This  wUl  afford  han- 
dlers of  imported  meat  opportunity  to 
arrange  for  suitable  marking  procedures. 


Done  at  Washington,  D.C..  this  14th 
day  of  December  1961. 

F.  R.  Burke, 
Acting  Deputy  Administrator, 
Agricultural  Marketing  Service. 

IF.R.   Doc.   61-12005;    Filed,   Dec.    18,    1961; 
8:48  a.m.] 


Chapter  VII — Agricultural  Stabiliza- 
tion and  Conservation  Service  (Ag- 
ricultural Adjustment),  Department 
of  Agriculture 

SUBCHAPTE*   8— FARM  MARKETING  QUOTAS 

AND   ACREAGE   AUOTMENTS 

(Amdt.  15 1 

PART  728— WHEAT 
Subpart — Regulations    Pertaining    to 
Farm  Acreage  Allotments  for  1960 
and  Subsequent  Crops 

Increased    Duram    Wheat    (Class    II) 
Allotments,  California 

On  pages  10484  and  10485  of  the  Fed- 
eral Register  of  November  7, 1961,  there 
was  published  a  notice  of  proposed  rule 
making  to  Issue  amendments  to  the  reg- 
ulations pertaining  to  farm  acreage  al- 
lotments for  1960  and  subsequent  crops 
of  wheat  to  Increase  Duram  Wheat 
(Class  II)  allotments  for  the  Tulelake 
area  In  the  counties  of  Siskiyou  and 
Modoc,  State  of  California.  Interested 
persons  were  given  30  days  In  which  to 
submit  written  data,  views  or  recom- 
mendations with  respect  to  the  proposed 
amendments. 

No  data,  views  or  recommendations 
have  been  received . 

The  proposed  amendments  are  hereby 
adopted   without  change   as   set  forth 

below. 

H.  D.  Oodfrey, 
Administrator.  Agricultural  Sta- 
bilization   and    Conservation 
Service. 
December  12. 1961. 
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1.  Section    728.1011(f)(e)(vill)     is 
amended  to  read  as  follows  : 

(vlU)  For  IMO,  1961.  1962.  and  1963. 
for  any  farm  In  the  Tulelake  area  of 
California  to  which  the  provisions  of 
Public  Laws  86-385  and  87-357  are  ap- 
plicable, the  sum  of  the  acreage  deter- 
mined as  indicated  in  subdivision  (i), 
(U).  (UI).  (iv).  (V).  (vl).  or  (vii)  of 
this  subparagraph  based  on  the  allot- 
ment, plus  the  special  Durimi  Wheat 
(Class  n)  allotment  determined  for  the 
farm  under  the  provisions  of  Public 
Laws  86-385  and  87-357  as  provided  in 
§  728.1026. 

2.  Section  728.1026(a)  Is  amended  by 
adding  at  the  end  thereof  a  new  sentence 
as  follows:  "Special  acreage  allotments 
shall  be  established  under  this  section 
for  the  crop  years  1960,  1961,  1962,  and 
1963." 

3.  Section  728.1026(f)  is  amended  by 
changing  the  second  sentence  thereof  to 
read  as  follows:  "The  special  aUotments 
imder  this  section  shall  be  In  addition 
to  national.  State,  and  county  wheat 
acreage  allotments  for  the  1960.  1961, 
1962,  and  1963  crop  years,  and  the  acre- 
age of  Dunmi  Wheat  (Class  IT)  on  such 
special  aUotments  shall  be  considered  in 
establishing  future  State,  county,  and 
farm  acreage  allotments. 

4.  Section  728.1026  is  amended  by  add- 
ing at  the  end  thereof  a  new  paragraph 
(h)  as  follows: 

(h)  The  producers  on  any  farm  for 
which  the  1962  wheat  acreage  allotment 
is  increased  piursuant  to  this  section  shall 
not  be  eligible  to  participate  in  the  1962 
wheat  stabilization  program  (7  CPR  Part 
776)  with  respect  to  such  farm;  and  any 
provision  of  law  providing  for  a  general 
reduction  In  farm  acreage  allotments  or 
for  an  acreage  diversion  program  for  the 
1963  crop  of  wheat  shall  not  apply  to 
farms  for  which  acreage  allotments  are 
increased  under  this  section  unless  such 
provision  of  law  is  specifically  made  ap- 
plicable to  such  farms. 

IPJl.   Doc.   61-11966;    PUed,   Dec.   18.    1961; 
8:46  ajn.] 


Chapter  IX — Agricultural  Marketing 
Service  and  Agricultural  Stabiliza- 
tion and  Conservation  Service  (Mar- 
keting Agreements  and  Orders), 
Department  of  Agriculture 
(Milk  Order  No  46) 

PART  946~MILK  IN  LOUISVILLE-LEX- 
INGTON, KENTUCKY,  MARKETING 
AREA 

Order  Suspending  Certain  Provision 

Pursuant  to  the  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937.  as  amended  (7  U.S.C.  601  et  seq.), 
and  of  the  order  regulating  the  handling 
of  milk  in  the  Louisville-Lexington, 
Kentucky,  marketing  area  (7  CPR  Part 
946) .  it  is  hereby  found  and  determined 
that: 

(a)  The  following  provision  of  the 
order  does  not  tend  to  effectuate  the  de- 
clared policy  of  the  Act  for  the  months 
of  January.  February,  and  March  1962: 


RULES  AND  REGULATIONS 

In  the  language  in  §  946.51(a)  preced- 
ing subparagraph  (1)  the  words  "•  •  • 
1  or  each  of  the  months  of  August  through 
ipecember  1961  •  •  •". 

(b)  Notice  of  proposed  rule  making. 
I  ublic  procedure  thereon,  and  30  days 
notice  of  effective  date  hereof  are  im- 
I  ractical.  unnecessary,  and  contrary  to 
tfie  public  interest  in  that: 

(1)  This  suspension  order  does  not  re- 
cuire  of  persons  effected  substantial  or 
extensive  preparation  prior  to  the  ef- 
fective date. 

(2)  This  suspension  order  is  neces- 
s  iry  to  reflect  current  marketing  condi- 
t  ons  and  to  maintain  orderly  marketing 
cpnditions  in  the  marketing  area. 

(3)  A  public  hearing  has  been  held 
ci  proposals  to  amend  Federal  Orders 
1^0.  46  and  124  regulaUng  the  handling 

milk  in  the  Louisville-Lexington  and 
C'hio  Valley  marketing  areas,  respec- 
tvely,  including  the  consideration  of  a 
c|>nsolidation  of  the  two  orders. 

(4)  An  amendment  to  the  Louisville- 
iJexington  order  effective  August  1.  1961 
(  56  F.R.  6836/  provided  that  for  the 
months  of  August  through  December 
1  >61  the  Class  I  price  should  not  be  less 
tian  the  price  of  June  1961.  Time  re- 
q  iired  for  review  of  the  issues  presented 
o  I  the  record  of  the  September  18-27, 
1^61.  hearing  would  prevent  issuance  of 

consolidated  order  (if  such  is  deemed 
d  isirable  on  the  basis  of  the  record) 
pi  ior  to  the  expiration  of  such  minimum 
Cfass  I  price. 

(5)  It  is  necessary  for  the  purpose  of 
nkintaining  orderly  marketing  condi- 
ti  )ns  that  this  same  minimum  price  be 
c<  ntinued  for  a  period  sulHcient  to  allow 
c(mpletion  of  the  consideration  of  the 
pi  oposed  consolidation  of  the  two  orders. 

Therefore,  good  cause  exists  for  mak- 
in?  this  order  effective  January  1.  1962. 

It  ia  therefore  ordered.  That  the  afore- 
said  provision  of  the  order  is  hereby 
suspended  for  the  period  January  1 
til  rough  March  31.  1962. 

(Sees.  1-19.  48  Stot.  31.  m  amended:  7  Va.C. 
60 1-674) 

Effective  date:  January  1.  1962. 

Signed  at  Washington,  D.C.,  on  De- 
cefnber  13.  1961. 

Charles  S.  Murphy. 
Acting  Secretary. 

[PJR.   Doc.    61-11983:    Piled,   Dec.    18.    1961; 
8:47  ajn.j 


Other  available  information,  it  is  hereby 
found  that  the  limitation  of  handling 
of  such  lemons  as  hereinafter  provided 
will  tend  to  effectuate  the  declared  policy 
of  the  act. 

2.  It  is  hereby  further  found  that  it  is 
Impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice,  en- 
gage in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
regulation  until  30  days  after  publica- 
tion hereof  in  the  Federal  Recisteb 
(5  U.S.C.  1001-1011)  because  the  time 
intervening  between  the  date  when 
information  upon  which  this  amend- 
ment is  based  became  available  and 
the  time  when  this  amendment  must 
become  effective  in  order  to  effectuate  the 
declared  policy  of  the  act  is  insufficient, 
and  this  amendment  relieves  restriction 
on  the  handling  of  lemons  grown  in  Call- 
fornia  and  Arizona. 

Order,  as  amended.  The  provisions  in 
paragraph  (b)(1)  (l)  and  (ii)  of 
§  953.1036  (Lemon  Regulation  929.  26 
F.R.  11818)  are  hereby  amended  to  read 
as  follows: 

(i)   District  1:  32.550  cartons; 
(11)  District  2:  125.550  cartons. 

(Sees.  1-19,  48  SUt.  31.  aa  amended;  7  U.SC 
601-674) 

Dated:  December  14,  1961. 

Paxil  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg- 
etable  Division,  Agricultural 
Marketing  Service. 

(PR.   Doc.   61-12004;    Piled.    Dec.    18,    1961; 
8:48  a.m.] 


[Lemon  Reg.  929.  Amdt.  1] 

f^RT   953— LEMONS   GROWN   IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

bindings.  1.  Pursuant  to  the  market- 
inj  agreement,  as  amended,  and  Order 
No,  53,  as  amended  (7  CFR  Part  953). 
ret  ulating  the  handling  of  lemons  grown 
in  California  and  Arizona,  effective 
unler  the  applicable  provisions  of  the 
Ag-icultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674) . 
tan  I  upon  the  basis  of  the  recommenda- 
tio  1  and  information  submitted  by  the 
Lei  ion  Administrative  Committee,  es- 
tatlifihcd  under  the  said  amended  mar- 
ket ng  agreement  and  order,  and  upon 


Title  8— ALIENS  AND 
NATIONALITY 

Chapter  I — Immigration  and  Naturali- 
zation Service,  Department  of  Jus- 
tice 

APPLICATIONS  FOR  DISCRETIONARY 
BENEFITS 

Miscellaneous  Amendments 

Reference  is  made  to  the  notice  of 
proposed  rule  making  which  was  pub- 
lished in  the  Federal  Register  on  Oc- 
tober 20. 1961  (26  F.R.  9858) .  pursuant  to 
section  4  of  the  Administrative  Proce- 
dure Act  (60  Stat.  238;  5  U.S.C.  1003) 
and  in  which  there  was  set  out  the  terms 
of  proposed  amendments  to  Parts  242. 
243.  245.  249.  and  299  of  Chapter  I,  Title 
8,  Code  of  Federal  Regulations,  pertain- 
ing to  applications  for  discretionary  ben- 
efits. Reference  is  also  made  to  the  rules 
published  in  the  Federal  Register  on 
December  9.  1961  (26  F.R.  11818).  con- 
cerning Parts  237,  243.  and  299.  pertain- 
ing to  the  exclusion  and  deportation  of 
aliens  in  the  United  States,  designated  to 
become  effective  January  2,  1962,  and 
which  are  now  being  made  effective  co- 
extensive with  the  effective  date  of  this 
order  on  January  22, 1962. 

One  representation  which  was  received 
concerning  the  proposed  rules  of  October 
20,  1961.  has  been  considered  and  those 
proposed  rules  have  been  amended  in 
the  following  respects: 
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Section   103.5   has  been   amended   to 
provide  for  reopening  or  reconsideration 
except  as  otherwise  provided  in  Part  242; 
{ 242  8(a)  has  been  amended  by  deleting 
rprtain  procedural  material  which  has 
been  repositioned  in  §242.15;  5  242.9(a) 
has  been  amended  to  broaden  the  exam- 
ining officer's  responsibilities  and  to  ad- 
just two  cross  references;  §  242.15  is  now 
being  amended  as  a  result  of  the  amend- 
ment   to     §  242.8(a);     5  242.17(a)     has 
been  amended  to  show  that,  in  exercising 
his  discretionary  powers  to  grant  or  deny 
the    applications    enumerated    therein, 
the  special  inquiry  officer  may  consider 
and  rely  upon  information  not  contained 
in  the  record  only  when  the  Commis- 
sioner has  determined  that  it  is  in  the 
interest   of    the   national   security   and 
safety  to  do  so.  other  material  being  re- 
positioned in  §  242.17(d) ;  5  242.17(b)  has 
been  amended  to  show  that  the  respond- 
ent may  apply  for  voluntary  departure 
pursuant  to  section  242(e)   of  the  Act 
and  Part  244  of  this  chapter;  §  242.17(c) , 
which  has  been  added,  substantially  re- 
states the  provisions  of  §  242.17(b)  and 
has  been   amended   to  provide  that   a 
determination  under  section  243(h)   of 
the  Act  may  be  based  upon  information 
not  of  record  if,  in  the  opinion  of  the 
special  inquiry  officer  or  the  Board,  the 
disclosure  of  such  information  would  be 
prejudicial    to    the    interests    of    the 
United  States;    §  242.17(d),  which  has 
been  added,  restates  certain  provisions 
of  5  242.17(a) ,  and  has  been  amended  to 
point  up  that  not  more  than  one  fee  is 
required  in  connection  with  an  applica- 
tion for  the  creation  of  the  status  of  an 
alien  lawfully  admitted  for  permanent 
residence  or  for  temporary  withholding 
of  deportetion;   5  242.18(a).  which  has 
been  amended  to  provide  that  the  special 
inquiry  officer's  decision  include  a  dis- 
cussion of  the  evidence,  also  eliminates 
the  formal  enumeration  of  findings  of 
fact  in  his  decision;  5  242.18(b)  has  been 
amended  to  show  that  a  summary  de- 
cision may  be  rendered  when  deport- 
ability  is  determined  on  the  pleadings 
and  the  respondent  does  not  make  an 
application  under  §242.17;    §242.18(0, 
previously  designated  §  242.19,  has  been 
amended  to  provide  for  alternate  orders 
by  the  special  inquiry  officer,  the  pro- 
visions of  former  §  242.18(c)   being  re- 
stated in  5  242.17(a):   5  242.19(a),  pre- 
viously designated  §  242.20(a),  has  been 
amended  by  deleting  the  words  "if  any"; 
8  242.19(b),    previously    designated 
5  242.20(b) ,  has  been  amended  to  provide 
for  the  furnishing  of  a  typewritten  copy 
of  the  oral  decision  at  the  request  of 
the  respondent  or  the  examining  officer; 
5  242.19(c),    previously    designated    as 
5  242.20(c),  has  been  amended  to  elimi- 
nate the  words  "two  copies",  and  a  cross 
reference   was  changed;    5  242.20.   pre- 
viously  designated    §  242.21.    has   been 
amended  by  deleting  the  words  "Part 
103";     5  242.21,    previously    designated 
5  242.22,  has  been  amended  to  provide 
that  an  appeal  shall  be  taken  within  10 
days  after  the  stating  of  an  oral  decision 
rather  than  after  the  mailing  of  the 
typewritten  copy  of   such   a   decision; 
I  242.22  is  new  and  sets  forth  the  pro- 
cedure for  reopening  or  reconsideration 
in  certain  instances  by  a  special  inquiry 
No.  243 3 
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officer;  I  242.23  has  not  been  amended; 
5  243.1  is  new  and  is  being  added  to  show 
when  an  order  of  deportation  becomes 
final,  the  provisions  of  Part  243  being 
renumbered    herein;    §244.1    has    been 
amended  to  show  that  an  application  for 
suspension  shall  be  made  on  Form  I- 
256A,  this  requirement  having  been  con- 
tained in  5  242.16(e)  which  is  being  re- 
voked;   §  245.1    has   been    amended   to 
clarify  the  ineligible  classes;  S  245.2  has 
been  amended  to  show  that  an  applica- 
tion by  an  alien  for  section  245  benefits 
after  he  has  been  served  with  an  order 
to  show  cause  or  a  warrant  of  arrest 
shall  be  made  and  considered  only  in 
proceedings  under  Part  242  and  that  an 
appeal  does  not  lie  from  the  denial  of  a 
section    245    application    by    a    district 
director,    such    denial    being    without 
prejudice  if  the  application  is  renewed 
under  Part  242;  §245.3  repositions  ma- 
terial formerly  in  §  245.2;  §  245.4  restates 
former   5  245.3;    5  245.5,  in   addition  to 
restating     former     5  245.4,     has     been 
amended  by  changing  a  cross  reference; 
§  249.1  has  been  substantially  restated; 
§  249.2  has  been  amended  to  make  clear 
that  an  application  by  an  alien  for  sec- 
tion 249  benefits  after  he  has  been  served 
with  an  order  to  show  cause  or  a  war- 
rant of  arrest  shall  be  made  and  con- 
sidered only  in  proceedings  under  Part 
242  and  that  an  appeal  does  not  lie  from 
the  denial  of  a  section  249  application 
by  a  district  director,  such  denial  being 
without  prejudice  if  the  application  is 
renewed  under  Part  242. 

In  addition  to  the  amendatory  regula- 
tions which  are  set  out  below  and  are 
hereby  adopted,  determinations  by  dis- 
trict directors  under  section  243(a)   of 
the  Act,  decisions  by  regional  commis- 
sioners under  sections  243(h),  245,  and 
249  of  the  Act,  and  decisions  by  district 
directors  under  sections  245  and  249  of 
the  Act  which  have  not  been  appealed  or 
certified  shall  be  final  in  all  cases  where 
(1)   the  determination  or  decision  has 
been  made  prior  to  January  22,  1962,  in 
accordance  with  the  regulations  then  in 
effect,  and  (2)  a  finding  of  deportability 
has  been  made  by  a  special  inquiry  of- 
ficer prior  to  said  date;  and  the  alien 
shall  not  be  entitled  to  have  any  such 
determination  or  decision  by  the  district 
director  or  regional  commissioner  recon- 
sidered in  accordance  with  the  amended 
provisions  of  Part  242  unless  he  can  es- 
tablish that  he  is  in  possession  of  evi- 
dence which  is  material  and  which  by 
due  diligence  could  not  have  been  dis- 
covered and  presented  for  consideration 
at  the  time  of  the  prior  adjudication. 
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party,  a  motion  to  reopen  or  a  motion 
to  reconsider  shall  be  filed  in  duplicate, 
accompanied     by    a    supporting    brief, 
if  any.  and  the  appropriate  fee  specified 
by  and  remitted  in  accordance  with  the 
provisions  of  §  103.7,  with  the  district 
director  in  whose  district  the  proceeding 
was  conducted  for  transmittal  to  the  offi- 
cer having  jurisdiction.    When  an  officer 
of  the  Service  is  the  moving  party,  a  copy 
of  the  motion  shall  be  served  on  the 
alien  or  other  party  in  interest  and  the 
motion,  together  with  proof  of  service, 
shall  be  filed  directly  with  the  officer 
having  jurisdiction.    The  party  opposing 
the  motion  shall  have  10  days  from  the 
date  of  service  thereof  within  which  he 
may  submit  a  brief,  which  period  may  be 
extended.    If  the  officer  who  originally 
decided  the  case  is  unavailable,  the  mo- 
tion may  be  referred  to  another  officer. 
A  motion  to  reopen  shall  state  the  new 
facts  to  be  proved  at  the  reopened  hear- 
ing and  shall  be  supported  by  affidavits 
or  other  evidentiary  material.    A  motion 
to  reconsider  shall  state  the  reasons  for 
reconsideration  and  shall  be  supported 
by    such    precedent    decisions    as    are 
pertinent.    Rulings  upon  motions  to  re- 
open or  motions  to  reconsider  shall  be  by 
written  decision. 

2.  A  fee  is  added  to  the  list  of  fees  in 
paragraph  (c)  of  §  103.7  so  that  when 
taken  with  the  introductory  material,  it 
will  read  as  follows: 

§  103.7      Records  and   fees. 

«       .        •  •  •  • 

(c)  Additional  fees.  In  addition  to 
the  fees  enumerated  in  sections  281  and 
344  of  the  Act,  the  following  fees"^  and 
charges  are  prescribed : 

,             »            •            •  • 

For  filing  application  for  temporary 
withholding  of  deportation  under 
section  243(h)  of  the  Act $25  00 


PART   103— POWERS  AND  DUTIES 
OF  SERVICE  OFFICERS 

1.  Section  103.5  is  amended  to  read  as 
follows: 
§  103.5      Reopening  or  reconsideration. 

Except  as  otherwise  provided  in  Part 
242  of  this  chapter,  a  proceeding  auth- 
oi-ized  under  this  chapter  may  be  re- 
opened or  the  decision  made  therein 
reconsidered  for  proper  cause  upon  mo- 
tion made  by  the  party  affected  and 
granted  by  the  officer  who  has  jurisdic- 
tion over  the  proceeding  or  who  made  the 
decision.    When  the  alien  is  the  moving 


PART  242— PROCEEDINGS  TO  DETER- 
MINE DEPORTABILITY  OF  ALIENS  IN 
THE  UNITED  STATES:  APPREHEN- 
SION, CUSTODY,  HEARING,  AND 
APPEAL 

1.  Paragraph  ta)  of  i  242.8  is  amended 
.to  read  as  follows: 
§  242.8      Spet'ial  inquiry  officer*. 

(a)   Authority.    In     any     proceeding 
conducted  under  this  part  the  special  in- 
quiry officer  shall  have  the  authority  to 
determine   deportability  and   to   make 
decisions,  including  orders  of  deportation 
as  provided  by  secUon  242(b)  of  the  Act; 
to   reinstate   orders   of   deportation   as 
provided  by  section  242(f)  of  the  Act:  to 
determine    applications   under   sections 
244. 245,  and  249  of  the  Act;  to  determine 
the  country  to  which  an  alien's  deporta- 
tion will  be  directed  in  accordance  with 
section  243(a)  of  the  Act:  to  order  tem- 
porary withholding  of  deportation  pur- 
suant to  section  243(h)  of  the  Act,  and 
to  make  any  other  action  consistent  with 
applicable  provisions  of  law  and  regula- 
tion as  may  be  appropriate  to  the  dis- 
position of  the  case.    Nothing  contained 
in  this  part  shall  be  construed  to  diminish 
the  authority  conferred  on  special  in- 
quiry officers  by  the  Act. 
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2.  Paragraph  (a)  of  {  242.9  is  amended 
to  read  as  follows: 

§  242.9      Examining  tffficer. 

(a>  AuthoHty.  When  an  additional 
immigration  officer  is  assigned  to  a  pro- 
ceeding under  this  part  to  perform  the 
duties  of  an  examining  officer,  he  shall 
present  on  behalf  of  the  Government 
evidence  material  to  the  issues  of  de- 
portability  and  any  other  issues  which 
may  require  disposition  by  the  special 
inquiry  officer.  The  examining  officer 
Is  authorized  to  appeal  from  a  decision 
of  the  special  inquiry  officer  pursuant  to 
§  242.21  and  to  move  for  reopening  or 
reconsideration  pursuant  to  §  242.22. 

3.  Section  242.15  is  amended  to  read 
as  follows : 

§  212.15     Contents  of  record. 

The  hearing  before  the  special  inquiry 
officer,  including  the  testimony,  exhibits, 
applications  and  requests,  the  special  in- 
quiry officer's  decision,  and  all  written 
orders,  motions,  appeals,  briefs,  and 
other  papers  filed  in  the  proceeding  shall 
constitute  the  record  in  the  case.  The 
hearing  shall  be  recorded  verbatim  ex- 
cept for  statements  made  off  the  record 
with  the  permission  of  the  special  in- 
quiry officer.  In  his  discretion,  the  spe- 
cial inquiry  officer  may  exclude  from  the 
record  any  argvmients  made  in  connec- 
tion with  motions,  applications,  requests, 
or  objections,  but  in  such  event  the  per- 
son affected  may  submit  a  brief. 

§  242.16      [Amendment.] 

4.  Paragraph  (e)  ApvUcation  for  dis- 
cretionary relief  of  §  242.16  Hearing  is 
revoked. 

5.  Sections  242.17  through  242.23  are 
revoked  and  new  §§  242.17  through  242.- 
23  are  added  to  read  as  follows: 

§  242.17      Ancillary  matters,  applications. 

(a)  Creation  of  the  status  of  an  alien 
lawfully  admitted  for  permanent  resi- 
dence. The  respondent  may  apply  to 
the  special  inquiry  officer  for  suspension 
of  deportation  under  section  244(a)  of 
the  Act,  for  adjustment  of  status  under 
section  245  of  the  Act,  or  for  creation  of 
a  record  of  lawful  admission  for  perma- 
nent residence  under  section  249  of  the 
Act;  such  applications  shall  be  subject 
to  the  requirements  contained  in  Parts 
244,  245,  and  249  of  this  chapter.  The 
special  inquiry  officer  shall  inform  the 
respondent  of  his  apparent  eligibility  to 
apply  for  any  of  the  benefits  enimierated 
in  this  paragraph  and  shall  afford  him 
an  opportvmity  to  make  application 
therefor  during  the  hearing.  In  exercis- 
ing discretionary  powers  to  grant  or  deny 
an  application  under  this  paragraph,  the 
sp>ecial  inquiry  officer  may  consider  and 
rely  upon  information  not  contained  in 
the  record,  provided  the  Conmiissioner 
has  determined  that  it  is  in  the  interest 
of  the  national  security  and  safety  to 
do  so. 

(b)  Voluntary  departure.  The  re- 
spondent may  apply  to  the  special  in- 
quiry officer  for  voluntary  departure  in 
lieu  of  deportation  pursuant  to  section 
244(e)  of  the  Act  and  Part  244  of  this 
chapter. 
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<c)  Temporary  withholding  of  de- 
potation.  The  special  inquiry  officer 
shsll  notify  the  respondent  that  if  he 
is  inally  ordered  deported  his  deporta- 
tio  1  will  in  the  first  instance  be  directed 
pu  suant  to  section  243(a)  of  the  Act  to 
th(  country  designated  by  him  and  shall 
aff)rd  the  respondent  an  opportunity 
th<  n  and  there  to  make  such  designation. 
The  special  inquiry  officer  shall  then 
sp(cify  and  state  for  the  record  the 
co\  ntry,  or  countries  in  the  alternate,  to 
wh  ich  respondent's  deportation  will  be 
dir  jcted  pursuant  to  section  243(a)  of 
th(  Act  if  the  country  of  his  designation 
wil  not  accept  him  into  its  territory,  or 
f ai  s  to  furnish  timely  notice  of  accept- 
an  :e.  or  the  respondent  declines  to  desig- 
na  e  a  country.  The  respondent  shall 
be  advised  that  pursuant  to  section  243 
(h  of  the  Act  he  may  apply  for  tem- 
porary withholding  of  deportation  to 
th<  country  or  countries  specified  by  the 
sp<  cial  inquiry  officer  and  may  be 
gn  Jited  not  more  than  ten  days  in  which 
to  submit  his  application.  The  applica- 
tioti  shall  consist  of  respondent's  state- 
m(  nt  setting  forth  the  reasons  in  support 
of  tiis  request.  The  respondent  shall  be 
exi  mined  under  oath  on  his  application 
an  1  may  present  such  pertinent  evidence 
or  information  as  he  has  readily  avail- 
ab  e.  The  respondent  has  the  burden  of 
sa  isfying  the  special  inquiry  officer  that 
he  would  be  subject  to  physical  persecu- 
tioti  as  claimed.  The  determination 
unler  section  243(h)  of  the  Act  may  be 
ba«d  upon  information  not  of  record 
if.  in  the  opinion  of  the  special  inquiry 
oflcer  or  the  Board,  the  disclosure  of 
su(  h  information  would  be  prejudicial  to 
thi^  interests  of  the  United  States. 

d)  General.  An  application  under 
th  s  section  shall  be  made  only  during  the 
he  iring  and  shall  not  be  held  to  con- 
sti  iute  a  concession  of  alienage  or  de- 
potability  in  any  case  in  which  the 
re:  pondent  does  not  admit  his  alienage 
or  deportability.  The  respondent  shall 
ha  ve  the  burden  of  establishing  that  he  is 
eli  fible  for  any  requested  benefit  or 
pr  vilege  and  that  it  should  be  granted  in 
th  J  exercise  of  discretion.  The  respond- 
en  t  shall  not  be  required  to  pay  a  fee  on 
mi  re  than  one  application  within  par- 
agraphs  (a)  and  (c)  of  this  section. 
N(  thing  contained  herein  is  intended  to 
foreclose  the  respKjndent  from  applying 
f o:  •  any  benefit  or  privilege  which  he  be- 
lie ves  himself  eligible  to  receive  in  pro- 
ce  xiings  under  this  part. 

§  :  142.18      Decision     of     special     inquiry 
officer. 

(a)  Contents.  The  decision  of  the 
special  inquiry  officer  may  be  oral  or 
wiitten.  Except  when  deportability  is 
de  termined  on  the  pleadings  pursuant  to 
§:  42.16(b).  the  decision  of  the  special 
in  luiry  officer  shall  include  a  discussion 
of  the  evidence  and  findings  as  to  deport- 
atUity.  The  formal  enumeration  of 
fix  dings  is  not  required.  The  decision 
sfa  ill  also  contain  a  discussion  of  the 
ev  dence  pertinent  to  any  application 
m  ide  by  the  respondent  under  §  242.17 
ar  d  the  reasons  for  granting  or  denying 
th  e  request.  The  decision  shall  be  con- 
cl  ided  with  the  order  of  the  special  in- 
qi  iry  officer. 


(b)  Summary  decision.  Notwith- 
standing the  provisions  of  paragraph 
(a)  of  this  section,  in  any  case  where 
deportability  is  determined  on  the  plead- 
ings pursuant  to  S  242.16(b)  and  the 
respondent  does  not  make  an  application 
under  §  242.17.  or  the  respondent  applies 
for  voluntary  departure  only  and  the 
special  inquiry  officer  grants  the  applica- 
tion, the  special  inquiry  officer  may  enter 
a  siunmary  decision  on  Form  1-38,  If 
deportation  is  ordered,  or  on  Form  1-39, 
if  voluntary  departure  is  granted  with  an 
alternate  order  of  deportation. 

(c)  Order  of  the  special  inquiry  of- 
ficer. The  order  of  the  special  inquiry 
officer  shall  direct  the  respondent's  de- 
portation, or  the  termination  of  the  pro- 
ceedings, or  such  other  disposition  of  the  ' 
case  as  may  be  appropriate.  When  de- 
portation is  ordered,  the  special  inquiry 
officer  shall  specify  the  country,  or 
countries  in  the  alternate,  to  which  re- 
spondent's deportation  shall  be  directed. 
The  special  inquiry  officer  is  authorized 
to  issue  orders  in  the  alternative  or  in 
combination  as  he  may  deem  necessary. 

§  242.19      Notice  of  decision. 

(a)  Written  decision.  A  written  de- 
cision shall  be  served  upon  the  respond- 
ent and  the  examining  officer,  together 
with  the  notice  referred  to  in  S  3.3  of 
this  chapter.  Service  by  mail  is  com- 
plete upon  mailing. 

(b)  Oral  decision.  An  oral  decision 
shall  be  stated  by  the  special  inquiry 
officer  in  the  presence  of  the  respondent 
and  the  examining  officer,  if  any,  at  the 
conclusion  of  the  hearing.  Unless  ap- 
peal from  the  decision  is  waived,  the 
respondent  shall  be  furnished  with  No- 
tice of  Appeal,  Form  I-290A,  and  advised 
of  the  provisions  of  §  242.21.  A  type- 
written copy  of  the  oral  decision  shall  be 
furnished  at  the  request  of  the  respond- 
ent or  the  examining  officer. 

(c)  Summary  decision.  When  the 
special  inquiry  officer  renders  a  sum- 
mary decision  as  provided  in  §  242.18(b). 
he  shall  serve  a  copy  thereof  upon  the 
respondent  at  the  conclusion  of  the  hear- 
ing. Unless  appeal  from  the  decision  is 
waived,  the  respondent  shall  be  fur- 
nished with  Notice  of  Appeal,  Form 
I-290A,  and  advised  of  the  provisions  of 
§  242.21. 

§  242.20      Finality  of  order. 

The  order  of  the  special  inquiry  officer 
shall  be  final  except  when  the  case  is 
certified  to  the  Board  as  provided  in 
Part  3  of  this  chapter  or  an  appeal  is 
taken  to  the  Board  by  the  respondent  or 
the  examining  officer. 

§  242.21      Appeals. 

Pursuant  to  Part  3  of  this  chapter  an 
appeal  shall  lie  from  a  decision  of  a 
special  inquiry  officer  under  this  part 
to  the  Board  of  Immigration  Appeals. 
An  appeal  shall  be  taken  within  ten  days 
after  the  mailing  of  a  written  decision, 
or  the  stating  of  an  oral  decision,  or  the 
service  of  a  summary  decision  on  Form 
1-38  or  Form  1-39.  The  reasons  for  the 
appeal  shall  be  stated  briefly  in  the  No- 
tice of  Appeal.  Form  I-290A;  failiu-e  to 
do  so  may  constitute  a  ground  for  dis- 
missal of  the  appeal  by  the  Board. 
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§  242.22      Reopeninn  or  reconsideration. 

Except  as  otherwise  provided  in  this 
section,  a  motion  to  reopen  or  reconsider 
shall  be  subject  to  the  requirements  of 
}  103.5  of  this  chapter.    The  special  m- 
quiry  officer  may  upon  his  own  motion, 
or  upon  motion  of  the  examining  officer 
or  the  respondent,  reopen  or  reconsider 
any  case  in  which  he  has  made  a  deci- 
sion   unless  jurisdiction  in  the  case  is 
vested  in  the  Board  under  Part  3  of  this 
chapter.     A  motion  to  reopen  will  not 
be  granted    unless   the   special    inquny 
officer  is  satisfied  that  evidence  sought 
to  be  offered  is  material  and  was  not 
available  and  could  not  have  been  dis- 
covered or  presented  at  the  hearing;  nor 
will  any  motion  to  reopen  for  the  pur- 
pose of  providing  the  resjHjndent  with  an 
opportunity    to    make    an    application 
under  §  242.17  be  granted  if  respondent's 
right  to  make  such  application  was  fully 
explained  to  him  by  the  special  inquiry 
oflBcer  and  he  was  afforded  an  oppor- 
tunity to  do  so  at  the  hearing,  unless  cir- 
cumstances have  arisen  thereafter   on 
the  basis  of  which  the  request  is  being 
made. 

§  242.23      Proceedings       under       section 
242(f)   of  the  Act. 

(a)  Applicable  regulations.  Except  as 
hereafter  provided  in  this  section,  all  the 
provisions  of  §§  242.8  to  242.22.  inclusive, 
shall  apply  to  the  case  of  a  respondent 
within  the  purview  of  §  242.6. 

(b)  Deportability.  In  determining  the 
deportability  of  an  alien  alleged  to  be 
within  the  purview  of  §  242.6,  the  issues 
shall  be  limited  solely  to  a  determination 
of  the  identity  of  the  respondent,  i.e., 
whether  the  respondent  is  in  fact  an 
alien  who  was  previously  deported,  or 
who  departed  while  an  order  of  deporta- 
tion was  outstanding;  whether  the  re- 
spondent was  previously  deported  as  a 
member  of  any  of  the  classes  described  in 
paragraph  (4).  (5).  (6).  (7).  (ID.  (12), 
(14),  (15),  (16).  (17).  or  (18)  of  section 
241(a)  of  the  Act;  and  whether  re- 
spondent unlawfully  reentered  the 
United  States. 

<c)  Order.  If  deportability  as  charged 
pursuant  to  §  242.6  is  established,  the 
special  inquii-y  officer  shall  order  that  the 
respondent  be  deported  under  the  pre- 
vious Older  of  deportation  in  accordance 
with  section  242(f)  of  the  Act.  or  shall 
enter  such  other  order  as  may  be  required 
for  the  appropriate  disposition  of  the 

(d)  Examining  officer:  additional 
charges.  When  an  examining  officer  is 
assigned  to  a  proceeding  under  this  sec- 
tion and  additional  charges  are  lodged 
against  the  respondent,  the  provisions  of 
paragraph  (b)  of  this  section  shall  cease 
to  apply. 

PART  243— DEPORTATION  OF  ALIENS 
IN  THE  UNITED  STATES 

Part  243  is  amended  to  read  as  follows: 

Sec. 

243.1  Final  order  of  deportation. 

243.2  Warrant  of  deportation. 

243.3  Expulsion. 

243.4  Stay  Of  deportation. 
243  5  Self -deportation. 
243.6  Notice  to  transportation  line. 
243  7  Special  care  and  attention  for  aliens. 
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Authority:  S§  243.1  to  243.7  issued  under 
sec.  103.  66  Stat.  173;  8  U.S.C.  1103.  Interpret 
or  apply  sees.  242.  243,  66  Stat.  208.  as 
amended,  212;  8  U.S.C.  1252.  1253. 

§  243.1      Final  order  of  deportation. 

Except  as  otherwise  required  by  sec- 
tion 242(c)  of  the  Act  for  the  specific 
purposes  of  that  section,  an  order  of  de- 
portation, including  an  alternate  order 
of  deportation  coupled  with  an  order  of 
voluntary  departure,  made  by  the  spe- 
cial inquiry  officer  in  proceedings  under 
Part  242  of  this  chapter  shall  become 
final  upon  dismissal  of  an  appeal  by  the 
Board  of  Immigration  Appeals,  upon 
waiver  of  appeal,  or  upon  expiration  of 
the  time  allotted  for  an  appeal  when  no 
appeal  is  taken;  or,  if  such  an  order  is  is- 
sued by  the  Board  or  approved  by  the 
Board  upon  certification,  it  shall  be  final 
as  of  the  date  of  the  Board's  decision. 

§  243.2      Warrant  of  deportation. 

A  warrant  of  deportation  based  upon 
the  final  administrative  order  of  depor- 
tation in  the  alien's  case  shall  be  issued 
by  a  district  director.  The  district  di- 
rector shall  exercise  the  authority  con- 
tained in  section  243  of  the  Act  to  deter- 
mine at  whose  expense  the  alien  shall  be 
deported  and  whether  his  mental  or 
physical  condition  requires  personal  care 
and  attendance  en  route  to  his  destina- 
tion. 
§  243.3      ExpuUion. 

Once  the  warrant  of  deportation  is  is- 
sued an  alien,  if  not  in  the  physical 
custody  of  the  Service,  shall  be  given  not 
less  than  72  hours'  advance  notice  in 
writing  of  the  time  and  place  of  his  sur- 
render completely  ready  for  deportation. 
If  the  alien  fails  to  surrender  as  directed, 
he  shall  be  deported  without  further 
notice  when  located.  Notwithstanding 
the  filing  of  an  application  for  a  stay  of 
deportation,  an  alien  shall  surrender  as 
directed  unless  he  shall  receive  notice 
prior  to  the  surrender  date  that  a  stay 
has  been  granted. 

§  243.4      Stay  of  deportation. 

Any  request  by  an  alien  under  a  final 
administrative  order  of  deportation  for  a 
stay  of  deportation,  except  a  request  for 
withholding  of  deportation  pursuant  to 
section  243(h)  of  the  Act.  shall  be  filed  on 
Form  1-246  with   the  district   director 
having  jurisdiction  over  the  place  where 
the  alien  is  at  the  time  of  filing.    The 
district  director,  in  his  discretion,  may 
grant  a  stay  of  depoVtation  for  such  time 
and  under  such  conditions  as  he  may 
deem    appropriate.     Written    notice    of 
the  disposition  of  the  alien's  request  shall 
be  served  upon   him.  but  neither  the 
making  of  the  request  nor  the  failure  to 
receive  notice  of  the  decision  thereon 
shall  relieve  or  excuse  the  alien  from 
presenting  himself  for  deportation  at  the 
time  and  place  designated  for  his  de- 
portation.   Denial   by   the   district  di- 
rector of  a  request  for  a  stay  is  not 
appealable  but  such  denial  shall  not  pre- 
clude the  Board  from  granting  a  stay  in 
connection  with  a  motion  to  reopen  or  a 
motion  to  reconsider  as  provided  in  Part 
3  of  this  chapter. 
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§  243.5     Self-deportation. 

A  district  director  may  permit  an  alien 
ordered  deported  to  depart  at  his  own 
expense  to  a  destination  of  his  own 
choice.  Any  alien  who  has  departed 
from  the  United  States  while  an  order 
of  deportation  is  outstanding  shall  be 
considered  to  have  been  deported  in 
pursuance  of  law.  v 

§  243.6      Notice  to  transportation  line. 

When  a  transportation  line  is  respon- 
sible for  the  expenses  of  an  alien's  de- 
portation, notification  shall  be  made  to 
such  line  on  Form  1-284.  when  appli- 
cable, and  Form  1-288.  If  special  care 
and  attention  is  required,  notification  to 
this  effect  shall  be  placed  on  Form  1-288. 

§  243.7      Spe<ial   care   and   attention    for 
alienfi. 

When  a  transportation  line  is  respon- 
sible for  the  expenses  of  an  alien's  de- 
portation, the  alien  shall  be  deUvered  to 
the  master,  commanding  officer,  or  the 
officer  in  charge  of  the  vessel  or  aircraft 
on  which  the  alien  will  be  deported,  who 
shall  be  given  Forms  1-287.  I-287A.  and 
I-287B     The   reverse   of   Form   I-287A 
shall  be  signed  by  the  officer  of  the  vessel 
or  aircraft  to  whom  the  alien  has  been 
delivered  and  immediately  returned  to 
the  immigration  officer  effecting  deUvery. 
Form  I-287B  shall  be  retained  by  the 
receiving  officer  and  subsequently  filled 
out  by  the  agents  or  persons  therein  des- 
ignated and  returned  by  mail  to  the 
district  director  named  on  the  form. 
The  transportation  line  shall  at  its  own 
expense    forward    the    alien    from    the 
foreign  port  of  disembarkation  to  the 
final  destination  specified  on  Form  1-287. 
The  special  care  and  attention  shall  be 
continued  to  such  final  destination,  ex- 
cept when  the  foreign  public  officers  de- 
cline to  allow  such  attendant  to  proceed 
and  themselves  take  charge  of  the  aUen. 
in  which  case  this  fact  shall  be  recorded 
by  the  transportation  line  on  the  reverse 
of  Form  I-287B.    M  the  transportation 
line  fails,  refuses,  or  neglects  to  provide 
the  necessary  special  care  and  attention 
or  comply  with  the  directions  of  Form 
1-287,  the  district  director  shall  there- 
after and  without  notice  employ  smtable 
persons,  at  the  expense  of  the  transpor- 
tation line,  and  effect  such  deportation. 


PART  244— SUSPENSION  OF  DEPOR- 
TATION AND  VOLUNTARY  DE- 
PARTURE 

Section  244.1  is  amended  to  read  as 
follows : 
§  244.1      Application. 

Pursuant  to  Part  242  of  this  chapter 
and  section  244  of  the  Act.  a  special  m- 
quiry  officer  in  his  discretion  may  au- 
thorize the  suspension  of  an  alien's  de- 
portation, or  authorize  an  alien  to  depart 
voluntarily  from  the  United  States  in 
lieu  of  deportation  if  the  aUen  estab- 
lishes that  he  is  willing  and  has  the  im- 
mediate means  with  which  to  depart 
promptly  from  the  United  States.  An 
application  for  suspension  of  deportation 
shall  be  made  on  Form  I-256A. 
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PART  245— ADJUSTMENT  OF  STATUS 
OF  NONIMMIGRANT  TO  THAT  OF 
A  PERSON  ADMITTED  FOR  PERMA- 
NENT RESIDENCE 

Part  245  is  amended  to  read  as  follows : 

345.1  Bllgl'slUty. 

245.2  Application. 

245.3  .  Adjustment  of  status  under  section  13 

of  the  Act  of  September  11.  1957. 

245.4  Documentary  requirements. 

245.5  Medical  examination. 

AuTHoarrr:  SS  245.1  to  245.5  issued  under 
sec.  103.  66  Stat.  173;  8  D.S.C.  1103.  Interpret 
or  apply  sees.  101.  204,  206.  312.  234.  242,  245. 
247.  249.  66  Stat.  166.  as  amended.  179,  180, 
as  amended,  183.  as  amended.  198,  208,  as 
amended.  217,  as  amended,  218,  219,  as 
amended:  sec.  13.  71  Stat.  642;  8  US  C.  1101, 
1154,  1155.  1182,  1224.  1252,  1255,  1255b.  1257, 
1269. 

§  245.1      EligibiUly. 

An  alien  who  on  arrival  in  the  United 
States  was  serving  in  any  capacity  on 
board  a  vessel  or  aircraft,  or  was  des- 
tined to  join  a  vessel  or  aircraft  in  the 
United  States  to  serve  in  any  capacity 
thereon,  or  was  not  admitted  or  paroled 
following  Inspection  by  an  immigration 
oflBcer  is  not  eligible  for  the  benefits  of 
section  245  of  the  Act.  Pursuant  to  sec- 
tion 212(e)  of  the  Act.  an  alien  who  has 
or  has  had  the  status  of  an  exchange 
alien  oi^  of  a  nonimmigrant  under  section 
101(a)  (15)  (J)  of  the  Act  is  not  eligible 
for  the  benefits  of  section  245  of  the  Act 
unless  he  has  complied  with  the  foreign- 
residence  requirements  of  section  212 
(e)  of  the  Act  or  has  been  granted  a 
waiver  thereof.  An  alien  who  has  a  non- 
immigrant status  under  paragraph  (15) 
(A),  (15)(E),or  (15)  (G)  of  section  101 
(a)  of  the  Act,  or  has  an  occupational 
status  which  would,  if  he  were  seeking 
admission  to  the  United  States,  entitle 
him  to  a  nonimmigrant  status  vmder  any 
of  such  paragraphs  of  section  101(a)  of 
the  Act  Is  not  eligible  for  the  benefits 
of  secti(Mi  245  of  the  Act  unless  he  first 
executes  and  submits  with  his  applica- 
tion the  written  waiver  required  by  sec- 
tion 247(b)  of  the  Act  and  Part  247  of 
this  chapter.  A  visa  shall  not  be  held 
to  be  available  for  an  alien  claiming  a 
preference-quota  status  or  a  nonquota 
status  under  section  101(a)  (27)  (A)  or 
(P)  unless  a  petition  to  accord  such 
status  has  been  approved  in  accordance 
with  Part  204  or  Part  205  of  this  chapter. 
Except  as  provided  in  Part  249  of  this 
chapter,  an  application  under  this  part 
shall  be  the  sole  method  of  requesting 
the  exercise  of  discretion  under  sections 
212  (f),  (g),  and  (h)  of  the  Act.  as 
amended  September  26,  1961,  insofar  as 
they  relate  to  the  excludability  of  an 
alien  in  the  United  States. 

§  245.2      Application. 

An  application  by  an  alien  after  he  has 
been  served  with  an  order  to  show  cause 
or  warrant  of  arrest  shall  be  made  and 
considered  only  in  proceedings  under 
Part  342  of  this  chapter.  In  any  other 
case,  an  alien  who  believes  that  he  meets 
the  eligibility  requirements  of  section  245 
of  the  Act  and  §  245.1  shall  apply  on 
Form  1-485  to  the  district  director  hav- 
ing jurisdiction  over  his  place  of  resi- 
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RULES  AND  REGULATIONS 

d  mce.  The  applicant  shall  be  notified 
3  the  decision  and  if  the  application  is 
d  jnied  of  the  reasons  therefor.  No  ap- 
p  ;al  shall  lie  from  the  denial  of  an  ap- 
p  ication  by  the  district  director  but  such 
d  jnial  shall  be  without  prejudice  to  the 
a  ien's  right  to  renew  his  application  in 
>  -oceedings  under  Part  242  of  this 
c  lapter. 

§  215.3  Adjustment  of  stalu.^  under  sec- 
tion 13  of  the  Act  of  September  11, 
1957. 

An  application  for  the  benefits  of  sec- 
t  an  13  of  the  Act  of  September  11.  1957, 
s  lall  be  filed  on  Form  1-485  with  the 
d  strict  director  having  jurisdiction  over 
the  applicant's  place  of  residence.  The 
a  >plicant  shall  be  notified  of  the  decision 
a  id  if  the  application  is  denied  of  the 
r(  asons  therefor  and  of  his  right  to  ap- 
p  ;al  in  accordance  with  the  provisions  of 
Put  103  of  this  chapter. 

245.4      Documentary  requirements. 

The  provisions  of  Part  211  of  this 
c  lapter  relating  to  the  dtxumentary  re- 
q  lirements  for  immigrants  shall  not  ap- 

y  to  an  applicant  under  this  part. 


245.5      Medical  examination. 


Upon  acceptance  of  an  application,  the 
abplicant  shall  be  required  to  submit  to 
a^  examination  by  a  medical  officer  of 

e  United  States  Public  Health  Service. 

lose  report  setting  forth  the  findings  of 

e  mental  and  physical  condition  of  the 
abplicant  shall  be  incorporated  into  the 
r<cord.  Any  applicant  certified  under 
paragraph  (1),  (2).  (3).  (4),  or  (5)  of 
s<ction  212(a)  of  the  Act  may  appeal  to 
a  Board  of  medical  officers  of  the  United 
S  Ates  Public  Health  Service  as  provided 
ii  section  234  of  the  Act  and  Part  235  of 
tills  chapter. 

PART  249— CREATION  OF  RECORDS 
OF  LAWFUL  ADMISSION  FOR 
PERMANENT    RESIDENCE 

Part  249  is  amended  to  read  as  follows : 


S(c. 
2<i9.1 
34  9.3 


Waiver  of  inadmissibility. 
AppUcatlon. 


AuTHORrrr:  !$  249.1  and  249.2  issued  un- 
d«r  sec.  103,  66  Stat.  173;  8  U.S.C.  1103.  In- 
terpret and  apply  sees.  212.  249.  P6  Stat.  182, 
ai  amended,  219,  as  amended;  8  U.S.C.  1182. 
12  69. 

Z49.1      Waiver  of  inadmissibility. 

In  conjunction  with  an  application  un- 
d(  r  section  249  of  the  Act.  an  otherwise 
el  gible  alien  who  is  inadmissible  under 
paragraph  (9).  (10),  or  (12)  of  section 

2(a)  of  the  Act  may  request  a  waiver  of 
SI  ch  ground  of  inadmissibility  pursuant 
tc  the  provisions  of  section  212(g)  of  the 
A;t. 

§  249.2      Application. 

An  application  by  an  alien  after  he 
has  been  served  with  an  order  to  show 
a  use  or  warrant  of  arrest  shall  be  made 
ai  id  considered  only  in  proceedings  under 
Pi  iTt  242  of  this  chapter.  In  any  other 
a  se,  an  alien  who  believes  that  he  meets 
tie  eligibility  requirements  enumerated 
ir  section  249  of  the  Act  shall  apply  on 
F(  >rm  1-485  to  the  district  director  hav- 
inf  jurisdiction  over  his  place  of  res- 
id  ;nce.    The  applicant  shall  be  notified 


of  the  decision  and  if  the  application  Is 
denied  of  the  reasons  therefor.  If  the 
application  is  granted,  a  Form  1-151, 
showing  that  the  applicant  has  acquired 
the  status  of  an  alien  lawfully  admitted 
for  permanent  residence,  shall  not  be  is- 
sued until  the  applicant  surrenders  any 
other  document  in  his  possession  evi- 
dencing compliance  with  the  alien-reg- 
istration requirements  of  former  or  ex- 
isting law.  No  appeal  shall  lie  from  the 
denial  of  an  application  by  the  district 
director  but  such  denial  shall  be  without 
prejudice  to  the  alien's  right  to  renew  an 
application  in  proceedings  under  Part  242 
of  this  chapter. 

(Sec.  103.  66  Stat.  173;  8  VS.C.  1103) 

Tlie  basis  and  purpose  of  the  above- 
prescribed  regulations  are  to  provide  for 
the  consideration  of  applications  for  dis- 
cretionary benefits  during  the  dep>orta- 
tion  hearing. 

This  order  shall  become  effective  on 
January  22, 1962. 

Dated:  December  14, 1961. 

J.  M.  Swing. 
Commissioner  of 
Immigration  and  Naturalization. 

[P.R.    Doc.   61-12021;    Piled.   Dec.   18,   1961; 
8:49  ajn.| 

Title  14-AERONAUTICS  AND 
SPACE 

Chapter  II — Civil  Aeronautics  Board 

(Docket  No.  13039;   Order  No.  E-178391 

PART  288~EXEMPTION  OF  AIR  CAR- 
RIERS FOR  SHORT  NOTICE  MILI- 
TARY CONTRACTS 

Order  Denying  Motion  for  Stay  and 
Petition  for  Reconsideration 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  14th  day  of  December  1961. 

On  December  11.  1961.  Riddle  Airlines. 
Inc.  (Riddle)  filed  a  motion  for  stay  of 
Amendment  1  to  Part  288  of  the  Eco- 
nomic Regulations  (14  CFR  Part  288; 
ER-342,  26  F.R.  11483).  whose  effective 
date  is  December  15.  1961.  and  a  petition 
for  reconsideration  thereof,  insofar  as 
such  Amendment  would  permit  calcula- 
tion of  the  charges  for  transportation 
from  Travis  Air  Force  Base.  California, 
to  Tachikawa,  Japan,  via  Anchorage. 
Alaska,  for  flights  actually  taking  the 
mid-Pacific  route  via  Honolulu,  Hawaii. 

It  appearing  to  the  Board,  upon  con- 
sideration of  Riddle's  motion  and  peti- 
tion, that  these  documents  do  not  set 
forth  sufficient  facts  and  reasons  to 
justify  the  relief  requested, 

/(  is  ordered,  That  the  aforesaid  Mo- 
tion and  Petition  be,  and  they  hereby 
are,  denied. 

This  order  shall  be  published  in  the 
Federal  Register. 

By  the  C^vil  Aeronautics  Board. 

fsEALl  Harold  R.  Sanderson, 

Secretary. 

[PJl.  Doc.   61-12010;   Piled,  Dec.   18.   IMI: 
8:49  a.m.] 


Tuesday,  December  19,  1961 

Title  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

(Docket  8437  c.o.) 

PART   13— PROHIBITED  TRADE 
PRACTICES 

20th  Century  Varieties,  Inc.,  et  al. 

Subpartr-Advertising  falsely  or  mis- 
leadingly:  S  13.235  Source  or  origin: 
§  13.235-60  Place:  §  13.235-60(e)  Im- 
ported products  or  parts  as  domestic. 
Subpartr— Concealing,  obliterating  or  re- 
moving law  required  and  informative 
marking:  §  13.510  Foreign  source.  Sub- 
part—Neglecting,  unfairly  or  decep- 
tively, to  make  material  disclosure: 
1 13.1900  Source  or  origin:  S  13.1900-35 
Foreign  product  as  domestic. 
(Sec.  6.  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended;  15 
U8.C.  46)  I  Cease  and  desist  order.  20th 
Century  Varieties,  Inc..  et  al.,  Bronx,  N.Y.. 
Docket  8437,  Sept.  21,  1961) 

In  the  Matter  of  20th  Century  Varieties. 
Inc.,  a  Corporation,  and  Benjamin 
Rothherg  and  Samuel  Lambert,  Indi- 
vidually and  as  Officers  of  Said  Cor- 
poration 

Consent  order  requiring  a  toy  distrib- 
utor In  Bronx,  N.Y.,  to  cease  such 
practices  as  selling  toy  handcuffs  and 
goggles  manufactured  in  Japan  on  cards 
stating  "Made  in  U.S.A.",  etc.,  and  hid- 
ing the  marking  "Japan"  on  the  articles 
by  the  method  of  packaging;  and  to 
disclose  clearly  the  foreign  origin  of 
other  toys  such  as  plastic  binoculars 
and  whistles,  which  bore  the  names 
"Hong  Kong"  and  "Japan",  but  in  very 
small,  raised  letters  of  the  same  color 
as  the  items  so  as  to  be  almost  com- 
pletely indistinguishable. 

The  order  to  cease  and  desist  is  as 
follows : 

It  is  ordered.  That  respondents,  20th 
Century  Varieties,  Inc.,  a  corporation, 
and  its  officers  and  Benjamin  Rothberg 
and  Samuel  Lambert,  individually  and 
as  officers  of  said  coi-poration,  and  re- 
spondents' representatives,  agents  and 
employees,  directly  or  through  any 
corporate  or  other  device,  in  connection 
with  the  offering  for  sale,  sale  or  dis- 
tribution of  toys  or  any  other  articles  of 
merchandise,  in  commerce,  as  "com- 
merce" is  defined  in  the  Federal  Trade 
Commission  Act,  do  forthwith  cease  and 
desist  from : 

1.  Representing,  directly  or  indirectly, 
in  advertising  or  in  labeling  that  prod- 
ucts manufactured  in  Japan  or  any  other 
foreign  country  are  manufactured  in 
the  United  States; 

2.  Offering  for  sale  or  selling  products 
which  are,  in  whole  or  in  substantial 
part,  of  foreign  origin,  without  clearly 
and  conspicuously  disclosing  on  such 
products,  and  if  the  products  are  en- 
closed in  a  package  or  carton,  on  said 
package  or  carton,  in  such  a  manner 
that  it  will  not  be  hidden  or  obliterated, 
the  country  of  origin  thereof. 
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By  "Decision  of  the  Commission",  etc., 
report  of  compliance  was  required  as 
follows : 

It  is  ordered.  That  respondents  herein 
shall,  within  sixty  (60)  days  after  service 
upon  them  of  this  order,  file  with  the 
Commission  a  report  in  writing  setting 
forth  in  detail  the  manner  and  form  in 
which  they  have  complied  with  the  order 
to  cease  and  desist. 

Issued:  September  21,  1961. 

By  the  Commission. 

Joseph  W.  Shea, 

Secretary. 

|F.R.    Doc.    61   11975;    Piled.    Dec.    18,    1961; 
8:46  a.m.l 


I  Docket  8439  CO.] 

PART   13— PROHIBITED  TRADE 
PRACTICES 

Winkelman   Bros.  Apparel,  Inc. 

Subpart — Invoicing  products  falsely: 
§  13.1108  Invoicing  products  falsely: 
§  13.1108-45  Fur  Products  Labeling  Act. 
Subpart— Misbranding  or  mislabeling: 
§  13  1212  Formal  regulatory  and  statu- 
tory requirements:  §  13.1212-30  Fur 
Products  Labeling  Act.  Subpart— Neg- 
lecting, unfairly  or  deceptively,  to  make 
material  disclosure:  §  13.1845  Composi- 
tion: §  13.1845-30  Fur  Products  Label- 
ing Act:  §  13.1852  Formal  regulatory  and 
statutory  requirements:  §  13.1852-35 
Fur  Products  Labeling  Act;  §  13.1865 
Manufacture  or  preparation:  §  13.1865- 
40  Fur  Products  Labeling  Act;  §  13.1900 
Source  or  origin:  §  13.1900-40  Fur  Prod- 
ucts Labeling  Act:  §  13.1900-40(a) 
Maker  or  seller;  §  13. 1900-40 (b)  Place. 

(Sec.  6.  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended;  sec. 
8.  66  Stat.  179:  15  U.S.C.  46,  69f )  [Cease  and 
desist  order,  Winkelman  Bros.  Apparel.  Inc., 
Detroit,  Mich.,  Docket  8439,  Sept.  21,  1961] 

Consent  order  requiring  a  Detroit  fur- 
rier to  cease  violating  the  Fur  Products 
Labeling  Act  by  failing,  on  labels  and  in- 
voices and  in  newspaper  advertising,  to 
show  the  ti-ue  animal  name  of  the  fur 
used  in  a  fur  product  and  to  disclose 
when  fur  In  a  fur  product  was  dyed; 
failing,  in  labeling  and  advertising,  to 
disclose  the  country  of  origin  of  Imported 
furs;  failing  to  show  a  qualified  name  or 
registered  identification  number  on 
labels;  and  failing  in  other  respects  to 
comply  with  labeling  and  invoicing 
requirements. 

The  order  to  cease  and  desist  is  as 
follows: 


It  is  ordered.  That  Winkelman  Broth- 
ers Apparel,  Inc.,  a  corporation,  and  its 
officers  and  respondents  representatives, 
agents  and  employees,  directly  or 
through  any  corporate  or  other  device, 
in  connection  with  the  introduction  into 
commerce,  or  the  sale,  advertising,  or 
offering  for  sale  in  commerce,  or  the 
transportation  or  distribution  in  com- 
merce of  fur  products,  or  in  connection 
with  the  sale,  advertising,  offering  for 
sale,  transportation,  or .  distribution  of 
fur  products  which  are  made  In  whole 
or  in  part  of  fur  which  has  been  shipped 
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and  received  in  commerce,   as  "com- 
merce", "fur"  and  "fur  product"  are  de- 
fined in  the  Fur  Products  Labeling  Act, 
do  forthwith  cease  and  desist  from: 
1.  Misbranding  fur  products  by: 

A.  Failing  to  affix  labels  to  fur  prod- 
ucts showing  in  words  and  figures 
plainly  legible  all  of  the  information  re- 
quired to  be  disclosed  by  each  of  the 
subsections  of  section  4(2)  of  the  Fur 
Products  Labeling  Act. 

B.  Setting  forth  on  labels  affixed  to 
fur  products  the  name  or  names  of  any 
animal  or  animals  other  than  the  name 
or  names  provided  for  in  section  4(2)  (A) 
of  the  Fur  Products  Labeling  Act. 

C.  Setting  forth -on  labels  affixed  to 
fur  products: 

(1)  Information  required  under  sec- 
tion 4(2)  of  the  Pur  Products  Labeling 
Act  and  the  rules  and  regulations 
promulgated  thereunder  mingled  with 
non-required  information. 

(2)  Information  required  under  sec- 
tion 4(2)  of  the  Fur  Products  Labeling 
Act  and  the  rules  and  regulations 
promulgated  thereunder  in  handwriting. 

D.  Affixing  to  fur  products  labels  that 
do  not  comply  with  the  minimum  size 
requirements  of  one  and  three-quar- 
ter Inches  by  two  and  three-quarter 
inches. 

E.  Failing  to  set  forth  separately  on 
labels  affixed  to  fur  products  composed 
of  two  or  more  sections  containing  dif- 
ferent animal  furs  the  information  re- 
quired under  section  4(2)  of  the  Fur 
Products  Labeling  Act  -and  the  rules  and 
regulations  promulgated  thereunder  with 
respect  to  the  fur  comprising  each  sec- 
tion. 

F.  Failing  to  set  forth  the  item  number 
or  mark  assigned  to  a  fur  product. 

2.  Falsely  or  deceptively  Invoicing  fur 
products  by : 

A.  Failing  to  furnish  invoices  to  pur- 
chasers of  fur  products  showing  all  the 
information  required  to  be  disclosed  by 
each  of  the  subsections  of  section  5(  b)  ( 1) 
of  the  Fur  Products  Labeling  Act. 

B  Setting  forth  information  required 
under  section  5(b)(1)  of  the  Fur  Prod- 
ucts Labeling  Act  and  the  rules  and  reg- 
ulations promulgated  thereunder  in 
abbreviated  form. 

3.  Falsely  or  deceptively  advertising 
fur  products  through  the  use  of  any  ad- 
vertisement, representation,  public  an- 
nouncement or  notice  which  Is  Intended 
to  aid,  promote  or  assist,  directly  or  In- 
directly, In  the  sale,  or  offering  for  sale 
of  fur  products,  and  which : 

A.  Fails  to  disclose: 

( 1 )  The  name  or  names  of  the  animal 
or  animals  producing  the  fur  or  furs 
contained  In  the  fur  product,  as  set  forth 
in  the  Fur  Products  Name  Guide  and  as 
prescribed  under  the  rules  and  regula- 
tions. 

(2)  That  the  fur  product  contams  or 
Is  composed  of  bleached,  dyed  or  other- 
wise artificially  colored  fur,  when  such  Is 

the  fact.  ^       ,     .  , 

(3)  The  name  of  the  country  of  origin 

of  any  Imported  furs  c<Mitalned  in  a  fur 
product. 


By  "Decision  of  the  Commission",  etc, 
report  of  compliance  was  required  M 

follows:  (^ 

) 
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It  is  ordered.  That  the  respondent 
herein  shall,  within  sixty  (60)  dajrs  after 
service  upcm  It  of  this  order,  file  with 
the  Commission  a  repOTt  In  writing 
setting  forth  in  detail  the  manner  and 
form  in  which  it  has  cc«nplied  with  the 
order  to  cease  and  desist. 

Issued:  September  21,  1961. 

By  the  Commission. 

JOSKPH  W.    Shka, 

Secretary. 

(P.R.   Doc.    81-11976:    FUed.    Dec.    18,    1961; 
8:46  a.m.| 

Title  24— HOUSING  AND 
HOUSING  CREDIT 

Chapter  II — Federal  Housing  Adminis- 
tration, Housing  and  Home  Finance 
Agency 

MISCELLANEOUS  AMENDMENTS  TO 
CHAPTER 

The  following  miscellaneous  amend- 
ments have  been  made  to  this  chapter: 

SUBCHAPTEI  F — UtBAN  RENEWAL  HOUSING 
INSURANCE  AND  INSURED  IMPROVEMENT 
LOANS 

PART  220— URBAN  RENEWAL  MORT- 
GAGE INSURANCE  AND  INSURED 
IMPROVEMENT  LOANS 

In  Part  220  Subpart  B  is  revised  to 
read  as  follows: 

Subpart  B— Contract  Rights  and 
Obligations — Homes 

S«c. 

220.251  Incorporation  by  reference. 

230.252  Forbearance  of  foreclosure  and  as- 

signment of  mortgage. 

230.253  Application   for  Insurance   benefits 

and  accompanying   fiscal  data. 
230.275     Payment  of  Insurance  benefits. 

iKsxniXD  Horn  iMFtovucEirr  Loams 

330.350    Incorporation  by  reference. 

330.355    Claim  application  and  Items  to  be 

filed. 
220.360     Claim  computation:  Items  Included. 
220.366     Claim  computation;  Items  deducted. 
230.450     EffecUve  date. 

AxTTROUTT :  f  i  330.351  to  320.450  Issued 
under  sec.  211.  53  Stat.  23,  as  amended,  sec. 
220,  68  Stat.  596,  as  amended;  12  U.S.C.  1715b, 
1715k. 

§  220.251      Incorporation  by  referenre. 

(a)  All  of  the  provisions  of  Subpart  B, 
Part  203  of  this  chapter  covering  mort- 
gages insured  under  section  203  of  the 
National  Housing  Act  apply  to  mortgages 
covering  one-  to  eleven-family  dwellings 
insured  under  section  220  of  the  Naticmal 
Housing  Act  except  the  following 
provisions : 

S39C. 

203.340  Conditions    of   special    forbearance 

relief. 

203.341  Relmbvursement      for      uncoUected 

Interest. 

203.350  Assignment  of  defaulted  mortgage — 
In  general. 

a03.351  Application  for  debentures  and  fis- 
cal data. 

203.353    Title  evidence  upon  assignment. 
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Bet. 

301.353    Oertlfleatlon  by  mortgagee. 

20  1.400     Delivery  of  debentures. 

30  J. 403  Debenture  computation — conveyed 
properties;  Items  Included. 

30  1.405    Debenture  Interest  tate. 

20  1.406    Matwlty  of  debentures. 

301.407     Registration  of  debentures. 

20  i.408     Denomination  of  debentures. 

20  t.409     Redemption  of  debentures. 

20  1.410     Issue  date  of  debentures. 

20  1.411     Cash  adjustment. 

20  1.420  Nature  of  Mutual  Mortgage  Insur- 
ance Fund. 

20  1.431  Allocation  of  Mutual  Mortgage  In- 
surance Fund  Income  or  loss. 

30 1.433  Right  and  liability  under  Mutual 
Mortgage  Insurance  Fund. 

20 1.423     Distribution  of  distributive  shares. 

20  ).424  Maximum  amount  of  distributive 
shares. 

20  ).42S     Finality  of  determination. 

20  i.435  Form  of  assignment  to  Investing 
mortgagee. 

(b)  For  the  purpose  of  this  subpart  all 
re  Terences  in  Part  203  of  this  chapter  to 

(1)  Section  203  of  the  Act  shall  be 
construed  to  refer  to  section  220  of  the 

.Act; 

(2)  The  Mutual  Mortgage  Insurance 
Piind  shall  be  construed  to  refer  to  the 
se  ;tion  220  Housing  Insurance  Fund :  and 

(3)  Debentiu'es  shall  be  construed  to 
re  lev  to  paymeiits  either  in  cash  or  de- 
b<  ntures  as  prescribed  in  §  220.275. 

§  S20.252  Forbearance  of  forecloflure 
and  assignment  of  mortgage. 

All  of  the  provisions  of  S§  203.340, 
2(3.341.  203.350,  203.352,  and  203.353  of 
this  chapter  shall  apply  to  mortgages 
insured  under  this  subpart  except  that 
th  e  provisions  relating  to  forbearance  of 
fcreclosure  and  assignment  of  a  de- 
fa  ulted  mortgage  shall  be  applicable  only 
to  a  mortgage  covering  a  property  having 
m  t  more  than  four  dwelling  units. 

§  S20.253  Application  for  insurance 
benefits  and  accompanying  fiscal 
data. 

On  the  date  the  assignment  of  the 
mortgage  is  filed  for  record  the  mort- 
gi  gee  shall  forward  to  the  Commissioner 
tt  e  prescribed  application  for  insurance 
benefits  and  the  fiscal  data  pertaining 
to  the  mortgage  transaction,  together 
w  th  receipts  covering  all  disbursements 
sa  required  by  the  fiscal  data  form,  and 
ot  ler  items  as  follows: 

(a)  Credit  and  security  instruments. 
T  le  original  credit  and"  security  instru- 
m  ents  assigned  without  recourse  or  war- 
rs  nty,  except  that  no  act  or  omission  of 
tie  mortgagee  shall  have  impaired  the 
VI  lidity  and  priority  of  the  mortgage ; 

(b)  Recorded  assignment  instrument. 
T  le  original  of  the  recorded  assignment 
ol  mortgage,  and  if  the  original  of  the  as- 
sl  nnnent  is  not  available,  a  copy  shall  be 
f i  mished  and  the  original  forwarded  as 
sqon  as  possible; 

(c)  Hazard  insurance.  All  hazard  in- 
siirance  policies  held  in  connection  with 
U  e  mortgaged  property,  together  with  a 
ctpy  of  the  mortgagee's  notification  to 
the  carrier  authorizing  the  amendment 
ol  the  loss  payable  clause  substituting 
tl^  Commissioner  as  the  mortgagee; 

(d)  Rights  and  interests.  An  assign- 
m^t  of  all  rights  and  interests  arising 
wider  the  mortgage,  and  all  claims  of 
tl  e  mortgagee  against  the  mortgagor  or 


others  arising  out  of  the  mortgage  trans- 
action; 

(e)  Cash  or  property.  All  property 
held  by  the  mortgagee  or  to  which  it  is 
entitled  and,  if  payment  is  requested  in 
debentures,  all  cash  held  by  the  mort- 
gagee or  to  which  it  is  entitled,  Including 
deposits  made  for  the  account  of  the 
mortgagor  and  which  have  not  been  ap- 
plied in  reduction  of  the  principal 
mortgage  indebtedness; 

(f)  Records  and  accounts.  All 
records,  ledger  cards,  documents,  books, 
papers  and  accounts  relating  to  the 
mortgage  transaction; 

(g)  Additional  information.  Any  ad- 
ditional information  or  data  which  the 
Commissioner  may  require. 

§  220.27S      Payment   of   insurance  bene- 
fits. 

(a)  Method  of  payment.  If  the  ap- 
plication for  insurance  benefits  is  accept- 
able to  the  Commissioner,  payment  of 
claim  shall  be  made  in  the  following 
manner: 

(1)  Paj/mcnf  in  cos^.  Unless  a  written 
request  for  payment  in  debentures  is 
filed  with  the  application,  payment  shall 
be  made  in  cash  of  the  Section  220  Hous- 
ing Insurance  Fund. 

(2)  Optional  payment  in  debentures. 
Payment  shall  be  made  in  debentures 
of  the  Section  220  Housing  Insurance 
Fund  upon  filing  a  written  request  with 
the  application. 

(b)  Special  provisions — payment  in 
cash.    Where  payment  is  made  in  cash: 

(1)  All  of  the  provisions  of  §  203.402 
of  this  chapter,  with  the  exception  of 
paragraph  (i),  shall  be  applicable;  and 

(2)  There  shall  be  deducted  from  the 
cash  pa3mient  the  amount  of  all  cash  re- 
tained by  the  mortgagee  or  to  which  it  is 
entitled,  including  deposits  made  for  the 
account  of  the  mortgagor  and  which 
have  not  been  applied  in  reduction  of  the 
principal  mortgage  indebtedness. 

(c)  Special  provision — payment  in 
debentures.  All  of  the  provisions  of 
S§  203.405  through  203.411  of  this  chap- 
ter shall  be  applicable  in  connection  with 
the  payment  in  debentures  of  insurance 
benefits  under  this  subpart. 

Insured  Home  Improvement  Loans 

§  220.350      Incorporation  by  reference. 

(a)  All  of  the  provisions  of  §S  203.440 
et  seq.  of  this  chapter  covering  insured 
home  improvement  loans  under  section 
203  (k)  of  the  Act  shall  apply  to  home 
improvement  loans  on  one-  to  four- 
family  dwellings  under  section  220(h) 
of  the  Act  except: 

Sec. 

203.476     Claim  application  and  items  to  be 
filed. 

203.478  Debenture  claim  computation. 

203.479  Debenture  interest  rate. 

203.481  Maturity  of  debentures. 

203.482  Registration  of  debentures. 

203.483  Denomination  of  debentures. 

203.484  Redemption  of  debentures. 

203.486  Issue  date  of  debentures. 

203.487  Cash  adjustment. 

(b)  For  the  purposes  of  this  subpart, 
all  references  in  9§  203.440  et  seq.  to  the 
section  203  Home  Improvement  Account 
shall  be  construed  to  refer  to  the  section 
220  Home  Improvement  Account 
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£220.355     Oaiiii  •ppUcalion  and  items 
to  be  filed. 

The  claim  for  reimbursement  on  an 
insured  loan  shall  be  made  upon  an 
application  form  prescribed  by  the  Com- 
missioner. The  s«>pUcaUon  shaU  be 
gccompanied  by: 

(a)  The  fiscal  data  pertaining  to  the 
loan  transaction  as  required  by  the  fiscal 
data  form; 

(b)  Receipts  covering  all  dlOTiu-se- 
ments  as  required  by  the  fiscal  data 

form: 

(c)  The  original  note  and  the  security 
held,  assigned  to  the  Commissioner  with- 
out recourse  or  warranty,  except  that  no 
get  or  omission  of  the  lender  shall  have 
unpaired  the  vaUdity  and  priority  of 
such  security; 

(d)  Any  hazard  Insurance  policies 
held  on  property  serving  as  security  for 
the  loan,  together  with  a  copy  of  the 
lender's  notification  to  the  carrier  au- 
thorizing the  amendment  of  the  loss 
payable  clause  substituting  the  Com- 
missioner as  the  holder  of  the  security; 

(e)  The  assignment  to  the  Commis- 
sioner of  all  rights  and  interests  arising 
under  the  loan,  and  all  claims  of  the 
lender  against  the  borrower  or  others 
arising  out  of  the  loan  transaction; 

(f)  Any  title  evidence  held  by  the 
lender; 

(g)  All  property  of  the  borrower  held 
by  the  lender  or  to  which  it  Is  entitled 
and,  if  payment  is  requested  in  deben- 
tures, all  cash  held  by  the  lender  or  to 
which  it  is  entitled,  including  deposits 
made  for  the  account  of  the  borrower 
and  which  have  not  been  applied  in  re- 
duction of  the  principal  loan  indebted- 
ness; 

(h)  Any  additional  information  or 
data  which  the  Commissioner  may 
require. 

§  220.360     Qaim  computation,  items  in- 
cluded. 

(a)  Upon  acceptable  assignment  of 
the  note  and  security  instruments,  the 
Commissioner  shall  pay  the  lender  an 
amount  equal  to  the  unpaid  principal 
balance  of  the  loan,  plus: 

( 1 )  Any  accrued  interest  due  as  of  the 
date  of  execution  of  the  assignment  of 
the  loan  to  the  Commissioner; 

(2)  Any  advances  made  previously 
under  the  provisions  of  the  loan  instru- 
ment and  approved  by  the  Commis- 
sioner; 

(3)  Reimbursement  for  such  reason- 
able collection  costs,  court  costs  and 
attorney's  fees  as  may  be  approved  by 
the  Commissioner; 

(4)  Reimbursement  for  premiums 
paid  on  any  hazard  insurance  policies 
held  on  the  property. 

(b)  Method  of  payment.  Payment  of 
claim  shall  be  made  In  the  following 
manner: 

(1)  Payment  in  cash.  Unless  a  written 
request  for  payment  in  debentures  is 
filed  with  the  application,  payment  shall 
be  made  in  cash  of  the  section  220  Home 
Improvement  Account. 

(2)  Optional  payment  in  debentures. 
Payment  shall  be  made  in  debentures  of 
the  section  220  Home  Improvement  Ac- 
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count  upon  filing  a  written  reauest  with 
the  application. 

(c)  Special  provision — payment  in 
debentures.  All  of  the  provisions  of 
§§  203.479  through  203.487  of  this  chap- 
ter shall  be  applicable  in  connection  with 
the  payment  in  debentures  of  insiu-ance 
benefits  under  this  subpart. 

§  220.365     GUim  computation,  items  de- 
ducted. 

If  the  lender  Is  to  receive  payment  In 
cash,  there  shall  be  deducted  from  the 
total  of  the  added  items  in  §  220.360  any 
cash  held  by  the  lender  or  to  which  it  is 
entitled  including  deposits  made  for  the 
account  of  the  borrower  and  which  have 
not  been  applied  in  reduction  of  the 
principal  loan  indebtedness, 

§  220.450     EfTective  date. 

The  provisions  of  this  subpart  are 
effective  as  to  all  loans  and  mortgages 
endorsed  for  insurance  on  or  after  July 
7,  1961. 

In  Part  220  in  Subpart  D  the  Table  of 
Contents  is  amended  by  adding  new 
§§  220.830  through  220.842,  and  re- 
numbering §§220.824  and  220.825  as 
S§  220.850  and  220.851  respectively  as 
follows: 

Subpart  D — Contract  Rights  and 
Obligations— Projects 


Sec. 

220.830  Debenture  interest  rate. 

220.832  Maturity  of  debentiires. 

220.834  Registration  of  debentures. 

220.836  Denomination  of  debentures. 

220.838  Redemption  of  debentiires. 

220.840  Issue  date  of  debentures. 

220.842  Cash  adjustment. 

220.850  Assignment  of  Insured  loan. 

220.851  Amendment  of  regulations. 


Section  220.755  is  amended  to  read  as 
follows : 

§  220.755      Insurance    benefits     require- 
ment. 

(a)  Payment  in  cash.  All  of  the  pro- 
visions of  S  207.258  of  this  chapter  shall 
govern  the  payment  in  cash  of  insurance 
benefits  on  mortgages,  including  mort- 
gages endorsed  for  Insurance  on  or  after 
July  7, 1961,  on  the  basis  of  commitments 
outstanding  prior  to  July  7,  1961,  except 
that  the  following  items  shall  be  held  by 
the  mortgagee  and  the  total  of  such 
items  shall  be  deducted  from  the  cash 
settlement  provided  in  9  220.760(a) : 

(1)  Any  balance  of  the  mortgage  loan 
not  advanced  to  the  mortgagor. 

(2)  Any  cash  held  by  the  mortgagee 
or  its  agents  or  to  which  it  is  entitled, 
including  deposits  made  for  the  account 
of  the  mortgagor,  and  which  have  not 
been  applied  in  reduction  of  the  prin- 
cipal of  the  mortgage  indebtedness. 

(3)  All  funds  held  by  the  mortgagee 
for  the  account  of  the  mortgagor  and 
which  were  received  pursuant  to  any 
other  agreement. 

(b)  Payment  in  debentures.  The  pro- 
visions of  paragraph  (a)  of  this  section 
Shan  not  be  applicable  where  payment  is 
made  in  debentures  and  the  provisions 
of  §  207.258  shall  govern. 

Section  220.700  is  amended  to  read  as 
follows: 
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g  220.760     Payment  of  insurance  bene- 
fits. 

(a)  Payment  in  cash.  All  of  the  pro- 
visicMM  of  §  207.269  of  this  chapter  shall 
govern  the  payment  in  cash  of  insurance 
benefits  on  mortgages,  including  mort- 
gages aodorsed  for  insurance  on  or  after 
July  7, 1961,  on  the  basis  of  conmiitments 
outstanding  prior  to  July  7,  1961,  except 

that: 

(1)  In  lieu  of  issuing  debentures  and 
making  a  cash  adjustment,  as  provided 
in  §  207.259  of  this  chapter,  the  Commis- 
sioner shall  pay  to  the  mortgagee  in  cash 
of  the  section  220  Housing  Insurance 
Fund  an  amount  equivalent  to  the  total 
face  amount  of  the  debentures  and  the 
cash  adjustment  provided  for  in  5  207.259 
of  this  chapter. 

(2)  In  computing  the  amount  of  the 
certificate  of  claim,  the  amount  of  the 
cash  payment  to  the  mortgagee,  as  pro- 
vided in  this  paragraph,  shall  be  sub- 
stituted for  the  face  value  of  the  deben- 
tures and  the  cash  adjustment  paid  to 
the  mortgagee. 

(b)  Payment  in  debentures.  In  lieu 
of  the  cash  payment  provided  in  para- 
graph (a)  of  this  section,  mortgagees 
filing  claim  for  insurance  benefits  may 
upon  filing  a  written  request  with  the 
application  for  the  payment  of  insurance 
benefits,  receive  payment  in  debentures 
of  the  section  220  Housing  Insvu-ance 
Fund  issued  in  accordance  with  the  pro- 
visions of  S  207.259  of  this  chapter. 

In  S  220.821  paragrpah  (g)  is  amended 
to  read  as  follows: 

§  220.821      Items    to    be    filed    on    wib- 
mitting  claim. 

•  •  •  •  • 

(g)  Any  property  held  by  the  lender 
or  its  agents  or  to  which  it  is  entitled 
and,  if  payment  is  requested  In  deben- 
tures, any  cash  held  by  the  lender  or 
its  agents  or  to  which  it  is  entitled,  in- 
cluding deposits  made  for  the  account 
of  the  borrower,  and  which  have  not 
been  applied  in  reduction  of  the  prin- 
cipal of  the  mortgage  indebtedness; 


Section  220.822  is  amended  to  read  as 
follows : 

§  220.822     Claim  computation;  items  in- 
cluded. 

(a)  Assignment  of  loan.  Upon  an  ac- 
ceptable assignment  of  the  note  and 
security  instrument,  the  ConMnissioner 
shall  pay  the  claim  of  the  lender  in  an 
amount  equal  to  the  unpaid  principal 
balance  of  the  loan  plus: 

(1)  Any  accrued  interest  due  as  of 
the  date  of  execution  of  the  assignment 
of  the  loan  to  the  Commissioner. 

(2)  Any  advances  approved  by  the 
Commissioner  made  previously  by  the 
lender  under  the  provisions  of  the  note 
or  security  instrument  or  Instnmients. 

(3)  Reimbursement  for  such  reason- 
able collection  costs,  court  costs,  and 
attorney's  fees  as  may  be  approved  by 
the  Conunissioner. 

(4)  Reimbursement  for  premiums 
paid  on  any  hazard  insurance  policies 
held  on  the  property.  , 

<b)  Method    of    payment.    Payment    ^ 
of  claim  shall  be  made  in  the  following 
manner: 
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(1)  Payment  in  cash.  Unless  a 
written  request  for  payment  in  deben- 
tures Is  filed  with  the  application,  pay- 
ment shall  be  made  in  cash  of  the  sec- 
tion 220  Home  Improvement  Account. 

(2)  Optional  payment  in  debentures. 
Payment  shall  be  made  in  debentiires 
of  the  section  220  Home  Improvement 
Account  upon  filing  a  written  request 
with  the  application. 

In  I  220.823  the  introductory  text  Is 
amended  to  read  as  follows: 

§  220.823      aaim  computation ;  items  de- 
ducted. 

If  the  lender  is  to  receive  pajrment  in 
cash,  there  shall  be  deducted  from  the 
total  of  the  added  items  in  S  220.822  the 
following : 

•In  Part  220  new  SS  220.830  through 
220.842  are  added  as  follows: 

§  220.830     Debenture  interest  rate. 

Debentures  shall  bear  interest  from  the 
date  of  issue,  payable  semi-annually  on 
the  first  day  of  January  and  the  first 
day  of  July  of  each  year  at  the  rate  in 
effect  as  of  the  date  the  commitment 
was  issued,  or  as  of  the  datA  the  loan  was 
endorsed  for  insurance,  whichever  rate 
Is  the  higher.  The  following  interest 
rates  are  effective  for  the  dates  listed : 


KffeeUTe  rate 

On  or  after— 

Prior  to— 

9H.. 

PtrecNl 

Jal7     1.  IMl 
Jan.      1, 1962 

Jan.      1, 1962 

4.                          

§  220.832      Maturity  of  debentures. 

Debentures  shall  mature  10  years  from 
the  date  of  issue. 

§  220.834     Registration  of  debentures. 

Debentures  shall  be  registered  as  to 
principal  and  interest.  • 

§  220.836     Denomination  of  debentures. 

Debentures  are  available  in  denoml- 
naUons  of  $50,  $100.  $500,  $1,000.  $5,000. 
and  $10,000.  The  Commissioner  shall 
issue  debentures  in  the  largest  available 
denominations  unless  otherwise  re- 
quested by  the  lender. 

§  220.838     Redemption  of  debentures. 

Debentures  shall,  at  the  option  of  the 
Commissioner  and  with  the  approval  of 
the  Secretary  of  the  Treasury,  be  re- 
deemed at  par  and  accrued  interest  on 
any  interest  payment  day  on  three 
months'  notice  of  redemption  given  in 
such  manner  as  the  Commissioner  shall 
prescribe. 
§  220.840      Issue  date  of  debentures. 

The  debentures  shall  be  issued  as  of 
the  date  of  the  execution  of  the  assign- 
ment of  the  loan  to  the  Commissioner. 

§  220.842      Cash  adjustment. 

Any  difference  of  less  than  $50  be- 
tween the  amoimt  of  debentures  to  be  is- 
sued to  the  lender  and  the  total  simount 
of  the  lender's  claim,  as  approved  by 
the  Commissioner,  shall  be  adjusted  by 
the  issuance  of  a  check  In  payment 
thereof. 


RULES  AND  REGULATIONS 

In  Part  220  former  iS  220.824  and 
220.825  are  redesignated  as  §{220.850 
and  220.851  re^ectively  and  the  new 
S  220.851  is  amended  as  follows: 

§  220.850      Assignment  of  insured  loans. 

§  220.851      Amendment  of  regulations. 

The  reg\ilations  in  this  subpart  may 
be  amended  by  the  Commissioner  at  any 
time  and  from  time  to  time,  in  whole  or 
in  part,  but  such  amendment  shall  not 
adversely  affect  the  interests  of  a  mort- 
gagee or  lender  under  the  contract  of 
insurance  on  any  mortgage  or  loan  al- 
ready insured  or  to  be  insured  on  which 
the  Commissioner  has  made  a  commit- 
ment to  insure. 

(Sec.  211,  53  Stet.  23:  12  U5.C.  1715b.  In- 
terpret or  apply  sec.  230,  68  Stat.  596,  as 
amended;  13  U.S.C.  1715k) 


SUBCHAPTEt  G — HOUSING  FOt  MODEIATE 
INCOME  AND  DISPtACED  FAMILIES 

PART  221— LOW  COST  AND  MODER- 
ATE INCOME  MORTGAGE  INSUR- 
ANCE 

In  Part  221  Subpart  B  is  rev^d  to 
read  as  follows: 

Subpart  B— Contract  Rights  and 
Obligations — Low  Cost  Homes 


Sec. 

221.251 

321.263 

221.255 
221iiei 

221J275 
221.450 


Incorporation  by  reference. 
Application  for   Insurance  benefits 

and  accompanying  fiscal  data. 
Assignment  option. 
Application  for   Insurance   benefits 

and  accompanying  fiscal  data. 
Payment  of  lns\irance  benefits. 
Effective  date. 

AtrrBOKZTT:  11221.251  to  221.450  issued 
imder  sec.  311,  52  Stat.  23,  as  amended,  sec. 
221,  68  Stat.  699.  as  amended;  12  UjS.C. 
1715b,  17151. 

§  221.251      Incorporation  by  reference. 

(a)  All  of  the  provisions  of  Subpart  B, 
Part  203  of  this  chapter  covering  mort- 
gages insvired  under  section  203  of  the 
National  Housing  Act  apply  to  mortgages 
covering  one-  to  four-family  dwellings 
Insured  vmder  section  221  of  the  Na- 
tional Housing  Act  except  the  following 
provisions :, 

Sec. 

203.351  Application  for  debentiu-es  and  fis- 
cal data. 

203.400  Delivery  of  debentures. 

203.402  Debentvire  computations-conveyed 
properties;  Items  Included. 

203.405  Debenture  Interest  rate. 

203.406  Maturity  of  debentures. 

203.407  Registration  of  debentures. 

203.408  Denomination  of  debentures. 

203.409  Redemption  of  debent\ires. 

203.410  Issue  date  of  debentiures. 

203.411  Cash  adjustment. 

203.420  Nature  of  Mutual  Mortgage  Ins\ir- 

anoe  Fund. 

203.421  Allocation  of  Mutual  Mortgage  In- 

surance Fund  Income  or  loss. 

208.422  Right   and  liability  under  Mutual 

Mortgage  Insurance  Fund. 

303.423  Distribution  of  distributive  shares. 

203.424  Maxlmiun   amount   of   distributive 

shares. 

303.425  Finality  of  determination. 

203 .43S  Form  of  assignment  to  investing 
m.ortgagee. 


(b)  For  the  purpose  of  this  subpart 
all  references  in  Part  203  of  this  chap- 
ter to: 

( 1 )  Section  203  of  the  Act  shall  he  con- 
strued to  refer  to  section  221  of  the  Act; 

(2)  The  Mutual  Mortgage  Insurance 
Fund -shall  be  construed  to  refer  to  the 
section  221  Housing  Insurance  Fund; 

(3)  Debentures  shall  be  construed  to 
refer  to  payments  either  in  cash  or  de- 
bentures as  prescribed  in  §  221.275. 

§221.253  Application  for  insurance 
benefits  and  accompanying  fiscal 
data. 

On  the  date  the  assignment  of  the 
mortgage  is  filed  for  record  the  mort- 
gagee shall  forward  to  the  Commissioner 
the  prescribed  application  ior  insurance 
benefits  and  fiscal  data  pertaining  to 
the  mortgage  transaction,  together  with 
receipts  covering  all  disbursements,  u 
required  by  the  fiscal  data  form  and  other 
items  as  follows:  \ 

(a)  Credit  and  security  instruments. 
The  original  credit  and  security  instru- 
ments assigned  without  recourse  or  war- 
ranty, except  that  no  act  or  omission 
of  the  mortgagee  shall  have  impaired 
the  validity  and  priority  of  the  mortgage: 

(b)  Recorded  assignment  instrument. 
The  original  of  the  recorded  assignment 
of  mortgage,  and  if  the  original  of  the 
assignment  is  not  available,  a  copy  shall 
be  furnished  and  the  original  forwarded 
as  soon  as  possible; 

(c)  Hazard  insurance.  All  hazard  in- 
surance policies  held  in  connection  with 
the  mortgaged  property,  together  with 
a  copy  of  the  mortgagee's  notification  to 
the  carrier  authorizing  the  amendment 
of  the  loss  payable  clause  substituting 
the  Commissioner  as  the  mortgagee; 

(d)  Rights  and  interests.  An  assign- 
ment of  all  rights  and  interests  ari^ 
under  the  mortgage,  and  all  claims  of 
the  mortgagee  against  the  mortgagor  or 
others  arising  out  of  the  mortgage 
transaction ; 

(e)  Cash  or  property.  All  property 
held  by  the  mortgagee  or  to  wloich  it  ii 
entitled  and  if  payment  is  requested  In 
debentures,  all  cash  held  by  the  mort- 
gagee or  to  which  it  Is  entitled,  Including 
deposits  made  for  the  account  of  the 
mortgagor  and  which  have  not  been  ap- 
plied in  reduction  of  the  principal  mort- 
gage indebtedness; 

(f)  Records  and  accounts.  All  rec- 
ords, ledger  cards,  documents,  books, 
papers  and  accounts  relating  to  the 
mortgage  transaction; 

(g)  Additional  information.  Any  ad- 
ditional Information  or  data  which  the 
Coounissioner  may  require. 

§  221.255      Assignment   option. 

(a)  The  mortgagee  has  the  option  to 
assign,  transfer  and  deliver  to  the  Com- 
missioner the  original  credit  instrument 
and  the  insured  mortgage  securing  the 
same,  provided  such  mortgage  is  not  In 
default  at  the  expiration  of  20  yean 
from  the  date  it  was  endorsed  for  insur- 
ance. When  such  option  has  been  ex- 
ercised, the  obUgation  of  the  mortgagee 
to  pay  the  premium  charges  shall  cease. 

(b)  The  mortgagee  may  exercise  its 
assigrunent  option  within  1  year  follow- 
ing the  twentieth  anniversary  of  the  date 


Tuesday,  December  19,  1961 

the  mortgage  was  endorsed  for  Insur- 
ance. 

(c)  Upon  the  exercise  of  the  assign- 
ment option  the  Commissioner  shall 
issue  to  the  assignor  mortgagee  deben- 
tures having  a  total  face  value  equal  to 
the  amount  of  the  original  principal 
obligation  of  the  mortgage  which  was 
unpaid  on  the  date  of  the  assignment, 
plus  accrued  interest  to  such  date. 

(d)  The  debentures  issued  pursuant  to 
the  exercise  of  an  assignment  option 
ihall  be  dated  as  of  the  date  the  mort- 
gage is  assigned  to  the  Commissioner 
and  shall  mature  10  years  after  such 

date. 

(e)  The  debentures  Issued  pursuant  to 
the  exercise   of   an   assignment  option 
shall  bear  interest  at  the  "going  Federal 
rate"  at  date  of  issuance.    The  "going 
Federal  rate"  means  the  annual  rate  of 
interest  specified  by  the   Secretary   of 
the  Treasury  as   applicable   to   the   6- 
month  period  which  includes  the  issu- 
ance date  of  the  debentures.    The  Sec- 
retary of  the  Treasury  shall  determine 
this  applicable  rate  by  estimating  the  av- 
erage yield  to  maturity,  on  the  basis  of 
daily  closing  market  bid  quotations  or 
prices  during  the  month  of  May  or  the 
month  of  November,  as  the  case  may  be. 
next  preceding  such  6 -month  period,  on 
all  outstanding  marketable  obligations  of 
the  United  States  having  a  maturity  date 
of  8  to  12  years  from  the  first  day  of  May 
or  November,  as  the  case  may  be.     If 
there  should  be  no  outstanding  market- 
able obligations   of  the   United  States 
having  the  8  to  12  year  maturity  at  the 
time  the  Secretary  of  the  Treasury  is  re- 
quired to  determine  the  debenture  rate 
Involved,    the    obligation    next    shorter 
than  8  years  and  the  obligation  next 
tonger  than  12  years  respectively,  shall 
be  used. 

(f )  Debentures  shall  bear  interest  from 
the  date  of  issue,  payable  semiaimually 
(m  the  first  day  of  January  and  the  first 
day  of  July  of  each  year  at  the  rate  in 
effect  on  the  Issue  date,  a  date  which 
shall  be  established  as  provided  in  §  203.- 
410  of  this  chapter.  The  interest  rate 
shall  be  established  by  the  Commissioner 
in  an  amount  not  in  excess  of  the  an- 
nual rate  of  interest  which  the  Secretary 
of  the  Treasury  shall  specify  as  appli- 
cable to  the  8-month  period  (consisting 
of  January  through  June,  or  July 
Uirough  December)  which  includes  the 
issuance  date  of  such  debentures,  which 
applicable  rate  for  each  6-month  period 
shall  be  determined  by  the  SecreUry  of 
the  Treasury,  at  the  request  of  the  Com- 
missioner, by  estimating  the  average 
yield  to  maturity,  on  the  basis  of  daily 
closing  market  bit  quotations  or  prices 
during  the  calendar  month  next  preced- 
ing the  establishment  of  such  rate  of  in- 
terest, on  all  outstanding  marketable 
obligations  of  the  United  States  having 
a  maturity  date  of  15  years  or  more  from 
the  first  day  of  such  next  preceding 
month,  and  by  adjusting  luch  estimated 
average  annual  srield  to  the  nearest  one- 
eighth  of  1  per  centum. 

{221.275     Payment  of  insurance  bene- 
fits. 

(a)  Method  of  payment  U  the  appli- 
cation for  Insurance  benefits  Is  accept- 
No.  243 3 
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able  to  the  Commissioner,  payment  of 
claim  shall  be  made  in  the  following 
maimer: 

( 1 )  Payment  in  cash.  Unless  a  written 
request  for  payment  in  debentures  is 
filed  with  the  application,  payment  shall 
be  made  in  cash  of  the  section  221  Hous- 
ing Insurance  Fund. 

(2)  Optional  payment  in  debentures. 
Pasrment  shall  be  made  in  debentures  of 
the  section  221  Housing  Insurance  Fund 
upon  filing  a  written  request  with  the 
application. 

<b)  Special  provisions — payment  in 
cash.    Where  payment  is  made  in  cash: 

(1)  All  of  the  provisions  of  5  203.402 
of  this  chapter,  with  the  exception  of 
paragraph  (i).  shall  be  applicable;  and 

(2)  There  shall  be  deducted  from  the 
cash  payment  the  amount  of  all  cash 
retained  by  the  mortgagee  or  to  which  it 
is  entitled,  including  deposits  mswle  for 
the  account  of  the  mortgagor  and  which 
have  not  been  applied  in  reduction  of  the 
principal  mortgage  indebtedness. 

(c)  Special  provision — payment  in  de- 
bentures. All  of  the  provisions  of  §  §  203.- 
405  through  203.411  of  this  chapter  shall 
be  applicable  in  coimection  with  the  pay- 
ment in  debentures  of  insurance  benefits 
vmder  this  subpart. 
§  221.450     Effective  date. 

The  provisions  of  this  subpart  are  ef- 
fective as  to  all  loans  and  mortgages  en- 
dorsed for  insurance  on  or  after  July  7, 
1961. 

(Sec.  211.  62  Stat.  23;  12  VS.C.  1716b.  In- 
terpret or  apply  sec.  221.  98  Btat.  699.  as 
amended;  12  U.S.C.  1716i) 

In  Part  221  Subpart  D  there  is  added 
to  the  Table  of  Contents  two  new  sec- 
tions as  follows: 

Subpart  D — Contract  Rights  and  Obli- 
gations— Moderate  Income  Prefects 

Sec. 

221.762     Insurance  benefits  requirement. 
221.766    Payment  of  Insurance — market  In- 
terest rate. 

In  Part  221  there  is  added  a  new 
9-221.762  as  follows: 

§  221.762     Insurance    benefits    require- 
ment. 

(a)  Payment  in  cash.  All  of  the  pro- 
visions of  §  207.258  of  this  chapter  shall 
govern  the  payment  in  cash  of  insurance 
benefits  on  mortgages,  including  mort- 
gages endorsed  for  insurance  on  or  after 
July  7, 1961,  on  the  basis  of  commitments 
outstanding  prior  to  July  7,  1961.  except 
that  the  following  items  shsOl  be  held 
by  the  mortgagee  and  the  total  of  such 
items  shall  be  deducted  from  the  cash 
settlement  provided  in  S  220.760(a)  of 
this  chapter: 

(1)  Any  balance  of  the  mortgage  loan 
not  advanced  to  the  mortgagor; 

(2)  Any  cash  held  by  the  mortgagee 
or  its  agents  or  to  which  it  is  entitled, 
including  dei>osits  made  for  the  account 
of  the  mortgagor,  and  which  have  not 
been  applied  in  reduction  of  the  principal 
of  the  mortgage  Indebtedness;  and 

(3)  All  funds  held  by  the  mortgagee 
for  the  account  of  the  mortgagor  and 
which  were  received  pursuant  to  any 
other  agreement. 
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(b)  Payment  in  debentures.  The  pro- 
visions of  paragraph  (a)  of  this  section 
shall  not  be  applicable  where  payment  is 
made  In  debentures  and  the  provisions 
of  §  207.258  of  this  chapter  shall  govern. 

Section  221.765  is  amended  to  read  as 
follows : 

§  221.765     Payment  of   insurance — spe- 
cial  interest   rate. 

In  the  case  of   a  mortgage  bearing 
interest  at  the  rate  provided  in  §'221.518 
(b) .  all  of  the  provisions  of  §  207.259  of 
this  chapter  shall  govern  the  payment  of 
insurance,  except  that  when  the  mort- 
gagee elects  to  proceed  in  accordance 
with  §  207.258(1)  (1)  of  this  chapter,  the 
computation  of  the  total  face  value  of 
the  debentures  to  be  issued  shall  be  de- 
termined   by    sidding    to    the    original 
principal  of  the  mortgage  which  was  im- 
paid  on  the  date  of  default;  any  amount 
the  mortgagee  may  have  paid  for  taxes, 
special    assessments    and    water    rates 
which  are  liens  prior  to  the  mortgage; 
any  amount  for  hazard  insurance  on  the 
property;   and  reasonable  expenses  for 
the  completion  and  preservation  of  the 
property;  less  any  amount  received  on 
accoimt  of  the  mortgage  after  such  date, 
and   any  net  income   received   by   the 
mortgagee  from  the  property  after  such 
date. 

In  Part. 221   there  is  added  a  new 
§  221.766  as  follows: 


§  221.766     Payment  of  insurance — mar- 
ket interest  rate. 

(a)  Payment  in  cash.  In  the  case  of 
mortgages  bearing  interest  at  other  than 
the  rate  provided  in  5  221.518(b) .  includ- 
ing mortgages  endorsed  for  insurance  on 
or  after  July  7.  1961  on  the  basis  of 
commitments  outstanding  prior  to  July 
7,  1961.  all  of  the  provisions  of  §  207.259 
of  this  chapter  shall  govern  the  payment 
of  Insurance  benefits  on  such  mortgages, 
except  that: 

(1)  In  lieu  of  issuing  debentures  and 
making  a  cash  adjustment,  as  provided 
in  §  207.259.  of  the  chapter,  the  Commis- 
sioner shall  pay  to  the  mortgagee  In 
cash  of  the  section  221  Housing  Insur- 
ance Fund  an  amoimt  equivalent  to  the 
total  face  amoimt  of  the  debentures  and 
the  cash  adjustment  provided  for  in 
S  207.259;  and 

(2)  In  computing  the  amount  of  the 
certificate  of  claim,  the  amount  of  the 
cash  payment  to  the  mortgagee,  as  pro- 
vided in  this  paragraph  shall  be  sub- 
stituted for  the  face  value  of  the  deben- 
tures and  the  cash  adjustment  paid  to 
the  mortgagee. 

(b)  Payment  in  debentures.  In  lieu 
of  the  cash  payment  provided  in  para- 
graph (a),  mortgagees  filing  claim  for 
insurance  benefits  may  upon  filing  a 
written  request  with  the  application  for 
the  payment  of  insurance  benefits,  re- 
ceive payment  in  debentures  of  the  sec- 
tion 221  Housing  Insurance  Fund  issued 
in  accordance  with  the  provisions  of 
8  207.259  of  this  chapter. 

(Sec.  ail.  62  Stat.  23:  12  VB.C.  1715b.  In- 
terpret or  apply  sec.  221.  «8  Stat.  699,  as 
amended:  12  V£.C.  17151) 
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SUtCHAPni    K — EXFEIIMINTAL  HOUSING 
INSURANCI 

PART  233 — EXPERIMENTAL  HOUSING 
MORTGAGE  INSURANCE 

In  Part  233  Subpart  B  is  revised  to 
read  as  follows: 

Subpart  B— Contract  Rights  and 

Obligations — Homos 

Sec. 

233 .25 1     Incorporation  by  reference. 

233.353     Application   for   Insurance   benefits 

and  accompanying  fiscal  data. 
233.275    Payment  of  insurance  benefits. 
233.460     Effective  date. 

AxTTHOKTrr:  ff  233.251  to  233.350  Issued 
under  sec.  211,  52  Stat.  23.  sec.  233,  75  Stat. 
158:  12  U5.C.  1715b. 

§  233.251      Incorporation  by  reference. 

(a)  All  of  the  provisions  of  Subpart 
B,  Part  203  of  this  chapter  covering 
mortgages  Insured  under  section  203  of 
the  National  Housing  Act  apply  to  mort- 
gages covering  one-  to  four-family 
dwellings  insured  under  section  233  of 
the  National  Housing  Act  except  the 
following  provisions: 

Sec. 

203.361  Application  for  debentures  and  fis- 
cal data. 

203.400  Delivery  of  debentures. 

203.402  Debenture  computation — conveyed 
properties;  Items  included. 

203.406  Debenture  Interest  rate. 

203.406  Maturity  of  debentures. 

203.407  Registration  of  debentures. 

203.408  Denomination  of  debentures. 

203.409  Redemption  of  debentures. 

203.410  Issue  date  of  debentures. 

203.411  Cash  adjustment. 

203.420  Natiire  of  Mutual  Mortgage  Insur- 

ance Fund. 

203.421  Allocation  of  Mutual  Mortgage  In- 

surance Fund  Income  or  loss. 

203.422  Right  and   liability   under  Mutual 

Mortgage  Insurance  Fund. 
203.428     Distribution  of  distributive  shares. 
203.424    Maximum   amount    of   distributive 

shares. 
203.426    Finality  of  determination. 
203.436    Form   of  assignment   to   investing 

mortgagee. 

203.498  AppUcabiUty  to  outstanding  loans 

and  conunltments. 

203.499  Effective  date. 
« 

(b)  For  the  purpose  of  this  subpart 
all  references  in  Part  203  of  this  chapter 
to.v 

(1)  SecUon  203  of  the  Act  shaU  be 
construed  to  refer  to  section  233  of  the 
Act; 

(2)  The  Mutual  Mortgage  Insurance 
Fund  shall  be  construed  to  refer  to  the 
Experimental  Housing  Insurance  Fund; 
and 

(3)  Debentures  shall  be  construed  to 
refer  to  payments  either  in  cash  or  de- 
bentures as  prescribed  in  S  233.275. 

§  233.253  Application  for  insurance 
benefits  and  accompanying  fiscal 
data. 

On  the  date  the  assignment  of  the 
mortgage  is  filed  for  record  the  mort- 
gagee shall  forward  to  the  Commissioner 
the  prescribed  application  for  insurance 
benefits  and  fiscal  data  pertaining  to  the 
mortgage  transaction,  together  with  re- 
ceipts covering  all  disbursements,  as 
required  by  the  fiscal  data  form  and 
other  items  as  follows: 


RULES  AND  R€OULATIONS 

(a)  Credit  and  security  instruments. 
The  original  credit  and  security  instru- 
ments assigned  without  recourse  or  war- 
ranty, except  that  no  act  or  omission  of 
the  mortgagee  shall  have  impaired  the 
validity  and  priority  of  the  mortgage; 

(b)  Recorded  assignment  instruTnent. 
The  original  of  the  recorded  assignment 
of  the  mortgage  and.  If  the  original  of 
the  assignment  is  not  available,  a  copy 
shall  be  furnished  and  the  original  for- 
warded as  soon  as  possible: 

(c)  Hazard  insurance.  All  hazard  in- 
surance policies  held  in  connection  with 
the  mortgaged  property,  together  with 
a  copy  of  the  mortgagee's  notification  to 
the  carrier  authorizing  the  amendment 
of  the  loss  payable  clause  substituting 
the  Commissioner  as  the  mortgagee; 

(d)  Rights  and  interests.  An  assign- 
ment of  all  rights  and  interests  arising 
under  the  mortgage,  and  all  claims  of 
the  mortgagee  against  the  mortgagor  or 
others  arising  out  of  the  mortgage 
transaction; 

(e)  Cash  or  property.  All  property 
held  by  the  mortgagee  or  to  which  it 
is  entitled  and.  if  payment  is  requested 
in  debentures,  all  cash  held  by  the  mort- 
gagee or  to  which  it  is  entitled,  including 
deposits  msule  for  the  account  of  the 
mortgagor  and  which  have  not  been  ap- 
plied in  reduction  of  the  principal  mort- 
gage indebtedness; 

(f)  Records  and  accounts.  All  rec- 
ords, ledger  cards,  documents,  books, 
papers  and  accounts  relating  to  the 
mortgage  transaction;  and 

(g)  Additional  information.  Any  ad- 
ditional information  or  data  which  the 
Commissioner  may  require. 

§  233.275     Payment  of  insurance  bene- 
fits. 

(a)  Method  of  payment.  If  the  appli- 
cation for  insurance  benefits  is  accept- 
able to  the  Commissioner,  payment  of 
claim  shall  be  made  in  the  following 
manner: 

(1)  Payment  in  cash.  Unless  a  writ- 
ten request  for  pasonent  in  debentures  is 
filed  with  the  application,  payment  shall 
be  made  in  cash  of  the  ExperimentJal 
Housing  Insurance  Fimd. 

(2)  Optional  payment  in  debentures. 
Payment  shall  be  made  in  debentures  of 
the  Experimental  Housing  Insurance 
Fimd.  upon  filing  a  written  request  with 
the  application. 

(b)  Special  provisions — payment  in 
cash.  Where  payment  is  made  in  cash: 
(1)  All  of  the  provisions  of  §  203.402  of 
this  chapter,  with  the  exception  of  para- 
graph (1),  shall  be  applicable;  and  (2) 
There  shall  be  deducted  from  the  cash 
pajrment  the  amount  of  all  cash  retained 
by  the  mortgagee  or  to 'which  It  is  en- 
titled, including  deposits  made  for  the 
account  of  the  mortgagor  and  which 
have  not  been  applied  in  reduction  of 
the  principal  mortgage  indebtedness. 

to)  Special  provision — payment  in  de- 
bentures. All  of  the  provisions  of 
§§  203.405  through  20C.411  of  this  chap- 
ter shall  be  applicable  in  connection  with 
the  payment  in  debentures  of  Insurance 
benefits  under  this  subpart. 

§  233.450     Effective  date. 

Unless  otherwise  specified,  the  provi- 
sions of  this  subpart  shall  be  effective  as 


to  all  mortgages  with  respect  to  which  a 
commitment  to  instire  is  Issued  on  or 
after  July  7.  1961. 

Subpqrt  D — Contract  Rights  and 
Obligations 

Section  233.795  is  amended  to  read  h 
follows: 

§  233.755     Insurance    benefits    require, 
ment. 

(a)  Payment  in  cash.  All  of  the  pro- 
visions of  §  207.258  of  this  chapter  shaU 
govern  the  payment  in  cash  of  insuraoce 
benefits  on  mortgages  except  that  the 
following  items  shall  be  held  by  the 
mortgagee  and  the  total  of  such  itemi 
shall  be  deducted  from  the  cash  settle- 
ment provided  in  §  220.760(a)  of  this 
chapter : 

( 1 )  Any  balance  of  the  mortgage  loan 
not  advanced  to  the  mortgagor; 

(2)  Any  cash  held  by  the  mortgagee 
or  its  agents  or  to  which  it  is  entitled, 
including  deposits  made  for  the  account 
of  the  mortgagor,  and  which  have  not 
been  applied  in  reduction  of  the  princlptl 
of  the  mortgage  indebtedness;  and 

(3)  All  funds  held  by  the  mortgagee 
for  the  account  of  the  mortgagor  and 
which  were  received  pursuant  to  any 
other  agreement. 

(b)  Payment  in  debentures.  The  pro- 
visions of  paragraph  (a)  of  this  section 
shall  not  be  applicable  where  payment 
is  made  in  debentures  and  the  provisions 
of  §  207.258  of  this  chapter  shall  govern. 

Section  233.760  Is  amended  to  read  u 
follows : 

§  233.760     Payment  of  insurance  bea» 
fiu. 

(a)  Payment  in  cash.  All  of  the  pro- 
visions of  S  207.259  of  this  chapter  shall 
govern  the  payment  in  cash  of  insurance 
benefits  on  mortgages,  except  that: 

(1)  In  lieu  of  Issuing  debentures  and 
making  a  cash  adjustment  as  provided 
in  §  207.259  of  this  chapter,  the  Com- 
missioner  shall  pay  to  the  mortgagee  in 
cash  of  the  Experimental  Housing  In- 
surance Fund  an  amount  equivalent  to 
the  total  face  amount  of  the  debentures 
and  the  cash  adjustment  provided  for  In 
§  207.259  of  this  chapter; 

(2)  In  computing  the  amoimt  of  the 
certificate  of  claim,  the  amount  of  the 
cash  payment  to  the  mortgagee,  as  pro- 
vided in  this  paragraph,  shall  be  substi- 
tuted for  the  face  value  of  the  debentures 
and  the  cash  adjustment  paid  to  the 
mortgagee. 

(b)  Payment  in  debentures.  In  lieu 
of  the  cash  payment  provided  in  para- 
graph (a),  mortgagees  filing  claim  Tor 
insurance  benefits  may  upon  filing  s 
written  request  wjth  the  application  for 
the  payment  of  insurance  benefits,  re- 
ceive payment  in  debentures  of  the  Ex- 
perimental Housing  Insurance  Fund  Is- 
sued in  accordance  with  the  provisions 
of  9  207.259  of  this  chapter. 

(Sec.  211.  62  Stat.  28;  12  D.S.C.  1715b.  In- 
terpret or  apply  sec.  233,  76  Stat.  158;  13 
US.C.  1716X) 

Issued  at  Washington,  D.C..  December 
13,  1961. 

[seal]  Nkal  J.  Hardt, 

Federal  Housing  Commissioner. 

[P.R.  Doc.  61-12000:    Piled,  Dec.  18.   19«1: 
8:48  ajn.] 


Tuesday,  December  19,  1961 

Title  32— NATIONAL  DEFENSE 

Chapter  VI — Dopartment  of  th«  Navy 

SUSCMAPnt  C— fftSONNEL 

PART  723— BOARD  FOR  CORRECTION 
OF  NAVAL  RECORDS' 

Miscellaneous  Amendments 

1.  The  citation  of  authority  is  changed 
to  read  as  follows: 

ATTTHOBrrr:  {I  723.1  to  723.11  lasued  under 
HS  161  sees.  1552,  6031.  70A  SUt.  116.  278. 
„  amended:  6  U5.C.  22,  10  VS.C.  1662. 
(031. 

2.  Section  723.1(b)  is  revised  to  read 
as  follows: 
I  723.1      General  provisions. 

(b)  Authority.  Section  131  of  the 
Ugislative  Reorganization  Act  of  1946 
(2  U.S.C.  190g)  provides  that  no  private 
bill  or  resolution,  and  no  amendment  to 
any  bill  or  resolution,  authorizing  or  di- 
recting the  correction  of  military  or 
naval  records,  shall  be  received  or  con- 
rtdered  In  either  the  Senate  or  the  House 
of  Representatives.  Section  207  of  the 
same  Act.  as  amended,  and  as  re-enacted 
snd  codified  in  10  U.S.C.  1552.  provides: 

(a)  The  Secretary  of  a  military  depart- 
ment under  procedures  established  by  him 
md  approved  by  the  Secretary  of  Defense. 
and  acting  through  boards  of  clvlUana  of  the 
executive  part  of  that  military  department, 
may  correct  any  military  record  of  that  de- 
partment when  he  considers  It  necessary  to 
correct  an  error  or  remove  an  Injustice. 
Under  procedures  prescribed  by  him.  the 
eecretary  of  the  Treasury  may  In  the  same 
manner  correct  any  mUltary  record  of  the 
Coast  Guard.  Except  when  procured  by 
fraud,  a  correction  under  this  section  Is  final 

,and  conclusive  on  all  officers  of  the  United 
States. 

(b)  No  correction  may  be  made  under 
lubsectlon  (a)  unless  the  claimant  or  his 
heir  or  legal  representative  files  a  request 
therefor  before  October  28.  1961.  or  within 
three  years  after  he  discovers  the  error  or 
Injustice,  whichever  Is  later.  However,  a 
board  established  under  subsection  (a)  may 
excuse  a  failure  to  file  within  three  years 
after  discovery  If  It  finds  it  to  be  in  the 
Interest  of  Justice. 

(c)  The  department  concerned  may  pay. 
Xrom  applicable  current  appropriations,  a 
claim  for  the  loss  of  pay.  allowances,  com- 
pensation, emolxmients,  or  other  pecuniary 
benefits,  or  for  the  repayment  of  a  fine  or 
forfeiture.  If.  as  a  result  of  correcting  a  record 
under  this  section,  the  amount  Is  found  to  be 
due  the  claimant  on  account  of  his  or  an- 
other's service  In  the  Army.  Navy.  Air  Force. 
Marine  Corps,  or  Coast  Guard,  as  the  case 
may  be.  If  the  claimant  Is  dead,  the  money 
ahall  be  paid,  upon  demand,  to  his  legal 
representative.  However.  If  no  demand  for 
payment  Is  made  by  a  legal  representative, 
the  money  shall  be  paid — 

(1)  To  the  stirvlvlng  spouse,  heir,  or  ben- 
eficiaries, in  the  order  prescribed  by  the  law 
applicable  to  that  kind  of  payment; 

(2)  If  there  Is  no  such  law  covering  order 
of  payment.  In  the  order  set  forth  In  sec- 
tion 2771  of  this  title;  or 

(3)  As  otherwise  prescrlt)ed  by  the  law 
applicable  to  that  kind  of  payment. 
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A  claimant's  acceptance  of  a  settlement 
under  this  section  fully  satisfies  the  claim 
concerned.  This  section  does  not  authorize 
the  payment  of  any  claim  compensated  by 
jjTlyate  law  before  October  25,  1961. 

(d)  Applicable  current  appropriations  axe 
available  to  continue  the  pay.  allowances, 
compensation,  emoluments,  and  other  pecu- 
niary benefits  of  any  person  who  was  paid 
under  subsection  (c),  and  who.  because  of 
the  correction  of  his  military  record,  Is  en- 
titled to  those  benefits,  tmt  for  not  longer 
than  one  year  after  the  date  when  his  record 
is  corrected  under  this  section  if  he  Is  not 
reenllsted  In,  or  appointed  or  reappointed 
to.  the  grade  to  which  those  payments  relate. 
Without  regard  to  qualifications  for  reenUst- 
ment,  or  appointment  or  reappointment,  the 
Secretary  concerned  may  reenllst  a  person 
In,  or  appoint  or  reappoint  him  to.  the  grade 
to  which  payments  under  this  section  relate. 

(e)  No  payment  may  be  made  under  this 
section  for  a  benefit  to  which  the  claimant 
might  later  become  entitled  under  the  laws 
and  regulations  administered  by  the  Admin- 
istrator of   Veterans'   Affairs. 

3.  Section  723.2 fa)  is  revised  to  read 
as  follows: 

§  723.2      Esliibli>hment,     function,     and 
jurisdiction  of  the  Board. 

(a)  Establishment  and  composition. 
Pursuant  to  the  foregoing  statutory  au- 
thority, the  Board  for  Correction  of 
Naval  Records  is  established  in  the  Office 
of  the  Secretary  of  the  Navy.  The  Board 
consists  of  civilians  of  the  executive  part 
of  the  Department  of  the  Navy  in  such 
number,  not  less  than  three,  as  may  be 
appointed  by  the  Secretary  of  the  Navy. 
Three  members  present  shall  constitute 
a  quorum  of  the  Board.  The  Secretary 
of  the  Navy  will  designate  one  member 
as  Chairman.  In  the  absence  or  inca- 
pacity of  the  Chairman,  an  Acting  Chair- 
man chosen  by  the  Board  shall  act  as 
Chairman  for  all  purposes. 

4.  SecUon  723.S  (a)(1).  (b),  (c).  and 
(e)  is  revised  to  read  as  follows: 
§  723.3     Application  for  correction. 

(a)  General  reqiurements.  (1)  The 
application  for  correction  should  be  sub- 
mitted on  DD  Form  149  (Application  for 
Correction  of  Military  or  Naval  Record) 
or  exact  facsimile  thereof,  and  should  be 
addressed  to:  The  Secretary  of  the  Navy 
(Board  for  Correction  of  Naval  Records) , 
Washington  25.  D.C.  Forms  and  ex- 
planatory matter  may  be  obtained  from : 
Board  for  Correction  of  Naval  Records. 
Navy  Department.  Washington  25.  D.C. 


•Part  heading  formerly  read  "Board  for 
the  Correction  of  Naval  Records."  The  word 
"the"  u  beUig  omitted  as  it  is  not  part  ca 
the  official  designation. 


(b)  Time  limit  for  filing  appUcation. 
A  claimant,  his  heir,  or  legal  representa- 
tive, must  file  the  appUcation  for  correc- 
Uon  of  a  record  with  the  Secretary  of 
the  Navy  within  three  years  after  dis- 
covery of  the  alleged  error  or  injustice. 
Failure  to  file  within  the  time  prescribed 
may  be  excused  by  the  Board  if  it  finds 
it  would  be  in  the  interest  of  justice  to 
do  so.  U  the  claimant,  his  heir  or  legal 
representative  files  an  application  more 
than  three  years  after  he  discovers  the 
error  or  injustice,  he  must  include  in  his 
application  his  reasons  why  the  Board 
should  find  it  is  in  the  interest  of  justice 
to  excuse  his  failure  to  file  his  appUcation 
within  the  time  prescribed  to  this 
paragraph. 
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(c)  Exhaustion  of  other  remedies. 
No  appUcation  wiU  be  considered  until 
the  applicant  has  exhausted  all  effective 
administrative  remedies  afforded  him  by 
existing  law  or  regulations,  and  such 
legal  remedies  as  the  Board  shall  deter- 
mine are  practical  and  appropriately 
available  to  the  appUcant. 

«  •  •  •  • 

(e)   Review  of  application.    Each  ap- 
pUcation and  the  avaUable  miUtary  or 
naval  records  pertinent  to  the  corrective 
action  requested  will  be  reviewed  to  de- 
termine whether  to  authorize  a  hearing 
or  to  deny  the  appUcation  without  a 
hearing.    The  Board  wiU  make  this  de- 
termination  in  aU  cases   except   tho^ 
in  which  the  application  has  been  denied 
administratively  for  the  reason  that  the 
appUcant  has  not  exhausted  aU  other 
effective  administrative  remedies  avaU- 
able to  him  or  for  the  reason  that  the 
applicant  did  not  fUe   his   appUcation 
within  three  years  after  he  discovered 
the  aUeged  error  or  injustice  and  did  not 
submit  any  reason  why  the  Board  should 
find  it  to  be  in  the  interest  of  justice  to 
excuse  his  f aUure  to  fUe  the  appUcation 
within  the  prescribed  three  years.    In 
connection  with  any  appUcation  which  it 
considers,  the  Board  may  recommend  to 
the  Secretary  that  the  records  be  cor- 
rected, as  Requested  by  the  applicant, 
without  a  hearing.   The  Board  may  deny 
an  appUcation  if  it  determines  that  in- 
sufficient evidence  has  been  presented  to 
indicate  probable  material  error  or  in- 
justice, that  the  applicant  has  not  ex- 
hausted other  effective  administrative  or 
legal   remedies   avaUable   to   him   that 
effective  relief  cannot  be  granted,  or  that 
the  appUcant  did  not  file  his  appUcation 
within  three  years  after  he  discovered 
the  aUeged  error  or  injustice  and  that 
insufficient  evidence  has  been  presented 
to  warrant  a  findUig  that  it  would  be  In 
the  interest  of  justice  to  excuse  the  fail- 
ure to  file  within  the  prescribed  three 
years.    The  Board  wiU  not  deny  an  ap- 
pUcation on  the  sole  ground  that  the 
record  or  records  involved  were  made  by 
or  by  direction  of  the  President  or  the 
Secretary  in  connection  with  proceedings 
other  than  proceedings  of  a  board-  for 
correction  of  military  or  naval  records. 
If  the  application  is  denied,  the  appUcant 
WiU  be  advised  of  the  denial  and  that  he 
is  privUeged  to  submit  new  and  material 

evidence  for  consideration. 

5.  Section  723.4(c)  is  revised  to  read 
as  foUows: 


§  723.4     Enlitiement  to  hearing;  notice, 
counsel;  witnesses;  access  to  records. 

(c)  Counsel,  definition  of.  As  used  in 
this  part,  the  term  "counsel"  wUl  be 
construed  to  toclude  members  m  good 
standing  of  the  Federal  Bar  or  the  Bar 
of  any  State,  accredited  representatives 
of  veterans  organizations  recognized  by 
the  Administrator  of  Veterans'  Affairs 
under  Titie  38,  U.S.  Code,  Sec.  3402.  and 
such  other  persons  who.  Ui  the  opinion 
of  the  Board,  are  considered  to  be  com- 
petent to  present  equitably  and  compre- 
hensively the  request  of  the  appUcant  for 
correction,  tinless  barred  by  law. 
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6.  Section  723.8(e)  U  revlMd  to  read 
as  follows: 

§  723.8     Stair  action. 

•  •  •  •  • 

(e)  After  the  Secretary  of  the  Navy 
has  taken  action  on  the  record,  the  ap- 
plicant or  his  counsel  is  entitled  upon 
request  to  inspect  the  Record  of  Pro- 
ceedings and  to  receive  a  copy  of  the 
Board's  findings,  decision,  and  recom- 
mendations, unless  the  Chairman  con- 
siders that  granting  the  request  would 
be  detrimental  to  the  public  interest. 

7.  Section  723.10  (a)(1)  and  (b)(2) 
is  revised  to  read  as  follows  and 
i723.10(d)(2)  is  deleted: 

§  723.10     Settlement  of  claims. 

(a)  Authority.  (1)  The  Department 
of  the  Navy  is  authorized  to  pay  claims 
in  accordance  with  10  U.S.  Code  1552, 
which  is  quoted  in  ^  723.1(b) . 

•  •    ,        •  •  •       ' 

(b)  Application  for  settlement.  •  •  • 
(2)  In  case  the  person  whose  record 

has  been  corrected  is  deceased,  and 
where  no  demand  is  presented  by  a  duly 
appointed  legal  representative  of  the 
estate,  payments  otherwise  due  shall  be 
made  to  the  surviving  spouse,  heir  or 
beneficiaries,  in  the  order  prescribed  by 
the  law  applicable  to  that  "kind  of  pay- 
ment; or  if  there  is  no  such  law  covering 
order  of  pasnnent,  in  the  order  set  forth 
In  10  U.S.  Code  2771;  or  as  otherwise 
prescribed  by  the  law  applicable  to  that 
kind  of  payment. 

8.  Section  723.11  is  amended  by  add- 
ing the  following  paragraph  (d) 

§  723. 1 1      BliaceUaneoiu. 

•  •  •  •  • 

(d)  Publication  in  the  "Federal  Regis- 
ter." These  regulations  and  any  amend- 
ments thereto  will  be  published  ifi  the 
Fkdbsal  Rccister. 

By  direction  of  the  Secretary  of  the 
Navy. 

[8KAL1        Robert  D.  Powsks,  Jr., 
Rear  Admiral,  U.S.  Navy.  Act- 
ing Judge  Advocate  General 
of  the  Navy. 

Dbcxhbir  13. 1961. 

IFJl.   Doc.   61-11980:    Filed.   Dec.    18,    1961: 
8:47  ajn.] 


Title  36— PARKS,  FORESTS, 
AND  MEMORIALS 

Chapl*f  III — Corps  of  Engineers, 
Dopartment  of  tho  Army 

PART  31 1— PUBLIC  USE  OF  CERTAIN 
RESERVOIR  AREAS 

Torminus  and  Hortwell  Reservoir 
Projects 

The  Secretary  of  the  Army  having 
determined  that  the  use  of  Terminus 
Reservoir  Area,  Kaweah  River.  Cali- 
fornia, and  Hartwell  Reservoir  Area.  Sa- 
vannah River.  Georgia  and  South  Caro- 
lina, by  the  general  public  for  boating, 
swimming,  bathing,  fishing  and  other 
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ecreational  purposes  will  not  be  con- 
rary  to  the  public  interest  and  will  not 
«  inconsistent  with  the  operation  and 
naintenance  of  the  reservoirs  for  their 
>rimary  purposes,  hereby  prescribes  rules 
ind  regulations  for  their  public  use,  pur- 
luant  to  the  provisions  of  section  209 
)f  the  Flood  Control  Act  of  1954  (68 
Stat.  1266).  adding  them  to  9  311.1,  as 
bllows: 

\  311.1      Areas  covered. 

•  •  •  •  • 

Cautosnia 

•  •  •  •  • 
TEXMINU8   RXSERVOIB    AKKA,    KAWXAH    RlVXa 

•  •  •  •  • 

Okosgia 

•  •  •  •  • 
hartwkll  BESERVont.  savannah  Rivn 

•  •  •  •  • 

South  Carolina 

•  •  •  •  • 

HARTWZU.   RESERVOIR,    SAVANNAH    RIVZR 

Regp..  November  29,  1961.  ENGC7W-OM| 
(Sec.  4,  58  SUt.  889,  as  amended;  16  U.S.C. 
I60d) 

J.  C.  Lambebt. 
Major  General.  UJS.  Army. 
The  Adjutant  General. 

[F.R.    Doc.    61-11970;    Filed,   Dec.    18,    1961; 
8:45  ajxi.] 


Title  39— POSTAL  SERVICE 

Chapter  I — Post  OfDce  Department 
PART  2— DOMESTIC  MAIL  SERVICE 

PART  4 — INFORMATION  ON 
POSTAL  MATTERS 

PART  15— MATTER  MAILABLE 
UNDER  SPECIAL  RULES 

PART  41— SERVICE  IN  POST 
OFFICES 

PART  42— WHO  MAY  CARRY 
LEHERS 

PART  44— CONDITIONS  OF 
D^IVERY 

Miscellaneous  Amendments 

The  regulations  of  the  Post  OfDce 
Department  are  amended  as  follows: 

I.  In  Part  2.  as  published  in  26  FJl. 
11513.  insert  "Commonwealth  of"  Im- 
mediately following  "Puerto  Rico"  where 
it  appears  in  the  alphabetical  listing  of 
places  therein. 

NoT>:  The  corresponding  Postal  Manual 
partis  113. 

(R.S.  161,  as  amended;  6  U.S.C.  23,  39  n.S.C. 
501) 

n.  In  Part  4  as  published  In  26  P.R. 
11513-11515.     make     the     foUowing 
changes: 
§  4.2      [Amendment] 

A.  JniA.2  General  postal  publications, 
make  the  following  changes: 

1.  Add  to  the  first  publlcaticm  entitled 
Postal  Manual"  the  following: 


Postal  Manual.     •  •   • 
Chapters  8,  Postal  Procedure,  and 

7,    Personnel $3.50 

•1.00 

2.  Delete  the  publication  entitled 
"Postal  Service  News"  and  the  accom< 
panylng  data  where  it  appears  therein. 

3.  Amend  the  publication  entitled 
"Cost  Ascertainment  Report  1959"  by  (1) 
striking  out  "1959"  where  it  appears  in 
the  title  and  in  the  accompanying  data 
and  inserting  in  lieu  thereof  'I960";  and 
(2)  amending  the  price  of  the  publica- 
Uon  to  read  "$1.00." 

4.  Under  the  publication  entitled 
"Pirst-Class  Post  Offices  With  Named 
Stations  and  Branches"  amend  the  last 
sentence  to  read:  "Prepared  for  use  in 
mailing  parcel  post." 

5.  Opposite  the  publication  entitled 
"Postal  Laws"  strike  out  "Varies  with 
each  issue"  and  insert  in  lieu  thereof 
the  price  of  "$1.25." 

6.  Amend  the  publication  entitled 
"County  List  of  Post  Offices"  to  read  as 

follows: 

Priet 
Ck>unty  List  of  Poet  Offices SO.  SO 

Lists  of  all  poet  offices  alphabetically  by 
counties  within  States.  Show*  nvimber  of 
rural  mallbozee  served  from  poet  offices, 
number  of  boxes  at  those  post  offices  that  do 
not  have  city  carrier  service,  and  other  per- 
tinent Information. 

Notb:  The  corresponding  Postal  Manual 
section  U  114.3. 

B.  In  9  4.3.  paragraph  (d)  is  amended 
to  show  that  the  release  of  certain 
changes  of  address  information  to  Red 
Cross  officials  is  permitted  in  times  of 
natural  disasters.  As  so  amended,  para* 
graph  (d)  reads  as  follows: 

§  4.3     Privileged  matter. 

•  •  •  •  * 
(d)  Names  and  addresses  of  post  of- 
fice patrons  and  former  patrons,  except 
when  correcting  mailing  lists  or  when 
furnishing  changes  of  address  to  elec- 
tion boards  or  registration  commission! 
as  provided  in  9  13.5  of  this  chapter.  In- 
formation on  change  of  address  orders 
may  be  revealed  to  the  American  Red 
Cross  during  times  of  natural  disaster 
pursuant  to  9  4.5. 

Non:  The  corresponding  Postal  Manual 
section  Is  114.3. 

C.  In  9  4.4  paragraph  (d)  is  amended 
to  show  the  proper  office  for  addressing 
inquiries  on  complying  with  subpenas 
duces  tecum.  As  so  amended,  paragraph 
(d)  reads  as  follows: 

§  4.4     Available  records. 

•  •  •  •  • 
(d)  Compliance  wtth  subpenas  duces 

tecum.  Postmasters  and  other  postal 
employees  will  comply  with  a  proper  sub-  • 
pena  duces  tecum  issued  by  a  court  of 
record  only  after  consulting  with  and 
getting  approval  of  the  General  Counsel 
of  the  Post  Office  Department.  Postmas- 
ters and  others  will  address  inquiries  to 
the  Assistant  General  Counsel,  Opinions 
Division.  When  employees  are  author- 
ized to  comply  with  subpenas  duces 
tecum,  they  will  not  leave  the  records 
themselves  with  the  court  but  will  leave 
copies  prepared  for  that  purpose. 
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NoTi:  The  corresponding  Foetal   Manual 
section  is  114.44. 

D.  Add  a  new  9  4.5  to  read  as  follows: 

§  4.5     Cooperation  with  Red  Cross  dur- 
ing natural  disasters. 

(a)  Application  of  these  instructions. 
This  section  applies  only  to  natural  dis- 
asters such  as  those  caused  by  floods, 
tornadoes,  hurricanes,  earthquakes,  fires, 
explosions,  etc..  and  not  to  those  caused 
by  enemy  action. 

(b)  Objective  of  instructions.  Both 
the  Post  Office  Department  and  the  Red 
Cross  realize  the  importance  to  the  in- 
dividual and  the  community  of  main- 
taining communication  during  times  of 
disaster.  These  procedures  will  help 
maintain  this  essential  communication. 

(c)  Action  by  the  Red  Cross.  (1)  The 
American  National  Red  Cross  is  includ- 
ing Forms  3575.  "Change  of  Address  Or- 
der", as  a  standard  item  in  its  disaster 
supplies.  The  Red  Cross  has  arranged 
to  distribute  these  fonns  to  disaster-dis- 
placed persons  in  all  Red  Cross  field  fa- 
cilities concerned  at  times  of  natural 
disaster.  The  Red  Cross  chapter  in- 
volved will  deliver  the  completed  forms 
to  the  proper  post  office  for  establish- 
ment of  a  postal  locator  file. 

(2)  The  Red  Cross  has  also  included 
in  its  disaster  supplies  their  Form  5263, 
"Safety  Notification  Card",  which  will 
be  used  by  disaster-displaced  persons  to 
notify  relatives  and  friends  of  the  where- 
abouts and  safety  of  the  senders. 

(3)  The  Red  Cross  has  advised  its 
3,700  chapters  of  the  instructions  in  this 
section  and  has  urged  them  to  include 
postmasters  in  their  disaster  prepared- 
ness planning.  The  Red  Cross  is  re- 
sponsible for  disseminating  necessary 
information  on  the  procedures  to  disas- 
ter-stricken areas. 

(d)  Action  by  the  Post  Office  Depart- 
ment. (1)  The  post  offices  receiving 
completed  Forms  3575  following  a  disas- 
ter will  maintain  them  as  a  central  lo- 
cator file  to  provide  directory  service 
whereby  mail  may  be  promptly  for- 
warded to  individuals  and  families  dis- 
placed by  the  disaster.  Postmasters  may 
make  this  information  available  to  Red 
Cross  disaster  workers  for  use  in  locating 
individuals  and  families,  but  solely  to 
answer  inquiries  from  relatives  and 
friends  concerning  the  whereabouts, 
safety,  and  welfare  of  residents  of  the 
disaster  community. 

(2)  Regional  Directors  and  Postal  In- 
spectors in  Charge  are  responsible  for 
seeing  that  the  post  offices  concerned 
implement  these  cooperative  arrange- 
ments in  disaster  situations.  Postmas- 
ters are  encouraged  to  participate  in 
community  and  Red  Cross  disaster  pre- 
paredness planning. 

<3)  The  instructions  in  this  section 
serve  as  a  broad  framework  within  which 
field  officials  of  both  agencies  may  co- 
ordinate their  facilities  and  resources. 
However,  postal  officials  shall  cooperate 
with  Red  Cross  officials  to  the  maximum 
feasible  degree  during  times  of  natural 
disasters. 

Note:  The  corresponding  Postal  Manual 
section  is  114.5. 

(R.S.  161.  as  amended;  5  UJ3.C.  22,  39  U.8.C. 
601) 


v^~   FEDERAL  REGISTER 

in.  In  §  15.4,  as  published  in  26  P.R. 
11528,  paragraph  (c)  is  amended  to  in- 
clude additional  quarantine  regulations 
of  the  States.  As  so  amended,  paragraph 
(c)  reads  as  follows: 


§  15.4      Planl   quarantines. 


(c)  Terminal  inspection  for  plants 
ayid  plant  products— (1)  States  and  Ter- 
ritories requiring  inspection.  Packages 
containing  plants  and  plant  products 
addressed  to  Alabama,  Arizona,  Arkan- 
sas, California,  District  of  Columbia, 
Florida,  Hawaii,  Idaho.  Louisiana,  Min- 
nesota, Mississippi,  Montana,  Puerto 
Rico,  Utah,  and  Washington  must  be 
examined  by  State  inspectors  at  the 
places  listed  in  §  15.4(e)  (6) .  The  pack- 
ages must  be  plainly  marked  on  the  out- 
side to  show  the  exact  nature  of  their 
contents.  . 

(2)  Addressee  must  pay  additional 
postage.  The  addressee  must  pay  post- 
age to  send  the  package  to  the  inspection 
place  and  must  arrange  with  the  State 
plant  inspector  to  pay  postage  to  return 
the  package  to  the  office  of  address  after 
inspection. 

(3)  Packages  addressed  in  care  of 
State  plant  inspector.  Packages  may  be 
addressed  in  care  of  a  State  plant  in- 
spector at  a  place  other  than  where  the 
addressee  lives.  The  addressee  must 
arrange  for  the  inspector  to  pay  postage 
to  forward  the  package  to  the  addressee 
after  inspection.  If  the  sender  prints 
"Forwarding  Postage  Guaranteed"  under 
the  return  address,  the  package  may  be 
forwarded  by  the  inspector  without  pre- 
payment of  postage,  and  the  amount  due 
will  be  collected  from  the  addressee  when 
the  package  is  delivered. 

(4)  Disposition  of  infected  shipments. 
When  the  inspector  finds  that  plants  or 
plant  products  are  infested  or  infected 
with  injurious  insects  or  diseases  and 
are  incapable  of  satisfactory  treatment, 
or  they  are  found  to  have  been  moved 
in  violation  of  a  plant  quarantine  law  or 
regulation  of  the  U.S.  Department  of 
Agriculture  or  of  the  State  of  destina- 
tion pertaining  to  such  injurious  pests, 
parcels  will  be  returned  to  the  sender 
and  payment  of  postage  for  return  col- 
lected on  delivery.  If  the  sender  has 
marked  the  parcel  to  be  abandoned,  if 
undelivered,  the  package  will  be  turned 
over  to  State  authorities  for  destruction. 

(5)  Information  about  quarantines. 
The  States  of  Alabama,  Arizona,  Arkan- 
sas, California,  Florida,  Mississippi, 
Montana,  and  Washington  have  ar- 
ranged for  enforcement  of  some  State 
quarantines,  and  when  regulated  plants 
or  plant  products  are  found  to  have  been 
mailed  in  violation  of  quarantines,  de- 
livery may  be  withheld.  Summaries  of 
those  quarantines  may  be  obtained  from 
the  Plant  Quarantine  Division,  Agricul- 
tural Research  Service,  U.S.  Department 
of  Agriculture,  Washington  25,  D.C.,  or 
see  7  CFR  Chapter  m. 

(6)  List  of  products  and  places  of 
inspection — (i)  Alabama.  Plants  and 
Plant  Products  Subject  to  Inspection — 
All  sweet  potato  roots,  tubers,  plants  and 
vines,  and  parts  thereof,  which  are  not 
accompanied  by  a  valid  certificate  tag 
issued  by  the  Alabama  Department  of 
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Agriculture  and  Industries:  and  other 
vines,  trees,  smd  shrubs,  and  cuttings  and 
grafts  thereof,  and  strawberry  plants, 
which  are  not  accompanied  by  a  valid 
nursery  inspection  certificate  of  the 
State  of  origin. 

Terminal    inspection    place — Birmingham. 

(ii)  Arizona.  Plants  and  Plant  Prod- 
ucts Subject  to  Inspection — All  florists' 
stock,  trees,  shrubs,  vines,  cuttings, 
grafts,  scions,  buds,  fruit  pits  and  other 
seeds  of  fruit  and  ornamental  trees  or 
shrubs,  and  other  plants  and  plant  prod- 
ucts for  propagation,  except  vegetable 
and  flower  seeds. 


Terminal  inspection  places: 

Coolidge.  Kingman. 

Cottonwood.  Parker. 

Douglas.  Phoenix. 

Ehrenberg.  Safford. 

Predonia.  Solomon. 

Globe.  Tucson. 

Holbrook.  Yuma. 

(At  the  following  places  inspection  may  be 
had  upon  call  only.) 

Blsbee.  Lowell. 

Bowie.  Mesa. 

Casa  Grande.  Nogales. 

Chandler.  Prescott. 

Duncan.  Tempe. 

Eloy.  Warran. 

Flagstaff.  Williams. 

Florence.  Wlnslow. 
Glendale. 

(iii)  Arkansas.  Plants  and  Plant 
Products  Subject  to  Inspection— Sweet 
potatoes,  sweet  potato  plants,  vines, 
draws,  and  slips. 

Note:  Under  a  State  qxiarantlne  on  ac- 
count of  the  sweet  potato  weevU,  the  articles 
named  are  prohibited  entry  into  Arkansas 
unless  accompanied  by  an  inspection  certifi- 
cate issued  by  the  State  of  origin  showing 
the  plants  and  plant  products  to  be  free  of 
infestation.  Parcels  accompanied  by  a  cer- 
tificate will  be  delivered  to  the  addresses 
witliout  inspection.  Parcels  not  accompanied 
with  a  certificate  will  be  returned  to  the 
office  'of  mailing  endorsed:  Unmallable — 
Not  accompanied  with  required  certificate. 
Postage  will  be  collected  for  return. 

(iv)  California.  Plants  and  Plant 
Products  Subject  to  Inspection— All 
florists'  stock,  trees,  shrubs,  vines,  cut- 
tings, grafts,  scions,  buds,  fruit  pits  and 
other  seeds  of  fruit  and  ornamental  trees 
or  shrubs,  and  other  plants  and  plant 
products  in  the  raw  or  unmanufactured 
state,  and  vegetable  and  flower  seeds. 

Terminal  Inspection  places: 


Ager. 

Alameda. 

Alturas. 

Anaheim. 

Anderson. 

Antioqh. 

Arbuckle 

Arlington. 

Aromas. 

Arvin. 

Atascadero. 

Auburn. 

Bakersfield. 

Banning. 

Bard. 

Barstow. 

Beaumont. 

Belmont. 

Berkeley. 

Bleber. 

Biggs. 

Bloomlngton. 


Blythe. 

Brawley. 

Bryn  Mawr. 

B\irlingame. 

Calezico. 

Callpatria. 

Callstoga. 

Cama^lllo. 

Carpinteria. 

Chico. 

Chlno. 

ChowchlUa. 

Clovls. 

Coachella. 

Colfax. 

Cohna. 

Col  ton. 

Colusa. 

Concord. 

Coming. 

Corona. 

CucamMiga. 
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Cutler. 
DalyCltj. 

D»TlS. 

Death  Vall«7. 

Delano. 

Del  Rosa. 

Diamond  Springs. 

Dlnuba. 

Dorrls. 

Ducor. 

EarlUnart. 

East  Highlands. 

EI  Cajon. 

El  Centro. 

El  Dorado. 

Elslnore. 

Escalon. 

Escondldo. 

Etlwanda. 

Eureka. 

Exeter. 

Fairfax. 

Fairfield. 

Farmersvllle. 

Fillmore. 

Fontana. 

Fort  Bragg. 

Fowler. 

Fresno. 

Fullerton. 

Gazelle. 

OUroy. 

Goshen. 

Grldley. 

Giistlne. 

Half  Moon  Bay 

Hanford. 

Hayward. 

Healdsburg. 

Hemet 

Highland. 

Holllster. 

HoUjrwood. 

HoltvlUe. 

Hopland. 

Hombrook. 

Hueneme. 

Hughson. 

Imperial. 

Indlo. 

Irvlngton. 

Ivanhoe. 

Jackson. 

Jamestown. 

Kelseyrllle. 

King  City. 

Klngsbtirg. 

Lafayette. 

Lakeport. 

Le  Grand. 

Lemon  Cove. 

Lincoln. 

Lindsay. 

Llvermore. 

Livingston. 

Lodl. 

Lompoc. 

Loomls. 

Los  Angeles. 

Los  Bancs. 

Los  Mollnos. 

Madera. 

Manteca. 

Martinez. 

Marysvllle. 

McFarland. 

Menlo  Park. 

Merced. 

MlUbrae. 

MUl  Valley. 

Mission  San  Joae. 

Modesto. 

Mental  vo. 

Monterey. 

Moorpark. 

Napa. 

National  City. 

Nevada  City. 

Newman. 

Nlles. 

Novato. 

Oakdala. 


Oakland. 
Oceansld*. 

OJal. 

Ontario. 

Orange. 

Or  land. 

Orosl. 

Orovllle. 

Oxnard. 

Paclflca. 

Paradise. 

Paso  Robles. 

Patterson. 

Penryn. 

Perrls. 

Pescadero. 

Plru. 

Pittsburg. 

Plxley. 

PlacervlUe. 

Pleasanton. 

Pomona. 

PortervlUe. 

Port  Hueneme. 

Qulncy. 

Red  Bluer. 

Redding. 

Redlands. 

Redwood  City. 

Reedley. 

Rescue. 

Rial  to. 

Rlchgrove. 

Richmond. 

Rlpon. 

Riverside. 

RosevlUe. 

Sacramento. 

Saint  Helena. 

Salinas. 

San  Andreas. 

San  Anselmo. 

San  Bernardino. 

San  Bruno. 

San  Carlos. 

San  Diego. 

San  Fernando. 

San  Francisco. 

Sanger. 

San  Gregorlo. 

San  Jose. 

San  Leandro. 

San  Luis  Obispo. 

San  Mateo. 

San  Rafael. 

Santa  Ana. 

Santa  Barbara. 

Santa  Cruz. 

Santa  Maria. 

Santa  Paula. 

Santa  Rosa. 

Santa  Susana. 

Satlcoy. 

Sausallto. 

Selma. 

Shafter. 

Shingle  Springs. 

Slml. 

Somls. 

Sonora. 

South  San  Francisco. 

Sprlngvllle. 

Stockton. 

Strathmore. 

Sill  tana. 

Sunol. 

Susan  vllle. 

Tehachapi. 

Terra  Bella. 

Tipton. 

Tracy. 

Tulare. 

Turlock. 

Uklah. 

Upland. 

Vaca  vllle. 

Vallejo. 

Ventura. 

VlctorvUle. 

Vlsalla. 

Walnut  Creak. 

Waaco. 


V  faterford. 

\  ^atsonrille. 

\  ^atts. 

\  ^est  Sacramento. 

V  'llllams. 

V  'lllows. 

V  'Inters. 


RULES  AND  REGULATIONS 


Woodlake. 

Woodland. 

Yattem. 

Treka. 

Tuba  City. 

Yucalpa. 


(V)  District  of  Columbia.  Plants  and 
rtant  Products  Subject  to  Inspection — 
/U  florists'  stock,  trees,  shrubs,  vines, 
cittings.  grafts,  scions,  buds,  fruit  pits 
a  nd  other  seeds  of  fruit  and  ornamental 
t  ees  or  shrubs,  and  other  plants  and 
p  ant  products  in  the  raw  or  unmanu- 
f  ictured  state,  except  vegetable  and 
ower  seeds  and  succulent  plants  such  as 
t  >mato,' pepper,  and  cabbage. 

Inspection  place — Washington,  D.C. 

(vl)  Florida.  Plants  and  Plant  Prod- 
dcts  Subject  to  Inspection — All  florists' 
s  ock  such  as  plants  of  dieffenbachia, 
c  racaena,  and  philodendron ;  trees, 
s  irubs.  and  vines  of  a  woody  nature 
£Lich  as  rose  bushes,  hibiscus  plants, 
grape  and  blackberry  vines,  and  the 
cuttings,  grafts,  scions,  and  buds  of  all 
sich  plants;  sweet  potato  and  orchid 
p  lants. 

Note:  Inspection  Is  not  required  of  dlsease- 
aad  Insect-free  vegetable,  field  crop,  straw- 
t  erry,  or  flowering  annual  plants;  lawn  or 
(  asture  grass  plants;  seeds,  corms,  tubers,  or 
t  ulbs;  cut  flowers,  ferns,  or  foliage;  or  other 
f  lant  material  not  Intended  for  growing  or 
f  ropagatlon. 

Terminal  Inspection  places : 


C  alnesvlUe. 
I  ensacola. 
J  icksonvlUe. 


Tampa. 
Miami. 
West  Palm  Beach. 


(vil)  Hawaii.  Plants  and  Plant  Prod- 
licts  Subject  to  Inspection — All  florists' 
s  »ck,  trees,  shrubs,  vines,  cuttings, 
g  rafts,  scions,  buds,  fruit  pits  and  other 
s  ;eds  of  fruit  and  ornamental  trees  and 
s  irubs,  and  other  plants  and  plant 
p  roducts  in  the  raw  or  unmanufactured 
sfAte,  except  vegetable  and  flower  seeds. 

Inspection  place:  Honolulu. 

(vlil)  Idaho.  Plants  and  Plant  Prod- 
licts  Subject  to  Inspection — All  florists' 
8  »ck,  trees,  shrubs,  vines,  cuttings, 
g  rafts,  scions,  buds,  fruit  pits  and  other 
s  ieds  of  fruit  and  ornamental  trees  or 
s  irubs,  and  other  plants  and  plant 
F  roducts  in  the  raw  or  unmanufactured 
s»te,  except  vegetable  and  flower  seeds 
and  succulent  plants  such  as  tomato, 
I  epper,  and  cabbage;  provided,  that  this 
1  st  of  plants  and  plant  products  shall 
rot  apply  to  plants  and  plant  products 
s  lipped  either  under  the  certiflcate  of 
tie  United  States  Department  of  Agri- 
c  ilture  or  of  the  Idaho  State  Department 
ojr  Agri(^ture. 

Terminal  Inspection  places : 


£  lackfoot. 
I  olse.i 
lurley. 
C  BddweU. 
E  tnmett.^ 
I  laho  Falls.^ 
L  swlston.^ 
V  ampa.* 


Parma. 

Payette.* 

Pocatello.* 

Rexbxirg. 

Rupert. 

Sandpolnt. 

Twin  Falls.* 


*  Places  to  which  parcels  may  be  sent  In 
c  Lre  of  a  plant  inspector  for  onward  trans- 
nisslon  to  the  ultimate  address.  Biirley, 
Facatello,  and  Rexburg  terminal  Inspection 
p>inta  operate  from  September  15  through 
J  ily  1  o<  each  year.  All  other  points  operate 
o  1  a  year-round  basis. 


(Ix)  Louisiana.  Plants  and  Plant 
Products  Subject  to  Inspection.  All 
seed  sweet  potatoes  and  sweet  potato 
plants,  if  not  accompanied  by  a  certif- 
icate issued  by  an  appropriate  agricul- 
tural official  of  the  State  of  origin 
declaring  the  true  quality  of  the  seed  or 
plants  contained  in  the  shipment  and 
showing  the  variety,  lot  number,  and  the 
year  the  sweet  potatoes  were  grown. 
Certification  by  the  State  of  origin 
shall  be  based  on  specific  requirements  of 
inspection  standards  in  the  appropriate 
Louisiana  certified  seed  regulation. 
Shippers  should  tie  sweet  potato  plants 
in  bundles  of  approximately  100  with 
official  tape  issued  by  the  official  certifi- 
cation agency  of  the  State  of  origin. 

Note:  All  seed  sweet  potatoes  and  sweet 
potato  plants  from  any  place  In  the  State 
of  Alabama  or  Georgia,  whether  or  not  ac- 
companied by  a  certiflcate  are  subject  to 
terminal  Inspection. 

Terminal  Inspection  place:  Monroe. 

(X)  Minnesota.  Plants  and  Plant 
Products  Subject  to  Inspection — All  wild 
and  cultivated  trees,  shrubs,  and  woody 
vines;  perennial  roots,  such  as  peonies 
and  iris;  small-fruit  plants,  such  as 
strawberries  and  raspberries ;  herbaceous 
perennials,  such  as  hollyhocks  and  other 
hardy  flowering  plants;  cuttings,  buds, 
grafts,  and  scions  for  or  capable  of 
propagation. 

Inspection  place:  St.  Paul. 

(xi)  Mississippi.  Plants  and  Plant 
Products  Subject  to  Inspection — Sweet 
potatoes,  sweet  potato  plants,  vines,  and 
cuttings;  morning-glory  vines  and  roots, 
and  tomato  plants:  Provided.  That  this 
list  of  plants  and  plant  products  shall 
not  apply  to  any  of  the  above  plants, 
roots,  or  tubers,  the  shipment  of  which 
originates  within  the  State  of  Mississippi 
and  are  addressed  to  places  within  the 
State,  when  accompanied  with  a  certifi- 
cate of  inspection  issued  by  the  State 
plant  board  of  Mississippi.  The  im- 
portation of  tomato  plants  from  other 
States  is  prohibited. 

Note:  Sweet  potato  tubers,  plants,  vines, 
cuttings,  draws,  and  slips  and  morning  glory 
plants  are  regulated  and  will  not  be  per- 
mitted entry  from  the  States  of  Alabama  and 
Georgia  unless  the  duly  authorized  plant 
Inspection  official  of  the  State  of  origin  has 
filed  with  the  State  Plant  Board  of  Missis- 
sippi a  Certificate  of  Inspection  certifying 
that  It  has  been  determined  by  competent, 
official  stu-vey  that  the  regulated  products 
were  inspected  during  their  growing  period 
and  were  found  to  be  free  of  the  sweet  potato 
mosaic  and  that  this  virus  disease  is  not 
known  to  exist  in  the  county  or  parish  In 
which  the  products  were  grown  or  originated. 

Terminal  inspection  places: 

Aberdeen.  Leland. 

Boonevllle.  Meridian. 

Brookhaven.  Moss  Point. 

Grenada.  Poplarvllle. 

Gulfport.  Senatobla. 

Jackson.  Starkvllle. 

Kosciusko.  State  College. 

Laurel.  Stonevllle. 

(xii)  Montana.  Plants  and  Plant 
Products  Subject  to  Inspection — All  flo- 
rists' stock,  trees,  shrubs,  vines,  cuttings, 
grafts,  sclona,  buds,  fruit  pits  and  other 
seeds  of  fruit  and  ornamental  trees  or 
shrubs  and  other  plants  and  plant  prod- 
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ucts  in  the  raw  or  unmanufactured  state, 
except  vegetable  and  flower  seeds  and 
succulent  plants  such  as  tomato,  pepper, 
and  cabbage. 
Terminal  inspection  places: 


Billings. 

Butte. 

Culbertson. 

Glasgow. 

Olendlve. 

Great  Palls. 


Havre. 

Helena. 

Kallspell. 

Laurel. 

Miles  City. 

Missoula. 


(xiii)  Puerto  Rico.  Plants  and  Plant 
Products  Subject  to  Inspection — All  flo- 
rists' stock,  trees,  shrubs,  vines,  cuttings, 
grafts,  scions,  buds,  fruit  pits  and  other 
seeds  of  fruit  and  ornamental  trees  or 
shrubs,  and  other  plants  and  plant  prod- 
ucts in  the  raw  or  unmanufactured  state, 
including  field,  vegetable,  and  flower 
seeds ;  also  cotton  lint. 

Inspection  place:  San  Juan. 

(xiv)  Utah.  Plants  and  Plant  Piod- 
ucts  Subject  to  Inspection— All  florists' 
stock,  trees,  shrubs,  vines,  cuttings, 
grafts,  scions,  buds,  fruit  pits  and  other 
seeds  of  fruit  and  ornamental  trees  or 
shrubs,  and  other  plants  and  plant  prod- 
ucts in  the  raw  or  unmanufactured  state, 
except  vegetable  and  flower  seeds. 

Terminal  Inspection  places: 


FEDERAL  REGISTER 

§  41.3     Post  office  boxes. 

•  •  •  •  • 

(h)   Restrictions.     •   •  • 

(4)  Closing  of  box.  When  a  post- 
master has  reason  to  believe  that  a  box 
is  being  used  for  a  fraudulent,  deceptive, 
or  unlawful  scheme,  or  for  an  immoral 
or  improper  purpose,  or  for  the  purposes 
of  a  lottery,  or  that  the  safety  of  the  mall 
is  endangered  by  its  continued  use,  or 
that  its  use  is  for  other  than  the  receipt 
of  mail  or  official  postal  notices,  he  will 
report  the  facts  to  the  Assistant  General 
Counsel,  Mailability  Division.  If  the 
General  Counsel  finds  that  the  box  is 
being  used  for  any  of  said  purposes,  he 
shall  have  the  right  to  order  the  box 
closed. 

Note:  The    corresponding    Postal    Manual 
section  is  151.384. 

(R.S.  161,  as  amended;  5  U.S.C.  22.  39  U.S.C. 
501) 


Price. 
Prove' 

Richfield.' 
Salt  Lake  Clty.= 


Brlgham  City. 
Cedar  Clty.« 
Farmlngton. 
Logan. 
Ogden.!" 

(XV)  Washington.  Plants  and  Plant 
Products  Subject  to  Inspection — All  flor- 
ists' stock,  trees,  shrubs,  vines,  cuttings, 
grafts,  scions,  buds,  fruit  pits  and  other 
seeds  of  fruit  and  ornamental  trees  or 
shrubs,  and  other  plants,  and  plant  prod- 
ucts in  the  raw  or  unmanufactured  state, 
except  vegetable  and  flower  seeds. 

Terminal  Inspection  places: 


Olympla. 

Orovllle. 

Pateros. 

Port  Angeles. 

Prosser. 

Puyallup. 

Seattle. 

Spokane. 

Vancouver. 

Walla  WaUa. 

Wenatchee. 

White  Salmon. 

Yakima. 

Zillah. 
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unable  to  select  a  receiver,  each  party 
shall  furnish  the  postmaster  all  available 
evidence  on  which  he  relies  to  exercise 
control  over  the  disputed  mail.  If  after 
receipt  of  such  evidence  the  postmaster 
is  still  in  doubt  as  to  who  should  receive 
the  mail,  the  postmaster  will  submit  the 
case  to  the  Assistant  General  Counsel, 
Opinions  Division,  Office  of  the  General 
Counsel  for  a  ruling. 

Note:    The   corresponding   Postal    Manual 
section  Is  154.72. 

<R.S.  161.  as  amended;  5  VB.C.  22.  39  U.S.C. 
501) 

,  Louis  J.  DOYLE, 

General  Counsel. 

|F.R.    Doc.    61-11995;    FUed.    Dec.    18,    1961; 
8:47  ajn.] 


Bellingham. 

Brewster. 

Cashmere. 

Chehalls. 

Chelan. 

Clarkston. 

Colville. 

Dryden. 

Ellensburg. 

Ephrata. 

Everett. 

Grandvlcw. 

Kennewlck. 

Mount  Vernon. 

Okanogan. 

Shippers  desiring  Washington  permits 
must  make  application  direct  to  the 
Supervisor  of  Horticulture,  State  Depart- 
ment of  Agriculture,  Olympia,  Wash. 

Note:  The  corresponding  Postal  Manual 
section  Is  125.4 

(R.S.  161.  as  amended;  sec.  1.  62  Stat.  781,  as 
amended;  5  US.C.  22,  18  U.S.C.  1716,  39 
U.8.C.  501,4001,4058) 

IV.  In  9  41.3,  as  published  in  26 
Pil.  11571-11573,  paragraph  (h)(4)  is 
amended  to  show  the  proper  office  of  the 
General  Counsel  to  which  reports  must 
be  addressed.  As  so  amended,  para- 
graph (h)  (4)  reads  as  follows: 


V.  In  §  42.2.  as  pubUshed  in  26  P.R. 
11573-11574,  paragraph  (b)  is  amended 
to  show  the  proper  office  of  the  General 
Counsel  to  which  inquiries  are  addressed. 
As  so  amended,  paragraph  (b)  reads  as 
follows: 

§  42.2      What  are  letters. 

'  •  •  •  •  • 

(b)  Rulings  on  letters.  The  examples 
set  forth  in  this  part  do  not  comprise 
every  type  of  matter  that  would  fall 
either  within  or  without  the  scope  of 
letters  covered  by  the  postal  monopoly. 
The  sender  or  carrier  of  matter  who  has 
any  doubt  as  to  whether  such  matter  is 
or  is  not  a  letter  may  obtain,  upon  re- 
quest, a  specific  ruling  from  the  General 
Counsel  of  the  Post  Office  Department. 
Inquiries  should  be  addressed  to  the  As- 
sistant General  Counsel,  Opinions  Di- 
vision. 

Note:  The  corresponding  Postal  Manual 
section  is  152.22. 

(R.S.  161,  as  amended;  sec.  1.  62  Stat.  777;  5 
use.  22.  18  U.S.C.  1696.  39  U.S.C.  501) 


VI.  In  §  44.7,  as  published  in  26  P.R. 
11578,  paragraph  (b)  is  amended  to  show 
the  proper  office  of  the  General  Counsel 
to  which  rulings  are  addressed.  As  so 
amended,  paragraph  (b)  reads  as 
follows: 

§  44.7     Conflicting  orders  by  two  or  more 
parties  for  delivery  of  same  mail. 

•  •  •  •  • 

(b)  Reference  to  General  Counsel  for 
ruling.    Where  the  disputing  parties  are 


Siw  Xo. 

4 

6 

8 

1  11 

>  12 

>F 

Kind 


Dooiostlc  air  mail  iiinglo  (use  for  air  mail 
only). 

Doniest  ic  reply  (3  cents  each  hail) 

Domestic  single 

Foroipn  .sindle 

Foreign  reply  (7  cents  each  half) 

Foreign  reply  (3  cents  each  half) 


PART  31— STAMPS,  ENVELOPES, 
AND  POSTAL  CARDS 

Postage  Stamps 

The  regulations  of  the  Post  Office  De- 
partment in  Part  31,  as  published  in  26 
F.R.     11559-11562.     are     amended     as 
follows : 
§  31.1      r  Amendment] 

I.  In  §31.1  Stamps  (Adhesive),  make 
the  following  changes  in  the  table  in 
paragraph  (a)  Adhesive  stamps  avail- 
able. 

A.  Under  "Denomination  and  Prices" 
and  opposite  "Air  MaU  Postage"  in 
"Single  or  Sheet"  form,  strike  out  "10" 
and  insert  in  Ueu  thereof  "13".  13  cent 
airmail  stamps  are  now  available  at  post 

offices. 

B.  Under  "Denomination  and  Prices 
and  opposite  "Postage  due"  in  "Single 
or  Sheet"  form  add  the  following  imme- 
diately after  the  parenthetical  phrase 
therein:  ""/2  cent  stamp  will  be  discon- 
tinued when  stocks  become  exhausted." 

Note:  The  corresponding  Postal  Manual 
section  is  141.11. 

II.  In     §  31.2     make    the     following 

A.  Amend  the  section  heading  of  S  31.2 
to  read  as  follows: 

§  31 .2      Plain  envelopes,  postal  cards,  and 
aeroiprammes. 

B.  Paragraphs  (b)  and  (c)  are 
amended  to  reflect  the  new  international 
postal  rates  which  became  effective 
July  1. 1961.  As  so  amended,  paragraphs 
(b)  and  (c)  read  as  follows: 

( b )  Postal  cards  available. 


Sellini! 
price, 
each 


Ctnm 


6 
.3 
7 
14 
G 


Sheets 


Number  of  cards  per  sheet 


20  (4  X  .1  cards) . . 
40  (4  X  lU cards). 


Cards  per 
case 


T 


.vooo 

10.000 


'Places  to  which  parcels  may  be  sent  in 
care  of  a  plant  inspector  for  onward  trans- 
mission to  the  ultimate  addressee. 


Postal  cards  in  sheets  for  use  in  printinp.  must  be  cut  to  regulation  siie.  3M  »  ^H  inches;  ^°Y^^f*,^^*!^,^, 
may  bfcSTto  3  X  fStbel  J^  may  be  broken  for  sale  to  printers.  ,R<^t^™.*?dr^s^a.^  not  printed  on  postal 
cards  by  the  Post  OfDce  Department.    Precanceled  postal  cards  are  not  available  at  a  poet  office. 

'  Current  stocks  may  be  revalued  by  the  affixing  of  3-ocnt  adhesive  postage  stamps. 
«  Current  stocks  being  revalued  by  the  affixing  of  1-cent  adhesive  postage  stamps. 


12126 

(c)  Aerogrammes.      Hi    each.     See 
S  131^  of  this  chapter. 

NoTs:   The  eorreepondlng  Postal  Mftntial 
section  U  141.23 

(R^.  181.  as  amended;  5  UB.C.  22.  80  U.8.C. 
501.  507.  2501) 

Louis  J.  Doyle, 
General  Counsel. 

(FJl.   Doc.   61-11994;    PUed.   Dec.    18,    1961; 
8:47  am] 


Title  41— PUBLIC  CONTRACTS 

Chapter  2 — Federal  Aviation  Agency 

PART  2-1— GENERAL 

Subpart  2-1.3 — General   Policies 

PART  2-3 — PROCUREMENT  BY 
NEGOTIATION 

Subpart  2—3.1 — Use  of  Negotiation 

Use  of  Liqttibated  Damages  Provisions  in 
Pkoctjremznt  Contracts,  and  Dis- 
sbkination  oe  procurement  informa- 
TION 

1.  Section  2-1.315  is  revised  to  read  as 
follows: 

§  2—1^15      Use    of    liquidated    damages 
provisions  in  procurement  contracts. 

§  2-3.315-2     Policy. 

(a)  Determination  as  to  the  use  of 
liquidated  damages  provisions  in  a  con- 
tract, and  of  the  rate  of  such  damages  is 
solely  the  responsibility  of  the  Contract- 
ing OfBcer.  In  making  the  determina- 
tion, he  shall  obtain  essential  facts  from 
the  requisitioning  oflBce  and  be  guided  by 
a  strict  application  of  the  criteria  set 
forth  in  §  1-1.315-2  of  this  title,  and  by 
the  following  general  policies: 

( 1 )  Liquidated  damages  provisions  will 
not  be  used  routinely  in  Agency  con- 
tracts, but  they  may  be  used  when  fail- 
ure to  meet  the  completion  or  delivery 
schedule  in  a  proposed  facility  or  equip- 
ment contract  will  seriously  delay  estab- 
lished commissioning  dates.  They  may 
also  be  used  in  other  situations  when 
failure  to  perform  will  likely  cause  the 
Agency  to  suffer  substantial  damages, 
the  amoimt  of  which  is  difScult  or  im- 
possible to  determine. 

(2)  Liquidated  damages  provisions 
generally  should  not  be  used:  (i)  In  con- 
tracts for  supplies  or  services  that  are 
for  administrative  purposes;  (ii)  in  con- 
tracts for  standard  commercial  or  "shelf" 
items;  (iii)  in  any  contract  where  the 
needs  of  the  Agency  can  be  met  by  ter- 
mination and  re-procurement  if  the  in- 
itial contractor  defaults;  (iv)  in  small 
purchases  (under  $2,500) ;  and  (v)  in 
study,  experimental,  developmental,  or 
research  contracts,  including  equipment 
contracts  requiring  developmental  work. 

(3)  In  transactions  involving  an  item 
where  only  a  portion  of  the  quantity  or- 
dered is  for  immediate  programs,  and 
liquidated  damages  provisions  would  be 
applicable  in  accordance  with  prescribed 
policies,  care  should  be  taken  to  have  the 
liquidated  damages  provisions  apply  only 
to  the  urgent  quantity. 

(4)  A  fixed  formula,  based  on  per- 
centage of  value,  shall  not  be  used  to 


RULES  AND  REGULATIONS 

establish  the  rate  of  damages.  Consid- 
eration shall  be  given  to  the  following 
factors  in  establishing  the  rate  of  dam- 
ages: (i)  The  importance  of  the  item 
in  relation  to  the  facility  or  project  for 
which  it  is  intended;  (ii)  the  number  of 
facilities  or  projects  involved;  (iii)  the 
relative  importance  of  the  facility  or 
project  in  the  over-all  program  of  the 
Agency;  (iv)  the  tightness  of  the  con- 
tract schedule;  and  (v)  any  unusual 
damages  that  can  be  anticipated. 

(5)  Unless  it  is  clear  that  partial  de- 
Uvery  will  proportionately  reduce  the  ex- 
tent of  probable  damages,  rates  shall 
not  be  applied  to  individual  units  of  an 
item,  but  rather  to  quantities  of  an  item, 
or  to  groups  of  items,  which  are  required 
for  delivery  or  completion  at  the  same 
time.  Rates  should  generally  be  ex- 
pressed in  terms  of  even  dollars  per  day 
of  delay  with  a  minimum  of  one  dollar. 

Where  rates  are  applied  to  quantities 
or  groups,  assessment  of  damages  will 
not  be  prorated  for  delay  of  partial 
quantities. 

(b)  A  statement  justifying  the  use  of 
liquidated  damages  provisions  shall  be 
Included  in  the  contract  file,  together 
with  an  explanation  of  how  the  rate  of 
damages  was  determined. 

(c)  Positive  follow-up  on  the  contrac- 
tor's performance  and  actions  to  elimi- 
nate delays  in  all  contracts  shall  be 
maintained  at  all  times.  Serious  con- 
sideration shall  be  given  to  termination 
of  contracts  which  include  liquidated 
damages  provisions  in  any  case  where 
the  accrued  damages  reach  15  percent 
Df  the  contract  value. 

(d)  Where  liquidated  damages  pro- 
visions are  used,  they  shall  be  strictly 
enforced.  In  making  partial  or  progress 
payments,  deductions  for  damages 
>hould  be  made  on  the  basis  of  the  actual 
lumber  of  days  of  delay  multiplied  by 
;he  rate.  Exception  may  be  made  if 
;he  contractor  has  applied  for  an  exten- 
;ion  of  time  and  provided  sufficient  in- 
ormation  to  permit  a  finding  by  the 
jontracting  officer,  or  if  delays  caused  by 
he  Government  are  clearly  established, 
ii  such  cases  appropriate  adjustments 
;hould  be  made  and  the  contractor  noti- 
ced of  the  action  taken.  It  is  the  con- 
tactor's responsibility  to  give  notice  of 
lelays  and  to  provide  evidence  to  sup- 
jort  any  remission  of  damages  or  con- 
Tact  time  extension. 

(Sees.  303,  313,  72  Stat.  747.  752;   49  U.S.C. 
1344, 1354) 

2.  Section  2-3.103  is  supplemented  as 
'ollows: 

)  2—3.103      Dissemination      of      procure- 
ment  information. 

(a)  Procurement  information  which  is 
classified  shall  be  released  only  in  ac- 
cordance with  regulations  prescribed  by 
;he  Security  Division,  Office  of  Person- 
lel  and  Training.  See  Chapter  14  of 
\gency  Practice  ft-3. 

(b)  The  clause  set  forth  in  S  2-7.150- 
50  shall  be  included  in  contracts  which 
ire  classified  as  "Confidential"  or  "Con- 
Idential-Modified  Handling  Author- 
zed",  or  higher. 

Sees.  303,  313,  72  Stat.  747,  752;   49  VS.C. 
.344. 1354) 


Effective  date:    These  regulations  are 
effective  December  22,  1961. 

Dated:    December  12.  1961. 

John  R.  Provan, 
Director  of  Management  Services. 

|FR.   Doc.   61-11973;    Piled.   Dec.    18.    1961; 
6:45  a.m.] 


Title  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage- 
ment,  Department  of  the  Interior 

[Circular  No.  2072] 
SUBCHAPTER   A — ALASKA 

PART  61— CERTIFICATES  AND  SCRIP 

PART  64— HOMESITES  OR 
HEADQUARTERS 

PART  66— ENTRIES  ON  COAL,  OIL, 
AND  GAS  LANDS 

PART  81— TRADE  AND  MANUFAC- 
TURING SITES 

SUBCHAPTER   B— APPLICATIONS  AND   ENTRIES 

PART  102— AGRICULTURAL  ENTRIES 
ON   MINERAL  LANDS 

SUBCHAPTER   I — MINERAL   LANDS 

PART   192— OIL  AND  GAS  LEASES 

In  order  to  incorporate  in  the  regula- 
tions the  provisions  of  the  act  of  Au- 
gust 2.  1956  (70  Stat.  954;  48  U.S.C.  357), 
and  August  23,  1958  (72  Stat.  730;  48 
U.S.C.  376),  and  August  17,  1961  (75 
Stat.  384).  portions  of  Subchapter  A 
of  Chapter  I  of  43  CFR  are  amended  to 
read  as  set  forth  below.  The  provisions 
of  43  CFR  102.22  and  192.71(b)  are 
amended  as  set  forth  below  in  order  to 
obviate  cancellation  of  entries  and  set- 
tlement claims  where  the  lands  have 
leasable  mineral  value. 

This  amendment  relates  to  matters 
which  are  exempt  from  the  rule  making 
requirements  of  the  Administrative  Pro- 
cedure Act  (5  U.S.C.  1002) ,  and  although 
the  Department  of  the  Interior  custom- 
arily observes  the  rule  making  require- 
ments voluntarily,  that  procedure  was 
not  followed  in  this  case  since  this 
change  in  the  regulations  is  merely  a 
reflection  of  the  changes  in  the  law  and 
otherwise  avoids  forfeitures  of  entries. 
The  provisions  of  the  change  in  §  61  J, 
and  §9  64.1,  81.1,  64.5(h),  64.12(f),  81.6 
(e)  of  this  chapter,  became  effective 
August  23.  1958. 

1.  Section  61.3  is  amended  to  read  as 
follows : 

§  61.3      Coal,  oil,  or  gas  landit. 

Lands  in  soldiers'  additional  rights  ap- 
plications that  may  be  valuable  for  coal, 
oil  or  gas  deposits  are  subject  to  the 
regulations  of  Part  66  of  this  chapter. 

2.  Sections  64.1,  64.5(h)  and  64.12(f) 
are  amended  to  read  as  follows: 

§  61.1      Statutory   authority. 

The  act  of  March  3.  1927  (44  SUt. 
1364;  48  U.S.C.  461).  as  amended,  au- 
thorizes the  sale  as  a  homestead  or  head- 
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quarters  of  not  to  exceed  five  acres  of 
unreserved  public  lands  in  Alaska  at  the 
rate  of  $2.50  per  acre,  to  any  citizen  of 
the  United  States  21  years  of  age  em- 
ployed by  citizens  of  the  United  States, 
association  of  such  citizens,  or  by  cor- 
porations organized  vmder  the  laws  of 
the  United  States,  or  of  any  State  or 
Territory,  whose  employer  is  engaged  in 
trade,  manufacture,  or  other  productive 
industry  in  Alaska,  and  to  any  such  per- 
son who  is  himself  engaged  in  trade, 
manufacture  or  other  productive  indus- 
try in  Alaska.  The  lands  must  be  non- 
mineral  in  character  except  that  lands 
that  may  be  valuable  for  coal,  oil,  or  gas 
deposits  are  subject  to  disposition  under 
the  provisions  of  the  act  of  March  8. 
1922  (42  Stat.  415;  48  U.S.C.  376-377), 
as  amended. 

§  61.5      Form    and    contents*    of    uppliru- 
lions. 

•  •  •  •  * 

(h)  That  no  part  of  the  land  is  val- 
uable for  mineral  deposits  other  than 
coal,  oil  or  gas,  and  that  at  the  date  of 
location  no  part  of  the  land  was  claimed 
under  the  mining  laws. 

§64.12      Form  and   contents  of   applica- 
tion. 

•  •  *  •  • 

(f)  That  no  part  of  the  land  is  val- 
uable for  mineral  deposits  other  than 
coal,  oil  or  gas,  and  that  at  the  date  of 
location  no  part  of  the  land  was  claimed 
under  the  mining  laws. 

3.  Part  66  is  revised  to  read  as  follows: 

Sec. 

66.1  Statutory  authority. 

66.2  Reservation  of  coal,  oil,  or  gas  to  the 

United  States;    practice   and   proce- 
dure. 

66.3  Rights  of  prior  mineral  permittees  or 

lessees. 

66  4  Obligations  of  subsequent  mineral  per- 
mittees or  lessees;  bonds  for  pro- 
specting damages;  bonds  for  mining 
damages. 

66  5  Use  of  coal  by  the  nonmlneral  claim- 
ant. 

Authomtt:  !i  66.1  to  66.5  Issued  under  72 
Stat.  730;  48  U.S.C.  376.  377. 

§  66.1      Statutory   authority. 

(a)  The  act  of  March  8.  1922  (42  Stat. 
415 >,  as  amended  August  23,  1958  (72 
Stat.  730;  48  U.S.C.  376,  377) .  referred  to 
in  §§  66.1  to  66.5  of  this  part  as  "the  act 
of  1922."  provides  that  (1)  in  Alaska, 
liomestead,  including  soldiers'  additional 
homestead,  homesite,  headquarters  site, 
and  trade  and  manufacturing  site  claims 
may  be  initiated  by  actual  settlers  on 
public  lands  which  are  known  to  contain 
workable  coal,  oil,  or  gas  deposits  or  that 
may  be  valuable  for  the  coal,  oil,  or  gas 
contained  therein,  and  which  are  not 
otherwise  reserved  or  withdrawn;  (2) 
such  claims  initiated  in  good  faith  may 
be  perfected  under  the  appropriate  pub- 
lic land  laws  and,  upon  satisfactory  proof 
of  full  compliance  with  these  laws,  the 
claimant  shall  be  entitled  to  patent  to 
the  lands  entered  by  him,  which  patent 
shall  contain  a  reservation  to  the  United 
States  of  all  the  coal,  oil.  or  gas  in  the 
land  patented,  together  with  the  right 
to  prospect  for,  mine,  and  remove  the 
same;  and  (3)  should  it  be  discovered  at 
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any  prior  to  the  issuance  of  a  final  cer- 
tificate on  any  claim  initiated  for  un- 
reserved lands  in  Alaska  that  the  lands 
are  coal.  oil.  or  gas  in  character,  the 
patent  issued  on  such  entry  shall  contain 
the  reservation  referred  to  in  subpara- 
graph (2)  of  this  paragraph. 

(b)  The  act  of  May  17.  1906  (34  Stat. 
197).  as  amended  August  2,  1956  (70 
Stat.  954;  48  U.S.C.  357),  permits,  sub- 
ject to  the  provisions  of  the  act  of  1922, 
homestead  allotments  to  Indians,  Aleuts, 
and  Eskimos  of  vacant,  unappropriated, 
and  unreserved  lands  in  Alaska  that 
may  be  valuable  for  coal,  oil,  or  gas 
deposits  and  the  act  of  August  17.  1961 
(75  Stat.  384),  permits  the  Secretary 
of  the  Interior  to  sell  under  the  pro- 
visions of  section  2455  of  the  Revised 
Statutes  (43  U.S.C.  1171).  as  amended, 
lands  in  Alaska  known  to  contain  work- 
able coal,  oil,  or  gas  deposits,  or  that 
may  be  valuable  for  the  coal,  oil,  or  gas 
contained  therein,  and  which  are  other- 
wise subject  to  sale  under  said  section 
2455,  as  ameftded,  upon  the  condition 
that  the  patent  issued  to  the  purchaser 
thereof  shall  contain  the  reservation  re- 
quired by  section  2  of  the  act  of  1922. 
(See  Part  250  of  this  Title.) 

(c)  Section  2  of  the  act  of  1922  pro- 
vides (1)  the  coal,  oil,  and  gas  deposits 
reserved  under  the  act  shall  be  subject 
to  disposal  by  the  United  States  in  ac- 
cordance with  the  provisions  of  the  laws 
applicable  to  coal,  oil,  or  gas  deposits, 
or  coal.  oil.  or  gas  lands  in  Alaska, 
in  force  at  the  time  of  such  disposal; 
(2)  any  person  qualified  to  acquire  coal, 
oil,  or  gas  deposits,  or  the  right  to  mine 
and  remove  the  coal,  or  to  drill  for 
and  remove  the  oil  or  gas  under  the 
laws  of  the  United  States  shall  have 
the  right  at  all  times'  to  enter  upon 
the  lands  as  provided  by  the  act  for 
the  purpose  of  prospecting  for  coal,  oil, 
or  gas  upon  the  approval,  by  the  Sec- 
retary of  the  Interior,  of  a  bond  or  un- 
dertaking to  be  filed  with  him  as  security 
for  the  payment  of  all  damages  to  the 
crops  and  improvements  on  such  lands 
by  reason  of  such  prospecting;  (3)  any 
person  who  has  acquired  from  the  United 
States  the  coal,  oil,  or  gas  deposits  in 
any  such  land  or  the  right  to  mine, 
drill  for,  or  remove  the  same,  may  re- 
enter and  occupy  so  much  of  the  surface 
thereof  as  may  be  required  for  all  pur- 
poses reasonably  incident  to  the  mining 
and  removal  of  the  coal.  oil.  or  gas 
therefrom,  and  mine  and  remove  the 
coal  or  drill  for  and  remove  the  oil  or 
gas  upon  payment  of  the  damages  caused 
thereby  to  the  owner  thereof,  or  upon 
giving  a  good  and  suflBcient  bond  or 
undertaking,  in  an  action  instituted  in 
any  competent  court  to  ascertain  and 
fix  the  said  damages. 

§  66.2  Reftervation  of  coal,  oil,  or  fca»i  to 
the  United  States;  practice  and  pro- 
cedure. 

The  act  of  1922  extends  to  Alaska  the 
principles  of  the  acts  of  March  3,  1909 
(35  Stat.  844;  30  U.S.C.  81),  June  22, 
1910  (36  Stat.  583;  30  U.S.C.  83-85), 
and  July  17.  1914  (38  Stat.  509;  30  U.S.C. 


<  After  the  Issuance  of,  and  pursuant  to, 
a  lease  or  permit  therefor. 
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121-123).  which,  among  other  things, 
govern  agricultural  entries  on  coal,  oil. 
or  gas  lands  in  States  other  than  Alaska. 
The  general  instructions  under  these 
acts  relating  to  the  reservation  of  coal, 
oil,  or  gas  to  the  United  States  as  set 
forth  in  Part  102  of  this  chapter  will, 
therefore,  be  followed  in  matters  of  prac- 
tice and  procedure. 

§  66.3  Rights  of  prior  mineral  permit- 
tees or  lessees.  , 

If  prior  to  the  date  of  the  initiation 
of  a  claim  that  is  subject  to  the  pro- 
visions of  the  act  of  1922,  the  land  was 
embraced  in  an  oil  and  gas  lease,  or  a 
coal  permit  or  lease,  or  an  application 
for  or  offer  of  such  a  lease  or  permit, 
the  land  will  be  subject  to  the  right  of 
such  prior  mineral  permittee  or  lessee, 
or  of  such  prior  applicant  for  or  offeror 
of  a  mineral  permit  or  lease,  to  occupy 
and  use  so  much  of  the  surface  of  the 
lands  as  may  be  reasonably  required 
for  mineral  leasing  operations,  without 
liability  to  the  entryman,  allottee,  or 
patentee  for  crop  and  improvement 
damages  resulting  from  such  mineral 
activity. 

§  66.4  Ohiigations  of  subsequent  min- 
eral permittees  or  lessees;  bonds  for 
prospecting  damages;  bonds  for  min- 
ing damages. 

(a)  Any  coal  permit  applicant  or  non- 
competitive oil  and  gas  lease  offeror 
whose  application  or  offer  was  filed  sub- 
sequent to  the  date  of  the  initiation  of 
a  claim  that  is  subject  to  the  provisions 
of  the  act  of  1922  must  file  with  the 
appropriate  Land  OflBce  Manager  a  waiv- 
er from,  or  a  consent  of,  the  claimant, 
or  a  bond  or  undertaking  on  Form  4-1130 
for  coal  applicants  and  Form  4-208g  for  ^ 
oil  and  gas  offerors  for  the  pasmient  of  all 
damages  to  the  crops  and  improvements 
on  the  lands  caused  by  the  prospecting. 

(b)  There  must  be  filed  with  the  bond 
or  undertaking  required  by  the  preced- 
ing paragraph,  evidence  of  service  of  a 
copy  thereof  upon  the  claimant.  The 
bond  must  be  executed  by  the  prospector 
as  principal  and  by  a  corporate  surety 
which  has  been  approved  as  required  by 
section  1  of  the  act  of  July  30,  1947  (61 
Stat.  646;  6  U.S.C.  1-15).  in  the  sum  of 
$1,000.  Where  surety  bonds  are  ten- 
dered with  individuals  as  sureties,  they 
must  be  executed  by  not  less  than  two 
quaUfied  individual  sureties.  Each 
surety  must  execute  a  statement  show- 
ing that  he  is  worth  $2,000  in  real  prop- 
erty not  exempt  from  execution,  over 
and  above  his  just  debts  and  liabilities 
and  that  he  is  either  a  resident  of  the 
same  State  or  Territory  and  the  United 
States  Judicial  District  as  the  principal 
on  the  bond,  or  of  the  United  States 
Judicial  District  in  which  the  lands  in- 
volved are  located.  There  also  must  be 
furnished  a  certificate  by  a  judge  or 
clerk  of  a  court  of  record,  a  United 
States  Attorney,  a  United  States  Com- 
missioner, or  a  United  States  Postmas- 
ter, as  to  the  identity,  signature,  and 
financial  competency  of  the  sureties. 
The  statement  of  Justification  required 
to  be  furnished  by  the  sureties,  and  the 
certificate  of  competency  must  be  on 
Form  4-215. 
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(c)  Bonds  or  imdertakings  executed 
pursuant  to  the  provisions  of  §  66.1(c) 
(3)  must  not  be  filed  with  the  Bureau  of 
Land  Management.  Such  bonds  or  im- 
dertakings are  to  be  arranged  for  as 
specified  in  that  subparagraph. 

§  66.5  Use  of  coal  by  the  nonmineral 
claimant. 

A  claimant  under  the  act  of  1922  may, 
at  any  time  prior  to  the  disposal  by  the 
United  States  of  the  coal  deposits  on 
his  claim,  make  use  of  them  for  his  do- 
mestic purposes  and  this  may  be  done 
without  the  filing  of  any  application 
therefor.  This  privilege  does  not,  how- 
ever, authorize  the  mining  of  the  coal 
deposits  for  the  purpose  of  barter  or 
sale. 

4.  Section  81.1  and  81.6(e)  are  amend- 
ed to  read  as  follows: 

§  81.1      Statutory  authority. 

SecUon  10  of  the  act  of  May  14,  1898 
(30  Stat.  413,  as  amended  August  23. 
1958  (72  Stat.  730;  48  U.S.C.  461).  au- 
thorizes the  sale  at  the  rate  of  $2.50  per 
acre  of  not  exceeding  80  acres  of  land 
in  Alaska  possessed  and  occupied  in  good 
faith  as  a  trade  and  manuf actxiring  site. 
The  lands  must  be  nonmineral  in  char- 
acter, except  that  lands  that  may  be 
valuable  for  coal,  oil.  or  gas  deposits  are 
subject  to  disposition  under  the  act  of 
March  8.  1922  (42  Stat.  415;  48  U.S.C. 
376-377).  as  amended,  and  the  regula- 
tions of  Part  66  of  this  chapter. 

§  81.6     Facts  to  be  shown  in  application. 

•  •  •  •  • 

(e)  That  no  part  of  the  land  is  val- 
iiable  for  mineral  deposits  other  than 
coal,  oil  or  gas.  and  that  at  the  date  of 
location  no  part  of  the  land  was  claimed 
imder  the  mining  laws. 

5.  Section  102.22  is  amended  to  read 
as  follows: 

§  102J22  Procedure  on  reports  as  to  oil 
and  gas,  involving  nonmineral  en- 
tries, prior  to  proof,  or  after  proof 
and  prior  to  patent. 

(a)  Where  the  Geological  Survey  re- 
ports that  land  embraced  In  a  nonmin- 
eral entry  or  claim  on  which  final  proof 
has  not  been  submitted  or  which  has  not 
been  perfected  is  In  an  area  In  which 
valuable  deposits  of  oil  and  gas  may  oc- 
cur because  of  the  absence  of  reliable 
evidence  that  the  land  is  affected  by  ge- 
ological struct\ire  unfavorable  to  oil  and 
gas  accumulation,  the  entryman  or 
claimant  will  be  notified  thereof  and  al- 
lowed a  reasonable  time  to  apply  for 
reclassification  of  the  land  as  nonmin- 
eral. submitting  a  showing  therewith, 
and  to  apply  for  a  hearing  in  event  re- 
classification is  denied,  or  to  appeal.  He 
must  be  advised  that,  if  a  hearing  is  or- 
dered, the  burden  of  proof  will  be  upon 
him.  and  also  that,  if  he  shall  fall  to 
take  one  of  the  actions  indicated,  his 
entry  or  claim  and  any  patent  issued  pur- 
suant thereto  will  be  Impressed  with  a 
reservation  of  oil  and  gas  to  the  United 
States. 

(b)  In  a  case  where  acceptable  final 
proof  has  been  submitted,  or  a  claim  has 
been  perfected,  and  the  CJeologlcal  Sur- 
vey thereafter  makes  report,  as  in  the 
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ibove  or  similar  form,  such  report  will 
lot  be  relied  upon  as  basis  for  a  mineral 
•eservation  unless  the  Government  is 
)repared  to  assume  the  burden  of 
)roving,  prima  facie,  that  the  land  was 
cnown  to  be  of  mineral  character,  at  the 
late  of  acceptable  final  proof  or  when 
he  claim  was  completed,  according  to 
he  established  criteria  for  determining 
nineral  from  nonmineral  lands,  among 
vhich  may  be  those  recognized  by  the 
Supreme  Court  in  the  case  of  United 
States  V.  Southern  Pacific  Company  et  al. 
251  U.S.  1.  64  L.  ed.  97) .  If  the  Govern- 
nent  is  thus  prepared  to  assume  such 
)urden  of  proof,  the  Bureau  of  Land 
Management  will  notify  the  entryman  of 
he  mineral  classification  and  that  a 
scaring  will  be  ordered  if  he  manifests 
lisagreement  with  the  classification 
vithin  a  reasonable  period.  The  entry- 
nan  or  claimant  will  be  advised  that  in 
he  event  hearing  is  had,  the  burden  of 
>roof  will  be  upon  the  Government;  also, 
hat,  if  he  shall  fail  to  make  answer  with- 
n  the  time  allowed,  the  entry  or. claim 
md  any  patent  issued  pursuant  thereto 
vlU  be  impressed  with  a  reservation  of 
)il  or  gas  to  the  United  States. 

Cross  Refekencx:  For  Geological  Survey. 
:Iasslflcatlon  of  public  coal  lands,  see  30 
:fr  Part  201. 

6.  Section  192.71(b)  is  amended  to 
ead  as  follows: 

i  192.71  Lands  in  entries  or  claims  not 
impressed  with  a  reservation  of  oil 
and  gas. 

•  •  •  •  • 

(b)   Should  the  land  be  found  to  be 
)rospectively  valuable  for  oil  or  gas,  the 
ntryman  or  settler  will  be  notified  there- 
>f  and  allowed  a  reasonable  time  to  apply 
or  reclassification  of  the  land  as  non- 
mineral,   submitting   a   showing   there- 
'  k'ith,  and  to  apply  for  a  hearing  in  the 
ivent  that  reclassification  is  denied,  or 
o  appeal.    If  he  does  neither,  or  he  Is 
unsuccessful,    the   entry   or   settlement 
ights  and  any  patent  issued  pursuant 
hereto  will  be  impressed  with  a  reserva- 
lon  of  oil  and  gas  to  the  United  States, 
n  such  circumstances  a  lease  will  be 
granted  to  the  offeror,   all   else   being 
egular,  unless  the  entryman  or  settler 
las  a  preference  right.    See  9  102.22  of 
his  chapter. 

Stewart  L.  Udall, 
Secretary  of  the  Interior. 

December  12.  1961. 

P.R.    Doc.   61-11978:    Plied,    Dec.    18,    1961; 
8:46  ajn.) 


Title  50— WILDLIFE  AND 
FISHERIES 

Ihapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

SUBCHAPTER  F — FEDERAL  AID  TO  STATES   IN 
FISH   AND   WILDLIFE   RESTORATION 

[ART   80— RESTORATION   OF  GAME 
BIRDS,  FISH  AND  MAMMALS 

On  page  8103  of  the  Federal  Register 
df  August  30,  1961,  there  was  published 


a  notice  and  text  of  a  proposed  revision 
of  Part  80.  of  Title  50.  Code  of  Federal 
Regulations.  The  purpose  of  the  re- 
vision is  to  facilitate  administrative  pro- 
cedures. Improve  editorial  construction 
and  adjust  the  organizational  arrange- 
ment of  the  sections. 

Interested  persons  were  given  30  days 
within  which  to  submit  written  com- 
ments, suggestions  or  objections  with  re- 
sp>ect  to  the  proposed  revision.  Several 
conmients  were  received  which  were 
thoroughly  considered.  As  a  result  of 
such  consideration  it  has  been  deter- 
mined to  change  paragraph  (d)  of 
§  80.11,  Project  Standards,  to  state 
clearly  that  Federal  Aid  projects  may 
benefit  fish  or  wildlife  or  both.  Also, 
§  80.20.  Personnel,  has  been  changed  to 
make  it  clear  that  this  section  applies 
only  to  personnel  employed  on  Federal 
Aid  projects.  These  changes,  together 
with  editorial  changes  that  have  been 
made  to  have  the  regulations  conform 
with  the  provisions  of  the  Federal  Aid 
in  Wildlife  Restoration  Act  of  September 
2,  1937,  as  amended  (50  Stat.  917  et  seq.) 
and  the  Federal  Aid  in  Fish  Restoration 
Act,  as  amended  (64  Stat.  430  et  seq.), 
are  as  follows: 

In§  80.11(d)  the  wording  "fish  or  wild- 
life or  both"  has  been  substituted  for 
"fish  or  wildlife"  and  for  "fish  and 
wildlife." 

In  9  80.12(a) ,  the  following  wording  has 
been  added  after  the  clause  "whichever 
is  less":  "provided  that  Federal  Aid  pay- 
ments to  the  territorial  areas  of  Guam 
and  the  Virgin  Islands  and  the  Common- 
wealth of  Puerto  Rico  shall  not  exceed 
the  amount  specified  In  the  project 
agreement  and  In  no  event  shall  they 
be  required  to  pay  an  amount  which  will 
exceed  25  percent  of  the  cost  of  any 
project." 

In  S  80.18,  in  the  third  sentence  the 
words  "unit  of"  have  been  deleted.  This 
refers  to  the  unit  of  property  evaluated. 
Also  the  fourth  sentence  which  reads: 
"A  unit  of  property  for  the  purposes  of 
the  preceding  sentence  is  defined  in  the 
case  of  real  property  as  a  contiguous 
tract  purchased  by  the  State  from  one 
ownership."  has  been  deleted. 

In  §  80.20  the  words  "Federal  Aid"  have 
been  added  to  the  first  sentence  imme- 
diately preceding  "projects."  Likewise 
"Federal  Aid"  has  been  added  to  the 
second  sentence  Immediately  preceding 
the  first  word. 

This  proposed  revision,  as  changed,  is 
hereby  adopted  as  set  forth  above  and 
shall  become  effective  at  the  beginning 
of  the  calendar  day  on  which  it  is  pub- 
lished in  the  Federal  Register. 

Stewart  L.  Udall, 
Secretary  of  the  Interior. 

December  12,  1961. 
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authority:  SI80.1  to  8028  Issued  under 
sec  10  50  Stat.  919.  as  amended:  sec.  10,  64 
Stat.  430,  as  amended,  16  U.S.C.  6691.  7771. 

§80.1      Deflnitions. 

As  used  in  this  part,  terms  shall  have_ 
the  meanings  ascribed  in  this  section. 

(a)  Federal  Aid  AcHs) .  (1)  The  Act 
of  Congiess,  approved  September  2, 1937, 
entitled  "An  Act  to  provide  that  the 
United  States  shall  aid  the  States  in 
wildlife  restoration  projects,  and  for 
other  purposes."  (50  Stat.  917,  as 
amended;  16  U.S.C.  sec.  669-6691).  com- 
monly referred  to  as  the  Pittman -Rob- 
ertson Act;  and  (2)  the  Act  of  Congress, 
approved  August  9,  1950,  entitled  "An 
Act  to  provide  that  the  United  States 
shall  aid  the  States  in  fish  restoration 
and  management  projects,  and  for  other 
purposes."  (64  Stat.  430,  as  amended;  16 
U.S.C.  sec.  777-777k) ,  conunonly  referred 
to  as  the  Dingell-Johnson  Act. 

(b)  State.  Any  State  of  the  United 
States,  the  territorial  areas  of  Guam  and 
the  Virgin  Islands,  and  the  Common- 
wealth of  Puerto  Rico. 

(c)  State  Fish  and  Game  Department. 
Any  department  or  division,  or  commis- 
sion, or  official,  of  a  State  empowered 
under  Its  laws  to  exercise  the  functions 
ordinarily  exercised  by  a  State  Pish  and 
Game  Department,  the  Commissioner  of 
Agriculture  and  Commerce  of  Puerto 
Rico,  or  the  Governor  of  Guam  or  the 
Virgin  Islands. 

(d)  Project.  An  undertaking  involv- 
ing acquisition  of  areas  of  land  or  water 
or  interests  therein,  for  feeding,  resting. 
or  breeding  places  for  fish  or  wildlife; 
restoration,  rehabilitation,  or  Improve- 
ment, by  construction  of  necessary  works 
or  otherwise,  of  land  and  water  areas  for 
the  benefit  of  fish  or  wildlife  or  both; 
maintenance  of  completed  projects; 
management  (exclusive  of  law  enforce- 
ment and  public  relations)  of  fish  or 
wildlife  areas  and  resources;  conduct  of 
research  into  problems  of  fish  or  wildlife 
mfmagement,  and  the  coordination  of 
projects  necessary  to  efficient  adminis- 
tration affecting  fish  and  wildlife  re- 
sources. 

(e)  Project  segment.  Considering  the 
nature,  objectives  and  fiscal  aspects  of 
a  project,  when  viewed  as  a  completed 
project,  a  segment  is  an  essential  part, 
section,  division  or  logical  work  unit. 

(f )  Completed  project.  A  project  will 
be  considered  completed  when  the  area 
has  been  acquired  or  the  work  or  capital 
improvements  have  been  finished,  in- 
spected, and  approved. 
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(g)  Fish  and  urildlife.  (1)  The  term 
"fish"  is  limited  to  aquatic,  gill  breath- 
ing, vertebrate  animals  bearing  paired 
fins;  and  (2)  the  term  "wildlife"  is  lim- 
ited to  wild  birds  and  wild  mammals. 

§  80.2      Apportionment  and  certification. 

The  Secretary  shall  apportion  funds 
in  the  manner  prescribed  in  the  Acts,  as 
soon  as  possible  after  receiving  notifi- 
cation of  the  amounts  which  have  be- 
come available  for  the  purposes  of  the 
Acts.  He  shall  promptly  certify  to  the 
Secretary  of  the  Treasury  and  to  each 
State  Fish  and  Game  Department  the 
respective  sums  which  he  has  deducted 
for  administering  and  executing  the  Acts 
and  the  respective  sums  which  he  has 
apportioned  to  each  State  for  the  ensu- 
ing fiscal  year. 
§  80.3      Notice  of  desire  lo  participate. 

Any  State  Fish  and  Game  Department 
desiring  to  avail  itself  of  the  benefits  of 
the  Acts  shall  notify  the  Secretary  within 
sixty  days  after  it  has  received  from  him 
a  certificate  of  apportionment  of  funds 
available  to  the  State. 

§  80.i      Diversion  of  fundei. 

A  diversion  of  funds  occurs  when  a 
State  Fish  and  Game  Department, 
through  legislative  action  or  othei-wise, 
loses  control  over  the  expenditure  of  any 
portion  of  its  hunting  license  or  sport 
fishing  license  revenues  or  expends  such 
revenues  for  any  purpose  other  than  the 
administration  of  the  State  Fish  and 
Game  Department.  When  a  diversion  of 
funds  occurs  a  State  thereby  becomes 
ineligible  to  receive  Federal  Aid  funds 
under  the  pertinent  Act(s)  from  the  date 
the  diversion  occurs  until: 

(a)  Action  is  taken  to  return  the  ad- 
ministration of  hunting  and  sport  fishing 
license  fees  to  the  State  Fish  and  Game 
Department;  and 

(b)  Hunting  and  sport  fishing  license 
fees  used  for  purposes  other  than  the  ad- 
ministration of  the  State  Pish  and  Game 
Department  are  replaced:  Provided, 
however.  That,  where  any  projects  were 
approved  in  compliance  with  the  terms 
of  the  pertinent  Act(s)  prior  to  diversion, 
and  Federal  Aid  funds  were  obligated 
to  carry  out  such  projects,  such  funds 
shall  remain  available  therefor  until 
expended,  without  regard  for  the  inter- 
vening period  of  the  State's  ineligibility 
under  the  Act(s) . 

§80.5      Participation    by     Stale    subdivi- 
sions. 

When  any  part  of  the  cost  of  a  proj- 
ect is  to  be  furnished  by  a  county 
or  any  other  subdivision  of  a  State,  the 
plans,  specifications  and  estimates  shall 
be  accompanied  by  a  certified  copy  of 
each  resolution  or  order,  if  any,  of  the 
appropriate  local  officials,  or  by  such 
other  showing  as  the  Secretary  may  re- 
quire. The  plans,  specifications  and 
estimates  shall  show  the  funds  that  are 
made  available,  indicate  the  control  of 
the  money  provided  for  paying  such 
cost,  and  state  whether  the  State,  county, 
or  other  subdivision  will  own  the  lands 
and  improvements;  and  state  which 
agency  shall  have  Immediate  respon- 
sibility for  administration  and  mainte- 
nance after  completion  of  the  project. 
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§  80.6      General      information      for     the 
Secretary. 

Before  any  Federal  f imds  may  be  obli- 
gated for  any  project  to  be  undertaken 
in  a  State,  there  shall  be  furnished  to 
the  Secretary  upon  his  request.  Informa- 
tion regarding  the  laws  affecting  fish  or 
wildlife  conservation  and  the  authority 
of  the  State  and  of  local  officials  with 
respect  to  the  establishment  and  mainte- 
nance of  projects ;  and  the  existing  pro- 
visions of  the  State  constitution  or  laws 
relating  to  revenues  for  the  protection, 
restoration  and  management  of  fish  or 
wildlife. 

<a>  Document  signature.  The  Secre- 
tary of  State  of  each  State  or  an  author- 
ized official  of  the  State  shall  certify  as 
to  the  duly  appointed  official(s)  author- 
ized in  accordance  with  State  law  to 
commit  the  State  to  participation  under 
the  provisions  of  the  Acts  and  to  sign 
Federal  Aid  project  documents.  The 
Secretary  shall  be  advised  promptly  of 
any  change  made  in  such  authorizations 
to  sign  Federal  Aid  documents. 

(b)  Program  information.  The  Secre- 
tary may,  from  time  to  time,  request  and 
the  State  Fish  and  Q&me  Etepartment 
shall  furnish  information  relating  to  the 
administration  and  maintenance  of  any 
project  established  imder  the  Acts. 

§  80.7      Hunting   and   fishing  license    in- 
formation. 

Certified  information  concerning  the 
number  of  holders  of  paid  hunting  li- 
censes and  holders  of  paid  fishing 
licenses  of  the  State  In  the  preceding 
fiscal  year  shall  be  furnished  the  Secre- 
tary by  the  Fish  and  Game  Department 
of  each  State  on  or  before  December  15 
of  each  year. 

§  80.8      Preliminary  project  statement. 

A  preliminary  project  statement  shall 
be  submitted  for  each  proposed  project 
which  shall  contain  such  fundamental 
information  as  the  Secretary  may  re- 
quire, in  order  that  he  may  determine  if 
a  project  is  substantial  In  character  and 
design. 

§  80.9     Plan$i,     specifications     and     esti- 
mates. 

Plans,  specifications  and  estimates 
shall  be  submitted  for  each  project  seg- 
ment showing  in  prescribed  form  and 
detail  the  work  to  be  performed  and  its 
estimated  cost. 

§  80.10     Project  agreement. 

After  the  Secretary  shall  have  ap- 
proved a  preliminary  project,  statement 
and  the  plans,  specifications  and  esti- 
mates of  costs,  the  mutual  obligations  to 
be  undertaken  by  the  cooperating  agen- 
cies shall  be  evidenced  by  a  project 
agreement  to  be  executed  between  the 
State  Pish  and  Game  Department  and 
the  Secretary  for  each  such  project  or 
project  segment. 

§  80.11     Project  standards. 

Standards  for  Federal  Aid  projects 

are: 

(a)  Sufficient  fxmds  must  be  available 
for  expenditure  by  the  State  Pish  and 
Game  Department  for  the  purpose  of 
originally  financing  the  cost  of  the 
projects. 
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(b)  Projects  must  be  substantial  In 
character  and  desls^n. 

(e)  Federal  Aid  participation  in  the 
cost  of  acquisition  of  lands  under  a 
project  shall  not  exceed  the  amounts 
determined  by  the  Secretary  to  be  the 
fair  and  reasonable  value  of  said  lands. 

(d)  Projects  for  development,  main- 
tenance or  management  shall  have  as 
their  objectives  the  improvement  of 
conditions  suitable  for  fish  or  wildlife, 
or  both,  the  upkeep  and  repair  of  struc- 
tures that  have  been  acquired  or  con- 
structed under  either  of  the  Acts  or  the 
management  of  fish  or  wildlife  or  both. 

(e)  Projects  dealing  with  fish  or  wild- 
life research  shall  be  concerned  with 
basic  studies  and  with  problems  having 
direct  management  application. 

(f )  With  respect  to  projects  which  are 
designed  to  include  uses  other  than  for 
fish  or  wildlife,  reimbursement  of  costs 
from  funds  under  the  Acts  shall  be  lim- 
ited to  the  extent  of  the  benefits  to  fish  or 
wildlife  resulting  from  such  projects. 

(g)  Each  project  agreement  shall  con- 
tain a  provision  as  follows: 

1.  The  8tat«  PUh  and  Game  Department, 
Its  employeee.  operators,  lessees,  and  sub- 
iMsees  In  the  operation  of  any  structure  or 
other  faculty  acquired  or  constructed  under 
the  Acts,  shall  not: 

(a)  Publicize  the  facilities,  accommoda- 
tions, or  any  activity  conducted  therein  In 
any*  manner  that  would  directly  or  Inferen- 
tlally  reflect  upon  or  question  the  accepta- 
bility of  any  person  because  of  race,  creed, 
color,  ancestry,  or  national  origin; 

(b)  Discriminate,  by  segregation  or  other 
means,  against  any  person  or  persoiu  be- 
cause of  race,  creed,  color,  ancestry,  or  na- 
tional origin  in  furnishing  or  refusing  to 
furnish  such  person  the  use  of  any  accom- 
modations, facilities,  services,  or  privileges 
available  to  the  general  public. 

a.  The  State  Pish  and  Oame  Department 
shall  post  the  following  notice  In  such  a  man- 
ner where  any  facility  Is  available  as  to  Insure 
that  Its  contents  will  be  conspicuous  to  any 
person  seeking  the  use  of  any  facility: 

No  discrimination  by '  segregation  or  other 
means  In  the  furnishing  of  acconunoda- 
Uons.  facillUes,  services,  or  prlvUeges  on 
the  basis  of  race,  creed,  color,  ancestry  or 
national  origin  Is  permitted  in  the  use  of 
this  facility. 

3.  The  State  Pish  and  Game  Department 
ahaU  In  all  of  Its  contracts  or  othemorms  of 
agreement  require  inclusion  and  compliance 
with  provisions  identical  with  those  stated 
in  1  and  3  herein. 

§  80.12     Federal  Aid  payments. 

Federal  Aid  payments  under  the  Acts. 
Including  such  preliminary  costs  and  ex- 
penses as  may  be  Incurred  in  and  about 
such  projects,  shall  not  be  made  on  any 
project  unless  the  preliminary  project 
statement,  the  plans,  specifications  and 
estimates,  and  all  other  documents  that 
itay  be  necessary  or  required  in  the  ad- 
ministration of  these  Acts,  shall  have 
first  been  submitted  to  and  approved 
by  the  Secretary. 

(a)  Federal  Aid  payments  shall  not 
exceed  75  percent  of  the  cost  of  a  project 
or  the  amount  specified  in  the  project 
agreement,  whichever  is  less:  Provided, 
That  Federal  Aid  payments  to  the  ter- 
ritorial areas  of  Guam,  the  Virgin  Is- 
lands and  the  Commonwealth  of  Puerto 
Rico  shall  not  exceed  the  amoimt  spec- 
ified in  the  project  agreement  and  in  no 
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ev»nt  shall  they  be  required  to  pay  an 
amount  which  will  exceed  25  percent 
of  the  cost  of  any  project. 

lb)  Federal  Aid  payments  on  projects 
teiminated  prior  to  completion  shall  be 
liE  lited  to  the  cost  of  benefits  produced, 
pr  >vided  the  work  accomplished  is  sub- 
stintial  in  character  and  design. 

c)  A  minimum  of  10  percent  Federal 
Aiil  payment  of  the  cost  of  each  project 
is  1  equired  to  qualify  land  acquisition  and 
development  projects  for  maintenance 
of  capital  improvements  with  Federal  Aid 


f  ui  Ids. 

§  ^0. 1 3      Prosecution  of  work. 

a)  The  State  Fish  and  Game  Depart- 
m<nt  shall  carry  all  approved  projects 
thiough  to  satisfactory  completion  with 
reisonable  promptness.  Should  the 
funds  provided  the  State  for  prosecu- 
tion of  a  given  project  segment  be  in- 
sulBcient  to  finish  all  work  proposed  in 
th(  preliminary  project  statement  and 
in  the  plans,  specifications,  and  esti- 
mstes  submitted  and  approved  in  con- 
ned tion  therewith,  additional  project  seg- 
ments  will  be  submitted  and  will  be 
coi  sidered  by  the  Secretary  as  additional 
f ui  ds  become  available,  unless  the  State 
ele  ;ts  to  complete  the  project  with  other 
thfn  Federal  Aid  funds.  Federal  par- 
tic  pation  in  the  cost  of  acquisition  of 
lar  ds  under  a  project  segment  shall  not 
exc  eed  75  percent  of  the  amounts  deter- 
mined by  the  Secretary  to  be  the  fair 
an(    reasonable  value  of  said  lands. 

( J)  All  constniction  work  will  be  per- 
for  ned  by  contract  when  practicable. 

:)  Research  work  shall  be  continu- 
ous y  coordinated  with  other  studies 
cor  ducted  by  the  State  and  other  agen- 
ciei  in  order  to  avoid  unnecessary  dup- 
lies tion. 

(3)  All  work  shall  be  performed  in  ac- 
cor  lance  with  applicable  State  laws. 

§  8  ).14     Economy  and  efficiency. 

0  project  shall  be  approved  until  the 
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State  has  shown  to  the  satisfaction  of 
Secretary  that  appropriate  and  ade- 
quajte  means  shall  be  employed  to  insure 
ecoiomy  and  eflBciency  in  the  comple- 
tioi  of  the  project. 

§  8i  1.15      Contracts. 

Supply,  service,  equipment  and  con- 
struction contracts  involving  an  expendi- 
of  $2,500.00  or  more  entered  into  by 
Ejtate  for  the  execution  of  approved 
ect  activities  shall  be  based  upon 
and  open  competitive  bids.  If  a 
ract  is  awarded  to  other  than  the 
lowtst  responsible  bidder,  the  Federal 
pajmient  shall  be  based  on  the  lowest 
responsible  bid,  unless  it  is  satifactorily 
sho<(rn  that  it  was  advantageous  to  the 
jroject  to  accept  a  higher  bid.  Upon 
reqi  est.  the  State  Fish  and  Game  De- 
par^ent  shall  certify  and  promptly  fiir- 
to  the  Secretary  a  copy  of  each  con- 
as  executed. 


§  8(  .16     Maintenance  of  completed 
projects. 

T  le  State  Fish  and  Game  Department 
shall  exercise  all  reasonable  means  to 
Insure  permanent  and  proper  manage- 
ment and  maintenance  of  each  com- 
pleted project  involving  the  acquisition, 
leasi  i  or  development  of  lands  or  waters. 


§80.17     Form  of  vouchers. 

Vouchers  on  forms  provided  by  the 
Secretary  and  certified  as  therein  pre- 
scribed, showing  amounts  expended  on 
each  project  segment  and  the  Federal 
Aid  claimed  to  be  due  on  account  there- 
of, shall  be  submitted  to  the  Secretary 
by  the  State  Fish  and  Game  Department, 
either  after  completion  of  each  project 
segment  or  as  the  work  progresses. 

§  80. 1 8      Credit  for  receipts. 

The  Federal  Aid  program  in  the  State 
shall  be  credited  with  the  amount  of  any 
net  income  derived  by  the  State  from 
operation  of  a  project  or  project  seg- 
ment to  the  extent  of  and  in  the  same 
ratio  that  Federal  Aid  funds  are  used  in 
the  production  of  income.    The  Federal 
Aid  program  in  the  State  shall  be  cred- 
ited by  reduction  of  Federal  Aid  pay- 
ments with  the  amount  of  any  net  pro- 
ceeds resulting  from  the  disposal  of  real 
Mr  personal  property,  including  supplies 
and  equipment  to  the  extent  of  and  in 
the  same  ratio  that  Federal  Aid  funds 
were  utilized  in  the  project  or  segment 
thereof  for  which  the  property  was  ac- 
quired.   In  no  case,  however,  shall  the 
amount  of  such  credit  exceed  the  amount 
of  Federal  Aid  funds  which  were  ap- 
proved for  use  in  the  operation  of  the 
project   or   in   the   acquisition   of   the 
property  involved.    When  property  ac- 
quired with  Federal  Aid  funds  is  used 
for  non-Federal  aid  program  purposes 
compensation  shall  be  made  in  like  man- 
ner as  disposal  of  such  property  except 
that,   in   the  case  of   temporary   non- 
program  use  of  equipment  the  Federal 
Aid  program  shall  be  credited  on  the 
basis   of    the    established    Federal  Aid 
rental  rates  for  the  type  of  equipment 
concerned    during    the    period    of   non- 
program  use.    All  credits  shall  be  ap- 
plied to  current  year  funds. 

§  80.19     Safety  and  accident  prevention. 

In  the  performance  of  each  project, 
the  State  shall  comply  with  all  applicable 
Federal.  State  and  local  laws  governing 
safety,  health  and  sanitation.  The  State 
shall  be  responsible  that  all  safeguards, 
safety  devices  and  protective  equipment 
are  provided  and  will  take  any  other 
needed  actions  reasonably  necessary  to 
protect  the  life  and  health  of  employees 
on  the  Job  and  the  safety  of  the  public 
and  to  protect  property  in  connection 
with  the  performance  of  the  work 
covered  by  the  plans,  specifications  and 
estimates. 

§  80.20     Personnel. 

The  State  Fish  and  Game  Department 
shall  maintain  an  adequate  and  compe- 
tent force  of  employees  to  initiate  and 
carry  Federal  Aid  projects  through  to 
satisfactory  completion.  Federal  Aid 
personnel  employed  by  a  State  Fish  and 
Game  Department  shall  be  selected  on 
the  basis  of  their  competence  to  perform 
the  services  required  and  shall  conduct 
their  duties  in  a  manner  acceptable  to 
the  Secretary. 

§  80.21      Nondiscrimination. 

Each  project  agreement  shall  contain 
the  equal  employment  opportunity  pro- 
vision of  section  301  of  Executive  Order 
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10925,   dated  March  6,   1961    (26  F.R. 
1977) . 

§  80.22      Statements  and  payroils. 

The  regulations  of  the  Secretary  of 
Labor  applicable  to  contractors  and  sub- 
contractors (29  CFR  Part  3) .  made  piw- 
suant  to  the  Copeland  Act.  as  amended 
(40  U.S.C.  276c),  and  to  aid  in  the  en- 
forcement of  the  Anti-Kickback  Act 
(18  U.S.C.  874)  are  made  a  part  of  this 
regulation  by  reference.  The  State  will 
comply  with  these  regulations  and  any 
amendments  or  modifications  thereof 
and  the  State  Prime  Contractor  will  be 
responsible  for  the  submission  of  state- 
ments required  of  subcontractors  there- 
under. The  foregoing  shall  apply  except 
as  the  Secretary  of  Labor  may  specifically 
provide  for  reasonable  limitations,  vari- 
ations, tolerances,  and  exemptions. 

§  80.23      Officials  not  to  benefit. 

No  member  of  or  delegate  to  Congress, 
or  resident  commissioner,  shall  be  ad- 
mitted to  any  share  or  any  part  of  this 
agreement,  or  to  any  benefit  that  may 
arise  therefrom;  but  this  provision  shaU 
not  be  construed  to  extend  to  this  agree- 
ment if  made  with  a  corporation  for  its 
general  benefit.  ' 
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§  80.24     Inspection. 

Supervision  of  each  project  by  the 
State  Fish  and  Game  Department  shall 
include  adequate  and  continuous  in- 
spection. The  project  will  be  subject  at 
all  times  to  Federal  inspection. 

§  80.25      Samples     of    materials     to     be 
submitted. 

Whene^fer  requested,  suitable  samples 
of  materials  to  be  used  in  construction 
work  shall  be  submitted  to  the  Secretary 
by  or  on  behalf  of  the  State  Fish  and 
Game  Department  to  be  tested  for  suit- 
ability and  conformity  with  standard 
specifications. 

§  80.26     Submission. 

Papers  and  documents  required  by  the 
Acts  or  by  the  regulations  in  this  part 
shall  be  deemed  submitted  to  the  Secre- 
tary from  the  date  of  delivery  to  the 
Director  of  the  Bureau  of  Sport  Fisheries 
and  Wildlife,  or  to  the  appropriate  Re- 
gional Director  of  the  Bureau. 

§  80.27     Records  and  reporting. 

Progress  and  completion  reports  shall 
be  furnished  as  requested  by  the  Secre- 
tary. Cost  records  of  the  cost  of  land 
acquired,  improvements  made  thereon. 
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construction  work,  overhead  costs,  and 
of  maintenance  done  by  or  on  behalf  of 
the  State  shall  be  kept  separately  for 
each  project  segment.  The  accounts  and 
records,  together  with  all  supporting 
documents,  shall  -be  open  at  all  times  to 
the  inspection  of  authorized  represent- 
atives of  the  United  States,  and  copies 
thereof  shall  be  furnished  whea 
requested. 

§  30.28     Records  retention  period. 

The  records,  accovmts,  and  supporting 
documents  required  to  be  maintained 
imder  the  regulations  in  this  part  shall 
be  retained  by  the  State  Fish  and  Game 
Department  until  such  time  as  the  Secre- 
tary shall  have  made  a  final  audit  of  the 
project  accounts  and  notified  such  de- 
partment of  the  acceptability  of  project 
claims  and  accomplishments,  and  for  a 
period  of  three  years  following  the 
receipt  of  such  notification. 

Note:  All  record  keeping  and  reporting  re- 
quirements of  the  regulations  in  this  part 
have  been  approved  by  the  Bureau  of  th« 
Budget  In  accordance  with  the  Federal  Re- 
ports Act  of  1942. 

[PR.   Doc.    61-11977;    Piled,   Dec.    18,    1961; 
8:46  a.m.] 
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Proposed  Rule  Making 


DEPARTMENT  OF  AGRICULTURE 

Agriculturol  Marketing  Servic* 

[  7  CFR   Part  26  1 

BARLEY  GRAIN  STANDARDS 

Notice  of  Proposed  Rule  Making 

Pursuant  to  section  4  of  the  Adminis- 
trative Procedure  Act  <5  U.S.C.  1003* 
notice  is  hereby  given  that  the  United 
States  Department  of  Agriculture  has 
under  consideration  proposed  changes  in 
the  OfBcial  Grain  Standards  of  the 
United  States  for  Barley  (7  CFR  26.201- 
26.203)  promulgated  under  the  authority 
of  the  United  States  Grain  Standards 
Act  <39  Stat.  482) .  as  amended  •?  U.S.C. 
74). 

The  Malting  Barley  Improvement  As- 
sociation is  requesting  that  considera- 
tion be  given  to  changing  the  barley 
standards  so  that  the  varietal  type  Bet- 
zes  barley  can  be  graded  as  malting 
barley.  This  Association  is  also  request- 
ing that  the  grade  requirements  for 
Betzes  barley  be  the  same  as  the  present 
requirements  for  "Western  Barley" 
rather  than  the  requirements  for  the 
subclass  "Malting  Barley"  under  the 
class  Barley.  Betzes  barley  is  a  two- 
rowed  barley.  It  is  grown  east  of  the 
Rocky  Mountains  and.  therefore,  would 
ordinarily  not  meet  the  class  and  grade 
requirements  for  Western  Barley. 

The  barley  growers  in  Alaska  are  re- 
questing that  barley  grown  in  that  State 
be  classified  as  Barley  rather  than  as 
Western  Barley. 

It  is  proposed  to  amend  the  introduc- 
tory text  of  paragraphs  (c)  and  (d)  of 
S  26.201,  and  subparagraphs  (4)  and  (5) 
of  paragraph  (g)  of  §  26.203  to  read,  re- 
spectively, as  follows : 

§  26.201      Terms  defined. 

•  •  •  •  • 

(c)  Barley.  The  class  Barley  shall  be 
any  barley  with  white  hulls  which  is 
grown  east  of  the  Rocky  Mountains  or 
in  Alaska  and  may  include  not  more  than 
10  percent  of  black  barley  or  of  barley  of 
the  class  Western  Barley,  either  singly  or 
in  any  combination.  This  class  shall  be 
divided  into  the  following  three  sub- 
classes: 

*  •  •  *  • 

(d)  Western  Barley.  The  class  West- 
ern Barley  shall  be  any  barley  with 
white  hulls  which  is  grown  west  of  the 
Great  Plains  area  of  the  United  States 
and  may  include  not  more  than  10  per- 
cent of  black  barley  or  of  barley  of  the 
class  Barley,  either  singly  or  in  any  com- 
bination, except  that  barley  grown  in 
the  State  of  Alaska  shall  not  be  classified 
as  Western  Barley.  'See  paragraph  (c) 
of  this  section.) 
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§  ^6.20.3      (;rHdei«,     grade     reqiiiromenls, 
und  fcrude  deHifcnation*. 

•  •  *  *  • 

g)  Special  grades,  special  grade  rc- 
Qikrements,  and  special  grade  designa- 
tions lor  barley.     *   *   * 

4)  Choice  Malting  Two-rowed  Bar- 
ic A — (i)  ReQUirements.  Choice  Malting 
T\ro-rowed  Barley  shall  be  two-rowed 
ba iley  of  the  class  Barley  which  consists 
of  the  Betzes  varietal  type  or  two-rowed 
ba  rley  of  the  class  Western  Barley  which 
CO  isists  of  the  Hannchen  or  Hanna  vari- 
etal type;  which  does  not  contain  more 
thm  3.0  percent  of  varietal  types  of 
barley  other  than  Betzes.  Hannchen,  or 
Hrnna;  which  meets  the  requirements 
f 0  ■  grade  No.  1  Western  Barley  except 
th  it  the  class  requirements  for  Western 
Bjrley  and  the  limitations  on  seeds  of 
wi  d  brome  grasses  shall  be  disregarded 
in  determining  the  numerical  grade; 
w  lich  has  a  test  weight  per  bushel  of  52 
p<  unds  or  more ;  which  contains  90  per- 
ceit  or  more  of  mellow  kernels;  which 
is  not  semi-steely  in  mass;  which  does 
net  contain  more  than  5.0  percent  of 
th  n  barley;  which  does  not  contain 
m  )re  than  5.0  percent  of  skinned  and/  or 
br  jken  kernels ;  and  which  does  not  con- 
ta  n  barley  injured  by  frost,  by  heat,  or 
by  mold ;  and  shall  not  include  barley  of 
the  special  grades  stained,  smutty,  gar- 
licky, weevily,  ergoty.  or  bleached. 

Ui)  Grade  designation.  Choice  Malt- 
in  I  Two-rowed  Barley  shall  meet  the 
special  grade  requirements  for  choice 
m  ilting  two-rowed  barley  and  shall  be 
gruled  and  designated  according  to  the 
class  and  grade  requirements  of  the 
stindards  applicable  to  such  barley  if 
it  were  not  Choice  Malting  Two-rowed, 
ard  there  shall  be  added  to  and  made 
a  part  of  the  grade  designation,  pre- 
ce  ling  the  name  of  the  class,  the  words 
"Choice   Malting   Two-rowed". 

(5)  Malting  Two-rowed  Barley— (i) 
Ri  quirements.  Malting  Two-rowed  Bar- 
le '  shall  be  two-rowed  barley  of  the 
cl  iss  Barley  which  consists  of  the  Betzes 
V8  rietal  type  or  two-rowed  barley  of  the 
class  Western  Barley  which  consists  of 
tie  Hannchen  or  Hanna  varietal  type; 
w  lich  does  not  contain  more  than  5.0 
p<  rcent  of  varietal  types  of  barley  other 
tlan  Betzes,  Hannchen,  or  Hanna; 
w  lich  meets  the  requirements  for  any 
ol  the  ^ades  No.  1  to  No.  3  Western 
Barley,  inclusive,  except  that  the  class 
requirements  for  Western  Barley  and 
tY.e  limitation  on  seeds  of  wild  brome 
gi  asses  shall  be  disregarded  in  determin- 
Ir  !  the  numerical  grade;  which  does  not 
m  ;et  the  requirements  for  the  special 
gi  ade  Choice  Malting  Two-rowed  Barley; 
w  lich  has  a  test  weight  per  bushel  of 
5(  pounds  or  more;  which  contains  70 
p<  rcent  or  more  of  mellow  kernels; 
w  lich  is  not  semi-steely  in  mass;  which 
d<  es  not  contain  more  than  10.0  percent 
ol  thin  barley;  which  does  not  contain 


more  than  10.0  percent  of  skinned 
and/ or  broken  kernels;  and  which  does 
not  contain  barley  injured  by  frost,  by 
heat,  or  by  mold;  and  shall  not  include 
barley  of  the  special  grades  stained, 
blighted,  smutty,  garlicky,  weevily, 
ergoty,  or  bleached.  Provided,  That 
Malting  Two-rowed  Barley  of  the  grade 
No.  1  shall  contain  not  less  than  80  per- 
cent of  mellow  kernels;  and  may  not 
contain  more  than  3.0  percent  of  varietal 
types  of  barley  other  than  Betzes, 
Hannchen.  or  Hanna.  or  more  than  7.0 
percent  of  thin  barley,  or  more  than  7.0 
percent  of  skinned  and/or  broken 
kernels. 

<ii»  Grade  designation.  Malting  Two- 
rowed  Barley  shall  be  graded  and  desig- 
nated according  to  the  special  grade  re- 
quirements for  malting  two-rowed  barley 
and  to  the  class  and  grade  requirements 
applicable  to  such  barley  if  it  were  not 
Malting  Two-rowed,  and  there  shall  be 
added  to  and  made  a  part  of  the  grade 
designation,  preceding  the  name  of  the 
class,  the  words  "Malting  Two-rowed". 

Public  hearings  will  not  be  held  on  this 
proposal  to  amend  the  Official  Grain 
Standards  of  the  United  States  for  Bar- 
ley, but  all  persons  who  desire  may  sub- 
mit written  data,  views,  or  arguments  in 
connection  with  the  aforesaid  proposal 
to  the  Director.  Grain  Division,  Agri- 
cultural Marketing  Service,  United 
States  Department  of  Agriculture.  Wash- 
ington 25,  D.C..  to  be  received  by  him 
not  later  than  January  15,  1962.  All 
documents  should  be  filed  in  duplicate. 
Consideration  will  be  given  to  the  written 
data,  views,  and  argvmients  received  by 
the  Director  and  to  other  Information 
available  in  the  United  States  Depart- 
ment of  Agriculture  before  a  decision  is 
made  as  to  whether  the  proposed  amend- 
ments shall  be  promulgated. 

Done  at  Washington,  D.C..  this  14th 
day  of  December  1961. 

F.  R.  BlTRKE. 

Acting  Deputy  Administrator, 
Agricultural  Marketing  Service. 

|F.R.   Doc.    61-12003;    Plied,   Dec.    18,    1961; 
8:48  a.m.l 


Agricultural  Stabilization  and 
Conservation  Service 

[  7  CFR  Parts  944,  947,  1050  1 

[Docket  No8.  AO-339:  AO-313-A3: 
AO-105-A14) 

MILK  IN  CENTRAL  ILLINOIS,  SUBUR- 
BAN ST.  LOUIS  AND  QUAD  CITIES- 
DUBUQUE  MARKETING  AREAS 

Notice    of    Hearing    en    Proposed 
Marketing  Agreements  and  Orders 

Pursuant  to  the  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seq.). 
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and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900) .  notice  is  hereby 
given  of  a  public  hearing  to  be  held 
January  3, 1962,  at  the  Holiday  Inn,  West 
Payette  Avenue,  Effingham.  Illinois,  and 
at  the  Pere  Marquette  Hotel  in  Peoria, 
Illinois,  beginning  at  10:00  a.m.,  local 
time,  on  January  8,  1962,  with  respect 
to  a  proposed  marketing  agreement  and 
order,  regulating  the  handling  of  milk 
in  the  Central  Illiftois  marketing  area 
and  proposed  amendments  to  the  tenta- 
tive marketing  agreements  and  to  the 
orders  regulating  the  handling  of  milk 
in  the  Suburban  St.  Louis  and  Quad 
Cities -Dubuque  marketing  areas. 

The  public  hearing  is  for  the  purpose 
of  receiving  evidence  with  respect  to 
economic  and  marketing  conditions 
which  relate  to  the  handling  of  milk  in 
the  proposed  Central  Illinois  marketing 
area  and  in  the  Suburban  St.  Louis  and 
Quad  Clties-Dubuque  marketing  areas 
and  to  the  alternative  possibilities  of 
expanding  the  Suburban  St.  Louis  and 
Quad  Clties-Dubuque  marketing  areas  or 
of  issuing  a  separate  order  to  regulate 
the  handling  of  milk  in  the  Central  Il- 
linois marketing  area  which  might  in- 
clude all  or  a  portion  of  the  area  pro- 
posed to  be  added  to  the  Suburban  St. 
Louis  and  Quad  Clties-Dubuque  market- 
ing areas. 

The  public  hearing  is  also  for  the  pur- 
pose of  receiving  evidence  with  respect 
to  the  economic  and  marketing  con- 
ditions which  relate  to  the  proposed 
marketing  agreement  and  order  pro- 
posals herein  set  forth  and  any  appro- 
priate modifications  thereof  for  the 
purpose  of  determining  (1)  whether  the 
handling  of  milk  in  the  additional  area 
proposed  for  regulation  is  in  the  current 
of  interstate  or  foreign  commerce  or  di- 
rectly burdens,  obstructs,  or  affects  in- 
terstate or  foreign  commerce.  (2) 
whether  there  is  need  for  a  marketing 
agreement  or  order  regulating  the  han- 
dling of  milk  in  such  additional  area, 
and  (3)  whether  the  provisions  specified 
in  the  proposed  new  order  for  the  Central 
Illinois  marketing  area  or  In  the  pro- 
posals for  amendment  of  the  Suburban 
St.  Louis  and  Quad  Clties-Dubuque 
marketing  areas  or  some  other  pro- 
visions appropriate  to  the  terms  of  the 
Agricultural  Marketing  Act  of  1937,  as 
amended,  will  tend  to  effectuate  the  de- 
clared policy  of  the  Act. 

The  proposals  set  forth  below,  have 
not  received  the  approval  of  the  Sec- 
retary of  Agriculture. 

Proposed  by  Danville  Producers  Dairy, 
Champaign  County  Milk  Producers  As- 
sociation and  Peoria  Milk  Producers, 
Inc.: 

Proposal  No.  1. 

DmNITIONS 

§  1050.1     An. 

"Act"  means  Public  Act  No.  10,  73d 
Congress,  as  amended,  and  as  re-enacted 
and  amended  by  the  Agricultural  Mar- 
keting Agreement  Act  of  1937,  as  amend- 
ed (7  U.S.C.  601  et  seq.) . 
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§  1050.2     Secretary. 

"Secretary"  means  the  Secretary  of 
Agriculture  of  the  United  States  or  any 
other  officer  or  employee  of  the  United 
States  authorized  to  exercise  the  powers 
or  to  perform  the  duties  of  the  said  Sec- 
retary of  Agriculture. 

§  1050.3      Departmeni. 

"Department"  means  the  United 
States  Department  of  Agriculture. 

§  1050.4      IVr»on. 

"Person"  nleanj  any  individual,  part- 
nership, corporation,  association  or  other 
business  unit. 

§  1050.5      Cooperative   aeiKoriation. 

"Cooperative  association"  means  any 
cooperative  association  of  producers 
which  the  Secretary  determines,  after 
application  by  the  association: 

(a)  To  be  qualified  under  the  provi- 
sions of  the  Act  of  Congress  of  February 
18,  1922,  as  amended,  known  as  the 
"Capper-Volstead  Act"; 

(b)  To  have  full  authority  in  the  sale 
of  milk  of  its  members  and  to  be  engaged 
in  making  collective  sales  or  marketing 
milk  or  Its  products  for  Its  members:  and 

(c)  To  have  all  of  Its  activities  under 
the  control  of  Its  members. 

§  1050.6     Centrallllinoii  marketing  area. 

"Central  Illinois  marketing  area" 
(hereinafter  called  the  marketing  area) 
means  all  territory  included  within  the 
perimeter  boundaries  of  Champaign,  De 
Witt,  Fulton,  Logan,  Mason,  Marshall, 
McLean,  Piatt,  Peoria,  Tazewell,  Vermil- 
ion, and  Woodford  Counties,  all  In 
Illinois. 

§  1050.7     Producer. 

"Producer"  means  any  person,  except 
a  producer  handler,  who  produces  milk 
In  compliance  with  Grade  A  Inspection 
requirements  of  a  duly  constituted  health 
authority  whose  milk  Is: 

(a)  Received  during  the  month  at  a 
pool  plant;  or 

(b)  Diverted  from  a  pool  plant  by  a 
handler  to  another  pool  plant  or  to  a 
nonpool  plant  which  Is  not  a  pool  plant 
under  the  terms  of  another  order  Issued 
pursuant  to  the  Act  for  the  accoimt  of 
the  handler  operating  the  pool  plant  or 
of  a  cooperative  association,  subject  to 
the  following  conditions:  The  days  of 
production  of  such  person  for  which  milk 
is  diverted  during  the  month  may  not 
exceed  the  days  of  production  for  which 
milk  is  received  at  a  pool  plant,  otherwise 
such  person  will  not  be  considered  a  pro- 
ducer with  respect  to  any  milk  diverted. 
The  milk  so  diverted  to  a  nonpool  plant 
shall  be  deemed  to  have  been  received 
at  a  pool  plant  at  the  location  of  the 
plant  from  which  diverted. 

§  1050.8     Handler. 

"Handler"  means : 

(a)  Any  person  In  his  capacity  as  the 
operator  of  a  distributing  plant  or  a 
supply  plant; 

(b)  A  cooperative  association  with  re- 
spect to  milk  of  producers  diverted  for 
the  account  of  such  association  from  a 
pool  plant  to  a  nonpool  plant;  or 
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(c)  A  cooperative  association  with  re- 
spect to  Grade  A  milk  it  receives  from 
dairy  farmers  in  a  tank  truck,  the  opera- 
tion of  which  is  under  the  control  of  such 
cooperative  association,  and  which  is 
delivered  In  such  tank  truck  to  a  pool 
plknt:  Provided.  That  such  milk  shall 
be  deemed  to  have  been  received  directly 
from  producers  at  a  pool  plant  at  the 
location  of  the  pool  plant  to  which  It  Is 
first  delivered  by  the  tank  truck. 

§  1050.9      Producer-handler. 

"Producer-handler"  means  any  person 
who  operates  a  distributing  plant  at 
which  there  Is  processed  milk  of  such 
person's  own  farm  production  and  at 
which  there  is  received  no  milk  from 
other  dairy  farmers  and  no  other  sotirce 
milk  In  the  form  of  fluid  milk  products: 
Provided,  That  such  person  provides 
proof  satisfactory  to  the  market  ad- 
ministrator that : 

(a)  The  care  and  management  of  all 
the  dairy  animals  and  other  resources 
used  In  such  own  farm  production  are 
the  personal  enterprise  or  at  the  per- 
sonal risk  of  such  person ;  and 

(b)  The  operation  of  the  processing 
and  distribution  facilities  is  the  personal 
enterprise  of  and  at  the  personal  risk 
of  such  person. 

§  1050.10     Distributing  plant. 

"Distributing  plant"  means  a  plant  at 
which  approved  milk  Is  processed,  pack- 
aged and  disposed  of  during  the  month 
as  Class  I  milk  in  the  marketing  area 
on  routes. 

§  1050.11      Supply  plant. 

"Supply  plant"  means  a  plant  from 
which  approved  milk  Is  moved  during 
the  month  to  a  distributing  plant  but 
from  which  no  packaged  Class  I  milk  is 
disposed  of  in  the  marketing  area  on 
routes. 

§  1050.12     Pool  plant. 

"Pool  plant"  means: 

(a)  A  distributing  plant  from  which 
during  the  month  not  less  than  50  per- 
cent of  total  receipts  of  approved  milk 
from  dairy  farmers,  supply  plants,  and 
cooperative  associations  in  their  capac- 
ity as  handlers  pursuant  to  §  1050.8(c) 
Is  distributed  as  Class  I  milk  on  routes 
and  from  which  not  less  than  20  percent 
of  such  Class  I  distribution  is  in  the  mar- 
keting area  on  routes,  or 

(b)  A  supply  plant  from  which  dur- 
ing the  month  not  less  than  50  percent 
of  approved  milk  from  dairy  farmers 
and  from  cooperative  associations  in 
their  capacity  as  handlers  pursuant  to 
S  1050.8(c)  is  shipped  to  distributing 
pool  plants:  Provided.  That  if  a  supply 
plant  qualifies  as  a  pool  plant  pursuant 
to  this  section  In  each  of  the  months  of 
September  through  January  such  plant 
shall  be  a  pool  plant  until  the  end  of 
the  following  August,  unless  the  plant 
operator  requests  In  writing  to  the  mar- 
ket administrator  that  such  plant  not 
be  a  pool  plant,  such  nonpool  status  to 
be  effective  the  first  month  following 
such  notice  and  thereafter  until  the 
plant  qualifies  as  a  pool  plant  on  the 
basis  of  shipments. 


u 


121.14 

§  1050.13     Nonpool  plunl. 

"Nonpool  plant"  means  any  milk  re- 
ceiving, manufacturing,  or  processing 
plant  otl^er  than  a  pool  plant. 

§  1050.14      Prodiirrr  milk. 

"Producer  milk"  means  only  that  skim 
milk  and  butterfat  contained  in  milk 
received : 

•  a)  At  a  pool  plant  from  producers 
including  that  diverted  from  a  pool 
plant  to  another  pool  plant  or  to  a  non- 
pool  plant;  and 

(b)  By  a  cooperative  association  in  its 
capacity  as  a  handler  pursuant  to 
f  1050.8  (b>  and  (c>. 

§  1050.13      Approved   milk. 

"Approved  milk"  means  any  skim  milk 
and  butterfat  contained  In  milk,  skim 
milk  or  cream  which  Is  approved  by  a 
duly  constituted  health  authority  lor 
distribution  as  Grade  A  milk. 

§  1050.16      Fluid    milk   prodm-t. 

"Fluid  milk  product"  means  milk, 
skim  milk,  buttermilk,  flavored  milk, 
milk  drinks  (plain  or  flavored),  concen- 
trated milk,  reconstituted  milk  or  skim 
milk,  yogurt,  cream  (sweet  or  sour)  or 
any  mixture  in  fluid  form  of  milk,  skim 
milk  and  cream  (except  sterilized  prod- 
ucts packaged  in  hermetically  sealed 
containers,  eggnog.  Ice  cream  mix.  aer- 
ated cream,  and  cultured  sour  mixtures 
other  than  sour  cream) . 

§  1050.17      Other   !*ouroe   milk. 

"Other  source  milk"  means  all  skim 
milk  and  butterfat  contained  in: 

(a)  Receipts  during  the  month  of  fluid 
milk  products  except: 

(1)  Fluid  milk  products  received  from 

pool  plants; 

(2)  Producer  milk;  or 

(3)  Opening  inventory; 

(b)  Products,  other  than  fluid  milk 
products,  from  any  source,  (Including 
those  produced  at  the  plant)  which  are 
reprocessed  or  converted  to  another 
product  in  the  plant  during  the  month; 
and 

(c)  Any  disappearance  of  nonfluid 
milk  products  not  otherwise  accounted 
for. 

§  1050.18     Route. 

"Route"  means  disposition  of  fluid 
milk  products  (including  disposition 
through  a  vendor  and  sales  from  a  plant 
or  plant  store)  to  a  wholesale  or  retail 
stop  other  than  to  a  pool  or  nonpool 
plant. 
§  1050.19      Chicago  butter  price. 

"Chicago  butter  price"  means  the  sim- 
ple average,  as  computed  by  the  market 
administrator,  of  the  daily  wholesale 
selling  prices  (using  the  midpoint  of  any 
price  range  as  one  price)  per  pound  of 
92-score  bulk  creamery  butter  at  Chicago 
as  reported  during  the  month  by  the  De- 
partment. 

Market  Administrator 
§  1050.25      Designation. 

The  agency  for  the  administration  of 
this  part  shall  be  a  market  administra- 
tor, selected  by  the  Secretary,  who  shall 
be  entitled  to  such  compensation  as  may 
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bd  determined  by.  and  shall  be  subject 
to  removal  at  the  discretion  of,  the 
S(  cretary. 

§  1050.26     Power*. 

The  market  administrator  shall  have 
tl  e  following  powers  with  respect  to  this 
phrt: 

(a)  To  administer  its  terms  and  pro- 
visions: 

<b»  To  make  rules  and  regulations  to 
effectuate  Its  terms  and  provisions; 

(c)  To  receive,  investigate,  and  report 
U  the  Secretai-y  complaints  of  violations; 
a:  id 

(d)  To  recommend  amendments  to 
tie  Secretary. 
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The  market  administrator  shall  per- 
f(  nn  all  duties  necessary  to  administer 
tie  terms  and  provisions  of  this  part,  in- 
c  uding  but  not  limited  to  the  following : 

(a)  Within  45  days  following  the  date 
o  1  which  he  enters  upon  his  duties,  or 
SI  ich  lesser  period  as  may  be  prescribed 
b  r  the  Secretary,  execute  and  deliver  to 
t  le  Secretary  a  bond,  effective  as  of  the 
d  ite  on  which  he  enters  upon  his  duties 
aid  conditioned  upon  the  faithful  per- 
formance of  such  duties,  in  an  amount 
aid  with  surety  thereon  satisfactory  to 
t  le  Secretary; 

(b)  Employ  and  fix  the  compensation 

0  such  persons  as  may  be  necessary  to 
e  lable  him  to  administer  its  tenns  and 
provisions; 

(c)  Obtain  a  bond  in  a  reasonable 
8  mount,  and  with  satisfactory  surety 
t  lereon,  covering  each  employee  who 
handles  funds  entrusted  to  the  market 
administrator; 

(d)  Pay  out  of  the  funds  received  pur- 
sianttoS  1050.86: 

(1)  The  cost  of  his  bond  and  of  the 
t  onds  of  his  employees; 

( 2 )  His  own  compensation,  and 

(3)  All  other  expenses,  except  those 
i  icurred  under  §  1050.85  necessarily  in- 
CLirred  by  him  in  the  maintenance  and 
f  inctioning  of  his  oflftce  and  in  the  per- 
f  jrmance  of  his  duties; 

(e)  Keep  such  books  and  records  as 
\  ill  clearly  reflect  the  transactions  pro- 
^  ided  for  in  this  part,  and,  upon  request 

1  y  the  Secretary,  surrender  the  same  to 
£  uch  other  person  as  the  Secretai-y  may 

<  esignate; 

(f)  Publicly  disclose  to  handlers  and 
I  roducers.  at  his  discretion,  unless  other- 
1  ,ise  directed  by  the  Secretary,  by  post- 
iiig  in  a  conspicuous  place  in  his  office 
i  ,nd  by  such  other  means  as  he  deems  ap- 
Iiropriate.  the  name  of  any  handler  who 
1  iter  the  date  on  which  he  is  required  to 
]  lerform  such  acts,  has  not  made  reports 
]  lursuant  to  §  1050.30  through  §  1050.33 

<  r    payments    pursuant    to    S§  1050.80 
hrough  1050.86. 

(g)  Submit  his  books  and  records  to 
(xamination  by  the  Secretary  and  fur- 
nish such  information  and  reports  as 
1  oay  be  requested  by  the  Secretary. 

(h)  On  or  before  the  12th  day  after 
he  end  of  each  month  report  to  each 

<  ooperative  association  which  so  re- 
( luests,  the  percentage  of  producer  milk 
( lelivered  by  members  of  such  association 

vhich  was  used  in  each  class  by  each 
landler  receiving  such  milk.     For  the 


purpose  of  this  report  the  milk  so  re- 
ceived shall  be  prorated  to  each  class  In 
accordance  with  the  total  utilization  of 
producer  milk  by  such  handler; 

tl)  Verify  all  reports  and  payments  of 
each  handler  by  audit,  if  necessary,  of 
such  handler's  records  and  the  records 
of  any  other  handler  or  person  upon 
whose  utilization  the  classlflcatlon  of 
skim  milk  and  butterfat  for  such  handler 
depends:  and  by  such  other  means  as 
are  necessary; 

(j)  Prepare  and  make  available  for 
the  benefit  of  producers,  consumers,  and 
handlers,  general  statistics  and  Informa- 
tion concerning  the  operation  of  this 
part  which  do  no  reveal  confidential  in- 
formation; and 

(k)  On  or  before  the  date  specified 
publicly  announce,  by  posting  In  a  con- 
spicuous place  in  his  ofBce  and  by  such 
other  means  as  he  deems  appropriate, 
and  mail  to  each  handler  at  his  last 
known  address  a  notice  of  the  following: 

(1)  The  6th  day  of  each  month,  the 
Class  I  and  Class  II  milk  prices  computed 
pursuant  to  §  1050.51  and  butterfat  dif- 
ferentials computed  pursuant  to  S  1050.52 
all  for  the  preceding  month;  and 

(2)  The  11th  day  of  each  month,  the 
uniform  price  computed  pursuant  to 
§  1050.71  and  the  producer  butterfat  dif- 
ferential, pursuant  to  S  1050.72,  both  for 
the  preceding  month. 

Reports,  Records  and  Facilities 

§  I0.>0.30      Reports  of  receipts  and  ulili- 
/.alioii. 

On  or  before  the  7th  day  after  the  end 
of  each  month  each  handler,  for  each 
of  his  pool  plants,  and  each  cooperative 
association  which  is  a  handler  pursuant 
to  §  1050.8  (.b)  or  (O  shall  report  for 
such  month  to  the  market  administrator 
in  the  detail  and  on  forms  prescribed  by 
the  market  administrator  as  follows: 

(a)  The  quantities  of  skim  milk  and 
butterfat  contained  in: 

(1)  Producer  milk; 

(2)  Fluid  milk  products  received  from 
other  pool  plants  and  from  a  cooperative 
association  In  Its  capacity  as  a  handler 
pursuant  to  §  1050.8(c) ; 

(3)  Other  source  milk ; 

(4)  Inventories  of  fluid  milk  products 
on  hand  at  the  beginning  of  the  month; 

(b)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported 
pursuant  to  paragraph  (a)  of  this  section 
and  inventories  of  fluid  milk  products  on 
hand  at  the  end  of  the  month ;  and 

(c)  Such  other  information  with  re- 
spect to  his  sources  and  utilization  of 
butterfat  and  skim  milk  as  the  market 
administrator  may  prescribe. 

§  1050.31      Other  reports. 

( a )  Each  producer-handler  shall  make 
reports  to  the  market  administrator  at 
such  time  and  in  such  manner  as  the 
market  administrator  may  prescribe; 

(b)  On  or  before  the  7th  day  after  the 
end  of  each  month,  each  handler,  except 
a  producer-handler,  who  operates  a 
nonpool  plant  from  which  fluid  milk 
products  are  disposed  of  during  the 
month  in  the  marketing  area  on  routes 
shall  report  to  the  market  administrator 
the  quantities  of  skim  milk  and  butter- 
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fat  so  disposed  of,  and  shall  report  the 
information  required  of  handlers  operat- 
ing pool  plants  pursuant  to  S  1050.30 
substituting  receipts  from  dairy  farmers 
for  receipts  from  producers. 

§  1050.32      Payroll   report*. 

(a)  On  or  before  the  20th  day  after 
the  end  of  each  month,  each  handler 
shall  report  to  the  market  administrator 
m  the  detail  and  on  forms  prescribed  by 
the  market  administrator  his  producer 
payroll  for  that  month,  which  shall  show 
for  each  producer : 

( 1 )  His  name  and  address ; 

(2)  The  total  pounds  of  milk  received 
from  such  producer; 

(3)  The  days  for  which  milk  was  re- 
ceived from  such  producer  If  less  than 
the  entire  month ; 

(4)  The  average  butterfat  content  of 
such  milk; 

(5)  The  net  amount  of  such  handler's 
payment  to  the  producer,  together  with 
the  price  paid  and  the  amount  and 
natiu-e  of  any  deductions;  and 

(b)  On  or  before  the  day  prior  to 
diverting  producer  milk  pursuant  to 
§  1050.7  each  handler  shall  report  to  the 
market  administrator  his  intention  to 
divert  such  milk,  the  date  or  dates  of 
such  diversion  and  the  plant  to  which 
such  milk  is  to  be  diverted. 

§  1050.33      Reports   to  cooperative  asso- 
ciations. 

Each  handler  who  receives  milk  during 
the  month  from  producers  for  which 
payment  is  to  be  made  to  a  cooperative 
association  pursuant  to  §  1050.80(b)  shall 
report  to  such  cooperative  association  or 
to  the  market  administrator  for  trans- 
mittal to  such  cooperative  {issoclatlon  for 
each  such  producer  on  or  before  the  7th 
day  of  the  following  month: 

(a)  The  pounds  of  milk  received  each 
day  and  the  total  for  the  month,  to- 
gether with  the  butterfat  content  of 
such  milk;  / 

(b)  The  amount  or  rate  and  nature  of 
any  deductions  to  be  made  from  pay- 
ments; and 

(c)  The  amount  and  nature  of  pay- 
ments due  pursuant  to  §  1050.84(c). 

§  1050.34      Records  and  facilities. 

Each  handler  shall  maintain  and  make 
available  to  the  market  administrator 
during  the  usual  hours  of  business  such 
accounts  and  records  of  his  operations 
and  such  facilities  as  the  market  admin- 
istrator deems  necessary  to  verify  or 
establish  the  correct  data  for  each  month 
with  respect  to: 

(a)  The  receipt  and  utilization  of  all 
skim  milk  and  butterfat  handled  in  any 
form; 

(b)  The  weights  and  tests  for  butter- 
fat and  other  content  of  all  products 
handled ; 

(c)  The  potinds  of  skim  milk  and 
butterfat  contained  in  or  represented  by 
all  items  of  products  on  hand  at  the  be- 
ginning of  and  end  of  each  month;  and 

(d)  Payments  to  producers,  including 
any  deductions  authorized  by  producers 
and  disbursements  of  money  so  deducted. 

§  1050.35     Retention  of  records.        y 

All  books  and  records  required  under 
this  part  to  be  made  available  to  the 
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market  administrator  shall  be  retained 
by  the  handler  for  a  period  of  three  years 
to  begin  at  the  end  of  the  calendar  month 
to  which  such  books  and  records  pertain: 
Provided.  That  If.  within  such  three-year 
period,  the  market  administrator  notifies 
the  handler  in  writing  that  the  retention 
of  such  books  and  records,  or  of  specified 
books  and  records.  Is  necessary  In  con- 
nection with  a  proceeding  under  sec- 
tion 8c(15)  (A)  of  the  Act  or  a  court  ac- 
tion specified  In  such  notice,  the  handler 
shall  retain  such  books  and  records,  or 
specified  books  and  records,  until  fur- 
ther written  notification  from  the  mar- 
ket administrator.  In  either  ca^e.  the 
market  administrator  shall  give  further 
written  notification  to  the  handler 
promptly  upon  the  termination  of  the 
litigation  or  when  the  records  are  no 
longer  necessary  In  connection  herewith. 

Classification  of  Milk 

§  1050.40      Skim  milk  and  butterfat  to  be 
classified. 

The  skim  milk  and  butterfat  to  be  re- 
ported pursuant  to  §§  1050.30  and  1050.31 
shall  be  classified  each  month  pursuant 
to  the  provisions  of  §5  1050.41  through 
1050.46. 

§  1050.41      Classes  of  utilization. 

Subject  to  the  conditions  set  forth  in 
§§  1050.42  through  1050.46  the  classes  of 
utilization  shall  be  as  follows: 

(a)  Class  I  milk.  Class  I  milk  shall 
be  all  skim  milk  and  butterfat: 

( 1 )  Disposed  of  from  the  plant  in  the 
form  of  fluid  milk  products,  except  those 
classified  pursuant  to  paragraph  (b) 
(3),  (4).  and  (5)  of  this  section  except 
that  fluid  milk  products,  which  have 
been  fortified  by  the  addition  of  nonfat 
solids  shall  be  Class  I  only  up  to  the 
weight  of  an  equal  volume  of  an  un- 
modified fluid  milk  product  of  the  same 
nature  and  butterfat  content,  and 

(2)  Not  specifically  accounted  for  as 
Class n milk;  and 

(b)  Class  II  milk.  Class  n  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)  Used  to  produce  any  product 
other  than  a  fluid  milk  product; 

(2)  Contained  In  Inventories  of  fluid 
milk  products  on  hand  at  the  end  of 
the  month; 

(3)  Disposed  of  In  bulk  to  any  manu- 
facturer of  candy,  soup  or  bakery  prod- 
ucts who  does  not  dispose  of  milk  In 
fluid  form; 

(4)  Disposed  of  and  used  for  livestock 
feed  or  dumped  (skim  milk  portion  only) 
subject  to  prior  notiflcatlon  to  and/or 
inspection  (at  his  discretion)  by  the 
market  administrator; 

(5)  Contained  in  that  portion  of  forti- 
fied milk  or  skim  milk  not  classifled  as 
Class  I  milk  pursuant  to  paragraph 
(a)  (1)  of  this  section; 

(6)  In  actual  shrinkage  of  skim  milk 
and  butterfat,  respectively,  allocated 
pursuant  to  5  1050.47(b)(2)  not  to  ex- 
ceed the  following: 

(1)  Two  percent  of  that  received  from 
producers  except  that  diverted  to  a  non- 
pool  plant,  plus 

(U)  One  and  one-half  percent  of  that 
received  from  pool  plants  of  other  han- 
dlers In  bulk  tank  lots,  plus 
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(ill)  One  and  one-half  percent  of  the 
receipts  direct  from  the  farm  in  bulk 
tanks  from  a  cooperative  association 
which  Is  a  handler  for  the  milk  pursuant 
to  S  1050.8(c)  except  that  If  the  handler 
operating  the  pool  plant  files  with  the 
market  administrator  notice  that  he  is 
purchasing  such  milk  on  the  basis  of 
farm  weights  determined  by  farm  bulk 
tank  calibrations  the  applicable  percent- 
age shall  be  two  percent,  less 

(iv)  One  and  one-half  percent  of  that 
disposed  of  in  bulk  tank  lots  to  other 
plants  except  that  diverted  to  a  non- 
pool  plant;  and 

(7)  In  shrinkage  of  skim  milk  and 
butterfat,  respectively,  allocated  to  other 
source  milk  pursuant  to  S  1050.47(b)  (1). 

§  1050.42      Responsibility  of  handler*. 

All  skim  milk  and  butterfat  to  be 
classified  pursuant  to  this  part  shall  be 
classified  as  Class  I  milk,  unless  the 
handler  who  first  receives  such  skim 
milk  and  butterfat  establishes  to  the 
satisfaction  of  the  market  administrator 
that  it  should  be  classified  as  Class  II 
milk. 

§  1050.43      Transfers. 

Skim  milk  and  butterfat  in  fluid  milk 
products  transferred  or  diverted  in  bulk 
form  from  a  pool  plant  or  by  a  coopera- 
tive association  in  its  capacity  as  a  han- 
dler pursuant  to  S  1050.8  (b)  and  (c) 
shall  be  classified  as  follows: 

(a)  As  Class  I  if  transferred  to  a  pool 
plant  unless: 

(1)  The  transferee  and  transferor - 
handlers  claim  Class  U  utilization  In 
their  reports  submitted  pursuant  to 
§  1050.30; 

(2)  The  transferee  plant  has  utiliza- 
tion in  Class  n  of  an  equivalent  amount 
of  skim  milk  and  butterfat,  respectively, 
after  the  subtractions  pursuant  to 
§  1050.45(a)  (4)  and  the  corresponding 
subtractions  pursuant  to  5  1050.45(b): 
Provided,  That  if  the  transferee  and 
transferor  plants  receive  other  source 
milk,  the  classification  of  the  skim  milk 
and  butterfat  transferred  results  in  the 
highest  valued  class  utilization  to  milk 
of  producers;  and 

(3)  The  transfer  is  by  a  cooperative 
association,  in  which  case  the  skim  milk 
and  butterfat  transferred  shall  be  allo- 
cated pro  rata  to  the  quantity  remaining 
in  each  class  after  making  the  computa- 
tions pursuant  to  §  1050.45(a)  (1) 
through  (6)  and  the  corresponding  steps 
of  §  1050.45(b). 

(b)  As  Class  I  if  moved  to  the  plant  of 
a  producer-handler; 

(c)  As  Class  I  (except  that  contained 
in  cream  which  is  moved  to  a  nonpool 
plant  pursuant  to  paragraph  (e)  of  this 
section)  if  moved  to  a  nonpool  plant 
which  is  not  the  plant  of  a  producer- 
handler  unless: 

(1)  The  transferee  t)lant  Is  located 
less  than  200  miles  from  the  intersec- 
tion of  U.S.  Highways  54  and  150  at 
Parmer  City,  Illinois,  by  shortest  high- 
way distance  as  determined  by  the  mar- 
ket administrator, 

(2)  The  transferor-handler  claims 
Farmer  City,  Illinois,  by  shortest  high- 
classification  of  such  skim  milk  and  bi^it- 
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terfat  in  Class  n  in  his  report  submitted 
pursuant  to  §  1050.30.  and 

(3)  The  operator  of  the  transferee 
plant  maintains  books  and  records  which 
verify  the  claimed  utilization  of  skim 
milk  and  butterfat  to  the  satisfaction  of 
the  market  administrator  and  which  are 
made  available  if  requested  by  the  mar- 
ket administrator; 

( d »  As  Class  I  '  except  that  contained 
in  cream  which  Ls  moved  to  a  nonpool 
plant  pursuant  to  paragraph  (e)  of  this 
section)  if  moved  to  a  nonpool  plant 
to  the  extent  of  the  following  pro  r^ta 
computation  if  the  skim  milk  and  but- 
terfat is  not  classified  as  Class  I  milk 
pursuant  to  paragraph  <c)  of  this 
section; 

(1)  From  the  total  skim  milk  and  but- 
terfat. respectively,  disposed  of  from  such 
nonpool  plant  and  classified  as  Class  I 
milk  pursuant  to  the  classification  pro- 
visions of  this  part  applied  to  such  non- 
pool  plant,  subtract  the  skim  milk  and 
butterfat  received  at  such  plant  directly 
from  dairy  farmers  who  are  approved  to 
supply  Grade  A  milk  and  who  the  mar- 
ket administrator  determines  constitute 
the  regular  source  of  supply  for  such 
nonpool  plant; 

(2)  Prom  the  remaining  amount  of 
skim  milk  and  butterfat.  respectively, 
classified  as  Class  I  milk  at  such  nonpool 
plant  subtract  any  Class  I  milk  received 
in  consumer-type  packages  from  a  plant 
fully  regulated  by  this  or  another  Fed- 
eral order  issued  pursuant  to  the  Act; 

and 

(3)  Prorate  the  remaining  Class  I 
milk  to  bulk  receipts  at  the  nonpool 
plant  from  plants  which  are  fully  sub- 
ject to  the  classification  and  pricing  pro- 
visions of  this  and  other  Federal  milk 
orders  issued  pursuant  to  the  Act; 

(e)  As  Class  II  milk  if  moved  in  fluid 
form  as  cream  to  a  nonpool  plant  located 
more  than  200  miles  from  the  intersec- 
tion of  U.S.  Highways  54  and  150  at 
Farmer  City.  Illinois,  if  the  following 
conditions  are  met: 

(1)  The  transferor -handler  estab- 
lishes that  such  cream  was  transferred 
without  Grade  A  certification; 

(2)  The  shipment  was  mvoiced  ac- 
cordingly; and 

(3)  The  market  administrator  was 
given  sufficient  notice  to  allow  him  to 
verify  the  conditions  of  shipment. 

§  1050.44      Cxiinputalion    of    skim    milk 
and  butterfat  in  each  class. 

For  each  month,  the  market  admin- 
istrator shall  correct  for  mathematical 
and  other  obvious  errors,  the  reports 
submitted  by  each  handler  pursuant  to 
§  1050.30,  and  compute  the  total  pounds 
of  skim  milk  and  butterfat.  respectively, 
in  Class  I  milk  and  Class  11  milk  at  all 
of  the  pool  plants  of  such  handler,  or  in 
the  case  of  a  cooperative  association,  for 
that  milk  received  pursuant  to  §  1050.8 
(b)  and  (c) :  Provided.  That  the  skim 
milk  contained  in  any  product  utilized, 
produced,  or  disposed  of  by  the  handler 
during  the  month  shall  be  considered  to 
be  an  amount  equivalent  to  the  nonfat 
solids  contained  in  such  product,  plus 
all  the  water  originally  associated  with 
such  solids. 
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§  (030.45      Allocation  of  skim  milk  and 
butterfat  classified. 


la)  The  pounds  of  skim  milk  remain- 
in  ',  in  each  class  after  making  the  follow - 
in ',  computations  each  month  with 
re  ipect  to  the  pool  plant(s)  of  each  han- 
dlsr.  shall  be  the  pounds  of  skim  milk 
in  such  class  allocated  to  the  producer 
m  Ik  of  such  handler  for  such  month : 

( 1  >  Subtract  from  the  total  pounds  of 
sk  im  milk  in  Class  II  milk  the  shrinkage 
of  skim  milk  classified  as  Class  II  milk 
pxrsuant  to  §  1050.41(b)(6); 

<  2 »  Subtract  from  the  pounds  of  skim 
milk  in  each  class,  m  series  beginning 
w  th  Class  II  milk,  the  pounds  of  skim 
ra  Ik  in  other  source  milk  which  is  not 
SI  bject  to  the  pricing  and  pooling  pro- 
vi  sions  of  another  order  issued  pursuant 
t<  the  Act; 

(3)  Subtract  from  the  pounds  of  skim 
milk  in  each  class,  in  series  beginning 
w  th  Class  II  milk,  the  pounds  of  skim 
irilk  in  other  source  milk  which  are 
p  )oled  but  not  priced  as  Class  I  under  the 
provisions  of  another  order  issued  pur- 
suant to  the  Act; 

(4)  Subtract  from  the  pounds  of  skim 
nilk  in  each  class,  in  series  beginning 
w  ith  Class  II  milk,  the  pounds  of  skim 
n  ilk  in  other  source  milk  which  are 
p)oIed  and  priced  as  Class  I  under  the 
p-ovisions  of  another  order  issued  pur- 
suant to  the  Act; 

(5)  Subtract  the  pounds  of  skim  milk 
11 L   fiuid   milk   products    received    from 

0  her  pool  plants  and  from  cooperative 
a  isociations  which  are  the  handlers  for 
t  le  milk  pursuant  to  i  1050.8(c)  from  the 
F  sunds  of  skim  milk  in  the  respective 
c  asses  in  which  such  skim  milk  is  classi- 
f  ed  pursuant  to  §  1050.43(a) ; 

(6)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 

1  eginning  with  Class  n  milk  the  pounds 
of  skim  milk  contained  in  inventory  of 
f  uid  milk  products  on  hand  at  the  be- 
E  inning  of  the  month; 

(7)  Add  to  the  pounds  of  skim  milk 
r  jmaining  in  Class  II  milk  the  pounds  of 
s  cim  milk  subtracted  pursuant  to  sub- 
laragraph  (D  of  this  paragraph;  and 

(8)  If  the  pounds  of  skim  milk  re- 
r  laining  in  all  classes  exceed  the  pounds 
( f  skim  milk  in  milk  received  from  pro- 
( ucers,  subtrsu:t  such  excess  from  the 
I  ounds  of  skim  milk  remaining  in  series 
ieginning  with  Class  n  milk.  Any 
i  mount  so  subtracted  shall  be  known  as 
'  overage". 

(b)  Determine  the  pounds  of  butter- 
:  at  in  each  class  to  be  allocated  to  pro- 

ucer  milk  in  the  manner  prescribed  in 
aragraph  (a)  of  this  section  for  deter- 
ining  the  allocation  of  skim  milk  to 
Toducer  milk;  and 

(c)  Add  the  pounds  of  skim  milk  and 
_iunds  of  butterfat  remaining  in  pro- 
ucer  milk  in  each  class  pursuant  to 
laragraphs  (a)  and  (b)  of  this  section 
md  determine  the  percentage  of  butter- 
at  in  producer  milk  in  each  class. 

I  1050.46      Inventory  reclassification. 

From  any  skim  milk  or  butterfat  as- 
ligned    to   Class    I   milk    pursuant    to 

1050.45(a)  (5)  and  the  corresponding 
tep  in  S  1050.45(b)  subtract  in  the  fol- 


lowing order  the  skim  milk  and  butterfat. 
respectively,  assigned  during  the  preced- 
ing month  to  Class  II  milk  (except 
shrinkage)  pursuant  to  S  1050.45  in: 

(a)  Producer  milk,  and 

(b)  Other  source  milk  classified  and 
priced  as  Class  I  milk  pursuant  to 
another  Federal  order. 

§  1050.47      .Shrinkage. 

The  market  administrator  shall 
allocate  shrinkage  to  each  pool  plant  and 
to  a  cooperative  association  in  its 
capacity  as  a  handler  pursuant  to 
S  1050.8(C)  as  follows: 

(a)  Compute  the  total  shrinkage  of 
skim  milk  and  butterfat;  and 

(b)  Prorate  the  resulting  amounts  be- 
tween (1)  skim  milk  and  butterfat  in 
other  source  milk  received  in  bulk  fluid 
form,  and  (2)  skim  milk  and  butterfat 
in  producer  milk  (excluding  diverted 
milk)  and  in  bulk  fluid  receipts  from 
other  pool  plants  and  from  cooperative 
associations  in  their  capacity  as  han- 
dleis  pursuant  to  §  1050.8(c). 

Minimum  Prices 

§  1030.50      Basic  formula  price. 

The  higher  of  the  prices  computed 
pursuant  to  paragraph  (a)  or  (b)  of  this 
section,  rounded  to  the  nearest  whole 
cent,  shall  be  known  as  the  basic  formula 
price. 

(a)  The  average  price  per  hundred- 
weight for  manufactvu-ln?  grade  milk, 
f  .o.b.  plants  in  Wisconsin  and  Minnesota, 
as  reported  by  the  Department  for  the 
delivery  period,  adjusted  to  a  3.5  per- 
cent butterfat  basis  by  the  butterfat  dif- 
ferential pursuant  to  S  1050.72  and 
rounded  to  the  nearest  full  cent. 

(b)  The  price  per  himdred weight 
computed  by  adding  together  the  plus 
values  of  subparagraphs  (1)  and  (2)  of 
this  paragraph: 

(1)  From  the  Chicago  butter  price, 
subtract  3  cents,  add  20  percent  thereof, 
and  multiply  by  3.5. 

(2)  From  the  simple  average  as  com- 
puted by  the  market  administrator  of  the 
weighted  averages  of  the  carlot  prices 
per  pound  for  nonfat  dry  milk  solids, 
spray  and  roller  process,  respectively,  for 
human  consumption,  f.o.b.  manufactur- 
ing plants  in  the  Chicago  area,  as  pub- 
lished for  the  period  from  the  26th  day 
of  the  inunediately  preceding  month 
through  the  25th  day  of  the  current 
month  by  the  Department,  deduct  5.5 
cents  and  multiply  by  8.2. 

§  1050.51      Class   prices. 

Subject  to  the  provisions  of  §§  1050.52 
and  1050.53,  the  minimum  class  prices 
per  himdredweight  of  milk  containing 
3.5  percent  butterfat  to  be  paid  by  each 
handler  for  milk  received  at  his  pool 
plant  from  producers  during  the  month 
shall  be  determined  as  follows: 

(a)  Class  I  milk  price.  For  the  first 
18  months,  the  Class  I  milk  price  each 
month  shall  be  the  basic  formula  price 
for  the  immediately  preceding  month 
plus  $1.15:  Provided.  That  such  Class  I 
price  shall  be  adjusted  by  the  same  rate 
as  is  made  for  the  same  month  under 
the  Chicago,  Illinois,  Federal  Order 
(Part  941  of  this  chapter). 
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(b)  Class  II  miVc  price.  The  Class  n 
milk  price  shall  be  the  price  computed 
pursuant  to  9  1050.50(a). 

§  1050.52     Butterfat  difTeremiais  to  han. 
dlers. 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat,  the  class  prices 
calculated  pursuant  to  S  1050.51  shall  be 
increased  or  decreased,  respectively,  for 
each  one-tenth  percent  butterfat  at  the 
appropriate  rate,  rounded  to  the  nearest 
one-tenth  cent,  determined  as  follows: 

(a)  Class  I  price.  Multiply  the  Chi- 
cago butter  price  for  the  month  by  0.12; 

and 

(b)  Class  II  price.  Multiply  the  Chi- 
cago butter  price  for  the  month  by  0.12. 

§  1050.53      Location  differentials  to  han- 
dlers. 

For  producer  milk  received  at  a  i>ool 
plant  located  outside  the  marketing  area 
and  80  miles  or  more  from  the  intersec- 
tion of  US.  Highways  54  and  150  at 
Farmer  City,  whichever  is  nearer  by  the 
shortest  hard-surfaced  highway  distance 
as  determined  by  the  market  adminis- 
trator, and  which  is  classified  as  Class  I 
milk,  the  price  specified  in  §  1050.51(a) 
shall  be  reduced  at  the  rate  set  forth  in 

the  following  schedule: 

Rate  per 
hundred- 
weight 
DlBtance  (miles) :  (cents) 

80  miles  but  not  more  than  90 10. 0 

For    each    additional    10    miles    or 
fraction  thereof 1.5 

Provided.  That  for  the  purpose  of  cal- 
culating such  location  differential,  trans- 
fers of  milk,  skim  milk  and  cream  be- 
tween pool  plants  shall  be  assigned  to 
Class  I  milk  in  a  volume  not  in  excess  of 
that  by  which  Class  I  disposition  at  the 
transferee  plant  exceeds  receipts  from 
producers  and  from  cooperative  associa- 
tions m  their  capacity  as  handlers  pur- 
suant to  §  1050.8(c).  such  assignment  to 
transferor  plants  to  be  made  first  to 
plants  at  which  no  location  credit  is  ap- 
plicable and  then  in  sequence  beginning 
with  the  plant  at  which  the  lowest  loca- 
tion differential  would  apply. 

§  1050.54      Rate    of    compensatory    pay- 
ments. 

The  rate  of  compensatory  payment  per 
hundredweight  shall  be  calculated  as 
follows:  Subtract  the  Class  n  milk  price, 
adjusted  by  the  Class  n  butterfat  dif- 
ferential, from  the  Class  I  milk  price 
adjusted  by  the  Class  I  butterfat  differ- 
ential and  the  Class  I  location  differential 
rates  set  forth  in  §  1050.53  for  the  loca- 
tion of  the  plant  at  which  the  milk  was 
received  from  farmers. 

Application  of  Provisions 

§  1050.60     Producer-handler. 

Sections  1050.40  through  1050.47, 1050.- 
50  through  1050.53.  1050.61  through 
1050.63,  1050.70  through  1050.74,  and 
§5  1050.80  through  1050.87  shaU  not 
apply  to  a  producer-handler. 

§  1050.61      PlanU  subject  to  other  Fed- 
eral orders. 

A  plant  specified  In  paragraph  (a)  or 
<1»  of  this  section  shall  be  treated  as  a 
nonpool  plant,  except  that  the  operator 
of  such  plant  shall,  with  respect  to  total 
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receipts  and  utilization  or  disposition  of 
skim  milk  and  butterfat  at  the  plant, 
make  reports  to  the  market  adminis- 
trator at  such  time  and  in  such  manner 
as  the  market  administrator  may  re- 
quire and  allow  verification  of  such  re- 
ports by  the  market  administrator. 

(a)  Any  plant  qualified  pursuant  to 
§  1050.12(a)  which  disposes  of  a  lesser 
volume  of  Class  I  milk  in  the  Central  Illi- 
nois marketing  area  than  in  a  marketing 
area  where  the  handling  of  milk  is  regu- 
lated pursuant  to  another  part  issued 
pursuant  to  the  Act,  and  which  is  subject 
to  the  classification  and  pricing  provi- 
sions of  such  other  part  is  exempted  pur- 
suant to  this  paragraph  from  regulation 
as  a  pool  plant  under  this  part,  unless 
the  Secretary  determines  otherwise; 

(b)  Any  plant  qualified  pursuant  to 
§  1050.12(b)  for  any  portion  of  the  period 
February  through  August,  inclusive,  that 
the  milk  of  producers  at  such  plant  is 
subject  to  the  classification  and  pricing 
■provisions  of  another  order  issued  pur- 
suant to  the  Act  and  the  Secretary  de- 
termines that  such  plant  should  be 
exempted  from  this  part. 

§  1050.62      Handlers    operating   nonpool 
distributing  plants. 

In  lieu  of  payments  required  pursuant 
to  §§  1050.80  through  1050.85,  each  han- 
dler, other  than  a  producer-handler  or 
one  exempt  pursuant  to  §  1050.61,  who 
operates,  during  the  month,  a  nonpool 
distributing  plant,  shall  pay  to  the  mar- 
ket administrator  for  deposit  in  the 
producer-settlement  fund  and  the  ad- 
ministrative assessment  fund,  as  the  case 
may  be,  as  follows: 

(a)  If  such  handler  so  elects  in  writ- 
ing at  the  time  of  reporting  pursuant  to 
§  1050.30,  the  amounts  computed  as 
follows: 

(1)  On  or  before  the  13th  day  after 
the  end  of  the  month,  for  the  producer- 
settlement  fund,  an  amount  equal  to  the 
difference  between  the  value  of  the  Class 
I  milk  disposed  of  during  the  month  in 
the  marketing  area  on  routes  at  the  ap- 
plicable Class  I  price  for  the  month  and 
the  value  of  such  milk  at  the  Class  n 
price;  and 

(2)  On  or  before  the  13th  day  after 
the  end  of  the  month,  as  his  pro  rata 
share  of  the  expense  of  administration, 
the  rates  specified  in  §  1050.86  with  re- 
spect to  Class  I  milk  disposed  of  in  the 
marketing  area  on  routes;  or 

(b)  Except  as  the  handler  may  elect 
the  option  pursuant  to  paragraph  (a)  of 
this  section,  he  shall  pay  the  amounts  as 
follows : 

(1)  On  or  before  the  25th  day  after 
the  end  of  the  month,  for  the  producer- 
settlement  fund,  the  amoimts  specified  in 
paragraph  (a)  (1)  of  this  section,  or  any 
plus  amount  resulting  from  the  follow- 
ing computations,  whichever  is  less; 

(i)  Compute  an  amovmt  equal  to  the 
value  of  milk  which  would  be  computed 
pursuant  to  §  1050.70  for  milk  received 
from  dairy  farmers  at  such  plant  for 
such  month  if  such  plant  had  been  a  pool 
plant;  and 

(ID  Deduct  the  gross  payments  made 
by  the  handler  to  dairy  farmers  for  milk 
received  at  such  plant  for  such  month. 
Cross  payments  to  be  included  in  this 
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computation  shall  be  limited  to  cash  pay- 
ments made  to  the  dairy  farmer  or  his 
assignee  on  or  before  the  date  of  the 
report  pursuant  to  §  1050.31(b) .  plus  the 
value  of  any  supplies  as  evidenced  by  a 
delivery  ticket  signed  by  the  dairy 
farmer;  and 

(2)  On  or  before  the  13th  day  after 
the  end  of  the  month,  as  his  pro  rata 
share  of  the  expense  of  administration, 
an  amount  equal  to  that  which  would 
have  been  computed  pursuant  to 
§  1050.86  had  such  plant  been  a  pool 
plant. 

Determination  of  Prices  to  Producers 

§  1050.70    Computation  of  the  obligation 
of  each  pool  handler. 

For  each  month  the  market  adminis- 
trator shall  compute  the  obligation  of 
each  pool  handler  as  follows : 

(a)  Multiply  the  quantity  of  producer 
milk  in  each  class  by  the  applicable  class 
price,  as  adjusted  by  location  differen- 
tials on  the  amount  of  milk  to  which 
location  differential  allowance  applies 
pursuant  to  §  1050.53; 

(b)  In  any  month  when  producer  re- 
ceipts are  at  least  110  percent  of  Class  I 
sales  (excluding  duplications),  add  an 
amount  computed  by  multiplying  the 
hundredweight  of  skim  milk  and  butter- 
fat subtracted  from  Class  I  milk  pursu- 
ant to  §  1050.45(a)  (2)  and  (3)  and  (b) 
by  the  rate  of  compensatory  pajmient  as 
determined  pursuant  to  §  1050.54  for  the 
nearest  plant (s)  from  which  an  equiv- 
alent amount  of  other  source  milk  was 
received  in  the  form  of  fluid  milk  prod- 
ucts. 

(c)  Add  the  amounts  computed  by 
multiplying  the  poimds  of  overage  de- 
ducted from  each  class  pursuant  to 
§  1050.45  (a)  (8)  and  (b)  by  the  applica- 
ble class  price;  and 

(d)  Add  (1)  the  amount  obtained  by 
multiplj^lng  the  himdredweight  of  skim 
milk  and  butterfat  subtracted  pursuant 
to  §  1050.46(a)  by  the  difference  between 
the  Class  n  price  for  the  preceding 
month  and  the  Class  I  price  for  the  cur- 
rent month,  and  (2)  the  amount  ob- 
tained by  multiplying  the  hundredweight 
of  skim  milk  and  butterfat  remaining 
after  the  calculation  pursuant  to 
§  1050.46(b)  by  the  rate  of  compensatory 
payments  pursuant  to  S  1050.54. 

§  1050.71      Gjmputation  of  the  uniform 
price. 

For  each  month  the  market  admin- 
istrator shall  compute  the  uniform  price 
per  hundredweight  of  producer  milk  of 
3.5  percent  butterfat  content,  f.o.b.  mar- 
keting area  as  follows: 

(a)  Combine  into  one  total  the  obliga- 
tion computed  pursuant  to  §  1050.70  for 
all  handlers  who  submit  reports  pre- 
scribed in  §  1050.30  and  who  are  not  in 
default  of  payments  pursuant  to  §  1050.- 
80or§  1050.82; 

(b)  Subtract,  if  the  average  butter- 
fat content  of  the  producer  milk  included 
under  paragraph  (a)  of  this  section  is 
greater  than  3.5  percent,  or  add,  if  such 
average  butterfat  content  is  less  than 
3.5  percent,  an  amoimt  computed  as 
follows:  Multiply  the  amount  by  which 
the  average  butterfat  content  of  such 
milk  varies  from  3.5  percent  by  the  but- 
terfat differential  computed  pursuant  to 
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S  1050.72  and  multiply  the  result  by  the 
total  hundredweight  of  such  milk ; 

(c)  Add  an  amount  equal  to  the  sum 
of  deductions  to  be  made  from  producer 
payments  for  location  differentials  pur- 
suant to  9  1050.73; 

(d)  Subtract  for  each  month  of  April 
through  July  an  amount  obtained  by 
multiplying  the  hundredweight  of  pro- 
ducer milk  by  25  cents: 

<e)  Add  an  amount  equal  to  one-half 
of  the  unobligated  balance  on  hand  in 
the  producer-settlement  fund,  exclusive 
of  amounts  subtracted  pursuant  to  para- 
graph (d)  of  this  section; 

(f )  Divide  the  resulting  amount  by  the 
total  hundredweight  of  producer  milk 
included  under  paragraph  (a)  of  this 
section;  and 

(g)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents. 

§  1050.72      Bulterfat   difTercnlial   to  pro- 
durert*. 

The  applicable  uniform  price  to  be 
paid  each  producer  shall  be  increased  or 
decreased  for  each  one-tenth  of  one  per- 
cent by  which  the  average  butterfat  con- 
tent of  his  milk  is  above  or  below  3.5 
percent,  respectively,  by  an  amount  de- 
termined by  multiplying  the  pounds  of 
butterfat  in  producer  milk  allocated  to 
each  class  by  the  appropriate  butterfat 
differential  for  such  class  as  determined 
pursuant  to  §  1050.52,  dividing  by  the 
total  butterfat  in  producer  milk  and 
rounding  to  the  nearest  tenth  of  a  cent. 

§  1050.73      Location   dilTerential    lo  pro. 
ducertt. 

The  applicable  uniform  price  to  be 
paid  for  producer  milk  received  at  a  pool 
plant  located  outside  the  marketing  area 
and  80  miles  or  more  from  the  inter- 
section of  U.S.  highways  54  and  150  at 
Parmer  City,  Illinois,  whichever  is  near- 
est by  the  shortest  hard-surfaced  high- 
way distance,  as  determined  by  the 
market  administrator,  shall  be  reduced 
at  the  rates  set  forth  in  §  1050.53. 

§  1050.74      Notification  of  handlers. 

On  or  before  the  11th  day  after  the 
end  of  each  month,  the  market  adminis- 
trator shall  mail  to  each  handler,  who 
submitted  the  ref)ort(s)  prescribed  in 
§  1050.30  and  §  1050.31  at  his  last  known 
address,  a  statement  showing: 

(a)  The  amount  and  value  of  his  pro- 
ducer milk  in  each  class  and  the  totals 
thereof; 

(b)  The  uniform  price  computed  pur- 
suant to  §  1050.71  and  the  butterfat  dif- 
ferential computed  pursuant  to  §  1050.72; 
and 

(c)  The  amounts  to  be  paid  by  such 
handler  pursuant  to  §§  1050.62.  1050.82, 
1050.85  or  1050.86  and  the  amount  due 
such  handler  pursuant  to  §  1050.83. 

Payments 

§1050.80      Time  and  method  of  paymenl. 

Each  handler  shall  make  payment  as 
follows  : 

(a)  To  each  producer  from  whom 
milk  is  received  during  the  month  and  to 
whom  payment  is  not  made  pursuant  to 
paragraph  (b)  of  this  section,  on  or 
before  the  15th  day  of  the  following 
month,  an  amount  equal  to  not  less  than 
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t  le  uniform  price  adjusted  by  the  butter- 
fit  and  location  differentials  to  pro- 
(  ucers  multiplied  by  the  hundredweight 
c  f  milk  received  from  such  producer  dur- 
iig  the  month,  subject  to  the  following 
adjustments: 

( 1 )  Less  marketing  service  deductions 
made  pursuant  to  §  1050.85; 

<2)  Plus  or  minus  adjustments  for  er- 
r  ns  made  in  previous  payments  made  to 
s  jch  producer ;  and 

(3)  Less  proper  deductions  authorized 
ii  writing  by  such  producer:  Provided, 
'.  hat,  if  by  such  date,  such  handler  has 
I  ot  received  full  payment  from  the  mar- 
ket  administrator  pursuant  to  §  1050.83 
f  )r  such  month,  he  may  reduce  pro  rata 
Y  is  payments  to  producers  by  not  more 
t  lan  the  amount  of  such  underpayment. 
F  ayments  to  producers  shall  be  com- 
F  leted  thereafter  not  later  than  the  date 
f)r  making  payments  pursuant  to  this 
paragraph  next  following  after  the  re- 
c  eipt  of  the  balance  due  from  the  market 
s  dministrator. 

(b)  In  the  case  of  a  cooperative  as- 
s)ciation  which  the  market  admin- 
i;  trator  determines  is  authorized  by  its 
nembers  to  collect  payment  for  their 
riilk  and  which  has  so  requested  any 
handler  in  writing,  such  handler  shall, 
0  n  or  before  the  second  day  prior  to  the 
c  ate  on  which  payments  are  due  in- 
c  ividual  producers,  pay  the  cooperative 
association  for  milk  received  during  the 
month  from  the  producer  members  of 
s  ich  association  as  determined  by  the 
market  administrator  an  amount  equal 
t)  not  less  than  the  amount  due  such 
producer  members  as  determined  pur- 
s  lant  to  paragraph  (a)  of  this  section: 
f  rovided.  That  the  association  has  pro- 
v  ded  the  handler  with  a  written  promise 
t>  reimburse  the  handler  the  amount 
0  '  any  actual  loss  incurred  by  such  han- 
d  ler  because  of  any  improper  claim  on 
tjie  part  of  the  cooperative  association. 

(c)  On  or  before  the  10th  day  of  the 
f6llowing  month  for  milk  received  from 
a  cooperative  association  for  which  it  is 
a  handler  pursuant  to  §  1050.8(c)  at  not 
1(  ss  than  the  value  of  such  milk  at  the 
a  Dplicable  class  prices. 
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1050.81      Producer-settlement  fund. 


The  market  administrator  shall  estab- 
lish and  maintain  a  separate  fund  known 
as  the  "producer-settlement  fund"  into 
w  hich  he  shall  deposit  all  payments  made 
b/  handlers  pursuant  to  §  1050.62(a), 
§  1050.82,  and  §  1050.84  and  out  of  which 
h  s  shall  make  all  payments  pursuant  to 
§  1050.83  and  §  1050.84:  Provided.  That 
aiy  payments  due  to  any  handler  shall 
b ;  offset  by  any  payments  due  from 
spch  handler. 

1050.82      Payments    lo    the    producer- 
settlement   fund. 

On  or  before  the  12th  day  after  the 
ehd  of  each  month,  each  handler,  in- 
c  uding  a  cooperative  association  which 
u  a  handler,  shall  pay  to  the  market 
a  Iministrator  any  amount  by  which  his 
o  )ligation  as  computed  pursuant  to 
§  1050.70  for  such  month,  is  greater  than 
t^e  amount  owed  by  him  for  such  milk 
the  appropriate  uniform  price  ad- 
justed by  the  producer  butterfat  and 
k  cation  differentials. 


§  1050.83    Payments  out  of  the  producer, 
settlement   fund. 

(a)  On  or  before  the  13th  day  after 
the  end  of  each  month,  the  market 
administrator  shall  pay  to  each  handler 
any  amount  by  which  his  obligation  as 
computed  pursuant  to  9 1050.70.  for 
such  month  is  less  than  the  amount 
owed  by  him  for  such  milk  at  the  ap- 
propriate uniform  price  adjusted  by  the 
producer  butterfat  and  location  differ- 
entials. If  at  such  time  the  balance  in 
the  producer-settlement  fund  is  in- 
sufficient to  make  all  payment  pursuant 
to  this  section,  the  mailcet  administrator 
shall  reduce  uniformly  such  payments 
and  shall  complete  such  payments  as 
soon  as  the  appropriate  funds  are 
available. 

(b)  On  or  before  the  13th  day  after 
the  end  of  each  month  of  October.  No- 
vember, and  December  the  market  ad- 
ministrator shall  pay  to  (1)  each  handler 
on  all  milk  for  which  payment  is  to  be 
made  to  producers  pursuant  to  9  1050.80 

(a)  for  such  month,  and  (2)  to  each 
cooperative  association  on  all  producer 
milk  for  which  such  association  is  re- 
ceiving payments  pursuant  to  9  1050.80 

(b)  or  (c)  for  such  month  at  the  follow- 
ing rate  per  hundredweight:  For  each 
of  the  months  of  October  and  November 
divide  one-third  of  the  aggregate  amount 
set  aside  in  the  producer-settlement  fund 
pursuant  to  9  1050.71(d)  for  the  im- 
mediately preceding  months  of  April 
through  July  and  for  the  month  of 
December  divide  the  balance  remaining, 
by  the  hundredweight  of  producer  milk 
received  during  the  month,  computed  to 
the  nearest  cent  per  hundredweight. 

§  1050.84      Adjustment  of  accounts. 

Whenever  audit  by  the  market  admin- 
istrator of  any  reports,  books,  records, 
accounts,  or  other  verification  discloses 
errors  resulting  in  monies  due  (a)  the 
market  administrator  from  a  handler, 
(b)  a  handler  from  the  market  adminis- 
trator, or  (c)  any  producer  or  coopera- 
tive association  from  a  handler,  the  mar- 
ket administrator  shall  prompty  notify 
such  handler  of  any  amount  so  due  and 
payment  thereof  shall  be  made  on  or 
before  the  next  date  for  making  pay- 
ments set  forth  in  the  provisions  under 
which  such  error  occurred. 

§  1050.8.5      Marketing  services. 

(a)  Except  as  set  forth  in  paragraph 
(b)  of  this  section,  each  handler,  in 
making  payments  to  producers  for  milk 
pursuant  to  §  1050.80,  shall  deduct  6 
cents  per  hundredweight,  or  such  amount 
not  exceeding  6  cents  per  hundredweight, 
as  may  be  prescribed  by  the  Secretary, 
and  shall  pay  such  deductions  to  the 
market  administrator  on  or  before  the 
15th  day  after  the  end  of  the  month. 
Such  money  shall  be  used  by  the  market 
administrator  to  provide  market  infor- 
mation and  to  check  the  accuracy  of  the 
testing  and  weighing  of  their  milk  for 
producers  who  are  not  receiving  such 
service  from  a  cooperative  association; 

(b)  In  the  case  of  producers  who  are 
members  of  a  cooperative  association 
which  the  Secretary  has  determined  is 
actually  performing  the  services  set  forth 
in  paragraph  (a)  of  this  section,  each 
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handler  shall  (in  lieu  of  the  deduction 
specified  in  paragraph  (a)  of  this  sec- 
tion), make  such  deductions  from  the 
payments  to  be  made  to  such  producers 
as  may  be  authorized  by  the  membership 
agreement  or  marketing  contract  be- 
tween such  cooperative  association  and 
snc^  producers,  and  on  or  before  the 
13th  day  after  the  end  of  each  month, 
pay  such  deductions  to  the  cooperative 
association  of  which  such  producers  are 
members,  furnishing  a  statement  show- 
ing the  amoimt  of  any  such  deduction 
and  the  amount  of  milk  for  which  such 
deduction  is  computed  for  each  producer. 

§  1050.86      Expenses  of  administration. 

On  or  before  the  15th  day  after  the 
end  of  each  month,  each  handler  shall 
pay  to  the  market  administrator,  4  cents 
or  such  lesser  amount  as  the  Secretary 
may  prescribe,  for  each  hundredweight 
of  butterfat  and  skim  milk  contained  in: 

(a)  Producer  milk,  except  producer 
milk  received  by  a  cooperative  associa- 
tion as  a  handler  pursuant  to  9  1050.8 
(c); 

(b)  Milk  received  from  a  cooperative 
association  as  a  handler  pursuant  to 
{ 1050.8(c) ;  and 

(c)  Other  source  milk  allocated  to 
Class  I  milk  pursuant  to  9  1050.45  (a) 
(2)  and(b). 

A  handler  operating  a  distributing 
plant  which  Is  a  nonpool  plant  shall  pay 
administrative  assessments  pursuant  to 
i  1050.62. 

§  1050.87     Adjustment    of    overdue    ac- 
ccNints. 

Any  unpaid  obligation  of  a  handler  or 
of  the  market  administrator  pursuant  to 
99 1050.82.  1050.83.  1050.85,  or  1050.86 
shall  be  increased  one-half  of  one  per- 
cent on  the  first  of  the  month  next  fol- 
lowing the  due  date  of  such  obligation 
and  on  the  first  day  of  each  month  there- 
after until  such  obligation  is  paid. 

§  1050.88     Termination  of  obligations. 

The  provisions  of  this  section  shall  ap- 
ply to  any  obligations  under  this  part 
for  the  payment  of  money. 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under  the 
terms  of  this  part  shall,  except  as  pro- 
vided in  paragraphs  (b)  and  (c)  of  this 
section,  terminate  two  years  after  the 
last  day  of  the  calendar  month  during 
which  the  market  administrator  receives 
the  handler's  utilization  report  on  the 
milk  Involved  in  such  obligation  unless 
within  such  two-year  period  the  market 
administrator  notifies  the  handler  in 
writing  that  such  money  is  due  and  pay- 
able. Service  of  such  notice  shall  be 
complete  upon  mailing  to  the  handler's 
last  known  address,  and  it  shall  contain, 
but  need  not  be  limited  to,  the  following 
information : 

(1)  The  amount  of  the  obligation; 

<2)  The  month (s)  during  which  the 
milk,  with  respect  to  which  the  obliga- 
tion exists  was  received  or  handled;  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  an  association 
of  producers,  the  name  of  such  produc- 
er (s)  or  association  of  producers,  or  if 
the  obligation  Is  payable  to  the  market 
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administrator,  the  account  of  which  it 
is  to  be  paid; 

(b)  If  a  handler  fails  or  refuses,  with 
respect  to  any  obligation  under  this  part, 
to  make  available  to  the  market  adminis- 
trator or  his  representative  all  books  and 
records  required  by  this  part  to  be  made 
available,  the  market  administrator  may. 
within  the  two-year  period  provided  for 
in  paragraph  (a)  of  this  section,  notify 
the  handler  in  writing  of  such  failure 
or  refusal.  If  the  market  administrator 
so  notifies  a  handler,  the  said  two-year 
period  with  respect  to  such  obligation 
shall  not  begin  to  run  until  the  first  day 
of  the  calendar  month  following  the 
month  during  which  all  such  books  and 
records  pertaining  to  such  obligation  are 
made  available  to  the  market  adminstra- 
tor  or  his  representative; 

(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section  a 
handler's  obligation  under  this  part  to 
pay  money  shall  not  be  terminated  with 
respect  to  any  transaction  involving 
fraud  or  willful  concealment  of  a  fact, 
material  to  the  obligation,  on  the  part  of 
the  handler  against  whom  the  obligation 
is  sought  to  be  Imposed ;  and 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims  to 
be  due  him  under  the  terms  of  this  part 

Sail  terminate  two  years  after  the  end  of 
e  calendar  month  during  which  the 
milk  involved  in  the  claim  was  received 
if  an  underpayment  is  claimed  or  two 
years  after  the  end  of  the  calendar 
month  during  which  the  pajmient  (in- 
cluding deduction  or  setoff  by  the  market 
administrator  was  made  by  the  handler, 
if  a  refund  on  such  payment  Is  claimed, 
unless  such  handler,  within  the  appli- 
cable period  of  time,  files,  pursuant  to 
section  608c  (15)  (A)  of  the  Act,  a  peti- 
tion claiming  such  money. 

Effective  Time,  Suspension,  or 
Termination 

§  1050.100     Effective  time. 

The  provisions  of  this  part,  or  any 
amendment  thereto,  shall  become  effec- 
tive at  such  time  as  the  Secretary  may 
declare  and  shall  continue  in  force  until 
suspended  or  terminated. 

§  1050.101      Suspension  or  termination. 

The  Secretary  shall,  whenever  he  finds 
that  any  or  all  provisions  of  this  part, 
or  any  amendment  thereto,  obstruct  or 
do  not  tend  to  effectuate  the  declared 
policy  of  the  act.  terminate  or  suspend 
the  operation  of  any  or  all  provisions  of 
this  part  or  any  amendment  thereto. 

§  1050.102     Continuing  obligations. 

If,  upon  the  suspension  or  termination 
of  any  or  all  provisions  of  this  part,  or 
any  amendments  thereto,  there  are  any 
obligations  thereunder  the  final  accrual 
or  ascertainment  of  which  requires  fur- 
ther acts  by  any  person  (including  the 
market  administrator) ,  such  further  acts 
shall  be  performed  notwithstanding  such 
suspension  or  termination. 

§  1050.103     Liquidation. 

Upon  the  suspension  or  termination  of 
any  or  all  provisions  of  this  part,  the 
market  administrator,  or  such  other 
Uqiildatlng  agent  as  the  Secretary  may 
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designate,  shall,  if  so  directed  by  the 
Secretary,  liquidate  the  business  of  the- 
market  administrator's  office,  dispose  of 
all  property  in  his  possession  or  control, 
including  accounts  receivable,  and  exe- 
cute and  deliver  all  assignments  or  other 
instnmaents  necessary  or  appropriate  to 
effectuate  any  such  disposition.  If  a 
liquidating  agent  is  so  designated,  all 
assets,  books  and  records  of  the  market 
administrator  shall  be  transferred 
promptly  to  such  liquidating  agent.  If, 
upon  such  liquidation,  the  funds  on  hand 
exceed  the  amounts  required  to  pay  out- 
standing obligations  of  the  office  of  the 
market  administrator  and  to  pay  neces- 
sary expenses  of  liquidating  and  distribu- 
tion, such  excess  shall  be  distributed  tp 
contributing  handlers  and  producers  in 
an  equitable  manner. 

Miscellaneous  Provisions 

§  1050.110     Agents. 

Tlie  Secretary  may,  by  designation  in 
writing,  name  any  officer  or  employee  of 
the  United  States  to  act  as  his  agent  and 
representative  in  connection  with  any  of 
the  provisions  of  this  part. 

§  1050.111      Separability  of  provisions. 

If  any  provisions  of  this  part,  or  its 
application  to  any  person  or  circum- 
stances, is  held  invalid,  the  application 
of  such  provision,  and  of  the  remaining 
provisions  of  this  part,  to  other  persons 
or  circimistances  shall  not  be  affected 
thereby. 

Proposal  No.  2.  Consider  also  whether 
an  individual  handler  pool  might  be  more 
appropriate. 

Proposed  by  Pure  Milk  Association: 

Proposal  No.  3.  Include  in  9  1050.6  in 
the  definition  of  marketing  area  the  fol- 
lowing counties:  Bureau,  Warren,  Knox. 
Livingston.  La  SaUe.  Putnam.  Stark,  and 
Gnmdy. 

Proposal  No.  4.  Define  a  supply  plant, 
9  1050.11.  as  follows: 

"Supply  plant"  means  a  plant  from 
which  approved  milk  is  moved  during  the 
month  to  a  distributing  plant. 

Proposal  No.  5.  Provide  in  9  1050.43 
(c)(1)  that  transfers  be  classified  in 
Class  n  under  specified  conditions  if  the 
transferee  plant  Is  located  less  than  200 
miles  from  the  intersection  of  U.S.  High- 
ways 54  and  150  at  Parmer  City,  niinoia 
or  200  miles  from  the  pool  plant,  by 
shortest  highway  distance  as  determined 
by  the  market  administrator. . 

Proposal  No.  6.  Renimiber  $  1050.45, 
paragraph  (a),  subparagraphs  (2) 
through  (8)  as  (3)  through  (9)  and 
provide  a  new  subparagraph  (2)  as 
follows: 

(2)  Subtract  from  the  total  pounds 
of  skim  milk  In  Class  I  milk  the  pounds 
of  skim  milk  in  Class  n  products  received 
in  consumer  packages  and  disposed  of 
in  the  same  packages,  if  such  skim  milk 
is  subject  to  the  Class  I  pricing  provisions 
of  another  order  issued  pursuant  to  the 
Act:  Provided,  That  the  same  i^lass  I 
products  are  not  processed  and  packaged 
in  containers  of  the  same  type  and  size 
in  the  plant  during  the  month. 

Proposal  No.  7.  Provide  a  basic  for- 
mula price  as  follows: 
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{  1050.50     Basic  formula  price. 

The  higher  of  the  prices  computed  pur- 
suant to  paragraph  (a)  or  (b)  of  this 
section  rounded  to  the  nearest  whole  cent 
shall  be  known  as  the  basic  formula 
price. 

<a)  The  average  price  per  hundred- 
weight for  manufacturing  grade  milk, 
fob.  plants  in  Wisconsin  and  Minne- 
sota, as  reported  by  the  E>epartment  for 
the  delivery  period,  adjusted  to  a  3.5 
percent  butterfat  basis  by  the  butterfat 
differential  pursuant  to  §  1050.72  rounded 
to  the  nearest  full  cent. 

(b)  The  average  of  the  prices  per 
hundredweight  reported  to  have  been 
paid,  or  to  be  paid,  for  the  delivery  period 
•next  preceding,  to  farmers  for  milk  con- 
taining 3.5  percent  butterfat  delivered  at 
each  of  the  following  listed  manufactur- 
ing plants  or  places  for  which  prices  are 
reported  to  the  United  States  Depart- 
ment of  Agriculture  or  to  the  market 
administrator : 

Companies  and  Locationt 

Borden  Co..  New  London,  Wis. 
Borden  Co.,  Orfordvllle.  Wis. 
Carnation  Co..  Richland  Center,  Wla. 
Pet  MUk  Co.,  BeUevUle.  Wis. 
Pet  Milk  Co.,  CoopersvUIe.  Mich. 
Pet  Milk  Co..  New  Glarus.  Wis. 
Pet  MUk  Co..  Wayland,  Mich. 
White  House  Milk  Co.,  Manitowoc.  Wis. 
White  House  Milk  Co..  West  Bend,  Wis. 

Proposal  No.  8.  Provide  a  S  1050.51  (a) 
as  follows: 

(a)  Class  I  milk  price.  For  the  first 
18  months,  the  Class  I  milk  price  each 
month  shall  be  the  basic  formula  price 
for  the  immediately  preceding  month 
plus  the  following  amounts  for  the  de- 
livery periods  indicated: 

Augxist.  September.  October,  and  No- 
vember     •!•  5* 

December.    January,    February,     and 

July 1-34 

March,  ApiU.  May.  and  June 1. 14 

ProtHded.  That  such  Class  I  price  shall 

be  adjusted  by  the  same  rate  as  is  made 
-  for  the  same  month  under  the  Chicago, 

Illinois.  Federal  order  (Part  941  of  this 

chapter). 
Proposed  by  Beatrice  Poods  Company: 
Proposal  No.  8 A.    The  marketing  area 

should  be  defined  as  follows: 

§  1050.6      Central  Illinois  marketing  area. 

"Central  Illinois  marketing  area" 
means  all  the  territory,  including  any 
Federal.  State  or  municipal  institutions 
located  partially  or  wholly  within  the 
counties  of  Bureau.  Champaign.  DeWitt, 
Ford,  FMlton,  Grundy,  Henry.  Iroquois. 
Kankakee,  Knox,  La  Salle,  Livingston, 
Logan,  McDonough.  McLean.  Marshall. 
Mason,  Mercer.  Peoria.  Piatt,  Putnam. 
Stark,  Tazewell,  Vermilion,  Warren,  and 
Woodford,  all  located  in  the  State  of 
Illinois. 

Proposed  by  the  Borden  Company : 
Proposal  No.  9. 

§  1050.6      Central  Illinois  marketing  area. 

The  "Central  Illinois  marketing  area" 
means  the  territory  within  the  Illinois 
counties  of  Champaign,  DeWitt,  Fulton. 
Logan.  Mason,  Marshall,  McLean,  Piatt, 
Peoria,     Tazewell,     Vermilion,     Knox, 
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\  'oodford.  Sangamon,  Macon,  Moultrie, 
»  organ.  Coles,  Christian  and  Shelby,  in- 
c  uding  the  territory  within  such  bound- 
a-ies  that  is  occupied  by  government 

<  blunicipal.  State  or  Federal)  reserva- 
t  ons.  installations,  institutions  or  other 
establishments. 

Proposal  No.  10. 

1050.7      Producer. 

"Producer"  means  any  person,  except 
a  producer-handler,  who  produces  milk 
i  1  compliance  with  Grade  A  inspection 
r  jquirements  of  a  duly  constituted  health 
sjuthority  whose  milk  is: 

(a)  Received  during  the  month  at  a 
liool  plant; 

(b)  Diverted  for  the  account  of  the 
c  perator  of  a  pool  plant  to  another  pool 
^lant;  or 

(c)  Diverted  from  a  pool  plant  to  a 
iionpool  plant  for  the  account  of  the 
t  perator  of  a  pool  plant  or  a  cooperative 
association:  Provided,  That  for  each  of 
t  ie  months  of  October  through  Decem- 
ler  diversion  of  the  milk  of  any  such 
lerson  shall  be  limited  to  18  days    (9 

<  ays    in    the    case    of    every-oth$r-day 
delivery)  during  such  month. 

Proposal  No.  11.  [■ 

<  10.50.41      Qasses  of  utilisation. 

Fluid  milk  products  fortified  with  non- 
:  at  milk  solids  should  be  classified  Us 
;iass  I  up  to  the  weight  of  an  unmodified 
product  of  the  same  nature  and  butter- 
at  content.  The  skim  milk  equivalent 
if  the  added  solids  in  excess  of  such 
'  ireight  should  be  classified  as  Class  n. 

Proposal  No.  12.  Section  1050.43(c) 
ihould  read  as  follows: 

(c)  As  Class  I  (except  that  contained 
n  cream  which  is  moved  to  a  nonpool 
)lant)  if  moved  to  a  nonpool  plant  which 
s  not  the  plant  of  a  producer-handler 
inless: 

(1)  The  transferee  plant  is  located 
ess  than  400  miles  from  the  intersection 
)f  U.S.  Highways  54  and  150  at  Farmer 
:ity,  Illinois,  by  shortest  highway  dis- 
tance as  determined  by  the  market 
idministrator. 

(2)  The  transferor-handler  claims 
jlassification  of  such  skim  milk  and 
jutterfat  in  Class  n  as  in  report;  and 

(3)  The  operator  of  the  transferee 
3lant  maintains  books  and  records 
which  verify  the  claimed  utilization  to 
he  satisfaction  of  the  market  adminis- 
;rator- 

Proposal  No.  13.  Add  a  new  subpara- 
graph (2)  to  §  1050.45(a)  and  renumber 
subparagraphs  (a)  (2)  through  (8)  as 
(a)   (3)  through  (9). 

(2)  Subtract  from  the  pounds  of  skim 
milk  and  butterfat  in  Class  I  the  pounds 
of  skim  milk  and  butterfat  in  buttermilk, 
flavored  milk,  flavored  milk  drinks,  cul- 
tured mUk,  cultured  milk  drinks,  skim 
milk,  skim  milk  drinks,  fortified  skim 
milk  and  cream  drinks  (sweet,  sour  and 
cultured),  sour  cream  dips  which  are 
subject  to  pricing  as  Class  I  milk  under 
another  Federal  order  and  received  in 
consumer-type  packages. 

Proposal  No.  14.  Section  1050.51(a) 
should  read  as  follows: 


(a)  The  Class  I  milk  price  shall  be 
the  price  for  Class  I  milk  established  un- 
der Federal  Order  No.  41,  as  amended, 
regulating  the  handling  of  milk  in  the 
Chicago,  Illinois,  marketing  area,  plus 
eighteen  cents. 

Proposal  No.  15,  ^ 

%  1050.53      Ix>ration  diffcrentialH  to  hun* 
dlcrs. 

For  producer  milk  received  at  a  pool 
plant  located  outside  the  marketing  area 
and  140  miles  or  more  from  the  intersec- 
tion of  UJS.  Highways  54  and  150  at 
Parmer  City,  Illinois,  whichever  is  nearer 
by  the  shortest  hard-surfaced  highway 
distance  as  determined  by  the  market 
administrator,  and  which  is  classified  as 
Class  I  milk,  the  price  shall  be  reduced  at 
the    rate    set    forth    in    the    following 

schedule: 

Rate  per 

hundred- 
toeight 
Distance  (miles) :  {cents) 

140  but  not  more  than  150 10.0 

For    each    additional    10    mUes    or 
fraction  thereof 1.5 

Proposal  No.  16. 

§  1050.73      Location  differentials  to  pro- 
ducers. 

The  location  differentials  to  producers 
to  be  at  the  same  schedule  as  in  "location 
differentials  to  handlers". 

Proposed  by  Sunshire  Dairy,  Inc.,  and 
Senn-Solwedel  Company : 
Proposal  No.  17. 

§  1050.6     Marketing  area. 

"Central  Illinois  marketing  area" 
(hereinafter  called  the  marketing  area) 
means  all  territory  included  within  the 
perimeter  boundaries  of  Champaign, 
DeWitt.  Logan,  McLean,  Piatt,  Peoria, 
Tazewell,  Vermilion,  Woodford,  Fulton, 
and  Knox  Counties,  all  in  Illinois. 

Proposal  No.  18. 

§  1050.12     Fool  plant. 

"Pool  plant"  means  a  plant  described 
in  paragraph  (a) ,  (b) ,  or  (c)  of  this  sec- 
tion except  as  provided  In  §  1050:  Pro- 
vided. That  if  a  portion  of  a  plant  is 
physically  apart  from  the  Grade  A  por- 
tion of  such  plant,  is  operated  separately 
and  is  not  approved  by  any  health  au- 
thorities for  the  receiving,  processing  or 
packaging  of  any  fluid  milk  product  for 
Grade  A  disposition,  it  shall  not  be  con- 
sidered as  part  of  a  pool  plant  pursuant 
to  this  section: 

(a)  A  distributing  plant  from  which 
a  volume  of  Class  I  milk  not  less  than 
35  percent  of  the  Grade  A  milk  received 
at  such  plant  from  dairy  farmers  and 
from  other  plants  is  disposed  of  during 
the  month  on  routes  (including  routes 
operated  by  vendors)  or  through  plant 
stores  to  retail  or  wholesale  outlets  (ex- 
cept plants)  and  not  less  than  15  percent 
of  such  receipts  are  so  disposed  of  to 
such  outlets  in  the  marketing  area: 

(b)  A  supply  plant  from  which  the 
volume  of  fluid  milk  products  shipped 
during  the  month  to  plants  qualified  pur- 
suant to  paragraph  (a)  of  this  section 
is  not  less  than  35  percent  of  the  Grade 
A  milk  received  at  such  plant  from  dairy 
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farmers  during  such  month:  Provided. 
That  if  such  shipments  are  not  less  than 
50  i)ercent  of  the  receipts  of  Grade  A 
milk  directly  from  dairy  fanners  at  such 
plant  during  the  immediately  preceding 
period  of  September  through  November, 
such  plant  shall  be  a  pool  plant  for  the 
months  of  December  through  August, 
unless  written  application  is  filed  with 
the  market  administrator  on  or  before 
the  1st  day  of  any  of  the  months  of 
[>ecember  through  August  to  be  desig- 
nated a  nonpool  plant  for  such  month 
and  for  each  subsequent  month  through 
August; 

(c)  A  plant  operated  by  a  cooperative 
association  from  whose  members  the 
total  pounds  of  producer  milk  received 
at  the  pool  plants  of  other  handlers  dur- 
ing the  month,  or  during  the  12-month 
period  immediately  preceding  such 
month,  are  more  than  the  total  pounds 
of  Grade  A  milk  received  at  its  plant 
from  dairy  farmers  during  the  corre- 
sponding period:  Provided,  That  if  writ- 
ten application  is  filed  with  the  market 
administrator  on  or  before  the  5th  day 
of  any  month  such  plant  may  be  desig- 
nated a  nonpool  plant  for  such  month 
and  for  any  subsequent  months. 

Proposal  No.  19. 

§  1050.16     Fluid   milk  product. 

"Fluid  milk  product"  means  all  skim 
milk  and  butterfat  dlsp>osed  of  in  fluid 
form  as  milk,  skim  milk,  buttermilk, 
flavored  milk,  milk  drinks  (flavored  or 
plain) ,  concentrated  milk,  fortified  milk 
or  skim  milk,  cream  (sweet  or  sour), 
and  any  mixture  of  milk  skim  milk  or 
cream  (except  sterilized  products  pack- 
aged in  hermetically  sealed  containers, 
eggnog,  frozen  dessert  mixes,  ice  cream 
mixes,  aerated  cream,  and  cultured  sour 
mixtures  other  than  sour  cream). 

Proposal  No.  20. 

§  1050.41      Qasses  of  utilization. 

Subject  to  the  conditions  set  forth  in 
}  1050.42  through  9  1050.46,  the  classes 
of  utilization  shall  be  as  follows : 

(a)  Class  I  miUc.  Class  I  milk  shall 
be  all  skim  milk  and  butterfat : 

(1)  Disposed  of  In  the  form  of  a  fluid 
milk  product  except  those  classified  pur- 
suant to  paragraph   (b)    (3),   (4).  and 

*  (5)  of  this  section  except  that  fiuid  milk 
products  which  have  been  fortified  by 
the  addition  of  nonfat  solids  shall  be 
Class  I  only  up  to  the  weight  of  an  equal 
volume  of  an  unmodified  fiuid  milk 
product  of  the  same  nature  and  butterfat 
(intent,  and 

(2)  Not  specifically  accounted  for  as 
C^ss  II  milk;  and 

(b)  Class  II  milk.  Class  H  milk  shall 
be  all  skim  milk  and  butterfat: 

(1 )  Used  to  produce  any  product  other 
than  a  fiuid  milk  product; 

(2)  Contained  in  inventories  of  fluid 
milk  products  on  hand  at  the  end  of  the 
month; 

<  3 )  Used  for  starter  churning  and  dis- 
posed of  in  bulk  to  any  manufacturer 
of  candy,  soup  or  bakery  products  who 
does  not  dispose  of  milk  in  fluid  form; 

(4)  Disposed  of  and  used  for  livestock 
feed  or  dumped  subject  to  prior  notiflca- 
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tion  to  and  an  inspection  (at  his  discre- 
tion) by  the  market  administrator; 

(5)  Contained  in  that  portion  of  forti- 
fled  milk  or  skim  milk  not  classified  as 
Class  I  milk  pursuant  to  paragraph 
(a)  (1)  of  this  section; 

(6)  In  shrinkage  of  producer  milk  not 
in  excess  of  2  percent;  and 

(7)  In  shrinkage  of  other  source  milk. 

Proposal  No.  21. 

§  1050.53      Location  difTerentials  to  han- 
dlers. 

For  producer  milk  received  at  a  pool 
plant  located  outside  the  marketing 
area  and  40  miles  or  more  from  the 
intersection  of  U.S.  Highways  54  and 
150  at  Farmer  City,  Illinois,  whichever 
is  nearer  by  the  sliortest  hard-surfaced 
highway  distance  as  determined  by  the 
market  administrator,  and  which.is  clas- 
sified as  Class  I  milk,  the  price  specified 
in  S  1050.51(a)  shall  be  reduced  at  the 
rate  set  forth  in  the  following  schedule: 

Rate  per 
hiuidred- 
weight 
Distance  (miles) :  (cents) 

40  but  not  more  than  50 10.0 

For  each  additional  10  miles  or  frac- 
tion thereof 1.5 

Provided.  That  for  the  purpose  of  cal- 
culating such  location  differential,  trans- 
fers of  milk,  skim  milk  and  cream  be- 
tween pool  plants  shall  be  assigned  to 
Class  I  milk  in  a  volume  not  in  excess 
of  that  by  which  Class  I  disposition  at 
the  transferee  plant  exceeds  receipts 
from  producers  and  from  cooperative 
associations  in  their  capacity  as  han- 
dlers pursuant  to  §  1050.8(c) ,  such  as- 
signment to  transferor  plants  to  be  made 
first  to  plants  at  which  no  location 
credit  is  applicable  and  then  in  sequence 
beginning  with  the  plant  at  wliich  the 
lowest  location  differential  would  apply. 

Proposal  No.  22. 

§  1050.73      Location  differential  to  pro- 
ducers. 

The  applicable  uniform  price  to  be 
paid  for  producer  milk  received  at  a  pool 
plant  located  outside  the  marketing  area 
and  40  miles  or  more  from  the  intersec- 
tion of  U.S.  Highways  54  and  150  at 
Farmer  City,  Illinois,  whichever  is  near- 
est by  shortest  l)ftrd-surfaced  highway 
distance,  as  determined  by  the  market 
administrator,  shall  be  reduced  at  the 
rates  set  forth  in  9  1050.53. 

Proposed  by  Walther  Dairy,  Inc.: 
Proposal  No.  23. 

§  1050.53      Handler  location  allowance. 

The  handler  location  allowance  for  a 
supply  plant  located  150  miles  or  more 
from  the  intersection  of  U.S.  Highways 
54  and  150  at  Farmer  City,  Illinois,  is 
as  follows: 

Rate  per 
>    •  hundred- 

weight 
Distance  from  Parmer  City  (mUes) :    (cents) 

150  to  160  miles- 10.0 

For  each  additional  10  miles  or  frac- 
tion   thereof 1.6 

Proposal  No.  24.  Change  the  200  mile 
transfer  location  adjustment  In  9  1050.43 
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(c)  (1)  to  375  miles  from  the  intersection 
of  UJS.  Highways  54  and  150  at  Farmer 
City,  Illinois,  or  150  miles  from  a  supply 
plant  or  a  p>ool  plant. 

Proposal  No.  25.  In  9  1050.71(d)  the 
twenty-five  cent  per  himdredweight  de- 
duction in  April,  May,  June  and  July 
should  be  reduced  to  ten  cents  p>er 
hundredweight. 

Proposal  No.  26.  The  producer  loca- 
tion allowance  (9  1050.73)  should  be  the 
same  as  "handler  location  allowance" 
(§  1050.53). 

Proposals  To  Amend  thx  Suburban  St. 
Louis  Marketing  Area 

Proposed  by  Sanitary  Milk  Producers 
and  Pure  Milk  Association : 

Proposal  No.  1.  Amend  9  947.6,  mar- 
keting area,  by  including  all  of  the  ter- 
ritory in  the  County  of  Saline  in  the 
Base  Zone  and  all  of  the  territory  in  the 
Counties  of  Christian,  Moultrie.  Coles, 
Shelby.  Macon,  and  Sangamon  in  the 
Northern  Zone,  all  in  the  State  of  Illinois. 

Proposal  No.  2.  Amend  9  947.7  to 
read  as  follows: 

§  947.7      Producer. 

"Producer"  means  any  person,  except 
a  producer -handler  or  a  daAxy  farmer 
for  other  markets,  who  produces  milk  In 
compliance  with  the  Grade  A  inspection 
requirements  of  a  duly  constituted 
health  authority,  and  whose  rnilk  is: 

(a)  Delivered  from  a  farm  to  a  po^l 
plant,  or 

(b)  Diverted  to  a  nonpool  plant  which 
is  not  a  pool  plant  under  the  terms  of 
another  order  issued  pursuant  to  the 
Act: 

(1)  By  a  cooperative  association  in  its 
capacity  as  a  handler  pursuant  to 
§  947.9(c),  any  number  of  days  during 
the  months  of  March  through  July  or 
for  a  period  not  in  excess  of  16  days 
production  during  each  of  the  months  of 
August  through  February;  or 

(2)  By  a  handler  who  oi}erates  a  pool 
plant  any  number  of  days  during  the 
months  of  March  through  July:  Pro- 
vided, That  milk  so  diverted  pursuant  to 
subparagraph  (1)  and  (2)  of  this  para- 
graph shall  be  deemed  to  have  been  re- 
ceived at  the  plant  from  which  diverted, 
except  that  milk  diverted  from  a  pool 
distributing  plant  to  a  nonpool  plant  lo- 
cated more  than  150  airline  miles  from 
the  UJS.  Post  OfBce  in  Carlyle.  Illinois, 
shall  be  deemed  to  have  been  received  at 
a  pool  plant  at  the  same  location  as  the 
nonpool  plant  to  which  diverted. 

Proposal  No.  3.  Delete  9  947.41(a)  (1) 
and  substitute  therefor  the  following : 

(1)  Disposed  of  in  fiuid  form  as  milk, 
skim  milk,  buttermilk,  flavored  milk,  milk 
drinks  (plain  or  flavored),  concentrated 
milk,  fortified  milk  or  skim  milk,  re- 
constituted milk  or  skim  milk,  diet  foods, 
cream  (sweet  or  sour)  and  mixtures  of 
milk,  skim  milk  or  cream  (except  frozen 
dessert  mixes,  eggnog,  aerated  cream, 
sterilized  products  in  hermetically  sealed 
containers  and  cultured  sour  mixtures  to 
which  cheese  or  other  food  substance, 
other  than  a  milk  product,  has  been 
added  and  which  contain  butterfat  equal 
to  not  more  than  15  percent  of  the 
finished  int>duct). 


»  * 
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Proposal  No.  4.  Amend  S  947.41  (b)  (2) 
toy  renumbering  subparagraiAs  (3),  (4), 
and  (5)  as  (4),  (5),  and  (6)  and  adding 
a  new  sulvaragraph  (3)  aa  follows: 

(3)  That  portion  of  milk  equivalent 
used  to  fortify  diet  foods. 

Proposal  No.  5.  Delete  renumbered 
subparagraph  (6)  of  S  947.41(b)  and 
subetitutc  therefor  the  following: 

(6)  In  actual  shrinkage  of  skim  milk 
and  butterf at,  respectively,  not  to  exceed 
the  following: 

(i)  Two  percent  of  that  received  from 
dairy  farmers  excluding  that  which  is 
diverted  pursuant  to  9  947.7,  plus 

(ii)  One  and  one-half  percent  of  that 
contained  in  milk  received  in  bulk  tank 
lots,  excluding  that  contained  in  milk 
received  from  dairy  farmers,  less 

(ill)  Ctae  and  one-half  percent  of  that 
contained  in  milk  disposed  of  in  bulk 
tank  lots  to  other  plants,  excluding  milk 
diverted  pursuant  to  §947.7:  Provided, 
That  shrinkage  of  skim  milk  and  butter- 
fat  not  in  excess  of  the  percentages  speci- 
fied herein  shall  be  assigned  pro  rata 
pursuant  to  this  subparagraph  to  skim 
milk  and  butterfat,  respectively,  in  ap- 
proved milk  received  from  producers  and 
from  other  pool  plants  and  in-  other 
source  milk. 

Proposal  No.  6.  Delete  S  947.43(c)  (1) 
and  substitute  therefor  the  following: 

(1)  Transferee  plant  is  located  less 
than  200  airline  miles  from  the  U.S.  Post 
Office  in  Carlyle.  Illinois,  or  less  than' 50 
airline  miles  from  transferor  plant,  as 
determined  by  the  market  adminis- 
trator. 

Proposal  No.  7.   Delete  S  947.46. 
Proposal  No.  8.    Delete  S  947.51(a)  and 
substitute  therefor  the  following: 

(a)  Class  I  price.  The  price  per 
hundredweight  of  Class  I  milk  at  plants 
located  in  the  Base  Zone  shall  be  10  cents 
less  and  at  plants  located  in  the  Northern 
Zoae  shall  be  15  cents  less  than  the  St. 
Louis  Federal  Milk  Order  (Part  903  of 
this  chapter)  Class  I  price  effective  at  a 
pool  plant  located  in  the  zero  to  30  mile 
zone. 

proposal  No.  9.  Amend  §  947.52  by  de- 
leting that  portion  of  the  section  prior  to 
the  proviso  and  substituting  therefor  the 
following: 

For  producer  milk  which  is  received  at 
a  pool  plant  located  100  airline  miles  or 
more  from  the  main  U.S.  Post  OflBce  in 
Carlyle,  Illinois,  as  determined  by  the 
market  administrator  and  which  is 
classified  as  Class  I  milk  the  price 
specified  in  S  947.51  (a)  for  plants  lo- 
cated in  the  Base  Zone  shall  be  reduced 
at  the  rate  set  forth  in  the  following 

schedule: 

Rate  per 
hundred- 
tpeifht 
Distance  (mUes) :  (cents) 

More  than  100  bUt  less  than  110 5.  00 

For  each  additional  10  miles  or  frac-    ' 
tlon  thereof 1-5 

Proposal  No.  10.  Delete  I  947.55  and 
substitute  therefor  the  following: 
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§  947.55     Rate  of  payment  on  unpriced 
milk. 

The  rate  of  payment  per  hundred- 
w  eight  on  unpriced  Class  I  milk  shall  be 
CI  ilculated  as  follows: 

Subtract  the  Class  II  price,  adjusted 
br  the  Class  n  butterfat  differential, 
fi  cm  the  applicable  Class  I  price  adjusted 
b  f  the  Class  I  butterfat  differential  and 
t  le  Class  I  location  differential  at  the 
hication  of  the  plant  from  which  such 
i^lk  is  supplied. 

Proposal  No.  11.     Amend  §  947.62  by 
iiiserting    immediately    before    S  947.62 
>)  (1)  (1)  the  following  language: 

Provided.  That  the  payment  shall  not 
le  less  than  the  amount  equal  to  the 
t  Ifference  between  the  uniform  price  and 
t  -le  Class  I  price  times  the  pounds  of 
4lass  I  disposed  of  in  the  area. 

Proposal  No.  12.  Delete  §  947.81  and 
iibstitute  therefor  the  following: 

947.81      Bullerfal  differentials  to  pro- 
ducers. 

In  making  payments  for  milk  received 
1  rom  producers  pursuant  to  §  947.80,  the 
uniform  price  shall  be  adjusted  by 
i  dding  or  subtracting  for  each  one-tenth 
( if  one  percent  by  which  the  average  but- 
erfat  content  of  such  milk  is  more  or 
:  ess,  respectively,  than  3.5  percent  an 
:  jnount  equal  to  the  butterfat  differ- 
(  ntial  computed  pursuant  to  S  947.53(b) . 

Proposal  No.  13.  Delete  §  947.82  and 
I  ubstitute  therefor  the  following : 

t  947.82      Location   differentials  to   pro. 
ducers. 

In  making  payment  for  milk  received 
rtmi  producers  at  a  pool  plant  located 
00  airline  miles  or  more  from  the  main 
J.S.  Post  Office  in  Carlyle,  Illinois,  as 
ietermined  by  the  market  administra- 
or,  the  applicable  uniform  price  shall  be 
•educed  at  the  rates  set  forth  on  the  fol- 

owing  schedule: 

Rate  per 
hundred- 
weight 
Oistance  (miles) :  (cents) 

More  than  100  but  less  than  110 5.  00 

For  each  additional  10  miles  or  frac- 
tion thereof 1-6 

Proposed  by  Square  Deal  Milk  Pro- 
ducers Association: 

Proposal  No.  14.  Delete  §  947.7  and 
substitute  therefor  the  following: 

§  947.7      Producer. 

"Producer"  means  any  person,  except 
a  producer-handler  or  a  dairy  farmer  for 
other  markets,  who  produces  milk  In 
compliance  with  the  Grade  A  inspection 
requirements  of  a  duly  constituted  health 
authority,  and  whose  milk  is: 

(a)  Delivered  from  a  farm  to  a  pool 
plant,  or 

(b)  Diverted  to  a  nonpool  plant  which 
is  not  a  pool  plant  under  the  terms  of 
another  order  Issued  pursuant  to  the 
Act: 

(1)  By  a  cooperative  association  In  its 
capacity  as  a  handler  pursuant  to 
§  947.9(c)  any  number  of  days  during  the 
months  of  March  through  July  or  for  a 
period  not  in  excess  of  16  days  production 


during  each  of  the  months  of  August 
through  February;  or 

(2)  By  a  handler  who  operates  a  pool 
plant  any  number  of  days  during  the 
months  of  March  through  July:  Pro- 
vided. That  milk  so  diverted  pursuant  to 
subparagraphs  (1)  and  (2)  of  this  para- 
graph, shall  be  deemed  to  have  been 
received  at  the  plant  from  which 
diverted,  except  that  milk  diverted  from 
a  pool  distributing  plant  to  a  nonpool 
plant  located  more  than  150  airline  miles 
from  the  U.S.  Post  Office  in  Carlyle. 
Illinois,  shall  be  deemed  to  have  been 
received  at  a  pool  plant  at  the  same 
location  as  the  nonpool  plant  to  which 
diverted. 

Proposal  No.  15.  Delete  5  947.55  and 
substitute  therefor  the  following: 

§  947.55      Rate  of  payment  on  unpriced 
milk. 

The  rate  of  payment  per  hundred- 
weight on  impriced  Class  I  milk  shall  be 
calculated  as  follows: 

Subtract  the  Class  n  price,  adjusted 
by  the  Class  n  butterfat  differential, 
from  the  awplicable  Class  I  price  adjusted 
by  the  Class  I  butterfat  differential  and 
the  Class  I  location  differential  at  the 
location  of  the  plant  from  which  such 
milk  is  supplied. 

Proposal  No.  16.  Delete  5  947.81  and 
substitute  therefor  the  following: 

§  947.81      Butterfat  differentials  to  pro- 
ducers. 

In  making  payments  for  milk  received 
from  producers  pursuant  to  §  947.80,  Uie 
uniform  price  shall  be  adjusted  by  add- 
ing or  subtracting  for  each  one-tenth  of 
one  percent  by  which  the  average  butter- 
fat content  of  such  milk  is  more  or  leas, 
respectively,  than  3.5  percent  an  amount 
equal  to  the  butterfat  differential  com- 
puted  pursuant  to  5  947.53(b). 

Proposal  No.  17.  Amend  all  of  the 
necessary  sections  and  paragraphs  in  the 
Suburban  St.  Louis  Order  No.  47  which 
have  any  concern  with  respect  to  distri- 
bution of  proceeds  to  provide  for  the 
establishment  of  an  individual -handler 
type  of  pooling  instead  of  the  market- 
wide  pool  which  is  now  in  effect. 

Proposed  by  Prairie  Farms  of  Southern 
Illinois:  ^t 

Proposal  No.  18.  Amend  §  947.45(a)  W 
adding  a  new  subparagraph  (4)  and  (6) 
as  follows;  renumber  subparagraph  (4) 
as  (5)  and  renumber  subparagraphs  (5) 
through  (8)  as  (7)  through  (10) : 

(4)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  Class  II  an  amount 
equal  to  the  lesser  of  such  remainder  or 
the  product  obtained  by  multiplying  by 
0.05  the  povmds  of  skim  milk  contained  to 
receipts  of  producer  milk  and  receipts 
from  plants  qualified  pursuant  to 
S  947.13  which  were  producer  milk; 

(6)  Add  to  the  povmds  of  skim  milk 
remaining  in  Class  H  milk  the  pounds 
of  skim  milk  subtracted  pursuant  to  sub- 
paragraph (4)  of  this  paragraph; 

Proposal  No.  19.  Amend  S  947.70  by 
adding  a  new  paragraph  (3)  as  followi: 

(3)  With  respect  to  a  handler  who 
transfers  milk  from  a  pool  plant  to  * 
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nonpool  plant  which  Is  owned  and  op- 
erated by  such  handler  and  which  milk 
or/a  portion  thereof  is  classified  as  Class 
I  milk  by  Order  No.  47,  and  which  non- 
pool  plant  disposes  of  Class  I  milk  In 
another  marketing  area  which  has  been 
established  by  another  Federal  order, 
and  which  order  requires  that  compen- 
satory pasmients  be  paid  by  such  non- 
pool  plant  for  Class  I  milk  sold  in  such 
marketing  area. 

Subtract  the  lesser  of  the  following 
amounts: 

( i )  The  amount  of  such  compensatory 
payment  paid  by  the  handler  who  also 
operates  the  nonpool  plant,  or 

( ii )  An  amount  computed  by  multiply- 
ing the  volume  of  milk  classified  as  Class 
I  milk,  at  the  nonpool  plant,  which  milk 
was  transferred  by  the  handler  from  a 
pool  plant  to  such  nonpool  plant,  by  the 
applicable  rate  per  hundredweight  for 
computing  the  compensatory  payment 
provided  in  the  Federal  order  which  reg- 
ulates the  handling  of  milk  in  the  mar- 
keting area  where  such  Class  I  milk  was 
disposed  of  from  the  nonpool  plant. 

Proposal  No.  20.  Change  the  present 
order  from  a  marketwide  pool  to  an  in- 
dividual handler  pool. 

Proposed  by  Dressel  Young  Dairy  Com- 
pany: 

Proposal  No.  21.  Amend  S  947.43  to 
provide  for  the  same  method  of  classifi- 
cation of  skim  milk  and  butterfat  in 
transfers  of  milk  between  pool  plants 
under  Order  Nos.  47  and  3  as  now  pro- 
vided for  interhandler  transfers  imder 
Order  No.  47. 

Proposed  by  Sullivan  All  Star  Dairy 
Foods: 

Proposal  No.  22.  Amend  S  947.6  by  In- 
cluding the  counties  of  Moultrie,  Shelby. 
Piatt,  Douglas,  Coles,  Clark  and  Cumber- 
land, all  in  the  State  of  Illinois,  in  the 
definition  of  marketing  area. 

Proposed  by  Beatrice  Foods  Company: 

Proposal  No.  23.  Amend  §  947.6  to  in- 
clude the  following  counties,  all  located 
within  the  State  of  Illinois,  together  and 
including  any  Federal,  State  or  Munici- 
pal institutions  located  partially  or 
wholly  within  the  proposed  area:  Chris- 
tian, Clark.  Clay,  Coles,  Crawford,  Cum- 
berland, Douglas,  Edgkr,  Edwards,  Ef- 
fingham, Hamilton,  Jasper,  Lawrence, 
Macon,  Morgan,  Moultrie,  Menard,  Rich- 
land, Saline,  Sangamon,  Shelby.  Wa- 
bash, Wayne,  suid  White. 

Proposal  No.  24.  Amend  §  947.44  by 
deleting  the  proviso  relative  to  account- 
ing for  milk  solids  in  concentrated  form 
on  the  milk  equivalent  basis  and  to  make 
such  other  conforming  changes  in  other 
necessary  sections  of  the  order  that  such 
accounting  shall  be  made  on  an  actual 
weight  basis. 

Proposal  No.  25.  Amend  §  947.41(b) 
by  inserting  a  new  subparagraph  (b)  (2) 
as  follows  and  renumbering  the  present 
subparagraphs  (2)  .through  (5)  as  (3) 
through  (6),  respectively. 

<2)  Disposed  of  to  bakeries,  candy 
manufacturing  plants  or  to  other  com- 
mercial food  processing  plants. 

Proposed  by  Mississippi  VaUey  Milk 
Producers  Association : 

Proposal  No.  25  (o).  Consider  the  in- 
clusion of  Mercer,  Henry,  Warren  and 
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Knox  Counties,  all  In  the  State  of  Illi- 
nois, In  the  marketing  area  of  Order  No. 
44,  regulating  the  handling  of  milk  in 
the  Quad  Cities-Dubuque  marketing 
area. 

Proposed  by  Milk  Marketing  Orders 
Division,  Agricultural  Stabilization  and 
Conservation  Service : 

Proposal  No.  26.  Make  such  changes 
as  may  be  necessary  to  make  the  entire 
marketing  agreement  and  the  order  con- 
form with  any  amendments  thereto  that 
may  result  from  this  hearing. 

Copies  of  this  notice  of  hearing  and 
the  order  may  be  procured  from  the 
Market  Administrator,  Fred  L.  Shipley. 
2710  Hampton  Avenue,  St.  Louis  39,  Mis- 
souri, or  from  the  Hearing  Clerk,  Room 
112,  Administration  Building,  United 
States  Department  of  Agriculture.  Wash- 
ington 25.  D.C.,  or  may  be  there 
inspected. 

Signed  at  Washington.  D.C.,  on  De- 
cember 14, 1961. 

Robert  O.  Lewis. 
Deputy     Administrator,     Price 
and  Production.  Agricultural 
Stabilization   and   Conserva- 
tion Service. 

IPJR.    Doc.    61-12006:    Piled,   Dec.    18,    1961; 
8:49  ajn.] 

DEPARTMENT  OF  HEALTH,  EDU- 
CATION. AND  WELFARE 

Food  and  Drug  Adminisfration 

(21    CFR  Part  121  ] 

FOOD  ADDITIVES 

Notice  of  Filing  of  Petition 

Pursuant  to  the  provisions  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  (sec. 
409(b)(5),  72  Stat.  1786;  21  UJ5.C. 
348(b)(5)),  notice  is  given  that  a  pe- 
tition (FAP  649)  has  been  filed  by  Ameri- 
can Key  Products,  Inc.,  12  East  Forty- 
second  Street,  New  York  17,  New  York, 
proposing  the  issuance  of  a  regulation  to 
provide  for  the  safe  use  of  tamarind  seed 
powder  (tamarind  seed  gum)  In  the 
manufacture  of  paper  and  paperboard  to 
be  used  in  contact  with  food. 

Dated:  December  12,  1961. 

J.  K.  Kirk, 
Assistant  Commissioner 
of  Food  and  Drugs. 

IP.R.   Doc.    61-11986;    PUed,   Dec.    18.    1961; 
8:47  a.m.] 


[21    CFR  Part  121  1 

FOOD  ADDITIVES 

Notice  of  Filing  of  Petition 

Pursuant  to  the  provisions  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  (sec. 
409(b)(5),  72  Stat.  1786;  21  U.S.C.  348 
(b)  (5) ) ,  notice  is  given  that  a  petition 
(FAP  271)  has  been  filed  by  Oane's 
Chemical  Works,  Inc.,  535  Fifth  Avenue, 
New  York  17,  New  York,  proposing  the 
issuance  of  a  regulation  to  provide  for 
the  safe  use  of  dehydroacetic  acid  and/or 
Its  sodium  salt  as  a  preservative  on  pre- 
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peeled,  cubed  squash  for  commercial 
packing  so  that  residues  of  the  additive 
do  not  exceed  65  parts  per  million  (0.0065 
percent)  In  the  food. 

Dated:  December  12, 1961. 

J.  K  Kirk. 

Assistant  Commissioner 
of  Food  and  Drugs. 

[P.R.   Doc.    61-11987;    PUed,   Dec.    18,    1961; 
8:47  ajn.l 


[21    CFR  Part  121  ] 

FOOD  ADDITIVES 

Notice  of  Filing  of  Petition 

Pursuant  to  the  provisions  of  the  Fed- 
eral Food,  Qrug,  and  Cosmetic  Act  (sec 
409(b)(5),  72  Stat.  1786;  21  UB.C.  348 
(b)(5)),  notice  is  given  that  a  petition 
(FAP  637)  has  been  filed  by  S.  B.  Penick 
and  Company,  100  Church  Street.  New 
York  8,  New  York,  to  provide  for  the  safe 
use  of  a  mixture  of  not  less  than  3  grams 
of  bacitracin  methylene  disalicylate  and 
not  less  than  1  gram  of  procaine  penicil- 
lin in  amprollum-medlcated  feed  for 
growth  promotion,  provided  that  the 
total  antibiotic  used  does  not  exceed  50 
grams  per  ton  of  finished  feed. 

Dated:  December  12, 1961. 

J.  K.  Kirk. 
Assistant  Commissioner 
of  Food  and  Drugs. 

[PH.   Doc.   61-11988:    PUed,    Dec.    18,    1961; 
8:47  ajn.] 


[  21    CFR  Part  121  1 

FOOD  ADDITIVES 

Notice  of  Filing  of  Petition 

Pursuant  to  the  provisions  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  (sec 
409(b)(5),  72  Stat.  1786;  21  UJS.C.  348 
(b)(5)),  notice  is  given  that  a  petition 
(PAP  621)  has  been  filed  by  Merck  and 
Company,  Inc..  Rahway,  New  Jersey, 
proposing  the  issuance  of  a  regulation  to 
provide  for  the  safe  use  of  procaine 
penicillin  in  feed  for  pheasants  and  quail 
(for  growth  promotion)  at  levels  equiv- 
alent to  2.4  grams  to  50  grams  and  10 
grams  to  50  grains,  respectively,  of  peni- 
cillin O  master  standard  activity  per  ton 
of  finished  feed. 

Dated:  December  12.  1961. 

J.  K.  Kirk, 
Assistant  Commissioner 
of  Food  and  Drugs. 

[PH.   Doc.   61-11989;    PUed,   Dec.    18.    1961; 
8:47  am. I 


[21    CFR  Part  121  ] 

FOOD  ADDITIVES 

Notice  of  Filing  of  Petition 

Pursuant  to  the  provisions  of  the 
Federal  Pood.  Drug,  and  Cosmetic  Act 
(sec.  409(b)  (5).  72  Stat.  1786;  21  U.S.C. 
348(b)(5)).  noUce  is  given  that  a  peti- 
tion (PAP  610)  has  been  filed  by  Merck 
and  Company  Inc.,  Rahway,  New  Jersey, 
proposing  the  issuance  of  a  regulation  to 
provide  for  the  safe  use  of  a  9.6  percent 
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aoluMon  of  amproUum  in  the  drinking 
water  of  chiekenB  to  provide  dietary  lev- 
els of  0.006  percent  to  0.024  percent  am- 
prollum  for  treatment  of  coccidioeis. 

Dated:  December  12.  1961. 

J.  K.  KntK. 
Assistant  Commissioner 
of  Food  and  Drugs. 

[FM.   Doc.   61-llWO;    Fltod.  Dec.    18,    1»«1; 
8:47  am.) 


[21    CFR  Part  121  1 

FOOD  ADDITIVES 

Nottc*  of  Filing  of  Petition 

Pursuant  to  the  provisions  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  (sec. 
409(b)  (5),  72  Stat.  1786;  21  UJ3.C.  348 
(b)  (5) ),  notice  is  given  that  a  petition 
(FAP  645)  has  been  filed  by  Monsanto 
Chemical  Company,  800  North  Lindbergh 
Boulevard.  St.  Louis  66.  Missouri,  pro- 
posing the  Issuance  of  a  regulation  to 
amend  S  121.1058  to  permit  additional 
methods  of  manufacturing  colloidal  sili- 
con dioxide  that  provide  a  product  of 
which  at  least  90  percent  by  weight  will 
be  particles  0.01  millimeters  or  less  in 
size. 

Dated:  December  12. 1961. 

J.  K.  KntK. 
Assistant  Commissioner 
of  Food  and  Drugs. 

irjt.  Doc.   61-11991:    FUed,  Dec.    18.   1961; 
8:47  ajn.] 


[  21   CFR  Part  121  1 

FOOD  ADDITIVES 

Norice  of  Filing  of  Petition 

Pursuant  to  the  provisions  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  (sec. 
409(b)(5),  72  Stat.  1786;  21  U.S.C.  348 
(b)  (5) ).  notice  is  given  that  a  petition 
(FAP  638)  has  been  filed  by  Chas.  Pfizer 
and  Company,  Inc.,  235  East  Forty  Sec- 
ond Street.  New  York  17.  New  York,  pro- 
posing the  issuance  of  a  regulation  to 
provide  for  the  safe  use  of  stearyl  mono- 
glyceridyl  citrate  as  an  emulsion  sta- 
bilizer in  shortenings  containing  emul- 
sifiers. 

Dated:  December  12. 1961. 

J:  K.  KiBK. 

Assistant  Commissioner 
of  Food  and  Drugs. 

[FJl.  Doc.   61-11992:   Piled.  Dec.   18,   1961; 
8:47  ajm.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Parts  7,  8  1 

[Docket  No.  14423;  FCC  61-1457] 

STATIONS  ON  LAND  AND  ON  SHIP- 
BOARD IN  THE  MARITIME  SERV- 
ICES 

Proposed  Use  of  Certain  Frequency 

In  the  matter  of  amendment  of  Parts 
7  and  8  of  the  Commission's  rules  con- 
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( «ming  use  of  the  frequency  2003  kc/s 
or  safety  and  operational  communlca- 
lons  between  ship  stations  and  limited 
oast  stations  at  causeways,  bridges, 
vaterways  and  similar  locations,  and 
>etween  ship  stations  and  UJS.  Coast 
>uard  coast  stations  for  port  security 
lommunications,  Docket  No.  14423. 

1.  The  Commission  has  received  a 
>etltion  for  rule  waiver  to  permit  estab- 
Ishment  of  a  limited  coast  station  at  a 
)rldge  near  Hancock,  Michigan.  Direct 
lommunication  in  the  2  Mc/s  frequency 
)and  between  vessels  in  the  vicinity  of 
he  bridge  and  a  coast  station  is  de- 
lired  in  order  that  there  be  safe  and 
)rderly  routing  and  movement  of  vessels 
^hrough  the  bridge  waterway  area  to 
preclude  property  damage  and  protect 
ife. 

2.  While  a  coast  station  has  been  in 
jperation  at  the  location  using  fre- 
juencies  most  suited  for  the  purpose. 
;hat  is  in  the  VHP  maritime  mobile 
jand.  communication  facilities  in  the  2 
Mc/s  band  are  indicated  as  being  neces- 
sary to  accommodate  vessels  transiting 
the  bridge  area  that  have  2  Mc/s  radio- 
telephone equipment  only. 

3.  The  need  for  communication  of  the 
nature  involved  In  the  request  Can  be 
expected  to  occur  at  other  locations  in 
;he  Great  Lakes  area.  The  Commission 
considers  that  such  communications 
should  be  provided  for  in  the  rules  as 
wta  recently  done  in  the  case  of  other 
areas  involving  the  use  of  2738  and 
2830  kc/s  (Docket  No.  14160).  rather 
thsui  on  a  rule  waiver  basis.  It.  there- 
fore, proposes  in  the  interest  of  utilizing 
every  means  available  for  the  protection 
and  safety  of  life  and  property,  to  make 
the  intership  frequency  2003  kc/s  avail- 
able, upon  appropriate  showing  of  need, 
on  a  shared  basis  to  limited  coast  sta- 
tions at  causeways,  bridges,  waterways 
and  similar  locations.  Under  the  pro- 
posal, communications  serving  the  safety 
and  related  navigational  needs  of  all 
types  of  vessels  would  be  permissible. 
In  view  of  the  safety  aspect  of  permissible 
communication,  no  showing  would  be 
required  by  an  applicant  that  harmful 
Interference  would  not  be  caused  to  the 
Intership  use  of  2003  kc/s. 

4.  As  an  additional  matter,  it  is  pro- 
posed to  expand  permissible  communica- 
tions on  2003  kc/s  in  the  Great  Lakes 
area  between  ship  stations  and  govern- 
ment coast  stations  to  include  com- 
munications with  the  United  States 
Coast  Guard  concerning  that  Organiza- 
tion's port  security  program.  Such 
communications,  under  the  direction  of 
United  States  Coast  Guard  coast  sta- 
tions would  be  conducted  on  2003  kc/s 
only  in  those  cases  where  vessels  are  un- 
able to  use  the  frequency  2670  kc/s,  or 
a  suitable  frequency  In  the  156  to  174 
Mc/s  band,  for  the  purpose  and  would  be 
on  a  non-interference  basis  to  intership 
communications  on  the  frequency. 

5.  The  proposed  amendments  are  is- 
sued under  the  authority  contained  in 
section  303  (b),  (c),  (f).  (g).  and  (r) 
of  the  Communications  Act  of  1934.  as 
amended. 

6.  Pursuant  to  applicable  procedures 
set  forth  in  S 1-213  of  the  Commission's 
rules,  interested  persons  may  file  com- 
ments on  Of  before  January  23,  1962  and 
reply  comments  on  or  before  February  2, 
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1962.  All  relevant  and  tiaiely  comments 
and  reply  comments  will  be  considered 
by  the  Commission  before  final  action  is 
taken  in  this  proceeding.  In  reaching 
its  decision  In  this  proeeedlng,  the  Com- 
mission may  also  teike  into  account  other 
relevant  Information  before  it,  in  addi- 
tion to  the  specific  comments  invited  by 
this  notice. 

7.  In  accordance  with  S  1.54  of  the 
Commission's  rules,  an  original  and  four- 
teen copies  of  all  statements,  briefs,  or 
comments  filed  shall  be  furnished  the 
Commission. 

Adopted:   December  13,  1961. 

Released:  December  14,  1961. 
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FEDKRAL   COMlfXTNlCATlONS 

CcnonssiON, 
Ben  F.  Wapli, 

Acting  Secretary. 


A.  Part  7  is  amended  as  follows : 

1.  In  9  7.365  the  heading  and  para- 
graph (b)  are  amended  to  read  as 
follows: 

§  7.365  AvaUabUity  of  2003  kc/t,  2738 
kc/s,  2830  kc/a  and  2214  kc/s  for 
limited  coast  stations. 

•  •  •  •  • 

(b)  The  frequencies  2003  kc/s.  2738 
kc/s,  2830  kc/s  are  available  for  assign- 
ment on  a  shared  basis  to  limited  coast 
stations  in  the  areas  where  they  are 
available  for  intership  use  upon  a  show- 
ing that  the  use  of  such  frequencies  Is 
necessary  to  fulfill  the  need  for  commun- 
ications with  ships  relating  to  safety  of 
navigation  at  bridges,  waterways,  cause- 
ways and  similar  locations.  Communi- 
cations between  such  coast  stations  and 
ships  shall  be  conducted  on  the  same 
working  frequency.  On  an  adequate 
showing  of  need,  more  than  one  fre- 
quency may  be  assigned.  The  maximum 
authorized  transmitter  power  for  such 
communications  shall  not  exceed  50 
watts. 

B.  Part  8  is  amended  as  follows: 

1.  In  §  8.358  paragraph  (c)  is  revised 
and  redesignated  as  peuragraph  (d)  and 
a  new  paragraph  (c)  is  added  as  follawB: 

§  8.358     Frequencies  below  3000  kc/s  f«r 
safety  purposes. 

•  •  •  •  • 

(c)  The  frequency  2003  kc/s  is  author- 
ized for  use  by  ship  stations  on  the  Great 
Lakes  for  conununication  with  United 
States  Coast  Guard  coast  stations  con- 
cerning port  security  when  the  vessel  la 
not  equipped  to  transmit  on  2670  kc/s  or 
a  suitable  frequency  in  the  band  156  to 
174  Mc/s.  Such  use  is  authorized  on 
condition  that  harmful  Interference  wUl 
not  be  caused  to  any  ship-to-ship  cam- 
munications  authorized  in  paragraph  (») 
of  this  section, 

(d)  The  geographic  limitations  to 
paragraph  (a)  of  this  section: 

(1)  With  respect  to  2738  kc/s  and  2830 
kc/s,  shall  not  apply  in  event  of  dist^eB 
or  emergency,  and  shall  not  prohibit 
ship-to-ship  communication  over  any 
distance  less  than  200  statute  miles  when 
only  one  of  the  ship  stations  is  within  • 
geographic  area  in  which  use  of  the  re- 
spective frequency  is  permissible. 

(2)  With  respect  to  2003  kc/«,  27» 
kc/s  and  2830  kc/s,  shall  not  prohw* 
communications  between  a  ship  and  » 
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limited  coast  station  on  either  or  both 
frequencies  where  the  limited  coast  sta- 
tion has  l>een  authorized  vmder  the  pro- 
visions of  9  7.365(b)  of  this  chapter. 

2.  Section  8.362(c)  Is  amended  to  read 
as  follows : 

§  8.362  Frequencies  below  3000  kc/s  for 
business,  operational  and  safety  pur- 
poses. 

•  •  •  •  • 

(c)  The  frequencies  2003  kc/s,  2738 
kc/s  and  2830  kc/s  may  be  \ised  for  safety 
and  related  navigational  commimication 
with  limited  coast  stations  authorized  to 
engage  in  such  communication:  Pro- 
vided, That  use  of  these  frequencies  will 
be  subject  to  the  same  conditions  imder 
which  they  are  authorized  to  be  used 
by  limited  coast  stations  under  the  pro- 
visions of  §  7.365(b)  of  this  chapter. 

[Pit.   Doc.   61-11998:    Piled,    Dec.    18.    1961; 
8:48  a.m.] 


[47  CFR   Part   10  1 

[Docket  No.  14424;  FCC  61-1458] 

PUBLIC  SAFETY  RADIO  SERVICES 
Proposed  Signalling  Alarm 

In  the  matter  of  amendment  of  Part 
10  of  the  Commission's  rules  governing 
the  public  safety  radio  services  to  pro- 
vide for  signalling  alarm.  Docket  No. 
14424. 

U  On  July  26,  1961  the  Commission 
authorized  the  granting  of  ten  land  mo- 
bUe  units  to  the  Village  of  Skokie,  Illi- 
nois, to  be  used  on  its  authorized  police 
frequency,  for  Intruder  or  burglar  alarm 
use. 

2.  In  view  of  this  action,  it  appears 
that  provision  should  be  made  in  the 
rules  setting  forth  the  requirements  for 
such  operation  in  the  Police,  Fire  and 
Local  Government ,  Radio  Services.  It 
should  be  noted  that  the  proposed 
amendments  are  consistent  with  the  ac- 
tion taken  by  the  Commission  with  re- 
spect to  the  Village  of  Skokie  applica- 
tion. Further,  the  proposed  action 
herein  is  in  accord  with  the  Commis- 
sions SS-Bulletin  1011,  October  1960 
which  enunciates  the  reasons  why 
neither  a  separate  service  nor  specific 
frequencies  for  alarms  systems  can  be 
established. 

3.  It  is  proposed  to  permit  the  oper- 
ation, strictly  on  a  secondary  basis,  of 
low-powered  transmitters  emitting  tone 
or  impulse  signals  for  short  periods  of 
time  when  actuated,  on  presently  as- 
signed and  authorized  frequencies  above 
25  Mc  s,  in  the  aforementioned  Public 
Safety  Radio  Services.  The  appropriate 
rule  changes  are  set  forth  below. 

4.  Authority  for  the  proposed  amend- 
ments is  contained  in  sections  303  and 
<'i)  of  the  Communications  Act  of  1934, 
as  amended. 

5.  Pursuant  to  applicable  procedures 
set  forth  in  §  1.213  of  the  Commission's 
rules,  interested  persons  may  file  com- 
ments on  or  before  March  1,  1962  and 
reply  comments  on  or  before  March  12, 
1962.  All  relevant  and  timely  comments 
and  reply  comments  will  be  considered 
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by  the  Commission  before  final  action  is 
taken  in  this  proceeding.  In  reaching 
its  decision  in  this  proceeding,  the  Com- 
mission may  also  tsjce  into  account  other 
relevant  information  before  it,  in  addi- 
tion to  the  specific  comments  invited  by 
this  notice. 

6.  In  accordance  with  the  provisions 
of  §  1.54  of  the  Commission's  rules,  ao 
original  and  fourteen  copies  of  all  state- 
ments, briefs,  or  comments  shall  be  fur- 
nished the  Commission. 

Adopted:  December  13,  1961. 

Released:  December  14,  1961. 

Federal  Commxtnications 
Commission, 

[SEALl         Ben  F.  Waple. 

Acting  Secretary. 

1.  Section  10.254  is  amended  by  the 
addition  of  a  new  paragraph  (e)  to  read 
as  follows; 

§  10.254      Station  limitations. 

•  •  •  •  • 

(e)  Tone  or  impulse  signalling,  for 
the  purposes  enumerated  in  subpara- 
graph (1)  of  this  paragraph,  may  be 
used  on  a  secondary  basis,  to  the  extent 
provided  in  this  Subpart  on  the  mobile 
service  frequencies  above  25  Mc/s  in  the 
Police  Radio  Service,  subject  to  the  con- 
dition that  harmful  Interference  is  not 
caused  to  the  primary  operations  of  any 
other  licensee.  All  such  secondary  tone 
or  Impulse  signalling  shall  be  subject  to 
the  following  limitations: 

(1)  Secondary  tone  or  impulse  signal- 
ling may  be  used  only  for  the  following 
purposes : 

(i)  Automatic  indication  of  equipment 
malfunction;  and 

(11)  Actuation  of  a  device  to  indicate 
the  presence  of  an  Intruder  on  property 
under  the  protection  of  the  licensee. 

(2)  Any  one  alarm  or  warning  utiliz- 
ing secondary  tone  or  impulse  signalling 
shall  be  limited  to  not  more  than  five 
transmissions,  not  to  exceed  six  seconds 
each. 

(3)  The  bafndwidth  utilized  for  sec- 
ondary tone  or  impulse  signalling  shall 
not  exceed  that  authorized  to  the  li- 
censee for  voice  emission  on  the  fre- 
quency concerned. 

(4)  Frequency  loading  resulting  from 
the  use  of  secondary  tone  or  impulse  sig- 
nalling will  not  be  considered  in  whole 
or  in  part  as  a  justification  for  authoriz- 
ing additional  frequencies  in  the  li- 
censee's mobile  service  system. 

(5)  A  mobile  service  frequency  may 
not  be  used  exclusively  for  secondary 
tone  or  impulse  signalling. 

(6)  The  plate  power  input  to  the  final 
radio  frequency  stage  when  transmitting 
tone  or  impulse  signals  shall  not  exceed 
50  watts. 

(7)  Only  Al,  A2,  Fl  or  F2  emissions 
will  be  authorized  for  tone  or  impulse 
signalling. 

(8)  Automatic  means  shall  be  pro- 
vided to  de-activate  the  transmitter  in 
the  event  the  carrier  remains  on  for  a 
period  in  excess  of  three  minutes. 

2.  Section  10.304  Is  amended  by  the 
addition  of  a  new  paragraph  (d)  to  read 
as  follows: 


12145 


§  10.304     Station  limitations. 


(d)  Tone  or  impulse  signalling,  for  the 
purposes  enumerated  in  subparagraph 
(1)  of  this  paragraph,  may  be  used,  on 
a  secondary  basis,  to  the  extent  provided 
in  this  Subpart  on  the  mobile  service 
frequencies  above  25  Mc/s  in  the  Fire 
Radio  Service,  subject  to  the  condition 
that  harmful  Interference  is  not  caused 
to  the  primary  operations  of  any  other 
licensee.  All  such  secondary  tone  or 
impulse  signalling  shall  be  subject  to  the 
following  limitations : 

( 1 )  Secondary  tone  or  Impulse  signal- 
ling may  be  used  only  for  the  following 
purposes: 

(i)  Automatic  indication  of  equipment 
malfunction;  and 

(11)  Actuation  of  a  device  to  indicate 
the  presence  of  a  fire  on  property  under 
the  protection  of  the  licensee. 

(2)  Any  one  alarm  or  warning  utiliz- 
ing secondary  tone  or  impulse  signalling 
shall  be  limited  to  not  more  than  five 
transmissions,  not  to  exceed  six  seconds 
each. 

(3)  The  bandwidth  utilized  for  sec- 
ondary tone  or  impulse  signalling  shall 
not  exceed  that  authorized  to  the  licensee 
for  voice  emission  on  the  frequency 
concerned. 

(4)  Frequency  loading  resulting  from 
the  use  of  secondary  tone  or  impulse 
signalling  will  not  be  considered  in  whole 
or  in  part  as  a  justification  for  authoriz- 
ing additional  frequencies  in  the 
licensee's  mobile  service  system. 

(5)  A  mobile  service  frequency  may 
not  be  used  exclusively  for  secondary 
tone  or  impulse  signalling. 

(6)  The  plate  power  input  to  the  final 
radio  frequency  stage  when  transmitting 
tone  or  Impulse  signals  shall  not  exceed 
50  watts. 

(7)  Only  Al,  A2,  Fl  or  F2  emissions 
will  be  authorized  for  tone  or  impulse 
signalling. 

(8)  Automatic  means  shall  be  pro- 
vided to  de-activate  the  transmitter  in 
the  event  the  carrier  remains  on  for  a 
period  in  excess  of  three  minutes. 

3.  Section  10.554  is  amended  by  the  ad- 
dition of  a  new  paragraph  (c)  to  read  as 
follows : 

§  10.554      Station  limitations. 


(c)  Tone  or  impulse  signalling,  for  the 
purposes  enumerated  in  subparagraph 
(1)  of  this  paragraph,  may  be  used,  on  a 
secondary  basis,  to  the  extent  provided 
in  this  subpart  on  the  mobile  service  fre- 
quencies above  25  Mc/s  in  the  Local  Gov- 
ernment Radio  Service,  subject  to  the 
condition  that  harmful  Interference  is 
not  caused  to  the  primary  operations  of 
any  other  licensee.  All  such  secondary 
tone  or  Impulse  signalling  shall  be  subject 
to  the  following  limitations: 

(I)  Secondary  tone  or  impulse  signal- 
ling may  be  used  only  for  the  following 
purposes : 

<1)  Automatic  indication  of  equipment 
malfunction;  and 

(II)  Actuation  of  a  device  to  indicate 
the  presence  of  an  Intruder  or  fire  on 
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property  under  the  protection  of  the 
licensee. 

(2)  Any  one  alarm  or  warning  utiliz- 
ing secondary  tone  or  impulse  signalling 
shall  be  limited  to  not  more  than  live 
transmissions,  not  to  exceed  six  seconds 

each. 

(3)  The  bandwidth  utilized  for  sec- 
ondary tone  or  impulse  signalling  shall 
not  exceed  that  authorized  to  the  licensee 
for  voice  emission  on  the  frequency  con- 
cerned. 

(4)  Frequency  loading  resulting  from 
the  use  of  secondary  tone  or  impulse 
signalling  will  not  be  considered  in  whole 
or  in  part  as  a  justification  for  author- 
izing additional  frequencies  in  the  licen- 
see's mobile  service  system. 

(5)  A  mobile  service  frequency  may 
not  be  used  exclusively  for  secondary 
tone  or  impulse  signalling. 

(6)  The  plate  power  input  to  the  final 
radio  frequency  stage  when  transmitting 
tone  or  impulse  signals  shall  not  exceed 
50  watts. 

(7)  Only  Al.  A2,  Fl  or  F2  emissions 
will  be  authorized  for  tone  or  impulse 
signalling. 

(8)  Automatic  means  shall  be  pro- 
vided to  de-activate  the  transmitter  in 
the  event  the  carrier  remains  on  for  a 
period  in  excess  of  three  minutes. 

|P.R.   Doc.    61-11999;    Filed,   Dec.    18,    1961; 
8:48  a.m.  I 


DEPARTMENT  OF  JUSTICE 

Office  of  Alien   Property 

EDWARD  BARRY  AND  OTTO  W. 
DEBARY 

Notice  of  Intention  To  Return  Vested 
Property 

Pursuant  to  section  32(f)  of  the  Trad- 
ing With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to  re- 
turn, on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following 
property,  subject  to  any  increase  or  de- 
crease resulting  from  the  administration 
thereof  prior  to  return,  and  after  ade- 
quate provision  for  taxes  and  conserva- 
tory expenses: 

Claimant.  Property,  and  Location 

Edward  Barry,  777  Plandome  Road,  Man- 
hasset.  N.Y..  Claim  No.  59284;  $15,151.97  in 
the  Treasury  of  the  United  States  and  an  un- 
divided one-half  Interest  in  the  securities 
described  below,  acquired  by  the  Attorney 
General  pursuant  to  Vesting  Order  No.  15904. 

Otto  W.  deBary,  Rlcardo  Palma  281,  Llma- 
San  Isldro,  Peru.  Claim  No.  59285;  $15,151.96 
in  the  Treasury  of  the  United  States  and  an 
undivided  one-half  interest  in  the  secxxri- 
tles  described  below,  acquired  by  the  Attorney 
General  pursuant  to  Vesting  Order  No.  15904. 

Vesting  Orders  Nos.  252,  6215.  15904,  16948, 
16949.  17607,  and  19074;  three-fourths  In- 
terest In  195  shares  Oeneral  Electric  Conunon 
Stock,  held  by  Frederick  &  Co.,  New  York, 
NT.;  three-fourths  interest  in  $50.62  Mexican 
Current  Interest  Scrip  Receipts,  held  in  safe- 
keeping in  the  Office  of  Allen  Property,  Wash- 
ington 25,  D.C.;  $7,275  Mexican  Treasury  5% 
Bonds  of  1913.  Small  2nd  Assented,  held  in 
safekeeping  in  the  Office  of  Allen  Property, 
Washington  25,  D.C.;  one-half  Interest  in 
11.000  National  Railways  of  Mexico  P/L  4>4  % 
Bond,  due  10/1/26,  held  in  safekeeping  in 
the  Office  of  Alien  Property,  Washington  25, 
DC. 

Executed  at  Washington,  D.C.,  on  De- 
cember 12, 1961. 

For  the  Attorney  General. 

[SEAL]  Pafl  V.  Myron,  ' 

Deputy  Director. 
Office  of  Alien  Property. 

[fR.   Doc.   61-11968;    Piled,   Dec.    18.    1961; 
8:45  ajn.] 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs 

[TD.  66530] 

CROWN  ZELLERBACH  CORP. 

Notice  of  Qualification  as  a  Citizen  of 
the  United  States 

DEcnun  13,  1961. 
This  Is  to  give  notice  that  pursuant 
^  S  3.21,  Customs  regulations,   issued 
'wder  the  provisions  of  section  27A  of 


Notices 


the  Merchant  Marine  Act,  1920,  as  added 
by  the  Act  of  September  2,  1958  (46 
U.S.C.  883-1),  the  Crown  Zellerbach 
Corporation  of  1  Bush  Street,  San  Fran- 
cisco, California,  incorporated  under  the 
laws  of  the  State  of  Nevada,  did  on 
September  28,  1961,  file  with  the  Com- 
missioner of  Customs  in  duplicate  an 
oath  for  qualification  of  a  corporation  as 
a  citizen  of  the  United  States  following 
the  form  of  oath  prescribed  in  customs 
Form  1260. 
The  oath  shows  that: 

(a)  A  majority  of  the  oflBcers  and  di- 
rectors of  the  corporation  are  citizens  of 
the  United  States  (list  of  names,  home 
addresses,  and  citizenship  attached  to 
the  oath) ; 

(b)  Not  less  than  90  percent  of  the 
employees  of  the  corporation  are  resi- 
dents of  the  United  States; 

(c)  The  corporation  is  engaged  pri- 
marily in  a  manufacturing  or  mineral 
industry  in  the  United  States,  or  in  a 
Territory,  District,  or  possession  thereof; 

(d)  The  aggregate  book  value  of  the 
vessels  owned  by  the  corporation  does 
not  exceed  10  percent  of  the  aggregate 
book  value  of  the  assets  of  the  corpora- 
tion; and 

(e)  The  corporation  purchases  or  pro- 
duces in  the  United  States,  its  Territories 
or  possessions  not  less  than  75  percent 
of  the  raw  materials  used  or  sold  in  its 
operations. 

The  Commissioner  of  Customs  having 
found  this  oath  to  be  in  compliance  with 
the  law  and  regulations,  on  December  13, 
1961,  issued  to  the  Crown  Zellerbach 
Corporation  a  certificate  of  compliance 
on  customs  Form  1262  as  provided  in 
§3.21(i)  of  the  regulations.  The  cer- 
tificate and  any  authorization  granted 
thereunder  will  expire  three  years  from 
the  date  thereof  unless  there  first  occurs 
a  change  in  the  corporate  status  requir- 
ing a  report  under  §  3.21(h)  of  the 
regulations. 

[seal]  Philip  Nichols,  Jr., 

Commissioner  of  Customs. 

[P.R.   Doc.   61-11985;    PUed,   Dec.    18.    1961; 
8:47  a.m.] 


DEPARTMENT  OF  COMMERCE 

Maritime  Administration 

1  Docket  No.  S-132] 

AMERICAN   PRESIDENT  LINES,  LTD. 
Notice  of  Hearing 

Notice  is  hereby  given  that  a  public 
hearing  will  be  held  under  section  605(c) 
of  the  Merchant  Marine  Act,  1936,  as 
amended,  upon  an  application  of  Amer- 
ican President  Lines.  Ltd.,  for  a  modifica- 
tion of  its  subsidized  Atlantic/Straits 
Service,  Trade  Route  No.  17,  and  amend- 
ment of  its  Operating  Differential  Sub- 
sidy Agreement  in  accordance  therewith 


(new  areas  to  be  served  hereinafter 
italicized)  to  read  as  follows:  Between 
United  States  Atlantic  ports  and  Cali- 
fornia and  (Da  port  or  ports  in  the  In- 
donesia-Malaya-Singapore area  and  (2) 
a  port  or  ports  in  Japan  (via  the  Panama 
Canal  in  each  direction),  with  permis- 
sive calls  at  Marshall  Islands,  Guam,  the 
Philippines,  Hong  Kong,  China,  U.S.S.R. 
in  Asia.  Viet  Nam,  Cambodia,  Thailand, 
Taiwan,  Korea.  Okinawa  and  Canadian 
Atlantic  and  St.  Lawrence  River  ports 
not  west  of  Montreal.  Not  more  than  16 
sailings  per  annum  shall  carry  commer- 
ical  cargo  from  California  to  Guam. 

The  purpose  of  the  hearing  is  to  re- 
ceive evidence  relevant  to  the  following: 
(1)  Whether  the  application  with  re- 
spect to  the  operations  hereinabove  de- 
scribed is  one  with  respect  to  a  vessel  or 
vessels  to  be  operated  on  service,  route 
or  line,  served  by  citizens  of  the  United 
States  which  would  be  in  addition  to 
the  existing  service  or  services,  and,  if 
so,  whether  the  service  already  provided 
by  vessels  of  United  States  registry  in 
such  service,  route  or  line  is  inadequate, 
and  in  the  accomplishment  of  the  pur- 
poses and  policy  of  the  Act,  additional 
vessels  should  be  operated  thereon;  (2) 
Whether  the  application  covering  these 
operations  is  one  with  respect  to  a  vessel 
operated  or  to  be  operated  in  a  service, 
route  or  line  served  by  two  or  more  citi- 
zens of  the  United  States  with  vessels  of 
United  States  registry,  and  if  so,  whether 
the  effect  of  such  an  agreement  would  be 
to  give  undue  advantage  or  be  unduly 
prejudicial,  as  between  citizens  of  the 
United  States,  in  the  operation  of  vessels 
in  competitive  services,  routes,  or  lines, 
and  (3)  Whether  it  is  necessary  to  enter 
into  an  sigreement  covering  said  service 
modification  in  order  to  provide  ade- 
quate service  by  vessels  of  United  States 
registry. 

The  hearing  will  be  before  the  Mari- 
time Subsidy  Board  or  an  Examiner  se- 
lected by  said  Board,  at  a  time  and  place 
to  be  announced,  in  accordance  with 
Maritime  Administration/Maritime  Sub- 
sidy Board's  rules  of  practice  and  pro- 
cedure and  the  Administrative  Procedure 
Act,  and  a  decision  will  be  issued,  said 
decision,  if  rendered  by  an  Elxaminer,  to 
be  a  recommended  decision. 

All  persons  (including  individuals, 
corporations,  associations,  firms,  part- 
nerships, and  public  bodies)  desiring  to 
intervene  in  the  proceeding,  must  file 
notification  thereof  with  the  Secretary, 
Maritime  Subsidy  Board,  Washington 
25,  D.C.,  in  writing,  in  triplicate,  by  close 
of  business  on  January  12.  1962. 

By  order  of  the  Maritime  Subsidy 
Board. 

Dated:    December  8,  1961. 

James  S.  Dawson,  Jr.. 
Secretary. 

[FH.  Doc.   61-11972;    Filed,   Dec.   18,    1961; 
8:46  ajn.] 
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ATOMIC  ENERGY  COMMISSION 

WESTINGHOUSE  ELECTRIC  CORP. 

[Docket  No.  50-87] 

Notice  of  Issuance  of  Facility 
License  Amendment 

Please  take  notice  that  the  Atomic 
Energy  Commission  has  issued  Amend- 
mentNo.  4.  set  forth  below,  to  Facihty 
UcenseNo.CX-11.  The  Ucense  author- 
izes Westinghouse  Electric  Corporation 
to  operate  its  CES  critical  experiment 
facUity  located  at  the  Westinghouse  Re- 
actor Evaluation  Center  near  Waltz 
Mill.  Pennsylvania. 

The  amendment  provides  an  author- 
ization to  possess  and  use  32  grams  of 
plutonium-239  contained  m  plutonium- 
beryllium  sealed  sources  in  connection 
with  operation  of  the  reactor.  Pre- 
viously the  licensee  had  used  a  polo- 
nlum-beryUium  source  in  the  reactor 
which  has  decayed  and  will  be  replaced 
by  the  Plutonium-beryllium  source. 

The  Commission  has  found  that  oper- 
ation of  Uie  faciUty  in  accordance  with 
the  license,  as  amended,  will  not  present 
undue  hazard  to  the  health  and  safety 
of  the  public  and  will  not  be  inimical  to 
the  common  defense  and  security. 

The  Commission  has  further  found 
that  prior  public  notice  of  proposed  issu- 
ance of  this  amendment  is  not  necessary 
in  the  public  interest  since  operation  of 
the  facility  in  accordance  with  the  li- 
cense as  amended,  would  not  present 
any  substantial  change  in  the  hazards 
to  the  health  and  safety  of  the  public 
from  those  previously  considered  and 
evaluated  in  connection  with  the  pre- 
viously approved  operations. 

IrT  accordance  with  §  2.102(a>  of  the 
Commission's  rules  of  Practice  <  10  CFR 
Part  2)  the  Commission  will  direct  the 
holding  of  a  formal  hearing  on  the  mat- 
ter of  issuance  of  the  license  amendment 
upon  receipt  of  a  request  therefor  from 
the  licensee  or  a  petition  to  intervene 
puisuant  to  §  2.705  of  the  rules  of  prac- 
tice within  30  days  after  the  issuance 
of  ttie  license  amendment.    Petitions  for 
leave  to  intervene  and  requests  for  a  for- 
mal hearing  shall  be  filed  in  accordance 
with   the   provisions   of    5  2/700   of   ti^ 
Commission's  rules  of  practice  (10  cm 

The  Ucensee's  requests  for  amendmenj 
of  the  license,  dated  September  27  an< 
28,  1961.  may  be  inspected  at  the  Comi 
mission's  Public  Document  Room.  171 
H  Street  NW.,  Washington,  D.C. 

Dated  at  Germantown.  Md..  this  12U  i 
day  of  December  1961. 
For  the  Atomic  Energy  Commission. 
Robert  H.  Bryan, 
Acting    Chief,    Research    and 
Power    Reactor     Safety 
Branch,  Division   of   Licens- 
ing and  Regulation. 

[License  No.  CX-11;  Amdt.  4] 

Param-aplx  (2)B.  of  License  No.  CX-11.  us 

amended.    Issued    to   Westinghouse    Electric 

Corporation  is  hereby  amended  to  read    \a 

"(2iB  Piirsuant  to  the  Act  and  Title  10, 
ore.  Chapter  1.  Part  70.  'Special  Nude  ir 
Material.'  to  receive,  possess  and  use  in  co  i- 


NOTICES 

Jection  with  operation  of  the  critical  experl- 
rient  facility  32  grams  of  plutonlum-239 
contained  In  plutonlum-beryllium  sources 
and  up  to  21  kilograms  of  contained  ura- 
i]Tum-235  as  fuel." 

Date  of  Issuance:  December  12,  1961. 

For  the  Atomic  Energy  Commission. 


ROBERT  H.  BRYAN. 

Acting  Chief.  Research  and  Power 
Reactor  Safety  Branch,  Division 
of  Licensing  and  Regulation. 

PR.   IJoc.   61-11971:    Filed.    Dec.    18.    1961: 
8:45  a.m. I 


CIVIL  AERONAUTICS  BOARD 

I  Docket  12778  etc.] 

BOISE-LAS  VEGAS  SERVICE  CASE 

Notice  of  Hearing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958  as  amended,  that  hearing  m  the 
above-entitled  proceeding  is  assigned  to 
be  held  on  January  16, 1962,  at  10 :00  a.m^ 
(local  time)  in  the  Court  Room,  United 
States  Court  House.  Boise.  Idaho,  before 
the  undersigned  Examiner. 

Any  person  not  a  party  to  the  pro- 
ceeding desiring  to  be  heard  in  support 
of  or  in  opposition  to  the  proposed  serv- 
ice (and  who  has  not  already  done  so) 
should  file  with  the  Examiner  on  or  be- 
fore January   12.   1962.  notice  to  that 
effect  and  should  state  the  matters  he 
desires  to  advance  at  the  hearing.    Per- 
sons filing  such  a  statement  may  appear 
in  accordance  with  §  302.14  of  the  Board  s 
rules  of  practice. 
Dated  at  Washington.  D.C.  December 

14.1961. 


1958  as  amended,  that  hearing  in  the 
above-entiUed  proceeding  is  assigned  to 
be  held  on  January  18.  1962.  at  10  a.m.. 
est  in  Room  911.  Universal  Building. 
Connecticut  and  Florida  Avenues  NW., 
Washington.  DC.  before  the  under- 
signed Examiner. 

Dated  at  Washington.  DC.  December 
14. 1961. 

IsEALl  Walter  W.  Bryan, 

Hearing  Examiner. 

IFR     Doc.    61    12009:    Filed.   Dec.    18,    1961; 
8:49  a.m. 1 

FEDERAL  COMMUNICATIONS 
COMMISSION 

1  Docket  No.   14150:   PCC  61M-19531 

ANDREW   B.   LETSON  (WZRO) 

Order  Scheduling   Prehearing 
Conference 

In  re  application  of  Andrew  B.  Letson 
(WZRO>  Jacksonville.  Florida.  Docket 
No.  14150,  Pile  No.  BP-13353.  for  con- 
struction permit. 

A  further  prehearing  conference  in 
the  above-entitied  proceeding  will  be 
held  on  Tuesday,  December  19.  1961 
begimiing  at  10:00  a.m.  In  the  offices  of 
the  Commission.  Washington.  D.C. 

It  is  so  ordered.  This  the  12th  day  of 
December  1961. 

Released:  December  13,  1961. 

Federal  CoMMtmiCATiONS 


I  SEAL  1 


Thomas  L.  Wrenn. 
Associate  Chief  Examiner. 

IPR     Doc.    61-12007:    Piled,    Dec.    18.    1961 
8:49  a.m.  1 


COMMISSION, 

I  SEAL  1         Ben  F.  Waple. 

Acting  Secretary. 

IFR    Doc.    61-11996;    Piled.   Dec.    18.   IMl; 
8:48  a.m.) 


[Docket  12817  etcl 

NEW   YORK-JAMAICA  NONSTOP 
CASE 

Notice  of  Oral  Argument 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958.  as  amended,  that  oral  argument  in 
the  above-entitied  proceeding  is  assigned 
to  be  heard  on  January  10.  1962  at  10 
am.  es.t.,  in  Room  1027,  Umversal 
Building.  Connecticut  and  Florida  Ave- 
nues NW.,  Washington.  D.C.  before  the 
Board. 

Dated  at  Washington.  DC,  December 
14. 1961. 


I  seal! 


Francis  W.  Brown, 
Chief  Examiner. 


IFR    Doc.    61-12008;    Piled,    Dec.    18,    1961; 
8:49  a.m.] 


{Docket  13122] 

SERVICE  TO  COLUMBUS,  NEBRASKA, 
INVESTIGATION 

Notice  of  Hearing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  ol 


[Docket  Nos.  14351-14353;  PCC  61M-19561 

WOLVERINE  BROADCASTING  CO. 

ET  AL. 

Order  re  Procedural   Dates 

In  re  applications  of  John  C.  I^m. 
Elizabeth  B.  Barrett  &  Edward  R^ 
eerald  d/b  as  Wolverine  Broadcastuig 
Comoaiw  Wyoming.  Michigan.  Docket 
Sri«Yl'.  File  NO  BP-13842;  William 
Kuioer  William  Eugene  Kuiper  ano 
feir  J.  Vanden  Bosch,  d/b  as  Muskegon 
Heights  Broadcasting  Company,  M^- 
kegon  Heights.  Michigan,  Docket  Na 
14i52.  File  No.  BP-14039;  Wayne  Steb- 
bins  tr/as  Grand  Valley  Broadcasts 
company.  Saranac.  Michigan.  I>>cketNo 
14353.  lie  NO.  BP-14487;  for  constnic- 

tion  permits.  .  ^p 

As  a  result  of  agreements  reached  upon 
the  record  of  a  prehearing  conferenw 
held  this  date  i"  ^^he  above-entitl^ 
matter:  It  is  ordered.  This  12th  day  oi 

December  1961:  „vhiWtt 

1 .  Preliminary    engineering     exWDiu 
will  be  exchanged  February  13. 1962       . 

2.  Lay  exhibits  will  be  exchanged 
February  13. 1962, 

3.  Notification  of  witnesses  'or  cra» 
examination  will  be  accomplished  on  v 
before  March  6, 1962 .  and  v,^,d«d 

4.  The  hearing  heretofore  schedug 
for  January  8. 1962  is  hereby  reschedule" 


Tuesday,  December  19,  1961 

to  commence  at  10:00  ajn.,  March  20, 
1962  in  the  Commission's  ofBces  in 
Washington,  D.C. 

Released:  December  13,  1961. 

Federal  Communications 
Commission, 
[sealI        Ben  P.  Waple, 

Acting  Secretary. 

[fR    Doc.    61-11997;    Piled.   Dec.    18,    1961; 
8:48  ajn.] 


FEDERAL  POWER  COMMISSION 

(Project  No.  2244] 

WASHINGTON  PUBLIC  POWER 
SUPPLY  SYSTEM 

Notice  of  Land  Withdrawal 
Modification;   Washington 

December  13. 1961. 

By  notice  of  land  withdrawal  issued 
June  30.  1958,  this  Commission  gave 
notice  of  the  reservation  of  approxi- 
mately 2.569.84  acres  of  United  States 
land  pursuant  to  the  filing  on  April  28. 
1958.  by  the  Washington  Public  Power 
Supply  System,  of  an  application  for 
preliminary  permit  for  this  project  (No. 
2244). 

On  July  7,  1960  license  for  this  project 
was  Issued  by  the  Commission  pursuant 
to  the  filing,  on  April  20.  1959,  of  appli- 
cation for  license. 

On  December  22. 1960.  the  licensee  filed 
application  for  amendment  of  license 
which  included  an  additional  area,  for 
an  access  road  right-of-way.  not  previ- 
ously included  in  the  land  withdrawal. 

Therefore  in  accordance  with  section 
24  of  the  Act  of  June  10.  1920  (41  Stat. 
1063) .  as  amended,  notice  is  hereby  given 
that  the  lands  hereinafter  described,  in- 
sofar as  title  thereto  remains  in  the 
United  States,  are  included  in  Project 
No.  2244  and  are.  from  the  date  of  filing 
of  completed  application  for  amendment 
of  license.  December  22.  1960,  reserved 
from  all  forms  of  disposal  under  the  laws 
of  the  United  States  until  otherwise 
directed  by  the  Commission  or  by 
Congress. 

Willamette  Meridian 

All  portions  of  the  following  subdivi- 
sions lying  within  a  strip  50  feet  on  either 
side  of  the  Centerline  Survey  of  the  Ac- 
cess Road  as  delimited  on  maps  desig- 
nated "Exhibit  K  sheet  6A  (FPC  Nos. 
2244-45) "  entitled  "Packwood  Lake  Proj- 
ect. Project  Topography"  (General  Map 
of  Road  location)  and  Exhibits  K  sheets 
25A.  26A.  27 A.  and  28 A  (FPC  Nos.  2244- 
61  to  64  inclusive)  and  entitled  "Pack- 
wood  Lake  Project  Access  Road."  filed  in 
the  Commission  December  20.  1960. 

T.  13  N..  R.  9  E.. 
Sec.  23:  SEVi: 
Sec.  26:  Lota  1.  2.  3.  SV^NE"/*.  SE«/4NW'/4. 

The  additional  area  reserved  pursuant 
to  the  filing  of  this  application  for 
amendment  of  license  is  approximately 
29.50  acres  wholly  within  the  Gifford 
Pinchot  National  Forest  and  has  been 
heretofore  reserved  for  power  in  connec- 
tion with  earlier  applications  for  this 
project  No.  2244  or  project  No.  2083. 


FEDERAL  REGISTER 

Copies  of  project  maps  Exhibits  K 
sheets  6A  (FPC  No.  2244-45)  and  25A  to 
28A  inclusive  (FPC  Nos.  2244-61  to  64 
inclusive)  are  being  transmitted  to  the 
Bureau  of  Land  Management,  Forest 
Service  and  Geological  Survey. 

Joseph  H.  Gutride, 
Secretary. 

[P.R.    Doc.    61-11974;    Piled.   Dec.    18.    1961; 
8:46  a.m.] 

INTERSTATE  COMMERCE 
COMMISSION 

(No.  33440] 

PREVENTION  OF  RAIL-HIGHWAY 
GRADE-CROSSING  ACCIDENTS  IN- 
VOLVING RAILWAY  TRAINS  AND 
MOTOR  VEHICLES 

Continuation   of  Oral   Hearing 

It  app>earing  that  at  the  oral  hearing 
in  the  alx)ve-entitled  proceeding  it  was 
understood  among  the  parties  that  the 
hearing  in  this  proceeding  would  be  con- 
tinued to  a  date  in  January  1962,  and 
that  an  order  to  that  effect  would  be 
entered,  and  good  cause  therefor  appear- 
ing; 

It  is  ordered.  That  hearing  in  the 
above-entitled  proceeding  be,  and  it  is 
hereby,  continued  for  hearing  on  Jan- 
uary 23,  1962  at  the  oflBce  of  the  Inter- 
state Commerce  Commission,  Washing- 
ton, D.C,  at  10:00  o'clock  a.m..  United 
States  Standard  Time,  before  Examiners 
Henry  J.  Vinskey  and  Robert  R.  Boyd, 
and  before  such  representatives  of  the 
State  Commissions  as  shall  be  desig- 
nated under  the  Cooperative  Agreement 
between  the  Interstate  Commerce  Com- 
mission and  State  Commissioners  of 
May  3.  1922.  as  revised  October  14.  1925. 
and  as  further  supplemented  and 
adopted  as  of  August  31.  1937; 

And  it  is  further  ordered.  That  notice 
of  this  order  shall  be  given  to  respond- 
ents and  to  the  general  public  by  posting 
a  copy  thereof  in  the  Office  of  the  Secre- 
tary of  the  Commission  in  Washington, 
DC.  for  public  inspection  and  by  filing  a 
copy  with  the  Director  of  the  Division  of 
the  Federal  Register  for  publication  in 
the  Federal  Register. 

Dated  at  Washington.  D.C,  this  7th 
day  of  December  A.D.  1961. 

By  the  Commission,  Commissioner 
Tuggle. 

[seal]  Harold  D.  McCoy, 

Secretary. 

(PR.   Doc.   61-11984:    Piled.   Dec.    18,    1961; 
8:47  ajn] 

SECORITIES  AND  EXCHANGE 
COMMISSION 

(Pile  No.  812-1467] 

EQUITY  CORP. 

Notice  of  Filing  of  Application 

December  12,  1961. 
Notice  is  hereby  given  that  The  Equity 
Corporation    ("Applicant"),    108    Park 
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Avenue.  New  York,  N.Y.,  a  corporation 
organized  and  existing  under  the  laws 
of  the  State  of  Delaware,  has  filed  an 
application  pursuant  to  section  6(c)  of 
the  Investment  Company  Act  of  1940 
("Act")  for  an  order  of  the  Commission 
exempting  from  the  provisions  of  section 
17(a)  (3)  of  the  Act  the  making  of  loans 
by  a  bank  controlled  by  Applicant  to  of- 
ficers, employees,  or  directors  of  such 
controlled  bank.  All  interested  persons 
are  referred  to  the  application  on  file 
with  the  Commission  for  a  complete 
statement'thereof. 

Applicant  represents  that  it  owns  ap- 
proximately 50  percent  of  the  outstand- 
ing voting  securities  of  Bell  Intercon- 
tinental Corporation  ("Bell"),  and  that 
Bell  ovms  more  than  50  percent  of  the 
outstanding  voting  securities  of  Central 
National  Bank  and  Trust  Company  of 
Des  Moines,  Iowa  ("Central  Bank"),  a 
National  Banking  Association  organized 
under  the  laws  of  the  United  States.  Ap- 
plicant represents  that  it  controls  Cen- 
tral Bank  within  meaning  of  section  2(a) 
(9)  of  the  Act. 

By  virtue  of  such  control  relationships. 
Applicant,  Bell,  and  Central  Bank  would 
be  "afiaiiated  persons"  of  each  other 
within  the  definition  contained  in  sec- 
tion 2(a)(3)  of  the  Act.  Since  officers, 
employees,  and  directors  of  Central  Bank 
are  by  definition  affiliated  persons 
thereof,  such  persons  would  be  affiliated 
persons  of  an  affiliated  person  of  Appli- 
cant. Section  17(a)  (3)  of  the  Act,  with 
certain  exceptions,  prohibits  an  affiliated 
person  of  an  affilfeited  person  of  a  regis- 
tered investment  company  from  borrow- 
ing money  from  such  registered  company 
or  from  any  company  controlled  by  such 
registered  company.  Accordingly,  sec- 
tion 17(a)  (3)  prohibits  the  making  of 
loans  by  Central  Bank  to  its  officers,  em- 
ployees, or  directors. 

Under  section  17(b)  of  the  Act,  the 
Commission  shall  grant  an  exemption 
from  the  prohibitions  of  section  17(a)  if 
it  finds  that  the  terms  of  a  proposed 
transaction  are  reasonable  and  fair  and 
do  not  involve  overreaching  on  the  part 
of  any  person  concerned,  and  that  such 
transaction  is  consistent  with  the  policy 
of  each  registered  investment  company 
concerned  and  with  the  general  purposes 
of  the  Act.  Since  the  application  re- 
guests  exemption  for  a  designated  class 
of  transactions  rather  than  for  a  sjjecific 
transaction,  the  instant  application  is 
filed  pursuant  to  section  6(c)  rather  than 
section  17(b).  Section  6(c)  of  the  Act 
authorizes  the  Commission,  by  order 
upon  application,  to  exempt  condi- 
tionally or  unconditionally  any  class  of 
transactions  from  any  provisions  of  the 
Act,  if  and  to  the  extent  that  such 
exemption  is  necessary  or  appropriate  in 
the  public  interest  and  consistent  with 
the  protection  of  investors  and  the  pur- 
poses fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Applicant  submits  that  the  loans  to 
be  made  would  be  reasonable  and  fair, 
would  not  involve  overreaching  on  the 
part  of  any  person,  and  would  be  con- 
sistent with  its  policy  and  with  the  gen- 
eral purposes  of  the  Act. 

Applicant  submits  the  following  as  ap- 
propriate conditions'  to  be  imposed  with 
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the  granting  of  the  requested  order  of 

(1)  The  borrower  shall  not  be  affili- 
ated directly  or  indirecUy  in  any  manner 
with  The  Equity  Corporation  or  with  any 
company  controlled  by  it  excePt  a^  an 
officer,  director  or  employee  of  Central 

Bank;  .    .  . 

.2)  The  loans  shall  be  made  in  accord- 
ance with  applicable  state  or  federal 
banking  laws  and  any  rules  and  regula- 
tions thereunder. 

(3)  The  loans  shall  have  been  ap- 
proved in  writing  by  the  board  of  direc- 
tors of  Central  Bank  not  more  than  three 
months  prior  to  the  date  on  which  the 
loan  is  made,  or  during  such  period  shall 
have  been  approved  in  writing  by  the 
loan  discount  or  appropriate  committee 
of  Central  Bank  and  ratified  in  writing 
by   the   board   of   directors  of   Central 

Bank;  „  ..  „ 

(4)  Central  Bank  shall  require  the 
borrower  to  file  with  it  a  statement  of  his 
financial  condition  at  least  once  a  year, 
unless  the  loan  shall  be  secured  by 
coUateral  having  an  ascertained  market 
value  of  at  least  15  percent  more  than 
the  amount  of  the  obligation;  and 

(5)  The  loan  and  the  terms  thereof 
shall  be  in  accordance  with  the  norma 
lending  poUcies  of  the  bank  and  shall 
not  be  inconsistent  with  any  poUcy  of 

Equity. 

Notice  is  further  given  that  any  mter- 
ested  person  may.  not  later  than  Decem- 
ber 28.  1961.  at  5:30  pm.  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  interest. 
the  reason  for  such  request  and  the  issues 
of  fact  or  law  proposed  to  be  con- 
troverted, or  he  may  request  that  he  bt 
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lotifled  if  the  Commission  shall  order  a 
hearing  thereon.     Any  such  communi- 
cation should  be  addressed:  Secretary. 
Securities   and   Exchange   Commission. 
Washington  25.  D.C.    A  copy  of  such  re- 
guest  shall  be  served  personally  or  by 
mail  (air  mail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  applicant.    Proof 
of  such  service  (by  affidavit  or  in  case  of 
an  attorney-at-law  by  certificate  >  should 
be  filed  contemporaneously  with  the  re- 
guest     At  any  time  after  said  date,  as 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act. 
an   order  disposing   of   the  application 
herein  may  be  issued  by  the  Commission 
upon  the  basis  of  the  showing  contained 
in  said  application,  unless  an  order  for 
hearing  upon  said  application  shall  be 
issued  upon  request  or  upon  the  Commis- 
sion's own  motion. 


By  the  Commission. 

I  SEAL)  ORVAL    L.    DUBOIS. 

Secretary. 

IPR     Doc    61-11981:    Piled.   Dec.    18,    1961; 
8:47  a.m. 1 

SMALL  BUSINESS  ADMINISTRA- 
TION 

I  Declaration  of  Disaster  Area  358 1 

LOUISIANA 
Declaration  of  Disaster  Area 

Whereas,  it  has  been  reported  that 
during  the  month  of  November  1961. 
because  of  the  effects  of  certain  disasters. 


damage  resulted  to  residences  and  busi- 
ness property  located  in  St.  John  the 
Baptist  Parish  in  the  State  of  Louisiana; 
Whereas,  the  Small  Business  Adminis- 
tration has  investigated  and  has  received 
other  reports  of  investigations  of  condi- 
tions in  the  area  affected; 

Whereas,  after  reading  and  evaluating 
reports  of  such  conditions.  I  find  tha»,  the 
conditions  in  such  area  constitute  a 
catastrophe  within  the  puiview  of  the 
Small  Business  Act. 

Now.  therefore,  as  Deputy  Adminis- 
trator of  the  Small  Business  Administra- 
tion. I  hereby  determine  that: 

1.  Applications  for  disaster  loans  un- 
der the  provisions  of  section  7(b)(1)  of 
the  Small  Busmes  Act  may  be  received 
and  considered  by  the  Offices  below  indi- 
cated from  persons  or  firms  whose  prop- 
erty, situated  in  the  aforesaid  Parish 
and  areas  adjacent  thereto,  suffered 
damage  or  destruction  resulting  from 
tornado  and  accompanying  conditions 
occurring  on  or  about  November  22. 1961. 

Offices —  r,     1      . 

Small  Business  Administration  Regional 
Office.  Fidelity  Building,  1000  Main 
Street.  Dallas  2.  Tex. 
Small  Business  Administration  Branch  Of- 
fice Federal  Office  BuUdlng.  Room  308. 
610  South  Street.  New  Orleans  12,  La. 

2  Applications  for  disaster  loans  un- 
der the  authority  of  this  Declaration  will 
not  be  accepted  subsequent  to  June  30, 
1962. 

Dated:  December  4.  1961. 


Tuesday,  December  19,  1961 
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C.  R.  Lawman. 

Deputy  Administrator. 

IPR     Doc.    61-11982;    Filed,   Dec.    18.    1961; 
8:47  a.m.] 
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Rules  and  Regulations 


Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

p/^RT  6— EXCEPTIONS  FROM  THE 
COMPETITIVE  SERVICE 

Department  of  Agriculture 

Effective  upon  publication  in  the  Fed- 
jRAL  Register,  subparagraphs  (14),  (15), 
(13).  and  (17)  are  added  to  paragraph 
(a)  of  §  6.311  and  paragraph,  (p),  sub- 
paragraphs (1).  (2).  (3).  and  (4)  are 
a  Med  as  set  out  below. 
§6.311      Dep«rtmenl  of  Agriculture. 

(a)  Office  of  the  Secretary.  *  •   • 

(14)  One  Assistant  to  the  Secretary 
(Administrative  OflBcer) . 

(15)  One  Assistant  to  the  Secretary 
(Counsel  on  Consumer  Interests). 

(16)  One  Assistant  to  the  Secretary 
(Defense  Mobilization  Planning). 

(17)  One  Assistant  to  the  Secretary 
(Intergroup  Relations) . 

•  •  •  •  • 

(p)  Oj^cc   of  Rural  Areas  Develop- 
ment.   (1)  The  Director. 

(2)  One  Assistant  Director. 

(3)  One    private    secretary    to,    the 
Director. 

(4)  One  private  secretary  to  the  As- 
sistant Director. 

(R.S.  1753.  sec.  2,  22  8Ut.  408.  as  amended; 
6  UJ5.C.  631,  633) 


pocket 


.  supplements  vary. 

of  material  appearing  In  the  Fcdkral  RnsisTn,  or  the  Ood«  or  FxDxaAL  R«outATXOii». 


United  States  Civn,  Serv- 
ice Commission, 
[seal]       Mary  V.  Wenzel, 

Execvtive  Assistant  to 
the  Commissioners. 

(PH.   Doc.    61-12039:    FUed.   Dec.    19.    1961; 
8:48  ajn.] 

Title  7— AGRICULTURE 

Subtitle  A — OfRce  of  the  Secretary  of 
Agriculture 

PART  1— ADMINISTRATIVE 
REGULATIONS 

Subpart  A — Official  Records 

Revision  or  Subpart 

Subpart  A  of  Part  1.  Title  7.  is  revised 
to  read  as  follows: 

Sec. 

1.1    Policy. 

12    Request    for    examination    or    copy    of 

records. 
IZ    Authentication. 

1.4  Restrictions  on  availability. 

1.5  Dlsclos\u«  of  material. 

1.6  Compulsory  process. 

1.7  Records    In    adjudication    and    formal 

rule-making  proceedings. 

AuTHoarrr:  il  1.1  to  1.7  Issued  under  R3. 
161,  as  amended:  6  U£.C.  22.  Interprets  or 
kppUes  sec.  3.  60  8Ut.  238;  6  VS.6.  1002. 


§1.1      Policy. 

(a)  General.    It  is  the  policy  of  this 
Department  to  make  its  official  records 
available  to  the  public  to  the  maximimi 
extent  possible.    This  policy  recognizes 
that,  generally,  knowledge  of  the  affairs 
and  activities  of  Government  is  a  right 
of  citizens  and  is  in  the  public  interest. 
Most   records   of   the   Department    are 
available  to  the  public  for  inspection. 
These  comprise  the  great  bulk  of  infor- 
mation acquired  or  developed  by  the  De- 
partment   in    carrying    out    its    varied 
program  responsibilities.    Such  records 
are  intended  to  be  made  available  to 
representatives    of    public    communica- 
tions media,  to  organizations,  individuals 
and  Members  of  Congress,  except  where 
release  Is  clearly  prohibited  by  legal  or 
other  restrictions  in  the  public  interest, 
(b)   Exceptions.    There  are  instances 
when  by.  direction  of  the  President,  the 
Congress  or  other  authorities,  the  De- 
partment is  required  to  withhold  infor- 
mation from  the  public.    The  Depart- 
ment, also,  in  making  vital  information 
and  records  available,  must  do  so  in  a 
manner  that  will  protect  the  public  wel- 
fare   as    well    as    avoid    giving    imdue 
advantage  to  any  person  or  to  the  repre- 
sentatives of  special  interests.     As  ex- 
ceptions to  the  general  policy,  these  reg- 
ulations describe  the  records  that  are  not 
to  be  made  available,  generally,  for  pub- 
lic inspection  except  as  indicated. 

§  1.2      Request  for  examination  or  copy 
of  records. 

Request  for  examination  of  a  record 
or  for  a  copy  thereof  shall  be  made  to 
the  agency  administering  the  program 
relating  to  the  same.  Examination  of 
records,  where  examination  is  permitted, 
shall  be  at  times  and  places  and  in  a 
manner  convenient  to  the  public  busi- 
ness; and  copies  or  extracts,  when  avail- 
able, shall  be  furnished  and  the  recipient 
charged  for  the  costs  thereof,  where 
appropriate. 

§  1.3     Authentication. 

When  a  request  is  received  for  an  au- 
thenticated copy  of  a  document  which  is 
available  to  the  party  requesting  same, 
the  agency  having  custody  thereof  rfiall 
cause  a  correct  copy  to  be  prepared  and 
sent  to  the  Office  of  the  (General  Counsel 
which  shall  certify  the  same  and  cause 
the  seal  of  the  Department  to  be  affixed, 
except  that  the  Judicial  Officer,  or  the 
Hearing  Clerk  when  directed  by  the  Ju- 
dicial Officer,  may  authenticate  copies 
of  documents  in  the  records  of  the  Hear- 
ing Clerk. 


g  1.4     Restriction  on  availability. 

'  The  following  rules  shall  govern  the 
availability  for  examination,  or  the 
furnishing  of  copies,  of  matters  of  official 
records  of  the  Department: 

(a)  Restricted  by  Presidential  Direc- 
tive, statute,  or  Records  Security  Regu- 
lations and  other  regulations.    The  pro- 


visions of  the  applicable  directives,  stat- 
utes, or  regulations  of  this  Department 
or  of  other  agencies  govern  the  circum- 
stances and  extent  of  the  restriction. 

(b)  Administratively  confiden- 
tial. The  following  records  are  adminis- 
tratively confidential  and  shall  not  be 
subject  to  examination  except  in  the  per- 
formance of  official  duties,  nor  shall 
copies  thereof  be  furnished  upon  request 
except  in  proper  cases  from  Federal  of- 
ficial sources  or  as  specifically  provided : 

(1)  Blueprints  of  meat  slaughlering 
or  meat,  poultry  or  dairy  products  proc- 
essing plants  and  establishments. 

(2)  Producer's   referendum   or   other      y 
ballots  pursuant  to  law.  \ 

(3)  Minutes  of  meetings  (except  reso-       j 
lutions  extracted  therefrom)  of  Boards 

of  Directors  of  Corporations  under  ad- 
ministrative supervision  of  the  Depart- 
ment of  Agriculture;  and  minutes  of 
meetings  of  advisory  committees  prior  to 
public  announcement  of  conclusions  or 
recommendations  in  due  course,  or  con- 
stituting a  verbatim  transcript  or  a  full 
and  complete  record,  or  where  the  na- 
tional security  is  involved. 

(4)  Audit  records  and  reports,  ex-  ■ 
cept  (i)  information  with  respect  thereto 
which  the  head  of  an  agency  or  the 
Board  of  Directors  of  a  Corporation  un- 
der administrative  supervision  of  the  De- 
partment of  Agriculture  authorizes  to 
be  made  available;  and  (ii)  audits  in 
cormection  with  contractual  or  coopera- 
tive relations  under  the  jurisdiction  of 
the  Department  which  the  agency  head 
determines  may  be  made  available  to  the 
contractor,  cooperator  or  other  party 
whose  activities  form  the  basis  of  the 

audits.  .      ,  ^.  J 

(5)  Information  and  reports  furnished 

by  dealers,  manufacturers,  associations 
or  others  covering  quantities  of  com- 
modities processed,  purchased  or  sold 
during  prescribed  periods  and  the  prices 
paid  or  received  therefor. 

(6)  Individual  personnel  records,  in- 
cluding (i)  personnel  Investigative  data 
of  any  type,  whether  relating  to  loyalty 
or  to  other  aspects  of  an  individual's  rec- 
ord; (ii)  information  contained  In  per- 
sonnel records.  Including  medical  rec- 
ords, except  as  authorized  by  the 
Director  of  Personnel  to  be  made 
available. 

(7)  Investigation,  inspection  and  ac- 
coimtlng  reports  and  supporting  data 
pertaining  to  compliance  with  laws  or 
regulations. 

(8)  Records  of  research,  experimenta- 
tion and  physical  analysis  of  samples 
and  other  materials.  Including  patent 
records,  prior  to  pubUcatlon  or  release. 

(9)  Information  f\imished  voluntarily 
by  Individuals  or  firms,  relating  to  their 
farm  or  business  operations,  for  use  In 
making  statistical  analyses  as  a  foimda- 
tlon  for  official  estimates  and  reports. 

(10)  Records,  reports  and  estimates  of 
crops  for  consideration  and  release  by 
Crop  Reporting  Board  and  analyses  of 
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the  Outlook  and  Situation  Board  prior 
to  formal  release;  and  listings,  tabula- 
tions, charts,  recommendations,  notes 
and  all  other  pertinent  material  for  use 
In  connection  with  such  estimates  and 
reports. 

(11)  Charges,  complaints,  and  other 
processes  in  connection  with,  and  prior 
to  being  filed  in  adjudicative  proceedings. 

(12)  Research  information  and  data 
involving  research  under  cooperative 
agreements,  contracts  or  grants,  except 
as  may  be  provided  for  in  the  agreement 
or  contract. 

(13)  Information  received  in  ex- 
pressed or  implied  confidence  in  connec- 
tion with  a  contract,  loan,  or  other 
benefit  or  service,  when  release  of  the  in- 
formation would  impair  the  legitimate 
Interests  of  the  person  supplying  the 
information. 

(14)  Papers,  reports,  or  other  infor- 
mation relating  to  dealings  with  foreign 
governments  and  execution  of  foreign 
programs,  when  disclosure  of  such  in- 
formation would  interfere  with  the  suc- 
cessful carrying  out  of  policies,  programs 
and  actions  of  the  United  States  Govern- 
ment. 

(15)  Data  concerning  products  and 
formulations  provided  by  industry  for 
research  purposes  or  in  connection  with 
the  Department's  registration  and  other 
regulatory  fimctions. 

(16)  Section  6  (42  U.8.C.  175) .  section 
32  (7  U.8.C.  812c),  and  Commodity 
Credit  Corporation  dockets,  until  the  end 
of  the  period  stated  in  the  pertinent 
docket ;  information  concerning  proposed 
purchases  and  contracts  under  such 
dockets,  until  there  has  been  official  re- 
lease to  news  media  or  other  public  dis- 
semination of  such  information. 

(17) -Information  obtained  or  received 
in  confidence  from  individuals,  coopera- 
tive associations  or  others  for  use  in 
carrying  out  research,  advisory  service 
and  educational  activities  with  farmer 
cooperatives. 

(18)  Information  relating  to  policy 
determinations  or  administrative  de- 
cisions in  program  operations,  advance 
disclosure  of  which  would  give  an  undue 
advantage  to  some,  or  disadvantage  to 
others,  or  would  Improperly  affect  a 
pending  action. 

(19)  Analyses,  data,  and  other  ma- 
terials being  prepared  for  release,  prior 
to  actual  release. 

§1.5     Di»ci<Mare  of  malerial. 

(a)  Classified  or  restricted  material. 
Security  information  shall  not  be  re- 
leased as  long  as  it  remains  classified 
under  Records  Security  Regulations. 
Information  restricted  by  Presidential 
directives,  by  statutes,  or  by  regulations 
of  other  Government  agencies  will  be  re- 
leased only  in  accordance  with  the  pro- 
vlsloiis  of  the  applicable  directives,  stat- 
utes, or  regulations. 

(b)  Administratively  confidential  ma- 
terial. (1)  Material  which  Is  adminis- 
tratively confidential  under  this  part  and 
other  regulations  of  the  Department  will 
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be  ri  leased  only  in  accordance  with  the 
prov  sions  of  the  regulations.  Where 
nece  isary  In  any  case,  release  will  be 
mad  i  with  the  agreement  that  the  con- 
fidei  tial  nature  of  the  material  will  be 
maintained.  The  material  also  may  be 
released  under  compulsory  process  in 
accordance  with  §  1.6. 

( 2 »  Administratively  confidential  ma- 
terit  1  should  not  be  discussed  with  any 
othe  r  p>erson  except  where  official  duties 
mak  e  such  Information  a  proper  subject 
for   llscusslon. 

§  l.<i      Compulsory    procejt.o. 

Ir  any  case  where  It  is  sought  by  sub- 
poei  a  duces  tecimi  or  other  compulsory 
pro<  ess  to  require  the  production  of  any 
record  or  Information  of  the  Depart- 
mert  which  the  head  of  agency  has  no 
disc  xtion  with  respect  to  disclosure,  the 
mat  ;er  will  be  referred  to  the  Secretary 
for  Inal  determination.  In  those  cases 
whe  e  the  Secretary  determines  It  would 
be  li  aproper  to  comply  with  the  subpoena 
ducKS  tecum  or  other  compulsary  proc- 
ess, such  officer  or  employee  will  appear 
in  answer  thereto  and  unless  otherwise 
expressly  directed  by  the  Secretary,  re- 
spe<  tfuUy  decline  to  produce  the  record 
or  information  specified  therein  on  the 
groi  ind  that  the  disclosure  Is  prohibited 
by  t  lis  section. 

§  1 .  r     Records  in  adjudication  and  formal 
rule-making  proceedings. 


Records 


In  adjudication  and  formal 

rule^maklng  proceedings  are  on  file  in 

Office  of  the  Hearing  Clerk.  U.S. 

Department  of  Agriculture,  Washington 

).C..  and  shall  be  made  available  to 

having  a  proper  interest  therein. 


at  Washington.  D.C..  this  15th 
of  December  1961. 

Orville  L.  Fkicman, 
Secretary. 


ketiitg  agreement  and  order,  and  upon 
other  available  Information,  it  is  hereby 
found  that  the  limitation  of  handling 
of  such  navel  oranges  as  hereinafter 
provided,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act  by  tending  to 
establish  and  maintain  such  orderly 
marketing  conditions  for  such  oranges 
as  will  provide,  In  the  Interests  of  pro- 
xducers  and  consumers,  an  orderly  flow 
of  the  supply  thereof  to  market  through- 
out the  norpial  marketing  season  to 
avoid  unreasonable  fluctuations  in  sup- 
plies and  prices,  and  is  not  for  the  pur- 
pose of  maintaining  prices  to  farmers 
above  the  level  which  it  is  declared  to 
be  the  policy  of  Congress  to  establish 
under  the  act. 

2.  It  Is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice,  en- 
gage in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica- 
tion hereof  in  the  Fioiral  Rigistii 
(5  U.S.C.  1001-1011)  because  the  time 
Intervening  between  the  date  when  in- 
formation upon  which  this  amendment 
Is  based  became  available  and  the  time 
when  this  amendment  must  become 
effective  in  order  to  effectuate  the  de- 
clared policy  of  the  act  is  insufficient, 
and  this  amendment  relieves  restrictions 
on  the  handling  of  navel  oranges  grown 
in  Arizona  and  designated  part  of 
California. 

Order,  as  amended.  The  provisions  In 
paragraph  (b)  (1)  (Ul)  of  I  914.518  (Navel 
Orange  Regulation  218.  26  F.R.  11817) 
are  hereby  amended  to  read  as  follows: 

(111)  District  3:  140,000  cartons. 

(Sees.  1-10,  48  Stat.  31,  m  amended;  7  U.S.O. 
601-674) 


Doc. 


61-iaoaO;    Piled.  Dec.   19.   1961; 
8:45  a.m.] 


Ch<ipt«r  IX — Agricultural  Marketing 
Service  and  Agricultural  Stabiliza- 
t  on  and  Conservation  Service  (Mar- 
leting  Agreements  and  Orders), 
Ifepartment  of  Agriculture 
[Navel  Orange  Reg.  318,  Amdt.  1] 

PAltT  9  14  — NAVEL  ORANGES 
OROWN  IN  ARIZONA  AND  DESIG- 
WATED  PART  OF  CALIFORNIA 

Limitation  of  Handling 


^ndings.     1.  Pursuant  to  the 
ng    agreement,    as    amended, 


ket 
Orcler 

914  > 


mar- 
»B*«.*-w*.«,  —  ^^^^ — f  and 
No.  14.  as  amended  (7  CFR  Part 
regxdatlng  the  handling  of  navel 
oranges  grown  In  Arizona  and  designated 
of  California,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  aa 
amended  (7  IJ.S.C.  601-674),  and  upon 
basis  of  the  reconunendations  and 
infirmation  submitted  by  the  Navel 
On  nge  Administrative  Committee,  es- 
tab  ished  under  the  said  amended  mar- 


Dated:  December  15,  1961. 

Paul  A.  Nicholson, 
Deputy    Director,    Fruit    and 
Vegetable    Division.   Agricul- 
tural Marketing  Service. 

[PR.    Doc.   61-13046:    Piled,   Dec.    10.    1961; 
8:48  a.m.| 


Title  14-AERONAUTICS  AND 
SPACE 

Chapter  II — Civil  Aeronautics  Board 

SUBCHAPTEI  A— ECONOMIC  lEGULATIONS 
[Reg.  No.ER-348] 

PART  221— CONSTRUCTION,  PUBLI- 
CATION, FILING  AND  POSTING  OF 
TARIFFS  OF  AIR  CARRIERS  AND 
FOREIGN  AIR  CARRIERS 

Subpart  V — Complaints  Against 
Tariffs 

Correction 

In  PR.  Doc.  61-11700  appearing  at 
page  11819  of  the  issue  for  Saturday. 
December  9,  1961.  the  sixth  line  appear- 
ing in  9  221.250  is  corrected  by  deleting 
the  words  "of  the  part". 


Wednesday,  December  20,  1961 

Title  6— AGRICULTURAL 
CREDIT 

Chapter  IV — Commodity.  Credit  Cor- 
poration, Department  of  Agricul- 
ture 

SUBCHAPTER  B— lOANS,  PURCHASES  AND 
OTHER   OPERATIONS 

(1961  C.C.C.  Grain  Price  Support  Bulletin  1, 
Supp.  3,  Amdt.  6,  Wheat] 

PART  421— GRAINS  AND  RELATED 
COMMODITIES 

Subpart — 1961  -Crop  Wheat  Loan  and 
Purchase  Agreement  Program 

Support  Rates 

The  regulations  Issued  by  the  Com- 
modity Credit  Corporation  published  In 
26  PR.  3873.  7247,  7824,  6697,  7247,  7824. 
8963,  10093  and  containing  the  specific 
requirements  for  the  1961-crop  wheat 
price  support  program  are  hereby 
amended  as  follows: 

Section  421.147(b)  Is  amended  by  In- 
creasing the  following  basic  county  sup- 
port rates: 

Montana 


FEDERAL  REGISTER 

26  FJl.  5195,  5565,  7007,  7572,  8097,  8559, 
9308,  and  11233,  containing  the  specific 
requirements  for  the  1961-crop  barley 
price  support  program  are  hereby 
amended  as  follows: 

Section  421.187(b)  Is  amended  by  In- 
creasing the  following  basic  county  sup- 
port rates. 

Montana 


12157 


County 


Rate  per  buahel 


Broadwater.. 

Cvbon    

Df««r  LodRti.. 
ftethrsd..... 

Oallatln 

OranltP 

Jeflrrson 

Lake 

Lincoln 

Madison 

Mineral 

Mlaoula 

Pwk 

Powfll 

Ravalli 

Sanders 

Bllvcr  Bow. . 
Stlllwator.... 
gwprt  Uraas. 
Yellowstone. 


Prom— 


$1.88 
1.88 
1.6A 
1.8A 
1.68 
1.68 
1.60 
1.60 
1.86 
1.06 
1.63 
1.62 
1.88 
1.87 
1.80 
1.62 
1.65 
1.68 
1.88 
1.H 


To- 


ll.63 
1.62 
1.67 
1.61 
1.63 
1.61 
1.60 
1.61 
1.61 
1.63 
L64 
1.64 
1.63 
1.80 
1.61 
1.64 
1.88 
1.62 
1.62 
1.63 


County 

Rate  per  bushel 

From-^ 

To- 

Blatne         — — 

».71 
.70 
.70 
.73 
.73 
.82 
.78 
.83 
.74 
.72 
.83 
.73 
.73 
.85 
.73 
.78 
.83 
.73 
.87 
^ 
.73 
.78 
.73 
.83 
.85 
.87 
.83 
.73 
.78 
.73 
.78 
.78 
.73 

10.73 

.81 

.74 

.81 

Phoiitpaii            - ........... 

.78 

.83 

KPTffUS                   ••»••••—•••-••• 

.76 

Flftthoftd             .....•-••»• 

.87 

Olarlcr           ......_—-—— 

.80 

rioldon  Vftllpv .....••••- 

.78 

Orftnlte             .....—... 

.87 

mil 

.76 

Judith  Baaln  . . ... 

.77 

I^ltp                                     .....•—. 

.87 

T^v1<  and  ClArk       . ...... 

.81 

IJhMlv 

.77 

T.inroln               ........••.•.•*. 

.87 

.79 

Minora! 

.80 

.80 

MusBctoheU 

Park           - 

.74 
.70 

.70 

Powell        .................... 

.85 

Ravalli 

.87 

.80 

Rllv«>r  Row    „ .......... 

.83 

Stillwater       ........... 

.76 

fiwort  Or&n           ...•••.••. 

.n 

.80 

.70 

WhpAtlfind            ........••■ 

.77 

Yollnwutnne             ......•••- 

.74 

(Sec.  4.  62  Stat.  1070.  u  amended;  15  U SO. 
714b.  Interpret  or  apply  sec.  6.  63  Stat.  1072, 
tecs  101.  401,  63  Stat.  1081,  1064;  IB  VS.C. 
714c,  7  U.8.C.  1441,  1421) 

Effective    upon    publication    in    the 
Federal  Recistik. 

Signed  at  Washington,  D.C.,  on  De- 
cember 14,  1961. 

H.  D.  OODFRIY, 

Executive  Vice  President. 
Commodity  Credit  Corporation. 

IFJl.  Doc  61-12064:   rued,  Dec.  19.   1961; 
8:60  a.m.] 


(Sec.  4,  62  Stat.  lOTO.  as  amended;  15  U.B.C. 
714b.  Interpret  or  apply  sec.  8,  62  SUt.  1072, 
sec.  108,  401.  68  Stat.  1061,  as  amended,  18 
U.S.C.  714,  7  use.  1421,  1441,  1442) 

Effective  upon  publication  in  the  Pbd- 
IRAL  Rkqistir. 

Signed  at  Washington.  D.C..  on  De- 
cember 14.  1961. 

H.  D.  OoDrRiY. 
Executive  Vice  President. 
Commodity  Credit  Corporation. 

[PJl.  Doc.  61-12051;    PUed,  Dec.   10,   1»61; 
8-40  a.m.l 


Montana 


County 


Rate  per  bnabel 


Blaine 

Broadwater. 
Carbon. 
Cascade. 
Chouteau. 
Deer  Lodge. 

Fergus 

Flathead. 
Glacier. 

Golden  Valley.. 
Granite. 

Hill 

Judith  Basin. 

Lake 

Lewis  and  Clark. 

Liberty. 

Lincoln. 

Meagher. 

Mineral. 

Missoula. 

Musselshell. 

Park 

Petroleum. 

Phllliiw. 

Pondera. 

Powell. 

Ravalli. 

Sanders. 

Silver  Bow. — 

StiUwater. 

Sweet  Oraas . 

Teton. 
Toole. 

Wheatland — 
Yellowstone. 


(Sec.  4.  62  Stat.  1070,  aa  amended:  18  UJB.O. 
714b.  Interpret  or  apply  sec.  5.  62  Stat.  1072, 
sees.  105,  401.  63  Stat.  1051,  aa  amended;  18 
U.S.C.  714c,  7  U.S.C.  1421,  1441) 

Effective    upon    publication    in    the 
Federal  Register. 

Signed     at     Washington,    D.C..     on 
December  14,  1961. 

H.  D.  OODPREY, 

Executive  Vice  President, 
Commodity  Credit  Corporation. 

[P.R.   Doc.   61-12053;    Piled,   Dec.    10,    1061; 

8:50  a.m.] 


11961  C.C.O.  Grain  Price  Support  Bulletin  1, 
Supp.  2.  Amdt.  6,  Barley] 

PART  421— GRAINS  AND  RELATED 
COMMODITIES 

Subport — 1961 -Crop  BorUy  Loon  and 
Purchase  Agre«m*nt  Program 

Support  Ratxs 

The  regulations  Issued  by  the  Com- 
modity Credit  Corporation  published  in 


[1061  C.C.C.  Grain  Price  Support  Bulletin  1, 
8upp.2,  Amdt.  3,Rye] 

PART  421— GRAINS  AND  RELATED 
COMMODITIES 

Subpart — 1961 -Crop   Ryo   Loan   and 
Purchase  Agreement  Program 

Support  Rates 

The  regulations  Issued  by  the  Com- 
modity Credit  Corporation  published  In 
26  FJl.  5783,  9627,  6703,  9121,  9308 
and  containing  the  specific  requirements 
for  the  1961-crop  rye  price  support  pro- 
gram are  hereby  amended  as  follows: 

SecUon  421.487(b)  is  amended  by  in- 
creasing the  following  basic  county  sup- 
port rates: 


[1061  C.6.C.  Grain  Price  Support  Bulletin  1, 
Supp.  1.  Amdt.  2.  Plaxseed] 

PART  421— GRAINS  AND  RELATED 
COMMODITIES 

Subpart — 1961 -Crop    Flaxseed    Loan 
and  Purchase  Agreement  Program 

Support  Rates 

The  regulations  Issued  by  the  Com- 
modity Credit  Corporation  published  in 
26  F.R.  4315  and  8413,  containing  the 
specific  requirements  for  the  1961-crop 
flaxseed  price  support  program  are  here- 
by amended  as  follows: 

Section  421.583(c)' is  amended  by  in- 
creasing the  following  basic  county  sup- 
port rates: 

Montana 


County 


Rate  per  boahel 


Broadwater. 

Carbon 

Deer  Lodge. 

GaUatln 

Park 

StiUwater... 
Sweet  Oi«H. 


From— 

To- 

«2.46 
2.45 
^40 
2.4A 
2.46 
X4t 
X4fi 

t2.» 
2.20 

2.80 
ZflO 

2.ao 

XM 

'! 


12158 

(8«c.  4,  82  SUt.  1070.  aa  amended;  sec.  5,  63 
Stat.  1073:  SMa.  301,  401.  68  SUt.  lOMr  15 
VM.C.  714  b  and  e.  7  VBC  1447.  1431) 

Effective  upon  publication  in  the  Fio- 

»AL  RiOISTIR. 

Signed  at  Washington,  D.C.,  on  De- 
cember 14, 1961. 

H.  D.  OoomiY, 
Executive  Vice  President. 
Commodity  Credit  Corporation. 

|P.R.    Doc.    61-13063:    Filed.    Dec.    19.    1961; 
8:49a.m.| 


Title  32— NATIONAL  DEFENSE 


requ  red 


Chapter  VI — D«partm«nt  of  th«  Novy    canr  ot 


SMCHAPTIR   C — PERSONNEL 

SUBCHArTER  D — PROCUREMENT,  PROPERTY, 
PATENTS,   AND   CONTRACTS 

SUtCHAPTER  G— MISCELLANEOUS   RULES 

MISCELLANEOUS  AMENDMENTS  TO 
CHAPTER 

Scope  and  purpose.  The  amendments 
are  intended  to  update  (1)  references  to 
Marine  Corps  activities  and  regrulatory 
publications,  (2)  provisions  relating  to 
disposal  of  property  in  accordance  with 
current  Department  of  Defense  regula- 
tions, and  (3)  a  section  entitled  "Com- 
mercial advertising"  by  supplementing 
its  applicability  to  Marine  Corps  person- 
nel and  by  adding  a  cross-reference  to  a 
Department  of  Defense  regulation. 

PART  711— NAVAL  RESERVE 
OFFICERS  TRAINING  CORPS 

Subpart  H — Marine  Corps 

1.  Section  711.802(d)  (5)  is  revised  to 
read  as  follows : 

§711.802     Training. 

•  •  •  •  • 

(d)   •  •  • 

(5)  Clothing  and  equipment.  (i) 
Articles  of  Marine  Corps  clothing  as  out- 
lined in  Marine  Corps  Individual  Cloth- 
ing Regulations  (Marine  Corps  Order 
P10120.28)  will  be  issued  by  the  Marine 
Corps  for  the  duration  of  summer 
training. 

(11)  Equipment  required  for  the  train- 
ing of  all  NROTC  students  at  summer 
PIO  120.28)  will  be  issued  by  the  Marine 
Corps  training  activity  and  accounted 
for  as  prescribed  by  current  directives. 

2.  Section  711.804(b)  is  revised  to  read 
as  follows : 

§711.804     Qothing. 

•  •  •  •  • 

(b)  Issuance  of  Marine  Corps  clothing. 
(1)  Prior  to  graduation  and  acceptance 
of  appointment  in  the  Marine  Corps  or 
Marine  Corps  Reserve,  Marine  Corps 
candidates  will  be  issued  gratuitously, 
from  stock,  those  items  of  uniforms  listed 
in  Marine  Corps  Individual  Clothing 
Regulations  (MCO  P10120.28)  for 
NROTC  students,  as  appropriate  to  the 
season  when  commissioned.  This  issue 
will  be  in  addition  to  any  uniform  gra- 
tuity received.  Accounting  instructions 
relative  to  the  issue  of  in-kind  clothing. 


intl-e 

List, 

Clot 

clothing 

358, 

whi 

All 

here^ 

tion 

the 

be 

in 

to 

tion  i 


1, 


RULES  AND  REGULATIONS 

as  pk>vided  herein,  are  contained  in  the 
afor  ^mentioned  publication. 

(2 1  Marine  Officer  Instructors  will 
suboiit.  via  the  Professor  of  Naval  Sci- 
ence at  least  thirty  days  in  advance  of 
time  the  clothing  ia  required,  requisi- 
tion! for  required  clothing  to: 

Comi  nanding  General.  Marine  Corpa  Supply 
Aclvliy.  1100  South  Broad  Street.  Phila- 
delphia 4S.  Pa. 

or 

Comj  nanding  Oenerdl.  Marine  Corps  Supply 
Cepter,  Barstow,  Calif. 

Requisitions     should     show     the 

namiss  of  the  individuals  to  whom  the 

clotl(ing  is  to  be  issued  and  specify  sizes 

In  the  event  any  individual 

be  fitted  from  stock  sizes  listed 

Catalog  of  the  Marine  Corps  Stock 

Special     List.     Single     Manager 

ling  and  Textile  Items,  a  special 

requisition    form,    DD    Form 

urill  be  prepared  covering  the  articles 

whi<vi  cannot  be  supplied  from  stock. 

requisitions     submitted     pursuant 

will  make  reference  to  this  sec- 

Upon  receipt  of  the  clothing  from 

kfarine  Corps  Stock  Account,  It  will 

i  isued  to  the  individuals  concerned 

order  to  permit  sufficient  time  prior 

graduation  for  any  required  altera- 


PART  736— DISPOSITION  OF 
PROPERTY 

Section  736.1(c)  is  revised  to  read 


as  fellows: 
^73>.l      General. 


(c  •  The  Navy  Property  Redistribution 


and  Disposal  Regulations  and  directives 
lssu<d  by  the  Department  of  the  Navy 
cove:  the  disposition  of  all  property  of 

Department,  including  disposition 
und<r  the  Federal  Property  Act.  The 
Bun  au  of  Supplies  and  Accoimts  Manual 

the  Marine  Corps  Supply  Manual 
cont&ln  information  and  operating  in- 
strui  itions  for  the  guidance  of  field  per- 
sonr  el  in  disposing  of  personal  property 
at  I4avy  and  Marine  Corps  installations, 
respectively.  The  Material  Inspection 
Service  Administration  Manual  contains 
siml  ar  Information  applicable  to  the 
disposition  of  contractor  inventory. 
Theie  publications  are  available  for  in- 

ion  at  the  Office  of  Naval  Material. 
Washington  25,  D.C. ;  at  the  offices  of 
the  Commandants  of  the  several  Naval 
Distiicts  and  River  Commands:  at  the 
seve:  al  Navy  and  Marine  Corps  Installa- 
tions ;  or  at  offices  of  the  Supervising 
Inspectors  of   Naval  Material. 


2. 


Section  736.3(b)  is  revised  to  read 


as  f  G  Jows : 

§  73  >.3      Sale  of  personal  property. 
»  •  •  •  • 

(b>  Sales  by  the  activities  listed  in 
paragraph  (a)  of  this  section  are  by 
com]  (etitlve  sealed  bid,  by  spot  bid.  by 
auct  on,  or  negotiated  method.  A  de- 
posit ,  generally  20  percent  of  the  amount 
bid,  is  required  of  each  bidder.  The 
Natii  mal  Bidders  Control  Center,  United 
Statits  Air  Force,  San  Antonio,  Texas, 
mail  tains  bidders  lists  used  by  all  au- 
thor zed   selling  activities   in  soliciting 


invitations  to  bid.  The  National  Bidders 
Control  Center,  also  has  the  respon- 
sibility for  all  printing  of  sales  invita- 
tions, flyers,  and  brochures  required  by 
all  authorized  sales  activities.  The  au- 
thorized selling  activities  listed  in  para- 
graph (a)  of  this  section  sell  property 
for  all  non-selling  activities  located 
within  certain  geographical  boundaries, 
regardless  of  service  affiliation. 

3.  Section  736.5(f)  (1)  (i)  is  revised 
to  read  as  follows: 

~  §  736.5  Diiipotiition  of  real  and  pemonal 
property  under  npecial  statutory  au- 
thority. 

•  •  •  •  • 

(f)  Donations  and  loans  of  personal 
property.    (1)   •   •  • 

(I)  Schools  such  as  maritime  acad- 
emies or  military,  naval.  Air  Force  or 
Coast  Ouard  preparatory  schools,  desig- 
nated by  the  Secretary  of  Defense  as 
educational  activities  of  special  Interest 
to  the  armed  services. 


PART  765— RULES  APPLICABLE  TO 
THE  PUBLIC 

1.  Section  765.17  (b)  (3)  (vi)  and  (e) 
is  revised,  and  (f)  is  added,  to  read  as 
follows : 

§  765.17      Coipmerrial  advertising. 

•  •  •  •  • 


(b) 
(3) 


•   •  • 


(vi)  Names  and  pictures  of  naval 
personnel  shall  not  be  used  for  adver- 
tising purposes  without  first  obtaining 
the  permission  of  the  personnel  in 
question  and  without  submission  of  the 
advertisement,  in  completed  form,  to 
the  Office  of  Information.  Navy  Depart- 
ment, Washington  25,  D.C,  or  district, 
fleet  or  force  commanders  for  review 
and  clearance  prior  to  publication. 
When  the  naval  personnel  in  question 
are  Marines,  the  advertisement,  in  com- 
pleted form,  should  be  submitted  to  the 
Commandant  of  the  Marine  Corps  (Di- 
rector of  Information),  Headquarters 
Marine  Corps,  Washington  25,  DC. 
•  •  •  •  • 

(e)  When  there  Is  doubt  as  to  the  pro- 
priety of  the  copy  of  photographs,  ref- 
erence should  be  made  to  the  Office  of 
Information,  Navy  Department,  Wash- 
ington 25.  D.C,  or  to  the  Commandant 
of  the  Marine  Corps  (Director  of  Infor- 
mation), Headquarters  Marine  Corps, 
Washington  25,  D.C,  if  the  advertising 
pertains  to  the  Marine  Corps. 

(f)  See  also  S  137.12  of  this  title. 

(R.S.  1«1,  sec.  203.  63  Stat.  385.  sec.  202, 
63  SUt.  580.  sec.  5031.  70A  Stat.  278.  as 
amended:  5  U.S.C.  22.  171a.  10  U.S.C.  5031,  40 
use.  484) 

By  direction  of  the  Secretary  of  the 
Navy. 

[sEALl         Robert  D.  Powers,  Jr., 
Rear  Admiral,  U.S.  Navy.  Acting 
Judge  Advocate  General  of 
the  Navy. 

December  15,  1961. 

[F.R.    Doc.    61-12055;    PUed,   Dec.    19.    IdUi 
8:50  ajn.] 


Wednesday,  December  20,  1961 

Title  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  I — Coast  Guard,  Department 
of  the  Treasury 

SUICHArTER  A — GENERAL 
(COFR61-63] 

PART  2— GENERAL  DUTIES  AND 
JURISDICTION 

Low  Enforcement  Respontibllitiet  on 
Navigable  Waters  of  the  United 
States 

The  primary  duties  of  the  Coast  Guard 
as  set  forth  In  section  2  of  Title  14, 
United  States  Code,  read  as  follows: 

The  Coast  Ouard  shall  enforce  or  assist  in 
the  enforcement  of  all  applicable  Federal 
laws  upon  the  high  seas  and  waters  subject 
to  the  jurisdiction  of  the  United  States;  shall 
administer  laws  and  promulgate  and  enforce 
regulations  for  the  promotion  of  safety  of 
life  and  property  on  the  high  seas  and  on 
waters  subject  to  the  jurisdiction  of  the 
United  States  covering  all  matters  not 
specifically  delegated  by  law  to  some  other 
executive  department;  shall  develop,  es- 
tablish, maintain,  and  operate,  with  due  re- 
gard to  the  requirements  of  national  defense, 
aids  to  maritime  navigation.  Ice-breaking 
facilities,  and  rescue  facilities  for  the  pro- 
motion of  safety  on  and  over  the  high  seas 
and  waters  subject  to  the  jurisdiction  of  the 
United  States;  shall  engage  in  oceanographic 
research  on  the  high  seas  and  in  waters  sub- 
ject to  the  Jurisdiction  of  the  United  States; 
and  shall  maintain  a  state  of  readiness  to 
function  as  a  specialized  service  in  the  Navy 
in  time  of  war. 

In  addition,  the  Commandant  of  the 
Coast  Ouard  has  responsibility  for  the 
administration  of  Inspection  laws  under 
section  372  of  Title  46  (Shipping) ,  United 
States  Code,  as  well  as  general  super- 
intendence of  the  commercial  marine 
and  merchant  seamen  of  the  United 
States  so  far  as  such  vessels  and  seamen 
are  not  under  other  laws  subject  to  the 
supervision  of  any  other  officer  of  the 
Federal  Oovemment  under  section  2  of 
Title  46,  United  States  Code. 

The  Federal  Boating  Act  of  1958  (46 
U.S.C.  527-527h)  recognizes  the  In- 
creased use  of  navigable  waters  for  all 
purposes.  Section  9  states  the  Con- 
gressional policy  and  provides  for  co- 
operation between  the  several  states  and 
the  Federal  Government  for  the  enforce- 
ment of  specific  laws.  This  Congres- 
sional declaration  of  policy  reads  as 
follows: 

It  is  declared  to  be  the  policy  of  Congress 
to  encourage  uniformity  of  boating  laws, 
rules,  and  regulations  as  among  the  several 
States  and  the  Federal  Government  to  the 
fullest  extent  practicable,  subject  to  reasona- 
ble exceptions  arising  out  of  local  conditions. 
In  the  interest  of  fostering  the  development, 
use,  and  enjoyment  of  all  the  waters  of  the 
United  States  it  is  further  declared  to  be 
the  policy  of  the  Congress  hereby  to  encour- 
age the  highest  degree  of  reciprocity  and 
comity  among  the  several  Jurisdictions.  The 
Secretary,  acting  under  the  authority  of  sec- 
tion 141  of  Title  14  (United  States  Code) 
shall  to  the  greatest  possible  extent  enter 
into  agreements  and  other  arrangements 
with  the  States  to  Insure  that  there  shall  be 
the  fullest  possible  cooperation  In  the  en- 
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forcement  of  both  State  and  Federal 
Statutes,  rules,  and  .regulations  relating  to 
recreational  boating. 

The  purpose  for  this  document  is  to 
describe  the  Coast  Guard's  general  duties 
and  Jurisdiction  with  respect  to  the 
administration  and  enforcement  of  vari- 
ous navigation  and  vessel  inspection 
laws,  rules  and  regulations  on  the  navi- 
gable waters  of  the  United  States.  This 
document  establishes  33  CFR  Part  2  and 
sets  forth  general  statements  of  policy, 
interpretive  rulings  and  description  of 
practices  intended  to  clarify  questions 
presented  regarding  such  duties  and 
Jurisdiction.  The  information  in  this 
part  is  intended  also  to  further  the  de- 
velopment, use  and  enjoyment  of  all  the 
navigable  waters  of  the  United  States 
and  to  clarify  responsibilities  with  re- 
spect to  laws,  rules  and  regulations  in- 
tended to  promote  safety  of  life  and 
property  on  these  waters. 

Because  the  regulations  in  this  part 
are  general  statements  of  policy,  inter- 
pretive rules,  procedures  or  practices,  it 
is  hereby  found  that  the  Coast  Guard 
is  exempt  from  compliance  with  the  Ad- 
ministrative Procedure  Act  (respecting 
notice  of  proposed  rule  making,  public 
rule  making  procedures  thereon,  and  ef- 
fective date  requirements) . 

By  virtue  of  the  authority  vested  in  me 
as  Commandant,  United  States  Coast 
Guard,  by  Treasury  Department  Orders 
120.  dated  July  31.  1950  (15  F.R.  6521). 
and  167-17.  dated  June  25.  1955  (20  F.R. 
4976).  to  promulgate  regulations  in  ac- 
cordance with  the  statutes  cited  with 
the  regulations  below,  the  following  regu- 
lations are  prescribed  and  shall  be  in 
effect  on  and  after  the  date  of  publica- 
tion in  the  Federal  Register: 

Subpart  2.01— General  Provl*iont 
Sec. 

a.01-1       Scope. 

2.01-5      Assignment  of  functions. 
a.01-10    Penalties  and  violations. 

Subpart  2.05— CoatI  Guard  Function*  and 
Power* 

2.05-1      Primary  duties  assigned  by  law. 
2.05-5      Law  enforcement. 

Subpart  2.10 — Definition* 

2.10-1       High  seas. 

2.10-6      Navigable    waters    of    the    United 

States. 
2.10-10    Waters  subject  to  the  Jurisdiction 

of  the  United  States. 
2.10-16     State  waters. 

Subpart  2.15 — Availability  of  Determinations 

2.15-1       Coast  Ouard  determinations. 

2.15-5  Determinations  made  by  other  Fed- 
eral Agencies. 

2.15-15  Procedures  for  making  determina- 
tions. 

2.15-20    Availability  of  determinations. 

Subpart  2.20 — Navigable  Waters   of  the 
United  Slates — General 

2.20-1       Listings. 

2i20-5      Navigable  waterways  generally. 

Subpart  2.21 — Navigable  Waters  of  the 
United  States — Alabama 
2.21-1       Chattahoochee  River. 

Subpart  2.23 — Navigable  Waters  of  the 
United  Statos — Arizona 

2.23-1      Colorado  River. 
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Swbport  2.24 — Navigable  Water*  of  the 
United  State* — Arkan*a( 
6ec. 

a  .34-1      Cvirrent  River. 
3.34-6      Nor^k  Lake. 
3.34-10    Ouachita  River. 
3.34-16    White  River. 

Subpart  2.2S — Novlgable  Water*  ef  Hie 
United  States — California 

a.a6-l      Colorado  River. 
3.36-6      Lake  Taboe. 

Subpart  2.30 — Navigable  Water*  of  the 
United  State* — Florida 

3.30-1      Chattahoochee  River. 
3.80-6      Rainbow  Springs. 
3.30-10    Wlthlacoochee  River. 

Sifbport  2.31 — Navigable  Water*  of  the 
United  States— Georgia 

2.31-1      Chattahoochee  River. 
2.31-6      Flint  River. 
3.31-10    Savannah  River. 

Subpart  2.33 — Navigable  Water*  of  the 
United  State* — Hawaii 


k 


2.83-1 
2.33-6 


Huleia  River. 
Wallua  River. 


Subpart  2.34 — Navigable  Water*   ef  the 
United  State* — Idaho 

2.34-1  Lake  Coeur  D'Alene. 

2.34-6  Pend  Oreille  Lake. 

3.34-10  Priest  Lake. 

2.34-16  Snake  River. 

Subpart  2.36— Navigable  Waters  of  the 
United  States — Indiana 

2.86-1      Maumee  River. 

Subpart  2.37 — Navigable  Water*  ef  the 
United  State* — Iowa 

2.37-1      Missouri  River. 

Subpart  2.38 — Navigable  Water*  of  the 
United  States— Kansas 

2.38-1      Missouri  River. 

Subpart  2.39 — Navigable  Water*   of  the 
United  State*— Kentucky 

a.39-1      Cumberland  River. 

Subpart  2.40— Navigable  Water*  of  the 
United  States — Louisiana 

3.40-1      Ouachita  River. 

Subpart  2.41 — Navigable  Water*  of  the 
United  States — Maine 

3.41-1      Taunton  Bay. 

Subpart  2.42 — Navigable  Waters  ef  the 
United  States — Maryland 

3.42-1      Sxisquehanna  River. 

Subpart  2.44 — Navigable  Water*  of  the 
United  States — Michigan 

2.44-1  Clam  Lake. 

2.44-5  HamUn  Lake. 

2.44-10  Kent  Lake. 

2.44-15  Lake  Macatawa. 

2.44-20  Tahquamenon  River. 

2.44-25  Torch  Lake. 

Subpart  2.45 — Navigable  Waters  ef  the 
United  States — Minnesota 

2.45-1  Lake  Bemidjl. 

2.46-6  Big  Stone  Lake. 

3.46-10  Minnesota  River. 

2.46-15  Rainy  Lake. 

2.45-20  Lake  Traverse. 

2.46-25  Vermilion  Lake. 

2.45-30  Lake  of  the  Woods. 

Subpart  2.46— Navigable  Waters  of  Ihe 
United  States — Mississippi 

2.46-1      Little  TaUobatchle  River. 
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Subpart   2.47^44avi«abl«  Wat«r«  of  tk* 
United   Stotat — MiMOwri 


2.47-1 

a.47-6 

a.47-10 

a.47-15 

3.47-20 


Current  River. 
Missouri  River. 
Norfolk  Lake. 
Osage  River. 
Wblte  River. 


Subpart  2.4»— NavigabU  Waters   of  the 
United   States — Montana 
2.48-1       Missouri  River. 

Swbpart  2.49 — Navi9able  Waters  of  the 
United  Stales — Nebraska 

a.49-1       Missouri  River. 

Subpart  2.50 — Navigable  Waters  of  the 
United  States — Nevada 

3JM>-1       Colorado  River. 
2.50-6      Lake  Tahoe. 

Subpart  2.52 — Navigable  Waters  of  the 
United   States — New  Jersey 

2.62-1       Greenwood  Lake. 

Subpart  2.54 — Navigable  Waters  of  the 
United  States — New  York 

3.64-1      Greenwood  Lake. 
2.64-6      Keuka  Lake. 

2.54-10    New  York  SUte  Barge  Canal  Sys- 
tem. 
2.54-15     Onondaga  Lake. 
2.54-20     Seneca  Lake. 

Subpart   2.55 — Navigable   Waters  of  tfte 
United   States — North    Carolina 

2.56-1  Dan  River. 

3.56-5  Great  Pee  Dee  River. 

3.55-10  Little  Pee  Dee  River. 

2.55-15  Little  Tennessee  River. 

2.56-20  Roanoke  River. 

2.55-25  Yadkin  River. 

2.55-30  Waccamaw  River. 

2.55-35  Wateree-Catawba  River. 

Subpart   2.56— Navigable  Waters   of  the 
United  States — North   Dakota 

2.56-1      Missouri  River. 

Svbpart  2.57 — Navigable  Waters  of  tite 
United   States — Ohio 

2.57-1      Ma\imee  River. 

Subpart  2.58 — Navigable  Waters   of  the 
United  States — Oklahoma 

2.58-1      Lake  Texoma. 

Subpart  2.59 — Navigable  Waters  of  the 
United  States — Oregon 

2.50-1       Coliunbia  River. 
2.59-5       Snake  River. 

Subpart  2.60 — Navigable  Waters  of  the 
United  Slates — Pennsytvonlo 

2.60-1      Allegheny  River. 

2.60-5       Susquehanna  River. 

2.60-10    West  Branch,  Susquehanna  River. 

Subpart  2.63 — Navigable  Waters  of  the 
United  Slates — South  Carolina 

3.63-1  Congaree  River. 

2.63-5  Cooper  River. 

2.63-10  Great  Pee  Dee  River. 

2.63-15  Little  Pee  Dee  River. 

2.63-20  Santee  River. 

2.63-25  Savannah  River. 

2.63-30  Waccamaw  River. 

2.63-35  Wateree-Catawba  River. 

2.63-40  Lumber  River. 

Subpart  2.64 — Navigable  Walen  of  Hie 
United  States — South  Dakota 

Sec. 

2.64-1  Big  Stone  Lake. 

2.64-6  Mlnneeote  River. 

2.64-10  Mlssovirl  River. 

2.64-15  Lake  Ttaverse. 
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s|»bpart  2.65— Navigable   Waters   of   the 
United  States — ^Tennessee 
Sec. 

2.6641       Clinch  River. 
3.66'  4      Cumberland  River. 
3.66-  10    French  Brocul  River. 
2.66-  15     Holston  River. 
2.66-  -20     Little  Tennessee  River. 
2.66  25     South  Holston  Lake. 

<  tfbpait  2.66 — Navigable   Waters  of  the 
United  Slates — Texas 


[.66  1 


1.66  6 


2. 
2.1 
2.661-10 
2.66  -15 


!  ubport  2.69 — Navigable  Waters  of  the 
United   States — Virginia 


2.69  -1 

2.69  -5 

2.69-10 

2.69-15 

3.60-20 

3.69-25 

2.69  -30 


ubpart   2.71 — Navigable  Waters  of  the 
United    Stales — Washington 


-1 


.71  -5 


2.711- 
2. 

2.74-10 
2.71  -15 


lubport  2.72 — Navigable  Waters  of  the 
United  States — West   Virginia 


2.7i  -1 
2.7J  -5 


lubpart   2.73 — Navigable  Waters  of   the 
United   States — Wisconsin 


Colorado  River. 
Rio  Grande  River. 
San  Jacinto  River. 
Lake  Texoma. 


Clinch  River. 
Dan  River. 
New  River. 
Occoquan  Creek. 
Roanoke  River. 
Smith  River. 
South  Holston  Lake. 


Columbia  River. 
Ross  Lake. 
Sammamish  River. 
Snake  River. 


New  River. 
Tygart  River. 


2.7^-1      Wisconsin  River. 

Sub^rt    2.99 — Non-Navigable 
United  States 

2.94-1       General. 
2.94-20     Arkansas. 
-25     California. 
2.94-35     Connecticut. 
2.9)  -45     District  of  Colximbia. 
2.91  ^55     Georgia. 
2.91  -80     Indiana. 
2.91  i-90     Kansas. 
2.9!  1-100  Louisiana. 
2.91^-110  Maryland. 
2.9»-120  Michigan. 
2.9  )-130  Mississippi. 
2.9^140  Montana. 
2.9)-145  Nebraska. 
2.9  1-190  Oklahoma. 
2.9  1-215  South  Carolina. 
2.9  1-225  Tennessee. 
3.9^255  Washington. 
2.9  ►-265  Wisconsin. 
2.9^270  Wyoming. 


Waters    of    the 


iLUTHOBiTT:  5  J  2.01-1  to  2.99-270  Issued 
un  ler  sec.  3,  60  Stat.  238,  and  sec.  633,  63 
Stit.  545;   5  U.S.C.  1002.  14  U.S.C.  633. 

Subpart  2.01 — General  Provisions 

§  J .01-1     Scope. 

:a)  The  rules  and  regulations  in  this 
pa  -t  are  statements  of  policy,  interpre- 
ti\  e  rulings,  or  descriptions  of  practices 
will  respect  to  the  general  duties  and 
ju  Isdiction  of  the  Coast  Guard  in  the 
ac  ministration  and  enforcement  of  navi- 
ga  ;ion  and  vessel  inspection  laws. 

[b)  The  primary  duties  of  the  Coast 
Oi  lard  are  described  in  section  2  of  Title 
14  (Coast  Guard).  U.S.  Code,  and  sec- 
tic  ns  2  and  372  of  Title  46  (Shipping), 
U.  3.  Code. 

§  :  !.01— 5     Assignment  of  functions. 

(a)  The  Secretary  of  the  Treasury  by 
T]  easury  Department  Orders  120,  dated 


July  31,  1950  (15  FJl.  6521),  and  167-17, 
dated  June  25.  1955  (20  P.R.  4976) ,  dele- 
gated to  the  Commandant.  United  States 
Coast  Guard,  authority  to  prescribe  rules 
and  regulations  as  necessary  to  carry  out 
the  provisions  of  any  law  administered 
by  the  Coast  Guard.  The  general  state- 
ments of  policy,  interpretive  rules,  and 
descriptions  of  practices  are  prescribed 
pursuant  to  section  3  of  the  Administra- 
tive Procedure  Act  (5  U.S.C.  1002)  and 
section  633  of  Title  14.  U.S.  Code,  in  the 
actof  August  4, 1949. 

§  2.01-10     Penalties  and  violations. 

(a)  The  regulations  in  this  part  are 
"interpretive  rules,  general  statements  of 
policy,  rules  of  agency  organization,  pro- 
cedure, or  practice"  as  described  in  sub- 
section 4(a)  of  the  Administrative  Pro- 
cedure Act  (5  U.S.C.  1003  (a)).  The 
failure  to  comply  with  any  law  as  inter- 
preted by  a  regulation  in  this  part  will  be 
considered  as  a  violation  of  such  law  and 
a  i>enalty  may  be  assessed. 

(b)  The  reports  of  violations  of  navi- 
gation and  vessel  inspection  laws,  at 
well  as  the  assessment,  collection,  miti- 
gation or  remission  of  penalties  author- 
ized by  law  shall  be  in  accordance  with 
46  CFR  Subpart  2.50  (Subchapter  A— 
Procedures  Applicable  to  the  Public). 

Subpart  2.05 — Coast  Guard  Functions 
and  Powers 

§  2.05-1      Primary  duties  assigned  by  law. 

(a)  Section  2  of  Title  14  (Coast 
Guard).  U.S.  Code,  states  the  primary 
duties  of  the  Coast  Guard  as  follows: 

The  Coast  Guard  shall  enforce  or  assist  in 
the  enforcement  of  all  applicable  Federal 
laws  upon  the  high  seas  and  waters  subject 
to  the  jurisdiction  of  the  United  States;  shall 
administer  laws  and  promulgate  and  enforce 
regulations  for  the  promotion  of  safety  of 
life  and  property  on  the  high  seas  and  on 
waters  subject  to  the  Jurisdiction  of  the 
United  States  covering  all  matters  not  spe- 
cifically delegated  by  law  to  some  other  ex- 
ecutive department;  shall  develop,  establish, 
maintain,  and  operate,  with  due  regard  to 
the  requirements  of  national  defense,  aids 
to  maritime  navigation,  ice-breaking  facili- 
ties, and  rescue  facilities  for  the  promotion 
of  safety  on  and  over  the  high  seas  and 
waters  subject  to  the  jvirlsdiction  of  the 
United  States;  shall  engage  in  oceanographlc 
research  on  the  high  seas  and  in  water  sub- 
ject to  the  Jiu-lsdictlon  of  the  United  States; 
and  shaU  maintain  a  state  of  readiness  to 
function  as  a  specialized  service  in  the  Navy 
in  time  of  war. 

(b)  Section  2  of  Title  46  (Shipping), 
U.S.  Code,  states  certain  duties  of  the 
Coast  Guard  as  follows : 

The  Commandant  of  the  Coast  Guard  and 
the  Commissioner  of  Customs  shall  have  gen- 
eral superintendence  of  the  commercial  ma- 
rine and  merchant  seamen  of  the  United 
States  so  far  as  vesssels  and  seamen  are  not 
under  existing  laws  subject  to  the  super- 
vision of  any  other  officer  of  the  Govern- 
ment.    •  •  • 

(c)  Section  4403  of  the  Revised  Sta- 
tutes, as  amended  (46  U.S.C.  372) ,  states 
administrative  duties  of  the  Coast  Guard 
with  respect  to  inspections  as  follows: 

The  Commandant  of  the  C3oast  Guard  shall 
superintend  the  administration  of  the  steam- 
boat-inspection laws,  and  produce  a  correct 
and  uniform  administration  of  the  inspec- 
tion laws,  rxiles,  and  regxilatlons. 
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(d)  The  regulations  in  46  CFR  Chap- 
ter I,  and  in  this  chapter  have  been  pre- 
scribed to  implement  various  laws  ad- 
ministered or  enforced  by  the  Coast 
Guard,  which  laws  are  described  in  or 
with  the  applicable  regulations. 

§  2.0S-5     Law  enforcement. 

(a)  Section  89  of  Title  14  (Coast 
Guard),  U.S.  Code,  states  the  law  en- 
forcement duties  of  the  Coast  Guard  as 
follows : 

The    Coast    Guard    may    make    Inquiries, 
examinations,  inspections,  searches,  seizures, 
and  arrests  upon  the  high  seas  and  waters 
over  which  the  United  States  has  Jurisdic- 
tion, for  the  prevention,  detection,  and  sup- 
pression of  violations  of  laws  of  the  United 
States.     For   such   purposes,   commissioned, 
warrant,  and  petty  officers  may  at  any  time 
go  on  board  any  vessel  subject  to  the  Juris- 
diction, or  to  the  operation  of  any  law,  of 
the  United  States,  address  inquiries  to  those 
on  board,  examine  the  ship's  documents  and 
papers,  and  examine.  Inspect,  and  search  the 
vessel  and  use  all  necessary  force  to  compel 
compliance.    When  frdm  such  inquiries,  ex- 
amination, inspection,  or  search  it  appears 
tliat  a  breach  of  the  laws  of  the  United  States 
rendering  a  person  liable  to  arrest  Is  being,  or 
has  been   conunitted,  by  any  person,  such 
person  shall   be  arrested  or.  If  escaping  to 
ihore.  shall  be  immediately  pursued  and  ar- 
rested on  shore,  or  other  lawful  and  appro- 
priate action  shall  be  taken;  or.  If  It  shall 
appear   that  a   breach   of   the  laws   of   the 
United  States  has  been  conunitted  so  as  to 
render  such  vessel,  or  the  merchandise,  or 
any  part  thereof,  on  board  of,  or  brought 
Into  the  United  States  by,  such  vessel,  liable 
to  forfeiture,  or  so  as  to  render  such  vessel 
liable  to  a  fine  or  penalty  and  If  necessary 
to  secure  such  fine  or  penalty,  such  vessel  or 
such  merchandise,  or  both,  shall  be  seized. 
The  officers   of   the   Coast   Guard   insofar 
as  they  are  engaged,   pursuant  to  the  au- 
thority  contained    in    this    section,    in   en- 
forcing any  law  of  the  United  States  shall: 
be  deemed  to  be  acting  as  agents  of  the 
particular    executive    department    or    inde- 
pendent establishment  charged  with  the  ad- 
ministration of  the  particular  law;   and 

be  subject  to  aU  the  rules  and  regulations 
promulgated  by  such  department  or  inde- 
pendent establishment  with  respect  to  the 
enforcement  of  that  law. 

The  provisions  of  this  section  are  In  addi- 
tion to  any  powers  conferred  by  law  upon 
such  officers,  and  not  in  limitation  of  any 
powers  conferred  by  law  upon  such  officers, 
or  any  other  officers  of  the  United  States. 

(b)  Subsection  8(c)  of  the  Federal 
Boating  Act  of  1958  (46  U.S.C.  527e), 
states  the  enforcement  duties  of  the 
Coast  Guard  as  follows: 

Ckimmlssloned,  warrant,  and  petty  officers 
of  the  Coast  Guard  may  board  any  vessel  re- 
quired to  be  numbered  under  this  act  at 
any  time  such  vessel  Is  found  upon  the 
navigable  waters  of  the  United  States,  its 
Territories  and  the  District  of  Ctolumbla,  or 
on  the  high  seas,  address  inquiries  to  those 
on  board,  require  appropriate  prodf  of  Iden- 
tification therefrom,  examine  the  certificate 
of  number  issued  under  this  subchapter,  or 
in  the  absence  of  such  certificate  require 
appropriate  proof  of  identification  of  the 
owner  of  the  vessel,  and,  in  addition, 
examine  such  vessel  for  compliance  with 
this  Act,  the  Act  of  AprU  26,  1940,  as 
amended,  and  the  applicable  rules  of  the 
road. 

(c)  As  a  Service  within  the  Treasury 
Department,  Subsection  1581(b)  of  Title 
No.  244 2 
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19.  U.S.  Code,  the  Coast  Guard's  enforce- 
ment duties  with  respect  to  navigation 
laws  are : 

Officers  of  the  Department  of  the  Treasury 
and  other  persons  authorized  by  such  depart- 
ment may  go  on  board  of  any  vessel  at  any 
place  in  the  United  States  or  within  the 
customs  waters  and  hail,  stop,  and  board 
such  vessel  in  the  enforcement  of  the  navi- 
gation laws  and  arrest  or,  in  case  of  escape 
or  attempted  escape,  pursue  and  arrest  any 
person  engaiged  in  the  breach  or  violation 
of  the  navigation  laws. 

(d)  Section  5294  of  the  Revised 
Statutes,  as  amended  (46  U.S.C.  7). 
describes  authority  of  the  Commandant 
with  respect  to  penalties  for  violations 
of  certain  laws  and  their  remission  or 
mitigation  as  follows : 

The  Commandant  of  the  Coast 
Guard  •  •  *,  may.  upon  application  there- 
for, remit  or  mitigate  any  fine,  i>enalty.  or 
forfeiture  provided  for  in  laws  relating  to 
vessels  or  discontinue  any  prosecution  to 
recover  penalties  or  relating  to  forfeitures 
denounced  in  such  laws,  excepting  the 
penalty  of  imprisonment  or  of  removal  from 
office,  upon  such  terms  as  he,  in  his  discre- 
tion, shall  think  proper;  and  all  rights  grant- 
ed to  Informers  by  such  laws  shall  be  held 
subject  to  the  Commandant's  •  •  •  powers 
of  remission,  except  in  cases  where  the 
claims  of  any  informer  to  the  share  of  any 
penalty  shall  have  been  determined  by  a 
court  of  competent  Jurisdiction  prior  to  the 
application  for  the  remission  of  the  the 
penalty  or  forfeiture;  and  the  Conunan- 
dant  •  •  •  shall  have  authority  to  ascer- 
tain the  facts  upon  all  such  applications  in 
such  manner  and  under  such  regxilatlons 
as  he  may  deem  proper. 

Subpart  2.10 — Definitions 

§  2.10-1      High  seas. 


(a)  For  the  purposes  of  describing 
Coast  Guard  jurisdiction  generally  In  sec- 
tion 2,  Title  14,  U.S.  Code,  the  act  of 
May  10,  1956  (46  U.S.C.  390).  and  other 
laws  relating  to  navigation,  navigable 
waters,  or  vessel  inspection,  the  term 
"high  seas"  shall  be  considered  to  be 
those  parts  of  a  sea  or  ocean  which  are 
not  Included  in  the  territorial  sea  or  in 
the  internal  waters  of  a  nation. 

(b)  For  the  purposes  of  the  Rules  of 
the  Road  as  contemplated  by  section  2 
of  the  act  of  February  19. 1895  (33  U.S.C. 
151).  or  enforcement  of  RS.  4438a,  as 
amended  (46  U.S.C.  224a).  the  Coast- 
wise Load  Line  Act.  as  amended  (46 
U.S.C.  88).  the  act  of  June  20.  1936.  as 
amended  (46  U.S.C.  367) .  and  other  laws 
referring  to  the  act  of  February  19.  1895. 
the  term  "high  seas"  shall  be  construed 
to  be  the  waters  upon  which  the  "Rules 
of  the  Road— International"  shall  apply. 
(See  section  82.1  of  this  chapter.) 

(c)  For  the  purpose  of  describing  Coast 
Guard  jurisdiction  with  respect  to  crim- 
inal offenses  under  Title  18.  U.S.  Code, 
the  term  "high  seas"  as  defined  in  sec- 
tion 7  of  Title  18.  U.S.  Code,  includes  the 
territorial  sea  as  well  as  the  seas  beyond 
the  territorial  sea  which  are  "out  of  the 
jurisdiction  of  any  particular  state".  In 
some  instances,  individual  sections  of 
Title  18  cover  offenses  committed  on  both 
the  high  seas  and  on  navigable  waters 
of  the  United  States  within  a  State.  Of 
course,  criminal  jurisdiction  on  the  high 
seas  outside  the  territorial  sea  is  re- 
stricted to  American-flag  vessels. 
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§  2.10-5     Navigable  waters  of  the  United 
States. 

(a)  As  used  in  the  Federal  Boating  Act 
of  1958  (46  U.S.C.  527a  and  527e).  the 
act  of  i^ril  25.  1940,  as  amended  (46 
U.S.C.  526u) .  the  act  of  May  10.  1956  (46 
U.S.C.  390b).  and  other  laws,  the  term 
"navigable  waters  of  the  United  States" 
shall  be  construed  to  mean  those  waters 
of  the  United  States,  including  the  ter- 
ritorial seas  adjacent  thereto,  the  general 
character  of  which  is  navigable,  and 
which,  either  by  themselves  or  by  uniting 
with  other  waters,  form  a  continuous 
waterway  on  which  boats  or  vessels  may 
navigate  or  travel  between  two  or  more 
States,  or  to  or  from  foreign  nations. 
A  stream  which  otherwise  conforms  with 
the  above  definition  would  not  change  its 
navigable  character  because  of  the  exist- 
ence of  natural  or  artificial  obstructions 
such  as  falls,  shallows,  rapids,  dams,  or 
bridges. 

(b)  The  Federal  Government  has  the 
power  to  improve  the  navigable  capacity 
of  streams  and  declare  such  waters  to  be 
navigable  waters  of  the  United  States  in 
order  to  regulate  the  use  thereof  and 
navigation  thereon.  The  erection  of 
dams  or  other  structures  on  navigable 
waters  would  not  change  their  navigable 
character  unless  a  clear  intent  to  do  so 
was  manifested  by  the  Congress  under 
its  authority  to  regulate  commerce 
among  the  several  States  and  with  for- 
eign nations.  Statutory  declarations  by 
Congress  and  decisions  pronounced  by 
the  Federal  courts  as  to  the  navigabiUty 
of  specific  waters  are  binding  upon  the 
Coast  Guard. 

§  2.10-10     Waters   subject  to  the  juris- 
diction of  the  United  States. 


(a)  As  used  in  section  2  of  Title  14, 
U.S.  Code,  the  term  "waters  subject  to 
the  jurisdiction  of  the  United  States]', 
for  the  purpose  of  enforcement  of  navi- 
gation and  vessel  inspection  laws  and 
regulations  administered  by  the  Coast 
Guard,  means  the  navigable  waters  of 
the  United  States,  and  the  navigable 
public  waters  of  its  territories  and  pos- 
sessions. 
§  2.10-15      Stale  waters. 

(a)  As  contemplated  by  section  13  of 
the  Federal  Boating  Act  of  1958  (46 
U.S.C.  527h),  if  State  waters  are  navi- 
gable waters  of  the  United  States,  the 
laws  administered  or  enforced  by  the 
Coast  Guard  will  also  be  enforced  on 
such  waters. 

Subpart  2. 15 — Availability   of   Deter- 
minations 
§  2.15-1      Coast  Guard  determinations. 

(a)  In  the  administration  and  en- 
forcement of  laws  enacted  by  Congress 
the  Coast  Guard  is  frequently  called 
upon  to  make  determinations  with  re- 
spect to  jurisdiction.  It  shovdd  be  under- 
stood that  such  determinations  repre- 
sent the  Coast  Guard's  views  until  the 
status  of  the  waters  is  determined  con- 
clusively through  judicial  or  legislative 
proceedings. 

(b)  Where  no  federal  judicial  proceed- 
ing or  act  of  Congress  has  declared  spe- 
cific waters  to  be  navigable  waters  of  the 
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United  States  or  non-navigable  waters  of 
the  United  States,  the  Coast  Giiard  when 
necessary  will  make  a  determination  to 
ascertain  Its  jurisdiction.  When  de- 
termining such  Jurisdiction  Incident  to 
determining  whether  or  not  a  particular 
body  of  water  is  a  part  of  the  navigable 
waters  of  the  United  States,  the  Coast 
Guard  will  apply  the  legal  principles 
usually  followed  by  Federal  Courts,  as 
set  forth  by  the  Supreme  Court  in  such 
cases  as  The  Daniel  Ball  (10  Wall.  55), 
77  U.S.  657.  The  MonteUo  (20  Wall.  430) . 
87  US.  431.  the  Economy  Light  and 
Power  Company  v.  U.S.  (256  U.S.  113) 
and  U.S.  v.  Appalachian  Electric  Power 
Co.  (311U.S.377). 

§  2.15—5     Determinations  made  by  other 
Fecieral  Agencies. 

(a)  Determinations  made  by  other 
Federal  Agencies  for  the  purpose  of  de- 
fining the  extent  of  their  jurisdiction 
over  a  specific  body  of  water  or  a  seg- 
ment thereof  will  be  considered  by  the 
Coast  Guard  and  given  great  weight  in 
determining  whether  or  not  the  Coast 
Guard  has  jurisdiction  over  such  waters. 
Such  determinations  made  by  other  Fed- 
eral Agencies  are  not  considered  as 
binding  on  the  Coast  Guard. 

§  2.15-15      Procedures    for    making    de- 
terminations. 

(a)  When  a  question  arises  as  to 
whether  or  not  a  particular  body  of 
water  or  segment  of  a  body  of  water  is 
subject  to  Coast  Guard  jurisdiction  in 
the  administration  and  enforcement  of 
navigation  and  vessel  inspection  laws, 
the  matter  will  be  determined  by  the 
Commandant.  United  States  Coast 
Guard. 

(b)  The  Coast  Guard  District  Com- 
mander in  whose  district  the  body  of 
water  is  located  will  submit  to  the  Com- 
mandant (MVI)  information  as  to  the 
physical  characteristics  of  the  waterway 
under  consideration,  the  nature  and  ex- 
tent of  its  use,  and  a  recommendation  as 
to  whether  or  not  it  should  be  considered 
as  coming  within  the  jurisdiction  of  the 
Coast  Guard  in  the  administration  of 
the  navigation  and  vessel  inspection 
laws. 

(c)  After  considering  administrative 
determinations  made  by  other  Federal 
Agencies  with  respect  to  the  body  of 
water  in  question,  and  where  necessary, 
after  consulting  with  such  agencies,  the 
Commandant  will  determine  whether  or 
not  such  waterway  is  subject  to  Coast 
Guard  jurisdiction. 

§  2.15-20      Availability      of      determina- 
tions. 

(a)  The  Coast  Guard  records  setting 
forth  determinations  describing  waters 
subject  to  Coast  Guard  jurisdiction  are 
considered  to  be  public  records  and  the 
information  will  be  made  available  upon 
oral  or  written  request.  The  determina- 
tions made  by  the  Commandant  are 
available  at  Coast  Guard  Headquarters, 
and,  for  particular  waters  within  a  spe- 
cific Coast  Guard  district,  will  be  made 
available  at  the  office  of  the  Coast  Guard 
District  Commander.  The  application 
shall  clearly  state  or  describe  the  infor- 
mation desired,  identify  the  applicant. 
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set  ffcrth  the  interest  of  the  applicant  in 
the  £  Libject  matter,  the  purpose  for  which 
the  nformation  is  desired  and  whether 
or  njt  the  information  is  intended  for 
use  n  prosecuting  a  claim  against  the 
Unitjd  States. 


Sub  tart  2.20 — Navigable   Waters   of 
the  United  States — General 

§  2.'.  0-1      Listings. 

(a  I  The  listing  of  navigable  waters  of 
the  Jnited  States  in  this  part  does  not 
purj  ort  to  be  a  complete  listing  of  such 
watt  rs.  There  are  nimierous  waterways 
which  historically  have  been  considered 
navijable  waters  of  the  United  States 
and  their  listing  in  this  part  would  serve 
no  u  seful  purpose.  The  waters  listed  are 
internal  waters  of  the  United  States 
whi(h  have  been  the  subject  of  deter- 
min  itions  by  the  Coast  Guard. 

§  2.1  0-5      Navigable  waterways  generally. 

(I )  The  waters  of  the  Atlantic  and 
Pac  fie  Oceans  which  comprise  the  ter- 
rito  ial  waters  of  the  United  States,  the 
Misjissippi  River,  the  Potomac  River, 
the  jreat  Lakes,  and  many  other  promi- 
nen  waterways  are  unquestionably  navi- 
gab  B  in  fact  and  navigable  in  the  con- 
stiti  tional  sense.  Therefore,  such  waters 
are  Dy  common  knowledge  considered  to 
be  r  avigable  waters  of  the  United  States. 
All  tidewaters  whether  salt  or  fresh 
whii  h  are  navigable  in  fact  are  as  a 
mat  ;er  of  law  navigable  waters  of  the 
Uni  ed  States. 

(  >)  Sections  1-12  of  Title  33.  U.S. 
Cod ;.  set  forth  Acts  of  Congress  regard- 
ing lavigable  waters  of  the  United  States, 
and  in  the  same  sections  in  the  United 
Sta  es  Code  Annotated  are  references  to 
cou  t  decisions  designating  specific  wa- 
ters to  be  navigable  waters.  The  Acts 
of  C  ongress  and  Federal  Court  decisions 
con  ained  in  these  references  are  bind- 
ing on  the  Coast  Guard. 

((  )  Navigable  waters  of  the  United 
Sta  es  which  have  been  the  object  of 
spei  ial  determinations  by  the  Coast 
Gui  rd  are  enumerated  in  Subparts  2.21 
et  s  ?q.  The  non-navigable  waters  of  the 
Uni«d  States  which  have  been  the  ob- 
ject of  special  determinations  by  the 
Cot  st  Guard  are  enumerated  in  Subpart 
2.9J .  Lakes  and  reservoirs  which  may 
be  ituated  on  those  waters  are  included 
in  he  determinations  but  are  not  nec- 
essj  rily  listed  separately. 

Sul  part  2.21 — Navigable  Waters   of 
the  United  States — Alabama 

§2  21-1      Chattahoochee  River. 

The  Chattahoochee  River  to  West 
Pol  It,  Georgia,  a  distance  of  201.1  miles. 

Suhpart  2.23 — Navigable   Waters   of 
the  United  States — Arizona 

§  2  23-1      Colorado  River. 

The  Colorado  River  to  and  including 
Laie  Mead. 
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Su  »part  2.24 — Navigable  Waters  of 
the  United  States — ^Arkansas 

§  2L24-1      Current  River. 

'  "he  Current  River  to  Van  Buren,  Mis- 
sou  rL 


§  2.24-5     Norfork  Lake. 

Norf  ork  Lake. 

§  2.24-10     Ouachita  River. 

The  Ouachita  River  to  Arkadelphla, 
Arkansas,  at  mile  417. 

§  2.24-15      White  River. 

The  White  River  to  Branson,  Missouri, 
at  mile  520. 

Subpart  2.25 — Navigable   Waters  of 
the  United  States — California 

§  2.25-1      Colorado  River. 

The  Colorado  River  to  and  including 
Lake  Mead. 

§  2.25-5     Lake  Tahoe. 

Lake  Tahoe. 

Subpart  2.30 — Navigable  Waters  of 
the  United  States — Florida 

§  2,30-1      Chattahoochee  River. 

The    Chattahoochee    River    to    West 
Point.  Georgia,  a  distance  of  201.1  miles. 

§  2.30-5      Rainbow  Springs. 

Rainbow  Springs,  also  known  as  Blue 
Springs  Run. 

§  2.30-10     Withlacoochee  River. 

Withlacoochee  River  to  Dobes  Hole,  a 
distance  of  115  miles. 

Subpart  2.31 — Navigable  Waters  of 
the  United  States — Georgia 

§  2.31-1      Chattahoochee  River. 

The    Chattahoochee    River    to    West 
Point.  Georgia,  a  distance  of  201.1  miles. 

§  2.31-5     Flint  River. 

The  Flint  River  for  a  distance  of  100 
miles,  including  Lake  Blackshear. 

§2.31-10      Savannah  River. 

The    Savannah    River    to    Augusta, 
Georgia. 

Subpart  2.33 — Navigable  Waters  of 
the  United  States — Hawaii 

§  2.33-1      Huleia  River. 

Huleia  River,  Kauai,  for  a  distance  of 
5  miles. 

§  2.33-5     Wailua   River. 

Wailua  River,  Kauai,  a  distance  of  3 
miles. 

Subpart  2.34 — Navigable  Waters  of 

the  United  States — Idaho 
§  2.34-1      Lake  Coeur  D'Alene. 

Lake  Coeur  D'Alene. 
§  2.34-5     Pend  Oreille  Lake. 

Pend  Oreille  Lake. 

§  2.34-10     Priest  Lake. 

Priest  Lake. 

§  2.34-15      Snake  River. 

The  Snake  River  to  Guffey  Dam  Site 
near  Murphy  and  Melba,  Idaho. 

Subpart  2.36— Navigable  Waters  of 

the  United  States — Indiana 
§  2.36-1      Maumec  River. 

Maumee  River,  In  its  entirety. 
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Subpart  2.37— Navigable  Waters  of 

the  United  States — Iowa 
8  2.37-1      Missouri  River. 

The  Missouri  River  to  a  point  263  miles 
upriver  from  Port  Benton.  Montana. 

Subpart  2.38 — Navigable  Waters  of 
the  United  States — Kansas 

§  2.3ft-l      Missouri  River. 

The  Missouri  River  to  a  point  263  miles 
upriver  from  Fort  Benton,  Montana. 

Subpart  2.39 — Navigable  Waters  of 

the  United  States — Kentucky 
§  2.39-1      Cumberland  River. 

The  cnimberland  River  for  a  distance 
of  517  miles,  to  and  including  Wolf  Creek 
Reservoir. 

Subpart  2.40 — Navigable  Waters  of 
the  United  States — Louisiana 

§  2.40-1      Ouachita   River. 

The  Ouachita  River  to  Arkadelphla, 
Arkansas,  at  mile  417. 

Subpart  2.41 — Navigable  Waters  of 
the  United  States — Maine 

8  2.41-1      Taunton  Bay. 

Taunton  Bay. 

Subpart  2.42 — Navigable  Waters  of 

the  United  States — Maryland 
§  2.42-1      Susquehanna  River. 

The  Susquehanna  River  to  mile  273.5 
above  Athens,  Pennsylvania. 

Subpart  2.44 — Navigable  Waters  of 
the  United  States — Michigan 

§  2.44-1     Clam  Lake. 

Clam  Lake. 
§  2.44—5     Hamlin  Lake. 

Hamlin  Lake. 
§  2.44-10     Kent  Lake.  j 

Kent  Lake. 
§  2.44-15     Lake  Macatawa. 

Lake  Macatawa. 

§  2.44-20     Tahquamenon  River. 

The  Tahquamenon  River  to  the  lower 
falls. 

§  2.44-25     Torch  Lake. 

Torch  Lake. 

Subpart  2.45^Navigable  Waters  of 
the  United  States — Minnesota 

§  2.45-1     Lake  Bemidji. 

Lake  Bemidji. 
§  2.45-5     Big  Stone  Lake. 

Big  Stone  Lake. 
§2.45-10     Minnesota  River. 

The  Minnesota  River  in  its  entirety. 
§2.45-15     Rainy  Lake. 

Rainy  Lake. 
§  2.45-20     Lake  Traverse. 

Lake  Traverse. 
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§  2.45-25     Vermilion  Lake. 

Vermilion  Lake. 
§  2.45-30     Lake  of  the  Woods. 

Lake  of  the  Woods. 

Subpart  2.46— Navigable  Waters  of 

the  United  States — Mississippi 
§  2.46-1      Little  Tallahatchie  River. 

The  Tallahatchie  River,  to  and  includ- 
ing Sardis  Reservoir. 

Subpart  2.47 — Navigable  Waters  of 
the  United  States — Missouri 

§  2.47-1      Current  River. 

The    Current   River   to    Van    Buren, 
Missouri. 
§  2.47-5      Missouri  River. 

The  Missouri  River  to  a  point  263  miles 
upriver  from  Fort  Benton,  Montana. 

§  2.47-10     Norfork  Lake. 

Norfork  Lake. 

§  2.47-15     Osage  River. 

The  Osage  River  to  and  including  Lake 
of  the  Ozarks. 
§  2.47-20     Wliite  River. 

The  White  River  to  Branson,  Missouri, 
at  mile  520. 

Subpart  2.48 — Navigable  Waters  of 
the  United  States — Montana 

§  2.48-1      Missouri   River. 

The  Missouri  River  to  a  point  263  miles 
upriver  from  Fort  Benton,  Montana. 

Subpart  2.49 — Navigable  Waters  of 
the  United  States — Nebraska 

§  2.49-1      Missouri  River. 

The  Missouri  River  to  a  point  263  miles 
upriver  from  Fort  Benton,  Montana. 

Subpart  2.50 — Navigable  Waters  of 

the  United  States — Nevada 
§  2.50-1      Colorado  River. 

The  Colorado  River  to  and  including 
Lake  Mead. 

§  2.50-5     Lake  Tahoe. 

Lake  Tahoe. 

Subpart  2.52 — Navigable  Waters  of 

the  United  States — New  Jersey 
§  2.52-1      Greenwood  Lake. 

Greenwood  Lake. 

Subpart  2.54 — Navigable  Waters  of 
the  United  States — New  York 


§  2.54—1     Greenwood  Lake. 

Greenwood  Lake. 
§  2.54-5     Keuka  Lake. 

Keuka  Lake. 

§  2.54-10     New  York  State  Barge  Canal 
System. 

The   New   York   State   Barge  Canal 
System. 
§  2.54-15      Onondaga  Lake. 

Onondaga  Lake. 
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§  2.54-20      Seneca  Lake. 
Seneca  Lake. 

Subpart  2.55 — Navigable  Waters  off 
the  United  States — North  Carolina 

§  2.55-1      Dan  River. 

The  Dan  River  to  Madison,  North 
Carolina. 

§  2.55-5     Great  Pee  Dee  River. 

The  Great  Pee  Dee  River  for  a  distance 
of  167  miles. 
§  2.55-10     Little  Pee  Dee  River. 

The  Little  Pee  Dee  River  for  a  distance 
of  104  miles. 
§  2.55-15     Little  Tennessee  River. 

The  Little  Tennessee  River  to  a  point 
above  Bushnell,  North  Carolina,  includ- 
ing Lake  Fontana. 

§  2.55-20     Roanoke  River. 

The  Roanoke  River  to  the  mouth  of 
Pigg  River,  Virginia,  a  distance  of  308.5 
miles. 
§  2.55-25     Yadkin  River. 

The  Yadkin  River  to  and  including 
High  Rock  Reservoir. 
§  2.55-30     Waccamaw   River. 

The  Waccamaw  River  for  a  distance  of 
92  miles. 
§  2.55-35     Waterec-Catawba  River. 

Wateree-Catawba  River  to  and  includ- 
ing Lake  Wylie  (formerly  known  as  Lake 
Catawba) . 

Subpart  2.56 — Navigable  Waters  of 
the  United  States — North  Dakota 

§  2.56-1      Missouri  River. 
The  Missouri  River  to  a  point  263  miles 

upriver  from  Port  Benton,  Montana. 

Subpart  2.57 — Navigable  Waters  of 
the  United  States— Ohio 

§  2.57      Maumee  River. 

The  Maumee  River  in  its  entirety. 

Subpart  2.58 — Navigable  Waters  of 

the  United  States — Oklahoma 
§  2.58-1     Lake  Texoma. 

Lake  Texcnna. 
Subpart  2.59 — Navigable  Waters  off 

the  United  States — Oregon 
§  2.59-1      Columbia  River. 

The  Colvunbia  River  in  its  entirety  In 
the  United  States. 
§  2.59-5     Snake  River. 

The  Snake  River  to  Guffey  Dam  Site 
near  Murphy  and  Melba,  Idaho. 

Subpart  2.60 — Navigable  Waters  off 
the  United  States — Pennsylvania 

§  2.60-1     Allegheny  River. 

The  Allegheny  River  as  far  up  as  the 
point  where  the  river  first  crosses  the 
Pennsylvania-New  York  State  line. 

§  2.60-5     Susquehanna  River. 

The  Susquehanna  River  to  mile  273.6 
above  Athens,  Pennsylvania. 
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§  2.60-10      West    Branch,    Suiiquchanna 
River. 

The  West  Branch  of  the  Susquehanna 
River  td  Lock  Haven,  Pennsylvania. 

Subpart  2.63 — Navigable  Waters   of 
the  United  States — South  Carolina 

§  2.63—1      Congaree  River. 

The  Congaree  River  to  Columbia, 
South  Carolina. 

§  2.63—5     Cooper  River. 

The  Cooper  River  to  its  division  into 
East  and  West  Branches,  a  distance  of 
10  miles. 

§2.63-10     Great  Pee  Dee  River. 

The  Great  Pee  Dee  River  for  a  distance 
of  167  miles. 

§  2.63-1  S     Little  Pee  Dee  River. 

The  Little  Pee  Dee  River  for  a  dis- 
tance of  104  miles. 

§2.63-20     Santee  River. 

The  Santee  River  in  its  entirety. 

§  2.63—25      Savannah  River. 

The  Savannah  River  to  Augusta, 
Georgia. 

§  2.63-30      Wacramaw   River. 

The  Waccamaw  River  for  a  distance 
of  92  miles. 

§  2.63-35     Wateree-Cauwba  River. 

The  Wateree-Catawba  River  to  and 
Including  Lake  Wylie  (formerly  known 
as  Lake  Catawba) . 

§2.63-40     Lumber  River. 

The  Lumber  River  for  a  distance  of  12 
miles. , 

Subpart  2.64 — Navigable  Waters  of 

the  United  States — South  Dakota 
§  2.64-1     Big  Stone  Lake. 

Big  Stone  Lake. 
§  2.64-5      Minnesota  River. 

The  Minnesota  River  in  Its  entirety. 

§2.64-10     MisMuri  River. 

The  Missouri  River  to  a  point  263  miles 
upriver  from  Fort  Benton,  Montana. 

§  2.64-15      Lake  Traverse. 

Lake  Traverse. 

Subpart  2.65 — Navigable  Waters  of 

the  United  States — Tennessee 

§2.65-1     Clinch  River. 

The  Clinch  River  for  a  distance  of  202 
miles,  to  a  point  one  mile  north  of  the 
Tennessee-Virginia  state  line. 

§  2.65—5     Cumberland  River. 

The  Cumberland  River  for  a  distance 
of  517  miles,  to  and  including  Wolf  Creek 
Reservoir. 

§  2.65-10     French  Broad  River. 

The  French  Broad  River  for  a  distance 
of  75  miles,  to  the  upper  limits  of  Douglas 
Lake. 

§2.65-15     Holston  River. 

The  Holston  River  for  a  distance  of 
142.2  mUes. 
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§  2.<  5-20     Little  Tennessee  River. 

T  le  Little  Tennessee  River  to  a  point 
abo^e  Bushnell,  North  Carolina,  includ- 
ing ^ake  Pontana. 

§  2.<  5-25      South   Holston  Lake. 

S<  uth  Holston  Lake. 

Sub  >art   2.66— Navigable  Waters   of 
the  United  States — Texas 

§  2.(  6-1      Cx>Iorado  River. 

T  le  Colorado  River  for  a  distance  of 
21  n  iles,  to  a  point  near  Buckeye,  Texas. 

§  2.<  6-5      Rio  Grande   River. 

Tlie  Rio  Grande  River  for  the  entire 
disti  nee  where  it  forms  the  international 
boui  dary.  to  a  point  near  El  Paso,  Texas. 

§  2.<  6-10      San   Jacinto   River. 

T  le  San  Jacinto  River  to  and  includ- 
ing  ..ake  Houston. 

§  2.<  6-15      Lake  Texoma. 

hi  ke  Texoma. 

Sub  >art  2.69 — Navigable  Waters  of 
the  United  States — Virginia 

§  2.<  9-1      Clinch   River. 

t:  le  Clinch  River  for  a  distance  of  202 
miles,  to  a  point  one  mile  nor^  of  the 
Ten]  lessee- Virginia  state  line. 

§  2.<  9-5      Dan  River. 

Tlie  Dan  River  to  Madison,  North 
Can  Una. 

§  2.<9-10     New  River. 

Tlie  New  River  to  the  vicinity  of  Rad- 
ford   Virginia. 

§2.<9-15      Occoquan  Creek. 

Tl  le  Occoquan  Creek  to  Occoquan,  Vir- 
ginia,  a  distance  of  approximately  SMt 
mile;. 

§  2.(  9-20      Roanoke  Rivec 

Tie  Roanoke  River  to  the  mouth  of 
Pigg  River,  Virginia,  a  distance  of  308.5 
mile  i. 

§  2.(  9-25     Smith  River. 

T  le  Smith  River  to  and  including 
Phil  KJtt  Reservoir. 

§  2.i  9-30      South  Holston  Lake. 

So  Lith  Holston  Lake. 

Subpart  2.71 — Navigable  Woters   of 
tlie  United  States — Washington 

§  2.7  1-1      Columbia   River. 

Tl  e  Columbia  River  in  Its  entirety  in 
the  '  Jnited  States. 

1-5     Ross  Lake. 

Rcss  Lake. 

§2.71—10     Sammamish  River. 

Tl  e  Sammamish  River  in  its  entirety, 
incli  ding  Sammamish  Lake. 

§2.71-15      Snake   River. 

Tie  Snake  River  to  Gufifey  Dam  Site 
near  Murphy  and  Melba,  Idaho. 

Subpart  2.72 — Navigable  Waters  of 
the 
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ford, 


United  States — West  Virginia 
§  2.7|Z-1     New  River. 
Til  e  New  River  to  the  vicinity  of  Rad- 


Vlrglnla. 


§  2.72-5     Trgart  River. 

The  Tygart  River  to  the  slack  water 
dam  at  mile  7. 

Subpart  2.73 — Navigable  Waters  of 
the  United  States — Wisconsin 

§  2.73—1      Wisconsin  River. 

The  Wisconsin  River  in  its  entirety. 

Subpart  2.99 — Non-Navigable 
Waters  of  the  United  States 

§  2.99-1      General. 

(a)  The  listing  of  non-navigable  wa- 
ters of  the  United  States  in  this  part 
does  not  purport  to  be  a  complete  listing 
of  those  waters.  The  waters  have  been 
so  declared  in  connection  witii  the  Coast 
Guard's  determinations  of  its  operational 
responsibilities. 

(b)  Sections  21-59b  of  Title  33,  U.S. 
Code,  and  the  notes  preceding  section  1 
of  that  Title  in  the  United  States  Code 
Annotated  set  forth  Acts  of  Congress  and 
court  decisions,  respectively,  designating 
specific  waters  to  be  non-navigable  wa- 
ters. The  Acts  of  Congress  and  Federal 
Court  decisions  contained  in  these  refer- 
ences are  binding  upon  the  Coast  Guard. 

§  2.99-20     Arkansas. 

(a)  Ninuod  Lake. 

§  2.99-25     California. 

(a)  Fallen  Leaf  Lake. 

(b)  SaltonSea. 

§  2.99-35     Connecticut. 

(a)  Bantam  Lake. 
§  2.99-45      District  of  Columbia. 

(a)  Chesapeake  and  Ohio  Canal. 
§  2.99-55      Georgia. 

(a)  Allatoona  Reservoir. 

§  2.99-80      Indiana. 

(a)  White  River,  West  Branch,  in 
Marion  County. 

§  2.99-90     Kansas. 

(a)  Neosha  River  (also  known  as 
Grand  River) . 

§  2.99-100     Louisiana. 

(a)  False  River  (also  known  as  Fausse 
River) . 

§2.99-110      Mar>land. 

(a)  Chesapeake  and  Ohio  Canal . 
§  2.99-120     Michigan. 

(a)  Leelanau  Lake. 
§  2.99—130     Mississippi. 

(a)  Arkabutla  Lake. 
§  2.99-140     Montana. 

(a)  Flathead  Lake. 
§  2.99-145     Nebraska. 

(a)  North  Platte  River. 

§  2.99-190     Oklahoma. 

(a)  Neosha  River  (also  known  U 
Grand  River) . 

§  2.99-215     South  Carolina. 

(a)  Lake  Moultrie. 

(b)  Saluda  River. 
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§  2.99-225     Tennessee. 

(a)  South  Fork,  Holston  River. 

(b)  Wautauga  Lake. 

§  2.99-255     Washington. 

(a)  Chelan  River. 

(b)  Diablo  Lake. 

§  2.99-265     Wisconsin. 

(a)  Lake  Geneva. 
§  2.99-270     Wyoming. 

(a)  North  Platte  River. 

Dated:   December  12,  1961. 

[SEAL]  A.  C.  Richmond, 

Admiral,  U.S.  Coast  Guofd. 
Commandant. 

(PH.   Doc.    61-12028;    Piled.    Dec.    19,    1961; 
8:46  ajn.] 

Title  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

SUBCHAPTER  H — GRAZING 
I  Circular  20711 

PART   161~THE  FEDERAL   RANGE 
CODic  FOR  GRAZING  DISTRICTS 

Miscellaneous  Amendments 

Correction 

In  F.R.  Doc.  61-11810,  appearing  at 
page  11975  of  the  issue  for  Thursday, 
December  14,  1961.  correction  is  made  to 
delete  the  two  paragraphs  immediately 
following  the  signature  and  date. 

Title  47— TELECOMMUNICATION 

Chapter  I — Federal    Communications 
Commission 

(Docket  No.  14271   (RM-272);  PCC  61-1481] 

PART  3— RADIO  BROADCAST 
SERVICES 

Table  of  Television  Assignments;  Tele- 
vision Broadcast  Stations,  Brainerd- 
Walker,  Minnesoto 

1.  The  Commission  has  before  it  for 
consideration  its  notice  of  proposed  rule 
making  released  September  15,  1961, 
proposing  to  delete  television  Channel  12 
from  Brainerd,  Minnesota,  and  to  assign 
it  to  Walker,  Minnesota. 

2.  Petitioner,  Central  Minnesota  Tele- 
vision Company,  is  the  licensee  of  tele- 
vision Station  KCMT,  Channel  7,  Alex- 
andria, Minnesota.  It  sought  the  same 
change  in  a  petition  filed  January  17, 
1958.  Rule  making  was  initiated  pursu- 
ant to  that  re<iuest,  and  on  July  23, 1958, 
the  Commission  adopted  a  Report  and 
Order  in  Docket  No.  12336  denying  the 
requested  change.  Petitioner  now  as- 
serts that  such  rejection  of  the  proposal 
was  due  largely  to  representations  that 
&n  application  was  soon  to  be  filed  for 
Channel  12  at  Brainerd.    It  contends 
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that,  since  no^^uch  application  has  been 
filed  after  a  lapse  of  three  years,  the 
channel  should  be  assigned  to  Walker. 

3.  A  station  on  Chaimel  12  at  Brainerd 
would  need  to  be  located  at  least  24  miles 
north  of  Brainerd  in  order  to  meet  the 
required  190 -mile  spacing  from  the  co- 
channel  station  (KEYC-TV)  operating 
at  Mankato.  Petitioner's  proposed  site 
is  located  approximately  10  miles  south- 
southeast  of  Walker.  Thus  a  station  as- 
signed either  to  Walker  or  Brainerd  and 
meeting  mileage  separation  requirements 
of  the  Rules  could  provide  service  to  the 
same  general  area.  As  a  Brainerd  sta- 
tion petitioner  would  be  required  to  pro- 
vide a  principal  city  signal  to  that  city. 
Operating  as  a  Walker  station,  petitioner 
states  that  while  Brainerd  would  not  be 
provided  with  a  principal  city  signal  it 
would  still  receive  excellent  television 
service. 

4.  One  of  the  reasons  Channel  12  was 
assigned  to  Brainerd  by  the  Sixth  Re- 
port and  Order  in  1952,  was  the  expecta- 
tion that  such  community  would  support 
a  television  station  and  provide  service 
to  the  North  Central  Minnesota  area. 
Ho  application  has  yet  been  filed  for  the 
use  of  this  assignment,  despite  the  rep- 
resentations in  Docket  No.  12336  that  the 
filing  of  an  application  therefor  would  be 
forthcoming.  Petitioner  states  that  if 
the  requested  channel  change  is  made  it 
will  file  an  application  for  the  channel 
and  that  a  Walker  station  operating  as 
proposed  would  provide  over  100,000  per- 
sons with  a  first  Grade  B  or  better 
service. 

5.  The  only  comments  filed  were  those 
of  petitioner  who  points  out  that  es- 
sentially all  of  the  area  which  would  be 
served  by  the  proposed  station  at  Walker 
is  a  "white  area"  being  unserved  by  any 
existing  television  station,  and  that  the 
adoption  of  its  proposal  would  bring  a 
first  service  to  cities  such  as  Brainerd, 
Walker,  Bemidji,  Cass  Lake,  Park 
Rapids,  Crosby,  Aitkin,  Deep  River,  and 
Grand  Rapids,  all  of  which  would  receive 
a  Grade  B  or  better  signal.  With  its 
comments  petitioner  attached  copies  of 
letters  from  Crow  Wing  Co-Operative 
Power  and  Light  Company,  Brainerd, 
Minnesota,  Walker  Chamber  of  Com- 
merce, Park  Rapids  Chamber  of  Com- 
merce, and  Village  of  Park  Rapids,  all 
supporting  the  proposal.  No  other  inter- 
est has  been  expressed  in  the  channel  and 
no  party  opposed  the  proposal.  The  pro- 
posed channel  change  was  subject  to  ob- 
jection by  the  Canadian  Government 
under  the  Canada-USA  television  agree- 
ment. On  October  5,  1961.  the  Depart- 
ment of  Transport  of  Canada  advised  it 
has  no  objection  to  the  proposed  assign- 
ment. For  the  reasons  recited  in  support 
of  the  proposal,  the  Commission  finds 
that  adoption  is  in  the  public  interest. 

6.  Authority  for  the  amendment 
adopted  herein  is  contained  in  sections 
4  (i)  and  (J),  303,  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended. 

7.  In  view  of  the  foregoing:  It  is  or- 
dered. That  effective  January  22,  1962. 
the  table  of  assignments  contained  in 
§  3.606  of  the  Commission's  rules  and 
regulations  is  amended,  with  respect  to 
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the  community,  named,  to  read  as 
follows: 

City:                                              Channel  No. 
Walker,  Minn 12- 

and  by  deleting  the  entry  for  Brainerd, 
liiinnesota. 

(Sec.  4,  48  Stat.  1066,  as  amended;  47  UB.C. 
154.  Interpret  or  apply  sees.  303,  307,  48 
Stat.  1082, 1083;  47  XJS.C.  303, 307) 

Adopted:  December  13. 1961. 

Released:  December  15, 1961. 

Federal  Communications 
Commission, 
[SEAL]        Ben  F.  Waplb, 

Acting  Secretary. 

[F.R.   Doc.   61-12044;    Filed,   Dec.    19,    1861; 
8:48  am.] 


Title  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

PART  33— SPORT  FISHING 

Carolina  Sandhills  National  Wildlife 
Refuge,  South  Carolina 

The  following  special  regulation  is  is- 
sued and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register. 

§  33.5     Special  regulations;  sport  fishing; 
for  individual  wildlife  refuge  areas. 

South  Carolina 

CAROLINA  sandhills  NATIONAL  WILDLIFE 
REFtJGE 

Sport  fishing  on  the  Carolina  Sand- 
hills National  Wildlife  Refuge,  South 
Carolina:,  Is  permitted  only  on  the  areas 
designated  by  signs  as  open  to  fishing. 
This  open  area,  comprising  64  acres  or 
0.0014  percent  of  the  total  area  of  the 
refuge,  is  delineated  on  a  map  available 
at  the  refuge  he£ulquarters  and  from  the 
ofDce  of  the  Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife,  Peachtree- 
Seventh  Building,  Atlanta  23,  Georgia. 
Sport  fishing  is  subject  to  the  following 
conditions: 

(a)  Species  permitted  to  be  taken: 
Bluegill.  bream,  black'  bass,  Jackfish 
(Eastern  pickerel),  catfish  and  other 
minor  species  permitted  by  State 
regulations. 

(b)  Open  season:  Martins  Pond, 
March  15  through  October  15;.  Twin 
Lakes,  Triple  Lakes,  Lakes  12,  16,  and 
17,  February  15  through  November  30. 
Daylight  hours  only.  Fishing  on  Sun- 
day prohibited. 

(c)  Daily  creel  limits: 

Black  bass — 8. 

Game  fish  other  than  bass — 20. 
No  creel  limit  on  catfish. 
Other  minor  species  as  preacrlbed  by  State 
regxilatlons.  j 

(d)  Methods  of  fishing: 

1.  Pole  and  line,  rod  and  reel,  artificial 
and  live  baits  permitted. 
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2.  Row  boats  and  canoes  permitted. 
Gasoline  powered  motors  prohibited; 
electric  motors  permitted. 

(e)  Other  provisions: 

1.  The  provisions  of  this  special  regu- 
lation supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title 
50,  Code  of  Federal  Regulations,  Part  33. 

2.  A  Federal  permit  is  not  required  to 
enter  the  public  fishing  area. 

3.  The  provisions  of  this  special  regu- 
lation are  effective  to  December  1,  1962. 

Walter  A.  Gresh, 
Regional  Director.  Bureau  of 
Sport  Fisheries  and  Wildlife. 

Decsmbes  13.  1961. 

(F.R   Doc.   61-12011:    PUed.    Dec.    19.   1961: 
8:45  ajn]  /\ 


Title  49— TRANSPORTATION 

Chapter  I — Interstate  Commerce 
Commission 

[S.0.934.  Amdt.  3] 

PART  95— CAR  SERVICE 

Chicago  and  North  Western  Railway 
Co.  Authorized  To  Operate  Over 
Certain  Trackage  of  Chicago,  Bur- 
lington and  Ouincy  Railroad  Co. 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Safety  and  Service 
Board  No.  1,  held  in  Washington,  D.C., 
on  the  12th  day  of  December  A.D.  1961. 

Upon  further  consideration  of  Service 
Order  No.  934  (25  F.R.  6760;  25  FJl. 
13633;  26  F.R.  5761).  and  good  cause 
appearing  therefor:  It  is  ordered,  That: 

Section  95.934  (a)  The  Chicago  and 
North  Western  Railway  Company  au- 
thorized to  operate  over  certain  trackage 
of  the  Chicago.  Burlington  and  Quincy 
Railroad  Company,  of  Service  Order  No. 
934,  be  and  it  is  hereby  amended  by 
substituting  the  following  paragraph  (f ) 
for  paragraph  (f )  thereof. 

(f)  Expiration  date.  This  section 
shall  expire  at  11:59  p.m..  Jime  30,  1962, 
imless  otherwise  modified,  changed,  sus- 
pended, or  annulled  by  order  of  this 
Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m.,  Decem- 
ber 31.  1961. 

(Sees.  1.  12,  IS.  24  Stat.  379.  383.  384.  as 
amended:  49  UB.C.  1.  12.  15.  Interprets  or 
applies  sees.  1(10-17),  15(4),  40  Stat.  101.  as 
amended.  54  Stat.  911;  49  U.S.C.  1(10-17), 
15(4)) 

It  is  further  ordered.  That  copies  of 
this  amendment  shall  be  served  upon 


of 
se: 

the! 


ser  ice 


RULES  AND  RpGULATIONS 

thei  Nebraska  State  Railway  Commission. 
an<  upon  the  Association  of  American 
Ra  Iroads.  Car  Service  Division,  as  agent 

iie  railroads  subscribing  to  the  car 
and  per  diem  agreement  under 

terms  of  that  agreement;  and  that 
notice  of  this  order  shall  be  given  to 
th€  general  public  by  depositing  a  copy 
in  1  he  office  of  the  Secretary  of  the  Com- 
mit sion  at  Washington,  DC,  and  by 
filing  it  with  the  Director,  Office  of  the 
Fe<  eral  Register. 

I  y  the  Commission,  Safety  and  Serv- 
ice Board  No.  1. 


By  the  Commission,  Safety  and  Serv- 
ice Board  No.  1. 


[seal] 


IFJl 


ber 

( 


Se;8 


Harold  D.  McCoy. 
Secretary. 

.   Doc.    61-12024:    Piled.   Dec.    19.    1961; 
8:46  ajn.J 


[SEAL] 


Harold  D.  McCot, 
Secretary. 


[F.R.    Doc.    61-12025:    Filed.   Dec.    19.    1961; 
8:46  a.m.] 


[SO.  935,  Amdt.  1] 

PART  95— CAR  SERVICE 
i  Appointment  of  Embargo  Agent 

./ 1  a  session  of  the  Interstate  Com- 
me  ce  Commission.  Safety  and  Service 
Boi  rd  No.  1,  held  in  Washington,  D.C., 
on  the  12th  day  of  December  A.D.  1961. 

I  pon  further  consideration  of  Service 
On  er  No.  935  (25  F.R.  6760),  and  good 
caise  appearing  therefor:  It  is  ordered, 
Thit: 

Section  95.935  Appointment  of  em- 
bar  70  agent.  Service  Order  No.  935,  be 
an<  it  is  hereby  amended  by  substituting 
the  following  paragraph  (f)  for  para- 
gra  ph  (f )  thereof. 

(  )  Expiration  date.  This  section 
sh£  11  expire  at  11:59  p.m.,  December  31, 
19(  2,  unless  otherwise  modified,  changed, 
sussended  or  annulled  by  order  of  this 
Coi  omission. 

I  ffective  date.    This  amendment  shall 
becpme  effective  at  11:59  pjn.,  Decem- 
31,  1961. 

1.  12.  15,  24  Stat.  379.  383,  384,  as 
amended;  49  n.S.C.  1,  12.  15.  Interprets  or 
applies  sees.  1(10-17).  15(4).  40  Stat.  101,  as 
am(nded.  54  Stat.  911;  49  U.S.C.  1(10-17), 
16('  )) 

/ ;  is  further  ordered.  That  a  copy  of 
thi;  order  and  direction  shall  be  served 
up<  n  each  State  railroad  regulatory 
boc  y.  the  Association  of  American  Rail- 
roails.  Car  Service  Division,  as  agent  of 
the  railroads  subscribing  to  the  car  serv- 
ice and  per  diem  agreement  under  the 
ten  ns  of  that  agreement;  and  the  Amer- 
ica! Short  Line  Railroad  Association; 
an(  that  notice  of  this  order  be  given  to 
the  general  public  by  depositing  a  copy 
In  tlhe  office  of  the  Secretary  of  the  Com- 
mlssion  at  Washington.  D.C.,  and  by 
fill]  Lg  it  with  the  Director,  Office  of  the 
Fe(  eral  Register. 


[S.O.  937,  Amdt.  1] 

PART  95— CAR  SERVICE 

Missouri-Illinois  Railroad  Co.  Au- 
thorized To  Operate  Over  Certain 
Trackage  of  St.  Louis-San  Francisco 
Railway  Co.  et  al. 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Safety  and  Service 
Board  No.  1,  held  in  Washington.  D.C., 
on  the  12th  day  of  December  A.D.  1961. 

Upon  further  consideration  of  Service 
Order  No.  937  (26  F.R.  6433).  and  good 
cause  appearing  therefor:  It  is  ordered. 
That: 

Section  95.937(a)  The  Missouri- Illinois 
Railroad  Company  authorized  to  operate 
over  certain  trackage  of  the  St.  Louis- 
,San  Francisco  Railway  Company,  the  St. 
Louis  Southwestern  Railway  Company, 
the  Southern  Illinois  antf  Missouri 
Bridge  Company  and  the  Missouri  Pacific 
Railroad  Company,  of  Service  Order  No. 
937,  be  and  it  is  hereby  amended  by 
substituting  the  following  paragraph 
(d)  for  paragraph  (d)  thereof. 

(d)  Expiration  date.  This  section 
shall  expire  at  11:59  p.m.,  March  31, 
1962,  unless  otherwise  modified,  changed, 
suspended,  or  annulled  by  order  of  this 
Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m.,  Decem- 
ber 31,  1961. 

(Sees.  1,  12,  15,  24  Stat.  379,  383.  384.  >i 
amended;  49  U.S.C.  1.  12.  15.  Interprets  or 
applies  sees.  1(10-17),  15(4),  40  Stat.  101,  as 
amended,  54  Stat.  911;  49  U.S.C.  1(10-17), 
15(4)) 

It  is  further  ordered.  That  copies  of 
this  amendment  shall  be  served  upon  the 
Missouri  Public  Service  Commission,  Illi- 
nois Commerce  Commission  and  upon 
the  Association  of  American  Railroads, 
Car  Service  Division,  as  agent  of  the  rail- 
roads subscribing  to  the  car  service  and 
per  diem  agreement  under  the  terms  of 
that  agreement;  and  that  notice  of  this 
order  shall  be  given  to  the  general  public 
by  depositing  a  copy  In  the  office  of  the 
Secretary  of  the  Commission  at  Wash- 
ington, D.C..  and  by  filing  it  with  the 
Director,  Office  of  the  Federal  Register. 

By  the  Commission,  Safety  and  Serv- 
ice Board  No.  1. 

[seal]  Harold  D.  McCoy, 

Secretary. 

irn.   Doc.   61-12026:    Filed.    Dec.    19.    1961; 
8:46  ajn.] 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Research  Service 

[  7  CFR   Part  362  ] 

FEDERAL  INSECTICIDE,  FUNGICIDE, 
AND  RODENTICIDE  ACT 

Notice  of  Proposal  to  Declare  Certain 
Forms  of  Plant  and  Animal  Life  and 
Viruses  To  Be  Pests 

Notice  Is  hereby  given  pursuant  to 
sections  2  and  6.a.  of  the  Federal  Insecti- 
cide. Fungicide,  and  Rodenticide  Act, 
as  amended  (7  UJS.C.  135.  135d.a)  and  ^ 
section  4  of  the  Administrative  Proce- 
dure Act  (5  UJS.C.  1003)  that  the  De- 
partment of  Agriculture  proposes  to  de- 
clare each  of  the  following  forms  of 
plant  and  animal  life  and  viruses  to  be 
a  pest  under  the  Act  when  it  exists  under 
circumstances  that  make  It  Injurious  to 
plants,  man,  domestic  animals,  articles, 
or  substances,  for  the  purpose  of  classi- 
fying as  "economic  poisons"  or  "devices" 
subject  to  regulation  imder  the  Act.  sub- 
stances and  mixtures  of  substances 
which  are  not  now  regulated  under  the 
Act  and  are  intended  for  preventing, 
destroying,  repelling,  or  mitigating  such 
fonns  of  life  and  viruses,  and  certain 
instnmients  and  contrivances  which  are 
not  now  regulated  under  the  Act  and 
are  intended  for  trapping,  destroying, 
repelling,  or  mitigating  such  forms  of 
life  and  viruses,  as  provided  In  the  Act: 

Uammals,  Including  but  not  limited  to 
dogs,  cats,  moles,  bats,  wild  carnivores, 
armadillos,  and  deer; 

Birds.  Including  but  not  limited  to  starlinoL. 
English  sparrows,  crows,  and  blackblrc^ 

Fishes,  Including  but  not  limited  to  the 
lawless  fishes  such  as  the  sea  lamprey, 
the  cartilaginous  fishes  such  as  the  sharlLS. 
and  the  bony  fishes  such  as  the  carp; 

Amphibians  and  reptiles,  including  but  not 
limited  to  poisonous  snakes; 

Aquatic  and  terrestrial  invertebrates,  In- 
cluding but  not  Umited  to  slugs,  snails, 
and  crayfish; 

Roots  or  other  plant  parts  growing  where  not 
wanted; 

Viruses,  other  than  those  on  or  in  living 
man  or  other  animals. 

This  declaration  is  not  intended  to  af- 
fect formulations  and  articles  for  the 
control  of  insects,  rodents,  nematodes, 
fungi  or  weeds,  which  are  already  regu- 
lated under  the  Act.  Further,  this  dec- 
laration Is  not  intended  to  imply  that  the 
forms  of  life  and  viruses  listed  are  pests 
under  all  conditions.  However,  in  the 
enforcement  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act,  De- 
partment ofBcials  have  received  infor- 
mation concerning  formulations  or 
articles  intended  for  preventing,  de- 
stroying, repelling  or  mitigating  these 
forms  of  life  or  viruses,  or  have  been 
informed  of  research  to  develop  such 
formulations  or  articles,  and  are  cur- 
rently imable  to  provide  any  public  pro- 
tection  through   regulation    to   assure 


safety,  effectiveness,  and  proper  label- 
ing, because  the  formulations  aiKl  arti- 
cles are  not  now  subject  to  the  require- 
ments of  the  Federal  Insecticide.  Fungi- 
cide, and  Rodenticide  Act.  Since  such 
formulations  and  articles  are  usually 
merchandised  in  the  same  channels  of 
trade  as  economic  poisons  and  devices 
now  under  the  law,  and  since  their  modes 
of  action  are  similar  to  those  of  eco- 
nomic poisons  and  devices.  It  seems  ap- 
propriate in  the  public  interest  for  these 
products  to  be  subjected  to  the  same 
regulatory  controls. 

Any  interested  person  who  wishes  to 
submit  data,  views  or  su*gument5  con- 
cerning the  proposal  set  forth  above  may 
do  so  by  filing  them  with  the  Director 
of  the  Pesticides  Regulation  Division. 
Agricultural  Research  Service,  United 
States  Department  of  Agriculture, 
Washington  25,  D.C..  within  30  days 
after  the  publication  of  this  notice  in  the 
Federal  Register. 

Done  at  Washington,  D.C..  this  15th 
day  of  December  1961. 

B.  T.  Shaw. 

Administrator, 
Agricultural  Research  Service. 

[FJt.   Doc.  61-12048;   PUed,  Dec.   19.   1961; 
8:48  ajn.] 


Agricultural  Stabilization  and 
Conservation  Service 

[  7  CFR  Part  903  1 

[Docket  No.  AO-10-A36] 

MILK  IN  ST.  LOUIS,  MISSOURI, 
MARKETING  AREA 

Decision  on  Proposed  Amendments 
to  Tentative  Marketing  Agreement 
and  to  Order 

Pursuant  to  the  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  UJ3.C.  601  et  seq.). 
and  the  applicable  rules  of  practice  and 
procedure,  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900) ,  a  public  hear- 
ing was  held  at  St.  Louis,  Missouri,  on 
November  28,  1961.  pursuant  to  notice 
thereof  Issued  on  November  14,  1961  (26 
PH.  10810). 

The  material  Issues  on  the  record  of 
the  hearing  relate  to: 

1.  Reducing  the  amount  of  milk  which 
a  coxmtry  plant  must  ship  to  a  city 
plant (s)   to  retain  its  pool  status;  and 

2.  The  existence  of  an  emergency  sit- 
uation and  the  need  for  making  an 
amendment  effective  at  the  earliest  pos- 
sible date. 

Findings  and  conclusions.  The  fol- 
lowing findings  and  conclusions  on  the 
material  Issues  are  based  on  evidence 


presented  at  the  hearing  and  the  record 
thereof; 

1.  The  percentage  of  its  receipts  wl^ch 
a  country  plant  must  ship  to  a  city 
plant (s)  to  retain  its  pool  status  should 
be  reduced  from  50  percent  to  20  percent. 

The  order  now  provides  that  a  country 
plant,  to  maintain  pool  status,  must  ship 
an  amount  of  milk  equal  to  at  least  50 
percent  of  its  receipts  of  approved  milk 
from  dairy  farmers  and  cooperative  as- 
sociations. If  the  city  plant  receives 
approved  other  source  milk,  the  shipping 
requirement  of  the  country  plant  Is  in- 
creased accordingly  but  It  shall  not  ex- 
ceed 75  percent  of  the  receipts  of  ap- 
proved milk  at  the  country  plant.  A 
plant  which  qualifies  as  a  pool  plant  in 
each  of  the  months  of  September  through 
February,  retains  pool  status  diuring  the 
following  months  of  March  through  Au- 
gxist  regardless  of  the  amount  of  the 
shipments. 

In  September  and  October  of  this  year 
most  of  the  country  plants  (some  of 
which  have  been  pool  plants  for  many 
years)  were  unable  to  meet  the  above 
requirements  and  it  became  necessary 
for  the  Secretary  to  suspend  certain  pro- 
visions of  the  order  in  these  months  to 
permit  these  plants  to  retain  pool  status. 
While  all  country  plants  apparently  were 
able  to  meet  the  present  requirements  in 
November,  the  month  of  shortest  pro- 
duction, it  seems  imlikely  that  they  will 
all  be  able  to  make  the  necessary  ship- 
ments in  December.  It  is  quite  possible 
that  none  will  be  able  to  meet  the  pres- 
ent standards  in  January  or  February. 

Several  factors  have  contributed  to  the 
present  situation.  Most  Important  is  a 
substtmtial  increase  in  production  with- 
out a  corresponding  increase  in  Class  I 
sales.  Next  most  important  is  the  rapid 
shift  from  can  to  bulk  tank  handling  on 
the  farms. 

Production  per  farm  Is  running  far 
ahead  of  a  year  ago  while  the  number 
of  producers  remains  fairly  constant.  In 
both  September  and  October  total  re- 
ceipts from  producers  were  approxi- 
mately 41/2  million  pounds  greater  than 
the  corresponding  month  a  year  ago.  In 
each  month  Class  I  sales  were  slightly 
less  than  a  year  ago.  Virtually  all  of  the 
increase  in  production  has  been  received 
at  city  plants. 

This  has  occurred  not  becavise  nearby 
producers  have  increased  production  re- 
lative to  m(H-e  distant  producers,  but  be- 
cause of  the  increased  mobility  of  the 
country  supply  which  moves  to  market 
In  biilk  tanks.  When  milk  left  the  farm 
in  cans  it  had  to  pass  through  a  country 
plant  for  assembling  and  cooling.  Now 
when  It  leaves  the  farm  in  a  bulk  tank 
much  of  It  is  in  a  position  to  be  moved 
to  a  city  plant  as  readily  as  to  a  country 
plant.  In  some  cases  where  btuck  hauls 
may  be  Involved  In  getting  to  a  coimtry 
plant,  direct  movement  to  a  city  plant 
may  result  in  a  substantial  saving  to  the 
producer. 
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A  further  Indication  of  the  shift  of 
milk  frcm  country  plants  to  direct  city 
delivery  is  found  in  the  market  statls* 
tics  which  show  that  in  no  month  in 
1959  were  direct  receipts  at  city  plants 
equal  to  Class  I  sales.  In  1960  in  only 
two  months  were  Class  I  sales  less  than 
direct  receipts  in  the  city  but  in  six  of 
the  first  ten  months  in  1961  receipts  at 
city  plants  exceeded  Class  I  sales  on  the 
market. 

Since  the  market  must  still  rely  on 
country  plants  to  furnish  a  substantial 
volume  of  milk  to  meet  Its  requirements 
in  the  fall  months,  it  is  not  feasible  to 
continue  in  the  order  performance 
standards  which  such  plants  are  imable 
to  meet  and  which  result  in  their  being 
unable  to  participate  in  the  marketwlde 
pool  imder  the  order. 

It  l8  necessary,  therefore,  that  new 
standards  be  adopted  for  determining  a 
country  plant's  association  with  the  mar- 
ket. As  noted  above,  experience  In  re- 
cent months  clearly  points  up  the  need 
for  a  sharp  reduction  In  the  standards. 
The  reserve  supply  of  the  market  In  farm 
bulk  tanks,  during  the  period  of  short 
production,  in  large  measure  bypasses 
the  country  plants  and  moves  directly 
to  the  city  plants.  Under  these  changed 
conditions  some  country  plants  clearly 
associated  with  the  market  and  which. 
In  the  flush  months,  handle  a  substan- 
tial proportion  of  the  market's  reserve 
supply  are  able  to  move  no  more  than  20 
percent  of  their  receipts  to  city  plants 
even  dxirlng  months  of  short  production. 
Accordingly  It  Is  concluded  that  a  coun- 
try plant  which  ships  20  percent  of  Its 
receipts  of  approved  milk  to  city  plants 
should  be  considered  to  have  sufficient 
association  with  the  market  to  be  desig- 
nated as  a  pool  plant  and  share  in  the 
marketwlde  pool  under  the  order. 

2.  To  avoid  the  issuance  of  further 
suspension  orders  and  to  afford  country 
plants  Immediate  knowledge  of  the  re- 
quirements they  must  meet  it  is  impera- 
tive that  the  amendment  be  made  effec- 
tive at  the  earliest  ix)sslble  date. 
Accordingly,  It  Is  hereby  found  upon  the 
basis  of  the  hearing  record  that  the  due 
and  timely  execution  of  the  Secretary's 
function  Imperatively  and  imavoldably 
requires  the  omission  of  the  recom- 
mended decision  and  the  opportunity  for 
the  filing  of  exceptions  thereto. 

All  parties  of  record  supported  the  Is- 
suance of  the  recommended  amendment 
at  the  earliest  possible  date.  No  oppo- 
sition was  offered  to  it. 

No  briefs  or  proposed  findings  and 
conclusions  were  filed  in  this  proceeding. 

General  findings,  (a)  The  tentative 
marketing  agreement  and  the  order  as 
hereby  proposed  to  be  amended,  and  all 
of  the  terms  and  conditions  thereof,  will 
tend  to  effectiiate  the  declared  policy 
of  the  Act; 

(b)  The  parity  prices  of  milk,  as  de- 
termined pursiiant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
prices  of  feeds,  available  suiH>lies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  In  the  marketing  area,  and  the 
minimum  prices  specified  In  the  pro- 
posed marketing  agreement  and  the  or- 
der, as  hereby  proposed  to  be  amended, 
are  such  prices  as  will  reflect  the  afore- 
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sa  d  factors.  Insure  a  sufficient  quantity 
of  pure  and  wholesome  milk,  and  be  in 
th;  public  Interest;  and 

(c)  The  tentative  marketing  agree- 
m;nt  and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  handling 
of  milk  in  the  same  manner  as,  and  will 
be  applicable  only  to  persons  In  the  re- 
spBctlve  classes  of  Industrial  and  com- 
m  >rcial  activity  specified  in,  a  marketing 
agreement  upon  which  a  hearing  has 
b(  en  held. 

Marketing  agreement  and  order.  An- 
n(  xed  hereto  and  made  a  part  hereof  are 
tvo  documents  entitled,  respectively, 
"Ilarketing  Agreement  Regulating  the 
H  indllng  of  Milk  In  the  St.  Louis,  Mis- 
sourl  Marketing  Area",  and  "Order 
Ajnending  the  Order  Regulating  the 
H  indllng  of  Milk  in  the  St.  Louis,  Mis- 
so  iirl.  Marketing  Area",  which  have  been 
d«  cided  upon  as  the  detailed  and  appro- 
pi  iate  means  of  effectuating  the  fore- 
g(  ing  conclusions. 

It  is  hereby  ordered.  That  all  of  this 
d<cislon,  except  the  attached  marketing 
a{  reement.  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
said  marketing  agreement  are  Identical 
w  th  those  contained  in  the  order,  as 
h(  reby  proposed  to  be  amended  by  the 
ai  tached  order  which  will  be  published 
w  th  this  decision. 

Determination  of  representative  period. 
T  le  month  of  October  1961  is  hereby  de- 
tc  rmined  to  be  the  representative  period 
fc  r  the  purpose  of  ascertaining  whether 
tie  issuance  of  the  attached  order 
a  nending  the  order  regulating  the  han- 
d  ing  of  milk  in  the  St.  Louis,  Missouri, 
n  arketing  area.  Is  approved  or  favored 
b: '  producers,  as  defined  under  the  terms 
o:  the  order,  as  hereby  proposed  to  be 
ai  nended,  and  who.  during  such  repre- 
smtative  period,  were  engaiged  In  the 
p  oductlon  of  milk  for  sale  within  the 
a  oresald  marketing  area. 

Signed  at  Washington,  D.C.,  on  De- 
cember 15, 1961. 

John  P.  DtmcAir,  Jr., 
Acting  Secretary. 

O  rder '  Amending  the  Order  Regulating 
the  Handling  of  Milk  in  the  St.  Louis, 
Missouri,  Marketing  Area 


§ 


903.0      Findings  and  determinations. 


The  findings  and  determinations  here- 
lilafter  set  forth  are  supplementary  and 
li  addition  to  the  findings  and  deter- 
n  inatlons  previously  made  In  connection 
w  th  the  Issuance  of  the  aforesaid  order 
a  id  of  the  previously  Issued  amendments 
t  lereto;  and  all  of  said  previous  findings 
a  id  determinations  are  hereby  ratified 
a  id  affirmed,  except  Insofar  as  such  find- 
li  gs  and  determinations  may  be  in  con- 
fl  ct  with  the  findings  and  determinations 
s4t  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hjearing  record.  Pursuant  to  the  provi- 
s  ons  of  the  Agricultural  Marketing 
/Reement  Act  of  1937,  as  amended  (7 

B.C.  601  et  seq.).  and  the  applicable 


rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree, 
ments  and  marketing  orders  (7  CFR 
Part  900),  a  public  hearing  was  held 
u[>on  certain  proposed  amendments  to 
the  tentative  marketing  agreement  and 
to  the  order  regulating  the  handling  of 
milk  In  the  St.  Louis,  Missouri,  market- 
ing area.  Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the 
record  thereof,  it  is  found  that: 

( 1 )  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de- 
clared pKJlicy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as  de- 
termined pursuant  to  section  2  of  the 
Act,  are  not  reasonable  In  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
effect  market  supply  and  demand  for 
milk  in  the  said  marketing  area,  and  the 
minimum  prices  specified  In  the  order 
as  hereby  amended  are  such  prices  as 
will  reflect  the  aforesaid  factors.  Insure 
a  sufficient  quantity  of  pure  and  whole- 
some milk,  and  be  In  the  public  Interest; 
and 

(3)  The  said  order  as  hereby  amended, 
regulates  the  handling  of  milk  In  the 
same  manner  as,  and  Is  applicable  only 
to  persons  In  the  respective  classes  of 
industrial  or  commercial  activity  speci- 
fied In,  a  marketing  agreement  upon 
which  a  hearing  has  been  held. 

Order  relative  to  handling.  It  it 
therefore  ordered.  That  on  and  after 
the  effective  date  hereof  the  handling  of 
milk  in  the  St.  Louis.  Missouri,  marketinc 
area  shall  be  in  conformity  to  and  in 
compliance  with  the  terms  and  condi- 
tions of  the  aforesaid  order,  as  amended, 
and  as  hereby  further  amended,  as  fol- 
lows: 

Amend  9  903.10(b)  by  deleting  "50 
percent"  wherever  It  appears  therein  and 
substituting  "20  percent"  In  lieu  thereof. 

(F.R.   Doc.  61-12060:    Filed,   Dec.   19.   IMl; 
8:49  a.m.] 


'  Thla  order  shall  not  become  effective  un- 
leiss  and  until  tbe  requirements  of  i  900.14 
o:  the  niles  of  practice  and  procedure  govern - 
li  g  the  proceedings  to  formulate  marketing 
a  reements  and  marketing  orders  have  been 
n  lOt. 


17  CFR   Part  1019  1 

[  Docket  No.  AO-305-A4  ] 

MILK  IN  CONNECTICUT  MARKETING 
AREA 

Decision  on  Proposed  Amendments 
to  Tentative  Marketing  Agreement 
and  to  Order 

Pursuant  to  the  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937.  as  amended  (7  U.S.C.  601  et  seq.). 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900) ,  a  public  hear- 
ing was  held  at  Hartford,  Connecticut  on 
April  26-28.  1961  pursuant  to  notice 
thereof  issued  on  April  4,  1961  (26  P.B. 
2988). 

Upon  the  basis  of  the  evidence  intro- 
duced at  the  hearing  and  the  record 
thereof,  the  Assistant  Secretary  on  Oc- 
tober 5,  1961  (26  P.R.  9591;  F.R.  Doc. 
61-9736)  filed  with  the  Hearing  Clerk, 
United  States  Department  of  Agricul- 
ture, his  recommended  decision  contain- 
ing notice  of  the  opportunity  to  file 
written  exceptions  thereto. 


Wednesday,  December  20,  1961 

The  material  Issues  on  the  record  of 
the  hearing  relate  txt: 

1.  Modification  of  the  diversion 
provisions. 

2.  Revision  of  the  producer -handler 
definition. 

3.  Revision  of  the  producer-milk 
definition. 

4.  Revised  application  of  the  alloca- 
tion and  zone  price  differentials  sections 
of  the  order. 

5.  Revising  the  classification  of,  and 
the  basis  of  accounting  for,  dietary  and 
fortifiCw.  milk  products. 

6.  Modification  of  the  seasonal  ad- 
justment in  the  Class  n  milk  price 
differentials. 

7.  Revision      of      the      pool      plant, 
definition. 

8.  Elimination  of  the ,  dumped  milk 
report. 

9.  Extension  of  the  territory  within 
which  the  nearby  farm  location  differ- 
ential applies. 

10.  Changes  In  order  language  for 
clarification  and  administrative  pur- 
poses. 

Findings  and  conclusions.  The  fol- 
lowing findings  and  conclusions  on  the 
material  Issues  are  based  on  evidence 
presented  at  the  hearing  and  the  record 
thereof : 

.  1.  The  producer  definition  should  not 
be  amended  to  allow  milk  to  be  diverted 
between  pool  plants.  It  should  be 
amended  to  Increase  the  nimiber  of 
days  on  which  milk  may  be  diverted  to 
a  nonpool  plant  during  the  months  of 
July  through  September. 

Distributing  plant  operators  normally 
receive  milk  from  the  same  producers 
from  day  to  day.  Occasionally,  some  of 
guch  milk  is  not  needed  for  fluid  pur- 
poses. At  such  times  it  Is  convenient  to 
move,  temporarily,  such  milk  directly 
from  farms  to  other  pool  plants  or  to 
nonpool  plants  where  it  can  be  utilized 
effectively. 

Such  movements  of  milk  may  occur 
readily  under  the  present  provisions  of 
the  order.  The  order  provides,  however, 
that  any  milk  so  moved  Is  producer  milk 
at  the  plaht  where  physically  received, 
or  from  which  diverted.  This  necessi- 
tates keeping  separate  producer  payrolls 
at  each  plant  where  milk  Is  received 
from  producers.  Except  for  milk  caused 
to  be  delivered  to  the  handler  by  a  co- 
operative association,  it  requires  prompt 
notification  to  the  msurket  administrator 
by  handlers  when  producers  stop  de- 
livery to  one  pool  plant,  and  start  de- 
livery to  another  pool  plant. 

A  proposal  was  made  to  allow  milk  to 
be  temporarily  diverted  between  pool 
plants.  At  the  same  time,  the  proposal 
would  eliminate,  or  in  the  alternative 
continue,  the  present  limitations  on  milk 
diverted  from  pool  plants  to  noniKX)! 
plants. 

Proponent  testified  that  temporary  di- 
versions (referred  to  at  the  hearing  as 
"transfers")  between  pool  plants  should 
be  allowed  without  the  detailed  record 
keeping.  Including  the*  "stop  and  start" 
notices,  now  required  by  the  order.  The 
proposal  would  place  the  responsibility 
for  maintaining  all  producer  payrolls  on 
the  handler  who  normally  receives  the 
milk  from  the  producers  whose  milk 
would  be  Involved  In  such  transfers. 

Mo.  344 3 
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There  was  no  testimony  from  proprie- 
tary handlers  that  this  administrative 
feature  of  the  order  is  causing  them 
hardship.  Also,  the  order  specifically  ex- 
empts the  handler  from  filing  individual 
stop  and  start  notices  when  the  milk  Is 
moved  between  plants  by  a  cooperative 
association.  A  handler  is  required  only 
to  make  a  monthly  report  of  such  trans- 
actions. There  was  no  showing  that  the 
proposed  change  would  represent  an  Im- 
provement In  current  administrative 
practice. 

On  the  basis  of  exceptions  submitted. 
It  Is  apparent  that  the  objections  raised 
at  the  hearing  concerning  stop  and  start 
notices  are  not  Intended  to  apply  exclu- 
sively to  proposals  concerning  milk  di- 
verted between  pool  plants. 

The  major  concern  In  the  recom- 
mended decision  was  that  the  deletion  of 
such  notices  was  Intended  to  place  the 
responsibility  for  maintaining  payrolls 
for  all  producers  on  the  handler  who 
"normally"  receives  their  milk.  By  this, 
proponents  meant  milk  received  on  more 
than  half  the  delivery  days  of  the  month. 
From  this  standpoint,  the  testimony  con- 
cerning stop  and  start  notices  was 
deemed  to  be  related  specifically  to  the 
proposals  to  allow  milk  to  be  diverted 
between  pool  plants.  If  such  proposals 
were  adopted,  the  deletion  of  stop  and 
start  notices  might  be  considered  as  an 
appropriate  conforming  change.  No  pro- 
posal was  considered  at  the  hearing  deal- 
ing exclusively  with  stop  And  start 
notices.  Therefore,  no  change  In  the 
order  Is  provided  for  herein. 

Another  aspect  of  the  proposal  con- 
cerns the  provisions  of  the  present  order 
which  permit  diversions  from  pool  plants 
to  nonpool  plants  on  a  limited  basis  In 
certain  months,  and  on  an  unlimited 
basis  in  other  months.  It  was  contended 
that  diversions  to  nonpool  plants  would 
be  less  necessary  if  diversions  between 
pool  plants  were  provided  for  in  the 
order,  and  other  complementary  changes 
were  adopted,  to  encourage  the  proces- 
sing of  all  reserve  supplies  for  the  market 
at  the  plant  of  a  cooperative  association 
at  Hartford. 

Proponent  submitted  an  exception  to 
the  above  finding  on  the  basis  that  no 
such  contention  was  made,  and  that  pro- 
posals relating  to  diversion  between  pool 
plants  and  those  relating  to  diversions 
between  pool  and  nonpool  plants  were 
discussed  separately  at  the  hearing. 

In  context,  the  testimony  of  proponent 
on  these  points  Is  that  the  Coimectlcut 
market  should  be  rationalized  in  such  a 
way  that  the  surplus  manufacturing 
facilities  located  there  should  be  utilized 
In  preference  to  other  outlets. 

Some  reserve  milk,  which  Is  part  of  the 
necessary  supply  for  the  market.  Is  lo- 
cated at  points  from  which  it  may  be 
handled  more  economically  by  diversion 
to  nonpool  plants  than  by  delivery  to 
the  center  of  the  marketing  area  for 
processing.  The  proposal  would  not  pro- 
vide a  fully  satisfactory  method  of  siu-- 
plus  disposal  for  all  supply  plants  asso- 
ciated with  the  market. 

In  view  of  the  above,  the  proposal  la 
denied. 

There  were  two  proposals  to  increase 
the  nvimber  of  days  during  the  months  of 
July  through  September  on  which  milk 
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may  be  diverted  from  pool  plants  to  non- 
pool  plants.  Proponents  would  provide 
for  diversions  on  12  days  from  July 
through  November,  and  establidi  no 
limit  on  the  number  of  days  of  diversion 
during  the  months  of  December  through 
June. 

The  order  presently  provides  that  milk 
may  be  diverted  for  12  days  during  the 
months  of  October  through  March. 
During  the  months  of  April  through 
June  there  Is  no  such  limit.  These  pro- 
visions should  not  be  changed.  The 
number  of  days  on  which  diversion  Is^ 
permitted  should  be  revised  to  10  days 
(5  days  for  every-other-day  delivery) 
during  any  of  the  months  of  July 
through  September.  The  order  presently 
limits  diversions  during  such  months  to 
8  days  (4  for  every-other-day  delivery). 
July  through  September  are  the  months 
when  supplies  of  milk  are  lowest  in  rela- 
tion to  Class  I  sales.  During  the  period 
October  through  March,  supplies  of  milk 
are  more  plentiful  in  relation  to  Class  I 
sales,  and  a  greater  incidence  of  diver- 
sion may  be  necessary. 

Although  milk  regularly  associated 
with  the  market  should  be  available  for 
fluid  purposes  if  needed,  the  order  pro- 
visions should  not  require  handlers  to 
move  producer  milk  physically  through  a 
pool  plant  where  It  Is  not  needed  merely 
to  assure  that  the  dairy  farmers  regu- 
larly supplying  such  plant  will  retain 
their  producer  status  under  the  order. 
The  order  should  provide  sufficient  lati- 
tude for  diversions  to  permit  producer 
milk  not  needed  for  bottling  purposes  on 
such  occasions  as  weekends  or  holidays 
to  be  diverted  to  nonpool  plants. 

It  is  customary  for  handlers  to  oper- 
ate distributing  plants  on  only  5  days 
a  week.  On  weekends,  producer  milk 
associated  with  such '  plants  must  be 
moved  to  plants  where  it  can  be  manu- 
factured. Restricting  diversions  to  8 
days  (4  days  for  every-other-day  deliv- 
ery) has  not  facilitated  fully  the  eco- 
nomical disposition  of  such  producer 
milk. 

Expanding  the  diversion  privilege  dur- 
ing the  months  of  July  through  Sep- 
tember in  the  manner  proposed  should 
be  sufficient  to  allow  handlers  to  eco- 
nomically dispose  of  producer  milk  not 
needed  for  fluid  purposes,  and  at  the 
same  time  adequately  protect  the  regu- 
lated market  from  "pool  riding". 

Proposals  to  allow  unlimited  diver- 
sions during  the  months  of  December 
throiigh  March  are  denied.  Unlimited 
diversions  so^e  provided  during  the 
months  of  April  through  June  to  assiu-e 
the  market  of  an  outlet  for  producer 
milk  during  those  months  when  reserve 
supplies  are  heaviest.  There  is  no 
evident  basis  for  providing  imlimited  di- 
versions except  during  these  months  of 
peak  production. 

To  prevent  abuses  of  the  diversion 
privilege  during  the  months  of  April 
through  Jime.  the  order  provides  that 
producer  milk  may  be  diverted  to  non- 
pool  plants  dvu-lng  any  of  those  months 
only  if  the  dairy  farmer  producing  such 
nxilk  held  producer  status  at  a  plant  in 
the  same  zone  location  as  the  plant  from 
which  diversion  Is  claimed  during  the 
entire  two  months  immediately  preced- 
ing the  month  in  which  the  diversion  is 
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claimed.  It  was  proposed  that  this  pro- 
vision be  extended  to  all  months  of  the 
year. 

Such  a  provision  is  necessary  during 
the  months  of  unlimited  diversion  to 
deter  the  association  of  milk  with  a  pool 
plant  for  a  brief  period  for  the  purpose 
of  drawing  the  blended  price  for  the 
entire  period,  and  to  deter  the  associa- 
tion of  milk  of  upcountry  plants  with 
plants  in  the  marketing  area  to  benefit 
from  the  higher  marketing  area  price. 
/Vlthout  this  restriction  in  the  April- 
June  period  it  would  be  necessary  to 
associate  the  milk  of  a  dairy  fanner 
with  a  pool  plant  on  but  one  day  to 
establish  producer  status  and  thereby 
qualify  for  unlimited  diversions  for  the 
entire  period.  However,  with  the  re- 
strictions provided  on  the  days  of  diver- 
sion during  the  other  months  of  the  year, 
it  would  be  necessary  to  associate  milk 
with  a  pool  plant  on  about  60  percent 
of  the  days  in  any  such  month  in  order 
to  draw  the  Connecticut  blended  price 
for  the  entire  month.  The  present  pro- 
vision provides  a  satisfactory  safeguard 
against  such  abuses  in  these  months 
and  accordingly  the  proposal  need  not 
be  adopted. 

The  diversion  privilege  should  be  ex- 
tended only  to  dairy  farmers  who  are 
genuinely  associated  with  the  Connecti- 
cut market.  To  make  the  producer 
definition  clear  in  this  regard,  it  should 
be  provided  that  movements  of  milk  to 
a  nonpool  plant  directly  from  a  farm 
diuing  the  July  through  March  period 
are  to  be  considered  a  diversion  only 
when  the  dairy  farmer  producing  such 
milk  held  producer  status  during  the 
preceding  month  or  delivered  milk  to 
a  pool  plant  earlier  in  the  month.  The 
order  already  provides  that  before  his 
milk  can  be  diverted  to  a  nonpool  plant 
during  the  months  of  April  through 
June,  a  dairy  farmer  shall  have  had 
producer  status  during  the  two  imme- 
diately preceding  months.  There  was 
no  proposal  to  change  this  provision  of 
the  order. 

The  order  need  not  contain  a  definition 
of  "diverted  milk".  The  proposed 
amendments  included  in  the  suggested 
diverted  milk  definition  have  been  dis- 
cussed above,  and  those  amendments 
adopted  are  more  i4>pr(H?nately  a  part  of 
the  "producer"  definition. 

Alternatives  to  the  various  proposals 
included  in  the  hearing  notice  would 
further  restrict  the  days  of  diversion  and 
would  change  the  point  of  pricing  of 
diverted  milk.  There  were  no  specific 
problems  presented  which  the  proposals 
were  designed  to  correct.  Although  pro- 
ponent stated  that  the  present  diversion 
provisions  could  be  subject  to  abuse, 
there  were  no  instances  pointed  out  to 
substantiate  this  contention. 

In  any  case,  pwint  of  pricing  as  it  re- 
lates to  diverted  milk  was  not  specifically 
proposed  for  consideration  at  the  hear- 
ing. Proponent's  major  proposals  con- 
cerned diversion  of  milk  between  pool 
plants  in  the  same  zone  price  location 
or  one  nearer  Hartford,  and  that  trans- 
fers of  producers  between  handlers  be 
established  on  a  different  basis  than  cur- 
rently prevails.  These  proposals  have  no 
specific  relation  to  the  point  of  pricing 
for  milk  diverted  from  pool  plants  to 
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nonbool  plants.  Thus,  a  modification  of 
pro]  osals  1  and  4  in  this  regard  is  not 
app  'opriate. 

(J  )  The  producer-handler  definition 
shoi  lid  be  amended  to  clarify  the  effect 
on  'producer-handler"  status,  of  pur- 
cha  «s  of  fluid  milk  products  in  packages 
froii  nonpool  sources,  which  are  deliv- 
ere<  to  customers,  or  outlets,  without 
firs  being  received  at  the  producer- 
har  dler's  plant. 

T  Ko  proposals  were  considered  at  the 
heaing.  One  would  limit  the  amount 
and  sources  of  milk  a  producer-handler 
ma;  pvu"chase  over  and  above  his  own 
her*  I  production,  while  maintaining  ex- 
emi  )t  status.  It  would  exempt  any  pro- 
duc  T-handlcr  if  his  own  farm  production 
doe  I  not  exceed  a  daily  average  during 
the  month  of  1.075  pounds,  and  purchases 
froi  n  pool  plants  in  the  form  of  packaged 
flui  I  milk  products  do  not  exceed  more 
tha  1  five  percent  of  his  own  farm  pro- 
duc  Aon.  The  current  regulation  con- 
taii  s  no  limitation  on  own  farm  pro- 
duc  ;ion  or  on  purchases  from  pool  plants. 

The  other  proposal  would  regard,  as  a 
rec(  lipt,  any  fiuid  milk  products  the  pro- 
duc  sr  handler  purchases  from  a  nonpool 
sou  -ce.  but  which  he  delivers  directly  to 
wh<  lesale  or  retail  outlets  such  as  plant 
stoies  and  vending  machines.  Receipts 
of  t  lis  kind  would  result,  under  the  pro- 
posal, in  the  loss  of  the  producer-han- 
dler's exempt  status  under  the  order. 

Both  i>roix>sals  would  continue  com- 
ple  e  exemption  from  pricing  and  pooling 
for  any  person  whose  sole  source  of  milk 
is  li  is  own  farm  production. 

The  question  raised  by  the  first  pro- 
posU  and  supporting  testimony  is 
whither  dairy  farmers,  who  operate 
prc;essing  plants,  and  who  receive  no 
mil  c  from  other  dairy  farmers,  but  rely 
on  milk  purchases  from  pool  sources, 
should  continue  to  be  exempt  from 
pricing  and  pooling  as  handlers.  Pro- 
poient  contended  that  when  producer- 
hai  dlers  are  permitted  to  purchase  im- 
lim  ted  amounts  of  milk  from  pool 
sou  rces,  it  is  a  relatively  simple  matter 
for  them  to  completely  balance  their  op- 
era bions  out  of  the  pool.  In  this  circimi- 
sta  ice.  producers  supplying  milk  to  reg- 
ula  «d  handlers  carry  the  reserve  supply 
n«  ded  to  service  the  producer-handlers' 
Clsss  I  sales,  which  do  not  have  to  be 
shi  red  with  other  producers  through  the 
po<  1. 

■j  "he  order  extends  a  significant  benefit 
to  he  producer-handler.  It  allows  him 
to  ]  ealize  a  Class  I  return  on  virtually  all 
his  own  milk  production,  while  relying  on 
poc  1  sovu'ces  for  balancing  his  total  needs 
an(  keeping  his  surplus  to  a  minimum. 
Otlier  producers,  whose  milk  is  pooled, 
recjive  the  uniform  blended  price  and 
share  with  each  other  the  lower  return 
rea  lized  from  milk  in  excess  of  the  fluid 
re(;  uirements  of  the  market. 

In  April  1959,  at  the  inception  of  the 
regulation,  there  was  a  total  of  50  pro- 
dU(  er -handlers  designated  under  the 
ore  er.  The  daily  average  of  their  "own 
pnduction"  was  just  over  1,000  pounds. 
Foi  the  month  of  March  1961  there  were 
70  )roducer-handlers  in  the  market,  with 
a  c  ELily  average  production  of  about  1,300 
pounds,    niere  has  been  a  steady  in- 


crease both  in  nxmibers  and  in  volume  of 
own  farm  production. 

In  January  of  this  year,  producer- 
handlers  averaged  571  quarts  per  day 
from  own  production.  An  additional  23 
quarts  per  day  on  the  average  were  pur- 
chased from  pool  plants  in  packaged 
form.  An  average  of  300  quarts  was 
purchased  in  bulk  from  pool  plants. 
Generally,  producer-handlers  purchase 
an  amount  of  milk  from  pool  plants 
approximating  their  own  farm  produc- 
tion, or  less.  A  few  purchase  from  pool 
plants  significantly  larger  amounts  of 
milk  than  they  produce. 

Producer-handler  witnesses  testified 
that  they  intended  to  increase  herd  size 
and  purchases  from  pool  plants.  To  the 
present,  however,  the  growth  rate  of 
producer-handlers  ais  a  whole  has  not 
exceeded,  greatly,  the  growth  of  the  total 
Class  I  market.  If  the  own  farm  pro- 
duction of  producer-handlers  were  in- 
cluded in  the  pool  at  this  time,  Class  I 
utilization  would  be  increased  by  less 
than  one  percent,  as  compared  with  the 
early  months  of  the  order. 

Producer-handlers  exercise  control 
over  their  milk  from  production  to  ulti- 
mate marketing  to  consumers.  The 
pricing  and  pooling  provisions  of  the 
order  do  not  apply  to  producer-handlers. 
Whether  or  not  the  prevailing  competi- 
tive situation  in  a  market  Is  such  to 
provide  sufficient  reason  for  full  regula- 
tion of  producer-handlers  must  be  ap- 
praised, however,  in  the  light  of  certain 
facts.  Buying  advantages  gained  over 
fully  regulated  handlers,  the  extent  to 
which  the  burden  of  carrying  the  reserve 
supply  associated  with  Class  I  sales  shifts 
to  other  producers,  incentives  for  pro- 
ducers to  become  producer-handlers,  and 
administrative  convenience  in  granting 
exemption,  are  some  of  the  considera- 
tions involved  in  such  an  appraisal. 

There  is  no  substantial  indication  at 
this  time  that  producer-handlers  are  a 
significant  disrupting  factor  in  this  mar- 
ket, or  that  their  operations  have 
changed  since  the  inception  of  the  order 
to  an  extent  that  warrants  the  proposed 
limitations  on  their  operations.  The 
major  producer  association  testified  that 
producers  are  not  being  disadvantaged 
by  producer-handlers  to  an  extent  war- 
ranting a  greater  degree  of  regulation 
under  the  order.  However,  considering 
the  apparent  intentions  of  some  pro- 
ducer-handlers to  expand,  it  may  be 
necessary  at  some  future  date  to  reap- 
praise the  basis  for  exemption  of  pro- 
ducer-handlers in  this  market.  It  is 
concluded  that  the  proposed  amendn«nt 
should  not  be  adopted. 

The  second  proposal  considered  would 
clarify  the  effect  on  the  status  of  the 
producer-handler  of  purchases  of  pack- 
aged fiuid  milk  products,  from  nonpool 
sources,  which  are  delivered  for  the  ac- 
count of  the  producer-handler  to  whole- 
sale or  retail  outlets,  without  first  being 
received  physically  at  the  producer- 
handler's  plant.    . 

The  market  administrator  has  inter- 
preted the  order  to  the  effect  that  the 
acquisition  and  sale  of  packaged  milk, 
in  the  manner  described,  causes  the 
producer-handler  to  lose  his  exemption 
'from  full  regulation  as  a  regular 
handler. 
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The  proposal  woi^d  clarify  the  lan- 
guage of  the  producer-handler  definition 
in  line  with  current  application  of  the 
order.  Thus,  if  a  producer-handler  sup- 
plies packaged  fluid  milk  products,  orig- 
inating at  nonpool  sources,  to  plant 
stores  or  to  vending  machines  in  the 
manner  described,  such  operation  would 
result  in  his  loss  of  status  as  a  producer- 
handler  under  the  order  and  require  the 
pooling  of  his  milk  as  a  fully  regulated 
handler. 

In  the  absence  of  such  provision,  eco- 
nomic Incentive  would  exist  for  a 
producer-handler  to  use  nonpool  sources 
of  milk,  in  order  to  balance  his  varying 
needs  for  milk  while  maintaining  ex- 
empt status.  Use  of  a  nonpool  source  of 
supply  in  this  type  of  transaction  de- 
prives the  pool  of  a  Class  I  sale,  and 
producers  are  not  compensated  for  the 
loss  of  sale.  When  a  producer-handler 
relies  on  such  supplemental  supplies  to 
operate  his  business,  the  underlying 
basis  for  the  exemption  from  full  regu- 
lation for  producer-handlers  is  circum- 
vented to  an  extent  that  affects  returns 
to  other  producers  adversely.  If  a 
producer-handler  were  to  undertake  to 
operate  his  processing  operation  in  this 
manner,  there  would  be  substantial  rea- 
son for  applying  the  order  in  the  same 
way  it  is  applied  to  any  other  handler. 

The  provision  that  such  person  may 
obtain  supplemental  milk  from  pool 
sources,  without  losing  exemption,  recog- 
nizes specific  marketing  characteristics 
In  the  area,  which  warrant  continuation 
of  the  practice  at  this  time.  In  a  de- 
cision for  this  market  issued  by  the  As- 
sistant Secretary  on  April  28,  1961  (28 
P.R.  3815),  of  which  official  notice  is 
hereby  taken,  it  was  stated  that  pro- 
ducer-handlers are  often  the  only  con- 
venient sources  of  supply  for  the  smaller 
towns  and  rural  areas.  Such  operators 
customarily  have  purchased  their  sup- 
plemental supplies  from  pool  plant 
sources.  While  it  is  clear  that  producer- 
handlers  utilize  pool  sources  to  balance 
their  operations,  the  prevailing  size  and 
scope  of  producer-handler  operations  in 
the  market  does  not  necessitate  chang- 
ing the  provision  at  this  time.  It  is 
concluded  that  the  language  of  the 
present  producer-handler  definition  be 
clarified  as  proposed. 

Another  consideration  raised  at  the 
hearing  concerns  the  status  of  a  pro- 
ducer-handler with  respect  to  milk  re- 
ceived at  such  person's  plant  as  milk 
having  been  diverted  from  a  pool  plant. 

The  provisions  concerning  diversion 
are  an  accommodation  to  the  market. 
They  allow  milk  to  be  disposed  of  for 
manufacturing  without  the  need  to 
transport  it  to  the  market.  The  eco- 
nomic implication,  In  this  Instance,  Is 
that  such  milk  Is  utilized  as  Class  n. 
Producer-handlers,  on  the  other  hand, 
enjoy  exempt  status  on  the  basis  that 
their  own  production  Is  utilized  entirely 
In  Class  I.  To  retain  that  exemption 
such  operations  should  have  no  other 
nonpool  source  of  supply,  or  receive  milk 
from  other  dairy  farmers.  If  the  milk 
is  received  at  a  producer-handler's  plant 
direct  from  farms  by  diversion  from  pool 
plants,  there  Is  no  distinction  between 
this  and  direct  receipts  from  dairy  f arm- 
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era.  The  exempt  status  held  by  pro- 
ducer-handlers distinguishes  their  op- 
erations from  those  of  pool  plants.  The 
accommodation  afforded  the  market  In 
allowing  diversions  to  nonpool  plants  is 
not  appropriate  in  the  case  of  producer- 
handlers. 

It  is  concluded  that  the  producer- 
handler  definition  should  be  clarified  to 
provide  that  the  supplemental  supplies 
that  producer-handlers  receive  from  pool 
plants  are  obtained  by  transfers  from 
such  plants,  and  not  by  diversion. 

(3)  The  producer  milk  definition 
should  be  amended. 

Proposals  were  presented  which  would 
specify  more  clearly  a  handler's  (includ- 
ing any  cooperative  association  which  is 
a  handler)  responsibility  for  bulk  tank 
milk  Particularly  at  Issue  was  the 
financial  responsibility  of  the  handler  in 
the  event  milk  is  accidently  destroyed 
while  being  transported  by  an  independ- 
ent hauler.  It  was  contended  that 
whether  such  a  hauler  is  employed  by  tUe 
producers  of  the  milk,  or  by  the  handler 
receiving  the  milk,  the  handler  must 
designate  the  hauler  as  his  agent  for  the 
purpose  of  determining  weights  and  tests 
of  the  milk  at  the  farm,  and  to  accept 
the  milk  for  his  account. 

The  weight,  butterf  at  test  and  quality 
of  bulk  tank  milk  are  determined  at  the 
farm.  When  milk  Is  pumped  Into  a  tank 
truck  at  the  farm,  the  producer  Is  no 
longer  able  to  Identify  his  milk,  nor  does 
he  have  any  control  over  its  ultimate  dis- 
position. From  then  until  the  milk  en- 
ters a  plant,  the  handler  or  cooperative 
association  taking  the  milk  exercises 
complete  control  over  such  milk. 

Under  these  conditions,  bulk  tank  pro- 
ducers should  not  be  expected  to  accept 
financial  responsibility  In  the  event  their 
milk  is  accidently  destroyed  before  it 
enters  a  plant.  Accordingly,  the  pro- 
ducer milk  definition  should  be  amended 
to  include  any  bulk  tank  milk  whict>  Is 
lost  or  destroyed  enroute  to  a  plant.  Any 
such  milk  should  be  considered  as  a  re- 
ceipt by  the  handler  at  the  pool  plant 
where  producer  milk  customarily  Is  re- 
ceived from  the  same  farm  during  the 
month.  When  bulk  tank  milk  Is  lost  or 
destroyed  enroute  to  a  pool  plant,  the 
handler  accepting  such  milk  from  pro- 
ducers should  be  accountable  to  the  mar- 
ketwlde  pool,  and  for  payment  to  the 
producer,  for  such  milk. 

No  proposal  was  considered  at  the 
hearing  to  change  the  point  of  pricing 
of  such  bulk  tank  milk  from  an  f.o.b. 
market  basis,  and  no  evidence  exists  that 
the  problems  posed  would  justify  any 
other  than  the  present  basis  for  pricing 
such  milk. 

Another  problem  presented  involved 
the  time  of  delivery  of  producer  milk. 
When  milk  is  delivered  in  tank  trucks.  It 
is  not  always  received  at  a  plant  on  the 
same  day  that  it  Is  picked  up  at  the  farm. 
In  such  cases  It  is  considered  that  the 
time  of  receipt  by  the  handler  Is  when 
such  milk  enters  the  plant.  Bulk  tank 
milk  picked  up  at  the  farm  on  the  last 
day  of  a  month,  but  not  received  at  a 
pool  plant  until  the  first  day  of  the 
following  month.  Is  accounted  for  and 
priced  under  the  order  as  a  receipt  during 
the  fonowlng  month.  This  situatloa  mls- 
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leads  producers  as  to  impropriate  pay- 
ment therefor,  and  in  some  cases  could 
work  temporary  hardship  on  producers 
who  had  anticipated  prompt  payment  for 
all  milk  produced  during  the  month. 

Consideration  imder  the  order  of  all 
milk  of  bulk  tank  producers  subsequently 
delivered  to  a  pool  plant,  or  diverted 
within  the  prescribed  limitations,*  as  a 
receipt  of  producer  milk  on  the  day  It  Is 
picked  up  at  the  farm,  will  alleviate  this 
problem,  and  will  xaake  the  order  pro- 
visions in  this  respect  consistent  with 
those  of  the  other  New  England  orders. 

(4)  The  allocation  and  zone  price 
differential  provisions  of  the  order  should 
be  amended. 

It  was  proposed  that:  (1)  The  order 
be  amended  to  change  the  percent£ige 
of  producer  milk  that  may  be  allocated 
to  Class  n  before  allocation  of  fiuid  milk 
products  received  in  bulk  and  priced  un- 
der another  Federal  order,  (2)  the  zone 
price  differential  provisions  be  changed 
to  allow  a  greater  amount  of  Class  I 
utilization  to  be  assigned  to  supply  pool 
plants  for  calculating  the  Class  I  zone 
price  differential,  and  (3)  the  zone  price 
differential  provisions  be  amended  so 
that  all  milk  moved  to  the  market  In 
fluid  form,  regardless  of  the  use  made 
of  it,  would  receive  the  Class  I  zone  price 
differential. 

Proposal  (1)  would  amend  the  alloca- 
tion provisions  to  provide  that  for  the 
months  of  July  and  August  up  to  15  per- 
cexit  of  producer  milk  could  continue  to 
be  allocated  to  Class  n  before  the  alloca- 
tion of  receipts  of  fiuid  milk  products  re- 
ceived Ip  bulk  and  priced  imder  another- 
Federal  order.  Under  the  proposal,  the 
percentage  factor  would  be  reduced  from 
15  to  10  during  the  months  of  September 
through  November. 

At  the  present  time,  the  order  pro- 
vides that  during  the  months  of  July, 
through  November,  the  lesser  of  15  per- 
cent of  producer  receipts,  or  the  remain- 
ing pounds  of  available  Class  n  use  at 
that  point  In  allocation,  be  assigned  to 
Class  n.  This  provision  allows  up  to  15 
percent  of  producer  milk  to  be  allocated 
to  Class  n  milk  during  each  of  the 
months  of  July  through  November  be- 
fore allocation  to  such  class  of  supplies 
of  bulk  fiuid  milk  products  from  plants 
regulated  by  another  Federal  milk  order. 

By  setting  aside  up  to  15  percent  of 
producer  receipts  for  Class  n  allocation 
in  the  manner  described,  the  order  allows 
handlers  to  buy  supplemental  milk  dur- 
ing certain  periods  without  having  such 
purchases  assigned  wholly  to  Class  IL 
The  effect  of  this  Is  to  modify  the  cus- 
tomary priority  of  Class  I  allocation  of 
producer  milk  at  times  when  reserves  of 
milk  on  a  marketwide  basis  may  be  short 
in  relation  to  fiuid  requirements. 

At  the  inception  of  the  order,  the  de- 
cision of  the  Assistant  SecretU7  In  24 
FJl.  1058,  of  which  official  notice  is 
hereby  taken,  stated  the  propriety  of 
providing  for  a  limited  allocation  of 
supplemental  bulk  milk  from  other  Fed- 
eral orders  to  Class  I  milk.  It  was  found 
that  handlers  who  rely  primarily  on  milk 
supplies  from  local  producers,  may  find 
it.  necessary,  because  of  variations  in 
day-to-day  receipts  or  sales,  to  purchase 
supplemental  bulk  milk  from  another 
Federal  order  market,  particularly  dur- 
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ing  the  period  July  through  November. 
This  finding  recognized  marketing  con- 
ditions which  indicated  that  local  pro- 
ducer milk  might  not  be  available  in  suffi- 
cient quantity  during  those  months. 

The  need  to  facilitate  the  procure- 
ment of  supplemental  supplies,  during 
the  months  of  potentially  inadequate 
market  reserves,  has  been  reduced  some- 
what since  the  inception  of  the  order. 
Considering  the  size  and  structure  of 
the  market,  the  possibility  still  exists, 
however,  that  supplemental  bulk  milk 
from  other  Federal  orders  may  be  needed 
by  handlers  to  cope  with  emergency 
situations  during  the  July  through 
November  period. 

The  months  of  shortest  supply  in  re- 
lation to  Class  I  sales  continue  to  be 
the  July  through  November  period,  but 
no  pattern  exists  so  that  two  or  three 
consecutive  months  during  the  period 
can  be  identified  conclusively  as  being 
more  in  need  of  milk  than  the  others. 
It  is  concluded,  therefore,  that  the  per- 
centage of  producer  milk  that  may  be 
allocated  to  Class  n  before  allocating 
receipts  of  bulk  fluid  milk  products 
priced  imder  another  Federal  order  to 
such  class  should  continue  to  be  15  per- 
cent for  each  of  the  months  in  the 
period  July  through  November.  The 
proposal  to  alter  the  percentage  figure 
therefore  is  denied. 

A  corollary  problem  concerning  the  al- 
location, transfer  and  zone  pricing  pro- 
visions was  raised  at  the  hearing.  It 
was  alleged  that  the*  order  should  not 
create  a  situation  in  which  milk  from 
other  Federal  order  markets  is  a  more 
attractive  purchase  for  this  marketing 
area  than  milk  from  pool  supply  plants 
which  are  the  principal  sources  of  supply 
when  direct-shipped  milk  is  insufficient 
to  meet  fluid  needs. 

During  the  months  of  July  through 
November,  when  supplemental  milk  is 
purchased  from  plants  regiilated  by  an- 
other FMeral  order  it  may  be  allocated, 
in  the  manner  previously  described,  to 
Class  I  prior  to  the  allocation  of  milk 
f nnn  pool  supply,  plants.  Milk  shipped 
to  city  plants  from  pool  supply  plants, 
likewise  primarily  intended  for  Class  I 
use,  may  be  allocated  to  Class  n  use. 
When  this  occurs,  the  milk  does  not 
carry  the  Class  I  zone  price  differential 
whereas  the  other  Federal  order  milk 
is  priced  on  a  zcme  basis. 

To  place  pool  milk  at  country  plants 
cm  a  substantially  similar  basis  as  other 
Federal  order  milk  brought  into  the 
market  as  to  zone  pricing,  it  is  conclud- 
ed that  the  sequence  of  the  allocation 
provisions  of  the  ord6r  should  be  revised 
and  corollary  changes  made  in  the 
transfer  and  location  adjustment  provi- 
sions. As  modified,  the  zone  location 
adjustment  will  be  applied  at  a  point  in 
the  allocation  sequence  which  will  allow 
the  handler  a  Class  I  zone  price  differen- 
tial on  an  increased  quantity  of  milk 
shipped  from  pool  supply  plants  during 
such  five-month  period.  In  other 
months  the  Class  I  zone  location  differ- 
ential will  ccmtinue  to  apply  as  currently 
provided  in  the  order,  limiting  the  ap- 
plication of  such  differential  to  a  quan- 
tity equal  to  5  percent  of  the  handler's 
Class  I  utilization  or  his  Class  n  milk 
volimie.  whichever  is  less. 
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^oposal  (2),  offered  as  a  corollary 
proposal  to  proposal  (1)  listed  above, 
would  increase  the  quantity  of  milk  on 
wti  Ich  the  Class  I  zone  price  differential 
ap  >Ues  at  supply  plants.  The  objective 
of  ills  proposal  is  accomplished  through 
ch;  Lnges  made  in  connection  with  pro- 
poial  (1).  No  further  revision  is 
de(  med  necessary. 

'  "he  remaining  proposal  on  zone  pric- 
ini  would  amend  the  zone  price  differ- 
en  ial  provision  to  provide  that  all  milk 
mcved  to  the  market  in  fluid  form,  re- 
gaidless  of  the  use  made  of  it  shall 
receive  the  Class  I  zone  price  differen- 
tia .  Under  such  proposal,  only  non- 
flu  d  milk  products  moving  to  the  market 
woild  carry  the  Class  11  zone  price 
dil  erential. 

'  lue  proposal  was  supported  on  the 
hw  is  that  country  plants  are  a  necessary 
ad.  imct  to  the  market  and  that  the 
pr(  sent  method  of  assigning  zone  price 
dif  erentials  jeopardizes  their  continued 
as!  Delation  with  the  market. 

'  Tie  decision  to  associate  a  supply 
pli  nt  with  any  market  rests  primarily 
wi  h  the  operator  of  the  plant.  The 
or(  er  contains  standards  to  identify  the 
ass  Delation  when  it  (x;curs.  The  p(X)ling 
standard  for  supply  plants  does  not 
sp<cify  the  extent  to  which  that  asso- 
cia  ;ion  with  the  market  must  be  reflected 
in  Cl&ss  I  sales,  but  it  is  recognized  that 
th<  primary  function  of  a  supply  plant 
ass  x;iated  with  a  fluid  market  is  to  fur- 
nis  1  supplies  of  milk  to  area  plants  for 
flu  d  use  as  needed.  Administrative 
sal  guards  are  necessary  in  the  order 
to  assiure  producers  that  the  pool  will 
no  bear  the  cost  of  transporting  un- 
lin  ited  quantities  of  milk  to  the  market 
for  Class  II  use.  Because  its  effect  would 
be  po  encourage  unduly  large  quantities 
of  9uld  milk  to  move  to  the  market  for 
Ck  ss  n  use  at  the  expense  of  all  pro- 
dui  ;ers,  it  is  concluded  that  the  proposed 
am  endment  should  not  be  adopted. 

i  L  proposal  to  amend  the  inventory  re- 
cla  ^iflcation  provisions  was  included  in 
th<  hearing  notice.  No  testimony  bear- 
ine  directly  on  it  was  presented  at  the 
heiiring  to  substantiate  the  need  for 
chrnging  them.  Testimony  concerning 
inventory  reclassiflcation  was  presented 
in  connection  with  the  proposals  to 
an  end  the  allocation  and  zone  price 
diflerential  provisions.  The  amendments 
rec  >mmended  elsewhere  herein  will  alle- 
via  «  the  problem  to  which  this  proposal 
wa  i  related. 

t.  The  classiflcation  of  dietary  fluid 
milk  products  should  not  be  changed  to 
Cl8  ss  n.  Nonfat  dry  milk  or  condensed 
skin  milk,  when  used  in  fortifled  milk 
an<[  skim  milk  and  dietary  fluid  milk 
pre  ducts,  should  continue  to  be  classified 
as  Class  I  milk  to  the  extent  of  the 
actual  weight  of  product  added  rather 
thsn  on  the  basis  of  the  "skim  milk 
equivalent"  as  presently  provided. 

f  Toposals  made  would  classify  dietary 
fluid  milk  products  as  Class  II,  provide 
for  a  definition  of  "Liquid  Dietary  PV)od". 
claisify  nonfat  dry  milk  or  condensed 
milk  in  Class  n  when  added  to  fortified 
mi]^  or  skim  milk,  and  discontinue  the 
practice  of  accounting  for  such  added 
pro  ducts  on  the  basis  of  their  "skim  milk 
equ  ivalent". 


One  proponent  supported  a  Class  n 
classification  for  dietary  fiuid  milk  prod- 
ucts on  the  grounds  that  (1)  they  are  a 
food  product,  not  a  fiuid  milk  prcxluct, 
(2)  the  product  competes  with  non-milk 
dietary  products,  the  prices  of  which  are 
being  constantly  reduced,  and  (3)  the 
characteristics  of  the  dietary  product  are 
more  like  those  of  ice  cream  than  like 
"fluid  milk  products"  as  deflned  in  the 
order. 

At  the  present  time,  dietary  fluid  milk 
products  are  classifled  in  Class  I  as 
flavored  milk  drinks.  Similar  classifl- 
cation prevails  in  the  other  New  England 
Federal  milk  orders. 

The  dietary  products  are  purported  to 
be  a  food  product  rather  than  a  fluid 
milk  product.  They  are  used  in  lieu  of 
other  food  intake  during  the  diet  period. 
It  is  reasonable  to  expect  some  displace- 
ment not  only  of  fiuid  whole  milk,  but 
also  of  other  dairy  products  as  well  dur- 
ing the  period  of  the  diet. 

The  specialized  nature  of  the  product 
does  not  alter  the  fact  that  it  is  com- 
prised principally  of  milk,  skim  milk, 
nonfat  dry  milk  and  cream.  The  prin- 
cipal whole  milk  sources  for  the  product 
are  under  the  inspection  of  the  local 
health  authorities  involved.  While  the 
local  health  authorities  do  not  specifi- 
cally require  Inspected  milk  in  their 
preparation,  very  little,  if  any,  un- 
inspected milk  is  available  in  the  New 
England  area  for  use  in  either  dietary 
fluid  milk  products  or  fortifled  skim  milk. 
It  is  signlflcant  that  the  products  are 
marketed  in  fresh,  fluid  form,  intended 
for  consumption  in  this  form,  and  that 
freshness  is  one  of  the  marketing 
attributes. 

Additional  solids  contained  in  both 
dietary  fluid  milk  products  and  fortifled 
skim  milk  are  derived  from  milk.  When 
contained  in  the  fluid  milk  products 
cited,  they  are  indistinguishable  either 
in  form  or  use  from  the  major  portion 
of  milk  solids  in  those  products,  which 
are  derived  primarily  from  producer 
milk.  The  products  disposed  of  in  this 
market  are  prcxiessed  primarily  in  Con- 
necticut pool  plants  and  in  Boston  pool 
plants.  The  fresh  skim  milk  contained 
in  them  is  derived  from  pool  milk.  Pro- 
ponent testifled  that  it  was  unlikely  that 
skim  milk  from  unapproved  sources 
would  ever  be  used  because  of  the  quality 
considerations  involved. 

The  use  of  nonfat  dry  milk  or  con- 
densed skim  milk  in  fortifled  fluid  milk 
products  (including  dietary  products > 
improves  their  palatability.  This  may 
be  compared  with  the  product  palatabil- 
ity resulting  from  the  presence  of  butter- 
fat  in  other  fluid  milk  products.  The 
use  of  nonfat  milk  prcxlucts.  however, 
increases  the  protein  content  of  the 
product  while  reducing  the  fat  content. 
This  substitution  forms  the  basis  for 
consumer  acceptibility  and  is  an  integral 
part  of  these  relatively  new  products, 
which  are  comparable  in  use  and  form 
to  fluid  milk.  There  is  no  signlflcant 
basis  for  distingxiishing  between  liquid 
dietary  products,  flavored  milk  drinks, 
and  fortifled  skim  milk.  They  are  not 
marketed  as  manufactured  products 
such  as  ice  cream  or  cottage  cheese. 
Rather,  their  distinguishing  marketing 
characteristic  is  the  fresh,  fluid  form  In 
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which  they  are  Intended  for  consump- 
tion Processing  and  handling  of  these 
products  are  similar  to.  if  not  Identical 
with,  those  of  other  fluid  milk  products. 
One  other  consideration  raised  con- 
cerning dietary  milk  products  involves 
the  natiu-e  of  their  competition  with 
similar  products  marketed  in  hermet- 
ically sealed  cans.  For  some,  the  nonfat 
solids  are  derived  from  soya  flour,  in 
others  from  nonfat  dry  milk.  Some  are 
in  fluid  form,  some  are  not.  Indications 
are  that  a  significant  competitive  dis- 
tinction exists  as  between  the  fresh,  fluid 
dietary  products  and  the  canned  prod- 
ucts. The  caimed  products  have  mar- 
keting characteristics  similar  to  evapo- 
rated milk  and  packaged  nonfat  dry 
milk. 

It  Is  concluded  that  the  fresh,  fluid 
milk  products  fortifled  with  nonfat  dry 
milk,  or  condensed  skim  milk  should 
continue  to  be  classified  as  Class  I  In 
order  that  producers  may  be  properly 
reimbursed  for  milk  so  used  in  the  same 
manner,  and  for  substantially  the  same 
reasons,  as  for  whole  milk  disposed  of  in 
fluid  form. 

No  deflnition  of  a  dietary  product  is 
needed.  There  is  no  evidence  that  ap- 
plicable health  authorities  have  deflned 
such  products.  The  dairy  ingredients 
contained  in  them  are  the  same  as  those 
cited  in  the  fluid  milk  products  deflnition 
and  in  the  classiflcation  provisions. 

Another  proponent  requested  that  the 
skim  milk  equivalent  provision  no  longer 
be  applied  to  nonfat  milk  solids  when 
used  to  fortify  milk  or  skim  milk,  or  in 
preparing  dietary  milk  products.  The 
proposal  resulted  from  problems  posed 
by  differing  accounting  techniques  con- 
tained in  the  Connecticut  and  Boston 
Federal  milk  orders. 

The  Boston,  Springfield,  and  Worcester 
orders  (sometimes  referred  to  as  the 
three  older  orders)  use  identical  ac- 
counting techniques,  with  no  provision 
for  converting  nonfat  milk  solids  to  their 
"skim  milk  equivsdent".  The  two  more 
recent  orders  (Southeastern  New  Eng- 
land and  Connecticut)  use  "butterfat 
and  skim"  accoimting  with  provisions 
for  computing  the  "skim  milk  equiva- 
lent" of  nonfat  dry  milk.  The  two 
methods,  which  produce  quite  different 
results,  from  an  accounting  standpoint, 
in  the  classification  of  milk  used  in  cer- 
tain products,  have  created  intermarket 
problems.  This  is  particularly  appli- 
cable to  dietary  products  made  from 
milk  priced  under  the  Boston  order  and 
disposed  of  in  the  Cormecticut  market- 
ing area.  Under  the  order  for  Connecti- 
cut, the  application  of  the  "skim  milk 
equivalent"  accounting  technique  pro- 
vides for  additional  payments  to  be  made 
to  producers  through  the  pool. 

Under  the  present  order,  the  skim  milk 
equivalent  provision  applies  to  all  nonfat 
solids  in  concentrated  form  for  use  both 
in  processing  reconstituted  or  recom- 
bined  milk  and  in  preparing  fortifled 
fluid  milk  products. 

Fortified  fiuid  milk  products  cus- 
tomarily result  from  the  addition  of 
nonfat  milk  solids  to  milk  or  skim  milk  in 
fluid  form  to  yield  a  finished  product  of  a 
higher  nonfat  solids  content  than  that 
of  an  equivalent  amount  of  whole  (pro- 
ducer)   milk.     Reconstituted  products. 
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on  the  other  hand,  involve  the  process  of 
"floating"  concentrated  milk  solids  in 
water  to  yield  a  weight  of  product  ap- 
proximately equal  to  the  weight  of  milk 
from  which  the  concentrated  milk  prod- 
uct was  flrst  made  by  the  removal  of 
water. 

It  is  essential,  of  coiurse,  that  proper 
safeguards  be  provided  in  the  order  to 
assure  that  current  receipts  of  producer 
milk  will  not  be  displaced  in  the  regu- 
lated market  by  vmpriced  milk  or  milk 
which  was  not  classifled  and  priced  in  a 
comparable  class  under  another  Federal 
milk  order.  One  such  safeguard  is  the 
skim  equivalent  accoimting  and  pricing 
as  applied  to  condensed  skim  milk  or 
nonfat  dry  milk  used  in  producing  fluid 
milk  products. 

Nonfat  dry  milk  and  condensed  milk 
are  ordinarily  derived  from  unpriced 
milk  or  milk  which  has  been  priced  as 
surplus  under  a  "Federal  order.  These 
products  are  not  necessarily  processed 
from  producer  milk  and  may  be  made 
from  uninspected  milk.  An  economic 
incentive  exists  for  handlers  to  substi- 
tute, where  possible,  reconstituted  fluid 
milk  products  for  fluid  milk  products 
processed  from  current  receipts  of  pro- 
ducer milk.  Since  such  substitution 
would  displace  an  equivalent  amount  of 
producer  milk  in  Class  I,  the  application 
of  skim  equivalent  pricing  in  this  cir- 
cumstance is  economically  sound  and  is 
necessary  to  maintain  orderly  mar- 
keting. 

The  same  economic  Incentive  does  not 
exist,  however,  with  respect  to  the  use 
of  solids  to  fortify  a  fluid  milk  product. 
The  incentive  for  handlers  to  use  solids 
to  fortify  fluid  milk  products,  primarily 
derived  from  producer  milk,  is  in  being 
able  to  readily  meet  the  specific  demands 
of  consumers  and  thereby  to  maintain 
or  even  increase  Class  I  sales.  Until  re- 
cently, fortifled  fluid  milk  products  rep- 
resented a  very  small  proportion  of  total 
fluid  milk  sales.  The  increased  emphasis 
on  low  fat  diets,  and  the  high  nutri- 
tional value  of  nonfat  solids,  in  relation 
to  their  weight,  are  the  most  often  cited 
reasons  for  the  recent  and  rapid  increase 
in  the  demand  for  added  nonfat  solids 
in  fluid  milk  products. 

When  the  skim  milk  equivalent  provi- 
sion is  applied  to  the  fortifled  milk 
products,  it  inflates,  signiflcantly,  the 
utilization  and  disposition  of  Class  I 
milk.  The  added  cost  to  handlers,  with 
respect  to  nonfat  dry  milk  used  in  the 
fortification  of  dietary  products,  approx- 
imates six  cents  per  quart  of  product. 
This  is  in  addition  to  the  cost  at  which 
the  handler  obtained  the  nonfat  dry 
milk. 

The  order  should  give  proper  recogni- 
tion to  the  role  played  by  fortified  fiuid 
milk  products  in  the  orderly  marketing 
of  producer  milk  in  this  market.  The 
development  of  new  fluid  milk  products 
in  which  producer  milk  may  be  utilized 
has  had  no  evident  adverse  effect  on  the 
total  Class  I  market  even  if  in  some  in- 
stances they  may  represent  for  con- 
sumers a  substitute  for  other  fluid  milk 
products  with  established  markets.  To 
the  extent  that  such  products  add  to  the 
total  demands  for  all  fluid  milk  prod- 
ucts, returns  to  producers  are  improved 
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throxigh  the  resulting  higher  Class  I 
utilization. 

Current  receipts  of  producer  milk  are 
not  utilized  entirely  for  Class  I  purposes 
and  any  excess  must  be  manufactured 
into  lower -valued,  storable  milk  prod- 
ucts. The  development  of  new  fluid  milk 
products,  in  which  such  excess  milk  may 
be  effectively  utilized,  assists  in  the 
orderly  disposition  of  producer  milk. 
The  use  of  nonfat  solids  in  fortifled  fluid 
milk  products  represents  an  outlet  <5f 
increasing  importance  in  this  regard. 
Pricing  the  fluid  skim  milk  equivalent  of 
nonfat  solids  at  the  Class  I  price  tends  to 
inhibit  their  use  in  such  products,  and 
thus  in  the  long  run  may  well  have  an 
adverse  effect  on  producer  retvims. 

It  is  concluded  that  the  skim  milk 
equivalent  provision  should  not  be  ap- 
plied to  fluid  milk  products  which  have 
been  fortifled  with  nonfat  dry  milk  or 
condensed  skim  milk.  Such  products 
would  include  dietary  milk  products  con- 
taining fresh,  fluid  milk  or  skim  milk, 
milk  or  skim  milk  and  buttermilk  from 
producer  milk.,  which  are  fortifled  with 
nonfat  milk  solids. 

No  specific  method  was  proposed  for 
determining  precisely  the  identity  of 
producer  milk  utilized  In  a  fortified  milk 
product  as  compared  with  reconstituted 
milk.  The  order,  however,  authorizes 
the  market  administrator  to  ascertain 
and  verify  the  use  and  classiflcation  of 
the  milk  products  marketed  by  handlers 
xuider  the  order.  The  records  compiled 
in  the  processing  of  dairy  products  are 
available  to  the  market  administrator 
for  examination,  study,  evaluation  and 
verification.  Continued  application  of 
the  skim  equivalent  provision  In  In- 
stances of  reconstitution  or  recombln- 
Ing  Is  justified.  The  integrity  of  the 
regulation  can  be  safeguarded,  in  this 
manner,  from  the  adverse  effects  of  an 
unreported  or  misrepresented  utilization. 
Likewise,  If  a  handler  has  nonfat  dry 
milk  in  inventory,  and  fails  to  account 
in  Class  n  utilization  for  some  portion 
of  it  which  disappears  from  inventory, 
some  method  must  be  provided  in  the 
order  to  account  for  the  subsequent  dis- 
position of  the  entire  product.  In  such 
instances.  It  is  appropriate  for  the  fiuid 
skim  equivalent  of  the  nonfat  milk  or 
condensed  skim  milk,  as  contrasted  with 
their  actual  weight,  to  be  accounted  for 
by  the  handler.  No  suggestion  was  made 
at  the  hearing  that  this  practice,  now  in 
effect,  be  altered. 

There  was  no  proposal  to  alter  the 
accoimting  or  classification  of  so-called 
concentrated  milk.  It  is  marketed  with 
the  intent  that  the  water  removed  in 
the  processing  may  be  added  by  the  con- 
sumer. The  principal  handler  witness 
testified  that  the  skim  equivalent  tech- 
nique applied  to  concentrated  milk  is 
appropriate. 

A  subordinate  problem  raised  at  the 
hearing  concerned  the  need  to  devise, 
administratively,  weight  conversion  fac- 
tors for  the  products  under  considera- 
tion that  more  nearly  represent  their 
weights  for  given  volumes,  and  that  will 
produce  reasonable  uniformity  of  treat- 
ment under  the  various  New  England 
orders.  It  is  concluded  that  the  develop- 
ment of  appropriate  conversion  factors 
for    these   products    properly   may   be 


\ 


m 


I. 


I- 


12174 

handled  as  a  responsibility  of  the  market 
administrator.  Due  regard  should  be 
given,  in  this  connection,  to  the  objective 
of  reasonable  uniformity  with  other 
markets  in  the  application  of  such  fac- 
tors. Thus,  no  action  in  this  respect  is 
taken  herein. 

(6)  The  recommended  decision  denied 
proposals  to  amend  the  seasonality  pat- 
tern of  the  Class  n  milk  price  for  Order 
1.  Proponent  took  strong  exception  to 
svch  denial  on  the  basis  that  it  is  not 
appropriate  to  defer  action  in  the  matter 
pending  disposition  of  the  proceeding 
heard  June  19-August  2.  1961  at  New 
York  City.  The  purpose  of  that  hearing 
was  to  receive  evidence  with  respect  to 
all  matters  pertaining  to  surplus  milk 
pricing  in  ten  Northeastern  milk  orders, 
Including  Connecticut  (26  FH.  5075). 
Official  notice  is  here  taken  of  such  Joint 
hearing. 

Inasmuch  as  the  exceptor  is  one  of  the 
largest  handlers  of  Class  n  milk  in  the 
market  and  is  prepared  to  market  milk 
at  the  Class  n  prices  adjusted  seasonally 
herein,  it  is  appropriate  that  the  recom- 
mendation to  defer  action  on  Class  n 
milk  pricing  be  reconsidered  in  the  light 
of  the  vlgoroxis  exception  taken. 

Proponent  seeks  to  obtain  a  more  de- 
sirable seasonal  pattern  of  blend  prices 
to  producers.  This  would  be  accom- 
plished under  Its  proposal  by  increasing 
the  Class  n  milk  price  during  the  months 
of  J\me  through  October  and  decreasing 
it  during  the  months  of  November 
through  May. 

By  increasing  Class  n  milk  prices  from 
June  through  October,  handlers  will  have 
less  price  Incentive  to  use  Class  n  milk 
during  those  months.  As  demand  on 
the  pool  supply  for  Class  n  milk  is  di- 
minished, more  milk  will  become  avail- 
able for  Class  I  disposition. 

During  the  months  of  June  through 
October,  and  particularly  in  July  and 
August,  milk  is  used  primarily  in  higher- 
valued  Class  n  milk  products  such  as 
bottled  fluid  cream,  ice  cream,  thinning 
cream  and  cottage  cheese.  During  these 
months,  the  market  can  sustain  a  higher 
value  for  Class  n  milk.  At  the  same 
time,  during  the  months  of  November 
through  May,  when  Class  n  milk  is  more 
plentiful  relative  to  sales,  a  lower  value 
will  facilitate  its  disposition,  particularly 
by  the  major  cooperative  association  in 
the  market. 

It  should  be  emphasized,  however, 
that  proponent  has  acknowledged  that 
inter-market  relationships  of  surplus 
milk  prices  in  the  Northeast  are  a  most 
important  consideration. 

Consequently,  conclusions  reached  as 
a  result  of  the  Joint  hearing  previously 
cited  may  bear  significantly  on  what  is 
ultimately  appropriate  for  Order  119 
insofar  as  Class  n  milk  pricing  is  con- 
cerned since  such  subsequent  hearing 
necessarily  considered  the  level  of  the 
Connecticut  Class  n  price  and  its  rela- 
tionship.  seasonal  and  otherwise,  to  sur- 
plus milk  prices  in  all  other  Northeastern 
orders.  Tlius.  to  the  extent  that  the  con- 
cliision  contained  herein  may  be  in  con- 
flict with  the  evidence  adduced  at  the 
iuter  hearing,  such  conclusion  neces- 
sarily is  subordinate  to  decisions  reached 
on  the  evidence  of  the  later  hearing. 
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"the  seasonal  Class  U  milk  price  ad- 
Ju£  juents  contained  herein  will  result 
in  the  same  weighted  annual  average 
Cli  ss  n  milk  price  as  is  presently  pro- 
vit  ed  for  in  the  order. 

it  Is  concluded  that  the  Class  II  milk 
prl  :e  should  be  adjusted  seasonally. 

' .  The  pool  plant  definition  should  be 
an:  ended.  Proposed  amendments  would 
estiblish  (a)  automatic  pooling  status 
un  ler  the  Connecticut  order  in  the 
mc  Qths  of  flush  production  for  any  plant 
ths  t  (i)  qualifies  for  pooling  during  at 
least  three  of  the  five  months  of  July 
thiough  November  under  the  Connecti- 
cut order,  and  (ii)  qualifies  as  a  pool 
plant  under  the  New  York-New  Jersey 
oraer  for  the  balance  of  such  period,  (b) 
automatic  pool  status  in  all  months  for 
an/  plant  pooled  since  the  inception  of 
th(  order  and  with  95  percent  of  its  re- 
cei  Its  of  milk  from  farms  located  in  the 
nei  rby  farm  location  differential  area, 
an  1  (c)  a  "unit"  or  system  basis  for  qual- 
ify ng  plants  for  pooling. 

'  "he  shorter  pool  plant  qualifying  pe- 
rlol  for  Connecticut,  in  lieu  of  the 
pnsently  designated  five-month  period, 
wa ;  supported  on  the  basis  that  the  order 
sh(  uld  provide  greater  certainty  that 
su]ply  plants  presently  associated  with 
th(  market  can  continue  that  association 
anil  thus  remain  eligible  for  pooling.  It 
was  contended  that  a  similarity  exists 
between  pror>osal  (a)  above  and  the  pool 
qualification  provisions  for  all  the  New 
En  ?land  orders  contained  in  a  final  de- 
cis  on  issued  in  August,  1960  (25  P.R. 
78:  9) .  The  subsequent  amendments,  of 
wt^  ch  ofScial  notice  is  taken,  provided 
anong  other  things,  automatic  pooling 
un  ler  any  New  England  order  during 
De  ;ember  through  June  for  plants  pre- 
vioisly  qualified  during  July-November. 
This,  the  amendment  provided  more 
un  form  shipping  requirements  in  the 
Nev  England  orders,  greater  flexibility 
for  plants  to  meet  the  needs  of  the  sev- 
ers I  markets  with  interchangeable  sup- 
plh  !s,  and  the  assurance  of  F>ooling  status 
under  a  particular  New  England  order 
duiing  the  flush  production  period  for 
an: '  plant  that  met  the  delivery  require- 
me  [Its  for  pool  status  under  such  order, 
bu  was  actually  pooled  under  one  of  the 
otler  orders,  in  each  of  the  short  pro- 
dui  tlon  (pool  qualifying)  months. 

'  Tie  pool  plant  provisions  contained  in 
th<  order,  and  in  other  New  England 
ore  ers,  are  based  on  "flexible"  plant 
shijping  requirements,  which  allow 
plants  to  shift  among  those  markets 
under  certain  conditions.  They  retain, 
ho^  rever,  the  concept  that  pool  plant 
sta  ;us  should  be  based  on  the  delivery 
pel  formance  of  a  plant  in  relation  to  the 
market  in  which  pooling  is  effected. 

'  "he  proposal  for  this  hearing  was 
air  led,  however,  at  establishing  a  con- 
tin  iing  association  with  the  Connecti- 
cut market  for  certain  pool  supply  plants. 
Th;  propxKal  would  reduce  the  nvmiber 
of  nonths  during  which  a  supply  plant 
mv  St  qualify  as  a  pool  plant  under  Order 
No  119,  in  order  to  achieve  automatic 
po<  il  plant  status  imder  it  for  the  months 
of  December  through  Jime.  Although 
del  very  to  the  New  York -New  Jersey 
market  would  be  covmted,  under  the 
prcposal,  as  qualifying  performance  for 
po(  ling  in  Connecticut,  it  did  not  provide 


reciprocity  features  of  pooling  between 
Order  No.  27  and  No.  119.  In  fact,  pro- 
ponent testified  that  it  would  be  inappro- 
priate to  amend  the  New  York-New  Jer- 
sey order  because  supply  conditions  in 
that  area  allegedly  do  not  warrant 
changes  to  accommodate  differences  in 
pool  plant  standards  between  the  mar- 
kets. Thus,  the  comparison  made  in 
proponent's  testimony  between  the  pro- 
p>osal  and  the  pooling  standards  of  the 
New  England  orders  does  not  support  the 
adoption  of  the  suggested  revision. 

It  is  concluded  thut  the  proposal 
should  not  be  adopted  since  it  would 
reduce  the  pool  supply  plant  shipping 
requirements  of  the  Connecticut  order, 
without  a  showing  that  a  lesser  delivery 
performance  requirement  for  the  Con- 
necticut market  is  appropriate  under 
current  supply  conditions. 

Another  amendment  proposed  would 
extend  automatic  pool  status  to  a  plant 
operated  by  any  cooperative  association 
which  qualified  continuously  as  a  pool- 
plant  from  the  inception  of  the  order, 
if  95  percent  of  its  producer  milk  re- 
ceipts are  from  farms  located  in  the 
nearby  farm  location  differential  area. 
It  was  supported  on  the  basis  that  the 
particular  plants  to  be  pooled  serve  as 
balancing  plants  for  handlers  regulated 
by  the  order,  and  should  be  afforded 
permanent  pool  status  for  having  per- 
formed that  function. 

There  are  at  least  two  cooperatives  In 
the  market  operating  supply  type  pool 
plants.  Milk  is  received  at  these  plants 
either  as  reserve  milk  for  manufactur- 
ing, for  sale  to  proprietary  plants  for 
Class  I  use  as  needed,  or  for  other 
disposition. 

The  purpose  of  the  pooling  provisions 
is  to  make  distinctions  between  types  of 
plants  and  their  relation  to  a  particular 
market.  The  standards  contained  in  the 
order  determine  which  plants  and  what 
milk  constitute  the  regular  and  normal 
supplies  for  the  Connecticut  market. 
These  provisions  distinguish  between 
plants  not  meeting  a  reasonable  stand- 
ard of  regular  and  customary  service  to 
the  market,  and  those  which  should  be- 
come fully  regulated.  In  effectuating 
such  standards,  it  is  Important  that  they 
apply  uniformly  to  plants  wherever  lo- 
cated. The  proposal  to  establish  auto- 
matic pooling  qualifications  is  not  in 
accord  with  the  pooling  concept  appli- 
cable in  the  Connecticut  and  other  New 
England  markets.  There  was  no  con- 
tention that  the  pooling  standards  con- 
tained in  the  order  are  not  performing 
this  proper  function  or  that  they  are 
imreasonable.  It  is  concluded  that  auto- 
matic pooling  of  certain  plants  should 
not  be  adopted. 

A  third  amendment  propx)sed  by  a 
cooperative  association  would  pool  as  a 
"imit"  two  or  more  plants  operated  by 
the  same  handler  if  combined  shipments 
from  such  plants  meet  the  percentage 
reqmrements  now  contained  in  the  order. 
Proponent  supported  the  unit  system  of 
pooling  for  the  stated  purpose  of  pro- 
moting marketing  efficiency  at  Its  two 
pool  plants  by  keeping  transportation 
and  hauling  costs  at  a  minimum. 

The  proposal  is  intended  to  maintain 
pool  status  for  specified  plants  by  obvi- 
ating the  need  to  move  milk  to  the  mar- 
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ket  from  each  of  such  plants  in; order 
to  meet  the  pooling  provisions  in  force. 
Support  for  the  proposal  was  presented 
by  proponent  primarily  in  terms  of  in- 
ternal efficiency.  It  would  reduce  the 
hauling  necessary  to  pool  plants  Indi- 
vidually. Pooling  the  plants  would  be 
accomplished  by  treating  them  as  a  unit 
for  determining  their  delivery  perform- 
ance. 

Proponent's  two  plants  have  been  op- 
erated as  supply  plants  for  the  market 
continuously  since  the  inception  of  the 
order.  Although  the  market  as  a  whole 
does  not  have  a  history  of  strong  reliance 
on  supply  plant  milk,  nevertheless  there 
has  been  continuing  need  for  such  sup- 
plies in  certain  months,  and  at  least 
four  such  plants  have  been,  and  are, 
qualified  for  pooling.  At  the  propo- 
nent's supply  plants,  milk  has  been  re- 
ceived from  producers  and  supplied  from 
there  with  regularity  to  city  plants. 

Supply  plants  should  continue  to  be 
qualified  on  the  basis  of  performance 
in  shipping  milk  to  city  distributing 
plants  as  the  best  means  of  establishing 
an  association  with  the  market.  At  the 
same  time,  the  achievement  of  the  econ- 
omies previously  described  should  be 
permitted.  To  attain  this  objective,  the 
order  should  provide  that  two  supply 
plants  of  a  handler  may  be  pooled  on  the 
basis  of  shipments  from  either  or  both 
plants  provided  that,  in  combination,  the 
shipments  are  not  less  than  the  aggregate 
of  amounts  necessary  to  qualify  the 
plants  separately. 

Qualifjring  supply  plants  on  such  a 
"system"  basis  will  not  change  the  quan- 
tity of  milk  or  number  of  plants  which 
can  qualify  for  pooling.  Under  the  pres- 
ent order,  smy  handler  or  group  of  han- 
dlers can  restrict,  to  a  certain  extent, 
shipments  from  one  plant  as  needed  to 
ease  the  qualification  of  a  second  supply 
plant. 

The  principle  of  combining  plants  for 
maintaining  pool  qualification  should 
cover  only  plants  from  which  a  par- 
ticular handler  is  responsible  for  mar- 
keting milk.  While  such  system  method 
of  qualifying  cotmtry  plants  will  pro- 
vide for  economic  handling  of  present 
suppUes  of  milk,  it  should  not  have  the 
effect  of  encouraging  handlers  to  add 
to  the  pool  milk  which  will  be  used 
mainly  for  manufacturing  purposes. 
There  was  no  showing  in  the  record  that 
a  system  basis  of  pooling  a  wider  ap- 
plication is  necessary  to  insure  adequate 
milk  supplies. 

It  should  be  emphasized  that  the  han- 
dling economies  Intended  to  be  obtained 
by  unit  pooling  relate  specifically  to 
plant  performance  in  the  Connecticut 
market.  A  plant  that  Is  included  in  a 
unit  system,  and  does  not  individually 
meet  the  pool  plant  performance  require- 
ments of  the  order,  may  not  at  the  same 
time  qualify  for  regulation  under  another 
Federal  order  and  remain  part  of  a  unit 
system  in  this  market. 

In  the  event  that  the  system  does  not 
meet  the  delivery  performance  standard 
required,  the  individual  plants  may  re- 
gain pool  plant  status  on  the  basis  of 
shipments  as  presently  provided  in  the 
order.  They  shall  not,  however,  regain 
pool  status  as  part  of  a  system  until  the 
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next  following  August  through  Novem- 
ber period. 

It  is  concluded  that  a  system  basis 
of  pooling  for  two-plant  combinations 
will  facilitate  orderly  marketing  and 
should  be  adopted. 

(8)  The  reports  section  of  the  order 
should  not  be  amended  with  respect  to 
reports  concerning  diunped   milk. 

A  handler  proposed  that  the  order  pro- 
visions be  amended  to  permit  handlers 
to  maintain  only  those  monthly  sum- 
mary records  with  respect  to  skim  milk 
and  certain  other  fiuid  items  dumped, 
which  would  indicate  the  quantities  of 
skim  milk  and  butterfat  contained  in 
such  milk  and  claimed  for  Class  n  clas- 
sification. The  significant  question 
raised  by  the  proposal  is  whether  the 
current  order  provisions  are  creating  an 
unjustifiable  hardship  on  handlers  sub- 
mitting the  reports  required. 

Ordinarily  dumped  milk  is  that  minor 
portion  of  a  handler's  receipts  which  he 
cannot  process  with  his  own  facilities,  is 
not  sufficient  in  volume  to  be  transported 
economically  to  another  location  for 
processing  and  therefore  is  disposed  of 
by  dumping  Current  order  provisions 
require  a  report  to  the  market  adminis- 
trator within  48  hours  after  certain  fluid 
milk  products  are  dumped,  if  Class  n 
utilization  is  claimed,  and  the  market 
administrator  or  his  representative  has 
not  witnessed  the  dumping.  This  is  in 
addition  to  advance  notice,  if  requested 
by  the  market  administrator,  of  any  such 
disposition  contemplated.  The  propo- 
nent handler  contended  that  such  re- 
porting requirement  is  an  unnecessary 
burden  that  does  not  necessarily  contrib- 
ute to  an  accurate  accounting  of  the 
items  disposed  of  in  this  manner. 

The  requirement  that  the  market  ad- 
ministrator be  advised  in  advance,  when 
dumping  is  contemplated,  is  one  of  the 
necessary  provisions.  If  the  dumping 
cannot,  for  some  reason,  be  actually  wit- 
nessed by  the  market  administrator  or 
his  agent,  a  report  is  required  within  48 
hours  following  each  dumping.  This 
procedure  assists  in  preventing  manipu- 
lation of  reports  at  the  end  of  an  ac- 
counting period  when  a  handler  could, 
if  he  chose  to  do  so.  estimate  excess 
shrink  otherwise  allocable  to  Class  I 
and  claim  some  or  all  of  it  as  dxmiped 
milk  in  Class  n. 

Proponent  testified  that  dimiped  milk 
originates  primarily  as  the  result  of  route 
returns.  For  the  most  part,  these 
amounts  are  quite  small  in  his  opera- 
tions. In  many  instances,  the  butterfat 
is  recovered,  or  the  products  re -used. 
Dumping  is  limited  to  instances  when 
this  is  not  possible.  The  amounts  in- 
volved in  the  dmnping  operations  have 
been  so  minor  that  the  handler's  allow- 
able shrinkage  in  Class  n  has  been  suf- 
ficient in  most  months  to  absorb  the 
necessary  dumpage,  thus  assuring  a  Class 
n  classification. 

Proponent  testified  that  the  handler 
must  submit  a  report  within  48  hours  of 
all  dumping.  This  is  an  incorrect  view. 
The  report  is  prescribed  if  the  handler 
wishes  to  assure  himself  of  Class  II  uti- 
Uzation  pursuant  to   §  1019.21(b)  (3). 

The  proposal  was  supported  only  by 
the  proponent  handler.    No  additional 
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supporting  testimony  was  given  by  other 
handlers  although  dtiring  the  past  year 
as  many  as  55  regulated  handlers  in  the 
market  filed  dumpage  reports. 

It  is  concluded  that  the  reporting  pro- 
visions do  not  create  an  im justifiable 
burden  on  handlers,  and  should  not  be 
amended. 

(9)  The  23 -cent  nearby  farm  location 
differential  area  should  be  extended  to 
include  that  portion  of  Berkshire  Coimty, 
Massachusetts  north  of  the  Massachu- 
setts Tiu-npike. 

The  present  provisions  of  the  order 
provide  for  the  deduction  from  the  pool 
of  sufficient  fimds  to  return  to  producers 
in  specified  nearby  areas  46  and  23  cents, 
respectively,  in  excess  of  the  basic  imi- 
form  price.  The  present  46-cent  nearby 
location  differential  area  includes  the 
States  of  Connecticut  and  Rhode  Island, 
that  portion  of  New  York  State  lying  east 
of  the  Hudson  River  and  south  of  the 
Berkshire  Section  of  the  New  York  State 
Thruway.  and  that  portion  of  Massachu- 
setts (including  part  of  Berkshire 
Coimty)  lying  south  of  the  Massachu- 
setts TiuTipike.  The  present  23-cent 
nearby  location  differential  area  includes 
that  portion  of  New  York  State  east  of 
the  Hudson  River,  north  of  the  Berkshire 
Section  of  the  New  York  Thruway  and 
south  of  the  northern  bovmdaries  of 
North  Greenbush,  Sand  Lake  and 
Stephentown  Townships  in  Rensselaer 
County,  New  York.     " 

The  proposal  to  include  the  northern 
portion  of  Berkshire  County,  Massachu- 
setts, in  the  23-cent  differential  area 
was  supported  by  certain  milk  producers 
whose  farms  are  located  in  such  area. 
These  producers  were  not  supplying  the 
Connecticut  market  at  the  time  of  the 
hearing  on  which  the  present  nearby 
farm  location  differentials  areas  were 
defined.  Therefore,  the  northern  portion 
of  Berkshire  County  was  not  given  con- 
sideration for  inclusion  in  the  nearby 
farm  location  differential  area  at  that 
time. 

The  portion  of  Berkshire  County  not 
now  included  in  the  nearby  farm  loca- 
tion differential  area  is  contiguous  to 
that  portion  of  Rensselaer  County,  New 
York,  where  producers  cvu-rently  receive 
a  nearby  location  differential.  Berk- 
shire Covmty  producers  for  the  Con- 
necticut market  are  generally  located 
closer  to  the  market  than  other  producers 
located  in  Rensselaer  County.  Milk 
from  produceis'  farms  in  the  northern 
part  of  Berkshh-e  County  is  delivered 
to  a  city  plant  at  Hartford,  Connecticut 
in  tank  trucks  that  first  pick  up  milk 
from  farms  in  the  23-cent  differential 
area  in  Rensselaer  Covmty. 

The  only  testimony  presented  in  oppo- 
sition to  this  proposal  contended  that 
such  an  extension  of  the  nearby  farm 
location  differential  area  would  disrupt 
the  normal  supplies  associated  with  local, 
unregulated  fiuid  markets  in  Berkshire 
County.  These  markets  also  provide 
outlets  for  farms  located  in  the  area 
herein  proposed  for  the  Connecticut 
nearby  farm  location  differential. 

The  hearing  evidence  does  not  sub- 
stantiate this  contention,  however.  The 
weighted  average  (blended)  price  for 
milk  of  3.7  percent  butterfat  to  dairy 
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f  &rmers  located  in  Berkshire  County  and 
supplying  local  fluid  outlets  was  $6.12  per 
hundredweight  for  the  24-month  period 
ending  March  1961.  The  uniform  prices 
payable  to  Connecticut  producers  in  the 
23 -cent  nearby  farm  location  differential 
for  this  same  period  averaged  $5.59  per 
hundredweight  (including  the  23-cent 
nearby  differential)  for  milk  of  3.7  per- 
cent butterf  at  content. 

Extension  of  the  23-cent  nearby  farm 
location  differential  to  milk  received 
from  producers  in  that  portion  of  Berk- 
shire County  north  of  the  Massachusetts 
Turnpike  will  reduce  somewhat  the 
differences  existing  in  Berkshire  Covmty 
between  Connecticut  order  blended 
prices  and  blended  prices  to  dairy  farm- 
ers supplying  the  local  unregulated  fluid 
markets,  thus  aiding  in  the  maintenance 
of  orderly  marketing  conditions.  This 
change  should  not  interfere,  however, 
with  the  ability  of  local  markets  to 
obtain  needed  supplies  since  Connecti- 
cut market  prices  in  this  area  will  still 
be  somwhat  below  local  market  prices 
as  established  by  State  regiilation. 

(10)  A  clarifying  change  should  be 
made  in  the  transfer  provisions  to  make 
them  conform  more  closely  with  related 
provisions  in  the  accounting  and  alloca- 
tion sections  of  the  order.  The  transfer 
provisions  establish  rules  to  determine 
the  classification  of  fluid  milk  products 
transferred  in  bulk  between  pool  plants. 
Such  transfers  art  currently  classified 
as  Class  I  unless  a  Class  II  classification 
is  requested  Jointly  by  the  plants  involved 
in  the  transfer.  It  can  develop,  how- 
ever, that  such  classification  may  be 
impeded  as  a  result  of  first  allocating 
exempt  milk,  receipts  of  packaged  milk 
from  other  Federal  orders  and  other 
source  milk.  The  order  should  provide 
that  Class  U  classification  shall  not 
exceed  the  remaining  use  in  such  class 
available  at  the  transferee  plant  after 
the  allocation  of  bulk  milk  from  other 
Federal  orders. 

Several  other  changes  should  be  made 
in  the  order  concerning  word  substitu- 
tions and  punctuation  as  indicated  in  the 
hearing  notice. 

Rulings  on  proposed  findings  and  con- 
clusioTis.  Briefs  and  proposed  findings 
and  conclusions  were  filed  on  behalf  of 
certain  interested  parties.  These  briefs, 
proposed  findings  and  conclusions  aod 
the  evidence  in  the  record  were  con- 
sidered in  making  the  findings  and  con- 
clusions set  forth  above.  To  the  extent 
that  the  suggested  findings  and  conclu- 
sions filed  by  interested  parties  are 
inconsistent  with  the  findings  and  con- 
clusions set  forth  herein,  the  requests 
to  make  such  findings  or  reach  such 
conclusions  are  denied  for  the  reasons 
previously  stated  in  this  decision. 

General  findings.  The  findings  and 
determinations  hereinafter  set  forth  are 
supplementary  and  in  addition  to  the 
findings  and  determinations  previously 
made  in  connection  with  the  issuance  of 
the  aforesaid  order  and  of  the  previously 
issued  amendments  thereto;  and  all  of 
said  previous  findings  and  determina- 
tions are  hereby  ratified  and  affirmed, 
except  insofar  as  such  findings  and  de- 
terminations may  be  in  conflict  with  the 
findings  and  determinations  set  forth 
herein. 


PROPOSED  RIHE  MAKING 

(I)  "Hie  tentative  marketing  agree- 
mer  t  and  the  order,  as  hereby  proposed 
to  b  s  amended,  and  all  of  the  terms  and 
comUtions  thereof,  will  tend  to  effectu- 
ate the  declared  policy  of  the  Act 

(li)  The  parity  prices  of  milk  as  deter- 
min  ed  pursuant  to  section  2  of  the  Act 
are  not  reasonable  in  view  of  the  price 
of  f  ;eds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
maiket  supply  and  demand  for  milk  in 
the  marketing  area,  and  the  minimum 
pric  es  specified  in  the  proposed  market- 
ing agreement  and  the  order,  as  hereby 
pro  x>sed  to  be  amended,  are  such  prices 
as  '  iHl  reflect  the  aforesaid  factors,  in- 
sun  a  sufficient  quantity  of  pure  and 
wh(  lesome  milk,  and  be  in  the  public 
interest;  and 

(()  The  tentative  marketing  agree- 
mei  it  and  the  order,  as  hereby  proposed 
to  >e  amended,  will  regulate  the  han- 
dlii  g  of  milk  in  the  same  manner  as,  and 
wiU  be  applicable  only  to  persons  in  the 
res]  lective  classes  of  industrial  and  com- 
ma cial  activity  specified  in,  a  marketing 
agr  cement  upon  which  a  hearing  has 
bee  1  held. 

I  ulings  on  exceptions.  In  arriving  at 
the  findings  and  conclusions,  and  the 
reg  ilatory  provisions  of  this  decision, 
eac  1  of  the  exceptions  received  was  care- 
full  ir  and  fully  considered  in  conjunction 
wit  1  the  record  evidence  pertaining 
the  -eto.  To  the  extent  that  the  findings 
anc  conclusions,  and  the  regulatory  pro- 
visi  )ns  of  this  decision  are  at  variance 
wit  1  any  of  the  exceptions,  such  excep- 
tiois  are  hereby  overruled  for  the  rea- 
son >  previously  stated  in  this  decision. 

A  arketing  agreement  and  order.  An- 
nex ed  hereto  and  made  a  part  hereof 
are  two  documents  entitled  respectively, 
"Miirketing  Agreement  Regulating  the 
Handling  of  Milk  in  the  Connecticut 
Ma  -keting  Area",  and  "Order  Amending 
the  Order  Regulating  the  Handling  of 
Mil :  in  the  Connecticut  Marketing  Area", 
wh  ch  have  been  decided  upon  as  the 
det  liled  and  appropriate  means  of  effec- 
tua  ;ing  the  foregoing  conclusions. 

/  w  hereby  ordered.  That  all  of  this 
dec  sion.  except  the  attached  marketing 
agr  jement,  be  published  in  the  Federal 
Re(  ister.  The  regulatory  provisions  of 
saic  marketing  agreement  are  identical 
wit  1  those  contained  in  the  order  as 
hereby  proposed  to  be  amended  by  the 
attached  order  which  will  be  published 
wit  1  this  decision. 

F  eferendum  order;  determination  of 
representative  period;  and  designation  of 
refi  rendum  agent.  It  is  hereby  directed 
tha!;  a  referendimi  be  conducted  to  de- 
ten  line  whether  the  issuance  of  the 
att  iched  order  amending  the  order  regu- 
lati  ig  the  handling  of  milk  in  the  Con- 
nec  ;icut  marketing  area,  is  approved  or 
fav  )red  by  the  producers,  as  defined 
unc  er  the  terms  of  the  order,  as  hereby 
proposed  to  be  amended,  and  who,  dur- 
ing the  representative  period,  were  en- 
gag  ed  in  the  production  of  milk  for  sale 
wit  lin  the  aforesaid  marketing  area. 

1  he  month  of  October  1961  is  hereby 
det  Tmined  to  be  the  representative  peri- 
od   or  the  conduct  of  such  referendum. 

^  T.  D.  O.  Hammerberg  is  hereby  des- 
ign ited  agent  of  the  Secretary  to  con- 
duc  I;  such  referendum  in  accordance 
wit  1  the  procedure  for  the  conduct  of 
ref  ( renda   to   determine   producer    ap- 


proval of  milk  marketing  orders  (15  F.R 
5177),  such  referendum  to  be  completed 
on  or  before  the  30th  day  from  the  date 
this  decision  is  issued. 

Signed  at  Washington,  D.C..  on  De- 
cember 15,  1961. 

John  P.  Duncan,  Jr., 
Acting  Secretary. 

Order '  Amending  the  Order  Regulating 
the  Handling  of  Milk  in  the  Connecti- 
cut Marketing  Area 

§  1019.0      Findings  and  determinations. 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  deter- 
minations previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto;  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  insofar  as  such 
findings  and  determinations  may  be  in 
conflict  with  the  flndings  and  deter- 
minations set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  pro- 
visions of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern, 
ing  the  formulation  of  marketing  agree- 
ments and  marketing  orders  (7  CFR  Part 
900).  a  pubUc  hearing  was  held  upon 
certain  proposed  amendments  to  the 
tentative  marketing  agreement  and  to 
the  order  regulating  the  handling  of 
milk  in  the  Connecticut  marketing  area. 
Upon  the  basis  of  the  evidence  introduced 
at  such  heariiig  and  the  record  thereof, 
it  is  found  that: 

( 1 )  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de- 
clared policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as  de- 
termined pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
milk  in  the  said  marketing  area,  and  the 
minimum  prices  specifled  in  the  order  as 
hereby  amended,  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a 
sufficient  quantity  of  pure  and  wholesome 
milk,  and  be  in  the  public  interest; 

(3 )  The  said  order  as  hereby  amended, 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity 
specifled  in,  a  marketing  agreement  upon 
which  a  hearing  has  been  held. 

Order  relative  to  handling.  It  is 
therefore  ordered.  That  on  and  after 
the  effective  date  hereof,  the  handling  of 
milk  in  the  Connecticut  marketing  area 
shall  be  in  conformity  to  and  in  com- 
pliance with  the  terms  and  conditions  ot 
the  aforesaid  order,  as  hereby  amended, 
and  the  aforesaid  order  is  hereby 
amended  as  follows : 


■  This  order  shall  not  become  effective  un- 
less and  until  the  requirements  of  S  900.14 
of  the  rviles  of  practice  and  procedure  govern- 
ing proceedings  to  formulate  marketinff 
agreements  and  marketing  orders  have  been 
met. 


Wednesday,  December  20,  1961 

1.  Delete  §  1019.2(e)  and  substitute 
the  following: 

(e)  "Producer"  means  any  dairy 
farmer  (except  a  producer-handler  un- 
der any  Federal  order,  a  dairy  farmer 
with  respect  to  exempt  milk  delivered, 
or  a  dairy  farmer  who  is  a  producer 
under  another  Federal  order)  who  pro- 
duces milk  which  Is  received  during  the 
month  at  a  pool  plant,  or  is  diverted  by 
a  pool  handler  from  a  pool  plant  to  a 
nonpool  plant  In  accordance  with  sub- 
paragraph (1),  (2),  or  (3)  of  this  para- 
graph, if  such  pool  handler,  in  filing  the 
report  required  pursuant  to  §  1019.30, 
reports  such  milk  as  received  from  a 
producer  at  such  pool  plant:  Provided, 
That  any  dairy  farmer  whose  milk  Is 
diverted  during  any  month  of  July 
through  March,  inclusive,  on  more  than 
the  number  of  days  specified  shall  not 
be  considered  to  qualify  under  this  para- 
graph with  respect  to  any  of  his  deliveries 
of  milk  during  such  month. 

( 1 )  To  a  nonpool  plant  (except  a  plant 
of  a  producer-handler)  during  any 
month  of  July  through  September  on  not 
more  than  10  days  (5  days  in  the  case 
of  every-other-day  delivery)  during  such 
month :  Provided,  That  the  dairy  farmer 
producing  such  milk  delivered  milk  to  a 
pool  plant  earlier  in  such  month,  or 
held  producer  status  during  the  immedi- 
ately preceding  month. 

(2)  To  a  nonpool  plant  (except  a 
plant  of  a  producer-handler)  during  any 
month  of  October  through  March  on  not 
more  than  12  days  (6  in  the  case  of  every- 
other-day  delivery)  during  such  month: 
Provided,  That  the  dairy  farmer  pro- 
ducing such  milk  delivered  milk  to  a  pool 
plant  earlier  in  such  month,  or  held 
producer  status  during  the  immediately 
preceding  month. 

(3)  To  a  nonpool  plant  (except  a  plant 
of  a  producer-handler)  during  any 
month  of  April  through  June  if  the 
dairy  farmer  producing  such  milk  held 
producer  status  throughout  the  two 
months  immediately  preceding  such 
month  and  delivered  all  his  pool  milk  to 
a  pool  plant (s)  in  the  same  zone  location 
as  the  plant  from  which  diversion  is 
claimed:  Provided.  That  this  require- 
ment, or  the  requirements  set  forth  in 
the  provisos  of  subparagraphs  (1)  and 
(2)  of  this  paragraph,  shall  not  be  appli- 
cable in  the  case  of  a  dairy  farmer  whose 
milk  is  moved  from  the  farm  in  a  tank 
truck  in  which  it  is  commingled  with 
milk  from  other  producers,  the  majority 
of  which  meet  such  requirement. 

2.  Delete  the  periods  at  the  end  of 
§  1019.2  (g)  and  (h) ,  insert  commas,  and 
add  the  following  to  each  such  para- 
graph; "or  with  respect  to  the  milk  of 
any  producer  lost  or  destroyed  by  such 
association  under  the  conditions  set  forth 
in  1019.4(f)". 

3.  In  §  1019.2(1)  insert  the  word 
"transferred"  after  the  word  "products" 
where  It  appears  for  the  second  time  be- 
fore the  first  proviso. 

4.  Add  prior  to  the  second  proviso  in 
§1019.2(1),  the  following:  "Provided 
further.  That  any  fluid  milk  product 
which  such  person,  his  agent,  partner  or 
other  associate  acquired  or  purchased 
from  a  nonpool  source,  which  was  not 
physically  received   at   his  plant,   and 
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which  such  person  distributed  to  or 
caused  to  be  delivered  at  retail  or  whole- 
sale outlets,  including  vending  machines, 
in  any  Federal  milk  order  marketing 
area,  shall  be  included  in  such  person's 
nonpool  source  of  supply  of  milk 
products:" 
5.  Add    a    new    §  1019.3(c)  (2)  (v)    as 

follows: 

(V)  Any  two  receiving  plants  each  of 
which  meets  the  pooling  requirements  of 
this  subparagraph  for  at  least  one  of  the 
months  of  July  through  November,  and 
which  are  operated  by  the  same  han- 
dler, or  for  which  one  handler  is  respon- 
sible for  the  movement  of  milk  to  pool 
plants  described  in  subparagraph  (1)  of 
this  paragraph,  to  a  producer -handler  or 
to  a  regulated  plant  other  than  a  pool 
plant,  may,  during  the  remaining  months 
of  August  through  November,  be  coo- 
sidered  as  a  unit  for  the  single  purpose 
of  having  shipments  therefrom  to  plants 
described  in  such  subparagraph  (1),  of 
this  paragraph,  to  a  producer-handler  or 
to  a  regulated  plant  other  than  a  pool 
plant   combined    for   determining   pool 
plant  status  pursuant  to  this  subpara- 
graph: Provided.  That  the  operator  of 
such  plants  submits  written  notice  to 
the  market  administrator  on  or  before 
the  15th  day  of  the  month  for  which 
such  status  is  first  intended  to  apply 
specifying  the  plants  to  be  considered  as 
a  unit  and  the  period  during  which  such 
consideration  should  apply.    A  receiving 
plant  that  is  a  pool  plant  as  part  of  a 
imit  pursuant  to  this  subparagraph  may 
be  a  nonpool  plant  if  the  operator  of 
such  plant  submits  a  written  request  to 
the  market  administrator  to  withdraw 
such  plant  from  pool  plant  status,  and 
shall  be  a  nonpool  plant  if  fully  regulated 
under  another  Federal  order  pursuant 
to  §  1019.47.    Such  request  shall  be  sub- 
mitted on  or  before  the  15th  day  of  the 
month  to  which  such  nonpool  status  Is  to 
apply.     Such   nonpool  status  shall   be 
effective  imtil  the  receiving  plant  re- 
qualifles  as  a  pool  plant  on  the  basis  of 
shipments  as  provided  in  this  section. 
Such  plant  shall  not  be  included  in  a 
unit  prior  to  the  next  following  August: 
And  provided  also.  That  if  such  combined 
shipments  of  the  unit  are  less  than  would 
be  required  to  qualify  each  of  the  plants 
separately  under  this  subparagraph,  the 
individual  plants  may  regain  pool  plant 
status  on  the  basis  of  shipments  as  pro- 
vided in  this  section,  but  shall  not  be  in- 
cluded in  a  unit  prior  to  the  next  fol- 
lowing August. 
6.  Delete   §  1019.4(e)    and  substitute: 

(e)  "Fluid  milk  product"  means  milk, 
skim  milk,  flavored  milk  or  flavored  skim 
milk  (including  that  marketed  as  a 
liquid  dietary  weight  control  product), 
cultured  skim  milk,  buttermilk,  concen- 
trated -milk  in  fluid  form,  and  any  mix- 
ture in  fluid  form  of  milk,  skim  milk  and 
cream  containing  less  than  12  percent 
of  butterfat  (except  eggnog,  yogurt,  ice 
cream  mix,  ice  milk  mix,  milk  shake  base 
mix,  evaporated  or  condensed  milk  or 
skim  milk  (plain  or  sweetened),  and 
sterilized  products  in  hermetically  sealed 
containers) . 


7.  Delete     1019.4(f)     and 
therefor  the  following: 


substitute 
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(f)  "Producer  milk"  means  only  that 
skim  milk  and  butterfat  contained  in 
milk  which  during  the  month  was  (1) 
received  at  a  pool  plant  directly  from 
producers,  or  (2)   diverted  from  a  pool 
plant  in  accordance  with  the  conditions 
set  forth  in  §  1019.2(e) :  Provided.  That 
milk  which  is  moved  from  the  farm  in 
a  tank  truck  and  which  is  subsequently 
received  at  a  pool  plant  or  diverted  in 
accordance  with  the  conditions  set  forth 
in  §  1019.2(e)  shall  be  considered  as  hav- 
ing been  received  as  of  the  date  the 
milk   was  taken   into   the  truck:    And 
provided    further.    That    in    instances 
where  it  can  be  established,  to  the  satis- 
faction  of    the    market    administrator, 
that  milk  was  transferred  by  a  handler 
(including  a  cooperative  association)  or 
his  agent  from  the  producer's  farm  tank 
into  a  tank  truck  during  the  month,  and 
such  milk  was  not  delivered  to  any  plant 
because  of  loss  or  destruction  by  acci- 
dent or  faulty  equipment  enroute  to  the 
plant,  such  milk  shall  be  accounted  for 
<i)  as  a  receipt  of  producer  milk  at  the 
pool  plant  of  the  handler  where  milk 
from   the  same  farm  was  received   as 
producer  milk  during  the  month  when- 
ever the  milk  was  transferred  from  the 
producer's  farm  tank  by  that  handler  or 
his  agent,  or  (11)  as  a  receipt  of  producer 
milk  by  the  cooperative  association  of 
producers  (at  the  same  plant  zone  loca- 
tion as  the  pool  plant  at  which  milk 
from   the   same  farm  was  received  as 
producer  milk  during  the  month)  when- 
ever the  milk  was  transferred  from  the 
producer's  farm  tank  by  the  cooperative 
association  of  producers. 

8.  Delete  §  1019.4(h)  (1)  and  substi- 
tute the  following: 

(1)  receipts  (including  any  Class  U 
milk  product  produced  in  the  handler's 
plant  during  a  prior  month),  in  a  form 
other  than  fluid  milk  products,  which 
are  reprocessed,  converted  or  combined 
into  another  product  during  the  month, 
including  any  disappearances  of  nonfat 
milk  products  not  otherwise  accounted 
for,  and 

9.  Delete  §  1019.22(a)  (2)  and  substi- 
tute the  following: 

(2)  As  Class  I  milk  if  transferred  in. 
bulk  from  a  pool  plsmt  to  another  pool 
plant  and  a  Class  II  use  is  not  indicated 
in  writing  to  the  market  administrator 
by  the  operators  of  both  plants  on  or 
before  the  10th  day  after  the  end  of 
the  month  within  which  such  transfer 
was  made:  Provided.  That  the  skim  milk 
or  butterfat  classified  in  either  class 
shall  not  exceed  the  remainder  of  use  in 
such  class  at  the  plant  of  the  transferee- 
handler  after  the  subtraction  of  other 
source  milk  pursuant  to  §  1019.24(b)  (8), 
and  the  comparable  steps  in  §  1019.24 
(c) :  And  provided  also,  That  in  the  case 
of  transfers  from  a  plant  subject  to  a 
zone  price  differential,  the  quantity 
classified  as  Class  II  milk  shall  be  the 
quantity  on  which  the  Class  U  zone  price 
differential  is  applicable  pursuant  to 
S  1019.42(b). 

10.  Delete  the  proviso  in  S  1019.24(a) 
and  substitute  the  following:  "Provided, 
That  when  nonfat  milk  solids  derived 
from  nonfat  dry  milk,  condensed  Bkim 
milk  or  any  other  product  condensed 
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from  milk  or  skim  milk  are  utilized  or 
unaccounted  for  by  the  handler,  the 
total  pounds  of  skim  milk  computed  shall 
reflect  a  volimie  equivalent  to  the  skim 
milk  used  to  produce  such  nonfat  milk 
solids,  except  that  for  dietary  weight 
control  products  and  milk,  skim  milk 
and  buttermilk  fortified,  the  actual 
weight  of  any  such  products  shall  be  in- 
cluded in  computing  the  total  product 
weight;  and" 

11.  Delete  8  1019^4 (b)  (1)  through 
(15)  and  substitute  the  following: 

( 1 )  Subtract  from  the  pounds  of  skim 
milk  in  Class  I  milk,  the  pounds  of  skim 
milk  received  diiring  the  month  as 
exempt  milk. 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  I  milk,  the 
poimds  of  skim  milk  received  during  the 
month  In  packaged  fluid  milk  products 
from  fully  regulated  plants  under  the 
provisions  of  another  Federal  order. 

(3)  Subtract  from  the  total  pounds 
of  skim  milk  in  Class  n  milk,  the  pounds 
of  skim  milk  shrinkage  allocated  pursu- 
ant to  9  1019  21(b)(5). 

(4)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class,  be- 
ginning with  Class  n  milk,  the  pounds 
of  skim  milk  received  during  the  month 
In  other  source  milk  in  a  form  other 
than  fluid  milk  products. 

(5)  Subtract  from  the  remaining 
poimds  of  skim  milk  in  each  class,  be- 
ginning with  Class  n  milk,  the  pounds 
of  skim  miilk  in  other  source  milk  in  the 
form  of  fluid  milk  products  received  dur- 
ing the  month  from  other  than  fully 
regulated  plants  under  the  provisions  of 
another  Federal  order. 

(6)  Subtract  from  the  remaining 
poimds  of  skim  milk  in  Class  11  milk,  the 
pounds  of  skim  milk  in  inventory  of  fluid 
milk  products  on  hand  at  the  end  of 
the  month. 

(7)  IXuing  the  months  of  July 
through  November,  subtract  from  the 
remaining  poimds  of  skim  milk  In  Class 
n  milk,  a  quantity  equal  to  such  re- 
mainder or  15  percent  of  the  pounds  of 
skim  milk  in  receipts  of  producer  milk, 
whichever  is  less. 

(8)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  n  milk,  a 
quantity  equal  to  such  remainder  or  the 
pounds  of  skim  milk  in  bulk  fluid  milk 
products  received  during  the  month 
from  fully  regulated  plants  under  the 
provisions  of  another  Federal  order, 
whichever  is  less. 

(9)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class,  re- 
spectively, the  skim  milk  received  from 
other  pool  plants  and  assigned  to  such 
class. 

(10)  Actd  to  the  pounds  of  skim  milk 
remaining  in  Class  n  milk,  the  pounds 
of  skim  milk  subtracted  pursuant  to 
subparagraph  (7)  of  this  paragraph. 

(11)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class,  be- 
glimlng  with  Class  n  milk,  the  pounds 
of  skim  milk  In  inventory  of  fluid  milk 
products  on  hand  at  the  beginning  of  the 
month. 
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)  Add  to  the  remaining  pounds  of 
milk  in  Class  II  milk,  the  pounds 
Jdm  milk  subtracted  pursuant  to 
(6)  of  this  paragraph. 
)  Subtract  from  the  remaining 
pouiids  of  skim  milk  in  each  class  be- 
glni  ing  with  Class  I  milk,  the  pounds 
of  skim  milk  in  bulk  fluid  milk  products 
during  the  month  from  fully 
regillated  plants  under  the  provisions  of 
ano  her  Federal  order  and  not  assigned 
pur!  uant  to  subparagraph  (8)  of  this 
par  graph. 

C  4)  Add  to  the  pounds  of  skim  milk 
in  (;iass  n  milk,  the  pounds  of  skim 
mill  subtracted  pursuant  to  subpara- 
gra  ih  (3)  of  this  paragraph. 

5)  If  the  remaining  pounds  of  skim 
in  both  classes  exceed  the  pounds 
milk  in  the  producer  milk  of  such 
hantller.  subtract  such  excess   (herein- 
referred  to  as  "overage")  from  the 
pounds  of  skim  milk  in  each 
in  sequence  beginning  with  Class 
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Amend  S  1019.33(a)  by  adding  a 
conlma  between  the  words  "receipts" 
and 

i; 


following: 
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"movements." 
Delete  S  1019.42(b)  and  insert  the 


)  The  zone  price  differentials  for 
eaclt  plant  shall  be  those  applicable  to 
its  2  one  location  as  shown  in  the  table  at 
the  end  of  this  paragraph.  For  the  pur- 
pos  of  applying  such  zone  price  differ- 
ent als.  transfers  of  fluid  milk  products 
in  t  ulk  between  pool  plants  shall  be  first 
assiirned  to  any  remainder  of  Class  n 
mil :  in  the  transferee-plant  after  mak- 
ing the  calculations  prescribed  in 
S  1019.24(b)(8).  and  the  comparable 
step  in  (c) :  Provided.  That  where  the 
transferee  plant  is  not  subject  to  a  zone 
price  differential  such  remaining  Class 
n  inllk  shall  be  reduced,  during  each 
of  the  months  of  December  through 
Jur  e,  by  an  amount  equal  to  five  percent 
of  Class  I  utilization  at  such  plant  or 
ren  aining  Class  II  use,  whichever  is  less, 
anc  any  amount  so  subtracted  shall  be 
ass  i^ned  to  available  direct  receipts  of 
pro  lucer  milk  at  such  transferee-plant 
anc  then  to  transferor  plants  in  sequence 
begnning  with  the  plants  nearest  to 
Ha:  tf ord.  The  assignment  of  remaining 
Clais  II  milk  to  transferor-plants  shall 
be  nade  in  sequence  according  to  the 
zon ;  price  differential  applicable  at  each 
pla:  It  beginning  with  the  plant  most  dis- 
tan ;  from  Hartford. 

1  :.  Delete  the  references  to  §5  1019.24 

(b)  (9)  and  (b)  (11)  in  S  1019.50(d).  and 

substitute    the    following,    respectively: 

*J  (019.24(b)  (11)"    and    "§  1019.24(b) 

(13 

ife.  Amend  §  1019.51(a)  by  deleting 
the  word  "were"  and  substituting  "was". 

1  >.  Delete  5  1019.63(b)  and  substitute: 

(  >)  In  making  payments  to  produc- 
ers Kor  milk  received  from  a  farm  located 
out  dde  the  area  described  in  paragraph 
(a)  of  this  section,  but  within  that  por- 
tioi  I  of  New  York  State  east  of  the  Hud- 
son River  and  south  of  the  northern 
boundaries  of  North  Oreenbush,  Sand 
Laie  and  Stephentown  townships  in 
Rensselaer  County,  and  that  portion  of 


Berkshire  Coimty.  Massachusetts  north 
of  the  Massachusetts  Turnpike,  there 
shall  be  added  23  cents  per  hundred- 
weight. 

17.  In  S  1019.3(c)  (2)  change  the  words 
"subdivision  (i)  through  (iv)"  to  "sub- 
division  (i)   through  (v)". 

18.  In  §  1019.46(c)  change  the  numeral 
"(ll)"to"(13)". 

19.  In  the  preamble  of  §  1019.30(a)  in- 
sert the  following  immediately  after  the 
reference  to  "5  1019.2(e)":  "or  lost  or 
destroyed  pursuant  to  §  1019.4(f)," 

20.  To  §  1019.30(a)  (1)  add  the  follow- 
ing: 

(vl)  The  quantity  of  milk  that  was 
lost  or  destroyed  under  conditions  set 
forth  in  §  1019.4(f). 

21.  In  :  1019.40(b)  (3)  delete  the  table 
and  substitute  the  following: 

Montt :  Amount 

January  and  February $0.  701 

March   and  April .751 

May  and  June .7785 

July .  526 

August  and  September .591 

October,  November,  and  December.       .  638 

22.  In  §  1019.40(c)  (2)  delete  the  teble 
and  substitute  the  following: 

Month:  Amount 

January    +$0,094 

February -f.OM 

March   —.006 

AprU — .  056 

May —.081 

June -  —.006 

July +.344 

August -i-.844 

September -j--  244 

October -|-.ai9 

November -f-.ai9 

December -j-- 194 

[F.R.    Doc.    61-12049:    Filed.   Dec.    19.    1961; 
8:49  ajn.] 


DEPARTMENT  OF  HEALTH,  EDU- 
CATION, AND  WELFARE 

'Food  and  Drug  Administration 

[  21    CFR   Part  121  ] 

FOOD  ADDITIVES 

Notice  of  Filing  of  Petition 

Pursuant  to  the  provisions  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  (sec 
409(b)(5),  72  Stat.  1786;  21  U.S.C.  348 
(b)(5)),  notice  Is  given  that  a  petition 
(FAP  586)  has  been  filed  by  the  American 
Cyanamid  Company.  Post  Office  Box  400, 
Princeton,  New  Jersey,  proposing  the 
issuance  of  a  regulation  to  establish  a 
tolerance  of  50  parts  per  million  (0.005 
percent)  for  residues  of  malathion  in 
dehydrated  citrus  pulp  for  cattle  feed 
when  present  therein  as  a  result  of  the 
application  of  the  pesticide  to  bagged 
citrus  pulp  during  storage. 

Dated:  December  14,  1961. 

J.  K.  Kirk. 
Assistant  Commissioner  of 
Food  and  Drugs. 

[FM.   Doc.   91-12035:    FUed.   Dec.    19.    1961; 
8:47  am.] 


Wednesday,  December  20,  1961 

CIVIL  AERONAUTICS  BOARD 

[  14  CFR  Part  3761 

[Docket  No.  13279] 

HELICOPTER  OPERATORS  UNDER 
EXEMPTION  AUTHORIZATIONS 

Proposed  Amendment  of  Flight 
Pattern  Rules 

December  14,  1961. 

Notice  is  hereby  given  that  the  Civil 
Aeronautics  Board  has  under  considera- 
tion a  proposed  regulation  which  would 
amend  Part  376  of  the  Board's  Special 
Regulations  (14  CFR  Part  376)  so  as  to 
expedite  the  procedures  incident  to  the 
amendment  of  flight  patterns  of  heli- 
copter operators  under  exemption  au- 
thorizations. 

The  principal  features  of  the  proposed 
regulation  are  explained  below  in  the 
Explanatory  Statement  and  the  pro- 
posed regulation  is  set  forth  below  in 
the  rule.  This  regulation  is  proposed 
under  authority  of  sections  204(a).  405, 
416. 1001.  and  1005  of  the  Federal  Avia- 
tion Act  of  1958  (72  Stat.  743,  771.  788. 
794;  49  U.S.C.  1324.  1386.  1481,  1485). 

Interested  persons  may  participate  in 
the  proposed  rule  malting  through  sub- 
mission of  ten  (10)  copies  of  written 
data,  views  or  arguments  pertaining 
thereto,  addressed  to  the  Docket  Section, 
Civil  Aeronautics  Board,  Washington 
25,  D.C.  All  relevant  matter  in  conunu- 
nications  received  on  or  before  Jan- 
uary 18,  1962,  will  be  considered  by  the 
Board  before  taking  final  action  on  the 
proposed  rule.  Copies  of  such  commu- 
nications will  be  available  for  examina- 
tion by  interested  persons  in  the  Docket 
Section  of  the  Board,  Room  711.  Uni- 
versal Building,  1825  Connecticut  Ave- 
nue NW.,  Washington,  D.C,  upon  receipt 
thereof. 

By  the  Civil  Aeronautics  Board. 

[seal]  Harold  R.  Sanderson, 

Secretary. 

Explanatory  statement.  Part  376  of 
the  regulations  currently  provides,  in 
pertinent  part,  that  a  certificated  heli- 
copter operator  wishing  to  amend  its 
flight  pattern  relative  to  operations  con- 
ducted under  exemption  authority  mu^t 
file  an  appropriate  application  with  the 
Board;  that,  if  such  application  con- 
templates suspension  of  property  and 
mail  services,  endorsement  of  the"  Post 
Office  Department  is  necessary;  that  if 
such  application  contemplates  suspen- 
sion of  passenger  services,  notice  and  a 
copy  of  the  amended  flight  pattern  must 
be  served  on  the  local  governments  where 
service  is  to  be  suspended;  that  such 
civic  interests  may  file  statements  of 
positions  with  the  Board;  and  that  op- 
erations under  a  proposed  amended 
flight  pattern  with  reference  to  passenger 
service  shall  be  conducted  only  after  ex- 
press approval  by  the  Board. 

This  part  has  been  effective  for  ap- 
proximately a  year.'  In  the  light  of 
experience  the  Board  has  concluded  that 
it  should  be  amended  in  certain  respects 


'  Part  376  waa  adopted  on  October  17,  1960. 
tnd  became  effective  on  December  3,  1960. 
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to  expedite  proceedings  and  to  lighten 
the  burden  which  it  casts  upon  the  Board 
and  upon  the  helicopter  operators. 

Section  376.4  now  requires  that  an 
application  for  flight  pattern  amend- 
ments shall  be  filed  not  later  than  45 
days  prior  to  the  desired  effective  date, 
and  allows  civic  interests  to  file  state- 
ments of  position  within  20  days  of  serv- 
ice upon  them  of  the  application.  The 
Board  proposes  to  reduce  the  45 -day 
period  to  20  days  and  the  20-day  period 
to  10  days.  Further,  in  the  absence  of 
inhibiting  action  by  the  Board  during 
the  20 -day  period,  proposed  flight  pat- 
tern amendments  would  be  permitted  to 
become  operative  on  the  effective  date 
proposed  in  the  application,  whether  or 
not  they  include  the  carriage  of  passen- 
gers. These  reduced  periods  appear  to 
be  long  enough  to  enable  affected  persons 
to  comment  to  the  Board  and  to  enable 
the  Board  to  take  such  action  as  it  might 
believe  necessary  with  respect  thereto. 
The  eUmination  of  the  requirement  of 
express  Board  approval  in  the  case  of 
passenger  carriage  would  not  affect  the 
Board's  function  hereunder. 

Section  376.5(e)  now  requires  that  if 
property  and  mail  service  is  involved, 
the  endorsement  of  the  Post  Office  De- 
partment shall  be  affixed  to  each  copy 
of  the  schedules  flled  with  an  applica- 
tion for  flight  pattern  amendments. 
This  procedure  has  proved  cumbersome, 
and  in  the  opinion  of  the  Board,  a  priori 
approval  by  the  Post  Office  Department 
is  unnecessary.  The  same  result  can  be 
attained  by  providing  for  notice  to  the 
Post  Office  Department,  as  in  the  case 
of  local  governments,  with  the  same  op- 
portunity for  the  filing  of  a  statement  of 
position.  The  proposed  regulation 
would  modify  §§  376.4  and  376.5  to  that 
effect. 

§  376.4      [Amendment] 

1.  Amend  §  376.4  as  follows: 

(a)  Amend  the  first  sentence  to  read: 
"Applications  for  fiight  pattern  amend- 
ments shall  be  flled  with  the  Docket 
Section  of  the  Board  not  later  than  20 
days  prior  to  the  desired  effective  date." 

(b)  Interpolate  a  new  third  sentence 
to  read:  "If  the  flight  patterns  involve 
property  and  mail  carriage,  such  service 
shall  also  be  made  upon  the  Postmaster 
General,  marked  for  the  attention  of  the 
Second  Assistant  Postmaster  General." 

(c)  Change  the  words  "within  20 
days"  in  the  third  sentence  (which  will 
become  the  fourth  sentence  by  this 
amendment)  to  read  "within  10  days." 

(d)  Delete  the  last  sentence. 

§  376.5      [Amendment] 

2.  Amend  §  376.5(e)  by  the  deletion  of 
the  sentence  in  parentheses  following 
the  flrst  sentence. 

3.  Revise  §  376.10  to  read  as  follows: 

§  376.10      Operations    pursuant    to    pro- 
posed amended  flight  patterns. 

Except  as  provided  in  §  376.11.  a  cer- 
tiflcated  helicopter  carrier  may  conduct 
operations  pursuant  to  an  amended 
flight  pattern  flled  with  the  Board  in 
accordance  with  the  provisions  of  this 
Part  on  and  after  the  effective  date 
thereof  unless  and  until  such  proposed 
flight  pattern  is  suspended,  modified  or 
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disapproved  by  the  Boar^,  When  a  pro- 
posed amended  flight  pattern  becomes 
effective  without  Board  action,  the 
docket  relating  thereto  shall  be  deemed 
closed. 

4.  Revise  S  376.12  to  read  as  follows: 

§  376.12     Board    authority    over    flif^t 
patterns. 

The  Board  may  in  Its  discretion  and 
without  hearing : 

(a)  Approve,  disapprove,  suspend  or 
modify  in  whole  or  in  part  any  flight  pat- 
tern or  amendment  thereof  flled  with 
the  Board.  In  those  cases  where  all  per- 
sons entitled  to  notice  flle  waivers  and 
recommendations  pursuant  to  the  pro- 
viso to  §  376.4,  the  Board  may  act  with- 
out regard  to  any  time  limitations  pro- 
vided hi  S  376.4;  and 

(b)  Withdraw  in  whole  or  in  part,  or 
modify  previous  approval  of  any  flight 
pattern.  Provided,  however.  That  no 
current  flight  pattern  with  respect  to 
the  carriage  of  passengers  will  be  with- 
drawn or  modlfled  on  the  Board's  own 
Initiative  until  the  carrier  and  the  per- 
sons named  in  9  376.4  have  been  notified 
of  the  proposal  and  have  been  allowed 
10  days  within  which  to  file  with  the 
Board  and  serve  upon  the  carrier  state- 
ments of  their  positions  concerning  such 
proposed  action. 

IP.R.  Doc.  61-12038:   Piled,   Dec.   19,   1961; 
8:48  ajn.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR   Part  3  1 

[Docket  No.  14448  (RM-284);  FCC  61-1480] 

RADIO  BROADCAST  SERVICES 

Proposed  Table  of  Assignments,  Tele- 
vision Broadcast  Stations,  Fort 
Lauderdale  and  Miami,  Florida 

1.  Notice  is  hereby  given  of  rule  mak- 
ing in  the  above -entitled  matter. 

2.  The  Commission  has  under  con- 
sideration a  petition,  filed  October  2, 
1961,  by  The  Board  of  Public  Instruction 
of  Dade  County,  Florida,  requesting  rule 
making  on  a  proposal  to  shift  Channel  17 
from  Fort  Lauderdale  to  Miami  and  to 
reserve  the  channel  for  noncommercial 
educational  use  at  Miami.  The  proposal 
would  amend  the  television  Table  of  As- 
signments as  follows: 


city 

Channel  No. 

Present 

Proposed 

Fort  Lwidrrdalo,  Fla. 
Miama,  Fla 

17-,  88 

♦2,4.6,7-, 

10+,  23-,  33 

30 
•2, 4,8. 7-, 

1(H-,*17-, 
23-,  33 

3.  Petitioner  holds  a  construction  per- 
mit for  Station  WSEC-TV  on  Channel  17 
at  Fort  Lauderdale.'    Petitioner  is  also 


"Station  wrrv  formerly  operated  on 
Channel  17  at  Fort  Lauderdale  but  ceaaed  op- 
eration In  May  of  1968.  The  application  at 
Oerico  Investment  Co.,  for  renewal  of  license 
for  Station  WTTV  and  the  conflicting  appli- 
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the  licensee  of  StoUon  WTHS-TV,  an 
educatlcmal  station  which  operates  on 
the  Caiannel  2  educational  reservation 
at  Miami. 

4.  Petitioner  states  that  its  Miami 
educational  station  cannot  alone  fully 
satisfy  the  educational  television  needs 
of  the  Miami  area  for  both  in-school  and 
general  community  programming  and 
that  it  plans  to  establish  an  educational 
steUon  on  Channel  17  to  aUeviate  this 
problem.  It  urges  that  the  channel  shift 
proposed  would  enable  it  to  use  Station 
WTHS-TV's  main  studio  in  Miami  as  the 
mfttn  studio  for  a  Channel  17  station  and 
would  place  it  in  a  better  position  to  offer 
adequate  in-school  and  general  com- 
munity educational  programming  to 
Miami.  Port  Lauderdale  and  surround- 
ing areas. 

5.  Both  the  proposed  transmitter  site 
and  main  studio  of  petitioner's  author- 
ized Fort  Lauderdale  Channel  17  opera- 
tion are  located  in  the  Miami  antenna 
farm  at  the  transmitter  site  of  its  Miami 
Channel  2  station.  No  change  in  trans- 
mitter site  is  proposed.  Petitioner  would, 
however,  maintain  only  an  auxiliary 
studio  at  the  transmitter  site. 

6.  The  Commission  is  of  the  view  that 
a  rule  making  proceeding  should  be  in- 
stituted in  order  that  all  interested  par- 
ties may  submit  their  views  and  relevant 
data  on  the  proposal  of  The  Board  of 
Public  Instruction  of  Dade  County. 
Florida. 

7.  If  the  Commission  decides  to  adopt 
the  rule  amendments  proposed  herein. 
we  will  take  such  fiu-ther  action  as  may 
be  appropriate  with  respect  to  the  peti- 
tioner's outstanding  authorization  for 
Channel  17  at  Port  Lauderdale. 

8.  Authority  for  the  adoption  of  the 
amendments  proposed  herein  is  con- 
tained in 'sections  4(i).  303.  and  307(b) 
of  the  Communications  Act  of  1934.  as 
amended. 

9.  Pvirsuant  to  the  applicable  proce- 
dures set  out  in  Section  1.213  of  the 
Commission's  niles,  interested  persons 
may  file  comments  on  or  before  Janu- 
ary 19,  1962.  and  reply  comments  on  or 
before  February  2, 1962.  All  submissions 
by  parties  to  this  proceeding  or  by  per- 
sons acting  in  behalf  of  such  parties 
must  be  made  in  written  comments,  re- 
ply comments  or  other  appropriate 
pleadings. 

10,  In  accordance  with  the  provisions 
of  8  1.54  of  the  rules,  an  original  and 
14  copies  of  all  written  commenta  and 
statements  shall  be  furnished  to  the 
Commission. 

Adopted:  December  13.  1961. 

Released:  December  15.  1961. 

FKDXRAL   COMMinnCATIONS 
COMICSSION, 

[SKALl        Bra  F.  Wapli, 

Acting  Secretary. 

[F.R.  Doc.   ei-12043:    Piled,   Dec.  ^9.    IMl: 
8:48  ajn.] 
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(  47  CFR  Part  3  } 

No.  14447  {RM-221);  PCC  61-1478] 

BROADCAST  STATIONS 
ice  of  Proposed  Rule  Making 

Notice  is  hereby  given  of  proposed 
ruld    making     in     the     above-entitled 

ma  ter. 

T  he  proposal.  2.  The  Commission  has 
bef<  re  it  the  petition  of  the  Association 
of  i'ederal  Communications  Consulting 
Enf  ineers  (hereinafter  referred  to  as 
the  Association)  fUed  December  22,  1960. 
which  requests  the  institution  of  rule 
„  looking  toward  amendment  of 
88(d)  of  the  niles  and  regulations 
he  Commission  to  increase  from  500 
,000  watts  the  operating  power  per- 
d  to  be  used  by  standard  broad- 
stations    employing   roof-top    an- 
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cation  of  the  aubject  petitioner  for  a  new 
atation  on  Channel  17  were  conaidered  In  an 
adjudicatory  hearing  held  In  Docketa  14121- 
14132.  By  declBlon,  adopted  September  18, 
1961,  the  Ckmunlaalon  denied  the  application 
of  Oerleo  for  renewal  of  license,  for  failure 
to  proaecute.  and  granted  the  application  of 
The  Board  of  Public  Instruction  of  Dade 
County  for  Channel  17. 


PROPOSED  RULE  MAKING 


Section    3.188(d)    presently    reads 
ull  as  follows: 


(ki)  Particular  attention  must  be  given 
avoiding  cross-modulation.     In  this 

attention  is  invited  to  the 

that  it  has  been  found  very  un- 
to locate  broadcast  stations 
that   high   signal    intensities    occur 
ireas  with  overhead  electric  power  or 

distribution  systems  and  sec- 

tiotis  where  the  wiring  and  plumbing 
old  or  improperly  installed.    These 
are  usually  found  in  the  older 
poorer  sections  of  a  city.    These  con- 
give  rise  to  cross-modulation  in- 
due  to   the   nonlinear   con- 
characteristics    of     contacts 
wiring,  plumbing,  or  other  con- 
This  tsrpe  of  interference  Is 

of  the  selectivity  character- 

__  of  the  receiver  and  normally  can 
eliminated  only  by  correction  of  the 
tion     causing     the     interference, 
-modulation  tends  to  increase  with 
and  in  some  areas  it  has  been 
folmd  impossible  to  eliminate  all  sources 
^.  cross-modulation,  resulting  in  an  un- 
satisfactory condition  for  both  licensee 
listeners.    The  Commission  will  not 
(1)    new    stations.    (2)    In- 

facilities  to  existing  stations,  or 

(3[>  auxiliary  transmitters,  for  use  with 
ot  ler  than  the  authorized  antenna  sys- 
te  n  of  the  main  transmitter,  located 
in  such  areas  or  utilizing  roof-top  an- 
te mas,  when  the  operating  power  would 
b<  in  excess  of  500  watts. 
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Reasons  supporting  the  proposal.  4. 
Ii  support  of  the  petition  the  Associa- 
ti)n  states  that  it  is  a  non-profit  pro- 
fessional society  consisting  of  members 
81  eclalizlng  in  the  practice  of  profes- 
8l  anal  radio  engineering  before  the  Fed- 
ei  al  Communications  Commission.  It  is 
irdicated  that  at  meetings  of  the  As- 
s<  elation  the  matter  of  increased  power 
f ( ir  stations  using  roof-top  antennas  was 
d  scussed  and  that  It  was  the  unanimous 
pinion  of  the  members  present  that  in- 
_  ease  to  1,000  watts  would  not  result  In 
sjgnlflcant  cross-modulation  problems. 
.  In  addition,  the  Association  states 
that  a  questionnaire  was  mailed  to  its 
membership  asking  that  members  sub- 
rdt  Information  and  experience  con- 
cMTilng  external  cross-modulation,  and 
tpat  replies  thereto  were  received  from 


numerous  members,  all  of  whom  stated 
that  no  serious  cross-modulation  prob- 
lems had  been  experienced  as  the  result 
of  stations  employing  roof-top  antennas. 
Copies  of  typical  repUes  accompanied  the 
petition.     Some  of  these  replies  stated 
that  the  respondents  had  no  definite  ex- 
periences with  cross-modulation  prob- 
lems    in     connection     with     roof-top 
antennas.    Others  set  forth  experiences 
encountered  in  connection  with  cross- 
modulation  problems  with  roof-top  an- 
tennas which  indicated  that  such  anten- 
nas had   not  created  cross-modulation 
problems.      Some    also    expressed    the 
opinion  that  increasing  the  permitted 
power  from  500  to  1,000  watts  would 
have  no  noticeable  effect  with  regard  to 
cross-modulation  problems. 

History  of  the  rule  which  it  is  pro- 
posed to  revise.  6.  Present  5  3.188(d) 
derives  from  a  portion  of  Section  4  of 
the  Standards  of  Good  Engineering 
Practice  Concerning  Standard  Broadcast 
Stations  (hereinafter  referred  to  as  the 
Standards) .  This  portion  of  the  Stand- 
ards (as  of  approximately  7  years  ago) 
was  identical  in  wording  with  the 
present  5  3.188(d)  with  one  exception, 
namely:  The  last  sentence  of  the  por- 
tion of  the  Standards  referred  to  read  as 
follows:  "Broadcast  station  transmit- 
ters will  not  be  permitted  to  be  located 
in  these  areas  even  though  the  popula- 
tion is  within  the  requirements  of  Table 
A,  unless  the  licensee  assumes  full  re- 
sponsibility for  and  it  appears  it  can  ad- 
Just  all  complaints  satisfactorily." ' 

In  contrast  with  this,  the  last  sentence 
of  present  §  3.188(d)  reads:  "The  Com- 
mission will  not  authorize,  (1)  new  sta- 
tions, (2)  Increased  facilities  to  existing 
stations,  or  (3)  auxiliary  transmitters, 
for  use  with  other  than  the  authorized 
antenna  system  of  tl;e  main  transmitter, 
located  in  such  areas  or  utilizing  roof- 
top antennas,  when  the  operating  power 
would  be  in  excess  of  500  watts." 

7.  By  Report  and  Order  adopted  De- 
cember 2.  1953  (FCC  53-1595).  the  sen- 
tence from  the  Standards  quoted  in 
paragraph  6  above  was  deleted  and  re- 
placed by  a  sentence  identical  with  the 
last  sentence  of  present }  3.188(d) .  The 
pertinent  portion  of  the  Standards  thus 
amended  ultimately  became  the  present 
5  3.188(d).' 

8.  In  ovu:  notice  of  proposed  rule  mak- 
irig  (FCC  53-876)  adopted  on  July  15, 
1953,  that  culminated  in  the  above-men- 
tioned Report  and  Order  (PCC  63-1595). 
we  stated  in  paragraph  10  that  "The 
Standards  discourage  locating  broadcast 
stations  so  that  high  signal  intensities 
occur  in  areas  with  overhead  electric 
power  or  telephone  distribution  systems 
and  sections  where  the  wiring  and 
plumbing  are  old  or  improperly  Installed. 
It  is  pointed  out  In  the  Standards  that 
these  conditlona  result  In  cross  modula- 


» "Table  A"  referred  to  was  a  table  In  the 
Standards  which  was  offered  as  a  general 
gxilde  to  be  used  In  determining  the  approxi- 
mate site  of  broadcast  transmitters. 

•By  Report  and  Order  adopted  November 
8.  1955  (PCC  55-1087).  and  effective  January 
2,  1956.  Section  4  of  the  SUndarda  was 
codified  and  redesignated  aa  I  3.188  of  the 
rules  and  regulations  of  the  Commission 
which  appeared  In  Title  47  of  the  Code  of 
Federal  Regulatlona. 
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tion  interference.  The  Standards  pres- 
ently provide  that  broadcast  station 
transmitters  will  not  be  permitted  to 
be  located  in  these  areas  unless  the  li- 
censee assumes  full  responsibility  for  ad- 
Justing  complaints  and  it  appears  it  can 
adjust  all  complaints  satisfactorily.  In 
the  light  of  our  experience  we  have  con-, 
eluded  that  the  foregoing  criterion  is  in- 
adequate to  limit  the  location  of  broad- 
cast station  transmitters  so  as  to  prevent 
cross  modulation  interference.  •  •  • 
Accordingly,  we  propose  to  amend  the 
Standards  to  state  that  future  author- 
izations will  not  be  made  to  stations  of 
more  than  500  watts  operating  power 
which  propose  to  use  roof-top  antennas 
or  which  are  to  be  located  in  areas  con- 
ductive to  cross  modulation." 

Experience  of  the  FCC  undh  the  pres- 
ent rule.  9.  The  criterion  of  500  watts 
has  proved  to  be  a  satisfactory  one  for 
controlling  the  cross-modulation  prob- 
lem. But  other  considerations  also  per- 
tain: Since  July  7, 1958,  the  effective  date 
of  the  Report  and  Order  ii  Docket  No. 
12064  (FCC  58-513)  which  amended 
Part  3  of  tbe  rules  to  authorize  daytime 
power  of  1  Kilowatt  for  Class  IV  stations, 
numerous  waivers  of  §  3.188(d)  have 
been  granted  for  Class  IV  stations  with 
roof-top  antennas  permitting  them  to 
increase  power  to  1  kilowatt.  Such 
waivers  have  not  been  granted  unless  a 
record  of  no  cross-modulation  problems 
existed  for  the  station  at  the  lower  power. 
Under  this  policy  of  granting  waivers, 
the  Commission  is  not  cognizant  of  any 
substantial  increase  in  cross-modulation 
problems  caused  by  Increases  in  power. 

Experience  of  FCC  leads  to  proposed 
rule  making  differing  from  that  sug- 
gested by  petitioner.  10.  The  experience 
of  the  Commission  with  regard  to  waivers 
of  the  rule  as  indicated  in  paragraph  9 
above  leads  us  to  the  conclusion  that  an 
increase  in  power  from  500  to  1.000  watts 
for  roof-top  antennas  might  be  desirable 
In  appropriate  cases  in  view  of  the  in- 
creased service  resulting  therefrom. 
However,   we   still   find   the   reasoning 
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which  led  to  the  original  establishing  of 
the  500  watt  limit  (quoted  partially 
above  in  paragraph  8)  to  be  compelling, 
and  we  feel  it  desirable  to  provide  for 
adjustments  of  any  cross-modulation 
problems  caused  by  operation  at  an  in- 
creased power.  For  this  reason,  rather 
than  grant  the  petition  for  rule  making 
submitted  by  petitioner  herein,  we  invite 
comments  upon  a  proposed  amendment 
to  section  3.188(d)  which  will  allow 
power  of  1  kilowatt  while  at  the  same 
time  providing  the  safeguard  of  prior 
operation  at  a  lower  power  with  a  his- 
tory of  few  or  no  cross-modulation  prob- 
lems, and  which  provides  for  adjustment 
of  any  complaints  which  might  be  caused 
by  operation  at  a  higher  power.  This 
amendment  appears  in  paragraph  12 
below. 

11.  The  experience  of  the  Commission 
in  the  use  of  §  3.188(d)  has  also  revealed 
that  the  rule  does  not  prevent  the  re- 
moval of  a  non-roof-top  antenna  of  an 
operating  station  with  more  than  500 
watts  power  in  an  area  of  the  type  under 
consideration  to  a  roof-top  in  the  same 
area.  The  proposed  amendment  is  also 
designed  to  prevent  this  and  similar 
situations. 

12.  In  accordance  with  the  foregoing, 
comments  and  reply  comments  are  in- 
vited on  the  following  proposal  to  amend 
§  3.188(d)  of  the  rules  by  deleting  the 
last  sentence  thereof  and  substituting 
therefor  the  following:  "The  Commis- 
sion will  not  authorize,  (1)  new  stations. 
(2)  increased  facilities  to  existing  sta- 
tions, or  (3)  auxiliary  transmitters,  for 
use  with  other  than  the  authorized  an- 
tenna system  of  the  main  transmitter, 
located  in  such  areas  or  utilizing  roof- 
top antennas,  when  the  operating  power 
would  be  in  excess  of  500  watts:  Pro- 
vided, however.  That  after  one  year  of 
operation  of  facilities  located  in  such 
an  area  or  utilizing  roof-top  antennas 
at  a  power  less  than  1.000  watts,  the 
Commission  may  authorize  their  oper- 
ation with  a  power  not  in  excess  of  1.000 
watts  if  there  is  no  history  of  serious 
problems  of  cross-modulation  at  a  lesser 
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power:  Provided,  further.  That  the  li- 
censee shall  be  responsible  for  the  sat- 
isfactory adjustment  of  all  reasonable 
complaints  of  cross-modulation  inter- 
ference at  the  increased  power:  Provided, 
further.  That  holders  of  construction 
permits  or  licenses  for  stations  with 
power  in  excess  of  500  watts  will  not  be 
authorized  to  change  location  of  facili- 
ties while  retaining  operating  power  of 
over  500  watts  if  the  change  will  result 
in  locating  the  facilities  in  such  an  area 
or  in  utilizing  a  roof-top  antenna;  this 
shall  apply  regardless  of  whether  the 
existing  facilities  are  located  within  or 
without  such  an  area  and  regardless  of 
whether  they  are  presently  using  or  not 
using  roof-top  antennas." 

Filing  of  comments  and  authority  for 
this  action.  13.  Authority  for  the  adop- 
tion of  the  amendment  proposed  herein 
is  contained  in  sections  4  (i)  and  (j). 
303,  and  307(b)  of  the  Communications 
Act  of  1934.  as  amended. 

14.  Pursuant  to  applicable  procedures 
set  out  in  §  1.213  of  the  Commission's 
rules,  interested  parties  may  file  com- 
ments on  or  before  January  22,  1962, 
and  reply  comments  on  or  before  Feb- 
ruary 2.  1962.  In  reaching  its  decision 
on  the  rules  and  standards  of  general 
applicability  which  are  proposed  herein, 
the  Commission  will  not  be  limited  to 
consideration  of  comments  on  record, 
but  will  take  into  account  all  relevant 
information  obtained  in  any  manner 
from  informed  sources. 

15.  In  accordance  with  the  provisions 
of  §  1.54  of  the  rules,  an  original  and  14 
copies  of  all  written  comments  and 
statements  shall  be  furnished  to  the 
Commission. 

Adopted:  December  13, 1961. 

Released:  December  15, 1961. 

Federal  ComixmiCATiONS 
Commission, 
[SEALl        Ben  F.  Waple. 

Acting  Secretary. 

[P.R.   Doc.   61-12042;    Piled.   Dec.    19.    1961; 
8:48  ajn.] 


fit 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

PUERTO  RICO 

Adjustments  in  Maximum  Levels  of 
Imports 

The  maximum  levels  of  imports  into 
Puerto  Rico  of  crude  oil,  unfinished  oils 
and  finished  products,  other  than  resid- 
ual fuel  oil  to  be  used  as  fuel,  established 
by  Presidential  Proclamation  3279  (24 
P.R.  1781)  are  modified  pursuant  to 
paragraph  (d)  of  section  2  of  the  Proc- 
lamation to  permit,  during  the  period 
January  1,  1962  through  June  30,  1962, 
93,796  barrels  per  day  in  imports  of  crude 
oil  and  unfinished  oils,  and  3,347  barrels 
per  day  In  the  Imports  of  finished  prod- 
ucts, other  than  residual  fuel  oil  to  be 
used  as  fuel,  to  meet  the  increased  de- 
mand In  Puerto  Rico. 

Increases  in  allocations  of  finished 
products,  pursuant  to  this  authorization, 
will  be  granted  to  those  eligible  import- 
ers who  have  satisfactorily  demonstrated 
an  increased  need  for  these  oils. 

Stewart  L.  Udall, 
Secretary  of  the  Interior. 

DzczifBER  12, 1961. 

(PR.   Doc.   61-13012;    Piled.  Dec.    19,    1061; 
8:4S  a.m.] 


DEPARTMENT  OF  AGRICULTURE 

Agriculturol  Reteorch  Service 

ANTLHOO-CHOLERA  SERUM  AND 
HOO-CHOLERA  VIRUS 

Order  Selecting  Members  and  Alter- 
nate Members  of  Control  Agency 
Pursuant  to  Marketing  Agreement 
and  Marketing  Order  Regulating 
Handling 

Pursuant  to  the  provisions  of  the  mar- 
keting agreement  and  the  marketing 
order  regulating  the  handling  of  anti- 
hog-cholera  serum  and  hog -cholera  virus 
(9  CPR  Part  131),  effective  under  the 
provisions  of  Public  Law  320,  74th  Con- 
gress, approved  August  24. 1935  (7  U.S.C. 
851  et  seq.),  the  following  persons  are 
hereby  selected  to  serve  as  members  and 
alternates  on  the  Control  Agency  es- 
tablished pursuant  to  the  said  marketing 
agreement  and  to  the  said  marketing 
order: 

To  represent  manufacturers  market- 
ing their  products  principally  through 
veterinarians : 

1.  John  O.  Owln.  as  member,  and  K.  R.  Peter- 

son as  his  alternate. 

2.  M.    P.    Wallace,    as   member,    and   Prank 

Jacobs  as  his  alternate. 

3.  E.  A.  Cahlll,  as  member,  and  John  Todd 

as  his  alternate. 

4.  Edward  Buesklng,  as  member,  and  Lewis 

E.  Harris  as  his  alternate. 
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5.  II 


o  represent  manufacturers  market- 
ing their  products  principally  through 
other  channels: 


6. 

7. 
8. 
9. 

10. 


day 


IP.p 


Des 


Notices 


.  A.  Peterson,  as  member,  and  E.  L.  Boley 
as  his  alternate. 


A.  R.  Olasler,  as  member,  and  T.  B.  Huff 
as  his  alternate. 

Henry  Carpenter,  as  member,  and  T.  B. 

Huff  as  bis  alternate. 
Majon  Huff,  as  member,  and  O.  D.  Snow 

as  his  alternate. 
Vernon  Witt,  as  member,  and  O.  D.  Snow 

as  his  alternate. 

B.  M.  Zlllman,  as  member,  and  O.  D.  Snow 
as  his  alternate. 

Tjo  represent  distributors  marketing 
the  1  products  principally  through  vet- 
erii  arians : 

11.  p.  N.  Holmes,  as  member,  and  William  A. 
Butler  as  his  alternate. 

Tjo  represent  distributors  marketing 
the  r  products  principally  through  other 
channels: 

12.  /.  A.  Harlng.  as  member,  and  E.  F.  Drep- 
pard  as  his  alternate. 

E  ach  person  hereby  selected  as  a  mem- 
ber or  alternate  member  of  the  Control 
Ag«  ncy  shall  be  notified  of  his  selection 
am  shall  begin  serving  on  the  date  that 
sue  1  person  qualifies  by  filing  a  written 
acc(  ptance  of  his  appointment  with  the 
Sec  etary,  and  each  such  person  shall 
sen  e,  after  having  qualified  as  aforesaid, 
unt  1  December  31. 1962.  and  in  the  event 
tha  the  respective  person's  successor  has 
not  been  selected  and  has  not  qualified 
by  ]>ecember  31.  1962,  such  person  shall 
serv  e  until  his  successor  has  been  selected 
and]  has  qualified. 


D>ne  At  Washington.  D.C..  this  15th 
of  December  1961. 


M.  R.  Clarkson, 
Acting  Administrator, 
Agricultural  Research  Service. 

Doc.  61-13047;    Piled.  Dec.    19.   1901; 
8:48  a.m.| 


Office  of  the  Secretary 
ALABAMA  AND  TEXAS 

gnation  of  Areas  for  Emergency 
Leans 

F(  r  the  purpose  of  making  emergency 
loan  3  pwsuant  to  section  321  (a)  of  Pub- 
lic iaw  87-128  (7  U.8.C.  1961)  it  has 
determined  that  in  the  following 
couities  in  the  States  of  Alabama  and 
Tex48  natural  disasters  have  caused  a 
for  agricultural  credit  not  readily 
available  from  commercial  banks,  coop- 
erat  ve  lending  agencies,  or  other  re- 
spor  sible  sources. 


Culli  lan. 
Fran  illn 
Morg  in. 


Alabama 


Sumter. 
Winston. 


Texas 
Hill. 


Pursuant  to  the  authority  set  forth 
above,  emergency  loans  will  not  be  made 
in  the  above-named  counties  after  June 
30.  1962.  except  to  applicants  who  previ- 
ous^y  received  emergency  or  special  live- 
stock loan  assistance  and  who  can 
qualify  under  established  policies  and 
procedures. 

Done  at  Washington.  D.C..  this  15th 
day  of  December  1961. 

Orville  L.  Freeman, 
Secretary. 

fPR.    Doc.    61-12017;    Piled,   Dec.    19,    1961; 
8:45  a.m.  I 


AMENDMENT  OF  DELEGATION  OF 
AUTHORITY  AND  ASSIGNMENT  OF 
FUNCTIONS 

Pursuant  to  the  authority  contained  in 
R.S.  161  (5  U.S.C.  22),  and  Reorganiza- 
tion Plan  No.  2  of  1953,  the  Secretary's 
Order  dated  December  24,  1953  (19  F.R. 
74),  as  amended,  is  further  amended  as 
follows : 

Section  109a  Federal-States  relations. 
is  amended  by  adding  thereto  the  follow- 
ing: 

Cooperative  State  Experiment  Station  Serv> 

ice. 

« 

Section  200  is  amended  by  deleting  the 
present  subsection  e  and  inserting  the 
following  new  subsection  e. 

e.  Administration  of  the  Virgin  Is- 
lands agricultural  research  and  exten- 
sion service  program  (48  U.S.C.  1409m- 
1409O). 

The  following  caption  and  section  600 
are  Inserted  after  section  501: 

CoopcRATivi  State  Experiment  Station 
Service,  Assignment  or  Functions 

Sec.  600.  Assignment  of  functions. 
The  following  assignment  of  functions  is 
made  to  the  Cooperative  State  Experi- 
ment Station  Service,  subject  to  the  co- 
ordination of  research  activities  by  the 
Administrator.  Agricultural  Research 
Service. 

a.  The  administration  of  the  Agricul- 
tural Experiment  Stations  Act  of  Au- 
gust 11,  1955  (Hatch  Act  of  1887,  as 
amended— 7  U.S.C.  361a-361i). 

b.  Payments  under  section  204(b)  of 
the  Agricultural  Marketing  Act  of  1946 
(7  UJ8.C.  1623)  to  State  agricultural 
experiment  stations. 

Done  at  Washington,  D.C..  on  Decem- 
ber 15. 1961. 

Orville  L.  Freeman, 
iSecr  etary. 

[Pit.   Doc.   61-12018;   Piled,   Dec.   19,   1961; 
8:48  a.m.] 


UNDER  SECRETARY  OF  AGRICULTURE 
ET  AL. 

Delegation  of  Authority 

Pursuant  to  the  authority  vested  in  me 
by  Reorganization  Plan  No.  2  of  1953, 
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paragraph  b  of  the  delegation  of  au- 
thority dated  November  18. 1953  (18  P.R. 
7498).  as  amended,  is  amended  as 
follows: 

The  following  agency  is  added  to 
paragraph  b(l) : 

Cooperative  State  Experiment  Station  Serv- 
ice. 

Paragraph  b(5)  is  amended  to  read  as 
follows: 

(5)  The  Director  of  Agricultural  Eco- 
nomics shall  exercise  general  direction 
and  supervision  of  the  following  agencies, 
and  also  shall  be  responsible  for  coordin- 
ating all  statistical  and  related  economic 
analysis  work  of  the  Department: 

Economic  Research   Service   Statistical   Re- 
porting Service. 

Done  at  Washington.  D.C.,  on  Decem- 
ber 15, 1961. 

Orville  L.  Freeman, 
Secretary. 

[Fit.  Doc.  61-13019;   Filed,  Dec.   10,  1961; 
8:45  a.m.] 


DEPARTMENT  OF  HEALTH,  EDU- 
CATION, AND  WELFARE 

Food  and  Drug  Administration 

CREAM  CHEESE  DEVIATING  FROM 
IDENTITY  STANDARD 

Notice   of   Issuance   of  Temporary 
Permit  To  Cover  Market  Testing 

Pursuant  to  S  3.12(J)  of  Title  21  of  the 
Code  of  Federal  Regulations,  concerning 
temporary  permits  to  facilitate  market 
testing  of  foods  varying  from  the  re- 
quirements of  standards  of  identity  pro- 
mulgated pursuant  to  section  401  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 
notice  is  given  that  a  temporary  permit 
has  been  Issued  to  The  Borden  Company 
to  cover  Interstate  marketing  tests  of 
whipped  cream  cheese  with  sorblc  acid 
added  to  inhibit  mold  growth.  This  ar- 
ticle differs  from  the  cream  cheese  meet- 
ing the  requirements  of  the  standard  of 
identity  (9  19.515  of  Title  21),  in  that  It 
is  whipped  and  contains  sorblc  acid.  It 
Is  to  be  labeled  in  part,  "Whipped  Cream 
Cheese  *  *  *  Sorblc  Acid  Added  As  A 
Preservative."  This  permit  expires  Au- 
gust 31.  1962. 

Dated:  December  12, 1961. 

[seal]  John  L.  Harvey r^ 

Deputy  Commissioner 
of  Food  and  Drugs. 

|P.R.   Doc.   61-12034;    Piled,  Dec.    19,   1961; 
8:47  a.m.] 


CIVIL  AERONAUTICS  BOARD 

(Dockets  12471,  12473] 

EMPRESA  GUATEMALTECA  DE 
AVIACION,  S.A.  (AVIATECA) 

Notice  of  Hearing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  that  hearing  tn  the 
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above-entitled  proceeding  Is  assigned  to 
be  held  on  January  30,  1962,  at  10  a.m., 
e.s.t..  in  Room  911,  Universal  Building, 
Connecticut  and  Florida  Avenues  NW., 
Washington,  D.C.,  before  the  under- 
signed Examiner. 

Dated  at  Washington.  D.C..  Decem- 
ber 15. 1961. 

Walter  W.  Bryan, 
/  Hearing  Examiner. 

(PR.   Doc.    61-12036;    PUed.   Dec.   19,    1961; 
8:48  a.m.] 


(Docket  No.  11879;  Order  No.  E-17842] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Agreement  Relating  to  Specific 
Commodity  Rates 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  oflSce  in  Washington,  D.C. 
on  the  15th  day  of  December  1961. 

In  the  matter  of  an  agreement  adopted 
by  Joint  Conferences  3-1  and  1-2-3  of 
the  International  Air  Transport  Asso- 
'ciation  relating  to  specific  commodity 
rates.  Docket  11879;  Agreement  C.A.B. 
16015. 

There  has  been  filed  with  the  Board, 
pursuant  to  section  412(a)  of  the  Federal 
Aviation  Act  of  1958  (the  Act)  and  Part 
261  of  the  Board's  Economic  Regulations, 
an  agreement  between  various  air  car- 
riers, foreign  air  carriers,  and  other  car- 
riers, embodied  in  the  resolutions  of 
Joint  Conferences  3-1  and  1-2-3  of  the 
International  Air  Transport  Association 
(lATA) .  The  agreement  was  adopted  at 
the  fifth  meeting  of  the  San  Francisco 
Commodity  Rates  Board  held  on  No- 
vember 28.  1961. 

The  agreement  extends  the  validity  of 
certain  spacinc  commodity  rates  pres- 
ently in  effect  pursuant  to  unprotested 
cable  notices  under  commodity  Items,  as 
follows: 

Item  0007    Prom  Auckland  to  Honolulu. 
Item  2199    Prom  Sydney  to  WoRt  Coa«t. 
Item  9470    Prom  Melbourne  and  Sydney  to 
West  Coaat. 

The  Board,  acting  pursuant  to  sections 
102.  204(a) ,  and  412  of  the  Act.  does  not 
find  the  above-described  agreement  to 
be  adverse  to  the  public  interest  or  In 
violation  of  the  Act,  provided  that  ap- 
proval thereof  shall  be  subject  to  the 
condition  hereinafter  ordered.  Accord- 
ingly: It  is  ordered: 

1.  That  Agreement  C.A.B.  16015  is  ap- 
proved, provided  that  such  approval 
shall  not  necessarily  constitute  approval 
of  any  specific  commodity  description 
contained  therein  for  purposes  of  tariff 
publication. 

2.  That  any  air  carrier  party  to  the 
agreement,  or  any  interested  person, 
may.  within  15  days  from  the  date  of 
service,  submit  statements  in  writing, 
containing  reasons  deemed  appropriate 
together  with  supporting  data,  in  sup- 
port of  or  in  opposition  to  the  Board's 
action  herein.  An  original  and  nineteen 
copies  of  the  statements  should  be  filed 
with  the  Board's  Docket  Section.  The 
Board  may,  upon  consideration  of  any 
such  statements  filed,  modify  or  rescind 
its  action  herein  by  subsequent  order. 
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This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Harold  R.  Sanderson, 
Secretary. 

[Pit.    Doc.    61-12037;    Piled,    Dec.    19.    1961; 
8:48  a.m.] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  Nos.   14181.  14182;    PCC  61M-1957I 

ELBERT  H.  DEAN  AND  B.  L.  GOLDEN 
AND  GLOMOR  MUSIC  BROADCAST- 
ERS, INC.  (KHOT) 

Procedural  Dates 

In  re  applications  of  Elbert  H.  Dean 
and  B.  L.  Oolden.  Lemoore,  California, 
Docket  No.  14181.  File  No.  BP-12811; 
Olomor  Music  Broadcasters.  Inc. 
(KHOT)  Madera.  California,  Docket  No. 
14182,  File  No.  BP-14294;  for  construc- 
tion permits. 

To  formalize  the  agreements  and 
rulings  made  on  the  record  at  a  pre- 
hearing conference  held  on  December 
13.  1961,  in  the  above -entitled  proceed- 
ing concerning  the  future  conduct  of  this 
proceeding : 

It  is  ordered.  This  13th  day  of  De- 
cember 1961,  that: 

Exhibits  shall  be  exchanged  on  January 
23.   1962; 

Reply  or  rebuttal  exhibits  shall  be  ex- 
changed on  February  1,  1962; 

Notification  of  witnesses  February  8.  1963; 
and 

Hearing  presently  continued  without  date 
is  hereby  scheduled  for  February  19. 
1962. 

Released:  December  14,  1961. 


[SIALl 


Federal  Communications 

Commission. 
Ben  F.  Wapli, 

Acting  Secretary. 


[PR.  Doc.  61-13041;    Piled,  Dec.  19,   1961; 
8:48  a.m.] 


FEDERAL  MARITIME  COMMISSION 

(Docket  No.  960] 

HAWAIIAN  RATES;  SECOND  GENERAL 
INCREASE  (1961) 

Notice  of  Supplemental  Orders 

The  Federal  Maritime  Commission  en- 
tered the  following  First,  Second.  Third 
and  Fourth  Supplemental  Orders  to  the 
original  order  in  this  proceeding  dated 
November  6. 1961.  on  the  dates  indicated 
below: 

First  Supplemental  Order 
(Dated  Nov.  30.  1961) 

It  appearing,  that  by  the  original  order 
in  E>ocket  No.  960  served  November  6, 
1961.  the  Commission  instituted  an  In- 
vestigation Into  and  concerning  the  rea- 
sonableness and  lawfulness  of  the  rates, 
fares,  charges,  rules,  classifications,  reg- 
ulations and  practices  contained  in  cer- 


^ 


^ 


12184 

tain  schedules  between  Pacific  Coast 
ports  and  ports  in  Hawaii,  as  well  as 
from  Hawaiian  ports  to  Atlantic  and 
Gulf  ports  and  suspended  for  the  full 
fc^atutory  period  of  four  months:  and 

It  further  appearing,  that  said  original 
order  provides  in  part  that  no  change 
shall  be  made  in  matter  thereby  sus- 
pended nor  in  the  matter  continued  in 
effect  as  a  result  of  such  suspension  until 
the  period  of  suspension  or  any  exten- 
sion thereof  has  expired,  or  until  this 
investigation  and  suspension  proceeding 
has  been  disposed  of,  whichever  first 
occurs,  unless  otherwise  authorized  by 
the  Commission:  and 

It  further  appearing,  that  on  Novem- 
ber 16,  1961,  Matson  Navigation  Com- 
pany filed  special  permission  application 
No.  83,  seeking  authority  to  publish,  post 
and  file,  on  30  days'  notice,  a  consecu- 
tively numbered  revised  page  30  to 
Freight  Tariff  No.  15,  PMB-F  No.  110 
In  order  to  amend  Special  Rule  No.  101 
thereon  in  the  following  manner: 

Now  reads: 

Except  as  otherwise  provided  herein,  when 
charges  on  a  shipment  moving  between  Con- 
tainer Freight  SUtlon  or  Container  Yard 
under  class  rates,  named  In  this  section  may 
be  reduced  by  assessing  a  charge  of  60  cents 
jjer  cubic  foot,  the  latter  charges  shall  apply 
In  lieu  of  class  rates. 

(a)  The  aforementioned  provisions  shall 
not  apply  on  goods  measuring  less  than  2 
cubic  feet  per  100  pounds. 

(b)  When  shippers  exercise  the  afore- 
mentioned option  dock  receipt  must  show 
the  cubic  measurement  of  the  shipments  as 
well  as  the  gross  weight,  otherwise  normal 
class  rates  shall  apply. 

Change  to  read: 

Except  as  otherwise  provided  in  this  tariff, 
when  charges  on  a  shipment  moving  from 
either  the  Container  Freight  Station  or  the 
Container  Yard  under  class  rates  named  in 
Section  2  can  be  reduced  by  assessing  a 
charge  of  60  cents  per  cubic  foot  or  tl.20  per 
100  pounds,  whichever  yields  the  greater 
revenue,  such  latter  charge  will  apply  In  lieu 
of  class  rates. 

(a)  When  shippers  exercise  the  aforemen- 
tioned option  dock  receipt  must  show  the 
cubic  measxurement  of  the  shipment  as  well 
as  the  gross  weight,  otherwise  regular  class 
rates  will  apply;  and 

It  further  appearing,  that  the  Com- 
mission having  found  good  cause  there- 
for has  on  November  30,  1961,  granted 
special  permission  authority  to  publish 
such  change  on  thirty  days'  notice,  under 
special  permission  No.  3959 ; 

Now  therefore  it  is  ordered.  That  the 
original  order  herein  is  modified  to  the 
extent  necessary  to  permit  the  publica- 
tion and  filing  of  the  change  covered  by 
such  special  permission  No.  3959;  and 

It  is  further  ordered.  That  any  rate, 
fare,  charge,  rule,  classification,  regula- 
tion and  practice  set  forth  In  the 
schedule  filed  pursuant  to  such  special 
permission  shall  be  subject  to  the  in- 
vestigation and  hearing  herein  to  the 
same  extent  as  the  rate,  fare,  charge, 
rule,  classification,  regulation  and  prac- 
tice under  the  schedule  cancelled  there- 
by, and  that  the  special  permission 
granted  hereby  shall  be  without  prej- 
udice to  the  Commission's  determination 
as  to  the  lawfulness  of  the  rate  estab- 
lished pursuant  hereto;  and 


NOTICES 

t  is  further  ordered.  That  copies  of 
th  s  order  shall  be  filed  with  said  tariff 
sc  ledule  in  the  OlBce  of  Regiilations  of 
th !  Federal  Maritime  Commission;  and 

t  is  further  ordered.  That  a  copy  of 
th  s  order  shall  be  forthwith  served  upon 
al  respondents  herein,  and  upon  all  pro- 
te  tants  herein;  and  that  this  order  be 
published  in  the  Federal  Register. 

Second  Supplemental  Order 

(Dated  Nov.  30.  1961) 

t  appearing,  that  there  is  currently 
pekiding  in  this  proceeding  an  Inves- 
tit  ation  of  an  Increase  in  rates  between 
P£  ciflc  west  coast  ports  of  the  United 
Stites  and  ports  of  the  State  of  Hawaii, 
ar  d  from  Hawaiian  ports  to  Atlantic  and 
G  ilf  ports,  which  said  rates  have  been 
su  spended  and  are  now  to  become  effec- 
t^^  e  on  March  9, 1962:  and 

It  further  appearing,  that  there  has 
been  filed  with  the  Federal  Maritime 
C(  mmlssion  a  new  tariff  schedule  to 
w  lich  American  President  Lines,  Ltd., 
Is  hmian  Lines.  Inc.,  Lylces  Bros.  Steam- 
shlp  Company.  Inc.  (Lykes  Oriental 
Liie),  Matson  Navigation  Company. 
Ui lited  States  lines  Company  ( American 
Pi  )neer  Line) ,  and  Waterman  Steam- 
sli  ip  Corporation  are  parties,  naming  In- 
cr  !ases  In  freight  rates  from  Atlantic 
aid  Gulf  ports  to  ports  in  Hawaii  to 
btcome  effective  on  December  20,  1961, 
d€  signated  as  Atlantic  and  Gulf  Hawaii 
Conference,  Walter  R.  Greiner,  Agent. 
Fi  eight  Tariff  No.  15,  FMB-P  No.  22; 
ai  d 

[t  further  appearing,  that  upon  con- 
si(  eratlon  of  the  said  schedule,  there  is 
re  ison  to  believe  that  the  said  schedule, 
if  permitted  to  become  effective,  would 
re;ult  in  rates,  charges,  classifications, 
n  les.  regulations,  tariffs,  or  practices 
w  lich  would  be  unjust,  unreaisonable.  or 
ot  lerwise  unlawful  in  violation  of  the 
SI  lipping  Act,  1916.  as  amended,  and  the 
Irtercoastal  Shipping  Act,  1933,  as 
aiiended;  and 

It  further  appearing,  that  the  Com- 
m  ssion  is  of  the  opinion  that  the  new 
sc  ledule  and  the  new  rates,  charges, 
cl  issificatlons.  rules,  regulations,  tariffs, 
aid  practices  contained  therein  should 
bi  made  the  subject  of  a  public  investi- 
gt  tion  and  hearing  to  determine  whether 
tY  ey  are  just,  reasonable,  and  otherwise 
lawful  imder  the  Shipping  Act,  1916,  as 
ar  lended,  and  the  Intercoastal  Shipping 
Alt,  1933.  as  amended;  and 

It  further  appearing,  that  the  effective 
ds  te  of  the.  said  schedule  should  be  sus- 
ptnded,  pending  such  investigation; 

Now  therefore,  it  is  ordered,  That  this 
pi  oceedlng  be,  and  it  hereby  is,  expanded 
to  Include,  in  addition  to  the  matters 
n<  w  under  Investigation,  an  investiga- 
tl(  in  Into  and  concerning  the  lawfulness 
ol  the  rates,  charges,  classifications, 
rvles,  regulations,  tariffs,  and  practices 
contained  in  the  said  schedule,  with  a 
vi  ;w  to  making  such  findings  and  orders 
in  the  premises  as  the  facts  and  clrcum- 
stinces  shall  warrant;  and 

It  is  further  ordered.  That  said  sched- 
ule be,  and  it  is  hereby,  suspended  and 
tl  at  the  use  of  the  said  schedule  be,  and 
it  is  hereby,  deferred  to  and  Including 
A  )rll  19,  1962,  unless  otherwise  author- 
iz  Kl  by  the  Commission,  and  that  the 


rates,  fares,  charges,  classifications, 
rules,  regulations,  and  practices  hereto- 
fore in  effect,  and  which  were  to  be 
changed  by  the  suspended  schedule,  shall 
remain  In  effect  during  the  period  of 
suspension;  and 

It  is  further  ordered.  That  no  change 
shall  be  made  In  the  matter  hereby  sus- 
pended nor  the  matter  which  is  con- 
tinued  in  effect  as  a  result  of  such  sus- 
pension vmtil  the  period  of  suspension 
or  any  extension  thereof  has  expired,  or 
until  this  Investigation  and  suspension 
proceeding  has  been  disposed  of,  which- 
ever first  occurs,  unless  otherwise  au- 
thorized by  the  Commission:  and 

It  is  further  ordered.  That  the  Investi- 
gation In  this  proceeding  shall  not  be 
confined  to  the  matters  and  issues  here- 
inbefore stated  as  the  reason  for  insti- 
tuting this  investigation  but  shall  in- 
clude all  matters  and  Issues  with  respect 
to  the  lawfulness  of  the  said  schedule 
and  of  all  other  freight  schedules  of  the 
carriers  named  herein  from  Atlantic  and 
Gulf  ports  of  the  United  States  to  ports 
in  the  Hawaiian  Islands  under  the  Ship- 
ping Act,  1916,  as  amended,  and  the 
Intercoastal  Shipping  Act,  1933,  as 
amended;  and 

It  is  further  ordered.  That  there  shall 
be  filed  Immediately  with  the  Commis- 
sion by  the  Atlantic  and  Gulf/Hawaii 
Conference,  Walter  R.  Greiner,  Agent, 
a  consecutively  numbered  supplement  to 
the  aforesaid  suspended  schedule  which 
supplement  shall  bear  no  effective  date, 
shall  reproduce  the  portion  of  this  order 
wherein  the  suspended  schedule  is  de- 
scribed, and  shall  state  that  the  afore- 
said schedule  is  suspended  and  that  the 
rates,  fares,  charges,  classifications, 
rules,  regulations,  and  practices  therein 
stated  may  not  be  used  until  the  20th 
day  of  April,  1962,  unless  otherwise  au- 
thorized by  the  Commission,  and  that 
the  rates,  fares,  charges,  classifications, 
rules,  regulations,  and  practices  hereto- 
fore in  effect,  and  which  were  to  be 
changed  by  the  suspended  schedule,  shall 
remain  in  effect  during  the  period  of 
suspension,  and  neither  the  matter 
hereby  suspended,  nor  the  matter  which 
is  continued  in  effect  as  a  result  of  such 
suspension,  may  be  changed  until  the 
period  of  suspension  or  any  extension 
thereof  has  expired,  or  until  this  investi- 
gation and  suspension  proceeding  has 
been  disposed  of,  whichever  first  occurs, 
unless  otherwise  authorized  by  the  Com- 
mission; and 

It  is  further  ordered.  That  copies  of 
this  order  shall  be  filed  with  the  said 
tariff  schedule  in  the  Office  of  Regula- 
tions of  the  Federal  Maritime  Commis- 
sion; and 

It  is  further  ordered.  That  (I)  the  in- 
vestigation herein  ordered  be  assigned 
for  public  hearing  before  an  examiner 
of  the  Commission's  Office  of  Hearing 
Examiners,  at  a  date  and  place  to  be  de- 
termined and  announced  by  the  Chief 
Examiner,  to  receive  evidence  which  will 
provide  an  adequate  record  for  proper 
disposition  of  the  issues  and  that  an  ini- 
tial decision  be  Issued;  (11)  the  American 
President  Lines,  Ltd.,  Isthmian  Lines, 
Inc.,  Lykes  Bros.  Steamship  Company, 
Inc.  (Lykes  Oriental  Line) ,  Matson  Navi- 
gation Company,  United  States  Lines 
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Company  (American  Pioneer  Line), 
Waterman  Steamship  Corporation  and 
Walter  R.  Greiner,  Agent,  Atlantic  and 
Gulf^Hawaii  Conference,  be.  and  are 
hereby,  made  respondents  herein;  (HI) 
a  copy  of  this  order  shall  forthwith  be 
served  upon  the  said  respondents  and  all 
protestants  and  intervenors  herein;  (IV) 
the  said  respondents,  protestants,  and 
intervenors  be  duly  notified  of  the  time 
and  place  of  the  hearing  herein  ordered ; 
and  (V)  this  order  and  notice  of  the  said 
hearing  be  published  in  the  Federal 
Register. 

Third  Sxtpplemental  Order 
(Dated  Dec.  4.  1961) 

It  appearing,  that  by  the  original  order 
in  Docket  No.  960  served  November  6, 
1961,  the  Conmiisslon  instituted  an  in- 
vestigation into  and  concerning  the  rea- 
sonableness and  lawfulness  of  the  rates, 
fares,  charges,  rules,  classifications,  regu- 
lations, and  practices  contained  In  cer- 
tain schedules  between  Pacific  Coast 
ports  and  ports  in  Hawaii,  as  well  as 
from  Hawaiian  ports  to  Atlantic  and 
Gulf  ports  and  suspended  such  schedules 
for  the  full  statutory  period  of  four 
months:  and 

It  further  appearing,  that  said  original 
order  provides  in  part  that  no  change 
shall  be  made  in  matter  thereby  sus- 
pended nor  in  the  matter  continued  in 
effect  as  a  result  of  such  suspension  un- 
til the  period  of  suspension  or  any  exten- 
sion thereof  has  expired,  or  imtll  this 
investigation  and  suspension  proceeding 
has  been  disposed  of.  whichever  first  oc- 
curs, unless  otherwise  authorized  by  the 
Commission;  and 

It  further  appearing,  that  on  Novem- 
ber 22, 1961,  Matson  Navigation  Company 
filed  special  permission  application  No. 
84,  seeking  authority  to  publish,  post  and 
file,  on  less  than  statutory  notice,  a  con- 
secutively numbered  supplement  to 
Freight  Tariff  No.  3-0,  FMB-F  No.  119 
in  order  to  provide  for  the  elimination  of 
the  expiration  date  of  items  Nos.  93  and 
152  therein;  and 

It  further  appearing,  that  the  Com- 
mission having  found  good  cause  there- 
for has  on  December  4. 1961.  granted  spe- 
cial permission  authority  to  publish  such 
change  on  not  less  than  21  days'  notice, 
under  special  permission  No.  3960; 

Now  therefore  it  is  ordered.  That  the 
original  order  herein  is  modified  to  the 
extent  necessary  to  permit  the  publica- 
tion and  filing  of  the  change  covered  by 
such  special  permission  No.  3960;  and 

It  is  further  ordered.  That  any  rate, 
fare,  charge,  rule,  classification,  regula- 
tion and  practice  set  forth  in  the  sched- 
ule filed  pursuant  to  such  special  permis- 
sion shall  be  subject  to  the  investigation 
and  hearing  herein  to  the  same  extent  as 
the  rate,  fare,  charge,  rule,  classification, 
regulation,  and  practice  under  the  sched- 
ule cancelled  thereby,  and  that  the  spe- 
cial permission  granted  hereby  shall  be 
without  prejudice  to  the  Commission's 
determination  as  to  the  lawfulness  of 
the  rate  established  pursuant  hereto ;  and 
it  is  further  ordered.  That  copies  of 
this  order  shall  be  filed  with  said  tariff 
schedule  in  the  Bureau  of  Domestic  Reg- 
ulation of  the  Federal  Maritime  Commis- 
sion; and 
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It  is  further  ordered.  That  a  copy  of 
this  order  shall  be  forthwith  served  upon 
all  respondents  herein,  and  upon  all 
protestants  herein;  and  that  this  order 
be  published  in  the  Federal  Register. 

Fourth  Supplemental  Order 

(Dated  Dec.  7, 1961) 

It  appearing,  that  by  the  original  order 
in  Docket  No.  960  served  November  6, 
1961,  the  Commission  instituted  an  in- 
vestigation into  and  concerning  the  rea- 
sonableness and  lawfulness  of  the  rates, 
fares,  charges,  rules,  classificatioas,  reg- 
ulations and  practices  contained  in  cer- 
tain schedules  between  Pacific  Coast 
ports  and  ports  in  Hawaii,  as  well  as 
from  Hawaiian  ports  to  Atlantic  and 
Gulf  ports  and  suspended  such  schedules 
for  the  full  statutoi-y  period  of  four 
months;  and 

It  further  appearing,  that  said  original 
order  provides  in  part  that  no  change 
shall  be  made  in  matter  thereby  sus- 
pended nor  in  the  matter  continued  in 
effect  as  a  result  of  such  suspension  un- 
til the  period  of  suspension  or  any  ex- 
tension thereof  has  expired,  or  until  this 
investigation  and  suspension  proceeding 
has  been  disposed  of,  whichgyer  first 
occurs,  unless  otherwise  authorized  by 
the  Commission ;  and 

It  further  appearing,  that  on  Novem- 
ber 22.  1961.  Matson  Navigation  Com- 
pany filed  special  permission  application 
No  85,  seeking  authority  to  publish,  post 
and  file,  on  30  days'  notice,  a  consecu- 
tively numbered  revised  page  31  to 
Freight  Tariff  No.  1-0,  FMC-F  No.  121  in 
order  to  amend  certain  provisions 
thereon,  which  amendments  will  have 
the  effect  of  making  current  "container" 
rates  on  certain  categories  of  "feed  or 
meal"  and  "flour,  in  bulk"  applicable  to 
unitized  loads  on  pallets;  and 

It  further  appearing,  that  the  Com- 
mission having  found  good  cause  there- 
for has  on  December  7,  1961,  granted 
special  permission  authority  to  publish 
such  change  on  thirty  days'  notice,  im- 
der special  permislson  No.  3961; 

Now  therefore  it  is  ordered.  That  the 
original  order  herein  Is  modified  to  the 
extent  necessary  to  permit  the  publi- 
cation and  fiUng  of  the  change  covered 
by  such  special  permission  No.  3961;  and 
It  is  further  ordered.  That  any  rate, 
fare,  charge,  rule,  classification,  regu- 
lation and  practice  set  forth  In  the 
schedule  filed  pursuant  to  such  special 
permission  shall  be  subject  to  the  in- 
vestigation and  hearing  herein  to  the 
same  extent  as  the  rate,  fare,  charge, 
rule,  classification,  regulation  and  prac- 
tice under  the  schedule  cancelled  there- 
by, and  that  the  special  permission 
granted  hereby  shall  be  without  preju- 
dice to  the  Commission's  determination 
as  to  the  lawfulness  of  the  rate  estab- 
lished pursuant  hereto;  and 

It  is  further  ordered.  That  copies  of 
this  order  shall  be  filed  with  the  said 
tariff  schedule  in  the  Bureau  of  Domestic 
Regulation  of  the  Federal  Maritime 
Commission;  and 

It  is  further  ordered.  That  a  copy  of 
this  order  shall  be  forthwitti  served  upon 
all  respondents  herein,  and  upon  all 
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protestants  herein;  and  that  this  order 
be  published  in  the  Federal  Register. 

Dated:  December  15,  1961. 

By   order   of   the   Federal  Maritime 
Conmiisslon. 


Thomas  Lisi, 
Secretary. 

[Fit.    Doc.   61-12029:    PUed,   Dec.    19,    1961; 
8:46  ajn.] 


I  Docket  No.  954  (Sub-1)  ] 

INVESTIGATION  OF  RATES  AND 
PRACTICES  IN  THE  ATLANTIC- 
GULF/PUERTO  RICO  TRADE 

Notice  of  Supplemental  Order 

On  November  27,  1961,  the  Federal 
Maritime  Commission  entered  the  fol- 
lowing First  Supplemental  Order  to  the 
original  order  in  this  proceeding  dated 
November  13,  1961. 

It  appearing,  that  there  is  currently 
pending  an  Investigation  into  and  a 
hearing  concerning  certain  reduced  rates 
and  practices  from  Atlantic  and  Gulf 
coast  ports  of  the  United  States  to  ports 
in  the  Commonwealth  of  Puerto  Rico 
which  became  effective  on  November  14, 
1961,  and  on  various  dates  thereafter; 
and 

It  further  appearing,  that  Alcoa 
Steamship  Co.,  Inc.  (Alcoa),  has  been 
named  a  respondent  in  the  said  pro- 
ceeding; and 

It  further  appearing,  that  on  July  21, 
1961,  Alcoa  fUed  with  the  Federal  Mari- 
time Commission  (Commission)  that 
certain  tariff  schedule  designated  sec- 
ond revised  page  No.  40  to  Alcoa's  Out- 
ward Freight  Tariff  No.  2,  which  became 
effective  October  30,  1961,  which  said 
schedule  published  a  new  increased  or 
revised  commodity  rate  on  asphalt,  road ; 
and 

It  further  appearing,  that  the  Com- 
mission is  of  the  opinion  that  the  said 
Alcoa  schedule  and  the  rates,  charges, 
classifications,  rules,  regulations,  tariffs 
and  practices  contained  therein  should 
be  made  the  subject  of  a  public  investi- 
gation and  hearing  to  determine  whether 
they  are  just,  reasonable,  and  otherwise 
lawful  under  the  Shipping  Act,  1916,  as 
amended,  or  the  Intercoastal  Shipping 
Act.  1933.  as  amended;  and 

It  further  appearing,  that  the  afore- 
mentioned rate  increase  or  revision  in- 
dicates the  existence  of  unstable  condi- 
tions in  the  aforementioned  trade,  which 
said  conditions  may  result  not  only  from 
the  said  rate  increase  or  revision  but 
also  from  Its  relationship  to  the  rates 
charged  by  all  carriers  in  the  aforemen- 
tioned trade  for  transportation  of  the 
aforementioned  commodity ; 

Now  therefore  it  is  ordered.  That,  with 
a  view  to  making  such  findings  and  or- 
ders in  the  premises  as  the  facts  and 
circumstances  shall  warrant,  this  pro- 
ceeding be,  and  it  hereby  is,  expanded 
to  Include,  in  addition  to  the  matters 
now  under  investigation,  an  investiga- 
tion of  and  a  hearing  concerning,  the 
lawfulness  under  the  Shipping  Act.  1916, 
as  amended,  or  the  Intercoastal  Shipping 
Act.  1933.  as  amended,  of  the  rates,  rate 
reductions,  increases,  revisions,  rules, 
conditions,  charges,  tariffs,  regulations. 
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or  practices  stated  in  the  aforementioned 
Alcoa  schedule,  as  well  as  those  stated 
with  respect  to  the  aforementioned  com- 
modity in  schedxiles  heretofore  filed  on 
various  dates  by  American  Union  Trans- 
port. Inc.  (AUT) .  A.  H.  Bull  Steamship 
Company  (Bull) .  Lykes  Bros.  Steamship 
Company.  Inc.  (Lykes) ,  Sea-Land  Serv- 
ice, Inc..  Puerto  Rican  Division  (Sea- 
Land).  TMT  Trailer  Perry,  Inc.  (TMT), 
and  Waterman  Steamship  Corporation 
of  Puerto  Rico  (Waterman),  as  follows: 
AUT  Southbound  Freight  Tariff  No.  6.  FMB-F 

No.  6.  1st  revised  page  18. 
Bull  Outward   Freight  Tariff  No.   1,  PM&-P 

No.  1.  original  page  34. 
Sea-Land    Outward    Freight    Tariff    No.    2. 

PMB-F  No.  3.  Ist  rev.  page  34. 
US  AUantlc  &  Gulf-Puerto  Rico  Outward 
Freight  Tariff  No.  1.  FMB-F  No.  1,  Richard 
Klnsella,  agent,  Lykes  and  Waterman  being 
participating  carriers  named  therein,  orig- 
inal page  43. 
TMT  Freight  Tariff  No.  3,  FMB-F  No.  3,  5th 
revised  page  46. 

It  is  further  ordered,  That  all  subse- 
quent revisions,  cancellations,  amend- 
ments, reissues,  or  replacements  of  the 
said  schedules  by  other  schedules  sub- 
sequently filed  by  the  respondents  in  this 
proceeding,  shall  be,  and  they  are  hereby, 
placed  under  investigation  in  this  pro- 
ceeding; and 

It  is  further  ordered.  That  copies  of 
this  order  shall  be  filed  in  the  Office  of 
Regulations  of  the  Federal  Maritime 
Commission  with  the  tariff  schedules 
hereby  placed  imder  investigation;  and 

It  is  further  ordered.  That  (I)  the  in- 
vestigation herein  ordered  be  assigned 
for  public  hearing  before  an  examiner 
of  the  Commission's  Office  of  Hearing 
Examiners,  at  a  date  and  place  to  be 
determined  and  announced  by  the  Chief 
Examiner,  to  receive  evidence  which  will 
provide  an  adequate  record  for  proper 
disposition  of  the  issues,  and  that  an 
initial  decision  be  issued;  (11)  a  copy  of 
this  order  shall  forthwith  be  served  upon 
Alcoa,  AUT.  Bull,  Lykes,  Sea-Land,  TMT. 
Waterman,  the  United  States  Atlantic 
and  Gulf-Puerto  Rico  Conference,  and 
Richard  Kinsella.  agent  of  the  said  con- 
ference, all  heretofore  named  respond- 
ents herein;  cm)  the  said  respondents 
be  duly  notified  of  the  time  and  place 
of  the  hearing  herein  ordered;  and  (IV) 
this  order  and  notice  of  the  said  hearing 
be  published  in  the  Federal  Register. 

Dated:  December  15, 1961. 

By  order  of  the  Federal  Maritime  Com- 
mission. 

Thomas  Lisi, 
Secretary. 

[F.R.    Doc.    61-12031;    Filed.   Dec.    19.    1961; 
8:47  a.m.] 


NOTICES 

Conference,     Richard     Kinsella. 

Ag^t,  (Conference)  filed  with  the  Fed- 
Maritime    Commission    (Commis- 
)  a  tariff  schedule  designated  third 
page  No.  33  to  the  Conference's 
Hoiheward  Freight  Tariff  No.  1.  FMB-F 
2.  to  become  effective  December  8, 
which  said  schedule  published  an 
increased  commodity  rate  on  sugar,  re- 
_  or  turbinated,  in  bags;  and 
,  further  appearing,  that  Lykes  Bros. 
Co..    Inc.,    and    Waterman 
Steamship  Corporation  of  Puerto  Rico 
members  of  said  conference;  and 
;    further    appearing,    that    protests 
hai|e  been  received  petitioning  the  Com- 
mit sion  to  suspend  said  increased  rate; 
am 
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sioil 
rev  sed 


No 
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fined 


are 


IDocket  No.  954  (Sub.  2)  1 

SUGAR,  REFINED  OR  TURBINATED,  IN 
BAGS  IN  THE  ATLANTIC/GULF 
PUERTO  RICO  TRADE 

Investigation  of  Increased  Rates 

On  December  7.  1961.  the  Federal 
Maritime  Commission  entered  the  fol- 
lowing Order: 

It  appearing  that  on  November  7,  1961 
the  United  States  Atlantic  k  Gulf  Puerto 


nt  further  appearing,  that  upon  con- 
sid  sration  of  the  said  rate  and  protests 
thereto,  there  is  reason  to  believe  that 
the  rate  would,  if  permitted  to  become 
effi  ctive,  result  in  a  rate  which  would  be 
un  ust,  vmreasonable,  or  otherwise  un- 
la\i  ful  in  violation  of  the  Shipping  Act, 
19  6.  as  amended,  and  the  Intercoastal 
Sh  pping  Act,  1933.  as  amended;  and 

]  t  further  appearing  that  the  Com- 
mi  sion  is  of  the  opinion  that  the  new 
ra  e  on  sugar,  refined  or  turbinated,  in 
ba  ;s  named  in  said  schedule  should  be 
mi  de  the  subject  of  a  public  investiga- 
tion  and  hearing  to  determine  whether 
it  s  just,  reasonable,  and  otherwise  law- 
fu  under  the  Shipping  Act,  1916,  as 
an  ended,  or  the  Intercoastal  Shipping 
Ac  ;,  1933.  as  amended;  and 

t  further  appearing  that  the  effective 
dale  of  the  said  rate  should  be  suspended 
pe  iding  such  investigation; 

^ow.  therefore  it  is  ordered.  That  an 
in  estigation  be,  and  it  is  hereby  insti- 
tu  ed  into  and  concerning  the  lawfulness 
of  the  increased  rate  on  sugar,  refined 
or  turbinated,  in  bags  named  in  the  said 
sc  ledule,  with  a  view  to  making  such 
fir  dings  and  orders  in  the  premises  as 
th;  facts  and  circumstances  shall  war- 
rait;  and 

!t  is  further  ordered.  That  said  rate 
be ,  and  it  is  hereby,  suspended  and  that 
th  e  use  of  the  said  rate  be,  and  it  is  here- 
bj,  deferred  to  and  including  April  7, 
1962,  unless  otherwise  authorized  by  the 
C<  mmission,  and  that  the  rate  heretofore 
in  effect,  and  which  was  to  be  changed 
bj  the  suspended  rate,  shall  remain  in 
ef  ect  during  the  period  of  suspension; 
ai  d 

It  is  further  ordered.  That  no  change 
sh  all  be  made  In  the  matter  hereby  sus- 
p<nded  nor  the  matter  which  is  con- 
timed  in  effect  as  a  result  of  such  sus- 
p(nsion  until  the  period  of  suspension 
01  any  extension  thereof  has  expired,  or 
until  this  Investigation  and  suspension 
pi  oceeding  has  been  disposed  of,  which- 
e^er  first  occurs,  unless  otherwise  au- 
tl  orized  by  the  Commission ;  and 

It  is  further  ordered.  That  there  shall 
b(  filed  Immediately  with  the  Commis- 
si m  by  the  Conference  a  consecutively 
n  imbered  supplement  to  the  aforesaid 
tariff  schedule  which  supplement  shall 
biar  no  effective  date,  shall  reproduce 
tlie  portion  of  this  order  wherein  the 
siispended  matter  is  described,  and  shall 
s  ate  that  the  aforesaid  rate  is  suspended 
a  id  may  not  be  used  until  April  8,  1962, 
u  iless  otherwise  authorized  by  the  Com- 
n  ission,  and  that  the  rate  heretofore 


in  effect,  and  which  was  to  be  changed 
by  the  suspended  rate,  shall  remain  in 
effect  during  the  period  of  suspension, 
and  neither  the  matter  suspended,  nor 
the  matter  which  is  continued  in  effect 
as  a  result  of  such  suspension,  may  be 
changed  until  the  period  of  suspension 
or  any  extension  thereof  has  expired,  or 
until  this  investigation  and  suspension 
proceeding  has  been  disposed  of,  which- 
ever first  occurs,  unless  otherwise  au- 
thorized by  the  Commission;  and 

It  is  further  ordered.  That  copies  of 
this  order  shall  be  filed  with  the  said 
tariff  schedule  in  the  Bureau  of  Domes- 
tic Regulation  of  the  Federal  Maritime 
Commission;  and 

It  is  further  ordered.  That  (I)  the  in- 
vestigation herein  ordered  be  assigned 
for  public  hearing  before  an  examiner  of 
the  Commission's  Office  of  Hearing  Ex- 
aminers, at  a  date  and  place  to  be  de- 
termined and  announced  by  the  Chief 
Examiner,   to   receive   evidence   in  this 
proceeding,  which  will  provide  an  ade- 
quate record  for  proper  disposition  of  the 
issues  and  that  an  initial   decision  be 
issued;    (ID    United  States  Atlantic  k 
Gulf  Puerto  Rico  Conference,  Richard 
Kinsella,  Agent,  Lykes  Bros.  Steamship 
Co.,  Inc.,  Waterman  Steamship  Corpora- 
tion of  Puerto  Rico  be,  and  they  are  here- 
by made  respondents  in  this  proceeding; 
(m)   a  copy  of  this  order  shall  forth- 
with be  served  upon  said  respondents 
and  Protestants  herein;    (IV)    the  said 
respondents    and    protestants    be    duly 
notified  of  the  time  and  place  of  the 
hearing  ordered;  and  (V)  this  order  and 
notice  of  the  said  hearing  be  published 
in  the  Federal  Register. 

Notice  is  hereby  given  that  the  hear- 
ing in  this  proceeding  will  be  held  be- 
fore an  examiner  of  the  Commission's 
Office  of  Hearing  Examiners  at  a  date 
and  place  hereafter  to  be  announced. 
The  hearing  will  be  conducted  in  accord- 
ance with  the  Commission's  Rules  of 
Practice  and  Procedure,  and  an  initial 
decision  will  be  issued  by  the  examiner. 

All  persons  (including  individuals, 
corporations,  associations,  firms,  part- 
nerships, and  pubUc  bodies)  having  an 
interest  in  this  proceeding  and  desiring 
to  Intervene  therein,  should  notify  the 
Secretary  of  the  Commission  promptly 
and  file  petitions  for  leave  to  intervene 
therein,  should  notify  the  Secretary  of 
the  Commission  promptly  and  file  peti- 
tions for  leave  to  intervene  in  accordance 
with  Rule  5(n)  (46  CFR  201.74)  of  said 
riiles. 

Dated:  December  15, 1961. 

By   order   of   the   Federal   Maritime 

Commission. 

Thobias  Lisi, 
Secretary. 

[F.R.    Doc.    61-12030;    Filed.   Dec.    19,    1961: 
8:47a.m.| 


THOMAS  &  JAMES  HARRISON  LTD., 
ET  AL. 

Notice  of  Agreement  Filed  for 
Approval 

Notice  is  hereby  given  that  the  follow- 
ing described  agreement  has  been  filed 


Wednesday,  December  20,  1961 

with  the  Commission  for  approval  pur- 
suant to  section  15  of  the  Shipping  Act, 
1916  (39  Stat.  733.  75  Stat.  763;  46  U.S.C. 

814):  ,^       .    , 

Agreement  8714,  between  Thos.  fc  Jas. 

Harrison  Ltd.  (Harrison  Line)  and  Torm 
Tramping  Company  AS  and  Transat- 
lantic b  Pacific  Steamship  Lines,  Inc. 
(carriers  comprising  the  Peralta  Line 
joint  service,  operating  under  approved 
joint  service  Agreement  8620),  covers 
an  arrangement  for  the  scheduling  of 
sailings  in  the  trade  between  U.S.  Gulf 
ports  and  ports  in  the  United  Kingdom. 

Interested  parties  may  inspect  this 
agreement  and  obtain  copies  thereof  at 
the  Bureau  of  Foreign  Regulation,  Fed- 
eral Maritime  Commission,  Washington, 
D.C.,  and  may  submit  within  20  days 
after  publication  of  this  notice  in  the 
Federal  Register,  written  statements 
with  reference  to  the  agreement  and 
their  position  as  to  approval,  disapproval, 
or  modificaUon.  together  with  request 
for  hearing  shoiQd  such  hearing  be 
desired. 

Dated:  December  15, 1961. 

By   order   of    the   Federal   Maritime 

Commission. 

Thouas  Lisi, 
Secretary. 
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has  no  allotted  percentage  must  never- 
theless be  pooled  and  shall  only  be  ap- 
portioned among  the  parties  with  pool 
percentages  in  that  division,  (8)  provide 
for  meetings  of  the  parties,  voting  pro- 
cedures, and  maintenance  of  minute 
records,  (9)  establish  arbitration  pro- 
cedures, and  (10)  provide  for  suspension 
of  the  agreement  in  event  of  force 
majure.  Rederiet  Svend  Hellesen, 
(Scansa  Line) ,  a  party  to  the  basic  cof- 
fee pool  agreement  who  is  now  reported 
to  be  inactive  in  this  trade,  has  not 
signed  this  modification. 

Interested  parties  may  inspect  this 
agreement  and  obtain  copies  thereof  at 
the  Bureau  of  Foreign  Regulation,  Fed- 
eral Maritime  Commission,  Washington. 
D.C.,  and  may  submit  within  20  days 
after  publication  of  this  notice  in  the 
Federal  Register,  written  statements 
with  reference  to  the  agreement  and 
their  position  as  to  approval,  disapprov- 
al, or  modification,  together  with  request 
for  hearing  should  such  hearing  be 
desired. 

Dated:  December  15, 1961. 

By   order   of   the   Federal   Maritime 


Conunission. 


Thomas  Lisi, 
Secretary. 


fFH.   Doc.    61-12032:    Filed,   Dec. 
8:47  a.m.) 


19.    1961;       ipR. 


Doc.    61-12033;    Filed.   Dec.    19,    1961; 
8:47  a.m.] 


CERTAIN  PARTIES  TO  BRAZIL/UNITED 
STATES  COFFEE  AGREEMENT 

Notice  of  Agreement  Filed  for 
Approval 

Notice  is  hereby  given  that  the  follow- 
ing described  agreement  has  been  filed 
with  the  Commission  for  approval  pur- 
suant to  section  15  of  the  Shipping  Act, 
1916  (39  Stat.  733,  75  Stat.  763;  46  US.C. 
814): 

Agreement  8505-1,  between  the  parties 
to  the  Brazil /United  States  Coffee  Agree- 
ment, except  as  noted  below.  The  North- 
em  Pan-America  Line,  A/S  (NOPAL) 
and  Van  Nievelt,  Goudriaan  &  Co.'s 
Steemvaart  Maatschappij  N.V.  (Holland 
Pan-American  Line),  modifies  the 
basic  coffee  Agreement  (8505)  in  the 
trade  from  Brazilian  ports  south  of  and 
including  Victoria  to  United  States  At- 
lantic and  Gulf  ports.  The  purpose  of 
the  modification  is  to:  (1)  admit  NOPAL 
and  Holland  Pan-American  Line  as 
parties  at  stipulated  pool  percentages 
and  minimum  sailings,  (2)  revise  the 
pool  percentages  of  the  existing  parties, 
(3)  cancel  the  accounting  period  for  the 
Gulf  division  from  August  29,  1960  to 
November  22,  1960  and  to  designate  the 
period  from  November  23. 1960  to  August 
28,  1961.  as  the  first  accounting  period, 
(4)'lncrease  the  deduction  per  bag  from 
gross  freight  money,  (5)  revise  the 
amount  of  coffee  excluded  from  the  pool 
which  may  be  carried  by  Delta  Line  pas- 
senger vessels,  (6)  define  a  single  voyage 
to  both  Atlantic  and  Gulf  ports  as  one 
sailing  for  the  purpose  of  minimum  sail- 
ing requirements,  (7)  provide  that  net 
freight  derived  from  coffee  carriage  to 
ports  in  a  division  for  which  the  carrier 


GENERAL  SERVICES  ADMINIS- 
TRATION 

I  Delegation  of  Authority  4041 

SECRETARY  OF  DEFENSE 

Authority  To  Represent  Interests  Re- 
garding Investigation  Into  Produc- 
tion, Storage,  Conservation,  Re- 
serves, Transportation,  Transmis- 
sion and  Sale  of  Natural  Gas  in 
California;  California  Public  Utilities 
Commission 

1.  Pursuant  to  the  provisions  of  sec- 
tions 201(a>(4)  and  205  (d)  and  (e) 
of  the  Federal  Property  and  Administra- 
tive Services  Act  of  1949,  63  Stat.  377,  as 
amended,  authority  to  represent  the  in- 
terest of  the  executive  agencies  of  the 
Federal  Government  in  the  matter  of 
Investigation  Into  the  Production,  Stor- 
age, Conservation,  Reserves,  Transporta- 
tion. Transmission  and  Sale  of  Natural 
Gas  in  California,  before  the  California 
Public  Utilities  Conamission,  Case  No. 
7132,  is  hereby  delegated  to  the  Secretary 
of  Defense. 

2.  The  Secretary  of  Defense  is  hereby 
authorized  to  redelegate  any  of  the  au- 
thority contained  herein  to  any  officer, 
official  or  employee  of  the  Department  of 
Defense. 

3.  The  authority  conferred  herein 
shall  be  exercised  in  accordance  with  the 
policies,  procedures  and  controls  pre- 
scribed by  the  General  Services  Adminis- 
tration, and  shall  further  be  exercised  in 
cooperation  with  the  responsible  officers, 
ofBcials  and  employees  of  General  Serv- 
ices Administration. 
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4.  This  delegation  of  authority  shall  be 
effective  November  28,  1961. 

Bernard  L.  Boutin, 
Administrator. 

December  14,  1961. 

[F-R.   Doc.    61-12045;    Filed,   Dec.    19,    1961; 
8:48  ajn.] 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  190) 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION  NOTICES 

December  15,  1961. 

The  following  letter-notices  of  pro- 
posals to  operate  over  deviation  routes 
for  oi>erating  convenience  only  with  serv- 
ice at  no  intermediate  points  have  been 
filed  with  the  Interstate  Commerce  Com- 
mission, under  the  Commission's  devi- 
ation rules  revised.  1957  (49  CFR  211.1 
(c)  (8) )  and  notice  thereof  to  all  Inter- 
ested persons  is  hereby  given  as  provided 
in  such  rules  (49  CFR  211.1(d)  (4) ). 

Protest  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CFR 
211.1(e) )  at  any  time  but  will  not  oper- 
ate to  stay  commencement  of  the  pro- 
posed operations  unless  filed  within  30 
days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission's 
deviation  rules  revised.  1957,  will  be 
numbered  consecutively  for  convenience 
In  Identification  and  protests  if  any 
should  refer  to  such  letter-notices  by 
number. 

Motor  Carriers  of  Property 

No.  MC  2202  (Deviation  No.  29), 
ROADWAY  EXPRESS.  INC..  147  Park 
Street,  P.O.  Box  471,  Akron  9,  Ohio,  fUed 
December  7,  1961.  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  of  general  commodities,  with 
certain  exceptions,  over  a  deviation  route 
between  Muskegon  and  Grand  Rapids. 
Mich.,  over  Interstate  Highway  196,  for 
operating  convenience  only,  serving  no 
Intermediate  points.  The  notice  in- 
dicates that  the  carrier  Is  presently 
authorized  to  transport  the  same  com- 
modities over  a  pertinent  service  route 
as  follows:  From  Grand  Rapids  over  TJS. 
Highway  16  to  junctiort  U.S.  Highway  31, 
thence  over  U.S.  Highway  31  to  Mus- 
kegon, and  return  over  the  same  route. 

No.  MC  66788  (Deviation  No.  2) .  RAY- 
MOND MOTOR  TRANSPORTATION, 
INC.,  1912  Broadway  NE.,  Minneapolis, 
Minn.,  filed  December  6.  1961.  Carrier 
proposes  to  operate  as  a  common  carrier, 
by  motor  vehilce,  of  general  commodities, 
with  certain  exceptions,  over  deviation 
routes  as  follows:  (A)  From  Minne- 
apolis-St.  Paul,  Minn,  over  Interstate 
Highway  94  to  Jimction  U.S.  Highway  12. 
four  miles  west  of  Eau  Claire,  Wis.,  (B) 
from  the  junction  of  Interstate  High- 
way 90  and  XJB.  Highway  12  at  Wiscon- 
sin DeUs,  Wis.,  over  Interstate  Highways 
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90  and  94  to  Junction  U5.  Highways  12, 
51,  and  Interstate  Highway  90,  just  south 
of  Madison,  Wis..  (C)  from  the  junction 
of  UJ3.  Highways  12,  18.  51,  and  Inter- 
state Highway  90.  just  south  of  Madison, 
Wis.,  over  UJ5.  Highway  51  to  junction 
U.S.  Highways  14  and  51  near  Janesville, 
Wis.,  (D)  from  the  junction  of  U.S. 
Highways  14.  51.  and  Interstate  Highway 
90  near  Janesville.  Wis.,  over  Interstate 
Highway  90  to  Chicago.  111.,  and  (E)  from 
the  junction  of  U.S.  Highway  14  and 
Illinois  Highway  23,  two  miles  south  of 
Harvard,  111.,  over  Illinois  Highway  23  to 
junction  UJS.  Highway  20  at  Marengo, 
HI.,  thence  over  (present  authorized 
route)  TJS.  Highway  20  to  junction  In- 
terstate Highway  90.  near  Harmony.  111., 
thence  over  Interstate  Highway  90  to 
Chicago,  m.,  and  return  over  the  same 
routes,  for  operating  convenience  only, 
serving  no  Intermediate  points.  The 
notice  Indicates  that  the  carrier  is 
presently  authorized  to  transport  the 
same  commodities  over  pertinent  serv- 
ice routes  as  follows:  Prom  Minneapolis- 
St.  Paul  over  U.S.  Highway  12  to  junction 
Interstate  Highway  90  and  U.S.  High- 
way 12  at  Wisconsin  Dells  over  Inter- 
state Highway  12  to  junction  U.S.  High- 
ways 18,  51,  and  Interstate  Highway  90, 
just  south  of  Madison;  from  the  junction 
of  US.  Highways  12  and  14  south  of 
Madison  over  US.  Highway  14  to  junc- 
tion UJS.  Highway  51  near  Janesville; 
from  the  junction  of  US.  Highways  14. 
51.  and  Interstate  Highway  90  near 
Janesville.  over  US.  Highway  14  to 
Chicago;  and  from  the  junction  of  US. 
Highway  14  and  Illinois  Highway  23  two 
miles  south  of  Harvard  over  UJS.  High- 
way 14  to  Chicago,  and  return  over  the 
same  routes. 

Motor  Carrhirs  of  Passengers 

No.  MC  28462  (Deviation  No.  1), 
DENVER-COLORADO  SPRING- 
PUEBLO  MOTOR  WAY.  INC.,  Travel 
Center,  Building,  17th  and  Broadway, 
Denver.  Colo.,  filed  December  7,  1961. 
Carrier  proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle,  of  passengers 
and  their  baggage,  over  a  deviation  route 
as  follows:  From  the  Monson  Junction 
Interchange  over  Interstate  Highway  25 
to  the  Ludlow  Junction  Interchange  and 
return  over  the  same  route,  for  operating 
convenience  only,  serving  no  intermedi- 
ate points.  The  notice  indicates  that  the 
carrier  is  presently  authorized  to  trans- 
port passengers  over  a  pertinent  service 
route  as  follows:  Prom  EXenver,  Colo., 
over  U.S.  Highway  85  to  Trinidad,  Colo., 
and  retium  over  the  same  route. 

By  the  Commission. 

[SEAL]  Harold  D.  McCoy. 

Secretary. 

[m.   Doc.   81-12022:    Piled.   Dec.    19.    1961; 
8:45  ajn.] 


(Notice  411] 

MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN  OTHER  PROCEEDINGS 

December  15, 1961. 
The  following  publications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mission's general  rules  of  practice  In- 


NOTICES 

civ  ding  special  rules  (49  CPR  1.241) 
go  Iteming  notice  of  fUlng  of  applications 
by  motor  carriers  of  property  or  passen- 
ge  s  or  brokers  under  sections  206,  209. 
and  211  of  the  Interstate  Commerce  Act 
ani  certain  other  proceedings  with  re- 
sp  ict  thereto. 

AH  hearings  and  pre-hearing  confer- 
ences will  be  called  at  9:30  o'clock  a.m., 
Ur  ited  States  standard  time,  (or  9:30 
o'clock  a.m.,  local  daylight  saving  time, 
if  that  time  is  observed),  unless  other- 
wi  >e  specified. 

Ai  PLICATIONS  Assigned  for  Oral  Hearing 
OR  Pre-Hearing  Conference 

motor  carriers  of  property 

'^o.  MC  263  (Sub-No.  134).  fUed  Octo- 
be-  30,  1961.  Applicant:  GARRETT 
PI  EIGHTLINES,  inc.,  2055  Pole  Line 
R(  ad.  Pocatello,  Idaho.  Applicant's  at- 
toTiey:  Maurice  H.  Greene.  P.O.  Box 
15  >4,  Boise,  Idaho.  Authority  sought  to 
op  jrate  as  a  common  carrier,  by  motor 
ve  licle,  over  irregular  routes,  transport- 
in  j:  Frozen  foods  and  potato  products. 
nc  t  frozen,  ( 1 )  from  points  in  Washing- 
to  1,  Oregon,  and  Idaho  on  the  one  hand, 
and,  on  the  other,  points  in  Nevada, 
Ulah.  Arizona.  New  Mexico,  Colorado, 
Wyoming.  Montana,  North  Dakota, 
Scuth  Dakota,  Minnesota,  Wisconsin, 
aid  the  Upper  Peninsula  of  Michigan, 
(2  I  from  points  in  Idaho  on  the  one 
hfi  nd,  and,  on  the  other,  points  in  Ore- 
go  1  and  Washington  and  (3)  from 
PC  nts  in  Oregon  on  the  one  hand.  and. 
or  the  other,  points  in  Washington  and 
Idiho. 

'iOTE :  Applicant  states  that  on  September 
29  1961.  in  Docket  Nos.  MC-P-7152  and  MO- 
F-7195  It  received  authority  to  acquire  and 
m«  rge  into  Garrett  Prelghtlines,  Inc..  In- 
laiid  Motor  Freight,  Pacific  Highway  Trans- 
po:  t.  Inc.,  Northwest  Freight  Lines.  Inc.  and 
Flhthead  Transportation  Co. 

HEARING:  February  5.  1962,  at  the 
Pi  bile  Utilities  Commission,  State  House. 
B<ise,  Idaho,  before  Examiner  Donald 
R.  Sutherland. 

'^0.  MC  1124  (Sub-No.  180),  filed  No- 
venber  20,  1961.  Applicant:  HERRIN 
Tl  lANSPORTATION  COMPANY,  a  cor- 
po  ration,  2301  McKinney  Avenue.  Hous- 
to  1.  Tex.  Applicant's  attorney:  Leroy 
Hi  kllman,  617  First  National  Bank  Build- 
inir,  Dallas,  Tex.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
ve  licle,  over  regular  routes,  transport- 
in::  GcTieraZ  commodities  (except  those 
of  unusual  value,  Classes  A  and  B  ex- 
plosives, household  goods  as  defined  by 
th;  Commission,  commodities  in  bulk, 
an  i  those  requiring  special  equipment) , 
se:  ving  Cottondale,  Fla.,  in  connection 
wi  ;h  applicant's  authorized  regular- 
ro  ite  between  Jacksonville.  Fla.,  and 
N(w  Orleans.  La. 

Tote:  Applicant  states  that  Cottondale. 
Fli  I.,  will  be  served  as  a  point  of  Joinder  only 
foi  the  Interchange  of  freight  with  Its  con- 
ne  :tlng  line. 

■{EARING:  January  30.  1962,  at  the 
Miiyflower  Hotel,  Jacksonville,  Fla.,  be- 
foi  e  Joint  Board  No.  205,  or,  if  the  Joint 
B<  ard  waives  its  right  to  participate,  be- 
fo  e  Examiner  James  H.  Gaflfney. 

»Jo.  MC  2229  (Sub-No.  108),  fUed  Go- 
to >er  23,  1961.    Applicant:  RED  BALL 


MOTOR  FREIGHT.  INC..  3177  Irving 
Boulevard  (P.O.  Box  10837),  Dallas  7, 
Tex.  Applicant's  attorney:  Charles  d! 
Mathews  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Frozen 
foods,  and  potato  products,  not  frozen, 
between  Denver,  Colo.,  on  the  one  hand, 
and,  on  the  other,  points  in  Texas.  Okla- 
homa, Arkansas,  Louisiana,  Alabama, 
Mississippi,  Tennessee,  and  Georgia. 

HEARING:  February  5.  1962,  at  the 
Public  Utilities  Commission.  State 
House.  Boise,  Idaho,  before  Examiner 
Donald  R.  Sutherland. 

No.  MC  7228  (Sub  No.  24).  filed  Au- 
gust 5.  1959.  Applicant:  HOME  TRANS- 
FER &  STORAGE  CO..  a  corporation, 
P.O.  Box  1056,  West  Sacramento,  Calif. 
Applicant's  attorney:  J.  M.  Hickson, 
Failing  Building,  Portland  4,  Oreg.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Fresh  and  frozen 
foods,  all  kinds,  between  points  in  Wash- 
ington, Oregon,  California,  Idaho,  Ne- 
vada, Arizona,  Montana,  Colorado,  Utah, 
New  Mexico,  and  Texas.  Applicant  Is 
authorized  to  conduct  operations  in 
Idaho,  Oregon,  and  Washington. 

HEARING:  February  21,  1962,  at  the 
Federal  Office  Building,  Seattle.  Wash., 
before  Examiner  Donald  R.  Sutherland. 

No.  MC  7555  (Sub-No.  41).  filed  Octo- 
ber 20.  1961.  Applicant:  TEXTILE 
MOTOR  FREIGHT,  INC..  P.O.  Box  7, 
Ellerbe,  N.C.  Applicant's  attorney: 
Reuben  G.  Crlmm.  Suite  693, 1375  Peach- 
tree  Street  NE.,  Atlanta,  Ga.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Vegetable  oil  shortening, 
cookinif  or  salad  oil.  in  packages,  in  in- 
sulated vans,  from  points  in  Chatham 
County,  Ga.,  to  points  in  Maine.  Massa- 
chusetts. Rhode  Island,  Connecticut. 
New  York  (except  the  New  York  City 
Commercial  Zone),  and  Pennsylvania 
(except  Philadelphia.  Pa.,  Commercial 
Zone). 

HEARING:  January  29,  1962,  at  the 
Georgia  Public  Service  Commission,  244 
Washington  Street  SW.,  Atlanta.  Ga., 
before  Examiner  Alton  R.  Smith. 

No.  MC  7920  (Sub-No.  4).  filed  Au- 
gust 11.  1961.  Applicant:  HERRIOTT 
TRUCKING  COMPANY.  INC..  Alice  and 
Sumner  Streets.  East  Palestine.  Ohio. 
Applicant's  attorney:  Robert  N.  Krier. 
3430  LeVeque-Lincoln  Tower.  50  West 
Broad  Street,  Columbus  15,  Ohio.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  Plastic  materials 
or  products,  such  as  plastic  flakes, 
granules,  lumps  and  pouKlers,  in  prc- 
mounted  collapsible  and  stackable  con- 
tainers protected  from  heat  and  cold, 
in  insulated  trailers  or  protected  by 
heaters,  and  empty  collapsible  and 
stackable  containers,  between  North 
Tonawanda,  N.Y.,  and  Chicago.  111.;  from 
North  Tonawanda  over  New  York  High- 
way 384  to  Buffalo,  N.Y.,  thence  over 
New  York  Highway  130  to  junction  U.S. 
Highway  20,  thence  over  U.S.  Highway 
20  to  junction  Pennsylvania  Highway  89, 
thence  over  Pennsylvania  Highway  89  to 
junction  Interstate  Highway  90,  thence 
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over  Interstate  Highway  90  to  junction 
Ohio  Highway  44,  thence  over  Ohio 
Highway  44  to  Junction  Ohio  Highway 
84.  thence  over  Ohio  Highway  84  to 
junction  unnumbered  County  Road 
(Johnny  Cake  Road),  thence  over 
Johnny  Cake  Road  to  junction  U.S. 
Highway  20  near  Painesvllle,  Ohio, 
thence  over  U.S.  Highway  20  to  junction 
U.S.  Highway  6,  and  thence  over  U.S. 
Highway  6  to  junction  U.S.  Highway  41, 
thence  over  US.  Highway  41  to  Chicago. 
111.,  and  return  over  the  same  route, 
serving  no  Intermediate  points. 

Note:  Applicant  states  it  is  presently  au- 
thorized under  Certificate  No.  MC  7920  to 
conduct  operations  over  regular  routes  be- 
tween North  Tonawanda,  N.T.,  and  Chicago, 
ni.,  transporting  general  commodities  (ex- 
cept those  of  unxisual  value,  livestock. 
Classes  A  and  B  explosives,  household  goods 
as  defined  by  the  Commission,  commodities 
in  bulk,  commodities  requiring  special 
equipment,  and  those  injurious  or  contami- 
nating to  other  lading).  This  application 
is  filed  to  obtain  specific  authority  to  trans- 
port plastics,  as  above  stated,  premounted 
in  collapsible  or  stackable  containers, 
whether  or  not  such  movement  may  ulti- 
mately be  determined  to  be  movement  of 
conunoditles  In  bulk. 

HEARING:  February  1,  1962,  at  the 
New  Post  Office  Building.  Columbus, 
Ohio,  before  Examiner  Warren  C.  White. 

No.  MC  14345  (Sub-No.  2),  filed  No- 
vember 20,  1961.  Applicant:  FRANK 
CHISHOLM,  doing  business  as  CHIS- 
HOLM  TRUCK  LINES,  Amery,  Wis. 
Applicant's  representative:  A.  R.  Fowler, 
2288  University  Avenue,  St.  Paul,  Mirm. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Collapsible  travel 
trailers,  in  truckaway  service,  in  initial 
movements,  from  Grantsburg,  Wis.  to 
points  in  the  United  States,  other  than 
in  Alaska  and  Hawaii,  and  damaged,  de- 
fective or  returned  shipments  of  the 
above  described  equipment  on  return. 

HEARING:  February  8.  1962.  in  Room 
393.  Federal  Building  and  U.S.  Court 
House.  110  South  Fourth  Street.  Min- 
neapolis. Minn.,  before  Examiner  Henry 
C.  Darmstadter. 

No.  MC  22254  (Sub-No.  32) ,  filed  Oc- 
tober 6,  1961.  Applicant:  TRANS- 
AMERICAN  VAN  SERVICE,  INC.,  7540 
South  Western  Avenue,  Chicago,  111. 
Applicant's  attorney:  John  C.  Bradley, 
Suite  618  Perpetual  Building.  1111  E 
Street  NW..  Washington  4,  D.C.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Pianos,  organs, 
musical  instruments,  and  parts  thereof 
and  accessories  thereto  and  damaged 
and  rejected  shipments  of  the  above- 
specified  commodities,  ( 1 )  between  Holly 
Springs  and  Corinth,  Miss,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States,  including  Alaska.  RE- 
STRICTION: The  authority  described 
above  may  not  be  used  to  transport 
crated  articles,  except  when  such  ar- 
ticles are  transported  in  the  same  vehicle 
with  uncrated  articles. 

Note:  Applicant  states  the  authority  It 
now  holds  includes  the  right  to  transport 
"pianos  and  organs,  uncrated".  from  Cor- 
inth, Miss.,  to  ix>int8  in  Alabama,  Arkansas, 
l^ortda,  Georgia,  Kansas.  Louisiana.  Mlssls- 
•ippl,  MlMourl,  North  Carolina.   Kentucky. 
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Oklahoma,  South  Carolina,  Tennessee,  and 
Texas.  It  Is  not  the  intention  of  applicant 
here  to  seek  overlapping  rights  relative  to 
Corinth,  but  rather  a  broader  scope  of  opera- 
tions, both  with  respect  to  commodities  and 
geographic  area.  Applicant  also  states  It 
holds  a  one-third  Interest  In  T.E.K.  Van 
Lines. I  Inc. 

HEARING:  January  22,  1962,  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission. Washington.  D.C.  before  Ex- 
aminer Frank  R.  Saltzman. 

No.  MC  26570  (Sub-No.  1).  filed  No- 
vember 2.  1961.  Applicant:  FRANK 
ZIKA.  2011  Parkwood  Drive,  Scotch 
Plains.  N.J.  Applicant's  attorney:  Ed- 
ward F.  Bowes.  1060  Broad  Street.  New- 
ark 2,  N.J.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
White  mineral  oil,  in  bulk,  in  tank  vehi- 
cles, from  Belleville.  N.J.,  to  Wilmington. 
Del..  Baltimore  and  Cambridge,  Md.,  and 
Indian  Orchard  and  Leominster.  Mass.. 
and  (2)  Refused,  returned  and  damaged 
shipments  of  the  above-specified  com.- 
modity,  from  the  above-specified  des- 
tination points,  to  Belleville.  N.Y. 

HEARING:  January  19. 1962.  in  Room 
212,  State  Office  Building.  1100  Raymond 
Boulevard,  Newark,  N.J..  before  Exam- 
iner Samuel  C.  Shoup. 

No.  MC  29988  (Sub-No.  81) ,  filed  Octo- 
ber 12.  1961.  Applicant:  DENVER  CHI- 
CAGO TRUCKING  COMPANY.  INC., 
45th  Avenue  at  Jackson  Street,  Denver, 
Colo.  Applicant's  attorney:  David  Axel- 
rod,  39  South  La  Salle  Street,  Chicago  3, 
111.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Frozen 
foods  and  potato  products,  other  than 
frozen,  from  Denver,  Colo.,  to  points  in 
Illinois.  Indiana,  Kentucky,  Ohio,  and 
the  Lower  Peninsula  of  Michigan. 

HEARING:  February  5,  1962.  at  the 
Public  Utilities  Commission.  State  House. 
Boise.  Idaho,  before  Examiner  Donald  R. 
Sutherland. 

No.  MC  33641  (Sub-No.  48),  filed  No- 
vember  27,  1961.  Applicant:  INTER- 
STATE MOTOR  LINES.  INC.,  235  West 
Third  South  Street.  Salt  Lake  City  1, 
Utah.  Applicant's  attorney:  Edward  M. 
Berol.  100  Bush  Street.  San  Francisco  4, 
Calif.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Frozen 
foods  and  potato  products,  not  frozen, 
from  points  in  Oregon.  Idaho,  and  Utah 
to  points  in  Illinois,  Iowa,  Kansas,  and 
Missouri. 

HEARING:  February  5.  1962.  at  the 
Public  Utilities  Commission.  State  House. 
Boise,  Idaho,  before  Examiner  Donald  R. 
Sutherland. 

No.  MC  42261  (Sub-No.  50)  (RE- 
PUBLICATION), filed  April  10,  1961, 
published  Federal  Register,  issue  of 
April  26.  1961.  Applicant:  LANGER 
TRANSPORT  CORP.,  Route  1,  Foot  of 
Danforth  Avenue,  Jersey  City,  N.J.  Ap- 
plicant's attorney:  S.  S.  Eisen,  140  Cedar 
Street,  New  York  6,  N.Y.  A  Decision  and 
Order  by  the  Conunisslon.  division  1. 
dated  November  30. 1961,  served  Decem- 
ber 8, 1961,  authorizes  the  transportation 
as  follows:  Irregular  routes:  Silica  flour 
(ground  or  pulverized  sand) ,  in  bulk,  in 
tank  or  covered  hoiH)er  vehicles  equipped 
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for  unloading  by  pneumatic  devices,  from 
the  plant  site  of  the  Pennsylvania  Glass 
Sand  Corporation,  near  Newport,  N.J.. 
and  from  Milville,  N.J.,  to  Havre  de 
Grace.  Md.  The  purpose  of  this  republi- 
cation is  to  advise  that  any  person  or 
persons  who  may  have  ijeen  prejudiced 
by  the  notice  of  filing  of  the  ajHilication 
as  originally  published  in  the  Federal 
Register  to  locate  the  Pennsylvania 
Glass  Sand  Corporation  plant  near  New- 
port. N.J.,  may,  within  30  days  from  the 
date  of  this  republication  in  the  Federal 
Register,  file  a  petition  for  further 
hearing. 

Note:  This  proceeding  was  handled  with 
MC  106965  (Sub-No.  155). 

No.  MC  42261  (Sub-No.  60) ,  filed  De- 
cember 8.  1961.  Applicant:  LANGER 
TRANSPORT  CORP..  Route  1.  Foot  of 
Danforth  Avenue,  Jersey  City,  N.J.  Ap- 
plicant's attorney:  Daniel  J.  Sweeney, 
140  Cedar  Street.  New  York  6,  N.Y.  Au- 
thority sought  to  oi>erate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  zinc  oxide,  dry,  in 
bulk,  in  special  equipment,  frwn  Joseph- 
town,  Pa.,  to  points  in  New  Jersey  on  and 
north  of  New  Jersey  Highway  33,  and 
New  York,  N.Y.,  and  returned  and  re- 
jected shipments  of  the  above-specified 
commodity,  on  return. 

HEARING:  January  11.  1962,  at  346 
Broadway,  New  York,  N.Y.,  before  Ex- 
aminer John  L.  York. 

No.  MC  42487  (Sub-No.  529) ,  fUed  No- 
vember 8,  1961.  Applicant:  CONSOLI- 
DATED FREIGHTWAYS  CORPORA- 
TION OF  DELAWARE.  175  Linfield 
Drive,  Menlo  Park,  Calif.  Applicant's 
attorney:  Ronald  E.  Poelman  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Frozen  foods  and  potato  products. 
not  frozen,  (1)  from  points  in  Idaho. 
Oregon,  and  Washington,  to  points  in 
Nevada,  Art5»na,  Utah,  Colorado,  Wyo- 
ming, Montana,  North  Dakota.  South 
E>akota.  Minnesota.  Wisconsin.  Michigan, 
Illinois,  Indiana,  Iowa,  Nebraska.  Kan- 
sas, Missouri.  Ohio,  and  Louisville,  Ky.; 
and  (2)  from  points  in  Oregon  and 
Washington,  to  points  in  California. 

,    NoTi:  Common  control  may  be  Involved. 

HEARING:  February  5.  1962.  at  the 
Public  Utilities  Commission,  State  House. 
Boise,  Idaho,  before  Examiner  Donald 
R.  Sutherland. 

No.  MC  42487  (Sub-No.  530),  filed 
November  13,  1961.  Applicant:  CON- 
SOLIDATED FREIGHTWAYS  CORPO- 
RATION OF  DELAWARE,  175  Linfield 
Drive,  Menlo  Park,  Calif.  Applicant's 
attorney:  R.  E.  Poelman,  175  Linfield 
Drive,  Menlo  Park,  Calif.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Liquid  sugar,  in  bulk,  in 
tank  vehicles,  from  Portland,  Oreg.,  to 
Lewiston,  Idaho. 

Note:  Conunon  control  may  be  involved. 

HEARING:  February  13,  1962.  at  the 
Interstate  Commerce  Commission  Hear- 
ing Room,  410  Southwest  10th  Avenue, 
Portland,  Oreg.,  before  Joint  Board  No. 
6,  or,  if  the  Joint  Board  waives  its  right 
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to  participate,  before  Examiner  Donald 
B.  Sutherland.  ^,    . 

No  MC  42487  (Sub-No.  531),  filed 
November  13.  1981.  AppUcant:  CON- 
SOLIDATED FREXOHTWAYS  CORPO- 
RATION OP  DELAWARE,  175  Linfleld 
Drive.  Menlo  Park.  Calif.  AppUcanfs 
attorney:  Eugene  T.  Liipfert.  801  Na- 
tional Grange  Building.  1616  H  Street 
NW..  Washington  6.  D.C.  Authority 
sought  to  operate  -as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Liortid  apoxy  resin,  in 
bulk  in  tank  vehicles,  from  Riverview 
(Marietta).  Ohio,  to  the  site  of  the 
Thiokol  installation  near  Brigham  City, 
Utah. 

Van:  Common  control  may  be  Involved. 

HEARING:  January  19,  1962,  at  the 
OfBces  of  the  Interstate  Commerce  Com- 
mission. Washington.  D.C,  before  Exam- 
iner Edith  H.  Cockrill. 

No.  MC  47323  (Sub-No.  11).  filed 
November  6.  1961.  AppUcant:  TAJON 
TRUCKJNO  CO..  a  corporation.  Route 
B.  Mercer.  Pa.  Applicant's  attorney: 
Donald  E.  Cross,  Mimsey  Building. 
Washington  4,  D.C.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
Tehiele,  over  irregular  routes,  transport- 
ing: Such  commodities  as  are  ustMlly 
transported  in  bulk,  in  dump  vehicles. 
and  dry  commodities  in  bulk,  in  pneu- 
matic tank  trailers,  between  points  in 
Illinois.  Indiana.  Kentucky.  Maryland, 
Michigan.  New  York.  Ohio.  Pennsyl- 
vania. Virginia,  and  West  Virginia. 

HEARING:  January  26.  1962,  at  the 
New  Federal  Building.  Pittsburgh,  Pa., 
before  Examiner  Joseph  A.  Reilly. 

No.  MC  52709  (Sub-No.  142)  (COR- 
RECTION), filed  October  20.  1961. 
published  Ftdkrkl  Rigistir.  issue  of 
December  6.  1961.  and  republished 
as  corrected,  this  issue.  Applicant: 
RINGSBY  TRUCK  LINES.  INC..  3201 
Ringsby  Court,  Denver  5.  Colo.  Appli- 
cant's representative:  Wayne  E.  Lucore 
(same  address  as  applicant) .  Notice  of 
the  filing  of  the  above-numbered  appli- 
cation, published  in  the  Federal  Regis- 
ter, issue  of  December  6.  1961.  indicated 
applicant's  attorney  as  Donald  L.  Stem, 
in  error.  Applicant's  representative  is 
Mr.  Lucore,  as  shown  above. 

HEARING:  Remains  as  assigned  Jan- 
uary 18,  1962.  at  the  Utah  Public  Service 
Commission,  Salt  Lake  C^ty,  Utah,  be- 
fore Examiner  Lyle  C.  Parmer. 

No.  MC  52709  (Sub-No.  150),  filed 
November  24,  1961.  Applicant:  RINGS- 
BY TRUC:K  LINES,  INC.,  a  Nebraska 
corporation,  3201  Ringsby  Court.  Denver 
5,  Colo.  Applicant's  attorney:  Eugene 
St.  M.  Hamilton.  3201  Ringsby  Court, 
Denver  5,  Colo,  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Frozen  foods  from  Salt  Lake  City  and 
Ogden,  Utah,  and  points  in  Idaho  to 
iwints  in  Colorado,  Nebraska,  Iowa,  Kan- 
sas, Missouri,  Illinois,  Indiana,  and  Ohio, 
and  points  in  Wisconsin  on  and  south  of 
UJS.  Highway  8. 


Notb:  AppUcant  states  that  it  "controls 
United  Freight.  Inc.  (Docket  FF  155).  and 
Inter  State  Kxprees.  Inc.  (Docket  FF  108). 
both  of  which  are  wholly-owned  by  apjHi- 
cant;    Arlsona    Pacific    Tank    Lines    (UC- 
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104  684);  Fortler  Transportation  Company 
xinler  Temporary  Management  (MO 
10e398);  and  Colonial  &  Pacific  Frigid  ways. 
In<.  (MC-111138).  Temporary." 

iEARING:  February  5.  1962.  at  the 
Pt  blic  Utilities  Commission,  State  House, 
Be  ise,  Idaho,  before  Examiner  Donald  R. 
Sutherland.  ^^^^     ^,    . 

*o.   MC    59680    (Sub-No.    133),   filed 
Otober  9,  1961.     Applicant:  STRICK- 
LAND TRANSPORTATION   CO.,   INC., 
P  D.  Box  5689.  Dallas  2,  Tex.   Applicant's 
at  omey:  W.  T.  Brunson,  419  Northwest 
Sicth  Street,  Oklahoma  City   3,  Okla. 
Authority  sought  to  operate  as  a  com- 
m  jn  carrier,  by  motor  vehicle,  over  regu- 
la-  routes,  transporting:  General  com- 
m  Cities  (except  those  of  unusual  value, 
C  asses  A  and  B  explosives,  household 
g<ods  as  defined   by  the   Commission, 
ccmmodities  in   bulk,  commodities  re- 
qi  liring  special  equipment,  and  those  in- 
jvrious  or  contaminating  to  other  lad- 
ir  g) ;  ( 1 )  Between  Ware,  HI.,  and  Bloom- 
irgton,    HI.,    from    Ware   over   HUnois 
H  ghway  146  to  junction  with  U.S.  High- 
wiy  51  at  Anna,  HI.,  thence  over  U.S. 
H  Ighway  51  to  Bloomington,  and  return 
orer  the   same   route,  serving   no   in- 
t<  rmediate  points,  as  an  alternate  route 
f ( r  operating  convenience  only  in  con- 
n  ;ction  with  applicant's  authorized  regu- 
l8  r-route  operations;  (2)  Between  Ware. 
1 1,  and  Detroit.  Mich.,  from  Ware  over 
I  Unois  Highway  146  to  Anna.  HI.,  thence 
o  ^er  U.S.  Highway  51  to  Vandalia.  HI., 
t  lence  over  U.S.  Highway  40  to  Spring- 
f  eld,  Ohio,  thence  over  U.S.  Highway 
6  J  to  jvmction  U.S.  Highway  25,  thence 

0  ver  U.S.  Highway  25  and  68  to  Toledo, 
Chio,  thence  over  U.S.  Highway  25  to 

1  letroit,  and  return  over  the  same  route, 
serving  no  intermediate  points,  as  an 
aitemate  route  for  operating  conven- 
ii  nee  only  in  connection  with  applicant's 
e  uthorized  regular-route  operations;  and 
(3)  Between  Memphis,  Tenn.,  and 
Iloomington,  HI.,  from  Memphis  over 
T  r.S.  Highway  51  to  intersection  with  UJS. 
1  lighway  66  at  Bloomington,  and  return 
ever  the  same  route,  serving  no  inter- 
I  ledlate  points,  as  an  aitemate  route  for 
operating  convenience  only,  in  connec- 
t  ion  with  applicant's  authorized  regular- 
loute  operations. 

HEARING:  February  5,  1962,  at  the 
:  Midland  Hotel,  Chicago.  HI.,  before  Ex- 
;  jniner  Joseph  A.  Reilly. 

No.  MC  66562    (Sub-No.   1854),  filed 
October  25.  1961.    Applicant:  RAILWAY 
:  DURESS  AGENCY,  INCORPORATED. 
19  East  42d  Street,  New  York  17,  N.Y. 
jipplicanfs  attomey:  Robert  C.  Boozer, 
I  )Uite  1220,  The  C^itizens  and  Southern 
National  Bank  Building,  Atlanta  3,  Ga. 
Authority  sought  to  operate  as  a  com- 
non  carrier,  by  motor  vehicle,  over  reg- 
ular routes,  transporting:  (1)  Classes  A 
and   B    explosives,   moving    in   express 
lervice,  between  Atlanta,  Ga.,  and  Shan- 
lon,  Ga.,  from  Atlanta  over  U.S.  High- 
vay  78  to  Austell,  Ga.,  thence  over  Geor- 
gia Highway  6  to  Rockmart,  Ga.,  thence 
)ver  Georgia  Highway  101  to  Rome,  Ga., 
;hence    over    (Seorgia    Highway    53    to 
Shannon,    and    return   over    the    same 
•oute.  serving  the  intermediate  and  off- 
route  points  of  Cliattahixxhee,  Mable- 
©n,    Austell,    Powder    Springs,    Dallas, 
Aragon,  Hiram,  and  Llndale,  Ga.;  and 
(2>     General    commodities,     including 


Classes  A  and  B  explosives,  moving  In 
express  service,  to  and  from  Rome,  Ga., 
and  Rockmart.  Ga.  as  additional  inter- 
mediate  points   on   applicant's   present 
Certificate  MC  66562  (Sub-No.  873)  be- 
tween Atlanta,  Ga.,  and  Shannon,  Ga., 
over  the  highways  described  in  (1)  above. 
RESTRICTIONS:  The  service  to  be  per- 
formed  by   applicant   shall    limited   to 
service  which  is  auxiliary  to,  or  supple- 
mental of  railway  or  air  express  service. 
Shipments  transported  by  applicant  shall 
be  limited  to  those  moving  on  a  through 
bill  of  lading  or  express  receipt,  covering 
in  addition  to  the  motor  carrier  move- 
ment by  applicant,  an  Immediately  prior 
or  Immediately  subsequent  movement  by 
rail  or  air.    Such  further  specific  condi- 
tions  as  the  Commission  in  the  future 
may  find  necessary  to  impose  in  order 
to  restrict  applicant's  operation  to  serv- 
ice which  is  auxiliary  to,  or  supplemental 
of,  railway  or  air  express  service. 

NoT«:  Applicant  states  it  presenUy  holds 
authority  in  Certificate  MC  66562  (Sub-No. 
873)  to  transport  general  commodities,  ex- 
cept dangerous  explosives,  moving  in  expre« 
service,  between  Atlanta,  Ga.,  and  Shannon, 
Ga..  over  the  same  highways  and  serving  the 
same  points  as  those  described  In  (1)  above. 
In  connecUon  with  (2)  above,  applicant 
states  that  Its  present  Certificate  does  not 
specifically  provide  for  service  at  the  Inter- 
mediate point  of  Rockmart,  and  is  restricted 
against  service  to  Rome,  Ga.  Any  duplica- 
tion with  present  authority  to  be  eliminated. 

HEARING:  January  31.  1962.  at  the 
Georgia  Public  Service  Commission.  244 
Washington  Street  SW..  Atlanta.  Ga., 
before  Joint  Board  No.  101.  or.  If  the 
Joint  Board  waives  its  right  to  partici- 
pate before  Examiner  Altoit  R.  SmitlL 

No.   MC   66562    (Sub-No.    1862).   filed 
November  16.  1961.     Applicant:   RAIL- 
WAY EXPRESS  AGENCY,   INCORPO- 
RATED. 219  East  42d  Street.  New  York 
17.  N.Y.     Applicant's  attorney:   Robert 
C.  Boozer.  1220  Citizens  and  Southern 
National  Bank  Building.  Atlanta  3,  Oa. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commod- 
ities, moving  in  express  service,  between 
Cocoa.  Fla..  and  Melbourne.  Pla.;  from 
Cocoa  over  U.S.  Highway  1  to  Melbourne, 
and  return  over  the  same  route,  serving 
no     intermediate    points.      RESTRIC- 
TIONS:   The  service  to  be  performed 
shall  be  limited  to  that  which  is  auxiliary 
to  or  supplemental  of  railway  express  or 
air  service.    Shipments  transported  shall 
be  limited  to  those  moving  on  a  throu^ 
bill  of  lading  or  express  receipt.    Su« 
further  conditions  as  the  Commission  m 
the  future  may  find  necessary  to  impo«e 
in  order  to  restrict  applicant's  operations 
to  service  which  is  auxiliary  to  or  supple- 
mental of  railway  express  or  air  servlw. 
HEARING:  February  7,  1962,  at  the 
Angebllt   Hotel,    Orlando,    Fla.,    befor« 
Joint  Board  No.  205.  or,  if  the  Jotat 
Board  waives  its  right  to  participate,  be- 
fore Examiner  James  H.  Gaffney. 

No.  MC  67137  (Sub-No.  4).  filed  No^ 
vember  27,  1961.  AppUcant:  RALPH  F. 
MORGAN,  doing  business  as  K  AND  T 
MOTOR  LINES.  P.O.  Box  702.  (Dandier. 
N.C.  Authority  sought  to  operate  as  » 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  Fertilizer 
and  fertilizer  materials:  from  OdumbJa 


Wednesday,  December  20,  1961 

and  Greenville.  B.C.,  to  AslievIUe,  N.C, 
and  points  in  North  Carolina  within  125 
miles  of  AshevlUe,  and  empty  containers 
or  other  such  incidental  facilities,  used 
in  transporting  the  above-described  com- 
modities, on  return. 

Note:  (1)  Applicant  presently  holds  au- 
thority in  Certificate  No.  MC  67137  to  trans- 
port fertilizer  from  Anderson  and  Spartan- 
burg, S.C,  to  the  destination  territory  as 
described  above,  and  from  Columbia  and 
Greenville.  S.C,  to  Ashevllle,  Blltmore,  East 
Flat  Rock.  Henderson  and  Waynesville,  N.C, 
all  located  within  above-said  territory.  (2) 
Applicant  also  holds  certain  contract  au- 
thority in  Permit  No.  MC  32486. 

HEARING:  February  14,  1962.  at  the 
VS.  Court  Rooms.  Colvunbia,  S.C,  before 
Joint  Board  No.  2. 

No.   MC    78786    (Sub-No.    238),   filed 
November  21, 1961.    Applicant:  PACIFIC 
MOTOR  TRUCKING  COMPANY,  a  cor- 
poration, 110  Market  Street.  San  Fran- 
cisco   5,    Calif.     Applicant's    attorney: 
John    MacDonald    Smith.    65    Market 
Street,  San  Francisco  5.  Calif.   Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  (ex- 
cept those  of  unusual  value.  Classes  A 
and  B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities 
In   bulk,    and    those    requiring    special 
equipment),    between    Klamath    Falls, 
Oreg..  and  Ashland,  Greg.;   from  Kla- 
math Falls   over   U.S.    Highway   97   to 
junction    Oregon   Highway    66,    thence 
over  Oregon  Highway  66  to  Ashland,  and 
return  over  the  same  route,  serving  no 
intermediate    points,    as    an    alternate 
route  for  operating  convenience  only  in 
connection    with    applicant's    presently 
authorized     regular    route     operations. 
RESTRICTIONS:   (1)  the  service  to  be 
performed  by  applicant  shall  be  limited 
to  that  which  is  auxiliary  to,  or  supple- 
mental of.  railroad  service  of  Southern 
Pacific  Company;  (2)  Shipments  trans- 
ported by  appli<;arit  shall  be  limited  to 
those  moving  on  a  through  bill  of  lading, 
covering,  in  addition  to  movement  by 
awlicant,  a  prior  or  subsequent  move- 
ment by  rail:    (3)    All  contractual  ar- 
rangements,    between     applicant     and 
Southern  Pacific  Company  shall  be  re- 
ported to  the  Commission  and  shall  be 
subject  to  revision,  if  the  Commission 
finds  it  necessary  In  order  that  arrange- 
ments shall  be  fair  and  equitable  to  the 
parties:  (4)  Such  further  conditions  as 
the  Commission  in  the  future  may  find 
necessary  to  Imp>ose  in  order  to  restrict 
applicant's  operations  to  service  which 
is  auxiliary  to.  or  supplemental  of,  the 
rail  service  of  the  railroad. 

Note:  Applicant  states  it  is  wholly  owned 
by  Southern  Pacific  Company. 

HEARING:  February  12,  1962,  at  the 
Interstate  Commerce  Commission  Hear- 
ing Room,  410  Southwest  10th  Avenue, 
Portland.  Oreg.,  before  Joint  Board  No. 
172.  or.  if  the  Joint  Board  waives  its 
right  to  participate,  before  Examiner 
t)onald  R.  Sutherland. 

No.  MC  83745  (Sub-No.  2).  filed  Oc- 
tober 19,  1961.  Applicant:  STEEL  CITY 
TRANSPORT,  INC.,  2034  Chateau  Street, 
Pittsburgh  33,  Pa.  Applicant's  attomey: 
Ernie  Adamson,  Middleburg,  Va.  Au- 
thority sought  to  operate  as  a  common 
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carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Firebrick  and  re- 
lated articles,  steel  and  machinery.  (1) 
between  Pittsburgh,  Pa.,  on  the  one  hand, 
and,  on  the  other,  points  in  Ohio.  West 
Virginia,  and  Maryland,  and  (2)  be- 
tween Pittsburgh.  Pa.,  on  the  one  hand,  ^ 
and,  on  the  other,  points  in  Pennsylvania 
within  25  miles  of  Pittsburgh. 

HEARING:  January  23,  1962,  at  the 
New  Federal  Building,  Pittsburgh,  Pa., 
before  Examiner  Joseph  A.  Reilly. 

No.  MC  84739  (Sub-No.  10) ,  filed  Sep- 
tember 25,  1961.  Applicant:  SEVER- 
SON  TRANSPORT,  INC.,  R.  1.  Box  163, 
Edgerton,  Wis.  AppUcant's  attorney: 
Robert  A.  Sullivan,  1800  Buhl  Building, 
Detroit  26,  Mich.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Canned  goods.  (1)  from  Clyman. 
Wis.,  to  Sharon  and  Harrisburg.  Pa.,  and 
(2)  from  Sun  Prairie.  Poynette,  Wauna- 
kee,  DeForest,  Merrill,  Stratford,  and 
Cobb,  Wis.,  to  Butler,  Greenville,  and 
Philadelphia,  Pa.,  and  to  BufTalo,  N.Y. 

HEARING:  January  24,  1962,  at  the 
New  Federal  Building,  Pittsburgh,  Pa., 
before  Examiner  Joseph  A.  Reilly. 

No.  MC  86687  (Sub-No.  62) ,  filed  Octo- 
ber 27,  1961.  Applicant:  SEABOARD 
AIR  LINE  RAILROAD  COMPANY,  a 
corporation,  3600  West  Broad  Street, 
Richmond,  Va.  Applicant's  attomey: 
Wilkes  C  Robinson  (same  address  as 
applicant) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen- 
eral commodities,  between  Hamlet, 
Raleigh,  Wilmington,  Charlotte  and 
Henderson,  N.C,  and  Columbia,  S.C, 
over  regular  routes  presently  authorized 
in  Certificate  MC  86687,  at  sheets  1,  2, 
and  5,  of  said  Certificate,  serving  the 
intermediate  and  off-route  points  named 
therein. 

NoT«:  The  above-named  points  are  desig- 
nated as  key  points.  The  piirpose  of  this 
application  is  to  remove  the  key  point  re- 
quirement, however  applicant  is  agreeable 
to  the  condition  that  the  proposed  opera- 
tions will  be  auxiliary  and  supplemental  of 
rail  service. 

HEARING:  January  29,  1962,  at  the 
UJS.  Court  Rooms.  Uptown  Post  Office 
Building,  Raleigh,  N.C,  before  Joint 
Board  No.  2. 

No.  MC  86687  (Sub-No.  63) ,  fUed  No- 
vember 2, 1961.  Applicant:  SEABOARD 
AIR  LINE  RAILROAD  COMPANY,  a 
corporation.  3600  West  Broad  Street, 
Richmond,  Va.  Applicant's  attorney: 
Wilkes  C  Robinson  (same  address  as 
applicant) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen- 
eral commodities:  (1)  Between  Winter 
Haven,  Fla.  and  Wlldwood,  Fla.,  from 
Winter  Haven  over  U.S.  Highway  17  to 
junction  with  Florida  Highway  544, 
thence  over  Florida  Highway  544  to  junc- 
tion with  Florida  Highway  559,  thence 
over  Florida  Highway  559  to  junction 
with  Florida  Highway  33,  thence  over 
Florida  Highway  33  to  junction  with 
Florida  Highway  50,  thence  over  Florida 
Highway  50  to  junction  with  Florida 
Highway  469,  thence  over  Florida  High- 
way 469  to  junction  with  Florida  High- 
way 48,  thence  over  Florida  Highway  48 
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to  junction  with  Florida  Highway  471, 
thence  over  Florida  Highway  471  to  junc- 
tion with  U.S.  Highway  301  at  Sumter- 
ville,  Fla.,  thence  over  U.S.  Highway  301 
to  Wlldwood,  and  return  over  the  same 
route,  serving  the  intermediate  points  of 
Auburndale,  Polk  City  and  Center  Hill, 
Fla.:  and  (2)  Between  Wlldwood,  Fla. 
and  Lake  Charm,  Fla.,  from  Wlldwood 
over  Florida  Highway  44  to  Leesburg, 
Fla.,  thence  over  U.S.  Highway  441  to 
Orlando,  Fla.,  thence  over  Florida  High- 
way 50  to  junction  with  Florida  High- 
way 15A,  thence  over  Florida  Highway 
15A  to  junction  with  Florida  Highway  426 
at  Goldenrod.  Fla.,  thence  over  Florida 
Highway  426  to  Lake  Charm,  and  return 
over  the  same  route,  serving  the  inter- 
mediate and  off-route  points  of  Oviedo, 
Apopka.  Plymouth,  Zellwood.  Lake  Jem, 
Ellsworth,  Tavares.  Leesburg.  and  Or- 
lando. Pla. 

Note:  Applicant  states  that  Interstate 
shipments  originating  at  points  on  the 
above -described  routes  will  be  transported  by 
applicant  by  its  motor  vehicle  equipment  to 
Wlldwood  for  loading  on  flat  cars  and  move- 
ment beyond.  Interstate  shipments  destined 
to  points  in  this  area  will  be  handled  to 
Wlldwood  In  traller-on-flat-car  service  and 
beyond  to  destination  by  applicant's  motor 
vehicle  equipment. 

HEARING:  Febmary  6,  1962,  at  the 
Angebilt  Hotel,  Orlando,  Fla.,  before 
Joint  Board  Nq.  205,  or,  if  the  Joint 
Board  waives  its  right  to  participate,  be- 
fore Examiner  James  H.  Gaffney. 

No.  MC  87231  (Sub-No.  15),  filed  No- 
vember 24,  1961.  AppUcant:  BAY  AND 
BAY  TRANSFER  CO.,  INC.,  315  Ninth 
Avenue  North,  Minneapolis,  Minn.  Ap- 
plicant's attorney:  Earl  Hacking,  1121 
South  Seventh  Street,  Minneapolis, 
Minn.  Authority  sought  to  operate  as  a 
common  carrier,  toy  motor  vehicle,  over 
irregular  routes,  transporting:  Fertilizer 
compounds  (manufactured  fertilizers), 
dry,  in  paper  bags  and  in  bulk:  urea,  in 
paper  bags  and  in  bulk:  ammonium  ni- 
trate fertilizer,  in  paper  bags  and  in  bulk : 
superphosphate  (not  defluorinated)  and 
superphosphate  (not  feed  grade  super- 
phosphate, dry,  in  paper  bags  and  in 
bulk:  from  Port  Cargill.  Minn.,  and 
points  within  one  mile  thereof,  to  points 
in  Iowa,  North  Dakota.  South  Dakota 
and  Wisconsin. 

HEARING:  February  6.  1962.  in  Room 
393.  Federal  Building  and  U.S.  Court 
House.  110  South  Fourth  Street,  Minne- 
apolis. Minn.,  before  Examiner  Henry  C 
Darmstadter. . 

No.  MC  94350  (Sub-No.  19).  filed  Oc- 
tober 13,  1961.  Applicant:  TRANSIT 
HOMES,  INC.,  Anderson  Building,  P.O. 
Box  273,  Anderson.  S.C.  Applicant's  at- 
torney: John  S.  Fessenden.  Suite  618, 
Perpetual  Building,  1111  E  Street,  NW., 
Washington  4,  D.C.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Trailers,  designed  to  be  dra(vn  by 
passenger  automobiles,  in  initial  move- 
ments, in  truckaway  service,  from  points 
in  Florida  (except  from  Clearwater.  Boca 
Raton,  Jasper,  Ocala,  Sebring,  Tampa. 
Lake  City,  and  points  within  five  (5) 
miles  thereof),  and  (except  from  the 
plant  site  of  General  Coach  Works,  Inc^ 
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near  Tavares,  Fla.),  to  points  in  the 
United  States. 

HEARING:  February  9,  1962,  at  the 
U.S.  Coiut  Rooms.  Tampa.  Fla..  before 
Examiner  James  R.  Oaflney. 

No.  MC  95627  (Sub-No.  38).  filed  No- 
vember 16.  1961.  Applicant:  NELMS 
MOTOR  LINE.  INC..  P.O.  Box  912.  Suf- 
folk. Va.  Applicant's  attorney:  Dale  C. 
Dillon.  1825  Jefferson  Place  NW.,  Wash- 
ington 6.  D.C.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting : 
Foods,  in  vehicles  equipped  with  mechan- 
ical refrigeration,  and  which  require  re- 
frigeration in  transit,  from  Alexandria. 
Va.  to  points  in  Georgia,  Florida,  North 
Carolina,  and  South  Carolina. 

HEARING:  January  25.  1962.  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission. Washington,  DC.  before  Ex- 
aminer Francis  A.  Welch. 

No.  MC  95627  (Sub-No.  39).  filed 
November  16.  1961.  Applicant:  NELMS 
MOTOR  LINE.  INC..  P.O.  Box  912.  Suf- 
folk. Va.  Applicant's  attorney:  Dale  C. 
Dillon.  1825  JefTerson  Place  NW..  Wash- 
ington 6.  D.C.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Boxes,  crates  and  hampers  between 
Portsmouth  and  Suffolk.  Va..  and  Mur- 
freesboro.  Ahoskie,  Woodland,  and  Wel- 
don,  N.C.,  on  the  one  hand,  and  on  the 
other,  points  in  New  Jersey.  Delaware. 
Maryland,  Virginia.  West  Virginia.  Penn- 
sylvania, North  Carolina,  South  Caro- 
lina. Georgia.  Florida.  Alabama, 
Tennessee,  Loxiisiana,  Arkansas,  and 
Texas. 

HEARING:  January  26.  1962.  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission. Washington,  D.C,  before  Ex- 
aminer Alfred  B.  Hurley. 

No.  MC  102806  (Sub-No.  13).  fUed 
October  13,  1961.  Applicant:  PETRO- 
LEUM  TRANSPORTATION.  INCORPO- 
RATED. 701  East  Davis  Street.  Gastonia. 
N.C.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Petro- 
leum and  petroleum  products,  in  bulk,  in 
tank  trucks,  from  Spartanburg,  S.C.,  and 
points  within  15  miles  thereof  to  points 
in  Eastern  Tennessee  bounded  on  the 
west  by  a  line  beginning  at  the  inter- 
section of  U.S.  Highway  129  and  the 
western  boundary  of  North  Carolina, 
northerly  along  UJS.  Highway  129  to  its 
intersection  with  UJS.  Highway  411; 
northerly  along  UJS.  Highway  411  to  its 
Intersection  with  Tennessee  Highway  73 ; 
northerly  along  Tennessee  Highway  73 
to  and  including  Knoxville;  thence 
northerly  along  U.S.  Highway  IIW, 
through  and  Including  Kingsport  and 
Bristol,  Tenn.,  to  the  Virginia  Line;  in- 
cluding the  cities  of  Maryvllle,  Alcoa, 
Knoxville,  Kingsport,  and  Bristol,  Tenn. 

HEARING:  January  24,  1962,  at  the 
UJS.  Coiurt  Rooms,  Charlotte,  N.C,  be- 
fore Examiner  Alton  R.  Smith. 

No.  MC  103051  (Sub-No.  120).  filed 
November  22,  1961.  Applicant: 
WALKER  HAULING  CO.,  INC..  P.O. 
Box  13444  Station  K,  340  Armour  Drive 
NE..  Atlanta  24,  Ga.  Applicant's  attor- 
ney: R.  J.  Reynolds.  Jr..  Suite  1424-35 
C  ft  S  National  Bank  Building,  Atlanta  3, 
Ga.    Authority  sought  to  operate  as  a 
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amimon  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Sizing 
e\nulsifi,ed  petroleum,  in  bulk,  in  tank 

V  ihicles.  from  points  in  Pulton  County, 
C  a.,  to  points  in  Alabama,  Florida, 
Georgia,  North  Carolina,  South  Caro- 
11  la,  and  Tennessee. 

NoTx:  M.  J.  Baggett  of  Atlanta.  Ga.,  owns 
a:  I  of  the  outstanding  stock  of  applicant. 
B  E  also  owns  50  percent  of  the  outstanding 
si  ock  of  Gasoline  Transport,  Inc..  the  other 
51 1  percent  being  owned  by  R.  L.  Walker  of 
y^  aycrosa,  Oa.  Mr.  Baggett  Is  President  of 
b  >th  applicant  and  Gasoline  Transport.  Inc. 

HEARING:  February  5.  1962.  at  the 
C  eorgia  Public  Service  Commission.  244 

V  ashington  Street  SW..  Atlanta.  Ga.. 
b  if  ore  Examiner  Alton  R.  Smith. 

No.  MC  103378  (Sub  No.  218).  filed 
October  2.  1961.  Applicant:  PETRO- 
L  ?UM  CARRIER  CORPORATION.  369 
li  argaret  Street.  Jacksonville,  Fla.  Ap- 
p  icant's  attorney:  Martin  Sack.  500  At- 
U  ntic  National  Bank  Building.  Jackson- 

V  lie  2,  Fla.  Authority  sought  to  operate 
a;  a  common  carrier,  by  motor  vehicle, 

0  rer  Irregular  routes,  transporting: 
C  lay.  in  bulk  from  points  in  Sumter  and 
Macon  Counties,  Ga.,  to  points  in  Rus- 
S(ll  County.  Ala. 

HEARING:  January  30,  1962.  at  the 
C  eorgia  Public  Service  Commission,  244 

V  Washington  Street  SW.,  Atlanta.  Ga.. 
before  Joint  Board  No.  157,  or,  if  the 
J  }int  Board  waives  its  right  to  partici- 
p  ite  before  Examiner  Alton  R.  >€mith. 

No.  MC  103378  (Sub-No.  220).  filed 
^ovember  22,  1961.  Applicant:  PETRO- 
L  SUM  CARRIER  CORPORATION,  369 
N  argaret  Street,  Jacksonville,  Fla.  Ap- 
p  icant's  attorney:  Martin  Sack,  Atlan- 
t  c   National   Bank    Building,   Jackson- 

V  He  2,  Fla.  Authority  sought  to  operate 
a  J  a  common  carrier,  by  motor  vehicle, 
orer  irregular  routes,  transporting:  Liq- 
uefied petroleum  gas.  in  bulk,  in  tank 

V  ihicles,  from  Pensacola.  Fla.,  to  points 
in  Alabama  within  175  mile  radius  of 
FensEuwla.  Fla. 

HEARING:  February  1,  1962,  at  the 
li  as^ower  Hotel,  Jacksonville,  Fla..  be- 
f<fre  Joint  Board  No.  98,  or,  if  the  Joint 

1  oard  waives  its  right  to  participate, 
b  if  ore  Examiner  James  H.  Gaffney. 

No.  MC  103378  (Sub-No.  221),  filed 
f  ovember  29, 1961.  Applicant:  PETRO- 
lEUM  CARRIER  CORPORATION,  369 
K  argaret  Street,  Jacksonville,  Fla.  Ap- 
p  icant's  attorney:  Martin  Sack,  500 
Atlantic  National  Bank  Building,  Jack- 
stnville  2.  Fla.  Authority  sought  to 
ojerate  as  a  common  carrier,  by  motor 
v  jhicle.  over  irregular  routes,  transport- 
ing: Petroleum  and  petroleum  by- 
p  roducts  and  nitrogen  solutions,  in  bulk. 
in  tank  vehicles,  from  points  In  Brad- 
ford County,  Fla.,  to  points  in  Florida 
a  id  Georgia. 

HEARING:  January  31,  1962,  at  the 
A  Mayflower  Hotel,  Jacksonville,  Fla.,  be- 
f  )re  Joint  Board  No.  64,  or,  if  the  Joint 
£  oard  waives  its  right  to  participate,  be- 
f(  »re  Examiner  James  H.  Gaffney. 

No.  MC  103378  (Sub-No.  222).  filed 
Eecember  4.  1961.  Applicant:  PETRO- 
lilUM  CARRIER  CORPORATION.  369 
N  argaret  Street.  Jacksonville.  Fla.  Ap- 
p  Icant's  attorney:  Martin  Sack,  500  At- 
li  ntic  National  Bank  Building,  Jackson- 

V  lie  2.  Fla.    Authority  sought  to  operate 


as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
SiUca  sand  and  ground  silica  sand,  in 
bulk,  from  points  in  Thomas  and  Effing, 
ham  Counties.  Ga..  to  points  in  Alabama, 
Florida,  and  South  Carolina. 

HEARING:  February  1.  1962.  at  the 
Mayflower  Hotel.  Jacksonville.  Fla..  be- 
fore Examiner  James  H.  Gaffney. 

No.  MC  103493  (Sub-No.  4).  filed 
November  20.  1961.  Applicant:  ROBIN- 
SON TRANSFER  COMPANY.  INC. 
103  North  Front  Street,  La  Crosse,  Wis. 
Applicant's  attorney:  Claude  J.  Jasper, 
Suite  301  Provident  Buildin*?.  Ill  South 
Fairchild  Street,  Madison  3.  Wis.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  merchandise 
as  is  dealt  in  by  wholesale,  retail  and 
chain  grocery  and  food  business  houses, 
and  in  connection  therewith,  equipment, 
materials  and  supplies  u^ed  in  the  con- 
duct of  such  business.  (1)  between  La 
Crosse,  Wis.,  on  the  one  hand,  and,  on 
the  other,  points  in  Goodhue,  Rice. 
Steele,  and  Freeborn  Counties,  Miim., 
and  points  in  Mitchell,  Floyd,  and  Bremer 
Counties,  Iowa,  and  (2)  from  points  in 
Allamakee,  Chickasaw,  Delaware,  Du- 
buque, Clayton.  Fayette,  Howard,  and 
Winneshiek  Counties,  Iowa,  and  points 
in  Dodge,  Fillmore,  Houston,  Mower, 
Olmsted,  Wabasha,  and  Winona  Coun- 
ties. Minn.,  to  La  Crosse.  Wis. 

HEARING:  January  16. 1962.  in  Room 
393.   Federal  Building  and  U.S.  Court  ' 
House.  110  South  Fourth  Street.  Minne- 
apolis.  Mirui.,   before  Joint  Board  No. 
181. 

No.  MC  103494  (Sub-No.  8) .  filed  Oc- 
tober 20,  1961.  Applicant:  EASLEY 
HAULING  SERVICE.  INC.  North  First 
Avenue  and  Quince  Street.  Yakima, 
Wash.  Applicant's  attorney:  John  IL 
Hickson,  Failing  Building,  Portland, 
Oreg.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Freezing 
and  cannery  equipment  and  supplies, 
including  but  not  limited  to  empty  cans 
and  lids,  fiber  cartons,  paper  boxes,  la- 
bels.  salt,  sugar;  and  used  and  new  can- 
nery and  freezing  machinery  and  ma- 
chinery parts,  etc..  between  points  In 
Yakima,  Walla  Walla.  Skagit,  Snoh(»n- 
Ish,  Whatcom,  Columbia,  Cowlitz,  Clark, 
King,  and  Pierce  Counties,  Wash.,  and 
points  in  Multnomah.  Hood  River, 
Wasco,  Umatilla.  Marion,  and  Washing- 
ton Counties,  Oreg. 

HEARING:  February  19,  1962,  at  the 
Federal  Office  Building,  Seattle.  Wash., 
before  Joint  Board  No.  45,  or.  if  the 
Joint  Board  waives  its  right  to  partici- 
pate, before  Examiner  Donald  R.  Suth-' 
erland. 

No.  MC  103654  (Sub-No.  65) ,  filed  De- 
cember 4.  1961.  Applicant:  SCHIRMEB 
TRANSPORTATION  COMPANY,  IN- 
CORPORATED, 1145  Homer  Street.  St 
Paul  16.  Mirm.  Applicant's  attorney: 
Donald  A.  Morken.  One  Thousand  First 
National  Bank  Building.  Minneapolis  2. 
Minn.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Feed, 
feed  ingredients,  fertilizer,  fertilizer  in- 
gredients, tallows,  lards,  greases,  animal 
oils,  vegetable  oils,  and  flour,  liquid  and 


Wednesday,  December  20,  1961 

dry,  in  bulk,   between  points  in  Min- 
nesota. 

HEARING:  February  13,  1962,  in 
Room  393,  Federal  Building,  and  U.S. 
Court  House,  110  South  Fourth  Street, 
Minneapolis,  Minn.,  before  Joint  Board 
No.  145,  or.  If  the  Joint  Board  waives 
its  right  to  participate,  before  Examiner 
Henry  C.  Darstadter. 

No.  MC  103993  (Sub-No.  156),  filed 
October  9,  1961.  Applicant:  MORGAN 
DRIVE-AWAY,  INC.,  500  Equity  Build- 
ing, Elkhart.  Ind.  Applicant's  attorney: 
John  E.  Lesow.  3737  North  Meridian 
Street,  Indianapolis  8,  Ind.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Trailers,  designed  to  be 
drawn  by  passenger  automobiles.  In  In- 
itial movements.  In  truckaway  service, 
from  points  in  Florida  (except-  from 
Clearwater,  Boca  Raton,  Jasper,  Ocala, 
Sebrlng,  Lake  City.  Fla..  and  points 
within  five  (5)  miles  of  Lake  City,  and 
the  plant  site  of  General  Coach  Works, 
Inc..  near  Travares,  Fla.),  to  points  In 
the  United  States,  Including,  Alaska,  but 
excluding  Hawaii. 

HEARING:  February  9,  1962,  at  the 
U.S.  Court  Rooms,  Tampa,  Fla.,  before 
Examiner  James  H.  Gaffney, 

No.  MC  105813  (Sub-No.  46),  filed 
October  16,  1961.  Applicant:  BELFORD 
TRUCKING  CO.,  INC.  1299  North  West 
23d  Street,  Miami,  Fla.  Applicant's 
attorney:  David  Axelrod.  39  South  La 
Salle  Street,  Chicago  3,  111.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Meats.  packing-house 
products,  and  frozen  foods,  (1)  from 
Harrlsburg,  Chester  and  Scranton,  Pa., 
Wilmington,  Del.,  Baltimore,  Md.,  Sa- 
vannah. Ga.,  Charleston.  S.C  and  Nor- 
folk, Va.  to  points  in  North  Carolina, 
South  Carolina,  Georgia,  Alabama, 
Florida,  Mississippi,  Louisiana,  Texas, 
Arkansas,  Tennessee,  and  Oklahoma, 
and  (2)  from  Tampa,  Fla.,  to  points  in 
Maryland.  Virginia,  Delaware,  West  Vir- 
ginia, North  Carolina,  South  Carolina, 
Georgia,  Alabama,  Florida,  Mississippi, 
Louisiana.  Texas.  Arkansas.  Tennessee. 
Kentucky,  Kansas,  Nebraska,  Illinois, 
Iowa.  Missouri,  Indiana.  Ohio.  Penn- 
sylvania, New  York,  Michigan,  Minne- 
sota, Colorado.  New  Jersey,  Oklahoma, 
and  Washington,  D.C. 

HEARING:  February  8,  1962,  at  the 
Midland  Hotel,  Chicago,  111.,  before  Ex- 
aminer Joseph  A.  Rellly. 

No.  MC  105813  (Sub-No.  54),  filed  No- 
vember 20,  1961.  Applicant:  BELFORD 
TRUCKING  CO.,  INC,  1299  NW.  23d 
Street,  Miami  42,  Fla.  Applicant's  at- 
torney: Sol  H.  Proctor,  1730  Lynch 
Building,  Jacksonville,  Fla.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Foodstuff,  frozen  or  un- 
frozen, in  mechanically  refrigerated 
vehicles,  and  containers  or  other  inci- 
dental facilities  used  in  transporting 
such  conunodities,  between  points  in 
Florida.  RESTRICTION:  Against  any 
through  service  under  a  combination 
of  the  operating  rights  granted  herein 
and  that  already  held  by  carriers  to 
transport  butter,  cheese,  and  eggs  from 
points  In  Wisconsin,  to  Miami,  Fla. 
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Note:  Applicant  already  holds  the  au- 
thority above  described  with  certain  restric- 
tions. The  piirpose  of  this  application  Is  to 
eliminate  the  restriction  In  the  certificate 
of  handling  shipments  having  an  Immedi- 
ately prior  or  subsequent  movement  by 
water. 

HEARING:  February  12,  1962,  at  the 
Dupont  Plaza  Hotel,  300  Biscayne  Boule- 
vard Way,  Miami,  Fla..  before  Joint 
Board  No.  205,  or.  If  the  Joint  Board 
waives  Its  right  to  participate,  before 
Examiner  James  H.  Gaffney, 

No.  MC  105813  (Sub-No.  55) ,  filed  No- 
vember 22,  1961.  Applicant:  BELFORD 
TRUCKING  CO.,  INC.,  1299  Northwest 
23d  Street,  Miami  42,  Fla.  Applicant's 
attorney:  Sol  H.  Proctor,  1730  Lynch 
Building,  Jacksonville  2,  Fla.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Frozen  foods  and  citrus 
products,  not  canned  and  not  frozen, 
from  points  In  Florida  to  points  in  Illi- 
nois (except  Chicago)  and  points  In 
Missouri  (except  St.  Louis). 

HEARING:  February  13.  1962,  at  the 
Dupont  Plaza  Hotel,  300  Biscayne  Boule- 
vard Way,  Miami,  Fla.,  before  Examiner 
James  H.  Gaffney. 

No.  MC  106398  (Sub-No.  189).  filed 
October  23. 1961.  Applicant:  NATIONAL 
TRAILER  CONVOY,  INC.,  1916  North 
Sheridan  Road,  Tulsa.  Okla.  Applicant's 
attorney:  W.  R.  Prlvltt  (same  address  as 
applicant) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Trailers,  designed  to  be  drawn  by  pas- 
senger automobiles,  from  points  In  Flo- 
rida (except  Tavares,  Sebrlng,  Tampa, 
Clearwater.  Lake  City,  Boca  Raton,  Jas- 
per, and  Ocala  to  points  in  the  United 
States  (except  Hawaii) .and  (2)  campers 
and  camper  coaches,  designed  for  Instal- 
lation on  pickup  trucks.  In  Initial  move- 
ments. In  towaway  and  truckway 
method,  from  points  In  Florida  to  points 
in  the  United  States  (except  Hawaii), 
and  empty  containers  or  other  such  in- 
cidental facilities  used  In  transporting 
the  above-specified  conmiodltles,  on 
return. 

HEARING:  February  8.  1962,  at  the 
U.S.  Court  Rooms,  Tampa,  Fla.,  before 
Examiner  H.  Gaffney. 

No.  MC  106965  (Sub-No.  155)  (RE- 
PUBLICATION), filed  December  30, 
1960,  published  Federal  Register,  issue 
of  March  1,  1961.  Applicant:  M.  I. 
O'BOYLE  &  SON,  INC.,  doing  business 
as  O'BOYLE  TANK  LINES,  1825  Jeffer- 
son Place  NW.,  Washington  6.  D.C.  Ap- 
plicant's attorney:  Dale  C  Dillon,  1825 
Jefferson  Place  NW.,  Washington  6,  D.C. 
A  Decision  and  Order  by  the  Conunis- 
sion,  division  1,  dated  November  30, 1961, 
served  December  8,  1961,  authorizes  the 
transportation  as  follows:  Irregular 
routes:  Silica  flour  (ground  or  pulverized 
sand) ,  in  bulk,  in  tank  or  covered  hopper 
vehicles  equipped  for  imloading  by  pneu- 
matic devices,  from  the  plant  site  of  the 
Pennsylvania  Glass  Sand  Corporation 
near  Newport,  N.J.,  and  from  Millville, 
N.J.,  to  Baltimore  and  Havre  de  Grace, 
Md.  The  purpose  of  this  republication 
is  to  advise  that  any  person  or  persons 
whd  may  have  been  prejudiced  by  the 
notice  of  filing  of  the  application  as  orig- 
inally published  in  the  Federal  Register 
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to  locate  the  Pennsylvania  Glass  Sand 
Corporation  plant  near  Newport,  N.J., 
may,  within  30  days  from  the  date  of 
this  republication  in  the  Federal  Regis-  , 
TER,  file  a  petition  for  further  hearing. 

Note:   This  proceeding  w&s  handled  with      ^ 
MC  42261   (Sub-No.  50). 

No.  MC  106965  (Sub-No.  183),  filed 
November  20,  1961.  Applicant:  M.  I. 
O'BOYLE  &  SON,  INC.,  doing  business 
as  O'BOYLE  TANK  LINES,  1825  Jeffer- 
son Place  NW..  Washington  6,  D.C.  Ap- 
plicant's attorney:  Dale  C.  Dillon  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Lubricating  oil.  In  bulk.  In  tank 
vehicles,  from  St.  Marys,  W.  Va.,  to 
points  In  the  District  of  Columbia,  Keh- 
tucky.  North  Carolina,  South  Carolina, 
Tennessee,  and  Virginia. 

Note:  Applicant  states  It  Is  under  common 
control  and  management  with  O'Boyle  Tank 
Lines,  Incorporated,  a  Virginia  corporation. 

HEARING:  January  24,  1962,  at  the 
offices  of  the  Interstate  Conmierce  Com- 
mission, Washington,  D.C,  before  Ex- 
aminer Henry  C  Darmstadter. 

No.  MC  107107  (Sub-No.  184),  filed 
September  14,  1961.  Applicant:  ALTER- 
MAN  TRANSPORT  LINES.  INC.,  2424 
NW.  46th  Street,  P.O.  Box  65,  Allapat- 
tah  Station,  Miami,  Fla.  Applicant's  at- 
torney: Frank  B.  Hand,  Jr.,  Transporta- 
tion Building,  Washington  6,  D.C. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Irreg- 
ular routes,  transporting:  (1)  Cleaning, 
scouring  and  washing  compounds;  (2) 
soap  and  soap  pouxier;  and  (3)  insecti- 
cides and  insect  repellents,  from  Chicago, 
111.,  to  points  In  Florida. 

HEARING:  January  30,  1962.  at  The 
Palmer  House,  Chicago.  HI.,  before  Ex- 
aminer Henry  C  Darmstadter. 

No.  MC  107107  (Sub-No.  191) ,  filed  No- 
vember 27,  1961.  AppUcant:  ALTER- 
MAN  TRANSPORT  LINES,  INC..  P.O. 
Box  65.  Allapattah  Station,  Miami.  42, 
Fla.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Frozen 
foods,  from  points  in  Alabama  to  points 
In  Arkansas,  Connecticut,  Delaware, 
Florida,  Georgia,  Illinois,  Indiana.  Loui- 
siana, Kansas.  Kentucky,  Iowa,  Maine, 
Maryland,  Massachusetts,  Michigan,  * 
Minnesota,  Mississippi,  Missouri,  Ne- 
braska, New  Hampshire.  North  C^arollna. 
North  Dakota,  New  Jersey,  New  York. 
Ohio.  Oklahoma,  Pennsylvania,  Rhode 
Island,  South  Carolina,  South  Dakota. 
Teimessee,  Texas,  Vermont,  Virginia. 
West  Virginia.  Wisconsin,  and  the  Dis- 
trict of  Columbia. 

HEARING:  February  8.  1962,  at  the 
Hotel  Thomas  Jefferson,  Birmingham, 
Ala.,  before  Examiner  Alton  R.  Smith. 

No.  MC  107276  (Sub-No.  2).  filed  No- 
vember 15,  1961.  Applicant:  VERA  E. 
BENNETT.  JAMES  K.  GLENN.  J.  K. 
GLENN.  INC.  CORINNA  J.  BENNETT, 
LOUISE  G.  GLENN.  JOE  H.  GLENN 
(WACHOVIA  BANK  AND  TRUST  COM- 
PANY, TRUSTEE).  AND  JAMES  K. 
GLENN  (WACHOVIA  BANK  AND 
TRUST  COMPANY.  TRUSTEE) ,  a  part- 
nership, doing  business  as  QUALITY  OIL 
TRANSPORT,  Wlnston-Salem,  N.C   Ap- 
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pllcant's  attorney:  Frank  B.  Hand.  Jr., 
Transportatton  Building,  Washington  6, 
D.C.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  GasoUne, 
kerosene,  fuel  oils,  jet  fuels,  lubricating 
oils,  from  Wilmington,  N.C..  to  points  in 
Virginia. 

HEARING:  January  31.  1962.  at  the 
UJ3.  Court  Rooms.  Uptown  P.O.  Building. 
Raleigh,  N.C.,  before  Joint  Board  No.  7. 

No.  MC  107295  (Sub-No.  71) .  filed  Au- 
gust 7,  1961.  Applicant:  PRE-FAB 
TRANSIT  CO..  a  corporation.  Farmer 
City.  m.  Applicant's  attorney:  Mack 
Stephenson.  208  East  Adams  Street. 
Springfield.  111.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Conduits  and  pipe,  cement  and 
asbestos  fiber.  Including  necessary  con- 
nections, from  Rootstown.  Ohio,  and 
points  within  five  (5)  miles  thereof,  to 
points  In  the  United  States  on.  and  east, 
of  U.S.  Highway  85. 

HEARING:  January  31.  1962.  at  the 
New  Post  OfDce  Bviildlng.  Columbus. 
Ohio,  before  Examiner  Warren  C.  White. 

No.  MC  108449  (Sub-No.  133),  filed 
September  20,  1961.  Applicant:  IN- 
DIANHEAD  TRUCK  LINE.  INC..  1947 
West  County  Road  C,  St.  Paul  13.  Minn. 
Applicant's  attorney:  Glenn  W.  Ste- 
phens. 121  West  Doty  Street.  Madison  3, 
Wis.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Fertilizer 
compounds  (manufactured  fertilizers), 
dry,  urea,  ammonium  nitrate  fertilizer, 
W  ■  superphosphate,  not  def ulorlnatcd  super- 
r'  phosphate  nor   feed   grade   superphos- 

phate, dry,  in  bulk,  and  in  paper  bags. 
from  Port  Cargill,  Minn.,  and  points 
within  one  mile  thereof,  to  points  in 
Iowa.  Minnesota.  North  Dakota.  South 
DEikota.  and  Wisconsin,  and  returned  and 
rejected  shipm,ents  of  the  above-specified 
commodities  on  return. 

HEARING:  February  5.  1962.  in  Room 
393.  F^eral  Building  and  U.S.  Court 
House,  110  South  Foiuth  Street,  Min- 
neapolis, Minn.,  before  Examiner  Henry 
C.  Darmstadter. 

No.  MC  108523  (Sub-No.  4),  fUed 
October  13,  1961.  Applicant:  DUANE 
POLMAN,  doing  business  as  POLMAN 
TRANSFER.  1122  Second  Street  SE.. 
Wadena.  Minn.  Applicant's  attorney: 
James  F.  Greenstein.  Twin  City  Federal 
Building,  112  East  Sixth  Street,  St.  Paul 
1,  Minn.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  Pre- 
fabricated buildings,  precut  building  ma- 
terials and  sections,  sectionalized  and 
panelized  buildings,  precut,  assembled  or 
partially  assembled  units,  including  fix- 
tures, from  Wadena,  Minn.,  and  points 
within  twenty-five  (25)  miles  therefrom, 
to  points  in  Iowa,  that  part  of  Illinois  (on 
and  North  of  UJ3.  Highway  6) ,  that  part 
of  Montana  (on  and  East  of  U.S.  High- 
way 87  from  the  point  where  U.S.  High- 
way 87  Intersects  the  Southern  border  of 
Montana.  North  along  U.S.  Highway  87 
to  the  Junction  of  U.S.  Highway  87  and 
Montana  Highway  19.  on  and  East  of 
Montana  Highway  19  from  the  Junction 
of  Montana  Highway  19  and  U.S.  High- 
way 87  to  the  Junction  of  Montana  High- 
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wky  19  and  U.S.  Highway  2.  on  and  East 
of  Montana  Highway  242  from  the  Junc- 
tii»n  of  U.S.  Highway  2  and  Montana 
Hghway  19  to  the  Northern  border  of 
W  ontana) .  points  in  the  Upper  Peninsula 
of  Michigan.  Wisconsin,  North  Dakota, 
arid  South  Dakota,  and  rejected  and 
damaged  shipments  of  the  above-specl- 
fii  d  commodities,  on  return. 

(foTs:  Applicant  holds  common  authority 
Is  UC  119327. 


U 


1' 
Hi 


HEARING:  February  15.  1962.  at  the 

S.  Court  Rooms.  Fargo.  N.  Dak.,  be- 
f 0  re  Examiner  Henry  C.  Darmstadter. 

No.  MC  108736  (Sub  No.  8).  filed  Oc- 
tc  ber  5,  1961.  Applicamt:  A.  H.  VIETOR. 
d(  ing  business  as  ALBERT  LEA  TRANS- 
F  ZR  CO..  423  Adams  Avenue,  Albert  Lea, 
M  iim.  Applicant's  representative :  A.  R. 
Fowler.  2288  University  Avenue.  St.  Paul 

,  Minn.    Authority  sought  to  operate 
a  common  carrier,  by  motor  vehicle, 
o^er     irregular     routes,     transporting: 
F^tilizer  from  Streator.  111.,  to  points 

Bigstone.  Blue  Earth.  Brown.  Carver. 
Chippewa.  Cottonwood,  Dakota.  Dodge. 
Fiiribault,  Fillmore.  Freeborn.  Goodhue. 
Hennepin,  Houston.  Jackson,  Kandiyohi. 
Li  ic  Qui  Parle.  Le  Sueur.  Lincoln,  Lyon, 
N  cLeod,  Martin.  Meeker.  Mower.  Mur- 
n  y,  Nicollet,  Nobles,  Olmsted.  Pipestone. 
Pope,  Redwood,  Renville.  Rice.  Rock. 
Siott.  Sibley.  Stearns,  Steele,  Stevens, 
S  srif  t,  Wabasha,  Waseca,  Watonwan. 
V  inona.  Wright,  and  Yellow  Medicine 
Cpunties.  Minn.,  points  in  Buena  Vista. 
BUtler.  Cerro  Gordo.  Cherokee.  Clay. 
Dckinson.  Emmet.  Floyd,  Franklin, 
Hmcock,  Humboldt,  Kossuth,  Mitchell, 
OBrien,  Osceola,  Palo  Alto,  Pocahontas, 
■Winnebago.  Worth,  and  Wright  Coun- 
ti  is,  Iowa,  and  points  in  Ashland,  Barron. 
Biyfield.  Buffalo.  Burnett.  Chippewa. 
C  ark.  Douglas.  Dunn.  Eau  CHaire,  Jack- 
scn.  Pepin.  Pierce.  Polk,  Price.  Rusk.  St. 
C  -oix.  Sawyer.  Taylor.  Trempealeau,  and 
"\^  ashbum  Counties.  Wis. 

HEARING:  February  7.  1962.  in  Room 
31 3.  Federal  Building,  and  U.S.  Court 
Hause.  110  South  Fourth  Street.  Min- 
m  lapolis.  Minn.,  before  Examiner  Henry 
C   Darmstadter. 

No.  MC  108880  (Sub  No.  4).  filed  Sep- 
ttmber  29.  1961.  Applicant:  ALLMEN 
TRANSFER  St  MOVING  COMPANY,  a 
c(  rporation.  1931  West  112th  Street. 
C  eveland  2,  Ohio.  Applicant's  repre- 
ss ntative:  J.  J.  Kuhner.  11621  Detroit 
Airenue.  Cleveland  2.  Ohio.  Authority 
s<  ught  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  <1\  Portland  cements, 
from  Middle  branch,  Ohio,  to  points  in 
C  lautauqua  County.,>N.Y..  those  in  Cam- 
biia.  Clearfield.  Elk,  Fayette.  Indiana. 
Ji  iflerson,  McKean.  Somerset,  and  West- 
ixoreland  Counties.  Pa.  (except  points 
ii  that  part  of  Peimsylvania  on  and  west 
o  a  Une  commencing  at  the  New  York- 
Pennsylvania  State  line  and  extending 
along  UJ5.  Highway  219  to  Du  Bois,  Pa., 
a  id  thence  along  VS.  Highway  119  to 
Uie  Pennsylvania- West  Virginia  State 
11  le) .  and  those  in  Calhoun,  Gilmer, 
aarrison,  Jackson,  Lewis.  Marion. 
li  ason,  Monongsdia.  Roane,  and  Taylor 
C)imtles.  W.  Va.  (except  points  in  that 
piirt  of  West  Virginia  on  and  west  of 
U  S.  Highway  19  from  the  West  Virginia- 
Psnnsylvanla    State    line    to    Weston. 


W.  Va..  and  on,  west,  and  north  of  U.S. 
Highway  33  from  Weston  to  the  West 
Virginia-Ohio  State  line) :  and  (2) 
Empty  containers  or  other  such  inci- 
dental facilities  (not  specified)  used  in 
transporting  Portland  Cements  from  the 
above-specified  destination  points  to 
Middlebranch.  Ohio. 

Note:  Applicant  also  has  common  carrier 
authority  under  MC  34325  (Sub  No.  1 ) .  Dual 
authority  and  common  control  (the  latter 
through  MOF  5677)    may  be  Involved. 

HEARING:  January  31.  1962.  at  the 
Old  Post  Office  Building.  Public  Square 
and  Superior  Avenue.  Cleveland.  Ohio, 
before  Examiner  Joseph  A.  Reilly. 

No.  MC  109421  (Sub-No.  19).  filed 
November  13.  1961.  Applicant:  CAR- 
TER TRUCKING  CO..  INC..  doing  busi- 
ness as  COASTAL  REFRIGERATED 
SERVICE.  P.O.  Box  1689.  Tampa.  Pla 
Applicant's  attorney:  William  A.  Rob- 
erts. Continental  Building.  14th  and  K 
Streets  NW..  Washington  5.  D.C.  Au- 
thority sought  to  operate  as  a  (Xtrnmon 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  foods  from 
points  in  Connecticut.  Rhode  Island  and 
Massachusetts  to  points  in  Florida. 

HEARING:  February  15,  1962,  at  the 
Dupont  Plaza  Hotel.  300  Biscayne  Boule- 
vard. Way,  Miami.  Fla.,  before  Examiner 
James  H.  Gaffney. 

No.  MC  110098  (Sub-No.  28),  filed 
December  4,  1961.  Applicant:  ZERO 
REFRIGERATED  LINES,  a  corporation. 
Station  A.  Box  4066  (815  Merlda  Street). 
San  Antonio  7,  Tex.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Frozen  foods  and  potato  products, 
unfrozen,  in  straight  and  in  mixed  ship- 
ments, with  Frozen  fish,  frozen  fruits, 
frozen  berries  and  frozen  vegetables,  (1) 
from  points  in  Idaho  and  Utah  to  points 
in  Arizona.  Arkansas.  California,  Illi- 
nois. Iowa.  Kansas.  Louisiana.  Miruie- 
sota.  Missouri.  Nebraska,  New  Mexico, 
Oklahoma,  Texas,  and  Wisconsin,  and 
(b)  from  points  in  Oregon  and  Wash- 
ington to  points  in  Arizona,  California, 
Illinois.  Iowa,  Kansas.  Minnesota.  Mis- 
souri. Nebraska,  and  Wisconsin. 

HEARING:  February  5.  1962.  at  the 
Public  Utilities  Commission.  State  House, 
Boise.  Idaho,  before  Examiner  Donald 
R.  Sutherland. 

No.  MC  110420  (Sub-No.  298).  filed 
October  31. 1961.  Applicant:  QUALITY 
CARRIERS,  INC..  Caluml't  Street.  Bur- 
lington. Wis.  Applicant's  attorney:  Paul 
F.  Sullivan.  1821  Jefferson  Place  NW.. 
Washington  6.  D.C.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Paint,  paint  products,  paint  ingre- 
dients and  varnish,  in  bulk,  in  tank 
vehicles,  from  Milwaukee.  Wis.,  to  points 
In  Illinois.  Indiana.  Iowa,  Kentucky, 
Ohio.  Michigan.  Mirmesota,  Missouri, 
Georgia,  and  Peimsylvania. 

KoTs:  Applicant  Btates,  it  "eontrols  Bulk 
Transport  CO.  and  Beaver  Transport  Co." 

HEARING:  February  7.  1962.  at  the 
Midland  Hotel.  Chicago,  HI.,  before  Ex- 
aminer Joseph  A.  Reilly. 

No.  MC  110525  (Sub-No.  462).  filed 
September  14. 1961.  Applicant:  CHEM- 
ICAL LEAMAN  TANK  LINES.  INC..  620 
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East  Lancaster  Avenue.  Downingtown, 
pa.  Applicant's  attorney:  Leonard  A. 
jaskiewicz.  Munsey  Building.  Washing- 
ton 4.  D.C.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Dry 
cement,  in  bulk,  from  Providence.  RJ., 
to  points  in  Rhode  Island,  points  in  Con- 
necticut east  of  Cormecticut  Highway  32 
and  points  in  Massachusetts  east  of 
Massachusetts  Highway  32.  and  rejected 
shipments  of  the  above-specified  com- 
modity, on  retiurn. 

Notk:  Applicant  holds  contract  authority 
in  MC  117507  and  Subs  thereunder,  there- 
fore, dual  operations  may  be  involved. 
Applicant  states  common  control  may  be 
Involved. 

HEARING:  January  19,  1962,  at  the 
Bond  Hotel.  Hartford.  Conn.,  before 
Joint  Board  No.  134.  or.  If  the  Joint 
Board  waives  its  right  to  participate  be- 
fore Examiner  John  L.  York. 

No.  MC  110525  (Sub-No.  472).  filed 
November  16.  1961.  Applicant:  CHEM- 
ICAL LEAMAN  TANK  LINES.  INC..  520 
East  Lancaster  Avenue,  Downington,  Pa. 
Applicant's  attorney:  Leonard  A.  Jaskie- 
wicz. Munsey  Building.  Washington  4. 
D.C.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Dry  ce- 
ment (1)  from  the  Borough  of  West 
Conshohocken.  Pa.,  to  points  in  Mary- 
land; points  in  Rockland  and  Orange 
Counties.  N.Y.;  and  points  in  Virginia 
(except  that  part  in  and  north  of  King 
CJeorge.  Stafford.  Spotsylvania.  Orange. 
Greene,  and  Rockingham  Counties) ; 
and  (2)  from  Evansville.  Pa.,  to  points 
in  Rhode  Island:  points  in  New  York 
(except  in  Nassau.  Suffolk,  and  West- 
chester Counties,  and  New  York  City. 
NY.);  and  points  in  Virginia  (except 
that  portion  in  and  north  of  King 
George.  Stafford.  Spotsylvania.  Orange. 
Greene,  and  Rockingham  Counties). 

Note:  Applicant  holds  contract  authority 
under  117507  so  dual  oi>eratlons  may  be 
Involved. 

HEARING:  January  31.  1962.  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission. Washington.  D.C.  before  Ex- 
aminer Gordon  M.  Callow. 

No.  MC  110525  (Sub-No.  473).  filed 
November  16. 1961.  Applicant:  CHEMI- 
CAL LEAMAN  TANK  LINES.  INC..  520 
East  Lancaster  Avenue.  Downingtown. 
Pa.  Applicant's  attorney:  Leonard  A. 
Jaskiewicz.  Munsey  Building.  Washing- 
ton 4.  D.C.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle. 
over  irregular  routes,  transporting :  Lub- 
ricating oil,  in  bulk,  in  tank  vehicles, 
from  St.  Marys.  W.  Va..  to  points  in  the 
District  of  Columbia,  Kentucky.  North 
C^arolina.  South  Carolina.  Tennessee. 
and  Virginia. 

Note:  Applicant  holds  contract  authority 
under  MC  117507  and  Subs  thereunder, 
therefore,  dual  authority  may  be  Involved. 

HEARING:  January  24.  1962.  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission. Washington.  D.C.  before  Ex- 
aminer HeruT  C  Darmstadter. 

No.  MC  110698  (Sub-No.  191).  filed 
November  15.  1961.  Applicant:  RYDER 
TANK  LINE.  INC.  P.O.  Box  457,  Greens- 
boro. N.C    Applicant's  attorney:  Frank 
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B.  Hand.  Jr..  Transportation  Building, 
Washington  6,  D.C.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Gasoline,  kerosene,  fuel  oils, 
jet  fuels,  lubricating  oils,  from  Wilming- 
ton. N.C.  to  points  in  Virginia. 

HEARING:  January  31.  1962.  at  the 
U.S.  Court  Rooms.  Uptown,  Post  Office 
Building.  Raleigh.  N.C,  before  Joint 
Board  No.  7. 

No.  MC  111045  (Sub-No.  21).  filed 
November  16.  1961.  Applicant:  RED- 
WING CARRIERS.  INC..  P.O.  Box  426. 
Palm  River  Road.  Tampa  1.  Pla.  Appli- 
cant's attorney:  James  E.  Wilson.  Per- 
petual Building.  1111  E  Street  NW.. 
Washington  4,  D.C.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Linseed  oil,  in  bulk,  in  tank  vehicles, 
from  Jacksonville.  Fla.,  to  points  in 
Georgia. 

HEARING:  January  29.  1962.  at  the 
Mayfiower  Hotel.  Jacksonville.  Fla..  be- 
fore Joint  Board  No.  64,  or  if.  the  Joint 
Board  waives  its  right  to  participate, 
before  Examiner  James  H.  Gaffney. 

No.  MC-1 11398  (Sub-No.  2).  fUed 
August  4.  1961.  Applicant:  FISCHBACH 
TRUCKING  CO.,  a  corporation.  921 
Sherman  Street.  Akron.  Ohio.  Appli- 
cant's attorney:  John  P.  McMahon.  44 
East  Broad  Street.  Columbus  15.  Ohio. 
Authority  sought  to  operate  as  a  com- 
mon or  contract  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  transporting: 
(a)  Conduit  and  pipe,  and  attachments, 
parts,  and  -fittings  therefor,  from 
Raverma,  Ohio,  and  a  radius  of  four  (4) 
miles  of  Raverma,  to  points  in  Cormecti- 
cut. Delaware,  the  District  of  Columbia. 
Illinois.  Indiana,  Kentucky.  Maryland. 
Massachusetts,  Michigan.  New  Jersey. 
New  York,  Pennsylvania.  Rhode  Island. 
Virginia,  and  West  Virginia,  and  (b) 
Containers,  racks,  ditHders,  skids,  pallets, 
and  other  shipping  and  protection  de- 
vices, used  in  cormection  with  outbound 
transportation  of  conduit  and  pipe,  and 
attachments,  parts  and  fittings  therefor, 
from  the  destination  states  mentioned 
in  (a)  above,  to  Ravenna.  Ohio,  and 
points  within  fom-  (4)  miles  of  Ravenna, 
and  (c)  Returned,  damaged  and  rejected 
shipments  of  conduit,  and  pipe,  and  at- 
tachments, parts  and  fittings  therefor, 
from  the  destination  states  mentioned 
In  (a)  above,  to  Ravenna,  Ohio,  and 
points  within  four  (4)  miles  of  Raverma. 

Note:  Applicant  Is  now  a  contract  carrier, 
but  proceedings  to  convert  applicant  to  the 
status  of  common  carrier  are  now  pending 
In  Docket  No.  MC  108446  (Sub-No.  17) .  and 
If  said  conversion  proceedings  are  not  con- 
cluded at  the  time  this  application  comes  on 
for  hearing,  applicant  seelcs  an  interim  con- 
tract permit  to  perform  the  above  described 
operation,  which  interim  contract  permit  will 
be  replaced  by  a  correspondfngNconunon  car- 
rier certificate  up>on  applicant^  conversion 
to  common  carrier  statxis. 

HEARING:  January  31.  196^  at  the 
New  Post  Office  Building.  Columbus, 
Ohio,  before  Examiner  Warren  C.  White. 

No.  MC  111398  (Sub  No.  5) .  filed  Sep- 
tember 28,  1961.  AppUcant:  FISCH- 
BACH  TRUCKING  CO..  a  corporation. 
921  Sherman  Street.  Akron.  Ohio.  Ap- 
plicant's attorney:  John  P.  McMahon. 
44  East  Broad  Street.  Columbus  15.  Ohio. 
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Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  cornmodities 
or  merchandise  as  is  manufactured, 
processed  or  dealt  in  by  rubber  or  rub- 
ber products  manufacturers,  and  in  con- 
nection therewith,  equipment,  materials 
and  supplies  used  in  the  conduct  of  such 
business;  from  Medina.  Ohio,  and  points 
within  three  (3)  miles  thereof  to  Clarks- 
ville,  Term.,  points  in  Massachusetts, 
Connecticut.  New  Jersey,  and  Rhode 
Island  and  points  in  that  part  of  New 
York  on  and  east  of  a  line  extending 
in  a  southerly  direction  along  the  St. 
Lawrence  River  to  Alexandria  Bay.  N.Y., 
thence  along  New  York  Highway  12  " 
through  Watertown  and  Utica  to  Bing- 
hampton.  N.Y..  thence  along  U.S.  High- 
way 11  to  the  New  York-Permsylvania 
State  line,  and  those  In  that  part  of 
Permsylvania  on  and  east  of  a  line  ex- 
tending along  U.S.  Highway  111  from 
the  Maryland-Permsylvania  State  line 
to  Harrisburg.  Pa.,  thence  along  U.S. 
Highway  11  through  Scran  ton.  Pa.,  to 
the  Pennsylvania-New  York  State  line. 

HEARING:  February  2.  1962.  at  the 
New  Post  Office  Building.  Columbus, 
Ohio,  before  Examiner  Warren  C  White. 

No.  MC  111398  (Sub-No.  6).  filed 
September  29. 1961.  Applicant:  FISCH- 
BACH  TRUCKING  CO..  a  corporation, 
921  Sherman  Street.  Akron.  Ohio.  Ap- 
plicant's attorney:  Dale  C  Dillon.  1825 
Jefferson  Place  NW.,  Washington  6, 
D.C.  Authority  sought  to  operate  as  a  • 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Equip- 
ment, materials  and  supplies,  used  in  the 
manufacture  of  rubber  products,  from 
the  plant  site  of  B.  F.  Goodrich  Com- 
pany, approximately  13  miles  east  of 
Fort  Wayne,  Ind.,  in  Milan  Township, 
Allen  County,  Ind..  to  points  in  Ohio, 
Kentucky.  Michigan,  Illinois,  Massa- 
chusetts. Cormecticut.  Rhode  IslarKi,  New 
Jersey,  those  in  New  York,  on  aiul  east 
of  a  line  extending  in  a  southerly  direc- 
tion along  the  St.  Lawrence  River  to 
Alexandria  Bay,  N.Y.,  thence  along  New 
York  Highway  12  to  Binghamton,  N.Y., 
thence  along  UJ3.  Highway  11  to  the  New 
York-Permsylvania  State  Line,  and  those 
in  Pennsylvania  on  and  south  of  U.S. 
Highway  22  and  on  aixi  east  of  UJ3. 
Highway  11,  and  to  Clarksville,  Term,, 
and  St.  Louis.  Mo. 

Notb:  Applicant  holds  contract  authority 
In  MC  108446  and  subs  thereunder,  therefore, 
dual  operations  may  be  Involved. 

HEARING:  February  1.  1962.  at  the 
Old  Post  Office  Building.  Public  Square 
and  Superior  Avenue.  Cleveland.  Ohio, 
before  Examiner  Joseph  A.  Reilly. 

No.  MC  111740  (Sub-No.  11)  (COR- 
RECTION), filed  October  13.  1961, 
published  Federal  Register  issue  of  De- 
cember 6.  1961.  and  republished  as 
corrected  this  issue.  Applicant:  OIL 
TRANSPORT  COMPANY,  a  corporation. 
East  Highway  80.  P.O.  Box  2031.  AbUene. 
Tex.  Applicant's  attorney:  Jerry  Prest- 
ridge,  P.O.  Box  858.  Austin  65.  Tex. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Liquid 
sulphur.  In  bulk.  In  tank  vehicles,  (1) 
between  points  In  New  Mexico,  on  the 
one  hand,  and.  on  the  other,  points  in 
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!■' 


12196 

Arizona.  Colorado,  Kansas,  Oklahoma, 
Utah,  and  points  in  Texas  on  and  west 
of  VS.  Highway  81,  (2)  between  points 
in  Texas  on  and  west  of  U.S.  Highway  81, 
on  the  one  hand,  and,  on  the  other, 
points  in  Arizona.  Colorado.  Kansas,  and 
Oklahoma,  (3)  from  points  in  Texas  on 
and  west  of  UJ3.  Highway  81  (except 
Hockley,  Crane,  and  Ector  Counties, 
Tex.) .  to  points  in  Utah,  and  (4)  from 
points  in  Crane,  Hockley,  and  Ector 
Counties,  Tex.,  to  points  in  Utah  (except 
San  Juan  County,  Utah) . 

Note:  The  pxirpose  of  this  republication  Is 
to  correct  Item  ( 1 )  as  shown  above. 

HEARING:  Remains  as  assigned  Jan- 
uary 16,  1962,  at  the  Baker  Hotel,  Dallas, 
Tex.,  before  Examiner  E>al]as  B.  Russell. 

No.  MC  111812  (Sub-No.  141).  filed 
November  17,  1961.  Applicant:  MID- 
WEST COAST  TRANSPORT,  INC.,  P.O. 
Box  747.  Wilson  Terminal  Building, 
Sioux  Falls,  S.  Dak.  Applicant's  at- 
torney: Donald  L.  Stem,  924  City  Na- 
tional Bank  Building.  Omaha  2,  Nebr. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting:  Frozen  foods, 
from  Cleveland,  Ohio,  to  Bismarck,  N. 
Dak.,  Salt  Lake  City,  Utah,  Denver.  Colo., 
and  points  in  Oregon  and  Washington. 

HEARING:  January  30,  1962.  at  the 
Old  Post  OfBce  Building,  Public  Square 
and  Superior  Avenue.  Cleveland.  Ohio, 
before  Examiner  Joseph  A.  Rellly. 

No.  MC  111812  (Sub-No.  143),  filed 
November  24.  1961.  Applicant:  MID- 
WEST COAST  TRANSPORT,  INC.,  P.O. 
Box  747,  Wilson  Terminal  Building. 
Sioux  City,  S.  Dak.  Applicant's  at- 
torney: Donald  L.  Stem,  924  City  Na- 
tional Bank  Building,  Omaha  2,  Nebr. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Potato  prod- 
ucts, other  than  frozen,  when  moving 
with  frozen  f(X)ds,  from  points  in  Idaho, 
Oregon,  and  Washington,  to  points  in 
North  Dakota,  South  Dakota,  Nebraska, 
Missouri,  Iowa,  Minnesota,  Wisconsin, 
and  Illinois.  (2)  Frozen  foods  and 
potato  products,  other  than  frozen,  when 
moving  with  frozen  foods,  from  points  in 
Washington,  Oregon,  and  Idaho,  to 
points  in  Wyoming,  Montana,  Michigan, 
Indiana,  and  Kansas. 

NOTs:  Applicant  states  that  if  this  ap- 
plication Is  granted,  applicant  wUl  surrender 
certificate  In  MC  111812  8ub-No.  27,  which 
provides  for  frozen  foods,  from  all  points 
in  Washington  to  all  points  In  Montana. 

HEARING:  February  5,  1962.  at  the 
Public  Utilities  Commission.  State  House. 
Boise,  Idaho,  before  Examiner  Donald 
R.  Sutherland. 

No.  MC  112020  (Sub-No.  141).  filed 
November  7,  1961.  Applicant:  COM- 
MERCIAL OIL  TRANSPORT.  INC.,  1030 
Stayton  Street,  Fort  Worth,  Tex.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irreg\ilar 
routes,  transporting:  Chemicals,  acids, 
and  petroleum  and  petroleum  products. 
in  bulk,  (1)  from  points  in  Oklahoma, 
Arkansas,  Tennessee,  Louisiana,  Missis- 
sippi. Alabama,  Florida,  and  Georgia,  to 
points  In  California,  Washington,  and 
Oregon,  (2)  from  points  in  Arkansas, 
Tennessee,  Louisiana,  Itlississippi,  Ala- 
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I  ama,  Florida,  and  Georgia,  to  points  in 
Arizona.  New  Mexico,  Utah,  Nevada, 
I  :iaho,  Montana,  and  Wyoming  and  (3) 
from  points  in  California,  Washington. 
{ nd  Oregon  to  points  in  Oklahoma,  Ar- 
lansas,  Tennessee,  Louisiana,  Mlssis- 
s  ppi,  Alabama,  Florida,  and  Georgia. 

Note:  Applicant  sUtes  It  U  owned  and 
eantrolled  by  the  same  stockholders  who 
cwn  and  control  (Commercial  Oil  Transport 
c  f  Oklahoma,  Inc.,  an  Oklahoma  corporation. 

HEARING:  February  5,  1962.  at  the 

<  )fflces  of  the  Interstate  Commerce  Com- 
I  lission,  Washington,  DC,  before  Exam- 
iier  William  E.  Messer.  Tlxls  assign- 
nent  is  for  applicant's  presentation 
(nly.  A  continued  hearing  is  contem- 
llated  at  a  point  to  be  selected  by  the 
I  residing  examiner  after  considering 
1 16  request  of  the  parties. 

No.  MC  112223  (Sub-No.  57),  filed  No- 
vember 24,  1961.  Applicant:  QUICKIE 
'  TIANSPORT  COMPANY,  a  corporation, 

121  South  Seventh  Street,  Minneapolis, 
]  linn.  Applicant's  attorney :  Earl  Hack- 
iig   (same  address  as  applicant).     Au- 

horlty  sought  to  op)erate  as  a  common 
I  arrier.  by  motor  vehicle,  over  irregular 
loutes,  transporting:  Fertilizer  com- 
:  ounds   (manufactured  fertilizers)    dry, 

n  paper  bags  and  in  bulk,  urea,  in  paper 
iiags  and  in  bulk,  ammonium  nitrate 
.  ertilizer,  in  paper  bags  and  in  bulk, 
iuper phosphate,  (not  defluorinated  su- 
]  terphosphate,  nor  feed  grade  superphos- 
]  ihate) ,  dry,  in  paper  bags  and  in  bulk, 
:  rom   Port  Cargill,   Minn.,   and   points 

/ithin  one  ( 1 )  mile  thereof,  to  points  in 

owa,  Minnesota,  North  Dakota,  South 
:  )akota,  and  Wisconsin,  and  rejected 
.  hipments  of  the  above-specified  com- 
]  Qodities,  on  return. 

HEARING:  February  6.  1962,  in  Room 
;  93,  Federal  Building,  and  U.S.   Court 

louse,  110  South  Fourth  Street,  Miiuie- 

.polis,  Minn.,  before  Examiner  Henry  C. 
:  )armstadter. 

No.  MC  112304  (Sub-No.  3),  filed  De- 
( ember  5,  1961.  Applicant:  ACE- 
:  X>RAN    HAULING    &    RIGGING    CO. 

:ORP.  312  Lock  Street,  Cincinnati.  Ohio, 
.  ippllcant's  attomey:  Ernie  Adamson, 
:  Jox  62,  Middleburg,  Va.  Authority 
1  ought  to  operate  as  a  common  carrier, 

ly  motor  vehicle,  over  irregiilar  routes, 

ransporting:  Firebrick  on  pallets,  and 
:  efractory  products,  between  points  in 

<  )hlo,  Pennsylvania,  Kentucky,  Indiana, 
'  Vest  Virginia,  Illinois,  New  Jersey.  New 

fork,  and  Michigan. 

HEARING:  January  22,  1962,  at  the 
lew  Federal  Building,  Pittsburgh,  Pa., 
»efore  Examiner  Joseph  A.  Rellly. 

No.  MC  112330  (Sub-No.  6),  filed  Oc- 

ober  30, 1961.   Applicant:  A.  G.  OGDEN, 

:  7340  South  Federal  Highway,  Naranja, 

:  la.    Authority  sought  to  operate  as  a 

(  ommon  carrier,  by  motor  vehicle,  over 

rregular  routes,  transporting:  Fertilizer. 

;  nsecticides,  fungicides,  herbacides.  be- 

ween  points  in  Florida. 

HEARING:  February  5,  1962,  at  the 

ebilt    Hotel,    Orlando,    Fla.,    before 

bint  Board  No.  205,  or  if,  the  Joint 

ard  waives  its  right  to  participate, 

fore  Examiner  James  H.  Gaffney. 

No.  MC  112520  (Sub-No.  71).  filed  No- 

rember  29,  1961.    Applicant:  MC  KEN- 

'JE   TANK   LINES,   INC..   New   Qulncy 

load,  Tallahassee,  Fla.    Applicant's  at- 


tomey: Sol  H.  Proctor,  1730  Lynch 
Building,  Jacksonville,  Fla.  Authority 
sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  ovfer  Irregular 
routes,  transporting:  Petroleum,  petro- 
leum products  and  petroleum  by-prod- 
ucts, and  nitrogen  solutions,  in  bulk,  in 
tank  vehicles,  from  points  In  Bradford 
County,  Fla.,  to  points  In  Florida  and 

HEARING:  January  31,  1962,  at  Uie 
Mayfiower  Hotel,  Jacksonville.  Fla.,  be- 
fore Joint  Board  No.  64,  or  If,  the  Joint 
Board  waives  its  right  to  participate, 
before  Examiner  James  H.  Gaffney. 

No.  MC  112696  (Sub-No.  16) .  filed  No- 
vember 13,  1961.  Applicant:  HART- 
MANS,  INCORPORATED,  P.O.  Box  468, 
Harrisonburg,  Va.  Applicant's  attorney: 
Francis  W.  Mclnerny,  Commonwealth 
BuUding,  1625  K  Street  NW..  Washing, 
ton  6,  D.C.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting. 
Shoes,  leather,  rubber  heels  and  soles, 
and  supplies  and  equipment  used  in  a 
shoe  factory,  (1)  from  East  Berlin,  Pa., 
to  Gettysburg,  Pa.,  (2)  between  Littles- 
town,  Pa.,  and  Taneytown.  Md.,  (3)  be- 
tween Boston,  Mass.,  smd  EUzabethtown, 
Pa.,  and  (4)  between  Harrisburg,  Pa, 
and  Boston,  Mass. 

HEARING:  January  19,  1962,  at  the 
OflBces  of  the  Interstate  Commerce  Com- 
mission, Washington,  D.C.  before  Ex- 
aminer James  I.  Carr. 

No.  MC  113255  (Sub-No.  34)  (AMEND- 
MENT), filed  August  23,  1961,  published 
Federal  Register  issue  September  7, 
1961,  as  an  application  in  which  han- 
dling without  oral  hearing  was  requested, 
amended  November  22,  1961,  and  repub- 
lished as  amended  this  issue.  Applicant: 
MTT.K-  TRANSPORT,  INC.,  Box  398.  New 
Brighton,  Minn.  Applicant's  attorney: 
Val  M.  Higgins,  One  Thousand  National 
Bank  Building,  Minneapolis  2,  Minn. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Petrola- 
tum and  white  oil.  in  bulk,  in  tank 
vehicles,  from  Karns  City,  Pa.,  to  points 
in  Illinois  and  Wisconsin,  and  exempt 
commodities,  on  return. 

Note:  The  purpose  of  this  republication 
Is  to  reflect  the  amended  commodity  de- 
scription to  Include  white  oil.  and  enlarge 
the  destination  territory. 

HEARING:  February  9, 1962,  in  Room 
393,  Federal  Building,  and  U.S.  Court 
House,  110  South  Fourth  Street,  Min- 
neapolis, Minn.,  before  Examiner  Henry 
C.  Darmstadter. 

No.  MC  113267  (Sub-No.  48) ,  filed  Oc- 
tober 13,  1961.  Applicant:  CENTRAL 
St  SOUTHERN  TRUCK  LINES,  INC., 
312  West  Morris  Street.  Caseyvllle,  Dl 
Applicant's  representative:  Fred  H. 
Figge  (same  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting :  Bananas,  and  agricultural 
commodities  exempt  from  economic  reg- 
ulation under  Section  (B)(6)  of  the 
Act.  when  transported  with  bananas, 
from  Atlanta.  Ga.,  to  points  In  Michigan, 
Wisconsin,  and  Ohio. 

Note:  AppUcant  has  pending  contract 
authority  MC  50132  Sub-No.  67.  Applicant 
states  they  are  ''stockholders  and  ofBcers 
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in  the  following  Motor  Carriers  of  Passen- 
—rs-  Vandalla  Bus  Lines  Inc.  MC  2698,  In- 
dAistrlal  Bus  Lines,  Inc.  MC  114168,  In  ad- 
dition thereto  Oliver  and  Kathryn  Anderson 
are  officers  and  stockholders  In  CaseyvlUe 
BUS  Lines,  Inc.  MC  110845. 

HEARING:  January  29,  1962,  at  the 
Georgia  Public  Service  Commission,  244 
Washington  Street  SW.,  Atlanta,  Ga., 
before  Examiner  Alton  R.  Smith. 

No  MC  113539  (Sub-No.  3),  filed  No- 
vember 28,  1961.  Applicant:  PORTER 
TRANSPORTATION  COMPANY,  a  cor- 
poration, St.  Bernard  Street,  Fitchburg, 
Mass.  Applicant's  attorney:  Milton  E. 
Diehl,  1383  National  Press  Building, 
Washington  4,  D.C.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Fertilizer  and  fertilizer  materials. 
from  Carteret,  N.J.,  to  points  in  Aroos- 
took County,  Maine. 

HEARING:  January  19,  1962,  in  Room 
212,  State  OfBce  Building,  1100  Raymond 
Boulevard,  Newark,  N.J.,  before  Exam- 
iner Samuel  C.  Shoup. 

No.  MC  114019  (Sub-No.  63),  filed 
September  25,  1961.  Applicant:  MID- 
WEST EMERY  FREIGHT  SYSTEM, 
INC.,  7000  South  Pulaski  Road,  Chicago, 
m.  Applicant's  attorney:  David  Axelrod, 
39  South  La  Salle  Street,  Chicago  3,  111. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Frozen 
foodstuffs,  from  Burlington,  Ky.,  to 
points  in  Kansas,  Michigan,  Minnesota, 
Missouri,  Tennessee,  West  Virginia,  Wis- 
consin. Illinois,  Indiana,  Ohio,  Pennsyl- 
vania, New  York,  Alabama,  and  Georgia. 

Note:  (Tonunon  control  may  be  Involved. 

HEARING:  January  29,  1962,  at  the 
Palmer  House.  Chicago,  ni.,  before  Ex- 
aminer Henry  C.  Darmstadter. 

No.  MC  114019  (Sub-No.  65),  filed 
October  16,  1961.  Applicant:  MID- 
WEST EMERY  FREIGHT  SYSTEM, 
INC.,  700  South  Pulaski  Road,  C,  Chi- 
<»go,  m.  Applicant's  attomey:  David 
Axelrod,  39  South  La  Salle  Street,  CJhi- 
(»go  3,  ni.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meats.  Packing  house  products  and 
frozen  foods,  from  Harrisburg.  Chester, 
and  Scranton,  Pa.,  Wilmington.  Del., 
Baltimore,  Md.,  Savannah,  Ga.,  Charles- 
ton, S.C.  and  Norfolk,  Va.,  to  points  in 
Maryland,  Virginia,  Delaware,  West  Vir- 
ginia, Kentucky,  Kansas,  Nebraska,  Illi- 
nois, Iowa,  Missouri,  Indiana,  Ohio. 
Pennsylvania.  New  York.  Michigan,  Min- 
nesota, Colorado.  New  Jersey,  and  Wash- 
ington, D.C. 

Note:  Applicant  states  It  "Is  In  control  of 
UTTLE  AUDREY'S  TRANSPORTATION  CO., 
INC..  MC-P-7351." 

HEARING:  February  8,  1962,  at  the 
Midland  Hotel,  Chicago,  lU.,  before  Ex- 
aminer Joseph  A.  Rellly. 

No.  MC  114021  (Sub  No.  19) ,  filed  Oc- 
tober 5,  1961.  Applicant:  MIDWEST 
TRANSFER  COMPANY  OF  ILLINOIS, 
a  corporation,  7000  South  Pulaski  Road, 
Chicago,  m.  Applicant's  attomey: 
David  Axelrod,  39  South  La  Salle  Street, 
Chicago  3,  m.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
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vehicle,  over  irregular  routes,  trans- 
porting :  Conduits  and  pipe  made  of  ce- 
ment and  asbestos  fibre,  including  the 
necessary  sealing  and  adhesive  materials, 
connections  and  fittings  thereof;  from 
Raverma.  Ohio  and  points  within  a  ra- 
dius of  four  (4)  miles  of  Ravenna,  to 
points  in  Coruiecticut,  Delaware,  the 
District  of  Columbia,  Illinois.  Indiana. 
Kentucky,  Maryland,  Massachusetts,  ^ 
Michigan,  New  Jersey,  New  York,  Perui- 
sylvania,  Rhode  Island,  Virginia,  and 
West  Virginia,  and  containers,  backs,  di- 
viders, skids,  pallets,  or  other  shipping 
devices  used  in  connection  with  outbound 
transportation  of  the  above-described 
commodities  and  returned,  damaged  or 
rejected  shipments  of  conduits  and  pipe 
made  of  cement  and  fibre,  on  return. 

HEARING:  January  31,  1962,  at  the 
Palmer  House,  Chicago,  HI.,  before  Ex- 
aminer Henry  C.  Darmstadter. 

No.  MC  114084  (Sub-No.  3),  (AMEND- 
MENT), filed  September  25.  1961.  pub-' 
lished  Federal  Register  issue  October  25. 
1961,  amended  November  20,  1961,  re- 
published as  amended  this  issue.    Ap- 
plicant:   S  AND  S  TRUCKING  COM- 
PANY, a  corporation,  118  South  Oakland 
Avenue,  Statesville,  N.C.    AppUcant 's  at- 
tomey: Francis  J.  Ortman,  1366  National 
Press  Building,  Washington,  D.C.    Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,    transporting:    Laboratory    and 
technical  furniture,  fixtures,  equipment, 
material  and  supplies,   uncrated   from 
points  in  Iredell  County,  N.C.  to  points 
In  Alabama.  Arizona.  Arkansas,  Califor- 
nia,   Colorado,    Connecticut,    Delaware, 
District  of  Columbia.  Florida,  Georgia, 
Idaho,  Illinois,  Indiana,  Iowa,  Kansas, 
Kentucky,  Louisiana,  Maine,  Maryland, 
Massachusetts,     Michigan,     Miimesota, 
Mississippi,  Missouri.  Montana,  Nebraska, 
Nevada,   New   Hampshire,   New   Jersey, 
New  Mexico.  New  York.  North  Dakota. 
Ohio.  Oklahoma,  Oregon.  Peimsylvania. 
Rhode   Island.   South   Carolina,   South 
Dakota.  Termessee.  Texas,  Utah,  Ver- 
mont, Virginia,  Washington,  West  Vir- 
ginia, Wisconsin,  and  Wyoming,  and  re- 
jected and  refused  shipments  from  desti- 
nation points  listed  above  to  point  of 
origin. 

Notk:  The  purpose  of  this  republication  Is 
to  Include  fixtures,  In  the  commodity  de- 
scription and  also  to  show  appUcant's 
attorney. 

HEARING:  January  23,  1962,  at  the 
U.S.  Court  Rooms,  CTharlotte,  N.C,  be- 
fore Examiner  Alton  R.  Smith. 

No.  MC  114098  (Sub-No.  26),  filed 
November  13,  1961.  Applicant:  LOW- 
THER  TRUCKING  COMPANY,  a  cor- 
poration, 521  Penman  Street,  P.O.  Box 
2115,  Charlotte  1,  N.C.  AppUcant's  at- 
tomey: James  E.  Wilson,  Perpetual 
Building.  1111  E  Street  NW..  Washing- 
ton 4,  D.C.  Authority  sought  to  operate 
as  a  comTnon  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Front  and  rear  mount  winches,  service 
bodies,  side  boxes,  sleeper  cabs.  3-way 
dump  bodies,  maintenance  and  person- 
nel bodies,  utility  line  construction 
bodies,  hydraulic  derricks  and  diggers, 
on  flat  trailers,  from  Houston,  Tex.,  to 
points  In  Alabama.  Arkansas,  Connecti- 
cut,   Delaware,    District   of    Columbia, 
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Florida.  Georgia,  Illinois,  Indiana,  Iowa, 
Kansas,  Kentucky,  Louisiana,  Maine, 
Maryland,  Massachusetts,  Michigan, 
Minnesota,  Mississippi,  Missouri.  New 
Hampshire.  New  Jersey.  New  York,  North 
CaroUna.  Ohio,  Oklahoma.  Pennsylvania, 
Rhode  Island,  South  CaroUna,  Ten- 
nessee, Vermont,  Virginia,  West  Virginia, 
and  Wisconsin. 

HEARING:  Febmary  6,  1962,  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission, Washington.  D.C.  before  Ex- 
aminer Abraham  J.  Essrick. 

No.  MC  114098  (Sub-No.  27) .  filed  No- 
vember 13. 1961.  AppUcant:  LOWTHER 
TRUCKING  COMPANY,  a  corporation, 
521  Penman  Street,  P.O.  Box  2115, 
Charlotte  1,  N.C.  AppUcant's  attomey: 
James  E.  Wilson,  Perpetual  Building, 
1111  E  Street  NW.,  Washington  4,  DC. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Conduit,  pipe  and 
fittings,  on  flat  trailers,  between  Char- 
lotte, N.C.  on  the  one  hand,  and  on  the 
other,  points  In  Peruisylvania,  except 
Philadelphia  and  points  within  25  miles 
thereof. 

HEARING:  February  7.  1962,  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission, Washington,  D.C,  before  Ex- 
aminer Parks  M.  Low. 

No.  MC  114098  (Sub-No.  28) ,  filed  No- 
vember 13,  1961.    AppUcant:  LOWTHER 
TRUCKING  COMPANY,  a  corporation, 
521    Penman    Street.    Charlotte.    N.C 
AppUcant's  attorney:  James  E.  Wilson, 
Perpetual  Building.  1111  E  Street  NW„ 
Washington  4,  D.C    Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  Irregular  routes,  trans- 
porting:     Doors,     wallboard,     building 
board  and  building  insulation  board,  on 
flat    trailers,    from    Tarboro,    N.C,    to 
points  in  Alabama,  Arkansas,  Coimectl- 
cut,  Delaware,  the  District  of  Columbia, 
Florida,  Greorgia,  Illinois  (except  points 
in  the  Chicago  Commercial  Zone  as  de- 
fined by  the  Commission) ,  Iowa,  Kansas, 
Kentucky,  Louisiana,  Maine,  Maryland 
(except      Baltimore) ,      Massachusetts, 
points  in  Michigan  north  of  UJ3.  High- 
way 21,  Minnesota,  Mississippi,  Missouri, 
New    Hampshire,    New    Jersey    (except 
points  within  35  mUes  of  New  York,  N.Y., 
and   except  points  within  25  miles  of 
Philadelphia,  Pa.),  New   York   (except 
points  in  the  New  York,  N.Y.,  Commer- 
cial Zone  as  defined  by  the  Conmilssion) . 
North    CaroUna,    Oklahoma,    Pennsyl- 
vania (except  Philadelphia  and  points 
within    25    mUes    thereof    and    except 
Easton  and  York) .  Rhcxle  Island,  South 
Carolina,   Termessee,    Texas,    Vermont, 
Virginia,  West  Virginia,  and  Wisconsin. 
HEARING:  February  8,  1962,  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission, Washington,  D.C,  before  Ex- 
aminer Prank  J.  Mahoney. 

No.  MC  114098  (Sub-No.  29) ,  filed  No- 
vember  17, 1961.  Applicant:  LOWTHER 
TRUCKING  COMPANY,  a  corporation, 
521  Penman  Street,  Charlotte,  N.C 
AppUcant's  attomey:  James  E.  WUson, 
Perpetual  building,  1111  E  Street  NW., 
Washington  4,  D.C  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Pre-stressed,  precast  and  rein- 
forced concrete  products,  namely,  piling. 
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beams,  columns,  girders,  slabs  and  wall 
panels,  on  flat  trailers,  between  Char- 
lotte, N.C.  on  the  one  hand,  and,  on  the 
other,  points  in  Massachusetts,  Connecti- 
cut, New  York,  New  Jersey,  Pennsyl- 
vania, Maryland,  Ohio,  Tennessee,  West 
Virginia,  Delaware,  Georgia,  Florida, 
Alabama,  and  Kentucky. 

HEARING:  January  25.  1962.  at  the 
VS.  Court  Rooms,  Charlotte.  N.C.  be- 
fore Examiner  Alton  R.  Smith. 

No.  MC  114098  (Sub-No.  30) .  filed  No- 
vember 20,  1961.  Applicant:  LOWTHER 
TRUCKING  COMPANY,  a  corporation, 
521  Penman  Street,  Charlotte.  N.C. 
Applicant's  attorney:  James  E.  Wilson, 
Perpetual  Building,  1111  E  Street  NW.. 
Washington  4,  D.C.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Precast  reinforced  concrete 
fallout  shelters,  on  flat  trailers,  from 
Charlotte,  N.C.  to  points  in  Massachu- 
setts, Connecticut,  New  York,  New  Jer- 
sey. Pennsylvania,  Maryland,  Ohio,  West 
Virginia,  Delaware,  Virginia,  South 
Carolina,  Termessee.  Kentucky,  Ala- 
bama, Georgia,  and  Florida. 

HEARING:  January  26,  1962,  at  the 
VS.  Court  Rooms.  Charlotte,  N.C.  be- 
fore Examiner  Alton  R.  Smith. 

No.  MC  114098  (Sub-No.  31),  filed  No- 
vember 17,  1961.  Applicant:  LOWTHER 
TRUCKING  COMPANY,  a  corporation, 
521  Penman  Street,  Charlotte,  N.C. 
Applicant's  attorney:  James  E.  Wilson, 
1111  E  Street  NW..  Washington  4,  D.C. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Precast, 
and  reinforced  concrete  products, 
namely,  piling,  beams,  columns,  girders, 
slabs  and  wall  panels,  on  flat  trailers, 
between  Charlotte,  N.C,  on  the  one 
hand,  and,  on  the  other,  points  in  South 
Carolina  and  Virginia. 

HEARING:  January  30,  1962.  at  the 
U.S.  Court  Rooms,  Uptown  P.O.  Build- 
ing, Raleigh.  N.C,  before  Joint  Board 
No.  196. 

No.  MC  114835  (Sub-No.  9)  (COR- 
RECTION), filed  July  13,  1961,  and  re- 
published a&  corrected,  this  Issue.  Ap- 
pUcant:  SOO  LINE  RAILROAD  COM- 
PANY, a  corporation,  800  Soo  Line 
Building,  Minneapolis  40,  Minn.  Ap- 
plicant's attorney:  G.  Harold  Peterson, 
Soo  Line  Railroad,  Law  Department, 
1427  Soo  Line  Building,  P.O.  Box  530. 
Minneapolis  40,  Minn.  Notice  of  the 
filing  of  the  subject  application  was  pub- 
lished in  the  Federal  Register,  issue  of 
December  6,  1961.  By  letter  dated  De- 
cember 12.  1961,  applicant  advises  of 
the  following  corrections :  Paragraph  (6) 
of  the  published  notice  in  the  Federal 
Register  of  December  6,  1961,  the  word 
"Donneybrook"  should  read  "Donny- 
bro<A".  Paragraph  (13)  the  words 
"River  Forest"  should  read  "Forest 
River".  The  off-route  list  of  stations 
imder  paragraph  (13)  should  have  in- 
serted the  town  of  "Greene"  after  the 
town  of  Grano. 

HEARING:  Remains  as  assigned  Jan- 
uary 24,  1962.  in  Room  393.  Federal 
Building  and  U.S.  Court  House.  110 
South  Fourth  Street,  Minneapolis, 
Minn.,  before  Examiner  James  Anton. 


NOTICES 

No.  MC  115946  (Sub-No.  12) .  filed  Sep- 
tember 27.  1961.  Applicant:  CHARLES 
C  GAY.  doing  business  as  GAY  TRUCK- 
ING COMPANY.  P.O.  Box  7055.  Savan- 
nah, Ga.  Applicant's  attorney:  T.  Bald- 
win Martin,  503  First  National  Bank 
Building,  Macon,  Ga.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Fertilizer  and  fertilizer  materials, 
namely,  compounds  (manufactured  fer- 
tilizer) ,  dry  ammonium  nitrate  fertilizer 
and  urea  having  value  for  fertilizer  pur- 
poses only,  and  fertilizer  compound 
(manufactured  fertilizer)  dry  ammo- 
nium nitrate  limestone,  from  F>oints  in 
Chatham  County.  Ga.  to  points  in  North 
Carolina  and  South  Carolina. 

HEARING:  February  5.  1962,  at  the 
Georgia  Public  Service  Commission,  244 
Washington  Street  SW.,  Atlanta,  Ga., 
before  Joint  Board  No.  130,  or,  if  the 
Joint  Board  waives  its  right  to  partic- 
ipate before  Examiner  Alton  R.  Smith. 

No.  MC  116434  (Sub-No.  16),  filed  Oc- 
tober 27.  1961.  Applicant:  HUGH  MA- 
JOR, 150  Sinclair,  South  Roxana,  111. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Apple  cider  and 
vinegar,  in  containers  in  cartons,  from 
Alton  and  Olney,  111.,  to  points  in  Ar- 
kansas. Indiana.  Kansas,  Kentucky,  Mis- 
souri, Nebraska  and  Tennessee,  and 
empty  containers  or  other  such  inciden- 
tal facilities  (not  si)ecified)  used  in  trans- 
porting the  above  described  commodities, 
on  return. 

HEARING:  February  6,  1962,  at  the 
Midland  Hotel,  Chicago,  111.,  before  Ex- 
aminer Joseph  A.  Reilly. 

No.  MC  116514  (Sub-No.  13) .  filed  Oc- 
tober 12,  1961.  Applicant:  EDWARDS 
TRUCKING,  INC.,  Main  Street,  Heming- 
way, S.C  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle. 
over  irregular  routes,  transporting: 
Hogsheads,  hogshead  material  and  boxes 
(wood,  fibreboard  and  paper)  and  com- 
ponents thereof,  between  points  in  South 
Carolina  on  the  one  hand,  and,  on  the 
other,  points  in  North  Carolina. 

HEARING:  February  13,  1962.  at  the 
U.S.  Court  Rooms,  Columbia,  S.C,  before 
Joint  Board  No.  2. 

No.  MC  117025  (Sub-No.  11)  (AMEND- 
MENT), filed  September  18,  1961.  pub- 
lished Federal  Register  issue  of  Novem- 
ber 29,  1961,  amended  December  8,  1961, 
and  republished  as  amended  this  issue. 
Applicant:  LeROY  HILT,  3751  Sumner 
Street.  Lincoln.  Nebr.  Applicant's  at- 
torney: J.  Max  Harding,  I.B.M.  Build- 
ing, 12th  and  J  Streets,  Lincoln.  Nebr. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Beer  and 
malt  beverages,  from  Omaha,  Nebr.,  and 
Pueblo,  Colo.,  to  points  in  Colorado, 
Wyoming,  and  Nebraska,  and  empty  malt 
beverage  containers,  on  return. 

Note:  The  purpoee  of  this  republication 
is  to  include  Pueblo,  Colo.,  as  an  origin  point, 
and  Nebraska  as  a  destination  State. 

HEARING:  Remains  as  assigned  Jan- 
uary 23,  1962,  at  the  Hotel  Sheraton 
Fontenelle.  Omaha,  Nebr.,  before  Ex- 
aminer W.  Elliott  Nefflen. 


No.  MC  117367  (Sub  No.  1),  filed  Sep. 
tember  2,  1959.  Applicant:  PACIFIC 
EASTERN  REFRIGERATED  LINES, 
INC.  Route  3,  Box  147.  Mount  Vernon," 
Wash.  Applicant's  attorney:  John  M. 
Hickson.  Failing  Building,  Portland  4. 
Oreg.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregiilar  routes,  transporting:  Freth 
and  frozen  foods  (of  all  kinds),  between 
points  in  Washington.  Oregon.  Idaho, 
California.  Wyoming.  Minnesota,  Illinois, 
Nevada,  Arizona,  Montana,  Colorado! 
Utah,  New  Mexico,  Texas,  North  Dakota, 
South  Dakota,  Nebraska.  Kansas,  Okla- 
homa. Arkansas,  Missouri,  Iowa,  Wiscon- 
sin, Michigan,  Ohio,  Indiana,  Kentucky, 
Pennsylvania,  New  York.  Massachusette, 
and  Florida.  Applicant  is  authorized  to 
conduct  operations  in  South  Dakota, 
Washington.  California,  and  Nevada. 

HEARING:  February  21,  1962.  at  the 
Federal  OflBce  Building.  Seattle.  Wash., 
before  Examiner  Donald  R.  Sutherland. 

No.  MC  117427  (Sub-No.  26) .  filed  Sep- 
tember 26,  1961.  Applicant:  G.  G.  PAR- 
SONS TRUCKING  CO.,  a  corporatiM, 
P.O.  Box  746,  North  WUkesboro,  N.C. 
Applicant's  attorney:  Francis  J.  Ort- 
man,  1366  National  Press  Building, 
Washington  4,  DC.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Dehydrated  and  sun-cured  alfalfa 
meal  and  pellets,  from  points  in  Lu<»s 
County.  Ohio,  to  points  in  Pennsylvania. 
New  York,  and  Maryland. 

Note:  Applicant  also  holds  contract  car- 
rier authority  under  No.  MC  116146. 

HEARING:  February  2,  1962,  at  the 
Old  Post  Office  Building,  Public  Square 
and  Superior  Avenue,  Cleveland,  Ohio, 
before  Examiner  Joseph  A.  Reilly. 

No.  MC  117823  (Sub-No.  4).  filed  No- 
vember 30.  1961.  Applicant:  RALPH  P, 
DUNKLEY,  doing  business  as  DUNKLEY 
DISTRIBUTING  COMPANY,  240  Cali- 
fornia Avenue,  Salt  Lake  City.  Utah.  Ap- 
plicant's attorney:  Lon  Rodney  Kump, 
716  Newhouse  Building,  Salt  Lake  Cits 
11,  Utah.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Frozen  foods  and  potato  products,  not 
frozen,  (1)  from  points  in  Idaho,  south 
of  the  south  boundary  of  Idaho  County, 
to  points  in  Oregon,  Washington.  Cali- 
fornia, Wyoming,  Nevada,  Utah,  Ari- 
zona, and  Denver,  Colo.,  and  (2)  from 
points  in  Idaho  south  of  the  south  bound- 
ary of  Idaho  County  and  Ogden.  Salt 
Lake  City,  and  Provo.  Utah,  to  points  In 
Oregon,  Washington.  California.  Wy- 
oming, Nevada,  Utah,  Arizona,  and  Den- 
ver, Cdlo..  and  (3)  from  points  in  Oregon 
to  points  in  Utah.  Wyoming,  and  Idaho. 

HEARING:  February  5,  1962,  at  the 
Public  Utilities  Commission.  State 
House.  Boise,  Idaho,  before  Examiner 
Donald  R.  Sutherland. 

No.  MC  118168  (Sub-No.  4).  filed  No- 
vember 20,  1961.  Applicant:  MARQUIS 
REFRIGERATED  LINES,  INC.,  Findley 
and  Beltline  Road,  Irving.  Tex.  Ap- 
pUcant's  attorney:  M.  Ward  Bailey.  807 
Continental  Life  Building,  Fort  Worth  2, 
Tex.  Authority  sought  to  operate  a»  • 
common  carrier,  by  motor  vehicle,  over 
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Irregiilar  routes,  transporting:  Frozen 
Mtato  products,  cooked  and  uncooked, 
from  points  in  Oregon,  Idaho,  and  Utah 
to  points  in  New  Mexico,  Texas,  Louisi- 
ana. Arkansas,  and  Oklahoma,  and  ex- 
empt commodities,  on  return. 

HEARING:  February  5,  1962,  at  the 
Public  Utilities  Commission,  State 
House.  Boise,  Idaho,  before  Examiner 
Donald  R.  Sutherland. 

No  MC  118838  (Sub-No.  5),  filed  Sep- 
tember 5,  1961.  Applicant:  GABOR 
TRUCKING,  INC.,  Detroit  Lakes,  Minn. 
Applicant's  attorney:  Alan  Poss.  First 
National  Bank  Building.  Fargo,  N.  Dak, 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Animal 
feed  and  feed  ingredients,  from  Cedar 
Rapids  and  Fort  Dodge.  Iowa,  to  the 
Ports  of  Entry  on  the  International 
Boundary  line  between  the  United  States 
and  Canada  at  or  near  Noyes,  Minn., 
Portal.  N.  Dak.,  and  Sweetgrass.  Mont. 

HEARING:  February  7,  1962,  in  Room 
393,  Federal  Building,  and  U.S.  Court 
House,  110  South  Fourth  Street.  Min- 
neapolis. Minn.,  before  Examiner  Henry 
C.  Darmstadter. 

No.  MC  119531  (Sub-No.  10).  filed 
October  30.  1961.  Applicant:  DIECK- 
BRADER  EXPRESS.  INC..  5391  Eastern 
Avenue.  Cincinnati  26,  Ohio.  Ap- 
plicant's attorney:  Charles  W.  Singer,  33 
North  La  Salle  Street,  Suite  3600.  Chi- 
cago 2.  111.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Metal  containers  and  materials,  equip- 
ment and  supplies  used  in  the  manufac- 
ture, sale  and  distribution  of  metal  con- 
tainers, between  Cincinnati,  Ohio,  and 
points  in  Anderson  Township  (Hamilton 
County),  on  the  one  hand,  and  on  the 
other.  Adrian.  Blissfield,  and  Dundee. 
Jiich.,  Dupont,  Austin,  and  Rising  Sun, 
Ind..  and  also  points  in  Indiana  on  and 
north  of  U.S.  Highway  50  and  on  and 
south  of  U.S.  Highway  30. 

HEARING:  February  13,  1962.  at  the 
Midland  Hotel.  Chicago.  HI.,  before 
Examiner  Warren  C  White. 

No.  MC  119895  (Sub-No.  4)  (AMEND- 
MENT), filed  September  28,  1961,  pub- 
lished issue  of  November  29,  1961, 
amended  December  13,  1961,  and  repub- 
lished as  amended  this  issue.  Applicant: 
INTERCITY  EXPRESS.  INC.,  P.O.  Box 
1055.  Fort  Dodge.  Iowa.  Applicant's  at- 
torney: Donald  L.  Stern,  924  City  Na- 
tional Bank  Building.  Omaha  2.  Nebr. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  (1)  Meats, 
packing-house  products,  and  commodi- 
ties used  by  packing  houses,  as  described 
in  Descriptions  in  Motor  Carrier  Cer- 
tificates. 61  M.CC  209,  766.  (a)  From 
Port  Dodge.  Iowa,  to  Springfield.  Mo.,  and 
Port  Smith  and  Little  Rock.  Ark.;  (b) 
Prom  Springfield,  Mo.,  to  Fremont,  Nebr., 
Port  Dodge,  Iowa,  and  Austin  and  Owa- 
tonna,  Minn.;  (c)  From  Fremont,  Nebr.. 
to  Fort  Dodge,  Iowa,  and  Austin  and 
Owatorma,  Minn.;  and  (d)  From  Fort 
Dodge,  Iowa,  to  Fremont,  Nebr.;  and  (2) 
Empty  containers  or  other  sux:h  inci- 
dental facilities  (not  specified)  used  In 
transporting  the  commodities  specified 
in  this  application,  from  the  above-spec- 
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ified  destination  points  to  their  respec- 
tive origin  points. 

NoTi:  The  purpose  of  this  republication  la 
to  add  the  point  of  Owatonna,  Minn.,  as  a 
destination  In  Part  (c)  of  the  application. 

HEARING:  Remains  as  assigned  Jan- 
uary 25. 1962.  at  the  Hotel  Sheraton  Fon- 
tenelle. Omaha.  Nebr.,  before  Examiner 
W.  Elliott  Nefflen. 

No.  MC  123681  (Sub-No.  1),  filed  No- 
vember 24,  1961.  Applicant:  WIDING 
TRANSPORTATION,  INC.,  3347  North- 
west St.  Helens  Road,  Portland  10,  Oreg. 
Applicant's  attorney:  Earle  V.  White, 
Fifth  Avenue  Building,  2130  SW.  5th 
Avenue.  Portland  1.  Oreg.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Ferro-nickel  pigs,  from 
the  plant  site  of  Hanna  Nickel  Smelting 
Co.,  at  or  near  Riddle,  Oreg.,  to  Port- 
land. Oreg.,  and  liquid  petroleum  prod- 
ucts, in  bulk,  on  return. 

HEARING:  February  13,  1962,  at  the 
Interstate  Commerce  Commission  Hear- 
ing Room,  410  Southwest  10th  Avenue. 
Portland,  Oreg..  before  Joint  Board  No. 
172,  or,  if  the  Joint  Board  waives  its 
right  to  participate,  before  Examiner 
Donald  R.  Sutherland. 

No.  MC  123840  (Sub-No.  1) .  filed  Octo- 
ber 26.  1961.  Applicant:  S.  E.  PRINCE, 
Highway  62,  Lincoln.  Ark.  Applicant's 
attorney:  John  H.  Joyce.  26  North  Col- 
lege. Fayetteville,  Ark.  Authority  sought 
to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Equipment  used  in,  or  in 
connection  with  the  poultry  breeding 
and  raising  industry,  for  the  account  of 
The  Buckeye  Incubator  Company  of 
Springfield.  Ohio,  from  Springfield, 
Ohio,  to  points  in  Arkansas. 

HEARING:  February  1.  1962.  at  the 
New  Post  Office  Building,  Columbus, 
Ohio,  before  Examiner  Warren  C  White. 
No.  MC  123920.  filed  September  11. 
1961.  AppUcant:  ELDON  H.  RIECK, 
Bay  City.  Wis.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Sand  (processed  and  unproc- 
essed), machinery  and  supplies,  used  in 
the  processing  of  such  sand,  from  Bay 
City.  Wis.,  to  points  in  Minnesota.  Wis- 
consin. Iowa.  North  Dakota,  South 
Dakota,  and  Illinois,  and  (2)  empty  con- 
tainers or  other  such  incidental  facili- 
ties (not  specified)  and  such  machinery 
as  may  be  needed  and  oil  and  chemiccUs. 
used  in  treating  of  sand,  on  return. 

HEARING:  February  12,  1962,  in 
Room  393,  Federal  Building  and  U.S. 
Court  House.  110  South  Fourth  Street. 
Minneapolis,  Minn.,  before  Examiner 
Henry  C.  Darmstadter. 

No.  MC  123968,  filed  October  5,  1961. 
AppUcant:  J  &  J  MOTOR  SERVICE, 
INC.,  2316  South  Indiana  Avenue,  (Chi- 
cago, HI.  Applicant's  attorney:  Robert 
H.  Levy,  105  West  Adams  Street.  Chi- 
cago 3,  ni.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Dis- 
plays, display  booths,  display  equipment 
and  materials,  exhibition  booths,  exhi- 
bition equipment  and  materials,  crated 
and  uncrated,  and  empty  containers  or 
other  such  incidental  facilities  (not  spe- 
cified) used  in  transporting  the  s^iove- 
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specified  commodities  between  Chicago, 
111.,  Milwaukee,  Wis.,  St.  Louis,  Mo.,  De- 
troit, Mich.,  Philadelphia  and  Pittsburgh, 
Pa.,  Minneapolis,  Minn..  Las  Vegas,  Nev., 
San  Francisco  and  Los  Angeles,  Calif., 
Atlantic  City,  N.J.,  New  York,  N.Y.,  and 
Washington,  D.C 

Note:  Applicant  states  the  above-specfied 
commodities  are  to  be  transported  to  or  from 
conventions,   trade   shows   and   exhibitions. 

HEARING:  February  1.  1962.  at  the 
Palmer  House.  Chicago,  111.,  before 
Examiner  Henry  C  Darmstadter. 

No.  MC  123980,  filed  October  9,  1961. 
Applicant:  MANDUS  R.  OLSON,  doing 
business  as  M.  R.  OLSON,  735  Springen. 
Fergus  Falls.  Minn.  Applicant's  at- 
torney :  Gene  P.  Johnson.  First  National 
Bank  Building,  Fargo,  N.  Dak.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Fertilizer  and 
fertilizer  materials,  in  bulk  and  in  bags, 
from  points  in  Iowa  to  points  in  Minne- 
sota. North  Dakota,  and  South  Dakota. 
(2)  Bags,  fertilizer  and  fertilizer  ma- 
terials, in  bulk  and  in  bags,  between 
points  in  Minnesota,  South  Dakota,  and 
North  Dakota. 

HEARING:  February  14,  1962.  at  the 
U.S.  Court  Rooms,  Fargo,  N.  Dak.,  before 
Examiner  Henry  C.  Darmstadter. 

No.  MC  123984,  filed  October  12,  1961. 
Applicant:  COPEY  TRAILERS,  INC., 
606  Board  of  Trade  Building,  Indian- 
apolis, Ind.  Applicant's  attorney: 
John  P.  McMahon,  44  East  Broad  Street. 
Columbus,  Ohio.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting :  General  commodities,  in  and  on 
trailers,  between  Sharon,  Pa.  and 
Leavittsburg,  Ohio  (a  railroad  point 
within  the  Commercial  Zone  of  Warren. 
Ohio)  on  the  one  hand,  and.  on  the 
other,  points  in  Sharon.  Sharpsville. 
Transfer.  Greenville.  Kennard.  Atlantic. 
Farrell,  Wheatland.  West  Middlesex, 
Pulaski,  Nashua.  New  Castle,  and 
Orangeville.  Pa.  and  Hubbard,  Dough- 
ton's.  Youngstown.  Girard.  Niles,  War- 
ren. Leavittsburg,  Phalanx,  Mahoning. 
Orangeville.  Johnsons,  Cortland.  North 
Warren.  Braceville.  Atlas.  Windham, 
Freedom.  Depot.  Apco.  Ravenna.  Min- 
eral Ridge.  West  Austintown,  Canfield, 
Marquis,  Greeiiford,  Washingtonville, 
Leetonia,  and  Lisbon.  Ohio  (stations  on 
the  Erie-Lackawanna  Railroad  Com- 
pany's Unes).  RESTRICTION:  All 
movements  under  the  foregoing  au- 
thority will  have  had  a  prior  or  subse- 
quest  movement  in  piggyback  service. 

NoT«:  (1)  Applicant  states  the  i>roposed 
operation  Is  for  Erie-Lackawanna  Railroad 
Company  moving  on  railroad  bills  of  lading. 
•  (2)  Applicant  states  George  Copenhaver.  Dba 
Copey's  Transfer,  located  at  379  Perm 
Avenue,  Sharon,  Pa.,  holds  authority  under 
Docket  No.  MC  85613  to  transport  hotise- 
bold  goods,  office  furniture  and  fixtures 
between  ParreU,  Pa.,  and  points  within  ten 
(10)  miles  thereof,  on  the  one  hand,  and,  cm 
the  other,  points  and  places  in  Ohio,  West 
Virginia,  Maryland.  New  Jersey.  New  Tork, 
and  Pennsylvania.  Accordingly,  there  may 
be  a  question  of  control  of  two  carriers 
Involved. 

HEARING:  January  29,  1962,  at  the 
Old  Post  Office  BuUdlng,  PubUc  Square 
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and  Superior  Avenue,  Cleveland.  Ohio, 
before  Examiner  Joseph  A.  Reilly. 

No.  MC  123986.  nied  October  13.  1961. 
Applicant:  MONTE  TRUCKING,  INC., 
390  North  Lake  Street.  Amherst,  Ohio.' 
Applicant's  attorney:  George  S.  Maxwell. 
1032  Standard  Building.  Cleveland  13, 
Ohio.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregtilar  routes,  transporting:  Concrete 
pive.  concrete  block,  pre-stressed  con- 
crete structural  members,  flexicore  roof- 
ing and  similar  concrete  products  and 
stu:h  materials  as  are  used  in  the  above- 
specified  commodities,  such  as  steel  wire, 
sheet  steel  and  cement,  between  Am- 
herst, Dayton,  Columbus,  and  Kent. 
Ohio,  on  the  one  hand.  and.  on  the  other, 
points  in  Michigan.  Indiana,  Illinois,  and 
Pennsylvania. 

HEARING:  January  30,  1962,  at  the 
New  Post  Office  Building.  Columbus. 
Ohio,  before  Examiner  Warren  C.  White. 
No.  MC  123991.  filed  October  17.  1961 
Applicant:  J.  V.  McNICHOLAS  TRANS- 
FER COMPANY,  a  corporation.  1028 
West  Rayen  Street.  Youngstown.  Ohio. 
Applicant's  attorney:  Herbert  Baker.  50 
West  Broad  Street,  Columbus  15.  Ohio. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Precut  homes  and 
buildings,  from  Niles.  Ohio  to  points  in 
Illinois,  Indiana.  Kentucky.  Michigan, 
Missouri,  New  Jersey.  New  York,  Penn- 
sylvania, and  West  Viriginia.  and  empty 
containers  or  other  such  incidental  fa- 
cilities (not  specified)  used  in  transport- 
ing the  above  described  commodities,  on 
return. 

Non:  Applicant  holds  common  carrier  au- 
thority In  MC  14552  and  subs  thereunder, 
therefore  dual  operations  may  be  Involved. 

HEARING:  January  29.  1962,  at  the 
New    Post    Office    Building,    Columbus, 
OWo,  before  Examiner  Warren  C.  White 
No.  MC  123994,  filed  October  19,  1961. 
Applicant:  JOHN  MARSHALL.  500  Jef- 
ferson  Avenue.    Windber.    Pa.      Appli- 
cant's attorney:   Arthur  J.  Diskln,  302 
Prick  Building,  Pittsburgh  19,  Pa.    Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Malt  beverages,  in 
containers,  from  Utica,  Rochester  and 
Staten  Island.  N.Y.,  Cumberland,  Md 
Jersey  City,  N.J..  Cleveland,  Ohio,  and 
Detroit,  Mich.,  to  Windber,  Beaverdale, 
and   Johnstown,   Pa.,   and  empty  con- 
tainers or  other  such  incidental  facilities 
used  In  transporting  the  above-specified 
commodities,  on  return. 

HEARING:  January  25,  1962,  at  the 
New  Federal  Building,  Pittsburgh    Pa 
before  Examiner  Joseph  A.  Reilly 

No.  MC  123999,  filed  October  20,  1961 
Applicant:  J.  ROBERT  DAVIS,  doing 
business  as  DAVIS  TRUCK  LINE,  Main 
Street,  Centre.  Ala.  Applicant's  attor- 
ney: Oscar  M.  Smith.  Third  Avenue  at 
East  First  Street,  Rome.  Ga.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Cottonseed; 
cottonseed  products;  cotton;  burlap  and 
paper  bags;  bagging  and  ties  new.  used 
and  scrap;  insecticides;  fertilizers  and 
fertilizer  materials;  defolianU;  soybeans 
and  soybean  products,  and  (2)  exempt 
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commodities,  moving  at  the  same  time  in 
the  same  vehicle  with  non-exempt  com- 
modities, between  points  in  Alabama, 
on  the  one  hand,  and,  on  the  other, 
points  in  Georgia. 

Note:  Applicant  states  It  does  not  seek 
the  right  to  transport  any  of  said  commodi- 
ties In  liquid  form. 

HEARING:  January  30,  1962,  at  the 
Georgia  Public  Service  Commission,  244 
Washington  Street  SW.,  Atlanta.  Ga.. 
before  Joint  Board  No.  157,  or,  if  the 
Joint  Board  waives  its  right  to  partici- 
pate before  Examiner  Alton  R.  Smith. 
No.  MC  124027.  fUed  November  3.  1961. 
Applicant:  MIDWEST  BULK,  INCOR- 
PORATED, Route  1,  Box  472,  Neenah, 
Wis.  Applicant's  attorney:  Frank  M. 
Coyne,  Bank  of  Madison  BuUding,  1 
West  Main  Street,  Madison  3,  Wis. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  (a)  Coke 
from  Milwaukee.  Wis.,  to  points  in  Illi- 
nois, Indiana,  and  the  Upper  Peninsula 
af  Michigan,  and  (b)  pig  iron  from 
[Chicago,  m..  to  points  in  Wisconsin  and 
he  Upper  Peninsula  of  Michigan. 

HEARING:  February  6.  1962.  at  the 
^dland  Hotel.  Chicago.  111.,  before  Ex- 
iminer  Joseph  A.  Reilly. 

No.  MC  124028,  filed  November  2.  1961 
Applicant:  TAVARES  AND  GULF  RAIL- 
ROAD COMPANY,  a  corporation,  3600 
Vest  Broad  Street,  Richmond.  Va.    Au- 
hority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
:  outes,  transporting:  General  commodi- 
ties. (1)  between  Ocoee.  Fla..  and  Cler- 
Qont,    Fla.,    from    Ocoee    over   Florida 
lighway  438  to  junction  Florida  High- 
way 455  at  KiUamey.  Fla.,  thence  over 
lorida  Highway  455  to  junction  Florida 
J  lighway  50,  thence  over  Florida  High- 
y  ray  50  to  Clermont,  and  return  over  the 
same    route,    serving    all    intermediate 
I  oints,  and  serving  Orlando,  Fla.   as  an 
cff-route  point,   (2)   between  KiUarney 
«nd  Tavares,  Fla.,  from  Killamey  over 
I  lorida  Highway  455  to  junction  Florida 
I  ighway  561,  thence  over  Florida  High- 
V  ay  561  to  junction  Florida  Highway  19 
tience    over    Florida    Highway    19    to 
Tavares,  serving  all  intermediate  points 
a  ad  serving  Orlando,  Fla.,   as   an  off- 
rmte  point,  (3)  between  Clermont  Fla 
aid  junction  Florida  Highw&ys  19  and 
561,  from  Clermont  over  Florida  High- 
vay   50  to  junction  U.S.   Highway  27 
t  lence  over  U.S.  Highway  27  to  Junction 
F  orida  Highway  561,  and  return  over  the 
SI  me  route,  as  an  alternate  route  for  op- 
ei  ating  convenience  only,  serving  no  in- 
U  rmediate  points. 


fore  Joint  Board  No.  205,  or  If,  the  Joint 
Board  waives  its  right  to  participate 
before  Examiner  James  H.  Gaffney. 

No.  MC  124033,  filed  November  6,  196i 
Applicant:  CHARLES  E.  LANCASTER 
doing  business  as  S  &  L  TRANSFER 
COMPANY,  West  Bright  Street.  P.O.  Bo, 
4,  Raleigh,  N.C.  Applicant's  attorney 
Vaughan  S.  Winbome.  Capital  Club 
Building,  Raleigh,  N.C.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Fertilizer  and  fertiliz'^r  material  In 
truck  loads,  from  Norfolk,  Va.,  and  polnti 
in  the  commercial  zone  thereof,  to  points 
in  Lenoir  County,  N.C,  furnishing  no 
transportation  except  for  exempt  com- 
modities  on  return. 

HEARING:  February  1,  1962,  at  tlie 
U.S.  Court  Rooms,  Uptown  P.O.  Building 
Raleigh.  N.C,  before  Joint  Board  No  7    ' 
No.   MC   124050.   filed   November   16 
1961.     Applicant:   NATHAN  T.  FLOW-' 
ERS  AND  NELSON  R.  JONES,  a  part- 
nership, doing  business  as  FLOWERS  ft 
JONES     TRUCKING     CO.,     Route    3 
Smithfield,  N.C.    Applicant's  attorney- 
John  Kerr,  Jr.,  Warrenton,   N.C.    Au- 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fertilizer,  in  bags 
from  Norfolk,  Va.,  to  Oxford,  N.C,  and 
points  in  North  Carolina  east  of  UJ3 
Highway  15,  and  empty  containers  or 
other    such    incidental    facilities    (not 
specified),    used    in    transporting    the 
above-specified  commodity,  on  return. 

HEARING:  February  1.  1962,  at  the 
U.S.  Court  Rooms.  Uptown  P.O.  Building 
Raleigh,  N.C,  before  Joint  Board  No  7 

No.    MC   124059.   filed   November  20 
1961.    Applicant:  REJER  TRANSPORT' 
INC.  212  Pike  Street,  Marietta.  Ohio' 
Applicant's  attorney:  James  M.  Burtch 
44  East  Broad  Street,  Columbus  15  Ohio' 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:   Pig  iron 
in  dump  vehicles,  from  points  in  Water- 
ford   Township    (Washington   County) 
Ohio,  to  points  In  Illinois.  Indiana  Ken- 
tucky. Maryland.  Michigan.  New  Jersey, 
New  York,  Delaware.  Permsylvania.  Wis- 
consin, and  Ohio,  and  scrap  metals  wood 
chips,  coke  and  lime,  on  return. 

Note:  Applicant  states  R.  O.  Wetz,  presl- 
dent  and  shareholder,  also  Is  a  carrier  holding 
authority  In  Docket  No.  MC  31438 


Non:  Applicant  states  "Interstate  shlp- 
mmts  originating  at  points  on  the  above 
described  route  will  be  transported  by  ap- 
plcant  by  motor  vehicle  to  Tavares  Pla 
fo  •  handling  beyond  by  the  said  Seaboard  Air 
Llie  Railroad  Company.  Interstate  shlp- 
m  ints  destined  to  points  In  this  area  will  be 
re.  elved  from  the  Seaboard  Air  Line  Railroad 
Cc  mpany  at  Tavares  and  handled  by  motor 
veilcle  to  destination."  Applicant  further 
stJtes.  "The  Tavares  and  Gulf  Is  a  wholly 
owaed  subsidiary  of  the  Seaboard  Air  Line 
Ra  llroad  Company." 

lEARlNG:  February  2,  1962,  at  the 
Mi  lyflower  Hotel,  Jacksonville,  Fla.,  be- 


HEARING:  January  30,  1962,  at  the 
New  Post  Office  Building,  Columbus. 
Ohio,  before  Examiner  Warren  C  White. 

No.  MC  124071,  filed  November  29. 
1961.  Applicant:  MARTIN  TRUSHEN- 
SKI,  doing  business  as  TRUSHENSKI 
TRUCKING,  511  Wilson  Avenue.  St. 
Cloud,  Minn.  Applicant's  attorney: 
Gordon  Rosenmeier.  72  Broadway  Little 
Falls.  Minn.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Fresh  meats  in  shipper-owned  refrig- 
erated semitrailers,  from  St.  Cloud, 
Minn.,  to  Detroit.  Mich.,  and  empty  con- 
tainers or  other  such  incidental  facili- 
ties (not  specified)  used  in  transporting 
the  above  described  conunoditles,  on 
return. 

HEARING:  February  12, 1962.  in  Room 
393,  Federal  Building,  and  U.S.  Court 


Wednesday,  December  20,  1961 

House,  110  South  Fourth  Street,  Min- 
neapolis. Minn.,  before  Examiner  Henry 
C.  Darmstadter. 

Motor  Carriers  or  Passengers 

No.  MC  3647  (Sub-No.  315).  filed  De- 
cember 1,  1961.  Applicant:  PUBLIC 
SERVICE  COORDINATED  TRANS- 
PORT, a  corporation,  180  Boyden  Ave- 
nue. Maplewood,  N.J.  Applicant's  at- 
torney: Richard  Fry  ling.  Public  Service 
Coordinated  Transport,  Law  Depart- 
ment. 180  Boyden  Avenue,  Maplewood, 
NJ.  Authority  sought  to  operate  as  a 
ammon  carrier,  by  motor  vehicle,  over 
g  regular  route,  transporting:  Passen- 
gers and  their  baggage,  and  express  and 
neiDspapers,  in  the  same  vehicle  with 
passengers,  within  the  city  of  Newark, 
NJ.,  from  the  Newark  Airport  Passen- 
ger Terminal  located  on  Port  Street, 
Newark.  N.J.,  over  Port  Street  and  Ter- 
minal Street  to  the  Port  of  New  York 
Authority  Marine  Terminal,  Port  New- 
ark. N.J.,  and  return  over  the  same 
route,  serving  all  intermediate  points. 

HEARING:  January  31, 1962,  in  Room 
212,  State  Office  Building,  1100  Raymorxd 
Boulevard,  Newark.  N.J.,  before  Joint 
Board  No.  119. 

No.  MC  3700  (Sub-No.  47)  (AMEND- 
MENT), filed  September  14,  1961.  pub- 
lished issue  December  6.  1961.  amended 
December  11,  1961,  and  republished  as 
amended  this  issue.  Applicant:  MAN- 
HATTAN TRANSIT  COMPANY,  a  cor- 
poration, UJS.  Route  46,  East  Paterson, 
NJ.  Applicant's  attorney:  Robert  E. 
Goldstein,  24  West  40th  Street.  New 
York  18,  N.Y.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Passengers  and  their  baggage  in  the 
same  vehicle  with  psissengers,  in  special 
round-trip  sightseelnff*  and  pleasure 
tours  beginning  and  ending  at  Jersey 
City  and  Bayonne.  N.J.,  and  extending 
to  points  In  Florida. 

NoTX :  The  pxirpose  of  this  republication  is 

to  Include  the  city  of  Bayonne. 

HEARING:  Remains  as  assigned  Jan- 
uary 16.  1962  at  the  State  Office  Build- 
ing, Room  212, 1100  Raymond  Boulevard, 
Newark,  N  J.,  before  Examiner  C.  Shoup. 

No.  MC  52475  (Sub-No.  11),  filed  De- 
cember 7,  1961.  Applicant:  POTOMAC 
MOTOR  LINES,  INC.,  119  W.  Franklin 
Street,  Hagerstown.  Md.  Applicant's  at- 
torney: L.  C.  Major,  Jr.,  2001  Massa- 
chusetts Avenue  NW„  Washington  6, 
D.C.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Passen- 
gers and  their  baggage  and  express,  mail 
and  newspapers,  in  the  same  vehicle  with 
passengers,  between  Hagerstown,  Md., 
and  Oreencastle,  Pa.,  from  Hagerstown, 
over  U.S.  Highway  11  to  Greencastle, 
thence  return  over  the  same  route,  serv- 
ing all  intermediate  iwlnts. 

HEARING:  January  23,  1962,  at  the 
Federal  Building,  Hagerstown,  Md.,  be- 
fore Joint  Board  No.  74,  or.  If  the  Joint 
Board  waives  its  right  to  participate  be- 
fore Examiner  James  C  Cheseldine. 

No.  MC  61016  (Sub-No.  14) .  filed  Octo- 
ber 2.  1961.  AppUcant:  PETER  PAN 
BUS  LINES,  me.  144  Bridge  Street. 
Springfield,  Mass.  AtH^Ucant'a  repre- 
sentative: William  L.  Mobley,  1694  Main 

No.  244 7 
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Street.  Springfield  3.  Mass.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Passengers,  in  special 
round-trip  operations,  beginning  and 
ending  at  Chlcopee.  Easthampton,  Holy- 
oke.  Northampton.  Springfield,  Sunder- 
land, Whately.  and  Willimansett,  Mass.. 
and  extending  to  Ashuelot  and  Winches- 
ter, N.H. 

Note:  Applicant  states  the  proposed  oi>er- 
atlon  will  be  restricted  to  the  transportation 
of  passengers,  who,  at  the  time,  are  travel- 
ing from  the  designated  origin  points  to  the 
designated  destination  points,  and  return, 
for  the  purpose  of  participating  In  games 
commonly  referred  to  as  "Beano"  or  "Bingo" 
games. 

HEARING:  January  18.  1962.  at  the 
Bond  Hotel,  Hartford,  Conn.,  before 
Joint  Board  No.  20,  or,  If  the  Joint  Board 
waives  its  right  to  participate,  before 
Examiner  John  L.  York. 

No.  MC  109598  (Sub-No.  23),  filed  Oc- 
tober 19,  1961.  Applicant:  CAROLINA 
SCENIC  STAGES,  a  corporation,  217 
North  Converse  Street,  Spartanburg, 
S.C  Applicant's  attorney:  Wilmer  A. 
Hill.  Transportation  Building,  Washing- 
ton 6,  D.C.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Pas- 
sengers and  their  baggage,  and  express. 
mail  and  newspapers  In  the  same  vehicle 
with  passengers;  (1)  Between  Orange- 
burg, S.C,  and  junction  South  Carolina 
Highways  170  and  46,  from  Orangeburg 
over  UJS.  Highway  601  to  junction  South 
Carolina  Highway  49,  thence  over  South 
Carolina  Highway  49  to  junction  South 
Carolina  Highway  36,  thence  over  South 
Carolina  Highway  36  to  Bamberg,  S.C, 
thence  over  U.S.  Highway  601  through 
Ehrhardt  to  Hampton,  S.C,  thence  over 
South  Carolina  Highway  28  through 
VamvlUe  to  Almeda,  S.C.  thence  over 
South  Carolina  Highway  128  through 
Grays,  Gillisonville,  and  Ridgeland,  S.C, 
to  junction  South  Carolina  462,  thence 
over  South  Carolina  Highway  462  to 
junction  South  Carolina  Highway  170, 
thence  over  South  Carolina  Highway  170 
to  junction  South  Carolina  Highway  46, 
and  return  over  the  same  route,  serving 
all  intermediate  points;  (2)  Between 
junction  South  Carolina  Highways  46 
and  462,  and  junction  South  Carolina 
Highways  462  and  170,  from  junction 
South  Carolina  Highways  46  and  462, 
over  South  Carolina  Highway  462  to 
junction  South  Carolina  Highway  170, 
and  return  over  the  same  routes,  serving 
all  Intermediate  points;  (3)  Between 
junction  South  Carolina  Highways  462 
and  170  and  Beaufort,  S.C,  from  junc- 
tion South  Carolina  Highways  462  and 
170.  over  South  Carolina  Highway  170  to 
jimctlon  South  Carolina  Highway  281, 
thence  over  South  Carolina  Highway  281 
to  Beaufort,  and  return  over  the  same 
route,  serving  all  Intermediate  points. 

NoT«:  (1)  Applicant  states  the  routes  de- 
scribed above  duplicate  In  the  part  those  de- 
scribed in  its  application  under  MC  109598 
(Sub-No.  24),  however  appUcant  does  not 
seek  duplicating  rights  over  the  clescrlbed 
routes  which  were  included  in  each  implica- 
tion aa  a  part  of  the  over-all  service.  (2) 
Applicant  states  It  Ls  under  common  control 
with  Coastal  Stages  Corp..  MC  110596  and 
Gray  Line  of  Charleston,  MC  77780. 
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HEARING:  February  5,  1962,  at  the 
U.S.  Court  Roonos.  Coliunbia,  S.C,  before 
Joint  Board  No.  177. 

No.  MC  109598  (Sub-No.  25) ,  filed  No- 
vember 6,  1961.  Applicant:  CAROLINA 
SCENIC  STAGES,  a  corporation,  217 
North  Converse  Street,  Spartanburg. 
S.C.  Applicant's  attorney:  Wilmer  A. 
Hill,  Transportation  Building,  Washing- 
ton &,  D.C.  Authority  sought  to  operate 
as  a  comjnon  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Pas- 
sengers, newspapers,  express,  mail  and 
baggage  of  passengers,  in  the  same  ve- 
hicle with  passengers,  between  Myrtle 
Beach,  S.C,  and  Supply.  N.C;  from  Myr- 
tle Beach  over  South  Carolina  Highway 
73  to  U.S.  Highway  17,  thence  over  U.S. 
Highway  17  i»  South  Carolina  Highway 
9.  thence  over  South  Carolina  Highway 
9  to  South  Carolina  Highway  57.  thence 
over  South  Carolina  Highway  57  to  the 
North  Carolina-South  Carolina  State 
line  at  which  point  the  number  changes 
to  North  Carolina  Highway  1303,  thence 
over  North  Carolina  Highway  1303  to 
U.S.  Highway  17.  thence  over  UJS.  High- 
way 17  to  Supply,  and  return  over  the 
same  route,  serving  all  intermediate 
points. 

Note:  Applicant  states  It  is  under  common 
control  with  Coastal  Stages  Corp.,  MC  110605 
and  The  Gray  Line  of  Charleston.  MC  77780. 

HEARING:  February  7,  1962,  at  the 
U.S.  Court  Rooms,  Colvunbia,  S.C,  before 
Joint  Board  No.  2. 

No.  MC  123577  (Sub-No.  4) ,  filed  No- 
vember 28,  1961.  Applicant:  WAR- 
WICK-GREENWCX)D  LAKE  AND  NEW 
YORK  TRANSIT,  INC.  730  Madison 
Avenue.  Paterson,  N.J.  Applicant's  at- 
torney: Edward  F.  Bowes,  1060  Broad 
Street.  Newark  2.  N.J.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: Passengers  and  their  baggage  and 
newspapers  and  express,  in  the  same 
vehicle  with  passengers,  between  the 
junction  of  Paterson  and  Hamburg 
Turnpike  and  Church  Lane,  Wayne 
Township,  N.J..  and  junction  Church 
Lane  and  Douglas  Way.  Wayne  Town- 
ship, N.J. ;  from  Jimctlon  Paterson  and 
Hambiirg  Turnpike  and  Church  Lane, 
over  Church  Lane  to  jimctlon  Church 
Lane  and  Douglas  Way.  and  return  over 
the  same  route,  serving  all  Intermediate 
points. 

NoTx:  Applicant  states  that  at  the  present 
time  it  has  authority. to  operate  over  Church 
Lane  with  closed  doors  in  connection  with 
Its  express  service  to  New  York.  AppUcant 
requests  that  Its  existing  restriction  on 
Church  Lane  at  the  J\inctlon  of  Douglas  Way 
be  lifted  for  the  purpose  of  segmenting  the 
proposed  route  with  Its  existing  route. 

HEARING:  January  30, 1962,  in  Room 
212,  State  Office  Building,  1100  Raymond 
Boulevard,  Newark,  N.J.,  before  Joint 
Board  No.  119. 

Applications  in  Which  Handung  With- 
OOT  Oral  Hkaung  Is  Requxstbo 

MOTOR  carriers  OP  PROPERTY 

No.  MC  8964  (Sub-No.  18).  filed  De- 
cember  4,  1961.  AppUcant:  WTTTE 
TRANSPORT AllON  COMPANY,  a  cor- 
poration. 2481  North  Cleveland  Avenue, 
St.  Paul  13.  Minn.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
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vehicle,  over  regiilar  routes,  transport- 
ing: General  commodities  (except  those 
of  unusual  value,  household   goods   as 
defined  by  the  Commission,  commodities 
In    bulk,  and    those    requiring    special 
equipment) ;    (1)    Between  Parmington, 
Minn.,    and    Owatonna,    Minn.,    from 
Parmington  over  Minnesota  Highway  218 
to  Junction  U.S.  Highway  65.  thence  over 
U.S.  Highway  65  to  Owatonna.  imd  re- 
turn over  the  same  route,  serving  no  in- 
termediate points,  as  an  alternate  route 
for  operating  convenience  only  In  con- 
nection with  applicant's  presently  au- 
thorized regular  route  operations;    (2) 
Between  Red   Wing.  Minn,   and   Zum- 
brota,  Minn.,  from  Red  Wing  over  Min- 
nesota Highway   58  to  ZumbroU.  and 
return  over  the  same  route,  serving  no 
intermediate    points,    as    an    alternate 
route  for  operating  convenience  only  in 
connection    with    applicant's    presently 
authorized  regular  route  operations;  (3) 
Between  Red  Wing,  Minn.,  and  Weaver, 
Minn.,  from  Red  Wing  over  U.S.  High- 
way 61  to  Weaver,  and  return  over  the 
same    route,    serving    no    Intermediate 
points,  as  an  alternate  route  for  operat- 
ing convenience  only  in  connection  with 
applicant's  presently  authorized  regular 
route  operations;  and  (4)  Between  Kel- 
logg.  Minn.,  and  Plalnview.  Minn.,  from 
Kellogg  over  Minnesota  Highway  42  to 
Plalnview.   and   return   over   the   same 
route,  serving  no  intermediate  points,  as 
an  alternate  route  for  operating  conven- 
ience only  in  connection  with  applicant's 
presently  authorized  regular  route  opera- 
tions. 

No.  MC  13367  (Sub-No.  4).  filed  De- 
cember 8,  1961.  Applicant:  ROBERT 
MERLEY,  Box  1312,  New  Carlisle,  Ind. 
Applicant's  representative :  William  L. 
Carney.  2248  Parkview  Place.  South 
Bend.  Ind.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  Meat 
scraps,  tankage,  and  dried  blood  from 
Milwaukee,  Wis.,  to  points  in  Ohio,  Illi- 
nois. Indiana  and  the  lower  peninsula 
of  Michigan. 

No.  MC  80504  (Sub-No.  10) ,  filed  De- 
cember 6.  1961.  Applicant  HERMAN 
SHEIN.  HOWARD  M.  SHEIN.  JULES 
Y.  SHEIN.  PHILLIP  SHEIN.  AND  SAM- 
UEL SHEIN.  a  partnership,  doing  busi- 
ness as  SHEIN'S  EXPRESS.  1225  Cal- 
houn Street.  Trenton.  N.J.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  (ex- 
cept hvestock.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and  com- 
modities requiring  special  equipment) ; 
(1)  Between  Buffalo,  N.Y..  and  junction 
of  New  York  Highway  5  and  U.S.  High- 
way 20,  from  Buffalo  over  U.S.  Highway 
20  to  junction  New  York  Highway  5,  and 
return  over  the  same  route,  serving  no 
Intermediate  points,  as  an  alternate 
route  for  operating  convenience  only  in 
connection  with  applicant's  present  regu- 
lar route  operations;  (2)  Between  Au- 
burn. N.Y..  and  junction  of  U.S.  High- 
way 20  and  U.S.  Highway  11.  from 
Auburn,  over  U.S.  Highway  20  to  junction 
U.S.  Highway  11,  and  return  over  the 
same  route,  serving  no  Intermediate 
points,  as  an  alternate  route  for  operat- 
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in  I  convenience  only  in  connection  with 
ar  plicanfs  present  reg\ilar  route  opera- 
tic ns;  (3)  Between  Binghampton.  N.Y., 
ar  d  Philadelphia.  Pa.,  from  Binghamp- 
toi  over  U.S.  Highway  11  to  Scran  ton. 
Pi,.,  thence  over  U.S.  Highway  611   to 
PI  liladelphia.  and  return  over  the  same 
re  ate.  serving  no  intermediate  points,  as 
ar       alternate      route      for      operation 
ccnvenience    only    in    connection    with 
ai  pllcant's    present   regular    route    op- 
etEitions;     (4)    Between    Junction    U.S. 
H  ghway  611  and  U.S.  Highway  46  near 
Ci  ilvunbia.  N.J.,  and  Junction  New  Jersey 
H  ghway    3    and   New   Jersey    17   near 
Ritherford,    N.J.,    from    Junction    U.S. 
H  ghways   611    and   46.   east  over   U.S. 
H  ghway   46    to   Junction    New   Jersey 
H  ghway    3,    thence    over    New    Jersey 
H  ghway  3  to  Junction  New  Jersey  High- 
w  ly  17,  and  return  over  the  same  route, 
s(  rving  no  intermediate  points,  as  an  al- 
ternate  route  for  operating  convenience 
01  dy  in  connection  with  applicant's  pres- 
ent regular  route  operations;    (5)    Be- 
tween Junction  U.S.   Highway  46  and 
^  sw  Jersey  Highway   69  and  Trenton, 
^  J.,  from  Junction  U.S.  Highway  46  and 
^  Bw  Jersey  Highway  69.  over  New  Jersey 
E  ighway  69  to  Trenton,  and  return  over 
-t  e  same  route,  serving  no  intermediate 
p  )ints.  as  an  alternate  route  for  operat- 
ii  g  convenience  only  in  cormection  with 
aiplicant's      present      regular      route 

0  )erations. 

No.  MC  110525  (Sub-No.  481).  filed 
Eecember  6,  1961.  AjH>licant:  CHEMI- 
C  AL  LEAMAN  TANK  LINES,  INC.,  520 
EEist  Lancaster  Avenue,  Downingtown, 
Fi.  Applicant's  representative:  Robert 
K  .  Maslin  (same  as  above) .  Authority 
s  )ught  to  operate  as  a  common  carrier, 
h</  motor  vehicle,  over  Irregular  routes, 
t  ansporting:  Aviation  gasoline,  in  bulk, 
i]  I  tank  vehicles,  from  Neville  Island,  Pa., 
t )  Beckley,  W.  Va. 

No.  MC  113908  (Sub-No.  87) ,  filed  De- 
cjmber  6,  1961.  Applicant:  ERICKSON 
■:  RANSPORT  CORPORA'nON,  706 
\  ^est  Tampa  Street,  Springfield,  Mo. 
J  pplicant's  attorney :  Turner  White  m, 

1  )5  Woodruff  Building.  Springfield,  Mo. 
J  uthority  sought  to  operate  as  a  common 
c  irrier,  by  motor  vehicle,  over  irregular 
r  3Utes,  trsmsporting :  Liquid  animal  and 
toultry  feed  supplements,  in  bulk,  in 
tmk  vehicles,  from  Springfield,  Mo.,  to 
I  tankford,  Del. 

No.  MC  114493  (Sub-No.  3),  filed  De- 
cember 7,  1961.  AppUcant:  NEW  HOPE 
I  [OTOR  SERVICE,  INC.,  P.O.  Box  446, 
I  ew  Hope.  Pa.  Applicant's  representa- 
t  ve:  Harry  C.  Maxwell,  200  Penn  Square 
I  uilding.  Juniper  and  Filbert  Streets, 
F  hiladelphia  7,  Pa.  Authority  sought  to 
c  perate  as  a  common  carrier,  by  motor 
v  shicle,  over  irregular  routes,  transport- 
i  ig :  Sand,  gravel,  and  stone,  from  the 
s  te  of  the  quarry  of  New  Hope  Crushed 
£  tone  &  Lime  Co.,  at  New  Hope,  Pa.,  to 
I  oints  in  New  Jersey  (except  Lakehurst 
I  nd  except  those  in  Burlington,  Camden, 
1  [unterdon.  Mercer,  and  Salem  Coim- 
t  es). 

No.  MC  123992  (Sub-No.  1)  (COR- 
I;ECTION).  filed  November  15,  1961, 
E  ublished  In  the  Federal  Register,  issue 
cf  November  29,  1961,  corrected  Decem- 
t  er  6, 1961,  republished  as  corrected,  this 


issue.  Applicant:  SCHWERMAN  CO. 
OP  PA.,  INC.,  620  South  29th  Street, 
MUwaukee  46.  Wis.  Applicant's  at- 
torney: James  R.  Ziperski  (same  address 
as  applicant) .  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting; 
Cement  and  mortar;  (1)  from  West  Win- 
field,  Pa.,  to  points  in  Ashtabula,  Trum- 
bull,  Mahoning.  Columbiana,  Jefferson. 
Harrison,  Belmont,  Geauga,  Lake,  Port- 
age, Stark,  Tuscarawas.  Guernsey, 
Cuyahoga,  Summit,  Wayne.  Holmes. 
Coshocton.  Muskingum,  Lorain.  Medina, 
Ashland.  Knox,  Licking,  Fairfield.  Noble, 
Perry,  Erie,  Huron,  Crawford.  Morrow, 
Hocking,  Morgan,  Monroe,  Washington, 
Athens,  Meigs,  Richland  and  Carroll 
Counties,  Ohio.  Garrett.  Allegany.  Wash- 
ington, Frederick,  and  Carroll  Counties, 
Md.,  and  Hancock,  Brooke,  Ohio,  Mar- 
shall, Wetzel,  Monogalia,  Preston,  Ma- 
rion, Tyler,  Taylor,  Pleasants,  Wood, 
Ritchie.  Doddridge.  Harrison.  Barbour, 
Tucker.  Mineral.  Grant.  Hardy.  Hamp- 
shire. Morgan,  Berkeley,  Jefferson,  Writ, 
Gilmer,  Lewis,  Upshur,  Randolph,  Pen- 
dleton, Jackson,  Calhoun,  Roane,  Brax- 
ton, Clay.  Nicholas.  Webster,  and  Poca- 
hontas Coimties.  W.  Va.;  and  (2)  from 
Universal.  Pa.,  to  points  In  Ohio,  Mary- 
land, and  West  Virginia  within  175  miles 
of  Universal. 

Nora:  (1)  Applicant  presently  holds  au- 
thority to  perform  the  above-described  op- 
erations as  a  contract  carrier  In  Permit  No. 
MC  111624.  This  Is  an  application  to  conTert 
Its  existing  contract-  authority,  as  pertalni 
to  cement,  to  common  carrier  authority,  and 
constitutes  the  election  provided  In  report 
of  the  Ck)mmls£lon,  In  No.  MC  27817  (Sub- 
No.  35),  H.  C.  Gabler.  Inc.,  Extension— Ce- 
ment, from  Maryland  and  Pennsylvanls 
Counties,  decided  July  19.  1961.  (2)  This 
republication  corrects  the  second  word  of  line 
22  of  previous  publication  to  read  "Md." 
Instead  of  Ohio,  and  the  words  following  in 
line  22  are  corrected  to  read  "and  Hancock, 
Brooke,"  In  lieu  of  "Garrett  and  Allegany". 
In  line  26  of  previous  publication  the  word 
preceding  "Harrison"  is  corrected  to  read 
"Doddridge". 

No.  MC  124079,  filed  December  5, 1961. 
Applicant:  JACK  BOWER,  doing  busi- 
ness as  BOWER'S  TOWING,  376  East 
Cuyahoga  Falls  Avenue,  Akron,  Ohio. 
Applicant's  attorney:  Harold  M.  Wilson. 
First  National  Tower,  Akron.  Ohio.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Any  motor  or 
other  highway  vehicle  designed  for  gen- 
eral highway  transportation,  which  are 
dead,  vjrecked.  disabled,  abandoned,  re- 
possessed, stolen  and  embezzled,  with 
and  without  cargo,  by  wrecker  equip- 
ment only,  (2)  dollies,  where  said  ve- 
hicles are  in  such  condition  that  the 
vehicle  cannot  be  towed  and  (3)  re- 
placement vehicles  and  equipment  for 
wrecked  and  disabled  vehicles,  by 
wrecker  service  only,  between  points  in 
Medina,  Portage,  Stark,  Summit,  and 
Wasme  Counties,  Ohio,  on  the  one  hand, 
and,  on  the  other,  points  In  Indiana, 
Kentucky.  Michigan,  Permsylvama,  and 
West  Virginia. 

NOT«:  Applicant  states  the  proposed  op- 
eration Is  restricted  to  exclude  abandoned, 
embezzled,  repossessed  and  stolen  mobll* 
homes  and  house  trailers. 
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MOTOR  CARRIERS  OF  PASSENGERS 

No  MC  123916  (Sub-No.  2),  filed  De- 
cember 11,  1961.  Applicant:  BRENTON 
B.  BOLTER  AND  DALLAS  L.  SHULL. 
a  partnership,  doing  business  as  GROVE 
CITY  BUS  LINES,  RD.  No.  4,  Grove  City, 
Pa.  Applicant's  attorney:  S.  Harrison 
Kahn,  1110-14  Investment  Building, 
Washington,  D.C.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: Passengers  and  their  baggage,  and 
express,  mail  and  newspapers  in  the 
same  vehicle  with  passengers;  (1)  Be- 
tween Youngstown.  Ohio  and  Zelienople. 
Pa.,  from  Youngstown  over  U.S.  High- 
way 422  to  New  Castle,  Pa.,  thence  over 
Pennsylvania  Highway  88  to  EUwood 
City.  Pa.,  and  thence  over  Pennsylvania 
Highway  288  to  Zelienople,  (also  from 
the  Ohio-Pennsylvania  State  line  over 
unnumbered  highway  formerly  U.S. 
Highway  422  to  New  Castle,  Pa.) ,  and  re- 
turn over  the  same  routes,  serving  all  in- 
termediate points:  (2)  Between  Sharon. 
Pa.  and  New  Castle,  Pa.,  from  Sharon 
over  Pennsylvania  Highway  18  to  New 
Castle,  and  return  over  the  same  route, 
serving  all  intermediate  points;  <3)  Be- 
tween Pittsburgh.  Pa.  and  New  Castle. 
Pa.,  from  Pittsburgh  over  U.S.  Highway 
19  to  Zelienople,  Pa.,  thence  over  Penn- 
sylvania Highway  288  to  EUwood  City, 
Pa.,  thence  over  Permsylvania  Highway 
88  to  Energy,  Pa.,  thence  over  Pennsyl- 
vania Highway  388  to  Junction  U.S. 
Highway  422,  thence  over  U.S.  Highway 
422  to  New  Castle,  and  return  over  the 
same  route,  serving  all  intermediate 
points;  and  (4)  Between  Meadville.  Pa. 
and  Youngstown,  Pa.,  from  Meadville 
over  U.S.  Highway  322  to  Jamestown. 
Pa.,  thence  over  Alternate  U.S.  Highway 
322  to  Greenville,  Pa.,  thence  over  Penn- 
sylvania Highway  18  to  the  intersection 
of  Pennsylvania  Highways  18  and  518, 
thence  over  Pennsylvania  Highway  518 
to  Sharon,  Pa.,  thence  over  U.S.  High- 
way 62  to  Youngstown,  and  return  over 
the  same  route,  serving  all  Intermediate 
points. 

Notice  op  Piling  op  Petitions 

No.  MC  118808  (Sub-No.  2)  (PETI- 
•nONS  TO  AMEND  PERMIT) .  filed  Oc- 
tober 18. 1961.  and  October  31.  1961.  Pe- 
titfoner:  ABC  EXPRESS  COMPANY,  a 
corporation,  Philadelphia,  Pa.  Petition- 
ers attorney:  William  O.  Tumey,  2001 
Massachusetts  Avenue,  NW.,  Washington 
6,  D.C.  By  two  separate  petitions  filed 
October  18,  and  October  31,  1961,  peti- 
ttoner  seeks  authority  to  add  additional 
shippers  to  petitioner's  presently-au- 
thorized Permit  No.  MC  118808  (Sub-No. 
2)  covering  the  transportation,  over  ir- 
regular routes  of:  "New  furniture  and 
oew  home  furnishings,  between  Philadel- 
phia, Pa.,  on  the  one  hand,  and,  on  the 
other,  points  in  Delaware,  Maryland,  and 
New  Jersey.  RESTRICmON :  The  trans- 
portation service  authorized  above  is  re- 
stricted so  as  to  exclude  the  performance 
of  any  service  to  and  from  Chester,  Pa. 
Such  commodities  as  are  dealt  in  by  de- 
partment stores,  between  Philadelphia, 
P» ,  on  the  one  hand,  and,  on  the  other, 
Atlantic  City,  Delaware  Township,  and 
Trenton,  N.J.,  and  Wilmington,  Del. 
RESTRICTION:  The  operations  author- 
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ized  herein  tu-e  limited  to  a  transporta- 
tion service  to  be  performed  under  a 
continuing  contract,  or  contracts,  with 
the  following  shippers:  John  Wana- 
maker.  Philadelphia,  Inc.,  Philadelphia, 
Pa.,  Strawbrldge  and  Clothier,  Philadel- 
phia, Pa.,  Lit  Brothers,  Philadelphia,  Pa.. 
Snellenburg,  Philadelphia,  Pa."  The 
petition  filed  October  18,  1961,  seeks  to 
add  Gimbel  Bros.,  Philadelphia,  Pa.,  as 
shipper,  and  the  petition  filed  October  31, 
1961,  seeks  to  add  Bsunberger's  Depart- 
ment Store,  Cherry  Hill,  Delaware  Town- 
ship, N.J.  as  a  shipper.  Any  person  or 
persons  desiring  to  oppose  the  additions 
sought,  may,  within  30  days  from  the 
date  of  this  publication  in  the  Federal 
Register,  file  an  appropriate  pleading. 

Applications  Under  Sections  5  and 
210a(b) 

The  following  applications  are  gov- 
erned by  the  Interstate  ConMnerce  Com- 
mission's special  rules  governing  notice 
of  filing  of  applications  by  motor  carriers 
of  property  or  passengers  under  section 
5(a)  and  210a(b)  of  the  Interstate  Com- 
merce Act  and  certain  other  proceedings 
with  respect  thereto  (40  CFR  1.240), 

MOTOR  CARRIERS  OF  PROPERTY 

No.  MC-P-8021.  Authority  sought 
for  purchase  by  ROBIDEAU'S  EX- 
PRESS, INC.,  460  Oregon  Avenue,  Phila- 
delphia 48,  Pa.,  of  a  portion  of  the  oper- 
ating rights  of  JOSEPH  H.  SMITH. 
WILLIAM  H.  SMITH,  and  JAMES  J. 
SMITH,  a  partnership,  doing  business  as 
JOSEPH  H.  SMITH  St  COBiIPANY.  1027 
Marlborough  Street.  Philadelphia,  Pa., 
and  for  acquisition  by  VINCENT 
DANELLA,  SR.,  1101  Gerritt  Street. 
Philadelphia,  Pa.,  MARY  MELSO,  1127 
Cross  Street,  Philadelphia,  Pa.,  and 
LOmS  DANELLA,  2505  South  Lambert 
Street,  Philadelphia,  Pa.,  of  control  of 
such  rights  through  the  purchase.  Ap- 
plicants' representative:  Charles  H. 
Trayford,  Room  3001.  220  East  42d 
Street.  New  York,  N.Y.  Operating  rights 
sought  to  be  transferred:  Groceries  and 
canned  goods,  as  a  common  carrier  over 
irregiilar  routes  between  Philadelphia, 
Pa,  on  the  one  hand,  and,  on  the  other, 
Washington,  D.C,  and  Baltimore.  Md. 
Vendee  is  authorized  to  operate  as  a  com- 
mon  carrier  in  Pennsylvania,  New  Jersey, 
Delaware  and  Maryland.  Application 
has  not  been  filed  for  temporary  author- 
ity under  section  210a(b) . 

No.  MC-F-a022.  Authority  sought  for 
merger  into  UNITED  SHIPPING  CO., 
2601  Broadway  Road,  Minneapolis  13. 
Minn.,  of  the  operating  rights  and  prop- 
erty of  ADVANCED-UNITED  EX- 
PRESSWAYS, INC.,  1006  South  Barclay 
Street,  Milwaukee  4,  Wis.,  and  RED 
TRUCK  LINE,  INC.,  2601  Broadway 
Road,  Minneapolis  13,  Minn.,  and  for 
acquisition  by  FRED  B.  WINES,  also  of 
Minneapolis,  Minn.,  of  control  of  such 
rights  and  property  through  the  trans- 
action. Applicants'  attorney:  Thomas 
E.  Sands.  Johnson  &  Sands.  2000  First 
National  Bank  Building.  Minneapolis  2, 
Minn.  Operating  rights  sought  to  be 
merged:  (ADVANCE)  General  com- 
modities, excepting,  among  others, 
household  goods  and  commodities  In 
bulk  as  a  common  carrier  over  regular 
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routes  between  Bristol,  Wis.,  and  Min- 
neapolis, Minn.,  serving  the  intermediate 
points  of  Milwaukee,  Wis.,  restricted  to 
traffic  moving  to  or  from  Minneapolis 
and  South  St.  Paul,  Minn.,  and  to  traffic 
moving  from  points  between  Milwaukee 
and  Minneapolis;  points  between  Mil- 
waukee and  Minneapolis  restricted  to 
southbound  traffic  only;  and  points  be- 
tween Bristol  and  Milwaukee  restricted 
to  pick-up  on  northbound  traffic  and 
delivery  on  southbound  traffic;  and  the 
off-route  points  of  Racine  and  Kenosha, 
Wis.,  restricted  to  truckload  lots  only; 
Franksville,  C^dahy,  Granville,  Carroll- 
ville.  South  Milwaukee,  and  West  Allls. 
Wis.,  restricted  to  pick-up  on  northbound 
traffic  and  delivery  on  southbound  traf- 
fic; and  South  St.  Paul,  unrestricted, 
serving  various  intermediate  and  off- 
route  points  in  connection  with  regular- 
route  operations,  and  over  several  alter- 
nate routes  for  operating  convenience 
only;  general  commodities,  excepting, 
among  others,  household  goods  and  com- 
modities in  bulk,  over  irregular  routes 
between  Minneapolis  and  St.  Paul,  Minn., 
on  the  one  hand,  and,  on  the  other,  the 
site  of  the  Twin  City  Ordnance  Plant,  in 
Mounds  View  Township,  Ramsey  County, 
Minn.,  and  the  site  of  the  Northern 
Pump  Company  at  Prldley,  Minn.,  serv- 
ing certain  intermediate  or  off-route 
points  in  connection  with  carrier's  exist- 
ing operations;  (RED  TRUCK)  General 
commodities,  excepting,  among  others. 
Class  A  &  B  explosives,  household  goods. 
and  conmiodities  In  bulk,  as  a  common 
carrier  over  regular  routes  between  St. 
Paul,  Minn.,  and  Grand  Forks,  N.  Dak., 
serving  certain  intermediate  and  off- 
route  points;  groceries,  between  Duluth, 
Minn.,  and  Grand  Forks,  N.  Dak.,  serv- 
ing the  intermediate  point  of  Fargo,  N. 
Dak.,  and  over  various  alternate  routes 
for  c^>erating  convenience  only;  general 
commodities,  with  the  above-specified 
exceptions,  over  irregular  routes,  be- 
tween Minneapolis,  St.  Paul.  South  St. 
Paul,  and  Newport,  Minn.;  general  com- 
modities,  excepting,  among  others, 
household  goods  and  commodities  in 
bulk,  between  Minneapolis  and  St.  Paul. 
Minn.,  on  the  one  hand,  and,  on  the 
other,  the  site  of  the  Twin  City  Ordnance 
Plant  in  Mounds  View  Township,  Ram- 
sey County.  Minn.,  canned  goods,  from 
Cumberland,  Wis.,  and  points  in  Wis- 
consin within  50  miles  of  Cumberland, 
to  Moorhead  and  Thief  River  Falls, 
Minn.,  and  Fargo  and  Grand  Forks,  N. 
Dak.,  malt  beverages,  from  LaCrosse  and 
Milwaukee,  Wis.,  to  Moorhead,  Minn., 
and  Fargo,  N.  Dak.,  and  empty  m^lt 
beverage  containers  from  Moorhead, 
Minn.,  and  Fargo.  N.  Dak.,  to  LaCrosse 
and  Milwaukee,  Wis.  Vendee  is  au- 
thorized to  operate  as  a  common  carrier 
in  Minnesota,  Illinois,  and  Wisconsin. 
Application  has  not  been  filed  for 
temporary  authority  under  section 
210a(b). 

No.  MC-F-8023.  AppUcation  of  NA- 
TIONAL FREIGHT,  INC..  67  West  Park 
Avenue,  Vineland,  NJ.,  to  purchase  the 
operating  rights  of  SEASHORE  TRANS- 
PORTA-nON  COMPANY.  INC.,  303 
North  Second  Street.  Vineland.  N.J..  and 
for  acquisition  by  REBA  SHUMAN.  57 
West  Park  Avenue.  Vineland.  NJ.,  of 
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control  of  such  rights  tlirough  the  pur- 
chaw.  Applicants'  attorney:  Homer  S. 
Carpenter.  618  Perpetual  Building, 
Washington  4,  D.C.  The  application 
seeks  authority  under  section  5.  for  the 
purchase  of  vendor's  operating  rights, 
by  vendee  which  was  accomplished  pur- 
suant to  authority  granted  in  No.  MC- 
PC  81622.  by  order  of  November  28,  1958, 
by  The  Transfer  Board.  In  No.  MC- 
2860  Sub-3.  a  certiflcate  was  issued  to 
vendee.  NATIONAL  FREIGHT.  INC.. 
under  its  former  corporate  name  of  Vic- 
tory Transportation,  Inc ,  covering  the 
rights,  which  authorize  the  transporta- 
tion of  general  commodities,  excluding 
household  goods  and  other  specified 
commodities,  as  a  common  carrier,  over 
a  regular  route,  between  Malaga.  N.J.. 
and  Philadelphia,  Pa.,  serving  all  inter- 
mediate points  on  the  route,  except 
Camden,  N.J.,  and  the  off-route  point  of 
Pitman,  N.J.  The  proceeding  in  No. 
MC-PC  61622  was  reopened  for  hearing 
on  June  21,  1961,  by  Division  3  at  which 
time  it  entered  an  investigation  order 
under  section  5(7)  In  No.  MC-P-7908, 
Bernard  Brown — Investigation  of  Con- 
trol— National  Preight,  Inc.  (formerly 
Victory  Transportation.  Inc.).  NA- 
TIONAL PREIGHT.  INC.,  Is  also  author- 
ized to  operate  in  Connecticut,  Delaware, 
Maryland.  Massachusetts,  New  Jersey, 
New  York,  Rhode  Island,  Plorida.  New 
Hampshire,  Ohio.  Vermont.  Virginia, 
West  Virginia,  Wicconsin.  Illinois.  Maine, 
Michigan,  Minnesota,  Missouri,  Indiana, 
and  the  District  of  Columbia.  Applica- 
tion has  not  been  filed  for  temporary 
authority  under  section  210a(b). 

MOTOR   CARRIERS   OT  PROPXRTY 

No.  MC-P-8019.  Authority  sought  for 
purchase  by  CAROLINA  SCENIC 
STAGES.  217  North  Converse  Street, 
Spartanburg,  S.C,  of  the  operating 
rights  of  JOHN  W.  PATTERSON,  HUton 
Read,  S.C,  and  for  acquisition  by 
HAMISH  TURNER,  217  North  Converse 
Street,  Spartanburg,  S.C,  of  control  of 
such  rights  through  the  purchase.  Ap- 
plicants' attorney:  Wilmer  A.  Hill, 
Transportation  Building,  Washington. 
D.C.  Operating  rights  sought  to  be 
transferred:  Passengers  and  their  bag- 
gage, as  a  common  carrier,  over  regular 
routes  between  all  points  on  Hilton  Head 
Island.  S.C.  and  Savannah.  Ga..  serving 
all  Intomedlate  points  exc^;>t  those  in- 
termediate to  Savannah  and  the  Junc- 
tion of  South  Carolina  Highways  46  and 
170.  Vendee  is  authorized  to  operate  as 
a  common  carrier  in  North  Carolina, 
Georgia,  and  South  Carolina.  Applica- 
tion has  been  filed  for  temporary  au- 
thority under  section  210a(b) . 

No.  MOP-8020.  Authority  sought  for 
purchase  by  CAROLINA  SCENIC 
STAGES.  217  North  Converse  Street. 
SparUnburg.  S.C.  of  a  portion  of  the 
operating  rights  and  certain  property  of 
SOUTHERN  COACH  COMPANY.  1300 
East  Pettlgrew  Street,  Durham.  N.C., 
and  for  acqiilsition  by  HAMISH 
TURNER,  also  of  Spartanburg.  S.C.  of 
ooDtrol  of  such  rights  and  property 
through  the  purchase.  Applicants'  at- 
torney: Wilmer  A.  Hin.  Ames,  Hffl  and 
Ames.  Transportation  Bulldlziff,  Wash- 
Ingtoo.  D.C   Operating  rights  sought  to 
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»e  transferred:  Passengers  and  their 
^aggage,  as  a  common  carrier  over  regu- 
routes  from  Jacksonville,  N.C,  to 
)n,  N.C,  and  between  Wil- 
jn,  N.C,  and  Southport,  N.C,  serv- 
all  intermediate  points.  RESTRIC- 
TION: The  authority  granted  herein 
^ver  the  separate  routes  between  WIl- 
igton,  N.C,  and  Southport.  N.C,  shall 
construed  as  conferring  a  single  oper- 
iiting  right,  not  servable  by  sale  or  other- 
^  vise.  Vendee  is  authorized  to  operate  as 
1,  common  carrier  in  North  Carolina. 
Jkjuth  Carolina,  and  Georgia.  Applica- 
lion  has  been  filed  for  temporary  au- 
hority  under  section  210a(b) . 

No.  MC-F-8024.    Authority  sought  for 
(urchase  by  McGINN  BUS  CO.,  INC.  55 
Cilby  Street,  Boston,  Mass.,  of  the  op- 
rating   rights  and   property  of  MAR- 
( JUERITE  E.  McGINN,   an   individual, 
oing  business  as  McGINN  BUS  COM- 
PANY, 99  Cottage  Street,  Lynn,  Mass., 
jid   for   acquisition   by   RICHARD   W. 
.  LNZUONI,  JOHN  P.  ANZUONI,  JAMES 
<}.  ANZUONI,   GEORGE  S.   ANZUONI, 
.  LLBERT  A.  ANZUONI.  and  LAWRENCE 
L  ANZUONI,  all  of  55  Kilby  Street,  Bos- 
on, Mass.,  of  control  of  such  rights  and 
1  iroperty   through   the   purchase.     Ap- 
llicants'  attorney:  Louis  J.  Ferrari,  73 
'  'remont  Street,  Boston   8.   Mass.,   and 
ilary  E.  Kelley,  10  Tremcnt  Street,  Bos- 
1  on  8,  Mass.    Operating  rights  sought  to 
le    transferred:    Passengers    and    their 
taggage,   during  the  respective   racing 
seasons  only,  as  a  common  carrier  over 
legxilar  routes  between  Ljmn,  Mass.,  and 
i  alem.  N.H.,  and  between  L.ynn,  Mass.. 
I  nd    Pawtucket,    R.I.;    passengers,    in 
1  ound-trip  special  operations,  during  the 
lacing   season  at  Lincoln  Downs  race 
Irack.    over    Irregular    routes    between 
Lynn,  Mass..  and  Lincoln   Downs  race 
track  at  Lincoln.  R.I.;  passengers  and 
t  leir    baggage,    in    charter    operations, 
from  Lynn.  Mass.,  and  points  within  25 
I  liles  of  Lsnin,  to  Graymoor  and  New 
"!  ork,  N.Y.,  points  in  Westchester  Coimty. 
I  .Y.,  and  those  In  Maine,  Vermont,  New 
Hampshire,  Rhode  Island,  Connecticut, 
and      Massachusetts:      passengers,      in 
special  round  trip  operations,  restricted 
t }  the  transportation  of  passengers,  who 
£t  the  time  are  traveling  from  the  des- 
1  rnated  origin  points  to  the  designated 
c  estinations  and  return,  for  the  purpose 
of  participating  in  games  commonly  re- 
f  ^rred  to  as  beano  and  bingo  games,  be- 
E  nning  and  ending  at  Lynn  and  Read- 
I  ig,  Mass.,  and  extending'  to  Derry  and 
I  [udson,  N  JI.,  and  beginning  and  ending 
at  Lynn,  Salem.  Peabody,  Reading,  and 
liarblehead.    Mass.,    and    extending   to 
I  elham.  N.H..  and  beginning  and  ending 
at  Lynn.  Marblehead,  Salem.  Peabody. 
and  Dan  vers.  Mass.,  and  extending  to 
£t.  Joseph  Parish  Hall,  hi  Salem.  N.H.. 
serving    no    Intermediate    points;    and 
;:  assengers  and  their  baggage,  in  round- 
t  ip  special  operations,  during  the  har- 
n  ess  racing  seasons,  only,  beginning  and 
eridlng  at  Lynn,  and  Salem,  Mass.,  and 
e  (tending  to  Salem.  N.H.    Vendee  holds 
tiD    authority    from    this    Commission. 
I  owever,  its  controlling  stockholders  are 
a  OUated  with  (1)  Service  Bus  Line.  Inc.. 
8>1  Roadway.  Revere.  Mass..  and  (2) 
F  lymouth  and  Brockton  Street  Railway 
C  y..  U2-114  Sandwich  Street.  Plymouth, 


Mass.,  which  are  authorized  to  operate 
as  common  carriers  in  (1)  Massachu* 
setts,  Maine,  New  Hampshire.  Vermont, 
Rhode  Island,  and  Connecticut,  and  (3) 
Massachusetts.  Rhode  Island,  New 
Hampshire,  and  Maine.  Application  haa 
been  field  for  temporary  authority  undei 
section  210a(b) . 

By  the  Commission. 

[sKALl  Harold  D.  McCot, 

Secretary. 

irn.    Doc.    61-12023:    rued,    Dec.    19.   l»«i; 
8:46  »Jn.] 


(Ex  Parte  No.  liiC-37  (Sub-No.  3) ) 

PETITION  TO  CLARIFY  AND/OR  DE- 
FINE THE  COMMERCIAL  ZONE  OF 
DETROIT,  MICHIGAN,  FOR  PU|. 
POSE  OF  SECTION  203(b)(8)  OF  THE 
INTERSTATE  COMMERCE  ACT 

December  15. 1961. 
Petitioners'  attorney:  Rex  Eama, 
1800  Buhl  Building.  Detroit  26.  Mich. 
Notice  of  the  filing  of  a  petition  to  clarify 
and /or  define  the  Commercial  Zone  of 
Detroit,  Mich.,  under  Section  203(b)(8) 
of  the  Interstate  Commerce  Act,  ten- 
dered by  39  carriers  named  in  the  prior 
publication,  was  published  in  the  Pn- 
ER.\L  Register  issue  of  August  9,  1961. 
For  purposes  of  specifically  identifying 
the  subject  matter,  the  proceeding  hai 
been  reassigned  as  shown  above  to  in- 
clude a  subsequent  filing  docket  num- 
ber under  Ex  Parte  No.  37.  The  matter 
has  been  assigned  for  hearing  Janu- 
ary 12,  1962,  at  the  Detroit  Leland  Ho- 
tel. Detroit.  Mich.,  before  Examiner 
James  Anton. 

By  the  Commissioa 

[SEAL]  Harold  D.  McCot, 

Secretary, 

[PJl.   Doc.   61-12027;    PUed,   Dec.    19.   1961; 
8:46  ajn.] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

(PU«  No.  1-3678] 

GAMBLE-SKOGMO,  INC. 

Notice  of  Applicofion  to  Strilc*  From 
Listing  and  Registration  and  of  Op* 
portunity  for  Hearing 

December  14. 1961. 

In  the  matter  of  Gamble- Skogmo.  Inc, 
Common  Stock,  Pile  No.  1-3478. 

Midwest  Stock  Exchange  has  filed  an 
application  with  the  Securities  and  Ex- 
change Commission  pursuant  to  section 
12(d)  of  the  Securities  and  Exchange 
Act  of  1934  and  Rule  12d2-l(b)  promul- 
gated thereunder,  to  strike  the  specified 
security  from  listing  and  registration 
thereon. 

The  reasons  alleged  In  the  application 
for  striking  this  security  from  listing  and 
registration  include  the  following:  This 
application  Is  made  with  the  approval  of 
the  issuer  and  Is  based  on  inactivity  on 
the  Exchange.  The  stock  remains  Usted 
on  New  York  Stock  Exchange. 


Wednesday,  December  20,  1961 

Upon  receipt  of  a  request,  on  or  before 
pecember  29.  1961,  from  any  interested 
person  for  a  hearing  in  regard  to  terms 
to  be  imposed  upon  the  delisting  of  this 
security,  the  Commission  will  determine 
whether  to  set  the  matter  down  for  hear- 
ing. Such  request  should  state  briefly 
the  nature  of  the  interest  of  the  person 
requesting  the  hearing  and  the  position 
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he  proposes  to  take  at  the  hearing  with 
respect  to  imposition  of  terms.  In  addi- 
tion, any  Interested  person  may  submit 
his  views  or  any  additional  facts  bearing 
on  this  application  by  means  of  a  letter 
addressed  to  the  Secretary  of  the  Securi- 
ties and  Exchange  Commission,  Wash- 
ington 25,  D.C.  If  no  one  requests  a 
hearing  on  this  matter,  this  application 
will  be  determined  by  order  of  the  Com- 
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mission  on  the  basis  of  the  facts  stated 
in  the  application  and  other  Information 
contained  in  the  official  files  of  the 
Commission  pertaining  to  the  matter. 

By  the  Commission. 

[SEAL]  OitVAL  L.  Dubois, 

Secretory. 

[P.R.   Doc.    61-12013;  "PUed.  Dec.    19,    1961; 
8:45  a.m.] 
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Rules  and  Regulations 


Title  7— AGRICULTURE 

Chapter  I — Agricultural  Marketing 
Service  (Standards,  Inspections, 
Marketing  Practices),  Department 
of  Agriculture 

PART  46~REGULATIONS  (OTHER 
THAN  RULES  OF  PRACTICE)  UNDER 
PERISHABLE  AGRICULTURAL  COM- 
MODITIES ACT,  1930 

Suitable  Shipping  Condition  Tolerance 
for  Lettuce 

On  May  19.  1961  ^  a  notice  of  proposed 
rule  making  was  published  in  the  Fed- 
eral Register  (26  P.R.  4368)  regarding  a 
proposed  revision  in  the  regulations, 
other  than  rules  of  practice  (7  CFR  46.1- 
46.41)  effective  under  the  Perishable 
Agricultural  Commodities  Act.  1930  (46 
Btat.  531.  et  seq..  as  amended;  7  U.S.C. 
499a  et  seq.).  On  August  11.  1961.  an 
extension  of  time  was  published  in  the 
Federal  Register  (26  F.R.  7282)  extend- 
ing the  time  for  trade  comments  to  No- 
vember 15.  1961. 

After  consideration,  of  all  relevant 
matters  presented,  the  following  amend- 
ments to  the  definition  of  "suitable  ship- 
ping condition"  and  "good  delivery" 
standards  for  lettuce  are  hereby  promul- 
gated pursuant  to  the  authority  con- 
tained in  sec.  15.  46  Stat.  537,  as  amend- 
ed; 7  U.S.C.  4990 : 

1.  Section  46.41.  paragraph  (j)  is 
amended  to  read  as  follows: 

(j)  "Suitable  shipping  condition",  in 
relation  to  direct  shipments,  means  that 
the  commodity,  at  time  of  billing,  is  in  a 
condition  which,  if  the  shipment  is  han- 
dled under  normal  transportation  service 
and  conditions,  will  assure  delivery  with- 
out abnormal  deterioration  at  the  con- 
tract destination  agreed  upon  between 
the  parties.  If  a  good  delivery  standard 
for  a  commodity  Is  set  forth  in  5  46.42, 
and  that  commodity  at  the  contract  des- 
tination contains  deterioration  in  excess 
of  any  tolerance  provided  therein,  it  will 
be  considered  abnormally  deteriorated. 
The  seller  has  no  responsibility  for  any 
deterioration  in  transit  if  there  is  no  con- 
tract destination  agreed  upon  between 
the  parties. 

2.  The  followlne  new  section  is  added 
after  S  46.41 : 

Good  Delivery  Standards 


§46.42     Good  delivery. 

Unless  otherwise  agreed  to  between  the 
contracting  parUes.  "Good  Delivery"  in 
connection  with  f  .o.b.  contracts  of  pur- 
chase and  sale  means  that  the  com- 
modity meets  the  requirements  of  the 
contract  at  time  of  loading  or  sale  and. 
if  the  shipment  Is  htmdled  under  normal 
transportation  service  and  conditions, 
will  meet  the  following  additional  re- 
quirements on  delivery  at  the  contract 
destination: 


(a)  Lettuce.    (1)  If  the  contract  spec- 
ifies a  U.S.  grade,  the  lettuce  may  contain 
an  average  of  not  more  than  3  percent 
condition  defects,   including  not   more 
than  2  percent  decay  affecting  any  por- 
tion of  the  head  exclusive  of  wrapper 
leaves  in  excess  of  the  destination  toler- 
ances provided  for  the  applicable  grade 
in  th3  U.S.  Standards  for  Grades  of  Let- 
tuce.   (For  example,  the  U.S.  No.  1  grade 
provides  a  12  percent  tolerance  for  dam- 
age at  destination.     If   a  lot  contains 
5  percent  damage  by  permanent  grade 
factors,  7  percent  of  the  tolerance  can 
be  applied  to  damage  by  condition  fac- 
tors.    The   additional  3  percent  Good 
Delivery  tolerance  would  then  allow  a 
total  of  10  percent  damage  by  condition 
factors  in  this  shipment  at  destination.) 
(2)   If  the  contract  does  not  specify  a 
U.S.  grade  or  percentage  of  condition 
defects,  the  lettuce  at  destination  may 
contain  a  maximum  of  15  percent,  by 
count,  of  the  heads  in  any  lot  which  are 
damaged  by  condition  defects,  including 
therein  not  more  than  9  percent  serious 
damage  of  which  not  more  than  5  per- 
cent may  be  decay  affecting  any  portion 
of  the  head  exclusive  of  wrapper  leaves. 
Sales  made  on  a  percentage  of  a  U.S. 
grade,  without  specifying  the  percentage 
of  condition  defects  separately  from  the 
permanent  defects,  fall  under  this  pro- 
vision, and  the  lettuce  may  not  contain 
more  than  a  total  of  15  percent  condi- 
tion defects  at  destination.    However,  if 
the  condition  defects  are  specified,  pro- 
vision No.  3  will  apply. 

(3)  If  the  contract  specifies  a  percent- 
age of  individual  or  combined  condition 
defects,  the  lettuce  at  destination  may 
contain  either  of  the  following,  which- 
ever is  greater: 

(i)  One  and  one-half  times  the  spec- 
ified percentage  of  damage  or  serious 
damage  by  condition  defects  provided 
that,  if  serious  damage  Is  not  specified, 
one-half  of  the  allowance  at  destina- 
tion may  be  serious  damage,  including 
therein  not  more  than  one-quarter  of 
the  total  allowance  may  be  decay  af- 
fecting any  portion  of  the  head  exclu- 
sive of  wrapper  leaves.  (For  example,  a 
lot  sold  as  "16  percent  tipbum"  could 
have  a  total  of  24  percent  damage  by 
tipbum  at  destination,  including  not 
more  than  12  percent  serious  damage  of 
which  not  more  than  6  percent  may  be 
decay  affecting  any  portion  of  the  head 
exclusive  of  wrapper  leaves.)  or 

(ii)  Up  to  15  percent,  by  count,  of  the 
heads  in  any  lot  which  are  damaged  by 
condition  defects,  including  therein  not 
more  than  9  percent  serious  damage  of 
which  not  more  than  5  percent  may  be 
decay  affecting  any  portion  of  the  head 
exclusive  of  wrapper  leaves. 


damage  by  condition  defects  than  those 
specified  above  will  be  applied. 

(5)  If  the  buyer  and  the  seller  agree  to 
percentages  for  defects  at  destination, 
higher  or  lower  than  those  specified 
above,  such  percentages  will  determine 
whether  good  delivery  is  made. 

These  amendments  shall  become  effec- 
tive on  March  1,  1962. 

Done  at  Washington,  D.C,  this  18th 
day  of  December  1961. 

Floyd  F.  Hedlitnd, 
Director,  Fruit   and   Vegetable 
Division,    Agricultural    Mar- 
keting Service. 

[F.R.   Doc.    61-12096:    Filed,   Dec.   20.    1961; 

8:40  a.m.] 


Unless  otherwise  agreed  to  by  the  parties, 
condition  defects  will  be  considered  to 
be  damage  as  defined  in  the  U.S.  Stand- 
ards for  Lettuce. 

(4)  If  the  contract  clearly  Indicates 
by  descriptive  terms  that  the  lettuce  is 
of  inferior  quality,  larger  allowances  for 


Chapter  IV — federal  Crop  Insurance 
Corporation,  Department  of  Agri- 
culture 

[Amdt.  25] 

PART  401— FEDERAL  CROP 
INSURANCE 

Subpart — Regulations  for  the  1961 
and  Succeeding  Crop  Years 

PEAmrrs 

Pursuant  to  the  authority  contained 
In  the  Federal  Crop  Insurance  Act,  as 
amended,  the  above-identified  regula- 
tions are  amended  effective  begirming 
with  the  1962  crop  year  for  peanuts  in 
the  following  respects: 

1.  The  table  following  paragraph  (a) 
of  §  401.3  of  this  chapter  is  amended 
effective  beginning  with  the  1962  crop 
year  for  peanuts  by  adding  the  following 
insertion  immediately  below  that  portion 
of  the  table  showing  a  closing  date  for 
peaches: 

Peanuts AprU  30 

2.  The  following  section  Is  added: 
§  401.36     The  peanut  endorsement. 

The  provisions  of  the  peanut  endorse- 
ment for  the  1962  and  succeeding  crop 
years  are  as  follows: 

1.  Causes  of  loss  insured  against.  The 
Inswance  provided  Is  against  unavoidable 
loss  of  production  due  to  wUdllfe,  insect 
infestation,  plant  disease,  earthquake, 
drought,  flood,  hall,  wind,  frost,  freeze,  light- 
ning, fire,  excessive  rain,  snow,  hurricane, 
tornado  and  any  other  unavoidable  causes 
of  loss  due  to  adverse  weather  conditions, 
subject,  however,  to  any  exceptions,  ex- 
clusions or  UmitaUons  with  respect  to  such 
caiises  of  loss  that  are  set  forth  on  the 
county   actuarial   table. 

2  Insured  crop.  Insurance  shall  not  be 
considered  to  have  attached  on  (a)  any  acre- 
age on  which  It  is  determined  by  the  Cor- 
poration that  the  peanuts  were  destroyed 
for  the  purpose  of  conforming  with  any 
other  program  administered  by  the  Secretary 
of  Agrlcultxire.  (b)  any  acreage  not  planted 
to  peanuU  for  the  purpose  of  digging,  ma- 
turing, and  marketing  as  farmers  stock  pea- 
nuts, (c)  any  acreage  not  planted  to  a  type 
of  peanuts  shown  on  the  county  actuarial 
toble  as  Insurable,  or  (d)  any  acreage  on  any 
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farm  for  which  an  acreage  allotment  for  an 
Insurable  type  of  peanut*  Is  not  established. 

3.  Insurance  period.  Insurance  on  any  in- 
sured acreage  shall  attach  at  the  time  the 
peanuts  are  planted  and  shall  cease  upon 
threshing  or  removal  from  the  field,  which- 
ever occurs  first,  but  In  no  event  shall  In- 
surance remain  In  effect  later  than  January 
15  immediately  following  the  calendar  year 
in  which  the  peanuts  are  normally  harvested. 

4.  Amount  of  insurance  per  acre.  The 
provisions  of  subsection  3(b)  of  the  policy 
shall  not  be  applicable  with  respect  to 
amounts  of  Insurance  per  acre  under  this 
endorsement.  The  amount  of  Insurance  per 
acre  for  each  crop  year  shall  be  the  appli- 
cable pounds  per  acre  of  peanuts  established 
by  the  Corporation  by  area,  classification, 
group,  or  other  designation  for  the  Insured 
acreage  and  shown  on  the  county  actuarial 
table  multiplied  by  the  support  price  per 
pound  for  the  Insured  type  for  the  crop 
year  under  the  peanut  price  support  pro- 
gram administered  by  the  United  States  De- 
partment of  Agriculture. 

5.  Sotice  of  loss  or  substantial  damage. 
(a)  In  lieu  of  the  provisions  of  section  8(a) 
of  the  policy,  if.  during  the  growing  season, 
or  after  harvest  but  before  threshing,  the 
Insiired  crop  on  any  Insurance  unit  Is  dam- 
aged to  the  extent  that  the  Insured  does 
not  expect  to  fiuther  care  for  the  crop  or 
he  wants  the  consent  of  the  Corporation  to 
put  the  acreage  to  another  use.  the  Insured 
shall  promptly  give  written  notice  of  such 
damage  to  the  Corporation  at  the  county 
offlce. 

(b)  In  lieu  of  the  provisions  of  section 
8(b)  of  the  policy,  If  an  Insured  loss  occurs 
on  any  Insurance  unit  the  Insured  shall  give 
written  notice  to  the  Corporation  at  the 
county  offlce  within  15  days  after  completion 
of  selling,  or  otherwise  disposing  of  the  in- 
sured crop  la  completed  on  the  Insurance 
unit,  or  the  calendar  date  for  the  end  of 
the  Insiurance  period,  whichever   Is  earlier. 

6.  Claims  for  loss,  (a)  In  lieu  of  subsec- 
tion 11(c)  of  the  policy,  the  following  shall 
apply:  Losses  shall  be  determined  separately 
for  each  Insvirance  unit  (hereinafter  called 
"unit").  The  amount  of  loss  with  respect 
to  any  unit  shall  be  determined  by  (1) 
multlpljrlng  the  Insured  acreage  of  peanuts 
on  the  \uilt  by  the  applicable  amount  of  In- 
surance per  acre,  (2)  subtracting  therefrom 
the  value  (determined  In  accordance  with 
subsection  (b)  of  this  section)  of  the  total 
production  to  be  counted  for  the  unit,  and 
(3)  multiplying  the  remainder  by  the  In- 
sured Interest:  Provided,  That  If  for  the 
unit  the  ln8\ired  falls  to  report  all  of  his 
Interest  or  Insvirable  acreage  the  amount  of 
loss  shall  be  determined  with  respect  to  all 
of  his  Interest  and  Insurable  acreage  but, 
in  such  cases  or  otherwise.  If  the  premium 
computed  on  the  basis  of  the  Insurable 
acreage  and  Interest  exceeds  the  premium 
on  the  reported  acreage  and  interest  or  the 
acreage  and  Interest  when  determined  by 
the  Corporation  under  section  2  of  the  policy, 
the  amount  of  loss  shall  be  reduced  pro- 
portionately. The  total  production  to  be 
counted  for  any  unit  shall  Include  the  value 
of  all  threshed  production  and  the  value  of 
any  appraisals  made  by  the  Corporation  for 
unthreshed,  unharvested,  or  potential  pro- 
duction, poor  farming  practices,  uninsured 
causes  of  loss,  ch*  for  acreage  abandoned  or 
put  to  another  use  without  the  consent  of 
the  Corporation:  Provided,  Tliat.  the  value 
of  the  total  production  to  be  counted  for 
any  acreage  not  harvested  nor  considered 
as  harvested  within  the  meaning  of  the  term 
"harvested"  shall  be  not  less  than  20  percent 
of  the  amount  of  Insurance  for  such  acreage. 

(b)  In  determining  any  loss  under  the 
contract,  production  shall  be  valued  as  fol- 
lows: (1)  the  gross  receipts,  or  the  fair 
market  value  a«  determined  by  the  Oorpora- 
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tic  n  taking  into  consideration  the  support 
pr  ce,  whichever  Is  the  higher,  erf  any  peanuts 
sod.  (3)  the  fair  market  value,  as  deter- 
mined by  the  Corporation,  taking  into  oon- 
slc  eratlon  the  supptx^  price,  of  peanuts  har- 
vetted  and  threshed  but  not  sold,  and  (3) 
th  s  fair  market  value  of  any  unharvested 
or  unthreshed  peanuts  determined  by  the 
Cc  rporatlon  as  If  such  peanuts  had  been 
harvested  and  threshed.  Any  appraisals  of 
prxtuctlon  made  for  poor  farming  practices 
or  uninsured  causes  of  loss  shall  be  valued 
at  the  support  price  per  pound  for  the  crop 
ye  IT  under  the  peanut  price  support  pro- 
gr  im  for  the  Insured  type.  The  value  of 
th  B  total  production  to  be  counted  for  acre- 
ag  B  abandoned  or  put  to  another  use  wlth- 
ox.  t  the  consent  of  the  Corporation  shall  be 
th  e  dollar  amount  of  Insurance  provided  for 
8u  ch  acreage. 

|c)  To  enable  the  Corporation  to  deter- 
m  ne  the  fair  market  value  of  any  peanuts 
fo  •  which  a  United  States  Department  of 
Ai  rlculture  "Inspection  Certificate  and  Sales 
M  'morandum"  has  not  been  Issued,  the  Cor- 
pc  ration  shall  be  given  the  opportunity  to 
hi  ve  such  peanuts  Inspected  and  graded 
before  they  are  disposed  of  by  the  Insured. 
If  the  'insured  disposes  of  any  production 
wl  thout  giving  the  Corporation  the  oppor- 
tu  nlty  to  have  the  peanuts  Inspected  and 
gr  Elded,  such  production  shall  be  valued  at 
tt  e  support  price  per  pound  for  the  crop 
yt  ar  under  the  peanut  price  support  program 
fc  r  the  Insured  type. 

7.  Meaning  of  terms.  For  purposes  of  in- 
si  ranee  on  peanuts  the  terms : 

(a)  "Harvest"  or  "harvested"  as  to  any 
a(  reage  means  the  digging  of  peanuts  for 
tl  reshlng  where  the  peanut  crop  has  not 
b(  en  destroyed.  For  the  purpose  of  deter- 
m  inlng  any  loss  under  the  contract,  any 
a<  reage  shall  not  be  considered  as  harvested 
u  kless  the  Corporation  determines  that  at 
tl  e  time  of  harvest  the  production  realized 
hi  id  an  actual  or  potential  value  of  at  least 
2(  percent  of  the  amount  of  Insurance  for 
SI  ich  acreage. 

(b)  "Insurance  xinlt".  notwithstanding 
section  21(g)  of  the  policy,  means  the  In- 
siirable  acreage  of  a  crop  of  {>eanut8  In  the 
c(  unty  planted  on  a  farm  for  which  a  single 
f£  rm  acreage  allotment  for  the  insurable 
t^  pe  of  peanuts  is  established  In  which  ( 1 ) 
oi  le  person  at  the  time  of  planting  has  the 
entire  Interest  In  the  crop,  or  (2)  the  same 
t^  ro  or  more  persons  at  the  time  of  plant- 
li  g  have  the  entire  Interest  In  the  crop. 

8.  Cancellation,  termination  for  indebted- 
ness, and  discount  dates,  (a)  For  each  year 
o:  the  contract  the  cancellation  date  shall  be 
the  December  31  and  the  termination  date 
f ( r  Indebtedness  shall  be  the  April  30  Im- 
n  edlately  preceding  the  beginning  of  the 
ci  op  year  for  which  the  cancellation  or  the 
t<  rmlnatlon  Is  to  become  effective. 

(b)  For  the  1962  crop  year  only  the  dis- 
count date  shall  be  December  31,  1962. 

9.  Partial  insurance.  The  Insured  may 
el  ect  for  any  crop  year  a  percentage  of  the 
a  >pllcable  amount  of  insurance  per  acre  if 
SI  ich  percentage  is  shown  on  the  county 
aituarlal  table  on  file  in  the  county  office. 
Ii  I  any  case  where  such  an  election  Is  made 
tl  le  amount  of  premiums  (subject  to  section 
5  of  the  policy)  and  any  indemnities  payable 
u  ider  the  contract  shall  be  adjusted  acccn-d- 
li  Lgly.  For  the  first  crop  year  of  peanut  crop 
li  Lsurance  the  election  must  be  made  In  writ- 
1]  Lg  at  the  time  the  application  for  insxu'ance 
ii  filed.  For  any  subsequent  crop  year,  an 
e  ectlon  may  be  made,  changed  or  rescinded 
b  r  notlf3ring  the  county  office  in  writing 
o  1  or  before  the  applicable  termination  date 
f(  «■  indebtedness  for  the  crop  year. 

(I  lees.  506,  616,  62  Stat.  73,  as  amended.  77. 
a  I  amended;  7  UJ3.0.  1606, 1616) 


Adopted  by  the  Board  of  Directors 
on  December  11, 1961. 

[SEAL]  EARLL  H.  NnCKKL. 

Secretary. 
Federal  Crop  Insurance  Corporation. 

Approved  on  December  18, 1961. 

James  T.  Ralph. 
Assistant  Secretary. 

(F.R.    Doc.    61-12105;    Filed,   Dec.    20,    1961; 
8:51  a.m.] 


[Amdt.  1] 

PART  403— PEACH  CROP 
INSURANCE 

Subpart — Regulations  for  the  1962 
and  Succeeding  Crop  Years 

Causes  or  Loss  Insured  Against 

Pursuant  to  the  authority  contained  in 
the  Federal  Crop  Insurance  Act.  as 
amended,  the  above-identifled  regula- 
tions are  amended  effective  beginning 
with  the  1962  crop  year  in  the  following 
respects: 

section  2  of  the  application  and  the 
policy  shown  in  §  403.6  of  this  chapter 
is  amended  effective  beginning  with  the 
1962  crop  year  to  read  as  follows: 

2.  Causes  of  loss  insured  against.  The  In- 
surance provided  is  against  unavoidable 
damage  or  loss  resulting  from  frost,  freeze, 
hurricane,  tornado,  hall,  windstorm,  when 
accompanied  by  hall,  or  a  number  of  hours  of 
chilling  temperatures  insufficient  to  effec- 
tively break  the  dormant  period,  subject, 
however,  to  any  exceptions,  exclusions  or 
limitations  with  respect  to  such  causes  of 
loss  as  are  set  forth  on  the  county  actuarial 
table. 

(Sees.  506,  516.  52  Stat.  73.  as  amended,  77,  as 
amended;    7  U.S.C.  1506,   1516) 

Adopted  by  the  Board  of  Directors  on 
December  11, 1961. 

[SEAL]  EARLL  H.  NKKEL, 

Secretary, 
Federal  Crop  Insurance  Corporation. 

Approved  on  December  18.  1961. 

James  T.  Ralph, 
Assistant  Secretary. 

(FJt.  Doc.  61-12106;    FUed.  Dec.   20.   1961; 
8:61  ajn.] 


Thursday,  December  21, 1961 

County,  the  entry  for  1959-60  adjusted 
average  yield  (bushels)  should  read 
"29.4"  instead  of  "2.4". 


Chapter   Vil — Agricultural    Stabiliza- 
tion and  Conservation  Service  (Agri- 
cultural Adjustment),  Department  of 
Agriculture 
SUBCHAPTEI  D— SPECIAL  PROGRAMS 

[1962  Wheat  Stabilization  Program,  Supp.  1] 

PART  776— WHEAT  STABILIZATION 
PROGRAM 

Subpart — 1962  Wheat  Stabilization 
Program   Regulations 

Correction 

In  F.R.  Doc.  61-11295,  appearing  at 
page  11407  of  the  issue  for  Saturday, 
December  2,  1961.  the  following  correc- 
tion is  made  in  the  tabular  material  tor 
Nebraska    under    5  776.52:     For    Cass 


Chapter  IX — Agricultural  Marketing 
Service  and  Agricultural  Stabiliza- 
tion and  Conservation  Service  (Mar- 
keting Agreements  and  Orders), 
Department  of  Agriculture 

PART  936— FRESH  BARTLETT  PEARS, 
PLUMS,  AND  ELBERTA  PEACHES 
GROWN  IN  CALIFORNIA 

Determination  Relative  to  the  Ex- 
penses and  Fixing  of  Rates  of  As- 
sessment for  1961-62  Season 

Pursuant  to  the  marketing  agreement, 
as  amended,  and  Order  No.  36.  as 
amended  (7  CFR  Part  936).  regulating 
the  handling  of  fresh  Bartlett  pears, 
plums,  and  Elberta  peaches  grown  in  the 
State  of  California,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U5.C.  601-674).  and  upon 
the  basis  of  the  proposals  submitted  by 
the  Control  Committee  (established  pur- 
suant to  said  amended  marketing  agree- 
ment and  order) ,  it  is  hereby  found  and 
determined  that  the  expenses  for  the 
maintenance  and  functioning  of  such 
committee  and  the  respective  commodity 
committees,  established,  pursuant  to  the 
provisions  of  the  aforesaid  amended 
marketing  agreement  and  order,  are  as 
follows: 

(a)  Expenses.  •  •  • 

(4)  Elberta  peaches.  $14,000. 

It  is.  therefore,  ordered.  That  para- 
graph (a)  of  §  936.216  Expenses  and 
rates  of  assessment  for  the  1961-62  sea- 
son (26  PJl.  5218)  is  hereby  amended  by 
deleting  therefrom  in  subparagraph  (4) 
the  amount  $13,499.22  and  substituting 
in  lieu  thereof  the  amount  $14,000.  As 
amended  paragraph  (a)  of  S  936.216 
reads  as  follows : 

(a)  Expenses.  The  expenses  likely  to 
be  incurred  by  the  Control  Committee 
during  the  1961-62  season  beginning 
March  1.  1961.  and  ending  February  28, 
1962.  both  dates  inclusive,  for  the  main- 
tenance and  functioning  of  such  com- 
mittee and  the  respective  commodity 
committees,  established  pursuant  to  the 
provisions  of  the  aforesaid  amended 
marketing  agreement  and  order,  are  as 

follows: 

(1)  Bartlett  pears.  $18,202.06; 

(2)  Early   varieties   of   plums,    $20,- 

253.12; 

(3)  Late  varieties  of  plums,  $22,210.60; 

and 

(4)  Elberta  peaches.  $14,000. 

It  is  hereby  further  found  that  it  Is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice,  en- 
gage in  rule  making  procedure,  and  post- 
pone the  effective  date  of  this  amenda- 
tory order  until  30  days  after  publication 
thereof  in  the  Federal  Register  (5  U.S.C. 
1001-1011)  in  that:  (1)  The  increase 
in  the  budget  set  forth  above  does  not 
Involve  an  Increase  in  the  rates  of  as- 
sessment heretofore  established  by  the 
Secretary  (26  FJl.  5218) ;  (2)  the  rele- 
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vant  provisions  of  said  amended  market- 
ing agreement  and  this  part  require  that 
the  rates  of  assessment  fixed  for  a  par- 
ticulw  fiscal  period  shall  be  applicable 
to  all  assessable  fresh  Bartlett  pears, 
early  varieties  of  plums,  late  varieties  of 
plums,  and  Elberta  peaches  from  the 
beginning  of  such  period  and  such  rate 
of  assessment  shall  be  sufficient  to  pro- 
vide funds  for  the  payment  of  committee 
expenses;  and  (3)  the  said  committee 
in  the  performance  of  its  duties  and 
functions  has  incurred  expenses  in  excess 
of  those  previously  thought  likely  to  be 
incurred.  Therefore,  it  is  essential  that 
this  amendatory  action  be  issued  im- 
mediately so  that  said  committee  can 
meet  its  obligations. 

(Sees.    1-19.    48    Stot.    81.   as    amended;    7 
U.S.C.  601-674) 

Dated  December  18,  1961,  to  become 
effective  upon  publication  in  the  Federal 

Register. 

Paul  A.  Nicholson, 
Deputy     Director.    Fruit    and 
Vegetable   Division.   Agricul- 
tural Marketing  Service. 

[P.R.   Doc.   61-12102;    Filed.    Dec.   20.    1961; 
8:51  a.m.] 


PART  959— IRISH  POTATOES  GROWN 
IN  MODOC  AND  SISKIYOU  COUN- 
TIES, CALIF.,  AND  IN  ALL  COUNTIES 
IN  OREGON,  EXCEPT  MALHEUR 
COUNTY 

Approval  of  Expenses  and  Rate  of 
Assessment 

Notice  of  rule  making  regarding  pro- 
posed expenses  and  rate  of  assessment, 
to  be  made  effective  under  Marketing 
Agreement  No.   114,   as  amended,  and 
Order  No.  59,  as  amended  (7  CFR  Part 
959)    regulating   the  handling  of  Irish 
potatoes  grown  in  Modoc  and  Siskiyou 
CounUes  in  California  and  all  Counties 
in  Oregon  except  Malheur  County,  was 
published  in  the  Federal  Register,  No- 
vember 18,  1961   (26  F.R.  10809).     This 
regulatory  program  is  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing   Agreement  Act  of   1937,  as 
amended  (7  U.S.C.  601-674) .    After  con- 
sideration of  all  relevant  matters  pres- 
ented, including  the  proposals  set  forth 
in  the  aforesaid  notice,  which  proposals 
were  adopted  and  submitted  for  approval 
by  the  Oregon-California  Potato  Com- 
mittee,    established     under     the     said 
amended     marketing     agreement    and 
order,  it  is  hereby  foimd  and  determined 
that: 
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Agreement  No.  114,  and  Order  No.  59, 
both  as  amended,  shall  be  three-eighths 
of  one  cent  ($0.00375)  per  hundred- 
weight of  potatoes  handled  by  him  as 
the  first  handler  thereof  during  said 
fiscal  period. 

(c)  Terms  used  in  this  section  shall 
have  the  same  meaning  as  when  used  in 
said  amended  marketing  agreement  and 
order. 

It  is  hereby  found  that  good  cause 
exists  for  not  postponing  the  effective 
time  of  this  action  until  30  days  after 
publication  in  the  Federal  Register 
(5  U.S.C.  1001-1011)  in  that  (1)  the  rele- 
vant provisions  of  said  amended  market- 
ing agreement  and  order  require  that 
rates  of  assessment  fixed  for  a  particular 
fiscal  period  shall  be  applicable  to  all 
assessable  potatoes  from  the  beginning 
of  such  period  and  (2)  the  current  fiscal 
period  began  on  July  1,  1961.  and  the 
rates  of  assessment  herein  fixed  will 
automatically  apply  to  all  assessable 
potatoes  beginning  with  such  date. 
(Sees.  1-19,  48  Stat.  31.  aa  amended;  7  U.S.C. 
601-674) 

Dated:  December  18. 1961. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg- 
etable  Division.   Agricultural 
Marketing  Service. 

[FJt.    Doc.   61-12103.    PUed.   Dec.    20.    1961; 
8:51  a.m.] 


Title  5— ADMINISTRATIVE 
PERSONNa 

Chapter  I — Civil  Service  Commission 

PART  6— EXCEPTIONS  FROM  THE 
COMPETITIVE  SERVICE 

Department  of  Labor 

Eff^tive  upon  publication  in  the  Fed- 
eral Register.  §  6.213,  paragraphs  (a)  (1) 
and  (b)(1),  is  added  to  Schedule  B  as 
set  out  below. 
§  6.213     Department  of  Labor. 

(a)  Bureau  of  Apprenticeship  and 
Training.  (1)  Not  to  exceed  January  1, 
1963  not  more  than  5  positions  of  Indus- 
trial Training  Adviser  (Minorities)  at 
grades  GS-11  and  12. 

(b)  Bureau  of  Employment  Security. 
(1)  Not  to  exceed  January  1,  1963,  one 
position  of  Employment  Adviser  (Minor- 
ities) . 

(R.S.  1753.  sec.  2,  22  Stat.  403.  as  amended; 
6  UJ3.C.  631.633) 


§  959.214     Expenses  and  rale  of  assess- 
ment. 

(a)  The  reasonable  expenses  that  are 
Ukely  to  be  incurred  by  the  Oregon -Cali- 
fornia Potato  Committee,  established 
pursuant  to  Marketing  Agreement  No. 
114.  and  Order  No.  59.  both  as  amended, 
to  enable  such  committee  to  perform 
its  functions  \mder  provisions  of  the 
amended  marketing  agreement  and 
order  during  the  fiscal  period  beginning 
July  1,  1961,  and  ending  June  30,  1962. 
will  amount  to  $20,650.00. 

(b)  The  rate  of  assessment  to  be  paid 
by  each  handler  pursuant  to  Marketing 


United  States  Civil  Serv- 
ice Commission, 
[SEAL]       Mary  V.  Wenzel. 

Executive  Assistant  to 
the  Commissioners. 

[FH    Doc.    61-12094;    FUed.   Dec.   20.    1961; 
8:49  ajn.l 


PART  6— EXCEPTIONS  FROM  THE 
COMPETITIVE  SERVICE 

Department  of  State 

Effective  upon  publication  in  the  Fed- 
eral Register,  subparagraph  (8)  is  added 
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to  paragraph   (1)   of  S  6.302  as  set  out 

below. 

§  6.302     Department  of  State. 

•  •  •  •  • 

(1)  Bureau  of  Inter-American  Affairs. 
•  •  • 

(8)  Two  secretary  and  personal  assist- 
ants to  the  U.S.  Representative  to  the 
Council  of  the  Organization  of  American 
States. 

{HB.  1753.  sec.  2.  22  Stat.  403,  as  amended; 
5  U.S.C.  631.  633) 

United  States  Civn.  Sbrv- 
ICE  Commission, 

[SKAll         JdARY  V.   WENZEL. 

Executive  Assistant  to 
the  Commissioners. 

[FH.   Doc.   61-12095;    Filed.    Dec.    20.    1961; 
8:49  a.m. I 


Title  8— ALIENS  AND 
NATIONALITY 

Chapter  I — Immigration  and  Natural- 
ization Service,  Department  of 
Justice 

MISCELLANEOUS  AMENDMENTS  TO 
CHAPTER 

The  following  amendments  to  Chapter 
I  of  Title  8  of  the  Code  of  Federal  Regu- 
lations are  hereby  prescribed : 

PART  103— POWERS  AND  DUTIES  OF 
SERVICE  OFFICERS 

1.  Paragraphs  (f)  and  (g)  of  §  103.1 
are  amended  to  read  as  follows : 

§  103.1      Delegations  of  authority. 

•  •  •  •  • 

(f )  District  directors.  Under  the  exec- 
utive direction  of  a  regional  commis- 
sioner (except  district  directors  outside 
the  United  States  who  operate  under  the 
executive  direction  of  the  Assistant  Com- 
missioner, Special  Projects) ,  the  grant  or 
denial  of  any  application  or  petition  sub- 
mitted to  the  Service  or  the  initiation 
of  any  authorized  proceeding  in  their 
respective  districts.  District  directors 
outside  the  United  States  have  all  appel- 
late jurisdiction  specified  in  this  chapter 
not  reserved  to  the  Board  of  Immigra- 
tion Appeals  for  matters  arising  in  their 
respective  districts. 

(g)  Officers  in  charge.  The  supervi- 
sion of  inspection  at  ports  of  entries  and 
the  authorizations  of  extensions  of  non- 
immigrant admission  periods  and  of 
voluntary  departure  prior  to  the  com- 
mencement of  deportation  hearings.  Of- 
ficers in  charge  in  Districts  33.  34,  and 
35  have  the  same  powers  with  respect 
to  petitions  and  applications  submitted 
by  citizens  or  aliens  residing  in  their  re- 
spective areas  as  are  conferred  on  district 
directors  in  the  United  States. 

2.  Section  103.2  is  amended  to  read  as 
follows : 

§  103.2      Formal    applications    and    peti- 
tions. 

Every  formal  application  or  petitioif 
shall  be  filed  in  accordance  with  the  in- 
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str  ictions  contained  thereon,  such  in- 
striictions  being  hereby  incorporated  into 

particular  section  of  the  regulations 
reduiring  its  submission.  A  parent, 
guVdlan,  or  other  adult  having  a  legiti- 
interest  in  a  person  who  is  under 
years  of  age  may  file  on  such  a  per- 
__  's  behalf,  and  a  guardian  of  a 
me  ntally  incompetent  person  may  file  on 
su<  h  a  person's  behalf.  Any  required 
oa  h  may  be  administered  by  an  im- 
mi  rration  oflBcer  or  person  generally  au- 
th<irized  to  administer  oaths.  The  de- 
ci4on-rendering  Service  officer  may,  in 

discretion,  require  the  submission  of 
additional  evidence,  including  blood  tests, 
mi  y  require  the  taking  of  testimony,  and 
mj  y  direct  the  making  of  any  necessary 
investigation.  Any  allegations  made  in 
ad  lition  to,  or  in  substitution  for,  those 
or  ginally  made  shall  be  made  under  oath 
ar  i  filed  in  the  same  manner  as  the  orig- 
in il  application  or  petition  or  noted  on 
th ;  original  application  or  petition  and 
ac  tnowledged  under  oath  thereon.  Por- 
mi  il  applications  or  petitions  received  in 
ary  Service  ofBce  shall  be  stamped  to 
shjw  the  time  and  date  of  their  actual 
reieipt  and  shall  be  regarded  as  filed 
wlien  so  stamped  imless  returned  be- 
caise  they  are  improperly  executed. 
Fc  reign  language  documents  submitted 
shiU  be  accompanied  by  certified  Eng- 
lis  1  translations.  A  document  executed 
abroad  which  was  not  issued  by  the 
aithorized  custodian  of  the  official  rec- 
oils of  a  government  agency,  church, 
ui  iversity,  or  college  on  the  basis  of 
in  brmation  contained  in  such  records 
shall  be  executed  by  a  person  having 
p^^nal  knowledge  of  the  facts  stated 

the  document  and  shall  be  acknowl- 
ec  ged  by  such  person  before  the  nearest 
A  uerican  consular  officer. 


PART  204— PETITION  FOR  IMMI- 
GRANT STATUS  AS  A  HIGHLY 
SKILLED  PERSON  OR  AS  A  MINISTER 

Part  204  is  amended  to  read  as  follows : 


S<c. 

2(4.1 
2(4.2 
2(4.3 
2(4.4 


Petition. 
Clearance  order. 

First-preference  petition  validity. 
Changed  employment  prior  to  entry. 


Authoritt:  !§  204.1  to  204.4  Issued  under 
set-  103,  66  Stat.  173;  8  U.S.C.  1103.  Interpret 
apply  sees.  101.  203.  204.  66  Stat.  166.  as 
aiiended,  178,  as  amended,  179;  8  U.S.C.  1101, 
1^3.  1154. 

§|204.1      Petition. 

The  petition  required  by  section  204  of 
trie  Act  shall  be  filed  on  a  separate  Form 
1-130  for  each  beneficiary  and  shall  be 
a(  companied  by  a  fee  of  $10.  The  peti- 
ti  )ner  shall  be  notified  of  the  decision 
ai  id,  if  the  petition  is  denied,  of  the  rea- 
sons therefor  and  of  his  right  to  appeal 

accordance  with  the  provisions  of  Part 


ir 

1(  3  of  this  chapter. 

§  (204.2     Clearance  order. 

United  States  Employment  Service 
clbarance  order  shall  be  attached  to 
e\  ery  submitted  first-preference  petition 
unless  the  petitioner  has  been  informed 
o:   the  office  having  jurisdiction  over  the 


place  where  the  beneficiary's  services 
are  to  be  performed  that  a  clearance 
order  for  the  beneficiary's  occupation  is 
not  required.  A  single  clearance  order 
for  a  specified  number  of  first-preference 
petitions  may  be  used  to  support  the 
identical  number  of  such  petitions  filed 
by  the  same  petitioner  in  behalf  of  bene- 
ficiaries who  will  do  the  work  described 
in  the  clearance  order. 

§  201.3      First-preference   petition    valid- 
ity. 

If  an  individual  clearance  order  from 
the  United  States  Employment  Service  is 
required  to  be  submitted,  the  period  of 
the  first-preference  petition's  validity 
shall  not  exceed  one  year  from  the  en- 
dorsement date  placed  on  the  clearance 
order  by  the  Washington  office  of  that 
Service.  When  an  individual  clearance 
order  is  not  required,  the  period  of 
validity  of  the  first-preference  petition 
shall  not  exceed  one  year  from  the  date 
of  the  petition's  approval. 

§  204.4  Changed  employment  prior  to 
entry. 

When  a  first-preference,  or  a  non- 
quota-minister beneficiary  of  an  ap- 
proved petition  who  is  outside  the  United 
States  intends  to  accept,  or  has  accepted, 
employment  in  the  United  States  other 
than  with  the  petitioner,  absent  an  ap- 
proved petition  filed  by  the  intended  or 
actual  employer,  formal  revocation  pro- 
ceedings shall  be  instituted  under  S  206.3 
of  this  chapter  unless  the  original 
petitioner,  after  being  appropriately  in- 
formed, files  a  written  withdrawal  of  his 
petition. 

PART  212— DOCUMENTARY  RE- 
OUIREMENTS:  NONIMMIGRANTS; 
WAIVERS;  ADMISSION  OF  CERTAIN 
INADMISSIBLE  ALIENS;  PAROLE 

Section  212.2  is  amended  to  read  as 
follows : 

§  212.2  Consent  to  reapply  for  admis- 
sion after  deportation,  removal,  or 
departure  at  Government  expense. 

An  application  for  permission  to  re- 
apply for  admission  to  the  United  States 
after  deportation  or  removal  and  to  re- 
move the  bar  to  admissibility  contained 
in  paragraph  (16)  or  (17)  of  section  212 
(a)  of  the  Act  shall  be  filed  on  Form 
1-212  with  the  director  of  the  district  in 
which  the  deportation  or  removal  pro- 
ceedings were  held  or  with  the  immigra- 
tion officer  in  charge  stationed  abroad 
having  jurisdiction  over  the  place  where 
the  applicant  is  residing  if  the  applica- 
tion is  filed  in  connection  with  a  request 
for  a  waiver  under  section  212  (g)  or  (h) 
of  the  Act.  The  applicant  shall  be  noti- 
fied of  the  decision  and  if  the  application 
is  denied  of  the  reasons  therefor  and  of 
his  right  to  appeal  in  accordance  with 
the  provisions  of  Part  103  of  this 
chapter. 
(Sec.  103,  66  Stat.  173;  8  U.S.C.  1108) 

This  order  shall  become  effective  on 
the  date  of  its  publication  in  the  Fedbral 
Register.    Compliance  with  the  provi- 


Thursdayt  December  21, 1961 

sions  of  section  4  of  the  Administrative 
Procedure  Act  (60  Stat.  238;  5  U.S.C. 
1003)  as  to  notice  of  proposed  rule  mak- 
ing and  delayed  effective  date  is  un- 
necessary In  this  instance  because  the 
rules  prescribed  by  the  order,  other  than 
those  which  relate  to  agency  procedure 
and  management,  relieve  restrictions  and 
confer  benefits  upon  persons  affected 
thereby. 
Dated:  December  14,  1961. 

J.  M.  Swing, 
Commissioner  of 
Immigration  and  Naturalization. 

IFJl    Doc.    81-12092;    Piled.   Dec.   20.    1961; 
8:49  ajn.] 


PART  214 — NONIMMIGRANT 
CLASSES 

Immediate  Vicinity  of  the  United 
Nations  Headquarters  District 

The  following  amendment  to  Chapter 
I  of  Title  8  of  the  Code  of  Federal  Regu- 
lations is  hereby  prescribed: 

Subparagraph  (2)  of  paragraph  (c)  of 
§  214.2  Special  requirements  for  admis- 
sion, extension,  and  maintenance  of 
status  Is  amended  to  read  as  follows: 

(c)   Transits.  •  •  • 

(2)  United  Nations  Headquarters  Dis- 
trict. An  alien  of  the  class  defined  in 
section  101(a)  (15)  (C)  of  the  Act.  whose 
visa  is  limited  to  transit  to  and  from  the 
United  Nations  Headquarters  District,  if 
otherwise  admissible,  shall  be  admitted 
on  the  additional  conditions  that  he  pro- 
ceeds directly  to  the  Immediate  vicinity 
of  the  United  Nations  Headquarters  Dis- 
trict, and  remains  there  continuously, 
departing  therefrom  only  if  required  in 
connection  with  his  departure  from  the 
United  States,  and  that  he  has  a  docu- 
ment establishing  his  abiUty  to  enter 
some  country  other  than  the  United 
States  following  his  sojourn  in  the 
United  Nations  Headquarters  District. 
The  Immediate  vicinity  of  the  United 
Nations  Headquarters  District  is  that 
area  lying  within  a  twenty-five  mile 
radius  of  Columbus  Circle,  New  York 
City,  New  York. 
(Sec.  103.  66  Stat.  173;  8  UJ3.C.  1103) 

This  order  shall  become  effective  on 
January  1,  1962.  Compliance  with  the 
provisions  of  section  4  of  the  Adminis- 
trative Procedure  Act  (60  Stat.  238;  5 
U.S.C.  1003)  as  to  notice  of  proposed 
rule  makirig  and  delayed  effective  date 
is  unnecessary  in  this  instance  because 
the  rule  prescribed  by  the  order  confers 
benefits  upon  the  person  affected 
thereby. 

Dated:  December  14,  1961. 

J.  M.  Swnro, 
Commissioner  of 
Immigration  and  Naturalization. 

IF.H.  Doo.  •l-iawi:   FUed.  Dec  80.   1»«1; 
•:40  ajn.] 
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Title  U— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Agency 
I  Reg.  Docket  No.  1004;  Amdt.  40-2;  Supp.  4] 
PART  49— TRANSPORTATION  OF  EX- 
PLOSIVES  AND    OTHER    DANGER- 
OUS ARTICLES 

Special  Authority  for  an  Operation 
Including  One  or  More  Flights 

Regulations  governing  the  air  trans- 
portation of  explosives  were  originally 
promulgated  in  1942  and  expanded  to 
cover  "other  dangerous  articles"  in  1944. 
These  rules  have  been  revised  several 
times  since  then  to  permit  the  carriage 
of  additional  articles  as  the  experience 
gained  showed  that  a  greater  variety  and 
quantity  of  these  materials  could  be 
transported  with  safety. 

Section  49.2  presently  authorizes  de- 
viations for  a  particular  flight  in  an 
emergency    situation,    or    when    other 
forms  of  transportation  are  impractical. 
This  requires  an  individual  authoriza- 
tion for  each  flight  and  this  has  proved 
to  be  a  cumbersome  procedure  for  both 
the  aircraft  operators  and  the  Admin- 
istrator when  the  total  amoimt  of  mate- 
rial cannot  be   carried   on   one   flight. 
Repeated  issuance  for  each  flight  can 
be  so  time-consuming  that  it  can  cause 
serious  delays  in  an  air  carrier's  opera- 
tion and  may  create  critical  commercial 
and  industrial  shortages  of  material  and 
economic  loss  to  the  user.    Experience 
gained  xmder  these  deviations  over  the 
years  has  proved  that  repeated  individ- 
ual flights  have  been  operated  under  the 
same  terms  and  conditions  without  ad- 
verse effect  on  safety  and  it  now  appears 
reasonable  to  apply  the  deviation  to  an 
overall  operation  rather  than  to  a  par- 
ticular flight. 

Adequate  control  over  these  operations 
is  provided  for  in  the  authorization  since 
each  operation  must  be  conducted  under 
such  terms,  conditions,  and  limitations 
as  are  found  necessary  in  the  interest 
of  safety  in  air  commerce. 

Since  this  amendment  imposes  no  ad- 
ditional burden  upon  any  person,  notice 
and  public  procedure  hereon  are  unnec- 
essary, and  it  may  be  made  effective  on 
less  than  30  days'  notice. 

In  consideration  of  the  foregoing,  Part 
49  of  the  Civil  Air  Regulations  (14  CPR 
Part  49,  as  amended)  is  hereby  amended 
as  follows,  effective  December  21,  1961: 
1.  By  amending  §  49.2(a)  (1)  to  zead 
as  follows: 
§  49^     Special  anthority. 

(a)   •  •  • 

(1)  Authority  to  deviate  from  any  of 
the  provisions  of  this  part  for  a  particu- 
lar operation,  involving  one  or  more 
flights,  may  be  issued^  an  authorized 
representative  of  the  Administrator  sub- 
ject to  such  terms,  conditions,  and  11m- 
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Itations  as  he  finds  necessary  in  the 
Interest  of  safety  in  air  commerce. 

2.  By  amending  the  introductory  para- 
graph of  i  49.2-1  to  read  as  follows: 

§  49.2-1  Aothority  to  deriate  from  the 
provisions  of  this  part  (FAA  policiea 
which  apply  to  §  49.2(a)). 

Authority  to  deviate  from  the  provi- 
sions of  Part  49  for  a  particular  opera- 
tion may  be  issued  to  cover  the  cases 
described  In  paragraph  (a)  or  (b)  of 
this  section. 

3.  By  amending  §49 .2-2  (d)  to  read 
as  follows: 

§  49.2-2  Conditions  and  limitations 
(FAA  policies  which  apply  to  §  49.2). 

«  •  •  •  • 

(d)  The  authorization  is  limited  to 
the  particular  operation  and  to  the 
articles  for  which  the  authorization  is 
requested,  and  it  will  specify  the  point 
or  points  of  origin  where  the  articles 
are  to  be  placed  aboard  the  aircraft  and 
the  point  or  points  of  destination  where 
such  articles  are  to  be  removed  from 
the  aircraft. 

(Sees.  313(a),  601,  604.  902;  72  Stat.  762, 
775,  778,  784;  49  UJS.C.  1364(a).  1431.  1434. 
1472) 

Issued  In  Washington,  D.C.,  on  De- 
cember 15,  1961. 

N.  E.   HAI.ABY, 

Administrator. 

[FJl.   Doc.   61-12040:    FUed.   Dec.   20.    1961; 
8:45  ajn.] 


Chapter  III — Federal  Aviation  Agency 

SUBCHAPTER   C— AIRCRAFT   REGULATIONS 

IBeg\ilatory  Docket  No.  1002;  Amdt.  379] 

PART  507— AIRWORTHINESS 
DIRECTIVES 

Canadair  CL-44D4  Aircraft 

'as  a  result  of  an  investigation  of  a 
fire  In  the  tall  heater  compartment  on  a 
Canadair  CIx-44D4  aircraft,  a  fuel  leak 
was  found  in  the  line  to  the  upper 
heater.  Accordingly,  repetitive  inspec- 
tions are  necessary  to  preclude  further 
such  incidents  until  Incorporation  of  an 
approved  modification  Is  accomplished. 
As  a  situation  exists  which  demands 
Immediate  action  in  the  Interest  of 
safety.  It  is  found  that  notice  and  public 
procedure  hereon  are  Impracticable  and 
good  cause  exists  for  making  this  amend- 
ment effective  upon  pubUcatlon  In  the 
Federal  Register. 

In  consideration  of  the  foregoing  and 
pursuant  to  ttie  authority  delegated  to 
me  by  the  Administrator  (25  PJl.  6489) , 
f  507.10(a)  of  Part  507  (14  CPR  Part 
507),  is  hereby  amended  by  adding  the 
following  new  airworthiness  directive: 

Canadair.    AppUes  to  aU  CL-44SH  aircraft. 

Compliance  required  as  Indicated. 

As  a  result  of  a  fuel  leak  fotmd  In  the  line 
to  the  upper  heater,  the  foUowing  Inspection 
must  be  accomplished  within  the  next  as 
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hours'  time  In  Bervlce  after  the  effective  date 
of  this  AD  unless  already  aocompllahed  wltto- 
m  the  last  40  hours'  time  In  service  and  at 
intervals  of  «6  hours'  time  In  service  there- 
after. ,  ^     ^ 

With  full  fuel  pressure  In  the  tall  heater 
fuel  llnee.  Inspect  all  fuel  lines  and  fittings 
in  the  tall  heater  compsatment  tor  leaks  and 
security  of  attachment.  Loose  lines  shall  be 
properly  secured,  and  defective  lines  and 
fittings  replaced  prior  to  further  flight. 

The  special  inspections  required  by  this 
airworthiness  directive  may  be  discontinued 
after  Incorporation  of  the  Canadian  Depart- 
ment of  Transport  and  PAA  approved 
modification. 

Upon  request  of  the  operator  an  PAA  main- 
tenance Inspector  subject  to  prior  approval 
of  the  Chief,  Engineering  and  Manufacturing 
Branch,  International  Division.  Washington 
26,  D.C.,  may  adjust  the  repetitive  inspection 
Intervals  specified  In  this  Airworthiness  Di- 
rective to  permit  compliance  at  an  estab- 
lished Inspection  period  of  the  operator  If 
the  request  contains  substantiating  data  to 
Justify  the  Increase  for  such  operator. 

This  amendment  shall  become  effec- 
tive December  21. 1961. 

(Sees.  313(a),  601,  603;  72  Stat.  752,  775.  776; 
49  U.S.C.  1354(a) .  1421,  1423) 

Issued  in  Washington,  D.C.,  on  De- 
cember 14.  1961. 

G.  S.  Moore, 
Acting  Director, 
Flight  Standards  Service. 

im.   Doc.   61-12058;    Filed,   Dec.    20,    1961; 
8:45  ajn.) 
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(Regulatory  Docket  No.  1003;  Amdt.  380] 

PART  507— AIRWORTHINESS 
DIRECTIVES 

Pratt  &  Whitney  JT3D  Series  Turbofan 
Engines 

There  have  been  several  recent  inflight 
fires  on  JTfiD  Series  turbofan  engines, 
resulting  from  fuel  leakage  at  the  fuel 
transfer  points  where  the  fuel  pressuriz- 
ing and  dxunp  valve  attaches  to  the  en- 
gine. To  correct  this  unsafe  condition. 
an  airworthiness  directive  requiring  re- 
placement of  the  valve  seals  every  300 
hours'  time  in  service  and  rework  to 
incorporate  metal  chevron  type  seals  no 
later  than  the  first  overhaul  after  March 
1. 1962.  is  necessary. 

As  a  situation  exists  which  demands 
immediate  action  in  the  interest  of 
safety,  it  is  foimd  that  notice  and  public 
procedure  hereon  are  impracticable  and 
good  cause  exists  for  making  this  amend- 
ment effective  upon  publication  in  the 
Federal  Register. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  F.R.  6489). 
§  507.10(a)  of  Part  507  (14  CFR  Part 
507).  is  hereby  amended  by  adding  the 
following  new  airworthiness  directive: 

Pkatt  &  WnrrNiT.  Applies  to  all  JT3D-1, 
JT3D-1-MC6,  JT3D-1-MC7,  and  JT3D-3 
tiirbofan  engines. 

Compliance  reqxUred  as  Indicated. 

Due  to  recent  Inflight  engine  fires  result- 
ing from  fuel  leakage  occurring  at  the  fuel 
transfer  points  where  the  fuel  pressurizing 
and  dump  valve  attaches  to  the  engine,  the 
f oHowlng  Is  required : 

(a)  All  Pratt  &  Whitney  aircraft  JT3D-1, 
JT3I>-l-MCe,  JT3D-1-MC7,  and  JT3D-3  tur- 
bofan engines  Installed  In  Boeing  aircraft. 
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Compliance  required  within  the  next  100 
hoi  rs*  time  In  service  unless  already  ac- 
complished within  the  last  200  hoxurs"  time 
lervlce  and  every  300  hours'  time  in  serv- 
thereafter  imtll  metal  chevron  type  seals 
Incorporated. 
Replace  the  P/N's  443098.  379644,  371339. 
367444  fuel  pressurizing  and  dump  valve 
with  new  seals  of  the  same  part  num- 
where  the  pressurizing  and  dump  valve 
assembly  attaches  to  the  fuel  manifold  Inlet 
dls  tributor  assembly. 

I  Pratt  &  Whitney  Aircraft  telegraphic  mes- 
sa(  e  dated  September  28,  1961,  covers  the 
sar  le  subject. ) 

lb)  All  Pratt  &  Whitney  aircraft  JT3E>-1. 
JT  ID-1-MC6,  JT3D-1-MC7,  and  JT3D-3  tur- 
bo: an  engines  Installed  in  Boeing  and  Doug- 
las aircraft. 

<;ompllance  required  not  later  than  the 
flnt  engine  overhaul  after  March  1,  1962. 

;  lework  the  engine  In  accordance  with 
Priitt  &  Whitney  Aircraft  Turbojet  Engine 
Sei  vice  Bulletin  No.  274  which  provides  for 
m«  tal  chevron  type  seals. 

c)  Upon  request  of  the  operator,  an  PAA 
mt  intenance  inspector,  subject  to  prior  ap- 
pr  tval  of  the  Chief.  Engineering  and  Manu- 
fa<  turlng  Branch,  FAA  Eastern  Region,  may 
ad  ust  the  repetitive  Inspection  Intervals 
sp  clfled  In  this  Airworthiness  Directive  to 
pe  mlt  compliance  at  an  established  Inspec- 
tlc  Q  period  of  the  operator  If  the  request 
co:  italns  substantiating  data  to  Justify  the 
In  irease  for  such  operator. 

rhis  amendment  shall  become  effec- 
ti-^e  December  21,  1961. 

(S  scs.  313(a) ,  601,  603;  72  Stat.  752,  775,  776; 
49  D.S.C.  1354(a) ,  1421,  1423) 

[ssued  in  Washington.  D.C.,  on  Decem- 
b^  14, 1961. 

George  C.  Prill. 

Director. 
Flight  Standards  Service. 


IB 


R.    Doc.    61-12059;    Plied,   Dec.   20,    1961; 
8:45  a.m.) 


SUBCHAPTER  E — AIR  NAVIGATION 
REGULATIONS 

[Airspace  Docket  No.  61-WA-901 

PART  600— DESIGNATION  OF 
FEDERAL  AIRWAYS 

Alteration 

On  August  1,  1961.  a  notice  of  pro- 
p<  sed  rule  making  was  published  in  the 
F  eoeral  Register  (26  F.R.  6858)  stating 
tl  at  the  Federal  Aviation  Agency  was 
c(  nsidering  amendments  to  §§600.1510. 
6i  0.1512,  600.1551.  600.1553,  600.1654,  and 
6<  0.1738  of  the  regulations  of  the 
A  iministator. 

No  adverse  comments  were  received 
itgarding    the    proposed    amendments. 

The  Air  Transport  Association  did.  in 
tl  eir  comments,  suggest  that  the  dual 
nute  concept  be  extended  westward  to 
tl  le  San  Francisco  Bay  area.  They  also 
r(  quested  that  certain  of  the  naviga- 
ti  }nal  facilities  along  the  affected  airway 
segments  be  eliminated  as  compulsory 
n  porting  points. 

A  proposal  is  now  under  study  to  ex- 
t<nd  the  dual  route  structure  to  the 
Crockett.  Calif.,  VHF  intersection.  If 
tlie  results  of  the  study  are  favorable, 
s<  parate  airspace  action  will  be  initiated. 

The  Federal  Aviation  Agency  is  cogni- 
zant of  the  position  reporting  require- 
nc  ents  currently  being  imposed  upon  the 


user  by  the  incorporation  of  additional 
NAVAIDs  into  the  intermediate  altitude 
system.  A  study  is  now  being  conducted 
to  alleviate  this  condition  and  the  results 
of  the  study  will  be  the  subject  of  sepa- 
rate airspace  action. 

The  Federal  Aviation  in  re-evaluating 
the  proposal  has  determined  that  a  re- 
duction in  the  airway  width  of  Victor 
1738  from  10  miles,  as  proposed,  to  eight 
miles  in  the  vicinity  of  the  Fallon.  Nev., 
VOR  would  enhance  terminal  operating 
procedures  at  Fallon,  Nev. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  rules  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

The  substance  of  the  proposed  amend- 
ments having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  F.R.  12582) 
and  for  the  reasons  stated  herein  and 
in  the  notice,  the  following  actions  are 

1.  In  the  text  of  §  600.1510  (26  F.R. 
1082.  4052,  8628)  "From  the  San  Fran- 
cisco. Calif.,  VOR  via  the  INT  of  the  San 
Francisco.   Calif.,    VOR    304°    and   the 
Sacramento.  Calif..  VOR  233"  radials; 
Sacramento  VOR;  thence  10-mile  wide 
airway  to  the  INT  of  the  Sacramento 
VOR  055°  and  the  Reno,  Nev..  VOR  233° 
radials;  thence  to  the  Reno  VOR;  thence 
10-mile  wide  airway  to  the  Lovelock, 
Nev.,  VOR;  thence  to  the  Battle  Moun- 
tain. Nev.,  VOR;   thence   10-mile  wide 
airway  via  the  INT  of  the  Battle  Moun- 
tain VOR  062°  and  the  Wells,  Nev..  VOR 
256°  radials;  to  the  Wells  VOR;  thence 
to  the  Lucin,  Utah.  VOR;  thence  10-mile 
wide  airway  to  the  Ogden  VOR;"  is  de- 
leted  and   "From   the   San   Francisco, 
Calif..  VOR  10 -mile  wide  airway  to  the 
INT  of  the  San  Francisco  VOR  304°  and 
the  Sacramento.  Calif.,  VOR  233°  ra- 
dials: thence  to  the  INT  of  the  Sacra- 
mento VOR  233°  and  the  Linden,  Calif.. 
VOR  269°  radials:  thence  8-mile  wide 
airway  to  the  Sacramento  VOR;  thence 
10-mile  wide  airway  to  the  INT  of  the 
Sacramento  VOR  038°    and  the  Lake 
Tahoe.  Calif.,  VOR  261°  radials:  thence 
to  the  INT  of  the  Sacramento  VOR  038° 
and  the  Reno,  Nev.,  VOR  257°  radials; 
thence  10-mile  wide  airway  via  the  Reno 
VOR;  Lovelock,  Nev.,  VOR;  Battle  Moun- 
tain,   Nev.,   VOR;    INT   of   the   Battle 
Mountain  VOR  062°  and  the  Wells,  Nev.. 
VOR  256°  radials;  Wells  VOR;   Lucin. 
Utah,  VOR;  to  the  Ogden,  Utah,  VOR;" 
is  substituted  therefor. 

2.  Section  600.1738  (26  F.R.  1093)  is 
amended  as  follows: 

a.  In  the  caption  "Reno,  Nev."  is  de- 
leted and  "Elko,  Nev."  is  substituted 
therefor. 

b.  In  the  text  "From  the  Sacramento. 
Calif.,  VOR  via  the  INT  of  the  Sacra- 
mento VOR  040°  and  the  Reno,  Nev.. 
VOR  257°  radials;  to  the  Reno  VOR."  is 
deleted  and  "From  the  Sacramento. 
Calif..  VOR  10-mile  wide  airway  via  the 
INT  of  the  Sacramento  VOR  038<*  and 
the  Lake  Tahoe,  Calif.,  VOR  249°  radials; 
Lake  Tahoe  VOR ;  INT  of  the  Lake  Tahoe 
VOR  078°  and  the  FaUon,  Nev..  VOR 
244°  radials;  to  the  INT  of  the  Fallon 
VOR  244°  and  Reno.  Nev.,  VOR  099° 
radials:  thence  8-mile  wide  airway  via 
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the  FaUon  VOR;  to  the  INT  of  the  Fallon 
VOR  061°  and  the  Lovelock.  Nev..  VOR 
202°  radials;  thence  10-mile  wide  airway 
via  the  Mount  Moses.  Nev..  VOR;  to  the 
Elko  Nev..  VOR."  is  substituted  therefor. 

3.  In  the  text  of  §  600.1551  (26  FJi; 
1087)  "thence  10 -mile  wide  airway  to 
the  Lovelock.  Nev..  VOR;  thence  to  the 
Battle  Mountain.  Nev..  VOR;  thence  10- 
mile  wide  airway  via  the  INT  of  the  Battle 
Mountain  VOR  062°  and  the  Wells,  Nev.. 
VOR  256°  radials;"  Is  deleted  and 
"thence  10-mile  wide  airway  via  the 
Lovelock.  Nev..  VOR;  Battle  Mountain. 
Nev  VOR:  INT  cf  the  Battle  Mountain 
VOR  062°  and  the  Wells.  Nev..  VOR  256° 
radials;"  is  substituted  therefor. 

4.  In  the  text  of  §  600.1512  (26  F.R. 
1082)  "From  the  INT  of  the  Sacramento. 
Calif..  VOR  232*  and  the  Linden,  Calif.. 
VOR  269°  radials;  thence  10-mile  wide 
airway  via  the  Linden  VOR;  INT  of  the 
Linden  VOR  046°  and  the  Reno.  Nev.. 
VOR  208°  radials;  thence  to  Reno  VOR: 
thence  10-mile  wide  airway  to  the  Love- 
lock Nev.,  VOR;  thence  to  the  Battle 
Mountain,  Nev.,  VOR;  thence  10-mile 
wide  airway  via  the  Elko,  Nev.,  VOR;"  is 
deleted  and  "From  the  San  Francisco, 
Calif.,  VOR  10-mlle  wide  airway  to  the 
INT  of  the  San  Francisco  VOR  304° 
and  the  Sacramento.  Calif..  VOR  233° 
radials:  thence  to  the  INT  of  the  Sacra- 
mento VOR  233°  and  the  Linden.  Calif.. 
VOR  269°  radials;  thence  10-mile  wide 
airway  via  the  Linden  VOR;  INT  of  the 
Linden  VOR  046°  and  the  Reno.  Nev.. 
VOR  208°  radials:  thence  to  the  Reno 
VOR:  thence  10 -mile  wide  airway  via 
the  Lovelock.  Nev..  VOR;  Battle  Moun- 
tain, Nev.,  VOR;  Elko.  Nev.,  VOR;"  la 
Bubstituted  therefor. 

5.  SecUon  600.1553  (26  F.R.  1087)  is 
amended  as  follows: 

a.  In  the  caption  "Sacramento.  Calif.." 
Is  deleted  and  "San  Francisco,  Calif.." 
Is  substituted  therefor. 

b.  In  the  text  "From  the  Sacramento, 
Calif..  VOR  10 -mile  wide  airway  to  the 
INT  of  the  Sacramento  VOR  055*  and 
the  Reno.  Nev..  VOR  233*  radials;  thence 
to  the  Reno  VOR;  thence  10-mile  wide 
airway  via  the  Lovelock.  Nev..  VOR;" 
is  deleted  and  "From  the  Oakland,  Calif., 
VOR  8-mile  wide  airway  via  the  INT  of 
the  Oakland  VOR  039*  and  the  Sacra- 
mento, Calif..  VOR  212°  radials;  to  the 
Sacramento  VOR;  thence  10-mile  wide 
airway  via  the  Lake  Tahoe.  Calif..  VOR; 
Reno.  Nev..  VOR;  Lovelock.  Nev..  VOR;" 
Is  substituted  therefor. 

6.  In  the  text  of  §  600.1654  (26  FJEt 
1089)  "to  the  Reno.  Nev..  VOR."  is  de- 
leted and  "to  the  INT  of  the  Sacramento, 
Calif.,  VOR  038°  and  the  Reno,  Nev., 
VOR  257°  radials:  thence  10 -mile  wide 
airway  to  the  Reno  VOR."  is  substituted 
therefor. 

These  amendments  shall  become  effec- 
tive 0001  e.s.t.,  February  8,  1962. 
(Sec.  307(a).  72  Stat.  749;  49  U5.C.  1348) 

Issued  in  Washington,  D.C,  on  De- 
cember 14. 1961. 

D.  D.  Thomas, 
Director.  Air  Traffic  Service. 

[PH.  Doc.  61-iaoei:    Filed.  Dec.  20.   1961: 
8:46  ajn.] 

No.  246 a 


FEDERAL  REGISTER 

[Airspace  Docket  No.  «l-FW-60] 

PART  601— DESIGNATION  OF  CON- 
TROLLED AIRSPACE,  REPORTING 
POINTS,  POSITIVE  CONTROL  ROUTE 
SEGMENTS,  AND  POSITIVE  CON- 
TROL AREAS 
Designation  of  Control  Zone 

On  August  2.  1961.  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (26  F.R.  6942) .  stating 
that  the  Federal  Aviation  Agency  (FAA) 
proposed  to  designate  a  control  zone  at 
Plainview.  Texas. 

The  Departments  of  the  Army  and  Air 
Force  voiced  no  objections  to  the  estab- 
lishment of  the  Plainview  control  zone. 
The  Air  Transport  Association  endorsed 
the  establishment  of  the  control  zone 
but  recommended  that  an  extension  be 
established  to  protect  aircraft  executing 
special  instrument  approach  procedures 
authorized  for  Central  Airlines.  These 
approach  procedures  are  based  on  a  pri- 
vately operated  radio  beacon  and  are 
authorized  for  only  one  segment  of  the 
aviation  activity  at  Plainview.  Since  the 
procedures  are  not  available  for  public 
use.  designation  of  a  control  zone  ex- 
tension would  not  be  in  the  public  inter- 
est. A  VOR  facility  is  programmed  for 
installation  at  Plainview.  After  devel- 
opment of  suitable  public  use  instru- 
ment approach  procedures,  appropriate 
alteration  of  the  control  zone  will  be 
proposed. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  mak- 
ing of  the  rule  herein  £idopted,  and  due 
consideration  has  been  given  to  all  rele- 
vant matter  presented. 

The  substance  of  the  proposed  amend- 
ment having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  F.R.  12582) 
and  for  the  reasons  stated  in  the  notice, 

the  following  action  is  taken:  

In  the  text  of  5  601.1983  (14  CFR 
601.1983)  the  following  is  added:  "Plain- 
view.  Texas:  Hale  County  Airport  (lati- 
tude 34°  10' 10"  N.,  longitude  lOlMB'OO" 
W.) ." 

This  amendment  shall  become  effective 
0001  e.s.t.,  February  8, 1962. 
(Sec.  307(a) .  72  Stet.  749;  49  U.S.C.  1348) 

Issued  in  Washington,  D.C.  on  Decem- 
ber 14, 1961. 

D.  D.  Thomas, 
Director,  Air  Traffic  Service. 

[PJl.  Doc.   61-12060:   PUed.   Dec.  20.   1961; 
8:45  ajn.] 
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terial  should  be  inserted  immediately 
preceding  the  first  occurrence  of  "lati- 
tude 39°04'24"":  "Latitude  39°06'20" 
N..  longitude  96°43'00"  W.;  thence  to". 


[Airspace  Docket  No.  60-KC-24] 

PART  608— SPECIAL  USE  AIRSPACE 

Alteration  of  Restricted 
Areos 


Correction 

In  FH.  Doc.  61-11789.  appearing  at 
page  11859  of  the  Issue  for  Tuesday.  De- 
cember 12,  1961,  In  the  boundaries  de- 
scription under  item  8,  the  following  m»- 


rule  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

(Docket  8372  co.] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

A.  Weiss  &  Bob  Alderman  Fur  Corp. 
et  al. 

Subpart— Invoicing  products  falsely: 
S  13.1108  Invoicing  products  falsely: 
§  13.1108-45  Fur  Products  Labeling  Act. 
Subpart — Misbranding  or  mislabeling: 
5  13.1255  Manufacture  or  preparation: 
§  13.1255-30  Fur  Products  Labeling  Act. 
Subpart — Neglecting,  unfairly  or  decep- 
tively, to  make  material  disclosure: 
§  13.1852  Formal  regulatory  and  statu- 
tory requirements:  1 13.1852-35  Fur 
Products  Labeling  Act. 

(Sec.  6.  38  Stat.  721;  16  Ufl.C.  4«.  Interpret 
or  apply  sec.  6.  38  Stat.  719,  as  amended; 
Eec.  8.  65  Stat.  179;  15  DJS.C.  45.  69f)  (Cease 
and  desist  order,  A.  Weiss  &  Bob  Alderman 
Fur  Corp.  et  al..  New  York.  N.Y.,  Docket  8372, 
Sept.  22,  1961 ) 

In  the  Matter  of  A.  Weiss  <fe  Bob  Alder- 
man Fur  Corp..  a  Corporation,  and 
Abraham  Weiss  and  Robert  Alderman, 
Individually  and  as  Officers  of  Said 
Corporation 

Consent  order  requiring  New  York  City 
furriers  to  cease  violating  the  Fur  Prod- 
ucts Labeling  Act  by  labeling  and  invoic- 
ing fiur  products  falsely  to  show  that 
artificially  colored  fur  contained  therein 
was  natural,  and  by  failing  t-o  comply  In 
other  respects  with  labeling  and  invoic- 
ing requirements. 

The  order  to  cease  and  desist  is  as 
follows: 

It  is  ordered.  That  respondent  A.  Weiss 
&  Bob  Alderman  Fur  Corp..  a  corpora- 
tion, and  its  officers,  and  Abraham  Weiss 
and  Robert  Alderman.  IndividuaUy  and 
as  officers  of  said  corjwration,  and  re- 
spondents' representatives,  agents  and 
employees,  directly  or  through  any  cor- 
porate or  other  device,  in  connection  with 
the    introduction   or    manufacture    for 
introduction    into    commerce,    or    the 
sale,   advertising   or   offering   for   sale 
in    commerce,    or    the    transportation 
or    distribution    In    commerce    of    fur 
products;    or   in   cormection    with   the 
sale    manufacture    for    sale,    advertis- 
ing '    offering     for     sale,     transporta- 
tion or  distribution  of  fur  products  which 
have  been  made  in  whole  or  in  part  of  fur 
which  has  been  shipped  and  received  In 
commerce  as  "commerce",  "fur"  and  "fur 
products"  are  defined  in  the  Fur  Prod- 
ucts Labeling  Act,  do  forthwith  cease 
and  desist  from: 
1.  Misbranding  fur  products  by: 
A.  Representing  directly  or  by  im- 
plication, on  labels  that  furs  or  fur  prod- 
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ucts  are  natural,  when  such  Is  not  the 
fact; 

B.  Failing  to  affix  labels  to  fur  prod- 
ucts showing  in  words  and  figures  plainly 
legible  all  the  Information  required  to 
be  disclosed  by  each  of  the  subsections 
of  section  4(2)  of  the  Pur  Products  La- 
beling Act; 

2.  Falsely  or  deceptively  invoicing  fur 
products  by: 

A.  Representing  directly  or  by  im- 
plication, on  invoices  that  furs  or  fur 
products  are  natural,  when  such  is  not 
the  fact; 

B.  Failing  to  furnish  to  purchasers  of 
fur  products  Invoices  showing  all  the 
information  required  to  be  disclosed  by 
each  of  the  subsections  of  section  5(b) 
(1)   of  the  Fur  Products  Labeling  Act. 

By  "Decision  of  the  Commission",  etc^ 
report  of  compliance  was  required  as 
follows: 

It  is  ordered,  That  the  above-named 
respondents  shall,  within  sixty  (60)  days 
after  service  upon  them  of  this  order, 
file  with  the  Commission  a  report  in  writ- 
ing, setting  forth  in  detail  the  maimer 
and  form  in  which  they  have  complied 
with  the  order  to  cease  and  desist. 

Issued:  September  22,  1961. 

By  the  Commission. 

[SEAL]  Joseph  W.  Shea. 

Secretary. 

ITJR.   Doc.   61-12067;    PUed.   De^   20.    1961; 


8:46  a.m.l 


^ 
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(Docket  8313  CO.] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Usen  Canning  Co. 

Subpart — Discriminating  in  price  un- 
der section  2,  Clayton  Act — Pasonent  for 
services  or  facilities  for  processing  or  sale 
under  2(d) :  §  13.824  Advertising  ex- 
penses. 

(Sec.  6.  38  Stat.  721;  16  UB.C.  46.  Interprets 
or  applies  sec.  2.  49  Stat.  1527;  15  U.S.C.  13) 
(Cease  and  desist  order,  Usen  Canning  Com- 
pany. Boston.  Mass.,  Docket  8313,  Sept.  22, 
1961] 

In  the  Matter  of  Usen  Canning  Company, 
a  Corporation 

Consent  order  requiring  a  Boston. 
Mass.,  distributor  of  cat  food  to  cease 
violating  section  2(d)  of  the  Clayton  Act 
by  discriminating  among  competing  pur- 
chasers; for  example,  paying  $250  to  a 
Jacksonville,  Fla.,  retail  grocery  chain 
for  promotliig  its  products  while  not 
making  allowances  available  on  propor- 
tionally equal  terms  to  all  other  compet- 
ing customers. 

The  order  to  cease  and  desist,  includ- 
ing proviso  requiring  report  of  compli- 
ance therewith,  is  as  follows: 

It  is  ordered.  That  respondent  Usen 
Canning  Company,  a  corporation,  and  its 
officers,  agents,  representatives,  and  em- 
ployees, directly  or  through  any  corpo- 
rate or  other  device  in  connection  with 
the  sale  of  cat  food  products  in  com- 
merce, as  "commerce"  is  defined  in  the 
aforesaid  Clayton  Act,  as  amended,  do 
forthwith  cease  and  desist  from :  Making 
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01  contracting  to  make,  to  or  for  the 
b(  neflt  of  any  customer,  any  payment  of 
ai  tything  of  value  as  compensation  or  in 
c<  nsideration  for  any  advertising  or 
o  her  services  or  facilities  furnished  by 
o  through  such  customer,  in  connection 
w  th  the  handling,  offering  for  sale,  or 
Si  le  of  cat  food  products  manufactured, 
at  Id.  or  offered  for  sale  by  respondent, 
u  iless  such  payment  or  consideration  is 
o  fered  or  otherwise  made  available  on 
p  oportionally  equsd  terms  to  all  other 
customers  competing  in  the  distribution 
o    resale  of  such  products. 

It  is  further  ordered.  That  the  re- 
s]>ondent  shall  within  sixty  (60)  days 
iter  service  upon  it  of  this  order,  file 
V,  Ith  the  Commission  a  report  in  writing 
sitting  forth  in  detail  the  manner  and 
f(  >rm  in  which  it  has  complied  with  this 
order. 

Issued:  September  22, 1961. 

By  the  CommissioiL 

[sEALl  Joseph  W.  Shea, 

Secretary. 

(^.R.    Doc.    61-12066,    Piled,   Dec.    20,    1961; 
8:46  a.m.] 


Title  21— FOOD  AND  DRUGS 

Chapter  ll^-Bureau  of  Narcotics, 
Department  of  the  Treasury 

(TD.  65) 

PART  305 — OPIATES 

Finding  of  Certain  Drugs  To  Be 
Opiates 

On  October  31.  1961,  a  notice  was 
cjublished  in  the  Federal  Register  (26 

.R.  10173),  stating  that  the  Commis- 
s  oner  of  Narcotics  pursuant  to  the  pro- 
V  sions  of  section  4731(g)  of  the  Inter- 
ral  Revenue  Code  of  1954  (26  U.S.C. 
4  731(g)),  as  amended  by  section  4(b) 
cF  the  Narcotics  Manufacturing  Act  of 
1J60  (74  Stat.  57),  and  pursuant  to  21 
C  FR  305.1,  proposed  that  a  finding  be 
I  lade  that  the  drug  known  as  Norpethi- 
c  ine  (ethyl  4-phenyl-4-piperidinecar- 
l  oxylate)  and  the  drug  known  as  Ethyl 
1  -  (2  -  carbamylethyl)  -  4  -  phenyl  -  4  - 
F  iperidinecarboxylate  and  their  salts 
possess  an  addiction-forming  or  addic- 
t  on-sustaining  liability  similar  to  mor- 
I  hine  or  are  capable  of  conversion  into 
t  rugs  having  an  addiction-forming  or 
{ ddiction-sustaining  liability  similar  to 
Eiorphine  with  relative  technical  sim- 
llicity  and  degree  of  yield  as  to  create 
£  risk  of  improper  use,  and  are  opiates. 

After  due  notice  and  opportunity  for 
lublic  hearing  and  after  consideration 
cf  all  relevant  matters  presented,  the 
substances  referred  to  in  the  proposed 
f  nding  as  so  published  are  hereby  pro- 
(laimed  as  opiates. 

Accordingly,  §  305.2  is  amended  to  read 
{ s  follows : 

(  305.2      Chronological  list  of  findings. 

The  following  is  a  chronological  list 
(f  the  drugs  or  other  substances  pro- 
claimed to  be  opiates  by  the  Commis- 
£  oner  of  Narcotics.  Drugs  or  other 
s  ibstances  listed  include  any  salts 
1  hereof. 


August  8, 1961 

Betamethadol      (B-4.4-dlphenyl-6-dimethyI. 

amlno-3-heptanol  or  B-6-dlmethylamlno. 

4.4-dlphenyl-3-heptanol) . 
Etoxerldlne  (1  -  (2  -  (2  -  hydroxyethoxy)  . 

ethyl]   -  4  -  phenylplperldlne-4-carboxyllc 

acid  ethyl  ester)    (Atenorax.  Atenos.  Car- 

betldlne) . 
Levomoramlde     ( 1  -3-methyl-2.2-dlphenyl.4- 

morphollno-butyryl-pyrroUdlne) . 
Racemoramlde      (d,l-3-methyl-2,2-dlphenyl. 

4-morphollno-butyryl-pyrrolldlne). 
Trimeperidine      ( 1 ,2.5-trlmethyl-4-phenyl-4- 

propionoxypiper idlne )   ( Promedol ) . 
Phenoperldlne      (l-(3-hydroxy-3-phenylpro- 

pyl)  -4-phenylplperidlne-4-carboxyllc    acid 

ethyl  ester) . 

October  5. 1961 

Noracymethadol    ( a-dl-3-acetoxy-6-methyl8- 
mlno-4,4-dlphenyl  heptane) . 

December  21.  1961 

Norpethldlne    (ethyl   4-phenyl-4-plperldlne- 

carboxylate) . 
Ethyl  l-(2-carbamylethyl)  -4-phenyl-4-plper- 

idlnecarboxylate. 

Because  this  amendment  of  S  305.2 
merely  supplies  appropriate  introductory 
material  to  the  chronological  list  and 
lists  the  drugs  or  other  substances  pro- 
claimed by  the  Commissioner  of  Nar- 
cotics as  opiates,  it  is  hereby  found  that 
it  is  unnecessary  to  Issue  this  Treasury 
Decision  with  notice  and  public  proce- 
dure thereon  under  section  4(a)  of  the 
Administrative  Procedure  Act,  approved 
June  11,  1946,  or  subject  to  the  effective 
date  limitation  of  section  4(c)  of  that 
Act.  • 

Effective  date.  This  Treasury  Deci- 
sion shall  become  effective  upon  its  filing 
for  pubUcation  in  the  Federal  Registii. 

(26  U.S.C.  4731(g),  as  amended  by  sec.  4(b), 
Pub.  Law  86-420  (74  SUt.  57) ;  sec.  17.  Pub. 
Law  86-429  (74  Stat.  67) ) 

[SEAL]  Henry  L.  Giordano. 

Acting  Commissioner  of  Narcotics. 

Approved:  December  14,  1961. 

A.  QiLicoRE  Flues, 
Assistant     Secretary     of     the 
Treasury. 


(FJl.   Doc.   81-12071:    Piled,   Dec.   20,    1961; 
8:46  ajn.] 


Title  26— INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

SUBCHAPTER  A — INCOME  TAX 
[TI>.  6584) 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER  DECEM- 
BER 31,   1953 

General  Rule  for  Methods  of 
Accounting 

In  order  to  amend  the  Income  Tax 
Regulations  (26  CFR  Part  1)  to  require 
the  use  of  Form  3115  by  taxpayers  re- 
questing permission  to  change  their 
method  of  accounting  under  section 
446(e)  of  the  Internal  Revenue  Code  of 
1954,  paragraph  (e)  (3)  of  9  1446-1  of 
such  regulations  is  hereby  amended  to 
read  as  follows: 


Thursday,  December  21, 1961 

§  1.446-1     General  rule  for  methods  of 
accounting. 
,  •  •  •  • 

(e)  Requirement  respecting  the  adop- 
tion or  change  of  accounting  method. 

•  •  • 

(3)  In  order  to  secure  the  Commis- 
sioner's consent  to  a  change  of  a  tax- 
payer's method  of  accoimting,  the  tax- 
payer must  file  an  appUcation  on  Form 
3115  with  the  Commissioner  of  Internal 
Revenue.  Washington  25,  D.C..  within  90 
days  after  the  beginning  of  the  taxable 
year  in  which  it  is  desired  to  make  the 
change.    The  taxpayer  shall,  to  the  ex- 
tent appUcable.  furnish  all  information 
requested  on  such  form,  disclosing  in  de- 
tail all  classes  of  items  which  would  be 
treated  differently  under  the  new  method 
of  accounting  and  showing  all  amounts 
which  would  be  duplicated  or  omitted  as 
a  result  of  the  proposed  change.    The 
Commissioner  may  require  such  other 
Information  as  may  be  necessary  in  order 
to    determine    whether    the    proposed 
change  will  be  permitted.    Permission  to 
change  a  taxpayer's  method  of  account- 
ing will  not  be  granted  unless  the  tax- 
payer and  the  Commissioner  agree  to 
the  terms,  conditions,  and  adjustments 
under  which  the  change  wUl  be  effected. 
See    section    481    and    the    regulations 
thereunder,  relating  to  certain  adjust- 
ments required   by  such  changes,  sec- 
tion 472  and  the  regulations  thereunder, 
relating  to  changes  to  and  from  the  last- 
in     first-out    method    of    inventorying 
goods   and  section  453  and  the  regula- 
tions thereunder,  relating  to  certain  ad- 
justments required  by  a  change  from  an 
accrual    method    to     the     Installment 
method. 

Because  this  Treasury  decision  merely 
changes  the  procedure  for  the  submis- 
sion of  certain  information.  It  Is  found 
that  it  Is  unnecessary  to  Issue  this  Treas- 
ury decision  with  notice  and  pubUc  pro- 
cedure thereon  under  section  4(a)  of  the 
Administrative  Procedure  Act,  approved 
June  11,  1946.  or  subject  to  the  effective 
dated  limlUtlon  of  section  4(c)  of  said 

Act. 

This  Treasury  decision  Is  Issued  un- 
der the  authority  contained  In  section 
7805  of  the  Internal  Revenue  Code  of 
1954  (68A  Stat.  917 ;  26  U.S.C.  7805) . 

[SEALl  Mortimer  M.  Caplw. 

Commissioner  of  Internal  Revenue. 

Approved:  December  15, 1961. 

Stanley  S.  Surrey, 
Assistant  Secretary  of  the 
Treasury. 

[P.R.    Doc.    61-12093;    PUed,   Dec.   20,    1961; 
8:49  ajn.l 

Title  32— NATIONAL  DEFENSE 

Chapter  VI — Department  of  the  Navy 

SUBCHAPTER   C— FERSONNEL 

PART  714— OFFICER  PERSONNEL 

Terminotion  of  Commission*  of 
Women  OfRcers 

1.  Section  714.1(b)  is  redesignated  as 
i  714.1(b)  (1)  and  the  following  is  added 
as  §  714.1(b)  (2): 
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(2)  The  statutory  provisions  cited  in 
paragraphs  (a)  and  (b)  (1)  of  this  sec- 
tion and  a  further  statutory  provision 
(ch.  457,  2d  proviso  66  Stat.  155-156) 
have  been  consolidated  in  sec.  6393,  70A 
Stat.  410  (10  U.S.C.  6393) . 
(R  S  161.  sees.  5031,  6393.  70A  Stat.  278,  410. 
as  amended:  6  U.S.C.  22,  10  U.S.C.  5031.  6393) 

By  direction  of  the  Secretary  of  the 
Navy. 

[SEAL]         Robert  D.  Powers.  Jr., 
Rear    Admiral.    United    States 
Navy.  Acting  Judge  Advocate 
General  of  the  Navy. 

December  15, 1961. 

[PR    Doc.   61-12100:    PUed,   Dec.   20,    1961; 
8:50  ajn.] 


SUBCHAPTER  D— PROCUREMENT,   PROPERTY, 
PATENTS,    AND  CONTRACTS 

SUBCHAPTER   G— MISCELLANEOUS   RULES 

MISCELLANEOUS  AMENDMENTS  TO 
CHAPTER 

PART  736— DISPOSITION  OF 
PROPERTY 

1.  Section  736.4  Is  revised  to  read  as 
follows: 
§  736.4     Disposition  of  real  property. 

In  general,  real  property  determined 
to  be  excess  to  the  needs  of  the  Depart- 
ment of  Defense  Is  reported  to  the  Gen- 
eral Services  Administration  for  disposi- 
tion under  the  Federal   Property   Act. 
In  the  case  of  real  property  outside  the 
United  States.  Puerto  Rico  and  the  Vir- 
gin  Islands;    real   property   worth  less 
than  $1,000  in  the  United  States.  Puerto 
Rico   and   the   Virgin  Islands:    certain 
leaseholds  and  Improvements  on  Gov- 
ernment-owned lands  and  In  other  spe- 
cial   cases,   surplus    real    property    not 
available  for  donation  under  the  Federal 
Property  Act  Is  disposed  of  by  the  Bu- 
reau of  Yards  and  Docks  Division  Direc- 
tors, or  District  or  Area  Public  Works 
Officers.     Sales  are  generally  by  com- 
petitive bid.  but  may  be  negotiated  in 
special  cases.     Under  certain   circum- 
stances, the  Federal  Property  Act  au- 
thorizes    allocaUon     of     surplus     real 
property   for   transfer   by   the   General 
Services  AdministraUon  to  appropriate 
State  agencies  for  distribution  to  educa- 
tional  activities   which    are   of    special 
Interest  to  the  Armed  Services,  such  as 
maritime  academies  or  military,  naval. 
Air  Force  or  Coast  Guard  preparatory 
schools. 

(RS.  161,  63  Stat.  377,  sec.  202(f),  63  Stat. 
680-581.  sec.  5031.  70A  Stat.  278,  as  amended: 
6  U.S.C.  22.  171a(f),  10  U.S.C.  6031.  40  U5.C. 
471-514) 
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as  amended;  5  U.S.C.  22.  10  UJB.C.  6031.  6011. 
Interpret  or  apply  the  Mutual  Security  Act 
of  1954  (68  Stat.  832)  as  amended.  22  VS.C. 
1750  et  seq..  and  Act  of  Sept.  4.  1961  (Public 
Law  87-195,  75  Stat.  424) .  22  UjB.C.  2151-2406 
(2351,  2356). 

2.  Section  744.1  Is  revised  to  read  as 
follows: 

§  744.1      Purpose. 

This  part  Implements  Part  264  of  this 
title  and  the  Technical  Property  Inter- 
change Agreements  between  the  United 
States  and  foreign  goveriunents  which 
agreements  are  designed  to  facilitate  the 
interchange  of  patent  rights  and  tech- 
nical Information  for  defense  purposes. 

3.  The  introductory  paragraph  of 
§  744.3(a)  is  revised  to  read  as  follows: 

§  744.3      Background. 

(a)  Pursuant  to  the  provisions  of  the 
Mutual  Security  Act  of  1954,  as  amended, 
and  of  predecessor  legislation  superseded 
by  that  Act,  the  United  States  has  en- 
tered   into   agreements   for   the   Inter- 
change of  Patent  Rights  and  Technical 
Information  to  further  the  common  de- 
fense of  the  United  States  and  friendly 
nations.    Agreements  are  now  in  effect 
with     Australia.     Belgium,     Denmark, 
France,   the  Federal  RepubUc  of  Ger- 
many, Greece,  Italy.  Japan,  the  Nether- 
lands. Norway.  Portugal,  Spain,  Turkey, 
and  the  United  Kingdom.    These  agree- 
ments, among  other  things,  are  Intended 
to  facilitate  the  interchange  of  technical 
information  by: 


PART  744— POLICIES  AND  PROCE- 
DURES FOR  THE  PROTECTION  OF 
PROPRIETARY  RIGHTS  IN  TECHNI- 
CAL INFORMATION  PROPOSED  FOR 
RELEASE  TO  FOREIGN  GOVERN- 
MENTS 
1.  The  citation  of  authority  Is  revised 

to  read  as  follows: 

AUTHoamr:   il  744.1  to  744.8  ^^^^^ 
R.8.  161,  sees.  6081,  8011,  70A  Stat.  278,  876. 


PART  765— RULES  APPLICABLE  TO 
THE  PUBLIC 
§§  76S.7,  765.8,  765.16      [Deletion] 

1.  Sections  765.7,  765.8.  and  765.16  are 
deleted. 

(RS.    161.    sees.    5031.    70A    Stat.    278.    as 
amended:  5  U.S.C.  22.  10  UJB.C.  6031) 

By  dlrecUon  of  the  Secretary  of  the 
Navy. 

[sKALl         Robert  D.  Powers,  Jr., 
Rear    Admiral.    United    States 
Navy.  Acting  Judge  Advocate 
General  of  the  Navy. 

Deceuber  15,  1961. 

[TR   Doc.    61-12072;    Piled.    Dec.   20,    1961; 
8:50  a.m.l 

Title  35— PANAMA  CANAL 

Chapter  I — Canal   Zone  Regulations 

PART  10— EXCLUSION  AND  DEPOR- 
TATION OF  PERSONS 

Routes  of  Travel  by  Persons  Deported 
to  Panama 

Effective  upon  publication  in  the  Fed- 
eral Register,  5  10.35  of  Title  35  Code 
of  Federal  Regvdations.  Is  amended  to 
read  as  follows: 

§  10.35     Route*  of  travel  by  pei»on«  de- 
ported  to  Panama. 

The  deported  person  referred  to  to 
1 10.34  may  pass  through  the  Canal  Zone 
only  over  the  following  routes,  and  only 
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by  the   foUowing  means   or   modes  of 
travel  where  specified: 

(a)  Between  the  cities  of  Panama  and 
Colon :  By  train  of  the  Panama  Railroad 
with  access  to  or  egress  from  the  Colon 
Railroad  Station  (in  Cristobal)  via  11th 
Street  and  Front  Street  and  access  to  or 
egress  from  the  Panama  Railroad  Sta- 
tion (In  Ancon)  via  Prangipani  Street. 
Oalllard  Highway  and  Roosevelt  Avenue. 

(b)  Between  ports  of  the  Republic  of 
Panama:  By  vessel  transiting  the  Pan- 
ama Canal. 

(c)  Between  the  city  of  Panama  and 
west  interior  points  in  the  Republic  of 
Panama:  By  vehicle  via  Balboa  Road 
and  La  Boca  Road,  or  Shaler  Road  and 
Roosevelt  Avenue.  Thatcher  Ferry  and 
Thatcher  Highway,  to  the  boundary  line 
at  Arraijan. 

(d)  Between  interior  p>oints  in  the  Re- 
public of  Panama  bordering  on  Madden 
Road  and  the  Madden  Lake  area:  Via 
Madden  Road. 

(e)  Between  interior  E>oints  in  the  Re- 
public of  Panama  bordering  on  the  Mad- 
den Road/Madden  Lake  area  and  the 
cities  of  Panama  and  Colon:  By  vehicle 
via  Madden  Road  to  an  intersection 
with  Boyd-Roosevelt  Highway. 

(f )  Between  interior  points  in  the  Re- 
public of  Panama  bordering  on  the  Mad- 
den Road/Madden  Lake  area  and  west 
interior  points  in  the  Republic  of  Pan- 
ama: By  vehicle  via  Madden  Road, 
Gaillard  Highway.  Miraflores  Bridge. 
Bruja  Road,  and  Thatcher  Highway  to 
the  boundary  line  at  Arraijan. 

(g)  Between  west  interior  points  in 
the  Republic  of  Panama  and  the  city  of 
Colon  or  intermediate  points  in  the  Re- 
public of  Panama:  By  vehicle  via 
Thatcher  Highway  to  Bnija  Road,  Mira- 
flores Bridge,  Oalllard  Highway  and 
Madden  Road  to  its  first  intersection 
with  Boyd-Roosevelt  Highway. 

(h)  Between  any  points  in  Panama 
involving  use  of  the  Colon  Corridor: 
Over  Randolph  Road  at  its  intersection 
with  Colon  Corridor. 

(2  CZ.  Code  i  142,  as  amended,  55  Stat.  804) 


[SEAL] 

December  8,  196 L 


W.  A.  Carter. 
Governor. 


(F.R.    Doc.    61-12075:    Filed.   Dec.   20.    1961; 
8 :47  a.m.  I 


Title  39— POSTAL  SERVICE 

Chapter  I — Post  Office  Department 

PART  94 — HIGHWAY 
TRANSPORTATION 

PART  96— AIR  TRANSPORTATION 

Mail  Transportation  Regulations 

The  regulations  of  the  Post  Office  De- 
partment are  amended  as  follows: 

I.  In  Part  94 — Highway  Transporta- 
tion, as  published  in  26  F.R.  11624-11637, 
make  the  following  changes: 

Subpart  A — Star  Route 

§  94.3      [Amendment] 

A.  In  9  94.3  Contracts  make  the  fol- 
lowing changes: 


RULES  AND  REGULATIONS 

1.  In  pcu-agraph  (d)(6),  subdivision 
(Iv)  is  amended  to  show  that  bids  may 
b  t  rejected  on  which  there  appears  as 
st  irety  the  name  of  a  person  who  is  not 
r  sponsible.  As  so  amended,  subdivision 
(  V)   reads  as  follows: 

(d)  Award  of  contracts.  •   •   • 

(6)  Reservations.  •   •   • 
(iv)  Reject     bids     accompanied     by 

bj>nds  on,  which  there  appears  as  surety 
t  le  name  of  a  person  who  is  not  re- 
s]  tonsible  or  who  is  barred  from  bidding 
f <  r  any  reason. 

Note:  The  corresponding  Postal  Manual 
section  Is  521.346d. 

2.  In  paragraph  (e)(7),  subdivision 
(bi)  (d)  is  amended  by  striking  out 
"rrucklines  which"  and  inserting  in  lieu 
t  lereof  "Large  trucking  concerns  that". 
A ;  so  amended,  subdivision  (ill)  (d)  reads 
a  1  follows: 

(e)  Contractor's  responsibilities.  •  •  • 

(7)  For  providing  carriers  •  •   • 
(ill)   Oaths.  ♦   •   • 
(d)  Large  trucking  concerns  that  have 

c<  >ntracts  to  carry  mail. 

Note:  The  corresponding  Postal  Manual 
section  Is  521.357c(4). 

B.  In  §  94.8  paragraph  (c)  is  amended 
b^  redesignating  subparagraphs  (7)  and 
(  )  as  subparagraphs  (8)  and  (9)  re- 
s  actively,  and  by  amending  subpara- 
g  -aph  (5)  and  inserting  a  new  subpara- 
g  aph  (6)  therein,  to  add  regulations  on 
t^e  inspection  of  star  routes  and  the  use 
POD  Forms  5406  and  5407.  As  so 
ainended,  the  subparagraphs  read  as 
fdlows: 


§ 


94.8      Routes   under  adminislralion  of 
postmasters. 


(c)  Responsibilities  and  duties  of 
p{>stm.asters.  •  •  • 

(5)  Make  an  annual  inspection  during 
tie  month  of  March  of  box  delivery 
n  utes.  Report  inspection  on  Form  5406. 
"  Jox  Delivery  Star  Route  Inspection  Re- 
p  >rt."  Prepare  in  triplicate,  send 
o]  iginal  to  transportation  requirements 
aid  procurement  officer  and  a  copy  to 
di  flivery  services  officer,  and  keep  a  copy. 

(6)  Make  inspection  of  non-box  de- 
li rery  star  routes  when  directed  to  do  so 
b: '  the  transportation  requirements  and 
p:  ocurement  officer.  Report  inspection 
on  Form  5407,  "Survey  of  Star  Route 
Service."  Prepare  in  duplicate,  submit 
oilginal  to  transportation  requirements 
ai  id  procurement  officer,  and  keep  a  copy. 

(7)  Review  contractor's  request  for 
n  adjustment  of  pay.  See  Subpart  F  of 
tlis  part. 

(8)  Certify  service  performed  at  end 
ol  each  accounting  period  to  the  trans- 
p<  rtation  requirements  and  procurement 
ol  icer,  on  Form  5400,  "Report  of  Service 
oi  I  Star  Route."  See  §  94.7  (b) .  Include 
a]  i  omitted  service  and  reasons  therefor 
e^  en  though  previously  reported  on  Form 

77,  "Delay  to  Transit  Mail." 

(7ote:  The  corresponding  Postal  Manual 
se;tlon  is  521.83  (e)  through  (h). 

I  ubpart  B^Mail  Messenger  Service 

C.  In  9  94.13.  subparagraph  (1)  of 
pi  xagraph  (b)  Is  amended  to  show  more 


clearly  the  issuance  of  and  posting  time 
of  advertisements  for  mail  messenger 
service.  As  so  amended,  subparagraph 
( 1 )  reads  as  follows : 

§  94.13      Establishing  service. 


(b)  Advertising  for  service.  (1)  When 
a  regular  designation  is  necessary,  the 
transportation  requirements  and  pro- 
curement officer  will  prepare  advertise- 
ments and  forward  them  to  the  post- 
master at  the  post  office  where  service  is 
needed.  Advertisements  will  allow  at 
least  10  days  posting  from  the  date  of 
receipt  until  the  closing  date  for  bids. 

Note:  The  corresponding  Postal  Manual 
section  is  522.221. 

Subpart  F — Contract  Pay  Adjustments 

D.  §  94.44  is  amended  for  the  purpose 
of  clarification  to  read  as  follows: 

§  94.44      Requests  for  adjustment. 

The  written  request  must  be  by  the 
contractor  or  subcontractor  hereafter 
stated  as  the  requester.  It  is  unlawful 
for  a  Government  official  to  encourage 
such  claim.  The  postmaster  shall  for- 
ward all  requests  to  the  distribution  and 
traffic  manager. 

Note:  The  corresponding  Postal  Manual 
section  Is  526.2. 

(R.S.  161.  as  amended;  5  U.S.C.  22.  39  U.S.C 
501.  6101.  6351-6355,  6401-6403,  6411.  6412, 
6419.  6426) 

n.  In  Part  96 — Air  Transportation,  as 
published  in  26  F.R.  11638-11^53.  make 
the  following  changes : 

Subpart  A — Domestic  Air 
^  Transportation 

A.  §  96.1  is  amended,  among  other 
things,  to  include  an  alternate  method 
for  computing  normal  mail  load  and  to 
clarify  existing  regulations  therein.  As 
so  amended,  §  96.1  reads  as  follows: 

§  96.1      Air  carriers  responsibilities. 

(a)  For  transporting  mail.  Air  car- 
riers are  required  to  transport  and  trans- 
fer mail  as  ordered  on  dispatch  docu- 
ments and  related  coding  on  pouch 
labels. 

(b)  For  giving  mail  priority.  Air  car- 
riers are  required  to  give  the  following 
priority  to  mail : 

(1)  From  each  point  served,  the 
normal  mail  load  for  each  trip  must  be 
given  priority  of  transportation  over 
all  other  traffic  on  each  trip  designated 
for  the  transportation  of  mail.  The 
normal  mail  load  for  each  trip  is  de- 
termined, at  the  option  of  the  air  carrier, 
for  each  day  of  the  week  on  (1)  the  basis 
of  the  mail  dispatched  to  that  trip  in  the 
same  day  of  the  week  for  the  5  previous 
weeks  or  (ii)  basis  of  the  weight  of  mail 
carried  by  the  trip  on  Tuesday,  Wednes- 
day, Thursday,  and  Friday  of  the  pre- 
ceding week.  When  a  holiday  occurs  on 
one  of  those  days,  the  same  day  of  the 
second  previous  week  is  to  be  substituted. 
In  either  method  of  computing  the  aver- 
age, exclude  mail  dispatched  under  un- 
usual conditions.  When  an  air  carrier 
elects  to  use  one  of  the  two  methods  of 
computing  the  average,  it  must  continue 
to  use  the  selected  method  on  all  Forms 
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2760,  "Refusal  and/or  Removal  of  Air 

Mail." 

(2)  If  additional  fuel  Is  necessary  for 
a  particular  trip,  the  air  carrier  must 
allow  for  its  weight  when  booking  other 
traffic  for  that  trip.  No  part  of  the  mail 
load  must  be  displaced  by  the  additional 

fuel. 

(3)  Mail  in  excess  of  normal  must  be 
given  priority  over  all  other  traffic  except 
revenue  passengers  with  space  confirmed 
prior  to  knowledge  that  additional  mail 
would  be  available.  Mail  aboard  a  plane 
must  not  be  reduced  below  normal  to 
accommodate  local  boarding  passengers. 

(4)  Air  carriers  in  the  Alaskan  Service 
must  provide  adequate  weight  space  on 
all  flights  to  accommodate  the  normal 
or  expected  volume  of  mail. 

(5)  In  loading,  unloading,  transferring 
mail  to  connecting  planes,  and  delivering 
mail  to  the  designated  postal  represent- 
ative, mail  must  be  given  preference  over 
all  other  cargo  (including  baggage). 

(c)  For  protecting  mail.  (1)  Air  car- 
riers are  held  strictly  responsible  and 
accoimtable  for  mail  in  their  custody. 
Mail  must  not  be  left  exposed  on  trucks 
or  otherwise  subjected  to  depredation  or 
weather.  Every  precaution  must  be 
taken  to  protect  the  mail  from  fire. 
Mail  handlers  must  be  identified  by 
badges  or  by  distinguishing  caps  or  cloth- 
ing or  must  be  prepared  to  exhibit  their 
airline  identification  cards  on  request  of 
postal  employees  concerned. 

(2)  When  an  air  carrier  discovers  a 
pouch  damaged  so  that  loss  or  depreda- 
tion could  result,  the  air  carrier  will  turn 
the  pouch  in  to  the  first  possible  postal 
imit  for  repouching  and  redispatch. 
Form  2734,  "Airmail  Exception  Record," 
must  accompany  the  damaged  pouch  to 
the  postal  imit. 

(d)  For  cooperating  with  postal  in- 
spectors. Postal  Inspectors  are  special 
representatives  of  the  Postmaster  Gen- 
eral. All  employees  of  air  carriers  en- 
gaged in  the  transportation  of  mail  are 
required  to  cooperate  with  and  assist 
Inspectors  in  the  performance  of  their 
duties  which  may  include  the  opening  of 
pouches  and  sacks  and  the  examination 
of  mail  therein. 

(e)  For  providing  quarters — (1)  At  air 
stops.  Air  Carriers  must  furnish  ade- 
quate and  suitable  quarters  at  air  stops 
where  necessary  for  the  receipt,  dispatch, 
distribution,  and  transfer  of  mail,  unless 
and  until  otherwise  provided  by  the  Post 
Office  Department. 

(2)  Location  of  quarters.  Quarters 
must  be  located  so  as  to  provide  expedi- 
tious handling  of  mail  to  and  from 
planes.  They  must  also  be  conveniently 
accessible  to  all  mail-carrying  vehicles. 

(3)  Requests  for  changes  in  quarters. 
Requests  by  air  carriers  or  by  officials  of 
the  Postal  Service  for  changes  in  existing 
(luarters  or  for  the  establishment  of  new 
quarters  must  be  made  through  the  dis- 
tribution and  traffic  manager  in  the  area 
concerned. 

(f)  For  obtaining  routing  from  postal 
unit — (1)  Interrupted  transportation. 
When  the  planned  routing  of  mail  is 
interrupted,  the  air  carrier  having  vos- 
session  of  the  mail  will  contact  the  postal 
unit  and  obtain  routing  instructions. 

(2)  Overload  situations.  When  all 
available  mail  cannot  be  transported  on 
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the  Intended  flight,  the  air  carrier  con- 
fronted with  the  overload  situation  must 
promptly  inform  postal  personnel  at  the 
airport  mall  facility  or  air  stop  post  office 
and  obtain  instructions  concerning  the 
priority  to  be  given  in  loading  the  mall 
that  can  be  accommodated.  Potential 
overload  situations  should  be  anticipated 
as  much  in  advance  of  fiight  time  as  pos- 
sible. Off-loading  of  mail  already  on 
board  in  order  to  carry  mail  for  destina- 
tions of  greater  postal  service  advantage 
will  not  be  required  if  this  would  entail 
unreasonable  delay  in  the  departure  of 

the  flight. 

(g)  For  preparing  and  submitting 
schedules — (1)  Preparation.  Air  car- 
riers shall  prepare  schedules  as  follows: 

(1)  Schedules  shall  be  arranged  north 
to  south  and  east  to  west,  with  flights 
listed  in  chronological  order  left  to  right. 

(ii)  All  restrictions  on  the  transporta- 
tion of  mail  shall  be  shown  on  related 
schedules  and  when  an  air  carrier  holds 
certificates  for  more  than  one  route  with 
parallel  service  between  certain  points, 
any  restrictions  which  apply  against  one 
route  and  not  the  other  must  be  so 
identified. 

(2)  Submission.  (1)  Air  carriers  shall 
submit  with  proposed  hew  schedules  a 
brief  explanatory  letter  or  cover  sheet 
detailing  proposed  changes. 

(ii)  Copies  of  changes  to  existing 
schedules  must  be  filed  with  the  Post 
Office  Department,  Washington  25.  D.C.. 
not  less  than  10  days  prior  to  effective 
date.  The  date  of  filing  will  be  the  date 
of  receipt  by  the  Air  Transportation 
Branch.  Bureau  of  Transportation, 
Washington  25.  D.C. 

(iii)  Air  carriers  shall  distribute  copies 
of  proposed  new  schedules  or  changes 
to  existing  schedules  as  follows: 

(a)  Three  copies  to  Air  Transporta- 
tion Branch.  Bureau  of  Transportation, 
Post  Office  Department,  Washington  25, 
DC. 

(b)  One  copy  to  distribution  and 
traffic  manager  in  each  region  concerned. 

(c)  States-Alaska  and  Intra-Alaska 
air  carriers  must  send  one  copy  to  the 
Distribution  and  Traffic  Manager,  Post 
Office  Department,  Seattle  24,  Washing- 
ton. 

(3)  Designation  of  service.  The  Re- 
gional Director  will  advise  the  Air  Trans- 
portation Branch,  Bureau  of  Transpor- 
tation, of  local  service  carrier  flights 
that  are  not  needed  for  the  transporta- 
tion of  mail.  The  Air  Transportation 
Branch  will  noUfy  the  air  carriers  of 
flights  designated  for  transportation  of 
the  mail,  by  publishing  Post  Office  De- 
partment schedules. 

(h)  For  answering  correspondence. 
Air  carriers  must  answer  promptly  all 
correspondence  from  officials  of  the 
Postal  Service.  Correspondence  con- 
cerning the  operation  of  the  Alaskan 
airmail  service  must  be  channeled 
through  the  Regional  Director,  Post 
Office  Department,  Seattle  24,  Washing- 
ton. 

Notx:  The  corresponding  Postal  Manual 
section  Is  631.3. 

§  96. S      [Amendment] 

B.  In  1 96.5  Submission  of  claims  make 
the  following  changes: 
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1.  Delete  paragraph  (b)and  redesig- 
nate paragraphs  (c)  and  (d)  as  para- 
graphs (b)  and  (c),  respectively. 

2.  In  redesignated  paragraph  (c)  make 
the  following  changes: 

a.  In  the  list  of  regional  controllers 
in  subparagraph  (1),  amend  the  address 
of  the  Regional  Controller  opposite  "Re- 
gion Number  15"  to  read  "Box  3700. 
Federal  Office  Building,  Seattle  24,  Wash- 
ington;" and  add  "Alaska"  to  the  list 
of  states  thereunder. 

b.  Amend  subparagraph  (3)  to  read  as 
follows : 

(3)  Alaska.  Hawaii.  Puerto  Rico,  and 
Virgin  Islands.  Air  carriers  and  those 
carnring  "First  Class  Mail  by  Air"  will 
submit  Form  2703  and  necessary  support- 
ing documents  for  this  service  to  the 
regional  controllers.  Post  Office  Depart- 
ment, designated  below :  " 


Psylnjr  regional 

Route 

Carrier 

controller 

No. 

Atlanta 

8 
31 

Delta. 

National. 

N 

Caribbean-Atlantle. 

W 

Southern. 

121 

AAXICO. 

Boston      - - 

27 

88 

9 

81 

Northeast. 

PinrinnAti ...... 

Lake  CentraL 

Dallas 

BranlS. 

Central. 

82 

Trans-Texas. 

101 

Slick. 

Denver . 

1 
29 

United. 

ContincntaL 

73 

Frontier. 

Minneapolis 

3 

Northwest. 

86 

North  CentraL 

New  York 

4 

M 

3 

107 

AmericaiL 

PhllftdelphJa 

St.  Louis 

Mohawk. 
Trans  World. 

Otark. 

Ban  Frandseo f 

13 

Western. 

33 

Hawaiian. 

-6 

Pariflc. 

84 

Los  Angeles. 

, 

99 

Alolia. 

100 

Flying  Tiger. 

. 

105 

Bonanta. 

Seattle — 

77 
128 

West  Coast. 

Alaska  (Intra  Alaska). 

138 

Alaska  (States  Alask^. 

122 

Alaska    Coastal    (Intra 

Alaska). 
CordoTS  (Intra  Alaska). 

124 

126 

EUis  (Intra  Alaska). 

141 

Kodiak. 

U6 

Northern    Consolidated 
(Intra  Alaska). 

142 

Pacific  Northern  (Intra 

Alaska). 
Pacific  Northern  (States 

139 

Alaska). 

ao 

Pan    American    (States 
Alaska  and   first-class 
mail  by  air). 

137 

Reeve    Aleutian    (Intra 
Alaska). 

143 

Western    Alaska    (Intra 
Alaska). 

123 

Wien  (Intra  Alaska). 

Washington  (re- 

fi 

Eastern. 

gional  controller, 
Richmond,  Va.). 

87 

Piedmont. 

97 

Allegheny. 

lao 

Riddle. 

Note:  Each  air  carrier  must  file  with  the 
appropriate  regional  controller  the  name  of 
the  person  or  person*  authorlaed  to  algn  the 
Form  2703. 

Note:  The  corresponding  Postal  Uanual 
section  Is  531.7. 

C.  In  5  96.7  amend  subparagraph  (b) 
for  the  purpose  of  clarification  to  read 
as  follows: 

§  96.7     Correspondence    concerning    air 
service. 

•  •  •  •  • 

(b)  Regional  matters.  Correspond- 
ence to  and  from  air  carriers  relating  to 
policy  matters,  airline  schedules,  opera- 
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tional  matters,  fining  procedures,  quar- 
ters, mileages  and  transport  rates,  ir- 
regularities and  changes  in  dispatch  bill- 
ing procedures  and  forms,  omissions  and 
failures  of  carriers  to  perform  required 
service,  division  of  mail  between  carriers, 
service  requirements,  actions  involving 
CAB  orders  and  rulings,  flrst-class  mail 
by  air.  and  other  matters  of  regional 
nature  shall  be  conducted  by  the  dis- 
tribution and  traffic  managers  within 
the  scope  of  regional  delegations.  Only 
those  matters  of  these  types  that  are 
of  interregional  impact  or  of  depart- 
mental concern  as  specified  elsewhere 
in  regulations  and  those  matters  which 
the  distribution  and  traffic  manager  con- 
siders will  require  departmental  deci- 
sion shall  be  forwarded  to  the  Post 
Office  Department. 

Non:  The  corresponding  Postal  Manual 
section  la  531.9. 

Subpart  C — Forms  and  Procedures  for 
Dispatching  Airmail 

§  96.19      [Amendment] 

D.  In  §  96.19  Farm  2729.  Airmail  Dis- 
patch Record  make  the  following 
changes: 

1.  In  paragraph  (b)(2),  subdivision 
(v).  is  amended  to  clarify  the  use  of 
origin  codes  for  satellite  offices.  As  so 
amended,  subdivision  (v)  reads  as 
follows: 

(b)  Preparation  •  •  • 

(2)  Trip  identification  •  •  * 

(v)  Origin  code.  Enter  the  official 
airline  code  of  the  airport  from  which 
the  mail  is  due  to  be  dispatched.  When 
more  than  one  postal  unit  prepares  Form 
2729  for  dispatch  through  the  same  air- 
port, refer  to  Official  Airmail  Index  for 
airport  codes  to  be  used  by  each  office. 

2.  In   paragraph    (b)(3),   subdivision 

(i)  (c)   is  amended  to  provide  for  bulk 

weighing  and  bulk  listing  of  airmail  on 

idispatch  documents.     As  so  amended, 

subdivision  (i)(c)  reads  as  follows: 

(b)  Preparation  •   •   • 

(3)  Routing — (1)     Destination.  •  •  • 

(c)  Enter  imder  the  proper  destina- 
tion mail  which  is  labeled  to  that  point, 
mail  which  is  scheduled  to  continue  from 
that  point  by  surface  transportation,  and 
mail  for  another  air  carrier  when  the 
transfer  is  to  be  effected  through  the 
airport  mail  facility.  Use  the  individual 
actual  weights  indicated  on  the  labels 
of  pouches,  sacks,  and  outside  parcels 
except  where  permission  has  been 
granted  to  bulk  weigh  mail  on  platform 
scales  direct  to  the  air  carrier.  Where 
bulk  weighing  has  been  approved,  or 
where  bulk  entries  are  to  be  listed  (for 
example,  the  recording  on  the  form  of 
a  consolidated  entry  of  an  accumulation 
of  pieces  listed  on  preliminary  work 
sheets),  it  is  necessary  only  that  the 
total  pieces  and  weight  be  entered  in 
the  space  provided  at  the  bottom  of  the 
respective  "destination"  column.  Do  not 
identify  pouches,  sacks,  outside  parcels, 
or  register  as  such  on  this  form. 

3.  In  paragraph  (d) ,  subparagraph  (3) 
is  amended  to  eliminate  the  requirement 
for  entering  departure   time  on   POD 


RULES  AND  REGULATIONS 

I^rm  2729.    As  so  amended,  subpara- 
graph (3)  reads  as  follows: 

(d)  Distribution  of  copies.  •  •  • 

(3)  Fourth  copy.  This  is  the  dls- 
ppitching  file  copy. 

4.  Paragraphs  (e)  and  (f)  are  added 
tb  include  additional  instructions  to  read 
S|5  follows: 

(e)  Corrections  to  Form  2729.  Any 
cbrrections  to  Form  2729  shall  be  made 
prior  to  separating  and  distributing  the 
f  )ur  parts  of  the  form.  Neither  postal 
r  or  air  carrier  personnel  shall  make  cor- 
r  actions  on  any  part  of  Form  2729  after 
t  le  form  has  been  separated  and  dis- 
tributed. 

(f)  Departure  Time.  Postal  units  shall 
sbot  check  actual  departure  time  against 
I  [ail  Ready  time  on  Form  2729  to  as- 
s  jre  that  unreported  delays  are  not  oc- 
c  nrring. 

Note:  The  corresponding  Postal  Manual 
s^tion  is  533.1. 

E.  In  §  96.22,  a  new  paragraph  (f )  is 
^ded  to  prescribe  the  procedure  for  re- 
\  iewing  Forms  2734.  As  so  added,  para- 
graph (f )  reads  as  follows: 

96.22      Form  2734,  Airmail  Exception 
Record. 


(f)  Review  of  Forms  2734.  (1)  Postal 
dnits  shall  carefully  review  all  Forms 
2  734  and,  in  questionable  cases,  shall 
I  lake  prompt  inquiry  to  determine  that 
i  iformation  on  the  form  is  complete  and 
t  lat  instructions  are  being  followed  by 
^ir  carriers. 

( 2 )  When  reviewing  Forms  2734  postal 
linits  shall  note  recurring  irregularities, 
such  as  missed  connections,  and  report 
repetitive  irregularities  to  distribution 
jnd  traffic  manager.  When  reporting 
Hissed  connections,  postal  units  shall 
show  origin  of  the  mail,  route  and  trip 
1  limbers  of  delivering  trip  and  route  and 
tjrip  number  of  the  schemed  connection. 

Note:  The  corresponding  Postal  Manual 
Action  is  533.46. 

F.  In  §  96.24,  a  new  paragraph  (c)  is 

4dded  to  read  as  follows: 

» 

96.24     Form    2753-a — Mail    Delivery 

Receipt. 

•  •  •  •  • 

(c)  Review.  The  receiving  clerk  on 
dach  tour  shall  review  the  time  shown 
inder  Form  2753-A  headings  "TRIP 
iiRR"  and  "MAIL  TO  AMF"  to  insure 
that  air  carriers  are  observing  the  local 
qelivery  time  limit  and  prepare  Form 
759,  "Report  of  Irregular  Handling  of 
i  Lirmail,"  when  required. 

Note:  The  corresponding  Postal  Manual 
section  is  533.63. 

G.  In  §  96.26,  delete  paragraph  (c) 
And  amend  paragraph  (b)  for  the  pur- 
qose  of  clarification  to  read  as  follows: 

96.26     Applicability  of  forms  and  pro- 
cedures. 


(b)  Emergency  first-class  mail  by  air. 
li  the  dispatch  of  first-class  mail  by  air 
inder  emergency  conditions,  the  forms 
(  escribed  in  this  Subpart  C  will  be  used. 


Nore:   The  corresponding  Postal  Manual 
section  is  533.8. 

(R.S.  161.  as  amended,  sees.  405,  406.  72  Stat. 
760,  763;  6  U.8.C.  22,  39  U.S.C.  501,  6301-6304, 
49US.C.  1376,  1376) 

Louis  J.  Doyle. 
General  Counsel. 

(P.R.   Doc.   61-12076;    Filed.   Dec.   20,    1961; 
8:47  ajn.] 


Title  47— TELECOMMUNICATION 

Chapter   I — Federal   Communications 
Commission 

[Docket  No.  14274  (RM-278);  FOC  61-1479) 

PART  3— RADIO  BROADCAST 
SERVICES 

Certain  Television  Broadcast  Stations; 
Table  of  Assignmen-ts 

In  matter  of  amendment  of  §  3.608, 
Table  of  Assignments,  Television  Broad- 
cast Stations,  (Binghamton  and  Ithaca, 
New  York,  and  Wilkes-Barre,  Pennsyl- 
vania). Docket  No.  14274;  RM-278. 

1.  The  Commission  has  before  it  its 
notice  of  proposed  rule  making  (FCC 
61-1141).  adopted  September  20,  1961. 
The  proposal,  of  Alfred  E.  Anscombe.' 
would  substitute  Channel  34  for  Channel 
56  at  Binghamton,  New  York,  by  deleting 
unapplied  for  UHF  assignments  at 
Ithaca,  New  York,  and  at  Wilkes-Barre, 
Pennsylvania,  as  follows: 
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City 

Channel  No. 

Present 

Proposed 

Bliigliamton,  N.Y 

Ithaca,  N.Y. 

Wllkcs-Barre,  Pa 

12-. 40-, 
•46+,  56+ 
•14+.  20- 
28.34 

12-,  34. 40-, 

•46+ 

•14+ 

28 

2.  The  petitioner  is  of  the  view  that 
changing  the  frequency  of  Station 
WBJA-TV  from  Channel  56  to  Channel 
34  would  significantly  aid  the  station  in 
bringing  a  third  competitive  television 
service  to  the  Binghamton  area  at  this 
time.  He  urges  that  Channel  34  may 
be  assigned  to  Binghamton  now  without 
prejudice  to  the  outcome  of  the  Bing- 
hamton deintermixture  proceeding  in 
Docket  No.  14243,  where  a  proposal  to 
substitute  Channel  24  for  Channel  12 
at  Binghamton  is  under  consideration. 

3.  WBJA-TV,  Inc..  and  American 
Broadcasting  Company  filed  comments 
supporting  the  instant  proposal.  No 
opposing  comments  were  received. 
WBJA-TV  assures  that  if  the  proposal 
is  adopted  and  its  authorization  for  Sta- 
tion WBJA-TV  is  changed  to  specify 
Channel  34  instead  of  Channel  56,  it 
will  proceed  to  inaugurate  a  new  tele- 
vision   service   in   Binghamton    at   the 


>  Alfred  E.  Anscombe  holds  a  controlling 
interest  in  WBJA-TV,  Inc.,  which  is  author- 
ized to  construct  Station  WBJA-TV  on 
Channel  56  at  Binghamton.  We  originally 
granted  Anscombe  a  construction  permit  for 
a  new  station  on  Channel  56  at  Biiighamton 
on  April  19.  1961.  On  October  10,  1961,  we 
granted  his  application  for  voluntary  assign- 
ment of  the  construction  permit  to  WBJA- 
TV,  Inc.  (BAPCT-309). 


earliest  possible  date.     It  plans  to  af- 
filiate with  ABC.    ABC  also  states  that 
it  plans  to  affiliate  with  WBJA-TV  and 
make  its  full  network  schedule  available 
to  the  new  station.    It  mentions  that  at 
the  present  time  44  programs  offered  by 
the   ABC   Television   Network   are   not 
carried  in  the  Binghamton  market  and 
12  others  are  carried  on  a  delayed  basis. 
4.  This  proposal  to  assign  Channel  34 
to  Binghamton  poses  no  technical  or 
other  problem.    The  Canadian  Govern- 
ment has  no  objection  to  the  proposal, 
and  it  conforms  domestically  with  all 
Hiinimnm  spacing  and  other  technical 
requirements.    Unless  an  active  interest 
is  manifested  we  find  it  desirable  in  the 
public  interest  to  defer  action  on  mak- 
ing   available    substitute    channels    at 
Ithaca  and  Wilkes-Barre  until  decisions 
are  reached  in  Docket  14229  concerning 
the  future  methods  of  assigning  stations 
on  UHF  channels.     The  proposal  does 
not  confiict  with  the  UHF  deintermixture 
proposal  which  we  are  considering  for 
Binghamton  in  Docket  No.  14243  to  en- 
hance opportunities  for  more  effective 
competitive   television   services   in   this 
important  market. 

5.  The  Commission  has  consented  to 
the  reassignment  of  lower  UHF  channels 
to  communities  in  order  to  encourage  the 
establishment  of  additional  UHF  service. 
We  are  of  the  view  that  the  adoption 
of  the  instant  proposal  would  facilitate 
the  establishment  of  a  needed  third  tele- 
vision service  in  the  Binghamton  market 
at  this  time  and  serve  the  public  interest. 

6.  In  the  interest  of  expediting  the 
establishment  of  a  third  television  serv- 
ice to  the  public  in  the  Binghamton  area, 
we  also  believe  that  Station  WBJA-TV's 
operating  frequency  should  be  changed 
from  Channel  56  to  Channel  34.  Since 
WBJA-TV  has  requested  that  its  au- 
thorization* for  Station  WBJA-TV  be  so 


modified,  it  becomes  uimecessary  to 
issue  a  show  cause  order,  its  request 
constituting  consent  to  the  modification. 

7.  The  actions  herein  are  taken  pur- 
suant to  authority  found  in  sections  4(i) , 
303,  307(b),  and  316  of  the  Communica- 
tions Act  of  1934,  as  amended. 

8.  In  view  of  the  foregoing:  It  is 
ordered.  Effective  January  22, 1962,  that 
the  Table  of  Assignments  contained  in 
§  3.606  of  the  Commission's  rules  and 
regulations  is  amended  insofar  as  the 
commimities  names  are  concerned  to 
read  as  follows: 


city 

Channel  No. 

ninehftTnton.  N.Y ........ .. 

12-,  34,40-,  •4ft+ 

Ithaca  NY      

'14+ 

Wilkes-Barre,  Pa    . 

28 

9.  It  is  further  ordered.  That  the  con- 
struction permit  of  WBJA-TV,  Inc.,  for 
Station  WBJA-TV,  Binghamton,  New 
York,  is  modified  to  specify  Channel  34 
instead  of  Chaimel  56+,  subject  to  the 
condition  that  WBJA-TV,  Inc.,  shall  sub- 
mit to  the  Commission  by  March  8,  1962, 
all  necessary  information  for  the  prepa- 
ration of  a  modified  permit  for  Channel 
34. 

10.  It  is  further  ordered.  That  this  pro- 
ceeding is  terminated. 

(Sec.  4,  48  Stat.  1066,  as  amended;  47  UJ8.C. 
154.  Interpret  or  apply  sees.  303.  307,  48 
Stat.  1032.  1033:  47  U.S.C.  303.  307;  and  sec. 
316.  66  Stat.  711,  47  Ufi.C.  153) 

Adopted:  December  13, 1961. 

Released:  December  18, 1961. 

Federal  Commttnications 
Commission, 
[SKALl        Ben  F.  Waple, 

Acting  Secretary. 

[PJl.   Doc.   61-12099;    PUed,  Dec.   20,   IMl; 
8:50  ajn.J 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Mork«ting  Service 

(  7  CFR  Part  51  1 

U.S.  STANDARDS  FOR  BERMUDA- 
GRANIX  TYPE  ONIONS  '  AND  U.S. 
STANDAkDS  FOR  GRADES  OF 
ONIONS  (OTHER  THAN  BERMUDA- 
GRANEX  AND  CREOLE  TYPES) ' 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  the  United 
States  Department  of  Agriculture,  pur- 
suant to  the  authority  contained  in  the 
Agricultural  Marketing  Act  of  1946  (sees. 
202-208,  60  Stat.  1087,  as  amended;  7 
U.8.C.  1621-27) .  Is  considering  a  proposal 
that  would  make  the  United  States 
Standards  for  Bermuda-Qranex  type 
onions  (7  CFR  51.3195  to  51.3209)  appli- 
cable to  Grano  type  onions.  The  Grano 
variety  has  previously  been  covered  by 
the  United  States  Standards  for  grades 
of  onions  (other  than  Bermuda-Granex 
and  Creole  types)  (7  CFR  51.2830- 
51.2850,  26  FJl.  2817) . 

Statement  of  considerations  leading 
to  the  proposed  change.  Many  industry 
members  have  recommended  that 
Granex  and  Grano  tjrpes  of  onions  be 
covered  by  the  same  grade  standards. 
Present  regulations  require  these  varie- 
ties to  be  handled  under  separate  stand- 
ards which  imnecessarily  complicates 
the  handling  and  marketing  of  the 
Granex-Grano  onion  crop.  Production 
of  Granex  and  Grai^  onions  occurs  pri- 
marily in  the  same  areas  requiring  func- 
tions of  harvesting,  grading,  inspection, 
regulation  and  marketing  to  be  con- 
stantly performed  on  the  basis  of  two 
different  standards  by  the  same  individ- 
uals. 

In  view  of  the  similarity  of  the  Granex 
and  Grano  types,  as  to  varietal  charac- 
teristics, areas  of  production,  growing 
conditions,  shipping  seasons  and  mar- 
keting problems,  the  proposal,  if  adopted, 
should  contribute  to  the  orderly  grading, 
inspection  and  marketing  of  the  Grano 
variety. 

All  persons  who  desire  to  submit  writ- 
ten data,  views  or  argiunents  for  consid- 
eration in  connection  with  the  proposed 
standards  should  file  the  same  not  later 
than  January  25, 1962  with  E.  E.  Conklin, 
Chief,  Fresh  Products  Standardization 
and  Inspection  Branch,  Fruit  and  Vege- 
table Division,  Agricultural  Marketing 
Service,  United  States  Department  of 
Agriculture,  South  Building,  Washing- 
ton 25,  D.C. 

The  proposal,  if  adopted,  will  be  effec- 
tuated by: 


Proposed  Rule  Making 


Amending  the  heading  in  the  sub- 
pa -t  applicable  to  the  United  States 
Standards  for  Bermuda-Granex  type 
onons  (7  CFR  51.3195  to  51.3209),  to 
re  id  as  follows: 

Su  3part — United  States  Standards  for 
Grades  of  Bermuda-Granex-Grano 
Type  Onions 

2.  Amending  the  heading  in  the  sub- 
psrt  applicable  to  the  United  States 
Standards  for  Grades  of  Onions  (other 
them  Bermuda-Granex  and  Creole 
T:pes)  (7  CFR  51.2830  to  51.2850,  56 
'  i.  2817)  to  read  as  follows: 

S(  bpart — United  States  Standards  for 
Grades  of  Onions  (Other  Than  Ber- 
muda-Granex-Grano and  Creole 
Types) 

Dated:    December  18,  1961. 

G.  R.  Grange, 
Deputy  Administrator, 
Marketing  Services. 


•  ^Packing  of  the  product  In  conformity 
with  the  requirements  of  these  standards 
shall  not  excuse  failure  to  comply  with  the 
provisions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  or  with  applicable  State  laws 
and  regtilatlons. 
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[f.R.   Doc.   61-12101;    Filed.   Dec.   20.    1961; 
8:50  ajn.l 
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Agricultural  Research  Service 

[9  CFR  Part  17  1 

LABELING 

Proposed  Amendment  Relating  to 
Barbecued  Meats 

Notice  is  hereby  given  in  accordance 
wtth  section  4(a)  of  the  Administrative 
P-ocedure  Act  (5  U.S.C.  1003(a))  that 
pirsuant  to  the  authority  conferred  by 
t  le  Meat  Inspection  Act,  as  amended 
a  nd  extended  (21  U.S.C.  71-96)  and  sec- 
tion 306(b)    of  the  Tariff  Act  of  1930 

9  U.S.C.  1306(b)),  it  is  proposed  to 
atnend  §  17.8  of  the  Meat  Inspection 
regulations  (9  CFR  17.8  as  amended) 
a^  follows,  in  order  to  prevent  the  sale 
meat  products  under  false  or  decep- 

ve  names: 

1.  Paragraph  17.8(c)  would  be 
a  mended  by  adding  a  new  subparagraph 
to  read: 

(58)  Barbecued  meats  shall  be  cooked 
bjy  the  direct  application  of  dry  radiant 
t  T?e  heat,  the  source  of  which  may  in- 
c  ude  the  burning  of  hard  wood,  hot 
c  )als  resulting  from  the  burning  of  hard 
V  ood,  the  burning  of  charcoal,  or  the 
I  se  of  electronic  devices  designed  to  pro- 
cuce  heat  primarily  in  the  infrared 
i^nge.    The  product  shall  be  cooked  for 

sufiBcient  period  of  time  to  assume  the 
lisual  characteristics  of  a  barbecued 
^ticle,  which  includes  the  formation  of 

brown  crust  on  the  surface  and  the 
ijendering  of  surface  fat.  The  product 
I  lay  be  basted  with  a  sauce  during  the 
cooking  process.  The  barbecued  meat 
siall  not  exceed  70  percent  by  weight 
cf  the  fresh  uncooked  meat.  When  a 
s  auce  is  added  to  the  finished  barbecued 
neat  and  the  product  is  to  be  labeled 


as  "Pork  with  Barbecue  Sauce"  or  "Beef 
with  Barbecue  Sauce,"  the  product  shall 
comply  with  subparagraph  (48)  of  this 
paragraph,  in  addition  to  this  sub- 
paragraph. 

A  request  has  been  received  to  use  the 
term  "barbecued"  in  connection  with 
labeling  material  for  meat  that  has  been 
cooked  by  the  direct  application  of  heat, 
the  source  of  which  is  an  electric  unit 
that  produces  infrared  heat.  This  is 
the  same  infrared  type  of  heat  produced 
by  glowing  hard  wood  coals  and  it  has 
the  same  temperature.  The  use  of  elec- 
tronically controlled  units  makes  it 
possible  to  produce  a  more  uniform  fin- 
ished product. 

Examination  of  meat  cooked  by  elec- 
tronically produced  infrared  heat  re- 
vealed the  product  to  compare  favor- 
ably with  that  cooked  over  glowing  coals. 

The  purposes  of  the  proposed  amend- 
ment are  to  include  infrared  heat  pro- 
duced by  electronic  devices  with  other 
previously  approved  cooking  methods 
and  to  bring  into  the  regulations  re- 
quirements imposed  by  the  label  control 
program  regarding  methods  of  cooking, 
standards  of  composition  and  labeling 
for  barbecued  meats. 

Any  person  who  wishes  to  submit 
written  data,  views  or  arguments  con- 
cerning the  proposed  amendments  may 
do  so  by  filing  them  with  the  Director. 
Meat  Inspection  Division,  Agricultural 
Research  Service,  U.S.  Department  of 
Agriculture,  Washington  25,  D.C,  within 
30  days  after  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

Done  at  Washington,  D.C,  this  18th 
day  of  December  1961. 

M.  R.  Clarkson, 
Actiitg  Administrator, 
Agricultural  Research  Service. 

(F.R.  Doc.   61-12104;    Filed.   Dec.   20,    1961; 
8:51  a.m.| 


Thursday,  December  21, 1961 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Narcotics 

[  21    CFR  Part  307  ] 

NORPETHIDINE  (ETHYL  4-PHENYL-4- 
PIPERIDINECARBOXYLATE) 

Proposal  To  Add  to  Existing  List  of  the 
Basic  Classes  of  Narcotic  Drugs 

Upon  the  application  of  Mallinckrodt 
Chemical  Works,  Second  and  Mallin- 
ckrodt Streets.  St.  Louis  7,  Missouri, 
and  Merck  Chemical  Division,  Merck  i 
Co.,  Inc.,  Rahway,  New  Jersey,  notice  is 
hereby  given  pursuant  to  section  6  of  the 
Narcotics  Manufacturing  Act  of  1960  (74 
Stat.  61,  21  U.S.C  504)  and  21  CFR 
307.71-307.72  that  the  Commissioner  of 
Narcotics,  having  determined  that  it 
would  be  consistent  with  the  law  and 
the  public  health  and  safety  to  do  so, 
proposes  to  add  Norpethidine  (ethyl  4- 


No.  246- 
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phenyl -4 -piperidinecarboxylate)  and 
its  salts,  which  heretofore  have  been 
determined  to  be  narcotic  drugs  as  de- 
fined in  26  U.S.C.  4731,  as  amended,  to 
the  list  of  basic  classes  of  narcotic  drugs 
provided  in  section  3(g)  of  the  Narcotics 
Manufacturing  Act  of  1960. 

Consideration  will  be  given  to  any 
written  data,  views  or  arguments  per- 
taining to  the  proposed  addition  to  the 
list  of  basic  classes  of  narcotic  drugs 
which  are  received  by  the  Commissioner 
of  Narcotics  prior  to  January  23,  1962. 
Any  person  desiring  to  be  heard  on  the 
proposed  addition  will  be  accorded  the 
opportunity  of  a  hearing  in  the  oflQce 
of  the  Commissioner  of  Narcotics,  1300 
E  Street  NW.,  Washington  25,  D.C,  at 
10:00  o'clock  a.m.  January  23,  1962,  pro- 
vided that  such  person  furnishes  written 
notice  of  his  desire  to  be  heard  to  the 
Commissioner  of  Narcotics,  Washington 
25,  D.C.  not  later  than  20  days  from  the 
publication  of  this  notice  in  the  Federal 
Register.  If  no  written  notice  of  a  de- 
sire to  be  heard  shall  be  received  within 
20  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register,  no 
hearing  shall  be  held. 

[seal]  Henry  L.  Giordano, 

Acting  Commissioner  of  Narcotics. 

Approved:  December  14, 1961. 

A.  Gilmore  Flues, 
Assistant  Secretary  of  the 
Treasury. 

IFJl.   Doc.   61-12070;   PUed,   Dec.  20,   1961; 
8:46  ajn.] 
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DEPARTMEta  OF  THE  INTERIOR 

.Bureau  of  Land  Management 
{Order  No.  690) 

ARIZONA  STATE  DIRECTOR  AND  THE 
LAND  OFFICE  MANAGER 

Delegation  of  Authority  With  Respect 
to  Issuance  of  Patents 

December  14, 1961. 

Pursuant  to  the  authority  contained 
In  section  1.5  of  Order  2583  of  the  Sec- 
retary of  the  Interior,  the  Arizona  State 
Director  and  the  Arizona  Land  OfiBce 
Manager  are  authorized  to  issue  patents 
or  their  equivalent  in  the  name  of  the 
United  States  for  grants  of  land  under 
the  authority  of  the  Government  except 
patents  and  other  conveyances  which 
require  the  approval  or  signatiu'e  of  the 
President  of  the  United  States.  This 
delegation  shall  become  effective  Jan- 
uary 2, 1962. 

Kakl  S.  Landstrom. 

Director. 

[Tit.  Doc.   81-12068:    Piled.   Dec.   20.    19C1; 
8:45  ajn.] 


NEVADA 


Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

December  11,  1961. 

The  Bureau  of  Sport  Fisheries  and 
Wildlife  has  filed  an  application,  Serial 
Number  Nevada  057944  for  the  with- 
drawal of  the  lands  described  below, 
from  all  forms  of  appropriation  includ- 
ing the  mining,  but  not  the  mineral 
leasing  laws  nor  the  disposals  of  mate- 
rials under  the  act  of  July  31,  1947  (61 
Stat.  681;  30  U.S.C.  601-604),  as 
amended.  The  applicant  desires  the  land 
for  the  establishment  of  the  Railroad 
Valley  Wildlife  Management  Area,  which 
will  be  administered  by  the  Nevtuia  Fish 
and  Game  Commission. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges- 
tions, or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage- 
ment. Department  of  the  Interior,  P.O. 
Box  1551,  Reno,  Nevada. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of  record. 

The  lands  involved  In  the  application 
are: 

MouitT  Diablo  Mkbidiam,  Nkvada 

T.  7  N..  R.  66  E.,  xuuBTirveyed. 
8eca.  1.2.3; 
Sacs.  9  to  16,  IncluslTe; 
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Notices 


;ecs.  21  to  24,  inclusive; 

>ecs.  27  and  28. 

3N.,R.55E.. 

Sec.  l.SE^: 

iec.  11.  SE^4SWV4.  8EV4: 

lec.l2.NEi4.SV^; 

>ec.  13: 

>ec.  14.  E14.  NE>4NW^.  Sy2SW14; 

Sees.  22  to  27,  Inclusive; 

>ecs.  34. 35  and  36. 
T.  B  N..  R.  56  E.. 

Sees.  1  to  30.  inclusive. 
T.  )  N.,  R.  66  E.. 

Sec  25' 

Sec.  32.'  S«4NEV4.  S^8W14.  SE%: 

Sees.  33  to  36.  Inclusive. 

J  N.,  R.  67  E.. 

Sec.  2.  Lots  3  and  4,  8ViNWi4.  NV4SWi4, 

swv4swy4; 

Sees.  3  to  10.  Inclusive: 

Jec.  ll,N«/2NWi4.SW«4NW«4: 

>ec.  16.  W«/<!NEV4.W^,S»4SE>4: 

Sees.  16  to  22.  inclusive; 

See.  27.  N«^NE>4.  NW%.  W'^SW^; 

Sees.  28.  29  and  30. 

)  N..  R.  67  E.. 

Sees.  31  to  35,  inclusive. 

rhe  area  described  contains  approxl- 
m,  itely  57.093.80  acres. 


Daniel  P.  Baker. 

Acting  State  Director. 

Doc.   61-12069;    PUed.   Dec.  20,   1061; 
8:46  ajn.] 


(TOMIC  ENERGY  COMMISSION 


(Docket  No.  60-189] 

AMERICAN  RADIATOR  AND  STAND- 
ARD SANITARY  CORP. 

Notice  of  Issuance  of  Utilization 
Facility  License  Amendment 

*lease  take  notice  that  the  Atomic 
Eiiergy  Commission  has  issued  Amend- 
m(nt  No.  1,  set  forth  below,  to  License 
No ,  R-82.  The  amendment  provides  an 
au  horization  to  American  Radiator  and 
SU  ndard  Sanitary  Corporation  to  modify 
its  UTR  Test  Reactor  located  at  Moun- 
tain View,  California,  and  certain  op- 
en ting  procedures  as  described  in  its 
ap  )lications  for  license  amendment 
daed  November  6,  1961,  and  November 
21,  1961.  The  Commission  has  found 
thi  \t  operation  of  the  reactor  in  accord- 
an;e  with  the  terms  and  conditions  of 
th<  license,  as  amended,  will  not  present 
an  r  undue  hazard  to  the  health  and 
sal  ety  of  the  public  and  will  not  be  in- 
Im  cal  to  the  common  defense  and 
sec  urity. 

'  lie  Commission  has  found  that  prior 

public  notice  of  proposed  issuance  of 

amendment  is  not  necessary  in  the 

pu|>lic  interest  since  the  conduct  of  the 

experiments  does  not  present 

substantial  changes  in  the  hazards 

the  health  and  safety  of  the  public 
those  presented  by  the  previously 
approved  operation  of  the  reactor. 

In  accordance  with  the  Commission's 
"Riles  of  Practice"  (10  CFR  Part  2) 


pr(  posed 
any 
to 
frofai 


the  Commission  will  direct  the  holding 
of  a  formal  hearing  on  the  matter  of  the 
issuance  of  the  license  amendment  upon 
receipt  of  a  request  therefor  from  the 
licensee  or  an  intervener  within  thirty 
days  after  issuance  of  the  license  amend- 
ment. Petitions  for  leave  to  intervene 
and  requests  for  a  formal  hearing  shall 
be  filed  by  mailing  a  copy  to  the  OfBce 
of  the  Secretary,  Atomic  Energy  Com- 
mission, Washington  25.  D.C..  or  by  de- 
livery of  a  copy  in  person  to  the  Office  of 
the  Secretary.  Germantown,  Maryland, 
or  the  AEC's  Public  Document  Room 
1717  H  Street.  Washington,  D.C.  For 
further  details  see  (1)  the  applications 
for  license  amendment  dated  November 
6, 1961  and  November  21, 1961,  submitted 
by  American  Radiator  and  Standard 
Sanitary  Corporation,  and  (2)  a  hazards 
analysis  of  the  proposed  operation  pre- 
pared by  the  Test  and  Power  Reactor 
Safety  Branch  of  the  Division  of  Licens- 
ing and  Regulation,  both  on  file  at  the 
AEC's  Public  Document  Room.  A  copy 
of  item  (2)  above  may  be  obtained  at 
the  AEC's  Public  Document  Room  or 
upon  request  addressed  to  the  Atomic 
Energy  Commission,  Washington  25, 
D.C.  Attention:  Director,  Division  of 
Licensing  and  Regulation. 

Dated  at  Germantown,  Md..  this  13th 
day  of  December  1961. 

For  the  Atomic  Energy  Commission. 

M.  B.  Biles. 
Chief,  Test  and  Power  Reactor 
Safety    Branch.    Division    of 
Licensing    and    Regulation. 

[Ucense  No.  Rr-82;  Amdt.  1] 

License  No.  R-82,  Issued  to  American  Radi- 
ator and  Standard  Sanitary  Corporation,  Is 
hereby  amended  as  below  to  authorize  the 
changes  described  in  the  applications  for 
license  amendment  dated  November  6,  1961, 
and  November  21,   1961: 

Paragraph  1  Is  amended  to  read  as  follows: 

1.  This  license  applies  to  the  fifteen  watt 
graphite  and  light  water -moderated,  nuclear 
reactor  (hereinafter  referred  to  as  "the  re- 
actor") designated  as  the  "UTR  Test  Re- 
actor" of  the  UTR-l  series,  which  Is  owned 
by  American  Radiator  and  Standard  Sani- 
tary Corporation  (hereinafter  "American- 
Standard")  and  located  at  Mountain  View. 
California,  and  described  In  the  application 
dated  June  29,  1961,  and  amendments  thereto 
dated  June  30.  1961,  July  15,  1961,  Septem- 
ber 18.  1961.  November  6.  1961.  and  Novem- 
ber 21.  1961  (hereinafter  coUectlvely  referred 
to  as  "the  application"). 

This  amendment  is  effective  as  of  the  date 
of  issuance. 

Date  of  Issuance:  December  13.  1961. 

For  the  Atomic  Energy  Commission. 

M.  B.  Bn.KS, 
Chief,    Test    and    Power    Reactor 
Safety  Branch,  Division  of  LicenS' 
ing  and  Regulation. 

[FH.  Doc.   tl-iaOM:    FUed.  Deo.  30.   1901: 
8:46  ajn.] 


Thursday,  December  21, 1961 

[Docket  No.  60-114] 

WILLIAM  MARSH  RICE  UNIVERSITY 

Notice  of  Issuance  of  Facility  License 
Amendment 

Please  take  notice  that  the  Atomic 
Energy  Commission  has  issued  Amend- 
ment No.  4,  set  forth  below,  to  Facility 
License  No.  Rr-54.  The  license  author- 
izes William  Marsh  Rice  University  to 
operate  its  nuclear  reactor  Model  AGN- 
211,  Serial  No.  101,  located  on  its  cam- 
pus in  Houston,  Texas.  The  amend- 
ment adds  conditions  to  the  license 
regarding  the  responsibilities  of  the  Re- 
actor Supervisor  pertaining  to  operation 
of  the  reactor. 

The  Commission  has  found  that  oper- 
ation of  the  reactor  in  accordance  with 
the  license,  as  amended,  will  not  present 
undue  hazard  to  the  health  and  safety 
of  the  public  and  will  not  be  inimical  to 
the  common  defense  and  security. 

The  Commission  has  further  found 
that  prior  public  notice  of  proposed  is- 
suance of  this  amendment  is  not  neces- 
sary in  the  public  interest  since  operation 
of  the  reactor  in  accordance  with  the 
license,  as  amended,  would  not  present 
any  substantial  change  in  the  hazards 
to  the  health  and  safety  of  the  public 
from  those  previously  considered  and 
evaluated  in  connection  with  the  pre- 
viously approved  operations. 

In  accordance  with  §  2.102(a)  of  the 
Commission's  rules  of  practice  (10  CFR 
Part  2)  the  Commission  will  direct  the 
holding  of  a  formal  hearing  on  the  mat- 
ter of  issuance  of  the  license  amendment 
upon  receipt  of  a  request  therefor  from 
the  licensee  or  a  petition  to  intervene 
pursuant  to  §  2.705  of  the  rules  of  prac- 
tice within  30  days  after  the  issuance  of 
the  license  amendment.  Petitions  for 
leave  to  intervene  and  requests  for  a 
formal  hearing  shall  be  filed  in  accord- 
ance with  the  provisions  of  §  2.700  of 
the  Commission's  rules  of  practice  (10 
CFR  Part  2). 

The  licensee's  letter  dated  November  8. 
1961,  advising  that  the  addition  of  the 
conditions  to  the  license  is  satisfactory 
may  be  inspected  at  the  Commission's 
Public  Document  Room,  1717  H  Street 
NW.,  Washington  25.  D.C. 

Dated  at  Germantown,  Md.,  this  14th 
day  of  December  1961. 

For  the  Atomic  Energy  Commission. 

Robert  H.  Bryan, 
Acting    Chief.    Research    and 
Power  Reactor  Safety  Branch. 
Division    of    Licensing    and 
Regulation. 

(License  No.  R-54;  Amdt.  4 1 

License  No.  R-54.  which  authorizes  Wil- 
liam Marsh  Rice  University  to  operate  Its 
nuclear  reactor  Model  AON-211.  Serial  No. 
101,  located  on  the  University's  campus  In 
Houston.  Texas,  Is  hereby  amended  by  adding 
the  following  additional  conditions  thereto: 

1.  The  reactor  shall  not  be  operated  unless 
William  Marsh  Rice  University  has  a  Reactor 
Supervisor,  or  alternate,  who  has  been  ap- 
proved by  the  Commission. 

2.  The  reactor  shall  be  operated  only  In 
accordance  with  Instructions  from  the  Re- 
actor Supervisor  or  his  designated  alternate. 


FEDERAL  REGISTER 

This  amendment  Is  effective  as  of  the  date 
of  Issuance. 

Date  of  Issuance:  December  14.  1961. 

For  the  Atomic  Energy  Conunlsslon. 

Robert  H.  Bstan, 
ActiJig   Chief,   Research   and   Power 
Reactor   Safety   Branch,    Division 
of  Licensing  and  Regulation. 

IF.R.    Doc.    61-12057;    Filed,    Dec.    20,    1961; 
8:45  a.m.) 
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Accordingly,  it  is  ordered.  That,  to  the 
extent  hereinbefore  indicated,  the  peti- 
tion for  reconsideration  filed  by  John  P. 
Cole,  Jr.,  on  May  3,  1961.  is  granted. 

Released:  December  18. 1961. 

Federal  Communications 
Commission, 
[SEAL]         Ben  F.  Waple, 

Acting  Secretary. 

(F.R.    Doc.    61-12097;  Filed,    Dec.    20.    1961; 
8:50  a.m.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

I  Docket  Nos.  13907-13909;  FCC  61-14611 

BLOOMFIELD  NON-PROFIT  TELE- 
VISION ASSOCIATION 

Order;   Reconsideration 

In  re  applications  of  Bloomfield  Non- 
profit Television  Association.  Bloomfield, 
New  Mexico,  Docket  No.  13907,  Pile  No. 
BTR-436;  Docket  No.  13908,  Pile  No. 
BTR-437;  Docket  No.  13909,  Pile  No. 
BTR-438;  for  temporary  authority  to 
operate  three  VHF  Television  Broadcast 
Repeater  Stations. 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  oflBces  in 
Washington,  D.C,  on  the  13th  day  of 
December  1961; 

The  Commission  having  imder  con- 
sideration a  petition  for  reconsideration 
filed  on  behalf  of  John  P.  Cole,  Jr..  on 
May  3.  1961.  and  a  brief  filed  by  the 
Federal  Communications  Bar  Associa- 
tion on  October  24,  1961; 

It  appearing,  that  petitioner  seeks  re- 
consideration of  a  Commission  Memo- 
randum Opinion  and  Order  released 
April  3.  1961  (FCC  61-406';  Mimeo.  No. 
2411)  insofar  as  said  Memorandum  Op- 
inion and  Order  struck  a  pleading  filed 
by  Mr.  Cole  as  attorney  for  Aztec  Com- 
munity TV.  Inc.,  and  admonished  him 
from  any  repetition  of  pleadings  con- 
taining similar  material;  and 

It  further  appearing,  that  insofar  as 
petitioner  requests  reconsideration  of  the 
striking  of  his  pleading,  his  request  has 
been  rendered  moot  by  virtue  of  the 
denial  of  the  applications  herein  and  the 
termination  of  the  proceeding  in  a  man- 
ner consistent  with  the  objectives  sought 
by  Aztec ; '  and 

It  further  appearing,  that,  upon  recon- 
sideration, it  would  have  been  preferable 
to  deal  with  possible  admonishment  of 
counsel  or  other  disciplinary  action  sepa- 
rately from  disposition  of  the  pleadings 
then  before  us;  and 

It  further  appearing,  that  the  ends  of 
justice  and  sound  administrative  pro- 
cedure would,  in  this  instance,  be  satis- 
fied by  the  expunging  from  the  Memo- 
randum Opinion  and  Order  of  April  3. 
1961,  the  admonitory  language  toward 
which  the  subject  petition  is  directed: 


>  Published  4-^-61,  26  FR.  2881  (also  see 
FCC  60-1556.  published  1-6-61.  26  PH.  64) . 

'Initial  Decision  released  Jtme  89.  1961 
(Mlmeo.  No.  7063).  which  Initial  Decision 
has  subsequently  become  final. 


(Docket  No.  14334  etc.,  FCC  61M-19741 

MESA   MICROWAVE,   INC. 

Order   Following    Further   Prehearing 
Conference 

In  re  applications  of  Mesa  Microwave. 
Inc.,  Docket  No.  14334,  FUe  No.  2843- 
Cl-R-61,  for  renewal  of  the  license  for 
Station  KLH35,  a  facility  in  the  Domestic 
Public  Point-to-Point  Microwave  Radio 
Service  at  Silverton,  Texas;  Docket  No. 
14335,  File  No.  2844-Cl-Rr-61 ;  for  renewal 
of  the  license  for  Station  KLH36,  a  fa- 
cility in  the  Domestic  Public  Point-to- 
Point  Microwave  Radio  Service  at  Mem- 
phis. Texas;  Docket  No.  14347,  File  Nos. 
3664-C1-P-61,  3665-C1-P-61.  for  con- 
struction permits  to  establish  stations 
in  the  Point-to-Point  Microwave  Radio 
Service  at  Pledger  and  Rhodes  Ranch. 
Texas. 

The  Hearing  Examiner  having  under 
consideration  the  proceedings  at  the  fur- 
ther prehearing  conference  in  the  above- 
entitled  matter  held  on  December  14. 
1961,  and  the  agreements  of  the  parties 
as  approved  by  the  Examiner ; 

It  apearing,  that  counsel  for  Mesa 
Microwave,  Inc.  (Mesa) ,  has  advised  that 
his  client  is  taking  certain  steps  which 
may  obviate  the  need  for  formal  hearing 
procedures  herein,  and  that  he  expects 
to  be  in  a  position  to  file  appropriate 
pleadings  and  applications  with  respect 
thereto  no  later  than  January  15,  1962; 

It  further  appearing,  that  all  parties 
to  the  proceeding  have  agreed  that,  if 
appropriate  pleadings  and  applications 
are  filed  and  are  deemed  acceptable  as 
tendered,  it  would  be  appropriate  to  post- 
pone the  hearings  herein  until  such  time 
as  the  Commission  has  acted  upon  the 
pleadings  and  applications,  but  that 
counsel  for  the  Common  Carrier  Bureau 
feels  that  a  period  of  a  few  days  is  e?s?r  • 
tial  to  afford  the  Commission's  staff 
sufficient  time  to  review  the  applications 
and  determine  whether  they  are  suitable 
for  acceptance  as  tendered ;  and 

It  further  appearing,  that  should  the 
applicant  not  be  in  a  position  to  file 
proper  pleadings  or  applications  this 
matter  should  proceed  to  hearing  and 
decision : 

It  is  ordered.  This  14th  day  of  Decem- 
ber 1961.  that: 

(1)  The  direct  case  of  Mesa,  insofar 
as  it  is  to  be  presented  in  the  form  of 
sworn  written  exhibits  shall  be  furnished 
to  the  other  parties  and  the  Hearing 
Examiner  by  February  1,  1962; 

(2)  Insofar  as  the  direct  case  of  Mesa 
shall  be  presented  through  oral  testi- 
mony  of   witnesses,   counsel   for   Mesa 
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shall,  no  later  than  February  1,  1962. 
advise  the  other  parties  and  the  Ex- 
aminer of  the  number  of  such  witnesses 
and  the  Issues  with  respect  to  which 
each  of  them  will  offer  oral  testimony; 

(3)  If  any  of  the  parties  desire  to 
make  any  motion  with  respect  to  the 
written  exhibits  of  Mesa,  they  shall  ad- 
vise all  other  parties  and  the  Examiner 
In  writing  no  later  than  February  14, 
1962.  specifying  the  exhibit  involved  and 
the  nature  of  the  motion  they  propose 
to  make;  and 

(4)  Each  of  the  other  parties  shall, 
by  February  14.  1962.  notify  Mesa  in 
writing  of  the  names  of  the  witnesses 
who  have  prepared  sworn  written  ex- 
hibits whom  they  desire  to  cross-ex- 
amine, with  copies  of  such  notification 
to  the  Examiner,  and  Mesa  shall  make 
such  witnesses  available  for  cross-ex- 
amination at  the  hearing: 

It  is  further  ordered.  That  the  hear- 
ing, heretofore  scheduled  to  commence 
on  January  17.  1962.  is  hereby  resched- 
uled to  commence  on  March  1,  1962,  at 
10:00  a.m..  at  the  OfBces  of  the  Commis- 
sion in  Washington.  D.C.; 

It  is  further  ordered.  That  should 
Mesa,  no  later  than  January  15,  1962, 
file  appropriate  pleadings  and  applica- 
tions for  modification  of  its  current  au- 
thorizations, the  purpose  and  effect  of 
which  might  be  to  obviate  the  need  for 
formal  hearing  procedures  herein,  the 
Examiner  will,  unless  advised  by  counsel 
for  the  Common  Carrier  Bureau,  no 
later  than  January  22.  1962,  that  the 
applications  as  tendered  are  not  accept- 
able for  filing,  upon  appropriate  motion 
Issue  an  order  postponing  the  hearing 
scheduled  herein  to  commence  on  March 
1,  1962.  without  date  pending  action  by 
the  Commission  on  such  applications 
and  pleadings:  and 

It  is  further  ordered.  That  the  agree- 
ments and  understandings  entered  into 
between  the  parties  concerning  the  fu- 
ture conduct  of  the  hearing  are  approved 
as  set  forth  in  the  transcript  of  the 
further  prehearing  conference  which,  to 
this  extent,  Is  incorporated  by  reference 
herein. 

Released:  December  15.  1961. 

Federal  CoiannncATiONS 
CoMmssiON, 
[SEAL]        Ben  F.  Waple, 

Acting  Secretary. 

(FJl.  Doc.   61-12098;   Piled.   Dec.  20,   1961; 
8:60  ajn.] 


FEDERAL  POWER  COMMISSION 

(Project  Noe.  2146,  618. 82,  and  2203] 

ALABAMA  POWER  CO. 

Order  Supplementing  Order  To  Show 
Couse,  Denying  Motion  To  Dismiss 
and  Denying  Oral  Argument  or  a 
Hearing 

Decembeh  13.  196L 
By  order  issued  September  1, 1961.  the 
Commisskm    requested    that    Alabama 
Power  Ccxnpany  (the  Compcuny)   abow 


NOTICES 

ca  ise.  If  any  there  be:  (1)  Why  the  Com- 
pa  ly  should  not  accept  and  comply  with 
th  !  Commission's  orders  of  August  4, 
19  iO.  as  modified  on  rehearing  by  Com- 
m  ssion  orders  of  September  16.  1960  in 
Project  Noe.  2146  and  618;  and  (2)  why 
th ;  application  of  the  Company  for  li- 
ce ise  for  Project  No.  2203  should  not  be 
dii  missed  without  further  proceedings. 
A  reply  was  filed  by  the  Company  on 
October  2,  1961,  in  which  it  moved  for 
dismissal  of  the  show  cause  order  and 
re  luested  an  oral  argument  or  a  hearing. 

n  that  reply,  the  Company  stated: 
"I  is  the  Company's  opinion,  as  is  set 
f o  th  in  documents  heretx)fore  filed  by 
it  vith  the  Commission,  that  the  develop- 
mi  ^nts  provided  for  in  such  amendments 
w(re  and  are  not  economically  feasible 
be  ;ause  th<  amendments  do  not  provide 
th ;  necessary  assurance  of  continued  use 
of  waters  required  for  the  economic  op- 
er  ition  of  Jordan  No.  2  development  dur- 
in ',  the  duration  of  the  license  under 
wl  lich  it  was  to  be  included."  Although 
th;  Company  states  that  it  is  willing  to 
"regotiate,"  it  did  not  submit  with  its 
re  )ly  any  proposal  for  the  assurance  of 
CO  itinued  use  of  water  which  it  alleges 
is  required  for  the  economic  operation 
of  the  Jordan  No.  2.  In  order  for  such 
prDposal  to  be  acceptable  it  must,  of 
coirse,  include  a  proposal  which  would 
m  ike  the  Jordan  No.  1  development  eco- 
nc  mic  as  a  source  of  dependable  capacity 
in  the  system  of  the  Company  and  in 
ot  ler  systems  of  the  area  in  the  event 
ar  other  entity  should  take  over  and  op- 
erite  that  development  under  the  pro- 
vii  ;ions  of  section  14  or  15  of  the  Federal 
Pc  wer  Act. 

By  Order  issued  Augiist  4,  1960  the 
C<  mmission  authorized  amendment  of 
th  e  license  for  the  Mitchell  Project  No. 
85  of  Alabama  Power  Company,  so  as  to 
p<  rmit  the  installation  of  concrete  but- 
tr'sses.  piers  and  additional  spillway 
ga  tes  in  the  existing  dam.  the  raising  of 
the  power  pool  from  elevation  312  feet 
to  317  feet,  the  Increasing  of  the  spill- 
w!  ty  capacity  from  248.000  cf s  to  500.000 
cf  s  and  the  construction  of  a  powerhoiise 
at  dition  at  the  existing  dam  with  an 
ac  ditional  generating  unit  of  65,000  kw 
in  italled  capcu;lty.  In  its  order  the  Com- 
m  ssion  stated  that  the  capital  invest- 
m  !nt  for  the  above  changes  in  the  proj- 
ec  ;  works  of  Project  No.  82  is  estimated 
to  be  $10,256,000  find  the  net  annual 
benefits  are  estimated  to  amount  to 
$2  93,000  (24  FPC  115.  116).  The  re- 
development proposed  for  Mitchell  ProJ- 
ec ;  No.  82  would  increase  the  dependable 
capacity  of  the  project  from  70.500  to 
13  3,000  kw  or  an  increase  of  62.500  kw 
of  dependable  capacity.  It  would  in- 
crjase  the  annual  energy  from  399.4  to 
51B.6  million  kilowatt  hoxirs.  or  an  In- 
crease of  119.2  million  kilowatt  hours. 

The  license  for  Project  No.  82  expires 
in  1971.  In  its  application  for  rehearing 
oi  the  August  4, 1960  order,  the  Company 
St  ited,  among  other  things,  that  it  would 
n<it  be  economically  feasible  for  it  to 
ac  cept  the  amendment  because  it  would 
hj  ve  only  a  short  period  of  assiired  en- 
jo  irment  ot  the  gubstantlal  Investment  it 


would  be  reqiilred  to  make  in  the  pro- 
posed redevelopment.  In  its  order  of 
September  16,  1960.  the  Commission 
granted  the  application  for  rehearing  in 
Project  No.  82  and  stayed  its  order  issued 
August  4,  1960  pending  further  order  of 
the  Commission. 

The  Commission  has  not  undertaken 
to  amend  the  licenses  for  Project  Nos. 
2146,  618.  and  82  without  the  consent  of 
the  Company.  See.  Alabama  Power  Co., 
v.  FPC.  291  P.  2d  558.  However,  it  ap- 
p>ears  that  the  request  of  the  Company 
for  an  oral  argiunent  or  a  hearing  is  in- 
consistent with  its  theory  that  the  licen- 
ses could  be  amended  only  with  the  con- 
sent of  the  Company,  in  that  neither  an 
oral  argument  nor  a  hearing  is  an  ap- 
propriate place  to  "negotiate"  for  an 
amendment  of  a  license.  Moreover,  the 
Company  has  not  shown  good  cause  for  a 
dismissal  of  the  order  to  show  cause  is- 
sued September  1.  1961. 

The  Commission  finds:  It  is  ap- 
propriate and  in  the  public  interest  that 
this  proceeding  br  supplemented  to  in- 
clude Mitchell  Project  No.  82.  that  the 
Company  be  given  further  opportunity  to 
submit  a  plan  or  projwsal  for  the  opera- 
tion of  the  Jordan  No.  1  and  Jordan  No. 
2  developments,  and  that  the  aforesaid 
motion  for  dismissal  of  the  show  cause 
order  of  September  1.  1961  and  request 
for  oral  argument  or  hearing  be  denied. 

The  Commission  orders: 

(A)  The  aforesaid  motion  for  dismis- 
sal of  the  Show  Cause  order  issued  Sep- 
tember 1.  1961  and  for  oral  argument  or 
hearing,  is  denied. 

(B)  Alabama  Power  Company  shall, 
within  thirty  (30)  days  from  the  date  of 
issuance  of  this  order,  show  cause,  if  any 
there  be  (1)  why  and  to  what  extent 
the  aforesaid  estimated  net  annual  bene- 
fits in  the  amount  of  $293,000  resulting 
from  the  aforesaid  changes  in  Project 
No.  82,  are  erroneous,  and  (2)  why  and  to 
what  extent  it  would  not  otherwise  be 
economically  feasible  for  it  to  accept  the 
amendment  of  license  for  Project  No.  82 
provided  in  the  order  of  August  4. 1960. 

(C)  The  Company  is  requested  to  file, 
within  thirty  (30)  days  from  issuance  of 
this  order,  a  plan  or  proposal  for  the  as- 
surance of  continued  use  of  water  re- 
quired for  the  economic  operation  of 
Jordan  No.  2  development,  which  if 
adopted.  wo\ild  make  the  Jordan  No.  1 
development  economic  as  a  source  of  de- 
pendable capacity  in  the  system  of  the 
Company  and  in  other  systems  in  the 
area  in  the  event  some  other  entity 
should  take  over  and  operate  the  latter 
development  in  accordance  with  the  pro- 
visions of  section  14  or  15  of  the  Act. 

(D)  Further  action  by  the  Commission 
in  this  proceeding  will  be  held  in  abey- 
ance pending  the  filing  of  data  as  pro- 
vided in  paragraphs  (B)  and  (C)  of  this 
order  and  pending  consideration  of  such 
data  by  the  Commission. 

By  the  Commission. 

Joseph  H.  Gutridk. 
Secretary. 

[P.R.   Doc.   61-12062;    PUed,   Dec.  20.   1961; 
8:46  ajn.] 
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Thursday,  December  21, 1961 

[Docket  No.  C;P62-741 

HOUSTON  TEXAS  GAS  AND  OIL 
CORP. 

Notice  of  Application  and  Date  of 
Hearing 

December  15. 1961. 

Take  notice  that  on  September  22. 
1961.  Houston  Texas  Gas  and  Oil  Cor- 
poration (Applicant),  Post  Office  Box 
10400,  St.  Petersburg  33,  Florida,  filed 
an  application,  as  supplemented  on  No- 
vember 2.  1961,  in  Docket  No.  CP62-74, 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act,  for  a  certificate  of  p^iblic  con- 
venience and  necessity  authorizing  the 
construction  and  operation  of  certain 
gas  pipeline  facilities  in  order  to  sell  and 
deliver  natural  gas  on  a  firm  and  inter- 
ruptible  basis  to  two  new  direct  indus- 
trial customers  in  the  Port  Tampa  area, 
Florida,  all  as  more  fully  set  forth  in 
the  application,  as  supplemented,  on  file 
with  the  Commission  and  open  to  public 
insF>ection. 

Applicant  proix)ses  to  construct  and 
operate  approximately  6.1  miles  of  4-inch 
lateral  pipeline  extending  from  a  point 
of  interconnection  with  its  8-inch  lateral, 
serving  the  Bartow  Plant  of  the  Florida 
Power  Corporation,  Pinellas  County, 
Florida,  and  across  Old  Tampa  Bay  to 
the  industrial  plants  of  National  Gypsum 
Company  (Gypsum)  and  Tiffany  Tile 
Corporation  (Tiffany),  together  with 
metering  and  regulating  facilities.  Ap- 
plicant states  that  Gypsum  will  use  nat- 
ural gas  in  the  processes  of  drying  and 
calcining  of  gypsum  rock  and  in  the  dry- 
ing of  gypsum  board,  and  that  Tiffany 
will  use  natural  gas  for  firing  kilns  in 
the  process  of  manufacturing  glazed 
ceramic  tile.  The  application  shows  that 
both  Gypsum  and  Tiffany  prefer  natural 
gas  in  their  manufacturing  processes 
because  of  fuel  economy,  improved  qual- 
ity of  finished  products  and  increased 
plant  productivity. 

Pursuant  to  contracts  entered  into 
with  the  two  industrial  customers,  Ap- 
plicant will  sell  and  deliver  the  following 
maximum   daily   quantities   of   natural 

gas: 

Therms 

Gypsum,  preferred  Interruptlble 35. 8(M) 

Tiffany: 

Firm —         820 

Preferretl    Interruptlble 5.860 

The  estimated  cost  of  the  proposed 
construction  of  facilities  is  $300,000. 
which  cost.  Applicant  states,  will  be 
financed  from  internally  generated 
funds. 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  on  January 
11,  1962,  at  9:30  a.m.,  e.s.t.,  in  a  Hear- 
ing Room  of  the  Federal  Power  Com- 
mission, 441  G  Street  NW..  Washington, 


FEDERAL  REGISTER 

D.C..  concerning  the  matters  involved 
in  and  the  issues  presented  by  such  ap- 
plication: Provided,  however.  That  the 
Commission  may.  after  a  non-contested 
hearing,  dispose  of  the  prcx;eedings  pur- 
suant to  the  provisions  of  §  1.30(c)  (1)  or 
(2)  of  the  Commission's  rules  of  prac- 
tice and  procedure.  Under  the  procedure 
herein  provided  for.  unless  otherwise  ad- 
vised, it  will  be  unnecessary  for  Appli- 
cant to  appear  or  be  represented  at  the 
hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com- 
mission, Washington  25.  D.C.,  in  accord- 
ance with  the  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  on  or  before 
January  5,  1962.  Failure  of  any  party 
to  appear  at  and  participate  in  the  hear- 
ing shall  be  construed  as  waiver  of  and 
concurrence  in  omission  herein  of  the 
intermediate  decision  procedure  in  cases 
where  a  request  therefor  is  made. 

Joseph  H.  Gutride, 
Secretary. 

|F.R.   Doc.   61-12063;    Filed,   Dec.   20,   1961; 
8:45ajn.| 


(Docket  No.  0162-627) 

HUMBLE  OIL  &  REFINING  CO. 

Order  To  Show  Cause  and  Fixing  Date 
for  Hearing 

December  13, 1961. 

It  has  come  to  the  attention  of  the 
Commission  (through  published  reports 
in  various  journals  of  the  oil  and  gas 
industry)  that  Humble  Oil  &  Refining 
Company  (Humble),  a  natural-gas  com- 
pany heretofore  found  subject  to  the 
jurisdiction  of  the  Federal  Power  Com- 
mission (14  FPC  1193).  has  announced 
a  plan  to  acquire  the  assets  of  Olin  Oil 
it  Gas  Corporation  (Olin  Oil  &  Gas) 
through  an  exchange  of  stock  for  the 
assets  of  the  latter  company.  It  appears 
that  a  vote  by  the  stockholders  of  Olin 
Oil  &  Gas  to  consummate  the  proposed 
transfer  of  assets  to  Humble  is  imminent. 

Olin  Oil  &  Gas  Corporation  is  a  Dela- 
ware corporation  with  its  principal  place 
of  business  at  1700  Commerce  Buil(^ng, 
New  Orleans.  Louisiana.  On  December 
29,  1953,  Olin  Oil  &  Gas  acquired  the.  en- 
tire capital  stock  of  Olin  Interstate  Cor- 
poration, a  natural-gas  transmission 
company  (17  FPC  686).  which  subse- 
quently changed  its  name  to  Olin  Gas 
Transmission  Corporation  (Olin  Gas 
Transmission).  Olin  Gas  Transmission 
is  engaged  in  the  interstate  transporta- 
tion and  sale  of  natural  gas  subject  to 
the  jurisdiction  of  the  Federal  Power 
Commission  and  is  a  wholly-owned  sub- 
sidiary of  Olin  Oil  &  Gas.     (17  FPC  697.) 

Section  7(c)  of  the  Natural  Gas  Act 
provides  that  "No  natural-gas  company 
•  •  •  shall  engage  in  the  transporta- 
tion or  sale  of  natural  gas,  subject  to  the 
jurisdiction  of  the  Commission,  or  un- 
dertake the  construction  or  extension 
of  any  facilities  therefor,  or  acquire  or 
operate  any  such  facilities  •  •  •  unless 
there  is  in  force  with  respect  to  such  na- 
tural-gas company  a  certificate  of  public 
convenience  and  necessity."    The  pro- 
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posed  acquisition  by  Himible  of  the  facil- 
ities of  Olin  Gas  Transmission  through 
the  purchase  of  the  assets  of  Olin  Oil 
&  Gas  may  be  subject  to  the  Commis- 
sion's Jurisdiction  under  section  7(c)  of 
the  Act.' 

Humble  has  not  filed  any  application 
pursuant  to  Section  7  of  the  Natural  Gas 
Act  for  permission  to  acquire  the  facil- 
ities of  Olin  Gas  Transmission,  which 
acquisition  will  result  from  the  exchange 
of  stock  between  Humble  and  Olin  Oil 
&  Gas. 

The  Commission  finds :  It  is  necessary 
and  appropriate  in  the  public  interest 
and  for  the  purpose  of  carrying  out  the 
provisions  of  the  Natural  Gas  Act,  par- 
ticularly section  7  thereof,  that  proceed- 
ings be  instituted  by  the  Commission,  on 
its  own  motion,  requiring  Humble  Oil  ti 
Refining  Company  to  show  cause,  if  any 
there  be,  why  it  should  not  be  required  to 
comply  with  the  provisions  of  t^e  Na- 
tural Gas  Act  and  why  it  should  not  file 
an  application  pursuant  to  section  7(c) 
thereof  to  acquire  by  stock  ownership  the 
facilities  of  Olin  Gas  Transmission. 

The  Commission  orders: 

(A)  Humble  Oil  &  Refining  Company 
shall  show  cause,  if  any  there  be,  at  the 
hearing  directed  in  paragraph  (B) 
hereof,  why  it  should  not  be  required 
forthwith  to  comply  with  all  of  the  pro- 
visions of  the  Natural  Gas  Act,  including, 
particularly,  section  7(c)  thereof  and 
why  it  should  not  file  an  application  for 
a  certificate  of  public  convenience  and 
necessity  to  acquire  by  stock  ownership 
the  facilities  of  OUn  Gas  Transmission. 

(B)  Pursuant  to  the  authority  con- 
tained inr  and  subject  to  the  authority 
conferred  up>on  the  Federal  Power  Com- 
mission by  the  Natural  Gas  Act,  includ- 
ing particularly  sections  7,  14.  15.  and 
16,  and  the  Commission's  rules  and  regu- 
lations under  that  Act.  a  public  hearing 
shall  be  held  commencing  March  27. 
1962  at  10:00  a.m.,  e.s.t..  in  a  hearing 
room  of  the  Federal  Power  Commission. 
441  G  Street  NW..  Washington.  D.C., 
concerning  the  matters  involved  and  the 
issues  presented  in  this  proceeding,  as  set 
forth  in  paragraph  (A)  hereof. 

By  the  Commission. 

Joseph  H.  Gutride, 
Secretary. 

(P.R.   Doc.   61-12065:    Filed,   Dec.   20.    1961; 
8:45  ajn.l 


[Docket  No.  RI62-217) 

J.  M.  HUBER  CORP. 

Order  Providing  for  Hearing  on  and 
Suspension  of  Proposed  Change 
in   Rate 

December  13. 1961. 
On  November  13.  1961,  J.  M.  Huber 
Corporation  (Huber)  *  tendered  for  filing 
a  proposed  change  in  its  presently  ef- 
fective rate  schedule  for  sale  of  natural 


iCf.,  People  of  the  State  of  California  v. 
FP.C.  and  El  Paso  Natural  Oaa  Company 
(No.  16687  In  USCA,  DC)  decided  March 
80. 1961. 

'Address:  2401  East  Second  Avenue,  Den- 
ver 6,  Colo. 
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gas  subject  to  the  jiirisdicUon  of  the 

Commission.      The    proposed    change. 

which  constitutes  an  increased  rate  and 

charge,  is  contained  in  the  following  des- 
ignated filing: 

Description:  Notice  of  Change,  dated  Novem- 
ber 10.  1961. 

Purchaser  and  producing  area:  Northern 
Natural  Gas  Co.  (W.  Panhandle  Field. 
Hutchinson  and  Carson  Counties.  Tex.) 
R.R.  District  No.  10). 

Rate  schedule  designation:  Supplement  No. 
8  to  Ruber's  FPC  Ga«  Rate  Schedule  No.  2. 

Effective  date:  December  14,  1961  (stated  ef- 
fective date  Is  the  effective  date  proposed 
by  Ruber). 

Proposed  rate:  11.54161  cent*  per  Mcf. 

Effective  rates:  11.0  cents  per  Mcf. 

Annual  increase:  $9,424. 

Pressure  base:  14.65  psla. 

The  proposed  rate  exceeds  the  appli- 
cable area  price  level  as  set  forth  in  the 
Commissiwi's  Statement  of  General 
Policy  No.  61-1  and  the  amendments 
thereto. 

The  proposed  increased  rate  may  be 
unjust,  unreasonable,  unduly  discrimi- 
natory or  preferential,  or  otherwise 
unlawful. 

The  Commission  finds:  It  Is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis- 
sion enter  upon  a  hearing  concerning  the 
lawfulness  of  the  proposed  change,  and 
that  Supplement  No.  8  to  Ruber's  FPC 
Gas  Rate  Schedule  No.  2  be  suspended 
and  the  use  thereof  deferred  as  herein- 
after ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from  the 
Secretary  concerning  the  lawfulness  of 
the  proposed  increased  rate  and  charge 
contained  in  Supplement  No.  8  to  Ruber's 
FPC  Gas  Rate  Schedule  No.  2. 

(B)  Pending  such  hearing  and  de- 
cision thereon,  said  supplement  be  and 
it  is  hereby  suspended  and  the  use  there- 
of deferred  until  May  14,  1962,  and 
thereafter  until  such  further  time  as 
It  is  made  effective  in  the  manner  pre- 
scribed by  the  Natural  Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  sxispension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Notices  of  intervention  or  peti- 
tions to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washing- 
ton 25,  D.C.,  in  accordance  with  the  rules 
of  practice  and  procedure  (18  CFR  1.8 
and  1.37(f))  on  or  before  February  2, 
1962. 

By  the  Commission. 

J06EPH  H.  Gxrruoc. 
Secretary. 

[FB.   Doc.   61-13064:   FUed.  Dec.  20.   1961; 
8:46  ajn.] 


NOTICES 

SECURmES  AND  EXCHANGE 
COMMISSION 

[Pile  No.  812-1470] 

ALASKA-NORTH  AMERICAN 
INVESTMENT  CO. 

N  >tice  of  Filing  of  Application  for 
Order  of  Exemption  To  Permit  Pur- 
chase of  Securities  During  Under- 
writing 

December  14, 1961. 

Notice  is  hereby  given  that  the  Alaska- 
N)rth  American  Investment  Company 
('  Applicant")  (1816  Jefferson  Place  NW.. 
^  ashington.  D.C),  has  filed  an  applica- 
ti  m  pursuant  to  section  10(f>  of  the  In- 
v<stment  Company  Act  of  1940  ("Act") 
fc  r  an  order  of  the  Commission  exempt- 
irg  from  the  provisions  of  section  10(f) 
o  the  Act.  the  proposed  purchase  by  the 
Aaplicant  of  1.000  shares  of  common 
stock  of  the  United  Servomation  Corp. 
('  USC")  which  is  a  portion  of  a  355.000 
s:  tare  offering  of  $1.00  par  value  capital 
s  ock  expected  to  be  offered  to  the  pubUc 
a  ;  soon  as  the  registration  statement  on 
F)rm  S-1  filed  on  September  22,  1961, 
o  USC  shall  be  made  effective  pursuant 
t<   the  Securities  Act  of  1933. 

Auchincloss,  Parker  &  Redpath  is  a 
n  ember  of  the  underwriting  group  which 
is  offering  the  securities  on  a  firm  com- 
n  itment  basis.  Milton  Lyons  is  a  part- 
n  er  of  that  firm  and  he  is  also  a  director 
o  ■  Applicant. 

The  exemption  contained  in  Rule 
l)f-3  promulgated  under  the  Act  may 
r  Dt  be  available  since  the  sales  commis- 
s  on  applicable  to  the  offering  may  ex- 
c;ed  7  percent  of  the  public  offering 
price.     Applicant   will   pay    the   public 

0  Tering  price  in  effect  on  the  first  full 
c  ay  of  the  offering.    The  price  has  not 

1  een  fixed  but  it  is  expected  that  it  will 
rot  exceed  $18.00  per  share. 

Section  10(f)  of  the  Act  provides, 
among  other  things,  that  no  registered 
iivestment  company  shall  knowingly 
purchase  or  otherwise  acquire,  during 
t  le  existence  of  any  underwriting  syndi- 
c  ite,  any  security  (except  a  security  of 
\  hich  such  company  is  the  issuer)  a 
I  rincipal  underwriter  of  which  is  a  per- 
s  an  of  which  a  director  of  such  registered 
iivestment  company  is  an  aflBliated 
I  erson.  The  Commission  may  exempt  a 
transaction  from  this  prohibition  if  and 
t3  the  extent  that  such  exemption  is 
(onsistent  with  the  protection  of  in- 
vestors. Since  one  of  the  Applicant's 
( irectors  is  an  affiliated  person  of  a  firm 
i  1  the  group  offering  the  stock,  the  pur- 
<  base  thereof  by  Applicant  is  subject  to 
me  provisions  of  section   10(f)   of  the 

iLCt. 

The  application  states  that  the  pro- 
losed  investment  in  USC  would  be  a 
desirable   and   suitable  investment   for 
le  Applicant,  that  the  purchase  will  be 
lade  through  non-affiliated  members  of 
_ie  vmderwriting  group,  that  the  amount 
)roposed  to  be  purchased  will  not  exceed 
percent  of  the  total  common  stock 
leing   offered   by   USC   and   that   the 


amount  paid  will  not  exceed  3  percent 
of  Applicant's  total  assets. 

Notice  is  further  given  that  any  in- 
terested person  may.  not  later  than  De- 
cember 29,   1961,  at  5:30  p.m.,  submit 
to  the  Commission  in  writing  a  request 
for  a  hearing  on  the  matter  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be   notified   if   the   Commission   should 
order    a    hearing    thereon.     Any    such 
communication    should    be    addressed: 
Secretary,     Securities     and     Exchange 
Commission.    Washington    25.   D.C.     A 
copy  of  such  request   shall   be   served 
personally  or  by  mail  (air  mail  if  the 
person  being  served  is  located  more  than 
500  miles  from  the  point  of  mailing) 
upon  applicant.     Proof  of  such  service 
(by  affidavit  or  in  case  of  an  attorney- 
at-law   by   certificate)    should  be   filed 
contemporaneously    with    the    request. 
At  any  time  after  said  date,  as  provided 
by  Rule  0-5  of  the  rules  and  regulations 
promulgated   under   the  Act,   an  order 
disposing  of  the  application  herein  may 
be  issued  by  the  Commission  upon  the 
basis  of  the  showing  contained  in  said 
application,  unless  an  order  for  hearing 
upon  said   application   shall   be   issued 
upon  request  or  upon  the  Commission's 
own  motion. 

By  the  Commission. 

[SKALl  Orval  L.  DitBois, 

Secretary. 

[P.R.   Doc.    61-12077:    Filed,   Dec.   20.    1961; 
8:47  am.] 


[FUeNo.  1-3848] 

APEX  MINERALS  CORP. 
Order  Summarily  Suspending  Trading 

December  15, 1961. 

The  common  stock.  $1.00  par  value, 
of  Apex  Minerals  Corporation,  being 
listed  and  registered  on  the  San  Fran- 
cisco Mining  Exchange,  a  national  se- 
curities exchange ;  and 

The  Commission  being  of  the  opinion 
that  the  public  interest  requires  the 
summary  suspension  of  trading  in  such 
security  on  such  Exchange  and  that  such 
action  is  necessary  and  appropriate  for 
the  protection  of  investors;  and 

The  Commission  being  of  the  opinion 
further  that  such  suspension  is  neces- 
sary in  order  to  prevent  fraudulent,  de- 
ceptive or  manipulative  acts  or  prac- 
tices, with  the  result  that  it  will  be 
unlawful  under  section  15(c)(2)  of  the 
Securities  Exchange  Act  of  1934  and 
the  Commission's  Rule  15c2-2  thereun- 
der for  any  broker  or  dealer  to  make 
use  of  the  mails  or  of  any  means  or 
instrumentality  of  interstate  commerce 
to  effect  any  transaction  in,  or  to  induce 
or  attempt  to  induce  the  purchase  or 
sale  of  such  security,  otherwise  than  on 
a  national  securities  exchange: 

It  is  ordered.  Pursuant  to  section 
19(a)(4)  of  the  Securities  Exchange 
Act  of  1934  that  trading  in  said  security 
on  the  San  Francisco  Mining  Exchange 


Thursday f  December  21, 1961 

be  summarily  suspended  in  order  to  pre- 
vent fraudulent,  deceptive  or  manipula- 
tive acts  or  practices,  this  order  to  be 
effective  for  a  period  of  ten  (10)  days, 
December  17,  1961,  to  December  26, 1961, 
both  dates  inclusive. 

By  the  Commission. 

[SEAL]  Orval  L.  DuBois, 

Secretary. 

(P.R.   Doc.   61-12078;    Filed,   Dec.   20.    1961; 
8:47  a.m.] 


[File  No.  812-1468] 

UNITED  FUNDS,  INC. 

Notice  of  Filing  of  Application  for 
Order  for  Exemption  To  Permit  Pur- 
chase of  Securities  During  Under- 
writing 

December  14,  1961. 

Notice  Is  hereby  given  that  United 
Funds,  Inc.  ("Applicant")  (20  West  Ninth 
Street,  Kansas  City  6,  Mo.) ,  has  filed  an 
application  pursuant  to  section  10(f)  of 
the  Investment  Company  Act  of  1940 
("Act")  for  an  order  of  the  Commission 
exempting  from  the  provisions  of  section 
10(f)  of  the  Act  and  Rule  lOf-3  there- 
under, the  proposed  purchase  by  the  Ap- 
plicant of  up  to  20.000  outstanding  shares 
of  Common  Stock  of  Russell  Stover 
Candies,  Inc.  ("Russell  Stover"),  which 
is  a  portion  of  a  secondary  130,000  share 
offering  of  $1.00  par  value  capital  stock 
expected  to  be  offered  to  the  public  as 
soon  as  the  registration  statement,  Form 
S-1,  filed  November  1,  1961,  of  Russell 
Stover  shall  be  made  effective  pursuant 
to  section  8(a)  of  the  Securities  Act  of 
1933. 

Harriman  Ripley  &  Co.,  Incorporated 
and  Stem  Brothers  &  Co.  are  the  prin- 
cipal underwriters  of  the  issue  on  a  firm 
commitment  basis.  Paulen  E.  Burke, 
affiliated  with  Barret  Fitch  North  &  Com- 
pany, one  of  the  underwriters,  is  also  a 
director  of  the  Applicant. 

The  exemption  provided  by  Rule  lOf-3 
of  the  rules  and  regulations  promulgated 
under  the  Act  is  unavailable  since  the 
proposed  purchase  of  20,000  shares  of  the 
130,000  shares  offering  will  be  in  excess 
of  the  said  Rules  limitation  of  exempted 
purchases  to  3  percent  of  the  amount  of 
the  offering.  The  price  to  be  paid  will 
be  equal  to  the  public  offering  price  in 
effect  on  the  first  full  day  of  the  offering. 

Section  10(f)  of  the  Act  provides, 
among  other  things,  that  no  registered 
investment  company  shall  knowingly 
purchase  or  otherwise  acquire,  during  the 
existence  of  any  underwriting  or  selling 
syndicate,  any  security  (except  a  security 
of  which  such  company  is  the  issuer)  a 
principal  underwriter  of  which  is  a  per- 
son of  which  a  director  of  such  registered 
investment  company  is  an  affiliated  per- 
son. The  Commission  may  exempt  a 
transaction  from  this  prohibition  if  and 
to  the  extent  that  such  exemption  is 
consistent  with  the  protection  of  in- 
vestors. Since  one  of  the  Applicant's 
directors  is  an  affiliated  person  of  one 
of  the  underwriters  offering  the  stock, 
the  purchase  thereof  by  the  Applicant  is 
subject  to  the  provisions  of  section  10(f) 
of  the  Act. 
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The  Applicant  in  support  of  its  appli- 
cation asserts  that  the  proposed  invest- 
ment in  Russell  Stover  Is  consistent  with 
Applicant's  investment  objectives  and 
policies  and  is  not  proposed  for  the  pur- 
pose of  stimulating  the  market  in  Russell 
Stover  securities  or  for  the  purpose  of 
relieving  the  underwriters  of  securities 
otherwise  unmarketable,  that  the  terms 
of  the  purchase,  if  consummated,  are 
fair  and  reasonable,  that  the  amount' 
paid  will  not  exceed  3  perceiifr  of  the 
Applicant's  total  assets,  and  that,  except 
for  the  3  percent  limitation  of  Rule  lOf- 
3(d) .  the  purchase  will  meet  all  require- 
ments of  said  rule. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Decem- 
ber 29,  1961  at  5:30  p.m..  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  interest, 
the  reason  for  such  request  and  the  issues 
of  fact  or  law  proposed  to  be  contro- 
verted, or  he  may  request  that  he  be 
notified  if  the  Commission  shall  order  a 
hearing  thereon.  Any  such  communica- 
tion should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington  25,  D.C.  A  copy  of  such  re- 
quest shall  be  served  personally  or  by 
mail  (air  mail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicant.  Proof 
of  such  service  (by  affidavit  or  in  case 
of  an  attomey-at-law  by  certificate) 
should  be  filed  contemporaneously  with 
the  request.  At  any  time  after  said  date, 
as  provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  may  be  issued  by  the  Commission 
upon  the  basis  of  the  showing  contained 
in  said  application,  unless  an  order  for 
hearing  upon  said  application  shall  be 
issued  upon  request  or  upon  the  Com- 
mission's own  motion. 

By  the  Commission. 

[SEAL]  Orval  L.  DttBois, 

Secretary. 

1F.R.    Doc.    61-12079;    Filed,  Dec.    20,    1961; 
8:47  a.m.] 


SMALL  BUSINESS  ADMINISTRA- 
TION 

[Delegation  of  Authority  No.  30-X-8 
(Rev.  3)] 

BRANCH  MANAGER,  LITTLE  ROCK, 
ARKANSAS 

Delegation  Relating  to  Financial  As- 
sistance, Procurement  and  Techni- 
cal Assistance  and  Administrative 
Functions 

I.  Pursuant  to  the  authority  delegated 
to  the  Deputy  Regional  Director  by  Dele- 
gation of  Authority  No.  30-X-19.  Revi- 
sion 1,  dated  October  13.  1961,  (26  F.R. 
10717) ,  there  Is  hereby  redelegated  to  the 
Branch  Manager,  Little  Rock  Branch 
Office,  Small  Business  Administration, 
the  authority: 
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A.  Financial  assistance.  1.  To  ap- 
prove or  decline  direct  business  loans  in 
an  {miount  not  exceeding  $20,000. 

2.  To  approve  or  decline  participation 
business  loans  in  an  amount  not  exceed- 
ing $100,000. 

3.  To  approve  or  decline  disaster  loans 
in  an  amount  not  exceeding  $50,000. 

4.  To  approve  or  decline  limited  loan 
participation  loans. 

5.  To  approve  or  decline  Simplified 
Bank  Loan  Participation  loans  in  an 
amoimt  not  exceeding  $150,000. 

6.  To  approve  or  decline  Small  Loans 
in  an  amount  not  exceeding  $12,000. 

7.  To  disburse  approved  loans. 

8.  To  enter  into  Business  Loan  and 
Disaster  Loan  Participation  Agreements 
with  banks. 

9.  To  execute  loan  authorizations  for 
Washington  approved  loans  and  for 
loans  approved  under  delegated  author- 
ity, said  execution  to  read  as  follows: 


By 


(Name) ,  Administrator. 


(Name) 
Branch  Manager. 


10.  To  cancel,  reinstate,  modify  and 
amend  authorizations  for  business  or 
disaster  loans  (within  the  above  amount 
standards) . 

11.  To  extend  the  disbursement  period 
on  all  loan  authorizations  or  undisbursed 
portions  of  loans. 

12.  To  approve,  when  requested,  in  ad- 
vance of  disbursement,  conformed  copies 
of  notes  and  other  closing  documents  and 
certify  to  the  participating  bank  that 
such  documents  are  in  compliance  with 
the  participation  authorization. 

13.  To  approve  service  charges  by  par- 
ticipating bank  not  to  exceed  2  percent 
per  annum  on  the  outstanding  balance 
in  connection  with  construction  loans 
and  loans  involving  accounts  receivable 
and  inventory  financing. 

14.  To  take  all  necessary  actions  to 
effect  the  servicing,  administration  and 
collection  of  all  current  loans  having  an 
outstanding  balance  not  in  excess  of 
$100,000. 

B.  Procurement  and  technical  a^Hst- 
ance.  (1)  To:  (a)  Determine  joint  set- 
asides  for  Government  procurements  and 
sales;  (b)  determine  the  need  for  repre- 
sentation a1>  procurement  and  disposal 
centers;  and  (c)  develop  with  Govern- 
ment procurement  and  disposal  agencies 
required  local  procedures  for  implement- 
ing established  interagency  policy 
agreements. 

C.  Administrative.  (1)  To  administer 
oaths  of  office. 

(2)  To  approve  annual  and  sick  leave, 
except  advanced  annual  and  sick  leave, 
for  employees  under  his  supervision. 

(3)  To  rent  motor  vehicles  from  the 
General  Services  Administration  and  to 
rent  garage  space  for  the  storage  of  such 
vehicles  when  not  furnished  by  GSA. 

(4)  To  administratively  approve  all 
types  of  vouchers,  invoices  and  bills  sub- 
mitted by  public  creditors  of  the  Agency 
for  articles  or  services  rendered. 

n.  The  specific  authority  delegated  in 
I.A.  may  not  be  redelegated. 

in.  All  authority  delegated  herein 
may  be  exercised  by  any  SBA  employee 
designated  as  Acting  Branch  Manager. 
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IV.  All  previous  authority  delegated 
by  the  Regional  Director  to  the  Branch 
Manager.  Little  Rock.  Arkansas,  is  here- 
by rescinckd  without  prejudice  to  actions 
taken  under  all  such  delegations  of  au- 
thority prior  to  the  date  hereof. 

Effective  date:  October  13. 1961. 

JAXES  R.  WOOOALL, 

Deputy  Regional  Director,  Small 
Business  Administration,  Re- 
gion X. 

[F.R.   Doc.    «l-ia080;    FUed.   Dec.    20,    IMl; 
8:47  ajn] 


(Delegation   of    Authority   No.   80-X-18 

(Rev.  2)  I 

BRANCH  MANAGER,  LUBBOCK, 
TEXAS 

Dtlegation  Relating  to  Financial  As- 
sistonc*,  Procurement  and  Techni- 
cal Assistance  and  Administrative 
Functions 

L  Pursuant  to  the  authority  delegated 
to  the  Deputy  Regional  Director  by 
Delegation  of  Authority  No.  30-X-19. 
Revision  1.  dated  October  13.  1961  (26 
PJl.  10717),  there  is  hereby  redelegated 
to  the  Branch  Manager,  Lubbock  Branch 
Office,  Small  Business  Administration, 
the  authority : 

A.  Financial  assistance.  1.  To  approve 
or  decline  direct  business  loans  in  an 
amount  not  exceeding  $20,000. 

2.  To  approve  or  decline  participation 
business  loana  in  an  amount  not  exceed- 
ing 1100,000. 

3.  To  approve  or  decline  disaster  loans 
in  an  amount  not  exceeding  $50,000. 

4.  To  approve  or  decline  Umlted  loan 
participation  loans. 

5.  To  approve  or  decline  Simplified 
Bank  Loan  Participation  loans  in  an 
amount  not  exceeding  $150,000. 

6.  To  approve  or  decline  Small  Loans 
in  an  amount  not  exceeding  $12,000. 

7.  To  disburse  approved  loans. 

8.  To  enter  into  Business  Loan  and 
Disaster  Loan  Participation  Agreements 
with  banks. 

9.  To  execute  loan  authorizations  for 
Washington  approved  loans  and  for  loans 
approved  under  delegated  authority,  said 
execution  to  read  as  follows: 


By 


(Name).  Administrator, 


(Name) 
Branch  Manager. 


10.  To  cancel,  reinstate,  modify  and 
amend  authorizations  for  business  or  dis- 
aster loans  (within  the  above  amount 
standards) . 

11.  To  extend  the  disbursement  period 
on  all  loan  authorizations  or  undisbursed 
iwrtions  of  loans. 

12.  To  approve,  when  requested,  in  ad- 
vance of  disbursement,  conformed  copies 
of  notes  and  other  closing  documents  and 
certify  to  the  participating  bank  that 
such  documents  are  in  compliance  with 
the  i)articipation  authorization. 

13.  To  approve  service  charges  by  par- 
ticipating bank  not  to  exceed  2  percent 
per  annum  on  the  outstanding  balance 
In  connection  with  construction  loeois 
and  loans  involving  accounts  receivable 
and  Inventory  financing. 


NOTICES 


14  To  take  all  necessary  actions  to 
effect  the  servicing,  administration  and 
colle  ction  of  all  cvu-rent  loans  having  an 
outstanding  balance  not  in  excess  of 
$100  000. 

B.  Procurement  and  technical  assist- 
anct.  (1)  To:  (a)  Determine  joint  set- 
asid  ;s  for  Government  procurements  and 
salei  ;  (b)  determine  the  need  for  repre- 
sent ition  at  procurement  and  disposal 
cent  ;rs;  and  (c)  develop  with  Govern- 
ment procurement  and  disposal  agencies 
requ  ired  local  procedures  for  implement- 
ing (  stabllshed  interagency  policy  agree- 
ments. 

C,  Administrative.  (1)  To  administer 
oatl  s  of  office. 

(2 )  To  approve  annual  and  sick  leave, 
exc(  pt  advanced  annual  and  sick  leave, 
for  Employees  under  his  supervision. 

(I )  To  rent  motor  vehicles  from  the 
Gensral  Services  Administration  and  to 
rent  garage  space  for  the  storage  of  such 
vch  cles  when  not  furnished  by  GSA. 

(o  To  administratively  approve  all 
typ<  s  of  vouchers.  Invoices  and  bills  sub- 
mit ed  by  public  creditors  of  the  Agency 
for  irticles  or  services  rendered. 

n ,  The  specific  authority  delegated  in 
I. A.  may  not  be  redelegated. 

n  I.  All  authority  delegated  herein  may 
be  c  icercised  by  any  SBA  employee  deslg- 
nat  d  as  Acting  Branch  Manager. 

r  '.  All  previous  authority  delegated  by 
the  Regional  Director  to  the  Branch 
Manager.  Lubbock,  Texas,  is  hereby  re- 
scinded without  prejudice  to  actions 
taki  n  under  all  such  delegations  of  au- 
tho:  ity  prior  to  the  date  hereof. 

Elective  date:  October  13,  1961. 

James  R.  Woodall, 
Deputy  Regional  Director,  Small 
Business  Administration,  Re- 
gion X. 

[Fl|.    Doc.    61-12081:    FUed.   Dec.   20,    19«1; 
8:48  ajn.] 


BRiL 

Dele 


Delegation  of  Authority  No.  30-X-9, 
(Bev.  3)1 

NCH  MANAGER,  SAN  ANTONIO, 
TEXAS 


6.  To  approve  or  decline  Small  Loans 
In  an  amount  not  exceeding  $12,000. 

7.  To  disburse  approved  loans. 

8.  To  enter  into  Business  Loan  and 
Disaster  Loan  Participation  Agreements 
with  banks. 

9.  To  execute  loan  authorizations  for 
Washington  approved  loans  and  for  loans 
approved  under  delegated  authority,  said 
execution  to  read  as  follows : 


By 


(Name),  AdminlBtrator. 


(Name) 
Branch  Manager. 


gation  Relating  to  Financial  As- 
sistance, Procurement  and  Techni- 
<al  Assistance  and  Administrative 
I  unctions 

1,  Pursuant  to  the  authority  delegated 
to  t  le  Deputy  Regional  Director  by  Dele- 
gat  on  of  Authority  No.  30-X-19,  Revi- 
sioi  1.  dated  October  13.  1961  (26  FJl. 
107  7).  there  is  hereby  redelegated  to 
the  Branch  Manager,  San  Antonio 
Branch  Oflflce,  Small  Business  Adminis- 
trajion,  the  authority: 

Financial  assistance.  1.  To  ap- 
proire  or  decline  direct  business  loans 
in  un  amount  not  exceeding  $20,000. 

2.  To  approve  or  decline  participa- 
tioii  biisiness  loans  In  an  amoimt  not 
exceeding  $100,000. 

To  approve  or  decline  disaster  loans 
In  in  amount  not  exceeding  $50,000. 

To  approve  or  decline  limited  loan 
participation  loans. 

To  approve  or  decline  Simplified 
Baik  Loan  Participation  loans  in  an 
am  )unt  not  exceeding  $150,000. 


10.  To  cancel,  reinstate,  modify  and 
amend  authorizations  for  business  or 
disaster  loans  (within  the  above  amount 
standards) . 

11.  To  extend  the  disbursement  pe- 
riod on  all  loan  authorizations  or  un- 
disbursed portions  of  loans. 

12.  To  approve,  when  requested.  In  ad- 
vance of  disbursement,  conformed  copies 
of  notes  and  other  closing  documents  and 
certify  to  the  participating  bank  that 
such  documents  are  in  compliance  with 
the  participation  authorization. 

13.  To  approve  service  charges  by  par- 
ticipating bank  not  to  exceed  2  percent 
per  azmum  on  the  outstanding  balance 
in  connection  with  construction  loans 
and  loans  Involving  accounts  receivable 
and  inventory  financing. 

14.  To  take  all  necessary  actions  to  ef- 
fect the  servicing,  administration  and 
collection  of  all  current  loans  having  an 
outstanding  balance  not  in  excess  of 
$100,000. 

B.  Procurement  and  technical  assist- 
ance. (1)  To:  (a)  Determine  Joint  set- 
asides  for  Government  procurements  and 
sales;  (b)  determine  the  need  for  repre- 
sentation at  procurement  and  disposal 
centers;  and  (c)  develop  with  Govern- 
ment procurement  and  disposal  agencies 
required  local  procedures  for  implement- 
ing established  interagency  policy  agree- 
ments. 

C.  Administrative.  (1)  To  administer 
oaths  of  office. 

(2)  To  approve  annual  and  sick  leave, 
except  advanced  annual  and  sick  leave, 
for  employees  under  his  supervision. 

(3)  To  rent  motor  vehicles  from  the 
General  Services  Administration  and  to 
rent  garage  space  for  the  storage  of  such 
vehicles  when  not  furnished  by  GSA. 

(4)  To  administratively  approve  all 
types  of  vouchers,  invoices  and  bills  sub- 
mitted by  public  creditors  of  the  Agency 
for  articles  or  services  rendered. 

n.  The  specific  authority  delegated  in 
I.A.  may  not  be  redelegated. 

ni.  All  authority  delegated  herein 
may  be  exercised  by  any  SBA  employee 
designated  as  Acting  Branch  Manager. 

rv.  All  previous  authority  delegated 
by  the  Regional  Director  to  the  Branch 
Manager.  San  Antonio,  Texas.  Is  hereby 
rescmded  without  prejudice  to  actions 
taken  under  all  such  delegations  of  au- 
thority prior  to  the  date  hereof. 

Effective  date:    October  13,  1961. 

Jamks  R.  Woodall, 
Deputy  Regional  Director.  Small 
Business  Administration,  Re- 
gion X. 

[PJl.  Doe.  81-12083:    FUed.   Dec.  20.  ISflii 
8:48  ajn.] 


Thursday,  December  21, 1961 

[Delegation  of  Authority  No.  30-X-5 
(Rev.  8)1 

BRANCH  MANAGER,  HOUSTON, 
TEXAS 

Delegation  Relating  to  Financial  As- 
sistance, Procurement  and  Techni- 
cal Assistance  and  Administrative 
Functions 

L  Pursuant  to  the  authority  delegated 
to  the  Deputy  Regional  Director  by  Dele- 
gation of  Authority  No.  30-X-19,  Revi- 
sion 1,  dated  October  13.  1961  (26  F.R. 
10717) .  there  is  hereby  redelegated  to  the 
Branch  Manager,  Houston  Branch  Of- 
fice. Small  Business  Administration,  the 
authority : 

A.  Financial  assistance.  1.  TO  approve 
or  decline  direct  business  loans  in  an 
amount  not  exceeding  $20,000. 

2.  To  approve  or  decline  participation 
business  loans  in  an  amount  not  exceed- 
ing $100,000. 

3.  To  approve  or  decline  disaster  loans 
In  an  amount  not  exceeding  $50,000. 

4.  To  approve  or  decline  limited  loan 
participation  loans. 

5.  To  approve  or  decline  Simplified 
Bank  Loan  Participation  loans  in  an 
amount  not  exceedins^  $150,000. 

6.  To  approve  or  decline  Small  Loans 
in  an  amount  not  exceeding  $12,000. 

7.  To  disburse  approved  loans. 

8.  To  enter  into  Business  Loan  and 
Disaster  Loan  Participation  Agreements 
with  banks. 

9.  To  execute  loan  authorizations  for 
Washington  approved  loans  and  for  loans 
approved  under  delegated  authority,  said 
execution  to  read  as  follows: 


By 


(Name),  Administrator. 


(Name) 
Branch  Manager. 


10.  To  cancel,  reinstate,  modify  and 
amend  authorizations  for  business  or  dis- 
aster loans  (within  the  above  amount 
standards). 

11.  To  extend  the  disbursement  period 
on  all  loan  authorizations  or  undisbursed 
portions  of  loans. 

12.  To  approve,  when  requested,  in 
advance  of  disburs^nent,  conformed 
copies  of  notes  and  other  closing  docu- 
ments and  certify  to  the  participating 
bank  that  such  documents  are  in  com- 
pliance with  the  participation  authori- 
zation. 

13.  To  approve  service  charges  by  par- 
ticipating bank  not  to  exceed  2  percent 
per  annum  on  the  outstanding  balance 
in  connection  with  construction  loans 
and  loans  involving  accounts  receivable 
and  inventory  financing. 

14.  To  take  all  necessary  actions  to 
effect  the  servicing,  administration  and 
collection  of  all  current  loans  having  an 
outstanding  balance  not  in  excess  of 
1100.000. 

B.  Procurement  and  technical  assist- 
ance. (1)  To:  (a)  Determine  Joint  set- 
asides  for  Government  procurements 
and  sales;  (b)  determine  the  need  for 
representation  at  procurement  and  dis- 
posal centers;  and  (c)  develop  with  Gov- 
ernment procurement  and  disposal 
agencies  required  local  procedures  for 
implementing  established  inter-agency 
policy  agreements. 
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C.  Administrative.  (1)  To  administer 
oaths  of  office. 

(2)  To  approve  annual  and  sick  leave, 
except  advanced  annual  and  sick  leave, 
for  employees  under  his  supervision. 

(3)  To  rent  motor  vehicles  from  the 
General  Services  Administration  and  to 
rent  garage  space  for  the  storage  of  such 
vehicles  when  not  furnished  by  GSA. 

(4)  To  administratively  approve  all 
types  of  vouchers,  invoices  and  bills  sub- 
mitted by  public  creditors  of  the  Agency 
for  articles  or  services  rendered. 

II.  The  specific  authority  delegated 
in  I.A.  may  not  be  redelegated. 

m.  All  authority  delegated  herein 
may  be  exercised  by  any  SBA  employee 
designated  as  Acting  Branch  Manager. 

IV.  All  previous  authority  delegated 
by  the  Regional  Director  to  the  Branch 
Manager,  Houston,  Texas,  is  hereby 
rescinded  without  prejudice  to  actions 
taken  under  all  such  delegations  of 
authority  prior  to  the  date  hereof. 

Effective  date :  October  13, 1961. 

J  AMIS  R.  Woodall, 
Deputy  Regional  Director,  Small 
BusiTiess  Administration,  Re- 
gion X. 

|FJl.   Doc.   61-12083;    Filed.   Dec.   20,    1961; 
8:48  a.m. I 


(Delegation  of  Authority  No.  30-X-8 

(Rev.  3)] 

BRANCH  MANAGER,  NEW  ORLEANS, 
LA. 

Delegation  Relating  to  Financial  As- 
sistance, Procurement  and  Techni- 
cal Assistance  and  Administrative 
Functions 

1.  Pursuant  to  the  authority  delegated 
to  the  Deputy  Regional  Director  by 
Delegation  of  Authority  No.  30-X-19, 
Revision  1,  dated  October  13,  1961  (26 
F.R.  10717)  there  is  hereby  redelegated 
to  the  Branch  Manager,  New  Orleans 
Branch  Office.  Small  Business  Adminis- 
tration, the  authority: 

A.  Financial  assistance.  1.  To  ap- 
prove or  decline  direct  business  loans 
in  an  amount  not  exceeding  $20,000. 

2.  To  approve  or  decline  participation 
business  loans  in  an  amount  not  ex- 
ceeding $100,000. 

3.  To  approve  or  decline  disaster  loans 
in  an  amount  not  exceeding  $50,000. 

4.  To  approve  or  decline  limited  loan 
participation  loans. 

5.  To  approve  or  decline  Simplified 
Bajik  Loan  Participation  loans  in  an 
amount  not  exceeding  $150,000. 

6.  To  approve  or  decline  Small  loans 
in  an  amoimt  not  exceeding  $12,000. 

7.  To  disburse  approved  loans. 

8.  To  enter  into  Business  Loan  and 
Disaster  Loan  Participation  Agreements 
with  banks. 

9.  To  execute  loan  authorizations  for 
Washington  approved  loams  and  for 
loans  approved  imder  delegated  author- 
ity, said  execution  to  read  as  follows: 

(Name),  Administrator. 
By 

(Name) 
Branch  Manager. 

10.  To  cancel,  reinstate,  modify  and 
amend  authorizations  for  business  or  dis- 
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aster  loans  (within  the  above  amount 
standards) . 

14.  To  extend  the  disbursement  period 
on  all  loan  authorizations  or  undisbursed 
portions  of  loans. 

12.  To  approve,  when  requested,  in 
advance  of  disbursement,  conformed 
copies  of  notes  and  other  closing  docu- 
ments and  certify  to  the  participating 
bank  that  such  documents  are  in  com- 
pliance with  the  participation  authoriza- 
tion. 

13.  To  approve  service  charges  by  par- 
ticipating bank  not  to  exceed  2  i>ercent 
per  annum  on  the  outstanding  balance 
in  connection  with  construction  loans 
and  loans  Involving  accounts  receivable 
and  inventory  financing. 

14.  To  take  all  necessary  actions  to 
effect  the  servicing,  administration  and 
collection  of  all  current  loans  having 
an  outstanding  balance  not  in  excess  of 
$100,000. 

B.  Procurement  and  technical  assist- 
ance. (1)  To:  (a)  Determine  Joint  set- 
asides  for  Government  procurements  and 
sales;  (b)  determine  the  need  for  rep- 
resentation at  procurement  and  disposal 
centers;  and  (c)  develop  with  Govern- 
ment procurement  and  disposal  agencies 
required  local  procedures  for  implement- 
ing established  inter-agency  policy 
agreements. 

C.  Administrative.  (1)  To  admin- 
ister oaths  of  office. 

(2)  To  approve  annual  and  sick  leave, 
except  advanced  annual  and  sick  leave, 
for  employees  under  his  supervision. 

(3)  To  rent  motor  vehicles  from  the 
General  Services  Administration  and  to 
rent  garage  space  for  the  storage  of  such 
vehicles  when  not  furnished  by  GSA. 

(4)  To  administratively  approve  all 
types  of  vouchers,  invoices  and  bills  sub- 
mitted by  public  creditors  of  the  Agency 
for  articles  or  services  rendered. 

U.  The  specific  authority  delegated  in 
I.A.  may  not  be  redelegated. 

III.  All  authority  delegated  herein 
may  be  exercised  by  any  SBA  employee 
designated  as  Acting  Branch  Manager. 

IV.  All  previous  authority  delegated  by 
the  Regional  Director  to  the  Branch 
Manager,  New  Orleans,  La.,  is  hereby 
rescinded  without  prejudice  to  actions 
taken  under  all  such  delegations  of  au- 
thority prior  to  the  date  hereof. 

Effective  date:  October  13, 1961. 

jAios  R.  Woodall, 
Deputy  Regional  Director,  Small 
Business  Administration,  Re- 
gion X. 

[F.R.    Doc.    61-12084;   Filed,    Dec.  20.    1961; 
8:48  ajn.] 


[Delegation  of  Authority  No.  30-X-7 
(Rev.  4)] 

BRANCH  MANAGER,  OKLAHOMA 
CITY,  OKLA. 

Delegation  Relating  to  Financial  As- 
sistance, Procurement  and  Techni- 
cal Assistance  and  Administrotive 
Functions 

I.  Pursuant  to  the  authority  delegated 
to  the  Deputy  Regional  Director  by  Dele- 
gation of  Authority  No.  30-X-19.  Re- 
vision 1,  dated  October  13,  1961  (26  PJl. 
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10717),  there  la  hereby  redelegated  to 
the  Branch  Manager.  Oklahoma  City 
Branch  Office.  Small  Business  Adminis- 
tration, the  authority : 

A.  Financial  assistance.  1.  To  ap- 
prove or  decline  direct  bxislness  loans  in 
an  amount  not  exceeding  $20,000. 

2.  To  approve  or  decline  participation 
business  loans  In  an  amount  not  ex- 
ceeding $100,000. 

3  To  approve  or  decline  disaster  loans 
In  an  amount  not  exceeding  $50,000. 

4.  To  approve  or  decline  limited  loan 
participation  loans. 

5.  To  approve  or  decline  Slmpunea 
Bank  Loan  Participation  loans  In  an 
amount  not  exceeding  $150,000. 

6.  To  approve  or  decline  Small  Loans 
In  an  amount  not  exceeding  $12,000. 

7.  To  disburse  approved  loans. 

8.  To  enter  Into  Bxislness  Loan  and 
Disaster  Loan  Participation  Agreements 
with  banks. 

9.  To  execute  loan  authorizations  for 
Washington  approved  loans  and  for 
loans  approved  under  delegated  author- 
ity, said  execution  to  read  as  follows: 


NOTICES 

L  The  specific  authority  delegated  in 
I.  X.  may  not  be  redelegated. 

I.  All  authority  delegated  herein  may 

sxerclsed  by  any  SBA  employee  deslg- 
as  Acting  Branch  Manager. 
...  All  previous  authority  degelated  by 
th  !  Regional  Director  to  the  Branch 
Mi  nager,  Oklahoma  City.  Oklahoma,  Is 
heeby  rescinded  without  prejudice  to 
ac  ions  taken  under  all  such  delegations 

authority  prior  to  the  date  hereof. 

Sffectlve  date:  October  13.  1961. 

Jamis  R.  Woodall. 
Deputy  Regional  Director.  Small 
Business  Administration,  Re- 
gion X. 

[fIr.  Doc.   61-12088;    Piled.  Dec.   20,   1961; 
8:48  am.] 


Of 


By 


(Name) ,  Administrator. 

(Name) 
Branch  Manager. 


10.  To  cancel,  reinstate,  modify  and 
amend  authorizations  for  business  or 
disaster  loans,  (within  the  above  amount 
standards). 

11.  To  extend  the  disbursement  period 
on  all  loan  authorizations  or  undisbursed 
portions  of  loans. 

12.  To  approve,  when  requested.  In 
advance  of  disbursement,  conformed 
copies  of  notes  and  other  closing  docu- 
ments and  certify  to  the  participating 
bank  that  such  documents  are  in  com- 
pUance  with  the  participation  author- 
ization. 

13.  To  approve  service  charges  by  par- 
ttclpating  bank  not  to  exceed  2  percent 
per  annum  on  the  outstanding  balance 
In  connection  with  construction  loans 
and  loans  involving  accounts  receivable 
and  inventory  financing. 

14.  To  take  all  necessary  actions  to 
effect  the  servicing,  administration  and 
collection  of  all  current  loans  having  an 
outstanding  balance  not  in  excess  of 

$100,000.  ,      ^  ^ 

B.  Procurement  and  technical  assist- 
ance. (1)  To:  (a)  Determine  joint  set- 
asides  for  Government  prociu-ements  and 
sales;  (b)  determine  the  need  for  repre- 
sentation at  procurement  and  disposal 
centers:  and  (c)  develop  with  Ciovem- 
ment  procurement  and  disposal  agencies 
required  local  procedures  for  implement- 
ing established  inter-agency  policy 
agreements. 

C.  Administrative.  (I)  To  admin- 
ister oaths  of  office. 

(2)  To  approve  annual  and  sick  leave, 
except  advanced  annual  and  sick  leave, 
for  employees  xmder  his  supervision. 

(3)  To  rent  motor  vehicles  from  the 
General  Services  Administration  and  to 
rent  garage  space  for  the  storage  of  such 
Tehicles  when  not  furnished  by  GSA. 

(4)  To  administratively  approve  all 
types  of  vouchers,  invoices  and  bills  sub- 
mitted by  public  creditors  of  the  Agency 
for  articles  or  senrices  rendered. 


(Delegation  of  Authority  No.  30-X-291 

mUnager,  disaster  field  office, 
bay  city,  texas 

Delegation  Rescission 

Notice  is  hereby  given  that  this  dele- 
gitlon  (26  FJl.  10084)  Is  rescinded  in 
it    entirety. 

(I  Isarter  Field  Office  cloeed  effective  Decem- 
b<rl5,  1961) 


Effective  date:  December  15,  1961. 

James  R.  Woodall, 
Acting  Regional  Director. 
Dallas  Regional  Office. 

[^R.   Doc.    61-12086;    FUed.   Dec.    20.    1961; 
8:48  aJn.J 


[DelegaUon  of  Authority  No.  30-X-281 

mIaNAGER,  DISASTER  FIELD  OFFICE, 
GALVESTON,  TEXAS 

Delegation  Rescission 

Notice  is  hereby  given  that  this  dele- 
gitlon  (26  FJl.  10084)  is  rescinded  in 
il  s  entirety. 

(  Disaster  Field  Office  cloaed  effective  Decem- 
ta{^  8,1961) 

Effective  date:  December  8,  1961. 

James  R.  Woodall, 
Acting  Regional  Director, 
Dallas  Regional  Office. 

[FB..   Doc.   61-12087;    Filed,   Dec    20,    1961; 
8:48  a.m.] 


(Delegation  of  AutHortty  No.  80-X-27] 

MANAGER,  DISASTER  FIELD  OFFICE, 
SBA,  PORT  ARTHUR,  TEXAS 

Delegation  Rescission 

Notice  is  hereby  given  that  this  dele- 
tation  (26  P.R.  10083)  is  rescinded  in  its 
sntirety. 

Dlaaster  Field  Office  cloeed  November  38, 
961) 
Effective  date:  November  28,  196L 
Jamxs  R.  Woodall, 
AcUng  Regional  Director, 
Dallas  Regional  Office. 

IFJL  Doc   ei-ia088:    FUed.  Dec  20.   1961; 
8:48  ajo.] 


(Delegation  of  Authority  No.  80-X-30] 

MANAGER,  DISASTER   FIELD  OFFICE, 
PORT  LAVACA,  TEXAS 

Delegation  Rescission 

Notice  is  hereby  given  that  this  dele- 
gation (26  P.R.  10084)  is  rescinded  in 
its  entirety. 

(Disaster  Field  Office  closed  effective  Decem- 
ber 8,  1961) 

Effective  date:  December  8,  1961. 

James  R.  Woodall, 
Acting  Regional  Director. 
Dallas  Regional  Office. 

(FJl.  Doc.   61-12089;    FUed,  Dec.   20,   1961; 
8:49  a.m.] 

INTERSTATE  COMMERCE 
COMMISSION 

(Notice  579] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

December  18, 1961. 
Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
179) ,  appear  below : 

As  provided  in  the  Commission's 
special  rules  of  practice  any  Interested 
person  may  file  a  petition  seeking  recon- 
sideration of  the  following  nvunbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant 
to  section  17(8)  of  the  Interstate  Com- 
merce Act,  the  filing  of  such  a  petition 
win  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  Its 
disposition.  The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No   MC-FC  64390.     By  order  of  De- 
cember   8.    1961.    the    Transfer   Bosrd 
approved  the  transfer  to  Harry  Egbert, 
doing  business  as  Egbert  Messenger  Serv- 
ice. Philadelphia,  Pa.,  of  Permit  in  No. 
MC  101737  Sub  2,  issued  February  23, 
1956,  to  Lavon  Battle,  doing  business  u 
Interstate  Messenger  Service,  PhUadel- 
phla.  Pa.,  authorizing  the  transportation 
of:  Type  for  advertisements,  cuts  of  U- 
lustrations,  advertising  plates,  press  ad- 
verUsing  paper  mats,  proofs  and  reprints 
of  advertisements,  and  other  articles  or 
graphic   arts   and    advertising    matten 
when  used  in  making  advertising  proof, 
between  PhUadelphla,  Pa.,  on  the  one 
hand,  and.  on  the  other.  New  York,  N.Y^ 
Wilmington,  Del..  Baltimore,  Md..  and 
Washington,  D.C.,  and  from  New  York. 
NY   to  Wilmington,  Del.,  and  Baltimore, 
Md."  William  E.  Zeiter.  2107  Fidelity- 
Philadelphia  Trust  BuUding,  Philadel- 
phia 9.  Pa.,  attorney  for  appUcants. 

No  MC-PC  64410.  By  order  of  De- 
cember 12, 1961.  the  Transfer  Board  ap- 
proved the  transfer  to  Lakehead  Freight- 
ways  Limited,  Port  Arthur.  OnUtfto. 
Canada,  of  Certificate  in  No.  MC  lOlWL, 
Issued  March  24,  1960,  to  Jack  H.  Bd- 
wards  Transportation  Limited,  ran 
Prances,  Ontario.  Canada,  authorlainf 
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the  transportation  of:  Wrapping  paper, 
paper  cores,  general  commodities,  house- 
hold goods,  lumber,  and  rejected  or  re- 
fused shipments  of  lumber  from,  to,  or 
between  the  boundary  of  the  United 
States  and  Canada  at  International 
Falls,  Minn.,  and  specified  points  In 
Minnesota.  Alan  Foss,  502  First  Na- 
tional Bank  Building,  Fargo.  N.  Dak.,  at- 
torney for  applicants. 

No.  MC-PC  64426.  By  order  of  De- 
cember 8,  1961,  the  Transfer  Board  ap- 
proved the  transfer  to  Lewis  Trucking 
Co..  Inc..  Wallington.  N.J..  of  Permit  In 
No  MC  30239,  Issued  October  9,  1958, 
to  John  W.  Lewis,  Wilbur  W.  Lewis,  and 
Robert  S.  Lewis,  a  partnership,  doing 
business  as  Lewis  Trucking.  Wallington, 
N.J..  authorizing  the  transportation  of: 
Such  merchandise  as  is  dealt  In  by  whole- 
sale, retail,  and  chain  grocery  and  food 
business  houses,  and  In  connection  there- 
with, equipment,  materials,  and  supplies 
used  in  the  conduct  of  such  business,  be- 
tween points  In  a  specified  part  of  New 
Jersey,  Pennsylvania,  and  New  York,  and 
fruits,  vegetables,  farm  products,  poul- 
try, and  sea  food,  from  points  in  Ulster 
County,  N.Y.,  and  points  in  Hunterdon 
Coimty.  N.J.,  to  points  in  a  specified  part 
of  New  Jersey,  New  York,  and  Pennsyl- 
vania. John  M.  Zachara,  P.O.  Box  2860, 
Paterson  28,  N.J.,  representative  for 
applicants. 

No.  MC-FC  64487.    By  order  of  Decem- 
ber 11.   1961.   the  Transfer  Board  ap- 
proved the  transfer  to  Garrison  Van  & 
Warehouse  Corp..  Inc.,  5529  First  Ave- 
nue, South,  Birmingham,  Ala.,  of  Certifi- 
cate No.  MC  60787,  issued  July  3,  1953.  to 
O.  J.  Garrison,  Jr.,  doing  business  as 
Hood-Garrison  Van  &  Storage  Co.,  Bir- 
mingham. Ala.,  authorizing  the  trans- 
portation of:  household  goods,  between 
Birmingham,  Ala.,  and  points  within  20 
miles  thereof,  on  the  one  hand,  and,  on 
the  other,  points  in  Florida,  and  between 
points  in  Alabama  and  Florida,  on  the 
one  hand,  and,  on  the  other,  points  in 
Georgia,    Illinois.    Indiana,    Kentucky, 
Louisiana,  Mississippi,  Missouri,  North 
Carolina,    Ohio,    Tennessee,    Michigan, 
Texas,  Oklahoma,  Arkansas,  New  York, 
New  Jersey,  and  the  District  of  Columbia. 
No.  MC-FC  64525.    By  order  of  De- 
cember 8,  1961,  the  Transfer  Board  ap- 
proved the  transfer  to  Ida  C.  Andersen, 
Kenneth  G.  Andersen,  Thomas  R.  An- 
dersen. Dorothy  E.  Carvelll,  Marjorle  E. 
Nelsen,  and  Robert  O.  Andersen,  Paul 
Andersen,   and  Janice  Andersen,  Mar- 
cella  Anderson,  Guardian,  doing  business 
as  North  St.  Paul  Transfer,  2460  East 
13th  Avenue,  North  St.  Paul,  Minn.,  of 
the  operating  rights  in  Certificate  No. 
MC  26789,  Issued  May  2.  1941,  to  Otto 
S.  Anderson,  doing  business  as  North 
St.  Paul  Transfer,  2460  East  13th  Avenue, 
North  St.  Paul,  Minn.,  authorizing  the 
transportation  of  general  commodities, 
excluding  household  goods,  commodities 
in  bulk,  and  other  specified  commodities, 
ovpr  Irregular  routes,  between  points  In 
Minneapolis  and  St.  Paul,  Minn.,  on  the 
one  hand,  and,  on  the  other,  North  St. 
Paul.  Minn.,  and  points  in  Minnesota 
within  15  miles  of  North  St.  Paul. 

No.  MC-FC  64581.  By  order  of  De- 
cember 8,  1961,  the  Transfer  Board  ap- 
proved the  transfer  to  Ford's  Express 
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and  Transfer  Co.,  Inc.,  Lyndhurst.  NJ., 
of  Certificate  No.  MC  67141,  issued  Feb- 
ruary 3,  1959,  to  Michael  James  Blan- 
cuUi  and  Patrick  Ralph  Bianculli,  Jr., 
a  partnership,  doing  business  as  Ford's 
Express  and  Transfer  Co.,  Lyndhurst, 
N.J.,  authorizing  the  transportation  of: 
General  commodities,  excluding  house- 
hold goods,  commodities  In  bulk,  and 
other  specified  commodities,  between 
points  in  Bergen,  Essex,  Hudson,  Morris, 
Passaic,  and  Union  Counties,  N.J.,  on 
the  one  hand,  and,  on  the  other.  New 
York,  N.Y.  Bowes  and  MlUner.  1060 
Broad  Street,  Newark  2,  N.J.,  attorneys 
for  applicants. 

MC-PC  64614.  By  order  of  December 
8,  1961.  the  Transfer  Board  approved 
the  transfer  to  Harrison  Dispatch  Co., 
Inc.,  Lynn,  Mass.,  of  Certificate  No.  MC 
42758,  Issued  May  21.  1941,  to  Yolanda 
M.  Reld,  doing  business  as  Bee  Line  Ex- 
press, Danvers,  Mass.,  authorizing  the 
transportation  of:  General  commodities, 
excluding  household  goods,  commodities 
In  bulk,  and  other  specified  commodities, 
between  Boston,  Cambridge,  Somervllle, 
Everett,  Chelsea,  Revere,  Lynn,  Salem, 
Beverly,  Peabody  and  Danvers.  Mass. 
John  M.  Fogarty,  23  Central  Avenue. 
Lynn,  Mass.,  attorney  for  applicants. 

MC-FC  64668.  By  order  of  December 
8.  1961,  the  Transfer  Board  approved 
the  transfer  to  Jessie's  Inc.,  Opelousas, 
La.,  of  Certificates  Nos.  MC  116339  and 
MC  116339  Sub  3.  Issued  December  16. 
1958,  and  August  22,  1960.  to  J  &  M 
Enterprises.  Inc.,  Opelousas,  La.,  au- 
thorizing the  transportation,  over  .ir- 
regular routes,  of  salt  (other  than  table 
salt),  from  Jefferson  Island,  Avery  Is- 
land, and  Weeks  Island,  La.,  to  points 
in  Alabama,  Georgia,  and  Florida;  ani- 
mal and  poultry  feed,  from  Chicago,  111., 
to  points  In  Florida.  Georgia,  and  Ala- 
bama (except  Birmingham,  Ala.,  and 
points  within  65  miles  thereof) ;  from 
Lexington,  Ky.,  to  points  in  Alabama, 
Florida,  and  Georgia ;  and  from  Carters- 
ville.  Ga.,  to  points  In  Florida  and  Ala- 
bama (except  Birmingham,  Ala.,  and 
points  within  65  miles  thereof) ;  and, 
pepper,  in  mixed  truckloads  with  salt 
(including  table  salt) ,  and  table  saft,  in 
packages  or  containers,  from  Jefferson 
Island,  Avery  Island,  and  Weeks  Island, 
La.,  to  points  In  Alabama,  Georgia,  and 
Florida.  Jessie  J.  Quebedeaux,  1403 
West  Landry,  Opelousas,  La.,  attorney 
for  applicants. 

No.  MC-FC  64677.  By  order  of  De- 
cember 8,  1961,  the  Transfer  Board  ap- 
proved the  transfer  to  William  Jacobs. 
Hammonton,  N.J.,  of  Certificate  No.  MC 
8543  issued  April  7,  1942,  to  William  H. 
Gardiner  doing  business  as  Gardiner's 
Express,  Hammonton,  N.J..  authorizing 
the  transportation  of  general  commodi- 
ties, excluding  household  goods  and 
commodities  In  bulk,  over  regular  routes 
between  Hammonton,  N.J.,  and  Phila- 
delphia, Pa.,  with  service  authorized  to 
and  from  all  intermediate  points  and 
the  off-route  points  within  5  miles  of 
Hammonton,  N.J. ;  and  household  goods, 
over  irregular  routes,  between -Hammon- 
ton and  Elwood,  N.J.,  on  the  one  hand, 
and,  on'  the  other.  New  York,  N.Y., 
points  on  Long  Island,  N.Y.,  and  those 
in  Pennsylvania  east  of  UJS.  Highway 
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111.  Samuel  A.  Curclo,  attorney  for 
transferee,  243  Bellevue  Avenue,  Ham- 
monton, N.J. 

No.  MC-PC  64704.  By  order  of  De- 
cember 15,  1961,  the  Transfer  Board  ap- 
proved the  transfer  to  Louise  M.  Spencer, 
doing  business  as  Richard  L.  Spencer, 
Cambridge,  Mass.,  of  Permit  No.  MC 
48589,  Issued  June  12,  1943,  to  Richard 
L.  Spencer,  Cambridge,  Mass.,  author- 
izing the  transportation  of  such  mer- 
chandise as  Is  dealt  in  by  wholesale,  re- 
tail and  chain  grocery  and  food  business 
houses,  and,  in  connection  therewith, 
equipment,  materials,  and  supplies  used 
in  the  conduct  of  such  business,  between 
points  within  the  territory  bounded  by  a 
line  beginning  at  Boston,  Mass.,  and  ex- 
tending along  the  Atlantic  Coast  to 
Hampton  Beach,  N.H.,  thence  west 
through  Hampton  to  Manchester,  N.H., 
thence  in  a  southwesterly  direction 
through  New  Boston  and  Peterboro  to 
East  Jaffrey,  N.H.,  thence  south  through 
Wlnchendon,  Mass.,  to  East  Templeton, 
Mass.,  thence  in  a  southeasterly  direc- 
tion to  East  Princeton,  Mass.,  thence 
south  through  Holden,  Worcester,  Au- 
burn, North  Oxford,  and  Oxford  to 
Webster,  Mass.,  thence  east  through 
Douglas  to  Mansfield,  Mass.,  thence  in  a 
southeasterly  direction  through  Taunton 
to  New  Bedford,  Mass.,  and  thence  along 
the  Atlantic  Coast  to  Boston,  including 
the  points  named  and  points  on  Cape 
Cod;  and  between  points  in  the  above- 
specified  territory,  on  the  one  hand,  and, 
on  the  other  Springfield,  Mass.,  Provi- 
dence, R.I.,  and  Portland,  Maine. 
Thomas  R.  Mylott,  Jr..  administrator  and 
representative  of  applicants.  106  Larch- 
wood  Drive,  Cambridge  38,  Mass. 


[seal] 


Harold  D.  McCoy, 
Secretary. 


[P.R.    Doc.    61-12090:    Plied.    Dec.   30.    1961; 
8:49  a.m.1 


FOURTH  SECTION  APPLICATIONS 
FOR  RELIEF 

December  18, 1961. 

Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  Rule  40  of  the  general  rules  of 
practice  (49  CFR  1.40)  and  filed  within 
15  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

Long-ano-Short  Haul 

FSA  No.  37477 :  Dry  silicate  of  soda  to 
South  Jacksonville.  Fla.  Filed  by  O.  W. 
South,  Jr.,  Agent  (No.  A4144),  for  inter- 
ested rail  carriers.  Rates  on  sodium 
(soda) ,  silicate  of,  dry,  in  bulk,  in  car- 
loads, from  Chester,  Pa.,  to  South  Jack- 
sonville, Fla. 

Grounds  for  relief:  Destination  rate 
relationship. 

Tariff:  Supplement  218  to  Traffic  Ex- 
ecutive Association-Eastern  Railroads 
tariff  I.C.C.  A-1079. 

FSA  No.  37478:  Class  rates— Sea-Land 
Service,  Inc.  Filed  by  Sea-Land  Serv- 
ice, Inc.  (No.  37) ,  for  Itself  and  interested 
carriers.  Rates  on  various  commodities 
moving  on  less-than-truckload  class 
rates  loaded  in  trsdlers  and  transported 
over  joint  motor-water,  water-motor  and 
motor-water-motor  routes  of  applicant 
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motor  carriers  and  Sea-Land  Service, 
Inc  between  Baton  Rouge.  La.,  Amaril- 
lo.  Lubbock,  WichiU  Falls,  Tex.,  and 
points  taking  same  rates,  on  the  one 
hand,  and  points  in  Connecticut.  Dela- 
ware, District  of  Columbia,  Maryland, 
Massachusetts,  New  Hampshire,  New 
Jersey,  New  York,  Pennsylvania,  Rhode 
Island.  Vermont,  and  Virginia,  on  the 

other.  ^     .    .  x.^ 

Grounds  for  relief:  Rail-water  freight 
forwarder  competition. 

Tariff:  Supplement  8  to  Sea-Land 
Service,  Inc.,  tariff  I.C.C.  3. 

FSA  No.  37479 :  Newsprint  paper  from 
points  in  CaruuLa  to  Colorado  common 
points.  PUed  by  Western  Trunk  Line, 
Committee,  Agent  (No.  A-2215),  for  in- 
terested rail  carriers.  Rates  on  news- 
print paper,  in  carloads,  from  Fort 
Prances,  Fort  William,  Kenora.  Pine 
Falls.  Port  Arthur.  Sault  Ste.  Marie, 
Sioux  Lookout,  and  West  Fort  William, 
Ont.,  Canada.  . 

Grounds  for  relief:  Market  competi- 
tion. ^    ^ 

Tariffs:  Supplement  14  to  Western 
Tnmk  Line  tariff  I.C.C.  A-4389  and  sup- 
plement 46  to  Canadian  Pacific  Railway 
tariff  I.C.C.  W-1043. 

FSA  No.  37480:  Iron  and  steel  articles 
from  official  territory  to  WTL  territory. 
Filed  by  Traffic  Executive  Association- 
Eas-»«m  Railroads,  Agent  (EJl.  No. 
2592) ,  for  interested  rail  carriers.  Rates 
on  iron  and  steel  articles,  as  described  in 
the  application,  in  carloads,  from  points 
In  official  (not  Including  Illinois)  terri- 
tory, to  points  in  western  trunk-line 
territory. 

Grounds  for  relief:  Market  competi- 
tion. 

Tariff:  Supplement  to  Traffic  Execu- 
tive Association-Eastern  Railroads  tariff 

ICC   C— 134. 

PSA  No.  37482:  Tapioca  flour  and 
starch  from  Gvlf  ports  to  Mead.  Ga. 


NOTICES 


pied  by  O.  W.  South,  Jr.,  Agent  (No. 
A  145),  for  interested  rail  carriers. 
Rites  on  flour,  tapioca  and  starch,  in 
a  rloads,  from  Pensacola,  Fla.,  Mobile, 
A  a.,  Gulfport  and  Pascagoula,  Miss., 
N  :w  Orleans  and  Baton  Rouge.  La,  (Im- 
p<  »rt  rates) .  to  Mead,  Ga. 

Grounds  for  relief :  Rate  relationship. 

Tariff:  Supplement  117  to  Southern 
Freight  Association  tariff  I.C.C.  S-87. 

Acgregate-of-Intermediates 

PSA  No.  37481 :  Iron  and  steel  articles 
fi  om  official  territory  to  WTL  territory. 
Fled  by  Traffic  Executive  Association- 
Eistem  Railroads,  Agent  (EJl.  No. 
2  »93) ,  for  interested  rail  carriers.    Rates 

0  1  iron  and  steel  articles,  as  described 
ill  the  application,  in  carloads,  from 
p  jints  in  official  (not  including  Illinois) , 
t  >  points  in  western  tr\mk-line  territory. 

Grounds  for  relief:  Maintenance  of 
present  through  one-factor  rates  from 
a  ad  to  points  in  the  same  or  other  ter- 
r  tories  without  observing  market  com- 
j  etitive  rates  from  official  (not  including 

1  linois)  territory  to  western  trunk-line 
t  srritory  as  factors  in  constructing  lower 
cpmbination  rates. 

By  the  Commission. 

[SEAL]  Harold  D.  McCot. 

Secretary. 

(Jpjl.   Doc.   61-12073:    Filed.  Dec.   20,   1961; 
8:47  ajn.] 


[Ex  Parte  No.  MC-551 

MOTOR  COMMON  CARRIERS  OF 
PROPERTY 

Routes  and  Services 

December  5,  1961. 
On  January  19,  1959.  the  Commission 
i  Qstituted  the  above-entitled  rule  making 


proceeding  with  a  view  toward  the  pos- 
sible adoption  of  proposals  which  would 
have  allowed  motor  common  carriers  of 
property  to  operate  between  authorized 
service  points  over  any  available  high- 
way without  adhering  to  their  regular 
service  routes,  in  the  case  of  regular- 
route  carriers,  or  without  observing  gate- 
ways, in  the  case  of  irregular-route  car- 
riers: and  which  would  further  have  had 
the  effect  of  eliminating  the  distinction 
between  the  types  of  service  which  may 
be  performed  by  regular-route  and  ir- 
regular-route motor  common  carriers  of 
property   (24  F.R.   1820).     Representa- 
tions in  favor  of  or  in  opposition  to  the 
proposed  rules  were  filed  by  numerous 
persons:  a  proposed  report  of  an  exam- 
iner was  served  January  6,  1960.  In  which 
it  was  recommended  that  the  proceeding 
be  discontinued:  and  exceptions  to  the 
proposed  report  and  replies  to  exceptions 
were  filed  by  certain  parties.     On  De- 
cember 5, 1961,  the  Commission,  division 
1,  to  which  the  matter  had  been  referred 
for  disposition,  issued  its  report  in  this 
proceeding  in  which  it  found  that  no 
affirmative  action  on  the  proposals  ad- 
vanced, or  any  part  of  them,  is  war- 
ranted at  this  time,  and  that  the  pro- 
ceeding   should    be    discontinued.     An 
order    was    entered    discontinuing   the 
proceeding. 

Copies  of  the  report  and  order  of 
division  1  may  be  obtained  by  any  inter- 
ested person  upon  request  of  the  Sec- 
retary, Interstate  Commerce  Commis- 
sion, Washington  25,  D.C. 


Thursday,  December  21, 1961 
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[seal] 


Harold  D.  McCoy, 
Secretary. 


[PJl.   Doc.    61-12074:    Filed    Dec.    20,    1961; 
8:47  ajn.] 
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Rules  and  Regulations 


Title  5— ADMINISTRATIVE 
PERSONNa 

Chapter  I — Civil  Service  Commission 

PART  6— EXCEPTIONS  FROM  THE 
COMPETITIVE  SERVICE 

Department  of  Commerce 

Effective  upon  publication  in  the 
Federal  Register,  subparagraph  (5)  of 
paragraph  (d)  of  9  6.312  is  amended  as 
set  out  below, 

§  6.312     Depariment  of  Commerce^ 

•  •  •  •  • 

(d)  Business  and  Defense  Services 
Administration.     •   •   • 

(5)  Three  Confidential  Assistants  to 
the  Administrator. 

(R.S.  1753,  sec.  2,  22  Stat.  403,  as  amended; 
6  U£.C.  631,  633) 

United  States  C?rviL  Serv- 
ice Commission, 
[seal]      Mary  V.  Wenzel, 

Executive  Assistant  to 
the  Commissioners. 

[Tit.  Doc.    61-12137;    Filed.   Dec.   21,    1961; 
8:47  ajn.] 

Title  6— AGRICULTURAL 
CREDIT 

Chapter  IV — Commodity  Credit  Cor- 
poration, Department  of  Agriculture 

SUBCHArrER   B — LOANS,   PURCHASES  AND 
OTHER   OPERATIONS 

[1960    C.C.C.    Grain    Price    Support    Reseal 
Loan  Bulletin  (Correction)  ] 

PART  421— GRAINS  AND  RELATED 
COMMODITIES 

Subpart — 1960-Crop  Reseal  Loan  Pro- 
grams for  Barley,  Com,  Grain  Sor- 
ghums, Oats,  Rye,  and  Wheat 

Correction 

The  1960-crop  reseal  loan  program  for 
barley,  com,  grain  sorghums,  oats,  rye 
and  wheat,  published  in  26  F.R.  3879, 
May  4, 1961,  is  corrected  as  follows:  Sec- 
tion numbers  421.5551  through  421.5563 
are  changed  to  421.5601  through  421.- 
8613.  The  correction  to  the  reseal  bulle- 
tin published  in  26  F.R.  5859,  June  30, 
1861,  and  Amendment  1,  published  in  26 
FJl.  7863,  August  24,  1961,  are  also 
changed  accordingly. 

(Sec.  4,  62  Stat.  1070,  as  amended;  15  UjB.C. 
714b.  Interpret  or  I4>ply  sec.  6,  82  Stat.  1072, 
Kcs.  101.  105,  301,  401,  63  Stat.  1051,  1054; 
Title  n,  73  Stat.  178;  15  VS.C.  714c:  7  UJS.C. 
1441,1443,1447,1421) 

Effective  date :  Upon  publication  In  the 
Pkoeral  Register. 


Signed  at  Washington,  D.C.,  on  De- 
cember 18. 1961. 

H.  D.  GoDPRrr, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 

[FH.   Doc.  61-12124;    FUed,  Dec.  21,   1961; 
8:46  ajn.] 


Title  7— AGRICULTURE 

Chapter  IX — Agricultural  Marketing 
Service  and  Agricultural  Stabiliza- 
tion and  Conservation  Service  (Mar- 
keting Agreements  and  Orders),  De- 
partment of  Agriculture 

(M^k  Orders  Nos.  4,  00,  119] 

PART  904 — MILK  IN  GREATER 
BOSTON  MARKETING  AREA 

PART  990— MILK  IN  SOUTHEASTERN 
NEW  ENGLAND  MARKETING  AREA 

PART  1019— MILK  IN  CONNECTICUT 
MARKETING  AREA 

Order  Suspending  Certain  Provisions 

Pursuant  to  the  provisions  of  the  Ag- 
ricultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  TJS.C.  601  et  seq.), 
and  of  the  orders  regulating  the 
handling  of  milk  In  the  Greater  Boston, 
Southesistern  New  England  and  Con- 
necticut marketing  areas  (7  CFR  Parts 
904,  990,  and  1019).  it  is  hereby  found 
and  determined  that: 

(a)  The  following  provisions  of  the 
orders,  no  longer  tend  to  effectuate  the 
declared  policy  of  the  Act: 

(1)  Section  904.41  (a),  (b),  and  (c) 
and  that  part  of  9  904.41(d)  preceding 
subparagraph  ( 1 )  thereof  and  the  words 
"for  the  applicable  month"  and  all  of 
the  table  contained  in  subparagraph  (2) 
thereof  except  the  word  "cents"  in  the 
second  column  and  the  figure  "+08". 

(2)  Section  990.40(b)  (1),  (Z),  (3); 
that  portion  of  §  990.40(b)  (4)  preceding 
subdivision  (i)  thereof;  and  the  words 
"for  the  applicable  month"  and  all  of  the 
table  contained  in  subdivision  (11)  of 
such  subparagraph  (b)  (4)  except  the 
figure  "$0,138". 

(3)  Section  1019.40(b)  (1).  (2).  (3); 
that  portion  of  {  1019.40(c)  preceding 
subparagraph  (1)  thereof;  and  the  words 
"for  the  applicable  month"  and  all  of 
the  table  contained  in  subparagraph  (2) 
of  such  paragraph  (c)  except  the  figure 
"$0,138". 

(b)  Notice  of  proposed  rule  making, 
public  procedure  thereon,  and  30  days 
notice  of  effective  date  hereof  are  im- 
practical, unnecessary,  and  contrary  to 
the  public  interest  in  that: 

(1)  This  suspension  order  does  not 
require  of  persons  affected  substantial  or 
extensive  preparation  prior  to  the  effec- 
tive date. 


(2)  This  suspension  order  is  necessary 
to  reflect  current  marketing  conditions 
and  to  maintain  orderly  marketing  con- 
ditions in  the  marketing  areas. 

(3)  This  suspension  action  will  result 
in  decreases  in  the  five  New  England 
order  Class  n  milk  prices  of  nine,  five 
and  four  cents  per  hundredweight  for 
the  remainder  of  December  1961  and 
January  and  February  1962,  respectively. 
Class  II  prices  in  the  Worcester  and 
Springfield.  Massachusetts  orders  are 
tied  directly  to  the  Greater  Boston  order 
Class  n  price  and  this  action  will  auto- 
matically adjust  such  Class  n  prices  by 
the  indicated  amounts  also. 

This  action  is  necessary  to  insure  that 
customary  handling  of  the  current  sup- 
plies of  reserve  milk  under  the  New  Eng- 
land orders  may  be  maintained  during 
this  period  and  to  provide  a  reasonable 
alignment  of  New  England  order  Class 
n  milk  prices  with  Class  m  milk  prices 
under  the  New  York-New  Jersey  milk 
order.  The  Boston  order  Class  n  price 
was  18  cents  over  the  New  York-New 
Jersey  Class  m  price  in  November  1961 
and  it  is  estimated  that  this  difference 
will  be  even  greater  during  the  winter 
months.  The  Boston  Class  n  price  for 
1961.  on  a  weighted  average  basis  is  esti- 
mated to  approximate  eight  cents  over 
the  New  York-New  Jersey  Class  m 
price. 

(4)  This  suspension  action  was  re- 
quested by  18  cooperative  associations 
representing  a  substantial  majority  of 
the  producers  on  the  New  England  order 
markets  and  handling  a  large  proportion 
of  the  Class  n  milk  under  the  respective 
ordlrs.  A  survey  of  handlers  in  all  five 
regulated  markets  indicated  no  opposi- 
tion to  the  requested  suspension. 

(5)  A  public  hearing  was  conducted 
at  New  York  City  during  the  period 
June  19-August  2. 1961  at  which  evidence 
was  received  on  the  appropriate  level 
and  relationship  of  all  Northeast  Federal 
order  reserve  milk  prices.  Time  does 
not  permit  completion  of  the  procedures 
necessary  for  appropriate  action  on  the 
basis  of  this  hearing  record. 

Therefore,  good  cause  exists  for  mak- 
ing this  order  effective  upon  publication 
in  the  Federai.  Register. 

It  is  therefore  ordered.  That  the  afore- 
said provisions  of  the  orders  are  hereby 
suspended  for  the  period  from  the  effec- 
tive date  hereof  through  February  1962. 

(Sees.  1-19,  48  8Ut.  81,  as  amended;  7  UJB.C. 
601-674) 

Effective  date:  Upon  publication  in 
the  Federal  Register. 

Signed  at  Washington,  D.C.,  on:  De- 
cember 19,  1961. 

Jamxs  T.  Ralph, 
Assistant  Secretary. 

[FJl.  Doc.  61-12185;   Filed.  Dec  SI,   1961; 
8:60  ajn.] 
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[MllkOrder  No.  75] 

PART    975— MIIK    IN    THE    NORTH- 
EASTERN OHIO  MARKETING  AREA 
Ord«r  Amending  Order 


§  975.0     Findings  and  determinations. 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  deter- 
minations previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto;  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  insofar  as  such  find- 
ings and  determinations  may  be  in  con- 
flict with  the  findings  and  determina- 
tions set  forth  herein.  . 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  pro- 
visions of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
use  601  et  seq.).  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketing  orders  (7  CPR  Part 
900)  a  public  hearing  was  held  upon 
certain  proposed  amendments  to  the  ten- 
tative marketing  agreement  and  to  the 
order  regulating  the  handling  of  milk  in 
the  Northeastern  Ohio  marketing  area. 
Upon  the  basis  of  the  evidence  introduced 
at  such  hearing  and  the  record  thereof, 
it  is  foimd  that: 

( 1 )  The  said  order  as  hereby  amendea. 
and  all -of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de- 
clared poUcy  of  the  Act: 

(2)  The  parity  prices  of  milk,  as  ae- 
termined  pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  ecoribmic  conditions  which  af- 
fect market  supply  and  demand  for  milk 
in  the  said  marketing  area,  and  the  min- 
imum prices  specified  in  the  order  a* 
hereby  amended  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a 
sufficient  quantity  of  pure  and  whole- 
some mUk.  and  be  in  the  pubUc  interest; 

( 3 )  The  said  order  as  hereby  amended, 
regtUates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity  speci- 
fied in.  a  marketing  agreement  upon 
which  a  hearing  has  been  held. 

(b)  Additional  findings.  (1)  It  is  nec- 
essary in  the  public  interest  to  make  this 
order  amending  the  order  effective  not 
later  than  January  1,  1962.  Any  delay 
beyond  that  date  would  tend  to  disrupt 
the  orderly  marketing  of  milk  in  the 
marketing  area. 

(2)   The  provisions  of  the  said  order 
are  known  to  handlers.     The  recom- 
mended decision  of  the  Assistant  Secre- 
tary of  Agriculture  was  issued  Septem- 
ber 22.  1961.  and  the  decision  of  the  As- 
sistant Secretary  containing  all  amend- 
ment provisions  of  this  order,  was  issued 
November  21. 1961.  The  changes  effected 
by  this  order  will  not  require  extensive 
preparation  or  substantial  alteration  in 
method  of  operation  for  handlers.     In 
view  of  the  foregoing,  it  is  hereby  found 
and  determined  that  good  cause  exists 
for  making  this  order  amending  the 
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oJder  effective  January  1.  1962.  and  that 
it  would  be  contrary  to  the  public  inter- 
e!t  to  delay  the  effective  date  of  this 
01  der  for  30  days  after  its  pubUcaUon  in 
t]  le  Federal  Register. 
(  •€.  4(c).  Administrative  Procedure  Act.  5 
tJ  S.C.  1001-1011 ) 


(c)  Determinations.  It  is  hereby  de- 
termined that : 

( 1 )  The  refusal  or  failure  of  handlers 
.  excluding  cooperative  associations  spec- 
i  led  in  section  8c(9)  of  the  Act)  of  more 
tian  50  percent  of  the  milk,  which  is 
marketed  within  the  marketing  area, 
1 3  sign  a  proposed  marketing  agreement, 
tjnds  to  prevent  the  effectuation  of  the 
<  eclared  policy  of  the  Act; 

( 2  >  The  issuance  of  this  order,  amend- 
i  ag  the  order,  is  the  only  practical  means 
pursuant  to  the  declared  policy  of  the 
net  of  advancing  the  interests  of  pro- 
( [ucers  as  denned  in  the  order  as  herein 

umended;  and 

(3)  The  issuance  of  the  order  amend- 

ng  the  order  is  approved  or  favored  by 
it  least  two-thirds  of  the  producers  who 
luring  the  determined  representative 
jeriod  were  engaged  in  the  production  of 
nilk  for  sale  in  the  marketing  area. 

Order  relative  to  handling.  It  is  there- 
fore ordered.  That  on  and  after  the  ef- 
ective  date  hereof,  the  handling  of  milk 
n  the  Northeastern  Ohio  marketing  area 
shall  be  in  conformity  to  and  in  compli- 
ance with  the  terms  and  conditions  of 
the  aforesaid  order,  as  amended,  and  as 
hereby  further  amended  as  follows: 

§  975.8      [Amendment] 

1.  Delete  §  975.8(d)  and  substitute: 


(d)  A  plant  located  less  than  40  miles 
from   the  Public  Square  in  Cleveland. 
Ohio,  or  less  than  27.5  miles  from  the 
nearer  of  the  City  Hall  in  Akron,  the  City 
HaU  in  Canton  or  the  City  HaU  in  Ash- 
tabula. Ohio,  operated  by  a  cooperative 
association,  or  associations,  if  one-half 
or  more  of  the  milk  (exclusive  of  that 
received  at  pool  plants  describe^  in  para- 
graphs   (b)    and    (c)    of   this   section) 
delivered  during  the  immediately  pre- 
ceding six-month  period  by  producers 
who  are  members  of  such  association  (s) 
including  amounts  transferred  from  the 
plant  of  the  cooperative  association,  was 
received   at   the   pool   plants   of   other 
handlers: 

2.  Delete  §  975.12  and  substitute: 
§  975. 1 2      Fluid  milk  product. 

"Fluid  milk  product"  means  milk,  skim 
milk,  buttermilk,  flavored  milk  and 
flavored  milk  drinks  unmodified  or 
"fortified"  including  "dietary  milk  prod- 
ucts" and  reconstituted  milk  or  skim 
milk;  concentrated  milk  not  in  her- 
metically sealed  cans;  and  cream  and 
mixtures  of  cream  smd  milk  or  skim  milk, 
but  not  including  the  following:  frozen 
or  sour  cream,  aerated  cream  products, 
eggnog.  ice  cream  and  frozen  dessert 
mixes  or  milk  shake  mix. 

3.  Delete  S  975.18  and  substitute: 
§  975.18     Reload  point. 

"Reload  point"  means  a  location  which 
is  both  more  than  40  mUes  from  the 
Public  Square  in  Cleveland.  Ohio,  and 
more  than  27.5  miles  from  the  nearer  of 


the  City  Hall  in  Akron,  the  City  HaU  In 
Canton  or  the  City  Hall  in  Ashtabula. 
Ohio  at  which  f  acUities  approved  by  the 
appropriate  health  authority  in  the  mar- 
keting area  for  transfer  of  milk  from 
one  tank  truck  to  another  and  for  wash- 
ing of  tank  trucks  are  maintained,  and^ 
at  which  milk  moved  from  the  farm  in  % 
tank   truck  is  commingled   with  other 
such  milk  before  entering  a  milk  plant. 
All  reloading  operations  on  the  premises 
of  a  pool  plant  shall  be  considered  to  be 
a  part  of  such  pool  plant's  operation. 
Otherwise   the   operations   at  a   reload 
point  shall  be  considered  to  be  a  part 
of  the  operation  of  the  pool  plant  to 
which  the  major  portion  of  the  milk 
moved  from  farms  to  the  reload  point 
normally  moves,  except  for  the  applica- 
tion of  location  adjustments  pursuant 
to  §§  975.55  and  975.81. 
§  975.22      [Amendment] 

4.  Delete  §  975.22  (j)  and  (1)  and  sub- 
stitute : 

(j)  On  or  before  the  dates  specified 
herein,  publicly  announce  by  posting  in 
a  conspicuous  place  in  his  office  and  by 
such  other  means  as  he  deems  appro- 
priate, the  following: 

(1)  The  6th  day  of  each  month,  tne 
Class  I  milk  price  and  the  Class  I  butter- 
fat  differential,  both  for  the  current 
month;  and  the  Class  H  and  Class  m 
milk  prices,  and  the  Class  n  and  Class 
III  butterf at  differentials  all  for  the  pre- 
ceding month;  and 

(2)  The  14th  day  of  each  month  the 
uniform  price  computed  pursuant  to 
§  975.71  and  the  butterf  at  differential 
computed  pursuant  to  5  975.82;  and 

(k)  Prepare  and  disseminate  to  the 
pubUc  such  statistics  and  information 
as  he  deems  advisable  and  as  do  not 
reveal  confidential  information. 


5.  Delete  §975.41  and  substitute: 
§  975.41      Classes  of  utilization. 

Subject  to  the  conditions  set  forth  in 
§§975.43  through  975.46.  the  classes  of 
utilization  shall  be  as  follows: 

(a)  Class  I.  Class  I  shall  be  all  skim 
milk  and  butterf  at:  ,     . ,    ♦»« 

(1)  Disposed  of  from  the  plant  in  tne 
form  of  fluid  milk  products,  except  those 
classified  pursuant  to  paragraph  (c)  (2), 
(3)  and  (8)  of  this  section,  except  thM 
fluid  mUk  products  which  have  be© 
fortified  by  the  addition  of  nonfat  soUdi 
shall  b^  Class  I  in  an  amount  equal  onU 
to  the  weight  of  an  equal  volume  of  an 
unmodified  fiuid  mUk  product  of  tw 
same  nature  and  butterf  at  content,  and 

(2)  Not  specifically  accounted  for  ai 
Class  II  or  Class  IH; 

(b)  Class  II.  Class  n  shall  be  all  sum 
milk  and  butterf  at: 

(1)  Used  to  produce  cottage  cheese; 

and 

(2)  Disposed  of  as  sour  cream  for  <»n- 

sumption  as  such;  and 

(c)  Class  III.  Class  HI  shaU  be  au 
skim  milk  and  butterf  at: 

(1)  Used  to  produce  a  product  otn« 
than  a  fluid  milk  product  or  a  Class  u 
product;  . 

(2)  Disposed  of  in  fluid  milk  PJ^^ 
in  bulk  form  to  any  commercial  food 
processing  establishment  for  use  in  food 


Friday,  December  22,  1961 

products  prepared  for  consumption  off 
the  premises; 

(3)  Disposed  of  for  livestock  feed  or 
ddm  milk  dumped  subject  to  prior  notifi- 
cation to  and  inspection  (at  his  dis- 
cretion)  by  the  market  administrator: 

(4)  In  frozen  crecun ; 

(5)  In  inventory  of  fluid  milk  products 
or  sour  cream  on  hsmd  at  the  end  of  the 
month ; 

(6)  In  shrinkage  allocated  to  producer 
milk  that  is  not  in  excess  of  2  percent 
of  the  receipts  of  skim  milk  and  butter- 
fat,  respectively,  in  producer  milk,  plus 
1.5  percent  of  receipts  of  skim  milk  and 
butterfat,  respectively,  received  in  bulk 
tank  lots  from  pool  plants,  less  1.5  per- 
cent of  skim  milk  and  butterfat,  respec- 
tively, disposed  of  in  bulk  tank  lots  to 
pool  plants; 

(7)  In  shrinkage  of  other  source  milk; 
and 

(8)  Contained  in  that  portion  of 
"fortified"  fluid  milk  products  not  classi- 
fied as  Class  I  milk  pursuant  to  para- 
graph (a)  (1)  of  this  section. 

( 975.43      [Amendment] 

6.  Delete  i  975.43(d)  (8)  and  substi- 
tute: 

(3)  The  Class  I  utilization  in  the  non- 
pool  plant  does  not  exceed  the  receipts 
of  skim  milk  and  butterfat  in  Grade  A 
milk  from  dairy  farmers  who  constitute 
Its  source  of  supply.  If  the  Class  I 
utilization  at  the  noniJool  plant  exceeds 
such  receipts,  allocate  the  skim  milk 
and  butterfat  so  transferred  to  Class  I 
to  the  extent  remaining,  except  that  if 
receipts  from  plants  which  are  pool 
plants  under  this  and  other  Federal  or- 
ders exceed  the  amount  remaining,  the 
amount  of  such  transferred  skim  milk 
and  butterfat  allocated  to  Class  I  shall 
be  determined  by  prorating  the  remain- 
ing Class  I  utilization  in  accordance  with 
the  receipts  from  all  such  plants  at  the 
nonpool  transferee  plant. 

§  975. 50      [  Amendment  ] 

7.  Delete  S  975.50 (a)    and  substitute: 

(a)  The  average  of  the  basic  (or  fleld) 
prices  ascertained  to  have  been  paid 
per  hundredweight  for  milk  of  3.5  per- 
cent butterfat  content  received  from 
farmers  during  the  month  at  the  follow- 
ing plants  or  places  for  which  prices 
have  been  reported  to  the  market  admin- 
istrator by  the  Department  of  Agricul- 
ture or  by  the  companies  indicated, 
below: 

Present  Opkbatob  and  Location 

Borden  Co.,  New  London.  Wis. 

Borden  Co..  Orfordville.  Wis. 

(Jsmatlon  Cb..  Richland  Center.  Wis. 

Pet  Milk  Co..  Belleville.  Wis. 

Prt  Milk  Co..  CoopersvlUe,  Mich. 

Pet  Milk  Co..  New  Glarus,  Wis. 

Pet  MUk  Co..  Wayland.  Mich. 

White  House  Milk  Co..  Manitowoc.  Wla. 

White  House  Milk  Co.,  West  Bend.  WU. 

and 

IY75.S1      [AMendmeat] 

8.  Delete  the  opening  paragraph  of 
1975.51(a)  and  substitute: 

(a)  Add  to  the  basic  formula  price 
for  the  preceding  month  the  following 
amount  for  the  period  indicated: 
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Delivery  period:  Amount 

April  through  July $1.86 

All  others _ 1.80 

and  add  or  subtract  a  "supply-demand 
adjustment"  computed  as  follows: 

9.  Delete  S  975.51(a)   (1)  and  (2)  and 

substitute : 

(1)  Divide  the  total  quantity  of  milk 
received  from  producers  defined  in 
§  975.10  and  in  §  995.12  of  the  order 
regulating  the  handling  of  milk  in  the 
North  Central  Ohio  marketing  area  dur- 
ing the  second  and  third  months  pre- 
ceding by  the  gross  quantity  of  milk 
utilized  as  Class  I  (adjusted  for  inter- 
market  and  interhandler  transfers)  at 
pool  plants  defined  in  §  975.8  and  in 
§  995.9  of  the  order  regulating  the  han- 
dling of  milk  in  the  North  Central  Ohio 
marketing  area  in  the  same  two  months, 
multiply  the  result  by  100.  and  round  to 
the  nearest  whole  number.  The  result 
shall  be  known  as  the  "current  utiliza- 
tion percentage". 

(2)  Compute  a  "deviation  percent- 
age" by  subtracting  from  the  current 
utilization  percentage  as  computed  in 
subparagraph  ( 1 )  of  this  paragraph,  the 
"standard  utilization  percentage"  shown 

below : 

Standard 

Months  for  which  the  inrloe  utilization 

is  being  computed:  percentage 

January 126 

February 125 

March    126 

April    126 

May 127 

June    - 128 

July   137 

August    145 

September ^      138 

October  124 

November 122 

December    124 

10.  Delete  §  975.53  and  substitute: 

§  975.53      Qass  III  milk  prices. 

The  minimum  price  per  hundred- 
weight to  be  paid  by  each  handler,  f  .o.b. 
his  plant,  for  producer  milk  of  3.5  per- 
cent butterfat  content  received  from 
producers  or  from  a  cooperative  asso- 
ciation during  the  month,  which  is  classi- 
fied as  Class  m.  shall  be  the  average 
price  per  hundredweight  for  manufac- 
turing grade  milk  f  .o.b.  plants  in  Minne- 
sota and  Wisconsin,  as  reported  by  the 
Department  of  Agriculture  for  the  month 
adjusted  to  a  3.5  percent  butteriat  basis 
by  the  butterfat  differential  pursuant  to 
§  975.54(c)  and  rounded  to  the  nearest 
full  cent  but  in  no  event  shall  the  cnass 
m  price  exceed  the  price  computed  pur- 
suant to  9  975.50(b)  plus  10  cents. 

§  975.55      [Amendment] 

11.  Delete  the  opening  paragraph  of 
S  975.55  and  substitute: 

For  producer  milk  received  at  a  pool 
plant  or  reload  point  which  is  located 
both  40  miles  or  more  from  the  Public 
Square  in  Cleveland,  Ohio,  and  also  27.5 
miles  or  more  from  the  nearer  of  the 
City  HaU  in  Akron,  the  City  HaU  in  Can- 
ton or  the  City  HaU  in  Ashtabula.  Ohio, 
the  respective  class  prices  for  Class  I 
and  Class  n  utilization  pursuant  to 
§9  975.61  and  975.52  shaU  be  reduced  at 
the  rate  specified  below  for  the  loca- 
tion of  such  plant  or  reload  point  except 
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that  in  no  case  shaU.  the  adjustment 
to  Class  n  utilization  exceed  SO  cents 
per  hundredweight.  For  purposes  of  this 
limitation  with  respect  to  Class  n  utiU- 
zation.  separate  assignments  in  sequence 
ShaU  be  made  pursuant  to  paragraphs 
(b)  and  (c)  of  this  section  with  respect 
to  Class  I  and  Class  n  so  that  location 
adjustments  associated  with  Class  n 
shaU  be  aUocated  to  the  most  distant 
plants  to  which  assignments  are  made. 

12.  Delete  9  975.55(d)  and  substitute: 

(d)  The  rates  of  location  adjustment 
credit  shall  be  as  foUows,  based  on  the 
shortest  highway  distance  from  the  Pub- 
Uc Square  in  Cleveland,  Ohio,  as  deter- 
mined by  the  market  administrator: 

Cents  per 
hundredtveigh  t 

13 

20 


I        *J 


Distance : 

40.1-60  miles 

60.1-70  miles 

plus  one  cent  per  hundredweight  for  each 
10  mUes  or  fraction  thereof  in  excess  of 
70  mUes. 

13.  Delete  9  975.81  and  substitute: 

§  975.81      Location  adjustmenta   to   pro- 
ducers. 

In  making  payments  pursuant  to  para- 
graphs (a)  and  (b)  of  9  975.80,  a  handler 
may  deduct  with  respect  to  aU  milk  re- 
ceived from  producers  at  a  pool  plant 
or  reload  point  which  is  located  both 
40  mUes  or  more  from  the  PubUc  Square 
in  Cleveland,  Ohio,  and  also  27.5  mUes 
or  more  from  the  nearer  of  the  City 
Hall  in  Akron,  the  City  HaU  in  Canton, 
or  the  City  HaU  in  Ashtabula,  Ohio,  by 
the  shortest  highway  distance  as  deter- 
mined by  the  market  administrator,  at 
the  rates  specified  in  9  975.55  based  on 
mUeage  measured  from  the  Public 
Square  in  Cleveland.  Ohio.  \ 

(Sees.  1-19,  48  Stat.  31.  as  amended;  7  UJ3.C. 
601-674) 

Effective  date:  January  1,  1962. 

Signed  at  Washington,  D.C..  on  De- 
cember 19.  1961. 

James.  T.  Ralph, 
Assistant  Secretary. 

[Fit.   Doc.   61-12149:    PUed.    Dee.   21.    1961; 
8:49  ajn.] 


PART  1034— LETTUCE  GROWN  IN 
LOWER  RIO  GRANDE  VALLEY  OF 
SOUTH  TEXAS 

( 1034.304  Amdt.l] 
Limitation  of  Shipments 

Findings,  (a)  Pursuant  to  Marketing 
Agreement  No.  144  and  Order  No.  134 
(7  CPR  Part  1034).  regulating  the  han- 
dling of  lettuce  grown  in  the  Lower  Rio 
Grande  Valley  in  South  Texas  (Cameron. 
Hidalgo,  Starr,  and  WUlacy  Counties), 
effective  under  the  appUcable  provisions 
of  the  Agricultural  Marketing  Agree- 
ment Act  of  1937,  as  amended  (Sees.  1-19, 
4£  Stat.  31,  as  amended;  7  U.S.C.  601- 
674).  and  upon  the  basis  of  the  recom- 
mendation and  information  submitted 
by  the  South  Texas  Lettuce  Committee, 
established  pursuant  to  said  marketing 
agreement  and  order,  and  upon  other 
avaUable  Information,  it  is  hereby  found 
that  the  amendment  to  the  limitation  of 
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shlpmoits  hereinafter  set  forth  will  tend 
to  effectuate  the  declared  policy  of  the 
act. 

(b)  It  Is  hereby  found  that  it  is  im- 
practlcflJi>le  and  contrary  to  the  public 
interest  to  grive  preliminary  notice,  or 
engage  in  public  rule  making  procedure, 
and  that  good  cause  exists  for  not  post- 
poning the  effective  date  of  this  amend- 
ment until  30  days  after  publication  in 
the  FDUUL,  Register  (5  U.S.C.  1001- 
1011)  in  that  (1)  the  time  Intervening 
between  the  date  when  information  upon 
which  this  amendment  is  based  became 
available  and  the  time  when  this  amend- 
ment must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act  is 
InsufBcient.  (2)  more  orderly  marketing 
in  the  public  interest  than  would  other- 
wise prevail,  will  be  promoted  by  regulat- 
ing the  handling  of  lettuce  in  the  manner 
set  forth  below,  on  and  after  the  effective 
date  of  this  amendment.  (3)  compliance 
with  this  amendment  will  not  require  any 
special  preparation  on  the  part  of  han- 
dlers which  cannot  be  completed  by  the 
effective  date,  (4)  reasonable  time  is  per- 
mitted under  the  circumstances,  for 
such  preparation,  and  (5)  information 
regarding  the  committee's  recommenda- 
tion has  been  made  available  to  pro- 
ducers and  handlers  in  the  production 
area. 

Order,  as  amended.  In  9  1034.304  (26 
P.R.  10793,  11236)  delete  paragraph  (c) 
and  in  lieu  thereof  substitute  new  para- 
graph (c)  as  set  forth  below. 

§  1034.304     Limitation  of  shipmento. 

•  •  •  •  • 

(c)  Container.  Lettuce  shall  be  han- 
dled only  if  packed  in  one  of  the  follow- 
ing containers: 

(DA  carton  with  inside  dimensions  of 
10  inches  x  14^4  inches  x  2iyi6  inches 
(designated  as  carrier  container  No. 
7303). 

(2)  A  carton  with  inside  dimensions 
of  9%  inches  x  14  inches  x  21  inches 
(designated  as  carrier  container  No. 
7306). 

(3)  A  crate  with  inside  dimensions  of 
10  inches  x  14^4  inches  x  21 1/2  inches 
(designated  as  carrier  container  No.  3822 
modified  for  lettuce). 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
«0 1-674) 

Dated:  December  19.  1961,  to  become 
effective  December  26, 1961. 

Eaui.  a.  Nicholson, 
Deputy  Director,  Fruit  and  Veg- 
etable  Division,   Agricultural 
Marketing  Service. 

|FJ».   Doc.    61-12123;    Piled,   Dec.    21.    1961; 
8:45  a.m.| 


PART  1069— LIMES 
Lime  Regulation  No.  7;  Correction 

In  Federal  Register  Document  61- 
12001  appearing  at  page  12065  of  the 
issue  of  Saturday,  December  16,  1961 
(26  FJl.  12065).  the  date  "December  18. 
1962"   appearing  in  paragraph    (j)    of 
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(  1069.7  is  corrected  to  read  "December 
18. 1961." 

Dated:  December  19. 1961. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg- 
etable  Division.  Agricultural 
Marketing  Service. 

[FJl.    Doc.    61-12148:    FUed.    Dec.    21,    1961; 
8:49  a.m.| 


Title  8— ALIENS  AND 
NATIONALITY 

Chapter  I — Immigration  and  Naturali- 
zation Service,  Department  of 
Justice 

PART  242— PROCEEDINGS  TO  DETER- 
MINE DEPORTABILITY  OF  ALIENS 
IN  THE  UNITED  STATES:  APPREHEN- 
SION, CUSTODY,  HEARING,  AND 
APPEAL 

Special  Inquiry  Officers 

Correction 

In  P.R.  Doc.  61-12021,  appearing  at 
page  12110  of  the  issue  for  Tuesday,  De- 
cember 19,  1961.  the  following  correction 
is  made  in  §  242.8(a) :  In  the  last  clause 
of  the  first  sentence  the  word  "make" 
should  read  "take". 

Title  14-AERONAUTICS  AND 
SPACE 

Chapter  II — Civil   Aeronautics   Board 

SUBCHAPTER   E — ORGANIZATION 
[Reg.  No.  OR-l] 

PART  385 — DELEGATIONS  AND  RE- 
VIEW OF  ACTION  UNDER  DELEGA- 
TION; NON-HEARING  MATTERS 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  oflBce  in  Washington,  D.C., 
on  the  18th  day  of  December  1961. 

Reorganization  Plan  No.  3  of  1961  con- 
fers upon  the  Board  authority  to  dele- 
gate "by  published  order  or  rule"  any  of 
its  functions  to  any  of  its  employees. 
Among  the  categories  of  functions  which 
the  Board  thus  may  delegate  are  those 
which  may  be  performed  without  notice 
and  hearing  and  need  not  be  based  on' 
an  evidentiary  record.  Part  385  has  been 
adopted  by  the  Board  to  implement  this 
aspect  of  the  Reorganization  Plan. 

Part  385  consists  of  three  subparts. 
Subpart  A  contains  general  provisions 
applicable  to  delegations;  Subpart  B 
contains  the  delegations;  and  Subpart 
C  contains  provisions  governing  the  pro- 
cedures on  Board  review  of  action  under 
delegated  authority.  Though  such  a  reg- 
ulation could  be  Issued  as  a  final  regiila- 
tion  without  public  notice,  the  Board 
deemed  it  desirable  to  solicit  comments 
with  respect  to  Sul^part  C — Procedure  on 
Review  of  Staff  Action,  and  issued  pro- 


posed Subpart  C  as  a  notice  of  proposed 
rule  making.  E>ocket  13021,  dated  Sep* 
tember  7.  1961.  published  in  the  Pederai 
Register  (26  F.R.  8567)  on  September 
13,  1961.  Comments  thereon  were  re- 
ceived and  due  consideration  has  been 
given  to  all  relevant  matter  presented. 

Though  comments  received  covered  t 
wide  range  of  matters  dealing  with  dele- 
gated authority,  the  paramount  concern 
pertained  to  the  procedural  rights  of  the 
individuals  having  a  substantial  interest 
in  the  staff  action.  Questions  were 
raised  whether  such  persons  would  be 
aware  of  the  staff  action  taken  or  would 
have  suflflcient  time  within  which  to  pre- 
pare petitions  and  answers;  and  whether 
or  not  the  staff  might  be  able  to  dis- 
charge its  authority  in  such  a  manner  at 
to  render  useless  the  discretionary  right 
of  review  by  the  Board. 

The  public  and  interested  parties  wHl 
be  made  aware  of  the  staff  action  taken 
under  delegated  authority  in  the  same 
manner  as  if  the  Board  itself  had  acted 
The  basic  period  within  which  petitions 
for  review  and  answers  are  to  be  filed 
will  be  ten  days.  The  Board  feels  that 
such  periods  will  provide  sufficient  time 
as  to  the  majority  of  staff  action  taken 
The  staff  may.  in  its  discretion,  extend 
or  shorten  such  period. 

When  the  staff  member  finds  that  the 
public  interest  so  requires,  or  that  there 
will  be  insufficient  time  for  discretionary 
Board  review  of  his  decision  upon  peti- 
tion as  provided  in  Subpart  C.  he  shall 
in  lieu  of  exercising  the  delegated  au- 
thority, submit  the  matter  to  the  Board 
for  decision. 

Decisions  by  the  Board  upon  review 
of  staff  action  will  be  final  and  will  not 
be  subject  to  petitions  for  reconsider- 
ation. Thus  in  any  case  where  the  staff 
takes  action  to  dispose  of  a  non-hearing 
matter  and  interested^  persons  have  been 
made  aware  of  such*action.  the  action 
shall  be  subject  to  no  more  than  one 
subsequent  consideration  by  the  Board 
upon  request  of  an  interested  party,  and 
any  further  requests  for  a  reconsidera- 
tion will  be  dismissed. 

Several  comments  sought  a  broaden- 
ing of  the  basis  up>on  which  review  of 
staff  action  could  be  sought.  Upon  re- 
view of  these  suggestions,  the  Board 
finds  that  the  four  limits  proposed 
should  be  expanded  to  include  a  fifth, 
namely,  where  staff  action  is  substan- 
tially deficient  on  its  face  (e.g.,  omission 
of  necessary  findings,  failure  to  dispose 
of  issues,  etc.). 

Section  385.51  as  proposed,  stated  that 
petitions  could  not  exceed  10  pages  in 
length.  It  is  felt  that  the  staff  should 
have  authority  to  allow  for  greater 
length  where  they  deem  it  necessary, 
and  the  section  has  been  altered  accord- 
ingly. 

Proposed  §  385.55  permitted  the  stalf 
member  to  reconsider  his  action  upon 
the  filing  of  a  petition  for  review  by  the 
applicant.  Upon  consideration  of  com- 
ments,  this  provision  was  extendefl  to 
petitions  by  opponents  to  the  application 
(S  385.53). 


Friday,  December  22,  1961 

In  promulgating  new  Part  385«  the 
Board  hereby  establishes  a  new  Sub- 
chapter E,  Organization  Regulations, 
and  changes  the  designation  of  present 
Subchapter  E  to  F. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  enacts 
new  Part  385  of  the  Organization  Regu- 
lations (14  CFR  Part  385)  effective  Jan- 
uary 20.  1962,  to  read  as  follows: 

Subpart  A — General   Provision* 

Sec. 

385.1  Deflnltiona. 

385.2  Applicability. 

385.3  Scope  of  staff  action. 

385.4  Form  of  staff  action. 

385.5  Procedurefl  prescribed  in  other  regu- 

lations. 
3856      Referral  to  the  Board. 

386.7  Exercise    of    authority   by   superiors 

or  the  Board. 

885.8  Exercise    of    authority    in    "acting" 

capacity. 

385.9  Effective    date    of    delegations    and 

procedures. 

Subpart    B— Delegation    of   Functions   to    StafF 
Members 

385.10  Delegation   to  the   Chief   Examiner, 

Bureau  of  Hearing  Examiners. 

385.11  Delegation  to  the  Hearing  Examiners, 

Bureau  of  Hearing  Examiners. 

586.12  Delegation  to  the  Director,  Bureau  of 

Economic  Regulation. 

385.13  Delegation  to  the  Chief.  Routes  and 

Agreemeijts    Division,    Bureau    of 
Economic  Regulation. 

385.14  Delegation   to  the   Chief,   Rates  Di- 

vision, Bureau  of  Economic  Regu- 
lation. 

386.15  Delegation  to  the  Chief,  Tariffs  Sec- 

tion,   Rates    Division,    Bureau    of, 
Economic  Regulation. 

385.16  Delegation  to  the  Chief.  Subsidy  Di- 

vision, Bureau  of  Economic  Regu- 
lation. 

385.17  Delegation    to    the    Alaska    Liaison 

Representative,    Bureau    of    Eco- 
nomic Regulation. 

385.18  Delegation   to   the    Chief,    Office    of 

Carrier  Accounts  and  Statistics. 

385.19  Delegation  to  the  Chief,  Regulations 

and    Reports    Division,    OfQce    of 
Carrier  Accounts  and  Statistics. 

385.20  Delegation  to  the  General  Counsel. 

385.21  Delegation  to  the  Associate  General 

Counsel.  Rules  and  Legislation. 

385.22  Delegation   to   the  Director.   Bureau 

of  Enforcement. 

Subpart  C — Procedure  on  Review  of  Staff  Action 

386.50  Persons  who  may  petition  for  review. 

885.51  Petitions  for  review. 

385.52  Effective   date   of  staff   action. 

385.53  Review  by  the  staff. 

385.54  Decision  by  the  Board. 

AuTHORrry:  {{  385.1  to  385.54  issued  under 
«ec.  204(a) ,  72  Stat.  748;  48  U.S.C.  1824.  In- 
terpret or  apply  sec.  1001,  73  Stat.  788;  49 
VS.C.  1481,  and  Reorganization  Plan  No.  3 
of  1961,  26  P.R.  5989. 

Subpart  A — General  Provisions 
§  385.1      Definitions. 

Board  means  the  Civil  Aeronautics 
Board. 

Petition  for  review  means  a  petition 
asking  the  Board  to  exercise  its  discre- 
tionary right  of  review  of  staff  action. 

Staff  action  means  the  exercise  of  a 
function  of  the  Board  by  a  staff  member 
pursuant  to  delegation  imder  this  part. 

Staff  members  means  officers  and  em- 
ployees of  the  Board  who  receive  dele- 
gated authority  under  this  part. 
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§  385.2     Applicability. 

This  part  describes  the  organization  of 
the  Board  Insofar  as,  pursuant  to  auttior- 
ity  conferred  on  it  by  Reorganization 
Plan  No.  3  of  1961.  26  FJl.  5989,  the 
Board  has  delegated  any  of  its  functions 
of  making  orders  or  other  determina- 
tions which  are  not  required  to  be  made 
on  an  evidentiary  record  upon  notice  and 
hearing,  and  the  Chairman  has  assigned 
Board  personnel  to  perform  such  func- 
tions. The  delegations  set  forth  herein 
do  not  apply  in  instances  where  appli- 
cable law  or  due  process  requires  that 
decision  be  based  on  a  record  made  at  an 
evidentiary  hearing.  This  part  also  sets 
forth  the  procedures  governing  discre- 
tionary review  by  the  Board  of  action 
taken  under  such  delegations. 

§  385.3     Scope  of  stafT  action. 

Applications  for  relief  which,  pursuant 
to  this  part,  may  be  granted  by  staff 
members  under  delegated  authority,  and 
proceedings  on  such  requests  shall  be 
governed  by  applicable  rules  in  the  same 
manner  as  if  no  delegation  had  been 
made,  (see  §385.5).  In  such  proceed- 
ings, each  staff  member  may  determine 
any  procedural  matters  which  may  arise, 
including,  inter  alia,  service  of  docu- 
ments on  additional  persons;  filing  of 
otherwise  unauthorized  documents; 
waivers  of  procedural  requirements;  re- 
quests for  hearing;  requests  for  addi- 
tional information;  dismissal  of  incom- 
plete or  otherwise  defective  applications; 
and  extensions  of  time.  Such  deter- 
minations, except  those  which  would 
terminate  the  matter,  shall  be  subject 
to  review  only  in  connection  with  Board 
review  of  the  staff  member's  decision  on 
the  merits.  The  dismissal  of  incom- 
plete or  otherwise  defective  applications 
under  authority  set  forth  in  this  part 
shall  be  without  prejudice  except  where 
under  otherwise  applicable  law  the  time 
for  making  application  has  run  out  or 
where  the  defect  is  not  corrected  within 
a  reasonable  time  fixed  by  the  staff  mem- 
ber. Under  the  authority  delegated  to 
the  staff  as  set  forth  in  this  part  to 
approve,  disapprove,  grant  or  deny,  relief 
may  be  granted  or  denied  in  part  and 
grants  may  be  made  subject  to  lawful 
and  reasonable  conditions.  Moreover, 
where  applicable,  the  authority  to  grant 
relief  also  includes  authority  to  renew 
or  extend  an  existing  authorization. 

§  385.4     Form  of  sUif  action. 

Unless  otherwise  specified  in  the  dele- 
gation, staff  action  shall  be  by  order  or 
informal  writing  (letters,  telegrams,  de- 
cision marked  on  copy  of  application 
form,  etc.).  Such  orders  or  informal 
writings  shall  contain  a  recital  that  ac- 
tion is  taken  pursuant  to  delegation; 
shall,  in  cases  where  there  are  "parties 
or  interveners,"  contain  a  brief  reference 
to  the  right  of  aggrieved  parties  to  peti- 
tion the  Board  for  review  pursuant  to 
applicable  procedural  rules,  including  a 
statement  of  the  time  within  which 
petitions  must  be  filed  ($385.51);  and 
shall  be  signed  by  the  person  exercising 
the  delegated  function.  They  shall  con- 
tain all  findings,  determinations  and 
conclusions  which  would  be  required  or 
appropriate  if  they  were  issued  by  the 
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Board.  Orders  or  Infonnal  writings  so 
issued  which  have  become  the  action 
of  the  Board  ((385.52)  shall  be  pub- 
lished In  the  same  manner  as  if  they 
had  been  issued  by  the  Board  in  the  first 
place,  and  upon  request  the  S^retary 
shall  attest  thereon  that  they  constitute 
the  action  of  the  Board. 

§  385.5  Procedures  prescribed  in  other 
regulations. 

Procedures  set  forth  in  this  part  shall 
not  supersede  procedures  applicable  to 
matters  on  which  decision  has  been 
delegated  unless  otherwise  specifically 
provided  herein:  Provided,  however, 
That  any  provisions  in  other  regulations 
which  provide  for  reconsideration  of 
non-hearing  determinations  made  by  the 
Board  shall  not  be  applicable  to  deci- 
sions made  under  authority  delegated 
herein  or  to  Board  decisions  made  upon 
review  thereof. 

§  385.6      Referral  to  the  Board. 

When  the  staff  member  finds  that  the 
public  interest  so  requires,  or  that  there 
will  be  insufficient  time  for  discretionary 
Board  review  of  his  decision  upon  peti- 
tion as  provided  in  Subpart  C  of  this 
part,  he  shall,  in  lieu  of  exercising  the 
delegated  authority,  submit  the  matter 
to  the  Board  for  decision. 

§  385.7  Exercise  of  authority  by  su- 
periors or  the  Board. 

Any  delegation  of  authority  to  a  staff 
member  below  the  rank  of  Bureau  or 
Office  Head  shall  also  be  deemed  to  be 
made,  severally,  to  each  of  such  staff 
member's  superiors  in  the  respective  3u- 
reau  or  Office.  In  accordance  with  the 
Board's  principle  of  management  re- 
sponsibility in  the  Bureau  or  Office  Head, 
the  superior  may  choose  to  exercise  the 
delegated  power  himself  in  any  case. 
Moreover,  the  Board  may  at  any  time  it- 
self exercise  any  authority  delegated 
herein. 

§  385.8  Exercise  of  authority  in  **acting" 
capacity. 

Unless  the  delegation  provides  other- 
wise, staff  members  serving  in  an  ''act- 
ing" capacity  may  exercise  the  authority 
delegated  to  the  staff  members  for  whom 
they  are  acting. 

§  385.9  Effective  date  of  delegations  and 
procedures. 

The  delegations  and  procedures  set 
forth  in  this  part  shall  be  effective  thirty 
days  after  publication  in  the  Federal 
Register. 

Subpart  B — Delegation  of  Functions 
to  StafF  Members 

§  385.10  Delegation  to  the  Chief  Ex- 
aminer, Bureau  of  Hearing  Ex- 
aminers. 

The  Board  hereby  delegates  to  the 
Chief  Examiner.  Bureau  of  Hearing  Ex- 
aminers, the  authority  to: 

(a)  ConsoUdate,  upon  recommenda- 
tion of  the  Director,  Bureau  of  Economic 
Regulation  (or  such  staff  member  of  the 
Bureau  of  Economic  Regulation  as  he 
may  designate),  into  one  proceeding 
cases  involving  the  investigation  of  a 
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tariff  or  of  complaints  concerned  with 
related  tariffs.  ^    ^    ^ 

(b)  With  respect  to  matters  to  be  de- 
cided after  notice  and  hearing:  Dismiss 
applications  or  complaints  (except  those 
falling  under  Part  302,  of  this  chapter) , 
(Subpart  B  of  the  Procedural  Regula- 
tions) when  such  dismissal  is  requested 
or  consented  to  by  the  applicant  or  com- 
plainant, or  where  such  party  has  failed 
to  prosecute  such  application  or  com- 
plaint; and  dismiss  proceedings  upon  his 
finding  that  the  proceeding  has  become 
moot  or  that  no  further  basis  for  con- 
tinuation exists. 

§  385.11  Deleipitlon  lo  the  Hearing  Ex- 
aminers, Bureau  of  Hearing  Ex- 
aminers. 

The  Board  hereby  delegates  to  the 
Hearing  Examiners.  Bureau  of  Hearing 
Examiners,  the  authority  to  take  the 
following  actions  in  matters  to  which 
they  are  respectively  assigned: 

(a)  Grant  or  deny  intervention  in 
formal  proceedings. 

§  3S5.12  DelegaUon  to  the  Director,  Bu- 
reau ol  Economic  Regulation. 

The  Board  hereby  delegates  to  the 
Director,  Bureau  of  Economic  Regula- 
tion, the  authority  to: 

(a)  Approve  or  deny  applications  of 
certificated  route  air  carriers  for  exemp- 
tions to  serve  a  point  certificated  on  one 
segment  of  its  route  in  place  of  a  point 
certificated  on  another  segment  of  its 
route  whenever  no  substantial  competi- 
tion to  other  lines  will  result,  and  to 
perform  single  flights  outside  the  au- 
thority contained  in  the  certificate. 

§  385.13  Delegation  to  the  Chief,  Routes 
and  Agreements  Division,  Bureau  of 
Economic  Regulation. 

The  Bocu-d  hereby  delegates  to  the 
Chief,  Routes  and  Agreements  Division. 
Bureau  of  Economic  Regulation,  the 
authority  to: 

(a)  Approve  or  disapprove  Airport 
Notices  which  indicate  an  intention  to 
serve  regularly  a  point  through  any  air- 
port not  regularly  used  by  a  holder  of  a 
certificate  of  public  convenience  and 
necessity;  and  grant  or  deny  requests  for 
an  effective  date  earlier  than  30  days 
subsequent  to  filing  such  Airport  Notice. 

(b)  Approve  or  disapprove  nonstop 
notices  which  indicate  an  intention  to 
inaugurate  a  scheduled  nonstop  service 
between  any  two  points  nonconsecutively 
named  in  the  certificate  of  public  con- 
venience and  necessity;  and  grant  or 
deny  requests  for  an  effective  date  earlier 
than  20  days  subsequent  to  the  filing  of 
such  Nonstop  Notice.  Approval  may  be 
granted  if  such  nonstop  service  is  not 
found:  (1)  To  be  adverse  to  the  public 
interest;  or  (2)  to  involve  a  substantial 
deviation  from  the  shortest  course  be- 
tween such  points  as  determined  by  the 
route  described  in  the  certificate;  or  (3) 
to  involve  a  schedule  designated  for  the 
trsuisportation  of  mail  where  the  In- 
auguration of  such  service  on  such  dates 
would  be  prohibited  pursuant  to  the  pro- 
visions of  section  405(b)  of  the  Act. 

(c)  Approrve  or  disapprove  Issuance  of 
foreign  aircraft  permits  provided  for  in 
IS  375.41. 375.42.  and  375.70  of  this  chap- 
ter (Special  Regulations). 
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d)  Approve  or  disapprove  applica- 
tions for  operating  authority  filed  ptir- 
8Ui  int  to  Parts  296  and  297  of  this  chap- 
tei  (Economic  Regulations). 

e)  Approve  or  deny  applications  for 
ap>roval  of  relationships  prohibited  by 
IS  296.45  and  297.36  of  this  chapter 
(Economic  Regulations). 

f)  Cancel  any  operating  authority 
upun  the  filing  by  a  domestic  or  inter- 
na tional  Air  Freight  Forwarder  of  a  writ- 
tei  notice  with  the  Board  indicating 
th;  discontinuance  of  common  carrier 
ac  iivities. 

Cg)  Approve  or  disapprove  inter- 
change schedules.  Approvals  may  be 
gr  mted  when  such  schedules  appear  to 
CO  nf  orm  to  the  service  plan  contemplated 
h;  the  Board's  orders  approving  the 
bj  sic  interchange  agreements. 

(h)  Approve  or  deny  applications  for 
ai  thorization  to  conduct  off-route  char- 
ter  trips  filed  pursuant  to  Part  212  of 
th  is  chapter. 

(i)  Approve  or  disapprove  applica- 
tions of  certificated  helicopter  carriers 
requesting  amendments  of  Flight  Pat- 
terns operated  imder  the  carriers'  area 
e:  emption  authorizations. 

(j)  Issue  revised  operating  authoriza- 
tims.  Letters  of  Registration,  and  Ex- 
eifiption  Orders  when  revisions  thereof 
ai  e  made  necessary  due  to  a  change  in 
n  ime  of  the  carrier  specified  in  the  docu- 
n  ent,  provided  that  no  issue  of  substance 
c<  nceming  the  operating  authority  of  a 
CI  irrier  is  involved. 

(k)  In  respect  of  service  patterns:  (1) 
Approve  or  disapprove  all  applications 
fi  ed  under  3  202.4  of  this  chapter 
(  ikjonomic  Regulations)  by  local  service 
c  irriers  for  authority  to  effect  tempo- 
rary or  seasonal  changes  in  service 
pitterns;  (2)  revoke,  modify,  or  renew, 
p  rior  approval  of  temporary  or  seasonal 
c  langes  in  service  patterns;  (3)  dismiss 
a  aplications  for  changes  in  service  pat- 
terns when  such  dismissal  is  requested 
b  ;r  the  applicant,  or  when  such  applica- 
t  on  is  moot. 

(1)  In  respect  of  temporary  suspen- 
s  on  of  service:  (1)  approve  or  disapprove 
a  pplications  filed  imder  Part  205  of  this 
c  lapter  (Economic  Regulations)  for  au- 
t  lority  to  temporarily  suspend  service; 
( ])  revoke  or  modify  orders  authorizing 
tie  temporary  suspension  of  service; 
(J)  dismiss  applications  to  temporarily 
suspend  service  when  such  dismissal  is 
r  equested  by  the  applicant,  or  when  such 
spplication  is  moot. 

(m)  With  respect  to  section  412  Con- 
tracts  and  Agreements:  (1)  Approve  or 
disapprove  any  contract  or  agreement,  or 
I  lodiflcation,  termination,  or  cancella- 
tion thereof,  filed  by  air  carriers  under 
section  412  of  the  Act,  except  the 
following: 

(i)  Contracts  or  agreements  Involv- 
ing (a)  the  establishment  of  rates,  fares. 
<r  charges;  (b)  standardization  of  equip- 
laent;  (c)  schedules;  (d)  substantial 
Imitations  on  competition;  or  (c)  inter- 
(hange  of  eqiiipment  and  "Trackage 
]  Ights," 

(11)  Contracts   or  agreements   which 

1  ire  industrywide  or  substantially  Indus- 

rywide  in  effect,  other  than  those  on 

rhich  there  are  Clear  Board  precedents. 

I  ir  which  do  not  involve  substantial  (jues- 

ions  of  policy. 


(2)  Dispose,  without  action,  of  con- 
tracts and  agreements  which,  prior  to 
review  thereof,  have  expired,  been  termi- 
nated, or  been  superseded. 

(n)  With  respect  to  interlocking  re- 
lationships: (1)  Grant  or  deny  applica- 
tions for  approval  of  interlocking  rela- 
tionships filed  under  section  409(a)  of 
the  Act;  (2)  Dismiss  applications  for 
approval  of  Interlocking  relationships 
wnere  the  termination  of  the  interlock- 
ing relationship  in  question  has  been 
effected. 

(o)  Upon  application,  grant  or  deny 
exemptions  from  section  408  of  the  Act. 

(p)  Grant  or  deny  an  air  carrier  au- 
thority to  conduct  a  specific  charter  op- 
eration, other  than  a  MATS  operation, 
in  overseas  or  foreign  air  transporta- 
tion, imposing  such  conditions  as  ex- 
clusion of  one-way  passengers  or  limita- 
tions on  payments  for  labor  in  arranging 
the  charter;  and  approve  or  disapprove 
minor  changes  prior  to  fiight  date  in 
charters  previously  authorized  by  order 
(e.g.,  changes  regarding  fiight  dates,  de- 
parture or  landing  points,  aircraft,  per- 
sons authorized  for  one-way  passage, 
intermingling  of  passengers,  or  substitut- 
ing another  carrier  in  cases  of  emer- 
gency). 

§  385.14  Delegation  to  the  Chief,  Rates 
Division,  Bureau  of  Economic  Regu- 
lation. 

The  Board  hereby  delegates  to  the 
Chief,  Rates  Division,  Bureau  of  Eco- 
nomic Regulation,  the  authority  to: 

(a)  In  the  absence  of  a  protest  from 
a  person  disclosing  a  substantial  inter- 
est, effect  issuance  of  final  orders  with 
respect  to  International  Air  Transport 
Association  (LATA)  agreements  filed 
with  the  Board  pursuant  to  section  412 
of  the  Act  or  pursuant  to  Board  Order 
E-9305  of  June  15,  1955,  as  follows: 

(1)  Disclaiming  jurisdiction  with  re- 
spect to  lATA  agreements  which  do  not 
affect  air  transportation  within  the 
policy  set  forth  in  Order  E-12304,  dated 
March  31, 1958. 

(2)  Disposing  of  LATA  agreements  re- 
lating to  specific  commodity  rates  as 
follows: 

(i)  Approving  or  disapproving  agree- 
ments within  an  area  which  name  addi- 
tional rates  under  commodity  descrip- 
tions for  which  rates  are  currently  in 
effect  in  that  area  and  have  been  ap- 
proved by  the  Board. 

(ii)  Approving  or  disapproving  agree- 
ments which  readopt  rates  which  are 
currently  in  effect  and  which  have  been 
approved  by  the  Board,  except  where  re- 
validation of  the  basic  conunodity  rate 
structure  is  proposed. 

(ill)  Approving,  disapproving,  or  ap- 
proving subject  to  condition  to  insure 
proper  tariff  publication,  agreements 
which  amend  commodity  descriptions 
under  which  rates  are  currently  In  effect, 
consistent  with  Part  221  of  this  chapter 
(Economic  Regulations) . 

(iv)  Approving  or  disapproving  agree- 
ments which  name  rates  \mder  com- 
modity descriptions  not  currently  in  ef- 
fect where  the  description  does  not 
conform  to  Part  221  of  this  chapter 
(Economic  Regulations) . 

(3)  Approving  or  disapproving  amend- 
atory agreements  which  do  not  directly 
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affect  air  transportation,  involving  ad- 
justment in  agreed  fares  and  rates  or 
specification  of  additional  fares  and 
rates  to  be  integrated  into  the  previously 
approved  overall  structure. 

(4)  Approving  or  disapproving  agree- 
ments reached  by  improtested  notice 
pursuant  to  the  following  creative  fares 
resolutions:  Resolution  084  (TCI,  JT23), 
and  Resolution  084a  ( JT31) . 

(5)  Approving  or  disapproving  agree- 
ments adopted  by  unprotested  notices 
pursuant  to  the  provisions  of  Resolutions 
014a  and  014b,  which  prescribe  the  con- 
struction rules  for  passenger  fares  and 
cargo  rates  respectively. 

(6)  Approving  or  disapproving  agree- 
ments proposing  delays  in  inaugurals. 

(b)  Grant  or  deny  air  carriers  au- 
thority to  conduct  MATS  charter  opera- 
tions in  overseas  and  foreign  air  trans- 
portation, and  air  transportation  be- 
tween the  48  contiguous  States  on  the 
one  hand  and  the  States  of  Hawaii  or 
Alaska  on  the  other  hand.  Imposing 
conditions. 

§  385.15  Delegation  to  the  Chief,  Tariffs 
Section,  Rates  Division,  Bureau  of 
Economic  Regulation. 

The  Board  hereby  delegates  to  the 
Clilef,  Tariffs  Section,  Rates  Division, 
Bureau  of  Economic  Regulation,  the  au- 
thority to: 

(a)  Reject  any  tariff,  supplement,  or 
revised  page  which  is  filed  by  any  United 
States  air  carrier  or  by  any  foreign  air 
carrier,  and  which  is  subject  to  rejection 
because  it  is  not  consistent  with  section 
403  of  the  Act  or  with  Part  221  of  this 
chapter  (Economic  Regulations) . 

(b)  Approve  or  disapprove  any  appli- 
cation for  permission  to  make  tariff 
changes  upon  less  than  statutory  notice, 
filed  pursuant  to  §  221.190  of  this  chap- 
ter (Economic  Regulations). 

(c)  Approve  or  disapprove  applica- 
tions made  pursuant  to  Subpart  Q  of 
Part  221  of  this  chapter  (Economic 
Regulations)  for  waiver  of  the  provisions 
of  Part  221  of  this  chapter. 

(d)  Permit  cancellation  of  a  tariff  in 
instances  when  an  Investigation  of  a 
tariff  is  pending,  or  the  tariff  Is  under 
suspension,  or  when  a  complaint  request- 
ing investigation  or  suspension  of  a  tariff 
has  been  filed. 

(e)  In  instances  when  an  investigation 
of  a  tariff  Is  pending,  or  the  tariff  Is 
under  suspension,  or  where  a  complaint 
requesting  investigation  or  suspension 
of  a  tariff  has  been  filed,  dismiss  the 
Investigation  or  complaint,  or  terminate 
the  suspension,  provided  the  tariff  to 
which  such  Investigation,  complaint  or 
suspension  relates  has  been  canceled, 
ordered  canceled,  modified  so  as  to  re- 
move the  grounds  for  the  Investigation 
or  complaint,  or  has  expired. 

(f)  Institute  an  investigation  of,  or 
Institute  an  Investigation  and  suspend 
the  effectiveness  of,  a  tariff  or  change  In 
a  tariff  which: 

(1)  Is  substantially  similar  to  a  prior 
tariff  imder  Investigation  or  suspension; 
and 

(2)  Is  filed  by  or  on  behalf  of  one  or 
more  of  the  carriers  party  to  the  prior 
tariff;  and 

(3)  Is  filed  within  90  days  after  the 
expiration,  modification  or  cancellation 
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of  the  prior  tariff,  or  within  90  days  after 
the  effective  date  of  an  order  requiring 
its  cancellation  or  modification. 

(g)  Extend  the  period  of  suspension 
of  a  tariff  under  suspension  when  the 
proceedings  concerning  the  lawfulness 
of  such  tariff  cannot  be  concluded  before 
the  expiration  of  the  existing  suspension 
period,  provided  that  the  aggregate  of 
such  extensions  may  not  be  for  a  longer 
period  than  permitted  under  section 
1002(g)  of  the  Act. 

(h)  Approve  or  disapprove  applica- 
tions filed  under  section  403(b)  of  the 
Act  and  §  223.8  of  this  chapter  (Eco- 
nomic Regulations)  for  permission  to 
furnish  free  or  reduced  rate  air  trans- 
portation in  overseas  or  foreign  air 
transportation. 

(I)  Grant  or  deny  to  a  certificated 
all-cargo  air  carrier  an  exemption.  p\ir- 
suant  to  section  416(b)(1).  from  the 
provisions  of  sections  401  and  403(b) 
insofar  as  said  sections  would  prevent 
such  carrier  from  providing  transporta- 
tion to  persons  between  points  in  Its 
certificate  on  regularly  scheduled  cargo 
flights  for  the  purpose  of  collecting  data 
for  preparation  of  feature  news,  pic- 
torial, or  like  articles  provided  that: 

(1)  The  transportation  is  limited  to 
the  writer.  Journalist  or  photographer 
engaged  In  the  preparation  of  data  for 
use  in  feature  news,  pictorial,  or  like 
articles  which  are  to  appear  in  news- 
papers or  trade  magazines  and  which 
will  publicize  the  regularly  scheduled 
cargo  operations  of  the  carrier ; 

(2)  The  exemption  shall  be  granted 
only  upon  the  condition  that  the  all- 
cargo  air  carrier  shall  collect  from  each 
person  transported  not  less  than  the 
lowest  fare  in  effect  by  carriers  author- 
ized to  transport  persons  in  regularly 
scheduled  passenger  service  between  the 
points  involved. 

( j )  Grant  or  deny  to  a  carrier  an  ex- 
emption and/or  one  extension  thereof, 
pursuant  to  section  416(b)  (1),  from  the 
provisions  of  section  403(b)  Insofar  as 
the  latter  section  would  prevent  the  car- 
rier from  providing  free  transportation 
for  the  purposes  of  engaging  in  technical 
In-filght  observations  necessary  or  de- 
sirable for  meteorological  purposes  or  in 
other  cases  substantially  similar  to  cases 
previously  acted  upon  by  the  Board; 
provided  that : 

(1)  The  free  transportation  is  limited 
to  technical  personnel  regularly  engaged 
in  duties  directly  related  to  the  purposes 
for  which  the  free  transportation  is  au- 
thorized and  Is  provided  only  when  they 
are  engaged  In  the  specific  technical 
In-filght  activity  and  does  not  Include 
other  transF>ortation; 

(2)  The  exemption  or  the  subsequent 
single  extension  thereof  shall  be  for  a 
period  not  to  exceed  six  months ;  and 

(3)  The  exemption  shall  be  granted 
only  upon  the  condition  that  the  carrier 
file  with  the  Board,  within  ten  days  after 
the  close  of  each  month,  during  which 
the  exemption  is  in  force,  the  name  of 
each  person  provided  free  transportation 
thereimder.  his  company  affiliation  and 
the  dates,  flights  and  points  between 
which  such  free  transportation  was 
provided. 
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§  385.16     Delegation  to  the  Chief,  Sub-  ' 
sidy  Division,  Bureau  of  Economic 
Regulation. 

The  Board  hereby  delegates  to  the 
Chief,  Subsidy  Division,  Biu-eau  of  Eco- 
nomic Regulation,  the  authority  to: 

(a)  Issue  letters  approving  or  disap- 
proving waivers  of  provisions  In  guar- 
anteed loan  agreements;  approval  to  be 
granted  in  cases  where  it  Is  believed  that 
the  grant  of  such  approval  will  not  ad- 
versely affect  the  obligation  of  the  Board 
imder  the  guarantee  and  will  not  in- 
crease the  risk  that  the  Board  will  have 
to  make  payment  on  the  guarantee. 

§  385.17  Delegation  to  the  Alaska  Liai- 
son Representative,  Bureau  of  Eco- 
nomic  Regulation. 

The  Board  hereby  delegates  to  the 
Alaska  Liaison  Representative,  Bureau 
of  Economic  Regulation,  the  authority 
cited  in  §  385.15  (a) ,  (b) ,  and  (g)  Insofar 
as  It  relates  to  Alaskan  Air  Carriers. 

§  385.18  Delegation  to  the  Chief,  Office 
of  Carrier  Accounts  and  Statistics. 

The  Board  hereby  delegates  to  the 
Chief,  Office  of  Carrier  Accoimts  and 
Statistics,  the  authority  to : 

(a)  Waive  any  of  the  accounting, 
reporting  and  record-retention  require- 
ments as  warranted,  to  meet  temporary 
or  local  conditions. 

(b)  Interpret  the  Board's  accounting, 
reporting,  and  record-retention  require- 
ments. 

(c)  Establish  detailed  standard  ac- 
counting, reporting  and  record-reten- 
tion practices  required  to  achieve  con- 
formance with  regulations  promulgated 
by  the  Board. 

(d)  Grant  or  deny  with  the  concur- 
rence of  the  General  Counsel  and  the 
Director,  Bureau  of  Economic  Regula- 
tion, requests  for  confidential  treat- 
ment of  preliminary  year-end  financial 
reports. 

(e)  Grant  or  deny  individual  requests 
by  air  carriers  for  permission  to  use 
their  own  continuous-feed  machine  re- 
porting forms,  where  Board  approval  for 
the  use  of  such  forms  is  required  by  the 
Economic  Regulations. 

(f)  Establish  classification  of  aircraft 
types  for  reporting  financial  data  and 
traffic  capacity  statistics. 

(g)  Prescribe,  In  specific  Instances, 
different  passenger  weight  standards  to 
approximate  variations  In  actual  expe- 
rience, for  reporting  passenger  ton-miles 
and  available  ton -miles. 

§  385.19  Delegation  to  the  Chief,  Regu- 
lations and  Reports  Division,  Office 
of  Carrier  Accounts  and  Statistics. 

The  Board  hereby  delegates  to  the 
Chief,  Regulations  and  Reports  Division, 
Office  of  Carrier  Accounts  and  Statistics, 
the  authority  to  take  any  or  all  of  the 
following  actions  In  administering  the 
accounting  report  or  record-retention 
regulation  of  Part  249  of  this  chapter 
(Economic  Regulations) : 

(a)  Extend,  with  the  concurrence  of 
the  Director,  Bureau  of  Enforcement,  the 
time  period  for  the  preservation  of  rec- 
ords relating  to  errors,  oversales, 
Irr^ularities  and  delays  In  handling  of 
passengers  §  249.13(f)  of  this  chapter 
(Category  No.  303(a)   of  the  Schedule 
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of  Record*  to  Part  249  of  the  Economic 
Regulations). 

§  385^0  Delegation  to  the  General 
CouumI. 

The  Botu-d  hereby  delegate*  to  the 
General  Counsel  the  authority  to  grant 
or  deny  by  letter  requests  submitted 
under  9  302.11(b)  (1)  (i)  and  (ii)  of  this 
chapter  (Procedural  Regulations)  by 
persons  who  have  been  formerly  associ- 
ated with  the  Board,  for  Interpretations 
of  facts  under  §  302.11(b)  (IXi)  of  this 
chapter  and  for  leave  to  represent  a 
party  to  a  proceeding  or  matter  before 
the  Board  under  §  302.11(b)(1)  (ii)  of 
this  chapter. 

§  385.21  Delegation  to  the  Associate 
General  Counsel,  Rules  and  Legisla- 
tion. 

The  Board  hereby  delegates  to  the 
Associate  General  Counsel.  Rules  and 
Legislation  Division,  the  authority  to: 

(a)  In  accordance  with  the  provisions 
of  Part  311  of  this  chapter  (Board's 
Procedural  Regulations)  approve  or  dis- 
approve requests  for  testimony  of  Board 
employees,  with  respect  to  their  partici- 
pation in  the  investigation  of  aircraft 
accidents. 

(b)  Grant  or  deny  any  motion  made 
by  an  air  carrier  association  pursuant  to 
S  263.3  of  this  chapter  (Economic  Regu- 
lations) for  leave  to  participate  in  a 
Board  proceeding  in  which  no  formal 
hearing  is  held. 

§  385.22      Delegation     to     the     Director, 
Bureau  of  Enforcement. 

The  Board  hereby  delegates  to  the  Di- 
rector. Bureau  of  Enforcement,  the  au- 
thority to: 

(a)  Compromise  civil  penalties  being 
imposed  for  violation  of  the  Board's 
Safety  Investigation  Regulations  when 
the  penalty  does  not  exceed  $100. 

Subpart  C — Procedure  on   Review  of 
Staff  Action 

§  385.50     Persons  who  may  petition  for 
review. 

Petitions  for  review  may  be  filed  by  the 
applicant;  by  persons  who  have  availed 
themselves  of  the  opportunity,  if  any,  to 
participate  in  the  matter  at  the  staff 
action  level;  and  by  persons  who  have 
not  had  an  opportimity  to  so  participate 
or  who  show  good  and  sufficient  cause 
for  not  having  participated:  Provided, 
That  such  persons  disclose  a  substantial 
interest  which  would  be  adversely  af- 
fected by  the  respective  staff  action. 

§  385.51      Petitions   for   review. 

(a)  Time  for  filing.  Petitions  for  re- 
view shall  be  filed  and  served  within 
ten  (10)  days  after  the  date  of  the  staff 
action  to  which  they  relate,  but  a  dif- 
ferent period  may  be  fixed  in  such  staff 
action  consistent  with  effective  preserva- 
tion of  the  right  to  petition  for  discre- 
tionary Board  review. 

(b)  Contents.  Petitions  for  review 
shall  demonstrate  that  (1)  a  finding  of 
material  fact  is  clearly  erroneous;  (2)  a 
legal  conclusion  is  contrary  to  law,  Board 
niles,  or  precedent;  (3)  a  substantial  and 
important  question  of  policy  is  involved; 
(4)  a  prejudicial  procedural  error  has  oc- 


as 

ad 

thi 


RULES  AND  REGULATIONS 

cuired;  or  (5)   the  staff  action  is  sub- 
sta  ntially  deficient  on  its  face.    The  pe- 
tit on  shall  briefly  and  specifically  state 
th<   alleged  grounds  for  review  and  the 
rel  ef  sought.     If  persons  who  partici- 
pa  ed  at  the  staff  action  level  set  forth 
an  r  new  facts,  arguments,  or  other  new 
xm  tter,  an  explanation  must  be  furnished 
to  why  said  matter  was  not  previously 
adduced   at  the  staff  action   level.    In 
absence  of  a  valid  explanation,  the 
_rd  may  disregard  such  new  matter, 
c)   Form  and  filing.    Petitions  shall 
cofnply  with  the  form  and  filing   re- 
sments  of  §S  302.3  (a),  (b),  and  (c). 
.  302.4  of  this  chapter  (Board's  r\iles 
practice  in  Economic  Proceedings), 
shall  not  exceed  10  pages  in 
,„-.    A  greater  length,  however,  may 
specified  in  the  staff  action  taken, 
petitions  shall  be  accompanied  by 
of  required  service.    However,  per- 
who  seek  review  of  a  civil  penalty 
pifcposed  by  the  Director,  Bureau  of  En- 
fo  cement  pursuant  to  §  385.22(a)   may 
sujmit  their  request  therefor  by  letter 
the  Board,  with  a  copy  to  the  Director, 
of  Enforcement,  and  need  not 
with  the  above  form  and  filing 
rebuirements. 

(d)  Service.    A  petition  filed  by  a  per- 

other  than  the  applicant  shall  be 

;d  on  the  applicant.    Petitions  shall 

be  served  on  any  persons  who  have 

_  documents  on  the  petitioner  at  the 

action  level,  and  on  such  other  per- 

,  as  may  be  directed  by  the  Board  or 
staff  member  who  took  the  action  to 
reviewed, 

(e)  Answers.    The  applicant  and  such 
other  persons  as  disclose  a  substantial 

;t  which  would  be  adversely  af- 
_  by  the  relief  sought  in  the  petition 
,  within  ten  (10)  days  after  filing  the 
..  file  an  answer  thereto.    A  dif- 
ferent period  for  the  filing  of  answers 
...-,,  be  fixed  in  the  staff  action.    Such 
aliswers  shall  comply  with  the  form  and 
requirements   applicable  to  peti- 
tions and  shall  be  served  on  the  applicant 
any  other  person  who  has  thereto- 
served  a  document  in  the  matter  on 
respondent. 
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§  385.53     Review  by  the  staff. 

Where  a  petition  for  review  is  duly 
filed,  the  staff  member  may.  upon  con- 
sideration of  all  documents  properly  filed, 
reverse  his  decision.  In  such  cases  the 
petition  for  review  will  not  be  submitted 
to  the  Board.  This  staff  action  shall  be 
subject  to  petition  for  Board  review  as 
any  other  staff  action. 

§  385.54      Decision  by  the  Board. 

(a)  Decline  of  right  to  review.  If  the 
Board  declines  its  right  to  exercise  dis- 
cretionary review,  its  order  will  deter- 
mine the  effective  date  of  the  staff  action 
stayed  by  the  petition  for  review. 

(b)  Exercise  of  right  to  review.  The 
Board  will  exercise  its  discretionary  right 
of  review  either  upon  petition  or  on  its 
own  motion  if  two  or  more  Board  Mem- 
bers so  desire.  The  Board  may  by  order 
provide  for  interlocutory  relief  pending 
its  decision  on  the  merits  and  may  limit 
the  issues  on  review.  It  may  affirm, 
modify  or  set  aside  the  staff  action,  may 
order  the  matter  remanded,  or  may  order 
further  submittals  or  other  proceedings 
before  making  its  decision  on  the  merits. 
Decisions  by  the  Board  under  this  part 
are  final  and  will  not  be  subject  to  peti- 
tions for  reconsideration. 

By  the  Civil  Aeronautics  Board. 

I  SEAL]  Harold  R.  Sanderson. 

Secretary. 

|P.R.   Doc.   61-12136;    Filed,   Dec.   21,    1961; 
8:47  a.in.l 
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§  385.52      Effective  date  of  staff  action. 

Unless,  within  the  time  provided  by  or 
p  Lirsuant  to  this  regulation,  a  petition  for 
r  jview  is  filed  or  the  Board  gives  notice 
t  lat  it  will  review  on  its  own  motion, 
„  aff  action  shall,  without  further  pro- 
c  ;edings,  be  effective  and  become  the 
a  ction  of  the  Board  upon  the  expiration 

0  '  such  period.    A  timely  petition  for  re- 

V  ew  filed  in  accordance  with  the  pro- 

V  sions  of  this  section,  or  notice  given  by 
t  le  Board  of  review  on  its  own  motion, 
s  lall  stay  the  staff  action  pending  dis- 

1  osition  by  the  Board,  unless  the  Board 
c  etermines  otherwise.  However,  in  cases 
\  here  the  Board's  regulations  provide 
tiat  permissions  or  approvals  are 
£  ranted,  or  that  other  legal  effects  result. 
\1thln  a  stated  period  from  the  filing 
\  rith  the  Board  of  a  prescribed  document. 
I  nless  the  Board  gives  notice  to  the  con- 
t  rary  or  takes  other  action  within  said 
I  eriod,  such  notice  given  or  action  taken 
t  y  a  staff  member  under  delegated  au- 
ttiority  shall  toll  the  running  of  such 
1  eriod. 


Chapter  III — Federal  Aviation  Agency 

SUBCHAPTER   E— AIR  NAVIGATION 
REGULATIONS 

(Airspace  Docket  No.  61-WA-1611 

PART  601— DESIGNATION  OF  CON- 
TROLLED AIRSPACE,  REPORTING 
POINTS,  POSITIVE  CONTROL  ROUTE 
SEGMENTS,  AND  POSITIVE  CON- 
TROL AREAS 

Alteration  of  Control  Area  Extensions; 
Designation  of  Transition  Areas 

On  November  7.  1961,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (26  F.R.  10489)  stating 
that  the  Federal  Aviation  Agency  pro- 
posed to  alter  control  area  extensions 
and  designate  transition  areas  in  the 
Fort  Worth.  Tex.,  Air  Route  Traffic  Con- 
trol Center  area. 

The  Air  Transport  Association  of 
America  (ATA)  concurred  with  the  pro- 
posal to  designate  controlled  airspace  to 
implement  the  new  holding  pattern  pro- 
cedures. However,  ATA  objected  to  the 
random  implementation  of  CAR  Amend- 
ment 60-21.  with  regard  to  the  designa- 
tion of  transition  areas  and  recom- 
mended that  the  additional  controlled 
airspace  required  for  holding  patterns  be 
designated  as  control  area  extensions 
and  that  any  application  of  60-21  be  de- 
ferred for  processing  in  an  airspace  pack- 
age for  the  terminal  area  and/or  en 
route  segments  as  appropriate.  In  addi- 
tion, ATA  was  concerned  with  the  coxn- 
plexity  of  charting  the  various  controlled 
airspace  floors  associated  with  control 
area  extensions,  transition  areas  and  air- 
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leays.  The  Federal  Aviation  Agency 
recognizes  the  desirability  of  effectively 
portraying  on  aeronautical  charts  varied 
floors  of  controlled  airspace.  However 
AS  stated  in  the  notice,  the  time  limita- 
tions imposed  by  the  effective  date  on 
the  revised  holding  pattern  procedures 
make  it  incumbent  upon  the  Agency  to 
expedite  the  designation  of  additional 
controlled  airspace  necessary  to  accom- 
modate these  procedures  consistent  with 
the  requirements  in  the  area  concerned, 
and  with  a  minimum  penalty  to  other 
users  of  the  airspace.  In  this  instance, 
the  transition  areas  are  being  established 
apart  from  CAR  Amendment  60-21  area 
studies  specifically  for  the  holding  of  en 
route  air  traffic  where  there  are  no  re- 
quirements to  designate  controlled  air- 
space for  this  purpose  below  1,200  feet 
above  the  surface.  Accordingly,  action 
is  taken  herein  to  designate  the  transi- 
tion areas  as  proposed.  It  is  expected 
that  the  charting  problem  associated 
with  the  change  in  the  vertical  extent  of 
controlled  airspace  will  be  resolved  in  the 
near  future.  The  designation  of  varied 
floors  for  controlled  airspace,  at  this 
time,  will  prevent  duplication  of  regula- 
tory action  at  a  later  dale. 

No  other  adverse  comments  were  re- 
ceived regarding  the  proposed  amend- 
ments. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  rule  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

The  increasing  variations  in  aircraft 
speeds  and  operating  altitudes  has  ne- 
cessitated the  revision  of  current  hold- 
ing patterns  and  the  establishment  of 
enlarged  airspace  dimensions  to  encom- 
pass the  flight  paths  of  holding  aircraft. 
Accordingly,  controlled  airspace  dimen- 
sions have  been  developed  for  fixed  wing 
aircraft  which  were  originally  planned 
to  be  effective  January  1,  1962.  This 
date  has  now  been  changed  to  January 
11. 1962,  to  coincide  with  the  next  sched- 
uled aeronautical  charting  date.  In 
order  to  provide  for  the  safe  and  orderly 
flow  of  air  traffic,  the  Administrator  finds 
that  a  situation  exists  requiring  expedi- 
tious action  in  the  designation  of  such 
controlled  airspsuje.  Therefore,  good 
cause  exists  for  making  these  amend- 
ments CiTective  on  less  than  30  days' 
notice.    Such  action  is  taken  herein. 

The  substance  of  the  proposed  amend- 
ments having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  F.R.  12582) 
and  for  the  reasons  stated  in  the  notice, 
the  following  actions  are  taken: 

1.  Section  601.1360  (14  CFR  601.1360) 
is  amended  to  read: 

S  601.1360     Control  area  extension  (Abi- 
lene, Tex.). 

Within  a  35-mlle  radius  of  the  Abilene, 
Tex.,  VOR  including  the  airspace  N  of 
Abilene  bounded  on  the  E  by  VOR  Fed- 
eral airway  No.  77,  on  the  N  by  VOR 
Federal  airway  No.  278  E  of  Guthrie, 
Tex.,  VOR  and  VOR  Federal  airway 
No.  102  W  of  Guthrie  VOR.  on  the  W 
and  SW  by  VOR  Federal  airway  No. 
82,  including  the  airspace  NW  of  Abilene 
8  miles  SW  of  and  5  miles  NE  of  the 
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Abilene  VOR  327*  radial  extending  from 
the  VOR  to  69  miles  NW  of  the  VOR; 
the  airspace  SE,  S  and  SW  of  Abilene 
bounded  on  the  N  by  VOR  Federal  air- 
way No.  94,  on  the  E  by  VOR  Federal 
airway  No.  163,  on  the  S  and  SW  by  VOR 
Federal  airway  No.  76N  alternate,  ex- 
cluding the  portion  that  coincides  with 
the  arc  of  a  35 -mile  radius  circle  cen- 
tered at  the  San  Angelo,  Tex.,  VOR  and 
on  the  NW  by  VOR  Federal  airway  No. 
66 ;  including  the  airspace  W  of  Abilene 
within  8  miles  N  and  12  miles  S  of  the 
Abilene  VOR  266°  radial  extending  from 
the  VOR  to  the  arc  of  a  35 -mile  radius 
circle  centered  at  the  Big  Springs,  Tex., 
VOR.  The  portion  of  this  control  area 
extension  that  coincides  withTR-6308 
shall  be  used  only  after  obtainfiig  prior 
approval  from  the  appropriate  authority. 

2.  Part  601  (14  CFR  601)  is  amended 
by  adding  the  following  sections: 

§  601.10819      Dicrks,    Ark.,     transition 
area. 

That  airspace  extending  upward  from 
1.200  feet  above  the  surface  within  12 
miles  E  and  8  miles  W  of  the  Texarkana, 
Ark.,  VORTAC  355"  True  radial  extend- 
ing from  10  miles  N  to  22  miles  S  of  the 
INT  of  the  Page.  Okla..  VOR  144*  and 
the  Texarkana  VORTAC  355°  radlals. 

§  601.10820      Pike,  Ark.,  transition  area. 

That  airspace  extending  upward  from 
1.200  feet  above  the  surface  within  12 
miles  SE  and  8  miles  NW  of  the  Tex- 
arkana, Ark..  VORTAC  033*  radial  ex- 
tending from  10  miles  NE  to  22  miles 
SW  of  the  INT  of  the  Texarkana 
VORTAC  033'  and  the  El  Dorado,  Ark., 
VOR  317*  radials. 

§  601.10821     Marthaville,  La.,  transition 
area. 

That  airspace  extending  upward  -from 
1.200  feet  above  the  surface  within  8 
miles  NE  and  12  miles  SW  of  the  Alex- 
andria, La.,  VOR  300'  radial  extending 
from  10  miles  NW  to  22  miles  SE  of  the 
INT  of  the  Shreveport,  La..  VORTAC 
164'  and  the  Alexandria  VOR  300° 
radials. 

3.  Section  601.1330  (14  CFR  601.1330) 
is  amoided  to  read: 

§601.1330     Control      area      extension 
(Sherman,-  Tex.). 

Within  a  70-mile  radius  of  Perrin  AFB, 
Sherman,  Tex.,  bounded  on  the  S  by 
VOR  Federal  airway  No.  16,  and  on  the 
W  and  NW  by  VOR  Federal  airway  No. 
15,  including  the  airspace  within  a  15- 
mile  radius  of  Cox  Field,  Paris.  Tex.,  and 
the  airspace  NE  of  Sulphur  Springs. 
Tex.,  boimded  on  the  N  by  VOR  Federal 
airway  No.  278,  on  the  SE  by  VOR  Fed- 
eral airway  No.  16N,  and  on  the  W  by 
the  Perrin  70-mile  radius  area;  includ- 
ing the  airspace  NE  of  Sherman  bounded 
on  the  E  by  a  line  5  miles  E  of  and 
parallel  to  a  straight  line  from  the  Sul- 
phur Springs  VOR  to  the  McAlester, 
Okla.,  VORTAC,  extending  from  the  70- 
mile  radius  area  to  the  McAlester 
VORTAC,  and  on  the  NW  by  the  Tulm. 
Okla.,  control  area  extension  (8  601.- 
1241). 
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4.  Section  601.1240  (14  CFR  601.1240) 
Is  amended  to  read: 

§  601.1240     Control     area     extension 
(Tyler,  Tex.). 

Within  a  2S-mile  radius  of  the  Tyler. 
Tex.,  RBN,  including  the  airspcM^  N  of 
Tyler  bounded  on  the  N  by  VOR  Federsd 
airway  No.  16,  on  the  SE  and  E  by  VOR 
Federal  airway  No.  289.  on  the  S  by  a  line 
13  miles  S  of  and  parallel  to  the  center- 
line  of  VOR  Federal  airway  No.  94  and 
on  the  W  by  the  Dallas.  Tex.,  control 
area  extension  (S  601.1323) ;  and  within 
10  miles  NE  and  7  miles  SW  of  the  Tyler 
ILS  localizer  SE  course  extending  from 
the  Tyler  25-mile  radius  area  to  34  miles 
SE  of  the  localizer. 

5.  Section  601.1323  (14  CFR  601.1323) 
is  amended  to  read: 

§601.1323     Control     area-    ^tenaion 
(Dallas,  Tex.). 

That  airspace  bounded  on  the  E  by  a 
line  5  miles  E  of  and  parallel  to  the  133* 
radial  of  the  Dallas.  Tex..  VORTAC,  and 
the  353°  and  140'  radials  of  the  Leona, 
Tex.,  VOR  and  the  353°  radius  of  the 
Houston.  Tex..  VORTAC  and  VOR  Fed- 
eral airway  No.  20;  on  the  S  and  SW  by 
VOR  Federal  airway  No.  180.  on  the  NW 
by  VOR  Federal  airway  No.  17  from 
Austin.  Tex..  VORTAC  to  Waco.  Tex., 
VORTAC  and  by  VOR  Federal  airway 
No.  15  from  the  Waco  VORTAC  to  the 
Dallas  VORTAC;  including  the  airspace 
SE  of  Dallas  extending  from  44  miles  N 
to  76  miles  N  of  the  Leona  VOR  bounded 
on  the  E  by  a  line  12  miles  E  of  and  par- 
allel to  the  Leona  VOR  353*  radial  and 
on  the  W  by  the  Leona  353*  radial. 

These  amendments  shall  become  ef- 
fective 0001  e.s.t..  January  11,  1962. 

(Sec.  307(a),  72  Stat.  749;   49  UJS.C.   1S48) 

Issued  In  Washington.  D.C.,  on  De- 
cember 19, 1961. 

Lee  E.  Warren, 
Acting  Director, 
Air  Traffic  Service. 

[FJt.   Doc.  61-12134;    Filed.  Dec.   21.   1961; 
8:47  ajn.] 


[Ainpece  Docket  No.  80-NT-I6I 

PART  601— DESIGNATION  OF  CON- 
TROLLED AIRSPACE,  REPORTING 
POINTS,  POSITIVE  CONTROL  ROUTE 
SEGMENTS,  AND  POSITIVE  CON- 
TROL AREAS 

Alteration  of  Control  Area  Extension 

On  November  11. 1960,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (25  Fil.  10777)  stating 
that  the  Federal  Aviation  Agency  pro- 
posed to  alter  the  Plattsburgh.  N.Y., 
control  area  extension  (S  601 J395) . 

The  National  Aviation  Trades  Associa- 
tion objected  to  the  designation  of  large 
areas  of  controlled  airspace  with  floors 
of  700  feet  above  the  surface. 

At  the  time  the  notice  was  published, 
no  regulatory  provision  existed  provid- 
ing for  variations  in  the  base  of  control 
area.  In  accordance  with  Part  601  of 
the  Regulations  of  the  Administrator, 
control  area  was  to  be  designated  upward 
from  700  feet  above  the  surface.    Sub- 
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sequent  to  publication  of  the  notice. 
Amendment  60-21  was  adopted  provid- 
ing for  the  designation  of  transition 
areas  to  extend  upward  from  1200  feet 
or  higher  above  the  sxirface  when  desig- 
nated to  complement  control  zones. 

It  is  recogniaed  that  implementation 
of  60-21  in  the  Plattsburgh  area  would 
result  in  considerable  changes  being 
made  to  the  controlled  airspace  proposed 
in  the  notice.  Due  to  the  magnitude  of 
the  task  of  implementing  Amendment 
60-21.  however,  the  review  of  the  con- 
trolled airspace  in  the  Plattsburgh  area 
which  is  required  before  this  implemen- 
tation can  be  accomplished  has  not  been 
c<»npleted.  Since  the  requirement  by 
Air  Traffic  Service  for  the  additional 
eontroUed  airspace  proposed  in  Uie 
Notice  can  no  longer  be  deferred,  the 
PAA  finds  it  necessary  to  designate  the 
control  area  extension  proposed  in  the 
notice.  When  the  Amendment  60-21 
study  of  the  Plattsburgh  area  is  com- 
pleted, separate  airspace  action  will  be 
initiated  to  convert  the  Plattsburgh  con- 
trol area  extension  to  a  transition  area 
with  an  appropriate  controlled  airspace 
floor  assignment. 

The  Air  Transport  Association  ob- 
jected to  the  location  of  the  proposed 
southern  boundary  of  the  Plattsburgh 
control  area  extension  because  controlled 
airspace  would  not  be  provided  for  the 
protection  of  aircraft  navigating  on  off- 
airway  route  from  Glens  Palls,  N.Y., 
direct  to  Saranac  Lake,  N.Y. 

The  proposed  alteration  of  the  Platts- 
burgh control  area  extension  was  to  pro- 
vide additional  controlled  airspace  for 
the  protection  of  aircraft  executing  in- 
stnmient  approach  and  departvure  pro- 
cedures at  the  Plattsburgh  APB.  Platts- 
burgh Municipal  Airport  and  the  Bur- 
lington. Vt..  Municipal  Airport  and  to 
provide  controlled  airspace  for  radar  vec- 
tor service  within  the  surveillance  range 
of  the  Burlington  Radar  Approach  Con- 
trol Facility.  The  designation  of  control 
area  extensions  for  the  protection  of 
off-airway  routes  is  contrary  to  Agency 
policy. 

The  notice  stated  that  the  airspace 
east  of  Plattsburgh  was  to  be  bounded 
on  the  east  by  VOR  Federal  airway  No. 
447,  but.  since  Victor  447  does  not  ex- 
tend to  the  United  States/Canadian 
Border,  it  is  necessary  to  include  a  bear- 
ing from  the  Newport.  Vt..  radio  beacon 
to  complete  this  eastern  bovmdary  to 
the  United  States/Canadian  Border. 
Action  is  taken  herein  to  reflect  this 

change. 

No  other  adverse  comments  were  re- 
ceived regarding  the  proposed  amend- 
ment within  the  allotted  time. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  mak- 
ing of  the  rule  herein  adopted,  and  due 
consideration  has  been  given  to  all  re- 
levant matter  presented. 

The  substance  of  the  proposed  amend- 
ment having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  FH.  12582) , 
and  for  the  reasons  stated  herein  and  in 
the  Notice,  the  following  action  is  taken: 
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Section  601.1395  (14  CFR  601.1395) 
Omtrol  area  extension  (Plattsburgh, 
NIY.)  is  amended  to  read: 

§ 


601.1395     Control     area     exlension 
(Plattsburgh,  N.Y.). 

That  airspace  E  of  Plattsburgh 
b  >unded  on  the  E  by  VOR  Federal  air- 
w  ay  No.  447  and  a  line  5  miles  W  of  and 
pirallel  to  the  032*  bearing  from  the 
^  ewport,  Vt.,  RBN.  on  the  S  by  VOR 
Federal  airway  No.  151,  on  the  W  by 
VOR  Federal  airway  No.  91E  alternate, 
a  id  on  the  N  by  the  United  States/Cana- 
d  an  Border:  the  airspace  S  of  Platts- 
b  irgh  bounded  on  the  NE  and  E  by  VOR 
Federal  airway  No.  91.  on  the  S  by  lati- 
tide  40*00'00"  N..  and  on  the  W  by  VOR 
F  ederal  airway  No.  431 ;  and  the  airspace 
"Vr  and  SW  of  Plattsburgh  bounded  on 
1 1«  E  and  NE  by  VOR  Federal  airways 
I  OS  91  and  431,  on  the  S  by  latitude 
4 1'OO'OO"  N.,  on  the  W  and  NW  by  VOR 
I  ederal  airways  Nos.  203  and  282,  and  on 
tie  N  by  the  United  States/Canadian 
I  order.  The  portion  of  this  control  area 
extension  which  coincides  with  R-6501 
ii  excluded  during  the  time  of  designa- 
t  on  of  the  restricted  area. 

This  amendment  shall  become  effec- 
t  ,ve  0001  e.s.t.,  February  8,  1962. 
(Sec.   307(a),  72  SUt.  749;   49  XJS.C.   1348) 

Issued  in  Washington,  D.C.,  on  De- 
( ember  18, 1961. 

Lee  E.  Warren, 
Acting  Director. 
Air  Traffic  Service. 

PJl.  Doc.   61-12109:    PUed,   Dec.  21.    1961; 
8:45  &jn.] 
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Approil- 

mate 

welgfat  o( 

sample 

in  grams 

Price 

per 

sample 

107b 

Nickel  -  chromium  -  mo- 
lybdenum Iron. 

190 

r.50 

2.  Paragraph  (k)  Melting-point  stand- 
ards is  amended  by  the  revision  of  «ample 
number  45c  to  read  as  follows: 


Sample 
No. 


48d 


Name 


Copper,  freeilng  point... 


Approxi- 
mate weight 
of  sample 
In  grams 


450 


Price 

per 

sample 
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Title  15— COMMERCE  AND 
F0REI6N  TRADE 

:hapter  II — National  Bureau  of 
Standards,  Department  of  Com- 
merce 

SUBCHAPTER   B— STANDARD   SAMPLES   AND 
REFERENCE   STANDARDS 

PART  230— STANDARD  SAMPLES  AND 
REFERENCE  STANDARDS  ISSUED  BY 
NATIONAL  BUREAU  OF  STAND- 
ARDS 

Subpart  B — Standard  Samples  and 
Reference  Standards  With  Schedule 
of  Weights  and  Fees 

Descriptivb  Lisi;  Irons  and  Melting- 
Point  Standards 

In  accordance  with  the  provisions  of 
section  4  (a)  and  (c)  of  the  Administra- 
tive Procedure  Act,  it  has  been  found 
that  notice  and  hearing  on  these  sched- 
ules of  fees  are  unnecessary  for  the  rea- 
son that  such  procedures,  because  of  the 
nature  of  these  niles,  serve  no  useful 
purpose.  These  amendments  are  effec- 
tive from  the  date  of  publication  in  the 
Federal  Reoxsrr. 

In  9  230.11  Descriptive  list: 

1.  Paragraph  (b)  Irons  Is  amended  by 
the  revision  of  sample  number  107a  to 
read  as  follows: 


(Sec.  9.  SUt.  1460,  aa  amended:  16  UB.C.  2T7. 
Interprets  or  applies  sec.  7,  70  SUt.  969;  15 
U.S.C.  275a) 

A.  V.  Astin, 
Director. 

{PR.   Doc.    81-12129;    Filed.   Dec.   21.    1961; 
8:46  ajn.] 

Title  19— CUSTOMS  DUTIES 

Chapter  I — Bureau  of  Customs, 
Department  of  the  Treasury 

[T.D.  656341 

PART  4— VESSELS  IN  FOREIGN  AND 
DOMESTIC  TRADES 

Special  Tonnage  Tax  and  Light  Money 

Section  4.22,  Customs  Regulations,  re- 
lating to  vessels  of  nations  exempted 
from  pajrment  of  special  tonnage  tax 
and  light  money,  amended. 

The  Department  of  State  has  notified 
this  Department  that  Egypt  is  now  offi- 
cially known  as  the  United  Arab  Repub- 
lic. To  reflect  this  change,  S  4.22  of  the 
Customs  Regulations  which  lists  Egypt  as 
a  country  the  vessels  of  which  are  ex- 
empted under  authority  of  section  4228 
of  the  Revised  Statutes  (46  U.S.C.  141) 
from  payment  of  special  tonnage  tax  and 
light  money  is  amended  by  deleting  the 
name  of  "Egypt"  from  the  list  of  coun- 
tries s6t  forth  therein  and  inserting 
"United  Arab  Republic"  after  "Union  or 
Soviet  Socialist  RepubUcs"  and  preced- 
ing "Uruguay"  in  that  section.  That 
Department  has  further  noted  that  Syria 
is  now  an  independent  state  and  is  no 
longer  included  within  the  United  Arab 
Republic. 

(R  S  161, 4219.  as  amended.  4225.  as  amended. 
4228.  as  amended,  sec.  3.  23  SUt.  IW.  " 
amended;  6  U.S.C.  22.  46  US.C.  3,  121.  128. 
141) 


[SEAL]  Philip  Nichols,  Jr., 

Commissioner  of  Customs. 

Approved:  December  15,  1961. 

A.  Oilmork  Flues, 
Assistant  Secretary  of  the 
Treasury. 

fPJl.  Doc.   61-12131:   PUed.  Dec.  91,   19«1: 
8:47  ajn.] 


Friday,  December  22,  1961 

Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare 

SUBCHAPTER   B — FOOD    AND    FOOD    PRODUaS 

PART  120— TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR 
ON  RAW  AGRICULTURAL  COM- 
MODITIES 

Inorganic  Bromidds;  Tolerance  for 
Residues 

No  comments  were  received  on  the  pro- 
posal of  the  Commissioner  of  Food  and 
Drugs  published  in  the  Federal  Register 
of  November  7, 1961  (26  F.R.  10487) .  with 
reference  to  establishing  a  tolerance  of 
50  parts  per  million  for  residues  of  in- 
organic bromides  in  or  on  cabbage,  and 
no  request  was  received  for  referral  of 
the  proposal  to  an  advisory  committee. 
After  consideration  of  all  available  data, 
the  Commissioner  has  concluded  that 
the  tolerance  established  in  this  order 
will  protect  the  public  health. 

Therefore,  by  virtue  of  the  authority 
vested  in  the  Secretary  of  Health,  Edu- 
cation, and  Welfare  by  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  408  (b). 
(e),68  Stat.  512,  514;  21  U.S.C.  346a  (b), 
(e) )  and  delegated  to  the  Commissioner 
by  the  Secretary  (25  F.R.  8625) .  the  regu- 
lations for  tolerances  for  p)estlcide  chem- 
icals in  or  on  raw  agricultural  commodi- 
ties are  amended  by  adding  to  §  120.123 
the  following  new  tolerance: 

S  120.123  Tolerances  for  residues  of  in- 
organic bromides  resuhing  from 
fumigation  with  methyl   bromide. 

•  •  •  •  • 

50  parts  per  million  in  or  on  cabbage 
from  use  in  accordance  with  the  Plant 
Quarantine  Program  of  the  U.S.  Depart- 
ment of  Agriculture. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  prior  to  the  thirtieth  day  from  the 
date  of  its  publication  in  the  Federal 
Register  file  with  the  Hearing  Clerk, 
Department  of  Health,  Education,  and 
Welfare.  Room  5440,  330  Independence 
Avenue  SW.,  Washington  25,  D.C.,  writ- 
ten objections  thereto.  Objections  shall 
show  wherein  the  person  filing  will  be 
adversely  'affected  by  the  order  and 
specify  with  particularity  the  provisions 
of  the  order  deemed  objectionable  and 
the  grounds  for  the  objections.  If  a 
bearing  is  requested,  the  objections  must 
•tate  the  issues  for  the  hearing.  A 
hearing  will  be  granted  if  the  objections 
are  supported  by  grounds  legally  sufB- 
cient  to  justify  the  relief  sought.  Ob- 
jections may  be  accompanied  by  a  mem- 
orandum or  brief  in  support  thereof.  All 
documents  shall  be  filed  in  quintupllcate. 

Effective  date.  This  order  shall  be 
effective  on  the  date  of  its  puWication  In 
the  Federal  Rkgistkr. 


FEDERAL  REGISTER 

(8«c.  40e  (b).  (e),  88  SUt.  612.  614;  21  VA.C. 
346a(b).(e)) 

Dated:  December  15,  1961. 

John  L.  Habvxy, 
Deputy  Commissioner 
of  Food  and  Drugs. 

[PH.  Doc.   61-12142:    Plied,  Dec.  21.   1961; 
8:48  a.m.] 


PART  121— FOOD  ADDITIVES 

Subpart  A — Definitions  and  Proce- 
dural and  Interpretative  Regula- 
tions 

Miscellaneous  Amendments 

§  121.7      [Amendment] 

1.  In  §  121.7  Food  additives  or  pesti- 
cide chemicals  for  which  new-drug  ap- 
plications are  required,  paragraph  (b)  is 
amended  by  changing  "New  Drug 
Branch"  in  the  second  and  third  sen- 
tences to  read  "Division  of  New  Drugs". 

2.  The  following  sections  of  Title  21 
are  obsolete  and  are  revoked  effective  as 
of  the  date  of  the  publication  of  this 
order  in  the  ^^^eral  Register  : 

§  121.85  Statement  of  policy  with  refer- 
ence to  effective  date  of  food  addi- 
tives  amendment. 

§  121.86  Extension  of  efTective  date  of 
statute  for  certain  specified  food  ad- 
ditives as  direct  additives  to  food. 

§  121.87  Extension  of  effective  date  of 
statute  for  certain  specified  food  ad- 
flitives  as  indirect  additives  to  food. 

§  121.88  Extenfiion  of  effective  date  of 
statute  for  U!«cs  of  certain  sources  of 
radiation  in  food  processing. 

(Sec.  701.  52  Stat.  1055:  21  U.S.C.  371) 

Dated:  December  15, 1961. 

John  L.  Harvet, 
Deputy  Commissioner 
of  Food  and  Drugs. 

IP.R.    Doc.    61-12141;    Piled,   Dec.   21,    1961; 
8:48  ajn.] 


Title  32— NATIONAL  DEFENSE 

Chapter  VII — Department  of  the 
Air  Force 

SUBCHAPTER  A — AID  Of  CIVIL  AUTHORITIES 
AND   PUBLIC   RELATIONS 

SUICHAPTER  J — AIR  FORCE  PROCUREMENT 
INSTRUCTIONS 

MISCELLANEOUS  AMENDMENTS  TO 
CHAPTER 

The  following  amendments  are  issued 
to  this  chapter : 

In  Part  804 — Relations  with  Agencies 
of  Public  Contact,  the  heading  for  S  804.- 
501  Responsibility  of  the  contractor  is 
amended  to  read  "1804.501  Contract 
food  service  attendants." 

In  Part  1008 — Termination  of  Con- 
tracts. Subpart  B — Definition  of  Terms: 

1.  In  1 1008,209-7,  pcut^raphs  (c)-(e) 
are  amended  to  read  as  follows : 
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§  1008.209-7  Settlement  by  detenninji. 
tion. 

•  •  •  •  • 

(c)-(e)  See  S  d.209-7  (c)-(e)  of  this 
title. 

§  1008.209-53      [Amendment] 

2.  In  §  1008.209-53  Closing  and  dis- 
tribution,  in  paragraph  (a)  "Closing," 
the  words  "according  to  §  1008.20&-52" 
are  deleted.        •^ 

In  Subpart  ^—Disposition  of  Ter- 
mination Inventory: 

§  1008.507-514      [Deletion] 

1.  Delete  §  1008.507-514. 

§  1008.510-50      [Amendment] 

2.  In  §  1008.510-50  Duties  of  the  local 
plant  clearance  officer,  delete  the  refer- 
ence "§  1008.611-53"  in  the  last  sentence 
of  paragraph  (a). 

§  1008.513-53      [Amendment] 

3.  In  5  1008.513-53.  Supervision  of  re- 
ferred cases,  delete  the  parenthetical 
phrase  therein. 

In  Subpart  P — Termination  for  De- 
fault: 

§  1008.601-50      [Amendment] 

1.  In  §  1008.601-50  Contractor  appeal 
rights,  the  reference  In  the  last  line  is 
amended  to  read  "(see  i  1001.314-54)." 

§  1008.602-3      [Amendment] 

2.  In  §  1008.602-3 (d),  subparagrai^ 
(5)  Is  deleted  and  reserved. 

§  1008.652      [Amendment] 

3.  In  §  1008.652  procedure  for  handling 
termination  for  breach  of  contract  with 
contracts  not  over  $2,500,  that,  do  not 
contain  default  clauses,  delete  the  paren- 
thetical phrase  "(see  Subpart  E,  Part 
1054  of  this  chapter)"  in  paragraph 
(a)(2). 

In  Part  1012— Labor,  Subpart  D — 
Labor  Standards  in  Constructicm  Con- 
tracts: 

§  1012.404-7      [Amendment] 

1.  In  S  1012.404-7,  Investigations,  de- 
lete the  first  sentence  in  subparagraph 
(4)  of  paragraph  (c). 

§  1012.404-9      [Amendment] 

2.  In  S  1012.404-9  Suspensions  and  de- 
ductions of  contract  payments,  delete  the 
parenthetical  phrase  in  paragraph  (e) . 

In  Part  1013 — Government  Property, 
Subpart  X — Pacihty  Expansion  Proce- 
dure: 

§  1013.2403-2      [Amendment] 

In  S  1013.2403-2.  paragraph  (s)  is  de- 
leted and  reserved. 

In  Part  1016 — Procurement  Forms, 
Subpart  E — Special  Contract  and  Order 
Porms: 

Section  1016.504  is  amended  to  read 
as  follows: 

§  1016.504  Order  for  paid  advertise- 
ments (Standard  Forma  1143  and 
1143a). 

See  S  11005  of  this  UUe. 

In  Subpart  H— Miscellaneous  Forms: 


I 


J 


I 


t 

.4 
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I  1016.853      [Amendment] 

1,  In  §  1016.853  Supplemental  agree- 
ment forms,  delete  the  words  "as  S  1016.- 
815-2." 
§  1016.854      [Amendment] 

2  In  5  1016.854  Change  order  forms, 
delete  the  words   "as  5  1016.815-1." 

In  Part  1054 — Contract  Administra- 
tion. Subpart  A— Administration  of  AP 
Contracts  by  Contracting  OfiBcers: 

1.  In  8  1054.102,  paragraphs  (b)  and 
(c)  are  revised  to  read  as  follows: 

§  1054.102     Application. 

«  •  •  •  • 

(b)  Base  procurement  as  defined  in 
i  1001.201-54  of  this  chapter. 

(c)  Action  under  contract  provisions 
for  advance  payments.  Administration 
of  such  provisions  is  covered  by  Subpart 
AA.  of  this  part  and  9  1030 .5,  Appendix 
E,  Part  IV  of  this  chapter. 

In  Subpart  C — Contract  Change  No- 
tifications: 

In  9  1054.302,  paragraph  (a)  is 
amended  to  read  as  follows: 

§  1054.302     Definitions. 

(a)  Change  order.  See  9  1001.201-1 
of  this  chapter. 

In  Subpart  G — Contract  Change  Re- 
leases: 
§  1054.704      [Amendment] 

In  9  1054.704(a)  (5) .  the  letters  "CCM" 
are  amended  to  read  "IM." 

In  Subpart  I— Wage  and  Salary  Ac- 
ceptance: ,  ^    ^ 

1.  Section    1054.903    is    amended    to 
read  as  follows: 
§  1054.903     Accepting  authority. 

The  ACO  is  designated  as  the  authority 
for  accepting  costs  resulting  from  wages 
and  salaries  initially  established  and 
from  increases  thereto.  His  acceptance 
will  be  based  on:  (a)  His  judgment  that 
costs  resulting  from  wages  and  salaries 
are  fair  and  reasonable  after  first  ob- 
taining adequate  justification  when 
deemed  necessary;  (b)  review  of  the 
contractor's  rate  system;  (c)  review  of 
the  contractor's  policy  for  wage  and  sal- 
ary increases,  in  relation  to  that  of  the 
industry  and  area  concerned  (see 
9  15.205-6  of  this  title) ;  and  (d)  such 
considerations  as  the  size  and  type  of 
Government  contracts  held  by  the  con- 
tractor, the  nature  of  the  services  ren- 
dered by  the  employee,  former  rates 
of  compensation,  the  frequency  and 
amounts  of  increases,  changes  in  scope 
and  extent  of  services  rendered  by  the 
employee,  and  any  other  pertinent  facts. 

2.  In    9 1054.911.    paragraph    (c)     is 
amended  to  read  as  follows: 

§  1054.911  Policy  regarding  elimination 
of  incentive  pay  and  excessive  per 
diem  for  work  or  services  at  AF  lest 
bases. 

•  •  •  •  • 

(c)  Contractors'  wage  and  salary 
structures  should  adequately  reflect 
total  compensation  for  services  without 
addition  of  per  diem  or  incentive  pay. 
Per  diem  will  be  limited  to  travel  and 
relocation   circumstances.    Contracting 
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o  Beers  will  carefully  screen  contractors' 
^  age  and  salary  schedules  to  assure  that 
f  )rmer  incentive  or  per  diem  rates  are 
rot  included  as  part  of  the  overall 
pay  structure.  Such  inclusion  merely 
c  luses  the  basic  rates  to  become  unrea- 
s>nable  and  the  former  inequalities  in 
^y  to  continue. 

In  Subpart  K— Reporting  Contractors 
Involved  in  Bankruptcy.  Receivership, 
>  assignment  for  the  Benefit  of  Creditors, 
(►ther  Types  of  Insolvency  Proceedings 
fnd  Probate  Proceedings: 

i 

In  9  1054.1103,  the  reference  in  the 
introductory  paragraph  is  amended  to 
4ead  "9  1054.1102." 

In  Subpart  V— Debts  Owed  by  Con- 
ractors;  Deferred  payments: 

In  9  1054.2206.  paragraph  (b)  is 
iimended  to  read  as  follows 

1054.2206     Deferred    payments;    90 
days  or  less. 


(b)  Prior  to  approval  of  a  deferred 
)ayment  arrangement,  the  Financial 
Branch  (MCPMF)  will  request  informa- 
;ion  according  to  appropriate  instruc- 
tions contained  in  99  163.27  and  163.28. 
Subchapter  E  of  this  title  which  sup- 
ports an  analysis  of  the  contractor's  fi- 
nancial condition,  existing  or  available 
;redit  arrangements,  production  and 
purchasing  schedules,  defense  contract 
packlog,  cash  resources  and  /projected 
cash  receipts  and  requirements,  and  the 
effect  of  full  immediate  payment  on  the 
contractor's  operation. 

In  Subpart  AA — Special  Bank  Ac- 
counts for  Advance  Payments: 

§  1054.2707      [Amendment] 

In  9 1054.2707  "Use  of  advance  pay- 
ments under  terminated  contracts", 
amend  the  parenthetical  phrase  in  para- 
graph (a)  to  read:  "(see  Subpart  B.  Part 
8of  thistiUe)."  ^ 

In  Subpart  DD — Administration  of 
Base  Procurement  Contracts: 

§  1054.3004      [Amendment] 

In  9  1054.3004(a).  amend  subdivision 
(iv)  of  subparagraph  (1)  to  read  as 
follows:  ' 

(iv)  On  bona  fide  contracts  (other 
than  Requests  against  Blanket  Purchase 
Agreements  or  Purchase  Orders  on  DD 
Form  1155  where  acceptance  has  not 
been  received) ,  if  the  contractor  fails  to 
make  delivery  or  take  action  to  cxire  the 
delinquency  as  a  result  of  this  initial 
notification  and  has  not  adequately  jus- 
tified such  delay  (for  example:  Delin- 
quent delivery  being  wholly  due  to  con- 
tractor's fault  or  negligence) .  then  the 
contracting  officer  will  immediately  take 
the  action  required  to  either:  (a)  Termi- 
nate for  default  when  the  default  clause 
is  included  in  the  contract;  or  (b)  termi- 
nate for  Breach  of  Contract  when  a  de- 
fault clause  is  not  included  in  the  con- 
tract (see  9  1008.652  of  this  chapter). 
See  subparagraph  (2)(i)  of  this  para- 
graph for  appropriate  action  for  delin- 
quent Requests  against  Blanket  Purchase 
Agreements  and  subparagraph  (2)  (ii)  of 
this  paragraph  for  deUnquent  purchase 


orders  on  DD  Form  1155  where  accept- 
ance has  not  been  received. 

In  Part  1057— Reports.  Subpart  KK- 
Financial  Management  Report: 

§  1057.3706-1      [Amendment] 

1.  The  fiow  chart  foUowing  9  1057.3706 
should  be  numbered  9  1057.3706-1,  pre- 
ceding the  title,  which  Is  "Flow  chart  of 
financial  management  data  and  reports." 

§  1057.3706-2      [Amendment] 

2.  The  second  flow  chart  should  be 
numbered  9  1057.3706-2,  preceding  the 
title  which  is  "Flow  chart  of  financial 
management." 

By  order  of  the  Secretary  of  the  Air 

Force. 

Carroll  W.  Kelly. 

Lt.  Colonel,  U.S.  Air  Force, 
Chief,  Special  Activities 
Group,  Office  of  The  Judge 
Advocate  General. 

[PH.   Doc.   61-12107;    Piled.   Dec.   21,   IMl; 
8:45  a.m.| 

Title  41— PUBLIC  CONTRACTS 

Chapter  60 — The  President's  Commit- 
tee on  Equal  Employment  Oppor- 
tunity 

PART  60-1— OBLIGATIONS  OF  GOV- 
ERNMENT  CONTRACTORS  AND 
SUBCONTRACTORS 

Correction 

In  F.R.  document  61-11838  published 
in  the  Federal  Register  issue  of  Thurs- 
day, December  14.  1961  (26  F.R.  11974), 
in  which  the  President's  Committee 
on  Equal  Employment  Opportunity 
amended  Part  60-1  of  TiUe  41  (rf 
the  Code  of  Federal  Regulations,  the 
word  ••subcontracts"  was  inadvertently 
omitted  from  subparagraphs  (2)  and  (5) 
of  9  60-1.3  (b) .  These  subparagraphs,  as 
corrected,  read  as  follows: 

§  60-1.3     Contract   agreements;   exemp- 
tions. 


(b)  Exemptions —  •   •  • 

(2)  Transactions  of  $10,000  or  under. 
Contracts,  subcontracts,  purchase  orders, 
and  other  transactions  not  exceeding 
$10,000,  other  than  government  bills  of 
lading,  are  exempt  from  the  require- 
ments of  section  301  of  the  Order. 
•  •  •  •  • 

(5)  Contracts  outside  the  United 
States.  Contracts,  subcontracts,  pur- 
chase orders  and  other  transactions  are 
exempt  from  the  requirements  of  section 
301  of  the  Order  where  work  is  to  be 
or  has  been  performed  outside  the  United 
States  and  no  recruitment  of  workers 
within  the  limits  of  the  United  States  is 
involved.  The  provisions  of  section  301 
of  the  Order  shall  nevertheless  be  appli- 
cable to  the  extent  that  work  pursuant 
to  such  contracts  is  done  within  the 
limits  of  the  United  States. 

Effective  date.    These  corrections  are 
effective  December  14, 1961.      . 


Friday,  December  22,  1961 

Signed  at  Washington,  D.C.,  this  2l8t 
day  of  December  1961. 

Jkhst  R.  Hollkman. 
Executive  Vice  Ctiairman, 

\TH    Doc.   61-12233:    PUed,   Dee.  21,    1961; 
11:33  ajn.] 


Title  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  f — Bureau  of  Land  Manage> 
ment,  Department  of  the  Interior 

APPENDIX — PUBLIC  LAND  ORDEIS 

[Public  Land  Order  2S60] 

[Montana  012788] 

MONTANA 

Withdrawing  Lands  in  Deer  Lodge 
Notional  Forest;  Partly  Revoking 
Public  Ldnd  Order  No.  1843 

By  virtue  of  the  authority  vested  In 
the  President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952.  it  is 
ordered  as  follows: 

1.  Subject  to  existing  valid  rights,  the 
following  described  lands  in  the  Deer 
Lodge  National  Forest  are  hereby  with- 
drawn from  prospecting,  location,  entry 
and  purchase  under  the  mining  laws  of 
the  United  States  for  use  of  the  Forest 
Service  as  the  Squaw  Rock  Campgroimd 
and  Administrative  Site: 

Montana  Pbxncipai.  Msxidian 

T.  7  N.,  R.  16  W.. 
Sec.  21,  lots  2,  3.  4,  5,  6,  8,  9,  and  10. 

Aggregating  143.93  acres. 

2.  Public  Land  Order  No.  1843  of  May 
4, 1959,  as  far  as  It  withdrew  the  follow- 
ing described  lands  for  use  of  the  Forest 
Service  as  the  Squaw  Creek  Campgrovmd 
and  Administrative  Site,  is  hereby  re- 
Tidced: 

Montana  Pumcifai.  Mxridian 

dxzr  lodgx  nationai.  rowest 

T.  4  N..  R.  16  W.. 
Sec.  21.  SV^. 

Containing  320  acres. 

3.  At  10:00  ajn.  on  January  20.  1962. 
the  lands  described  in  paragraph  2  of 
this  order  shall  become  subject  to  such 
forms  of  disposition  as  may  by  law  be 
made  of  national  forest  lands. 

John  A.  Carver,  Jr.. 
Assistant  Secretary  of  the  Interior. 

Dkcsmbbr  15.  1961. 
ira.  Doc.  ci-uii?:  pued.  Dm.  ai.  i»6i: 

8:46  ajn.] 


[Public  Land  Order  2061] 
[ArlDona  030567] 

ARIZONA 

Withdrawing  Londs  for  Use  of  the 
Forest  Service  os  an  Administrative 
Site 

By  virtue  of  the  authority  vested  In 
the  President,  and  pursuant  to  Exeeottve 
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Order  No.  10355  of  May  26.  1952,  it  Is 

ordered  as  follows: 

Subject  to  valid  existing  rights,  the 
following  described  lands  in  the  Coro- 
nado  National  Forest  are  hereby  with- 
drawn from  prospecting,  location,  entry, 
and  purchase  under  the  mining  laws  of 
the  United  States,  for  use  of  the  Forest 
Service,  Department  of  Agriculture,  as 
an  administrative  site.: 

Gila  and  Salt  River  Misusian 

palisades  administaatite  sitk 

T.  12  S..  R.  16  E.  (unsurveyed) , 

Sec.  4,  SViSViSEViSWVi  and  SV4SEV4SW>4 

swy4: 

Sec.  9,  NV4NE>4NW>4  and  NEt4NWV4NW%. 

Containing  approximately  45  acres. 

John  A.  Carver,  Jr., 
Assistant  Secretary  of  the  Interior. 

Deceicber  15. 1961. 

[FJl.    Doc.   61-12118;    Filed.   Dec.   21.    1961; 
8:45  a.m.] 


[Public  Land  Order  2662] 

SOUTH  DAKOTA  AND  ARIZONA 

Partly  Revoking  Public  Land  Order 
No.  1744  Which  Withdrew  Lands 
for  Use  of  the  Forest  Service  for 
Recreation  Areas  and  Administra- 
tive Sites;  Correcting  Public  Land 
Order  No.  2458 

By  virtue  of  the  authority  vested  in 
the  President,  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952,  it  is 
ordered  as  follows: 

1.  Public  Land  Order  No.  1744  of  Oc- 
tober 6,  1958,  which  withdrew  lands  in 
the  Black  Hills  National  Forest,  South 
Dakota,  for  use  of  the  Forest  Service  as 
recreation  areas,  ranger  stations,  and 
for  other  public  purposes,  is  hereby  re- 
voked so  far  as  it  affects  the  following- 
described  lands: 

[Montana  024808  (SD)  ] 

[Montana  025762  (SD)  ] 

Black  Hills  Mehtdtaw 

soxttr  castle  creek  rxcheation  area 

7  18    R  2  E 

Sw.'io!  SV4NW^NW%  and  NV4SWi4NW%. 

Containing  40  acres. 

2.  At  10:00  a.m.  on  January  20,  1962, 
the  lands  shall  be  open  to  such  forms  of 
disposition  as  may  by  law  be  made  of 
national  forest  lands. 

[Arizona  0281461 

S.  m  Federal  Register  Doc.  61-7874, 
appearing  as  Public  Land  Order  No.  2458 
at  Page  7700  in  the  issue  of  August  17, 
1961.  that  part  of  the  land  description 
reading  "EV^NEVi"  in  SecUon  34.  T.  23 
N.,  R.  7  E.",  is  hereby  corrected  to  read 

"W^NEy*". 

JoBif  A.  Carvsb.  Jr., 
AssistoMt  Secretarw  of  the  Interior. 

Dbckmbkr  15,  1961. 

[PJL  Doe.  61-13119:  PUed.  Dee.  U,  1961: 
8:46  aJB.) 
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[Public  Land  Order  2563] 

[Utah  049496] 

UTAH 

Withdrawing  Loads  for  Use  of  United 
States  Fish  and  Wildlife  Service 
Additional  to  Those  Withdrawn  by 
Public  Land  Order  No.  1942  of  Au- 
gust 12,  1959,  for  Hsh  Springs 
National  Wildlife  Refuge 

By  virtue  of  the  authority  vested  in  the 
President,  and  pursuant  to  Executive 
Order  No.  10355  of  May  26.  1952.  It  is 
ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  public  lands  in  Utah 
are  hereby  withdrawn  from  all  forms 
of  appropriation  under  the  public  land 
laws,  including  the  mining  laws,  and  re- 
served for  use  of  the  United  States  Fish 
and  Wildlife  Service  as  an  addition  to 
the  Fish  Springs  National  Wildlife 
Refuge: 

Salt  Lake  Mdudian 

Beginning  at  the  qiiarter  comer  common 
to  sections  23  and  26.  T.  11  S..R.14  W.;  thence 
north  one-half  mile;  west  one-fourth  mile; 
south  three-fourths  mile;  east  one-fourth 
mile;  north  one-fourth  mile,  to  the  place  of 
beginning  which,  when  surveyed,  will  prob- 
ably be: 

T.  11  S..  R.  14  W., 
Bee.  23.  KV^SWV4: 
Sec.  26.  NE^NW>4. 

Containing  120  acres. 

2.  The  withdrawal  made  by  this  order 
shall  not  interfere  with  the  continued 
use  of  the  lands  for  stock  watering  and 
stock  driveway  purposes,  and  for  trailing 
purposes  while  being  moved  from  range 
to  range,  and  no  improvements  shall  be 
constructed  on  the  lands  as  will  interfere 
with  such  continued  use. 

JoHK  A.  Carvu.  Jr.. 
Assistant  Secretary  of  the  Interior. 

December  15,  1961. 

[PH.   Doc.   61-12120;   PUed,  Dee.  91,  1961; 
8:45  ajn.] 


[PubUc  Land  Order  2664] 
[Utah  010062] 

UTAH  • 

Withdrawing  Lands  Within  the  Monti- 
LaSal  Nattonol  Forest  for  Use  of 
Forest  Service  as  Adminbtrative 
Sites 

By  virtue  of  the  authority  vested  In 
the  President,  and  pursuant  to  Executive 
Order  No.  10355  of  May  26.  1952,  it  is 
ordered  as  follows: 

Subject  to  valid  existing  rights,  the 
following  described  public  lands  within 
the  Mantl-LaSal  NaUonal  Fbrest.  Utah, 
are  hereby  withdrawn  from  prospecting, 
location,  entry  and  purchase  imder  the 
mining  laws  of  the  United  States  for  use 
of  the  Forest  Serrlee,  Department  of 
Agriculture,  as  attaninistrative  sites,  as 
Indicated: 


i    J 
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Salt  Lake  Moidiam 

icanti-la  sal  national  rchudbt 

Pinchot  Administrative  Site 

T    10  S     R.  3  C 

Sec.  32.  BV4WViSW%.  «V4SW%.  N«^8E%. 
and  N'^S'/jSEVi. 

Mt.  Baldy  Administrative  Site 

T.  19S..R.  4E., 

Sec.  IS.E^SE'A: 
Sec.aO.WHBS^. 

Ollerton  Administrative  Site 

T.  11  S.R.  6E., 

Sec.'M.N^NW^  andNV^SViNW'A- 

Stevens  Creek  Administrative  Site 

T.  191/aS..  R.  5E., 

Sec.    36,    S>ASV4NWV4.     NW'^SWVi.    and 
N>^NE>48Wi4. 

Lafce  Administrative  Site 

Sec.    M^    NEV4NWy«.   N^8Ey4NWV4.    WVi 
NWy4NE»4.  and  NWy4SWy4NE»/4. 

Porfc  Administrative  Site 

T   Ifi  S    ROE 

Sec.  5.  SV4  of  lot  5.  SVi  of  lot  6,  SEy4NW»-4. 
andNE^^8W«^. 

Stuart  Administrative  Site 

T.  16  S.,  R.  7  E., 

8ec.8.EV^EV^SEy4: 

Sec.   9.  NWy48Wy4,   W«4NEy4SW«4.   NEy4 

NE^swy*.  SEy4SEy4Nwy4.  swy4NEy4, 

NWy4SEV4NEy4,  and   SyjNEy4NE»4. 
d<»seberry  Administrative  Site 

T.  34  S.,  R.  20  E.,  unsurveyed. 
Sec.  18,NWV4. 

Indian  Creek  Administrative  Site 

Unaxirveyed  T.  34  S.,  R.  22  E.. 
Sec.  9, 8^NWy4  and  NViSWy*. 

Pack  Creek  Administrative  Site 

Sec.  24.  SEy4SWy4  and  swy4SE>4: 

Sec.  26.  N^NEy4NWVi  and  N«4NWy4NE^. 

Grayson  Administrative  Site 

T.  35  S.,  R.  23  E., 

Sec.    8,   8'/i8MiNWy4SW>4.   N^SWy48Wi4, 
SEy4SWy4SWV4,      W>4SEy4SWy4.      and 

sEy4SEy4Swy4; 

Sec.    17,   NEy4NW>4.    WyaNWy4NEy4,   E»4 
8E%NW«4,  and  NWV48W%NE»4. 

The  areas  described  total  in  the  aggre- 
gate approximately  1,640  acres. 

Public  Land  Order  No.  2400  of  June  8, 
1961.  is  hereby  modified  to  the  extent 
necessary  to  permit  disposal  of  the  fol- 
lowing described  lands  in  the  Cache  Na- 
tional Forest  in  aid  of  an  exchange  under 
thd'act  of  March  20.  1922  (42  Stat.  465; 
16  U.S.C.  485)  or  other  applicable  na- 
tional forest  exchange  law. 

Salt  IjAkk  Mxsxdian 

T.  14N..R.3E., 
Sec.  23,  SEI4SEV4: 
Sec.  25,NWy4; 
Sec.  26.  By^NE^. 
T.  14N.,  R.  3  E., 
Sec.  26.  E^^NW^^; 
Sec.  36,SEV4NW>^• 
JORN  A.  Carvcr,  Jr., 
Assistant  Secretary  of  the  Interior. 

DxcncBKR  15,  1961. 

(FH.  Doc.  61-12121;    Filed,  Dee.  21,   1961; 
8:46  a.m.J 


RULES  AND  REGULATIONS 

Title  46— SHIPPING 

Chapter  IV — Federat  Moritime 
Commission 

^BCHAPTER       B  — REGULATIONS       AFFECTING 
MARITIME    CARRIERS    AND    RELATED    AaiVI- 

TllS 

[General  Order  4) 

>ART  510— LICENSING  OF  INDE- 
PENDENT OCEAN  FREIGHT  FOR- 
WARDERS 

Notice  of  proposed  rulemaking  ap- 
>eared  in  the  Federal  Register  issue 
»f  November  22,  1961  (26  FH.  10941). 
:;onsideration  was  given  to  comments 
eceived  relative  to  the  proposed  rules. 
The  rules  published  as  aforesaid  have 
>een  adopted  without  substantive  change 
us  set  forth  below: 

Subpart  A — General 
>ec. 

110.1  Scope. 

•10.2  Definitions. 

ilO.3  Licenses,  when  required. 

(10.4  Licenses,  when  not  required. 

ilO.5  Requirements  for  licensing. 

)10.6  Publication  of  applications. 

)10.7  Investigation  of  applicanta. 

>10.8  Issuance  or  denial  of  licenses. 

)10.9  Revocation  or  suspension  of^llcenses. 

Authobitt:  J  8  510.1  to  510.9  Issued  under 
lecs.  43  and  44  of  the  Shipping  Act,  1916 
(75  Stat.  622.  523,  and  766);  sec.  204  of  the 
Merchant  Marine  Act.  1936  (49  Stat.  1987,  as 
amended:  46  U.S.C.  1114) . 

J  510.1      Scope. 

This  subpart  sets  forth  regulations 
providing  for  the  licensing  as  independ- 
snt  ocean  freight  forwarders  of  persons, 
including  Individuals,  corporations, 
jartnerships,  and  associations,  desiring 
;o  carry  on  the  business  of  forwarding, 
;he  procedure  for  applying  for  licenses, 
the  qualifications  required  of  the  ap- 
3licants,  and  the  grounds  for  revocation 
3r  suspension  of  licenses. 

§  510.2      Definitions. 

(a)  An  "independent  ocean  freight  for- 
warder" is  a  person  carrying  on  the  busi- 
ness of  forwarding  for  a  consideration 
who  is  not  a  shipper  or  consignee  or  a 
seller  or  purchaser  of  shipments  to 
foreign  countries,  nor  has  any  beneficial 
interest  therein,  nor  directly  or  indi- 
rectly controls  or  is  controlled  by  such 
shipper  or  consignee  or  by  any  person 
having  such  a  beneficial  interest. 

(b)  The  term  "carrying  on  the  busi- 
ness of  forwarding"  means  the  dispatch- 
ing of  shipments  by  any  person  on  behalf 
of  others,  by  oceangoing  common  car- 
riers in  commerce  from  the  United 
States,  its  Territories,  or  possessions  to 
foreign  countries,  or  between  the  United 
States  and  its  Territories  or  possessions, 
or  between  such  Territories  and  pos- 
sessions, and  handling  the  formalities 
incident  to  such  shipments. 

(c)  The  term  "freight  forwarding  serv- 
ice or  dispatching  of  shipments"  means 
a  service  rendered  by  an  independent 
ocean  freight  forwarder  on  behalf 
of  other  persons  in  the  process  of 
dispatching  or  facilitating  an  export 
shipment  as  authorized  by  such  persons. 


Such  service  includes,  but  is  not  limited 
to.  the  following:  Examining  instruc- 
tions and  documents  received  from 
shippers;  ordering  cargo  to  port;  pre- 
paring or  processing  export  declarations; 
booking  cargo  space;  preparing  or  proc- 
essing delivery  orders  and  dock  receipts; 
preparing  instructions  to  truckmen  or 
lightermen,  or  arranging  for,  or  the 
furnishing  of  trucks  and  lighters;  pre- 
paring and  processing  ocean  bills  of 
lading;  preparing  or  processing  consular 
documents  and  arranging  for  their 
certification;  arranging  for  or  fur- 
nishing warehouse  storage  when  neces- 
sary; arranging  for  insurance  when. so 
instructed;  clearing  shipments  in  accord- 
ance with  United  States  Government 
regulations;  preparing  advice  notices  of 
shipments  and  sending  copies  thereof 
to  banks,  shippers,  or  consignees  as  re- 
quired; sending  completed  documents  to 
shippers,  banks,  or  consignees  as  di- 
rected; advancing  necessary  fimds  in 
connection  with  the  foregoing;  provid- 
ing supervision  in  the  coordination  of 
services  rendered  to  shipments  from 
origin  to  vessel;  rendering  special  serv- 
ices on  unusual  shipments  or  when  difB- 
culties  in  transit  arise ;  and  giving  expert 
advice  to  exporters  as  regards  letters  of 
credit,  licenses,  inspections. 

(d)  The  term  "person"  includes  in- 
dividuals, corporations,  partnerships,  as- 
sociations, and  other  legal  entities  exist- 
ing under  or  authorized  by  the  laws  of 
the  United  States,  or  any  State,  Terri- 
tory, District  or  possession  thereof,  or 
the  Commonwealth  of  Puerto  Rico,  or 
of  any  foreign  country. 

(e)  The  term  "Commission"  means 
the  Federal  Maritime  Commission. 

§  510.3      Licenses,  when  required. 

(a)  No  person  shall  engage  in  carry- 
ing on  the  business  of  forwarding  as 
defined  herein  unless  such  person  holds 
a  license  issued  by  the  Federal  Maritime 
Commission  to  engage  in  such  business. 
A  license  to  carry  on  the  business  of  for- 
warding may  be  granted  by  the  Commis- 
sion upon  application  submitted  in  ac- 
cordance with  the  regulations  in  this 
part. 

(b)  In  order  to  comply  with  section 
44(b),  of  the  Shipping  Act,  1916.  as 
amended  (P.L.  87-254,  approved  Septem- 
ber 19,  1961),  a  freight  forwarder  who 
on  September  19,  1961.  held  a  valid  cer- 
tificate of  registration,  issued  pursuant 
to  46  CFR  Part  244  (General  Order  72 
(15  F.R.  3153) )  must  file  an  application 
on  Form  FMC-18,'  prescribed  herein,  on 
or  before  midnight  January  17,  1962,  in 
order  to  continue  in  the  business  of  for- 
warding pending  action  of  the  Commis- 
sion on  such  application. 

(c)  Application  for  a  license  as  an  In- 
dependent ocean  freight  forwarder  shall 
be  made  on  Form  FMC-18  (Application 
for  a  License  as  an  Independent  Ocean 
Freight  Forwarder) ,  copies  of  which  may 
be  obtained  from  the  Secretary.  Federal 
Maritime  Commission,  Washington  25, 
D.C. 
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%  510.4     Licenses,  when  not  required. 

(a)  Any  person  whose  primary  busi- 
ness is  the  sale  of  merchandise  may  dis- 
patch such  merchandise  without  a 
license. 

(b)  An  employee  of  a  licensed  inde- 
pendent ocean  freight  forwarder  is  not 
required  to  be  licensed  in  order  to  act 
solely  for  his  employer;  but  each  licensed 
independent  ocean  freight  forwarder 
will  be  held  strictly  responsible  for  the 
acts  or  omissions  of  his  employees. 

§  510.5     Requirements  for  licensing. 

(a)  A  forwarder's  license  shall  be  is- 
sued to  any  qualified  applicant  therefor 
if  it  is  found  that  the  applicant  is,  or 
will  be,  (1)  an  independent  ocean  freight 
forwarder  as  defined  herein,  (2)  fit,  will- 
ing, and  able  properly  to  carry  on  the 
business  of  forwarding  and  to  conform  to 
the  provisions  of  the  Shipping  Act.  1916, 
as  amended,  and  the  requirements,  rules, 
and  regulations  of  the  Commission  is- 
sued thereunder,  and  (3)  that  the  pro- 
posed forwarding  business  is,  or  will  be, 
consistent  with  the  national  maritime 
policies  declared  in  the  Merchant 
Marine  Act,  1936;  otherwise  such  appli- 
cation shall  be  denied. 

(b)  A  person  desiring  to  engage  in 
carrying  on  the  business  of  forwarding 
shall  submit  to  the  Secretary,  Federal 
Maritime  Commission,  Washington  25, 
D.C,  an  application  in  triplicate,  exe- 
cuted on  Form  FMC-18,  hereby  pre- 
scribed for  this  purpose.  Such  applica- 
tion shall  be  accompanied  by  an  applica- 
tion fee  of  $100.00  by  money  order, 
certified  or  cashier's  check,  made 
payable  to  the  Federal  Maritime  Com- 
mission. The  application  fee  is  not 
refundable. 

(c)  Each  applicant  for  a  license  and 
each  independent  ocean  freight  for- 
warder to  whom  a  license  has  been  is- 
sued, shall  submit  to  the  Commission 
each  change  of  business  address,  and  any 
other  changes  in  the  facts  called  for  in 
Form  FMC-18,  within  30  days  after  such 
changes  occur,  and  any  other  additional 
information  required  by  the  Commission. 

(d)  The  applications  received  will  be 
assigned  application  numbers  and  each 
applicant  will  be  informed  as  to  the 
number  assigned  to  his  application. 

(e)  In  the  case  of  applicants  who  may 
continue  in  the  business  of  forwarding 
under  section  44(b),  Shipping  Act,  1916, 
as  amended,  each  such  applicant  shall, 
pending  Issuance  of  his  license,  conduct 
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his  ocean  freight  forwarding  operations 
under  the  registration  number  previously 
assigned  him  under  the  provisions  of  46 
CFR  Part  244  (General  Order  72)  and 
the  application  number.  After  a  license 
number  has  been  assigned,  such  opera- 
tions shall  be  conducted  imder  that  num- 
ber only.  Such  license  number  shall  be 
set  forth  on  the  licensee's  letterhead,  in- 
voices and  shipping  documents. 

(f)  Prior  to  the  issuance  of  a  license 
to  an  independent  ocean  freight  for- 
warder such  forwarder  shall  file  with  the 
Commission,  a  bond  in  such  form  and 
amount  as  the  Commission  by  rule  may 
require.  The  said  bond  shall  be  kept  in 
effect  as  long  as  the  license  remains 
effective. 

§  510.6      Ptibliculion  of  applications. 

After  application  has  been  filed,  the 
Commission  shall  cause  to  be  published 
in  the  Federal  Register  a  notice  of  the 
filing  of  each  application,  stating  the 
name  and  address  of  the  applicant  and  if 
the  applicant  is  a  corporation,  associa- 
tion, or  partnership,  the  names  of  the 
oflBcers  or  members  thereof.  Parts  1  and 
2  of  the  application  shall  be  public  in- 
formation and  available  for  inspection 
at  the  office  of  the  Commission  in  Wash- 
ington, D.C. 

§  510.7      Investigation  of  applicants. 

All  applicants  shall  be  investigated  and 
such  investigation  shall  seek  'nforma- 
tion  relevant  to  the  applicant's  qualifica- 
tions for  a  license.  Including  (a)  the  cor- 
rectness of  the  statements  made  in  the 
application,  (b)  the  business  integrity 
and  financial  responsibility  of  the  appli- 
cant, (c)  the  character  and  experience 
of  the  applicant,  officers  or  members  of 
the  corporation  or  partnership  as  the 
case  may  be,  and  (d)  such  further 
evidence  of  the  fitness,  willingness,  and 
ability  of  the  applicant  properly  to  carry 
on  the  business  of  forwarding  as  the 
Commission  may  require. 

§  510.8     Issuance  or  denial  of  licenses. 

(a)  After  evaluation  of  the  results  of 
the  investigation,  the  Commission  will 
issue  a  license  to  an  applicant  found  to 
be  qualified  within  the  provisions  of  ap- 
plicable statutes  and  the  requirements, 
rules,  and  regulations  of  the  Commission 
thereunder,  otherwise  such  application 
shall  be  denied.  Prior  to  the  denial  of  a 
license  the  Commission  shall  advise  the 
applicant  of  its  intention  to  do  so  and 
state  the  reasons  therefor.    If  the  ap- 
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plicant  within  20  days  after  the  receipt  of 
such  advice  requests  a  hearing  on  his 
application,  such  hearing  shall  be 
granted  by  the  Commission  pursuant  to 
its  rules  of  practice  and  procedure. 

(b)  The  Commission  will  issue  licenses 
only  in  the  name  of  the  person  applsrlng 
therefor.  Where  such  person  is  a  part- 
nership, association,  corporation  or  simi- 
lar legal  entity,  the  license  will  be  issued 
in  the  legal  name  thereof.  Licenses  will 
not  be  issued  to  partnerships  unless  all 
partners  execute  the  application. 

(c)  Only  one  license  shall  be  issued  to 
any  person,  regardless  of  the  number  of 
names  imder  which  such  person  may  be 
doing  business.  Where  two  or  more  per- 
sons are  owned  or  controlled  by  substan- 
tially the  same  interests,  they  shall  be 
treated  as  one  entity  for  the  purpose  of 
licensing  and  only  one  license  shall  be 
issued. 

(d)  Licenses  shall  not  be  transferrable 
without  the  prior  approval  of  the 
Commission. 

§  510.9      Revocation  or  suspension  of  li- 
censes. 

A  license  may  be  revoked,  suspended, 
or  modified  after  notice  and  hearing  for 
any  of  the  following  reasons: 

(a)  Violation  of  any  provision  of  the 
Shipping  Act,  1916,  as  amended,  or  of 
any  other  statute  related  to  carrying  on 
the  business  of  forwarding. 

(b)  Failure  to  respond  to  any  lawful 
inquiries,  or  to  comply  with  any  lawful 
rules,  regulations,  or  orders  of  the 
Commission. 

(c)  Making  any  wilfully  false  state- 
ment to  the  Commission  in  connection 
with  an  application  for  a  license  or  its 
continuance  in  effect. 

(d)  Change  of  circumstances  whereby 
the  licensee  no  longer  qualifies  as  an 
independent  ocean  freight  forwarder. 

<e)  Such  conduct  as  the  Commission 
shall  find  renders  the  licensee  unfit  or 
unable  to  carry  on  the  business  of 
forwarding. 

Effective  date:  The  rules  in  this  part 
shall  be  effective  upon  publication  in  the 
Federal  Register. 

Dated:  December  18,  1961. 

By  order  of  the  Federal  Maritime  Com- 
mission. 

Thomas  Lisi, 
Secretary. 

IP.R.   Doc.   61-12147;   PUed,  Dec.  21,   1961; 
8:49  am.] 
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DEPARTMENT  OF  THE  INTERIOR 

bureau  of  Land  Management 

(  43  CFR  Part  250  1 

PUBLIC  SALES 

Notice  of  Proposed  Rule  Making 

Basis  and  jmrpose.    Notice  is  hereby 
given  that  pursuant  to   the  authority 
vested  in  the  Secretary  of  the  Interior 
by  section  2455  of  the  Revised  Statutes 
(43  US.C.  1171)   as  amended  and  sup- 
plemented, and  section  2478  of  the  Re- 
vised Statutes  (43  use.  1201)  it  is  pro- 
posed to  revise  43  CFR.  Part  250.  as  set 
forth  below.    The  regulations  are  pro- 
I)osed   to   modernize   requirements   and 
to  eliminate  internal  procedural  details 
frOTi  existing  regulations.    The  proposed 
regulations  (1)  specifically  provide  that 
lands  will  be  sold  for  not  less  than  their 
fair  market  value;   (2)   contain  a  clear 
provision  for  vacating  sales  found  not 
to  be  in  the  pubUc  interest;  (3)  require 
an   application   service   charge   of    $10 
which  Is  not  returnable  and  an  addi- 
tional sum  of  $50  to  defray  the  cost  of 
publication  which  is  returnable  in  cer- 
tain circumstances;  (4)   authorize  pub- 
lication of  notice  by  the  Bureau  of  Land 
Management,    thus    simplifying    reim- 
bursement   provisions;     (5)     introduce 
additional  criteria  for  consideration  in 
making   allocations  among  preference- 
right  claimants  tending  to  lessen  specu- 
lative activity:  (6)  eliminate  specific  time 
requirements  for  submittal  of  preference - 
right  proof;    and   (1)    treat  attorneys' 
title  certificates  as  permissible  prefer- 
ence-right proof. 

It  Is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to 
afford  the  public  an  opportunity  to  par- 
ticipate in  the  rule  making  process.  Ac- 
cordingly, interested  persons  may  submit 
written  comments,  suggestions,  or  objec- 
tions with  respect  to  the  proposed  regu- 
lations to  the  Bureau  of  Land  Manage- 
ment. Washington  25.  D.C.,  within  30 
days  after  the  date  of  publication  of  this 
notice  in  the  Pederal  Recistir. 

Part  250  is  revised  in  its  entirety  to 
read  as  follows: 


la^d.  of  not  exceeding  760  acres,  the 
gi  eater  parts  of  which  are  mountainous 
or  too  rough  for  cultivation,  is  author- 
izsd  by  section  2455  of  the  revised 
S  atutes  (43  U.S.C.  1171  et  seq.),  as 
aiaended  and  supplemented. 


2S0.2      Definitions. 


§ 


When  used  in  this  part: 

(a)  "Manager"  means  the  manager  of 
tile  land  office  for  the  district  in  which 
tl  le  land  is  situated.  When  there  is  iu> 
l£  nd  office  in  a  State,  it  means  the  officer 
w  10  has  been  authorized  to  perform  the 
f  1  nctions  of  the  manager  for  sales  under 
t(is  part  of  public  lands  in  that  State. 

(b)  "Applicant"   or   "purchaser"    in- 
udes  an  individual,  a  partnership,  an 

a  jsociation.  or  a  corporation. 

(c)  "Land  office"  means  the  land  office 
fir  the  district  in  which  the  lands  are 

tuated. 


250.3      Application.^ 


S«c. 

260.1 

250.2 

2503 

250.4 

250.5 


Statutory  authority. 

Definitions. 

Application. 

Land  subject  to  sale  as  Isolated 
tracts. 

Land  subject  to  sale  as  mountalnoiu 
or  too  rough  for  cultivation;  qual- 
ifications of  applicant. 

250.6  Mineral  lands. 

250.7  Publication. 

250.8  The  bidding;  place  for  sale. 
250A      Preference  rights. 

250.10  Citizenship. 

250.11  Appeals. 

§  250.1     Statutory  authority. 

The  sale  at  public  auction  of  isolated 
or  disconnected  tracts  of  public  land  not 
exceeding  1.520  acres,  and  tracts  not  Iso- 
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(a)  Applications  to  have  tracts  or- 
(iered  into  the  market  under  the  regula- 
t  ons  of  this  part  must  be  made  on 
lorm  4-008e  and  filed,  in  duplicate,  in 
tie  proper  land  office  or  for  land  in 
f  tates  for  which  there  are  no  land  offices, 
,  ith  the  Bureau  of  Land  Management, 
\  Washington  25.  D.C..  except  that  appUca- 
t  ons  for  lands  in  North  Dakota  or  South 
I  >akota.  must  be  filed  in  the  land  office 
It  Bluings.  Montana;  for  lands  In 
]  Nebraska  or  Kansas  in  the  land  office  at 
Cheyeime,  Wyoming,  and  for  lands  In 
Oklahoma  in  the  land  office  at  Santa  Fe, 

few  Mexico. 

(b)  Each  application  must  be  accom- 
panied by  a  nonrefundable  application 
irvice  charge  of  $10  and  by  an  ad- 
litional  sum  of  $50  to  defray  the  costs  of 

jublicatlon.  This  $50  deposit  will  be  re- 
umed  to  the  applicant  if  the  authorized 
officer  declines  to  offer  the  lands  at  pub- 
ic sale,  vacates  the  sale,  or  after  the 
ale.  sells  all  the  land  offered  for  sale  to 
>er8ons  other  than  the  applicant.  Where 
he  authorized  officer  sells  only  a  part 
)f  the  lands  offered  for  sale  to  the  ap- 
)llcant,  and  part  to  one  or  more  other 
lersons.  he  will  return  to  the  applicant 
!uch  portion  of  the  deposit  as  the  officer 
leems  equitable. 

(c)  The  filing  of  an  application  in  con- 
ormity  with  the  regulations  in  this  part 
vill  not  segregate  the  lands  applied  for 
rom  other  applications  under  the  public 
and  laws,  or  defeat  a  prior  valid  right 
nitiated  under  any  such  law.  However, 
intll  the  issuance  of  a  cash  certificate, 
the  authorized  officer,  in  the  public  inter- 
est, may  at  any  time  determine  not  to 
offer  the  lands  for  sale  or  to  vacate  the 
sale.  If  held,  and  the  applicant  or  any 
bidder  has  no  contractual  or  other  rights 
as  against  the  United  States,  and  no 


^  18  n.S.C.  1001  makes  It  a  crime  for  any 
person  knowingly  and  willfully  to  make  to 
any  department  or  agency  of  the  United 
States  any  false,  fictitious  or  fraudulent 
statements  or  representations  as  to  any 
matter  within  its  Jurisdiction. 


action  taken  will  create  any  contractual 
or  other  obligation  of  the  United  States. 

§  250.4     Land  subject  to  sale  as  isolated 
tracts. 

(a)  There  is  no  limitation  as  to  the 
number  of  isolated- tract  applications 
which  may  be  filed,  nor  as  to  the  amount 
of  such  land  which  may  be  applied  for 
or  purchased  by  any  one  person  or 
group.  An  application  may  include  sev- 
eral Incontiguous  tracts,  but  It  may  not 
embrace  an  aggregate  area  in  excess  of 
1.520  acres,  and  tracts  with  an  area  over 
1.520  acres  will  not  be  ordered  into  the 
market. 

(b)  As  a  general  rule,  no  tract  will  be 
deemed  isolated  unless  it  is  completely 
surrounded  by  lands  held  in  nonfederal 
ownership,  or  is  so  effectively  separated 
from  other  federally  owned  lands  by 
some  permanent  withdrawal  or  reserva- 
tion as  to  make  its  xise  with  such  lands 
impracticable.  A  tract  is  considered 
isolated  if  the  contiguous  tracts  are  all 
patented,  even  though  there  are  other 
public  lands  cornering  upon  the  tract. 

§  250.5  Ijind  subject  to  sale  as  mooa. 
tainous  or  too  rough  for  cultivation; 
qualifications  of  applicant. 

(a)  Legal  subdivisions  not  exceeding 
760  acres,  the  greater  part  of  which  is 
mountainous  or  too  rough  for  cultiva- 
tion, may  be  offered  for  sale  only  upon 
the  application  of  any  person  who  owns 
land  or  holds  a  valid  entry  on  lands 
adjoining  such  tract  and  regardless  of 
the  fact  that  such  tract  may  not  be 
actually  Isolated. 

(b)  An  applicant  for  sale  of  a  tract 
which  is  mountainous  or  too  rough  for 
cultivation  must  show  that  he  is  the 
owner  of  the  whole  title,  that  Is.  the  fee 
owner,  of  land  adjoining  the  land  applied 
for,  or  that  he  holds  a  valid  entry  em- 
bracing adjoining  land,  in  connection 
with  which  entry  he  has  met  the  require- 
ments of  the  law.  A  showing  that  th« 
applicant  owns  cornering  land  or  holds 
a  valid  entry  of  a  cornering  tract  would 
not  qualify  him. 

(c)  An  application  under  this  section 
may  not  embrace  more  than  760  acres. 
An  applicant  may  file  any  number  of  ap- 
plications provided  the  land  applied  for 
together  with  such  land  previously  pur- 
chased does  not  exceed  760  acres  In  area. 
The  limitation  under  this  section  relate! 
only  to  applications  under  this  sectioa 
In  acting  on  applications  for  rough  or 
mountainous  tracts,  regard  will  be  had  to 
the  character  of  each  subdivision  applied 
for.  An  entire  tract  composed  of  more 
than  one  legal  subdivision  will  not  be 
offered  upon  the  ground  that  the  greater 
part  of  the  tract  Is  mountainous  or  too 
rough  for  cultivation,  if  taken  as  a  whole. 

§  250.6     Mineral  lands. 

(a)  Mineral  lands  may  not  be  sold  ex- 
cept under  specific  statutory  authority 
which  exists  for  the  sale  of  lands  valuable 
for  certain  minerals  with  a  reservation 
of  those  minerals  to  the  United  States. 
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The  regulations  relating  to  applications 
for  the  surface  of  such  lands  are  con- 
tained in  Part  102  of  this  chapter.  They 
must  be  complied  with  whenever  an  ap- 
plication Is  filed  for  land,  withdrawn, 
classified,  or  valuable  for  such  minerals, 
where  such  land  is  embraced  by  mineral 
permits  or  leases,  or  applications  for 
such  permits  or  leases,  or  where  the  land 
lies  within  the  geological  structure  of  a 
producing  oil  or  gas  field. 

(b)  The  notice  of  sale  for  publication 
will  provide  that  the  land  will  be  sold 
subject  to  reservations  to  the  United 
States  of  the  appropriate  minerals,  and 
in  accordance  with  the  provisions  of  the 
applicable  act  or  acts  which  authorize 
the  making  of  the  reservation.  The 
cash  certificate  and  patent  will  provide 
for  such  reservation  and  will  refer  to 
such  act  or  acts. 

§  250.7      Publication. 

(a)  When  the  authorized  officer  de- 
termines that  lands  shall  be  sold  under 
the  regulations  in  this  part  pursuant  to 
an  application  or  upon  the  motion  of  the 
authorized  officer,  he  will  have  a  notice 
of  sale  on  the  prescribed  form  published 
for  five  consecutive  weeks  in  an  appro- 
priate newspaper  in  accordance  with 
i  106.14  of  this  chapter. 

(b)  Where  lands  are  sold  pursuant  to 
a  notice  prescribed  in  paragraph  (a)  of 
this  section,  the  purchaser  or  purchasers 
of  the  lands  will  be  required  to  pay  the 
cost  of  publication  and  posting  of  the 
notice.  Where  more  than  one  purchaser 
is  Involved  in  a  transaction,  the  costs 
will  be  shared  in  such  proportions  as  the 
authorized  officer  deems  equitable. 

§  250.8     The  bidding; '  place  for  sale. 

(a)  The  land  will  be  offered  for  sale 
at  public  auction,  at  not  less  than  its 
appraised  fair  market  value,  at  the  time 
and  place  fixed  in  the  public  notice. 
The  land  will  be  offered  for  sale  at  the 
land  office  of  the  district  in  which  the 
land  is  situated,  if  there  is  a  land  office 
In  the  State.  If  there  is  no  land  office 
In  the  State,  the  sale  may  be  held  at  an 
appropriate  place  to  be  designated  by 
the  authorized  officer. 

(b)  Bids  may  be  made  by  the  princi- 
pal or  his  agent,  either  personally  at  the 
sale  or  by  mail. 

(c)  Bids  sent  by  mail  will  be  con- 
sidered only  if  received  at  the  place  and 
prior  to  the  hour  fixed  in  the  notice  of 
the  sale.  These  bids  must  be  accom- 
panied by  certified  checks,  post  office 
money  orders,  bank  drafts  or  cashier's 
checks  made  payable  to  the  Bureau  of 
Land  Management  for  the  amounts  of 
the  bids  plus  the  cost  of  publication  and 
posting  (see  S  250.7  of  this  part)  and 
must  be  enclosed  in  sealed  envelopes 
which  must  be  marked  as  prescribed  In 
the  notice  of  sale.  In  the  event  the 
valid  bids  of  two  or  more  persons  sent 
by  mall  are  the  same  in  amount  and  are 
the  highest  offered,  the  first  received,  as 
shown  by  the  hour  and  date  noted  on 


*18  U.8.0.  1880  prohibits  unlawful  com- 
bination or  intimidation  of  bidders. 
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the  envelope,  will  be  accepted  by  the 
manager. 

§  250.9     Preference  rights. 

(a)  Upon  the  close  of  bidding  and 
receipt  at  the  sale  from  the  highest  bid- 
der of  an  amount  equal  to  his  bid  plus 
the  cost  of  publication  (see  S  250.7  of 
this  part),  the  manager  will  withhold 
action  to  declare  the  purchaser  until 
after  the  expiration  of  the  preference 
period  provided  for  in  paragraph  (b) 
of  this  section. 

(b)  The  owners  of  contiguous  lands 
have  a  preference  right,  for  a  period  of 
30  days  after  the  date  of  the  sale  to 
elect  to  purchase  the  land  offered  for 
sale  at  the  highest  bid  price  or  at  three 
times  the  appraised  fair  market  value 
if  three  times  such  appraised  value  is 
less  than  the  highest  bid  price.  Such 
preference  right  may  also  be  asserted 
at  any  time  prior  to  the  commencement 
of  such  period.  Such  preference  right 
is  not  extended  to  the  owner  or  owners 
of  cornering  lands.  Failure  of  a  pref- 
erence-right claimant  to  submit  to  the 
manager  before  the  termination  of  the 
30-day  period  mentioned  in  this  para- 
graph of  an  amount  equal  to  the  highest 
bid  price  or  three  times  the  appraised 
fair  market  value  of  the  lands,  which- 
ever Is  the  lesser,  plus  the  cost  of  pub- 
lication (see  §250.7  of  this  part),  will 
cause  the  preference  right  to  be  lost  as 
to  the  particular  public  sale. 

(c)  Preference-right  claimants  must, 
upon  request  from  the  manager,  submit 
proof  of  the  claimant's  ownership  of  the 
whole  title  to  the  contiguous  lands  (that 
is,  he  must  show  that  he  had  the  whole 
title  In  fee).  Such  proof  must  consist 
of  (a)  a  certificate  of  the  local  re- 
corder of  deeds,  or  (b)  an  abstract  of  title 
or  a  certificate  of  title  prepared  and  cer- 
tified by  a  title  company  or  by  an 
abstracting  company,  or  a  duly  qualified 
attorney  authorized  to  practice  in  the 
State,  showing  that  the  claimant  owns 
adjoining  land  in  fee  simple  at  or  within 
30  days  after  the  date  of  the  sale.  How- 
ever, if  the  preference-right  claimant 
does  not  own  adjoining  land  at  the  close 
of  the  preference-right  period,  his  pref- 
erence-right claim  will  be  lost.  After  a 
case  has  been  closed,  the  data  filed  pur- 
suant to  this  section  may  be  returned  by 
the  manager. 

(d)  Where  there  Is  a  conflict  between 
two  or  more  persons  claiming  a  prefer- 
ence right  of  purchase  provided  for  in 
paragraph  (b)  of  this  section,  the  man- 
ager will  allow  them  such  period  as  he 
deems  reasonable  from  receipt  of  notice 
within  which  to  agree  among  themselves 
upon  a  division  of  the  tracts  by  sub- 
divisions. In  the  absence  of  an  agree- 
ment, an  equitable  division  of  the  land 
will  be  made  taking  Into  consideration 
such  factors  as  (1)  the  equalizing  of  the 
number  of  acres  which  each  claimant 
will  be  permitted  to  purchase,  (2)  de- 
sirable land  use,  based  on  topography, 
land  pattern,  location  of  water,  proper 
development  of  the  lands,  and  similar 
factors,  (3)  legitimate  historical  use,  in- 
cluding construction  and  omintenance  of 
authorized  Improvements,  and  (4)   ex- 
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tent  of  contigviity  and  duration  of  owner- 
ship of  adjacent  lands.  If  equitable  con- 
siderations dictate,  all  of  the  subdivisions 
may  be  awarded  to  one  of  the  claimants. 
Where  only  one  subdivision  Is  offered  for 
sale  and  it  adjoins  the  lands  of  two  or 
more  preference  right  claimfmts,  it  will, 
in  the  absence  of  equitable  considerations 
requiring  otherwise,  be  awarded  to  the 
applicant  for  the  sale  if  he  is  a  qualified 
preference -right  claimant,  and  if  he  Is 
not,  to  the  first  qualified  person  who 
properly  assets  such  a  preference  right 
within  or  prior  to  the  30 -day  prefer- 
ence-right period. 

§  250.10      Citizenship. 

(a)  Successful  bidders  must,  upon  re- 
quest from  the  authorized  officer,  file  with 
the  manager  a  statement  of  his  citizen- 
ship, or  if  a  partnership,  a  statement  of 
the  citizenship  of  its  members.  If  the 
purchaser  is  an  unincorporated  associa- 
tion, a  statement  must  be  filed  showing 
the  citizenship  of  each  member.  A 
corporation  is  required  to  file  a  certified 
copy  of  its  articles  of  Incorporation 
showing  that  it  Is  organized  under  the 
laws  of  the  United  States,  or  of  some 
State  or  possession  thereof,  and  that  it 
is  authorized  to  acquire  and  hold  real 
estate  in  the  State  in  which  the  land 
is  situated,  and  It  must  furnish  a  state- 
ment showing  the  percentage  of  each 
class  of  Its  stock,  and  the  percentage  of 
all  of  its  stock,  which  is  owned  or  con- 
trolled by  or  on  behalf  of  persons  whom 
the  corporation  knows  to  be  or  has  rea- 
son to  believe  are  aliens,  or  who  have 
addresses  outside  of  the  United  States, 
indicating  which  classes  of  stock  have 
voting  rights.  If  more  than  10  percent 
of  the  voting  stock,  or  of  all  of  the  stock, 
is  owned  or  controlled  by  or  on  behalf 
of  such  persons,  the  corporation  must 
give  their  names  and  addresses,  the 
amount  and  class  of  stock  held  by  each, 
and,  to  the  extent  known  to  the  cor- 
poration or  which  can  be  reasonably  as- 
certained by  it,  the  facts  as  to  the 
citizenship  of  each  such  person. 

(b)  If  the  successful  bidder  is  an  alien 
individual,  a  partnership  a  member  of 
which  is  an  alien,  an  unincorporated  as- 
sociation any  appreciable  number  of  the 
members  of  which  are  aliens,  or  a  cor- 
poration, any  appreciable  percentage  of 
the  stock  of  which  is  held  by  aliens,  and 
if  the  sale  to  such  bidder  has  not  pre- 
viously been  approved  by  the  authorized 
officer,  the  manager  will  not  issue  the 
cash  certificate  until  such  approval  has 
been  given.  Such  bidder  must  submit  a 
statement  of  reasons  why  the  declara- 
tion should  be  approved  despite  the 
question  of  citizenship. 

§250.11      Appeals. 

An  appeal  pursuant  to  the  rules  of 
practice.  Part  221  of  this  chapter,  may 
be  taken  from  the  decision  of  any  offi- 
cer of  the  Bureau  of  Land  Management. 

John  A.  Carver,  Jr., 
Assistant  Secretary  of  the  Interior. 

December  18, 1961. 

[P.R.  Doc.  61-12116;    Piled,  Dec.  21,   1961; 
8:45  ajn.] 
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DEPARTMENT  OF  HEALTH,  EDU- 
CAHON,  AND  WaFARE 

Food  and  Drug  Administration 

121   CFR  Part  161 

ALIMENTARY  PASTES 

Enriched  Vegetable  Macaroni  Prod- 
ucts, Enriched  Vegetable  Noodle 
Products;  Proposed  Definitions  and 
Standards  of  Identity 

Notice  Is  given  that  a  petition  has  been 
filed  by  National  Macaroni  Manufac- 
turers Afisociation.  156  Chambers  Street. 
New  York  7.  New  York,  proposing  stand- 
ards of  identity  for  enriched  vegetable 
macaroni  products  and  enriched  vege- 
table noodle  products  providing  for  the 
use  of  the  optional  vegetable  ingredients 
permitted  in  vegetable  macaroni  prod- 
ucts (J  16.5)  and  vegetable  noodle  prod- 
ucts (J  16.8).  except  carrots.  The 
proposed  standards  read  as  follows: 

§16.11  Enriched  vegeuble  macaroni 
products ;  idenlily ;  label  statement  of 
optional  ingredients. 

(a)  Enriched  vegetable  macaroni 
products  are  the  class  of  food  each  of 
which  conforms  to  the  definition  and 
standard  of  identity,  and  is  subject  to  the 
requirements  for  label  statement  of  op- 
tional ingredients,  prescribed  for  maca- 
roni products  by  §  16.1  (a)  and  (f) : 
Tegetable  macaroni  jwoducts  by  S  16.5: 
and  enriched  macaroni  products  by 
1 16.9.  The  name  of  each  food  for  which 
a  definition  and  standard  of  identity  is 
prescribed  by  this  section  is  "Enriched 

macaroni  product."  the 

blank  b^ng  filled  in  with  the  name 
whereby  the  vegetable  used  is  designated, 
or,  altemaUvely,  the  name  is  "Enriched 
_  macaroni,"  "Enriched 
'_" spaghetti,"  or  "En- 
riched   vermicelli,"  when 

the  units  of  food  comply  with  the  re- 
quirements prescribed  by  §  16.1  (b),  (c) 
and  (d) ,  the  blank  in  each  instance  be- 
ing filled  in  with  the  name  of  the 
permitted  vegetable. 

§  16.12  Enriched  vegetable  noodle  prod- 
ducU;  identity;  label  statement  of 
optional  ingredients. 

(a)  Eiu-iched  vegetable  noodle  prod- 
ucts are  the  class  of  food  each  of  which 
conforms  to  the  definition  and  standard 
of  identity,  and  is  subject  to  the  require- 
ments for  label  statement  of  optional 
ingredients,  prescribed  for  noodle  prod- 
ucts by  §  16.1  (a)  and  (g).  for  vegetable 
noodle  products  by  §  16.8.  and  for  en- 
riched noodle  products  by  §  16.10.  Car- 
rots, because  of  their  yellow-orange 
color,  are  not  permitted  as  optional  in- 
gredients. The  name  of  each  food  for 
which  a  definition  and  standard  of 
identity  is  prescribed  by  this  section  is 

"Enriched   noodle   product" 

or    "Enriched    egg    noodle 

product."  the  blank  being  filled  in  with 
the  name  whereby  the  vegetable  used  is 
designated,  or,  alternatively,  the  name  is 
'Enriched noodles"  or  "En- 
riched     egg  noodles,"   "En- 


PROPOSED  RULE  MAKING 

riihed      egg      macaroni," 

"Inriched    egg    spaghetti." 

"lariched egg  vermicelli."  as 

tl:  e  case  may  be,  when  the  imits  of  food 
cc  mply  with  the  requirements  prescribed 
bj  5  16.8  (b),  (c),  (d),  and  (e).  the 
blink  in  each  instance  being  filled  in 
th  the  name  of  the  permitted  vege- 


table. 


divinylbenzene)     for     use     In     dietary 
supplements. 

Dated:  December  18. 1961. 

J.  K.  Kirk, 
Assistant  Commissioner 
of  Food  and  Drugs. 

[FR.  Doc.  ei-12139:   PUed.  Dec.  21.   IMl; 
8:47  EJn.] 


Pursuant  to  the  provisions  of  the  Fed- 
eial  Food.  Drug,  and  Cosmetic  Act  (sees. 
4(  1.  701.  52  Stat.  1046.  1055.  as  amended 
7(  Stat.  919.  72  Stat.  948;  21  U.S.C.  341, 
J'l),  and  in  accordance  with  the  au- 
tliority  delegated  to  the  Commissioner 

0  Pood  and  Drugs  by  the  Secretary  of 

1  ealth.  Education,  and  Welfare  (25  P.R. 
8  25).  all  interested  persons  are  invited 
t<  submit  their  views  in  writing  regard- 
ii  ig  the  proposal  published  herein.  Such 
V  cws  and  comments  should  be  submitted 
ii  I  quintuplicate.  addressed  to  the  Hear- 
ii  ig  Clerk,  Department  of  Health.  Educa- 
t  on.  and  Welfare,  Room  5440.  330  Inde- 
pendence  Avenue  SW.,  Washington  25. 
I  I.e..  prior  to  the  thirtieth  day  foUow- 
1:  ig  the  date  of  publication  of  this  notice 
ill  the  FtDERAL  Register. 

Dated:  December  18,  1961. 

V  J.  K.  KlRK. 

Assistant  Commissioner 
of  Food  and  Drugs. 

(PR.    Doc.    61-12140:    Piled,    Dec.    21.    1961: 
^  8:48  a.m.] 


[21    CFR  Part  121  ] 

FOOD  ADDITIVES 

Notice  of  Filing  of  Petition 

Pursuant  to  the  provisions  of  the  Fed- 
(  ral  Food.  Drug,  and  Cosmetic  Act  (sec. 
'  09(b)  (5) ,  72  Stat.  1786;  21  U.S.C.  348(b) 
5) ) ,  notice  is  given  that  a  petition  (FAP 
»68)  has  been  filed  by  Norda  Essential 
)il  and  Chemical  Company.  601  West 
!6th  Street,  New  York.  New  York,  pro- 
)osing  the  issuance  of  a  regulation  to 
jrovide  for  the  safe  use  of  200  parts  per 
nillion  (0.2  percent)  of  diethylpyro- 
jarbonate  in  wine  and  beer  as  a 
jreservative. 

Dated:  December  18. 1961. 

J.  K.  Kirk. 

Assistant  Comn.issioner 
of  Food  and  Drugs. 

[TS.    Doc.    61-12138;    Filed,   Dec.   21,    1961; 
8:47  a.m.1 


[21    CFR  Part   121  1 

FOOD  ADDITIVES 

Notice  of  Filing  of  Petition 


Pursuant  to  the  provisions  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(sec.  409(b)(5).  72  Stat.  1786:  21  U5.C. 
348(b)  (5) ) .  notice  is  given  that  a  peti- 
tion (FAP  417)  has  been  filed  by  Charles 
Pfizer  and  Company.  235  East  Forty- 
second  Street.  New  York  17,  New  York 
proposing  the  issuance  of  a  regulation  to 
provide  for  the  safe  use  of  Vitamin  B„ 
adsorbed  on  a  cation-exchange  resin 
(copolymer    of    methacrylic    acid    and 


FEDERAL  AVIATION  AGENCY 

[14  CFR  Part  507  1 

[Reg.  Docket  No.  1008] 

AIRWORTHINESS  DIRECTIVES 

Certain  Marvel-Schebler  Carburetors; 
Notice  of  Proposed  Rule  Making 

Pursuant  to  the  authority  delegated 
to  me  by  the  Administrator  (14  CFR 
Part  405),  notice  is  hereby  given  that 
the  Federal  Aviation  Agency  has  under 
consideration  a  proposal  to  amend  Part 
507  of  the  regulfitions  of  the  Administra- 
tor to  Include  an  airworthiness  direc- 
tive requiring  replacement  of  solder 
safetied  fioat  bracket  attaching  screws 
and  float  valve  assemblies  in  Marvel- 
Schebler  carburetors  with  parts  incorpo- 
rating nylon  Inserts. 

Interested  persons  may  participate  in 
the  making  of  the  proposed  rule  by  sub- 
mitting such  written  data,  views,  or  ar- 
guments as  they  may  desire.    Communi- 
cations should  be  submitted  in  duplicate 
to  the  Docket  Section  of   the  Federal 
Aviation  Agency.  Room  C-226.  1711  New 
York  Avenue  NW..  Washington  25.  D.C. 
All  communications  received  on  or  be- 
fore January  23,  1962.  will  be  considered 
by  the  Administrator  before  taking  ac- 
tion on  the  proposed  rule.    The  proposals 
contained  in  this  notice  may  be  changed 
in  light  of  comments  received.    All  com- 
ments submitted  will   be   available,  in 
the  Docket  Section  for  examination  by 
interested  persons  when  the  prescribed 
date  for  return  of  comments  has  ex- 
pired.   This  proposal  will  not  be  given 
further  distribution  as  a  draft  release. 
This   amendment  is   proposed  imder 
the  authority  of  sections  313(a) .  601  and 
603  of  the  Federal  Aviation  Act  of  1958 
(72  Stat.  752,  775,  776;  49  U.S.C.  1354(a), 
1421,1423). 

In  consideration  of  the  foregoing,  it  is 

proposed  to  amend  §  507.10(a)   of  Part 

507  (14  CFR  Part  507).  by  adding  the 

following  airworthiness  directive: 

Mabvix-Schebler      Applies    to    all    aircraft 

equipped  with  Marvel-Schebler  MA-3A, 

MA-3SPA.  MA-4SPA.  MA-t-5.  MA-4-6AA 

carburetora  used  on  varlovis  models  oi 

PrankUn    (Alrcooled).  Continental.  Ly- 

*  coming,  and  Ranger  engines. 

Compliance  required  at  the  next  carbu- 
retor replacement  or  overhaul  of  either  the 
carburetor  or  engine,  whichever  occurs  first, 
after  the  effective  date  of  this  AD. 

Failure  of  the  solder  safety  on  the  two 
Marvel-Schebler  P/N  A15-A21  screws  which 
secure  the  float  bracket  to  throttle  body  of 
the  carburetor  allows  the  screws  to  back  out, 
thus  causing  loosening  of  the  float  bracket 
and  loss  of  normal  needle  valve  action  re- 
sulting In  reduction  of  engine  power,  and 
complete  engine  stoppage  at  reduced  throt- 
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tie  settings.    To  preclude  this,  the  following 
shall  be  accomplished: 

Replace  aU  solder  safetied  float  bracket  at- 
taching screws.  P/N  A15-A21.  with  "Long- 
liOk"  safety  screws  Incorporating  nylon  In- 
serts, and  replace  all  solder  safetied  float 
valve  assemblies  with  "Long-Lok"  matched 
float  valves  and  float  valve  seats.  In  the  man- 
ner described  In  Marvel-Schebler  Service  Bul- 
letins Nos.  9-60  and  15-80. 

(Marvel-Schebler  Service  Bulletins  Nos.  9- 
60  and  15-60  cover  this  same  subject) 

Issued  in  Washington.  D.C,  on  Decem- 
ber 18, 1961. 

O.  S.   MOORE, 

Acting  Director, 
Flight  Standards  Service. 

[P.R.   Doc.    61-12108;    Piled.   Dec.    21,    1961; 
8:45  am.] 
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DEPARTMEta  OF  THE  TREASURY 

Comptroller  of  th«  Curroncy 

NATIONAL  BANK  OF  DETROIT  AND 
BANK  OF  LIVONIA 

Notice  of  Hearing 

A  hearing  will  be  held  at  the  request 
of  the  National  Bank  of  Detroit  relative 
to  the  application  filed  with  the  Office  of 
the  Comptroller  of  the  Currency  for 
permission  to  merge  the  Bank  of  Uvonia, 
Livonia.  Michigan,  with  and  into  the 
National  Bjuik  of  Detroit.  Detroit.  Michi- 
gan. The  hearing  will  be  held  on  Janu- 
ary 5.  1962.  at  9:30  a.m.,  in  Room  4121 
of  the  Treasury  Department.  Main 
Treasury  BvUlding,  Washington,  D.C. 

Any  person  desiring  to  submit  views 
with  respect  to  this  application,  either 
orally  or  in  writing,  is  invited  to  do  so. 
All  such  stetements  will  be  included  in 
the  record. 

Dated:  December  18. 1961. 

[SEAL]  James  J.  Saxon. 

Comptroller  of  the  Currency. 

[PJl.   Doc.   61-13130;    Piled,  Dec.   21,    1961; 
8:46  a.m.] 


Notices 


ii  lated  by  the  recent  devaluation  of  Ca- 
ll adian  currency.  The  producer  involved 
h  as  adjusted  his  prices  to  eliminate  any 
s  lies,  or  likelihood  of  sales,  at  less  than 
f  lir  value,  and  has  given  assurance  that 
Ye  will  hereafter  maintain  a  price  re- 
lationship accordingly. 

The  quantity  imported  and  the  differ- 
Acice  in  price,  which  existed  prior  to  the 
I  rice  adjustments,  are  considered  to  be 
4ot  more  thsoi  insignificant. 

This  determination  and  the  statement 
<f  reasons  therefore  are  published  pur- 
i  uant  to  section  201(c)  of  the  Antidvunp- 
ing  Act.  1921.  as  amended  (19  U.S.C. 
eO(c)). 

[SEAL]  A.  GILMORE  FLUES, 

Assistant  Secretary  of  the  Treasury. 

PR.   Dec.   61-12132:    Plied,   Dec.   21.    1961; 
8:47  a.m.] 


Office  of  the  Secretary 

[AA  643.3-Cl 

ACOUSTICAL  TILE  FROM  CANADA 
Fair  Value  Determination 

DECEMBER  18,  1961. 

A  complaint  was  received  that  acousti- 
cal tile  from  Canada  was  being  sold  in 
the  United  States  at  less  than  fair  value 
within  the  meaning  of  the  Antidumping 
Act  of  1921. 

I  hereby  determine  that  acoustical  tile 
from  Canada  is  not  being,  nor  likely  to 
be,  sold  at  less  than  fair  value  within 
the  meaning  of  section  201(a)  of  the 
Antidumping  Act,  1921.  as  amended  (19 
U.S.C.  160(a)). 

Statement  of  reasons.  Home  market 
price  of  such  or  similar  merchandise  was 
used  as  the  basis  for  fair  value  compari- 
son with  import  purchase  price.  Home 
market  price  was  calciUated  on  a 
weighted-average  basis.  Allowance  was 
made  for  the  assumption  by  the  seller 
of  the  purchasers'  advertising  costs. 
During  a  time  when  home  market  price 
was  based  on  sales  of  similar  merchan- 
dise appropriate  adjustment  was  made 
for  production  cost  differential.  Pur- 
chase price  was  determined  to  be  the 
selling  price,  less  a  cash  discount,  and 
less  duty,  entry  fee.  and  delivery  costs, 
where  applicable. 

Purchase  price  was  found  to  be  less 
than  home  market  price  during  the  en- 
tire period  of  the  investigation  for  one 
tjrpe  of  product,  and  for  a  very  brief 
period  for  another  type  product.  The 
differences  were  due,  in  part,  to  the  cur- 
rency exchange  differential.  That  part 
of  any  difference  in  prices  has  been  elim- 
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|Dept.  Clrc.  570.  1961  Rev.  Supp.  No.  20] 

MUTUAL  BOILER  AND  MACHINERY 
INSURANCE  CO. 

Surety  Companies  Acceptable  on 
Federal  Bonds 

DECEMBER  18,  1961. 

A  Certificate  of  Authority  has  been  is- 
sued by  the  Secretary  of  the  Treasury  to 
he  following  company  under  the  Act  of 
Congress  approved  July  30,  1947.  6 
U.S.C  sees.  6-13,  as  an  acceptable  surety 
on  Federal  bonds. 

An  vmderwriting  limitation  of  $1,036.- 
DOO.OO  has  been  established  for  the  com- 
pany. Further  details  as  to  the  extent 
Mid  localities  with  respect  to  which  the 
company  is  acceptable  as  surety  on  Fed- 
eral laonds  will  appear  in  the  next  re- 
vision of  Department  Circular  570,  to  be 
issued  as  of  May  1.  1962.  Copies  of  the 
circular,  when  issued,  may  be  obtained 
from  the  Treasury  Department,  Bureau 
of  Accounts.  Surety  Bonds  Branch, 
Washington  25.  D.C. 
state  in  Which  Incorporated,  Name  of  Com,' 

party  and  Location  of  Principal  Executive 

Office 

Massachusetta;  Mutual  Bo'.ler  and  Ma- 
chinery Insurance  Company;  Waltham. 
Massachusetts. 

[sealI  W.   T.  Heffelfinger, 

Fiscal  Assistant  Secretary. 

[PR.   Doc.  61-12133;    Piled.  Dec.   21.    1961; 
8:47  a.m.] 


CIVIL  AERONAUTICS  BOARD 

[Docket  11682  etc.;  Order  No.  B-178511 

CAPITAL  AIRLINES,  INC.,  AND  COM- 
PETITIVE TRUNKLINE  SERVICE  IN- 
VESTIGATION 

Order  of  Investigation  and 
Consolidation 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C, 
on  the  19th  day  of  December  1961. 


In  the  matter  of  the  applications  of 
Capital  Airlines,  Inc.,  Dockets  11582. 
11583,  11584,  11585;  for  amendments  of 
certificates  of  public  convenience  and 
necessity  under  section  401  of  the  Fed- 
eral Aviation  Act  of  1958.  as  amended. 
In  the  matter  of  Competitive  Trunkline 
Service  Investigation,  Docket  13296;  on 
segments  1,  2  and  3  of  United's  Route  51. 
On  June  30, 1960,  Capital  Airlines,  Inc. 
(Capital) ,  filed  four  applications  request- 
ing deletion  and/or  suspension  of  various 
intermediate  points  between  Atlanta  and 
New  York/Newark.  Therein.  Capital 
seeks,  under  section  401  of  the  Act.  certif- 
icate  amendments  for  route  51  as 
follows : 

In  Docket  11582(a)  elimination  from 
route  51  of  that  part  of  segment  3  be- 
tween the  coterminal  ix)ints  New  York, 
N.Y..  and  Newark.  N.J..  and  the  inter- 
mediate points  Philadelphia.  Pa.,  Balti- 
more, Md.,  Washington,  D.C,  Norfolk. 
Va..  and  Newport  News-Hampton-War- 
wick, Va.,  or  the  suspension  thereof,  and 
concurrently  therewith  (b)  the  redesig- 
nation  of  Norfolk.  Va..  as  a  terminal 
point  on  segment  3; 

In  Docket  11583.  deletion  from  route 
51  of  the  intermediate  points  Raleigh- 
Durham.  N.C.  Greensboro-High  Point, 
N.C.  Winston-Salem,  ^.C,  and  Char- 
lotte, N.C,  or  the  suspension  thereof; 

In  Docket  11584,  deletion  from  route 
51  of  the  intermediate  point  Baltimore, 
Md.,  or  the  suspension  thereof;  and 

In  Docket  11585.  (a)  deletion  from 
route  51  of  the  intermediate  point  Rich- 
mond, Va.,  or  the  suspension  thereof, 
and  concurrently  therewith  (b)  the  des- 
ignation of  Richmond.  Va.,  as  a  terminal 
point  on  route  14,  on  a  new  segment  of 
that  route  beyond  the  Intermediate  point 
Washington,  D.C,  to  the  terminal  point 
Richmond. 

Petitions  for  leave  to  intervene  have 
been  duly  granted,  answers  filed,  and 
certain  motions  entertained  in  behalf  of 
interested  air  carriers,  communities  and 
industry  associations  in  each  of  the  fore- 
going proceedings  instituted  by  Capital. 
Following  Capital's  merger  with  United 
Air  Lines,  Inc.  (United) .'  by  letter  filed 
in  June  1961  in  each  of  the  above  dock- 
ets. United  advised  the  Board  that  it  la 
the  desire  and  intention  of  United,  the 
successor  of  Capital,  to  continue  to  serve 
as  part  of  its  total  system  the  cities  for 
which  Capital  had  requested  deletions 
or  suspensions.  Each  letter  further  re- 
quested that  permission  be  granted  to 
withdraw  or  that  the  Board  dismiss  the 
applications  filed  by  Capital. 

Answers  and  replies  have  been  re- 
ceived from  the  Interested  parties  and 
intervenors  in  support  of  and/or  oppo- 
sition to  United's  request  for  leave  to 
withdraw  or  dismissal  by  the  Board  of 
the  applications  filed  by  Capital. 


>  Merger  approved  by  Order  E-16606, 
adopted  April  3.  1961.  United-Capital  Merger 
Case,  Docket  11699. 
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In  the  course  of  the  United-Capital 
Merger  Case,  both  Delta  Air  Lines  and 
Eastern  Air  Lines  requested  that  the 
Board's  approval  of  the  merger  be  con- 
ditioned on  the  simultaneous  institution 
of  an  investigation  under  section  401(g) 
of  the  Act  to  determine  whether  any  or 
all  of  the  certificates  of  Capital  were  re- 
quired to  be  altered,  amended,  modified 
or  suspended  under  the  requirements  of 
the  public  convenience  and  necessity. 
Special  emphasis  was  placed  on  the 
necessity  for  hearings  on  the  matters 
contained  in  the  dockets  consolidated 
herein.  In  our  order  approving  the 
merger  of  United  and  Capital,'  it  was 

stated  at  page  25.  footnote  52  that 

on  balance,  we  conclude  that  those  pro- 
ceedings which  involved  Capital's  appli- 
cations for  termination  of  authority  to 
serve  certain  points  which  antedated  the 
merger  agreement  should  be  set  down 
for  an  early  hearing  and  that  such  a 
procedure  is  the  appropriate  means  for 
resolving  this  problem." 

The  Board  has  become  increasingly 
aware  of  the  need  for  a  review  of  multi- 
ple trunkline  competition  in  various 
areas  of  the  domestic  trunkline  route 
structure.  Therefore,  the  issues  in  the 
dockets  filed  by  Capital  will  not  be  con- 
sidered apart  from  a  review  of  all  trunk- 
line  authorizations  between  New  Orleans 
and  the  northeast  via  Atlanta,  and  be- 
tween Memphis  and  the  northeast.* 

This  investigation  will  encompass  a 
review  of  the  services  of  American, 
Braniff  and  United  between  Memphis 
and  the  northeast,  and  the  services  of 
Delta,  Eastern  and  United  between  New 
Orleans,  Birmingham  and  Atlanta  and 
the  northeast.  In  addition,  the  investi- 
gation will  include  a  review  of  all  trunk- 
line  service  as  authorized  between  the 
points  named  on  the  pertinent  portions 
of  segments  1,  2,  and  3  of  United's  route 
51. 

With  the  issues  framed  in  accordance 
with  the  foregoing,  there  is  a  possibility 
that  direct  trunkline  service  between 
HuntsvlUe.  Alabama,  and  Washington/ 
New  York  could  be  eliminated.  In  view 
of  the  importance  of  such  service  to  the 
requirements  of  national  defense,  con- 
sideration will  be  given  to  the  substitu- 
tion of  new  trunkline  service  for  that  of 
United  should  its  authorization  be 
terminated.  No  other  requests  for  con- 
sideration of  applications  for  new  or 
additional  services  will  be  considered  in 
this  proceeding. 

Finally,  we  find  that  Capital's  applica- 
tions in  Dockets  11582.  11583,  11584,  and 
11585  can  most  appropriately  be  consid- 
ered and  decided  with  the  proceeding 
instituted  herein.  Consequently,  these 
dockets  will  be  consolidated.  Accord- 
ingly: It  is  ordered: 

I.  That  an  investigation,  to  be  known 
as  The  Competitive  Trunkline  Service 
Investigation.  Docket  13296,  be  and  it 
hereby  is  instituted,  pursuant  to  section 
401(g)  of  the  Act,  to  determine  whether 
the  public  convenience  and  necessity  re- 
Quire  the  alteration,  amendment,  modifi- 
cation, suspension,  or  deletion  of  com- 

*8ee  footnote  1. 

*  The  northetut  point*  to  be  considered  are 
Washington.    Baltimore,    Philadelphia    and 

"ew  Tork/Newartc. 
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petitive  trunkline  authorizations  between 
the  following  points  named  on  segments 
1, 2,  and  3  of  United  Air  Lines'  route  51 — 
(1)  Memphis,  HuntsvlUe,  Chattanooga, 
Knoxville,  and  Asheville,  on  the  one 
hand,  and  Washington,  Baltimore,  Phil- 
adelphia, New  York  and  Newark,  on  the 
other;  and  (2)  New  Orleans,  Mobile, 
Birmingham  and  Atlanta,  on  the  one 
hand,  and  Washington,  Baltimore,  Phil- 
adelphia, New  York  and  Newark  on  the 
other ; 

2.  That,  in  addition  to  the  issues  in 
paragraph  1,  above,  the  applications  of 
Capital  Airlines,  Inc.,  in  Dockets  11582, 
11583,   11584  and  11585,  filed  June  30. 

1960,  prior  to  its  merger  with  United  Air 
Lines.  Inc.,  be  consolidated  in  the  pro- 
ceeding hereby  instituted; 

3.  That  no  consideration  will  be  given 
to  new  or  additional  service  authoriza- 
tions, except  as  may  be  determined  to 
be  required  to  continue  trunkline  service 
between  HuntsvlUe,  Alabama,  and 
Washington/New  York  if  United's  au- 
thorization should  be  discontinued; 

4.  That  United  Air  Lines,  Inc.,  Ameri- 
can Airlines,  Inc.,  Braniff  Airways,  Inc., 
Delta  Air  Lines,  Inc.,  Eastern  Air  Lines, 
Inc.,  and  National  Airlines,  Inc.,  be  and 
they  hereby  are  made  parties  to  this 
proceeding; 

5.  That  the  proceeding  ordered  herein 
be  assigned  for  hearing  before  an  exam- 
iner of  the  Board  at  a  time  and  place 
hereafter  to  be  designated;  and 

6.  That  this  order  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Harold  R.  Sanderson, 

Secretary. 

IP.R.   Doc.    61-12135:    Piled.   Dec.   21.    1961; 
8:47  a.m.] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  Nos.  12414  etc.;  PCC  61-14621 

ALKIMA  BROADCASTING  CO.  ET  AL. 

Memorandum  Opinion  and  Order 
Remanding 

In  re  applications  of  Austin  E.  Har- 
kins,  John  P.  Weis,  Ned  Ooode,  Lila  W. 
Goode,  Charles  E.  Lucas,  Jr.,  and  Mar- 
shaU  L.  Jones,  d/b  as  Alkima  Broadcast- 
ing Company,  West  Chester,  Pennsyl- 
vania, Docket  No.  12414,  File  No. 
BP-10640;  Herman  Handloff.  Newark, 
Delaware,  Docket  No.  12711,  FUe  No. 
BP-12190;  Howard  Wasserman.  West 
Chester,  Pennsylvania,  Docket  No.  12712, 
File  No.  BP-12208;  for  standard  broad- 
cast construction  permits. 

1.  The  Commission  has  before  it  for 
consideration  the  Joint  Petition  for  Re- 
consideration or  Rehearing  filed  July  26, 

1961,  by  Alkima  Broadcasting  Company 
and  Howard  Wasserman,  directed  to  the 
Commission's  Decision  In  the  above- 
entitled  proceeding  granting:  the  appU- 
cation  of  Herman  Handloff  for  a  new 
standard  broadcast  station  at  Newark. 
Delaware.  Handloff  and  the  Commis- 
sion's Broadcast  Bureau  fUed  oppositions 
to  the  Joint  petition,  to  which  petitioners 
made  reply. 
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Preliminary  Statement 


2.  The  Commission,  by  a  Decision 
adopted  June  21.  1961  (30  FCC  932,  21 
RR  732) ,  granted  the  appUcation  of  Her- 
man Handloff  for  a  new  standard  broad- 
cast station  at  Newark,  Delaware,  and 
denied,  on  section  307(b)  groimds.  the 
competing  applications  of  Alkima  Broad- 
casting Company  and  Howard  Wasser- 
man, each  of  which  proposed  a  new 
station  at  West  Chester,  Pennsylvania. 
The  bases  of  the  Decision  were  as 
foUows: 

a.  Newark  and  West  Chester  have  a 
"substantially  equal  n^ed  for  a  first  local 
service".  West  Chester's  greater  popula- 
tion (15,705  vs.  Newark's  11,404:  1960 
Census)  being  offset  by  Newark's  greater 
growth  rate  (26.7  percent  since  1957  vs. 
West  Chester's  3.5  percent  since  1950) 
and  by  Newark's  having  fewer  reception 
services  available  to  it  (five  vs.  seven  for 
West  Chester) . 

b.  A  "modest  preference  for  the  eflB- 
ciency  of  the  Newark  proposal"  was 
awarded  on  the  basis  of  its  serving  144,- 
580  persons  in  1,069  square  miles,  com- 
pared to  128,400  persons  in  840  square 
miles  to  be  served  by  the  more  efficient 
of  the  West  Chester  applicants. 

c.  Handloff  is  entitled  to  a  "substantial 
preference"  for  serving  a  total  white 
area  population  of  4,480  (1,140  in 
Newark's  business  and  factory  area 
which  is  currently  without  a  10  mv/m 
signal  necessary — according  to  !  3.182(f) 
of  the  rules — to  constitute  service  to  such 
area  in  communities  of  over  10,000  per- 
sons; 3,340  persons  receiving  a  first  2 
mv/m  signal  in  Elkton,  Maryland)  while 
the  West  Chester  appHcants  would  serve 
a  white  area  in  the  West  Chester  business 
and  factory  area  of  2,591  persons.  In 
arriving  at  the  white  area  population  fig- 
ures, the  Commission  (1)  considered  10 
percent  of  Newark's  total  population  to 
be  a  reasonable  estimate  of  those  Uving 
in  its  business  and  factory  areas,  which 
had  not  been  delineated  on  the  record; 

(2)  accepted  Handloff's  predicated  an- 
tenna resistance  of  0.5  ohm  (rejecting 
petitioners'-  claim  that  such  was  im- 
reasonably  low) ,  and  hi^prediction  as  to 
the  location  of  his  2.0  mv/m  contour  in 
Elkton  which  was  dependent  thereon 
(rejecting  petitioners'  measurement  data 
showing  the  conductivity  between 
Newark  and  Elkton  to  be  less  than 
shown  on  the  soil  map,  as  an  unjustified 
departure  from  an  earUer  stipulation  as 
to  Handloff's  proposed  coverage) ;   and 

(3)  dismissed  the  contention  of  Alkima 
and  Wasserman  that  4,500  persons  reside 
In  the  West  Chester  business  and  factory 
area,  as  based  on  an  inconsistent  calcu- 
lation, and  substituted  the  2,591  figure 
on  the  basis  of  an  assumption  that  the 
population  of  West  Chester  was  uni- 
formly distributed. 

Joint  Petthdn  for  Reconsideration  or 
.    Rehearing 

3.  Alkima  and  Wasserman  request  that 
the  Commission  either  grant  one  of  the 
West  Chester  applications  or  remand 
the  proceeding  to  the  Examiner  for  the 
reception  of  additional  evidence.  In 
support  thereof,  they  urge  that  (a)  the 
Cwnmission  Improperly  took  Judicial 
notice  of  1960  i>opulatlon  data;  (b)  West 
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Chester's  need  for  a  first  local  service  is 
greater  than  that  of  Newark;   (c)    the 
Commission  "committed  the  most  fla- 
grant violation"  of  the  rights  of  Alklma 
and  Wasserman  in  finding  a  *hite  area 
in  Newark,  since  the  record  contains  no 
evidence  of  a  Newark  business  and  fac- 
tory area  and  HandlofT  neither  suggested 
nor  sought  to  demonstrate  that  such  ex- 
isted: (d)  the  rejection  of  measurement 
data  "probably  more  accurate"  than  a 
stipulated  contour,  and  acceptance  of  es- 
timates of  Elkton"s  white  area  popula- 
tion based  on  the  figure  earUer  stipulated 
xloes  violence  to  the  public  Interest;  (e) 
the  reduction  of  the  estimated  popula- 
tion within  the  West  ChesteY  business 
and  factory  white  area  is  without  basis 
and  contrary  to  past  Commission  prac- 
tice in  counting  population;  and  (f)  the 
"modest  preference"  accorded  Handloff 
for  slightly  greater  coverage  must  fall 
because    of    the    improbability    of    his 
achieving   the  low   antenna   resistance 
and  high  radiation  predicted. 

4.  Petitioners'  contentions  regarding 
use  of  the  1960  Census  data  are  without 
merit.  The  1960  population  of  West 
Chester  and  Newark  are  facts  which, 
having  been  determined  and  made  public 
by  an  agency  of  the  United  States  Gov- 
ernment, are  clearly  susceptible  to  being 
officially  noUced.  Petitioners  do  not 
seek  'an  opportimity  to  show  the  con- 
trary", as  permitted  by  section  7(d)  of 
the  Administrative  Procedure  Act,  but 
urge  that  by  using  the  1960  flgiires,  the 
Commission  "redefined"  Newark,  which 
had  been  enlarged  to  its  present  bound- 
aries in  1951.  In  this  regard,  Handloff 
filed  his  application  for  Newark  in  1958, 
and  it  would  be  unreasonable  to  conclude 
that  he  was  applying  for  Newark  as  it 
existed  eight  years  previously. 

5.  Petitioners'  arg\iment  that  West 
Chester  is  an  integrated,  independent 
community  while  Newark,  although 
"separate"  from  Wilmington  for  assign- 
ment purposes,  is  dependent  upon  the 
latter  for  many  services  such  as  passen- 
ger trains,  public  libraries,  and  hospitals, 
was  adequately  discussed  in  our  Decision 
and  reqxiires  no  elaboration  here. 

6.  As  noted  in  paragraph  2,  supra,  the 
Commission  refused  to  permit  petitioners 
to  withdraw  from  a  stipulation  as  to  the 
location  of  the  Handloff  2.0  mv/m  con- 
tour   in    Elkton,    Maryland,    and    the 
amount  of  "white  area"  service  depend- 
ent thereon,  in  order  to  show,  by  meas- 
urement data  taken  on  a  test  transmit- 
ter, a  lower  conductivity  between  Newark 
and    Elkton.     P.   Lorillard    v.    Pedera 
Trade  Commission,  186  P.  2d  52  (1950) 
cited  by  petitioners  for  the  propositior 
that  the  Commission  has  the  duty  to  ig- 
nore stipulations  where  they  appear  tc 
be  contrary  to  fact,  is  not  controlling 
Therein,  the  Court  held  that  the  Pedera 
Trade  Commission  could  rescind  a  stip 
ulation  of  fact  entered  into  between  itJ 
counsel  and  respondent  to  a  cease  anc 
desist  order  where  the  Commission  be 
latedly  realized  that  the  facts  stipulatec 
failed  to  provide  a  basis  for  its  findingi ; 
and  order.   The  Court  stated  that"*   * 
the  Commission  is  not  a  private  party 
but  a  body  charged  with  the  protectioi  i 
of  the  public  interest;  and  it  is  unthink 
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able  that  the  public  Interest  should  be 
allowed  to  suffer  as  a  result  of  inadvert- 
ence or  mistake  on  the  part  of  the  Com- 
mission or  its  counsel,  where  this  can  be 
avoided  •  •  •"     (Italics    supplied). 
Clearly,  the  "inadvertence  or  mistake" 
in  entering  into  a  stipulation  in  the  in- 
stant proceeding  was  not  "on  the  part  of 
the    Commission   or   its   counsel",    but 
rather  on  the  part  of  counsel  for  the  pe- 
titioners.   As  stated  in  the  Decision,  we 
are  of  the  view  that  the  public  interest 
considerations    in   favor   of   processing 
cases  with  reasonable  dispatch  and  safe- 
guarding the  stipulation  procedure  from 
abuse  generally  outweigh  the  desirability 
of  ascertaining  facts  with  such  an  ex- 
treme degree  of  precision.    However,  in 
view  of  our  decision  hereinafter  to  re- 
mand the  proceeding  to  the  Examiner  in 
order  to  elicit  all  relevant  facts,  the  par- 
ties may  consider  themselves  no  longer 
bound  by  the  stipulation. 

7.  As  noted  in  paragraph  2.  supra,  the 
populations  of  the  business  and  factory 
areas    of    West    Chester    and    Newark, 
which  lack  other  primary  service  due  to 
the  absence  of  a  10  mv/m  signal,  are  of 
major  significance.*    Petitioners  contend 
that  the  record  contains  no  evidence  of 
business  and  factory  areas  in  Newark, 
and  offer  to  prove  that  such  areas  con- 
tain but  213  persons,  rather  than  1.140 
persons  as  assimtied  by  the  Commission. 
Similarly,  they  urge  that  the  Commis- 
sion's reduction  of  the  population  esti- 
mated as  living  in  West  Chester's  busi- 
ness and  factory  area  from  the  figure 
calculated  by  petitioners  was  arbitrary, 
inasmuch  as  petitioners'  method  was  in 
accord  with  the  accepted  practice  of  de- 
termining populations  of  areas  cutting 
across    Census    enumeration    districts. 
Handloff,  on  the  other  hand,  contends 
that  the  Commission  either  (a)   should 
have  Ignored  the  business  and  factory 
white  areas,  for  lack  of  proof  by  peti- 
tioners that  such   areas  actually  pro- 
duced such  noise  levels  as  to  require  a 
10  mv/m  signal  to  constitute  primary 
service;  or  (b)  should  have  assumed  that 
10  percent  of  West  Chester's  total  popu- 
lation resides  in  its  business  and  factory 
areas,  as  was  assumed  for  Newark. 

8.  Upon  a  review  of  the  record  and 
after  thorough  consideration,  the  Com- 
mission is  of  the  view  that  the  record 
is  insufficient  to  permit  a  sufficiently  ac- 
curate determination  of  the  white  area 
populations  of  the  business  and  factory 


>  Additionally,  the  Commission  has  before 
It  the  "Statement  of  Herman  Handloff"  filed 
December  11.  1961.  In  which  Handloff  points 
out  that  no  October  25,  1961.  the  Commis- 
sion granted  the  application  of  Brandywlne 
Broadcasting  Corporation  for  a  new  standard 
broadcast  station  at  Media,  Pennsylvania 
(BP-11856;  Docket  No.  13466).  Handloff 
contends,  offering  a  supporting  engineering 
affidavit,  that  the  Media  operation  will  place 
a  10  mv/m  signal  over  all  of  the  West 
Chester  business  and  factory  area,  thus  cur- 
ing the  white  area  there  and  leaving  Hand- 
loff with  a  clear  preference  for  serving  white 
areas  In  Elkton,  Maryland,  and  Newark.  Dela- 
ware. The  Commission  considers  that  the 
extent  of  service  to  West  Chester  by  the  new 
Media  station  Is  more  properly  a  matter  for 
proof  In  the  remanded  proceeding  than  for 
of&clal  notice. 


areas  of  Newark  and  West  Chester,  and 
that  the  proceeding  must  be  remanded 
to  the  Hearing  Examiner  for  the  taking 
of  further  evidence  on  these  matters. 
We  recognize  that  delineation  of  the 
business  and  factory  areas  is  not  a  simple 
task.  Among  pertinent  factors  to  be 
considered  are  zoning  regulations  and 
actual  usage.  In  determining  the  popu- 
lations  residing  in  such  areas,  we  think 
that  the  significance  of  this  matter  to 
our  Decision  warrants  consideration  of 
utilization  of  a  method  more  accurate 
than  estimates  based  on  Census  districts. 
In  view  of  the  relatively  small  areas  and 
populations  involved,  the  use  of  house 
counts  would  appear  to  be  feasible  and  is 
encouraged. 

9.  Petitioners  renew  their  contention 
that  Handloffs  technical  proposal  can- 
not reasonably  be  expected  to  achieve 
an  efficiency  of  158  mv/m  and  an  an- 
tenna loss  resistance  of  only  0.5  ohm. 
As  stated  in  our  Decision,  petitionen 
failed  at  hearing  to  affirmatively  demon- 
strate the  unreasonableness  of  Hand- 
loff's  assumptions.     However,  since  we 
are  remanding  the  proceeding  for  other 
reasons,  we  shall  add  an  Issue  directed 
to  this  matter  with  the  burden  of  proof 
upon  petitioners.    The  Commission  con- 
siders that  once  evidence  challenging  a 
proposal  on  technical  grounds  has  been 
received,    the    parties.    Including    the 
Broadcast  Bureau,  should  adduce,  and 
the  Examiner  require,  factual  engineer- 
ing  evidence    (including   mathematical 
computations)    supporting  the  conten- 
tions presented.    Such  evidence,  rather 
than  bare  opinion  evidence  as  to  the 
"unreasonableness"  of  the  proposal,  Is 
desired  in  the  instant  proceeding. 

10.  We  recognize  that,  depending  on 
the  evidence  adduced  under  the  follow- 
ing issues,  facts  and  conclusions  in  our 
Decision  regarding  other  aspects  of  the 
proceeding  may  require  revision,  and  we 
urge  that  the  Examiner  make  such  cor- 
rections, reevaluate  the  respective  show- 
ings of  the  parties  under  the  307(b)  is- 
sue, and,  as  suggested  in  our  Decision 
(footnote  2) ,  fully  resolve  the  standard 
comparative  issue  specified  as  to  the 
Alklma  and  Wasserman  proposals.  The 
grant  of  Handloff's  application  wiU  be 
stayed  pending  determination  of  the 
foregoing  matters.  ,    .^.     ,«u 

Accordingly,  it  is  ordered.  This  13th 
day  of  December  1961,  that  the  Decision 
of  June  21, 1961  (30  FCC  932) ,  is  stayed, 
and  the  above-entitled  proceeding  is  re- 
manded to  the  Hearing  Examiner  for 
further  proceedings  upon  the  following 
additional  issues: 

1  To  determine,  within  the  meaning 
of  S  3.182  (f )  and  (g)  of  the  Commis- 
sion's rules,  the  "business  and  factory 
areas"  of  West  Chester.  Pennsylvani*, 
and  Newark,  Delaware,  and  the  popula- 
tions thereof; 

2  To  determine  whether  the  antenna 
system  proposed  by  Herman  Handloff 
can  be  expected  to  achieve  a  radiation 
efficiency  of  158  mv/m.  and,  if  not,  what 
efficiency  may  be  expected  from  the  pro- 

It  is  further  ordered.  That  the  Joint 
Petition  for  Reconsideration  or  Rehear- 
ing filed  July  26, 1961,  by  Alkima  Broad- 
casting Co.  and  Howard  Wasserman,  » 


Friday,  December  22,  1961 

granted  to  the  extent  herein  indicated, 
and  in  all  other  respects  is  denied. 

Released:  December  19,  1961. 

PeDSRAL  COlOnTNICATlONS 

Commission, 
[seal]         Ben  F.  Waple, 

Acting  Secretary. 

|Pn.    Doc.    61-12150:    Piled,   Dec.    21,    1961; 
-8:50  am. I 


I  Docket  No.  14449] 

RALPH   M.  BOYD 

Order  To  Show  Cause 

In  the  matter  of  Ralph  M.  Boyd, 
Springfield,  Massachusetts,  Docket  No. 
14449;  order  to  show  cause  why  there 
should  not  be  revoked  the  license  for 
Radio  Station  1W1324  in  the  Citizens 
Radio  Service. 

The  Commission,  by  the  Chief,  Safety 
and  Special  Radio  Services  Bureau,  un- 
der delegated  authority,  having  under 
consideration  the  matter  of  certain  al- 
leged violations  of  the  Commission's 
rules  in  connection  with  the  operation 
of  the  above -captioned  radio  station; 

It  appearing,  that  pursuant  to  §  1.76 
of  the  Commission's  rules,  written  notice 
of  violation  of  the  Commission's  rules 
was  sent  to  the  above-named  licensee  as 
follows:  Official  Notice  of  Violation 
mailed  on  February  4.  1960,  alleging  that 
on  January  16,  1960.  Citizens  radio  sta- 
tion 1W1324  was  observed  operating  in 
violation  of  §S  19.1  and  19.61(c)  of  the 
Commission's  rules  in  that  communica- 
tions were  beins  transmitted  beyond  the 
normal  ground  wave  range  of  the  radio 
station:  the  transmissions  contained 
communications  that  were  not  purpose- 
ful or  substantive  to  the  licensee's  per- 
sonal need;  and  the  length  of  the 
communications  exceeded  practical 
transmission  time ;  and 

It  further  appearing,  that  the  licensee 
did  not  reply  to  the  above-mentioned 
OfiBcial  Notice  of  Violation,  whereupon  a 
letter  dated  April  13.  1960,  was  sent  to 
the  licensee  by  Certified  Mail — Return 
Receipt  Requested  (Certified  No.  125095) . 
again  calling  his  attention  to  the  viola- 
tions and  stating  that  his  failure  to  reply 
to  the  Official  Notice  of  Violation  vio- 
lated §  1.61  (now  renimibered  1.76)  of 
the  Commission's  rules,  and  requesting  a 
reply  within  fifteen  days.  The  licensee 
did  not  reply  to  this  letter;  and 

It  further  appearing,  that  in  view  of 
the  foregoing  the  licensee  has  repeatedly 
violated  9  1.76  of  the  Commission's  rules; 

It  is  ordered.  This  fifteenth  day  of  De- 
cember 1961,  pursuant  to  section  312 
(a)  (4)  and  (c)  of  the  Communications 
Act  of  1934,  as  amended,  and  section 
0.291(b)(8)  of  the  Commissions  State- 
ment of  Delegations  of  Authority,  that 
the  said  licensee  show  cause  why  the 
license  for  the  above-captioned  radio 
station  should  not  be  revoked,  and  appear 
and  give  evidence  in  respect  thereto  at  a 
hearing  to  be  held  at  a  time  and  place  to 
be  specified  by  subsequent  order;  and 

It  is  further  ordered.  That  the  Acting 
Secretary  send  a  copy  of  this  Order  by 
Certified  Mail— Return  Receipt  Re- 
No. 
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quested  to  the  said  licensee  at  330  Chapin 
Terrace,  Springfield^  Massachusetts. 

Released:  December  19,  1961. 

Federal  Communications 
Commission, 
[sealI         Ben  F.  Waple, 

*    Acting  Secretary. 

[PH.   Doc.   61-12151:    Piled.   Dec.   21,    1961; 
8:50  ajn.j 


(Docket  No.  14085  etc.;  PCC  61M-197g] 

COMMUNITY  SERVICE  BROAD- 
CASTERS, INC.,  f  T  AL 

Order  Continuing   Hearing 

In  re  applications  of  Community  Serv- 
ice Broadcasters.  Incorporated,  Ypsilanti, 
Michigan,  Docket  No.  14085,  File  No. 
BP-13846;  Group  H,  Docket  Nos.  14287, 
14288,  14289.  14290.  14291,  14292,  14293, 
14294,  14295,  14296.  14298,  14299,  14300, 
14301.  14303.  14304,  14305,  14306;  for 
construction  permits. 

The  Hearing  Examiner  having  under 
consideration  agreement  of  parties  par- 
ticipating at  prehearing  conference  on 
December  15,  1961,  regarding  date  for 
hearing; 

It  is  ordered.  This  15th  day  of  Decem- 
ber 1961,  that  the  hearing  now  scheduled 
for  March  5,  1962,  is  continued  to  April 
16,  1962,  at  10:00  a.m. 

Released:  December  18,  1961. 

Federal  Communications 
Commission, 
[seal]         Ben  P.  Waple, 

Acting  Secretary. 

IF.R.   Doc.    61-12152;    Piled.   Dec.   21.   1961; 
8:50  a.m.] 


(Docket  No.  14451] 

JACK  E.  LARSON 

Order  To  Show  Cause 

In  the  matter  of  Jack  E.  Larson, 
Chester,  Pennsylvania.  EtocketNo.  14451; 
order  to  show  cause  why  there  should 
not  be  revoked  the  license  for  Radio 
Station  3W4505  in  the  Citizens  Radio 
Service. 

The  Conunission.  by  the  Chief.  Safety 
and  Special  Radio  Services  Bureau, 
under  delegated  authority,  having  under 
consideration  the  matter  of  certain  al- 
leged violations  of  the  Commission's 
rules  in  connection  with  the  operation 
of  the  above-captioned  station; 

It  appearing,  that  pursuant  to  S  1-76 
of  the  Commission's  rules,  written  notice 
of  violation  of  the  Commission's  rules 
was  served  upon  the  above-named  li- 
censee as  follows:  Official  Notice  of 
Violation  mailed  on  April  8.  1961,  alleg- 
ing that  on  April  15. 1961,  Citizens  Radio 
Station  3W4505  was  operated  in  viola- 
tion of  S  19.61  (a)  and  (c)  of  the  Com- 
mission's rules,  by  the  transmission  of 
messages  which  were  not  necessary  to 
the  exchange  of  substantive  communica- 
tions related  to  the  business  or  personal 
affairs  of  the  licensee  concerned;  and 

It  further  appearing,  that  the  above- 
named   licensee   received   said   Official 
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Notice  but  did  not  make  satisfactory 
reply  thereto,  whereupon  the  Commis- 
sion, by  letter  dated  July  13,  1961.  and 
sent  by  Certified  Mail — Return  Receipt 
Requested  (6511561),  brought  this  mat- 
ter to  the  attention  of  the  licensee  and 
requested  that  such  licensee  respond  to 
the  Commission's  letter  within  fifteen 
days  from  the  date  of  its  receipt  stating 
the  measures  which  had  been  taken,  or 
were  being  taken,  in  order  to  bring  the 
operation  of  the  radio  station  into  com- 
pliance with  the  Commission's  rules,  and 
warning  the  licensee  that  failure  to 
respond  to  such  letter  might  result  in  the 
institution  of  proceedings  for  the  revoca- 
tion of  the  radio  station  license;  and 

It  further  appearing,  that  receipt  of 
the  Commission's  letter  was  acknowl- 
edged by  the  signature  of  the  licensee  on 
July  14,  1961,  to  a  Post  Office  Depart- 
ment return  receipt;  and 

It  further  appearing,  that  although 
more  than  fifteen  days  have  elapsed 
since  the  licensee's  receipt  of  the  Com- 
mission's letter,  no  response  was  made 
thereto;  and 

It  further  appearing,  that  in  view  of 
the  foregoing,  the  licensee  has  fepeatedly 
violated  S 1-76  of  the  Commission's  rules; 

It  is  ordered.  This  15th  day  of  Decem- 
ber 1961,  pursuant  to  section  312  (a)  (4) 
and  (c)  of  the  Communications  Act  of 
1934,  as  amended,  and  section  0.291 
(b)  (8)  of  the  Commission'9  Statement 
of  Delegations  of  Authority,  that  the 
said  licensee  show  cause  why  the  license 
for  the  above-captioned  Radio  Station 
should  not  be  revoked,  and  appear  and 
give  evidence  in  respect  thereto  at  a 
hearing  to  be  held  at  a  time  and  place 
to  be  specified  by  subsequent  order;  and 

It  is  further  ordered.  That  the  Secre- 
tary send  a  copy  of  this  Order  by  Cer- 
tified Mail — Return  Receipt  Requested 
to  the  said  licensee  at  1125  Thomas 
Street,  Chester,  Pennsylvania. 

Released:  December  19,  1961. 

Federal  Communications 
Commission, 
[seal]         Ben  F.  Waple, 

Acting  Secretary. 

(F.R.    Doc.    61-12153;    Piled,   Dec.   21,    1961; 
8:50  ajn.) 


(Docket  No.  14450] 

RUSSELL  D.  MAWSON 
Order  To  Show  Cause 

In  the  matter  of  Russell  D.  Mawson, 
Hallandale,  Florida,  Docket  No.  14450. 
order  to  show  cause  why  there  should  not 
be  revoked  the  license  for  Radio  Station 
7W0437  in  the  Citizens  Radio  Service. 

The  Commission,  by  the  Chief,  Safety 
and  Special  Radio  Services  Bureau, 
imder  delegated  authority,  having  under 
consideration  the  matter  of  certain  al- 
leged violations  of  the  Commission's 
rules  in  connection  with  the  operation 
of  Citizens  Radio  Station  7W0437; 

It  appearing,  that  pursuant  to  J  1.76 
of  the  Commission's  rules,  written  notice 
of  violation  of  the  ConMnission's  rules 
was  served  upon  the  above-named  li- 
censee as  follows:  Official  Notice  of  Vlo- 
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laUon  maUed  on  May  18,  1961,  aUeglng 
that  on  May  15.  1961.  Citizens  Radio 
Station  7W0437  was  obaerved  in  viola- 
tion of  the  Commission's  Rules,  viz; 
1 19.17— transfer  of  license  privileges 
without  first  obtaining  authorization 
from  the  Commission;  S  19.72(a)— faU- 
ure  to  post  the  station  license  or  a  photo- 
copy thereof  at  the  location  of  the  fixed 
transmitter;  9  19.92— failure  to  maintain 
control  of  transmitters  being  operated 
under  the  call  sign  7W0437;  and  S  19- 
102 failure  to  make  provision  for  re- 
ceipt of  Conelrad  radio  alerts; 

It  further  appearing,  that  the  above- 
named    licensee    received    the    Official 
Notice  of  Violation,  but  did  not  make 
satisfactory  reply  thereto,  whereupon  the 
Commission   by   letter  dated   June   20, 
1961,  and  sent  by  Certified  Mail— return 
receipt  requested  (Certified  No.  877928) 
again  brought  this  matter  to  the  atten- 
tion of  the  licensee  and  requested  that 
such  licensee  respond  to  the  Commis- 
sion's letter  within  fifteen  days  from  the 
date  of  Its  receipt,  stating  the  measures 
which  had  been  taken  or  were  being 
taken  In  order  to  bring  the  operation 
of  the  radio  station  Into  compliance  with 
the  Commission's  rules,  and  warning  the 
licensee  that  failure  to  respond  to  such 
letter  might  result  in   the   institution 
of  proceedings  for  the  revocation  of  the 
station  license;  and 

It  further  appearing,  that  although 
more  than  fifteen  days  have  elapsed 
Bince  the  mailing  of  the  Commission's 
letter,  no  response  was  made  thereto: 

and  _^         - 

It  further  appearing,  that  In  view  of 
the  foregoing,  the  Ucensee  has  repeatedly 
violated  9  176  of  the  Commission's  rules; 
It  is  ordered.  This  18th  day  of  Decem- 
ber 1961,  pursuant  to  section  312  (a)  (4) 
and  (c)  of  the  Communications  Act  of 
1934,   as    amended,   and   section    0.291 
(b)  (8)  of  the  Commission's  Statement  of 
Delegations  of  Authority,  that  the  said 
licensee  show  cause  why  the  license  for 
the     above-captioned     Radio     Station 
should  not  be  revoked,  and  appear  and 
give  evidence  In  respect  thereto  at  a 
hearing  to  be  held  at  a  time  and  place 
to  be  specified  by  subsequent  order;  and 
It  is  further  ordered.  That  the  Secre- 
tary send  a  copy  of  this  Order  by  Certi- 
fied Mail— Return  Receipt  Requested  to 
the  said  Ucensee,  at  411  SW.  10th  Ter- 
race, Box  709,  Hallandale,  Florida. 

Released:  December  19, 1961. 

FlOUAL  COlOrONICATlONS 
COiOflSSION, 
rSEALl  BbN  F.  WAPLK, 

Acting  Secretary. 

|F.B.  Doc.   61-12164:    FUed,   Dec.    21.    1961: 
8:50  ajn.] 


IDocket  No*.  14402,  14408;  FCC  61-14741 

WNOW,  INC.  (WNOW)  AND  RADIO 
ASSOCIATES,  INC.  (WEER) 

Order  Amending  Designotion  Order 

m  re  appUcaUons  of  WNOW,  Inc. 
(WNOW),  York,  Pennsylvania.  Docket 
No.  14402.  FUe  No.  BP-13793.  Has:  1250 
kc.  1  kw,  D,  Req:  1250  kc.  5  kw.  DA-D; 


NOTICES 

RMiio  Associates,  Inc.  (WEER).  War- 
r<  nton,  Virginia,  Docket  NO.-14403,  FUe 
N3.  BP-14802,  Has:  1570  kc,  500  w,  D, 
Eeq:  1250  kc,  1  kw,  D;  for  construction 
p  >rnilts. 

At  a  session  of  the  Federal  Communl- 
ci  itlons  Commission  held  at  its  offices  In 
Washington,  D.C.,  on  the  13th  day  of 
recember  1961; 

The  Commission  having  under  con- 
s  deration  (1)  the  above-captioned  and 
d  jscribed  applications  which  were  desig- 
nated  for  hearing  by  Order  of  the  Com- 
nission    (FCC   61-1394)    on   November 
21, 1961;  and  (2)  a  "Petition  under  Sec- 
t  on  309(d)  (1)"  of  the  Communications 
/  ct  of  1934,  as  amended,  filed  on  July 
2  7,  1961,  by  WCAE,  Inc..  Ucensee  of  Sta- 
ton  WRYT,  Pittsburgh,  Pennsylvania. 
It  further  appearing,  that  the  petition 
of  WCAE,  Inc.,  supported  by  engineering 
sffidavit.  contends  that  undue  Interfer- 
ference  would  be  caused  to  WRYT  by 
TmOW   If  operated  with  its  proposed 
1  aciUties  prior  to  local  sunrise ;  that  such 
iresimrise  operation  by  WNOW  would 
lesult  in  a  modification  of  the  WRYT 
cense  within  the  meaning  of  section 
16  of  the  Communications  Act;  that  the 
T^OW  application  should  be  designated 
ir  hearing  with  WCAE,  Inc.,  a  party  to 
e  proceeding  or,  in  the  alternative,  any 
it  of  the  WNOW,  Inc.,  application 
i  hould  be  on  condition  that   9  3.87(a) 
( (f  the  Commission's  rules  which  permits 
>resunrise  operation  with  daytime  fa- 
!iUties  under  certain  circimistances  is 
lot  appUcable  to  any  authorization  that 
nay  be  granted  to  WNOW,  Inc.;  and 

It  further  appearing,  that  by  Inde- 
jendent  examination,  the  Commission 
las  determined  that  undue  interference 
«  WRYT  would  be  caused  by  the  opera - 
ion  WNOW  proposed  herein;  during 
)resunrise  hours;  and 

It  further  appearing,  that  mterventlon 
jy  WCAE,  Inc.,  would  serve  no  useful 
purpose  and  that  the  better  procedure 
svould  be  to  condition  any  construction 
permit  granted  to  WNOW,  WBEN,  Inc. 
V.  FCC  (290  F.  2d  743,  21  RR  2036,  May  4, 

1961); 

It  is  ordered.  That  the  petition  to  in- 
tervene or  for  alternative  reUef ,  filed  by 
WCAE  Inc.,  is  granted  to  the  extent  in- 
dicated by  the  following  ordering  clause 
and  in  all  other  respects  is  denied;  and 

It  is  further  ordered,  That  the  desig- 
nation Order  in  this  proceeding  (FCC 
61-1394)  is  amended  to  add  the  fol- 
lowing: 

It  is  further  ordered.  That  in  the  event 
of  a  grant  of  the  application  of  WNOW, 
Inc.  the  construction  permit  shall  con- 
tain' the  foUowing  condition:  To  the  ex- 
tent that  It  permits  operation  with  day- 
time faciUties  prior  to  local  sunrise.  9  3.87 
of  the  Commission  rules  is  not  applicable 
to  this  authorization,  and  such  operation 
Is  prohibited. 

Released:  Deconber  19,  1961. 


FEDERAL  POWER  COMMISSION 

(Docket  No.  CP62-106J 

CENTRAL  ILLINOIS  PUBLIC  SERVICE 
CO. 

Notice  of  Application 

December  15,  1961. 
Take  notice  that  on  October  23,  1961, 
Central  Illinois  PubUc  Service  Company 
(AppUcant),  432  Maine  Street,  Quincy, 
nUnois,  filed  in  Docket  No.  CP62-105  an 
application  pursuant  to  section  7(a)  of 
the  Natural  Gas  Act  for  an  order  di- 
rectuig  Natural  Gas  PipeUne  Company  of 
America  (Natural)  to  establish  physical 
connection  of  its  faciUties  with  those 
which  Applicant  proposes  to  construct, 
and  to  seU  and  deUver  natural  gas  to 
Applicant  for  resale  and  distribution  in 
the  Caty  of  Windsor,  Shelby  County.  lUi- 
nois.  and  environs.  aU  as  more  fuUy  set 
forth  in  the  appUcatlon  which  Is  on  file 
with  the  Commission  and  open  to  pubUc 
inspection. 

AppUcant  proposes  to  construct  ana 
operate  approximately  4  miles  of  4-inch 
lateral  pipeline  extending  from  Natural's 
existing  transmission  line  to  the  City  of 
Windsor,  and  the  necessary  distribution 
faciUties  in  the  area  to  be  served. 

Applicant's  estimated  gas  requirements 
under  this  appUcation  are  as  foUows: 
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The  gas  will  be  used  for  residential 
and  commercial  purposes. 

On  November  3.  1961.  Natural  advised 
the  Commission  that  it  has  no  objection 
to  rendering  proposed  service  to  the  Ap- 
pUcant and  that  it  has  the  capacity  and 
pipeline  faciUties  to  do  so. 

The  estimated  cost  of  Applicant's  fa- 
ciUties to  receive  natural  gas  and  to 
render  the  proposed  service  is  $160,200 
which  will  be  defrayed  from  internal 

funds. 

Protests  or  petitions  to  Intervene  in 
this  proceeding  may  be  filed  with  the 
Federal  Power  Commission,  Washing- 
ton 25.  D.C.,  in  accordance  with  the  rules 
of  practice  and  procedure  (18  CFR  U 
or  1.10)  on  or  before  January  12,  1962. 

Joseph  H.  Gutiude, 
Secretary. 

IPJl.   Doc.   61-12110:    FUed.   D«C.   21,    IMI: 
8:45  ajn.] 


[8IAL] 
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commission, 
Beh  F.  Waple. 

Acting  Secretart. 


IFJL  Doc.  ei-iaiM;  PUM.  Dec  tl.  1961: 
8:B0ajn.) 


(Docket  Woe.  0-19878,  0-19934] 

GENERAL  AMERICAN  OIL  COMPANY 
OF  TEXAS  ET  AL. 

Orders  Substituting  Respondent  and 
Redesignating  Proceedings 

DBCEMBsa  15, 1961. 
Gcnferal  American   OU  Company  << 
Texas,  formerly  John  W.  Mecom.  d/b/» 


Friday,  December  22,  1961  . 

Mecom  Petroleums.  Docket  Nos.  G-19875 
and  G-19924. 

On  July  14,  1960,  General  American 
Oil  Company  of  Texas  (General  Amer- 
ican) and  John  W.  Mecom,  d/b/a  Mecom 
Petroleums  (Mecom),  filed  a  joint  mo- 
tion to  substitute  General  American  as 
Respondent  in  the  proceeding  in  Docket 
No.  G-19924.  The  movants,  in  support 
of  the  aforesaid  motion,  state  that  Gen- 
eral American  acquired  the  assets  and 
working  interest  of  Mecom  covered  by 
Mecom's  FPC  Gas  Rate  Schedule  No.  3. 
This  proceeding  relates  to  a  proposed 
rate  increase  filing  designated  as  Supple- 
ment No.  3  to  the  rate  schedule  afore- 
said, which  supplement  was  suspended 
untU  April  1,  1960,  by  Commission  order 
issued  October  23,  1959.  On  March  29, 
1960.  Mecom  filed  its  motion  to  make 
said  supplement  effective  and  its  agree- 
ment and  undertaking  in  accordance 
with  §  154.102  of  the  Commission's  regu- 
lations under  the  Natural  Gas  Act. 

Concurrently  with  the  aforesaid  joint 
motion  of  July  14,  1960.  which  requests 
not  only  the  substitution  described 
above,  but  dismissal  of  Mecom  from  this 
proceeding  and  withdrawal  of  the  lat- 
ter's  agreement  and  imdertaking.  Gen- 
eral American  filed  a  certificate  adopting 
Mecom's  FPC  Gas  Rate  Schedule  No.  3 
as  supplemented.  By  letter  dated  June 
5.  1961,  the  adoption  was  accepted  for 
fiUng  to  be  effective  as  of  April  1.  1960. 
and  Mecom's  FPC  Gas  Rate  Schedule 
No.  3.  as  supplemented,  was  redesignated 
as  General  American's  FPC  Gas  Rate 
Schedule  No.  39.  as  supplemented.  Gen- 
eral American  also  filed  its  agreement 
and  undertaking  to  comply  with  9  154.- 
102  of  the  Commission's  regulations  un- 
der the  Natural  Gas  Act.* 

On  August  11,  1960,  General  American 
and  Mecom  filed  another  joint  motion  to 
substitute    General    American    as    Re- 
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spondent  in  the  proceeding  in  Docket  No. 
G-19875.  The  movants  in  support  of 
this  motion  state  that  General  American 
acquired  the  working  interest  of  Mecom 
covered  by  Mecom's  FPC  Gas  Rate 
Schedule  No.  2.  This  proceeding  relates 
to  a  proposed  rate  increase  designated  as 
Supplement  No.  3  to  said  rate  schedule, 
which  supplement  was  suspended  xmtil 
April  1, 1960,  by  Commission  order  issued 
October  23,  1959.  On  March  29,  1960, 
Mecom  filed  a  motion  requesting  that 
the  suspended  rate  be  made  effective  as 
of  April  1,  1960,  and  also  filed  its  agree- 
ment and  undertaking  in  accordance 
with  §  154.102  of  the  Commission's 
regulations. 

Concurrently  with  the  filing  of  the 
joint  motion  to  substitute  in  Docket  No. 
G-19875,  which  also  requested  the  dis- 
missal of  Mecom  therefrom  and  the 
withdrawal  of  its  aforesaid  agreement 
and  undertaking.  General  Amerlqan 
filed  with  the  Commission  a  certificate 
adopting  Mecom's  FPC  Gas  Rate  Sched- 
ule No.  2,  as  supplemented.  By  the 
aforementioned  letter  dated  Jxme  5^1961. 
said  adoption  was  also  acepted  to  be 
effective  as  of  AprU  1, 1960.  and  Mecom's 
FPC  Gas  Rate  Schedule  No.  2  as  sup- 
plemented was  redesignated  General 
American's  FPC  Gas  Rate  Schedule  No. 
41.  as  supplemented.  On  the  same  date 
the  joint  motion  was  filed.  General 
American  filed  Its  agreement  and  under- 
taking to  comply  with  9  154.102  of  the 
Commission's  regulations.' 

The  Commission  finds:  Good  cause  has 
been  shown  for  permitting  the  substitu- 
tion of  General  American  as  Respond- 
ent in  the  proceedings  in  Docket  Nos.  G- 
19924  and  G-19875,  for  redesignating 
the  proceedings  accordingly,  for  dismis- 
sal of  Mecom  from  these  proceedings  and 
for  permitting  Mecom  to  withdraw  its 
agreements  and  undertakings  therein. 
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The  Commission  orders : 

(A)  General  American  is  hereby  sub- 
stituted for  Mecom  as  Respondent  in  the 
proceedings  in  Docket  Nos.  G-19924  and 
G-19875  and  these  proceedings  are  ac- 
cordingly redesignated. 

(B)  Mecom  is  hereby  dismissed  from 
the  proceedings  in  Docket  Nos.  G-19924 
and  G-19875  and  its  agreements  and 
undertakings  therein  are  hereby  i>er- 
mitted  to  be  withdrawn. 

By  the  Commission. 

Joseph  H.  Gutride, 
Secretary. 

Doc.   61-12111;   Piled,  Dec.  21,   1961; 
8:45  a.m.] 


[F.R. 


(Docket  Nos.  RI62-218— RI62-225) 

RUSSELL  MAGUIRE  ET  AL. 

Order  Providing  for  Hearings  on  and 
Suspension  of  Proposed  Changes  in 
Rates ' 

December  14, 1961. 

Russell  Maguire  (Operator),  et  al., 
Docket  No.  RI62-218:  Ashland  OU  &  Re- 
fining Company.  Docket  No.  RI62-219: 
Pan  American  Petroleum  Corporation. 
Docket  No.  RI62-220;  Gulf  OU  Corpora- 
tion (Operator) ,  et  al..  Docket  No.  RI62- 
221;  Amerada  Petroleum  Corporation. 
Docket  No.  RI62-222;  Humble  OU  &  Re- 
fining Company  (Operator),  et  al., 
Docket  No.  RI62-223 ;  Humble  Oil  b  Re- 
fining Company,  Docket  No.  RI62-224: 
Socony  Mobil  Oil  Company,  Inc., 
Docket  No.  RI62-225. 

The  above-named  respondents  have 
tendered  for  filing  proposed  changes  in 
presently  effective  rate  schedules  for 
sales  of  natural  gas  subject  to  the  juris- 
diction of  the  Commission.  The  pro- 
posed changes  are  designated  as  follows: 


Docket 
No. 


RI62-218... 

RI62-219... 
BI62-220... 
RI62-221... 
RI82-222... 

RI62-223... 


Respondent 


Russell  Maguire 
(Operator),  et.  al., 
2110  R<>publlc 
National  Hank 
Building,  Dallas  1, 
Tex. 

Ashland  Oil  Si  Refin- 
ing Co.,  P.O.  Box 
9095,  Oklahoma 
City  18,  Okla. 

Pan  American  Petro- 
leum Corp.,  P.O. 
Box  3092,  Houston, 
Tex. 

Oulf  Oil  Corp.  (Oper- 
ator), etal.,  P.O. 
Drawer  2100,  Hous- 
ton 1,  Tex. 

Amerada  Petroleum  >, 
Corp.,  P.O.  Box 
2040,  Tulsa  2,  Okla. 


Humble  Oil  &  Refin- 
ing (3o.  (Operator), 
etal.,  P.O.  Box 
2180,  Houston  1, 
Tex. 

Humble  Oil  &  Refin- 
ing Co.  (Operator), 
etal. 


•RI62  223... 

See  footnotes  at  end  of  table. 


Rate 

sched- 

ul« 

No. 

Supple- 
ment 
No. 

2 

8 

4 

e 

59 

2 

297 

1 

102 

8 

ftS 

7 

90 

1 

198 

1 

190 

1 

Purchaser  and  producing  area 


Texas  East«rn  Transmission  Corp. 
(Aloo-Mag  Field,  Harris  County, 
Tex.)  (R.R.  District  No.  3). 

Texas  Eastern  Transmission  C!orp. 
(Barb-Mag(Field,  Fort  Bend  Coun- 
ty,  Tex.)     R.R.    District  No.  3). 

Northern  Natural  Oas  Co.  (Harper 
Ranch  Field,  Clark  County,Kans.). 


United  Oas  Pipe  Line  Co.  (Gibson 
Field.Terrebonne  Parish,  South  La.). 


Mississippi  River  Fuel  Corp.  (Wood- 
lavn  Field,  Harrison  County,  Tex.) 
(R.R.  District  No. «), 

United  Oas  Pipe  Line  Co.   (South 

Elton  Field,  Jefferson  Davis  Parish, 

South  La.). 
Texas     Oas     Transmission      Corp. 

(Bayou  Chcvreuil  Field,  Lafourche 

and  St.  John  the  Baptish  Parishes, 

South  La.). 
Panhandle   Eastern   Pipe   Line   Co. 

(Oreenough  Field,  Beaver  County, 

Okla.). 


.do. 


Amount 

of 
annual 
increase 


$4,200 

240 

13,629 

4,849 

1,202 

10,244 

5,775 

8M 

1,024 


Date 

filing 

tendered 


ll-KJ-81 
ll-lft-61 
ll-lfr-«l 

11-17-61 

11-17-61 

11-2(^61 
11-20-61 

11-20-61 
11-2(HS1 


Effective 
datei 
unless 
sus- 
pended 


12-17-61 

12-17-61 

1-  1-62 

12-18-61 

1-27-62 

I-  1-62 
1-1-62 

12-21-61 
12-21-61 


Date 
sus- 
pended 
until— 


6-17-62 
5-17-62 
6-  1-62 

6-18-62 

6-27-62 

6-  1-62 
6-  1-62 

fr-21-62 
5-21-S2 


Cents  per  Mcf 


Rate 

in 
effect 


M5.0 
*15.0 
•15.0 

•20.26 

<  14. 1344 

•20  25 
*  21. 78 

•12.2828 
>  12.2828 


Proposed 

increased 

rate 


•  15.2 
•15.2 
•16.0 

•23.30 

•14.6302 

•22.26 
•21.26 

•16.0 
•16.0 


Rate  in 

effect 

subject  to 

refund  in 

docket 

Nos. 


RI61-20 
RI61-20 


a-14421 


» Separate  notlflcatlon  tram  the  Secretary  as  to  the  action  on  Ue  coin's  motion  to  make  the  Increased  rate  effective  In  which  General 
American  Is  substituted  and  as  to  General  American's  Agreement  and  Undertaking  wlU  be  given. 

'  llils  order  does  not  provide  for  the  consolidation  for  hearing  or  disposition  of  the  several  matters  covered  herein,  nor  should  it  be  so 
cooBtrued. 


I 


12264 


DMket 

Na. 


BMpoodnt 


BI(&-2M Homble  Oil  4  R«fln- 


RIQ2-225...  Socony  MobU  OUCo., 
Inc.,  ISO  East  42d 
Slreet.  New  York 
17.  N.Y. 


lUto 

KlMd- 

ola 
No. 


906 

906 

100 


Bniv 


F  irdMaer  and  prodndnf  m* 


No. 


Panl4n<n»  Ewtern  Pipe  Une  Co.. 
(Li  (kt  F1ekl.6eward  County.Kftiis.). 
PantuMlle   Eastern   Pipe   Line   Co. 
Oi  eenoufb-Llght     Field,     Be*Ter 
o  UJty,  Okl».).  ^  „, 

Service  Om  Co.  (South  Olen- 
wo4d  Field,  Beaver  County,  Okla.). 


CI  tie  I 


'  I  The  8t»t*l  effective  date  Ls  the  first  day  after  expiration 
notice  or,  U  later,  the  date  requested  by  respondent. 
>  The  presnire  baae  is  14.65  psia. 

The  proposed  increased  rates  exceed 
the  applicable  area  price  levels. 

The  increased  rates  and  charges  so 
proposed  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential, 
or  otherwise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natvural  Gas  Act  that  the  Com- 
mission enter  upon  hearings  concerning 
the  lawfulness  of  the  several  proposed 
changes  and  that  the  above-designated 
supplements  be  sxispended  and  the  use 
thereof  deferred  as  hereinafter  ordered. 

The  Commissioner  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations imder  the  Natural  Gas  Act  (18 
CFR,  Ch.  I),  public  hearings  shall  be 
held  upon  dates  to  be  fixed  by  notice 
from  the  Secretary  concerning  the  law- 
fulness of  the  several  proposed  increased 
rates  and  charges  contained  in  the  above- 
designated  supplements. 

(B)  Pending  hearings  and  decisions 
thereon,  the  above-designated  rate  sup- 
plements are  hereby  suspended  and  the 
use  thereof  deferred  imtil  the  date  in- 
dicated in  the  above  "Date  Suspended 
Until"  column,  and  thereafter  luitil  such 
further  time  as  they  are  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 

(C)  Neither  the  supplements  hereby 
suspended,  nor  the  rate  schedules  sought 
to  be  altered  thereby,  shall  be  changed 
until  these  proceedings  have  been  dis- 
posed of  or  until  the  periods  of  suspen- 
sion have  expired,  unless  otherwise 
ordered  by  the  Commission. 

(D)  Notices  of  intervention  or  peti- 
tions to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washington 
25,  D.C.,  in  accordance  with  the  rules  of 
practice  and  procedure  (18  CFR  1.8  and 
1.37)  on  or  before  February  2,  1962. 

By  the  Commission. 

JOSXPH   H.  GUTRIDE, 

Secretary. 

(FJl.  Doc.  fll-12112:   Piled.  Dec.  21,   1961; 
8:46  ajn.] 


it  the  required  statutory 


NOTICES 


Amoont 
ofannoal 


11.014 

988 


183 


Date 

flliniE 

tendered 


11-ao-ei 

11-90-41 


ll-90-«l 


Effective 
date  > 
unless 
sus- 
pended 


19-21-4J1 
19-31-01 


12-21-01 


Date  sus- 
pended 
on  til- 


Cents  per  Mcf 


6-21-«2 
6-21-03 


6-21-02 


Rate  In 
effect 


'12.2828 
*12.2828 

<12.0 


Propoaed 

Increased 

rate 


«ie.o 

«16.0 
•11.0 


Rate  In 
effect  sub- 
ject to 
refund  to 
docket 
Noe. 


«  The  pressure  base  is  15.025  psla. 

«  Renegotiated  increase. 

•  Periodic  Increase  by  contract. 


[Docket  Noe.  CP63-41.  CP6a-1201 

TRUNKLINE  GAS  CO.  AND  TEXAS 
EASTERN  TRANSMISSION  CORP. 

Notice  of  Applications  and  Date 
of  Hearing 

December  14,  1961. 

Take  notice  that  on  August  17, 1961.  as 
supplemented   on   September   21,    1961, 
Trunkline   Gas   Company    (Trunkline). 
P.O.  Box  1842,  Houston  1,  Texas,  filed  in 
Docket  No.  CP62-41.  and  on  November 
13. 1961,  as  supplemented  on  December  1, 
1981,  Texas  Eastern  Transmission  Cor- 
poraUon  (Texas  Eastern) .  P.O.  Box  1189, 
Houston,    Texas?   filed    in    Docket    No. 
CP62-120,  respectively,  applications  pur- 
suant to  section  7(c)  of  the  Natural  Gas 
Act  for  certificates  of  public  convenience 
and  necessity,  authorizing  the  construc- 
tion and  operation  of  facilities  to  estab- 
Ush    an    interconnection    between    the 
pipelines  of  the  applicants  in  Hidalgo 
County,  Texas,  and  the  sale  of  natural 
gas  through  said  facilities  by  Trunkline 
to  Texas  Eastern,  all  as  more  fully  set 
forth  in  the  applications  as  supplemented 
which  are  on  file  with  the  Commission 
and  open  to  public  inspection. 

Trunkline  seeks  authorization  to  con- 
struct and  operate  approximately   491 
feet  of  4-inch  OJ3.  pipeline  and  a  meter- 
ing station  to  interconnect  its  facilities 
with  those  of  Texas  Eastern  in  Hidalgo 
Coimty,   Texas.     Trunkline   also   seeks 
authorization  to  make  a  short-term  sale 
of  natural  gas  through  said  facilities  to 
Texas  Eastern  on  an  Interruptible  basis 
up  to  a  maximum  daily  contract  quantity 
of  30.000  Mcf.     The  application  states 
that  Trunkline  has  urgent  need  to  com- 
mence the  sale  to  Texas  Eastern  imme- 
diately in  order  to  alleviate  a  temporary 
take-or-pay  situation.    Trunkline  states 
that  this  situation  is  due  to  the  delay  in 
certificate  authority  in  Docket  No.  CP62- 
22  (Phase  Two).    As  of  the  end  of  the 
year  1961.  Trunkline  estimates  that  it 
will  have  incurred  liability  for  payment 
for  accumulated  prepaid  gas  purchasfB 
volumes    amounting    to    approximately 
28.000.000  Mcf. 

Texas  Eastern  seeks  authorization  to 
construct  and  operate  a  main  line  tap 
and  related  facilities  on  its  30-inch 
McAllen-Vidor     pipeline     in     Hidalgo 


County,  Texas,  to  receive  the  aforemen- 
tioned short-term  supply  of  gas  from 
Texas  Eastern.  The  application  states 
that  Texas  Eastern  will  be  able  to  cut 
back  corresponding  volumes  of  gas  under 
long  term  purchase  agreements  if  it  Is 
authorized  to  construct  and  operate  the 
facilities  to  take  gas  from  Trunkline  in 
this  proceeding.  Trunkline  states  that 
this  will  enable  it  to  conserve  its  own 
long  term  supply  for  future  use. 

The  estimated  cost  of  the  facilities  in 
Docket  No.  CP62-41  is  $15,000,  and  in 
Docket  No.  CP62-120,  $5,900.  Both  ap- 
plicants will  finance  their  respective 
facilities  from  funds  on  hand. 

These  related  matters  should  be  heard 
on  a  consolidated  record  and  disposed  of 
as  promptly  as  possible  under  the  appli- 
cable rules  and  regulations  and  to  that 
end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act,  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  on  January 
15,  1962,  at  9:30  a.m.,  e.s.t.,  in  a  Hearing 
Room  of  the  Federal  Power  Commission. 
441   G   Street  NW.,  Washington,   D.C., 
concerning  the  matters  Involved  in  and 
the  issues  presented  by  such   applica- 
tions: Provided,  however.  That  the  Com- 
mission may,  after  a  non-contested  hear- 
ing, dispose  of  the  proceedings  pursuant 
to  the  provisions  of  S  1.30(c)   (1)  or  (2) 
of  the  Commission's  rules  of  practice  and 
procedure.    Under  the  procedure  herein 
provided  for,  unless  otherwise  advised, 
it  will  be  unnecessary  for  Applicants  to 
appear  or  be  represented  at  the  hearing. 
Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion. Washington  25.  D.C.,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  on  or  before  January 
5,  1962.    Failure  of  any  party  to  appear 
at  and  participate  in  the  hearing  shaU  be 
construed  as  waiver  of  and  concurrence 
In  omission  herein  of  the  intermediate 
decision  procedure  in  cases  where  a  re- 
quest therefor  is  made. 

Joseph  H.  Gutridb. 
Secretary. 

[PR.  Doc.   81-12113:   Piled.  Dec.  21,  IMI: 
8:46  ajn.] 


Friday,  December  22,  1961 

[Docket  No.  C3P62-«] 

TEXAS  EASTERN  TRANSMISSION 
CORP.  AND  TEXAS  GAS  TRANSMIS- 
SION CORP. 

Order  Remanding  Proceeding  to  the 

Presiding     Examiner     for     Formal 

Hearing 

December  14, 1961. 

This  proceeding  involves  the  joint  ap- 
plication, as  supplemented,  of  Texas 
Eastern  Transmission  Corporation 
(Texas  Eastern)  and  Texas  Gas  Trans- 
mission Corporation  (Texas  Gas)  (some- 
times hereinafter  referred  to  jointly  as 
Applicants)  requesting  a  certificate  of 
public  convenience  and  necessity  au- 
thorizing: (a)  Texas  Gas  to  sell  up  to 
6,000  Mcf  of  natural  gas  per  day  to  Ohio 
Valley  Gas  Corporation  (Ohio  Valley) 
for  resale  in  Connersville,  Indiana  and 
environs,  and  (b)  the  dehvery,  for  a  tem- 
porary period,  of  natural  gas  by  Texas 
Eastern  to  Ohio  Valley  for  the  accoimt  of 
Texas  Gas  in  exchange  for  the  delivery 
of  equivalent  volumes  of  gas  by  Texas 
Gas  to  Texas  Eastern.  Coincident  with 
the  commencement  of  the  proposed  sale 
by  Texas  Gas  to  Ohio  Valley.  Texas  East.- 
em  requests  permission  and  approval  to 
abandon  natural  gas  service  presently 
rendered  by  it  to  Ohio  Valley.  Upon  the 
termination  of  the  proposed  temporary 
exchange  of  gas,  Texas  Eastern  also  re- 
quests permission  and  approval  to  aban- 
don the  meter  facilities  presently  used 
to  effect  such  service.  Upon  such  termi- 
nation Texas  Gas  would  render  service 
directly  to  Ohio  Valley  from  its  existing 
system. 

The  proposed  sale  by  Texas  Gas  to 
Ohio  Valley  is  to  be  made  in  lieu  of  the 
presently  authorized  sale  by  Texas  East- 
em  to  Ohio  Valley. 

Applicants'  proposed  exchange  of  na- 
tural gas  is  to  enable  Texas  Gas  to  make 
the  proposed  sale  to  Ohio  Valley  until  the 
latter  can  extend  its  facilities  to  connect 
directly  with  those  of  Texas  Gas. 

The  proposal  to  deliver  natural  gas  to 
Ohio  Valley  through  the  facilities  of 
Texas  Eastern  under  Texas  Gas'  filed 
rate  schedules  may  be  discriminatory 
against  other  customers  of  Texas  Eastern 
served  in  the  same  rate  zone. 

Pursuant  to  the  Secretary's  notice  of 
application  and  date  of  hearing  dated 
October  25,  1961,  an  abridged  hearing 
was  held  in  this  proceeding  on  November 
30,  1961. 

The  Commission  finds :  The  public  in- 
terest and  proper  administration  of  the 
Natural  Gas  Act  require  that  this  pro- 
ceeding be  remanded  to  the  presiding  ex- 
aminer for  formal  hearing  with  respect 
to  the  following  questions: 

(i)  Whether  or  not  the  proposal 
whereby  Texas  Eastern  would  make  de- 
liveries of  natural  gas  to  Ohio  Valley 
at  the  effective  and  filed  rates  of  Texas 
Gas  may  be  discriminatory  against  other 
customers  of  Texas  Eastern  served  in 
the  same  rate  zone; 

(il)  Whether  or  not  the  public  con- 
venience and  necessity  requires  that 
service  be  rendered  to  Ohio  Valley  by 
Texas  Gas  rather  than  Texas  Eastern, 
the  present  supplier  of  natural  gas  to 
Ohio  Valley. . 


FEDERAL  REGISTER 

The  Commission  orders : 

(A)  The  proceeding  in  Docket  No. 
CP62-6  is  hereby  remanded  to  the  pre- 
siding examiner  for  formal  hearing  for 
the  specific  purposes  set  forth  in  the 
above  findings,  such  remanded  hearing 
to  be  held  In  a  hearing  room  of  the  Fed- 
eral Power  Commission,  441  G  Street 
NW.,  Washington,  D.C.,  commencing 
February  7,  1962,  at  10:00  a.m.,  e.s.t. 

(B)  Protests  or  petitions  to  Intervene 
may  be  filed  with  the  Federal  Power 
Commission,  Washington  25,  D.C.,  in  ac- 
cordance with  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8  or 
1.10)  on  or  before  January  12,  1962. 

By  the  Commission. 

Joseph  H.  GuTRmE, 
Secretary. 

[F.R.  Doc.   61-12114;    Filed,   Dec.  21,    1961; 
8:45  am.) 


U.S. 


[Docket  No.  0-19874J 

OIL  OF  LOUISIANA  INC. 
(OPERATOR),  ET  AL. 


Order  Substituting   Respondent  and 
Redesignating   Proceeding 

December  15, 1961. 

On  March  29,  1960.  U.S.  OU  of  Louisi- 
ana Inc.  (Operator),  (U.S.  Oil)  filed  a 
motion  to  be  substituted  as  Respondent 
in  lieu  of  John  W.  Mecom  (Operator), 
et  al.  (Mecom)  in  the  proceeding  in 
Docket  No.  G-19874.  U.S.  OU,  in  sup- 
port of  its  motion  to  substitute,  states 
that  effective  February  1,  1960,  it  ac- 
quired Mecom 's  interest  In  the  oil,  gas 
and  mineral  leases  covered  by  Mecom's 
PPC  Gas  Rate  Schedule  No.  5.  to  which 
the  subject  proceeding  relates. 

Concurrently  with  the  filing  of  its 
motion,  U.S.  Oil  filed  its  Certificate  of 
Adoption  of  Rate  Schedule  (notice  of 
succession)  covering  Rate  Schedule  No. 
5  and  Supplement  Nos.  1  through  3 
thereto.  By  letter  dated  August  25. 1960, 
the  adoption  was  accepted  for  filing  to 
be  effective  as  of  February  1,  1960,  and 
Mecom's  FPC  Gas  Rate  Schedule  No.  5, 
as  supplemented,  was  redesignated  as 
U.S.  Oils  FPC  Gas  Rate  Schedule  No.  2, 
as  supplemented. 

By  order  issued  October  23,  1959,  in 
Docket  No.  G-19874,  a  proposed  increase 
in  rate  designated  as  Supplement  No.^3 
to  Mecom's  FPC  Gas  Rate  Schedule  No. 
5  was  suspended  until  April  1,  1960,  and 
until  such  further  time  as  it  is  made 
effective  in  the  manner  prescribed  by  the 
Natural  Gas  Act. 

On  March  29,  1960,  concurrently  with 
Its  motion  to  substitute.  U.S.  Oil,  pur- 
suant to  S  154.102  of  the  Commission's 
regulations,  filed  its  motion  to  place  the 
proposed  rate  into  effect  subject  to  re- 
fund and  Its  agreement  and  imdertaking 
to  assure  refund  of  excess  charges,  if 
any.  Separate  notification  as  to  the 
action  thereon  will  be  given. 

The  Commission  finds:  Good  cause 
has  been  shown  for  permitting  the  sub- 
stitution of  U.S.  Oil  for  Mecom  as  Re- 
spondent in  accordance  with  the  above 
and  for  redesignating  the  subject  pro- 
ceeding as  hereinabove  captioned. 

The  Commission  orders:  U.S.  Oil  is 
hereby  substituted  for  Mecom  as  Re- 
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spondent  in  the  proceeding  in  Docket 
No.  Q-19874  and  the  proceeding  Is  re- 
designated as  indicated  in  the  caption 
hereof. 

By  the  Commission. 

Joseph  H.  Gutride, 
Secretary. 

[F.R.   Doc.   61-12115;    Filed.   Dec.   21,    1961; 
8:45  a.m.] 


FEDERAL  RESERVE  SYSTEM 

ELYRIA  SAVINGS  AND  TRUST  CO. 

Order  Approving  Consolidation  of 
Banks 

In  the  matter  of  the  application  of 
The  Elyrla  Savings  and  Trust  Company 
for  approval  of  consolidation  with  The 
First  Wellington  Bank. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  18(c)  of 
the  Federal  Deposit  Insurance  Act  (12 
/U.S.C.  1828(c)),  an  application  for  the 
Board's  prior  approval  of  the  consolida- 
tion of  The  Elyria  Savings  and  Trust 
Company,  Elsrrla,  Ohio,  with  The  First 
Wellington  Bank,  Wellington,  Ohio, 
under  the  charter  and  title  of  the  former. 

Pursuant  to  said  section  18(c).  notice 
of  the  proposed  consolidation  in  a  form 
approved  by  the  Board  of  Governors  has 
been  published,  and  reports  on  the  com- 
petitive factors  involved  in  the  proposed 
transaction  have  been  furnished  by  the 
Comptroller  of  the  (Currency,  the  Fed- 
eral Deposit  Insurance  Corporation,  and 
the  Department  of  Justlcef,  and  have 
been  considered  by  the  Board. 

It  is  ordered.  For  the  reasons  set  forth 
in  the  Board's  Statement'  of  this  date, 
that  said  consolidation  be.  and  hereby  is. 
approved,  provided  that  said  consolida- 
tion shall  be  consummated  within  not 
less  than  seven  calendar  days  nor  more 
than  three  months  from  the  date  of  this 
order. 

Dated  at  Washington,  D.C.,  this  18th 
day  of  December  1961. 

By  order  of  the  Board  of  Governors. 

[seal]  Merritt  Sherman, 

Secretary. 

[PJl.   Doc.   61-12156;    Filed.  Dec.   21,   1961; 
8:50  ajn. I 


INTERSTATE  COMMERCE 
COMMISSION  . 

[Notice  No.  580] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

December  19, 1961. 
Ssmopses  of  orders  entered  pursuant  to 
section  212(b)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations  pre- 
scribed thereunder  (49  CFR  Part  179), 
appear  below: 


>  PUed  as  part  of  tbe  original  document. 
Copies  available  upon  request  to  the  Board 
of  Governors  of  the  Federal  Reserve  System, 
Washington  26,  D.C.,  or  to  the  Federal  Re- 
serve Bank  of  Cleveland. 
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NOTICES 


As  proTlded  to  the  Commission's  spe- 
cial niles  of  practice  any  interested  per- 
son may  tile  a  petition  seeking  recon- 
sideraUon  of  the  following  numbered 
proceedings  within  20  days  from  the 
date  of  publication  of  this  notice.  Pur- 
suant to  section  17(8)  of  the  Interstate 
Commerce  Act.  the  filing  of  such  a  peti- 
tion will  postpone  the  effective  date  of 
the  order  in  that  proceeding  pending  its 
disposition.  The  matters  reUed  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-PC  64358.  By  order  of  De- 
cember 13.  1961.  the  Transfer  Board 
approved  the  transfer  to  De  Spagna 
Trucking  Service  Co..  Inc..  142  Front 
Street.  New  York  5.  N.Y..  of  Certificate 
No  MC  37076.  issued  October  3.  1944.  to 
John  P.  De  Spagna.  doing  business  as 
De  Spagna  Motor  Service  Co.,  142  Front 
Street.  New  York  5,  N.Y..  authorizing 
the  transportation  of:  General  commod- 
ities, with  the  usual  exceptions  including 
household  goods  and  commodities.  In 
bulk,  between  points  in  the  New  York. 
N.Y..  Commercial  Zone,  as  defined  by 
the  Commission  in  1  M.C.C  665. 

No.  MC-FC  64382.  By  order  of  De- 
cember 13.  1961.  the  Transfer  Board 
approved  the  transfer  to  George  H. 
Smedley.  Inc.,  New  Britain.  Conn.,  of 
Certificate  No.  MC  75503.  Issued  August 
11.  1954.  to  George  H.  Smedley.  New 
Britain,  Conn.,  authorizing  the  trans- 
portation of:  Household  goods,  between 
New  Britain,  Conn.,  and  points  in  Con- 
necticut within  25  miles  of  New  Britain 
on  the  one  hand.  and.  on  the  other, 
points  in  Rhode  Island.  Massachusetts. 
New  York.  New  Jersey,  and  Pennsyl- 
vania. Leonard  W.  Dorsey,  259  Main 
Street.  New  Britain.  Conn.,  attorney  for 
applicants. 

No.  MC-FC  64434.    By  order  of  De- 
cember  13,   1961,   the   Transfer   Board 
approved  the  transfer  to  Jesco  Motor 
Express.  Inc..  Mount  Vernon.  Ohio,  of 
Permits  Nos.  MC  17211.  MC  17211  Sub 
2.  and  MC  17211  Sub  4.  issued  September 
29,  1950,  September  29,  1950.  and  March 
27,  1958,  respectively,  to  J.  E.  Servais. 
doing  business  as  Jesco  Motor  Express, 
Mount  Vernon,  Ohio,   authorizing  the 
transportation    of:    Empty    glass    con- 
tainers, rejected  or  damaged  shipments 
of  empty  glass  containers,  and  cullet, 
from  Mount  Vernon,  Ohio,  and  spec- 
ified points  in  Kentucky,  to  points  in 
Illinois,  Indiana.  Iowa,  Kentucky,  Mich- 
igan, Mlrmesota,  Missouri,  Ohio,  Penn- 
sylvania, Tennessee,  Virginia,  West  Vir- 
ginia,    and     Wisconsin.     Richard     H. 
Brandon,  79  East  State  Street,  Columbus 
15,  Ohio,  attorney  for  applicants. 

No.  MC-FC  64619.  By  order  of  De- 
cember 13,  1961,  the  Transfer  Board 
approved  the  transfer  to  William  J.  Pax- 
ton,  Jr.,  doing  business  as  Poteat  Moving 
&  Storage,  Route  4.  South  Main  Street, 
Extension.  Danville.  Va..  of  Certificates 
Nos.  MC  71517,  MC  71517  Sub  2,  and 
MC  71517  Sub  3,  issued  September  13, 
1957,  December  9,  1958.  and  October  15, 
1959,  to  CharUe  Otis  Poteat,  doing  busi- 
ness as  Poteat  Moving  &  Storage,  Route 
4,  South  Main  Street,  Extension,  Dan- 
ville. Va.,  authorizing  the  transportation 
of  household  goods,  as  defined  by  the 
Commission,     between     Danville     anc 


I  choolfleld,  Va.,  on  the  one  hand,  and. 
en  the  other,  potots  to  Georgia,  Ken- 
tucky. Teimessee,  and  West  Virginia; 
tetween  Danville  and  Schoolfleld.  Va., 
en  the  one  hand.  and.  on  the  other, 
I  oints  in  Virginia,  North  CaroUna,  South 
Carolina,  and  the  District  of  Columbia; 
letween  points  in  Henry.  PittsylvaiUa 
jjid  HaUfax  Counties.  Va..  and  points 
in   Rockingham.    Caswell,    and   Person 
Counties.  N.C..  on  the  one  hand,  and, 
( fn  the  other,  points  to  Alabama,  Mary- 
and,    Florida.    North    Carolina.    South 
:aroltoa.  Georgia,  Tennessee,  Kentucky, 
Vest  Virginia,  Virginia,  and  the  District 
of    Coliunbia;    and    livestock,    lumber, 
land,  and  stone,  between  Danville  and 
Schoolfield,  Va.,  on  the  one  hand.  and. 
)n   the   other,  points  in  Virginia   and 
qorth  Carolina  within  20  miles  of  Dan- 

rtUe.  Va.  ,^ 

No  MC-FC  64620.   By  order  of  Decem- 
)er  13.   1961.  the  Transfer  Board  ap- 
proved   the    transfer   to   R.    W.   Jones 
rrucking  Co..  a  corporation.  P.O.  Box 
291    Vernal,  Utah,  of  Certificates  Nos. 
MC  95350  and  MC  95350  Sub  3.  issued 
December  16.  1949  and  October  14.  1959. 
to  Robert  W.  Jones  and  Wilma  A.  Jones, 
a  partnership,  dotog  bustoess  as  R.  W. 
Jones  Trucking  Co.,  Vernal,  Utah,  au- 
thoriztog  the  transportation  of :  Livestock 
between    points    in   Uintah.    Duchesne., 
and    Daggett    Counties,    Utah,    on    the 
one    hand,    and,    on    the    other.    Rock 
Springs  and  Green  River.  Wyo..  Craig, 
Colo.,  and  ranches  in  various  specified 
counties  in  Colorado,  wool,   used  ma- 
chinery, and  household  goods  between 
potots  to  the  above-described  Utah  ter- 
ritory, on  the  one  hand.  and.  on  the 
other.  Rock  Springs  and  Green  River, 
Wyo.,  Craig.  Colo.,  and  various  ranches 
in  Colorado;  coal,  lumber,  and  mining 
timbers,    between    the    above-described 
Utah  territory,  on  the  one  hand.  and.  on 
the  other,  Rock  Springs  and  Green  River, 
Wyo..  Craig.  Colo.,  and  various  ranches 
in  Colorado;  building  materials,  between 
points  to  the  above-described  Utah  ter- 
ritory, oh  the  one  hand,  and,  on  the 
other,  Rock  Springs  and  Green  River. 
Wyo.,  Craig,  Colo.,  and  ranches  in  Mof- 
fatt  County,  and  Grand  Junction.  Colo.; 
livestock  foods,  between  points  in  the 
above-described  Utah  territory  on  the 
one   hand,    and.   on   the    other.    Rock 
Springs   and  Green  River,  Wyo..   and 
Craig,   Colo.,   and   ranches   in    MofTatt 
County,  Colo.;  liquid  carbon  dioxide,  in 
bulk,  to  specially  constructed  tank  ve- 
hicles, from  Wellington.  Utah,  to  oil  and 
gas  fields  in  Wyoming.  Colorado  and 
New  Mexico. 


Brooklyn,  N.Y.:  lii  the  matter  of  direct- 
tog  modified  procedure : 

Present:  Howard  O.  Preas,  Commis- 
sioner, to  whom  the  above-entitied  mat- 
ter has  been  assigned  for  action  thereoa 
By  petition  filed  November  30,  1961, 
the  Porto  Transport,  Inc.,  requests  the 
Issuance  of  a  declaratory  order  pursuant 
to   section  5(d)    of   the  Administrative 
Procedure  Act,  to  determtoe  the  proper 
rattog  and  classification  of  certain  motor 
vehicle  chassis  combined  with  genera- 
tors, commonly  called  NC-5s;  and  that 
suit  has  been  filed  in  the  U.S.  District 
Court  for  the  Southern  District  of  New 
York,  which  suit  has  been  stayed  pend- 
ing administrative  determination  by  the 
Commission  of  the  Issues  to  be  presented 
by  said  petition. 

It  is  ordered.  That  this  proceedtog  be 
handled  imder  modified  procedure;  that^ 
petitioner    and    any    interested    person 
(subsequently   permitted   to   Intervene) 
hereto  comply  with  §§  1.45  to  1.54.  inclu- 
sive, of  the  Commission's  General  Rules 
of  Practice,  the  filing   and   service  of 
pleadings  to  be  as  follows:  (a)  Not  later 
than  January  22.  1962.  opening  state- 
ment of  facts  and  argument  by  any  party 
supporting  an  affirmative  answer  to  the 
legal  question  above  stated;  (b)  30  days 
thereafter  statement  of  facts  and  argu- 
ment by  any  party  supporttog  a  negative 
*  answer  to  the  said  legal  question,  or  tak- 
ing   a    neutral    position    with    respect 
thereto:  and  (c)  10  days  thereafter  re- 
ply by  party  described  in  (a) . 

It  is  further  ordered.  That  any  plead- 
ings, filed  responsive  to  this  order  shall 
be  served  upon  all  parties  subsequently 
permitted  to  totervene  hereto,  and  also 
upon — 


[SEAL] 


Harold  D.  McCoy, 
Secretary. 


[FJl.   Doc.   Cl-iaiM:    Filed,   Dec.   21.    1961; 
8:46  ajn.] 


[No.  339471 

MOTOR  VEHICLE  CHASSIS  WITH 
GENERATORS 

Request  for  Declorotory  Order  To  De- 
termine Proper  Rating  and  Clossi- 
fication 

Motor  vehicle  chassis  with  generators 
(NC-6s)— from     Stamford,    Conn,     to 


Sturm  &  Perl,  Esqs.,  Attorneys  for  Eur-Pie 
Corporation.  150  Broadway.  New  Tork, 
NT. 

Mr.  Joseph  M.  Cohen,  38  West  44th  Street, 
New  York  36.  NT. 

Hays,  Algase,  Feurer.  Porter  b  Spanler,  Esqs.. 
Attorneys  for  Consolidated  Diesel  Electric 
Corporation.  39  Broadway.  New  Tork,  N.T. 

And  it  is  further  ordered.  That  a  copy 
of  this  order  be  filed  with  the  Director, 
Division  of  the  Federal  Register, 

Dated  at  Washington.  DC,  this  12th 
day  of  December  A.D.  1961. 

By  the  Commission,  Commissioner 
Preas. 

[SEALl  Harold  D.  McCX)Y, 

Secretary. 

[FH.   Doc.    61-12126;    FUed,   Dec.    21,   1961; 
8:46  ajn.] 

SECURITIES  AND  EXCHANGE 
COMMISSION    . 

[FUe  No.  70-3990] 

GENERAL  PUBLIC  UTIUTIES  CORP. 

Notice  of  Filing  of  Amended 
Application-Declaration 

Notice  is  hereby  given  Ihat  <^^^ 
PubUc  Utilities  Corporation  ("GPU^>. 
80  Ptoe  Street,  New  York  5.  New  York. » 
registered  holding  company,  has  filed  »n 
amended  appUcation-declaration  wiw 
this  Commission  pursuant  to  the  Puo- 


Friday,  December  22,  1961 

lie  Utility  Holding  Company  Act  of  1935 
("Act"),  designattog  sections  6,  7,  9, 
10,  and  12(d)  of  the  Act  and  Rule  44 
promulgated  thereunder  as  applicable 
to  the  proposed  transactions.  Notice  of 
the  fiUng  of  the  original  application  was 
issued  by  this  Commission  on  September 
13.  1961  (Holding  Company  Act  Re- 
lease No.  14516). 

All  interested  persons  are  referred  to 
the  amended  application-declaration,  on 
gle  at  the  ofBce  of  the  Commission,  for 
a  statement  of  the  transactions  therein 
proposed  which  are  summarized  as 
follows: 

GPU  proposes  to  acquire  letters  of 
(u-edit  issued  by  banks  as  consideration 
for  the  sale  by  GPU  of  all  its  holdings 
of  the  securities  of  its  subsidiary  com- 
pany, Manila  Electric  Company  ("Man- 
ila"), a  public -utility  company  organ- 
ized and  operating  under  the  laws  of 
the  Republic  of  the  Phillppmes.  to  Mer- 
alco  Securities  Corporation  ("MSC"),  a 
nonaflBliated  Philipptoe  corporation.  All 
of  the  outstanding  shares  of  Manila 
common  stock  and  all  of  the  outstanding 
shares  of  preferred  stock  (except  9  qual- 
ifying shares  held  by  Manila's  directors, 
which  shares  are  tocluded  to  the  pro- 
posed sale)  are  owned  by  GPU.  In  addi- 
tion, GPU  owns  8.000,000  pesos  prmcipal 
amount  of  Manila's  first  mortgage  bonds 
and  $3,355,431  face  amount  of  its  im- 
secured  notes  payable  serially  to  1968 
in  U.S.  dollars. 

The  sale  price  of  the  securities  is  the 
sum  of  $46,000,000  plus  the  dollar  equiv- 
alent of  the  undistributed  earnings  of 
Manila  from  January  1,  1961,  to  the 
closing  date,  which  dollar  equivalent 
will  be  determtoed  on  the  basis  of  the 
lo-called  "free-market  rate"  for  the  ex- 
change of  pesos  for  dollars  prevailing  on 
the  closing  date.  The  present  "free- 
market  rate"  is  3  pesos  for  $1.  Subject 
to  a  later  verification,  the  dollar  equiv- 
alent of  such  undistributed  earntogs 
of  Manila  is  estimated  at  approximately 
(6.500.000. 

Payment  of  the  purchase  price  is  being 
effected  through  two  irrevocable  letters 
of  credit.  The  first  of  these  letters  of 
credit  has  been  opened  for  the  account 
of  MSC  by  16  PhUipptoe  banks  through 
The  First  National  City  Bank  of  New 
York  ("First  National")  and  provides 
lor  (i)  on  the  closing  date,  the  immedi- 
ate payment  to  GPU  to  U.S.  dollars  of 
approximately  10  percent  of  the  sale 
price,  and  (U)  the  payment  to  GPU  to 
U.S.  dollars,  to  five  annual  installments 
commencmg  one  year  after  the  date  of 
the  payment  to  (1)  above,  of  approxi- 
mately 10  percent  of  the  sale  price  each 
year,  plus  toterest  at  3  percent  per  an- 
num on  the  unpaid  balance.  The  obliga- 
tion of  the  Philipptoe  bank  syndicate  for 
the  immediate  initial  payment  and  for 
the  above  five  annual  installments  (to- 
cluding  accrued  toterests)  has  been  con- 
firmed by  a  syndicate  of  10  U.S.  banks 
and.  by  reason  of  such  confirmation,  will 
oe  the  direct  obligation  of  such  UJ5. 
oanks.  The  portion  of  the  purchase 
price  thus  guaranteed  by  U.S.  banks  is 
♦31,500.000  plus  toterest  thereon.  The 
second  letter  of  credit  has  been  opened 
oy  the  syndicate  of  16  Philipptoe  banks 
trough  First  National  and  provides  for 
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thf  payment  of  GPU  to  U.8.  dollars  to 
four  annual  installments  (commencing 
one  year  after  the  last  of  the  five  install- 
ments mentioned  above)  of  approxi- 
mately 10  percent  of  the  sale  price  each 
year,  plus  interest  at  3  percent  per  an- 
num on  the  unpaid  balance.  The  obliga- 
tion of  the  Philippine  bank  syndicate  for 
such  four  annual  installments  (including 
accrued  interest)  has  not  been  confirmed 
by  U.S.  banks,  but  MSC  has  undertaken 
to  use  its  best  efforts  to  obtain  confirma- 
tion by  U.S.  banks  of  such  obligation  to 
full  (or,  if  that  is  not  possible,  from  time 
to  time  in  part)  at  the  earliest  possible 
date.  The  balance  of  the  purchase  price 
not  guaranteed  by  U.S.  banks  is  thus 
$21,000,000.  A  letter  or  letters  of  credit 
will  be  opened  for  the  excess  of  the  ac- 
tual undistributed  earnings  of  Manila 
over  the  estimate  thereof  of  $6,500,000 
used  for  making  arrangements  for  the 
sale. 

Under  an  escrow  agreement  among 
GPU,  MSC,  and  First  National,  as  escrow 
agent,  the  above-described  securities  of 
Manila  and  the  two  letters  of  credit  have 
been  deposited  by  GPU  and  MSC.  re- 
spectively, with  First  National  pendtog 
final  consummation  of  the  sales  agree- 
ment. Upon  satisfaction  of  the  condi- 
tions of  the  escrow  agreement  (including, 
among  others,  approval  of  the  proposed 
transactions  by  this  Commission)  the 
letters  of  credit  and  the  Manila  securities 
will  be  delivered,  respectively,  to  GPU 
and  MSC.  The  escrow  agreement  pro- 
vides that  the  transactions  set  forth 
thereto  shall  be  consummated  on  or  be- 
fore January  31,  1962;  until  such  con- 
summation, the  property  deposited  im- 
der the  escrow  agreement  will  remato  the 
property  of  the  respective  depositors. 

In  conection  with  the  transactions  de- 
scribed above,  GPU  also  proposes  to 
guarantee  certata  Indebtedness  of 
Manila  to  Export-Import  Bank  of  Wash- 
ington ("Eximbank").  Under  credit 
agreements  entered  into  In  1958  and  1960 
between  Manila  and  Eximbank,  Manila 
is  presently  indebted  to  Eximbank  to  the 
amount  of  $12,836,000,  and  expects  to 
borrow  an  additional  $387,100 — tocreas- 
ing  to  $13,223,100  its  total  todebtedness 
to  Eximbank.  These  loans,  which  are 
repayable  in  U.S.  dollars,  mature  in  the 
amount  of  $950,400  in  1962  and  $1,260,- 
400  each  year  thereafter  through  1970, 
at  which  time  the  unpaid  balance  (pay- 
able through  1972)  will  be  approximately 
$2,190,000.  In  connection  with  these 
borrowtogs.  GPU  had  agreed  that  so  long 
as  any  portion  thereof  remained  impaid 
it  would  not,  without  Eximbank's  con- 
sent, dispose  of  its  controlling  interest 
in  Manila.  Eximbank  has  advised  GPU 
that  such  consent  would  not  be  granted 
unless,  among  other  thtogs.  GPU  would 
guarantee  the  payment  to  Eximbank  of 
each  tostallment  of  principal  and  toter- 
est on  Manila's  borrowings  at  its  stated 
maturity  date;  and  that  imless  Manila 
shall  have  prepaid  by  December  31.  1970, 
the  above-mentioned  $2,190,000  balance 
falling  due  after  that  date  GPU  would 
itself  prepay  that  amoimt  on  January  1. 
1971. 

Subject  to  approval  by  this  Commis- 
sion. GPU  has  agreed  to  the  foregoing 
guaranties  and,  to  consideration  thereof. 
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has  obtatoed  Eximbank's  consent  to  the 
proposed  sale  by  GPU  of  its  controlling 
toterest  to  Manila.  In  connection  with 
its  vmdertaktog  as  guarantor.  GPU  has 
entered  toto  an  ancillary  agreement  with 
MSC  providing  that,  as  between  GPU 
and  MSC.  the  latter  shall  be  primarily 
liable  as  guarantor  of  Manila's  indebted- 
ness to  Eximbank;  and  Manila  will  be  ^ 
caused  by  MSC  to  amend  its  credit 
agreements  with  Eximbank  so  as  to  pro- 
vide among  other  thtogs.  for  semi-an- 
nual prepayments,  commencing  January 
1,  1967,  of  Manila's  indebtedness  to 
Eximbank  originally  stated  to  mature 
after  December  31,  1970. 

At  the  present  time,  GPU  is  unable  to 
determine  whether  the  maximum  prob- 
able net  realization  for  GPU's  stockhold- 
ers as  a  result  of  its  acquisition  of  the 
above-mentioned  letters  of  credit  can  be 
achieved  by  1)  the  sale  of  such  letters 
of  credit  in  whole  or  in  part  (or  of  drafts 
drawn  thereunder)  or  (2)  borrowings 
secured  by  the  deposit  as  collateral  of 
such  letters  of  credit  (and/or  such 
drafts),  the  maturities  of  such  borrow- 
ings to  be  Identical  with  the  matiulties 
imder  the  letters  of  credit  so  deposited  as 
collateral.  Within  a  period  of  not  more 
than  one  year  after  the  date  of  acqxiisl- 
tion  of  the  letters  of  credit,  GPU  will 
submit  to  the  Commission  a  program  for 
such  sale  and/or  borrowings. 

The  Philipptoe  Public  Service  Com- 
mission has  approved  the  transfer  on 
Manila's  books  of  its  outstanding  com- 
mon and  preferred  stock  from  GPU  to 
MSC.  The  Monetary  Board  of  the  Cen- 
tral Bank  of  the  Philipptoes  has  author- 
ized MSC  to  acquire  the  securities  of 
Manila  held  by  GPU  and  has  guaranteed 
the  availability  of  the  necessary  foreign 
exchange.  Application  has  been  made  to 
the  Central  Bank  of  the  Philipptoes  for 
authorization  of  Manila's  prepayment  to 
Eximbank,  during  the  period  1967-70,  of 
the  tostallments  which  were  originally 
payable  after  December  31.  1970.  No 
State  or  Federal  regulatory  body,  other 
than  this  Commission,  has  Jurisdiction 
over  the  proposed  transactions.  A  state- 
ment of  fees  and  expenses  incident  to 
the  proposed  transactions  is  to  be  filed  by 
amendment. 

Notice  is  further  given  that  any  toter- 
ested  person  may.  not  later  than  Jan- 
uary 2.  1962,  request  to  writing  that  a 
hearing  be  held  on  such  matters,  stating 
the  nature  of  his  toterest,  the  reasons 
for  such  request,  and  the  issues  of  fact 
or  law  raised  by  said  application-decla- 
ration which  he  desires  to  controvert; 
or  he  may  request  that  he  be  notified  if 
the  Commission  should  order  a  hearing 
thereon.  Any  such  request  should  t>e 
addressed:  Secretary,  Securities  and  Ex- 
change Commission.  Washington  25. 
D.C.  A  copy  of  such  request  should  be 
served  personally  or  by  mail  (airmail  if 
the  person  being  served  is  located  more 
than  500  miles  from  the  potot  of  mail- 
ing) upon  the  applicant-declarant,  and 
proof  of  service  (by  affidavit  or.  to  case 
of  an  attorney-at-law,  by  certificate) 
should  be  filed  contemporaneously  with 
the  request.  At  any  time  after  said 
date,  the  application-declaration,  as 
amended  or  as  further  amended,  may 
be  granted  and  permitted  to  become  ef- 


12268 

fecUve  as  provided  In  Rule  23  of  the 
general  rules  and  regulations  promul- 
gated under  the  Act,  or  the  Commission 
may  grant  exemption  from  such  rulw 
as  provided  In  Rules  20(a)  and  100 
thereof  or  take  such  other  action  as  it 
may  deem  appropriate. 
By  the  Commission. 


NOTICES 


[SBALl 


Orval  L.  Dubois, 
Secretary. 


IF.B.   Doc.   61-12143:    Filed,  Dec.   21.    1961, 
8:48  am] 


(PUe  No.  813-14631 

ONE  WILLIAM  STREET  FUND.  INC. 

Nolle*  of  Filing  of  Application  for 
Exemption 

December  15, 1961. 
Notice  Is  hereby  given  that  One  Wil- 
Uam     Street     Fund.     Inc.     ("William 
Street")     One    William     Street.     New 
York  4.  New  York,  a  registered  open- 
end  investment  company,  has  filed  an 
application  pursuant  to  section  6(c)  of 
the  Investment  Company  Act  of   1940 
("Act")  for  an  order  of  the  Commission 
exempting  from  the  provisions  of  sec- 
tion 22(d)  of  the  Act  proposed  issuance 
of  its  shares  at  net  asset  value  for  sub- 
stantiaUy  all  of  the  cash  and  securities 
of  the  Homart  Poods.  Inc.  ("Homart") . 
Shares  of  WUliam  Street,  a  Maryland 
corporation,  are  offered  to  the  public  on 
a  continuous  basis  at  net  asset  value  plus 
vanrlng  sales  charges  dependent  on  the 
amount  purchased.    As  of  October  20. 
1961.  the  net  assets  of  WiUiam  Street 
amounted  to  $300,899,499  and  20,026,579 
shares  of  its  stock  were  outstanding. 

Homart,  an  Illinois  corporation,  is  a 
personal    holding    company    with    four 
stockholders  which  has  engaged  in  the 
business  of  investing  and  reinvesting  its 
funds   since   1952.    Homart   is   exempt 
from  registration  under  the  Act  by  rea- 
son of  the  provisions  of  section  3(c)  (1) 
thereof.     Pursuant  to  an  agreement  be- 
tween William  Street.  Homart  and  th< 
latter's  stockholders,  substantially  all  o 
the  cash  and  securities  owned  by  Ho 
mart,  with  a  total  value  of  $440,101  as  o 
October  20,  1961,  will  be  transferred  t< 
William  Street  in  exchange  for  share  i 
of  stock  of  William  Street.    The  numbe;  • 
of  shares  of  William  Street  to  be  de 
livered  to  Homart  will  be  determined  b: ' 
dividing  the  net  asset  value  per  shar; 
of  William  Street  in  effect  at  the  clos  j 
of  business  on  the  day  preceding  thj 
closing  date  into  the  value  of  the  Homar  t 
assets  to  be  exchanged.    The  shares  ac  - 
quired  by  Homart  are  to  be  distribute  i 
Immediately  to  its  shareholders  who  hav  e 
agreed  to  take  such  shares  for  Invest - 
naent.  ^      .„  ^ 

The  value  of  the  Homart  assets  will  I  e 
determined  in  substantially  the  sane 
manner  as  used  for  calculating  net  ass(  t 
value  for  the  ]>urpose  of  issuance  of 
William  Street's  shares.  Since  the  ez - 
change  will  be  tax  free  for  Homart  ar  d 
its  shareholders,  WilUam  Street's  cost 
basis  for  tax  purposes  for  the  assets  a< ; 
quired  from  Homart  will  be  the  same 
as  for  Homart.  rather  than  the  pri » 
actually  ptUd  by  William  Street  for  t  le 


jissets  Of  the  assets  to  be  acquired  from 
Homart.  William  Street  intends  to  re- 
tain in  its  portfolio,  subject  to  changes 
In  investment  conditions  and  considera- 
tions, securities  having  a  value  as  of 
October  20.  1961  of  $246,745  including 
unrealized  appreciation  of  $14,225.  Wil- 
liam Street  intends  to  sell  shortiy  after 
acquisition,  securities  having  a  market 
value  of  $73,356  including  unrealized  ap- 
preciation of  $11,619.  As  of  October  20. 
1961,  WiUiam  Street  had  unrealized  ap- 
preciation of  approximately  $65,277,352 
and  undistributed  realized  gains  of  $9.- 
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Because  William  Street  may  acquire 
securities  from  Homart  at  a  tax-cost  basis 
less  than  the  price  actually  paid  there- 
for, their  sale  after  acquisition  could 
result  in  artificial  capital  gains  and  con- 
sequent tax  liability  thereon  to  the  pres- 
ent shareholders  of  William  Street. 
Thus  an  adjustment  is  to  be  made  to  the 
value  of  the  Homart  assets  which  takes 
into  account  possible  tax  consequences  of 
the  exchange. 

There  shall  be  deducted  from  the  as- 
sets of  Homart  the  aggregate  of  the  fol- 
lowing to  the  extent  that  it  is  greater 
thanO:  ,.     ^ 

(1)  12V2  percent  of  the  net  unrealized 
appreciation  on  those  Portfolio  Securi- 
ties which  William  Street  shall  have  ad- 
vised Homart  that  it  is  William  Street's 
intention  to  sell  on  acquisition;  (as  of 
October  20,  1961  the  derived  figure 
amounted  to  a  positive  amount  of 
$1,452). 

(ii)  Plus  12>/2  percent  of  that  amount 
which  would  have  to  be  subtracted  from, 
or  less  12  V2  percent  of  that  amount  which 
would  have  to  be  added  to.  the  net  un- 
realized appreciation  or  net  unrealized 
depreciation  on  the  remaining  Portfolio 
Securities  in  order  to  make  the  resulting 
figure  divided  by  the  market  value  of 
such  remaining  Portfolio  Securities  equal 
to  the  net  unrealized  appreciation  on 
William   Street's    securities   divided   by 
their  market  value;   (as  of  October  20, 
1961  the  derived  figure  amounted  to  a 
negative  $4.914) . 

(iii)  Less  12»/2  percent  of  William 
Street's  net  realized  capital  gains  mul- 
tiplied by  the  fraction  whose  numerator 
is  the  value  of  the  Homart  Assets  to  be 
transferred  to  William  Street  and  whose 
denominator  is  such  value  plus  the  total 
net  assets  of  the  William  Street  (as  of 
October  20.  1961  the  derived  figure 
amounted  to  a  negative  $1,812). 

If  the  transaction  had  taken  place  on 
October  20,  1961,  imder  the  Agreement, 
the  above-described  adjustment  would 
have  been  0.  and  Homart  would  have 
received  approximately  29,280  shares  of 
William  Street. 

Tlie  application  recites  that  the  terms 
of  the  entire  transaction  including  the 
adjustment  described  above  were  arrived 
at  through  arm's-length  bargaining  be- 
tween the  officers  of  William  Street  and 
Homart.  The  application  further  states 
that  there  is  no  affiliation  or  relation- 
ship of  any  kind  between  the  officers  and 
directors  of  WUliam  Street  and  the  offi- 
cers, directors,  and  stockholders  of 
Homart.  and  that  Lehman  Brothers,  the 
investment  adviser  of  WllUam  Street. 


has  never  acted  as  investment  adviser  to 
Homart. 

Section  22(d)  of  the  Act  provides,  in 
pertinent  part,  that  no  registered  invest- 
ment company  shall  sell  any  redeemable 
security  issued  by  it  to  any  person  ex- 
cept at  a  current  offering  price  described 
in  the  prospectus,  with  certain  excep- 
tions not  applicable  here.  Under  the 
terms  of  the  agreement,  however,  the 
shares  of  William  Street  are  to  be  issued 
to  Homart  at  a  price  other  than  the 
public  offering  price  stated  in  the  pros- 
spectus  which  lists  a  sales  charge  of 
2V'2  percent  for  sales  from  $250,000  to 
$500,000.  ^^     . 

Section  6(c)  of  the  Act  authorizes  the 
Commission  by  order  upon  application 
to  exempt,  conditionally  or  uncondi- 
tionally, and  transaction  from  any  provi- 
sion of  the  Act  or  of  any  rule  or  regula- 
tion  thereunder,  if  and  to  the  extent  that 
the  Commission  finds  that  such  exemp- 
tion Is  necessary  or  appropriate  in  the 
public  interest  and  consistent  with  the 
protection  of  Investors  and  the  purposes 
fairly  Intended  by  the  policy  and  provi- 
sions of  the  Act. 

Notice  Is  further  given  that  any  inter- 
ested person  may.  not  later  than  De- 
cember 28.  1961.  at  12:30  p.m..  submit 
to  the  Commission  in  writing  a  request 
for  a  hearing  on  the  matter  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  shall  order 
a  hearing  thereon.     Any  such  commu- 
nication should  be  addressed:  Secretary, 
Securities   and   Exchange    Commission, 
Washmgton  25,  D.C.  A  copy  of  such  re- 
quest shall  be  served  personally  or  by 
mail  (air  maU  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  applicant.    Proof 
of  such  service  (by  affidavit  or  in  case 
of  any  attorney-at-law  by  certificate) 
should  be  filed  contemporaneously  witb 
the  request.    At  any  time  after  said  date, 
as  provided  by  Rule  0-5  of  the  rules 
and  regulations  promulgated  under  tne 
Act.  an  order  disposing  of  the  applia- 
tion  herein  may  be  issued  by  the  Coffl- 
mission  upon  the  basis  of  the  showing 
contamed  In  said  appUcation.  unless  an 
order  for  hearing  upon  said  applicat^oo 
shall  be  issued  upon  request  or  upon  tne 
Commission's  own  motion. 


By  the  Commission. 

rsEALl  Orval  L.  Dubois. 

^  Secretary. 

[PR.    Doc.    61-12144;    Filed.    Dec.   21.   IMH 
8:48  am.] 


(Pile  No.  812-14641 

ONE  WILLIAM  STREET  FUND,  INC. 

Notice  of  Filing  of  Application  for 
Exemption 

December  15. 1961. 
Notice  is  hereby  given  that  One  Wj- 
Uam  Street  Fund.  Inc.  <"Winj«J 
Street")  One  WilUam  Street.  N«J 
York  4.  New  York,  a  registered  open-ew 
investment  company,  has  filed  an  appu 
cation  pursuant  to  section  6(c)  01  wj 
Investment  Company  Act  of  1940  (  ACi 


Friday,  December  22,  1961 

for  an  order  of  the  Commission  exempt- 
ing from  the  provisions  of  Section  22(d) 
of  the  Act  the  proposed  issuance  of  Its 
shares  at  net  asset  value  for  substantially 
all  of  the  cash  and  securities  of  the 
Wuertz  Holding  Corporation  ("Wuertz") . 

Shares  of  William  Street,  a  Maryland 
Corporation,  are  offered  to  the  public 
on  a  continuous  basis  at  net  asset  value 
plus  varying  sales  charges  dependent  on 
the  amount  purchased.  As  of  Octo- 
ber 20.  1961.  the  net  assets  of  William 
Street  amounted  to  $300,899,499  and 
20.026,579  shares  of  its  stock  were  out- 
standing. 

Wuertz.  a  New  York  corporation,  is 
a  personal  holding  company  with  six 
stockholders  which  engages  in  the  busi- 
ness of  mvestlng  and  reinvestmg  its 
funds  since  1926.  Wuertz  is  exempt  from 
registration  under  the  Act  by  reason  of 
the  provisions  of  section  3(c)  (1)  thereof. 
Pursuant  to  an  agreement  between 
William  Street.  Wuertz  and  the  latter's 
stockholders,  substantially  all  of  the 
cash  and  securities  owned  by  Wuertz. 
with  a  total  value  of  $725,776  as  of  Octo- 
ber 20,  1961  will  be  transferred  to  Wil- 
liam Street  in  exchange  for  shares  of 
stock  of  William  Street.  The  number  of 
shares  of  William  Street  to  be  delivered 
to  Wuertz  will  be  determined  by  dividing 
the  net  asset  value  per  share  of  William 
Street  in  effect  at  the  close  of  business 
on  the  day  preceding  the  closing  date 
into  the  value  of  the  Wuertz  assets  to 
be  exchanged.  The  shares  acquired  by 
Wuertz  are  to  be  distributed  immediately 
to  Its  shareholders  who  have  agreed  to 
take  such  shares  for  investment. 

The  value  of  the  Wuertz  assets  win 
be  determined  in  substantially  the  same 
manner  as  used  for  calculating  net  asset 
value  for  the  purpose  of  Issuance  of  Wil- 
liam Street's  shares.  Since  the  exchange 
will  be  tax  free  for  Wuertz  and  its  share- 
holders. William  Street's  cost  basis  for 
tax  purposes  for  the  assets  acquired  from 
Wuertz  will  be  the  same  as  for  Wuertz. 
rather  than  the  price  actually  paid  by 
William  Street  for  the  assets.  Of  the 
assets  to  be  acquired  from  Wuertz.  Wil- 
liam Street  intends  to  retain  in  its  port- 
folio, subject  to  changes  in  investment 
conditions  and  considerations,  securities 
having  a  value  as  of  October  20,  1961. 
of  $414,877  includmg  unrealized  appre- 
ciation of  $276,823.  William  Street  In- 
tends to  sell  shortly  after  acquisition, 
securities  having  a  market  value  of 
$272,605  including  unrealized  apprecia- 
tion of  $151,325.  As  of  October  20,  1961. 
William  Street  had  unrealized  apprecia- 
tion of  approximately  $65,277,352  and 
undistributed  realized  gains  of  $9,930,333. 

Because  William  Street  may  acquire 
securities  from  Wuertz  at  a  tax-cost 
basis  less  than  the  price  actually  paid 
therefor,  their  sale  after  acquisition  could 
result  in  artificial  capital  gains  and  con- 
sequent tax  liability  thereon  to  the 
present  shareholders  of  William  Street. 
I^us  an  adjustment  is  to  be  made  to  the 
*>lue  of  the  Wuerts  assets  which  takei 
Into  account  possible  tax  consequences  of 
'fae  exchange. 

With  respect  to  the  Wuertz  securities 
that  William  Street  proposes  to  retain  in 
Its  portfoUo.  If  the  percentace  of  the 
^•hie  of  these  secmlties  representinf  un- 
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realized  appreciation  is  greater  than  the 
percentage  of  the  value  of  William 
Street's  portfolio  securities  representing 
unrealized  appreciation,  there  will  be 
deducted  from  the  values  of  Wuertz's 
assets  12  V2  percent  of  the  amount  of  such 
excess  unrealized  appreciation.  With 
respect  to  the  Wuertz  securities  that 
William  Street  intends  to  sell  immedi- 
ately upon  acquisition,  there  will  be 
added  to  the  above  deduction  121/2  per- 
cent of  the  net  unrealized  appreciation 
of  these  securities.  The  above  adjust- 
ments are  intended  to  safeguard  the 
present  shareholders  of  William  Street 
from  bearing  a  greater  capital  gains  tax 
on  any  subsequent  sale  by  William 
Street  of  the  Wuertz  securities  than  they 
would  bear  on  the  sale  of  the  securities 
presently  in  its  portfolio,  and  to  protect 
the  present  shareholders  of  William 
Street  from  bearing  an  increased  tax 
burden  as  a  consequence  of  the  sale  of 
certain  securities  immediately  upon  their 
acquisition. 

As  an  offset  to  the  above  adjustments, 
there  will  be  subtracted  from  the  fore- 
going deductions  12  V2  percent  of  the 
amount  of  undistributed  realized  capital 
gains  of  William  Street  which  the  share- 
holders of  Wuertz  will  assume  upon  be- 
coming shareholders  of  William  Street. 
The  application  states  that  this  offset 
was  made  in  recognition  that  Wuertz's 
acquisition  of  William  Street  shares  will 
benefit  the  present  shareholders  of  Wil- 
liam Street  by  relieving  them  of  a  pro- 
portionate share  of  the  tax  liability  on 
undistributed  realized  capital  gains. 

The  application  states  that  smce  the 
average  capital  gains  tax  rate  that  would 
have  to  be  paid  by  William  Street's 
shareholders  cannot  be  exactly  calcu- 
lated the  figure  of  12  y2  percent  used  for 
adjustment  purposes  was  arrived  at  as 
a  fair  compromise  between  0  and  the 
maximum  long-term  capital  gains  tax  of 
25  percent. 

If  the  trans£u;tion  had  taken  place  on 
October  20.  1961.  under  the  Agreement, 
the  above  described  adjustment  would 
have  been  $39,400  and  Wuertz  would 
have  received  approximately  44,120 
shares  of  William  Street. 

The  application  recites  that  the  terms 
of  the  entire  transaction  including  the 
adjustment  of  12^  percent  were  arrived 
at  through  arm's-length  bargaining  be- 
tween the  officers  of  William  Street  and 
Wuertz.  The  application  further  states 
that  there  is  no  affiliation  or  relation- 
ship of  any  kind  between  the  officers 
and  directors  of  William  Street  and  the 
officers,  directors,  and  stockholders  of 
Wuertz.  and  that  Lehman  Brothers,  the 
investment  adviser  of  William  Street, 
has  never  acted  as  investment  adviser 
to  Wuertz. 

Section  22(d)  of  the  Act  provides,  in 
pertment  part,  that  no  registered  in- 
vestment company  shall  sell  any  redeem- 
able security  Issued  by  it  to  any  person 
except  at  a  current  offering  price  de- 
scribed In  the  prospectus,  with  certain 
exceptions  not  applicable  here.  Under 
the  terms  of  the  Agreement,  however, 
the  shares  of  William  Street  are  to  be  Is- 
sued to  WuertB  at  a  price  other  than  the 
public  offering  price  stated  in  the  pro- 
speetos.  which  lists  a  sales  charge  of  2 
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percent    for    sales    from    $500,000    to 
$1,000,000. 

Section  6(c)  of  the  Act  authorizes  the 
Commission  by  order  upon  application  to 
exempt,  conditionally  or  unconditionally, 
any  transaction  from  any  provision  of 
the  Act  or  of  any  rule  or  regulation 
thereunder,  if  and  to  the  extent  that  the 
Commission  finds  that  such  exemption 
is  necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the  protec- 
tion of  investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Decem- 
ber 28,  1961,  at  12:30  pjn.  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  inter- 
est, the  reason  for  such  request  and  the 
issues  of  fact  or  law  proposed  to  be  con- 
troverted, or  he  may  request  that  he  be 
notified  if  the  Commission  shall  order  a 
hearing  thereon.  Any  such  communica- 
tion should  be  addressed :  Secretary.  Se- 
curities and  Exchange  Commission, 
Washington  25.  D.C.  A  copy  of  such  re- 
quest shall  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  applicant.  Proof 
of  such  service  (by  affidavit  or  in  case 
of  an  attorney-at-law  by  certificate) 
should  be  filed  contemporaneously  with 
the  request.  At  any  time  after  said  date, 
as  provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  imder  the  Act. 
an  order  disposing  of  the  application 
herein  may  be  issued  by  the  Commission 
upon  the  basis  of  the  showing  contained 
in  said  application,  unless  an  order  for 
hearing  upon  said  application  shall  be 
issued  upon  request  or  upon  the  Commis- 
sion's own  motion. 

By  the  Commission. 

[seal]  Orval  L.  DttBois, 

Secretary. 

(PR.   Doc.   61-12145;    PUed.   Dec.    21.    1961; 
8:49  ajn.] 


[File  No.  70-4000J 

SOUTHWESTERN  ELECTRIC  POWER 
CO. 

Notice  of  Proposed  Modification  of 
Indenture  by  Public-Utility  Sub- 
sidiary Company 

December  15,  1961. 

Notice  is  hereby  given  that  South- 
western Electric  Power  Company 
("Southwestern"),  428  Travis  Street. 
Shreveport  2,  Louisiana,  a  registered 
holding  company  and  public-utility  sub- 
sidiary company  of  Central  and  South 
West  Corporation,  a  registered  holding 
company,  has  filed  a  declaration  with 
this  Commission  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
("Act")  designating  sections  6(a)  and  7 
of  the  Act  and  Rules  20,  22.  23  and  24 
promulgated  thereunder. 

All  interested  persons  are  referzed  to 
the  declaration  on  file  at  the  office  of 
the  Ccunmission  for  a  statement  of  the 
proposed  transaction  which  is  somma- 
rized  as  follows: 
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southwestern  proposes  to  execute  a 
supplemental  indenture  modifying  cer- 
tain provisions  contained  in  its  Inden- 
ture dated  February  1.  1940.  to  City  Na- 
tional   Bank    and   Trust    Company    of 
Chicago  and  Arthur  T.  Leonard,  as  Trus- 
tees and  succeeded  by  Continental  nii- 
nois  NaUonal  Bank  and  Trust  Company 
of  Chicago  and  R.  Emmett  Hanley,  as 
Trustees  and  as  now  supplemented  by 
various  supplemental  indentures.     The 
proposed  modification  would  (a)  mcrease 
from  $100,000,000  to  $300,000,000  the  ag- 
gregate principal  amount  of  all  bonds  of 
aU  series  which  may  at  any  one  tune  be 
outstanding  under  and  secured  by  the  In- 
denture, and  (b)  provide  that  such  ag- 
gregate principal  amount  of  bonds  may 
be  further  increased,  at  any  time  or  from 
time  to  time,  to  such  an  amount  as  shall 
be  determined  by  the  Board  of  Directors 
of  the  company  to  be  necessary  or  desir- 
able.   No  change  is  made  or  proposed  In 
any  of  the  other  provisions  of  the  In- 
denture relating  to  or  restricting  the  is- 
sue and  authentication  of  bonds. 

The  declaration  states  that  the  $100.- 
000  000  limiUtion  was  placed  in  the  In- 
denture solely  for  the  purpose  of  comply- 
ing with  the  Civil  Code  of  Louisiana, 
which  in  the  opinion  of  Southwestem's 
Louisiana  counsel  requires  a  mortgage 
to  state  the  maximum  amount  of  bondi 
which  may  be  outstanding  thereundei 
in  order  to  be  valid  in  Louisiana. 

The  estimated  fees  and  expenses  to  b< 
paid  or  incurred  by  Southwestern  art 
$11  000  including:  printing  costs  of  $300 
recording  fees  of  $300:  Trustees'  fee: 
of  $3,500;  attorneys'  fees  of  $5,950:  anc 
miscellaneous  expenses  of  $950. 

The  declaration  states  that  the  Arkan 
sas  PubUc  Service  Commission  and  this 
Corporation  Commission  of  Oklahomi 
have    Jurisdiction    over    the    propose< 
transaction   and  that  no   other   Stat; 
commission  and  no  Federal  commissior , 
other  than  this  Commission,  has  juris- 
diction over  the  proposed  transactior 
Copies  of  the  orders  of  these  State  com 
missions  are  to  be  filed  by  amendmen 

Notice  is  further  given  that  any  in- 
terested  person   may,   not   later    thai 
January  11.  1962.  request  in  writing  ths  t 
a  hearing  be  held  on  the  matter,  statin  ; 
the  nature  of  his  interest,  the  reasors 
for  the  request,  and  the  issues  of  fact  c  r 
law  raised  by  the  declaration  which  r  e 
desires  to  controvert;  or  he  may  reque  it 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.    Ary 
such  request  should  be  addressed:  Seen  i- 
tary.  Securities  and  Exchange  Commi  !- 
sion,  Washington  25.  D.C.    A  copy  of  tje 
request  should  be  served  personally  or  1  ly 
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mail  (air  mall  if  the  person  being  served 
Is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  declarants,  and 
proof  of  service  (by  affidavit,  or  In  the 
case  of  an  attomey-at-law  by  certifi- 
cate) filed  contemporaneously  with  the 
request.  At  any  time  after  that  date, 
the  declaration,  as  filed  or  amended,  may 
be  permitted  to  become  effective  as  pro- 
vided in  Rule  23  of  the  rules  and  regula- 
tions promulgated  under  the  Act.  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  It  may  deem  appropriate. 


By  the  Commission. 

[SEAL]  Orval  L.  Dubois, 

Secretary. 

[PJB    Doc    61-12146:    PUed,   Dec.   21.    1961; 
8:49  a.m.] 
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DEPARTMENT  OF  JUSTICE 

Office  of  Alien  Property 

STEPHEN  POWELL  ET  AL. 

Notice  of  Intention  To  Return  Vested 
Property 

Pursuant  to  section  32(f)  of  the  Trad- 
ing With  the  Enemy  Act.  as  amended, 
notice  is  hereby  given  of  intention  to  re- 
turn, on  or  after  30  days  from  the  date  of 
publication  hereof,  the  following  prop- 
erty located  in  Washington,  D.C.  includ- 
ing all  royalties  accrued  thereunder  and 
all  damages  and  profits  recoverable 
for  past  infringement  thereof,  after 
adequate  provision  for  taxes  and  con- 
servatory expenses: 

Claimant,  Claim  So.,  and  Property 
Stephen  Powell.  1  Alicia  Street.  Hampton 
37,    Victoria.    Australia;     •2,558.35    In    the 
Treasury  of  the  United  States. 

John  Peter  Powell.  2  Victoria  Street.  Sand- 
rlngham.  S.  8,  Victoria.  Australia;  $2,558.35 
in  the  Treasury  of  the  United  States. 

Andrew  de  Balogh.  45  East  85th  Street. 
New  York  28.  N.Y.;  $852.39  In  the  Treasury 
of  the  United  States. 

Peter  de  Balogh.  140  West  58th  Street. 
New  York  19.  N.Y.;  $852.39  In  the  Treasury 
of  the  United  States. 

Llvla  Leopold,  Vermezo  Ut  4,  Budapest  1. 
Hungary:  Claim  No.  42904;  Vesting  Order 
No  2097;  Stephen  Powell  et  al.;  Claim  No. 
42904-  Vesting  Order  No.  2097;  An  undivided 
42  86  'percent  Interest  to  Uvla  Leopold,  un- 
divided 21.43  percent  Interest  to  Stephen 
Powell,  undivided  21.43  percent  Interest  to 
John  Peter  Powell,  tindlvlded  7.14  Percent  in- 
terest to  Andrew  de  Balogh.  undivided  7.14 
percent  Interest  to  Peter  de  Balogh  In  all 
right,  title.  Interest  and  claim  of  whatsoever 
kind  or  nature  In  and  to  every  copyright. 


claim  of  copyright,  license,  agreement,  prlvl. 
lege,  power  and  every  right  of  whatsoever 
nature  relating  to  the  non-dramatic  per- 
formance  for  profit  of  any  and  all  musical 
compoeltlons  of  Victor  Jaoobl.  deceased,  to 
the  extent  owned  by  him  or  his  succeeson 
In  interest  Immediately  prior  to  the  vesting 
thereof  by  Vesting  Order  No.  2097.  Including 
the  right  to  receive  In  the  aforesaid  respec- 
tive proportions,  all  monies  and  amounts,  by 
way  of  royalties,  share  of  profits  or  oth« 
emolument,  accrued  or  to  accrue,  whether 
arising  pursuant  to  law.  contract  or  other- 
wise  with  respect  to  any  or  all  of  Um 
foregoing. 

Executed  at  Washington,  D.C.  on  De- 
cember 15,  1961. 

For  the  Attorney  General. 

[SEAL]  PAxn.  V.  Myron. 

Deputy  Director, 
Office  of  Alien  Property. 

IPR   Doc.   61-12127:    PUed.   Dec.   21,  1961; 
'    '  8:46  a.m.] 
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MARIA  CIMOLAI   ET  AL. 

Notice  of  Intention  To  Return  Vested 
Property 

Pursuant  to  section  32(f)  of  the  Trad- 
ing With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to 
return,  on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following  prop- 
erty subject  to  any  increase  or  decrease 
resulting  from  the  administration 
thereof  prior  to  return,  and  after  ade- 
quate provision  for  taxes  and  conserva- 
tory expenses: 

Claimant,  Claim  No.,  Property,  and  LocatUn 
Maria  Clmolal  (now  Maria  Martlnelll), 
Monteforte  d'Alpone,  Verona.  Italy;  Clsto 
No.  44047;  $75.83  In  the  Treasury  of  tbe 
United  States.  _  ., 

Umberto  (Alberto)  Clmolal.  Terrosssm 
Ronca.  Verona.  Italy;  Claim  No.  4*048;  $76« 
in  the  Treasury  of  the  United  States. 

Aurella  (Adella)  Clmolal.  Terrossa  |U 
Ronca.  Verona.  Italy;  Claim  No.  44049;  $76« 
m  the  Treasury  of  the  United  States 

Maddalena  Clmolal.  Terrossa  dl  «<>"*; 
Verwia.  Italy;  Claim  No.  44050;  $75.82  In  tte 
TreasiuT  of  the  United  States. 

Glo^tonlo  Pramarln.  a/k/a  Glov^ 
Pasca.  Cambellara.  Vlncenza.  Italy:  ^AlB 
Nr44053;  Vesting  OrOer  No.  1421;  $46458  to 
the  Treasiiry  of  the  United  States. 

Executed  at  Washington,  D.C,  on  IX- 
cember  15, 1961. 
For  the  Attorney  General. 

[SEAL]  Paui.  V.  Myron, 

Deputy  Director, 
Office  of  Alien  Property. 

rPR    Doc.   61-12128;    Filed,   Dec.   21.  18«: 
8:46  ajn.] 
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Agricultural  Marketing  Service 

Proposed  Rule  Making: 

Irish  potatoes  grown  in  Maine; 
proposed  expenses  and  assess- 
ment rate 12294 

Rules  and  Regulations: 

Import  prohibitions: 

Avocados 12281 

Potatoes  - 12280 

Lemons  grown  in  California  and 
Arizona :  handling  limitations 
(2  documents) 12279.12280 

Lettuce  grown  in  Lower  Rio 
Grande  Valley  of  South  Texas; 
shipments  limitation 12280 


Agricultural  Stabilization  and 
Conservation  Service 

Notices  : 
Sugar: 
California    sugar    beets,     1962 
crop:  hearing  on  wage  rates 
and  designation  of  presidmg 

officers 12306 

Hawaiian  sugarcane:  hearing  on 
prices  and  designation  of  pre- 
siding officers 12306 


Agriculture  Department 

See  alio  Agricultural  Marketing 
Ser\ice;  Agricultural  Stabiliza- 
tion and  Conservation  Service; 
Federal  Crop  Insurance  Cor- 
poration. 

Notices: 

Arkansas ;  designation  of  areas  for 
emergency  loans 12306 


Civil  Aeronautics  Board 

Notices  : 

New  York -Jamaica  nonstop  case; 
postponement  of  oral  argument-  12307 

Commerce  Department 

See  Maritime  Administration. 
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Defense  Department 

Notices: 

Director  of  Federal  Assistance  and 
regional  directors;  delegation  of 
authority  for  operation  of  pro- 
gram for  donation  of  surplus 
property  for  civil  defense  pur- 
poses   i: 
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Emergency  Planning  QflFice 

Notices: 

Renz.  Oscar  F. ;  statement  of  busi- 
ness interests 12312 

Federal  Aviation  Agency 

Proposed  Rule  Makzhg: 

Facilitation  of  experiments  with 
exterior  lighting  system;  pro- 
posed termination  of  si>ecial 
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Title  4— ACCOUNTS 

Chapter  I — General  Accounting  Office 

SUBCHAPTER   C — CLAIMS;   GENERAL 

PART  33— DECEASED  CIVILIAN  OF- 
FICERS AND  EMPLOYEES;  PROCE- 
DURES FOR  SEHLEMENT  OF  AC- 
COUNTS 

Miscellaneous  Amendments 

1.  Section  33.1  is  revised  to  read: 
§  33.1      Scope  of  part. 

(a)  Accounts  covered  by  this  part. 
This  part  prescribes  forms  and  proce- 
dures for  the  prompt  settlement  of  ac- 
counts of  deceased  civilian  officers  and 
employees  of  the  Federal  Government 
and  of  the  government  of  the  District 
of  Columbia  (including  wholly-owned 
and  mixed -ownership  Government  cor- 
porations), as  contemplate  by  the  act 
of  August  3.  1950.  as  amended,  5  U.S.C. 
61f-61k.  The  term  "deceased  emijloyees" 
as  used  in  this  part  includes  former  civil- 
ian officers  and  employees  who  die  subse- 
quent to  separation  from  the  employing 
agency. 

(b)  Exceptions.  The  procedures  pre- 
scribed by  this  part  do  not  apply  to: 

(1)  Accounts  of  deceased  officers  and 
employees  of  the  Federal  land  banks. 
Federal  Intermediate  credit  banks,  pro- 
duction credit  corporations,  or  regional 
banks  for  cooperatives.    See  5  U.S.C.  61k. 

(2)  Payment  of  unpaid  balance  of 
salary  or  other  sums  due  deceased  Sen- 
ators or  officers  of  employees  of  the 
Senate.    See  2  U.S.C.  36a. 

(3)  Payment  of  unpaid  balance  of 
salary  or  other  sums  due  deceased  Mem- 
bers of  the  House  of  Representatives. 
See  2  U.S.C.  38a.  (See  §  33.6  for  settle- 
ment of  accounts  of  deceased  officers  and 
employees  of  the  House  of  Represent- 
atives.) 

(Sec.  311.  43  Stat.  25:  31  U.S.C.  52.    Interpret 
or  apply  sec.  3.  64  SUt.  396,  aa  amended;  6 

D.S.C.  61h) 

2.  Section  33.2  is  revised  to  read: 
S  33.2     Definitions. 

The  term  "unpaid  compensation."  as 
defined  in  the  act  and  when  used  in  this 
part,  means  the  pay,  salary,  or  allow- 
ances, or  other  compensation  due  on  ac- 
count of  the  services  of  the  decedent 
for  the  Federal  Government  or  the  gov- 
ernment of  the  District  of  Columbia.  It 
shall  include,  but  not  be  limited  to,  (a) 
all  per  diem  in  lieu  of  subsistence,  mile- 
age, and  amounts  due  in  reimbursement 
of  travel  expenses,  including  incidental 
and  miscellaneous  expenses  which  are 
incurred  in  connection  with  the  travel 
and  for  which  reimbursement  is  due; 
<b)  all  allowances  upon  change  of  official 
station;  (c)  all  quarters  and  cost-of-liv- 
ing allowances  and  overtime  or  premiimi 
pay;  (d)  amounts  due  for  payment  of 
cash  awards  for  employees'  suggestions; 


(e)  amounts  due  as  refimd  of  salary  de- 
ductions for  United  States  Savings 
bonds;  (f)  payment  for  all  accumulated 
and  current  accrued  annual  or  vacation 
leave  equal  to  the  compensation  the  de- 
cedent would  have  received  had  he  lived 
and  remained  in  the  service  until  the 
expiration  of  the  period  of  such  annual 
or  vacation  leave;  (g)  the  amounts  of  all 
checks  drawn  in  payment  of  such  com- 
pensation which  were  not  delivered  by 
the  Government  to  the  officer  or  em- 
ployee during  his  lifetime  or  of  any  un- 
negotiated  checks  returned  to  the  Gov- 
ernment because  of  the  death  of  the 
officer  or  employee. 

(Sec.  311.  42  Stat.  25;  31  U.S.C.  52.  Interpret 
or  apply  sec.  3,  64  Stat.  396,  as  amended;  6 
UJS.C.  61h) 

3.  Section  33.5(d),  is  revised  to  read: 
§  33.5     Designation  of  beneficiary. 
•  •  •  •  • 

(d)  Effective  period  of  a  designation. 
A  designation  of  beneficiary,  propwly 
executed  and  filed  in  the  agency  of  em- 
ployment, will  be  eflfective  so  long  as 
employment  by  the  same  agency  con- 
tinues or  until  changed  or  revoked. 
Should  an  employee  resign  and  be  re- 
employed, or  voluntarily  transfer  to 
another  agency,  and  desire  the  unpaid 
compensation  to  be  paid  to  a  designated 
beneficiary,  another  designation  of  bene- 
ficiary form  must  be  executed  as  directed 
in  this  section.  A  new  designation  of 
beneficiary  is  not  required  as  to  an  em- 
ployee whose  agency  or  site  function, 
records,  equipment,  and  personnel  are 
absorbed  by  another  agency. 

(Sec.  311,  42  Stat.  25;  31  U.S.C.  52.  Interpret 
or  apply  sec.  3,  64  Stat.  396,  as  amended;  6 
U.S.C.  61h) 

4.  Section  33.6  is  revised  to  read: 

§  33.6     Claims  settlement  jurisdiction. 

(a)  Administrative  agencies.  Claims 
for  impaid  compensation  due  deceased 
employees  of  the  government  of  the  Dis- 
trict of  Columbia,  of  the  Canal  Zone 
Government  on  the  Isthmus  of  Panama, 
and  of  wholly  owned  and  mixed-owner- 
ship Government  corporations  will  be 
paid  by  those  agencies.  See  5  U.S.C.  61h. 
Except  as  otherwise  provided  in  para- 
graph (b)  of  this  section,  claims  for 
impaid  compensation  due  deceased  em- 
ployees of  other  agencies  of  the  Federal 
Government,  including  officers  and  em- 
ployees of  the  House  of  Representatives, 
may  be  paid  by  those  agencies  under 
any  of  the  provisions  of  5  U.S.C.  61f. 

(b)  General  Accounting  Office.  Ex- 
cept as  provided  in  paragraph  (a)  of 
this  section,  claims  for  unpaid  compen- 
sation due  deceased  employees  of  the 
Federal  Government  will  be  paid  only 
upon  settlement  by  the  Claims  Division 
of  the  General  Accounting  Office  in  the 
following  cases: 

(1)  When  doubt  exists  as  to  the 
amount  or  validity  of  the  claim. 


(2)  When  doubt  exists  as  to  the  per- 
son (s)  properly  entitled  to  payment. 

(3)  When  the  claim  involves  uncur- 
rent  checks.  Unnegotlated  and/or  un- 
delivered checks  for  unpaid  compensa- 
tion due  the  decedent  which  are  drawn 
on  designated  depositaries  and  have  not 
been  paid  prior  to  the  close  of  the  fiscal 
year  next  following  the  fiscal  year  in 
which  the  checks  were  issued  are  uncur- 
rent.  Claims  for  the  proceeds  of  such 
checks  must  be  submitted  to  the  Claims 
Division  of  the  General  Accounting  Office 
for  settlement  pursuant  to  the  provisions 
of  section  Kb)  of  the  act  of  August  28, 
1957,  Public  Law  85-183,  31  U.S.C.  132. 
The  checks,  if  available,  should  accom- 
pany the  claims. 

(Sec.  311,  42  Stat.  25;  31  U.S.C.  62.  Interpret 
or  apply  $ec.  3,  64  Stat.  396,  as  amended;  S 
U.S.C.  61h) 

5.  Section  33.8  is  revised  to  read: 

§  33.8      Claims   involving   minors    or    in- 
competents. 

(a)  If  a  guardian  or  committee  has 
been  appointed  for  a  minor  or  incom- 
petent appearing  entitled  to  unpaid  com- 
pensation, the  claim  should  be  supported 
by  a  short  certificate  of  the  court  show- 
ing the  appointment  and  qualification  of 
the  claimant  in  such  capacity. 

(b)  If  no  guardian  or  committee  has 
been  or  will  be  appointed,  the  initial 
claim  should  be  supported  by  a  state- 
ment showing  (1)  claimant's  relation- 
ship to  the  minor  or  incompetent,  if  any; 
(2)  the  name  and  address  of  the  person 
having  care  and  custody  of  the  minor  or 
Incompetent;  (3)  that  any  moneys  re- 
ceived will  be  applied  to  the  use  and 
benefit  of  the  minor  or  incompetent; 
and  (4)  that  the  appointment  of  a 
guardian  or  committee  is  not  contem- 
plated. 

(Sec.  311,  42  Stat.  25;  31  U.S.C.  62.  Interpret 
or  apply  sec.  3.  64  Stat.  S96.  as  amended; 
5  U.S.C.  61h) 

[seal]  Joseph  Campbell, 

Comptroller  General 
of  the  United  States. 

[PR.    Doc.    61-12196:    Piled,    Dec.   22.    1961; 
8:48ajn.| 


PART  34— DECEASED  MEMBERS  OF 
THE  ARMED  FORCES  AND  NA- 
TIONAL  GUARD;  PROCEDURES  FOR 
SETTLEMENT  OF  ACCOUNTS 

Revision  of  Part 

Part  34  is  revised  in  its  entirety  to  au- 
thorize the  various  branches  of  the 
armed  forces  to  settle  the  accoimts  of 
deceased  members,  including  those  not 
designating  beneficiaries,  if  no  doubtful 
questions  of  law  or  fact  are  involved. 

Sec. 

34.1  Scope  of  part. 

34.2  Porms  for  filing  claims. 

84.3  Jiirladlctlon. 
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34.4  Furnishing    forma    and    assistance    to 

claimants. 

34.5  Claims    Involving    minors    or    incom-     ^^y 

petents. 

34.6  CTalms  for   unnegotlated  Government 

checks. 

34.7  Applicability   of  general  claim   proce- 

dures. 
Authoritt:  5  5  34.1  to  34.7  Issued  under 
sec  311.  42  Stat.  25:  31  U.S.C.  52.  Interpret 
or  apply  10  V3.C.  2771;  32  VS.C.  714;  sec^O. 
70A  Stat  619.  as  amended,  33  VS.C.  857a(D) , 
and  sec.  4.  70A  Stat.  619.  as  amended.  42 
use.  213a(b). 

§  34.1      Scope  of  part. 

(a)  This  part  prescribes  forms  and 
procedures  for  the  prompt  settlement  of 

the  accounts  of :  .    ^     »        ^ 

(1)  Deceased  members  of  the  Armea 
Forces  (including  deceased  commissioned 
officers  of  the  Public  Health  Service  and 
the  Coast  and  Geodetic  Survey)  pursuant 
to  10  U.S.C.  2771,  as  amended  by  Public 
Law  86^41,  approved  July  12.  1960.  74 

Stat.  473. 

<  2 )  Deceased  members  of  the  National 
Guard  pursuant  to  32  U.S.C.  714.  as 
amended  by  Public  Law  87-46.  approved 
June  16.  1961.  75  Stat.  92. 

(b)  The  term  "deceased  members '  as 
used  in  this  part  includes  former  mem- 
bers who  die  subsequent  to  discharge  or 
separation  from  the  service. 

(c)  The  payment  provisions  of  10 
U.S.C.  2771  and  32  U.S.C.  714  are  effec- 
tive only  when  the  members  death  occurs 
on  or  after  January  1.  1956.  Claims  re- 
lating to  the  accounts  of  members  dying 
before  such  date  are  for  consideration 
by  the  Claims  Division  of  the  General 
Accounting  Office. 

(d)  The  term  "pay  and  allowances" 
when  used  in  this  part  includes  any 
amount  due  a  decendent  from  the  serv- 
ice of  which  he  was  a  member,  exclusive 
of  amoimts  payable  administratively 
pursuant  to  other  specific  authority. 

§  34.2     Forms  for  filing  claims. 

The  following  standard  forms  are  pre- 
scribed for  vise  in  the  settlement  of  ac- 
counts to  which  this  part  relates: 
SP  1174 — Claim    of    Designated    Beneficiary 
for   Unpaid   Pay   and   Allowances   of   De- 
ceased Member  of  the  Armed  Forces. 
SP  1175 — Claim  for  Unpaid  Pay  and  Allow- 
ances of  Deceased  Member  of  the  Armed 
Forces  (No  Designated  Beneficiary). 

§  34.3      Jurisdiction. 

(a)  Administrative  agencies.  Except 
as  otherwise  provided  in  paragraph  (b) 
of  this  section,  pay  and  allowances  due 
deceased  members  shall  be  paid  as 
follows: 

(1)  Deceased  members  of  the  armed 
forces.  Amounts  payable  under  any  of 
the  clauses  establishing  the  order  of 
precedence  as  set  forth  in  10  U.S.C.  2771 

(a)  shall  be  paid  by  the  department  or 
military  service  concerned. 

(2)  Deceased  members  of  the  National 
Guard.  Amounts  payable  under  any  of 
the  clauses  establishing  the  order  of 
precedence  as  set  forth  in  32  U.S.C. 
714(a)  shall  be  paid  by  the  department 
concerned. 
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(b)  General  Accounting  Office.    Pay- 
i  shall  be  made  only  upon  settle- 
.  by  the  Claims  Division  of  the  Gen- 
Accounting  Office  in  the  following 


CI  SCS ' 

(1)  When  doubt  exists  as  to  the 
ainount  or  validity  of  the  claim. 

(2)  When  doubt  exists  as  to  the  per- 
n(s)  properly  entitled  to  payment. 

(3)  When  the  claim  involves  uncur- 
i.nt  checks.  Unnegotlated  and /or  im- 
d  'livered  checks  for  pay  and  allowances 

the  decedent  which  are  drawn  on 

ignated   depositaries   and   have   not 

paid  prior  to  the  close  of  the  fiscal 

,F„x   next  following  the  fiscal  year  in 

V  hich  the  checks  were  issued  are  uncur- 

r^nt     Claims  for  the  proceeds  of  such 

c  lecks  must  be  submitted  to  the  Claims 

I  Ivision  of  the  General  Accounting  Of- 

f  ce  for  settlement  pursuant  to  the  pro- 

\  isions  of  section  Kb)  of  the  act  of  Au- 

fust    28,    1957.    Public    Law    85-183.    31 

tr.S.C.    132.     The  checks,   if   available. 

!  hould  accompany  the  claims. 

34.4      Furnishing  forms  and  assistance 

to  claimants. 
As  soon  as  practicable  after  death  of 
.  member,  the  department  under  which 
he  member  was  serving  at  date  of  death 
vill  furnish  the  designated  beneficiary 
or    beneficiaries   Standard   Form    1174. 
:iaim  of  Designated  Beneficiary  for  Un- 
>aid  Pay  and  Allowances  of  Deceased 
Member  of  the  Armed  Forces,  for  use  in 
Wing  claim  for  any  unpaid  pay  or  al- 
owances  that  may  be  due  the  decedent, 
f  there  is  no  designated  beneficiary,  the 
iepartment  will  furnish  the  person  or 
persons  next  in  order  of  precedence,  in 
accordance  with  10  U.S.C.  2771(a)  or  32 
U.S.C.  714(a) .  SF  1175.  Claim  for  Unpaid 
Pay  and  Allowances  of  Deceased  Mem- 
ber of  the  Armed  Forces  (No  Designated 
Beneficiary).    Any    assistance    deemed 
necessary  for  the  proper  execution  of 
the  forms  will  be  furnished  to  all  claim- 
ants by  the  departments  concerned, 

§  34.5      Claims    involving    minors   or   in- 
competents. 

(a)  If  a  guardian  or  committee  has 
been  appointed  for  a  minor  or  incom- 
petent appearing  entitled  to  unpaid 
amounts,  the  claims  should  be  supported 
by  a  short  certificate  of  the  court  show- 
ing the  appointment  and  qualification  of 
the  claimant  in  such  capacity. 

(b)  If  no  guardian  or  committee  has 
been  or  will  be  appointed,  the  initial 
claim  should  be  supported  by  a  state- 
ment showing  (1)  claimant's  relation- 
ship to  the  minor  or  incompetent,  if 
any;  (2)  the  name  and  address  of  the 
person  having  care  and  custody  of  the 
minor  or  incompetent;  (3)  that  any 
moneys  received  will  be  applied  to  the  use 
and  benefit  of  the  minor  or  incompetent; 
and  (4)  that  the  appointment  of  a 
guardian  or  committee  is  not  contem- 
plated. 

§  34.6     Qaims  for  unnegotiated  Govern- 
ment checks. 

Unnegotlated  U.S.  Government  checks 
drawn  to  the  order  of  the  decedent  by 
the  service  of  which  he  was  a  member 


should  be  returned  to  the  department 
concerned  for  consideration  in  connec- 
tion with  the  settlement  of  the  mem- 
ber's account.  Claimants  should  be  ad- 
vised that  all  other  imnegotlated  U.S. 
Government  checks  drawn  to  the  order 
of  the  decedent  should  be  returned  to 
the  agency  from  which  received  with 
request  for  further  instructions  from  that 
agency. 

§  34.7      Applicability    of    general    claim 
procedures. 

When  not  in  conflict  with  this  part,  the 
provisions  of  Part  32  of  this  subchap- 
ter, relating  to  procedures  applicable  to 
claims  generally,  are  also  applicable  to 
the  settlement  of  accounts  of  deceased 
members. 

[sKALl  Joseph  Campbell, 

Comptroller  General 
of  the  United  States. 

[PR    Doc.   61-12197:    Filed.    Dec.   22.    1961; 
8:48  am.] 


PART  35— DECEASED  PUBLIC  CRED- 
ITORS  GENERALLY,  CLAIM  SETTLE- 
MENT  PROCEDURES 

Miscellaneous  Amendments 

1.  Section  35.1  is  revised  to  read: 
§  35.1      Scope  of  part. 

This  part  relates  to  the  settlement  of 
claims  for  amounts  alleged  to  be  due  the 
estates  of  deceased  individual  pubUc 
creditors,  except  when  such  clauns  are 
within  the  jurisdiction  of  administrative 
agencies  pursuant  to  specific  authority. 
The  claims  coming  within  the  scope  of 
this  part  include,  among  others,  claims 
for  amounts  due  deceased  contractors 
(whether  under  terminated  or  continu- 
ing contracts)  and  other  deceased  public 
creditors  for  supplies  furnished  and 
services  rendered. 

(Sec  311.  42  Stet.  25;  31  U.S.C.  52.    Interpret 
or  apply  sec.  305.  42  Stat.  24;  31  U.S.C.  71) 

2.  A  new  §  35.5  is  added,  as  follows: 

§  35.5     Qaims  involving  minor*. 

(a)  If  a  guardian  has  been  appointed 
for  a  minor  appearing  entitled  to  unpaid 
amounts  the  claim  should  be  supported 
by  a  short  certificate  of  the  court  show- 
ing the  appointment  and  qualification  of 
the  claimant  In  such  capacity. 

(b)  If  no  guardian  has  been  or  wiu  oe 
appointed  the  initial  claim  should  be 
supported  by  a  statement  showing  (D 
claimant's  relationship  to  the  minor,  if 
any;  (2)  the  name  and  address  of  the 
person  having  care  and  custody  of  the 
minor:  (3)  that  any  moneys  received 
will  be  applied  to  the  use  and  benefit  of 
the  minor;  and  (4)  that  the  appointment 
of  a  guardian  is  not  contemplated. 
(Sec.  311,  42  Stat.  25;  31  U.S.C.  52.  Interprrt 
or  apply  sec.  305.  42  Stat.  24;  31  U.S.C.  71) 

[SEALl  Joseph  Campbell. 

Comptroller  General 
of  the  United  States. 

[PR    Doc.   61-12198;    Piled,   Dec.   22,    IMU 
8:49  a.m.] 


Saturday,  December  23,  1%1 

SUBCHAPTER  D— TRANSK>RTATION 

PART  51— PASSENGER  TRANSPORTA- 
TION  SERVICE  FOR  THE  ACCOUNT 
OF  THE  UNITED  STATES 

PART  52— FREIGHT  TRANSPORTA- 
TION SERVICES  FURNISHED  FOR 
THE  ACCOUNT  OF  THE  UNITED 
STATES 

Miscellaneous  Amendments 

1.  Section  51.31  is  revised  to  read: 

§  51.31      Disposition  of   spoiled   or   can- 
celed transportation  requests. 

Any  SF  1169  spoiled  in  preparation, 
canceled  for  any  reason,  or  prepared 
for  issuance  but  which  will  not  be  used 
shall  be  endorsed  "Canceled"  across  the 
face  and  shall  be  forwarded  immediately, 
through  the  official  who  furnished  it,  to 
the  administrative  office  keeping  the  ac- 
countability records.  General  Records 
Schedule  9  of  the  General  Services  Ad- 
ministration provides  instructions  for 
the  disposal  of  these  forms. 

(Sec.  311.  42  Stat.  25;  31  U.S.C.  62.    Interpret 
or  apply  sec.  309.  42  Stat.  25;  31  TJB.C.  49) 

2.  Section  51.57  is  revised  to  read: 

§  51.57     Disposition    of    recovered     lost 
transportation  request. 

Under  no  circumstances  shall  trans- 
portion  requests  which  have  been  re- 
ported as  lost  or  stolen  be  subsequently 
used  to  obtain  transportation  or  accom- 
modations if  such  documents  are  found 
or  recovered.  Subsequently  recovered 
transportation  requests  which  were^  pre- 
viously reported  lost  or  stolen,  whether 
blank  or  partially  or  completely  filled 
out,  shall  be  promptly  transmitted  to  the 
issuing  officer  who  shall  endorse  the 
documents  "Canceled"  and  then  forward 
them  through  administrative  chaimels 
to  the  office  keeping  the  accountability 
records.  General  Records  Schedule  9 
of  the  General  Services  Administration 
provides  instructions  for  the  disposal  of 
these  forms. 

(Sec.  311.  42  Stat.  25;  31  UjS.C.  52.    Interpret 
or  apply  sec.  309,  42  Stat.  25;  31  U.S.C.  49) 

3.  Section  52.6a  is  added,  as  follows: 

§  52.6a      Disposition   of  unused   bills   of 
lading. 

Obsolete  Government  bill  of  lading 
forms  and  current  forms  spoiled  in  prep- 
aration, prepared  for  issuance  but  which 
will  not  be  used,  or  canceled  for  any 
other  reason  will  be  returned  to  the  office 
keeping  the  acountability  records.  Gen- 
eral Records  Schedule  9  of  the  General 
Services  Administration  provides  in- 
structions for  the  disposal  of  these 
forms. 

(Sec.  311.  42  Stat.  25;  31  U.S.C.  62.    Interpret 
or  apply  sec.  309.  42  Stat.  25;  31  UjS.C.  49) 

4.  Section  52.19  is  revised  to  read: 

8  32.19      Preliminary     requirements     for 
conversion. 

Every  precaution  should  be  taken  to 
Kuard  against  the  shipment  of  property 
for  the  account  of  the  United  States  on 
a  commercial  bill  of  lading  or  commer- 
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cial  express  receipt,  since  payment  to 
the  carrier  of  the  transportation  charges 
will  not  be  made  by  the  Government  on 
such  commercial  document  alone.  If, 
however,  property  for  the  account  of  the 
United  States  unavoidably  moves  on  a 
commercial  bill  of  lading  or  commercial 
express  receipt,  the  words  "To  Be  Con- 
verted to  a  Government  Bill  of  Lading" 
must  be  placed  on  the  original  commer- 
cial document  and  on  all  copies  thereof 
in  a  conspicuous  manner.  The  original 
commercial  document  must  be  immedi- 
ately forwarded  by  the  shipper  to  the 
Government  official  who  authorized  the 
shipment  or  may.  by  agreement  with 
the  carrier  receiving  such  shipment,  be 
surrendered  to  the  carrier,  or  its  agent, 
to  accompany  the  shipment  or,  at  the 
discretion  of  the  carrier,  to  be  trans- 
mitted to  destination  by  such  other 
means  as  the  carrier  may  elect. 

(Sec.  311,  42  Stat.  25;  31  VS.C.  52.  Interpret 
or  apply  sec.  309,  42  Stat.  25;  31  U.S.C.  49) 

5.  That  portion  of  §  52.20  which  pre- 
cedes paragraphs  (a)  and  (b)  is  revised 
to  read: 

§  52.20     Procedure. 

The  procedure  to  be  followed  by  the 
shipper,  by  the  Government  official  who 
authorized  the  shipment,  and  by  the 
consignee  in  connection  with  the  ship- 
ment of  property  for  the  account  of  the 
United  States  which  unavoidably  moves 
on  a  commercial  bill  of  lading  or  com- 
mercial express  receipt  is  as  follows: 

(Sec.  311,  42  Stat.  25;  31  U.S.C.  62.  Interpret 
or  apply  sec.  309.  42  Stat.  25;  31  U.S.C.  40) 

6.  That  portion  of  §  52.21  which  pre- 
cedes paragraphs  (a)  and  (b)  is  revised 
to  read: 

§  52.21      Procedures    for    conversion    to 
U.S.  Government  bill  of  lading. 

If  the  commercial  bill  of  lading  or  com- 
mercial express  receipt  on  which  prop- 
erty for  the  account  of  the  United  States 
was  unavoidably  shipped  becomes  lost  or 
destroyed,  the  following  procedures  will 
apply: 

(Sec.  311.  42  Stat.  25;  31  TJB.C.  52.  Interpret 
or  apply  sec.  309,  42  Stat.  25;  31  UJS.C.  49) 

7.  Section  52.31  is  revised  to  read: 

§  52.31      Transit  records;  processing  and 
disposition. 

(a)  Section  22  quotation  and  tariff 
requirements,  (government  installations 
should  handle  transit  shipments  in  ac- 
cordance with  the  provisions  of  the  quo- 
tations issued  under  section  22  of  the 
Interstate  Commerce  Act.  as  amended,  49 
U.S.C.  22.  or  of  the  carriers'  tariffs  pro- 
viding for  the  transit  privileges. 

(b)  Outbound  application  of  transit 
tonnage.  Inbound  transit  tonnage 
should  be  utilized  in  the  best  interests 
of  the  Government,  consistent  with 
agency  requirements.  SP  1131.  UJ5. 
Government  Transit  Bill  of  Lading, 
should  be  used  in  billing  outbound  transit 
shipments.  All  inbound  transit  infor- 
mation should  be  entered  accurately  in 
the  portion  of  the  SP  1131  marked  Transit 
Reshipping  Certificate-Inbound  Billing 
References. 
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(c)  Action  by  the  paying  office.  Where 
specific  arrangements  are  in  effect  be- 
tween agencies  and  the  General  Ac- 
counting Office,  the  paying  -office  should 
verify,  enter,  or  correct  the  information 
shown  in  the  portion  of  the  SP  1131 
marked  Transit  Reshipping  Certificate- 
Inbound  Billing  References. 

(d)  Furnishing  transit  certificates. 
Government  installations  notified  that 
the  paying  office  has  arranged  to  verify, 
enter,  or  correct  the  inbound  informa- 
tion shown  on  each  SP  1131  are  not  re- 
quired to  prepare  and  furnish  to  the 
General  Accoimting  Office  documents 
showing  the  record  of  transit  tonnage 
and  application.  Installations  which 
have  not  been  notified  of  such  arrange- 
ments should  furnish  transit  certificates 
(recording  documents)  to  the  General 
Accounting  Office  as  follows: 

(1)  One  copy  to  be  furnished  at  the 
time  of  recording  the  inbound  tonnage; 
and 

(2)  One  copy  to  be  furnished  at  the 
time  of  each  reshipment,  partial  reship- 
ment,  or  cancellation. 

(Sec.  311.  42  Stat.  25;  31  U.S.C.  62.    Interpret 
or  apply  sec.  309,  42  Stat.  26;  31  XiB.C.  49) 

8.  Section  52.32  is  revised  to  read : 

§  52.32      Free  or  surrendered  Government 
bill  of  lading. 

Where  the  transportation  charges  to 
the  transit  station  equal  or  exceed  the 
through  transportation  charges  plus  the 
transit  charge,  the  outbound  bill  of 
lading  properly  accomplished  should  be 
listed  on  and  attached  to  a  SF  1113.  Pub- 
lic Voucher  for  Transportation  Charges. 
The  SP  1113,  bearing  the  carrier's  bill 
number,  should  be  surrendered  to  the 
administrative  office  of  the  agency  for 
which  the  service  was  performed,  accom- 
panied by  the  carrier's  check  for  any 
amount  due  the  United  States.  The 
agency  should  annotate  its  records  in 
conformity  with  its  fiscal  procedures. 
The  information  shown  in  the  portion  of 
the  SF  1131  marked  Transit  Reshipping 
Certificate -Inbound  Billing  References 
should  be  verified,  entered,  or  corrected 
as  provided  in  §  52.31(c).  Agencies  not 
party  to  the  specific  arrangements  with 
the  General  Accounting  Office  should 
enter  the  D.O.  voucher  number,  date  of 
payment,  and  the  disbursing  office  sym- 
bol number  and  show  bureau  voucher 
number,  if  any.  SP's  1113.  together  with 
the  surrendered  bills  of  lading  and  no- 
tices of  any  refunds,  should  be  forwarded 
to  the  Transportation  Division,  General 
Accoimting  Office,  separately  from  any 
other  documents. 

(Sec.  311.  42  Stat.  26;  31  UJ3.C.  52.     Interpret 
or  apply  sec.  309.  42  Stat.  25;  31  U.S.C.  49) 

9.  Section  52.33  is  revised  to  read: 

§  52.33      Separate  billing  for  transit  ship- 
ments. 

To  enable  the  General  Accounting 
Office  to  segregate  transit  items  and  to 
audit  them  more  expeditiously*  the  word 
"Transit"  should  be  typed  under  "Serial 
No.,  Including  Ssmibol"  on  each  SP  1113, 
Public  Voucher  for  Transportation 
Charges,  covering  transit  traffic.  A 
separate  bill  should  be  used  for  each 
outbound  shipment. 
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/Sflc  311  42  Stat.  26:  31  UJ3.C.  62.    Interpret 
ifJwlV  '.«•  309.  42  SUt.  26;  81  V3.C.  4B) 

Joseph  Campbkll, 
Comptroller  General 
of  the  United  States. 

61-12199:    FUed.   Dec.   22,    1961; 
8:49  aJn] 
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PART  51— PASSENGER  TRANSPORTA- 
TION SERVICE  FOR  THE  ACCOUNT 
OF  THE  UNITED  STATES 

PART  52— FREIGHT  TRANSPORTA- 
TION SERVICES  FURNISHED  FOR 
THE  ACCOUNT  OF  THE  UNITED 
STATES 

PART  54— CLAIMS  AGAINST  THE 
UNITED  STATES  RELATING  TO 
TRANSPORTATION  SERVICES 

Miscellaneous  Amendments 

1.  SecUon  51.9  Is  revised  to  read: 
§  51.9     Unused  ticket  redemption  form. 

SP  1170,  Redemption  of  Unused  Tick-  tw 
ets  is  a  4-part,  snap-out.  carbonized  « 
set  consisting  of  an  original  and  three 
copies.  The  original  and  the  last  copy 
are  on  punched  card  stock  and  the  other 
copies  are  on  white  paper  stock.  The 
agency  name  and  address  may  be  pre- 
printed on  the  form  when  there  is  volume 
use  and  arrangements  have  been  made  in 
advance  with  the  General  Services  Ad- 
ministration. 

rSM  311  42  Stat.  25;  31  US.C.  62.    Interpret 
ifjpply  sS.  809.  42  Stat.  26:  31  U5.C.  49) 
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•the  carrier  shall  insert  on  the  original 
of  iie  SP  1170.  in  the  designated  spaces. 
th<  amount  being  credited  on  each  ticket 
as  well  as  the  total  amount  being  re- 
f  u:  ided  and  return  such  original  with  the 
cohering  remittance.     If  no   refund   is 
the  carrier  should  furnish  an  ex- 
ation  on  the  returned  original.    If 
amount  refunded  Is  not  consistent 
^  the  information  shown  on  the  SP 
0,  the  carrier  should  furnish  an  ex- 
on    of    the    refund    computation 
.^.   on  the  returned  original  or  on 
art  accompanying  memorandum. 
(S  >c  311,  42  Stot.  25:  31  UJ3.C.  52.    Interpret 
or  apply  sec.  309.  42  Stat.  25:  31  US.C.  49) 

>.  Section  51.51  is  revised  to  read: 

1.51      Processing  of  refunds  by  Gov- 
ernment  agencies, 
(a)  Upon  receipt  in  the  administrative 
as  ency  of  the  refund  and  the  returned 
original  SF   1170.  agency  records  shall 
annotated   in    conformity   with    its 
filcal   procedures  and  the  original  SF 
70.  together  with  any  advice  received 
fijom  the  carrier  as  to  the  basis  of  the 
refund,  shall  be  dispatched  promptly  to 
Transportation  Division.  U.S.  Gen- 
Accounting  Office,  Washington  25, 


eial 
E.G. 


(b)  Voluntary  refimds  made  by  car- 
riers to  administrative  agencies  for  a  dif- 
f  rence  in  class  of  service  furnished  to 
t]  avelers  or  for  a  transportation  service 
not  furnished  should  be  reported  to  the 
1  ransportation  Division  of  the  \JS.  Gen- 
2   Section  51 10  is  revised  to  read:  e-al    Accounting    Office.      This    report 

siould  be  made  by  the  agency  on  an 
original  SF  1170  and  should  show  essen- 
t  al  information  in  the  designated  spaces. 
1  icluding  the  amount  of  the  refund. 


§  51.10    Passenger  billing  ▼oucher  forms 

The  original  of  Public  Voucher  for 
TransporUUon  of  Passengers.  SP  1171, 
is  printed  on  white  paper  and  is  8Va  by  ^ 
14y,fl  Inches  over-aU  including  an  BVa 
by  3%«  inch  tear-off  slip  which  Is  to  be 
uaed  by  the  disbursing  office  in  mailing 
the  check  covering  payment  of  the  j 
voucher.  Carriers  may  request  approval 
of  proposed  changes  in  format  to  con- 
form to  machine  billing.  SP  1171a  Is 
printed  on  yellow  paper  In  the  same  size 
as  the  original  without  the  tear-off  slip. 


(8M  Sll.  42  8Ut.  25:  31  U.a.C.  62.    Interpret 
or  apply  tee.  309.  42  Stat.  25:  31  U.S.C.  49) 

3.  SecUon  51.49  Is  revised  to  read: 

§  51.49  Procewing  of  "Redemption  of 
Unused  Tickeu"  form  by  Govern- 
ment agencies. 

SP  1170  shall  be  processed  by  the  agen- 
cies of  the  Government  as  follows: 

(a)  All  copies  shall  be  properly  and 
completely  executed  as  to  the  required 
detail;  If  unused  tickets  or  portions 
thereof  are  not  Involved,  the  essential 
facts  on  which  the  refund  claim  Is  based 
should  be  Included  on  SP  1170; 

(b)  The  original  and  the  duplies^ 
copy  shall  be  forwarded  to  the  carrier 
together  with  any  Involved  imused 
tickets  or  portions  thereof; 

(c)  The  triplicate  and  quadruplicate 
copies  may  be  retained  by  the  adminis- 
trative ofBce  for  accounting  control 
purposes. 

(Sec  311.  42  Stat.  25:  31  U5.0.  52.    Interpret 
or  apply  sec.  309.  42  Stat.  25:  81  U.S.C.  49) 


RULES  AND  REGULATIONS 

SecUon  51.50  Is  revised  to  read: 
.50     Processing  of   "Redemption  of 
Unused  Tickeu"  form  by  carriers. 


3ec.  311.  42  Stat.  25:  31  US.C.  52.    Interpret 
apply  sec.  309,  42  SUt.  26:  31  UJS.C.  49) 

6.  SecUon  51.65  Is  revised  to  read: 

51.65     Execution     of     carrier     billing 
forms. 


(a)  SP  1171  shall  show  the  complete 
i  erlal  number  of  each  billed  transporta- 
1 1on  request  and  opposite  thereto  the 
ippUcable  charges ;  those  for  transporta- 
lon  In  the  column  headed  "Transporta- 
lon"    and    those    for    accommodations, 
uch  as  Pullman,  air  berth,  or  state- 
:  oom.  In  the  column  headed  "Accom- 
nodatlons."    Entries  In  these  respective 
lolumns    should    correspond    with    the 
otals  shown  imder  "Auditor's  Value"  In 
-he  "Por  Carriers  Use  Only"   area  on 
;ach  listed  SP  1169.  with  a  separate  total 
OT  each  column  and  a  grand  total  shown 
n  the  designated  spaces.     SF   1171  is 
ieslgned  to  permit  a  machine  tabular 
istlng  of  transportation  requests  though 
mch  Is  not  a  requirement.    Carriers  are 
requested  to  make  a  special  effort,  when 
the  charges  are  to  be  billed  to  the  same 
office,  to  Include  as  many  transportation 
requests  as  may  be  Itemized  on  one  SP 
1171.     Such   pracUce   will   reduce   the 
number  of  billings  as  well  as  the  number 
of  Government  checks  Issued,  and  mate- 
rially   facilitate    payment    and    audit 
processes. 

(b)  In  the  preparation  of  SP  1171, 
the  carrier  must  properly  execute  the 


"Payee's  Certificate"  and  the  tear-off 
slip.  A  copy  of  SP  1171a  may  not  be 
substituted  for  the  tear-off  slip. 

(c)  The  carrier  will  furnish  to  the  de- 
partment or  establishment  billed  only 
one  memorandum  copy.  SP  1171a.  with 
each  voucher  form  imless  specifically 
authorized  in  advance  by  the  General 
AccounUng  Office  to  furnish  additional 
copies. 

(Sec.  311.  42  Stat.  25;  31  U.S.C.  62.  Inter- 
pret or  apply  sec.  309.  42  Stat.  25:  31  U.S.C. 
49) 

7.  Section  52.1  is  revised  to  read: 
§  52.1      Scope  of  part. 

This  part  prescribes  standard  forms 
and  regulations  for  the  procurement  of 
and  billing  for  freight  or  express  trans- 
portation services  by  rail,  highway,  water, 
or  air,  furnished  for  the  accovmt  of  the 
United  States,  and  specifies  certain  In- 
formation to  be  furnished  in  cormection 
therewith.  U.S.  Government  bill  of  lad- 
ing forms  should  be  utilized  to  procure 
these  services  except  as  otherwise  pro- 
vided herein  or  as  specifically  authorized 
in  writing  by  the  Comptroller  General  of 
the  United  States. 

(Sec.  311.  42  Stat.  25:  31  U.S.C.  62.    Interpret 
or  apply  sec.  309.  42  SUt.  26:  31  U5.C.  40) 

8.  A  new  9  52.7a  is  added,  as  foUows: 

§  52.7a     Exceptions   to  the  use  of  U.S. 
Government  bill  of  lading  forms. 

U.S.  Government  bill  of  lading  forms 
are  not  to  be  utilized  to  procure  local 
storage,  drayage,  and  hauling  services. 

(Sec.  311.  42  SUt.  26:  31  U5.C.  62.    Interpret 
or  apply  sec.  309.  42  SUt.  25;  31  US.C.  49) 

9.  Section  52.24  Is  revised  to  read: 
§  52.24     Size  and  color. 

The  original  Public  Voucher  for  Trans- 
portation Charges,  SP  1113,  should  be 
printed  on  white  paper  and  be  8>/2  by  11 
Inches  In  size  with  the  addition  of  an 
SVa  by  3%6  Inch  tear-off  slip  which  Is  to 
be  used  by  the  disbursing  office  In  mail- 
ing the  check  covering  payment  of  the 
voucher.  The  memorandum  of  the 
voucher.  SP  1113a,  should  be  printed  on 
yellow  paper  In  the  same  size  as  the  orig- 
inal without  the  tear-off  slip. 


(Sec.  311.  42  SUt.  25:  31  U.8.0.  62.    Interpret 
or  apply  sec.  309.  42  SUt.  25:  31  U.8.0.  49) 

10.  Section  52.25  Is  revised  to  read: 

§  52.25     Une  of  public  voucher  for  trans- 
portation charges. 

Public  Voucher  for  Transportation 
Charges,  SP  1113,  and  memorandum 
copy.  SP  1113a,  will  be  used  by  carriers  ai 
the  standard  forms  on  which  to  bill  their 
charges  against  all  brsuiches  of  the  U.S. 
Government  service  for  freight  or  ex- 
press transportation  furnished  under  the 
regulations  In  this  part. 

(Sec.  811,  42  SUt.  25;  81  U.S.C.  62.    Interpret 
or  apply  sec.  309.  42  SUt.  26:  31  UJB.C.  49) 

11.  Section  52.26  is  revised  to  read: 

§  52.26  Preparation  by  carriers  of 
Public  Voucher  for  Transportatioo 
Charges. 

(a)  The  arrangement  of  the  voucher 
form  requires  the  listing  of  the  complete 
serial  number  and  amount  of  each  sub- 
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voucher  (bill  of  lading,  etc.) ;  It  does  not 
provide  for  descriptive  details  of  the 
service  rendered.  Except  as  provided  In 
S  52.33.  carriers  are  requested  to  make 
a  special  effort,  when  the  charges  are  to 
be  billed  to  the  same  office,  to  include  as 
many  subvouchers  as  possible  on  each 
voucher  form,  since  such  practice  will 
materially  reduce  the  number  of  forms 
used  and  the  number  of  Government 
checks  Issued,  and  will  expedite  the  pay- 
ment and  audit  of  transportation 
charges. 

(b)  In  the  preparation  of  SP  1113.  the 
carrier  must  properly  execute  the 
"Payee's  Certificate"  and  the  tear-off 
slip.  AcopyofSF  1113a  may  not  be  sub- 
stituted for  the  tear-off  slip. 

(c)  The  carrier  will  furnish  to  the 
department  or  establishment  billed  only 
one  memorandum  copy.  SF  1113a.  with 
each  voucher  form  unless  specifically  au- 
thorized in  advance  by  the  General  Ac- 
counting Office  to  furnish  extra  copies. 

(Sec.  311,  42  SUt.  25:  31  US.C.  62.  Interpret 
or  apply  sec.  309,  42  SUt.  25;  31  US.C.  49) 

12.  Section  54.1  Is  revised  to  read: 

§  54.1      Scope  of  part. 

This  part  contains  the  general  pro- 
cedures applicable  to  the  presentation, 
settlement,  reconsideration,  and  review 
of  claims  against  the  United  States  re- 
lating to  freight  and  passenger  trans- 
portation services. 

(Sec.  311.  42  Stat.  25;  31  US.C.  52.  Interpret 
or  apply  sec.  309,  42  SUt.  25;  31  U.S.C.  49) 

13.  Section  54.2  Is  revised  to  read: 
§  54.2      Definition. 

The  word  "claims"  as  used  in  this  part 
means: 

(a)  Requests  by  claimants  for  amounts 
not  Included  In  the  original  billing, 

<b)  Requests  by  claimants  for  amounts 
deducted  or  set  off  by  the  Government, 

(c)  Requests  by  claimants  for  amounts 
previously  refunded  by  carriers,  or 

<d)  Unpaid  original  bills  requiring  di- 
rect settlement  by  the  General  Account- 
ing Office. 

(Sec.  311.  42  Stat.  26;  31  U.8.C.  62.  Interpret 
or  apply  sec.  809.  42  SUt.  26;  81  UA.C.  49) 

[SEAL]  Joseph  Campbell, 

Comptroller  General 
of  the  United  States. 

irn.   Doc.   61-12200;    Filed,   Deo.   32.    IMI; 
8:49a.m.l 


Title  7— AGRICULTURE 

Chapter  IV— Federal  Crop  Insurance 
Corporation,  Department  of  Agri- 
culture 

[Amdt.27] 

PART  401— FEDERAL  CROP 
INSURANCE 

Subpart — Regulations  for  the  1961 
and  Succeeding  Crop  Yeors 

Barley  Endorsement 

Pursuant  to  the  authority  contained 
la  the  Federal  Crop  Insurance  Act.  as 
attended,  the  above-identified  regula- 
tions are  amended  effective  beginning 


FEDERAL  REGISTER 

with  the  1962  crop  year  in  the  following 
respect: 

Section  8  of  the  barley  endorsement 
shown  in  §  401.17  of  this  chapter  Is  de- 
leted effective  beginning  with  the  1962 
crop  year. 

(Sees.  506,  516.  52  Stat.  73.  as  amended.  77. 
as  amended:  7  USC.  1506. 1516) 

Adopted  by  the  Board  of  Directors  on 
December  11.  1961. 

[seal]  Earll  H.  Nikkel. 

Secretary, 
Federal  Crop  Insurance  Corporation. 

Approved:  December  19. 1961. 

James  T.  Ralph. 
Assistant  Secretary. 

(F.R.    Doc.   61-12186:    Filed.    Dec.    22.    1961; 
8:47ajn.l 


[Amdt.  26] 

PART  401— FEDERAL  CROP 
INSURANCE 

Subpart — Regulations  for  the  1961 
and  Succeeding  Crop  Years 

Irrigated  Grain  Sorghum  Endorsement 

Pursuant  to  the  authority  contained 
In  the  Federal  Crop  Insurance  Act,  as 
amended,  the  above-ldentlfled  regula- 
tions are  amended  effective  beginning 
with  the  1962  crop  year  In  the  following 
respect : 

Section  2  of  the  Irrigated  grain  sor- 
ghum endorsement  shown  In  §  401.35  Is 
amended  effective  beginning  with  the 
1962  crop  year  to  read  as  follows: 

2.  Insured  crop.  The  crop  insured  under 
this  endorsement  shall  be  only  combine  type 
grain  sorghum  planted  for  harvest  as  grain 
as  determined  by  the  Corporation.  Insur- 
ance shall  not  attach  on  acreage  on  which 
it  Is  determined  by  the  Corporation  that  the 
sorghum  Is  (a)  a  forage  sorghum  or  thick 
planted  sorghum  for  silage  or  fodder  pur- 
poses, or  (b)  planted  for  the  development 
of  hybrid  seed. 

(Sees.  606.  616,  52  SUt.  78.  as  amended,  77, 
as  amended;  7  US.C.  1606.  1616) 

Adopted  by  the  Board  of  Directors  on 
December  11.  1961. 

I  seal)  Earll  H.  Nixxil. 

Secretary, 
Federal  Crop  Insurance  Corporation. 

Approved:  December  19.  1961. 

James  T.  Ralph, 
Assistant  Secretary. 

(FJl.   Doc.   61-12187;    Filed.   Dec.   22.    1961; 
8:47  ajn.] 


Chapter  IX — ^Agricultural  Marketing 
Service  and  Agricultural  Stabiliza- 
tion and  Conservation  Service  (Mar- 
keting Agreements  and  Orders), 
Department  of  Agriculture 

SUBCHAPTER  A — MARKETING  ORDERS 
(Lemon  Beg.  981] 

PART  953~LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

§  953.1038     Lemon  Regulation  931. 

(a)  Findings.     (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
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Order  No.  53.  as  amended  (7  CPR  Part 
953),  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  effec- 
tive under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S.C.  601- 
674).  and  upon  the  basis  of  the  recom- 
mendation and  information  submitted  by 
the  Lemon  Administrative  Committee. 
established  under  the  said  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  handling 
of  such  lemons  as  hereinafter  provided 
will  tend  to  effectuate  the  declared  policy 
of  the  act. 

(2)  It  is  hereby  further  foimd  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  no- 
tice, engage  in  public  rule  making  pro- 
cedure, and  postpone  the  effective  date 
of  this  section  until  30  days  after  pub- 
lication hereof  in  the  Federal  Register 
<5  U.S.C.  1001-1011)  because  the  time 
intervening  between  the  date  when  in- 
formation upon  which  this  section  is 
based  became  available  and  the  time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient,  and  a  rea- 
sonable time  is  permitted,  imder  the  cir- 
cumstances, for  preparation  for  such 
effective  time;  and  good  cause  exists  for 
making  the  provisions  hereof  effective  as 
hereinafter  set  forth.  The  committee 
held  an  open  meeting  during  the  current 
week,  after  giving  due  notice  thereof,  to 
consider  supply  and  market  conditions 
for  lemons  and  the  need  for  regvUation; 
interested  persons  were  afforded  an  op- 
portunity to  submit  information  and 
views  at  this  meeting;  the  recommenda- 
tion and  supporting  information  for 
regulation  during  the  period  specified 
herein  were  promptly  submitted  to  the 
Department  after  such  meeting  was 
held;  the  provisions  of  this  section,  in- 
cluding its  effective  time,  are  identical 
with  the  aforesaid  recommendation  of 
the  committee,  and  Information  concern- 
ing such  provisions  and  effective  time  has 
been  disseminated  among  handlers  of 
such  lemons:  it  is  necessary,  in  order  to 
effectuate  the  declared  policy  of  the  act, 
to  make  this  section  effective  during  the 
period  herein  specified;  and  compliance 
with  this  section  will  not  require  any 
special  preparation  on  the  part  of  per- 
sons subject  hereto  which  cannot  be 
completed  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was 
held  on  December  19,  1961. 

(b)  Order.  (1)  The  respective  quan- 
tities of  lemons  grown  tn  California  and 
Arizona  which  may  be  handled  during 
the  period  beginning  at  12:01  a.m.,  P.s.t.. 
December  24.  1961,  and  ending  at  12:01 
a.m.,  P.s.t,  December  31, 1961.  are  hereby 
fixed  as  follows : 

(1)  District  1 :  27,900  cartons; 
(U)  District  2:  111,600  cartons; 
(Ui)  District  3:  46,500  cartons. 

(2)  As  used  in  this  section,  "handled," 
"District  1,"  "District  2."  "District  3," 
and  "carton"  have  the  same  meaning 
as  when  used  In  the  said  amended  mar- 
keting agreement  and  order. 
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(Sec«.  1-19.  48  8t«t.  31.  M  amended;  7  V3.C. 
601-674) 

Dated:  December  20. 1961. 

Paul  A.  Nicholsoh, 
Devuty  Director.  Fruit  and  Veg- 
etable Division.   Agricultural 
Marketing  Service, 
trn    Doc.   61-12204;    Filed.   Dec.   22.    1961; 
8:60  a.m.) 


I  Lemon  Reg.  930,  Amdt.  1 ) 

PART   953— LEMONS   GROWN   IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

Findings.  1.  Pursuant  to  the  market- 
ing agreement,  as  amended,  and  Order 
No  53.  as  amended  (7  CFR  Part  953), 
regulating  the  handling  of  lemons  grown 
In  California  and  Arizona,  effective 
under  the  applicable  provisions  of  the 
Agricultural  Marketing  Agreement  Aot 
of  1937.  as  amended  (7  U.S.C.  601-674) . 
and  upon  Uie  basis  of  the  recommenda- 
tion and  information  submitted  by  the 
Lemon  Administrative  Committee,  es- 
toblished  under  the  said  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  information.  It  Is  hereby 
found  that  the  limitation  of  handling 
of  such  lemons  as  hereinafter  provided 
will  tend  to  effectuate  the  declared  policy 

of  the  act.  ^  .^  *  •*  i 

2.  It  is  hereby  further  found  that  It  is 
Impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice,  en- 
gage in  public  rule -making  procedure, 
and  postpone  the  effective  date  of  this 
regulation  until  30  days  after  publica- 
tion hereof  in  the  Federal  Register 
(5  UJB.C.  1001-1011)  because  the  time 
Intervening  between  the  date  when 
information  upon  which  this  amend- 
ment is  based  became  available  and 
the  time  when  this  amendment  must 
become  effective  In  order  to  effectuate  the 
declared  policy  of  the  act  is  insufBclent. 
and  this  amendment  relieves  restriction 
on  the  handling  of  lemons  grown  in  Cali- 
fornia and  Arizona. 

Order,  as  amended.  The  provisions  in 
paragraph  (b)(1)  (i)  and  (ID  of 
S  953.1037  (Lemon  Regulation  930.  26 
P.R.  12064)  are  hereby  amended  to  read 
as  follows: 

(i).  District  1:  32.550  cartons; 

(il)  District  2:  125.550  cartons. 
(Sees.  1-19,  48  Stat.  31.  as  amended;  7  U  B.C. 
601-674) 

Dated:  December  20. 1961. 

Paul  A.  Nicholson, 
Devuty  Director.  Fruit  and  Vefir- 
etable  Division,  Agricultural 
Marketing  Service. 

(PH.   Doc.  61-12205;    Piled.   Dec.   22,    1961; 
8:50  a.m.] 


RULES  AND  REGULATIONS 

dli  ig  of  lettuce  grown  in  the  Lower  Rio 
Gr  Einde  Valley  in  South  Texas  (Cameron, 
Hiialgo,  Starr,  and  Willacy  Counties), 
efl  JcUve  under  the  appUcable  provisions 
of  Jie  Agricultural  Marketing  Agreement 
Ac  :  of  1937.  as  amended  (Sees.  1-19.  48 
St  It.  31.  as  amended:  7  U.S.C.  601-674), 
ar  d  upon  the  basis  of  the  recommenda- 
tlcn  and  Information  submitted  by  the 
Sc  uth  Texas  Lettuce  Committee,  estab- 
11s  led  pursuant  to  said  marketing  agree- 
m  nt  and  order,  and  upon  other  avaU- 
at  le  information,  it  Is  hereby  found  that 
til  B  amendment  to  the  limitation  of  shlp- 
m  'nts  hereinafter  set  forth  will  tend  to 
ef  ectuate  the  declared  policy  of  the  act. 
(b>  It  Is  hereby  found  that  it  is  Im- 
piactlcable  and  contrary  to  the  public 
Irterest  to  give  preliminary  notice,  or 
ei  igage  in  public  rule  making  procedure, 
a;  id  that  good  cause  exists  for  not  post- 
p  )ning  the  effective  date  of  this  amend- 
n  ent  until  30  days  after  publication  In 
the   Federal  Register    (5  U.S.C.   1001- 
1  111)  In  that  (1)  the  time  Intervening 
b 'tween    the    date    when    information 
ux)n  which  this  amendment  Is  baaed 
b  'came  available  and  the  time  when  this 
amendment   must  become   effective   In 
Oder  to  effectuate  the  declared  policy 
o'  the  act  Is  insufficient,  (2)  more  or- 
t  ;rly  marketing  In  the  public  Interest 
tian   would  otherwise   prevail,  will  be 
p  romoted  by  regulating  the  handling  of 
lettuce  In  the  manner  set  forth  below, 
en  and  after  the  effective  date  of  this 
smcndment,    (3)    compliance  with   this 
smendment  will  not  require  any  special 
(reparation  on  the  part  of  handlers 
>  rhlch  cannot  be  completed  by  the  effec- 
t  ve  date.  (4)   reasonable  time  Is  per- 
iiltted    under   the    circumstances,    for 
fiiich  preparation,  and  (5)   information 
legardlng  the  committee's  recommenda- 
tion has  been  made  available  to  pro- 
ducers and  handlers  In  the  production 

'  Order  as  amended.    In  5  1034.304  (26 
'R.  10793.  11236,  12241)  delete  the  in- 

troductory  paragraph  and  In  lieu  thereof 
ubstltute  a  new  Introductory  paragraph 
is  set  forth  below. 
1034.304     Limilallon  of  shipnicnU. 

During  the  period  December  4.  1961. 
hrough  March  31. 1962.  no  person  shall: 
1)  Package  lettuce  on  any  Sunday  or 
»n  Christmas  Day.  December  25,  1961; 
)r  (2)  handle  any  lot  of  lettuce  grown  in 
he  production  area  unless  the  lettuce 
neets  the  grade  requirements  of  para- 
graph (a) .  of  this  section,  one  of  the  slz- 
ng  and  pack  requirements  of  paragraph 
(b)  of  this  section,  and  the  container 
requirements  of  paragraph  (c)  of  this 
section,  or  unless  the  lettuce  is  handled 
m  accordance  with  the  provisions  of 
paragraphs  (d).  (e).  and  (f)  of  this 
lection. 


SUBCHAPTER  B — PROHIBITIONS  Of  IMPORTED 
COMMODITIES 

PART  1066— IRISH   POTATOES 
Import  Regulations 

Section  1066.1  (7  CFR  Part  1066) 
issued  pursuant  to  the  provisions  of  sec- 
tion 608e  of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.S.C.  601-674),  Is  hereby  revised  to  In- 
clude certain  provisions  of  Part  1060 
(7  CFR  Part  1060)  heretofore  Incor- 
porated by  reference,  to  delete  require- 
ments relative  to  supplying  the  name  of 
the  Importer  In  paragraph  (g).  to  re- 
number certain  paragraphs  to  conform 
to  such  changes,  and  to  read  as  follows: 


(1034.304,  Amdt.  2] 

PART  1034— LETTUCE  GROWN  IN 
LOWER  RIO  GRANDE  VALLEY  OF 
SOUTH  TEXAS 

Limitation  of  Shipments 

Findings,  (a)  Pursuant  to  Marketing 
Agreeipent  No.  144  and  Order  No.  134 
(7  CFR  Part  1034) ,  regulating  the  han- 


(Secs.  1-19,  48  Stat.  31,  aa  amended;  7  U5.C. 
601-674) 

Dated  December  21.  1961.  to  become 
effective  December  23,  1961. 

Paxil  A.  Nicholson. 
Deputy  Director,  Fruit  and  Veg- 
etable  Division.   Agricultural 
Marketing  Service. 

(PR.   Doc.  61-12250;    Piled.   Dec.   22,    1961; 
8:50  ajoa.] 


§  1066.1      Import  regulallon*. 

(a)  Findings  and  determinations  with 
respect  to  imports  of  Irish  potatoes.  (1) 
Pursuant  to  section  Be  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937. 
as  amended  (7  U.S.C.  601-674),  It  Is 
hereby  found  that: 

(I)  Grade,  size,  quality,  and  maturity 
regulations  have  been  Issued  from  time 
to  time  pursuant  to  the  following  mar- 
keting orders:  No.  38  (Part  938  of  this 
chapter).  No.  57  (Part  957  of  this  chap- 
ter). No.  58  (Part  958  of  this  chapter). 
No.  59  (Part  959  of  this  chapter) ,  No.  70 
(Part  970  of  this  chapter) .  and  No.  92 
(Part  992  of  this  chapter) ; 

(ID  During  the  past  several  years 
grade,  size,  quality  and  maturity  regu- 
lations have  been  in  effect  pursuant  to 
two  or  more  of  such  orders  during  each 
month  of  the  year ; 

(ill)  The  marketing  of  Irish  potatoes 
can  be  reasonably  distinguished  by  two 
seasonal  categories,  namely,  first,  fall  or 
winter  potatoes  usually  marketed  during 
the  months  of  October  through  the  fol- 
lowing June,  with  the  great  bulk  of  such 
marketings  being  out  of  storage,  and, 
second,  potatoes  marketed  during  July 
through  September,  with  the  great  bulk 
of  such  marketings  being  made  as  the 
potatoes  are  harvested: 

(iv)  Concurrent  grade,  size,  quality, 
and  maturity  regulations  under  two  or 
more  of  the  aforesaid  marketing  orders 
are  expected  In  the  ensuing  and  future 
seasons,  as  in  the  past. 

(2)  Therefore  it  is  hereby  determined 

that:  ^  ^  _ 

(I)  Imports  of  red  skinned  round  type 
potatoes  during  the  months  of  OctobM 
through  the  following  June  are  in  mort 
direct  competition  with  the  marketing  of 
the  same  type  potatoes  produced  in  the 
area  covered  by  Order  No.  38  (Part  938 
of  this  chapter) ; 

(il)  Imports  of  all  other  round  type 
potatoes  during  the  months  of  OctobCT 
through  the  following  June  are  in  most 
direct  competition  with  the  marketing  ol 
the  same  type  potatoes  produced  in  Uie 
area  covered  \ff  Order  No.  70  (Part  970 
of  this  chapter) ;  .     ,  a 

(ill)  Imports  of  all  round  type.  Includ- 
ing red  skinned  roimd  type  of  potatoes, 
during  the  months  of  July  through  Sep- 
tember are  in  most  direct  competiU^ 
with  potatoes  of  the  same  type  produced 
m  the  area  covered  by  Order  No.  57  (Part 
957  of  this  chapter) ; 

(iv)  Imports  of  long  type  potatoes  dur- 
ing each  month  of  the  marketing  year 
are  In  most  direct  compeUtion  with  po- 
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tatoes  of  the  same  type  produced  In  the 
area  covered  by  Order  No.  57  (Part  967 
of  this  chapter). 

(b)  Grade,  size,  quality  and  maturity 
requirements.  On  and  after  the  effective 
date  hereof  importation  of  Irish  potatoes, 
except  certified  seed  potatoes,  shall  be 
prohibited  unless  they  comply  with  the 
following  requirements. 

(1)  For  the  period  July  1  through  Sep- 
tember 30  of  each  marketing  year,  the 
grade,  size,  quality,  and  maturity  re- 
quirements of  Marketing  Order  No.  57 
(Part  957  of  this  chapter) .  applicable  to 
potatoes  of  the  long  or  round  types,  in- 
cluding round  type  red  skinned,  shall  be 
the  respective  grade,  size,  quality  and 
maturity  requirements  for  imported  po- 
tatoes of  the  long  or  round  types,  in- 
cluding round  tsrpe  red  skinned  potatoes. 

(2)  For  the  period  October  1  through 
June  30  of  each  marketing  year,  the 
grade,  size,  quality  and  maturity  require- 
ments of  Marketing  Order  No.  57  (Part 
957  of  this  chapter) ,  applicable  to  long 
type  potatoes  and  the  grade,  size,  quality 
and  matiu-lty  requirements  of  Marketing 
Order  No.  38  (Part  938  of  this  chapter) , 
applicable  to  red  skinned  round  tjrpe  po- 
tatoes, and  the  grade,  size,  quality,  and 
maturity  requirements  of  Marketing  Or- 
der No.  70  (Part  970  of  this  chapter), 
for  all  other  round  varieties  shall  be 
the  respective  grade,  size,  quality,  and 
maturity  requirements  for  potatoes  im- 
ported. 

(3)  The  grade,  size,  quality,  and  ma- 
turity requirements  as  provided  for  in 
this  paragraph  shall  apply  to  Imports  of 
similar  types  of  potatoes,  unless  other- 
wise ordered,  on  and  after  the  effective 
date  of  the  applicable  domestic  regula- 
tion or  amendment  thereto,  as  provided 
in  this  paragraph  or  three  days  following 
publication  of  such  regulation  or  amend- 
ment in  the  Federal  Reoistkr,  whichever 
is  later. 

(c)  Minimum  guxintities.  Any  impor- 
tation which  in  the  aggregate,  does  not 
exceed  600  pounds  may  be  Imported  with- 
out regard  to  the  provisions  of  this 
section. 

(d)  Plant  Quarantine.  No  provisions 
of  this  section  shall  supersede  the  re- 
strictions or  prohibitions  of  potatoes 
under  the  Plant  Quarantine  Act  of  1912. 

(e)  Certified  seed.  Certified  seed  po- 
tatoes shall  Include  only  those  potatoes 
which  are  officially  certified  and  tagged 
as  seed  potatoes  by  the  Plant  Protection 
Division.  Research  Branch,  Canada  De- 
partment of  Agriculture. 

(f)  Designation  of  governmental  in- 
spection services.  The  Federal  or  Fed- 
eral-State Inspection  Service,  Fruit  and 
Vegetable  Division.  Agricultural  Market- 
ing Service,  United  States  Department  of 
Agriculture  and  the  Fruit  and  Vegetable 
Division.  Production  and  Marketing 
Branch.  Canada  Department  of  Agri- 
culture, are  hereby  designated  as  govern- 
mental inspection  services  for  the  pur- 
pose of  certifying  the  grade,  size,  quality 
and  maturity  of  Irish  potatoes  that  are 
imported,  or  to  be  Imported,  into  the 
united  States  under  the  provisions  of 
Section  8e  of  the  act. 

(g)  Inspection  and  official  inspection 
certificates.    An  official  Inspection  cer- 
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tificate  certifying  the  potatoes  meet  the 
United  States  import  requirements  for 
Irish  potatoes  imder  section  8e  (7  U.S.C. 
608e)  issued  by  a  designated  govern- 
mental inspection  service  applicable  to 
a  particular  shipment  of  potatoes  is  re- 
quired on  all  imports  of  potatoes  other 
than  certified  seed. 

(I)  (i)  Inspection  and  certification  by 
the  Federal  or  Federal-State  Inspection 
Service  will  be  available  and  performed 
in  accordance  with  the  rules  and  regula- 
tions governing  certification  of  fresh 
fruits,  vegetables  and  other  products 
(Part  51  of  this  title) .  and  each  lot  shall 
be  made  available  and  accessible  for  In- 
spection as  provided  therein.  Cost  of  in- 
spection and  certification  shall  be  borne 
by  the  applicant. 

(II)  Since  inspectors  may  not  be  sta- 
tioned in  the  immediate  vicinity  of  some 
smaller  ports  of  entry,  importers  of  un- 
inspected and  uncertified  Irish  potatoes 
should  make  advance  arrangements  for 
Inspection  by  ascertaining  whether  or 
not  there  is  an  inspector  located  at  their 
particular  port  of  f  ntry.  For  all  ports  of 
entry  where  an  Inspection  office  Is  not 
located,  each  Importer  must  give  the 
specified  advance  notice  to  the  applicable 
office  listed  below,  prior  to  the  time  the 
Irish  potatoes  would  be  Imported. 


PorU 


All  TrxM 

point*. 


All  Arifona 
polnte. 

All  Cnllfomla 
points. 


Northeast  and 
AtlanUc 
points. 

Gulf  points.... 


All  ollipr 
points. 


W,  T.  McNahh.  222  Mc- 
Clcndon  nulldlrifr.  Ilnr- 
llnurn,  Tex.  (Telephone: 
(lnrm<l(l  S-fl«44). 

K.  H.  nrrtelion.  80A  Aniori- 
cnn  Avenue,  Nopiles,  Arli 
(Telophone:  Atwater  7- 
2002). 

Curley  D.  Williams,  784 
South  Central  Avenue, 
Kooni  294,  Ixm  Angeles  21, 
Calif.  (Telephone:  Madi- 
son 2-R7flfi). 

Rdwitrd  J.  Keller,  340  Rroad- 
way,  Room  306,  New  York 
18,  N.Y.  (Telephone: 
Rector  2-fiOOO,  Ext.  807). 

Pascal  J.  Laraarra,  fl027  Fed- 
eral Onicc  DulldlnR,  701 
Loyola  Avenue,  New  Or- 
leans 12,  La.  (Telephone: 
52»-2411,  Ext.  6741). 

E.  E.  Conklln,  Fruit  and 
Vegetable  Division,  AM8, 
WB.shlngton  28,  D.C.  (Tel- 
ephone:   Dudley  S-S870). 


1  day. 


Do. 


3  days. 


1  day. 


Do. 


8  days. 


(2)  In  the  event  the  required  inspec- 
tion Is  performed  prior  to  the  arrival  of 
the  potatoes  at  the  port  of  entry,  the  In- 
spection certificate  that  is  issued  must 
show  that  the  inspection  was  performed 
at  the  time  of  loading  such  potatoes  for 
direct  transportation  to  the  United 
States;  and  if  transportation  is  by  water, 
the  certificate  must  show  that  the  in- 
spection was  performed  at  the  time  of 
loading  onto  the  vessel. 

(3)  Inspection  certificates  shall  cover 
only  the  quantity  of  potatoes  that  is 
being  Imported  at  a  particular  port  of 
entry  by  particular  importers. 

(4)  Each  inspection  certificate  issued 
with  respect  to  any  Irish  potatoes  to  be 
imported  Into  the  United  States  shall  set 
forth,  among  other  things: 

(I)  The  date  and  place  of  Inspection; 

(il)  The  name  of  the  shipper,  or 
applicant; 

(ill)  The  commodity  Inspected; 

(iv>  The  quantity  of  the  commodity 
covered  by  the  Certificate: 
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(V)  Tlie  principal  identifying  marks 
of  the  containers; 

(vi)  The  railroad  car  initials  and 
number,  the  truck  and  trailer  nimiber, 
the  name  of  the  vessel,  or  other  Identi- 
fication of  the  shipment;  and 

(vli)  The  following  statement  if  the 
facts  warrant:  Meets  U.S.  Import  re- 
quirements under  section  8e  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937. 

(h)  Reconditioning  prior  to  importa- 
tion. Nothing  contained  In,  this  part 
shall  be  deemed  to  preclude  any  Importer 
from  reconditioning  prior  to  importation 
any  shipment  of  Irish  potatoes  for  the 
purpose  of  making  it  eligible  for  impor- 
tation under  the  act. 

(1)  Definitions.  (1)  For  the  purpose 
of  this  part  potatoes  meeting  the  re- 
quirements of  Canada  No.  1  grade  and 
Canada  No.  2  grade  shall  be  deemed  to 
comply  with  the  requirements  of  the  U.S. 
No.  1  grade  and  U.S.  No.  2  grade,  re- 
spectively, and  the  tolerances  for  size,  as 
set  forth  in  the  United  States  Standards 
for  Potatoes  (SS  51.1540  to  51.1656,  in- 
clusive of  this  title)  may  be  used. 

(2)  "Importation"  means  release  from 
custody  of  the  United  States  Bureau  of 
Customs. 

It  is  hereby  found  that  good  cause  ex- 
ists for  not  giving  preliminary  notice, 
engaging  In  public  rule  maldng  pro- 
cedure, and  postponing  the  effective  date 
of  this  amendment  until  30  days  after 
publication  In  the  Federal  Register  (6 
U.S.C.  1001-1011)  in  that  (1)  compliance 
with  this  amendment  will  not  require 
any  special  preparation  on  the  part  of 
importers,  (2)  importers  are  now  op- 
erating imder  and  are  familiar  with  the 
requirements  of  §  1066.1,  and  (3)  this 
amendment  does  not  impose  any  restric- 
tions not  now  effective  in  i  1066.1  or  (7 
CFR  Part  1060). 

(8«c«.  1-19,  48  Stat.  81,  as  amended;  7  U.B.C. 
601-874) 

Dated:  December  20.  1961,  to  become 
effective  December  29,  1961. 

Paul  A.  Nicholson, 
Deputy    Director,    Fruit    and 
Vegetable  Division.  Agricul- 
tural Marketing  Service. 

[P.R.  Doc.   61-12207;   PUed,   Dec.   23,   1961; 
8:50  ajn.] 


I  Avocado  Reg.  9,  as  Amended,  Revision  J 

PART  1067— AVOCADOS 

Importation 

Section  1067.9  (7  CFR  Part  1067)  Is- 
sued pursuant  to  the  provisions  of  sec- 
tion 608e  of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.S.C.  601-674).  Is  revised  to  Include 
certain  provisions  of  section  1060  (7  CFR 
Part  1060)  heretofore  incorporated  by 
reference,  to  delete  certain  requirements 
because  the  period  dxiring  which  they 
were  effective  has  passed,  and  to  re- 
number certain  paragraphis  to  conform 
to  such  changes  and  to  read  as  follows: 

§  1067.9     Avocado  RegulaUon  No.  9,  as 
amended. 

(a)  On  and  after  the  effective  time 
of  this  section,  the  lmportati<m  into  the 


ii] 
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United  States  of  any  avocados  Is  pro- 
hibited unless  such  avocados  are  in- 
spected and  meet  the  following  require- 
ments: J    J      ,         tv, 

(1)  All  avocados  imported  during  tne 
period  beginning  at  12:01  a.m..  e.s.t.. 
December  27,  1961.  and  ending  at  12:01 
am..  e.s.t..  AprU  30.  1962,  shaU  grade  not 
less  than  U.S.  No.  2. 

(b)  The  Federal  or  Federal-State  In- 
spection  Service.   Fruit   and   Vegetable 
Division.  Agricultural  Marketing  Serv-  . 
ice.  United  States  Department  of  Agri- 
culture,   is    hereby    designated    as    the 
governmental  inspection  service  for  the 
purpose  of  cerUfying   the   grade,  size, 
quality,  and  maturity  of  avocados  that 
are   imported   into   the   United   States. 
Inspection  by  the  Federal  or  Federal- 
State  Inspection  Service  with  appropri- 
ate evidence  thereof  in  the  form  of  an 
official  inspection  certificate,  issued  by 
the  respective  service,  applicable  to  the 
particular  shipment  of  avocados,  is  re- 
quired on  all  imports  of  avocados.    Such 
Inspection  and  certification  services  wiU 
be   available    upon   application    in    ac- 
cordance with  the  rules  and  regulations 
governing  inspection  and  certification  of 
fresh  fruits,  vegetables,  and  other  prod- 
ucts  (Part  51  of  this  title)    but.  since 
Inspectors  are  not  located  in  the  immedi- 
ate vicinity  of  some  of  the  small  ports  of 
entry,  such  as  those  in  southern  Cali- 
foriila,    importers    of    avocados    should 
make     arrangements     for     inspection, 
through  the  applicable  one  of  the  follow- 
ing offices,  at  least  the  specified  number 
of  days  prior  to  the  time  when  the  avo- 
cados will  be  imported: 


AUTens 
points. 


All  Kew  York 
points. 


All  Arizona 
paints. 

An  Florida 
points. 


AU  California 
points. 


All  othM' 
points. 


W    T.   McNabb,  222  Mc- 
-  Clendon    ruildinft.   Tlar- 
linern,   Tex.  (Telephone: 
Oarflrtd  3-srA4), 
or 
Nofman  E.  Taylor.  Room 
204.    r.S.    Court    House. 
El  Pa.«o,  TeT.  (Telephone: 
Keystofie     3-i>351.     Ext. 
340) 
Edwaird  J.  Beller,  34f.  Froad- 
wny.     Room    30r<,     New 
York     13.    N.Y.     (Tele- 
phone:     Rector     2-8000, 
Ext.  HOT). 
R.  n.  nertelson.  Room  202, 
Trust  Buildlnit.  Nogales. 
Ariz.      (Telephone:      At- 
water  7-2902). 
Lloyd     W.     Boney,     1200 
Northwest     21     Terrace, 
Room    5,     Miami,     Fla. 
(Telephone:    Newton    &- 
7987). 

or 
Hubert  8.  Flynt,  775  War- 
ner Street,  Orlando.  Fla. 
(Telephone:    Garden    2- 
2447). 
Carl«y    D.    Williams.    7M 
South    Central    Avenue, 
Room   294,    Los    Angeles 
21,     Calif.     (Telephone: 
Madison  2-8750). 
E.   E.   Conklin,   Fruit  and 
Vegetable  Division,  AM8, 
Washington      25,      D.C. 
(Telephone:    Dudley    »- 
6870). 


Iday. 


Do. 


Do. 


Do. 


Do. 


3  days. 


Do. 


(c)  Inspection  certificates  shall  cover 
only  the  quantity  of  avocados  that  is 
being  imported  at  a  particular  port  of 

^ntry  by  a  particular  importer. 

(d)  The  inspection  performed,  and 
certificates  Issued,  by  the  Federal  or  Fed- 
eral-State Inspection  Service  shall  be  in 
accordance  with  the  rules  and  regula- 


RULES  AND  REGULATIONS 

tioi  IS  of  the  Department  governing  the 
ins  jection  and  certification  of  fresh 
fru  ts,  vegetables,  and  other  products 
<Pi  rt  51  of  this  title).  The  cost  of  any 
ins  section  and  certification  shall  be 
boine  by  the  applicant  therefor. 

le)  Each  inspection  certificate  issued 
wi  h  respect  to  any  avocados  to  be  im- 
poi  ted  into  the  United  States  shall  set 
foith,  among  other  things: 

1)  The  date  and  place  of  inspection; 

2)  The  name  of  the  shipper,  or  ap- 

pli:ant: 

3)  The  commodity  inspected; 

4)  The  quantity  of  the  commodity 
CO  Tred  by  the  certificate; 

5)  The  principal  identifying  marks 
on  the  container; 

16)  The  railroad  car  initials  and  num- 
be-  the  truck  and  the  trailer  license 
ni  mber,  the  name  of  the  vessel,  or  other 
id  intification  of  the  shipment;  and 

(7)  The  following  statement,  if  the 
fa:ts  warrant:  Meets  U.S.  import  re- 
QX  irements  under  section  8e  of  the  Ag- 
ri  ultural  Marketing  Agreement  Act  of 
H  37,  as  amended. 

(f)  Nothwithstanding  any  other  pro- 
vi  iion  of  this  section,  any  importation  of 
avocados  which,  in  the  aggregate,  does 
not  exceed  55  pounds  may  be  imported 
w  thout  regard  to  the  restrictions  spec- 
if ed  herein.  . 

(g)  It  is  hereby  determined,  on  the 
bi  .sis  of  the  information  currently  avail- 
a  lie  that  the  requirements  set  forth  in 
tl  is  section  comply  with  the  grade,  size, 
quality,  and  maturity  requirements  ap- 
p  [cable,  prior  to  the  effective  time  hereof, 
t<  shipments  of  avocados  grown  in  south 

F  orida.  .  .         ^.        .,. 

(h)  No  provisions  of  this  section  shall 
s'  ipersede  the  restrictions  or  prohibitions 
o  1  avocados  under  the  Plant  Quarantme 
/ct  of  1912. 

(i)  Nothing  contained  in  this  section 
s  lall  be  deemed  to  preclude  any  importer 
f  om  reconditioning  prior  to  importation 
a  ay  shipment  of  avocados  for  the  pur- 
pase  of  making  it  eligible  for  importa- 

t  on,  J         J 

(j)  The  terms  relating  to  grade  and 
c  iameter.  if  used  herein,  shall  have  the 
sime  meaning  as  when  used  in  the 
T  United  States  Standards  for  Florida 
..vocados  (§5  51.3050-51.3069  of  this 
t  tie)  Importation  means  release  from 
( ustody  of  the  United  States  Bureau  of 
( ;ustoms. 

It  is  hereby  found  that  good  cause 

<  xists  for  not  giving  preliminary  notice. 

1  nd  engaging  in  rule  making  procedure. 

( ir  postponing  the  effective  date  of  this 

levision  imtil  30  days  after  publication 

n  the  Federal  Register  (5  U.S.C.  1001- 

011)  in  that  (1)  compliance  with  this 

evision  will  not  require  any  special  prep- 

iration  on  the  part  of  importers.   (2) 

mporters  are  now  operating  under  and 

ire  familiar  with  the  requirements  of 

1067.9,  and  (3)   this  revision  does  not 

mpose  any  restrictions  not  now  effective 

n  §  1067.9  or  §  1060  (7  CFR  Part  1060). 

Dated,  December  20.  1961,  to  become 
jffective  December  27. 1961. 


Paul  A.  Nicholson. 
Deputy  Director.  Fruit  and  Veg- 
etable Division,   Agricultural 
Marketing  Service. 

[P.R.   Doc.   61-12206;    FUed,   Dec.  22,   1961; 
8:60  ajn.] 


Title  8— ALIENS  AND 
<      NATIONAUTY 

Chapter  I — Immigration  and  Naturali- 
zation Service,  Department  of  Jus- 
tice 

PART  242— PROCEEDINGS  TO  DETER- 
MINE  DEPORTABILITY  OF  ALIENS 
IN  THE  UNITED  STATES;  APPRE- 
HENSION, CUSTODY,  HEARING, 
AND  APPEAL 

Deportation    Proceedings    Under 
Section  242(f)  of  the  Act 

Reference  is  made  to  the  notice  of 
proposed  rule  making  which  was  pub- 
lished in  the  Federal  Register  on  De- 
cember 1,  1961  (26  F.R.  11363),  pursuant 
to  section  4  of  the  Administrative  Proce- 
dure Act  (60  Stat.  238;  5  VS.C.  1003) 
and  in  which  there  was  set  out  the  terms 
of  proposed  amendments  to  55  242.6  and 
242.22.  Representations  which  were  re- 
ceived concerning  the  proposed  rules 
have  been  considered  and  the  proposed 
rules  have  been  amended  in  the  follow- 
ing respects: 

Section  242.23,  aside  from  being  re- 
numbered, has  been  amended  to  point  up 
that  the  procedures  contained  in  5  242.17, 
which  were  published  in  the  Federal 
Register  on  December  19,  1951  (26  F.R. 
12110).  effective  January  22,  1962,  shall 
not  be  available  to  a  respondent  who  is 
prima  facie  deportable  under  the  pro- 
visions of  section  242(f)  of  the  Act;  and 
5  242.23  has  also  been  amended  to  per- 
mit the  special  inquiry  officer  to  direct 
such  a  respondent's  deportation  to  the 
country  to  which  the  respondent  was  re- 
turned under  the  previous  order  of  de- 
portation or.  if  that  is  impracticable,  to 
any  country  that  is  willing  to  accept  him 
into  its  territory. 

§  242.6      [Revocation] 

1    Section  242.6  Aliens  deportable  un- 
der section  242(1)  of  the  Act  is  revoked. 

2.  Section  242.23  is  amended  to  read 
as  follows: 

§  242.23     Proceedings  under  section  242 
(f)   of  tlie  Act. 

(a)  Order  to  show  cause.  In  the  case 
of  an  alien  within  the  provisions  of  sec- 
tion 242(f)  of  the  Act.  the  order  to  show 
cause  shall  charge  him  with  deportabU- 
ity  under  section  242(f)  of  the  Act.  The 
prior  order  of  deportation  and  evidence 
of  the  execution  thereof,  properly  iden- 
tified, shall  constitute  prima  facie  cause 
for  deportability  under  this  section. 

(b)  Applicable  procedure.  Except  as 
otherwise  provided  in  this  section,  pro- 
ceedings under  section  242(f)  of  the  Act 
shaU  be  conducted  in  general  accordance 
with  the  rules  prescribed  In  this  part. 

(c)  Deportability.  In  determining  the 
deportability  of  an  alien  alleged  to  be 
within  the  purview  of  paragraph  (a)  ol 
this  section,  the  Issues  shaU  be  lto*t«J 
solely  to  a  determination  of  the  identity 
of  the  respondent,  i.e.,  whether  the  re- 
spondent is  in  fact  an  alien  who  wM 
previously  deported,  or  who  departea 
while  an  order  of  deportation  was  out- 
standing: whether  the  respondent  was 
previously  deported  as  a  member  of  any 
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of  the  classes  described  in  paragraphs 
(4),  (5),  (6).  (7).  (11),  (12),  (14),  (15), 
(16),  (17),  or  (18)  of  section  241(a)  of 
the  Act;  and  whether  respondent  has 
unlawfully  reentered  the  United  States. 
The  procedures  contained  In  5  242.17 
shall  not  be  available  to  a  respondent 
who  is  prima  facie  deportable  under  the 
provisions  of  section  242(f)   of  the  Act. 

(d)  Order.  If  deportability  as  charged 
in  the  order  to  show  cause  is  established, 
the  special  inquiry  officer  shall  order  that 
the  respondent  be  deported  under  the 
previous  order  of  deportation  in  accord- 
ance with  section  242  (f )  of  the  Act.  The 
special  inquiry  officer  shall  direct  re- 
spondent's deportation  to  the  country  to 
which  respondent  was  returned  under 
the  previous  order  of  deportation  or,  if 
that  is  impracticable,  to  any  country  that 
is  willing  to  accept  him  into  its  territory. 

(e)  Examining  officer;  additional 
charges.  When  an  examining  officer  is 
assigned  to  a  proceedin!?  under  this  sec- 
tion and  additional  charges  are  lodged 
against  the  respondent,  the  provisions 
of  paragraphs  (c)  and  (d)  of  this  section 
shall  cease  to  apply. 

(Sec.  103.  66  Stat.  173;  8  U.S.C.  1103) 

The  basis  and  purpose  of  the  above- 
prescribed  regulations  are  to  provide  that 
the  procedures  contained  in  5  242.17, 
which  become  effective  January  22,  1962, 
shall  not  be  available  to  a  respondent 
who  is  prima  facie  deportable  under  the 
provisions  of  section  242(f)  of  the  Act 
and  to  facilitate  such  a  respondent's 
deportation. 

This  order  shall  become  effective  on 
January  22,  1962. 

Dated:  December  22, 1961. 

J.  M.  Swing, 
Commissioner  of 
Immigration  and  Naturalization. 

[FJl.    Doc.   01-12213;    PUed,   Dec.    22,    1961; 
8:50  ajn. I 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviotion  Agency 

(Reg.  Docket  No.  531;  Amdt.  60-26] 

PART  60^AIR  TRAFFIC  RULES 
Operation  at  Airports 

Civil  Air  Regulations  Amendment  60- 
24,  as  published  on  September  27,  1961 
(26  PR.  9069),  amends  Part  60,  5  60.18 
Operation  on  and  in  the  vicinity  of  an 
airport.  As  revised,  5  60.18(c)  (3)  estab- 
lishes certain  communications  require- 
ments for  aircraft  operating  to  or  from 
an  airport  not  served  by  a  control  tower, 
but  at  which  an  operative  Federal  Avia- 
tion Agency  Flight  Service  Station  (FSS) 
is  located,  and  so  depicted  on  the  current 
appropriate  Sectional  Aeronautical  Chart 
of  the  U.S.  Coast  and  Geodetic  Survey. 

At  the  present  time.  Sectional  Aero- 
nautical Charts  are  not  pubhshed  for  the 
State  of  Alaska,  the  Virgin  Islands  and 
certain  Pacific  Ocean  Islands.  Therefore, 
until  such  Sectional  Charts  are  pub- 
"tihed,   it  will   be   necessary   to   depict 
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Flight  Service  Stations  In  these  areas  on 
appropriate  World  Aeronautical  Charts. 
Such  depictions  will  be  accomplished  no 
earlier  than  May  1962. 

The  notice  of  proposed  rule  making 
on  this  subject.  Draft  Release  60-17, 
published  October  7. 1960  (25  FJl.  9868), 
had  proposed  application  of  this  require- 
ment to  each  airport  not  served  by  a  con- 
trol tower  but  having  an  FSS,  without 
regard  to  the  FSS  being  appropriately 
charted. 

Since  this  amendment  is  within  the 
scope  of  the  original  notice,  further 
compliance  with  the  notice  and  public 
procedures  requirements  of  the  Admin- 
istrative Procedure  Act  is  unnecessary. 
The  amendment  will  be  made  effective 
at  least  thirty  days  after  publication. 

In  consideration  of  the  foregoing,  Part 
60,  §  60.18(c)  (3)  is  hereby  amended  to 
read  as  follows: 

(3)  Communications.  Aircraft  being 
operated  to  or  from  an  airport  not  served 
by  a  control  tower,  but  at  which  an 
operative  Federal  Aviation  Agency  Flight 
Service  Station  is  located  and  so  de- 
picted on  the  current  appropriate  Sec- 
tional Aeronautical  Chart  of  the  U.S. 
Coast  and  Geodetic  Survey,  or  World 
Aeronautical  Chart  in  the  case  of  an 
area  for  which  a  Sectional  Chart  is  not 
published,  shall  be  operated  in  accord- 
ance with  the  following: 

(i)  Pilots  of  aircraft  having  radio 
equipment  permitting  two-way  radio 
communications  with  the  Flight  Serv- 
ice Station  shall  maintain  such  com- 
munications when  within  5  statute  miles 
of  the  uncontrolled  airport  for  purposes 
of  receiving  airport  advisory  informa- 
tion: Provided,  That  for  instrument 
flight  rules  operations,  air  traffic  con- 
trol may  require  otherwise. 

(ii)  Pilots  of  aircraft  having  radio 
equipment  permitting  reception  only 
from  the  Flight  Service  Station  shall 
maintain  a  listening  watch  on  the  ap- 
propriate frequency  when  within  5 
statute  miles  of  the  uncontrolled  airport 
for  purp>oses  of  receiving  airport  advisory 
information. 

This  amendment  shall  become  effective 
January  23. 1962. 

(Sec.  307,  Federal  Aviation  Act  of  1958,  72 
Stat.  749;  49  U.S.C.  1348) 

Issued  in  Washington,  D.C,  on  Decem- 
ber 19, 1961. 

N.  E.  Halabt. 
Administrator. 

I  FJl.   Doc.    61-12193:    Piled,   Dec.    22,    1961; 
8:48  a.m.] 


(Reg.  Docket  No.  531;  Amdt.  60-27] 

PART  60— AIR  TRAFFIC  RULES 

Special  Airport  Traffic  Area  Rules  and 
Traffic  Patterns;  Revocation 

Civil  Air  Regulations  Amendment  60- 
24  (26  F.R.  9069),  issued  In  Washington. 
D.C,  on  September  22,  1961.  to  be  ef- 
fective December  26,  1961.  amends 
5  60.18  of  Part  60  of  the  CivU  Air  Reg- 
ulations by  revising  the  general  air  traf- 
fic rules  applicable  to  all  aircraft  opera- 
tions conducted  on  and  in  the  vicinity  of 
an  airport. 
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The  principal  objectives  of  Amend- 
ment 60-24  are  to  standardize  flight  pro- 
cedures at  controlled  airports  and,  to  the 
extent  practicable,  to  provide  for  the 
uniform  application  of  traffic  pattern 
rules  which  would  enhance  the  safety  of 
airport  flight  operations  and  abate  air- 
craft noise  as  it  affects  adjacent  com- 
munities. To  satisfy  these  objectives, 
this  amendment  establishes,  among  other 
things,  an  airport  traffic  area,  aircraft 
speed  restrictions,  communications  re- 
quirements, airport  traffic  area  altitudes, 
traffic  pattern  direction,  final  approach 
and  departure  criteria,  and  provision 
for  the  establishment  of  detailed  operat- 
ing procedures  for  departures  which  will 
be  developed  by  the  Federal  Aviation 
Agency  on  a  local  basis.  Since  the  pro- 
visions currently  contained  in  S  60.18-4, 
La  Guardia  and  Newark  Airports,  and 
§  60.18-8,  Teterboro  Airport,  can  either 
be  sustained  or  readily  modified  to 
achieve  greater  over-all  effectiveness  un- 
der the  provision  of  Amendment  60-24, 
no  further  requirement  exists  for  the  re- 
tention of  these  special  rules. 

Inasmuch  as  this  action  imposes  no 
additional  burden  on  any  person,  com- 
pliance with  the  notice,  public  pro- 
cedure and  effective  date  requirements  of 
the  Administrative  Procedure  Act  is 
unnecessary. 

In  consideration  of  the  foregoing, 
§§  60.18-4  and  60.18-8  of  Part  60  of  the 
Civil  Air  Regulations  are  hereby 
rescinded. 

This  revocation  shall  become  effective 
on  December  26,  1961. 

(Sec.  307,  Federal  Aviation  Act  of  1958,  72 
Stat.  749;  49  n.S.C.  1348) 

Issued  in  Washington,  D.C,  on  Decem- 
ber 20, 1961. 

N.  E.  Halaby, 
Administrator. 

(PR.   Doc.   61-12194;    Piled.   Dec.   22.    1961; 
8:48  ajn.] 


Chapter  III — Federal  Aviation  Agency 

SUBCHAPTER   E — Alt  NAVIGATION 
REGULATIONS 

[Airspace  Docket  No.  61-AN-7] 

PART  600— DESIGNATION  OF 
FEDERAL  AIRWAYS 

PART  601— DESIGNATION  OF  CON- 
TROLLED  AIRSPACE,  REPORTING 
POINTS,  POSITIVE  CONTROL  ROUTE 
SEGMENTS,  AND  POSITIVE  CON- 
TROL AREAS 

PART  608— SPECIAL  USE  AIRSPACE 

Alteration  of  Federol  Airwoy  and 
Control  Area  Extension;  Designa- 
tion and  Alteration  of  Restricted 
Areas 

On  October  18,  1961,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Feokral  Register  (26  FJl.  9785),  stating 
that  the  Federal  Aviation  Agency  pro- 
posed to  alter  the  Big  Delta  Restricted 
Area  R-2202.  designate  the  Fort  Oreely 
Restricted  Area  R-2208,  alter  Blue 
Federal     airway     No.     25     and     alter 
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the  Fairbanks  control  area  extension 
(1601.1275). 

On  December  2.  1961,  a  supplemental 
notice  of  proposed  rule  making  was  pub- 
lished in  the  Pedmal  Recistkr  (26  FIL 
11435) .  stating  that  the  Federal  Aviation 
Agency  proposed  to  further  alter  the 
Fairbanks  control  area  extension  and 
designate  a  controlling  agency  for  the 
Yukon.  Alaska.  Restricted  Area  R-2205. 

No  adverse  comments  were  received  re- 
garding the  proposed  amendments. 

Subsequent  to  publication  of  the 
notices,  a  determination  was  made  to 
extend  the  time  of  designation  of  the 
Clear,  Alaska,  Restricted  Area  R-2206. 
beyond  the  termination  date  of  Decem- 
ber 31.  1961.  Therefore,  the  description 
of  the  Fairbanks  control  area  extension 
herein  will  reflect  this  change  by  exclud- 
ing that  portion  within  R-2206. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  rules  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

The  substance  of  the  proposed  amend- 
ments having  been  published,  therefore 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  F.R.  12582) 
and  for  the  reasons  stated  in  the  notice, 
the  following  actions  are  taken: 

§  608.22      [Amendment] 

1.  In  §608.22  Alaska  (26  F.R.  7189) 
the  following  changes  are  made: 

A.  R-2202  Big  Delta,  Alaska,  is 
amended  to  read : 

R-2203     Big  Delta,  Alaska: 

Boundaries.  Beginning  at  latitude  64 '14'- 
45"  N.,  longitude  146*43'15"  W.;  to  latitude 
64'02'30"  N..  longitude  146'07'10"  W.:  to 
latitude  63*59'27"  N.,  longitude  146'10'51" 
W.;  to  latitude  63*55'50"  N.,  longitude  145* 
56'25"  W.;  to  latitude  63°43'(X)"  N.,  longitude 
145°54'52"  W.;  to  latitude  63*42'40"  N., 
longitude  146°00'27"  W.;  to  latitude  63*- 
4215"  N.,  longitude  146M3'26"  W.:  to  lati- 
tude 63'44'00"  N..  longitude  146''30'00"  W.; 
to  latitude  63*50'50"  N.,  longitude  146'47'- 
30"  W.;  thence  along  the  E  bank  of  the  East 
Pork  and  Little  Delta  Rivers  to  the  point  of 
beginning. 

Designated  altitudes.  Surface  to  60,000 
feet  MSL. 

Time  of  designation.  October  1  through 
March  31. 

Controlling  agency.  Federal  Aviation 
Agency,  Palrbanka  ARTC  Center. 

Using  agency.  President,  U.S.  Army  Arctic 
Test  Board,  Fort  Greely,  Alaska. 

B.  R-2205  Yukon.  Alaska,  is  amended 
to  read: 

Rr-2205     Yukon.  Alaslca: 

Boundaries.  Beginning  at  latitude  64*45'- 
30"  N.,  longitude  146°47'20"  W.;  covmter- 
•  clockwise  along  the  arc  of  a  25-mile  radius 
circle  centered  at  latitude  64'50'13"  N., 
longitude  147*36'46"  W.;  to  latitude  64*46'- 
12"  N..  longitude  146*46'40"  W.;  to  latitude 
64*46'10"  N..  longitude  146°11'15"  W.;  to 
latitude  64*35'18"  N.,  longitude  146°11'15" 
W.:  to  latitude  64*33'24"  N.,  longitude  146*- 
18'30"  W.;  to  latitude  64*33'25"  N.,  longitude 
146°25'00  "  W.;  to  the  point  of  beginning. 

Designated  altitudes.  Siu^ace  to  80,000 
feet  MSL. 

Time  of  designation.    Continuous. 

Controlling  agency.  Federal  Aviation 
Agency,  Fairbanks  ARTC  Center. 

Using  agency.  Commanding  General, 
United  States  Army  Alaska,  Fort  Ricbard- 
8on.  Alaska. 
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:.  R-2208  Port  Qreely,  Alaska,  is 
ac  lied  to  read: 

Rr-  2206    Fort  Oreely ,  Alaska : 
,  boundaries.    Beginning  at  latitude  64*02'- 

•  N  longitude  146'07'10"  W.;  to  latitude 
„,,'66'17"  N..  longitude  145*49'30"  W.;  to 
latitude  63*54'20  '  N.,  longitude  145°60'20" 
W  to  latitude  63°50'30"  N.,  longitude  145*- 
50  00"  W.;  to  latitude  63*43'00  "  N.,  longi- 
tule  145*5401"  W.;  to  latitude  63*4300"  N.. 
loigitude  145*54'52"  W.;  to  latitude  63*55'- 
5C  '  N.,  longitude  145°66'25"  W.;  to  latitude 
63'69'27"  N.,  longitude  146''10'51"  W.;  to 
tfc  B  point  of  beginning. 

Oesignated  altitudes.  Surface  to  23,000 
fe  ;t  MSL. 

Time  of  designation.     October  1  throxigh 

March  31.  ,      ,    ,  ^. 

Controlling  agency.  Federal  Aviation 
A  [ency,  Fairbanks  ARTC  Center. 

Using  agency.  President,  U.S.  Army  Arctic 
T  »t  Board,  Fort  Greely,  Alaska. 


2.  Section  600.625  (14  CFR  600.625)  is 
a  nended  to  read : 


§  600.625  Blue  Federal  airway  No.  25 
(Middleton  Island,  Alaska,  to  Big 
Delta,  Alaska). 

From  the  INT  of  the  SW  course  of  the 
rtinchinbrook,  Alaska,  RR  and  a  direct 
1  ne  between  the  Whittier.  Alaska,  FM 
and  the  Middleton  Island,  Alaska.  RBN 
\  a  the  Hinchinbrook  RR;  INT  of  the 
I  E  course  of  the  Hinchinbrook  RR  and 
t  le  S  course  of  the  Gulkana.  Alaska,  RR; 
(rulkana  RR;  to  the  Big  Delta,  Alaska. 
I M,  excluding  the  airspace  within  R- 
3208. 

3.  Section  601.1275  (14  CFR  601.1275) 
amended  to  read : 

601.1275    Control  area  extension  (Fair- 
banks, Alaska).  * 

Within  a  55-mile  radius  of  the  Fort 
Wainwright  AAB,  Alaska  (latitude 
(4'50'15"  N..  longitude  147*36'45"  W.). 
<  xtending  clockwise  from  the  S  edge  of 
( Jreen  Federal  airway  No.  7.  W  of  Fair- 
tanks,  to  the  SW  edge  of  Amber  Federal 
lirway  No.  2,  SE  of  Fairbanks;  within  a 
0-mile  radius  of  Fort  Wainwright  AAB 
•xtending  clockwise  from  the  SW  edge  of 
Vmber  Federal  airway  No.  2,  SE  of  Fair- 
)anks,  to  the  S  edge  of  Green  Federal 
lirway  No.  7,  W  of  Fairbanks;  within  20 
niles  SW  and  35  miles  NE  of  lines  bear- 
ng  299*  and  119'  from  the  Big  Delta. 
Maska,  RR,  extending  from  27  miles  NW 
X)  55  miles  SE  of  the  RR;  within  20  miles 
■^  and  26  miles  S  of  the  Nenana,  Alaska, 
^TORTAC  285"  radial  extending  from  the 
VORTAC  to  46  miles  W,  excluding  the 
ilrspace  within  R-2206.  The  portion  of 
this  control  area  extension  within 
El-2202.  R-2205.  R-2207  and  R^2208 
shall  be  used  only  after  obtaining  prior 
approval  from  appropriate  authority. 

These  amendments  shall  become  effec- 
tive 0001  e.s.t..  February  8,  1962. 

(Sec.  307(a).   72  Stat.  749;   49  U.S.C.   1348) 

Issued  in  Washington,  D.C..  on  Decem- 
ber 19. 1961. 

Lee  E.  Warren. 
Acting  Director.  Air  Traffic  Service. 

[FJl.    Doc.   81-12166;    PUed,   Dec.    22.    1961; 
8:46ajn.| 
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PART  601— DESIGNATION  OF  CON- 
TROLLED AIRSPACE,  REPORTING 
POINTS,  POSITIVE  CONTROL  ROUTE 
SEGMENTS,  AND  POSITIVE  CON- 
TROL  AREAS 

Alteration  of  Control  Area  Extension 

On  December  2.  1961.  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (26  F-R.  11454),  stat- 
ing that  the  Federal  Aviation  Agency 
proposed  to  alter  the  Billings.  Mont., 
control  area  extension. 

No  adverse  comments  were  received 
regarding  the  proposed  amendment. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  rule  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

The  increasing  variations  in  aircraft 
speeds  and  operating  altitudes  has  ne- 
cessitated the  revision  of  current  holding 
patterns  and  the  establishment  of  en- 
larged airspace  dimensions  to  encompass 
the  flight  paths  of  holding  aircraft.    Ac- 
cordingly,   controlled    airspace    dimen- 
sions have  been  developed  for  fixed  wing 
aircraft  which  were  originally  planned 
to  be  effecUve  January   1.   1962.    This 
date  has  now  been  changed  to  January 
11,    1962,    to    coincide    with    the    next 
scheduled    aeronautical    charting   date. 
In  order  to  provide  for  the  safe  and 
orderly  flow  of  air  traffic,  the  Adminis- 
trator finds  that  a  situation  exists  re- 
quiring expeditious  action  in  the  desig- 
nation   of    such    controlled     airspace. 
Therefore,  good  cause  exists  for  making 
these  amendements  effective  on  less  than 
30  days  notice.    Such  action  is  taken 
herein. 

The  substance  of  the  proposed  amend- 
ment having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  F.R.  12582) 
and  for  the  reasons  stated  in  the  notice, 
§  601.1432  (14  CFR  601.1432)  is  amended 
to  read: 


Saturday^  December  23,  1961 

Issued  in  Washington,  D.C.,  on  De- 
cember 19.  1962. 

Lee  E.  Warren. 
Acting  Director,  Air  Trafflc  Service. 

[VM.   Doc.   81-12159;    Filed,   Dec.    22,    1961; 
8:45  ajn.] 


§601.1132      Control      area      extension 
(Billings,  Mont.). 

Within  a  25-milc  radius  of  the  Billings, 
Mont.,  VORTAC  extending  clockwise 
from  VOR  Federal  airway  No.  2  W  of 
Billings  to  VOR  Federal  airway  No.  19 
SE  of  Billings:  within  12  mUes  W  and  8 
miles  E  of  the  Billii^s  VORTAC  347* 
radial  extending  fromfche  25 -mile  radius 
area  to  46  miles  N  of  the  VORTAC;  and 
within  12  miles  SW  and  8  miles  NE  of  the 
Billings  VORTAC  301*  radial  extending 
from  VOR  Federal  airway  No.  2  and  the 
25-mile  radius  area  to  53  miles  NW  of 
the  VORTAC;  including  the  area 
bounded  on  the  N  by  VOR  Federal  airway 
No.  2,  on  the  E  by  VOR  Federal  airway 
No.  187,  and  on  the  SW  by  a  line  extend- 
ing from  the  S  edge  of  VOR  Federal  air- 
way No.  2  through  latitude  45 '43 '00"  N.. 
longitude  108*48'00"  W..  and  latitude 
45°42'30"  N.,  longitude  108*44'00"  W.. 
to  the  W  edge  of  VOR  Federal  airway 
No.  187. 

This  amendment  shall  become  effec- 
tive 0001  e.s.t..  January  11,  1962. 
(Sec.  307(a),  72  Stat.  749;  49  U.S.C.  1848) 


[Airspace   Docket    No.    61-WA-160] 

PART  601— DESIGNATION  OF  CON- 
TROLLED AIRSPACE,  REPORTING 
POINTS,  POSITIVE  CONTROL  ROUTE 
SEGMENTS,  AND  POSITIVE  CON- 
TROL AREAS 

Alteration  of  Control  Area  Extensions 
and  Transition  Area;  Designation 
of  Transition  Areas 

On  December  1,  1961,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (26  F.R.  11365) ,  stating 
that  the  Federal  Aviation  Agency  pro- 
posed to  alter  control  area  extensions, 
transition  area  and  designate  transition 
areas  in  the  Memphis.  Tenn.,  Air  Route 
TrafQc  Control  Center  area. 

The  Air  Transport  Association  of 
America  (ATA)  concurred  with  the  pro- 
posal to  designate  controlled  airspace  to 
implement  the  new  holding  pattern  pro- 
cedures. However,  ATA  objected  to  the 
random  implementation  of  CAR  Amend- 
ment 60-21,  with  regard  to  the  designa- 
tion of  transition  areas  and  recom- 
mended that  the  additional  controlled 
airspace  required  for  holding  patterns  be 
designated  as  control  area  extensions 
and  that  any  application  of  60-21  be  de- 
ferred for  processing  in  an  airspace 
package  for  the  terminal  area  and/ or  en 
route  segments  as  appropriate.  In  ad- 
dition, ATA  was  concerned  with  the  com- 
plexity of  charting  the  various  controlled 
airspace  floors  associated  with  control 
area  extensions,  transition  areas  and  air- 
ways. The  Federal  Aviation  Agency  rec- 
ognizes the  desirability  of  effectively  por- 
traying on  aeronautical  charts  varied 
floors  of  controlled  airspace.  However, 
as  stated  in  the  notice,  the  time  limita- 
tions imposed  by  the  effective  date  on 
the  revised  holding  pattern  procedures 
make  it  incumbent  upon  the  Agency  to 
expedite  the  designation  of  additional 
controlled  airspace  necessary  to  accom- 
modate these  procedures  consistent  with 
the  requirements  in  the  area  concerned, 
and  with  a  minimum  penalty  to  other 
users  of  the  airspace.  In  this  instance, 
the  transition  areas  are  being  established 
apart  from  CAR  Amendment  60-21  area 
studies  specifically  for  the  holding  of  en 
route  air  traflBc  where  there  are  no  re- 
Quirements  to  designate  controlled  air- 
space for  this  purpose  below  1,200  feet 
above  the  surface.  Accordingly,  action 
ia  taken  herein  to  designate  the  transi- 
tion areas  as  proposed.  It  is  expected 
that  the  charting  problem  associated 
with  the  change  in  the  vertical  extent  of 
controlled  airspace  will  be  resolved  in  the 
near  future.  The  designation  of  varied 
floors  for  controlled  airspace,  at  this 
time,  will  prevent  duplication  of  regu- 
latory action  at  a  later  date. 

No  other  adverse  comments  were  re- 
ceived regarding  the  proposed  amend- 
ments. 
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Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  rules  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

The  incretising  variations  in  aircraft 
speeds  and  operating  altitudes  has 
necessitated  the  revision  of  current  hold- 
ing patterns  and  the  establishment  of 
enlarged  airspace  dimensions  to  encom- 
pass the  flight  paths  of  holding  aircraft. 
Accordingly,  controlled  airspace  dimen- 
sions have  been  developed  for  fixed  wing 
aircraft  which  were  originally  planned 
to  be  effective  January  1,  1962.  This 
date  has  now  been  changed  to  January 
11. 1962.  to  coincide  with  the  next  sched- 
uled aeronautical  charting  date.  In 
order  to  provide  for  the  safe  and  orderly 
flow  of  air  traflQc.  the  Administrator 
finds  that  a  situation  exists  requiring 
expeditious  action  in  the  designation  of 
such  controlled  airspace.  Therefore, 
good  cause  exists  for  making  these 
amendments  effective  on  less  than  30 
days  notice.    Such  action  is  taken  herein. 

The  substance  of  the  proposed  amend- 
ments having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  F.R.  12582) 
and  for  the  reasons  stated  in  the  notice, 
the  following  actions  are  taken: 

1.  Section  601.1035  (14  CFR  601.1035. 
26  F.R.  8416)  is  amended  to  read: 

§601.1035      Control      area      extension 
(Little  Rock,  Ark.). 

Within  a  50-mile  radius  of  the  Little 
Rock.  Ark..  RR;  including  the  airspace 
SW  of  Little  Rock  extending  from  the 
50-mile  radius  area  bounded  on  the  NW 
by  VOR  Federal  airway  No.  54  and  on 
the  SE  by  VOR  Federal  airway  No.  16; 
the  airspace  S  of  Pine  Bluff,  Ark.,  within 

10  miles  E  and  7  miles  W  of  the  177* 
bearing  from  the  Pine  Bluff  RBN  extend- 
ing from  the  50-mile  radius  area  to  20 
miles  S  of  the  RBN;  the  airspace  W  of 
Hot  Springs,  Ark.,  within  7  miles  NW 
and  10  miles  SE  of  the  Hot  Springs  VOR 
076"  and  256"  radials  extending  from  the 
50-mile  radius  area  to  20  miles  SW  of 
the  VOR;  and  the  airspace  N  of  Little 
Rock  within  11  miles  W  and  7  miles  E 
of  the  Little  Rock  AFB  TACAN  341"'  ra- 
dial extending  from  the  50-mile  radius 
area  to  44  miles  NW  of  the  TACAN. 
The  portion  of  this  control  area  exten- 
sion which  coincides  with  Rr-2403  shall 
be  used  only  after  obtaining  prior  ap- 
proval from  the  appropriate  authority. 

2.  Section  601.1086  (14  CFR  601.1086) 
is  amended  to  read: 

§601.1086     Control     area     extension 
(Memphis,  Tenn.). 

Within  a  50-mile  radius  of  the  Mem- 
phis, Tenn.,  RR  in  the  SE,  SW.  and  NW 
quadrants  of  the  RR  and  within  an  arc 
of  a  45-miIe  radius  circle  centered  on 
the  Memphis  NAS  RR  bounded  on  the 
W  and  NW  by  VOR  Federal  airway  No. 

11  and  on  the  SE  by  VOR  Federal  airway 
No.  16 ;  including  the  airspace  N  of  Mem- 
phis bounded  on  the  N  by  VOR  Federal 
airway  No.  140,  on  the  SE  by  VOR  Fed- 
eral airway  No.  11.  and  on  the  W  by  the 
Blytheville,  Ark.,  VOR  186"  and  006* 
radials;  the  airspace  NE  of  Memphis 
bounded  on  the  NW  by  VOR  Federal  air- 
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way  No.  11  E  alternate,  on  the  E  by 
longitude  88°45'00"  W..  and  on  the  S  by 
VOR  Federal  airway  No.  16;  the  airspace 
SE  of  Memphis  extending  from  the  50- 
mile  radius  area  bounded  on  the  E  by 
longitude  89°22'00"  W.,  on  the  S  by 
latitude  34''08'00"  N.,  and  on  the  W  by 
VOR  Federal  airway  No.  9  E  alternate; 
the  airspace  SW  of  Memphis  extending 
from  the  50-mile  radius  area  bounded 
on  the  SE  by  VOR  Federal  airway  No. 
16,  on  the  W  by  VOR  Federal  airway  No. 
69,  and  on  the  N  by  VOR  Federal  airway 
No.  54 ;  and  the  airspace  NW  of  Memphis 
bounded  on  the  E  by  VOR  Federal  airway 
No.  9,  on  the  S  by  VOR  Federal  airway 
No.  54  N  alternate,  on  the  W  by  VOR 
Federal  airway  No.  69.  and  on  the  N  by 
VOR  Federal  airway  No.  140. 

3.  Section  601.1297  (14  CFR  601.1297, 
26  FJl.  6847)  is  amended  to  read: 

§601.1297      Control      area      extension 
(Paducah,  Ky.). 

Within  10  miles  SE  and  7  miles  NW  of 
the  040°  and  220°  bearings  from  the 
Barkley  Field  (latitude  37°03'40"  N., 
longitude  88°46'20"  W.).  Paducah.  Ky.; 
extending  from  9  miles  NE  to  20  miles 
SW  of  the  airport. 

4.  Section  601.1318  (14  CFR  601.1318) 
is  amended  to  read : 

§601.1318     Control      area      extension 
(Muscle  Shoals,  Ala.). 

Within  8  miles  E  and  12  miles  W  of  the 
Muscle  Shoals,  Ala.,  VOR  002°  radial  ex- 
tending from  7  miles  N  to  39  miles  N  of 
the  VOR,  and  within  5  miles  either  side 
of  the  Muscle  Shoals  VOR  112*  and  292* 
radials  extending  from  the  VOR  to  20 
miles  SE  and  NW. 

5.  Section  601.1365  (14  CFR  601.1365) 
is  amended  to  read : 

§601.1365     Control      area      extension 
(Walnut  Ridge,  Ark.). 

Within  10  miles  SE  and  7  miles  NW 
of  the  Walnut  Ridge,  Ark.,  VOR  064* 
and  244*  radials  extending  from  9  miles 
NE  to  20  miles  SW  of  the  VOR. 

6.  Section  601.10405  (14  CFR  601.- 
10405.  26  F.R.  5287)  is  amended  to  read: 

§  601.10405     Maiden,     Mo.,    transition 
area. 

That  airspace  extending  upward  from 
700  feet  above  the  surface  within  5  miles 
either  side  of  the  Maiden,  Mo..  VOR 
300°  radial  extending  from  the  VOR  to 
11  miles  NW;  within  8  miles  NE  and 
5  miles  SW  of  the  Maiden  VOR  120* 
radial  extending  from  the  VOR  to  17 
miles  SE;  and  within  10  miles  W  and 
7  miles  E  of  the  Maiden  VOR  167'  and 
347*  radials  extending  from  9  miles  S 
to  20  miles  N  of  the  VOR. 

7.  Part  601  (14  CFR  Part  601)  is 
amended  by  adding  the  following  sec- 
tions: 

§  601.10853     Cape  Ctrardean,  Mo.,  tran- 
sition area. 

That  airspace  extending  upward  from 
1.200  feet  above  the  siu-face  within  10 
miles  SE  and  7  miles  NW  of  the  035* 
and  215°  bearings  from  the  Cape  Girar- 
deau Municipal  Airport  (latitude 
37°13'30"  N..  longitude  89°34'10"  W.), 
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extending  from  9  mUes  NE  to  20  mUes 
SW  of  the  airport. 

§601.10854     Graham,  Teiin.,  iranshion 
area. 

That  airspace  extending  upward  from 
1  200  feet  above  the  surface  within  10 
mUes  SE  and  7  mUes  NW  of  the  Graham. 
Tenn  VOR  253*  and  073*  radials  ex- 
tending from  9  mUes  NE  to  20  miles  SW 
of  the  VOR. 

§  601.10855     Camden,    Ark.,    transition 
area. 

That  airspace  extending  upward  from 
1  200  feet  above  the  surface  within  10 
uiiles  W  and  7  miles  E  of  the  352*  and 
172°  bearings  from  Harrell  Field.  Ark., 
(latitude  33*37  05"  N..  longitude 
92°  46 '00"  W.).  extending  from  9  miles 
S  to  20  miles  N  of  the  airport. 

These  amendments  shall  become  ef- 
fective 0001  e.s.t..  January  11,  1962. 
(Sec.  307(a) .  72  Stat.  749;  49  U.8.C.  1348) 

Issued  in  Washington,  D.C.,  on  De- 
cember 19, 1961. 

Lee  E.  Warren, 

Acting  Director.  Air  Traffic  Service. 
IFJl.   Doc.   61-12160;    Piled,   Dec.   22,    1961; 
8:45  ajn.] 


RULES  AND  REGULATIONS 


(Airspace Docket  No.  61-WA-1621 

PART  601— DESIGNATION  OF  CON- 
TROLLED AIRSPACE,  REPORTING 
POINTS,  POSITIVE  CONTROL  ROUTE 
SEGMENTS,  AND  POSITIVE  CON- 
TROL AREAS 
Alteration  of  Control  Area  Extensions, 
Revocation  of  Control  Area  Exten- 
sion, and  Designation  of  Transition 
Area 

On  December  1,  1961,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (26  F.R.  11364) .  stat- 
ing that  the  Federal  Aviation  Agency 
proposed  to  alter  control  area  extensions, 
revoke  a  control  area  extension  and 
designate  a  transition  area  in  the  Jack- 
sonville. Fla..  Air  Route  Traffic  Control 
Center  area. 

The    Air    Transport    Association    oi 
America  (ATA)  concurred  with  the  pro- 
posal to   designate  controlled  airspace 
to  implement  the  new  holding  pattern 
procedures.    However,  ATA  objected  to 
the    random    implementation    of    CAR 
Amendment  60-21.  with  regard  to  the 
designation  of  transition  areas  and  rec- 
ommended   that    the    additional    con- 
trolled airspace  required  for  holding  pat- 
terns   be    designated    as    control    area 
extensions  and  that  any  application  of 
60-21  be  deferred  for  processing  in  an 
airspace  package  for  the  terminal  area 
and/or  en  route  segments  as  appropriate- 
In  addition,  ATA  was  concerned  with 
the  complexity  of  charting  the  various 
controlled  airspace  floors  associated  with 
control  area  extensions,  transition  areas 
and    airways.      The    Federal    Aviation 
Agency  recognizes  the  desirability  of  ef- 
fectively    portraying    on    aeronautical 
charts  varied  floors  of  controlled  air- 
space.   However,  as  stated  in  the  no- 
tice the  time  limitations  Imposed  by  the 


e  fectlve  date  on  the  revised  holding  pat- 
to  m  procedures  make  it  incumbent  upon 
t  le  Agency  to  expedite  the  designation 

0  additional  controlled  airspace  neces- 
siry  to  accommodate  these  procedures 
c  )nsistent  with  the  requirements  in  the 
area  concerned,  and  with  a  minimum 
penalty  to  other  users  of  the  airspace. 
1 1  this  instance,  the  transition  areas  are 
being  established  apart  from  CAR 
/mendment  60-21  area  studies  specifl- 
CEiUy  for  the  holding  of  en  route  air 
traffic  where  there  are  no  requirements 
t )  designate  controlled  airspace  for  this 

1  urpose  below  1,200  feet  above  the  sur- 
i  ace.  Accordingly,  action  is  taken  herein 
1 3  designate  the  transition  areas  as  pro- 
losed.  It  is  expected  that  the  charting 
I  roblem  associated  with  the  change  in 

he  vertical  extent  of  controlled  airspace 
all  be  resolved  in  the  near  future.    The 

}esignation  of  varied  floors  for  con- 
rolled  airspace,  at  this  time,  will  prevent 
uplication  of   regulatory   action   at  a 

No  other  adverse  comments  were  re- 
(eived  regarding  the  proposed  amend- 

:  nents. 

Editorial  changes  are  included  in  the 

I  ictions  taken  here^i  for  the  purpose  of 

limplif ying  the  description  of  controlled 

urspace  without   altering   the   dimen- 

jions  proposed  in  the  notice. 

Interested  persons  have  been  afforded 
in  opportunity  to  participate  in  the 
making  of  the  rules  herein  adopted,  and 
lue  consideration  has  been  given  to  all 
relevant  matter  presented. 

The  increasing  variations  in  aircraft 
speeds  and  operating  altitudes  has  ne- 
cessitated the  revision  of  current  holding 
patterns  and  the  establishment  of  en- 
larged  airspace  dimensions  to  encom- 
pass the  flight  paths  of  holding  aircraft. 
Accordingly,  controlled  airspace  dimen- 
sions have  been  developed  for  fixed  wing 
aircraft  which  were  originally  planned 
to  be  effective  January  1.1962.   This  date 
has  now  been  changed  to  January  11, 
1962.  to  coincide  with  the  next  scheduled 
aeronautical   charting    date.    In   order 
to  provide  for  the  safe  and  orderly  flow 
of   air   traffic,  the  Administrator  finds 
that  a  situation  exists  requiring  expedi- 
tious action  in  the  designation  of  such 
controlled    airspace.      Therefore,    good 
cause  exists  for  making  these  amend- 
ments effective  on  less  than  30  days  no- 
tice.   Such  action  is  taken  herein. 

The  substance  of  the  proposed  amend- 
ments having  been  pubUshed.  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  F.R.  12582) 
and  for  the  reasons  stated  in  the  notice, 
the  following  actions  are  taken: 

1.  Section  601.1016  (14  CFR  601.1016) 
is  amended  to  read: 


way  No.  70:   thence  SW  along  the  N 
boundary  of  VOR  Federal  airway  No,  70 
to   a    line    passing    through    points   at 
latitude       32»47'00"       N.,       longitude 
82''10'00"  W.  and  latitude  33'02'00"  N.. 
longitude    82  "30  00"    W.;    thence    NW 
along  this  line  to  longitude  82*30'00"  W.. 
thence  N  along  longitude  82'30'00"  W. 
to  the  N  boundary  of  VOR  Federal  air- 
way No.  18;  thence  W  along  the  N  bound- 
ary of  VOR  Federal  airway  No.   18  to 
longitude  82°54'00"  W.;  thence  N  along 
longitude     82  "54 '00"     W.     to    latitude 
33°48'00"   N.:    thence  E  along  latitude 
33°48'00"  N.  to  longitude  82°24'00"  W.; 
thence  N  along  longitude  82*24'00"  W.  to 
the  S  boundary  of  VOR  Federal  airway 
No.  454  to  point  of  beginning,  excluding 
the  portions  which  coincide  with  R-3004 
and  Prohibited  Area  P-378.    The  portion 
of  this  control  area  extension  which  coin- 
cides with  R-3003  is  excluded  during  the 
time  of  designation  of  the  restricted  area. 


§601.1016     Control      area      extension 
(Augu.sta,  Ga.). 

That  airspace  bounded  by  a  line  begin- 
ning at  the  INT  of  the  S  boundary  of 
VOR  Federal  airway  No.  454  and  a  line 
8  miles  E  of  and  parallel  to  the  Augusta, 
Ga  VOR  359'  radial:  thence  S  along 
this  line  to  its  INT  with  a  line  13  miles 
E  of  and  paraUel  to  the  Augusta  VOR 
348'  radial;  thence  SE  along  this  Une 
to  the  N  boundary  of  VOR  Federal  air- 


2.  Section  601.1369  (14  CFR  601.1369) 
is  amended  to  read : 

§601.1369     Control      area      extension 
(Myrtle  Beach,  S.C). 

That  airspace  within  a  25-mile  radius 

of  the  Myrtle  Beach,  S.C,  AFB  (latitude 

33'40'45"  N..  longitude  78'55'45"  W.) 

bounded  on  the  SE  by  W-177;  including 

the  airspace  W  and  N  of  Myrtle  Beach 

extending  from  the  25-mile  radius  area 

bounded  on  the  N  by  a  line  5  mUes  N  of 

and  parallel  to  the  096"  radial  of  the 

Florence,  S.C.  VOR.  on  the  SE  by  VOR 

Federal  airway  No.  1.  and  on  the  W  by 

VOR  Federal  airway  No.  437;  and  that 

airspace  lying  within  the  United  States 

NE  of  Myrtle  Beach  within  5  miles  NW 

and  12  miles  SE  of  the  Myrtle  Beach 

VOR  053°   radial  extending   from  the 

25-mile  radius  area  to  40  miles  NE  of 

the  VOR. 

3.  Section  601.1125  (14  CFR  601.1125) 
is  amended  to  read: 
§601.1125     Control      area     extension 
(Tallahassee,  Fla.). 

That  airspace  bounded  on  the  N  by 
VOR  Federal  airway  No.  22  N  alternate, 
on  the  E  by  VOR  Federal  airway  No.  159 
W  alternate,  and  on  the  S  and  SW  by 
VOR  Federal  airway  No.  7  W  alternate, 
and  the  airspace  N  of  Tallahassee,  Fla.. 
within  12  miles  W  and  8  miles  E  of  the 
Tallahassee  VORTAC  354*  radial  ex- 
tending from  the  S  boundary  of  VOR 
Federal  airway  No.  22  N  alternate  to  40 
miles  N  of  the  VORTAC. 

4.  Section  601.1011  (14  CFR  601.1011) 
is  amended  to  read : 

§601.1011      Control      area      extension 
(Daytona  Beach,  Fla.). 

That  airspace  within  10  miles  W  and 
7  miles  E  of  the  Daytona  Beach.  PU-. 
VOR  357'  and  177'  radials  extendi^ 
from  9  miles  S  to  20  miles  N  of  the  VOR 
and  within  5  miles  either  side  of  the 
Daytona  Beach  VOR  244'  radial  extend- 
ing from  the  VOR  to  20  miles  SW  »- 
eluding  the  portion  outside  the  United 
States. 

5.  Section  601.1156  (14  CFR  601.1156) 
is  amended  to  read: 
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§601.1156  Control  area  extension 
(Albany,  Ga.). 

That  airspace  within  5  miles  either 
side  of  the  W  course  of  the  Albany,  Ga., 
RR  extending  from  the  RR  to  25  miles 
W;  within  5  miles  either  side  of  the  335" 
radial  of  the  Albany  VOR  extending 
from  the  VOR  to  20  miles  NW;  and 
within  12  miles  SW  and  8  miles  NE  of 
the  Albany  VOR  294°  radial  extending 
from  the  VOR  to  40  miles  NW. 

6.  Part  601  (14  CFR  Part  601,  26  F.R. 
1908)  is  amended  by  adding  the  follow- 
ing section: 

§601.10944  Columbia,  S.C,  transition 
area. 

The  airspace  extending  upward  from 
1,200  feet  above  the  surface  within  10 
miles  SW  and  7  miles  NE  of  the  Colum- 
bia, S.C,  VOR  329°  radial  extending 
from  9  miles  NW  to  41  miles  NW  of  the 
VOR. 

7.  Part  601  (14  CFR  Part  601)  Is 
amended  by  revoking  the  following  sec- 
tion: 

S  601.1009  (14  CFR  601.1009)  Control 
area  extension  (Augusta,  Ca.).  [Re- 
voked] 

These  amendments  shall  become  effec- 
tive 0001  e.s.t..  January  11, 1962. 

(Sec.  307(a).  72  Stat.  749;    49  UJ3.C.   1348) 

Issued  in  Washington,  D.C.,  on  Decem- 
ber 19. 1961. 

Lee  E.  Warren. 
Acting  Director.  Tir  Traffic  Services. 

[Fit.   Doc.  61-13161;    FUed,  Dec.   22,    1961; 
8:45  ajn.] 
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PART  601— DESIGNATION  OF  CON- 
TROLLED AIRSPACE,  REPORTING 
POINTS,  POSITIVE  CONTROL  ROUTE 
SEGMENTS,  AND  POSITIVE  CON- 
TROL AREAS 

Alteration  of  Control  Area  Exten- 
sions and  Designation  of  Transition 
Areas 

On  December  1.  1961,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Rcgister  (26  FJl.  11367).  stat- 
ing that  the  Federal  Aviation  Agency 
proposed  to  alter  control  area  exten- 
sions and  designate  transition  areas  in 
the  Albuquerque.  N.  Mex.,  Air  Route 
TraflBc  Control  Center  area. 

The  Air  Transport  Association  of 
America  (ATA)  concured  with  the  pro- 
posal to  designate  controlled  airspace  to 
implement  the  new  holding  pattern  pro- 
cedures. However,  ATA  objected  to  the 
random  implementation  of  CAR  Amend- 
ment 60-21,  with  regard  to  the  designa- 
tion of  transition  areas  and  recom- 
mended that  the  additional  controlled 
airspace  required  for  holding  patterns  be 
designated  as  control  area  extensions 
and  that  any  application  of  60-21  be  de- 
ferred for  processing  in  &n  airspace 
package  for  the  terminal  area  and/or  en 
route  segments  as  appropriate.  In  ad- 
dition, ATA  was  concerned  with  the  com- 
plexity of  charting  the  various  controlled 
Airspace  fl(X)rs  associated  with  control 
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area  extensions,  transition  areas  and  air- 
ways. The  Federal  Aviation  Agency 
recognizes  the  desirability  of  effectively 
portraying  on  aeronautical  charts  varied 
floors  of  controlled  airspace.  However, 
as  stated  in  the  Notice,  the  time  limita- 
tions imposed  by  the  effective  date  on 
the  revised  holding  pattern  procedures 
make  it  incumbent  upon  that  Agency  to 
expedite  the  designation  of  additional 
controlled  airspace  necessary  to  accom- 
modate these  procedures  consistent  with 
the  requirements  in  the  area  concerned, 
and  with  a  minimum  penalty  to  other 
users  of  the  airspace.  In  this  instance, 
the  transition  aresis  are  being  estab- 
lished apart  from  CAR  Amendment  60- 
21  area  studies  specifically  for  the  hold- 
ing of  en  route  air  trafiBc  where  there  are 
no  requirements  tc  designate  controlled 
airspace  for  this  ptirpose  below  1,200  feet 
above  the  surface.  Accordingly,  action  is 
taken  herein  to  designate  the  transition 
areas  as  proposed  It  is  expected  that 
the  charting  problem  associated  with  the 
change  in  the  vertical  extent  of  con- 
trolled airspace  will  be  resolved  in  the 
near  future.  The  designation  of  varied 
floors  for  controlled  airspace,  at  this 
time,  will  prevent  cuplication  of  regula- 
tory action  at  a  later  date. 

No  other  adverse  comments  were  re- 
ceived regarding  the  proposed  amend- 
ments. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  rules  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

yhe  increasing  variations  in  aircraft 
speeds  and  operating  altitudes  has  neces- 
sitated the  revision  of  current  holding 
patterns  and  the  establishment  of  en- 
larged airspace  dimensions  to  encompass 
the  flight  paths  of  holding  aircraft.  Ac- 
cordingly, controlled  airspace  dimen- 
sions have  been  developed  for  fixed  wing 
aircraft  which  were  originaUy  planned 
to  be  effective  January  1,  1962.  This 
date  has  now  been  changed  to  January 
11,  1962,  to  coincide  with  the  next 
scheduled  aeronautical  charting  date. 
In  order  to  provide  for  the  safe  and 
orderly  flow  of  air  trafBc,  the  Adminis- 
trator finds  that  a  situation  exists  re- 
quiring expeditious  action  in  the  designa- 
tion of  such  controlled  airspace.  There- 
fore, good  cause  exists  for  making  these 
amendments  effective  on  less  than  30 
days  notice.  Such  action  is  taken 
herein. 

The  substance  of  the  proposed  amend- 
ments having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  F.R.  12582) 
and  for  the  reasons  stated  in  the  notice, 
the  following  actions  are  taken: 

1.  Section  601.1115  (14  CFR  601.1115) 
is  amended  to  read: 


§601.1115      Control      area 
(Dodge  City,  Kans.). 


extension 


Within  10  miles  SW  and  7  miles  NE 
of  the  Dodge  City,  Kans.,  VOR  I61* 
and  341'  radials  extending  from  20  miles 
NW  to  9  mUes  SE  of  the  VOR.  and  the 
airspace  within  5  miles  either  side  of 
the  Dodge  City  VOR  161*  and  341«  ra- 
dials extending  from  20  miles  to  25  miles 
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NW  of  the  VOR  and  from  9  miles  to  25 
miles  SE  of  the  VOR. 

2.  Section  601.1202  (14  CFR  601.1202) 
is  amended  to  read: 

§601.1202     Control      area      extension 
(Tucumcari,  N.  Mex.). 

Within  5  miles  either  side  of  the  Tu- 
cumcari, N.  Mex..  RR  N  and  S  courses 
extending  from  25  miles  N  to  25  miles 
S  of  the  RR.  and  within  11  miles  N  and 
8  miles  S  of  the  Tucumcari  VOR  267* 
and  087°  radials  extendiiig  from  7  miles 
E  to  24  miles  W  of  the  VOR. 

3.  Section  601.1362  (14  CFR  601.1362) 
is  amended  to  read: 

§601.1362      Control      area      extension 
(Dalhart,   Texas). 

The  airspace  within  10  miles  SW  and 
7  miles  NE  of  the  Dalhart.  Tex..  VOR- 
TAC 324°  radial  extending  from  the 
VORTAC  to  20  miles  NW  of  the 
VORTAC;  within  10  miles  W  and  7  miles 
E  of  the  Dalhart  VORTAC  002°  radial 
extending  from  the  VORTAC  to  20  miles 
N  of  the  VORTAC;  and  within  10  miles 
NE  and  7  miles  SW  of  the  132°  and  312° 
bearings  from  the  Dalhart  RBN  ex- 
tending from  20  miles  SE  to  9  miles  NW 
of  the  RBN. 

4.  Section  601.1444  (14  CFR  601.1444) 
is  amended  to  read: 

§601.1444      (Control      area      extension 
(Truth   or  Consequences,  N.   Mex.). 

Within  10  miles  E  and  7  miles  W  of  the 
Truth  or  Consequences,  N.  Mex.,  VOR 
013°  and  193°  radials  extending  from 
20  miles  N  to  9  miles  S  of  the  VOR; 
within  10  miles  NE  and  7  miles  SW  of 
the  Truth  or  Consequences  VOR  143* 
radial  extending  from  the  VOR  to  23 
miles  SE  of  the  VOR. 

5.  Part  601  (14  CTR  'Part  601)  is 
amended  by  adding  the  following  sec- 
tions: 

§  601.10827     Alamosa,    Colo.,   transition 
area. 

That  airspace  extending  upward  from 
1.200  feet  above  the  surface  within  10 
miles  SW  and  7  miles  NE  of  the  Ala- 
mosa. Colo.,  VOR  336°  and  156°  radials 
extending  from  20  miles  NW  to  9  miles 
SE  of  the  VOR. 

§  601.10828     Corlez,    Colo.,    transition 
area. 

That  airspace  extending  upward  from 
1,200  feet  above  the  surface  within  10 
miles  SW  and  7  miles  NE  of  the  306° 
and  126°  bearings  from  the  Montezimia 
County  Airport,  Cortez.  Colo,  (latitude 
37°18'15"  N.,  longitude  108°37'35"  W.), 
extending  from  20  miles  NW  and  to  9 
miles  SE  of  the  airport. 

§  601.10829     Durango,  Colo.,  transition 
area. 

That  airspace  extending  upward  from 
1,200  feet  above  the  surface  within  10 
miles  NE  and  7  miles  SW  of  the  298* 
and  118°  bearings  from  the  La  Plata 
Airport,  Durango,  Colo.  (latitude 
37°09'15"  N.,  longitude  107°45'00"  W.), 
extending  from  20  miles  SE  to  9  miles 
NW  of  the  airport. 
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§  601.10034     Farmington,  N.  Mex.,  tran- 
sition area. 

That  airspace  extending  upward  from 
1  200  feet  above  the  siirf ace  within  10 
miles  S  and  7  mUes  N  of  the  Farming- 
ton.  N.  Mex..  VORTAC  094°  and  274' 
radials  extending  from  20  miles  E  to  9 
miles  W  of  the  VORTAC. 

§  601.10830     Gallup,  N.  Mex.,  transition 
area. 

That  airspace  extending  upward  from 
1  200  feet  above  the  surface  within  10 
mUes  S  and  7  mUes  N  of  the  253 »  and 
073'  bearings  from  McKinley  County 
Airport.  Gallup.  N.  Mex.  (latitude 
35»30'35"  N..  longitude  108'47'00"  W.). 
extending  from  20  mUes  W  to  9  miles  E 
of  the  airport. 

§  601.10831      Guyman,  Okla.,   transition 
area. 

That  airspace  extending  upward  from 
1.200  feet  above  the  surface  within  10 
mUes  E  and  7  miles  W  of  the  360'  and 
180'  bearings  from  the  Guyman  Air- 
port. Guymun.  Okla.  (latitude  36°40'50" 
N  longitude  lOl'SO'lS"  W.),  extend- 
ing from  20  mUes  N  to  9  miles  S  of  the 
airport. 

§  601.10832      Lamar,    Colo.,    transition 
area. 

That  airspace  extending  upward  from 
1,200  feet  above  the  siurface  within  10 
miles  S  and  7  miles  N  of  the  Lamar. 
Colo..  VOR  099'  and  279'  radials  extend- 
ing from  20  miles  E  to  9  miles  W  of  the 
VOR. 

g  601.10035      Las  Vegas,  N.  Mex.,  transi- 
tion area. 

That  airspace  extending  upward  from 
1  200  feet  above  the  surface  within  12 
miles  SE  and  8  miles  NW  of  the  Las 
Vegas.  N.  Mex..  VORTAC  035°  and  215» 
radials  extending  from  20  miles  NE  to 
14  miles  SW  of  the  VORTAC. 

§  601.10833     Liberal,    Kans.,    transition 
area. 

That  sdrspace  extending  upward  from 
1.200  feet  above  the  surface  within  10 
miles  W  and  7  miles  E  of  the  Liberal, 
Kans..  VOR  022"  and  202°  radials  ex- 
tending from  20  miles  N  to  9  miles  S  of 
the  VOR. 

§  601.10834     Socorro,  N.  Mex.,  transition 
area. 

That  airspace  extending  upward  from 
1.200  feet  above  the  surface  within  10 
miles  E  and  7  miles  W  of  the  Socorro, 
N.  Mex..  VORTAC  189'  and  009°  radials 
extending  from  20  miles  S  to  9  miles  N 
of  the  VORTAC.  excluding  the  portion 
that  coincides  with  R-5107. 

§  601.1083S     Texico,    Texas,    transition 
area. 

That  Eurspace  extending  upward  from 
1.200  feet  above  the  surface  within  10 
miles  N  and  7  miles  S  of  the  Texico, 
Texas.  VOR  093"  and  273*  radials  ex- 
tending from  20  miles  E  to  9  miles  W 
of  the  VOR. 


RULES  AND  REGULATIONS 

These  amendments  shall  become  effec- 
tive 0001  e.s.t.,  January  11,  1962. 
(Sec.  307(a).  73  Stat.  liO;  49  VS.C.  1348) 

Issued  in  Washington.  D.C.,  on  De- 
cember 19, 1961. 

Lee  E.  Warren. 
Acting  Director,  Air  Traffic  Service. 

PR.   Doc.  61-12162;    Piled,   Dec.   22,    1961; 
8:45  a.m.] 


[Airspace  Docket  No.  61-WA-1941 

►ART  601— DESIGNATION  OF  CON- 
TROLLED AIRSPACE,  REPORTING 
POINTS,  POSITIVE  CONTROL  ROUTE 
SEGMENTS,  AND  POSITIVE  CON- 
TROL AREAS 

(Alteration  of  Control  Area  Exten- 
sions and  Designation  of  Transition 
Area 

On  December  2,  1961.  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (26  F.R.  11438) ,  stating 
that  the  Federal  Aviation  Agency  pro- 
posed to  alter  control  area  extensions 
and  designate  a  transition  area  in  the 
Indianapolis,  Ind.,  Air  Route  Traffic 
Control  Center  area. 

The    Air    Transport    Association    of 
America  (ATA)  concurred  with  the  pro- 
posal, with  the  exception  of  the  desig- 
nation of  the  floor  of  the  Daley,  Ky., 
transition  area  at  1,200  feet  above  the 
surface.    The  ATA  cited   the  problem 
involved   in  charting   the   variance   of 
floors  of  controlled  airspace,  and  rec- 
ommended that  the  floor  of  the  pro- 
posed transition  area  be  established  at 
700  feet  above  the  surface  in  order  to 
provide   continuity  and  to   aid   in  the 
charting  problem.    The  Federal  Avia- 
tion Agency  recognizes  the  desirability 
of  effectively  portraying  on  aeronuatical 
charts  varied  floors  of  controlled  air- 
space.   However,  as  stated  in  the  notice, 
the  time  limitations  imposed  by  the  ef- 
fective date  of  the  revised  holding  pat- 
tern procedures  makes  it  incumbent  upon 
the  Agency  to  expedite  the  designation 
of  additional  controlled  airspace  neces- 
sary to  accommodate  these  procedures 
consistent  with  the  requirements  in  the 
area  concerned,  and  with  a  minimum  of 
penalty  to  other  users  of  the  airspace. 
In  this  instance,  the  Daley  transition 
area  is  being  established  specifically  for 
the  holding  of  the  en  route  air  traffic 
where  there  is  no  requirement  to  desig- 
nate controlled  airspace  for  this  purpose 
below  1,200  feet  above  the  surface.    Ac- 
cordingly,   action    is    taken    herein    to 
designate  the  Daley  transition  area  as 
proposed.    It  is  expected  that  the  chart- 
ing problems  associated  with  the  changes 
in  the  vertical  extent  of  controlled  air- 
space will  be  resolved  in  the  near  future. 
The  designation  of  varied  floors  for  con- 
trolled airspace,  at  this  time,  will  pre- 
vent  duplication   of   regulatory   action 
when  the  charting  problems  are  resolved. 
No    other    adverse    comments    were 
received  regarding  the  proposed  amend- 
ments. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate   in   the 


making  of  the  rules  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

The  increasing  variations  in  aircraft 
speeds  and  operating  altitudes  has  ne- 
cessitated the  revision  of  current  hold- 
ing patterns  and  the  establishment  of 
enlarged  airspace  dimensions  to  encom- 
pass the  flight  paths  of  holding  air- 
craft. Accordingly,  controlled  airspace 
dimensions  have  been  developed  for  fixed 
wing  aircraft  which  were  originally 
planned  to  be  effective  January  1,  1962. 
This  date  has  now  been  changed  to  Jan- 
uary 11,  1962,  to  coincide  with  the  next 
scheduled  aeronautical  charting  date. 
In  order  to  provide  for  the  safe  and 
orderly  flow  of  air  traffic,  the  Adminis- 
trator finds  that  a  situation  exists  re- 
quiring expeditious  action  in  the  desig- 
nation of  such  controlled  airspace. 
Therefore,  good  cause  exists  for  mak- 
ing these  amendments  effective  on  less 
than  30  days  notice.  Such  action  is 
taken  herein. 

The  substance  of  the  proposed  amend- 
ments having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  F.R.  12582) 
and  for  the  reasons  stated  in  the  notice, 
the  following  actions  are  taken: 

1.  Part  601  (14  CFR  Part  601)  is 
amended  by  adding  the  foUowing 
section: 


§  601.10926     Daley,  Ky.,  transition  area. 

That  airspace  extending  upward  from 
1,200  feet  above  the  surface  within  12 
miles  S  and  8  miles  N  of  the  London. 
Ky..  VORTAC  083°  radial  extending  from 
31  mUes  E  to  63  mUes  E  of  the  VORTAC. 

2.  Section  601.1022  (14  CFR  601.1022) 
is  amended  to  read: 

§601.1022      Control      area      extension 
(Bluefield,  W.  Va.). 

Within  the  area  bounded  on  the  N  by 
VOR  Federal  airway  No.  478.  on  the  E 
by  VOR  Federal  airway  No.  59.  on  the 
S  by  a  line  9  miles  S  of  and  parallel  to 
the  Bluefield.  W.  Va..  VOR  264'  and 
084°  radials.  and  on  the  W  by  the  Black- 
ford. Va..  VOR  344°  radial,  including  the 
area  NE  of  the  Beckley,  W.  Va.,  VOR 
within  a  13-mile  radius  of  the  VOR 
bounded  on  the  W  by  VOR  Federal 
airway  No.  59  and  on  the  SW  by  VOR 
Federal  airway  No.  258. 

3.  Section  601.1067  (14  CFR  601.1067. 
26  F.R.  2220)   is  amended  to  read: 

§601.1067     Control      area      extension 
(Lexington,  Ky.). 

Within  a  40 -mile  radius  of  the  Lexing- 
ton. Ky..  VORTAC;  excluding  the  por- 
tion N  of  a  line  12  miles  N  of  and  paralld 
to  the  Lexington  VORTAC  060°  ra^ 
and  E  of  VOR  Federal  airway  No.  97b 
alternate;  the  area  E  of  Lexington  ex- 
tending from  the  40-mUe  radius  are* 
bounded  on  the  N  by  VOR  Federal  air- 
way No.  4,  on  the  SE  by  VOR  Federal 
airway  No.  119.  and  on  the  S  by  a  line 
8  mUes  S  of  and  parallel  to  the  Lexington 
VORTAC  081°  radial;  the  area  SE  or 
Lexington  within  12  miles  NE  and  8  miles 
SW  of  the  Lexington  VORTAC  129 
radial  extending  from  the  40-mUe  radius 
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area  to  52  miles  SE  of  the  VORTAC; 
and  the  area  NE  of  Lexington  extending 
from  the  40 -mile  radius  area  bounded 
on  the  NW  by  a  line  12  miles  N  of  and 
parallel  to  the  Lexington  VORTAC  060° 
radial,  on  the  NE  by  VOR  Federal  air- 
way No.  478,  and  on  the  S  by  VOR 
Federal  airway  No.  493. 

4.  Section  601.1080  (14  CFR  601.1080) 
is  amended  to  read : 

§601.1080     Control      area      extension 
(Louisville,  Ky.). 

Within  a  35-mile  radius  of  Standiford 
Field.  Louisville,  Ky.  (latitude  38°10'33" 
N..  longitude  85°44'12"  W.) ;  the  area 
extending  from  the  35-mile  radius  area 
bounded  on  the  N  by  latitude  38°49'00" 
N..  on  the  E  by  longitude  85°19'00"  W., 
on  the  S  by  latitude  38°  22 '00"  N.,  on 
the  W  by  longitude  86°42'00"  W.,  and  on 
the  NW  by  a  line  extending  from  latitude 
38°38'00"  N..  longitude  86°42'00  "  W.. 
to  latitude  38°  49 '00"  N..  longitude  86°- 
00 '00"  W.;  the  area  extending  from  the 
35-niile  radius  area  bounded  on  the  N  by 
VOR  Federal  airway  No.  44.  on  the  E 
by  VOR  Federal  airway  No.  97W  alter- 
nate, on  the  SE  by  VOR  Federal  airway 
No.  502,  and  on  the  NW  by  VOR  Federal 
airway  No.  5;  the  area  extending  from 
the  35-mile  radius  area  bounded  on  the 
E  by  the  arc  of  a  40-mile  radius  circle 
centered  on  the  Lexington,  Ky.,  VOR- 
TAC, and  on  the  SE  by  VOR  Federal 
airway  No.  178;  and  the  area  extending 
from  the  35-mile  radius  area  bounded  on 
the  E  by  a  line  10  miles  E  of  and  parallel 
to  the  New  Hope.  Ky.,  VOR  163°  and  343° 
radials.  on  the  S  by  a  line  20  miles  S  of 
and  parallel  to  the  New  Hope  VOR  070° 
radial,  and  on  the  W  by  VOR  Federal 
airway  No.  51. 

§601.1089      [Amendment] 

5.  In  the  text  of  S  601.1089  (14  CFR 
601.1089)  "boundary.",  is  deleted  and 
"boundary,  and  the  area  southwest  of 
Cincinnati  extending  from  the  35-mile 
radius  area  bounded  on  the  S  by  VOR 
Federal  airway  No.  44.  and  on  the  NW 
by  VOR  Federal  airway  No.  47."  is  sub- 
stituted therefor. 

6.  Section  601.1229  (14  CFR  601.1229) 
is  amended  to  read: 

§601.1229     Cx>ntrol      area      extension 
(Alterbury,  Ind.). 

Within  the  area  bounded  on  the  NE 
by  VOR  Federal  airway  No.  128.  on  the 
E  by  the  arc  of  a  35 -mile  radius  circle 
centered  on  the  Greater  Cincinnati  Air- 
port. Covington.  Ky.  (latitude  39°02'- 
56"  N,  longitude  84°39'41"  W.),  on  the 
S  by  a  line  extending  from  latitude  39° 
Ol'OO'N..  longitude  85°  18'45'  W.  to  lat- 
itude 39°08'00"  N..  longitude  86°21'00  " 
W.,  on  the  W  by  VOR  Federal  airway 
No.  227,  and  on  the  NW  by  VOR  Federal 
airway  No.  12S  alternate.  The  portion 
within  R-3401  shaU  be  used  only  after 
obtaining  prior  approval  from  appro- 
priate authority. 

7.  Section  601.1244  (14  CFR  601.1244) 
is  amended  to  read : 

§601.1244     Control      area      extension 
(Terre  Haute,  Ind.). 

Within  a  15-mile  radius  of  the  Terre 
Haute,  Ind..  VOR;  within  7  miles  N  and 
No.  247 8 
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11  miles  S  of  the  Terre  Haute  VOR  256" 
radial  extending  from  the  15-mile  radius 
area  to  34  miles  W  of  the  VOR;  and  with- 
in 8  miles  E  and  12  miles  W  of  the  Lewis, 
Ind..  VOR  347°  radial  extending  from 
the  15 -mile  radius  area  and  a  line  7  miles 
N  of  and  parallel  to  the  Terre  Haute 
VOR  256°  radial  to  the  arc  of  a  25-mile 
radius  circle  centered  on  the  Chanute 
AFB,  Rantoul.  111.  (laUtude  40°17'40" 
N.,  longitude  88°08'20"  W.),  and  the  arc 
of  a  15-mile  radius  circle  centered  on 
the  DanvIUe.  111..  VOR. 

8.  Section  601.1246  (14  CFR  601.1246) 
is  amended  to  read : 


§  601.1246     Control      area 
(Evansville,  Ind.). 


extension 


Within  a  15 -mile  radius  of  the  Evans- 
ville. Ind..  VORTAC;  within  5  miles 
either  side  of  the  038°  and  218°  bearings 
from  the  Evansville  ILS  OM  extending 
from  the  15 -mile  radius  area  to  25  miles 
NE  of  the  OM;  within  8  miles  NE  and  12 
miles  SW  of  the  EvansviUe  VORTAC 
309°  radial  extending  from  the  15-mile 
radius  area  to  45  miles  NW  of  the  VOR- 
TAC; within  12  miles  SE  and  8  miles  NW 
of  the  Evansville  VORTAC  227°  radial 
extending  from  the  15-mile  radius  area 
to  30  miles  SW  of  the  VORTAC ;  the  area 
N  of  Evaiisville  bounded  on  the  N  by 
latitude  38°42'00"  N.,  on  the  E  by  VOR 
Federal  airway  No.  11.  and  on  the  W  by 
VOR  Federal  airway  No.  7;  and  the  area 
NE  of  EvansviUe  bounded  on  the  N  by 
VOR  Federal  airway  No.  44.  on  the  E  by 
VOR  Federal  airway  No.  243.  on  the  S  by 
VOR  Federal  airway  No.  4N  alternate, 
and  on  the  W  by  VOR  Federal  airway 
No.  HE  alternate.  The  portion  within 
R-3701  is  excluded  during  time  of  desig- 
nation of  the  restricted  area. 

9.  Section  601.1353  (14  CFR  601.1353, 
26  F.R.  2526)  is  amended  to  read: 


§  601.1353      Control      area 
(Charleston,  W.  Va.). 


extension 


Within  a  35-mile  radius  of  Kanawha 
County  Airport.  Charleston.  W.  Va.  (lati- 
tude 38°22'21"  N.,  longitude  81°35'35" 
W. ) ;  the  area  N  and  NW  of  the  Kanawha 
County  Airport  bounded  on  the  E  by  VOR 
Federal  airway  No.  133,  on  the  S  by  VOR 
Federal  airway  No.  4  and  on  the  NW  by 
VOR  Federal  airways  No.  493  and  No.  44 ; 
the  area  N  of  Charleston  extending  from 
the  35 -mile  radius  area  bounded  on  the 
NW  by  VOR  Federal  airway  No.  119,  and 
on  the  SE  by  VOR  Federal  airway  No. 
115;  the  area  SW  of  Charleston  extend- 
ing from  the  35 -mile,  radius  area  bounded 
on  the  N  by  VOR  Federal  airway  No.  4 
and  on  the  SW  by  VOR  Federal  airway 
No.  478. 

These  amendments  shall  become  effec- 
tive 0001  e.s.t..  January  11,  1962. 

(Sec.  307(a),  72  Stat.  749;  49  n.S.C.  1348) 

Issued  in  Washington,  D.C.,  on  Decem- 
ber 19, 1961. 

Lee  E.  Warren, 
Acting  Director,  Air  Traffic  Service. 

(F.R.   Doc.    61-12163:    Plied.   Dec.    22,    1961; 
8:45  ajn.] 
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PART  601— DESIGNATION  OF  CON- 
TROLLED  AIRSPACE,  REPORTING 
POINTS,  POSITIVE  CONTROL  ROUTE 
SEGMENTS,  AND  POSITIVE  CON- 
TROL AREAS 

Alteration  of  Control  Area  Exten- 
sions and  Designation  of  Tronsition 
Areas 

On  December  2,  1961,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (26  F.R.  11441),  stat- 
ing that  the  Federal  Aviation  Agency 
proposed  to  alter  control  area  extensions, 
and  designate  transition  areas  at  selected 
locations  in  Alaska. 

Since  this  action  involves  the  desig- 
nation of  navigable  airspace  outside  of 
the  United  States,  the  Administrator  has 
consulted  with  the  Secretary  of  State 
and  the  Secretary  of  Defense  in  accord- 
cmce  with  the  provisions  of  Executive 
Order  No.  10854. 

No  adverse  comments  were  received 
regarding  the  proposed  sonendments. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  rules  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

The  increasing  variations  in  aircraft 
speeds  and  operating  altitudes  has  neces- 
sitated the  revision  of  current  holding 
patterns  and  the  establishment  of  en- 
larged airspace  dimensions  to  encompass 
the  flight  paths  of  holding  aircraft. 
Accordingly,  controlled  airspace  dimen- 
sions have  been  developed  for  fixed  wing 
aircraft  which  were  originally  planned  to 
be  effective  January  1,  1962.  This  date 
has  now  been  changed  to  January  11, 
1962,  to  coincide  with  the  next  scheduled 
aeronautical  charting  date.  In  order  to 
provide  for  the  safe  and  orderly  flow  of 
air  trafSc,  the  Administrator  finds  that 
a  situation  exists  reqiiirlng  expeditious 
action  in  the  designation  of  such  con- 
trolled airspace.  Therefore,  good  cause 
exists  for  making  these  amendments 
effective  on  less  than  30  days  notice. 
Such  action  is  taken  herein. 

The  substance  of  the  proposed  amend- 
ments having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  F.R.  12582) 
and  for  the  reasons  stated  in  the  notice, 
the  following  actions  are  taken: 

1.  Section  601.1032  (14  CFR  601.1032) 
is  amended  to  read : 

§601.1032      Control      area     .extension 
(Kotzebue,  Alaska). 

Within  10  miles  NW  and  9  miles  SE  of 
the  Kotzebue,  Alaska,  RBN  048°  and  228° 
bearings  extending  from  10  miles  SW  to 
25  miles  NE  of  the  RBN.    "" 

2.  Section  601.1309  (14  CFR  601.1309) 
is  amended  to  read : 

§  601.1309     Control      area      extension 
(Kodiak,  Alaska). 

Within  15  miles  NW  and  23  miles  SE 
of  the  Kodiak.  Alaska.  RR  045°  and  225* 
bearings  extending  from  25  miles  NE  to 
40  miles  SW  of  the  RR. 

3.  Section  601.1333  (14  CFR  601.1333) 
is  amended  to  read : 
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§601.1333     Control     area     extemion     n^e 
(Nome,  Alaska). 

Within  a  SO-mile  radius  of  the  Nome. 
Alaska,  RR. 

4.  Section  601.1397  (14  CFR  601.1397) 
is  amended  to  read :  g 
§601.1397     Control      area      extension 

(Cordova,  Alaska). 
Within  12  miles  SW  and  22  mUes  NE 
of  the  Hinchinbrook.  Alaska.  RR  120 
and   300*   bearings  extending  from   10 
miles  NW  to  57  miles  SE  of  the  RR. 

5.  Section  601.1402  (14  CFR  601.1402)      | 
is  amended  to  read: 

§  601.1402      Control      area      extension 
(Middleton  Island,  Alaska). 

Within  8  miles  either  side  of  the  Mid- 
dleton Island  VOR  037*  and  217'  radials 
extending  from  29  miles  NE  to  8  mUes  • 
SW  of  the  VOR. 

6.  Section  601.1403  (14  CFR  601.1403) 
Is  amended  to  read : 
§  601.1403     Control      area      extension 

(Yakauga,  Alaska). 
Within  10  miles  SE  and  7  miles  NW  of 
the  Yakataga  RR  242*  bearing  extending 
from  the  RR  to  45  miles  SW  and  within 
5  miles  either  side  of  the  Yakataga  RR 
152"  bearing  extending  from  the  RR  to 
the  NE  boundary  of  Amber  Federal  air- 
way No.  1. 

7  Part  601  (14  CFR  Part  601)  is 
amended  by  adding  the  following  sec- 
tions: 

§601.10036  Annette  Island,  Alaska, 
transition  area. 
That  airspace  extending  upward  from 
1,200  feet  above  the  surface  within  22 
mUes  SW  and  17  mUes  NE  of  the  Annette 
Island  RR  142'  and  322*  bearings  ejc- 
tending  from  40  miles  NW  of  the  RR 
southeastward  to  a  line  3  miles  N  of  and 
parallel  to  the  United  States/Canadian 
border. 

§601.10839     Darby,    Alaska,    transition 
area. 
That  airspace  extending  upward  from 
1,200  feet  above  the  surface  within  5 
miles  S  and  8  miles  N  of  the  Unalakleet, 
Alaska.  RR  290*  bearing  extending  from 
32  miles  to  52  miles  W  of  the  RR. 
§601.10037     Homer,    Alaska,   transition 
area. 
That  airspace  extending  upward  from 
1,200   feet  above  the  surface  within  5 
xniles  N  and  9  miles  S  of  the  Homer  RR 
265'  bearing  extending  from  the  RR  to 
50  miles  W. 

§  601.10038  Moses  Point,  Alaska,  transi- 
tion area. 
That  airspace  extending  upward  from 
1,200  feet  above  the  surface  within  10 
miles  S  and  7  miles  N  of  the  Moses  Point 
RR  088'  and  268'  bearings  extending 
from  9  miles  W  to  20  miles  E  of  the  RR. 

§  601.10039     Kinc  Salmon,  Aladia,  tran- 
sition area. 

That  airspace  extending  upward  from 
1,200  feet  above  the  surface  within  a  25 
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u»x^c  radius  of  the  King  Salmon  Airport 
(  atitude  58'40'40"  N.,  longitude  156'- 
'55"  W  )  and  within  47  miles  SW  and 
.^  mUes  NE  of  the  King  Salmon  RR  312* 
bearing  extending  from  the  RR  to  85 
DLilesNW. 


601.10840      Shuyak,  Alaska,  transition 


That  airspace  extending  upward  from 
a  200  feet  above  the  surface  within  8 
lilies  W  and  8  miles  E  of  the  Shuyak 
I:BN  167'  and  347'  bearings  extending 
irom  13  miles  N  to  14  miles  S  of  the  RBN. 
601.10040      Unalakleet,  Alaska,  transi- 

lion   area. 

That  airspace  extending  upward  from 

4  200  feet  above  the  surface  within  10 

1  iiles  S  and  7  miles  N  of  the  Unalakleet 

IR  290'    and   110°    bearings  extending 

rom  24  miles  W  to  9  miles  E  of  the  RR. 

601.10041      Yakutat,  Alaska,  transition 

area. 
That  airspace  extending  upward  from 
I  200  feet  above  the  surface  within  20 
niles  N  and  22  miles  S  of  the  Yakutat 
^ORTAC  092'  and  272*  radials  extend- 
ng  from  19  mUes  E  to  45  miles  W  of 
Jie  VORTAC. 

These  amendments  shall  become  ef- 
fective 0001  e.s.t.,  January  11,  1962. 
(Sees    307(a),  1110.  72  Stat.  749  and  800.  49 
U.S.C.  1348,  1510.  E.O.  10854.  24  F.R.  96«5) 

Issued  in  Washington,  DC.  on  Decem- 
ber 19,  1961. 

L«B  E.  Warren, 

Acting  Director, 
Air  Traffic  Service. 

(FR     Doc.    61-12184:    Piled.   Dec.   22.    1961; 
8:45  ajn] 
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PART  601— DESIGNATION  OF  CON- 
TROLLED AIRSPACE,  REPORTING 
POINTS,  POSITIVE  CONTROL  ROUTE 
SEGMENTS,  AND  POSITIVE  CON- 
TROL AREAS 
Designation  of  Control  Zone 

On  June  21.  1961,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (26  F.R.  5529)  stating 
that  the  Federal  Aviation  Agency  pro- 
posed to  designate  a  control  zone  at 
Sarasota,  Fla. 

The  Departments  of  the  Army  and  Air 
Force  interposed  no  objection  to  the 
proposal.  The  Air  Transport  Association 
of  America  (ATA)  recommended  that 
the  Sarasota  control  zone  be  designated 
without  excluding  the  Lowe  airport  be- 
cause of  its  proximity  to  departing  air- 
craft, and  that  the  control  zone  exten- 
sion to  the  northwest  be  designated  to 
the  limit  of  the  instrument  approach 
procedure  turn  area. 

Subsequent  to  publication  of  the 
notice.  Lowe  Airport  was  abandoned. 
This  fact  renders  unnecessary  the  basis 
for  the  exclusion  described  in  the  Notice, 
and  the  full  5-mile  radius  zone  is  there- 
fore being  designated  herein. 

With  regard  to  the  ATA's  second  rec- 
ommendation, coordination  between  of- 


fices of  the  FAA  has  resulted  in  revisions 
to  the  instrument  approach  procedures 
at  Sarasota -Braden ton  Airport  to  pro- 
vide for  a  procedure  turn  maneuvering 
alUtude  of  1,500  feet  above  the  surface. 
It  is  the  poUcy  of  the  Agency  to  provide 
control  zone  protection  to  a  point  seven 
nautical  miles  outbound  from  the  ap- 
proach fix  in  those  instances  where  the 
procedure  turn  is  executed  at  or  above 
1,500  feet  above  the  surface  within  10 
nautical  miles  of  the  approach  fix,  and 
the  final  approach  fix  crossing  altitude 
is  less  than  1,500  feet  above  the  surface. 
Accordingly,  action  is  taken  herein  to 
designate  the  control  zone  extension  as 
described  in  the  notice.     However,  the 
notice  described  the  extension  as  being 
7  statute  miles  long  whereas  it  should 
have  been  8  statute  miles  long,  which  is 
the    equivalent    of    7    nautical    miles. 
Therefore  this  error  is  corrected  herein 
and  the  extension  is  being  designated  to 
extend  to  eight  (statute)   miles  north- 
west of  the  Sarasota-Bradenton  VOR. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  mak- 
ing of  the  rule  herein  adopted,  and  due 
consideration  has  been  given  to  aU  rele- 
vant matter  presented. 

The  substance  of  the  proposed  amend- 
ment having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  F.R.  12582) 
and  for  the  reasons  stated  herein  and  In 
the  notice,  the  following  action  is  taken*. 
Part  601  ( 14  CFR  Part  601 )  is  amended 
by  adding  the  following  section: 
§  601.2489     Sarasota,  Fla.,  control  lone. 

Within  a  5-mile  radius  of  the  Sara- 
sota-Bradenton Airport  (latitude  27'23'- 
47"  N..  longitude  82°33'15"  W.)  and 
within  2  miles  either  side  of  the  305 
radial  of  the  Sarasota-Bradenton  VOR 
extending  from  the  5-mile  radius  zone 
to  8  miles  NW  of  the  VOR.  This  control 
zone  shall  be  effective  from  0700  to  2300 
e.s.t.  daily. 

This  amendment  shall  become  effec- 
tive 0001  e.s.t.  February  8,  1962. 
(Sec.  307(a),  72  Stat.  749;  49  UJ3.C.  1348) 


Issued  in  Washington,  D.C.,  on  Decem- 
ber 19, 1961. 

Lee  E.  Warren, 
Acting  Director. 
Air  Traffic  Service. 

[PH.   Doc.    61-12166;    Piled.    Dec.   22.    1961; 
8:45  EJn.] 


lAlrspace  Docket  No.  61-WA-236] 

PART  608— SPECIAL  USE  AIRSPACE 
Alteration  of  Restricted  Area 

The  purpose  of  this  amendment  to 
§  608.22  of  the  regulations  of  the  Ad- 
ministrator is  to  extend  the  time  of 
designation  of  the  Clear.  Alaska.  Re- 
stricted Area  R^2206  from  "Continuous. 
January  1.  1961.  to  December  31.  1961  . 
to  "Continuous  January  1,  1961.  to  June 
30.  1962":  and  to  change  the  usiM 
agency  from  "Commander.  Alaskan  Air 
Command,  Elmendorf  AFB,  Alaska"  w 
"Commander.  Air  Defense  Conunand. 
Ent  Air  Force  Base.  Colorado". 


Saturday,  December  23,  1961 

R-2206  encompasses  37  square  miles 
of  airspace  from  the  surface  to  5.000 
feet  SiSL  and  was  originally  designated 
for  a  period  of  one  year,  so  as  to  allow 
the  Air  Force  time  to  determine  what. 
if  any.  radiation  hazard  is  caused  by  the 
Ballistic  Missile  Early  Warning  Sys- 
tem (BMEWS)  at  Clear  Air  Force 
Station,  Alaska. 

The  Department  of  the  Air  Force  has 
conducted  tests  during  the  past  year 
which  indicate  that  the  levels  of  radia- 
tion at  the  periphery  of  R^2206  are  in 
reasonable  agreement  with  the  computed 
values  used  in  establishing  the  restricted 
area.  However,  tests  to  establish  the 
validity  of  the  criteria  recommended  by 
the  Air  Force  for  use  in  determining  the 
dimensions  of  the  restricted  area  have 
not  been  completed.  A  preliminary  flight 
test  of  R-2206  was  conducted  by  the 
Federal  Aviation  Agency  and  radiation 
interference  of  a  minor  nature  was  noted 
in  electronic  equipment  operating  in  the 
ultra-high  frequency  spectrum.  There- 
fore, in  order  to  provide  additional  time 
in  which  to  conduct  more  comprehensive 
tests,  action  is  being  taken  herein  to  ex- 
tend the  time  of  designation  of  R-2206, 

The  Department  of  the  Air  Force  has 
advised  that  effective  January  1.  1962, 
the  using  agency  of  R-2206  will  be 
changed  from  "Commander,  Alaska  Air 
Command.  Elmendorf  AFB.  Alaska"  to 
"Commander.  Air  Defense  Command. 
Ent  AFB,  Colorado".  Accordingly  action 
is  taken  herein  to  reflect  this  change. 

In  view  of  the  foregoing,  the  Admin- 
istrator finds  that  a  condition  exists 
which  requires  expeditious  action  in  the 
interest  of  safety  and  that  notice  and 
public  procedure  hereon  are  impractic- 
able and  contrary  to  the  public  Interest 
and  that  good  cause  exists  for  making 
this  amendment  effective  on  less  than 
30  days  notice. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  granted  to  me 
by  the  Administrator  (25  F.R.  12582). 
the  following  action  is  taken : 

In  §608.22  Alaska  (26  F.R.  7189). 
R^2206  Clear.  Alaska,  is  amended  to 
read: 

R-2206    Clear,  Alaska. 

Boundaries.  The  airspace  within  a  radius 
of  30,000  feet  of  latitude  64*17'16"  N.,  longi- 
tude uanO'SS"  W..  extending  clockwise 
from  a  bearing  of  235*  to  a  bearing  of  005* 
and  within  a  radius  of  600  feet,  extending 
clockwise  from  a  bearing  of  005  °  to  a  bearing 
of  235*. 

Designated  altitudes.  Surface  to  5,000  feet 
ICSL. 

Time  of  designation.  Continuous,  January 
1. 1961,  to  June  30,  1962. 

Using  agency.  Commander,  Air  Defense 
Command,  Ent  APB,  Colorado. 

This  amendment  shall  become  effec- 
tive upon  the  date  of  publication  in  the 
Federal  Register. 

(Sec.  307(a),  72  Stat.  749;  49  D.S.C.  1348) 

Issued  in  Washington,  D.C..  on  Decem- 
ber 20,  1961. 

D.  D.  Thomas, 
Director,  Air  Traffic  Service. 

l^M.  Doc.   61-12191;   PUed.  Dec.  22,   1961; 
8:48  aoa.] 


FEDERAL  REGISTER- 

rule  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade 
Commission 

[Docket  7469] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Livigen  Laboratory  Sales  Corp.  et  al. 

Subpart — Advertising  falsely  or  mis- 
leadingly:  913.170  Qualities  or  properties 
of  product  or  service:  §  13.170-52  Medic- 
inal, therapeutic,  healthful,  etc.;  §  13.- 
170-76  Rejuvenating. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Inter- 
pret or  apply  sec.  6.  38  Stat.  719,  as  amended; 
15  U.S.C.  45)  (Cease  and  desist  order,  llaz 
Laserow,  Malmo,  Sweden,  with  mailing 
address  at  Philadelphia,  Pa.,  Docket  7469, 
Sept.  23,  1961) 

In  the  Matter  of  Livigen  Laboratory 
Sales  Corp.,  a  Corporation,  Biotex.  Ltd.. 
a  Corporation,  and  David  L.  Rathe. 
Individually  and  as  an  Officer  of 
Said  Corporation,  and  Max  Laserow. 
Individually  and  as  an  Officer  of 
Livigen  Laboratory  Sales  Corp. 

Order  requiring  the  inventor  of 
"Livigen"  cream  to  cease  representing 
falsely,  in  advertisements  in  newspapers, 
magazines,  etc.,  that  the  product  "is  a 
super -powerful  skin  food  concentrate 
that  *  *  *  renourishes  and  replenishes 
skin  tissues  and  glands". 

Proceedings  as  to  all  other  respondents 
were  terminated  Aug.  22, 1961.  by  a  con- 
sent order  (26  F.R.  8634,  Sept.  15.  1961). 

The  order  to  cease  and  desist  is  as 
follows: 

It  is  ordered.  That  respondent  Max 
Laserow,  individually  and  as  an  officer 
of  Livigen  Laboratory  Sales  Corp.,  and 
his  agents,  representatives  and  em- 
ployees, directly  or  through  any  corpo- 
rate or  other  device,  in  connection  with 
the  offering  for  sale,  sale  or  distribution 
of  the  preparation  designated  "Livigen", 
or  any  other  preparation  of  substan- 
tially similar  composition  or  possessing 
substantially  similar  properties,  under 
whatever  name  or  names  sold,  forthwith 
cease  and  desist  from : 

1.  Disseminating  or  causing  to  be  dis- 
seminated by  means  of  the  United  States 
mails  or  by  any  means  in  commerce,  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act,  any  advertise- 
ment which  represents,  directly  or  by 
implication,  that  said  preparation: 

(a)  Is  a  skin  food; 

(b)  Will  rejuvenate  the  skin  of  the 
user  thereof. 

2.  Disseminating,  or  causing  to  be  dis- 
seminated, by  any  means,  for  the  pur- 
pose of  inducing,  or  which  is  likely  to 
induce,  directly  or  indirectly,  the  pur- 
chase in  commerce,  as  "commerce"  is  de- 
fined in  the  Federal  Trade  Commission 
Act,  of  said  preparation,  any  advertise- 
ment which  contains  any  of  the  repre- 
sentations prohibited  in  Paragraph  1 
above. 
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By  "Decision  of  the  Commission",  etc.. 
report  of  compliance  was  required  as 
follows: 

It  is  ordered.  That  respondent  Max 
Laserow,  individually  and  as  an  officer 
of  Livigen  Laboratory  Sales  Corp.,  shall 
within  sixty  (60)  days  after  service  upon 
him  of  this  order,  file  with  the  Commis- 
sion a  report,  in  writing,  setting  forth  in 
detail  the  manner  and  form  in  which  he 
has  complied  with  the  order  to  cease  and 
desist. 

Issued:  September  22,  1961. 

By  the  Commission. 

[sEALl  Joseph  W.  Shea, 

Secretary. 

|P.R.    Doc.    61-12173;    Piled,    Dec.    22,    1961; 
8:46  a.m.] 

Title  24— HOUSING  AND 
HOUSING  CREDIT 

Chapter  II — Federal  Housing  Adminis- 
tration, Housing  and  Home  Finance 
Agency 

SUBCHAPTER  A — GENERAL 

PART  200— INTRODUCTION 

Subpart  D — Delegations  of  Basic 
Authority  and  Functions 

Director  of  General  Services  Division 
AND  Deputy 

In  §  200.71  the  introductory  text  and 
paragraph  (b)  are  amended  to  read  as 
follows: 

§  200.71     Director  of  the  General  Serv- 
ices  Division  and  Deputy. 

To  the  position  of  Director  of  the  Gen- 
eral Services  Division  and  under  his  gen- 
eral supervision  to  the  position  of  Deputy 
Director  of  the  General  Services  Division, 
and  with  respect  to  paragraph  (b)  of  this 
section  to  the  position  of  Chief  of  the 
Procurement  and  Property  Section  there 
is  delegated  the  following  basic  authority 
and  functions: 

•  •  •  •  • 

(b)  To  execute  all  contracts,  incur 
obligations,  and  authorize  expenditures 
for  services  and  procurement.  Including 
broker  contracts,  contracts  for  perform- 
ance on  a  fee  basis  of  technical  or  pro- 
fessional consulting  services  and  con- 
tracts for  materials,  equipment  and 
services  for  the  maintenance  ^nd  opera- 
tion of  acquired  properties. 

(Sec.  2,  48  Stat.  1246,  as  amended;  sec.  211. 
52  Stat.  23,  as  amended;  sec.  607,  65  Stat.  61, 
as  amended:  sec.  712,  62  Stat.  1281,  as 
amended;  sec.  907,  66  Stat.  301,  as  amended; 
sec.  807,  69  Stat.  651,  as  amended;  12  U.S.C. 
1703,  1715b.  1742.  1747k.  1748f.  1750f) 

Issued  at  Washington,  D.C..  December 
18, 1961. 

Neal  J.  Hardy. 
Federal  Housing  Commissioner. 

[FJR.   Doc.   61-12190;    FUed.   Dec.  32,    1961; 
8:47  a.m.] 
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ntle  43— PUBLIC  LANDS: 
INTERIOR 

Chopler  I — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

APfiNDIX— PUBLIC   LAND  OIDERS 

(Public  Land  Order  2566] 

[Wyoming  0611301 

(Wyoming  066672] 

WYOMING 

Withdrawing  Lands  for  Use  of  Forest 
Service  for  Recreation  Sites 

By  virtue  of  the  authority  vested  in 
the  President,  and  pursuant  to  Executive 
Order  No.  10355  of  May  26.  1952,  it  is 
ordered  as  follows: 

Subject  to  valid  existing  rights,  the 
following  described  lands  in  the  Black 
Hills  National  Forest  are  hereby  with- 
drawn from  prospecting,  location,  entry, 
and  purchase  under  the  mining  laws  of 
the  United  States,  for  use  of  the  Forest 
Service.  Department  of  Agriculture,  for 
recreation  sites,  as  indicated: 

Sixth  Phincipai.  Mbudian 

BLACK  HUXS  NATIONAL  FORIST 

Bear  Lodge  Picnic  Ground 

T  *>&  N    R   62  W 

Sec.  "20.'  SWyisW'ANEV*.  SW^SEV^iVflV^, 
NB^NB^SWVi.  SEViNE'ASWy*.  »nd 
NWViNW'ASKVi- 

Sorth  Redwater  Campground 

T.  53  N..  R.  63  W.. 
Sec.  14.  lot  1. 

Togus  Springs  Campground 

'see.  '33.'  NEviN«y4.    EViNWiANEVi.    NE1/4 

SW>ANEy4.  and  Ni/aSEViNEy*; 
Sec.    34.    W^NW%NW«/4    and   NW^SWy* 

NWV». 
The  areas  described  total  in  the  ag- 
gregate 209.63  acres. 

JoHH  A.  Carver.  Jr., 
Assistant  Secretary  of  the  Interior. 

December  19. 1961. 

[PH.   Doc.   61-12176:    Filed.   Dec.   22.    1961; 
8:46  a.m.] 


RULES  AND  REGULATIONS 

;ec.  31.  lots  6  and  7; 

Jec.  32.  NV4NB%  and  SEViSEVi: 

Jec.  33.  SWy4NWy4  and  WViSWVi- 

10  3,  R.  10  W.. 

See.  5.  SWy4NE%  and  NViSB'A: 

Sec  6,  SE'^NWy*  and  NE'ASWVi: 

3ec.  19.  NWy4SWy4  and  SVaSW^. 

10S..R.  11  W.. 

3ec.  11.  lot  3. 

The  areas  described  aggregate  797.31 

a^res.  _  _ 

John  A.  Carver.  Jr.. 

Assistant  Secretary  of  the  Interior. 
December  19. 1961. 

[f  R    Doc.    61-12177:    Piled.   Dec.   22.    1961: 
'  8:46  a.m.] 


[Public  Land  Order  2566] 
[Montana  039301] 

MONTANA 

Withdrawing  Lands  for  Reclamation 
Purposes  (Clark  Canyon  Project) 

By  virtue  of  the  authority  contained 
In  secUon  3  of  the  act  of  June  17.  1902 
(32  Stat.  388;  43  XJS.C.  416) ,  itis  ordered 
as  follows:  ^  ^^     ^. 

Subject  to  valid  existing  rights,  the 
following-described  public  lands  are 
hereby  withdrawn  from  all  forms  of  ap- 
propriation under  the  public  land  laws, 
including  the  mining  but  not  the  mineral 
leasing  laws,  and  reserved  for  use  of 
the  Bureau  of  Reclamation,  Department 
of  the  Interior,  in  connection  with  the 
Clark  Canyon  Project: 

Principal  Mebioian 

T.  9  S..  R.  10  W.. 
Sec.  11.  lots  3,  5.  and  6; 


(Public  Land  Order  2567] 
(Washington  03305] 
[Washington  03387] 

WASHINGTON 

Withdrawing  Public  Lands  for  Recla- 
mation Purposes  (Columbia  Basin 
Project) 

By  virtue  of  the  authority  contained 
.1  section  3  of  the  act  of  June  17.  1902 
32  Stat.  388:  43  U.S.C.  416) .  it  is  ordered 
IS  follows: 

1  Subject  to  existing  valid  rights,  the 
ollowing  described  public  lands  are 
lereby  withdrawn  in  the  first  form  from 
ill  forms  of  appropriation  imder  the  pub- 
ic land  laws,  including  the  mining  but 
lot  the  mineral  leasing  laws,  and  re- 
lerved  for  use  of  the  Bureau  of  Rec- 
amation  in  connection  with  the  Colum- 
jia  Basin  Project: 

WlLLAMETTZ  MERIDIAN 

r.  39  N.,  R.  25  B.. 

Sec.  l.lot  1. 
r.  40  N,  R.  26  E.. 

Sec.  7.  lot  7. 
r.  17  N..  R.  28  E., 

Sec.22.SWy4NW»4NW%. 

T.  37  N..  R.  37  E.. 
Sec.  1.  lots  6  and  7. 

The    areas   described    aggregate    ap- 
proximtely  100  acres. 

John  A.  Carver.  Jr., 
Assi^ant  Secretary  of  the  Interior. 

December  19, 1961. 

[PJl.  Doc.  61-12178:    Piled.   Dec.   22.    1961; 
8:46ajn.] 


[Public  Land  Order  2668] 
(Nevada  050936] 
[Nevada  054663] 

NEVADA 

Transferring  Land  From  Department  of 
the  Air  Force  to  Atomic  Energy  Com- 
mission 

By  virtue  of  the  authority  vested  in 
the  President  and  pursuant  *to  Execu- 
tive Order  No.  10355  of  May  26,  1952.  it 
is  ordered  as  follows: 

The  public  lands  within  the  follow- 
ing described  boimdaries  reserved  by 
Executive  Order  No.  8578  of  October  29, 
1940,  for  use  of  the  War  Department  as 
an  aerial  bombing  and  gunnery  range, 
now  a  part  of  the  Nellis  Air  Force  Range, 
are  hereby  transferred  from  the  jurisdic- 
tion of  the  Department  of  the  Air  Force 


to  the  jurisdiction  of  the  Atomic  Energy 
Commission  for  use  in  connection  with 
its  Nevada  Test  Site,  for  test  facilities, 
roads,  uUUUes,  and  safety  distances. 
Mount  Diablo  Mdudiah 

Beginning  at  the  southwest  comer  of  the 
Atomic     Energy     Commission     Installation 
known    as    the    Nevada    Test   Site,    latitude 
36*40'22.391".       longitude       116*13'27.751": 
Westerly.    20.346.77  feet  to  a  point  on  the 
east  boundary  of  T.  15  S..  R.  50  E.;  Southerly. 
l/)02  93    feet,    along   said    boundary    to   the 
southeast  corner  of  Sec.  1.  T.  15  S..  R.  50  E.; 
Westerly,  6  mUes.  approximately,  along  the 
Bouth  boundary  of  Sees.  1,  2.  3.  4.  5.  and  6 
to  the  corner  of  Sees.  1.  6.  7.  and  12,  T.  15 
S     Rgs.  49  and  50  E.:   Westerly.  2ya   miles, 
approximately,  along  the  south  boundary  of 
Sees    1    2.  and  3.  to  the  quarter  corner  of 
Sees   3  and  10.  T.  15  S..  R.  49  E.;  Northerly, 
along   the   eenterllne  of  Sec.   3   to  the  In- 
dependently   resurveyed    quarter    corner   of 
Sees    3  and  34.  Tps.  14  and  15  S..  R.  49  E.; 
Northerly.  6  miles,  approximately,  to  the  In- 
dependently    resurveyed    quarter    corner   of 
Sees    3  and  34.  Tps.  13  and  14  S..  R.  49  E.; 
North.  33  V4  miles,  approximately:  East.  12^ 
miles,  approximately,  to  the  northwest  corner 
of  the  Nevada  Test  Site;  Southerly.  40  mUes. 
approximately,  along  the  west  boundary  of 
the  Nevada  Test  Site  to  the  point  of  begin- 
ning. 

The  area  described  contains  approxi- 
mately 318.000  acres  of  public  land. 

The  Department  of  the  Interior  shall 
retain  jurisdiction  of  the  mineral  re- 
sources and  mineral  and  vegetable  ma- 
terials of  the  lands. 

Upon  request  of  the  Secretary  of  the 
Interior  at  the  time  of  the  termination 
of  the  jurisdiction  transferred  by  th^ 
order  the  Atomic  Energy  Commission 
shall  make  the  lands,  or  such  portions 
thereof  as  he  may  specify,  safe  for  use 
under  the  public  land  laws  as  near  as 
may  be  practicable  by  neutralizing  areas 
contaminated  by  activity  from  the  explo- 
sion of  fissionable  materials  or  from 
other  activities  whatsoever.  In  the 
absence  of  such  decontamination  or  at 
the  request  of  the  Atomic  Energy  Com- 
mission, the  Secretary  of  the  Interior 
miay  continue  the  withdrawal  under  laws 
and  regulations  then  existing. 

Authority  to  change  the  use  specified 
by  this  order  or  to  grant  rights  to  others 
to  use  the  lands,  including  grants  of 
leases,  licenses,  easements  and  rights-of- 
way  but  excluding  permits  revocable  at 
will,  is  reserved  to  the  Secretary  of  the 
Interior  or  his  delegate. 


John  A.  Carver,  Jr., 
Assistant  Secretary  of  the  Interior. 

December  19,  1961. 

(P.R.   Doc.   61-12179;   Piled.  Dec.  22.   1961; 
8:46  ajn.] 

(Public  Land  Order  2569] 

(1969385] 

(New  Mexico  0141063] 

NEW  MEXICO 

Revoking  Public  Land  Order  No.  629 
of  January  13,  1950,  Which  With- 
drew  Lands  for  Use  of  Departmenf 
of  Air  Force  (Guadalupe  Gunnery 
Range) 
By  virtue  of  the  authority  vested  to 

the  President,  and  pursuant  to  Executive 


Saturday,  December  23,  1961 

Order  No.  10355  of  May  26.  1952.  it  is 
ordered  as  follows: 

1.  Public  Land  Order  No.  629  of  Jan- 
uary 13.  1950.  withdrawing  lands  in  New 
Mexico  for  use  of  the  Department  of 
the  Air  Force  as  a  bombing  and  gunnery 
range,  which  has  hereto  been  revoked  in 
part,  is  hereby  revoked  in  its  entirety. 
The  following-described  lands  are  af- 
fected by  this  order: 

New  Mexico  Principal  Mxridmn 

T.23S..  R.  15E.. 

Sees.  25,  26,  and  27; 

Sec.  34,  E'^,  E«^WV4.  and  NW'ANW'/*; 

Sees.  35  and  36. 
T.  24  S.,  R.  16  E., 

Sees.  1  and  2; 

See.  3.  lots   1,  2,  3,  SV^NEy*,  8Ey4NWy4, 
EyjSWVi.andSEVi: 

Sec.  10.  EV4  and  EV^W^; 

Sees.  11.  12.  13.  14,  16,  22,  23,  24,  26,  26, 
and  27; 

Sec.28,EViSEy4: 

Sec.  33.EV4EVi: 

Sees.  34,  35,  and  36. 
T.  26  S..  R.  16  E., 

Sees.  1,  2.  and  3; 

See.  4,  lot  4.  SEV4NE>4  and  E'^SE^; 

See.  9.  EV4EV4; 

Sees.  10. 11. 12, 13,  and  14; 

Sec.  15,  EV^  and  NWV4- 
T.  23  S..  R.  16  E., 

Sees.  25  to  36,  Incl. 
T.  24S..R.  16  E., 

Sees.  1  to  36,  Incl. 
T.  26  S..  R.  16  E., 

Sees.  1  to  18,  Incl. 
T.  23  S..  R.  17  E., 

Sees.  25  to  36,  incl. 
T.  24S.,  R.  17E., 

Sees.  1  to  36,  Incl. 
T.  25  S..  R.  17  E., 

Sees.  1  to  12.  Incl.; 

See.  13.  NV^; 

Sec.     14.     NV4.     SW^.     W%8E%,     and 
NE14SE14; 

Sees.  15.  16,  17,  and  18. 
T.  23  S..  R.  18  E.. 

Sees.  25  to  36,  Incl. 
T.24S.,  R.  18  E., 

Sees.  1  to  36,  Incl. 
T.  25  S.,  R.  18  E.. 

Sees.  1  to  12.  Incl.; 

Sec.  16.  NW^; 

See.  16,  N»^; 

See.  17.  NV4; 

See.  18,  NV4. 
T.26S..  R.  18E.. 

Sec.  22,  W>^  and  E>48E^. 
T.23  S..  R.  19  E., 

See.  26.  SWy4NWV4  and  SW^; 

Sees.  27  to  36,  Incl. 
T.  24  S.,  R.  19  E.. 

Sees.  1  to  36.  Incl. 
T.  25  S..  R.  19  E., 

Sees.  1  to  10,  incl.; 

Sec.  11,  NV^  andNl^SH: 

Sec.  12,  NV^. 
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T  24  S    R  20  E 

Sec.  '7,    lots    1,    2,    8.    4,    SE^^NW%    and 

EV4SWy4; 
Sec.  18,  lots  1,  2,  3,  4,  W^NE^,  EV^WVi. 

and  SE>4; 
See.  19,  lots  1,  2,  3.  4,  NE%,  EV^Wi^,  and 

Sec.  30.  lots'l,  2.  3,  4,  and  Ey^NW^i. 
T.  25  S.,  R.  20  E., 

Sec.  6,  lots  5.  6,  7.  EV4SW>4  and  Wy2SE>4; 
Sec.  7,  lots  1,  2,  WyaNEV4   and  Ey2NWV4. 

The  areas  described  aggregate  182.- 
883.26  acres,  of  which  154,472.36  acres 
are  federally-owned. 

2.  The  lands  are  located  in  southern 
Otero  County,  New  Mexico.  Topography 
varies  from  level  to  rolling  to  extremely 
rough.  Vegetation  ranges  from  errass 
type  to  desert  browse.  The  soils  are  deep 
silt  loams  and  clay  loams  in  the  valleys 
to  very  rocky  on  the  hills  and  bluffs. 
The  valley  known  as  Crow  Flats  area 
runs  north  and  south  through  the  east- 
ern part  of  the  range. 

3.  The  public  lands  released  from 
withdrawal  by  this  order  except  as  pro- 
vided in  Paragraph  5  hereof,  are  hereby 
restored  to  the  operation  of  the  public 
land  laws,  subject  to  any  valid  existing 
rights,  equitable  claims  if  confirmed  and 
allowed,  the  requirements  of  applicable 
law,  rules  and  regulations,  and  the  pro- 
visions of  any  existing  withdrawals,  pro- 
vided that  until  10:00  ajn.  June  19. 1962. 
the  State  of  New  Mexico  shall  have  a 
preferred  right  to  apply  to  select  the 
lands  in  accordance  with  subsection  (c) 
of  Section  2  of  the  Act  of  August  27, 1958 
(72  Stat.  928;  43  UJS.C.  851.  852). 

4.  Applications  and  offers  under  the 
mineral  leasing  laws  presented  prior  to 
10:00  ajn.  on  June  19,  1962,  will  be  con- 
sidered as  simultaneously  filed  as  of  that 
date  and  hour.  The  lands  except  as  pro- 
vided in  Paragraph  5  hereof,  will  also 
be  open  to  mining  location  at  that  date 
and  hour. 

5.  The  following-described  lands  have 
been  used  as  impact  areas: 

Nkw  Mexico  Principal  Meridian 

T.  24  S.,  R.  16  E., 

Sec.   15,  SW%SE»4,  SE«4SWV4,  and  SW% 

8wy4: 

Sec.  16,  SE14SEV4: 

Sec.   21,   NEy4NEV4,   SE^NEVi,   and  NEV4 
SEV  ' 

Sec.  22,'NWy4NEl^,  SW^4NEV4,  NW%SW%, 
NE  »4  S W  ^^ .  and  NW  V4  SE  »^ . 
T.  24  S.,  R.  17  E.. 

Sees.  12,  13,  29,  and  30. 
T.  23  S.,  R.  18  E., 

Sees.  27.  S4,  and  36. 
T.  24  S.,  R.  18  E., 

Sees.  7, 18,  25,  26,  and  34. 

The  Department  of  the  Army  has  com- 
pleted explosive  contamination  surveys 
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of  the  areas  and  has  cleared  them  of  all 
explosive  materials  reasonably  possible 
to  detect,  although  it  is  possible  that 
subsurface  ordnance  remains  undetected. 
The  lands,  therefore,  are  not  opened  by 
this  order  to  any  form  of  appropriation 
imder  the  public  land  laws,  including  the 
mining  and  mineral  leasing  laws,  but 
shall  be  restricted  to  surface  use  only 
under  Federal  ownership.  They  shall, 
however,  be  subject  to  application  for 
selection  by  the  State. 

Inquiries  concerning  the  lands  shall  be 
addressed  to  the  Manager.  Land  OfBce. 
Bureau  of  Land  Management,  Santa  Fe. 
New  Mexico. 

John  A.  Carvxr,  Jr., 
Assistant  Secretary  of  the  Interior. 

December  19, 1961. 

(F.R.   Doc.   61-12180;    Filed,  Dec.  22,   1961; 
8:46  a.m.] 


Title  46— SHIPPING 

Chapter  II — Maritime  Administration, 
Department  of  Commerce 

SUBCHAPTER  B— REGULATIONS  AFFEaiNG  MAR- 
ITIME CARRIERS  AND  RELATED  ACTIVITIES 

(Oen.  Order  68,  3d  Rev.,  Amdt.  2] 

PART  2  2  1— DOCUMENTATION, 
TRANSFER  OR  CHARTER  OF  VES- 
SELS 

Effective  at  12:01  ajn.,  December  19, 
1961,  paragraph  (c)  of  §  221.5  is  hereby 
amended  to  read  as  follows: 

§  221.5     Exceptions  to  approvals  granted 
by  §  221.4. 


(c)  Any  transaction  Involving  the 
transfer  of  the  ownership,  possession,  or 
control  of  any  vessel,  or  of  any  interest 
therein  (including  charters)  to  nationals 
of,  or  citizens  of  the  Soviet  Union,  lAtvia, 
Lithuania,  Estonia,  Poland.  Czechoslo- 
vakia. Hungary,  Rumania,  Bulgaria. 
Albania,  North  Korea,  the  Soviet  Zone  of 
Germany,  Manchuria,  Communist  China, 
the  Communist-controlled  area  of  Viet 
Nam,  or  Cuba,  if  such  alien  does  not 
reside  within  the  United  States,  its  dis- 
tricts, territories,  or  possessions. 

Dated:  E>ecember  19, 1961. 

Donald  W.  Alxxandkb, 
Maritime  Administrator. 

(FJt.  Doc.   61-12228;    PUed,   Dee.  22,   1961; 
8:60  ajn.) 


DEPARTMENT  OF  AGRICULTURE 

Agricultural   Marketing  Service 

[  7  CFR  Port  970  1 

IRISH  POTATOES  GROWN  IN  MAINE 

Proposed  Expenses  and  Rate  of 
Assessment 

Notice  is  hereby  given  that  the  Secre- 
tary of  Agriculture  is  considering  the  ap- 
proval of  the  expenses  and  rate  of  as- 
sessment hereinafter  set  forth,  which 
were  recommended  by  the  Maine  Potato 
Administrative  Committee,  established 
pursuant  to  Marketing  Agreement  No. 
122  and  Order  No.  70  (7  CfTl  Part  970) . 
regulating  the  handling  of  Irish  potatoes 
grown  in  the  State  of  Maine,  issued 
under  the  Agricultural  Marketing  Agree- 
ment Act  of  1937,  as  amended  ^secs.  1-19, 
48  Stat.  31,  as  amended;  7  U.S.C.  601- 
674). 

Consideration  will  be  given  to  any 
data,  views,  or  arguments  pertaining 
thereto,  which  are  filed  with  the  Director. 
Fruit  and  Vegetable  Division.  Agricul- 
tural Marketing  Service,  United  States 
Department  of  Agriculture,  Washington 
25,  D.C.,  not  later  than  15  days  following 
publication  of  this  notice  in  the  Federal 
Register.    The  proposals  are  as  follows : 

§  970.209      ExpcnMfl  and  rate  of  assess- 
ment. 

(a)  The  reasonable  expenses  that  are 
likely  to  be  incurred  by  the  Maine  Po- 
tato Administrative  Committee,  estab- 
lished pvu-suant  to  Marketing  Agreement 
No.  122  and  this  part  to  enable  such  com- 
mittee to  perform  its  functions  pursuant 
to  the  provisions  of  aforesaid  marketing 
agreement  and  order,  during  the  fiscal 
period  ending  August  31,  1962.  will 
amount  to  $40,544.00. 

(b)  The  rate  of  assessment  to  be  paid 
by  each  handler,  pursuant  to  Marketing 
Agreement  No.  122  and  this  part,  shall 
be  $1.25  per  railroad  car,  $1.00  per 
truckload  of  25,000  poimds  or  over,  and 
$0.50  (fifty  cents)  per  truckload  of  less 
than  25,000  pounds,  or  the  respective 
equivalent  quantities,  of  potatoes  ham- 
died  by  him  as  the  first  handler  thereof 
during  said  fiscal  period. 

(c)  The  terms  used  in  this  section  shall 
have  the  same  meaning  as  when  used  in 
this  part. 

-  (Sees.  1-19.  48  SUt.  31.  as  amended;  7  U.S.C. 
601-674) 

Dated:  December  20.  1961. 

Paxil  A.  Nicholson, 
Deputy  Director. 
Fruit  and  Vegetable  Division. 

[P.R.    Doc.   61-13184:    FUed.   Dec.   22,    1961; 
8:47  ajn.] 
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Proposed  Rule  Making 


FEDERAL  AVIATION  AGENCY 

14  CFR  Parts  3,  4b,  6,  7,  40,  41 ,  42  1 

[Beg.  Docket  No.  1010:  Draft  Release 
No.  61-271 

TI RMINATION  OF  SPECIAL  CIVIL  AIR 
REGULATION;  FACILITATION  OF 
EXPERIMENTS  WITH  EXTERIOR 
LIGHTING  SYSTEMS 

Notice  of  Proposed  Rule  Making 

Pursuant  to  the  authority  delegated  to 
m;  by  the  Administrator  (14  CFR  405). 
n<  tice  is  hereby  given  that  the  Federal 
A^  iation  Agency  has  under  consideration 
til  e  termination  of  Special  Civil  Air  Reg- 
ulation No.  SR^392B  (22  F.R.  1272). 

Special  Civil  Air  Regulation  SRr-392B. 
w  lich  terminates  on  February  15.  1962. 
p<rmits  experimental  exterior  lighting 
ecuipment  which  does  not  comply  with 
tte  relevant  specifications  contained  in 
tt  e  Civil  Air  Regulations  to  be  installed 
a  id  used  on  aircraft  under  certain  con- 
d  tions  for  the  purpose  of  experimenta- 
ti  m  intended  to  improve  exterior  light- 
irg. 

In  connection  with  the  foregoing,  the 
fc  llowing  arguments  have  been  advanced 
ir  support  of  the  position  that  SR^392B 
si  lOuld  not  be  extended : 

(1)  The  widespread  private  experi- 
mentation permitted  by  SR-392B  has 
nK:essarily  introduced  some  degree  of 
ai  nbiguity  and  confusion  in  night  op>era- 
ti  3ns.  which  was  justified  in  the  past  on 
the  basis  that  the  experiments  would 
contribute  to  the  development  of  im- 
p  "oved  safety  rules  dealing  with  exterior 
li  jhting.  Five  years  of  experimentation 
uider  this  special  regulation,  however, 
have  failed  to  produce  any  substantial 
b  )dy  of  soimd  objective  evidence  that  re- 
v  sion  of  the  currently  effective  lighting 
riles  is  necessary.  The  "experiments" 
o  ten  involved  no  more  than  the  solici- 
t(  ition  of  observer  comment  on  a  newly 
d  jvised  lighting  system,  but  without  the 
u>e  of  controls  to  insure  some  measure 
0   validity  to  the  observations. 

(2)  Federal  Aviation  Agency's  Avia- 
t  on  Research  and  Development  Serv- 
i(  e  is  prepared  to  undertake  evaluation 
o '  any  new  exterior  lighting  system 
\^  hich  might  be  presented,  to  determine 
i  s  effectiveness  relative  to  the  system 
prescribed  by  the  Civil  Air  Regulations. 
Evaluation  by  FAA  (as  opposed  to  eval- 
t  ation  by  private  experimenters)  has  the 
V  rtue  of  impartiality  and  the  further 
a  Ivantage  that  modem  test  facilities, 
t  ained  personnel,  and  advanced  know- 
tow  can  be  applied  to  the  task. 

(3)  Termination  of  SR-392B  would 
rot  prevent  private  lighting  experimen- 
t  ition  since  such  experiments  could  still 
t  e  performed  under  the  terms  of  an  ex- 
p  erimental     airworthiness     certificate. 


This  procedure  is  relatively  burdensome, 
but  no  more  so  than  similar  procedures 
applicable  to  all  other  classes  of  aircraft 
exp>eriments. 

On  the  other  hand,  the  Agency  is  also 
aware  of  the  argument  that  SR-392B 
should  be  extended  because  it  has  given  a 
needed  stimulus  to  the  development  of 
new  lighting  systems  which,  it  is  claimed, 
outperform  the  standard  prescribed 
system. 

In  order  that  the  Agency  may  have 
the  benefit  of  the  views  of  interested  per- 
sons in  determining  whether  or  not  to 
extend  the  provisions  of  SR-392B,  all 
such  persons  are  invited  to  submit  such 
written  data,  views  or  arguments  on  this 
matter  as  they  may  desire.  Communica- 
tions should  be  submitted  in  duplicate  to 
the  Docket  Section  of  the  Federal  Avia- 
tion Agency,  Room  C-226. 1711  New  York 
Avenue  NW..  Washington  25,  D.C.  All 
comments  received  prior  to  January  22. 
1962  will  be  given  due  consideration. 

(Sees.  313a,  601.  603,  72  Stat.  762,  775,  776; 
49  use.  1354,  1421,  1423) 

Issued  in  Washington.  D.C.  on  De- 
cember 19,1961. 

George  C.  Prill. 

Director, 
Flight  Standards  Service. 

I  PR.    Doc.    61-12192:    Piled,    Dec.    22.    1961; 
8:48  a.m.] 


FEDERAL  MARITIME  COMMISSION 

[  46  CFR  Ch.  IV  ] 

(Poreign  Tariff  Circular  1) 
[Docket  No.  964] 

FILING  OF  TARIFFS  BY  COMMON 
CARRIERS  BY  WATER  IN  FOREIGN 
COMMERCE  OF  THE  UNITED  STATES 
AND  BY  CONFERENCES  OF  SUCH 
CARRIERS 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  in  accordance 
with  provisions  of  section  4,  Administra- 
tive Procedure  Act  (5  U.S.C.  1003)  and 
sections  18(b)  (5)  and  43  of  the  Shipping 
Act,  1916  (75  Stat.  764;  75  Stat.  766), 
that  the  Federal  Maritime  Commission 
is  considering  promulgation  of  the  regu- 
lations set  forth  hereinafter  covering  the 
filing  of  tariffs  by  common  carriers  by 
water  in  the  foreign  commerce  of  the 
United  States,  and  by  conferences  of 
such  carriers. 

Interested  parties  may  participate  in 
this  proposed  rule-making  proceeding  by 
submitting  an  original  and  ten  copies  of 
written  statements,  data,  views,  or  argu- 
ments pertaining  thereto,  to  the  Federal 
Maritime  Commission,  Washington  25, 
D.C.   All  relevant  matters  and  communi- 


Saiurday,  December  23,  1961 

cations  must  be  submitted  for  considera- 
tion by  the  Commission  by  the  close  of 
business  on  January  24.  1962. 

E>ated:  December  14,  1961. 

By  order  of  the  Federal  Maritime  Com- 
mission. 

Thomas  Lisi, 
Secretary. 

Preamble.  Every  common  carrier  by 
water  in  foreign  commerce  and  every 
conference  of  such  carriers  Is  required 
by  section  18(b)  of  the  Shipping  Act. 
1916,  to  file  with  the  Federal  Maritime 
Commission,  and  keep  open  to  public  in- 
spection tariffs  showing  all  their  rates 
and  charges  for  transportation  to  and 
from  United  States  ports  and  foreign 
ports  between  points  on  Its  own  routes 
and  on  any  through  route  which  is  es- 
tablished. It  is  further  required  that 
such  tariffs  shall  plainly  show  the  places 
between  which  freight  will  be  carried, 
and  shall  contain  the  classification  of 
freight  in  force,  and  shall  also  state 
separately  such  terminal  or  other  charge, 
privilege,  or  facility  under  the  control  of 
the  carrier  or  conference  which  is 
granted  or  allowed,  and  any  rules  or  reg- 
ulations which  in  anywise  change,  affect, 
or  determine  any  part  or  the  aggregate 
of  such  aforesaid  rates,  or  charges,  and 
shall  include  specimens  of  any  bill  of 
lading,  contract  of  affreightment  or  other 
document  evidencing  the  transportation 
agreement.  Copies  of  such  tariffs  shall 
be  made  available  to  any  person,  and  a 
reasonable  charge  may  be  made  therefor. 

All  tariffs  and  modifications  thereof 
which  are  filed  subject  to  section  18(b) 
of  the  Shipping  Act.  1916.  shall,  on  and 
after  the  effective  date  of  this  circular, 
conform  to  the  rules  contained  herein. 
The  requirements  of  that  section  and 
these  rules  are  not  aiH}llcabIe  to  cargo 
loaded  and  carried  in  bulk  without  mark 
or  count:  Provided,  however.  That  if  a 
conference  agreement  approved  pursuant 
to  section  15  of  the  Shipping  Act.  1916, 
requires  the  filing  of  tariff  rates  appli- 
cable to  such  cargo,  the  rules  of  this 
tariff  shall  be  applicable. 

Tariff  changes  which  result  in  an  In- 
crease in  cost  to  the  shipper,  or  new  or 
initial  rates,  shall  become  effective  not 
earlier  than  thirty  days  after  date  of 
publication  and  filing,  except  where  the 
Federal  Maritime  Commission  may,  for 
good  cause,  grant  permission  to  file  on 
less  notice.  All  other  tariff  modifications 
may  become  effective  upon  publication 
and  filing.  Filing  as  used  in  this  tariff 
circular  means  receipt  by  the  Federal 
Maritime  Commission  in  Washington. 
DC. 

Tariff  publications  which  fail  to  pro- 
vide the  required  notice,  or  which  fail  to 
comply  with  the  provisions  of  section 
18(b)  of  the  Shipping  Act.  1916,  or  with 
the  provisions  of  this  tariff  circular,  may 
be  rejected  by  the  Federal  Maritime 
Commission. 

A  common  carrier  by  water  in  foreign 
commerce  may  comply  with  the  tariff 
filing  requirements  of  section  18(b)  of 
the  Shipping  Act,  1916.  and  witti  this 
tariff  circular  by  filing  its  own  individual 
tariffs,  or  by  participating  in  a  conference 
tariff  filed  pursuant  to  authorization  con- 
tained in  an  agreement  approved  by  the 


FEDERAL  REGISTER 

Federal  Maritime  Commission  under 
section  15  of  the  Shipping  Act,  1916. 
No  such  carrier  or  conference  of  such 
carriers  may  concur  or  participate  In  the 
tariff  of  any  other  such  carrier  or  con- 
ference, except  as  authorized  by  the 
terms  of  an  agreement  approved  by  the 
Federal  Maritime  Commission  under  sec- 
tion 15  of  the  Shipping  Act,  1916. 

Definitions 

The  following  definitions  of  terms  used 
in  this  tariff  circular  shall  apply  unless 
the  context  indicates  otherwise. 

Person.  The  term  "person"  includes 
individuals,  firms,  partnerships,  corpo- 
rations, companies,  associations,  joint 
stock  associations,  trustees,  receivers,  as- 
signees, or  personal  representatives. 

Carrier.  The  term  "carrier"  means  a 
common  carrier  by  water  in  foreign  com- 
merce as  defined  In  section  1  of  the 
Shipping  Act.  1916. 

Conference.  For  the  purposes  of  this 
tariff  circular  only,  the  term  "conference" 
means  any  association  of  common  car- 
riers by  water,  in  the  foreign  commerce 
of  the  United  States,  which  is  permitted, 
pursuant  to  an  agreement  approved  by 
the  Commission  under  section  15  of  the 
Shipping  Act,  1916,  to  file  a  tariff  stating 
rates  and  charges  and  rules  and  regula- 
tions governing  such  rates  and  charges 
for  the  common  carriers  who  are  mem- 
bers of  the  approved  conference. 

Local  rates.  The  term  "local  rates" 
means  rates  or  charges  for  transporta- 
tion over  the  line  of  a  single  water  carrier 
(or  participating  carrier  In  conference 
tariffs)  which  is  not  conditioned  upon 
any  prior  or  subsequent  movement  of  the 
cargo,  or  the  point  of  origin  or  ultimate 
destination  thereof. 

Joint  rates.  The  term  "joint  rates" 
means  rates  or  charges  for  joint  trans- 
portation over  the  lines  of  two  or  more 
carriers. 

Proportional  rates.  The  term  "propor- 
tional rates"  means  rates  or  charges  of 
a  carrier,  on  trafBc  conditioned  upon 
cargo  having  originated  at  and/or  been 
destined  beyond  the  ports  between  which 
such  rates,  or  charges  apply. 

Commodity  rates.  The  term  "com- 
modity rates"  means  rates  applying  on  a 
commodity  or  on  commodities  specifically 
named  or  described  in  the  tariff  in 
which  the  rate  or  rates  are  published. 

Class  rates.  The  term  "class  rates" 
means  rates  for  carrier  transportation 
applsrlng  on  any  one  or  more  of  various 
articles  according  to  the  class  rating  to 
which  they  are  assigned  in  the  classifica- 
tion or  exceptions  thereto  governing  the 
class  rate  tariff,  or  in  the  class  rate  tariff 
itself. 

Open  rates.  The  term  "open  rates" 
means  those  rates  published  when  an  ap- 
proved conference  publishes  a  tariff 
pursuant  to  these  rules  and  relinquishes 
rate  making  authority.  In  whole  or  In 
part,  on  one  or  more  commodities,  there- 
by permitting  each  individual  carrier 
member  of  the  conference  to  fix  his  own 
rates  on  such  commodities. 

DiMl  rates.  The  term  "dual  rates" 
means  the  rates  offered  by  a  carrier  or 
conference  of  such  carriers  In  the  foreign 
commerce  of  the  United  States,  of  two 
rates,  the  lower  rate  applicable      a  shlp- 
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per  or  consignee  who  agrees  to  give  all 
or  any  fixed  portion  of  his  patronage  to 
such  carrier  or  conference,  and  the 
higher  rate  applicable  to  shippers  who 
have  not  so  agreed. 

Tariff.  The  term  "tariff"  means  a 
publication  containing  the  actual  rates, 
charges,  classifications,  rules,  regulations! 
and  practices  of  a  carrier  or  conference 
of  carriers  for  transportation  by  water. 

Tariff  publication.  The  term  "tariff 
publication"  means  a  schedule,  tariff, 
supplement  to,  or  i^fvised  or  amended 
page  of,  a  schedule  or  tariff. 

Classification.  The  term  "classifica- 
tion" means  a  tariff  publication  govern- 
ing class  rate  tariffs  and  containing  a 
list  of  articles  or  commodities  and  the 
class  ratings  to  which  they  are  assigned, 
and  the  governing  rules  and  regulations. 

Commission.  The  term  "Commission" 
means  the  Federal  Maritime  Commission. 

Rule  1.  FiUng  of  urifTs. 

(a)  Where  used  in  this  tariff  circular, 
the  words  "filing",  "filed"  or  "file"  when 
used  with  respect  to  time  of  flUng  with 
the  Commission  shall  mean  actual  re- 
ceipt by  the  Federal  Maritime  Commis- 
sion at  its  offices  in  Washington.  D.C, 
United  States  of  America. 

(b)  All  tariff  publications  shall  be  filed 
by  the  proper  oflBcer  of  the  carrier,  or  if 
a  conference  tariff,  by  the  proper  ot&cer 
of  the  conference.  Publication  and  filing 
may  be  accomplished  through  an  agent 
authorized  to  act  for  such  carrier  or  con- 
ference imder  power  of  attorney  as  pro- 
vided in  Rule  15:  Provided,  however, 
That  the  authority  of  such  agent  cannot 
extend  to  the  actual  fixing  of  rates  or 
charges  or  changing  of  substantive  rules 
and  regulations  In  tariffs,  but  must  be 
limited  solely  to  the  handling  of  tariff 
filing  matters  with  the  Commission. 

(c)  All  tariff  publications  published  In 
a  foreign  language  or  monetary  unit 
shall  be  accompanied,  when  submitted 
for  filing  with  the  Commission,  by  two 
certified  true  copies  translated  Into  the 
English  language  with  all  rates  stated 
in  United  States  dollars  and  cents. 

(d)  A  carrier  that  grants  authority  to 
an  agent  to  publish  and  file  its  rates 
shall  not  publish  rates  which  duplicate  or 
conflict  with  those  which  are  published 
by  such  authorized  agent. 

(e)  All  tariff  publications  filed  with 
the  Commission  shall  be  accompanied  1^ 
a  letter  of  transmittal  of  one  sheet  8V^ 
by  11  Inches  in  size.  In  form  substantially 
as  follows: 

(Name  of  carrier,  or  conference  In  full) 

(General  Freight  Department) 

(Poet  Office  Address) 

(Include  agent's  name  If  any) 

—  .19... 

Transmittal    No.    (Optional    use    of 

carrier) , 
Federal  Maritime  Commission. 
Washington  26,  D.C. 

Accompanying  schedule  is  sent  you  for 
filing  in  compliance  with  the  requirements 
of  the  Shipping  Act  1916.  as  amended,  issued 
by  (name  of  carrier  or  agent)   and  bearing 

FMC  No. ;   Supplement  No. to 

PMC  No. ;  Revised  Page  No. 

All  reductions  or  increases  in  charges  or 
rates,  changes,  modifications  or  amendments 
made  In  the  tariff  publication (s)  submitted 
herewith  are  designated  as  such  by  the  use 
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of  the  appropriate  symbol  as  reqxilred   by 
Rule  4(h)  of  Foreign  Tarlfl  Circular  No.  1. 


(Slgnatiire) 


(TlUe) 

A  separate  letter  may  accompany  each 
publication  or  the  torm  may  be  modified 
to  provide  for  filing  as  many  publications 
as  can  conveniently  be  entered  upon  one 
letter.  The  letter  of  transmittal  shall 
be  sent  in  duplicate,  and  one  copy  show- 
ing the  date  of  receipt  by  the  Commis- 
sion will  be  retvumed  to  the  sender. 

(f)(1)  Carriers  and  conference  shall 
transmit  to  the  Commission  two  copies 
of  each  tariff,  supplement,  revised  page, 
classification,  or  other  publication  to  be 
filed,  all  copies  to  be  included  in  one 
package  and  under  one  letter  of  trans- 
mittal. 

(2)  No  tariff,  revised  page,  or  supple- 
ment will  be  received  by  the  Commission 
imless  it  is  delivered  to  it  free  from  all 
charges,  including  claims  for  postage. 

(3)  Tariffs  sent  for  filing  shall  be 
addressed: 

Federal  Martlme  Commission, 
Washington  25.  D.C. 

(4)  Tariff  publications  received  for 
filing  will  not  be  returned  unless  rejected 
because  of  failure  to  give  lawful  notice 
of  changes,  or  for  other  valid  reason. 

(g)  The  Shipping  Act.  1916,  as 
amended,  requires  that  all  new  or  Initial 
rates  or  changes  in  rates,  charges,  rules 
or  other  provisions  that  result  in  an  in- 
crease in  cost  to  the  shipper  shall  be 
published  and  filed  with  the  Commis- 
sion to  become  effective  not  earlier  than 
30  days  after  the  publication  and  filing 
date  with  the  Commission.  Any  change 
in  rates,  charges,  rules  or  other  pro- 
visions which  result  in  decreased  cost 
to  the  shipper  or  which  result  in  no 
change  in  charges  to  the  shipper  will  be- 
come effective  upon  the  publication  and 
filing  with  the  Commission. 

(h)  The  law  affirmatively  Imposes 
upon  each  carrier  the  duty  of  filing  with 
the  Commission  and  keeping  open  for 
public  inspection  all  of  its  tariffs  and 
amendments  thereto  in  the  manner  pre- 
scribed in  the  law  and  in  regulations 
promulgated  by  the  Commission.  A 
penalty  is  provided  for  failure  to  do  so, 
or  for  using  any  rate  which  is  not  con- 
tained in  its  lawfully  published  and  filed 
tariffs.  The  receipt  and  acceptance  for 
filing  of  a  tariff  publication  by  the  Com- 
mission does  not  relieve  carriers  from 
liability  for  violation  of  the  act  or  of 
regulations  issued  thereunder. 

(i)(l)  Except  as  provided  herein,  each 
carrier  subject  to  the  provisions  of  the 
Shipping  Act,  1916,  shall  publish  and 
keep  open  for  public  Inspection  at  each 
of  its  t)fflces  all  of  the  tariffs  containing 
rates,  charges,  classifications,  and  rules 
or  other  provisions  applying  from,  or  at, 
such  offices. 

(2)  Except  as  provided  herein,  each 
of  such  carriers  shall  also  maintain  at 
its  principal  or  general  office  a  complete 
file  of  all  tariffs  Issued  by  it  or  by  Its 
agents,  including  those  tariffs  In  which 
it  participates. 
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(3)  Where  carriers  are  participants  in 
al  conference  tariff  this  does  not  relieve 
8  ich  Individual  carriers  from  the  neces- 
8  ty  of  complying  with  the  Commission's 
r  jgulations  with  regard  to  keeping  tariffs 
o?en  for  public  inspection.  Tariffs  is- 
s  led  under  such  authority  must  be  kept 
c  [)en  for  public  inspection  as  required  by 
tpese  regulations. 

(4)  Each  file  of  tariffs  shall  be  kept  in 
complete  and  accessible  form.  Em- 
f  loyees  of  the  carriers'  conferences  shall 
t  e  required  to  give  any  desired  informa- 
t  on  contained  in  such  tariffs  and  to 
t  fford  inquirers  opportunity  to  examine 
I  ny  of  such  tariffs  without  requiring  the 
iiquirer  to  assign  any  reason  for  such 
(Jesire. 

(5)  The  obligation  of  a  common 
(iarrier  to  file  tariffs  pursuant  to  section 

8(b)  of  the  Shipping  Act,  1916,  and 
1  hese  rules  must  be  carried  out  by  each 
!  uch  carrier  filing  its  own  tariff  or  tariffs 
;  n  full  compliance  with  these  rules,  or 
liy  being  a  participating  carrier  in  a 

<  onference  as  defined  in  this  tariff  clr- 

<  ular.    Concurrence  or  participation  by 
u  carrier  or  conference  in  a  tariff  filed 

•y  another  carrier  or  conference  where 

;  uch  concurrence  or  participation  has 

not  been  approved  by  the  Commission 

mrsuant  to  section  15  of  the  Shipping 

^ct,   1916,   will   not  be   permitted. 

(j)  (1)  An  tariff  or  schedule,  tendered 
or  fUing.  which  fails  to  conform  with 
action  18(b)  of  the  Shipping  Act,  1916, 
)r  with  the  provisions  of  this  Tariff 
^?ircular,  or  violates  any  order  of  the 
rommission  or  of  a  court,  is  subject  to 
■ejection  by  the  Commission.  When  a 
ariff  or  schedule  is  rejected,  the  Com- 
mission, acting  through  a  designated 
idministrative  officer,  will  inform  the 
carrier  or  the  agent  who  tendered  it  for 
Uing,  in  writing,  telegram  or  cablegram, 
)f  such  rejection,  and  will  return  the 
rejected  tariff  or  schedule  to  such  carrier 

3r  agent. 

(2)  Upon  receipt  of  notice  of  rejection 
;he  carrier  or  conference  shall  Immedi- 
itely  remove  such  rejected  tariff  publi- 
cation from  the  effective  tariff,  and  shall 
Immediately  notify  all  subscribers  to 
juch  tariff  that  the  rejected  tariff  pub- 
lication Is  void  and  must  be  removed 
from  the  tariff. 

(k)  The  number  assigned  to  a  tariff 
publication  T^hich  has  been  rejected  may 
not  again  be  used.  The  rejected  tariff 
publication  may  not  be  referred  to  in  any 
subsequent  tariff  publication  as  having 
been  canceled,  amended  or  withdrawn, 
except  that  the  tariff  publication  which 
is  published  in  Its  stead  must  bear  the 
following  notation: 

Issued  In  lieu  of  (here  Identify  the  rejected 
tariff  publication),  rejected  by  the  Commis- 
sion. 

(1)  The  requirements  named  herein 
shall  not  be  applicable  to  cargo  loaded 
and  carried  In  bulk  without  mark  or 
count;  except  that  if  a  conference  agree- 
ment approved  pursuant  to  section  15  of 
the  Shipping  Act,  1916,  requires  the  fil- 
ing of  tariff  rates  applicable  to  such 
cargo,  the  rules  of  this  tariff  shall  be 
applicable. 

(m)  Copies  of  all  tariffs,  subsequent 
revisions  and  changes,  Identical  in  form 
with  those  submitted  to  the  Commission. 


shall  be  made  available  to  any  person 
and  a  reasonable  charge  may  be  made 
therefor. 

Rule  2.  Form  and  Preparation  of  Tariffs. 

(a)  All  tariffs  shall  be  In  loose-leaf 
form  of  size  8 '2  by  11  Inches,  and  shall 
be  plainly  printed,  mimeographed,  multi- 
llthed,  or  prepared  by  other  similar  per- 
manent process  on  durable  paper  of  good 
quality.  Typewritten  or  proof  sheets 
shall  not  be  used.  All  tariff  publications 
which  are  filed  and  kept  open  for  public 
inspection  shall  be  clear  and  legible. 
Book,  pamphlet  or  bound  tariff  publica- 
tions are  prohibited. 

(b)  The  type  used  shall  be  of  size  not 
less  than  8  point  bold  or  full  face,  except 
as  provided  in  Rule  3  and  except  that 
6  point  bold  or  full  face  type  may  be 
used  for  explanation  of  reference  marks 
and  for  column  headings.  No  alteration 
in  writing  or  erasure  shall  be  made  in 
any  tariff  publication. 

(c)  A  margin  of  not  less  than  five- 
eighths  of  an  inch,  without  any  printing 
thereon,  shall  be  allowed  at  the  binding 
edge  of  each  tariff  publication. 

(d)  When  rates  or  numerals  are  shown 
in  tables,  the  tables  shall  be  ruled  from 
top  to  bottom.  When  not  more  than 
three  figures  or  letters,  including  refer- 
ence characters,  are  employed,  the 
columns  shall  be  not  less  than  one-fourth 
of  an  inch  in  width  with  a  correspond- 
ingly greater  width  when  more  than 
three  figures  or  letters.  Including  refer- 
ence characters,  are  employed.  Such 
tables  shall  not  contain  more,  than  six 
horizontal  lines  without  a  break  In  the 
printed  matter  by  a  ruled  line  or  at  least 
one  blank  space  across  the  page. 

(e)  Tariff  pages  shall  be  printed  on 
thin  paper  of  strong  texture,  on  one  side 
only,  must  be  consecutively  numbered  in 
the  upper  right-hand  corner  and  desig- 
nated as  "Original  Page  1",  "Original 
Page  2,"  etc.  Each  page  must  show  at 
the  top  of  the  page  the  name  of  the 
carrier,  conference  or  agent,  the  page 
number,  and  the  FMC  number  of  the 
tariff.  At  the  bottom  of  the  page  shall 
be  shown  the  date  of  Issue,  the  effective 
date,  and  the  name,  title,  and  street 
address  of  the  officer  or  agent  Issuing  the 
tariff  publication  as  provided  In  Rule 
3(h). 

Rule  3.  Title  page. 

The  top  cover  of  every  tariff  shall  con- 
sist of  durable  but  flexible  paper  of  suf- 
ficient weight  and  strength  to  withstand 
hard  usage  and  shall  be  prepared  as  a 
title  page  containing  the  following  in- 
formation In  the  order  named: 

(a)  On  the  upper  right-hand  comer 
an  FMC  number  in  prominent  bold  face 
type,  which  shall,  on  printed  tariffs,  be 
not  less  than  12  point.  Numbers  shall 
run  consecutively  beginning  with  the 
next  consecutive  number  in  the  existing 
series  or,  if  no  tariffs  shall  have  been 
issued  pursuant  to  section  18(b)  of  the 
Shipping  Act.  1916,  then  the  first  tariff 
BO  filed  shall  be  PMC  No.  1.  Immediately 
under  this  number  there  shall  be  shown 
the  FMC  number  or  numbers  of  the  tariff 
or  tariffs  canceled  or  other  Identification 
when  FMC  No.  1  Is  fUed. 

(b)  On  the  upper  central  portion  of 
the  title  page  shall  be  shown  the  name 
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of  the  Issuing  conference  carrier  or  joint 
service.  When  an  Individual  carrier,  a 
partnership  or  Joint  service  operates 
under  a  trade  name,  the  Individual  name 
or  names  shall  precede  the  trade  name. 

(c)  There  shall  be  shown  a  statement 
Indicating  whether  the  rates  are:  (1) 
Local,  (2)  joint,  (3)  proportional; 
whether  class  or  commodity  or  both. 
Where  a  carrier  or  conference  publishes 
a  tariff  including  dual  rates,  as  permitted 
by  Rule  5(n) ,  the  title  page  of  the  tariff 
shall  clearly  show  that  such  rates  are 
Included. 

(d)  A  brief  bift  reasonably  complete 
statement  of  the  ports  or  range  of  ports 
from,  to,  or  between  which  the  rates  or 
other  provisions  apply  shall  be  given. 

(e)  Reference  to  the  item  or  rule  of 
the  tariff  containing  a  statement  of  the 
publications  governing  the  tariff  In  sub- 
stantially the  following  form: 

For  reference  to  governing  classification  or 
other  governing  publications  see  Item  No. 
or  Rule 

(f)  The  date  on  which  the  rates, 
charges  or  other  provisions  will  become 
effective  shall  be  shown  on  the  lower 
right-hand  side  except  as  provided  for 
In  the  following  paragraph  of  this  rule. 
The  date  on  which  the  publication  is 
issued  shall  be  on  the  lower  left-hand 
side. 

(g)  Every  publication  which  contains 
rates,  charges,  rules,  or  other  provisions 
effective  upon  a  date  different  from  the 
general  effective  date  of  such  publication 
shall  show  thereon  a  notation  in  sub- 
stantially the  following  form: 

Effective ,  19..  (except  as  other- 
wise provided  herein)  or  (except  as  provided 

In  Item )   or   (except  as  provided  on 

Page ). 

Issued  on days'  notice  under  au- 
thority of  (show  the  authority)  of  the  Fed- 
eral Maritime  Commission, No. 

dated 

(h)(1)  The  name,  title,  and  address 
of  the  person  issuing  the  tariff  shall  be 
shown  near  the  bottom  of  the  title  page. 
When  the  tariff  is  issued  by  a  conference 
the  name,  title  and  address  of  the  official 
of  such  conference  who  has  been  ap- 
pointed by  the  conference  to  handle  all 
tariff  matters  with  the  Commission  shall 
be  shown  at  the  bottom  of  the  title  page. 

(2)  Where  a  carrier  or  conference  au- 
thorizes an  agent  other  than  an  officer 
or  employee  of  such  carrier  or  conference 
to  handle  tariff  matters  with  the  Com- 
mission as  authorized  In  Rule  15.  the 
name,  title  and  address  of  such  agent 
shall  be  shown  In  lieu  of  the  official  in 
(h)(1)  above. 

(I)  If  the  entire  tariff  publication  is  to 
expire  with  a  specified  date,  the  notation 
shall  be  placed  near  the  bottom  of  the 
title  page. 

(J)  A  conference  tariff  shall  Indicate 
on  the  title  page  the  names  of  all  par- 
ticipating carriers,  or  refer  specifically 
to  a  rule,  item  or  page  In  the  tariff  which 
identifies  all  such  carriers. 

Rule  4.   Contents  of  tariff's. 

Tariffs  shall  contain  in  the  order 
named : 

•a)  A  table  of  contents  containing  a 
lull  and  complete  statement.  In  alpha- 
betical order,  of  the  exact  location  where 
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Information  under  general  headings,  by 
subjects,  will  be  found,  specifying  page  or 
Item  numbers.  If  a  tariff  contains  so 
small  a  volume  of  matter  that  Its  title 
page  or  Its  Interior  arrangement  plainly 
discloses  its  contents,  the  table  of  con- 
tents may  be  omitted. 

(b)  The  complete  partnership,  indi- 
vidual or  corporate  names  of  each  parti- 
cipating carrier,  with  city  and  coimtry  In 
which  its  principal  office  Is  located, 
alphabetically  arranged.  If  the  carrier 
or  carriers  consist  of  an  Individual  or 
individuals  operating  under  a  trade  name 
or  a  joint  service,  the  trade  name  may 
precede  the  name  of  the  Individual 
operator  or  names  of  partners  or  names 
of  carriers  making  up  a  joint  service,  or 
the  name  of  the  individual  operator  or 
names  of  partners  or  names  of  carriers 
making  up  a  joint  service,  may  precede 
the  trade  name,  provided  the  trade  name 
is  shown  in  alphabetical  sequence  and  In 
a  prominent  manner  with  the  Individual 
name  or  names  being  Indented. 

(c)  Alphabetical  lists  of  the  ports,  or 
as  applicable,  places,  anchorages  and 
roadsteads  from,  and  to  which  rates,  or 
charges  and  other  provisions  apply, 
showing  in  connection  with  each,  the 
name  or  names  of  the  carrier  or  carriers 
serving  each  port.  Where  practicable 
the  alphabetical  list  of  ports,  places,  an- 
chorages, and  roadsteads  shall  appear 
on  the  title  page,  or  in  the  tariff,  with 
reference  as  to  where  they  may  be  found 
therein  Indicated  on  the  title  page. 

(d)  The  application  of  the  rates, 
charges,  rules,  or  regulations  where  re- 
stricted to  particular  ports,  piers,  docks 
or  wharves,  and  such  application  must  be 
specifically  set  forth. 

(e)  A  complete  index,  alphabetically 
arranged,  of  all  cu-ticles  upon  which 
commodity  rates  are  named  therein,  to- 
gether with  reference  to  each  Item  (or 
page)  where  a  particular  article  Is 
shown.  When  nouns  are  not  sufficiently 
explicit,  articles  shall  be  indexed  also 
under  the  names  of  descriptive  adjec- 
tives. All  of  the  entries  relating  to  dif- 
ferent kinds  or  species  of  the  same 
commodity  shall  be  grouped  together. 
For  example,  "Paper,  building;  paper, 
printing;  paper,  wrapping;  provided, 
however,  if  all  of  the  commodity  rates 
to  each  destination  In  a  general  com- 
modity tariff  or  a  combined  class  and 
commodity  tariff  are  arranged  in  alpha- 
betical order  by  commodities,  the  index 
of  commodities  may  be  omitted  from  that 
tariff. 

(f )  Whenever  articles  are  grouped  to- 
gether in  one  list  imder  a  generic  head- 
ing, a  generic  name  in  the  Index,  and 
opposite  thereto  a  reference  to  each  Item 
(or  page)  where  such  generic  term  Is 
used.  Each  article  in  the  generic  list 
must  be  shown  separately  in  its  proper 
alphabetical  order  in  the  index,  together 
with  reference  to  each  item  (or  page) 
where  such  article  Is  shown  by  name, 
but  when  such  article  appears  only  In 
a  generic  list,  reference  to  the  Items  (or 
pages)  containing  rates  may  be  omitted, 
provided  reference  is  given  to  the  generic 
name  as  It  appears  In  the  Index.  . 

(g)  An  explanation  of  symbols,  ref- 
erence marks,  and  abbreviations  of  tech- 
nical terms  used  in  the  tariff.    If  the 
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explanation  of  a  reference  mark  or  sjrm- 
bol  does  not  appear  on  the  page  on  which 
it  is  used,  the  particular  page  on  which 
the  character  is  used  shall  show  where 
the  explanation  is  given. 

(h)  The  following  symbols  shall  be 
used  for  the  purpose  indicated,  and  shall 
not  be  used  for  any  other  purpose  in  any 
tariff: 

4    or  (R)  to  denote  reduction. 

♦  or  (A)   to  denote  increase. 

A  or  (C)  to  denote  changes  In  wordins  which 
result  In  neither  Increase  nor  reduction 
In  charges. 

•  or  (E)  to  denote  an  exception  to  a  general 

change  (see  Rule  6(b) ) . 
n  or  (N)  to  denote  reissued  matter. 

(1)  An  item  containing  reference  by 
name  of  the  carrier  or  conference  and 
FMC  number  to  any  separately  published 
classification,  tariff  of  classification  ex- 
ceptions, tariff  of  rules,  tariff  of  bills  of 
lading  or  similar  publication  affecting 
the  provisions  of  the  tariff  shall  be  shbwn 
in  substantially  the  following  form: 

This  tariff  Is  governed,  except  as  otherwise 

provided    herein,    by    Classification 

FMC  No. Issued  by ,  by  ex- 
ceptions thereto FMC  No. , 

Issued  by .  by  Rules  Circular,  FMC 

No. and  by  supplements  to  or  sub- 
sequent Issues  of  these  publications. 

A  rate  tariff  may  not  refer  to  another 
rate  tariff  for  classification  ratings,  ex- 
ceptions to  the  classification,  rules,  or 
other  governing  provisions. 

(j)  In  a  separate  section  under  the 
heading  "Exceptions  to  the  Cxovernlng 
Classification"  or  "Exceptions  to  the 
Governing  Classification  and  Tariffs  or 
Exceptions  Thereto,"  exceptions  to  clas- 
sification ratings  or  rules  which  apply 
only  in  coimection  with  the  rates  pub- 
lished In  a  single  tariff.  Classification 
exceptions  when  published  in  a  rate  tar- 
iff are  subject  to  the  provisions  of  Rule 
12(d). 

(k)  Such  explanatory  statements  as 
may  be  necessary  to  remove  all  doubt 
as  to  the  proper  application  of  the  rates 
and  rules  contained  in  the  tariff.  When 
rates  are  published  for  account  of  any 
carrier  under  authority  of  a  power  of 
attorney,  there  shall  be  included  in  the 
tariff  an  explicit  statement  clearly  in- 
dicating to  what  extent  the  published 
rates  apply  for  account  of  such  carrier. 
Only  such  specific  statements  as  are  re- 
quired to  indicate  the  application  with 
respect  to  particular  carriers  shall  be 
Included  In  this  section.  General  rules 
relating  to  the  appUcation  of  the  rates 
shall  be  published  under  section  (1)  of 
this  rule. 

(1)  Rules  and  other  provisions  which 
govern  the  tariff: 

(1)  Under  this  head  all  of  the  rules 
or  provisions  stating  conditions  which 
in  any  way  affect  the  rates  named  in 
the  tariff  shall  be  entered,  except  as  pro- 
vided in  this  section  or  In  section  (k) 
of  this  rule,  and  shall  Include  specimens 
of  any  bill  of  lading,  contract  of  affreight- 
ment or  other  document  or  condition 
evidencing  the  transportation  or  agree- 
ments, except  as  provided  In  Rule  12(g) 
herein.  A  special  rule  affecting  a  par- 
ticular item  or  rate  must  be  specifically 
referred  to  In  such  Item  or  in  connec- 
tion with  such  rate,  except  that  pro- 
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TlsioQB  affecting  more  than  one  but 
not  all  of  the  rates  contained  in  the  tariff 
or  applying  to  only  a  portion  of  the  car- 
riers for  whom  the  rates  are  published 
may  be  included  in  the  explanatory 
statements  authorized  in  section.  (1)  of 
this  rule  provided  that  reference  is  made 
thereto  in  such  a  way  as  to  leave  no 
doubt  as  to  the  application  of  the  rates. 

(2)  Each  rule  or  similar  provision 
^all  be  given  k  separate  number.  Such 
rules  or  provisions  may,  if  desired,  be 
designated  "items"  in  which  event  num- 
bers shall  be  in  the  same  series  as  those 
of  other  items  and  amendments  shall 
be  made  as  provided  in  Rule  10(d) . 

(3)  No  rule  or  other  provision  shall 
be  included  which  in  any  way  or  In  any 
terms  authorizes  substituting  for  any 
rate  named  In  the  tariff,  a  rate  found 
in  any  other  tariff,  or  a  rate  made  up 
by  means  of  a  combination  of  rates. 

(4)  Where  it  is  not  desirable  or  prac- 
ticable to  Include  the  governing  rules 
and  regulations  or  bills  of  lading  in  the 
rate  tariff,  such  rules  and  regulations  or 
bills  of  lading  may  be  separately  pub- 
lished in  tariffs  filed  by  carrier  or  an 
agent,  provided  specific  reference  is 
made  in  the  rate  tariff  to  such  separate 
publication  in  the  maimer  set  forth  In 
Rule  12(g). 

(5)  Tariffs  which  contain  rates  for 
the  transportation  of  explosives.  Inflam- 
mable or  corrosive  materials,  or  other 
dangerous  articles  shall  also  contain  the 
rules  and  regulations  of  the  carrier  or 
conference  governing  the  transportation 
thereof,  and  If  possible  bear  reference 
to  publications  which  contain  such  rules 
and  regulations. 

(6)  Where  a  carrier  or  conference 
uses  a  dual  rate  system  pursuant  to 
Rule  5(n),  there  shall  be  a  rule  fully 
and  clearly  explaining  the  application  of 
the  dual  rate  system,  and  shall  include 
a  true  copy  of  the  approved  shipper's 
dual  rate  contract. 

(7)  Where  a  conference  opens  rates, 
see  Rule  5(0)(1),  there  shall  be  a  rule 
fully  and  clearly  explaining  the  extent 
to  which  the  rates  have  been  opened. 
The  degree  of  any  limitation  on  the  right 
of  participating  carriers  to  flx  their  own 
rates  on  such  items  and  the  extent  to 
which  applicable  rules  and  regulations  of 
the  conference  will  continue  to  govern 
the  rates  filed  and  charged  by  each  In- 
dividual line  shall  be  stated.  Such  nile 
shall,  if  possible,  also  state  the  manner 
in  which  the  rates  or  tariff  items  to  be 
fixed  for  each  member  line  will  be  filed 
as  required  by  Rule  5(0)(3). 

(m)  A  statement  of  rates  applicable 
for  transportation  of  the  articles  or  class 
of  articles  on  which  rates  are  named 
therein  shall  be  arranged  as  set  forth 
in  Rtile  5. 

(n)  Every  tariff  publication  in  which 
rate  increases  or  new  or  initial  rates  con- 
tained therein  are  made  effective  on  less 
than  30  days'  notice  under  authority 
granted  by  the  Commission  shall  bear 
a  notation  In  substantially  the  following 
form: 

Issued  on da3r8'  notice  under  au- 
thority   of    (show    the    authority)    of    tbe 

Federal  IiAaritlme  Commission, No. 

dated 
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I  iile   5.  Statements  of  rates. 

(a)  All  rates  shall  be  clearly  and  ex- 
p  Icitly  stated  per  100  pounds,  per  cubic 
fi  et,  per  ton  of  2,000  povmds,  per  ton 
o  2,240  pounds,  or  other  clearly  defined 
u  lit,  together  with  the  names  or  other 
proper  designation  of  the  places  from 
and  to  which  they  apply.  If  all  rates 
are  stated  in  the  same  unit,  that  fact 
siall  be  Indicated  on  the  title  page  in 
cjnnection  with  the  application  of  the 
tiriff. 

(1)  All  rates  must  be  arranged  in  a 
s  mple  and  systematic  manner. 

(2)  Complicated  plans  or  ambiguous 
t  ;rms  must  not  be  used. 

(3)  Insofar  as  possible  rates  shall  be 
a  Libdivlded  into  small  sections  (by  items, 
iidex  numbers,  or  similar  method)  to 
each  of  which  shall  be  assigned  an 
iientlfylng  number  to  facilitate  refer- 
( nee  thereto. 

(4)  It  must  be  clearly  shown  whether 
ttie  named  rates  apply  from,  to,  or  be- 
t  ween  the  named  ports,  or  range  of  ports. 

(b)(1)  Where  rates  are  stated  In 
{mounts  per  package,  the  term  package 
laust  be  defined.  Method  of  packing 
1  iTlth  definite  specifications  showing  size. 
<  apacity,  and/or  weight  of  the  packages 
<n  which  such  rates  apply  must  be 
i  hown. 

(2)  Where  rates  vary  depending  upon 
(Whether  cargo  is  packed  or  unpacked, 
iirated  or  imcrated,  palletized,  bundled, 
i  [trapped,  loose,  or  otherwise  prepared  or 
lelivered  for  shipment,  there  shall  be  a 
-ule  clearly  and  specifically  governing 
he  application  of  such  rates,  including 
I  clear  definition  of  all  terms  used. 

(c)  A  tariff  may  provide  rates  from  or 
o  designated  ports  by  the  addition  or 
leduction  of  arbitraries  or  differentials 
rom  or  to  rates  shown  therein  from  or 
o  ports,  but  provisions  for  the  addition 
)r  deduction  of  arbitraries  or  differen- 
A&ls  shall  be  shown  either  in  connection 
with  the  base  rate  or  in  a  separate  item 
which  must  specifically  name  the  port 
and  clearly  and  definitely  state  the  man- 
ner in  which  such  arbitraries  or  dif- 
ferentials shall  be  applied. 

(d)  When  articles  are  made  subject  to 
percentages  of  class  rates  (for  example, 
110  percent  of  first  class.  83  Va  percent 
of  fifth  class,  etc.),  whether  in  a  tariff 
of  rates,  a  classification,  or  exceptions 
thereto,  the  rates  applicable  imder  such 
provisions  must  be  shown  in  the  class 
tariffs  as  if  those  precentages  were  addi- 
tional nimibered  or  lettered  classes,  or 
reference  must  be  made  to  an  appropri- 
ate table,  published  in  the  tariff  contain- 
ing the  class  rates  or  in  a  governing  pub- 
lication which  shows  In  one  column  the 
class  rates  and  in  succeeding  columns 
the  actual  rates  representing  the  vari- 
ous specified  percentages  of  class  rates. 
Unless  one  of  these  methods  is  used, 
specific  commodity  rates  must  be 
published. 

(e)  A  commodity  item  may,  by  use  of 
a  generic  term,  provide  rates  on  a  num- 
ber of  articles  without  naming  such  arti- 
cles, provided  such  commodity  item  con- 
tains reference  to  an  item  (not  a  rate 
item)  In  the  tariff  which  contains  a  com- 
plete list  of  such  articles,  or  contains 
reference  to  the  PMC  number  of  a  sepa- 


rate tariff  (not  a  rate  tariff)  containing 
such  a  list  of  articles. 

Example. 

Packing  house  products,  as  described  In 
Item or  successive  Issues  thereof,  <w 

Packing  house  products,  as  described  un- 
der heading  "Packing  house  products"  in 
PMC  No. .or  successive  issues  thereof. 

Such  reference  to  a  separate  item  or 
tariff  may  not  be  made  unless  a  definite 
and  complete  list  of  the  articles  under 
the  same  generic  term  Is  shown  in  the 
item  or  tariff  to  which  reference  is  thus 
made. 

(f)  A  separate  tariff,  not  containing 
rates,  may  be  filed  by  a  carrier  or  confer- 
ence, showing  lists  of  the  commodities 
and  minimum  quantities,  on  which  rates 
published  by  reference  to  generic  terms 
will  apply,  and  rate  tariffs  shall  be  made 
subject  thereto  as  provided  above.  The 
title  page  of  such  separate  publication 
shall  contain  the  following: 

(a)  In  large  type  the  words — 

List  of  commodities  upon  which  rates  are 
provided  in  tariffs  making  reference  hereto, 

and 

(b)  In  small  type — 

This  tarilT  may  be  \ised  in  connection  with 
tariffs  making  specific  reference  hereto  by 
FMC  number. 

In  the  separate  publication,  the  generic 
terms  shown  must  be  the  same  as  those 
used  in  the  tariffs  making  reference 
thereto  and  under  each  heading  the 
different  commodities  shall  be  alphabeti- 
cally arranged.  Except  as  provided  in 
Rule  12(f)  a  separate  publication  Issued 
for  the  purpose  of  publishing  generic 
lists  shall  contain  no  Information  other 
than  that  authorized  in  this  rule.  Only 
one  such  publication  may  be  in  effect  at 
any  time  in  a  carrier's  conference's.  (» 
agent's  file  and  it  shall  list  only  generic 
terms  which  refer  to  10  or  more  cwn- 
modities.  otherwise  the  tariff  or  rates 
shall  specify  each  commodity  upon  which 
the  rates  therein  apply.  A  tariff  of  rates 
may  not  refer  to  another  tariff  of  rates 
for  lists  of  commodities. 

(g)  When  commodity  rates  are  estab- 
lished, the  description  of  the  conunodity 
must  be  specific  and  the  rates  thereon 
may  not  be  applied  to  analogous  articles. 
As  far  as  possible  uniform  commodity 
descriptions  shall  be  used  in  all  tariffs. 

(h)  If  a  commodity  rate  Is  published, 
such  commodity  rate,  except  as  other- 
wise provided  in  these  rvdes.  is  the  appli- 
cable rate  and  the  only  rate  that  may  be 
applied  from  and  to  the  same  ports  to 
which  the  commodity  rate  applies,  even 
though  a  class  rate  (except  as  provided 
in  this  rule)  may  make  a  lower  or  higher 
charge.  Where  rates  are  published  on  a 
weight  or  measurement  basis  the  state- 
ment shall  be  specific  that  the  basis  pro- 
viding the  greater  (or  lesser)  as  the  case 
may  be  will  apply. 

(IXl)  Cargo  N.O.S.  or  similar  catch- 
all it«ns  may  not  be  included  in  the  com- 
modity section  of  a  tariff.  Cargo  N.O.S. 
may  be  Included  In  the  alphabetical  lirt 
of  COTimoditles  but  must  under  the  rate 
column  make  reference  to  a  class  tariff  or 
class  section  of  a  tariff  for  rates. 

(2)  The  class  section  of  a  tariff  m&J 
Cfmtain  a  single  class  rate  called  "Cargo 
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N.O.S."  or  other  appropriate  name,  ap- 
propriate name,  provided,  that  there  is  a 
clear  explanation  that  such  rate  applies 
to  cargo  which  does  not  have  an  appli- 
cable rate  in  the  commodity  section  of 
the  tariff. 

(j)  A  tariff  naming  rates  on  a  single 
commodity,  or  a  group  of  related  com- 
modities, shall  contain  all  of  the  com- 
modity rates  on  the  same  conunodity  or 
commodities  published  to  apply  for  the 
same  carriers  from  and  to  the  same  ports. 

(k)  A  general  commodity  tariff  or  a 
combined  class  and  commodity  tariff 
shall  contain  reference  to  any  other 
tariffs  published  by  the  same  carrier, 
conference  or  agent  in  which  rates  on 
other  commodities  are  published  from 
any  port  to  any  other  port  named  there- 
in. Such  reference  shall  include  the 
FMC  number  or  numbers  of  such  other 
tariff  or  tariffs  with  a  description  of 
the  commodities  or  ports  of  origin  and 
of  destination.  The  reference  shall  be 
shown  in  a  separate  list  arranged  alpha- 
betically by  commodities  immediately 
following  the  table  of  contents.  For 
example : 

For  rates  on  textiles  from   to 

,  see  PMC  No. of , 

Agent. 

(1)  The  publication  of  class  or  com- 
modity rates  which  duplicate  or  conflict 
with  the  rates  published  in  the  same  or 
any  other  tariff  is  not  permissible,  and 
except  as  otherwise  authorized  in  these 
rules,  the  publication  of  a  statement  in  a 
tariff  to  the  effect  that  the  rates  pub- 
lished therein  take  precedence  over  the 
rates  published  in  some  other  tariff,  or 
that  the  rates  published  in  some  other 
tariff  take  precedence  over  or  alternate 
with  the  rates  published  therein,  is 
hereby  prohibited. 

(m)(l)  Tariffs  containing  propor- 
tional rates  must  clearly  and  definitely 
show  the  application  thereof.  If  a  pro- 
portional rate  is  intended  for  use  on 
traflac  destined  to  a  restricted  territory, 
such  territory  shall  be  clearly  defined. 
If  the  application  of  a  proportional  rate 
is  not  restricted,  such  proportional  rate 
will  be  usable  in  connection  with  any 
other  applicable  rates  from  or  to  the  pro- 
portional rate  point.  It  Is  not  permis- 
sible to  include  a  provision  in  a  tariff  to 
the  effect  that  proportional  rates  will  be 
stated  percentages  of  other  rates. 

<2)  A  separate  tariff  may  be  published 
for  the  publication  of  specimen  bills  of 
lading,  contract  of  affreightment  and 
other  docxmtients  evidencing  the  trans- 
portation agreement. 

(n)  (1)  Where  a  conference  or  carrier 
uses  a  dual  rate  system  approved  by  the 
Federal  Maritime  Conunission  and  states 
in  its  tariff  two  rates  pursuant  to  such 
system,  the  rates  shall  be  published  as 
follows:  Each  item  in  the  tariff  subject 
to  dual  rates  shall  state  in  two  colimins 
either  vertically  or  horizontally  desig- 
nated, "Contract  Rates"  and  "Non-Con- 
tract Rates  "  the  two  rates  applicable  un- 
der the  dual  rate  system.  Each  tariff 
page  containing  such  a  dual  rate  item 
shall  speciflcally  refer  to  a  rule  in  the 
tariff  governing  the  application  of  dual 
fates.  Where  a  tariff  contains  dual  rates 
the  title  page  thereof  shall  so  Indicate 
in  the  section  Identifying  the  rates  con- 
tained in  the  tariff.     (See  Rule  4(1)  (6).) 
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(2)  Where  a  carrier  or  conference 
tariff  employs  a  single  uniform  percent- 
age spread  between  contract  and  non- 
contract  rates,  in  lieu  of  stating  both 
rates  throughout  the  tariff  as  set  forth 
above,  the  rates  shown  In  the  tariff  may 
be  the  contract  rates,  and  an  appropriate 
rule  may  provide  that  the  rates  appli- 
cable to  non-contract  shippers  shall  be  a 
stated  percentage  higher  than  the  pub- 
lished contract  rates.  Where  this  is 
done,  each  page  publishing  a  rate  or 
rates  on  dual  rated  items  shall  thereon 
make  specific  reference  to  such  rule. 

(o)(l)  Where  a  conference  tariff 
states  only  a  single  level  of  rates  ap- 
plicable to  all  shlpi>ers,  and  does  not 
state  contract  and  non-contract  dual 
rates,  and  the  conference  opens  any  or 
all  such  rates,  each  tariff  Item  so  opened 
shall  be  amended  to  Indicate  the  word 
"open"  in  place  of  the  previous  stated 
rate,  and  shall  indicate  a  reference  to  a 
published  rule  in  the  tariff  governing 
the  application  of  open  rates.  (See  Rule 
4(1)(7)) 

(2)  Where  a  conference  has  an  ap- 
proved dual  rate  system  and  the  tariff 
publishes  two  levels  of  rates  thereunder 
and  such  conference  then  opens  any  or 
all  such  rates,  the  following  will  apply: 
If  such  opening  of  rates  results  In  the 
termination  of  the  application  of  the 
dual  rate  system  to  any  such  commodity, 
then  such  opening  can  only  be  accom- 
plished after  90  days  advance  notice  in 
the  tariff,  and  90  days  notice  to  each 
shipper  who  is  signatory  to  a  dual  rate 
contract.  If  such  opening  of  rates  does 
not  result  in  a  termination  of  the  ap- 
plication of  the  dual  rate  system  to  any 
such  commodity,  then  no  such  90  day 
advance  notice  is  required.  In  the  event 
a  carrier  or  conference  opens  dual  rates, 
each  tariff  item  so  opened  shall  be 
amended  to  indicate  the  word  "open"  in 
place  of  the  previous  stated  rate,  and 
shall  indicate  a  reference  to  a  published 
rule  in  the  tariff. 

(3)  Where  a  conference  opens  rates 
pursuant  to  (1)  or  (2)  above,  each  in- 
dividual participating  carrier  must  on  or 
before  the  effective  date  of  such  rate 
opening  have  on  file  a  propel^  tariff 
covering  such  item  as  required  by  these 
rules.  This  may  be  accomplished  by 
each  individual  carrier  filing  a  complete 
tariff  pursuant  to  these  rules,  or  by  the 
official  or  tariff  filing  agent  of  the  con- 
ference filing  in  a  separate  section  at  the 
end  of  the  conference  tariff  a  page  or 
pages  indicating  the  rates  which  will  be 
charged  by  each  individual  carrier  and 
the  governing  rules  and  provisions  of  the 
conference  tariff  which  will  apply  to 
each  carrier. 

(p)  If  only  a  portion  of  the  published 
rates  or  other  provisions  will  expire  with 
a  specified  date,  a  notation  shall  be 
shown  in  connection  with  the  particular 
item,  rate  or  other  provision  which  will 
expire  In  such  a  way  as  to  clearly  indi- 
cate the  matter  affected  thereby. 

Rule  6.  Amendments. 

(a)  (1)  And  change  in  or  addition  to 
a  tariff  shall  be  known  as  an  amendment. 
Amendments  to  a  tariff  shall  be  made  by 
pages  as  provided  In  section  (f)  of  this 
rule.    (See  also  Rule  14. ) 
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(2)  When  an  amendment  is  made  in 
a  numbered  Item  such  item  shall  be  pub- 
lished in  its  entirety  as  amended.  When 
rates  or  other  provisions  are  published 
in  numbered  items,  cancelation  shall  be 
made  as  prescribed  in  Rule  10(d) . 

(3)  Rates  or  rules  when  published  in 
numbered  units  other  than  items  shall 
speciflcally  provide  for  the  cancelation 
of  such  matter  by  reference  to  the  page 
of  the  tariff  and  number  of  the  rule  or 
other  unit  which  it  cancels. 

(4)  In  any  instance  where  matter  is 
not  published  in  a  numbered  unit,  the 
changed  provision  shall  be  published  in 
its  entirety  and  reference  shall  be  made 
to  the  page  or  pages  of  the  tariff  on 
which  the  matter  to  be  canceled  is  shown 
clearly  indicating  the  matter  which  is 
canceled.  If  the  matter  to  be  amended 
has  been  amended  previously,  specific 
cancelation  shall  be  made  of  the  cor- 
responding matter  in  the  "tariff  as 
amended"  and  specific  reference  shall  be 
made  by  number  to  the  page  or  pages 
containing  the  matter  to  be  changed, 
and,  when  corresponding  matter  orig- 
inally was  effective  in  the  tariff,  to  the 
page  or  pages  of  the  tariff  formerly  con- 
taining the  matter  amended. 

(b)  (1)  All  tariff  publications  shall  in- 
dicate changes  made  in  existing  rates, 
charges,  classifications,  rules  or  other 
provisions  by  use  of  the  following  uni- 
form ssmabols  in  connection  with  such 
change: 

I    or  (R)  to  denote  reductions. 

t  or  (A)  to  denote  increases. 

A  or  (C)  to  denote  changes  in  wording  which 

result  in  neither  Increases  nor  reductions 

in  charges. 

Explanation  of  such  symbols  shall  be 
provided  (see  Rule  4(1) )  in  the  publica- 
tion in  which  they  are  used,  and  these 
symbols  shall  not  be  used  for  any  other 
purpose. 

(2)  When  a  change  of  the  same  char- 
acter is  made  in  all  or  in  substantially 
all  rates  in  a  tariff  or  supplement,  or 
a  page  thereof,  that  fact  and  the  natiu-e 
of  such  change  shall  be  indicated  in 
distinctive  type  at  the  top  of  the  title 
page  of  such  issue,  or  at  the  top  of  each 
revised  page,  in  the  following  manner: 
"All  r£ltes  in  this  Issue  are  Increases"; 
or  "All  rates  on  this  page  are  reduc- 
tions"; or  there  may  be  added,  when 
appropriate,  "except  as  otherwise  pro- 
vided in  connection  with  particular 
rates."  In  complying  with  this  para- 
graph, a  bold-faced  dot  "•"  or  "(E)" 
shall  be  used  to  symbolize  a  rate  or 
other  provision  in  which  no  change  has 
been  made  and  the  proper  symbol  shall 
be  used  for  the  purpose  of  denoting  any 
6ther  change  not  indicated  by  the  gen- 
eral statement  referred  to  above. 

(c)  When  a  tariff  publication  cancel- 
ing a  previous  issue  omits  port  of  origin 
or  destination,  routes,  rates,  ratings, 
rules,  or  other  provisions  contained  In  the 
previous  issue,  the  new  tariff  publication 
shall  Indicate  the  cancelation  in  the 
manner  prescribed  in  section  (a)  of  this 
rule,  and  if  such  omission  effects  changes 
in  charges  or  services  that  fact  shall  be 
indicated  by  the  use  of  the  imlform  sym- 
bols prescribed  In  section  (b)  of  this  rule. 

(d)  Every  tariff  publication  which 
consists  partly  but  not  wholly  of  mattez 
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established  upon  less  than  statutory 
notice  shall  show  in  connection  with 
each  change  made  effective  on  less  than 
statutory  notice  a  notation   that  such 

matter  is  issued  on day's  notice 

under  authority  of  (here  give  specific 
reference  to  the  special  permission,  de- 
cision, order,  rule,  or  other  authority). 

(e)  Increased  rates  brought  forward 
without  change  from  a  tariff  page  which 
has  not  been  in  effect  30  days  shall  be 
designated  "Reissued"  in  distinctive  type 
and  shall  show  the  original  effective  date 
and  the  nimiber  of  the  tariff  page  from 
which  it  is  reissued. 

(f)  Amendment  of  tariffs  shall  be 
made  by  reprinting  the  page  upon  which 
a  change  or  addition  is  made,  and  such 
changed  page  shall  be  designated  as  a 
revised  page. 

For  example : 

Plret  Revised  Page  1 

cancels 
Original  Page  1 

or 
Second  Revised  Page  2 

cancels 
First  Revised  Page  2,  etc. 

When  a  revised  title  page  Is  issued,  the 
following  notatior  shall  be  shown  In  con- 
nection with  and  immediately  under  the 
effective  date: 

Original  tariff  effective  (here  show  ef- 
fective date  of  the  original  tariff) . 

(g)  If,  on  account  of  expansion  of 
matter  on  any  page,  it  becomes  necessary 
to  add  an  additional  page  in  order  to 
take  care  of  the  additional  matter,  such 
additional  page  (except  when  it  follows 
Uie  final  page)  shall  be  given  the  same 
number  with  a  letter  suffix ;  for  example, 
"Original  Page  4-A",  "Original  Page 
4-B",  etc.  If  it  is  necessary  to  change 
matter  on  original  page  4-A,  it  may  be 
done  by  issuing  first  revised  page  4-A, 
which  shall  indicate  the  cancelation  of 
original  page  4-A. 

(h)  When  a  revised  page  is  issued 
which  omits  rates,  rules,  or  other  pro- 
visions previously  published  on  the  page 
which  it  cancels,  and  such  rates,  rules,  or 
provisions  are  published  on  a  different 
page,  the  revised  page  shall  make  specific 
reference  to  the  page  on  which  the  rates, 
rules,  or  provisions  will  be  found,  and 
the  page  to  which  reference  is  made  shall 
contain  the  following  notation  in  con- 
nection with  such  rates,  rules,  or  other 
provisions,  etc. : 

For  (here  Insert  rates,  rules,  other  pro- 
visions, etc.,  as  case  may  be)  In  effect  prior 
to  the   effective    date   hereof  see  page 

Subsequently  revised  pages  of  the  same 
number  shall  omit  this  notation  insofar 
as  this  particular  matter  is  concerned, 
(i)  If,  after  a  tariff  has  been  filed  with 
the  Commission,  it  is  desired  to  file  addi- 
tional pages  at  the  end  of  the  tariff  they 
shall  be  numbered  consecutively  with 
the  last  page  of  the  tariff,  and  shall  be 
designated  as  original  pages.  For  ex- 
ample, when  the  tariff  as  filed  has  150 
pages,  page  151  when  filed  shall  not  be 
designated  as  an  "Additional"  page  but 
shall  be  designated  as  "Original  Page 
151".  Such  a  page  may  be  filed  only 
for  the  purpose  of  adding  new  pro- 
visions which  do  not  change  the  rates. 
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Tiles,  or  provisions  on  other  pages  of 
iie  tariff. 

(j)  (1)  The  following  method  shall  be 
ised  in  identifying  and  checking  revised 
)ages  filed  for  the  purpose  of  amending 
ariffs. 

(2)  When  the  original  tariff  is  filed, 
;he  page  next  to  the  title  page  shall 
)e  designated  "check  sheet".  As  pages 
)f  the  tariff  are  revised  or  when  new 
}ages  are  added  the  check  sheet  shall 
je  correspondingly  revised  to  refiect  the 
imended  or  added  pages. 

(3)  The  check  sheet  shall  contain 
correction  numbers  which  shall  be  in 
jonsecutive  numerical  order  beginning 
BPith  the  number  one  ( 1 ) ,  with  a  blank 
space  provided  with  each  correction 
number.  A  correction  number  will  be 
;)laced  in  the  lower  left-hand  corner 
)f  each  revised  page,  and  the  revised 
aage  number  will  be  inserted  in  the 
alank  space  beside  the  corresponding 
correction  number  on  the  check  sheet. 
When  such  correction  is  received  this 
will  provide  a  cross  reference  and  a  per- 
manent record  of  all  corrections  made 
to  the  original  tariff  and  a  method  of 
determining  the  current  applicable  re- 
vised pages. 

Rule  7.   Supplements. 

(a)  Supplements  may  be  used  only  to 
cancel  a  tariff  in  its  entirety;  reproduce 
an  order  of  the  Commission;  publish 
seasonal  discontinuance  and  restoration 
of  service  contracts;  and  announce 
adoptions,  as  defined  in  Rule  14. 

(b)  The  first  supplement  to  a  tariff 
shall  be  designated  on  the  upper  right 
hand  corner  of  the  first  page  as  follows: 

Supplement  No.   1 

to 
P.M.C.  No. 

(c)  Subsequent  supplements  shall  be 
numbered  consecutively  in  like  manner. 
Each  supplement  shall  specify  im- 
mediately under  the  supplement  num- 
ber and  FMC  number  of  the  tariff  sup- 
plemented, the  publications  which  the 
supplement  cancels  and  shall  indicate 
the  effective  date  in  the  same  manner  as 
a  revised  page. 

(d)  This  rule  does  not  waive  the  re- 
quirements of  Rule  14. 

Rule  8.  Applicalions  for  Special  Permis- 
sion. 

(a)  The  Shipping  Act,  1916  authorizes 
the  Commission  in  its  discretion  and  for 
good  cause  shown  to  permit  increases  in 
rates  or  issuance  of  new  or  initial  rates 
on  less  than  statutory  notice,  and  also 
to  permit  departure  from  these  regula- 
tions. The  Commission  will  exercise  this 
authority  only  in  cases  where  actual 
emergency  and  real  merit  are  shown. 
Where  correction  of  clerical  or  typo- 
graphical errors  would  result  in  a  rate 
increase,  Rule  1  hereof  would  require 
such  correction  to  become  effective  not 
earlier  than  30  days  after  filing  with  the 
Commission.  Under  these  circumstances 
clerical  or  typographical  errors  will  be 
considered  to  constitute  good  cause  for 
the  exercise  of  this  authority,  but  every 
application  based  thereon  must  plainly 
specify  the  error  together  with  a  full 
statement  of  the  attending  circum- 
stances  and    must    be    presented   with 


reasonable  promptness  after  issuance  of 
the  defective  tariff  publication. 

<b)  When  a  formal  order  of  the  Com- 
mission requires  publication  on  a  stated 
number  of  days'  notice,  a  request  ad- 
dressed to  the  Commission  for  authority 
to  file  on  less  notice  will  not  be  granted. 
In  any  such  instance  a  petition  for  modi- 
fication of  the  order  should  be  filed  on 
the  formal  docket. 

(c)  Applications  for  permission  to 
establish  increased  rates  on  less  than 
statutory  notice,  or  for  waiver  of  the 
provisions  of  this  Tariff  Circular  must 
be  made  by  the  carrier  or  conference 
that  holds  authority  to  file  the  proposed 
publication. 

(d)  (1)  Two  copies  of  applications  (in- 
cluding amendments  thereto  and  ex- 
hibits made  a  part  thereof)  shall  be  sent 
to  the  Federal  Maritime  Commission, 
Washington,   D.C. 

(2)  Application  shall  be  made  on 
paper  SMj  by  11  inches,  shall  be  in  sub- 
stantially the  form  shown  hereinbelow, 
and  shall  give  all  the  information  re- 
quired by  this  rule  together  with  any 
other  pertinent  facts.  They  shall  be 
numbered  consecutively  and  must  bear 
the  signature  of  the  carrier  or  confer- 
ence or  authorized  agent. 

(Address) 

(Date) 
To  the  Federal  Maritime  Commission, 
Washington,  D.C. 

Application  No. 

— - - - by 

(Name  of  carrier  or  conference) 

(Name  of  officer  or  agent  specifying  title) 

for  and  on  behalf  of  all  carriers  parties  to  Its 

Tariff  PMC  No. .  does  hereby  petition 

the  Federal  Maritime  Commission  that  he 
(It)  be  permitted,  under  section  18  of  the 
Shipping  Act.  1916.  as  amended,  to  put  Into 
effect  the  following  tariff  provisions  to  be- 
come effective days  after  the  filing 

thereof  with  the  Federal  Maritime  Commis- 
sion: 

(Here  show  matter  as  directed  by  section 
(e).  paragraph  (1)  of  this  rule.) 

Your  petitioner  further  represents  that  the 
said:  (state  whether  rates,  charges,  classifl- 
cation  ratings,  or  other  provisions!  above 
mentioned  will  be  published  In  [here  show 
matter  as  directed  by  section  (e) .  paragraph 
(3)  of  thisrWe]. 

1.  (Here  state  matter  as  directed  by  section 
(e) .  paragraph  (3)  of  this  rule.) 

2.  (Here  show  Justification  as  directed  by 
section  (e) .  paragraph  (4)  of  this  rule.) 

(Name  of  carrlei:) 

By - 

(Name  and  title) 
Verification : 

The  above  statement  was  subscribed  and 

sworn     to    before    me     this     day    of 

I9-. 

(Notary  public) 

(3)  When  the  publication  is  made  by 
an  agent,  appropriate  change  should  be 
made  in  the  Introductory  and  closing 
paragraphs  of  this  fom^ 

(e)  Applications  shall  show  the  follow- 
ing information : 

(1)  The  proposed  tariff  provisions  shall 
be  set  forth  clearly  and  completely.  An 
accompanjrtng  exhibit  may  be  used  If 
identified  by  letter,  such  as  "Exhibit  A," 
and  so  referred  to  in  the  application.   If 
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the  proposed  provisions  consist  of  rates, 
all  ports  of  origin  and  destination  must 
be  shown  or  definitely  indicated;  if  per- 
mission is  sought  to  establish  a  rule,  the 
exact  wording  of  the  proposed  rule  must 
be  given. 

(2)  The  application  shall  show  the 
tariffs  and  FMC  numbers  of  the  publica- 
tions in  which  the  proposed  rates,  rat- 
ings, rules,  or  other  provisions  will  be 
published.  If  publication  is  to  be  made 
in  supplements  to  tariffs  already  referred 
to.  this  fact  shall  be  shown. 

(3)  The  application  shall  set  forth  the 
rates  or  tariff  provisions  which  it  is  de- 
sired to  change.  Where  the  matter  to  be 
shown  is  voluminous  or  for  other  reasons 
difficult  of  presentation,  it  may  be  In- 
cluded in  an  accompanying  exhibit, 
properly  identified  and  referred  to  in  the 
application.  Reference  shall  be  made  by 
PMC  number  or  page  number  to  the 
tariffs  publication  in  which  rates  or  pro- 
visions to  be  superseded  are  published. 
If  such  provisions  are  published  in  num- 
bered items  or  other  units,  reference 
shall  be  made  thereto  by  number,  or.  if 
not  so  published,  the  pages  of  the  publi- 
cation on  which  the  provisions  appear 
shall  be  shown.  The  extent  to  which 
cancellations  will  be  made  must  be  defi- 
nitely indicated. 

(4)  The  application  shall  state  the 
special  circumstances  or  unusual  condi- 
tions which  are  relied  upon  as  justifying 
the  requested  permission  together  with 
any  related  facts  or  circumstances  which 
may  aid  the  Commission  in  determining 
whether  the  requested  permission  is 
justified.  The  petitioner  shall  state  why 
the  proix)sed  provisions  could  not  have 
been  established  upon  30  days'  notice. 

(f )  If  the  authority  granted  by  special 
permission  Is  used,  it  must  be  used  in  its 
entirety  and  In  the  manner  set  forth  In 
the  order  granting  special  permission. 
If  it  is  not  desired  to  use  all  of  the  au- 
thority granted  and  less  or  more  exten- 
sive or  different  authority  is  desired,  a 
new  application  complying  with  the  pro- 
visions of  this  rule  in  all  respects  and 
referring  to  the  previous  permission  must 
be  filed. 

Rule  9.  TarifT  Changes  Ordered  by  Com- 
mi.^sion. 

(a)  Whenever  the  Commission  directs 
by  order  that  a  carrier  or  conference 
change  any  tariff  publication,  such  car- 
rier or  conference  shall  duly  publish  and 
file  such  change  and  notice  shall  be  fur- 
nished to  the  Commission  that  its  order 

in  Docket  No has  been  complied  with 

In  Item .  Page  ___  of 

tariff  FMC  No.  Unless  other- 
wise specified  In  the  order  such  changes 
shall  be  made  in  accordance  with  the 
provisions  of  this  tariff  circular. 

(b)  (1)  When  an  entire  tariff  is  Issued 
in  compliance  with  an  order  of  the  Com- 
mission, whether  made  effective  on  less 
than  statutory  notice  under  special  au- 
thority granted  in  the  order  or  upon 
statutory  notice,  such  tariff  publication 
shall  bear  on  its  title  page  the  following 
notation: 

In  compliance  with  the  order  of  the  Fed- 
eral  Maritime    Commission    In    Docket   No. 


<When  possible,  the  volume  and  page 
number  of  the  report  of  the  Federal 
Maritime  Conunisslon  should  be  shown.) 


FEDERAL  REGISTER 

(2)  If  the  order  of  the  Commission 
affects  only  portions  of  the  tariff  or  sup- 
plement, the  abovd  tiotation  shall  be 
shown  in  connection  with  each  portion 
so  affected. 

Rule  10.  Transfer  of  rates:   item  adjust- 
ment. 

(a)  If  a  tariff  publication  is  Issued 
which  cancels  another  tariff  in  part  on^. 
such  tariff  publication  shall  specifically 
state  the  portion  of  such, other  tariff 
which  is  thereby  canceled,  and  the  tariff 
to  be  canceled  in  part  shall  at  the  same 
time  be  correspondingly  amended,  effec- 
tive on  the  same  date,  by  amending  the 
specific  revised  page  or  pages.  Such 
revised  page  of  the  tariff  canceled  in  part 
shall  state  where  rates  will  thereafter  be 
found  and  shall  be  filed  at  the  same 
time  and  in  connection  with  the  tariff 
publication  which  contains  the  new  rates. 
Cancelation  notice  on  the  title  page  of 
the  new  issue  shall  read  substantially  as 
follows: 

Cancels  FMC  No. .to  the  extent  shown 

In  Supplement  No. thereto. 

(b)  (1)  If  a  tariff  is  canceled  in  full  by 
another  tariff,  the  cancelation  notice 
may  be  printed  in  the  canceling  tariff, 
or  the  cancelation  may  be  accomplished 
by  Issuing  a  supplement  to  the  tariff  to 
be  canceled.  When  a  tariff  Is  canceled 
by  a  supplement  under  this  rule,  such 
supplement  shall  refer  to  the  FMC  num- 
ber of  the  tariff  in  which  the  rates  or 
other  provisions  will  thereafter  be  found. 
The  new  issue  and  the  cancelation  sup- 
plement shall  be  made  effective  on  the 
same  date,  and  the  new  issue  shall  con- 
tain a  csmcelation  notice  reading  sub- 
stantially as  follows: 

Cancels  FMC  No. ,  to  the  extent  shown 

in  Supplement  No. thereto. 

(2)  When  a  tariff  is  canceled  in  full 
by  another  tariff  which  does  not  contain 
all  of  the  rates  superseding  those  for- 
merly In  the  canceled  tariff,  the  cancel- 
ing tariff  shall  show  where  rates  not  ap- 
pearing therein  will  thereafter  be  found, 
or  what  rates  thereafter  will  apply.  For* 
example: 

Rates  formerly  published  In  FMC  No. 

and  not  appearing  herein  are  published  In 
FMC  No.  — _  of , 

or  it  may  be  stated  that  such  rates  are 
canceled  and  that  "Class  rates  will  ap- 
ply." or  "Combination  will  apply."  (See 
Rule  6(c).) 

(3)  When  the  rates  which  are  not 
brought  forward  in  the  canceling  issue 
are  transferred  to  another  tariff  or  tar- 
iffs, such  publication  or  publications 
shall  show  directly  In  connection  with 
the  rates  appearing  therein  for  the  first 
time  where  such  rates  were  formerly 
published,  and  shall  state  that  such  for- 
merly published  rates  were  canceled  by 

FMC  No. ,  effective (Here 

show  reference  to  the  tariff  which  can- 
celed the  rates.) 

(4)  When  a  tariff  is  canceled  in  full 
and  nimierous  rates  are  transferred  to 
two  or  more  other  issues,  cancelation  of 
the  superseded  issue  may  be  made  by 
supplement  thereto.  In  which  event  each 
of  the  superseding  Issues  shall  show  the 
notation  in  paragraph  (a)  of  this  rule 
and  the  canceling  supplement  shall  spe- 
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cifically  indicate  the  rates  or  provisions 
thereafter  to  be  published  in  each  of  the 
superseding  issues,  and  shall  state  that 
the  issue  supplemented  thereby  is  can- 
celed in  full. 

(c)  (1)  If  a  tariff  is  canceled  with  the 
purpose  of  discontinuing  the  rates 
named  therein,  or  when,  through  error 
or  omission,  a  tariff  failed  to  cancel  the 
previous  issue  and  such  previous  tariff  is 
canceled  for  the  purpose  of  perfecting  the 
records,  the  cancelation  notice  shall  not 
be  given  a  new  FMC  number,  but  shall 
be  issued  as  a  supplement  to  the  tariff 
which  it  is  desired  to  cancel. 

(2)  When  any  tariff  is  canceled  In 
whole  or  in  part  by  a  supplement  thereto, 
the  supplement  shall  show  where  the 
rates  will  thereafter  be  found  or  what 
rates  will  thereafter  apply. 

(3)  A  tariff  canceling  more  than  one 
tariff  in  whole  or  in  part  shall  include  a 
brief  description  of  such  tariffs. 

(d)(1)  The  rates,  rules,  regulations, 
or  other  provisions  of  a  tariff  shall  be 
divided  into  relatively  small  and  distinct 
portions  which  shall  be  given  individual 
numbers  and  designated  "Items."  The 
numbers  of  items  as  published  in  an 
original  tariff  sh&U  run  in  regular  se- 
quence but  need  not  be  consecutive;  for 
example,  items  may  be  numbered  5.  10, 
15.  20,  etc.  Only  one  series  of  item  num- 
bers may  be  used. 

(2)  When  any  rate  or  provision  con- 
tained in  an  item  desigmated  by  an  item 
number  is  amended,  resulting  in  the  can- 
celation of  all  or  a  portion  thereof,  the 
canceled  matter  shall  not  be  reproduced 
in  the  new  item  effecting  the  cancelation 
except  to  the  extent  necessary  to  identify 
the  item. 

(e)  If  an  item  is  withdrawn  in  its  en- 
tirety, or  expires  by  its  own  term,  leaving 
no  rates  or  provisions  in  effect  in  that 
item,  a  statement  of  the  cancelation  or 
expiration  shall  be  brought  forward  In 
a  subsequent  revised  page,  bearing  the 
same  item  number. 

(f)(1)  If  the  matter  in  an  item  or  any 
part  thereof  Is  transferred  to  another 
tariff  or  another  portion  of  the  same 
tariff,  the  original  item  shall  be  revised 
in  order  to  show  the  revised  provision  or, 
when  no  effective  provision  is  contained 
in  the  item,  to  indicate  cancelation  of  the 
item,  and  also  to  show  where  the  trans- 
ferred rates  or  provisions  will  thereafter 
be  found.    For  example: 

Rates  formerly  appearing  In  Item , 

but  now  shown  herein  will  be  found  in  Item 
(or  m  FMC  No ). 

(2)  When  the  provisions  of  an  item 
have  been  eliminated  by  cancelation  or 
expiration  they  may  not  be  reinstated 
except  by  republication  in  a  revised  item 
bearing  a  new  number. 

(g)  When  any  rate  or  other  provision 
in  a  tariff  has  been  amended,  resulting 
in  a  decreased  cost  to  the  shipper,  such 
amended  rate  or  other  provisions  may 
not  be  reinstated  or  otherwise  increased 
except  as  provided  In  Rule  Kg) . 

Rule    11.    Terminal   Rules,    Charges   and 
Allowances. 

(a)  Every  common  carrier  by  water  or 
conference  of  carriers  subject  to  these 
regulations  shall  publish,  and  file  In  its 
rate  tariffs  in  a  definite  and  specific  form 
each  terminal  privilege  or  facility  \mder 
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the  control  of  the  carrier  which  is  in- 
cluded in  the  port-to-port  rates,  and 
charges  of  such  c^^er  or  conference.  If 
these  services  are  performed  by  an  out- 
side company  and  the  carrier  coUects 
or  absorbs  all  or  part  of  the  charges 
such  charges  or  absorptions  must  also  be 
published  in  the  tariff. 

(b)  Provisions  for  the  payment  oi 
allowances  to  shippers  or  consignees  in 
Ueu  of  the  privUeges.  facilities,  or  serv- 
ices referred  to  herein  must  be  published 
and  filed  with  particularity  as  to  the 
specific  privilege,  facility,  or  service  in- 
volved, the  amount  of  the  specific  allow- 
ance to  be  made  and  the  rules  applying 
to  the  making  of  each  allowance. 

(c)  Increases  in  terminal  rates, 
charges,  and  provisions  based  upon  the 
rates  charges  or  provisions  of  terminal 
operators  over  which  the  carrier  has  no 
control  may  be  published  and  filed  to  be- 
come effective  not  less  than  10  days  after 
filing  Tariffs  or  schedules  establishing 
such  changes  must  bear  the  following 
notation  in  connection  with  the  effective 
date  thereof: 

Effective 19--  lasted  to  be- 
come effective  on  not  less  than  10  days  after 
ming  under  authority  of  Rule  11  of  Foreign 
Tariff  Circular  No.  1  of  the  PMC. 

(d)  Where  a  carrier  absorbs,  pays, 
assumes  or  agrees  to  assume  all  or  any 
part  of  terminal  or  other  services  the 
amount  of  payment  to  be  made  or  ab- 
sorbed and  the  conditions  upon  which 
.  the  payment  is  predicated  shall  be  pub- 
lished, by  rule,  in  the  tariff. 

Rule  12.  aassification,  Exceplions,  Rules 
and  Bill  of  Lading  TarifT. 


(a)  A  tariff  may  be  filed  containing  a 
classification  of  the  articles  or  com- 
modities upon  which  the  rates  named  in 
other  tariffs  making  reference  thereto 
will  apply.  The  various  articles  or  com- 
modities shall  be  listed  in  the  classifica- 
tion in  an  orderly  manner  ^d  a  rating 
indicating  the  class  rate  to  be  applied 
shall  be  shown  in  connection  with  each 
item  or  items  containing  a  description  of 
the  articles.  Such  a  tariff  shall  contain 
an  alphabetically  arranged  index  of  all 
of  the  articles  or  commodities  so  listed. 
It  is  not  permissible  to  state  that  the 
rating  or  rate  on  any  article  will  be  that 
applying    upon    another    article.    For 

example:  .    ^  ^    tw  * 

The  classification  may  not  state  that 
"Fire  clay,  crude  or  ground."  will  take 
"Fire-brick  rates."  If  it  is  intended  that 
fire  clay  take  the  same  rating  as  is  desig- 
nated for  fire  brick,  the  same  rating  shall 
be  shown  in  connection  with  the  item 
lisUng  fire  clay. 

(b)  Each  classification  shall  contain 

the  following  nile: 

The  establUhment  of  a  commodity  rate  re- 
moves the  application  of  the  class  rate  on 
the  same  article  between  the  same  ports. 

(c)  Rules  which  have  a  general  appli- 
cation in  specifically  identified  trades, 
may  be  published  in  a  classification 
tariff.  Such  rules  must  precede  the  list 
of  articles  shown  in  the  classification 
and  must  be  consecutively  numbered  and 
separately  Indexed. 

(d)  A  separate  tariff  may  be  filed  con- 
taining exceptions  to  the  classification 
lor  application  in  connection  with  tariffs 
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or  "ate  making  reference  thereto.    Each 
cla  jslflcation  exceptions  tariff  shall  con- 
tai  1  the  rule  above  provided  for  a  classi- 
flcifction    tariff.      Exceptions    published 
th<  rein  must  not  be  restricted  to  a  small 
nunber  of  points  in  order  to  avoid  the 
pu  )Ucatlon  of  conunodity  rates  between 
su<  h  points.    One  rate  Uriff  may  be  gov- 
en  ed  for  account  of  any  one  carrier  by 
no ,  more  than  one  tariff  of  exceptions  to 
ea(  h  classification  governing  the  tariff, 
pujlished  either  individually  or  by  an 
agsnt.    A  tariff  of  exceptions  may  not 
coi  itain  any  matter  which  is  not  in  fact 
an  exception  to  a  rule,  rating,  or  other 
CO  idition  published  in  a  classification. 
ex:ept  as  provided  in  section  (f)  of  this 
ru  e.  nor  will  it  be  permissible  to  state 
th  it  the  rating  or  rate  on  any  article  will 
be    that    applying    to    another    article. 
Wien  tariffs  naming  joint  rates  make 
re  erence  to  separate  publications  con- 
ta  ning  exceptions  to  the  classification, 
th;  tariff  of  exceptions  must  be  con- 
cu  rred  in  by  all  of  the  carriers  participat- 
in ;  in  the  Joint  rates. 

(e)  The  matter  in  a  tariff  of  excep- 
ts ins  shall  be  arranged  in  the  same  order 
a£  in  the  classification  and  separate  and 
complete  alphabetical  indexes  of  the 
nles  and  of  the  articles  listed  therein 
si  all  be  shown.  Each  general  rule  pub- 
liihed  in  the  exceptions  to  the  classifi- 
cj  tion  shall  be  given  a  number  and  shall 
refer  to  the  rule  in  the  classification  to 
w  lich  it  is  an  exception.  The  following 
n  >tation  shall  be  shown  on  the  titie  page 
o   each  tariff  of  exceptions: 

Applicable  only  In  connection  with  tariffs 
making  reference  to  the  PMC  number 
h  sreof . 


(f)  Rules  and  regulations  covered  by 
Fule  4(i)  may  be  included  in  the  same 
piblication  with  classification  excep- 
t  ons.  In  such  cases,  the  classification 
ecceptions  tariff  will  be  counted  in  ap- 
p  ying  the  provisions  of  section  (g)  of 
t  lis  rule.  List  of  commodities  author- 
Led  in  Rule  5(f)  may  also  be  included 
vith  classification  exceptions,  in  which 
c  ise  carriers  may  not  have  other  tariffs 
publishing  commodity  lists  exclusively. 
^  mere  classification  exceptions  are  pub- 
1  shed  in  the  same  tariff  rules,  or  com- 
r  lodity  lists,  the  publication  shaU  be  di- 
\ided  into  sections,  the  first  containing 
t  le  classification  exceptions,  the  second 
containing  the  rules  and  simUar  Provi- 
i  ions,  and  the  third  containing  the  lists 
(f  articles.  Such  a  publication  shall 
Contain  a  complete  index. 

(g)  If  it  is  not  desirable  or  practicable 
»  include  the  governing  rules,  bills  of 
liding  or  contracts  of  affreightment  and 
!  imilar  provisions  in  the  rate  tariff,  such 
ixUes    and   similar   provisions   may   be 
1  eparately  published  in  tariffs  filed  by  an 
ndividual  carrier  or  by  an  agent.    Ex- 
sept  as  noted  below,  any  carrier  may  not 
ipply  more  than  two  such   governing 
xiles  tariffs.    The  following  tariffs  will 
lot  be  counted  in  applying  the  provisions 
)f  this  section:   tariffs  containing  ex- 
:lusively  rules  and  charges  applying  to 
the  special  services  covered  by  Rule  11; 
blassification  and  classification  excep- 
tions tariffs  authorized  by  sections  (a) 
and  (d)  of  this  rule;  tariffs  containing 
rules    and    regulations    governing    the 
transporUtion  of  explosives  and  other 


dangerous  articles;  and  tariffs  including 
specimens  of  bills  of  lading,  contracts  of 
affreightment,  or  other  documents  evi- 
dencing the  transportation  agreement. 

(h)  When  rules,  regulations,  bills  of 
lading  or  other  governing  provisions  are 
thus  separately  published,  rate  tariffs 
may  be  made  subject  thereto  only  by  spe- 
cific  FMC  reference  in  the  rate  tariff. 
This  reference  shall  be  made  in  substan- 
tially the  following  form: 

Governed,  except  as  otherwise  provided 
herein,  by  rules  (or  regulations)  shown  in 
FMC  No. supplements  thereto  or  suc- 
cessive issues  thereof. 

(i)  Tariffs  which  name  rates  for  the 
transportation  of  explosives,  inflam- 
mable or  corrosive  materials,  or  other 
dangerous  articles  shall  contain  as  re- 
quired by  Rule  4(1)  (5)  the  rules  and 
regulations  of  the  carrier  or  conference 
governing  the  transportation  of  such 
articles  or  if  possible  bear  reference  to 
a  separate  publication  where  such  publi- 
cation is  available  to  the  general  pubUc. 

(j)  All  carriers  parties  to  tariffs  mak- 
ing reference  to  separate  publications  for 
classification  ratings,  exceptions  thereto, 
rules.  bUl  of  lading,  or  other  provisions 
affecting  the  rates  or  the  services  ren- 
dered, except  such  carriers  as  indicated 
by  restrictions  published  in  the  tariffs 
making  reference  to  such  separate  pub- 
lications that  they  will  not  apply  the 
provisions  therein,  shall  also  be  partici- 
pating carriers  In  such  separate  govern- 
ing publications. 

Rule     13.    Sea.«onal    disconlinuance    and 
restoration  of  transportation  service. 

Tariffs  naming  rates  applicable  via 
routes  closed  to  navigation  during  a  part 
of  the  year  may  expire,  or  may  be  can- 
celed at  the  close  of  navigation  and  re- 
published at  the  opening  of  navigation 
each  year,  or  may  provide  for  discontin- 
uance and  restoration  of  service  in  the 
manner  prescribed  in  sections  (a)  to 
(f ) .  Inclusive,  of  this  nile. 

(a)  The  following  notation  shall  ap- 
pear on  the  title  page  of  the  tariff. 

Transportation  service  via  (here  Insert 
name  of  carrier)  Is  subject  to  discontinuance 
at  close  of  navigation  and  restoration  upon 
opening  of  navigation  as  provided  in 
Rule page of  this  tariff. 
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(b)  When  definite  dates  for  restora- 
tion and  discontinuance  ot  transporta- 
tion service  for  each  season  of  navigation 
can  be  determined  tiie  following  rule 
shall  be  published  in  the  tariff  under  the 
heading   "Application  of   Rates". 

Shipments  will  be  accepted  by  this  com- 
pany (or  by  carriers  parties  to  this  tariff) 
during  the  period  from  (here  show  earU«« 
date  upon  which  shipments  will  be  accepted 
for  transportation)  to  (here  show  last  date 
upon  which  shipments  will  be  accepted  lor 
transportation,  allowing  sufficient  time  for 
vessel  to  reach  destination  before  close  oi 
navigation  of  each  year ) . 

No  supplements  shall  be  issued  to  thu 
tariff  announcing  the  date  of  discontinuance 
of  restoration  of  transportation  service. 

(c)  When  definite  dates  for  restora- 
tion and  discontinuance  of  transporta- 
tion services  for  each  season  of  naviga- 
tion cannot  be  determined,  the  following 
rule  shall  be  published  under  the  head- 
ing of  "Application  of  Rates": 


Shipments  will  be  accepted  by  this  com-  (3)  Subsequent    revised    pages    shall 

pany   (or  by  carriers  parUes  to  thU  tariff)  ghow  in  connection  with  the  FMC  num- 

during  the  period  each  year  froni  which  res-  ^er  that  the  number  Is  in  the  series  of 

toratlon    of    transportation    service    U    an-  ^y^     former  mrrlpr 

nounced  untU  discontinuance  of  transporta-  <**« /"rmer  carrier. 

tlon  service  Is  announced,  by  supplements  <*>    New    tariffs    reissuing    or    SUper- 

to  this  tariff.  sedlng  adopted  tariffs  shall  be  numbered 

„       ,          .                  .       ji  ^  the  FMC  series  of  the  adopting  car- 

(d)  Supplements  announcing  discon-  ^ier.  The  adopting  carrier,  when  can- 
tlnuance  or  restoration  of  service  under  cellng  any  tariff  Issued  or  adopted  by 
this  rule  may  be  filed  with  the  Federal  t^e  old  carrier,  shall  Identify  such  tariff 
Maritime  Commission,  and  kept  open  for  i^  ^^^  cancellation  notice  by  reference 
public  mspection  at  ports  from  which  the  ^o  Its  FMC  number,  by  reference  to  the 
rates  apply,  upon  not  less  than  ten  days'  ^ame  of  the  carrier  that  Issued  It.  and. 
notice.  It  shall  contain  no  other  matter  ^^en  tariffs  have  been  published  by  the 
except  that  a  supplement  announcmg  ^^^  carrier  In  more  than  one  series,  by 
discontinuance  of  service  ShaU  contain  a  reference  to  the  particular  series  In 
statement  that  service  will  be  restored  ^^ich  ttiat  tariff  was  published. 

on  (Date),  unless  restored  at  an  earlier  d,)  Tariffs   issued   by   a    conference 

,  _         ...          .         .  1    i  i  participated  in  by  a  carrier  whose  name 

(e)  Tariffs  containing  rates  subject  to  i^  changed  or  which  Is  absorbed,  taken 
section  (c)  of  this  rule  may  be  amended  ^^^^  ^j.  operated  by  another  carrier, 
or  reissued  at  any  time  but  If  made  ef-  ghall  be  amended  to  eliminate  from  the 
fective  subsequent  to  the  dates  of  dls-  ^^^^  ^j  participating  carriers  the  name 
continuance  of  service  shall  contain  a  ^j  t^e  old  carrier  and  to  add  thereto 
statement    that    transportation    service  t^e  name  or  Uie  new  carrier. 

was  discontinued  (Date) ;  as  announced 

by    Supplement    No.     to     FMC  R"'*  ^o.  15.  Power  of  attorney. 

No. (Former  teriff)    (or  as  an-  (a)(1)  A  carrier  or  conference  may 

nounced  by  Supplement  No. to  grant  authority  to  a  person,  not  an  officer 

this  tariff),  that  further  supplement  an-  or  employee  of  such  carrier  or  confer- 

nounclng  discontinuance  of  services  will  gnce,  as  agent  to  act  for  such  carrier  or 

not  be  filed,  and  that  service  will  be  re-  conference  In  the  Issuance  of  all  tariff 

stored  on  (Date)  unless  restored  by  sup-  publications  pursuant  to  this  tariff  circu- 

plement  at  an  earlier  date.  jar.     The   authority   granted   by   such 

(f )  The  tariff  rule  relating  to  discon-  power  of  attorney  shall  not  permit  the 
tlnuance  of  service  shall  contain  provi-  agent  to  publish  or  file  any  tariff  publi- 
sions  covering  the  handling  of  shipments  cation  In  the  name  of  the  agent,  but 
which  may  arrive  at  carrier's  port  of  only  In  the  name  of  the  carrier  or  con- 
embarkation  after  the  date  on  which  the  ference  Itself,  and  only  to  the  extent  the 
service  Is  discontinued.  carrier  or  conference  itself  could  make 

n,if.r        r        e           .•           u-  such  filings.    The  agent's  authority  may 

Rule  14.  Transfer  of  operations;  changes     „„.  „„4.„J2  *«  *i,«  »-.♦.. »i  «„<.»»  -»«  -i 

:„  ».^..  -^  J  -.-.^t-li  not  extend  to  the  actual  fixing  or  chang- 

in  name  and  control.  .          ^       ^               ^                     *.»_         ^   ._,.  ^ 

Ing  of  rates  or  -charges,  or  the  establlsh- 

(a)  (1)  When  the  name  of  a  common  ment  or  changing  of  any  rules,  regula- 
carrier  which  has  an  individual  tariff  on  tions  or  provisions  of  the  carrier  or  con- 
file  with  the  Federal  Maritime  Commis-  ference  tariff  publication.  The  authority 
sion  Is  changed,  or  when  its  operating  must  be  limited  solely  to  the  mechanical 
control  is  transferred  to  another  com-  handling  of  tariff  publications  filed  with 
men  carrier,  the  carrier  which  will  the  Commission  pursuant  to  this  tariff 
thereafter  operate  the  properties  shall  circular. 

file  with  the  Federal  Maritime  Commis-  (2)  The  power  of  attorney  shaU  be  In 

sion  and  keep  open  to  public  inspection  substantially  the  following  form: 

as  required  in  Rule  1  an  adoption  notice  pj^  ^^ 

in  the  form  of  a  tariff  numbered  In  Its  Cancels  PA  No""" 

FMC  series  and  containing  substantially     _ _ _.l _"_"_"_".'.'. 

the  following :  (Name  of  carrier  or  conference) 

(Name,  also  trade  name.  If  any.  of  adopt-  (Post  ofSce  address) 
Ing  carrier)  hereby  adopts,  ratifies,  and  makes 

Its  own,  in  every  respect  as  If  the  same  had  Date:  .  19 — 

been  originally  fUed  by  It.  aU  tariffs,  clas-  Know  all  men  by  these  presents: 

sincatlons,  rules,  notices,  traffic  agreements.  That  the  (name  of  carrier  or  conference) 

statements  of  divisions,  powers  of  attorney,  had  made,  constituted  and  appointed,  and 

concurrences,  or  other  Instruments  whatso-  by  these  presents  does  make,  constitute,  and 

ever.  Including  supplements  or  amendments  appoint  (name  of  agent) .  Its  true  and  lawful 

thereto,    filed    with    the    Federal    Maritime  attorney  and  agent,  In  Its  name,  to  file  the 

Conunlsslon   by,  or   heretofore   adopted    by  following  specifically  named  tariffs  and  clas- 

(name  and  trade  name.  If  any,   of  former  siflcatlons,  and  supplements  thereto  and  re- 

carrler)  prior  to  (date) .  vised  pages  thereof  as  required  of  common 

noS  IV'^ition'o  the  above  adoption  l^^l^^l^Zinuc^^JirZlT^^^^^^ 

notice    the    adopting    carrier    shall    im-  ^ct,    1916,  as   amended,   and   by  regulation! 

mediately    file  with   the   Federal    Mari-  established  by  the  Federal  Maritime  Commls- 

time  Commission  as  required  In  Rule  7  sion  pursuant  to  the  provisions  of  said  Act. 

a  consecutively  numbered  supplement  to  ^jjere  specifically  identify  the  tariff  pubUca- 

each  of  the  effective  tariffs  issued  or  tions  which  agent  is  authorized  to  me) 
adopted  by  Its  predecessor,  reading  as 

foUows'  '^^^  ^*  '^^'^  (name  of  carrier  or  con- 
ference) does  hereby  give  and  grant  unto  its 
Effective  (here  insert  date  shown  In  the  said  attorney  and  agent  full  power  and  au- 
»<loptlon  notice)  this  tariff,  or  as  amended,  thorlty  to  file  with  the  Federal  Maritime 
became  the  tariff  of  (name  and  trade  name,  Commission  the  above  Identified  tariffs  and 
if  any.  of  the  adopting  carrier)  as  stated  In  all  amendments  thereto  but  only  as  spe- 
lt* adoption  notice.  F.M.C.  No.  .. .  clflcally  authorised  and  directed  by   (name 
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of  carrier  or  conference) .  This  authority  Is 
limited  solely  to  the  mechanical  filing  of 
such  tariffs  and  amendments  thareto  and 
does  not  grant  any  authority  to  such  at- 
torney and  agent  to  file  any  tariff  or  amend- 
ment thereto  without  specific  Instructions 
directing  such  filing,  and  does  not  permit 
such  attorney  and  agent  on  Its  own  to  fix  or 
change  any  rates  or  charges  or  In  any  manner 
establish  or  change  any  rules  and  regulations 
or  provisions  In  such  tariff. 

The  authority  herein  granted  shall  con- 
tinue until  canceled,  or  revoked. 

In  witness  whereof  the  said  (name  of 
carrier  or  conference)  has  caused  these  pres- 
ents to  be  signed  In  Its  name  by  Its 

President  and  to  be  duly  attested  under  Its 

corporate  seal   by   Its   Secretary. 

at on  this day  of 

19... 

By:  - 

(Name  of  carrier) 

Attest: 


(Secretary) 
(Corporate  seal  If  any) 

(b)  Powers  of  attorney  shall  be  Issued 
in  the  correct  and  complete  name  of  the 
carrier  or  conference.  When  issued  by 
an  association,  individual,  or  by  a  firm, 
they  shall  be  signed  by  the  owner  or  own- 
ers and  when  issued  by  an  Incorporated 
company  shall  be  signed  by  a  duly  au- 
thorized oflacial  thereof  and  attested  by 
its  secretary  under  corporate  seal.  Pow- 
ers of  attorney  filed  by  each  carrier  or 
conference  shaU  be  numbered  consecu- 
tively In  the  carrier's  or  conference's 
series  beginning  with  number  PA  1. 

(c)  A  carrier  or  conference  may  also 
grant  authority  to  a  person  as  an  alter- 
nate agent  to  file  tariff  publications  In 
the  case  of  temporary  or  permanent  ab- 
sence of  the  agent.  In  such  case  the 
power  of  attorney  form  shall  contain  a 
provision  reading  substantially  as  fol- 
lows: 

And  further,  that  the  (name  of  carrier  or 
conference)  constituted  and  appointed  and 
by  these  presents  does  make,  constitute,  and 
appoint  (name  of  alternate  agent)  its  true 
and  lawful  attorney  and  agent  In  Its  name 
In  case  of  temporary  or  permanent  absence 
of  the  said  agent  (name  of  agent)  to  do  and 
perform  the  same  acts  and  exercise  the  same 
authority,  as  herein  above  granted  to  (name 
of  agent) . 

(d)  An  alternate  agent  may  act  only 
during  the  temporary  or  permanent  ab- 
sence of  the  agent.  Tariff  publications 
filed  by  an  alternate  agent  during  the 
temporary  absence  of  the  agent,  shall  In- 
dicate this  fact  In  the  following  form : 


Effective  ... 
Issued  by  _. 
per 


—  19... 
Agent, 


(e)  In  the  event  of  separation,  per- 
manent disability,  or  death  of  the  prin- 
cipal agent  a  new  power  of  attorney  shall 
be  fUed  within  90  days  canceling  the 
effective  power  of  attorney  and  naming 
the  principal  and  alternate  thereafter  to 
serve. 

(f)  A  power  of  attorney  may  be  re- 
voked by  a  revocation  notice  or  canceled 
by  a  new  power  of  attorney.  A  revoca- 
tion notice  must  bear  an  effective  date, 
which  must  be  not  earUer  than  the  date 
of  receipt  by  the  Commission  for  filing. 
A  power  of  attorney,  canceling  a  previous 
issue,  will  become  effective  upon  date  of 
receipt  by  the  Commission  for  filing.    A 
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-revocation  notice  shall 
serial  niunber.  but  shall 
ber  of  the  power  of 
yoked  and  the  name  of 
alternate  agent  in  who8< 
executed,  and  shall  be 
same  manner  as  the 
it  Is  directed.    It  shaU  b^ 
ing  form : 

Revocation  No^cm 


nbt  be  given  a 

sp  icif  y  the  num- 

atto-ney  to  be  re- 

he  agent  and 

._i    favor  it  was 

executed  in  the 

instrument  to  which 

in  the  follow- 


<Name  of  carrier  or  cc  of  erence) 


(Po6t  office  address) 

Date 

Know  all  men  by  these  present* 

Effective    .    !• 

tomey  PA  No Issued 

suing  carrier  or  conference ) 
names  of  agent  and  alterna  e 
favor   power  of  attorney   irr 
hereby  canceled  and  revoke  1 


Power   of   At- 
by  (name  of  la- 
in favor  of  (show 
agent  In  whose 
vas   executed)    la 


(Nam< 


cc  Qference) 


By 
Its 


1  xecuted 


aind  revocation 

shall  be  issued 

.   inches  in  size. 

p|-inted  or  t3rpe- 

quality  and 

C  ommission;  the 

fumls  led  to  the  agent 

instruments  are  exe- 

shall  be  re- 

cjirrier. 

will  become 
receipt  by  the 


(g)  Power  of  attorney 
notices  directed  thereto 
in  triplicate.   8y2   x   11 
The  original  shall  be 
written  on  paper  of 
shall  be  filed  with  the 
duplicate  shall  be 
in  whose  favor  the 
cuted;   and  the  triplica|te 
talned  by  the  issuing 

(h)  Powers  of  atton^ey 
effective  upon  the  date 
Commission. 

(i)  (1)  When  a  new  agfent 
or  when  an  alternate  agent 
of  permanent  absence 
sumes  the  duties  of  the 
agent,  upon  receipt  of 
ity,  or  the  alternate 
of  permanent  absence  o_ 
immediately  issue  a  n  vised 
of  the  effective  tariffs  issued 
superseded,  effective  on 
showing  such  change. 
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.,19- 


of  carrier  or 


(if 


is  appointed, 
in  the  case 
the  agent,  as- 
agent.  the  new 
n^essary  author- 
in  the  case 
the  agent,  shall 
title  page 
by  the  agent 
one  day's  notice. 


agent. 


(2)  Amendments  filed  pursuant  to  this 
paragraph  must  bear  the  notation:  "Is- 
sued on  not  less  than  one  day's  notice, 
authority  of  Rule  16(1)  of  Foreign  Tariff 
Circular  No.  1". 

(3)  Thereafter.  fUings  by  such  new 
agent  must  Indicate  the  new  agent's 

name. 

(J)  An  employee  or  officer  of  a  car- 
rier or  conference  may  file  tariff  publi- 
cations for  such  carrier  or  conference  as 
provided  in  Rule  Kb)  without  execution 
of  a  power  of  attorney. 

IP.lt.   Doc.   Sl-12188;    Filed,   pec.   22.    1»«1; 
8:49  a.m.| 


FEDERAL  POWER  COMMISSION 

[  18  CFR  Part  2  1 

[Docket  No.  R-200) 

ADDITIONS  TO  COMMISSION'S 
STATEMENTS  OF  GENERAL  POLICY 
AS  TO  CERTIFICATE  APPLICATIONS, 
RATE  FILINGS,  PIPELINE  QUALITY 
GAS  STANDARDS,  DELIVERY  CON- 
DITIONS AND  CERTAIN  PRICE  AD- 
JUSTMENTS 

Notice  of  Extension  of  Time 

DCCEMBKB  18.  1961. 
Upon  consideration  of  the  request  filed 
December  14.  1961.  by  Counsel  for  Pan 
American  Petroleum  Corporation  for  an 
extension  of  time  within  which  to  file 
further  comments  to  the  notice  issued 
November  28,  1961,  in  the  above-desig- 
nated piatter; 

An  extension  is  hereby  granted  to  and 
Including  January  4,  1962,  within  which 
all  interested  persons  may  submit  data, 
views  or  comments  concerning  matters 
referred  to  in  said  notice  issued  Novem- 
ber 28.  1961. 

JOSEPH  H.  OVTRIOI. 

Secretary. 

IPR.   Doc.   61-12167;    Filed.   Dec.   22.   1961; 
8:46  a.m.] 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretaiy 

DIRECTOR  OF  FEDERAL  ASSISTANCE 
AND  REGIONAL  DIRECTORS 

Delegation  of  Authority  for  Operation 
of  the  Program  for  Donation  of  Sur- 
plus Property  for  Civil  Defense  Pur- 
poses 

References:  (a)  E.O.  10952,  dated 
July  20,  1961,  assigning  Civil  Defense 
responsibilities  to  the  Secretary  of  De- 
fense and  others;  (b)  Department  of  De- 
fense Organizational  Statement,  Assist- 
ant Secretary  of  Defense  (Civil  De- 
fense), filed  September  13.  1961  (26  FJl. 
8604) ;  (c)  Civil  Defense  Pimctions 
Transferred  to  the  Secretary  of  Defense 
Interim  Administration,  filed  August  23, 
1961  (26  P.R.  7840). 

The  following  redelegations  of  au- 
thority are  hereby  approved: 

1.  Director  of  Federal  Assistance. 
Pursuant  to  the  authority  vested  in  the 
Assistant  Secretary  of  Defense  (Civil 
Defense)  under  Reference  (b),  there  is 
redelegated  to  the  Director  of  Federal 
Assistance.  OfBce  of  Civil  Defense,  the 
following  authority  and  functions: 

(a)  To  determine  whether  surplus 
property  is  usable  and  necessary  for 
civil  defense,  including  the  authority 
to  revise,  from  time  to  time,  the  repre- 
sentative lists  of  categories  of  such 
property  (presently  contained  in  the 
Office  of  Civil  Defense  Admlnstrative 
Manual  AM-7) ,  and  to  issue  the  same. 

(b)  To  determine,  on  an  individual 
case  basis,  surplus  property  which  does 
not  so  appear  in  the  representative  lists 
of  categories  of  property  referred  to  in 
subparagraph  1(a)  of  this  E>elegation  of 
Authority,  to  be  unable  and  necessary 
for  the  civil  defense  program  of  a  specific 
proposed  donee. 

(c)  To  give  written  authorization  to 
donees,  on  an  individual  case  basis,  for 
the  disposal  of  surplus  property,  donated 
for  civil  defense  purposes  and  having  an 
original,  single  item  acquisition  cost  of 
Two  Thousand  Five  Hundred  Dollars 
($2,500)  or  more,  in  advance  of  the  time 
limitations  set  forth  in  the  OfBce  of  Civil 
Defense  Regulations  contained  in  Title 
32.  Part  1702— Surplus  Property,  and  to 
prescribe  the  terms  and  conditions  of 
each  such  disposal,  including,  without 
limtation,  the  release  of  any  restrictions. 

2.  Regional  Directors.  Pursuant  to 
the  authority  vested  in  the  Assistant 
Secretary  of  Defense  (Civil  Defense) 
under  Reference  (b) ,  there  is  redelegated 
to  the  Regional  Directors,  Office  of  Civil 
Defense,  to  be  exercised  and  performed 
by  them  within  their  respective  regions, 
the  following  authority  and  functions: 

(a)  To  give  written  authorization  to 
donees,  on  an  individual  case  basis,  for 
the  disposal  of  surplus  property,  donated 
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for  civil  defense  purposes  and  having  an 
original,  single  item  acquisition  cost  of 
Two  Thousand  Five  Hundred  Dollars 
($2,500)  or  more  but  less  than  Fifty 
Thousand  Dollars  ($50,000).  in  advance 
of  the  time  limitations  set  forth  in  the 
Office  of  Civil  Defense  Regulations  con- 
tained in  Title  32.  Part  1702 — Surplus 
Property,  and  to  prescribe  the  terms  and 
conditions  of  each  such  disposal. 

(b)  To  determine,  on  an  individual 
case  basis,  surplus  property  having  an 
original,  single  item  acquisition  cost  of 
less  than  Fifty  Thousand  Dollars 
($50,000),  which  does  not  so  appear  in 
the  representative  lists  of  categories  of 
property  referred  to  in  subparagraph 
Ka)  of  this  Delegation  of  Authority,  to 
be  usable  and  necessary  for  the  civil 
defense  program  of  a  specific  proposed 
donee. 

3.  The  authority  and  functions  herein 
delegated  may  not  be  redelegated. 

4.  The  authority  and  fimctions  herein 
delegated  shall  be  exercised  in  accord- 
ance with  Office  of  Civil  Defense  Regula- 
tions, Part  1702 — Surplus  Property,  and 
other  applicable  Office  of  Civil  Defense 
administrative  issuances  governing  the 
program  for  donation  of  Federal  surplus 
property  for  civil  defense  purposes. 

5.  The  Delegations  of  Authority  con- 
tained in  Reference  (c)  with  respect  to 
the  Surplus  Property  Program  are  hereby 
revoked. 

6.  This  Redelegaton  of  Authority  is 
effective  immediately. 

Dated  this  18th  day  of  December  1961. 

Steuart  L.  Pittbcan. 
Assistant  Secretary  of 
Defense,  Civil  Defense. 

December  20, 1961. 

[FJi.   Doc.   61-12195;    Piled,   Dec.   22,    1961; 
8:48  a.m.] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

COLVILLE  PUBLIC  DOMAIN  ALLOT- 
MENTS AND  HOMESTEADS  LAND 
RECORDS 

Transfer  to  Portland  Area  Office 

Dicembir  15. 1961. 

In  accordance  with  25  CFR  Part  120, 
notice  is  hereby  given  that  all  title  source 
documents  and  land  records  pertaining 
to  trust  or  restricted  Indian-owned  lands 
designated  as  Colville  Public  Domain  Al- 
lotments and  Homesteads  in  the  State 
of  Washington  have  been  transferred 
from  the  City  of  Washington  to  the 
Portland  Area  Office,  Bureau  of  Indian 
Affairs.  1001  Northeast  HoUiday  Street. 
Portland  8,  Oregon. 

Effective  December  8.  1961,  the  Port- 
land Area  Office  will  be  the  office  for  the 


maintenance  of  records  for  all  trust  and 
restricted  lands  so  designated. 

Phillio  Nash. 
Commissioner. 

IP.R.    Doc.    61-12174;    Piled.    Dec.    22,    1961; 
8:46  ajn.l 


Bureau  of  Land  Management 

NEW  MEXICO 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

December  14, 1961. 

•Die  Forest  Service,  U.S.  Department 
of  Agriculture  has  filed  an  application. 
Serial  Number  NM  0214761  for  the  with- 
drawal of  the  lands  described  below, 
from  all  forms  of  appropriations,  includ- 
ing the  general  mining,  but  not  the 
mineral  leasing  laws.  The  applicant  de- 
sires the  land  for  an  administrative  site 
and  recreational  purposes. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges- 
tions, or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage- 
ment, Department  of  the  Interior,  P.O. 
Box  1251,  Santa  Fe,  New  Mexico. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  determination  of  the  Secretary 
on  the  application  will  be  published  in 
the  Federal  Register.  A  separate  notice 
will  be  sent  to  each  interested  party  of 
record. 

The  lands  involved  in  the  application 
are: 

New  Mexico  Puncipal  Meridian 

LINCOLN    national   rOEBST 

Indian  Wells  Recreation  Area 

T.  16S..  R.  lOE.. 

Sec.  15,  Si/a NE  >4 NS^ ,  SE  >/4 NE % . 

The  area  described  aggregates  60  acres. 

Sacramento  Side  Camp  Administrative  Site 

T.  18  S.,  R.  12  E., 
Sec.  30,  Lota  1,  2,  3.  4,  5,  and  6  (NWV4). 

The  area  described  above  aggregates 
205.79  acres. 

9HBSLEY  P.  SCVLY, 

state  Director. 

[PR.   Doc.   61-12175;    Piled,   Dec.   22.    1961; 
8:46  a.m.] 


Bureau  of  Reclamation 

POWELL  TOWNSITE,  SHOSHONE 
PROJECT,  WYOMING 

Sale  of  Lots 

1.  Statutory  authority.  Certain  lots 
in  the  townsite  of  Powell.  Wyoming, 
identified  in  Par.  2  below,  will  be  dis- 

12805 


12306 


posed  of  in  accordance  with  the  acts  of 
XpriJ  16  and  June  27.  1906  (34  Stat.  116. 

519) 

2  Description,  area,  and  appraised 
value.  T.  55  N.,  R.  99  W..  6th  PM.. 
Powell  Townsite.  Wyoming;  Lots  8  and 
9  of  Block  50.  containing  56.000  sq.  ft., 
having  an  appraised  value  of  $39  000^0. 

3  Public  sale.    On  December  27,  1961. 
at  2  00  pjn..  at  the  Project  Office,  Sho- 
shone  and  Heart  Mountain  Irrigation 
Districts.  Powell.  Wyoming,  said  lots  will 
be  sold  at  public  aucUon  to  the  highest 
bidder  at  not  less  than  the  appraised 
value     Purchasers  must  be  citizens  of 
the  United  States  or  have  declared  their 
intention   to  become   a  citizen  of   the 
United  SUtes.  and  there  will  be  reserved 
to  the  United  SUtes  rights-of-way  and 
minerals  to  the  same  extent  as  Patents 
Issued  under  the  homestead  laws.    The 
owner  of  any  improvements  located  on 
any  of  the  lots  may  remove  the  same  up 
to  but  not  later  than  180  days  from  the 
date  the  lots  are  sold.    F.  Duffy  Murry. 
Irrigation  Division,  Regional  Office.  Bu- 
reau of  Reclamation.  BUlings.  Montana, 
has  been  designed  as  superintendent  of 
sale   and  Robert  M.  Fagerberg.  Project 
Manager.  Shoshone  and  Heart  Mountain 
Irrigation   Districts.  Powell.  Wyoming, 
will  be  the  auctioneer,  or  in  the  event 
that  they,  or  either  of  them  are  or  is 
unable  to  act.  the  duly  appointed  des- 
ignee of  the  Regional  Director.  Region 
6     Bureau    of    Reclamation.    BilUngs. 
Montana.  wUl  act  in  their,  or  his.  behalf. 

4  Terms  of  sale.   PuU  payment  for  the 
lots  must  be  made  in  cash  on  the  date  of 

the  sale.  .  ^     ^     * 

5  Authority   of   the   superintendent. 
The  superintendent  conducting  the  sale 
Is  authorized  to  refuse  any  and  all  bids, 
and  to  suspend,  adjourn,  and  postpone 
the  sale  to  such  time  and  place  as  he  may 
deem  proper.   After  all  the  lots  have  been 
offered,  the  superintendent  will  close  the 
sale     Any  lot  remaining  unsold  will  be 
subject  to  private  sale  by  the  Manager, 
Land  Office,  Bureau  of  Land  Manage- 
ment. P.O.  Box  929.  Cheyenne.  Wyoming, 
excepting  that  the  Commissioner.  Bu- 
reau of  Reclamation,  or  his  delegated 
representative,  may  cancel  this  sale  order 
at  any  time  with  the  concurrence  of  the 
State  Supervisor,  Bureau  of  Land  Man- 
agement. 

6.  Warning.  All  persons  are  warned 
against  forming  any  combination  or 
agreement  which  will  prevent  any  lot 
from  selling  advantageously  or  which 
will  in  any  way  hinder  or  embarrass  the 
sale  Any  person  so  offending  will  be 
prosecuted  under  18  US.C.  1860. 

Approved:  November  29.  1961. 

Bruce  Johnson, 
Regional  Director. 

IPH.    Doc.   61-12212;    Piled.   Dec.   22,    1961; 
8:50  aon.] 


NOTICES 

Dec€  mtoer  7.  1961,  paragraph  205.11.1A 
shou  d  begin  with  the  words  "The  head 
of  eich  bureau"  rather  than  with  the 


^•he 


cei  re 


Office  of  the  Secretary 

PROCUREMENT  AND  CONTRACTING 

Delegation  of  Authority 

Correction 

In  PR.  Doc.  61-11570,  appearing  at 
page  11748  of  the  issue  for  Thursday, 


won  s  "The  head  of  such  bureau". 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and 
Conservation   Service 

lb62  CROP  OF  SUGAR  BEETS  IN 
CALIFORNIA 

Not  ce  of  Hearing  on  Wage  Rates  and 
C  esignation  of  Presiding  Officers 

Pu-suant  to  the  authority  contained 
in  lection  301(c)(1)   of  the  Sugar  Act 
of     948.  as  amended,   (61  Stat.  929.   7 
use    1131).  and   in  accordance   with 
the  rules  of  practice  and  procedure  ap- 
plic  able  to  fair  price  and  wage  proceed- 
ing;;   (7   CFR   802.1   et  seq.).  notice   is 
her  >by  given  that  a  public  hearing  will 
be   leld  in  San  Francisco,  California,  m 
thj  Forest  Service  Room  539.  Appraisers 
ding.  630  Sansome  Street,  on  Janu- 
15  1962,  ikginning  at  10  a.m. 
''purpose  of  the  hearing  is  to  re- 
.c  evidence  Ukely  to  be  of  assistance 
he  Secretary  of  Agriculture  in  deter- 
pursuant  to  the   provisions   of 
301(c)(1)   of  the  Act.  fair  and 
reasonable  wage  rates  for  persons  em- 
plc  yed  in  the  production,  cultivation  or 
ssting  of  sugar  beets  for  the  1962 
up  in  California  on  farms  with  respect 
vhich  applications  for  payments  under 
Act  are  made.  „  ^    * 

hearing    after    being    called    to 
at  the  time  and  place  mentioned 
iii  may  be  continued  from  day  to 
within  the  discretion  of  the  presid- 
offlcers.  and  may  be  adjourned  to  a 
day  or  to  a  different  place  without 
other    than   the    announcement 
tl^reof  at  the  hearing  by  the  presiding 

of  leers.  ,^,     -    - 

To  obtain  the  best  possible  informa- 
ti(  in  all  interested  persons  are  requested 
tc  appear  at  the  hearing  to  express  their 
vijws  and  present  appropriate  data  in 
re  gard  to  the  foregoing  matters. 

Tom  O.  Murphy.  A.  A.  Greenwood, 
ai  id  Ward  S.  Stevenson,  are  hereby  desig- 
niited  as  presiding  officers  to  conduct 
ei  ;her  jointly  or  severally  the  foregoing 
h  saring. 
Signed  at  Washington,  D.C..  on  De- 

clmber  19. 1961. 

Robert  G.  Lewis, 
Deputy  Administrator,  Price  and 
Production.  Agricultural  Sta- 
bilization   and    Conservation 
Service. 

22.    1961: 
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seq) ,  notice  is  hereby  given  that  a  pub- 
lic hearing  wUl  be  held  in  Hilo.  on  the 
Island  of  Hawaii,  in  the  Auditorium  of 
the  Hilo  Electric  Light  Company.  Ltd., 
Kilauea  Avenue,  on  January  8.  1962,  be- 
ginning at  9:00  a.m. 

The  purpose  of  this  hearing  is  to  re- 
ceive evidence  likely  to  be  of  assistance 
to  the  Secretary  of  AgricvUture  in  deter- 
mining, pursuant  to  the  provisions  of 
section  301(c)(2)  of  said  Act.  fair  and 
reasonable  prices  or  rates  for  the  1962 
crop  of  Hawaiian  sugarcane  to  be  paid, 
under  either  purchase  or  toll  agreements, 
by  producers  who  process  sugarcane 
grown  by  other  producers  and  who  ap- 
ply for  payments  under  the  said  Act. 

The  hearing  after  being  called  to  order 
at  the  time  and  place  mentioned  herein, 
may  be  continued  from  day  to  day  within 
the  discretion  of  the  presiding  officers, 
and  may  be  adjourned  to  a  later  day  or 
to  a  different  place  without  other  than 
the  announcement  thereof  at  the  hear- 
ing by  the  presiding  officers. 

In  the  interest  of  obtaining  the  best 
possible  information,  all  interested  per- 
sons are  requested  to  appear  at  the  hear- 
ing to  express  their  views  and  present 
appropriate  data  in  regard  to  the  fore- 
going matters. 

Tom  O.  Murphy.  A.  A.  Greenwood. 
Ward  S.  Stevenson,  and  Will  N.  King 
are  hereby  designated  as  presiding  offi- 
cers to  conduct  either  jointly  or  severally 
the  foregoing  hearing. 


Signed  at  Washington.  D.C..  on  De- 
cember 19.  1961. 

Robert  G.  Lewis. 
Deputy     Administrator,     Price 
and  Production,  Agricultural 
Stabilization   and   Conserva- 
tion Service. 

[PR.   Doc.    61-12209:    Piled.    Dec.    22.    1961: 
8:50  ajn.l 


Office  of  the  Secretary 

ARKANSAS 

Designation  of  Areas  for  Emergency 
Loans 

For  the  purpose  of  making  emergency 
loans  pursuant  to  section  321(a)  of  Pub- 
lic Law  87-128  (7  U5.C.  1961)  it  has  been 
determined  that  in  the  following  counties 
in  the  State  of  Arkansas  natural 
disasters  have  caused  a  need  for  agricul- 
tural credit  not  readily  available  from 
commercial  banks,  cooperative  lending 
agencies,  or  other  responsible  sources. 
Arkansas 


[fM. 


Doc.    61-12208:    Piled.   Dec. 
8:50  ajn.] 


HAWAIIAN  SUGARCANE 

ijlotice  of  Hearing  on  Prices  and  Des- 
ignation of  Presiding  Officers 

Pursuant  to  the  authority  contained  in 
lection  301(c)(2)  of  the  Sugar  Act  of 
948.  as  amended  (61  Stat.  929;  7  U.S.a 
131) ,  and  in  accordance  with  the  rules 
if  practice  and  procedure  appUcable  to 
air  price  proceedings  (7  CFR  802.1  et 


Ashley. 

Chicot. 

Conway. 

Craighead. 

Crittenden. 

Independence. 

Jackson. 

Lee. 


Lincoln. 

Monroe. 

Phillips. 

Poinsett. 

Prairie. 

St.  Prancls. 

Woodruff. 

YeU. 


Pursuant  to  the  authority  set  forto 
above,  emergency  loans  will  not  be  made 
in  the  above-named  counties  after 
June  30.  1962.  except  to  applicants  who 
previously  received  emergency  or  speciw 
Uvestock  loan  assistance  and  who  can 
qualify  under  established  poUcies  ana 
procedures. 


Saturday,  December  23,  1961 

Done  at  Washington,  D.C.,  this  19th 
day  of  December  1961. 

Orville  L.  Freeiian. 
Secretary. 

|FR.   Doc.   61-12210:    Plied.   Dec.  22.    1961; 
8:50  a.m.) 


DEPARTMENT  OF  COMMERCE 

Maritime  Administration 

AMERICAN  PRESIDENT  LINES,  LTD. 

Notice  of  Application;  Extension 
of  Time 

Notice  is  given  that  the  time  "by  close 
of  business  on  December  20.  1961"  set 
forth  in  notice  appearing  in  the  Federal 
Register  issue  of  December  6.  1961  (26 
P.R.  11688),  within  which  "any  person, 
firm  or  corporation  having  an  interest" 
in  the  above  subject  application  may  re- 
quest a  hearing  on  issues  pertinent  to 
sec.  605(c).  Merchant  Marine  Act.  1936, 
as  amended  (46  U.S.C.  1175).  is  hereby 
extended  to  "by  close  of  business  on 
January  2, 1962." 

Dated:  December  20,  1961. 

By  order  of  the  Maritime  Subsidy 
Board. 

James  S.  Dawson.  Jr., 
Secretary. 

[Fit.   Doc.    61-12158:    FUed.    Dec.    22.    1961: 
8:50  a.m.] 


DEPARTMENT  OF  HEALTH,  EDU- 
CATION. AND  WELFARE 

Office  of  the  Secretary 

STATEMENT  OF  ORGANIZATION  AND 
DELEGATION  OF  AUTHORITY 

Social  Security  Administration; 
Amendment' 

Part  8  of  the  Statement  of  Organiza- 
tion and  Delegations  of  Authority  of  the 
Department  (22  F.R.  1050) .  as  amended, 
is  hereby  amended  in  the  following  re- 
spect: 

1.  Subsection  8.40(c)  is  amended  to 
read  as  follows: 

(c)  Each  Regional  Director,  and  each 
Regional  Representative  of  the  Bureau 
of  Old  Age  and  Survivors  Insurance,  is 
authorized  during  the  period  of  Decem- 
ber 16  through  31  each  year  to  enter  into 
modifications  with  States  within  their 
respective  regions  which  amend  previous 
agreements  between  the  State  and  the 
Department  of  Health.  Education,  and 
Welfare  pursuant  to  section  218  of  the 
Social  Security  Act.  as  amended.  When- 
ever such  period  ends  on  a  Saturday. 
Sunday,  or  legal  holiday,  or  on  any  other 
day  all  or  part  of  which  is  declared  to 
be  a  nonwork  day  for  Federal  employees 
by  statute  or  Executive  Order,  then  such 
modifications  may  be  entered  into  on  the 
first  day  thereafter  which  is  not  a  Sat- 
urday. Sunday,  or  legal  holiday  or  any 
other  day  all  or  part  of  which  is  declared 
to  be  a  nonwork  day  for  Federal  em- 
ployees by  statute  or  Executive  Order. 
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Each  such  modification  shall  contain  the 
following  clause: 

"It  is  further  agreed  that  this  modifi- 
cation Is  executed  subject  to  ratification 
by  the  Director,  Deputy  Director,  or  As- 
sistant Director.  Division  of  Claims  Pol- 
icy, Bureau  of  Old  Age  and  Survivors 
Insurance  of  the  Social  Security  Ad- 
ministration." 

(Sec.  6,  Reorg.  Plan  No.  1  of  1953:  sec.  216(J) . 
218,  49  Stat.  620,  as  amended:  42  U.S.C. 
416(J).418) 

Dated:  December  18.  1961. 

[seal]  Abraham  Ribicoff. 

Secretary. 

[F.R.    Doc.    61-12181:    Filed.   Dec.    22,    1961: 
8:46  ajn.] 


Civil  AERONAUTICS  BOARD 

[Docket  12817  etc.] 

NEW  YORK-JAMAICA  NONSTOP 
CASE 

Notice  of  Postponement  of  Oral 
Argument 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Federal  Aviation 
Act  of  1958.  as  amended,  that  the  oral 
argument  in  the  above-entitled  proceed- 
ing now  assigned  to  be  heard  on  Jan- 
uary 10  is  postponed  to  January  12. 1962, 
10  a.m.,  e.s.t.,  Room  1027.  Universal 
Building.  Connecticut  and  Florida  Ave- 
nues NW.,  Washington,  D.C.,  before  the 
Board. 

Dated  at  Washington,  D.C.,  Decem- 
ber 19. 1961. 


[SEAL] 


Francis  W.  Brown, 
Chief  Examiner. 


[F.R.    Doc.   61-12203:    Filed.   Dec.   22,    1961; 
8:50  a.m.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  Noe.  14425-14442;  FCC  61-1473] 

SAUL  M.  MILLER  ET  AL. 

Order  Designating  Applications  for 
Consolidated  Hearing  on  Stated 
Issues 

In  re  application  of  Saul  M.  Miller. 
Kutztown.  Pennsylvania,  Requests:  1510 
kc.  250  w.  Day.  Docket  No.  14425.  File 
No.  BP-13844;  Hudson  Broadcasting 
Corp.,  Reading.  Pennsylvania.  Requests: 
1510  kc,  1  kw.  Day,  Docket  No.  14426, 
File  No.  BP-13848;  Russell  H.  Morgan. 
Chestertown.  Maryland.  Requests:  1530 
kc,  250  w.  Day.  Docket  No.  14427,  File 
No.  BP-13906;  Arnold  Katinsky  and 
Martin  Pinsker  d/b  as  Main  Line  Broad- 
casters. Radnor,  Pennsylvania.  Requests : 
1510  kc.  250  w.  Day.  Docket  No.  14428. 
Pile  No.  BP-13951 ;  Voice  of  Cape  Hen- 
lopen.  Inc..  Rehoboth  Beach,  Delaware, 
Requests:  1520  kc.  250  w.  Day.  Docket  No. 
14429.  Rle  No.  BP-13985:  Patapsco 
Broadcasting  Corporation,  SykesviUe. 
Maryland.  Requests:  1520  kc,  250  w.  Day. 
Docket  No.   14430,  File  No.   BP-14118; 
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VIP  Broadcasting  Corporation  (WFYI) , 
Mineola.  New  York.  Has:  1520  kc,  10  kw, 
DA-D,  Req:  1520  kc,  50  kw,  DA-D.  Docket 
No.  14431.  File  No.  BP-  14328;  Charles 
Shapiro,  Maple  Shade.  New  Jersey.  Re- 
quests: 1510  kc.  500  w.  DA-D.  Docket  No. 
14432.  Pile  No.  BP-14389:  John  D.  Worth- 
Ington.  Lee  L.  Case,  Samuel  Miller,  Ar- 
thiu:  A.  Snowberger,  LeRoy  Stokes,  and 
George  W.  Truelove  d/b  as  Bel  Air 
Broadcasting  Company,  Bel  Air  Mary- 
land, Requests:  1520  kc,  250  w.  Day, 
Docket  No.  14433,  PUe  No.  BP-14816. 

Chandler  W.  Drummond  and  E. 
Theodore  Mallyck  d/b  as  Bi-States 
Broadcasters.  Ocean  City-Somers  Pt., 
New  Jersey,  Requests:  1520  kc.  1  kw.  DA- 
D.  Docket  No.  14434.  File  No.  BP-14817; 
Radio  Haddonfleld.  Inc.,  Haddonfield, 
New  Jersey.  Requests:  1510  kc.  250  w. 
Day.  Docket  No.  14435.  PUe  No.  BP- 
14821;  Pennland  Broadcasting  Co..  Inc., 
McSherrystown.  Pennsylvania,  Requests: 
1520  kc.  250  w.  Day.  Docket  No.  14436. 
File  No.  BP-14855;  C.  J.  Luczak  tr/as 
Penn.  Public  Service,  West  Chester, 
Pennsylvania,  Requests:  1520  kc,  250  w. 
Day.  Docket  No.  14437.  Pile  No.  BP- 
14885;  Paul  W.  Stoneburner  tr/as  Salem 
County  Radio.  Salem,  New  Jersey.  Re- 
quests: 1510  kc.  250  w.  Day.  Docket  No. 
14438,  File  No.  BP-14887;  Austin  E. 
Harkins  tr/as  Cornwall  Broadcasting 
Company.  Lebanon.  Pennsylvania.  Re- 
quests: 1510  kc.  1  kw.  Day.  DA.  Docket 
No.  14439,  File  No.  BP-14889;  Chandler 
W.  Drummond  and  E.  Theodore  Mallyck 
d/b  as  Bi-States  Broadcasters,  Annville- 
Cleona,  Pennsylvania.  Requests:  1510  kc, 
5  kw.  Day.  DA.  Docket  No.  14440.  Rle  No. 
BP-14890;  Edgar  G.  Shelton,  Jr.,  West 
Chester,  Pennsylvania,  Requests:  1520 
kc.  250  w.  Day,  Docket  No.  14441,  File 
No.  BP-14916;  Chandler  W.  Drummond 
and  E.  Theodore  Mallyck  d/b/a  Bi-States 
Broadcasters. Quakertown,  Pennsylvania. 
Requests:  1520  kc.  250  w.  Day,  Docket 
No.  14442.  Pile  No.  BP-14919;  for  con- 
struction permits. 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  offices 
in  Washington.  D.C.,  on  the  13th  day 
of  December  1961 ; 

The  Commission  having  under  con- 
sideration the  above-captioned  and  de- 
scriloed  applications; 

It  appearing,  that  except  as  indicated 
by  the  issues  set  forth  below,  each  of 
the  subject  applications  possesses  the 
necessary  qualifications  to  construct  and 
operate  its  proposal;  and 

It  further  appearing,  that  the  follow- 
ing matters  are  to  be  considered  in  con- 
nection with  the  aforementioned  issues 
specified  below : 

1.  The  proposals  involve  varying  de- 
grees of  interlinking  interference. 

2.  As  indicated  in  Issue  Number  4, 
infra,  six  of  the  subject  proposals  appear 
to  involve  problems  of  interference  to 
existing  stations. 

3.  It  cannot  be  determined,  on  the 
basis  of  information  submitted,  that  the 
following  applicants  are  financially 
qualified  to  construct  and  operate  their 
respective  proposals: 

(A)  Saul  M.  MUler.  (BP-13844).  A 
total  of  $19,662  is  required  to  meet  the 
down  payment  on  equipment,  cost  of 
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buildings,  miscellaneous  expenses,  and 
initial  woricing  capital.  Mr.  Miller's 
balance  sheet  indicates  liquid  assets 
(cash  plus  surrender  value  of  life  insur- 
ance), of  only  $16,570. 

(B)  Voice  of  Cape  Henlopen,  Inc. 
(BP-13985).  The  subject  application 
fails  to  Include  copies  of  stock  subscrip- 
tion agreements  for  its  five  existing 
stockholders  who  are  each  said  to  have 
subscribed  to  an  additional  $3,000  worth 
of  stock  in  the  applicant  corporation. 
The  balance  sheets  of  the  stockholders 
indicate  that  they  would  be  able  to  meet 
these  commitments. 

(C)  Patapsco  Broadcasting  Corpora- 
tion (BP-14118).  An  analysis  of  the 
balance  sheets  of  stock  subscribers 
Janet  and  John  C.  Cotton.  Douglas  L. 
Woodward,  and  James  Mulligan  indi- 
cates that  these  subscribers — represent- 
ing a  potential  voting  interest  of  56.4 
percent  in  the  applicant  corporation — 
do  not  have  sufBcient  liquid  assets  avail- 
able to  meet  their  commitments. 
"Stocks  and  Bonds"  listed  in  the  Cottons' 
balance  sheet  are  not  described  so  as  to 
provide  a  basis  for  their  valuation. 

(D)  Charles  Shapiro  (BP-14389). 
The  applicant  requires  initial  capital  of 
$21,794  to  meet  down  payment  on  equip- 
ment, miscellaneous  expenses,  and  work- 
ing capital  for  three  months.  An  ad- 
ditional unspecified  amount  will  be 
necessary  to  meet  costs  of  leasing  land 
and  buildings.  An  analysis  of  Mr. 
Shapiro's  personal  balance  sheet  does 
not  reveal  adequate  liquid  assets  to  meet 
both  current  liabilities  listed  and  the 
expenditures  for  the  proposed  new 
station. 

(E)  C.  J.  Luczak  tr/as  Penn.  Public 
Service  (BP-1488S) .  The  applicant's 
financial  plan  depends,  in  part,  upon  a 
personal  loan  of  $10,000  from  Mrs.  C.  L. 
Crockett.  Mrs.  Crockett  states  that 
$4,500  of  this  amount  is  to  be  obtained 
from  "securities."  However,  these  secu- 
rities are  not  described  and  no  basis  is 
provided  for  their  valuation. 

(F)  Edgar  G.  Shelton.  Jr.  (BP-14916) . 
$32,555  Is  required  to  meet  initial  cost 
plus  the  costs  of  the  first  three  months 
of  operation.  Mr.  Shelton's  personal 
balance  sheet  fails  to  indicate  sufficient 
liquid  assets  to  meet  these  expenses  and 
no  loan  agreements  have  been  submitted 
to  indicate  the  source  of  additional 
funds. 

4.  Measurement  data  (made  on  Sta- 
tion WTOP)  is  necessary  to  establish 
that  there  would  be  no  overlap  of  2 
and  25  mv/m  contours  between  the  ex- 
isting operation  of  Station  WTOP, 
Washington,  D.C.,  and  the  subject  pro- 
posal of  Patapsco  Broadcasting  Corpo- 
ration (BP-14118). 

5.  It  has  not  been  determined  whether 
the  proposed  antenna  system  of  Salem 
County  Radio  (BP-14887)  would  con- 
stitute a  menace  to  air  navigation. 

6.  Further  measurement  data  (taken 
from  the  proposed  site)  is  necessary  to 
establish  that  there  would  be  no  over- 
lap of  2  mv/m  and  25  mv/m  contours 
between  the  existing  operation  of  Sta- 
tion WBCB,  Levittown — Fairless  Bills, 
Pennsylvania,  and  the  subject  proposal 
of  Charles  Shapiro  (BP-14389). 


-     NOTICES 

.  The  present  hearing  order  neces- 
sa  ily  provides  for  a  determination,  pur- 
su  int  to  section  307(b)  of  the  Communi- 
ca  ions  Act  of  1934.  as  amended,  as  to 
wl  ich  of  the  subject  applications  would 
be  it  provide  a  fair,  efficient,  and  equi- 
ta  )le  distribution  of  radio  service  among 
th  i  several  states  and  communities.  As 
se  forth  more  fully  in  the  Commission's 
M  (morandum  Opinion  and  Order  adopt- 
ed November  15.  1961.  re  the  applica- 
tions of  Kent-Ravenna  Broadcasting 
Company,  et  al.  (FCC  61-1350) .  the  sec- 
tion 307(b)  determination  encompasses 
nn  merous  factors.  It  appears  appropri- 
ati  to  consider  the  class  and  p>ower  of 
th;  proposals  involved;  the  proposed 
se;  "Vice  areas;  the  status  of  the  requested 
St:  tion  locations  as  distinct  communities 
fo:  purposes  of  section  307(b);  the  In- 
tel f erence  caused  to  and  received  by  each 
prjposal;  the  number  of  existing  serv- 
ices both  in  the  proposed  service  area 
ard  at  the  proposed  station  location 
of  each  proposal;  and  such  other  factors 
as  may  appear  to  be  of  decisional 
significance  in  the  section  307(b) 
de  ;ermination. 

J.  The  present  hearing  order  also  pro- 
vi(  es  for  a  standard  comparative  deter- 
m  nation  in  the  following  instances : 

(a)  Between  the  two  applicants  for 
W  ;st  Chester.  Pennsylvania,  should  that 
conmunity  be  favored  pursuant  to  the 
section  307(b)   determination;   and 

[b)  In  the  event  that  considerations 
wiih  respect  to  section  307(b)  are  found 
to  be  inapplicable  as  between  any  com- 
pe  ;ing  applicants  in  this  proceeding  or 
in  the  event  a  necessary  choice  between 
CO  np>eting  applicants  cannot  reasonably 
be  based  upon  section  307(b)  considera- 
ti(  ns. 

:t  further  appearinEr,  that  in  view  of 
th ;  foregoing,  the  Commission  is  imable 
to  make  the  statutory  finding  that  a 
grint  of  the  subject  applications  would 
seve  the  public  interest,  convenience, 
ar  d  necessity,  and  is  of  the  opinion  that 
thj  applications  must  be  designated  for 
he  aring  in  a  consolidated  proceeding  on 
th ;  issues  set  forth  below : 

!t  is  ordered.  That  pursuant  to  sec- 
tic  n  309(e)  of  the  Communications  Act 
of  1934,  as  amended,  the  instant  applica- 
ti(  ns  are  designated  for  hearing  in  a 
consolidated  proceeding,  at  a  time  and 
pi  ice  to  be  specified  in  a  subsequent 
Oi  der.  upon  the  following  issues: 

1.  To  determine  the  areas  and  popula- 
ti(  ns  which  would  receive  primary  serv- 
ice from  each  of  the  instant  proposals 
fo*  new  stations  and  the  availability  of 
ot  ler  primary  service  to  such  areas  and 
PC  pulations. 

2.  To  determine  the  areas  and  popula- 
ti(  ns  which  may  be  expected  to  gain  or 
loiie  primary  service  from  the  proposed 
oreration  of  Station  WFYI  and  the 
a\ailability  of  other  primary  service  to 
such  areas  and  populations. 

3.  To  determine  the  nature  and  extent 
of  the  interference,  if  any,  that  each  of 
til  e  instant  proposals  would  cause  to  and 
re  :eive  from  each  other  and  the  interf er- 
erce  that  each  of  the  instant  proposals 
woiild  receive  from  all  other  existing 
sttndard  broadcast  stations,  the  areas 
aid  populations  affected  thereby,  and 


the  availability  of  other  primary  service 
to  the  areas  and  populations  affected  by 
interference  from  any  of  the  instant 
proposals. 

4.  To  determine  whether  the  following 
proposals  would  cause  objectionable  in- 
terference to  the  existing  stations  in- 
dicated, or  any  other  existing  standard 
broadcast  stations,  and  if  so,  the  nature 
and  extent  thereof,  the  areas  and  popu- 
lations affected  thereby,  and  the  avail- 
ability of  other  primary  service  to  such 
areas  and  populations: 

Subject  Proposal  and  Existing  Station 

BP-13848— WRAN.  Dover.  N.J. 
BP-14n8 — WTOP.  Washington.  DC. 
BP-14389 — WBCB,    Levlttown-PairleaB    Hills, 

Pa. 
BP-14816— WTOP,  Washington,  DC, 
BP-14817— WJMJ,  Philadelphia.  Pa. 
BP-14821— WRAN.  Dover.  N.J. 

WBCB,  Levittown.  Pa. 
BP-14889— WGAL.  Lencaster,  Pa. 

5.  To  determine  whether  the  inter- 
ference received  by  each  instant  pro- 
posal from  any  of  the  other  proposals 
herein  and  any  existing  stations  would 
affect  more  than  ten  percent  of  the 
population  within  its  normally  protected 
primary  service  area  in  contravention 
of  §  3.28(d)  (3)  of  the  Commission  rules 
and,  if  so,  whether  circumstances  exist 
which  would  warrant  a  waiver  of  said 
section. 

6.  To  determine  whether  the  follow- 
ing applicants  are  financially  qualified 
to  construct  and  operate  their  proposed 
stations : 

(a)  Saul  M.  Miller  (BP-13844) 

(b)  Voice  of  Cape  Henlopen,  Inc.  (BP- 
13983) 

(c)  Patapsco  Broadcasting  Corpora- 
tion (BP-14118) 

(d)  Charles  Shapiro  (BP-14389) 

(e)  C.  J.  Luczak  tr/as  Penn.  Public 
Service  (BP-14885) 

(f)  Edgar  O.  Shelton,  Jr.  (BP-14918) 

7.  To  determine  whether  there  is  a 
reasonable  possibility  that  the  tower 
height  and  location  proposed  by  Paul 
W.  Stoneburner  tr/as  Salem  County 
Radio,  would  constitute  a  menace  to  air 
navigation. 

8.  To  determine  whether  overlap  at 
the  2  and  25  mv/m  contours  would  occur 
between  the  instant  proposal  of  Charles 
Shapiro,  (BP-14389)  and  the  existing 
operation  of  Station  WBCB.  Levittown, 
Pennsylvania  in  contravention  of  S  3J7 
of  the  Commission  rules,  and,  if  so, 
whether  circumstances  exist  which 
would  warrant  a  waiver  of  said  section. 

9.  To  determine,  in  the  light  of  sec- 
tion 307(b)  of  the  Communications  Act 
of  1934,  as  amended,  which  of  the  in- 
stant proposals  would  best  provide  a  fair, 
efficient  and  equitable  distribution  of 
radio  service. 

10.  To  determine  whether  overlap  of 
the  2  and  25  mv/m  contours  would  occur 
between  the  instant  proposal  of  Patapsco 
Broadcasting  Corporation  (BP-14118), 
and  the  existing  operation  of  Statl<m 
WTOP,  Washington.  D.C.,  in  contra- 
vention of  S  3.37  of  the  Commission 
rules,  and,  if  so,  whether  circtimstance* 
exist  which  would  warrant  a  waiver  of 
said  section. 


Saturday,  December  23,  1961 

11.  To  determine.  In  the  event  It  Is 
concluded  that  a  necessary  choice  be- 
tween any  two  or  more  instant  applica- 
tions cannot  be  made  on  the  basis  of 
considerations  relating  to  section  307(b) 
cf  the  Communications  Act  of  1934,  as 
amended,  which  of  the  latter  applica- 
tions would  better  serve  the  public  inter- 
est in  light  of  the  evidence  adduced  pur- 
suant to  the  foregoing  issues  and  the 
record  made  with  respect  to  the  signifi- 
cant differences  between  the  applicants 
as  to: 

(a)  The  background  and  experience 
of  each  having  a  bearing  on  the  appli- 
cant's ability  to  own  and  operate  its  pro- 
posed station. 

(b)  The  proposals  of  each  of  the  ap- 
plicants with  respect  to  the  management 
and  operation  of  the  proposed  station, 

(c)  The  programming  service  pro- 
posed in  each  of  the  said  applications. 

12.  To  determine,  in  the  event  it  is 
concluded  pursuant  tC  issue  Number  9 
that  one  of  the  proposals  for  West 
Chester,  Pennsylvania  should  be  favored, 
which  of  the  two  proposals  for  that  city 
would  better  serve  the  public  interest, 
convenience  and  necessity  in  light  of  the 
evidence  adduced  pursuant  to  the  fore- 
going issues  and  the  record  made  with 
respect  to  the  significant  differences  be- 
tween the  applicants  as  to: 

(a)  The  background  and  experience  of 
each  having  a  bearing  on  the  applicant's 
ability  to  own  and  operate  its  proposed 
station. 

(b)  The  proposals  of  each  of  the 
applicants  with  respect  to  the  manage- 
ment and  operation  of  the  proposed 
station. 

(c)  The  progrtmaming  service  pro- 
posed in  each  of  the  said  applications. 

13.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore- 
foing  issues  which,  if  any.  of  the  instant 
ipplications  should  be  granted. 

It  is  further  ordered.  That  Lion  Broad- 
casting Co.,  Inc.,  The  Washington  Post 
Company,  O'Keefe  Broadcasting  Com- 
pany. Inc..  WJMJ  Broadcasting  Corpo- 
ration, and  WGAL,  Inc..  licensees  of 
Stations  WRAN,  WTOP,  WBCB,  WJMJ 
ind  WGAL,  respectively,  are  made  par- 
ties to  the  proceeding. 

It  is  further  ordered.  That  the  Federal 
Aviation  Agency  is  made  a  party  to  the 
proceeding. 

It  is  further  ordered.  That  in  the  event 
of  a  grant  of  the  application  of  Penn- 
land  Broadcasting  Company,  Inc.,  such 
wtion  shall  be  without  prejudice  to  any 
future  action  the  Conunission  may  deem 
appropriate  in  view  of  circimistances 
surrounding  the  operation  of  Station 
WETT,  Ocean  City,  Maryland  by  James 
L.  O'Connor,  Jr.,  and  David  W.  Beck. 
controlling  stockholders  in  Pennland 
Broadcasting  Company,  Inc. 

It  is  further  ordered.  That  in  the 
event  of  a  grant  of  the  application  of 
iiain  Line  Broadcasters,  BP-13951, 
Arnold  Katinsky  shall  submit  evidence 
*at  he  has  severed  connections  with 
Station  WIP.  Philadelphia,  Pennsyl- 
^nia,  prior  to  issuance  of  program  test 
authority. 

It  is  further  ordered.  That  to  avail 
wemselves  of  the  opportunity  to  be 
''fard.  the  applicants  and  parties  re- 
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spondent  herein,  pursuant  to  9  1.140  of 
the  Commission  rules,  in  person  or  by 
attorney  shall,  within  20  days  of  the 
mailing  of  this  order,  file  with  the  Com- 
mission in  triplicate,  a  written  appear- 
ance stating  an  intention  to  appear  on 
the  date  fixed  for  the  hearing  and  pre- 
sent evidence  on  the  issues  specified  in 
the  order. 

It  is  further  ordered,  "ITiat  the  appli- 
cants herein  shall,  pursuant  to  section 
311(a)(2)  of  the  Conununications  Act 
of  1934,  as  amended,  and  §  1.362(b)  of 
the  Conmiission's  rules,  give  notice  of 
the  hearing,  either  individually  or,  if 
feasible,  jointly  and  shall  advise  the 
Commission  of  the  publication  of  such 
notice  as  required  by  §  1.362(g)  of  the 
rules.  Such  notice  shall  be  given  within 
the  time  and  in  the  manner  prescribed 
in  the  rule,  except  that  the  provisions  of 
§  1.362(e)  shall  apply  only  to  the  extent 
that  each  applicant  must  publish: 

(1)  The  name  of  the  applicant  pub- 
lishing notice  and  the  fact  that  the  ap- 
plicant has  been  designated  for  consoli- 
dated hearing  with  other  applicants. 

(2)  The  call  letters,  if  any,  of  the 
publishing  applicant  and  the  frequency 
on  which  the  station  is  operating  or  pro- 
poses to  operate. 

(3 )  The  time  and  place  of  the  hearing. 

(4)  All  issues  in  this  order  specifically 
applicable  to  the  publishing  applicant, 
provided  that  all  applicants  herein  des- 
ignated for  hearing  shall  publish  Issues 
3,  5,  9,  and  11. 

It  is  further  ordered.  That  the  issues 
in  the  above-captioned  proceeding  may 
be  enlarged  by  the  Examiner,  on  his  own 
motion  or  on  petition  properly  filed  by  a 
party  to  the  proceeding,  and  upon  suf- 
ficient allegations  of  fact  in  support 
thereof,  by  the  addition  of  the  following 
issue:  To  determine  whether  the  funds 
available  to  the  applicant  will  give  rea- 
sonable assurance  that  the  proposals  set 
forth  in  the  application  will  be  effect- 
uated. 

Released:  December  20,  1961. 

Federal  Communications 
Commission, 
[SEAL]         Ben  F.  Waple. 

Acting  Secretary. 

{FH.   Doc.   61-12201;    Filed,   Dec.   22,   1961; 
8:50  a.m.] 


[Docket  No.  14367  etc.;  FCC  61-1477J 

VETERANS  BROADCASTING  CO.,  INC., 
ET  AL. 

Order  Designating  Applications  for 
Consolidated  Hearing  on  Stated 
Issues 

In  re  applications  of  Veterans  Broad- 
casting Company.  Inc.,  Syracuse,  New 
York.  Docket  No.  14367,  File  No.  BPCT- 
2912;  Syracuse  Television,  Inc.„Syracuse, 
New  York,  Docket  No.  14368,  File  No. 
BPCT-2924;  W.R.G.  Baker  Radio  and 
Television  Corporation,  Syracuse.  New 
York,  Docket  No.  14369,  File  No.  BPCT- 
2930;  Onondaga  Broadcasting,  Inc., 
Syracuse,  New  York,  Docket  No.  14370, 
File  No.  BPCT-2931;  Wage,  Inc.,  Syra- 
cuse, New  York.  Docket  No.  14371,  File 
No.  BPCT-2932;  Syracuse  Civic  Televl- 
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slon  Association,  Inc.,  Ssrracuse,  New 
York,  Docket  No.  14372.  Pile  No.  BPCT- 
2933;  for  construction  permits  for  new 
television  broadcast  stations. 

In  re  applications  of  Ivy  Broadcasting 
Company,  Inc..  Syracuse,  New  York, 
Docket  No.  14443,  File  No.  BPCT-2949: 
Six  Nations  Television  Corporation, 
Syracuse,  New  York,  Docket  No.  14444, 
File  No.  BPCT-2957;  Salt  City  Broad- 
casting Corporation,  Syracuse,  New 
York,  Docket  No.  14445,  File  No.  BPCT- 
2958;  George  P.  Hollingbery.  Syracuse, 
New  York.  Docket  No.  14446,  File  No. 
BPCT-2968;  for  construction  permits  for 
new  television  broadcast  stations. 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  offices  in 
Washington.  D.C.,  on  the  13th  day  of 
December  1961. 

The  Commission  having  under  consid- 
eration the  above  captioned  applications. 
Ivy  Broadcasting  Company,  Inc;.  (BPCT- 
2949),  Six  Nations  Television  Corpora- 
tion (BPCT-2957),  Salt  City  Broadcast- 
ing Corporation  (BPCT-2958) ,  George  P. 
Hollingbery  (BPCT-2968) ,  each  request- 
ing a  construction  permit  for  a  new  tele- 
vision broadcast  station  to  op>erate  on 
Channel  9  assigned  to  Syracuse,  New 
York;  and 

It  appearing,  that  on  November  8, 
1961.  the  Commission  designated  for 
hearing  six  applications  each  requesting 
a  construction  permit  for  Channel  9  in 
Syracuse.  New  York  (FCC  61-1336, 
Docket  Nos.  14367  through  14372) ;  and 

It  further  appearing,  that  the  above 
captioned  applications  (BPC7r-2949, 
BPCT  2957,  BPCT-2958,  BPCT-2968) 
were  on  fUe  on  November  7. 1961,  the  day 
preceding  the  date  on  which  the  prior 
applications  were  designated  for  hearing, 
and  are  mutually  exclusive  and  entitled 
to  comparative  consideration  therewith; 
and 

It  further  appearing,  that  Six  Nations 
Television  Corporation  proposes  facilities 
which  appear  to  contravene  the  pro- 
visions of  the  Working  Arrangement  for 
Allocation  of  VHF  Television  Broadcast 
Stations  under  the  Canadian-U.SA. 
Television  Agreement  of  1952;  that, 
therefore,  it  is  necessary  to  refer  this 
proposal  to  the  Canadian  Government 
for  its  comments;  and 

It  further  appearing,  that  the  follow- 
ing matters  are  to  be  considered  in  con- 
nection with  the  issues  specified  below: 

(a)  The  proposal  of  Ivy  Broadcasting 
Company.  Inc..  (BPCT-2949).  (1)  The 
applicant  has  pending  an  application 
(BPCT-2963)  for  a  construction  permit 
for  a  new  television  broadcast  statidn  to 
operate  on  Channel  13  in  Rochester,  New 
York.  In  the  event  both  applications 
were  to  be  granted,  it  appears  that  sub- 
stantial overlap  would  result.  Conse- 
quently, under  such  circumstances  and 
assuming  a  grant  of  the  Rochester  appli- 
cation, it  appears  appropriate  to  con- 
sider the  size,  extent  and  location  of  the 
areas  served  and  to  be  served ;  the  extent 
of  the  overlap  involved;  the  number  of 
persons  served;  the  number  of  persons 
residing  within  the  overlap  area;  the 
extent  of  other  competitive  service  to  the 
areas  in  question;  the  extent  to  which  the 
stations  will  rely  on  the  same  revenue 
and  program  sources;  the  nature  of  the 
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prograixunlnK  that  the  stations  wiU  pre- 
sent with  particular  reference  to  the  par- 
ticular needs  of  the  communities  they  are 
designed  to  serve;  the  advertising  prac- 
tices of  the  stations;  the  source  of  pro- 
gram material  and  talent  for  each  sta- 
tion; and  such  other  factors  as  will  tend 
to  demonstrate  that  the  overlap  involved 
will  or  will  not  be  in  contravention  of 
S  3.636(a)  (1)  of  the  Commission's  rules. 
(2)  Based  on  information  contained  in 
the  application,  it  appears  that  cash  in 
the  approximate  amount  of  $1,169,000 
will  be  required  for  the  construction  and 
initial  operation  of  the  proposed  station. 
Applicant  proposes  to  finance  the  con- 
struction and  operation  by  means  of  a 
bank  loan  of  $1,000,000  and  existing  capi- 
tal of  $75,000.     However,  it  cannot  be 
determined  that  existing  capital  in  the 
amount  indicated  is  available,  since  the 
balance  sheet  shows  that  current  assets 
exceed  current  Uabilities  by  only  $10,000. 
Moreover,  it  appears  that  current  liabil- 
ities are  understated,  since  Commission 
records  show  that  the  current  portion 
of  long  term  debts  has  not  been  included 
as  a  current  liability.     Accordingly,  it 
cannot  be  determined  that  Ivy  Broad- 
casting   Company,    Inc.    Is    financially 
qualified  to  construct  and  operate  the 
proposed  station. 

(3)  Applicant's  antenna  center  of 
radiation  and  stated  gain  do  not  cor- 
respond with  data  filed  by  the  manu- 
facturer with  the  Commission.  There- 
fore, the  correct  antenna  electrical 
center,  antenna  and  power  distribution 
between  the  upper  and  lower  sections  of 
the  antenna  cannot  be  determined. 

(4)  No  determination  has  yet  been 
made  as  to  whether  the  proposed  an- 
tenna system  and  site  would  constitute 
a  menace  to  air  navigation. 

(b)  The  proposal  of  Six  Nations  Tele- 
vision Corporation  (BPCT-2957).  The 
I^ysical  dimensions  for  the  proposed  an- 
tenna as  stated  in  the  application  do  not 
agree  with  those  filed  with  the  Commis- 
sion by  the  manufacturer. 

(c)  The  proposal  of  Salt  City  Broad- 
casting Corporation  (BPCT-29S8) .  No 
determination  has  yet  been  made  as  to 
whether  the  proposed  antenna  system 
and  site  wo\Ud  constitute  a  menace  to  air 
navigation. 

(d)  The  proposal  of  George  P.  HolUng- 
bery  (BPCT-2968) .  (1)  It  appears  that 
cash  in  the  approximate  amoimt  of 
$586,500  will  be  required  for  construction 
and  Initial  («)eration  of  the  proposed 
statlOTi.  Applicant  proposes  to  finance 
the  construction  and  operation  of  the 
proposed  station  from  assets  stated  to 
be  in  excess  of  $1,000,000.  However,  ap- 
plicant has  failed  to  describe  the  assets 
relied  upon  in  sufficient  detail  Con- 
sequently, it  cannot  be  determined  that 
George  P.  Hollingbery  is  financially 
qualified  to  construct  and  operate  the 
proposed  television  broadcast  station. 

(2)  No  determination  has  yet  been 
made  as  to  whether  the  proposed  antenna 
system  and  site  would  constitute  a 
menace  to  air  navigation. 

It  further  am^earing.  that  upon  due 
consideration  of  the  above  captiono^  ap- 
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pi  caUons      (BPCT-2949.      BPCT-2957, 
Bl  'CT-2958  and  BPCT-2968) .  the  Com- 
ml  sslon  finds  that  Ivy  Broadcasting  Com- 
peoy.  Inc.,  is  legally  qualified  to  con- 
stiuct,  own  and  operate  the  proposed 
te  evision  broadcast  station,  suid  is  tech- 
ni»lly  so  qualified  except  with  respect 
to  issues  "3"  and  "4"  specified  below, 
ar  d  otherwise  qualified  except  with  re- 
spect  to  issues  "l"  and  "2"  below;  that 
Six   Nations  Television  Corporation  is 
le  rally  and  fiiumcially  qualified  to  con- 
st %ict,  own  and  operate  the  proposed 
te  evision  broadcast  station,  and  is  tech- 
n  cally  so  qualified  except  with  respect 
U  issue  "5"  below;  that  Salt  City  Broad- 
en sting  Corporation  is  legally  fiind  finan- 
cially  qualified  to  construct,   own  and 
o]  >erate  the  proposed  television  broadcast 
station,  and  is  technically  qualified  ex- 
c<  pt  with  respect  to  issue  "6"  below;  and 
tliat  George   P.   Hollingbery   is  legally 
qialified  to  construct,  own  and  operate 
tl  le  proposed  television  broadcast  station. 
a  Id  is  technically  so  qualified  except  with 
ri  spect  to  issue  "8"  below  and  otherwise 
q  xalified  except  with  respect  to   Issue 
"  "  below. 

It  is  ordered.  That  pursuant  to  section 
3  )9(e)  of  the  Cwnmunications  Act  of 
1  >34,  as  amended,  the  above-captioned 
a>plications  (BPCT-2949,  BPCT-2957. 
I  PCT-2958  and  BPCT-2968)  are  desig- 
r  Bited  for  hearing  and  consolidated  with 
t  le  pending  proceeding  in  Docket  Nos. 
1 1367  through  14372  at  a  time  and  place 
t  ►  be  specified  in  a  subsequent  order  upon 
tie  following  issues: 

1.  To  determine,  assuming  a  grant  of 
I  ry  Broadcasting  Company's  application 
(BPCT-2963)  for  Channel  13.  Rochester. 
T  ew  York,  whether  a  grant  of  the  subject 
application  would  contravene  the  pro- 
\isions  of  8  3.636  of  the  Commission's 
rules. 

2.  To  determine  whether  Ivy  Broad- 
tasting  Company,  Inc.,  is  financially 
( ualified  to  construct,  own  and  operate 
t  le  proposed  television  broadcast  station. 

3.  To  determine  the  correct  antenna 
electrical  center,  the  antenna  gain  and 

he  power  distribution  between  the  upper 
;  ,nd  lower  sections  of  the  antenna  speci- 
;  ,ed  by  Ivy  Broadcasting  Company,  Inc. 

4.  To  determine  whether  there  is  a 
reasonable    possibility    that   the    tower 

leight  and  location  proposed  by  Ivy 
iroadcasting  Company.  Inc..  would  con- 
titute  a  menace  to  air  navigation. 

5.  To  determine  the  physical  dimen- 
(ions  for  the  antenna  proposed  by  Six 
■Nations  Television  Corporation. 

6.  To  determine  whether  there  is  a 
reasonable  possibility  that  the  tower 
leight  and  location  proposed  by  Salt 
:;ity  Broadcasting  Corporation  would 
;onstitute  a  menace  to  air  navigation. 

7.  To  determine  whether  George  P. 
loUingbery  is  financially  qualified  to 
construct,  own  and  operate  the  proposed 
television  broadcast  station. 

8.  To  determine  whether  there  is  a 
reasonable  possibihty  that  the  tower 
height  and  location  proposed  by  George 
P.  Hollingbery  would  constitute  a  men- 
ace to  air  navigation. 


9.  To  determine  on  a  comparative 
basis  which  of  the  operations  proposed 
in  the  above-captioned  applications  and 
those  previously  designated  for  hearing 
in  Docket  Nos.  14367  through  14372  (PCC 
61-1336)  would  better  serve  the  public 
interest,  convenience  and  necessity  in 
light  of  the  significant  differences  among 
the  applicants  as  to: 

(a)  The  background  and  experience 
of  each  bearing  on  its  ability  to  own  and 
operate  the  proposed  television  broad- 
cast station. 

(b)  The  proposals  of  each  with  respect 
to  the  management  and  operation  of 
the  proposed  television  broadcast  sta- 
tions. 

(c)  The  programming  service  pro- 
posed in  each  of  the  above-mentioned 
applications. 

10.  To  determine,  in  light  of  the  evi- 
dence adduced  pursuant  to  the  foregoing 
issues,  which  of  the  applications  should 
be  granted. 

It  is  further  ordered.  That  issues  "9" 
and  "10"  of  this  Order  shall  supersede 
issues  "6"  and  "7"  specified  in  the  Com- 
mission's Order  of  November  8,  1961 
(FCC  61-1336)  in  Docket  Nos.  14367 
through  14372. 

It  is  further  ordered.  That  the  issues 
in  the  above-entitled  proceeding  may  be 
enlarged  by  the  Examiner  on  his  own 
motion  or  on  petition  properly  filed  by 
a  party  to  the  proceeding  and  upon  a 
sufficient  allegation  of  facts  in  support 
thereof,  by  the  addition  .of  the  follow- 
ing issue:  To  determine  whether  the 
funds  available  to  the  applicants  will  give 
reasonable  assurance  that  the  proposals 
set   forth   in   the   applications  will  be 

It  is  further  ordered.  That  the  PAA 
is  hereby  made  a  party  to  the  proceeding. 

It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants,  pursuant  to  5 1. 140 
of  the  Commission's  rules,  in  person  or 
by  attorney,  shall,  within  twenty  (20) 
days  of  the  mailing  of  this  order,  file 
with  the  Conmiission  in  triplicate  a  writ- 
ten appearance  stating  an  intention  to 
appear  on  the  date  fixed  for  the  hearing 
and  present  evidence  on  the  issues  speci- 
fied in  this  order. 

It  is  further  ordered.  That  the  apirii- 
cants  herein  and  the  applicants  previ- 
ously designated  for  hearing  in  Docket 
Nos.  14367  through  14372  shaU,  pursuant 
to  section  311(a)  (2)  of  the  Communica- 
tions Act  of  1934,  as  amended,  and 
§  1.362(b)  of  the  Commission's  rules,  give 
notice  of  the  hearing,  either  individually 
or.  if  feasible,  jointly,  within  the  time 
and  in  the  manner  prescribed  in  sucn 
rule,  and  shall  advise  the  Commission jM 
the  publication  of  such  notice  as  required 
by  9  1.362(c)  of  the  rules. 


Released:  December  20,  1961. 

Federal  Commxtnicatioiw 

COBOCSSION, 

[SEAL]        Ben  F,  Waplb, 

Actino  Secretary. 

IFJi.  DOC  61-12203:    Piled.  Dec.  22.  l9tU 
8:60  ajn.) 


Saturday,  December  23,  1961 

FEDERAL  MARITIME  COMMISSION 

[Docket  No.  963) 

A.  H.  BULL  STEAMSHIP  CO. 

Proposed  Increases  in  Rates  on 
"Freight,  All  Kinds",  in  Mixed  Van 
Loads  in  the  Puerto  Rican  Trade; 
Notice  of  Investigation  and  of 
Hearing 

On  December  14.  1961,  the  Federal 
Maritime  Commission  entered  the  fol- 
lowing order: 

It  appearing,  that  there  have  been  filed 
with  the  Federal  Maritime  Commission 
various  tariff  schedules  nsuning  increases 
in  freight  rates  from  and  to  United 
States  Atlantic  and  Gulf  ports  and  ports 
in  Puerto  Rico,  to  become  effective  De- 
cember 15.  1961.  and  later,  designated 
as  follows: 

A:  H.  Bull  steamship  Co.   (Outward  Freight 

Tariff  No.  1)  FMB-P  No.  1: 
On  Fourth  Revised  Page  No.  84.  the  freight. 

all  kinds  rate  and  provisions; 
On  Fifth  Revised  Page  No.  84,  the  freight, 

all  kinds  rate  and  provisions; 
Third  Revised  Page  No.  84-A; 
Third  Revised  Page  No.  85; 
A.  H.  Bull  Steamship  Co.  (Homeward  Freight 

TariCr  No.  1)   FMB-P  No.  2: 
Third  Revised  Page  No.  29; 
Third  Revised  Page  No.  29-A; 
Third  Revised  Page  No.  30; 

and  \ 

It  further  appearing,  that  protests 
have  been  received  petitioning  the  Com- 
mission to  suspend  said  increases ;  and 

It  further  appearing,  that  upon  con- 
sideration of  the  said  schedules,  state- 
ments in  support  thereof,  and  protests 
made  thereto,  there  is  reason  to  believe 
that  the  said  schedules,  if  permitted  to 
become  effective,  would  result  in  rates, 
charges,  classifications,  regulations,  tar- 
iffs, or  practices  which  would  be  unjust, 
unreasonable,  or  otherwise  unlawful  in 
Tiolation  of  the  Shipping  Act,  1916,  as 
amended,  and  the  Intercoastal  Shipping 
Act,  1933.  as  amended;  and 

It  further  appearing,  that  the  Com- 
mission is  of  the  opinion  that  the  new 
rates,  charges,  classifications,  regula- 
tions, tariffs,  and  practices  should  be 
made  the  subject  of  a  public  investiga- 
tion and  hearing  to  determine  whether 
they  are  just,  reasonable,  and  otherwise 
lawful  imder  the  Shipping  Act,  1916,  or 
the  Intercoastal  Shipping  Act,  1933,  as 
amended;  and 

It  further  appearing,  that  the  Com- 
niission  is  of  the  opinion  that  the  effec- 
tive date  of  the  said  schedules  should  be 
suspended,  pending  such  investigation; 

Now,  therefore,  it  is  ordered.  That  an 
investigation  be,  and  it  is  hereby,  insti- 
tuted into  and  concerning  the  lawfulness 
of  the  rates,  fares,  charges,  rules,  classi- 
fications, regulations,  and  practices  con- 
tained in  the  said  tariff  schedules,  with 
•  view  to  making  such  findings  and  orders 
in  the  premises  as  the  facts  and  circiun- 
stances  shall  warrant;  and 

It  is  further  ordered.  That  said  sched- 
ules be.  and  they  are  hereby,  suspended 
•nd  that  the  use  of  the  said  schedules  be. 
*nd  it  is  hereby,  deferred  to  and  includ- 
ing April  14.  1962.  unless  otherwise  au- 
toorized  by  the  Commission,  and  that 
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the  rates,  fares,  charges,  classifications, 
rules,  regulations,  and  practices  hereto- 
fore in  effect,  and  which  were  to  be 
changed  by  the  suspended  schedules, 
shall  remain  in  effect  during  the  period 
of  suspension;  tind 

It  is  further  ordered,  That  no  change 
shall  be  made  in  the  matter  hereby  sus- 
pended nor  the  matter  which  is  con- 
tinued in  effect  as  a  result  of  such  sus- 
pension until  the  period  of  suspension  or 
any  extension  thereof  has  expired,  or 
until  this  investigation  and  suspension 
proceeding  has  been  disposed  of,  which- 
ever first  occurs,  imle&  otherwise  au- 
thorized by  the  Commission;  and 

It  is  further  ordered.  That  (I)  there 
shall  be  filed  immediately  with  the  Com- 
mission by  the  A.  H.  Bull  Steamship  Co. 
consecutively  numbered  supplements  to 
the  aforesaid  suspended  schedules  which 
supplements  shall  bear  no  effective  date, 
shall  reproduce  the  portion  of  this  order 
wherein  the  suspended  schedules  are  de- 
scribed, and  shall  state  that  the  afore- 
said schedules  are  suspended  and  that 
the  rates,  charges,  classifications,  regu- 
lations, tariffs,  and  practices  therein 
stated  may  not  be  used  imtil  the  15th 
day  of  April  1962,  unless  otherwise  au- 
thorized by  the  Commission;  and  (ID 
the  rates,  charges,  classifications,  regu- 
lations, tariffs,  and  practices  hereby  de- 
ferred may  not  be  changed  during  the 
period  of  suspension  or  any  extension 
thereof,  unless  otherwise  authorized  by 
the  Conunission,  and  that  the  rates, 
fares,  charges,  classifications,  rules,  regu- 
lations, and  practices  heretofore  in  effect, 
and  which  were  to  be  changed  by  the  sus- 
pended schedules,  shall  remain  in  effect 
during  the  period  of  suspension,  and 
neither  the  matter  hereby  suspended, 
nor  the  matter  which  is  continued  in  ef- 
fect as  a  result  of  such  suspension,  may 
be  changed  until  the  period  of  suspension 
or  any  extension  thereof  has  expired,  or 
until  this  investigation  and  suspension 
proceeding  has  been  disposed  of,  which- 
ever first  occurs,  unless  otherwise  au- 
-thorized  by  the  Commission;  and 
^i^f  is  further  ordered.  That  copies  of 
this  order  shall  be  filed  with  the  said 
tariff  schedules  in  the  Bureau  of  Domes- 
tic Regulation  of  the  Federal  Maritime 
Commission;  and 

It  is  further  ordered.  That  (I)  the  in- 
vestigation herein  ordered  be  assigned 
for  hearing  before  an  examiner  of  the 
Commission's  Oflace  of  Hearing  Exami- 
ners at  a  date  and  place  to  be  determined 
and  announced  by  the  Chief  Examiner; 
(ID  A.  H.  Bull  Steamship  Company,  be. 
and  it  is  hereby,  made  respondent  in 
this  proceeding;  (m)  a  copy  of  this 
order  shall  be  forthwith  served  upon 
the  said  respondent  and  protestants 
herein;  (IV)  respondents  and  protest- 
ants be  duly  notified  of  the  time  and 
place  of  the  hearing  herein  ordered; 
and  (V)  this  order  and  notice  of  the 
said  hearing  be  published  in  the  Federal 
Register. 

Notice  is  hereby  given  that  the  hear- 
ing in  this  proceeding  will  be  held  be- 
fore an  examiner  of  the  Conunission's 
Office  of  Hearing  Examiners  at  a  date 
and  place  hereafter  to  be  armounced. 
The  hearing  will  be  conducted  in  accord- 
ance  with    the  Commission's   rules  of 
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practice  and  procedure,  and  an  initial 
decision  will  be  issued  by  the  examiner. 
All  persons  (including  individuals, 
corporations,  associations,  firms,  part- 
nerships and  public  bodies)  having  an 
interest  in  this  proceeding  and  desiring 
to  intervene  therein,  should  notify  the 
Secretary  of  the  Commission  promptly 
and  file  petitions  for  leave  to  intervene 
in  accordance  with  Rule  5(n)  (46  CFR 
§  201.74)  of  said  rules. 

Dated:  December  20, 1961. 

By    order    of   the    Federal    Maritime 
Conunission. 

Thomas  Lisi, 
Secretary. 

(FJl.    Doc.    61-12189;    Filed.   Dec.   22,    1961; 
8:47  a.m.] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  RI62-195] 

FRIO-TEX  OIL  AND  GAS  CO. 

Order  for  Hearing  and  Suspending 
Proposed  Change  in  Rate,  and  Al- 
lowing Increased  Rate  To  Become 
Effective;  Correction 

December  14,  1961. 
In  the  Order  for  Hearing  and  Suspend- 
ing Proposed  Change  in  Rate,  and  Al- 
lowing Increased  Rate  To  Become 
Effective,  issued  November  22,  1961  and 
published  in  the  Federal  Register  on 
November  30,  1961  (F.R.  Doc.  61-11305; 
26  F.R.  11310) :  In  the  first  column  delete 
the  words  "(gravity  Gas)"  in  statement 
of  proposed  and  effective  rate  levels. 

Joseph  H.  Gutride, 
Secretary. 

(P.R.   Doc.   61-12168;    FUed,  Dec.   22,    1961; 
8:45  a.m.] 


[Docket  No.  CI61-1272.  etc.] 

TENNECO  CORP.  AND  TENNESSEE 
GAS  TRANSMISSION  CO. 

Order  Approving  Recess  of  Hearing 
for  More  Than  Thirty  Days 

December  19.  1961. 

Tenneco  Corporation,  Docket  Nos. 
CI61-1272,  CI61-1273,  CI61-1475;  Ten- 
nessee Gas  Transmission  Company. 
Docket  No.  CP6 1-264. 

At  the  hearing  on  December  5,  1961, 
the  Commission  Staff  Counsel  requested 
the  Presiding  Examiner  to  adjourn  the 
hearing  until  March  1,  1962,  to  allow 
time  to  prepare  its  case  for  presentation. 
Staff  Counsel  stated  that  the  contem- 
plated presentation  entailed  the  con- 
struction of  a  cost  of  service  study  based 
upon  the  applicants'  books  of  account. 

Arrangement  was  made  for  the  service 
of  the  proposed  study,  with  accompany- 
ing testimony  in  written  form,  upon  all 
parties  of  record  on  or  before  February 
5,  1962,  so  that  the  case  may  proceed  di- 
rectly to  cross-examination  when  the 
hearing  is  reconvened  on  March  1,  1962. 

It  is  also  noted,  that  a  motion  to  dis- 
miss the  above-captioned  applications 
was  filed  on  December  8.  1961  by  Staff 
Counsel    The  instant  order  approving 
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the  adjournment  Is  not  intended,  either 
expressly  or  Inferentially.  to  dispose  of 
any  Issue  raised  by  such  motion. 

The  Commission  finds:  Good  cause 
has  been  shown  for  the  adjournment  of 
the  hearing  herein  until  March  1,  1962. 

The  Commission  orders:  The  adjourn- 
ment of  the  hearing  herein  by  the  Pre- 
siding Examiner  until  March  1,  1962,  be 
and  the  same  hereby  is  approved. 

By  the  Commission. 

Joseph  H.  Outride, 
Secretary. 

[Tit.   Doc.   61-12169;    Piled.   Dec.    22,    1961; 
8:45  ajn.] 


FEDERAL  RESERVE  SYSTEM 

cRaSE  MANHATTAN  BANK 
Order  for  Public  Proceeding 

In  the  matter  of  the  application  of  The 
Chase  Manhattan  Bank,  New  York,  New 
York,  for  prior  approval  of  proposed 
merger  with  Hempstead  Bank,  Hemp- 
stead. New  York. 

The  Chase  Manhattan  Bank,  New 
York,  New  York,  has  filed  an  application 
under  the  provisions  of  section  18(c)  of 
the  Federal  Deposit  Insurance  Act,  as 
amended,  for  the  Board's  prior  approval 
of  the  merger  of  the  Hempstead  Bank, 
Hempstead,  New  York,  into  The  Chase 
Manhattan  Bank,  under  the  charter  and 
title  of  the  latter.  Notice  of  the  filing  of 
this  application  was  published  by  the  ap- 
plicant pursuant  to  the  requirements  of 
section  18(c). 

It  now  appears  to  the  Board  to  be  in 
the  Interest  of  the  public,  as  well  as  the 
i^plicant.  to  afford  an  opportunity  for 
the  expression  of  views  ai\d  opinions  by 
persons  in  a  public  proceeding  before  the 
Board. 

Accordingly,  it  is  hereby  ordered.  That 
a  public  proceeding  before  the  Board  be 
held  commencing  at  2  p.m.  on  January 
19.  1962,  at  the  offices  of  the  Board  of 
Governors,  Washington,  D.C. 

It  is  further  ordered.  That  any  person 
desiring  to  appear  before  the  Board  at 
this  proceeding  should  file  with  the  Sec- 
retary of  the  Board.  20th  and  Constitu- 
tion Avenue  NW..  Washington  25,  D.C, 
on  or  before  January  5,  1962,  a  written 
request  setting  forth  a  brief  statement 
of  the  nature  of  the  views  he  wishes  to 
express.  Persons  submitting  such  re- 
quests will  be  notified  of  the  Board's  de- 
cision thereon. 

Dated  at  Washington,  D.C,  this  19th 
day  of  December,  1961. 

By  order  of  the  Board  of  Governors. 

[ssAL]  Merrttt  Sherman, 

Secretary. 

[PH.  Doc.   61-12170;    PUed,   Dec.  22,    1961; 
8:46  ajn.] 


NOTICES 

approval  of  proposed  merger  with  Long 
:  sland    Trust   Company,   Garden   City, 

I  few  York. 
Chemical  Bank  New  York  Trust  Com- 
any.  New  York,  New  York,  has  filed  an 
I  ipplication  under  the  provisions  of  sec- 
ion  18(c)  of  the  Federal  Deposit  Insur- 
ince  Act,  as  amended,  for  the  Board's 
)rior  approval  of  the  merger  of  the  Long 
sland  Trust  Company.  Garden  City,  New 
rork,  into  the  Chemical  Bank  New  York 
'  mist  Company,  under  the  charter  and 
itle  of  the  latter.  Notice  of  the  filing 
)f  this  application  was  published  by  the 
Applicant  pursuant  to  the  requirement 
>f  section  18(c). 

It  now  appears  to  the  Board  to  be  in 
he  interest  of  the  public,  as  well  as  the 
Applicant,  to  afford  an  opportunity  for 
he  expression  of  views  and  opinions  by 
jersons  in  a  public  proceeding  before  the 
3oard. 

Accordingly,  it  is  hereby  ordered,  That 
i  public  proceeding  before  the  Board 
3e  held  commencing  at  10  ajn.  on  Jan- 
iary  19,  1962,  at  the  offices  of  the  Board 
Df  Governors,  Washington,  D.C. 

It  is  further  ordered.  That  any  person 
desiring  to  appear  before  the  Board  at 
this  proceeding  should  file  with  the  Sec- 
retary of  the  Board,  20th  and  Consti- 
tution Avenue  NW.,  Washington  25,  D.C, 
on  or  before  January  5.  1962.  a  written 
request  setting  forth  a  brief  statement  of 
the  nature  of  the  views  he  wishes  to 
express.  Persons  submitting  such  re- 
quests will  be  notified  of  the  Board's 
decision  thereon. 

Dated  at  Washington,  D.C,  this  19th 
day  of  December  1961. 

By  order  of  the  Board  of  Governors. 


CHEMICAL  BANK  NEW  YORK  TRUST 
CO. 

Order  for  Public  Proceeding 

In  the  matter  of  the  application  of 
Chemical  Bank  New  York  Trust  Com- 
pany, New  York,  New  York,  for  prior 


[SEAL] 


Merritt  Sherman, 
Secretary. 


[FJl.    Doc.    61-12171;    PUed,   Dec.    22,    1961; 
8:46  a.m.] 


WHITNEY  HOLDING  CORP. 
Order  for  Public  Proceeding 

In  the  matter  of  the  application  of 
Whitney  Holding  Corporation,  New 
Orleans.  Louisiana,  pursuant  to  section 
3(a)(1)  of  the  Bank  Holding  Company 
Act  of  1956. 

Whitney  Holding  Corporation,  New 
Orleans,  Louisiana,  has  filed  an  applica- 
tion, pursuant  to  section  3(a)  (1)  of  the 
Bank  Holding  Company  Act  of  1956,  for 
prior  approval  by  the  Board  of  Governors 
of  action  whereby  Whitney  Holding 
Corporation  would  become  a  bank  hold- 
ing company  by  acquiring  substantially 
all  of  the  stock  of  (1)  the  Crescent 
City  National  Bank,  New  Orleans, 
Louisiana  (a  proposed  new  bank),  into 
which  would  be  consolidated  the  exist- 
ing Whitney  National  Bank  of  New 
Orleans,  vmder  the  latter  title,  and  (2) 
the  Whitney  National  Bank  in  Jefferson 
Parish,  Louisiana  (a  proposed  new 
bank).  Notice  of  this  application  was 
published  in  the  Federal  Register  af- 
fording interested  persons  an  opportu- 
nity to  simibit  written  views  and  com- 
ments (26  FJl.  6792). 

It  now  appears  to  the  Board  to  be  in 
the  interest  of  the  public,  as  well  as  the 
Applicant,  to  afford  further  opportunity 


for  the  expression  of  views  and  opinions 
by  interested  persons  in  a  public  pro- 
ceeding before  the  Board. 

Accordingly,  it  is  hereby  ordered.  That 
a  public  proceeding  before  the  Board  be 
held  commencing  at  10  aJn.  on  Jan- 
uary 17,  1962,  at  the  offices  of  the  Board 
of  Governors,  Washington,  D.C. 

It  is  further  ordered,  That  any  person 
desiring  to  appear  before  the  Board  at 
this  proceeding  should  file  with  the  Sec- 
retary of  the  Board,  20th  and  Constitu- 
tion Avenue  NW.,  Washington  25,  D.C, 
on  or  before  January  3,  1962,  a  written 
request  setting  forth  a  brief  statement 
of  the  nature  of  the  views  he  wishes  to 
express.  Persons  submitting  such  re- 
quests will  be  notified  of  the  Board's  de- 
cision thereon. 

Dated  at  Washington,  D.C,  this  19th 
day  of  December  1961. 

By  order  of  the  Board  of  Governors. 

[SEAL]  Merritt  Sherman, 

Secretary. 

|P.B.    Doc.    61-12172:    PUed,    Dec.   22,    1961; 
8:46  ajn.] 


OFFICE  OF  EMERGENCY 
PLANNING 

OSCAR  F.  RENZ 

Appointee's  Statement  of  Changes  of 
Business  Interests 

The  following  statement  lists  the 
names  and  concerns  required  by  subsec- 
tion 710(b)  (6)  of  the  Defense  Produc- 
tion Act  of  1950,  as  amended. 

No  change  since  last  statement,  published 
July  13.  1961   (26  PJl.  6286). 

Dated:  December  11,  1961. 

Oscar  F.  Renz. 

[PR.   Doc.   61-12157;    PUed.   Dec.   22,   1»61; 
8:45  a.m.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

{Pile  No.  1-38421 

BLACK  BEAR  INDUSTRIES,  INC. 
Order  Summarily  Suspending  Trading 

December  19, 1961. 

The  common  stock,  par  value  15  cents 
a  share,  of  Black  Bear  Industries,  Vac. 
(formerly  Black  Bear  Consolidated  Min- 
ing Co.)  being  listed  and  registered  on 
the  San  Francisco  Mining  Exchange,  » 
national  securities  exchange;  and 

The  Commission  being  of  the  opinioo 
that  the  public  interest  requires  the  sum- 
mary suspension  of  trading  in  such 
security  on  such  Exchange  and  that  such 
action  is  necessary  and  appropriate  for 
the  protection  of  investors;  and 

The  Commission  being  of  the  opinK* 
further  that  such  suspension  is  necessary 
in  order  to  prevent  fraudulent,  decepuw 
or  manipulative  acts  or  practices,  witn 
the  result  that  it  will  be  unlawful  under 


Saturday,  December  23,  1961 

section  15(c)(2)  of  the  Securities  Ex- 
change Act  of  1934  and  the  Commission's 
Rule  15c2-2  thereunder  for  any  broker 
or  dealer  to  make  use  of  the  mails  or  of 
any  means  or  instrumentality  of  Inter- 
state commerce  to  effect  any  transaction 
in,  or  to  induce  or  attempt  to  induce  the 
purchase  or  sale  of  such  security,  other- 
wise than  on  a  national  securities  ex- 
change; 

It  is  ordered.  Pursuant  to  section  19(a) 
(4)  of  the  Securities  Exchange  Act  of 
1934  that  trading  in  said  security  on  the 
San  Francisco  Mining  Exchange  be  sum- 
marily suspended  in  order  to  prevent 
fraudulent,  deceptive  or  manipulative 
acts  or  practices,  this  order  to  be  effective 
(or  a  period  of  ten  (10)  days,  December 
20. 1961.  to  December  29, 1961,  l>oth  dates 
inclusive. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

{TH.   Doc.    61-12182;    Filed.  Dec.    22,    1961; 
8:47  ajn.] 


[Pile  No.  812-1461) 

INCORPORATED  INVESTORS 

Notice  of  Filing  of  Application  for  Or- 
der Exempting  Sale  by  Open-End 
Company  of  Its  Shares  at  Other 
Than  Public  Offering  Price  in  Ex- 
change for  Assets  of  Non-Affiliated 
Company 

December  18, 1961. 

Notice  is  hereby  given  that  Incorpo- 
rated Investors  ("Incorporated"),  200 
Berkeley  Street,  Boston.  Mass.,  a  regis- 
tered open-end  investment  company,  has 
filed  an  application  pursuant  to  section 
6(c)  of  the  Investment  Company  Act  of 
1940  ("Act")  for  an  order  of  the  Com- 
mission exempting  from  the  provisions 
of  section  22(d)  of  the  Act  the  proposed 
issuance  of  its  shares  at  net  asset  value 
for  substantially  all  of  the  cash  and 
securities  of  Christ  jane  Corporation 
("Ctiristjane"). 

Shares  of  Incorporated,  a  Massachu- 
setts corporation,  are  offered  to  the  pub- 
lic on  a  continuous  basis  at  net  asset 
Talue  plus  varying  sales  charges  depend- 
ent on  the  amount  purchased.  As  of 
September  29,  1961.  the  net  assets  of  In- 
corporated amounted  to  $320,743,204  and 
37,277,297  of  its  shares  were  outstanding. 

Clu-istjane,  a  Delaware  corporation,  is 
a  personal  holding  company  with  thirty- 
four  shareholders  which  engages  in  the 
business  of  investing  and  reinvesting  its 
funds.  Christ  jane  is  exempt  from  regis- 
tration under  the  Act  by  reason  of  the 
provisions  of  section  3(c)  (1).  Pursuant 
to  an  agreement  between  Incorporated 
»nd  Christjane,  substantially  all  of  the 
securities  and  other  assets  owned  by 
Christjane,  with  a  total  value  of  ap- 
proximately $8,586,275  as  of  September 
29,  1961,  will  be  transferred  to  Incor- 
porated in  exchange  for  shares  of  stock 
ol  Incorporated.  The  application  states 
that  the  portfolio  securities  of  Christjane 
to  be  retained  by  Incorporated  meet  its 
investment  objectives,  and  that,  subject 
to  its  right  to  dispose  of  such  securities 
in  the  event  of  unforeseen  changes  of  cir- 
No.  247 6 
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cumstances.  Incorporated  intends  to  re- 
tain these  securities  as  investments.  The 
shares  of  Incorporated  acquired  by 
Christjane  are  to  be  distributed  immedi- 
ately to  its  shareholders  who  intend  to 
take  such  shares  for  investment  with 
no  present  intention  of  distribution  or 
redemption.  The  number  of  shares  of 
Incorporated  to  be  delivered  to  Christ- 
jane will  be  determined  by  dividing  the 
net  asset  value  per  share  of  Incorporated 
In  effect  at  the  close  of  business  on  the 
day  preceding  the  closing  date  into  the 
value  of  the  Christjane  assets  to  be  ex- 
changed, subject  to  an  adjustment  as 
described  below. 

The  value  of  the  assets  of  Christ- 
jane will  be  determined  in  substantially 
the  same  manner  as  used  for  calculating 
net  asset  value  for  the  purpose  of  issu- 
ance of  Incorporated 's  shares.  Since  the 
exchange  will  be  tax  free  for  Christjane 
and  its  shareholders,  Incorporated's  cost 
basis  for  tax  purposes  on  the  assets  ac- 
quired from  Ci^hristjane  will  be  the  same 
as  for  Christjane,  rather  than  the  price 
actually  paid  by  Incorporated  for  the 
assets.  The  unrealized  appreciation  on 
the  assets  to  be  acquired  from  Christjane 
exceeds  proportionately  the  unrealized 
appreciation  on  Incorporated's  present 
assets.  Thus,  Incorporated  will  acquire 
securities  from  Christjane  at  a  tax-cost 
basis  less  than  the  price  actually  paid 
therefor,  and  if  any  of  the  acquired 
assets  are  sold  in  the  future,  artificial 
capital  gains  may  be  realized  and  Incor- 
porated's present  shareholders  will  be 
subject  to  tax  liability  thereon. 

To  provide  against  the  tax  conse- 
quences of  the  sale  of  certain  securities 
immediately  upon  acquisition  and  the 
possible  unfavorable  tax  consequence  of 
a  future  sale  of  the  other  assets  acquired 
from  CHiristjane,  Incorporated  proposes 
to  adjust  the  aggregate  market  value  of 
the  acquired  assets  by  deducting  from 
such  value  an  amount  to  be  determined 
by  the  parties  at  the  closing  date.  The 
adjustment  shall  consist  first  of  an 
amoimt  equivalent  to  12Vi  percent  of 
unrealized  taxable  long  term  capital  gain 
on  securities  to  be  sold  by  Incorporated 
immediately  upon  acquisition.  The  bal- 
ance of  the  amount  to  be  deducted  shall 
represent  an  amount  equal  to  12*/^  per- 
cent of  the  Increase  in  the  amount  of 
uru-ealized  appreciation  allocable  to  the 
present  shareholders  of  Incorporated, 
giving  effect  to  the  acquisition  of  Christ- 
jane on  a  pro  forma  basis  and  making 
allowance  for  the  amount  of  Incorpo- 
rated's realized  undistributed  gains  al- 
locable to  Christjane. 

As  of  September  29,  1961,  the  net  un- 
realized appreciation  on  the  portfolio 
securities  of  Christjane  was  approxi- 
mately $6,252,107,  or  approximately  72.8 
percent  of  the  value  of  such  securities, 
as  compared  with  net  unrealized  appre- 
ciation of  Incorporated's  portfolio  secu- 
rities of  $111,476,763,  or  approximately 
35  percent  of  the  value  of  such  securi- 
ties; the  net  unrealized  appreciation  on 
the  securities  Incorporated  intends  to 
sell  immediately  was  $759,395;  and  the 
undistributed  realized  capital  gains  of 
Incorporated  amounted  to  approximately 
$13,064,475.   If  the  transaction  had  been 
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consummated  on  September  29,  1961, 
there  would  have  been  a  deduction  of 
approximately  $357,277  from  the  value 
of  the  assets  to  be  acquired  by  Incor- 
porated. 

The  application  recites  that  the  terms 
of  the  entire  transaction  were  arrived  at 
through  arms'-length  bargaining  be- 
tween oflBcers  of  Incorporated  and 
Christjane.  The  application  further 
states  that  there  is  no  affiliation  or  rela- 
tionship of  any  kind  between  the  officers 
and  directors  of  Incorp>orated  and  the 
Parker  Corporation  (Incorporated's  in- 
vestment adviser)  and  the  officers  and 
directors  of  Christjane. 

Section  22(d)  of  the  Act  provides,  in 
pertinent  part,  that  no  registered  invest- 
ment company  shall  sell  any  redeemable 
security  issued  by  it  to  any  person  ex- 
cept at  a  current  offering  price  described 
in  the  prospectus,  with  certain  excep- 
tions not  applicable  here.  Under  the 
terms  of  the  Agreement,  however,  the 
shares  of  Incorporated  are  to  be  Issued 
to  Christjane  at  a  price  other  than  the 
public  offering  price  stated  in  the  pror 
spectus,  which  lists  a  sales  charge  of 
1%  percent  for  sales  of  $500,000  and 
over. 

Section  6(c)  of  the  Act  authorizes  the 
Commission  by  order  upon  application  to 
exempt,  conditionally  or  unconditionally, 
any  transaction  from  any  provision  of 
the  Act  or  of  any  rule  or  regulation 
thereunder,  if  and  to  the  extent  that 
the  Commission  finds  that  such  exemp- 
tion Is  necessary  or  appropriate  in  the 
public  interest  and  consistent  with  the 
protection  of  investors  and  the  pur- 
poses fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Jan- 
uary 2,  1962,  at  5:30  pjn.  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in- 
terest, the  reason  for  such  request  and 
the  issues  of  fact  or  law  propc>sed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such  commu- 
nication should  be  addressed :  Secretary, 
Securities  and  Exchange  Commisefon, 
Washington  25,  D.C.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (air  mail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  applicsmt.  Proof 
of  such  service  (by  affidavit  or  in  case  of 
ail  attomey-at-law  by  certificate)  should 
be  filed  contemporaneously  with  the  re- 
quest. At  any  time  after  said  date,  as 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  vmder  the  Act, 
an  order  disposing  of  the  application 
herein  may  be  issued  by  the  Commission 
upon  the  basis  of  the  shpwing  contained 
In  said  application,  unless  an  order  for 
hearing  upon  said  application  shall  be 
issued  upon  request  or  upon  the  C^minls« 
sion's  own  motion. 

By  the  Commission. 

[SEALl  Okval  L.  Dubois, 

SecretMTf. 

[PJt.   Doc.   61-1218S;   Plied.  Dec.  21,  1961: 
•  :47  ajn.] 
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Rules  and  Regulations 


Title  32— NATIONAL  DEFENSE 

Chapter  VII — Department  of  the  Air 
Force 

SUBCHAPTER    J — AIR   FORCE   PROCUREMENT 
INSTRUCTIONS 

PART  1001— GENERAL  PROVISIONS 

PART  1002— PROCUREMENT  BY 
FORMAL  ADVERTISING 

PART  1003— PROCUREMENT  BY 
NEGOTIATION 

PART   1007— CONTRACT  CLAUSES 

PART  1008— TERMINATION     OF 
CONTRACTS 

Republication 

Because  of  numerous  amendments  to 
certain  parts  ot  Chapter  vn  of  Title  32. 
the  following  parts  are  republished  to 
include  those  amendments  with  no  sub- 
stantive changes:  Part  1001,  Part  1002. 
Part  1003.  Part  1007.  and  Part  1008.  Sub- 
parts O  and  H. 


lOOl.lOl 
1001.102 
1001.104 
1001.105 
1001.107 
1001.108 
1001.109 


Subpart   A — Introduction 


Purpose  of  subchapter. 

Applicability  of  subchapter. 

Content  of  instruction. 

Amendments. 

Effective  date. 

Air  Force  Procurement  Circulars. 

Deviations  from  Armed  Services 
Procurement  Regulation  or  a 
Department  of  Defense  Direc- 
tive. 

Deviations  affecting  one  contract 
or  transaction. 

Deviations  affecting  more  than 
one  contract  or  contractor. 

Conflicts  between   Oovernment- 
to-Government         agreements 
with  ASPR. 
1001.109-50  Deviations  from  AFPI  or  AFPC. 
1001.109-51  Deviations,  contract  clauses. 

Reports  of  suspected  criminal 
conduct  and  noncompetitive 
practices. 

Suspected  criminal  conduct. 

Non-competitive  practices. 


1001.109-2 


1001.109-^ 


1001.109-4 


1001.111 


lOOl.lll-l 
1001.111-2 


Subpart  fr— Oeflnilion   of  Terms 


6oc. 
1001.359 


1001. 3eo 


1001.201         DeflnlUons. 

1001.201-1     Change  orders. 

1001.201-3     Contracting  officer. 

1001.201-18  Sources  of  supplies. 

1001.201-50  Contract  change  notification. 

1001.201-51  Contractor. 

1001.201-52  Chief  officer  responsible  for  pro- 
curement. 

1001.201-53  Appropriated  funds. 

1001.201-54  Base  procurement. 

1001.201-55  Central  procurement. 

1001.201-56  Base  procurement  activity. 

1001.201-57  Foreign  base  procurement  activ- 
ity. 

1001.201-58  AMC  field  procurement  activi- 
ties. 

1001.201-59  Foreign  central  procurement 
activity. 

1001 J20 1-60  Oversea  commands. 

1001.201-61  Continental  United  Statts 
(ConUS). 


Sec. 

lOOl.aOl-62  Contract  management  regions 
(CMBB). 

1001.201-71  Title  I  and  Title  n  Architect- 
Engineer  Services. 

Subpart  C — General   Policies 

1 00 1 .302        Sources  of  supplies . 

1001.302-1     Government  agencies. 

1001.302-2     Sources  outside  the  Government.      1001.361 

1001.302-3  Production  and  research  and  de- 
velopment pools. 

1001.302-4     Foreign  purchases. 

1001.302-50  Contracte  between  the  Gtovern- 
ment  and  its  employees,  pro- 
posed    subcontracts     between     1001.401 
Government    prime    contrac- 
tors    and     Oovemment     em-      1001.402 
ployees. 

1001.305  Time  of  delivery  or  performance.  1001.450 
1001.305-1  Scope.  1001.451 
1001.305-3     General. 

1001.305-3     Terms.  1001.452 

1001.305-4     Time  of  delivery  clauses. 
1001.305-50  Maximum  delivery  schedules. 
1001.305-51  Bstablishment  of  delivery  sched-      1001.453 

ules  on  open  contracts.  1001.454 

1001505-52  Amendment  of  delivery  sched- 
ules in  supply  or  research  and 
development  contracts.  1001.455 

1001.306  Approval  signatures.  1001.456 

1001.307  Priorities,  allocations,  and  allot- 

ments. 1001.457 

1001.309  Solicitations  for  Information  or 

planning  purposes.  1001.458 

1001.310  Liquidated  damages. 

1001.312  Voluntary  refunds. 
1001.312-50  Other  than  voluntary  refunds.  1001.459 

1001.313  Procurement  of  parts. 

1001.313-50  Initial  procurement.  1001.460 

1001.313-51  Replenishment  procurement. 
1001.313-52  Priorities. 

1001.314  Contracting      officer's      decision      1001.461 

under  the  disputes  cUxise. 

1001.314-60  Appeals. 

1001314-51  Processing. 

1001.314-52  Contractor's      compliance      and 

withdrawal    after     appeal     is     1001.462 
fUed. 

1001.314-53  Assistance    In    connection    with      1001.464 
pretrial  conference  and  hear- 
ings. 1001.465 

1001.314-54  Suggested    format;    decision    in 

accordance     with      disputes     1001.466 
clause. 

1001.314-55  Alternative  stiggested  format;  to 
be  used  when  a  termination 
for  convenience  dispute  is  In-     1001.480 
volved. 

1001.314-56  Delegation  of  authority  to  proc-      1001.480-2 
ess  contract  appeals. 

1001.314-57  Staff  Judge  Advocate.  Hq  AMC. 

1001.350  Forward  purchasing  policy. 

1001.351  Policy  on  establishment  of  sec- 

ondary    sources     of     aircraft 

production.  ^*>^'* 

1001.352  Individuals  authorized  to  initi-     1001.506 

ate  purchase  requests. 

1001.353  Utilization  of  funds. 

1001.354  Discount  expedite.  1001.607 

1001.355  Relations  between  GAO  and  Air      1001.507-1 

Force  personnel.  1001.508 

1001.356  Teste    of    contractor    manufac-     1001.608-1 

tured  equipment. 
1001.S67        Use  of  new  contracts  for  follow-      1001.508-2 

on  procurements. 
1001.368        Policy  regarding  the  conakiera- 

tloa  ot  loyalty  «f  scientU&e  re-     1001.660 

searchers  on   unclassified  re- 

■ewKAi  «ontr»eta. 


Contracting  with  architect- 
engineer  firms  for  construc- 
tion work. 

Requests  from  foreign  entities 
for  information  as  to  acqtiisi- 
tion  of  production  and  sales 
rights  to  United  States  mUl- 
tary  end  items. 

Hospitalization  and  medical  care 
for  contractor's  employees  at 
oversea  installations. 


Subpart  D — Procurement  Responsibility  and 
Awthority 


Responsibility  of  each  procuring 
activity. 

General  authority  of  contracting 
officers. 

Secretary. 

Representatives  of  contracting 
officers. 

Designation  of  contracting  offi- 
cers and  representatives  of 
contracting  officers. 

Delegations  of  authority. 

Authority  to  designate  contract- 
ing officers  and  representatives 
thereof. 

General  procurement  authority. 

Authorities  of  the  sole  "head  of 
a  procuring  activity." 

Authority  to  enter  into,  execute 
and  approve  contracts. 

Manual  approval  of  contracts  for 
services  of  experts  and  con- 
sultants. 

Manual  approval  of  architect - 
engineer  contracts. 

Priorities  authority;  DO  and  DX 
ratings;  allotments,  and  re- 
scheduling deliveries. 

Contracts  for  public  utility  serv- 
ices extending  beyond  current 
fiscal  year  or  including  a  con- 
nection charge  in  excess  of 
(5,000. 

Approval  of  certain  PR's  and 
MIPR's. 

Delegation  to  Conunander,  Air 
Training  Conunand. 

Release  of  program  data  and 
procurement  information. 

Participation  by  airlines  repre- 
sentatives In  flights  of  com- 
mercially adi^table  USAF  air- 
craft. 

Guide — delegations  of  Air  Force 
procurement  authority. 

Redelegation  of  AF  procurement 
authorities  by  the  Comman- 
der. AMC,  and  the  Director  of 
Prociu-ement  and  Production, 
HqAMC. 

E — Contingont  or  Other  Foes 

Representation  and  agreement 
required  from  prospective 
contractors. 

Use  of  Standard  Form  119. 

Statement  in  lieu  of  forms. 

Enforcement. 

Failure  or  refusal  to  furnish 
Standard  Form  119. 

Misrepresentations  or  violations 
ot  the  covenant  against  con- 
tingent fees. 

Respoasiblllty  for  protecting  in- 
formation contained  in  com- 
pleted Standard  Forms  119. 

12319 


12320 

Swbporf  F — D«baff«d,  Inviigibl*,  oim*  S«»p«nd«d 
Bidders 


1001.600 
1001.601 


1001.601-1 
1001.601-a 

1001.801-3 
1001.601-4 
1001.602 
1001.603 


1001.603-50 
1001.604 


1001.604-1 

1001.604-3 

1001.604-3 

1001.605 

1001.605-3 

1001.605-4 
1001.610 

1001.650 
1001.651 
1001.651-1 
1001.061-3 


Scope  of  subpart. 
Establishment  and  maintenance 
of  a  ll£t  of  Arms  or  Individuals 
debarred  or  Ineligible. 
General. 

Information    contained    In    De- 
partmental lists. 
Joint  consolidated  list. 
Protection  of  Itata. 
Limitation. 

Grounds  for  listing  and  treat- 
ment   to    be    accorded    listed 
concerns. 
Security  clearances. 
Clauses    and    conditions    under 
which  departments  may  debar 
contractors. 
Causes  for  debarment. 
Period  of  debarment. 
Notice  of  debarment. 
Suspension  of  bidders. 
Restrictions    during    period    of 

suspension. 
Notice  of  suspension. 
Use  of  overseas  lists  within 

United  States. 
Reporting  violations. 
Supplemental  list*. 
General. 

Letter  contract,  price  redetermi- 
nation and  contract  change 
notification   delinquency   list. 


Se<  . 

10(  1.804 

10  (1.804-1 
10»lJ04-a 
10)1 


10)1 
10)1 
10)1 
10)1 
10)1 
10)1 
10)1 
10)1 


ICai. 806-3 


1(01 


KDl 


the 


Subpart  G— Small  Business  Concerns 


1001.700 

1007.701 

1001.701-1 

1001.704 

1001.704-1 

1001.704-2 

1001.704-3 
1001.705 

1001.706-1 
1001.705-2 
1001.706-3 
1001.706-4 

1001.706-5 

1001.706-6 

1001.705-7 

1001.706 

1001.708-1 

1001.700-2 

1001.700-3 

1001.70e-4 


1001.700-6 
1001.700-0 
1001.700-7 

1001.700-8 

1001.706-8 

1001.707 

1001.707-1 

1001.707-2 

1001.707-3 

1001.707-4 

1001.707-60 

Subpart 

1001.800 

1001.801 

1001.801-1 

1001.801-2 

1001.801-3 

1001.802 

1001.808 


1101 
1101 


1  101 
1  101 


Scope  of  subpart. 

Definitions. 

Small  business  concern. 

Small  business  officials. 

Director  for  small  business. 

Departmental  small  business  ad- 
visors. 

Small  business  specialists. 

Cooperation     with     the     Small 
Business  Admlnmratlon. 

General. 

SBA  representatives. 

Screening  of  procurements. 

Access  to  bidden'  lists  and  other 
information. 

Joint  SBA-Defense  small  busi- 
ness set-aside  program. 

Certificates  of  competency. 

Performance  of  contract  by  SBA. 

Set-asldes  for  small  biislness. 

General. 

ReTlew  of  SBA  set-aside  iwo- 
poeals. 

Withdrawal  or  modification  of 
set-asldes. 

Reporting  for  Dep«utment  of 
Commerce  Procurement  Syn- 
opsis. 

Total  set-asldes. 

Partial  set-asldes. 

Automatic  dissolution  of  set- 
asldes. 

Contract  authority. 

Maintenance  of  records. 

Subcontracting. 

General  policy. 

Required  claiise. 

Defense  subcontracting  in  small 
business  programs. 

Responsibility  for  reviewing 
subcontracting  program. 

Air  Force-Industry  small  busi- 
ness program. 

I — Labor    Surplus   Area    ConcenH 

Scope  of  subpart. 

Definitions. 

Labor  surplus  area  concern. 

Labor  stirplus  area. 

Small  business  concern. 

General  policy. 

Application  of  poUcy. 


1)01 
1)01 
1X)1 
1)01 
1)01 
1X)1 


IDOl. 
1901. 
lOOl. 
IDOl. 


RULES  AND  REGULATIONS 


.804-3 
.804-4 
.804-60 
.80S 
.805-1 
.805-2 
.800 
i  .806-1 
.806-2 


.806-4 
.806-5 


Partial  set-asldes  for  labor  sur- 
plus area  concerns. 

General. 

Set-aside  procedures. 

Withdrawal  of  set-asldes. 

Contract  authority. 

Clause. 

Subcontracting. 

General  policy. 

Required  clause. 

Depressed  Industries. 

General. 

Apparel  Industry  (notification 
No.  53 ) . 

Petroleum  and  petroleum  prod- 
ucts Industry  (notification  No. 
58). 

Shipbuilding  Industry  (notifica- 
tion No.  57) . 

Textile  industry  (notification 
No.  38). 

Subport   I — (Reserved! 


Subpart  J — Publicizing  Procurement  Actions 


.1001 
.1002 


.iooa-50 

1002-51 


.1004 

.1004-1 

.1006 

1006-3 
.1006-5 

1006-6 


1006-7 

.1006-8 

1005-9 

.1005-10 

1001.1005-11 

1001.1005-12 


General  policy. 

Availability  of  Invitations  for 
bids  and  requests  for  pro- 
posals. 

Active  reference  files. 

Distribution  of  invitations  for 
bid  and  requests  for  pro- 
posals. 

Synopsis  of  contract  awards. 

Preparation  and  transmittal. 

Paid  advertising. 

General. 

Authority  and  delegation. 

Requests  for  authority  to  place 
advertisement. 

Preparation  of  advertisement. 

Insertions. 

Rates. 

Proof  of  publication. 

Forms. 

Payment. 


Subpart  N— Preference  for  United  States-Hog 
Privately  Owned  Ocean  Carriers 

Sec. 

1001.1405         Responsibilities. 

1001.1406-1     Military  departments. 

Subparts   O   Through   S^  (Reserved! 

Subpart   T — Ethical  Standards  of   Procurement 
Personnel 

1001.2003  Restrictions  on  present  person- 

nel. 

1001.2003-1  Unauthorized  receipt  of  com- 
pensatlon. 

1001.2003-2  Dealings  on  behalf  of  the  Gov- 
ernment with  Individuals  or 
firms  as  to  which  private  In- 
terests exist. 

1001.2003-3  Private  activities  in  conflict 
with  Government  Interest. 

1001.2003-4  Conduct  of  procurement  activ- 
ities. 

1001.2004  Restrictions  on  former  person- 

nel. 

1001.2004-1  Former  civilian  personnel:  Re- 
serve and  National  Guard  of- 
ficers not  on  active  duty. 

1001.2004-2  Air  Force  and  other  retired  reg- 
ular officers. 

1001 .2004-3    Format  of  affidavit. 

1001.2004-4     Filing  affidavit. 

1 00 1 .2004-5    Letter  of  clear ance . 

1001.2005  Action  on  suspected  violations 

of  standards  of  conduct. 
1001.2005-2    Violation     of     the     gratuities 

clause. 
1001.2005-3     Action  by  the  gratuities  board. 
1001.2005-4     Action  on  approved  findings. 


Subpart  K — Qualified  Products 

1001.1101  General. 

1001.1102  Justification  for  establishment 
of  a  qualified  products  list. 

:  001.1103-50  Qualification    requirements    in 

specifications. 
:  001.1103         Qualification  of  products. 

001.1103-1     Opportunity  to  qualify. 

001.1103-2     Testing  of  product. 

001 . 1 108-3    Notification  to  manufacturer. 

001.1103-50  Waivers  of  qualification  re- 
quirement. 

001.1104        Qualified  products  lists. 

001.1104-4  Distribution  of  list,  notice  of 
qualification,  and  other  in- 
formation. 

.001.1104-60  Bctenslon  of  qualification.* 

wbpart   L — Specifications,   Plans,  and   Drawings 

1001.1201         General. 

1 001 .  1202        Mandatory  specifications. 

.001.1203        Availability     of     specifications, 

plans,  and  drawings. 
1001.1200  Pvirchase  descriptions. 
1001.1207        Alternate  articles  or  quantities. 

Subpart   M — ^Transportation 

1001.1301         General. 

LOOl.  1302        Place  of  delivery. 

1001.1302-8  Shipments  originating  outside 
the  United  States. 

1001.1305        Delivery  terms. 

1001.1306-1     F.o.b.  origin  or  destination. 

1001.1806-2    F.o.b.  destination. 

1001.1306-3    F.o.b.  origin. 

1001.1300  Consignment  and  marlteting 
instructioxu. 

1001.1307  Scheduling  of  deliveries  to  per- 
mit consolidation  of  ship- 
ments. 


Subpart  U — Industry   Advisory  CommiHees 

1001.2100  Scope  of  subpart. 

1001.2102  Statement  of  position. 

1001.2103  Limitations. 
1001.2106  Responsibility. 

Authobttt:  ||  1001.101  to  1001.2105  Issued 
under  sec.  8012,  70A  Stat.  488:  10  U.S.C.  8013. 
Interi»et  or  apply  sees.  2301-2314,  70A  SUt. 
137-133;  10  U.S.C.  3301-2314. 

Subpart  A — Introduction 
§  1001.101     Purpose  of  subchapter. 

The  Air  Force  Procurement  Inatrue- 
tion  is  issued  by  the  Commander,  Air 
Materiel  Command,  by  authority  of  the 
Secretary  of  the  Air  Force,  delegated 
through  the  Deputy  Chief  of  Staff,  Ma- 
teriel. Hq  USAF.  It  implements  the 
Armed  Services  Procurement  Regulation 
(ASPR).  Subchapter  A,  Chapter  1  of 
this  title,  and  establishes  for  the  Air 
Force  uniform  policies  and  proceduree 
for  the  procurement  of  supplies  and  serv- 
ices imder  the  authority  of  Chapter  137, 
Title  10  of  the  United  States  Code  or 
other  lavrs. 
§  1001.102      Applicability  of  subchapter. 

The  Air  Force  Procurement  Instruc- 
tion applies  to  all  procurements  of 
supplies  or  services  which  obligate  ap- 
propriated fvmds  (including  contract 
authorizations).  If  a  particular  part, 
subpart,  or  section  has  a  limited  appli- 
cation, it  will  so  state. 

§  1001.104     Content  of  instruction. 

The  Air  Force  Procurement  Instruc- 
tion will  contain  all  policies,  procedures, 
and  instructions  relating  to  procurement 
of  supplies  and  services  within  the  Air 
Force,  except  those  contained  In  the 
Armed  Services  Procurement  Regulation 
(Chapter  1,  Subchapter  A  of  this  title), 
and  those  contained  in  APR  70-1  <?">■ 
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curement  Publications) .  It  will  include 
all  policies  and  procedures  prescribed  by 
the  Secretary,  Chief  of  Staff.  USAF. 
Deputy  Chief  of  Staff.  Materiel,  USAF, 
as  well  as  all  operating  policies,  proce- 
dures, and  instructions  prescribed  by  the 
Commander,  Air  Materiel  Command, 
within  the  scope  of  his  authority  as  sole 
head  of  a  procuring  activity. 

§  1001.105     Amendments. 

The  Air  Force  Procurement  Instruction 
will  be  amended  from  time  to  time  by 
publication  of  revised  or  additional 
pages,  subparts,  or  parts.  Each  revised 
or  additional  page  will  bear,  at  the  top, 
the  date  of  the  change.  The  Air  Force 
Procurement  Instruction  will  also  be 
amended  from  time  to  time  by  Air  Force 
Procurement  Circulars  pending  issuance 
of  revised  pages. 

§  1001.107     Effective  date. 

Compliance  with  an  amendment  to  Air 
Force  Procurement  Instructions  will  be 
permissible  with  the  date  of  issuance 
thereof  and  will  be  mandatory  effective 
30  days  thereafter,  except: 

(a)  As  otherwise  prescribed  in  such 
amendment. 

(b)  Use  of  new  or  revised  Air  Force 
Procurement  Instruction  contract 
clauses,  whether  issued  by  page  revi- 
sions or  by  an  AFPC,  shall,  unless  other- 
wise specified,  be  mandatory  90  days 
after  date  of  issuance.  However,  pro- 
curements initiated  after  receipt  of  the 
new  or  revised  clauses  by  the  purchasing 
activity  should,  to  the  maximum  prac- 
ticable extent  include  such  clauses  prior 
to  the  mandatory  date.  If,  in  the  fol- 
lowing situations,  compliance  with  the 
mandatory  date  is  impracticable,  pro- 
curements may  be  completed  on  the  basis 
initiated:  When,  prior  to  the  mandatory 
date  for  use  of  the  new  or  revised  clause: 
(1)  DD  Forms  746  and  746-1  have  been 
issued,  and  the  award  is  to  be  made  by 
means  of  DD  Form  746-2.  (2)  Invitations 
for  Bids  have  been  issued,  or  (3)  bilateral 
contractual  documents  have  been  sub- 
mitted to  contractors  and  introduction 
of  the  new  or  revised  clause  may  delay 
the  procurement. 

6  1001.108  Air  Force  Procurement  Gr- 
culars. 

Air  Force  Procurement  Circulars  will 
be  issued  from  time  to  time  for  the  pur- 
pose of  announcing  changes,  additions, 
and  deletions  to  the  Armed  Services 
Procurement  Regulations  and  Air  Force 
Procurement  Instruction  pending  pub- 
lication of  revised  pages.  Air  Force 
Procurement  Circulars  will  be  num- 
bered consecutively  for  the  calendar 
year,  beginning  with  No.  1. 

§1001.109  Deviations  from  Armed 
Services  Procurement  Regulation  or 
a  Department  of  Defense  Directive. 

§  1001.109-2  Deviations  affecting  one 
contract  or  transaction. 

Deviations  from  Armed  Services  Pro- 
curement Regulations  or  a  Department 
of  Defense  directive  which  affect  one 
contract  only  for  a  single  transaction  in 
connection  with  one  contract,  will  be 
made  only  by  and  with  the  prior  approval 
of:  Director  of  Procurement  and  Pro- 
duction, Deputy  Chief  of  Staff/Materiel, 
Hq  USAP,  Deputy  Director  of  Procure- 
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ment  and  Production.  Deputy  Chief  of 
Staff/Materiel.  Hq  USAF,  or  Chief,  Pro- 
curement Policy  Division,  Directorate  of 
Procurement  and  Production.  Deputy 
Chief  of  Staff/Materiel.  Hq  USAF,  after 
coordination  as  to  form  and  legality  by 
the  OflBce  of  the  General  Counsel,  USAF. 
Requests  for  authority  to  make  such  de- 
viations will  be  sent  through  channels, 
including  the  Commander,  Air  Materiel 
Command,  attn:  OflSce  of  Procurement 
Committee,  Directorate  of  Procurement 
and  Production.  Written  notice  to  the 
Assistant  Secretary  of  Defense  (Supply 
and  Logistics)  and  the  other  military 
departments  will  be  made  by  the  Direc- 
torate of  Procurement  and  Production, 
Hq  USAF. 

§  1001.109-3  Deviations  afTecting  more 
than  one  contract  or  contractor. 

Deviations  from  Armed  Services  Pro- 
curement Regulation  or  a  Department  of 
Defense  directive  which  affect  more  than 
one  contract  or  contractor  will  be  made 
by  the  Director  of  Procurement  and  Pro- 
duction. DCS/M,  Hq  USAF,  after  coordi- 
nation as  to  form  and  legality  by  the 
Office  of  the  General  Counsel,  USAF, 
consultation  with  the  Office  of  the  As- 
sistant Secretary  of  the  Air  Force 
(Materiel),  and  prior  approval  of  the 
Assistant  Secretary  of  Defense  (Supply 
and  Logistics).  Requests  for  authority 
to  malEO  such  deviations  will  include 
complete  justification  and  will  be  sent 
through  channels,  including  the  Com- 
mander, AMC.  attn:  MCPC. 

§  1001.109-4  ConflicU  between  Govern- 
ment-to-Govemment  agreements  with 
ASPR. 

Requests  for  deviation  requiring  con- 
sideration of  ASPR  Committee  under 
9  1.109-4  of  this  title,  will  be  forwarded 
directly  to  Director  of  Procurement  and 
Production,  Hq  USAP,  attn:  AFMPP- 
PR-1.  with  information  copy  to  Com- 
mander, AMC,  attn:  MCPC. 

§  1001.109-50  Deviations  from  AFPI 
or  AFPC. 

(a)  Except  for  deviations  from  Sub- 
part F.  Part  1003  of  this  chapter,  devia- 
tions from  Air  Force  Procurement  In- 
structions (AFPI)  or  Air  Force  Procure- 
ment Circulars  (AFPC)  will  be  made  only 
by  the  Procurement  Committee  (MCPC) . 
Hq  AMC.  Requests  for  authority  to 
make  such  deviations  will  include  com- 
plete justification  and  will  be  forwarded 
through  channels  to  MCPC.  Deviations 
which  would  involve  major  policy  ques- 
tions will  be  made  only  after  coordina- 
tion with  the  Director  of  Procurement 
and  Production.  DCS/M.  Hq  USAF. 
Deviations  from  Subpart  F,  Part  1003  of 
this  chapter  will  be  made  only  by  and 
with  the  approval  of  one  of  the  individ- 
uals authorized  to  approve  ASPR  de- 
viations as  set  forth  in  §  1001.109-2.  Re- 
quests for  deviations  from  Subpart  F, 
Part  1003  of  this  chapter  will  be  for- 
warded to  Hq  USAF  through  AMC 
(MCPC). 

(b)  A  record  of  each  deviation  from 
Air  Force  Procuranent  Instructions  or 
Air  Force  Procurement  Circular  will  be 
maintained  by  MCPC.  Hq  AMC.  In 
addition  a  file  will  be  retained  by  MCPC 
on  each  deviation  setting  forth  the  rea- 
sons why  a  deviation  was  granted. 
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§  1001.109-51  Deviations,  contract 
clauses. 

(a)  Policy.  Contracts  will  consist 
solely  of  prescribed  clauses  to  the 
greatest  extent  practicable.  It  is  recog- 
nized, however,  that  special  situations 
may  arise  which  will  make  deviations 
necessary.  Deviations  from  prescribed 
clauses  will  be  held  to  a  minimum  and 
will  not  be  included  In  contracts  except 
with  approval  as  set  forth  in  §§  1001.109- 
2.  1001.109-3  or  1001.109-50  (a) . 

(b)  Definitions.  For  the  purpose  of 
this  section : 

(1)  The  term  "deviation"  includes: 
(i)  The  use  of  any  prescribed  clause 

not  in  conformance  to  the  rules  of  ap- 
plication for  such  clause. 

(ii)  The  omission  of  any  prescribed 
clause. 

(iii)  Any  addition  to.  deletion  from,  or 
modification  of  language  in  a  prescribed 
clause. 

(iv)  Any  collateral  provision  which, 
although  not  included  in  a  prescribed 
clause,  has  the  effect  of  altering  the  pre- 
scribed clause  or  changing,  the  appli- 
cation. 

(v)  Any  contractual  provision  not  in- 
cluded in  the  foregoing  which  has  not 
been  specifically  authorized  for  use  in 
contracts,  except  as  provided  in  sub- 
paragraph (2)  of  this  paragraph. 

(2)  The  term  "deviation"  does  not  in- 
clude: 

(i)  Provisions  which  describe  the  sup- 
plies or  services  being  procured,  or  the 
supplies  or  material  being  furnished  to 
a  contractor. 

(ii)  Provisions  establishing  the  tinoe, 
place,  or  method  of  furnishing  supplies 
and  services,  or  paying  for  the  same,  im- 
less  such  provision  brings  it  within  the 
purview  of  subparagraph  (1)  (iv)  of  this 
paragraph. 

(3)  The  term  "prescribed  clause" 
means  any  contract  clause  prescribed  by 
ASPR  or  AFPI.  as  well  as  any  contract 
clause  prescribed  by  Hq  USAF  or  Hq 
AMC. 

§  1001.111  Reports  of  suspected  crimi- 
nal conduct  and  non-competitive 
practices. 

§  1001.111-1  Suspected  criminal  con- 
duct. 

Policies  and  procedures  with  respect 
to  the  debarment,  ineligibility,  and  sus- 
pension of  bidders  are  set  forth  in  Sub- 
part F  of  this  part,  and  Subpart  P,  Part 
1  of  this  tiUe. 

§  1001.111-2 
tices. 


Non  -  competitive       prac- 


(a)  See  S  l.lll-2(a)  of  this  title. 

(b)  Reports  of  non-competitive  prac- 
tices will  be  forwarded  through  chan- 
nels, including  AMC  (MCPP).  to  the 
Director  of  Procurement  and  Production, 
DCS/Materiel,  Hq  USAF.  for  submission 
to  the  Secretary. 

(c)  See  t  l.lll-2(c)  of  this  title. 

Subpart  B— Definition  of  Terms 

§  1001.201     Definitions. 

Sees  1.201  of  this  title. 

§  1001.201-1     C3iaBge  orders. 

AMC  field  procurement  activities. 
AMFEA.  and  Air  Defense  Command 
will  not  use  Change  Orders  (AFPI  Forms 
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of  13  series)  when  the  criteria  of 
9  1001.201-50  and  Part  1054.  Subpart  C 
of  this  chapter,  concerning  Contract 
Change  Notifications  (AFPI  Forms  35) 
are  applicable.  This  restriction  applies 
only  to  central  procurement  activities. 

5  1001^01-3      Contracting  officer. 

In  addition  to  the  personnel  set  forth 
in  §  1.201-3  of  this  title,  the  term  "offi- 
cer" is  defined  to  include  senior  non- 
commissioned officers  who:  <a)  Hold 
AFSC  65170  or  65080,  <b)  are  in  super- 
visory positions  prior  to  appointment, 
and  (c)  have  the  requisite  procurement 
experience  and  other  qualifications  (see 
5  1001.452);  provided  the  authority  of 
individuals  so  appointed  is  limited  to  ex- 
ecuting purchase  and  delivery  orders 
(and  amendments)  within  the  monetary 
limitation  of  $2,500  and  under. 
§  1001.201-18      Sources  of  supplies. 

(a)  The  following  definition  applies  to 
contracts  for  supplies  which  will  be  man- 
ufactured and  furnished  outside  the 
United  States,  its  Territories,  Puerto 
Rico,  or  the  Virgin  Islands.  The  term 
"sources  of  supplies"  includes: 

(1)  Manufacturers, 

(2)  Construction  contractors, 

(3)  Regular  dealers  in  the  supplies  to 
be  procured,  as  defined  in  §  1.201-18(b) 
(2)  of  this  title. 

(4)  Intermediaries,  provided  such 
sources  are  not  prohibited  by  local 
foreign  law.  An  intermediary  will  be 
deemed  to  be  any  one  of  the  following: 

(i)  A  person  (or  firm)  who  owns,  op- 
erates, or  maintains  a  place  of  business, 
regularly  engaged  in  performing  certain 
services  which  directly  or  indirectly  in- 
crease the  value  of  the  materials,  sup- 
plies, articles,  or  equipment  being  pro- 
cured (services  to  consist  of  such  func- 
tions as  the  recovery  from  consignees 
and  redistribution  to  manufacturers  and 
producers  of  containers  and  packing  ma- 
terials; the  receiving,  storing,  repacking, 
and  reshipping  of  items  being  procured; 
the  collection,  consolidation,  assembling, 
packing,  and  shipping  of  items  being 
procured,  etc.;  and  not  the  functions 
of  mere  soliciting  of  business,  taking  of 
orders,  rendering  assistance  to  manufac- 
turers or  producers  by  the  preparation 
of  receiving  payment  documents,  ar- 
ranging   for    transportation    facilities, 

etc.). 

(ii)  A  person  (or  firm)  who  owns,  op- 
erates, or  maintains  a  place  of  business, 
regularly  engaged  in  the  importing  and 
exporting  business,  provided  the  items 
being  procured  are  not  to  be  imported 
from  within  the  United  States,  its  Ter- 
ritories, Puerto  Rico,  or  the  Virgin 
Islands. 

(iii)   Agencies  or  Instrumentalities  of 
a  foreign  government. 
§  1001.201-50     Contract  chance  notifies^ 
tion. 

Contract  Change  Notiflcaticm  Is  a  writ- 
ten order  signed  by  the  contracting  of- 
ficer directing  the  making  of  changes  of 
the  kind  authorized  by  the  provisions  of 
the  contract  in  the  supplies  or  services 
called  for  thereunder,  and  usually  con- 
taining an  estimated  price  or  cost  for 
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such  changes.  Following  such  a  written 
ord;r.  the  necessary  revisions  in  other 
proifisions  of  the  contract  which  are 
bro  aght  about  by  such  order  will  be  made 
by  I  supplemental  agreement  which  will 
estiiblish  the  firm  price  or  cost.  CCN's 
wil  be  used  according  to  Subpart  C.  Part 
105 }  of  this  chapter. 


§  1  bo  1.20 1-51      Contractor. 

'  "he  term  "contractor"  means  any  per- 
sor  .  partnersliip.  company,  or  corpora- 
tia  1  (or  any  combination  of  these)  which 
is  i ,  party  to  a  contract  with  the  United 
Sti  tes. 

1001.201-52  Chief  officer  responsible 
for  procurcntcnt. 

'  Tie  term  "chief  officer  responsible  for 
pr<  curement"  means  the  Commander. 
Ail  Materiel  Command  as  sole  head  of  a 
pr(  icuring  activity  within  the  Air  Force. 

§     001.201-53      Appropriated   funds. 

'  lie  term  "appropriated  funds"  com- 
t..-  ses  all  --^uch  funds.  Including  funds 
allDcated  to.  as  distinguished  from  ap- 
pr)priated  to,  the  Deportment  (includ- 
ini ;  available  contract  authorizations) ; 
bv) ;  does  not  include  organization,  unit, 
or  similar  funds. 
§     001.201-54      Base  procurement. 

rhe  term  "base  procurement"  means 
th;  authorized  purchase  with  appro- 
pr  ated  funds,  of  materials,  supplies,  and 
se  vices  by  an  AP  installation  (normally 
a  3ase)  for  its  own  use  or  the  use  of  a 
lo  :istically  supported  activity.  Base 
pracurement  is  not  limited  to  the  im- 
m^iiate  geographical  area  in  which  the 
base  is  located.  Pending  revision  of  the 
Air  Force  Procurement  Instructions, 
w  lerever  the  term  "local  purchase"  is 
u;  ed.  it  will  be  deemed  to  refer  to  "base 
procurement." 
§  1001.201-55      Central  procurement. 

The  term  "central  procurement"  means 
tne    procurement    of    consolidated    Air 


Fi  »rce  requirements  of  materials,  supplies 
oi  services  effected  by  designated  agen- 
ci  is,  namely  the  Air  Materiel  Command, 
tie  Department  of  the  Army.  Depart- 
ir  ent  of  the  Navy.  Armed  Services  Medi- 
cs J  Procurement  Agency,  and  Armed 
Siirvices  Petroleum  Purchasing  Agency. 

§  1001.201-56     Ba««  proctirement  activ- 
ity. 

The  term  "base  procurement  activity" 
neans  any  AF  installation  that  is  en- 
g  iged  in  base  procurement  and  is  located 
within  the  United  States,  its  Territories 
possessions.  Pending  revision  of  the 
._/  Force  Procurement  Instructions, 
^  herever  the  term  "local  purchase  activ- 
ii  y"  is  used  it  will  be  deemed  to  refer  to 


"  )ase  procurement  activity." 


base     procure- 


§1 1001.201-57     Foreign 
ment  activity. 

The  term  "foreign  base  procurement 
a  ctivity"  means  any  AP  installation  that 
h\  engaged  in  base  procurement  and  is 
iDcated  outside  the  United  States,  its 
'  'erritories  and  possessions  and  the  Com.- 
iionwealtn  of  Puerto  Rico.  The  term 
iicludes  air  attach^  and  AP  foreign 
X  liflginm 


§  1001.201-58  AMC  field  procuremcnl 
activities. 
"AMC  field  procurement  activities" 
means  the  purchasing  activities  (exclud- 
ing base  procurement)  of  AMC  centers, 
air  materiel  areas  located  in  the  ConUS. 
Dayton  AF  Depot,  and  2709th  Vehicle 
Control  Group. 

§  1001.201-59  Foreign  central  procure- 
ntent  activity. 
"Foreign  Central  Procurement  Activ- 
ity" means  any  AMC  installation  that  is 
engaged  in  central  procurement  and  is 
located  outside  the  United  States,  its 
Territories  or  possessions  and  the  com- 
monwealth of  Puerto  Rico. 
§  1001.201-60     Oversea  commands. 

"Oversea  commands"  includes  major 
air  commands  located  in  territories  and 
possessions  of  the  United  States,  as  well 
as  those  in  foreign  countries,  and  major 
commands  located  in  Alaska  and  Hawaii. 
§  1001.20i-61  Continental  United  Slates 
(Conl'S). 
"Continental  United  States  (ConUS)" 
means  the  forty-eight  states  contiguous 
to  each  other  and  the  District  of  Colum- 
bia but  does  not  include  Alaska  and 
Hawaii. 

§  1001.201-62  Contract  management  re- 
gions (CMR's) . 
"Contract  management  regions 
(CMRs)"  means  the  activity  exercising 
command  responsibility  over  AFPRO's, 
APD's.  and  Test  Site  Offices. 

§  1001.201-71      Title  1  and  Title  II  Archi- 
tect-Engineer Services. 

(a)  Title  I  Architect-Engineer  Serv- 
ices means  any  services  required  to  be 
furnished  by  an  architect-engineer  in 
connection  with  the  preparation,  co- 
ordination, and  approval  of  preliminary 
and  final  designs,  drawings,  specifica- 
tions, estimates  of  cost,  and  other  tech- 
nical documents  and  data  essential  to 
the  development  of  advance  and  master 
plans,  military  construction  projects  (in- 
cluding family  housing  projects)  and  the 
maintenance,  alteration  and  repair  of 
constructed  facilities.  Title  I  may  in- 
clude reviewing,  checking,  coordinating 
and  recommending  approval  of  shop 
drawings  and  material  samples  submit- 
ted by  construction  contractors  to  assure 
that  they  conform  to  the  requirements 
and  intent  of  the  approved  construction 
contract  drawings  and  specifications 
when  no  Title  II  contract  is  -o  be  let. 

(b)  Title  n  Architect-Engineer  Serv- 
ices means  any  services  required  to  be 
furnished  by  an  architect-engineer  in 
connection  with  the  general  supervision 
and  detailed  field  inspection  of  the  con- 
struction of  a  project  to  ensure  that  all 
phases  of  the  construction  work  are  per- 
formed in  strict  compliance  with  the 
intent  and  requirements  of  the  approved 
construction  contract  documents,  and 
the  furnishing  of  such  other  technical 
services  during  the  construction  period 
as  may  be  required  and  specified.  TiUe 
n  includes  post  construction  architect- 
engineers  services,  such  as:  assisting  In 
final  inspection,  preparing  "as  built 
drawings,    supervising    operating    ana 
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other  tests,  and  preparing  operating  and 
maintenance  Instructions. 

Subpart  C — General  Policies 

§  1001.302     Sources  of  sapplics. 

§  1001.302-1      Government  agencies. 

See  9  1.302-1  of  this  UUe. 

§  1001.302-2  Sources  outside  the  Gov- 
ernment. 

See  §  1.302-2  of  this  title. 

§  1001.302-3  Production  and  research 
and  development  pools. 

See  9  1.302-3  of  this  title. 

(a)  Description:  See  9 1.302-3(a)  of 
this  UUe. 

(b)  General  rule:  A  pool  designated 
by  the  administrator  of  the  SBA  afi  a 
"small  business  pool"  is  subject  to  the 
policies  and  procedures  set  forth  in  Sub- 
part O,  Part  1  of  this  title  and  Subpart 
O  of  this  part. 

(c)  Ascertainment  of  status:  In  any 
ease  where  the  award  of  a  contract  to 
a  group  reporting  itself  as  a  production 
or  research  and  development  pool  is  con- 
templated, the  contracting  officer  will 
request  the  small  business  specialist  In 
the  APD  within  whose  geographical 
boundaries  the  pool  Is  located  to  obtain 
from  the  SBA  for  forwarding  to  the  con- 
tracting officer  the  following : 

(1)  A  copy  of  the  SBA  or  OCDM  noU- 
flcatlon  of  approval  of  the  pool. 

(2)  A  list  of  the  meml>er  companies 
of  the  pool  and  a  statement  regarding 
the  t3rpe  of  organization  and  plan  of 
operation  of  the  pool. 

(d)  and  (e)  See  9  1.302-3  (d)  and  (e) 
of  this  title. 

§  1001.302-4     Foreign  purchases. 

See  Part  6  of  this  title  and  Part  1006 
of  this  chapter. 

8 1001.302-50  Contracts  betvreen  the 
Government  and  its  employees,  pro* 
posed  subcontracts  between  Govern- 
ment prime  contractors  and  Govern- 
ment employees. 

(a)  Procurement  contracts.  Procure- 
ment contracts  between  the  Oovemment 
and  Its  employees  or  business  organiza- 
tions substantially  owned  or  controlled 
by  Crovemment  employees  will  not  be 
entered  Into  except  for  the  most  com- 
pelling reasons.  Proposed  subcontracts 
or  purchase  orders  between  prime  con- 
tractors and  Government  employees  will 
not  be  approved  except  for  the  most 
compelling  reasons. 

(b)  Sales  contracts.  Surplus  prop- 
erty may  not  be  sold  to  military  person- 
nel on  active  duty,  to  civilian  employees 
of  the  Armed  Forces,  including  the  De- 
partment of  Defense,  or  to  the  immediate 
families,  dependents,  or  agents  of  the 
foregoing  except  as  provided  for  in  AFM 
67-1.  volume  6.  chapter  11.  paragi'aph 
3a(2). 

(c)  In  certain  instances  contract^  be- 
tween the  Government  and  its  employees 
may  be  subject  to  the  limitations  of  the 
dual  compensation  statutes.  Questions 
with  regard  to  these  laws  should  be 
referred  to  the  local  staff  Judge  advocate. 

(d)  Administrative  approval  of  AF 
contracts.    Even  though  a  contracting 
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officer  has  reason  to  believe  that  the 
award  of  a  contract  would  not  violate  tbe 
policy  expressed  in  i>aragraph  (a)  of  this 
section,  an  administrative  approval  of 
such  contract  will  be  obtained  prior  to 
award  from  one  ot  the  following,  as 
appropriate: 

(1)  Hq  AMC.  by  the  Deputy  for  Pro- 
curement :  Hie  request  for  approval  will 
be  forwarded  through  the  Procurement 
Division  (MCPP),  to  the  Deputy  for 
Procurement. 

(2)  AMC  field  procurement  activiUeso. 
and    Centers     as     required     by    their 
commanders. 

(3)  Base  procurement  activities, 
foreign  procurement  activities,  and 
major  conunand  central  procurement 
activities,  as  required  by  the  commander 
of  the  major  conunand. 

(4)  Air  Research  and  Development 
Command,  as  required  by  the  Com- 
mander. ARDC. 

(5)  AMC  base  procurement  activities 
not  under  the  Jurisdiction  of  an  AMA  or 
AF  depot,  as  required  by  the  commander 
of  the  activity  concerned. 

(e)  Administrative  approval  of  sub- 
contracts. When  an  administrative  con- 
tracthig  officer  has  reason  to  believe  that 
the  approval  of  a  proposed  subcontract 
or  purchase  order  would  violate  the 
policy,  approval  will  be  obtained  from 
the  head  of  the  activity  responsible  for 
the  administration  of  the  contract  prior 
to  any  other  required  approval  of  such 
subcontract  or  purchase  order. 

§  1001.305     Time    of    delivery    or    per- 
formance. 

§  1001.305-1     Scope. 

See  9  1.305-1  of  this  title. 

§  1001.305-2     GeneraL 

(a)  See  9  1.305-2(a)  of  this  title. 

(b)  See  9  1.305-2(b)  of  this  title  and 
9  1001.310. 

(c)  See  9  1.305-2(0)  of  this  title. 

§  1001.305-3     Terms. 

(a)  See  9  1.305-3 (a)  of  this  title. 

(1)  See  9  1.305-3(a)(l)  of  this  title. 

(2)  It  is  AF  policy  to  avoid  the  use  of 
this  paragraph  whenever  practical. 

(3)  See  9  1.305-3(a)(3)   of  this  title. 

(b)  to  (d)  See  9  1.305-3  (b)  to  (d) 
of  this  title. 

(e)(1)  All  contractual  documents 
with  the  exception  of  DD  Form  1155  and 
those  with  "required"  delivery  forwarded 
to  AF  contractors,  will  be  accompanied 
by  APPI  Form  29,  "Contractual  Docu- 
ment Transmittal— Receipt  Card." 
This  procedure  will  establish  a  specific 
date  for  the  delivery  of  supplies  or  serv- 
ices as  set  forth  in  9  1.305-3  of  this  title 
and  this  section. 

(2)  When  the  "required"  delivery  pro- 
vision Is  inserted  in  an  IFB  or  RFP,  the 
resulting  written  notice  of  award  or  fully 
executed  and  binding  contract,  except 
for  orders  placed  on  DD  Form  1155,  will 
be  forwarded  to  the  contractor  by  cer- 
tified mail,  return  receipt  requested.  In 
such  cases,  the  buyer  will  attach  to  the 
contract  file  appropriate  notification  to 
that  effect. 

(3)  Use  of  APPI  Form  29.  The  pur- 
chasing activity  will: 
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(i)  Prepare  AFPI  Form  29  for  trans- 
mittal to  the  contractor  with  the  written 
notice  of  award  or  other  contractual 
docimient,  as  follows: 

(a)  One  copy  will  be  addressed  for  re- 
turn to  the  activity  responsible  for  the 
distribution  of  the  ctmtract. 

(b)  One  copy  will  be  addressed  for  re- 
turn to  the  APD.  APPRO,  or  other  of- 
fice responsible  for  administration  of  the 
contract.  If  the  contract  Is  to  be  adminis- 
tered by  some  office  other  than  the  con- 
tracting office  making  the  award  or 
contract. 

(c)  Both  copies  will  contain  the  con- 
tractor's name  and  address  as  well  as  a 
listing  of  documents  transmitted. 

(li)  File  AFPI  Form  29  in  the  official 
contract  file  upon  receipt  of  the  form 
from  the  contractor. 

(f)  See  §  1.305-3(f)  of  this  title. 

§  1001.305-i     Time  of  delivery  clauses 

(a)  See  paragraphs  (d)  and  (e)  of  this 
section 

(b)  and  (c)  See  9  1.305-4  (b)  and  (c) 
of  this  tiUe. 

(d)  (1)  If  the  buyers  desire  to  specify 
a  rate  of  delivery  as  well  as  a  date  for 
completion  of  delivery,  they  may  specify 
the  delivery  schedule  in  a  delivery  pro- 
vision similar  to  the  following. 

At  the  rate  of per  month  to  be  com- 
pleted   _  days  alter  the  receipt  oI  (insert 

"written  notice  of  award"  or  "written  notice 
of  award  or  a  fuUy  executed  and  binding 
contract."  as  appropriate) . 

(2)  In  negotiated  procurements  where 
definitive  delivery  schedules  can  be  set 
forth  for  supplies  such  as  aircraft, 
engines,  etc..  the  buyers  may  specify  a 
delivery  provision  similar  to  the 
following: 

(I)  The  contractor  shall  deliver  the 
supplies  called  for  hereunder  to  the  Gov- 
ernment In  accordance  with  the  follow- 
ing schedule : 


Item 

I9S9 

1960 

Oct. 

Nov. 

Dec. 

Jan. 

Feb. 

Mar. 

Apr. 

] 

2 

7 

4 
S 

2     

6 

e 

6 

• 

(ID  Buyers  will  specify  in  the  delivery 
provision  whether  or  not  an  accelerated 
delivery  rate  will  be  acceptable  to  the 
Government. 

(e)  In  contracts  (including  contracts 
on  DD  Forms  1155)  covering  MIPR  re- 
quirements, buyers  will  include  each 
claimant's  portion  of  like  items  as  a 
separate  contract  line  item:  and  buyers 
will  include  a  separate  delivery  schedule 
for  each  claimant.  Where  an  allocation 
system  is  utilized  for  GFAE  Items,  an  al- 
location schedule  will  be  established  for 
each  Requiring  Department  in  lieu  of  the 
separate  delivery  schedule  required  In 
paragraph  (d)  of  this  section.  The  de- 
livery schedule  will  normally  be  that  set 
forth  In  the  MIPR,  if  realistic,  or  as 
agreed  to  between  the  buying  activity 
and  the  originator  of  the  MIPR.  (Exist- 
ing contracts  will  not  be  amended  tor 
this  purpose.)  An  example  of  the  deliv- 
ery  schedule  ctmtemplated  by  this  para- 
graph follows: 
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Item 


r-A. 

»-B. 
1-C. 


Depart- 
ment 


rSAF. 
Navy. , 

Army- 


Total 

30 

60 

90 

lao 

ISO 

Qiian- 

<»ays' 

days' 

days' 

days' 

days' 

Uty 

MO 

200 

»0 

160 

liH) 

150 

fUU 

100 

100 

100 

100 

100 

300 

100 

CO 

CO 

50 

50 

1  After  r«cei;>t  of  written  notice  of  awarl  or  of  a  fully 
f  \eouted  and  bJndlnr  contract. 

Note  The  preceding  example  does  not  ap- 
ply to  delivery  schedules  specined  In  DD 
Porms  1165.  The  delivery  schedule  for  each 
claimant's  portion  on  a  DD  Form  1155  con- 
tract will  be  stated  In  terms  of  specific  dates 
on  or  before  which  delivery  is  to  be  made 
(see  §  1016.303-2(b)(4)   of  this  chapter). 

§  1001.303-50     Maximum      delivery 
schedule^. 


§ 


iv: 


Appropriations  carrying  a  fiscal  year 
designation  as  the  final  year  of  availabil- 
ity are  available  for  obligation  up  to  and 
including  June  30  of  that  fiscal  year  and 
are  available  for  expenditure  for  2  addi- 
tional  years   unless   otherwise   advised. 
For  example,  1959  annual  appropriations 
are    available    for    obligation    through 
June    30.    1959.    and    for    expenditure     1 
through    June    30.    1961.     Accordingly,    be 
maximum  deUvery  schedules  will  be  con-     f  uT 
trolled  by  the  foregoing  legal  require- 
ment for   expenditure  of   appropriated 
funds.     Contracting  officers  will  assure 
that  delivery  requirements  are  in  strict     bjl 
accordance  with  the  foregoing  and  aU     sc 
contract  reviewing  authorities  wUl  assure     al 
that  strict  conformance  with  the  require- 
ments of  this  secUon  have  been  met. 


the  contractor  takes  no  exception  to  the 
desired  schedule  originaUy  set  forth  in 
Production   List,  inform  the  con- 
relative  to  Including  the  delivery 
™«.e  in  the  Proposed  Price  Exhibit 
3PCR,  pursuant  to   S  1007.2606-3  of 
chapter.    Also,  inform,  in  writing. 
'  personnel  at  the  end  article  prime 
of  the  definitive  delivery  schedule 
ved  and  accepted  under  either  sub- 
paitairaph  (2)  or  (3)  of  this  paragraph; 
thi  I  notification  will  be  prior  and  in  ad- 
dition to  any  notification  that  may  be 
ght  about  by  the  prescribed  distribu- 

)  Restrict  coordination  time  with 
supply  personnel  at  the  end  article  prime 
dejiot  to  minimum  periods  with  appro- 
pri  ate  f ollowup  by  the  ACO  in  each  par- 
tic  I'ar  case. 


the 

tra<  tor 
schpdule 
or 
thii 
sup  ply 
depot 
api roved 


brcu 

tic;  1. 


havini 

miy 

th; 


§  1001.305-51      Eslablishmenl      of      de- 
livery  schedules  on   open   contracts. 

(a)  The  foUowing  procedures  will  be 
followed  when  the  contractor  cannot 
meet  the  desired  deUvery  schedule  set 
forth  in  the  Production  List  (§  1007.2606 
of  this  chapter) ,  and  it  becomes  neces- 
sary to  establish  a  new  delivery  schedule 
At  such  time,  according  to  §  1007.2606  of 
this  chapter,  the  contractor  will  set  forth 
its  best  deUvery  schedule  on  two  copies 
of  the  Approved  Production  List  and  for- 
ward them  to  the  administrative  con- 
tracting officer  (ACO). 

(b)  The  ACO  wUl: 

(1)  Review  the  contractors  schedule 
with  production  personnel  at  the  APD  or 
APPRO,  as  appropriate. 

(2)  If  the  contractor's  proposed  de- 
livery schedule  is  within  60  days  of  the 
original  desired  schedule,  not  coordinate 
further  with  supply  personnel  at  the  end 
article  prime  depot,  the  initiating  con- 
tracting officer,  or  bu3rer. 

(3)  If  the  contractor's  proposed  de- 
livery schedule  is  more  than  60  days 
later  than  the  original  desired  schedule, 
coordinate  with  supply  personnel  at  the 
end  article  prime  depot  to  assure  that 
the  revised  delivery  schedule  is  consistent 
with  AP  needs  and  requirements.  When 
necessary,  negotiate  with  the  contractor 
to  establish  a  delivery  schedule  which  is 
acceptable  to  both  the  Government  and 
the  contractor.  No  coordination  need 
be  effected  with  the  initiating  contract- 
ing ofBcer  or  buyer.  

(4)  When  tht  contractOT's  prapoaetl 
'    delivery  schedule  is  approved  and  ac- 
cepted by  the  ACQ,  according  to  tte  pro- 
cedures set  forth  in  subpatagrapha  (l) . 
(2)   and  (3)  of  this  paragraph,  or  when 
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001.303-52  Amomlnionl  of  delivery 
fsriicdulcs  in  supply  or  research  and 
dovclopnicnl  conlracls. 

Not  applicable  to  base  procurement 

coji  tracts.)  . 

a)   Contracts  having  unrealistic  de- 
ly  schedules  may  be  changed  if  the 
,t  interests  of  the  Government  will  be 
thered  by  such  action,  and  contracts 
ig    delinquent    delivery    schedules 
be  amended  if  the  best  interests  of 
Government  will  not. be  jeopardized 
such    action.     Delinquent    delivery 
ledules  will  be  held  to  a  minimum  at 
times  consistent  with  the  preceding 
^^..tence.     If  the  facts  surrounding  an 
in  lividual  contract  warrant  such  action, 
ACO  or  the  procuring  contracting 
i^er  (PCO) .  if  the  contract  is  admin- 
sjered  by  the  procuring  activity,  will, 
in  imediately  upon  determination  or  no- 
ti  ication  that  a  contractor  will  not  be 
to  complete  deUveries  on  schedule, 
tai^c    affiimative    steps    to    initiate    an 
ai  uendment  of  the  deUvery  schedule  ac- 
rding  to  instructions  in  subparagraphs 
)    to  (4)    of  this  paragraph.     If  the 
ntractor  is  delinquent,  the  ACO  or  the 
:0.  if  the  contract  is  being  adminis- 
tered by  the  procuring  activity,  may  ini- 
t  ate    an   amendment   of    the    delivery 
aliedule    according    to    instructions   in 
s  ibparagraphs  (1)   to  (4)  of  this  para- 
g  -aph.  or  the  ACO  or  PCO  may  recom- 
mend termination  of  the  contract  ac- 
ording  to  Part   1008  of   this  chapter. 
I  xtensions  of  deUvery  schedules  may  be 
elected  without  approval  from  higher 
I  eadquarters  in  the  foUowing  instances: 
(For  the  division  of  responsibiUties  be- 
Jreen  the  ACO  and  PCO  see  paragraphs 
)  and  (d)  of  this  section.) 

(1)  Wtien  the  amendment  is  supported 
«y  legal  consideration:  This  occurs  when 

he  contractor  offers  a  price  reduction  or 
<ther  benefits  in  consideraUon  for  an 
(xtension  of  delivery  schedule  and  the 
J  Lir  Force's  or  other  Armed  Services  in- 

erest  wiU  not  be  prejudiced  by  such 
I  ixtension. 

(2)  Piirsuant  to  changed  Government 
requirements:   Such   a   case   would   be 

where  extension  of  the  delivery  schedule 
s  dictated  by  an  authenticated  revised 
ieUvery  requirement  of  the  Air  Force  or 
iie  other  armed  services.  Every  effort 
vill  be  made  to  obtain  from  the  contrac- 
tor an  agreement  whereby  the  Govem- 
nent  wUl  obtaUi  the  benefits   of   any 


ly 


savings  to  the  contractor  on  account  of 
the  revised  delivery  schedule. 

(3)  Pursuant  to  specific,  standard 
ASPR  or  AFPI  contractual  clauses: 
Such  clauses  include  the  Changes  Clause, 
the  Default  Clause,  particularly  the  ex- 
cusable delay  portion,  the  Government- 
Furnished  Property  Clause,  the  Govern- 
ment Property  Clause,  and  the  Excus- 
able Delays  Clause. 

(4)  Pursuant  to  special  contract  pro- 
visions: These  are  provisions,  other  than 
standard  ASPR  or  AFPI  clauses,  made  a 
part  of  a  contract  and  agreed  to  by  the 
parties  thereto. 

(b)  Prior  to  issuing  a  contractual 
modmcation,  the  ACO  or  PCO.  whoever 
makes  the  determination  to  amend  the 
delivery  schedule.  wiU  effect  coordina- 
tion with  Ills  staff  judge  advocate  for 
legality.  In  aU  cases  the  staff  judge  ad- 
vcKiate  wiU  determine  whether  or  not 
legal  consideration  exists.  The  staff 
judge  advocate's  determination  wUl  be 
finsd  concerning  the  existence  of  legal 
consideration.  The  adequacy  or  amount 
of  consideration  wiU  be  the  responsibility 
for  determination  by  the  ACO  and  PCO 
together  or  by  either  the  ACO  or  PCO 

alone. 

(c)  Responsibilities  of  the  ACO.  (1) 
The  ACO,  according  to  the  conditions 
contained  herein  but  without  coordina- 
tion with  the  PCO  or  buyer  (except 
where  investigation  indicates  that  there 
may  be  a  basis  for  default  termination), 
win  accomplish  and  issue  contractual 
modifications  to  amend  only  deUvery 
schedules  that  pertain  to: 

(i)  Approved  price  spare  parts  change 
requests  (SPCRs)  and  approved  price 
exhibits  (§  1007.2603-3  of  this  chapter), 
to  open  contracts  covered  by  Subpart  Z, 
Part  1007  of  this  chapter. 

(ii)  Spare  parts  exhibits  (MC7P  71- 
673  MCP  71-666.  MCP  71-666A.  MCP 
71-669,  and  MCP  71-670).  special  sup- 
port equipment  exhibits  (MCP  71-671), 
training  parts  exhibits  (MCP  71-610). 
and  ground  support  equipment  exhibits 
(MCP  71-650)  whenever  the  exhibits  are 
made  a  part  of  a  contract  by  means  of  a 
supplemental  agreement  signed  by  the 
ACO.  See  Subparts  C  and  D,  Part  1055 
of  this  chapter. 

(2)  When  a  contractor  aUeges  deun- 
quent  performance  due  to  causes  beyond 
his  control  and  without  his  fault  or  neg- 
ligence, the  ACO.  if  he  is  administering 
the  contract.  wiU  investigate  the  allega- 
tions and  make  a  finding  of  fact  as  to 
the  conditions  found  to  exist. 

(3)  Upon  determination  or  notifica- 
tion that  a  contract  under  his  adminis- 
tration is  delinquent  or  almost  delin- 
quent and  if  he  believes  that  a  revision 
to  the  deUvery  schedule  is  warranted,  the 

ACO  WiU:  ^  ,    .. 

(i)  When  authorized  to  amend  tne 
deUvery  schedule,  forward  his  findings, 
recommendations,  and  other  informa- 
tion deemed  pertinent  to  his  staff  judge 
advocate  for  a  determination  of  the 
legaUty  of  the  proposed  revision.  Fiur- 
nish  the  staff  judge  advocate  with  th« 
address,  including  code,  of  the  produc- 
tion activity  at  the  APD  or  APPRO  con- 
cerned with  the  contract  The  origmai 
copy  of  Uie  staff  Judge  advocates 
opinion,  either  affirmative  or  negative, 
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wiU  be  returned  directly  to  the  ACO 
with  a  copy  to  the  aforementioned  pro- 
duction activity. 

(u)  In  aU  other  instances,  forward 
his  findings,  recommendations,  and 
other  information  deemed  pertinent  to 
the  PCO.  If  he  is  recommending  a  new, 
revised  deUvery  schedule,  furnish  the 
PCO  with  the  address,  including  code,  of 
the  production  activity  at  the  APD  or 
APPRO  concerned  with  the  contract 

(in)  Regardless  of  whether  the  pre- 
ceding subdivision  (i)  or  (U)  of  this 
subparagraph  is  involved,  furnish  the 
appropriate  production  activity  with  a 
copy  of  the  foregoing  findings,  recom- 
mendations, and  other  pertinent  infor- 
mation. 

(4)  Upon  receipt  of  a  DD  Form  375, 
"Monthly  Production  Progress  Report," 
marked  "Action  Document,"  the  ACO 
wiU  indorse  thereon  his  approval  or  dis- 
approval. If  approved  and  if  circum- 
stances indicate  that  the  contractor  wiU 
not  meet  the  contract  schedule  within 
a  reasonable  period,  the  action  described 
in  subparagraph  (3)  of  this  paragraph, 
wiU  be  immediately  taken  by  the  ACO. 
What  constitutes  a  reasonable  period  re- 
quires sound  Judgment  by  the  ACO  and 
diligence  must  be  exercised  so  as  not  to 
waive  the  existing  contract  delivery 
schedule  (see  Part  1008  of  this  chapter.) 
If  disapproval  of  any  proposed  schedule 
change  is  indicated  by  the  ACO,  reasons 
for  such  position  will  be  stated  on  the 
DD  Form  375.  The  ACO  will  then  sign 
the  reproducible  DD  Form  375  and  for- 
ward to  the  production  activity  for  dis- 
tribution. Contracts  containing  Uqui- 
dated  damages  clause  require  extra 
vigilance.  When  the  ACO  has  reason  to 
beUeve  that  a  contract  containing  a 
liquidated  damages  clause  will  become 
delinquent  as  to  deUveries,  he  wiU 
promptly  notify  the  production  activity 
for  initiation  of  a  DD  Form  375.  The 
ACO  will  process  inadequate  DD  Form 
375  reports  to  the  production  activity 
for  correction  and  clarification. 

(5)  After  complying  with  the  require- 
ments specified  in  this  section,  the  ACO, 
when  authorized.  wiU  accompUsh  and 
issue,  within  30  woriE  days  after  receiv- 
ing supply  (prime  AMA  or  depot)  and/or 
AMC  Aeronautical  Systems  Center 
(LMES)  (in  the  case  of  GFAE)  coordi- 
nation, a  contractual  modification  re- 
vising the  delivery  schedule. 

(6)  Where  investigation  shows  that 
rounds  for  a  default  termination  may 
exist,  the  ACO  will  proceed  according 
to  the  appropriate  instructions  set  forth 
below  and  in  paragraph  (d)  of  this  sec- 
tion and  Subpart  P,  Part  1008  of  this 
chapter. 

(d)  Responsibilities  of  the  PCO.  (1) 
Upon  determination  or  notification  that 
a  contract  under  the  administration  of 
the  PCO  is  delinquent  or  almost  de- 
linquent and  if  the  PCO  beUeves  that 
»  revision  to  the  deUvery  schedule  is 
warranted,  the  PCO  wiU  try  to  amend 
the  deUvery  schedule  by  obtaining  ^e 
necessary  staff  Judge  advocate  and  sup- 
ply (prime  AMA  or  depot)  and/or 
LMES,  AMCASC  (in  the  case  of  GFAE) 
coordination. 
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(3)  Within  5  days  after  receipt  of  a 
DD  Form  375  marked  "Action  Docu- 
ment," the  PCO  wiU  review  the  forecast, 
narrative  and  recommendations  to  de- 
termine impact  on  the  a£fected  program 
and  wUl  reply  to  the  ACO  and  the  pro- 
duction activity.  The  reply  wiU  indicate 
concurrence  or  nonconcurrence  of  the 
action  recommended  on  the  DD  Form 
375. 

(i)  When  concurrence  is  indicated  and 
the  administrative  offices  (production 
and  ACO)  have  recommended  deUvery 
schedule  changes,  the  PCO  wiU,  within 
10  work  days,  forward  the  findings,  etc., 
to  the  AMA  staff  judge  advocate  for  an 
opinion  as  to  the  legality  of  the  proposed 
amendment.  The  original  of  the  staff 
judge  advocate's  opinion  will  be  returned 
directly  to  the  PCO  with  copies  to  the 
ACO  and  to  the  production  activity. 
When  the  ACO  has  recommended  de- 
fault termination,  signed  copies  of  the 
PCO's  proposed  action  wiU  also  be  for- 
warded to  the  cognizant  local  readjust- 
ment activity  and  to  AMC  (MCPK). 
When  the  ACO  has  not  concurred  in  pro- 
posed action,  justification  for  proposed 
action  by  the  PCO  wiU  be  included  in 
notification  to  the  administrative  offices 
and  WiU  cover  the  reasons  advanced  by 
the  ACO. 

(U)  When  the  PCO  does  not  agree 
with  the  action  proposed  on  the  DD 
Form  375  marked  "Action  Document." 
he  will  furnish  the  administrative  offices, 
local  readjustment  offices  and  AMC 
(MCPK),  when  default  termination  has 
been  recommended,  a  statement  of  rea- 
sons for  rejecting  the  recommended 
action. 

(3)  After  complying  with  the  require- 
ments specified  in  this  secUon,  the  PCO 
wlU  accompUsh  and  issue,  within  30  work 
days  after  receiving  prime  depot  and/or 
LMES,  AMCASC,  coordination,  a  con- 
tractual modification  revising  the  de- 
Uvery schedule. 

(e)  End  article  prime  AMA  or  depot 
and/or  LMES,  AMCASC.  coordination. 
With  the  exception  of  the  revision  of  an 
unrealistic  deUvery  schedule  on  a  con- 
tract, where  the  originator  of  the  PR- 
MIPR  requirement  initiates  the  request 
for  an  extension  of  deUvery  schedule, 
the  concurrence  of  the  end  article  prime 
depot  or  in  the  case  of  GFAE,  LMES, 
AMCASC,  wlU  be  obtained  in  all  cases. 
When  other  service  MIPRs  are  involved, 
coordination  wlU  be  effected  with  the 
originator  of  the  other  service  MIPR. 

(f)  In  all  other  cases,  neither  the 
PCO  nor  the  ACO  is  authorized  to  amend 
the  delivery  schedule  without  approval 
from  higher  headquarters.  If  the  con- 
tractor elects,  he  may  file  a  claim  under 
PubUc  Law  85-804,  as  implemented  by 
Executive  Order  No.  10789.  The  con- 
tractor's claim  wiU  be  processed  accord- 
ing to  Part  17  of  this  tiUe. 

(g)  Any  amendment  of  contract  de- 
livery schedules  wiU  conform  strictly 
with  the  requirements  of  S  1001.305-50. 

§  1001.306     ApproTal  ugnatures. 

See  9  1-306  of  this  UUe. 

§  1001.307     Prioritict,    allocations,    and 
allotnienU. 

See  §  1.307  of  this  UUe  and  i  lOOl.MO. 
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§  1001309     Solicitations     for     infonna- 
Uonal  or  planning  purposes. 

Requests  for  quotations  (including  let- 
ter requests)  for  Informational  or  plan- 
ning purposes  relating  to  weapon 
systems,  subsystems,  components,  or 
support  equipment,  or  developments 
leading  to  such  items,  and  price  and 
availabiUty  studies  applicable  to  MiUtary 
Assistance  Program  (Grant  Aid  only) 
may  be  issued  only  when  completely 
justified  to  and  with  the  prior  approval 
of  the  Commander,  or' his  designee,  of 
the  cognizant  AMC  procuring  activity, 
i.e..  AMC  centers,  AMAs  and  depot.  AU 
other  requests  wiU  be.  submitted  to  AMC 
(MCPP)  for  prior  approval  of  the  Di- 
rector of  Procurement  and  Production, 
Hq  AMC. 

§1001.310     Licpiidated  damages. 

(a)  (1)  Liquidated  damages  provisions 
may  be  used  only  after  prior  approval  of 
the  foUowing  officials  (as  applicable)  and 
the  respective  staff  Judge  advocates:  (1) 
The  commanders,  AMC  centers,  (U)  the 
directors  of  procurement  and  production 
of  AMC  field  procurement  activities,  (ill) 
Commanders,  Topeka  and  Shelby  AP 
Depots,  (iv)  Chief,  Electronics  Defense 
Systems  Division,  (v)  the  Director  of 
Procurement,  Hq  ARDC,  and  (vi)  within 
the  other  major  air  commands,  at  not 
below  the  level  of  a  staff  officer  respon- 
sible for  procurement  within  the  head- 
quarters of  the  first  echelon  of  command 
Immediately  sulx>rdinate  to  the  major 
air  command.  Requests  for  approval  wiU 
be  made  in  writing.  Oral  requests  wiU 
not  be  accepted.  The  foUowing  informa- 
tion wlU  be  furnished:  (a)  Identification 
number  of  the  contemplated  procure- 
ment (PR  No.  IFB  No.,  and/or  con- 
tract number) ;  (b)  data  which  wiU 
adequately  substantiate  the  need  for 
strict  compUance  with  the  deUvery 
schedule  and  reflect  the  estimated  dam- 
age that  WiU  result  if  the  deUvery  sched- 
ule is  not  met:  <c)  the  doUar  amount  of 
the  contemplated  procurement,  the 
amount  of  competition  available,  the 
amount  at  estimated  damages  to  be 
assessed,  and  the  formula  used  to  anrivc 
at  such  estimate;  id)  type  and  form  of 
contract  contemplated  and  the  required 
deUvery  schedule  to  be  met;  (e)  the  AP 
technical  personnel's  written  comment 
relative  to  the  estimate  of  damages. 

(2)  llie  clause  set  forth  below  wiU  be 
placed  in  the  schedule  when  the  clause 
in  S  7.105-5  of  this  title  is  used  and  may 
be  placed  in  the  schedule  when  the  clause 
in  §  8.709  of  this  tiUe  is  used: 

"Liquidated  damages  wiU  be  Assessed 
at  the  rate  of  (dollar  amount)  per  day  in 
accordance  with  the  provisions  of  para- 
graph f.  of  the  Default  Clause." 

NoTs:  In  construction  contracts  insert  the 
phrase  "the  Termination  fo^  Default  Dam- 
ages for  Delay-Time  Bxtenslon  Clause"  in 
Ueu  of,  "paragraph  f .  of  the  Default  Clause." 

(3)  The  liquidated  damages  provision 
wUl  not  be  used  where  the  desired  de- 
Uvery is  specified.     (See   §  1001.305.) 

(4)  Foreign  procurement  activities  wiU 
not  use  liquidated  damages  provisions. 

(b)  To  assure  that  the  rate  of  as- 
sessment of  Uquldated  damages  is  rea- 
sonable   it    is    incumbent    upon    the 


§ 


procuring  contracting  officer  to  obtain 
the  advice  of  the  AP  technical  personnd 
concerned  with  the  requirement;  e.g..  In 
construction  contracts,  the  installaUoo 
engineering  officer. 

(c)  If  the  supplies  or  services  being 
procured  can  be  reprocured  readily  from 
other  sources  in  case  of  default,  and  the 
difference  in  price  would  represent  the 
fun  measure  of  damar es  to  the  Govern- 
ment. Uquidated  damages  provisions  will 
not  be  used. 

(d)  Recommendations  concerning  re- 
missions will  be  forwarded  by  the 
procuring  contracting  officer  with  appro- 
priate dociunentation  through  MCPP, 
Hq  AMC  to  AFMPP-PR.  Hq  USAP  for 
submission  to  the  Secretary. 

I  g  1001.312     Volunlary  refunds. 

Voluntary  refunds  and  other  refunds 
made  by  contractors  by  check  will  be 
made  payable  to  the  Treasurer  of  the 
United  States.    It  is  preferred  that  such 
checks  be  submitted   to  the  cognizant 
-scontracting  officer.    In  any  event,  the 
check  wlU  Immediately  be  forwarded  by 
its  recipient  to  the  nearest  accounting 
and  finance  office.    The  accounting  and 
finance  office  will  furnish  the  recipient 
of  the  check  a  copy  of  the  collection 
voucher.    If  the  appropriate  account  to 
be  credited  cannot  be  readily  determined, 
the  check  will  be  placed  temporarily  in 
a  suspense  account,  and  immediate  steps 
will  be  taken  to  determine  the  account 
to  be  credited.    When  the  appropriate 
account  has  been  determined  the  cogni- 
zant PCO  will  be  so  notified,  and  the 
necessary     supplementary     contractual 
action  will  be  taken  to  permit  collection 
as  an  appropriation  refimd.    Where  the 
appropriate  account  cannot  be  identified, 
the  refimd  will  be  transferred  to  the  ap- 
propriate miscellaneous  receipt  account 
according  to  current  accounting  and  fi- 
nancial procediures. 

§  1001.312-50  Other  than  voluntary  re- 
funds. 
The  following  are  examples  of  refunds 
and  receipts  of  funds  excluded  from  the 
definition  of  voluntary  refunds  as  set 
forth  in  5 1.312  of  this  title  and 
i  1001.312: 

(a)  Interim  refunds  made  under 
fixed-price  redeterminable  and  fixed- 
price  incentive  contracts  (Subpart  Z, 
Part  1054  of  this  chapter) . 

(b)  Debts  owed  by  contractors  and  de- 
ferred payments  (Subpart  V,  Part  1054 
of  this  chapter) . 

(c)  Adjustment  of  funds  under  active 
AP  contracts  (Subpart  C,  Part  1053  of 
this  chapter). 

(d)  Refund  of  overpayments  disclosed 
by  volimtarily  reopened  repricing  negoti- 
ations (Comp.  Gen.  Dec.  B-130534,  April 
30, 1957) . 

(e)  Other  contractual  provisions  or 
agreements  between  the  contracting 
parties  requiring  such  refunds  (tax  re- 
funds, rebates,  etc.) . 

§  1001.313     Procurement  of  parts. 

See  §  1.313  of  this  tiUe. 

g  1001.313-50     Initial  procurement. 

Initial  quantities  of  spare  parts,  with 
the  exception  of  military,  industry,  and 
contractor  standard  items,  will  normally 
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procured  from  the  end  item  manufac- 

These  parts  may  be  procured 

through  provisioning  procedvures,  when 

a]  >propriate,  utilizing  authorized  spare 

rts  provisioning  documents  (Part  1055 
u,  this  chapter) .  Any,  deviations  to  es- 
U  blished  contractual  provisioning  docu- 
nents  must  be  coordinated  with 
lie  Management  Concept  Branch 
V  ^CSRO) .  Hq  AMC.  prior  to  obtaining 
a  >proval  of  Hq  AMC,  MCPC,  according 
t>§  1001.109-50. 


b< 

tirer. 


Spare  parts  required  for  stock  replen- 
Ishment  purposes  will  normally  be  pro- 
cired  from  the  commodity  industry, 
«C  ompetition  will  be  secured  to  the  max- 
i]  aum  extent  practicable.  It  is  very  im- 
pDrtant  that  parts  which  can  be  pro- 
ceed on  an  open  competitive  basis 
vithout  compromising  the  requisite 
sifety.  dependability,  and  effective  op- 
e  ration  of  equipment,  be  so  procured. 

^  1001.313-52      Priorities. 

Spare  parts  will  be  procured  using  the 
lie  or  DX  rating  (§  1001.460)  fissigned 
tb  the  end  item  being  supported. 

1001.314    Contracting  officer's  decision 
under  the  disputes  clause. 


1001.313-51      Replenishment  procure- 
ment. 


This  section  deals  with  preparing  de- 
<  isions  and  processing  appeals  under  the 
:  )isputes  clause  by  contracting  officers, 
lie  application  of  the  following  instruc- 
ions  are  limited  to  cases  where  the  Dis- 
mtes  clause  contained  in  §  7.103-12  of 
his  title  Is  used.  Where  the  Disputes 
ilause  of  S  1007.4205-8  of  this  chapter  Is 
ised,  the  oversea  command  staff  judge 
idvocate  rather  than  the  Staff  Judge 
Advocate.  Hq  AMC.  will  be  the  source  of 
idvlce  regarding  proposed  decisions  and 
vlll  be  the  channel  for  forwarding  data 
•elating  to  appeals  (also  see  the  instruc- 
iions  preceding  the  clause  In  §  1007.4205- 
l  of  this  chapter) . 

(a)  Preparation  of  decision.  Where 
tnutual  agreement  on  a  question  of  fact 
Droves  impossible,  a  findings  and  decision 
must  be  prepared  by  the  contracting 
officer.  This  single  docxmient  In  the  for- 
mat set  forth  In  §§  1001.314-54  and 
1001.314-55  should  contain  a  simple  and 
concise  statement  of:  (1)  Tl^ie  claim.  (2) 
the  decision.  (3)  the  findings  of  fact 
which  support  the  decision,  and  (4)  the 
reference  to  the  Disputes  clause  con- 
tained In  the  format.  The  factual  deter- 
mination must  be  relevant  to  the  issues 
and  supported  by  docmnents  or  oral 
statements. 

(b)  Legal  advice  by  Staff  Judge  Advo- 
cate. Hq  AMC.  All  written  findings  and 
decisions,  except  termination  for  defaults 
and  assessment  of  excess  costs,  will,  prior 
to  transmittal  to  the  contractor,  be  re- 
ferred for  comment  to  the  Staff  Judge 
Advocate,  Hq  AMC,  together  with  perti- 
nent documents  and  simmiarles  of  an- 
ticipated testimony  of  all  Government 
witnesses.  Default  and  excess  costs 
findings  and  decisions  will  be  submitted 
to  the  appropriate  field  staff  judge  advo- 
cate. When  referrals  to  the  staff  judge 
advocate  are  made,  the  accompanying 
file  will  be  complete  in  all  respects.  The 
file  should  contain:  (1)  Copy  of  the  con- 
tract, and  all  applicable  amendments. 


specifications  and  drawings:  (2)  com- 
munications relative  to  the  subject  mat- 
ter of  the  dispute;  and  (3)  any  additional 
Information. 

(c>  Transmittal  to  contractor.  After 
the  referral  described  In  paragraph  (b) 
of  this  section  has  been  accomplished, 
the  findings  and  decisions  will  be  re- 
examined by  the  contracting,  officer  in 
the  light  of  the  advice  and  comments 
proffered  by  the  appropriate  staff  judge 
advocate.  If.  In  the  judgment  of  the 
contracting  officer,  re-examination  re- 
veals the  propriety  of  modifications  or 
additions,  he  will  make  the  appropriate 
changes.  After  such  re-examination. 
and  changes  if  appropriate,  he  will 
transmit  the  findings  and  decision  to  the 
contractor  in  person,  obtaining  a  re- 
ceipt therefor,  or  by  certified  mail,  return 
receipt  requested. 

(d)  Amendment  after  transmittal  to 
contractor.  After  a  timely  appeal  has 
been  taken  to  the  Armed  Services  Board 
of  Contract  Appeals,  the  contracting  of- 
ficer who  has  rendered  findings  and  a 
decision,  or  his  successor,  may  for  good 
cause  recommend  that  the  findings  and 
decision  be  corrected  or  amended.  Such 
recommendation  will  be  forwarded  to  the 
Staff  Judge  Advocate.  Hq  AMC.  together 
with  the  file  required  by  paragraph  (b) 
of  this  section  as  supplemented  to  sup- 
port the  recommended  correction  or 
amendment. 


§  1001.314-50     Appeals. 

See  Appendix  A.  §  30.1  of  this  title,  for 
Rules  of  the  Armed  Services  Board  of 
Contract  Appeals. 
§  1001.314-51     Processing. 

(a)  When  a  notice  of  appeal  in  any 
form  has  been  received  by  the  contract- 
ing officer  from  whose  findings  and  deci- 
sion the  appeal  Is  taken,  he  will  comply 
with  Rule  4,  Part  H.  Appendix  A.  S  30.1 
of  this  title.  The  envelope  in  which  the 
notice  of  appeal  was  received  will  be 
promptly  forwarded  with  the  original 
copy  of  the  notice,  to  the  Board.  Aa 
soon  as  practical  thereafter  he  will  send 
the  Staff  Judge  Advocate  (MCJ).  Hq 
AMC.  a  copy  of  the  notice  and  other 
pertinent  documents  (in  duplicate)  as 
required  by  Rule  4.  The  Staff  Judge 
Advocate  shoiQd  in  all  cases  be  advised 
of  the  postmark  on  the  envelope  or  date 
of  receipt  of  the  notice  of  appeal  if 
otherwise  transmitted. 

(b)  If  AF  persoimel  other  than  the 
contracting  officer  involved  receive  the 
notice  of  appeal,  they  will : 

(1)  Note  on  all  copies  of  the  notice  of 
appeal  the  date  of  mailing  or  the  date 
of  receipt  if  otherwise  transmitted. 

(2)  Promptly  forward  to  the  Board  the 
original  notice  of  appeal  together  with 
the  envelope  in  which  the  notice  of  W>- 
peal  was  received  or  any  other  docu- 
mentary evidence  of  mailing  or  receipt 
of  such  notice. 

(3)  Notify  the  Staff  Judge  Advocate 
(MCJ),  Hq  AMC,  or  oversea  command 
staff  judge  advocate  If  applicable,  that 
tht  notice  of  appeal  has  been  forwarded 
to  the  Board.  If  two  or  more  copies  ot 
the  notice  of  appeal  are  furnished  >J 
copies  other  than  the  original  will  be 
forwarded  to  MCJ.  Otherwise,  a  copy  of 
the  notice  of  appeal  should  be  made  for 
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MCJ.  if  practical.  If  no  copies  are 
available  or  legible  copies  cannot  be 
made,  the  nimiber  of  the  contract  and 
the  name  of  the  contractor  should  be 
furnished  MCJ. 

(c)  Attention  is  invited  to  the  note  in 
ASBCA  Rule  4  which  reads  as  follows: 

Attention  Is  Invited  to  Rule  31,  below,  pro- 
viding an  Optional  Accelerated  Procedure 
for  cases  Involving  95,000  In  amount  or  less. 
It  Is  the  duty  of  the  contracting  offlcer  to 
advise  the  contractor  of  the  Optional  Ac- 
celerated Procedure  in  coimection  with  an 
appeal  Involving  $5,000  In  amount  or  less. 

The  contracting  officer  will  so  advise  the 
contractor  when  it  appears  that  the 
monetary  amount  in  issue  Is  less  than 
$5,000. 

(d)  Upon  receipt  of  information  that 
a  notice  of  appeal  has  been  filed,  the 
Staff  Judge  Advocate.  Hq  AMC,  will  re- 
quest the  contracting  officer  to  furnish 
the  information  required  in  paragraph 
(a)  of  this  section.  Two  copies  of  all  re- 
quested documents  will  be  furnished 
MCJ. 

§  1001.314-52  Contractor's  compliance 
and  withfiruwal  after  appeal  is  filed. 

Whenever  the  contractor,  subsequent 
to  filing  an  appeal  with  the  Armed  Serv- 
ices Board  of  Contract  Appeals,  elects 
nevertheless  to  accept  fully  the  findings 
and  decision  from  which  appeal  was 
taken  or  any  amendment  thereof,  and 
gives  written  notification  of  such  ac- 
ceptance to  the  contracting  officer  con- 
cerned, the  contracting  offlcer  will  be 
responsible  for  promptly  sending  the 
contractor's  notice  of  acceptance  to  the 
Staff  Judge  Advocate,  Hq  AMC.  Upon 
receipt  of  the  notice  the  Staff  Judge  Ad- 
vocate in  collaboration  with  the  contrac- 
tor will  prepare  and  submit  a  joint  mo- 
tion of  withdrawal  to  the  Board.  Similar 
action  will  be  taken  by  the  contracting 
offlcer  in  instances  where  the  contractor, 
after  filing  an  appeal  with  the  Armed 
Services  Board  of  Contract  Appeals,  in 
writing  signifies  partial  acceptance  with 
the  findings  and  decision  of  the  con- 
tracting officer. 

§  1001.314—53  Assistance  in  connection 
Kith  pretrial  conference  and  hear- 
ings. 

At  all  times  after  the  filing  of  an  ap- 
peal, the  contracting  officer  will  render 
all  assistance  requested  by  the  Staff 
Judge  Advocate.  Hq  AMC.  Whenever  an 
appeal  is  set  for  hearing,  the  contract- 
ing officer  concerned,  acting  under  the 
guidance  of  the  Staff  Judge  Advocate. 
Hq  AMC,  will  be  responsible  for  arrang- 
ing for  the  presence  of  Government  wit- 
nesses and  specified  physical  and  docu- 
mentary evidence  at  both  the  pretrial 
conference  and  the  hearing. 

§1001.314—54  Suggested  fornuit;  deci- 
sion in  accordance  with  disputes 
clause. 

(Date  of  findings  and  decision) 
Subject:    Decision    Disallowing   Request   of 


(Name  of  contractor) 
Under  Contract  No. Date 

It):  ...      _ 


(Name  and  addre«  of  contractor) 


.         FEDERAL  REGISTER 

1.  In  accordance  with  the  provisions  of 
the  above-numbered  contract,  the  under- 
signed contracting  offlcer  has  duly  consld- 
-ered  yoxu-  request  for  (insert  factual  descrip- 
tion of  the  request  to  identify  clearly  Its 
nature  and  scope.) 

2.  The  undersigned  contracting  officer  has 
decided  that  your  request  as  set  forth  above, 
is  disallowed  (in  whole  or  in  part,  according 
to  the  fact)  for  the  foUowing  reasons: 

(Insert  tlie  findings  of  fact  upon  which 
the  disallowance  is  based.) 

8.  The  "Disputes"  clause  of  the  contract 
provides  that  within  30  days  from  the  date 
of  receipt  hereof  the  contractor  may  appeal 
from  this  decision  by  mailing  or  otherwise 
furnishing  to  the  contracting  offlcer  a  written 
appeal  addressed  to  the  Secretary  of  the  Air 
Force.  Two  copies  should  accompany  the 
original  notice  of  appeal.  The  notice  of  ap- 
peal should  identify  the  contract  (by  nyxm- 
ber),  the  decision  from  which  the  appeal  is 
taken  and  be  signed  by  appellant  or  an  offl- 
cer of  appellant  organisation  or  by  a  duly 
authorized  representative  or  attorney. 
Within  30  days  after  receipt  of  notice  of 
docketing  of  the  appeal  by  the  Board,  the 
appellant  shall  file  with  the  Board  a  com- 
plaint setting  forth  simple,  concise  and  di- 
rect statements  of  each  claim  showing  en- 
titlement to  relief. 

§  1001.314-55  Alternative  suggested 
format;  to  be  used  when  a  termina- 
tion for  convenience  dispute  is  in- 
volved. 

Subject :  Findings  Pertaining  to  Termination 
Claim 

(Name  of  contractor) 

Under  Contract  No. Date 

To:   

(Name  and  address  of  contractor) 

1.  Your  claim  for  (insert  factual  descrip- 
tion of  the  claim  to  identify  clearly  its 
nature  and  scope)  in  connection  with  the 
above  cited  contract  has  been  duly  con- 
sidered by  the  undersigned  contracting 
offlcer. 

2.  In  accordance  with  the  provisions  of 
Clause (Insert  the  title  of  the  perti- 
nent termination  clause)  of  the  contract, 
the  undersigned  contracting  offlcer  finds  as 
follows:  (Insert  all  pertinent  factual  data, 
such  as.  date  of  termination  of  contract,  date 
of  submission  of  settlement  prc^osa).  items 
and  amounts  allowed  and  disallowed,  to- 
gether with  reasons  therefor). 

3.  The  "Disputes"  clause  of  the  contract 
provides  that  within  30  days  from  the  date 
of  receipt  hereof,  the  contractor  may  appeal 
from  this  decision  by  mailing  or  otherwise 
furnishing  to  the  contracting  offlcer  a  writ- 
ten appeal  addressed  to  the  Secretary  of  the 
Air  Force.  Two  copies  should  accompany 
the  original  notice  of  appeal.  The  notice 
of  appeal  should  identify  the  contract  (by 
number),  the  decision  from  which  the  ap- 
peal is  takfen  and  be  signed  by  appellant  or 
an  offlcer  of  appellant  organization  or  by  a 
duly  authorized  representative  or  attorney. 
Within  30  days  after  receipt  of  notice  of 
docketing  of  the  appeal  by  the  Board,  the 
appellant  shaU  file  with  the  Board  a  com- 
plaint setting  forth  simple,  concise  and  direct 
statements  of  each  claim  showing  entitle- 
ment to  relief. 

§  1001.314-56  Delegation  of  authority 
to  process  contract  appeals.'* 

The  Commander.  AMC,  has  been  dele- 
gated authority  to  process  all  contract 
appeals  directly  to  the  Armed  Services 
Board  of  Contract  Appeals  and  the  Ap- 
peal Board,  Office  of  Contract  Settle- 
ment. The  Commander,  AMC.  has  fur- 
ther delegated  this  authority  to  the  Staff 
Judge  Advocate,  Hq  AMC,  with  power  of 
redelegation. 
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§  1001.314-57    Suff  Judg«  Advocate,  Hq 
AMC 

Tlie  Staff  Judge  Advocate.  Hq  AMC,  is 
the  duly  designated  trial  attorney  to 
represent  the  Government  in  the  defense 
of  appeals  before  the  Armed  Services 
Board  of  Contract  Appeals  or  the  Appeal 
Board,  Office  of  Contract  Settlement. 
JDecisions  of  the  Armed  Services  Board 
of  Contract  Appeals  by  the  Staff  Judge 
Advocate.  Hq  AMC.  will  be  transmitted  to 
the  appropriate  contracting  officer  for 
action  according  to  the  Board's  decision. 
When  the  Chief  Trial  Attorney  deter- 
mines that  the  best  Interest  of  the  Air 
Force  will  be  served,  a  motion  for  recon- 
sideration of  an  adverse  decision  will  be 
filed. 

§  1001.350     Forward  purchasing  policy. 

The  primary  objective  of  the  forward 
purchasing  policy  is  to  attain  and  main- 
tain or.  a  continuing  basis  an  Air  Force 
In  a  maximum  state  of  readiness  to  per- 
form its  combat  mission  within  approved 
force  structures,  with  a  minimum  cost 
impact  on  the  United  States  economy. 
The  control  of  expenditures  through  em- 
ployment of  efficient  inventory  control 
procedures  and  purchasing  methods, 
are  indispensable  prerequisites  to  the 
achievement  of  this  objective.  The  Air 
Force  must  demonstrate  continually  in- 
creased efficiency  in  its  current  opera- 
tions in  addition  to  developing  sound 
programs  directed  towards  greater  effi- 
ciencies in  the  future.  Consistent  with 
this  objective,  the  following  require- 
ments are  established: 

(a)  Procurements  will  not  be  placed 
earlier  than  necessary  to  meet  require- 
ments and/or  maintain  continuity  of 
production. 

(b)  All  procurement  will  be  accord- 
ing Jto  the  latest  production  reserve  pol- 
icy. This  applies  to  both  prime  con- 
tractor and  subcontractor  complexes  of 
aircraft  and  to  all  manufacturers  of  re- 
lated equipment. 

(c)  No  new  contract  is  to  be  placed 
until  the  price,  delivery,  and  quality  ele- 
ments of  the  purchase  have  been  care- 
fully reviewed  and  analsrzed. 

(d)  Where  contractors  have  delayed 
without  justifiable  cause  or  failed  to  ne- 
gotiate in  good  faith  prompt  coirtract 
formalization,  price  redetermination,  and 
target  reset  or  final  price  revision  imder 
incentive  contracts,  and  it  is  determined, 
after  suitable  review,  that  such  delin- 
quencies exist,  no  new  contracts  are  to  be 
pl{u:ed  with  the  contractors  involved 
until  the  delinquencies  have  been  cor- 
rected. 

(e)  Careful  consideration  Is  to  be 
given  to  tightening  the  terms  and  condi- 
tions of  new  contracts  and  to  insure  that 
obligations  undertaken  by  contractors 
are  clearly  stated  and  enforced.  Increas- 
ing emphasis  is  to  be  placed  on  fixed - 
price  contracts,  and  wider  use  of  in- 
centive type  contracts  where  it  can  be 
anticipated  that  lower  over-all  cost  will 
result. 

(f )  Reasonable  administrative  con- 
trols or  other  assurances  will  be  used  to 
insure  that  AF  contractors  maintain 
minimum  Inventories  required  for  pro- 
duction consistent  with  sound  business 
practices. 
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I  1001. SSI  Policy  on  ertabHAineirt  of 
•econdarr  tource*  of  •ircrafl  pro- 
duction. 


A»  an  Integral  part  of  the  policy  of 
broadening  the  Industrie!  base  during  a 
period  of  national  emergency,  it  is  neces- 
sary for  the  Air  Force  to  create  supple- 
mentary sources  for  the  production  of 
aircraft  and  related  equipment  normally 
obUined    from   the   original   designer- 
manufacturer  and  to  provide  the  supple- 
menUry  sources  with  engineering  help 
and    technical    assistance    from    such 
original  sources.    The  Air  Force  recog- 
nizes the   contributions   made   by   the 
primary  suppliers  of  aircraft  and  related 
equipment  to  the  advanced  state  of  the 
art  and  the  Importance  of  maintaining 
the  industry  in  strong  financial  condl- 
Uon.   To  that  end,  it  Is  essential  that  the 
aircraft  industry  be  adequately  compen- 
sated for  its  creative  efforts  and  its  over- 
all contributions  to  the  national  defense. 
The  policies  set  forth  herein  are  de- 
signed to  recognize  the  respective  contri- 
butions and  responslblUUes  of  Industry 
and   Government   toward   the  mainte- 
nance of  an  avlaUon  industry  of  sufficient 
strength  to  provide  the  air  power  needed 
for  national  security. 

(a)  Determination  of  need  for  nup- 
plementary  sources.    It  will-  be  the  pre- 
rogative of  the  Air  Force  to  determine 
whether   one   or    more    supplementary 
sources  are  needed,  and  to  make  the 
final  selection  of  secondary  suppliers. 
Nevertheless,  it  will  be  AF  poUcy  to  con- 
sult with  the  primary  source  prior  to  the 
selection  and  establishment  of  each  sup- 
plementary source  to  obtain  the  benefit 
of  the  experienced  advice  and  Judgment 
of  the  primary  source  and  also  with  a 
view  toward  obtaining  a  competent  sup- 
plementary supplier,  who  will  operate  in 
harmony  with  the  primary  source.    It  is 
expected  that,  after  the  establishment  of 
each  supplementary  source,  the  primary 
source  will  cooperate  In  furnishing  tech- 
nical assistance  to  the  supplementary 
source  and  in  entering  into  Ucensor- 
Ucensee   agreements.     When  establish- 
ing a  supplementary  source,  considera- 
tion will  be  given  to  the  cost  of  the  pro- 
duction facilities  that  the  Government 
may  have  to  provide  such  supplementary 

source. 

(b)  Proration    of    procurement    oe- 
tween     primary     and     supplementary 
iourcet.    In  determining  the  extent  to 
which  procurement  will  be  prorated  be- 
tween the  primary  source  and  the  sup- 
plementary source  or  sources.  It  will  be 
AF  policy  to  give  prior  consideration  to 
the  primary  soxirce,  subject  always  to  the 
Government  being  assured  of  deliveries 
of  the  needed  eqxxipment  within  the  time 
reqiilred  and  at  a  reasonable  price.    In 
determining  the  amount  of  procurement 
to  be  placed  with  the  supplementary 
source  or  sources,  consideration  will  be 
given  to  amortizing  the  cost  of  any  fa- 
cilities the  Government  may  have  pro- 
vided or  will  provide  the  supplementary 
80\irce,  as  well  as  maintaining  an  ex- 
pansible base  in  event  of  mobilization, 
but  there  also  will  be  taken  into  account 
the  Investment  in  production  facilities 
made  by  the  primary  source.  Due  recog- 
nition will  be  given  to  the  avaUable  ca- 
pacity of  the  primary  source,  and  In 
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whedullng  production  programs  It  will 
b5  AF  policy  to  maintain  such  produc- 
tion with  the  primary  source  as  is  con- 
»nt  with  the  foregoing.  It  wlU  be 
prerogative  of  the  Air  Force  to  deter- 
e  the  proration  of  business  between 
^  primary  and  supplementary  sources. 

(c)  Reimbursement  of  primary  source 
,yr  technical  assistance.  For  technical 
ssslBtance  the  primary  contractor  will 
I  e  reimbursed  by  the  Government  on  a 
I  asls  which  will  fairly  reflect  the  con- 
t  ractors'  "out-of-pocket"  cost  plus  a  fair 

1  roflt. 

(d)  Compensation  of  primary  source 
_,r  helping  establish  supplementary 
i  ources.  The  esUbllshmcnt  of  a  supple- 
I  nentary  source  generally  involves  some 

iroprletary  rights  of  the  original  de- 
i  Igner-manufacturer  other  than  patent 
ights  which  are  not  considered  as  being 
f  ithln  the  purview  of  this  poUcy  state- 
!  nent.    These  proprietary  rights  will  be 
rtven  appropriate  recognition  on  a  case 
>y  case  basis.    The  supplying  of  engi- 
leerlng  know-how  and  technical  and 
jther  assistance  by  the  primary  source 
s  materially  beneficial  to  the  supple- 
nentary  source  and  to  the  Government, 
n  reduced  costs  and  effort  in  furnishing 
lupplies.    The  amount  and  nature  of  the 
engineering  assistance  and  know-how 
supplied  by  the  primary  contractor  will 
be  an  Important  consideration  in  the 
negotiation  of  profit  allowances  for  sup- 
plies procured  by  the  Govenunent  from 
the  primary  contractors  as  well  as  in  the 
negotiation  of  profit  allowances  for  the 
supplies  procured  by   the   Government 
from   the   supplementary   sources  with 
the  engineering  and  technical  assistance 
furnished  by  the  primary  contractor 


§  1001.352     Individual*  authorised  to  in- 
itiate purchase  request*. 

(Not  applicable  to  base  procurement 
activities  supporting  oversea  bases  ac- 
cording to  AMCR  23-6,  eg.,  USAP  logis- 
tic control  groups  and  SMAMA.)  A  list 
of  aU  individuals  authorized  to  initiate 
Purchase  Requests  will  be  obtained  and 
maintained  by  each  base  procurement 
office.  In  addition,  a  specimen  signature 
on  DD  Form  577  "Signature  Card,"  will 
be  filed  for  each  individual  on  the  list 

§  1001.353     Utilization  of  funds. 

By  law,  funds  are  required  to  be  used 
only  for  the  purpose  for  which  they  were 
appropriated  and  no  other.    Moreover, 
obligations  must  not  be  Inciured  unless 
funds  are  available.    Where  essenUally 
similar  items  are  procured,  whether  on 
one  or  more  contracts,  the  same  funds 
must  be  cited.     Similarly,  where  con- 
tracts are  amended,  as,  for  example,  to 
make  changes  or  additions  to  work  called 
for  under  a  construction  contract,  which 
changes  are  essentially  the  same  charac- 
ter of  work,   only   construction   funds 
should  be  used.    This  is  not  Intended  to 
preclude  the  citation  of  different,  but 
appropriate,  funds  for  different  suppUes 
or  services  In  the  same  contract  where 
such  supplies  or  services  are  properly 
being  prociured  under  one  contract. 


§  1001.354     Discount  expedite. 

The  words  "Dlscoimt-Expedlte"  will 
be  stamped  prominently  by  the  Initiat- 
ing office  on  the  original  and  copies  of  all 


purchase  Instruments  when  a  cash  dis- 
count is  Involved:  furthermore,  the  dis- 
count terms  will  be  underscored  or 
circled  In  red. 

§  1001.355     Relalionn  between  GAO  and 
Air  Force  personnel. 

It  Is  the  policy  of  the  Air  Force  to 
require  full  cooperation  between  lu 
personnel  and  the  General  Accounting 
Office  in  their  relationship  with  contrac- 
tors concerning  that  agency's  examina- 
tion of  contractor's  records  and  support- 
ing data,  pursuant  to  the  contractual 
clause  of  each  contract  emanating  from 
the  statutory  right  provided  by  the  Con- 
gress. Where  adequate  cooperation  can- 
not be  obtained  from  the  contractor  by 
the  GAO  and  the  local  AF  represenUtlve, 
the  matter  will  be  referred  to  AMC 
(MCGL)  for  advice,  assistance,  and 
resolution. 

§1001.356  Tcsis  of  contractor  manufse. 
lured  equipment. 
Only  personnel  designated  by  the  Gov- 
ernment and  the  contractor  whose  prod- 
ucts are  being  tested  should  be  permitted 
to  witness  such  tests.  Such  contractor 
may  designate  others  not  in  his  organ- 
ization to  attend  provided  such  request 
is  In  writing  and  approved  by  the 
Qovemment. 

§  1001.357     Use   of   new   contracts  for 
follow-on  procurements. 

(a)  All  follow-on  procurements  (add- 
ing articles  in  the  prosecution  of  subse- 
quent fiscal  year  programs)  will  be  ac- 
complished on  a  separate  and  distinct 
contractual  instrument  as  opposed  to  t 
supplement  to  an  existing  contract. 

(b)  Conmianders  or  deputy  conunand- 
ers  of  AMA's.  AF  Depots,  AMC  centen. 
AMFPA,  AMFEA,  with  power  of  redele- 
gation.  may  authorize  exceptions  to  the 
policy  in  the  case  of  individual  procure- 
ments when  the  best  interests  of  the 
Government  will  be  served.  This  au- 
thority will  be  exercised  only  where  com- 
pliance with  poUcy  is  not  practicable. 
The  procurement  file  wUl  include  a  sUte- 
ment  by  the  contracting  officer  of 
approval  and  Justification. 

(c)  Exceptions  not  requiring  author- 
ization: ^  

(1)  Contractual  coverage  for  prepro- 
ductlon  expenses,  e.g.,  engineering 
changes,  facility  expansions,  and/or 
tools  relating  to  initial  release  of 
production  quantities. 

(2)  Follow-on  procurements  for  pilot- 
less  aircraft  when  requirement  Is  re- 
leased on  a  partial  basis,  such  as  pur- 
chases of  materials,  fabrication  of 
materials,  and  assembly. 

(3)  Supplemental  agreements  for  aa- 
dltlonal  quanUtles  within  the  same  fiscal 

year.  .     __ 

(4)  CPFF  contracts:  but  see  subpara- 
graph (6)  of  this  paragraph. 

(6)  Indefinite  delivery,  open  and  can 
procurement  contracts. 

(6)  Research  and  development  con- 
tracts where  the  period  of  performance 
will  not  exceed  3  years  from  the  date  « 
the  Initial  contract. 

(7)  InsUnces  where  the  Govemmcw 
exercises  its  righU  under  the  option 
clause  of  a  contract. 
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8 1001.358  Policy  regarding  the  con- 
sideration of  loyally  of  sclenlific  re- 
searchers on  unclassified  research 
contracts. 

(a)  The  problems  of  security  and 
possible  unauthorized  release  of  classi- 
fied Information  do  not  arise  under  un- 
classified scientific  research  contracts. 
The  major  consideration  regarding  the 
individuals  Involved  should  be  their 
scientific  integrity  and  ability.  The  only 
consideration  relating  to  the  loyalty  of 
individual  scientists  engaged  in  work 
under  Government  contracts  is  the  prin- 
ciple that  It  would  appear  to  be  against 
the  national  Interest  to  give  aid  and 
comfort  to  a  person  disloyal  to  the  United 
States.  In  conformance  with  this  prin- 
ciple, the  following  policy  has  been 
adopted : 

( 1 )  The  policy  of  the  Air  Force  in  con- 
riderlng  proposals  for  contracts  in  sup- 
port of  unclassified  research  not  involv- 
ing security  considerations  Is  to  assiure 
that.  In  appraising  the  merit  of  a  pro- 
posal submitted  by  or  on  behalf  of  a 
iclentlst,  his  experience,  competence 
and  Integrity  are  always  taken. carefully 
Into  account.  Purchasing  activities  will 
not  knowingly  award  or  continue  a  con- 
tract in  support  of  research  for  one  who 
is: 

(I)  An  acknowledged  Conmiunlst  or 
anyone  established  as  being  a  Commu- 
nist by  a  Judicial  proceeding,  or  any- 
one who  advocates  change  in  the  United 
States  Government  by  other  than  con- 
stitutional means. 

(II)  An  individual  who  has  been  con- 
victed of  sabotage,  espionage,  sedition, 
subversive  activity  under  the  Smith  Act, 
or  a  similar  crime  involving  the  Nation's 
security. 

(b)  Whenever  any  purchasing  activity 
has  reason  to  believe  that  the  policies 
described  in  paragraph  (a)  (1)  of  this 
section  applies  to  a  scientific  researcher 
whose  services  will  be  utilized  In  a  pro- 
posed contract,  or  whose  services  are 
being  used  In  an  existing  contract,  all 
pertinent  information  will  be  forwarded 
through  the  Conunander,  AMC,  attn: 
MCPP,  to  the  Deputy  Chief  of  Staff.  Ma- 
teriel. Hq  USAF,  attn:  AFMPP,  for  reso- 
lution. 

(c)  Where  a  purchasing  activity  re- 
ceives information  Indicating  that  a  po- 
tential or  an  actual  scientific  researcher 
may  have  violated  a  Federal  statute,  an 
immediate  report  will  be  made  in  the 
manner  prescribed  for  reporting  the 
commission  of  suspected  crimes. 

61001.359  Conlracting  with  architect- 
engineer  firms  for  construction 
work. 

(a)  Air  Force  policy  prohibits  the 
award  of  a  contract  for  professional  ar- 
chitect-engineer services  for  a  particular 
facility,  and  the  award  of  a  contract  for 
the  related  construction  work  to  the 
lame  firm,  its  subsidiaries  or  affiliates. 
Professional  architect-engineer  services. 
u  referred  to  herein,  means:  (1)  Those 
architectural  and  engineering  services 
furnished  in  connection  with  developing 
designs,  drawings,  specifications  and 
other  documents  prerequisite  and  essen- 
tial to  the  construction  of  a  facility,  and 
(2)  those  technical  and  other  services 
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furnished  by  an  architect-engineer,  on  tfled  production  sources.  Whenever  a 
behalf  of  the  Government.  In  connection  foreign  production  source  (either  a 
with  the  supervision  and  inspection  of  friendly  foreign  govenunent  or  a  pri- 
the  work  performed  and  materials  sup-  vate  entity  of  a  friendly  foreign  govern - 
plied  by  the  construction  contractor,  ment)  requests  Information  on  the  ap- 
Thls  policy,  adopted  in  an  effort  to  pre-  propriate  procedure  to  be  followed  in 
vent  the  development  of  conflicts  of  acquiring  production  or  patent  rights  to 
Interest  which  might  tend  to  prevent  an  AF  military  end  item,  it  is  deemed 
architect-engineer  contractors  from  fur-  essential  that  AF  personnel  provide  a 
nishlng  the  best  professional  services  of  complete  list  of  United  States  military 
which  they  are  capable  and  from  ren-  department  sources,  together  with  ad- 
derlng  unbiased  decisions  during  the  de-  dresses,  as  expeditiously  as  possible, 
sign  and  construction  periods,  is  In  keep-  (d)  AF  persoimel  initially  contacted 
Ing  with  similar  policies  followed  by  by  the  foreign  entity  will  assist  the  In- 
othe'  major  governmental  construction  quirer  in  identifying  each  AF  Item  by 
agencies.  stock  number  and  nomenclature  des- 
(b)  Certain  firms  possess  both  archl-  Ignatlon.  In  addition,  the  offshore  unit 
tectural-englneering  and  construction  will  determine  the  AF  activity  which 
capabilities,  either  within  their  own  or-  has  procurement  responsibility  of  each 
ganizatlons  or  through  subsidiaries  or  item  and  advise  the  inquirer  to  write 
affiliates.  In  the  event  such  firms,  their  directly  to  the  director  of  procurement 
subsidiaries  or  affiliates,  are  selected  as  and  production  of  that  activity, 
prospective  contractors  for  professional  (e)  Upon  receiving  such  requests,  the 
architect-engineer  services,  they  will  be  appropriate  AF  activity  within  the  con- 
clearly  Informed  of  the  above  policy  tlnental  United  States  will: 
prior  to  the  initiation  of  archltect-engl-  (1)  Secure  a  complete  list  of  United 
neer  contract  negotiations.  At  that  States  Military  sources  together  with 
time  such  firms  will  have  the  option  of  addresses  presently  on  record  at  that 
either:  (1)  Withdrawing  from  further  activity  for  the  item  Involved, 
architect-engineer  contract  negotiation  (2)  Send  this  list  directly  to  the  for- 
to  compete  for  the  construction  contract,  elgn  entity  and  advise  the  foreign  po- 
or (2)  continuing  with  contract  nego-  tentlal  producer  to  contact  the  United 
tlatlons  for  the  architect-engineer  con-  States  source (s)  direct.  This  letter  will 
tract  under  the  condition  that  if  such  be  substantially  as  follows: 
negotiations  are  successful,  that  firm.  Forwarded  herewith  according  to  your  re- 
Its  subsidiaries  or  affiliates,  will  be  ineli-  quest  is  a  lUt  of  United  states  military 
gible  to  compete  for  the  related  construe-  sources  presently  on  record  at  this  activity 

tlon  contract.    Accordingly,  bids  for  the     a»  United  states  manufacturer  of 

construction  of  a  facility  will  not  be  so-  ,            ^      .^      ...     .    ^    .  .  <^**"), 

Ucited  from  the  firm,  its  subsidiaries  or  „^°^„T  w^>,J^\ni^^n.S?'^SfnoI 

^_,,_. „.i,i«i,   #..^i„i,^j    ««  „,ni  *..«  *•   patent  rights   and   technical   assistance 

affiliates,  which  furnished    or  will  fur-  arrangements  are  concerned,  rests  with  the 

nlsh      professional      architect-engineer  owner  of  the  patents  which  may  be  in- 

servlces  for  that  facility.  volved  and  the  United  states  producers  of 

(C)   Exceptions.     The  above  policy  is  the  item,  no  commitment  U  made  on  behalf 

not  applicable:    (1)    In  those  few  cases  of  the  United  states  Government. 

Where  the  Secretary  of  the  Air  Force  ^  further  information  is  desired,  it  is  re- 

speclfically  authorizes  the  use  of  cost-  ?r!.*:StJ?t?L^X/S;^i?*RiSL^m^nuf^ 

plus-fixed-fee  contracting  with  a  firm  or  {^e™  dS-ect^                                 manufac- 
group  of  firms  for  both  the  design  and 

construction  of  a  specialized  facility,  nor  <3)  No  other  information  will  be  re- 

(2)   in  those  cases  where  contracts  are  leased  to  a  foreign  entity  without  the 

awarded  based  on  requirements  specifl-  approval  and  coordination  of  the  local 

cations,    for    the    production,    delivery  office  of  the  staff  judge  advocate, 

and/or  erection  of  multiple  units  of  pre-  <f  >  At  the  same  time  the  list  is  for- 

englneered  structures  and  such  contracts  warded,   each   United   States   producer 

require  the  successful  contractors  to  fur-  whose  name  has  been  included  on  the 

nlsh   construction    drawings,    speciflca-  list  will  be  advised  of  the  Inquiry.    Since 

tlons.  or  site  adaption  drawings  of  the  the  ultimate  decision.  Insofar  as  patent 

structures.    In  neither  of  the  above  ex-  rights  and  technical  assistance  are  con- 

cepted  cases  will  the  firm  that  prepared  cemed.   rests   with   the   owner   of   the 

the  drawUigs  and  specification  be  en-  patents  which  may  be  Involved  and  the 

gaged  to  supervise,  on  behalf  of  the  Gov-  United  States  producer  (s)  of  the  item, 

ernment.  the  construction  of  the  facility  no  position  will  be  taken  In  this  respect 

Involved.  ^^^  no  commitments  made  on  behalf  of 

lAAi  o!«i«     »               f         ,      1  ^c   United  States  Goverrunent.     This 

§  1001.360     Requests   from  foreign  en-  jg^tg^  ^jn  ^e  substantiaUy  as  follows: 

lilies  for  mformalion  as  to  acquisi-  _                      .    ^ 

lion  of  production  and  sales  rights  to  I*  ]•  *»»•  PoUcy  of  the  Department  of  the 

Uniled  States  military  end  items.  ^^J^  1°  ^fJi  ^If.m^^i?  .nTSLf '^ 

dueers  of  Air  Force  military  end  Items  to 

(a)  This  section  provides  instructions  identify  the  united  states  qualified  produc- 
for  processing  a  request  of  a  foreign  en-  tion  soiu-ces. 

tlty  for  Information  concerning  acqulsl-  Pursuant  to  thu  policy  your  company's 

tlon  of  production  and  sales  rights  to    »*™«  ^"  *>^'»  forwarded  to  .v 

(b)  This  section  appUes  to  AMC  field  according  to  their  r^vmi  aa  a  producer  of 
procurement   activities  assigned   prime 

class   procurement,   all   major   oversea    (item  dMcripUon) 

commands,  AMFPA,  and  AM3TLA.  inasmuch  as  the  ultimate  decision.  Inso- 

(C)   It  Is  AF  policy  to  assist  potential  far  as  patent  rlghU  and  technical  assUtance 

foreign   producers   of   AF  military    end  arrangemenu  are  concerned,  rests  with  the 

Items  to  Identify  the  United  States  qual-  owner  of  the  patenu  which  may  be  uivoived 


12330 

•nd  tb«  United  BtuXm  prodi»c«r«  of  the 
Item*,  no  oommltmenta  can  be  or  were  m»d« 
on  behalf  of  the  Ualt«d  8tat««  Go^erninen^ 
No  further  acUon  on  thi«  matter  wUl  b« 
tak«n  by  thU  activity.  However.  It  U  hoped 
that  the  Air  Force  ha«  been  of  some  bmibi- 
ance  to  you  In  establishing  contact  between 
your  own  concern  and  a  potential  foreign 

■o\irc«  of • 

(Item) 

(g)  II  a  request  is  received  from  a 
foreign  entity  which  contemplates  pro- 
duction in  other  than  a  friendly  country 
or  if  the  AF  item  is  classified,  the  request 
Vill  be  referred  with  recommendations 
to  Hq  USAF  (AFMPP)  • 

(h)  The  AF  policy  Is  to  lend  every  as- 
sistance   in   identifying    the    interested 
parties  and  to  aid  United  States  private 
entities  in  processing  an  application  to 
the  United  States  Department  of  State 
or  Commerce  for  export  license  or  ap- 
proval   of    a    contemplated    production 
and  sales   program   abroad.     The   pro- 
cedures outlined  in  this  section  afford 
the  Department  of  the  Air  Force  ample 
opportunity  at  Hq  USAF  to  make  rec- 
ommendaUons  to  the  Department  of  De- 
fense which,  after  review,  forwards  the 
Department    of    Defense    recommenda- 
tions to  the  Department  of  State     The 
Department  of  State  is  the  established 
and  solely  authorized  United  States  Gov- 
ernment  instrumentaUty   for  final  de- 
termination   in    respect    to    release    of 
United  States  military  end  items  for  pro- 
ducUon  and  sale  outside  tht  continental 
United  States  by  foreign  entities. 

§  1001.361  Hospitalizalion  and  medical 
care  for  contrartor's  employees  at 
oversea   in?laIlntions. 


RULES  AND  REGUIATIONS 

Sibpart  D — Procurement  R«»pon$l- 

bllity  and  Authority 
§  1001.401     Responsibility  of  each  pro- 
curing activity. 

(a)  The  Commander.  Air  Materiel 
C<mmand.  as  sole  "head  of  a  procuring 
ac  tivity."  is  responsible  for  the  Procure- 
m'nt  of  supplies  and  services  assigned 
to  the  procurement  cognizance  of  me 
Department  of  the  Ai-  Force,  except  for 
t^  e  supplies  and  services  assigned  to  the 
piocurement  cognizance  of  a  Joiritiy- 
stifled  and  financed  procuring  activity 
e<  tablished  under  the  provisions  of  Part 

5  Chapter  I.  of  this  title.  This  responsi- 
b  lity  includes  the  authority  to  issue  ap- 
p  opriate  delegations  of  authority,  to 
inpose  limitations  upon  the  authority 
d 'legated,  and  to  require  such  business 
c  earance  and  approval  as  he  may  pre- 

6  Tibe  in  procuring  activity  instructioiis 
(  Ur  Force  Procurement  Instruction). 
1  his  responsibility  and  authority  extends 
o  rer  all  activities  of  the  Air  Force,  includ- 
ii  ig  oversea  commands,  air  attaches,  and 
/  F  foreign  missions. 

(b)  Except  as  specifically  limited  or 
prohibited  herein,  by  Subchapter  A. 
Chapter  I.  of  this  title,  or  by  law.  the 
i  uthorities  vested  in  the  heads  of  pro- 
<  uring  activities  by  Subchapter  A.  Chap- 
1  er  I  of  this  title,  or  In  the  Commander. 
lMC.  by  this  subchapter  may  be  dele- 
I  ated  and  redelegated. 

1001.402      General    authority    of    con- 
tracting officers. 


The  following  policy  contained  in  DOD 
Directive  6310.4.  will  be  followed  by  all 
procurement  activities. 

(a)  Under  existing  statutes  and  pro- 
curement regulations,  the  Military  De- 
partments have  the  authority,  under 
certain  circumstances,  to  contract  for 
the  hospitaUzation  and  medical  care  of 
employees  of  contractors  with  the 
United  States  at  oversea  locations,  as  a 
part    of    the    consideration    for    such 

contracts.  ^  _^  . 

(b)  During  the  present   shortage  oi 
medical  personnel,  all  practical  means 
should  be  employed  to  reduce  the  work- 
load of  the  medical  departments  of  the 
services  and  to  make  the  most  efficient 
use  of  available  personnel.    Accordingly, 
in  negotiating  such  contracts.  Itte  re- 
quested that  all  procurement  authorities 
in    the    military    departments    be    in- 
structed to  avoid  conditions  which  would 
place  upon  the  services  the  responsibil- 
ity of  providing  medical  and  dental  care 
and  hospitalization  for  contractor's  em- 
ployees; except  when  IsolaUon  and  lack 
of  civilian  faciUties  for  hospitalization 
or  economic  advantage  to  the  Govern- 
ment   become     overriding    factors    of 
Importance. 

(c)  This  poUcy  does  not  apply  to  pre- 
ventive medical  functions  overseas, 
which  remains  the  responsibility  of  the 
military  departments. 


(a)   According   to   the    provisions   of 
Jubchapter  A.  Chapter  I.  of  this  t  tie 
ind   this   subchapter,   any   contracting 
)fflcer  Is  hereby  authoi'ized  to  enter  into 
contracts  on  approved  forms  for  supplies 
ind  services  on  behalf  of  the  Govern- 
ment and  in  the  name  of  the  Unltea 
States  of  America,  whether  by  formal 
idvertising  or  by  negotiation.     Unless 
otherwise     specifically     provided,     the 
words    "the   contracting   officer"    when 
used  In  Subchapter  A.  Chapter  I  of  this 
title,  this  subchapter,  or  In  any  contract, 
supplemental  agreement,  or  change  or- 
der  are  construed  to  include  any  con- 
tracting officer,  acting  within  the  scope 
of  the  written  orders  designating  him  a 
contracting  officer,  his  duly  designated 
successor,  or  authorized  representative. 
Purchases  will  be  made  only  by  indi- 
viduals duly  designated  as  contracting 
officers,  except  (1)  petty  cash  purchases, 
which    will     be    made     according     to 
{  1003  604  of  this  chapter.  (2)  emergency 
purchases  of  fuel.  oil.  repairs,  etc..  which 
wiU  be  made  according  to  current  perti- 
nent regulations  and  (3)  emergency  pur- 
chases of  medical  suppUes  and  equip- 
ment, which  wlU  be  made  by  the  medical 
officer.  foUowed  by  the  issuance  of  a 
confirmatory  purchase  order  by  the  con- 
tracting officer. 

(b)  The  contracting  officer  has  oiuy 
such  powers  as  are  given  him  by  delega- 
tions of  authority  and  the  instrument 
by  which  he  was  designated.  Acts  ex- 
ceeding those  powers  do  not  bind  the 
Government.  By  reason  of  the  situation, 
the  contracting  officer  may  be  Person- 
ally liable  for  acts  to  excess  of  Ws  au- 


thority. Bswe  conunanders  and  others 
having  administrative  supervision  over 
contracting  officers  will  bear  this  in  mind 
and  will  refrain  from  directing  contract- 
ing officers  to  take  action  which  might 
expose  the  contracting  officer  to  serious 
consequences.  The  office  of  the  con- 
tracting  officer  should  be  placed,  in  the 
local  organization,  at  a  level  which  wlU 
protect  it  from  intraorganlzatlonal  pres- 
sure which  might  lead  the  contracting 
officer  to  pciform  improper  acts  expos- 
ing him  to  personal  risk  and  the  Air 
Force  to  criticism. 

(c)  There  have  been  cases  where  per- 
.•^onnel  other  than  contracting  officers 
have  issued  oral  orders  to  contractors 
which  resulted  In  the  contractors  per- 
forming  work  not  in  accord  with  their 
contractual  obligations  and  often  at 
added  expense  to  the  contractors.  Com- 
manders will  emphasize  to  personnel 
under  their  jurisdiction  that  only  con- 
tracting officers  are  authorized  to  com- 
mit the  Air  Force  in  dealing  with 
contractors. 

(d)  Contracting  officers  must  comply 
with  aU  requirements  of  appUcable  laws 
and  regulations  in  exercising  their  con- 
tractual authority. 

(e)  Contracting  officers   will  neither 
act  as  nor  perform  the  duties  of  a  con- 
tracting officer  with  respect  to  any  con- 
tractual    instrument     obligating     only 
nonappropriated  funds.    However,  con- 
tracting officers  may  act  in  an  advisory 
capacity  with  respect  to  the  aforemen- 
tioned instruments.    In  connection  with 
a   construction  contract  which  will  be 
paid  for  with  a  combination  of  appro- 
priated and  nonappropriated  funds,  the 
entire  procurement  wUl  be  accomplished 
in  the  same  manner  as  an  appropriated 
funds  procurement  except  that  prior  to 
award,  the  contracting  officer  will  Insure 
that  nonappropriated  funds  sufficient  to 
cover  the  nonappropriated  portion  of  the 
procurement  have  been  deposited  with 
the  AF  accoimting  and  finance  officer 
who  will  be  designated  to  make  payment 
under  the  contract. 


§  1001.450     Secretary. 

The  Secretary  establishes  policies  for, 
and  directs  and  supervises,  the  Depart- 
ment's activities  with  respect  to  procure- 
ment and  related  matters.  The  Genera^ 
Counsel,  as  his  legal  advisor.  Is  the  final 
authority  on  all  legal  questions  relating 
thereto.  By  delegation  of  authority  from 
the  Secretary,  policies  established  by 
him  are  implemented  and  other  appro- 
priate instructions  are  issued  to  lower 
echelons  by  the  Chief  of  Staff.  USAP, 
through  the  Deputy  Chief  of  Stan, 
Materiel. 

§  1001.451  Representatives  of  contract- 
ing officers. 
(a)  The  designating  authority  (see 
S  1001.454)  may  designate,  according  to 
S  1001.452,  any  officer  (Including  warrant 
officer)  or  civilian  official,  or  any  airman 
who  Is  classified  either  a  Procurement 
Superintendent  (65190),  Procurement 
Supervisor  (65170),  or  a  Procurement 
Specialist  (65150)  and  whose  primary 
duty  Is  in  the  contracting  office,  to  act 
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u  representative  of  the  contracting  ofB- 
eer  or  his  duly  designated  successor. 

(b)  A  designation  so  authorized  will 
be  made  l^  written  instructions  referring 
to  particular  contractual  Instruments  or 
classes  of  instruments,  and  may,  to  the 
extent  not  specifically  prohibited  by  the 
terms  of  the  contractual  instrimient  to- 
volved,  empower  the  representative  to 
take  any  or  all  action  thereunder  which 
could  lawfully  be  taken  by  the  contract- 
ing officer.  A  representative  by  virtue 
only  of  his  designation  as  such  will  not 
be  empowered  to  execute  any  contract 
or  supplemental  agreement  on  behalf  of 
the  United  States. 

(c)  A  person  assigned  to  and  perform- 
ing his  primary  duty  within  a  procure- 
ment office,  who  is  operattog  to  the  ca- 
pacity of  a  buyer  (i.e.,  soliciting  quota- 
tions, opening  RFP's,  negotiating  with 
contractors,  placing  calls  against  Blanket 
Purchase  Agreements  (S  3.606-2 (a)  of 
this  title) .  etc.)  does  not  require  a  writ- 
ten warrant  designating  him  a  repre- 
sentative of  the  contracting  officer. 
Such  a  person  is  considered  to  be  to  effect 
an  employee  of  the  contracttog  officer, 
acting  to  his  behalf  and  as  such  has  the 
Inherent  authority  to  perform  the  acts 
enumerated  above. 

(d)  This  section  will  not  be  toter- 
preted  as  prohibiting  the  designation  in 
a  contract  of  a  Govenunent  agency  or 
position  (by  title  but  not  an  Individual 
by  name)  to  perform  specified  functions, 
under  the  contract.  Persons  acting  pur- 
suant to  such  contractual  provisions  are 
not  considered  representatives  of  the 
contracting  officer  withto  the  meaning 
thereof. 

S  1001.452  Designation  of  contracting 
officers  and  representatives  of  con- 
tracting officers. 

To  matotato  a  high  degree  of  efficiency 
and  effect  the  most  economical  manage- 
ment and  organization  of  base  procure- 
ment activities,  AF  policy  Is  to  centralize 
all  functions  of  purchasing  and  contract- 
ing, In  a  consolidated  office  at  all  AF  in- 
stallations authorized  to  make  base  pro- 
curement from  appropriated  funds. 

8  1001.453     Delegations  of  authority. 

(a)  The  exercise  of  the  delegated  au- 
thorities will  be  subject  to  the  applicable 
provisions  of  Chapter  I,  of  this  title,  this 
chapter,  and  other  directives  issued  by 
proper  authority,  except  that  emergency 
procurements  to  combat  areas  will  be  ac- 
complished to  the  manner  prescribed  by 
the  commander  of  the  combat  theatre. 
The  provisions  of  Chapter  I,  of  this  title 
and  this  chapter  apply  to  procurement 
in  oversea  areas  for  Government  and  Re- 
lief to  Occupied  Areas  (GARIOA) 
chargeable  to  annual  appropriations  for 
wch  purposes. 

(b)  All  redelegations  of  authority  as 
well  as  withdrawals  or  rescissions  thereof 
will  be  made  in  writing  over  the  personal 
signature  and  title  of  the  person  vested 
with  the  authority.  Delegations  and  re- 
delegations  will  be  made  to  official  posi- 
tions and  not  to  todividuals  by  name,  ex- 
cept In  the  case  of  designations  of  con- 
tracting officers  and  representatives  of 
contracting  officers. 

(c)  Delegations  of  authority  do  not  af- 
fect the  authority  of  the  delegator  to  ez- 
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ercise  any  of  the  authority  delegated  or 
to  issue  instruetlons  eonceming  the  ex- 
ercise of  such  authority. 

(d)  Authorities  delegated  by  the  Di- 
rector of  Procurement  and  Production, 
Hq  AMC.  may  not  be  redelegated  except 
as  expressly  provided  to  individual 
authorizations. 

(e)  Delegations  of  authority  to  air 
attaches  may  be  exercised  only  by  air 
attaches  on  duty  in  foreign  countries. 
Delegations  of  authority  to  chiefs  of  AF 
foreign  missions  or  chiefs  of  AF  sections 
of  Jotot  military  missions  may  be  exer- 
cised only  when  the  missions  are  not 
operattog  imder  the  Jurisdiction  of  an 
oversea  command. 

(f )  Procurement  authorities  vested  in 
commanders,  major  air  coounands  are 
likewise  vested  to  the  Commander,  Mili- 
tary Air  Transport  Service.  Procure- 
ment authorities  vested  to  conunanders, 
oversea  conmiands  are  likewise  vested  to 
the  Commander,  Military  Air  Transport 
Service,  and  the  Conunander-to-Chief, 
Strategic  Air  Command,  with  respect  to 
areas  outside  the  continental  United 
States  and  not  withto  the  Jurisdiction  of 
a  major  air  command. 

(g)  [Reserved] 

(h)  In  the  absence  of  a  person  oc- 
cupying a  position  to  which  authority 
has  been  delegated,  the  authority  may 
be  exercised  by  the  person  who  is  oc- 
cupying the  position  to  an  "acting" 
capacity.  "Absence"  refers  to  absence 
from  the  instaUation  on  leave  or  tempo- 
rary duty  travel  In  cases  of  extreme 
emergency,  "absence"  may  be  construed 
to  mean  absence  from  the  office  regard- 
less of  whereabouts,  except  approval  of 
contracts  or  redelegations  of  authority 
which  must  be  accomplished  by  the  per- 
son occupytog  the  position  to  which  au- 
thority has  been  delegated. 

(1)  Approval  of  awards  and  manual 
approval  of  contracts  authorized  by  dele- 
gations of  authority  will  be  made  in  per- 
son by  the  individual  occupying  the  posi- 
tion to  which  the  authority  has  been 
delegated.  Execution  of  such  approval 
by  one  todivldual  for.  or  over  the  signa- 
ture of.  another  is  unauthorized.  Per- 
sons servtog  to  an  acttog  capacity  will 
execute  authority,  as  delegated,  over 
their  own  name  as  acting  chief,  deputy 
chief,  etc.  Awards  and  contractual  in- 
striunents  to  excess  of  the  contracting 
officer's  authority  which  require  approval 
by  higher  authority  will  be  reviewed  by 
competent  persons  prior  to  manual 
approval. 

(J)  In  the  event  that  a  person  acts 
without  the  requisite  authority,  his  ac- 
tions may,  imder  certato  circumstances, 
be  later  ratified.  When  such  ratification 
is  proposed,  review  and  approval  of  the 
proposed  ratification  should  be  obtatoed 
from  the  appropriate  Staff  Judge  Advo- 
cate. 

(k)  Authority  to  make  awards  and 
execute  or  approve  contracts  applies 
only  when  such  documents  include  all 
prescribed  clauses  approved  for  use  by 
Director  of  Procurement  and  Produc- 
tion, Hq  AMC.  or  higher  authority. 

(1)  When  contracting  authority  is 
limited  as  to  dollar  amount,  the  limita- 
tion tocludes: 

(1)  Any  contractual  Instrument  ini- 
tially involving  a  sum  in  excess  of  the 
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dollar  limitaticm  considering  the  aggre- 
gate of  obligated  and  comnlitted  fimds. 

(2)  Contracts  firmly  negotiated  for 
the  total  cost  of  ttie  program,  as  stated 
thereto,  but  which  are  funded  for  less 
than  the  total  cost  of  ttie  program  as 
firmly  negotiated. 

(3)  Requirements  aiul  indefinite 
quantity  contracts  as  deftoed  to  I  3.406- 
5  of  this  title  and  i  1003.405-6  of  this 
chapter  and  call  procxu'ement  arrange- 
ments as  defined  in  1 1003.406-61  of  this 
chapter  when  maximum  requirements 
are  set  forth  (to  such  cases  the  maxi- 
mxmi  requirements  wlU  be  contatoed  in 
the  call  procurement  arrangements  as 
the  estimated  dollar  amount  of  supplies 
or  services  to  be  procured  during  the 
contract  period),  even  though  no  funds 
are  committed  or  obligated  thereby. 

(4)  Any  contractual  instrument  to  ex- 
cess of  the  dollar  limitation  that  to- 
creases  the  allotment  of  funds  for  reim- 
bursement under  a  cost-reimbursement 
or  time-and-materiak  type  of  contract. 

(5)  Any  contractual  Instrument,  re- 
gardless of  total  contract  consideration. 
which  accomplishes  a  change  that  would 
tocrease  the  cost  to  the  Government  by 
more  than  the  dollar  limitation  were 
there  not  offsetttog  credits  provided  to 
the  same  contractual  tostnunent. 

(6)  Except  as  otherwise  authorized, 
any  supplemental  agreement  definitizing 
contract  change  notifications  when  the 
contract  change  notifications  being  de- 
finitlzed  accomplished  a  change  which 
tocreased  the  cost  to  the  Government  by 
more  than  the  dollar  limitation  regard- 
less of  whether  there  are  offsetting 
credits  provided  to  the  same  supple- 
mental agreement. 

(m)  When  contracting  authority  is 
limited  as  to  dollar  amount,  the  limita- 
tion does  not  include  : 

(1)  Contractual  instruments  which  do 
no  more  than  commit  funds  for  engi- 
neering changes  or'  provislontog  items, 
whether  or  not  there  was  cmy  previous 
commitment  for  such  items. 

(2)  Contractual  instruments  tocreas- 
ing  fund  obligations  under  i>artially 
ftmded  contracts  (see  paragraph  (1)  (2) 
of  this  section)  when  not  exceeding  the 
firmly  negotiated  total  cost  of  the  pro- 
gram as  stated  to  the  prime  contract. 

(3)  Contractual  instruments  obligat- 
ing fimds  covering  calls  issued  under 
terms  of  requirements  contracts 
(§  1003 .405-5  (b)  of  this  chapter) .  todefi- 
nlte  quantity  contracts  (S  1003.405-5 (c) 
of  this  chapter),  or  call  procurement 
arrangements  ({ 1003.4C5-51  of  this 
chapter) . 

(4)  Contract  change  notifications  is- 
sued accordtog  to  Subpart  C.  Part  1054 
of  this  chapter. 

(5)  Contractual  instruments  which 
obligate  fxmds  for  provisioning  items 
where  the  approved  contract  contatoed 
an  item  for  provisioning  spares,  ground 
handltog  and  support  equipment,  etc. 

(n)  Authorities  vested  to  chiefs  of 
AF  foreign  missions  are  likewise  vested 
to  AF  sections  of  Jotot  military  missions. 

(o)  Reqxiirements  aggregating  more 
than  the  dollar  amount  of  the  contract- 
ing authority  delegated  will  iu>t  be 
bn^en  down  toto  more  than  one  pur- 
chase transaction  for  the  purpose  of 
avoiding  authority  limitations. 
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(p)  AuthoriUes  vested  In  Deputy  Direc- 
tors of  Procurement  and  Production  are 
likewise  vested  in  Technical  Associates 
performing  procurement  and  production 
fimctions  at  comparable  level. 


§  1001.454  Authority  to  desiffnale  con- 
tracting officer*  and  representatives 
thereof. 

(a)  Contracting  officers,  as  defined  in 
S  1  201-3  of  this  title,  will  be  those  desig- 
nated by  the  persons  listed  in  this  sec- 
tion or  by  persons  who  are  authorized 
in  writing  by  the  persons  listed  in  this 
section  to  designate  contracting  officers 
within  the  meaning  of  that  term  as  used 
throughoul  Chapter  I  of  this  Utle  and 
this  chapter. 

(1)  Secretary  of  the  Air  Force. 

(2)  Chief  of  Staff.  USAF. 

(3)  Vice  Chief  of  Staff. 

(4)  Deputy  Chief  of  Staff,  Materiel. 

(5)  Director  of  Procurement  and  Pro- 
duction. Office  of  the  Deputy  Chief  of 
Staff.  Materiel. 

(6)  Sole  head  of  a  procuring  activity 
(Commander,  AMC). 

(b)  The  authority  of  the  Commander. 
AMC,  with  respect  to  designating  con- 
tracting officers  and  representatives  of 
contracting  officers,  as  set  forth  in 
S  1.401  of  this  title  and  paragraph  (a)  of 
this  section,  has  been  delegated  to  the 
Director  of  Procurement  and  Produc- 
tion, Hq  AMC,  with  power  of  redelega- 
tlon.  Authority  to  desi??nate  includes 
authority  to  terminate  designations. 

(c)  The  authority  referred  to  in  para- 
graph (b)  of  this  secUon  has  been  re- 
delegated  by  the  Director  of  Procure- 
ment and  Production,  Hq  AMC.  to  the 
officials  listed  in  this  paragraph.  Except 
as  specified,  exercise  of  the  authority  is 
Umited  to  the  designation  of  persons 
imder  the  jurisdiction  of  the  designating 

authority. 

(1)  Commanders  of  major  air  com- 
mands with  power  of  redelegation  not 
below  the  level  of  a  staff  officer  respon- 
sible for  procurement  within  the  head- 
quarters of  the  first  echelon  of  command 
at  numbered  Air  Force  or  ARDC  center 

level. 

(2)  Air  attach6s  and  chiefs  of  AP  for- 
eign missions. 

(3)  Commanders  and  deputy  com- 
manders, contract  management  regions, 
who  may  also  designate  persons  not 
under  the  jxulsdiction  of  the  designating 
authority,  including  persons  under  the 
jurisdiction  of  other  AF  commands,  as 
representatives  of  contracting  officers. 

(4)  Commanders    and    deputy    com- 
manders of  air  materiel  areas  who  may 
also  designate  persons   not  imder  the 
jurisdiction  of  the  designating  authority, 
including  persons  under  the  Jurisdiction 
of  other  AP  commands,  as  representa- 
tives    of     contracting     officers.    Com- 
mander and  Deputy  Commander.  Rome 
Air  Materiel  Area  (ROAMA),  may  re- 
delegate  to  the  Commander  and  Deputy 
Commander,    Ground    Electronics    En- 
gineering Installation  Agency  (GEEIA), 
with  power  of  further  redelegation  to 
commanders.  GKEIA  regional  offices,  for 
the  purpoee  of  executing  commimica- 
tions  awrvlce  authorizations  only. 

(5)    ccmnumders  and  deputy   com- 
manders of  AF  depots. 
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§  1  M)1.455     General     procurement     au- 
thority. 


RULES  AND  REGULATIONS 


1)  Commander   and  Deputy   Com- 
2709th    AF    Vehicle    Control 


.„  delegation  described  in  this  sec- 
.  is  a  general  one,  and  all  other  exist- 
or  future  delegations,  regulations,  or 
ictives  issued  by  competent  authority, 
;he  extent  to  which  they  would,  ex- 
or    by    reasonable   implication, 
the  scope  of  or  impose  conditions  or 
ictions  upon  the  exercise  of  the  gen- 
authorities  set  forth  in  this  section, 
be  controlling  over  it. 
)  The  Commander.  AMC,  has  dele- 
,  with  power  of  redelegation,  to  the 
and  Deputy  Directors  of  Pro- 
and  Production,  Hq  AMC,  the 

,  to  act  for  the  Secretary  of  the 

Force  or  the  A-.sistant  Secretary  of 
Air  Force  (Materiel)  in  the  following 
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1)  To  enter  into,  approve,  and  take 
ot  ler  action  in  respect  to  contracts, 
ch  uige  orders,  supplemental  agreements, 
av  ards.  letter  contracts,  leases,  amend- 
mi  ints  of  contracts,  and  other  contrac- 
tu il  instnuients. 

(2)  To  make,  authorize,  and  approve 
sa  es  or  contracts  for  the  sale  of  eqxiip- 
m  !nt,  supplies,  and  materiel. 

(3)  Approve  deviations  from  regula- 
tions, in  respect  to  procurement,  and 
d<  viations  from  approved  forms  of  con- 
tricts;  provided  all  deviations  from 
C  lapter  I.  of  this  title,  this  chapter,  and 
A  r  Force  Procurement  Circulars  will  be 
el  ected  in  the  manner  provided  in  Sub- 
pi  .rt  A  of  this  part,  as  it  may  from  time 
tc   time  be  amended  or  supplemented. 

(b)  There  is  specifically  excepted 
fiom  the  delegation  described  above,  all 
authority  to  take  acUon  \mder  PubUc 
Liw  85-804  (50  UJS.C.  1431  et  seq) ,  to 
n  Ake  findings  and  exceptions  under  the 
I  uy  American  Act  (41  JJS.C.  lOa-d) .  to 
asprove  contracts  made  pursuant  to  5 
I  .S.C.  55a  and  Section  601  of  the  De- 
partment of  Defense  Appropriation  Act, 
1)59  (and  similar  provisions  in  subse- 
c  iient  AppropriaUon  Acts) .  to  make  the 


determinations  required  by  Section  625 
of  the  Department  of  Defense  Appro- 
priation Act,  1959  (and  similar  provisions 
in  subsequent  acts) ,  to  authorize  leases 
pursuant  to  10  UJS.C.  2667,  and  to  do 
other  things  which  by  law,  regulation, 
or  other  directive  may  not  be  delegated. 

§1001.456     Authorities      of      the      sole 
"head  of  a  procuring  activity." 

(a)  The  Director  of  Procurement  and 
Production.  Hq  AMC.  has  been  author- 
ized by  the  Commander.  AMC.  to  issue 
delegations  of  the  redelegable  authorities 
that  are  vested  in  the  Commander,  AMC. 
as  sole  "head  of  a  procuring  activity." 
Any  such  delegations  issued  to  oversea 
commands,  air  attaches,  and  foreign 
missions  will  be  issued  "by  direction  of 
the  Commander,  AMC." 

(b)  The  Director  of  Procurement  and 
Production,  Hq  AMC,  has  delegated  to 
the  persons  listed  in  this  section  all 
redelegable  powers  vested  in  the  head  of 
a  procuring  activity  by  Chapter  I  of  this 
title  except  as  noted. 

(1)  Commanders  of  major  air  com- 
mands with  power  of  redelegation  not 
below  the  level  of  a  staff  officer  respon- 
sible for  procurement  within  the  head- 
quarters of  the  first  echelon  of  command 
immediately  subordinate  to  the  major  air 
command.  However,  the  powers  set 
forth  in  §§  3.303.  5.1105-3  and  7.103-12  of 
this  title  were  withheld  from  the  com- 
manders of  major  air  commands  located 
within  the  United  States,  its  Territories, 
and  possessions,  and  the  powers  set  forth 
in  §§3.303  and  5.1105-3  of  this  tiUe 
were  withheld  from  commanders  of  over- 
sea commands  located  outside  the  Terri- 
tories  and    possessions   of   the   United 

States.  .     .  .„, 

(2)  Air  attaches  and  chiefs  of  AP  for- 
eign missions.  However,  the  powers  set 
forth  in  §§3.303  and  5.1105-3  of  thU 
title  were  withheld. 

§  1001.457      Authority  to  enter  into,  ex- 
ecute and  approve  contracts. 

(a)  The  authority  to  enter  into,  man- 
ually execute  or  approve  contracts  has 
been  delegated  by  the  Director  of  Pro- 
curement and  Production.  Hq  AMC,  to 
the  ijersons  listed  below.    Awards  made 
and  contracts  executed  in  excess  of  dol- 
lar limitotions  shown  herein  or  as  pro- 
vided   for    in   paragraph    (b)    of   this 
section,   and   SS  1001  458.    1001.459  and 
1001.461,  require  approval  of  higher  au- 
thority as  set  forth  in  Subpart  E,  Part 
1053  of  this  chapter.    In  this  respect, 
reference  should  be  made  to  S  1001.480 
which  offers  a  ready  guide  to  the  delega- 
tions   of    AP    procurement    authority. 
Properly  authorized  letter  contracts  do 
not  require  manual  approval,  irrespec- 
tive of  dollar  amount,  except  letter  con- 
tracts   for    personal    and    professional 
services  as  described  in  S  1001.458  (See 
5  1003.405-3  of  this  chapter). 

(1)  Commandera  of  major  air  com- 
mands within  the  continental  Unttea 
States  except  AMC  and  ARDC.  Au- 
thority is  limited  to  making  awards  ana 
manually  approving  contracts  involinng 
$100,000  or  less  except  Commander, 
MiUtary  Air  Transport  Service,  who  has 
been  authorized  to  make  awards  ana 
manually   approve  contracts   involving 
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$350,000  or  less.  Conmianders  may  dele- 
gate authority  to  manually  approve  con- 
tracts not  below  the  level  of  a  staff 
officer  responsible  for  procurement  with- 
in the  headquarters  of  the  first  echelon 
of  command  inmiediately  subordinate 
to  the  major  air  command.  Com- 
mnnders  may  authorize  contracting 
officers  within  the  major  air  command  to 
make  awards  and  execute  contracts  in- 
volving $100,000  or  less.  Delegations  of 
procurement  authority  to  contracting 
officers  must  be  uniform  throughout  the 
major  air  conmiand.  (See  subpara- 
graph (7)  of  this  paragraph  for  ARDC.) 

(2)  Commanders  of  major  oversea 
commands.  Commanders  may  delegate 
authority  to  manually  approve  contracts 
not  below  the  level  of  a  staff  officer  re- 
sponsible for  procurement  within  the 
headquarters  of  the  first  echelon  of 
command  immediately  subordinate  to 
the  major  air  command,  dommanders 
may  authorize  contracting  officers  within 
the  major  air  command  to  make  awards 
and  execute  contracts  involving  $100,000 
or  less.  Delegations  of  procurement 
authority  to  contracting  officers  must  be 
uniform  throughout  the  major  air 
conunand. 

(3)  Air  attaches  and  chiefs  of  AF 
foreign  missions.  Authority  is  limited  to 
making  awards  and  approving  contracts 
involving  $100,000  or  less,  except  Chief, 
Joint  United  States  Military  Group, 
Spain,  who  has  been  authorized  to  make 
awards  and  manually  approve  contracts 
involving  $1,000,000  or  less.  May  au- 
thorize contracting  officers,  designated 
by  them,  to  make  awards  and  execute 
contracts  involving  $100,000  or  less. 

(4)  Commander,  2709th  AF  Vehicle 
Control  Group.  Authority  is  limited  to : 
(1)  Making  awards  and  manually  ap- 
proving contracts  involving  $350,000  or 
less,  and  (ii)  manually  approving  con- 
tractual instnunents  which  do  no  more 
than  obligate  overruns  on  cost-plus-a- 
fixed-fee  contracts.  Authority  may  be 
redelegated  to:  (a)  Chief,  Procurement 
and  Production  Division,  (b)  Deputy 
Commander  during  absences  of  the 
Commander,  and  (c)  contracting  officers 
under  his  jurisdiction  to  make  awards 
and  execute  contracts  involving  $30,000 
or  less,  except  that  production  lists  or 
calls  under  open  contracts  and  orders 
under  provisioning  documents  for  items 
already  on  contract  may  be  issued 
(through  administrative  contracting 
officers)  to  contractors  irrespective  of 
dollar  amount. 

(5)  Commanders,  air  materiel  areas 
and  Dayton  AF  Depot.  Authority  is 
limited  to:  (i)  Making  awards  and 
manually  approving  contracts  as  a  re- 
sult of  formal  advertising  or  small  busi- 
ness restricted  advertising  irrespective 
of  dollar  amount  (authority  to  approve 
supplemental  agreements  amounting  to 
more  than  $1,000,000  which  result  from 
the  exercise  of  an  option  is  excluded). 
(ii)  making  negotiated  awards  and 
manually  approving  contracts  involving 
amounts  of  $1,000,000  or  less,  and  (iii) 
manually  approving  contracts  which  do 
no  more  than  obligate  overruns  on  cost- 
plus-a-flxed-fee  contracts.  Authority 
may  be  redelegated  to:  (o)  Directors  of 
procurement  and  production,  (b)  deputy 
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commanders  during  absences  of  the 
commander,  (c)  Director,  USAF  Logistic 
Control  Group  for  amounts  of  $100,000 
or  less,  and  (d)  contracting  officers  under 
their  jurisdiction  to  make  awards  and 
execute  contracts  involving  $30,000  or 
less,  except  that  production  lists  or  calls 
imder  open  contracts  and  orders  under 
provisioning  documents  for  items  already 
on  contract  may  be  issued  (through  ad- 
ministrative contracting  officer)  to  con- 
tractors irrespective  of  dollar  amount. 

Note:  The  limiting  authority  up  to 
$30,000  Is  not  applicable  to  obligating  funds 
previously  committed  (but  not  obligated) 
in  the  basic  contract. 

(6)  Commanders  of  separate  AMC 
installations  (excludes  AMC  field  pro- 
curement activities  and  air  materiel 
forces)  under  the  direct  jurisdiction  of 
the  Commander,  AMC.  Authority  is 
limited  to  making  awards  and  manually 
approving  contracts  involving  $100,000 
or  less.  Commanders  may  authorize 
contracting  officers  under  their  juris- 
diction to  make  awards  and,  execute  con- 
tracts involving  $30,000  or  less. 

(7)  Commander,  ARDC.  make  awards 
and  manually  approve  contracts,  irre- 
spective of  dollar  amount,  with  respect 
to  research  and  development  contracting 
matters  including  authority  to:  (i) 
Waive  bid.  payment,  performance,  or 
other  bonds  (other  than  for  construc- 
tion), (ii)  administer  patent  matters  in- 
cident to  R&D  contracts,  (iii)  approve 
insurance  programs  and  pension  and 
retirement  plans  of  AF  contractors,  and 
(iv)  approve  repricing  actions  according 
to  paragraph  (b)  of  this  section.  The 
authority  may  be  redelegated.  A  copy 
of  all  redelegations  by  the  Commander, 
ARDC,  of  any  of  his  research  and  devel- 
opment procurement  authorities  will  be 
furnished  to  the  AMC  (MCPP).  Limita- 
tions of  the  authority  are  shown  below, 

(a)  This  authority  does  not  apply  to 
procurement  initiated  by  Wright  Air  De- 
velopment Center  (WADD),  except  for 
procurements  of  research  and  of  arma- 
ment development  using  650  series  funds. 
Procurements  initiated  by  WADD  for 
other  than  research  or  armament  de- 
velopment in  the  650  series  (primarily 
development  of  experimental  aircraft 
and  aeronautical  items)  will  be  accom- 
plished by  WADD's  preparing  and  for- 
warding a  ptu-chase  request  to  AMC 
Aeronautical  Systems  Center,  for  neces- 
sary procurement  action.  Reassign- 
ments  from  WADD  to  any  other  compo- 
nent of  ARDC  of  other-than-research 
responsibilities  that  involve  procurement 
actions  will  be  subject  to  prior  coordina- 
tion with  the  Director  of  Procurement 
and  Production,  Hq  AMC. 

(b)  Supplemental  agreements  amount- 
ing to  more  than  $1,000,000  resulting 
from  the  exercise  of  an  option,  require 
review  cmd  manual  approval  as  set  forth 
in  (d)  of  this  subdivision. 

(c)  Negotiated  contracts.  Involving 
more  than  $1,000,000  for  research  are 
subject  to  review  by  the  Office  of  the  Pro- 
curement Committee  (MCPC).  Direc- 
torate of  Procurement  and  Production, 
Hq  AMC,  before  manual  aiH)roval  by  an 
official  duly  authorized  by  the  Com- 
mander. ARDC. 
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(d)  Negotiated  contracts,  involving 
more  than  $1,000,000  for  other  than  re- 
search (including  base  procurement)  are 
subject  to  review  by  MCPC,  Hq  AMC, 
and  manual  approval  by  an  official  duly 
authorized  by  the  Director  of  Procure- 
ment and  Production,  Hq  AMC. 

(e)  Manually  approve  contractual  in- 
struments which  do  no  more  than  obli- 
gate overnms  on  cost-plus-a-fixed-fee 
contracts.         • 

(8)  Deputy  Directors  and  the  Assist- 
ant to  the  Director,  of  the  Directorate 
of  Procurement  and  Production,  Hq 
AMC.  Normally,  the  authority  with 
respect  to  manually  approving  con- 
tracts, involving  $1,000,000  or  less,  that 
are  subject  to  manual  approval  of  a 
duly  authorized  official  of  the  Directo- 
rate of  Procurement  and  Production, 
Hq  AMC,  because  of  limitations  on  dele- 
gated authority,  will  be  exercised  by  a 
Deputy  Director  or  the  Assistant  to  the 
Director,  of  the  Directorate  of  Procure- 
ment and  Production,  Hq  AMC.  Such 
contracts  involving  more  than  $1,000,000 
are  normally  approved  by  the  Director  of 
Procm-ement  and  Production,  Hq  AMC, 
but  in  his  absence  may  be  approved  by 
one  of  the  Deputy  Directors  or  the  As- 
sistant to  the  Director,  or  by  an  indi- 
vidual officially  designated  as  "Acting" 
in  one  of  the  above  capacities.  For  the 
purpose  of  the  dollar  limitations  in  this 
section,  acquisition  cost  on  any  indus- 
trial facilities  to  be  furnished  under  a 
facilities  contract  will  not  be  added  to 
the  amount  of  funds  being  obligated  on 
that  contract. 

(9)  Commander,  AMC  centers.  Au- 
thority is  limited  to:  (i)  Making  awards 
and  manually  approving  contracts 
awarded  as  a  result  of  formal  advertis- 
ing or  small  business  restricted  advertis- 
ing irrespective  of  dollar  amount  (au- 
thority to  approve  supplemental  agree- 
ments amounting  to  more  than 
$1,000,000  which  result  from  the  exercise 
of  an  option,  is  excluded),  (ii)  making 
negotiated  awards  and  manually  ap- 
proving contracts  (including  facilities 
contracts)  involving  amounts  of 
$1,000,000  or  less,  (iii)  manually  ap- 
proving contractual  instruments  which 
do  no  more  than  obligate  overruns 
on  cost-plus-a-fixed-fee  contracts,  (iv) 
manually  approving  supplemental  agree- 
ments for  engineering  changes  (this  au- 
thority may  be  used  in  conjunction  with 
other  contractual  actions  which  in  them- 
selves in  the  aggregate  do  not  exceed  the 
delegated  dollar  limitation  without  fur- 
ther approval),  and  (v)  making  awsu'ds 
and  manually  approving  short  form 
facilities  contracts  using  MCP  71—663 
contract  provisions,  irrespective  of  dol- 
lar amount.  Authority  may  be  re- 
delegated. 

(10)  Director.  Air  Force  Academy 
Construction  Agency.  Make  awards  and 
manually  approve  contracts  and  modi- 
fications thereto  for  supplies  and  serv- 
ices involving  $350,000  or  less.  Contracts 
In  excess  of  $350,000  will  be  subject  to 
manual  approval  by  duly  authorized  ap- 
proving officials  of  the  Directorate  of 
Procurement  and  Production,  Hq  AMC. 
Contracting  officers  of  the  Air  Force 
Academy  Construction  Agency  are  au- 
thorized to  make  awards  and  manually 
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execute  contrftcts  and  modiflcatiODs 
thereto  involving  $30,000  or  less,  without 
approval  of  higher  authority,  subject  to 
such  limitations  as  may  be  imposed  by 
the  Director,  Air  Pbrce  Academy  Con- 
struction Agency. 

(11)  Commanders  and  deputy  com- 
manders, air  materiel  forces,  for  amounts 
of  $350,000  or  less,  with  power  of  redele- 
gation  to  not  below  the  level  of  a  staff 
officer  responsible  foi*  procurement 
within  the  headquarters  of  the  first  eche- 
lon of  command  immediately  subordinate 
to  the  air  materiel  force.  Contracting 
ofiBcers,  under  the  jurisdiction  of  the 
air  materiel  force,  may  be  authorized  to 
make  awards  and  execute  contracts  in- 
volving $100,000  or  less.  Administrative 
contracting  officers  under  the  jurisdic- 
tion of  the  air  materiel  force  may  be 
authorized  to  exercise  the  authority  de- 
scribed in  subparagraph  '12)  of  this 
paragraph. 

(12)  Administrative    contracting    of- 
ficers.   Authority  is  limited  to:  (i)  Issu- 
ing calls  according  to  the  provisions  of 
AMCR  20-19:  (il)  pricing  and.  where  a 
price    redetermination    clause    is    ap- 
plicable, repricing  calls  against  indefi- 
nite  quantity,   indefinite   price    (open) 
contracts,  and  executing  documents  es- 
tablishing such  initial  or  revised  prices 
after  review  and  approval  according  to 
the  provisions  of  Subpart  P.  Part  1055 
of  this  chapter,  subject  to  the  require- 
ments of  paragraph  (b)  of  this  section; 
(111)    retroactive    repricing    of    FPR-E 
type   contracts   and   executing   supple- 
mental agreements  establishing  such  re- 
vised prices,  subject  to  the  requirements 
of  paragraph   (b)   of  this  section;    (iv) 
pricing  and,  where  a  price  redetermina- 
tion clause  is  applicable  and  the  pro- 
curing   contracting    ofBcer    specifically 
makes  the  assignment,  repricing  support 
items    procured    under    a   provisioning 
document    concurrently   with   the    end 
items  to  which  they  relate,  and  execut- 
ing contractual  documents  establishing 
such  initial  or  revised  prices  (estimated 
cost  and  fee)  after  review  and  approval 
as  provided  in  Subpart  P,  Part  1055  of 
this  chapter,  subject  to  the  requirements 
of  paragraph   (b)    of  this  section;    (v) 
executing  orders  for  supplies  and  serv- 
ices pinrsuant  to  the  terms  of  a  contract 
that  authorizes  such  action;   and   (vl) 
issuing  PCX5DS  or  similar  documents  to 
obligate    funds    previously    committed 
when    necessary    to    cover    obligations 
arising     from    authorized     contractual 
actions. 

(b)  All  repricing  actions.  Including 
but  not  limited  to  those  under  incentive 
type  contracts,  FPRr-E,  and  old  Porm 
ni's  and  rv's  (but  excluding  those  under 
contracts  with  escalation  clauses)  re- 
quire manual  approval  as  set  forth  below. 

(1)  The  Director  of  Procurement  and 
Production.  Hq  AMC,  has  limited  the 
authority  granted  to  Commander,  ARDC, 
and  AMC  swjtivities  to  execute  and  man- 
ually approve  supplemental  agreements 
resulting  from  repricing  actions. 

(1)  This  limitation  provides  that  when 
the  gross  redeterminable  amount  is  in 
excess  of  $1,000,000.  the  repricing  ac- 
tion whether  involving  an  Increase  or  de- 
crease will  be  reviewed  by  OfBce  of  the 
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Prmxirement  Committee  (MCPC),  Hq 
AM< '.  and  manually  approved  by  a  duly 
auttorized  approving  official  within  the 
Directorate  of  Procurement  and  Pro- 
duction. Hq  AMC.  according  to  para- 
graph (a)  (8)  of  this  section.  The  term 
"groBS  redeterminable  amount"  is  de- 
fine 1  as  the  maximum  amount  expend- 
able under  the  contract  and  subject  to 
the  current  repricing  action. 

(i  )  When  the  gross  redeterminable 
amo  unt  subject  to  current  repricing  ac- 
tion is  not  in  excess  of  $1,000,000  regard- 
less of  the  amount  of  increase  or  decrease 
brought  about  by  the  repricing  action, 
mai  ual  approval  is  delegated  to: 

u  )  Commanders,  air  materiel  areas 
and  Dayton  AP  Depot  with  power  of 
red(  legation  to  no  lower  than  the  di- 
rect o'*  of  procurement  and  production. 
( i  I )  Commander.  ARDC.  with  power  of 
red(  legation. 

((  )  Commander  and  Deputy  Com- 
ma) ider.  AMC  centers,  with  power  of  re- 
del*  gation. 

(([)  Commanders,  air  materiel  forces 
with  power  of  redelegation  to  no  lower 
thah  the  director  of  procurement  and 
proluction  in  the  first  echelon  of  com- 
mand immediately  subordinate  to  the 
air  materiel  force,  except  that  an  in- 
crei  ise  in  price  in  excess  of  $350,000  will 
be  reviewed  by  MCPC.  Hq  AMC.  and 
maiually  approved  according  to  para- 
grash  (a)  (8)  of  this  section. 

( ;)  Conunander.  2709th  AF  Vehicle 
Coi  itrol  Group,  with  power  of  redelega- 
tion to  no  lower  than  the  Chief,  Pro- 
curement and  Production  Division,  ex- 
cep :  that  an  increase  in  price  in  excess 
of  5350.000  will  be  reviewed  by  MCPC, 
HqlAMC.  and  manually  approved  by  a 
d\iK  authorized  approving  official  within 
the 


Directorate    of    Procurement    and 


Pr(  duction.  Hq  AMC. 

§  1  M)1.458  Manual  approval  of  con- 
tracts  for  services  of  experts  and 
consultants. 

(a)  Prior  approval  in  the  form  of 
fin  lings  and  determinations  personally 
sig  led  by  the  Secretary  are  required  for 
coi  tracts  for  the  services  of  experts  and 
coisultants  entered  into  by  authority 
of  Public  Law  600  (79th  Congress),  act 
of  August  2.  1946.  section  15  (80  Stat. 
81( ;  5  U.S.C.  55a) ,  and  the  current  im- 
pktnenting  appropriation  acts.  If  the 
Se(  iretary  has  made  the  necessary  flnd- 
Inis  required  by  law.  he  may  direct 
otl  lers  to  manually  approve  contracts  for 
su(  h  services.  In  his  findings  and  deter- 
mitiations  made  in  support  of  the  con- 
tncts.  the  Secretary  generally  Includes 
a  itatement  that,  by  his  direction,  the 
contracts  will  be  approved  by  the  Com- 
mjuder.  AMC.  or  his  designee. 

b)  Except  for  the  particular  classes 
CO  'ered  in  §  1001.459.  contracts  described 
in  this  section  may  be  approved  by  the 
following  persons  pursuant  to  designa- 
tic  as  by  the  Commander,  AMC; 

:i)  Director  and  Deputy  Directors  of 
PDCurement  and  Production.  Hq  AMC. 

;2)  Commander,  ARDC,  or  his  desig- 
ne  5  for  contracts  entered  into  by  ARDC. 
IXsignees  of  the  Commander,  ARDC, 
m:  ly  not  be  other  than  a  staff  officer  re- 
sp>nsible  for  procurement  within  Hq 
A]  tDC,  or  within  the  headquarters  of  the 


first  echelon  of  command  immediately 
subordinate  thereto. 

§  1001.459     Manual  approval   of  arcki- 
lect-engineer  contracts. 

(a)  The  Commander.  AMC.  has  been 
authorized  to  review  and  approve  con- 
tracts involving  $1,000,000  or  less  for 
architectural  and  engineering  services 
when  findings  and  determinations 
authorizing  such  contracts  have  been 
made  by  the  Secretary.  Except  as 
otherwise  authorized,  the  authority  ap- 
plies only  to  contracts  written  according 
to  the  format  contained  in  Subpart  QQ, 
Part  1007  of  this  chapter.  Use  of  letter 
contracts  is  not  authorized  except  as  in- 
dicated in  paragraph  (bXlXil)  of  this 
sGctfion 

(b)  The  authority  described  in  para- 
graph (a)  of  this  section  has  been  dele- 
gated by  the  Commander.  AMC.  to  the 
Director  of  Procurement  and  Produc- 
tion. Hq  AMC.  who  has  further  delegated 
the  authority,  subject  to  limitations 
shown,  to  the  following: 

(1)  For  contracts  involving  $1,000,000; 
(i)   Commander     in     Chief.     United 

States  Air  Porce.  Europe;  Commander 
in  Chief,  Pacific  Air  Porce;  Commander, 
Alaska  Air  Command;  and  Commander, 
Caribbean  Air  Command ;  with  power  of 
redelegation  to  the  vice  commander  and 
a  major  command  staff  officer  responsi- 
ble for  procurement  (not  below  the  direc- 
tor of  procurement  within  the  major 
command  headquarters) .  Commanders 
and  vice  commanders,  and  the  major 
command  staff  officer  responsible  for 
procurement  may  further  redelegate  this 
authority  to  the  conunander  of  any  AP 
base  under  their  Jurisdiction  for  con- 
tracts involving  $5,000  or  less. 

(11)  Commander  and  Deputy  Com- 
mander, AMC  Ballistic  Missiles  Center 
(includes  letter  contracts). 

(2 )  Por  contracts  involving  $500,000  or 
less  that  are  authorized  by  an  individual 
findings  and  determination,  and  for  con- 
tracts involving  $100,000  or  less  that  are 
authorized  by  a  blanket  findings  and 
determination: 

(1)  Commanders  of  major  sdr  com- 
mands, other  than  Air  Materiel  Com- 
mand and  those  commands  set  forth  in 
subparagraph  (l)(i)  of  this  paragraph, 
with  power  of  redelegation  to  the  vice 
commander  and  a  major  command  staff 
officer  responsible  for  procurement  (not 
below  the  director  of  procurement  within 
the  major  command  headquarters). 
Commanders  and  vice  commanders,  and 
the  major  command  staff  officer  respon- 
sible for  procurement  may  further  redel- 
egate this  authority  to  the  Commander 
of  any  AP  base  under  their  Jurisdiction 
for  contracts  involving  $5,000  or  less, 
except  that  Strategic  Air  Conunand  may 
also  redelegate  to  the  Commander.  16th 
Air  Porce  for  contracts  involving  $50,000 
or  less. 

(ii)  Commander  and  Deputy  Com- 
mander, AMC  Aeronautical  Systems 
Center  and  AMC  Electronic  Systems 
Center. 

(ill)  Commanders  and  deputy  com- 
manders, air  materiel  areas. 

(Iv)  Commander  and  deputy  com- 
mander, Dayton  AP  Depot. 
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(V)  Commanders  and  deputy  com- 
manders, air  materiel  forces. 

(3)  Chief,  Joint  UJ3.  Military  Group, 
Spain,  for  contracts  involving  $50,000 
or  less. 

(4)  For  contracts  involving  $5,000  or 
less: 

(i)  Commander  and  Deputy  Com- 
mander. 2709th  AP  Vehicle  Control 
Group. 

(ii)  Commanders  of  activities  subor- 
dinate to  an  air  materiel  force. 

(iii)  Commander.  Wright-Patterson 
Air  Force  Base. 

§  1 001 .460  Priorities  authority ;  DO  and 
l)\  ralirips;  nllotmrnls,  and  resched- 
uliii{;   driiverics. 

(a)  The  Commander.  AMC  has  been 
delegated  authority  as  described  below 
with  respect  to:  (1)  DO  rating  program. 
(2)  DX  rating  program  for  contracts  and 
orders  identifiable  to  programs  of  the 
highest  national  priority,  and  (3)  allot- 
ing  and  rescheduling  deliveries.  These 
authorities  are  to  be  exercised  within  the 
limits  of  such  allocation  determinations 
or  other  quantitative  restrictions  as  may 
be  established  from  time  to  time  by 
proper  authority  (see  §  1.307  of  this 
title).  Each  person  who  redelegates  the 
authority  will  maintain  a  record  of  such 
redelegation  and  limits  placed  thereon. 

(i)  Authority  to  apply  or  assign  the 
right  to  apply  DO  and  DX  ratings  to 
contracts  and  delivery  orders  to  meet 
DOD  programs  authorized  for  priorities 
support  by  the  OfBce  of  Civil  and  Defense 
Mobilization  or  designated  by  OCDM  as 
eligible  for  priorities  support  through 
the  Department  of  Defense. 

(ii)  Authority  to  apply  or  assign  the 
right  to  apply  DO  and  DX  ratings  to 
certain  prime  or  subcontractors  on 
orders  for  delivery  of  production  equip- 
ment specifically  required  to  support 
authorized  programs  of  the  Department 
of  Defense  or  of  such  other  specifically 
designated  programs. 

(iii)  Authority  to  apply  or  assign  the 
right  to  apply  DO  and  DX  ratings  to 
certain  contractors  on  orders  for  delivery 
of  construction  equipment  for  use  on 
construction  in  Alaska.  Hawaii,  or  out- 
side the  United  States. 

(iv)  Authority  to  make  allotments  of 
controlled  materials  and  to  apply  or  as- 
sign to  others  the  right  to  apply  allot- 
ment numbers  to  ratable  contracts  and 
delivery  orders  within  the  allotment 
jurisdiction  of  the  Department  of  De- 
fense. 

(v)  Reschedule  deliveries  of  materials 
which  are  required  in  support  of  the 
Aircraft  (Al)  program  and  the  AF  por- 
tion of  the  Missiles  (A2)  program. 
Such  authority  is  limited  to  rescheduling 
deliveries  on  rated  orders  or  authorized 
controlled  materials  orders  which:  (a) 
Bear  the  designated  program  identifica- 
tions, and  (b)  were  issued  by  or  pursuant 
to  the  authority  of  the  delegate,  or,  if 
not.  that  the  rescheduling  is  requested  or 
concurred  in  by  the  department  or  as- 
sociated agency  imder  whose  authority 
they  were  issued.  Rescheduling  of  de- 
livery may  be  directed  only  if  it  requires 
no  change  in  the  production  schedule  of 
the  person  making  the  delivery. 

(vi)  Administer  the  DMS  Audit  Pro- 
8Tam  of  Selected  Airframe  and  Aircraft 
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Ccnnponent  Plants  assigned  to  DOD 
imder  the  Department  of  Defense — De- 
partment of  Commerce  Interagency 
Compliance  Agreement. 

(b)  The  authority  has  been  redele- 
gated  by  the  Commander  AMC,  to  the 
Director  of  Procurement  and  Production, 
Hq  AMC.  Further  redelegation  has  been 
made  by  the  Director  of  Procurement 
and  Production.  Hq  AMC.  as  follows: 

(1)  All  of  the  authority  set  forth  in 
paragraph  (a)(3)  (i)  to  (vi)  of  this 
section  to  the  Commander.  AMC  Aero- 
nautical Systems  Center  with  power  of 
redelegation. 

(2)  The  authority  set  forth  in  para- 
graph (a)  (3)  (i)  to  (iii)  of  this  section 
to  and  through  successive  echelons  of 
command  to  all  contracting  officers  (in- 
cluding procuring  and  administrative) 
of  the  Air  Force. 

§  1001.461  Contracts  for  public  utility 
services  extending  beyond  current 
fiscnl  year  or  including  a  connection 
charge  in  excess  of  $S,000. 

(a)  The  Commander.  AMC.  has  been 
authorized  to  enter  into  contracts  for 
public  utility  services  (power,  gas.  water 
but  not  communication  services)  for 
periods  extending  beyond  the  current 
fiscal  year  but  not  exceeding  10  years, 
under  one  or  more  of  the  following  cir- 
cumstances : 

(1)  Where  there  are  obtained  lower 
rates,  larger  discounts,  or  more  favorable 
conditions  of  service  than  those  available 
under  contracts  the  firm  term  of  which 
would  not  extend  beyond  a  current  fisc^al 
year. 

(2)  Where  connection  or  special  fa- 
cility charges  payable  under  contracts 
the  firm  term  of  which  would  not  extend 
beyond  a  current  fiscal  year  are  elimi- 
nated or  reduced. 

(3)  The  utility  refuses  to  render  the 
desiied  service  except  under  a  contract 
the  firm  term  of  which  extends  beyond 
a  current  fiscal  year.  The  authority  will 
be  exercised  according  to  the  applicable 
provisions  of  the  "Statement  of  Areas  of 
Understanding  Between  the  Department 
of  Defense  and  General  Services  Admin- 
istration-Procurement of  Utility  Serv- 
ices". 

(b)  The  authority  described  in  paM- 
graphr  (a)  of  this  section  has  been  dele- 
gated by  the  Commander.  AMC.  to  the 
Director  and  Deputy  Directors  of  Pro- 
curement and  Production.  Hq  AMC. 

(c)  The  statute  authorizing  definite 
term  utility  service  contrat^ts  for  periods 
not  exceeding  10  years  is  40  U.S.C.  481 
(a)  (3) .  This  statute  as  well  as  10  U.S.C. 
2304(a)  (10)  will  be  cited  on  all  definite 
term  utility  service  contracts  extending 
beyond  the  current  fiscal  year. 

NoTx:  Indefinite  term  utility  service  con- 
tracts contemplated  In  Subpart  KK,  Part 
1007  of  this  chapter  (which  are  In  effect 
untU  terminated)  do  not  Impose  any  obli- 
gation on  the  Government  except  as  the 
service  Is  actually  used  and  therefore,  do 
not  come  within  the  purview  of  this  section. 
Such  contracts  will  be  approved  pxirsuant  to 
Ii  1001.457  and  1007 .S706  of  this  chapter  and 
will  cite  only  10  U.S.C.  2304  (a)  (10)  a« 
statutory  authority. 

(d)  Any  utility  service  contract  in- 
volving a  connection  charge  of  $5,000  or 
more,  including  the  agreed  salvage  value. 
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win  be  submitted  to  the  Commander, 
AMC.  attn:  MCPC. 

§  1001.462     Approval    of    certain    PR's 
and  MIFR's. 

(Applicable  to  AMC  only) , 

(a)  AMA  and  AF  depot  commanders 
have  been  authorized  by  the  Director  of 
Procurement  and  Production.  Hq  AMC, 
to  sign  PR's  and  MIPR's  that  are  in- 
itiated within  the  AMA  or  depot  direc- 
torate of  procurement  and  production 
and  are  supported  by  production  pro- 
gram funds  administered  by  that  direc- 
torate. The  authority  h&s  be'en  granted 
without  limitation  as  to  dollar  amount 
involved.  AMA  and  AF  depot  comman- 
ders may  further  delegate  the  authority 
to  the  following  persons,  subject  to  the 
dollar  limitations  shown : 

(1)  Deputy  commanders,  during  ab- 
sences of  the  commander,  without  limi- 
tation as  to  dollar  amount. 

(2)  AMA  or  AF  depot  director  of  pro- 
curement and  production — PR's  or 
MIPR's  involving  $1,000,000  or  less. 

(3)  Contracting  officers  under  the 
jurisdiction  of  the  AMA  or  depot  director 
of  procurement  and  production — PRs  or 
MIPR's  involving  $100,000  or  less. 

(b)  Authority  to  sign  PR's  and  MIPR's 
initiated  within  the  Directorate  of  Pro- 
curement and  Production.  Hq  AMC.  has 
been  delegated  to  division  chiefs  with- 
out limitation  as  to  dollar  amount. 

(c)  Commander  and  deputy  com- 
mander, air  materiel  forces  and  AMC 
centers,  have  been  authorized  by  the 
Director  of  Procurement  and  Production, 
Hq  AMC,  with  power  of  redelegation,  to 
sign  PR's  and  MIPR's  without  limitation 
as  to  dollar  amount. 

§  1001.464      Delegation    to    Commander, 
Air  Training  Command. 

In  addition  to  the  authorities  dele- 
gated to  him  as  a  commander  of  a 
major  air  command,  the  Commander, 
ATC.  has  been  authorized  by  the  Direc- 
tor of  Procurement  and  Production.  Hq 
AMC.  to  exercise  the  authorities  de- 
scribed below.  The  authorities  may  be 
exercised  only  with  respect  to  negotiated 
contracts  for  procurement  of  services 
for  special  training  described  in  APR 
50-9.  administration  of  resulting  con- 
tracts will  be  assigned  to  the  appropriate 
AMA  of  the  Air  Materiel  Command,  and 
procurement  of  services  for  primary 
pilot  training. 

(a)  Authority  to  execute  findings  and 
determinations  in  support  of  <»st  or  cost- 
plus-a-fixed-fee-type  contracts,  provided 
facts  have  been  obtained  which  establish 
that: 

(1)  Such  method  of  contracting  is 
likely  to  be  less  costly  than  other  meth- 
ods, or 

(2)  It  is  impracticable  to  secure  serv- 
ices of  the  kind  or  quality  required  with- 
out the  use  of  such  type  of  contract. 

The  authority  may  be  redelegated  only 
to  the  staff  officer  responsible  for  pro- 
curement within  Hq  ATC.  provided  fur- 
ther that  the  authority  may  not  be  ex- 
ercised by  any  person  who  is  or  will  be 
the  contracting  officer  for  the  procure- 
ments involved. 

(b)  Authority  to  authorize  ATC  con- 
tracting officers  to  enter  into  contracts 
containing  any  of  the  price  redetcrmi- 


I    « 

I 
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nation  clauses,  provided  facts  have  been 
obtained  which  establish  that: 

( 1 )  It  is  impractical  to  secure  services 
of  the  kind  or  quality  required  without 
the  use  of  such  a  price  redetermination 

clause. 

(2)  The  conditions  for  use  of  the  price 
redetermination  clauses  have  been  satis- 
fled.  The  authority  may  be  redelegated 
only  to  the  staff  ofiBcer  responsible  for 
procurement  within  Hq  ATC. 

(c)  Authority  to  authorize  ATC  con- 
tracting ofiBcers  to  enter  into  master  bail- 
ment agreements,  bailment  agreement, 
and  amendments  thereto  for  the  loaning 
of  Government  property  to  AP  contrac- 
tors for  some  specific  purpose  in  connec- 
tion with  AP  contracts  when  it  has  been 
determined  that: 

(1)  The  bailment  is  necessary  in  the 
interest  of  the  national  defense. 

(2)  It  will  not  adversely  affect  the 
competitive  aspect  of  procurement. 

(3)  The  property  is  not  available  to 
the  contractor  in  the  open  market  within 
the  time  req\iirements  of  the  Air  Force. 

The  authority  may  be  redelegated  not 
below  the  level  of  a  staff  officer  respon- 
sible for  prociirement  in  the  first  echelon 
of  command  immediately  subordinate  to 
Hq  ATC. 

§1001.465     Release  of  program  data  and 
procurement  information. 

(a)  Information  concerning  proposed 
procurement  and  purchases  of  supplies. 
Including  construction  and  maintenance 
projects,  will  not  be  released  prior  to  the 
issuance  of  invitation  for  bids  or  requests 
for  quotations.  In  the  preparation  of 
work  projects  estimates,  local  contrac- 
tors often  render  invaluable  aid  to  AP 
base  personnel  in  supplying  information 
concerning  local  wage  rates,  material 
costs,  etc.  The  Air  Porce  does  not  intend 
that  such  contracts  be  curtailed;  how- 
ever, preliminary  or  approved  project 
estimates  will  not  be  discussed  with  pro- 
spective contractors  or  made  a  matter  of 
public  knowledge  (except  as  provided  in 
§  1.311(c)  of  this  title)  imtil  after  an 
award  has  been  made,  whether  the  con- 
tract is  advertised  or  negotiated.  The 
foregoing  statement  is  particularly  ap- 
plicable to  engineers  and  project  esti- 
mators of  AP  installations  or  mainte- 
nance offices  and  to  purchasing  and 
contracting  personnel. 

(b)  The  Deputy  Chief  of  Staff.  Mate- 
riel, Hq  USAP  and  the  Commander, 
AMC.  are  authorized  to  release  approved 
programming  data  when  essential  to 
prospective  bidders,  subbidders.  contrac- 
tors, or  subcontractors  in  planning  long- 
range  production  requirements  or  for 
insxiring  timely  availability  of  their  field 
engineers  and  technical  representatives. 
The  authority  granted  herein  may  be  re- 
delegated.  Bidders,  subbidders.  contrac- 
tors, or  suficontractors  requiring  classi- 
fiet".  programming  data  must  be  properly 
cleared. 

(c)  Requests  for  programming  data 
will  be  submitted  to  the  appropriate 
Directorate.  Hq  USAP,  Washington  25, 
D.C.,  or  to  the  appropriate  AMC  organ- 
ization as  follows: 

(1)  For  approved  program  data  affect- 
ing production  requirements,  except  as 
set  forth  in  subparagraph  (2)   of  this 
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paragraph,    to    the    appropriate    AMC 
cent  ir 


For  approved  program  data  affect- 
production  requirements  of  items 
the  AMA  or  the  AP  depot  Is  as- 
prime  class  procurement  responsi- 
to  the  commander  of  the  appro- 
,6  AMA  or  AF  depot. 

For  approved  program  data  affect- 
use  of  technical  representatives  and 
technicians  within  AMC.  to  the 
AMC.  attn:  MCMT. 
Por  approved  program   data  af- 
use  of  technical  representatives 
contract  technicians  witnm  major 
other  than  AMC.  to  the  Di- 
of  Maintenance  Engineering.  Hq 
attn:  APMME-PD. 
For  approved  depot  level  main- 
program  data  affecting  produc- 
requirements.  to  the  Commander, 
attn:  MCMP. 

Por  forecasts  of  industrial  facil- 

deflciencies.    to   the   Commander. 

Aeronautical     Systems     Center, 

LMBI. 

)  Por  approved  program  data  per- 

to   communications — electronic 

to  the  AMC  Electronic  Systems 
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)  Por  tjrpes  of  program  and  planning 
not  specifically  listed  above,  to  the 
AMC.     The  office  of  pri- 
Interest  at  Hq  AMC.  will  contact 
appropriate  office  in  Hq  USAF,  for 
concurrence  or  approval,  as  appropriate. 
)   Responsibility— (1)    AU  AF  per- 
AU  AP  military  and  civilian  per- 
sonnel  will   refrain   from   releasing   to 
ind  vidual    business   concerns    or    their 
rep  esentatives  any  preknowledge  that 
personnel  may  possess  concerning 
pro|)Osed  procurements  or  purchases  of 
(including     construction     or 
maintenance  projects)  by  any  AP  pro- 
activity.    Such  information  will 
eTeased  to  all  potential  contractors 
same  time,  as  nearly  as  possible, 
only     through     duly     designated 
so  that  one  potential  contractor 
not  be  given  an  imfair  advantage 
another.    All  dissemination  of  such 
information  will  be  according  to  existing 
aut  lorized  procedures  and  only  in  con- 
nection with  the  necessary  and  proper 
of  official  duties. 
)   Approving  activity.    The  approv- 
AP  activity  will  insvure  that  the  re- 
of  programming  data,  as  described 
paragraph    (b)    of   this   section,    to 
commercial   sources   is   permitted   only 
whin  thoroun^ily  justified  as  providing 
necessary    support    to    the    assigned 
logstical    responsibilities    of    the    Air 
Poice  and  when  fully  compatible  with 
go^ming  security  regulations. 

)  The  authority  described  In  para- 
gralph  (b)  of  this  section  has  been  dele- 
gat  ed  by  the  Commander,  AMC.  to  the 
fol  owing  persons: 

(1)  Director  of  Procurement  and  Pro- 
dw^tion,  Hq  AMC.  The  authority  Is 
United  to  approval  of  release  of  pro- 
gn  m  data  affecting  production  require- 
m<  nts.  The  authority  has  been  re- 
de! sgated  to  the  Commander.  AMC 
Ae-onautlcal  Systems  Center,  and  the 
Conmander  and  Deputy  Commander, 
Ah  C  Electronics  Systems  Center,  with 
po  tex  of  redelegation. 
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(2)  Director  and  Deputy  Director  of 
Maintenance  Engineering.  Hq  AMC. 
The  authority  is  limited  to  approval  of 
release  of  program  data  affecting  utiliza- 
tion of  field  engineers  and  technical 
representatives. 

(3)  Commanders  of  AMA's  and  AF 
depots.  The  authority  is  limited  to  ap- 
proval of  release  of  program  data  in 
those  cases  where  the  AMA  or  AF  depot 
has  been  assigned  prime  class  procure- 
ment responsibility.  Release  of  program 
data  affecting  utilization  of  field  en- 
gineers and  technical  representatives  is 
not  authorized.  The  authority  may  be 
redelegated  to  the  AMA  or  AP  depot 
director  of  procurement  and  production 
or  to  the  deputy  commander  during  the 
absence  of  the  commander. 

§  1001.466  Participation  by  airlines  rep- 
resentatives in  flights  of  comnu-r- 
cially  adaptable  USAF  aircraft. 

(a)  The  Commander,  AMC,  has  been 
delegated  authority  to  act  on  requests  of 
contractors  to  permit  participation  by 
representatives  of  domestic  or  foreign 
commercial  airlines,  for  demonstration 
purposes,  in  flights  of  commercially 
adaptable  USAF  aircraft,  provided: 

(1)  No  classified  military  Information 
is  revealed  or  discussed. 

(2)  Adequate  measures  are  taken  to 
indemnify  the  Government  against  any 
liability  to  personnel  to  whom  the  air- 
craft is  being  demonstrated. 

(3)  The  proposed  demonstration  be 
limited  to  normal  production  test  fiights 
conducted  by  the  contractor's  test  pilots 
in  connection  with  contract  performance 
prior  to  acceptance  of  the  aircraft  by 
the  Goveriunent. 

(4)  No  additional  cost  will  accrue  to 
the  Government  because  of  the  demon- 
stration. 

(b)  The  authority  described  in  para- 
graph (a)  of  this  section  has  been  dele- 
gated by  the  Commander.  AMC,  to  the 
Director  and  Deputy  Director  of  Procure- 
ment and  Production,  Hq  AMC,  without 
power  of  redelegation.  The  authority 
will  be  exercised  on  an  individual  basis 
only  on  requests  of  contractors  that  are 
submitted  in  writing  through  the  AF  rep- 
resentative responsible  for  local  admin- 
istration of  the  production  contract. 

§  1001.480     Guide — delegaUons    of    .Mr 
Force  procurement  authority. 

Authority  for  procurement  actions 
within  the  Air  Force  stems  from  Federal 
Statutes.  Presidential  Executive  Orders, 
and  policy  decisions  by  the  Departments 
of  Defense  and  Air  Porce.  Authorities 
are  initially  vested  in  the  Secretary  of 
the  Air  Force  who  has,  in  turn,  redele- 
gated authority  through  his  Assistant 
Secretary  (Materiel),  and  Deputy  Chief 
of  Staff.  Materiel.  Hq  USAP,  to  the  Com- 
mander, Air  Materiel  Command.  The 
Commander,  AMC,  has  been  delegated 
general  procurement  authorities  and  is 
designated  sole  "Head  of  a  Procuring 
Activity"  for  the  Air  Porce.  The  Com- 
mander, AMC,  in  turn,  has  redelegated 
all  redelegable  authorities  to  the  DirM- 
tor  of  Procurement  and  Production,  Hq 
AMC.  Above  delegating  officials  retain 
the  right  to  exercise  any  of  the  authori- 
ties delegated  or  to  issue  instructions 


Wednesday,  December  27,  1961 

concerning  the  exercise  of  such  author- 
ity. 

(a)  Redelegation  of  specific  procure- 
ment  authorities  by  the  Commander, 
AMC,  or  the  Director  of  Procurement 
and  Production,  Hq  AMC,  or  higher  au- 


FEDERAL  REGISTER 

thorlty,  are  reflected  in  charts, 
S  1001.480-2.  These  charts  contain  only 
authorities  which  are  granted  by  written 
instruments  of  delegation  issued  by  Di- 
rector of  Procurement  and  Production, 
Hq   AMC.   or   higher   authority.     The 
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charts  are  to  be  used  only  as  a  reference 
guide  of  Air  Porce  delegations  of  author- 
ity reflected  in  ASPR  and  AFPI  and  in 
no  way  affect  authorities  vested  in  dele- 
gates or  the  limitations  and  conditions 
imposed  on  the  exercise  of  authorities. 


''  I 

i 


§  1001.480—2     Redelegation  of  AF  procurement  authorities  by  the  Commander,  AMC  and  the  Director  of  Procurement  and 
Production,  Hq  AMC 


Subject  and  reference 


Designate  contracting  offi- 
cers and  representatives 
thereof  (Includes  author- 
ity to  terminate  appoint- 
ments. Reference:  1 1001.- 
454.) 


Issue  letter  contracts.  Ref- 
erence: i  3.40>3  of  this 
title  and  f  1003.405-3  of 
this  chapter. 


.  Enter  into,  execute,  and  ap- 
prove contracts.   Refer- 
enee:  11001.467. 
Note:    Unless  otherwise 
indicated,     the     authority 
vested  in  contracting ofBoers 
is  limited  to  making  awards 
and  executing  contracts. 


B 
HqAMO 


Comdr.  A  M  C .  Power  to 
redelegate:  Unlimited. 

DoPP.  Power  to  redel- 
egate; Unlimited. 

DDoPP,    as    stated    In 

L  1001. 4.14  (c)(7).     Power 
>  redelegate:  None. 


DoPP  and  DDoPP. 
Power  to  redelegate:  Ud* 
limited. 


Comdr,  AMC,  no  dollar 
limitation.  Power  to 
redelegate:    Unlimited. 

DoPP.  no  dollar  limita- 
tion. Power  to  redele- 
gate: Unlimited. 

DDoPP,  and  the  Ass't  to 
the  Director,  normally 
manual  approval  $1,000,- 
000  or  less  (see  1 1001.457 
{»){»)).  Power  to  re- 
delegate: None. 


AMA'i,  AP  depots 
C0NU8  and  AMC 
centers 


Comdr  and  D  Comdr, 
AMA's  as  stated  in 
11001.454(c)(4).  Power  to 
redelegate:  None,  except 
Rome  as  stated  in 
i  10ni.4.'>4(c)(4). 

Comdr  and  D  Comdr,  AF 
Depots.  Power  to  redel- 
egate: None. 

Comdr  and  D  Comdr, 
AMC  centers.  Power 
to  redelegate:  None. 


Ck>mdr  AMA's,  antici- 
pate costs  not  exceed 
$1,000,000.  Power  to 
redelegate:  DoPP. 

Comdr  Dayton  AF  De- 
pot, anticipate  cost«  not 
exceed  $1,000,000. 
Power  to  redelegate: 
DoPP. 

Comdr  Memphis  AF  De- 
pot, anticipate  costs  not 
exceed  $350,000.  Power 
to  redelegate:  DoPP. 

CBMC.  no  dollar  limita- 
tion. Power  to  redele- 
gate: DCBMC. 

CA8C,  DCA8C.  CE80 
and  DCE8C,  antici- 
pate costs  not  to  exceed 
11,000,000.  Power  to 
redelegate:  Unlimited. 


(Torodr  AMA's  and  Day- 
ton AF  Depot,  subject 
to  i  1001.457(a)(5):  For- 
mal advertising— Un- 
limited; Negotiated— 
$1,000,000;  Overruns  on 
CPFF  contracts-Un- 
limited. Power  to  re- 
delegate: DoPP,  Direc- 
tor of  USAF  LCO, 
$100,000  or  le«s.  D 
Comdrs  during  absences 
of  Comdrs. 

AMC  centers,  subject  to 
1 1001. 457(8) (9):  Formal 
advertising— Unlimited; 
Negotiated  —  $1 ,000,000; 
O  vernins  on  C  P  F  F  con- 
tracts—Unlimited;  En- 
gineering Chan  pes— Un- 
limited; Short  form  facil- 
ities contracts— Unlim- 
ited. Power  to  redele- 
gate: Unlimited. 


Air  materiel  forces  (AMF) 
and  AMC  separate  In- 
stallations 


Comdr  and  D  Ck>mdr, 
AMF  as  stated  in 
|1001.454(c)(10).  Power 
to  redelegate:  Comdrs  of 
1st  echelon.*  ol  command 
immediately  subordi- 
nate to  the  AMF. 

Comdr,  AMC  separate 
activities  under  direct 
Jurisdiction  of  Comdr, 
AMC.  Power  to  redel- 
egate: None. 


Comdr,  AMF,  no  dollar 
limitation.  Power  to 
redelegate:  1st  echelon 
staff  officer. 


Comdrs  and  D  Comdrs 
A  MP's,  $350,000  or  leas. 
Power  to  redelegate:  1st 
echelon  stuff  ofTicers, 
CD's— $100,000  or   less. 

ACQ'S.  CMR's  and 
AMF's  (see  J  1001.467 
(a)  (6)  and  (11)  for  spe- 
cific authorities).  Pow- 
er to  redelegate:  None. 

Comdr,  AMC  separate 
install,  under  the  direct 
Jurisdiction  of  the 
Comdr,  AM (3— $100,000 
or  less.  Power  to  redele- 
gate:  CD's,   $30,000  or 

Comdr.  2709th  AF  Vehicle 
Control  Or— $330,000  or 
less;  Overruns  on  CPFF 
contracts  —  Unlimited. 
Power  to  redelegate: 
DoPP.  D  (Comdrs  dur- 
ing absences  of  Comdrs, 
CO's- $30,000  or  less. 


AF  commands  CONUS 


Comdr.  Power  to  redel- 
egate: 1st  echelon  staff 
offloersatnumberedAF 
-or  ARDC  center  level. 

Director,  AF  Academy 
(Construction  Agency, 
as  stated  in  {1001 .454(c) 
(9).  Power  to  redele- 
gate: None. 


CJomdr,  ARDC,  with  re- 
spect to  R4J)  procure- 
ments, no  dollar  limi- 
tation.    Power    to   re- 
delegate: Unlimited. 

Comdr,      Air      Training 
Command,    subject   to 

Srior  authorltation   by 
ICPC.     Hq     AMC. 
Power     to     redelegate: 
Ut  edielon  staff  officer. 


Comdr,  $100,000  or  less 
except  Comdr  MATS— 
$350,000  or  less.  Power 
to  redelegate:  1st  eche- 
lon staff  oflloer  (ap- 
proval) and  CO's— 
$100,000  or  less. 

Comdr,  ARDC,  for  R&D 
matters,  no  dollar 
limitation  subject  to: 

(a)  Negotiated  research 
contracts  in  excess  of 
$1,000,000  require  re- 
view by  Hq  AMC 
(.MCPC)  and  manual 
approval  by  an  ARDC 
'approving  official. 

(b)  Negotiated  contracts 
other  than  research  in 
excess  of  $1,000,000 
require  review  by  Hq 
AMC  (MCPC)  and 
manual  approval  by 
an  AMC  approving 
official. 

(c)  WADD,  only  for 
procurement  of  re- 
search and  of  arma- 
ment development 
using  650  series  funds. 

(d)  Formal  advertia- 
ing— Unlimited  (See 
{  1001.457(a)(7)). 

(e)  Overrimson  CPFF 
contracts— Unlimited. 
(See  1 1001 .467(a)  (7)). 
Power  to  re-delegate: 
Unlimited. 

Director,  A  F  Academy 
Construction  Agency, 
$360,000  or  less.  Power 
to  redelegate:  None. 

Contracting  Officers,  AF 
Academy  Construction 
Agency,  $30,000  or  less, 
(UDject  to  iuch  limita- 
tions as  may  tw  impooed 
by  the  Director.  AFAC  A. 
Power  to  redelegate: 
None. 


P 

AP  commands— Overseas 
air  attaches  and  foreign 
missiona 


Comdr.  OTeraea  com- 
manos.  Power  to  redel- 
egate: 1st  echelon  staff 
officers  at  numbered  AF 
level. 

Air  attach^  and  Chieb  of 
AF  foreign  missions. 
Power  to  redelegate: 
None. 


Comdr,  oversea  com- 
mands, no  dollar  limita- 
tion. Power  to  redele- 
gate: 1st  echelon  stall 
officer. 

Air  attaches  and  Chiefs  of 
AF  foreign  missions,  no 
dollar  limitation.  Power 
to  redelegate:  None. 


Comdrs,  oversea  com- 
mands, no  dollar  limita- 
tion. Power  to  redele- 
gate: 1st  echelon  staff 
officer  (approval).  Con- 
tracting officers  for 
amounts  of  $100,000  or 
leas. 

Air  Attach/^  and  Chiefs  of 
AF  foreign  missions— 
$100,000  or  less,  except 
JUSMO  —  Spain  —  $1,- 
000.000  or  less.  Power  to 
redelegate:  Contracting 
officers  for  amounts  of 
$100,000  or  lest. 
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4  M«k«  drtennlxiatioiu  and 
findincB  in  support  of  in- 
«nttve-CTpr.  ««t-typc 
and  CPFrtype  contracts 
Relpmice:  |  1003.303  of 
tbiscteptn'. 


B 
BaAMO 


Comdr,  AMC.  Power  to 
rrdciacste:  UnUmltod. 

DePPand  DDoPP.  Pow- 
er to  redel«iMte:  Unlim- 
ited except  to  oootrtMst- 
ta(f  ofllcer?  for  procnre- 
menl  involved. 


_     u        AF       denote, 

0<  >NU8     and     AMC 


li 


Coi^dr,  AMA's.  Power 
to  rertelegaterNot  below 
Dt>oPP. 

Cor  idr,  AMC  Centers. 
Pi  iwcr  to  redelegatc: 
U  ilimlted. 

Cotnlr,  Dayton  AF  I>e- 
IX  t.  Power  to  redele- 
p  le:  Not  lielow  DDoPP 


S.  Make  determinations— mis- 
takes in  bill  prior  to  award 
Bursuant  to  }  2.40B  of  this 
tie.     Re#fT«K«:  »»«82. 
4M  of  tUs  chapter. 


C  MannBl  ac>PK>Tal  of  oon- 
traeta  far  arvtoM  eiperu 
and  oonsultanta.  Refer- 
|1001.4fiB. 


7  Manual  approval  of  Archi- 
tect -  engineer  contracts. 
Reference:  J  1001.459. 


Staff  Judge  Advocate. 
Power  to  redelegatc: 
None. 


CooKlr,  AMC  nbject  to 
prior  approval  In  form 
of  Secretarial  FAD. 
Power  to  redelegate: 
Unlimited. 

DoPP  and  DDoPP  sub- 
ject to  1 1001 .458.  Pow- 
er to  redelegate:  None. 


Comdr  AMC  and 
DoPP— ll.OOOjOOOor  less 
If  fccretarial  FAD  has 
been  made.  Power  to 
re<1elepnte:  As  statwl  in 
SAFO  640.5. 


t.  Contractor  overtime  ap- 
proval, subject  to  drcuro- 
Vtacresin  §  12.1Q2-4(a)  (1), 
(2).  and  (3)  of  this  tlUe, 
B^wcnoe:  1 1012.102  of 
this  chapter. 


9.  Contracts  for  public  utility 
services  (power,  pas  and 
water)  extending  beyond 
current  fiscal  year.  Refer- 
ence: ilOOl-4^1- 


Comdr,  AMC  and  D 
Comdr  during  tempo- 
rary atwence  of  Comdr. 

DoPP  and  DDoPP  dur- 
ing temporary  absences 
of  Director.  Power  to 
redelegate:  .N'oile. 


JO.  Make  determinations  under 
the"  Buy  American  Act" 
based  on  nonavailability 
of  supplies  or  malcriata. 
Reference:  i  100f..l0»-2  of 
this  chapter. 


11.  Autliorize  publication  of 
advertisements  in  news- 
papers. Reference: 
11001.1005. 


Comdr,  AMC,  no  dollar 
limitotion  but  subject  to 
J  1001.461(a).  Power  to 
redelegate:  Unlimited. 

DoPP  and  DDoPP,  no 
dollar  limitation.  Pow- 
er to  rodetegate:  Un- 
limited. 


Comdr  and  D  Comdr, 
AMC:  DoPP  and 
DDoPP,  Dlv  chieb, 
DoPP.  Power  to  redel- 
dtate:  None  may  redele- 
gate. 


12.  IRescrved] 


Comdr,  AMC,  aa  stated 
lnll001.1006^(a):DoPP 
and  DDoPP,  Div  CWels, 
DoPP.  Poww  to  redel- 
egate: None  may  redele- 
gate. 
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Ak  materiel  faroFf  (AM  F) 
aad  AMC  aeparata 
installations 


Comdr,  and  D  C«mdr, 
AMr,  ms  sUted  in 
{ 1003.a03(g)  of  this  chap- 
ter. Power  to  redele- 
gate; 1st  echelon  staff 
officer. 

Comdr  2709th  AF  Ve- 
hicle Control  Group. 
Power  to  redelegate: 
Not  below  Deputy 
Chief,  Proc  and  Prod 
Div. 


E 
AF  eoBmunds  CONU8 


Comdr.  ARDC,  lor  RAD 
(except  base  procure- 
raeot).  Power  to  redele- 
gate: UnHmited. 

Comdr,  Air  Training 
Command  as  stated  in 
I1001.4A4.  Power  to  re- 
delegate: Staff  officer 
responsible  for  procure- 
ment within  Hq  ATC. 

Director,  AF  Academy 
Construction  Agency  as 
stated  in  J  1003.303(e). 
Power  to  redelegate: 
None. 

Comdr,  MATS,  as  stated 
in  |10n3.303(c)(5)  of 
this  chapter.  Power  to 
redelegate:  Not  below 
Chief.  Procurement  Dlv 
IlqMATS. 


AF 
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Cobidr,  and  D  Comdr, 
.  L.MA'sand  Dayton  AF 
)e|)ot— $500,000  or  less 
f  in<lividual  secretarial 
'AD;  $100,000  or  less  if 
ilanket  secretarial 
AD.  Power  to redele- 
ate:  None. 

IMC  and  DCBMC— 
1,000,000  or  less  (in- 
ludes  L/C)  subject  to 
1001.469.  Power  to  re- 
^lepate:  None. 

C  .8C,  DCASC,  CESC, 
md  DC  ESC— $600,000 
IT  less  if  individual  secre- 
3rial  FAD;  $100,000  or 
ess  if  blanket  secretarial 
FAD.  Power  to redele- 
;ate:  None. 


Comdr,  ARDC,  subject 
to  1 1001.458.  Power  to 
redelegate:  Staff  oflBoer 
responsible  for  procure- 
ment within  Hq 
ARDC;  1st  echelon  Stan 
offloers. 


Ckmtlt  A  MA'S,  Dayton 
AF  Depot  and  D 
Comdrs  during  tempo- 
rary absences  of  Comdr. 
Power  to  redelegate: 
None. 

C  jmdr,  AMC  centers  and 
D  Comdrs  during  tem- 
porary absences  of 
Comdr.  Power  to  re- 
delegate: None. 


Om<lr,  and  1)  C^mdr, 
AM  F— $500,000  or  less  if 
individual  secretarial 
FAD;  $100,000  or  less  if 
blanket  secretarial 
FAD.  Pow  er  to  redele- 
gate: None. 

Comtlr  and  D  Comdr.  ac- 
tivities under  AMF's— 
$5,000  or  less  subject  to 
1 1001.450.  Power  to  re- 
delepate:  None. 

Comdr,  Wright- Patterson 
AF  Base— $5,000  or  less 
subject  to  i  1001.469. 
Power     to     redelegate: 
None. 

Comdr  and  D  Comdr, 
2700th  AF  Vehicle  Con- 
trol Or— $5,000  or  less. 
Power  to  retlelegate: 
None. 


Comdr  2709th  AF  Vehicle 
Control  Group  and  D 
Comdr  during  tempo- 
rary absences  of  Comdr. 
Power  to  re<ielegate: 
None. 


C  om 


„  Ir,  D  Comdr;  DoPP 
— AMA's  and  AF  De- 
pots; Comdr  and  D 
Comdr,  AMC  Centers; 
Div  Chiefs  (or  compara- 
ble level),  AMC  centers. 
Power  to  redelegate: 
None  may  redelegate. 


Comdr— $500,000  or  less  if 
individual  secretarial 
FAD;  $100,000  or  Iftss  if 
blanket  secretarial 
FA  D.  Power  to  redele- 
gate: V  Comdr  and  com- 
mand staff  officer  re- 
sponsible (or  procure- 
ment. Comdr,  V 
Comdr  and  command 
staff  officer  responsible 
for  procurement  to  any 
AF  base  under  their 
jurisdictton— $5,000  or 
less  subject  to  J  1001.469, 
except  that  SAC  mny 
also  redelegate  to 
Comdr,  16th  Air  Force 
for  contracts  Involving 
$60,000  or  less. 


(Pomdr,  ARDC  and  D 
Comdr  during  tempo- 
rary absences  of  Comdr. 

Dir  of  Procin-ement  Hq 
ARDC  and  DDoP  dur- 
ing absences  of  the 
Director.  Power  to  re- 
delegate: None. 


Comdr,  oversea  com- 
mands—$100,000  or  less 
if  secretarial  FAD  has 
been  made.  Power  to 
redelegate;  V  Comdr  and 
command  staff  officer  re- 
sponsible for  procure- 
ment. Comdr  V  Comdr 
and  command  staff  offi- 
cer re!!i>onsible  for  pro- 
curement to  any  AF  base 
under  their  jurisdiction— 
$6,000  or  less  subject  to 
I  1001.450. 

Chief,  Joint  US  Military 
Group  Spain- $80,000  or 
less  U  secretarial  FAD 
has  been  made.  Poa'tr 
U>  radelegate:  None. 


is  stated  in  S  1001. 1006- 
5(a),  Comdr  and  D 
Comdr,  AMC  centers. 
Div  Chiefs  (or  compar- 
able level),  AMC  cen- 
ters, DoPP,  AM  A's  and 
AF  Depots.  As  stated 
in  i  I00l.l005-5(b):  Base 
commanders  maintain- 
iag  Central  CiviUaa  Per- 
sonnel Office.  Power  to 
redelegate.  None  may 
redelegate. 


Comdrs.  D  Comdr,  Dir  of 
Contract  Adm,  Chiefs, 
APD-C.MR's.  Power 
to  redelegate:  None. 

Oomdr,  D  Comdr,  Chief, 
Proc  and  Prod  Dlv, 
2709th  AF  Vehicle  Con- 
trol Group.  Power  to 
redelegate:  None. 


As  sUted  in  J  1001. 1005- 
6(a):  DoPP,  AMF's. 
Comdr,  2704th  AS  and 
DO,Comdr,W-PAFB, 
Comdr,  2709th  AF  Veh 
Control  Group. 

As  stated  in  5  1001.1005- 
5(b):  Base  Comdrs,  main- 
taining Central  Civilian 
Psraaooel  OHioe.  Power 
to  redelegate:  None  may 
redelegate. 


Comdr  and  D  Comdr, 
ARDC.  Director  and 
Deputy  Director  of  Pro- 
curement, Uq  ARDC. 
Power  to  redelegate: 
None. 


As  stated  in  J  1001. 1006- 
6(a):  Comdr  and  V 
Comdr.  As  stated  In 
1 1001.1005-5(b):  Base 
Comdrs  maintaining 
Central  Civilian  Per- 
sonnel Office.  Power  to 
redelegate:  None  may 
redelegate. 


As  stated  in  51001.1006- 
6(a):  Comdr  and  V 
Comdr  of  oversea  com- 
mands. As  stated  in 
I  1001.1005-5(b):  Base 
Comdrs  maintalnini 
Central  Civilian  Person- 
nel Office.  Power  to  re- 
dekigate:  None  may  re- 
delegate. 


A 
Subject  and  reference 

B 
HqAMO 

0 

AMA's.  AF  depots, 
C0NU8  and  AMC 
centers 

D 

Air  materiel  forces  (AM  F) 
and  AMC  separate 
installations 

E 

AF  commands  C0NU8 

F 

AF  commands- Overseas 
air  attaches  and  foreign 
missions 

13  Control    Government- 
owned   Industrial   prop- 
erty,   a.  Correct  and  ad- 
just       deficiencies,      b. 
Grant  exceptions  to  pol- 
icy that  contractors'  rec- 
ords will  be  designated  as 
official    records,    c.  Ap- 
point property  adminis- 
trators.   Reference: 
{1013.103  of  this  chapter. 

Comdr,  AMC.    Power  to 
redelegate:    Unlimited. 

DoPP  and  DDoPP. 
Power  to  redelegate: 
Unlimited. 

Comdr,  D  Comdr— AMC 
field  procurement  activ- 
ities. Power  to  redele- 
gate: 13b  only  and  only 
as  prescribed  in 
j  1013.103(c)  (3)  (Iv)  of  this 
chapter. 

Comdr  and  D  Comdr, 
AMF.  Power  to  re- 
delegate: Not  below  a 
1st  echelon  staff  officer. 

Comdr.  I)  Comdr.  AMC 
separate  local  purchase 
activities.  Power  to  re- 
delegate: 13b  only  and 
onlv  as  prescribed  in 
510i3.103(c)(3)(iv)ofthls 
chapter. 

Comdr  and  D  Comdr— 
CMR's.  Power  to  re- 
delegate: 13b  only  and 
onlv  as  prescribed  in 
{  ini3.103(c)(4)  of  this 
chapter. 

Comdr,  V  Comdr.  Power 
to  redelegate:  Staff 
officers  responsible  for 
procurement  within 
command  headquarters 
and  1st  echelon  staff 
officer. 

Director,  AF  Academy 
Construction  Agency. 
Power  to  redelegate: 
None. 

Comdr  V  Comdr.  Power 
to  redelegate:  Staff  offi- 
cers responsible  for  pro- 
curement within  com- 
mand headquarters  and 
1st  echelon  staff  ofTcer. 

Air  attaches  and  chiefs  of 
foreign  missions.  Powur 
to  redelegate:  None. 

14.  Enter    into    and    executa 
leases  of  machine   tools 
and     other     production 
equipment.      Reference: 
1 1013.3002 of  this  chapter. 

Com  dr,  A  M  C .  Power  to 
redelegate:  Hq  AMC— 
Not  below  a  Chief  or  D. 
Chief  DIvlston,  of  DoPP. 
AMC  centers  and 
CMR's— not  below  di- 
rectorate level. 

DoPP.  Power  to  redele- 
gate: Chief  or  D  Chief 
Division.  Hq  AMC. 
AMC  centers  and 
CMR's— not  below  di- 
rectorate level. 

Comdr  and  D  Comdr, 
AMC  centers.  Power 
to  redelegate:  Not  below 
Directorate  or  compar- 
able level. 

Comdr  and  D  Comdr — 
CMR'.<.  Power  to  re- 
delegate: Not  below  Di- 
rectorate or  comparable 
level. 

- 

16.  Approve  expansion  of  In- 
dustrial   facilities    (sub- 
ject to  qualification  by 
§1013.2401-1(8)    of    this 
chapter  for  certain  facili- 
ties).   Reference:  { 1013.- 
2401  of  this  chapter. 

Comdr,  AMC— $600,000 
or  less.  Power  to  redele- 
gate:    DoPP. 

DoPP-$500,000    or    less. 
Power    to    redelegate: 
None. 

Comdr,  AMC  Centers— 
$500,000  or  less.  Power 
to  redelegate:     None. 

18.  Approve  transfers  of  ma- 
chine tools  and  produc- 
tion equipment  in  "pack- 
age plants"  or  standby 
Unes.  Reference:     AFR 
78-23. 

Comdr,  AMC.  Power  to 
redelegate:  Not  below 
level  of  DDoPP. 

DoPP  and  DDoPP.  Power 
to  redelegate:  None. 

- 

17, 18,  and  19.    (Reserved) 

20.  Determine    necessity     for 
and     approve     locating 
nonseverable    industrial 
facilities    on    land    now 
owned  or  controlled  by 
the  Govt  under  circum- 
stances of  113.406-1  (a) 
and    (b)    of   this    titte. 
Reference:  (  1013.406    of 
this  chapter. 

Comdr,  AMC  and  DoPP. 
Power  to  redelegate: 
Unlimited. 

DDoPP.  Power  to  re- 
delegate: None. 

Comdr,  BMC  for  ICBM 
and  IRBM  No.  1  Pro- 
grams. Power  to  re- 
delegate: None. 

* 

21.  Exercise  authority  of  the 
Secy  of  the  A  F  w  ith  re- 
spect to  locating  nonsev- 
erable Industrial  facilities 
on  land  not  owned  or  con- 
trolled by  the  Govt  pur- 
suant to  {  13.406-1  (c)  ol 
this    title,    ICBM    and 
IRBM  No.  1  Programs 
only.     Reference: 
1 1013.406  of  this  chapter. 

Comdr,  AMC.  Power  to 
redelegate:  DoPP  and 
CBMC. 

DoPP.  Power  to  redele- 
gate: None. 

Comdr  BMC.  Power  to 
redelegate:  None. 

- 

22.  Terminate  and  settle  con- 
tracts.   I.  Terminate  for 
convenience  of  the  Govt, 
b.  Settle     term    claims 
and  enter  into  settlement 
agreements.     Reference: 
{}  1008.200-50       through 
1008.200-54  and  {  1008.201. 

Comdr.  AMC,  DoPP  and 
Chief,  Contract  Man- 
agement Division.  Pow- 
er to  redelegate:  Un- 
limited. 

Comdr,  AMA's  and  AF 
Depots— settlements  in- 
volving  $2,500  or   less. 
Power     to     redelegate: 
Contracting  officers. 

Comdr,  AMC  centers. 
Power  to  redelegate: 
Contracting  officers. 

Comdr,  AMF's.  Power 
to  redelegate:  Contrac- 
Ing  officers. 

Comdrs— $2,500  or  less  (as 
to  settlements).  Power 
to  redelegate:  Contract- 
ing officers. 

Comdr,  ARDC  and  Dir  of 
Procurement,  Hq  AR- 
DC. Power  to  redele- 
gate: (Contracting  offi- 
cers. 

Comdrs,  oversea  com- 
mands. Power  to  redele- 
gate: (Comdrs  of  1st  eche- 
lon commands  with  pow- 
er to  redele?ate  to  con- 
tracting officers. 

Air  attaches  and  Chiefs  of 
AF  foreign  missions 
power  to  redelegate:  Con- 
tracting oSlcen. 

23.  Cancellation    for    default. 
Reference:  {1008.650. 

Comdr,  AMC  and  DoPP. 
Power  to  redelegate:  Un- 
limited. 

Chief,  Contract  Manage- 
ment Division.  Power 
to  redelegate:  Contract- 
ing officers  specifically 
designated  to  perform 
that  function. 

Comdr,  AMF's.  Power 
to  redelegate:  Contract- 
ing officers  specifically 
designated  to  perform 
that  function. 

Comdr,  Contract  Manage- 
ment Regions.  Power 
to  redelegate:  Contract- 
ing officers  specifically 
designated  to  perform 
that  function  within 
the  CMR  readjust- 
ment dlv. 

Director  of  Procurement, 
Hq  ARDC.  Power  to 
redelegate:  Equivalent 
staff  offloers,  ARDC 
divisions  with  power  to 
redelegate  to  contract- 
ing officers  specifically 
designated  to  perform 
that  function. 

Contracting  officers  spe- 
cifically designated  to 
perform  that  function  by 
their  respective  com- 
manders. 

24.  Authorise    contractors    to 
conclude    subcontractor 
term     settlements     be- 
tween $2,600  and  $10,000. 
Reference:    {  8.308-4  of 
this  title. 

Comdr,  AMC.  Power  to 
redelegate:   Deputy  or 

contract    matters. 
DoPP    and    DDoPP. 
Power    U    redelegatK 

None. 

* 

,  ' 

tt 


1; 


12340 

RULES  AND  REGULATIONS 

- 

A 
8ub)Mt  MMl  refncDM 

B 
Bq  AMO                  A 

o 

HAj,       AF      depots, 
( ION  US     and     AMC 
1  mteiB 

D 

Ak materiel  forces  (AMF) 
and     AMC     Kparate 
installations 

S 
A7  eonmaads  CONUB 

F 

air  attaches  and  foreign 
mlssiiHis 

2&.  EsUblWi    wtUenait    re- 
Ttrw  btwrds.    Reierenee: 
18.211-1  of  this  title. 

Comdr,  AM C  and  DoPP. 

Power    to    redelegate: 

Unlimited. 
DDoPP.                   ^   ,  . 
Chief  and  Deputy  Chief. 

Contract    Management 

Div.   Power  to  redeie- 

gftte:  None. 

• 

Comdr  and    D    Comdr, 
AMP.    Power  U>  redel- 
egate: None. 

V 

C«mdr    and    V    Comdr, 
OTaraea  commands.  Pow- 
er to  redelegate:  None. 

2S.  EsUbliah     propertv     dis- 
posal    review     boards. 
Reference:    |   8.512-1    of 
this  title. 

Comdr.  .\MCand  DoPP. 
Power  to  re<leiefate;  Un- 
limited. 

DI»PP. 

Chief  and  Deputy  Chief. 
Contract    .Vlanupement 
Div.    Power  to  red«de- 
gate:  None. 

Comdr    and    D    Comdr, 
A.MK.    Power    to    re- 
delegate; None. 

Comdr   and    V    Comdr, 
ARDC.    Power  to  re- 
delegate:  Do  P— Boards 
within  European  Office, 
ARDC. 

Comdr    and    V    Comdr, 
oversea  commands.  Pow- 
er to  redelegate:  None. 

27.  Make  determination  to  re- 
quin  payment  and  per- 

nectton    with    cost-tyi>e 
construction.    Reference: 
1    1010.103-2(c)    of    this 
chapter. 

Comdr,  AMC  and  DoPP. 
Power     to     redeletsate: 
Not  below  the  level  of 
a  chief  or  deputy  chief 
of  a  Division  of  the  Di- 
rectorate   of     Procure- 
ment and  Production. 

DDoPP  and  Chief,  Pric- 
ing    and     Negotiation 
Div.    Power  to  redele- 
gate;  None. 

- 

•      ai.  KxtnordlnaiT  contractual 
•ctlmis  (Public  Law  8*- 
804). 
(a)  Process,  deny,  or  ap- 
prove contractual  ad- 
ustments  subject  to 
Subpart  B,  Part  17 
of  this  UUe. 
0>)  exercise  raddual  powers 
subject  to  Subpart  C, 
Part  17  of  this  title. 
Reference:  Part  17  of 
this   title  and    Part 
1017  of  this  chapter. 

Comdr,  AMC.    Power  to 

rcdelegate:  DoPP,  28(a) 
only    to    DDoPP    and 
certain  oversea  officials. 

DoPP.    Power  to  redele- 
gate:     28(a)     only      to 
DDoPP     and     certain 
oversea  officials. 

DDoPP.  Power  to  redele- 
gatc:  None. 

Comdr   and    D    Comdr, 
AMP'S,      28(a)      only. 
Power     to    redelegate: 
None. 

28(a)  only  to:  CIC  aod 
VCIC,  U8AFE.  CIC. 
VCIC  and  C/8.  Padfle 
AP. 

Comdr  and  D  Comdr, 
Alaska  Comdr  and  C/S, 
Caribbean.  Power  to 
redelegate:  DoPP. 

30.  Approve  aod  accept  con- 
tract   bonds.    Including 
legal  sufflclencj-;  requlm 
hi  ditlonal  bond  security; 
accept    substitute    secu- 
rity (notlncluding  release 
of  original  security).  Ref- 
ecwce:  {  1010.108. 

Comdr,  AMC.    Power  to 

redetegate:  Unlimited 
DoPP.    Power  to  redele- 

gate:  Unlimited. 
Pt-^IT     Judge     Advocate. 

Power    to     redelegate: 

Unlimited. 

30.  Approve  requests  for  "Un- 
osnal"     progress     pay- 
ments  as   described   In 
E-605,     11030.5    of    this 
itapUt.  Reference:  £-506, 
1 1030.fi  of  this  chapter. 

Comdr,  AMC.  Power  to 
redelegate:  General  Offi- 
cers. 

DoPP.  Power  to  redelegate: 
General  officers. 

DDoPP.  Power  to  redele- 
gate: None. 

< 

Comdr,  V.  Comdr,  and  D 
Comdr   for    Resources, 
ARDC.    Power  to  re- 
delegate: None. 

« 

31.  Act    as    certifying    ofHcer 
with  respect  to  executing 
certificates  of  eligibility- 
Defense  contract  financ- 
ing   (guaranteed   loan.s). 
Reference:       E-3U.1, 
1 1030.5  of  this  chapter. 

Comdr.  AMC.  Power  to 
redelegate:    .Not    below 
the  level  of  Chief,  Pric- 
ing    and     Negotiation 
Div. 

DoPP  and  DDoPP.  Chief, 
Pricing  and  NegotiaUon 
Div.   Power  to  redele- 
gate: None. 

t 

as.  Kxeenle    duty-free    entry 
certificates  for  emergency 
purchase  o/  war  materiel 
•bread.     Reference: 
1  l«MQe-6  of  this  chap- 
tar. 

Comdr,  AMC.  Power  to 
redelegate:  UnHmited. 

Director    ot   Transporta- 
tion.    Power  to  redele- 
gate: Unlimited  and  in- 
cluding field  transporta- 
tion officer*  and  a<lmin- 
istrativc  contracting  offi- 
cers. 

• 

as.  Releue  of  proffram  daU 
and  procurement   Infor- 
mation.     Reference: 
1 1001.M&. 

Comdr,  AMC  (except  for 
data    affecting    use    of 
tech  reps  and  contract 
technicians  within  other 
major      commands. 
Power  to  redelegate:  Un- 
limited. 

DoPP.    Power  to  redele- 
gate: Unlimited 

Director  and  D  Director, 
Maintenance  Engineer- 
ing Olmited  to  data  af- 
fecting use  of  field  engrs 
and    tech   reps    within 
AMC).    Power   to    re- 
delegate: Unlimited. 

>>mdr,  AMA'B  and  AP 
Depots  (limited  to  cases 
where  AMA  or  Depot 
has  beeo  aaalfBed  prime 
class  proe  responslbiUty. 
Excludes  release  of  data 
affecting   use   at    field 
Migrs  and   tacb   reps). 
Power    to    reddegate: 
DoPP. 

DASCaadCESC.  Power 
to    redelecate:    Unlim- 
ited. 

- 

34.  Participation    by    airlines 
representatives  in  flights 
of  commercially   adu)t- 
able  US  A  F  aircraft.   Ke/ 
erence;  1  UOLtfa. 

Comdr,  AMC.    Power  to 
redelegate:   DoPP  and 
DDoPP. 

DoPP  and  DDoPP.  Pow- 
er to  redelegate-  None. 

» 

- 

■fW 

• 

J 
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A 
Subject  and  reference 

B 
HqAMO 

C 

AMA's,  AF  depots  CON- 
UB and  AMC  centers 

D 

Air  materiel  forces  (AMF) 
and  AMC  separate  in- 
stallations 

B 
AF  commands  CONUB 

F 

AF  commands— Oyerseas 
air  attaches  and  foreign 
missions 

3'  Mipoint  AF  emergency 
fiicUiiies  depreciation  bd. 
H^forence:  J  1003.2103  of 
this  chapter. 

Comdr,  AMC,  Power  to 

redelMste:    DoPP  and 

DDoPP. 
DoPP      and       DDoPP. 

Power     to    redelegate: 

None 

■• 

3f,  Slpn  applications  for  i>er- 
mlls  to  iiroCTire  tax-free 
or  st>eclally  denatured  al- 
cfiliol.  Reference  5 1011.- 
aM(b)  of  this  chapter. 

Comdr.  AMC.  DDoPP. 
Power  to  redelegate; 
None. 

DoPP.  MAAMA.  Power 
to  redelegate;  None. 

e 

37  Process  appeals  direct  to 
A  S  H  C  A .  Reference: 
5  1001.3U-56. 

Comdr,  AMC.  Power  to 
redeleeate:  Unlimited. 

Stall  judge  advocate. 
Power  to  ro«lclegate: 
Unlimited. 

^ 

38.  Approve  PR's  and 
.MIPR's.  Reference: 
{  1001.462. 

DoPP  and  DDoPP  no 
dollar  limitation. 
Power  to  redelegate: 
Unlimited. 

Chief  or  I)  Chie'  of  Divi- 
sion, no  dollar  limita- 
tion. Power  to  redele- 
gate: None. 

Comdr,  AMA's  and  AF 
Depots,  no  dollar  limi- 
tation. Power  to  redel- 
egate: DoPP  $1,000,000 
or  less.  Contracting 
officers,  $100,000  or  less. 

Comdrs,  AMC  Centers, 
no  dollar  limitation. 
Power  to  redelegate: 
Unlimited. 

Comdr  and  D  Comdr, 
AMF,  no  dollar  llmiU- 
tlon.  Power  to  redele- 
gate: Unlimited. 

m 

39.  Approve  rrpricing  actions. 
Kcfircncc:  §1001.457(1)). 

DoI'P  and  DDoPP.  Power 
to  redelegate:  Unlimited. 

Comdr.  AMA's  and  Day- 
ton AF  Depot  as  stated 

in  jlO<'l-<''''"l'>)(l)('i"'') 
Power     to     redelegate- 
DoPP 
Comdr.  AMC  centers  as 
stated  in  5 1001. 4.17(11)  (1) 
(ii)(f).    Power  to  redele- 
gate: Unlimited 

Comdr,  AMFs,  es  stated 
inil001.4.S7(b)(l)(iiWrf). 
Power  to  redelegate: 
DoPP  level. 

Conjdr.  2709th  AF  Vehicle 
Control  Group,  as  stated 
in  51')01.4.'i7(l))(I)(iiW?). 
Power  to  redelegate: 
Chief,  Procurement  and 
Production  Div. 

Comdr,  ARDC,  as  stated 

ln|1001.457(b)(l)(ii)(6). 
Power  to  redelegate: 
Unlimited. 

• 

40.  Priorities  authority— DO 
ratings,  DX  programs, 
anil  scheduling.  Refer- 
ence; {1001  460. 

Comdr.  AMC  and  DoPP. 
Power  to  redelegate: 
Unlimited. 

Tlirough  succes-sive  eche- 
lons of  command  to  eon- 
trartlne  off!c<'rs  as  stated 
in  {100l.46(:(a)(3)  (ii, 
(ii),  an<l  (ii!).  Power  to 
redelegate:  None. 

CASC,  as  sUted  in  f 
1001 .460(8) (3)  (i)  through 
(vl).  Power  to  rede  e- 
gate:  Uniimited. 

Through  successive  eche- 
lons of  command  to  con- 
traetine  officers  as  stated 
in  (101)1 .46(1  (a)  (3)  (i), 
(ii).  and  (iii).  Power  to 
redelegate   None. 

Through  succes.sive  eche- 
lons of  command  to  con- 
tracting officers  as  stated 
In  il00l.460(a)(3)  (i). 
(ii),  and  (ill).  Power  to 
redelegate:  None. 

Through  successive  eche- 
lons of  command  to  con- 
tractine  officers  as  stated 
in  }l'»01.460(a)(3)  (i). 
(U),  and  (lU).  Power  to 
redelegate:  None. 

Legend 


Comdr Commander. 

V  Comdr Vice  Commander. 

D  Comdr Deputy  Commander. 

DoPP Director  of  Procurement  and  Production. 

DDoPP Deputy  Directors  of  Procurement  and  Production. 

C.\SC Commander,  AMC  Aeronautical  Systems  Center. 

DCASC Deputy  Commander,  AMC  Aeroiuuitical  Systems  Center. 


CBMC Commander,  AMC  Ballistic  Missiles  Center. 

DCBMC Deputy  Commander.  AMC  Ballistic  Missiles  Center. 

CESC Commander.  AMC  Electronics  Systems  Center. 

DCESC Deputy  Commander,  .^MC  Electronics  Sjstims  Center. 

1st  echelon  staff  officer.,  means  the  staff  officer  responsible  lor  procurement  within 
the  hq  of  the  first  echelon  of  ejmmand  Immediaiely  sub- 
ordinate to  the  activity  concerned. 


Subpart  E — Contingent  or  Other 
Fees 

§  1001.506  Representation  and  agree- 
ment required  from  prospective 
contractors. 

Every  request  for  proposals  (RPP), 
except  as  provided  in  §  1.507-2  of  this 
title,  and  every  invitation  for  bids  (IFB) 
will  contain  the  representation  and 
aKTeement  form  prescribed  by  S  1.506  of 
this  title. 

§  1001.507     Use  of  Standard  Form  119. 

Contractors  will  be  required  to  submit 
Standard  Form  119  (December  1952  Ed.) 
In  duplicate,  when  the  representation 
and  agreement  has  been  answered  in  the 
affirmative. 

§  1001.507-1      Statement  in  lien  of  form. 

Every  request  for  proposal,  except  as 
provided  in  $  1.507-2  of  this  title,  and 
every  invitation  for  bids  will  contain  the 
following : 

U  the  bidder,  by  checking  the  appropriate 
box  provided  therefor  In  hU  bid,  has  repre- 
KQted  that  he  has  employed  or  retained  a 
company  or  person  (other  than  a  full-time 
bona  fide  employee  working  solely  for  the 
bidder -contractor)   to  solicit  or  sectire  this 
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contract,  or  that  he  has  paid  or  agreed  to 
pay  any  fee,  commission,  percentage,  or 
brokerage  fee  to  any  company  or  person 
contingent  upon  or  resulting  from  the  award 
of  this  contract,  he  may  be  requested  by  the 
contracting  officer  to  furnish  a  completed 
Standard  Form  119,  "Contractor's  Statement 
of  Contingent  or  Other  Fees"  (E>ecember  1952 
Ed.).  If  a  bidder  has  previously  furnished 
a  completed  Standard  Form  119  (December 
1952  Ed.)  to  the  office  Issuing  this  Invitation 
for  bids  (request  for  quotations),  he  may 
accompany  his  bid  with  a  signed  statement, 
(a)  Indicating  when  such  completed  form 
was  previously  furnished,  (b)  identifying  by 
number  the  previous  Invitation  for  bids  or 
contract,  If  any,  In  connection  with  which 
such  form  was  submitted,  and  (c)  repre- 
senting that  the  statement  in  such  form  is 
applicable  to  this  bid. 

§  1001.508     Enforcement. 

§  1001.508-1      Failare  or  refusal  to  fur- 
nish'Standard  Form  119. 

If  the  potentially  successful  bidder  or 
contractor,  upon  request  and  prior  to 
award,  refuses  to  furnish  a  completed 
Standard  Form  119  or  a  statement  in  lieu 
thereof  as  provided  in  i  1.507-1  of  this 
title  and  §  1001.507-1  of  this  chapter, 
determination  of  whether  the  bid  or 
offer  will  be  rejected  will  be  made  as 
follows  at: 


(a)  Hq  AMC,  by  chiefs  of  the  bussing 
divisions  of  the  Directorate  of  Procure- 
ment and  Production. 

(b)  AMC  centers,  by  those  persons 
designated  by  the  commander. 

(c)  AMC  field  procurement  activities, 
by  directors  or  deputy  directors  of  pro- 
curement and  production. 

(d)  Base  procurement  activities,  by 
the  chief,  base  procurement  contracting 
oflSce. 

(e)  ARDC,  by  those  persons  desig- 
nated by  Director  of  Procurement,  Hq 
ARDC. 

§  1001.508-2  Misrepresentations  or  vio- 
lations of  the  covenant  against  con- 
tingent fees. 

(a)  Determination  of  whether  the  bid 
or  offer  should  be  rejected  will  be  made 
as  set  forth  in  §  1001.508-1. 

(b)  Action  to  enforce  the  covenant 
will  be  taken,  only  upon  the  written 
recommendation  of  the  appropriate 
local  staff  judge  advocate. 

(c)  Future  eligibility  will  be  estab- 
lished by  forwarding  a  simunary  and 
statement  of  all  pertinent  facts  of  each 
case  to  AMC  (MCPP),  through  chaimels 
with  appropriate  recommendation. 
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(d)  Fln*l  determtoatiwi  of  whether 
the  case  should  be  referred  to  the  De- 
partment of  Justice  according  to  1 1.1 11 
of  this  tlUe  wlU  be  made  by  Hq  AMC. 
A  summary  and  sUtement  of  aU  perU- 
nent  facts  of  each  case  will  be  submitted 
to  AMC  (MCPP) .  through  normal  chan- 
nels with  appropriate  recommendation. 

§  1001.S50  RespoiiMbilily  for  protect- 
inC  information  contained  in  com- 
pleted Standard  Forms  119. 

Information  contained  In  the  eom- 
pleted  Standard  Forms  119  will  be  con- 
sidered private  and  personal.  Personnd 
having  access  to  this  information  will  not 
discuss  or  transmit  the  Information 
gained  by  them  to  any  other  person  not 
entitled  or  authorized  to  have  access  to 
the  flies  in  which  it  is  maintained. 

Subpart  F — Dcborred,  Ineligible,  ond 

Suspended  Bidder* 
§1001.600     Scope  of  subpart. 
See  9  1.600  of  this  title. 

§  1001.601  Establishment  and  main- 
tenance of  a  list  of  firms  or  individ- 
uals debarred  or  ineligible. 

§  1001.601-1     GeneraL 

(a)  An  ofncial « publication  entitied 
"Joint  Consolidated  List  of  Debarred. 
Ineligible,  and  Suspended  Contractors" 
win  be  published,  maintained  and  dis- 
tributed for  the  information  and  guid- 
ance of  Air  Force  Contracting  Officers 
and  other  concerned  procurement  per- 
sonneL 

(b)  The  Deputy  Chief  of  Staff.  Mate- 
riel (DCS/M) ,  Hq  USAF,  is  the  author- 
ized representative  of  the  Secretary  of 
the  Air  Force  for  making  final  determi- 
nations respecting  Air  Force  debarments 
and  suspensions,  including  modifications 
and  removals.    The  debarment  or  sxis- 
penslon  of  a  firm  or  individual  Is  an 
administrative  determination  within  the 
discretion  of  the  DCS/M,  Hq  USAF.  and 
each  case  will  be  decided  upon  its  indi- 
vidual merits.    The  seriousness  of  the 
offense,  the  civU  satisfaction  received  by 
or  available  to  the  Government,  and  all 
mitigating  factors  will  be  considered  in 
mftirtng     such     determinations.     The 
placement  of  a  firm  or  individual  on  the 
Ust  will  be  for  the  purpose  of  protecting 
the  interest  of  the  Government  and  not 
for  punishment. 
§  1001.601-2      Information  contained  in 

Departmental  lists. 
'     See  S  1.601-2  of  this  title. 
§  1001.601-3     Joint  consolidated  list. 

(a)  Changes.  Additions,  deletions,  or 
modifications  to  the  Joint  Consolidated 
List  will  be  forwarded  through  the  Pro- 
curement Division  (MCPP) ,  Hq  AMC,  to 
DCS/M,  Hq  USAF  for  transmittal  to  the 
Department  of  the  Army.  MCPP  will 
recommend  to  DCS/M  action  to  be  taken. 

(b)  Distribution.  Distribution  of  the 
Joint  Consolidated  List  of  Debarred,  In- 
eligible and  Suspended  Contractors  and 
periodic  revisions  thereto  will  be  accom- 
plished according  to  regular  distribution 
procedures. 


RULES  AND  REGULATIONS 


§i001.601-4     Protection  of  lists. 

■  lie  list  will  be  classified  "For  Official 
Us  I  Only."  Related  correspondence  will 
be  similarly  classified  unless  information 
th(  irein  warrants  a  security  classification. 

§    001.602     LimiUtion. 

'ursuant  to  the  authority  granted  to 
the  Secretary  concerned  or  his  repre- 
sei  itatives  as  set  forth  in  Subpart  F.  Part 
1  )f  this  titie,  the  DCS/M.  Hq  USAF. 
wi  1,  upon  the  recommendation  of  the 
Prjcurement  Division  (MCPP).  Hq 
AlIC  determine  whether  a  firm  or  In- 
diridual  will  be  administratively  de- 
ba  rred  or  suspended  and  included  in  the 
list. 

§    1001.603      Grounds     for     listing     and 
treatment  lo  be  accorded  listed  con- 
cerns. 
(a)  The  DCS/M.  Hq  USAF.  may.  when 
a]  >propriate,  authorize  exceptions  to  the 
rt  Btrictions  imposed  by  Type  A  (iU)  and 
T  ^pe  D  listings  upon  determination  that 
SI  ch  action  is  in  the  best  Interest  of  the 
a  avemment.    In  such  cases  where  it  is 
cdnsidered    necessary    or    advisable    to 
a  i^ard  a  contract,  including  sales  con- 
ti  act.  to  a  listed  firm  or  individual,  the 
a  intracting  officer  will  submit  a  written 
d  Jtermination  to  AMC   (MCPP)    citing 
complete  and  detailed  justification  for 
t]  le  proposed  award.    The  determination 
will  be  based  on  such  factors  as:    (1) 
I  rgent  deUvery  schedules  or  (2)  inability 
t>  secure  the  supplies  or  services  from 

0  lier  sources  due  to  lead  time,  proprie- 
ti  iry  rights  or  lack  of  procurement  data, 
li  :CPP  will  recommend  to  DCS/M.  Hq 
t  SAF  (AFMPP-PR)  action  to  be  taken  in 
onnectlon  with  individual  requests  for 
e  tceptions  to  restrictions  when  such  ac- 
t  on  is  deemed  appropriate. 

(b)  DCS/M.  Hq  USAF.  will  determine, 
t  ased  on  recommendations  of  MCPP,  Hq 
J  MC.  whether  it  is  in  the  best  Interest 
cf  the  Air  Force  to  terminate  current 
c  ontracts  and/or  withhold  all  or  part  of 
f  onds  due  firms  and  individuals  appear- 

1  ig  on  the  list.  DCS/M.  Hq  USAF  will 
request  the  Air  Force  Finance  Center, 
Denver.  Colorado,  to  notify  all  AF  ac- 
<  ounting  and  finance  officers  to  withhold 
layments  where  such  action  is  con- 
!  Idered  appropriate. 

(c)  If  award  of  a  subcontract  to  a 
Lsted  firm  or  individual  is  considered  in 
he  best  interest  of  the  Government,  the 

i  dministrative  contracting  officer  (ACO) , 
)rior  to  approving  such  award,  will  re- 
luest  an  exception  to  restrictions  ac- 
cording to  the  procedures  outlined  in 
Muragraph  (a)  of  this  section.  Approval 
nay  be  granted  by  MCPP  notwithstand- 
ng  the  fact  that  the  firm  or  individual 
s  carried  on  the  list.  Doubtful  cases 
vlll  be  referred  by  MCPP  to  AFMPP-PR. 
Hq  USAF.  for  review  and  determination, 
in  the  case  of  subcontracts  already  in 
'fleet,  prime  contractors  will  not  be  re- 
lulred  by  ACOs  to  terminate  subcon- 
;racts  with  a  listed  firm  or  Individual 
unless  provisions  of  the  prime  contract 
reserve  to  the  (jovernment  such  control 
over  subcontracts  permitting  the  (jov- 
emment  to  require  their  termination. 
If  the  Government  has  such  control,  the 
ACO  will  decide  whether  termination  of 
a  subcontract  would  be  detrimental  to 


the  interest  of  the  Government.  If  the 
ACO  finds  that  such  detriment  exists,  he 
will  forward  his  recommendations,  with 
the  facts  in  the  case,  to  MCPP.  Hq  AMC. 
for  review  and  advice  as  to  further  appro- 
priate action. 
§  1001.603-50     Security  clearances. 

(a)  Security  clearances  for  facilities 
or  individuals  currently  appearing  on  the 
debarred,  ineligible,  and  suspended  list 
will  be  initiated  only  after  determination 
that  the  firm  or  individual  concerned 
will  be  permitted  to  bid  or  submit  quota- 
tions on  classified  Department  of  De- 
fense  contracts  even  though  listed  as 
suspended. 

(b)  If  a  facility  has  been  Issued  a  facil- 
ity security  clearance  and  subsequently 
is  listed  In  the  debarred,  ineligible,  and 
suspended  contractor  list,  the  com- 
mander of  the  major  air  command  as- 
signed security  cognizance  for  that  facil- 
ity will  reexamine  the  eligibility  of  the 
faciUty  from  a  security  viewpoint  with 
a  view  to  recommending  revocation  of 
such  clearance. 
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§  1001.604  Qauses  and  conditions  un- 
der which  departments  may  debar 
contractors. 

§  1001.604-1     Causes  for  debarment. 

See  S  1.604  of  this  title. 

§  1001.604-2     Period  of  debarment. 

See  §  1.604-2  of  this  tiUe. 

§  1001.604-3     Notice  of  debarment 

The  Deputy  Chief  of  Staff.  Materiel. 
Hq  USAF,  will  furnish  the  notice  re- 
quired by  §  1.604-3  of  this  title. 

§1001.605     Suspension  of  bidders. 

§  1001.605-3     Restriction*  during  period 
of  suspension. 

(a)  If  award  of  a  contract  to  a  sus- 
pended firm  or  individual  is  considered 
to  be  in  the  best  Interest  of  the  Govern- 
ment, the  contracting  officer,  prior  to 
approving  such  award,  will  request  an 
exception  to  restrictions  and  the  proce- 
dures outlined  in  S  1001.603(a)  will  be 
followed. 

(b)  See  §  1.605-3  (b)  of  this  title. 

§  1001.605-^     Notice  of  suspension. 

The  DCS/M,  Hq  USAF,  wUl  furnish 
the  notice  of  suspension  required  by 
§  1.605-4  of  this  title.  All  inquiries  or 
correspondence  from  or  in  behalf  of  sus- 
pended contractors  concerning  their 
status,  reasons  for  suspension  action, 
etc.,  will  be  referred  through  command 
channels  to  AMC  (MCPP)  for  appro- 
priate action.  MCPP  will  refer  these 
matters  to  DCS/M.  Hq  USAF  (AFMPP- 
PR)  if  review,  advice,  or  action  by  that 
Headquarters  is  considered  appropriate. 

§  1001.610     Use  of  overseas  lists  wilhin 
the  United  States. 

(a)  Determination  of  overseas  Hit- 
ings—a)  Within  the  United  States. 
Prior  to  the  award  of  a  prime  or  subcon- 
tract (where  the  prime  contract  reserves 
the  right  of  approval  of  subcontracts  W 
the  ACO)  to  an  offshpre  supplier  the  cog- 
nizant VS.  procuring  or  administraUvt 
contracting   officer   will   contact   AMC 
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(MCPP)  in  writing,  to  determine  whether 
or  not  the  firm  or  individual  in  question 
appears  on  any  of  the  oversea  lists. 

(2)  Possessions.  AF  procuring  or  ad- 
ministrative contracting  officers  located 
in  United  States  possessions  (see  §  1.201- 
12  of  this  title)  will  contact  whichever  of 
the  following  activities  is  most  conveni- 
ently located : 

(1)  CINCEUR;  <ii)  CINCPAF;  (iii) 
CINCARIB;  (iv)  Air  Materiel  Force  ac- 
tivities: (V)  AMC  (MCPP). 

(3)  The  activity  contacted  will  reply 
to  the  requesting  activity  within  2  work- 
ing days  by  the  most  expeditious  means 
of  communication.  If  the  firm  or  indi- 
vidual in  question  appears  on  an  offshore 
consolidated  list,  the  reply  will  include 
the  information  outlined  in  §  1.609-2  of 
this  title  and  will  be  assigned  a  security 
classification  commensurate  with  the 
information  furni.shed. 

(b)  Proposals  regarding  products  of 
listed  concerns.  Proposals  by  contractors 
to  furnish  products  of  a  concern  listed 
on  an  oversea  list  will  be  referred  by  the 
contracting  officer  to  Hq  USAF  (AFMPP- 
PR)  through  AMC  (MCPP). 

§  1001.650      Reporting  violations. 

All  AF  personnel  will  promptly  report 
any  indication  of  fraud  or  other  violation 
of  public  trust  for  appropriate  investiga- 
tive action.  Upon  receipt  of  action 
copies  of  the  investigative  reports,  the 
major  conunand  concerned  will  submit 
comments  and  recommendations  as  to 
debarment  or  suspension  of  the  firms 
or  individuals  involved  to  the  Deputy 
Chief  of  Staff.  Materiel.  Hq  USAF, 
through  Hq  AMC  (MCPP).  Upon  re- 
quest, major  commands  will  supply 
MCPP  with  a  closing  report  of  action 
taken  in  regard  to  the  findings  outlined 
in  investigative  reports. 

§1001.651      Supplemental  lists. 

§  1001.651-1      General. 

Under  department  authority  of 
51905-l(b)  of  this  title,  all  major  com- 
mands are  authorized  to  establish  and 
maintain  records  and  experience  data 
relative  to  firms  or  individuals,  and  to 
maintain  a  list  of  such  firms  or  indi- 
viduals for  the  guidance  of  contracting 
officers  in  placing  new  procurements. 

§  1001.651-3  Letter  contract,  price  re- 
determination and  cfMitract  change 
notification  dcliniiuency  list. 

(See  §  1001.350(d) .)  This  section  pro- 
vides for  the  establishment  and  use  of  a 
list  of  contractors  who.  within  the  cri- 
teria listed  in  this  section,  are  delajring 
without  justifiable  ^^ause  the  definitiza- 
Uon  of  letter  contracts  and  contract 
change  notifications,  or  the  completion 
of  repricing  actions. 

(a)  Criteria.  (DA  letter  contract  wlU 
be  considered  delinquent  when  the  con- 
tractor unduly  delays  submission  of  ade- 
quate data  required  for  definltizing  the 
contract,  or  fails  to  negotiate  in  good 
faith.  A  letter  contract  cannot  be  con- 
sidered delinquent  until  the  Air  Force  is 
in  possession  of  all  the  information  re- 
Quired  for  deflnitizatlon  with  the  excep- 
tion of  necessary  contractor-fiimlshed 
tofonnation. 
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(2)  Price  redetermination,  and  target 
reset  or  final  price  revision  under  in- 
centive contracts,  will  be  considered 
delinquent  when  the  contractor  without 
justifiable  cause  fails  to  submit  adequate 
information  according  to  the  time  sched- 
ule and  other  terms  of  the  contract,  or 
fails  to  negotiate  in  good  faith. 

(3)  A  contract  change  notification 
(CCN)  will  be  considered  delinquent 
when  the  contractor,  without  justi- 
fiable cause  (as  determined  by  the  ad- 
ministrative contracting  officer),  fails 
to  submit  a  quotation  covering  the  work 
directed  by  a  CCN  within  60  days  after 
the  issuance  of  a  CCN.  CCN's  being 
held  pending  definitization  of  letter  con- 
tracts, completion  of  price  redetermina- 
tion, or  contract  termination  will  be  ex- 
cluded from  this  report. 

(b)  Review  of  reports.  The  committee 
to  review  reports  will  be  composed  of  the 
Deputy  for  Procurement  (MCP-1) ,  Hq 
AMC  or  Deputy  for  Production  (MCP-2) , 
Hq  AMC;  Chief.  Pricing  and  Financial 
Division  (MCPF),  Hq  AMC;  Chief.  Pur- 
chase Policy  Division  (MCPP) .  Hq  AMC; 
Chief.  Directorate  of  Contract  Support 
(LMP).  AMCASC  and  the  Chief  of  the 
affected  operating  Directorate,  AMC- 
ASC. Not  later  than  the  10th  of  each 
month  MCPPS  will  arrange  a  meeting 
of  the  committee  to  review  the  reports. 
Each  reporting  activity  will  be  notified 
by  the  14th  of  each  month  of  the  con- 
tractors covered  by  the  activity's  report 
which  the  committee  proposes  to  place 
on  the  delinquency  Ust.  The  reporting 
activity  will  request  from  each  such  con- 
tractor a  statement  of  justification  or 
corrective  action,  if  any.  Any  contractor 
who  does  not  show  just  cause  within  10 
days  will  be  placed  on  the  delinquency 
list  by  the  committee.  Statements  re- 
ceived from  contractors  will  be  for- 
warded by  the  reporting  activity  to 
MCPPS.  The  names  of  contractors 
placed  on  the  list  will  be  consolidated  by 
MCPPS  and  distributed  to  all  AMC  pro- 
curement activities. 

(c)  Deletions.  When  the  conditions 
for  which  a  contractor  was  originally 
reported  delinquent  have  ceased  to  exist, 
it  is  Imperative  that  the  responsible  re- 
porting activity  notify  the  MCPPS.  Hq 
AMC.  by  electrically  transmitted  message 
within  24  hours.  Upon  receipt  of  such 
notification  from  the  reporting  activity, 
MCPPS  will  take  immediate  action  to 
remove  the  contractor  from  the  delin- 
quency list. 

Subpart  G — Small  Business  ^Concerns 

§  1 00 1 .700     Scope  of  subpart. 

This  subpart  implements  Subpart  G. 
Part  1  of  this  tiUe.  and  sets  forth  the  Air 
Force  Small  Business  Program  and  its 
poUcies  and  procedtires. 

§  1001.701      Definition*. 

See  §  1.701  of  this  title. 
§1001.701-1     Small  business  concern. 

(a)  to  (d)  See  9  1.701-1  (a)  to  (d)  of 
this  title. 

(e)  SmaU  business  certificate.  A 
Small  Business  Certificate  as  defined  in 
9  1.701-1  (e)  is  not  to  be  ocmfused  with  a 
Certificate  of  Competency  which  is  is- 
sued by  the  SBA  for  a  different  purpose 
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and  which  is  described  in  9 1.705-6  of 
this  titie. 

§  1001.704     Small  business  officials. 

§  1001.704-1      Director    for   small   busi- 
ness. 

See  §  1.704-1  of  this  titie. 

§  1001.704-2      Departmental  small  busi- 
ness advisors. 

(a)  The  Small  Business  Advisor  of  the 
Air  Force  is  the  Chief.  Office  of  Small 
Business,  Deputy  Chief  of  Staff,  Materiel 
(AFMDC-IC) .  He  is  responsible  for  the 
further  development  of  AF  small  busi- 
ness and  labor  surplus  area  policies ;  the 
development  and  revision  of  over-all 
programs  and  staff  supervision  of  ef- 
fectiveness of  such  programs;  and  serves 
as  the  focal  point  for  activities  relating 
to  policy  or  programming. 

(b)  An  Assistant  for  Email  Business  is 
assigned  to  the  Directorate  of  Procure- 
ment and  Production,  Deputy  Chief  of 
Staff.  Materiel  (AFMPP-SB).  He  is  re- 
sponsible for  the  implementation,  moni- 
toring, and  controlling  of  all  operational 
functions  of  small  business  and  labor 
surplus  area  policies  and  procedures  per- 
taining to  procurement  and  production; 
and.  in  the  absence  of  the  Chief  of  the 
Office  of  Small  Business,  acts  for  and 
assumes  his  duties  and  responsibilities. 

(c)  An  Executive  for  Small  Business  is 
designated  at  the  headquarters  of  each 
major  command  having  purchasing  of- 
fices in  the  United  States,  its  Territories, 
possessions,  and  Puerto  Rico.  He  serves 
as  the  focal  point  for  small  business  ac- 
tivities within  his  conmiand  and  per- 
forms staff  supervision  over  small 
business  matters.  The  Executive  for 
Small  Business.  Directorate  of  Procure- 
ment and  Production,  Hq  AMC.  performs 
staff  supervision  and  guidance  pertaining 
to  the  small  business  functions  of  AF 
activities  in  the  United  States,  its  Terri- 
tories, possessions,  and  Puerto  Rico. 
Direct  communication  is  authorized  be- 
tween the  Executive  for  Small  Business, 
Hq  AMC.  and  executives  for  small  busi- 
ness for  other  major  commands. 

§  1001.704—3      Small  business  specialists. 

Small  business  specialists  are  assigned 
to  AMC  field  procurement  activities, 
AMC  contract  management  regions,  air 
procurement  districts  or  AFPRO's.  Air 
procurement  offices.  ARDC  centers  and 
divisions.  AF  development  field  offices 
designated  by  Hq  ARDi^,  and  base  pro- 
curement activities  of  all  major  com- 
mands in  the  United  States.  The  chiefs 
of  the  small  business  offices  at  AMC  field 
procurement  activities  will  be  app>ointed 
In  writing  by  the  head  of  the  purchasing 
activity.  The  chiefs  of  small  business 
offices  at  AMC  contract  management 
regions  will  be  appointed  in  writing  by 
the  commander  of  the  region.  The 
chiefs  of  small  business  offices  In  APD's 
will  be  appointed  in  writing  by  the  chief 
of  the  APD.  The  chief  of  each  air  pro- 
curement office  will  designate  an  indi- 
vidual as  the  small  business  specialist  to 
carry  out  small  business  functions  as- 
signed to  the  office.  The  chiefs  of  small 
business  offices  that  nwiy  he  established 
in  AFPRO's  will  be  appointed  in  writing 
by  the  AFPR.    Small  business  specialists 
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assigned  to  ARDC  centers  and  divisions 
will  be  appointed  in  writing  by  the  center 
or    division    director    of    procurement. 
Small   business   specialists   assigned   to 
AP    development    field    offices    will    be 
appointed  in  writing  by  the  Director  of 
Procurement.   Hq   ARDC.     Small   busi- 
ness specialists  will  be  appointed  by  the 
head  of  the  purchasing  office  at  each 
base  procurement  activity  of  all  major 
commands  within  the  scope  of  this  sub- 
part,   other    than    AMC    and    ARDC. 
Small  business  specialists  will:    (a)  Be 
responsible   directly   to  the   appointing 
authority,  (b)   serve  as  advisors  to  the 
appointing   authority  on  matters   per- 
taining to  small  business,  and  (c)  be  the 
focal  point  within  the  installations  to 
which  they  are  assigned  on  matters  per- 
taining to  small  business.     In  addition  to 
performing    functions   as   indicated    in 
subparagraphs  (1)   through  (6)  of  this 
paragraph,    small    business    specialists 
assigned  to  purchasing  offices  will  review 
any  reports,   including  DD  Form   350. 
"Individual  Procurement  Action  Report," 
concerning  small  business  which  origi- 
nate at  the  purchasing  office  prior  to 
submission  of  the  reports  to  Hq  AMC. 

(1)  AMC  field  procurement  activities. 
Small  business  specialists  assigned  to 
AMC  field  procurement  activities  will 
assure  the  accomplishment  of  the  fol- 
lowing procedures  on  all  individual  pro- 
curement actions  which  are  expected  to 
involve  an  expenditure  of  $10,000  or 
more.  The  same  procedures  may  be 
appUed  to  individual  procurement 
actions  that  are  not  expected  to  exceed 
$10,000  if  the  head  of  the  purchasing 
activity  approves. 

(I)  Procurement  personnel  will  notify 
the  small  business  specialists  if.  prior  to 
the    Initiation    of    purchase    requests, 
planning  conferences  are  held  for  the 
purpose  of  considering  potential  sources 
for  future  procurements.    At  such  dis- 
cussions, potential  sources  suggested  by 
the    small    business    specialist    will    be 
given  the  same  consideration  as  other 
potential  sources  that  may  be  considered, 
(ii)  Buyers  will  coordinate  with  the 
small   business  specialist  prior   to   the 
preparation    of    IFBs    or    RFPs.    The 
buyer  will  fiumish   the  small  business 
specialist  with  a  copy  of  the  appropriate 
bidders   mailing    Ust.    To    assure    that 
small  concerns  will  be  given  adequate 
consideration  (see  §  1.702  of  this  title) . 
the  small  business  specialist  may  make 
recommendations  concerning  the  pro- 
curement plan  and  will  add  names  of 
small  concerns  to  be  solicited  if  he  con- 
siders it  is  necessary.    If  an  SBA  repre- 
sentative has  been  assigned  to  the  In- 
stallation  and   has   notified   the   small 
bxisiness  specialist  that  he  may  wish  to 
make   recommendations   in  connection 
with  the  particular  procurement  under 
consideration,    he    may    participate    if 
available  at  the  time  of  the  coordination 
conference    and   will   be   furnished    all 
available   information   upon   which   to 
base  recommendations. 

(iii)  AFPI  Form  46.  "Small  Business 
Coordination  Record."  will  be  completed 
and  signed  by  the  buyer  and  the  small 
business  specialist  as  evidence  that  co- 
ordination has  been  accomplished.  The 
description  of  the  supplies  or  services 


RULES  AND  REGULATIONS 


< 


>eing  procured  will  be  entered  in  Item 
c  APPI  Form  46.  when  the  procurement 
s  to  be  synopsised  (see  S  1.1003-4  of  this 
itle) .  On  such  procurements  a  copy  of 
on  Form  46  will  be  furnished  to  the 
mit  responsible  for  transmittal  of  such 
nf  ormation  to  the  Department  of  Com- 
nerce.  A  signed  copy  of  AFPI  Form  46 
Pill  be  furnished  to  the  buyer  and  will 
jecome  a  permanent  part  of  the  procure- 
nent  file  for  the  information  of  authori- 
ies  responsible  for  review  and  approval 
)f  contracts.  Small  business  office  rec- 
ords are  filed  by  PR  number  rather  than 
CPB  RFP  number  or  contract  number 
ind  AFPI  Form  46C.  "Small  Business 
Cross  Reference  Card."  will  be  used  as 
a  cross  reference  file. 

(iv)  If  circumstances  develop  follow- 
ing this  coordination  meeting,  but  prior 
to  the  award  of  the  contract,  which  make 
it  necessary  to  deviate  from  the  coordi- 
nated procurement  plan  the  buyer  will 
notify  the  small  business  specialist.  If 
the  small  business  specialist  and  the 
buyer  do  not  reach  agreement  as  to  the 
method  of  handling  the  procurement  at 
the  coordination  meeting,  or  if  they  can 
not  agree  to  a  deviation  subsequently 
proposed  by  the  buyer,  a  decision  by  the 
Director  of  Contract  Support,  AMCASC. 
or  by  the  director  of  procurement/pro- 
duction at  other  AMC  field  procurement 
activities  will  be  final. 

(V)  A  copy  of  the  abstract  of  bids  or 
proposals  will  be  furnished  to  the  small 
business  specialist  and  will  serve  as  a 
guide  in  handling  future  procurements 
for  the  same  supplies  or  services. 

(vi)  When  award  is  to  be  made  based 
on  an  engineering  or  laboratory  evalua- 
tion such  evaluation  will  be  made  avail- 
able for  the  information  of  the  small 
business  specialist. 

(2)  AMC  contract  management  re- 
gions. Small  business  specialists  assigned 
to  AMC  contract  management  regions 

will: 

(1)  Exercise  staff  supervision  over 
small  business  fvmctions  assigned  to 
APD's  and  AFPRO's  under  the  Jurisdic- 
tion of  the  region. 

(ii)  Keep  the  commander  of  the  CMR 
advised  as  to  the  effectiveness  of  the 
APD's  and  AFPRO's  in  their  conduct  of 
assigned  small  business  functions. 

(iii)  Advise  the  commander  of  the 
CMR  as  to  the  impact  of  small  business 
policies  formulated  by  higher  authority 
within  DOD.  He  will  also  adviseXhe 
commander  of  the  effect  on  the  over-all 
mission  of  the  CMR  of  small  business 
policies  and  procedures  established  by 
other  Government  agencies. 

(iv)  Provide  guidance  and  assistance 
to  contractors  and  contractor's  repre- 
sentatives on  problems  relative  to  doing 
bxisiness  with  the  Air  Force. 

(V)  Represent  the  commander  in  rela- 
tions with  other  Government  agencies 
and  civic  organizations  concerned  with 
small  business. 

(vi)  Carry  out  assigned  responsibili- 
ties and  monitor,  for  the  Commander. 
DOD  Industrial  Assistance  Events  Pro- 
gram insofar  as  requests  for  exhibits  or 
conferences  are  received  from  organiza- 
tions within  the  boundaries  of  the  region. 

(3)  Air  procurement  districts  and  AF 
plant  representatives  offices.  Small  busi- 


ness specialists  assigned  to  APD's  and 
AFPRO's  will  perform  fimctions  which 
will  include  the  following: 

(i)  Advising  the  chief  of  the  APD  or 
the  APPR  directly  on  all  small  businea 
matters,  and  reporting  directly  to  the 
chief  or  the  AFPR  any  instances  in  which 
it  appears  a  small  concern  Is  not  re- 
ceiving equitable  treatment. 

(ii)  Maintaining  liaison  with  other 
Federal.  State,  and  local  agencies  and 
civic  organizations  with  respect  to  small 
business  matters. 

(iii)  Surveillance  of  Defense  Subcon- 
tracting Small  Business  Programs  which 
have  been  established  by  contractors 
within  the  geographical  boundaries  of 
the  APD  or  the  APPRO  (see  S9  1001.707- 
3  and  1001.707-4).  The  small  businea 
specialist  will  assist  contractors  in  es- 
tablishing as  a  part  of  their  purchasing 
system  an  Air  POrce-Industry  Small 
Business  Program  as  described  in 
§  1001.707-50. 

(iv)  Keeping  current  data  on  the  ex- 
istence and  capabilities  of  small  business 
concerns  and  on  the  subcontracting  re- 
quirements of  large  defense  prime  con- 
tractors and  major  subcontractors  within 
the  boundaries  of  the  APD  or  APPRO 
Such  data  will  be  made  available  U) 
PCO's  when  advice  and  assistance  is 
requested  in  connection  with  a  contrac- 
tor's "make  or  buy"  program. 

(V)  Assisting  small  concerns  to  par- 
ticipate either  as  prime  contractors  or 
subcontractors  in  AF  procurement.  In 
this  connection  the  small  business  spe- 
cialist will  process  applications  for  bid- 
ders mailing  list  according  to  §  1016.810- 
50  of  this  chapter,  and  maintain  Infor- 
mation on  current  procurements  (IMs 
and  RFPs). 

(vi)  Coordination  on  requests  for 
faclUtles  expansion,  (See  S  1013.2402(n» 
of  this  chapter.) 

(vii)  Participate  In  PCR  review  board 
meetings  when  an  FCTR  on  a  small  busi- 
ness concern  is  under  consideration. 

(vill)  Carry  out  assigned  responsibili- 
ties in  connection  with  DOD  Industritl 
Assistance  Events  Program. 

(4)  Air  procurement  offices.  Small 
business  specialists  assigned  to  APO's  wiD 
carry  out  the  small  business  functions 
that  are  assigned  to  the  office. 

(5)  ARDC.  Small  business  specialiste 
assigned  to  ARDC  divisions,  centers  and 
AP  development  field  offices  will  carry 
out  procedures  established  by  Hq  ARDC 
in  implementation  of  AP  small  buslne* 
policy. 

(6)  Base  procurement  offices.  Small 
business  specialists  assigned  to  base  pro- 
curement activities  will  carry  out  pro- 
cedures established  by  their  command 
headquarters  in  implementation  of  AP 
small  business  policy  and  will  be  the  foctl 
point  within  the  installation  for  matters 
pertaining  to  small  business. 

S  1001.705     CoopcraUon  wilh  the  SmJ 
BusincM  Administration. 


§  1001.705-1     General. 

See  9  1.705-1  of  this  UUe. 

§  1001.705-2     SBA  reprcMnUtives. 

When  assigning  representatives  t« 
contracting  offices  of  the  Air  Force,  SBA 
will  give  prior  notice  in  each  case  to  HQ 
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USAP,  attn:  APMPP-SB.  Evidence  of 
such  representative's  security  clearance 
will  be  forwarded  by  SBA  direct  to  the 
provost  marshal  at  the  base  to  which 
the  representative  is  assigned. 

§  1001.705-3      Screening      of      procure- 
ments. 

(a)  Individual  set-asides.  (1)  In  ap- 
plying the  procedure  set  forth  in 
§  1.705-3 (a)  (1)  of  this  title,  the  con- 
tracting officer  is  responsible  for  deter- 
mining whether  the  procurement  action 
will  probably  result  in  a  contract  or 
contracts  exceeding  $10,000. 

(2)  See  9  1.705-3(a)  (2)  of  this  title. 

(b)  Class  set-asides.  See  9 1.705-3  (b) 
of  this  Utle. 

§  1001.70S-4     Access  to  bidders*  lists  and 
other  information. 

See  9  1.705-4  of  this  title. 

§  1001.705-5     Joint  SBA-Defenae  small 
business  set-aside  program. 

See  9  1.705-5  of  this  title. 

§  1001.705-6     Certificates      of      compe- 
tency. 

(a)  When  a  certificate  of  competency 
Is  issued  by  SBA  and  the  contracting 
officer  has  substantial  doubt  as  to  the 
certified  firm's  ability  to  perform  he  will 
refer  the  case  with  all  pertinent  informa- 
tion, in  duplicate,  outlining  reason  for 
substantial  doubt,  and  Indication  of  the 
degree  or  urgency,  to  Hq  AMC  (MCPM) , 
for  review  prior  to  award.  If,  following 
review,  Hq  AMC  concurs  in  the  position 
of  the  contracting  officer  and  doubts  the 
ability  of  the  firm  to  perform  in  strict 
accordsmce  with  the  particular  procure- 
ment requirements,  the  case  and  all 
pertinent  documents.  Including  Hq  AMC 
concurrence  and  recommendation  will 
be  forwarded  to  the  Director  of  Procure- 
ment and  Production.  DCS/M,  Hq  USAP. 

(b)(1)  When  a  FacUlty  CapabUlty 
Report  (see  9  1052.100  of  this  chapter) 
or  a  Special  Source  Survey  (see 
(1052.300  of  this  chapter)  on  a  small 
business  firm  or  a  small  business  pool 
(see  S  1.302-3  of  this  title)  is  negative 
as  to  capacity  or  credit  and  notification 
to  SBA  is  required  by  9  1.705-6 (b)  of  this 
title  the  procedures  In  Subpart  A,  Part 
1052  of  this  chapter  will  be  followed 
except  for  airlift  or  CRAF  procurement 
by  Hq  MAIS  when  Special  Surveys  are 
conducted  in  lieu  of  PCRs.  Hq  MATS 
will  be  responsible  for  giving  appropriate 
SBA  regional  office  opportunity  to  cer- 
tify as  to  "capacity"  or  "credit"  when 
the  report  is  on  a  small  business  con- 
cern and  the  answer  to  questions  cor- 
responding to  "One"  or  "Two"  of  the 
K!R  Is  negative  and  the  other  questions 
are  affirmative  or  not  applicable. 

(2)  When  no  PaciUty  CapablUty  Re- 
port or  Special  Source  Survey  has  been 
utilized  and  a  small  business  firm  or 
small  business  pool  is  being  disqualified 
on  a  procurement  due  to  insufficient 
capacity  or  credit  (regardless  of  whether 
this  action  was  taken  by  an  evaluation 
'Joard  or  arrived  at  independently  by  the 
contracting  officer),  the  contracting  of- 
ficer must,  upon  receipt  of  such  decision, 
burnish  the  AF  sncall  business  specialist 
in  the  appropriate  APD,  air  procurement 
office,  or  APPRO  all  the  information  on 
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which  the  disqualification  was  based.  To 
assist  the  AF  small  business  specialist  in 
his  transmittal  to  SBA  in  the  same  man- 
ner as  when  a  negative  FCR  is  received, 
this  should  Include  all  the  technical  and 
financial  information  available.  After 
furnishing  the  AF  small  business  spe- 
cialist with  the  required  information,  the 
contracting  officer  will  follow  the  same 
procedures  as  If  the  negative  determina- 
tion had  been  based  on  a  Facility  Ca- 
pability Report. 

(3)  If  the  contracting  officer  and  the 
local  SBA  representative  disagree  as  to 
whether  a  small  business  concern's  un- 
satisfactory record  of  performance  is 
attributable  solely  to  a  lack  of  capacity 
or  credit  the  contracting  officer  will 
refer  the  matter  with  all  pertinent  in- 
formation to  AMC  (MCPM),  for  deci- 
sion. 

(c)  See  9  1.705-6  (c)  of  this  tiUe. 

§  1001.705-7     Performance  of  contract 
by  SBA. 

Whenever  the  SBA  certifies  It  incom- 
petent to  perform  a  specific  contract  but 
the  contracting  officer  has  doubts  as  to 
the  advisability  of  awarding  the  contract 
to  the  SBA,  the  case,  supported  by  all 
pertinent  data  including  suitable  recom- 
mendations, will  be  submitted  to  AMC 
(MCPM) ,  for  a  decision  before  award  is 
made. 

§  1001.706     Set-asides    for    small    busi- 
ness. 

§  1001.706-1     General. 

Items  subject  to  "set-aside"  under 
small  business  procedures  will  not  be 
included  on  the  same  IFB  or  RFP  with 
items  not  subject  to  "set-aside". 

§  1001.706-2     Review  of  SBA   set-aside 
proposals. 

(a)(1)  If  the  contracting  officer  Is 
notified  that  the  Administrator  of  SBA 
has  taken  an  appeal  to  the  Secretary, 
the  head  of  the  purchasing  activity  will 
forward  two  copies  of  all  pertinent  docu- 
ments and  Justification  for  his  decision 
to  Hq  USAP  (AFMPP-SB) . 

(2)  through  paragraph  (c)  See 
9  1.706-2  (a)  (2)  through  (c)  of  this  title. 

§  1001.706-3     Withdrawal   or   modifica- 
tion of  set-asides. 

(a)  See  9  1.706-3 (a)  of  this  UUe. 

(b)  (1)  If  the  contracting  officer  is 
notified  that  the  Administrator  of  SBA 
has  taken  an  appeal  to  the  Secretary, 
the  head  of  the  purchasing  activity  wUl 
forward  two  copies  of  all  pertinent  docu- 
ments and  Justification  for  his  decisien 
to  Hq  USAP  (APMPP-SB) . 

(2)  and  (3)  See  9  1.706-3(b)  (2)  and 
(3)  of  this  Utle. 

§  1001.700-4    Reporting  for  Department 
of  Conunerce  Procurement  Sjnopsis. 

See  9 1.1003-4  of  this  Utle. 

§  1001.706-5     Total  set-asides. 

(a)  (1)  Central  procurement.  As  to 
central  procurement  (distlngtiished 
from  base  procurement)  which  is  ac- 
complished at  AMC  field  procurement 
acUviUes,  every  procurement  will  be  set 
aside  either  totally  or  partially  for  com- 
peUUon  solely  among  small  business  con- 
cerns if  records  of  previous  procurements 


12345 

for  the  same  Item  or  the  same  service 
disclose  that  three  or  more  small  busi- 
ness concerns  submitted  responsive  bids 
that  were  considered  fair  and  reasonable. 
However,  a  partial  set-aside  may  be  ap- 
propriate where  only  two  small  business 
concerns  appear  to  have  the  technical 
competence  and  productive  capacity  to 
fiu-nish  a  portion  of  the  procurement 
(see  §  1.706-6(a)  of  this  title).  Devia- 
tions from  this  policy  may  be  approved 
In  specific  cases  at  AMC  centers  by  the 
chief  of  the  division  responsible  for  the 
procurement  or  his  designee.  At  other 
AMC  field  procurement  activities,  devia- 
tions may  be  approved  in  s(>ecific  cases 
by  the  director  of  procurement  and  pro- 
duction or  his  designee.  The  procure- 
ment file  will  contain  a  record  of  the 
approval  of  such  deviation. 

(2)  Base  procurement.  (1)  Base  pro- 
curement, except  proposed  procurements 
for  construction,  in  excess  of  $2,500  for 
which  there  are  known  to  be  two  or  more 
small  business  sources  from  whom  fair 
and  reasonable  prices  may  be  expected 
will  be  set-aside  totally  for  competition 
among  small  business  concerns  exclu- 
sively. Deviations  from  this  policy  may 
be  approved  in  specific  cases  by  notation 
on  the  purchase  request  or  other  author- 
ized requisition  by  the  chief  of  the  con- 
tracting office  or  his  designee  provided 
the  designee  is  not  the  contracting  officer 
or  buyer  for  the  particular  procurement. 

(ii)  All  proposed  procurements  for 
construction  (except  Capehart  Housing 
Construction,  see  subparagraph  (2)  (iv) 
of  this  paragraph,  in  excess  of  $2,500 
and  under  $500,000  including  those  for 
repair,  maintenance,  and  alterations  of 
structures  will  be  individual  total  small 
business  set-asides  and  such  action  will 
be  considered  as  having  been  initiated  by 
the  SBA  and  repKirted  as  joint  small  busi- 
ness set-asides.  Ilie  mandatory  proce- 
dure for  proposed  construction  procure- 
ments does  not  preclude  the  requirement 
of  meeting  the  criteria  for  total  set- 
asides  as  stated  In  subparagraph  (2) 
of  this  paragraph  for  other  base  procure- 
ments. If  this  criteria  is  not  met  the 
procedures  to  be  followed  relative  to  dis- 
approval, withdrawal,  modification,  or 
appeal  of  the  set-aside  will  be  according 
to  9  1.706-2(a)  (1)  and  (2),  and  9  1.706- 
3(b)   (1),  (2)  and  (3)  of  this  title. 

(ill)  Proposed  procurements  for  con- 
struction, amounting  to  $500,000  or  more, 
will  be  considered  on  an  individual  pro- 
ciu-ement  basis  according  to  99  1.706-1 
and  1.706-5(a)  of  this  tiUe. 

(iv)  Proposed  procurements  for  Cape- 
hart  Housing  construction  are  not  sub- 
ject to  imilateral  set-asides  procedures 
and  set-asides  will  not  be  agreed  to  by 
the  contracting  officer  if  initiated  by  the 
SBA.  Appeal  procedures  aocordirig  to 
9  1.70&-2(a)  (1)  and  (2)  of  this  title  will 
be  followed.  The  foregoing  applies  to 
both  on-site  and  ofT-site  Capehart-Rains 
projects. 

(V)  At  bases  where  new  family  housing 
construction  projects,  other  than  Cape- 
hart-Rains. or  family  housing  rejMdr 
projects  are  to  be  constructed,  the  pro- 
cedure below  will  be  followed:  If  a  imi- 
lateral  set-aside  on  a  housing  prociu-e- 
ment  is  being  considered  according  to 
this  section  or  if  an  SBA  representative 
initiates  a  Joint  set-aside  on  a  hou^inc 
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procurement  of  $500,000  or  more  (sub- 
parsgraph  (2)  (ill)  of  this  pttragniph) 
prior  to  agreeing  or  disagreeing  to  such 
action  the  contracting  ofBcer  will  advise 
USAP  (AFOCE-H).  SBA  set-asides  of 
housing  procurement  of  $500,000  or  less 
will  be  processed  aco<n-dlng  to  outstand- 
ing instructions  without  advising  USAF 
<  AFOCE-H). 

(3)  The  provisions  of  subparagraphs 
(1)  and  (2)  of  this  paragraph  are  not 
Intended  to  limit  the  authority  of  SBA 
representatives,  as  set  forth  in  SS  1'705 
and  1.706  of  this  title,  to  recommend 
set-asides  and  to  appeal  from  the  con- 
tracting oflflcer's  disapproval  of  such 
recommendations. 

(b)  Small  Business  Restricted  Adver- 
tising will  be  considered  the  normal 
inethod  of  procurement  with  competitive 
negotiation  to  be  used  only  where  the 
contracting  officer  has  determined  that 
Ktnft.li  business  restricted  advertising  can- 
not be  used.  The  contract  file  will  be 
documented  to  support  this  determina- 
tion. 

(c)  See  9  1.706-5(0  of  this  tiUe. 

§  1001.706-6     Partial  set-asides. 

See  5  1.706-6  of  this  title. 

§  1001.706-7     Automatic  dissolution  of 
•et-aaides. 

See  9  1.706-7  of  this  tiUe. 
§  1001.706-8     Contract  authority. 

See  9  1.706-«  of  this  tlUe. 
S  1001.706-9     Bfaintenance  of  records. 

See  9  1.706-9  of  this  tiUe. 
%  1001.707  Subcontracting. 
S  1001.707-1      Ceneml  poUcy. 

See  9  1.707-1  of  this  tiUe. 
§  1001.707-2     Required  clause. 

See  9  1.707-2  of  this  title. 

§  1001.707-3     Defense       subcontracting 
in  small  business  programs. 

Small  business  specialists  at  APDs  and 
AFPROs  will  maintain  current  informa- 
tion as  to  contractors  within  the  geo- 
grairfiical  boundaries  of  the  APD/AFPRO 
Whose  contracts  contain  the  clause  set 
forth  in  §  7.104-22  of  this  title. 

(a)  through  (e)  See  9  1.707-3  (a) 
through  (e)  of  this  title. 

(f )  When  a  contractor  has  established 
a  "Defense  Subcontracting  Small  Busi- 
ness Program"  according  to  §  1.707-3  of 
this  title,  and  it  has  been  determined  ac- 
cording to  9  1.707-4  of  this  title  and 
9  1001.707-4  that  the  Air  Force  has  re- 
sponsibility for  reviewing  the  contrac- 
tor's program,  the  small  business  spe- 
cialist in  the  appropriate  APD  or  APPRO 
will  make  reporting  arrangements  with 
the  contractor.  i.e..  for  the  submission 
of  semiannual  reports  on  DD  Form  1140 
"Semiannual    Report    of    Participating 
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Companies"  (Budget  Bureau  No.  22- 
R  63.3.  expires  December  31.  1964) 
tt  rough  the  AGO  to  the  small  business 
at  BCialist.  The  small  business  specialist 
w  11  enter  in  the  space  between  the  form 
m  mber  and  the  general  instructions  on 
it  e  face  of  all  DD  Forms  1140.  the  three 
diEit  Department  of  Defense  procure- 
mint  (claimant)  code  of  the  principal 
kind  of  military  items  or  services  being 
supplied  by  the  reporting  unit.  After 
as  suring  the  completeness  of  the  reports, 
tl;  ree  copies  of  the  completed  DD  Form 
1140  received  from  each  reporting  unit 
w  11  be  forwarded  by  the  APD  or  AFPRO 
tc  AMC  (MCP-6).  the  July  through  De- 
cember 6-month  report  will  be  forwarded 
tc  reach  Hq  AMC  no  later  than  March 
5m  and  the  January  through  June 
S^onth  report  will  be  forwarded  to 
r^h  Hq  AMC  no  later  than  September 
5S1.  AMC  (MCP-6)  will  assign  to  each 
T(  porting  contractor  a  permanent  re- 
p<  irting  imit  identification  number  to  be 
ei  itered  in  item  6a  of  DD  Form  1140  prior 
tc  tltfe  submission  of  the  report  to  Hq 
A^C. 

§  1001.707^      Responsibility  for  review- 
ing subcontracting  program. 

(a)  If  9  1.707-4(a)  and  (b)  of  this 
ti  ,le  are  not  applicable,  request  accord - 
iig  to  9  1.707-4 (c)  of  this  title  will  be 
n;  ade  by  the  small  business  specialist  at 
tl  e  APD  or  the  AFPRO  to  AMC  (MCP- 
6  . 

(b)  When  the  Purchase  Methods 
A  lalyst  (PMA)  notifies  the  appropriate 
A  ?  small  business  specialist  according  to 
9  1003.903-3 (a)  (1)  of  this  chapter  that 
ail  initial  or  follow-up  survey  of  a  con- 
ti  actor's  purchasing  system  will  be  made, 
tlie  following  will  apply: 

(1)  If  the  survey  is  to  be  conducted 
ii  a  contractor's  division  or  plant  for 
w  lich  the  Air  Force  is  assigned  respon- 
si  >ility  according  to  9 1.707-4  of  this  title, 
tl  e  small  business  specialist  and  the 
p  irchase  method  analyst  (PMA)  will 
concurrently  survey  the  program  estab- 
lished by  the  contractor  in  compliance 
with  the  Defense  Subcontracting  Small 
B  usiness  Program  clause  in  the  contract 
ai  set  forth  in  §7.104-22  of  this  title. 
F  articular  attention  will  be  given  to  the 
n  ethods  established  to  comply  specifl- 
c  illy  with  (a)  (ii)  and  (ill)  of  the  clause. 
I  the  contractor  has  adopted  the  pro- 
g  am  described  in  §  1001s707-50,  or  has 
e  itablished  procedures  for  accomplishing 
e  luivalent  results,  a  spot  check  of  indi- 
V  dual  purchase  actions  will  be  made  by 
t  le  small  business  specialist.  A  consoll- 
d  sited  report  of  such  purchase  actions 
^  hich  the  contractor  may  maintain  will 
n  ot  necessarily  reflect  the  extent  of  the 
ontractors  implementation  of  para- 
graphs (a)  (ii)  and  (iii)  of  the  clause 
Ij  I  the  contract  as  set  forth  in  9  7.104-22 
0  '  this  title.    The  small  business  special- 


ist will  furnish  the  PMA  a  report  in 
narrative  form  which  will  reflect  his 
determination  as  to  the  adequacy  of  the 
contractor's  Defense  Subcontracting 
Small  Business  Program.  The  report  will 
be  in  sufficient  detail  to  establish  the 
basis  for  the  determination  made  by  the 
small  business  specialist.  A  copy  of  the 
small  business  specialist's  narrative  re- 
port will  be  furnished  by  the  small  busi- 
nes  specialist  to  AFLC  (MCP-6)  through 
the  appropriate  contract  management 
region.  The  small  business  specialist's 
narrative  report  will  be  the  basis  of  the 
comments  of  the  PMA  in  the  survey  re- 
port (see  9  1003.003-3  of  this  chapter)  as 
to  the  adequacy  of  contractors  imple- 
mentation of  the  Defense  Subcontracting 
Small  Business  Program  clause  in  the 
contract. 

(2)  If  the  survey  of  the  contractor's 
purchasing  system  is  to  be  made  in  a 
contractor's  division  or  plant  for  which 
another  Military  Department  is  assigned 
responsibility  according  to  9  1.707-4  of 
this  title,  the  AF  small  business  specialist 
will  request  the  cognizant  Military  De- 
partment to  furnish  him  a  determina- 
tion as  to  whether  the  contractor  has 
adequately  implemented  the  "Defense 
Subcontracting  Small  Business  Pro- 
gram" clause  in  the  contract.  The  AF 
small  business  specialist  will  furnish  the 
PMA  a  copy  of  the  determination  re- 
ceived from  the  cognizant  Military  De- 
partment with  his  own  comments  as 
deemed  appropriate. 

§  1001.707-50     Air   Fore  e— induMry 
small  business  program. 

Specifically  and  only  as  to  contractors 
whose  Defense  Subcontracting  Small 
Business  Programs  are  within  AF  respon- 
sibility for  review  and  determination 
of  adequacy  (see  §  1.707-4  of  this  title), 
the  ACO  will  call  the  contractor's  atten- 
tion to  formats  as  shown  in  the  follow- 
ing Figures  1  and  2  which  have  been  ap- 
proved by  the  Bureau  of  the  Budget 
(BOB  No.  21-R.183)  according  to  the 
Federal  Reports  Act  of  1942.  and  infonn 
the  contractor  that  his  use  of  these  for- 
mats and  making  them  available  for  re- 
view and  appraisal  by  the  ACO  upon 
request  would  provide  a  ready  means  for 
determining  the  extent  to  which  con- 
sideration is  given  to  small  business  con- 
cerns. The  contractor  4s  authorized  to 
reproduce  the  formats  for  his  own  use. 
The  contractor's  use  of  these  formats  will 
not  be  made  a  requirement  by  the  ACO. 
Contractors  who  accept  the  use  of  these 
formats  may  discontinue  such  use  at 
their  own  discretion  at  any  time  or  upon 
a  determination  by  the  ACO  that  the  ob- 
jectives of  the  program  are  being 
achieved  in  consideration  of  the  type, 
volume  and  timing  of  the  work,  and  the 
extent  of  opportimity  afforded  small 
business  to  participate. 


Wednesday,  December  27,  1961 
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§ 


Subport  H — Labor  Surplus  Ar«o 
Concams 

§  1001.800     Scope  of  sobpwt* 

See  8  1-800  of  this  Utle. 
§  1001.801     DefiniUons. 
§  lOOlJIOl-1     labor  surplus   area  con- 
cern. 

The  term  "perform  substantially  In  a 
labor  surplus  area"  as  vised  in  Subchap- 
ter A.  Chapter  I  of  this  tltie.  will  be 
Interpreted  to  mean  that  the  prime  con- 
tractor will  perform  at  least  60  percent 
of  the  dollar  value  of  the  contract  in 
a  labor  surplus  area. 
§  1001.801-2     Labor  surplus  area. 

See  i  1.801-2  of  this  title. 
§  1001.801-3     Small  business  concern. 

See  i  1.801-3  of  this  title. 
§  1001.802      General  poller. 

The  Executive  for  Small  Business 
(MCP-6),  Db-ectorate  of  Procurement 
and  ProducUon.  Hq  AMC.  will  monitor 
the  placement  of  contracts  in  areas  of 
substantial  labor  surplus  by  maintaining 
staff  surveillance  of  the  functions  of  pur- 
chasing activities  within  the  scope  of 
this  subpart.  The  AF  small  business 
specialist  at  the  procuring  activity  will 
be  responsible  for  determining  the  appli- 
cability of  DMP  No.'^4  to  a  procurement. 
§  1001.803      Application  of  policy. 

(a)   (1)  and  (2).    See  §  1.803(a)   (1) 
and  (2)  of  this  title. 

(3)  "Area  Labor  Market  Trends"  and 
"Directory  of  Important  Labor  Market 
Areas"  and  supplements  thereto,  which 
sets  for  the  boxmdaries  of  each  labor 
market  area  and  lists  commimities  In- 
cluded in  each  area,  are  distributed  by 
the  Department  of  Labor. 

(4)  Sees  1.803(a)(4)  ofthistiUe. 

(5)  Prior  to  the  solicitation  for  bids 
or  proposals,  the  contracting  ofBcer  will 
furnish  the  AP  small  business  specialist 
assigned  to  the  piirchasing  activity  a 
copy  of  the  appropriate  bidders  mailing 
list.  The  AF  small  business  specialist 
assigned  to  the  purchasing  activity  is 
responsible  for  maintaining  current 
labor  market  information.  The  small 
business  specialist  will  Indicate  on  the 
bidders  mailing  list,  for  use  in  solicita- 
tion and  for  documentation  of  the  con- 
tract file,  the  concerns  listed  that  are 
labor  area  surplus  concerns. 

(6)  Sees  1-803 (a) (6)  OfthistiUe. 
(b)  Sees  1-803  (b)  of  this  titie. 

§  1001.804     Partial   set-asides   for  labor 
surplus  area  concerns. 

§  1001.804-1     GeneraL 

Notwithstanding  the  determination  of 
the  small  business  specialist  regarding 
the  applicability  of  DMP  No.  4  to  a  pro- 
curement, the  contracting  officer  la  re- 
sponsible for  determining  whether  the 
application  of  a  set-aside  Is  an?ropriate 
and.  if  appropriate,  determining  the 
quantities  to  be  set  aside. 

§  1001.804-2     Set-aside  procedures. 

See  S  1.804-2  of  this  title. 
§  1001.804-3     Withdrawal  of  set-aaidea. 

See  8  1.804-3  of  this  Utle. 
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RULES  AND  REGULATIONS 

001.804-4     Contract  authority. 

See  8  1.804-4  of  this  tttte. 
§    001.804-50     Oause. 

Each  contract  for  a  "set-aside"  quan- 
ti  y  that  is  awarded  due  to  preferential 
tr  jatment  under  DMP  No.  4  will  contain 
tt  e  following  clause : 

[t  Is  understood  that  award  of  this  contract 
wi  B  due  to  a  set-aside  under  Defense  Man- 
pcwer  Policy  No.  4  whereby  the  contractor 
wiia  given  the  opportunity  of  meeting  the 
ccDtract  price  for  quantities  not  set  aside. 
Tl  le  contractor  warrants  that  It  will  perform 
a1  least  60  percent  of  the  dollar  value  of  this 
ccntract  In  an  area  of  substantial  labor 
sirplus. 

1001.805  Subcontracting. 
See  §  1.805  of  this  title. 
1001.805-1      General  policy. 
See  S  1.805-1  of  this  tlUe. 
1001.805-2      Required  clause. 
See  §  1.805-2  of  this  title. 

1001.806  Depressed  industries. 

1001.806-1     General. 

See  S  1.806-1  of  this  tiUe. 

§1 1001.806-2      Apparel  industry   (notifi- 
cation No.  53). 

See  S  1.806-2  of  this  titie. 

§1 1001.806-3     Petroleum  and  petroleum 
products   industry    (notification  No. 
58). 
See  S  1.806-3  of  this  tiUe. 

^1001.806-4     Shipbuilding      industry 
(notification  No.  57). 

See  S  1.806-4  of  this  title. 
j  1001.806-5     Textile  industry  (notifica- 
tion No.  38). 
See  8  1.806-5  of  this  titie. 

Subpart  I — [Reserved] 

llubpart    J — Publicizing    Procurement 
Actions 

11001.1001      General  policy. 

See  §  1.1001  of  this  titie. 

I  1001.1002      Availability    of    invitations 
for  bids  and  requests  for  proposals. 

The  number  of  copies  of  each  IFB  and 
IFP  to  be  maintained  by  the  purchasing 
)fflce  will  be  consistent  with  the  scope  of 
he  procurement  involved.  Once  this 
lupply  has  been  exhausted,  requesters 
vill  be  advised  of  the  nearest  location 
where  a  copy  of  such  IFB  or  RFP  is 
ivailable  for  examination.  In  addition, 
n  the  case  of  IFBs,  requesters  will  be 
idvised  that  letter  bids  are  acceptable 
iccording  to  §  2.301  of  this  titie. 

J  1001.1002-50     Active  reference  files. 


(a)  All  AP  activities  which  maintain 
3id  rooms,  including  Contractor  Rela- 
tions Office  (LMMA-1),  AMCASC.  will 
maintain  files  of  IFBs  and  RFPs  in- 
cluding data  and  specifications,  for  60 
days,  for  examination  only  by  prospec- 
tive  bidders.  APDs  will  retain  IFB  and 
BFP  files  for  60  days  after  the  opening 
date  for  use  by  PCR  team  members. 

(b)  If  the  prospective  bidder  indicates 
a  desire  to  bid,  the  AF  procurement 
activity  will  immediately  advise  him  to 


contact  the  issuing  office  for  a  complete 
set  of  RPP  or  IPB  and  any  amendments 
or  additions  thereto.  This  procedure 
will  be  followed  whether  or  not  the 
prospective  bidder  contemplates  submit- 
ting a  letter  bid  as  provided  in  8  2.301  of 
this  title. 

§  1001.1002-51      Distribution    of   invila- 
tions  for  bid  and  requests   for  pro> 
posals. 
(a)  AMC  central  procurement  activi- 
ties and  base  procurement  activities  will 
effect  distribution  of  unclassified  IPBs 
and  RFPs  as  follows,  in  addition  to  per- 
sons or  firms  on  the  appropriate  bidders' 
mailing    list     (selected     according    to 
§  1002.205  of  this  chapter) .     Copies  of 
IFBs    will    be    supplied    to    additional 
sources  upon  submission  of  AFPI  Form 
2B,  "Request  for  Bid  Set." 

(1)   Each  APD: 

(i)  Copies:  Two  copies  of  the  IFB  or 
RFP  and  two  sets  of  data,  or  one  copy 
of  letter  proposal  and  one  set  of  data 
except  when  "pre-invitation  notices"  are 
used  (see  §  2.205-4(0  of  this  titie  and 
S  1002.205-4 (a)  of  this  chapter)  and 
then  only  one  copy  of  the  IFB  or  RPP 
and  one  set  of  data  will  be  furnished. 
Preinvitation  notices  will  be  mailed  to 
APDs  simultaneously  with  those  sent  to 
firms  listed  on  the  bidders'  mailing  list. 

(ii)  Applicability:  All  AMC  central 
procurement  IFBs  and  RFPs  which  have 
been  synopsized. 

(iii)  Base  prociurment  activities  will 
furnish  one  complete  set  of  IFBs  and 
RFPs,  which  have  been  synopsized,  to- 
gether with  data  or  specifications  to  the 
APD  or  air  procurement  office  located  in 
the  local  trading  area  of  the  activity. 

(2)  Procurement  Information  Center, 
Office  of  the  Deputy  Chief  of  Staff  for 
Logistics,  Department  of  Army,  Room 
732,  Old  Post  Office  Buiding,  Washington 
25,  DC.  _^ 

(i)  Copies:  One  copy  of  the  IFB  or 
RFP  and  one  set  of  data,  or  one  copy 
of  letter  proposal  and  one  set  of  data. 

(il)  ApplicabiUty:  All  AP  IFBs;  AMC 
central  procurement  RFPs  which  have 
been  synopsized. 

(3)  Contractor  relations  office  of  the 
respective  procurement  activity  and 
LMMA-1,  AMCASC. 

(i)  Copies:  Two  copies  of  the  IFB  or 
RFP  and  one  set  of  data,  or  one  copy  of 
letter  proposal  and  one  set  of  data. 

(ii)  Applicability:  All  AMC  IFBs  and 
RFPs  which  have  been  synopsized. 

(4)  Small  Business  Administration 
region  and  branch  offices  as  designated 
by  the  SBA  representative. 

(i)   Copies:  One  copy  of  IFB  or  RPP 
(ii)   Applicability:  All  AMC  IFBs  and 
RFPs  which  have  been  synopsized. 

(5)  Additional  copies  of  unclassified 
AF  invitation  for  bids  will  be  distributed 
to  the  following  as  applicable  to  the  par- 
ticular procurement: 

(I)  Bid  sets  will  be  furnished  to  (3of- 
ernment-owned  manufactiu-ing  estab- 
lishments as  applicable. 

(II)  C(«)les  of  unclassified  IFBs  iw 
construction  projects  may  be  furnished 
to  trade  journals  for  the  construction 
field. 

(ill)  Copies  of  IPBs  for  both  housuw 
and  off-site  utility  construction  proj- 
ects wUl  be  sent  on  the  date  Issued  to 
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Hq    USAP,    Family    Housing    Division 
(AFCIE),  Washington  25,  DC. 

(b)  Classified  IFBs.  See  APR  205-1 
(Safeguarding  Military  Informsition)  for 
instructions  on  distributing  classified 
documents.  In  such  cases,  instead  of 
sending  a  copy  of  the  IFB  to  the  Pro- 
curement Information  Center,  as  set 
forth  in  paragraph  (a)  (2)  of  this  sec- 
tion for  unclassified  Invitations,  a  letter 
will  be  sent  to  that  office,  in  substance 
as  follows: 

This   office   has   Issued   Invitation   for   Bids 

No.    dated    bids    to    be 

opened  on ,  under  classified  proj- 
ect No. 

(c)  Retention  of  extra  sets  of  data 
mailed  with  IFBs.  Whenever  data  Is  re- 
quired for  Inclusion  with  an  IFB,  three 
extra  sets  will  be  requested  for  the  pur- 
pose of  later  mailing  one  set  to  the  suc- 
cessful bidder  and  two  sets  to  the  admin- 
istrative contracting  officer.  It  will  be 
the  responsibility  of  the  office  requesting 
the  data  to  periodically  ascertain  (not 
less  than  once  a  week)  the  contracts 
mailed  covering  the  respective  IFBs  and 
then  to  send  the  pertinent  data,  by  for- 
warding letters,  to  the  successful  bidder 
and  the  ACO,  citing  therein  the  appli- 
cable IFB  and  contract  number. 

(d)  Synopsized  letter  proposals.  Buy- 
ers will  be  responsible  for  furnishing  to 
the  unit  making  distribution  of  RFPs  a 
sufficient  number  of  each  synopsized  let- 
ter proposal  to  make  the  distribution  set 
forth  In  paragraph  (a)  of  this  section. 
Each  set  will  be  comprised  of  one  copy 
of  the  letter  proposal  and  all  accom- 
panying data. 

§1001.1004      Synopsis     of    contract 
awards. 

RCS:  AF-XDC-N2  Is  assigned  to  this 
report. 

§  1001.1004-1      Preparation    and    trans- 
mittal. 

(a)  In  addition  to  transmitting  the  re- 
port to  the  U.S.  Department  of  Com- 
merce, copies  will  be  furnished  to  the 
following  offices: 

(1)  Procurement  Information  Center, 
Office  of  Deputy  Chief  of  Staff  for  Logis- 
tics, Department  of  the  Army,  Room  732, 
Old  Post  Office  Building,  Washington 
25.  DC. 

(2)  Information  office  at  the  activities 
preparing  the  synopsis. 

(b)  The  synopsis  of  contract  awards 
will  contain  the  following  information: 

(D— (6)  See  §1.1004-l(b)  (1)  to  (6) 
of  this  tltie. 

§  1001.1005      Paid   adverti«inK. 

§  1001.1005-3      General. 

Paid  advertisements  In  newspapers 
win  be  used  in  connection  with  the  dis- 
position of  disFKjsable  property  by  sale, 
according  to  section  11,  volume  XIII, 
APM  67-1.  If  time  will  permit,  the  pub- 
lication of  essential  details  of  IFBs  in 
newspapers  and  trade  journals  (paid  ad- 
vertisements) may  be  authorized  as 
shown  below.  Paid  advertisements  in 
newspapers,  magazines,  and  other  publi- 
cations for  the  purpose  of  recruiting 
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civilian  employees  will  be  used  according 
to  paragraph  7,  section  6,  chapter  X-1, 
AFM  40-1,  and  as  authorized  below. 

§  1001.1005-5     Authority     and     delega- 
tion. 

(a)  Authority  to  authorize  the  publi- 
cation of  advertisements,  notices,  or  pro- 
posals In  newspapers  and  trade  journals 
In  connection  with  the  dissemination  of 
procurement  and  sales  Information  has 
been  delegated  by  the  Secretary  to  the: 

(1)  Commander,  Air  Materiel  Com- 
mand. 

(2)  Director  and  Deputy  Directors  of 
Procurement  and  Production,  Hq  AMC. 

(3)  Commander  and  Deputy  Com- 
mander, AMC  Ballistic  Missiles  Center. 

(4)  Commander  and  Deputy  Com- 
mander, AMC  Aeronautical  Systems 
Center. 

(5)  Commander  and  Deputy  Com- 
mander, AMC  Electronics  Systems 
Center. 

(6)  Chiefs  of  Divisions  (or  comparable 
level).  Directorate  of  Procurement  and 
Production,  Hq  AMC  and  AMC  centers. 

(7)  Director  of  procurement  and  pro- 
duction, air  materiel  areas  and  AP 
depots. 

(8)  Directors  of  procurement  and  pro- 
duction, air  materiel  forces. 

(9)  Commanders  and  vice  command- 
ers of  major  air  commands. 

(10)  Commander,  Wright-Patterson 
AFB. 

(11)  Commander,  2704th  AF  Aircraft 
Storage  and  Disposition  Group. 

(12)  Commander,  2709th  AF  Vehicle 
Control  Group. 

and.  while  he  is  so  acting,  to  the  person 
acting  for  the  time  being  in  any  of  the 
foregoing  capacities.  The  above  au- 
thority win  not  be  redelegated. 

(b)  Authority  to  authorize  the  publi- 
cation of  paid  advertisements  for  pur- 
poses of  recruiting  civilian  employees  has 
been  delegated  by  the  Secretary  to: 

(1)  Commanders  of  major  air  com- 
mands. 

(2)  Secretary  of  the  Air  Staff,  Hq 
USAF. 

(3)  Each  base  commander  of  an  ac- 
tivity maintaining  a  central  clvlUan  per- 
sonnel office. 

The  above  authority  will  not  be  redele- 
gated. 

(c)  All  authority  to  advertise  is 
granted  to  the  office  concerned,  not  to 
the  officer. 

(d)  No  advertisement,  notice,  or  pro- 
posal win  be  published  except  in  pur- 
suance of  written  authority  for  such  pub- 
lication from  the  Secretary  or  the  ap- 
propriate official  named  above;  and  no 
bill  for  any  such  advertising,  or  publica- 
tion, will  be  paid  vuiless  there  is 
presented,  with  such  biU,  a  copy  of  such 
written  authority. 

§  1001.1005-6      Requests    for    authority 
to  place  advertisement. 

(a)  Requests  for  authority  to  place 
advertisements  In  connection  with  dis- 
semination of  procurement  and  sales  in- 
formation will  be  made  on  AFPI  Form 
25.  "Request  for  Authority  to  Advertise," 
according  to  S  1001.1005-11(0  except  in 
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case  of  emergency,  the  nature  of  which 
will  be  stated  In  the  request,  authority  to 
advertise  may  be  requested  direct  by 
telegraph  to  the  proper  official  who  will 
obtain  the  necessary  coordination  with 
others  concerned. 

(b)  Requests  for  authority  to  place 
advertisements  for  the  purpose  of  re- 
cruiting civilian  employee^  will  be  sub- 
mitted to  the  official  named  In  1 1001.- 
1005-5 (b)  for  approval.  The  official  win 
grant  such  authority  to  the  contracting 
officer  in  writing,  setting  forth  the  extent 
of  the  duties  Involved  and  authorized  to 
be  performed  by  the  contracting  officer. 

(c)  In  all  cases,  authority  to  advertise 
must  be  obtained  In  advance.  Authority 
will  not  be  granted  retroactively. 

§  1001.1005-7    Preparation  of  advertise- 
ment. 

Any  unnecessary  expense  to  the  Gov- 
ernment, resulting  from  failure  to 
observe  the  requirements  stated  in 
§  1.1005-7  of  this  title,  may  be  made  a 
charge  against  the  pay  of  the  officer  re- 
sponsible therefor. 

§  1001.1005-8     Insertions. 

(a)  Number  of  insertions.  See 
§  1.1005-8<a)  of  this  titie. 

(b)  Limitations  on  time  of  publica- 
tions.   See  §  1.1005-8 (b)  of  this  titie. 

(c)  Insertions,  and  limitations  there- 
on, In  connection  with  advertising  for 
the  purpose  of  recruiting  civilian  em- 
ployees, wlU  be  accortllng  to  paragraph 
7,  section  6,  chapter  X-1,  AFM  40-1. 

§  1001.1005-9     Rates. 

All  advertising  wlU  be  audited  and 
paid  at  rates  not  higher  than  those 
charged  the  general  pubUc;  however, 
lower  rates  may  be  obtained  when  the 
public  Interest  requires  it. 

§  1001.1005-10     Proof  of  publication. 

See  S  1.1005-10  of  this  titie. 

§  1001.1005-11      Forms. 

(a)  Advertising  order.  See  §  1.1005- 
11(a)  of  this  title. 

(b)  Public  voucher.  See  §  1.1005-11 
(b)  of  this  title. 

(c)  Applications  for  authority  to  ad- 
vertise. AFPI  Form  25,  "Request  for 
Authority  to  Advertise,"  will  be  used  In 
applying  for  authority  to  advertise  in- 
vitations for  bids.  AppUcations  for  au- 
thority to  advertise  for  the  purpose  of 
recruiting  civilian  employees  wlU  be 
effected  by  letter.  These  Instruments 
win  be  prepared  in  triplicate  and  sent 
through  channels  to  the  appropriate  offi- 
cial to  whom  authority  has  been  dele- 
gated to  authorize  such  advertising  (see 
I  1001.1005-5). 

(1)  The  original  of  the  instrument 
(AFPI  Form  25  or  letter)  must  be  filed 
with  the  first  voucher  making  payment 
thereimder.  A  copy  will  be  filed  with  the 
dupUcate  voucher. 

(2)  Reference  to  the  instrument  will 
be  made  in  the  space  provided  on  all  sub- 
sequent advertising  orders  placed  during 
the  period  covered  in  the  authorization. 

§  1001.1005-12     Payment. 

See  i  1.1005-12  of  this  titie. 
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Subpart  K — Qualified  Products 
§  1001.1101      GenermL 

See  i  1.1101  of  this  Utle. 
8  1001.1102     Ju»Ufie«lkm  for  esublkh- 
meat  of  a  qualified  producU  liM. 

See  S  1.1102  of  this  title. 

§  1001.1102-50     Qualifieatioo     require- 
menu  in  specification*. 

AP  specifications  containing  quaOiflca- 
tion  requirements  are  coordinated  by  the 
Directorate  of  Procurement  and  Produc- 
tion at  Hq  AMC.  AMA.  AMC  center  or 
AP  depot  responsible  for  procurement  of 
the  item  covered  by  the  specification. 
The  Production  Engineering  Division 
(MCPE).  Hq  AMC,  Is  the  central  point 
for  coordination  within  AMC  on  aero- 
nautical specifications  and  related  engi- 
ne^lng  data.  That  office  will  forward 
requests  to  the  appropriate  bujring  activ- 
ities for  a  detailed  review  of  the  speci- 
fication and  a  recommended  approval 
or  disapproval  of  the  qusdiflcation  re- 
quirement. This  review  will  consist  of. 
but  not   be   limited   to   the   following 

criteria.  _  ,     . 

(a)  Is  it  anticipated  that  a  sufficient 
number  of  sources  are  available  and 
willing  to  submit  their  products  for 
qualification  so  as  to  provide  an  adequate 
base  of  supply? 

(b)  Do  one  or  more  of  the  conditions 
set  forth  in  8  11 102  of  this  tiUe  apply? 
The  conditions  of  9  1.1102(a)  of  this 
title  concerning  time  required  for  test- 
ing will  not  be  a  basis  for  inclusion  of 
an  item  on  the  Qualified  Products  List 
(QPL)  imless  the  time  required  to  per- 
form any  one  test  exceed  45  calendar 
days.  Any  series  of  two  or  more  tests 
that  must  be  performed  in  sequence  will 
be  considered  as  one  test  for  the  pvupose 
of  this  condition. 

(c)  Is  the  wording  of  the  QPL  require- 
ment In  this  specification  sufficiently 
specific  and  clear  to  preclude  misinter- 
pretations by  the  prospective  bidders? 

Each  buying  activity  will  forward  its 
specification  reviews  within  20  calendar 
days  after  receipt  of  specifications  to 
AMC  (MCPE),  for  approval  and  coordi- 
naUon  with  the  activity  responsible  for 
the  specification. 

8  1001.1103  Qualification  of  products. 
§  1001.1  lOS-1  Opportunity  to  qualify. 
(a)  Procedures  leading  to  qualifica- 
tion (1)  The  Directorate  of  Engineer- 
ing Standards.  WADC  (WCXPR).  W- 
PAPB,  Ohio,  issues  a  Daily  Activity 
Report  which  lists  and  identifies  all  spec- 
ifications covering  commodities  requiring 
qualification  testing  which  are  used  by 
the  Air  Force.  ^  ^„  ^ 

(2)  The  Daily  Activity  Report  will  be 
distributed  to  the  appropriate  services 
office  at  the  AMC  procurement  activity. 

(3)  When  a  specification  containing 
a  qualification  requirement  appears  on 
the  Daily  Activity  Report  for  the  first 
time  Contract  Piles  and  Distribution 
Branch  (LMPMG).  AMCASC,  or  the 
services  activity  within  the  AMA.  depot, 
or  other  AMC  procxu-ement  activities  will 
obtain  a  current  source  list  and  notify 
all  sources  thereon  by  a  letter,  stating 
the  AP  policies  on  procurement  of  quall- 
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fledl  products  and  encourage  manufac- 
turrrs  to  contact  USAF  Engineering 
Spe  Jifications  and  Drawings  Branch, 
(EV  rBFE) ,  Wright-Patterson  APB,  Ohio, 
for  copies  of  the  QPL  Summary  Provl- 
slois  Governing  Applications  for  Mll- 
Itaiy  Qualified  Products  Lists  and  the 
spe  lification  for  the  product  which  they 
ma:  r  wish  to  qualify. 

(  ,)  LMPMG  will  forward  each  speci- 
fication number,  nomenclature  as  listed 
in  the  Daily  Activity  Report  together 
wit  X  the  name  and  address  of  the  or- 
gaiization  to  be  contacted  for  copies 
of  1  pecificaUons  to  the  U.S.  Department 
of  <  Commerce,  Room  1300,  433  West  Van 
Bu-en  Street,  Chicago  7,  Illinois,  for 
pulilication  in  the  daily  "Synopsis  of 
U.£ .  Government  Proposed  Procure- 
me  Its,  Sales  and  Contract  Awards."  If 
a  lualification  testing  requirement  is 
del  sted  or  a  specification  requiring  qual- 
Ification  testing  is  canceled  (the  Daily 
Ac  ivity  Report  contains  this  informa- 
tio  1) ,  LMPMG  or  the  services  office  at 
th(  appropriate  AMC  procurement  ac- 
tiv  ty  will  notify  all  sources  on  the  source 
lis   of  the  change  in  the  specification. 

b)  Unlisted  manufacturers  request- 
Inj  to  be  added  to  the  bidders'  mailing 
lis  as  manufacturers  of  products  cov- 
en d  by  a  QPL  will  be  informed  by 
liSEPMG  or  the  applicable  AMC  pro- 
cirement  services  activity  of  the  AP 
policies  on  procurement  of  qualified 
pn  Klucts. 

c)  A  letter  may  be  used  in  lieu  of 
th!  notice  in  Subchapter  A,  Chapter  I 
of  this  title,  when  notifying  contractors 
of  the  issuance  of  a  new  specification 
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CO  itaining  QPL  requirements. 

§    001.1103-2     Testing  of  product. 

See  §  1.1103-2  of  this  title. 


001.1103-3 
facturer. 


Notification     to     manu- 


See  9  1.1103-3  of  this  title. 


§  ^001.1103-50     Waivers    of    qualifica- 
tion requirement. 

The  qualification  requirement  of  a 
specification  may  be  disregarded  when 
n(i  products  have  been  approved  for  in- 
cl  ision  on  a  QPL.  Waivers  of  the  qual-  . 
1£  cation  requirement  where  products 
h  ive  been  approved  for  inclusion  on  a 
Q  >L  will  be  treated  as  deviations  and 
pi  ocessed  according  to  9 1001.109-50. 
V  hen  the  qualification  requirement  of 
tl  e  specification  is  not  invoked,  coordina- 
ti  3n  of  the  responsible  engineering  activ- 
It  r,  whose  identity  and  address  is 
n  )rmally  set  forth  in  the  applicable 
s;  (ecification,  will  be  obtained  as  to  the 
uje  of  first  article  test  procedures. 


§  1001.1104     Qualified  producU  lisU. 

§|l00kll04-^  Distribution  of  list,  no- 
tice of  qualification,  and  other  infor- 
mation. 

(a)  The  distribution  of  Air  Force 
C  ualified  Products  Lists  will  include  the 
ft>llowlng: 

Two  copies:  Director  of  Procurement  «uid 
Iroductlon,  Headquarters  USAF.  Waahlng- 
tpn  26.  D.C. 

Two  copies:  Bureau  of  Supplies  and  Ac- 
c  aunts.  Department  of  the  Navy.  Procurement 
Iilvlslon,   Attn:    SPA.   Washington   25.    D.C. 


Three  copies:  Chief.  Purchase  Branch. 
Procurement  Division.  OlBce.  Asst.  C/8.  0-4, 
Washington  25.  D.C. 

(b)  The  "Index  of  Specifications  and 
Related  Publications  (used  by)  U.S.  Air 
Force"  contains  a  listing  of  items  and 
specifications  on  which  Qualified  Prod- 
ucts Lists  or  AN  Bulletins  have  been 
Issued,  setting  forth  the  manufacturer. 
Copies  of  the  foregoing  publications  may 
be  obtained  from  AMC  (MCSIF). 

§  1001.1104-50      Extension  of  qualifica- 
tion. 

Unless  qualification  Is  extended  as 
stated  in  this  section,  qualification  will 
apply  only  to  the  product  manufactured 
at  the  plant  which  produced  the  sample 
tested.  The  AP  activity  responsible  for 
this  qualification  may  extend  it  to  the 
Identical  product  made  by  other  plants 
of  the  same  manufacturer  or  by  plants 
of  his  subcontractor,  after  it  has  ascer- 
tained either  of  the  following: 

(a)  By  inspection  or  test  of  this  iden- 
tical product.  It  is  equal  in  all  respects 
to  the  qualified  product. 

(b)- Quality  control  and  processing 
standards  at  these  other  plants  are  high 
enough  to  guarantee  a  product  equal  in 
all  respects  to  the  qualified  product. 
This  finding  usually  will  be  based  upon 
inspection  of  these  plants. 

Subpart  L — Specifications,  Plans,  and 
Drawings 

§  1001.1201      General. 

(a)  Specifications  and  purchase  de- 
scriptions will  be  prepared  with  the  pre- 
sumption that  the  method  of  procure- 
ment will  be  advertising.  The  question 
whether  specifications  or  purchase  de- 
scriptions are  unduly  restrictive  of  com- 
petition goes  to  the  essence  of  the  con- 
tract and  in  the  event  of  protest  is  sub- 
ject to  review  by  the  General  Accounting 
Office.  (See  9  1002.407-9  of  this  chap- 
ter.) However,  in  stating  the  actual 
minimimx  needs  of  the  Government, 
specifications  or  purchase  descriptions 
used  for  advertised  procurements  will 
not  be  unduly  restrictive  of  competition 
if  the  product  or  equipment  of  one  or 
more  manufacturer  does  not  meet  these 
minimum  requirements. 

(b)  Specifications  must  be  carefully 
reviewed  by  contracting  officer  to  assure 
that  they  are  sufficiently  specific  to  state 
positively  the  requirements  of  the  IPB 
or  RPP.  If  options  exist  as  to  types  or 
grades  of  material,  method  of  Inspection, 
number  or  types  of  samples,  test  re- 
quirements, etc.,  the  IFB  or  RFP  must 
state  specifically  the  basis  upon  which 
bids  are  to  be  submitted.  Where  ap- 
proval requirements  (preproduction 
sample  approval,  process  or  manufactur- 
ing specification,  approval,  etc.)  are  con- 
tained in  the  specifications,  the  IFB  or 
RFP  will  contain  a  delivery  schedule  re- 
fiecting  such  requirements. 


§  1001.1202  Mandatory  specifications, 
(a)  The  following  types  of  specifica- 
tions are  authorized  for  use  in  the  order 
of  preference  listed  in  this  paragraph. 
These  specifications  will  be  considered 
by  all  AP  persormel  as  suitable  for  for- 
mally advertised  prociu-ement 
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(1)  Federal  specifications.  Examples: 
W-R-151,  QQ-A-3562,  PPP-B-601. 

(2)  Fully  coordinated  military  specifi- 
cations. Examples:  MIL-C-823B,  JAN 
1-7.  MlL-M-6176. 

(3)  Limited  coordination  military 
specifications  (ASG-Aeronautical  Stand- 
ards Group).  Examples:  MIL-F-62188 
(ASG).  MIL-L-25336  (ASG). 

(4)  Limited  coordinated  military  spec- 
ifications (USAF).  Examples:  MIL-S- 
8750  (USAF5,  MIL^8-8743A  (USAF). 

(5)  Limited  coordinated  military  spec- 
ifications (.other  than  USAF).  Exam- 
ples: MIL-C-13664(ORD),  MIL-C-13745 
(Sig  C),  MIL-V-13612(CE).  MIL-R- 
18059(Aer.).  MIL- W-1 9583 (Navy),  MIL- 
L-18045(  Ships). 

(6)  Specifications  of  other  Govern- 
ment agencies.  Examples:  CAA-293, 
GSA-312. 

(7)  Specifications  of  non-Government 
agencies.  These  specifications  are  ap- 
proved for  general  use  only  when  listed 
in  ANA  Bulletin  147  or  ANA  Bulletin  343 
or  if  specifically  approved  for  a  particu- 
lar AF  use  by  the  appropriate  engineer- 
ing activity. 

(b)  Specifications  or  purchase  descrip- 
tions are  not  required  for  spare  parts, 
components,  or  materials  required  for 
existing  stocks  of  material  or  for  main- 
tenance and  operation  of  established  in- 
stallations, provided  the  item  description 
used  includes  the  sources'  part  number 
or  drawing  number  and  refers  to  the 
model  designation  and  manufacturer's 
name  and  address  of  the  equipment  with 
which  the  item  is  to  be  used.  The  above 
items  will  be  considered  for  formal  ad- 
vertising under  the  conditions  described 
herein  only  when  the  items  to  be  pro- 
cured are  predominantly  coounerdal 
type  items  and  two  or  more  sources  of 
supply  are  available  for  competition. 

(c)  See  9  1.1202(c)  of  this  title. 

(d)  Paragraph  (a)  of  this  section  pro- 
vides that  the  types  of  specifications 
listed  therein  will  be  considered  by  all 
AP  personnel  as  suitable  for  formally 
advertised  procurement.  In  the  event 
the  specification  is  proven  Inadequate 
by  formal  advertising  with  no  responsive 
bids  received,  the  contracting  officer  will 
obtain  approval  for  the  specific -devia- 
tions Involved  from  the  engineering 
activity  controlling  the  specification  be- 
fore further  procurement  action  Is 
taken. 

§  1001.1203     AvaUability     of     specifica- 
tions, plans,  and  drawings. 

At  least  one  copy  of  each  referenced 
drawing,  plan,  or  specification  will  be 
on  file  at  the  AP  installation  which  Issues 
the  IFB  or  RFP  prior  to  such  issuance. 

§  1001.1206     Purchase  descriptions. 

(a)  Purchase  descriptions  should  con- 
tain essential  physical  and  functional 
characteristics  of  the  item,  such  as: 

(1)  Kind  of  materli^. 

(2)  Electrical  data.  If  any. 

(3)  Dimensions. 

(4)  Principles  of  operation. 

(5)  Restrictive  or  significant  environ- 
mental conditions. 

(6)  If  part  of  an  assembly,  the  loca- 
tion within  the  assembly. 

(7)  Essential  operating  conditions. 


FEDERAL  REGISTER 

(8)  Special  features,  if  any. 

(9)  Intended  use. 

(10)  Operation  to  be  performed. 

(11)  Equipment  with  which  the  item 
is  to  be  used. 

(b)  See  §  1.1206(b)  of  this  title. 

(c)  The  provision  set  forth  in  9  1.1206 
(c)  (2)  of  this  title  entitled  "Brand 
Name  or  Equal"  is  not  applicable  to  con- 
tracts for  construction,  rehabilitation 
and  repair  of  buildings  or  structures. 

§  1001.1207      Alternate  articles  or  quan- 
tities. 

Alternate  bids  may  be  used  where  the 
Government  wishes  to  have  a  certain 
quantity  of  work  done  or  items  delivered, 
but  the  cost  of  such  work  or  items  may 
be  so  high  that  the  Government's  in- 
terest will  require  procurement  of  a 
lesser  quantity. 

Subpart  M — Transportation 

§  1001.1301     GeneraL 

In  considering  transportation  factors, 
contracting  officers  should  call  upon 
transportation  officers  for  advice  and 
assistance  as  required. 

§  1001.1302      Place  of  delivery. 

§  1001.1302-3      Shipments       originating 
outside  the   United   States. 

Instructions  concerning  place  of  de- 
livery to  be  specified  for  materials  pro- 
cured in  Europe  or  Japan,  when  water 
shipment  is  to  be  made,  are  contained  in 
§  1006.651  of  this  chapter.  In  the  ab- 
sence of  specific  instructions,  the  con- 
tracting officer  will  request  the  advice  of 
the  local  transportation  officer  in  deter- 
mining the  most  appropriate  place  of 
delivery  to  be  specified  in  procurement 
involving  shipments  originating  outside 
the  United  States. 

§  1001.1305     Delivery  terms. 

§  1001.1305-1      F.o.b.  origin  or  destina. 
tion. 

(This  section  is  only  mandatory  In 
connection  with  central  procurement  re- 
quirements at  AMC  field  procurement 
activities.)  Each  purchase  request  will 
have  an  AMC  Form  354,  "Transportation 
Data  (PR  or  MIPR)."  attached  which 
sets  forth  transportation  data  to  be 
considered  by  procurement  personnel 
prior  to  Issuing  an  IFB  or  RFP.  The 
data  set  forth  on  the  form  will  be  care- 
fully analyzed  and  the  determination 
made  as  to  which  of  the  following  wiU  be 
Included  in  the  schedule  of  the  IFB  or 
RPP. 

§  1001.1305-2     F.o.b.  destination. 

Whenever  the  supplies  are  to  be  de- 
livered f.o.b.  specified  destinations,  the 
following  will  appear  in  the  schedule: 

P.o.b.  point:  Supplies  shall  be  shipped  di- 
rect by  the  Contractor  to  the  specified  desti- 
nations on  commercial  bill  of  lading  at  the 
expense  of  the  Contractor. 

§  1001.1305-3     F.o.b.  origin. 

Whenever  the  suiH>lies  are  to  be  de- 
livered f  x>.b.  the  plant  or  plants  at  which 
such  supiHles  are  to  be  finally  Inspected 
and  acc^ted.  or  if  the  facilities  for  ship- 
ment l>y  carrior's  equlixnent  are  not 
available  at  the  contractor's  (dant.  f  joi>. 
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the  point  or  points  that  carrier  service 
Is  available,  the  following  will  appear  in 
the  schedule: 

p.o.b.  point:  Supplies  shall  be  delivered 
to  the  Government  f.o.b.  carrier's  equipment 
at  the  plant  or  plants  at  which  such  supplies 
are  to  be  finally  inspected  and  accepted,  or 
if  the  facilities  for  shipment  by  carrier's 
equipment  are  not  avaUable  at  the  Contrac- 
tor's plant,  f.o.b.  the  point  or  points  nearest 
thereto  that  carrier  service  Is  available. 
Bidder  to  specify  which  of  the  following  is 
applicable  and  designate  the  city  and  state 
of  the  f.o.b.  point: 

(1)  P.o.b.  carrier's  equipment  at  the  plant 
or  plants  at , ,  at 

(City)  (State) 

which  such  supplies  are  to  be  finally  in- 
spected and  accepted. 

(2)  P.o.b. , .  which 

(City)  (State) 

Is  the  nearest  point  or  points  that  carrier 
service  is  available  to  the  plant  or  plants  at 
which  final  inspection  and  acceptance  are 
to  be  accomplished. 

§  1001.1306      Consignment  and   market- 
ing instructions. 

(a)  All  information  on  shipping  ad- 
dresses (except  on  GFAE  and  GPAE-type 
items)  that  is  supplied  with  a  purchase 
request  (PR),  a  military  interdepart- 
mental purchase  request  (MIPR),  or 
other  document  serving  as  an  authoriza- 
tion for  procurement,  will  be  incorpo- 
rated verbatim  into  the  original  or 
amended  shipping  instruction  provisions 
of  the  resulting  contract. 

(b)  Shipping  instructions  for  GFAE 
and  GFAE-type  items  will  not  be  incor- 
porated in  the  contract,  but  all  informa- 
tion on  shipping  addresses  will  be  incor- 
porated in  the  shipping  instruction 
verbatim  from  the  APPI  Form  44,  "Re- 
quest for  Issuance  of  Shipping  Instruc- 
tions," that  is  processed  according  to 
99  1054.1503  and  1054.1505  of  this 
chapter. 

(c)  The  contract,  purchase  order,  or 
delivery  order  number  will  be  made  a 
part  of  each  shipping  address  as  shown 
in  the  example  below. 

This  wlU  expedite  identification  of  shipments 
received  by  a  consignee:  Transportation  Offi- 
cer, MOAMA.  Brookley  APB.  Ala..  Marked 
for:  AFD  2010,  PSC  8740,  Contract  AP33 
(600)~40019. 

(d)  Transportation  appropriation  data 
that  Is  supplied  with  a  MIPR  or  other 
docimient  serving  as  an  authorization  for 
procurement  will  be  incorporated  verba- 
tim into  the  original  or  amended  ship- 
ping instruction  provisions  of  the  result- 
ing contract. 

§  1001.1307      Scheduling  of  iMiverics  to 
permit   consolidation    of    shipments. 

(a)  AFPI  Form  28A,  "Transportation 
Data  (IFB  or  RPP)":  To  enable  the 
evaluation  of  competitive  bids  and  to 
assist  in  routing  shipments,  each  IFB 
or  RFP  which  provides  for  delivery  other 
than  f.o.b.  specified  destinations  will  in- 
clude AFPI  Form  2ftA  and  the  following 
clause,  which  may  be  reproduced  locally. 
Weior  or  Baanaam 

(1)  Vtetght  rates  used  in  evaluating  bids 
or  quotations  wUl  be  based  on  the  shipping 
weight  specified  by  the  bidder.  If  a  shipping 
weight  is  not  specified  by  the  bidder,  the 
Ooverrunent  will  evaluate  the  bfd  on  ttoe 
baala  of  carload  or  trucUoad  transportation 
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ntM  <unleM  total  quantity  or  deUvery 
Shedule  doe.  not  permit) .  M  an  f .ol>.  cax- 
rleri  equipment  contract  resulta,  the  Con- 
tractoTwlU  be  required  to  ship  In  quant  tie. 
at  leaat  as  large  as  those  upon  "^Ich  evaU»- 
Uon  was  made.  U  excess  cost  to  the  Oot- 
ernment  results  from  Contractor  "failure  to 
do  so  the  Contracting  Officer  will  Issue  a 
supplemental  agreement  evidencing  a  corre- 
sponding reducuon  In  the  contract  price 
(unless  specific  delivery  schedules  called  for 
esser  quantities  than  the  minimum  ship- 
ping weight,  or  final  shipment  on  a  specific 
irder  U  for  a  lesser  quantity  than  the  mini- 
mum shipping  weight,  or  noncompliance 
with  the  minimum  shipping  weight  Isdue  to 
In  act  or  order  of  the  Contracting  C«Bcer). 

(2)  In  cases  where  the  weight  specified  by 
the  bidder  Is  less  than  the  minimum  carload 
or  truckload  quantity,  the  Contractor  will 
exert  every  reasonable  effort  to  ^P  If  car- 
load or  truckload  quantities,  subject  to  the 
nrovifllons  of  delivery  srtiedules. 

(3)  The  Contractor,  In  any  event,  will  con- 
solidate all  less-than-carload  or  -truckload 
shipments  on  the  same  day  to  a  single  con- 
signee. The  Contractor  may  be  held  respon- 
sible for  any  excess  cosu  Incurred  if  he  falls 
to  consolidate  such  shipments  unless  due  to 
an  act  or  order  of  the  Contracting  Officer. 

(b)  y/here  the  contracting  officer  has 
received  competlUve  bids  on  other  than 
fob.  speclfled  destinations  and  the  pro- 
curement la  In  quantities  which  Involve 
shipment  (8)  equal  to  or  exceeding  car- 
load or  truckload  shipments,  the  con- 
tracting officer  wlU  complete  Items   l 
through  7  of  APPI  Form  28.  .'.'IJelght 
Rate  and/or  Routing  Request."  »ttach 
APPI  Form  28A.  "TransporUUon  Data 
(IPB  or  RFP) ."  as  submitted  by  the  wa- 
ders and  forward  to  the  nearest  trans- 
porUtion  office  for  completion  of  the 
remainder  of  ATPI  Form  28,  to  obtain 
transportation  rates  and  routing  Infor- 
mation for  use  to  bid  or  proposal  analysis 
where  transporUtion  tof  ormation  may  be 
a  factor  to  maktog  the  award.    There- 
after the  contracttog  officer  will  Insert 
completed  copies  of  AFPI  Form  28B  (cut 
sheet)  or  APPI  Form  28C  (offset  mas- 
ter) .  "Transportation  Data  (Contract) ." 
as  appropriate.  In  the  resultant  contract, 
(c)  Where  the  contracting  officer  has 
requested  transportation  data  (IPB  or 
RPP)  on  APPI  Form  28A  and  it  Is  not 
necessary  to  forward  to  the  transporta- 
tion office  for  evaluation  of  the  freight 
rates,  the  contracting  officer  will  com- 
plete APPI  Form  28B  or  AFPI  Form  28C 
except  for  paragraphs  3  and  4,  which 
will  be  furnished  at  the  time  routing  in- 
formation is  furnished,  and  thereafter 
insert  time,  as  appropriate.  In  the  re- 
sultant contract. 
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Siibport  T — Ethical  Standards  of 
Procurement  Personnol 


on      present 


Subpart  N — Prefereneo  for  United 
States-Flag  Privately  Owned  Ocean 
Carriers 


§  1001.1405     ResponsibUities. 

g  1001.1405-1      Military  departments. 

Pending  Issuance  of  further  Instruc- 
tions, no  report  is  required  to  be  sub- 
mitted. Transportation  officers  will 
infi<nt.aiT>  records  of  shipments  and  other 
data  according  to  9  1.140&-l(a)  of  this 
title,  to  the  event  reporting  Is  required 
at  a  later  date. 
Subparts  O  Through  S — IReservedl 


§  1(]|01.2003     Restrictions 

personnel. 
§  ldOl.2003-1     Unaulhoriaed  receipt  of 

compensation. 

(i)  Bribes.  Military  and  civilian  per- 
sonnel of  the  Air  Force  are  prohibited 
froii,  and  may  subject  themselves  to 
crir  linal  penalty  by  asking,  accepting,  or 
agr  seing  to  receive  as  a  bribe  or  graft, 
dir(ctly  or  todirectly.  any  money,  con- 
tra<  t,  or  other  thing  of  value,  with  the 
tot<  nt  to  have  any  of  their  official  deci- 
sions or  actions  influenced  thereby,  or 
for  givtog  to.  or  procurtog  or  aiding  to 
proiure  for  any  person,  a  Govenunent 
cor  tract  (62  Stat.  691,  694;  18  U.S.C.  202, 

21f ) . 

( 3)  Compensation  for  services  in  re- 
lat  on  to  proceedings  in  which  the  United 
Stdtes  is  interested.  Military  and  civU- 
lari  personnel  of  the  Air  Force  are  pro- 
hit  Ited  from,  and  may  subject  them- 
sel  ^es  to  crimtoal  penalty  by.  receiving 
or  agreetog  to  receive  dlrecUy  or  Indl- 
rec  tly.  compensation  for  service  rendered 
by  themselves  or  another  In  relation  to 
an^  proceeding  or  claim  before  any  de- 
pa  -tment  or  agency,  where  the  United 
8t  ites  is  directly  or  Indirectly  interested 
in  the  proceedlHg  or  claim  (82  Stat.  697; 
18  U.S.C.  281). 

[0)  Compensation  from  other  sources 
in  connection  with  Oovernment  servicet. 
M  lltary  and  clvlUan  personnel  are  pro- 
hl)lted  from,  and  may  subject  them- 
8«  ves  to  criminal  penalty  by.  receiving 
fr)m  any  sources  other  than  the  Oov- 
eioment  any  compensation  in  coimec- 
tli  m  with  Government  services  (62  Btat. 
7(3-  18  U.  8.  C.  1914).  Inductees  or 
nservlsts  caUed  toto  the  Armed  Serv- 
lc5s.  however,  may  continue  to  ••ecejve 
Ir  come  from  their  former  employer  (60 
U  8.  C,  App.  454  (f)). 

(d)  Payments  in  connection  with  mu- 
t\  al  defense  procurement.  Military  and 
c  vilian  personnel  are  prohibited  from, 
a  Id  may  subject  themselves  to  crimtoal 
p  malty  by,  soliciting,  accepting,  or  of- 
frtog  to  accept  any  commission,  pay- 
n  lent.  or  gift  in  connection  with  the  pro- 
cirement  of  equipment,  materials,  or 
sjrvlces  under  the  Mutual  Defense 
/  sslstance  Act  of  1949,  as  amended  (83 
£tat.  720;  22  U5.C.  1584). 

(e)  Gifts,  entertainment,  and  favors. 
I  Ulitary  and  civlUan  personnel  must  not 
e  ccept  from  contractors  or  potential  con- 
tractors  gifts,  entertainment,  or  favors, 
lo  matter  how  toconsequential,  of  a 
c  tiaracter  that  may  create  a  sense  of  a 
]{ersonal  obligation. 

1001.200S-2  Dealings  on  behalf  of 
the  Government  with  individuals  or 
firms  as  to  which  private  interesU 
exist. 


(b)  Dealings  uHth  future  employers  or 
associate*.  Where  military  or  civilian 
personnel  of  the  Air  Force  have  arranged 
or  are  negotiating  for  their  subsequent 
emplo3rment  by.  or  association  with,  a 
firm  or  Individual,  they  are  disqualified 
from  representing  the  Air  Force  to  deal- 
ings with  such  firm  or  todlvldual. 

(c)  Dealings  with  former  employers 
or  associates.  (1)  Military  and  civilian 
personnel  of  the  Air  Force  will  not  be  In 
direct  charge  of  negotiation,  or  exercise 
authority  for  the  final  approval,  of  any 
contract  with  any  firm  or  todlvldual  If 
at  any  time  within  the  previous  2  years 
such  personnel  were  employed  by,  or  were 
engaged  In  substantial  nongovernmental 
business  dealtogs  with,  the  firm  or  todl- 
vldual Involved. 

(2)  The  Secretary  of  the  Air  Force 
may  make  exceptions  to  the  policy  of 
this  paragraph  (c)  where  he  considers 
the  application  of  the  policy  impractical 
or  as  not  serving  the  best  Interests  of 
the  Government.  The  personnel  con- 
cerned will  determine  whether  a  need 
exists  to  apply  for  an  exemption  In 
their  todlvldual  cases. 


(a)  Pecuniary  interest.  Military  and 
( Ivillan  personnel  of  the  Air  Force  are 
)rohibited  from,  and  may  subject  them- 
:  selves  to  criminal  penalty  by.  transacting 
)ustoess  as  officers  or  agents  of  the 
Jnlted  States  with  any  corporation,  firm, 
)r  partnership  to  the  profit  of  which  they 
ire  directly  or  todirectly  toterested  (62 
3tat.  70S;  18  U.S.C.  434) . 


§  1001.200S-3     Private  activities  In  con* 
flict  with  Government  interest. 

(a)  Prosecution  of  claims.  Military 
and  civilian  personnel  of  the  Air  Porot 
may  subject  themselves  to  criminal  pen- 
alty by  acting  as  an  agent  or  attorney  in 
prosecuting  any  claim  against  the  Gov- 
ernment or  assisting  In  the  prosecution 
of  any  such  claim  other  than  In  the 
proper  discharge  of  official  duties  (62 
Stat.  697;  18  U.S.C.  283). 

(b)  Other  conflicts  of  interest.    Mili- 
tary and  civilian  persormel  of  the  Air 
Force    must    refrain    from    any    other 
private  bustoess  or  professional  activity 
which  would  place  them  in  a  position 
where  there  Is  a  conflict  between  their 
private  toterest  and  the  public  toterest 
of  the  United  States.    In  particular,  it  is 
a  general  rule  of  public  policy  that  the 
Govenunent  should  not  contract  with 
its  own  personnel  unless  the  needs  of 
the  Government  cannot  reasonably  be 
met  otherwise.    The  ownership  of  stock, 
bonds.  Indentures,  or  any  other  form  oi 
toterest  In  any  business  organization  by 
AF  personnel,  or  by  members  of  their  im- 
mediate families  is  considered  disqualiiy- 
tog  AF  personnel  from  representing  the 
Air  Force  to  dealings  of  any  kind  with 
such  bustoess  entity.    Unless  such  finan- 
cial interest  is  termtoated.  the  disqualifi- 
cation must  be  reported  to  the  appro- 
priate superior.   Personnel  charged  wiin 
the  admtoistration  of  APR  34-21  (Com- 
mercial    Solicitation     Controls),     who 
own  stock  to.  or  are  officers  of.  an  insur- 
ance company,  must  scrupulously  avoia 
negotiating  witti  such  company  to  re- 
spect to  granttog  authorization  to  solicit 
sales.    The  same  restriction  will  apply  in 
the  case  of  personnel  havtog  a  Ananciai 
toterest  to  any  other  bustoess  enterprus 
which  deals  with  AF  personnel  on  an  m- 

dividual  basis.  ^     ^  ^ ^^ 

(c)  Capitalization  of  information. 
MiUtery  and  civilian  personnel  of  tne 
Air  Force  must  not  engage  in  any  pn- 
vate  activity  which  makes  POM^bl®  JJJ 
improper  capitalization  of  Information 
gatoed  through  their  AF  position. 
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(d)  Civil  employment  of  military  per- 
sonnel. Officers  of  the  Air  Force  may 
not  be  employed  to  civil  works  or  to- 
temal  Improvements,  nor  be  permitted 
to  engage  in  the  services  of  any  corpora- 
tion if  such  extra  emplosrment  requires 
that  he  will  be  separated  from  his  or- 
ganization or  interferes  with  the  per- 
formance of  military  duty  (70 A  Stat. 
627;  10  U.  S.  C.  8544) .  No  enlisted  man 
In  the  active  service  of  the  United  States 
in  the  Air  Force  may  be  detailed,  or- 
dered, or  permitted  to  leave  his  post  to 
engage  in  private  piursuits  for  hire  when 
the  same  will  Interfere  with  the  cus- 
tomary employment  and  regular  engage- 
ment of  local  civilians  in  the  respective 
arts,  trades,  and  professions. 

§  1001.2003-4     Conduct  of  procurement 
activities. 

(a)  Off-installation  contractual  nego- 
tiations. No  matter  of  contractual  nego- 
tiations will  be  conducted  at  hotels  or  at 
any  points  away  from  offices  of  the  ini- 
tiating or  negotiating  authority  without 
permission  of  the  chief  of  the  branch  or 
unit  to  the  division  or  office  concerned; 
and  a  memorandum  will  be  made  of  the 
persons  present  and  subjects  discussed 
at  such  places. 

(b)  Dealings  with  present  or  form,er 
personnel  who  are  representing  private 
interests.  AF  procurement  personnel 
will  not  knowtogly  deal  with  present 
personnel  who  are.  or  appear  to  be.  vio- 
lating the  Instructions  of  8  1001.2003-3, 
or  with  former  personnel  who  are  or 
appear  to  be  violating  the  instructions 
In  i  1001.2004.  Further,  If  AF  personnel 
have  doubt  about  the  propriety  of  deal- 
ing with  former  personnel  whose  con- 
duct does  not  appear  to  be  to  violation 
of  i  1001.2004.  they  may  refer  the  mat- 
ter to  higher  authority  for  decision. 

(c)  Interpretation  of  "claim"  and 
activities  related  to  claims.  The  term 
"claim."  as  used  to  8S  1001.2003  and 
1001.2004.  refers  to  both  monetary  and 
nonmonetary  claims,  and  tocludes  the 
assertion  of  defenses  against  Govern- 
ment action  as  well  as  attempts  to  se- 
cure affirmative  action  from  the  Gov- 
ermnent.  In  deciding  whether  to  deal 
with  present  or  former  personnel  who 
are  representing  privai^e  toterest(s)  (see 
paragraph  (b)  of  this  section)  AF  per- 
sonnel will  not  consider  the  restrictions 
in  S§  1001.2003  and  1001.2004  as  extend- 
ing to  activities  only  remotely  connected 
with  the  claims  in  question. 

§  1001.2004  Restrictions  on  former  per- 
sonnel. 

All  former  personnel  who  wish  to  rep- 
resent a  private  toterest  to  the  Air  Force, 
are  required  to  submit  affidavits  accord- 
ing to  §  1001.2004-3  of  this  subpart. 

§  1001.2004-1  Former  civilian  person- 
nel: Reserve  and  National  Guard 
officers  not  on  active  duty. 

Former  civilian  personnel  of  the  Air 
Force,  and  Reserve  and  National  Guard 
ofiDcers  not  on  active  duty  are  prohibited 
for  a  period  of  2  years  after  their  separa- 
tion, from  prosecuttog  or  acting  as  coim- 
sel,  attorney,  or  agent  for  prosecuting 
any  claim  against  the  United  States 
which  tovolves  any  such  matter  directiy 
connected  with  which  they  were  em- 
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ployed  or  performed  duty.  Former  civil- 
ian personnel  are  also  prohibited  for  a 
period  of  2  years  after  their  separation 
from  solicitlns.  accepting,  or  offering  to 
accept  any  commission,  payment  or  gift 
to  connection  with  the  paocurement  of 
equipment,  materials,  or  services  under 
the  Mutual  Defense  Assistance  Act  of 
1949.  as  amended.  (68  Stat.  862;  22 
U.S.C.  1751.) 

§  1001.2004-2     Air  Force  and  other  re- 
tired regular  officers. 

(a)  Retired  regular  officers  are  pro- 
hibited from  taktog  part  to  the  prosecu- 
tion of  a  claim  against  the  Ciovernment 
tovolvtog  matters  with  which  they  were 
directly  connected  while  on  active  duty. 

(b)  A  retired  regular  officer  of  the 
Army.  Navy,  Martoe  Corps.  Air  Force, 
or  Coast  Guard,  or  a  retired  officer  of 
the  Coast  and  Geodetic  Survey  or  the 
Public  Health  Service,  is  subject  to  for- 
feiture of  pay  for  the  2-year  period  fol- 
lowing his  retirement  if,  for  himself  or 
for  others,  he  is  engaged  in  selltog,  or  to 
contracting  or  negotiattog  for  the  sale 
of  supplies  or  war  materials  to  any 
agency  of  the  Department  of  Defense, 
the  Coast  and  Geodetic  Survey,  or  the 
Public  Health  Service.  The  statute  to 
question  (section  1309  of  the  Supple- 
mental Appropriation  Act,  1954,  57  Stat. 
437;  5  U.  S.  C.  59c)  is  not  a  crimtoal  stat- 
ute, but  it  platoly  shows  that  Congress 
Intended  to  bar  retired  officers  in  the 
specified  categories,  during  the  first  2 
years  of  their  retirement,  from  selling 
supplies  to  any  of  the  uniformed  services. 
Such  retired  officers  will,  therefore,  be 
regarded  as  prohibited  from  engaging  in 
the  activities  described  in  this  part  for 
the  first  2  years  of  their  retirement. 

(c)  In  addition  to  the  foregotog.  Air 
Force  retired  regular  officers  are  prohib- 
ited from:  (1)  taktog  part  in  the  prose- 
cution of  a  claim  against  the  Government 
tovolving  the  Air  Force  for  a  period  of 
2  years  following  retirement;  and  (2) 
contracting  or  negotiating  for  the  sale  of 
anything  to  the  Air  Force.  With  respect 
to  paragraphs  (b)  and  (c)  (2)  of  this 
section,  the  prohibition  extends  beyond 
the  mere  bargaining  which  may  precede 
the  execution  or  the  modification  of  a 
contract.  It  includes  any  direct  partici- 
pation to  obtaining  a  contract  with  the 
Government  on  behalf  of  a  prospective 
contractor.  However.  It  is  not  the  totent 
of  this  subchapter  to  preclude  a  retired 
officer  from  accepting  emplosrment  with 
private  todustry  solely  because  his  em- 
ployer is  a  contractor  with  the  Govern- 
ment. Therefore,  this  subchapter  should 
not  be  construed  as  applicable  to  activ- 
ities which  are  only  remotely  coimected 
with  contractual  matters. 

§  101.2004-3     Format  of  affidavit. 

All  affidavits  will  be  prepared  on  AFPI 
Form  34.  "Affidavit  for  Clearance  to 
Represent  Private  Interests." 

§  1001.2004-4     FUing  affidavit. 

All  affidavits  and  all  toquiries  pertato- 
tog  thereto,  virill  be  sent  directly  to  the 
Conunander.  AMC.  for  processing. 

§  1001.2004-5     Letter  of  clearance. 

(a)  Consideration  and  decision.  The 
Procurement  Division  (MCPP) ,  Hq  AMC, 
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will  examtoe  all  affidavits  to  determtoe 
whether  the  affiant  appears  to  be  eligible 
to  receive  a  clearance  to  represent  a  pri- 
vate toterest  to  dealing  with  the  Air 
Force,  and.  if  necessary,  will  verify  the 
toformatlon  contatoed  to  the  affidavit 
with  the  affiant's  last  duty  station. 
MC^PP  will  issue  all  letters  of  clearance 
for  such  representation.  If  there  is 
doubt  whether  clearance  should  be 
granted,  MCPP  will  submit  the  matter  to 
Hq  USAF  for  decision. 

(b)  Scope  of  applicability.  Letters  of 
clearance  issued  by  MCTP  will  be  honored 
at  all  AP  installations.  The  letters  will 
contain  any  restrictions  imposed  upon 
the  former  personnel  and  will  be  granted 
for  the  sole  purpose  of  permitting  them 
to  represent  a  private  toterest  to  the  Air 
Force.  No  such  letter  implies  a  right  to 
enter  any  AP  installation  or  to  receive 
information  on  matters  not  directly  con- 
nected with  the  piu-pose  for  which  the 
clearance  was  granted. 

§  1001.2005     Action  on  suspected  viola- 
tions of  standards  of  conduct. 

§  1001.2005-2     Violation  of  the  gratui- 
ties  clause. 

AF  personnel  will  promptly  report  ac- 
cording to  APR  124-8  (Violations  of 
Public  Trust  in  Contract.  Procurement, 
and  Disposal  Matters),  any  Indication 
that  a  gratuity  was  offered  or  given  by  a 
contractor,  or  any  agent  or  representa- 
tive of  a  contractor,  to  a  Government 
officer  or  employee  with  a  view  toward 
securing  a  contract  or  securing  favor- 
able treatment  with  respect  to  any  con- 
tract matter  in  violation  of  the  Gratui- 
ties Clause.  If  appropriate,  other  rights 
and  remedies  will  be  pursued  Instead  of, 
or  to  addition  to.  those  provided  under 
the  Gratuities  Clause.  Nothing  in  this 
and  the  following  sections  Is  meant  to 
affect  or  impair  the  pursuit  of  such 
rights  and  remedies.  The  following 
procedure  governs  action  under  the 
Gratuities  Clause: 

(a)  A  headquarters  which  receives  an 
action  copy  of  an  tovestigative  report  of 
an  alleged  violation  of  the  clause  will  ' 
review  it  with  all  other  available  infor- 
mation and  when  appropriate  will  initi- 
ate and  forward  through  conunand 
channels  to  the  Conunander.  AMC.  a 
recommendation  that  the  Air  Force 
Gratuities  Board  be  convened  to  con- 
sider the  case. 

(b)  If  the  Conunander,  AMC,  decides 
to  convene  the  Board,  all  relevant  infor- 
mation will  be  referred  to  it.  The 
initiator  of  the  case  will  be  advised  of 
the  referral. 

(c)  If  the  Conunander.  AMC.  decides 
not  to  convene  the  Board  he  will  advise 
the  initiator.  He  will  also  advise  the 
Assistant  Secretary  of  the  Air  Force 
(Materiel)  through  the  Deputy  Chief 
of  Staff.  Materiel.  Hq  USAF. 

§  1001.2005-3     Action  hj  the  gratuities 
board. 

The  Air  Force  Gratuities  Board  will 
follow  the  procedure  set  out  to  the  Gra- 
tuities Clause  and  8  30.4  of  this  title. 
The  Board  will  forward  its  ftodings  and 
recommendations  through  the  Com- 
mander. AMC,  and  the  Deputy  Chief  of 
Staff,  Materiel,  Hq  USAF,  to  the  Assist- 
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ant  Secretary  of  the  Air  Force  (Mate- 
riel) for  his  decision. 
I  1001.2005-^     AeUoB  on  •ppiwed  find- 

The  Commander.  AMC  wUl,  by  regis- 
tered mail  return  receipt  requested,  ad- 
vise the  contractor  of  the  Secretary  s 
decision.  When  the  decision  \a  adverse 
to  the  contractor,  the  Commander,  AMC. 
win  comply  with  any  Secretarial  direc- 
tion to  terminate  contracts  and/or  im- 
pose exemplary  damages  and  will  advise 
the  Secretary  of  his  actions  through  the 
Deputy  Chief  of  Staff,  Materiel.  Hq 
USAP. 

Subport  U — Industry  Advisory 
Committees 

§  1001.2100     Scope  of  »ubpart. 

This  subpart  states  for  all  procurement 
activities  of  the  Air  Force  the  position  of 
the  Department  of  Justice  on  whether  or 
not  participation  by  members  of  industry 
In  activities  of  industry  advisory  commit- 
tees constitutes  a  violation  of  the  anti- 
trust laws  of  the  United  States. 
I  1001.2102     Suiemenl  of  posilion. 

As  a  general  rule,  decisions  of  the  ne- 
cessity for  the  formation  of  industry 
committees  to  advise  a  Government  de- 
partment and  responsibility  for  forma- 
tion of  these  committees  rest  with  the 
department  concerned.  To  minimize 
the  possibility  of  antitrust  law  violations, 
the  following  requirements  and  criteria 
will  be  fulfilled  in  organization  and  oper- 
ation of  such  committees: 

(a)  There  must  be  statutory  authority 
for  the  employment  of  such  committees 
or  there  must  be  administrative  findings 
that  it  is  necessary  to  use  such  commit- 
tees to  perform  certain  statutory  duties. 

(b)  Agenda  for  such  committees  and 
their  meetings  will  be  initialed  and 
formulated  only  by  the  Government. 

(c)  Meetings  to  be  held  will  be  at  the 
call  of  and  under  the  chairmanship  of 
full-time  Government  oflBcials. 

•      (d)  Complete,  comprehensive  minutes 
of  each  meeting  will  be  kept. 

(e)  All  functions  of  such  committees 
will  be  purely  advisory  and  any  resultant 
action  to  be  taken  will  be  determined 
solely  by  Government  officials  or  their 
representatives. 
§  1001.2103     Limilations. 

Activities  maintained  in  strict  compli- 
ance with  all  requirements  of  5  1001.2102 
will  not  be  viewed  by  the  Department  of 
Justice  as  constituting  independent  vio- 
lations of  antitnist  laws.  However,  all 
participants  in  such  activities  will  be  no- 
tified that  the  Department  of  Justice 
retains  the  right: 

(a)  To  institute  proceedings,  either 
civil  or  criminal,  or  both,  in  the  event  any 
particular  plan  or  course  of  action  re- 
sulting from  organization  or  activities  of 
any  such  advisory  committee  Is  used  in 
accomplishment  of  unlawful  private 
ends. 

(b)  To  institute  civil  actions  to  enjoin 
continuance  of  any  acts  or  practices  In 
consequence  of  organization  or  activities 
of  any  such  advisory  committee,  which 
are  found  not  to  be  in  the  public  Interest 
and   which   persist  or  continue   after 


tees 
in  Itf 
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notlde  to  desist  is  Issued  by  the  Depart- 

men  of  Justice. 

§  10<  1.2105     Responsibility. 

Tl  e  commander  of  every  AF  procure- 
men    and  contracting  acUvlty  wiU: 

(ai  Investigate  the  organization  and 
activities  of  indiistry  advisory  commlt- 
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Step  one. 


currently  sponsored  or  participated 
XI.  .y  his  activity,  to  determine  their 
com  )liance  with  all  requirements  stated 
in  tils  subpart. 

(b'  Notify  all  participating  members 
of  si  ich  industry  advisory  committees  of 
righs  reserved  by  the  Department  of 
Just  ce.  as  stated  in  $  1001.2103. 

(c )  Issue  instructions  which  he  deems 
nec<  ssary  to  insure  compliance  with  all 
requ  rements  of  this  subpart  by  personnel 
of  1  is  activity  insofar  as  contemplated 
f utv  re  industry  advisory  committees  are 
coni  erned. 


P^RT  1002— PROCUREMENT  BY 
FORMAL  ADVERTISING 


Sec 


1005 


lOO: 

100 

lOo: 

100 


000         Scope  of  part. 

Subpart  A — U»«  of  Formal  Advortifinfl 

.102        Policy. 

.102-1     General. 
4  104         Types  of  oontracte. 
il  .104-50  Flrjn  nxed-prlce  material*  reim- 
bursable contracts. 

Subpart  »— Solicitation  of  Bids 


10  >2 
10)2 

10)2 
10)2 

10  32 
10  32 
1C02 
1C02 

1(02 
1(02 
1(02 


100^.201        Preparation    of    Invitations    for 
bids. 

100|  202        Mlscellaneoxis  rules  for  solicita- 
tion of  bids. 

lOOfe.202-1     Bidding  time. 

100  !.203         Methods  of  soliciting  bids. 

100^.203-1     Mailing  or  delivering  to  prospec- 
tive bidders. 

10ofe.205        Bidders'  mailing  list. 

lOOP.205-2     Removal  of  names  from  bidders' 
mailing  lists. 

lOofe. 205-4    Excessively  long  bidders'  mailing 
lists. 

10C|2.205-51  Commodity  class  catalogs  (com- 
modity lists). 

10(12.206        Small  business  and  labor  surpl\ia 
set-asldes. 

10(12.209         Qualified  products. 

10^.250        Information     to     be     furnished 
prospective  bidders. 

10(|2.251        Assistance  not  to  be  rendered. 

Subpart  C — Submission  of  Bids 
10i2.301         Responsiveness  of  bids. 

lubpart  D — Opening  of  Bids  ond  Avtrard  of 
Contract 


J. 402         Opening  of  bids. 
.403        Recording  of  bids    (Abstract  of 

bids). 
!  404         Rejection  of  bids. 
S.404-1     Cancellation  of  Invitation  after 
opening. 
404-2     Rejection  of  individual  bids. 
406         Mistakes  In  bids. 
.406-3     Other  mistakes. 
.406-4     Disclosure     of     mistake      after 

award. 
1.407         Award. 

407-5     Other  factors  to  be  considered. 
.407-8     Purchases     of     patented     Items 
when     a     patent     Indemnity 
clause  Is  to  be  Included  In  the 
contract. 
l402.407-9    Protests  against  award. 
11 102.408        Information  to  bidders. 
1^02.408-1     Unclassified  awards. 

Subpart  E — Two-Step  Formal  Advertising 

i|)oa.50o 

1  )02.502 


Applicability  of  subpart. 
Conditions  for  use. 
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1002.2201  Applicability  of  subpart. 

1002  2203  Establishment  and  utilization 
of  the  "List  of  Auctioneer! 
Qualified  to  Sell  Govern- 
ment-Owned Personal  Prop- 
erty." 

1002.2202-1     General. 

1002.2202-2     Changes. 

1002.2202-3  Inactlvatlon  or  debarment  of 
auctioneers  on  the  list. 

1002.2203  Procurement  of  auctioneering 
services. 

1002.2203-1  Formal  advertising  for  auction- 
eering services. 

1002.2203-2  Bids  received  from  auctioneers 
not  on  the  list. 

1002.2203-3     Auctioneers  compensation. 

1002.2203-4     Special  provision. 

AOTHoarrT:  J }  1002.000  to  1002.2203-4  U- 
sued  under  sec.  8012.  70A  Stat.  488;  10  VS.C. 
8012.  Interpret  or  apply  sees.  2301-2314, 
70A  Stat.  127-133;  10  U.S.C.  2301-2314. 

§  1002.000     Scope  of  part. 

See  §  2.000  of  this  title. 

Subpart  A — Us*  of  Formal 
Advertising 

§  1002.102     Policy. 

§  1002.102-1      General. 

(a)  The  AF  policy  is  to  use  formal  ad- 
vertising procedures  whenever  possible 
notwithstanding  the  existence  of  a  nego-    ' 
tiation  authority  under  10  U.S.C.  2304(a) 
and  Subpart  B.  Part  3  of  this  title  and 
Subpart  B.  Part  1003  of  this  chapter. 
Negotiation  authority  will  be  used  only 
when  the  facts  and  circumstances  of  the 
procurement  clearly  indicate  the  need  to 
use  the  authority.    For  example.  10  U.S.C. 
2304<a)(9)   authorizes  the  procurement 
of    perishable   subsistence    supplies  by 
negotiation.     Milk  is  a  perishable  sub- 
sistence as  defined  in  Rulings  and  Inter- 
pretations of  the  Walsh-Healey  Public 
Contracts  Act.  but  troop  issue  require- 
ments are  adequately  covered  by  specln- 
cations    and    competition    is    generally 
available;    accordingly,    such    procure- 
ments of  milk  should  be  advertised  when 
estimated   quantities    are    in  excess  of 

$2,500. 

(b)  Before  the  negotiation  authority 
of  §  3.202  or  §  3.210  of  this  title  is  used, 
officials  approving  determinations  and 
findings  (see  §  1003.306 «b)  of  this  chap- 
ter) will  satisfy  themselves  that  formal 
advertising  procedures  cannot  be  used 
without  detriment  to  the  Government, 
and  that  the  facts  and  circumstances  in 
lustification  of  negotiation  are  clear  and 
convincing. 
§  1002.104     Types  of  contracts. 

See  §  2.104  of  this  title. 

§  1002.104-50     Firm      fixed-price      ma- 
terials reimbursable  contracts. 

(a)  When  it  is  desired  to  procure  the 
repair  and  overhaul  of  items  on  the 
basis  of  a  firm  fixed-price  for  the  serv- 
ices with  reimbursement  for  cost  of  ma- 
terials used,  such  procurement  may  be 
advertised  when  both  of  the  following 
criteria  are  met: 
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(1)  The  cost  of  the  direct  materials 
to  be  used  will  be  relatively  small  in 
relation  to  the  total  cost  of  the  repair 
and  overhaul  services. 

(2)  It  can  be  reasonably  expected 
that  the  materials  for  which  reimburse- 
ment is  to  be  made  are  available  to  all 
bidders  at  basically  the  same  price. 

(b)  The  IFB  and  the  resultant  con- 
tract must: 

(1)  Adequately  define  the  material 
for  which  reimbursement  is  to  be  made. 

(2)  Limit  reimbursement  to  the  con- 
tractor's actual  cost  of  such  reimburs- 
able material  (Including  cash  and  trade 
discounts,  rebates,  allowances,  and  com- 
missions) . 

(3)  Contain  adequate  controls  to 
limit  the  purchase  of  reimbursable  ma- 
terials by  the  contractor. 

The  IFB  will  not  require  bidders  to  fur- 
nish estimated  prices  of  materials  the 
cost  of  which  is  reimbursable,  nor  will 
the  cost  of  such  materials  be  considered 
in  the  evaluation  of  bids. 

(c)  The  clauses  set  forth  in  Subpart 
88,  Part  1007  of  this  chapter,  will  be 
used,  provided  the  "Payments"  .clause 
includes  the  sentence  prohibiting  pay- 
ment of  profit  on  materials,  as  pre- 
scribed for  use  in  formally  advertised 
contracts  in  the  note  set  forth  in 
1 1007.4503-4  of  this  chapter. 

Subpart  B — Solicitation  of  Bids 

§  1002.201      Prcpiirution    of     invitations 
for   bido. 

For  forms  discussed  In  this  section  see 
Part  1016  of  this  chapter. 

(a)  The  following  subparagraphs  con- 
tain implementations  of  the  conespond- 
ing  subparagraphs  of  §  2.201(a)  of  this 
title  for  supply  and  service  contrswits, 
including  construction. 

(1)  Invitation  number.  Each  invita- 
tion issued  will  be  assigned,  and  will  con- 
tain in  the  space  provided  therefor,  a 
number  composed  of:  (1)  The  station 
number  of  the  issuing  office,  followed  by 
a  dash,  (11)  the  last  two  numerals  of  the 
fiscal  year  in  which  the  invitation  is  is- 
sued, followed  by  a  dash,  and  (ill)  the 
serial  number  of  the  invitation  being  is- 
sued. Only  one  series  of  numbers  will  be 
used  imder  any  one  station  number  for 
each  fiscal  year,  and  the  first  invitation 
issued  in  each  fiscal  year  will  bear  "1" 
as  its  serial  number.  A  serial  number 
once  assigned  to  an  invitation  which  has 
been  distributed  will  not  be  used  in  the 
same  fiscal  year  for  any  other  invitation. 
Other  numbers  or  letters  will  not  be  pre- 
fixed or  suffixed  to  this  number.  Ac- 
cordingly, the  first  invitation  issued  by 
the  Base  Procurement  Office,  Wright- 
Patterson  AFB,  in  the  fiscal  year  1961 
would  be  numbered  33-601-61-1. 

(2)-(13)  See  §  2.201(a) (2)-(13)  of 
this  title. 

(14)  Use  of  Government  property  in 
the  bidder's  possession.  (Applicable  only 
to  AMC  central  procurement  IFBs.) 
Use  of  Government  property  in  the  bid- 
der's possession  under  a  facilities  con- 
tract or  other  agreement  independent  of 
the  IFB  on  a  "no  charge  for  use",  "rent- 
free",  or  other  no  charge  basis  is  not  per- 
mitted. The  following  provision  will  be 
inserted  in  all  AMC  central  procurement 
IPBs: 
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OOVCRNMENT  PrOPCRTT  IN  BlOOKIt'S  POSSBSSIOM 

Bidder's  may  use.  In  performing  the  work 
bid  upon,  any  Items  of  Oovernment  property 
In  the  bidder's  possession  under  a  facilities 
contract  or  other  agreement  independent  of 
this  Invitation  for  bids  at  the  rental  rates 
stipulated  in  such  facilities  contract  or  other 
agreement  provided  such  facilities  contract 
or  other  agreement  authorises  such  use.  If 
the  bidder  plans  to  use  such  Oovernment 
property,  the  bidder  will  so  state  In  the  bid. 
In  such  event  the  bidder  agrees  to  furnish, 
upon  request  of  the  contracting  offlcer, 
evidence  that  a  facilities  contract  or  other 
separate  agreement  authorises  the  bidder  to 
use  each  Item  of  such  Oovernment  property 
for  performing  the  work  bid  upon.  Bids  sub- 
mitted contingent  upon  the  use  of  such 
property  on  a  "no-charge  for  use",  "rent- 
free"  or  other  no  charge  basis  will  be  con- 
sidered nonresponslve  to  this  Invitation  for 
bids  and  will  be  rejected.  (See  t  1002.407-5 
(b).) 

(15)-(16)  See  8  2.201(a) (15)-(16)  of 
this  title. 

(17)  Special  provisions — (1)  Liqriidated 
damages.    See  5  1.310  of  this  title. 

(ii)  Buy  American  certificate.  See 
S§  6.104-3  and  6.204-2  of  this  title  and 
$  1006.104-3  of  this  chapter. 

(ill)  Progress  payments.  See  5  163.73, 
Subchapter  E  of  this  title. 

(a)  Whenever  it  is  Intended  that  the 
contractor  is  to  be  reimbursed  for 
progress  payments  to  subcontractors,  the 
clause  set  forth  in  S  163.79,  Subchapter 
E  of  this  title  will  be  included  in  the 
schedule 

(b)  Whenever  the  contracting  offlcer 
determines  that  progress  payments  are 
not  appropriate  in  connection  with  a 
particular  procmement.  according  to  the 
criteria  set  forth  in  il  163.73,  Subchapter 
E  of  this  title,  the  following  statement 
will  be  included  in  the  IFB: 

Progress  payments  are  not  available  under 
this  Invitation  for  bids  and  bids  conditioned 
utxtn  provision  for  progress  payments  will 
be  considered  nonresponslve.  This  does  not 
preclude  payments  for  partial  deliveries  as 
otherwise  authorized  In  the  General  Pro- 
visions. 

(iv)  Advance  payments.  The  policy 
and  procedures  for  advance  payment 
provisions  are  contained  in  §  163.23,  and 
Subpart  D,  Subchapter  E  of  this  title. 

(v)  Approval  of  resulting  contracts. 
IFBs  covering  procurements  which  may 
exceed  the  delegated  authority  of  the 
Issuing  contracting  officer  for  which  the 
resulting  contract  may  require  approval 
of  higher  authority,  will  include  the 
following  provision: 

Approval 

Any  contract  In  excess  of  $  (Insert  amount 
of  delegated  contracting  authority  of  con- 
tracting offlcer  Issuing  the  Invitation  for 
bids)  awarded  as  a  result  of  this  Invitation 
shall  contain  the  following  approval  clause: 
This  contract  shall  be  subject  to  the  written 
approval  of  the  Secretary  of  the  Air  Force 
or  his  duly  authorized  representative  and 
shall  not  be  binding  until  so  approved. 

(vi)  Statement  in  lieu  of  Standard 
Form  119.  See  §  1001.507-1  of  this 
chapter  (to  be  used  in  conjunction  with 
S  1.506  of  this  title) . 

(vii)  Labor  surplus  "Set-asides."  See 
§  1001.804-2  of  this  chapter. 

(viii)  Small  business"Set'asides."  See 
9S  1.706-5  and  1.706-6  of  this  title  (as 
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implemented  by  S  1001.706-6  of  this 
chapter) . 

(ix)  Financial  and  technical  ability. 
See  S  1052.103-2  of  this  chapter  for  ap- 
plicable clause.  Also,  see  Subpart  C. 
Part  1052  of  this  chapter  relative  to 
requirements  and  procedures  for  Special 
Source  Surveys. 

(x)  DO  ratings.  See  §  1001.460  of 
this  chapter. 

(xi)  Classified  information.  Classi- 
fied information  in  invitations  for  bids 
will  be  handled  according  to  AFR  205-4. 
"Armed  Forces  Industrial  Security  Reg- 
ulations."   

(xii)  Multiple  awards.  IFBs  which 
will  be  evaluated  according  to  5  1002- 
407-5 (a)  will  include  the  following: 
statement: 

Notice  to  Bn>DERS 

Bids  will  be  evaluated  on  the  basis  of 
advantages  or  disadvantages  to  the  Govern- 
ment that  might,  result  from  making  multi- 
ple awards.  For  this  purpose,  the  cost  of 
Issuing  an  advertised  contract  Is  estimated 
to  be  $50.  Accordingly,  where  several  Items 
are  Included  In  an  Invitation  for  bid  and, 
after  opening  bids.  It  Is  ascertained  that  no 
one  responsible  bidder  submitted  the  lowest 
price  on  each  of  the  Items,  the  $50  factor 
of  whether  It  will  be  to  the  best  Interest  of 
the  Oovernment  to  make  multiple  awards 
win  be  considered,  other  factors  being  equal. 

(xlii)  Percentage  of  subcontracting. 
When  a  Facility  Capability  Report  is 
contemplated  as  prescribed  in  Part  1052 
of  this  chapter,  the  IFB  will  contain  the 
following  clause: 

Bidder  represents  that  the  estimated  per- 
centage of  subcontracting  contemplated  on 
this  procurement  Is percent. 

Note:  The  "percentage  of  subcontracting  ' 
will  be  reported  as  a  percentage  of  the  prime 
contractor's  selling  price.  "Subcontracting" 
means  only  contracts  for  the  production  or 
of  work  upon  an  Item,  component,  or  as- 
sembly and  does  not  Include:  (1)  Any  pur- 
chase of  a  standard  commercial  or  catalog 
Item,  (2)  any  purchase  of  a  basic  raw  ma- 
terial, (3)  any  purchase  of  supplies  or  serv- 
ices for  the  general  operation  of  the  con- 
tractor's plant,  or  (4)  any  purchase  from  a 
parent,  subsidiary,  or  affiliate  of  the 
contractor. 

(xiv)  Notification  of  synopsis.  See 
§  1.1003-8  of  this  title. 

(18)  General  provisions  or  conditions. 
(i)  The  IFB  will  include  general  provi- 
sions according  to  the  appropriate  part 
of  Part  7  of  this  title  and  Part  1007  of 
this  chapter,  and  any  special  conditions 
neces&ai-y  to  describe  the  Government  s 
requirements  fully. 

(ii)  When  procurement  is  by  formal 
advertising,  price  redetermination 
clauses  (as  distinguished  from  escalation 
clauses)  will  not  be  inserted  in  the  IFB 
or  in  any  resulting  contract.  <See 
§  1002.104.) 

(iii)  IFBs  for  sealed  bid  sales  will  be 
prepared  according  to  instructions  con- 
tained in  paragraph  21,  section  9.  vol- 
ume Xin.  AFM  67-1,  except  that  IFBs 
and  contracts  for  the  disposal  of  edible 
garbage  will  also  contain  the  following 
provision:  ^ 

Prior  to  award  the  bidder  agrees  to  furnish 
a  certificate  from  an  Animal  Disease  Eradi- 
cation Division  representative  of  the  U.S. 
Department  of  Agriculture  that  he  possesses 
adequate  and  approved  garbage  sterilization 


•f 


i : 


12356 

equipment.  In  the  event  of  an  acceptance 
of  hla  bid  by  the  Government,  the  bidder 
warrant*  that  all  garbage  received  under  the 
contract  will  be  sterilized  not  less  than  30 
minutes  at  212*  P.  before  being  fed  to  live- 
stock or  poultry.  The  bidder  agrees  to  per- 
mit representatives  of  Animal  Disease  Eradi- 
cation Division  of  the  U.S.  Department  of 
Agriculture  to  make  Inspections  at  any  time 
without  prior  arrangements  to  determine 
that  the  garbage  is  heat-treated  In  accord- 
ance with  this  provision. 

(19)-(25)  See  §  2.201(a)  (19)-(25)  of 
this  title. 

(b)  The  following  subparagraphs  con- 
tain Implementations  of  the  correspond- 
ing subparagraphs  of  S  2.201(b)  of  this 
title  for  supply  and  service  contracts, 
excluding  construction. 

(l)-(ll)  See  5  2.201(b)  (l)-(ll)  of 
this  title. 

(12)-(20)    [Reserved] 

(21)  Special  protnsions — (i)  Procure- 
ment of  itemt  containing  wool  (.except 
mohair).    Sec  5  8.304-2(0  of  this  title. 

(ii)  Brand  name  or  equal.  See 
5  1.1206  of  this  title. 

(iii)   Shipping  instructions. 

(iv)  First  article  approval.  See 
5  1007.4020  for  sample  provision.  Where 
it  is  known  that  one  or  more  sources 
have  previously  furnished  to  the  Govern- 
ment the  articles  subject  to  first  article 
approval,  the  schedule  may  provide  for 
bids  to  be  submitted  on  one  of  two  basis 
as  appUcable:  Bid  "A"  (First  ArUcle, 
Approval  Required);  Bid  "B"  (First 
Article,  Approval  Not  Required).  The 
following  provisions  will  then  be  inserted 
in  the  IPB  schedule  following  the  5 1007.- 
4020  provision: 

Bidders  who  have  previously  fiirnlshed  to 
the  Goveriunent  the  articles  referred  to  In 

Item above  shall  submit  bid  on  Bid 

"B"  which  does  not  Include  compliance  with 
the  above  First  Article  provision. 

Bids  submitted  under  Bid  "A"  (First 
Article,  Approval  Required)  or  under  Bid 
"B"  (First  Article,  Approval  Not  Required) 
are  equally  acceptable  to  the  Government, 
as  applicable,  and  award  will  be  made  thereon 
with  the  best  Interest  of  the  Government 
considered. 

(V)  Production  sample.  Where  pro- 
duction samples  are  required,  the  pro- 
vision in  the  IFB  Schedule  may  be  the 
same  as  a  "first  article"  provision  (see 
subdivision  (iv)  of  this  subparagraph) 
except  that  the  term  "production 
sample"  will  be  used  instead  of  "first 
article"  and  a  Production  Sample  Test 
Clause  (see  5  1007.4021  of  this  chapter) 
will  be  used  instead  of  a  First  Article 
Approval  Clause. 

(vi)  Special  maintenance  tools  and 
test  equipment.  Where  a  requirement 
for  s[>ecial  maintenance  tools  and  test 
equipment  exists,  a  separate  item  in  the 
schedule  will  be  established  similar  to 
the  following  sample: 

The  contractor  agrees  to  furnish  special 
maintenance  tools  and  test  equipment  for 
Item above,  to  be  selected  in  accord- 
ance with dated ,  in- 
corporated herein  by  reference. 

(vii)  Data  requirements.  See  5  1009.- 
202-1  (a)  of  this  chapter. 

(viii)  Descriptive  identification  data. 
See  §  1007.4041  of  this  chapter. 

(ix)  Descriptive  identification  data. 
See  §  1007.4041  of  this  chapter. 


RULES  AND  REGULATIONS 

§  101)2.202      Miscellaneous  rules  for  so- 
licitation of  bids. 

§10)2.202-1     Bidding  time. 

Wiere  bidding  time  of  less  than  15 
calei  idar  days  when  procuring  standard 
comi  nerclal  articles  or  less  than  30  cal- 
endar  days  when  procuring  other  than 
standard  commercial  articles  is  contem- 
written  authorization  will  be 
obtained  by  the  contracting  officer  from 
iirector  or  deputy  director  of  pro- 
curement and  production  at  AMC  field 
iment  activities  (Director  or 
Dep*ty  Director  of  Contract  Support  at 
AMQASC)  or  the  chief  or  deputy  chief 
procurement  offices.  The  con- 
file  will  be  documented  accordingly. 
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§  1002.203      Methods  of  soliciting   bids. 

§  10)2.203-1      Mailing   or   delivering   to 
prospective  bidders. 

(a|)  See  §  2.203-1  of  this  title. 

IFBs,  when  mailed,  will  be  sent  as 
class  mail. 


b) 
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12.205      Bidders'  mailing  list. 

(a|)   Basic     policies — (1)      Advertised 
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It  is  mandatory  that  the 
comblete  list  be  obtained  by  the  con- 
ing officer.  The  selection  of  sources 
the  list  will  be  at  the  discretion  of 
contracting  officer  but  will  be  in 
with  55  1.702(b)(2)  and 
(a)(5)  of  this  title. 
Negotiated  procurement.  It  is 
maridattiry  that  the  complete  list  be 
obtained  by  the  contracting  officer  for 
procurement  of  supplies  and  services 
estiiiated  to  cost  $10,000  or  more  imless 
the  procurement  is  to  be  placed  on  an 
autt  orized  selected-source  basis.  The 
sele(  tion  of  sources  from  the  list  will  be 
at  he  discretion  of  the  contracting 
officer  but  will  be  in  consonance  with 
55  1702(b)(2)  and  1.803(a)(5)  of  this 
title 
( 
mat 
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)   Principles  of  maintaining  bidders' 
ing    list.     Except   as   exempted   by 
of  this  title,  a  bidders'  mailing 
(mechanized  or  otherwise)  of  firms 
desire  to  be  considered  as  sources 
dupply  will  be  maintained  by  each 
purchasing  office.    After  completion  of  a 
act  award,  whether  formally  ad- 
vertised or  negotiated,  the  bidders'  mail- 
list  used  for  such  procurement,  to- 
r   with  the  names  added  by  the 
buy^r,  contracting  officer,  or  small  busi- 
specialists  or  those  names  added  as 
rekult  of  requests  by  firms  or  their  rep- 
resentatives will   be  forwarded  by   the 
ng  activity  to  the  activity  respon- 
for  maintaining  the  bidders'  mail- 
list  so  that  such  added  names  are 
recorded  for  future  use.    This  bidders' 
list  will  be  supported  by  corre- 
spondence indicating  "no  bid",  "inability 
produce  item  but  desire  to  be  retained 
he  list",  "requests  for  removal  from 
list",  and  "requests  to  be  placed  on 
list  for  future  procurement";  AFPI 
Porjn   2,    "IFB   Information,"   if   appli- 
;  and  one  copy  of  the  abstract.    The 
actikrity  responsible  for  maintaining  the 
bidders'  mailing  list  will: 

)  Delete,  according  to  the  provisions 

2.205-2  of  this  title,  companies  for 

appropriate  item,  if  they  fail  to  respond. 

)  Delete  companies  for  appropriate 

itei^s  if  they  request  deletion. 


(3)  Retain  companies  who  cannot  bid 
but  request  retention  on  the  list. 

(4)  Contact  any  companies  not  in  the 
mechanized  system  and  invite  them  to 
become  established  as  potential  sources, 

(c)  Augmenting  lists — (1)  Policy. 
Contracting  officers  may  add  names  and 
mailing  addresses  to  the  bidders'  "list." 
AP  small  business  specialists  may  add 
names  and  addresses  to  those  selected  by 
the  contracting  officer  for  solicitation, 
and  such  additions  will  include  any  that 
may  be  furnished  by  Small  Business  Ad- 
ministration (SBA)  representatives. 

(2)  Sources.  The  bidders' mailing  list 
may  be  augmented  in  special  instances 
on  new  items  of  procurement  from  the 
following  or  similar  sources: 

(i>  Records  of  previous  purchases  of 
similar  requirements. 

(ii)  Trade  directories. 

(iii)  Classified  catalog  files  main- 
tained in  or  available  to  the  purchasing 
office. 

(iv)  Trade  Journals. 

(V)  The  classified  section  of  city  or 
telephone  directories. 

(vi)  The  listings  from  other  Federal 
agencies. 

(3)  Procedure.  The  names  of  addi- 
tional suppliers  will  be  placed  on  the 
bidders'  mailing  list  from  time  to  time  in 
the  manner  specified  in  5  2.205  of  this 
title,  and  this  subchapter,  and  when  cir- 
cumstances justify,  by  listing,  in  advance 
of  receipt  of  applications,  such  suppliers 
on  the  basis  of  information  derived  from 
soHrces  of  the  type  listed  in  subpara- 
graph (2)  of  this  paragraph.  The  sup- 
plier so  listed  in  advance  will  be  re- 
quested to  confirm  the  listing  by  filing 
Standard  Form  129,  "Bidder's  Mailing 
List  Application."  If  the  supplier  fails 
to  furnish  the  application  requested,  his 
name  may  be  removed  from  the  list. 

(d)  Qualified  products  list.  The  bid- 
ders' mailing  list  will  include  all  names 
of  suppliers  who  have  been  placed  on  a 
Qualified  Products  List  for  the  items  con- 
cerned, as  furnished  by  the  Directorate 
of  Engineering  Standards,  WADD,  ac- 
cording to  Subpart  K.  Part  1001  of  this 
chapter.  See  5  1.1104-8  of  this  title  for 
the  effect  when  suppliers'  names  appear 
on  the  list  of  debarred  or  ineligible 
bidders. 

(e)  Identification  of  surplus  dealers. 
Whenever  the  name  of  a  surplus  dealer 
is  placed  on  a  bidders'  mailing  list,  the 
words  "Surplus  Dealer"  will  be  placed 
directly  beneath  the  name  of  the  firm. 

§  1002.203-2      Removal  of  names  from 
bidders*   mailing  lists. 

See  §  2.205-2  of  this  title.  Also  sec 
5  1002.205(b). 

§  1002.205-4      Excessively  long  bidders' 
mailing  lists. 

(a)  Pre-invitation  notices.  See 
§  2.205-4  of  this  title.  (AFPI  Form  2. 
"IFB  Information,"  will  be  attached 
to  the  description  sheet  or  IFB  sched- 
ule sheet  mailed  to  the  prospective 
suppliers.) 

§  1002.205-51     Commodity  class  catalogs 
(commodity   lists). 

(a)  This  section  provides  for  the  issu- 
ance, maintenance,  and  distribution  of 


Wednesday,  December  27,  1961 

commodity  class  catalogs  or  commodity 
lists. 

(b)  This  section  applies  to  AMC  field 
procurement  activities  assigned  prime 
class  procurement. 

(c)  AMC  procurement  activities  as- 
signed the  central  procurement  respon- 
sibility of  AF  commodity  classes  will 
prepare,  issue,  maintain,  and  distribute 
commodity  class  catalogs  or  commodity 
lists.  The  purf)ose  of  such  lists  is  to 
provide  a  medium  whereby  potential  sup- 
pliers can  easily  identify  and  select  items 
they  are  capable  of  furnishing  to  the 
purchasing  office  concerned.  The  lists 
will  be  revised  when  necessary  and  a 
periodic  review  will  be  made  at  least 
semiannually  to  insure  that  the  lists  are 
up  to  date.  AFPI  Form  24,  "Commodity 
List  Data,"  will  be  distributed  with  the 
commodity  class  catalog  for  use  by  the 
potential  supplier  to  list  the  items 
selected. 

(d)  Commodity  class  catalogs  or  com- 
modity lists  will  meet  the  following 
requirements: 

(DA  "foreword"  or  introductory  page 
will  set  forth  a  general  index  and  de- 
scriptions of  classes  procured  by  the  ac- 
tivity and  such  explanatory  comments 
necessary  to  help  potential  suppUers 
identify  and  select  items.  The  complete 
address  of  the  procuring  activity  will  be 
included.  The  telephone  number  of  the 
base  and  appropriate  extension  may  be 
included  except  that  individual  buyers 
will  not  be  listed  by  name. 

(2)  Items  for  which  procurement  re- 
sponsibility has  been  assigned  to  a  pro- 
curing activity  other  than  the  Air  Force 
will  generally  be  excluded.  However, 
those  Federal  Supply  Class  (FSC)  and 
Management  Aggregate  Codes  (MAC) 
where  AF  procurement  could  be  accom- 
plished in  cases  of  emergency  or  unusual 
circumstances  may  be  indicated  by  an 
asterisk  with  an  explanatory  note  on  the 
instruction  page. 

(3)  Nomenclature  used  will  be  con- 
sistent with  that  appearing  in  the  Air 
Force  supply  catalog  or  Federal  classi- 
fication system. 

(4)  Nomenclature  of  spare  parts  and 
components  will  be  excluded  when  such 
items  are  normally  furnished  by  the 
firm  producing  the  end  item. 

(5)  Closely  related  items  will  be  con- 
solidated into  a  single  listing.  However, 
consolidation  will  be  limited  to  prevent 
the  listing  of  a  nomenclature  so  general 
as  to  encourage  the  selection  of  the 
item  by  a  wide  range  of  manufacturers 
some  of  whom  would  not  in  fact  make 
the  actual  item. 

(6)  Listing  of  specification  numbers 
will  be  excluded  to  prevent  the  possibility 
of  wholesale  and  premature  requests  for 
material  of  this  nature  by  the  manufac- 
turer. 

'7)  References  to  trade  names  and 
manufacturers'  names,  part  numbers,  or 
model  nimibers  will  be  avoided. 

(8)  The  resultant  catalog  will  be  re- 
stricted in  size  to  permit  distribution  to 
all  interested  firms.  Trim  size  of  the 
page  win  not  exceed  SV2  by  11  inches.  ^"^ 

(9)  The  use  of  mechanical  reference 
numbers  will  be  coordinated  with  the 
statistical  activity  in  the  comptroller 
organization. 
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(e)  Each  issuing  activity  will  make 
automatic  distribution  of  sufficient  copies 
of  each  commodity  class  catalog  or  com- 
modity Usts  and  revisions  thereto  to 
small  business  specialists  at  APDs  and 
air  procurement  offices  and  to  contrac- 
tors relations  activities  at  AMC  field  pro- 
curement activities  to  facilitate  servicing 
interested  suppliers  as  provided  in 
5  1002.205(b).  In  addition,  two  copies 
each  will  be  sent  to  AMC  (MCPPC).  and 
to  the  AF-MIPR  liaison  offices  listed  in 
AMCM  170-1,  as  well  as  other  distribu- 
tion required. 

§  1002.206      Small     business    and     labor 
surplus   scl-asidcs. 

See  Subparts  G  and  H,  Part  1  of  this 
title  and  Subparts  G  and  H,  Part  1001 
of  this  chapter. 

§  1002.209      Qualified  products. 

See  Subpart  K,  Part  1  of  this  title  and 
Subpart  K,  Part  1001  of  this  chapter. 

§  1002.250      Information  to  be  furnished 
prospective  bidders. 

(a)  Information  regarding  supplies  or 
services  for  which  bids  have  been  invited 
will  be  furnished  on  application  to  all 
potential  bidders  desiring  it,  except  that 
information  concerning  classified  proj- 
ects will  be  furnished  only  as  authorized. 
(For  information  to  bidders,  see  5  1002.- 
408.) 

(b)  The  estimated  cost  of  the  supplies 
included  in  an  invitation  will  neither  be 
furnished  to  prospective  bidders  nor  will 
such  information  be  shown  on  any  copy 
of  the  invitation. 

(c)  Except  on  classified  projects,  pro- 
spective bidders  will  be  permitted  to  ex- 
amine the  standard  samples  at  the  place 
where  deposited,  will  be  furnished  with 
or  allowed  to  examine  plans  and  speci- 
fications of  all  work  on  which  they  desire 
to  bid  (a  deposit  may  be  required,  if  nec- 
essary) and  will  be  furnished  with  any 
information  they  need  to  enable  them  to 
act  understandingly. 

§  1002.251      Assistance    not    to    be    ren- 
dered. 

No  person  employed  by  or  serving  with 
the  Department  will  render  assistance  to 
bidders  in  the  preparation  of  bids. 

Subpart  C — Submission  of  Bids 

§  1002.301      Responsiveness  of  bids. 

If  telegraphic  bids  are  permitted,  any 
bidder  who  submits  a  telegraphic  bid 
must  complete  the  required  forms  if  he 
is  the  successful  bidder. 

Subpart  D — Opening  of  Bids  and 
Award  of  Contract 

§  1002.402      Opening  of  bids. 

The  contracting  officer  whose  duty  it 
is  to  open  bids  will  also  personally  serially 
number  one  copy  of  each  bid  received  in 
the  order  in  which  the  bids  were  read 
and  will  retain  these  numbered  copies  in 
his  possession  or  under  the  immediate 
supervision  of  an  official  of  the  Govern- 
ment, as  set  forth  in  §  2.402-l(e)  of  this 
title,  until  the  accuracy  of  the  abstract 
of  bids  (see  5  1002.408)  has  been  verified. 
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§  1002.403      Recording     of     bids 
stract  of  bids). 

(a)  Procedure.  An  abstract  of  bids 
will  be  prepared  on  AFPI  Form  37.  "Ab- 
stract of  Bids  (Procurement),"  and 
AFPI  Form  37A,  "Abstract  of  Bids  Insert 
Sheet  (Procurement),"  for  each  IFB  as 
soon  as  practicable  after  bids  have  been 
opened  or  as  soon  as  it  is  decided  to  can- 
cel the  invitation  before  opening  of  bids. 
The  abstract  will  set  forth  all  qualifica- 
tions to  the  IFB  made  by  bidders  and  in- 
cluded in  their  bid.  As  soon  as  practi- 
cable after  bid  opening  a  preliminary 
abstract  of  bids  will  be  made  available 
for  public  examination  in  the  procure- 
ment office  or  other  appropriate  location. 
The  preliminary  abstract  will  be  replaced 
by  the  abstract  prepared  when  award 
has  been  made  or  bids  have  been 
rejected. 

(b)  Entries  to  be  made.  (1)  If  the 
descriptions  of  the  items  are  so  long  as 
to  make  preparations  of  the  abstract 
burdensome,  the  descriptions  may  be 
omitted  and  a  general  category  used, 
provided  a  copy  of  the  IFB  is  securely 
attached  to  the  abstract. 

(2)  If  the  invitation  for  bidi  is  can- 
celled before  the  time  set  for  the  opening 
of  bids,  the  Date  Opened  entry  will  not 
be  made;  all  bids  received  will  be  re- 
txu-ned  unopened  to  the  respective  bid- 
ders with  an  explanation  of  the  action 
taken,  and  the  date  of  the  cancellation 
will  be  entered  and  initialed  in  a  space 
on  the  abstract  as  indicated  below  and 
the*  abstract  will  be  distributed : 

Invitation       for       bids       cancelled       on 

(Date)  (Initials) 

(3)  If  no  bids  were  received,  the  per- 
son whose  duty  it  is  to  open  the  bids  will 
initial  the  following  in  a  space  on  the 
abstract  and  distribute  the  abstract: 

No  bids  were  received  on  this  invitation 

(Initials) 

(4)  Additional  instructions  that 
should  be  followed  in  making  entries  on 
the  abstract  are  as  follows: 

(i)  Additional  information.  If  the 
quoted  price  is  not  firm,  or  it  is  qualified 
in  any  manner,  or  is  for  an  article  not 
strictly  according  to  the  specifications  or 
conditions  of  the  invitation,  an  asterisk 
(•)  will  be  made  above  the  price  and  a 
brief  explanatory  note  will  be  entered 
under  "Notes"  showing  the  qualification 
in  the  price  or  the  deviation  from  the 
specifications  or  conditions.  If  a  price 
is  submitted  for  a  unit  or  a  quantity 
other  than  that  specified  a  suitable  entry 
to  that  effect  will  be  made  alongside  the 
price. 

(ii)  Alternate  bid.  If  the  bidder  indi- 
cates that  his  bid  is  to  be  considered  an 
alternate  bid,  two  ttsterisks  will  be  placed 
in  the  unit  price  column  and  the  infor- 
mation will  be  inserted  on  the  abstract 
under  theheading  of  "Notes,"  and 
identified  b^^two-asterlsks  (••). 

(iii)  Multiple  or  lengthy  f.o.b.  points. 
If  the  bidder  indicates  in  his  bid  that 
there  are  several  f.o.b.  points,  or  the 
f.o.b.  point  is  lengthy,  three  asterisks 
will  be  placed  in  the  f.o.b.  coluBin,  and 
the  information  will  be  inserted  on  the 
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abstract  under  the  heading  of  "Explana- 
tory Comments."  and  identified  by  three 
asterisks  (•**). 

(iv)  Lengthy  delivery  schedules.  If 
the  bidder  includes  In  his  bid  a  lengthy 
delivery  schedule,  four  asterisks  will  be 
placed  in  the  "DeUvery"  column,  and 
the  informaUon  will  be  inserted  on  the 
abstract  under  the  heading  of  ''Explana- 
tory Comments."  and  identified  by  four 
asterisks  (*•••). 

(V)  Multiple  or  lengthy  cash  discount. 
If  the  bidder  inserts  in  his  bid  a  lengthy 
or  multiple  cash  discount  provision,  a 
plus  will  be  placed  in  the  "Cash  Dis- 
count" column  and  the  information  will 
be  inserted  on  the  abstract  under  the 
heading  of  "Explanatory  Comments," 
and  will  be  identified  by  a  plus  (  +  )  • 

(vi)  No  bid.  If  the  IFB  has  been  re- 
turned and  no  item  bid  upon,  the  no  bid 
will  not  be  entered  on  the  abstract.  If 
the  bidder  has  submitted  a  bid  on  one  or 
more  it«ns,  but  states  no  bid  on  the  other 
item(s)  or  has  inserted  a  statement  indi- 
cating that  "no  bid"  is  the  response  to 
certain  items  of  the  IFB.  then  a  dash 
will  be  inserted  in  the  item  column  to 
which  the  no  bid  response  pertains. 

(vli)  Late  acceptable  bid.  If  late  bids 
received  after  the  opening  are  acceptable, 
they  will  be  entered  on  the  abstract  in 
the  same  manner  as  a  bid  received  at  the 
bid  opening  except  an  identifying  mark 
(#)  will  be  placed  in  front  of  the  bid 
number  assigned  indicating  that  the  bid 
was  late  and  acceptable.  Late  acceptable 
bids  wUl  always  be  the  last  entries  on 
the  abstract. 

(vili)  No  charge  or  no  cost.  If  the 
bidder  has  indicated  "No  Charge"  or 
made  a  statement  indicative  of  a  "No 
Charge"  response,  the  letters  N/C  will  be 
inserted  in  the  item  block  to  which  the 
"No  Charge"  is  applicable. 

(ix)  Acceptable  letter  bid.  If  a  bidder 
has  sulmiitted  a  letter  bid  in  lieu  of  a 
bid  on  the  regular  bid  form  and  it  is 
acceptable  according  to  §  2.301  of  this 
title,  two  pluses  (  +  +  )  will  be  inserted 
preceding  the  number  of  the  bid  indicat- 
ing that  the  bid  was  in  the  form  of  a 
letter  and  was  acceptable. 

(5)  If  bids  were  opened  and  the  awards 
are  not  to  be  made  by  the  person  who 
opened  the  bids,  he  will  verify  the  accu- 
racy of  the  abstract  by  comparing  it  with 
the  numbered  copies  of  the  bids  retained 
by  him,  and  enter  and  sign  the  following 
certificate  on  the  abstract: 

I  certify  that  I  have  personally  opened 
and  read  all  bids  received,  verified  all  entries 
on  this  abstract  from  those  bids  and  find  It 
correct. 


RULES  AND  REGULATIONS 

(1)  If  an  entire  bid  or  the  bid  on  any 
itei  1  is  rejected  and  one  at  a  higher  price 
is  iccepted,  the  award  will  be  indicated 
as  :  n  subdivision  (i)  ot  this  subparagraph 
an<  the  rejected  bid  or  part  thereof  will 
be  similarly  indicated  in  Blue  (pencil  or 
ink),  and  the  reason  for  rejection,  in 
suflcient  detail  to  permit  intelligent 
act  on  by  higher  authority,  will  be  writ- 
ten on  the  abstract  or  furnished  in  the 
forn  of  a  certificate  attached  thereto. 
Ca  e  should  be  exercised  in. making  the 
en  ries  on  the  abstract.  Information 
su<h  as  debarment,  irresponsibility,  or 
ap  >arent  collusion  of  bidders,  which  it 
is  lot  desirable  to  publicize,  will  always 
be  entered  on  a  separate  paper  which 
msy  be  detached  from  the  abstract  as 
ap  >ropriate. 

iii)  If  equal  bids  have  been  received. 
th<  award  will  be  indicated  as  in  subdivl- 
sioi  (i)  of  this  subparagraph  and  the 
en  ry  "Award  made  as  directed  in  ASPR 
2--  07.6"  will  be  made  in  a  suitable  place 
if  he  directions  of  that  regulation  were 
followed  in  fact.  If  not  followed,  an 
ex  )lanation  of  the  departure  therefrom 
wi  1  be  included. 

iv)  If  all  bids  received  on  all  items 
or  all  bids  received  on  any  item  are  re- 
je<ted.  the  entry  "All  bids  received  on 
ths  (invitation)  (item)  have  been  re- 
jected— (purchase  will  not  be  made), 
(pirchase  will  be  readvertised)",  or 
ot  ler  suitable  entry  will  be  made  on  the 

0  J]  str&ct 
(V)  If  the  award  is  being  made  to  a 

bii  Ider  on  which  there  is  "Additional  In- 
fo-mation"  inserted  on  the  abstract 
(i(  entified  by  an  asterisk  ( • ) ) .  the  buyer 
wil  insert  opposite  such  comments  a 
sti  itement  or  statements  suflflcient  to  off- 
se;  the  comments  and/or  by  showing 
th  at  it  is  considered  a  clarification,  that 
it  is  not  a  deviation,  that  it  is  accept- 
aMe.  that  it  is  in  the  best  interest  of 
tl:  e  Government  to  make  such  an  award, 

eqc- 

(7)  When  the  abstract  has  been  com- 
p:  Bted  as  indicated  in  subparagraph  (6) 

01  this  paragraph,  and  except  when  the 
ir  vitation  was  canceled  or  when  no  bids 
w;re  received,  the  person  whose  duty  it 
is  to  make  the  awards  will  enter  and  sign 
tlie  following  certificate  on  the  abstract 
deleting  (A)  if  the  certificate  in  sub- 
piragraph  (5)  of  this  paragraph  has 
bi  len  signed,  and  distribute  the  abstract. 

I  certify  that: 

(A)  I  have  personally  opened  and  read  all 
bids  received,  verified  all  entries  on  this 
abstract  extracted  from  those  bids  and  find 
it|  correct. 

(B)  I  have  made  the  awards  or  rejected 
tie  bids  as  Indicated  on  this  abstract. 


(Signature  and  title) 


(6)  After  bids  have  been  considered 
and  awards  have  been  made  or  bids  have 
been  rejected,  the  following  entries  will 
be  made: 

(i)  If  award  has  been  made  on  an  item 
in  the  quantity  called  for  on  the  invita- 
tion, the  accepted  price  will  be  encircled 
or  checked  in  Red  (pencil  or  ink) .  If 
the  quantity  accepted  as  different  from 
that  called  for  on  the  invitation,  the  ac- 
cepted quantity  will  be  shown  In  Red 
(pencil  or  ink)  alongside  the  encircled  or 
checked  price. 


(Signature  and  title) 

(8)  Beneath  the  certification,  all 
awards  will  be  indicated  by  furnishing 
tpe  information  indicated  below: 

(i>  Pull  name  of  the  successful  bidder. 

(11)  All  items  and/or  subitems  includ- 
1  ig  partial  quantities  awarded  and  in- 

uding  the  choice  made  between  optional 
iiems  bid  upon. 

(ill)  Total  amount  of  award.  In  the 
e  vent  the  total  is  computed  in  any  man- 
I  er  other  than  totaling  all  of  the  items 
f  warded,  sufficient  explanation  will  be 


shown  on  the  abstract  to  indicate  how 
the  final  total  was  ascertained,  for  ex- 
ample: 

Brown  and  Green  Company  : 

Items  1,  10.  16.  18  through  40..  |7.  600.00 
Less    10   percent   reduction   for 

award  of  aU  items  bid  upon..         750.  00 

»6.  750. 00 

(9)  Distribution  of  bids  and  ab- 
stracts—(i)  Contracting  officer.  The 
original  of  all  rejected  and  unsuccessful 
bids,  a  copy  of  the  accepted  bid.  and  a 
copy  of  the  abstract  of  bids  will  be  re- 
tained by  the  contracting  officer.  All 
rejected  bids  will  be  kept  available  for 
inspection  by  the  duly  authorized  repre- 
sentative of  the  General  Accounting 
Office,  and  will  be  sent  to  that  oCBce 
upon  request  when  required  in  individual 
cases. 

(ii)  General  Accounting  Office — (o) 
Accepted  bid.  The  original  of  the  ac- 
cepted bid  will  be  attached  to  the  signed 
number  of  the  contract  or  purchase  or- 
der intended  for  the  General  Accounting 
Office. 

(b)  When  bid  accepted  is  bid  lowest 
as  to  price.  When  the  lowest  bid  as  to 
price  is  accepted,  that  is.  where  the  se- 
lected bidder  is  determined  from  the 
price  alone,  no  offsetting  or  equalizing 
elements  being  for  consideration,  and 
when  a  certificate  (on  reverse  of  Stand- 
ard Form  1034.  "Public  Voucher  for  Pur- 
chase and  Services  Other  Than  Per- 
sonal." or  Standard  Form  1036.  "State- 
ment and  Certificate  of  Award."  as  the 
case  may  be)  to  that  effect  is  furnished 
by  a  responsible  administrative  officer 
having  personal  knowledge  of  the  facts, 
neither  the  rejected  bids  nor  an  abstract 
need  be  forwarded  to  the  General  Ac- 
counting Office  with  the  contract.  When 
the  abstract  of  bids  is  not  furnished  to 
that  office,  the  items  accepted  on  any 
particular  bid  will  be  indicated  on  the 
original  number  of  the  bid  which  is  fur- 
nished to  that  office. 

(c)  Acceptance  of  other  than  lowest 
bid  as  to  price.  Where  other  than  the 
lowest  bid  as  to  price  is  accepted,  the 
General  Accounting  Office  will  be  fur- 
nished, on  Standard  Form  1036,  a  de- 
tailed statement  giving  in  full  the  reasons 
for  the  acceptance  together  with  an  ab- 
stract of  all  bids  lower  than  the  one 
accepted. 

(iii)  Procurement  information  center. 
Within  3  working  days  after  bids  have 
been  opened  and  final  action  taken,  or 
after  it  is  decided  to  cancel  the  invitation 
before  opening  bids,  a  copy  of  the  ab- 
stract will  be  mailed  to  the  Procurement 
Information  Center  (see  §  1001.1004-1 
(a)  (1)  of  this  chapter  for  address). 


§  1002.404      Rejection   of   bids. 
§  1002.404-1      Cancellation  of  invitation 
after  opening. 

See  §  2.404-1  of  this  title. 

(a)  See  §  2.404-1  (a)  of  this  title. 

(b)(1)  Prior  to  cancellation  of  an  IFB, 
review  and  approval  will  be  obtained  by 
the  contracting  officer  from  the  director 
or  deputy  director  of  procurement  ana 
production  at  an  AMC  AMA  depot,  or 
center  (Director  or  Deputy  Director  w 
Contract  Support  at  AMCASC)  or  in  the 
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case  of  other  major  commands  and  WP- 
AFB  the  chief  or  deputy  chief  of  the 
purchasing  activity. 

(i)  This  review  and  approval  will  be 
accomplished  for: 

(a )  Determining  whether  the  proposed 
cancellation  is  in  fact  required. 

(b)  Attempting  to  preclude  cancella- 
tion. 

(2»  Prior  to  readvertising  supplies  or 
services  previously  detailed  on  canceled 
IFBs,  review  and  approval  will  be  secured 
as  set  forth  in  subparagraph  (1)  of  this 
paragraph.  This  review  and  approval 
will  be  accomplished  for  insuring  that 
readvertising  actions  are  firm  and  com- 
plete. 

(c)  Failure  to  resolve  the  administra- 
tive difficulties  and  effect  award  of  the 
contract (s)  to  the  lowest  responsible  bid- 
der prior  to  the  expiration  of  the  bid 
acceptance  period  (or  any  unqualified 
extensions  thereto)  will  not  be  cause  for 
rejection  of  all  bids  and  readvertisement 
unless  the  delay  in  making  award  or  the 
difference  in  price  between  the  lowest 
responsive  bid  and  the  next  lowest  re- 
sponsive bid  is  unreasonable. 

§  1002.404-2      Rejection     of     individual 
bids. 

(a)  (1)  If  a  performance  bond  has  been 
required  and  the  bidder  is  able  to  furnish 
a  satisfactory  bond,  the  contracting  offi- 
cer will  not  reject  the  bid  without  the 
prior  approval  of  the  Director  of  Pro- 
curement and  Production,  Hq  AMC,  or 
in  his  absence  the  Deputy  for  Produc- 
tion. Hq  AMC.  or  the  Assistant  to  the 
Director,  Hq  AMC.  Requests  for  ap- 
proval will  be  forwarded  to  AMC 
(MCPM). 

(2)  When  the  lowest  bid  is  from  a 
firm  which  is  not  a  manufacturer  or  reg- 
ular dealer  and  it  is  considered  desirable 
to  reject  such  bid,  request  will  be  msuie 
to  AMC  (MCPP)  for  authority  to  reject 
this  bid  and  to  authorize  the  award  to 
the  next  lowest  bidder.  In  forwarding 
such  requests,  contracting  officers  will  be 
careful  to  verify  all  statements  contained 
therein  which  are  given  as  the  basis  for 
rejection,  so  there  may  be  no  just  cause 
for  complaint. 

§  1002.406     Mistakes  in  bids. 

§  1002.406-3      Other  mistakes. 

(a)  The  data  required  by  §  2.406-3 (e) 
of  this  title  will  be  submitted  in  the 
most  expeditious  manner  to  the  AMC 
(MCJCR).  marked  "Immediate  Atten- 
tion— Mistake  in  Bid".  Review  Branch 
(MCJCR),  Hq  AMC,  will  evaluate  the 
facts  presented  and  prepare  an  admin- 
istrative determination  according  to 
!  2.406-3 (a)  of  this  title. 

(b)  Doubtful  mistakes  in  bids  will  not 
be  submitted  by  contracting  officers  di- 
rectly to  the  Comptroller  General  for 
advance  decisions. 

(c)  If  modification  is  authorized  and 
award  is  made  to  the  birlder  alleging  the 
mistake,  a  copy  of  the  determination 
will  be  furnished  to  the  accounting  and 
finance  officer  to  support  payment. 
MCJCR.  Hq  AMC.  will  maintain  the  rec- 
ord required  by  fi  2.406-3  (g)  of  this  title. 
At  the  end  of  each  6 -month  period,  or 
more  often  If  warranted,  the  Staff  Judge 
Advocate  will  forward  to  the  Procure- 
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ment  Division  (MCPP),  Hq  AMC,  the 
number  of  cases  handled  for  the  period 
by  types,  and  his  findings  as  to  any  pat- 
tern disclosed  that  may  indicate  the  need 
for  additional  or  revised  procurement  in- 
structions or  procedures.  Following  re- 
view of  the  findings  a  copy  will  be 
furnished  by  MCPP  to  Hq  USAF  together 
with  a  statement  showing  the  action 
taken. 

§  1002.406-4      Disclosure      of      misuke 
after  award. 

(a)  If  correcting  the  mistake  would 
make  the  contract  less  favorable  to  the 
Government,  the  Contracting  Officer  will 
refer  the  case  to  Hq  AMC  (MCPKA), 
after  taking  the  appropriate  action  in 
accordance  with  Part  17  of  this  title  and 
Part  1017  of  this  chapter  concerning 
correction  of  mistakes  in  contracts. 

(b)  Correction  of  mistakes  under  para- 
graph (a)  of  this  section,  involving  the 
sale  of  (jrovernment-owned  surplus  prop- 
erty, will  be  processed  in  accordance  with 
Part  Two,  Chapter  7,  Section  C,  APM 
177-101  (Basic  Systems  at  Base  Level). 

§  1002.407     Award. 

§  1002.407-3     Other  factors  to  be  con- 
sidered. 

(a)  Multiple  awards.  Advantages  or 
disadvantages  to  the  Government  that 
might  result  from  making  multiple 
awards  will  be  considered  if  the  "Notice 
to  Bidders"  specified  in  §  1002.201(a) 
(17)  (xli)  was  included  in  the  IFB.  This 
factor  will  not  be  considered  in  bid  evalu- 
ation if  the  reference  notice  was  not  in- 
cluded in  the  IFB.  In  evaluating  bids 
where  multiple  award  is  appropriate  the 
cost  of  issuing  and  administering  an  ad- 
vertised contract  will  be  considered  to 
be  $50.  (The  above  procedures  are 
inapplicable  to  disposal  sales.)  The 
following  examples  will  serve  as  a  guide: 

( 1 )  An  award  will  be  made  to  the  lowest 
responsible  bidder  on  each  Item  except 
where  a  bidder  Is  low  by  a  total  of  >50  or 
less;  In  the  excepted  case,  award  will  be 
made  to  the  next  low  bidder  receiving  award 
on  some  other  Item. 

Illustration  No.   1— One 

award:  ABC 

Iteml tSOO          S51S           $.M0 

2 706             700             710 

3 300             290             280 

1.505  1,505        I  1.600| 

In  this  Illustration  no  bidder  was  low  on 
any  Item  by  more  than  $50.  Accordingly 
award  would  be  made  on  the  total  number 
rather  than  by  Individual  items. 

Illustration  No.  2— Two 

awards:  A  B  C 

Itcml I  f45()  I       J615  $510 

2. TOO  I  640  I  710 

S 800  I  MO  I  285 

1, 450  1. 645  1. 805 

In  this  illustration  Bidder  A  was  $60  low  on 
Item  1  ftnd  Bidder  B  was  $60  low  on  Item  2, 
so  award  will  be  as  Indicated  on  these  Items 
becaxise  the  bids  mentioned  were  lower  for 
these  items  than  the  $50  contract  cost  differ- 
ential to  be  considered.  Since  Bidder  C 
was  low  on  Item  3  In  an  amount  of  only  $5 
no  award  can  be  contemplated  to  be  made 
to  that  low  bidder  because  no  bid  was  low 
t»y  an  -amount  less  than  the  $50  contract 
cost  tfHTerentlaS.  Accordingly  aw«rd  on  tbls 
Item   shoidd   be    made  to   tliat   sQccessTul 
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bidder  on  Items  1  or  2  at  the  lowest  cost  to 
the  Government,  in  this  case  Bidder  B. 
When  award  Is  made  in  this  manner,  the 
reason  for  rejection  of  the  low  bid  on  item 
3  will  be  stated  on  the  abstract  of  bids  and 
Standard  Form  1036  as  follows:  "IjOW  bid  on 
Item  3  rejected  as  an  additional  award  Is  not 
considered  to  be  In  the  interest  of  the  Gov- 
ernment as  contemplated  by  ASPR  2-407.5 
(c)." 

Illustration  No.  3— Two 

awards:  A  B  C 

Iteml I  $450  I         $650  $510 

2 700  I  640  I  710 

3 300  I  aw  I  285 

4 [W]  100 

1,450         1,()60  1.605 

In  this  Illustration  Bidder  A  was  $60  low  cm 
item  1  and  Bidder  B  was  $60  low  on  item  2, 
so  award  wiU  be  indicated  on  these  Items 
because  the  bids  mentioned  were  lower  for 
these  Items  than  the  $50  contract  cost  dif- 
ferential to  be  considered.  Since  Bidder  ^ 
was  low  on  item  3  by  $5,  low  on  Item  4  by 
$20,  and  low  on  the  total  of  items  3  and  -4 
by  $25.  no  award  can  be  contemplated  to 
be  made  to  that  low  bidder  beca\ise  bis  low 
bids  were  low  by  a  total  amount  of  leas  than 
$50  contract  cost  dlflferentlal.  Accordingly, 
award  on  these  Items  should  be  made  to  that 
successful  bidder  on  Items  1  or  2  at  the  lowest 
cost  to  the  Government.  In  this  case  Bidder 
B  on  both  items.  When  the  award  is  made 
in  this  manner,  reason  for  rejection  of  the 
low  bids  on  Items  3  and  4  will  be  stated  on 
the  abstract  of  bids  and  Standard  Form  1036 
as  follows:  "Low  bids  on  Items  3  and  4  re- 
jected as  additional  awards  are  not  con- 
Bidered  In  the  interest  of  the  Government 
as  contemplated  by  ASPR  2-407.5 (c)." 

(b)  Government  property  in  bidder's 
possession.  The  contracting  officer  will 
verify  the  evidence  furnished  by  the  bid- 
der pursuant  to  the  clause  set  forth  in 
§  1002.201(a)  (14)  when  the  FCR  is 
requested. 

§  1002.407-8  Purchases  of  patented 
items  when  a  patent  indemnity  clause 
is  to  be  nirluded  in  the  contract. 

See  S  2.407-8  of  this  title. 

§  1002.407-9      Protesta  a^aiiMt  award. 

(a)  General.  See  §  2.407-9 (a.)  of  this 
title. 

(b)  Protests  before  award.  Bee 
S  2.407-9(b)  of  this  title. 

(1)  See  §2.407-9 (b)(1)  of  this  title. 

(2)  See  §  2.407-9(b)  (2)  of  this  title, 
(i)  If  the  written  protest  is  received 

within  the  required  time,  the  contracting 
officer  will  investigate  the  matter  and 
decide  whether  the  protest  is,  in  his 
opinion,  valid.  It  is  the  responsibility 
of  the  contracting  officer  in  the  first  in- 
stance to  decide,  whenever  possible,  with 
the  concurrence  or  advice  of  the  local 
staff  judge  advocate,  if  necessary, 
whether  the  protest  has  any  vaUd  basis, 
and  to  take  appropriate  action  on  the 
protest.  If  his  conclusion  is  affirmative, 
he  will  tate  iMcessary  action  to  rectify 
the  erroneous  action.  If  his  conclusion 
is  negative  or  if  he  deems  it  desirable 
to  obtain  the  views  of  the  Office  of 
Comptroller  General,  the  contracting  of- 
ficer will  make  a  written  statement  of 
his  opinion  in  the  matter,  supported  by 
copies  of  aU  pertinent  papers.  The  con- 
tracting officer  will  sxfbmit  the  protest 
find  statemetit  through  AMC  CMCPP)  to 
Hq  USAF  (AFMPP-PRr-S)  for  dectaton. 
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The  letter  of  transmittal  should  be  for- 
warded by  the  most  expeditious  means 
and  marked  "immediate  Action-Protest 
Before  Award".  The  letter  of  transmit- 
tal will  Include  the  following: 

(a)  Copy  of  the  IFB  or  RFP. 

(b)  Copy  of  abstract  of  bids  or  pro- 
posals received. 

(c)  Copy  of  the  low  bid  or  proposal 
or  copy  of  the  bid  or  proposal  of  the 
successful  bidder  to  whom  award  has 
been  made  or  is  proposed  to  be  made. 

(d)  Copy  of  bid  or  proposal  submitted 
by  protestant,  if  any. 

ie)  Current  status  of  award  or  con- 
tract, if  award  has  been  made,  showing 
whether  award  action  has  been  sus- 
pended or  stop  work  order  issued. 

(/)  Contracting  oflBcer's  statement  of 
facts  and  circumstances.  The  contract- 
ing officer  will  discuss  the  merits  of  the 
protest  and  support  evaluation  thereof 
by  citations  from  appropriate  ASPR  or 
AFPI  provisions  or  other  authority. 

ig)  Contracting  officer's  conclusions 
and  recomjnendations  will  be  included 
and  will  be  based  upop  the  material  dis- 
cussed in  the  report.  All  facts  brought 
out  in  the  report  will  be  supported  by 
documentary  evidence  and  will  be  in- 
cluded with  the  file  and  referenced  in 
the  report. 

ih)  The  file  will  be  assembled  in  an 
orderly  fashion  and  will  include  an  index 
of  inclosures.  Inclosures  will  be  tabbed 
In  alphabetical  sequence. 

Submission  of  protests  to  Hq  USAP 
under  this  section  may  be  disi)ensed  with 
by  the  contracting  officer  if  he  is  satis- 
fied that  the  protest  is  without  any  rea- 
sonable degree  of  foundation  or  that  it 
was  made  solely  to  obstruct  and  hinder 
the  contracting  officer  or  otherwise  suc- 
cessful bidder.  In  such  case  except  as 
modified  in  subdivisions  (ii)  and  (iii)  of 
this  subparagraph,  the  contracting  offi- 
cer on  his  own  responsibility,  or  after 
asking  such  advice  as  he  may  desire,  may 
disallow  the  protest.  In  such  case,  the 
contracting  officer  should  reply  to  the 
protester  in  writing  making  a  timely  and 
complete  answer  to  the  allegations  of 
the  protesting  bidder.  A  copy  of  the 
correspondence  and  explanatory  re- 
marks will  be  forwarded  to  AMC  (MCPP) 
for  information. 

(ii)  Where  it  is  known  that  a  protest 
against  the  making  of  an  award  has  been 
lodged  directly  with  the  Comptroller 
General,  a  determination  by  the  con- 
tracting officer  to  make  award  under 
9  2.407-9(b)  (3)  of  this  title  must  be  ap- 
proved by  the  director  or  deputy  direc- 
tor of  procurement  and  production  at 
AMC  field  procurement  activities  (Di- 
rector or  Deputy  Director  of  Contract 
Support  at  AMCASC)  or  at  a  level 
higher  than  the  contracting  officer  at 
base  procurement  activities. 

(ill)  Notices  of  intent  to  make  awards 
will  be  furnished  to  Hq  USAF  (AFMPP- 
PR-3)  for  forwarding  to  the  Comptroller 
General.  A  copy  of  the  notice  of  intent 
will  be  sent  to  AMC  (MCPP) .  Hq  USAP 
will  advise  the  contracting  officer  for- 
warding the  notice  of  intent  of  the  cur- 
rent status  of  his  case  with  the  Comp- 
troller General. 

(3)  See  9  2.407-9 (b)(3)  of  this  title. 
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(c )  Protests  after  award.  All  protests 
af  te  •  award  will  be  processed  to  Hq  USAF 
(AF  ^4PP-PR^3)  through  AMC  (MCPP). 
The  letter  of  transmittal  will  include  the 
material  listed  in  paragraph  (b)  (2)  (I) 
of  tl  lis  section. 

(c )  Protests  against  negotiated  pro- 
cur  intents.  Protests  before  or  after 
awa  rd  involving  negotiated  procurements 
will  be  processed  according  to  the  above 
pro<edures  only  when  requested  by  Hq 
AMI :  or  Hq  USAP.  Normally  these  pro- 
test; will  be  handled  by  the  procuring 
acti  /ity. 


§  1(|02.408      Information  to  bidders. 
§  1(02.408-1      Unclassified  awards. 

(J)  Generally,  unsuccessful  bidders 
sho  Qd  be  notified  in  writing  that  their 
bid  v/as  not  accepted.  The  letter  should 
be  Jimilar  to  the  following: 

Gtntlemen:  Receipt  is  acknowledged  of 
youi    bid  In  response  to  our  Invitation  for 

Bid  No. This  Is  to  Inform  you  that 

award  was  made  to: 

Con  tractor 

Clt3 
Iteii 


State 


No. 


Price 


Ybur  interest  In  submitting  a  bid  Is  appre- 
clatsd  by  this  activity;  however,  we  are 
una  ble  to  award  you  a  contract  In  this 
Insqance. 

Very  truly  yours. 


(Contracting  OfHcer) 

)  When    unsuccessful    bidders    are 
notified  orally  that  their  bid  was  not 

_^ ,  a  memorandum  to  this  effect 

.ing  forth  date,  place  and  individual 
nomfied  will  be  placed  in  the  contract 


( 

ace  ;pted, 
set 
no 
file 


Subpart  E — Two-Step  Formal 
Advertising 

§  1J002.500      Applicability  of  subpaH. 

'  Tils  subpart  applies  to  procurements 
ac(  omplished  by  AMC  field  procurement 
acttivities. 
§  1002.502     Conditions  for  use. 

a)   to  (d)  See  9  2.502  (a)   to  (d)  of 
th  5  title. 

e)  A  production  contract  is  contem 
pli  ted  as  distinguished  from  a  contract 
that  would  require  development  to  ad- 
va  ice  the  state  of  the  art  to  meet  AF 
re<  uirements, 

§    002.503      Procedures. 

§  1002.503-1     Step  one. 


t  is  necessary  to  obtain  concurrence 
the  cognizant  engineering  activity  be- 
using  this  procedure.    If  the  engi- 
neering activity  concurs   in  using  the 
-step  procedure,  it  will  specifically 
stAte  in  writing  the  detailed   require- 
ments for  the  technical  proposal  to  give 
bidders  an  equal  opportunity  to  sub- 
t  the  required  data.    The  engineering 
aqtivity  will  furnish  to  the  buyer  the  cri- 
i,  for  technical  proposals,  cutoff  date 
.„-  receipt  of  technical  proposals,  and 
ar{ticipated  date  evaluation  of  technical 
will  be  completed.    If  the  en- 

. ^   activity  does  not  concur  in 

this  procedure  for  the  procurement 

uiider  consideration,  the  nonconcurrence 

.  be  signed  at  the  level  of  the  cniief 

the  Laboratory,  or  comparable  level, 
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and  will  be  considered  a  final  determina- 
tion not  to  use  this  procedure.  The  rea- 
sons cited  in  the  nonconcurrence  will  be 
considered  in  determining  an  alternate 
method  of  procurement. 

(a)  Request  for  technical  proposals. 
The  letter  request  for  technical  pro- 
posals will  be  identified  as  "Letter  Re- 
quest for  Technical  Proposals  (add  ap- 
plicable purchase  request  number)." 
The  IFB  resulting  from  the  request  for 
technical  proposals  will  be  numbered  in 
the  normal  manner.  Distribution  of  re- 
quest for  technical  proposals  and  data 
will  be  according  to  9  1001.1002-51  (a)  of 
this  chapter. 

(b)  Receipt  and  evaluation  of  techni- 
cal proposals.  (1)  to  (3)  See  9  2.503-1  (b) 
(1)  to  (3). 

(4)  Technical  evaluation  will  be  ac- 
complished as  set  forth  in  joint  AMCR 
84-19/ARDCR  11-16.  The  engineering 
activity  will  submit  reconmiendations  to 
the  buyer  for  negotiations  with  firms 
which  submitted  marginal  proposals. 

(5)  Following  any  negotiations  with 
the  bidders,  the  engineering  activity  will 
give  the  buyer  its  final  evaluation  of  each 
of  the  technical  proposals.     Acceptable 
proposals  will  be  so  designated.    For  un- 
acceptable   proposals,    the    engineering 
activity  will  give  complete  and  detailed 
reasons   why   the   proposal   is  not  ac- 
ceptable.   Technical  evaluations  listing 
proposals  which  are  imacceptable  must 
clearly  state  whether  rejection  is  based 
on  the  failure  of  the  firm  to  furnish 
sufficient  information  or  because  of  an 
unacceptable  engineering  approach.    If 
the  rejection  is  because  of  missing  in- 
formation, the  evaluating  activity  must 
state  specifically  what  information  was 
not  furnished.     These  evaluations  are 
recommendations  only  and  must  be  ap- 
proved by  the  contracting  officer,  as  se- 
lection of  sources  is  his  responsibility. 
However,  any  differences  of  opinion  be- 
tween the  contracting  officer  and  the 
engineering   activity  must  be  mutually 
resolved   or   decision    will   be   made  In 
writing  by  the  chief  or  deputy  chief  of 
the  buying  division,  of  the  AMC  pro- 
curement activities,  following  discussion 
with  the  chief  of  the  cognizant  engineer- 
ing activity. 

(c)  Discontinuance.    See  9  2.503-1(0 
of  this  title. 

(d)  Late  technical  proposals.  If  tech- 
nical proposals  are  received  after  the 
submission  cutoff  date,  the  contracting 
officer  will  refer  a  written  recommended 
course  of  action  to  the  appropriate  of- 
ficer listed  in  9  1003.804-2(b)  (1)  of  this 
chapter  for  final  decision. 

Subparts   F  Through  U — [Reserved! 

Subpart  V — Auctioneering  Services 

§  1002.2200     Scope  of  subpart. 

This  subpart  prescribes  policies  and 
procedures  for:  (a)  The  use  of  the  "IM 
of  Auctioneers  Qualified  to  Sell  Govern- 
ment-Owned Personal  Property."  estab- 
Ushed  by  the  General  Services 
Administration,  (b)  the  recommendation 
to  the  GSA  for  placement  of  auctioneers 
in  an  inactive  status,  (c)  the  debarment 
of  auctioneers,  and  (d)  the  procurement 
of  auctioneering  services. 
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§  1002.2201     Applicability  of  subpart. 

This  subpart  applies  to  i^  AP  activi- 
ties concerned  with  auctioneer  contracts 
in  geographfcal  areas  covered  In  the  "List 
of  Auctioneers  Qualified  to  Sell  Govern- 
ment-Owned Personal  Property." 

§  1002.2202  Establishment  and  utiliza- 
tion of  the  **Li8t  of  Auctioneers 
Qualified  to  Sell  Government-Owned 
Personal   Property." 

§  1002.2202-1      General. 

(a)  The  official  publication  of  the  "List 
of  Auctioneers  Qualified  to  Sell  Govern- 
ment-Owned Personal  Property"  (re- 
ferred to  hereafter  as  the  List) ,  is  pub- 
lished quarterly  and  maintained  by  the 
GSA.  It  will  be  used  by  all  AF  activities 
in  the  selection  of  auctioneers  to  sell 
(3overnment-owned  personal  property. 
The  List  contains  the  names  of  auction- 
eers who  are  qualified  from  the  stand- 
point of  ability  to  conduct  sales  of  Gov- 
ernment-owned personal  property  and 
rating  codes  which  indicate  their  quali- 
fications. The  rating  code  assignment 
to  each  auctioneer  determines  whether 
or  not  he  is  considered  to  be  qualified  to 
conduct  the  particular  sale  contem- 
plated. The  codes  relate  to  the  factors 
of  experience  (E  or  L),  property  cate- 
gories (G  or  S),  and  geographical  areas 
(U.S.  I,  II,  etc.). 

(b)  GSA  will  furnish  copies  of  the  List 
and  interim  notices  to  Hq  USAP  (AP- 
MPP-PR) ,  Hq  AMC  (MCPP) ,  and  each 
AMA  and  AP  depot  for  their  use.  The 
AMAs  will  provide  a  copy  of  the  up-to- 
date  List  and  interim  notices  to  activi- 
ties within  their  appropriate  areas 
concurrently  with  the  AMA  approval  to 
conduct  an  auction  sale. 

§  1002.2202-2     Changes. 

(a)  Interim  notices  to  the  List  will  be 
issued  by  GSA  whenever  necessary  to 
keep  activities  currently  informed  as  to 
newly  qualified,  inactivated,  debarred, 
and  reinstated  auctioneers.  These  no- 
tices will  be  distributed  to  the  activities 
specified  in  9  1002.2202-1  (b). 

(b)  Auctioneers  requesting  placement 
on  the  List  will  be  advised  to  contact  the 
Central  or  Regional  Offices  of  the  GSA 
to  secure  application  forms. 

§  1002.2202-3  Inactivation  or  debar- 
ment of  auctioneers  on  the  list. 

'a)  Inactivation  of  auctioneers  on  the 
List  will  be  accomplished  by  GSA.  Rec- 
ommendations for  the  inactivation  of 
auctioneers  from  the  List  will  be  for- 
warded to  AMC  (MCPP)  and  will  be 
basef'i  on  the  following  criteria  when- 
ever: 

(1)  His  local  license  is  revoked  for 
cause  and  not  reinstated. 

(2)  He  fails  to  maintain  adequate  fi- 
nancial responsibility. 

(3)  He  fails  to  conduct  his  services 
according  to  recognized  ethical  stand- 
ards. 

(4)  He  performs  services  in  a  sub- 
standard or  ineffective  manner. 

(5)  He  acts  in  a  manner  seriously 
prejudicial  to  the  best  interests  of  the 
(jovemment. 

(b)  Hq  AMC  (MCPP)  will  forward 
recommendations  for  inactivation  of 
auctioneers    to    the    GSA    through    Hq 
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USAP  (APMPP-PR) .  They  will  be  suf- 
ficiently detailed  to  provide  GSA  with 
a  sound  basis  for  evaluation. 

(c)  All  correspondence  relating  to  the 
inactivation  of  auctioneers,  except  volun- 
tary inactivation,  will  be  identified  "For 
Official  Use  Only"  with  a  reference  to 
AFR  11-30  (Custody,  Use  and  Preserva- 
tion of  DOD  Official  Information  Which 
Requires  Protection  in  the  Public  In- 
terest) in  the  identification  unless  the 
information  therein  warrants  a  security 
classification,  in  which  case  the  corre- 
spondence should  direct  attention  to  the 
provisions  of  §§  805.1  to  805.8  of  this 
chapter  and/or  AFR  120-3  (Administra- 
tive Inquiries  and  Investigations) . 

(d)  Placement  of  an  auctioneer  on  the 
list  of  "Debarred.  Ineligible  and  Suspend- 
ed Contractors"  will  be  accomplished  ac- 
cording to  9  1001.604  of  this  chapter. 
Inclusion  of  an  auctioneer  on  the  list  of 
"Debarred,  Ineligible  and  Suspended 
Contractors"  will  provide  for  automatic 
removal  of  an  auctioneer  from  the  List 
of  Auctioneers  Qualified  to  Sell  Govern- 
ment-Owned Personal  Property. 

§  1002.2203     Procurement  of  auctioneer- 
ing services. 

§  1002.2203-1      Formal    advertising    for 
auctioneering  services. 

All  auctioneering  services  will  be  pro- 
cured through  formal  advertising.  Bids 
must  be  solicited  from  all  auctioneers 
qualified  to  conduct  the  particular  sale 
contemplated,  based  on  the  rating  code 
factors  mentioned  in  9  1002.2202-1  (a). 
Bids  should  not  be  solicited  from  those 
not  qualified. 

(a)  A  list  of  auctioneers  from  which 
bids  should  be  solicited  may  be  deter- 
mined by  the  process  of  elimination. 
First,  eliminate  those  who  have  not  been 
assigned  a  code  covering  the  GSA  re- 
gion in  which  the  property  is  located. 
Then  eliminate  those  assigned  the  "S" 
code  unless  all  or  a  predominant  portion 
of  the  property  to  be  sold  consists  of 
the  specialized  categories.  The  remain- 
der will  be  considered  according  to  the 
size  of  the  sale  in  relation  to  the  gross 
proceeds  anticipated.  When  the  gross 
sales  proceeds  are  anticipated  to  exceed 
$50,000,  eliminate  all  auctioneers  as- 
signed code  "L",  However,  when  the 
gross  sales  proceeds  are  anticipated  to 
be  $50,000  or  less  circularize  those  auc- 
tioneers assigned  both  "E"  and  "L" 
codes.  While  codes  "E"  and  "L"  also 
indicate  the  number  of  years,  the  num- 
ber of  auctions,  and  size  of  sales  based 
on  the  auctioneers'  past  experience,  only 
the  size  of  the  sale  in  relation  to  antici- 
pated gross  sale  proceeds  need  be 
considered. 

(b)  Contracts  for  auctioneering  serv- 
ices will  be  awarded  only  to  auctioneers 
who  are  on  the  list  or  who  qualify  prior 
to  the  bid  opening. 

§  1002.2203-2  Bids   received    from   auc- 
tioneers not  on  the  List. 

When  a  bid  is  received  from  an  auc- 
tioneer whose  name  is  not  on  the  List, 
the  activity  will  communicate  directly 
by  message  with  the  Sales  Division,  Fed- 
eral Supplies  Service,  GSA,  Washing- 
ton 25,  D.C.,  to  determine  the  qualifica- 
tion status  of  the  bidder.    The  message 
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will  contain:  (a)  The  bidder's  name  and 
address,  (b)  identification  of  the  sale, 
(c)  time  and  date  of  bid  opening.  If 
CjKSA  notifies  the  activity  prior  to  the 
time  for  opening  bids  that  the  bidder 
qualifies,  the  newly  qualified  auctioneer's 
bid  will  be  considered.  If  GSA  notifies 
that  the  auctioneer  is  not  qualified  or 
a  notification  is  not  received  prior  to  the 
time  for  bid  opening,  the  bidder  will  be 
considered  unqualified  and  the  bid  will 
not  be  considered. 

§  1002.2203—3     Auctioneers     compensa- 
tion. 

If  the  contractor's  compensation  un- 
der the  IFB  is  to  be  based  on  a  conmiis- 
sion  fee  of  the  expected  gross  sales  pro- 
ceeds, all  bidders  will  submit  a  single, 
flat  percentage  figure  based  on  such 
gross  proceeds. 

§  1002.2203-4     Special  provision. 

The  following  provision  will  be  in- 
cluded in  every  IFB  for  auctioneering 
services: 

Notice  to  Bmoxas 

The  award  of  a  contract  under  this  Invi- 
tation for  Bids  wUl  be  made  only  to  an 
auctioneer  who  Is  on  the  current  official 
"List  of  Auctioneers  Qualified  to  Sell  Gov- 
ernment-Owned Personal  Property."  at  the 
time  of  bid  opening. 

Note:  Application  forms  to  qualify  for 
such  Ldst  may  be  obtained  from  the  Central 
or  Regional  Offices  of  the  General  Services 
Administration. 


PART  1003 — PROCUREMENT  BY 
NEGOTIATION 

Subpart  A — Use  of  NcgoHatien 

Sec. 

1003.101        Negotiation      as      distinguished 

from  formal  advertising. 
1003.101-60  Requests  for  proposals    (RFPs). 
1003.101-61  Verification  of  the  requirement. 

1003.104  Aids  to  small  business  in  nego- 

tiated procurement. 

1003.105  Aids  to  labor  surplus  area  con- 

cerns  in  negotiated   procure- 
ment. 

1003.106  Award    Information    to    unsuc- 

cessful offerors. 
1003.110        Solicitations    for    informational 
or  planning  purposes. 

Subpart  B— Circumstances  Pemiitting  Nvgotialion 


1003.200 

Scope  of  subpart. 

1003.201 

National  emergency. 

1003.201-3 

Limitation. 

1003.202 

Public  exigency. 

1003.202-3 

Limitation. 

1003.203 

Purchases  not  more  than  $2,500. 

1003.204 

Personal  or  professional  services. 

1003.204-1 

Authorisation. 

1003.204-2 

Application. 

1003.207 

Medicines  or  medical  supplies. 

1003.207-2 

Application. 

1003.208 

Supplies  purchased  for  author- 

ized resale. 

1003.208-2 

Application. 

1003.208-3 

Limitation. 

1003.210 

Supplies  or  services  for  which  It 

is     impracticable     to     secure 

competition  by  formal  adver- 

tising. 

1003.210-2 

Application. 

1003.210-3 

Limitation. 

1008.211 

Experimental,  developmental,  or 

research  work. 

1003.211-2 

Application. 

1003.213 

Technical    equipment  requiring 

standardization     and     inter- 

changeablllty  of  parts. 

1003.213-3 

Umltatlon. 

1003.216 

Negotiation  after  advertising. 
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1003^15-50 

1003.217 

1003217-2 

1003.250 

Swbpart 
1003  301 

1003  303 


Application. 

Otherwise  authorl«ed  by  law. 

Application. 

Citation  of  law. 

C — Dctarminatiens  or.d  Rnding* 
Nature    of    determlnatlona    and 

findings. 
Determinations  and  findings  by 
the  head  of  a  procuring  activ- 
ity signing  as  "a  Chief  Ofllcer 
responsible  for  procurement." 
1003.306  Procedure  with  respect  to  deter- 
minations and  findings. 

Subpart   D — Types   of   Controcts 

1003.401  Types  of  contracts. 

1003.402  Selection  of  contract  types. 
1003.402-50  Obligation  of  funds. 

1003.403  Fixed-price  type  contracts. 
1003  403-1     Firm  fixed-price  contract. 
1003.403-2     Fixed-price  contract  with  esca- 
lation. 

1003  403-3  Plxed-price  contract  providing 
for  the  redetermination  of 
price. 

1003.403-4     Fixed-price    incentive   contracts. 

1003.404  Cost-reimbursement    type    con- 

tracts. 

1003.404-1     Cost  contract  (CB). 

1003  404-2     Coet-sharlng  contract  (CS). 

1003.4O4-3  Cos  t-plus-a-fixed-fee  contract 
(CPFF). 

1003.404-4  Co6t-plu8-incentlve-fee  contract 
(CPIF). 

1003.406         Other  types  of  contracts. 

1003.405-1  Time  and  materials  contract 
(T— M). 

1003.405-2     Labor-hour  contract  (L — ^H) . 

1003  405-3     Letter  contract  (LC). 

1003.405-4     Basic  agreement  (BA). 

1003.405-5  Indefinite  delivery  type  con- 
tracts. 

1003.405-50  Open  contract  (OC). 

1003.405-51  Call  procurement  arrangements. 

1003.406         Additional  incentives. 

1003  406-1     General. 

1003.406-2  Performance-incentive  con- 
tracts. 

1003.406-3  Contracts  with  value  engineer- 
ing incentives. 

Subpart   E — Advance   Paymenh 
Subpart   F — Small   Purchases 

1003.601         Purpose. 

1003.604  Imprest     funds      (petty     cash) 

method. 
1003.604-1     Conditions  for  use. 
1003.604-2     Documentation. 
1003.604-4     Delivery    of    cash   ptirchases    by 

suppliers. 

1003.605  Order-Invoice- voucher  method. 

1003.606  Blanket      ptirchase      agreement 

method. 

1003.606-1     General. 

1003.606-2  Establishment  of  blanket  pur- 
chase agreement. 

1003.606-3     Conditions  for  use. 

1003.607  Use  of  Department  of  Defense  or 

departmental    procurement 
forms. 

1003.651  Credit  cards. 
1003.651-1     Applicability  of  section. 
1003.651-2     General. 

1003.851-3  Issuance  of  tar  exemption  cer- 
tificates. 

1003.651-7  U.S.  Government  national  credit 
card. 

1003.652  Procurement    of    contractual 

maintenance    services    aggre- 
gating no  more  than  $500. 

1003.652-1     Applicability  of  section. 

1003.652-2     Conditions  for  use. 

1003.652-3    Purchasing  procedures. 

Subpart  G — Negotiated  Overhead  Rates 

1003.703         Applicability. 
1008.70*        Contract  clauaes. 


See. 
1003 


04-1 


Contracts  with  commercial  con- 
cerns. 
1003.t04-2     Contracts    with    nonprofit    and 
n     educational  Institutions. 
Instructions  for  completing  con- 
tract clauses. 
Procedure. 
Coordination. 
Cost  sharing  rates. 


1003.  '04-3 

1003.  r05 
1003.  ro6 
1003. 707 


S  i»bpart  H — Price  Negotiation  Policies  and 
Techniques 


1003  JOl 
1003  501-1 
1003  W)l-2 


1003  302 


1003 
10031 


B02-2 
802-3 


1003 
1003 


1003  304 
1003  804   1 
804-2 
807 
1003  807-1 
1003  807-4 
1003  807-5 
10C3  808 
1003  808-1 
lOOS  .808-2 


lOOS  808-5 
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100  1 
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lOCJ 
IOC  3 
IOC  J 

IOC  3 
10(3 


10(3 
10(3 
10(3 
10(3 

10(3 
10(3 
10(3 


10(3 


10  13 


10  »3 
10)3 


10  33 
10  33 


RULES  AND  REGULATIONS 


Sec. 

1003.2106  Contractors'  requests  for  deter- 
mination of  true  deprecia- 
tion. 

1003.2106-1     List  of  contractor  Information. 

AuTHOBrrr:  iJ  1003.101  to  1003.2106-1 
issued  under  sec.  8012,  70A  Stat.  488;  10 
use.  8012.  Interpret  or  apply  sees.  2301- 
2314.  70A  Stat.  127-133:   10  U.S.C.  2301-2314. 

Subpart  A — Use  of  Negotiation 

§  1003.101      NcRotiation  as  distin^^uishcd 


of      contracting 
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.850-7 
.850-8 
.850  9 


Basic  policy. 

General. 

Responsibility 
ofiftcers. 

Preparation  for  negotiation. 

Selection  of  prospective  sources.  . 

Requests  for  proposals. 

Conduct  of  negotiations. 

General. 

Late  proposals. 

Pricing  techniques. 

General. 

Cost  analysis. 

Subcontracting. 

Profit  or  fee. 

General. 

Factors  for  determining  fee  or 
pro.-t. 

Fee  limitation  for  experimental, 
developmental  or  research 
work. 

Audit  as  a  pricing  aid. 

Exchange  of  Information. 

Record  of  price  negotiation. 

Special  pricing  Instructions. 

Pricing  of  support  Items. 

Pricing  changes  to  fixed-price 
and  cost-reimbursement  type 
contracts. 

Planning  and  coordination. 
Packaging  costs. 

Prenegotlatlon   conferences   and 

briefings. 
Pricing  of  fixed-price  type  main- 
tenance, overhaul,  and  modifi- 
cation contracts. 
Savings  clauses. 

Preproduction   or   startup   costs. 
Contractors'  estimating  systems. 


Sub  »art  I — Subcontracting  Policies  and  Procedures 


.900 
.901 
.902 

i  .902-50 
.902-51 


IOC  3.903 


Su  tpart 


10  )3.2100 


Scope  of  subpart. 

General. 

Review  of  "Make  or  Buy"  pro- 
gram. 

Implementation. 

Reports. 

Review  of  subcontracting  and 
contractors'  purchasing  sys- 
tems. 

Contract  clauses. 

Consent  to  subcontracts. 

Approval  of  purchasing  system. 

Review  of  individual  subcon- 
tracts. 

Approval  of  subcontracts. 

Secondary  administration. 

Employment  agency  or  engineer- 
ing service  subcontracts. 

Disputes,  provisions  in  subcon- 
tracts. 

Inclusion  of  statutory  provi- 
sions. 

Use  of  audit  personnel.     . 

Utilization  of  price  analyst  per- 
sonnel. 

Subparts  J  Through  T — [Roservedl 

U Depreciation  of  Emergency  Facilities 

Scope  of  subpart 
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Applicability  of  subpart. 

Definitions. 

Air  Pore*  emergency  faclUtlee 

depreclatlML  board. 
Procedures. 
Duties  and  responaibUltiefc^ 


from  formal  advertising. 

§  1003.101-50      Requests    for    proposnN 
(IIFP»). 

Requests  for  proposals  will  contain 
language,  terms,  and  conciitions  neces- 
sary to  obtain  from  prospective  con- 
tractors the  information  needed  to  con- 
sider the  appropriate  factors  set  forth  in 
§  3.101    of    this    title.    Further.    RFPs 

will: 

(a)  Contain  the  special  provision  In 
§  9.110(a)  (2)  (i)  of  this  title  on  "Royalty 
Information"  when  conditions  set  forth 
therein  are  applicable. 

(b>  Contain  the  following  clause  when 
a  pre-award  survey  is  contemplated  as 
prescribed  in  Subpart  I.  Part  1  of  this 
title:  " Offeror  represents  that  the  esti- 
mated percentage  of  subcontracting  con- 
templated on  this  procurement  is 

percent." 

Note:  The  "percentage  of  subcontracting" 
will  be  reported  as  a  percentage  of  the  prime 
contractors'  selling  prfce. 

(c)  Where  the  value  of  the  competitive 
procurement  is  estimated  to  exceed 
$2, 500,  allow  a  minimum  time  of  30  days 
for  submission  of  proposals  or  quota- 
tions. When  less  than  30  days  is  to  be 
allowed,  written  authorization  will  be 
obtained  by  the  contracting  officer  from 
the  director  or  deputy  director  of  pro- 
curement and  production  at  AMC  field 
procurement  activities  (Director  or 
Deputy  Director  of  Contract  Support  at 
AMCASC)  or  the  chief  or  deputy  chief 
of  base  procurement  offices.  The  con- 
tract file  will  be  documented  accordingly. 

§  1003.101-51      Veriritation    of    the    re- 
quircment. 

During  the  course  of  negotiation,  the 
contracting  officer  will  verify  the  re- 
quirement with  the  initiating  office  to 
insure  that  only  required  supplies  or 
services  are  procured.  This  is  particu- 
larly important  in  those  circumstances 
where  negotiations  have  been  prolonged, 
or  the  description  of  the  item  or  delivery 
schedule  is  changed  in  negotiation. 

§  1003.104      Aids  to  small  business  in  ne- 
i:olialed  prorurenient. 

See  Subpart  G.  Part  1  of  this  title  and 
Subpart  G.  Part  1001  of  this  chapter. 

§  1003.105     Aids  to   labor   surplus  area 
coneems  in  negotiated  procurement. 

See  Subpart  H.  Part  1  of  this  title  and 
Subpart  H,  Part  1001  of  this  chapter. 

§  1003.106      Award    information    to    un- 
successful offerors. 

(a)  Notice  to  unsuccessful  offerors. 
See  9  3.106(a)  of  this  title. 

(b)  Additional  information.  RepUes 
pursuant  to  §  3.106(b)  of  this  title  wUJ 
be  signed  by  the  chief  or  deputy  chief  oi 
the  concerned  buying  division  or  ofuce. 


Wednesday,  December  27,  1961 

(c)  Classified  information.  See 
§  3.106(c)   of  this  title. 

§  1003.110      Solicitations     for     informa- 
tional or  planning:  purposes. 

See  9  1.309  of  this  title  and  §  1001.309 
of  this  chapter. 

Subpart  B — Circumstances  Permitting 
Negotiation 

§  1003.200     Scope  of  subpart.  . 

See  §  3.200  of  this  title. 
§  1003.201      National  emergency. 
§  1003.201-3      Limitation. 

(a)  Except  in  connection  with  con- 
tracts of  the  categories  listed  in  §  3.201- 
2(b)  of  this  title,  the  authority  of  10 
U.S.C.  2304(a)(1)  will  not  be  used  for: 

( 1 )  Increase  or  decrease  of  funds  obli- 
gated on  contracts  through  supplemental 
agreements  or  contract  amendments  is- 
sued pursuant  to  provisioning  procedures 
incorporated  in  the  contract  for  concur- 
rent spare  parts  or  other  accessorial 
equipment  specified  to  be  delivered  under 
the  contract. 

(2)  Supplemental  agreements,  or  con- 
tract amendments  issued  pursuant  to 
contractual  provisions  relating  to  in- 
crease— decrease  quantity  options  or 
extras. 

(3)  Supplemental  agreements  or  con- 
tract amendments  for  concurrent  spare 
parts  or  other  accessorial  equipment  not 
originally  provided  for  in  the  contract. 

(4)  Orders  (which  obligate  funds) 
against  contracts  or  agreements  upon 
which  funds  were  not  obligated. 

(b)  The  authority  of  the  basic  con- 
tract will  be  used  for: 

(1)  Increase  or  decrease  of  fimds  ob- 
ligated on  letter  contracts  and  cost- 
reimbursement  type  contracts;  provided, 
such  increase  or  decrease  is  not  the  re- 
sult of  a  change  in  the  scope  of  work  or 
quantities  to  be  delivered. 

(2)  Change  orders,  supplemental 
agreements,  or  contract  amendments 
issued  pursuant  to  contractual  provisions 
relating  to  changes,  changed  conditions, 
price  escalation,  price  redetermination, 
incentive,  termination  for  convenience, 
default,  taxes,  and  variation  in  quantity 
caused  by  conditions  of  loading,  ship- 
ping, or  packing,  or  allowances  in  manu- 
facturing processes. 

§1003.202     Public  exigency. 

§  1003.202-3     Limitation. 

Determinations  and  findings  will  be 
prepared,  and  approved.  The  contract- 
ing officer  will  require  the  initiating  ac- 
tivity to  furnish  him  such  written  justifi- 
cation of  the  circumstances  of  the 
exigency  as  he  may  feel  essential  in  case 
he  has  not  sufficient  personal  knowledge 
of  the  facts  constituting  the  exigency. 
This  justification  will  specifically  include 
a  statement  of  the  injury  that  would  be 
suffered  by  the  Government,  financially 
or  otherwise,  if  the  supplies  or  services 
were  not  furnished  by  a  certain  date. 

§  1003.203     Purchases    not    more    than 
$2,500. 

See  §  3.203  of  this  title. 

§  1003.204     Personal      or      professional 
services* 


FEDERAL  REGISTER 

§  1003.204-1      Authorization. 

(a)  Section  15  of  the  act  approved 
August  2, 1946  as  amended  (60  Stat.  810; 
5  U.S.C.  55a) ,  provides: 

The  head  of  any  department,  when  au- 
thorized in  an  appropriation  or  other  act, 
may  procure  the  temporary  (not  In  excess  of 
1  year)  or  intermittent  services  of  experts  or 
consultants  or  organizations  thereof,  includ- 
ing stenographic  reporting  services,  by  con- 
tract, and  in  Euch  cases  each  service  shall  be 
without  regard  to  the  civil-service  and  classi- 
fication laws  (but  as  to  agencies  subject  to 
the  Classification  Act  at  rates  not  in  excess 
of  the  per  diem  equivalent  of  the  highest  rate 
payable  under  the  Classification  Act,  unless 
other  rates  are  specifically  provided  in  the 
appropriation  or  other  law )  and  except  in  the 
case  of  stenographic  reporting  services  by 
organizations,  without  regard  to  section  3709, 
Revised  Statutes,  as  amended  by  this  act. 

(b)  Department  of  Defense  Appro- 
priations Act,  1961  (Public  Law  86-601). 
states: 

Sec.  601.  During  the  current  fiscal  year, 
the  Secretary  of  Defense  and  the  Secretaries 
of  the  Army,  Navy,  and  Air  Force,  respec- 
tively, if  they  should  deem  it  advantageous 
to  the  national  defense,  and  if  In  their 
opinions  the  existing  facilities  of  the  De- 
partment of  Defense  are  Inadequate,  are 
authorized  to  procure  services  in  accordance 
with  section  15  of  the  Act  of  August  2, 
1946  (5  U.S.C.  55a),  under  regulations  pre- 
scribed by  the  Secretary  of  Defense,  and  to 
pay  in  connection  therewith  travel  expenses 
of  individuals,  including  actual  transporta- 
tion and  per  diem  in  lieu  of  subsistence 
while  traveling  from  their  homes  or  places  of 
business  to  official  duty  station  and  return 
as  may  be  authorized  by  law:  Provided,  That 
such  contracts  may  l>e  renewed  annually. 

§  1003.204-2     Application. 

The  general  authority  contained  in 
§  3.204-1  of  this  title  will  be  used  only 
with  respect  to  contracts  for  personal  or 
professional  services  which  are  otherwise 
specifically  authorized  by  law,  as  in  the 
preceding  section.  A  determination  by 
the  Secretary  is  required  by  acts  of  Con- 
gress other  than  that  set  forth  in  Chap- 
ter 137,  Title  10,  U.S.  Code  and  if  such 
determination  is  obtained,  no  separate 
determinations  and  findings  are  required. 

(a)  Services  authorized.  The  provi- 
sions of  the  Appropriation  Act  quoted  in 
§  1003.204-1  (b)  affect  each  contract  for 
expert  or  consultant  services  (such  as 
architectural,  engineering,  technical,  or 
professional  services)  made  with  any  in- 
dividual or  made  with  a  firm  or  corpora- 
tion which  is  engaged  primarily  in  the 
business  of  furnishing  such  services,  and 
each  contract  for  the  employment  of 
services  of  accountants  or  other  experts 
to  assist  in  inaugurating  new  or  changing 
old  methods  of  transacting  business  of 
the  Air  Force.  Except  as  stated  above, 
the  provisions  do  not  apply  to  any  con- 
tracts with  firms  or  corporations  for 
services  related  to  the  development,  in- 
vention, design,  procurement,  produc- 
tion, repair  or  maintenance  of  supplies, 
material,  or  facilities,  or  to  any  other 
type  of  contract. 

(b)  Citation  of  statutory  authorities. 
Each  contract  or  supplemental  agree- 
ment described  in  paragraph  (a)  above 
will  cite  as  authority  section  10  U.  S.  C. 
2304  (a)  (4),  section  15  of  the  act  ap- 
proved August  2,  1946  (Public  Law  600, 
79th  Cong.)  (60  Stat.  810;  5  U.  S.  C.  55a). 
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and  the  applicable  section  of  the  current 
appropriation  act.  If  S  3.206-2  of  this 
title  applies  to  the  services  being  pro- 
cured. 10  U.S.C.  2304(a)(6)  will  be  used 
instead  of  10  U.S.C.  2304(a)  (4) . 

§  1003.207  Medicines  or  medical 
supplies. 

§  1003.-207-2     Application. 

(a)  In  addition  to  meeting  the  two  re- 
quirements set  forth  in  §  3.207-2  of  this 
title,  the  proposed  procurement  must 
concern  supplies  which  are  authorized 
for  local  purchase  or  central  procure- 
ment type  items  for  which  specific  local 
purchase  authority  has  been  obtained. 

(b)  For  procurements  estimated  to 
exceed  $10,000,  the  requirement  for 
"suitable  advance  publicity"  will  be 
deemed  to  be  compiled  with  if  written 
requests  for  proposals  are  circulated  to 
business  concerns  engaged  in  manufac- 
ture or  sale  of  the  supplies  involved,  in- 
cluding qualified  dealers  known  to  have 
current  interest  in  selling  such  supplies 
to  the  Government. 

§  100.3.208  Supplies  purchased  for  au- 
thorized resale. 

§  1003.208-2     Application. 

(a)  In  addition  to  meeting  the  re- 
quirements set  forth  in  §  3.208-2  of  this 
title,  the  proposed  procurement  must 
concern  supplies  which  are  authorized 
for  base  procurement  by  AFR  145-14 
(List  of  Subsistence  Supplies  Authorized 
for  Issue  and  Sale  in  Commissaries  and 
Commissary  Stores),  AFR  145-11  (Ac- 
quisition. Sale,  and  Stockage  of  Sub- 
sistence Articles),  or  brand-name  items 
selected  by  the  Superintendent  of  the 
USAF  Academy  for  resale  in  the  Cadet 
Store. 

(b)  For  procurements  estimated  to 
exceed  $10,000.  the  requirement  for 
"suitable  advance  publicity"  will  be 
deemed  to  be  complied  with  if  written  re- 
quests for  proposals  are  circulated  to 
business  concerns  engaged  in  maniifac- 
ture  or  sale  of  the  supplies  involved 
including  qualified  dealers  known  to 
have  current  Interest  in  selling  such 
supplies  to  the  Government. 

§  1003.20&-3     Limitation. 

This  authority  will  not  be  used  in  con- 
nection with  purchases  made  pursuant 
to  Purchase  Notice  Agreements  published 
in  Department  of  the  Army  Supply 
Bulletins. 

§  1003.210  Supplies  or  services  for 
which  it  is  impracticable  to  »iecure 
competition  by  formal  advertising. 

§  1003.210-2      Application. 

The  title  of  §  3.210  of  this  title,  in  its 
implementation  of  10  U.S.C.  2304(a)  ( 10) . 
adds  the  words  "by  formal  advertising". 
Where  more  than  one  source  exists,  com- 
petitive negotiation  will  be  accomplished 
wherever  possible.  Application  of  the 
circumstances  with  respect  to  which  the 
authority  may  be  used  is  identified  by 
the  corresponding  paragraph  in  §  3.2 10- 
2  of  this  title: 

(a)  "When  the  supplies  or  services 
can  be  obtained  from  only  one  person  or 
firm"— When  considering  determina- 
tions and  findings,  contracting  officers 
and  approving  officials  will  exercise  due 
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care  before  a  determination  is  made  that 
a  particular  item  can  be  obtained  from 
only  one  person  or  firm.  Complete  sole 
source  substantiation  must  be  Included 
in  the  determination  and  finding.  Merely 
citing  this  authority  will  not  sufBce. 

( b )    ( Reserved  1 

(C)  "When  bids  have  been  solicited 
pursuant  to  the  requirements  of  Section 
II,  and  no  responsive  bid  (a  responsive 
bid  is  any  bid  which  conforms  to  the  es- 
sential requirements  of  the  solicitation 
of  bids)  has  been  received  from  a  re- 
sponsible bidder." — This  authority  may 
be  used  only  if  the  negotiation  is  for 
identical  requirements  of  the  Invitation 
for  Bids.  If  specification  deviations  are 
authorized  or  the  delivery  requirements 
or  quantities  are  changed,  consideration 
must  be  given  to  advertising  the  revised 
requirements  or  negotiating  under  some 
other  exception. 

Nora:  Contracting  ofBcer  may  continue  uae 
of  advertlMd  torma  (Standard  Porma  19, 
SO  or  33)  to  consummate  procurement  by 
negotiation.  If  Standard  Form  SO  Is  used, 
a  Standard  Form  26  will  be  placed  with  It. 
The  negotiation  authority  will  be  cited  across 
the  face  of  Standard  I^>rm  19,  36  or  33  as 
follows:  "This  negotiated  contract  Is  entered 
Into  pursuant  to  the  provisions  of  10  U.S.C. 
2304(a)  (10)  and  any  required  determination 
and  findings  have  been  made." 

(d)  to  (1)    TReservedl 

(m>  "When  it  is  impossible  to  draft, 
for  a  solicitation  of  bids,  adequate  speci- 
fications or  any  other  adequately  detailed 
descriptl(m  of  the  required  supplies  or 
services" — This  authority  will  not  be 
used  for  procurement  of  any  item  cov- 
ered by  an  approved  specification  listed 
In  i  1001.1202(a)  of  this  chapter.  When 
full  and  free  competition  can  be  obtained 
with  the  specifications,  exhibits,  or  pur- 
chase description  and  award  is  contem- 
plated to  l>e  made  to  the  lowest  respon- 
sible bidder,  the  procurement  will  be 
formally  advertised.  Cases  of  doubt  will 
be  resolved  In  favor  of  formal  advertis- 
ing.   See  §  1003.306(b>(5). 

(n)  to  (p)   [Reserved] 

§  1003.210-3      Limitation. 

Determinations  and  findings  will  set 
forth  the  particular  reasons  why  com- 
petition by  formal  advertising  is  imprac- 
ticable, and  will  be  approved  as  provided 
In  9  1003  306(b).  With  respect  to  pro- 
curements exceeding  $50,000  to  be  nego- 
tiated under  the  provision  of  5  3.210-2 
(m)  of  this  title  and  §  1003.21O-2(m) .  de- 
terminations and  findings  will  be  ap- 
proved as  provided  in  §  1003.306(b)  (5). 

§  1003.211      Experimental,    deveiopnien- 
tal,  or  research  work. 

§  1003.211-2      .\pplic-alion. 

(a)  In  procurements  with  more  than 
one  phase,  where  it  is  anticipated  that 
more  than  one  phase  will  be  performed 
under  the  contract,  the  total  estimated 
cost  of  all  phases  will  determine  the  need 
for  a  determinations  and  findings  re- 
gardless of  the  fact  that  the  estimated 
cost  of  the  first  phase  is  $100,000  or  less. 

(b)  In  the  case  of  procurements  in 
which  the  total  estimated  cost  is  over 
$100,000  but  which  are  partially  financed 
by  amount  of  $100,000.  or  less,  the  total 
estimated  cost  will  determine  the  need 
for  a  determinations  and  findings. 


RULES  AND  REGULATIONS 

003.213  TechniciJ  equipment  re* 
quiring  stanJardizatioa  and  inter- 
changeability  of  parts. 

§  1003.213-3      Limitation. 

'  Vhen  the  Secretary  has  not  previously 
au  ;horlzed  standardization  upon  items  to 
be  procured,  a  request  for  determinations 
an  i  findings  to  negotiate  pursuant  to  this 
auiiority  will  contain  the  information 
re(  wired  by  AFR  67-104  (Standardiza- 
tic  n  and  Procurement  of  Technical  Com- 
mtrcial-Type  Equipment)  and  will  be 
prKJessed  according  to  that  regulation. 
Su  ch  a  request  will  generally  be  a  request 
for  a  blanket  determinations  and  find- 
ini  s  covering  all  purchases  of  the  item 


wi 
be 


hin  the  area  for  which  the  item  is  to 
standardized,  and  subject  to  the  time 


lln  litations  for  standardization  expressed 
inlAFR  67-104. 

003.215      Negotiation     after    advertis- 
ing. 

§  1003.215-50     Application. 

rhe  authority  of  10  U.S.C.  2304(a)  (15) 
ca  1  be  invoked  for  all  or  only  a  portion 
of  a  specific  procurement.  Requests  for 
de  ermlnatlons  and  findings  to  negotiate 
under  this  authority  should  state:  (a) 
Tl  e  range  of  bid  prices  received  and  rea- 
sons why  these  prices  (or  some  of  them) 
arit  deemed  unreasonable,  or  (b)  evl- 
de  ice  that  the  bid  prices  have  not  been 
independently  arrived  at  in  open  com- 
pe  Ition.  The  letter  of  transmittal  will 
se  forth  the  estimated  cost  of  the  pro- 
posed  procurement. 

§     003.217      Otherwise  authorized  by  law. 

§    003.217-2     Application. 

a)  Except  as  indicated  in  paragraphs 
(b| .  (c) .  (d) ,  and  (e)  of  this  section,  con- 
tricts  will  be  negotiated  under  authori- 
ties other  than  those  set  forth  in  this 
part,  only  upon  the  approval  of  the 
Secretary. 

b)  Transportation  services  by  com- 
mon carriers  will  be  negotiated  under 
au  thorlty  of  section  321,  Part  m,  Inter- 
sti  te  Commerce  Act.  September  18, 1940, 
u;  S.  C.  65. 

(c)  Procurements  negotiated  pursu- 
ar  t  to  section  406  of  Title  IV  of  Public 
Li|w  345  (84th  Congress) . 

d)  Blind-made  supplies  purchased 
thirough  National  Industries  for  the 
Bi  nd  as  prescribed  in  §  5.504-2  of  this 
tit  e,  will  be  negotiated  under  authority 
of  the  Act  of  25  June  1938.  c.  697,  section 
3.  p2  Stat.  1196  (41  U.  S.  C.  48) . 

e)  Contracts  for  partial  or  total  set- 
as  des  for  small  business  made  pursuant 
to  a  joint  determination  by  the  Air  Force 
acd  the  Small  Business  Administration 
(including  contracts  entered  into  pur- 
suint  to  'Small  Business  Restricted  Ad- 
vertising") will  cite  as  authority  10  U.  S. 
Cede  2304(a)  (17)  and  section  15,  Small 
Bisiness  Act  (Public  Law  8&-536).  See 
§    .706-8  of  this  title. 

§     003.250      Citation  of  law. 

All  contracts  made  according  to  Part  3 
of  this  title,  and  this  part  will  refer  spe- 
cL  tcally  to  the  subsection  in  section  2304 
(a)  of  Title  10,  U.S.  Code,  under  which 
th }  award  or  contract  was  negotiated. 


Subpart  C — Determinations  and 
Findings 

§  1003.301  Nature  of  determinations 
and  findings. 

Determinations  and  findings,  re- 
ferred to  throughout  Part  3  of  this  title, 
may  be  made  with  respect  to  classes  of 
purchases  or  contracts  only  by  the  Sec- 
retary. The  policy  of  the  Department  of 
the  Air  Force  is  to  make  class  determina- 
tions only  under  very  exceptional  cir- 
cumstances and  for  a  period  normally 
not  to  exceed  one  year.  In  requesting 
class  determinations  and  findings  the 
supporting  Information  with  respect  to 
each  item  of  the  class  will  be  as  detailed 
as  the  supporting  information  required 
for  an  individual  determinations  and 
findings  imder  the  particular  section  of 
the  Act  involved. 

§  1003.303  Delcrminationn  and  fiiuling<i 
by  the  head  of  a  procuring  activity 
signing  as  **a  Chief  Officer  respon- 
sible for  procurement." 

(a)  By  5  3.303  of  this  title  the  Com- 
mander,  AMC.  is  authorized  to  make 
determinations  and  findings  required  by 
10  U.S.C.  2307,  in  support  of  incentive 
type  and  cost-reimbursement  type  con- 
tracts. 

(b)  The  Director  of  Procurement  and 
Production,  Hq  AMC,  has  been  redele- 
gated  this  authority,  with  power  of  re- 
delegation,  provided  such  determinations 
and  findings  will  not,  in  any  event,  be 
made  by  the  contracting  ofBcer  for  the 
procurement  involved. 

(c)  The  authority  vested  In  the 
Director  of  Procurement  and  Production, 
Hq  AMC,  to  make  determinations  and 
findings  supporting  the  use  of  cost,  cost- 
plus-a-fixed-fee,  or  cost-plus-incentive- 
fee  contract,  or  a  fixed-price  incentive 
contract,  has  been  redelegated  to  the 
following,  subject  to  the  provisions  of 
paragraph  (d)  of  this  section. 

(1)  Deputy  Directors  of  the  Direc- 
torate of  Procurement  and  Production, 
Hq  AMC. 

(2)  Commander.  AMC  centers,  with 
power  of  redelegatlon. 

(3)  Commanders  of  Air  Materiel 
Areas.  Dayton  AP  Depot,  and  2709th 
Vehicle  Control  Group  with  power  of 
redelegatlon  not  below  the  level  of  a 
deputy  director  of  procurement  and  pro- 
duction or  comparable  leveL 

(4)  Commander.  ARDC.  with  respect 
to  research  and  development  procure- 
ment (excludes  base  procurement)  with 
power  of  redelegatlon. 

(5)  Commander.  Military  Air  Trans- 
PKjrt  Service,  with  respect  to  cost  and 
CPFP  type  contracts  for  services  involv- 
ing CRAP  Senior  Lodger  and  Working 
Group  contracts  only.  Redelegatlon  may 
not  be  made  below  the  level  of  the  Chief, 
Procurement  Division,  Hq  MATS. 

(d)  The  delegations  set  forth  in  para- 
graph (c)  of  this  section  are  subject  to 
the  following  limitations: 

(1)  No  person  will  exercise  the  au- 
thority redelegated  if  he  is  himself  the 
contracting  officer  In  the  procurement 
involved. 

(2)  The  officials  to  whom  authority  is 
redelegated  will  exercise  such  authority 
only  within  the  jurisdictional  limits  of 
their  respective  duty  assignments. 
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(e)  The  Director  of  Procurement  and 
Production,  Hq  AMC,  has  delegated  to 
the  Director,  Air  Force  Academy  Con- 
struction -Agency,  the  authority  to  make 
determinations  and  findings  supporting 
the  use  of  cost  and  cost-plus-a-fixed-fee 
type  contracts  (except  those  for  procure- 
ment of  items  in  production  quantities) . 
and  fixed-price  Incentive  contracts,  pro- 
vided the  dclegee  is  not  the  contracting 
officer  in  the   procurement   involved. 

(f)  Delegation  to  the  Air  Training 
Command  with  respect  to  making  deter- 
minations and  findings  supporting  the 
use  of  a  cost  tyiJe  or  cost-plus-a-fixed-fee 
type  contract  Is  set  forth  in  Subpart  D, 
Part  1001  of  this  chapter, 

(g)  The  Director  of  Procurement  and 
Production,  Hq  AMC,  has  delegated 
authority  to  make  findings  and  deter- 
minations supporting  the  use  of  cost- 
plus-a-fixed-fee  type  contracts  for  pro- 
curement of  maintenance  and  overhaul 
services  only  to  the  Commander  and 
Deputy  Commander,  AMFTA  and 
AMFEA. 

§  1003.306      Procedure    with    respect    to 
determinations  and   findings. 

(a)  Contracting  officer's  determina- 
tions and  findings:  negotiated  con- 
tracts. There  Is  no  approved  format  for 
individual  determinations  and  findings 
with  respect  to  the  negotiation  of  con- 
tracts under  the  authority  of  §  3.202  of 
this  title  but  those  set  forth  for  the  Sec- 
retarial determinations  and  findings  may 
be  used  as  a  guide. 

(b)  Approval  of  determinations  and 
findings:  negotiated  contracts.  Deter- 
minations and  findings  under  §§  3.202 
and  3.210  of  this  title  (except  §  3.210-2 
(xiil)  for  procurements  exceeding  $50,- 
000.  see  subparagraph  (5)  of  this  para- 
graph), requires  contracting  officer's 
signature  and  will  be  subject  to  the  fol- 
lowing written  approvals. 

(1)  Buying  Divisions,  Hq  AMC  and 
AMC  Centers : 

(i)  Branch  Chiefs  or  their  deputies — 
procurements  initially  estimated  to  be  in 
excess  of  $10,000  but  not  in  excess  of 
$50,000. 

(ID  Division  Chiefs  or  their  depu- 
ties— procurements  initially  estimated  to 
be  in  excess  of  $50,000. 

(2)  AMC  field  procurement  activities: 
(I)  Chiefs  or  deputy  chiefs  of  divi- 
sions— procurements  initially  estimated 
to  be  in  excess  of  $10,000  but  not  in  ex- 
cess of  $50,000. 

(il)  Directors  or  deputy  directors  of 
procurement  and  production — procure- 
ments initially  estimated  to  be  in  excess 
of  $50,000. 

(3)  Hq  ARDC  and  ARDC  centers  and 
divisions. 

<i)  Chief  or  deputy  chief  of  buying 
divisions — procurements  initially  esti- 
mated to  be  in  excess  of  $50,000. 

(4)  Purchasing  activities  other  than 
those  stated  in  subparagraphs  (1).  (2), 
and  (3)  of  this  paragraph:  Chief  or 
deputy  chief  of  the  purchasing  office — 
procurements  initially  estimated  to  be 
in  excess  of  $10,000. 

(5)  Determinations  and  findings  for 
procurements  exceeding  $50,000  to  be 
negotiated  under  the  provisions  of 
§  3.210-2(m)  of  this  title  and  S  1003.210- 
2<m)  will  be  approved  by  the  Director, 
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Deputy  Directors,  or  assistant  to  the 
Director  of  Procurement  and  Production, 
Hq  AMC.  Such  determinations  and 
findings  will  be  prepared  and  signed  by 
the  contracting  officer. 

(c)  Limitation.  No  person  will  exer- 
cise the  authority  redelegated  In  para-  . 
graph  (b)  of  this  section  If  he  is  the 
contracting  officer  in  the  procurement 
involved.  This  limitation  does  not  ap- 
ply to  WSPO's  at  Hq  AMC  where  the 
chief  of  the  WSPO  is  the  only  contract- 
ing officer  appointed  for  such  WSPO.  In 
these  Instances,  the  determination  and 
finding  will  indicate  that  the  person  ex- 
ecuting the  determination  and  finding  is 
both  the  contracting  officer  and  the  chief 
of  the  WSPO  and  no  further  approval 
of  such  determination  and  finding  will  be 
required. 

(d)  AMC  procedure  for  secretarial  de- 
terminations and  findings.  (1)  Deter- 
minations and  findings  authorizing 
negotiation  which  require  signature  by 
the  Assistant  Secretary  of  the  Air  Force 
will  be  prepared  on  plain  bond  paper, 
undated,  and  without  signature  block. 
An  original  and  nine  cart>on  copies  will 
be  submitted  with  the  letter  of  trans- 
mittal. 

(2)  Letters  of  transmittal  will  be  pre- 
pared and  submitted  (an  original  and 
four  copies)  to  AMC  (MCPC) ,  for  review 
and  forwarding  to  Hq  USAP  (AFMPP- 
PR) .  When  considered  necessary,  these 
letters  will  Include  additional  Informa- 
tion to  show  compliance  with  the  appli- 
cable Part  of  Subchapter  A,  Chapter  1 
of  this  title. 

(e)  ARDC  procedure.    ARDC  activl- 
'ties  will  process  requests  for  approval  of 

determinations  and  findings  authorizing 
negotiation  requiring  signature  by  the 
Assistant  Secretary  of  the  Air  Force 
through  command  channels  directly  to 
the  Director  of  Procurement  and  Pro- 
duction, AFMPP-PR,  Hq  USAF. 

(f)  Major  commands  other  than 
ARDC.  Such  activities  will  process  re- 
quests for  approval  of  findings  and  de- 
terminations authorizing  negotiation 
requiring  signature  by  the  Assistant  Sec- 
retary of  the  Air  Force  through  command 
channels  directly  to  the  Commander. 
AMC,  attn:  MCPC.  using  procedure  set 
forth  in  paragraph  (d)  of  this  section. 

(g)  Qiuintitative  change  in  require- 
ments. Whenever  a  quantitative  in- 
crease in  requirements  occurs  with  re- 
spect to  a  Secretarial  determination  and 
finding  prior  to  execution  of  the  contract, 
the  following  policies  will  govern: 

(1)  Secretarial  Determinations  and 
Findings  authorizing  negotiation  for  re- 
search and  development  will  be  con- 
sidered to  authorize  negotiation- for  in- 
creased requirements  provided  the  dollar 
value  of  the  Increase  In  requirements,  in 
the  aggregate,  does  not  exceed  20  per- 
cent of  the  dollar  value  of  the  quantity 
upon  which  the  original  D&F  was  based, 
or  $500,000,  whichever  is  less. 

(2)  Secretarial  Determinations  and 
Findings  authorizing  negotiation  for 
other  than  research  and  development 
will  be  considered  to  authorize  negotia- 
tion for  increased  requirements  provided 
the  increase  In  requirements,  in  the 
aggregate,  does  not  exceed  10  percent  of 
the  quantity  upon  which  the  original 
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D&P  was  based,  or  $350,000,  whichever 
Is  less. 

(3)  If  a  change  In  requirements  ex- 
ceeds the  limitations  authorized  above, 
the  procurement  will  not  be  consum- 
mated until  a  new  determination  and 
finding  covering  the  Increase  has  been 
obtained  according  to  the  prescribed 
procedures. 

(h)  Cancellation.  If  total  require- 
ments are  cancelled  or  if  a  signed  Secre- 
tarial determinations  and  findings  is 
cancelled  or  not  used  for  any  other 
reason,  Hq  USAF  (AFMPP-PR)  wUl  be. 
so  notified  through  the  same  channels 
prescribed  for  submission  of  requests  for 
determinations  and  findings.  This  noti- 
fication will  be  made  immediately  after 
deciding  that  the  determinations  and 
findings  will  not  be  needed;  and  the  de- 
terminations and  findings  will  be  marked 
"cancelled"  and  placed,  together  with 
a  copy  of  the  letter  of  notification,  in  the 
cancelled  PR/MIPR  case  file. 

Subpart  D — Types  of  Contracts 

§  1003.401     Types  of  contracts. 

See  !  3.401  of  this  tiUe. 
§  1003.402     Selection  of  contract  type. 

See  §  3.402  of  this  title. 

§  1003.402-50     ObligaUon  of  fnnds. 

The  following  rules  will  apply  to  obli- 
gation of  funds  under  each  type  of 
contract : 

(a)  Firm  fixed-price  contract.  Obli- 
gations will  be  for  the  total  amount  of 
the  contract. 

(b)  Fixed-price  contract  urith  an  esca- 
lation, price  redetermination  or  an  in- 
centive provision.  Obligations  will  be 
for  amount  of  fixed  price  stated  in  con- 
tract, or  target  price  in  case  of  contract 
with  an  incentive  clause.  For  any  type 
of  contract  having  both  a  target  and  a 
ceiling  price,  obligation  will  be  in  the 
amount  of  the  target  price. 

(c)  Cost-reimbursement  type  con- 
tracts, time  and  material  contracts,  and 
labor-hour  contracts.  Obligations  will 
be  for  the  amount  of  the  total  estimated 
costs  or  payments  shown  or  provided  for 
in  the  contract,  but  not  in  excess  of  the 
maximum  current  liability  shown,  in- 
cluding the  fixed  fee  in  the  case  of  cost- 
plus-fixed -fee  contracts  and  the  target 
fee  in  the  case  of  cost-plus-incentive-fee 
contracts. 

(d)  Letter  contracts.  (See  §  1003.- 
405-3. 

(e)  Basic  agreements.  Basic  agree- 
ments do  not  create  any  monetary  lia- 
bility and  require  no  obligation  Of  funds. 

(f)  Indefinite  delivery  type  contracts. 
Funds  are  obligated  at  the  time  of  and  to 
cover  each  call  or  order. 

§  1003.403     FLxed-price  type  contracts. 

See  §3.403  Of  this  title. 

§  1003.403-1      Firm  fixed-price  contract. 

See  §  3.403-1  of  this  UUe. 

§  1003.403-2     Fixeil-pricc  contract  with 
escalation. 

(a)  Description.  See  5  3.403-2(a)  of 
this  Utle. 

(b)  Applicability.  It  is  AP  policy  to 
avoid  price  escalation  clauses  and  to 
use  one  only  when  a  contractor  insists 
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on  unreasonable  contingencies  in  his 
price  These  clauses  reduce  incentive  to 
control  costs  and  expose  the  Government 
to  possible  price  increase  without  any 
corresponding  increase  in  total  contract 

cost.  , 

(c)  Limitation.  Escalation  clauses, 
with  statements  of  the  conditions  under 
which  they  may  be  used,  are  in  9  7106 
of  this  title.  These  clauses  may  be  used 
by  AP  procuring  activities  subject  to  the 
following  additional  limitations : 

(1)  Price  escalation  provisions  will 
not  be  used:  If  reasonable  firm  fixed 
prices  can  be  negotiated;  if  an  author- 
ized type  of  price  redetermination  con- 
tract is  acceptable  to  contractor;  when 
Item  is  other  than  standard  or  semi- 
standard  normally  sold  at  "established" 
or  "published"  price  commercially  or 
other  than  an  item  contractor  custom- 
arily offers  for  sale  commercially,  modi- 
fled  to  contract  specification;  or  If 
delivery  will  occur  within  90  days  from 
effective  date  of  the  contract. 

(2)  "Labor"  and  "material"  escala- 
tion contracts  are  not  authorized  for  use 
'In  AF  procurement. 

§  1003.403-3  Fixed-price  contract  pro- 
viding for  the  redetermination  of 
price. 

(a)  General— (1^  Description.  A 
sixth  type,  price  redetermination  upon 
the  happening  of  specified  contingen- 
cies, is  available  for  AP  use  as  provided 
In  paragraph  (f)  of  this  section  pur- 
suant to  an  authorized  ASPR  blanket 
deviation. 

(2)  Applicability.   See  §  3.403-3(a)  (2) 

of  this  tiUe. 

(3)  Limitations.  The  foUowing  re- 
strictions also  are  imposed  on  the  use 
of  price  redetermination  by  AP  procur- 
ing activities. 

(i)  Price  redetermination  will  never 
be  used  as  a  substitute  for  an  intelligent 
initial  analysis  and  negotiation  of  price. 

(ii)  No  one  price  redetermination 
clause  will  be  substituted  for  another, 
or  be  deleted  from  an  existing  contract 
or  award,  nor  will  a  combination  of  any 
type  (where  price  redetermination  is  in- 
volved) be  used  in  any  procurement, 
without  the  prior  approval  of  the  Office 
of  the  Procurement  Committee  (MCPC) , 

Hq  AMC. 

(ill)  Fixed-price  contracts  with  pro- 
visions for  price  redetermination  will  not 
be  used  by  foreign  procurement  activities 
except  as  noted  below,  and  may  be  used 
by  base  procurement  activities  only  if 
prior  approval  is  obtained  from  MCPC, 
Hq  AMC.    Written  requests  should  dis- 
close that  the  conditions  of  use  specified 
for  the  requested  clause  have  been  com- 
plied with  and  furnish  reasons  for  re- 
quested use.     Commanders  and  deputy 
commanders.  Air  Materiel  Forces,  have 
authority  to  approve  use  of  Forms  A  and 
C    price   redetermination   clauses   with 
power  of  redelegation  to  not  below  the 
level  of  the  staff  officer  responsible  for 
procurement  within  the  headquarters  of 
the  first  echelon  of  command  immedi- 
ately subordinate  to  AMFEA  or  AMFPA. 
Authority  for  use  of  Forms  D  and  E  may 
be  obtained  only  on  a  case-by-case  basis 
according  to  paragraph  (b)  (4)  (ii)  and 
(5)  (ill)  of  this  section. 
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(Iv  Retroactive  price  redetermina- 
tion Forms  C,  D,  and  E)  will  not  be  used 
if  an  r  other  form,  short  of  a  cost-reim- 
burs<  ment  type,  can  be  appUed  reason- 
ably. In  AMC  field  procurement  activi- 
ties use  of  Form  C  requires  prior 
appr  )val  of  the  staff  officer  in  charge  of 
proci  u  ement  and  production  or  his  des- 
igna  ed  representative.  Forms  D  and  E 
requ  re  prior  approval  as  outlined  in 
para?raph  (b)    (4)  (iii)   and  (5)  (iii)   of 

this  lection. 

(b  Types  of  price  redetermination 
clauies—(l)  Form  A  (FPR-A).  Pros- 
pect ve  periodic  price  redeterminations 
at  stated  intervals— (i)  Description.  In 
one  sense  this  form  provides  a  series  of 
shor,  term  fixed-price  contracts.  The 
pric(  for  the  first  period  will  be  based  on 
proj  jctions  which  do  not  extend  beyond 
that  period.  The  periods  need  not  be  of 
equjl  length.  To  encourage  timely  re- 
pric  ng,  paragraph  (c)  of  Form  A  Clause 
shoi  Id  call  for  experienced  costs  at  the 
end  of  a  contractor's  normal  accounting 
peri  >d  in  sufficient  time  to  permit  nego- 
tlatl  on  of  prices  in  advance  of  the  new 
pricng  period. 

<i)  and  (Ui):See§3.403-3(b)(l)  (ID 

and  (Ui)  of  this  title. 

(ii^)  Form  A  (FPR-A)  clatise.  Section 
7  IC  )-2  of  this  title  applies. 

(  )  Form  B  (FPR-B).  Prospective 
price  redeterminations  on  request — (1) 
anc  ai):  See  §  3.403-3(b)  (2)  (1)  and 
(ii)  of  this  title. 

(  ii)  Limitations.  The  Form  B  clause 
Is  not  authorized  for  use  in  AF 
pro  mrement. 

(1)  Form  C  (FPR-C).  Retroactive 
aru  prospective  price  redetermination  at 
a  stated  time  prior  to  completion — (i) 
Description.     See   §  3.403-3(b)  (3)  (i)    of 

thi    title.  ^      ^ 

(  i)  Applicability.    This  type  contract 
Is  applicable  where:    (a)  New  and  com- 
ple  c  items  are  involved,  (b)  major  speci- 
fics tion  changes  are  contemplated,  or  (c) 
un  ried  labor  force,  plant  facilities,  or 
ma  Qufacturing  methods  are  anticipated. 
Th»  maximimi  points  for  redetermina- 
tioi  in  §3.403-3(b)(3)(i)    of  this  UUe 
an    extreme  limits.     The  general  rule 
will  be  ahead  of  those  points  so  that 
mandatory   redetermination  may   take 
pl£  ce  at  the  earliest  possible  time.    The 
bltnk  space  in  paragraph    (b)    of  the 
A£PR  clause  calling  for  submission  of 
da;a    should    estabUsh    a    date    early 
en  )ugh  to  permit  negotiation  of  the  new 
pr  ces   in    advance   of   the   prospective 
pe  :iod  for  which  they  are  applicable. 

[lU)  Limitations.    See  §  3.403-3 (b)  (3) 
(ij  i)  of  this  title. 

(iv)  Form  C  (FPR-C)  clause.  Section 
7   09-4  of  this  title  applies. 

(4)  Form  D  (FPR-D) .  Retroactive 
ard  prospective  price  redetermination 
in  eluding  further  prospective  redetermi- 
mtion  upon  request — (i)  Description. 
S<  e  §  3.403-3 (b)  (4)  (i)  of  this  title. 

(ii)  Applicability.  This  clause  is  ap- 
piopriate,  rather  than  Form  C,  only 
w  len  the  production  schedule  of  the 
contract  is  of  such  length  as  to  warrant 
further  look  at  prices  subsequent  to 
tile  mandatory  redetermination. 

(ill)  Limitations.  The  use  of  this  form 
contract  requires  prior  written  ap 
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sion  (MCPF) .  Hq  AMC.  The  request  for 
approval  will  be  submitted  by  the  buyer 
or  contracting  officer.    It  wlU  contain: 

(a)  Name  of  proposed  contractor. 

(b)  Statement  that  requirements  of 
§  3  403-3(a)(3)  of  this  title  and  para- 
graph (a)(3)  of  this  section  have  been 
complied  with. 

(c)  Brief  description  of  supplies  and 
services  being  procured. 

(d)  Unit  and  total  prices,  including 
both  target  and  ceiling. 

(e)  Method  of  source  selection;  if 
competitive,  state  also  unit  and  total 
prices  proposed  by  rejected  offerors  in- 
cluding their  proposals  on  ceilings,  if  any. 

(/)  Delivery  schedule  of  supplies  to  be 
furnished  under  the  contract,  or  sched- 
uled date  of  completion  of  performance 
under  contract  for  services. 

(g)  Reasons  why  no  other  form  of 
contract  is  considered  appropriate. 

(h)  A  copy  of  the  memorandum  of 
price  analysis,  if  any. 

(iv)  Form  D  (FPR-D)  Clause.  Sec- 
tion 7  109-5  of  this  title  applies. 

(5)  Form  E  (FPR-EK  Retroactive 
price  redetermination  after  completion— 
<i.   Description.    See  5  3.403-3(b)  <5> 'i' 

of  this  title.  ^      ^ 

(ii)  Applicability.  This  type  contract 
is  intended  primarily  for  use  in  buynv.^ 
R&D.  supplies,  or  services  where  use  and 
administration  of  any  other  price  rede- 
termination clause  or  a  cost-reimburse- 
ment type  contract  is  precluded.  In  re- 
turn for  the  protection  of  a  ceUing  price 
in  excess  of  target,  the  contractor  should 
remove  abnormal  contingencies  from  his 

target  price.  ,  .^,   ,  , 

(iii)  Limitations.  Use  of  this  form  or 
contract  requires  prior  written  approval 
of  Pricing  and  Negotiation  Division 
(MCPF),  Hq  AMC.  Request  for  ap- 
proval submitted  by  the  contracting  offi- 
cer will  contain  the  same  information  re- 
quired by  paragraph  (b)(4)  (ill)  of  this 

section. 

(iv)  Form  E  (FPR-E)  Clause.  Sec- 
tion 7.109-6  of  this  title  applies. 

(6)  FormF(FPR-F).  Modified  retro- 
active and  prospective  price  redetermi- 
nation for  follow-on  contracts.  Section 
7.109-7  of  this  title  applies. 

(7)  to  (23)  [Reserved] 

(24)  Form  X  (FPR-X)— Price  rede- 
termination upon  happening  of  specified 
contingency— (i)  Description.  This  type 
contract  provides  for  an  equitable  up- 
ward revision  of  prices  upon  the  hap- 
pening of  a  contingency  specified  in  the 
clause  as  a  "basic  assumption". 

(u)  Applicability.  This  form  is  ap- 
propriate when,  except  for  the  specified 
contingency,  accurate  cost  estimates  can 
be  projected  and  firm,  reasonable  prices 
negotiated  initially.  Its  purpose  is  to 
limit  any  upward  revision  to  the  identi- 
fied contingency  situation,  which  Is  be- 
yond the  contractor's  control.  It  may 
be  noted  that  this  clause  Is  similar  in 
its  operation  to  the  approved  types  of 
escalation  clauses;  the  major  differences 
being  that  the  Form  P  contemplates  cer- 
tain identifiable  contingent  situations. 

(Ul)  Limitations— (a)  This  clause  may 
be  used  only  in  motion  picture  produc- 
tion contracts. 

(b)  The  contractor  must  warrant  tnai 
there  is  not  included  in  the  price  any 
charge  for  the  specified  contingency. 
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(c)  The  contingency  must  be  such  as 
to  be  outside  the  control  of  the  contrac- 
tor. I.e..  weather,  failure  of  Government 
to  furnish  equipment,  etc. 

(d)  The  clause  is  not  authorized  for 
use  to  cover  any  of  the  following  con- 
tingencies: (1)  Changes  in  taxes  and 
duties.  (2)  changes  in  wage  rates  or  em- 
^aloyment  conditions,  (3)  risks  arising  in 
relation  to  patents.  (4)  termination  of 
contracts  in  whole  or  in  part,  and  (5) 
changes  in  material  costs. 

(iv)  Form  X  (FPR-X)  Clause.  Sec- 
tion 1007.109-50  of  this  chapter  applies. 

(c)  Ceiling  price  provision.  See 
§3.403-3(0  of  this  title. 

§  1003.403-4     Fixed  price  incentive  con- 
tracts. 

(a)  Description.  The  initial  target  In- 
centive contract  is  identified  by  the  sym- 
bol, FPIF.  The  successive  targets 
contract  Is  Identified  by  the  symbol, 
FPIS. 

(b)  Apvlicability.  (1)  Clause  in 
§  7.108  of  this  title  will  be  used  for  initial 
target  (FPIF)  contract. 

(2)  Clause  in  §  1007.108-50  of  this 
chapter  will  be  used  for  successive  tar- 
gets (FPIS)  contract.  Knowledge  of 
probable  cost  of  performance  sufficient 
to  permit  negotiation  of  initial  targets 
and  formula  for  fixing  the  firm  target 
profit  usually  can  be  gained  from  con- 
tractor's experience  in  development  and 
manufacture  of  initial  quantities  under 
earlier  cost-plus-fixed-fee  (CPFF)  and 
cost-plus-incentive-fee  (CJPIF)  con- 
tracts, contractor's  experience  in  manu- 
facturing similar  products  and  from 
cost  experience  and  trends  of  other  con- 
tractors in  the  same  industry.  This 
knowledge  may  not  be  sufficient  to  ne- 
gotiate an  FPIF  contract  if  prior 
experience  producing  the  particular 
item  is  lacking  or  is  so  negligible  that 
Government  and  contractor  are  unwill- 
ing to  assume  responsibility  to  the  de- 
gree normally  associated  with  an  initially 
firm  target.  Normal  development  lead 
times  on  new  products  are  of  such 
length  that  a  contract  for  a  quantity  of 
an  item  will  be  placed  before  experience 
is  available  from  a  prior  contract  for 
the  same  item.  Where  the  Government 
has  previously  ordered  articles  of  a  type 
similar  to  those  subject  to  incentive  price 
revision  and  there  is  not  adequate  cost 
or  production  experience  upon  which  to 
negotiate  firm  target  prices  when  the 
new  contract  is  negotiated,  time  for  ne- 
gotiation of  target  prices  and  submission 
of  data  will  be  premised  on  delivery  of  a 
designated  number  of  the  articles  to  be 
delivered  under  the  previous  production 
contract.  This  designated  number  will 
be  established  to  permit  early  repricing 
and  reasonable  risk  on  the  undelivered 
portion  of  the  new  contract. 

(c)  Limitations.  This  type  of  con- 
tract is  authorized  for  use  only  by  AMC 
field  procurement  activities  and  ARDC. 
The  finding  and  determination  required 
to  support  use  of  these  contracts  will  be 
made  as  outlined  in  S§  1003.303.  Suc- 
cessive targets  contract  will  be  nego- 
tiated only  after  written  approval  of 
PriclnK  snd  Negotiation  Division 
(MCPF).  Hq  AMC. 
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(d)  Instructions.  (1)  Maximum  or 
ceiling  price  should  be  as  low  as  possible 
under  the  circumstances,  affording  no 
protection  to  the  contractor  against  ex- 
travagance and  inefficiency.  Profit  ceil- 
ings will  normally  be  specified  as  a 
percentage  of  target  costs.  Numerous 
combinations  of  target  profit  percent- 
ages, percentages  of  ceiling  price  above 
target  price  and  varying  "share"  ar- 
rangements may  be  negotiated,  depend- 
ing on  the  circumstances.  Sharing 
arrangements  may  be  varied  at  different 
levels  of  cost,  as  costs  become  more  diffi- 
cult to  control  and  reduce.  The  con- 
tracting officer  can  tailor  these  variables 
to  suit  the  specific  procurement. 

(2)  It  is  preferable  to  require  segre- 
gation of  costs  between  the  end  items 
and  provisioned  items  such  as  spare 
parts,  special  tools,  and  ground  handling 
equipment.  Under  unusual  circiun- 
stances,  this  segregation  may  be  waived. 

(3)  Prices  of  items  added  by  con- 
tract modification,  if  otherwise  meeting 
criteria  for  initial  target  prices,  ordi- 
narily will  be  target  prices.  Target  price 
will  indicate  target  cost  and  profit  in- 
cluded therein,  and  contract  target  costs 
will  be  adjusted  to  reflect  cumulative 
effect  at  time  of  final  price  revision.^, 
Where  articles  or  services  so  added  are 
priced  on  a  fixed-price  basis,  they  will 
be  paid  accordingly,  and  elements  of 
cost  and  profit  involved  will  be  excluded 
from  costs  and  profits  considered  in  final 
price  revision.  Fixed-price  items  will 
only  be  added  when  the  costs  thereof  can 
and  will  be  segregated  from  all  other 
contract  costs. 

(4)  Prices  established  for  contract 
changes  on  items  subject  to  incentive 
pricing  will  be  target  prices,  indicating 
target  cost  and  profit  included  therein. 
Ceiling  prices  may  be  adjusted  only  for 
significant  changes  in  required  work. 
Contract  target  cost  will  be  adjusted  at 
the  time  of  final  price  revision  to  reflect 
net  effect  of  Increases  and  decreases  in 
target  cost  resulting  from  changes. 
However,  under  the  clause  in  §  1007.108- 
50  of  this  chapter,  target  prices  of  any 
changes  on  items  subject  to  incentive 
pricing  directed  prior  to  establishment  of 
firm  target  price  may  be  established 
when  firm  target  price  is  negotiated. 

(5)  If  contract  is  terminated,  the 
paragraphs  of  the  clause  provide  for 
settlement  according  to  the  termination 
clause  of  the  contract,  except  that  in  an 
entire  termination,  prices  for  completed 
articles  will  be  the  subject  of  negotia- 
tions and  in  event  of  a  partial  termina- 
tion, provisions  of  the  clause  will  be 
revised  as  equitable  under  the  circimi- 
stances.  Such  revisions  should  include, 
if  termination  is  partial,  an  adjustment 
of  target  costs,  target  profits,  ceiling,  and 
other  provisions  if  affected  by  the  fact 
that  deliveries  are  made  during  a 
different  period  and  the  unit  cost  may 
change  due  to  the  change  in  volume 
production. 

(6)  Paragraph  entitled  "Adjustment 
of  Payments"  makes  it  possible  to  nego- 
tiate upward  or  downward  adjustment 
of  prices  at  which  articles  delivered  are 
being  billed  under  invoices  submitted  by 
the  contractor.  If  it  appears  at  any  time 
that  final  unit  price  or  final  contract 
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price  will  be  substantially  less  than 
billing  or  target  price,  the  contracting 
officer  will  promptly  negotiate  to  adjust 
downward  the  price  at  which  tliose 
articles  are  being  billed.  In  like  manner, 
if  it  appears  at  any  time  that  final  unit 
price  or  final  contract  price  will  be  sub- 
stantially greater  than  billing  price  or 
target  price  prompt  action  shall  be 
taken  to  increase  the  price  at  which 
articles  are  being  billed.  Any  change  in 
billing  price  will  not  affect  either  ceiling 
or  target  price  or  formula. 

§  1003.404     Cost-reimbursement     type 
contracts. 

(a)  Description.  A  basic  feature  of 
cost-reimbursement  type  contracts  is 
that  Uttle  positive  incentive  is  placed  on 
the  contractor  to  control  costs  incurred 
in  performance  of  the  contract.  The 
main  risk  a  contractor  faces  is  the 
possibility  of  substantial  cost  disallow- 
ances in  current  audit  by  cognizant  serv- 
ice audit  agency,  or  in  post  audit  by  the 
General  Accounting  Office.  However,  ex- 
perience considerably  minimizes  this 
possibilty. 

(b)  Applicability.  See  { 3.404(b)  of 
this  title. 

(c)  Limitations.  Finding  and  deter- 
minations required  to  support  the  use 
of  cost-reimbursement  type  contracts 
will  be  made  according  to  the  require- 
ments of  §  1003.303. 

§  1003.404-1     Cost  contract   (CR). 

(a)  and  (b)  See  §  3.404-1  (a)  and  (b) 
of  tliis  title. 

(c)  Limitations.  This  type  of  con- 
tract is  authorized  for  use  by  AMC  field 
procurement  activities.  ATC,  ARDC,  and 
the  Air  Force  Academy  Construction 
Agency. 

§  1003.401-2     Cost-sharing      contract 

(CS). 

(a)  and  (b)  See  §  3.404-2  (a)  and 
(b)  of  this  title. 

(c)  Limitations.  This  type  of  con- 
tract is  authorized  for  use  by  AMC  field 
procurement  activities,  ATC.  ARDC,  and 
the  Air  Force  Academy  Construction 
Agency. 

§  1003.404-3     Cost-plus-a-fixed-fee  eon- 
tract    (CPFF). 

(a)  Description.  (1)  The  fixed  fee  is 
not  a  strong  incentive  to  control  cost. 
However,  the  fact  that  overrun  of  cost 
will  result  in  a  lower  percentage  return 
on  actual  incurred  costs  is  some 
incentive. 

(2)  Unrealistic  estimating  accepted  by 
the  contracting  officer  complicates  con- 
tract fundings  and  may  result  in  im- 
reasonable  fee  payments. 

(b)  Applicability.  The  dollar  amount 
of  procurement  should  be  substantial 
enough  to  warrant  the  administrative 
costs  involved.  As  example,  this  type  of 
contract  will  rarely  be  employed  in  pro- 
curements amounting  to  less  than  $100,- 
000  unless  all  work  undertaken  In  the 
particular  plfint  Is  under  a  CPFF  basis. 

(c)  Limitations.  (1)  This  type  con- 
tract is  authorized  for  use  hy  AMC  Add 
procurement  activities.  ATC,  ARDC,  and 
the  AF  Academy  Construction  Agency. 
AMF's  and  MATS  are  allowed  this  type 
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contract  for  limited  use  as  set  forth 
In  9  1003.303.  ,      .    ,,^ 

(2)  Only    in   most   unusual    circum- 
stances, usually  those  Involving  an  out- 
standing   contribution    to    the    defense 
effort  in  relation  to  estimated  cost,  will 
authority  be  granted  to  exceed  the  fee 
percentages  set  forth  in  5  3.404-3  (c)  of 
this  title.    To  obtain  the  approval  of  the 
Secretary  to  exceed  the  prescribed  per- 
centage for  a  fixed  fee.  the  initiating 
agency  wiU  forward  a  request  containmg 
a  f uU  statement  of  facts  and  recommen- 
dations through  AMC   (MCPC)    to  the 
Director  of  Procurement   and  Produc- 
tion  Hq  USAP.     The  request  will  con- 
tain' information  pertaining  to  the  type 
of  procurement    (research   or  develop- 
ment, production,  architectural  or  en- 
gineering, etc.)  need  for  the  supplies  or 
services,  estimated  total  costs,  percentage 
of  fixed  fee  proposed,  fees  on  prior  con- 
tracts for  similar  work  with  the  same  or 
other  contractor,  and  all  other  pertment 

information.  , 

(3)  For  contracts  placed  by  AMC  new 

procurement  activities,  fees  within  the 
prescribed  limits  may  be  approved  by 
those  officials  who  have  been  authorized 
to  make  findings  and  determinations  to 
support  the  use  of  this  type  of  contract. 
(See  5  1003.303.)  ^^^,    ^      .^ 

(4)  See  §  3.807-5  of  this  title  for  fee 
limitations  on  CPFF  subcontracts. 

(d)  Contractors'  investment  m  tcor*- 
in-process.     (D  [Reserved!     ^  .      .     . 

(2)(i)  The    clause    contained    m 
§  7  203-4  (a)  or  (b)  of  this  title,  appro- 
priately modified,  will  be  incorporated  in 
all   new    contracts;    new   procurements 
effected   by   supplements,    amendments 
or  modifications  of  existing  contracts: 
definitive   contracts   superseding   letter 
contracts:  and  instruments  eflectmg  new 
procurements    under    basic    or    master 
agreements    which    provide    for    pay- 
ments on  a  cost  reimbursement  basis. 
(This  implementation  does  not  apply  to 
current  procurement  for  which  negotia- 
tions  have   reached   a   point   where   it 
would  be  impractical  to  reopen  the  nego- 
tiations.)    The  term  "quantity  produc- 
tion" is  interpreted  as  including  items 
acquired  for  experimentation  and  test. 
Section  7.203-4  (a)  or  (b)   of  this  title, 
as  applicable,  shall  be  used  in  any  re- 
search and  development  contract  which 
calls  for  more  than  one  item,  including 
prototype  or  test,  and  shall  apply  to  the 
entire  contract. 

(ii)  The  20  percent  withholding  ap- 
plies to  all  allowable  costs  incurred  be- 
fore completion  of  delivery  of  the  end 
items  governing  liquidation  of  the  gross 
withheld  payments  pool.    After  complete 
liquidation  of  the  gross  withheld  pay- 
ments pool,  full  reimbursement  will  be 
made  according  to  the  terms  of  the  con- 
tract,    exclusive     of     this     clause.    In 
administration  of  prime   contracts  in- 
corporating   this    ASPR    clause,    every 
effort  should  be  made  to  insure  that 
prime  contractors  do  not  place  an  undue 
hardship  on  their  subcontractors   (and 
particularly  small  business)   or  restrict 
unduly  subcontractors'  abilities  to  con- 
tinue production.    The  ASPR  clause  will 
not  be  added  to  existing  contracts  except 
upon  direction  of  the  Office  of  the  Secre- 
tary  of    the   Air  Force.    Requests   for 
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exce  )tion  will  be  screened  by  the  Finan- 
cial Branch  (MCPFF).  Hq  AMC.  The 
request,  if  considered  favorably  by  Hq 
AM< '.  must  be  forwarded  through  chan- 
nels to  the  Assistant  Secretary  of  the 
Air  Force  (Materiel)  for  decision. 


§  10b3.4O4-4      Co8l-plu»-incenlive-fee 
contract  (CPIF). 

A)  Description.     See  §  3.404-4(a)   of 

this  title. 

a  )   Applicability.    This  type  of  con- 

tract  may  be  appropriate  for  use  when 

procurement  involves  a  reasonably 

performance  period  and  there  wiU 

substantial  amount  of  development 
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<)  Limitations.     (1)    This    type    of 
I  ract  is  authorized  for  use  by  AMC 
(  procurement  activities  and  ARDC. 
;  )   See  §1003.404-3(0    (2).  (3).  and 
for  fee  limitation. 

t)  Normally  the  decision  to  use  thi5 
of  contract  will  not  be  made  until 
itions  have  progressed  to  a  point 
,  the  contracting  officer  can  deter- 
that  its  use  is  feasible.    If  a  deter- 
1  and  findings  to  use  a  CPFP 
codtract  has  been  made  prior  to  the 
in  to  incorporate  an  incentive  re- 
,  of  fee  clause,  a  second  determina- 
and  findings  covering  the  incentive 
f  adtor  must  be  made. 

)  Estimated  costs  and  fees  for  work 
is  added  or  deleted  by  each  change 
-r  or  supplement  agreement  will  be 
target  costs  and  target  fees  for  that 
k     These  target  fees  usually  will  be 
same  percentage  of  target  cost  as  the 
et  fee  for  the  basic  articles  or  serv- 
being  procured.    The  final  contract 
is  then  determined  by  applying  the 
ive  formula  to  the  difference  be- 
the  total  actual  cost  for  all  work 
._.  the  contract  and  the  sum  of  tar- 
costs  for  all  work. 

)  contractors'  investment  tn  worK- 
process.    See  §  1003.404-3(d). 
)  Cost-plus-incentive- fee    clause 
Section  7.203-4(b)  of  ^his  title 
ai  plies 

1003.405      Other  types  of  contracts. 
1003.405-1     Time  and  materials  con- 


(ii)  Contracts  to  be  placed  by  all  other 
AP  procurement  activities,  including 
base  procurement  activities,  require  au- 
thorization of  the  commander  of  the 
major  air  command  concerned  (or  a  duly 
authorized  representative  not  below  the 
level  of  a  staff  officer  responsible  for 
procurement  within  the  headquarters  of 
the  first  echelon  of  command  immedi- 
ately subordinate  to  the  major  air  com- 
mand) except  contracts  to  be  placed 
outside  the  United  States,  its  Territories 
and  possessions  may  also  be  authorized 
by  air  attaches,  and  chiefs  of  AF  foreign 
missions  as  appropriate. 

(iii)  The  authority  set  forth  in  sub- 
division (ii)  of  this  subparagraph  is 
subject  to  the  following  limitations: 

(a)  No  person  will  exercise  the  au- 
thority if  he  is  himself  the  contracting 
officer  in  the  procurement  involved. 

(b)  The  officials  who  have  been  au- 
thorized will  exercise  such  authority 
only  within  the  jurisdictional  limits  of 
their  respective  duty  assignments. 

(4)  Any  change  in  the  concept  of  the 
time  and  materials  contract  described 
herein  will  be  considered  a  deviation 
within  the  meaning  of  9  1001.109  of  this 
chapter. 
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tract   (T-M). 


;a)   and  (b)     See  §3.405-1   (a)   and 
(4)  of  this  title. 

T(c)  Limitations.  (1)  Use  of  this  con- 
tract type  is  discouraged  except  under 
tie  most  pertinent  circumstances. 

(2)  Contractor's    accounting    system 
n  ust  be  adequate  for  the  determination 

0  costs  appUcable  to  the  materials  por- 
t  on  of  the  contract  and  the  hours  ex- 
p  ended  in  direct  labor  on  the  time 
p  ortion  of  the  contract. 

(3)  The  determination  that  no  other 
t  rpe  of  contract  will  suitably  serve  may 

1  B  accomplished  by  the  contracting  of- 
f  cer  placing  the  procurement  if  the  totaJ 
c  ansideration  is  not  in  excess  of  $5,000. 
3 'or  contracts  in  excess  of  $5,000  the 
c  etermination  may  be  accompUshed  by 
t  he  following,  subject  to  the  provisions 
<  f  subdivision  (Ui)  of  this  subparagraph: 

(i)  Staff  officer  in  charge  of  procure- 

]  aent  and  production  at  the  AMC  field 

(rocurement  activity  concerned  or  staff 

>fflcer     responsible     for     procurement 

vithin  AMFEA  or  AMFPA. 


§  1003.405-2     Labor-hour     contract 
(L-H). 

(a)  Limitations.  Limitations  on  the 
use  of  time  and  materials  contracts 
(9  1003.405-1(0)  apply  also  to  labor- 
hour  contracts  except  that  specific  pro- 
vision will  be  made  that  there  will  be  no 
direct  reimbursement  for  any  materials 
used  or  consumed  in  the  performance  of 
the  labor-hour  contract. 
§  1003.405-3     Letter  contract  (LC). 

(a)  Description.  See  §3.405-3(a)  of 
this  title.  Letters  of  Intent  are  not  au- 
thorized within  the  Air  Force. 

(b)  Applicability.  See  9  3.405-3(b)  of 
this  title. 

(c)  Limitations.  (D  No  letter  con- 
tract may  be  issued  prior  to  the  execu- 
tion of  all  Determinations  and  Findings 
necessary  to  authorize  the  Intended  sub- 
sequent definitive  contract  (see  Subpart 
C  Part  3  of  this  tiUe  and  Subpart  C  of 
this  part) .  The  determination  required 
by  §3  40S-3(c)(l)  of  this  title  that  no 
other  type  of  contract  is  suitable  will  be 
accomplished  by  the  Director  of  Procure- 
ment and  Production.  Hq  AMC,  or  by  the 
appropriate  official  listed  in  subpara- 
graph (2)  (i).  (U).  (iii).  and  (iv)  of  this 
paragraph.  Except  as  provided  in  para- 
graph (e)(2)  of  this  section,  the  ap- 
proval of  a  request  for  authority  to  issue 
a  letter  contract  will  constitute  the  deter- 
mination. ^.      .        - 

(2)  The.  authority  of  the  Director  or 
Procurement  and  Production,  Hq  AMC, 
to  issue  letter  contracts  has  been  redeie- 
gated  as  indicated  in  subdivision  (i) ,  (u'. 
and  (iii)  of  this  subparagraph. 

(i)  Irrespective  of  dollar  amount: 

(o)  Commander.  Air  Research  ana 
Development  Command,  with  POwer  oi 
redelegation  to  not  below  the  level  of  the 
Director  of  Procurement.  Hq  ARDC,  wiin 
respect  to  research  and  development 
procurement. 

(b)  Commanders,  Air  Materiel  Forc«. 
with  power  of  redelegation  to  not  below 
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the  level  of  a  staff  officer  responsible  for 
procurement  within  the  headquarters  of 
the  first  echelon  of  command  immedi- 
ately subordinate  to  the  Air  Materiel 
Force. 

(c)  Commanders  of  oversea  com- 
mands, air  attaches,  and  chiefs  of  AF 
foreign  missions.  Oversea  commanders 
may  redelegate  to  not  below  the  level  of 
a  staff  officer  responsible  for  procure- 
ment within  the  headquarters  of  the  first 
echelon  of  command  immediately  sub- 
ordinate to  the  oversea  command. 

(ii)  "Where  the  total  cost  of  the  sub- 
sequent definitive  contract  is  estimated 
not  to  exceed  $1,000,000: 

(a)  Commanders,  AMC  centers: 
Authority  may  be  redelegated  to  not 

below  directorate  level,  excepting  that 
further  redelegation  may  be  made  to 
chiefs  and  deputy  chiefs  of  buying  divi- 
sions (or  comparable  level)  for  procure- 
ments where  the  total  estimated  costs  are 
not  anticipated  to  exceed  $350,000. 

(b)  Commanders,  air  materiel  areas, 
and  Dayton  AF  depot.  Authority  may 
be  redelegated  only  to  directors  of  pro- 
curement and  production.  Deputy  com- 
manders may  be  authorized  to  exercise 
the  authority  during  absence  of  the 
commander. 

(iii)  Where  the  total  cost  of  the  sub- 
sequent definitive  contract  is  estimated 
not  to  exceed  $350,000. 

(a)  Commander.  AF  2709th  Vehicle 
Control  Group.  Authority  may  be  re- 
delegated only  to  the  Chief.  Procurement 
and  Production  Division.  The  Deputy 
Commander  may  be  authorized  to  exer- 
cise the  authority  during  absences  of  the 
Commander. 

(iv)  Commander,  Air  Training  Com- 
mand, with  power  of  redelegation  to  not 
below  the  level  of  a  stsdT  officer  responsi- 
ble for  procurement  within  the  head- 
quarters of  the  first  echelon  of  command 
immediately  subordinate  to  Air  Training 
Command;  provided  that  the  letter  con- 
tract has  been  authorized  by  the  office  of 
the  Procurement  Committee,  Hq  AMC, 
pursuant  to  paragraph  (e)  of  this  section. 

(3)  The  amount  obligated  for  each 
letter  contract  will  be  the  amount  esti- 
mated to  cover  the  contractor's  require- 
ments for  funds  prior  to  definitizatlon 
but  will  not  exceed  the  limits  imposed  by 
§3.405-3(0(4)  of  this  title.  The  date 
by  which  definitization  is  expected  will 
not  be  established  beyond  the  limits  im- 
posed by  9  3.405-3(0  (3)  of  this  title.  If 
it  becomes  necessary  to  increase  the 
amount  obligated  by  later  amendment, 
the  personal  approval  of  the  official  who 
authorized  the  issuance  of  the  letter  con- 
tract (or  in  the  case  of  letter  contracts 
requiring  prior  approval  of  MCPC,  the 
ofiQcial  who  requested  permission  to  issue 
the  letter  contract)  is  required  and  will 
be  sufficient  without  regard  to  the  addi- 
tional amount  involved.  If  a  definitive 
contract  is  not  executed  when  expected, 
the  contracting  officer  will  inform  the 
official  who  authorized  the  issuance  of 
the  letter  contract  (or  In  the  case  of 
letter  contracts  requiring  prior  approval 
of  MCPC,  the  official  who  requested  per- 
mission to  issue  the  letter  contract)  as 
to  the  causes  for  the  delay.  Such  official 
will  establish  a  revised  realistic  date  for 
definitization,  and  if  deemed  advisable 
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by  such  official  the  letter  contract  will 
be  amended  accordingly.  Prior  to  issu- 
ing an  amendment  which  increases  the 
amount  obligated  or  the  date  of  definiti- 
zation beyond  the  limits  imposed  by 
§  3.405-3(0  (3)  or  (4)  of  this  title  the 
approving  official  will  insure  that  the 
action  is  necessary  and  justifiable. 

(d)  Content.  Each  letter  contract 
will  be  written  according  to  Subpart  Y, 
Part  1007  of  this  chapter. 

(1)  The  date  to  be  inserted  in  the  last 
sentence  of  the  clause  set  forth  in 
§§1007.2504-4.  1007.2505-4.  and  1007.- 
2506-4  of  this  chapter  will  in  no  event 
be  a  date  later  than  180  days  from  the 
date  of  the  letter  contract. 

(2)  Contracting  personnel  will  not 
offer  progress  payments  under  fixed  price 
letter  contracts.  If  requested  by  Con- 
tractors. Progress  Payments  may  be 
made  according  to  Part  163  of  this  title 
and  §  1030.5,  appendix  E  of  this  chapter. 

(3)  Contracting  personnel  will  not  of- 
fer current  reimbursement  vmder  cost 
reimbursement-type-letter  contracts,  but 
same  may  be  provided  upon  request  by 
the  contractor.  The  prescribed  clause, 
and  percentage  of  reimbursement  is  set 
forth  in  §  1007.4058  of  this  chapter. 

(4)  Where  competitive  proposals  are 
received  and  price  is  the  controlling  fac- 
tor for  selecting  the  source,  the  letter 
contract  will  contain  a  provision  which 
provides  that  the  price  (estimated  cost 
and  fee)  of  the  definitive  contract  will 
be  no  higher  than  the  quotation  leading 
to  the  issuance  of  the  letter  contract. 

(5)  Properly  authorized  letter  con- 
tracts do  not  require  manual  approval 
regardless  of  dollar  amount,  except  let- 
ter contracts  for  personal  and  profes- 
sional services  procured  under  the  au- 
thority of  Public  Law  600.  79th  Congress 
(5  U.S.  Code  55) . 

(6)  Amendments  to  letter  contracts  to 
accomplish  new  procurements  will  be 
avoided  to  the  greatest  practical  extent 
but  may  be  used  if  the  new  procurement 
is  so  closely  allied  to  the  procurement 
covered  by  the  existing  letter  contract  as 
to  be  inseparable.  Amendments  to  letter 
contracts  to  accomplish  new  procure- 
ments are  subject  to  the  same  limitations 
and  delegations  as  new  letter  contracts. 

(e)  Procedure.  ( 1 )  No  letter  contract 
will  be  issued  unless  a  request  for  author- 
ization has  been  approved  therefor. 

(2)  Request  for  authorization  will  be 
prepared  by  the  procuring  office  and  will 
be  transmitted  through  command  chan- 
nels to  AMC  (MCPC),  or  to  the  ap- 
plicable official  listed  in  paragraph  (c) 
(2)  (i).  (ii).  or  (iU)  of  this  section  for 
approval.  The  request  to  MCPC  will  be 
signed  by  one  of  the  officials  enumerated 
in  paragraph  (c)  (2)  (ii),  (ill),  or  (iv)  of 
this  section,  including  delegatees  as 
therein  authorized;  the  request  will  con- 
stitute the  determination  required  by 
§3.405-3  (c)(1)  of  this  Utle.  The  same 
effect  will  be  given  to  electrically  trans- 
mitted messages  to  MCPC  which  con- 
clude with  the  phrase  "Signed  by  the 
(here  insert  the  title  of  appropriate  of- 
ficial) ."  as  for  example  "Signed  by  Direc- 
tor Procurement  and  Production." 

(f)  Copies  of  the  letter  contract  is- 
sued will  be  forwarded  to  AMC  (MCPC) 
if  the  letter  contract  required  MCPC  ap- 
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proval  for  issuance,  or  if  the  definitive 
contract  contemplated  will  require 
manual  approval  of  the  Director  or 
Deputy  for  Procurement. 

§  1003.405-4     Basic  agreement    (BA). 

(a)  Description.  (1)  Basic  agreements 
may  be  of  the  "Fixed  Price"  or  "Cost 
Reimbursement"  type.  Both  tjrpes  can 
not  be  covered  by  the  same  basic  agree- 
ment, although  one,  and  only  one.  of 
each  type  may  be  entered  Into  by  the 
Air  Force  with  the  same  contractor. 

(b)  Applicability  of  basic  agreements 
to  procurement  actions.  (1)  Subject  to 
limitations  stated  therein,  basic  agree- 
n^ents  will  be  used  to  cover  each  new 
negotiated  procurement  placed  with  a 
contractor  after  the  execution  of  the 
basic  agreement  if  the  basic  agreement 
Is  of  the  proper  type  to  cover  the  pro- 
curement (FP  or  CR).  The  applicable 
sections  and  clauses  of  the  basic  agree- 
ment, and  supplements  thereto,  will  be 
made  a  part  of  the  procurement  Instru- 
ment by  reference  therein  to  the  bsislc 
agreement  by  number.  If  the  basic 
agreement  has  been  amended,  the  ref- 
erence will  Include  specifically  the  num- 
bers of  all  supplemental  agreements 
thereto  previously  finalized.  The  refer- 
ence to  supplements  must  specifically 
state  the  number  of  the  document  re- 
ferred to ;  the  terminology  "Basic  Agree- 
ment No. as  amended,"  will  not 

be  used. 

(2)  Except  as  set  forth  below,  if  a 
proposed  new  procurement  Is  to  be  cov- 
ered by  a  supplemental  agreement  to  an 
existing  procurement  contract,  the  sup- 
plemental agreement  will  amend  the 
existing  procurement  contract  to  con- 
form to  the  most  recent  basic  agreement 
and  supplements.  This  rule  applies  re- 
gardless of  whether  such  existing  pro- 
curement contract  was  entered  into 
under  the  existing  basic  agreement  prior 
to  the  latest  supplemental  agreement 
thereto,  or  under  a  basic  agreement 
which  at  the  time  of  the  proposed  new 
procurement  Is  over-aged,  expired,  ter- 
minated, or  superseded  or  was  entered 
Into  without  reference  to  a  basic  agree- 
ment. In  such  actions  the  terms  of  the 
most  recent  basic  agreement  may  be 
made  applicable  to  the  entire  procure- 
ment contract  on  and  after  the  effective 
date  of  the  procuring  supplemental 
agreement,  if  it  is  determined  to  be  in 
the  interest  of  the  Government  to  do  so, 
or  may  be  limited  to  the  work  added  by 
such  procuring  supplemental  agreement. 
The  parties  may  agree  to  supplementing 
an  existing  procurement  contract  with- 
out Incorporating  the  most  recent  basic  * 
agreement,  as  required  above.  If:  (I)  no 
clauses  then  required  by  statute  or  Ex- 
ecutive Order  are  omitted,  (11)  ASPR 
clauses  are  added  or  modernized  to  the 
same  extent  as  would  be  required  if  a 
basic  agreement  did  not  exist,  and  (ill) 
permission  to  use  any  deviation  involved 
has  not  been  rescinded  or  expired  by 
lapse  of  time. 

(3)  Supplemental  agreements,  nego- 
tiated solely  pursuant  to  the  terms  of  an 
existing  procurement  contract  and  not 
Involving  new  procurement,  need  not,  but 
may  if  determined  to  be  in  the  interest 
of  the  Qovemment.  amend  such  exist- 
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ing  contract   to  conform  to   f  sub^- 
ouently  executed  or  supplemented  basic 

agreement.  .   ^,^„_ 

(4)  Basic  agreements  are  not  neces- 
sarily  all   inclusive.     Clauses   covering 
subject  matter  not  covered  In  the  basic 
agreement  and  applicable  to  contracts 
of  the  type  being  negotiated,  are  suojeci 
to  negotiation  for  inclusion  in  the  pro- 
curement contract  to  the  same  extent  as 
If  no  basic  agreement  existed;  Roweyer 
if  a  basic  agreement,  as  amended,  is  less 
than  one  year  old.  clauses  that  have  been 
changed   after   execution   of   the   basic 
agreement  should  not  be  substituted  for 
clauses  in  the  basic  agreement  covermg 
like  matter,  unless  the  revised  clause  is 
made  mandatory  by  statute.  Executive 
Order,  or  a  specific  statement  to  this 
effect  in  Subchapter  A.  Chapter  I  of  this 

(5)  Pending  the  supplementing  of  an 
existing  basic  agreement,  which  is  more 
than  one  year  old.  but  which  has  not 
been    superseded    or    terminated,    such 
basic   agreement  may  be   used   m   the 
preparation  of  new   procurement  con- 
tracts if  the  clauses  that  would  be  re- 
quired to  make  the  procurement  contract 
conform    to    current    requirements    of 
statute.    ExecuUve    Order.    ASPR,    or 
APPI  are  inserted  or  substituted  in  the 
proposed  procurement  contract.    Devia- 
tions pertaining  to  clauses  that  require 
substitution  may  be  made  in  the  sub- 
stituted clauses  if  the  revision  requiring 
the   substitution  is  not  related  to  the 
deviation.  . 

(6)  If    a    letter    contract    has    been 
entered  into  under  a  basic  agreement 
which  thereafter  was  superseded  by  a 
new  basic   agreement,  or  amended   by 
supplemental   agreement,   the   contrac- 
tual instrument  which  deflnitizes  such 
letter  contract  will  incorporate  the  su- 
perseding basic  agreement,  or  the  sup- 
plemental agreement  as  appUcable.     u 
the  basic  agreement  in  this  situation  has 
been  terminated  without  being  super- 
seded,  or  has  expired   or  has  become 
over-age  by  failure  to  revise  it  as  re- 
quired    the    definitive    contract    which 
supersedes  the  letter  contract  may  in- 
corporate the  clauses  of  the  basic  agree- 
ment which  were  incorporated  m  Uie 
letter  contract  together  with  such  addi- 
tional clauses  as  have  in  the  meantune 
become  mandatory  by  statute.  Execu- 
tive Order  or  specific  direction  in  ASPR. 
(c)  Limitations.     (D  New     procure- 
ment contracts  will  not  incorporate  the 
terms  of  superseded  or  terminated  basic 
agreements.  ,.     wi- 

(2)  Portions  only  of  the  apphcable 
terms  of  a  current  basic  agreement  will 
not  be  referred  to  in  supplemental  agree- 
ments to  procurement  contracts  executed 
under  superseded,  expired,  or  terminated 
basic  agreements,  or  in  contracts  pre- 
pared without  reference  to  a  basic 
agreement.  ,     ^        „    . 

(d)  Procedure.  (1)  Numbering:  Each 
basic  agreement  will  be  numbered  ac- 
cording to  the  established  numbering 
system  for  contracts.  For  ease  of  identi- 
flcaUon.  a  separate  block  of  numbers  wiU 
Tae  reserved  therefor. 

(2)  H  a  contracting  officer  determines 
that  a  basic  agreement  with  a  contractor 
■which  does  not  have  one  is  Justified  by 
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the  number  of  contracts  being  placed 
with  such  contractor  and  recurring  sub- 
stan  ial  negotiating  problems  associated 
ther  jwith.  he  may  proceed  with  negotia- 
tion i  as  authorized  by  subparagraph  (3) 
of  t  lis  paragraph. 

(■)  Authority  to  negotiate.    ARDC  is 
aut  lorized  to  negotiate,  write,  and  exe- 
cut<  basic  agreements  with  respect  to  re- 
seaich    and    development   P/ocurement 
onl'  .    Contracting  officers  of  AMC  Geld 
pro  :urement  activities  and  buying  divl- 
sior  s  Hq  AMC.  are  authorizet".  to  nego- 
tiat?.  write,  and  execute  basic   agree- 
mei  Its.    However,  contracting  officers  of 
AM  C   field  procurement   activities   ana 
AR  x;  will  not  negotiate  basic   agree- 
me  Its  with  those  concerns  holding  basic 
agi  eements  executed  by  contracting  offi- 
cer ;  of  the  AMC  Aeronautical  Systems 

Cei  iter.  ^^. 

(4)   Approval:     All  basic   agreements 
anil  amendments  will  be  submitted  to 
Conmander.  AMC.  attn:  MCPC.  for  re- 
view and  administrative  approval  prior 
to  submission  to  contractor  for  signa- 
tui  e.    Prior  to  submission  to  the  office  of 
th(     Procurement   Committee    (MCPC). 
He  AMC.  each  proposed  basic  agreement 
or  supplement  thereto,  will  be  submitted 
to  the  staff  judge  advocate  of  the  instal- 
la  ion  negotiating  the  basic  agreement 
fo  ■  review;  and  in  addition,  any  coordi- 
nation deemed  necessary  to  insure  that 
ths  contents  of  the  basic  agreement  are 
ac  equate  and  suitable  for  the  needs  of 
the  Air  Force  will  be  obtained. 

(5)  Amendment  or  supersession:  The 
ai  lendment  of  basic  agreements  will  be 
ac  compUshed  by  consecutively  numbered 
stpplemental  agreements,  negotiated 
ai  id  processed  by  the  activity  which  ne- 
g(tiated  and  executed  the  basic  agree- 
m  ent  The  covering  agreement  of  sucn 
sipplements  will  contain  a  statement 
that  it  conforms  with  ASPR  and  AFPI 
a;  of  revisions and re- 

s'  iGctivcly 

(i)  Annual  review.    Such  activity  will 
b »  responsible  also  for  establishing  pro- 
c  'dures  to  insure  that  basic  agreements 
are  reviewed  and  revised  annually  on  a 
tmely    basis    to    conform    to    statutes. 
I  xecutive  Orders.  ASPR.  and  AFPI.    For 
t  le  purpose  of  review,  the  term  "anmvf^ 
siry  of  their  effective  date."   (§3.405-4 
(J)  (2)     of  this  title),  means  one  year 
£  fter  the  date  of  execution  of  the  basic 
igreement   and    each    year    thereafter. 
1  owever  if  a  basic  agreement  has  been 
Emended  by  supplemental  agreement  so 
that    it    contains    all    required    ASPR 
(lauses   effective   on   the   date  of   such 
supplement,  the  term  means  one  year 
rom  the  date  of  such  supplement,    u  a 
,a&ic  agreement  is  reviewed  and  no  re- 
vision is  required,  a  statement  to  that 
isffect  will  be  made  by  the  contracting 

ifflcer  __. 

(ii)  Need  for  amendment.  The  term 
'conform  with  the  current  requirements 
af  this  regulation"  as  used  in  ASPR  does 
aot  require  reopening  negotiations  on 
use  of  a  deviation  which  has  been  ap- 
proved previously  for  the  basic  agree- 
ment unless  the  clause  to  which  the 
deviaUon  applies  has  been  revised  In 
such  a  manner  aslo  affect  the  deviation. 
Failure  to  accoraUlish  required  T^^ons 
will  result  in  an  unauthorized  ASPR  or 


AFPI  deviation  insofar  as  ASPR  or 
AFPI  clauses  v^ch  have  been  changed 
or  added  are  concerned. 


§  1003.405-S     Indefinite    delivery    typ« 
contracts. 

(a)  Definite      quantity      contracts 

(DO) (1)     Description.    See    §  3.405-5 

(a)(1)  of  this  title.  This  contract  will 
provide  only  for  firm  fixed-prices  or 
price  escalation. 

(2)  Applicability.    See  §  3.405-5(a)  (2) 

of  this  title.  ..  ,„^.     ,,. 

(b)  iJequirements  contract  (JcC).    (i) 

Description:    Estimated    total    quantity 
stated   for   Information   of   prospective 
contractors  will  be  in  the  contract  as 
the  estimated  dollar  amount  of  supplies 
or  services  to  be  procured  during  the 
contract   period.     This   dollar   amount 
will  be  the  amount  of  the  contract  for 
purposes  of  determining   the  approval 
authority  set  forth  in  §  1001.457  of  this 
chapter.     Funds  are  obligated  and  de- 
livery   schedules    and    quantities    are 
established  by  each  call  and  not  by  the 
contract    itself.      Clause    provided    hi 
§  1007  4028  of  this  chapter  will  also  be 
a  required  clause.    These  contracts  wiU 
provide   only   for   firm  fixed-prices  or 
price  escalation. 

(2)    Applicability:    Requirement  con- 
tracts are  used   in  situations  contem- 
plated   in    Subparts   FF.    GO.    and   H. 
Part  1007  of  this  chapter,  or  for  other 
commercial    type    supplies    or    services 
where    requirements    are    indefinite   m 
quantity  and  frequency.    They  also  may 
be  used  where  specific  item  requirements 
are  not  known  but  where  requirement! 
for  similar  supplies  or  services  are  antic- 
ipated  and  for  minor  repairs  and  al- 
terations of  buildings,  roads,  or  other 
kinds  of  real  property  on  AF  bases.    For- 
eign activities  may  add  the  clause  to 
§  1007.4205-27. 

(3)  Limitations:  Requirements  con- 
tracts will  be  used  only  when  contractmg 
officer  has.  in  contract  file,  statements 
signed  by  all  activities  authorized  to 
make  calls  therevmder.  that  they  will 
neither  make  a  call  on  nor  enter  mto  a 
contract  with  any  other  contractbr  for 
deUvery  of  specified  supplies  or  services 
during  the  specified  contract  period;  re- 
quirements recur  f  requenUy  and  are  in- 
definite m  quantity  and  occurrence;  and 
amount   of   work   is   beyond   local   AT 

capability.  .„     *•  .»*- 

(4)  In  certain  instances  an  AF  activi^ 

may  be  able  to  perform  a  part  of  its 
entire  estimated  requirements  in  a  given 
period  for  work  of  a  type  which,  if  con- 
tracted for.  could  be  placed  by  a  non- 
personal  services  contract.  In  such  in- 
stances, a  requirements  contract  may  ne 
used  to  purchase  the  requirements  esti- 
mated to  be  in  excess  of  the  acUvi^i 
capabilities  to  perform,  provided  an  tne 
iollowing  criteria  are  met : 

(i)  The  requirements  are  for  nonper- 
Bonal  services  (and  supplies  incidentaJ  M 
such  services)  and  are  otherwise  author- 
ized for  procurement  by  a  requirem««J 
contract  pursuant  to  S  8.40&-5Cb)  Of  ttM 

^tle.  ^        ^  *  ,  ♦i» 

(11)  There  Is  a  recurrent  need  lor  u» 

services  by  tlie  activity  concerned. 

(iil)  No  sharp  mcrease  or  decreatew 

the  BOthrltys  internal  capabilities  to  pw 
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form  the  services  is  anticipated  during 
the  contract  term. 

(iv)  Capabilities  of  AF  activities  other 
than  that  whose  requirements  are  in- 
volved are  not  to  be  used  to  perform  the 
services  contracted  for. 

(v)  It  Is  determined  that  no  other  type 
of  contract  is  as  suitable  for  obtaining 
such  services,  on  a  timely  basis,  or  with- 
out excessive  administrative  costs. 

When  pursuant  to  the  foregoing,  this 
type  of  contract  is  used,  the  clause  set 
forth  in  9  1007.4028(a)  of  this  chapter, 
amended  as  provided  in  §  1007.4028(b)  of 
this  chapter,  will  be  inserted  in  the 
contract. 

(c)  Indefinite  qu^intity  contract  (IQ)  — 
(1)  Description.  Clause  in  9  1007.4039 
of  this  chapter  is  required.  Minimum 
quantity  of  supplies  or  services  will  be 
stated  In  terms  of  obligated  dollars  only 
and  will  be  a  part  of  the  contract  when 
executed.  First  call  (order)  on  the  con- 
tract may  or  may  not  be  part  of  the  orig- 
inal contract.  The  procuring  contract- 
ing officer  will  decide  which  alternative 
is  better.  In  addition  to  specific  items 
in  first  call,  contract  may  cover  future 
calls  for  similar  type  supplies  or  services 
where  recurring  needs  are  anticipated, 
provided  pricing  for  those  calls  can  be 
effected  by  the  same  method  used  for 
the  first  call  and  is  so  specified  in  con- 
tract. Except  for  amount  on  contract, 
the  Oovernment  is  not  obligated  to  order 
any  supplies  or  services  during  the  con- 
tract period.  After  liquidation  of  orig- 
inal obligated  dollars  by  calls,  all  fimds 
are  obligated  and  delivery  schedules  and 
quantities  are  established  by  each  call. 
Stated  maximum  quantity  in  contract 
will  be  the  established  dollar  amoimt  of 
similar  supplies  or  services  of  the  type 
involved  to  be  procured  during  the  con- 
tract period.  This  dollar  amount  will  be 
considered  the  amount  of  the  contract 
within  the  delegation  of  authority  to 
make  awards  and  execute  or  approve 
contracts  set  forth  in  S  1001.457  of  this 
chapter.  These  contracts  will  provide 
only  for  firm  fixed  prices  or  price 
escalation. 

(2)  Applicability.  After  an  Indefinite 
quantity  contract  which  includes  the 
first  call  has  been  executed,  this  type  of 
contract  offers  a  means  of  expeditious 
contractual  coverage  where  quantity, 
delivery,  specific  items,  and  price  are 
not  known  but  where  recurring  emer- 
gency requirements  for  similar  supplies 
and  services  are  anticipated.  Foreign 
purchase  activities  may  add  the  clause 
in  9 1007.4205-27  of  this  chapter. 

§  1003.405-50     Open  contract  (OC). 

(a)  Description.  Open  Contracts  do 
not  obligate  the  Government  to  order  any 
suppUes  or  services  but  do  contain  either 
general  or  detailed  descriptions  of  the 
supplies  or  services  which  the  Oovern- 
ment may  order  during  a  specified  period 
of  time.  No  prices  are  contained  in  the 
contract,  but  provision  is  made  for  the 
method  by  which  pricing  is  to  be  effected. 
As  in  the  case  of  call  contracts,  funds  are 
obligated  and  quantities  are  established 
by  each  order  and  not  by  the  contract 
itself. 

(b)  Applicability.  An  open  contract 
offers  a  means  of  expeditious  contractual 
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coverage  where  quantity,  delivery,  spe- 
cific items,  and  price  are  not  presently 
known  but  where  recurring  emergency 
requirements  for  similar  supplies  and 
services  are  anticipated.  This  type  of 
contract  should  not  be  used  where  firm 
requirements  for  future  supply  can  be 
computed  sufficiently  in  advance  to  per- 
mit a  definite  qucmtity  contract. 

(c)  Limitations.  (1)  The  open  con- 
tract is  not  authorized  for  use  by  local 
purchase  activities  and  foreign  procure- 
ment activities.  Further,  the  use  of  open 
contracts  by  AMC  field  procurement  ac- 
tivities requires  prior  approval  by  the  di- 
rector of  procurement  and  production  at 
the  respective  AMC  field  procurement  ac- 
tivity. 

(2)  Open  contracts  will  be  written  for 
a  period  not  exceeding  12  months;  pro- 
vided, however,  in  the  case  of  open  con- 
tracts expiring  June  30  of  any  year,  re- 
placing open  contracts  may  be  written 
for  either  15  or  18  months  to  avoid  end- 
ing with  a  fiscal  year;  but  thereafter  the 
subsequent  replacing  contract  will  be 
written  for  a  period  not  exceeding  12 
months. 

(3)  Any  order  using  1  year  funds  will 
be  supported  by  fiscal  year  funds  in  ef- 
fect at  the  date  of  the  order. 

(d)  Contract  clause.  See  Subpart  Z. 
Part  1007,  of  this  chapter. 

(e)  Standardized  use  of  open  con- 
tracts. (1)  AMA's  (hereinafter  called 
requiring  AMA's)  anticipating  require- 
ments for  open  contracts  with  contrac- 
tors under  the  contract  administration 
responsibility  of  other  AMA's  (herein- 
after called  administering  AMA's)  and 
AF  depots  anticipating  requirements  for 
open  contracts  will  submit  the  following 
Information  to  the  AM  A  administering 
a  potential  contractor: 

(1)  Name  of  potential  contractor  with 
whom  the  open  contract  will  be  written. 
(When  appropriate  specify  the  particular 
division  of  the  company  involved.) 

(ii)  AP  property  class  designation (s) 
of  item(s)  to  be  procured  and  general 
item  description (s). 

(iil)  Estimated  dollar  value  of  FY  re- 
quirements. 

(iv) .  Information  to  support  the  neces- 
sary determination  and  finding  accord- 
ing to  the  provisions  of  Subpart  B  of  this 
part. 

(2)  When  the  information  in  subpara- 
graph (1)  of  this  paragraph  indicates 
at  least  two  requiring  AMA's  or  AP 
depots  anticipate  the  same  contractor  as 
a  source  of  supply,  the  procuring  con- 
tracting officer  in  the  administering 
AMA  will  execute  the  determination  and 
finding  and  write  the  open  contract. 
Copies  of  the  determination  and  finding 
will  be  distributed  to  the  requiring 
AMA's/depots  and  will  be  used  to  support 
all  orders  placed  under  the  contract. 
The  open  contract  should  not  be  executed 
in  thfe  first  instance  if  there  are  not  ade- 
quate factual  circumstances  to  support 
all  of  the  anticipated  orders  under  the 
open  contract. 

(3)  When  an  administering  AMA  de- 
termines that  one  of  its  contractors  is 
anticipated  as  a  source  of  supply  by  only 
one  AMA  or  AF  depot.  It  will  authorize 
in  writing   the  requiring  AMA  or  AF 
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depot  to  write  and  distribute  its  own 
open  contract. 

(4)  Only  those  AMA's  and  depots  for 
which  a  contract  has  been  written  under 
the  provisions  of  subparagraph  (2)  of 
this  paragraph  are  authorized  to  issue 
orders  against  that  contract.  Other 
AMA's  and  depots  must  request  permis- 
sion to  issue  orders  from  the  administer- 
ing AMA.  In  either  event  copies  of  the 
determination  and  finding  must  be  ob- 
tained from  the  administering  AMA  to 
support  the  order (s)  to  be  issued. 

§  1003.405—51      Call      procurement      ar- 
rangementx. 

(a)  Description.  A  call  procurement 
arrangement  is  an  agreement  containing 
a  specific  description  of  the  supplies  or 
services  to  be  furnished  but  not  contain- 
ing specific  quantities  or  delivery  sched- 
ules. The  arrangement,  along  with  oth- 
er terms,  contains  fixed  prices  and  speci- 
fies the  period  during  which  calls  may 
be  made.  The  Government  is  under  no 
obligation  to  call  for  any  supplies  or  serv- 
ices during  such  period.  Quantities  and 
delivery  schedules  are  established  by 
each  call. 

(b)  Applicability.  A  call  procurement 
arrangement  may  be  appropriate  where 
quantity  and  delivery  requirements  are 
not  presently  known,  but  where  recur- 
ring requirements  are  expected  to  arise 
in  circumstances  where — by  the  time 
such  requirements  become  definitely 
known — time  would  not  permit  solicita- 
tion of  bids  or  proc>osals.  and  fixed  prices 
can  be  established  at  the  outset  for  the 
supplies  or  services  to  be  procured. 
Thus,  a  call  procurement  arrangement 
may  be  applicable  where  standby  pro- 
curement coverage  is  required  and  cir- 
cumstances will  not  permit  firm  contrac- 
t&al  commitments  by  either  the  Govern- 
ment or  the  contractor,  for  example:  in 
the  procurement  of  the  printing  of  tech- 
nical data  or  oxygen. 

(c)  Limitations.  (1 )  Call  procurement 
arrangements  will  be  written  for  a  period 
not  exceeding  12  months,  but  not  neces- 
sarily on  a  fiscal  year  basis. 

(2)  Call  procurement  arrangements 
will  not  be  used  where  the  requisites 
for  indefinite  quantity  contr£M:ts  or  re- 
quirements contracts  can  be  met.  The 
maximum  efforts  should  be  exerted  to 
come  up  with  minimum  and  maximum 
requirements.  A  call  procurement  ar- 
rangement should  be  used  only  when  no 
other  method  of  procurement  can  be 
used.  The  procurement  file  will  contain 
a  statement  giving  the  reasons  why  the 
use  of  an  Indefinite  Quantity  or  Require- 
ment Contract  cannot  be  used  and  why  a 
call  arrangement  is  necessary. 

(3)  Any  call  using  1  year  funds  will 
be  supported  by  fiscal  year  funds  in  ef- 
fect at  the  date  of  the  call. 

(d)  Contract  clause.  The  appropriate 
clause  for  incorporating  the  call  feature 
in  a  contract  is  set  forth  in  9  1007.4040 
of  this  chapter. 

§  1003.406     Additional  incentives. 

§  1003.406-1      General. 

See  9  3.406-1  of  this  title. 

§  1003.406-2  Performance-incentive 

contracts. 

(a)  Description.  Depending  upon  the 
type    of    cost   incentive   contract    with 
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which  the  perfonnance-incentive  is 
linked.  Its  identifying  symbol  wiU  be 
CPIF-P.  FPIS-P  or  FPIP-P. 

(b)  Applicability.    See  5  3.40e-2(b)  of 

this  title. 

(c>  Limitations.  Requests  for  ap- 
proval to  use  a  performance-incentive 
contract  wUl  be  sent  to  Pricing  and 
Negotiation  Division  (MCPP) ,  Hq  AMC, 
before  final  agreement  is  reached  with 
contractor.  Requests  will  be  in  writing 
And  will  explain  the  proposed  arrange- 
ment fully. 

§  1003.406-3      (U>nlrarls    >»itli    value    en- 
f(ineerine  in«-cnlives. 

(a)  Description.    See  §  3.406-3  of  this 

title. 

(\i^  Avplicahility.  The  value  engi- 
neering incentive  provision  in  para- 
graphs (d)  (1>  and  (2)  of  this  section 
will  be  included  in  contracts  involving 
the  production  or  modification  of  sup- 
plies where  there  is  reasonable  assurance 
that  value  engineering  may  result  in 
reduced  contract  cost.  For  development 
-contracts,  see  paragraph  (d)  (3)  of  this 
section. 

(c)  Limitations.  Requests  for  ap- 
jn-oval  to  use  a  value  engineering  incen- 
tive provision  in  contracts  other  than 
lirm  fixed  price  supply  contracts  (adver- 
tised or  negotiated)  will  be  submitted  to 
AMC  (MCPF».  Coordination  with  the 
Appropriate  ARDC  agency  will  be  ef- 
fected before  an  approval  is  made  by 
MCPF.  Requests  will  describe  the  pro- 
curement, the  reason  for  having  a  value 
engineering-incentive  provision,  and  the 
proposed  schedule  provisions  spelling  out 
the  extent  of  the  value  engineeering 
program  and  the  percentage  of  contrac- 
tor participation  in  any  resulting  saving. 

(d)  Contract  clauses.  <1)  According 
to  paragraph  (b)  of  this  section,  a  clause 
•will  be  included  in  the  schedule  of  con- 
tracts other  than  firm  fixed  price  sup- 
ply and  development  contracts  which 
provides : 

(i)  That  the  contractor  and  to  the 
extent  practicable  his  subcontractors  will 
establish  and  maintain  throughout  the 
term  of  the  contract  a  value  engineering 
program. 

(ii)  The  nature  and  extent  of  the 
value  engineering  effort,  including  the 
manner  in  which  the  contractor  will  car- 
ry out  such  effort  through  employment 
of  full-time  engineering  and  other  tech- 
nical personnel,  and  by  internal  pro- 
grams for  the  development  of  cost 
reduction  improvements  or  techniques. 

(iii)  For  the  submission  of  value  engi- 
neering proposals  in  the  same  manner  as 
Engineering  Change  Proposals,  utilizing 
the  ECP  format  for  submission  of  value 
engineering  proposals  through  the  estab- 
lished ECP  review  channels  for  approval. 

(iv)  The  manner  in  which  the  price, 
targets,  or  fee  will  be  adjusted  if  value 
engineering  proposals  are  accepted.  In 
negotiating  sharing  arrangements  under 
value  engineering  incentive  programs, 
consideration  will  be  given  to  the  extent 
to  which  the  contractor  assumes  the  cost 
of  the  value  engineering  effort  (direct 
assumption  of  the  cost  by  the  contractor 
as  distinguished  from  imposing  such  cost 
on  the  Government)  and  upon  other 
factors  involved.  In  any  event  contrac- 
tor sharing  will  not  exceed  50  percent  of 
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t  le  net  savings,  nor  the  secretarial  or 
Ijgal  limits  of  the  contract  including 

0  her  contract  incentives. 

(v)  That  the  Goveriunent  does  not 
h  ave  to  adopt  any  value  engineering  pro- 
pDsal  and  failure  to  do  so  is  not  subject 
t)  the  "disputes"  clause  of  the  contract. 

(2)  Firm  fixed  price  supply  contracts 
<  idvertised  and  negotiated )  in  excess  of 
$jOO,000  where  there  is  a  reasonable 
a  5surance  that  value  engineering  studies 
and  the  adoption  of  value  engineering 
proposals  during  the  period  of  perform- 
s  nee  may  result  in  reduced  contract  cost 
t>  the  Government  should  contain  a 
c  ause  substantially  as  set  forth  in 
§  1007.4064  of  this  chapter.  This  clause 
e  ncourages.  but  does  not  require  the  con- 
tractor  to  establish  a  value  engineering 

1  rogram.  It  authorizes,  however,  equal 
jharing  with  the  Government  of  the 
amount  of  cost  reduction  agreed  upon. 
'  'he  clause  will  be  inserted  in  IFBs  and 
:  IFPs. 

(3)  Value  engineering  in  development 
contracts.  Development  contracts  in 
txcess  of  $500,000  for  complex  supplies 
iitended  for  future  production  where 
there  is  reasonable  assurance  of  cost 
lenefit  will  include  a  clause  which  pro- 
ides  that: 

(i)  The  contractor  will  establish  and 

maintain  throughout  the   term  of  the 

(  ontract  a  value  engineering  program. 

(ii)  The    nature    and    extent   of   the 

alue  engineering  effort,  including  the 

manner   in   which   the   contractor   will 

carry  out  such  effort  through  employ - 

nent  of  full-time  engineering  and  other 

echnical    personnel,    and    by    internal 

)rograms  for  the  development  of  cost 

■eduction  improvements  or  techniques. 

Subpart   E — Advance   Payments 

For  a  complete  discussion  on  the  policy 
ind  procedures  covering  advance  pay- 
ments see  §  1030.5  of  this  chapter  and 
^art  163,  Subchapter  E,  of  this  title.  For 
nstructions  relating  to  administration 
jf  advance  payments  see  Subpart  D.  Part 
163  of  this  title.  Part  IV,  §  1030.5  of  this 
chapter,  and  Subpart  AA,  Part  1054  of 
this  chapter. 

Subpart  F — Small   Purchases 


§  1003.601      Purpose. 

To  accomplish  the  objective  cited  in 
§  3.601  of  this  title,  administrative  re- 
quirements not  contained  in  Chapter  I  of 
this  title  or  this  part  for  additional  copies 
or  wider  distribution  of  small  purchase 
contracts  or  the  addition  of  certificates 
with  regard  to  the  use  or  purpose  of  items 
being  purchased,  requirel  for  accounting 
or  other  purposes,  will  not  be  observed  by 
contracting  officers.  Any  exceptions 
deemed  necessary  will  be  authorized  in 
the  future  through  the  issuance  of 
changes  to  this  part. 


§  1003.604      Imprest  funds  (petty  cash) 
method. 

(a)  Policy.  (1)  This  section  estab- 
lishes procedures  for  making  small  pur- 
chases of  supplies  and  services  other  than 
personal  through  the  use  of  imprest 
funds.  Imprest  funds  will  be  set  up  for 
designated  cash  purchasing  officers  who 
may  use  these  funds  to  make  otherwise 
authorized  procurements  with  a  mini- 


mum of  accounting  procedures.  Cash 
purchasing  Is,  however.  Just  one  of 
a  number  of  simplified  small  purchase 
procedures  prescribed  by  Subpart  F,  Part 
3  of  this  title. 

(2)  Cash  purchasing  will  be  limited, 
to  the  greatest  extent  practicable,  to  the 
contracting  office.  Exceptions  to  this 
policy  may  be  made  only  under  unusual 
circumstances,  such  as  at  isolated  ac- 
tivities where  no  contracting  office  is 
located,  or  where  purchases  will  involve 
highly  technical  material  like  medical 
Gupplies,  and  then  only  with  the  prior 
written  approval  of  the  major  air  com- 
mander or  a  designated  representa- 
tive within  his  headquarters.  See 
§  1003.604-1. 

(3)  The  use  of  Standard  Form  1094. 
"US  Government  Tax  Exemption  Cer- 
tificate." will  not  be  required  for  pay- 
ments made  in  cash  through  the  use  of 
the  imprest  fund  procedure.  Cash  pur- 
chases will  be  made  on  a  basis  inclu- 
sive of  all  taxes  except  where  the  vendor 
is  permitted  by  local  or  state  authorities 
to  use  the  copy  of  AF  Form  385a  as  evi- 
dence that  a  local  or  state  tax  was  not 
included  in  the  price  to  the  Government 
(see  §  1003.604-2(a)(3)). 

(b)  Definitions.  For  the  purpose  of 
this  section,  the  following  definitions  will 
apply: 

( 1 )  "Base  commander : "  The  officer,  or 
in  his  absence  his  deputy,  who  has  com- 
mand over  the  installation  and  who  is  re- 
sponsible to  higher  authority  for  the 
execution  of  the  mission  of  the  installa- 
tion. 

(2)  "Cash  Purchasing  Officer."  Any 
officer,  warrant  officer,  airman  (not  be- 
low grade  E-5),  or  civilian  imder  the 
command  or  jurisdiction  of  the  base 
commander  who  has  been  appointed 
cash  purchasing  officer  (impiiest  fund 
cashier)  and  also  appointed  a  cash  pur- 
chasing agent  by  competent  authority. 

(3)  "Accounting  and  Finance  Officer." 
The  individual  who  performs  the  duties 
described  in  paragraph  50318,  APM 
170-6   (Functions  and  Responsibilities). 

(4)  "Accounting  and  Disbursing 
Agent."  The  individual  who  performs 
the  duties  described  in  paragraph  50322, 
AFM  170-6. 

(5)  "Subvoucher:"  A  receipt  for  au- 
thorized goods  or  services  purchased  and 
payments  made. 

§1003.604-1      Conditions  for  use. 

See  §  3.604-1  of  this  title. 

(a)  Purchases  for  each  activity,  i.e., 
air  installations  or  base  supply,  will  be 
considered  separate  transactions  if  based 
upon  separate  Pi'.rchase  Requests  or 
other  authorized  requisition  forms  used 
as  pvurchase  requests. 

(b)-(d)  See  §  3.604-l(b)-(d)  of  this 
title. 

(e)  A  cash  purchasing  officer  has  been 
appointed,  is  bonded,  and  has  been  in- 
trusted with  funds. 

(f )  The  supplies  or  services  to  be  pro- 
cured are  authorized  for  purchase  by  ex- 
isting regulations  or  directives. 

(g)  The  signature  of  the  vendor  or  hi« 
agent  can  be  obtained  lor  each  trax»- 
action  over  $3. 

(h)  The  cost  of  the  item  Is  considereo 

reasonable. 
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(i)  No  additional  action  following 
payment  for  the  supplies  or  services  and 
the  signing  of  the  receipt  by  the  vendor 
is  required  to  complete  the  procurement. 
Assigning  a  defense  order  rating  or  exe- 
cution of  a  hand  receipt  by  the  vendor 
for  equipment  delivered  to  him  for  re- 
pair are  not  considered  "additional  ac- 
tion." 

(1)  Limitation.  Imprest  funds  will 
not  be  used  to  pay  for  personal  services, 
to  pay  transportation  charges  on  bills  of 
common  carriers,  to  cash  checks  or  other 
negotiable  instruments,  or  for  any  other 
payment  that  is  not  for  authorized  small 
purchases  contemplated  by  these  instruc- 
tions. 

(2)  Cash  purchasing  procedure.  (1) 
Requests  for  procurement,  (a)  Require- 
ments will  be  submitted  to  the  contract- 
ing office  (or  Cash  Purchasing  Officer  at 
isolated  activities  without  a  contracting 
ofDce)  as  appropriate. 

(b)  If  a  cash  purchasing  officer  who  is 
assigned  to  a  contracting  office  deter- 
mines that  cash  purchase  Is  not  appro- 
priate and  that  the  requirement  is 
ciiargeable  against  an  obligation  au- 
thority or  may  be  purchased  against  a 
blanket  purchase  agreement,  he  will  turn 
the  requirement  over  to  the  contracting 
officer,  who  will  process  It  by  one  of  the 
other  prescribed  small  purchase  proce- 
dures. If  the  requirement  cannot  be 
charged  to  an  obligation  authority  or 
purchased  against  a  blanket  purchase 
agreement  or  if  a  cash  purchasing  officer 
who  is  not  assigned  to  a  contracting  of- 
fice determines  that  cash  purchase  is  not 
appropriate,  the  requirement  will  be  re- 
turned to  the  Initiating  office  for  submis- 
sion to  the  contracting  officer  as  a  funded 
purchase  request. 

(c)  When  a  contracting  officer  receives 
a  funded  Purchase  Request  and  deter- 
mines that  the  supplies  listed  therein 
should  be  procured  by  cash,  he  will  mark 
across  the  face  of  the  Request  "appro- 
priate for  cash  purchase,"  and  effect  the 
procurement  by  cash  if  authorized  to  do 
so,  or  forward  a  copy  of  the  request  to  a 
cash  purchasing  officer  who  will  effect 
the  procurement  by  cash  on  the  basis  of 
the  information  contained  in  the  request. 

(ii)  Effecting  procurement,  (a)  The 
contracting  officer,  or  cash  purchasing 
officer,  upon  receipt  of  the  requirement, 
will  make  the  determination,  based  on 
paragraph  (a)  of  this  section,  as  to 
whether  the  supplies  will  be  purchased 
by  cash.  If  he  decides  to  purchase  by 
cash,  the  contracting  officer,  or  cash  pur- 
chasing officer,  will  select  a  source  (see 
53  603  of  this  title)  and  effect  payment 
in  cash  upon  delivery.  At  the  time  of 
payment,  a  signed  receipt  will  be  ob- 
tained from  the  vendor  on  AF  Form  385, 
Cash  Purchase  Receipt." 

(b)  At  the  discretion  of  the  cash  pur- 
chasing officer,  quantities  in  excess  of 
those  requisitioned  by  the  using  activity 
may  be  procured  if  the  standard  unit 
pack  of  such  item  can  be  purchased  more 
Konomically  than  the  exact  quantity  re- 
Quested.  The  full  imit  pack  will  be  ac- 
cepted by  the  requisitioning  activity. 

(3)  Cash  purchasing  officers — (i)  Ap- 
Vointment  and  termination  authority. 
^  base  commander  is  authorized  to 
appoint  any  qualified  officer,  warrant 
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officer,  airman  (not  below  Grade  E-5), 
or  civilian  tmder  his  Jurisdiction  as  a 
cash  purchasing  officer  and  to  terminate 
such  appointment  whether  made  by  him 
or  a  predecessor.  However,  before  a  base 
commander  may  appoint  any  individual 
who  is  not  assigned  to  the  contracting 
office  as  a  cash  purchasing  officer,  prior 
written  approval  for  assigning  cash  piir- 
chasing  functions  outside  the  contract- 
ing office  must  be  obtained.  When  It  Is 
necessary  to  appoint  a  cash  purchasing 
officer  in  an  activity  of  one  major  com- 
mand which  Is  assigned  to  a  base  of  an- 
other major  command  for  logistical 
support,  but  which  is  geographically  lo- 
cated away  from  the  base,  such  appoint- 
ment will  be  made  by  the  base 
commander  of  the  base  to  which  as- 
signed for  logistic  support,  after  securing 
the  necessary  prior  approval  from  his 
major  air  commander. 

(ID  Appointment  and  termination 
orders.  Each  appointment  and  termina- 
tion of  appointment  will  be  made  by  the 
base  commander  in  writing,  together 
with  special  orders  or  letter  orders, 
which  will:  (a)  Include  designation  as 
a  cash  purchasing  officer  (imprest  fund 
cashier)  and  as  a  cash  purchasing  agent; 

(b)  Identify  the  name,  installation,  and 
accounting  and  disbursing  station  num- 
ber of  the  accounting  and  finance  officer 
or  accounting  and  disbursing  agent  for 
whom  the  cash  purchasing  agent  will  act; 

(c)  specify  the  duties  and  responsibilities 
related  to  the  appointment  and  a  state- 
ment that  the  position  is  covered  by  Air 
Force  position  schedule  bond;  and  (d) 
cite  the  maximum  amount  of  cash  to  be 
advanced  to  the  cash  purchasing  officer. 

(4)  [Reserved] 

(5)  Personal  responsibility.  (I)  At- 
tention Is  directed  to  the  following  sec- 
tions contained  in  Title  18,  U.S.  Code 
Atmotated,  crimes  and  criminal  pro- 
cedure, which  provide: 

(a)  Sec.  653,  Disbursing  officer  misus- 
ing public  funds. 

Whoever,  being  a  disbursing  officer  of  the 
United  States,  or  any  Department  or  agency 
thereof,  or  a  person  acting  as  such.  In  any 
manner  converts  to  his  own  use,  or  loans 
with  or  without  interest,  or  deposits  in  any 
place  or  In  any  manner,  except  as  authorized 
by  law,  any  public  money  Intrusted  to  him; 
or,  for  any  purpose  not  prescribed  by  law, 
withdraws  from  the  Treasxiry  or  any  author- 
ized depositary,  or  transfers,  or  applies,  any 
portion  of  the  public  money  Intrusted  to  him. 
Is  guilty  of  embezzlement  of  the  money  so 
converted,  loaned,  deposited,  withdrawn, 
transferred,  or  applied,  and  shall  be  fined 
not  more  than  the  amount  embezzled  or 
Imprisoned  not  more  than  ten  years,  or  both; 
but  If  the  amount  embezzled  Is  $100  or  less, 
be  shaU  be  fined  not  more  than  $1,000  or 
Imprisoned  not  more  than  one  year  or  both. 

(b)  Sec.  1001.  Statements  or  entries 
generally. 

Whoever,  In  any  matter  within  the  Juris- 
diction of  any  department  or  agency  of  the 
United  States  knowingly  and  willfully  falsi- 
fies, conceals  or  covers  up  by  any  trick, 
scheme,  or  device  a  material  fact,  or  diaJces 
any  false,  fictitious  or  fraudulent  statements 
or  representations,  or  makes  or  uses  anj?  false 
writing  or  document  knowing  the  same  to 
contain  any  false,  fictitious  or  fraudulent 
statement  or  entry,  shall  be  fined  not  more 
than  $10,000  or  Imprisoned  not  more  than 
five  years,  or  both. 
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(c)  Sec.  2073.  False  entries  and  re- 
ports of  moneys  or  securities. 

Whoever,  being  an  officer,  clerk,  agent  or 
other  employee  of  the  United  States  or  any 
of  its  agencies,  charged  with  the  duty  of 
keeping  acounts  or  records  of  any  kind,  with 
Intent  to  deceive,  mislead,  injure,  or  defraud, 
makes  In  any  such  account  or  record  any 
false  or  fictitious  entry  or  record  of  any 
matter  relating  to  or  connected  with  his 
duties;    or 

"Whoever,  being  an  officer,  clerk,  agent,  or 
other  employee  of  the  United  States  or  any 
of  Its  agencies,  charged  with  the  duty  of 
receiving,  holding,  or  paying  over  moneys  or 
seciirltles  to,  for,  or  on  behalf  of  the  United 
States,  or  of  receiving  or  holding  In  trust 
for  any  person  any  moneys  or  seciirltles,  with 
like  Intent,  makes  a  false  report  of  such 
moneys  or  secxirltles — 

Shall  be  fined  not  more  than  $6.(X>0  or 
Imprisoned  not  more  than  ten  years,  or  both. 

(II)  The  cash  purchasing  officer  will 
be  responsible  for  the  legality  of  all  pay- 
ments made  by  him  and  personally  ac- 
countable for  any  unauthorized  pay- 
ments he  may  make. 

(III)  When  the  cash  purchasing  officer 
Is  in  doubt  as  to  the  propriety  of  any  par- 
ticular purchase  he  may  refer  the  matt^ 
to  the  base  commander  who.  if  he  con- 
siders the  purchase  proper,  will  give  spe- 
cific approval  in  writing  for  the  pur- 
chase before  It  Is  made. 

(iv)  The  base  commander  will  be  re- 
sponsible for  insuring  that  sufficient  sur- 
veillance of  the  cash  purchasing  systan 
is  maintamed  to  assure  that  pertinent 
laws  and  regulations  are  observed. 

(6)  Request  for  d4gviations  and  in- 
terpretations. Deviations  from  the  re- 
quirements of  9  1003.604  will  be  jutde 
only  by  and  with  the  prior  approval  of 
the  Director  of  Procurement  and  Pro- 
duction, DCS/M.  Hq  USAP,  who  will  be 
responsible  for  coordination  and  clear- 
ance of  all  proposed  deviations  within 
the  Department  of  Defense.  Requests 
for  deviations  or  Interpretations  of 
9  1003.604  will  be  sent  to  Hq  USAF 
through  channels  including  C^munander, 
AMC,  attn:  MCPC. 

§  1003.604-2     DocumenuUoa. 

(a)  Cash  purchase  receipt.  AF  Form 
385.  "Cash  Purchase  Receipt,"  and  AF 
Form  385a.  "Cash  Purchase  Receipt — 
Memorandimi,"  April  16,  1956,  are  au- 
thorized for  use  in  lieu  of  Standard  Form 
1165.  AF  Form  385  (original)  is  avail- 
able in  pads  and  AF  Form  385a  is  avail- 
able in  pads  with  interleaved  carbon. 

(1)  AF  Form  385  and  four  copies  of 
AF  Form  385a  will  be  prepared,  except 
as  provided  in  subparagraph  (3)  of  this 
paragraph,  using  ballpoint  pen,  indelible 
pencil,  or  typewriter,  to  Include  the 
following: 

(I)  Date. 

(II)  Receipt  nmnber:  The  receipt 
number  will  consist  of  the  last  two  num- 
bers of  the  fiscal  year  In  which  prepared, 
followed  by  a  dash  and  then  numbered 
serially  for  the  fiscal  year,  beginning 
with  the  number  1.  If  more  than  one 
cash  purchasing  officer  has  been  ap- 
pointed at  the  installaticm.  each  officer 
will  be  assigned  a  letter  (A.  B,  etc.)  to 
be  suffixed  to  the  fiscal  year  symbol. 
(For  example:  60A-1.  60A-2.  etc.) 

(iU)  Station. 
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(Iv)  Deliver  to  (organization  or  unit) . 
Enter  delivery  data. 

(V)  Reference  number:  Cro6s-reier- 
ence  to  the  voucher  number  on  the  Pur- 
chase Request  or  other  authorized 
requisition  form, 
(vl)  Name  of  dealer, 
(vll)  Location:  Enter  location  of  or- 
ganization or  luilt  to  which  delivery  Is 
to  be  made. 

(viii)  Accovmt  sjrmbol:  Enter  stock 
record  account  s3nnbol. 

(ix)  Address:  Enter  dealer's  address. 
(X)  Work  order.  Property  Class,  or 
USAP  Cost  Code. 

(xl)  Organization  Code  or  MPA  Ac- 
covmt Number.  (Applicable  only  to 
installations.) 

(xii)  Description  of  items, 
(xiil)  Quantity, 
(xlv)  Unit. 
(XV)  Unit  price. 

(xvl)  Amount:  Enter  dollar  amount 
of  each  item. 

(xvli)  Applicable  authority  for  pur- 
chase: Enter  the  authority  for  making 
the  purchase  cited  on  the  Purchase  Re- 
quest or  other  authorized  requisition 
form. 

(xvlll)  Approved  by:  Enter  the  name 
of  the  person  or  office  authorizing  the 
purchase  as  it  appears  on  the  Purchase 
Request  or  other  authorized  requisition 
form. 

(xix)  Total:  Enter  the  total  dollar 
amount  of  Cash  Purchase  Receipt. 
Where  purchase  is  made  in  foreign  cur- 
rency, the  total  will  be  Inserted  by  the 
cash  purchasing  officer  in  United  States 
dollar  amounts,  showing  the  rate  of 
exchange. 

(XX)  Signature  of  Cash  Purchasing 
Officer  certifying  that  the  purchase  has 
been  made  according  to  S  1003.604-1. 

(xxi)  Name  of  Seller  or  Agent  of 
SeUer. 

(xxil)  Signatiu-e  of  Seller  or  Agent  of 
Seller,  on  original  AP  Form  385  only, 
certifying  that  cash  payment  has  been 
received:  The  total  amount  of  the  pay- 
ment in  words  and  figures  will  be  Inserted 
prior  to  payment.     When  purchase  Is 
made  in  foreign  currency  the  words  and 
flgxires  will  be  inserted  by  the  seller  or 
his  agent  in  terms  of  the  foreign  cur- 
rency, and  converted  by  the  cash  pur- 
chasing officer  into  United  States  dollar 
amoimts  as  set  forth  in  subdivision  (xlx) 
of  this  subparagraph.    Where  it  Is  Im- 
possible to  secure  the  seller's  signature 
and  the  amount  of  the  purchase  does 
not  exceed  $3.  the  cash  piu-chasing  officer 
will  note  the  fact  on  the  Cash  Purchase 
Receipt,  delete  the  certification  of  receipt 
of  payment  made,  and  sign  his  own  name 
in  the  place  set  forth  for  signatvure  by  the 
seller.    See  §  1003.604-4(a).  authorizing 
the  carrier  to  sign  the  receipt  for  the 
total  cash  received  for  a  c.o.d.  shipment, 
(xxiii)  Signature  of  consignee  or  re- 
ceiver, certifying  that  the  supplies  have 
been  received  and  accepted  for  intended 
use.    The  copy  of  AP  Form  385  retained 
by  the  cash  purchasing  officer  need  not 
be  signed  by  the  consignee  or  receiver. 

(xxlv)  Organization  or  Unit  of  con- 
signee or  receiver. 
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(XXV)  Receiving  Report  No.  (To  be 
ssslgned  by  consignee  or  receiver  when 
sppropriate.) 

(2)  If  delivery  of  the  supplies  is  made 
to    central    receiving,    two    completed 
<  opies  of  the  AP  Form  385a  will  be  given 
1 0  the  receiver  upon  delivery.   If  delivery 
is  made  to  an  organization  other  than 
<entral  receiving,  the  cash  purchasing 
(  fflcer  will  forward  to  the  base  account- 
ible  supply  officer  or  his  designee  two 
completed  copies  of  the  AP  Form  385a 
1  lot  later  than  the  morning  following  the 
(  ate  of  dehvery  except,  where  the  items 
irocured  are  either  supplies  for  resale, 
nedical  supplies,  or  nonpersonal  serv- 
ces.  in  which  case,  the  two  copies  of  the 
LP  Form  385a  will  be  forwarded  to  the 
(ffice  which  authorized  the  cash  pur- 
.  !hase.    The  accountable  supply  officer's 
voucher  number  will  be  inserted  on  the 
;opies  of  the  AP  Form  385a  and  one  of 
he  completed  copies  will  be  forwarded 
X)  the  Inventory  Accounting  (Monetary) 
Jnit  not  later  than  the  day  following 
he  day  of  delivery. 


(3)  A  copy  of  AP  Form  385a  may  be 
furnished  to  a  vendor  upon  his  request 
In  every  instance  where  such  action  will 
result  in  a  saving  to  the  Government. 
An  example  of  a  saving  Is  a  case  where 
the  vendor  Is  permitted  by  local  or  state 
authorities  to  use  the  copy  of  AP  Form 
385a,  as  evidence  that  a  local  or  state  tax 
was  not  Included  In  the  price  to  tiie 
Government.    In   addition,   when  pur- 
chase is  made  against   an  "obligation 
authority"  established  by  an  AP  depot  or 
air  materiel  area,  a  copy  of  the  AP  Form 
385a  will  be  furnished  to  the  appropriate 
AP  depot  or  air  materiel  area  for  sup- 
port of  its  obligation  authority.     Except 
when  a  copy  of  the  Cash  Purchase  Re- 
ceipt is  required  by  the  vendor  or  by  an 
AP,  depot  or  air  materiel  area,  only  the 
original  AP  Form  385  and  five  copies  of 
APPorm  385a  will  be  prepared. 

(4)  All  changes,  alterations,  and  cor- 
rections made  on  AP  Form  385  will  be 
initialed  by  the  cash  purchasing  officer. 
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(b)  Standard  Form  1129,  "reimburse- 
ment voucher."  Standard  Form  1129 
will  be  completed  by  cash  purchasing  of- 
ficers in  accordance  with  the  sample  form 
jet  forth  In  this  section. 

§  1003.604-4     Deliverr     of     cash     pnp- 
chasea  by  auppliera. 

(a)  C.O.D.  shipments.    Local  vendors 
should  be  encouraged  to  institute  a  free 
delivery  service  on  a  c.o.d.  basis.    Pickup 
service  is  costly  and  should  be  avoided 
whenever  practicable.     Vendors  should 
be   reminded    that   to   ship   c.o.d.    will 
eliminate  certain  bookkeeping  and  in- 
voicing procedures   and  place   the   Air 
Force  in  the  same  position  as  their  many 
other  cash  customers.     When  supplies 
are  not  available  in  the  local  trade  area 
and  the  total  cost  including  delivery  and 
cod.  charges  will  be  less  than  $100,  a 
cash  purchasing   ofiBcer  who  is  also   a 
contracting  officer,  or  who  is  under  the 
immediate  jurisdiction  of  a  contracting 
officer,    or    a    cash    purchasing    officer 
assigned  to  an  isolated  activity  where 
no  contracting  officer  is  located,  may  in- 
struct the  vendor  to  ship  c.o.d.    How- 
ever, c.o.d.  orders  will  be  placed  only  in 
those  instances  where  the  supplies  are 
or  will  be  available  for  delivery  within  a 
period  not  to  exceed  10  days  from  date 
ordered  by  the  cash  purchasing  officer. 
When  ordering  supplies  cod.  from  out  of 
town  sources,  prices  will  be  solicited  on 
the  basis  of  net  prices,  f  .o.b.  source,  with 
all  charges,  including  transportation  and 
c.o.d.  charges,  payable   at  destination. 
These   instructions   may   be   verbal   or 
written,  but  will,  in  any  event,  represent 
an  obligation  against  the  Imprest  fund. 
Sufficient  cash  must  be  held  in  reserve 
in  the  imprest  fund  for  all  c.o.d.  orders. 
At  no  time  will  the  total  amount  of  c.o.d. 
orders  exceed  the  cash  balance  held  by 
the  cash  purchasing  officer  who  ordered 
the  supplies.     An  appropriate  notation 
will  be  made  on  the  Purchase  Request  or 
other  authorized  requisition  form  or  In- 
formal  written  request  citing  manner 
and  date  of  shipping  instructions.    Gov- 
ernment bills  of  lading  will  not  be  used. 
The  Purchase  Request  or  other  author- 
ized requisition  form,  or  Informal  written 
request  will  be  held  with  the  cash  and 
records  of  the  cash  purchasing  officer 
pending  receipt  of  the  supplies.    When 
supplies  are  received,  the  c.o.d.  charges 
will  be  paid  In  cash.   All  delivery  charges 
will  be  included  in  the  cost  of  the  sup- 
plies or  entered  as  a  separate  item  on  the 
cash    purchase    receipt.      A    separate 
receipt  will  not  be  prepared  for  this  pur- 
pose.   The  carrier  (for  parcel  post,  the 
postmaster  or  delivery  clerk)  may  sign 
the  receipt  for  the  total  cash  received. 
The  carrier's  signature  may  be  obtained 
on  AP  Form  385.  or.  where  an  original 
cod.  receipt  is  furnished,  on  the  original 
c.o.d.  receipt  which  will  be  attached  to 
the  original  AP  Porfa  385.    The  Comp- 
troller General's  decision  B-114319,  June 
23,  1953  (32  C.G.  563),  authorizes  such 
payment  prior  to  Inspection. 

(b)  Orders  placed  ana  c.o.d.  basis  but 
Reived  prepaid.  When  the  cash  pur- 
chasing officer  has  placed  an  order  on  a 
cod.  basis  to  be  shipped  by  parcel  post, 
freight,  express  or  other  public  carrio*, 
Uid  the  shipment,  through  error,  is  nol 
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shipped  c.o.d.,  it  may  not  be  paid  imder 
the  cash  purchasing  procedure.  Under 
such  circimistances,  a  confirming  pur- 
chase order  (for  instance  a  DD  Form 
1155)  may  be  issued  Instructing  vendor 
to  submit  a  certified  invoice  to  the  ac- 
counting and  finance  officer,  and  pay- 
ment may  then  be  made  by  check. 

§  1003.605      Order  -  invoice  -voucher 
ineUiod. 

Standard  Form  44.  "Purchase  Order- 
Invoice-Voucher."  is  available  in  seven- 
part,  manifold  snapout  construction  with 
interleaved  carbon  of  light-weight  paper 
which  permits  preparation  by  ballpoint 
pen  or  indelible  pencil  as  well  as  type- 
writer. 

§  1003.606     Blanket  purchase  agreement 
method. 

§  1003.606-1      General. 

The  Blanket  Purchase  Agreement 
method  will  be  used  to  the  greatest  ex- 
tent practicable.  All  potential  sources  in 
the  local  trade  area  of  the  AP  base  will  be 
given  an  equal  opportimity  to  furnish 
supplies  and/or  services  to  the  Govern- 
ment under  the  terms  and  conditions 
of  the  blanket  purchase  agreement 
(BPA)  method.  To  accomplish  the  above 
and  comply  with  §  3.606-1  of  this  title 
for  equitable  distribution  of  requests 
among  different  suppliers,  the  following 
procedure  may  be  used  where  more  than 
three  sources  are  available  for  like  items: 

(a)  Generally,  not  less  than  three  nor 
more  than  four  BPAs  will  be  placed  con- 
currently for  like  items. 

(b)  Requests  exceeding  $250  are 
placed  after  negotiation  with  each  BPA 
holder. 

(c)  At  the  expiration  of  the  period 
covered  by  these  BPAs,  a  tabulation  Is 
made  of  all  competitive  requests  placed 
against  the  BPA. 

(d)  The  BPA  sources  receiving  the 
largest  monetary  value  of  competitive 
requests  are  issued  BPAs  for  the  subse- 
quent period;  the  other  source (s)  are 
rotated  with  other  potential  sources  in 
the  local  trade  area. 

(e)  The  firms  dropped  from  the  BPA 
lists,  because  of  low  monetary  volume  of 
competitive  requests  during  the  preced- 
ing period,  are  notified  of  the  reasons 
for  this  discontiimance  and  advised  that 
further  opportunity  to  compete  for  the 
Government's  requirements  on  BPAs  will 
be  given  when  other  non-BPA  potential 
sources  have  been  given  an  equal  oppor- 
tunity to  compete. 

§  1003.606-2     Establiahment  of  blanket 
purchase  agreement. 

Notwithstanding  the  monetary  limita- 
tion imposed  by  §  16.303-2  (b)  of  this 
title,  DD  Form  1155.  "Order  for  Supplies 
or  Services."  will  be  used  to  establish 
the  "Blanket  Purchase  Agreements." 
The  agreement  will  be  numbered  accord- 
ing to  §  1053.201  of  this  chapter.  The 
schedule  in  each  blanket  purchase  agree- 
ment will  contain  a  statement  to  the 
effect  that  Issuing  individual  requests 
against  the  BPA  will  be  made  under  the 
authority  of  10  U.S.C.  2304(a)(3).  ex- 
cept blanket  purchase  agreements  made 
by  foreign  base  procurement  activities 
will  refer  to  10  U.S.C.  2304(a)  (6). 
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(a)  See  S  3.606-2 (a)  of  this  title. 

(b)  When  individual  requests  are  to 
be  funded  against  existing  obligation 
authorities,  blanket  purchase  agreement 
will  contain  the  statement:  "Individual 
requests  under  this  agreement  will  be 
charged  to  an  existing  obligation  author- 
ity administered  by  the  contracting  offi- 
cer." 

(c)  To  facilitate  placement  of  requests 
against  blanket  purchase  agreements 
when  vendors  are  located  outside  the  lo- 
cal trade  area  of  the  AF  base,  the  con- 
tracting officer  may  negotiate  a  prior 
understanding  of  pricing  basis  for  non- 
competitive orders  (under  $250).  Usual- 
ly this  will  be  a  matter  of  discount  from 
some  recognized  list  price  which  will  al- 
low for  the  pricing  and  placement  of  the 
request  without  prior  contact  with  the 
vendor  by  telephone,  telegram,  or  cor- 
respondence. Such  pricing  arrangement 
should  be  prepared  as  a  memorandum 
for  record  and  maintained  in  the  BPA 
file.  This  memorandum  need  not  be 
redrawn  at  the  begirming  of  each  BPA 
period,  but  should  at  all  times  represent 
the  current  understanding. 

(d)— (f)  See  §  3.606-2  (d)  through 
(f )  of  this  title. 

(g)  In  establishing  blanket  purchase 
agreements,  contracting  officers  will  at- 
tempt to  induce  vendors  to  provide  de- 
livery of  supplies  purchased  thereunder. 
Vendors  should  not  be  expected  to  make 
multiple  deliveries  of  small  dollar  value 
purchases.  However,  an  agreement 
wherein  vendors  would  deliver  all  pur- 
chases, in  excess  of  a  specified  monetary 
value  is  considered  feasible  and  advis- 
able. 

§  1003.606-3     Conditions  for  use. 

(a)  See  §  3.606-3 (a)  of  this  title. 

(b)  The  maximiun  period  of  time  cov- 
ered by  a  BPA  will  not  exceed  3  months 
or  extend  beyond  the  end  of  the  fiscal 
quarter  in  which  issued.  The  maximum 
aggregate  amount  of  requests  to  be  issued 
against  one  BPA  will  not  exceed  $15,000. 
When  consolidated  receiving  reports  are 
used,  no  requests  will  be  placed  against 
BPAs  unless  delivery  can  be  accom- 
plished within  the  effective  period  of  the 
agreement. 

§  1003.607  Use  of  Department  of  De- 
fense  or  departmental  procurement 
forms. 

Small  purchases  as  defined  in  §  3.600 
of  this  title  will  normally  be  accom- 
plished on  AP  Form  385  and  AP  Form 
385a,  SF44.  or  DD  Forms  1155  and  1155s. 
When  DD  Form  1155  and  1155s  are  used, 
they  will  be  prepared  and  processed  ac- 
cording to  Subpart  C,  Part  16  of  this 
title  and  Subpart  C.  Part  1016  of  this 
chapter.  When  the  procurement  neces- 
sitates the  addition  of  clauses  covering 
the  subject  matter  of  any  ASPR  clause, 
other  than  those  set  forth  on  the  reverse 
side  of  DD  Form  1155  or  on  the  face  of 
DD  Form  1155s,  or  in  5  6.403  of  this  title. 
any  appropriate  authorized  negotiated 
(two-signature)  contract  form  (e.g.,  DD 
Form  1261)  will  be  used. 

§  1003.651     Credit  cards. 

This  section  provides  a  procedure  for 
processing   payment   Invoices   covering 
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service  station  purchases  made  on  credit 

cards. 

§  1003.651-1      ApplicabUity  of  aecUon. 

This  section  applies  to  AMC  field  pro- 
curement activities  and  AF  base  procure- 
ment activities. 


RULES  AND   REGULATIONS 


§  1003.651-2      G«neral. 

(a)  All  requests  to  oil  companies  for 
credit  cards  will  be  made  according  to 
Federal  Supply  Schedule  classes  7  and 
14  and  by  a  properly  appointed  contract- 
ing officer  who  will  be  accountable  for 
aU  such  cards  issued  to  the  installation. 

(b)  The  contracting  officer  will  main- 
tain a  record  of  aU  credit  cards  received 
and  issued  and  of  the  officer  having 
responsibility  for  each  card. 

(c)  Upon  receipt  of  a  written  request, 
credit  cards  will  be  issued  by  the  con- 
tracting officer  to  an  officer  responsible 
for  vehicles  (commander,  motor  vehicle 
squadron,  base  motor  pool  officer,  etc.). 
Such  officer  will  be  responsible  to  the 
contracting  officer  for  purchases  made 
against  credit  cards  issued  to  him. 

(d)  Whenever  a  purchase  is  made 
against  a  credit  card,  the  individual  mak- 
ing the  purchase  will  secure  from  the 
service  station  attendant  a  copy  of  the 
deUvery  ticket  and.  immediately  upon 
return  from  a  trip,  will  turn  in  such  de- 
livery ticket  to  the  officer  responsible  for 
the  credit  card. 

(e)  The  officer  responsible  for  the 
credit  card  wUl  immediately  review  each 
delivery  ticket  to  insure  that  it  is  correct 
and  complete,  including  identification 
number  of  the  vehicle  and  signature  of 
the  individual  who  made  the  purchase. 

(1)  If  the  responsible  officer  is  author- 
ized to  hold  the  credit  card  for  an  indefi- 
nite period,  he  will  accumulate  these  de- 
livery tickets  and  submit  them  to  the 
contracting  officer  on  the  first  work  day 
of  each  month,  and.  in  addition,  on  the 
15th  day  of  June  or  the  first  work  day 

(2)  If  the  credit  card  has  been  issued 
for  a  specific  trip,  the  responsible  of- 
ficer will  submit  deUvery  tickets  to  the 
contracting  officer  immediately  upon  re- 
turn from  the  trip. 

(f)  Copies  of  delivery  tickets  will  be 
held  by  the  contracting  officer,  filed  un- 
der the  name  of  the  appropriate  Federal 
Supply  Schedule  contractor  pending  re- 
ceipt of  invoice. 

(g)  Oil  companies  will  be  instructed  to 
submit  aU  invoices  for  credit  card  pur- 
chases to  the  contracting  office. 

(h)  To    preclude    over  obligation    of 
fimds  in  connection  with   credit  card 
pxirchases,  the  contracting  officer  will: 
(1)  UtUize  "obligation  authorities,"  for 
all  purchases  made,  billed,  and  processed 
for  payment  during  the  same  fiscal  year 
(appropriate  action,  as  determined  lo- 
cally, will  be  taken  to  assure  that  suffi- 
cient fimds  of  the  obligation  authority 
are  available  to  cover  credit  card  in- 
voices), and  (2)   initiate  action  in  the 
month  of  Jime  of  each  year  to  require  the 
accoimting  activity  to  record  an  obliga- 
tion using  AF  Form  406  "Miscellaneous 
Obligation    Document"    (MOD)    in    an 
amoxmt  sufficient  to  cover  all  purchases 
made  or  anticipated  to  be  made  during 
the  fiscal  year  but  not  billed  for  prior  to 


t]  le  end  of  that  fiscal  year.  The  amount 
aid  period  of  the  "MOD"  wiU  be  gov- 
erned by  local  conditions  and  practices. 
Factors  to  be  considered  are:  (i)  Unin- 
v)iced  deUvery  tickets,  (ii)  average 
monthly  expenditures,  (iii)  average  de- 
li ly  between  date  of  purchase  and  date  of 
b  lling.  and  (iv)  average  time  required  to 
p  rocess  purchases  made  during  a  specific 
monthly  period. 

(i)  Upon  receipt  of  the  invoice  and 
s  jpporting  delivery  tickets,  the  contract- 
ing officer  will  match  the  copies  of  de- 
1  very  tickets  in  his  suspense  flies  with 
t  lose  attached  to  the  invoice  and  verify 
tie  amount  due.     Upon  verification  of 
t  le  amount  due,  the  contracting  officer 
\riil  prepare  a  DD  Form  1155.  "Order  for 
Supplies  or  Services,"  under  the  appli- 
( able  Federal  Supply  Schedule  contract. 
'  Tie  order  will  cite  the  cturent  Obligation 
i  luthority  and  proper  allotment  citation 
J  nd,  if  appropriate  (when  invoice  covers 
]  lurchases  made  during  the  current  and 
(receding  fiscal  years),   the   allotment 
itation.  number  and  date  of  the  Miscel- 
aneous    Obligation    Document    estab- 
Ished  by  paragraph  (h)  of  this  section, 
^he  duplicate  delivery  tickets  will  be  re- 
ained  in  the  files  of  the  contracting 
)fficer. 

(j)  Delivery  orders  prepared  and  is- 
iued  as  above  will  not: 

(1)  Itemize  the  supplies  and  services 
ihown  on  the  invoice,  but  will  merely 
^ntain  a  reference  to  the  contractor's 

nvoice  and  amount,  less  State  and  local 

£ix6s  if  &iiy. 

(2)  Be  written  for  a  portion  of  the  in- 
iroiced  amount.  (If  a  discrepancy  is  dis- 
covered, such  an  error  in  the  amount  of 
the  invoice  or  of  the  tickets  attached,  or 
an  unauthorized  purchase,  such  dis- 
crepancies will  be  rectified  prior  to  prep- 
aration of  the  order.) 

(3)  Be  distributed  to  the  contractor 
(order  is  for  internal  Air  Force 
purposes) . 

(4)  Be  issued  to  such  organizations  as 
the  National  C^redit  Card  Association 
(invoice  must  be  submitted  by  the  oil 
company  concerned) . 

§  1003.651-3     Issuance   of    Ux   exemp- 
tion certificates. 

Standard  Form  1094,  "U.S.  Govern- 
ment Tax  Exemption  Certificates,"  will 
be  issued  by  the  contracting  officer  ac- 
cording to  Part  1011  of  this  chapter. 

§  1003.651-7      U.S.  Government  national 
credit  card. 

Standard  Form  149,  "U.S.  Government 
National  Credit  Card."  developed  by  GSA 
for  optional  use  in  obtaining  service 
station  deliveries  of  supplies  and  services 
from  Federal  Supply  Schedule  Contrac- 
tors. FSC  Group  91.  will  not  be  procured 
or  used  by  AF  activities. 

§  1003.652  Procurement  of  contractual 
maintenance  services  aggregating  no 
more  than  $500. 

This  section  provides  a  procedure  for 
obtaining  contractual  maintenance  serv- 
ices not  in  excess  of  $500  per  purchase 
action,  when  the  development  of  a  defi- 
nite work  statement  and  repair  specifi- 
cations are  not  considered  economically 
feasible. 


S  1003.652-1     Applicability    of    section. 

This  section  applies  to  all  AF  procure- 
ment activities. 


§  1003.652-2     Conditions  for  nse. 

The  procedures  contained  herein  win 
be  used  for  the  procxirement  of  repair 
and/or  maintenance  services  of  commer- 
cial type  equipment  when  the  following 
conditions  prevail: 

(a)  The  aggregate  amount  of  the  pro- 
curement does  not  exceed  $500.  Re- 
quirements will  not  be  "split"  for  the 
purpose  of  using  this  pr<x;edure. 

(b)  When  it  is  not  feasible  to  de- 
velop a  definite  work  statement  and 
repair  specifications  are  not  considered 
economical. 

(c)  A  one-time  or  "sporadic"  require- 
ment is  involved.  For  recurring  or 
repetitious  requirements  for  services  on 
like  or  similar  items,  or  for  individual 
requirements  estimated  to  exceed  $500, 
procurement  will  be  affected  by  one  of 
the  other  approved  types  of  contracts  in 
ASPR  and  APE»I,  as  determined  in  the 
best  interest  of  the  (jovernment. 

(d)  Where  realistic  competitive  prices 
cannot  be  obtained  for  services  wiUiout 
tear  down  and  inspection  of  the  equip- 
ment involved.  In  areas  where  commer- 
cial practice  is  to  quote  fixed  prices  for 
repair  of  commercial  items  without  In- 
spection (e.g.,  rewinding  electric  mo- 
tors, repair  of  watches,  small  clocks  and 
similar  items)  tear  down  and  quote  pro- 
cedure of  this  paragraph  need  not  be 
utilized. 
§  1003.652-3      Purchasing  procedure*. 

(a)  The  maintenance  activity  will  fur. 
nish.  with  the  purchase  request,  a  gen- 
eral statement  as  to  work  to  be  performed 
and,  to  the  extent  possible,  a  statement 
relative  to  the  performance  and  peculiar 
operating  characteristics  encountered 
immediately  prior  to  the  equipment  be- 
coming inoperative. 

(b)  The  purchase  request  will  indi- 
cate the  maximum  expenditxure  author- 
ized to  repair  the  specific  item. 

(c)  The  contracting  officer  will  select 
only  one  competent  and  reputable  firm 
for  the  performance  of  the  required  serv- 
ice. To  the  extent  possible,  this  firm 
will  be  selected  In  the  foUowing  chrono- 
logical order: 

(1)  Manufacturer  of  the  equipment. 

(2)  Service  points  controlled  and  op- 
erated by  the  manufacturer. 

(3)  Authorized  dealers  of  the  manu- 
facturer. ^   ^  .     .u. 

(4)  Other  sources  established  in  tne 
Immediate  area  with  known  performance 
capabiUties  anc*  established  reputation 
for  good  workmanship  at  fair  and  rea- 
sonable prices. 

(5)  Where  more  than  one  firm  w 
equal  qualifications  (price  and  other  fac- 
tors considered)  Is  readily  available,  sucB 
purchases  of  services  will  be  distributed 
equitably  over  a  period  of  time  among  su 
qualified  sources. 

(d)  Contracting  officers,  after  selec- 
tion of  a  source  as  outlined  above,  wui 
proceed  with  the  procurement  action  m 

the  foUowlng  manner: 

(1)  In  order  to  determine  that  the  re- 
pair cost  does  not  exceed  the  allowawe 
cost  authorized  for  repair,  and  to  Insure 
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that  reasonable  prices  will  be  charged 
for  the  repair  needed,  fixed  prices  will  be 
obtained  from  the  vendor  for  the  cost  of: 
(i)  tear  down,  inspection,  and  itemiza- 
tion of  labor  and  material  needed  for  re- 
pair; and  (ii)  tear  down,  inspection, 
itemization  of  labor  and  parts  needed  for 
repair,  and  reassembly.  The  purposes  of 
the  two  prices  is  to  provide  a  firm  price 
for  the  retiuTi  of  the  nonreparable  item 
in  an  assembled  or  disassembled  condi- 
tion as  determined  appropriate. 

(2)  Instruct  vendor  to  proceed  with 
the  tear  down,  inspection  and  quote. 
Vendor  will  be  Instructed  that  the  result- 
ant price  quoted  should  Include  the  cost 
to:  (1)  tear  down,  (ii)  itemize  labor  and 
parts  needed  for  repair,  and  (ill)  repair 
and  place  in  serviceable  operating  condi- 
tion, including  all  replacement  parts  and 
labor. 

(3)  Upon  receipt  of  the  quotation  for 
the  service  outlined  in  subparagraph  (2) 
of  this  paragraph: 

(i)  Obtain  from  the  maintenance  ac- 
tivity a  statement  as  to  the  reparablllty 
of  the  item  in  light  of  the  prices  quoted 
and  the  reasonableness  of  the  price 
quoted  for  repairs  contemplated. 

(ii)  If  the  item  is  not  reparable,  notify 
accordingly  and  accomplish  the  purchase 
action  for  services  performed  in  either 
subparagraph  (1)  (1)  or  (ii)  of  this 
paragraph,  as  appropriate,  by  petty  cash 
if  under  $100  or  by  confirmation  DD 
Form  1155  or  Standard  Form  44  if  over 
(100. 

(ill)  If  item  is  reparable  notify  vendor 
to  proceed  with  repair.  This  notification 
may  be  verbal  for  accomplishment  under 
the  Cash  Purchasing  or  Blanket  Pur- 
chase Agreement  procedures,  or  by  issu- 
ing a  Purchase  Order  (DD  Form  1155). 
Regardless  of  the  method  used  in  effect- 
ing the  procurement,  the  purchase  docu- 
ment will  itemize  the  work  to  be  per- 
formed as  furnished  by  the  vendor 
iccording  to  subparagraph  (2)  of  this 
paragraph. 

(iv)  In  the  event  the  vendor's  quota- 
tion exceeds  the  $500  limitation  imposed 
for  the  use  of  this  procedure,  and  it  Is 
determined  that  the  services  are  still 
required,  the  breakdown  submitted  by 
the  vendor  may  be  used  as  a  basis  In 
lollcltlng  competition  for  the  require- 
ment. 

Subpart  G— N«gottat*d  Overhead 
Rates 

§  1003.703     Applicability. 

This  subpart  applies  to  all  AF  procure- 
ment activities.  Approval  of  Pricing 
and  Financial  Division  (MCPF).  Hq 
AMC,  is  required  prior  to  incorporating 
the  clauses  in  §§  3.704-1  and  3.704-2  of 
this  title  In  any  basic  agreement  or  con- 
tract with  a  contractor  who  is  not  pres- 
ently on  a  negotiated  overhead  rate  ar- 
ranpment.  It  is  not  practical  for  a 
contractor  to  have  a  mixture  of  cost-re- 
imbursement type  contracts,  some  re- 
quiring negotiated  final  overhead  rates, 
a>  provided  in  this  subpart  and  others 
which  omit  the  clauses  in  99  3.704-1  and 
3  704-2  of  this  title  and  therefore  requlr- 
los  settlement  of  final  overhead  by  audit 
determination. 

81003.704     Contract  dausea. 
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§  1003.704-1    Contracu  with  commercial 
concerns. 

It  is  AF  policy,  not  to  incorporate  pro- 
visional rates  in  contracts  with  commer- 
cial organizations.  The  contractor  will 
be  reimbursed  on  basis  of  billing  over- 
head rates  negotiated  by  the  administra- 
tive contracting  office  as  provided  In  the 
clause  in  $  3.704-1  of  this  title. 

§  1003.704-2     Contracts  with   nonprofit 
and  educational  institutions. 

It  is  AF  policy  to  Incorporate  provision- 
al rates  in  contracts  with  colleges,  uni- 
versities and  research  institutes.  Pro- 
visional overhead  rates  for  succeeding 
periods  will  be  negotiated  by  Hq  ARDC 
as  part  of  final  overhead  rate  negotia- 
tions. * 

§  1003.704—3     Instructions  for  complet- 
ing contract  clauses. 

See  9  3.704-3  of  this  titte. 

§  1003.705     Procedure. 

(a)  The  Pricing  and  Financial  Divi- 
sion (MCPF) ,  Hq  AMC,  will  conduct  or 
monitor  all  negotiated  final  overhead 
rates  when  the  Air  Force  Is  the  only  pro- 
curement activity  concerned  or  when  the 
Air  Force  is  the  cognizant  negotiating 
service  for  coordinated  negotiations  as 
described  imder  9  3.706  of  this  title. 

(1)  MC:pf  will  conduct  the  negotia- 
tion of  all  final  overhead  rates  estab- 
lished pursuant  to  9  3.704-1  of  this  title 
when  the  Air  Force  is  the  only  procure- 
ment activity  concerned  or  when  the  Air 
Force  is  the  cognizant  negotiating  service 
for  coordinated  negotiation  (9  3.706  of 
this  title)  except  with  colleges,  imiversi- 
tles  and  research  Institutes  as  shown  in 
subparagraph  (2)  of  this  paragraph. 
The  contractor's  proposal  will  be  for- 
warded through  the  administrative  con- 
tracting officer  for  distribution  to  MCPP 
or  Hq  ARE>C  and  to  the  cognizant  audi- 
tor. The  audit  report  will  be  forwarded 
by  the  cognizant  auditor  to  MCPF  or  Hq 
ARDC  through  the  Auditor  General, 
USAF,  liaison  activity  nearest  the  office 
responsible  for  the  negotiation,  with 
copies  provided  to  the  administrative 
contracting  officer.  In  addition  to  the 
auditor's  responsibility  to  obtain  the  con- 
tractor's reaction  to  the  costs  question. 
It  will  normally  be  the  standard  proce- 
dure for  one  copy  of  the  audit  report,  ex- 
clusive of  narrative  comments,  to  be  fur- 
nished to  the  contractor.  Doing  this 
concurrently  with  the  auditor's  submis- 
sion to  MCPF  will  enable  the  contractor, 
in  cooperation  with  the  appropriate  audi- 
tor to  submit  additional  data  or  clarify 
facts  prior  to  the  negotiation  meeting. 
Such  data  summarizing  the  contractor's 
position  on  each  item  not  conceded  In  the 
audit  report  should  be  forwarded  to  reach 
MCPF  at  least  2  weeks  prior  to  actual 
negotiations.  These  comments  will  aid 
MCPF  in  writing  the  negotiation  memo- 
randum and  generally  expedite  the 
actual  negotiation. 

(2)  MCPF  will  monitor  the  negotia- 
tion of  all  final  overhead  rates  estab- 
lished pursuant  to  9  3.704-2  of  this  title 
when  the  Air  Force  is  the  only  procure- 
ment activity  concerned  or  when  the  Air 
Force  is  the  cognizant  negotiating  service 
for  coprdlnsted  negotiations  (S  3.706  of 


12377 

this  title)  with  colleges,  imiversitles  and 
research  institutes.  The  authority  to 
conduct  such  negotiation  has  been  dele- 
gated to  Hq  ARDC  without  redelegation 
authority. 

(3)  MCPF  WiU  monitor  the  negotia- 
tions of  all  final  overhead  rates  estab- 
lished for  fractional  periods  of  time. 
ACOs  are  authorized  to  negotiate  final 
overhead  rates  for  any  fractional  periods 
less  than  6  months  necessary  to  close 
out  a  contract.  ACOs  may  utilize  either 
the  rates  negotiated  for  the  immediate 
preceding  period,  the  recommendation 
of  the  cognizant  auditor  based  on  lim- 
ited review,  or  any  other  reasonable 
approach. 

(b)  Advisory  audit  reports  will  be  used 
in  all  final  overhead  negotiations  except 
where  MCPF  or  Hq  ARDC,  as  appro- 
priate, decides  that  the  amount  of  over- 
head involved  is  so  small  that  the  cost 
of  auditing  is  not  justified  and  the  cog- 
nizant audit  agency  is  so  notified. 

(c)  and  (d)  See  S  3.705  (c)  and  (d)  of 
this  title. 

(e)  MCPF  Hq  AMC  or  Hq  ARDC  as 
appropriate  will  distribute  the  negotia- 
tion report  to  all  Air  Force  and  other 
Military  Departments  buying  activities 
holding  affected  contracts  and  the  audit 
activity. 

(f)  See  9  3.705(f)  of  this  title. 

§  1003.706     CoordinaUon. 

Where  one  or  more  military  depart- 
ments, other  than  the  Air  Force,  have 
cost-reimbursement  type  contracts  with 
a  contractor,  MCPF,  Hq  AMC.  will  coor- 
dinate with  the  other  military  depart- 
ments in  determining  the  cognizant 
negotiating  activity.  Should  the  deter- 
mination be  made  that  the  Air  Force 
will  be  the  cognizant  negotiating  activ- 
ity, MCPF.  Hq  AMC,  will  (a)  for  nego- 
tiations pursuant  to  9  3.704-1  of  this  title 
schedule  the  negotiation  meeting,  notify 
the  other  interested  services  and  conduct 
the  negotiation,  or  (b)  for  negotiations 
pursuant  to  9  3.704-2  of  this  title  notify 
Hq  ARDC  who  will  be  responsible  for 
scheduling  the  negotiation  meeting, 
notifying  the  other  Interested  services 
and  conducting  the  negotiations. 

§  1003.707     Cost  sharing  rate*. 

See  9  3.707  of  this  tiUe. 

Subpart  H — Price  Negotiation  Policies 
and  Techniques 

§  1003.801     Basic  policy. 

§  1003.801-1     General. 

The  incentive  approach,  as  dis- 
tinguished from  the  incentive  contract, 
will  be  followed  In  all  negotiations;  the 
opportunity  to  earn  Increased  profit  can 
be  used  to  motivate  contractors  to  control 
use  of  labor,  materials,  and  plant. 

§  1003.801-2     Responsibilitj      of     con- 
trading  officers. 

(a)  See  9  3.801-2 (a)  of  this  Utle. 

(b)(1)  Simple  and  routine  requests 
for  pricing  assistance  will  be  avoided  so 
that  price  analysts  can  be  used  on  more 
complex  procurements.  Each  procure- 
ment activity  will  establish  appropriate 
controls  to  assure  timely  completion  of 
all  pricing  functions. 
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(2)  AU  request*  for  pricing  assistance 
wiU  be  specific  as  to  the  extent  and  kind 
of  analy^  required  and  wlU  include  aU 
pertinent  information.    In  the  most  de- 
manding, complex   procurement   situa- 
Uons  the  contracting  officer  may  request 
the  price  analyst  to  lead  in  negotiation  of 
price  and  pricing  terms. 
§  1003.802      Preparation  for  negotiation, 
§  1003.802-2      Selection    of    prospective 
•ourrcA. 
See  Subparts  O  and  H.  Part  1  of  this 
title  and  Subparts  G  and  H,  Part  1001 
of  this  chapter. 
§  1003.802-3      Rcque»t!»  for  proposal*. 

See  §  3.802-3  of  this  title. 
§  1 003.80  i     Conduct  of  negotiations. 
§  1003.804-1      General. 

In  scheduling   a  negotiation  confer- 
ence,  contracting   officer   will   give   all 
members  of  the  AP  negotiating  team  as 
much  time  as  possible  for  analysis  of 
offeror's  (or  contractor's)  proposal,    as 
a  rule,  when  only  local  personnel  are  in- 
volved, a  minimum  of  10  working  days 
between  receipt  of  a  proposal  and  start 
of  negotiations  based  on  that  proposal 
will  be  allotted  for  analysis.    The  con- 
tracting officer  will  adjust  this  period 
upward  depending  upon  extent  of  analy- 
sis appropriate  for  the  particular  pro- 
curement, or  whenever  other  than  local 
personnel  are  Involved.     The  chief  of 
the  procuring  activity  will  see  that  this 
principle  la  observed. 
§  1003.804-2     Late  propoBali. 

(a)  See  §  3.804-2(a)  of  this  title. 

(b)  See  §  3.804-2(b)  of  this  title. 

(1)  Research  and   development   pro- 
curements are  exempt  from  procedure 
set  forth  in  this  and  5  3.804-2(b)(2)  of 
this  title.    On  other  procurements  con- 
tracting officer  will  send  recommenda- 
tion   to    the    appropriate    officer    for 
written  decision:  (i)  Director  or  deputy 
director  of  procurement  and  production 
at    AMC    field    procurement    activities 
(other  than  AMC  centers)  for  contracts 
to  be  written  by  that  activity:  (ID  com- 
mander,   or    his    designee,    of    MtC 
centers-  (iU)  commander  of  the  major 
air  command  concerned  (or  a  duly  au- 
thorized representative   not  below  the 
level  of  a  staff  officer  responsible  for 
procui;ement  within  the  headquarters  of 
the  first  echelon  of  command  immedi- 
ately   subordinate    to    the    major    air 

command) ,  .  ^^i    ^i^i 

(2)  See  S  3.804-2(b)  (2)  of  this  title. 

§  1003.807      Pricing  techniques 

§  1003.807-1     General 


RULES  AND  REGULATIONS 

gite  and  profit  as  a  separate  applied 

item. 


Under  fixed-price  type  contracts,  in- 
cluding redeterminable  types,  prices  are 
to  be  negotiated,  not  separate  elements 
of  cost  plus  profit.  After  thorough 
analysis  of  costs,  product  and  prices^ 
bargaining  as  to  price  and  contract 
terms  will  be  on  the  basis  of  unit  or 
total  price;  there  is  no  need  to  reach 
agreement  on  each  cost  element  as  s 
prelude  to  agreeing  on  the  price  for  ttit 
goods  or  services  being  bought.  Thii 
principle  also  applies  to  the  cost  portiot 
of  fixed  price  incentive  type  contract 
where  cost  is  negotiated  as  an  aggre 


1003.807-4     Cost  analysis. 

(a)  Extent  of  analysis  required  will 
determine  amount  and  type  of  infor- 
riation  needed:  only  pertinent  and  use- 
ril  information  will  be  requested  from 
cjntractors.  In  large  dollar  or  com- 
plex procurements,  exact  types  of  per- 
t  nent  supporting  information  to  be  sub- 
r  litted  will  be  the  subject  of  agreement 
tetween  Air  Force  and  company  with 
AGO  the  coordinator.       .„„„.  .,.,   ..x 

(b)  (1)  and  (2)    See  §3.807-4<b)  (D 
ind  (2)  of  this  title.  *    »  ^   „„ 

(3)  Review   wiU  be   concentrated  on 
ihose  cost  elements  that  are  large  in 
<  oUar  amount  or  in  relationship  to  total 
(  est     If.  as  is  often  the  case,  material, 
abor  or  both  constitute  50  cents  or  more 
.f  the  sales  dollar.  parUcular  attention 
dll  be  given  those  cost  elements.    Bills 
(»f  material,  engineering  drawings,  proc- 
ess sheets,  and  like  basic  information 
vould  be  useful  in  many  analyses,  and 
his  information  usually  is  available  to 
i\e  analyst  working  with  the  AGO. 

(4V^d  (5)    See  5  3.807-4(b)  (4)  and 

(5)  of  this  title.  ^       -^    , 

(c)  to  (d)    See  5  3.807-4  (O  to  (d)  of 

this  title. 

g  1003.807-5      Subcontracting. 

(a)  Major  subcontracts  pose  three  in- 
terrelated problems:    (1)   Need  to  give 
prime  contractor  a  positive  incentive  to 
make  first  award  a  sound  one  in  terms 
of  product  and  price;  (2)  need  to  encour- 
age close  pricing  In  sole  source  or  limited 
competitive  situations  In  follow-on  buys; 
and  (3)  need  to  price  prime  contract  at 
a  level  consistent  with  sound  subcon- 
tract  prices.    Successful    resolution   of 
the  third  problem  is  vital  to  solution  of 
the  first  two.    One  way  this  may  be 
achieved  is   to   negotiate   iniUal  prices 
with  prime  contractor  before  he  has  es- 
tablished firm  prices  with  his  major  sup- 
pliers.   To  do  this  properly,  AGO  will 
need  to  give  PGO  the  information  con- 
templated by  Subchapter  A.  Chapter  1 
of  this  title.    AGO  will  use  pricing  and 
technical  specialists  to  review  prices  pro- 
posed for  major  subcontracts.    Where 
appropriate,  he  also  will  use  audit  serv- 
ices provided  by  either  the  prime  con- 
tractor's own  auditors  or  by  military 
audit  agencies,  depending  upon  circum- 
stances.   To  protect  the  interests  of  a 
subcontractor,    the    contracting    officer 
will  use  judgment  in  releasing  to  prime 
contractors  information  received  from 
Department  of  Defense  sources. 

(b)  See  S  3.807-5(b)  of  this  title. 

(c)  Subchapter  A,  Chapter  1  of  this 
Utle  anticipates  situations  when  major 
redeterminable    subcontracts    will    not 
have  been  repriced  at  time  revision  of 
prime  contract  price  must  be  completed. 
Where  it  is  possible  to  forecast  ultimate 
prices  of  those  subcontracts  with  rea- 
sonable assurance  due  to  the  avaUabU- 
ity  of  fairly  definite  cost  data,  AF  pro- 
curement personnel  may  negotiate  firm 
final  prime  contract  prices.    Alternate 
procedures  of  Subchapter  A,  Chapter  1 
of  this  Utle  wUl  be  used  in  those  few 
instances  when  cost  data  on  major  sub- 
contracts will  be  so  indefinite  as  to  pre- 


clude reasonable  projection  of  revised 
subcontract  prices.  Occasion  to  use  this 
procedure  may  come  when  establishing 
final  prices  of  FPR-E,  FPIF,  and  FPIS 
contracts  and,  conceivably,  when  estab- 
lishing  firm  revised  prices  under  FPR- 
C  and  FPRr-D  contracts. 

(d)  Requests  for  subcontract  fees  In 
excess  of  those  stated  In  Subchapter  A. 
Chapter  1  of  this  title.  wUl  be  sent  to 
the  Secretary  through  the  office  of  the 
Procurement  Committee  cMCPO,  Hq 
AMC. 

§  1003.808     Profit  or  fee. 
§  1003.808-1      General. 

Profit  has  two  Important  aspects:  (a) 
To  induce  a  contractor  to  undertake  per- 
formance  of  a  contract  by  offering  pros- 
pect of  a  monetary  gain;  and  (b)  to  per- 
suade him  to  perform  more  efficiently 
than  he  otherwise  might  by  offering  him 
the  chance  to  earn  more  profit  (the  In- 
centive approach). 

§  1003.808-2  Factors  for  deterniinini 
fee  or  profit. 
Across-the-board  profit  agreement* 
with  a  contractor  ignore  type  of  con- 
tract used  and  particular  procurement 
situation.    Such  agreements  will  not  be 

"*a)'  to  (i)  See  S  3.808-2  (a)  to  (i)  of 
this  title. 


§  1003.808-5  Fee  limitation  for  •"P*'^ 
mental,  developmental  or  researrm 
work. 

Approval  to  exceed  the  administrative 
limitations  of  10  percent  for  research 
and  development  work,  up  to  the  sUtu- 
tory  limitation  of  15  Percent,  will  be  ob- 
tained according  to  j  1003.404-3(0(2). 

§  1003.809      Audit  as  a  pricing  aid. 

(a)  General.    See   8  3.809(a)    of  this 

title.  . 

(b)  i4pp«ca«on.  (1)  For  procedum 
to  be  followed  when  requesting  audit 
assistance,  see  §  1003.850-3. 

(2)  Contract     management     actlviy 
(APD/ APPRO)    will   support    auditors 
requests  to  contractor  for  access  to  con- 
tractor records   and  data  and  wlU  w 
responsible     for     furnishing     auditors 
comments  or  report  to  procuring  actij^ 
Ity.  except  for  audit  "ports  coverUy 
price  revisions.    Procuring  activity  wUl 
be  responsible  for  inviting  auditor  at- 
tendance  at  principal  negotiation  con- 
ferences. ^^^   .    ...  ,- 
(c)  Conditions  for  use.     (1)  Audit  as- 
sistance will  be  requested   (1)   Prior  w 
the  award  of  a  contract  to  a  sole  sourc*. 
or    definitlzatlon    of   a   letter   contr*c« 
awarded  to  a  sole  source,  where  defliu- 
Uve    price    negotiations    in    excess   « 
$350,000  are  contemplated,  or  (U)  when- 
ever a  cost-reimbursement,  incentive  or 
redeterminable    type    contract    is   con- 
templated and  compatibility  of  contrac- 
tors  accounting  system  with  the  ptf • 
tlcular  contract  type  is  in  doubt,    in  w 
other  negotiations,  the  contracting  ^ 
cer  (or  price  analyst  reviewing  the  pro- 
posal at  the  contracting  officer's  requj*' 
will  determine  the  need  for  requesw 
audit  assistance  after  evaluation  of  w 
entire  procurement  situation  includw. 
but  not  limited  to,  the  conditions  <»- 
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cussed  In  Subchapter  A,  Chapter  1  of  this 

title. 

§  1003.810     Exchange  of  information. 

Pricing  and  Negotiation  Division 
(MCPP).  Hq  AMC.  will  be  the  clearing 
house  within  the  Air  Force  for  infor- 
mation of  a  contract  pricing  nature. 

§  1003.811      Record  of  price  negotiation. 

Price  negotiation  process  is  divided 
into  two  distinct  phases.  If,  as  some- 
times happens  on  relatively  small  dol- 
lar competitive  procurements,  the  first 
phase,  preliminary  review,  fact-finding, 
and  analysis  establishes  reasonableness 
of  contractor's  proposal  and  makes  the 
second  phase,  formal  price  negotiation 
conference  including  prenegotiation  and 
review,  unnecessary,  report  will  be  writ- 
ten at  that  time  by  the  person  who  has 
conducted  the  analysis  and  evaluated 
the  facts  obtained.  If,  on  the  other 
hand,  initial  analysis  establishes  that  a 
formal  negotiation  conference  is  neces- 
sary, the  single  pricing  report  will  be 
written  after  completion  of  the  confer- 
ence. 

(a)  Pricing  memoranda  prepared  by 
price  analysts  will  be  reviewed  by  a 
senior  pricing  supervisor  to  insure  tech- 
nical sufflcienc);  and  general  quality  of 
work  performed. 

(b)  Report  of  analysis  or  negotiation 
need  not  be  lengthy.  However,  it  must 
be  sufficiently  complete  to  permit  rapid 
reconstruction  of  all  major  considera- 
tions of  the  particular  price  negotiation. 
Discussion  will  be  in  the  following  order 
(where  a  negotiation  conference  was  not 
needed,  the  order  may  be  modified 
slightly) : 

(1)  Introductory  summary  showing 
type  of  pricing  action  involved  and  re- 
lults. 

(2)  Particulars  and  a  brief  discussion 
of  the  procurement  situation  including 
brief  item  description,  name  and  loca- 
tion of  contractor,  quantities,  delivery 
dates,  prices  and  contract  type  proposed 
and  agreed  upon,  date  and  place  of  nego- 
tiation, names  of  conferees,  and  perti- 
nent facts  about  competitive  proposals, 
previous  procurements,  requirements, 
ipeclficatlons.  and  production  rate.  If 
iddltional  Industrial  facilities  are  to  be 
furnished  to  contractor  or  existing  Oov- 
emment  facilities  are  to  be  used  in 
contract  performance,  they  should  be 
Identified.  If  contract  is  of  cost-reim- 
bursement type  and  special  treatments 
for  certain  type  costs  were  agreed  upon, 
these  agreements  also  should  be  in- 
cluded. This  story  can  be  told  in  one 
or  several  paragraphs  and.  because  re- 
port is  a  summary,  it  should  bring  to- 
gether bits  of  information  otherwise 
Kattered  throughout  the  contract  file. 

'3)  Summary  of  analysis  or  negotia- 
tions including  all  significant  events 
tliat  led  to  agreement  upon  price  and. 
If  a  new  procurement,  type  of  contract. 
Extent  to  which  technical  specialists 
»ere  used,  and  type  of  cost  data  de- 
veloped and  its  sufficiency  for  projection 
purposes  should  be  discussed.  Report 
•ill  discuss  not  only  total  price  nego- 
tiated, but  also  will  sunmiarize  the 
•discussion  and  detailed  evaluation  of  sig- 
niflcant  price  elements  in  the  AF  price 
•objective  and  the  relative  weight  given 
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new  information  developed  in  the  nego- 
tiation. 

(c)  Reports  of  cost  and  price  analysis 
performed  by  field  contract  management 
personnel  at  PCO's  request  are  used  to 
evaluate  contractor's  price  proposal. 
Report  furnished  will  include  all  relevant 
factors,  the  facts  disclosed  by  analysis, 
use  made  of  these  facts,  and  conclusions 
reached.  However,  responsibility  for 
determining  reasonableness  of  price  re- 
mains with  the  PGO. 

(d)  Whenever  price  analysis  support 
has  been  furnished  by  a  field  contract 
management  activity,  procuring  activity 
will  Insure  that  copy  of  price  negotiation 
memorandum  is  sent  to  the  contract 
management  activity  as  soon  as  it  is 
available.  Copies  of  price  negotiation 
memoranda  distributed  to  field  contract 
management  activities  pursuant  to  this 
requirement  will  be  stamped  "For  Offi- 
cial Use  Only  (AFR  11-30)."  In  no 
event  should  specifics,  such  as  labor  or 
overhead  rates  included  in  the  AF  nego- 
tiation objective,  be  construed  by  con- 
tract management  activities  as  being 
automatically  approved  for  use  in  other 
negotiations  with  the  contractor  in- 
volved. 

§  1003.850     Special  pricing  instructions. 
§  1003.8SO-1      Pricing  of  support  items. 

(a)  General.  (1)  By  definition,  "sup- 
port items"  includes  spare  parts,  modi- 
fication kits,  technical  data,  ground 
support  equipment,  special  tools,  and 
test  equipment.  Where  instructions 
obviously  apply  only  to  one  of  these 
categories,  only  that  particular  group 
will  be  cited. 

(2)  Support  items  should  be  bought 
using  firm  fixed-price  contracts  when- 
ever feasible.  Considering  administra- 
tive time  and  cost  of  pricing  and  re- 
pricing exhibits,  this  policy  is  feasible 
whenever  reasonably  close  prices  can  be 
established  and  contractor's  accounting 
system  will  permit  separate  identifica- 
tion of  support  item  cost. 

(b)  Techniques.  (1)  In  general,  pric- 
ing policies  and  methods  of  analyzing 
contractor's  proposals  outlined  in  pre- 
ceding paragraphs  also  apply  to  negotia- 
tion of  support  item  prices. 

(2)  One  of  the  techniques  of  pricing 
spare  parts  and  other  support  item  ex- 
hibits is  the  formula  technique.  These 
formulas  represent  a  systematic  ap- 
proach to  pricing  based  upon  projections 
of  indirect  expense  and  profit  rates 
which  are  apphed  to  projected  material 
and  labor  costs  to  develop  unit  prices. 
Contractor  relies  upon  averaging  effect 
of  formula  application  to  give  it  reason- 
able profit  for  total  productive  effort  and 
does  not  attempt  to  secure  a  reasonable 
profit  from  sale  of  each  separate  item. 
For  this  reason,  price  of  any  given  item 
may  be  higher  or  lower  than  if  a  detailed 
estimate  for  item  had  been  made. 

(c)  Support  items,  particularly  spare 
parts,  can  be  a  volume  workload,  both 
from  number  of  exhibits,  production 
lists,  work  requests,  etc.,  that  must  be 
reviewed  and  from  number  of  line  items 
on  each  document.  Beside  analysis,  each 
document  requires  written  record  of 
analysis  and  negotiation.  Therefore, 
AGO  will:  (1)  Write  description  of  meth- 
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od(s)  used  by  contractor  to  price  spare 
parts  and  other  support  items  and  by 
AF  price  analysts  and  auditors  to  ana- 
lyze priced  exhibits.  (2)   negotiate  fac- 
tors with  contractor.  If  formula  method 
is  used,  and  write  report  of  negotiations, 
(3)   clear  methods  and  negotiated  fac- 
tors with  local  AP  management  and  then 
with  cognizant  CMR  for  understanding, 
adequacy,    and    acceptability    and    give 
principal    PCOs    and    cognizant    CMR 
copies  of  the  write-ups,  and  (4)  notify 
PCOs    and    cognizant    CMR    of    any 
changes  to  methods  or  factors.    When- 
ever standard  analysis  methods  establish 
the   reasonableness  of  the  contractor's 
proposed  prices,  the  supporting  pricing 
record   need   only   cite   the    applicable 
write-ups  and  state  that  standard  analy- 
sis methods  were  followed.    If  the  PGO 
has  pricing  responsibility,  the  AGO  will, 
when   submitting  priced   docimients   to 
the  PGO  for  final  action,  include  the 
original  of  this  pricing  record  and  rec- 
ommend acceptance.    If  standard  anal- 
ysis methods  fail  to  establish  the  reason- 
ableness  of   the   contractor's   proposed 
prices,  or  if  circumstances  made  it  nec- 
essary to  depart  from  standard  methods 
or  to  use  other  factors,  the  supporting 
pricing  records  should  include  additional 
detail  and  support.  / 

§  1003.850-2  Pricing  changes  to  fixed- 
price  and  cost-reimbursement  type 
contracts. 

(a)  General.  (1)  Only  rarely  are 
contract  changes  made  that  do  not  affect 
the  work  and  therefore  the  price  or  esti- 
mated cost  and  fee  contemplated  by  the 
contract.  The  term  "no  cost  change" 
can  be  a  misnomer  for  a  charge  or  credit 
will  accrue  to  the  Government  from  most 
changes. 

(2)  As  a  rule,  all  contract  changes 
will  be  priced  and  contract  price  ad- 
justed within  a  reasonable  and  specified 
time  after  change  Is  authorized.  (See 
S§  1054.307  and  1054.308  of  this  chapter.) 

(3)  Pbr  procedures  applicable  to 
engineering  changes  resulting  in  termi- 
nation claims  or  property  disposal,  see 
fi  1008.254  of  this  chapter. 

(b)  Responsibility.  See  8  1054.307(b) 
of  this  chapter.  To  facilitate  PGO 
evaluation  of  negotiation  results,  the 
AGO  will  include  Sufficient  support  In- 
formation in  his  recommendation  to  In- 
dicate extent  of  the  negotiation  and  to 
justify  proposed  actions.  If  negotiations 
have  not  been  successful,  ACO  will  send 
contractor's  proposal  together  with  re- 
port of  findings  and  ACO's  position  in 
the  unsuccessful  negotiations  to  the  PCX> 
for  further  negotiation  and  resolution. 

(c)  Procedures.  (1)  Dollar  value  of 
any  change  is  arrived  at  by  considering 
the  difference  between  the  article  or 
work  deleted  and  the  article  or  work 
added.  Because  dollar  value  of  any 
change  will  be  determined  by  negotiation 
with  the  contractor,  tests  of  reasonable- 
ness and  equity  should  guide  every  time. 

(2)  Knowledge  of  contractor's  esti- 
mating system  is  of  great  importance  in 
pricing  changes  and  requirements  of 
§  1003.850-9  will  be  considered. 

(3)  Price  analyst  and  auditor  will  be 
used  in  reviewing  change  proposals  as 
necessary.  Every  quotation  requires 
some  degree  of  price  analysis  regardless 
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of  doUar  value:  the  degree  of  price 
analysis  and  the  need  for  audit  assist- 
ance depends  upon  individual  circum- 
stances. The  complexity  of  the  change 
as  well  as  its  dollar  value  are  factors 
governing  the  need  for  price  analyst  or 
auditor  support.  Complexity  and  dollar 
value,  however,  cannot  be  construed  to 
be  the  only  governing  factors  since  a 
proposed  no-cost  change  or  a  seemingly 
insignificant  price  adjustment  may,  in 
fact,  result  in  ^  significant  price  de- 
crease. Adequate  review  thus  requires 
a  knowledge  and  understanding  of  prod- 
uct and  manufacturing  processes  in- 
volved in  production  as  much  as  it  does  a 
knowledge  and  understanding  of  a  con- 
tractor's cost  estimating  and  accounting 
procedures. 

(4>  Evaluation  of  the  profit  factors 
under  §  3.808-2  of  this  title  is  required 
when  analyzing  each  change  proposal. 
Profit  patterns  considered  in  establish- 
ing original  negotiation  objective  will 
not  be  accepted  automatically  when 
pricing  a  change. 

(d)  See  §  16.813  of  this  title  for  in- 
structions regarding  use  of  DD  Form 
1107  "Change  Order  Price  Analysis." 
Exact  types  of  pertinents  supporting  in- 
formation to  be  submitted  will  be  the 
subject  of  agreement  between  Air  Force 
and  contractor  with  ACO  the  coordi- 
nator. 

§1003.850-3  Planning  and  coonlina- 
tion. 
The  team  approach  to  pricing  requires 
adequate  planning  and  coordination  to 
prevent  duplication  of  effort  or  inade- 
quate analysis. 

(a)  The  following  planning  and  co- 
ordination procedures  are  required  prior 
to  PCO  award  of  a  contract  to  a  sole 
source,  or  deflnitization  of  a  letter  con- 
tract awarded  to  a  sole  sovu-ce,  where 
definitive  price  negotiations  in  excess  of 
$350,000  are  anticipated.  In  addition, 
these  procedures  are  aM>licable  in  multi- 
source  procurements  or  where  definitive 
price  negotiations  not  in  excess  of 
$350,000  are  contemplated,  provided  the 
PCO  (or  price  analyst)  has  first  de- 
termined that  the  services  of  technical 
specialists  in  field  contract  management 
activities  or  audit  field  offices  is  required. 
Such  determination  will  be  made  after 
consideration  of  the  conditions  set  forth 
in  S  3.809(c)  of  this  title  and  §  1003.809 
(c) ,  and  evaluation  of  such  other  factors 
as  t3rpes  and  availability  of  cost  and 
pricing  data  required  for  analysis,  com- 
plexity of  the  procurement,  contract 
type  contemplated,  and  extent  of  price 
competition,  if  any,  obtained. 

Step  1:  This  step  applies  only  to  sole 
source  negotiations  In  excess  of  $350,000 
(but  see  Step  2(1U)).  Procvuing  activities 
will  distribute  two  copies  of  each  request  for 
proposal  to  the  APD/AFPRO.  The  request 
for  proposal  wlU  Include  instructions  that 
the  contractor  submit  two  copies  of  the  pro- 
posal to  the  APD/APPRO  at  the  same  time 
it  furnishes  the  orlgintil  proposal  to  the 
procuring  activity.  Upon  receipt,  the  APD/ 
AFPRO  will  distribute  one  copy  of  each  re- 
quest for  proposal  and  of  each  proposal  to 
the  responsible  field  auditor. 

Step  2:  The  PCO  (or  price  analyst)  will 
prepare  a  single,  detailed  request  for  analysis 
support  and  send  it  to  the  APD/AFPRO. 
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(i)  In  sole  source  negotiations  expected  to 
ctceed  $350,000,  inclusion  of  a  request  for 
e  udlt  assistance  Is  mandatory,  and  an  infor- 
I  lation  copy  of  the  request  will  be  furnished 
t )  the  Auditor  General  representative  at  the 
I  rocuring  activity. 

(II)  In  sole  source  negotiations  under 
1350.000  and  In  multi-source  negotiations, 
c  ne  copy  each  of  the  request  for  proposal (s) 
and  the  proposal  to  be  analyzed  will  be 
tttached  to  the  request.  If  audit  review 
It  requested,  an  additional  copy  of  each  will 
I  e  attached,  and  an  information  copy  of  the 
request  will  be  furnished  to  the  Auditor 
(ieneral  representative  at  the  procvurlng 
J  ctlvlty. 

(III)  If  a  procuring  activity  negotiates 
1  epeatedly  with  the  same  source,  agreements 
nay  be  reached  with  the  concerned  APD/ 
J  lFPRO  as  to  types  of  sole  source  proposals 
under  $350,000  requiring  field  analysis.  If 
1  ny,  and  the  extent  and  areas  of  analysis  re- 
(  ulred.  Where  these  agreements  exist  and 
i  re  applicable,  this  Step  2  may  be  omitted 
ly  the  PCO  unless  audit  review  Is  desired; 
]  lowever,  the  procedures  In  Step  1  wUl  be 
1  ollowed. 

Step  3 :  Upon  receipt  of  a  request  for  sup- 
]iort    analysis    that   includes   a   request   for 
j  udlt  review,  the  designated  representative  of 
he  APD  chief /AFPR   and   the  auditor  will 
;  lold   a    pre-analysls   review.     This   meeting 
:  nay   be  as  formal   or   Informal   as   desired. 
'  rhe  procurement  situation  and  the  procur- 
;  ng  activity's  request  will  be  discussed  and 
I  i  mutually  agreeable  approach  to  analysis 
determined.     If,  during  pre-analysls  review, 
t  is  agreed  that  pertinent  Information  re- 
[uested  by  the  PCO  has  been  fvu-nlshed  In 
>rlor  unclassified  analysis  and  audit  reports, 
hat  this  Information  Is  still  valid,  and  that 
lelther  the  APD  APPRO  nor  the  auditor  can 
iontribute  any  other  significant  Information, 
he  APD/APPRO  representative  will  advise 
he  PCO  accordingly.    In  such  cases,  he  will 
idvlse  the  PCO  that  a  pre-analysls  review 
vas  held  with  the  auditor,  will  reference  the 
■arlier  reports  and,  where  the  earlier  reports 
were  prepared  for  procuring  activities  other 
;han  the  requesting  activity,  attach  informa- 
tion copies. 

Step  4:  If  review  of  any  subcontract  cost 
estimate  Is  necessary  during  AF  field  analysis 
jf  a  prime  proposal,  efforts  will  be  made  by 
;he  APD/APPRO  to  obtain  the  required  sup- 
port information  from  the  prime  before  re- 
questing assist  analyses.  However,  if  assist 
inalyses  are  necessary,  requests  for  and  any 
:ollowups  required  wUl  be  prepared  by  the 
(^D/AFPRO  representative  and  sent  to  the 
APD/APPRO  having  cognizance  over  the 
subcontractor's  facility.  If  the  prime  is  a 
sole  source  and  its  proposal  exceeds  $350,000. 
or  if  a  requirement  for  audit  review  of  a 
subcontract  proposal  is  Included  in  the  re- 
quest for  assUt  analysis,  the  request  will  be 
coordinated  with  and  an  information  copy 
furnished  to  the  audit  activity  located  at 
or  responsible  for  audit  of  the  prime's  fa- 
cility. Upon  receipt  of  a  request  for  assist 
analysis  that  Includes  a  request  for  audit 
review,  the  subcontractor's  APD/APPRO  and 
the  local  auditor  will  follow  the  procedure 
outlined  In  Step  3. 

§  1003.850-4     Packaging  costs. 

USAF  Packaging  Cost  Standards, 
covering  direct  material  costs  and  direct 
labor  for  all  of  the  packaging  and  pres- 
ervation methods  in  Specification  MTL- 
P-116  "Preservation.  Methods  of,"  are 
available  to  packaging  specialists  located 
in  contract  management  activities 
(APDs/AFPROs)  within  the  continental 
United  States.  By  referring  to  the  Cost 
Standard,  packaging  specialists  can  de- 
velop independent  estimates  in  these  di- 
rect cost  areas.  These  estimates  can  be 
a  useful  tool  in  the  overaU  evaluation 


and  analysis  of  contractor  posed  direct 
packaging  costs,  and  will  be  requested 
whenever  appropriate.  Requests  will  in- 
clude sufiBcient  information  to  permit  the 
packaging  specialist  to  make  a  proper 
appraisal  of  packaging  effort  required. 
As  a  minimum,  information  about  the 
size  and  quantity  of  items  being  procured, 
and  the  methods  of  packaging  and  pres- 
ervation required,  will  be  included. 
Where  the  number  of  different  items 
being  procured  is  so  large  as  to  preclude 
development  of  individual  estimates  by 
the  packaging  specialist,  a  sampling  of 
items  should  be  considered.  Following 
development  of  his  estimate,  the  package 
ing  specialist  is  available  for  additiona* 
study  or  assistance  as  indicated. 

§  1003.850-5      Prcncgolialion  c  o  n  f  e  i 
rnces  and  briefings. 

(a)  When,  in  any  procurement  cycle,  a 
meeting  is  held  with  the  contractor  to 
reach  agreement  upon  terms  and  condi- 
tions of  a  proposed  contract  or  upon  ad- 
justed price  on  an  existing  contract, 
meeting  will  be  preceded  by  a  pre- 
negotiation  conference  of  Crovernment's 
pricing  team.  Purpose  of  this  meeting 
will  be  to:  (1)  Discuss  proposal  in  de- 
tail to  achieve  full  understanding,  (2)  to 
express  opinions  and  air  problems  that 
have  developed  during  review  and  anal- 
ysis of  proposal,  and  (3)  to  determine 
unified  negotiation  objectives  and  a 
course  of  action  to  be  followed  during 
conference  with  contractor. 

(b)  Those  to  whom  the  authority  to 
manually  approve  contracts  has  been 
delegated  (§  1001.457(a)  of  this  chapter) 
by  the  Director  of  Procurement  and  Pro- 
duction. Hq  AMC,  will  establish  a  system 
for  briefings  by  AF  negotiating  team 
after  negotiation  objectives  have  been 
firmed  but  before  conclusion  of  negotia- 
tion conference.  Procedures  and  re- 
quirements for  prenegotiation  reviews 
will  be  determined  locally.  However, 
briefings  will  be  appropriate  in  following 
situations: 

(1 )  A  new  contract  follows  contract(s) 
where  contractor's  performance  has  been 
unsatisfactory. 

(2)  A  new  procurement  substantially 
increases  a  contractor's  annual  sales  and 
production  volume. 

(3)  Costs  have  increased  substantially 
beyond  those  originally  estimated. 

(4)  Items  procured  have  performed 
poorly  and  required  modification  and 
retrofit. 

(5)  Performance  indicates  justifica- 
tion for  additional  or  reduced  profit. 

(6)  The  procurement  obligates  a  sig- 
nificant portion  of  the  AF  budget. 

§  1003.850-6  Pricing  of  fixed-price 
type  maintenance,  overhaul,  •'»<• 
modification  contracts. 

(a)  In  those  maintenance,  overhaul, 
and  modification  contracts  where  serv- 
ices and  indirect  materials  are  Procurefl 
on  a  fixed-price  basis  and  it  is  a^^ 
that  contractor  will  furnish,  as  needed, 
certain  direct  materials  and  parts  on  a 
cost-reimbursement  basis.  Profit  con- 
sideration on  the  fixed  price  negoUatea 
will  represent  reasonable  reward  for  totai 
contract  effort.  Subsequent  reimburse- 
ment for  contractor-furnished  direcv 
materials  or  parts  will  be  limited  to  ai- 
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rect  material  costs  only  (see  §  1007.4503- 
4(b)(1)  of  this  chapter  for  contract 
clause  and  §  15.205-22(e)  of  this  title  for 
discussion  on  pricing  intercompany  sales 
or  transfers  of  materials) . 

(b)  In  sole  source  procurements  and 
procurements  where  manufacturer  of 
Item  being  repaired  is  quoting  in  com- 
petition with  contractor(s)  who  must 
procure  parts  from  such  manufacturer 
to  perform,  exception  to  procedure  out- 
lined in  paragraph  (a)  of  this  section  is 
appropriate  if  review  and  negotiation 
reveals  that  compliance  would  prohibit 
an  award  at  lowest  overall  price  to  Gov- 
ernment, all  factors  considered.  Under 
these  conditions  only,  it  may  be  agreed 
in  advance  to  reimburse  contractor  at  a 
later  date  for  profit  considerations  ap- 
plicable to  furnishing  direct  materials 
and  parts,  as  well  as  costs.  However,  in 
multiple  source  situation  described,  all 
sources  must  first  be  given  an  opportu- 
nity to  requote  on  revised  basis.  When- 
ever such  prospective  agreement  is 
reached,  care  must  be  exercised  to  insure 
that  contract  clearly  reflects  intent  of 
both  parties. 

(c)  Paragraph  (a)  of  this  section  does 
not  apply  to  contract  changes  author- 
izing the  contractor  to  procure  or  fabri- 
cate direct  materials  or  parts  that  were 
previously  designated  as  Government- 
furnished.  Such  a  change  increases  con- 
tract scope  oriRinally  contemplated  and 
payment  of  additional  profit  is  appro- 
priate. 

§  1003.850-7      Savings  clauses. 

Contractual  savings  clauses  identify 
specific  cost  elements  not  considered  in 
negotiating  price  or  estimated  cost,  but 
which  may  be  recognized  at  some  future 
date.  It  is  AF  policy  to  limit  subsequent 
recoupment  to  costs  only  and  all  savings 
clauses  will  include  a  statement  to  this 
effect.  Exception  to  this  policy  is  appro- 
priate only  as  follows : 

(a)  Where  a  savings  clause  was  in 
existence  before  the  effective  date  of  this 
section  and  it  can  be  firmly  established 
that  the  original  intent  of  both  parties 
was  to  recognize  profit  consideration  ap- 
plicable to  the  excluded  element,  as  well 
as  the  cost,  at  some  later  date. 

(b)  Where  deviation  approval  has 
been  received  according  to  the  procedures 
in  §  1001.109-50  of  this  chapter. 

§  1003.850—8      Preproduction  or  startup 
costs. 

(a)  Preproduction  costs  are  usually 
substantial  in  the  initial  procurement  of 
complex  items.  These  costs  can  be  at- 
tributed to  a  particular  production  item, 
but  they  are  not  affected  by  any  particu- 
lar unit.  The  treatment  afforded  these 
costs  in  pricing  is  significant  in  price  re- 
determinations and  subsequent  produc- 
tion runs  and  will  be  set  forth  In  price 
negotiation  memorandimi.  Unless  these 
costs  are  segregated  and  allocated  care- 
fully as  nonrecurring  costs  in  the  initial 
pricing  negotiation,  it  will  be  difficult  to 
price  subsequently  on  a  sound  basis.  Ex- 
amples of  startup  costs  are:  (1)  Design 
or  product  engineering,  or  both,  (2) 
plant  rearrangement  and  installation  of 
equipment.  (3)  training  of  labor  force, 
and  (4)  tools,  dies,  jigs,  and  fixtures. 

No.  248 0 


FEDERAL  REGISTER 

(b)  Preproduction  costs  may  be 
treated  as  direct  or  indirect  costs.  They 
may  be  prorated  to  the  units  produced 
over  one  or  more  contracts,  or  to  a  por- 
tion of  the  units  produced  on  one  con- 
tract. These  costs  generally  will  be  pro- 
rated to  the  units  only  and  will  not  be 
an  element  of  cost  for  spare  parts  or 
other  support  item  procurement.  If  pre- 
production  costs  are  prorated  over  an 
initial  production  quantity,  care  must 
be  exercised  in  subsequent  pricing  to  de- 
termine that  no  such  costs  are  included 
in  overhead.  Care  also  must  be  exercised 
in  determining  reasonable  overhead  rates 
for  the  future,  for  the  inclusion  of  such 
costs  in  overhead  tends  to  increase  such 
accounts  temF>orarily.  In  the  case  of 
contracts  calling  for  price  redetermina- 
tion prior  to  completion,  extreme  care 
must  be  exercised  in  identifying  and  seg- 
regating these  costs  if  the  balance  of  the 
work  ifcto  be  properly  priced.  The  as- 
sistance of  a  price  analyst  or  auditor 
should  be  beneficial  in  this  area. 

§  1003.850-9     Contractors*       estimating 
systems. 

Contractor's  estimators  perform  a 
major  role  in  developing  projections  and 
estimates  of  all  elements  of  cost.  To 
evaluate  these  elements,  it  is  necessary 
to  understand  contractor's  estimating 
system,  including  sources  from  which 
information  is  obtained  by  estimators, 
manner  in  which  this  information  is  used 
in  developing  estimates,  extent  of  man- 
agement review  and  revision,  and  con- 
trols exercised  to  insure  realism  of  esti- 
mates. Where  a  continuing  relationship 
exists  with  an  AP  supplier,  estimating 
system  surveys  will  be  conducted  by  AF 
contract  management  activity.  Because 
an  understanding  of  a  contractor's  ac- 
counting system  is  necessary  to  deter- 
mine its  tie-in  to  cost  estimating  system, 
assistance  of  audit  agency  representa- 
tives usually  will  be  obtained.  Final 
reports  of  completed  surveys  will  be  sent 
to  all  interested  AF  procurement  activi- 
ties. Two  copies  of  each  report  will  be 
sent  to  AMC  (MCPF).  It  is  important 
to  remember,  however,  that  estimating  is 
largely  a  judgment  process  and  that  it 
is  the  judgments,  as  much  as  the  system, 
that  must  be  evaluated  to  determine  the 
realism  of  a  contractor's  proposed  price. 

Subpart  I — Subcontracting   Policies 
and   Procedures 

§  1003.900     Scope  of  subpart. 

See  §  3.900  of  this  Utle. 

§  1003.901      General. 

(a)  "Make  or  buy"  progranxs  will  be 
negotiated  by  the  contractor  and  the 
procuring  activity  at  the  earliest  prac- 
ticable time.  If  possible,  "make  or  buy" 
decisions  will  be  made  during  perform- 
ance of  research  and  development  or 
preproduction  contracts  which  precede 
the  request  for  a  cost  proposal  on  the 
end  item.  If  the  design  status  of  the  end 
item  being  procured  is  not  siifficiently 
advanced  to  permit  accurate  precontract 
Identification  of  all  items  that  may  be 
subject  to  "make  or  buy"  decisions,  the 
contractor  will  be  notified  that  such 
items  will  be  submitted,  when  identifi- 
able, under  the  terms  of  the  contract 
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clause   entitled  "Changes   to  Make  or 
Buy  Program." 

(b)  Where  a  cost  reimbursement, 
price  redetermination,  or  incentive  type 
contract  is  to  be  used,  a  review  of  the 
"make  or  buy"  program  should  be  made 
If  there  is  a  significant  requirement  for 
additional  facilities  to  be  furnished  by 
contractor  or  the  Government. 

§  1003.902      Review  of  "make   or   buy" 
program. 

(a)  The  contractor  will  be  informed 
that  the  program  he  submits  should  be 
confined  to  important  items  which,  be- 
cause of  their  complexity,  quantity,  cost, 
or  requirement  for  additional  Govern- 
ment facilities,  normally  would  require 
company  management  review  of  the 
make  or  buy  decision.  Unimportant  "de- 
tail parts"  or  "off-the-shelf"  items 
should  not  be  incorporated  in  a  make  or 
buy  program. 

(b)  See  §  3.902(b)  of  this  title: 

(1)  Procuring  activities  will  require 
prospective  contractors  to  submit  a 
"make  or  buy"  program  only  on  central 
procurements  where  cost  reimbursement, 
price  redetermination,  or  incentive  type 
contracts  are  to  be  used  except: 

(i)  A  make  or  buy  program  will  not  be 
required  when  a  proposed  contract  has  a 
total  estimated  value  of  less  than 
$1,000,000  unless  the  contracting  officer 
specifically  determines  that  a  make  or 
buy  program  is  appropriate  to  the 
situation. 

(ii)  Research  and  Development  con- 
tracts are  exempt  from  the  provisions  of 
this  Subpart  unless  it  can  reasonably  be 
anticipated  that  follow-on  quantities  of 
\he  product  will  be  procured. 

(2)  On  all  applicable  procurements, 
the  contr^tor  will  submit,  with  its  pro- 
posal, a  "make  or  buy  '  program  of  im- 
portant items,  as  defined  in  §  3.902(a)  of 
this  title  including,  in  addition  to  in- 
formation required  by  §  3.902(b)  of  this 
title:  (i)  A  description  by  which  each 
such  item  can  be  readily  identified,  (ii)  a 
recommendation  to  make  or  buy  the  item 
or  defer  the  decision,  (iii)  the  names  of 
proposed  subcontractors  when  feasible, 
and  (iv)  the  important  items  to  be  made 
by  the  contractor,  including  a  designa- 
tion of  the  corporate  entity  where  it  is 
proposed  the  work  will  be  performed. 

(3)  Prior  to  follow-on  procurement, 
the  procuring  activity  and  the  contrac- 
tor will  review  the  existing  "make  or 
buy"  program  to  determine  whether  it 
should  be  revised. 

(c)  In  all  considerations  relative  to  a 
"make  or  buy"  program,  the  procuring 
activity  will  obtain  the  advice  and  as- 
sistance of  resources  and  pricing  person- 
nel, the  field  production  office,  AF  small 
business  specialists,  and  any  other  AF 
personnel  whose  knowledge  would  con- 
tribute to  adequate  consideration  of  the 
factors  established  in  S  3.902(c)  of  this 
title.  Either  prior  to  or  during  negotia- 
tion of  a  "make  or  buy"  program,  the 
cognizant  AFPRO  or  APD  will  assist  the 
procuring  activity  by  reviewing  the  pro- 
gram and  substantiating  data  to  assure 
that  it  is  adequate  to  permit  intelligent 
evaluation  of  the  applicable  factors  in 
9  3.902(c)  of  this  title.  When  a  "make 
or  buy"  program  is  negotiated  with  a 
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contractor,  or  there  are  changes  or  addi- 
tions to  a  "make  or  buy"  program,  the 
consideration  given  each  item  on  the 
"make  or  buy"  program  (§  3.902(c)  of 
this  title)  will  be  documented  in  the  con- 
tract file. 

(1)_(8)  See  13.902(e)  (1)  to  (8)  of. 
this  title. 

*9»  Consideration  will  also  be  given  to 
whether  the  item  or  work  has  been  sub- 
contracted on  this  or  previous  contracts, 
and  the  contractor  proposes  to  withdraw 
the  item  or  work  into  his  own  plant. 

(d)   See  §  3.902(d)  of  this  title. 

(1)  The  contract  clause  entitled 
"Changes  to  Make  or  Buy  Program" 
(§  3  902(d)  of  this  title)  wiU  be  incorpo- 
rated in  all  contracts  for  which  a  "make 
or  buy"  program  is  required. 

(2)  On  applicable  contracts,  the  cog- 
nizant AFPRO  or  APD  will  establish  a 
procedure  with  the  contractor  to  insure 
timely  compliance  with  the  terms  of  the 
contract  clause.  This  procedure  will  in- 
clude provisions  for  processing  changes 
to  the  established  "make  or  buy"  pro- 
gram and  for  obtaining  "make  or  buy" 
decisions  for  items  reserved  for  deferred 
decision  or  unidentified  at  the  time  of 
contract  negotiation.  The  administra- 
tive contracting  officer  will  receive  re- 
quests from  the  contractor  for  changes 
or  additions  to  the  established  "make  or 
buy"  structure.  The  ACO  will  evaluate 
the  contractors  proposal  and  forward  it, 
with  his  recommendations,  to  the  appro- 
priate procuring  contracting  officer. 

(e)  See  §  3.902(e)  of  this  title. 

§  1003.902-50     Implemenlalion. 

(a)  A  "make"  item  on  a  "make  or 
buy"  program  is  defined  as  any  item  that 
is  produced,  or  work  that  is  performed. 
In  or  with  facilities  owned  or  operated 
by  the  corporation  whose  affiliate,  sub- 
sidiary, division,  etc..  has  management 
responsibility  for  deUvery  of  the  end 
item.  Change  in  the  location  of  produc- 
tion or  work  on  "make"  items  is  subject 
to  the  change  notification  clause  pre- 
scribed in  §  3.902(d)  of  this  title. 

(b)  In  all  considerations  relative  to  a 
"make  or  buy"  program  the  procuring 
activity  will  obtain  the  advice  and  assist- 
ance of  resources  and  pricing  personnel, 
the  field  production  office.  AF  small  busi- 
ness specialists,  and  any  other  AF  per- 
sonnel whose  knowledge  would  contrib- 
ute to  adequate  consideration  of  the  fac- 
tors estabUshed  in  §  3.902(c)  of  this 
title. 

(c)  If  a  contract  (including  supple- 
mental agreements  for  new  procure- 
ment) does  not  include  the  clause 
entitled  "Changes  to  Make  or  Buy  Pro- 
gram" (§  3.902(d)  of  this  title) ,  the  con- 
tracting officer  will  document  the 
contract  file  with  a  written  statement  of 

'  facts  to  sustain  and  make  clear  the  ap- 
propriateness of  the  determination  not 
to  include  the  clause.  Such  determina- 
tion will  be  based  on  one  of  the  follow- 
ing: (1)  the  contract  is  exempt  under 
the  provisions  of  5  1003.902(b)  (1), 
(2),  or  (3),  (2)  the  contract  is  not  ex- 
empt but  there  are  no  items  which  can 
be  identified  as  constituting  a  "make  or 
buy"  program  as  defined  in  S  3.902(a)  of 
this  title,  or  (3)  a  deviation  has  been 
approved  pursuant  to  §  1001.109  of  this 
chapter. 


1)03 

"he 


§ 

§S 

prdved 
ac(ording 
19' 2 


21 
II 

§ 


19<  0) 


1  003.903      Review      of     subionlrarlinp 
und  eoiilraftors'  purclitising  ^y^^enls. 

;  5ee  §  3. 903  of  this  title. 

003.903-1      Conlraet   «lau«*es. 

I  >ee  5  3.903-1  of  this  title, 
n  determining  the  figuie  to  be  in- 
serted in  paragraph   (b»    (ii>   and   <iii) 
the  clause  in  §  3.903-l<a>  of  this  title 
contracting   officer  will   apply   the 
,.s  in  §  3.903-l<c>  of  this  title.    In- 
.  the  $100,000  only  where  it  has  been 
..  ^rmined  that  no  one  of  the  factors 
cjiuires  a  lower  dollar  figure.    jJiXierx  a 
er  dollar  figure  is  determined  to  be 
■y,  insert  $25,000. 
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i.902-51      Reports. 

reporting      requirements      of 


003.901  and  1003.902  have  been  ap- 
by  the  Bureau  of  the  Budget 

„  to  the  Federal  Fleports  Act  of 

.  and  have  been  assigned  BOB  No. 
R161    (which  expires  December  31, 


of 
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fai  tor; 

sei  t 
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1 

lo 

ncfressar: 

003.903-2      Consent    lo    subconlratls. 

The  contracting  officer  must  check  all 
ar  proval  requirements  established  by  the 
prime  contract.  Source  approvals  nor 
m  illy  will  be  limited  to  first-tier  sub- 
cc  lUracts.  Clauses  containing  indemnity 
or  "hold  harmless"  provisions  which  do 
n(  t  conform  with  standard  provisions 
se  i  forth  in  Subchapter  A,  Chapter  I  of 
tMs  title  or  this  subchapter  will  not  be 
ai  proved  for  use  in  subcontracts  unless 
ai  proval  is  accomplished  according  to 
piocedures  in  §  1015.502if>  of  this 
cl  apter. 

1003.903-3      .\pproval    of    piinliasinR 
^y^tenl. 

(a>  While  the  approval  of  the  system 
islthe  responsibility  of  the  ACO,  the  pur 
cl  lase  methods  analyst  (PMA)  is  respon 
siale    for    conducting    th"fe    initial    and 
fjllowup  surveys 

(1 )  See  Subparts  G  and  H,  Part  I  of 
t4is  title  and  Subparts  G  and  H.  Part 
li  01  of  this  chapter  regarding  DOD  and 
A  F  policy  with  respect  to  subcontracting 
with  smalH business  and  labor  surplus 
a  ea  concerns.    The  ACO  in  his  continu- 

0  IS  surveillance  of  the  contractor's  pur 
lasing    system    will    secure    technical 

g  lidance  and  information  from  the 
c>gnizant  AF  small  business  specialist 
;\hen  making  appraisal  as  to  the  effec 
t  veness  of  the  contractor's  practices  as 
r  Kjuired  by  AFPI  Form  88.  "Summary  of 
Subcontracting  FoUowup,"  check  point 
4r,  "consideration  given  to  small  busi- 
ness" (see  paragraph  (d)  t2)  of  this  sec 

on>.  The  purchase  methods  analyst 
V  ill  advise  the  cognizant  AF  small  busi 
ress  specialist  when  a  survey  is  to  be 
r  lade  and  request  the  AF  small  business 
s  lecialist.  during  the  time  of  the  survey 
t)  review  in  the  contractor's  plant  the 
F  ractices  of  the  contractor  in  the  Small 

1  usiness  Program  (see  paragraph  (d)  of 
t  lis  section) .  The  findings  and  conclu- 
£  ons  of  the  AF  small  business  specialist 
4ill  be  incorporated  in  the  survey  report 

contractor's  purchasing  system  will 
r  ot  be  approved  that  does  not  meet  ob 
j  jctives  of  the  Small  Business  Program 
TTie  Contract  Management  Region 
I  [valuation  Panel  during  their  re-evalua- 
t  ion  of  purchasing  systems  according  to 


paragraph  ^d)  of  this  section  will  de- 
termine whether  small  business  concerns 
have  been  afforded  an  equitable  oppor- 
tunity to  compete  for  subcontracts  with- 
in their  capabilities  (see  §  1.707  of  this 
title  and  §  1001.707  of  this  chapter) . 

<  2 )  Where  the  relationship  or  working 
arrangements  between  the  contractor 
and  subcontractor,  or  subcontractor  and 
his  supplier,  are  such  as  may  deter 
arms-length  bargaining,  the  contracting 
officer  shall  insure  that  the  Govern- 
ment's interest  is  protected  before  ap- 
proving  the  subcontract  or  purchase 
order.  (See  also  §  15.205-22te>  of  this 
title. > 

(b>  Reliance  upon  the  contractor's 
purchasing  system  where  it  has  been  de- 
termined to  be  efficient  is  preferable 
to  checking  and  approving  individual 
subcontracts. 

(C)  Approval  of  a  contractor's  pur- 
chasing system  must  be  based  upon  its 
conforming  to  sound  industrial  procure- 
ment standards  and  its  incorporation  of 
pertinent  AF  purchasing  principles. 

(d)  After  approval  of  a  contractor's 
purchasing  system,  there  will  be  a  re- 
evaluation  (FoUowup  Survey)  of  each 
purchasing  system  at  least  once  each 
year  by  the  purchase  methods  analyst. 
The  "FoUowup  Survey"  comments  and 
recommendations  will  be  submitted  to 
the  Contract  Management  Region  Eval- 
uation Panel,  to  be  used  for  their  re- 
view and  assistance  in  determining  the 
continued  adequacy  of  the  contractor's 
purchasing  system.  All  pertinent  in- 
formation and  accepted  recommenda- 
tions will  be  forwarded  to  the  ACO  for 
necessary  action.  In  addition,  the  ACO 
has  the  responsibility,  between  surveys 
made  by  the  PMA.  to  make  or  cause  to 
have  made  continual  reviews  to  assure 
conformance  with  the  contractor's  ap- 
proved purchasing  system  as  follows: 

(1)  Specific  surveillance  techniques 
evaluation  of  purchasing  system. 

(i>  Continuing  review,  with  recorded 
comments,  will  be  made  on  the  policies, 
procedures,  methods,  and  controls  that 
are  used  in  the  various  procurement 
areas. 

(ii)  Detailed  individual  case  study  will 
be  made  to  certify  that  the  systematic 
procedures  and  methods  are  followed. 
This  should  be  accomplished:  (a)  By  in- 
spection of  records,  (b)  by  tactful  dis- 
cussions with  personnel  of  the  contrac- 
tors  organization  including  the  contrac- 
tor's purchasing  department,  and  (c) 
through  careful  and  constant  observa- 
tions. 

(iii)  Reviews  will  be  conducted  ana 
statistical  analyses  made  as  to  effective- 
ness of  the  bidding  process,  use  of  cost 
analyses,  size  of  order  placed,  type  of 
contract  used,  reasons  for  making  the 
award,  and  such  other  items  as  are 
ocrtincnt .  v 

(iv)  See  §  3.903-3(e)\<^  this  title  and 
paragraph  (e)  of  this  section. 

(V)  Detailed  selective \  investigation 
and  special  sui-veillance  wi\l  be  made  on 
the  bases  specified  by  the  AGO.  Where 
subcontracts  involve  considerable  sums 
and  are  for  items  for  which  there  is  no 
previous  cost  experience,  l\hey  will  be 
included  in  the  review.        , 

(2)  The  AFPR  and  chief  of  the  APD 


have  administrative  responsibility  to  as- 
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sure  there  is  continual  foUowup  and  suf- 
flcent  data  is  maintained  to  determine 
whether  the  contractor  is  following  the 
procurement  procedures  that  were  ap- 
proved. AFPI  Form  88,  "Summary  of 
Subcontracting  Pollowup"  will  be  used 
to  refiect  continual  surveillance  as  set 
forth  in  subparagraph  (1)  of  this  para- 
raph.  Guidelines  for  the  checkpoints 
in  the  form  are  in  this  Subpart  and  Sub- 
part H,  Part  3  of  this  title  and  Subpart 
H  of  this  part.  After  appraisal  of  each 
checkpoint  has  been  made,  record  the 
dates  of  such  appraisals  on  the  form,  and 
keep  supporting  work  papers  until  they 
have  been  superseded  by  new  and  cur- 
rent information.  Any  checkpoint  not 
applicable  to  a  particular  contractor  will 
be  so  annotated.  When  a  review  reveals 
the  existence  of  a  deviation  from  good 
procurement  practices,  the  contractor 
will  be  requested,  in  writing,  to  effect 
necessary  corrective  action.  Progressive 
documental  foUowup  must  be  made  to 
ensure  that  the  plan  of  action  has,  in 
fact,  been  implemented.  The  contractor 
will  not  be  required  to  establish  any  new 
reports  to  satisfy  the  requirements  of 
AFPI  Form  88. 

(e)  Where  other  Government  person- 
nel have  performed  checks,  maximum 
use  will  be  made  of  such  reports  thus 
avoiding  duplication  of  effort.  Also 
where  the  contractor's  internal  adminis- 
trative controls  assure  reasonable  system 
compliance,  such  controls  will  be  used. 

§  1003.903-4      Review  of  individual  eub- 
rontractin. 

(a)(1)  See  §  3.903-4(a)  (1)  of  this 
title. 

<2)  Whenever  any  subcontract  which 
would  require  the  acquisition  of  facilities 
at  additional  cost  to  the  Goverrmient  is 
submitted  for  approval,  the  ACO  will  fol- 
low the  procedure  in  §  1013.2402fj)  of 
this  chapter. 

(3)  See  §3.903-4(a)(3)   of  this  title. 

(4)  A  proven  procedure  for  contractor 
selection  of  CPFF  subcontractors  is  the 
utilization  of  a  formal  Subcontract  Se- 
lection Board  in  procurements  of  major 
assemblies,  subassemblies,  systems,  sub- 
systems, or  for  work  of  comparable  com- 
plexity. The  primary  advantage  of 
using  a  selection  board  is  to  insure  that 
all  pertinent  factors  pertaining  to  the 
procurement  are  considered  by  a  quali- 
fied group  of  individuals.  The  board's 
decision,  adequately  documented,  wiU 
have  greater  status  than  an  individual's 
decision.  When  a  contractor  selection 
board  is  utilized,  it  is  important  that: 

(1)  The  specific  data  to  be  analyzed 
In  the  proposal  be  established  prior  to 
issuing  the  Request  for  Proposal  (RFP). 

(ii)  RFPs  must  ask  for  the  specific 
data  to  be  evaluated. 

(iii)  The  completed  RFPs  be  sub- 
mitted to  the  board. 

(iv)  The  selection  criteria  be  estab- 
lished before  the  board  reviews  any 
proposals. 

(V)  An  evaluation  be  made  of  the  re- 
spective subcontractor's  performance  by 
also  considering  the  effectiveness  of  the 
purchasing  system,  and  the  accounting 
system.  The  cognizant  ACO,  upon  re- 
quest by  the  prime  contractor.  wUl  advise 
whether  the  subcontractor's  systems 
have  been  approved  by  the  Air  Force. 
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(vi)  The  selection  board  be  composed 
of  individuals  who  have  prestige  and 
respect. 

(vii)  The  minutes  of  the  selection 
board  be  complete  and  document  the 
decision  of  the  board. 

(5)  through  (8)  See  §  3.903-4 (a)  (5) 
through  (8)  of  this  title. 

(b)  The  criteria  set  forth  in  §§  3.405-1 
(b)  and  3.405-2 (b)  of  this  title  should 
be  applied  by  the  ACO  in  reviewing  time 
and  material  and  labor-hour  subcon- 
tracts respectively.  Such  subcontracts 
will  not  be  approved,  unless  the  prime 
contractor  provides  adequate  controls  to 
insure  proper  pricing  and  prevent  waste- 
ful operations. 

§  1003.903-50      Approval      of      subcon- 
trarl8. 

(a)  Source  approval  for  subcontracts 
will  conform  with  §  1.603(c)  of  this  title 
and  §  1001.603(c)  of  this  chapter,  with 
respect  to  the  AMC  Experience  List. 

(b)  The  provisions  of  Subpart  P,  Part 
1001  of  this  chapter.  "Debarred.  Ineligi- 
ble, and  Suspended  Bidders"  wiU  be 
complied  with  in  source  approvals. 

(c)  Situations  involving  the  transfer 
of  an  active  subcontract  to  another  con- 
tract for  performance  will  be  handled 
according  to  instructions  from  higher 
authority,  on  a  case-by-case  basis. 

(d)  Where  subcontracts  for  research 
and  development  are  proposed  to  be 
placed  with  contractors  located  in  the 
European  area,  the  assistance  and  rec- 
ommendations of  the  European  Office, 
ARDC,  Brussels,  Belgium,  will  be  ob- 
tained regarding  the  subcontractor's 
capability  of  performance.  * 

(e)  With  respect  to  prime  contracts 
under  the  terms  of  which  "data"  (as 
defined  in  §  9.201(a)  of  this  title)  is  to 
be  furnished  by  the  prime  contractor  to 
the  Government,  no  clause  of  any  sub- 
contract thereunder  will  be  approved 
which  by  Its  terms  has  the  effect  of 
restricting  whatever  use  the  Government 
may  make  of  such  data  under  the  terms 
of  the  prime  contract. 

(f)  With  respect  to  security  require- 
ments under  classified  subcontracts,  see 
AFR  205-4  (Armed  Forces  Industrial 
Security  Regulations)  and  APR  205-1 
(Safeguarding  Military  Information). 

§  1003.903-51      Secondary  administra- 
tion. 

The  prime  contractor  has  the  overaU 
responsibility  for  performance  according 
to  the  terms  of  his  contract.  This  in- 
cludes responsibility  for  managing  all 
phases  of  the  program,  such  as  purchas- 
ing, production,  and  subcontract  admin- 
istration. The  ACO  at  the  prime  con- 
tractor's plant  is  responsible  for  insuring 
that  the  contractor  is  not  only  perform- 
ing the  required  functions,  but  also  that 
he  is  performing  efficiently  and  effec- 
tively. The  ACO  assigned  to  the  prime 
contractor's  plant  will  assign,  as  the 
particular  circumstances  dictate,  the  re- 
sponsibility for  secondary  administration 
of  subcontracts.  Contracting  officers  as- 
signed such  secondary  administration 
wiU  execute  their  assignments  with  the 
same  degree  of  care  and  comprehensive- 
ness as  required  in  the  case  of  prime 
contract  administration. 
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§  1003.903-52      Employment   agency   or 
engineering    service    subcontracts. 

Certain  "engineering  service  com- 
panies" are  in  reality  no  more  than 
employment  agencies  whose  services  may 
not  be  responsible  or  necessary  in  the 
performance  of  AF  contracts.  In  re- 
viewing proposed  subcontracts  with  such 
companies.  ACOs  will  determine  the  need 
for.  and  reasonableness  of,  the  services 
involved. 

§  1003.903—53      Disputes     provisions     in 
subcontracts. 

The  ACO  will  not  approve  subcontracts 
containing  any  clause  which  would  give 
the  subcontractor  the  right  of  appeal 
to  the  Armed  Service  Board  of  Contract 
Appeals.  The  Air  Force  buys  the  con- 
tractor's management  services,  and  this 
includes  the  adjustment  of  any  disputes 
between  the  parties  to  the  subcontract. 
Since  there  is  no  privity  of  contract  be- 
tween the  Air  Force  and  a  subcontractor, 
the  ACO  will  not  participate  in.  or  exert 
any  influence  with  respect  to.  any  dis- 
pute that  may  arise  between  the  prime 
contractor  and  his  subcontractors.  The 
prime  and  his  subcontractor  may  agree 
to  arbitration  to  settle  disputes;  how- 
ever, the  results  of  such  arbitration  and 
the  cost  resulting  therefrom  are  not 
binding  on  the  ACO,  but  are  subject  to 
his  independent  review  and  approval. 
Ai-bitration  provisions  which  would 
make  the  decision  of  the  arbitrator 
binding  on  the  ACO  wiU  not  be  approved. 
Since  arbitration  proceedings  may  be 
cumbersome  and  costly,  such  provisions 
;  should  not  be  encouraged  and  should  be 
consented  to  only  In  the  more  compli- 
cated subcontracts,  such  as  those  which 
would  logically  contain  arbitration  pro- 
visions if  they  were  independent  con- 
tracts between  the  parties,  not  involving 
Government  work. 

§  1003.903-54     Inclusion     of     statutory 
provisions. 

Subcontracts  will  contain  aU  clauses 
required  by  law  and  the  prime  contract. 
They  should  also  contain  any  clauses 
needed  to  carry  out  the  requirements  of 
the  prime  contract,  even  though  there 
is  no  specific  "fiow-down"  provision  in 
the  prime.  For  example,  the  ACO  should 
require  that  subcontracts  provide  that 
title  to  special  tooling  and  capital  items 
fully  paid  for  under  the  subcontract  and 
remaining  in  the  possession  of  the  sub- 
contractor wiU  pass  to  the  Government 
whenever  the  prime  contract  provides 
for  the  vesting  of  such  title  in  the  Gov- 
ernment. On  the  other  hand,  care 
should  be  taken  to  avoid  inclusion  in  the 
subcontract  of  restrictive  prime  contract 
provisions  which  are  not  applicable  or 
material  to  the  subcontract. 

§  1003.903-55      Use  of  audit  personnel. 

(a)  Air  Force  or  other  Government 
audit  personnel  wiU  be  consulted  as  to 
the  adequacy  of  the  subcontractor's  ac- 
counting system  whenever  such  an 
appraisal  has  previously  been  accom- 
plished. Furthermore,  where  a  subcon- 
tract contains  a  price  redetermination 
clause,  and  where  the  Auditor  General 
(or  any  other  Department  of  Defense 
audit  agency)  has  performed  a  previous 
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audit  of  a  subcontractor,  the  prime 
contractor's  auditors  may,  where  appro- 
priate, consult  with  such  Government 
audit  personnel  for  information  to  pre- 
clude unnecessary  duplication.  Where 
the  prime  contractor  is  performing  the 
audit  of  subcontracts,  the  audit  program 
and  cost  principles  used  and  the  working 
papers  and  audit  report  prepared  by  his 
personnel  should  be  made  available  to 
the  Government  auditor  having  audit 
responsibility  for  the  prime  contractor. 
If  the  Government  auditor  considers  the 
contractor's  audit  program  or  audit 
report  lacking  in  any  respect,  he  will 
immediately  notify  the  contracting  offi- 
cer of  the  deficiencies,  so  that  the  ques- 
tionable areas  may  be  resolved  before 
final  approval  of  revised  prices. 

(b)  In  particular  situations,  as  ex- 
emplified below,  it  is  normally  advan- 
tageous to  request  Government  audit 
personnel  to  perform  necessary  subcon- 
tract audits.  This  will  insure  consistent 
treatment  of  subcontractors'  costs, 
reduce  duplicate  auditing,  and  reduce 
the  costs  incurred  by  the  prime  contrac- 
tor in  the  performance  of  subcontract 
audits. 

(1)  Where  a  subcontractor  objects  to 
the  audit  of  its  cost  records  by  a  prime 
contractor,  for  competitive  reasons. 

(2)  Where  a  military  department  has 
audit  cognizance  or  is  currently  auditing 
other  subcontracts  or  prime  contracts  at 
the  subcontractor's  plant. 

<3>  Where  the  subcontractor  holds 
prime  or  subcontracts  from  two  or  more 
military  departments  or  prime  contrac- 
tors, and  it  would  be  more  economical 
and  provide  consistent  audit  treatment 
and  orderly  audit  administration. 

(4)  Where  the  contractor  has  a  sub- 
stantial or  controlling  financial  interest 
in  the  subcontractor. 

(5)  'Where  the  contractor  has  subcon- 
tracted a  substantial  portion  of  his  con- 
tract to  one  subcontractor,  or  the  major 
portion  of  a  contract  is  subcontracted 
to  a  very  limited  number  of  subcontrac- 
tors. 

§1003.903-36      Utilization     of     price 
analyst   personnel. 

ACOs  will  make  full  use  of  price 
analysts  in  reviewing  subcontracts.  In 
addition,  where  the  contractor's  pur- 
chasing system  has  been  approved,  price 
analysts  should  be  used  to  make  detailed 
investigations  of  selected  individual  sub- 
contracts on  the  basis  specified  by  the 
ACQ. 

Subparts  J  Through  T — [Reserved! 

Subpart   U — Depreciation   of 
Emergency   Facilities 

§  1003.2100     Scope  of  subpart. 

This  subpart  states  policy,  procedures, 
and  responsibility  governing  recognition 
and  determination  of  "true  depreciation" 
in  negotiated  fixed-price  and  cost -reim- 
bursement type  contracts. 

§1003.2101      Applicability  of  subpart. 

This  subpart  applies  to  the  Directorate 
of  Procurement  and  Production,  Hq 
AMC.  AMC  centers  and  field  procure- 
ment activities,  ARDC,  AP  base  procure- 
ment activities  in  the  continental  United 
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Stftes  and  contract  auditing  personnel 
Jie  Auditor  General,  USAP. 

003.2102     Definitions. 


a)  The  term  "Board"  as  used  herein 
mdans  the  "Air  Force  Emergency  Pacili- 
ties  Depreciation  Board"  (MCPP)  ap- 
po  nted  by  the  Commander  AMC,  or  his 
du  y  authorized  representative,  and  lo- 
ca  ed  at  Hq  AMC. 

b)  The  term  "normal  depreciation" 
as  used  herein  means  depreciation  rate 
cu  -rently  approved  by  Internal  Revenue 
Se  "Vice  for  income  tax  purposes. 

c)  The  term  "true  depreciation"  as 
us(  id  herein  is  defined  in  paragraph  HI 
of  DOD  Instruction  4105.34. 

§    003.2103      Air  Force  emergency  facili- 
ties depreciation  board. 

a)  Authority.  The  Conunander, 
AI  [C  is  authorized  to  establish  and  has 
es  ablished  and  appointed  a  board  desig- 
na  ;ed  the  "Air  Force  Emergency  Facili- 
tie  >  Depreciation  Board."  The  Board 
CO  isists  of  three  members,  one  of  whom 
ha  5  been  designated  chairman.  Any  two 
members  of  the  Board  will  constitute  a 
quorum.  The  concurrence  of  any  two 
mi  mbers  of  the  Board  will  be  necessary 
in  arriving  at  decisions  of  the  Board. 
Ai  thority  to  appoint  members  of  the 
Be  ard  and  to  designate  a  chairman  has 
be;n  delegated  to  the  Director  of  Pro- 
cu  rement  and  Production.  Hq  AMC  with 
pc«er  to  redelegate  such  authority  to 
th;  Deputy  for  Procurement,  Hq  AMC. 
wi  ;hout  authority  for  further 
re  lelegation. 

(b)  Application.  The  determinations 
of  the  Board  will  be  binding  upon  all  AF 
pt  rchasing  and  contract  auditing  activi- 
ti(  s  and  other  military  departments  with 
re  ipect  to  amount  of  true  depreciation 
w  lich  will  be  used  by  such  activities  in 
cotnputing  and  allocating  depreciation 
CO  its  of  emergency  facilities  covered  by 
C(  rtificates  of  Necessity  in  pricing  nego- 
tiated contracts.  The  Board  has  desig- 
ns ted  USAF  (AFMPP-PR-2)  as  a  liaison 
re  jresentative  to  act  with  representa- 
tii  es  of  the  Department  of  the  Army  and 
Ni  ivy  to  perform  coordinating  functions 
as  may  be  required. 

(c)  Duties  and  responsibilities  of 
beard.  (1)  The  primary  function  of  the 
B(  tard  is  to  determine,  upon  v/ritten  re- 
qi  est  of  contractors,  amount  of  true  de- 
pieciation  of  emergency  facilities  for 
w  lich  Defense  Production  Administra- 
ti  m  or  Office  of  Civil  and  Defense  Mobi- 
li:  ation  (OCDM)  issues  or  has  issued 
Ci  (rtificates  of  Necessity.  In  making  this 
d(  termination  the  Board  is  authorized 
to  rely  upon  the  accuracy  of  informa- 
ti  >n  submitted  by  contractors  according 
to  §  1003.2106.  The  extent  to  which 
d<  preciation  of  emergency  facilities  is 
considered  to  be  true  depreciation  will 
d(  pend  upon  contractor's  demonstration 
o  loss  of  economic  usefulness. 

(2)  To  determine  amount  of  true  de- 
preciation to  be  apportioned  to  the  5- 
yi  ar  emergency  period,  the  Board  will 
cdnsider.  among  other  factors  reason 
C(»ntractor  planned  its  expansion  pro- 
g;  am  and  depreciation  policy  followed  by 
c(  >ntractor  in  computing  prices  for  com- 
rr  ercial  production. 


Note:  Effect  of  increaaed  <iapital  invest- 
ments on  contractor's  financdal  structure 
should  have  no  bearing  In  deteVmlnlng  true 
depreciation. 

(3)  The  Board's  respomibility  is 
limited  to  determinations  on  facilities 
covered  by  Certificates  of  Necessity. 

(4)  The  Board  will  make  separate  de- 
terminations for  each  type  oa  facility; 
e.g.,  buildings,  machine  to<HS.  other 
equipment. 

(5>  The  Board  will  keep  miniltes  of  its 
proceedings  and  maintain  a  permanent 
record  of  facts  and  other  consi(  lerations 
entering  into  determinations  n  ade. 

(6)  The  Board  in  special  or  unusual 
cases  may  request  Defense  Pioduction 
Administration  (DPA)  to  fumiih  avail- 
able information  which  would  je  perti- 
nent in  determining  true  depreciation 
in  those  cases  where  DPA  has  p  reviously 
issued  a  Certificate  of  Necessitj . 

(7)  At  its  discretion,  the  Borrd  may: 
(i)  Hear  oral  presentations  by  contrac- 
tors, (ii)  arrange  plant  visits  by  its  mem- 
bers or  representatives,  and  (iii  •  develop 
by  other  means  facts  needed  to  make  a 
determination. 

(8)  Inquiries  concerning  DOE  Instruc- 
tion 4105.34  should  be  sent  to  AMC 
(MCPF). 

§  1003.2104     Procedures. 

(a)  Contractors  may  requesl  a  deter- 
mination of  true  depreciation  by  sub- 
mitting all  pertinent  information  to  the 
Board  through  the  administrative  con- 
tracting officer.  If  contractors  send  re- 
quest directly  to  the  Board,  nhe  Board 
will  provide  administrative  contracting 
officer  with  a  copy  of  the  request.  To 
the  extent  practicable,  contracts  will  in- 
clude all  certificates  issued  in  connection 
with  any  individual  plant  or]  location 
which  they  desire  to  have  considered  for 
determination  of  true  depreciation  in 
connection  with  defense  contracts,  pro- 
viding separate  summary  schjedules  of 
those  certificates  issued  priot  to  and 
subsequent  to  December  10,  19p2.  Sub- 
contractors may  similarly  request  a  de- 
termination of  true  depreciaticm  by  sub- 
mitting all  pertinent  informat^n  to  the 
cognizant  prime  contractor  ^hlch  In 
turn  may  refer  request  to  its\ACO  for 
transmission  to  the  Board.  If  more  than 
one  prime  contractor  is  involved,  sub- 
contractor may  submit  the  request  to 
one  prime  contractor  only.  (The  ad- 
ministrative contracting  officen  wUl  for- 
ward all  requests  promptly  to  the  Board 
through  the  contract  management  region 
(CMR). 

(b)  Before  reviewing  a  case,  the  Board 
will  determine  jurisdiction.  Reduests  re- 
ceived by  the  Board,  involving  facilities 
for  which  Department  of  Army  or  Navy 
is  responsible,  will  be  forwarded  to  the 
Board  of  the  Department  respo^ible.  A 
liaison  committee,  in  addition!  to  such 
other  functions  as  may  be  assigned  it  by 
joint  action  of  the  three  Boards,  will  as- 
sign doubtful  cases  and  conmile  and 
maintain  a  master  assignment  \ist. 

(c)  Determination  will  be  tr4nsmitted 
by  the  Board  to  contractor  AFj  procure- 
ment activities  concerned,  the  Auditor 
General,  Headquarters  Liaison  Office, 
Wright-Patterson  Air  Force  B  ise,  Ohio, 
and  the  Boards  of  the  Depar  ments  of 


L 


Wednesday,  December  27,  1961 

the  Army  and  Navy.  The  Board  will 
make  similar  distribution  of  determina- 
tions received  from  Army  and  Navy 
Boards. 

(d)  On  emergency  facilities  covered  by 
certificates  of  necessity  issued  on  or  after 
July  1, 1954.  whenever  a  major  portion  of 
the  cost  of  facilities  In  substantial 
amoimt  Is  to  be  reimbursed  to  a  contrac- 
tor as  an  element  of  product  prices  dur- 
ing a  relatively  short  period,  considera- 
tion will  be  given  in  negotiation  to  pro- 
tecting, by  appropriate  agreement,  the 
Govenmient's  Interest  in  the  continued 
availability  of  the  facilities  for  defense 
use. 

§  1003.2105     Duties  and  responsibilities. 

(a)  Industrial  Facilities  Division 
(LMBI),  AMC  Aeronautical  Systems 
Center:  LMBI  in  reviewing  need  for 
defense  facilities,  will  consider  pos- 
sible cost  to  the  Government.  If  Air 
Force  is  prime  sponsor,  LMBI  will 
notify  OCDM  of  need  for  the  facility  and 
include  required  data  and  a  statement 
of  all  factual  information  available  that 
might  help  OCDM. 

(b)  AF  buying  personnel:  Only  after 
the  Board  has  made  a  determination  will 
true  depreciation  be  considered  an  al- 
lowable element  of  cost.  If  a  contract 
is  being  negotiated  and  the  Board  has 
not  made  a  determination,  one  of  the 
/ollowing  clauses  providing  for  later  ad- 
justment of  price  to  reflect  determina- 
tion of  true  depreciation  can  be  used  If 
the  contractor  insists  on  it: 

(1)  For  currently  negotiated  fixed- 
price  contracts:  Contractor  warrants 
that  the  prices  specified  herein  do  not 
contain  any  element  reflecting  more  than 
normal  depreciation  of  the  emergency 
facilities  constructed  or  acquired  by  the 
Contractor  under  certiflcates  of  neces- 
sity. If  the  Contractor  elects  to  file  a 
request  for  determination  of  true  depre- 
ciation within  12  months  from  date  of 
approval  of  this  contract,  then  within  6 
months  from  the  date  of  such  determina- 
tion made  in  accordance  with  DODI 
4105.34  dated  July  1. 1954.  and  applicable 
directives  or  such  additional  times  as  the 
Contracting  Officer  may  approve,  an 
equitable  adjustment  of  contract  prices 
for  the  supplies  or  services  called  for 
hereunder  shall  be  negotiated  and  evi- 
denced by  an  amendment  to  this 
contract. 

(2)  For  currently  negotiated  final 
rates  of  overhead:  Contractor  warrants 
that  the  final  rate  of  overhead  specifled 

herein  for  the  period(s)   do 

not  contain  any  element  reflecting  more 
than  normal  depreciation  of  emergency 
facilities  constructed  or  acquired  by  the 
Contractor  under  Certificates  of  Neces- 
sity. If  the  Contractor  elects  to  file  a 
request  for  determination  of  true  depre- 
ciation within  12  months  from  date  of 
approval  of  this  contract,  then  within 
6  months,  or  such  additional  time  as  the 
Contracting  Officer  may  approve,  from 
the  date  of  such  determination  made  in 
accordance  with  DODI  4105.34.  dated 
July  1,  1954,  and  applicable  directives, 
an  equitable  adjustment  of  final  rate  of 
overhead  specified ,  above  shall  be  nego- 
tiated and  evidenced  by  an  amendment 
to  this  contract. 
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(3)  For  current  price  redetermination 
negotiations:  Contractor  warrants  that 
the  redetermined  prices  specifled  herein 
for  the  period(s) do  not  con- 
tain any  element  reflecting  more  than 
normal  depreciation  of  emergency  fa- 
cilities constructed  or  acquired  by  the 
Contractor  under  Certificates  of  Neces- 
sity. If  the  Contractor  elects  to  file  a 
request  for  determination  of  true  depre- 
ciation within  12  months  from  date  of 
approval  of  this  supplemental  agree- 
ment, then  within  6  months,  or  such  ad- 
ditional time  as  the  Contracting  Officer 
may  approve,  from  the  date  of  such  de- 
termination made  in  accordance  with 
DODI  4105  34,  dated  July  1,  1954.  and 
applicable  directives,  an  equitable  ad- 
justment of  contract  prices  for  the  sup- 
plies or  services  called  for  hereunder 
shall  be  negotiated  and  evidenced  by  an 
amendment  to  this  contract. 

(c)  Administrative  contracting  offi- 
cers. AP  ACOs  will  send  requests  for  de- 
termination of  true  depreciation  to  the 
Board  through  the  CMR.  Where  the  de- 
termination is  clearly  the  responsibility 
of  the  AP  Board,  the  ACO  will  keep  one 
copy  of  the  request,  forward  original  and 
three  copies  of  the  request  and  three 
copies  of  the  certificates,  but  take  no 
other  action  except  at  specific  request  by 
the  Board.  CMR  will  keep  one  copy  of 
request  and  certificates  and  forward  the 
remainder  to  the  Board.  Where  review 
and  approval  of  subcontract  prices  is 
required,  the  ACO  will  approve  no  allow- 
ance for  true  depreciation  unless  the 
Board  has  made  a  determination. 

§  1003.2106     Contractors*    requests    for 
determination  of  true  depreciation. 

Requests  will: 

(a)  Include  information  called  for  by 
§  1003.2106-1.  Contractors  are  required 
to  furnish  five  copies  of  the  information, 
properly  certified  and  three  copies  of 
the  Certificate  applications  including 
supporting  schedules. 
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(b)  Be  signed  by  a  responsible  official 
of  the  contractor. 

(c)  Contain  the  following  certification 
by  the  official  signing  the  request: 

I  hereby  certify  that  the  information  con- 
tained in  the  foregoing  request  is  true  and 
correct  to  the  best  of  my  knowledge  and 
belief. 

§  1003.2106-1      List  of  contractor  infor- 
mation. 

Information  to  be  submitted  by  con- 
tractors to  the  board  to  support  requests 
for  determination  of  true  depreciation 
on  emergency  facilities  covered  by  cer- 
tificates of   necessity.     The  contractor 
will  submit  to  the  Army,  Navy,  or  Air 
Force  Emergency  Facilities  Depreciation 
Board  (as  appropriate) ,  his  request  for  a 
determination  of  true  depreciation  by 
an  original  and  four  copies  of  items  other 
than  item  2,  and  three  copies  for  item 
2.    The  request  will  contain  the  informa- 
tion indicated  below.     The  contractor, 
to  the  extent  practicable,  will  include  all 
certificates   issued   in   cormection   with 
any  individual  plant  or  location  which 
he  desires  to  have  considered  for  de- 
termination of  true  depreciation  in  con- 
nection with  the  defense  contracts.    The 
responses  to  these  questions  may  be  In 
narrative  or  tabular  form  as  the  con- 
tractor deems  best  suited  to  his  circum- 
stances with  such  amplification  as  he 
considers  necessary.    If  the  contractor 
considers  a  given  question  to  be  Inap- 
plicable in  his  particular  case,  he  should 
so  state  and  give  reasons  therefor.    The 
reporting  and/or  record  keeping  require- 
ments contained  herein  have  been  ap- 
proved by  the  Bureau  of  the  Budget  in 
accordance  with  the  Federal  Reports  Act 
of  1942  (AF  Bui  51.  1951).     (Bureau  of 
the  Budget  No.  21-R060   (expiration- 
indefinite)). 

1.  (a)  Name  and  address  of  contractor. 

(b)  Location  of  the  facility  or  facilities. 

(c)  Summary  of  the  cost  of  the  facilities 
(segregated  by  individual  necessity  certifl- 
cates) substantially  as  follows:  * 


Cost 


Land 


Bulldlnn 

and  fixed 

installatloDS 


Equipment 


Other 


Total 


Date 
completion 


Percent 
certified 


Necessity  Certificate  No. : 

Location  of  FacUitiea (City  and 

State). 

2.  Photostats  or  similar  facsimiles  of 
Necessity  Certificate (s)  (Form  ODM  78).  and 
one  copy  of  the  application (s)  (including 
supporting  documentation)  to  the  Defense 
Production  Administration  or  the  Office  of 
Civil  and  Defense  Mobilization  therefor. 

3.  (a)  When  did  you  first  authorize  your 
expansion  program  in  connection  with  the 
Necessity  Certificate (s)  ? 

(b)  Why  did  you  plan  this  expansion 
program? 

4.  What  military  contracts  and  subcon- 
tracts do  you  now  have  requiring  the  use  of 
each  facility?  For  each  contract  and  sub- 
contract f\u-nlsh  the  following: 

(a)  Contract  number. 

(b)  Total  dollar  value. 

(c)  Undelivered  dollar  value. 

(d)  Estimated  completion  date. 

(e)  Tjrpe  of  contract  (CPFF  fixed  pric«, 
fixed  prlce-redetermlnation,  fixed  price- 
incentive,  etc.). 

5.  With  which  military  departments  or 
military  contracts  are  you  now  negotiating 
or  do  you  expect  to  negotiate  for  proposed 


new  procxarements?    Indicate  tjrpe  of  prod- 
uct, end  item  estimated  dollar  amount. 

6.  Have  you  requested  a  determination  of 
"true  depreciation"  for  other  facilities  from 
any  other  military  department (s)? 

(a)  Yes  or  no. 

(b)  Department (s). 

(c)  Certificate  file  number(s) . 

7.  State  for  each  item  or  by  .groups  or 
categories  comprising  similar  type  of  items 
on  Appendix  A  of  Necessity  Certificate (s)  : 

(a)(1)  Annual  normal  depreciation  rate 
currently  approved  by  the  Bureau  of  Internal 
Revenue  for  income  tax  piuposes. 

(2)  Rate  at  which  item  is  being  depreci- 
ated by  you  in  your  operating  accounting 
records. 

(3)  Rate  being  used  for  military  contract 
pricing. 

(b)  Is  this  item,  group  or  category  inte- 
grated in  or  'solated  from  the  production 
process  to  the  extent  that  special  considera- 
tion should  be  given  to  it  in  determining  true 
depreciation? 

(c)  Is  this  item,  group  or  category  con- 
vertible to  your  possible  post-emergency 
operations? 
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(1)  Fully  or  partially  and  percent  of  orig- 
inal cost  not  convertible. 

(2)  Estimate  ot  useful  remaining  life  In 
years. 

( 3 )  Not  convertible. 

(d)  What  plans  do  you  have  for  the  use  or 
d:spc»itlon  of  this  facility.  Item,  group  or 
category  after  the  emergency  period? 

(e)  Explain  to  what  extent.  If  any.  the 
f.iclllty.  Item,  group  or  category  may  cause 
prospective  extraordinary  obsolescence  of 
preexisting  facilities  which  are  not.  In  fact, 
already  obsolete. 

(f)  OcEcrlbe  briefly  and  state  cost  of  any 
special  construction  features  Included  in  this 
facility.  Item,  group,  or  category  which  were 
made  necessary  exclusively  by  defense  prO' 
duction  requirements. 

8.  State  any  additional  Information  other 
than  that  submitted  above  which  should  be 
taken  Into  consideration  In  making  a  deter- 
mination of  true  depreciation  for  this  facil- 
ity. Item,  group,  or  category. 

9.  State  your  estimate  of  true  deprecia- 
tion for  each  facility,  item,  group,  or  cate- 
gory and  your  evaluation  of  the  above  facta 
to  support  such  estimate. 


S;c. 

1  )07  203  2 
1  )07  203-4 
1  )07.203-23 
1  )07  204 
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PART   1007— CONTRACT  CLAUSES 

Subpart  A — Clauses  for  Fixed-Price   Supply 
Contracts 

Sec. 

1007.100  Scope  of  subpart. 

1007.103  Applicability. 

1007.103  Required  clauses. 
1007.103-2  Changes. 
1007.103-4  Variation  In  quantity. 
1007.103-8  Assignment  of  claims. 
1007.103-22  Authorization  and  consent. 

1007.104  Clauses  to  be  used  when  appli- 

cable. 
1007.104-12  Military  security  requirements. 
1007.104-23  Subcontracts. 
1007.104-25  Special  tooling. 
1007.104-28  Quality  control  system. 
1007.104-50  Sjjeclal  clauses. 

1007.105  Additional  clauses. 
1007.105-1     Alterations  In  contract. 
1007.105-2     Approval  of  contract. 
1007.105-4     Notice  of  shipments. 
1007.105-5     Liquidated  damages. 
1007.105-7     Material  Inspection  and  receiv- 
ing report. 

1007.105-50  General. 

1007.106  Price  escalation  clauses   (estab- 

lished prices). 

1007.108  Incentive  price  revision  clause. 
1007.108-50  Incentive    price    revision    clause 

(successive  targets) . 

1007.109  Price  redetermination  clauses. 
1007.109-1     General. 

1007.109-2  Prospective  periodic  price  rede- 
termination at  stated  Inter- 
vals (Tjrpe  A). 

1007.109-3  Prospective  price  redetermina- 
tion on  request  (Type  B) . 

1007.109-4  Retroactive  and  prospective  price 
redetermination  at  a  stated 
time  prior  to  completion 
(TypeC). 

1007.109-5  Retroactive  and  prospective  price 
redetermination  Including  fur- 
ther prospective  redetermina- 
tion on  request  (Type  D). 

1007.109-6  Retroactive  price  redetermina- 
tion after  completion  (Type 
E>. 

1007.109-7  Modified  retroactive  and  prospec- 
tive price  redetermination  for 
follow-on  contracts  (Type  P). 

1007.109-50  Price  redetermination  upon  hap- 
pening of  specified  contin- 
gency (Type  X). 

Subpart  B — Clauses  for  Cost-Reimbursement  Type 
Supply   ContrCKts 

1007.200         Scope  of  subpart. 
1007.203         Required  clauses. 


1  )07  204-12 
)07  204-16 
1D07.204-50 
)07. 204-52 
1  507.205 
1D07. 205-1 
1907  205  2 
1D07  205-6 

1007.206  50 


RULES  AND   REGULATIONS 


Changes. 

Allowable  cost,  fee  and  payment. 

Authorization  and   consent. 

Clauses  to  be  used  when  appli- 
cable. 

Military  security  requirements. 

Negotiated  overhead  rates. 

Special  clauses. 

Financial  management  report. 

Additional  clauses. 

Alterations  In  contract. 

Approval  of  contract. 

Material  Inspection  and  receiv- 
ing report. 

General. 


Subpart    C — Clauses    for   Fixed-Price    Research 
and   Development   Contracts 

C07  302         Required  clauses. 

007.302-1     Definitions. 
]  007.302-25  Military  security  requirements. 
1  007.303         Clauses  to  be  used  when  appli- 
cable. 

007.303-12  Subcontracts. 

0J7.303-50  Special  clauses. 

008.303-52  Delay  in  delivery  of  data. 

007.303-53  Superseding  specifications. 

007.303-54  Quality  control  specifications. 

007.303-55  Responsibility  for  supplies. 

C07.304         Additional  clauses. 

007.304-1     Chanjjes. 

007.304-7     Reports  of  work. 

007.304-50  General. 

'.  ubpart  D — Clauses  for  Cost-Reimbursement  Type 
Research   and    Development   Contracts 

007.402 
007.402-1 
007.402-24 
007.403 

007.403-50 
007.403-51 

007.403-52 
OOt.403-53 
007.403-54 
007.403-55 


1007.403-56 
007.404 

007.404-1 
007.404-6 
007. 404-7 
007.404-50 


Required  clauses. 

Definitions. 

Military  secvirlty  requirements. 

Clauses  to  be  used  when  appli- 
cable. 

Special  clauses. 

Approval  of  overtime  and  extra 
shifts. 

Delay  In  delivery  of  data. 

Superseding  specifications. 

Financial  management  report. 

Limitation  of  Government's  ob- 
ligation. 

Qviallty  control  specification. 

Additional  clauses. 

Changes. 

Reports  of  work. 

Shipments. 

General. 


Sec. 
1007  2103 


Subpart  E — Clauses  for  Personal  Services 
Contract* 

007.500         Scope  of  subpart. 
007.502         Applicability. 
.007.503         Required  clauses. 
.007.503-7     Termination. 
.007.503-50  Subcontracts. 
.007.504         Clauses  to  be  used  when  appli- 
cable. 

1007.504-2     Data  and  copyrights. 
[007.504-51  Filing  of  patent  applications. 
1007.504-52  Special  clauses. 
[007.505        Additional  clauses. 
[007.505-1     Alterations  In  contract. 

Subparts  F  Through  T — [Reserved! 

lubpart  U — Clauses  for  Fixed-Price  Nonpersenal 
Service   Contracts 

[007,2103         Definitions. 

[007.2103        Required  clauses. 

[007.2103-1     Definitions. 

[007.2103-2     Changes. 

L007.2 103-3     Inspection. 

1007.2103-4     Payments. 

L007.2103-5     Assignment  of  claims. 

L007.2103-6    Federal,  State,  and  local  taxes. 

1007.2103-7     Default. 

l007.210»-8     Disputes. 

L007.2103-9     Notice  and  assistance  regarding 

patent  infringement. 
1007.2103-11  Convict  labor. 
1007.3103-13  Eight-hour  law  at  1913. 


1007.2103-14 
1007.2103-15 

1007.2103-16 

1007.2104 

1007.2104   1 

1007.2104-2 

1007.2104  3 
1007.2104-4 

1007.2104  5 
1007.2104  6 
1007.2104-7 

1007.2104-8 

1007.2104-9 

1007.2104-10 

1007.2104-11 

1007.2104-12 

1037.2104-13 

1007.2104  14 
1007.2104-15 
1007.2104-16 
1007.2104-17 
1C07.2104-18 

1007.2105 
10072105-1 


13  Nondiscrimination 

ment. 
Officials  not  to  bene^ 
Covenant     against 

fees.  ,         . 

Termination  for  coAyeBience  of 


«  mploy- 


;lngent 


the  Government. 
Clauses  to  be  used  \ 

cable. 
Walsh-Healey  Publi 

Act. 
Utilization  of  con 

plus  labor  areas. 
Military  security  re 
Government-furnlslJ^ 

erty. 
Patents,  data,  and  c 
Subcontracts. 
Utilization    of    sm 

concerns. 
Notice    to   the    Go 

labor  disputes. 
Examination  of  rec- 
Buy  American  Act 
Gratuities. 
Special  clauses. 
Priorities,    allocations 

lotments. 
•Approval  of  contract. 
Alterations  In  contract. 
Soviet-controlled  ai^as. 
Renegotiation. 
Defense    subcontracting 

business  progran^ 
Additional  clauses.  / 
General. 


II. 
n  appU- 


ontracts 

In  sur- 

rements. 
prop- 

yrlghts. 

business 


nment   of 


and    al- 


small 


Subpart   V — Clauses    for    Technical    Services 
Contracts 


Wednesday,  December  27,  1961 


1007.2201  Limitation  on  use.  < 

1007.2202  Definition.  ; 

1007.2203  Required  clauses.  / 
1007.2203-1  Definitions.  / 
1007.2203-2  Changes.  I 
1007.2203-3  Inspection.  j 
1007.2203-4  Payments.  l 
1007.2203-5     Assignment  of  cl.ilms. 

1007  2203-6     Federal.  State,  and  local  taxes. 

1007.2203-7     Default.  ( 

1007.2203-8     Disputes.  /    . 

1007.2203-9     Convict  labor. 

1007.2203-10  Eight-hour  law  of  1912. 

1007.2203-11  Nondiscrimination  In  employ- 
ment. 

1007.2203-12  Officials  not  to  benefit. 

1007.2203-13  Covenant  against  contingent 
fees. 

1007.2203-14  Tertnination  for  convenience  of 
the  Government. 

1007.2203-15  Subcontracts  for  work  or  serv- 
ices. 

1007.2203-16  Inspection  and  audit. 

1007.2203-17  Examination  of  records. 

1007.2203-18  Gratuities. 

10072203-19  Renegotiation.  i 

1007.2203-20  Contractor  personnel. 

1007  2203-21  Period  of  performance. 

1007.2203-22  Services  furnished  by  the  Gov- 
ernment. 

1007.2204  Clauses  to  be  used,  when  appli- 

cable. ' 

1007.2204-1     Military  security  requirements. 

1007.2204-2  Government-furnished  prop- 
erty. 

1007.2204-3     Capture  and  detention. 

1007  2204-4     Data  and  copyrights. 

1007.2204-5     Filing  Of  patent  applications. 

1007.2204-8  Notice  and  assistance  regard- 
ing patent  Infringements. 

1007.2204-7  Reporting  of  royalties  (for- 
eign). 

1007.2204-8     Approval  of  contract. 

1007.2204-9     Altferatlons  In  contract. 

1007.2204-10  Special  clauses. 

1007.2205  Additional  clauses. 
1007.2205-1     Effective  date  of  contract. 
1007.2205-3    Limitation     of      Governmentl 

obligation.  < 

1007.2205-3     Overtime.  f 


Sec. 
1007.2205-4 


Option  to  Increase  services  at 

same  rates. 
1007.2205-5     Option    to    extend    services    at 

provisional  rates. 
1007.2205-6    General. 
1007  2205-7     Schedule  provisions. 

Subpart  W — Clauses  for  Time  and  Materials 
Contracts 


1007.2303 

1007.2303-1 

1007.2303-2 

1007.2303-3 

1007.2303-4 

1007.2303-5 

1007.2303-6 

1007.2303-7 

1007.2303-B 

1007.2303-9 

1007.2303-10 

1007.2303-11 

1007.2303-12 

1007.2303-13 

1007.2303-14 
1007.2303-15 


1007.2303- 
1007.2304 
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1007.2304-1 

1007.2304-2 
1007.2304-3 
1007  2304-4 
1007.2304-5 
1007.2304-6 
1007.2304-7 
1007.2304-8 
1007.2304-9 

1007.2304-10 
1007.2304-11 
1007.2304-12 
1007.2304-13 

1007.2304-14 
1007.2304-15 

1007.2304-16 
1007.2304-17 


1007.2304 
1007.2305 
1007  2305-1 
1007.2305-2 
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Required  clauses. 

Definitions. 

Changes. 

Inspection. 

Payments. 

Assignment  of  claims. 

Excusable  delays. 

Disputes. 

Records. 

Subcontracts. 

Convict  labor. 

Eight-hour  law  of  1912. 

Walsh-Healey  Public  Contracts 
Act. 

Nondiscrimination    In    employ- 
ment. 

Officials  not  to  benefit. 

Covenant     ag..inst     contingent 
fees. 

Termination. 

Clauses  to'be  used  when  appli- 
cable. 

Utilization  of  concerns  In  labor 
surplus  areas. 

Government  property. 

Military  security  requirements. 

Patents,    data    and    copyrights. 

Authorization  and  consent. 

Notice  and  assistance. 

Buy  American  Act. 

Gratuities.  -f 

Priorities,    allocations 
lotments. 

Approval  of  contract. 

Alterations  In  contract. 

Soviet-controlled  areas. 

Limitation    on    withholding 
payments. 

Special  clauses. 

Defense    subcontracting    small 
business  program. 

Flight  risk. 

Notice   to    the    Government    of 
labor  disputes. 

Renegotiation. 

Additional  clauses. 

General. 

Materials  and  parts  coded  CP. 


of 


Subpart  X — Clauses,  Schedule  Provisions,  and 
Exhibits  for  Instruction  of  Military  Personnel  at 
Civilian    Schools,     Colleges,    and    Universities 


1007.2400 
1007  2401 
1007  2402 
1007.2402-1 


1007.2403 
1007.2403-1 
1007.2403-2 
1007.2403-3 
1007  2403-4 
1007  2403-5 
1007  2403-6 

1007.2403-7 
1007.2403-8 

1007.2403-9 
1007  2403-10 
1007.2403-11 
1007,2403-12 

1007  2403-13 
1007.2403-14 
^1007.2404 

1007,2404-1 


Scope  of  subpart. 

Limitation  on  use. 

Definitions. 

Contract  for  instruction  of 
military  personnel  at  civilian 
schools,  colleges,  and  univer- 
sities. 

Required  clauses. 

Definitions. 

Inspection. 

Disputes. 

Convict  labor. 

Eight-hour  law  of  1912. 

Nondiscrimination  in  employ- 
ment. 

Officials  not  to  benefit. 

Covenant  against  contingent 
fees. 

Termination. 

Revised  fees. 

Change  in  curriculum. 

Reports  and  withdrawal  of  stu- 
dents. 

Gratuities. 

Examination  of  records. 

Clauses  to  be  used  when  appli- 
cable. 

Alterations  In  contract. 


FEDERAL  REGISTER 

Sec. 

1007.2406  Schedule  provisions. 
1007.2406-1     Part    I— Services    to    be    fur- 
nished. 

1007.2406-2  Part  II — Consideration,  pay- 
ment and  voucher. 

1007.2407  Exhibits. 

1007.2407-1  Exhibit  for  enrollment  or  con- 
tinuation. 

1007.2407-2  Exhibit  for  approving  courses 
and  allotment  of  funds. 

1007.2408  Changes  to  be  made  for  con- 

tracts issued  under  Air  Force 
Regulation  34-8. 

Subpart  Y — Clauses  and  Arrangements  for  Letter 
Contracts 


1007.2503 

1007.2503-1 
1007.2503-2 
1007.2503-3 
1007.2504 

1007.2504-1 
1007.2504-2 
1007.2504-3 

1007.2504-4 

1007.2504-5 
1007.2504-6 
1007.2504-7 
1007.2504-8 
1007.2504-9 
1007.2505 

1007.2505-1 
1007  2505-2 
1007.2505-3 


and    al-      1007.2505-4 


1007.2505-5 
1007.2505-6 
1007.2505-7 
1007.2505-8 
1007.2506 

1007.2506-1 
1007.2506-2 
1007.2506-3 

1007.2506-4 

1007.2506-5 
1007.2506-6 
1007.2506-7 
1007.2506-8 
1007.2506-9 
1007.2507 


1007.2507-1 
1007.2507-2 
1007.2507-3 
1007.2507-4 

1007.2507-5 
1007.2507-6 


Arrangements  for  letter  con- 
tracts. 

Cover  page. 

Introduction. 

Signatures  and  acceptance. 

Required  clauses  for  fixed-price 
letter  contracts. 

Introductory  paragraph. 

Direction  to  proceed. 

Contract  clauses  for  incorpo- 
ration by  reference. 

Provision  for  definltizlng  con- 
tract. 

Authority  to  obligate  funds. 

Termination. 

Quality  control  specification. 

Subcontracts. 

Provision  for  execution. 

Required  clauses  for  cost-reim- 
bursement letter  contracts. 

Introductory  paragraph. 

Direction  to  proceed. 

Contract  clauses  incorporated 
by  reference. 

Provisions  for  definltizlng  con- 
tract. 

Authority  to  obligate  funds. 

Termination. 

Quality  control. 

Provision  for  execution. 

Required  clavises  for  facilities 
letter  contracts. 

Introductory  paragraph. 

Direction  to  proceed. 

Contract  clauses  Incorporated 
by  reference. 

Provisions  for  definltizlng  cpn- 
tract. 

Authority  to  obligate  funds. 

Use  charge. 

Date  for  completion  of  work. 

Termination. 

Provision  for  execution. 

Required  clauses  for  letter  con- 
tracts referencing  a  basic 
agreement. 

Introductory  paragraph. 

Direction  to  proceed. 

Reference   to  basic  agreement. 

Provisions  for  definltizlng  con- 
tract. 

Authority  to  obligate  funds. 

Provision  for  execution. 


Subpart  Z — Clauses  for  Open  Contracts  for 
Equipment  and   Services 

1007.2600  Scope  of  subpart. 

1007.2601  Limitation  on  use. 

1007.2603  Required  clauses. 
1007.2603-1     Additional  tax  provision. 
1007.2603-2     Shipments. 

1007.2603-3     Time  for  issuance  of  production 

lists. 
1007.2603-4     Orders. 

1007.2604  Clauses  to  be  tised  when  appli- 

cable. 

1007.2605  Additional  claiises. 
1007,2605-1     Forms. 
1007.2605-2     Sample  production  list. 
1007.2605-3     Sample  exhibit. 
1007,2605-4     Sample  spare  parts  change  re- 

quest. 


Sec. 

1007.2605-5 

1007.2605-6 
1007.2606 
a007.2606-l 

1007.2606-2 
1007.2606-3 
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Sample  analysis  of  spare  parts 

change. 
General. 
Schedule. 
Articles  aild  supplies  to  be  ftir- 

nished. 
Design  changes. 
Procedure  for  pricing. 


Subpart  AA — Clauses  for  Facilities  Contracts 

1007.2702         Definition. 

1007.2703-2     Facilities. 

1007.2703-3     Subcontracts. 

1007.2703-4  Utilization  of  small  business 
concerns. 

1007.2703-6     Cancellation  of  subcontracts. 

1007.2703-7     Reimbursements. 

1007.2703-8     Limitation  of  cost. 

1007.2703-9     Records. 

1007.2703-10  Assignment  of  claims. 

1007.2703-11  Renegotiation. 

1007.2703-12  Use  and  charges. 

1007.2703-13  Termination. 

1007.2703-14  Public  liability,  insurance. 

1007.2703-15  Taxes  and  utilities. 

1007.2703-16  Reports  to  be  furnished. 

1007.2703-17  Convict  labor. 

1007.2703-18  Elght-hotir  law  of  1913. 

1007.2703-19  Walsh-Healey  Public  Contracts 
Act. 

1007.2703-20  Nondiscrimination  in  employ- 
ment. 

1007.2703-21  Officials  not  to  benefit. 

1007.2703-22  Covenant  against  contingent 
fees. 

1007.2703-23  Disputes. 

1007.2703-24  Reservation  of  rights. 

1007.2703-25  Loading,  blocking,  and  bracing 
requirements. 

1007.2703-26  Notice  to  the  Government  of 
labor  disputes. 

1007.2703-27  Notice  and  assistance  regarding 
patent  Infringement. 

1007.2703-28  Reporting  of  royalties. 

1007.2703-29  Authorization  and  consent. 

1007.2703-30  Patent  indemnity. 

1007.2703-31  Changes. 

1007.2703-32  Utilization  of  concerns  in  sur- 
plus labor  areas. 

1007.2704  Clauses  to  be  used  when  appli- 

cable. 

1007.2704-1  Labor  standards  for  construc- 
tion work. 

1007.2704-2     Gratuities. 

1007.2704-3     Negotiated  overhead  rates. 

1007.2704-4     Military  security  requirements. 

1007.2704-5  Priorities,  allocations  and  allot- 
ments. 

1007.2704-6     Approval  of  contract. 

1007.2704-7     Alterations  in  contract. 

1007.2704-8     Data  and  copyrigbts. 

1007.2704-9     Soviet-controlled  areas. 

1007.2704-10  Buy  American  Act. 

1007.2705  Additional  clauses. 
1007.2705-50  General. 

Subpart  BB — Clauses  for  Short-Form  Focilitlet 
Contracts 

1007.2801  Limitation  on  use. 

1007.2802  Definition. 

1007.2803  Required  claiises. 
1007.2803-1  Definitions. 
1007.2803-2  Facilities  to  be  furnished. 
1007.2803-3  Reports  to  be  furnished. 
1007,2803-4  Use  and  charges  therefOT. 
1007,2803-5  Taxes  and  utilities. 
1007.2803-6  Access. 

1007.2803-7    Property  control  records. 

1007.2803-8     Termination. 

1007.2803-9     Continuing  plant  clearance. 

1007.2803-10  Disputes. 

1007.2803-1 1  Convict  labor. 

1007.2803-12  Eight-hour  law  of  1913. 

1007.2803-13  Nondiscrimination  in  employ- 
ment. 

1007.2803-14  Officials  not  to  benefit. 

1007.2803-16  Covenant  against  contingent 
fees. 

1007.2803-16  Inspection  and  audit. 
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1007.2803-17  Loading,  blocking,  and  bracing 
requirements. 

1007.2803-18  Title  and  powesBlon. 

1007.2803-19  Liability. 

1007.2803-20  Maintenance. 

1007.2803-21  Public  llablllt7.  Insurance. 

1007.2803-22  Reservation  of  rights. 

1007.2803-23  Cost  for  packing,  shipment,  or 
storage. 

1007.2804  Clauses  to  be  used  when  appli- 
cable. 

1007.2804-1     Approval  of  contract. 

1007.2804-2     Gratuities. 

1007  2804-3     Alterations  in  contract. 

1007.2804-4     Data  and  copyrights. 

Subpart  CC^-LeoMS  of  Machin*  Tools  and  Oth«r 
Prodvction   Equipment 

1007  2903         Form  of  lease. 

1007.2904  Cover  page,  Introductory  recit- 

als, and  signature  page. 

1007.2904-1  Cover  page. 

1007.2904-2  Introductory  recitals. 

1007.2904-3  Signature  page. 

1007.2905  Required  clauses. 
1007.2905-1  Leased  property. 
1007.2905-2  Term. 
1007.2905-3  Delivery. 
1007.2905-4  Disclaimer  of  warranty. 
1007.2905-5  Use  of  leased  property. 
1007  2905-8  Rental. 

1007  2905-7     Liability  and  risk  of  loss. 

10072905-8     Maintenance. 

1007.2905-9     Termination. 

1007.2905-10  Disposition. 

1007.2905-11  Location  of  leased  property. 

10072905-12  Title. 

1007.2905-13  Repwrts  to  be  furnished  by  the 
,  lessee. 

1007.2905-14  Taxes. 

1007  2905-15  Marking  and  Identification. 

1007.2905-16  Access  to  leased  property. 

1007.2905-17  Responsibility  for  damages. 

1007.2905-18  Nondiscrimination  In  employ- 
ment. 

1007.2905-19  Officials  not  to  benefit. 

1007.2905-20  Covenant  against  contingent 
fees. 

1007.2905-21  Eight-hour  law  of  1912. 

1007.2905-22  Convict  labor. 

1007.2905-23  Disputes. 

10072905-24  Definitions. 

1007.2905-25  Approval. 

Subpart  DD — [Rctervtdl 
Subpart    EE — douses    for   Construction    Contracts 

1007.3103  Required  clauses. 
1007.3103-1  Alterations  In  contract. 
1007.3103-2  Assignment  of  claims. 
1007.3103-3  Federal,  State  and  local  taxes. 
1007.3103-4  Termination  for  convenience  of 

the  Government. 

1007.3103-5     Notice    to    the   Government   of 
labor  disputes. 
6     Government-furnished       prop- 
erty. 

1007.3103-8     Safety  and  accident  prevention. 

1007  3103-9     Bonds. 

1007.3103-10  Gratuities. 

1007.3103-11  Title  to  Government  buildings 
and  appurtenances. 

1007.3103-12  Notice  and  assistance  regarding 
patent  infringement. 

1007.3103-13  Authorization  and  consent. 

1007.3103-14  Renegotiation. 

1007.3104  Clauses  to  be  used  when  appli- 
cable. 

1007.3104-1     Examination  of  records. 

10073104-2    Approval  of  subcontracts. 

1007.3104-4    Military  security  requirements. 

1007.3104-5  Utilization  of  small  business 
concerns. 

1007.3104-6     Approval  ol  contract.  ^ 

1007.3104-9     Rights  In  data. 

1007.3104-10  Filing    of    patent   applications. 

1007.3104-11  Priorities,  allocations  and  allot- 
ments. 

1007.3104-12  Soviet-controlled  areas. 

1007.3105  Additional  clauses. 


Se( 
IOC  7 
10(7 
10(7 
10(7 
10(7 
10(7 
IOC  7 


10(7 
10(7 
10<7 
10(7 


1007.3 


im- 


3105-1     Patent  rights. 
.3105-2     Superseding  specifications. 
.3105-3     Estimated  requirements. 
.3106         Required  special  provisions. 
3106  1     Description  of  work. 
3106  2     Scope  of  work. 
.3106-3     Site    Investigation    and    repre- 
sentations. ^ 
'.310G  4     Order  of  work. 
.3106-5     Operations  and  storage  areas. 
f.3106-6     Base  lines  and  grades. 
r.3106-7     Progress  charts,  Sundays,  holi- 
days, and  nights. 
Standard     test,     quality,     and 

guarantees. 
Preservation  of  existing  vegeta- 
tion. 
Protection     of     material     and 
work. 
3106-11  Possession  prior  to  completion. 
r3106-12  Suspension  of  work. 
r.3106-13  Identification  of  employees. 
r.3106-14  Cleaning  up. 
3106-15  Water. 
10b7  3106-16  Electricity. 
10  37.3106-17  Airfield  safety  precautions. 
1CD7 .3106-18  Shop  drawings. 
iqD7.3106-19  Final  examination  and  accept- 
ance relating  to  payment. 
1(4)7.3106-20  Domestic  articles. 
1(  07.3106-21  Rates  of  wages. 
iq07.3106-22  Protection    of    existing    struc- 
tures, utilities,  and  work. 
I(l07.3107         Additional  special  provisions. 


lOi  7.3106  8 
10  17.3106  9 
10  17  3106-10 


10)7 
10)7 
10)7 
10)7 
10)7 


RULES  AND   REGULATIONS 


Subpart  FF — Clauses  for  Bakery  and  Dairy 
Products   Contracts 


1(107.3200         Scope  of  subpart. 

1(  07.3202         Definitions. 

1^07  3202-1     Contracts  for  the  procurement 

of  bakery  products. 
l407.3202-2     Contracts  for  the  procurement 

of  dairy  products. 
1*07.3203         Required  clauses. 
L  107.3203-1     Definitions. 
1  (07.3203-2     Inspection. 
1  107.3203-3     Responsibility  for  supplies. 
1  107.3203-4     Payments. 
1  (07.3203-5     Assignment  of  claims. 
1  (07.3203-6     Default. 
1  K)7. 3203-7     Disputes. 
1^07.3203-8     Notice  and  assistance  regarding 

patent  Infringement. 
lt)07  3203-9     Buy  American  Act. 
1)07  3203-10  Convict  labor. 
1^07.3203-11  Eight-hour   law  of    1912;    over- 
time compensation. 
l|)07.3203-12  Walsh-Healey  Public  Contracts 

Act. 
11)07.3203-13  Nondiscrimination    in   employ- 
ment. 
lb07.3203-14  Officials  not  to  benefit. 
1P07.3203-15  Covenant     against     contingent 

fees. 
1^)07.3203-16  Termination  for  convenience  of 

the  Government. 
lb07.3203-17  Federal,  State,  and  local  taxes. 
1P07J203-18  Utilization    of    small    btislness 

concerns. 
lk)07.3203-19  Gratuities. 
1 007.3203-20  Vehicles  or  conveyances. 
1P07.3203-21  Federal  Food,  Drug,  and   Cos- 
metic Act. 
]  007.3203-22  Sanitary  Inspection. 
i)07.3203-23  Preference  for  certain  domestic 

commodities. 
]  007.3203-24  Renegotiation. 
1007.3204        Clauses  to  be  used  when  appli- 
cable. 

1  007.3204-1     Special  clauses. 
1 007^204-2     Estimated  requirements. 
1  007.3204-3     Approval  of  contract. 
1  007.3204-4     Examination  of  records. 
007.3204-5     Alteration  In  contract. 
007.3204-6     Milk  bottles. 
007.3204-7    Laboratory  analysis. 
:  007.3204-8     Weight  of  containers. 
007.3204r-9     CX>ntainer8. 


Sec. 

1007.3204  10  Price     adjustments     tor     sub- 

sidized ingredients. 

1007.3205  Additional  clause*. 
1007.3205-1     General. 

Subpart  GG — Clauses  for  Laundry  or  Dry 
Cleaning   Contracts 

1007.3302  Definitions.  i 
1007.3302-1     Contracts  for  laundry  or  dry- 
cleaning  services. 

1007  3303  Required  clauses. 

1007.3303  1  Definitions. 
1007.3303-2  Inspection. 
1007.3303  3  Assignment  of  claims, 
1007.3303-4  Default. 
1007.3303  5  Disputes. 
1007.3303-6  Convict  labor.  i 
1007.3303-7  Eight-hour  law  of   1612;    over- 
time compensation. 

1007.3308  8  Nondiscrimination  in  employ- 
ment. 

1007.3303  9     Officials  not  to  benefit. 
1007.3303-10  Covenant     against     contingent 

fees. 

1007.3303-11  Termination  for  th«  conveni- 
ence of  the  Government. 

1007.3303-12  Federal,  State  and  local  taxes. 

10073303-13  Renegotiation. 

1007  3303-14  Gratuities. 

1007.3303-15  Utilization  of  small  business 
concerns. 

1007.3303-16  Government-furnished  prop- 
erty. 

1007.3303-17  Count  of  articles. 

1007.3303-18  Loss  or  damage. 

1007.3303-19  Records  of  Governinent-owned 
property.  ) 

1007.3303-20  Storage  and  handling. 

1007.3304  Clauses  to  be  used  when  appli- 

cable. 

1007.3304-1  Examination  of  records. 

1007.3304-2  Approval  of  contract. 

1007.3304-3  Alterations  In  contract. 

1007.3304-4  Special  clauses. 

1007.3304-5  Estimated  requirements. 

1007.3305  Additional  clauses,    i 
1007.3305-1  General. 


I 


^ 


Subpart   HH — [Reserved] 

Subpart  II — Clauses  for  Packing  and  Crating 
Contracts 

1007.3502 
1007.3502   1 

1007.3503 

1007.3503-1 

1007.3503-2 

1007.3503-3 

1007.3503-4 

1007.3503-5 

1007.3503-6 

1007.3503-7 

1007.3503-8 

1007  3503-9 
1007  3503-10 
1007.3503-11 


Definitions. 

Contracts  for  packing  and  crat- 
ing of  household  goods. 
Required  clatises. 
Definitions. 
Inspection. 

Responsibility  for  sxipplles. 
Payments. 

Assignment  of  claims. 
Default. 
Disputes. 
Notice  and  assistance  regarding 

patent  infringement. 
Buy  American  Act. 
Convict  labor. 

Eight-hour  law  of   1912;    over- 
time  compensation. 
1007.3503-12  Walsh-Healey  Public  Contracts 

Act. 
1007.3503-13  Nondiscrimination   in    employ- 
ment. 
Officials  not  to  benefit. 
Covenant     against    contingent 
fees. 
1007.3503-16  Termination  for  convenience  of 
the  Government. 
Federal,  State  and  local  taxes. 
Utilization    of    small    business 

concerns.  ] 

Gratuities. 

Weighing  and  marking. 
(Contractor's  liabilities. 
1007.3503-23  Renegotiation. 
1007.3503-24  Government  property. 
1007.3504        cnauses  to  be  used  when  appli- 
cable. ' 
1007.3504-1     Special  clauses. 
1007.3504-2     Estimated  requirement. 


1007.3503-14 
1007.3503-15 


1007.3503-17 
1007.3503-18 

1007.3503-19 
1007.3503-21 
1007.3503-22 


Wednesday,  December  27,  1961 

Sec. 

1007.3504-3  Priorities,  allocations  and  allot- 
ments. 

1007  3504-4  Approval  of  contract. 

1007.3504 -5  Alterations  In  contract. 

1C07 .3504-6  Examination  of  records. 

1007  3504-7  Buy  American  Act. 

K07  3o05  Additional  Clauses. 

1007.3505-1  General. 

Subpart  JJ — Contracts  for  Care  of  Remains 


1007.3602 
1007.3G03 
1007  3604 
1007  3604-1 
1007  3604-2 
1007.3604-3 
1007.3604-4 
1007  3604-5 
1007.3604-6 
1007.3604-7 

1007  3604-8 
1007.3604-9 
1007  3604-10 
1007  3604-12 
1007  3604-13 
1007.3604-14 

1007  3604-15 

1007.3604-16 
1007.3604-17 

1007.3604-18 
1007.3604-19 
1007  3604-20 
1007  3604-21 
1007.3604-22 
1007.3604-23 
1007.3604-24 
1007.3604-25 
1007.3604-26 
1007.3604-27 
1007.3604-28 


1007.3604-29 
1007.3604-30 
1007.3604-31 
1007.3604-32 
1007.3604-33 
1007  3605 

1007  3605-1 
1007.3605-2 

1007.3605-3 

1007  3605-4 

1007.3606 

1007.3606-1 


Definition. 

Schedule. 

General  provisions. 

Definitions. 

Changes. 

Inspection. 

Payments. 

Assignment  of  claims. 

Federal.  State,  and  local  taxes. 

Termination  for  convenience  of 
the  Government. 

Default. 

Disputes. 

Estimated  requirements. 

Convict  labor. 

Eight-hour  law  of  1912. 

Walsh-Healey  Public  Contracts 
Act. 

Nondiscrimination  In  employ- 
ment. 

Officials  not  to  benefit. 

Covenant  against  contingent 
fees. 

Subcontracts. 

Renegotiation. 

Gratuities. 

Transportation. 

Inconsistent  provisions. 

Advertising  prohibited. 

Professional  requirements. 

Facility  requirements. 

Coordination. 

Time  of  delivery. 

Preparation  of  remains  at  other 
than  contractor's  establish- 
ment. 

Oversized  casket. 

Group  Interment. 

Preparation  history. 

Major  restorative  art. 

Passenger  car. 

Clauses  to  be  used  when  appli- 
cable. 

Approval  of  contract. 

Government-furnished  prop- 
erty. 

Priorities,  allocations  and  allot- 
ments. 

Buy  American  Act. 

Specifications. 

Reprocessing  remains  at  zone 
of  Interior. 


Subpart  KK — Clauses  and  Arrangements  for 
Negotiated    Utility   Service    Contracts 


1007.3700 
1007.3702 
1007.3702-1 

1007.3703 


Scope  of  subpart. 
Definitions. 

Negotiated  utility  service  con- 
tract. 
Required  clauses  and  arrange- 
ments; contracts  for  $2,400  or 
less. 
Gratuities. 

Clauses  to  be  used  when  appli- 
cable. 
Alterations  In  contract. 
Soviet -controlled  areas. 
Additional  clauses. 
General. 

Required  clauses  and  arrange- 
ments:   contracts    for    more 
than  $2,400. 
1007  3706-1     Cover  page. 
1007.3706-2     Definitions. 
1007  3706-3     Rates  for  services. 
1(X)7  3706-4     Application   of  most  favorable 

rates. 
1007.3706-5     Change  in  class  of  service. 
1007.3706-6     Access. 

No.  24S 


1007.3703-1 
1007.3704 

1007.3704-1 

1007.3704-2 

1007.3705 

1007.3705-1 

1007.3706 


FEDERAL  REGISTER 

Sec. 

1007.3706-7     Payments. 

1007.3706-8    Uablllty  of  contractor. 

1007.3706-9     Assignment  of  claims. 

1007.3706-10  Disputes. 

1007.3706-11  Termination. 

1007.3706-12  Convict  labor. 

1007.3706-13  Nondiscrimination  In  employ- 
ment. 

1007.3706-14  Officials  not  to  benefit. 

1007.3706-15  Covenant  against  contingent 
fees. 

1007.3706-16  Gratuities. 

1007.3706-17  Confiicts. 

1007.3706-18  Signature  page. 

1007.3707  Clauses  to  be  used  when  appli- 

cable; contracts  for  more 
than  $2,400. 

1007:3707-1     Examination  of  records. 

1007.3707-2     Multiple  service  locations. 

1007.3707-3     Approval  of  contract. 

1007.3707-4  Priorities,  allocations  and  allot- 
ments. 

1007.3707-5     Alterations  In  contract. 

1007.3708  Additional  clauses. 
1007.3708-1     General. 

1007.3709  Description  of  services. 
1007.3709-1     Technical  provisions. 
1007.3709-2     Connection  charge. 
1007.3709-3     Specifications. 


Subpart  LL — Basic   Agreement   Provisions 


1007.3800 

1007.3801 

1007  3802 

1007.3802-1 

1007.3803 

1007.3803-1 

1007.3803-2 

1007.3803-3 

1007.3803-4 

1007.3803-5 

1007.3803-6 

1007.3803-7 


Scope  of  subpart. 

Issuance  and  use. 

Deiinltion. 

Basic  agreement. 

Required  provisions. 

Covering  agreement. 

Index  page. 

Section    A — general    provisions. 

Section  B — special  provisions. 

Section  C — letter  contract  pro- 
visions. 

Section  C — letter  contract  pro- 
visions. 

Section  D — research  and  devel- 
opment  contract   provisions. 

Subpart  MM — [Reserved]  ^ 

Subpart  NN — Special  Clauses 

1007.4003  Use  of  special  clauses. 

1007.4004  Shipments. 

1007.4005  Delivery  of  spare  parts  sched- 

ule. 
1007.40Q6         Delivery  of  aircraft. 

1007.4007  Transportation  charges. 

1007.4008  Accelerated  delivery. 

1007.4009  Furnishing  of  materials  or  sup- 

plies by  the  Government  at 
Its  option. 

1007.4010  Government-furnished       prop- 

erty to  be  returned  in  kind. 

1007.4011  Recapture  clause  for  equipment 

rental  contracts. 

1007.4012  Rental  of  gas  cylinders. 

1007.4013  Quality  control  system. 

1007.4014  Certificate  acceptance. 

1007.4015  Additional   inspection   require- 

ments. 

1007.4016  Inspection  requirements  for  ex- 

perimental aircraft. 

1007.4017  Sanitary  lnsp>ectlon. 

1007.4018  Vehicles  or  conveyances. 

1007.4019  Federal  Food,  Drug,  and  Cos- 

metic Act. 

1007.4020  First  article  approval. 

1007.4021  Production  sample  test. 

1007.4023  Inspection  and  audit. 

1007.4024  Superseding  specifications. 

1007.4025  Changes. 

1007.4026  Option  for  increased  quantity. 

1007.4028  Estimated  requirements. 

1007.4029  Guaranty  clause  for  fixed-price 

contracts. 

1007.4030  Subcontracts. 

1007.4033  Contractual  contents. 

1007.4034  Discounts. 

1007.4035  Prior  instrument  superseded. 

1007.4036  Delay  in  delivery  of  dstft. 
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1007.4037  Inspection. 

1007.4038  Price  warranty. 

1007.4039  Order   clause    under    Indefinite 

quantity  contracts. 

1007.4040  Call  procurement  arrangement. 

1007.4041  Descriptive    identification   data 

to  be  furnished  by  Govern- 
ment suppliers. 

1007.4043  Returnable  containers. 

1007.4044  Customary  commercial  warran- 

ties. 
1007.4046        Payment  of  fixed  fee. 

1007.4046  Payments  clause  for  fixed-price- 

type  letter  contracts. 

1007.4047  Safety  and  accident  prevention. 

1007.4048  Ammunition  and  explosive  ma- 

terial safety. 

1007.4049  Warning   labels   for   hazardous 

chemicals. 

1007.4050  Government  bill  of  lading. 

1007.4051  Special    provisions    relating    to 

Air  Force  equipment  upon 
which  work  is  to  be  per- 
formed. 

1007.4052  Use  of  Government  facilities  on 

no-charge  basis. 

1007.4053  Notice  of  radioactive  materials. 

1007.4054  Limitation  of  Goverxunent's  ob- 

ligation. 

1007.4055  Changes  In  fund  allocations. 

1007.4056  Domestically     produced     Jewel 

bearings. 

1007.4057  Training  equipment. 

1007.4058  Current  reimbursement. 

1007.4059  Proctu-ement   of   liquid   oxygen 

converters. 

1007.4060  Humane  slaughtering. 
1007.4060-1     Applicability. 
1007.4060-2     Definitions. 
1007.4060-3     Provisions. 

1007.4061  Material  inspection  and  receiv- 

ing report  and  price  Informa- 
tion. 

1007.4062  Preparation  of  dangerous  ma- 

terials for  shipment. 

1007.4063  Program  progress  reporting  re- 

quirements. 

1007.4064  Value  engineering. 

1007.4065  Work  requests. 

Subpart  OO — [Reserved! 

Subpart  PP — Clauses  for  Contracts   Issued  by 

Foreign   Procurement   Activities 

1007.4203         Special  required  clauses. 
1007.4203-1     Inconsistency  between   English 

version    and    translation    of 

contract. 
1007.4203-2     Labor  relations  and  standards. 
1007.4205        Variations    and    omissions    of 

clauses. 
1007.4205-1     Definitions. 
1007.4205-2     Changes. 
1007.4205-3     Inspection. 
1007.4205-4    Responsibility  for  supplies. 
1007.4205-5     Assignment  of  claims. 
1007.4205-6     Additional  bond  security. 
1007.4205-7     Federal,  State,  and  local  taxes. 
1007.4205-6     Disputes. 
1007.4205-9     Patent  and  data  clauses. 
1007.4205-10  Buy  Amertcan  Act. 
1007.4205-11  Convict  labor. 
1007.4205-12  Eight-hour  law  of  1912. 
1007.4205-13  Walsh-Healey  Public  Contracts 

Act. 
1007.4205-14  Nondiscrimination    in   employ- 
ment. 
1007.4205-15  DavU-Bacon  Act. 
1007.4205-16  Copeland  Act. 
1007.4205-19  Military  security  requlremento. 
1007.4205-21  Inspection  and  audit. 
1007.4205-22  Examination  of  records. 
1007.4205-23  Records. 
1007.4205-24  United    States    offlciala    not  to 

benefit. 
1007.420&-2S  Preference  for  certain  domestic 

commodities. 
1007.4306-26  Payments    for   Mutual   Defense 

Assistance  Program  contracta. 
1007.4205-27  Price  change. 
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1007.4205-28  Soviet-controlled  areas. 

1007.4206  Construction    contracts;    cover 

sheet. 

1007.4207  Construction  contracts;  general 

provisions. 

1007.4207-1     Labor  relations  and  standards. 

1007.4207-2     Definitions. 

10074207-3     Changes. 

1007.4207-4     Changed  conditions. 

1007.4207-5     Inspection. 

1007.4207-6     Payments  to  contractors. 

1007.4207-7     Taxes. 

1007.4207-9  Termination  for  default;  dam- 
ages for  delay;  time  exten- 
sions. 

1007.4207-10  Disputes. 

1007.4207-11  United  States  offlclals  not  to 
benefit. 

1007.4207-12  Covenant  against  contingent 
fees. 

1007.4207-13  Termination  for  convenience  of 
the  United  States  Govern- 
ment. 

1007.4207-14  Notice  to  the  United  States 
Government  of  labor  dis- 
putes. 

1007.4207-15  Specifications    and   drawings. 

1007.4207-16  Materials  and  wojkmanship. 

1007.4207-17  Superintendence  by  the  con- 
tractor. 

1007.4207-18  Permits  and  responsibility  for 
work,  etc. 

1007.4207-19  Other  contracts. 

1007.4208  Construction  contracts;  general 

provisions  to  be  used  when 
applicable. 

1007.4208-1  Inconsistency  between  English 
version  and  translation  of 
contract. 

1007.4208-2     Gratuities. 

1007.4208-3     Reporting  of  royalties. 

1007.4208-4     Examinations  of  records. 

1007.4208-5  Government-furnished  prop- 
erty. 

1007  4208-6     Approval  of  subcontracts. 

1007.4208-7     Soviet-controlled  areas. 

1007.4208-8    Safety  and  accident  prevention. 

1007.4209  Construction    contracts;    addi- 

tional  general   provisions. 
1007.4209-1     Assignment  of  claims. 
1007.4209-2     Additional  bond  security. 

1007.4210  Construction  contracts — special 

provisions. 

Subpart  QQ — Clauses  for  Fixed-Price  Architec- 
tural   Engineering    Service    Contracts 

1007.4301  Statutory    authority    and     re- 

strictions. 

1007.4302  Definitions. 

1007.4303  Required  clauses. 
1007,4303-1  Definitions. 
1007.4303-2  Changes. 
1007.4303-3  Default. 
1007.4303-4  Disputes. 

1007.4303-5  Termination  for  the  conven- 
ience of  the  Government. 

1007.4303-6     Officials  not  to  benefit. 

1007.4303-7     Assignment  of  claims. 

1007.4303-8     Eight-hour  law  of  1912. 

1007.4303-9     Convict  labor. 

1007.4303-10  Nondiscrimination  in  employ- 
ment. 

1007.4303-11  Covenant  against  contingent 
fees. 

1007.4303-12  Renegotiation. 

1007.4303-13  Gratuities. 

1007.4303-14  Examination  of  records. 

1007.4303-15  Subcontracts. 

1007.4303-17  Rights  in  data. 

1007.4303-19  Release  of  Information. 

1007.4303-20  Approval  of  contract. 

1007.4304  Clavises  to  be  used  when  appli- 
cable. 

1007.4304-1     Alterations  In  contract. 

1007.4304-2     Reports. 

1007.4304-3     Preparation  of  specifications. 

1007.4304-4    Military  security   requirement. 

1007.4304^5    Buy  American  Act. 


RULES  AND  REGULATIONS 

dec. 

007.4305  General. 

007.4306  Required  schedule  provisions. 
007.4306-1     Preliminary  recitation  (without 

title). 
:  007.4306-2     Part  I — Statement  of  services. 
:  007.4306-3    ,Part     II — Consideration     and 

i  payment, 
art    m— Period    of    perform- 
ance. 
007.4306-5     Part     IV— Inspection,     delivery 
and  acceptance. 

007.4307  Schedule  provisions  to  be  used 
when  applicable. 

007.4307-1     Transportation  reimbursement. 
0074307-2     Option    of    Inspection    services. 

Subpart   RR — Clauses  for  Teacher  Contracts 


1007.4403-6 

1007.4403-7 
1007.4403-8 
1007.4404 

1007.4404-1 
1007.4405 


1007.4405-1 
1007.4405-2 
1007.4405-3 
1007.4405-4 

1007.4405-5 
1007.4405-6 
1007.4406 


I 


prop- 


.007.4403         Required  clauses. 
007.4403-1     Definitions. 
1007.4403-2     Assignment  of  claims. 
1007.4403-3     Disputes. 
1007.4403-4     Officials  not  to  benefit. 
1007.4403-5     Covenant     against     contingent 
fees. 
Termination  for  convenience  of 

the  Government. 
Subcontracts. 
Change  In  rate  of  pay. 
Clauses  to  be  used  when  appli- 
cable. 
Alterations  in  contract. 
Required   schedule    clauses  for 
contracts     with      full-time 
teachers. 
Part   I — Statement  of  services. 
Part  II — Period  of  performance. 
Part  III— Leave  of  absence. 
Part     IV — Consideration     and 

payment. 
Part  V— Qualifications. 
Part  VI — Renewal. 
Required   schedule   clauses   for 
contracts    with     substitute 
teachers. 
Part   I — Statement   of   services. 
Part  II — Period  of  performance. 
Part    III — Consideration    and 

payment. 
Part  rv — Qualifications. 
Required   schedule   clauses  for 

contracts  with  principals. 
Part   I — Statement  of  services. 
Part  II — Period  of  performance. 
Part  III — Leave  of   absence. 
Part     IV — Consideration     and 

payment. 
Part  V — Qualifications. 
Part  VI — Renewal. 


Gratuities. 
Government-furnished 

erty. 

Clauses  to  be  used  when  appli- 
cable. I 

Additional  clauses.  | 

Records.  | 

Certificate  acceptance. 

Materials  and  parti  coded  CP. 

General. 


Sec. 

1U07.4503-19 
1007.4503-20 

1007.4504 

1007.4505 

1007,4505-1 

1007.4505-2 

1007.4505-3 

1007.4505-4 

Subpart  TT — Clauses  for  Cost-Reimbursement 
Type  Maintenance,  Overhaul  and  Modification 
Contracts 

1007.4600         Scope  of  subpart. 

1007.4602  Definition. 

1007.4603  Required  clauses. 
1007.4603-1     Definitions. 
1007.4603-2     Changes. 
1007.4603-3     Limitation  of  cost. 
1007.4603-4     Allowable    cost,    fixed    fee    and 

payment. 
1007.4603-5     Inspection  and  quality  control. 
1007.4603-6     Assignment  of  claims. 
1007.4603-7     Records. 
1007.4603-8     Subcontracts.  ' 

1007.4603-9     Utilization    of    small    business 
concerns. 
Termination.  i 


1007.4406-1 
1007.4406-2 
1007.4406-3 

1007.4406-4 
1007.4407 

1007.4407-1 
1007.4407-2 
1007.4407-3 
1007.4407-4 

1007.4407-5 
1007.4407-6 

Subpart  SS — Clauses  for  Fixed-Price  Type  Main- 
tenance, Overhaul  and  Modification  Contracts 

1007.4500  Scope  of  subpart. 

1007.4502  Definition. 

1007.4503  Required  clauses. 
1007.4503-1  Definitions. 
1007.4503-2  Changes. 

1007,4503-3     Inspection  and  quality  control. 

1007,4503-4     Payments. 

1007,4503-5     Assignment  of  claims. 

1007.4503-6     Federal,  State  and  local  taxes. 

1007.4503-7     Default. 

1007.4503-8     Disputes. 

1007.4503-9     Renegotiation. 

1007.4503-10  Notice  to  the  Government  of 
labor  disputes. 

1007.4503-11  Eight-Hour  Law  of  1912. 

1007.4503-12  Nondiscrimination  In  employ- 
ment. 

1007.4503-13  Offlclals  not  to  benefit. 

1007.4503-14  Covenant  against  contingent 
fees. 

1007.4503-15  Termination  for  convenience  of 
the  Government. 

1007.4503-16  Authorization  and  consent. 

1007.4503-17  Notice  and  assistance  regarding 
patent  Infringement. 

1007.4503-18  Convict  labor. 


1007.4603-10 
1007,4603-11 
1007.4603-12 


Excusable  delays. 

._  Disputes. 

1007.4603-13  Notice  and  assistance  regarding 

patent  infringement. 
1007.4603-15  Convict  labor. 
1007.4603-16  Eight-Hour  Law  of  1912. 
1007.4603-17  Nondiscrimination    in    employ- 
ment. 
1007,4603-18  Officials  not  to  benefit. 
1007.4603-19  Covenant     against     contingent 

fees. 
1007.4603-20  Government  property. 
1007.4603-21  Insurance;     Liability    to    third 

persons. 
1007.4603-22  Authorization  and  consent. 
1007.4603-23  Gratuities. 
1007.4603-24  Renegotiation. 
1007.4603-25  Special    provisions    relating   to 
Air    Force    equipment    upon 
which    work    la    to    be    per- 
formed. 
1007,4603-26  Notice   to  the   Government  of 

labor  disputes. 
1007,4603-27  Utilization  of  concerns  In  sur- 
plus labor  areas. 
1007,4604        Clauses  to  be  used  when  appli- 
cable. 
1007.4604-1     Military  security  requirements. 
1007.4604-2     Reporting  of  royalties. 
1007.4604-3     Data  and  copyrights. 
1007.4604-5     Filing    of    patent    application*. 
1007.4604-6     Patent  indemnity. 
1007.4604-7     Patent  rights. 
1007.4604-8     Negotiated  overhead  rates. 
1007.4604-9     Superseding  specifications. 
1007.4604-10  Approval  of  overtime  and  extra 

shifts. 
1007.4604-11  Priorities,  allocations  and  allot- 
ments. 
1007.4604-12  Shipments. 
1007.4604-13  Delivery  of  aircraft. 
1007.4604-14  Delay  in  delivery  of  data. 
1007.4604-15  Flight  risk. 
1007,4604-16  Ammunition      and     explosive 

material  safety. 
1007.4604-17  Safety  and  accident  prevention 
1007.4604-18  Alteration  in  contract. 
1007.4604-19  Approval  of  contract. 
1007.4604-20  Superseding  specifications. 
1007.4604-21  Soviet-controlled  areas. 
1007.4604-22  Buy  American  Act. 
1007.4604-23  Walsh-Healey  Public  Contractt 

Act. 
1007.4604-24  Limitation  on  withholding  pay- 
ments. 
1007.4605         Additional  clauses. 
1007.4605-1     Supplies. 
1007.4605-2     Certificate  acceptan^ 
1007.4605-3     General. 
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Subpart  UU — [Reserved] 

Subpart  W — Clauses  and  Schedule  Provisions 
for  Flight  Instruction  of  AFROTC  Personnel  at 
Civilian  Colleges  and  Universities 

Sec. 

1007  4802 
1007.4803 
1007.4803-1 
1007.4803-2 
1007  4803-3 
1007  4803-4 
1007  4803-5 
1007.4803-6 
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Definition. 

Required  clauses. 

Definitions. 

Inspection. 

Disputes. 

Convict  labor. 

Eight-hour  law  of  1912. 

Nondiscrimination   in    employ- 
ment. 
10074803-7     Officials  not  to  benefit. 
1007.4803-8     Covenants    against    contingent 

fees. 
1007.4803-9     Gratuities. 
1007.4803-10  Examination  of  records. 
1007.4803-11  Termination    for    the    conven- 
ience of  the  Government. 
1007.4803-12  Subcontracts  for  work  or  serv- 
ices. 
10074803-13  Insurance. 
1007  4803-14  Renegotiation. 

1007.4804  Clauses  to  be  used  when  appli- 

cable. 
1007.4804-1     Reporting  of  royalties. 
1007  4804-2     Approval  of  contract. 
1007.4804-3     Alterations  in  contract. 

1007.4805  Additional  clauses. 

1007.4806  Schedule  provisions. 

Subpart  WW — Clauses  for  Basic  Agreements  for 
Communication   Services 

1007  4900         Scope  of  subpart. 

1007.4901  Limitation  on  use  of  basic 
agreements. 

10074902  Clauses  for  basic  agreements 
when  no  special  construction 
charges  are  expected. 

1007.4902-1     Introductory  recltaL 

10074902-2     Definitions. 

1007.4902-3    Scope  of  services  and  facilities. 

10074902-4     Payment. 

1007.4902-5  Period  of  contract  and  termi- 
nation. 

1007  4902-6     Offlclals  not  to  benefit. 

1007.4902-7  Covenant  against  contingent 
fees. 

1007,4902-8     Gratuities. 

10074902-9     DlsDUtes. 

1007  4902-10  Convict  labor. 

1007,4902-11  Nondiscrimination  in  employ- 
ment. 

1007.4902-12  Examination  of  records. 

1007.4902-13  Reporting  of  royalties. 

1007,4902-14  Authorization  and  consent. 

1007  4902-15  Notice-end  assistance. 

1007.4902-16  Patent  indemnity. 

1007  4902-17  Approval  of  contract. 

1007.4902-18  Access  to  facilities. 

1007.4903  Clauses  to  be  \ised  when  special 
construction  charges  are  ex- 
pected. 

1007.4903-1  Direct  charges  for  special  con- 
struction. 

1007.4903-2     Cancellation  or  termination. 

1007,4903-4  Title  to  communications  facil- 
ities. 

1007.4903-5  Deferral  or  modification  of  re- 
quirements. 

1007.4903-6  Relocation  of  commtinlcatlons 
facilities  and  equipment. 


Subpart  XX — Clauses  for  Food  Service  Contractt 

1007.5000         Scope  of  subpart. 

1007.5002  Definitions. 
1007.5002-1     Contract  for  food  services. 
1007.5002-2     Contracts  for  food  service  at- 
tendants. 

1007.5003  Required  clauses. 
1007.5003-1     Scope  of  work. 
1007.5003-2     Contractual  contents. 
1007.5003-3     Contractor  personnel. 
1007.5003-4    Facilities    and    materials    fur- 
nished by  the   Government. 


Sec. 

1007.5003-5 
1007.5003-6 
1007.5003-7 

1007.5003-8 

1007.5003-9 

1007.5003-10 

1007.5003-11 

1007,5003-12 

1007.5003-13 

1007.5003-14 

1007,5003-15 

1007,5003-16 

1007.5003-18 

1007,5003-19 

1007,5003-20 

1007,5003-21 
1007.5003-22 

1007.5003-23 
1007.5003-24 
1007.5003-25 

1007.5003-26 

1007.5003-27 
1007.5003-28 
1007.5003-29 
1007.5003-30 
1007.5003-31 


1007.5003-32 
1007.5004 

1007.5004-1 
1007.5004-2 
1007.5004-3 
1007.5005 

1007.5005-1 

1007.5006 
1007.5006-1 

1007.600fr-2 


Sanitary  conditions. 

Hours  of  oi>eratlon. 

Record  and  charge  for  meals 
served. 

Manuals,  regulations,  technical 
orders,  and  specifications. 

Definitions. 

Changes. 

Inspection. 

Payments. 

Assignment  of  claims. 

Federal,  State,  and  local  taxes. 

Default. 

Disputes. 

Convict  labor. 

Eight-Hour  Law  of  1912. 

Nondiscrimination  in  employ- 
ment. 

Officials  not  to  benefit. 

Covenant  against  contingent 
fees. 

Termination. 

Subcontracts. 

Utilization  of  small  business 
concerns. 

Notice  to  Government  of  labor 
disputes. 

Safety  and  accident  prevention. 

Gratuities. 

Renegotiation. 

Estimated  requirements. 

Use,  conservation  and  respon- 
sibility for  Goverrunent  prop- 
erty. 

Insiirance. 

Clauses  to  be  used  when  appli- 
cable. 

Examination  of  records. 

Approval  of  contract. 

Alterations  in  contract. 

Schedule  clauses  (not  manda- 
tory outside  United  States) . 

Changes  in  price  based  on  var- 
iation from  estimate. 

Specifications. 

Specifications  for  food  services 
contracts. 

Specification  for  food  service 
attendants  contracts. 


Subpart  YY— (Reserved] 

Subpart  ZZ — Clauses  for  Contracts  for  Hie 
Services   of   Auctioneers 

1007.5200  Scope  of  subpart. 

1007.5201  General  instructions. 

1007.5203  Schedule  provisions. 
1007.5203-1  Introduction. 
1007.5203-2  Price  for  services. 
1007.5203-3  Requirements. 
1007.5203-4  General. 
1007.5203-5  Payments. 

1007.5204  Required  clauses. 
1007.5204-1  Definition. 
1007.5204-2  Disputes. 
1007.5204-3  Convict  labor. 

1007.5304-4  Eight-Hour  Law  of  1912;  over- 
time compensation. 

1007.5204-5  Nondiscrimination  in  employ- 
ment. 

1007.5204-6  Covenant  against  contingent 
fees. 

1007.5204-7    Offlclals  not  to  benefit. 

1007.5204-«     Gratuities. 

1007.6204-9     Inspection  and  audit. 

1007.5204-10  Default. 

1007.5204-11  Renegotiation. 

1007.5204-12  Safety  and  accident  prevention. 

1007.5204-13  Termination  for  convenience 
of  the  Government. 

1007.5204-14  Assignment  of  claims. 

1007.5205  Additional  clauses. 

1007.5206  Terms  of  sale. 

AuTHonrrr:  {{  1007.100  to  1007.6206  issued 
under  sec.  8012.  70A  Stat.  488;  10  U£.C.  8012. 
Interpret  or  apply  sees.  2301-2314,  70A  Stat 
127-133;  10  U.S.C.  2301-2314. 
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Subpart  A — Clauses  for   Fixed-Price 
Supply  Contracts 

§  1007.100      Scope  of  subpart. 

This  subpart  sets  forth  clauses  for  use 
in  fixed-price  supply  contracts  entered 
into  either  by  formal  advertising  or  by 
negotiation. 

§  1007.102     Applicability. 

This  subpart  does  not  apply  to  con- 
tracts exclusively  for  the  procurement  of 
repair  or  other  services. 

§  1007.103      Required  clauses. 

See  §  7.103  of  this  title.  Standard 
Form  32,  "General  Provisions  (Supply 
Contract) ,"  will  be  used  instead  of  re- 
producing the  clauses  contained  therein. 
Any  directed  or  authorized  changes  in 
Standard  Form  32  will  be  set  forth  in  the 
Alterations  in  Contract  clause.  The 
following  additional  instructions  pertain 
to  specific  sections  in  Subpart  A,  Part  1 
of  this  title. 

§  1007.103-2      Changes. 

If  considered  desirable  by  the  con- 
tracting oflQcer,  the  period  of  30  days 
within  which  any  claim  for  adjustment 
must  be  asserted  may  be  increased  to  60 
days. 

§  1007.10S-4      VariaUon  in  quantity. 

See  §  7.103-4  of  this  title  and  §  1053.- 
406-4  of  this  chapter. 

§  1007.103—8      AsHignmcnt  of  claims. 

The  last  sentence  of  paragraph  (a)  of 
the  Assignment  of  Claims  clause  is  gen- 
erally referred  to  as  the  "no  setoff"  pro- 
vision. In  special  circumstances,  where 
a  contractor  is  Indebted  to  the  Govern- 
ment and  another  Government  agency 
has  so  requested,  or  an  authorized  AF 
office  so  directs,  the  "no  setoff"  provision 
will  be  omitted  from  negotiated  contracts. 
Also  see  Part  VI,  §  1030.5  of  this  chapter. 

§  1007.103-22      Authorization    and    con- 
sent. 

Insert  the  clause  set  forth  in  §  9.102-1 
of  this  title,  except  if  the  contract  calls 
for  both  supplies  and  experimental,  de- 
velopmental, or  research  work  the  clause 
set  forth  in  5  9.102-2  of  this  title  may  be 
Inserted  in  lieu  of  the  clause  set  forth  in 
S  9.102-1  of  this  title. 

§  1007.104     Clauses  to  be  used  when  ap- 
plicable. 

See  §  7.104  of  this  title  and  the  follow- 
ing specific  instructions. 

§  1007.104-12      Military     security     re- 
quirements. 

Contracts  awarded  in  the  United 
States  to  United  States  firms  for  per- 
formance outside  the  United  States,  its 
possessions  or  Puerto  Rico  for  which  no 
other  Military  Security  Requirements 
clause  is  prescribed,  will  contain  the  fol- 
lowing clause: 

MlUTAKT  SSCtJKITT  REQUIRIMENTS 

(Jan. 1961) 

The  Contractor  agrees  that  to  the  extent 
this  contract  involves  access  to  information 
classified  "Confidential"  Including  "Confi- 
dential-Modified Handling  Authorized,"  or 
higher,  he  will  apply  the  principles  of  his 
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Security  agreement  (DD  Form  441)  for  the 
purpose  of  safeguarding  such  classified  In- 
formation during  hU  performance  of  this 
contract. 

Note:  Existing  contracts  which  do  not 
contain  security  requirements,  substantially 
according  to  the  foregoing  clause,  will  be 
amended  to  Include  the  clause. 

§  1007.104-23      SubconlracW. 

According  to  the  instructions  set  forth 
in  §  3.903-1  of  this  title  and  5  1007.4030. 
insert  the  appropriate  clause. 
§  1007.101-23      .'^peiiul   loolinf;. 

See  §  1013.504  of  this  chapter. 
§  1007.104-28     0"a'>»y  control  system. 

The  clause  in  §  7.104-28  of  this  title  is 
supplemented  by  §  1007.4013.  The  latter 
clause  will  be  used  according  to  the  in- 
structions pertaining  thereto, 

§  1007.104-50     Special  clauses. 

According  to  the  instructions  set  forth 
in  Subpart  NN  of  this  part,  insert  appU- 
cable  clauses. 
§  1007.105      Additional  clauj^es. 

See  5  7.105  of  this  title.    The  following 
instructions  pertain  to  the  use  of  such 
clauses. 
§  1007.105-1      Alterations  in  contract. 

This  clause  will  be  used  only  for  the 
purpose  of  describing  additions,  dele- 
tions, or  changes  to  printed  clauses,  and 
will  not  be  used  to  set  forth  additional 
clauses. 
§  1007.105-2      Approval  of  contract. 

Whenever  the  contract  requires  man- 
ual approval,  other  than  by  the  contract- 
ing oflttcer,  prior  to  becoming  effective, 
insert  the  clause  set  forth  in  S  7.105-2  of 
this  title  supplying  the  word  "Secretary" 
in  the  blank  space  in  that  clause. 

§  1007.105-4     Notice  of  shipments. 

This  clause  will  not  be  used  if  the  Ship- 
ments clause  set  forth  in  §  1007.4004  is 
tised. 
§  1007.105-3      Liquidated  damages. 

According  to  §  1.310  of  this  title  and 
§  1001.310  of  this  chapter  insert  the  pro- 
vision prescribed  by  §  7.105-5  of  this 
Utle. 

§  1007.105-7     Material    inspection    and 
receiving  report. 

The  clause  in  §  7.105-7  of  this  title  will 
be  included  in  all  central  procurement 
contracts  which  call  for  furnishing  sup- 
plies to  the  Government.  Service  type 
contracts  are  exempt.  See  §  1007.4061 
for  additional  instructions. 

§  1007.105-50     General. 

Any  other  clauses  authorized  by  Sub- 
chapter A.  Chapter  1.  of  this  title  or  this 
subchapter  according  to  the  instructions 
pertaining  thereto  may  be  used  to  cover 
the  subject  matter  in  such  clause. 

§  1007.106      Price  escalation  clauses  (es- 
tablished  prices). 

See  §  7.106  of  this  title -and  §  1003.- 
403-2. 

§1007.108      Incentive    price     revision 
clause. 


RULES  AND   REGULATIONS 

§  )007.108-50     Incentive  price   revision 
clause  (successive  targets). 

;Vhen  according  to  the  provisions  of 
9  •  .403-4(a)  (3)  of  this  title  a  fixed-price 
in  lentive  clause  with  successive  targets 
Is  to  be  used  Insert  the  following  clause 
in  the  contract: 

iN^ENTivi  PaicE  Revision  Clause  (Successive 
Targets ) 


I 


a)  Definitions.  As  used  In  this  clause, 
th  !  following  terms  shall  have  the  meanings 
se  .  forth  below : 

[I)  The  term  "Initial  target  price"  means 
thB  unit  price  of  any  supplies  or  services 
ui  der  this  contract,  which  is  subject  to 
ac  Justment  In  accordance  with  the  provl- 
sliins  of  paragraph  (g)  of  this  clause,  and 
Is  composed  of  "Initial  target  cost"  and 
"I  litial  target  profit". 

(II)  The  term  "Initial  target  cost"  means 
tJat  part  of  the  Initial  target  price  which, 
at  the  time  of  Its  negotiation,  was  agreed 
to  as  the  estimate  of  the  unit  cost  of  the 
SI  pplies  or  services  being  procured. 

(ill)  The  term  "initial  target  profit"  means 
tl  at  part  of  the  initial  target  price  which 
a1  the  time  of  Its  negotiation,  was  agreed 
tc  as  the  unit  target  profit  for  furnishing 
tl  e  supplies  or  services  if  the  target  cost 
a|  reed  upon  In  accordance  with  the  proTl- 
sijns  of  paragraph  (g)  herein  Is  equal  to 
tl  e  Initial  target  cost. 

(iv)   The  term  "total  Initial  target  price" 
neans  the  sum  of  the  initial  target  prices. 
(V)    The   term   "total   initial   target   cost" 
n  eans  the  sum  of  the  initial  target  costs. 

(vi)  The  term  "total  initial  target  profit" 
n  eans  the  sum  of  the  Initial  target  profits, 
(vil)  The  term  "target  price"  means  the 
u  lit  price  of  any  supplies  or  services  under 
t:  lis  contract,  which  Is  subject  to  adjust- 
n  ent  In  accordance  with  paragraph  (1)  of 
t  lis  clause,  and  Is  composed  of  "target  cost" 
a  id  "target  profit". 

(vill)  The  term  "target  cost"  means  that 
p  irt  of  the  target  price  which,  at  the  time 
0 :  Its  negotiation,  is  agreed  to  as  the  estl- 
riate  of  the  unit  cost  of  the  supplies  or 
E  irvlces  being  procured. 

(ix)  The  term  "target  profit"  means  that 
p  art  of  the  target  price  which,  at  the  tlma 
c  r  its  negotiation,  is  agreed  to  as  the  unit 
profit  for  furnishing  the  supplies  or  serv- 
1  :es  at  a  cost  equal  to  the  target  cost. 

(X)  The  term  "total  target  price"  means 
t  tie  sum  of  the  target  prices. 

(xl)  The  term  "total  target  cost"  means 
1  lie  sum  of  the  target  costs. 

(xll)  The  term  "total  target  profit"  means 
1  he  sum  of  the  target  profits. 

(xlll)  The  term  "total  adjusted  cost" 
1  leans  the  final  negotiated  cost  of  all  sup- 
I  lies  or  services  which  are  subject  to  price 
I  evision  under  this  clause. 

(xlv)     The    term    "total    adjusted    price" 
1  aeans  the  final  contract  price,  as  computed 
1  a  accordance  with  this  clause,  for  all  sup- 
dies  or  services  which  are  subject  to  price 
:  evlslon  under  this  clause. 

(XV)   The  term  "price  ceUlng"  means  the 

:  naximum  amount  that  the  Government  may 

)e  obligated  to  pay  the  Contractor  for  com- 

)lete  performance  of  this  contract. 

(b)    General.      The    supplies    or    services 

dentlfied  in  the  Schedule  as  Items 

ure  subject  to  price  revision  In  accordance 
iflth  the  provisions  of  this  clause.  The 
irlces  of  these  items  as  shown  in  the  Sched- 
ile  are  the  Initial  target  prices  and  Include 

in   Initial    target  profit   of    percent 

%)  of  Initial  target  cost.    Any  sup- 

)lles  or  services  which  are  to  be  ordered 
separately  under,  or  otherwise  added  to,  this 
xjntract,  and  which  are  to  be  subject  to 
price  revision  in  accordance  with  the  provl- 
jlons  of  this  clause,  shall  be  identified  as 
juch  in  a  modification  to  this  contract. 


(c)  Submission  of  Eteta  for  Establi  ihment 
of   Target   Price.     Within    -    (J- ) 

days  after  the  end  of  the  month  Im  which 
there  is  completion  of .'  and  m  other- 
wise provided  In  (Iv)  below,  the  Cofi tractor 
shall  submit: 

(I)  Proposed  target  prices  for  Bum)lles  de- 
livered and  to  be  delivered  and  serijlces  per- 
formed under  this  contract;  - 

(II)  A  statement  of  all  costs  lidsurred  in 
the  performance  of  this  contract!  through 
the  end  of  the  month  specified  ibove,  on 
DD  Form  784  or  In  any  other  fonn|on  which 
the  parties  may  agree,  together  Ylth  sufll- 
clent  supporting  data  to  disclose  unit  costs 
and  cost  trends  for —  J      J 

(A)  Supplies  delivered  anrf  m^ices  per- 
formed; and 

(B)  Inventories  of  work  In  process  and 
undelivered  conUact  supplies  on  hand  (esti- 
mated to  the  extent  necessary) ; 

(ill)  An  estimate  of  costs  of  all  supplies 
delivered  and  to  be  delivered  and  all  serv- 
ices performed  and  to  be  performed  under 
this  contract,  using  the  statement  o»  costs 
incurred  plus  an  estimate  of  costs  to  com- 
plete performance,  on  DD  Form  784  or  In 
any  other  form  on  which  the  parties  may 
agree,  together  with — 

(A)  Sufdcient  data  to  support  the  accuracy 
and  reliability  of  such  estimate  and 

(B)  An  explanation  of  the  differences  be- 
tween such  estimate  and  the  original  esti- 
mate \ised  in  establishing  the  initial  unit 
prices  set  forth  in  this  contract  for  the  same 
supplies  or  services; 

(iv)  Supplemental  statements  of  costs  In- 
curred subsequent  to  the  end  of  the  month 
specified  in  (11)  above  for — 

(A)  Supplies  delivered  and  services  per- 
formed; and 

(B)  Inventories  of  work  In  process  and  un- 
delivered contract  supplies  on  hand  (esti- 
mated to  the  extent  necessary);  as  and  to 
the  extent  that  such  Information  ^becomes 
available  prior  to  the  conclusion  of  Negotia- 
tions establishing  target  prices;  and 

(V)  Any  other  relevant  data  which  may 
reasonably  be  required  by  the  Conpactlng 
Officer. 

(d)  Submission   of  Data  for  Flnil  Price 

Revision.    Within    ( )    days   after  the 

end  of  the  month  In  which  the  coatractor 
has  delivered  the  last  unit  of  suptpses  and 
completed  the  services  called  for  b'  those 
Items  listed  In  paragraph  (b)  above,  the 
Contractor  shall  submit,  in  such  fore  i  as  the 
Contracting  Officer  may  require,  (i;  a  de- 
tailed statement  of  all  costs  Incurred  up  to 
the  end  of  that  month  In  perfonrlng  all 
work  under  such  Items^and  (11)  an  citimate 
of  costs  of  such  further  performance  if  any, 
as  may  be  necessary  to  complete  perf <  rmance 
of  all  work  with  respect  to  such  itens. 

(e)  Records.  (1)  The  Contractor  shall 
maintain  books,  records,  documenis,  and 
other  evidence,  sufficient  to  reflect  properly 
all  direct  and  Indirect  costs  of  whate  ?er  na- 
txu-e  claimed  to  have  been  incurred  t  nd  an- 
ticipated to  be  incurred  for  the  pjerformance 
of  this  contract.  However,  no  material 
change  will  be  required  to  be  made  In  the 
ConUactor's  accounting  procedures  and 
practices  If  they  conform  to  genertlly  ac- 
cepted accounting  practices  and  If  tie  cost 
data  required  to  be  furnished  under    c)  and 

(d)  above  are  readily  ascertainable  there- 
from. The  Contractor  shall  segregite  the 
costs  of  any  supplies  or  services  fo;  which 
the  price  Is  fixed  and  not  subject  to  revision 
under  this  clause.  Each  subcontrac  .  placed 
by  the  Contractor  hereunder  on  othe:  than  t 
firm  flxed-pjrlce  basis  In  connection  ^  rlth  the 
furnishing  of  the  supplies  or  servlo  «  Iden- 
tified In  paragraph  (b)  above  as  being  Bub- 


»The  degree  of  completion  may  le  based 
on  unlto  delivered  to  the  Government,  per- 
centage of  contract  performance,  i  or  any 
other  reasonable  basis. 
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ject  to  p>rice  revision  (1)  shall  provide  that 
the  subcontractor  shall  maintain  books,  rec- 
ords, documents,  and  other  evidence,  suffi- 
cient to  reflect  properly  all  direct  and  Indirect 
costs  of  whatever  nature  claimed  to  have 
been  Incurred  and  anticipated  to  be  Incurred 
in  the  performance  of  such  subcontract  and 
(11)  shall  require  each  such  subcontractor  to 
insert  the  entire  substance  of  this  subpara- 
graph, including  this  (11),  in  all  Its  subcon- 
tracts which  are  on  other  than  a  firm  fixed- 
price  basis. 

( 2 )  The  Government  may.  at  all  reasonable 
times,  until  the  expiration  of  3  years  after 
final  payment  under  this  contract,  make 
such  examination  or  audit  as  the  Contract- 
ing Officer  may  require  of  the  Contractor's 
books,  records,  doctunents,  and  other  evi- 
dence, pertinent  to  the  p>erformance  of  this 
contract. 

(f )  Certification.  An  authorized  responsi- 
ble official  of  the  Contractor  shall  certify  in 
such  form  as  the  Contracting  Officer  may  rea- 
sonably require,  on  each  statement  of  costs 
submitted  to  the  Contracting  Officer  pur- 
suant to  paragraph  (c)  or  (d)  above  that 
the  Incurred  costs  are  based  upon  records  of 
the  Contractor,  that  such  records  reflect 
generally  accepted  accounting  principle"  and 
practices  normally  followed  by  the  Contrac- 
tor, that  such  costs  are  complete  and  correct 
to  the  best  of  his  knowledge  and  belief,  and 
that  the  accompanying  estimate  of  costs  to 
complete  is  considered  reasonable. 

(g)  Establishment  of  Target  Price  and  In- 
centive Formula.  Upon  submission  of  the 
Information  required  by  paragraph  (c) 
above,  the  Contractor  and  the  Contracting 
Officer  shall  promptly  negotiate  to  establish 
the  total  target  cost,  which  when  added  to 
the  total  target  profit  determined  as  follows, 
shall  constitute  the  total  target  price: 

(1)  If  the  total  target  cost  Is  more  than 
the  total  initial  target  cost  the  total  Initial 
target  profit  will  be  decreased,  or  if  the 
total  target  cost  is  less  than  the  total  Ini- 
tial target  cost,  the  total  initial  target  profit 

will  be  Increased,  (by percent  of  the 

difference  between  the  total  initial  tar- 
get cost  and  the  total  target  cost]  '  provided 
that  in  no  event  will  the  total  target  profit 

be  less  than piercent    ( %)    or 

more  than percent  ( %)  of  the 

total  initial  target  cost. 

(2)  The  Contractor  and  the  Contracting 
Officer  shall  further  negotiate  to  establish  the 
price  and  profit  adjustment  formula,  and 
price  and  profit  ceiling,  expressed  as  percent- 
ages of  the  total  target  cost.     However.  In 

no  event  shall  the  price  celling  exceed 

percent  ( %)  of  the  total  Initial  target 

cost. 

(3)  The  target  cost,  target  profit  and  the 
terms  of  cost  Incentive  sharing  shall  be 
evidenced  by  a  modification  to  this  contract 
signed  by  the  Contractor  and  Contracting 
Officer. 

(h)  Subcontracts.  (1)  No  subcontract 
placed  under  this  contract  shall  provide  for 
payment  on  a  cost-plus-a-percentage  of  cost 
basis;  and  the  Contractor  shall  not,  without 
the  prior  written  consent  of  the  Contracting 
Officer,  place  any  subcontract  which  Is  on  a 
cost-plus-a-fee  basis  and  which  would 
Involve  a  total  price  In  excess  of  $10,000.  In- 
cluding the  fee.  The  Contracting  Officer 
may,  in  his  discretion,  ratify  in  writing  any 
»uch  cost-plus-a-fee  subcontract  and  such 
action  shall  constitute  the  consent  of  the 
Contracting  Officer  as  required  by  this 
subparagraph    ( 1 ) . 

(2)  Each  subcontract  placed  by  the  Con- 
tractor hereunder  (1)  shall  provide  that  the 
Government  may.   at  all   reasonable   times, 
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until  the  expiration  of  3  years  after  final  pay- 
ment under  such  subcontract,  make  such  ex- 
amlELation  or  audit  as  the  Contracting  Officer 
may  require  of  the  subcontractor's  books, 
records,  documents,  and  other  evidence, 
pertinent  to  the  performance  of  the  sub- 
contract, and  (11)  shall  require  each  such 
subcontractor  whose  subcontract  Is  on  other 
than  a  firm  fixed -price  basis  to  Insert  the 
entire  substance  of  this  subparagraph.  In- 
cluding this  (11),  in  all  its  subcontracts. 
The  term  "subcontract."  as  used  In  this  sub- 
paragraph (2)  only,  excludes  firm  fixed- 
price  subcontracts  not  in  excess  of  $2,500  and 
subcontracts  for  utility  services  at  rates 
established  for  uniform  application  to  the 
general  public. 

(1)  Pinal  Price  Revision.  Upon  submis- 
sion of  the  data  required  by  paragraph  (d) 
above,  the  Contractor  and  the  Contracting 
Officer  shall  promptly  establish  the  total 
adjusted  price  In  accordance  with  the 
following: 

(1)  On  the  basis  of  the  Information  re- 
quired by  paragraph  (d)  above,  together  with 
any  other  pertinent  Information,  there  shall 
be  established  by  negotiation  the  total 
adjusted  cost  reasonably  Inctirred  or  to  be 
Incurred  for  and  properly  allocable  to  the 
supplies  delivered  (or  services  performed) 
and  accepted  by  the  Government,  which  pit 
subject  to  price  revision  under  this  claiise. 

(2)  The  total  adjusted  price  shall  be 
established  by  adding  to  the  total  adjusted 
cost  an  allowance  for  profit  determined  as 
follows : 


Wlien  the  total  adjusted 
cost  is— 


Equal  to  the  total  target 

cost. 
Greater  than  the  total 

target  cost. 


Less  than  the  total  target 
cost. 


The  allowance  for  profit  Is— 


Total  target  profit. 

Total  tirut  profit  less 

porcentBx %)    of    the 

ainonnt  Dy  which  the  total 
adjusted  cost  exceeds  the 
total  tarpet  cost. 

Total  tarcet  profit  plus 

percent    ( %)    of    the 

amount  hy  which  the  total 
adjusted  cost  Is  less  than 
the  total  target  cost. 


'The  language  within  the  brackets  may 
be  changed  as  necessary  to  set  forth  the  nego- 
tiated adjustment  pattern  where  the  per- 
centage figure  to  be  used  for  adjustment  of 
the  initial  target  profit  Is  not  the  same  for 
»11  levels  of  cost  variation. 


However.  In  no  event  shall  (i)  Total  adjusted 

price  exceed percent  of  the  total  target 

cost,  and  (U)  the  allowance  for  profit  ex- 
ceed   percent  of  the  total  target  cost. 

The  above  Incentive  share  percentages  and 
limitation  on  total  adjusted  price  and  allow- 
ance for  profit  shall  be  negotiated  at  the 
time  of  establishment  of  target  prices  in 
accordance  with   paragraph   (g)    above. 

(3)  The  final  adjusted  price  of  the  items 
referred  to  in  paragraph  (b)  shall  be  evi- 
denced by  a  modification  to  this  contract 
signed  by  the  Contractor  and  Contracting 
Officer,  and  shall  apply  to  such  supplies 
delivered  and  to  such  services  performed 
under   this   contract. 

(j)  Adjustment  of  Payment.  Pending 
execution  of  the  contract  modification  re- 
ferred to  in  paragraph  (1)  above,  the  Con- 
tractor shall  submit  Invoices  or  vouchers 
in  accordance  with  billing  prices  as  provided 
In  this  paragraph.  The  billing  prices  shall 
be  the  Initial  target  prices  set  forth  In  this 
contract,  until  target  prices  are  established 
pursuant  to  paragraph  (g)  above;  there- 
after, the  target  prices  shall  be  used  for  bill- 
ing; provided,  that  If  at  any  time  it  appears 
that  the  then  current  billing  prices  do  not 
provide  for  payments  consistent  with  the 
provisions  of  subparsigraph  (k)(3)  below, 
the  parties  may  agree  to  greater  or  lesser 
billing  prices,  which  shall  be  reflected  In  a 
modification  to  this  contract.  Billing  prices 
are  for  the  sole  purpose  of  providing  for 
Interim  payments  and  shall  not  affect  the 
determination  of  the  total  adjusted  price 
under  paragraph  (1)  above.  After  execution 
of  the  contract  modification  referred  to  In 
pMuragraph  (1)  above,  the  total  amount  paid 
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or  to  be  paid  on  all  Invoices  or  vouchers 
shall  be  adjusted  to  reflect  the  total  adjusted 
price  and  any  additional  payments,  refunds, 
or  credits,  resulting  therefrom  shall  be 
promptly  made. 

(k)  Limitation  on  Payments.  (1)  This 
p>aragraph  (k)  shall  not  apply  after  final 
price  revision  to  the  full  extent  permitted 
by  this  contract. 

(2)  Within  forty-five  (45)  days  after  the 
end  of  each  quarter  of  the  Contractor's 
fiscal  year,  beginning  for  the  quarter  In 
which  a  delivery  is  first  made  (or  services  are 
first  performed)  and  accepted  by  the  Gov- 
ernment under  this  contract,  and  as  of  the 
end  of  each  quarter,  the  Contractor  shall 
submit  to  Contracting  Officer  a  cumulative 
statement  setting  forth: 

(I)  The  total  contract  price  of  all  supplies 
delivered  (or  services  performed)  and  ac- 
cepted by  the  Government  for  which  final 
prices  have  been  established; 

(II)  The  total  costs  (estimated  to  the  ex- 
tent necessary)  reasonably  Incurred  for  and 
propierly  allocable  solely  to  the  supplies  de- 
livered (or  services  performed)  and  ac- 
cepted by  the  Government  for  which  final 
prices  have  not  been  established; 

(Hi)  That  portion  of  the  total  target 
profit  which  Is  In  direct  proportion  to  the 
supplies  delivered  (or  services  performed) 
and  accepted  by  the  Government  fof  which 
final  prices  have  not  been  established.  In- 
creased or  decreased  In  accordance  with  the 
Incentive  profit  formula  set  forth  In  (1)(2) 
above  when  the  amount  of  costs  stated  under 
(U)  above  differs  from  the  aggregate  target 
costs  of  such  supplies  or  services;  and 

(Iv)  The  total  amount  of  all  Invoices  or 
vouchers  for  supplies  delivered  (or  services 
pierformed)  and  accepted  by  the  Government 
(Including  amounts  applied  or  to  be  applied 
to   liquidate    progress    payments). 

(3)  Notwithstanding  any  provlision  of  this 
contract  authorizing  greater  payments.  If 
on  any  quarterly  statement  the  amount  of 
(2)(lv)  above  exceeds  the  sum  of  (2)  (1). 
(11).  amd  (Hi)  above,  the  Contractor  shall 
Immediately  refund  or  credit  to  the  Gov- 
ernment against  existing  unpaid  invoices 
or  vouchers  covered  by  such  statement  the 
amount  of  such  excess  less  (1)  The  cumula- 
tive total  of  any  previous  refunds  or  credits 
under  this  clause  (exclusive  of  any  tax 
credits  under  Section  1481  of  the  Internal 
Revenue  Code  of  1954)  and  (11)  any  appli- 
cable tax  credits  under  Section  1481  of  the 
Internal  Revenue  Code  of  1954.  If  any  p)or- 
tlon  of  such  excess  has  been  applied  to  the 
liquidation  of  progress  payments,  such 
amount  (less  all  tax  credits  under  the  In- 
ternal Revenue  Code)  may  be  added  or  re- 
stored to  the  unliquidated  progress  payment 
account,  to  the  extent  consistent  with  the 
progress  payments  clause  of  this  contract,  in- 
stead of  direct  refund  thereof. 

(1)  Disagreements.  If  the  Contractor  and 
the  Contracting  Officer  fail  to  agree  upon  the 
total  target  price  and  cost  incentive  sharing 
or  total  adjusted  price  within  60  days  after 
the  date  on  which  the  date  required  by 
paragraphs  (c)  or  (d)  above  are"  to  be  sub- 
mitted, or  within  such  further  time  as  may 
be  specified  by  the  Contracting  Officer,  such 
failure  to  agree  shall  be  deemed  to  be  a 
dispute  concerning  a  question  of  fact  within 
the  meaning  of  the  clause  of  this  contract 
entitled  "Disputes",  and  the  Contracting 
Officer  shall  promptly  issue  a  decision 
thereunder. 

(m)  Termination.  If  this  contract  is 
terminated  prior  to  establishment  of  the 
total  adjusted  price,  prices  of  supplies  or 
services  subject  to  price  revision  under  this 
clause  shall  be  established  pursuant  to  this 
clause  for  (I)  Completed  supplies  accepted 
by  the  Government  and  services  performed 
and  accepted  by  the  Government,  and  (11)  In 
the  event  of  a  partial  termination,  supplies 
and  services  which  are  not  terminated.    All 
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other  elements  of  the  termination  shall  be 
resolved  pursiiant  to  other  applicable  pro- 
visions of  this  contract. 

Where  applicable,  the  following  paragraph 
(n)  shall  be  Included. 

(n)  Spare  Parts.  Spare  parts,  other  sup- 
plies, or  services,  which  are  to  be  furnished 
under  this  contract  pursuant  to  a  provision- 
ing document  or  Government  option,  shall 
be  subject  to  price  revision  in  accordance 
with  the  provisions  of  this  clause,  and  any 
prices  established  for  such  spare  parts,  other 
supplies,  or  services,  pursuant  to  such  pro- 
Ylslonlng  document  or  Government  option, 
shall  be  deemed  to  be  initial  target  prices  or 
target  prices  as  agreed  upon  and  stipulated 
In  the  pricing  document  supporting  the  pro- 
visioning or  added  Items.  Initial  target  or 
target  cost  and  profit  and  final  adjusted 
prices  covering  such  spare  parts,  other  sup- 
plies or  services  may  be  established  either 
separately,  in  the  aggregate,  or  in  any  com- 
bination thereof,  as  the  parties  may  agree. 

§1007.109  Price  redetermination 
clauses. 

§  1007.109-1      General. 

Description,  applicability,  and  limita- 
tions of  clauses  are  covered  in  §  3.403-3 
of  this  title  and  §  1003.403-3  of  this 
chapter. 

§  1007.109-2  Prospective  periodic  price 
redetermination  at  stated  intervals 
(Type  A). 

See  §  7.109-2  of  this  title. 

§  1007.109-3  Prospective  price  redeter- 
mination on  request  (Type  B). 

Not  applicable  for  AT  procurement. 

§  1007.109-^  Retroactive  and  prospec- 
tive price  redetermination  at  a  stated 
time  prior  to  completion  (Type  C). 

See  i  7.10&-4  of  this  Utle. 

§  1007.109-5  Retroactive  and  prospec- 
tive price  redetermination  including 
further  prospective  rcdeterpiination 
on  request  (Type  D). 

See  S  7.109-5  of  this  titie. 

§  1007.109-6  Retroactive  price  redeter- 
mination  after  completion  (Type 
E). 

See  §  7.109-6  of  this  title. 

§  1007.109-7  Modified  retroactive  and 
prospective  price  redetermination  for 
follow-on  contracts   (Type  F). 

See  §  7.109-7  of  this  title. 

§  1007.109-50  Price  redetermination 
upon  happening  of  specified  con- 
tingency   (Type  X). 

(a)  When,  according  to  provisions  of 
9  1003.403-3(b)  (24)  of  this  chapter,  a 
price  redetermination  clause  is  to  be 
used,  insert  the  clause  in  paragraph  (b) 
of  this  section  in  the  contract. 

(b)  Clause: 

Price  redetermination  upon  happening  of 
specified  contingency  (Type  X) — (1)  Basic 
assumption:  The  Contractor  represents  the 
prices  under  this-  contract  are  on  a  fixed  price 
basis  compiled  on  the  shooting  schedule  set 
forth  in  the  approved  cost  estimated  break- 
down upon  which  this  contract  is  awarded 
and  fiirther  based  on  the  following  assump- 
tion (hereinafter  called  the  basic  ass\imp- 
tion) : 

(i)  That  no  standby  time  will  be  required, 
which  Is  beyond  the  control  and  without  the 
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fau  t  or  negligence  of  the  Contractor,  due  to 
adv  erse  weather  conditions  while  on  shooting 
loo  tion. 

(  1 )  That  no  standby  time  will  be  required 
by  Lhe  Contractor  due  to  the  unavailability 
of  I  3overnment  personnel  and  equipment  or 
oth  ;r  act  by  the  Government  which  is  beyond 
the  control  and  without  the  fault  or  negli- 
ger  ce  of  the  Contractor. 

(!)  In  the  event  of  the  non -realization  of 
the  basic  assumption,  in  whole  or  in  part, 
and  as  a  result  the  Contractor's  shooting 
sch  ?dule  is  exceeded  and  there  Is  an  Increased 
cos  to  the  Contractor,  the  parties  agree  that 
an  equitable  adjustment  shall  be  made  in 
the  contract  price  from  th?  non -realization. 
It  is  expressly  understood  between  the 
par  ;les  that  the  Government  shall  not  pay 
for  the  cost  of  standby  time  incurred  here- 
un(  cr  until  the  combined  actual  shooting 
tlm  2  plus  standby  time  Incurred  has  exceeded 
the  Contractor's  shooting  schedule;  and  that 
an  adjustment  shall  be  made  for  only  that 
per  ;ion  of  increased  time  cost  which  (1) 
Exc  ;eds  the  Contractor's  approved  shooting 
sch  ;dule,  and  (11)  was  Incurred  as  standby 
tim »  hereunder. 

(  I)  Immediately  upon  the  occurrence  of 
sta  idby  time  or  upon  completion  of  the  lo- 
cal on  photography  phase,  whichever  is  later, 
the  Contractor  shall  submit  a  claim  in  writ- 
ing for  standby  time  occasioned  by  the  non- 
rea  Izatlon  of  the  basic  assumption  to  the 
cor  tractlng  oCacer  through  the  Air  Force 
Prolect  Officer,  consisting  of  three  copies  of 
an  interim  report  as  to  the  cause  of  delay, 
the  number  of  personnel  Involved,  the  type 
of  ]  lersonnel  Involved  and  the  time  Involved. 
Thi  Air  Force  Project  Officer  shall  attach  a 
leti  cr  of  transmittal  to  the  Contractor's 
cla  m  setting  forth  comments,  recommenda- 
tlo:  IS  and/or  justification  of  the  Contractor's 
cla  m.  Then,  within  sixty  (60)  days  after 
cor  ipletion  of  the  contract  (or  within  such 
fur  her  period  as  the  contracting  officer  may 
In  writing  allow  before  the  date  of  final 
set  lement  of  the  contract),  the  Contractor 
sha  11  submit  to  the  Contracting  Officer, 
thr  3ugh  the  Air  Force  Project  Officer,  three 
det  iiled  copies  compiling  all  claims  which 
the  contractor  may  then  have  for  adjustment 
uni  ler  this  clause,  setting  forth  the  fact  and 
ext  mt  of  such  nonreallzatlon  of  the  basic 
ass  unptlon  together  with  three  copies  of  a 
det  liled  cost  breakdown  consistent  with  the 
bre  ikdown  of  estimated  cost  furnished  by 
the  Contractor  in  his  Request  for  Proposal 
up<  n  which  this  contract  is  based.  The  Air 
Poi  ce  Project  Officer  shall  attach  a  letter  of 
tra  ismlssion  to  the  Contractor's  final  de- 
tail ed  claim  setting  forth  comments  and 
rec  )mmendations  to  the  Contracting  Officer. 

(1)  In  the  event  of  the  non-realization  of 
the  baisic  assumption  resulting  in  standby 
tin  e  while  on  location,  in  determining  an 
eqx  Itable  adjustment  of  the  contract  price, 
the  Govemmeut  shall  allow  only  the  addi- 
tlo  lal  direct  costs  incurred  plus  a  fair  and 
reasonable  allowance  for  General  and 
Ad  nlnlstratlve  Costs. 

(5)  In  the  event  of  the  non -realization  of 
th«  basic  assumption  resulting  in  standby 
tin  e  in  the  Producer's  Studio,  in  determining 
an  equitable  adjustment  of  the  contract 
prl  :e,  the  Government  shall  allow  only  the 
ad(  Itlonal  direct  costs  incurred  plus  a  fair 
an(  i  reasonable  allowance  for  overhead. 

( S)  The  parties  agree  to  negotiate  in  good 
fai  h  concerning  any  claims  under  this  arti- 
cle as  to  the  amount  and  terms  of  any  equi- 
tat  le  adjustnaent  which  should  be  made. 
If  1  he  parties  fall  to  agree  whether  an  equita- 
ble adjustment  is  required  under  this  clatise, 
or  ipon  the  terms  or  amount  of  such  adjust- 
me  at,  the  dispute  shall  be  disposed  of  as  a 
qui  istlon  of  fact  in  accordance  with  Clatisa 
hei  eof  entitled  "Disputes." 

I  7)  Nothing  provided  in  this  clause  shall 
ex(  use  the  Contractor  from  proceeding  with 


the  contract  in  accordance  with  its 
and  conditions. 

(8)  Nothing  provided  in  this  clause  li  in 
tended  to  alter,  restrict  or  limit  the  terms  of 
Clause   2 — Changes — of   the   General    Provi- 
sions or   the   authority  of  the  Contrapting 
Officer  thereunder. 

(9)  Warranty — The  Contractor  represents 
and  warrants  that  there  Ls  not  includ  id  la 
the  fixed  price  hereunder  any  charge,  sllow- 
ance.  or  reserve  for  the  possible  non-re  iliza- 
tlon.  in  whole  or  in  part,  of  the  basic 
assumption. 

(10)  Any  adjustment  hereunder  shi  11  be 
evidenced  by  a  Supplemental  Agreement  to 
this  contract,  between  the  parties. 

(11)  The  Contractor  agrees  not  to  Incw 
any  costs  under  this  Clause  which  when 
added  to  all  cost  previously  Incurred  imder 
this  contract  will  exceed  the  total  illot- 
ted  to  the  contract  as  set  forth  in  Part 
I  of  the  Schedule,  as  amended  from  time 
to  time,  except  with  the  prior  appro\aI  of 
the  Contracting  Officer. 

Subpart    B — Clauses    for    Cost-Reim- 
bursement Type  Supply  Contracts 

§  1007.200      Scope  of  subpart. 

This  subpart  sets  forth  clauses  for  use 
in  cost-reimbursement  supply  conti  acts. 

§  1007.203      Required   clauses. 

See  §  7.203  of  this  title.  DD  Forn  748. 
"General  Provisions  (Cost-Reimbirse- 
ment  Supply  Contract) ,"  will  be  us(td  as 
prescribed  in  §  16.204  of  this  title  in- 
stead of  printing  or  reproducing'  the 
clauses  contained  therein.  Any  directed 
or  authorized  changes  in  DD  Fomi  748 
will  be  set  forth  in  the  Alterations  in 
Contract  clause.  Clauses  used  in  any 
contract  in  addition  to  those  cent:  lined 
in  DD  Form  748  will  be  entitled  'Addi- 
tional General  Provisions"  and  lum- 
bered consecutively.  The  followin  ?  ad- 
ditional instructions  pertain  to  siecific 
sections  of  Subpart  B,  Part  2  of  this  title. 


§  1007.203-2     Changes. 

If  considered  desirable  by  the 
tracting  ofiQcer,  the  period  of  30 
within  which  any  claim  for  adjustment 
must  be  asserted  may  be  Increased 
days. 


Allowable    cost,    tet 


con- 
days 


to  60 


and 


§  1007.203-4 
payment. 

(a)  See  §  7.203-4(a)  of  this  tltl* 

(b)  The  alternate  third  senten:e  of 
paragraph  (c)(1)  prescribed  by  5  '  203- 
4(c)(3)  of  this  title  will  be  used  rwhen 
appropriate  to  the  procurement  involved, 
such  as  when  the  contract  calls  for  more 
than  one  principal  type  of  end  item. 

§  1007.203-23      Authorization    and   con- 
sent. 

Insert  the  clause  set  forth  in  S  9.102-1 
of  this  title,  except  that  if  the  contract 
calls  for  both  supplies  and  experimental, 
developmental,  or  research  work]  the 
clause  set  forth  in  9  9.102-2  of  thl£  title 
may  be  inserted  in  lieu  of  the  clau!  e  set 
forth  in  §  9.102-1  of  this  title. 

§  1007.204     Qauses    to    be    used     when 
applicable. 

Any  of  the  following  clauses  Incaided 
in  DD  Form  748  which  are  inapplicable 
to  a  contract  may  be  deleted  accoijding 
to  5  1007.10&-1. 

t 
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§  1007.204-12      Military     security     re- 
quirements. 

See  i  1007.104-12. 

§  1007.204-16     Negotiated       overhead 
rales. 

See  §  7.204-16  of  this  title.  To  deter- 
mine whether  negotiated  rates  are  ap- 
propriate for  use,  contact  AMC  (MCPP) . 

§  1007.204-50     Special  clauses. 

According  to  the  instructions  set  forth 
in  Subpart  NN  of  this  part,  insert  the 
applicable  clauses. 

§  1007.204-52      Financial      management 
report. 

Insert  the  following  clause  in  contracts 
of  $25,000  or  more: 

(a)  On  or  before  the  thirtieth  day  of  the 
month  following  the  end  of  each  calendar 
year,  until  such  time  as  the  unlnvoiced 
dollar  amount  of  this  contract  is  less  than 
$25,000,  the  Contractor  shall  submit  to  the 
contracting  officer,  on  DD  Form  1097,  dated 
November  29,  1959,  or  other  authorized  form 
calling  for  substantially  the  same  informa- 
tion, furnished  by  the  contracting  officer,  a 
report  of  the  financial  status  of  the  contract, 
as  of  the  end  of  such  quarter.  The  Contract- 
ing Officer  may  extend  the  time  for  filing  said 
report  for  a  period  not  to  exceed  ten  working 
days. 

(b)  This  clause  does  not  modify  the  ob- 
ligations of  the  Contractor  under  the  clause 
of   this    contract    entitled    ("Limitation    of 

COEt"). 

§  1007.205     Additional  clauses. 

The  following  clauses  may  be  used 
when  desirable  or  necessary  to  cover  the 
subject  matter  contained  in  such  clauses. 
Any  of  the  following  clauses  included  in 
DD  Form  748  which  are  inapplicable  to  a 
contract  may  be  deleted  according  to 
§  1007.105-1. 

§  1007.205-1      Alterations  in  contract. 

According  to  instruction  for  use  in 
§  1007.105-1,  insert  the  clause  set  forth 
in  §7.105-1  of  this  title. 

§  1007.205-2      Approval  of  contract. 

Insert  the  clause  set  forth  in  S  7.105-2 
of  this  title  whenever  the  contract  re- 
quires manual  approval,  other  than  by 
the  contracting  oflScer,  before  becoming 
effective. 

§  1007.205—6      Material     inspection    and 
receiving  report. 

See  §  1007.105-7. 

§  1007.205-50     General. 

Any  other  clauses  authorized  by  Sub- 
chapter A,  Chapter  1  of  this  title  or  this 
subchapter,  according  to  instructions  for 
use,  may  be  used  when  necessary  or  de- 
sirable to  cover  the  subject  matter  con- 
tained in  such  clauses. 

Subpart  C — Clauses  for  Fixed-Price 
Research  and  Development  Con- 
tracts 

§  1007.302      Required   clauses. 

See  5  7.302  of  this  title.  The  follow- 
ing additional  Instructions  pertain  to 
the  specific  sections  of  Subpart  C,  Part  7 
of  this  tiUe. 
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§  1007.302-1      Definitions. 

Insert  the  clause  set  forth  in  {  7.103-1 
of  this  title,  and  add  the  following  para- 
graph (d) : 

(d)  The  term  "contract  work"  means  all 
work  to  be  performed  under  this  contract  In- 
cluding without  limitation  any  studies  cov- 
ering fundamental,  theoretical,  or  experi- 
mental investigations;  any  extension  of  the 
investigative  findings  and  theories  of  a 
scientific  or  technical  nature  Into  practical 
application;  any  tangible  Items,  hereinafter 
referred  to  as  "supplies,"  furnished  to  the 
Government;  and  any  reports,  data,  compu- 
tations, plans,  drawings,  and  specifications 
with  respect  to  any  of  the  foregoing. 

§  1007.302-25      Military     security     re- 
quirements. 

See  S  1007.104-12. 

§  1007.303     Oauses    to    be    used    when 
applicable. 

§  1007.303-12     Subcontracts. 

See  §  7.303-12  of  this  title;  also 
§  1007.4030. 

§  1007.303-50     Special  clauses. 

According  to  the  instruction  in  Sub- 
part NN  of  this  part,  as  modified  herein, 
insert  the  applicable  clauses. 

§  1007.303-52    Delay  in  delivery  of  data. 

Unless  the  contract  is  with  a  nonprofit 
institution  or  organization  receiving  no 
fee.  insert  the  clause  set  forth  in  §  1007.- 
4036  according  to  the  requirements  of 
that  section. 

§  1007.303—53     Superseding      specifica- 
tions. 

Unless  the  contract  is  with  a  nonprofit 
institution  or  organization  receiving  no 
fee,  insert  the  clause  set  forth  in  §  1007.- 
4024  according  to  the  requirements  of 
that  section. 

§  1007.303-54    Quality  control  specifica- 
tions. 

The  clause  set  forth  in  §  1007.4013  will 
be  inserted  in  all  contracts  with  com- 
mercial contractors,  or  other  contractors 
receiving  a  fee.  This  clause  need  not  be 
included  in  contracts  with  nonprofit 
institutions  or  organizations  receiving  no 
fee. 


§  1007.303-55 
plies. 


Responsibility    for    sup- 


If  the  primary  contract  objective  is 
the  delivery  of  end  items  other  than 
designs,  drawings,  or  reports  insert  the 
clause  in  §  7.103-6  of  this  UUe. 

§  1007.304     Additional  ckiuses. 

See  §  7.304  of  this  title. 

§  1007.304-1     Changes. 

The  clause  in  §  7.304-1  of  this  title 
may  be  inserted  in  any  contract  and  shall 
be  inserted  if  supplies  are  to  be  delivered 
under  the  contract.  If  con||dered  de- 
sirable by  the  contracting  officer,  the  30 
day  period  for  the  submission  of  claims 
for  adjustment  may  be  increased  to  60 
days. 

§  1007.304-7     Reports  of  work. 

See  §7.404-6  of  this  title  and 
S  1007.404-6. 
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§  1007.304-50     General. 

Any  other  clause  authorized  by  Sub- 
chapter A,  Chapter  1  of  this  title  and 
this  subchapter  may  be  used  according 
to  the  instructions  pertaining  thereto  to 
cover  the  subject  matter  contained  in 
such  clause. 

Subpart  D — Clauses  for  Cost-Reim- 
bursement Type  Research  and  De- 
velopment Contracts 

§  1007.402      Required  clauses. 

See  §  7.402  of  this  title.  The  follow- 
ing additional  instructions  pertain  to 
specific  sections  in  Subpart  D.  Part  7  of 
this  title. 

§  1007.402-1     Definitions. 

Insert  the  clause  set  forth  in  §  7.103-1 
of  this  title  and  add  the  following  para- 
graph (d) : 

(d)  The  term  "contrac't  work"  means  all 
work  to  be  performed  under  this  contract 
including  without  limitation  any  studies  ^ 
covering  fundamental,  theoretical,  or  ex- 
perimental investigations;  any  extension  of 
the  investigative  findings  and  theories  of  a 
scientific  or  technical  natWe  into  practical 
application;  any  tangible  items,  hereinafter 
referred  to  as  "supplies."  furnished  to  the 
Government;  and  any  reports,  data,  compu- 
tations, plans,  drawings,  and  specifications 
with  respfect  to  any  of  the  foregoing. 

§  1007.402-24      Military     security     re- 
quirementii. 

See  §  1007.104-12. 

§  1007.403      Clauses  to  be  used  when  ap- 
plicable. 

§  1007.403-50      Special  clauses. 

According  to  the  instruction  in  Sub- 
part NN  of  this  part,  as  modified  herein, 
insert  the  applicable  clauses. 

§  1007.403—51     Approval  of  overtime  and 
extra  shifts. 

See  §  12.102-3(0)  of  this  title. 

§  1007.403-52    Delay  in  delivery  of  data. 

Unless  the  contract  is  with  a  nonprofit  i 
institution  or  organization  receiving  no 
fee  insert  the  clause  set  forth  in  §  1007.- 
4036  according  to  the  requirements  of 
that  section. 

§  1007.403-53 
tions. 

Unless  the  contract  is  with  a  nonprofit 
institution  or  organization  receiving  no 
fee,  insert  the  clause  set  forth  in 
§  1007.4024  according  to  the  require- 
ments of  that  section. 

§  1007.403-54     Financial 
report. 

Insert  the  clause  set  forth  in 
§1007.204-52  of  this  chapter  in  con- 
tracts in  excess  of  $25,000,  with  com- 
mercial contractors  and  in  excess  of 
$100,000  if  with  nonprofit  institutions. 

§  1007.403-55     UmitaUon     of     Govern- 
ment's  obligation. 

Subject  to  the  conditions  of  9  1053.316 
of  this  chapter,  the  clause  set  forth  in 
§  1007.4054(b)  may  be  inserted  In  the 
contract. 


Superseding       specificn- 


management 
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§  1007.403-56  Qualitr  conlrol  specifica- 
tion. 
The  clause  set  forth  In  S  1007.4013  will 
be  inserted  in  all  contracts  with  com- 
mercial contractors,  or  other  contrac- 
tors receiving  a  fee.  This  clause  need 
not  be  included  in  contracts  with  non- 
profit institutions  or  organizations  re- 
ceiving no  fee. 

§  1007.404     Additional  clauses. 
§  1007.404-1      Changes. 

The  Changes  clause  set  forth  in 
S  7.404-1  of  this  title  will  be  inserted  in 
all  contracts  with  commercial  contrac- 
tors, or  other  contractors  receiving  a 
fee.  This  clause  need  not  be  included 
in  contracts  with  nonprofit  institutions 
or  organizations  receiving  no  fee.  If 
considered  desirable  by  the  contracting 
officer,  the  30-day  period  for  the  sub- 
mission of  claims  for  adjustment  may  be 
increased  to  60  days. 

§  1007.404-6      Reports   of   nork. 

The  clause  set  forth  in  §  7.404-6  of 
this  title  may  be  inserted  in  any  con- 
tract and  will  be  Inserted  where  the 
primary  contract  objective  is  the  de- 
livery of  no  end  items  other  than  de- 
signs, drawings,  or  reports. 

§  1007.404-7     Shipmenu. 

If  supplies  are  to  be  delivered  to  the 
Government,  the  clause  set  forth  in 
S  1007.4004  may  be  inserted.  (Paragraph 
(i)  of  the  clause  may  be  deleted.) 

§  1007.404-50     General. 

Any  other  clause  authorized  by  Sub- 
chapter A,  Chapter  1  of  this  title,  or 
this  subchapter  may  be  used  according 
to  the  instructions  pertaining  thereto  to 
cover  the  subject  matter  contained  in 
such  clause. 

Subpart  E — Clauses  for  Personal 
Services  Contracts 

§  1007.500     Scope  of  subpart. 

This  subpart  sets  forth  clauses  for  use 
in  personal  service  contracts. 

§  1007.502     ApplicabilitT. 

See  S  1.502  of  this  title. 

§  1007.503      Required  clauses. 

See  §  7.503  of  this  title.  The  following 
additional  instructions  pertain  to  the 
specific  sections  in  Subpart  E,  Part  7 
of  this  title. 

§  1007.503-7     Termination. 

Insert  the  clause  set  forth  in  §  1008.750 
of  this  chapter,  which  includes  §  7.503-7 
of  this  title. 

§  1007.503-50     Subcontracts. 

Sttbcontracts 

No  subcontract  shall  be  made  with  any 
other  party  for  furnishing  any  of  the  work 
or  services  provided  for  In  this  contract. 

§  1007.504     Qanses  to  be  used  when  ap- 
plicable. 

§  1007.504-2     Dau  and  copTrig^ts. 

According  to  the  instructions  of  Sub- 
part B,  Part  9  of  this  title  and  Subpart  B, 
Part  1009  of  this  chapter,  insert  the  ap- 
propriate clauses  set  forth  therein. 
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§  :fO07.5O4-51     Filing  of  patent  applica- 
tions. 

According  to  the  requirements  of 
§  J  .106  of  this  title,  insert  the  clause  set 
foi  th  therein,  but  see  S  9.106-1  of  this 
tit  e. 

§    007.504-52     Special  clauses. 

According  to  the  instructions  set 
f  O]  th  in  Subpart  NN  of  this  part,  insert 
ap  alicable  clauses. 

§     007.505      Additional  clauses. 

The  following  clauses  may  be  used 
wl  en  desirable  or  necessary  to  cover  the 
su  jject  matter  contained  in  such  clauses, 

§    007.505-1      Alterations  in  contract. 

According  to  instructions  for  use  in 
5  007.105-1,  the  clause  set  forth  in 
§  '  .105-1  of  this  title  may  be  inserted. 

S  ibparts   F  Through  T — [Reserved! 

Sibpart   U — Clauses   for   Fixed-Price 
Nonpersonal   Service   Contracts 

§     007.2102      Definitions. 

f^  used  throughout  this  subpart,  the 
tem  "nonpersonal  service  contract" 
mjans  any  contract  for  services  other 
th  an  kinds  of  services  expressly  provided 
fo '  by  Subpart  E.  Part  7  of  this  title,  or 
by  the  other  subparts  of  this  part. 

§    [007.2103      Required  clauses. 

The  following  clauses  will  be  inserted 
in  all  fixed  price  nonpersonal  service 
cc  Qtracts : 

1007.2103-1      Definitions. 


§ 


Insert  the  clause  set  forth  in  §  7.103-1 
this  title. 

1007.2103-2     Changes. 

clause     set 


Insert     the 
007.4025. 

1007.2103-3 

Insert     the 
007.4037. 


Inspection. 

clause  set 


forth  in 


forth  in 


1007.2103-4     Payments. 

Insert  the  clause  set  forth  in  §  7.103-7 
o:  this  title. 

1007.2103-5     Assignment  of  claims. 

Insert  the  clause  forth  in  §  7.103-8  of 

this  title,  but  see  §  1007.103-8. 

§  1007.2103-6     Federal,  state,  and  local 
taxes. 

Insert  the  clause  set  forth  in  9  11.401 
ol  this  title. 

§  1007.2103-7     Default. 

Insert  the  clause  set  forth  in  §  8.707 
of  this  title. 

§  1007.2103-8     Disputes. 

Insert  the  clause  set  forth  in  §  7.103-12 
o|  this  title. 

1007.2103-9     Notice  and  assistance  re- 
garding patent  infringement. 

Insert  the  clause  set  forth  in  §  9.104 
ot  this  tiUe, 

§  1007.2103-11     Convict  labor. 

Insert  the  clause  set  forth  in  S  12.203 
of  this  title. 


§  1007.2103-12    Eight-hour  law  of  1912. 

Insert  the  clause  set  forth  in  §  12.  J03-1 
of  this  title. 

§  1007.2103-13     Nondiscriminatioi  i      hi 
employment. 

Insert  the  clause  set  forth  in  §  ]  2.802 
of  this  title. 

§  1007.2103-14     Officials  not  to  benefit. 

Insert  the  clause  set  forth  in  S  7.1)3-19 
of  this  title. 

§  1007.2103-15      Covenant    against  con- 
tingent fees.  j 

Insert  the  clause  set  forth  in  §  7.ip3-20 
of  this  title. 

§  1007.2103-16     Termination    for    con- 
venience of  the  Government. 

Insert  the  following  clause : 

Tekmination  fob  Convenience  or 
Government 

(a)  The  performance  of  work  udSir  this 
contract  may  be  terminated  by  the  cSovern- 
ment  In  accordance  with  this  clause.  In 
whole,  or  from  time  to  time  In  part,  wljenever 
the  Contracting  Officer  shall  determine  that 
such  termination  is  In  the  best  Interests  of 
the  Government.  Any  such  termlnatldn  shall 
be  effected  by  delivery  to  the  Contractor  of  a 
Notice  of  Termination  specifying  the- extent 
to  which  performance  of  work  under  the  con- 
tract Is  terminated,  and  the  date  upon:  which 
such  termination  becomes  effective. 

(b)  After  receipt  of  a  Notice  of  T^mlna- 
tlon,  and  except  as  otherwise  dlrectetl  by  the 
Contracting  OfBcer,  the  Contractor  sUall  (1) 
stop  work  under  the  contract  on  the  cidte  and 
to  the  extent  specified  In  the  Notice  of  Ter- 
mination; (2)  place  no  further  onflers  or 
subcontracts  for  materials,  services,  c»  facili- 
ties except  as  may  be  necessary  for  «omple- 
tion  of  such  portion  of  the  work  under  the 
contract  as  Is  not  terminated:  (3>  terminate 
all  orders  and  subcontracts  to  the  extent 
that  they  relate  to  the  performance  of  work 
terminated  by  the  Notice  of  Termination;  (4) 
assign  to  the  Government,  In  the  manner,  at 
the  times,  and  to  the  extent  directed  by  the 
Contracting  Officer,  all  of  the  right,  t^le.  and 
Interest  of  the  Contractor  under  th^  orders 
and  subcontracts  so  terminated,  lii|  which 
case  the  Government  shall  have  the  fight.  In 
Its  discretion,  to  settle  or  pay  an^  or  all 
claims  arising  out  of  the  termlnatloniof  such 
orders  and  subcontracts;  (5)  settle  all  out- 
standing liabilities  and  all  claims  arUlng  out 
of  such  termination  of  orders  and  subcon- 
tracts, with  the  approval  or  ratification  of 
the  Contracting  Officer,  to  the  extentihe  may 
require,  which  approval  or  ratification  shall 
be  final  for  all  the  purposes  of  thlslclause; 
(6)  transfer  title  and  deliver  to  the  Govern- 
ment. In  the  manner,  at  the  times,  land  to 
the  extent.  If  any,  directed  by  the  Contract- 
ing Officer.  (1)  the  fabricated  or  unfabrlcated 
parts,  work  In  process,  completed  wonc.  sup- 
plies, and  other  material  produced  aaa  part 
of,  or  acquired  In  connection  with  tae  per- 
formance of.  the  work  terminated  by  the 
Notice  of  Termination.  (11)  the  completed  or 
partially  completed  plans,  drawings.  Infor- 
mation, and  other  property  which.  If  the 
contract  had  been  completed,  woulc  have 
been  required  to  be  furnished  to  the  G  )vern- 
ment;  (7)  use  its  best  efforts  to  sell.  In  the 
manner,  at  the  times,  to  the  extent,  ind  at 
the  price  or  prices  directed  or  authorl  »d  by 
the  Contracting  Officer,  any  property  of  the 
types  referred  to  In  provision  (6)  <f  this 
paragraph:  Provided,  however.  That  the  Con- 
tractor (1)  shall  not  be  required  to  ;xtend 
credit  to  any  purchaser,  and  (II)  may  t  cqulre 
any  such  property  under  the  conditio)  is  pre- 
scribed by  and  at  a  price  or  prices  ap  jroved 
by  the  Contracting  Officer;  And  provid  d  fur- 
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ther.  That  the  proceeds  of  any  such  transfer 
or  disposition  shall  be  applied  In  reduction 
of  any  payments  to  be  made  by  the  Govern- 
ment to  the  Contractor  under  this  contract  or 
shall  otherwise  be  credited  to  the  price  or 
cost  of  the  work  covered  by  this  contract  or 
paid  In  such  other  manner  as  the  Contracting 
OlBcer  may  direct;  (8)  complete  performance 
of  such  part  of  the  work  as  shall  not  have 
been  terminated  by  the  Notice  of  Termina- 
tion; and  (9)  take  such  action  as  may  be 
necessary,  or  as  the  Contracting  Officer  may 
direct,  for  the  protection  and  preservation  of 
the  property  related  to  this  contract  which 
Is  In  the  possession  of  the  Contractor  and  In 
which  the  Government  has  or  may  acquire 
an  Interest.  At  any  time  after  expiration  of 
the  plant  clearance  period,  as  defined  In  Sec- 
tion VIII,  Armed  Services  Procurement  Regu- 
lation, as  It  may  be  amended  from  time  to 
time,  the  Contractor  may  submit  to  the  Con- 
tracting Officer  a  list,  certified  as  to  quantity 
and  quality,  of  any  or  all  Items  of  termina- 
tion Inventory  not  previously  disposed  of, 
exclusive  of  Items  the  disposition  of  which 
has  been  directed  or  authorized  by  the  Con- 
tracting Officer,  and  may  request  the  Govern- 
ment to  remove  such  Items  or  enter  Into  a 
storage  agreement  covering  them.  Not  later 
than  fifteen  ( 15)  days  thereafter,  the  Govern- 
ment will  accept  title  to  such  Items  and  re- 
move them  or  enter  Into  a  storage  agreement 
covering  the  same:  Provided,  That  the  list 
submitted  shall  be  subject  to  verification  by 
the  Contracting  Officer  upon  removal  of  the 
Items,  or  If  the  Items  are  stored,  within  forty- 
five  (45)  days  from  the  date  of  submission  of 
the  list,  and  any  necessary  adjustment  to  cor- 
rect the  list  as  submitted  shall  be  made  prior 
to  final  settlement. 

(c)  After  receipt  of  a  Notice  of  Termina- 
tion, the  Contractor  shall  submit  to  the 
Contracting  Officer  Its  termination  claim.  In 
the  form  and  with  the  certification  prescribed 
by  the  Contracting  Officer.  Such  claims  shall 
be  submitted  promptly  but  In  no  event  later 
than  one  year  from  the  effective  date  of 
termination,  unless  one  or  more  extensions 
In  writing  are  granted  by  the  Contracting 
Officer  upon  request  of  the  Contractor  made 
in  WTltlng  within  such  one  year  period  or 
authorized  extension  thereof.  However.  If 
the  Contracting  Officer  determines  that  the 
facts  Justify  such  action,  he  may  receive  and 
act  upon  any  such  termination  claim  at  any 
time  after  such  one  year  period  or  any  ex- 
tension thereof.  Upon  failure  of  the  Con- 
tractor to  submit  Its  termination  claim 
within  the  time  allowed,  the  Contracting 
Officer  may,  subject  to  any  Settlement  Re- 
view Board  approvals  required  by  Section 
VIII  of  the  Armed  Services  Procurement  Reg- 
ulation In  effect  as  of  the  date  of  execution 
of  this  contract,  determine,  on  the  basis  of 
Information  available  to  him,  the  amount, 
if  any,  due  to  the  Contractor  by  reason  of 
the  termination  and  shall  thereupon  pay  to 
the  Contractor  the  amount  so  determined. 

(d)  Subject  to  the  provisions  of  paragraph 
(c)  and  subject  to  any  Settlement  Review 
Board  approvals  required  by  Section  VIII  of 
the  Armed  Services  Procurement  Regulation 
In  effect  as  of  the  date  of  execution  of  this 
contract,  the  Contractor  and  the  Contracting 
Officer  may  agree  upon  the  whole  or  any 
part  of  the  amount  or  amounts  to  be  paid 
to  the  Contractor  by  reason  of  the  total  or 
partial  termination  of  work  pursuant  to  this 
clause,  which  amount  or  amounts  may  In- 
clude a  reasonable  allowance  for  profit  on 
work  done;  provided  that  such  agreed  amotmt 
or  amounts,  exclusive  of  settlement  costs, 
shall  not  exceed  the  total  contract  price  as 
reduced  by  the  amount  of  payments  other- 
wise made  and  as  further  reduced  by  the 
contract  price  of  work  not  terminated.  The 
contract  shall  be  amended  accordingly,  and 
the  Contractor  shall  be  paid  the  agreed 
amount.  Nothing  In  paragraph  (e)  of  this 
clause,  prescribing  the  amoimt  to  be  paid 
to  the  Contractor  In  the  event  of  failure  of 
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the  Contractor  and  the  Contracting  Officer 
to  agree  upon  the  whole  amount  to  be  paid 
to  the  Contractor  by  reason  of  the  termina- 
tion of  work  pursuant  to  this  clause,  shall 
be  deemed  to  limit,  restrict,  or  otherwise 
determine  or  affect  the  amount  or  amounts 
which  may  be  agreed  upon  to  be  paid  to  the 
Contractor  pursuant  to  this  paragraph  (d). 

(e)  In  the  event  of  the  failure  of  the  Con- 
tractor and  the  Contracting  Officer  to  agree 
as  provided  In  paragraph  (d)  upon  the  whole 
amount  to  be  paid  to  the  Contractor  by  rea- 
son of  the  termination  of  work  pursuant  to 
this  clause,  the  Contracting  Officer  shall  de- 
termine, on  the  basis  of  Information  available 
to  him,  the  amount.  If  any,  due  to  the  Con- 
tractor by  reason  of  the  termination  and 
shall  pay  to  the  Contractor  the  amounts  de- 
termined. 

(f )  Any  determination  of  costs  under  par- 
agraph (c)  or  (e)  hereof  shall  be  governed 
by  the  Statement  of  Principles  for  Considera- 
tion of  Costs  set  forth  In  Part  3  of  Section 
VIII  of  the  Armed  Services  Procurement  Reg- 
ulation, as  In  effect  on  the  date  of  this 
contract. 

(g)  The  Contractor  shall  have  the  right  of 
appeal,  under  the  clause  of  this  contract  en- 
titled "Disputes."  from  any  determination 
made  by  the  Contracting  Officer  under  para- 
graphs (c)  or  (e)  above,  except  that  If  the 
Contractor  has  failed  to  submit  Its  claim 
within  the  time  provided  In  paragraph  (c) 
above  and  has  failed  to  request  extension  of 
such  time,  he  shall  have  no  such  right  of  ap- 
peal. In  any  case  where  the  Contracting 
Officer  has  made  a  determination  of  the 
amount  due  under  paragraph  (c)  or  (e) 
above,  the  Government  shall  pay  to  the  Con- 
tractor the  following:  (1)  If  there  Is  no  right 
of  appeal  hereunder  or  if  no  timely  appeal 
has  been  taken,  the  amount  so  determined  by 
the  Contracting  Officer,  or  (11)  If  an  appeal 
has  been  taken,  the  amount  finally  deter- 
mined on  such  appeal. 

(h)  In  arriving  at  the  amount  due  the 
Contractor  under  this  clause,  there  shall  be 
deducted  (1)  all  unliquidated  advance  or 
other  unliquidated  payments  on  account 
theretofore  made  to  the  Contractor,  (2)  any 
claim  which  the  Government  may  have 
against  the  Contractor  in  connection  with 
this  contract,  and  (3)  the  agreed  price  for, 
or  the  proceeds  of  sale  of,  any  materials,  sup- 
plies, or  other  things  acquired  by  the  Con- 
tractor or  sold,  pursuant  to  the  provisions  of 
this  clause,  and  not  otherwise  recovered  by 
or  credited  to  the  Government. 

(i)  If  the  termination  hereunder  be  par- 
tial, prior  to  the  settlement  of  the  termi- 
nated portion  of  this  contract,  the  Con- 
tractor may  file  with  the  Contracting  Officer 
a  request  In  writing  for  an  equitable  adjust- 
ment of  the  price  or  prices  specified  In  the 
contract  relating  to  the  continued  portion  of 
the  contract  (the  portion  not  terminated  by 
the  Notice  of  Termination),  and  such  equi- 
table adjustment  as  may  be  agreed  upon 
shall  be  made  In  such  price  or  prices. 

(J)  The  Government  may  from  time  to 
time,  under  such  terms  and  conditions  as  It 
may  prescribe,  make  partial  payments  and 
payments  on  account  against  costs  Inciured 
by  the  Contractor  In  connection  -with  the 
terminated  portion  of  this  contract  whenever 
In  the  opinion  of  the  Contracting  Officer  the 
aggregate  of  such  payments  shall  be  within 
the  amount  to  which  the  Contractor  will  be 
entitled  hereunder.  If  the  total  of  such 
payments  Is  In  excess  of  the  amount  finally 
agreed  or  determined  to  be  due  under  thla 
clause,  such  excess  shall  be  payable  by  the 
Contractor  to  the  Government  upon  demand, 
together  with  Interest  computed  at  the  rate 
of  6%  per  annum,  for  the  period  from  the 
date  such  excess  payment  Is  received  by  the 
Contractor  to  the  date  on  which  such  excess 
Is  repaid  to  the  Government :  Provided,  how- 
ever. That  no  interest  shall  be  charged  with 
respect  to  any  such  excess  payment  attribut- 
able to  a  reduction  In  the  Contractor's  claim 
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by  reason  of  retention  or  other  disposition 
of  termination  Inventory  until  ten  (10)  days 
after  the  date  of  such  retention  or  dispo- 
sition. 

(k)  Unless  otherwise  provided  for  in  thla 
contract,  or  by  applicable  statute,  the  Con- 
tractor, from  the  effective  date  of  termina- 
tion and  for  a  period  of  six  (6)  years  after 
final  settlement  under  this  contract,  shall 
preserve  and  make  available  to  the  Govern- 
ment at  all  reasonable  times  at  the  office  of 
the  Contractor,  but  without  direct  charge  to 
the  Government,  all  Its  books,  records,  docu- 
ments, and  other  evidence  bearing  on  the 
costs  and  expenses,  of  the  Contractor  under 
this  contract  and  relating  to  the  work  termi- 
nated hereunder,  or,  to  the  extent  approved 
by  the  Contracting  Officer,  photographs, 
mlcrophotographs,  or  other  authentic  repro- 
ductions thereof. 

§  1007.2104     Qauses  to  be  used  when  ap- 
plicable. 

§  1007.2104-1     Walsh-Healey         PubUc 
Contracts  Act. 

According  to  the  requirements  of 
§  12.602  of  this  title  and  §  1012.602  of  this 
chapter,  insert  the  clause  set  forth  in 
§  12.604  of  this  title. 

§  1007.2104-2     Utilization   of   concenu 
in  surplus  labor  areas. 

According  to  the  requirement  of 
§  7.104-20  of  this  title,  insert  the  clause 
set  forth  therein. 

§1007.2104-3      Military  security  require- 
ments. 

According  to  the  requirements  of 
§  7.104-12  of  this  title,  insert  the  clause 
set  forth  in  that  section. 


Government-furnished 


§  1007.2104-4 
property. 

According  to  the  requirements  of 
§  13.502  of  this  title.  Insert  the  clause 
set  forth  therein. 

§  1007.2104-5      Patents,  data,  and  copy, 
rights. 

According  to  the  instructions  set  foith 
in  Part  9  of  this  title  and  Part  1009  of 
this  chapter,  insert  the  applicaole 
clauses. 

§  1007.2104-6     Subcontracts. 

Insert  the  clause  set  forth  In 
5  1007.4030(b)  or  §3.903-1  of  this  title 
according  to  the  instructions  therein. 

§  1007.2104-7     Utilization  of  smaU  bust- 
ness  concerns. 

Insert  the  clause  set  forth  in  S  7.104-14 
of  this  title  according  to  instructions 
therein. 

§  1007.2104-8      Notice    to    the    Govern- 
ment of  labor  disputes. 

Insert  the  clause  set  forth  In  §  7.104-4 
of  this  title  in  all  contracts  prepared 
tmder  this  subpart. 

§  1007.2104-9     Examination  of  records. 

When  the  contract  results  from  nego- 
tiation. Insert  the  clause  set  forth  In 
§  7.104-15  of  this  title.  Contracts  result- 
ing from  advertising  will  not  contain  this 
clause. 

§  1007.2104-10     Buy  American  Act. 

According  to  the  requirements  of 
§  6.104-5  of  this  title,  insert  the  clause 
set  forth  therein. 
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§  1007.2104-11      Craluilies. 

Insert  the  clause  set  forth  in  §  7.104-16 
of  this  title  according  to  the  instructions    in 
therein. 
§  1007.ai04-12     Special  clause*.  § 

According  to  the  instructions  in  Sub- 
part  NN  of  this  part,  insert  the  appUcable    of 
clause. 
§  1007.2104-13     Priorities,      allocations 

and  allotments.  

According    to    the    requirements    of     an 
§  1.307-2  of  this  title,  insert  the  clause     ^ 
set  forth  in  S  7.104-18  of  this  title. 
§  1007.2104-14     Approval  of  contract. 

Whenever  the  contract  requires  man- 
ual approval,  other  than  by  the  contract-     thii 
Ing  officer,  prior  to  becoming  effective, 
insert  the  clause  set  forth  in  S  7.105-2  of     ing 
this  title.  ^g^ 

§  1007.2104-15     Alterations  in  contract. 

According  to  instructions  for  use  in 
9  1007.105-1.  insert  the  clause  set  forth 
in  §  7.105-1  of  this  title. 
§  1007.2104-16  Soviet-controlled  areas. 
According  to  the  reqviirements  of 
§  6.403  of  this  title,  insert  the  clause  set 
forth  in  that  section. 


RULES  AND   REGULATIONS 

§  1<)07.2203     Required  clauses. 

following  clauses  will  be  inserted 


T  le ^ 

i  11  fixed-price  contracts  for  technical 

sen  ices. 

V  07.2203-1     Definitions. 

I:  isert  the  clause  set  forth  in  §  7.103-1 
Ills  title,  adding  the  following  sen- 
ten  ;e  to  paragraph  (b)  thereof:  "The 
Coi  miander  of  the  Air  Force  activity  to 
wh  ch  any  contractor  personnel  may  be 
ass  gned  hereunder  is  hereby  designated 
luthorized  representative  of  the  Con- 
tra ;ting  Officer  with  regard  to  contractor 
per  sonnel  so  assigned."  and  add  the  fol- 
lo\(  ing  paragraphs : 

(  1)  The  terms  "contractor  employee"  and 
coptractor  personnel"  as  used  throughout 
contract  shall  be  deemed  to  refer  to  all 
cor^tract  technical  services  personnel.  Includ- 
all  of  the  specific  types  of  technicians  re- 
ferred to  in  the  Schedule,  and  shall  be  defined 
persons,  such  as  advisers,  Instructors,  or 
specialists,  obtained  through  the 
to  perform  services  pertaining  to 
operation  and  maintenance  engineering 
Ur  Force  equipment.    The  terms  include 


tec  inlcal 

cor  tractor 

the 

of 

both 


§  1007.2104-17      Renegotiation. 

According  to  the  requirements  of 
§  7.103-13  of  this  title,  insert  the  appro- 
priate contract  clause  set  forth  therein. 

§  1007.2104-18     Defense  subcontracting 
small  business  program. 

According  to  §  1. 707-2 (b)  of  this  title, 
insert  the  clause  set  forth  in  §  7.104-22 
of  this  title. 
§  1007.2103     Additional  clauses. 

The  following  clauses  may  be  used 
when  desirable  or  necessary  to  cover  the 
subject  matter  contained  in  such  clauses. 


§  1007.2105-1     General 

Any  other  clause  authorized  by  Sub-     o 
chapter  A.  Chapter  1  of  this  title,  or  this 
subchapter,  according  to  instructions  for 
use.   may  be  used   when  necessary   to     § 
cover  the  subject  matter  contained  in     § 
such  clause. 

Subpart  V — Clauses  for  Technical        § 

§ 


Services  Contracts 
§  1007.2201      Limitation  on  use. 

Fixed-price  contracts  for  technical 
services  will  be  issued  only  by  the 
following: 

(a)  AMC  Aeronautical  Systems  Center      . 
as  the  central  AF  procurement  agency 
for  all  USAP  worldwide  CTS  require- 
ments. 

(b)  Air  Research  and  Development 
Command  for  nonstandard  items  of 
equipment  to  the  extent  authorized  by 
AFM  66-18  (Contract  Technical  Serv- 
ices) . 


§  1007.2202     Definition. 

As  used  throughout  this  subpart,  the 
term  "fixed-price  contract  for  technlcsJ 
services"  means  any  definitive  contract 
entered  into  on  a  fixed-price  basis,  ex- 
clusively for  nonpersonal  technician 
services  to  be  furnished  by  a  contractor 
through  its  technlclana. 


)  "Technical  representatives"  who  are 
en^Ioyees  of  a  manxifactvu-er  furnishing  end 
Ite  ns  of  equipment  to  the  Air  Force,  and 
fu]  nishing  services  only  In  connection  with 
su(  h  end  Items;  and 

11)  "Contract  technicians"  who  are  em- 
plc  yees  of  a  commercial  concern  furnishing 
sei  vices  to  the  Air  Force  at  least  a  part  of 
wt  Ich  are  In  connection  with  end  Items  not 
mi  nufactured  by  the  contractor. 

e)  The  term  "man  month"  as  used  herein 
shkll  be  deemed  to  be  the  time  devoted  to  the 
pe  formance  of  services  hereunder  by  one 
CO  itractor  employee  during  a  period  of  one 
calendar  month. 

t)  The  term  "continental  limits  of  the 
Udlted  States"  as  used  herein  means  any 
pi  ice  within  the  territorial  limits  of  the  48 
sti  ites  and  the  District  of  Columbia. 

[g)  The  term  "domestic  services"  as  used 
h«  rein  means  services  within  the  continental 
III  ilts  of  the  United  States. 

(h)  The  term  "overseas"  as  used  herein 
m>ans  any  place  outside  the  continental 
111  alts  of  the  United  States. 


1007.2203-2  Changes. 

Insert     the  clause     set     forth     in 
1007.4025. 

1007.2203-3  Inspection. 

Insert     the  clause     set     forth     in 
1007.4037. 

1007.2203-4  Payments. 

Patments 


§  1007.2203-5     Assignment  of  claim  i. 

Insert  the  clause  set  forth  in  §  7.1(  3-8 
of  this  Utle,  but  see  9  1007.103-8. 

§  1007.2203-6     Federal,  State,  and  1  jcal 
taxes. 

Insert  the  clause  set  forth  in  S  11.4(|l  of 
this  title. 
§  1007.2203-7     Default. 

Insert  the  clause  set  forth  in  §  i.707 
of  this  title. 
§  1007.2203-8     Disputes. 

Insert  the  clause  set  forth  in  §  7.1J 
of  this  title. 
§  1007.2203-9     Convict  labor. 

Insert  the  clause  set  forth  in  §  §2.203 
of  this  title. 
§  1007.2203-10     Eight-hour  law  of, 19 1 2. 

Insert  the  clause  set  forth  in  §  12;  103-1 
of  this  title.  j 

§  1007.2203-11      Nondiscrimination  t      in 
employment. 

Insert  the  clause  set  forth  in  §2.802 
of  this  title. 
§1007.2203-12      Officials  not  to  hmefit. 

Insert  the  clause  set  forth  in  §  7.1  D3-19 
of  this  title.  j 

§  1007.2203-13     Covenant    againdl    con- 
tingent fees. 
Insert  the  clause  set  forth  in  §  71 03-20 
of  this  title.  |  ^ 

§  1007.2203-14     Termination    foil     con- 
venience of  the  Government. 

Insert  the  clause  set  forth  in  §  iq08.751 
of  this  chapter. 

§  1007.2203-15     Subcontracts 
or  services. 
Insert  the  clause  set  forth  in.  \  1007. 
4030(b).  1^ 

§  1007.2203-16     Inspection  and  ajidit. 

Insert  the  clause  set  forth  in  5  1007. 
4023  of  this  chapter. 

§  1007.2203-17      Examination     «f     rec- 
ords. 

Insert  the  clause  set  forth  in  §  1 104-15 
of  this  title. 


ri 


kes 


tlie 
tie 


(a)  The  Contractor  shall  be  paid  In 
_,onthly  Installments  upon  submission  of 
p  operly  certified  Invoices  therefor  for  serv- 

rendered  and  accepted  less  deductions, 
any,  as  herein  provided. 

(b)  Any    payments    in    reimbursement   of 
cost  of  any  transportation  furnished  by 

_  Contractor  for  which  it  Is  entitled  to  hm 
reimbursed    under    paragraph     (a)     of    the 
use  hereof  entitled  "Services  Furnished 
the  Government"  shall  be  made  upon  the 
8'  ibmlsslon  of  properly  certified  Invoices  and 
oPier  evidence  satisfactory  to  the  Contract- 
Officer    covering    the    expenditxires    for 
\4hlch  reimbursement  is  so  sought. 

(c)  If  this  contract  provides  for  overseas 
s  srvices,  the  domestic  rates,  if  any.  specified 

the  Schedule  are  applicable  to  that  por- 

of  the  time  necessary  for  travel  between 

„  Contractor's  plant  and  the  overseas  site 

•g  hlch  Is  spent  within  the  continental  limits 

the  United  States. 


li 


t  on 
tie 


§  1007.2203-18     Gratuities. 

Insert  the  clause  set  forth  in  §  7|l04-16 
of  this  title. 
§  1007.2203-19     Renegotiation. 

Insert  the  clause  set  forth  in  S  nl03-13 
of  this  title. 
§1007.2203-20     Contractor  pers<»nnel. 

CONTRACTOR    PERSONNEL      i 

(a)  Subject  to  the  provisions  of  Firt  n  of 
the  Schedule,  the  number  of  Contractor  per- 
sonnel and  the  number  of  man-mont|is  speci- 
fied In  the  Schedule  may  be  exceeded  with 
the  prior  written  approval  of  the  Contracting 
Officer,  but  only  to  the  extent  necessary  to 
provide  continuous  service  In  the  evfent  that 
a  transfer,  reassignment,  or  other  cati^  wouia 
result  In  an  Interruption  of  service] 

(b)  Contractor  personnel  will  normally  be 
assigned  to  major  air  command  headquar- 
ters. Such  personnel  shaU  perform  services 
at  such  places  within  the  comman^  as  the 
Contracting  Officer  may  direct. 

(c)  The  contractor  shall  be  responsible  for 
selecting  personnel  who  are  well  quiJlfled  to 
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perform  the  required  services  for  supervising 
techniques  used  In  their  work,  and  for  keep- 
ing them  Informed  of  all  improvements, 
changes  and  methods  of  operations. 

(d)  Contractor  personnel,  upon  assign- 
ment, either  within  the  continental  limits  of 
the  United  States  or  overseas,  are  subject  to 
call  24  hours  a  day.  Normally  they  will  per- 
form their  assigned  duties  on  the  same  dally 
and  hourly  basis  as  the  personnel  of  the 
organization  to  which  they  are  assigned. 
Holidays  will  be  observed  in  accordance  with 
the  direction  of  the  Commander  of  the  air 
activity  to  which  Contractor  personnel  are 
assigned.  In  the  event  that  a  Contractor 
employee  Is  required  to  perform  services 
hereunder  on  an  observed  holiday,  reim- 
bursement shall  be  made  as  provided  In  the 
Schedule. 

(e)  The  Contractor  shall  be  required  to 
furnish  a  replacement  for  any  Contractor 
personnel  who  may  be  returned  to  the  Con- 
tractor's plant  or  become  incapacitated  or 
die  or  otherwise  be  unable  to  complete  per- 
formance hereunder  prior  to  the  expiration 
of  the  period  of  performance,  unless  other- 
wise agreed  upon  by  the  parties  hereto. 

(f )  The  Contractor  shall  furnish  all  neces- 
sary equipment,  salaries  and  wages  of  its 
personnel,  all  costs  of  subsistence  and  lodg- 
ing, costs  of  passports,  Insurance,  and  any 
and  all  other  costs  in  connection  with  the 
services  to  be  rendered  hereunder  except  as 
otherwise  provided  in  the  Clause  hereof  en- 
titled "Services  Furnished  by  the  Govern- 
ment." 

(g)  The  Contractor,  promptly  after  receipt 
of  official  notice  from  the  Contracting  Officer 
that  the  services  of  Contractor  personnel  are 
required  hereunder,  shall  furnish  in  writing 
to  the  Contracting  Officer  the  name  of  each 
person  assigned  by  the  Contractor  under  this 
contract,  his  qualifications,  his  security 
clearance,  and  such  rther  pertinent  informa- 
tion as  the  Contracting  Officer  may  request. 
The  Contractor  shall  have  the  right  to  re- 
place or  transfer  its  personnel  and  to  sub- 
stitute other  qualified  personnel  in  lieu 
thereof;  provided,  however,  that  such  trans- 
fers or  reasslgnments  will  not  be  due  cause 
for  a  break  in  services  rendered  and  that  such 
replacements  or  transfers  have  been  coordi- 
nated with  the  Contracting  Officer.  Any 
transfers  or  reasslgnments  for  the  conven- 
ience of  the  Contractor,  including  travel  and 
training  cost  of  replacement  personnel,  shall 
be  at  the  Contractor's  expense.  Transfers 
and  reasslgnments  of  personnel  shall  be  con- 
strued as  being  for  the  convenience  of  the 
Contractor  unless  directed  or  approved  by 
the  Contracting  Officer  or  his  authorized  rep- 
resenutlve.  The  selection  of  personnel  by 
the  Contractor  shall  be  subject  to  approval 
of  the  Contracting  Officer. 

(h)  The  Contracting  Officer  may.  If  he  finds 
It  to  be  In  the  best  interest  of  the  Govern- 
ment, direct  the  Contractor  to  remove,  and 
the  Contractor  shall  remove,  any  employee 
from  an  assignment  to  perform  services 
under  this  contract. 

(1)  The  Contractor  shall  furnish  to  and 
file  with  the  Contracting  Officer  such  copies 
of  the  Employment  Contracts.  If  any,  entered 
Into  with  Contractor  personnel  engaged  in 
performing  the  services  to  be  rendered  under 
this  contract,  as  may  be  required  by  the 
Contracting  Officer. 

(J)  Personnel  employed  by  the  Contractor 
hereunder  and  sent  overseas  shall  be  ac- 
credited to  the  United  States  Air  Force  with 
a  recognized  status  under  the  Hague  Regula- 
tions and  the  Geneva  Covenants,  shall  be 
given  proper  credentials  and  Identification 
cards,  shall  wear  a  uniform  when  prescribed 
by  the  theater  commander,  shall  be  subject 
to  appropriate  recognition  under  the  rules  of 
war.  and  shall  be  subject  to  such  regulations 
as  have  been  or  may  hereafter  be  Issued  by 
the  United  States  Air  Force  governing  Con- 
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tractor  personnel  serving  with  the  United 
States  Air  Force  in  foreign  theaters  of  opera- 
tion. 

§  1007.2203-21     Period  of  performance. 

Period  or  Pertormancs 

(a)  The  services  shall  be  performed  during 
the  period  set  forth  In  PART  in  of  the  Sched- 
ule, but  the  time  of  starting  and  ending 
performance  and  the  number  of  Contractor 
personnel  furnished  at  any  time  shall  be  as 
directed  by  the  Contracting  Officer. 

( b )  It  Is  understood  that  time  necessary  for 
Contractor  personnel  to  proceed  from  the 
plant  or  plants  of  the  Contractor  to  the  site 
or  sites  for  the  performance  of  services  here- 
under shall  be  considered  as  time  spent  In 
the  performance  of  services  hereunder.  It  Is 
also  understood  that  time  necessary  for  the 
transfer  of  Contractor  personnel  between  dif- 
ferent sites  for  the  performance  of  services 
hereunder  and  time  necessary  for  the  return 
of  such  personnel  to  the  plant  of  the  Con- 
tractor shall  be  considered  as  time  spent  in 
the  performance  of  services  hereunder. 

§  1007.2203-22     Services    furnished    by 
the  Government. 

Services  Furnished  by  the  Government 

In  connection  with  services  to  be  rendered 
hereunder,  the  Government  shall  furnish  and 
supply  to  the  Contractor  the  following  facill- 
ties  and  services : 

(a)  Suitable  transportation  for  Contractor 
personnel  and  their  baggage  and  for  any 
equipment  to  be  furnished  by  the  Contractor 
hereunder  from  the  Contractor's  plant  to  the 
site  or  sites  of  work,  at  any  site  of  work  while 
on  official  business,  between  sites  of  work, 
and  return  to  the  plant  of  the  Contractor. 
In  the  event  of  failure  by  the  Government 
to  furnish  suitable  transportation,  the  Con- 
tractor shall  furnish  such  transportation,  and 
the  Government  will  reimburse  the  Contrac- 
tor for  the  actual  and  reasonable  cost  of  such 
traiftportatlon,  provided  the  same  has  been 
approved  as  provided  In  this  paragraph.  All 
travel  of  Contractor  personnel  will  require 
prior  approval  from  the  Commander,  Air  Ma- 
teriel Command,  or  the  Commander  of  the 
major  Air  Command  having  operating  re- 
sponsibility in  connection  with  this  contract, 
except  that  prior  approval  of  nonezpense 
travel  in  connection  with  the  unit  mission  Is 
not  required. 

(b)  Use  of  Government  communication 
facilities  for  the  exchange  of  messages  be- 
tween Contractor  personnel  and  the  Contrac- 
tor, where  and  when  available  If  the  Con- 
tractor is  unable  to  procure  commercial 
communication  services;  but  the  use  thereof 
shall  be  subject  to  the  regulations  of  the 
Representatives  of  the  Government  in  charge 
thereof. 

(c)  Use  of  Government  services  and  agen- 
cies In  the  transmltUl  of  funds  to  Contractor 
personnel  and  as  a  medium  of  commercial 
exchange  for  said  personnel  when  adequate 
commercial  services  and  facilities  are  not 
available. 

(d)  Contractor  personnel  assigned  to  Air 
Force  activities  wiU  be  accorded  the  same 
privileges  as  military  company  grade  officers 
with  regard  to  bachelor  officer  quarters,  local 
transportation  and  messing,  when  available. 
Emergency  medical  facilities  may  be  fur- 
nished as  prescribed  by  applicable  regula- 
tions. 

§  1007.2204     Clauses   to   be  used   when 
applicable. 

§  1007.2204-1     Military  security  require- 
ments. 

According  to  the  requirements  of 
§  7.104-12  of  this  title,  insert  the  clause 
set  forth  in  that  section. 
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§  1007.2204-2      Government  -  furnished 
property. 

According  to  the  requirements  of 
§  13.502  of  this  title,  insert  the  clause 
set  forth  in  §  13.502  of  this  title.  Use  the 
second  alternative  paragraph  (f )  thereof, 
deleting  the  following  words  found  in 
lines  10  and  11:  "The  clause  or  clauses 
of";  "designated  in  the  Schedule."  Add 
the  following  paragraph  (j) : 

(j)  Such  equipment,  services,  and  facili- 
ties as  are  to  be  furnished  and  paid  for  by 
the  Contractor  under  the  provisions  of  the 
clause  hereof  entitled  "Contractor  Person- 
nel." If  not  commercially  available  to  the 
Contractor  after  the  Contractor  has  made 
every  effort  to  procure  the  same,  may  be  ^ 
furnished  by  the  Government.  Such  equip- 
ment, services,  and  facilities,  when  supplied 
by  the  Government  for  the  Contractor  per- 
sonnel shall  be  approximately  of  the  same 
standard  as  supplied  to  military  company 
grade  officers  of  the  United  States  Air  Force. 
In  the  event  that  such  equipment,  services, 
and  facilities  are  supplied  by  the  Govern- 
ment, an  equitable  adjustment  of  the  fixed 
price  to  be  paid  to  the  Contractor  hereunder 
shall  be  made  by  the  Contracting  Officer  and 
the  contract  amended  accordingly.  Such 
equipment  and  facilities  shall  be  considered 
Government-furnished  property  and  subject 
to  the  provisions  of  this  clause. 

§  1007.2204—3      Capture   and    detention. 

Insert  the  following  clause  if  the  con- 
tract calls  for  oversea  services  where 
capture  and  detention  of  contractor  per- 
sonnel is  possible  and  if  there  will  be 
additional  cost  to  the  Government  with- 
out this  clause: 

CAPTtJRE  AND  DETENTIOK 

In    the   event   any    Contractor    personnel 
assigned  to  duty  under  this  contract  Is  found 
to   be   missing   from   his   place   of   employ- 
ment, whether  or  not  such  personnel  then 
actually  was  engaged  in  the  course  of  his 
employment,  under  circumstances  support- 
ing an  Inference  that  his  absence  was  due 
to  the  action  of  a  hostile  force  or  the  force" 
of   any   power   not   allied   with   the   United 
States  in  a   common   military  effort,  or  is 
known  to  have  been  taken  prisoner,  hostage, 
or  otherwise  detained  by  a  hostile  force  or 
the  force  of  any  power  not  allied  with  the 
United  States  in  a  common  military  effort, 
the   time  spent   by  such   personnel   during 
such  detention  (which  shall  be  construed  to 
Include  the  period  until  such  personnel  Is 
returned  to  his  place  of  employment,  or  to 
the  United  States,  or  death  in  fact  is  estab- 
lished by  a  finding  by  the  Federal  Security 
Administrator    (hereinafter    referred    to    as 
"Administrator")  or  other  Federal  body  hav- 
ing jurisdiction  or  by  other  evidence  satis- 
factory to  the  Contracting  Officer,  or  death 
can  legally  be  presumed  to  have  occurred) 
shall  not  be  considered  as  time  spent  in  the 
performance  of  services  hereunder  and  the 
Government  shall  not  be  obligated  to  make 
any  payment  on  account  of  such  personnel 
except  as  provided  In  this  paragraph.   ,  The 
Contractor  Is  authorized  to  and  shall  enter 
Into  agreements  with  personnel  hereunder 
to  pay  benefits  to  the  extent  not  otherwise 
paid  to  such  personnel  In  the  event  of.  and 
during   the   time    spent   by   such    personnel 
during  such  detention,  as  construed  above, 
which  will  equal  the  total  wage  due  for  such 
detention,  as  construed  above,  computed  on 
the  basis  of  wage  rate  being  paid  such  per- 
sonnel at  the  time  of  such  detention.    Claims 
for  benefits  shall  be  made  under  applicable 
law  with  the  Administrator.     In  the  event 
that  the  Contractor  Is  obligated  by  agree- 
ments, authorized  above,  to  pay  and  shall 
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have  paid  benefits  In  an  amount  not  paid 
or  payable  by  the  Administrator  on  account 
of   such   detention  of  such   personnel,   the 
Government  shall  pay  to  the  Co^^f^c^';, ^^ 
respect  of  such  personnel  during  the  period 
of  such  detenUon.  as  construed  above,  such 
amount  which  when  added  to  the  amount 
paid  or  to  be  paid  in  respect  of  such  per- 
sonnel by  the  Administrator,  whether  to  the 
Contractor  or  otherwise,  will  equal  the  total 
wage  due  for  such  period  of  detention,  as 
construed  above,  computed  on  the  basis  of 
wage  rate  being  paid  such  personnel  at  the 
time    of    such   detention.      Subject    to    the 
availability  of  funds  therefor,  the  obligation 
of  the  Government  to  make  payments  pro- 
vided for  by  this  paragraph  shall  continue 
In  effect  during  the  period  of  such  detention. 
as  construed  above,   and  shall  survive  the 
earlier    expiration    or    termination    of    this 
contract. 
§  1007.2204-4     Data  and  copyrights. 

According  to  the  Instructions  of  Sub- 
part B  Part  9  of  this  title  and  Subpart 
B,  Part  1009  of  this  chapter,  insert  the 
appropriate  clauses  set  forth   therein. 
The  paragraphs  in  S§  9.203-2  and  9203-4 
of  this  title  may  be  omitted. 
§  1007.2204-5      Filing  of  patent  applica- 
tions. 
According    to    the    requirements    of 
§  9  106  of  this  title,  insert  the  clause  set 
forth  therein,  but  see  §  9.106-1  of  this 
title. 
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Li  mftation 

(  i)   This  clause  shall  apply  to  the  respec- 
tlv<    Exhibits  Individually,  and  the  notices 
rcq  ilred  by  paragraph  (c)  of  this  clause  shall 
scg  egate  the  required  Information  by  Ex- 
It  Is  anticipated  that  from  time  to 
^  funds  for  performance  of  work  called  for 
the  Exhibit  for  a  specified  period  of  time 

11  be  allotted  to  the  Exhibit  by  an  appro- 
prUte  form  Issued  by  the  Administrative 
Contracting  Offices  of  the  respective  using 
Coi  nmands  and  that  such  allotments  will  be 
mnde  until  funds  for  the  total  fixed  price 
ph  s  reimbursable  Items  of  cost  specified  In 
th(  Exhibit  have  been  allotted  to  the 
Ex  libit. 
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§  1007.2204-6      Notice  and  assistance  re-      g 
garding  patent  infringements.  '-« 
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According  to  the  requirements  of 
§  9.104  of  this  title,  insert  the  clause  set 
forth  therein. 

§  1007.2204-7     Reporting    of     royalties     ^ 
(foreign).  l^g 

According  to  the  requirements  set 
forth  in  §  9.110(b)  of  this  title,  insert  the 
clause  set  forth  therein. 


§  1007.2204-8      Approval  of  contract. 

Whenever  the  contract  requires  man- 
ual approval,  other  than  by  the  contract- 
ing officer,  prior  to  becoming  effective, 
insert  the  clause  set  forth  in  5  7.105-2  of 
this  title. 
§  1007.2204-9      Alterations  in  contract. 

According    to    the    requirements    of 
9  1007.105-1  insert  the  clause  set  forth  in 
§  7.105-1  of  this  title. 
§  1007.2204-10     Special  clauses. 

According  to  the  instruction  in  Sub- 
part NN  of  this  part,  as  modified  herein, 
insert  the  applicable  clauses.  The 
clauses  in  §§  1007.4047  and  1007.4054  are 
not  required. 
§  1007.2203      Additional  clauses. 

The  following  clauses  may  be  used 
when  desirable  or  necessary  to  cover  the 
subject  matter  contained  in  such  clauses. 

§  1007.2203-1     Effective    date    of   con- 
tract. 

EmcTivE  Date  or  Contract 

This  contract  shall  not  become  effective 
and  binding  on  the  parties  unless  and  until 
written  notification  Is  furnished  to  the  Con- 
tractor that  funds  have  been  appropriated 
and  obligated  for  the  contract.  Since  the 
requirements  for  each  Command  are  set  forth 
In  separate  Exhibits  to  the  Contract,  the 
written  notification  will  consist  of  an  appro- 
priate  form    issued   by   the   Administrative 
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„„>,.^B  Officers  of  the  using  Commands. 
„  those  Exhibits  for  which  funds  are  not 
Ided  as  hereinabove  set  forth,  the  Con- 

shaU  have  no  force  or  effect. 

of    Govern- 


.2205-2      Limitation 
mentis  obligation. 

or    GOVXKNMENT'S    OBLIGATION 


b)  Upon  receipt  of  an  appropriate  form 
)ttlng  funds  to  an  Exhibit,  the  Contractor 
ees  to  perform  or  have  performed  work 
led  for  by  the   Exhibit   up   to  the   point 
which.  In  the  event  of  termination  of  work 
uiider  the  Exhibit  pursuant  to   the  clause 
.    entitled    "Termination    for    Conven- 
of  the  Government",  the  total  amount 
by     the     Government     (Including 
I  'ounts  payable  In  respect  to  subcontracts 
settlement  costs)  pursuant  to  paragraph 
thereof,  would  In  the  exercise  of  reason- 
Judgment  by  the  Contractor  approximate 
total  amount  at  the  time  allotted  to  the 
The  Contractor  shall  not  be  obll- 
ted  to  continue  performance  of  the  work 
b(  yond  such  point.     The  Government  shall 
ni  t  be   obligated.   In   any  event,   to  pay   or 
reimburse  the   Contractor   In  excess  of   the 
1  nount  from  time  to  time  allotted  to  the 
;hiblt,    anything    to    the    contrary    In    the 
luse  hereof  entitled  "Termination  for  Con- 
niencc  of  the  Government"  notwlthstand- 


thls    Contract    entitled    "Termination    for 
Convenience  of  the  Government". 

(d)  When  additional  funds  are  Wlotted 
from  time  to  Ume  for  continued  performance 
of  the  work  under  an  Exhibit,  the  parties 
shall  agree  as  to,  and  the  applicable  appro- 
priate form  allotting  funds  shall  specify,  the 
applicable  period  of  performance  under  the 
Exhibit  which  shall  be  covered  by  sueh  funds 
and  the  provisions  of  paragraphs  (b)  and  (c) 
above  shall  apply  In  like  manner  to  such 
additional  allotted  funds  and  substituted 
date  pertaining  thereto. 

(e)  If  the  Contractor  Incurs  additional 
costs,  or  Is  delayed  In  the  perforrtaance  of 
the  work  under  an  Exhibit,  solely  \^y  reason 
of  the  failure  of  the  Government  to;^lot  ad- 
ditional funds  In  amounts  sufflclen/t  for  the 
timely  perfor-  lance  of  work  under  at  Exhibit, 
and  If  additional  funds  are  allotted,  an  equ- 
itable adjustment  shall  be  made  In  ttie  price 
or  prices  (Including  appropriate  tafget.  bill- 
ing, and  celling  prices  where  applicable)  for 
work  under  said  Exhibit  or  in. th*  time  of 
performance  or  both.  Failure  to  ag»ee  to  any 
such  equitable  adjustment  hereunder  shall 
be  a  dispute  concerning  a  questlo^^  of  fact 
within  the  meaning  of  the  clausJB;  of  thU 
contract  entitled  "Disputes".  [) 

(f)  The  Government  may  at  ihy  time 
prior  to  termination,  and,  with  thjB  consent 
of  the  contractor,  after  notice  of  termination, 
allot  additional  funds  to  the  Exhitit. 

(g)  The  provisions  of  this  claMse  with 
respect  to  termination  shall  In  nO>  way  be 
deemed  to  limit  the  riiThts  of  the  Gomnmer.t 
under  the  clause  hereof  entitled  "^pefault". 
The  provisions  of  this  clause  are  fijnlted  to 
the  work  on.  and  the  allotment  of  Jttnds  for, 
the  Exhibits  to  the  Schedule.  Tft^s  clause 
shall  become  inoperative  upon  the  lH|llotment 
of  funds  for  the  total  fixed  price  rilkls  reim- 
bursable Items  of  cost  specified  In  tl  ip  Exhibit 
except  for  rights  and  obligations  t|i^n  exist- 
ing under  this  clause. 
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(c)    In  the  event  funds  allotted  to  an  Ex- 
l4bit  are  considered  by  the  Contractor  to  be 
..^adequate   to   cover   the   work   to   be   per- 
f  >rmed  until  the  date  specified  In  the   ap- 
Icable  appropriate  form  allotting  funds,  or 
-,i  agreed  date.  In  substitution  thereof,  the 
Contractor     shall     notify     the     Contracting 
qfflcer    in    writing    when    within    the    next 
lirty  (30)  days  the  work  will  reach  a  point 
hlch,  In  the  event  of   termination  of  the 
ork    under    the    Exhibit    pursuant    to    the 
ausc  hereof  entitled  "Termination  for  Con- 
\  enlence    of    the    Government",    the    total 
£  mount    payable   by   the   Government    (In- 
( ludlng  amounts  payable  In  respect  of  sub- 
(ontracts  and  settlement  costr.)   pursuant  to 
aragraph     (c)     thereof,    will     approximate 
Ighly-five     percent     {Q5'~,  )     of     the     total 
mount  then  allotted  to  the  Exhibit.     The 
notice  shall  state  the  estimated  date  when 
uch  point  will  be  reached  and  the  estimated 
imount  of  additional  funds  required  to  con- 
inue  performance   until  the  date  specified 
n  the  appropriate  form  allotting  funds,  or 
in  agreed  substituted  date.    The  Contractor 
ihall.  thirty  (30)  days  prior  to  the  date  spec- 
ified    in     the     appropriate     form     allotting 
runds,  or  agreed  substituted  date,  advise  the 
Contracting  Officer  In  writing  as  to  the  esti- 
mated  amount   of   additional   funds   which 
will  be  required  for  the  timely  performance 
of  the  work  under  the  Exhibit  for  a  further 
period  as  may  be  specified  In  the  Exhibit  or 
otherwise  agreed  to  by  the  parties.    If  after 
such  latter  notification,  additional  funds  are 
not  allotted    by   the  date   specified   In    the 
appropriate    form    allotting    funds,    or    an 
agreed    date    In    substitution    thereof,    the 
Contracting  Officer  will,  upon  request  of  the 
Contractor  for  the  same,  terminate  the  work 
under  the  Exhibit  on  such  date  or  the  date 
set  forth  In  the  request,  whichever  is  later, 
pursuant  to  the  provisions  of  the  clause  of 


§  1007.2205-3      Overtime. 

Overtime  Work 

The  rates  for  services  set  forth  o  the  Ex- 
hibit or  Exhibits  to  the  Schedulejire  based 
on  a  normally  scheduled  40  hdur  work 
week,  consisting  of  five  (5)  elghtt  (8)  hour 
days  per  week.  A  week  for  the  tttirpose  of 
this  clause  is  defined  as  a  period  of  seven 
(7)  consecutive  days  commencing  on  the 
first  day  of  the  normally  schedMled  work 
week.  A  reduced  work  week  shpU  consist 
of  40  hours  less  the  amount  of  thpe  off  for 
vacation  leave,  sick  leave,  or  hoOidays  not 
In  excess  of  the  amounts  authorized  In 
the  contract,  provided  however,  such  time 
off  occurs  on  a  day  which  contractor  em- 
ployee normally  works.     Overtimes  work  Is: 

1.  Work  In  excess  of  8  hours  l|ii  one  day. 
and  i 

2.  (1)   Work  In  excess  of  40  hoU^-s  In  one 
week  not  accounted  for  under  1  above,  or 

(11)  Work   In    excess   of   a   redi^ed   work 
week  not  accounted  for  under  1  abpve. 

Time  spent  In  travel  shall  In  nol  event  b« 
considered  overtime  work.  Overtime  work 
will  be  held  to  an  absolute  mlnitnum  and 
In  each  Instance  must  be  Justified  and  au- 
thorized by  the  Commander  of  ^he  using 
Command  or  his  authorized  representative. 
Approval  for  overtime  work  mu$t  be  spe- 
clflcaUy  indicated  on  the  Certificate  of 
Services.  Reimbursement  of  Opntractors 
for  authorized  overtime  work  performed  by 
contract  technical  services  personnel  will  ot 
made  at  the  fixed  hourly  rates  s^  forth  in 
the  Exhibit  or  Exhibits  to  the  Schedule. 

§  1007.2205-4     Option  to  increase  urf 
ices  at  some  rates.  \ 

Optiok  To  Incxease  8E«vTC«a  at  sk'ttm  Ratm 

The  Contractor  grants  to  the  Oo<vemment 

the  right  to  Increase  the  number  of  m»n 

months  and  men  under  thU  Contract  by  no 
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more  than additional  man  months 

of  services  and /or  by  no  more  than 

additional  Contractor  employees  at  the  same 
rates  set  forth  In  the  Exhibits  to  the  Sched- 
ule. Said  increase  may  be  applied  In  whole 
or,  from  time  to  time.  In  part  to  the  Exhibit 
or  Exhibits  to  the  Schedule  Including  any 
additional  Exhibits  added  by  an  amendment 
to  the  basic  contract.  The  Government  shall 
exercise  such  option  by  an  appropriate 
Change  Order  before  the  end  of  the  period 
specified  in  the  Exhibits  to  this  contract  and 
such  additional  services  shall  be  performed 
during  said  period. 

§  1007.2205-5     Option   to   extend    serv- 
ices  at  provisional  rates. 

Option  To  Extend  Services  at  Provisional 
Rates 

The  Government  Is  granted  the  right  and 
option  of  renewing  or  extending  this  Con- 
tract as  to  any  or  all  Items  of  services  set 
forth  in  any  Exhibit  to  this  Contract  for  any 
additional  periods  of  time  but  not  to  exceed 

a  total  additional  period  of This 

option  to  extend  the  Contract  will  be  exer- 
cised by  a  Change  Order  to  this  Contract. 
It  is  understood  and  agreed  that  the  rates 
specified  In  each  Exhibit  to  this  Contract 
shall  be  considered  as  Interim  provisional 
rates  for  payment  purposes  applicable  to  the 
period  of  extension  for  that  Exhibit  pending 
the  completion  of  the  negotiation  of  rates 
which  are  to  be  mutually  agreed  upon  for 
such  extended  period.  Upon  completion  of 
negotiations,  the  rates  mutually  agreed  upon 
for  the  additional  period  will  be  evidenced 
by  an  appropriate  Supplemental  Agreement 
or  another  Contract.  Failure  to  agree  upon 
rates  shall  be  deemed  to  be  a  dispute  coa- 
cerning  a  question  of  fact  and  shall  be  dis- 
posed of  In  accordance  with  the  clause  en- 
titled "Disputes".  Nothing  herein  contained 
shall  be  construed  as  Indicating  that  the 
provisional  rates  to  be  paid  during  the  ex- 
tension period  are  or  are  not  fair  and  reason- 
able compensation  to  the  Contractor  for 
services  rendered. 

§  1007.2205-6     General. 

Any  other  clfause  authorized  by  Sub- 
chapter A,  Chapter  I  of  this  title,  or  this 
subchapter,  according  to  instructions  for 
use,  may  be  used  when  necessary  to  cover 
the  subject  matter  contained  in  such 
clause. 

§  1007.2205-7     Schedule  provisions. 

Sample  Schedule  Provisions  are  avail- 
able at  AMC  Aeronautical  Systems  Cen- 
ter (LMEMS). 

Subpart  W — Clauses  for  Time  and 

Materials  Contracts 
§  1007.2303     Required  clauses. 

The  following  clauses  will  be  inserted 
in  all  time  and  materials  contracts. 

§  1007.2303-1      Definitions. 

Insert  the  clause  set  forth  in  S  7.103-1 
of  this  title.  The  term  "direct  labor."  as 
used  in  the  Payment  clause,  will  be  de- 
fined in  the  schedule. 


§  1007.2303-2 


Changes. 
Changes 


The  Contracting  Officer  may  at  any  time. 
by  a  written  order,  within  the  general  scope 
of  this  contract,  and  without  notice  to  any 
iuretles.  make  changes  in  (1)  drawings,  de- 
•igns,  or  specifications,  (11)  direct  the  addi- 
tion of  work  or  services.  (Ill)  make  changes 
In  method  of  shipping  or  packing,  and  (Iv) 
n>»ke  changes  In  place  of  delivery.  If  such 
changes  require  a  change  in  the  time  of 
performance   of   the   work  culled  for  here- 
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under,  the  contract  shall  be  modified  in 
writing  accordingly.  The  hourly  rate  set 
forth  In  the  schedule  shall  not  be  adjusted 
by  reason  of  any  change  ordered  under  this 
clause. 

§  1007.2303-3      Inspection. 

(a)  If  the  contract  calls  for  the  main- 
tenance,   overhaul    or    modification    of 
Government  property,  other  than  real 
property,  insert  the  following  clause. 
Inspection 

(a)  The  Contractor  agrees  that  It  will  em- 
ploy only  qualified  and  competent  employees 
In  the  performance  of  this  contract,  and  that 
any  Items  delivered  under  this  contract  will 
conform  to  the  requirements  of  this  con- 
tract and  will  not  be  defective  In  workman- 
ship or  material.  The  Contractor  shall  not 
be  responsible  for  latent  defects  In  Govern- 
ment Furnished  Property. 

(b)  The  Contractor  shall  provide  and 
maintain  an  Inspection  system  acceptable  to 
the  Government  covering  the  material,  fabri- 
cating methods,  and  the  work  and  services 
hereunder.  Records  of  all  Inspection  work 
by  the  Contractor  shall  be  complete  and 
available  to  the  Government  at  all  reason- 
able times  during  performance  of  this  con- 
tract and  for  such  longer  period  as  may  be 
specified  In  the  contract.  The  Contractor 
shall  Inform  the  Inspector  or  Contracting 
Officer  when  the  work  Is  ready  for  Inspection. 
The  Government  reserves  the  right  to  charge 
to  the  Contractor  any  additional  cost  of 
Government  Inspection  and  test  when  Items 
are  not  ready  at  the  time  such  Inspection 
and  test  is  requested  by  the  Contractor. 

(c)  All  services,  material  and  workman- 
ship shall  be  subject  to  Inspection  and  test 
by  the  Government  to  the  extent  practicable 
at  all  times  and  places  Including  the  period 
of  performance  and  In  any  event  prior  to 
final  acceptance.  Final  Inspection  and  ac- 
ceptance by  the  Government  of  all  the  Items 
(other  than  aircraft  to  be  fiown  away,  if 
any)  to  be  furnished  under  this  contract 
shall  be  at  the  plant  or  plants  of  the  Con- 
tractor specified  m  the  Schedule,  or  any 
other  plant  or  plants  ai>proved  for  such  pur- 
pose In  writing  by  the  Contracting  Officer. 
The  Contractor  shall  request  any  approval 
of  such  plant  or  plants  as  soon  as  practicable 
so  as  to  permit  the  Government  to  make 
necessary  arrangements  for  Inspection  and 
acceptance,  and  the  Government  Is  not  obli- 
gated to  make  such  final  Inspection  and 
acceptance  at  any  point  so  approved  until  a 
reasonable  period  after  the  date  of  such  ap- 
proval. The  Contractor  shall  allow,  at  all 
reasonable  times  and  places.  Government  In- 
spectors and  other  personnel  free  access  to 
the  plant  or  plants  and  operations  of  the 
Contractor  or  any  of  Its  subcontractors  en- 
gaged In  the  performance  of  this  contract. 
If  any  Inspection  or  test  Is  made  by  the  Gov- 
ernment on  the  premise  of  the  Contractor  or 
a  subcontractor,  the  Contractor  without  ad- 
ditional charge  shall  provide  and  shall  re- 
quire subcontractors  to  provide,  all  rea- 
sonable facilities  and  assistance  as  may  be 
required  for  this  work  and  for  the  safety 
and  convenience  of  the  Government  person- 
nel. All  inspections  and  tests  by  the 
Government  shall  be  performed  In  such  a 
manner  as  not  to  unduly  delay  the  work. 

(d)  The  Government  shall  have  the  right 
to  reject  any  parts  or  materials  which  are 
not  In  conformity  with  the  requirements  of 
this  contract,  or  are  otherwise  defective  in 
workmanship  or  material,  or  which  are  un- 
sulted  for  the  purpose  Intended,  and  require 
correction  or  replacement  thereof  at  no  addi- 
tional charge  to  the  Government.  Corrected 
Item  or  items  tendered  aa  replacement*  shall 
be  subject  to  the  provisions  of  this  clause 
in  the  same  manner  and  to  the  same  extent 
as  Items  originally  tendered,  and  shall  not  be 
tendered  for  acceptance  unless  the  former  re- 
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jectlon  and  requirement  for  correction  or 
replacement  Is  disclosed.  If  the  Contractor 
falls  to  proceed  with  reasonable  promptness 
to  replace  or  correct  such  rejected  Items,  the 
Government  (1)  may  by  contract  or  other- 
wise replace  or  correct  such  Items  and  charge 
to  the  Contractor  any  Increased  cost  occa- 
sioned the  Government  thereby,  or  (11)  ter- 
minate this  contract  for  default  as  provided 
In  the  clause  of  this  contract  entitled 
"Termination." 

(e)  The  Inspection  and  test  by  the  Gov- 
ernment of  any  work  or  Items  does  not  re- 
lieve the  Contractor  from  any  responsibility 
regarding  defects  or  other  failures  to  meet 
the  contract  requirements  which  may  be 
discovered  prior  to  final  acceptance.  Except 
as  otherwise  provided  in  this  contract,  final 
acceptance  shall  be  conclusive  except  as 
regards  latent  defects,  fraud  or  such  gross 
mistakes  as  amount  to  fraud. 

(f)  Acceptance  of  parts  or  materials  ac- 
quired by  the  Contractor  for  the  Govern- 
ment as  provided  In  the  Schedule  for  sep- 
arate reimbursement  may  be  deferred  until 
final  Item  Inspection.  Notwithstanding  the 
provisions  In  paragraph  (d)  above,  In  the 
event  of  defects  In  the  Item  due  to  such 
parts  or  materials,  the  Government  will  pay 
the  cost  of  replacement  parts  or  materials, 
but  the  Contractor  will  bear  the  cost  of 
replacement. 

The  following  provision  may  be  added  where 
appropriate. 

(g)  Unless  otherwise  provided  herein,  if 
any  aircraft  are  required  to  be  furnished  to 
the  Government  hereunder  and  the  same 
are  to  be  flown  away,  such  aircraft  shall  be 
finally  Inspected  and  accepted  by  the  Gov- 
ernment at  a  flying  field  or  fields  to  be 
approved  by  the  Contracting  Officer  In  the 
vicinity  of  the  Contractor's  plant  or  plants 
specified  in  the  Schedule  or  at  such  other 
point  as  may  be  requested  by  the  Contrattor 
and  approved  for  such  purpose  In  writing  by 
the  Contracting  Officer. 

<b)  Insert  the  following  clause  if  the 
clause  set  forth  in  paragraph  (a)  of  this 
section  is  not  applicable. 

Inspection 

(a)  All  material  and  workmanship  shall 
be  subject  to  inspection  and  test  by  repre- 
sentatives of  the  Government.  For  this 
purpose,  the  Contractor  shall  allow,  at  all 
reasonable  times.  Inspectors  and  other  Gov- 
ernment personnel  free  access  to  the  plant 
and  operations  and  shall  furnish  such  fa- 
cilities as  may  be  required  for  the  work. 
The  Contractor  shall  Inform  the  Inspector 
when  the  work  Is  ready  for  Inspection.  The 
Government  representative  shall  have  the 
right  to  (1)  require  the  replacement  of  parts 
which  are  not  In  accordance  with  applicable 
specifications,  and  (11)  require  the  correction 
of  defects. 

(b)  The  Contractor  shall  provide  and 
maintain  an  Inspection  system  acceptable  to 
the  Government  covering  the  Inspection  of 
the  supplies  and  services  furnished  under 
this  contract.  Records  of  all  Inspection  work 
by  the  Contractor  shall  be  kept  complete 
and  available  to  the  Government  during  the 
performance  of  the  contract. 

(c)  The  Contractor  agrees  that  It  will  em- 
ploy only  qualified  and  competent  employ- 
ees In  the  performance  of  this  contract  and 
that  the  services  performed  will  conform  to 
the  highest  professional  standards  for  the 
work  Involved. 

(d)  Prior  to  final  acceptance  by  the  Gov- 
ernment, any  correction  of  defects  In  sup- 
plies or  services,  or  replacement  of  materials 
to  make  the  Item  conform  to  contract  re- 
quirements, which  correction  or  replace- 
ment is  made  necessary  by  Inferior  work- 
manship or  materials,  shall  be  at  no  cgst  to 
the  Government. 

(e)  Plnal'Acceptance  by  the  Government 
•hall  be  conclusive  except  as  regards  latent 
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defecto.   fraud,   or   §uch   grosB   mistakes    aa 
amount  to  fraud.    The  Contractor  shall,  be- 
fore or   after   final   acceptance,   remedy   de-. 
fccts  or  failures  due  to  such  causes  at  no  cost 
to  the  Government. 

§  1007.2305-^     Paymenta. 
Paticknts 

The  Contractor  shall  be  paid  as  follows 
upon  the  submission  of  properly  certified 
invoices  or  vouchers  approved  by  the  Con- 
tracting Officer: 

(a)   Time  Rate: 

(I)  The  amounts  computed  by  applying 
the  appropriate  time  rate  or  rates  set  forth 
In  the  Schedule  to  the  number  of  direct  labor 
hours  performed,  which  rates  shall  Include 
wages,  overhead,  general  and  administrative 
expense  and  profit.  Fractional  parts  of  an 
hour  shall  be  payable  on  a  prorated  basis. 
The  Contractor  will  substantiate  vouchers 
by  evidence  of  actual  payment  and  by  Indi- 
vidual dally  Job  tlmecards,  preferably  signed 
by  the  workers  performing  the  services.  Pay- 
ments will  normally  be  made  at  Contractor's 
payroll  intervals,  but  may  be  varied  by  the 
Contracting  Officer  If  conditions  so  warrant. 

(II)  Unless  otherwise  set  forth  In  the 
Schedule.  10  percent  of  the  amount  due  un- 
der this  contract  shall  be  withheld  from  each 
payment  by  the  Contracting  Officer  but  the 
total  amount  withheld  shall  not  exceed 
•100.000.  Such  amounts  withheld  shall  be 
retained  until  the  execution  and  delivery  of 
a  release  by  the  Contractor  as  provided  In 
paragraph  (f)  hereof. 

(III)  Unless  provisions  of  the  Schedule 
hereof  otherwise  specify,  the  hourly  rate  or 
rates  set  forth  In  the  Schedule  shall  not  be 
▼arled  by  virtue  of  the  Contractor  having 
performed  work  on  an  overtime  basis.  If 
the  Schedule  provides  rates  for  overtime,  the 
premium  portion  of  those  rates  will  be  reim- 
bursable only  to  the  extent  the  overtime  Is 
approved  in  writing  by  the  Contracting 
Officer. 

jb)  Materials  (Including  Subcontracts). 

(I)  Only  the  cost  of  direct  materials  shall 
be  allowable  costs  hereunder  and  such  costs 
shall  be  determined  by  the  Contracting  Offi- 
cer In  accordance  with  Part  2.  Section  XV. 
of  the  Armed  Services  Procurement  Regula- 
tion In  effect  on  the  date  of  this  contract. 
The  Contractor  shall  support  all  material 
costs  claimed  by  submitting  paid  Invoices 
or  storeroom  requisitions.  Except  as  other- 
wise provided  In  the  Schedule  direct  ma- 
terials as  referenced  by  this  clause  are 
defined  as  those  materials  which  enter  di- 
rectly Into  the  end  product  or  which  are 
used  or  consumed  directly  In  connection 
with  the  furnishing  of  such  product.  CosU 
of  piuchaslng.  Inventory  handling,  or  other 
Indirect  and  administrative  expenses  will  not 
be  reimbursable  as  a  cost  of  direct  materials. 
The  Contractor  shall  not  be  paid  any  profit 
In  connection  with  direct  materials. 

(II)  The  cost  of  subcontracts  which  are 
authorized  pursuant  to  the  clause  hereof 
entitled  "Subcontracts"  shall  be  reimburs- 
able costs  hereunder,  provided  such  costs 
are  consUtent  with  (HI)  hereof.  Reimburs- 
able cost  In  connection  with  subcontracts 
shall  be  limited  to  the  amounts  actually  re- 
quired to  be  paid  by  the  Contractor  to  the 
Subcontractor  and  shall  not  Include  any 
costs  In  connection  with  the  letting,  ad- 
ministration or  supervision  of  performance 
of  the  subcontract. 

(Ill)  The  Contractor  shall,  to  the  extent 
of  its  ability,  procure  materials  at  the  most 
advantageous  prices  available,  with  due  re- 
gard to  sectirlng  prompt  delivery  of  satis- 
factory materials,  take  all  cash  and  trade 
discounts,  rebates,  allowances,  credits,  sal- 
vage, commissions,  bonifications,  and  when 
unable  to  take  advantage  of  such  benefits 
It  shall  promptly  notify  the  Contracting  Offi- 
cer to  that  effect  and  the  reason  therefor. 
Credit  shall  be  given  to  the  Oovernment  for 
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ca  h  and  trade  discounts,  rebates,  allowances, 
cndlts.  salvage,  the  value  of  resulting  scrap, 
wl  en  the  amount  of  such  scrap  Is  appre- 
cU  ble.  commissions,  and  bonifications  which 
have  been  accrued  to  the  benefit  of  the 
Oc  atractor  or  would  have  so  accrued  except 
foi  the  fault  or  neglect  of  the  Contractor. 
Su  ch  benefits  lost  through  no  fault,  or  neg- 
le<  t  on  the  part  of  the  Contractor  or  lost 
through  fault  of  the  Government,  shall  not 
be  deducted  from  gross  costs. 

ic)  It  Is  estimated  that  the  total  cost  to 
th  i  Government  for  the  performance  of  this 
CO  utract  will  not  exceed  the  amount  set  forth 
In  the  Schedule,  and  the  Contractor  agrees 
to  use  Its  best  efforts  to  perform  the  work 
sp  jclfled  In  the  Schedule  and  all  obligations 
ui  ider  this  contract  within  such  amount. 
If  at  any  time  the  Contractor  has  reason 
to  believe  that  the  costs  which  it  expects 
to  fnctfr  In  the  performance  of  this  contract 
In  the  next  succeeding  thirty  (30)  days, 
w  len  added  to  all  other  costs  previously  In- 
c\  rred  will  exceed  eighty-five  percent  (85 To) 
ol  the  estimated  cost  then  set  forth  In  the 
Si  hedule.  the  Contractor  shall  notify  the 
O  >ntractlng  Officer  to  that  effect  giving  its 
r€  vised  estimate  of  total  cost  for  the  pcr- 
fc  rmance  of  this  contract.  If  at  any  time 
d  irlng  the  performance  of  this  contract,  the 
C  )ntractor  has  reason  to  believe  that  the 
t<  tal  obligations  of  the  Government  for  the 
p  rformance  of  this  contract  will  be  sub- 
si  antlally  greater  or  less  than  the  then 
s1  ated  estimated  cost  thereof,  the  Contrac- 
t<  r  shall  so  notify  the  Contracting  Officer. 
g{  vlng  Its  revised  estimate  of  total  cost  for 
tl  le  perrormance  of  this  contract. 

(d)  The  Government  shall  not  be  obll- 
g  ited  to  pay  the  Contractor  any  amount  in 
e;  :cess  of  the  estimated  amount  set  forth 
li,  the  Schedule  and  the  Contractor  shall 
njt  be  obligated  to  continue  performance 
b  r  virtue  of  which  the  Government's  ob- 
II  ;atlon  hereunder  would  exceed  the  estl- 
n  ated  amount  set  forth  in  the  Schedule, 
M  aless  and  until  the  Contracting  Officer  shall 
h  av^  notified  the  Contractor  In  writing  that 
6  ich  estimated  cost  has  been  increased  and 
B  lall  have  specified  In  such  notice  a  revised 
e  itlmated  cost  which  shall  thereupon  con- 
s  ;ltute  the  estimated  cost  of  performance  of 
t  lis  contract.  When  and  to  the  extent  that 
t  le  estimated  cost  set  forth  in  the  Schedule 
1  as  been  increased,  any  expenses  Incurred  by 
t  le  Contractor  In  excess  of  such  estimated 
c  ost  prior  to  the  Increase  shall  be  allowable 
t  3  the  same  extent  as  if  such  expenses  had 
I  een  Incurred  after  such  Increase  in  the  estl- 
I  lated  cost. 

(e)   At  any  time  or  times  prior  to  final  pay- 
I  lent  under   this  contract  the  Contracting 

<  >fflcer  may  cause  to  be  made  such  audit  of 
1  he  invoices  or  vouchers  and  statements  of 

<  ost  as  shall  be  deemed  necessary.  Each  pay- 
1  tient  theretofore  made  shall  be  subject  to 
1  eduction  to  the  extent  of  amounts  Included 
I  n  the  related  invoice  or  voucher  and  state- 
1  nent  of  cost  which  are  found  by  the  Con- 

ractlng  Officer  not  to  have  been  properly 
tayable.  and  shall  also  be  subject  to  reduc- 
lon  for  overpayments  or  to  increase  for  un- 
I  lerpaymenta  on  preceding  Invoices  or  vouch- 
( irs.  Upon  receipt  of  the  voucher  or  Invoice 
I  leslgnated  by  the  Contractor  as  the  "com- 
)letlon  voucher"  or  "completion  Invoice"  and 
itatement  of  cost  which  shall  be  submitted 
)y  the  Contractor  as  promptly  as  may  be 
iracticable  following  completion  of  the  work 
inder  this  contract  but  in  no  event  later 
;han  one  (1)  year  (or  such  longer  period  as 
;he  Contracting  Officer  may.  in  his  discretion, 
ipprove  in  writing)  from  the  date  of  such 
jompletlon.  and  following  compliance  by  the 
Contractor  with  all  provisions  of  this  con- 
tract (including,  without  limitation,  provi- 
lions  relating  to  patents  and  the  provisions 
3f  paragraphs  (f)  and  (g)  of  this  clause), 
the  Government  shall  as  promptly  as  may  be 
practicable  pay  any  balance  due  and  owing 
the  Contractor. 


(f)  The  Contractor  and  each  assignee  un- 
der an  assignment  entered  into  under  this 
contract  and  in  effect  at  the  time  of  final 
payment  under  this  contract  shall  execute 
and  deliver  at  the  time  of  and  as  a  condition 
precedent  to  final  payment  under  this  con- 
tract a  release  discharging  the  Government, 
its  officers,  agents,  and  employees  of  and 
from  all  liabilities,  obligations,  and  claims 
arising  out  of  or  under  this  contract,  subject 
only  to  the  following  exceptions: 

(1)  Specified  claims  In  stated  amounts  or 
in  estimated  amounts  where  the  amounts 
are  not  susceptible  of  exact  statement  by  the 
contractor. 

(2)  Claims,  together  with  reasonable  ex- 
pense Incidental  thereto,  based  upon  the 
liabilities  of  the  Contractor  to  third  parties 
arising  out  of  the  performance  of  the  con- 
tract, which  are  not  known  to  the  Contrac- 
tor on  the  date  of  the  execution  of  the 
release,  and  of  which  the  Contractor  gives 
notice  in  writing  to  the  Contracting  Officer 
not  more  than  six  (6)  years  after  the  date  of 
the  release  or  the  date  of  any  notice  to  the 
Contractor  that  the  Government  is  prepared 
to  make  final  payment,  whichever  is  earlier. 

(3)  Claims  for  reimbursement  of  costs 
(other  than  expenses  of  the  Contractor  by 
reason  of  its  indemnification  of  the  Govern- 
ment against  patent  liability) .  Including  rea- 
sonable  expenses  incidental  thereto,  incurred 
by  the  Contractor  under  the  provisions  of  the 
contract  relating  to  patents. 

(g)  The  Contractor  agrees  that  any  re- 
funds, rebates,  or  credits  (including  sny  in- 
terest thereon)  accruing  to  or  received  by  the 
Contractor  or  any  assignee  which  arise  out 
of  the  performance  of  this  contract  and  on 
account  of  which  the  Contractor  has  received 
reimbursement  shall  be  paid  by  the  Contrac- 
tor to  the  Government.  The  Contractor  and 
each  assignee  under  an  assignment  entered 
into  under  this  contract  and  In  effect  at  the 
time  of  final  payment  under  this  contract 
shall  execute  and  deliver  at  the  time  of  and 
as  a  condition  precedent  to  final  payment 
under  this  contract,  an  assignment  to  the 
Government  of  refunds,  rebates,  or  credits 
(Including  any  Interest  thereon)  arising  out 
of  the  performance  of  this  contract.  In  form 
and  substance  sotlsfactory  to  the  Contract- 
ing Officer.  ^ 

§  1007.230S-5     Assignmrnt  of  (bairns. 

Insert  the  clause  set  forth  In  f  7.103-8 
of  this  title,  but  see  5  1007.103-8. 

§  1007.2303-6     Excusable  delays. 

Insert  the  clause  set  forth  In  8  8.708 
of  this  title. 

§  1007.2303-7     Disputes. 

Insert  the  clause  set  forth  In  S  7.103-12 
of  this  title. 

§  1007.2303-8     Records. 

Insert  the  clause  set  forth  In  9  7.203-7 
of  this  title. 

§  1007.2303-9     Subconlracls. 

StJDCONTRACTS  j 

(a)  No  contract  shall  be  made  by  the  Con- 
tractor for  the  furnishing  of  any  of  the  wort 
herein  contracted  for  without  the  written 
approval  of  the  Contracting  Officer.  For  the 
purposes  of  this  clause,  purchase  of  raw 
material  or  commercial  stock  Items  shsU 
not  be  considered  work. 

(b)  The  Contractor  agrees  that  no  sud- 
contract  placed  under  thU  contract  shsll 
provide  for  payment  on  a  cost-plus-per- 
centage-of-cost  basis. 

§  1007.2303-10     ConvicI  labor. 

Insert  the  clause  set  forth  In  S  12.203 
of  this  title. 
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§1007.2303-11     Eight-hourlawof  1912. 

Insert  the  clause  set  forth  in  S  12.303 
of  this  title. 

§  1007.2303-12     Walsh-Healey    Public 
Contracts  Act. 

Insert  the  clause  set  forth  in  S  12.604 

of  this  title. 

§  1007.2303-13     Nondiscrimination      in 
employment. 

Insert  the  clause  set  forth  in  S  12.802 
of  this  Utle. 

§  1007.2303-14     Officials  not  to  benefit. 

Insert  the  clause  set  forth  in  §  7.103-19 
of  this  title. 

§  1007.2303-15      Covenant   against   con- 
tingent fees. 

Insert  the  clause  set  forth  in  §  7.103-20 
of  this  title. 

§  1007.2303-16     Termination. 

Insert  the  clause  set  forth  in  §  1008.752 
of  this  chapter. 

§  1007.2304     Clauses   to   be    used   when 
applicable. 

§  1007.2304—1      Utilization    of    concerns 
in  labor  surplus  areas. 

According  to  the  requirements  of 
§  7.104-20  of  this  title,  insert  the  clause 
set  forth  therein. 

§  1007.2304-2     Government  property. 

Insert  the  clause  set  forth  in  §  13.503 
of  this  title,  substituting  the  word 
"price"  for  "estimated  cost,  fixed-fee"  in 
paragraph  (a)  and  deleting  the  words 
"in  whole  or  in  the  percentage  prevail- 
ing by  reason  of  the  clause  of  the  con- 
tract entitled  'Allowable  Cost,  Fixed  Fee 
and  Payment.*"  in  paragraph  (b)(iii). 
Whenever  any  maintenance  contract  is 
initiated,  awarded  and  administered  at 
base  level  as  distinguished  from  depot 
or  air  materiel  area,  the  last  sentence 
of  paragraph  (c)  of  8  13.503  of  this  title 
will  be  deleted. 

§  1007.2304—3      Military  security  require- 
ments. 

According  to  the  requirements  of 
I  7.104-12  of  this  title,  insert  the  clause 
set  forth  in  that  section. 

§  1007.2304-4     Patents,  data  and  copy- 
rights. 

According  to  the  instructions  in  Part 
9  of  this  title  and  Part  1009  of  this 
chapter,  as  such  instructions  are  herein- 
after modified,  Insert  the  applicable  con- 
tract clauses. 

§  1007.2304-5     Authorization    and   con- 
sent. 

If  the  contractor  is  required  to  furnish 
supplies  under  the  contract,  insert  the 
clause  set  forth  in  §  9.102-1  of  this  title, 
except  if  the  contract  calls  for  experi- 
mental, developmental,  or  research  work, 
the  clause  set  forth  in  §  9.102-2  of  this 
title  may  be  inserted  in  lieu  of  §  9.102-1 
of  this  title. 

§  1007.2304-6     Notice  and  assistance. 

If  the  contract  calls  for  furnishing 
supplies,  construction,  or  experimental, 
developmental  or  research  work,  insert 
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the  clause  set  forth  in  S  9.104  of  this 
title. 

§  1007.2304-7     Buy  American  Act. 

According  to  the  requirements  <rf 
9  6.104-5  of  this  title,  insert  the  clause 
set  forth  therein. 

§  1007.2304-8     Gratuities. 

Insert  the  clause  set  forth  in  §  7.104-16 
of  this  title,  excepting  those  contracts 
excluded  therein. 

§  1007.2304-9     Priorities,   allocations 
and  allotments. 

According  to  the  requirements  of 
§  1.307-2  of  this  title,  insert  the  clause 
set  forth  in  §  7.104-18  of  this  title. 

§  1007.2304-10      Approval  of  contract. 

Whenever  the  contract  requires  man- 
ual approval,  other  than  by  the  contract- 
ing officer,  prior  to  becoming  effective, 
insert  the  clause  set  forth  in  §  7.105-2, 

§  1007.2304-11      Alterations  in  contract. 

According  to  the  requirements  of 
§  1007.105-1,  insert  the  clause  set  forth 
in§  7.105-1  of  this  title. 

§  1007.2304-12      Soviet -controlled  areas. 

According  to  the  requirements  of 
§  6.403  of  this  title,  insert  the  clause  set 
forth  therein. 

§  1007.2304-13      Limitation      on      with- 
holding of  payments. 

According  to  the  requirements  of 
§  7.104-21  of  this  title,  insert  the  clause 
set  forth  therein. 

§  1007.2304-14     Special  clauses. 

Insert  applicable  clauses  of  Subpart 
NN  of  this  part  according  to  the  instruc- 
tions set  forth  therein. 

§  1007.2304-15      Defense  subcontracting 
small  business  program. 

According  to  S  1.707-2 (b)  of  this  title, 
Insert  the  clause  set  forth  in  8  7.104-22 
of  this  title. 

§  1007.2304-16     night  risk. 

If  the  contract  calls  for  the  modifica- 
tion, maintenance,  or  overhaul  of  air- 
craft (or  otherwise  involves  the  furnish- 
ing of  aircraft  by  the  Government)  in- 
sert the  clause  set  forth  in  S  10.404-2  of 
this  title. 

§  1007.2304-17     Notice  to  the  Govern- 
ment of  labor  disputes. 

Insert  the  clause  set  forth  in  S  7.104-4 
of  this  title  in  all  contracts  under  this 
subpart. 

§  1007.2304-18     Renegotiation. 

According  to  the  requirements  of 
§  7.103-13  of  this  title,  insert  the  appro- 
priate contract  clause  set  forth  therein. 

§  1007.2305     Additional  clauses. 

The  following  clauses  may  be  used 
when  desirable  or  necessary  to  cover  the 
subject  matter  contained  in  such  clauses, 

§  1007.2305-1      General. 

Any  other  clause  authorized  by  Chap- 
ter I  of  this  title  and  this  chapter,  ac- 
cording to  instruction  for  use.  may  be 
used  when  necessary  to  cover  the  subject 
matter  contained  in  such  clause. 
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Materials     and     parts 


§  1007.2305-2 
coded  CP. 

Section  1007.4505-3  is  equally  appli- 
cable to  Time  and  Material  contracts  pre- 
pared under  this  subpart. 

Subpart  X — Clauses,  Schedule  Provi- 
sions, and  Exhibits  for  Instruction 
of  Military  Personnel  at  Civilian 
Schools,  Colleges,  and  Universities 

§  1007.2100      Scope  of  subpart. 

This  subpart  sets  forth  clauses,  sched- 
ule provisions,  and  exhibits  for  procur- 
ing instruction  at  civilian  schools,  col- 
leges, and  universities  for  military 
personnel. 

§  1007.2401      Limitation  on   use. 

Contracts  for  instruction  of  military 
personnel  as  their  full  time  duty  assign- 
ment at  civilian  colleges  and  universities 
will  be  issued  only  by  (a)  the  USAF 
Institute  of  Technology,  Wright  Patter- 
son Air  Force  Base,  and  (b)  Air  Training 
Command  for  foreign  language  training. 
Contracts  for  instruction  of  military 
personnel  at  schools,  colleges,  and  uni- 
versities issued  under  the  provisions  of 
AFR  34-8  (The  Education  Services  Pro- 
gram) may  be  issued  by  any  authorized 
contracting  office  and  if  over  $500  will 
contain  the  clauses  set  forth  in  §§  1007.- 
2403  through  1007.2407-2  as  changed  by 
§  1007.2408. 

§  1007.2402      DeHnitions. 

§  1007.2402-1  Contract  for  instruction 
of  military  personnel  at  civilian 
tichools,  colleges,  and  universities. 

The  term  "contract  for  instruction  of 
military  personnel  at  civilian  schools, 
colleges,  and  universities"  means  any 
contract  for  instruction  of  military  per- 
sonnel at  an  approved  or  accredited 
school,  college,  or  universl^,  paid  for  on 
a  tuition,  fee,  or  other  type  of  charge 
basis. 

§  1007.2403     Required  clauses. 

The  following  clauses  will  be  Inserted 
in  all  contracts  for  instruction  of  military 
personnel   at   civilian  colleges   and 

universities. 

§  1007.2403-1      Definitions. 

Insert  the  clause  set  forth  in  §  7.103-1 
of  this  title  and  add  the  following  para- 
graph designated  "(d)": 

(d)  In  addition,  the  following  terms  and 
definitions  shall  govern  for  the  purposes  of 
this  contract: 

"Course" — A  series  of  lectures  and/or  in- 
structions and/or  laboratory  periods  relating 
to  one  particular  field  of  science  or  learning. 

"Curriculum"— The  course  as  selected  by 
one  student  for  his  course  of  Instruction. 

§  1007.2403-2     Inspection. 

Inspection 
The  Contractor  agrees  to  permit  the  Con- 
tracting Officer,  or  his  duly  authorized  rep- 
resentative, to  make  Inspections  of  the  school 
facilities  and  courses  offered. 

§  1007.2403-3     Disputesr 

Insert  the  clause  set  forth  in  §  7.103- 
12  of  this  title. 

§  1007.2403-4     Convict  labor. 

Insert  the  clause  set  forth  in  §  12.203 
of  this  title. 


at 
ai 


§ 
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8  1007^40S-5     Eight-hour  law  of  1912.     § 

Insert  the  clause  set  forth  in  9 12.303-1 
of  this  title.  If  the  contract  is  with  a 
State  or  a  political  subdivision  thereof, 
preface  the  clause  as  directed  in  §  12.303- 
2  of  this  title. 

§  1007.240S-6     Nondiscriminalion      i  n 
employment. 

Insert  the  clause  set  forth  in  §  12.802  of 
this  title. 
§  1007.240S-7     Officials  not  to  benefit. 

Insert  the  clause  set  forth  In  S  7.103-19 
of  this  title.  / 

§  1007.2403-^1      Covenant  against  contin- 
gent fees. 

Insert  the  clause  set  forth  in  S  7.103- 
20  of  this  title. 

§  1007.2403-9     Termination. 
Termination 

(a)  The  performance  of  work  under  this 
contract  may  be  terminated  by  the  Govern- 
ment In  accordance  with  this  clause  In  vhole. 
or  from  time  to  time  In  part,  whenever,  (1) 
the  contracting  Officer  shall  determine  that 
any  such  termination  U  for  the  best  Interest 
of  the  Government,  or  (11)  the  student  vol- 
untarily, or  at  the  request  of  the  Contractor, 
withdraws  from  any  course  or  courses. 
Whenever  termination  Is  effected  pursuant 
to  (1)  above.  Contracting  Officer  shall  deliver 
to  the  Contractor  a  written  noUce  of  termi- 
nation specifying  the  extent  to  which  per- 
formance of  work  under  this  contract  shall 
be  terminated  and  the  effective  date  of  such 
termination.  Whenever  termination  Is  ef- 
fected under  (11)  above,  the  student,  after 
receiving  approval  of  the  Commandant. 
USAF  Institute  of  Technology,  shall  notify 
the  Contractor  and  the  Contracting  Officer  of 
the  effective  date  of  his  withdrawal  and  upon 
receipt  by  the  Contractor  of  any  such  notice. 
It  shall,  unless  the  Contracting  Officer  directs 
otherwUe.  discontinue  all  the  work  and 
activity  specified  by  such  notice  at  the  Ume 
set  forth  therein. 

(b)  In  the  event  of  termination  in  whole 
or  In  pan.  the  Contractor  shall  be  paid  (1) 
all  fees  then  due  and  owing  and  theretofore 
unpaid,  and  (II)  all  accrued  fees.  In  accord- 
ance with  the  established  policies  of  the  Con- 
tractor If  termination  Is  effected  during  any 
period  of  instruction. 

§  1007.2403-10     Revised  fees. 

reviszdPezs 

The  consideration,  as  set  forth  In  each 
exhibit  issued  hereunder,  is  based  on  the 
Contractor's  standard  fees  on  the  date  of 
such  exhibit.  The  Contractor  shall  have  the 
right  to  change  any  or  all  fees  for  any  suc- 
ceeding semester  after  the  first  semester  or 
period  of  instruction  upon  written  notice 
to  the  Government  thirty  (30)  days  prior  to 
the  commencement  of  such  semester,  but  In 
no  event  to  a  greater  amount  than  that 
charged  for  other  students  pursuing  the 
•ame  or  similar  course  of  instruction.  In  the 
event  of  such  notice,  the  Government  shall 
have  the  option  to  accept  or  ref\ise  the  re- 
vised fee  basis.  If  the  Government  elects 
to  refiise  the  revised  fee  basis,  It  may  pro- 
ceed to  terminate  the  contract  under  the 
terms  of  the  cl&use  hereof  entitled  "Termi- 
nation." 

§  1007.2403-11     Change  in  curriculum. 
Change  in  Cukriculum 

The  Contracting  Officer  may  vary  the  cur- 
riculum as  selected  by  the  student,  but  shall 
not  require  nor  make  any  change  in  any 
course  as  offered  by  the  Contractor  without 
the  Contractor's  consent. 


b! 


RULES  AND  REGULATIONS 


007.2403-12     Reporu 
drawal  of  students. 


and       with- 


Reports  and  Withdrawal  or  Students 

[a)  The  Contractor  shall  submit  to  the 
C<  ntractlng  Officer  at  the  end  of  each  term  or 
se  nester.  and  at  such  other  times  as  the 
C<  ntractlng  Officer  may  direct,  a  written  re- 
pcrt  containing  the  progress  and  grades  of 
en  :h  student  and  such  other  Information  as 
tliB  Contracting  Officer  may  require:  PrO' 
tu  led.  That  any  report  required  by  the  Con- 
U  ictlng  Officer  not  regularly  fvirnlshed  other 
students  pursuing  the  same  or  similar  cur- 
rlfulum  will  be  paid  for  by  the  Government 

a  rate  agreed  upon  In  advance  either  In 
.  original  exhibit  or  an  amended  exhibit. 

(b)  Any  student  who.  In  the  opinion  of 
tl  e  Contracting  Officer,  falls  to  maintain  a 

tisfactory  standing  In  the  course  In  which 
has  been  enrolled  or  whom  the  Contract- 
lilg  Officer,  for  any  reason  whatsoever,  desires 
t<   remove  from  such  course,  may.  at  the  op- 
tion of  the  Contracting  Officer,  be  withdrawn 
any  time.    In  such  event,  or  In  the  event 
tiat  the  Contractor  dismisses  any  student 
f(  r  breach  of  Its  regulations,  the  matter  shall 
treated  as  a  partial  termination  and  the 


tl  iltlon  for  such  student  shall  be  computed 
li  1  accordance  with  the  clause  hereof  entitled 
••  Termination." 


1007.2403-13     Gratuities. 

Insert  the  clause  set  forth  in  §  7.104- 
l|6  of  this  title. 

1007.2403-14     Examination     of     rec- 
ords. 

Insert  the  clause  set  forth  in  §  7.104- 
is  of  this  title. 

{   1007.2404     Clauses   to  be   used   when 
applicable. 

{   1007.2404-1      Alterations    in    contract. 

According  to  the  requirements  for  use 
i  Q  §  1007.105-1.  insert  the  clause  set  forth 
a  §  7.105-1  of  this  title. 

i    1007.2406     Schedule   provisions. 

The  following  provisions  will  be  set 
orth  in  the  schedule,  and  will  be  com- 
(leted  with  appropriate  information: 

i  1007.2406-1     Part    I — Services   to   be 
furnished. 

Services  To  Be  Fcrnished 

(a)  The  Contractor  shall  enroll  and  pro- 
ride  instruction  during  the  period 

,o for  not  more  than 

itudents.  who  shall  be  military  personnel  of 
;he  United  States  Air  Force  selected  by  the 
Government  and  acceptable  to  and  approved 
ay  the  Contractor.  In  the  coxirse  and  for  the 
respective  periods  of  time  determined  as 
aereinafter   provided. 

(b)  Requests  by  the  Government  for  in- 
jtructlon  shall  be  by  delivery  to  the  Con- 
tractor of  an  exhibit  to  this  contract  as 
hereinafter  provided. 

(c)  The  total  number  of  students  specified 
in  paragraph  (a)  above  will  be  divided  into 
groups  or  classes.  Classes  will  be  consecu- 
tive unless  otherwise  mutually  agreed  upon. 
Each  exhibit  will  be  numbered  and  presented 
In  qulntupllcate  by  the  Government  to  the 
Contractor  to  show  the  approved  cxu-rlculum 
to  be  pursued  by  each  student,  the  cost 
thereof  and  the  total  cost  of  all  students  In 
the  particular  class  Involved.  The  exhibit 
shall  be  then  forwarded  in  quadruplicate  to 
the  Contracting  Officer  for  approval.  Upon 
approval  by  the  Contracting  Officer,  a  copy 
thereof,  executed  by  the  Contracting  Officer, 
shall  be  returned  to  the  Contractor. 

(d)  All  students  accepted  by  the  Contrac- 
tor shall  be  registered  in  the  same  manner  as 


civilian  students  and  shall  be  subject  to  the 
same  academic  regulations,  and  shall  have 
the  same  privileges,  including  use  ctf  all  fa- 
cilities and  equipment  normally  furnished  by 
the  Contractor  to  all  students. 

(e)  In  the  event  It  Is  desired  to  amend  an 
exhibit  Issued  hereunder  for  any  reason,  an 
amended  exhibit  will  be  Initiated  by  the  Gov- 
ernment and  forwarded  to  the  Contractor  for 
completion  and  signature,  who  shall  then 
process  the  same  In  the  same  manner  as  an 
original.  Such  amended  exhibit  shall  bear 
the  same  number  as  the  original  exhibit  In 
addition  to  the  appropriate  amendment 
number. 

(f)  Unless  otherwise  provided  herein,  all 
necessary  textbooks,  laboratory  manuals,  and 
other  equipment  required  for  use  by  Indi- 
vidual students  will  be  procured,  by  said 
students  at  their  own  expense. 

§  1007.2406-2      Part    II — Consideration, 
payment  and  voucher. 

Part  II — Consideration.  Patb«iijt  and 
Voucher 

(a)  The  Government  will  pay  to  the  Con- 
tractor, as  compensation,  the  cost  of  the 
course  of  Instruction  of  each  student  em  set 
forth  in  the  exhibit  covering  his  enrollment, 
which  cost  will  In  no  event  be  a  greater 
amount  than  charged  for  other  students  pur- 
suing the  same  or  similar  curriculum:  Pro- 
vided. That,  if  the  Contractor  regularly 
charges  higher  rates  of  tuition  for  students 
who  are  not  reclde©ts  of  the  state  tn  which 
the  Contractor  is  located,  the  Contractor 
may  charge  the  Government  not  In  excess  of 
the  lowest  rates  applicable  to  such  non- 
resident students. 

( b )  The  Government  will  pay  the  compen- 
sation stated  in  paragraph  (a)  above  in 
advance  as  follows: 

(1)  For  each  class  in  which  the  students 
are  enrolled,  upon  the  receipt  from  the  Con- 
tracting Officer  of  an  approved  copy  of  the 
exhibit  as  provided  In  paragraph  (cj  of  Part 
I  hereof,  the  Contractor  will  submit  to  the 
Contracting  Officer  a  voucher  In  qulntupll- 
cate. covering  each  exhibit  separately,  for 
preaudlt  and  forwarding  through  channels 
to  the  Disbursing  Officer.  USAF.  Indicated  on 
the  cover  page  of  this  contract.  Said  voucher 
shall  Include: 

a.  Contract  number  and  period  of  Instruc- 
tion to  which  voucher  pertains. 

b.  Names  of  all  students  covered  by 
voucher. 

c.  Itemized  statement  of  charge  for  each 
student. 

d.  Designation  of  voucher  as  "Pinal  Billing 
for  this  semester  (term)"  or  "Partial  billing 
for  this  semester  (term)"  as  appropriate. 

e.  A  certificate  reading  as  follows: 
"I  certify  that  the  above  bill  Is  correct  and 

Just,  and  payment   therefor   has  not  been 
received." 

(c)  Final  settlement  of  said  exhibit  will 
be  made  by  presentation  and  payment  of  » 
voucher  designated  by  the  Contractor  u 
"Final  Voucher."  Upon  payment  of  such 
final  voucher,  the  obligations  of  the  parties 
with  respect  to  said  exhibit  shall  automat- 
ically cease  and  terminate,  and  final  settle- 
ment shall  be  deemed  accomplished. 

(d)  Advance  payments  to  be  made  under 
the  terms  hereof  are  authorized  by  31  U.  S.  C 

6291.  , 

(e)  Checks  for  refunds  to  the  Government 
arising  out  of  termination,  or  for  other 
causes,  shall  be  drawn  in  favor  ai  Treasurer 
of  the  United  States,  and  shall  be  sent  by  th* 
Contractor  to  the  Administrative  Contract- 
ing Officer  who  will  record  the  same  and  for- 
ward such  checks  to  the  proper  Dlsburstol 
Officer,  USAP. 


§  1007.2407     Exhibita. 


Wednesday,  December  27,  1961 

§  1007.2407-1      Exhibit    for   enrollment 
or  continuation. 

The  following  exhibit  will  be  used  for 
the  enrollment  or  continuation  of 
personnel : 

Headquarters,  Air  Force  Institute  or 
Technology  Wright-Patterson  Air  Force 
Base,  Ohio 

Exhibit  No. to 

(Date)  Contract  No. 

part  I  OF  exhibit 
To: 

1.  A  group  of  Air  Force  students  is  sched- 
uled to  enroll  or  be  continued  In  a  class  at 
your  institution  in  accordance  with  the 
terms  of  the  contract  cited  above.  As  set 
forth  In  greater  detail  In  Part  II  hereof,  this 

group  consists  of students  for  a  course 

of     Instruction     In     beginning 

and  ending 

2.  Request  that  Part  II  of  this  Exhibit  be 
executed  In  quadruplicate  and  returned  as 
soon  as  practicable  to  the  Contracting  Officer, 
Hq,  Air  Force  Institute  of  Technology. 
Wright-Patterson  Air  Force  Base,  Ohio.  The 
copy  marked  "Advance  Copy"  may  be  re- 
tained by  the  Contractor  for  Information 
purposes.  The  date  of  execution  of  this  Ex- 
hibit must  be  provided  Immediately  follow- 
ing the  signature. 


(Contracting  Officer) 


(Date) 
part  n  OF  exhibit 


(Date) 
To:  Contracting  Officer 

Air  Force  Institute  of  Technology 
Wright-Patterson  Air  Force  Base,  Ohio 

1.  The  referenced  group  of  Air  Force  stu- 
dents Is  to  be  or  has  been  enrolled  or  con- 
tinued In  this  Institution  to  pursue  the  cur- 
riculum at  the  cost  and  for  the  time  period 
as  detailed. 

2.  It  Is  certified  that  these  charges  are  not 
greater  than  that  charged  for  other  students 
pursuing  the  same  or  similar  ciu-ricxilum. 

3.  The  names  of  the  students  and  the 
Itemized  charges  due  or  to  become  due  on 
account  of  such  enrollment  or  continuation 
are  as  follows: 


By 


Date 


(Contractor) 


(Title) 


(Address) 

§1007.2407-2     Exhibit    for    approving 
courses  and  allotment  of  funds. 

The  following  exhibit  will  be  used  for 
approving  courses  of  instruction  and  al- 
lotment of  funds : 

Part  ni  or  Exhibit 


(Date) 


To: 


Exhibit  No. to 

Contract  No. 


The  enrollment  or  continuation  of  the  stu- 
dents In  the  courses  of  instruction  enumer- 
ated above  is  approved. 

The  supplies  or  services  to  be  obtained  by 
this  Exhibit  are  for  the  purposes  set  forth 
In.  and  are  chargeable  to.  allotments,  below 
enumerated,  the  available  balances  of  which 
*re  sufficient  to  cover  the  cost  hereof. 

(Contracting  Officer) 
No.  248 12 


FEDERAL  REGISTER 

Part  IV  of  Exhibit 

Administrative  Data 

Purchase  Request  No. 

Price 

Accounting  and  Appropriation  Data 

§  1007.2408  Changes  to  be  made  for 
contracts  issued  under  Air  Force 
Regulation  34—8. 

The  following  changes  will  be  made  in 
clauses  set  forth  in  §  §  1007.2403  through 
1007.2407-2  in  contracts  which  are  issued 
pursuant  to  Air  Force  Regulation  34-8. 

(a)  All  references  to  USAF  Institute  of 
Technology  will  be  deleted  and  the  title 
and  address,  where  applicable,  of  the  in- 
stallation issuing  the  contract  will  be 
substituted  therefor. 

(b)  In  §  1007.2403-9.  Termination,  de- 
lete the  words  "after  receiving  approval 
of  the  Commandant,  USAP  Institute  of 
Technology,"  paragraph  (a) .  Insert  the 
words  "by  the  Government  its  propor- 
tionate share  of"  between  the  words 
"shall  be  paid"  and  "(i)  all  fees"  in  para- 
graph (b). 

(c)  In  §  1007.2406-2,  Part  H— Consid- 
eration. Payment  and  Voucher,  delete  the 
first  five  lines  of  paragraph  (a)  and 
substitute  therefor: 

(a)  The  Government  will  pay  to  tlie  Con- 
tractor, as  compensation, ^  percent  of 

the  tuition  cost  of  the  course  of  instruction 
of  each  student  as  set  forth  in  the  exhibit 
covering  his  enrollment,  the  balance  of  all 
other  costs  being  collected  by  the  contractor 
from  each  student,  which  costs  will  in  no 
event  be  great- 

(d)  In  §  1007.2407-1.  Exhibit  for  En- 
rollment, add  the  following  paragraph  4 
to  the  exhibit  addressed  to  the  contract- 
ing officer  to  be  signed  by  the  contractor. 

4.  The  tuition  charges  due  or  to  become 
due  on  account  of  such  enrollment  for  each 
class  or  other  period  of  Instruction,  of  which 

the  Government  is  to  pay percent,  are  as 

follows: 

Subpart    Y — Clauses    and    Arrange- 
ments  for   Letter   Contracts 

§  1007.2503      Arrangements     for     letter 
contracts. 

The  following  arrangements  will  be 
used  for  all  letter  contracts. 

§  1007.2503-1     Cover  page. 

The  following  will  be  used  as  the  cover 
page  for  all  letter  contracts. 

Contract  No. 

Letter  Contract 

between 

Department  of  the  Air  Fosci 

and 

(Contractor) 
Contract  for: 

Administrative  Information : 

(Insert  designation  and  address  of  disbursing 
finance  officer) 

Is  designated  as  the  officer  to  make  pay- 
ments. If  any.  In  accordance  with  this  con- 
tract. 

The  sums  to  be  expended  by  the  Govern- 
ment hereunder  are  chargeable  to  the  follow- 
ing allotments,  the  available  balances  of 
which  are  sufficient  to  cover  the  same: 

The  office  having  overall  admlnlstratlTe  re- 
sponsibility for  this  contract  is: 
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Contractor's  Invoices  or  vendor's  shipping 
documents  used  as  Invoices  shall  be  made 
out  to  the  accounting  and  finance  officer 
designated  to  make  payment  hereunder,  if 
any.  and  shall  be  sent  by  the  Contractor  to 
the  Administrative  Office  for  recording  and 
forwarding  to  the  Finance  Officer  for  pay- 
ment. Point  of  Inspection  and  Acceptance 
and  F.O.B.  Point: 

Type  Contract  Contemplated: 
Purchase  Request  No.: 
Buyer: 

Equipment  Class: 
Program : 

This  Instrument  has  been  negotiated  pur- 
suant to  section  2304(a)  (  )  of  Title  10  U.S. 
Code. 

#  §  1007.2303-2     Introduction. 

The  following  will  be  used  as  an  intro- 
duction to  all  letter  contracts: 

Contract  No 

Name: 
Address : 
Dear  Sirs: 

§  1007.2503-3      Signatures    and    accept- 
ance. 

The  following  will  be  used  at  the  end 
of  all  letter  contracts  for  acceptance  and 
execution  thereof: 

The  United  States  of  America, 
By  „ 

(Contracting  officer) 
Accepted ,  i9__ 

(Contractor) 
By 

(Name,  official  title) 
Note.    Type    or    print    names    under    all 
signatures. 

§  1007.2504      Required  clauses  for  fixed- 
price  letter  contracts. 

The  following  clauses  will  be  inserted 
in  all  letter  contracts  contemplating  a 
fixed -price  definitive  contract.  Clauses 
will  be  consecutively  numbered.  Any 
clause  hsted  under  §  1007.2504-3  which 
is  inapplicable  to  a  specific  contract 
may  be  deleted  from  that  contract. 
The  list  may  be  revised  as  necessary  to 
keep  current  with  ASPR  revisions.  Ad- 
ditional clauses,  applicable  to  a  specific 
contract  (such  as  clauses  in  Subpart 
NN  of  this  part)  will  be  incorporated, 
to  the  extent  required  by  the  instruc- 
tions pertaining  to  such  clauses,  by 
reference  in  Exhibit  "A"  to  the  contract. 

§  1007.2504—1      Introductory  paragraph. 

.  An  order  Is  hereby  placed  with  the  con- 
tractor for  the  furnishing  to  the  Government 
of  the  supplies  or  services  set  forth  In  Ex- 
hibit "A"  attached  hereto  and  hereby  made 
a  part  hereof. 

§  1007.2504-2     Direction  to  proceed. 

Except  as  otherwise  expressly  provided  to 
the  contrary  herein,  the  Contractor  is  di- 
rected, upon  its  acceptance  of  this  order,  to 
proceed  Immediately  to  procure  the  neces- 
sary materials,  and  to  commence  the  manu- 
facture of  the  supplies  or  performance  of  the 
services  called  for  herein,  and  to  pursue  such 
work  with  all  diligence  to  the  end  that  the 
supplies  may  be  delivered  or  services  per- 
formed at  the  earliest  practicable  date. 

§  1007.2504-3     Contract  clauses  for  in- 
corporation  by  reference. 

(a)  The  provisions  of  the  contract 
clauses  set  forth  in  the  following  Sections 
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of  Chapter  I  of  this  title  (Armed  Services 
Procurement  Regulation)  in  effect  on  the 
date  hereof  and  the  additional  clauses 
which  are  made  a  part  of  this  Letter  Con- 
tract In  Exhibit  "A"  are  hereby  incor- 
porated into  this  letter  contract  by  refer- 
ent;* with  the  same  force  and  effect  as 
though  herein  set  forth  In  full: 

sections  7.103-1  (Definitions):  7.103-2 
(Changes);  7.103-3  (Extras);  7.103-4  (Vari- 
ation in  Quantity):  7.103-5  (Inspection): 
7  103-«  (Responsibility  for  Supplies) ;  7.103-8 
(Assignment  oX  Claims);  7.103-9  (Additional 
Bond  Security):  7.103-12  (Disputes);  7.103- 
13  (Renegotiation);  6.104-5  (Buy  American 
Act);  12.303-1  (Eight-Hour  Law  of  1912, 
Overtime  Compensation);  12.604  (Walsh- 
Healey  Public  Contracts  Act);  12.802  (Non- 
discrimination In  Employment):  7.103-19 
(Officials  Not  To  Benefit);  7.103-20  (Cove- 
nant Against  Contingent  Pees);  7.104-12 
(Military  Security  Requirements);  7.104-14 
(Utilization  of  Small  Business  Concerns); 
7.104-15  (Examination  of  Records);  7.104-16 
(Gratuities);  7.104-18  (Priorities,  Allocations 
and  Allotments);  12.203  (Convict  Labor); 
9.103-1  (Patent  Indemnity);  9.102-2  (Au- 
thorization and  Consent;  R&D);  9.104 
(NoUce  and  Assistance  Regarding  Patent 
Infringement):  9.106  (Filing  of  Patent  Ap- 
plications); 9.102-1  (Authorization  and 
Consent);  9.107-2  (Patent  Rights);  9.203-1. 
9.203-2,  9.203-3,  and  9.203-4  (Data);  13.502 
(Government  Furnished  Property);  6.403 
(Soviet  Controlled  Areas);  8.707  (Default): 
7.104-4  (Notice  to  the  Government  of  Labor 
EWsputes);  7.104-20  (Utilization  of  Concerns 
In  Labor  Surplus  Areas);  7.104-22  (Defense 
Subcontracting  Small  Business  Program ) ; 
and  12.102-3 (c)  (Payment  for  Overtime  and 
Shift  Premiums). 

(b)  Reference  in  any  of  the  clauses 
enumerated  in  paragraph  (a)  of  this 
section  to  contract  prices  or  adjustments 
in  contract  prices  and  delivery  schedules 
to  the  extent  such  are  not  specifically 
included  in  this  Letter  Contract,  shall 
be  inapplicable,  except  that  any  adjust- 
ments in  amounts  finally  payable  to  the 
Contractor,  or  in  time  oi  performance 
required  by  such  clauses,  shall  be  made 
either  at  the  time  of  settlement  of  Con- 
tractor's termination  claims  or  shall  be 
taken  into  account  at  the  time  of  execu- 
tion of  the  definitive  contract  contem- 
plated herein. 

§  1007.2504-^     Provision    for    definitiz- 
ing  contract. 

By  the  Contractor's  acceptance  hereof,  It 
undertakes,  without  delay,  to  enter  Into 
negotiations  with  the  Department  of  the 
Air  Force  looking  to  the  execution  of  a  defin- 
itive contract  which  will  Include  the 
clauses  enumerated  above  and  such  other 
clauses  as  may  be  mutually  agreeable.  The 
definitive  contract  will  also  contain  a  de- 
tailed delivery  schedule  and  prices,  terms 
and  conditions  as  agreed  to  by  the  parties 
which  may  or  may  not  be  at  variance  with 
the  provisions  of  this  order.  It  is  expected 
that  such  definitive  contract  will  be  executed 
prior  to and  will  be  a  fixed -price- 
type  contract. 

§  1007.2504-5     Authority     to     obligate 
funds. 

The  maxlm\un  amount  for  which  the  Gov- 
ernment shall  be  liable  if  this  contract  la 

terminated  is  $ ,  and  any  expenditure 

or  obligation  by  the  Contractor  In  excess  of 
that  amount.  In  furtherance  of  performance 
hereunder,  shall  be  at  the  Contractor's  own 
risk. 


§ 


RULES  AND  REGULATIONS 

1007.2504-6     Termination. 

Tekmimation 


(a)  In  case  a  definitive  contract  Is  not 
executed  by  the  date  specified  In  the  clause 
hsreof  entitled  "Provision  for  Dellnlt'zlng 
C  ontract,"  because  of  the  inability  of  the 
pirtles  to  agree  upon  a  definitive  contract, 
t  lis  order  may  be  terminated  in  its  entirety 
b  J  either  party  by  delivering  to  the  other 
p  irty  a  notice  In  writing  specifying  the 
elective  date  of  termination,  which  date 
Eiall  not  be  earlier  than  thirty  (30)  days 
B  rter  receipt  of  such  notice.  The  rights  and 
r-medles  of  the  parties  hereto  provided  In 
t  lis  clause  shall  not  be  exclusive  and  are 
1 1  addition  to  any  other  rights  and  remedies 
J  rovlded  by  law  or  under  this  contract. 

(b)  The  performance  of  work  under  this 
c  rder  may  be  terminated  by  the  Government, 
1 1  accordance  with  this  clause.  In  whole,  or 
1  rom  time  to  time  In  part,  whenever  the  Con- 
troctlng  Officer  shall  determine  that  such 
termination  Is  In  the  best  Interests  of  the 

<  rovernment.  Any  such  termination  shall  be 
tffected  by  delivery  to  the  Contractor  of  a 
1  fotlce  of  Termination  specifying  the  extent 
1 3  which   performance  of  work  under  this 

<  rder  is  terminated,  and  the  date  upon  which 
juch  termination  becomes  effective. 

(c)  After  receipt  of  a  Notice  of  Termlna- 
1 1on,  and  except  as  otherwise  directed  by  the 
( lontractlng  Officer,  the  Contractor  shall  ( 1 ) 
I  top  work  under  this  order  on  the  date  and 
\  o  the  extent  specified  In  the  Notice  of 
■  'ermlnatlon;  (2)  place  no  fxirther  orders  or 
I  ubcontracts  for  materials,  services,  or  faclll- 

ies  except  as  may  be  necessary  for  comple- 
lon  of  such  portion  of  the  work  under  this 
irder  as  Is  not  terminated;  (3)  terminate  all 
irders  and  subcontracts  to  the  extent  that 
hey  relate  to  the  performance  of  work 
ermlnated  by  the  Notice  of  Termination; 

4)  assign  to  the  Government,  In  the  man- 
ler,  at  the  times,  and  to  the  extent  directed 
)y  the  Contracting  Officer,  all  of  the  right. 
;ltle,  and  Interest  of  the  Contractor  under 
he  orders  or  subcontracts  so   terminated; 

5)  settle  all  outstanding  liabilities  and  all 
lalms   arising  out   of  such   termination  of 

irders  and  subcontracts  with  the  approval 
)r  ratification  of  the  Contracting  Officer  to 
;he  extent  he  may  require,  which  approval  or 
•atlflcatlon  shall  be  final  for  all  purposes  of 
this  cla\ise;  (6)  transfer  title  to  and  deliver 
;o  the  Government,  In  the  manner,  at  the 
times  and  to  the  extent.  If  any.  directed  by 
the  Contracting  Officer.  (I)  the  fabricated  or 
unfabrlcated   parts,  work   In   process,   com- 
pleted  work,   supplies,   and   other   material 
produced  as  a  part  of,  or  acquired  In  respect 
Df  the  performance  of,  the  work  terminated 
by  the  Notice  of  Termination,  (11)  the  com- 
pleted or  partially  completed  plans,  draw- 
ings. Information,  and  other  property  which. 
If  this  order  had  been  completed,  would  be 
required  to  be  furnished  to  the  Government; 
(7)  use  Its  best  efforts  to  sell  In  the  manner, 
at  the  times,  to  the  extent,  and  at  the  price 
or  prices  directed  or  authorized  by  the  Con- 
tracting Officer,  any  property  of  the  types 
referred  to  In  provisions   (6)    of  this  para- 
graph :  Provided,  however.  That  the  Contrac- 
tor (1)  shall  not  be  required  to  extend  credit 
to  any  purchaser,  and  (11)  may  acquire  any 
such    property    under    the    conditions    pre- 
scribed by  and  at  a  price  or  prices  approved 
by   the    Contracting   Officer:    And   provided 
further.  That  the  proceeds  of  any  such  trans- 
fer or  disposition  shall  be  applied  in  reduc- 
tion of  any  pa3rments  to  be  made  by  the 
Government   to   the   Contractor   under   this 
order  or  shall  otherwise  be  credited  to  the 
price  or  cost  of  work  covered  by  this  order  or 
paid  In  such  other  manner  as  the  Contract- 
ing Officer  may  direct;    (8)    complete   per- 
formance of  such  part  of  the  work  as  shaU 
not  have  been  terminated  by  the  Notice  of 
Termination;   and   (9)    take  such  action  as 


may  be  necess£U7  or  as  the  Contracting  Of- 
ficer may  direct,  for  the  protection  and 
preservation  of  the  property  related  to  this 
order  which  is  In  the  possession  of  the  Con- 
tractor and  in  which  the  Government  has  or 
may  acquire  an  Interest.  At  any  time  after 
expiration  of  the  plant  clearance  period,  as 
defined  In  Section  vm.  Armed  Services  Pro- 
curement Regulation,  or  as  It  may  be 
amended  from  time  to  time,  the  Contractor 
may  submit  to  the  Contracting  Officer  a  list, 
certified  as  to  quantity  and  quality,  cf  any  or 
all  Items  of  termination  Inventory  not  pre- 
viously disposed  of,  exclusive  of  Items  the 
disposition  of  which  has  been  directed  or 
authorized  by  the  Contracting  Officer,  and 
may  request  the  Government  to  remove  such 
Items  or  enter  into  a  storage  agreement 
covering  them.  Not  later  than  fifteen  (16) 
days  thereafter,  the  Government  will  accept 
title  to  such  Items  and  remove  them  or  enter 
Into  a  storage  agreement  covering  the  same: 
Provided,  That  the  list  submitted  shall  be 
subject  to  verification  by  the  Contracting 
Officer  upon  removal  of  the  Items,  or  If  the 
Items  are  stored,  within  forty-five  (45)  days 
from  the  date  of  submission  of  the  list,  and 
any  necessary  adjustments  to  correct  the  list 
as  submitted  shall  be  made  prior  to  final 
settlement. 

(d)  After  receipt  of  a  Notice  of  Termina- 
tion, the  Contractor  shall  submit  to  the  Con- 
tracting Officer  Its  termination  claim  In 
the  form  and  with  the  certification  pre- 
scribed by  the  Contracting  Officer.  Such 
claim  shall  be  submitted  promptly,  but  In  no 
event  later  than  1  year  from  the  effective  date 
of  termination,  unless  one  or  more  extensions 
In  writing  are  granted  by  the  Contracting 
Officer  upon  request  of  the  Contractor  made 
In  writing  within  such  1-year  period  or 
authorized  extension  thereof.  However,  if 
the  Contracting  Officer  determines  that  the 
facts  jvtstlfy  such  action,  he  may  receive  and 
act  upon  any  such  termination  claim  at  any 
time  after  such  1-year  period  or  any  exten- 
sion thereof.  Upon  failure  of  the  Contrac- 
tor to  submit  a  termination  claim  within 
the  time  allowed,  the  Contracting  Officer 
may.  subject  to  any  Settlement  Review 
Board  approvals  required  by  Section  VIII 
of  the  Armed  Services  Procurement  Regula- 
tion In  effect  as  of  the  date  of  execution  of 
this  contract,  determine,  on  the  basis  of 
Information  available  to  him,  the  amount, 
if  any,  due  the  Contractor  by  reason  of  the 
termination,  and  shall  thereupon  pay  to  the 
Contractor  the  amount  so  determined. 

(e)  Subject  to  the  provision  of  paragraph 
(d)  hereof,  and  subject  to  any  Settlement 
Review  Board  approvals  required  by  Section 
Vin  of  the  Armed  Services  Procurement  Reg- 
ulation In  effect  as  of  the  date  of  execution 
of  this  contract,  the  Contractor  and  the  Con- 
tracting Officer  may  agree  upon  the  whole 
or  any  part  of  the  amount  or  amounts  to  be 
paid  to  the  Contractor  by  reason  of  the  total 
or  partial  termination  of  work  pursuant  to 
this  clause.  In  the  event  of  any  termina- 
tion pursuant  to  paragraph  (a)  hereof,  such 
amount  or  amounts  shall  not  Include  any 
allowance  for  profit  or  fee.  In  the  event 
of  any  termination  pursuant  to  paragraph 
(b)  hereof,  such  amount  or  amounts  may 
include  a  reasonable  allowance  for  profit  or 
fee,  but  only  on  work  actually  done  In  con- 
nection with  the  terminated  portion  of  thU 
order.  Any  such  amount  shall  not  exceed 
the  amount  set  forth  In  the  clause  hereof 
entitled  "Authority  to  Obligate  Funds."  Any 
such  agreement  shall  be  embodied  in  an 
amendment  to  this  order  and  the  Contractor 
shall  lie  paid  the  agreed  amount. 

(f)  If  the  Contractor  and  the  Contracting 
Officer  are  not  able  to  agree  In  whole  or  In 
part,  as  provided  In  Paragraph  (e)  hereof,  m 
to  the  amount  or  amounts  to  be  paid  to  the 
Contractor  in  connection  with  the  termi- 
nation of  work  pursuant  to  this  clause,  the 
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Contracting  Officer  without  duplication  of 
any  amounts  agreed  upon  In  accordance  with 
the  above-cited  paragraph  (e),  shall  subject 
to  any  Settlement  Review  Board  approvals 
required  by  Section  VIII  of  the  Armed 
Services  Procurement  Regulation  In  effect  as 
of  the  date  of  execution  of  this  contract  pay 
to  the  Contractor  an  amount  determined  In 
accordance  with  the  applicable  cost  prin- 
ciples of  the  Armed  Services  Procurement 
Regulation.  In  the  event  of  the  termination 
of  this  order  pursiuint  to  paragraph  (a) 
hereof,  no  allowance  for  fee  or  profit  shall 
be  Included  In  the  amount  to  be  paid  the 
Contractor. 

(g)  The  Contractor  shall  have  the  right 
of  appeal,  under  the  clause  entitled  "Dis- 
putes" Incorporated  In  this  order  by  refer- 
ence, from  any  determination  made  by  the 
Contracting  Officer  under  paragraph  (d) 
or  (f)  above  (Including  any  dispute  as  to 
whether  termination  has  In  fact  taken  olace 
pursuant  to  par.  (a)  hereof),  except  that 
If  the  Contractor  has  failed  to  submit  a  claim 
within  the  time  provided  In  paragraph  (d) 
hereof  and  has  failed  to  request  extension 
of  such  time,  the  Contractor  shall  have  no 
such  right  of  appeal.  If  any  case  where  the 
Contracting  Officer  has  made  a  determina- 
tion of  the  amount  due  under  paragraph 
(d)  or  (f)  above,  the  Government  shall  pay 
to  the  Contractor  the  following:  (1)  If  there 
la  no  right  of  appeal  hereunder  or  If  no 
timely  appeal  has  been  taken,  the  amount 
so  determined  by  the  Contracting  Officer, 
or  (11)  If  an  appeal  has  been  taken,  the 
amount  finally  determined  on  such  appeal, 
(h)  In  arriving  at  the  amount  due  to  the 
Contractor  under  this  clause,  there  shall  be 
deducted  (1)  all  unliquidated  advance  or 
other  unliquidated  payments  theretofore 
made  to  the  Contractor,  (2)  any  claim  which 
the  Government  may  have  against  the  Con- 
tractor In  connection  with  this  contract, 
and  (3)  the  agreed  price  for,  or  the  proceeds 
of  sale  of,  any  materials,  supplies,  or  other 
things  acquired  by  the  Contractor  or  sold 
pursuant  to  the  provisions  of  this  clause 
and  not  otherwise  recovered  by  or  credited 
to  the  Government. 

(1)  The  Government  may  from  time  to 
time,  under  such  terms  and  conditions  as  It 
may  prescribe,  make  partial  payments  and 
payments  on  account  against  costs  Incurred 
by  the  Contractor  In  connection  with  the 
terminated  portion  of  the  contract  when- 
ever in  the  opinion  of  the  Contracting  Officer 
the  aggregate  of  such  payments  shall  be 
within  the  amount  to  which  the  Contractor 
will  be  entitled  hereunder.  If  the  total  of 
such  payments  Is  In  excess  of  the  amount 
finally  agreed  or  determined  to  be  due  under 
this  clause,  such  excess  shall  be  payable  by 
the  Contractor  to  the  Government  upon  de- 
mand together  with  Interest  computed  at  the 
rate  of  6  percent  per  annum,  for  the  period 
from  the  date  such  excess  pa3mient  Is  re- 
ceived by  the  Contractor  to  the  date  on 
which  such  excees  Is  repaid  to  the  Govern- 
ment: Provided,  however.  That  no  Interest 
shall  be  charged  with  respect  to  any  such 
excess  payment  attributable  to  a  reduction 
In  the  (Contractor's  claim  by  reason  of  re- 
tention or  other  disposition  of  termination 
Inventory  until  10  days  after  the  date  of  such 
retention  or  disposition. 

(J)  Unless  otherwise  provided  in  this  con- 
tract or  by  applicable  statute,  the  Contrac- 
tor, from  the  effective  date  of  termination 
and  for  a  period  of  3  years  after  final  settle- 
ment under  this  order,  shall  preserve  and 
make  available  to  the  Government,  at  aU 
reasonable  times  at  the  office  of  the  Con- 
tractor without  direct  charge  to  the  Gov- 
«rhnient,  all  books,  records,  documents,  and 
other  evidence  bearing  on  the  cost  and  ex- 
penses under  this  order  and  relating  to  the 
*ork  terminated,  or,  to  the  extent  approved 
oj  the  Contracting  Officer,  photographs, 
microphotographs,  or  other  authentic  re- 
productions thereof. 
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§  1007.2504-7      Quality     control     speci- 
fication. 

See  5  1007.4013. 

§  1007.2504-8     Subcontracts. 

See  §  3.903-1  of  this  title,  except  that 
whenever  the  figure  $100,000  appears 
therein  it  shall  be  changed  to  $25,000. 

§  1007.2504—9      Provisiion  for  execution. 

The  Contractor's  acceptance  of  this  order 
will  be  Indicated  by  affixing  Its  signature  to 
three  copies  thereof  and  returning  the  exe- 
cuted copies  to  the  Contracting  Officer. 
Such  acceptance  will  constitute  this  order 
a  contract  on  the  terms  set  forth  therein. 

§  1007.2505      Required  clauses  for  cost- 
reimbursement  letter  contracts. 

The  following  clauses  will  be  inserted 
in  all  letter  contracts  contemplating  a 
cost-reimbursement  definitive  contract. 
Clauses  will  be  consecutively  numbered. 
Any  clause  listed  under  §  1007.2505-3 
which  is  inapplicable  to  a  specific  con- 
tract may  be  deleted  from  that  contract. 
Additional  clauses,  applicable  to  a  spe- 
cific contract  (such  as  added  patent 
clauses),  may  be  incorporated  by  ref- 
erence in  Exhibit  "A"  to  the  contract. 

§  1007.2505—1      Introductory  paragraph. 

Insert  the  clause  set  forth  In 
§  1007.2504-1. 

§  1007.2505-2      DirecUon  to  proceed. 

Insert  the  clause  set  forth  in 
§  1007.2504-2. 

§  1007.2505—3      Contract    clauses    incor- 
porated by  reference. 

(a)  The  provisions  of  the  contract 
clauses  set  forth  in  the  following  sections 
of  Chapter  I  of  this  title  (Armed  Services 
Procurement  Regulation)  in  effect  on  the 
date  hereof,  and  the  additional  clauses 
which  are  made  a  part  of  this  letter  con- 
tract in  Exhibit  "A"  are  hereby  incorpo- 
rated into  this  letter  contract  by  refer- 
ence, with  the  same  force  and  effect  as 
though  herein  set  forth  in  full : 

Sections  7.103-1  (Definitions);  7.203-2 
(Changes):  7.203-5  (Inspection  of  Supplies 
and  Correction  of  Defects);  7.103-8  (Assign- 
ment of  Claims);  7.103-13  (Renegotiation); 
7.203-7  (Records);  7.203-8  (Subcontracts); 
7.104-14  (Utilization  of  Small  Business  Con- 
cerns); 7.103-12  (Disputes);  7.104-3  (Buy 
American  Act);  12.203  (Convict  Labor) ;  12.- 
303-1  (Eight-Hour  Law  of  1912);  12.604 
(Walsh-Healey  Public  Contracts  Act);  12.802 
(Nondiscrimination  In  Employment);  7.103- 
19  (Officials  Not  To  Benefit);  7.103-20  (Cove- 
nant Against  Contingent  Fees);  13.503  (Gov- 
ernment Property);  7.203-22  (Insurance 
Liability  to  Third  Persons);  7.104-12  as 
modified  by  7.204-12  (Military  Security  Re- 
quirements); 7.104-16  (Gratuities);  7.104-18 
(Priorities,  Allocations  and  Allotments); 
9.104  (Notice  and  Assistance  Regarding 
Patent  Infringement);  9.1  Of  (Filing  of 
Patent  Applications);  9.102-1  (Authorization 
and  Consent);  9.107-1  (Patent  Rights); 
9.203-1,  9.203-2.  9.203-3  and  9.203-4  (Data); 
6.403  (Soviet  Controlled  Areas);  7.104-4 
(Notice  to  the  Government  of  Labor  Dis- 
putes) ;  7.104-20  (Utilization  of  Concerns  In 
Labor  Surplus  Areas) ;  7.104-21  (Limitation 
on  Withholding  of  Payments);  and  7.203-11 
(Excusable  Delays). 

(b)  Reference  in  any  of  the  clauses 
enumerated  above  to  contract  costs  or 
adjustments  in  fixed  fee,  if  any,  and 
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delivery  schedules  to  the  extent  such  are 
not  specifically  included  in  this  Letter 
Contract,  shall  be  inapplicable,  except 
that  any  adjustments  in  amounts  finally 
payable  to  the  Contractor,  or  in  time  of 
performance  required  by  such  clauses. 
shall  be  made  either  at  the  time  of  settle- 
ment of  Contractor's  termination  claims 
or  shall  be  taken  into  account  at  the  time 
of  execution  of  the  definitive  contract 
contemplated  herein. 

§  1007.2505-4      Provisions   for   definitiz- 
ing  contract. 

By  the  Contractor's  acceptance  hereof,  it 
undertakes,  without  delay,  to  enter  negotia- 
tions with  the  Department  of  the  Air  Force 
looking  to  the  execution  of  a  definitive  con- 
tract which  will  include  the  clauses  enumer- 
ated above  and  such  other  clauses  as  may  be 
mutually  agreeable.  The  definitive  contract 
will  also  contain  a  detailed  delivery  schedule, 
estimated  cost,  fixed  fee.  If  any,  terms  and 
conditions  as  agreed  to  by  the  parties  which 
may  or  may  not  be  at  variance  with  the  pro- 
visions of  this  order.  It  Is  expected  that 
such    definitive    contract    will    be    executed 

prior  to ,  and  will  be  a  cost-relm- 

bursement-type  contract. 

§  1007.2505-5     Authority     to     obUgate 
funds. 

Insert  the  clause  set  forth  in  §  1007.- 
2504-5. 

§  1007.2505-6     Termination. 

Insert  the  clause  set  forth  in 
§  1007.2504-6  of  this  chapter,  but  delete 
paragraph  (b)  and  substitute  the  follow- 
ing: 

(b)  The  performance  of  work  under  the 
contract  may  be  terminated  by  the  Govern- 
ment In  accordance  with  this  clause  In 
whole,  or  from  time  to  time  In  part,  (1) 
whenever  the  Contractor  shall  default  in 
performance  of  this  contract  In  accordance 
v?lth  Its  terms  (Including  In  the  term  "de- 
fault" any  such  failure  by  the  Contractor  to 
make  progress  in  the  prosecution  of  the  work 
hereunder  as  endangers  such  performance), 
and  shall  fall  to  cure  such  default  within  a 
period  of  ten  days  (or  such  longer  period  as 
the  Contracting  Officer  may  allow)  after  re- 
ceipt from  the  Contracting  Officer  of  a  notice 
sjieclfylng  the  default,  or  (2)  whenever  for 
any  reason  the  Contracting  Officer,  shall  de- 
termine that  such  termination  Is  In  the  beat 
Interest  of  the  Government.  Any  such  ter- 
mination shall  be  effected  by  delivery  to  the 
Contractor  of  a  Notice  of  Terbilnatlon  speci- 
fying whether  termination  is  for  the  default 
of  the  Contractor  or  for  the  convenience  of 
the  Government,  the  extent  to  which  per- 
formance of  work  under  the  contract  Is  ter- 
minated, and  the  date  upon  which  such  ter- 
mination becomes  effective.  If,  after  notice 
of  termination  of  this  contract  for  default 
under  (1)  above,  it  is  determined  that  the 
Contractor's  failure  to  perform  or  to  make 
progress  In  performance  is  due  to  causes  be- 
yond the  control  and  without  the  fault  or 
negligence  of  the  Contractor  pursuant  to  the 
provisions  of  the  referenced  clause  of  this 
contract  relating  to  excusable  delays,  the 
Notice  of  Termination  shall  be  deemed  to 
have  been  Issued  under  (2)  above,  and  the 
rights  and  obligations  of  the  parties  hereto 
shall  In  such  event  be  governed  accordingly. 

Also  substitute  the  following  sentences 
for  the  second  and  third  sentences  of 
paragraph  (e) : 

In  the  event  of  any  termination  pursuant 
to  paragraph  (a)  or  (b)(1)  hereof,  such 
amount  or  amounts  shall  not  Include  any 
allowance  for  profit  or  fee.  In  the  event  of 
any    termination    pursuant    to    paragraph 
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(b)  (3)  hereof,  such  amount  or  amounts  may 
Include  a  reasonable  allowance  for  profit  or 
fee  but  only  on  work  actually  done  In  con- 
nection with  the  terminated  portion  of  this 
order. 

§  1007.250S-7     Qualitr  control. 

insert  the  clause  set  forth  In  8  1007.- 
4013. 
§  1007.2505-8     Provision  for  execution. 

The  Contractor's  acceptance  of  this  order 
will  be  indicated  by  afDxlng  Its  signature  to 
three  copies  thereof  and  returning  the  exe- 
cuted copies  to  the  Contracting  Officer. 
Such  acceptance  will  constitute  this  order 
a  contract  on  the  terms  set  forth  herein. 

§  1007.2506     Required  clauses  for  facil- 
ities letter  contracts. 

The  following  clauses  will  be  inserted 
in  all  letter  contracts  contemplating  a 
definitive  facilities  contract.  Clauses 
will  be  consecutively  numbered.  Any 
clause  listed  under  §  1007.2506-3  which  is 
inapplicable  to  a  specific  contract  may  be 
deleted  from  that  contract.  Additional 
clauses,  applicable  to  a  specific  contract 
(such  as  added  patent  clauses) ,  may  be 
incorporated  by  reference  in  Exhibit  "A" 
to  the  contract. 
§  1007.2506-1      Introductory  paragraph. 

It  Is  expected  that  the  Government  will 
enter  Into  a  contract  with  the  Contractor 
whereunder  it  will  be  furnished  certain  Gov- 
ernment-owned  machinery   and   equipment 

for  use  In  the  production  of 

In  Its  plant  at In  accordance 

with  scheduled  Air  Force  requirements  and 
will  be  authorized  to  perform  items  of  work 
as  set  forth  in  Exhibit  "A."  attached. 

§  1007.2506-2      Direction  to  proceed. 

In  anticipation  of  such  contract  the  con- 
tractor Is  hereby  authorized  and  directed,  ex- 
cept as  otherwise  expressly  provided  herein 
to  the  contrary,  (1)  to  accept  such  Govern- 
ment-owned machinery  and  equipment,  and 
(11)  to  perform  the  Items  of  work  specified  In 
Exhibit  "A,"  attached,  subject  to  any  prior 
written  approvals  required  thereby.  Nor- 
mally, no  Item  shall  be  authorized  for 
manufactiire  or  acquisition  hereunder  until 
It  has  been  determined  that  a  suitable  like 
Item  cannot  be  furnished  by  the  Government 
(Department  of  the  Air  Force)  out  of  Its 
Industrial  Reserve;  however,  such  require- 
ment can  be  waived  solely  at  the  discretion 
of  the  Contracting  Officer. 

§  1007.2506-3      Contract    clauses    incor- 
porated by  reference. 

The  provisions  of  the  contract  clauses 
set  forth  in  the  following  sections  of  the 
Armed  Services  Procurement  Regulation 
(Subchapter  A,  Chapter  I,  of  this  title) 
and  the  Air  Force  Procurement  Instruc- 
tion (this  subchapter)  in  effect  on  the 
date  hereof,  and  the  additional  clauses 
which  are  made  a  part  of  this  letter  con- 
tract in  Exhibit  "A"  are  hereby  incorpo- 
rated into  this  letter  contract  by  refer- 
ence with  the  same  force  and  effect  as 
though  herein  set  forth  in  full: 

(a)  ASPR  section:  7.103-1  (Definitions): 
7.103-8  (Assignment  of  Claims);  7.203-7 
(Records);  7.103-13  (Renegotiation);  7.104- 
14  (Utilization  of  Small  Business  Concerns); 
7.103-12  (Disputes);  6.104-5  (Buy  American 
Act);    7.104-18    (Priorities,   Allocations   and 
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Aklotments);  12.203  (Convict  Labor) ;  12.303- 
1  (BHght-Hour  Law  of  1912;  Overtime  Com- 
p»nsatlon);  12.604  (Walsh-Healey  Public 
Contracts  Act);  12.802  (Nondiscrimination 
ill  Employment);  7.103-19  (Officials  Not  To 
Benefit);  7.103-20  (Covenant  Against  Con- 
t  ngent  Fees);  7.104-16  (GratulUes);  9.104 
(  Notice  and  Assistance  Regarding  Patent 
I  ifrlngement) ;  9.102-1  (Authorization  and 
C  onsent) ;  7.104-4  (Notice  to  the  Government 

0  Labor  Disputes);  6.403  (Soviet  Controlled 
/reas);  7.104-20  (Utilization  of  Concerns  In 
Labor  Surplus  Areas):  and  12.102-3(0  (Pay- 
rjent  for  Overtime  and  Shift  Premiums). 

(b)  AFPI  sections:  1007.2703-2  (Facil- 
ities); 1007.2703-6  (Cancellation  of  Subcon- 
t  acts) ;  1007.2703-14  (Public  UabUlty,  Insvu"- 
aice);  1007.2703-15  (Taxes  and  Utilities); 
1)07.2703-16  (Report  to  be  Piu-nlshed); 
)07.2703-24    (Reservation    of    Rights);    and 

1  )07.2704-l  (Labor  Standards  for  Construc- 
tion Work). 

1007.2506-4     Provision    for    definitiz- 
ing  contract. 

By  acceptance  hereof  the  Contractor  un- 
dertakes, without  delay,  to  enter  Into  nego- 
tiatlons  with  the  United  States  Air  Force 
1  )oklng  to  the  execution  of  a  definitive  con- 
t  -act  which  win  Include  the  clauses  enumer- 
s  ted  above  and  such  other  clauses  as  may  be 
r  lutually  agreeable.  The  definitive  contract 
\  'ill  also  contain  terms  and  conditions  as 
£  greed  to  by  the  parties  which  may  or  may 
1  ot  be  at  variance  with  the  provisions  of  this 
;tter  contract.  It  Is  expected  that  such 
( eflnltlve  contract  will  be  executed  prior 
10 


j    1007.2506-5      Authority      to      obligate 
funds. 

The  Contractor  Is  not  authorized  to  expend 
(  r  to  obligate  the  Government  In  f urther- 
nce    of    Its    performance    hereunder    more 
han  $ In  the  aggregate. 

I  1007.2506-6     Use  charge. 

It  is  anticipated  that  the  definitive 
(  ontract  contemplated  hereby  will  Ffo- 
1  ide  that  the  Contractor  will  pay  a  use 
( harge  for  any  use  of  the  facilities  pro- 
^  ided  hereunder  for  which  legal  consid- 
( ration  is  not  obtained  by  the  Govern- 
ment  through    applicable    Government 
>rime    contracts.     Pending    agreement 
ipon  the  terms  of  such  use  charge  the 
acilities  provided  hereunder  may  not  be 
ised  for  non-(3overnment  work  and  may 
le  used  only  on  that  Government  work 
or  which  provided. 

i  1007.2506-7      Dale   for  completion  of 
work. 

It  is  agreed  that  the  Contractor  will  use  Its 
jest  efforts  to  have  the  work  or  facilities  pro- 
vided hereunder  completed.  Installed  or 
itherwlse   prepared    for   use   on   or   before 


;  1007.2506-8     Termination. 

Termination 

(a)  In  case  the  definitive  contract  Is  not 
ixecuted  by  the  date  specified  In  the  para- 
graph hereof  entitled  "Provisions  for  Defi- 
altlzlng  Contract"  because  of  the  Inability 
jf  the  parties  to  agree  upon  a  definitive  con- 
tract, this  letter  contract,  may  be  terminated 
in  Its  entirety  by  either  party  by  delivering 
to  the  other  party  a  notice  In  writing  specify- 
ing the  effective  date  of  termination,  which 
late  shall  not  be  earlier  than  30  days  after 
receipt  of  such  notice.  Termination  at  the 
sptlon  of  the  Contractor  shall  not  relieve  the 


Contractor  of  any  of  its  obligations  or  lia- 
bilities under  any  other  Government  con- 
tract. 

(b)  The  Government  may  at  any  time  ter- 
minate this  letter  contract  In  whole  or  In 
part  for  Its  convenience  by  giving  the  Con- 
tractor a  written  notice  of  such  termination. 

(c)  The  Contractor  will  promptly  termi- 
nate work  hereunder  and  any  orders  placed 
hereunder  for  facilities  as  may  be  directed  or 
required  by  any  termination  heretinder. 

(d)  Upon  termination,  the  Government 
will  reimburse  the  Contractor  In  an  amount 
or  amounts  to  be  agreed  upon  between  the 
parties  by  negotiation,  for  the  unreimbursed 
costs  Incurred  or  obligated  In  the  perform- 
ance of  this  letter  contract  or  that  portion 
hereof  so  terminated.  The  total  reimburse- 
ments to  be  made  under  this  paragraph  (d) 
Including  any  payments  previously  made 
hereunder  shall  not  exceed  the  amount  or 
amounts  specified  In  the  clause  entitled  "Au- 
thority To  Obligate  Funds"  hereof.  In  the 
event  of  the  failure  of  the  parties  to  agree  aa 
to  such  amount  or  amounts,  the  Contracting 
Officer  shall  determine  the  amount  or 
amounts  of  such  cost  under  the  "Disputes 
Clause"  of  this  contract. 

(e)  It  Is  agreed  that  upon  any  termination 
(either  In  whole  or  In  part)  becoming  effec- 
tive, the  Contractor  will  dispose  of  the  facili- 
ties subject  to  such  termination  as  the 
Contracting  Officer  may  direct,  and  the 
Contractor  will  be  reimbursed  for  coats 
Incurred  with  the  approval  of  the  Contract- 
ing Officer  In  connection  with  such  disposal. 

§  1007.2506-9      Provision  for  execution. 

The  Contractor's  acceptance  of  this  con- 
tract win  be  Indicated  by  affixing  Its  signa- 
ture to  four  copies  of  this  letter  and  return- 
ing three  of  the  executed  copies  forthwith  to 
Headquarters,  Air  Materiel  Command,  At- 
tention :  Industrial  Resources  Division.  Such 
acceptance  will  constitute  this  letter  a  con- 
tract on  the  terms  set  forth  herein. 

§  1007.2507  Required  clauses  for  letter 
contracts  referencing  a  basic  agree- 
ment. 

The  following  clauses  will  be  inserted 
in  all  letter  contracts  referencing  a  basic 
agreement.  \ 

§  1007.2507-1      Introductory  paragraph. 

Insert  the  clause  set  forth  in  §  1007- 
2504-1. 

§  1007.2507-2      Direction  to  proceed. 

Insert  the  clause  set  forth  in  §  1007.- 
2504-2. 

§  1007.2507-3  Reference  to  btsic  agree- 
ment. 

This  contract  Incorporates  all  the  pro- 
visions of  Section  "C"  of  Ba^c  Agree- 
ment No. and  the  following 

clauses  of  Section  "B"  of  said  Basic 
Agreement  and  additional  clauses,  if  any, 
set  forth  in  Exhibit  "A." 

§  1007.2507^  Provisions  for  definitix- 
ing  contract. 

It  is  anticipated  that  such  definitive 
contract    will    be    executed    prior    to 

and  will  be  a ^ type 

contract. 

§  1007.2507-5  Authority  to  obligate 
funds. 

Insert  the  clause  set  forth  In  §  1007.- 
2504-5. 


Wednesday,  December  27,  1961 
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§  1007.2507-6     Provision  for  execution. 

Insert  the  clause  set  forth  in  §  1007.- 
2504-9. 


Subpart  Z — Clauses  for  Open   Con- 
tracts for  Equipment  and  Services 


§  1007.2604     Causes   to  be   used   when      §  1007.2605-1     Forms, 
applicable. 

Forms 

See  §  7.104  of  this  title  and  §  1007.104.  Attached  hereto  are  samples  of  the  format 

§  1007.2605      Additional   clauses.  '°'"  Production  Lists,   Exhibits,  Analysis  of 

See  5  7  105  of  this  titlP  and  8  inn7  inn  1^"®  ^."^^  Changes  and  Spare  Parts  Change 

.,*  *^      v.      *                                 ^  ^  1007.105  Requests  to  be  used  as  a  guide  In  preparing 

§  1007.2600     Scope  of  subpart.                      °'  *^^^  chapter.  such  instruments. 

This  subpart  sets   forth   clauses   for  ' 

fixed   price    open   contracts    for   spare  §  1007.2605-2     Sample  production  list. 

parts,  components,  and  modification  kits         Afto/.v,  t^  fK»  „^^*  ..  *  ,    «^  ^     .. 

for   aircraft,    aeronautical,    and    other  foirnat-  contract  a  sample  Production  List  in  substantiaUy  the  following 

equipment.    This  subpart  may  be  used 

as  a  guide  in  preparing  open  contracts  Production  List  .\o to  contract 

for  services.     Clauses  appropriate  for     From: Property  Class: ..y. 

use  in  service  contracts  may  be  substi-     »,„.  anitiatiuft  agency) 

tuted  for  the  equivalent  supply  contract       " (CoritVactorT 

clauses.  Tlirough: 

{.\dininistrative  Contracting  OOicer) 
§  1007.2601      Limitation  on  use. 

The  type  of  contract  set  forth  in  this 
subpart  will  be  issued  only  by  Hq  AMC. 
AMC  centers,  and  AMC  field  procure- 
ment activities  and  is  only  for  use  with 
major  missile,  aircraft,  engine,  and 
equipment  contractors  where  firm  re- 
quirements for  emergency  procurements 
or  stock  replenishment  cannot  be  com- 
puted suflSciently  in  advance  of  required 
delivery  so  that  a  definite-quantity  con- 
tract can  be  entered  into. 


Item  No. 


Class  code 


Part  No. 


Preservation,  Pack.iging,  Packing,  and  Markings. 
Delivery:  Shipment  of  above  parts  is  desired  in  March  1060. 


Approved ,  196.. 

Allotment  chargeable 

Signed 

(Initiating  Contracting  Offiwir) 


Nomenclature 


Quantity 


>' 

^ 


§  1007.2603      Required  clauses. 

The  clauses  set  forth  in  Subpart  A  of 
this  part,  for  fixed  price  supply  con- 
tracts are  equally  applicable  to  fixed 
price  type  open  contracts  covered  here- 
by, except  that  the  modifications,  sub- 
stitutions and  additions  set  forth  in  this 
subpart  shall  be  used  according  to  the 
respective  instructions. 

§1007.2603-1      Additional       tax       pro- 
vi.>^ion. 

Additional  Tax  Provision 

The  term  "tax  Inclusive  date"  [If  ASPR 
n-401.2(b)  Is  used.  Insert  "contract  date") 
under  the  clause  hereof  entitled  "Federal, 
State  and  Local  Taxes"  shall  also  be  deemed 
to  refer  to  the  date  of  approval  of  the 
respective  Exhibits  or  Spare  Parts  Change 
Requests  submitted  pursuant  to  this 
contract. 

§  1007.2603-2     Shipments. 

Delete  paragraph  (e)  of  §  1007.4004 
and  substitute  the  following  paragraph 
therefor. 

(e)  consignment  instructions.  Requests 
for  conslgrunent  Instructions  shall  be  made 
by  the  contractor  to  the  Initiating  activity 
of  the  respective  Production  List. 

§  1007.2603-3     Time     for    issuance    of 
production  lists. 

Time  fob  Issuance  op  Production  Lists 

No  new  Production  List  shall  be  Issued 
under  this  contract  after  the  date  set  forth 
in  the  Schedule  unless  such  time  Is  extended 
by  written  agreement  of  the  parties  hereto. 

§  1007.2603-4     Orders. 

Orders  will  be  issued  under  this  con- 
tract in  the  form  and  manner  set  forth 
m  the  Schedule,  provided,  it  is  under- 
stood and  agreed  that  this  is  not  a 
requirements  contract  and  that  the  Gov- 
ernment has  no  obligation  under  the 
terms  of  this  contract  to  issue  such 
orders. 


§1007.2605-3      Sample  exhibit. 

Attach  to  the  contract  a  sample  exhibit  in  substantiaUy  the  following  format: 

(Proposed  priced)  Exhibit  No To  Contract — 

Property  Class I '\ 

l>ate  I 


From  ... 
To 

Through 


(Contractor) 
(Initiating  Agency) 
(.\dministrative  Contracting  Officer) 


Item 
No. 


CJass 
code 


Part  No. 


6334 


S-C724130. 


Nomenclatxiro 


Afterburner- 


Quantity 


25 


Unit  price 


$5,420 


ToUl 
price 


Delivery:  Shipment  of  above  parts  to  be  made  in  March  1960. 


$135, 725 


Prices  are  fair  and  reasonable  and  this  exhibit  is  hereby  approved. 
Allotment  chargeable 


'^'^"™ ;i-j---r :--;,- Contractor  warrant^  prices  conform 

(Adnunisfriifivc  Contracting  omcer)  to  the  price  formula  in  effect  on 

date  of  tnis  exhibit. 
Rigned 

(Contractor) 

§  1007.2605-4  Sample  spare  parts  change  request. 

^^^-^^5^  ^  *.^®  contract  a  sample  Spare  Parts  Change  Request  in  substantiaUy 
the  foUowing  format: 


i^ 


^'fom: Sparc  Parts  Cliange  Request  .No. 

(Contractor) 

To  Exhibit , of 

Contract 

^o: Property  OI3.SS 

^.    ---- Date 

Through: 

(Administrative  Contracting  Officer) 


Remove 

Replaced  by- 

Item  No. 

and 

change 

reference 

Part 
No. 

Quan- 
tity 

Unit 
price 

Total 
price 

Part  No. 

Nomencla- 
ture 

Quan- 
tity 

I'nit 
price 

Total 
price 

In- 
crease 

De- 
crease 

ASPC 
No. 
113: 

987 

6715770 

25 

$5,421 

$135,525 

$135, 52S 

69S 

S-6724130 

Afterburner              25 
Net  Increase,  $200. 
Shipment  for  above  pj 

iTts  to  be  made  in  March  1B60. 

Prices  are  fair  and  reasonable  and  this  SPCR  la  hereby 
approved. 

Allotment  chargeable |. 

Signed '.'.'.'.'.'.'.'.'.'.'.'.'.'.'.'.'.'"..'. 

(Administrative  Contracting  Officer) 


Contractor  warrants  prices  do  not  Include 
changeover,  obsolescence,  or  termination 
charges  and  conform  to  jpricing  formula  la 
effect  on  date  of  this  SPCR. 

Signed 
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§  1007.2605-5     Sample  analrsis  of  spare 

Attach  to  the  contract  a  sample  Analysi ! 
the  following  format: 

AxkLYtaa  or  Sfari 


RULES  AND  REGULATIONS 

I  arts  change. 

of  Spare  Parts  Change  In  substantially 


From: 

To:  

Throufii:  -- v  "Xi;"": 

(Administrative  Contracting  Oflicer) 


Pakts  Chanqb 

>C  No to  Exhibit 

tract 

[jerty  Class: 

Reference  Change  in  De^lpi  Serial  No.  . 


AS 
Coitract  .. 
Pr<| 


Item 
No. 


Super- 

se<led 

part 

No. 


Super- 

se«linK 

part 

No. 


Qaan- 

tlty  on 

order 


Quan- 
tity 

shp<l. 

?che<i. 

toefT. 
date 


Balance 
on  con- 
tract 


Nom 
datt  re 


CODE  A— InterchaneoaMe. 

B— See  exi)lan:Ulon. 

C— Not  litrrchaiigeable. 

1)— Obsolete. 

Explanation:  Allotment  CharRcaMe ----- -- 

Approved  for  pro<luctlon  and  delivery  only. 


(Initlati:  ig  contracting  officer) 


§  1007.2605-6     General. 

Any  other  clauses  authorized  by  Chap- 
ter I  of  this  title  or  this  chapter  not  in- 
consistent with  the  clauses  required  in 
this  subpart,  according  to  instructions 
for  use,  may  be  inserted  when  necessary 
or  desirable  to  cover  the  subject  matter 
contained  in  such  clauses. 

§  1007.2606     Schedule. 

Open  contracts,  to  be  completed,  must 
also  contain  a  description  of  the  articles 
and  supplies  to  be  furnished,  the  manner 
of  establishing  firm  requirements  pro- 
cedures for  effecting  changes  in  require- 
ments, and  methods  of  pricing.  Since 
these  elements  will  vary  from  contract  to 
contract,  the  establishment  of  standard 
clauses  is  not  practicable.  It  is  the  re- 
sponsibility of  the  Contracting  Officer  to 
negotiate  with  the  Contractor  special 
contract  provisions  which  will  accurately 
describe  the  procedures  to  be  followed 
and  which  will  adequately  protect  the 
Interests  of  the  Government.  Set  forth 
in  §5  1007.2606-1  to  1007.2606-3  are  pro- 
visions which  may  be  used.  Any  varia- 
tion from,  or  addition  to,  these  provi- 
sions will  be  the  responsibility  of  the 
Contracting  OflScer,  and,  in  addition,  will 
have  the  concurrence  of  the  office  which 
will  administer  the  contract. 

§  1007.2606-1      Articles  and  supplies  to 
be  furnished. 

Set  forth  in  this  section  is  a  sample 
clause  establishing  the  scope  of  the  con- 
tract and  the  procedures  for  fixing  firm 
requirements.  A  similar  provision  cover- 
ing, to  the  extent  applicable,  the  subject 
matter  below  should  be  included  in  each 
contract. 

Articlxs  and  SuPPLns  To  Be  PtJUNiSHB) 

(a)  The  Contractor  shall  ftirnlsh  to  the 
Government  such  spare  parts,  modlflcation 
kits,  components,  and  data  for  equipment  of 
types  which  are  being  or  may  hereafter  be 
manufactured  by  the  Contractor  as  the  Oov- 
emment  may  call  for  hereunder.  Quantities 
of  the  supplies  to  be  furnished  shall  be  de- 
termined as  hereinafter  provided. 


.of 


Code 


8 


Quan- 
tity 
l*r 

model 


Equip- 
ment 
raodely 


10 


Quan- 
tity to 

re- 
move 


11 


Quan- 

titv  to 

add 


12 


Re- 
mark 


Date  .- 
Signed 


(Contractor) 


(b)   Prom  time  to  time  the  Government 
will  furnish  to  the  Contractor,  through  the 
Administrative   Contracting  Officer   aeslgned 
to  this  contract   (hereinafter  referred  to  as 
the    "ACO").    Production    Lists     numbered 
serially,   sufllxed   by   depot   designation,   set- 
ting forth  the  Items  which  the  Government 
desires  to  procure,  together  with  the  desired 
delivery    schedule    and    preservation,    pack- 
aging,  packing,  and   marking   requirements 
therefor.     Each   such   Production   List   shall 
set     forth     therein     the     eetimated     dollar 
amount  thereof  and  the   allotments  to   be 
charged.     Supplies  of   a  critical   nature   Id. 
Production    Lists    shall    be    earmarked    wltli 
an  asterisk  preceding  the  part  number  ami 
the    Contractor    agrees    to    achieve    earliest 
possible  delivery  of  such  items.     The  Con- 
tractor will  promptly  delete  from  said   list 
any     Items     rendered     obsolete     by     design 
changes  and   Insert   in   lieu   thereof   super- 
seding and  interchangeable  items.  If  any.  In 
the  same  or  lesser  quantities,  as  appropriate. 
After  these  deletions  and  Insertion,  the  list 
will  be  an  Approved  Production  List.     The 
Contractor    will    immediately    transmit    six 
copies  of  the  Approved  Production  List,  to- 
gether with  any  pertinent  information  con- 
cerning the  superseded  items  and  any  super- 
seding   nonlnterchangeable    Items,    through 
the  ACO,  to  the  Initiating  Contracting  Ofli- 
cer, so  that  superseding  part   numbers  can 
be  procured  on  subsequent  Production  Lists. 
The  Contractor  will  be  obligated,  subject  to 
the  fund  limitation  set  forth  In  such  list, 
to  furnish  the  Items  In  the  quantities  listed 
therein,  and  subject  to  lt«  rights  elsewhere 
specified   in   this  contract,   the  Government 
will  be  obligated  to  take  delivery  of  the  items 
so    furnished    on    an    Approved    Production 
List.     Where  Approved  Production  Lists  do 
not  contain   a  quantitative   delivery   sched- 
ule, the  Contractor  shall  forward  direct  to 
the  Initiating  Contracting  Officer,  an  Interim 
schedule    Indicating    the   estimated    date   of 
delivery  of  critical  supplies.    The  Contractor 
Is  hereby  authorized  to  make  delivery  In  ad- 
vance of  the  schedule  appearing  on  any  Ap- 
proved Production  List  under  this  contract, 
(c)  The  Contractor  shall.  If  It  cannot  meet 
the  desired  delivery  schedule,  set  forth  Its 
best  delivery  schedule  for  the  Items  Involved 
on  two  copies  of  the  Approved  Production 
List  and  submit  them  directly  to  the  ACO. 
The  delivery  schedule  set  forth  In  an  Ap- 
proved Production  List  shall  be  subject  to 
revision  by  negotiation  between  the  ACO  and 
the  Contractor. 


(d)  If  it  appears  to  the  Contractor  at  any 
time  that  the  total  price  of  the  total  quan- 
tity of  items  covered  by  an  Approved  Pro- 
duction List  Is  likely  to  exceed  the  funds  then 
allotted  therefor,  the  Contractor  shall  no- 
tify the  Initiating  Contracting  Officer 
through  the  ACO  of  the  amount  of  such 
excess.  Within  thirty  (30)  days  after  receipt 
of  such  notice,  the  Government  will  either 
notify  the  Contractor  It  has  taken  action  to 
increase  the  funds  allotted,  or  will  notify  the 
Contractor  of  the  Items  or  quantities  to  be 
deleted  from  such  Approved  Production  List 
In  order  to  bring  It  within  the  dollar  amount 
thereof.  If  the  Government  falls  to  act 
•within  said  thirty-day  period,  the  Contrac- 
tor shall  submit  to  the  Initiating  Contract- 
ing Officer  through  the  ACO  a  recommenda- 
tion of  the  parts  to  be  deleted  to  bring  the 
Approved  Production  List  within  said  dollar 
amount  and  the  lnltlatln'5  Contracting  Offi- 
cer shall  approve  or  disapprove  such  recom- 
mendation within  ten  (10)  days  after  re- 
ceipt thereof.  If  the  Initiating  Contracting 
Officer  fails  to  act  within  said  ten  (10)  day 
period  the  recommendation  of  the  Contrac- 
tor shall  be  deemed  to  have  been  approved 
and  the  Production  Lists  shall  be  modified 
accordingly.  If  the  Government  deletei 
Items  or  quantities  from  an  Approved  Pro- 
duction List,  such  action  shall  be  considered 
a  partial  termination  under  the  clause  hereof 
entitled  Termination  for  Convenience  of  th« 
Government.  i 

§  1007.2606-2      Design  changes. 

Set  forth  in  this  se'^tion  is  a  sample 
clause  describing  the  effect  on  this  type 
of  contract  of  changes  made  under  re- 
lated contracts.  A  similar  provision  cov- 
ering, to  the  extent  applicable,  the  sub- 
ject matter  In  this  section,  should  be 
included  in  each  contract. 

Design  Changes     | 

(a)   As  used  in  this  clause: 

(I)  "Government-approved  production  de- 
sign change"  or  "changes  In  design"  shall 
be  deemed  to  Include  without  limitation  all 
engineering  changes,  improvements  or  sub- 
stitutions as  may  be  approved  or  coordinated 
by  the  Department  of  the  Army,  the  Navy  or 
the  Air  Force,  as  appropriate,  or  the  au- 
thorized representative  thereof; 

(II)  "Interchangeable"  shall  be  deemed  to 
relate  to  (A)  Installatlonal.  functional  or 
physical  InterchangeablUty  of  ojmplete  ar- 
ticles or  subassemblies,  or  (B)  physical  or 
functional  InterchangeablUty  of  the  detaU 
parts  within  complete  articles  or  subassem- 
blies: 

(III)  "Publication"  shall  mean  the  Issuance 
by  the  Engineering  Department  of  the  Con- 
tractor to  all  parties  concerned  (Including 
the  Government)  of  specified  directions  to  be 
used  In  making  a  change  In  design  (called 
"Engineering  Change  Order  No."); 

(Iv)  "Analysis  of  Spare  Parts  Change" 
(hereinafter  referred  to  as  "ASPC")  shall  to* 
deemed  to  relate  to  all  parts,  subassemblies 
or  complete  articles  on  order  hereunder  af- 
fected by  a  Government-approved  production 
design  change,  and  not  merely  to  "parts." 

(b)  All  Government-approved  production 
design  changes  In  parts,  subassemblies  cc 
completed  articles  furnished  or  to  be  fur- 
nished by  the  Contractor  directly  or  In- 
directly to  the  Department  of  the  Air  POr« 
shall  be  deemed  to  affect  the  correspondlnf 
Items  ordered  under  this  contract  wherever 
the  Contractor  determines : 

(I)  performance  or  durability  Is  affected 
to  such  an  extent  that  superseded  parts,  sub- 
assemblies or  complete  articles  must  be  dl»- 
carded  In  service  for  reasons  of  safety  or 
unsatisfactory  functioning; 

(II)  dimensions  of  parts,  subassemblies  or 
complete  articles  are  affected  to  such  an  ex- 
tent that  the  superseded  or  supersedlnf 
parts,  subassemblies  or  complete  articles  v* 
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not  directly  and  completely  Interchangeable 
with  respect  to  Itutallatlon  or  performance; 
or 

(HI)  superseded  parts  are  limited  to  use  In 
specified  articles  or  models  of  articles  and  the 
superseding  parts  are  not  so  limited. 

(c)  When  any  Government-approved  pro- 
duction design  change  affects  Items  ordered 
hereunder,  the  Contractor  shall  submit  one 
copy  of  each  new  or  changed  drawing  not 
previously  fximished  and  ten  copies  of  an 
ASPC  to  the  ACO  within  thirty  working  days 
from  the  date  of  publication  by  the  Contrac- 
tor of  such  change.  The  ACO  shall  transmit 
these  drawings  and  ASPC's  to  the  Initiating 
Contracting  Officer.  ASPC's  shall  be  num- 
bered serially  and  suffixed  by  depot  designa- 
tion, and  shaU  conform  to  the  ASPC  format 
attached  hereto, 
(d)  An  ASPC  bearing  the  written  approval 
of  the  Initiating  Contracting  Officer  and  hav- 
ing set  forth  therein  the  estimated  dollar 
amount  and  the  allotments  to  be  charged 
shall  be  forwarded  to  the  Contractor  through 
the  ACO.  Thereupon  the  obligations  of  the 
parties  hereto  shall  be  the  same  as  set  forth 
m  the  clause  hereof  entitled  "Articles  and 
Supplies  to  be  Furnished"  with  respect  to 
Approved  Production  Lists. 

§  1007.2606—3      Procedure  for  pricing. 

Set  forth  in  this  section  is  a  sample 
clause  describing  pricing  procedures  and 
method  of  payment.  A  similar  provi- 
sion covering,  to  the  extent  applicable, 
the  subject  matter  in  this  section  should 
be  included  in  each  contract. 

Procedure  for  Pricing 

(a)  As  soon  as  possible  after  receipt  by  the 
Contractor  from  the  ACO  of  a  Production 
List  or  an  Approved  ASPC,  but  In  no  event 
more  than  sixty  (60)  days  after  such  receipt, 
the  Contractor  shall  prepare  and  submit  to 
the  ACO,  as  the  case  may  be,  (1)  a  Proposed 
Priced  Exhibit,  ntxmbered  the  same  as  the 
Approved  Production  Lists  with  the  unit  and 
total  prices  and  the  delivery  schedule  cover- 
ing the  Items  shown  thereon,  or  (11)  a  Pro- 
posed Priced    Spare   Parts   Change  Request 
(hereinafter  referred  to  as  "SPCR")    num- 
bered the  same  as  the  Approved  ASPC  to 
which  it  pertains  and  consisting  of  the  com- 
plete ASPC  with  the  unit  and  total  prices 
and  the  delivery  schedule  covering  the  Items 
shown  thereon.    A  reproducible  original  and 
at  least  fifteen  (16)  copies  of  the  Proposed 
Priced  Exhibit  or  the  Proposed  Priced  SPCR, 
as  the  case  may  be,  will  be  prepared  and 
shall   be   delivered   promptly   by    the    Con- 
tractor to  the  ACO.     The  reproducible  and 
three  copies  shall  carry  at  the  end  thereof 
a  certificate  manually  signed  by  an  officer 
or  other  person  authorized  to  bind  the  Con- 
tractor, stating  that  the  prices  therein  rep- 
resent a  firm  quotation.    Each  such  Exhibit 
or  SPCR  shall  require  the  written  approval 
of  the  ACO.  stating  that  the  prices  therein 
we  fair  and  reasonable.    Each  such  Exhibit 
or  SPCR  shall  set  forth   therein    the   total 
dollar   amount   and   the    allotments    to    be 
charged. 

(b)  If  the  proposed  Priced  Exhibit  or 
Proposed  Priced  SPCR  Is  approved  by  the 
AGO,  It  shall  be  a  numbered  exhibit  to  the 
contract.  If  the  ACO  and  the  Contractor 
fall  to  agree  on  Prices  In  the  Proposed 
Priced  Exhibit  or  Proposed  SPCR,  the  failure 
to  agree  shall  be  deemed  a  disagreement  as 
to  a  question  of  fact  which  shall  be  disposed 
of  In  accordance  with  the  clause  hereof  en- 
titled "Disputes."  The  ACO  shall  reduce  to 
writing  by  a  Proposed  Priced  Exhibit  or  Pro- 
posed Priced  SPCR  his  decision,  containing 
prices  he  believes  fair  and  reasonable.  The 
prices  decided  by  the  ACO  shall  be  paid  upon 
all  deliveries,  pending  final  decision  of  the 
dispute. 

(f)  Upon  approval  of  any  Priced  Exhibit 
or  Priced  SPCR.  the  ACO  shaU  deliver  a  copy 
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thereof  to  the  Contractor  and  forward  one 
copy  thereof  bearing  his  written  approval  to 
the  Finance  Officer  designated  to  make  pay- 
ments under  this  contract.  Upon  the  Gov- 
ernment's acceptance  of  delivery  of  any  of 
the  items  listed  on  any  Approved  Priced 
Exhibit  or  Approved  Priced  SPCR.  the  Con- 
tractor shall  be  entitled  to  be  paid  therefor 
at  the  prices  shown  on  the  Approved  Priced 
Exhibit  or  Approved  Priced  SPCR. 

(d)  The  Contractor  shall  be  paid,  upon 
the  submission  of  properly  certified  invoices 
or  vouchers,  monthly  for  partial  deliveries 
accepted  by  the  Governihent.  or.  when  re- 
quested by  the  Contractor,  payment  for  ac- 
cepted partial  deliveries  shall  be  made  when- 
ever such  payment  would  equal  or  exceed 
either  $1,000  or  50%  of  the  total  amount  of 
this  contract. 

Subpart  AA — Clauses  for  Facilities 
Contracts 

§  1007.2702     Definition. 

As  used  throughout  this  subpart,  the 
term  "facilities  contract"  means  any  con- 
tract, other  than  a  short  form  facilities 
contract,  separate  from  any  supply, 
service,  or  research  and  development 
contract,  whereby  industrial  facilities,  as 
defined  in  §  13.101-6  of  this  title  and 
§  1013.101-6  of  this  chapter,  are  pro- 
vided by  the  Air  Force  to  contractors  or 
subcontractors  who  may  also  be  author- 
ized to  fabricate  or  acquire  such  facilities 
for  the  account,  and  at  the  expense,  of 
the  Government. 

§  1007.2703-2     Facilities. 

(a)  Subject  to  (b)  below  in  the  case  of 
nonprofit  research  and  development 
contractors,  insert  the  following  clause: 

Facilities 

(a)  Facilities  to  be  provided.  (1)  The  Con- 
tractor shall,  subject  to  the  terms  and  con- 
ditions of  this  contract,  promptly  perform 
the  work  specified  In  the  Schedule.  The 
Contractor  shall  give  the  Contracting  Officer 
notice  In  writing  of  the  date  on  which  any 
work  for  the  design,  fabrication,  purchase, 
construction  or  other  acquisition  or  the  re- 
pair or  rehabilitation  of  any  item  of  indus- 
trial facilities  is  to  commence  or  subcontract 
for  such  work  Is  to  be  placed.  Such  notice 
shall  be  given  at  least  thirty  (30)  days,  or 
such  longer  period  as  possible,  prior  to  com- 
mencement of  such  work  or  the  placement 
of  such  subcontract.  The  Contracting  Officer 
may.  In  writing,  waive  such  notice  or  agree 
to  a  different  period  of  notice  as  to  any  In- 
dividual subcontract,  or  Item  or  items  of 
facilities  work. 

(2)  The  Government  reserves  the  right  to 
furnish  to  the  Contractor,  f .  o.  b.  cars  or  car- 
riers' equipment  at  the  Contractor's  plant  or 
at  the  point  nearest  thereto  that  rail  car- 
rier service  Is  available,  any  or  all  of  the 
facilities  to  be  provided  by  the  Contractor 
hereunder  In  lieu  of  their  manufacture  or 
acquisition  by  the  Contractor. 

(3)  The  Government  shall  furnish  to  the 
Contractor  the  existing  Government-ovsrned 
facilities  specified  In  the  Schedule.  Such 
facilities  shall  become  subject  to  all  the 
terms  and  conditions  hereof  upon  receipt  by 
the  Contractor  (unless  otherwise  specified  In 
the  Schedule).  The  Government  makes  no 
warranty,  express  or  Implied,  as  to  the  serv- 
loeabUlty  or  fitness  for  use  of  the  facilities 
so  furnished;  however,  the  Contractor  shall 
have  the  right  seasonably  to  Inspect  and 
reject  such  facilities  for  good  and  sufficient 
reason.  All  personal  property  Included  In  the 
facilities  furnished  pursuant  to  this  sub- 
paragraph (3),  if  not  presently  at  the  loca- 
tion specified  in  the  Schedule,  will  be  de- 
livered to  the  Contractor,  f .  o.  b.  cars  or  car- 
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rlers'  equipment  at  such  location  or  at  the 
point  nearest  thereto  that  rail  carrier  serv- 
ice Is  available,  transportation  charges  pre- 
paid, as  soon  as  practicable  after  the  date  of 
approval  of  this  contract. 

(4)  The  Government  shall  not  be  liable  to 
the  Contractor  under  this  contract  for  dam- 
ages or  loss  of  profits  by  reason  of  non- 
delivery, or  delay  In  delivery,  of  any  or  all  of 
the  facilities  to  be  provided  by  the  Govern- 
ment hereunder;  however,  a  specific  provision 
for  an  appropriate  equitable  adjustment,  to 
Include,  without  limitation,  price  and  time 
of  delivery,  may  be  Included  In  any  supply, 
service,  or  research  and  development  contract 
which  may  be  affected  by  any  such  non- 
delivery or  delay. 

(5)  Unless  otherwise  directed  by  the  Con- 
tracting Officer  or  otherwise  specified  herein 

'the  Ck)ntractor  shall  perform  this  contract 
In  accordance  with  sound  Industrial  stand- 
ards. 

(b)  Title.  (1)  Title  to  all  property  fur- 
nished by  the  Government  shaU  remain  In 
the  Government.  Title  to  all  property  pur- 
chased by  the  Contractor,  for  the  cost  of 
which  the  Contractor  Is  entitled  to  be  reim- 
bursed as  a  direct  item  of  cost  under  this 
contract,  shall  pass  to  and  vest  In  the  Gov- 
ernment upon  delivery  of  such  property  by 
the  vendor.  Title  to  other  property,  the  cost 
of  which  is  reimbursable  to  the  Contractor 
under  this  contract,  shall  pass  to  and  vest 
In  the  Government  upon  (1)  Issuance  for  use 
of  such  property  In  the  performance  of  this 
contract,  or  (11)  commencement  of  proc- 
essing or  use  of  such  property  In  the  per- 
formance of  this  contract,  or  (111)  reimburse- 
ment of  the  cost  thereof  by  the  Government, 
whichever  first  occurs.  All  Government- 
furnished  property,  together  with  all  prop- 
erty acquired  by  the  Contractor  title  to 
which  vests  In  the  Government  under  this 
paragraph,  are  subject  to  the  provisions  of 
this  clause  and  are  hereinafter  collectively 
referred  to  as  "Government  property." 

(2)  Title  to  the  Government  property  shall 
not  be  affected  by  the  Incorporation  or  at- 
tachment thereof  to  any  property  not  owned 
by  the  Government,  nor  shall  such  Govern- 
ment property,  or  any  part  thereof,  be  or 
become  a  fixture  or  lose  Its  Identity  as  per- 
sonalty by  reason  of  affixation  to  any  realty. 
Except  as  otherwise  specifically  provided  In 
this  contract,  the  Contractor  (1)  shall  not 
pledge,  assign,  or  transfer  title  to  any  Gov- 
ernment property,  nor  do  or  suffer  anything 
to  be  done  whereby  any  Government  prop- 
erty may  be  seized,  taken  In  execution,  at- 
tached, destroyed  or  injured,  and  (11)  shall 
not  remove  or  otherwise  part  with  possession 
of.  or  permit  the  use  by  others  of  any  Gov- 
ernment property. 

(c)  Property  control  records.  The  C3on- 
tractor  shall  maintain  adequate  property 
control  records,  a  system  of  physical  Inven- 
tory, and  a  system  of  Identification  of  the 
facilities  provided  hereunder  In  accordance 
with  the  provisions  of  the  "Manual  for  Con- 
trol of  Government  Property  In  the  Posses- 
sion of  Contractors"  (ASPR  Appendix  "B") 
In  effect  on  the  date  of  this  contract.  As  re- 
gards stock  listed  Items,  the  (Contractor  shall 
also  carry  out  a  written  program  approved 
by  the  Contracting  Officer  for  the  support  of 
Air  Force  Industrial  equipment  central  In- 
ventory control  procedures  Including  the 
following  actions:  (1)  the  keeping  of  histori- 
cal records  of  the  condition  and  maintenance 
of  stock  listed  Items,  and  (11)  the  prepara- 
tion and  maintenance  of  the  Central  Inven- 
tory Control  Report£  approved  by  the  Bu- 
reau of  the  Budget.  In  formulating  the  fore- 
going program  the  Contractor  shall  use  as 
a  guide  AMC^  78-1.  "Control  Procedures  for 
the  Industrial  Equipment  Production  Sup- 
port Inventory."  and  AMCM  69-1.  (Part  «. 
Storage).  Necessary  changes  to  such  pro- 
gram as  required  by  changes  In  Air  Force 
procedures  may  be  negotiated  with  the  Con- 
tractor from  time  to  time. 
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(d)  Right  of  diversion.  The  Government 
reserves  the  right,  when  the  Air  Force  de- 
termines that  the  Interests  of  the  Govern- 
ment wlU  be  served  threby.  to  (1)  direct  the 
delivery  of  any  or  all  of  the  Government 
property  to  locations  other  than  those 
specified  In  the  Schedule,  and  (U)  require 
tl^  Contractor  to  assign  to  the  Government, 
or  to  any  designated  third  parties,  subcon- 
tracts of  the  Contractor  for  any  or  all  of  the 
Government  property  to  be  acquired  under 
this  contract.  Costs  Incurred  by  the  Con- 
tractor In  connection  with  such  diverted 
property.  Including  transportation  costs,  may 
be  Included  by  the  Contractor  In  Its  state- 
ments of  cost  submitted  pursuant  to  the 
Reimbursement  clause  of  this  contract. 

(e)  Maintenance.    The    Contractor    shall 
maintain  a  program  approved  by  the  Con- 
tracting Officer  for  the  proper  maintenance, 
repair,  protection,  and  preservation  of  Gov- 
ernment property  In  accordance  with  sound 
industrial   practice,   Including  normal   parts 
replacements  and.  with  respect  to  machinery 
and  equipment,  necessary  rebuilding  and  re- 
hablliUtlon.     The  program  shall  Include  all 
necessary  maintenance  and  rfepalr  exclusive 
of  capital  type  rehabilitation,  as  referred  to 
In  "f"  below,  and  Items  which  result  from 
damages  from  which  the  contractor  has  been 
relieved  from  liability  under  the  provisions 
of   the  "Liability"  paragraph   hereof.     Such 
maintenance    program,   with   respect   to   In- 
dustrial  machinery   and   equipment  will   be 
consistent     with     AMC     Manual     69-1.     as 
amended    and    supplemented.     As    soon    as 
practicable  after  the  execution  of  this  con- 
tract  the    Contractor   shall    submit   to    the 
Contracting  Officer  for  approval  a  statement 
of  the  maintenance  program  proposed  to  be 
maintained  under  the  requirements  of  this 
claxise.    Such  statement  shall  be  In  sufficient 
detail  to  reveal  the  adequacy  of  the  Con- 
tractor's  maintenance   program.     Upon   ap- 
proval thereof  by  the  Contracting  Officer,  the 
Contractor  shall  comply  with  such  program 
unless    thereafter    otherwise    authorized    or 
directed  by  the  Contracting  Officer. 

(f )  Capital  type  rehabilitation.  The  Con- 
tractor shall  maintain  a  program  as  approved 
by  the  Contracting  Officer  for  reviewing  and 
reporting  the  need  for  major  repair,  replace- 
ment, and  other  rehabilitation  work  for  the 
Government  real  property  provided  here- 
under. If  any,  which  are  of  a  capital  type  and 
as  such  excluded  from  the  Maintenance  pro- 
gram covered  In  paragraph  (a)  hereof.  The 
performance  of  any  such  capital  type  work 
shall  be  as  directed  by  the  Contracting  Officer 
with  reimbursement  for  the  cost  thereof  as 
provided  In  the  Schedule,  or  by  appropriate 
amendment  thereof. 

(g)  Liability.  (1)  The  Contractor  shall 
not  be  liable  for  any  loss  of  or  damage  to  the 
Government  property,  or  for  expenses  Inci- 
dental to  such  loss  or  damage,  except  that 
the  Contractor  shall  be  responsible  for  any 
such  loss  or  damage  (Including  expenses  Inci- 
dental thereto)   which  results  from: 

(I)  the  willful  misconduct  or  lack  of  good 
faith  of  any  director  or  officer  of  the  Con- 
tractor or  of  any  manager,  superintendent, 
or  equivalent  representative  of  the  Contrac- 
tor who  has  supervision  or  direction  of  (a) 
all  or  substantially  all  of  the  Contractor's 
business,  (b)  all  or  substantially  all  of  the 
Contractor's  operations  at  any  one  plant  or 
separate  location  in  which  the  Government 
property  Is  Installed  or  located,  or  (c)  any 
separate  or  complete  major  Industrial  opera- 
tion In  connection  with  which  the  Govern- 
ment property  Is  used; 

(II)  a  failure  on  the  part  of  any  of  the 
Contractor's  directors,  officers,  or  other  rep- 
resentatives mentioned  In  (1)  above,  (a)  to 
maintain  and  administer.  In  accordance  with 
sound  Industrial  practices,  a  program  for 
maintenance,  repair,  protection,  and  pres- 
servatlon  of  the  Government  property  as 
required  by  piutigraph  (e)  of  this  clause, 
or  (b)  to  take  »U  reasonable  steps  to  com- 
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»ly  with  any  appropriate  written  instructions 
ivhlch  the  Contracting  Officer  may  prescribe 
IS  reasonably  necessary  for  the  protection 
3f  the  Government  property;  provided  that 
with  respect  to  any  such  loss  or  damage 
:aused  by  an  excepted  peril,  while  the  prop- 
srty  Is  on  the  Contractor's  premises  or  on  any 
jther  premises  where  the  property  may  prop- 
srly  be  located,  or  caused  by  removal  of  the 
property  from  such  premises  because  of  an 
jxcepteU  peril,  the  Contractor  shall  be  11- 
ible  under  this  subparagraph  (11)  only 
where  such  failure  of  the  Contractor's  rep- 
resentative, as  set  forth  herein,  results  from 
his  willful  misconduct  or  lack  of  good  faith; 
the  term  excepted  peril,  as  used  herein, 
means: 

are;  lightning;  windstorm,  cyclone,  tornado, 
hall;  explosion;  riot,  riot  attending  a  strike, 
civil  commotions:  vandalism  and  malicious 
mischief;  sabotage;  aircraft  or  objects  falling 
therefrom;  vehicles  running  on  land  or 
facks,  excluding  vehicles  owned  or  oper- 
ated by  the  Contractor  or  any  agent  or  em- 
ployee of  the  Contractor;  smoke;  sprinkler 
leakage;  earthquake  or  volcanic  eruption; 
flood,  meaning  thereby  rising  of  a  body  of 
water;  hostile  or  warlike  action.  Including 
action  in  hindering,  combating,  or  defending 
against  an  actual,  impending,  or  expected 
attack  by  any  government  or  sovereign  power 
(de  Jure  or  de  facto),  or  by  any  authority 
using  military,  naval,  or  air  forces,  or  by 
an  agent  of  any  such  government,  power, 
authority,  or  forces;  or  other  peril,  of  a  type 
not  listed  above,  If  such  other  peril  Is  cus- 
tomarily covered  by  Insurance  (or  by  a  re- 
serve for  self -Insurance)  In  accordance  with 
the  normal  practice  of  the  Contractor,  or  the 
prevailing  practice  In  the  Industry  In  which 
the  Contractor  Is  engaged  with  respect  to 
similar  property  In  the  same  general  locale; 

(111)  a  risk  expressly  required  to  be  In- 
sured under  this  contract,  but  only  to  the 
extent  of  the  Insurance  so  required,  or  to  the 
extent  of  the  Insurance,  actually  procured 
and  maintained,  whichever  Is  greater;  or 

(Iv)  a  risk  which  Is  In  fact  covered  by  In- 
surance or  for  which  the  Contractor  Is  other- 
wise reimbursed,  but  only  to  the  extent  of 
such  Insurance  or  reimbursement. 

Provided.  That  if  more  than  one  of  the 
above  exceptions  shall  be  applicable  in  any 
case,  the  Contractor's  liability  under  any 
one  exception  shall  not  be  limited  by  any 
other  exception. 

(2)  This  clause  shall  not  be  construed 
as  relieving  a  subcontractor  from  liability 
for  loss  or  destruction  of  or  damage  to  the 
Government  property  while  In  Its  posses- 
sion or  control,  except  to  the  extent  that 
the  subcontract,  with  the  prior  approval  of 
the  Contracting  Officer,  may  provide  for  the 
relief  of  the  subcontractor  from  such  liabil- 
ity. In  the  absence  of  such  approval,  the 
subcontract  shall  contain  appropriate  pro- 
visions requiring  the  return  of  all  Govern- 
ment property  In  as  good  condition  as  when 
received,  except  for  reasonable  wear  and 
tear.  The  Contractor  shall  obtain  from  any 
subcontractor  who  Is  relieved  of  liability  In 
accordance  with  this  subparagraph  (2)  the 
same  representations  with  respect  to  Insur- 
ance covering  loss,  destruction  or  damage 
to  Government  property  as  the  Government 
has  obtained  from  the  Contractor  under  pro- 
visions of  this  clause. 

(3)  The  Contractor  shall  not  be  reimbursed 
for,  and  shall  not  include  as  an  item  of 
overhead,  the  cost  of  Insurance,  or  any  provi- 
sion for  a  reserve,  covering  the  risk  of  loss 
of  or  damage  to  the  Government  property, 
except  to  the  extent  that  the  Government 
may  have  required  the  Contractor  to  carry 
such  Insxu-ance  under  any  other  provision  of 
this  contract.  Notwithstanding  the  forego- 
ing, however,  the  Contractor  may,  with  the 
approval  of  the  Contracting  Officer,  agree 
with  subcontractors  holding  subcontracts 
for  construction  or  installation  work  here- 


under that  Contractor,  rather  than  such  sub- 
contractors, shall,  in  connection  with  such 
construction  or  Installation,  carry  builder's 
risk  Insurance  covering  any  property  for 
which  such  subcontractors  have  not  been 
relieved  of  liability  under  the  provisions  of 
(2)  above.  In  which  event  the  cost  of  such 
Insurance  shall  be  reimbursable  hereunder 
to  the  extent  provided  In  the  schedule  at- 
tached hereto. 

(4)   Upon  the  happening  of  loss  or  destruc- 
tion of  or  damage  to  any  Government  prop- 
erty, the  Contractor  shall   notify  the  Con- 
tracting Officer  thereof,  and  shall  communl- 
cate  with  the  Loss  and  Salvage  Organization. 
If  any,  now  or  hereafter  designated  by  the 
Contracting  Officer,  and  with  the  assistance 
of  the  Loss  and  Salvage  Organization  so  des- 
ignated  (unless  the  Contracting  Officer  has 
directed   that  no  such  organization  be  em- 
ployed),  shall    take   all   reasonable   steps  to 
protect  the  Government  property  from  fur- 
ther damage,  separate  the  damaged  and  un- 
damaged Government  property,  put  all  the 
Government   property   In    the   best   possible 
order,  and  furnish  to  the  Contracting  Officer 
a  statement  of:    (I)   the  lost,  destroyed  and 
damaged     Government     property.     (11)     the 
time  and  origin  of  the  loss,  destruction  or 
damage,    (111)    all   known    Interests   In   com- 
mingled property  of  which  the  Government 
property  is  a  part,  and  (Iv)   the  Insurance, 
If  any,  covering  any  part  of  or  Interest  In 
such  commingled  property     The  Contractor 
shall    be    reimbursed    for    the    expenditures 
made  by  It  in  performing  Its  obligations  un- 
der thU  paragraph    (f)    (Including  charges 
made  to  the  Contractor  by  the  L<»s  and  Sal- 
vage Organization,  except  any  of  such  charges 
the  payment  of  which  the  Government  has, 
at  Its  option,  assumed  directly),  to  the  ex- 
tent   approved    by    the    Contracting    Officer 
and  set  forth  In  a  Supplemental  Agreement. 

(5)  In  the  event  the  Contractor  Is  reim- 
bursed or  compensated  for  any  loss  or  de- 
struction of  or  damage  to  the  Government 
property  provided  hereunder.  It  shall  equi- 
tably reimburse  the  Government.  The  Con- 
tractor shall  do  nothing  to  prejudice  the 
Government's  right  to  recover  against  third 
parties  for  any  such  loss,  destruction  or  dam- 
age and,  upon  the  request  of  the  Con- 
tracting Officer,  shall  at  the  Governmenfi 
expense,  furnish  to  the  Government  all 
reasonable  assistance  and  cooperation  In  ob- 
Ulnlng  recovery  (Including  the  execution  of 
instruments  of  assignment  In  favor  of  the 
Government  and  the  prosecution  of  suit). 

(6)  If  the  Contracting  Officer  determlnei 
that  the  Contractor  Is  not  liable  for  damage 
to  or  destruction  of  facilities  Items  provided 
hereunder  and  that  It  Is  In  the  best  Interest* 
of  the  Government  to  effect  their  repair  or 
replacement  without  delay  he  may  require 
the  Contractor  to  effect  such  repair  or  re- 
placement, and  the  Contractor  shall  be  re- 
imbursed for  the  cost  of  performing  such 
work  to  the  extent  approved  by  the  Con- 
tracting Officer  and  set  forth  ia  a  Supple- 
mental Agreement  hereto. 

(h)  Access.  The  Government  shall  at  all 
reasonable  times  have  access  to  the  premise* 
where  any  of  the  Government  property  U 
located  for  the  purpose  of  Inspecting  and 
Inventorying  the  same,  of  removing  all  or 
any  part  of  the  same  as  authorized  herein. 
or  for  determining  compliance  with  tbs 
terms  of  this  contract. 

(1)  Continuing  plant  clearance.  (1)  Tb* 
Contractor  shall  notify  the  Contracting  Offl- 
cer  whenever  any  Government  property  pro- 
vided hereunder  (l)  is  excess  to  the  reqtiW- 
ments  of  the  using  Government  contracts, 
or  (11)  is  worn  out,  obsolete,  damaged  or 
otherwise  unserviceable  (whether  or  not  un- 
der circumstances  rendering  the  Contractor 
liable  therefor).  With  respect  to  severabl* 
items  In  privately  owned  plants  the  Con- 
tracting Officer  shall  order  the  disposition  of 
such  items  within  120  days  of  such  notifica- 
tion if  he  determines  that  they  would  inter- 
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fere  with  the  Contractor's  use  of  the  plant. 
Otherwise  Items  may  be  disposed  of  or  al- 
lowed to  remain  with  the  Contractor  under 
this  contract  at  the  option  of  the  Contracting 
Officer.  Disposition  actions  hereunder  and 
reimbursement  therefor  will  be  effected  as 
provided  In  the  Schedule. 

(2)  The  Contractor  shall  attempt  to  sell 
or  may  retain  facilities  to  be  disposed  of 
under  this  paragraph  (1)  under  the  same 
conditions  as  provided  In  paragraph  (e)  of 
the  Termination  clause  of  this  contract. 

(3)  Upon  disposition,  or  other  agreement 
with  the  Contracting  Officer  satisfactorily 
accounting  for  all  of  the  property  provided 
hereunder,  this  contract  will  be  considered 
completed  without  further  termination  ac- 
tion. 

(4)  The  Government  may,  but  is  not  obli- 
gated to,  replace  any  items  disposed  of  pur- 
suant to  (1)  above. 

(b)  If  the  facilities  contract  is  with  a 
nonprofit  contractor  performing  only 
research  and  development  type  con- 
tracts, the  following  changes  will  be 
made  in  the  Facilities  clause  set  forth 
above : 

(I)  In  paragraph  (c).  Property  Control 
Records,  the  reference  In  the  first  sentence 
will  be  revised  to  read,  "Manual  for  Control 
of  Government  Property  In  the  Possession 
of  Non-Proflt  Research  and  Development 
Contractors  ( ASPR  Appendix  C)  ". 

(II)  In  paragraph  (g)  (5)  revise  the  paren- 
thetical words  to  read,  "(Including  the  exe- 
cution of  Instruments  of  assignment  In  favor 
of  the  Government  and  assistance  In  the 
prosecution  of  suit) ". 

(III)  In  paragraph  (1)  (1)  revise  (i)  to 
read,  "(1)  has  not  been  required  for  any 
use  for  sixty  (60)  days  and  will  not  be  re- 
quired for  any  known  use  during  the  next 
six  months". 

(Iv)  In  paragraph  (e)  substitute  the  word 
"maintenance"  for  the  word  "industrial" 
appearing  In  the  first  sentence. 

(V)  In  paragraph  (g)  (1)  (11)  substitute 
the  word  "maintenance"  for  the  word 
"Industrial". 

§  1007.2703-3     Subcontracta 

Insert  the  following  clause,  except  that 
(a)  paragraph  (g)  of  the  clause  will  not 
be  included  in  contracts  with  non-profit 
contractors,  and  (b)  the  words  "which 
will  cost  in  excess  of  $1,000."  will  be  in- 
serted after  the  words  "any  Item  of  in- 
dustrial facilities'  in  paragraph  (b)  (iii) 
of  the  clause  in  contracts  with  non-profit 
research  and  development  institutions." 
Subcontracts 

(a)  The  Contractor  shall  give  advance  no- 
tification to  the  Contracting  Officer  of  any 
proposed  subcontract  hereunder  which  (1)  is 
on  a  cost  or  cost-plus-a-fixed-fee  basis,  or 
(11)  Is  on  a  fixed-price  basis  exceeding  In 
dollar  amount  either  $25,000  or  five  percent 
(5  percent)  of  the  total  estimated  cost  of 
this  contract. 

(b)  The  Contractor  shall  not,  without  the 
prior  written  consent  of  the  Contracting  Of- 
ficer, place  any  subcontract  which  (1)  is  on 
a  cost  or  cost-plus-a-fixed-fee  basis,  or  (11) 
l8  on  a  fixed-price  basis  exceeding  in  dollar 
amount  either  WS.OOO  or  five  percent  (5  per- 
cent) of  the  total  estimated  cost  of  this  con- 
tract, or  (111)  provides  for  the  'abrlcatlon. 
purchase,  rental.  Installation  or  other  acqui- 
sition, of  any  Item  of  Industrial  facilities,  or 
or  special  tooling  having  a  value  in  excess  of 
•1.000,  or  (iv)  is  on  a  tlme-and-materlal  or 
labor-hoxir  basis.  The  Contracting  Officer 
may,  in  his  discretion,  ratify  In  writing  any 
«uch  subcontract;  such  action  shall  consti- 
tute the  consent  of  the  Contracting  Officer 
U  required  by  this  paragraph  (b) . 
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(c)  The  Contractor  agrees  that  no  sub- 
contract placed  under  this  contract  shall 
provide  for  payment  on  a  cost-plus-a-per- 
centage-of-cost  basis. 

(d)  The  Contracting  Officer  may.  in  his 
discretion  specifically  approve  In  writing  any 
of  the  provisions  of  a  subcontract.  However, 
such  approval  or  the  consent  of  the  Con- 
tracting Officer  obtained  as  required  by  this 
clause  shall  not  be  construed  to  constitute  a 
determination  of  the  allowability  of  any 
cost  under  this  contract  unless  such  ap- 
proval specifically  provides  that  It  constitutes 
a  determination  of  the  allowability  of  such 
cost. 

(e)  The  Contractor  shall  give  the  Con- 
tracting Officer  Immediate  notice  In  writing 
of  any  action  or  suit  filed,  and  prompt  notice 
of  any  claim  made  against  the  Contractor  by 
any  subcontractor  or  vendor  which.  In  the 
opinion  of  the  Contractor,  may  result  in  liti- 
gation, related  in  any  way  to  this  contract 
with  respect  to  which  th3  Contractor  may  be 
entitled  to  reimbursement  from  the  Govern- 
ment. 

(f)  The  Contracting  Officer  may  approve 
all  or  any  part  of  the  Contractor's  purchasing 
system  and  from  time  to  time  rescind  or  re- 
Instate  such  approval.  Such  approval  shall 
be  deemed  to  fulfill  the  requirements  for  ob- 
taining the  Contracting  Officer's  consent  to 
subcontracts  as  prescribed  in  paragraph  (b) 
above. 

(g)  Unless  specifically  agreed  In  writing 
to  the  contrary  by  the  Administrative  Con- 
tracting Officer  at  the  time  of  placing  a  sub- 
contract hereunder,  the  Contractor  warrants 
that  the  Items  and  work  procured  by  subcon- 
tract hereunder  If  delivered  or  performed  In 
accordance  with  the  subcontract  specifica- 
tions will  be  suitable  for  the  purpose  for 
which  procured.  If  such  Items  or  work  con- 
form to  the  subcontract  specification,  but 
are  not  suitable  for  the  purpose  for  which 
procured,  the  cost  thereof  shall  not  be  allow- 
able; provided,  however.  If  such  Items  or  work 
are  modified  so  as  to  be  made  suitable  for 
such  purpose,  the  cost  of  the  Item  or  work, 
except  the  cost  of  modification,  shall  be  al- 
lowable. 

§  1007.2703^     UtUization  of  smaU  busi- 
ness concerns. 

Insert  the  clause  set  forth  in  §  7.104- 
14  of  this  title. 

§  1007.2703-6     Cancellation  of  subcon- 
tracts. 

Cancellation  or  Subcontracts 

Without  terminating  this  contract  under 
the  provisions  of  the  clause  entitled  "Ter- 
mination." the  Contracting  Officer  may  at 
any  time.  In  vtrrltlng,  authorize  or  direct  the 
Contractor  to  cancel  in  whole  or  in  part  any 
subcontract  theretofore  placed  pursuant  to 
this  contract.  Settlement  and  reimburse- 
ment of  any  claims  resulting  from  such  sub- 
contract cancellations  shall  be  effected  in 
accordance  with  the  applicable  cost  prin- 
ciples of  Section  vni  of  the  Armed  Services 
Procurement  Regulation.  The  Contractor 
shall  notify  the  Contracting  Officer  when- 
ever It  determines  that  facilities  on  order 
under  this  contract  are  excess  to  the  require- 
ments of  the  Contractor's  Government  con- 
tracts and  subcontracts. 

§  1007.2703-7     Reimbursements. 

Insert  the  following  clause,  and  see 
§  1007.2704-6.  If  the  contract  is  with  a 
nonprofit  research  and  development  con- 
tractor, change  the  reference  in  para- 
graph (a)  of  the  clause  from  "Part  2" 
to  "Part  3." 

Reimbxtrsement 

(a)  For  the  performance  of  this  contract, 
the  Government  shall  pay  to  the  Contractor, 
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upon  inspection  and  acceptance  by  the  Con- 
tracting Officer  of  the  Items  or  the  work 
specified  In  the  Schedule,  the  cost  thereof, 
hereinafter  referred  to  as  "Allowable  Cost." 
determined  by  the  Contracting  Officer  to  be 
allowable  in  accordance  with  the  Schedule 
and  with  Part  2  of  Section  XV  of  the  Armed 
Services  Procurement  Regulation,  or  Part 
4  of  Section  XV  in  the  case  of  any  items  of 
construction,  as  in  effect  on  the  date  of  this 
contract. 

(b)  Once  each  month  (or  at  more  frequent 
Intervals,  if  approved  by  the  Contracting 
Officer)  the  Contractor  may  submit  to  an 
authorized  representative  of  the  Contract- 
ing Officer,  in  such  form  and  reasonable  de- 
tail as  such  representative  may  require,  an 
invoice  or  public  voucher  supported  by  a 
statement  of  cost  incurred  by  the  Con- 
tractor In  the  performance  of  this  contract 
and  claimed  to  constitute  Allowable  Cost. 
Each  statement  of  cost  shall  be  certified  by 
an  officer  or  other  responsible  official  of 
the  Contractor  authorized  by  it  to  certify 
such  statements. 

(c)  As  promptly 'as  may  be  practical  after 
receipt  of  each  Invoice  or  voucher  and  state- 
ment of  cost,  the  Government  shall,  except 
as  hereinafter  provided,  make  payment 
thereon  as  approved  by  the  Contracting 
Officer.  Such  payment  may  Include  progress 
payments  made  to  subcontractors  or  sup- 
pliers for  machinery  and  equipment  and 
construction  projects  ordered  hereiinder  in 
those  cases  where  the  subcontractor  or  sup- 
plier requires  progress  payment  therefor  and 
the  subcontract  or  purchase  agreement  there- 
for contains  a  progress  payments  clause 
approved  in  writing  by  the  Contracting 
Officer. 

(d)  At  any  time  or  times  prior  to  final 
payment  under  this  contract  the  Contracting 
Officer  may  cause  to  be  made  such  audit 
of  the  invoices  or  vouchers  and  statements 
of  cost  as  shall  be  deemed  necessary.  Each 
payment  theretofore  made  shall  be  subject 
to  reduction  to  the  extent  of  amounts  in- 
cluded In  the  related  invoice  or  voucher 
and  statement  of  cost  which  are  found  by 
the  Contracting  Officer  on  the  basis  of  such 
audit  not  to  constitute  Allowable  Cost  and 
shall  also  be  subject  to  reduction  for  over- 
payments or  to  Increase  for  underpa3mients 
on  preceding  invoices  or  vouchers.  On  re- 
ceipt of  the  voucher  or  Invoice  designated 
by  the  Contractor  as  the  "completion 
Voucher"  or  "completion  Invoice"  and  state- 
ment of  cost,  which  shall  be  submitted  by 
the  Contractor  as  promptly  as  may  be 
practicable  following  completion  of  the  work 
under  this  contract  but  In  no  event  later 
than  one  (1)  year  (or  such  longer  period  as 
the  Contracting  Officer  may.  in  his  discretion, 
approve  in  writing)  from  the  date  of  such 
completion,  and  following  compliance  by  the 
Contractor  with  all  provisions  of  this  con- 
tract (including,  without  limitations,  pro- 
visions relating  to  patents  and  the  provisions 
of  paragraph  (e)  and  (f)  of  this  clause), 
the  Government  shall  as  promptly  as  may 
be  practicable  pay  any  balance  of  Allowable 
Cost.  The  Contractor  shall  r*pay  to  the 
Government,  upon  demand,  any  overpay- 
ment theretofore  made. 

(e)  The  Contractor  and  each  assignee  un- 
der an  assignment  entered  Into  under  this 
contract  and  in  effect  at  the  time  of  final 
payment  under  this  contract  shall  execute 
and  deliver  at  the  time  of  and  as  a  condition 
precedent  to  final  pasrment  under  this  con- 
tract, a  release  discharging  the  Government, 
its  officers,  agents,  and  employees  of  and 
from  all  liabilities,  obligations,  old  claims 
arising  out  of  or  under  this  contract,  subject 
only  to  the  following  exceptions: 

(1)  Specified  claims  In  stated  amounts  or 
in  estimated  amounts  where  the  amounts  are 
not  susceptible  of  exact  statement  by  the 
Contractor. 

(2)  Claims,  together  with  reasonable  ex- 
penses incidental  thereto,  based  upon  the 
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liabilities  of  the  Contractor  to  third  parties 
arising  out  of  the  performance  of  the  con 
tract,  which  are  not  known  to  the  Ctontractor 
on  the  date  of  the  execution  of  the  release  or 
the  date  of  any  notice  to  the  Contractor  that 
the  Government  is  prepared  to  make  final 
pa>ment,  whichever  is  earlier. 

(3)  Claims  for  reimbursement  of  costs 
(Other  than  expenses  of  the  Contractor  by 
reason  of  its  Indemnlflcatlon  of  the  Gov- 
ernment against  patent  liability).  Including 
reasonable  expenses  incidental  thereto,  in- 
curred by  the  Contractor  under  the  provi- 
sions of  the  contract  relating  to  patents. 

(f)  The  Contractor  agrees  that  any  re- 
funds, rebates  or  credits  (including  any  in- 
terest thereon)  accruing  to  or  received  by 
the  Contractor  or  any  assignee  which  arise 
out  of  the  performance  of  this  contract  and 
on  account  of  which  the  Contractor  has  re- 
ceived relmbvursement  shall  be  paid  by  the 
Contractor  to  the  Government.  The  Con- 
tractor and  each  assignee  under  an  assign- 
ment entered  into  under  this  contract  and 
In  effect  at  the  time  of  final  payment  under 
this  contract  shall  execute  and  deliver  at 
the  time  of  and  as  a  condition  precedent  to 
final  pairment  under  this  contract,  an  assign- 
ment to  the  Government  of  refunds,  rebates 
or  credits  (including  any  Interest  thereon i 
arising  out  of  the  performance  of  this  con- 
tract. In  form  and  substance  satisfactory  to 
the  Contracting  Officer.  Reasonable  expenses 
Incurred  by  the  Contractor  for  the  purpose  of 
securing  any  such  refunds,  rebates  or  credits 
shall  constitute  Allowable  Cost  when  ap- 
proved by  the  Contracting  Officer. 

(g)  In  seciu-ing  facilities,  parts,  materials, 
and  services  required  for  the  performance  of 
this  contract  from  other  sources,  the  Con- 
tractor shall  obtain  competition  to  the 
maximum  practical  extent  and  shall  take  the 
most  advantageous  prices  available  with  due 
regard  to  securing  timely  delivery  of  satis- 
factory facilities,  parts,  materials  and  serv- 
ices. When  the  other  sources  involved  are 
other  divisions  or  controlled  or  wholly  owned 
subsidiaries  no  profit  shall  be  allowed  such 
other  divisions  or  subsidiaries,  except  as  may 
otherwise  be  provided  in  the  Schedule  of 
this  contract. 

(h)  The  Contractor  represents  that  the 
costs  to  be  Incurred  and  for  which  It  will  be 
relmbvu-sed  under  this  contract  are  not  and 
will  not  be  Included  as  an  element  of  cost  In 
any  other  contracts  with  the  Government  or 
suppliers  of  the  Government;  provided  that 
the  foregoing  shall  not  be  Interpreted  as 
prejudicing  any  rights  that  the  Contractor 
may  have  to  be  reimbursed  under  other  con- 
tracts between  the  parties  hereto  for  the  cost 
of  performing  obligations  Imposed  by  this 
contract  and  not  made  reimbursable  here- 
under. 

(I)  Except  as  otherwise  provided  In  this 
contract,  the  cost  of  differential  wage  or  over- 
time will  be  allowed  as  an  Item  of  cost  here- 
under only  to  the  extent  approved  In  writing 
by  the  Contracting  Officer.  Cost  of  overtime 
shall  mean  the  entire  cost  thereof  Including 
both  the  straight  time  base  and  premium 
portions. 

§  1007.2703-8     Limitation  of  cost. 

Insert  the  following  clause: 
LiMrrATiON  OF  Cost 

(a)  It  Is  estimated  that  the  total  cost  to 
the  Government  for  the  performance  of  this 
contract  will  not  exceed  the  estimated  cost 
set  forth  In  the  Schedule,  and  the  Contractor 
agrees  to  use  Its  best  efforts  to  perform  the 
work  specified  In  the  Schedule  and  all  obliga- 
tions xinder  this  contract  within  such  esti- 
mated cost.  If  at  any  time  the  Contractor 
has  reason  to  believe  that  the  costs  which 
It  expects  to  Incur  In  the  performance  of 
this  contract  In  the  next  succeeding  thirty 
(30)  days,  when  added  to  all  costs  previously 
Incurred,  will  exceed  eighty-five  percent 
(85%)  of  the  estimated  cost  then  set  forth 
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ir  the  Schedule,  or  If  at  any  time,  the  Con- 
trictor  has  reason  to  believe  that  the  total 
cc  St  to  the  Government  for  the  performance 
ol  this  contract  will  be  substantially  greater 
oi  less  than  the  then  estimated  cost  thereof, 
tie  Contractor  shall  notify  the  Contracting 
O  Beer  In  writing  to  that  effect,  giving  Its 
r«  vised  estimate  of  such  total  cost  for  the 
pi  rformance  of  this  contract. 

(b)  The  Government  shall  not  be  obll- 
gi  ted  to  relmbtirse  the  Contractor  for  costs 
li  curred  in  excess  of  the  estimated  cost  set 
fcrth  in  the  Schedule,  and  the  Contractor 
si  lall  not  be  obligated  to  continue  perf  orm- 
a  ice  under  the  contract  or  to  incur  costs  in 
e;  icess  of  the  estimated  cost  set  forth  in  the 
S;hedule.  unless  and  until  the  Contracting 
OCBcer  shall  have  notified  the  Contractor  In 
writing  that  such  estimated  cost  has  been 
Increased  and  shall  have  specified  in  such 
natlce  a  revised  estimated  cost  which  shall 
thereupon  constitute  the  estimated  cost  of 
p  jrformance  of  this  contract.  When  and  to 
t  le  extent  that  the  estimated  cost  set  forth 
li .  the  Schedule  has  been  increased,  any 
c  >sts  incurred  by  the  Contractor  In  excess 
0 '.  such  estimated  cost  prior  to  the  Increase 
l!  I  estimated  cost  shall  be  allowable  to  the 
s  ime  extent  as  if  such  costs  had  been  In- 
c  arred  after  such  Increase  in  estimated  cost. 

§  1007.2703-9     Records. 

Insert  the  clause  set  forth  in  §  7.203-7 
cf  this  title  but  revising  paragraph  (a) 

<  I  >  of  that  clause  to  read  as  follows : 
(a)    (1)    The  Contractor  agrees  to  maln- 

tiin  books,  records,  documents  and  other 
€  vidence  pertaining  to  the  costs  and  ex- 
I  enses  of  this  contract  and  the  use  charges 
layable  hereunder  (hereinafter  collectively 
(ailed  the  "records")  to  the  extent  and  In 
such  detail  as  will  properly  reflect  all  net 

<  osts,  direct  and  Indirect,  of  labor,  materials, 
e  quipment,  supplies  and  services,  and  other 
<osts  and  expenses  of  whatever  nature  for 
\  fhlch    reimbursement    is    claimed,    or    use 

<  harges  payable,  under  the  provisions  of  this 
( ontract.     The  Contractor's  accounting  pro- 

<  edures  and  practices  shall  be  subject  to  the 
(  pproval  of  the  Contracting  Officer;  provided, 
1  lowever.  that  no  material  change  will  be 
1  equired  to  be  made  In  the  Contractor's  ac- 
(  ountlng  procedures  and  practices  If  they 
(onform   to   generally   accepted   accounting 

(ractlces  and  If  the  costs  and  use  charges 
>roperly  applicable  to  this  contract  are  read- 
ly  ascertainable  therefrom. 

(  1007.2703-10      Assignment   of   claims. 

Insert  the  clause  set  forth  in  §  7.103-8 
)f  this  title,  but  see  §  1007.103-8  of  this 
:hapter. 
}  1007.2703-11      Renegotiation. 

Insert  the  clause  set  forth  in  §  7.103-13 
)f  this  title. 
3  1007.2703-12     Use  and  charges. 

When  facilities  are  to  be  provided  for 
use  in  connection  with  supply,  service, 
or  research  and  development  contracts 
or  subcontracts,  utilize  the  more  appro- 
priate of  the  clauses  set  forth  in  para- 
graph (a),  (b),  or  (c)  of  this  section: 

(a)  Insert  the  following  clause  when 
no  charge  use  of  the  facilities  is  contem- 
plated and  it  is  also  desirable  to  incor- 
porate provisions  for  a  charge  (rental) 
use.  See  §  1013.407  of  this  chapter  for 
right  of  contractor  to  use  facilities  and 
§  13.601-2  of  this  title  for  minimum 
rental  charges. 


Use  and  Charges 


(a)  The  Government  facilities  provided 
hereunder  may  be  used  only  as  provided  In 
(b)  and  (c)  hereof.    Work  authorized  under 


(b)  below  will  be  on  a  no-charge  basis. 
Work  under  (c)  will  be  on  a  charge  basis.  No 
work  shall  be  performed  with  such  Gov 
ernment  facilities  which  would  Interfere 
materially  with  the  performance  of  Gov- 
ernment contracts  or  subcontracts,  and 
priority  shall  be  given  with  due  regard  to 
existing  commitments  to  Air  Porce  contracts 
and  subcontracts. 

(b)  The  Contractor  may  use  the  Govern- 
ment facilities  provided  hereunder  on  a  no- 
charge  basis  In  the  performance  of  Air  Porce 
prime  and  subcontracts  held  by  the  Con- 
tractor which  specifically  authorize  such  no- 
charge  use  and  which  subcontracts  have  also 
been  manually  approved  by  the  Administra- 
tive Contracting  Officer  of  the  Air  Force  prime 
procurement  contract.  In  addition,  upon  re- 
quest of  another  Government  agency  or  de- 
partment for  no-charge  use  of  the  Govern- 
ment facilities  provided  hereunder  on  deslg- 
rited  prime  or  subcontracts  of  such  agency 
or  department,  the  Contracting  Officer  may 
authorize  such  use. 

(c)  The  Contracting  Officer  may  authorize 
the  use  of  all  or  a  part  of  the  Government 
facilities  provided  hereunder  on  a  charge 
basis  for  work  other  than  on  the  contracts 
and  subcontracts  covered  in  (b)  above. 
However,  prior  to  the  authorization  of  such 
use.  the  Contractor  and  the  Contracting  Of- 
ficer shall  agree  in  writing  to  the  method  of 
determining  the  amount  of  rentals  to  be 
paid  in  accordance  with  the  following: 

(1)  The  rental  for  the  Government  facil- 
ities provided  to  the  Contractor  under  this 
contract  shall  be  at  the  rates  set  forth  in 
Exhibit  "A". 

(2)  Such  rates  shall  be  applied  to  the  ac- 
quisition cost  of  the  facilities.  Acquisition 
cost  shall  be  the  total  cost  of  the  facility 
Item  to  the  Government  (including  cost  of 
transportation  and  Installation  thereof  In 
place.  If  such  cost  Is  borne  or  reimbursed 
directly  by  the  Government)  as  determined 
by  the  Contracting  Officer. 

(3)  During  the  time  that  use  on  a  rental 
basis  Is  authorized,  the  rental  charge  shall 
be  computed  for  rental  periods  of  not  less 
than  one  month,  nor  mdte  than  six  months, 
as  agreed  to  In  advance  by  the  Contracting 
Officer  and  the  Contractor.  The  full  charge 
for  such  rental  period,  determined  by  apply- 
ing the  applicable  rates  to  the  acquisition 
cost  of  the  Government  facilities,  as  pro- 
vided in  subparagraphs  (1)  and  (2)  above, 
shall  be  reduced  by  a  credit  for  the  amount 
of  such  rental  which  would  be  properly 
allocable  to  Government  contracts  and  sub- 
contracts on  which  the  tise  of  the  facilities 
without  charge  Is  authorized.  Such  credit 
shall  be  computed  by  multiplying  the  full 
rental  for  the  rental  period  by  a  fraction 
whose  numerator  is  the  amount  of  use  during 
such  period  of  the  Government  facilities  by 
the  Contractor  on  a  no-charge  basis,  and 
whose  denominator  is  the  total  anwunt  of  the 
tise  during  such  period  of  the  Government 
facilities  by  the  Contractor  both  on  a  rental 
and  no-charge  basis. 

(4)  The  method  of  determining  the 
amount  of  use  of  the  Government  facilities 
by  the  Contractor  on  a  rental  and  a  no- 
charge  basis,  for  the  pxirpose  of  allocating 
rental  credit  as  provided  above,  shall  be 
agreed  to  in  writing  In  advance  by  the  Con- 
tracting Officer  and  Contractor. 

(d)  A  detailed  written  statement  of  the 
use  made  of  the  Government  facilities  by 
the  Contractor  for  the  purpose  of  computing 
rental  as  provided  above,  shall  be  submitted 
by  the  Contractor  to  the  Contracting  Officer 
within  90  days  after  the  close  of  each  such 
period.  The  detailed  statement  shall  be 
supported  by  such  records  and  data  as  are 
determined  by  the  Contracting  Officer  to  be 
necessary  to  insure  the  accurate  computa- 
tion of  rental  due.  Upon  subml8«lon  of  such 
statement,  and  supporting  records  and  data 
as  required,  the  Contracting  Officer  shall  de- 
termine the  proper  charge  for  the  use  made 
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ot    the    faculties    In    accordance    with    the 
above    provisions. 

(e)  If  the  Contractor  falls  to  subnolt  the 
statement,  and  supporting  records  and  data 
required,  within  the  time  provided  therefor, 
the  Contractor  shall,  subject  to  paragraph 
(f)  below,  be  liable  for  the  full  rental  for 
such  period. 

(f)  If  any  failure  to  submit  such  a  state- 
ment, and  supporting  records  and  data  as 
required,  or  any  delay  In  such  submission, 
arose  out  of  causes  beyond  the  control  and 
without  the  fault  or  negligence  of  the  Con- 
tractor, the  Contracting  Officer  shall  grant 
to  the  Contractor  In  writing  a  reasonable  ex- 
tension of  time  to  make  such  submission,  or 
where  applicable,  waive  the  delay  in  making 
such  submission. 

(g)  If  the  Contractor  uses  the  facilities,  or 
any  of  them,  without  obtaining  authority  as 
provided  herein,  the  Contractor  shaU  be 
liable  for  the  full  monthly  rental  for  such 
facility  or  facilities  used  for  each  month  In 
which  unauthorized  use  occurs;  provided 
however  If  such  unaathorlzed  use  occurred 
notwithstanding  the  exercise  of  reasonable 
care  by  the  Contractor  to  prevent  such  use, 
the  Contractor  shall  only  be  liable  for  rental 
for  such  use  In  accordance  with  the  method 
of  determining  rental  as  provided  In  (c) 
above  based  on  monthly  rental  periods. 

(h)  The  Contractor  shall  have  a  right  of 
appeal  under  the  clause  of  this  contract  en- 
titled "Disputes"  from  any  determination  as 
to  rental  due  made  by  the  Contracting  Offi- 
cer. 

(1)  Payment  of  rental  as  determined  by 
the  Contracting  Officer,  shall  be  made 
promptly  by  the  Contractor  upon  receipt  of 
written  notice  of  the  rental  amount  due. 
Payment  shall  be  made  by  check  payable  to 
the  Treasurer  of  the  United  States,  and  shall 
be  mailed  or  delivered  to  the  Contracting 
Officer.     (End  of  Clause) 

Note:  Attach  as  Exhibit  "A"  to  the  con- 
tract, the  applicable  rental  rates. 

( 1 )  If  the  facllltlee  contract  Is  with  a  non- 
profit research  and  development  Institution, 
the  following  language  will  l>e  added  to  para- 
graph (b)  of  the  clause  prescribed  by 
paragraph  (a)  of  this  section. 

The  facilities  may  also  be  used  on  a  no- 
charge  basis  (1)  In  the  performance  of  any 
Government  cost-reimbursement  type  prime 
contract  without  fee  or  any  cost-reimburse- 
ment type  subcontract  without  fee  under 
such  Government  cost-reimbursement  type 
prime  contract;  or  (11)  as  approved  by  the 
Director  of  Research.  Air  Research  and  De- 
velopment Command  and  subject  to  any 
conditions  prescribed  by  him.  In  the  perform- 
ance of  such  work  for  research,  develop- 
mental, and  educational  purposes  as  Ls 
directly  or  Indirectly  beneficial  to  the  na- 
tional security,  provided  that  any  such  work 
not  six>n8ored  by  either  the  Government  or 
the  Contractor  shall  be  subject  to  the  rental 
charges  prescribed  In  paragraph  (c)   hereof. 

As  a  minimum  approval  under  (11)  above 
should  be  conditioned  on  the  furnishing  of 
a  report  by  the  Contractor  with  respect  to 
the  subject  matter  for  which  the  facilities 
are  provided  without  charge. 

'b)  When  charges  for  the  use  of  fa- 
cilities provided  are  fixed,  insert  the  fol- 
lowing clause;  the  referenced  Exhibit  A 
will  set  forth  the  rental  charges  appear- 
ing in  |§  13.601  and  13.603  of  this  title: 
Use  and  Chakces 

(a)  The  Contractor  may  use  the  facilities 
provided  hereunder  for  all  legal  purpxjses; 
provided  that  the  Contractor  shall  not  use 
«uch  facilities,  or  any  part  thereof,  for  work 
which  would  Interfere  materially  with  the 
performance  of  Government  contracts  or 
subcontracts;  and  provided  further  that  first 
priority  shall  be  given,  with  due  regard  to 
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existing  commitments,  to  Air  Porce  contracts 
and  subcontracts. 

(b)  The  Contractor  shall  pay  a  rental 
charge  for  the  facilities  provided  hereunder 
at  the  rates  set  forth  In  Exhibit  A  attached 
hereto,  based  upon  the  acquisition  cost  of 
the  faculties,  unless  otherwise  provided  In 
the  Schedule. 

The  acquisition  cost  to  be  used  for  determin- 
ing the  foregoing  rental  charges  shall  be  the 
price  of  the  facility  Item  charged  the  Gov- 
ernment when  the  Item  was  purchased,  plus 
costs  of  transportation  to,  and  costs  of  In- 
stallation in,  the  place  where  the  Item  will 
be  used  under  this  contract.  If  such  costs 
are  borne,  or  reimbursed  directly,  by  the 
Government.  Such  acquisition  cost  shall  be 
determined  by  the  Contracting  Officer  In  ac- 
cordance with  applicable  Department  of  De- 
fense regulations.  The  rental  charge  shall 
be  by  the  month  at  the  above  rates  regardless 
of  actual  use  made,  except  that  the  Con- 
tractor shall  not  pay  a  rental  charge  for  any 
faculties  items  for  any  calendar  month  In 
which  that  item  Is  not  used.  A  prorated 
tharge  shall  be  made  for  fractional  calendar 
months  (I)  at  the  effective  date  of  this  con- 
tract or  upon  date  of  delivery  of  each  such 
Item  to  the  Contractor,  whichever  Is  later 
and  (U)  at  the  effective  date  of  the  total  or 
partial  termination  of  this  contract  or  the 
reporting  of  an  Item  as  excess,  worn  out  or 
obsolete  under  Continuing  Plant  Cleeo-ance 
Procedures,  whichever  Is  earlier.  Notwith- 
standing the  foregoing,  the  rental  shall  com- 
mence when  the  Item  Is  placed  in  a  usable 
condition  in  thoce  cases  where  an  Item  Is 
unusable  as  a  result  of  need  for  repairs  or 
parts  replacement  at  the  time  when  rental 
would  otherwise  begin.  Payment  of  the 
monthly  rental  charges  shall  be  due  on  the 
tenth  of  each  calendar  month  for  the  pre- 
ceding calendar  month's  use  and  shall  be 
effected  by  mailing  or  delivering  to  the  Con- 
tracting Officer  a  check  payable  to  the 
Treasurer  of  the  United  States  accompanied 
by  a  statement  In  triplicate  explaining  the 
computation  of  the  amount.  (End  of 
Clause.) 

Note:  Attach  as  Exhibit  "A"  to  the  con- 
tract, the  applicable  rental  rates. 

(c)  Insert  the  following  clause  when 
no-charge  use  of  facilities  is  contem- 
plated and  it  is  not  desirable  to  incor- 
porate provisions  for  Charge  (rental) 
Use. 

Use  and  Charges 

The  Contractor  may  use  the  facilities 
provided  hereunder  on  a  no-charge  basis 
In  the  performance  of  Air  Porce  prime  and 
subcontracts  held  by  the  Contractor  which 
specifically  authorize  such  no-charge  use 
and  which  subcontracts  have  also  been 
manually  approved  by  the  Administrative 
Contracting  Officer  of  the  Air  Porce  prime 
procurement  contract.  In  addition,  upon 
request  of  another  Government  agency  or 
department  for  no-charge  use  of  the  facilities 
provided  hereunder  on  designated  prime  or 
subcontracts  of  such  agency  or  department, 
the  Contracting  Officer  may  authorize  such 
use,  however;  first  priority  shall  be  given 
with  due  regard  to  existing  commitments  to 
Air  Porce  contracts  and  subcontracts.  Except 
as  provided  in  this  clause,  no  use  shall  be 
made  of  the  facilities. 

§  1007.2703-13     Termination. 

Insert  the  following  clause : 

Termination 

(a)  TTils  contract  may  be  terminated  by 
the  Government  as  to  all  or  any  of  the  facul- 
ties provided  hereunder:  (1)  whenever  the 
Contracting  Officer  shall  determine  that  the 
facilities  to  t>e  so  terminated  are  not  neces- 
sary for  the  oerformance  of  Government  con- 
tracts;   (11)    whenever  the  Ooverniuent  has 
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requested  priority  with  respect  to  the  \ue  of 
the  facilities  to  be  provided  hereunder  for 
any  specified  purpose  and  the  Contractor  has 
faUed  or  reftised  to  give  such  priority;  (Ul) 
whenever  a  receiver  or  trustee  has  been  ap- 
pointed for  the  Contractor  or  Its  proF>erty; 
or  the  Contractor  has  made  assignment  for 
the  benefit  of  creditors;  or  the  Contractor 
has  become  Insolvent;  or  a  petition  has  been 
fUed  by  the  Contractor,  or  against  the  Con- 
tractor and  not  dismissed  within  sixty  (60) 
days,  pursuant  to  the  United  States  Bank- 
ruptcy Act  for  the  purpose  of  adjudicating 
the  Contractor  a  bankrupt,  or  for  a  reorgani- 
zation of  the  Contractor,  or  for  the  purpose 
of  effecting  a  composition  or  a  rearrange- 
ment with  the  Contractor's  creditors;  (iv) 
whenever  the  Contractor  has  violated  any 
of  the  terms,  conditions  or  covenants  of  this 
contract  and  has  failed  to  cure  such  violation 
within  thirty  (30)  days  from  the  date  of 
notice  thereof  by  the  Government  to  the 
Contractor;  or  (v)  for  any  other  reason  by 
not  less  than  sixty  (60)  days  notice  to  the 
Contractor.  Such  termination  shall  be  ef- 
fected by  delivery  to  the  Contractor  of  a 
written  notice  of  termination  specifying  the 
extent  to  which  the  contract  Is  terminated, 
the  reason  therefor  If  under  (1),  (ll),  (lU) 
or  (Iv)  above,  and  the  effective  date  of  the 
termination. 

(b)  This  contract  may  be  terminated,  by 
the  Contractor  at  any  time,  upon  not  less 
than  sixty  (60)  days  notice  to  the  Govern- 
ment, as  to  all  of  the  facilities  provided  here- 
under. Such  termination  shall  be  effected  by 
delivery  by  the  Contractor  to  the  Contracting 
Officer  of  a  written  notice  of  termination 
specifying  the  date  on  which  termination 
shall  become  effective.  The  Contractor  may 
also,  by  agreement  with  the  Contracting 
Officer,  effect  a  partial  termination  of  this 
contract  with  respect  to  any  portion  of  the 
facilities  provided  hereunder.  Termination 
at  the  option  of  the  Contractor  shall  not  re- 
lieve the  Contractor  of  any  of  Its  obligations 
or  liabilities  under  any  other  Government 
contract. 

*(c)  (1)  Commencing  within  five  (5)  days 
after  the  effective  date  of  a  total  or  partial 
termination  of  this  contract  the  Contractor 
shall  promptly  Inspect  and  make  a  physical 
Inventory  of  the  property  affected  by  the 
termination.  The  Contractor  shall  furnish 
the  Contracting  Officer  a  written  report  in 
the  form  and  within  the  period  specified  by 
the  Contracting  Officer  which  shall  account 
for  such  property,  show  the  condition  thereof, 
specify  any  items  missing,  and  shall  set  forth 
any  facts  which  may  relieve  the  Contractor 
from  llabUlty  for  Itenos  which  are  missing  or 
not  In  as  good  condition  as  when  received  or 
restored. 

(2)  The  Contractor  shall  protect  the  prop- 
erty, and  shall  ship,  place  In  storage,  sell,  or 
otherwise  dispose  of  the  property  as  directed 
or  authorized  by  the  Contracting  Officer. 
Where  property  Is  to  be  shipped  or  placed  In 
storage,  it  shall  be  prepared  for  shipment 
or  storage  in  accordance  with  the  applicable 
provisions  of  Military  Specification  MIL-P- 
4574 A  (USAF).  as  amended  or  supplemented 
from  time  to  time.  Any  proceeds  realized 
from  the  sale,  retention  or  other  disposition 
of  the  property  shall  be  applied  In  reduction 
of  any  payments  to  be  made  by  the  Govern- 
ment to  the  Contractor  under  this  contract, 
or  paid  to  the  Government  in  the  manner 
directed  by  the  Contracting  Officer. 

(3)  At  any  time  after  the  expiration  of  the 
Plant  Clearance  period,  as  defined  In  Sec- 
tion VIII  of  the  Armed  Services  Procurement 
Regulation,  the  Contractor  may  submit  to 
the  Contracting  Officer  a  list,  certified  as  to 
quantity  and  condition,  of  any  or  all  Items  of 
termination  inventory  not  previously  dis- 
posed of.  exclusive  of  Items  the  disposition  of 
which  has  been  directed  or  autbortsed  by 
the  Contracting  Officer,  and  may  request  the 
Government  to  remove  such  Items  or  enter 
Into    a   storage   agreement   covering    them. 
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Not  later  than  fifteen  (15)   dayi  thereaiter 
the  Government  wlU  remove  such  ItenM  or 
enter  Into  a  storage  agreement  covering  the 
lame    provided,  that  the  list  submitted  shall 
be  subject  to  verification  by  the  Contracting 
Officer  upon  removal  or  the  Itema  or   "toe 
Items  are  stored,  within  'orty-flve  (46)  day. 
from  the  date  of  submission  of  the  lUt.  and 
any    necessary    adjustment    to    co"«ft    the 
list  as  submitted  shall  be  made  prior  to  final 
settlement.     The  Government  shall  have  a 
corresponding  right,  upon  reasonable  notice 
to  remove  and  place  In  storage  for  t^  work 
and  the  making  of  all  further  commitments 
thereon.    The  Contractor  and  the  Contract- 
Ine  Officer  shall  negotiate  an  amount  that 
will  reasonably  compensate  the  Contractor 
for  the  actual  cost,  if  any.  Incurred  by  It  with 
reeard  to  such  terminated  Items.    If  no  such 
a^eement  Is  reached  within  thirty  (30)  days 
after  the  date  of  termination  (or  within  such 
longer  period  as  may  at  any  time  be  mutually 
agreed  upon),  the  Contractor  shall  be  paid 
an  amount  if  any.  as  determined  by  the  Con- 
tracting Officer,  which  together  with  all  sums 
previously  paid  by  the  Government  on  ac- 
count of  the  Items,  shall  be  sufficient  to  re- 
imburse the  Contractor  for  expenses  paid  and 
the  settlement  of  any  obligations  Incurred  by 
the  Contractor  thereon.    In  lieu  of  reimburs- 
ing the  Contractor  for  the  settlement  of  such 
obligations  the  Government.  In  the  discretion 
of  the  Contracting  Officer,  may  assume  such 
obligations  or  any  of  them.    In  no  event  shall 
the  aggregate  of  reimbursement  on  account 
of  the  Items  (and  of  all  payments  previously 
made)    together   with   the   amount   of   any 
obligations  assumed,  exceed  the  actual  costs 
expended  or  inciirred  thereon  up  to  the  time 
of  such  termination.    Upon  payment  to  the 
Contractor  pursuant  to  this  paragraph  (d) 
tlUe  to  all  materials,  supplies,  work  in  proc- 
ess and  other  things  for  which  payment  is 
made  (except  such  property  as  may  be  sold 
or  retained  as  provided  In   (c)    (2)    above) 
shall  vest  In  the  Government  (if  title  there- 
to has  not  already  vested  In  the   Govern- 
ment).    The  Government  shall  also  be  en- 
titled to  any  account  of  the  Contractor  any 
property,  title  to  which  Is  not  In  the  Govern- 
ment, which  has  not  been  removed  from  any 
Government-owned  plant  or   building  pro- 
vided  hereunder   at   the   time   of  the   sur- 
rendering of  possession  thereof. 

(4)  Upon  agreement  with  the  Contract- 
ing Officer  the  Contractor  may  prepare  and 
ship  the  terminated  facilities  in  accordance 
with  the  Schedule  and  receive  reimburse- 
ment as  provided  therein.  For  any  allow- 
able expenses  (direct  and  indirect)  in- 
curred by  the  Contractor  In  the  perform- 
ance of  (1).  (2)  and  (3)  above  and  not  so 
reimbursed,  the  Contractor  and  the  Contract- 
ing Officer  shall  negotiate  settlement  In  an 
amount  which  will  reimburse  the  Contractor 
for  all  such  allowable  expenses  to  the  ex- 
tent that  performance  was  directed  or 
authorized  by  the   Contracting  Officer. 

(5)  Unless  specifically  provided  herein  the 
Government  shall  not  be  under  any  obliga- 
tion to  restore  or  rehabilitate  or  repay  the 
costs  of  restoration  or  rehabilitation  of  Con- 
tractor's plant  or  any  portion  thereof  which 
is  affected  by  the  removal  of  any  Government 
property  provided  under  the  terms  of  this 
contract. 

(d)  In  the  event  any  facilities  are  to  be 
purchased  or  constructed  hereunder  by  the 
Contractor  on  behalf  of  the  Government, 
upon  termination  hereunder  by  the  Govern- 
ment of  any  such  purcheised  or  constructed 
facilities  prior  to  the  completion  thereof, 
the  Contractor  shall  stop  all  further  work 
and  the  making  of  all  further  commitments 
thereon.  The  Contractor  and  the  Contract- 
ing Officer  shall  negotiate  an  amoimt  that 
win  reasonably  compensate  the  Contractor 
for  the  actual  cost,  if  any.  Incurred  by  It  with 
regard  to  such  terminated  Items.  If  no  such 
agreement  Is  reached  within  thirty  (30)  days 
after   the   date   of  termination    (or  .within 
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sLch  longer  period  as  may  at  any  time  be 
I  lutually  agreed  upon) .  the  Contractor  sh^l 
le  paid  an  amount,  if  any,  as  determined 
ly  the  Contractin«  Officer,  which  together 
irtth  all  sums  previously  paid  by  tlie  Gov- 
i  rnment  on  account  of  the  items,  shall  be 
lufficlent  to  reimburse   the   Contractor  for 
(xpenses  paid   and   the   settlement  of   aixy 
(.bUgatlona     Incurred     by     the     Contractor 
hereon.     In  lieu  of  relmbxirslng  the  Con- 
ractor  for  the  settlement  of  such  obllga- 
lons  the  Government,  in  the  discretion  of 
Jie   Contracting  Officer,  may  assume  such 
)bligation8  or  any  of  them.     Regardless  of 
whether  the  amount  to  be  reimbursed  pur- 
suant to  this  paragraph   (d)    is  esteblished 
jy  negotiation  between  the  Contractor  and 
ihe  Contracting  Officer  or  by  determination 
)f    the    Contracting    Officer   as   hereinbefore 
orovlded.    the   aggregate    of   reimbursement 
3n   account  of   the   item   (and   of   all   pay- 
ments    previously     made),     together     with 
the  amount  of  any  obligations  assumed  shall 
not  exceed  the  actual  costs  incurred  thereon. 
Upon  payment  to  the  Contractor  pursuant 
to  this  paragraph  (d)  title  to  all  materials, 
supplies,  work  In  process  and  other  things 
for  which   payment  Is  made    (except  such 
property  as  may  be  sold  or  retained  as  pro- 
vided  in    (c)(2)    above)    shall   vest   In   the 
Goveniment  (If  title  thereto  has  not  already 
vested  in  the  Government).    The  Govern- 
ment shall  also  be   entitled  to   any  rights 
under   any   commitment  which  It  may  as- 
sume or  for  the  settlement  of  which  It  shall 
have  reimbursed  the  Contractor. 

(e)  The  Contractor  shall  if  so  directed  by 
the  Contracting  Officer,  use  its  best  efforts  to 
sell,  in  the  manner,  at  the  times,  to  the 
extent  and  at  the  price  or  prices  authorized 
by  the  Contracting  Officer,  facilities  or  other 
property  with  respect  to  which  the  contract 
Is  terminated.  The  Contracting  Officer  may 
permit  the  Contractor  to  retain  any  of  such 
property  at  prices  or  on  terms  agreed  to  by* 
the  Government.  The  proceeds  of  any  such 
sale  or  retention  less  selling  expense  approved 
by  the  Contracting  Officer  shall  be  applied  In 
reduction  of  any  payments  to  be  made  by 
the  Government  to  the  Contractor  under  this 
contract  or  paid  In  any  other  manner  as  the 
Contracting  Officer  may  direct. 


this  contract  are  properly  and  legally  tajted. 
assessed  or  imposed  upon  the  Contractor  s 
interest  made  or  created  pursuant  to  the  pro- 
visions  of  this  contract,  with  respect  to  part 
or  all  of  the  facilities  provided  hereunder 
or  the  use  thereof.  „,„,„. 

(b)  The  Contractor  agrees  to  pay  all  claims 
or  charges  for  or  on  account  of  water,  light, 
heat,  power,  and  any  other  services  or  utili- 
ties furnished  to  or  with  respect  to  the  site, 
buildings,  machinery,  and  equipment,  or  any 
part  thereof. 

(c)  (1)  The  Government  agrees,  upon  re- 
quest of  the  Contractor,  to  furnish  a  tax 
exemption  certificate  or  other  similar  evi- 
dence of  exemption  with  respect  to  any  tax  or 
duty  upon  the  performance  of  the  work 
called  for  by  the  attached  Schedule  for  which 
the  Contractor  is  entlUed  to  be  reimbursed 
under  such  Schedule;  and  the  Contractor 
agrees.  In  the  event  of  the  refusal  of  the 
applicable  taxing  authority  to  sccept  such 
evidence  of  exemption.  (1)  promptly  to  notify 
the  Contracting  Officer  of  such  refusal,  (11)  to 
cause  the  tax  or  duty  in  question  to  be  paid 
In  such  a  manner  as  to  preserve  all  rights 
to  refund  thereof,  and  (ill)  if  so  directed 
by  the  Contracting  Officer,  to  take  all  neces- 
sary action.  In  cooperation  with  and  for  the 
benefit  of  the  Government,  to  secure  a  refund 
of  such  tax  or  duty. 

(2)  If,  following  the  reimbursement  of  the 
Contractor  for  any  tax  or  duty  paid  by  him 
pursuant  to  the  terms  of  thU  contract,  the 
Contractor  becomes  entitled  to  a  refund  in 
whole  or  In  part  of  such  tax  or  duty.  Includ- 
ing Interest.  If  any.  the  Contractor  agrees  to 
notify  the  ContracUng  Officer  promptly  of 
such  fact  and  to  pay  over  the  amount  of  such 
refund  to  the  Government  or  to  credit  such 
amount  against  amounts  due  from  the  Gov- 
ernment under  this  contract;  provided,  that 
the  Contractor  shall  not  be  required  to  apply 
for  such  refund  unless  so  requested  by  the 
Contracting  Officer. 


§  1007.2703-14     Public    liability,    insur- 
ance. 

Insert  the  following  clause : 
LiABiLrrr,  Insttrance 

(a)  The  Contractor  shall  hold  the  Govern* 
ment  harmless  against  claims  for  Injury  to 
persons  or  damage  to  property  of  the  Con- 
tractor or  others  arising  from  the  Con- 
tractor's possession  or  use  of  the  facilities 
provided  hereunder,  except  that  any  claim 
arising  out  of  or  related  to  the  performance 
of  any  contract  between  the  Contractor  and 
the  Government  for  supplies  or  services,  or 
any  subcontract  approved  by  the  Govern- 
ment under  any  Government  prime  contract, 
and  involving  the  possession  and  use  of  the 
facilities  provided  hereunder,  shall  be  gov- 
erned by  the  provisions  of  such  contract  or 
subcontract. 

(b)  If  this  contract  calls  for  labor  to  be 
performed,  the  costs  of  which  are  relmbitts- 
able  hereunder,  the  Contractor  shall  carry 
workmen's  compensation  and  public  liability 
Insurance  and.  to  the  extent  applicable,  auto- 
mobile liability  Insurance,  together  with  such 
other  Insurance  as  the  Contracting  Officer 
may  direct. 

§  1007.2703-15     Taxes  and  utilities. 

Insert  the  following  clause : 

Taxis  and  UTn.mES 

(a)  The  Contractor  agrees  to  pay,  when 
and  as  the  same  become  due  and  payable,  all 
taxes,  assessments  and  similar  charges  which 
at  any  time  prior  to  the  final  settlement  of 


§  1007.2703-16    Reports  to  be  furnished. 

(a)  In  contracts  with  nonprofit  re- 
search and  development  contractors,  in- 
sert the  following  clause : 

Reports  To  Bx  Furnished 

The  Contractor  shall  periodically  furnish 
to  the  Government,  upon  written  request, 
AMO  Form  87  properly  completed  to  set  forth 
the  Indicated  information  regarding  the  sub- 
ject matter  of  this  contract. 

(b)  In  contracts  with  other  than  non- 
profit research  and  development  con- 
tractors, insert  the  following  clause: 

Reports  To  Be  Fcrnished 

The  Contractor  shall  periodically  furnish 
to  the  Government,  upon  written  request. 
AFPI  Form  81,  "Status  of  Facilities  Contract," 
properly  completed  to  set  forth  the  indicated 
Information  regarding  the  subject  matter  of 
this  contract,  and.  Insofar  as  it  Is  able,  shall 
also  furnish  to  the  Government,  upon  writ- 
ten request,  such  reports,  estimates  and  other 
information  regarding  the  subject  matter  of 
this  contract  as  the  Contracting  Officer  finds 
necessary  and  reasonable.  Including  records 
and  data  with  respect  to  such  facilities  re- 
quired by  the  Contracting  Officer  for  indus- 
trial planning  or  other  purposes.  Requests 
for  such  reports,  estimates  and  other  infor- 
mation shall  set  forth  the  nature  of  the  In- 
formation sought  and  the  form  In  which 
such  Information  is  to  be  furnished. 

§  1007.2703-17     Convict  labor. 

Insert  the  clause  set  forth  in  §  12.203 
of  this  title. 

§  1007.2703-18     Eight-hour       law       of 
1912. 

Insert  the  clause  set  forth  in  §  12.303-1 
of  this  title. 
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§  1007.2703-19      Walsh-Healey       Public 
Contracts  Act. 

Insert  the  clause  set  forth  in  §  12.604 
of  this  title. 

§  1007.2703-20      Nondiscrimination       in 
employment. 

Insert  the  clause  set  forth  in  §  12.802 
of  this  title. 

§  1007.2703-21      Officials  not  to  benefit. 

Insert  the  clause  set  forth  in  §  7.103-19 
of  this  title. 

§  1007.2703-22      Covenant    against   con- 
tingent fees. 

Insert  the  following  clause : 

Covenant  Against  Contingent  Fees 

The  contractor  warrants  that  no  person 
or  agency  has  been  employed  or  retained  to 
solicit  or  secure  this  contract  upon  an  agree- 
ment or  understanding  for  a  commission, 
percentage,  brokerage,  or  contingent  fee,  ex- 
cepting bona  fide  employees  or  bona  fide 
established  commercial  agencies  maintained 
by  the  contractor  for  the  purpose  of  secur- 
ing business.  For  breach  or  violation  of  this 
warranty,  the  Government  shall  have  the 
right  to  annul  this  contract  without  liability 
or  In  its  discretion  to  require  the  contractor 
to  pay.  in  addition  to  rental  or  other  con- 
sideration, the  full  amount  of  such  com- 
mission, percentage,  brokerage,  or  contingent 
fee. 

§  1007.2703-23     Disputes. 

Insert  the  clause  set  forth  in  §  7.103-12 
of  this  title. 

§  1007.2703-24      Reservation  of  rights. 

Insert  the  following  clause : 
Reservation  of  Rights 

The  failure  of  the  Government  to  Insist  In 
any  Instance  upon  the  performance  of  any  of 
the  terms^  covenants,  or  conditions  of  this 
agreement  shall  not  be  construed  as  a  waiver 
or  a  relinquishment  of  the  future  perform- 
ance of  any  term,  covenant,  or  condition,  and 
the  Contractor's  obligations  with  respect  to 
such  performance  shall  continue  In  full  force 
and  effect. 

§  1007.2703-25      Loadini;,  blocking,  and 
bracing  requircmenl»<. 

Insert  the  following  clause: 

Loading,  Blocking,  and  Bracing 
Reqitirements 

If  this  contract  provides  for  shipment  by 
rail  of  supplies  being  delivered  to  the  Air 
Force  or  to  an  Air  Force  contractor  for  use 
In  the  performance  of  an  Air  Force  contract, 
the  Contractor  shall  observe  as  minimum  re- 
quirements the  methods  for  loading,  block- 
ing and  bracing  shipments  in  or  on  railroad 
cars  as  set  forth  in  appropriate  loading  rules 
pamphlets  of  the  Association  of  American 
Railroads,  except  that  other  methods  in  gen- 
eral use  providing  equivalent  or  superior 
protection  may  be  substituted  for  recom- 
mendatory methods  set  forth  in  those  pam- 
phlets. The  Contractor  will  secxire  Loading 
Rules  Pamphlets  from  the  Secretary.  Loading 
Rules  Committee,  Association  of  American 
Railroads,  60  East  Van  Buren  Street,  Chicago 
5,  Illinois.  If  the  Contractor  desires  to  use 
carloadlng  methods  other  than  those  pre- 
scribed by  the  Association  of  American  Rail- 
roads which  wUl  provide  adequate  or  superior 
protection,  he  will  submit  a  full  explanation 
of  such  method  to  and  receive  approval  from 
the  Contracting  Officer  before  shipment. 
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§  1007.2703-26     Notice   to  the   Govern- 
ment of  labor  disputes. 

Insert  the  clause  set  forth  in  §  7.104-4 
of  this  title. 

§  1007.2703-27     Notice    and    assistance 
regarding  patent  infringement. 

According  to  the  requirements  of 
§  9.104  of  this  title,  insert  the  clause  set 
forth  in  that  section. 

§  1007.2703-28     Reporting  of  royalties. 

According  to  the  requirements  of 
§  9.110  of  this  title,  insert  the  clause  set 
forth  therein. 

§  1007.2703-29     Authorization  and  con- 
sent. 

According  to  the  requirements  of 
§  9.102-1  of  this  title,  insert  the  clause 
set  forth  in  that  section. 

§  1007.2703-30     Patent  indemnity. 

Insert  the  following  clause: 
Patent  Indemnity 

(a)  If  the  amount  of  this  contract  is  in 
excess  of  $5,000.  the  Contractor  shall  in- 
demnify the  Government  and  Its  officers, 
agents,  and  employees  against  liability,  in- 
cluding costs,  for  Infringement  of  any  United 
States  Letters  Patent  (except  Letters  Patent 
issued  upon  an  application  which  is  now  or 
may  hereafter  be  kept  secret  or  otherwise 
withheld  from  Issue  by  order  of  the  Govern- 
ment) arising  out  of  the  manufacture  or 
delivery  of  supplies  or  component  parts 
thereof,  or  out  of  construction,  alteration, 
modification,  or  repair  of  real  property  (here- 
inafter referred  to  as  "construction  work") 
under  this  contract,  or  out  of  the  use  or 
disposal  by  or  for  the  account  of  the  Govern- 
ment, of  such  supplies,  construction  work, 
or  component  parts  thereof,  which  supplies 
or  component  parts  normally  are  or  have  been 
sold  or  offered  for  sale  by  the  Contractor  to, 
and  which  construction  work  is  of  a  t3rpe 
normally  performed  by  the  Contractor  for, 
the  public  In  the  open  commercial  market, 
or  are  such  supplies,  construction  work,  or 
component  parts  thereof  with  relatively 
minor  modifications  made  thereto,  or  as  to 
which  the  Contractor  would  customarily  In- 
demnify the  purchaser. 

(b)  The  foregoing  indemnity  shall  not 
apply  unless  the  Contractor  shall  have  been 
informed  as  soon  as  practicable  by  the  Gov- 
ernment of  the  suit  or  action  alleging  such 
infringement,  and  shall  have  been  given  such 
opportunity  as  Is  afforded  by  applicable  laws, 
rules,  or  regulation  to  participate  In  the 
defense  thereof;  and  further  such  Indemnity 
shall  not  apply  if:  (l)  the  infringement 
results  from  compliance  with  specific  written 
Instructions  of  the  Contracting  Officer  direct- 
ing a  change  in  the  supplies  to  be  delivered, 
or  In  the  materials  or  equipment  to  be  used, 
or  directing  a  manner  of  performance  of  the 
contract  not  normally  used  by  the  Con- 
tractor; or  (11)  the  infringement  results  from 
the  addition  to,  or  change  in,  the  supplies 
or  components  furnished  or  construction 
work  performed,  which  addition  or  change 
was  made  by  other  than  the  Contractor  sub- 
sequent to  delivery  or  performance  under 
this  contract  by  the  Contractor;  or  (ill)  the 
claimed  infringement  is  settled  without  the 
consent  of  the  Contractor;  unless  required  by 
final  decree  of  a  court  of  competent  Juris- 
diction. 

(c)  The  Contractor  shall  exert  all  reason- 
able efforts  to  negotiate  for  the  inclusion  in 
every  subcontract  here\mder  of  a  Patent  In- 
demnity clause  BUbstantially  the  same  as  this 
clause.     In  the  event  of  refusal  by  a  sub- 
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contractor  to  accept  this  Patent  Indemnity 
clause,  the  Contractor  shall  notify  the  Con- 
tracting Officer,  or  his  designee,  of  such  re- 
fusal and  shall  not  proceed  with  the  sub- 
contract without  the  written  authorization 
of  the  Contracting  Officer.  In  the  absence 
of  such  authorization,  the  Contractor  shall 
cooperate  with  the  Ooverment  in  the  nego- 
tiation with  such  subcontractor  of  an  ac- 
ceptable Patent  Indemnity  clause.  In  no 
event,  shall  a  subcontractor  be  required  by 
the  Contractor  to  accept  a  Patent  Indemnity 
clause,  the  provisions  of  which  are  more 
favorable  to  the  Contractor  than  the  pro- 
visions of  the  Patent  Indemnity  clause  in 
this  contract  are  to  the  Government. 

§  1007.2703-31     Changes. 

Insert  the  following  clause : 

Changes 

The  Contracting  Officer  may  at  any  time, 
by  a  written  order  and  without  notice  to  the 
sureties.  If  any,  make  changes  within  the 
general  scope  of  this  contract,  in  any  one 
or  more  of  the  following,  (i)  the  facilities 
Items  set  forth  in  facilities  expansion  lists 
referenced  by  this  contract  for  design,  fabri- 
cation, purchase,  construction,  or  other 
acquisition  or  repair  or  rehabilitation  under 
this  contract;  (11)  the  drawings,  designs,  or 
specifications  of  such  facilities  item;  or  (ill) 
the  existing  Government-owned  facilities 
Items  to  be  fumlFhed  by  the  Government  as 
set  forth  in  facilities  expansion  lists  Tefer- 
enced  by  this  contract.  If  any  such  change 
causes  any  Increase  or  decrease  in  the  esti- 
mated cost  of,  or  the  time  required  for.  per- 
formance of  this  contract,  or  otherwise 
affects  any  other  provision  of  this  contract, 
an  equitable  adjustment  shall  be  made  in 
(1)  the  estimated  cost  or  schedule  of  target 
completion  dates, .  or  both;  and  (11)  such 
other  provisions  of  the  contract  as  may  be 
so  affected;  and  the  contract  shall  be  modi- 
fled  In  writing  accordingly.  Any  claim  by 
the  Contractor  for  adjustment  under  this 
clause  must  be  asserted  within  (60)  days 
from  the  date  of  receipt  by  the  Contractor 
of  the  notification  of  change;  provided, 
however,  that  the  Contracting  Officer,  if  he 
decides  that  the  facts  Justify  such  action, 
may  receive  and  act  upon  any  such  claim 
asserted  at  any  time  prior  to  final  payment 
under  this  contract.  Failure  to  agree  at  any 
adjustment  shall  be  a  dispute  concerning  a 
question  of  fact  within  the  meaning  of  the 
clause  entitled  "Disputes."  However,  noth- 
ing In  this  clause  shall  excuse  the  Contractor 
from  proceeding  with  the  contract  as 
changed. 

§  1007.2703-32      Utilization  of  concerns 
in  surplus  labor  areas. 

Insert  the  clause  set  forth  in  §  7.104- 
20  of  this  title. 

§  1007.2704     Oauses   to  be   used   when 
applicable. 

§  1007.2704-1      Labor  standards  for  con- 
struction work. 

If  performance  of  the  contract  will  In- 
volve any  construction  within  the  mean- 
ing of  the  statutes  referred  to  in  the 
clause  below,  the  cost  of  which  may  be 
reimbursable  by  the  Government,  the  fol- 
lowing clause  will  be  Inserted: 

Labor  Standards  foe  Constrttction  Work 

(a)  In  the  event  that  construction,  altera- 
tion, or  repair  (including  painting,  and  , 
decorating)  of  public  buildings  or  public 
works  is  to  be  performed  hereunder,  contrac- 
tor shall,  prior  to  commencing  the  work, 
request  the  determination  of  the  Contracting 
Officer  as  to  the  appllcabUlty  of  the  Davis- 
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B«x>n  and  Copeland  AcU  »«»  •»>*il  ;^°J 
perform  any  of  »ald  Itenw  hereunder  without 
receipt  of  such  determlnaUon. 

(b)  Upon  determination  that  the  Davla- 
Bacon  Act  U  applicable  to  any  item  of  work 
to  be  Terformed  hereunder.  Contractor  shall 
Bubmlt  a  requeet  for  a  predetermlnaUon  of 
the  prevailing  wage  rates  to  be  made  appli- 
cable to  Buch  work.  Upon  receipt  of  such 
request  the  Contracting  Officer,  shall,  as  soon 
as  possible,  obUln  a  predetermination  of  the 
applicable  prevailing  wage  rates  and  publish 
such  rates  and  incidental  instructions  in 
numbered  exhlblU  to  this  contract.  Upon 
publication  thereof  such  exhibits  shaU  be 
considered  the  wage  determination  decision 
of  the  Secretary  of  Labor  referred  to  in  para- 
graph (c)(1)(A)  of  this  clause.  Each  such 
exhibit  shall  Indicate  to  what  work  the  rates 
set  forth  therein  shall  apply  including  the 
period  of  time  within  which  subcontracts 
subject  to  such  rates  may  be  issued. 

(c)  Contractor  shall  In  the  performance 
of  items  of  work  so  determined  to  be  sub- 
ject to  the  Davis-Bacon  Act  comply  with  the 
following  statutory  provisions  and  Depart- 
ment of  Labor  regulations: 

(1)  Davla-Bacon  Act  (40  U.  8.  C.  276ar— 
276-a-7). 

(A)  All  mechanics  and  laborers  employed 
or  working  directly  upon  the  site  of  the  work 
will  be  paid'  unconditionally  and  not  less 
often  than  once  a  week,  and  without  subse- 
quent deduction  or  rebate  on  any  account 
(except  such  payroll  deductions  as  are  pre- 
mltted  by  the  Copeland  Act  ("Anti-Kick- 
back") Regulations  (29  CFB.  Part  3))  the 
full  amounts  due  at  time  of  pasrment,  com- 
puted at  wage  rates  not  less  than  those  con- 
tained in  the  wage  determination  decision 
of  the  Secretary  of  Labor  which  is  attached 
hereto  and  made  a  part  hereof,  regardless 
of  any  contractual  relationship  which  may 
b«  alleged  to  exist  between  the  Contractor  or 

subcontractor  and  such  laborers  and  me- 
chanics; and  a  copy  of  the  wage  determina- 
tion decision  shall  be  kept  posted  by  the 
Contractor  at  the  site  of  the  work  in  a 
prominent  place  where  It  can  be  easily  seen 
by  the  workers. 

(B)  In  the  event  it  Is  found  by  the  Con- 
tracting Officer  that  any  laborer  or  mechanic 
employed  by  the  Contractor  or  any  subcon- 
tractor directly  on  the  site  of  the  work  cov- 
ered by  this  contract  has  been  or  la  being 
paid  at  a  rate  of  wages  less  than  the  rate  of 
wages  required  by  subparagraph  (1)  (A)  of 
this  paragraph,  the  Contracting  Officer  may 
(1)  by  written  notice  to  the  Oovernment 
Prime  Contractor  terminate  his  right  to  pro- 
ceed with  the  work,  or  such  part  of  the  work 
as  to  which  there  has  been  a  failure  to  pay 
said  required  wages,  and  (2)  prosecute  the 
work  to  completion  by  contract  or  other- 
wise, whereupon  such  Contractor  and  ht» 
sureties  shall  be  liable  to  the  Government 
for  any  excess  costs  occasioned  the  Govern- 
meni  thereby. 

(C)  Subparagraphs  (1)  (A)  and  (!)  (B) 
of  this  paragraph  shall  apply  to  this  con- 
tract to  the  extent  that  It  is  (1)  a  prime 
contract  with  the  Government  subject  to  the 
Davis-Bacon  Act,  or  (2)  a  subcontract  under 
■uch  prime  contract. 

(11)  Eight-hotu:  laws — Overtime  compensa- 
tion. 

No  laborer  or  mechanic  doing  any  part  of 
the  work  contemplated  by  this  contract  in 
the  employ  of  the  Contractor  or  any  sub- 
contractor contracting  for  any  part  of  said 
work  contemplated,  shall  be  required  or  per- 
mitted to  work  more  than  8  hours  in  any  1 
calendar  day  upon  such  work,  except  upon 
the  condition  that  compensation  is  paid  to 
such  laborer  or  mechanic  In  accordance  with 
the  provisions  of  this  subparagraph.  The 
wages  of  every  laborer  and  mechanic  em- 
ployed by  the  Contractor  or  any  subcon- 
tractor engaged  In  the  performance  of  this 


IV) 


(V) 

reba  te 
Tile 

PP 
(29 
Coy 
and 
Kiel 
part 


and 

of 

will 


The 
retaty 


and 

( 


trac  »r 


RULES  AND  REGULATIONS 


.  shall  be  computed  on  a  basic  day 

_  8  hours  per  day  and  work  In  excess 

liours  per  day  Is  permitted  only  upon 

condition  that  every  such  laborer  and 

ic  shall  be  compensated  for  all  hours 

in  excess  of  8  hours  per  day  at  not 

one  and  one-half  times  the  basic 

pay.     For  each  violation  of  the  re- 

nts  of  this  subparagraph  a  penalty 

shall  be  imposed  for  each  laborer  or 
ynlc  for  every  calendar  day   in   which 
employee  Is  required  or  permitted  to 
more   than   8  hours  upon  said  work 
receiving  compensation  computed  in 
;e  with  this  subparagraph  and  all 
_  thxis  imposed  shall  be  withheld  for 
.  and  benefit  of  the  Oovernment:  Pro- 
That  this  stipulation  shall  be  subject 
respects  to  the  exceptions  and  provl- 
of  the  Eight-Hour  Laws  as  set  forth 
U.  S.  C.  321,  324,  325,  325a.  and  326, 
relate  to  hours  of  labor  and  compensa- 
'or  overtime. 
)    Apprentices, 
entices  will  be  permitted  to  work  only 
a  bona   fide   apprenticeship   program 
d    with    the    State    Apprenticeship 
which  is  recognized  by  the  Federal 
..:ee  on  Apprenticeship,  U.  S.  Depart- 
of   Labor:    or   if   no  such   recognized 
exists  in  a  State,  under  a  program 
d  with  the  Bureau  of  Apprenticeehlp, 
Department  of  Labor. 
Payroll  records  and  payrolls. 
Payroll    records    will    be    maintained 
„  the  course  of  the  work  and  preserved 
period  of  three  years  thereafter  for  all 
s  and  mechanics  working  at  the  site 
.  work.     Such  records  will  contain  the 
and  address  of  each  such  employee,  his 
classification,  rate  of  pay,  dally  and 
number  of  hours  worked,  deductions 
,  and  actual  wages  paid.    The  Contractor 
3iake  his  employment  records  available 
i  ispectlon  by  authorized  representatives 
Contracting  Officer  and  the  U.  3.  De- 
of   Labor,   and   will   permit  such 
tlves  to  interview  employees  dur- 
vorklng  hours  on  the  Job. 
)   A  certified  copy  of  all  payrolls  will  be 
iltted  weekly  to  the  Contracting  Officer. 
Government  Prime  Contractor  will  be 
for   the   submission   of   certified 
of  the  payrolls  of  all  subcontractors, 
certification  will   affirm   that  the  pay- 
are  correct  and  complete,  that  the  wage 
contained  therein  are  not  less  than  the 
rates  contained  in  the  wage  de- 

a    decision    of    the    Secretary    of 

attached  to  this  contract,  and  that  the 
Dhs  set  forth  for  each  laborer  or 
conform  with  the  work  he  per- 
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Copeland  (Antl-Klckback)  Act — Non- 
of  wages. 

regfulatlons  of  the  Secretary  of  Labor 
applicable  to  Contractors  and  subcontractors 
CFR,   Part  3).    made   pursuant   to    the 
Cop(  land  Act,  as  amended  (40  U.  S.  C.  276c). 
to  aid  in  the  enforcement  of  the  Antl- 
Klc^back  Act  (18  U.  S.  C.  874)  are  made  a 
of  this  contract  by  reference.    The  Con- 
tractor will  comply  with  these  regulations 
any  amendments  or  modifications  there- 
the    Government   Prime   Contractor 
be  responsible  for  the  submission  of  affi- 
davits required  of  subcontractors  thereunder, 
foregoing  shall  apply  except  as  the  Sec- 
of  Labor  may  specifically  provide  for 
reast>nable  limitations,  variations,  tolerances, 
exceptions. 
)   Withholding  of  funds  to  Insure  wage 


In  the  event  of  fall\ire  to  pay  any  laborer  or 
mechanic  aU  or  part  of  the  wages  required  by 
this  contract,  the  Contracting  Officer  may 
take  such  action  as  may  be  necessary  to  cause 
the  suspension,  until  such  violations  have 
ceased,  of  any  further  payment,  advance,  or 
guarantee  of  funds  to  or  for  the  Government 
Prime  Contractor. 

(vil)   Subcontracts — Termination. 

The  Contractor  agrees  to  Insert  the  pro- 
visions of  this  paragraph  (c)  of  this  clause 
In  all  subcontracts  and  the  Contractor  fur- 
ther agrees  that  a  breach  of  any  of  the  re- 
quirements of  this  clause  may  be  grounds 
for  termination  of  this  contract.  The  term 
"Contractor"  as  used  In  such  clauses  in  any 
subcontract  shall  be  deemed  to  refer  to  the 
subcontractor  except  In  the  phrase  "Gov- 
ernment Prime  Contractor." 

(d)  Upon  determination  that  the  Cope- 
land  Act  is  applicable  to  items  of  work  cost- 
ing $2,000  or  less,  the  Contractor  shall  com- 
ply with  the  provisions  of  subparagraphs  (c) 
(11),  (V)  and  (vil)  hereof,  except  that  the 
first  sentence  of  subparagraph  (vil)  shall  be 
deemed  for  this  purpose  to  refer  only  to  the 
subparagraphs  entitled  "Eight-Hour  Law— 
Overtltne  Compensation,"  "Copeland  (Anti- 
Klckback)  Act — Nonrebate  of  Wages."  suid 
"Subcontracts — Termination."  j 

§  1007.2704-2     Gratuilies.  ? 

According  to  the  requirements  of 
§  7.104-16  of  this  title,  insert  the  clause 
set  forth  in  that  section. 

§  1007.2704-3     Negotiated    overhead 
rates. 

Where  negotiated  overhead  rates  pur- 
suant to  Subpart  G.  Part  3  of  this  title 
are  to  be  used,  insert  the  clause  set  forth 
in  §  7.204-16  of  this  title,  deleting  from 
the  first  sentence  of  that  clause  the  words 
"Allowable  Cost.  Fixed  Fee.  and  Pay- 
ment" and  inserting  in  lieu  thereof  the 
word  "Reimbursement;"  and  inserting  in 
paragraph  (c)  of  that  clause  after  "Part 
2"  the  words:  ",  or  Section  XV.  Part  4 
in  the  case  of  any  items  of  construc- 
tion.". In  the  case  of  contracts  with 
nonprofit  research  and  development  in- 
stitutions, reference  should  be  made  to 
Subpart  C  of  Part  15  of  this  title,  rather 
than  Subpart  B. 

§  1007.2704-^     Military       security      re- 
ffuiremcnts. 

According  to  the  requirements  of 
I  7.104-12  of  this  title,  insert  the  clause 
set  forth  in  that  section. 


\[ 


pa3n  aent. 
Tliere 


§  1007.2701-5      Priorities,         allocatioiis 
and  allotments. 

According  to  the  requirements  of 
§  1.307-2  of  this  title,  insert  the  clause 
set  forth  in  S  7.104-18  of  this  Utle. 

§  1007.2704-6     Approval  of  contract. 

Insert  the  clause  set  forth  in  9  1007.- 
105-2,  whenever  the  contract  requires 
manual  approval,  other  than  by  the  con- 
tracting officer,  before  becoming  effec- 
tive, j 

§  1007.2704-7      Alterations  in  conlrart. 

According  to  the  requirements  of 
5  1007.105-1.  insert  the  clause  set  forth  in 
5  7.105-1  of  this  title. 


may  be  withheld  from  the  Con- 
so  much  of  the  accrued  payments  or 
advances  as  may  be  considered  necessary  to 
laborers  and  mechanics  employed  by  the 
Con  xactor  or  any  subcontractor  the  full 
amo  unt  of  wages  required  by  this  contract. 


§  1007.2704-8     Data  and  copyrights. 

According  to  the  instructions  of  Sub- 
part B.  Part  9  of  this  title,  and  Subpart 
B.  Part  1009  of  this  chapter,  insert  the 
appropriate  clauses  set  forth  therein. 
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§  1007.2704-9      Soviet-controlled  areas. 

According  to  the  requirements  of 
§  6.403  of  this  title,  insert  the  clause  set 
forth  in  that  section. 

§  1007.2704-10     Buy  American  Act. 

According  to  the  requirements  of 
§  6. 104-5  of  this  title,  insert  the  clause 
set  forth  in  that  section. 

§  1007.2705     Additional  clauses. 

The  following  clauses  may  be  used 
when  desirable  or  necessary  to  cover  the 
subject  matter  contained  in  such  clauses. 

§  1007.2705-50     General. 

Any  other  clauses  authorized  by  Sub- 
chapter A,  chapter  I  of  this  title,  accord- 
ing to  instructions  for  use.  may  be  used 
when  necessary  or  desirable  to  cover  the 
subject  matter  contained  in  such  clauses. 

Subpart  BB — Clauses  for  Short-Form 
Facilities  Contracts 

§  1007.2801      Limitation  on  use. 

Short-form  facilities  contracts  will  be 
issued  only  by  Hq  AMC.  If  the  short- 
form  facilities  contract  is  with  a  non- 
profit contractor  performing  only  re- 
search and  development  contracts,  alter- 
ations to  the  clauses  authorized  for  such 
contractors  in  Subpart  AA  of  this  part 
are  authorized  for  the  corre.sponding 
clauses  in  this  subpart. 

§  1007.2802     DeAnition. 

As  used  throughout  this  subpart,  the 
term  "short-form  facilities  contract" 
means  a  contract,  separate  from  a  sup- 
ply, service,  or  research  and  development 
contract,  whereby  industrial  facilities 
which  constitute  "Government-furnished 
property"  as  defined  in  §  13.101-2(a) 
of  this  title  are  provided  to  a  contractor 
or  subcontractor  for  use  on  a  supply, 
service,  or  research  and  development 
contract  or  subcontract. 

§  1007.2803      Required  clauses. 

The  following  clauses  will  be  inserted 
in  all  short-form  facilities  contracts : 

§  1007.2803-1      Definitions. 

Insert  paragraphs  (a)  and  (b)  of  the 
clause  set  forth  in  §  7.103-1  of  this  title. 

§  1007.2803-2     Facilities     to     be      fur- 
nished. 

Insert  the  following  clause: 

PAdLrnzs  To  Be  Furnished 

(a)  The  Government  shall  furnish  to  the 
Contractor  the  Government-owned  facilities 
specified  in  the  Schedule.  Such  facilities 
shall  become  subject  to  all  the  terms  and 
conditions  hereof  upon  receipt  by  the  Con- 
tractor (unless  otherwise  specified  In  the 
Schedule).  The  Government  makes  no  virar- 
ranty,  express  or  Implied,  as  to  the  service- 
ability or  fitness  for  use  of  the  facilities 
so  furnished;  however,  the  Contractor  shaU 
have  the  right  seasonably  to  Inspect  and  re- 
ject such  facilities  for  good  and  sufficient 
reason.  All  facilities  furnished  pursuant 
to  this  subparagraph  (a),  if  not  presently 
at  the  location  specified  In  the  Schedule, 
will  be  delivered  to  the  Contractor,  f.  o.  b. 
cars  or  carriers'  equipment  at  such  location 
or  at  the  point  nearest  thereto  that  rail 
carrier  service  is  available,  transportation 
charges  prepaid,  as  soon  as  practicable  af- 
ter the  date  of  approval  of  this  contract. 
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(b)  The  Government  shall  not  be  liable 
to  the  Contractor  under  this  contract  for 
damages  or  loss  of  profits  by  reason  of  non- 
delivery, or  delay  In  delivery,  of  any  or  all 
of  the  facilities  to  be  provided  by  the 
Government  hereunder;  however,  a  specific 
provision  for  an  appropriate  equitable  ad- 
justment, to  include,  without  limitation, 
price  and  time  of  delivery,  may  be  included 
in  any  supply,  service,  or  research  and  de- 
velopment contract  which  may  be  affected 
by  any  such  nondelivery  or  delay. 

§  1007.2803-3      Reports  to  be  furnished. 

Insert  the  clause  set  forth  in  §  1007.- 
2703-16(b). 

§  1007.2803-4      Use  and   charges  there- 
for. 

Insert  the  appropriate  one  of  the 
clauses  set  forth  in  §  1007.2703-12  (a)  or 
(b) .  adding  the  following  paragraph  with 
applicable  letter  designation. 

(  )  The  Contractor  shaU  maintain  and 
make  available  records  of  the  use  of  facilities 
hereunder  in  accordance  with  paragraph  (e) 
Records,  of  the  clause  hereof  entitled.  "Cost 
for  Packing,  Shipment  or  Storage." 

§  1007.2803-5     Taxes  and  utilities. 

Insert  paragraphs  (a)  and  (b)  of  the 
clause  set  forth  in  §  1007.2703-15. 

§  1007.2803-6     Access. 

Insert  paragraph  (h)  of  the  clause  set 
forth  in  §  1007.2703-2 (a) . 

§  1007.2803-7     Property  control  records. 

Insert  paragraph  (c)  of  the  clause  set 
forth  in  §  1007.2703-2 (a) . 

§  1007.2803-8     Termination. 

Insert  paragraphs  (a),  (b),  (c)(1). 
(c)(2),  (c)(3).  (c)(5).  and  (e)  of  the 
clause  set  forth  in  '  1007.2703-13  and  re- 
letter  the  paragraphs  as  (a),  (b),  (c), 
(d),  (e),  (f),  and  (g),  respectively. 

§  1007.2803-9      Continuing   plant   clear- 
ance. 

Insert  the  following  clause : 

CoNTiNmNG  Plant  Clearance 

(a)  The  Contractor  shall  notify  the  Con- 
tracting Officer  whenever  any  Government 
property  provided  hereunder  (i)  is  excess  to 
the  requirements  of  the  using  Oovernment 
contracts,  or  (11)  Is  worn  out,  obsolete,  dam- 
aged or  otherwise  unserviceable  (whether  or 
not  under  circumstances  rendering  the  Con- 
tractor liable  therefor).  Such  property  may 
be  disposed  of  or  allowed  to  remain  with  the 
Contractor  under  this  contract  at  the  option 
of  the  Contracting  Officer,  except  that  with 
respect  to  severable  property  in  privately 
owned  plants  the  Contracting  Officer  shall 
order  the  disposition  of  such  property  within 
120  days  of  such  notification  if  he  determines 
that  they  would  Interfere  with  the  Con- 
tractor's use  of  the  plant. 

(b)  Any  sale  or  retention  by  the  Contractor 
of  facilities  to  be  disposed  of  under  this 
clause  shall  be  in  accordance  with  paragraph 
(d)  of  the  Termination  Clause  of  this 
contract. 

(c)  Upon  disposition,  or  other  agreement 
with  the  Contracting  Officer  satisfactorily 
accounting  for  all  of  the  property  provided 
hereunder,  this  contract  will  be  considered 
completed  without  further  termination 
action. 

(d)  The  Government  may,  but  Is  not  obli- 
gated to  replace  any  property  disposed  of 
pursuant  to  ( 1 )  above. 
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§  1007.2803-10     Disputes. 

Insert  the  clause  set  forth  In  §  7.103-12 
of  this  title. 

§  1007.2803-11     Convict  labor. 

Insert  the  clause  set  forth  in  §  12.203 
of  this  title. 

§  1007.2803-12     Eight-hour       law       of 
1912. 

Insert  the  clause  set  forth  in  §  12.203-1 
of  this  title. 

§  1007.2803-13      Nondiscrimination      in 
employment. 

Insert  the  clause  set  forth  in  §  12.802  of 

this  title. 

§  1007.2803-14      Officials  not  to  benefit. 

Insert  the  clause  set  forth  in  §  7.103-19 
of  this  title. 

§  1007.2803-15     Covenant   against   con- 
tingent fees. 

Insert  the  following  clause: 

Covenant  Against  Contingent  Fees 

The  contractor  warrants  that  no  person 
or  agency  has  been  employed  or  retained  to 
solicit  or  secure  this  contract  upon  an  agree- 
ment or  understanding  for  a  commission, 
percentage,  brokerage,  or  contingent  fee, 
excepting  bona  fide  employees  or  bona  flde 
established  commercial  agencies  maintained 
by  the  contractor  for  the  purpose  of  securing 
business.  For  breach  or  violation  of  this 
warranty,  the  Government  shall  have  the 
right  to  annul  this  contract  without  liability 
or  in  its  discretion  to  require  the  contractor 
to  pay,  in  addition  to  rental  or  other  consid- 
eration, the  full  amount  of  such  commission, 
percentage,  brokerage,  or  contingent  fee. 

§  1007.2803-16     Inspection  and  audit. 

Insert  paragraph  (a)  of  the  clause  set 
forth  in  §  1007.4023. 

§  1007.2803-17     Loading,  blocking,  and 
bracing  recfuirenienls. 

Insert  the  clause  set  forth  in 
§  1007.2703-25. 

§  1 007.2803- 18     Title  and  possession. 

Insert  the  following  clause: 

Title  and  Possession 

Title  to  all  property  furnished  by  the  Gov- 
ernment shall  remain  In  the  Oovernment. 
Title  to  the  Government  property  shall  be 
affected  by  the  Incorporation  or  attachment 
thereof  to  any  property  not  owned  by  the 
Government,  nor  shall  such  Government 
property,  or  any  part  thereof,  be  or  become  a 
fixture  or  lose  Its  Identity  as  personalty  by 
reason  of  affixation  to  any  realty.  Except  as 
otherwise  specifically  provided  In  this  con- 
tract, the  Contractor  (I)  shall  not  pledge, 
assign,  or  transfer  title  to  any  Government 
property,  nor  do  or  suffer  anything  to  be  done 
whereby  any  Government  property  may  be 
seized,  taken  In  execution,  attached,  de- 
stroyed or  injured,  and  (II)  shall  not  re- 
move or  otherwise  part  with  possession  of, 
or  permit  the  use  by  others  of  any  Oov- 
ernment property. 

§  1007.2803-19     Liability. 

Insert  paragraph  (g)  of  the  clause  set 
forth  in  §  1007.2703-2 (a)  with  the  foUow- 
ing  revisions: 

(a)  Delete  the  second  sentence  of 
subparagraph  (3)  thereof. 

(b)  In  the  second  sentence  of  sub- 
paragraph (4)  thereof,  delete  the  phrase 
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"paragraph  (f ) "  and  insert  In  Ueu  there- 
of the  word  "clause." 
§  1007.2803-20     Maintenance. 

Insert  paragraph  (e)  of  the  clause  set 
forth  ia  §  1007.2703-2fa).  deleting  from 
the  second  sentence  thereof  the  phrase 
",  as  referred  to  in  f '  below,". 
§  1007.2803-21  Public  liabilitr,  insur- 
ance. 

Insert  paragraph  (a)  of  the  clause  set 
forth  in  §  1007.2703-14. 
§  1007.2803-22     Reservation    of    rights. 

Insert  the  clause'  set  forth  in  S  1007.- 
2703-24  and  add.  "It  is  agreed  that  noth- 
ing in  this  contract  shall  be  interpreted 
as  prejudicing  any  rights  that  the  Con- 
tractor may  have  to  be  reimbursed  under 
other  contracts  between  the  parties 
hereto  for  the  cost  of  performing  obliga- 
tions imposed  hereunder  and  not  reim- 
bursable hereunder." 

§  1007.2803-23      Cost  for  packing,  ship- 
ment, or  storage. 

Insert  the  following  clause: 

Cost  fob  Packing,  Shipmint.  or  Storao* 

The  Government  shaU  reimburse  the  Con- 
tractor for  the  cost  Incurred  by  the  Con- 
tractor for  such  packing,  shipping,  or  storage 
of  facilities  provided  under  this  contract  as 
the  Contracting  Officer  may  direct  In  writing, 
such  relmbvirsement  to  be  made  subject  to 
the  following  provisions: 

(a)  Reimbursement.  Insert  the  clause 
-set  forth  in  §  1007.2703-7  according  to 
the  instructions  contained  therein,  and 
with  the  following  changes: 

(1)  Substitute  the  following  para- 
graph (a)  in  lieu  of  paragraph  (a) 
thereof: 

(a)  Costs  for  which  the  Contractor  Is  en- 
titled to  be  reimbursed  under  this  contract, 
hereinafter  referred  to  as  "allowable  costs" 
shall  be  determined  by  the  Contracting 
Officer  to  be  allowable  In  accordance  with 
Part  2  of  Section  XV  of  the  Armed  Services 
Proc\irement  Regulation  as  In  effect  on  the 
date  of  this  contract. 

(2)  Omit  the  second  sentence  in  para- 
graph (c)   thereof. 

(3)  Omit  subparagraph  (e)  (3) 
thereof. 

(b)  Limitation  of  costs.  Insert  the 
clause  set  forth  in  S  1007.2703-8. 

(c)  Subcontracts.  Insert  the  clause 
set  forth  in  §  1007.2703-3  according  to 
the  instructions  contained  therein. 

(d)  Cancellation  of  subcontracts.  In- 
sert the  clause  set  forth  in  9  1007.2703-6. 

(e)  Records.  Insert  the  clause  set 
forth  in  §  1007.2703-9  according  to  the 
instructions  contained  therein. 

(f)  Assignment  of  claims.  Insert  the 
clause  prescribed  by  9  1007.2703-10. 

(g)  Public  liability,  insurance.  Add 
paragraph  (b)  of  the  clause  set  forth  in 
9  1007.2703-14  to  the  clause  prescribed  by 
9  1007.2803-21. 

(h)  Government  bills  of  lading.  In- 
sert the  following  clause : 

OovxaificxNT  Bill  of  Ladiko 

Upon  total  or  partial  termination  of  thtf 
contract,  any  transportation  of  Government 
facilities  from  the  place  where  such  facilities 
are  located,  or  the  point  nearest  thereto  that 
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Renegotiation.     Insert  the  clause 
set  foi  th  in  9  7.103-13  of  this  title. 

§  100'  .2804     Clauses   to   be    used   when 
a  pplicable. 

§  100'  .2804-1      Approval  of  contract. 

Insert  the  clause  set  forth  in  §  7.105-2 


this 


of 

quires 
contr 
effective 


lowing; 

are 

the 


§  1007 

Th'. 
and 
lease; 


title  whenever  the  contract  re- 
manual  approval  other  than  by  the 
cting     ofiQcer     before     becoming 


§  100  r.2804-2     Gratuities. 

Ins(  rt  the  clause  set  forth  in  §  7.104-16 

of  thii ;  title. 

§  lOOr.2804-3      Alterations  in  contract. 

Acc  srding  to  the  requirements  for  use 
of  9  1  >07. 105-1  of  this  chapter  insert  the 
claus4  set  forth  in  §  7.105-1  of  this  title. 

§  lOOt.2804-4     Data  and  copyrights. 

Ac(  ording  to  the  instructions  of  Sub- 
part i.  Part  9.  of  this  title,  and  Subpart 
B,  P£  rt  1009  of  this  chapter  insert  the 
appropriate  clauses  set  forth  therein. 

Subpbrt  CC — Leases  of  Machine 
To  >ls  and  Other  Production  Equip- 
m<  nt 


§  100(7.2903      Form  of  lease. 

leases  of  machine  tools  and  other 

prodi^ction  equipment  will  be  in  the  fol- 

form.    Deviations  from  this  form 

authorized  unless  approved  by 

Assistant  Secretary  of  the  Air  Force 


rot 


(MatTiel).  „, 

§  1007.2904     Cover    page,    introductory 
recitals,  and  signature  page. 


'.2904-1      Cover  page. 

following  will  be  the  arrangement 
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(Address) 
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§  1007.2904-2     Introductory  recitals. 

The  following  will  be  the  introductory 
recitals  for  leases  of  machine  tools  and 
other  production  equipment.  V 

GOVKBNMENT-OWNED  EQUIPMENT   RENTAU 

Agreement  \ 

^ 

This  Agreement,  entered  Into  this 

day  of 19...  by  the  United  States 

of  America,  hereinafter  called  the  Govern- 
ment represented  by  the  Contracting  Officer 
executing  this  lease,  and  .  a  cor- 
poration organized  and  existing  under   the 

laws  of  the  state  of ,  and  having 

its  principal  office  at ^_---.  hereinafter 

called  the  lessee.  WITNESSETH  THAT: 

Whereas  the  Government  is  the  owner  of 
certain  machine  tools  and  other  Items  of 
production  equipment  under  the  control  of 
the  Department  of  the  Air  Force  which  are 
listed  on  Appendix  "A"  annexed  hereto,  here- 
in sometimes  designated  as  the  "leased  prop- 
erty": 

Whereas  it  has  been  determined  that  such 
machine  tools  and  other  items  of  production 
equipment  are  not  excess  property,  as  defined 
by  Section  472  of  Title  40.  United  States  Code, 
but  are  not  for  the  time  being  needed  for 
public  use; 

Whereas  in  the  Judgment  of  the  Secretary 
of  the  Air  Force  the  execution  of  this  lease 
will  promote  the  national  defense  and  will 
be  advantageous  to  the  Government: 

Whereas  this  lease  Is  made  under  the 
authority  of  Section  2667  of  Title  10,  United 
States  Code; 

Now.  therefore,  the  parties  do  mutually 
agree  as  follows: 

§  1007.2904-3     Signature  page. 

The  following  will  be  the  arrangement 
and  provisions  of  the  signature  page  for 
leases  of  machine  tools  and  other  pro- 
duction equipment. 

In  witness  whereof,  the  parties  hereto  have 
executed  this  lease  as  of  the  day  and  year 
first  above  written.  , 

The  UNfTED  States  or  Auesica, 

(Contracting  Officer) 

(Lessee) 

(Business  address) 


jrovisions  of   the  cover  page  for 
of  machine  tools  and  other  pro- 
ducti{>n  equipment. 

Contract  No. 

Facili  riES  Lease  Agreement  Between  the 
Uni  rED  States  of  America  (Department  or 
theJAib  Pobcz  (Lxssor)  and 


istrative  data :  Office  of  USAP  Admlnls- 
:   The  

overall  administrative  responsibility 
s  lease. 

lease  has  been  authorized  under  Sec- 
,  of  Title  10.  United  States  Code. 


! 


By 


By 


Note.  Tjps  or  print  names  under  all 
signatures. 

§  1007.2905      Required  clauses. 

The  .following  clauses,  consecutively 
numbered  with  Roman  numerals  pre- 
ceded by  the  word  "Clause",  will  be  in- 
serted in  all  leases  of  machine  tools  and 
other  production  equipment. 

§  1007.290S-1      Leased  property. 

Leased  Property 

The  Government  hereby  leases  and  agrees 
to  deliver  to  the  lessee,  and  the  lessee  agreei 
to  accept  upon  all  the  terms  and  conditions 
and  for  the  purpose  hereinafter  set  forth,  the 
machine  tools  and  other  items  of  production 
equipment  listed  in  Appendix  "A",  attached 
hereto  and  made  a  part  hereof.  The  parties 
may,  from  time  to  time,  by  mutual  agree- 
ment, include  under  this  lease  additional 
Items  of  machine  tools  and  other  production 
equipment  by  amendment  of  Appendix  "A" 

§  1007.2905-2     Term.  r 

Teric  X 

The  term  of  this  lease  shall  commence  on 
the day  of .— . 


Wednesday,  December  27,  1961 

19--,  and  shall  end  on  the day 

of ,  19...  unless  sooner  termi- 
nated as  herein  provided.   . 

§  1007.2905-3     DeUvery. 

Deuvxrt 

As  soon  as  practicable  after  the  date  of 
this  lease,  the  leased  property,  to  the  extent 
not  heretofore  delivered  to.  or  placed  in  cus- 
tody of  the  lessee,  shall,  at  the  option  of  the 
Government,  be  delivered  to  the  lessee  FOB 

cars,  lessee's  plant  at , 

or  on  cars  at  a  railroad  siding  nearest  said 
plant,  or  FOB  truck  at  lessee's  plant. 

§  1007.2905-^     Disclaimer  of  warranty. 

Disclaimer  op  Warranty 

« 
The  leased  property  is  furnished  without 

warranty,  express  or  implied,  on  the  part  of 
the  Government  as  to  serviceability  or  fit- 
ness for  use,  provided  however,  that  the 
lessee  shall  at  any  time  not  later  than  thirty 
days  after  delivery  have  the  right  to  inspect 
and  reject  the  same  or  any  part  thereof  for 
good  and  sufficient  reason  relative  to  the 
condition  of   the   leased  property. 

§  1007.2905-5     Use  of  leased  property. 

Use  of  Leased  Property 

The  lessee  may  use  the  leased  property 
for  all  legal  purposes,  provided  however, 
subject  to  the  provisions  of  any  other  appli- 
cable priority  system  cstablifhed  by  the 
Government,  that  the  lessee  shall  not  use 
the  leased  property,  or  any  part  thereof,  for 
work  which  would  interfere  materially  with 
the  performance  of  Government  contracts 
or  subcontracts  and  provided  further  that 
first  priority  will  be  given,  with  due  regard 
to  existing  commitments,  to  Air  Force  con- 
tracts and  subcontracts. 

§  1007.2905-6     Rental. 

Rental 

(a)   The  lessee  shall  pay  rent  for  the  leased 
property  at  the  monthly  rental  specified  in 
the   Appendix  "A".     Such  rent   shall  begin 
with  respect  to  said  Item  at  the  beginning 
of  the   term  of  this  lease   as   set  forth   In 
Clause  n  hereof  or  up>on  date  of  delivery  of 
such   item  to   the   lessee  whichever  Is   later 
and  shall  continue  to  the  date  on  which  this 
lease  expires  or  is  terminated  with  respect  to 
said  item  or  items  of  leased  property;   pro- 
vided, however,  that  such  rental  shall  com- 
mence upon  the  date  when  the  Item  Is  placed 
In  a  usable  condition  in  those  cases  wherein 
an  item  is  unusable  as  a  result  of  need  for 
repairs    and /or    parts    replacements    at    the 
time    when   rental    would    otherwise    begin. 
Rent  accruing  during  the  month  of  delivery 
of  any  item  or  Items  of  leased  property  and 
the  month  in  which  such  Item  or  items  of 
leased  property  are  returned  to  the  Govern- 
ment shall  be   prorated  on  the   basis  of  a 
thirty-day   month.     Rental   payments   shall 
be  made  for  rental  due  and  owing  for  each 
calendar  quarterly  period  during  the   term 
of  this  lease  not  later  than  the  10th  day  of 
the  month  following  such  calendar  quarter. 
Said  rental  payment  shall  be  made  by  check 
payable  to  the  Treasurer  of  the  United  States 
and  shall  be  mailed  or  delivered  to  the  Con- 
tracting Officer  or  such  other  person  as  may 
be  designated  by  the  Contracting  Officer  for 
transmittal   to   the   appropriate   accounting 
o.Tlcer,  accompanied  by  a  statement  in  tripli- 
cate explaining  the  amount  of  each  payment, 
(b)  The  lessee  shall  as  soon  as  practicable 
notify  the  Contracting  Officer  of  the  date  or 
dates  upon  which  the  Items  to  be  ieased  were 
or  are  received  by  it  and  will  advise  the  Con- 
tracting Officer  of  any  Items  that  were  or 
are  not  in  a  usable  condition  as  a  result  of 
the  need  for  repairs  and /or  parts  replace- 
ment at  the  time  of  receipt  and,  subject  to 
the  provisions  of  Clause  IV  hereof,  that  such 
rehabilitation  wiU  be  made.     In  this  event 
the  lessee  agrees  to  undertake  the  rehablUta- 
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tion  thereof  forthwith,  and  to  notify  the 
Contracting  Officer  of  the  date  when  the  re- 
habilitation of  each  such  item  is  completed. 
Such  dates  shall  be  subject  to  verification  and 
approval  by  the  Contracting  Officer. 

§  1007.2905-7     Liability  and  risk  of  loss. 

Liabilitt  and  Risk  or  Loss 

(a)  The  leased  property  shall  be  returned 
by  the  lessee  to  the  Government  In  good 
operating  condition,  fair  wear  and  tear  ex- 
cepted, provided  however,  that  the  lessee 
shall  not  be  responsible  for  any  loss,  de- 
struction, or  damage  to  the  leased  property 
resulting  from  hostile  or  warlike  action,  in- 
cluding action  in  hindering,  combating  or  de- 
fending against  an  actual.  Impending,  or  ex- 
pected attack  by  any  government  or  sovereign 
power  (de  Jure  or  de  facto),  or  by  any  au- 
thority using  military,  naval,  or  air  forces, 
or  by  any  agent  of  any  such  government, 
power,  authority,  or  forces. 

(b)  The  lessee  agrees  to  maintain  such  in- 
surance, in  such  amounts  and  in  such  form, 
as  the  Contracting  Officer  may  direct  with 
respect  to  any  risks  or  perils  for  which  the 
lessee  is  responsible  hereunder,  and  which 
is  customarily  covered  by  insurance  (or  by  a 
reserve  for  self-Insurance)  In  accordance  with 
the  normal  practice  of  the  lessee  or  the  pre- 
vailing practice  of  the  industry  in  which  the 
lessee  is  engaged  with  respect  to  similar  prop- 
erty in  the  same  general  locale. 

§  1007.2905-8      Maintenance. 

Maintenance 

The  lessee  shall  preserve  and  maintain 
the  leased  property  in  good  operating  con- 
dition, including  the  making  of  repairs  and 
replacement  of  parts,  In  accordance  with 
sound  industrial  practice,  except  when  loss, 
damage,  or  destruction  Is  caused  by  or  re- 
sults from  risks  or  perils  for  which  the 
lessee  Is  not  liable  under  Clause  VII  of  this 
lease.  If  the  leased  property  is  delivered 
in  other  than  good  operating  condition,  and 
not  rejected  as  provided  in  Clause  IV,  the 
lessee  shall  place  the  leased  property  In 
good  operating  condition.  The  costs  of  such 
rehabilitation  will  be  borne  by  the  lessee 
except  to  the  extent  that  such  costs  are 
otherwise  reimbursable  under  a  contract 
with  the  Government  or  a  subcontract 
thereunder. 

§  1007.2905-9     Termination. 

Termination 

(a)  The  lease  may  be  terminated  by  the 
Government  at  any  time,  without  advance 
notice  to  lessc,  as  to  any  or  all  of  the  leased 
property.  The  Government  shall  endeavor 
to  furnish  to  the  lessee  thirty  (30)  days 
written  notice  of  such  termination.  The 
lessee  may  terminate  this  lease  In  whole  or 
part,  at  any  time  upon  thirty  (30).  days 
notice,  or  without  such  notice,  in  whole, 
but  not  in  part,  in  the  event  of  partial 
termination  by  the  Government  as  herein 
provided.  ~ 

(b)  The  Government  may  terminate  this 
lease  for  default  of  the  lessee  upon  the 
failure  of  the  lessee  to  perform  any  of  the 
terms  and  conditions  hereof,  provided  the 
Contracting  Officer  has  given  the  lessee 
notice  in  writing  specifying  such  failure 
and  the  lessee  has  not  cured  such  failure 
within  10  days  (or  such  longer  period  as 
the  Contracting  Officer  may  authorize  In 
writing)  after  receipt  of  such  notice.  Ter- 
mination for  default  shall  take  effect  im- 
mediately upon  notice  thereof  to  the  lessee. 

§  1007.2905-10     Disposition. 

Disposition 

(a)  Immediately  upon  total  or  partial  ter- 
mination or  expiration  of  this  lease  or  upon 
notice  to  the  Government  of  the  rejection  of 
any  item  or  Items  of  the  leased  property  In 
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accordance  with  Clause  IV,  lessee  shall,  at  Its 
own  expense,  inspect  and  prepare  such  Item 
or  items  for  shipment  in  accordance  with 
specifications  and  instructions  set  forth  In 
the  attached  schedule,  as  directed  by  the 
Contracting  Officer.  Within  ninety  (90)  days 
after  total  or  partial  termination,  expiration, 
or  notice  to  the  Government  of  rejection, 
the  Government  shall  furnish  the  lessee  In- 
structions as  to  the  place  to  which  the  Item 
or  items  affected  thereby  shall  be  shipped, 
and  the  means  of  transpo!  tation  thereto. 
Within  ten  (10)  days  thereafter  or  such 
longer  time  as  the  Contracting  Officer  may 
allow,  the  lessee  shall,  also  at  its  own  ex- 
pense, ship  the  items  In  accordance  with 
applicable  provisions  of  the  specifications 
and  instructions  set  forth  in  the  attached 
schedule.  Transportation  costs  shall  be 
borne  by  the  Government,  except  as  other- 
wise provided  herein  In  lieu  of,  or  in  addi- 
tion to,  the  foregoing,  the  lessee  shall  per- 
form such  other  work  wth  respect  to  the 
aforesaid  item  or  itoms  of  leased  property  as 
the  Contracting  Officer  may  direct:  Pro- 
vided, however.  That  the  lessee  shall  be  re- 
imbursed by  the  Government  for  the  cost 
of  performance  of  such  other  work.  If  the 
lessee  has  received  no  instructions  from  the 
Government  with  respect  to  the  disposition 
of  the  leased  property  within  ninety  (90) 
days  after  termination,  expiration  or  rejec- 
tion, as  provided  herein,  the  lessee  shall 
maintain  said  property  In  good  condition  in 
storage  at  the  lessee's  plant  or  premises  or 
at  the  nearest  storage  facility  at  the  expense, 
or  for  the  account,  of  the  Government. 

(b)  In  the  event  of  termination  for  de- 
fault, the  lessee  shall  bear  all  the  costs  of 
transportation  of  the  leased  property  from 
the  plant  or  premises  of  the  lessee  to  the 
Government  at  such  place  within  the  conti- 
nental United  States  as  shall  be  designated 
by  the  Contracting  Officer. 

§1007.2905-11      Location    of    leased 
property. 

Location  of  Leased  Property 

The   leased    property   shall    be    located   ai 

Except  as  otherwise 

provided  In  Clause  X  of  this  lease  and  except 
for  the  purpose  of  protecting  or  repairing  the 
leased  property,  the  lessee  shall  not  remove 
the  leased  property  from  the  above-men- 
tioned location. 

§  1007.2905-12     Title. 

Title 

Title  to  the  leased  property  Is  and  shall 
remain  in  the  Government  and  title  thereto 
shall  not  be  affected  by  the  Incorporation  or 
attachment  thereof  to  any  property  not 
owned  by  the  Government,  nor  shall  such 
leased  property  or  any  part  thereof  be  or 
become  a  fixture  or  lose  Its  Identity  as  per- 
sonalty by  reason  of  affixation  to  any  realty. 
The  lessee  shall  not  pledge,  assign,  transfer, 
lease,  sublet  or  subcontract  nor  part  with  the 
possession  of  the  property  leased  hereunder, 
In  any  manner  whatsoever,  either  directly  or 
Indirectly;  nor  shall  the  lessee  wilfully  do  or 
suffer  anything  whereby  the  leased  property 
shall  or  may  be  seized,  taken  In  execution. 
Impounded,  attached,  damaged,  or  destroyed. 

§  1007.2905-13      Reports  to  be  furnished 
by  the  lessee. 

Reports  To  Be  Furnished  by.jh»  Lcsszb 
The  lessee,  insofar  as  it  Is  able,  shall  fur- 
nish the  Government,  upon  written  request 
therefor,  such  reports,  estimates  and  other 
information  regarding  the  property  leased 
hereunder  as  the  Contracting  Officer  finds 
necessary  and  reasonable,  including  such  rec- 
ords and  data  with  respect  to  such  leased 
property  as  may  be  required  by  the  Contract- 
ing Officer  for  industrial  planning  or  other 
purposes.  Requests  for  such  reports,  esti- 
mates and  other  information  shall  set  forth 
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th«  nature  of  the  Information  sought  and 
the  form  In  which  such  information  la  to  be 
furnished. 

§  1007.2905-14     Taxes. 

Tazxs 

The  lessee  agrees  to  pay  to  proper  authority, 
when  and  as  same  become  due  and  payable, 
all  taxes,  assessments  and  similar  charges 
which  are  properly  and  legally  taxed,  assessed 
and  imposed  on  the  lessee's  Interest  made  or 
created  pursuant  to  the  provisions  of  this 
lease  with  respect  to  part  or  all  of  the  leased 
property  provided  hereunder,  or  the  use 
thereof. 

§  1007.2905-15     Marking    and    idenlifi- 
cation. 

MaKKIMG    Ain>   iDENTinCATlON 

The  lessee  shall  maintain  adequate  prop- 
erty control  records  and  a  marking  and  iden- 
tification system  In  accordance  with  the  pro- 
visions set  forth  In  the  "Manual  for  Control 
of  Government  Property  In  Possession  of 
Contractors"  and  shall  comply  with  the  pro- 
visions of  said  Manual.  The  Government 
shall  have  the  right  to  enter  the  lessee's 
premises  at  reasonable  times  to  Inspect  the 
records  and  Identifications  required  under 
this  clause. 

§  1007.2905-16     Access  to  leased  prop- 
erty. 

Access  to  Leased  Phopeett 

The  Government  shall  at  all  times  have 
access  to  the  place  or  places  wherein  the 
leased  property  Is  located  for  the  purpose  of 
Inspection  and  Inventory  of  the  leased  prop- 
erty, or  for  the  pxupose  of  removing  such 
property  In  the  event  of  the  lessee's  falliire 
to  return  such  property  to  the  Government 
as  may  be  required  under  the  terms  of  this 
lease. 

§  1007.2905-17     Responsibility  for  dam- 
ages. 

Restonsibilitt  roB  Damages 

The  Government  shall  not  be  responsible 
for  damages  to  property  of  the  lessee  or  of 
other  persons  or  for  personal  Injury  to  or 
death  of  the  lessee's  officers,  agents,  servants, 
or  employees,  or  any  other  person,  arising 
from  or  Incident  to  the  possession  and  use 
of  any  of  the  property  leased  herein,  from 
any  caiise  whatever,  and  the  lesaee  shall 
save  the  Government  harmless  from  such 
claims;  provided,  that  nothing  In  this  clause 
shall  be  deemed  to  affect  any  liability  of 
the  Government  to  Its  own  employees. 


RULES  AND  REGULATIONS 

the  full  amount  of  such  commission,  per- 
cent ige,  brokerage,  or  contingent  fee. 


§  1(407.2905-21      Eight-hour 
1912. 


law        of 


§  1007.2905-18     Nondiscrimination      in 
employment. 

Insert  the  clause  set  forth  in  §  12.802 
of  this  title. 
§  1007.2905-19     Officials  not  to  beneat. 

Insert  the  clause  set  forth  in  §  7.103-19 
of  this  title. 

§  1007.2905-20     Covenant    again.«t    con- 
tingent fees. 

Insert  the  following  clause: 

Covenant  Against  Contingent  Pees 

The  lessee  warrants  that  no  person  or 
agency  has  been  employed  or  retained  to 
solicit  or  8ec\u-e  this  lease  upon  an  agree- 
ment or  understanding  for  a  commission, 
percentage,  brokerage,  or  contingent  fee, 
excepting  bona  flde  employees  or  bona  flde 
established  commercial  agencies  maintained 
by  the  lessee  for  the  purpose  of  securing  busi- 
ness. For  breach  or  violation  of  this  war- 
ranty, the  Government  shall  have  the  right 
to  annul  this  lease  without  liability  or  in  its 
discretion  to  require  the  lessee  to  pay,  in 
addition  to  the  rental  or  other  consideration. 


I  sert  the  clause  set  forth  in  §  12.303-1 
of  t  his  title. 
§  li  107.2905-22     Convict  labor. 

I  isert  the  clause  set  forth  in  §  12.203 
of  t  his  title. 
§  1  J07.2905-23     Disputes. 

I  isert  the  clause  set  forth  in  §  7.103-12 
of    his  title. 
§  1  )07.2905-24     Definitions. 

1  isert  the  clause  set  forth  in  §  7.103-1 
of   ;hLS  title. 

1  [)07.2905-25     Approval. 

:  nsert  the  clause  set  forth  in  §  7.105-2 
of  this  title. 

Subpart   DD — [Reserved! 

Subpart   EE — Clauses  for 
Construction  Contracts 

007.3103      Required  clauses. 

Ul  construction  contracts,  excepting 
th>se  for  which  Subpart  D,  Part  16  of 
th  s  title  or  Subpart  D,  Part  1016  of  this 
chapter,  prescribes  another  form,  will 
CO  isist  of  Standard  Form  23,  "Construc- 
tic  n  Contract."  the  clauses  contained  in 
Stmdard  Form  23A,  "General  Provisions 
(Construction  Contracts)"  (see  Subpart 
D,  Part  16  of  this  title  and  Subpart  D. 
Psrt  1016  of  this  chapter),  and  the  fol- 
io ving  additional  general  provisions 
w  lich  will  be  serially  numbered  begin- 
ni  ig  with  the  number  27  to  follow  the 
n\  mbering  of  Standard  Form  23A. 

1007.3103-1      Alterations  in  contract. 

Insert  the  clause  set  forth  in  S  7.105-1 
ol  this  title  and  specify  therein  which  of 
tie  printed  clauses  of  Standard  Form 
2!  A  or  other  printed  part  of  the  contract 
hi  ive  been  deleted,  added  to  or  changed 
and  refer  to  the  respective  substituted 
c:  auses  (see  §  7.105-1  of  this  Utle) .  The 
substituted  clauses  will  be  the  current 
A3PR  or  AFPI  clause  covering  the  de- 
lated subject  matter. 

1007.3103-2      Assignment  of  claims. 

Insert  the  clause  set  forth  in  S  7.103-8 
this  title. 

§  1007.3103-3     Federal,  State  and  local 
taxes. 

Insert  the  clause  set  forth  in  §  11.401-1 

0^  this  title. 

1007.3103-4     Termination  for  conven- 
ience of  the  Government. 

Insert  the  clause  set  forth  in  §  8.703 
ot  this  title. 

1007.3103-5     Notice    to    the    Govern- 
ment of  labor  disputes. 

Insert  the  clause  set  forth  in  §  7.104-4 
olf  this  title. 


chasing  and  contracting  officer  will  be 
modified  as  follows : 

(1)  Delete  the  second  and  third  sen- 
tence of  paragraph  (c)  appearing  in 
§  13.502  of  this  title  and  insert  in  lieu 
thereof.  "Accountable  records  applicable 
to  this  contract  will  be  establisheiji  and 
maintained  by  the  Installations  Engineer 
in  accordance  with  AFR  85-5  'Operation 
and  Maintenance  of  Installation  Facili- 
ties)." 

(2)  Delete  the  following  language  ap- 
pearing in  §  13.502  of  this  title: 


The  following  provision  (f)  Is  for  vse  In 
advertised  fixed-price  contracts: 

( f )  Unless  otherwise  provided  In  thU  con- 
tract, the  Contractor,  upon  delivery  to  It  of 
any  Government-furnished  Property,  as- 
sumes the  risk  of.  and  shall  be  responsible 
for.  any  loss  thereof  or  damage  theret©  except 
for  reasonable  wear  and  tear,  and  to  tbfe 
extent  that  such  property  Is  consujjiad  ih 
the  performance  of  this  contract.    C 

The  following  provision  (f)  Is  fo^use  in 
negotiated  flxed-prlce  contracts. 

(3)  Delete  the  words  "industry  in 
which  the  contractor  is  engaged"  ap- 
pearing in  paragraph  (f)  (i)  (H)  in 
§  13.502  of  this  title  and  substitute  there- 
for the  words  "construction  industry." 

(4)  Delete  paragraph  (f)  (vii)  ap- 
pearing in  §  13.502  of  this  title. 

(b)  Construction  contracts  entered 
into  and  administered  in  behalf  of  the 
Government,  by  other  than  the  base  pur- 
chasing and  contracting  officer  will  be 
modified  as  follows: 

(1)  Delete  the  second  sentence  only  of 
paragraph  (c)  appearing  in  §  13.502  of 
this  title. 

(2)  Delete  as  indicated  in  paragrapli 
(a)  (3)  of  this  section. 

(3)  Delete  as  indicated  in  paragraph 
(a)  (4)  of  this  section. 

§  1007.3103-8      Safety  and  accident  pre- 
vention. 

Insert  the  clause  set  forth  in  §  1007- 
4047  of  this  Part. 


§  1007.3103-9 


Bonds. 

Bonds 


^  1007.3103-6     Government  -  furnished 
property. 

Insert  the  clause  set  forth  in  §  13.502 
cf  this  title  with  modifications  appro- 
^iate  to  the  following: 

(a)  Construction  contracts  entered 
i  ito  and  administered  by  the  base  pur- 


(a)  Payment  bond.  If  this  contract  ex- 
ceeds $2,090.  the  Contractor  agrees  to  furnUh 
a  payment  bond  with  good  and  sufficient 
surety  or  sureties  acceptable  to  the  Govern- 
ment for  the  protection  of  persons  furnishing 
material  or  labor  in  connection  with  the  per- 
formance  of  the  work  under  this  contract  on 
Standard  Form  9.5A  or  Standard  Form  27A. 
The  penal  sum  of  such  payment  bond  shall 
be  as  follows:  (1)  If  the  contract  price  Is  not 
more  than  •1.000.000,  50  percent  of  the  con- 
tract price;  (11)  If  the  contract  price  Is  more 
than  $1,000,000.  but  not  more  than  $5,000,000. 
40  percent  of  the  contract  price;  (HI)  If  the 
contract  price  Is  more  than  $5,000,000. 
$2,500,000. 

(b)  Performance  bond.  If  the  contract 
price  exceeds  $2,000.  the  Contractor  further 
agrees  to  furnish  a  performance  bond  with 
good  and  sufficient  surety  or  sureties  accept- 
able to  the  Government  In  connection  with 
the  performance  of  work  under  this  con- 
tract on  Standard  Form  25  or  Standard 
Form  27.  Unless  otherwise  stated  In  the 
Schedule  the  penal  sum  of  such  perform- 
ance bond  shall  be  100  percent  of  the  con- 
tract price. 

(c)  Any  bonds  required  hereunder  will  oe 
dated  as  of  the  same  date  as  the  contract  and 
will  be  furnished  by  the  Contractor  to  the 
Government  at  the  same  time  the  contract 
Is  executed. 


Wednesday,  December  27,  1961 

§  1007.3103-10     Gratuities. 

Insert  the  clause  set  forth  in  §  7.104-16 
of  this  title,  but  change  the  word  "Secre- 
tary" which  appears  twice  in  paragraph 
(a)  and  once  h^  paragraph  (b)  therein 
to  read,  "head  of  the  department." 

§  1007.3103-11      Title     to     Government 
buildings  and  appurtenances. 

If  any  work  required  by  thiij  contract 
Involves  the  repair,  alteration,  or  reno- 
vation of  any  building  or  other  struc- 
ture, such  building  or  structure,  and  any 
property  removed  therefrom,  shall  be 
subject  to  the  provisions  of  paragraphs 
(c),  (f),  and  (h),  of  the  clause  of  the 
contract  entitled  "Government-fur- 
nished Property,"  and  paragraph  (e)  as 
revised  by  this  clause,  but  shall  not  be 
considered  Government-furnished  prop- 
erty within  the  meaning  and  for  the 
purposes  of  any  other  provisions  of  that 
clause.  For  the  purposes  of  this  clause, 
the  following  shall  be  substituted  for 
paragraph  (e)  of  the  clause  entitled 
"Government-furnished  Property":  "The 
Contractor  shall  maintain  and  protect 
the  building  or  structure  required  to  be 
repaired,  altered,  or  renovated  under  this 
contract,  and  any  property  removed 
therefrom,  in  accordance  with  sound  in- 
dustrial practice." 

§  1007.3103-12     Notice    and    assistance 
regarding  patent  infringement. 

Insert  the  clause  set  forth  in  §  9.104 
of  this  title. 

§  1007.3103-13     Authorization  and  con- 
sent. 

Insert  the  clause  set  forth  in  S  9.102-1 
of  this  title. 

§  1007.3103-14     Renegotiation. 

Insert  the  clause  set  forth  in  §  7.103-13 
of  this  title. 

§  1007.3104     Oauses   to  be   used   when 
applicable. 

§  1007.3104-1      Examination  of  records. 

If  the  contract  results  from  negotia- 
tion, insert  the  clause  set  forth  in 
§  7.104-15  of  this  title. 

§  1007.3104-2     Approval      of      subcon- 
tracts. 

If  the  contract  price  is  in  excess  of 
$2,000,  insert  the  following  clause. 

Approval  of  Contkacts 

No  contract  shall  be  made  by  the  Con- 
tractor with  any  other  party  for  furnishing 
any  of  the  completed  or  substantially  com- 
pleted articles  or  work  herein  contracted 
for  without  the  written  approval  of  the  Con- 
tracting Officer  as  to  sources. 

§  1007.3104-4     Military      security       re- 
quirements. 

According  to  the  requirements  of 
S  7.104-12  of  this  title,  insert  the  clause 
set  forth  in  that  section. 

§  1 007.3 1 04-5      Utilization  of  small  busi- 
ness concerns. 

If  the  contract  price  is  in  excess  of 
$5,000,  insert  the  clause  set  forth  in 
§  7.104-14  of  this  title. 

§  1007.3104—6     Approval  of  contract. 

Whenever  the  contract  requires  man- 
ual approval,  other  than  by  the  contract- 
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ing  officer,  prior  to  becoming  efifective, 
insert  the  clause  set  forth  in  S  7.105-2  of 
this  title. 

§  1007.3104-9     Rights  in  data. 

According  to  the  instructions  of  Sub- 
part B,  Part  9  of  this  title  and  Subpart 
B,  Part  1009  of  this  chapter  insert  the 
appropriate  clauses  set  forth  therein. 

§  1007.3104-10     Filing  of  patent  appli- 
cations. 

According  to  the  requirements  of 
§  9.106  of  this  title,  insert  the  clause  set 
forth  therein,  but  see  S  9.106-1  of  this 
title. 

§  1007.3104-11     Priorities,      allocations 
and  allotments. 

According  to  the  requirements  of 
§  1.307-2  of  this  title,  insert  the  clause 
set  forth  in  §  7.104-18  of  this  title. 

§  1007.3104-12      Soviet-controlled  areas. 

According  to  the  requirements  of 
§  6.403  of  this  title,  insert  the  clause  set 
forth  in  that  section. 

§  1007.3105     Additional  clauses. 

The  following  clauses  may  be  inserted 
when  necessary  or  desirable  to  cover 
the  subject  matter  contained  in  such 
clauses. 

§  1007.3105-1     Patent  rights. 

The  clause  set  forth  in  §  9.107-2  of 

this  title  may  be  inserted. 

§  1007.3105—2     Superseding      specifica- 
tions. 

The  clause  set  forth  in  §  1007.4024  may 
be  inserted. 

§  1007.3105—3     Estimated  requirements. 

The  clause  set  f  jrth  in  §  1007.4028(b) 
may  be  inserted  subject  to  the  limitations 
set  forth  in  §  1003.405-5 (b)  of  this 
chapter. 

None:  When  this  clause  Is  \ised.  paragraph 
(b)  and  (c)  of  the  clause  set  forth  In 
J  1007.3106-1  shall  be  omitted. 

§  1007.3106      Required      special      provi- 
sions. 

The  following  special  provisions  will  be 
inserted  in  all  construction  contracts, 
however  in  contracts  for  alteration,  re- 
habilitation and  repair  of  family  hous- 
ing the  percentage  of  variation  in 
§1007.3106-1  (SP  1-01)  (c)  will  be 
changed  from  90  percental  10  percent  to 
75  percent-125  percent. 

§1007.3106-1      Description  of  work. 

SP  1-01     Description  op  Work 

(a)  Work  to  be  done.  The  work  to  be  done 
Is  described  In  U.S.  Standard  Form  23  at- 
tached hereto.  The  Government  wUl  furnish 
to  the  Contractor  the  materials  and  equip- 
ment required  by  the  statement  of  work  to 
be  so  furnished,  If  any. 

(b)  Quantity.  (This  paragraph  Is  appli- 
cable to  all  lump-sum  contracts  but  Is  In- 
applicable to  all  unit  price  contracts.)  The 
lump-sum  price  for  the  entire  work  wUl  be 
the  basis  of  payment.  The  Contractor  will 
be  required  to  complete  the  work  as  specified, 
subject  to  the  provisions  of  Clause  3,  Changes, 
hereof. 

(c)  Quantity.  (This  paragraph  la  appli- 
cable to  all  unit  price  contracts  but  Is  Inap- 
plicable to  all  lump-sum  contracts.)  The 
Contractor  may  reasonably  expect  a  varia- 
tion In  the  estimated  quantity  set  forth  In 
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the  Schedule  such  that  the  total  payment 
for  the  completed  work  may  range  from  90 
percent  to  110  percent  of  the  total  amount 
stated  on  the  Standard  Form  23  attached 
hereto.  The  Contractor  wlU  be  required 
to  complete  the  entire  work  as  set  forth 
herein  subject  to  the  allotment  of  sufficient 
funds  to  the  contract:  Provided,  (1)  the 
Contractor  is  not  authorized  to  perform 
work  the  cost  of  which  wlU  exceed  the 
amount  stated  on  Standard  Form  23  at- 
tached hereto  without  the  prior  written 
authorization  of  the  contracting  officer,  and 

(2)  If  the  completed  work  ranges  from  90 
percent  to  110  percent  of  the  estimated 
quantities  set  forth  In  the  Schedule,  the 
Contractor  will  be  allowed  no  claims  for 
anticipated  profits  or  loss  of  profits  or  for 
damage  of  any  sort  because  of  differences 
between  the  estimate  of  any  Item  and  the 
amount  of  any  Item  actually  required,  and 

(3)  If  work  less  than  90  percent  or  more 
than  110  percent  of  the  estimated  quanti- 
ties set  forth  on  the  Schedule  causes  an 
Increase  or  decrease  In  the  unit  price  or 
priced  there  may  be  an  adjustment  of  such 
prices  in  accordance  with  the  procedures 
of  the  Changes  clause. 

§1007.3106-2     Scope  of  work. 

SP  1-02    Scope  op  Wobx 

All  work  which  Is  manifestly  necessary  to 
carry  out  the  Intent  of  the  drawings  and 
specifications  or  which  Is  customarily  per- 
formed for  such  work  shall  be  performed  by 
the  Contractor.  Any  requirement  shown  on 
the  drawings,  but  omitted  from  the  speci- 
fications, or  any  requirement  shown  In  the 
specifications  but  omitted  frorr  the  draw- 
ings shall  be  considered  as  being  required 
under  the  contract  as  If  set  forth  In  both. 
Any  change  In  drawings  or  specifications 
directed  by  the  Contracting  Officer  shall  be 
made  In  accordance  with  the  clause  hereof 
entitled :   "Changes." 

§  1007.3106—3      Site     investigation     and 
representations. 

SP  1-03     SrrE  Investigation  and 
Rxprxsentations 

The  Contractor  acknowledges  that  he  has 
satisfied  himself  as  to  the  native  and  loca- 
tion of  the  work,  the  general  and  local  con- 
ditions, particularly  those  bearing  upon 
transportation,  disposal,  handling  and  stor- 
age of  materials,  availability  of  labor,  water, 
electric  power,  roads,  uncertainties  of 
weather,  the  conformation  and  condition  of 
the  ground,  the  character,  quality  and  quan- 
tity of  surface  and  subsurface  materials  to 
be  encountered,  the  character  of  equipment 
and  facilities  needed  preliminary  to  and 
during  the  prosecution  of  the  work  and  all 
other  matters  which  can  In  any  way  affect 
the  work  or  the  cost  thereof  under  this  con- 
tract. Any  failure  by  the  Contractor  to 
acquaint  himself  with  all  the  available  in- 
formation concern' "I g  these  conditions  will 
not  relieve  him  fr  -«»6ponslbUlty  for  esti- 
mating properly  tL  acuity  or  cost  of  suc- 
cessfully performing  the  work.  The  Gov- 
ernment assumes  no  responsibility  for  any 
understanding  or  representations  made  by 
any  of  Its  officers  or  agents  during  or  prior 
to  the  execution  of  this  contract,  unless  such 
understanding  or  representations  by  the 
Government  are  expressly  stated  In  the  con- 
tract. Representations  made  but  not  so  ex- 
pressly stated  and  for  which  liability  Is  not 
expressly  assumed  by  the  Government  In  the 
Contract  shall  be  deemed  only  for  the  Infor- 
mation of  the  Contractor  and  the  Govern- 
ment will  not  be  liable  or  responsible  thereof. 

§  1007.3106-4     Order  of  work. 

SP  1-04     Order  of  Work 

The  Contractor  shall  start  and  complete 
the  work  in  such  order  of  procedxire  as  may 
be  prescribed  by  the  Contracting  Officer. 
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§  1007.3106-5     Operaliona   and   storage 
areas. 

SP  1-05  Operations  and  Storage  Areas 
All  operations  of  the  Ctontractor  (Including 
KtoTt^e  of  materials)  upon  Government 
premises  shall  be  confined  to  areas  author- 
ized or  approved  by  the  Contracting  Officer. 
No  unauthorized  or  unwarranted  entry  upon, 
passage  through,  or  storage  or  disposal  of 
materials  shall  be  made  upon  Ooverrunent 
premises.  Government  premises  adjacent  to 
the  construction  will  be  made  available  for 
use  by  the  Contractor  without  cost  whenever 
such  use  win  not  Interfere  with  other  Gov->^ 
ernment  uses  or  purposes.  The  Contractor 
shall  hold  and  save  the  Government,  its  offi- 
cers and  agents,  free  and  harmless  from  lia- 
bility of  any  nature  or  kind  arising  from  any 
use,  trespass  or  damage  occasioned  by  his 
operations  on  premises  of  third  persons. 

Temporary  buildings  (storage  sheds,  shops, 
office,  etc.)  shall  be  erected  by  the  Con- 
tractor upon  Government  premises  only  with 
the  approval  of  the  Contracting  Officer,  and 
shall  be  built  with  labor  and  materials  fur- 
nished by  the  Contractor  without  expense 
to  the  Government,  and  will  be  removed  by 
him  at  his  expense  upon  the  completion  of 
the  work.  With  the  written  consent  of  the 
Contracting  Officer,  such  buildings  and/or 
utilities  may  be  abandoned  and  need  not  be 
removed. 

The  Contractor  shall,  under  regulations 
prescribed  by  the  Contracting  Officer,  iise 
only  established  roadways  or  construct  and 
use  such  temporary  roadways  as  may  be 
authorized  by  the  Contracting  Officer.  Where 
materials  axe  transported  In  the  prosecution 
of  the  work,  vehicles  shall  not  be  loaded 
beyond  the  loading  capacity  recommended 
by  the  manufacturer  of  the  vehicle  or  pre- 
scribed by  any  Federal,  State,  or  local  law 
or  regxilatlon.  When  It  Is  necessary  to  cross 
curblngs  or  sidewalks,  protection  against 
damage  shall  be  provided  by  the  Contractor, 
and  any  damaged  roads,  curbing,  or  side- 
walks shall  be  repaired  by,  and  at  the  expense 
of,  the  Contractor. 

§  1007.3106-6     Base  lines  and  grades. 

SP  1-06     Base  Lines  and  Grades 

The  Contractor  shall  lay  out  his  work  from 
base  lines  and  grades  established  by  the 
Government  and  shall  bt  responsible  for  all 
measurements  In  connection  therewith.  The 
Contractor  shall,  at  his  own  expense,  furnish 
all  stakes,  templates,  platforms,  equipment, 
and  ranges  and  labor  that  may  be  required 
In  setting  and  cutting,  or  laying  out  any 
part  of  the  work.  The  Contractor  will  be 
held  responsible  for  the  proper  execution 
of  the  work  to  such  lines  and  grades  as  may 
be  established  or  indicated  by  the  Contract- 
ing Officer,  and  all  stakes  or  other  marks 
thus  established  shall  be  preserved  by  him 
until  their  removal  is  authorized  by  the  Con- 
tracting Officer.  The  Contracting  Officer  will 
furnish,  on  request  from  the  Contractor,  all 
location  and  limit  marks  reasonably  neces- 
sary for  the  conduct  of  the  work. 

§  1007.3106-7     Progress     charts,     Sun- 
days, holidays  and  nights. 

SP  1-07    Progress  Charts,  Sottoats,  Holi- 
DATs  and  Nights 

(a)  The  Contractor  shall  within  five  (5) 
days  or  within  such  time  as  determined  by 
the  Contracting  Officer,  after  date  of  com- 
mencement of  work,  prepare  and  submit  to 
the  Contracting  Officer  for  approval  a  practi- 
cable and  feasible  schedule,  showing  the 
order  In  which  the  Contractor  proposes  to 
carry  on  the  work,  the  date  on  which  he  will 
start  the  several  salient  features  (including 
procurement  of  materials,  plant,  and  equip- 
ment) and  the  contemplated  dates  for  com- 
pleting them.  The  schedule  shall  be  sub- 
mitted on  AFPI  Form  78,  "Construction  Con- 
tract Progress  Schedule,"  in  accordance  with 
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nstructlons  printed  on  the  reverse  side 

form.     The  Contractor  shall  submit 

.  Contracting  Officer  at  the  end  of  each 

a  brief  written  report  of  the  percentage 

;  accomplished  for  each  work  element 

that  week,  or  at  such  other  Intervals 

as  may  be  established  by  the  Oon- 

•o  Officer. 

The    Contractor    shall    furnish    suffl- 
forces,  construction  plant,  and  equlp- 
.  and  shall  work  such  hours.  Including 
shifts,  overtime  operations,  and  holl- 
work,  as  may  be  necessary  to  Insure  the 
n  of  the  work  In  accordance  with 
approved  progress  schedule.     If,  In  the 
of  the  Contracting  Officer,  the  Con- 
falls  behind  the  progress  schedule. 
Contractor  shall  take  such  steps  as  may 
r  ecessary  to  Improve  his  progress,  and  the 
ictlng  Officer  may  require  him  to  In- 
the  number  of  shifts,  and/or  overtime 
ations,  days  of  work,  and/or  the  amount 
structlon  plant,  all  without  additional 
to  the  Government. 
)   Failure  of  the  Contractor  to  comply 
the  requirements  of  the  Contracting 
..■  under  this  provision  shall  be  grounds 
letermlnatlon  by  the  Contracting  Officer 
the  Contractor  is  not  prosecuting  the 
with  such  diligence  as  will  Insure  com- 
in    within    the    time    specified.      Upon 
determination,  the  Contracting  Officer 
terminate    the   Contractor's   rights    to 
ed    with    the    work,    or    any    separable 
thereof.  In  accordance  with  the  clause 
'Termination  for  Default — Damages 
Delay — Time  Extension." 
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§  l|)07.3 106-8      Standard     test,     quality 
and  guarantees. 

SP  1-08     Standard  Test,  QuALrrr  and 
Guarantees 

(k)  Tests  or  trials  to  determine  the  effec- 
tive ness  of  performance  of  a  completed  as- 
sen  bly  or  fabricated  system  shall  be  made  by 
the  Contractor,  without  cost  to  the  Govern- 
ment 


(  ))  All  articles  and  supplies,  and  equlp- 
mei  it,  parts  and  assemblies  thereof,  of  stand- 
ard manufacture,  or  for  which  detail  design 
or  1  equlrements  are  not  prescribed  in  these 
spe  :lflcatlons,  shall  be  guaranteed  by  the 
Coi  tractor  against  any  failure  in  the  proper 
use  or  operation  caused  by  defective  material, 
woi  lunanshlp.  or  design  for  a  period  of  one 
(1)  year  from  date  of  final  acceptance  of  the 
con  plete  work  under  this  contract.  Failure 
In  I  ,ny  part  due  to  such  causes  within  that 
time  shall  be  promptly  and  satisfactorily 
ren  edied  by  the  Contractor  without  cost  to 
the  Government. 

§  1  )07.3106— 9      Preservation  ot*  existing 
vegetation. 

SP  1-09     Preservation  of  Existing 
Vegetation 
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Contractor  will  preserve  and  protect 
existing  vegetation  such  as  trees,  shrubs, 
grass  on  or  adjacent  to  the  site  which 
lot  unreasonably  Interfere  with  the  con- 
stri  ction  as  may  be  determined  by  the  Con- 
tra4ting  Officer.    The  Contractor  will  be  re- 
for      unauthorized      cutting     or 
dai^aglng   of    trees    and   shrubs,    including 
age  due  to  careless  operation  of  equlp- 
t,  stockpiling  of  materials,  or  tracking 
;rass  areas  by  equipment. 

will  be  taken  by  the  Contractor  In 
ng  trees  authorized  for  removal  to  avoid 
unnecessary  damage  to  vegetation  that 
remain  in  place.  Any  limbs  or  branches 
1  rees  broken  during  such  operations  shall 
trimmed  virlth  a  clean  cut  and  painted 
an  approved  tree-pruning  compound  If 
reqtired  by  the  Contracting  Officer.  The 
Cor  tractor  will  be  liable  for  or  may  be  re- 
ed to  replace  or  restore  at  his  own 
expanse  all  vegetation  not  protected  and 
prei  erved  as  required  herein  that  may  be 
des  royed  or  damaged. 


§  1007.3106-10     Protection   of   material 
and  work. 

SP  1-10    Protection  or  Material  and  Work 

Notwithstanding  the  provisions  of  the 
clause  of  this  contract  entitled  "Govern- 
ment-Furnished Property,"  the  Contractor 
shall  at  all  times  take  care  to  protect  and 
preserve  all  materials,  supplies,  and  equip- 
ment of  every  description  (Including  prop- 
erty which  may  be  Government  furnished 
or  owned)  and  all  work  performed.  All 
reasonable  requests  of  the  Contracting  Offi- 
cer to  Inclose  or  specially  protect  such  prop- 
erty will  be  compiled  with.  If.  as  determined 
by  the  Contracting  Officer,  material,  equip- 
ment, supplies,  and  work  performed  are  not 
adequately  protected  by  the  Contractor,  such 
property  may  be  protected  by  the  Govern- 
..^ment  and  the  cost  thereof  may  be  charged 
to  the  Contractor  or  deducted  from  any 
payments  due  to  him. 

§  1007.3106-11      Possession      prior      to 
completion. 

SP  1-11     Possession  Prior  to  Comi^etion 

The  Government  shall  have  the  right  to 
take  possession  of  or  use  any  completed  or 
partially  completed  part  of  the  work.  Such 
possession  or  use  shall  not  be  deemed  an 
acceptance  of  any  work  not  completed  In 
accordance  with  contract.  If  such  prior  pos- 
session or  use  by  the  Government  delays  the 
progress  of  the  work  or  causes  additional 
expense  to  the  contractor,  an  equitable  ad- 
justment In  the  contract  price  and /or  the 
time  of  completion  will  be  made  and  the 
contract  shall  be.  modified  In  writing 
accordingly. 

§  1007.3106-12     .Suspen!*ion  of  work. 

SP  1-12  Price  Adjustment  for  Svspension, 
Delay,  or  Interruption  of  the  Work  (Jan. 
1961) 

(a)  The  Contracting  Officer  may  order  the 
Contractor  in  writing  to  suspend  all  or 
any  part  of  the  work  for  such  period  of  time 
as  he  may  determine  to  be  appropriate  for 
the  convenience  of  the  Government. 

(b)  If.  without  the  fault  or  negligence  of 
the  Contractor,  the  performance  of  all  or  any 
part  of  the  work  is  for  an  unreasonable  period 
of  time,  suspended,  delayed,  or  Interrupted 
by  an  act  of  the  Contracting  Officer  in  the 
administration  of  the  contract,  or  by  his 
failure  to  act  within  the  time  specified  In 
the  contract  (or  If  no  time  is  specified, 
within  a  reasonable  time),  an  adjustment 
shall  be  made  by  the  Contracting  Officer  for 
a\iy  increase  in  the  cost  of  performance  of 
the  contract  (excluding  profit)  necessarily 
caused  by  the  unreasonable  period  of  such 
suspen-sion,  delay,  or  interruption,  and  the 
contract  shall  be  modified  in  writing  ac- 
cordingly. No  adjustment  shall  be  made  to 
tne  extent  that  performance  by  the  Contrac- 
tor would  have  been  prevented  by  other 
causes  even  If  the  work  had  not  been  so 
suspended,  delayed,  or  Interrupted.  No  claim 
under  this  clause  shall  be  allowed  (i)  for  any 
costs  Incurred  more  than  twenty  days  before 
the  Contractor  shall  have  notified  the  Con- 
tracting Officer  in  writing  of  the  act  or  failure 
to  act  involved  (but  this  requirement  shall 
not  apply  where  a  suspension  order  has  is- 
sued), and  (11)  unless  the  claim.  In  an 
amount  stated.  Is  asserted  In  writing  as  soon 
as  practicable  after  the  termination  of  such 
suspension,  delay,  or  Interruption  but  not 
later  than  the  date  of  final  settlement  of 
the  contract.  Any  dispute  concerning  a 
question  of  fact  arising  under  this  clause 
shall  be  subject  to  the  disputes  clause. 

§  1007.3106-13     Identification    of    em- 
ployees. 

SP  1-13      Identification  or  Emplotezs 

The  Contractor  shall  be  responsible  for 
furnishing  to  each  employee  and  for  requlr- 
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Ing  each  employee  engaged  on  the  work  to 
display,  such  Identification  as  may  be  ap- 
proved and  directed  by  the  Contracting  Offi- 
cer. All  prescribed  Identification  shall  im- 
mediately be  delivered  to  the  Contracting 
Officer,  for  cancellation  upon  the  release  rf 
any  employee.  When  required  by  the  Con- 
tracting Officer,  the  Contractor  shall  obtain 
and  submit  fingerprints  of  all  persons  em- 
ployed or  to  be  employed  on  the  project. 

§  1007.3106-14     Qeaning  up. 
SP  1-14    Cleaning  Up 

The  Contractor  shall  at  all  times  keep  the 
construction  area.  Including  storage  areas 
used  by  him,  free  from  accumulations  of 
waste  material  or  rubbish  and  prior  to  com- 
pletion of  the  work,  remove  any  rubbish  from 
and  about  the  premises,  and  all  tools,  scaf- 
folding, equipment,  and  materials  not  the 
property  of  the  Government.  Upon  comple- 
tion of  the  construction,  the  Contractor  shall 
leave  the  work  and  premises  In  a  condition 
satisfactory  to  the  Contracting  Officer. 

§  1007.3106-15     Water. 

Insert  the  more  appropriate  of  the  fol- 
lowing clauses.  Generally  the  first  al- 
ternate clause  will  be  used  when  the 
amount  of  water  required  by  the  contrac- 
tor will  be  negligible  and  existing  water 
systems  are  adequate  without  disruption 
or  alteration.  If  the  amount  of  water 
estimated  to  be  required  is  substantial, 
would  disrupt  the  existing  water  system, 
or  would  require  additional  connections, 
meters  or  other  facilities,  the  second  al- 
ternate should  be  used. 

(a) 

SP  1-1-15     Water 

All  reasonable  required  amounts  of  water 
will  be  made  available  to  the  Contractor  by 
the  Government  from  Government-owned 
and  operated  water  system  virlthout  cost  to 
the  Contractor.  The  Contractor  will  care- 
fully conserve  all  water. 


(b) 


SP  1-15     Water 


The  respouElblllty  shall  be  upon  the  Con- 
tractor to  provide  and  maintain  at  his  own 
expense  fin  adequate  supply  of  water  of  a 
quality  suitable  for  his  use  for  construction 
and  domestic  consumption.  At  his  own  ex- 
pense, he  shall  Install  and  maintain  any 
necessary  water  supply  connections  and  pip- 
ing but  only  at  such  locations  and  In  such 
workmanlike  manner  as  may  be  authorized 
by  the  Contracting  Officer.  In  the  event 
water  Is  made  available  by  the  Government, 
the  Contractor  shall  at  his  own  expense. 
Install  a  meter  to  determine  the  amount  of 
water  used  by  him  and  such  water  will  be 
paid  for  at  prevailing  rates  to  the  Govern- 
ment or  In  the  event  the  water  Is  furnished 
from  Government-owned  and  operated 
sources,  at  reasonable  rates  as  determined 
by  the  Contracting  Officer.  All  water  shall 
be  carefully  conserved.  Before  final  accept- 
ance, temporary  connections  and  piping  In- 
stalled by  the  contractor  shall  be  removed 
in  a  workmanlike  manner  to  the  satisfaction 
of  the  Contracting  Officer. 

§  1007.3106-16     Electricity. 

Insert  the  most  appropriate  of  the  fol- 
lowing three  alternate  clauses.  Gener- 
ally the  first  alternate  will  be  used  only 
where  it  is  clearly  practicable  to  meter 
service  to  the  contractor  and  where  the 
estimated  cost  of  energy  consumed  will 
exceed  $50. 

(a) 

SP  1-16    ELECTRicmr 

All  electric  current  required  by  the  Con- 
tractor shall  be  furnished  at  his  own  ex- 
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pense.  All  temporary  connections  for  elec- 
tricity shall  be  subject  to  the  approval  of 
the  Contracting  Officer.  In  the  event  elec- 
tricity Is  made  available  by  the  Government, 
the  Contractor  shall,  at  his  own  expense. 
Install  a  meter  to  determine  the  amount 
of  current  used  by  him  and  such  electricity 
will  be  paid  for  by  or  charged  to  the  Con- 
tractor at  prevailing  rates  charged  to  the 
Government  or.  In  the  event  the  electricity 
is  generated  by  the  Government,  at  reason- 
able rates,  as  determined  by  the  Contracting 
Officer.  All  temporary  lines  will  be  fur- 
nished. Installed,  connected,  and  maintained 
by  the  Contractor  In  a  workmanlike  manner 
satisfactory  to  the  Contracting  Officer  and 
shall  be  removed  by  the  Contractor  In  like 
manner  at  his  expense  prior  to  final  accept- 
ance of  the  construction.  ,: 


(b) 


SP   1-16     Electricitt 


All  electric  current  required  by  the  Con- 
tractor shall  be  furnished  at  his  own  ex- 
pense. All  temporary  connections  for  elec- 
tricity shall  be  subject  to  approval  of  the 
Contracting  Officer.  In  the  event  electricity 
Is  made  available  by  the  Government,  the 
Contractor  shall,  at  his  own  expense.  Install 
a  meter  to  determine  the  amount  of  current 
used  by  him  and  such  electricity  will  be 
paid  for  by  the  Contractor  at  prevailing 
rates  charged  to  the  Government  or.  In  the 
event  electricity  Is  generated  by  the  Gov- 
ernment at  reasonable  rates  as  determined 
by  the  Contracting  Officer,  except  that  under 
the  following  conditions  where  electric  power 
Is  furnished,  such  power  will  be  furnished 
at  no  cost  to  the  Contractor. 

( 1 )  Where  fractional  horsepower  tools  are 
used  other  than  at  a  central  location  where 
metering   Is  not  feasible. 

(2)  Where  the  total  value  of  the  esti- 
mated quantity  of  electricity  to  be  used  In 
addition  to  that  supplied  without  cost  in 
(1)  above  Is  less  than  $50. 

The  Contractor  will  be  furnished  a  state- 
ment of  such  charges  and  the  amount  so 
charged  will  be  deducted  from  the  final  pay- 
ment. All  temporary  lines  will  be  furnished. 
Installed,  connected,  and  maintained  by  the 
Contractor  In  a  workmanlike  manner  satis- 
factory to  the  Contracting  Officer  and  shall 
be  removed  by  the  Contractor  In  like  man- 
ner at  his  expense  prior  to  final  acceptance 
of   the   construction. 


(C) 


SP  1-16    Electricity. 


All  reasonable  required  amounts  of  electric 
power  will  be  made  available  to  the  Con- 
tractor by  the  Government  from  Govern- 
ment-owned or  -operated  electrical  s3retems 
and  supplied  without  cost  to  the  Contractor. 
The  Contractor  shall  Install  and  maintain  at 
his  own  expense  any  necessary  supply  con- 
nections and  facilities  but  only  at  such  loca- 
tions and  In  such  workmanlike  manner  as 
may  be  authorized  by  the  Contracting  Officer. 
All  electricity  shall  be  carefully  conserved. 
Before  final  acceptance,  temporary  connec- 
tions and  facilities  Installed  by  the  Contrac- 
tor shall  be  removed  In  a  workmanlike 
manner  to  the  satisfaction  of  the  Contract- 
ing Officer.  If,  for  any  reason,  the  Govern- 
ment Is  unable  to  furnish  all  reasonable 
amounts  of  electric  power  required  by  the 
Contractor  In  the  performance  of  this  con- 
tract. It  shall  be  the  responsibility  of  the 
Contractor  to  provide  an  adequate  supply  of 
electric  power  at  his  own  expense,  subject  to 
reimbursement  by  the  Government  on  an 
actual  cost  basis. 

§  1007.3106-17      Airfield  safety  precau- 
tions. ^ 

SP  1-17    Airfield  Safety  Precautions 

In  addition  to  other  normal  safety  re- 
quirements, the  operation  of  all  ground 
equipment  (mobile  or  stationary) ,  the  place- 
ment   of    construction    materials,    and    the 
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performance  of  evacuation  operations  re- 
quired for  construction,  repairs,  or  any  other 
purpose  within  the  landing  and  other  safety 
precaution  areas  of  all  airdromes  will  be 
governed  by  the  following: 

(a)  Definitions: 

(1)  Landing  Areas.  The  term  "landing 
areas"  includes  all  runways  and  correspond- 
ing safety  zones;  an  area  750  feet  either  side 
of  the  runway  centerllne;  the  clear  zone 
extending  1.000  feet  beyond  ends  of  rimways 
for  a  width  of  1,500  feet;  all  taxiways  and 
an  area  250  feet  from  the  taxlway  edge 
farthest  from  the  object  (minimum  of  350 
feeti/it  heavy  bombardment  airfields);  and 
all  aircraft  parking  aprons,  and  an  area  of 
125-foot  width  adjoining  the  outside  edges 
of*such  aprons. 

(2)  Safety  Precaution  Areas.  This  term 
Includes  portions  of  transitional  and  ap- 
proach zones  where  placement  of  objects 
may  result  In  vertical  projections  at  or  above 
the  transitional  or  approach  surface. 

(I)  Transitional  Zone.  The  transitional 
zone  is  an  area,  adjoining  the  landing  area 
and  approach  zone,  covered  by  the  transi- 
tional surface. 

(II)  Transitional  Surface.  The  transitional 
surface  Is  the  1  on  7  side  slope  projecting 
upward  and  outward  from  the  boundary  of 
landing  areas  and  approach  surfaces  to  inter- 
section with  a  horizontal  surface,  and 
Imaginary  plane  150  feet  above  established 
airfield  elevation. 

(III)  Approach  Zone.  The  approach  zone 
is  an  area  beyond  each  clear  zone  extending 
on  the  ground  for  a  distance  of  25,000  feet 
along  and  symmetrical  about  the  centerllne 
of  the  runway.  The  width  of  the  approach 
zone  is  1,500  feet  at  the  end  of  the  clear  zone, 
flaring  to  4,000  feet  wide  at  a  distance  of 
10,000  feet  from  the  clear  zone,  and  continu- 
ing at  the  4.000-foot  width  for  th"  additional 
15,000  feet. 

(iv)  Approach  Surface.  The  approach 
surface  is  an  imaginary  plane  covering 
the  approach  zone,  beginning  at  the  end 
of  the  clear  zone  at  the  elevation  of  the  end 
of  the  runway  and  rising  over  the  approach 
zone  on  a  slope  of  1  on  50  (known  as  the 
glide  angle)  for  a  horizontal  distance  of 
10,000  feet  (200  feet  above  the  elevation  of 
the  end  of  runway).  From  this  point  the 
controlling  elevation  of  the  approach  sur- 
face will  remain  at  the  200-foot  level  for  the 
remainder  of  the  approach  zone. 

(b)  Unless  otherwise  directed  by  the  Con- 
tracting Officer,  landing  areas  hazardous  to 
aircraft  will  be  outlined  by  yellow  flags  by 
day  and  electric,  battery  operated,  low  In- 
tensity, red  flasher,  lights  by  night. 

(c)  All  vehicles  (as  uefined  in  ANC-R-6 
attached  to  AFR  62-11),  while  operating  In 
the  landing  area,  will  be  Identified  by  means 
of  a  fiag  on  a  staff  attached  to  and  fljrlng 
above  the  vehicle.  This  flag  will  be  not  less 
than  3  feet  square  and  will  consist  of  a 
checkered  pattern  of  International  orange 
and  white  squares  of  not  less  than  1  foot  on 
each  side.  Flags  varying  In  any  dimension 
by  not  more  than  10  percent  of  the  specified 
dimensions  are  conshlered  to  comply  with 
the  stated  requirements.  All  other  equip- 
ment and  materials  In  the  landing  areas  and 
applicable  portions  of  the  safety  precaution 
area,  will,  unless  otherwise  directed  by  the 
Contracting  Officer,  be  marked  with  yellow 
flags  by  day  and  electric,  battery  operated, 
low  intensity,  red  flasher,  lights  by  night. 

(d)  Nothing  will  be  placed  upon  the  land- 
ing area  or  applicable  portions  of  safety  pre- 
caution areas  without  authority  of  the  Con- 
tracting Officer. 

(e)  Neither  equipment  nor  personnel  will 
use  any  runway  for  purposes  other  than  air- 
craft operation  without  permission  of  the 
Contracting  Officer  unless  the  runway  Is 
closed  by  order  of  the  Contracting  Officer  and 
marked  as  Indicated  herein. 

(f )  The  Contractor  shall  report  to  the  Con- 
tracting Officer  before  Initiating  any  work 
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and  •luill  notUy  tb«  Contracting  Officer  of 
propoMd  change*  of  locatloni  and  opera- 
tions. At  all  airdrome*  where  flying  U  con- 
trolled, additional  permU«lon  muat.  In  each 
and  every  Instance,  be  obtained  from  the 
control  tower  operator  before  entering  a 
landing  area  unleee  such  area  is  marked  as 
hazardous   to  aircraft   as   Indicated    herein. 

(g)  Work  will  be  carried  on  In  such  a  man- 
ner as  to  leave  the  portion  of  the  landing 
area  which  la  available  to  aircraft  free  from 
hazards,  holes,  material  piles,  or  projecting 
shoulders  which  might  damage  an  airplane 
tire.  Paved  surfaces  such  as  runways,  tazl- 
ways.  and  hardstands  shall  be  kept  clean  at 
all  times  and  specUlcally  must  be  kept  free 
from  small  stones  which  damage  propellers. 

(h)  During  periods  of  active  performance 
of  work  on  the  airfield  by  the  Contractor,  the 
operation  of  mobile  equipment  will  be  gov- 
erned by  the  safety  provisions  herein.  At  all 
other  times,  all  mobile  equipment  will  be 
removed  to  locations  approved  by  the  Con- 
tracting Officer  at  a  distance  no  less  than  760 
feet  from  the  centerllne  of  the  runway  plus 
any  additional  distance  necessary  to  Insure 
compliance  with  safety  provisions  herein. 

(I)  Only  those  trenches  for  which  material 
la  on  hand  and  ready  for  placing  therein  will 
be  opened.  As  soon  as  practicable  after 
material  has  been  placed  and  work  approved, 
trenches  will  be  backfilled  and  compacted  as 
required.  In  the  meantime,  all  resulting 
hazardous  conditions  will  be  marked  and 
lighted  In  accordance  with  safety  provisions 
herein. 

(J)  Any  object  placed  in  the  areas  adjoin- 
ing or  adjacent  to  the  landing  areas,  defined 
as  safety  precaution  areas,  which  project 
above  the  transitional  or  approach  surfaces, 
must  be  provided  with  a  red  light  or  lantern 
during  the  hours  of  darkness. 

(k)  No  separate  payments  will  be  made  for 
lighting  and  protection  necessitated  *>y  safety 
provisions  herein:  all  costs  in  connection 
therewith  will  be  Included  In  the  cost  of  the 
work. 

§  1007.3106-18     Shop  drawings. 

SP  1-18    Shop  Drawings 

The  Contractor  shall  submit  to  the  Con- 
tracting Officer  for  approval  four  (4)  copies 
of  all  shop  drawings  as  called  for  under  the 
various  headings  of  these  specifications. 
These  drawings  shall  be  complete  and  shall 
contain  all  required  detailed  information. 
If  approved  by  the  Contracting  Officer,  each 
copy  of  the  drawings  will  be  identified  as 
having  received  such  approval  by  being  so 
stamped  and  dated.  The  Contractor  shall 
make  any  corrections  required  by  the  Con- 
tracting Officer.  Three  (3)  sets  of  all  shop 
dravtrlngs  will  be  retained  by  the  Contract- 
ing Officer  and  one  set  will  be  returned  to 
the  Contractor.  The  approval  of  the  draw- 
ings by  the  Contracting  Officer  shall  not  be 
construed  as  a  complete  check  but  will  in- 
dicate only  that  the  general  method  of  con- 
struction and  detailing  is  satisfactory.  Ap- 
proval of  such  drawings  will  not  relieve  the 
Contractor  of  the  responsibility  for  any  error 
which  may  exist,  as  the  Contractor  shall  be 
responsible  for  the  dimensions  and  design 
of  adequate  connections,  details,  and  satis- 
factory construction  of  all  work. 

§  1007.3106—19      Final  examination  and 
acceptance  relating  to  payment. 

SP  1-19     Final  Examination  and  Accxptancx 

RCLATINC    TO    PaTMZNT 

(a)  Within  thirty  (30)  days  after  com- 
pletion Of  all  work  under  this  contract,  if 
possible,  the  work  will  be  given  a  final  ex- 
amination. When  all  of  the  work  is  found 
to  b«  satisfactorily  completed  in  accordance 
with  the  specifications,  the  entire  work  will 
be  finally  accepted  by  the  Contracting  Of- 
flo«r  for  and  In  bebaU  of  the  Oovemment 
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andl  final    payment   will    be    made    to    the 
Con  tractor. 

(li)  Final  acceptance  of  the  work  and  de- 
duc  ;lon«  or  corrections  of  deductions  made 
thei  eon  will  not  be  reopened  after  having 
one !  been  made,  except  on  evidence  of  col- 
lusl  jn,  fraud,  or  obvious  error  in  connection 
fit:  I  such  final  acceptance  or  payment. 

(r)  For  purposes  of  this  clause,  final  ac- 
cep  ance  refers  only  to  final  acceptance 
whl:h  will  allow  the  Contractor  to  be  paid 
and  docs  not  refer  to  the  final  acceptance 
in  I  elation  to  inspection  of  material,  in  con- 
nec;lon  with  which  the  Oovcrnment  re- 
serves certain  rights  as  set  forth  in  clause 
9  (il)  of  this  contract. 

§  l|)07.3l06-20     Domestic  article*. 

8P  1-20    Domestic  AaTictra 

Pursuant  to  clause  17  (Buy  American  Act) 
her  jof .  certain  items  of  foreign  origin  have 
bee  1  exempted  by  the  head  of  the  depart - 
me  »t  from  the  Buy  American  Act.  A  list 
of  I  uch  items  may  be  Inspected  at  the  office 
of    he  Contracting  Officer. 

§  ip07.3 106-21      Rates  of  wages. 

SP  1-21    Rates  or  Wages 


( 
of 
waftes 
thl 
the 
the 


ule 
tloii 


boi  ers 


O) 
not 
wll 
cla  sified 


event 

th( 

of 

ics 

th( 

fic(  r 


I)  In  accordance  with  the  requirements 
;lause  20  of  this  contract,  the  minimum 
to  be  paid  laborers  and  mechanics  on 
project,  as  most  recently  determined  by 
Secretary  of  Labor  to  be  prevailing  for 
corresponding  classes  of  laborers  and 
mechanics  employed  on  projects  of  a  char- 
similar  to  the  contract  work  in  the 
pertinent  locality,  are  as  set  forth  in  Sched- 
"A."  attached.  The  complete  determlna- 
Is  Incorporated  In  the  contract  specl- 
ficdtlons  regardless  of  whether  the  Con- 
tractor will  employ  all  of  the  classes  of  la- 
and  mechanics  listed. 
)  Any  class  of  laborers  and  mechanic* 
listed  in  Schedule  "A."  attached,  which 
be  employed  on  this  contract  shall  be 
or  reclassified  conformably  to 
Schedule  "A."  attached,  by  mutual  agree- 
meit  between  the  Contractor  and  the  class 
abor  concerned,  subject  to  the  prior  ap- 
prc  val  of  the  Contracting  Officer.  In  the 
t  the  interested  parties  cannot  agree  on 
proper  classification  or  reclassification 
particular  class  of  laborers  and  mechan- 
to  be  used,  the  question,  accompanied  by 
recommendation  of  the  Contracting  Of- 
.  shall  be  referred  to  the  Secretary  of 
Lat)or  for  final  determination. 

§  :  007.3106-22      Protection    of    existing 
structures,  utilities,  and  work. 

SP  1-22     Protection  or  Existing  Stbuctubes, 
Utiutics.  and  Work 

'  "he  Contractor  shall  protect  all  existing 
str  ictures.  utilities,  and  work  of  any  kind 
agi  Inst  damage  or  interruption  of  service. 
Da  nage  or  interruption  of  service  resulting 
frc  m  failure  to  do  so  shall  be  repaired  or 
res  bored  promptly  by,  and  at  the  expense  of, 
th4  Contractor. 

007.3107      Additional    special     provi- 
sion*. 

Additional  special  provisions  may  be 
ini  erted  according  to  the  necessities  of 
th !  construction  work  called  for  by  the 
coitract,  provided  that  no  contract 
cU  uses  contained  in  Chapter  I  of  this 
tit  e  or  this  chapter  will  be  included  in 
su  ;h  special  provisions. 

Subpart  FF — Clauses  for  Bakery  and 
Dairy  Products  Contracts 

§    '^ 


007.3200     Scope  of  *ubpart. 

rhis  subpart  sets  forth  clauses  for  use 
In  contracts  for  the  procurement  of 
ba  eery  and  dairy  products. 


§  1007.3202     Definition*. 

§  1007.3202-1      Contract*    for   the    pro- 
curement of  bakery  products. 

"Contracts  for  the  procurement  of 
bakery  products"  means  any  contract  for 
the  procurement  of  bread,  rolls,  or  other 
products  normally  procured  from  com- 
mercial bakeries. 

§  1007.3202-2      Contracts    for    tlie    pro- 
i-urement  of  dairy  products. 

"Contracts  for  the  procurement  of 
dairy  products"  means  any  contract  for 
the  procurement  of  dairy  products  in- 
cluding, by  way  of  illustration  and  with- 
out limitation,  milk,  milk  products,  and 
ice  cream. 

§  1007.3203      Required  clauses. 

§  1007.3203-1      Definition*. 

Insert  the  clause  set  forth  in 
S  7.103-1  of  this  title. 

§  1007.3203-2     Inspection. 

Insert  the  clause  set  forth  in 
§  1007.4037. 

§  1007.3203-3      Responsibility    for    sup- 
plies. 

Insert  the  clause  set  forth  in 
§  7.103-6  of  this  title. 

§  1007.3203-4      Payment*. 

Insert  the  clause  set  forth  in 
§  7.103-7  of  this  title. 

§  1007.3203-5      Assignment  of  claims. 

Insert  paragraph  (a)  of  the  clause  set 
forth  in  §  7.103-8  of  this  title,  but  see 
§  1007.103-8. 

§  1007.3203-6     Default. 

Insert  the  clause  set  forth  in  S  8.707 
of  this  title. 

§  1007.3203-7     Disputes. 

Insert  the  clause  set  forth  in 
§  7.103-12  of  this  title. 

§  1007.3203-8      Notice  and  assistance  re- 
garding patent  infringement. 

Insert  the  clause  set  forth  in  5  9.104  of 
this  title. 

§  1007.3203-9     Buy  American  Act. 

Insert  the  clause  set  forth  in  9  6.104-5 

of  this  title. 

§  1007.3203-10     Convict  labor. 

Insert  the  clause  set  forth  In  S  12.203 
of  this  title. 

§  1007.3203-11      Eight-hour       law       of 
1912 ;  overtime  compensation. 

Insert  the  clause  set  forth  in  9  12.303-1 
of  this  title. 

§  1007.3203-12     Walsh-Healey       Public 
Cxin tracts  Act. 

Insert  the  clause  set  forth  in  9  12.604 
of  this  title. 

§  1007.3203-13     Nondiscrimination      in 
employment. 

Insert  the  clause  set  forth  in  9 12802 
of  this  title. 

§  1007.3203-14     Official*  not  to  benefit. 

Insert  the  clause  set  forth  in  9  7.103-19 
of  this  tiUe. 


Wednesday,  December  27,  1961 

§  1007.3203-15     Covenant   against   con- 
tingent fees. 

Insert  the  clause  set  forth  in  9  7,103-20 

of  this  title. 

§  1007.3203-16     Termination    for    con. 
venience  of  the  Government. 

See  iS  8.705  of  this  title. 

§1007.3203-17     Federal,    .Stale,    and 
local    tuxes. 

See  8  11.401-1  of  this  title. 

§  1007.3203-18     Utilization      of     small 
bu*ine*s  concern*. 

Insert  the  clause  set  forth  in  9  7.104-14. 

§  1007.3203-19     Gratuities. 

Insert  the  clause  set  forth  in  9  7.104-16 
of  this  title. 

§  1007.3203-20     Vehicles      or      convey- 
ances. 

Insert  the  clause  set  forth  in 
§  1007.4018. 

§  1007.3203-21      Federal     Food,     Drug, 
and  Cosmetic  Act. 

Insert  the  clause  set  forth  in 
§  1007.4019. 

§  1007.3203-22      Sanitary   inspection. 

Insert  the  clause  set  forth  in  §  1007.4017 
according  to  instructions  set  forth 
herein. 

§  1007.3203-23      Preference  for  certain 
domestic   commodities. 

See  §  6.305  of  this  title. 

§  1007.3203-24      Renegotiation. 

See  §  7.103-13  of  this  title. 

§  1007.3204     Clauses   to   be   used    when 
applicable. 

§  1007.3204-1      Special   clauses. 

Applicable  clauses  of  Subpart  NN  of 
this  part,  not  specifically  covered  herein, 
will  be  inserted  according  to  instructions 
pertaining  thereto. 

§  1007.3204-2      Estimated  requirements. 

See  §  1007.4028. 

§  1007.3204-3      Approval  of  contract. 

Whenever  the  contract  requires  man> 
ual  approval,  other  than  by  the  contract- 
ing ofncci.*,  prior  to  becoming  effective, 
insert  the  clause  set  forth  in  9  7.105-2  of 
this  title. 

§  1007.320-I— i      Examination  of  records. 

Insert  the  clause  set  forth  in  9  7.104-15 

when  the  contract  results  from  necotia- 
tion;  contracts  resulting  from  advertis- 
ing will  not  contain  this  clause. 

§  1007.3204-5      Alteration   in   contract. 

According  to  the  requirements  for  use 
in  §  1007.105-1,  insert  the  clause  set 
forth  in  9  7.105-1  of  this  title. 

§  1007.3204-6     Milk  bottles. 

(a)  If  the  contract  is  for  the  delivery 
of  milk  in  bottles,  except  where  the  pur- 
pose of  the  procurement  is  to  obtain  milk 
for  resale,  Insert  the  following  clause: 

Milk  Bottles 

When  milk  1*  delivered  in  glass  bottles, 
the  cost  of  the  bottle  shall  not  be  included 


FEDERAL  REGISTER 

in  the  price  of  the  milk,  and  the  bottles 
shall  remain  the  property  of  the  contractor. 
The  Oovernment  will  endeavor  to  prevent 
undue  breakage  or  loss  of  bottle*  while  in 
its  possession;  however,  the  Oovernment 
shall  not  be  held  responsible  or  liable  in  any 
way  for  any  bottles  which  may  become 
broken  o.   lost. 

(b)  If  the  purpose  of  the  procurement 
is  to  procure  milk  for  commissary  resale, 
insert  the  following  clause: 

Milk  Bottles 

The  unit  price  of  the  glass  containers  fur- 
nished by  the  contractor  for  the  delivery  of 
milk  hereunder  shall  be  set  forth  separately 
in  the  Schedule.  Tlie  contractor  shall  bill 
the  Government  for  the  price  of  the  prod- 
ucts delivered  plus  the  price  of  the  glass  con- 
tainers. The  contractor  shall  pick  up  the 
reuscable  glass  containers  at  the  Commissary 
Store  periodically  at  the  request  of  the  Com- 
missary Officer,  and  shall  refund  the  Oov- 
ernment in  cash,  or  check  payable  to  the 
Commissary  Officer,  the  aggregate  value  of 
the  picked  up  reuseable  containers.  This 
value  shall  be  computed  at  the  respective 
unit  container  prices  specified  in  the 
Schedule. 

§  1007.3201-7      Laboratory    analy^iis. 

Laboratory  Analysis 

(a)  During  the  life  of  this  contract  a  Oov- 
ernment Inspector  will  draw  samples  from 
not  less  than  three  shipments  during  each 
monthly  period  for  laboratory  analysis.  If 
such  analysis  reveals  a  percentage  of  butter- 
fat  below  that  specified  elsewhere  in  this 
contract,  the  weighted  average  butterfat  per- 
centage of  the  lots  from  which  the  samples 
were  drawn  shall  be  ascertained  on  the  basis 
of  the  percentage  in  the  samples,  and  all 
products  delivered  during  the  month  shall 
be  deemed  to  have  contained  the  average 
percentage  of  butterfat  so  ascertained. 

(b)  If  the  average  butterfat  content  so 
determined  is  below  contract  requirements, 
the  price  per  unit  paid  to  the  contractor  for 
that  month  shall  be  in  the  same  ratio  to  the 
contract  price  per  unit  as  the  average  butter- 
fat content  so  delivered.  No  payment  over 
the  contract  unit  price  will  be  made  for  any 
delivery  of  products  containing  more  than 
the  required  percentage  of  butterfat,  as  stated 
In  the  contract. 

(c)  The  foregoing  is  an  agreed  formula  for 
adjustment  of  prices  for  accepted  products 
which  might  have  been  rejected,  and  is  with- 
out prejudice  to  the  Oovernment's  right  to 
terminate  for  default  or  to  pursue  any  other 
remedy  under  this  contract  or  provided  by 
law. 

§  1007.3201-8     Weight  of  containers. 

This  clause  will  be  included  in  con- 
tracts for  the  procurement  of  fluid  milk 
in  dispenser  type  cans. 

Weight  or  Containers 

The  average  tare  weight  of  cans.  lids,  tubes 
and  seals,  as  a  complete  unit,  will  be  deter- 
mined by  the  contractor  prior  to  the  begin- 
ning of  the  milk  contract.  This  tare  weight 
will  be  furnished  the  inspector  by  the  con- 
tractor as  a  certification  on  the  shipping 
document,  copy  of  which  will  be  supplied 
inspector.  The  verification  of  contractors' 
tare  weight  will  be  the  responsibility  of  the 
Inspector.  In  the  event  contractor  utilizes 
cans  of  different  weights  (different  manu- 
facturer or  reworked)  in  a  single  delivery,  it 
will  be  his  responsibility  to  furnish  the 
Inspector  average  unit  tare  weight  for  each 
group,  identifying  features  of  each  group  and 
certification  of  different  group  tares.  In  de- 
termining the  net  weight,  milk  will  be  con- 
sidered to  weigh  8.6  lbs.  per  gallon. 
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§  1007.3204-9     Container*. 

The  following  clause  will  be  included  in 
contracts  for  the  procurement  of  bakery 
products. 

Containers 

Delivery  shall  be  made  in  suitable  con- 
tainer* which  shall  not  be  Included  in  the 
contract  price.  The  contractor  shall  be  re- 
quired to  pick  up  his  containers.  The  Oov- 
ernment will  not  be  responsible  for  any  loss 
or  damage  to  the  container*. 

§  1007.3204-10      Price    adjustments    for 
subsidized   ingredients. 

Insert  the  appropriate  one  of  the  fol- 
lowing clauses  where  the  contract  is  for 
the  procurement  of  recombined  or  filled 
milk  at  oversea  installations. 

(a)  The  following  clause  shall  be  used 
when  subsidized  ingredients  are  not  ex- 
pected to  be  available. 

Price  Adjustment  for  Subsidized  Ingre- 
dients— Unexpected  Subsidies  Realized 
(Oct.  1960) 

The  contract  price  is  based  on  the  assump- 
tion that  the  Contractor  will  use.  in  the  per- 
formance of  the  contract,  only  ingredients 
purchased  at  domestic  United  States  market 
prices.  If  the  Contractor  uses  in  the  per- 
formance of  this  contract  any  ingredients 
purchased  at  Commodity  Credit  Corporation 
subsidized  prices,  the  Contractor  shall  sub- 
mit to  the  Contracting  Officer  within  sixty 
(60)  days  after  the  last  delivery  under  the 
contract,  unless  a  different  time  is  agreed 
to  by  the  parties,  a  statement  showing  the 
difference  between  the  costs  incurred  for  the 
subsidized  ingredients  and  the  costs  which 
would  have  been  Incurred  for  ingredients 
purchased  at  United  States  market  prices  if 
subsidized  ingredients  had  not  been  used, 
together  with  such  other  information  as  the 
Contracting  Officer  may  reasonably  request. 
Promptly  after  the  submission  of  such  In- 
formation, the  parties  shall  negotiate  to 
equitably  decrease  the  contract  price  by  an 
amount  reflecting  the  difference  between 
such  costs.  Upon  agreement,  the  contract 
price  shall  be  modified  accordingly.  If  the 
parties  fail  to  agree  upon  such  decrease 
within  sixty  (60)  days  after  the  date  on 
which  such  Information  is  required  to  be 
submitted,  or  within  such  further  time  as 
may  be  agreed  on  by  the  parties,  the  failure 
to  agree  shall  be  deemed  to  be  a  dispute 
concerning  a  question  of  fact  within  the 
meaning  of  the  clause  of  this  contract  en- 
titled "Disputes." 

(b)  The  following  clause  will  be  used 
when  the  Contractor  quotes  a  price 
based  upon  the  use  of  subsidized  ingre- 
dients. When  this  clause  is  used  the 
schedule  shall  contain  the  prices  of  the 
respective  ingredients  that  are  used  in 
establishing  the  contract  price.  The 
contract  schedule  shall  also  contain  a' 
reasonable  ceiling  in  accordance  with 
ASPR  3-403. 2(a)  for  the  purpose  of 
limiting  the  upward  adjustment.  This 
ceiling  shall  be  no  higher  than  the  price 
that  would  be  established  if  prices  were 
initially  negotiated  on  the  assumption 
that  ingredients  would  be  purchased  at 
Domestic  U.S.  Market  prices. 

Price  Adjustment  for  Subsidized  Ingredi- 
ents— ExrECTED  Subsidies  Not  Realized 
(Oct.  1960) 

The  contract  price  Is  based  on  the  assump- 
tion that  the  Contractor  will  use,  in  the  per- 
formance of  this  contract,  only  such  nonfat 
dry  milk  and  anhydrous  milk  fat  ingredient* 
a*  have  been  purchased  at  the  Oommodity 
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Credit  CorporaUon  lubsldlzed  prices  set  forth 
m  the  Schedule.     The  Contractor  warranU 
that  the  contract  price  doee  not  Include  any 
allowance  for  any  conUngency  to  cover  In- 
creased coete  of  performance  which  may  re- 
sult  from  the  Contractor   being  unable   to 
purcnase  such  Ingrcdlcnta  at  such  subsidized 
prices.     If  the  Contractor  is  unable  to  pur- 
chase such  Ingredient*  at  such  prices  for  the 
performance  of   this   contract  or   any   part 
thereof,  the  Contractor  may  submit  to  the 
Contracting   Offlcer   within   sixty    (60)    days 
after  the  last  delivery  under  the  contract, 
unless  a  different  time  Is  agreed  to  by  the 
parties,  a  statement  showing  the  difference 
between  the  costs  which  would  have  been 
Incurred  for  the  subsidized  Ingredients  had 
they  been  purchased   by   the  Contractor   at 
such  prices  and  the  coste  which  were  Incurred 
In    lieu    thereof,    together    with   such    other 
Information  as  the  Contracting  Officer  may 
reasonably  request.     If  the  Contractor  uses 
In  the  performance  of  this  contract  any  In- 
gredients purchased  at  CCC  subsidized  prices 
lower  than  those  set  forth  In  the  Schedule, 
the  Contractor  shall  submit  to  the  Contract- 
ing Officer,  within  the  period  described  above, 
a  statement   and   other  Information   as  de- 
scribed above.     Promptly  after  the  submis- 
sion of  such  Information,  the  parties  shall 
negotiate   to  equitably   adjust   the  contract 
price  by  an  amount  reflecting  the  difference 
between  such   coste.     Upon   agreement,   the 
contract  shall  be  modified  accordingly.     If 
the  parties  fall  to  agree  upon  such  adjust- 
ment within  sUty  (60)  days  after  the  date 
on  which  such  Information  U  required  to  be 
submitted,  or  within  such  further  time   as 
may  be  agreed  on  by  the  parties,  the  failure 
to  agree  shall  be  deemed  to  be  a  dispute  con- 
cerning a  question  of  fact  within  the  mean- 
ing of  the  clause  of  this  contract  entitled 
"Disputes." 

§  1007.3205      Additional   clauses. 

§  1007.3203-1      General. 

Any  other  clause  authorized  by  Sub- 
chapter A.  Chapter  I  of  this  title  or  this 
Subchapter  may  be  used  according  to  the 
instructions  pertaining  thereto. 

Subpart  GG^CIauses  for  Laundry  or 
Dry  Cleaning  Contracts 

§  1007.3302      Dennitions. 

§  1007.3302-1      Contracu  for  laundry  or 
dry-cleaning   services. 

"Contracts  for  laundry  or  dry-clean- 
ing services"  means  any  contract  for  the 
procurement  of  such  services  entered  in- 
to pursuant  to  authority  contained  in 
applicable  regulations. 

§  1007.3303     Required  clauses. 

The  following  clauses  will  be  inserted 
in  all  contracts  for  laundry  or  dry  clean- 
ing services : 

§  1007.3303-1      Definitions. 

Insert  the  clause  set  forth  in  S  7.103-1 
of  this  title,  and  add  the  following 
paragraphs  thereto : 

(d)  The  term  "Government  -  furnished 
property"  means  any  supplies  or  facilities 

,'  furnished  to  the  Contractor  by  the  Oovern- 
ment  for  use  In  connection  with  the  per- 
formance of  this  contract,  but  does  not  In- 
clude the  articles  delivered  to  the  Contractor 
to  be  laundered  or  dry  cleaned. 

(e)  The  term  "Oovernment-owned  prop- 
erty" means  all  of  the  articles  delivered  to 
the  Contractor  to  be  laundered  or  dry 
cleaned,  expressly  including  any  articles 
which  may  actually  be  owned  by  Individual 
Oovemment  personnel. 


RULES  AND  REGULATIONS 

§  1 407.3303-2     Inspection. 

S  ;e  8  1007.4037. 

§  li  07.3303-3     Assignment  of  clainu. 

Ii  isert  paragraph  (a)  of  the  clause  set 
f or  h  in  I  7.103-8  of  thia  title,  but  see 
S  1(  07.103-8. 


§  1  K)7.3303-4     Default. 

I  isert  the  clause  set  forth  In  S  8.707 
of  1  his  title. 

§  1  K)7.3303-5     Disputes. 

I  isert  the  clause  set  forth  in  §  7.103-12 
of  t  lis  title. 

§  1  )07.3303-6 


Convict  labor. 


I  isert  the  clause  set  forth  in  S  12.203 
of  1  his  title. 

§  l|)07.3303-7    Eiphi-Hour  Law  of  1912; 
overtime  compensation. 

iee  §  12.303-1  of  this  title. 

§  1007.3303-8     Nondiscrimination        i  n 
I    employment. 

Insert  the  clause  set  forth  in  §  12.802 
of  This  title. 
§  1007.3303-9      OflTicials  not  to  benefit. 

:  nsert  the  clause  set  forth  in  S  7.103-19 
:  his  title. 


of 
§ 

of 
§ 


007.3303-10     Covenant   against   con- 
tingent fees. 

nsert  the  clause  set  forth  in  §  7.103-20 
ihis  title. 

007.3303-11      Termination     for     the 
convenience  of  the  Government. 

nsert  the  clause  set  forth  in  §  8.705  of 
th  s  title. 


§ 


of 


007.3303-12 
taxes. 


Federal,  State  and  local 

3ee  §  11.401-1  of  this  title. 
007.3303-13      Renegotiation. 
3ee  §  7.103-13  of  this  title. 


007.3303-14     Gratuities. 
[nsert  the  clause  set  forth  in  S  7.104-16 
this  title. 


Insert  the  clause  set  forth  in  §  7.104-14 
ollthis  title. 

1007.3303-16      Government- furnished 
property. 

Insert  the  following  clause: 

GOVIENMENT-PUKNISHn)    PEOPKRTT 

All  water-repellent  compounds  required  to 
b<  used  for  laundered  or  dry  cleaned  articles 
oi  garments  shall  be  furnished  by  the  Gov- 
ei  nment.  unless  the  (Contractor  uses  processes 
requiring  water-repellent  compounds  not 
St  Dcked  by  the  Government. 


§ 


007.3303-15     Utilization 
business  concerns. 


of      small 


1007.3303-17     Count  of  articles. 

Insert  the  following  clause: 
Count  or  Articles 


The  Contractor  shall  be  liable  for  the  re- 
ti  irn  of  the  number  of  articles  furnished  for 
8(  rvlce  under  this  contract  in  accordance 
m  Ith  the  count  of  the  Contracting  OfDcer, 
uiless  a  Joint  count  shall  be  made  by  the 
C  antractor  and  the  Contracting  Offlcer  at  the 
t:  me  of  delivery  to  the  Contractor.  In  which 


event  the  number  agreed  upon  at  such  Joint 
count  shall  control. 

§  1007.3303-18     Loss  or  damage. 

Insert  the  following  clause: 

Leas  OR  Damaob 

(a)  The  Contractor  agrees  to  Indemnify 
the  Government  for  any  Government-owned 
property  delivered  to  the  Contractor  for 
servicing  under  the  terms  of  this  contract 
which  (1)  cannot  be  located  for  return  to 
Its  Individual  owner  or  (II)  Is  damaged  and 
cannot.  In  the  opinion  of  the  Contracting 
Offlcer  or  the  Contractor,  be  satisfactorily  re- 
paired.  In  either  of  the  above  events,  the 
Contractor  agrees  to  pay  to  the  Government, 
or  to  the  Individual  owner  of  any  specific 
Item,  who  shall  be  the  assignee  of  the  Gov- 
ernment's claim  with  regard  to  that  specific 
Item,  the  value  determined  therefore  In  ac- 
ci>rdance  with  Air  Force  Manual  67-1;  or, 
for  Items  not  covered  by  that  Manual,  the 
original  cost  of  such  Items  as  determined  by 
the  Contracting  Offlcer;  Provided,  That,  when 
In  the  Judgment  of  the  Contracting  Offlcer. 
credit  should  be  allowed  for  depreciation  In 
the  value  of  the  property  at  the  time  of  such 
loss  or  damage,  the  parties  hereto  shall  de- 
termine the  amount  of  the  allowa  credit. 
If  the  parties  fall  to  agree  upon  the  amounts 
of  allowable  credit,  the  dispute  Ehall  be  deter- 
mined as  provided  In  the  cl:iuse  hereof 
entitled  "Disputes." 

(b)  In  case  of  damage  to  any  article  of 
such  property  which  In  the  opinion  of  the 
Contracting  Offlcer  and  the  Contractor  can 
be  satisfactorily  repaired,  the  Contractor 
agrees  to  repair  the  same  at  Contractor's 
expense  In  a  manner  satisfactory  to  the 
Contracting  Offlcer. 

§  1007.3303-19      Records      of      Govern- 
menl-OM-ned   property. 

Records  or  Government-Owned  Propertt 

The  base  Laundry  Offlcer.  for  general  laun- 
dry and  dry-cleaning  services,  and  the  base 
Medical  Supply  Offlcer.  for  hospital  services, 
shall  maintain  the  necessary  property  rec- 
ords In  connection  with  their  respective  par- 
ticipation In  this  contract. 

§  1007.3303-20      Storage   and   handling. 

Storage  and  Handling 

During  the  time  Government-owned  prop- 
erty Is  In  the  place  of  business  of  the  Con- 
tractor It  shall  be  stored  so  as  to  be  raised 
at  least  four  (4)  Inches  from  the  floor.  The 
Contractor  warrants  that  all  articles  to  be 
laundered  or  dry  cleaned  under  this  contract 
win  be  segregated  In  the  Contractor's  place 
of  business  and  handled  separately  from  any 
other  work  In  process,  and  that  hospital 
laundry  and  dry  cleaning  articles  will  be 
handled  separately  from  other  articles. 

§  1007,3304     Qauses   to   be   u»ed   when 
applicable. 

§  1007.3304-1      Examination  of  records. 

Insert  the  clause  set  forth  in  §  7.104-15 
of  this  title  when  the  contract  results 
from  negotiation;  contracts  resulting 
from  advertising  will  not  contain  this 
clause. 
§  1007.3304-2      Approval  of  contract. 

Whenever  the  contract  requires  man- 
ual approval,  other  than  by  the  Con- 
tracting Offlcer.  prior  to  becoming  effec- 
tive, insert  the  clause  set  forth  in 
§  7.105-2  of  this  title. 


§  1007.3304-3      Alterations  in  contract. 

According  to  the  requirements  for  use 
in  9  1007.105-1?  insert  the  clause  set  forth 
in  §  7.105-1  of  this  title. 
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§  1007.3304-4     Special  clauses. 

Applicable  clauses  of  Subpart  NN  of 
this  part,  not  specifically  covered  here- 
in, will  be  inserted  according  to  the  in- 
structions pertaining  thereto. 

§  1007.3304-5     Estimated  requirements. 

See  9  1007.4028. 

§  1007.3305      Additional  clauses. 

§  1007.3305-1      General. 

Any  other  clause  authorized  by  Sub- 
chapter A,  Chapter  I  of  this  title  or  this 
subchapter  may  be  used  according  to  the 
instructions  pertaining  thereto. 

Subpart  HH — [Reserved] 

Subpart  II — Clauses  for  Packing  and 
Crating   Contracts 

§  1007.3502     Definitions. 

§  1007.3502-1      Contracts     for     parking 
and  crating  of  household   goods. 

"Contracts  for  packing  and  crating  of 
household  goods"  means  any  contract  for 
the  procurement  of  such  services  entered 
into  pursuant  to  authority  contained  in 
applicable  regulations. 

§  1007.3503      Required  clauses. 

The  following  clauses  will  be  inserted 
in  all  contracts  for  the  procurement  of 
packing  and  crating  of  household  goods. 

§  1007.3503-1     Defanitions. 

Insert  the  clause  set  forth  in  9  7.103-1 
of  this  title. 

§  1007.3503-2     Inspection. 

Insert  the  clause  set  forth  in 
§  1007.4037. 

§  1007.3503-3      Responsibility    for   sup- 
plies. 

Insert  the  clause  set  forth  in  9  7.103-6 
of  this  title. 

§  1007.3503^     Payments. 

Insert  the  clause  set  forth  in  9  7.103-7 

of  this  title, 

§1007.3503—5     Assignments  of  claims. 

Insert  subparagraph  (a)  of  the  clause 
set  forth  in  §  7.103-8  of  this  Utle,  but 
see  §  1007.103-8. 

§  1007.3503-6     Default. 

Insert  the  clause  set  forth  in  9  8.707 

of  this  title. 

§  1007.3503-7     Disputes. 

Insert  the  clause  set  forth  in  9  7.103-12 

of  this  title. 

§  1007.3503-8     Notice     and     assistance 
regarding  patent  infringement. 

Insert  the  clause  set  forth  in  9  9.104 
of  this  Utle. 

§  1007.3503-9      Buy  American  Act. 

See  §  6.104-5  of  this  title. 

§  1007.3503-10     Convict  labor. 

Insert  the  clause  set  forth  in  9  12.203 

of  this  title. 

§  1007.3503-1 1    Eight-hour  law  of  1912 ; 
overtime  compensation. 

See  9 12.303-1  of  this  title. 
No.  248 
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§  1007.3503-12     Walsh-Healey      Public 
Contracts  Act. 

Insert  the  clause  set  forth  in  9  12.604 
of  this  title. 

§  1007.3503-13     Nondiscrimination      in 
employment. 

Insert  the  clause  set  forth  in  9  12.802 
of  this  UUe. 

§  1007.3503-14     Officials  not  to  benefit. 

Insert  the  clause  set  forth  in  9  7.103-19 
of  this  Utle. 

§  1007.3503—15      Covenant   against   con- 
tingent fees. 

Insert  the  clause  set  forth  in  9  7.103-20 
of  this  UUe. 

§  1007.3503—16     Termination    for    con- 
venience of  the  Government. 

Insert  the  clause  set  forth  in  9  8.705 
of  this  UUe. 


Federal,  State  and  local 


§  1007.3503-17 
taxes. 

See  §  11.401-1  of  this  Utle. 

§  1007.3503-18      Utilization      of      small 
business  concerns. 

Insert  the  clause  set  forth  in  9  7.104-14 
of  this  title. 

§  1007.3503-19     Gratuities. 

Insert  the  clause  set  forth  in  9  7.104-16 
of  this  Utle. 

§  1007.3503-21      Weighing  and  marking. 

Insert  the  following  clause : 

Weighing  and  Marking 

Each  container  (box,  crate,  barrel,  etc.) 
shall  be  weighed  and  marked  by  the  Con- 
tractor at  the  time  packing  and  crating  serv- 
ices are  performed,  except  as  otherwise  pro- 
vided In  this  contract.  The  costs  of  weighing 
and  marking  are  Included  In  the  contract 
price  for  Items  calling  for  packing  and  crating 
services.  The  Contractor  guarantees  that  the 
scales  used  for  weighing  are  accurate  and 
that  their  accuracy  will  be  checked  and  certi- 
fied by  an  Inspector  acceptable  to  the  Con- 
tracting Offlcer  not  less  than  once  every  6 
months.  The  costs  of  such  Inspections  shall 
be  borne  by  the  Contractor.  The  Contractor 
also  guarantees  that  all  weighing  and  mark- 
ing will  be  accurately  performed.  Failure  to 
meet  these  requirements  satisfactorily,  as  de- 
termined by  the  Contracting  Offlcer,  shall  be 
sufficient  reason  for  termination  of  the 
contract  by  the  Government  under  the  clause 
hereof  entitled  "Default."  Each  container 
shall  be  suitably  and  legibly  marked  as  desig- 
nated by  the  Contracting  Offlcer.  Necessary 
Information  and  Instruction  relative  to 
markings  required  will  be  provided  by  the 
Contracting  Offlcer  for  each  order  against  this 
contract;  such  marking  shall  be  governed  by 
regulations  applicable  to  the  ordering  agency. 

§  1007.3503-22     Contractor's   liabilities. 

Insert  the  f olowing  clause : 

LiABiLiTT  ros  Loss  OR  Damagk  to  Household 
Goods 

(a)  Subject  to  the  limitation  set  out  In 
paragraph  (b)  of  this  clause,  the  Contractor 
shall  be  liable  under  this  contract  to  the 
owner  of  the  household  goods  for  any  and 
all  loss  or  damage  to  such  goods  while  In 
the  Contractor's  control  or  custody,  except 
that  the  Contractor  shall  not  be  liable  here- 
under for  any  loss  or  damage  which  the 
Contractor  affirmatively  shows  to  have  re- 
sulted from  an  Act  of  God.  or  the  public 
enemy,  or  strike,  riot  or  civil  commotion. 
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(b)  The  Contractor's  liability  hereunder 
for  loss  or  damage  to  the  household  goods 
is  limited  to  thirty  dollars  ($80)  per  100 
pounds,  and  the  rates  of  compensation  stipu- 
lated herein  have  been  negotiated  to  reflect 
such  limitation  of  liability 

(c)  For  any  loss  or  damage  for  which  the 
Contractor  Is  liable  hereunder,  the  Contrac- 
tor shall  make  prompt  payment  to  the  owner 
of  the  goods  lost  or  damaged. 

§  1007.3503-23     Renegotiation. 

Insert  the  clause  set  forth  in  9  7.103-13 
of  this  title. 

§  1007.3503—24      Government     property. 

The  following  clause  will  be  inserted 
and  in  addition  the  contract  schedule 
will  specify  the  individual  who  will  main- 
tain the  Government  property  records 
in  connection  with  the  contract: 

Government  Propertt 

(a)  When  household  goods  boxes  of  the 
types  described  In  paragraphs  4J21  and  iJ23, 
MIli-STD-212B  are  furnished  by  the  Gov- 
ernment, title  shall  remain  In  the  Govern- 
ment. Title  to  all  Contractor-acquired 
boxes  of  these  types  shall  pass  to  the  Gov- 
ernment upon  use  In  performing  acceptable 
tervlces  ordered  under  this  contract.  All 
such  boxes  are  hereinafter  referred  to  as 
Government  property.  Government  property 
shall  be  used  only  for  the  performance  of 
this  contract. 

(b)  The  Contractor  shall  store  Govern- 
ment property  as  specified  In  the  Schedule, 
and  shall  utilize  Government  property  In  Its 
possession  as  directed  by  the  Contracting 
Officer.  The  Contractor  shall  be  account- 
able and  responsible  for  all  Government 
property  In  its  possession,  and  shall  maintain 
and  administer  In  accordance  with  sound  In- 
dustrial practice,  a  program  for  the  preser- 
vation and  protection  of  Government  prop- 
erty, taking  all  responsible  steps  to  comply 
with  the  directions  of  the  Contracting  Offlcer 
In  connection  therewith. 

(c)  In  cases  of  loss  or  damage  to  Govern- 
ment property  as  a  result  of  negligence  of  the 
Contractor  or  Its  emploj'ees.  the  Contractor 
agrees  to  indemnify  the  Government  there- 
for, or  to  repair  the  Government  property  at 
the  Contractor's  expense.  In  a  manner  satis- 
factory to  the  Contracting  Offlcer. 

(d)  Upon  completion  or  termination  of 
this  contract,  the  Contractor  will  make  dis- 
position of  residual  Government  property  in 
accordance  with  Instructions  Issued  by  the 
Contracting  Offlcer. 

§  1007.3504     Clauses   to   be    used    nhen 
applicable. 

§  1007.3504-1      Special  clauses. 

Applicable  clauses  of  Subpart  NN  of 
this  part,  not  specifically  covered  herein, 
will  be  inserted  according  to  the  instruc- 
tions pertaining  thereto. 

§  1007.3504—2     Estimated  requirements. 

According  to  the  requirements  of 
9 1007.4028,  insert  the  clause  set  forth  in 
that  section. 

§  1007.3504-3      Priorities,    allocations 
and   allotments. 

According  to  the  requirements  of 
§  1.307  of  this  title  insert  the  clause  set 
forth  in  9  7.104-18  of  this  Utle. 

§  1007.3504-4     Approval  of  contract. 

Whenever  the  contract  requires  man- 
ual approval,  other  than  by  the  contract- 
ing offlcer,  prior  to  becoming  effecUve, 
insert  the  clause  set  forth  in  9  7.105-2 
of  this  title. 
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§  1007.3504-5      Alleralions    in    contract. 
According  to  the  requirements  of  this 
title,    insert    the    clause    set    forth    in 
S  7.105-1  of  this  title. 
§  1G07.3504-6     Examination  of  records. 

Insert  the  clause  set  forth  in  9  7.104-15 
of  this  title  when  the  contract  results 
from  negotiation;  contracts  resulting 
from  advertising  will  not  contain  this 
clause. 
§  1007.3504-7      Buy  American  Act. 

According  to  the  requirements  of 
9  6.104-5  of  this  title,  insert  the  clause 
set  forth  in  that  section. 

§  1007.3505     Additional   clau»e.<i. 

§  1007.3505-1      General. 

Any  other  clause  authorized  by  Sub- 
chapter A.  Chapter  I  of  this  title  or  this 
Subchapter  may  be  used  according  to 
the  instructions  pertaining  thereto. 

Subpart  JJ — Contracts  for  Care  of 
Remains 

§  1007.3602      Definition. 

As  used  throughout  this  subpart,  the 
term  "contract  for  the  care  of  remains" 
means  any  contract  for  the  procurement 
of  services  for  care  of  remains  of  de- 
ceased personnel  for  whom  services  may 
be  ordered  by  the  Government. 

§  1007.3603     Schedule. 

The  following  will  be  used  as  the 
schedule  for  contracts  for  care  of  re- 


RULES  AND  REGULATIONS 

mains  and  will  be  completed  with  appro- 
pri  ite  information. 

SCHXDtn.X 

(Ckjn tract  for  Care  of  Remaina) 

PAH  r    I SUPPLIES,    SERVICES    AND    TRANSPORTA- 
TION TO  BE  rURNIs|^D) 

"ihe  Contractor  shall  fiirnlsh  to  the  Gov- 
such  supplies,  services  and  trans- 

described  In  this  Schedule  as  may 

;aUed  for  by  the  Contracting  Officer  dur- 
the  contract  period. 
Contract   period.    The   contract  period 

sh^ll  extend  from .-.  through — . 

Area  of  performance.     This  contract  Is 

estlibllshed  to  provide  for  care  of  remains  In 

area  within  a  radius  of  30  mllec  of  the 

s  establishment.     The  contractor 

from  time  to  time  be  required  to  go  be- 

;  the  30-mlle  radius  In  performance  of 

contract.     When  required  to  go  beyond 

30-mlle  radius  the  contractor  will  be  paid 

a  per  loaded  mile  basis  for  the  distance 

;led  outside  of  the  30-mlle  radius. 

Personnel   exceptions.     Except  as   pro- 

vicled  below,  the  supplies,  services  and  trans- 

:lon   described   below   are   for   care   of 

reijialns    of    deceased    personnel    for    whom 

ices  may  be  ordered  by  the  government. 
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the 

coi  tractor'i 
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Ex  :eptlons: 


(State  exceptions,  or  If  none,  so  state) 
I.  Using  activities.    Using  activities,  In  ad- 
dl*on  to  the  Installation  making  this  con- 
tra ct,  are  as  follows : 


to 


(.  Invoices  for  pajrment  shall  be  submitted 


Item 
No. 


Suppli*"?,  "MTvices,  and  transportation 


4a 


fia 


.2 


.2 


For  a  Typo  I  ra.«k<>f,  supplies,  services  an'l  all  transp<  r 
tation  within  a  30  mile  railius  of  the  contractor's  esta  v 
Ushmnit,  in  accordance  with  Specincation  MIL-( 
8876   (l'.S.\F),    Parapriiph  3  (subpvi»PTai>hs  3.1 
an<l  3.3),  4  and  .■>. 
For  a  Typo  II  Ca.sket,  supplies,  services  an<l  all  transp 
tation  within  a  30  mile  radius  of  the  contractor's  estap 
Ushment,  in  accordance  with  Specification  MIL 
9876  (I'SAF),  Paragraphs  3  (subparagraphs  3.1, 
and  3.3),  4  and  5. 
For  transportation  in  a  suitable  funeral  coach, 
lance,  and/or  service  car  when  required  to  go  beyi 
the  30  milt'  radius  of  the  contractor's  establishment,_ 
accordance  with  Specification  MIL-r-9876  (USA 
Paragraph   3  (subparagraph   3.4).     If  an    AV 
Port  of  Entry  Ls  to  b«>  a  using  activity,  the  follow 
will  be  added"  as  an  addi'ndum  to  the  Schedule: 
For  a  Type  I  Casket,  Shipping  Case,  touch-up 
and  all  tnmsportatlon  within  a  30  mile  radius  of 
contractor's  estaJiIishment  In  acconiauce  with  S 
cation  3  (subparatTaphs  3.2  and  3.5),  4  and  5. 
Same  requirement  as  a,  except  Type  I  Casket  and  sh 
ping  ca.se  oversize.    (Indicate  additional  cost  of  cas|et 
and  case  only.) 
For  a  Tyi  e  11  Casket,  Shipping  Case,  touch-up 
and  all  tran.sportatlon  within  a  30  mile  radius  of 
contr;ictor's  establishment.  In  accordance  with  Sp 
flcation  MII^C-9876  (USAF),  Paragraphs  3,  (subj 
agraphs  3.2  and  3.f>),  4  and  5. 
Same  requirement  as  a.,  except  Type  II  Casket 
Shipping  Case  oversize.    (Indicate  additional  cost 
casket  and  case  only.) 
For  transi>ortation  (e.xcept  30  mile  radius  condition) 
remains  in  a  suitable  funeral  coach  or  service  car  fr 
AF  Port  of  Entry  (flif-'ht  line  or  base)  to  oontracU  r 
establishment  tc  selected  carrier  terminal  in  accordai 
with  Specification  MIL-C-9876  (USAF),  Paragrc 
3  (subparagraph  3.6). 
For  transportation  from  AF  Port  of  Entry  to  fun*  ral 

home  to  selecte<l  rail  terminal. 
For  transportation  from  AF  Port  of  Entry  to  fun<  ral 

home  to  selected  air  terminal. 
For  examining  c:ksketed  adult  remains  prior  to  dellv  sry 

to  selected  carrier  terminal. 
For  any  touch-up  services  required  on  casketed  a<^lt 
remains. 


ami  ii- 
yoi  id 
in 
), 

.Serial 
i  >? 

servli  es 
t  le 
?pec  fl- 


serv  ce 

he 
Sp<  rl- 


KoTE:  (1)  Calls  for  items  3,  4.  6.  or  6  of  8che<lule  and 
officer;  (2)  Items  6c  and  6d  are  for  use  of  Charleston  Air  Fore  i 
Kico  and  the  Panama  Canal  Zone. 


.  Supplies,  services,  and  transportation. 


Quantity 
estimated 


Unit 


EA. 


EA. 


EA  (loaded  mile) 


Price 
Unit 


f^id 
of 


EA- 


EA. 


EA. 


§  1007.3604     General   provisions. 

The  following  general  provisions  will 
be  included  in  contracts  for  care  of  re- 
mains and  wiU  be  entitled  "Part  n." 

§  1007.3604-1     Definitions. 

Insert  the  clause  set  forth  in  §  7.103-1 
of  this  title. 

§  1007.3604-2     Changes. 

Insert  the  clause  set  forth  in 
§  1007.4025. 

§  1007.3604-3     Inspection. 

Insert  the  clause  set  forth  in 
§  1007.4037. 

§  1007.3604-4     Payments. 

Insert  the  clause  set  forth  in  §  7.103-7 
of  this  title. 
§  1007.3604—5     Assignment  of  claims. 

Insert  paragraph  (a)  of  the  clause  set 
forth  in  §  7.103-8  of  this  title,  but  see 
§  1007.103-8. 

§  1007.3604-6     Federal,  State,  and  local 
taxes. 

Insert  the  clause  set  forth  in  §  11.401 
of  this  title. 

§  1007.3604—7     Termination  for  conven- 
ience of  the  Government. 

Insert  the  clause  set  forth  in  S  8.705 
of  this  title. 

§  1007.3604-8     Default. 

Insert  the  clause  set  forth  in  §  8.707 
of  this  title.  , 

§  1007.3604-9     Disputes. 

Insert  the  clause  set  forth  in  §  7.103-12 


Amount      of  this  title. 


EA  (per  loaded 

trip). 
EA  (per  loaded 

trip). 
EA 


EA. 


Addendum  thereto  will  be  as  directed  by  the  contracting 
Base  when  casketed  remains  are  received  from  Puerto 


§  1007.3604-10      Estimated    require- 
ments. 

Insert     the     clause     set     forth     in 
§  1007.4028. 
§  1007.3604-12     Convict  labor. 

Insert  the  clause  set  forth  in  §  12.203 
of  this  title. 
§  1007.3604-13     Eight-hour  law  of  1912. 

Insert  the  clause  set  forth  in  §  12.303-1 
of  this  title. 

§  1007.3604-14     Walsh-Healey       Public 
Contracts  Act. 

Insert  the  clause  set  forth  in  §  12.604 
of  this  title. 

§  1007.3604-15     Nondiscrimination      in 
employment. 

Insert  the  clause  set  forth  in  §  12.802 
of  this  title. 
g  1007.3604-16     Officials  not  to  benefit. 

Insert  the  clause  set  forth  In  §  7.103-19 
of  this  title. 

§  1007.3604-17     Covenant   against   con- 
tingent fees. 

Insert  the  clause  set  forth  in  §  7.103-20 

of  this  title. 

§  1007.3604-18     Subcontracts. 

Insert     the     clause     set     forth    In 
§  1007.4030(b). 

§  1007.3604-19     Renegotiation. 

Insert  the  clause  set  forth  in  §  7.103-18 
of  this  title. 
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y  §  1007.3604-20     Gratuities. 

Insert  the  clause  set  forth  In  9  7.104-16 
of  this  title. 

§  1007.3604-21      Transportation. 

Insert  the  following  clause: 

The  Contractor  shall  transport  remains  to 
the  place  where  the  preparation  of  remains  is 
to  be  performed,  to  a  common  carrier,  ind  to 
any  other  place  specified  by  the  Contracting 
Officer. 

§  1007.3604—22      Inconsistent  provisions. 

Insert  the  following  clause: 

In  the  event  of  any  inconsistency  in  the 
provisions  of  any  of  the  parts  of  this  con- 
tract, the  following  order  shall  control: 
Schedule  (Part  I);  General  Provisions  (Part 
II);  and  Military  Specification  MIIr-C-9876 
(USAF)  as  In  effect  on  date  of  this  contract. 

§  1007.3604-23      Advertising  prohibited. 

Insert  the  following  clause: 

The  Contractor  shall  not  advertise  in  any 
way  that  he  has  a  contractual  relationship 
with  the  Government  as  a  result  of  the 
award  of  this  contract. 


§  1007.3604-24     Professional       require- 
ments. 

Insert  the  following  clause: 

(a)  Preparation  and  transportation  of  re- 
mains shall  be  performed  in  accordance  with 
all  applicable  federal,  state  and  local  health 
laws,  statutes  and  regulations.  The  Con- 
tractor is  responsible  for  insuring  that  all 
necessary  health  department  permits  are  in 
order  for  disposition  of  remains. 

(b)  The  funeral  home  shall  be  licensed  by 
the  state  health  department  where  required, 
and  shall  have  a  qualified  manager  and  a 
competent  staff  to  furnlbb  the  highest  qual- 
ity of  professional  services. 

§  1007.3604-25      Facility     requirements. 

Insert  the  following  clause: 

(a)  The  funeral  home  shall  have  complete 
facilities  for  maintaining  the  highest  stand- 
ard of  solemnity,  reverence,  assistance  to  the 
family,  and  arrangements  for  prescribed 
ceremonial  services. 

(b)  Preparation  room  shall  be  clean  and 
sanitary  with  adequate  equipment. 

(c)  Chapel  and  reposing  room  shall  pre- 
sent an  appearance  of  careful  upkeep.  The 
funeral  home  shall  have,  or  be  able  to  obtain 
catafalques,  church  trucks  and  equipment 
for  Protestant,  Catholic  and  Jewish  services. 

(d)  The  general  appearance  of  the  funeral 
home,  ftirnlshlngs,  grounds  and  surrounding 
area  shall  give  the  Impression  of  a  clean  and 
well  kept  establishment. 

§  1007.3604-26     Coordination. 

Insert  the  following  clause: 

Necessary  coordination  shall  be  effected 
with  the  Contractor's  funeral  director  on  all 
funeral  arrangements,  which  shall.  Include 
the  time  remains  will  be  ready  for  Inspec- 
tion, viewing  and  shipment,  time  and  place 
of  religious  services,  time  and  place  of  in- 
terment and  shipping  schedules  or  final  dis- 
position of  remains. 

§  1007.3604-27     Time  of  delivery. 

Insert  the  following  clause: 

The  Contractor  shall  furnish  the  Supplies 
»nd  Services  called  for  as  soon  as  practicable 
Wter  receipt  of  a  call  issued  hereunder.  In 
00  case  will  shipment  be  made  until  the 
Contractor  certifies  that  the  remains  will  be 
|a  an  acceptable  state  of  preservation  upon 
™al  delivery.  The  Contractor  shall  not  be 
jesponsible  for  notifying  the  consignee  of 
time  of  arrival  of  shipped  remains. 
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§  1007.3604-28  Preparation  of  remains 
at  other  than  contractor's  establish- 
ment. 


Insert  the  following  clause: 

Preparation  of  remains  at  a  place  other 
than  the  Contractor's  establishment  shall 
require  the  concurrence  of  the  Contracting 
Officer. 

§  1007.3604-29     Oversized  casket. 

When  an  oversized  casket  is  required 
for  any  remains  prepared  under  this 
contract,  and  no  price  therefor  has  been 
established  in  the  schedule,  the  addi- 
tional cost  shall  be  allowed  as  approved 
by  the  Contracting  OflBcer.  Caskets  ex- 
ceeding either  an  inside  length  of  78 
inches  or  an  inside  width  of  23  inches 
shall  be  considered  oversized.  (Mar. 
1961) 

§  1007.3604-30      Group   interment. 

Insert  the  following  clause : 

Payments  to  the  Contractor  for  supplies 
and  services  provided  for  remains  to  be  in- 
terred as  a  group  shall  be  made  on  the 
basis  of  the  number  of  caskets  furnished 
rather  than  on  the  basis  of  the  number  of 
persons  in  the  group. 

§  1007.3604-31      Preparation  history. 

Insert  the  following  clause: 

For  each  remains  prepared,  or  each  casket 
handled  pursuant  to  the  clause  hereof  en- 
titled "Group  Interment,"  the  Contractor 
shall  state  briefly,  on  a  certificate  furnished 
by  the  Contracting  Officer,  the  results  of  the 
embalming  process. 

§  1007.3604-32      Major  restorative  art. 

Insert  the  following  clause : 

The  Contractor  shall  advise  the  Contract- 
ing Officer  promptly  of  any  need  for  Major 
Restorative  Art  technique  (restoration  of 
facial  contours,  such  as  nose,  ears,  mouth, 
chin,  etc.)  required  for  any  remains  prepared 
under  this  contract  to  permit  the  viewing  of 
remains  at  final  destination,  and  upon  direc- 
tion of  the  Contracting  Officer,  shall  perform 
such  restoration.  The  cost  of  such  restora- 
tion shall  be  allowed  as  approved  by  the 
Contracting  Officer. 

§  1007.3604-33      Passenger  car. 

When  a  passenger  car  is  required  to 
transport  members  of  the  immediate 
family  to  the  funeral  service  and.  if  nec- 
essary, to  the  selected  carrier  terminal 
and  return,  the  cost  shall  be  allowed  as 
approved  by  the  Contracting  Officer. 
(Mar.  1961) 

§  1007.3605      Clauses   to   be   used    vihcn 
applicable. 

§  1007.3605-1      Approval  of  contract. 

Whenever  the  contract  requires  man- 
ual approval,  other  than  by  the  contract- 
ing officer,  prior  to  becoming  effective, 
insert  the  clause  set  forth  in  §  7.105-2  of 
this  title. 

§  1007.3605-2      Government  -  furnished 
property. 

If  an  Air  Force  Aerial  Port  of  Entry  is 
to  be  a  using  activity,  insert  the  clause 
set  forth  in  §  13.502  of  this  title. 

§  1007.3605^3      Priorities,         allocations 
and  allotments. 

According  to  the  requirements  of 
§  1.307-2  of  this  title,  insert  the  clause 
set  forth  in  S  7.104-18  of  this  Utle. 
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§  1 007.3605-4     Buy  American  Act. 

According  to  the  requirements  of 
§  6.104-5  of  this  title,  insert  the  clause 
set  forth  in  that  section. 

§  1007.3606      Specifications. 

The  following  specifications  will  be 
used  in  contracts  for  the  care  of  remains 
and  will  be  entitled  "Part  IH." 

Specifications  (Contract  foe  Care  or 
Remains) 

PAST  m 

Specification  A — Preparation  of  Reuains 

a.  Analysis.  The  preparing  embalmer  shall 
critically  analyze  his  completed  treatment 
keeping  the  following  basic  requirements  In 
mind  as  a  guide  : 

(1)  The  remains  shall  be  bathed,  and  the 
face  shaved  and  the  hair  trimmed.  Hair 
dressing  shall  be  accomplished  on  female  per- 
sonnel. Fingernails  shall  be  trimmed  and 
cleaned  and  cosmetics  applied  to  rander  a 
satisfactory  appearance.  The  mouth  shall 
be  securely  closed  and  the  eyes  treated  to 
prevent  excessive  wrinkling,  sunken  appear- 
ance or  transparent  lids. 

(2)  Lacerations,  abrasions  and  incisions 
shall  be  adequately  sutured  and  sealed  to 
prevent  leakage.  There  shall  be  no  disten- 
tion or  presence  of  gases  in  the  trunk  cavi- 
ties. Postmortem  dlscoloratlons  resulting 
from  improper  circulation  of  embalmilng 
chemicals  shall  not  be  in  evidence.  Post- 
mortem stains  shall  be  chemically  bleached 
and  rendered  Invisible  by  cosmetic  treatment. 
Swollen  or  distorted  features  shall  be  re- 
duced to  the  normal  likeness  of  the  deceased. 

(3)  Maggots  and  other  parasites  shall  be 
destroyed,  removed  and  their  breeding  media 
Immunized.  Ample  time  must  be  allotted  to 
allow  the  fumes  from  chemicals  used  in 
treating  parasites  and  larvae  to  dissipate  to 
prevent  objectionable  odors. 

b.  Chemicals.  Only  standard  commercial 
c'.iemlcals  accepted  by  the  profession  shall 
be  used. 

c.  Types.  It  shall  be  recognized  that  de- 
ceased personnel  are  classified  into  three 
types  of  remains.  Necessarily  each  type  re- 
quires variation  In  the  embalming  treatment 
to  accomplish  the  maximum  of  results.  The 
condition  of  the  remains  shall  dictate  the 
manner  in  which  thorougu  preservation  of 
all  cellular  tissue  is  to  be  accomplished.  The 
time  element  Involved  during  the  interval 
between  embalming  ana  krrival  of  the  re- 
mains at  final  destination  is  a  factor  requir- 
ing consideration  during  preparation.  Ade- 
quate time  shall  be  allowed  for  each  embalm- 
ing operation  and  for  postmortem  inspec- 
tions to  Insure  arrival  of  each  remains  at  its 
final  destination  in  an  acceptable  state  of 
preservation. 

(1)  Type  A — Normal  remains,  (a)  These 
are  remains  where  death  is  due  to  natural 
causes,  and  will  consist  of  nonautopsied, 
nonmutilated  remains  in  which  only  minor 
tissue  destruction  has  occurred. 

(b)  Treatment.  A  thorough  preembalm- 
ing  analysis  shall  be  made  to  determine  the 
most  effective  embalming  procedure  to  be 
employed.  Initial  Injection  should  consist 
of  a  proper  strength  chemical  with  subse- 
quent injections  being  Increased  in  concen- 
tration to  penetrate  thoroughly  all  capU- 
laries.  In  addition,  hypwdermic  injection, 
packs  and  other  specialized  treatment  shall 
be  employed  to  insure  adequate  preservation. 
Drainage  shall  be  accomplished  utilizing  the 
necessary  technique  to  produce  maximum 
results.  The  abdominal  and  thoracic  cavi- 
ties should  be  thoroughly  aspirated  and  in- 
jected with  sufficient  quantities  of  acceptable 
chemicals  to  insure  preservation. 

(2)  Type  B — Autopsied  remains,  (a) 
These  are  remains  on  which  either  a  partial 
or  complete  autopsy  has  been  performed. 
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(b)  Treatment.    The    slx-polnt    Injection 
technique  shall  be  on  a  sectional  basis  with 
additional  hypodermic  Injections  In  the  up-      be 
per  and  lower  extremities.     Chemicals  must      to 
be  or  BUfllclent  quanttty  and  concentration      »" 
to  msure  penetration  and  preservation.     On 
thoracic  or  abdominal  autopsies  the  viscera 
shall  be  removed,  placed  In  a  receptacle  and 
covered  with  chemicals  and  Intestinal  and 
abdominal  gases  shall  be  relieved.     When  a 
cranial  autojisy  has  been  accomplished,  the 
contents  of  the  cranial  cavity  shall  be  treated     a 
In  the  same  manner  as  the  viscera.     Follow- 
ing completion  of  the  embalming  operation, 
these  organs  shall  be  treated  liberally  with 
hardening  compound  and  replaced  within  the 
cavities  In  the  normal  anatomical  location.  wi 

(3)  Type  C — Non-viewable  remains,  (a) 
These  are  remains  wherein  there  exists  ex-  wi 
treme  mutUatlon.  advanced  stages  of  putre- 
faction or  severe  burning  or  charrlrg  and 
restoration  to  a  normal  lifelike  appearance 
by  major  restorative  art  measures  are 
precluded. 

(b)   Treatment. 

1.  Professional  treatment  utilized  for  Type 
A  and  Type  B  remains  shall  be  employed  de- 
pending upon  the  condition  of  the  remains. 

2    Mutilated  remains  shall  be  treated  uti- 
lizing the  arterial  injection  technique  wher-      In 
ever  possible,  supplemented  by  hypodermic     sii 
Injections.  Immersion  In  chemicals  and  use     b( 
of  hardening  compound. 

3.  Preservative  techniques,  in  addition  to 
TyiJe  A  and  Type  B  methods,  shall  be  em- 
ployed as  required  by  the  situation  en- 
countered. These  supplemental  techniques 
win  Include: 

(a)  Thorough  aspiration  of  foreign  ma- 
terial, and  Injection  of  proper  embalming 
chemicals.  ^ 

(b)  Hypodermic  Injection  of  all  unem- 
balmed  areas  using  proper  strength  chemi- 
cals. ^     ^ 

(c)  Liberal  application  of  hardening  com- 
pound to  charred  and/or  mutilated  portions. 

(d)  Application  of  chemical  packs  to 
localized  area. 

(e)  Other  approved  techniques  when  ap- 
propriate. 

(c)  In  cases  where  Identification  of  re- 
mains Is  pending,  the  following  procedures 
will  be  used: 

1.  All  remains  will  be  thoroughly  treated  t 
with  a  1 :  3  solution  of  a  commercially  ac- 
cepted cavity  fluid.  In  addition  to  this  treat- 
ment, the  remains  will  also  be  thoroughly  l 
sprayed  with  a  concentrated  solution  of  a 
good  commercial  grade  chemical-type  de- 
odorant (nonmasklng)  as  required. 

2.  When  the  Identification  processing  has 
been  completed,  preparation  will  be  con- 
tinued aa  prescribed  In  paragraph  c  (3)  (b) 
above. 

(d)  Inspection.  Remains  shall  be  In- 
spected by  a  licensed  embalmer  after  a  suit-  a 
able  time  has  elapsed  to  make  certain  that 
preservation  is  uniform  and  complete.  When 
relnjectlon  is  necessary,  it  must  be  done  be- 
fore delivery  of  the  remains.  Whenever 
necessary,  remains  shall  be  held  for  repeated 
attention  until  their  condition  Is  satisfac- 
tory. 

(e)  Cosmetizing.  Tissue  repairs  and  cos- 
metic treatment  are  considered  to  be  part 
of  Preparation  of  Remains,  which  shall  also 
Include  minor  restorative  art  work  (lacera- 
tions, contusions,  abrasions,  ecchymosls, 
etc.)  to  present  a  viewable  remains  upon 
arrival  at  final  destination. 

(f)  Dressing  remains.  Remains  shall  be 
dressed  In  the  clothing  furnished,  except 
that  where  remains  are  so  mutilated  as  to 
preclude  dressing,  they  shall  be  neatly 
wrapped  In  the  rubber  sheet  and  blanket 
furnished.  Satisfactory  appearance  shall  be 
insured  whether  the  remains  are  dressed  or 
wrapped. 

(g)  Placement  in  casket.  Remains  shall 
be  placed  in  the  casket  In  a  manner  that 
will  create  an  appearance  of  rest  and  com- 
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poJure.  and  to  Instire  maintenance  of  posi- 
1  during  transit.  When  remains  are  to 
shipped,  pads  may  be  placed  around  them 
prevent    shifting.     The   pillow   shall    be 

turned  over  and  a  clean  piece  of  cloth  placed 
the  face.     The  casket  shall  be  of  sulB- 

clekit    size    to    prevent    the    appearance    of 

crowding  and  cramping  of  remains. 

SPECiyicATiow  B — Casket,  Metal 


General.    This  specification  provides  for 

£  tandard  commercial  type  metal  casket  in- 

ng  an  Innerseal  when  called  for  by  the 

ictlng  Officer.     For  identification  pur- 

^^  the  caskets  are  classified  as  follows: 

1)  Type   I— Casket,  metal    (hinged  cap) 
h  Innerseal. 

2)  Type    II— Casket,    metal,    half -couch 
hout  innerseal. 
V  Standards.    The  caskets  furnished  un- 

the  contract  shall  conform  to  the  stand- 
_„  herein. 

[1)   Design.    Each  of  the  two  types  shall 

top  and  bottom  moldings,  log  mold  or 

.e  design,  rigid  handrails,  square  ends 

be  In  accordance  with  best  commercial 


cUdi 

co;  itracting 

po  ;es 


de- 
ar Is 


ha  ve 
sq  jare 
ar  d 
pi  :ictice. 

(2)  Size.  The  casket  shall  be  furnished  in 
standard  stock  sizes  common  to  the  Industry. 

the  Type  I  casket  the  minimum  dimen- 
n  between  the  Innerseal  and  bottom  shall 
16  Inches. 

(3)  Construction.  The  casket  shall  con- 
sii  t  of  a  lid  with  oval  panel  and  top  frame, 
b(  dy,  lining  assembly,  (side  panels,  pillow, 
m  ittress  or  bed,  throw,  Ud  panel),  handrail 
as  sembly  and  in  the  Type  I  casket  an  Inner- 
B€al.  The  casket  shall  be  of  welded  or 
scldered  construction  or  a  combination  of 
bjth.    The  casket  shall  be  constructed  so  as 

afford  only  half  exposure  of  the  remains. 

(a)  Hardware.  The  lid,  head  cap  and 
pinel   shall    be   hinged   with    two   or    more 

nges  and  each  shall  be  provided  with  sup- 
p  )rts  for  retaining  the  member  in  an  open 
p  isition  and  with  locks  to  prevent  movement 
w  tien  closed.  Locks  shall  be  as  inconspicuous 
ai  possible.  All  hinges  shall  be  bolted,  spot- 
VI  elded,  or  welded,  or  a  combination  of  these, 
t«  the  lid  and  the  casket  body. 

(b)  Lid.      Lids    shall    be    the    standard 
tinged-head  panel  construction  for  Type  I 
c  isket  and  the  standard  half -couch  construe- 
on  common  to  the  Industry  for  the  Type  n 

c  ksket.    All  lids  shall  be  formed  from  terne- 
p  late  or  stretcher  leveled  cold  rolled  steel  not 

ES  than  0.0359  inch  In  thickness   (20  gage 

.  8.  Standard  Revised). 

(c)  Body.  The  body  shall  be  welded  or 
soldered,  or  both,  and  formed  from  terne- 
p  late  or  cold  rolled  steel  not  less  than  0.0359 
1  ich  in  thickness  (20  gage  U.  S.  Standard 
levlsed).  The  bottom  panel  may  be  fabrl- 
c  ated  from  hot  rolled  mild  steel  of  the  same 
t  hlcknesB.  The  Type  I  casket  body  shall  have 
s  top  flange  of  sufficient  bearing  surface  to 
support  the  rubber  gasket  of  the  Innerseal. 
1  langes  shall  be  fabricated  from  terneplate 
<  r  cold  rolled  steel  of  the  same  thickness  as 
1  he  body.  The  casket  shall  be  electric  spot- 
1  welded  and  soldered  for  the  full  length  of 
1  Jl  miters.  Bottom  shall  be  spot-  or  tack- 
iirelded  to  the  sides  and  the  ends  of  casket 
liody  at  Intervals  of  not  more  than  six  (6) 
:  nches  between  welds,  or  lock-seamed  to  sides 
I  if  the  body.     Continuous  welding  shall  be 

)ermltted.  After  lock-seaming,  spot-  or 
ack-weldlng,  the  entire  length  and  width  of 
>ottom  seams  shall  be  soldered.  The  bottom 
)anel  shall  be  constructed  from  one  piece  of 
netal  and  shall  be  formed  either  by  (1) 
elnforclng  ridges  not  less  than  %  inch  deep, 
;paced  not  more  than  8  Inches  apart,  ex- 
:endlng  lengthwise  or  crosswise  to  the  bot- 
»m;  lengthwise  ridges  shall  run  to  within 
ipproximately  fotir  inches  of  end-hand 
jrooves,  or  full  length,  and  cross-wise  ridges 
shall  run  to  within  approximately  one  Inch 
Df  side  hand  »n-oove8;  the  bottom  panel  shall 
be  reinforced  with  not  less  than  two  four- 
Inch  channel  braces,  welded  to  the  inside  of 


bottom  either  on  or  between  ridges  across 
the  width,  or  the  bottom  panel  may  be  con- 
structed from  one  piece  of  18  gage  steel  at- 
tached to  the  sides  and  enda  of  the  casket 
body  by  continuous  welding.  All  braces  shall 
be  welded  to  the  hand  hold  groove  on  both 
sides  of  the  bottom.  Any  method  equal  to  or 
better  than  soldering  and/or  continuous 
welding  may  be  employed  to  provide  an  air- 
tight Type  I  casket.  The  Type  II  casket 
shall  be  of  half-couch  construction  In  ac- 
cordance with  the  best  commercial  practice. 
Since  the  Type  II  casket  need  not  be  airtight, 
neither  continuous  welding  nor  soldering  is 
required  when  the  bottom  panel  is  rein- 
forced with  the  four-inch  channel  braces. 

(d)  Handrails,  handrail  plates  and  corner 
ornaments.  The  handrails  shall  be  rigid 
type,  oval  design,  and  fabricated  from  terne- 
plate or  cold  rolled  steel  a  minimum  of 
0.017  inch  thick  (26  gage,  U.S.  Standard 
Revised).  The  handrail  plates  and  corner 
ornaments  shall  be  fabricated  from  terne- 
plate or  cold  rolled  steel,  not  less  than  0.0359 
inch  thick  (20  gage.  VS.  Standard  Revised). 
When  supplied,  each  handrail  plate  or  corner 
ornament  shall  be  secured  to  the  casket  with 
a  minimum  of  two  bolts  or  studs  not  less 
than  Ti.i  inch  in  diameter.  Spacing  of  hand- 
rail plates  shall  be  three  to  a  side  and  a 
corner  ornament  used  as  a  support  for  a  con- 
tinuous bar.  The  handrails  shall  be  so  con- 
structed and  attached  to  the  handrail 
assembly  to  support  the  weight  of  the  casket 
plus  an  additional  equally  distributed  weight 
of  350  pounds,  without  buckling,  pulling 
away  from  the  casket  or  showing  other  signs 
of  weakness. 

(e)    Innerseal  (applicable  to  Type  I).    The 
innerseal    shall    be    an    :nterchangeable    all 
metal  Innerseal,  crystal  glass  and  metal  In- 
nerseal or  acrylic  sheet  and  metal  innerseal. 
The  all  metal  Innerseal  shall  be  formed  from 
terneplate  or  cold  rolled  steel  not  less  than 
0.0359    inch    thick    (20    gage   U.S.    Standard 
Revised) .    The  crystal  glass  and  metal  inner- 
seal  or  the  acrylic  sheet  and  metal  Innerseal 
shall    be    formed    from    terneplate    or   cold 
rolled  steel  not  less  than  0.0359  inch  thlclc 
(20  gage  U.  S.  Standard  Revised)   and  shall 
contain  a  window  formed  of  ^o  inch  acrylic 
sheet  which  shall  be  set  in  either  white  lead 
or  Unseed  oil  putty  or  In  a  synthetic  or  a 
natural  rubber  gasket  to  achieve  an  airtight 
seal.     Only  half  exposure  shall  be  required 
on    the   innerseal    with   a   viewing   window. 
The  Innerseal  shall  be  fitted  with  a  suitable 
gasket  made  of  synthetic  or  natural  rubber 
to  fit  accurately  with  the  fiange  of  the  casket 
body.    A  suitable  talc  shall  be  placed  on  the 
rubber  gasket  In  sufllclent  quantity  to  act  as 
a  parting  agent.    At  least  24  cadmium  plated 
or  bronze  finished  clamps  or  screws  shall  be 
furnished    to    secure    the    Innerseal   to  the 
casket  and  Insxire  an  airtight  seal. 

(f)  Welding.  All  component  parts  to  be 
welded  shall  be  properly  aligned  Into  position 
prior  to  welding.  Welding  shall  be  first  class. 
Resistance,  arc,  or  gas  welds  shall  be  sound, 
free  from  pits,  holes  or  fissures.  Welding 
shall  be  accomplished  without  burning 
through  the  welded  metals  and  calculated 
properly  to  make  a  sound  weld.  After  any 
flash  welding  outside  exposed  flash  shall  be 
stripped  enXlrely  and  no  trace  of  the  Joint 
shall  be  visible  after  flnishlng.  All  arc  or  gas 
welds  shall  have  full  penetration  and  ade- 
quate fusion,  forming  a  Joint  of  strength 
equal  to  that  of  the  material  welded,  ti- 
posed  welds  shall  be  ground  and  sanded  flush 
to  the  original  surface  and  shall  be  imde- 
tectable  after  finishing. 

(g)  Finish.  The  color  of  the  body  finish, 
handrails,  handrail  plates  and  comer  orna- 
ments shall  be  shaded  sliver  gray  (silver- 
tone).  This  finish  may  be  achieved  through 
one  of  two  methods. 

1.  Synthetic  enamel,  baked.  All  surface* 
of  metal  components  shall  be  thoroughly 
cleaned  and  given  phosphate  coating.  A 
primer  shall  be  applied  to  all  surfaces  which 
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will  be  exposed  after  the  casket  Is  assembled, 
except  the  bottom  shall  be  dry-sanded  to  a 
smooth  finish.  All  exposed  metal  surfaces 
of  the  lid  and  head  panel  when  viewed  open 
or  closed,  and  all  exterior  exposed  metal  sur- 
faces of  the  casket,  except  the  bottom,  shall 
be  coated  with  synthetic  (shaded)  gloss 
enamel. 

2.  Nitrocellulose  lacquer  {air  dry  or  flash 
dry).  All  surfaces  of  the  metal  components 
shall  be  thoroughly  cleaned  and  given  a 
phosphate  coating.  A  primer  shall  be  applied 
to  all  surfaces  and  edges.  Forced  drying  may 
be  used,  if  desired.  All  exposed  metal  sur- 
faces of  the  lid  and  head  panel  when  viewed 
open  or  closed,  and  all  exposed  metal  surfaces 
of  the  casket  .except  the  bottom,  shall  be 
given  two  coats  of  lacquer  (shaded).  This 
lacquer  shall  dry  hard,  sufllclent  for  recoatlng 
In  30  minutes.  All  surfaces  shall  then  be 
double  coated  with  a  clear  lacquer.  The 
exposed  heads  of  screws  or  bolts  used  for 
assembling  the  casket  shall  be  finished  to 
correspond  to  the  finish  of  the  casket.  The 
finish  coat  shall  level  out  to  produce  a 
smooth  and  uniform  flow  without  orange- 
peel,  runs,  wrinkles,  drops,  streaks  or  areas 
of  thin  film  or  no  film.  Buffing  of  the  top 
shall  be  accomplished.  The  casket  shall  be 
weld  finished,  smooth,  clear  and  free  from 
defects  which  may  affect  the  appearance  or 
serviceability. 

(h)    Upholstering. 

1.  Lining  assemblies.  The  lining  assembly 
for  the  interior  of  the  lid  or  head  panel,  sides 
of  the  casket,  bedspread,  pillow  case,  throw 
and.  where  applicable,  the  sides  of  the  inner- 
seal  frame,  shall  be  lined  In  eggshell  french 
crepe  (no  less  than  60  picks  per  inch)  or 
equal  and  backed  with  cotton  sheeting.  If 
head  and  foot  panel  type  Is  used,  only  the 
head  panel  shall  be  lined.  The  assemblies 
for  the  head  panel,  bedspread,  top  of  the 
plUow  case  and  throw  shall  be  wave  crushed, 
tufted  or  shirred  either  by  hand  or  machine. 
The  Interior  assemblies  for  the  sides  of  the 
casket  and  the  innerseal,  when  used,  shall 
be  shirred  by  hand  or  machine  to  Include 
the  padded  skirt  or  apron. 

2.  Pillow.  The  pillow  case  shall  be  made 
of  domett  or  cotton  sheeting  as  used  in  the 
Industry,  filled  with  2 '/a  pounds,  plus  or 
minus  ",4  pound,  of  cotton  or  Tufflex.  The 
pillow  shall  then  be  Inserted  in  the  pillow 
cover.  The  pillow  will  be  not  less  than  22 
Inches  long,  18  Inches  wide  and  6  Inches 
thick. 

3.  Bed.  The  bed  case  shall  be  made  of 
domett,  ticking  or  cotton  sheeting  and  filled 
with  18  pounds,  plus  or  minus  1  pound  of 
clean  wood  wool  or  excelsior  topped  with  one 
layer  of  all  cotton  batt  (weight;  1  yard  (20 
inches  wide)  8  to  12  ounces).  Tufflex  may 
be  used  In  !leu  of  wood  wool.  The  bed  shall 
have  a  bedspread  secured  to  the  top  prior 
to  Insertion  into  the  casket.  The  bed  shall 
be  not  less  than  78  inches  long,  23  inches 
wide  and  8  inches  thick. 

(l)  Workmanship.  The  casket  shall  be 
produced  by  the  best  means  employed  by 
thoee  skilled  in  the  art  of  metal  fabrication 
and  upholstery.  All  parts  shall  be  accurately 
formed  and  properly  assembled  into  the  fin- 
ished article  and  the  casket  shall  be  smooth, 
clean,  well  finished  and  free  from  all  defects 
which  may  affect  the  appearance  or  service- 
ability. The  Type  I  casket  shall  be  capable 
of  withstanding  the  water  or  air  test  as 
commonly  practiced  In  the  Industry.  A  suit- 
able talc  shall  be  placed  on  the  rubber  gasket 
In  sufficient  quantity  to  act  as  parting  agent. 

Specification    C— Otrm    os   Shippino    Case 

a.  General.  This  specification  provides  for 
a  standard  commercial  type  wood  box  to  be 
Used  as  an  outer  or  shipping  case. 

b.  Standards.  Unless  otherwise  ordered 
each  casket  shall  be  furnished  with  an  outer 
case  which  when  used  as  a  shipping  case 
«hall  be  furnished  with  six  drop  handles, 
two  on  each  side  and  one  on  each  end.    The 
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handles  shall  support  the  weight  of  the  case 
and  casket,  plus  an  additional  equally  dis- 
tributed weight  of  350  pounds,  without  buck- 
ling, pulling  away  from  the  case  or  showing 
other  signs  .of  weakness.  The  case  shall  be 
made  of  1-inch  stock  of  thoroughly  seasoned 
white  pine,  or  other  wood  of  equal  quality, 
standard  to  the  Industry  in  the  locality  in 
which  it  is  manufactured,  of  not  less  than 
%-inch  finished  thickness,  properly  kiln- 
dried,  free  from  unsound  knots,  checks 
shakes,  or  other  defects  which  would  impair 
the  strength  or  usefulness  of  the  case.  The 
case  shall  be  constructed  of  tongue  or  dove- 
tall  Joints  or  other  accepted  method  of  fab- 
rication common  to  the  industry,  surfaced 
two  sides  and  finished  thickness  to  be  not 
less  than  %-lnch.  The  ends  shall  be  set  In 
with  sides  securely  nailed  thereto.  Bottom 
shall  be  of  cross  bottom  construction,  and 
securely  nailed  to  the  ends  and  sides.  Top 
shall  be  of  cross  top  construction  and  have 
two  top  battens  not  less  than  %-lnch  thick- 
ness and  not  less  than  3  inches  in  width, 
running  full  length  of  box  top  with  shaped 
or  chamfered  edges,  securely  nailed  or 
screwed  to  the  box  top  from  underside.  Top 
battens  shall  be  placed  4  inches  from  outside 
edge  of  top.  Two  %-inch  by  2-inch  cleats 
shall  extend  from  the  top  to  the  full  inside 
depth  of  the  case  at  each  end.  Top  and 
bottom  shall  be  made  flush  with  outside  of 
sides  and  ends.  Cement-coated  nails  are  to 
be  used  throughout  construction.  All  outer 
surfaces  of  the  box  shall  be  finished  with  two 
coats  of  steel-gray  paint.  Box  top  shall  be 
secured  to  body  of  box  with  not  less  than 
eight  1  %-lnch  No.  10  flat  head,  wood  screws, 
evenly  spaced.  Size  of  box  shall  be  such  as 
to  allow  at  least  1-inch  clearance  between 
outside  of  casket  and  Inside  of  box.  A  kraft 
paper  protective  shroud  and  pads  shall  be 
furnished  to  protect  the  casket  during 
transit. 

Specification  D — Fitneral  Coach  and  Relato 
Services 

(a)  Removal  of  remains.  Transporting 
remains  in  a  suitable  funeral  coach,  ambu- 
lance, or  service  car  to  place  where  the  prepa- 
ration is  performed.  This  service  shall  in- 
clude calling  at  the  Installation  hospital,  or 
other  place  where  death  occurs  or  where  re- 
mains are  located  when  such  other  place  is 
within  a  radius  of  30  miles  of  contractor's 
establishment,  receiving  the  remains,  and 
removing  them  to  the  contractor's  mortuary 
or  other  place  of  preparation. 

(b)  Professional  funeral  service.  This 
service,  when  ordered,  shall  be  held,  as  speci- 
fied In  order,  at  either  the  contractor's  estab- 
lishment or  a  military  installation  listed  un- 
der paragraph  D,  Part  I,  Schedule  Sheet. 
Such  services  shall  include: 

(1)  Delivery  of  the  remains  to  the  place 
of  services  and,  as  necessary,  return  to  the 
contractor's  establishment;  use  of  the  con- 
tractor's equipment  and  facilities  (Including 
chapel) ;  professional  services  and  all  other 
services  incident  to  the  conduct  of  a  funeral 
in  accordance  with  traditional  standards  of 
solemnity,  reverence,  and  resp)ect  for  the 
deceased  and  his  family; 

(2)  Passenger  car.  when  required,  to  trans- 
port members  of  the  Immediate  family  to  the 
funeral  service  and,  as  necessary,  to  the 
selected  carrier  terminal,  and  return. 

(c)  Funeral  coach  to  cemetery  or  to  se- 
lected carrier  terminal.  Delivering  remains 
in  contractor's  funeral  coach  to  a  cemetery 
or  to  a  selected  carrier  terminal  within  a 
30  mile  radius  of  the  contractor's  establish- 
ment. 

SPBcnncATioN  E — Additional  Transportation 

(a)  General.  This  transportation,  when 
ordered  by  the  contracting  officer,  shall  con- 
sist of  providing  a  suitable  funeral  coach, 
ambulance,  service  car  and  passenger  car,  by 
the  contractor,  when  required  to  go  beyond 
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the  30  mile  radius  of  his  establishmeut  in 
performance  of  contract. 

(b)  Terms.  The  contractor  will  be  paid  on 
a  per  loaded  mile  basis  for  the  distance 
traveled  outside  of  the  30  mile  radius. 

§  1007.3606-1      Reprocessing  remains  at 
zone  of  interior. 

If  an  Air  Force  Aerial  Port  of  Entry  is 
to  be  a  using  activity,  the  following  will 
be  added  to  the  specifications. 

Specification  F — Carx  or  Remains 

(a)  General.  This  specification  provides 
for  examining  viewable  and  non-viewable 
remains  and  rendering  any  touch-up  services, 
as  required;  dressing  and  casketlng  remains. 
These  services  should  be  performed  in  ac- 
cordance with  accepted  professional  stand- 
ards to  Insure  that  viewable  and  non-view- 
able remains  arrive  at  their  final  destination 
in  a  satisfactory  condition. 

(1)  Viewable  remains  shall  be  examined 
for  uniformity  of  preservation  and  rendered 
touch-up  services,  as  required.  Cosmetics 
treatment  shall  be  performed  to  Insure  re- 
mains will  be  viewable  at  final  destination. 

(2)  Non- viewable  remains  shall  be  ex- 
amined for  uniformity  of  preservation  and 
rendered  touch -up  services  as  required. 

(3)  Removal  of  remains  to  place  where 
services  will  be  performed.  See  paragraph 
28,  Part  11,  General  Provisions. 

(4)  Cleansing  of  reusable  metal  transfer 
case  shall  be  accomplished  when  contractor 
removes  the  remains  therefrom.  Contractor 
shall  return  such  cases  to  a  location  on  the 
base  as  directed  by  the  contracting  officer. 

Specification  G — Transportation 

(a)  General.  This  transportation,  when 
ordered,  shall  consist  of  providing  a  suitable 
funeral  coach  or  service  car  for  moving  re- 
mains from  the  AF  Port  of  Entry  (flight 
line  or  base)  to  the  contractor's  establish- 
ment when  required  to  hold  remains  for 
carrier  connections  and  to  selected  carrier 
terminal.  This  speciflcation  is  excepted 
from  the  30  mile  radius  condition  and  will 
be  called  for  when  no  other  item(s)  of  the 
Schedule  are  required. 

(b)  Terms.  The  contractor  will  be  paid 
on  a  per  loaded  trip  basis  for  transportation 
furnished  to  move  remains  from  the  AF 
Port  of  Entry  (flight  line  or  base)  to  the 
contractor's  establishment  when  required  to 
hold  for  carrier  arrangements  to  the  selected 
carrier  terminal. 

Subpart  KK^^CIauses  and  Arrange- 
ments for  Negotiated  Utility  Service 
Contracts 

§  1007.3700      Scope  of  subpart. 

This  subpart  sets  forth  clauses  ard 
arrangements  for  use  in  negotiated  util- 
ity service  contracts. 

§  1007.3702      Dennilions. 

§  1007.3702-1  Negotiated  utility  serv- 
ice  contract. 

The  term  "negotiated  utility  service 
contract"  means  any  contract  entered 
into  as  a  result  of  negotiation  for  the 
procurement  of  the  following  types  of 
services  only :  electric,  gas.  water,  sewage, 
and  steam  utility  services. 

§  1007.3703  Required  rlau<ie»«  and  ar- 
rangements; contracts  for  $2,400  or 
less. 

When  a  negotiated  utility  service  con- 
tract is  utilized  according  to  §  16.501-1 
of  this  title,  DD  Form  671,  "Negotiated 
Utilities  Service  Contract,"  will  be  used 
and  the  following  clauses  added  as  Gen- 
eral Provisions. 
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§  1007.3703-1      Craluitiw. 

See  §  7.104-16  of  this  title. 

§  1007.3704     a«u«*«  to  b«   usrd   when 
■pplirablr. 

Contracts  for  $2,400  or  less. 

§  1007.3704-1      Alleralions  in  contract. 

In  accordance  with  the  requirements  of 
1 1007.105-1,  Insert  the  clause  set  forth  in 
S  7.103-1  of  this  title. 
§  1007.3701-2      Soviel-controlled  areas. 

According    to    the    requirements    of 
1 6.403  of  this  title,  insert  the  clause  set 
forth  in  that  section. 
§  1007.3705      Additional  clauses. 

Contracts  for  $2,400  or  less. 
§  1007.3705-1      General. 

Any  other  clauses  authorized  by  chap- 
ter I  of  this  title  and  this  chapter  in  ac- 
cordance with  instructions  for  use  may 
be  inserted  when  necessary  or  desirable 
to  cover  the  subject  matter  contained  in 
such  clauses. 

§  1007.3706  Required  clauses  and  ar- 
ranicements ;  contracts  for  more  than 
$2,400. 

The  following  clauses  and  provisions 
will  be  inserted  in  all  negotiated  utility 
service  contracts  which  involve  a  connec- 
tion charge,  or  are  for  an  estimated  an- 
nual cost  of  more  than  S2,400.  or  both. 
In  addition  to  the  requirements  for  ap- 
proval in  S  1001.457  of  this  chapter,  util- 
ity service  contracts  for  a  period  of  more 
than  1  year  will  be  submitted  for  ap- 
proval as  specified  in  §  1001.461  of  this 
chapter,  and  any  desired  deviations  from 
the  clauses  set  forth  in  this  Part  should 
be  submitted  in  advance  or  concurrently 
according  to  9  1001.109  of  thio  chapter. 
Any  utility  service  contract  invohlng  a 
connection  charge  of  $5,000  or  more,  in- 
cluding the  agreed  salvage  value  (see 
§  1007  3709-2  >  or  a  termination  charge 
of  $5  000  or  more,  will  be  submitted  for 
review  and  approval  to  the  Commander, 
AMC.  attn:  MCPC. 

§  1007.3706-1      Cover  page. 

The  following  provisions  will  be  set 
forth  on  the  cover  page,  and  will  be  com- 
pleted with  appropriate  information: 

UttUTT  SssvTcz  CormwCT 

Contract  No. 


mil  g 


:? 


Co 
Co 
nol 


th 


mooTUTSD smvic*  contkact 


(Premises  to  be  served) 


(City) 


(County) 


(State) 


(Contractor) 
Premises  are :  ( 


(Contractor's  address) 
)   Government  Owned 
(     )   Government  Leased 

Symbol  No.  of  Lease 

Name  of  Lessor 

Estimated  annual  cost  hereunder  i 

Connection  charge  t 

Bills  wUl  l>e  rendered  to 


at 


Appropriation  chargeable 

Negotiated  pursuant  to  10  XJS.C.  2304(a) 

This  Contract,  entered  Into  as  of . 

bT  and  between  the  United  SUtes  of  America, 
hereinafter  called  the  Government,  repre- 
sented by  the  Contracting  Officer  executing 
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this  contract,  and — — 

who  le  address  Is 

here  Inafter  called  the  Contractor. 

Wltnesseth    That    the    parties    hereto    do 
mut  Lially  agree  as  follows : 

§  li  07.3706-2     Definitions. 

Ij  isert  the  clause  set  forth  in  §  7.103-1 
of  t  lis  title. 
§  1  107.3706-3      Rales   for  services. 

(  i>  Except  as  provided  in  paragraphs 
(b)  and  (c)  of  this  section,  insert  the 
f  clip  wing  clause: 

Rates  roa  Sekvice  (Oct.  1960) 

E  ites  established  under  this  contract  shall 

ubject  to  regulation  In  the  manner  and 

he  extent  prescribed  by  law  by  any  Fed- 

.  State  or  local  regulatory  agency  having 

jdlctlon.     The  Contractor  agrees  to  give 

contracting  officer  written  notice  of  the 

of  an  application  for  rate  changes  con- 

mfently  with  the  filing  of  the  application. 

1    notice    shall    fully    describe    proposed 

change.    If  during  the  term  of  this  con- 

t   the   public  regulatory   agency   having 

sdlctlon  approves  rates  that  are  higher 

1  ates  that  are  lower  than  those  stipulated 

?in.   for   like   conditions   of   service,   the 

tractor    agrees    to    continue    to    furnish 

sertice  as  stipvUated  in  this  contract  and  the 

ment  agrees  to  pay  for  such  service 

:he  higher  or  lower  rates  from  after  the 
?  when  such  rates  are  made  effective, 
the  event  that  the  regvilatory  agency 
[nulgates  any  regulation  concerning  other 
a  rates  which  affects  this  contract,  the 
tractor  shaU  immediately  notify  the 
tractlng  Officer.  The  Government  shall 
be  bound  to  accept  any  new  regulation 
Inconsistent  with  federal  laws  or  regulations. 

b>  If  the  service  to  be  furnished 
unher  the  contract  is  not  subject  to  rcg- 
uh  tions  by  any  Federal.  State  or  local 
rei  ulatory  agency,  or  if  the  Contractor 
ali  0  acts  as  the  local  public  regulatory 
ag  ?ncy  and  its  decisions  are  not  subject 
to  review  by  a  higher  regulatory  agency 
in  ert  the  following  clauses  in  lieu  of  the 
cl£use   set   forth   in  paragraph    la)    of 

s  section. 


Ratxs  fob  Sebvice   (Oct.  1960) 


a)  If  at  any  time  diu-ing  the  term  of  this 
contract  either  of  the  parties  hereto  consider 
it  appropriate  that  all  or  part  of  the  rates 
ap  )Ucable  to  the  service  furnished  imder  this 
contract  be  changed,  the  parties  agree  to 
pn  mptly  renegotiate  such  rates  upon  receipt 
by  cne  party  of  a  written  request  from  the 
otl  ler  specifying  the  rates  as  to  which  a 
ch  mee  is  considered  appropriate,  setting 
foi  th  the  proposed  change  in  rates,  and  stat- 
Ini :  in  detail  the  reasons  for  the  proposed 
chi  mge.  Any  rate  changes  agreed  to  by  the 
pa  ties  as  the  result  of  such  negotiations 
sh  ill  be  made  a  part  of  this  contract  bv-  the 
Ifs  uance  of  a  suppleniental  agreement  hereto 
an  i  shall  become  effective  as  of  the  date  of 
th  i  request  for  a  change  in  rates,  unless 
ot  jerivise  agreed  by  the  parties.  PaUure  of 
th?  parties  to  agree  upon  the  appropriate 
adjustment  of  rates,  if  any.  shall  be  a  dis- 

te  concerning  a  question  of  fact  within 
th?  meaning  of  the  clause  of  this  contract 
er  titled  "Disputes. ■• 

ib)  The  Contractor  agrees  that  a  duly  au- 
th  :»rized  representative  cf  the  Department  of 
th  f  Air  Force  shall  have  access  to  and  the 
rlj  ht  to  cx.^mlne  any  directly  pertinent 
be  ?ks.  documents,  papers  and  records  of  the 
Cc  ntractor  relating  to  costs  which  form  the 
bi  sis  for  the  rates. 


<c>  Where  contractor  is  a  Rural  Elec- 
tr  cal  Cooperative,  and  not  subject  to 


public  regtUation.  the  following  clause 
shall  be  used : 

Rates  fob  Sebvics  (Oct.  1980) 

At  the  request  of  either  party  to  this 
contract,  said  party  having  reasonable  cause 
therefor,  the  rates  set  forth  herein  shall  be 
renegotiated,  and  any  adjustment  so  nego- 
tiated by  mutual  agreement  shall  become 
effective  as  provided  In  such  agreement: 
Provided,  however,  That  any  rates  so  nego- 
tiated shaU  not  be  In  excess  of  rates  to  any 
customer  of  the  Contractor  having  similar 
conditions  of  service. 

§1007.3706-4     Application     of    most 
favorable   rates. 

(Oct.  1960) 

(a)  The  Contractor  hereby  declares  that 
the  rates  applicable  to  the  service  furnished 
under  this  contract  are  not  In  excess  of  the 
lowest  rates  available  to  any  prospective  cus- 
tomer tmder  like  conditions,  and  agrees  that 
during  the  life  of  thU  contract  the  Govern- 
ment shall  continue  to  be  billed  at  the  low- 
est available  rate  for  similar  conditions  of 
service. 

(b)  In  the  event  the  Contractor,  during 
the  term  of  this  contract,  shall  make  effec- 
tive any  new  rate  schedule  or  amended  rale 
schedule  applicable  to  the  class  of  service 
furnished  the  Goverrunent  at  the  service 
location  which  contains  a  lower  rate  or 
conditions  more  favorable  to  the  Govern- 
ment for  such  class  of  service,  the  Contractor 
shall  forward  to  the  Contracting  Officer  a 
copy  of  such  rate  schedule  or  amended  rate 
schedule  within  (15)  days  after  the  effective 
date  thereof,  and  shall  substitute  such  rate 
schedule  or  amended  rate  schedule  for  the 
rate  schedule  then  In  effect  hereunder  for 
such  service  location,  commencing  not  later 
than  the  billing  period  Immediately  follow- 
ing the  effective  date  of  the  rate  change. 

§  1007.3706-3      Change  in  class  of  serv- 

ice. 

(Oct.  1960) 

(a)  In  the  event  of  a  jwrmanent  change 
In  the  class  of  service  ftirnlshed  the  Govern- 
ment at  the  service  location,  service  shall  be 
f\u'nlshed  to  such  service  location  at  the 
lowest  available  rate  schediile  of  the  Con- 
tractor which  U  applicable  to  the  class  of 
service  furnished  following  such  permanent 
change  subject  to  the  clause  hereof  entitled 
"Rates  for  Service  " 

(b)  Where  the  Contractor's  rate  schedule 
on  file  with  the  regulatory  agency  and  ap- 
plicable to  services  provided  by  the  Contrac- 
tor does  not  contain  a  schedule  applicable  to 
the  class  of  service  furnished  the  Govern- 
ment, no  claxise  in  this  contract  shall  pre- 
clude the  parties  from  negotiating  a  rate 
schedule  applicable  to  the  class  of  service 
furnished. 

§  1007.3706-6     .4cce«». 

ACCESS    (JCTT    1955) 

The  Government  hereby  grants  to  the  Con- 
tractor, free  of  any  rental  or  similar  charge, 
but  subject  to  the  limitations  specified  In 
this  contract,  a  revocable  permit  to  enter  the 
service  location  for  any  purpose  under  thu 
contract.  Including  ure  of  the  site  or  slttt 
agreed  upon  by  the  parties  hereby  for  the  In- 
stallation, operation  and  maintenance  of  the 
facilities  of  the  Contractor.  Authorized  rep- 
resentatives of  the  Contractor  will  be  al- 
lowed access  to  the  facilities  of  the  Con- 
tractor at  suitable  times  to  Pe'^°'™^ 
obligations  of  the  Contractor  with  r««P*^ 
to  such  fadllUes  It  Is  expressly  understood, 
however,  that  proper  mihtary  or  Govern- 
ment authority  may  limit  or  restrict  the 
right  of  access  herein  granted  in  any  manner 
considered  by  such  authority  to  he  nen-M^T 
for  the  national  sectirlty. 
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§  1007.3706-1      Payments.  §  1007.3707     Qauses   to  be  used  >rhen 

(Oct.  1960)  applicable;  contracU  for  more  than 

•2  400. 

(a)  Payments  for  the  services  rendered  tm-  ' 

der   this  contract   shall    be   made   monthly  §  1007.3707-1      Examination  of  records. 

upon    the   submission   of   properly   certified  t         i^T.      ,              ^..^.   .._... 

invoices.                             i'    t^  f            ~  Insert  the  clause  set  forth  In  5  7.104-15 

(b)  All  bills  shall  be  paid  without  penalty  °'  ^^^^  ^^^^^  except  where  the  public  Util- 
or  interest  and  the  Government  shall  be  en-  ^ty  services  are  tO  be  furnished  at  rates 
titled  to  any  discounts  customarily  appii-  not  in  excess  of  those  established  for 
cable  to  payment  of  bills  by  all  customers  of  imiform  applicability  to  the  general  pub- 
the  contractor.  jjc  or  at  such  rates  plus  reasonable  serv- 

(c)  Recognition  Is  given  to  the  fact  that  ice   or   connection   charces   inpidpnf-   t/» 
the  Government  fiscal  year  ends  on  June  30.  such  utilitv  serSs                    inc»<Jent    tO 
Payments    hereunder    shall    be    contingent  ^"  "''""y  services.     . 
upon     the     availabUlty     of     appropriations  §  1007.3707-2      Multiple     service     loca- 
therefor.  ,i„„g^ 

§  1007.3706-8     Liability  of  contractor.  If  it  is  desired  to  provide  for  possible 

LiABiLiTT  OF  coNTHACTOB  (JuLT  1955)  altcmatlve  servicc  locations,  insert  the 

All  taxes  and  other  charges  In  connection  ^°^^°^'^"&  clause:  j 

with    facilities    provided    hereunder    by    the  Multiple  Service  Locations 

Contractor,  together  with  all  liability  arising  -„>    -.^^   r-^^*,„„*t ^tm 

out  of  the  negligence  of  the  Contractor  In  ,    <t'  h?lr?tt^^  n^n^^  ^    ?^'  f^^^  **  ^^^ 

the  construction,  operation  or  maintenance  ,"f1o./t  Jn  ^ftv,.^   tvf:  ^«"'«"**^  ^""^  ,^"y- 

of  such  facilities  shall  be  assumed  by  the  rl  ?n^t         T    l^  ^       service  area  of  the 

Contractor  J'    "  '^  Contractor  at    which   service  shall   be  fur- 

nished or  discontinued  thereunder,  and  the 

§  J 007.3706-9      As.«iKnmrnt  of  claims.  contract  shall  be  modified  In  writing  accord- 

^  .  Ingly    by   adding    to   or   deletlns   from   the 

ASSIGNMENT  OF  CLAIMS  (JuLY  1955)  gcrvlcc  Specifications  the  name  fnd  location 

No    claim    under    this    contract    shall    be  o'  'he  appropriate  service  location,  by  specl- 

assigned.  fying  a  different  rate  If  applicable,  the  appro- 

c  inoT  frnr    i«      r.-  prlate    point    of    delivery,    different   service 

S  luu/..J/U<>-iO      Uisputes.  specification    If    applicable,    and    any    other 

See  §  7.103-12  of  this  title  appropriate  terms  and  conditions. 

(b)   The  minimum  monthly  charge  specl- 

§  1007.3706-11      Termination.  fled  In  this  contract  shall  be  equitably  pro- 

.T^v.^  fi^,,..«  „f  Oft  ^.^      —       u      1-  J  rated  for  the  billing  period  in  which  com- 

(The  figure  of  30  days  may  be  changed  mencement  or  discontinuance  of  service  at 

to  any  other  figure  not  in  excess  of  90  any  service   location  designated   under  the 

days.)  Service  Specifications  shall  become  effective. 
Termination  (July  1955)  i/w*.,  o-^- 

_-,  ^      ^  .....  ^  8  1007.3/07-3      Approval  of  contract. 

This  contract  may  be  terminated  at  the  op- 

tlon  of  the  Government  by  the  giving  of  not  Whenever  the  contract  requires  man- 
less  than  thirty  (30)  days'  advance  written  ual  approval,  Other  than  by  the  contract- 
notice  of  the  effective  date  of  termination,     ing  officer,  prior  to  becoming  effective, 

§  1007.3706-12     Convict  labor.  ^^f?*^  ^^^,  ^^^^^^  ^et  forth  in   §  7.105-2 

of  this  title. 
See  §  12.203  of  this  title.  „  ,^_  __„_  ^     „  .     .  . 

&  10U7.3707-4     Priorities,        allocations 
§  1007.3706—13      Nondiscrimination      in  and  allotments. 

employment.  *  j-  ^       i.  .  - 

According    to    the    requirements    of 
See  §  12.802  of  this  title.  §  1.308-2    of    this    chapter,    insert    the 

§  1007.3706-14      Officials  not  to  benefit.      ^^^^^^  ^^^  ^°^^^  ^^  5  7.104-18  of  this  title. 

See  §  7.103-19  of  this  title.  §  1007.3707-5      Alterations  in  contract. 

§  1007.3706-13     Covenant  against  con-     .  According    to    the    requirements    of 
lineent  fees.  §  1007.105-1,  insert  the  clause  set  forth 

Q      .  -,  ,«o  OA    *  .v..    X..,  in  §  7.105-1  of  this  title. 

See  §  7.103-20  of  this  title. 

g  ,ft„7  ,-,.,    ,,      ^         .  .                                   §  1007.3708      Additional  clauses. 
§1007.3706-16     Gratuities.  „, 

^..^nM,A^a     ,  .u-     **,  §1007.3708-1      General. 

See  §  7.104-16  of  this  title. 

6  ifiATiTn*:  IT     ^     n-  Any  other  clauses  authorized  by  Chap- 

S  IU07.3706-17     Conflicts.  ter  I  of  this  title  and  this  chapter,  ac- 

CoNFLicTs  (July  1955)  cording  to  instructions  for  use,  may  be 

To  the  extent  of  any  Inconsistency  between  i^^rted  when  necessary  or  desirable  to 

the  provisions  of   this  contract,   and  any  cover  the  subject  matter  contained  in 

schedule,    rider   or    exhibit    incorporated   in  SUCh  clauses.  ^ 

this  contract  by  reference  or  otherwise,  or  r  inn?  qtao      r*         •    .•  r 

any  of  the  contractors  rules  and  regulations,  ^  1««7.3 .09      Description  of  services. 
the  provisions  of  this  contract  shall  control.        Utility  service  contracts  to  be  complete 

§  1007.3706-18     Sienature  pase.  °*"^'  ^^^°  contain  a  detailed  description 

Th«   *  11  ....  of  the  services  to  be  rendered.    Since 

forth  on  th?cf/nJ'/°'''^'°"^  "^'^i  ''m,^'  t^^s^  ^^^vi<^es  will  vary  from  contract  to 

SmolPtPd    J  h    o     ^  ^^^^;  ^'"'^^'^^  ^^  contract,  the  establishment  of  standard 

completed    with    appropriate    informa-  provisions  is  not  practicable,  and  it  is  the 

responsibility  of  the  contracting  officer 

In  witness  whereof,  the  parties  hereunto  to  negotiate  with  the  contractor  special 

-Tthrj?arfir?t''abovrStt?n°'  '"^  '"^^     contract  provisions  which  will  accurately 

^     „  describe  the  services  desired  and  which 

^^      THE  UNITED  States  OF  America     ^ill    adequately    protect    the    interests 

imirir""""m °^    ^^^    Government.      Set    forth    in 

(Contractor)  S  1007.3709-1  are  some  sample  provisions 

^y      - which  may  be  useful  as  a  guide.    Other 

Title  . clauses,  not  inconsistent  with  the  clauses 
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set  forth  in  this  subpart,  will  be  de- 
veloped as  required  to  suit  individual 
conditions  and  will  be  incorporated  into 
the  contract  subject  to  the  provisions  of 
the  Conflicts  clause. 

§  1007.3709-1     Technical  provisions. 

Set  forth  in  this  section  are  sample 
technical  provisions.  Similar  provisions 
covering,  to  the  extent  applicable,  the 
subject  matter  below  should  be  included 
in  each  contract. 

Technical  Provisions 

(a^  Scope  of  work.  Subject  to  the  terms 
and  conditions  hereinafter  set  forth,  the  Ck)n- 
tractor  shall  sell  and  deliver  to  the  Govern- 
ment and  the  Government  shall  purchase  and 
receive  from  the  Contractor 
service  (hereinafter  called  service)  requested 
by  the  Government  from  the  Contractor  at 
the  premises  to  be  served  hereunder  (here- 
inafter called  the  service  location),  all  In 
accordance  with Service  Specifi- 
cations attached  hereto  and  made  a  part 
hereof. 

(b)   Measurement  of  service. 

(1)  All  service  furnished  by  the  Contractor 
shall  be  measured  by  suitable  metering 
equipment  of  standard  manufacture,  to  be 
furnished.  Installed,  maintained,  calibrated 
and  read  by  the  Contractor  at  Its  expense. 
When  more  than  a  single  meter  Is  Installed 
at  the  service  location,  the  readings  thereof 
shall  be  billed  conjunctively.  In  the  event 
any  meter  faUs  to  register  or  registers  In- 
correctly the  service  furnished  there- 
through, the  parties  shall  agree  upon  the 
length  of  period  during  which  such  meter 
failed  to  register  or  registered  Incorrectly 
and  the  quantity  of  service  delivered  there- 
through during  such  period  and,  upon  agree- 
ment, an  appropriate  adjustment  based 
thereon  shall  be  made  In  the  Government's 
bills.  For  the  piorpose  of  the  preceding 
sentence,  any  meter  which  registers  not  more 
than  two  (2)  percent  slow  or  fast  shall  be 
deemed  correct. 

(11)  The  Contractor,  so  far  as  possible, 
shall  read  all  meters  at  periodic  Intervals  of 
approximately  thirty  (30)  days.  AU  bUUngs 
based  on  meter  readings  of  less  than  twenty- 
seven  (27)  days  or  more  than  thirty-two  (32) 
days  shall  be  prorated  accordingly.  Invoices 
for  service  rendered  hereunder  shall  contain 
statements  of  the  meter  readings  at  the  be- 
ginning of  the  billing  period,  meter  con- 
stants, consumption  during  the  billing  period 
and  such  other  pertinent  data  as  shall  be  le- 
qulred  by  the  Government. 

(c)  Meter  test.  The  Contractor,  at  Its  ex-' 
pense.  shall  periodically  Inspect  and  test  the 
meters  Installed  by  It  at  Intervals  not  ex- 
ceeding one  ( 1 )  year.  At  the  written  request 
of  the  Contracting  Officer  the  Contractor  shall 
make  additional  tests  of  any  or  all  of  such 
meters  In  the  presence  of  Government  repre- 
sentatives. The  cost  of  such  additional  tests 
shall  be  borne  by  the  Government  If.  the  per- 
centage of  error  Is  found  to  be  not  more  than 
two  (2)  percent  slow  or  fast.  No  meter  shall 
be  placed  In  service  or  allowed  to  remain  In 
service  which  has  an  error  In  registration  In 
excess  of  two  (2)  percent  under  normal 
operating  conditions. 

(d)  Change  in  volume  or  character.  Rea- 
sonable notice  shall,  so  far  as  possible,  Im 
given  by  the  Contracting  Officer  to  the  Con- 
tractor respecting  any  material  changes  pro- 
posed In  the  volume  or  characteristics  of  th« 
utility  service  required  at  each  location. 

(e)  Conttnutfy  of  service  and  consump- 
tion. 

(i)  The  Contractor  shall  use  reasonable 
diligence  to  provide  a  regular  and  uninter- 
rupted supply  of  service  at  the  service  loca- 
tion, but  shall  not  be  liable  for  damages, 
breach  of  contract  or  otherwise  to  the  Gov- 
ernment for  failure,  suspenslpn,  diminution 
or  other  variations  of  service  occasioned  by 
or  in  consequence  of  any  cause  beyond  th* 


12436 

control  of  the  Contractor.  Including  but  not 
limited  to  acta  of  God  or  of  the  public 
enemy,  fires,  floods,  earthquakes  or  other 
catastrophes,  strikes  or  failure  or  breakdown 
of  transmission  or  other  facilities:  provided, 
that  when  any  such  failure,  suspension, 
diminution,  or  variation  of  service  shall  ag- 
gregate more  than  ten  (10)  hours  during  any 
billing  period  hereunder,  an  equitable  ad- 
justment shall  be  made  in  the  monthly  rates 
specified  In  this  contract  (Including  the 
minimum  monthly  charge). 

(11)  In  the  event  the  Government  is  un- 
able to  operate  the  service  location  In  whole 
or  In  part  for  any  cause  beyond  Its  control. 
Including  but  not  limited  to  acts  of  God  or 
of  the  public  enemy,  fires,  floods,  earth- 
quakes or  other  catastrophes,  or  strikes,  an 
equitable  adjustment  shall  be  made  in  the 
monthly  rates  specified  In  this  contract  (In- 
cluding the  minimum  monthly  charge)  If 
the  period  during  which  the  Government  Is 
unable  to  operate  such  service  location  In 
whole  or  In  part  shall  exceed  fifteen  (15) 
days  during  any  billing  period  hereunder. 

(f)  Rates  and  charges. 

(I)  For  all  service  furnished  under  this 
contract  to  the  service  location  the  Govern- 
ment shall  pay  the  Contractor  at  the  rate 

schedule  attached 

hereto  and  made  a  part  of  this  contract. 

(II)  For  purposes  of  charges  under  sub- 
paragraph (1)'  above,  any  demands  due  to 
faulty  operation  of,  or  excessive  or  fluctuat- 
ing pressure  on,  the  Contractor's  system  shall 
not  t)e  included  as  part  of  the  Government's 
demand. 

(g)  Term  of  contract.    This  contract  shall 

commence and  continue  (insert 

"until  terminated"  or  "until sub- 
ject to  the  clause  hereof  entitled  termina- 
tion:") 

(h)  Contractor's  facilities.  The  Contrac- 
tor, at  its  expense,  shall  furnish.  Install,  oper- 
ate and  maintain  all  facilities  required  to 
furnish  service  hereunder  to  and  measure 
such  service  as  of  the  point  of  delivery  speci- 
fied in  the  Service  Specifications.  Title  to  all 
such  facilities  shall  be  and  remain  in  the 
Contractor  and  the  Contractor  shall  be  re- 
sponsible for  all  loss  of  or  damage  to  such 
facilities. 

§  1007.3709-2      Connection  charge. 

When  a  connection  charge  is  to  be  paid 
by  the  Government,  an  appropriate 
clause,  setting  forth  the  terms  and  con- 
ditions applicable  thereto,  will  be  in- 
serted. The  following  sample  clause  is 
furnished  as  a  guide.  See  9  1007.3706 
for  requirements  concerning  the  review 
and  approval  of  contracts  providing  for 
a  connection  charge. 

Connection  Chaxgx 

(a)  Charge.  The  Government,  in  consid- 
eration of  the  furnishing  and  installation 
by  the  Contractor  at  its  expense  of  the  New 
Facilities  described  in  Exhibit  "A."  attached 
hereto  and  made  a  part  hereof,  shall  pay  the 
Contractor,  as  a  connection  charge,  after 
receipt  of  satisfactory  evidence  of  completion 
of  the  facilities,  the  sum  of  9 ,  rep- 
resenting the  sum  of  8 ,  less  the 

agreed  salvage  valyae  In  the  amount  of 
• ,  as  shown  on  Exhibit  "A";  pro- 
vided that,  as  a  condition  precedent  to  final 
payment,  the  Contractor  shall,  if  required  by 
the  Contracting  Officer,  execute  a  release  in 
terms  acceptable  to  the  Contracting  Officer, 
of  claims  against  the  Government  arlslag 
under  or  by  virtue  of  such  Installation. 

(b)  Ownership,  operation,  and  maintC' 
nance  of  new  facilities  to  be  provided  here- 
under. The  facilities  to  be  supplied  by  the 
Contractor  under  this  clause,  notwithstand- 
ing the  payment  by  the  Government  of  a 
connection  charge,  shall  be  and  remain  the 
property  of  the  Contractor  and  shall,  at  all 
times  during   the   life   of  this  contract  or 
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an  J  renewals  thereof,  be  operated  and  maln- 
tal  ned  by  the  Contractor  at  Its  expense,  and 
all  taxes  and  other  charges  In  connection 
th  trewlth.  together  with  all  liability  arising 
ou  :  of  the  construction,  operation  or  malnte- 
na  ice  of  such  facilities  shall  be  the  obllga- 
tlcpi  of  the  Contractor, 
c)   Credits. 

1)  The  Contractor  agrees  to  allow  the 
CJdvemment  on  each  monthly  bill  for  service 
f u:  nlshed  under  this  contract  to  the  Service 

Lo  ration,  a  credit  of percent  of  the 

an  ount  of  each  such  bill  as  rendered  until 
th )  accumulated  credits  shall  equal  the 
an  ount  of  such  connection  charge,  provided 
th  It  the  Contractor  may  at  any  time  so  allow 
a  :redlt  up  to  100  percent  of  the  amount 
of  each  such  bill. 

2)  In  the  event  the  Contractor,  prior  to 
anlr  termination  of  this  contract  but  sub- 
8e(  luent  to  completion  of  the  facilities  pro- 
vi(  ed  for  in  this  clause,  serves  any  customer 
ot:  icr  than  the  Government  (regardless  of 
wl  ether  the  Government  Is  being  served 
sir lultaneously.  Intermittently  or  at  all)  by 
m(  ans  of  such  facilities,  the  Contractor  shall, 
ur  less  otherwise  agreed  to  by  the  parties  in 
wi  itlng  at  that  time,  promptly  accelerate  the 
cr(  dlts  provided  for  under  subparagraph  ( 1 ) 
ab  3ve.  to  100  percent  of  each  monthly  bill 
uqtU  the  connection  charge  is  fully  credited. 

3)  Termination  by  the  Contractor.  In 
th^    event    the    Contractor    without    cause 

Inates  service  under,  or  otherwise  de- 
fa^ilts  In  performance  of.  this  contract  prior 

the  crediting  in  full.  In  accordance  with 
thb  terms  of  this  contract,  of  any  connection 
ch  u-ge  paid  by  the  Government,  the  Con- 
tri  ctor  shall  pay  to  the  Government  an 
an  Lount  equal  to  the  uncredlted  balance  of 
th  i  connection  charge  as  of  the  date  of  such 
tei  mlnatlon. 

[d)  Termination  prior  to  completion  of 
fa  'ilities.  The  CJovernment  reserves  the  right 
to  terminate  this  contract  at  any  time  prior 
to  completion  of  the  facilities  provided  for 
he  rein  with  respect  to  which  the  Govern- 
mi  tnt  is  to  pay  a  connection  charge.  In  the 
evmt  the  CJovernment  exercises  this  right. 
thi  Contractor  shall  be  paid  fair  compensa- 
te n,  exclusive  of  profit,  with  respect  to  such 
fa  liUtles. 
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e)    Termination    subsequent    to    comple- 
n  of  facilities.    In  the  event  the  CJovern- 
m^nt   terminates   this   contract  subsequent 
completion  of  the  facilities  provided  for 
h^ein  with  respect  to  which  the  Government 
to  pay  a  connection  charge,  but  prior  to 
crediting  in  full  by  the  Contractor  of  any 
aection  charge   in  accordance  with   the 
tetms  of  this  contract,  the  possible  continued 
usefulness  of  such  facilities  is  hereby  recog- 
It   Is,    therefore,   agreed    that   upon 
termination  the  Contractor  shall  have 
following  options: 

(1)  To  remove  such  facilities  at  Its  own 
within  six  months  after  the  effective 

of  the  termination  by  the  Government; 
prjavlded.  that  if  the  Contractor  elects  to  so 
such  facilities,  the  Government  shall 
have   the   option   of    purchasing   such 
fat^llltles  at  the  agreed  salvage  value  set  forth 
and  provided  further,  that  the  Con- 
tractor will,  at  the  request  of  the  Govern- 
leave    in    place    any    such    facilities 
located  on  Government  property  which  the 
Contractor  elects  to  so  remove  and  which 
Government  elects  to  purchase  at  the 
salvage  value. 

(2)  To  retain  such  facilities  In  place  for 
months  or  more  after  effective  date  of 
termination  by  the  Government  on  con- 
that    immediately    after    such    slx- 

mbnth  period  the  Contractor  shall  promptly 
pj  y  in  full  to  the  Government  the  uncredlted 
bs  lance  of  the  connection  charge. 

§  8007.3709-3      Specifications. 

Set  forth  in  this  section  are  sample 
SE  ecifications  for  various  types  of  utility 
services.     An  appropriate  specification 
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should  be  Incorporated  by  reference  and 
attached  to  each  contract. 

(a)  Electric  service  specifications. 

Electric  Sebvice  Specotcations 

1.  Premises  to  be  served 

2.  E:£tlmated   service   requirements: 

Estimated  maximum  demand KW. 

Estimated  annual  consumption KWH. 

( The  Government  te  In  no  way  obligated  to 

use  nor  is  it  restricted  to  the  above  estimated 
requirements.) 

3.  Point  of  delivery.  The  point  of  delivery 
service  shall  be  

4.  Description  of  electric  service.  Con- 
tractor will  supply phase 

wire,    cycle,    alternating    current 

at volts.  The  voltage  of  Contrac- 
tor's high  tension  line  Is Substa- 
tion transformers:     normal  capacity  

KVA;   overload  capacity  for   hours 

KVA;  delta  or  wye  connected,  high 

side .  low  side.     Lightning  arresters: 

type    Switching    apparatus:    high 

side,    fused    disconnects    or    OCB    , 

Interrupting    capacity    KVA;    low 

side.    OCB    .    Interrupting    capacity 

KVA. 

5.  Metering  and  billing.     Service  will  be 

measured  at volts  by watt 

hour  meter(s)   demand  meter(s). 

6.  Alterations  and  additions. 

(b)  Gas  service  specifications. 

Gas  Sebvice  Speciticattons 

1.  Premises  to  be  served 

2.  Estimated  service  requirements: 
Estimated  maximum  demand: 

MCF  per  hoxxr. 

MCF    per    day. 

Estimated  annual  consumption MC? 

(The  Government  Is  In  no  way  obligated  to 
use  nor  Is  It  restricted  to  above  estimated  re- 
quirements.) 

3.  Point  of  delivery.  The  point  of  deliv- 
ery of  gas  shall  be 

4.  Quality. 

(a)  The  gas  delivered  hereunder  shall  be 

gas.     The  gas  so  delivered  shall 

contain  not  less  than Btu  per 

cubic  foot.  The  unit  of  volume  for  the  pur- 
pose of  determining  total  heating  value  shall 
be  one  (1)  cubic  foot  of  gas  saturated  with 
water  vapor  at  a  temperature  of  sixty  degrees 
(60")  Fahrenheit  and  an  absolute  pressure 
equivalent  to  thirty  (30)  Inches  of  mercury 
at  thirty-two  (32*)   Fahrenheit: 

(b)  The  gas  delivered: 

(1)  shall  be  commercially  free  from  dust 
or  other  solid  or  liquid  matter  which  might 
Interfere  with  Its  merchantability  or  cause 
Injury  to  or  interference  with  proper  opera- 
tion of  the  lines,  regulators,  meters  and  other 
equipment  of  Government: 

(2)  shall  not  contain  more  than  a  trace  of 
hydrogen  sulphide  per  one  hundred  (100) 
cubic  feet  of  gas.  as  determined  by  methods 
prescribed  in  Standards  for  Gas  Service, 
Circular  of  the  National  Bureau  of  Standards, 
No.  405.  page  134  ( 1934  Edition) .  and  shall  be 
considered  free  from  hydrogen  sulphide  if 
a  strip  of  white  filter  paper,  moistened  with  a 
solution  containing  five  percent  (b'^'r )  by 
weight  of  lead  acetate,  Is  not  distinctly 
darker  than  a  second  paper  freshly  moistened 
with  the  same  solution,  after  the  first  paper 
has  been  exposed  to  the  gas  for  one  (1) 
minute  In  an  apparatus  of  approved  form, 
through  which  the  gas  is  flowing  at  the  rate 
of  approximately  five  (5)  cubic  feet  per  hour, 
the  gas  not  Impinging  directly  from  a  Jet 
upon  the  test  paper: 

(3)  shall  not  contain  more  than  twenty 
(20)  grains  of  total  sulphur  per  one  hundred 
(100)  cubic  feet. 

(4)  In  the  event  the  gas  contains  more 
than  a  trace  of  hydrogen  sulphide  per  one 
hundred  (100)  cubic  feet  or  more  than 
twenty  (20)  grains  of  total  sulphur  per  one 
hundred  (100)  cubic  feet,  by  test  prescribed 
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by  the  Bureau  of  Standards  or  other  recog-  both  parties  for  such  period  and  to  auch 

nlzed  method,  then  upon  the  request  of  Gov-  extent  as  may  be  required  by  law. 

ernment.  Contractor  shall  reduce  the  hydro-  Reasonable  care  shall  be  exercised  in  the 

gen  sulphide  content  to  not   more  than  a  Installation,  maintenance  and  operation  of 

trace  per  one  hundred  (100)  cubic  feet  and  any  pressure  regulating  equipment  so  as  to 

the  total  sulphur  content  to  twenty    (20)  avoid  any  Inaccuracy  in  the  determination 

grains  or  less  per  one  hundred  (100)   cubic  of  the  volume  of  gas  delivered. 

^^^}'- ..                   ^  6.  Metering  and  billing.    Gas  will  be  meaa- 

5.  Measurement.  ured  by 

(a)  Unit  of  measurement  and   metering  ''(NumberlMtoUed  and  type) 
base.     The    volumetric    measurement    base  meter(s). 

shall  be  one  ( 1 )  cubic  foot  of  gas  at  a  pres-  7.  Pressure.     'Contractor  will  maintain  at 

sure  base  of  thirty   (30)    Inches  of  mercury  the  point  of  delivery   a  regulated   pressure 

(14.73  pounds  per  square  inch  absolute) ,  and  within  ten  percent  of  the  pressure  requested 

without  adjustment  for  water  vapor  content,  by    the    Contracting    Officer    but    shall    not 

To  determine  the  volume  of  gas  delivered,  be  required  to  maintain  more  than 

factors    for    pressure,    temperature,    specific     pounds  or  less  than pounds  per  square 

gravity,  and  deviation  from  Boyle's  Law  shall  inch  gauge. 

"^^PP^t**-        u     .  "Contractor  will  supply  gas  from  its  low 

(b)  Atmospheric    pressure.    The    average  pressure  distribution  system  at  a  pressure  be- 

absolute  atmospheric  (Barometric)   pressure     tween and ounces  per  square 

shall  be  assumed  to  be  fourteen  and  four-  inch  gauge. 

tenths    (14.4)    pounds   to   the  square  inch.  .r.«i«*«  .          ,.     w.    , 

irrespective  of  actual   elevation  or  location  "elete  Inapplicable  language. 

of  the  delivery  point  above  sea  level  or  varla-  8.  Size   of   pipeline    to    point   of  dellverv 

tlons  in  actual  barometric  presure  from  time     inches  diameter:  Operating  pressure 

to  time.  psig 

(c)  Temperature.    The  temperature  of  the         9.^  Alterations  and  additions 
natural  gas  flowing  through   the   meter   or 

meters  shall  be  the  arithmetic  average  of  the  ^^^    Water  service  specifications. 

S!S.'rfTfHr*"r*  '^''°J^^  °'  "^'^  "■°'"  ^^-  ^*™  Service  SptcmcATiONS 

tabllshed  tables  of  monthly  averages  for  tha 

service  location.  1-  Premises  to  be  served 

(d)  Specific  gravity.     The  specific  gravity  2.  Estimated  service  requirements: 

of  the  natural  gas  shall  be  determined  by         Estimated  dally  maximum  demand: 

Joint  test  using  an  Edwards  type  Balance,  or      " 

other    approved    Instrument,    at    the    com-         Estimated  annual  consumption I 

mencement  of  deliveries  hereunder  and  as  (CJovcrnment  is  In  no  way  obligated  to  use 

often  thereafter  as  deemed  necessary:  or  if  °°'"  ^  *'  restricted  to  the  above  estimated  re- 

mutually  agreed  upon,  by  the  use  of  a  re-  Qulrement.) 

corder,  periodically  checked  with  an  Edwards  ^    Point  of  delivery.    The  point  of  delivery 

type  Balance  or  by  other  accepted  methods.     °'  water  shall  be 

(e)  The  deviation  from  Boyle  s  Law  shall  *•  Description  of  water  service.    The  ConI 

be  determined  by  tests  or  computed  by  ap-     tractor  shall  have gallons  per  minute 

proved  methods  based  on  the  composition  of  °'  water  continuously  available  at  the  point 

the  gas  and  conditions  at  point  of  measure-  °'  delivery  at  a  pressure  of  not  less  than 

ment.   with   such    reasonable    frequency   as     pounds  per  square  inch  gauge. 

found  necessary.  5.  Quality  of  water.     The  Contractor  wUl 

(f )  Measuring  equipment.  Contractor  will  supply  clear,  potable  water  safe  for  human 
maintain  and  operate,  at  the  delivery  points,  consumption  In  accordance  with  standards 
measuring  stations  properly  equipped  with  adopted  by  the  United  States  Public  Health 
dUplacement  or  orifice  meters  and  other  Service  for  drinking  and  culinary  water  sup- 
necessary  measuring  equipment  by  which  P"^^  by  common  carriers  In  interstate  com- 
the  volumes  of  gas  delivered  hereunder  ™erce  and  such  revisions  thereof  as  any  be 
shall    be    measured.      Orifice    meters    shall  made  from  time  to  time. 

be   Installed    and    operated,    and    gas    vol-  ^    Metering   and    billing.     Water    will    be 

umes  computed,  In  accordance  with  speclfl-     measured  by meter(s). 

cations  recommended   In  Gas  Measurement  '•  Size  of  contractor's  pipe  line  to  point  of 

Committee  Report  No.  2.  lated  May  6.  1935.     de'ivery Inches  diameter. 

of  the  Natural  Gas  Department  of  the  Amer-  8-  Alterations  and  additions,    i 

lean  Gas  Association,  as  the  same  may  be  /j,    « 

amended   from  time   to  time,  applied  In  a  *°^    Sewage  service  specifications. 

^M?'^'^^  manner:   displacement  meter  dial  Sewage  Service  Specitications 

readings  to  be  adjusted  for  varying  pressure  ,    „ 

and   temperature    conditions.      Government         I'  ^"''^^'ses  ^  be  served 

may  Install   such   check   measuring   equip-  Estimated  service  requirements 

ment  as  it  shall  desire,  provided  that  such         E.<=tlmated  annual  volume  

equipment  shall    be  so   Installed   as   not  to  '"^^  Government  Is  in  no  way  obligated 

interfere  with  the  operations  of  Contractor  *°  deliver  nor  Is  It  restricted  to  the  above 

Contractor  shall  have  access  to  such  check  estimated  requirements.) 

measuring     equipment     at     all     reasonable  ,  ^    Service  to  be  rendered.    Contractor  shaU 

bours.  but  the  reading,  calibrating  and  ad-  '"'""'sh  a  sanitary  sewer  connection  and  sanl- 

Justlng  thereof  and  the  changing  of  charts  ^^'^^  sewerage  service  as  required  by  the  Gov- 

«ball  be  done  by  Government  unless  other-  ^^nment  and  shall  receive,  carry,  treat  and 

»l8«  agreed  upon.  dispose  of  all  sanitary  sewage  originating  at 

Both   Contractor    and    CStovernment    shall  *^*  project  in  such  amounts  as  the  Govern- 

bave  the  right  to  be  present  at  the  time  of  '"*"*  desires  to  release  Into  Contractor's  sewer 

any  Installing,  reading,  cleaning,  changing,  system  and  In  a  manner  and  by  such  means 

repairing,  inspecting,  testing,  calibrating,  or  as  will  constitute  no  hazard  to  the  public 

wjustlng  done  in  connection  with  the  other's  health.    Contractor  shall  operate  its  sewan 

e.m;men^^L^rl'a^n^Tep7o?erry^Tti'^^^  '''TS  ^TT^VT'  '"''''■  '^"'^  ^^«"''^- 

orn.  but  upon  request,  each  will  submit  to  "°"'  Promulgated  by  State  and  Federal  gov- 

tje  other  its  records  and  charts,  or  true  copies  ""'"e^'^  authorlUes. 

Jfereof,    together    with    calculations    there-  *■  *^°*"*  °'  delivery.    The  sewage  shall  be 

from,  for  Inspection  and  verification,  subject  <lellvcred  to  Contractor  by  the  CSovemment 

«  return  within  thirty  (30)   days  after  re-     ** --- ._. 

*lpt  thereof,  after  which  return  the  con-  5.  Size  of  sewer  to  point  of  delivery 

fetor's  charts  ant*  records  shall  be  kept  on     Inches  diameter.  " 

'^  by  the  Contractor  for  the  mutual  use  of  6.  Alterations  and  addition*. 

No.  248 16 


12437 

(e)  Steam  service  specifications. 
Steam  Service  Specotcations 

1.  Premises  to  be  served 

2.  Estimated  service  requirements: 

Estimated  hourly  maximum  demand 

Estimated  annual  consumption "111 

(The  Government  is  in  no  way  obligated  to 

use  nor  is  it  restricted  to  the  above  estimated 
requirements.) 

3.  Point  of  delivery.  The  point  of  delivery 
of  steam  shall  be 

4.  Description  of  steam  service.  The  Con- 
tractor shaU  have pounds  per  hour  of 

steam  continuously  available  at  the  jxjint  of 

delivery  at  a  pressure  of  not  less  than 

pounds  or  In  excess  of pounds  per 

square  inch  gauge. 

5.  Quality  of  steam.  The  steam  furnished 
shall  contain  not  more  than  1%  mois- 
ture and  shall  be  free  of  condensate  at  point 
of  delivery. 

6.  Metering  and  billing.  Steam  will  be 
measured  by 

(Number  installed  and  type-" 
condensate  or  flow  meter) 
meters. 

7.  Size  of  pipe  line  to  point  of  delivery 
inches  diameter. 


Subpart  LL — Basic  Agreement 
Provisions 
§  1007.3800     Scope  of  subpart. 

This  subpart  sets  forth  provisions  for 
use  in  basic  agreement.* 

§  1007.3801      Issuance  and  use. 

Basic  agreements  will  be  issued  and 
used  according  to  the  provisions  of 
§  1003.405-4  of  this  chapter. 

§  1007.3802      Definition. 

§  1007.3802-1      Basic  agreement. 

The  term  "basic  agreement"  is  defined 
in  §  3.405-4 (a)  of  this  title. 

§  1007.3803      Required    provisions. 

The  following  provisions  will  be  in- 
serted in  all  basic  agreements;  provided, 
sections  other  than  A  and  B  may  be 
omitted  when  it  is  not  desired  to  cover 
the  subject  matter  contained  in  those 
sections.  If  sections  are  omitted,  the 
corresponding  references  in  the  Cover- 
ing Agreement  (g  1007.3803-1)  will  be 
deleted. 

§  1007.3803—1      Covering  agreement. 

The  following  provisions  will  be  used  as 
the  covering  agreement  and  will  be  com- 
pleted with  appropriate  information: 


Basic  Agreement  No. 


Page 


Pages 


Basic  Agrhment  Between  the  UNrrsD  States 
An  Force  and 

(Name  of  contractor) 
This  memorandum  agreement  made  thia 

<lay  of  _ 19..  has  for  ita 

purpose  simplification  and  increased  efll- 
clency  in  the  negotiation  and  execution  of 

(Type   of  contract;   fixed  price,  cost  reim- 
bursement) 
contracts    between    the    United    Statea    Air 

force  and  the 

(Name  of  contractor) 
a  corporation  Incorporated  luder  the  laws  of 

the  State  of The  terms  and 

provisions  of  Sections  A,  B,  C  and  D  herein- 
after set  forth  have  been  agreed  upon  by  the 
parties  hereto.    The  clauses  set  forth  In  8©^ 
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Hon  A  are  mandatory  clauses.  The  clauses 
set  forth  In  Section  B,  and  provisions  of  Sec- 
tions C  and  D  are  for  mutual  selection  as 
applicable  to  each  contract.  Contracts  exe- 
cuted after  the  date  hereof  and  prior  to  the 
termination  hereof  shall  refer  to  all  clauses 
and  provisions  of  this  agreement  applicable 
to  the  contract  and  by  such  reference  Incor- 
porate the  same.  Such  contracts  shall  con- 
sist of  the  Incorporated  clauses  and  provi- 
sions, and  any  additional  clauses  and  provi- 
sions which  may  be  specifically  set  forth  In 
such  contracts. 

This  agreement  may  be  terminated  In  Its 
entirety  by  either  party  upon  thirty  (30) 
days  notice  In  writing  to  the  other  party. 
This  agreement  may  be  terminated  by  the 
Government  at  any  time  If  the  parties  fall 
to  agree  upon  any  deletion,  modification  or 
addition  to  this  agreement  which  Is  required 
by  statute,  executive  order,  or  the  Armed 
Services  Procurement  Regulation.  No  dele- 
tion, modification  or  addition  to,  or  termi- 
nation of.  this  agreement  shall  affect  any 
contracts  theretofore  entered  Into  between 
the  parties  In  which  this  agreement  has  been 
Incorporated  by  reference. 

This  agreement  shall  be  reviewed  as  a  mini- 
mum annually  on  the  anniversary  of  Its  ef- 
fective date  and  revisec*  to  conform  with  all 
requirements  of  \,he  Armed  Services  Procure- 
ment Regulation  and  any  additional  provi- 
sions. Including  applicable  provisions  of  the 
Air  l^orce  Procurement  Instruction,  as  mu- 
tually agreed  to  by  the  parties.  Such  revi- 
sions shall  be  evidenced  by  Supplemental 
Agreements  hereto. 

This  agreement  shall  not  be  referred  to  by 
the  Contractor  In  bids  submitted  In  response 
to  advertised  invitations  nor  become  a  part 
o'  any  contract  placed  through  the  process 
of  formal  advertisement. 

In  Witness  Whereof,  the  parties  hereto 
have  executed  this  Agreement  as  of  the  day 
and  year  first  above  written : 

The  Untted  States  of  America 


By 


By 


(Contracting  Officer) 


Contractor) 


(Title) 


(Address) 

§  1007.3803-2      Index  paite. 

List  the  respective  Sections.  A.  B,  C, 
D,  and  E  and  the  clauses  appearing  un- 
der each  section,  which  are  included  in 
the  Basic  Agreement. 

§  1007.3803-3      Seclion  A — general  pro- 
visions. 

Under  the  heading  ''Section  A— Gen- 
eral Provisions"  set  forth  in  full  text  the 
clauses  that  are  mandatory  for  the  types 
of  contract  to  be  prepared  under  the 
basic  agreement. 

§  1007.3803-4      Section   B — special   pro- 
visions. 

Under  the  heading  "Section  B — 
Special  Provisions"  set  forth  in  full  text 
the  clauses  which,  by  selection,  may  be 
made  applicable  to  a  contract  being  pre- 
pared under  a  basic  agreement. 

§  1007.3803-5      Section    C — ^letter    con- 
tract  provisions. 

Where  the  basic  Agreement  governs 
fixed  price  contracts,  set  forth  the  fol- 
lowing provisions  under  the  heading 
"Section  C — Letter  Contract  Provisions." 


RULES  AND   REGULATIONS 

( 1 )  The  following  provisions  shall  form  a 
pi  rt  of  any  letter  contract  Incorporating  the 
pi  ovislons  of  this  Section  C  by  reference. 

( 2 )  All  clauses  of  Section  A  of  Basic  Agree- 

m?nt    excepting  any   clause  entitled 

•I  ayment,"  and  "Termination,"  are  hereby 
in  corporated  Into  this  Letter  Contract  by  ref- 
er snce  with  the  same  force  and  effect  as 
tl  ough  herein  set  forth  In  full.  Reference 
Ir   any  of  the  clauses  of  Section  A  of  Basic 

A  ;reement to  contract  prices  or  ad- 

Jv  stments  In  contract  prices  and  delivery 
sc  hedules,  to  the  extent  such  are  not  In- 
claded  In  this  Letter  Contract,  shall  be  In- 
a]  ipllcable,  except  that  any  adjustments  In 
ai  nounts  finally  payable  to  the  Contractor, 
oi  In  time  of  performance  required  by  such 
cl  luses.  shall  be  made  either  at  the  time  of 
s(  ttlement  of  Contractor's  termination 
c:  nims  or  shall  be  taken  Into  account  at  the 
tine  of  execution  of  the  definitive  contract 
c(  ntemplated  hereby. 

(3)  By  the  Contractor's  acceptance  hereof, 
it  undertakes  without  delay  to  enter  Into 
n  ?gotiations  with  the  Department  of  the  Air 
F  srce  looking  to  the  execution  of  a  definitive 
C(  mtract  which  will  include  all  of  Section  A. 
tl  le  Section  B  Clauses  referred  to  elsewhere 
h?reln,  and  such  other  clauses  as  may  be 
n  utually  agreeable.  The  definitive  contract 
w  111  also  contain  a  detailed  delivery  schedule 
a  id  prices,  terms  and  conditions  as  agreed  to 
b  i  the  parties  which  may  or  may  not  be  at 
V  irlance  with  the  provisions  of  this  order. 

(4)  Termination  (Insert  the  clause  set 
firth  In  §  1007,2504-6). 

§  1007.3803-6      Section    C — letter     con- 
tract   provision!*. 

Where  the  basic  agreement  governs 
c  3st-reimbursement  type  contracts,  in- 
s  jrt.  under  the  heading  "Section  C— Let- 
t?r  Contract  Provisions,"  tlie  provisions 
s  ?t  forth  in  §  1007.3803-5  with  the  fol- 
I)wing  changes: 

(a)  In  provision  (2)  of  §  1007.3803-5 
c  lange  the  words  "clauses  entitled  'Pay- 
I  lent,'  and  'Termination.'  "  to  "clauses 
entitled  'Umitation  of  Cost.'  'Allowable 
Cost.  Fixed  Fee  and  Payment,'  and 
'  Termination.' " 

(b)  In  provision  (2)  of  §  1007.3803-5, 
change  the  words  "contract  prices  or 
i  djustments  in  contract  prices"  to  "con- 
Iract  costs  or  adjustments  in  fixed-fee, 
i '  any." 

(c)  In  provision  (3)  of  §  1007.3803-5. 
<  hange  the  word  "prices '  to  "estimated 
( ost  and  fixed-fee,  if  any." 

1007.3803-7      Section  D — 'esearch  and 
development  contract  provisions. 

Under  the  heading  "Section  D— Re- 
!  earch  and  Development  Contract  Pro- 
Isions"  set  forth  in  full  text  the  clauses 
hat  are  peculiar  to  Research  and  Devel- 
)pment  contracts  but  do  not  appear  in 
Sections  A  and  B.  Where  changes  are 
luthorized  in  clauses  set  forth  in  Sec- 
ion  A  or  B  when  used  in  research  and 
levelopment  contracts,  either  set  forth 
he  clause  in  full  as  changed,  or  describe 
he  authorized  change  clearly.  List  any 
Section  A  clauses  which  are  inapplicable 
X)  research  and  development  contracts, 
ind  so  state. 

Subpart  MM — [Reserved] 

Subpart  NN — Special  Clauses 

§  1007.4003     Use  of  special  clauses. 

Special  clauses  will  be  Inserted  in  con- 


tracts according  to  instructions  for  their 
use  contained  in  this,  or  other  subparts 


of  this  part.  To  the  extent  of  any  in- 
consistency between  instructions  for  use 
contained  in  another  subpart  and  in- 
structions In  this  subpart,  the  instruc- 
tions of  the  other  subpart  will  control 
for  the  type  or  kind  of  contract  treated 
therein. 

§  1007.4004     Shipments. 

All  contracts  issued  by  Hq  AMC  or 
AMC  field  procurement  activities  which 
provide  for  delivery  of  supplies  will  con- 
tain the  cla-ise  set  forth  in  this  section. 
Such  contracts  issued  by  other  AF  activ- 
ities may  contain  the  clause  set  forth 
in  this  section  or  may  contain  a  ship- 
ments clause  adapted  to  the  particular 

contract. 

Shipments 

(a)  Unless  otherwise  provided  In  this  con- 
tract or  unless  the  Contracting  Officer  acting 
under  the  "Changes"  clause  hereof  directs  In 
writing  otherwise,  all  supplies  to  be  fur- 
nished under  this  contract  shall  be  delivered 
f.o.b.  carrier's  equipment  at  the  plant  or 
plants  at  which  such  supplies  are  to  be 
finally  inspected  and  accepted,  or  if  the 
facilities  for  shipment  by  carrier's  equip- 
ment are  not  available  at  the  Contractor's 
plant,  f.o.b.  the  point  or  points  nearest 
thereto  that  carrier  service  Is  available. 
When  the  carrier's  equipment  Is  rail,  any 
shipment  occupying  sufficient  space  In  a  rail- 
road car  to  constitute  a  carload  shipment 
subject  to  carload  freight  rates  shall  be 
properly  and  adequately  loaded  In  freight 
cars  by  the  Contractor,  and  any  shipment 
subject  to  less-than-carload  freight  rates 
shall  be  delivered  by  the  Contractor  Into  the 
carrier's  possession  at  the  Contractor's  plant, 
or  at  the  point  or  points  nearest  thereto  at 
which  delivery  can  be  effected. 

(b)  Whenever  It  is  provided  In  this  con- 
tract that  supplies  shall  be  delivered  f .  o.  b. 
specified  destinations,  such  supplies  shall  b« 
shipped  direct  by  the  Contractor  to  the  spec- 
ified destinations  on  commercial  bills  of 
lading,  at  the  expense  of  the  Contractor. 
Provided,  however,  that  nothing  contained 
herein  shall  preclude  reimbursement  of  th* 
Contractor  by  the  Government  of  any  such 
transportation  expenses  if  this  Is  a  cost- 
reimbursement  type  contract. 

(c)  Notwithstanding  other  provisions  of 
this  contract,  shipments  made  under  cost  re- 
imbursement contracts  which  do  not  exceed 
(I)  1.000  pounds  If  shipped  by  rail,  truck, 
or  freight  forwarder,  or  (11)  100  pounds  If 
shipped  by  railway  express,  or  (111)  60  pounds 
If  shipped  by  commercial  air,  shall  be  made 
by  commercial  bills  of  lading,  charges  to 
destination (s)  paid  by  the  Contractor. 

(d)  If  the  Contracting  Officer  directs  In 
writing  that  any  of  the  supplies  to  be  fur- 
nished hereunder  be  delivered  to  a  carrier 
for  shipment  from  a  point  other  than  sped- 
fled  in  this  contract,  equitable  adjustment 
shall  be  made  In  the  contract  price  In  the 
manner  provided  In  the  general  provisions 
of  this  contract  entitled  "Changes". 

(e)  Shipping  instructions.  If  not  other- 
wise provided  herein,  name-  of  consignees  of 
all  supplies  to  be  delivered  by  the  Con- 
tractor hereunder  will  be  furnished  In  writ- 
ing by  the  Contracting  Officer  at  a  later  date. 
Request  therefor  shall  be  made  to  such  ad- 
dress as  the  Contracting  Officer  may  direct, 
not  later  than  thirty  (30)  days  prior  to  the 
date  on  which  any  of  the  articles  are  ready 
for  shipment. 

(f)  Routing  instructions.  If  not  otherwise 
provided  herein  and  deliveries  are  other  than 
f.  o.  b.  specified  destinations.  Government 
routing  instructions  will  be  fiu-nlshed  to  tb« 
Contractor  In  writing  by  the  Contracting 
Officer  at  a  later  date.  If  the  Government 
routing  Instructions  have  not  been  received 
by  the  Contractor  thirty  (30)  days  prior  to 
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date  on  which  any  of  the  articles  are  antici- 
pated to  be  ready  for  shipment,  request  there- 
for shaU  Immediately  be  made  to  the 
cognizant  transportation  activity  specified 
herein. 

(g)  Notice  of  shipments.  (Under  this 
subtitle  Insert  the  clause  set  forth  in  ASPR 
7-105.4  (32  CPR  7.105-^) ) . 

(h)  Computation  of  delivery  time.  For 
the  purpose  of  determining  the  fulfillment  of 
this  contract  so  far  as  delivery  dates  are  con- 
cerned, in  the  event  the  delivery  point  or 
points  are  not  the  same  as  the  point  or 
points  of  destination,  the  time  of  delivery  of 
the  supplies  shall  be  the  date  of  delivery  to 
the  carrier  ready  for  shipment  to  destination. 

(1)  Shipments  by  the  Government.  Un- 
less this  Is  a  cost-reimbursement  type  con- 
tract, any  articles,  supplies  or  other  Items  to 
be  delivered  by  the  Government  to  the  Con- 
tractor shall,  unless  otherwise  provided 
herein,  be  delivered  to  the  Contractor  f .  o.  b. 
carrier's  equipment  at  the  plant  or  plants  of 
the  Contractor  designated,  or  If  facilities  for 
shipment  by  carrier's  equipment  are  not 
Bvallable  at  the  Contractor's  plant  or  plants. 
f.  0.  b.  the  point  or  points  nearest  ther-'to 
that  carrier's  equipment  Is  available. 

(J)  Where  the  contract  provides  that  In- 
spection and  acceptance  shall  be  accom- 
plished at  a  subcontractor's  plant  (whether 
In  whole  or  In  part)  the  foregoing  provisions, 
except  paragraphs  (e,  and  (f),  shall  be 
equally  applicable  to  such  subcontractors  as 
provided  in  said  subcontract.  Subcontrac- 
tors' shipping  Instructions  and  routing  in- 
structions. If  not  previously  furnished,  shall 
be  requested  from  the  Prime  Contractor. 

§  1007.4005      Delivery     of     spare     parts 
schedule. 

Any  contract  which  provides  for  de- 
livery of  items  of  supplies,  and  also  for 
spare  parts  for  such  items,  may  contain 
the  following  clause.  This  clause  may 
be  made  a  lettered  paragraph  of  the 
clause  entitled  "Shipments"  set  forth  in 
;  1007.4004. 

Dexivtrt  or  Spare  Parts  Schxdxti,e 

Unless  otherwise  provided  In  the  Schedule. 
»11  spare  parts,  If  any,  required  to  be  fur- 
nished to  the  Government  under  this  con- 
tract shall  be  delivered  In  accordance  with 
this  paragraph.  The  Contractor  shall  de- 
liver in  each  month  that  quantity  of  each 
Item  of  spare  parts  listed  on  the  final  spare 
parts  exhibit,  or  exhibits,  to  this  contract 
which  bears  the  same  ratio  to  the  total 
quantity  of  such  Item  to  be  furnished  as 
the  number  of  articles  to  which  such  spare 
part  relates  to  be  delivered  in  Euch  month 
bears  to  the  total  number  of  such  articles 
to  be  furnished.  Where  this  formula  would 
require  delivery  of  a  fraction  of  a  sfkare  part, 
the  next  higher  number  of  whole  spare  parts 
•liall  be  delivered  If  such  fraction  exceeds 
one-half  ( '^ )  and  the  next  lower  numbers 
of  whole  spare  parts  shall  be  delivered  if  such 
fraction  Is  one-half  (%)  or  leas. 

§1007.4006      Delivery  of  aircraft. 

Any  contract  providing  for  the  delivery 
of  aircraft  to  the  Government  may  con- 
tain the  following  clause  which  may  be 
■Jade  a  lettered  paragraph  to  the  clause 
enutled  "Shipments"  as  set  forth  In 
1 1007.4004. 

DxiJvzRT  or  Aircraft 

Dnless  otherwise  provided  In  this  contract 
»U  aircraft  shall  be  delivered  completely  set 
up.  serviced,  tested,  and  re«dy  for  flight  at 
the  flying  field  where  they  are  to  be  finally 
""pected.  The  Contractor  shall  furnish  aU 
""el,  oil  and  cooling  fluid  necessary  (1)  for 
*^nt  tests  and  flight  tests  required  to  b« 
*a<le  under  the  provisions  of  AT  Speclflca- 
"on  No.  R-1800-B  and  (11)  for  fly-away.  In 
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amounts  designated  by  the  ferry  pilot,  for 
each  aircraft  delivery. 

§  1007.4007     Transportation  charges. 

Any  fixed-price  supply  contract,  under 
which  the  contractor  has  quoted  a  price 
including  the  transportation  charges, 
and  for  which  it  is  desired  to  provide  for 
the  possibility  of  shipment  on  Govern- 
ment bills  of  lading,  may  include  the 
following  clause:  ^ 

Tbansportation  Charges 

The  Contractor  hereby  agrees  that  In  the 
event  that  shipments  hereunder  which  were, 
by  the  terms  of  this  contract,  to  be  made  at 
the  Contractor's  expense  are  In  fact  made 
on  a  Government  bill  of  lading,  there  shall 
be  deducted  from  the  contract  price  the 
commercial  freight  charge  for  delivery  to  the 
destination  specified  herein.  Including  any 
Federal.  State,  or  local  tax  directly  appli- 
cable thereto.  The  Contractor  further  agrees 
to  show  any  such  reductions  on  the  Invoices 
submitted  hereunder. 

§  1007.4008      Accelerated  delivery. 

When  the  contractor  may  deliver  items 
of  supply  or  perform  services  at  a  faster 
rate  than  set  forth  in  the  schedule  and 
such  accelerated  delivery  or  performance 
is  desirable  without  limitation,  the  fol- 
lowing clause  will  be  inserted: 

ACCBXERATED    DELIVERY 

The  Contractor  Is  authorized  to  exceed  the 
delivery  rate,  or  to  complete  performance  of 
this  contract  prior  to  the  time  therefor,  set 
forth  in  the  schedule;  provided,  however, 
that  nothing  contained  herein  shall  obligate 
the  Government  to  perform  any  of  its  ob- 
ligations to  the  Contractor  at  an  earlier  date 
than  is  set  forth  in  this  contract  In  order  to 
assist  the  Contractor  to  make  deliveries  on  an 
accelerated  basis. 

§  1007.4009  Furnishing  of  materials  or 
>«upplie8  by  the  Government  at  its 
option. 

The  following  clause  may  be  Ihserted 
in  any  fixed-price  contract  for  supplies 
or  services  where  it  is  contemplated  the 
Government  may  furnish  the  Contractor 
with  materials  or  supplies  not  provided 
for  in  the  contract: 

Pxtrnishing  of  Materials  or  Sttpplies  bt  the 
Government  at  Its  Option 

The  Government  may  at  Its  option  from 
time  to  time  furnish  the  Contractor  with 
materials  or  supplies  not  obtainable  in  the 
open  market  and  which  are  required  by  the 
Contractor  for  the  performance  of  this  con- 
tract. In  such  event,  an  equitable  reduc- 
tion in  the  contract  price  shall  be  made  prior 
to  the  delivery  of  such  materials  or  supplies 
to  the  Contractor,  or  as  soon  thereafter  as 
possible,  but  In  no  event  later  than  thirty 
(30)  days  after  such  delivery. 

§  1007.4010  Covernment-f  u  r  n  i  »)  h  e  d 
property  to  be  returned  in  kind. 

Whenever  it  is  considered  desirable  in 
a  fixed-price  contract  that  Government- 
furnished  property  which  is  to  be  incor- 
porated in  the  end  items  be  returned  by 
the  Contractor  in  kind,  if  possible,  and 
if  not  possible  that  an  adixistment  be 
made  in  the  contract  price,  the  following 
clause  may  be  used : 

GOVERNSrUMT-FUBNISHXD  PrOPERTT  TO  BB 
BXTUHNKD  XN  KllfO 

Certain  property  furnished  to  the  Con- 
tractor by  the  Government  under  the  pro- 
visions of  this  contract  may  be  expressly 
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designated  to  be  returnable  In  kind  to  the 
Government.  Whenever  replacement  can  be 
accomplished  without  delaying  production 
the  Contractor  agrees  to  use  Its  best  efforts 
BO  to  return  like  property.  It  is  agreed  that 
the  procedures  set  forth  below  will  be  fol- 
lowed In  connection  with  such  proi>erty: 

(a)  In  the  event  all  the  property  fur- 
nished under  this  clause  is  not  returned  in 
kind  to  the  Government,  the  price  of  sup- 
plies delivered  to  the  Government  hereunder 
shall  be  reduced  equitably  in  accordance 
with  the  clause  hereof  entitled   "Changes". 

(b)  To  the  extent  that  the  Contractor 
shall,  within  90  days  after  receipt  of  prop- 
erty from  the  Government  or  such  extension 
thereof  as  may  be  agreed. upon,  return  like 
property  to  the  Government,  the  Govern- 
ment's right  to  a  price  reduction,  pursuant 
to  subparagraph  (a)   above  shall  be  waived. 

(c)  In  the  event  of  termination  of  this 
contract,  the  parties  shall  take  Into  con- 
sideration, as  part  of  the  termination  settle- 
ment the  effect  of  any  adjustment  In  price 
required  by  reason  of  this  clause  and  not 
theretofore  made. 

(d)  The  provisions  of  Jhe  clause  of  this 
contract  entitled  "Government-Furnished 
Property"  shall  be  applicable  to  any  prop- 
erty furnished  the  Contractor  under  this 
clause. 

(e)  Prom  time  to  time,  and  in  any  event, 
prior  to  final  payment  under  this  contract 
a  list  of  the  property  furnished,  the  prop- 
erty returned  and  any  adjustment  In  price 
by  reason  thereof  shall  be  evidenced  by 
Change  Order  or  Supplemental  Agreement  to 
this  contract. 

§  1007.4011     Recapture  clause  for  equip- 
ment rental  contracts. 

(a)  When  equipment  for  maintenance 
and  repair  is  rented  from  a  contractor, 
the  following  clause  will  be  included  In 
the  rental  contract,  unless  the  contract- 
ing officer  determines  that  the  use  of  the 
clause  will  unduly  limit  competition: 

Recapture  of  EgmPMENT 

(a)  When  and  if  the  total  rental  paid  or 
accrued  to  the  Lessor  for  any  equipment 
covered  by  this  agreement  shall  equal  the 
agreed  value  thereof  plus  1  percent  per 
month  of  the  agreed  value  for  each  contract 
month  or  fraction  thereof  such  equipment 
shall  have  been  subject  to  use  pursuant  to 
this  agreement,  no  fiorther  rentals  shall 
accrue  hereunder  and  title  to  such  equip- 
ment shall  vest  in  the  Government.  In  such 
event  the  Lessor  shall  forthwith  remove 
without  cost  to  the  Government  any  and 
all  liens  or  encumbrances  against  such  equip- 
ment. 

(b)  At  any  time  during  the  period  of  this 
agreement,  the  Government  may  at  its  option 
purchase  any  equipment  covered  by  thia 
agreement,  upon  the  giving  of  written  notice 
of  its  Intention  so  to  do.  by  paying  the  differ- 
ence between  the  agreed  value  plus  1  percent 
per  month  of  the  agreed  value  for  each  con- 
tract month  or  fraction  thereof  such  equip- 
ment shall  have  been  subject  to  use  pur- 
suant to  this  agreement,  and  the  total  rental 
for  such  equipment  theretofore  paid  or  ac- 
crued. Upon  the  giving  of  such  notice,  the 
Lessor  shall  forthwith  transfer  title  to  such 
equipment  to  the  Government. 

(c)  The  Lessor  agrees  that  in  the  event 
the  Government  acquires  title  to  any  equip- 
ment covered  by  this  agreement  pursuant  to 
subparagraph  (a)  or  (b).  of  this  clause,  it 
will  hold  the  Government  harmless  against 
all  claims  asserted  against  such  equipment. 
whethe{  asserted  prior  to  or  after  passage  of 
title  to  the  Government,  where  such  claims 
arise  prior  to  the  vesting  of  title  in  the 
Government. 

(b)  Limitation  on  rental  of  equipment. 
The  existence  of  the  above  clause  will  not 
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be  construed  as  the  authority  for  the 
rental  of  property.  Although  otherwise 
authorized,  equipment  may  be  rented 
only  when:  (1>  Reasonable  rental  rates 
are  obtainable,  and  <2>  purchase  of  the 
equipment  would  not  be  more  advanta- 
geous to  the  Government  than  rental. 
In  no  event  shall  equipment  be  rented 
when  the  rental  rates  are  so  high  that 
use  of  the  foregoing  clause  makes  the 
rental  contract  tantamount  to  the  pro- 
ciuement  of  equipment  on  an  installment 
basis. 

§  1007.4012      Rental  of  gas  rylinders. 

All  contracts  which  provide  for  the 
rental  of  gas  cylinders  will  contain  the 
more  applicable  of  the  'ollowing  clauses: 

(a)  When  one  cylinder  at  a  time  is 
rented : 

Rental  or  Gas  Cylindehs 

Cylinders  shall  remain  the  property  of  the 
Contractor  and  will  be  loaned,  without 
charge,  to  the  Government  for  a  period  of  30 
days  after  the  date  of  shipment  of  cylinders 
from  the  Contractor's  plant.  Beginning 
with  the  first  day  after  the  expiration  of  the 
30-day  free  loan  period  to  and  Including  the 
day  the  cylinders  are  released  to  the  trans- 
portation company  for  return  to  the  Con- 
tractor, there  will  be  charged,  and  the  United 
States  agrees  to  pay  the  Contractor,  a  rental 

of  $ per  cylinder  per  day  for  the  use 

of  such  cylinders. 

(b)  When  a  quantity  of  cylinders  is 

rented : 

Cylinders  shall  remain  the  property  of  the 
Contractor  and  will  be  loaned,  without 
charge,  to  the  Government;  for  a  period  of 
30  days  after  the  date  of  shipment  of  cylin- 
ders from  the  Contractor's  plant.  Beginning 
with  the  flrst  day  after  the  expiration  of  the 
30-day  free  lOan  period  to  and  Including  the 
day  the  cylinders  are  released  to  the  trans- 
portation company  for  return  to  the  Contrac- 
tor, there  will  be  charged,  and  the  United 
States  agrees  to  pay  the  Contractor,  a  rental 

of  • per  cylinder   per  day.  computed 

on  a  quantity  basis,  as  Indicated  below,  for 
the  use  of  such  cylinders.  This  rental 
charge  will  be  computed  separately  for 
oxygen  and  acetylene  cylinders  and  for  each 
point  of  delivery  named  in  the  contract.  A 
credit  of  30  cylinder  days  will  accrue  for  each 
cylinder  shipped.  A  debit  of  1  cylinder  day 
win  accrue  for  each  cylinder  for  each  day 
held  beginning  with  the  day  after  date  of 
shipment  from  Contractor's  plant  to  and 
Including  the  day  the  cylinder  Is  released 
to  the  transportation  company  for  return  to 
the  Contractor.  At  the  end  of  the  contract 
period.  In  the  event  the  total  number  of 
debits  exceeds  the  total  number  of  credits, 
rental  will  be  charged  for  the  difference.  If 
the  total  number  of  credits  equals  or  exceeds 
the  total  number  of  debits,  no  charge  will  be 
made  for  the  use  of  the  cylinders. 

All  cylinders  not  returned  to  the  Contrac- 
tor on  or  before  the  expiration  of  a  90-day 
rental  period  or  lost  or  damaged  beyond  re- 
pair while  In  the  possession  of  the  United 
States  Government  shall  be  paid  for  by  the 
United  States  to  the  Contractor  at  a  re- 
placement value  of  $ for  each  oxygen 

cylinder  up  to  110  cubic  feet  capacity.  $ 

for  each  oxygen  cylinder  over  110  cubic  feet 
capacity.  $ for  each  acetylene  cylin- 
der up  to  150  cubic  feet  capacity,  and  $ 

for  each  acetylene  cylinder  over  150  cubic 
feet  capacity. 

Cylinders  retained  or  lost  and  so  paid  for 
shall  be  considered  the  property  of  the 
Unred  States.  But  if  and  when  located 
they  may.  at  the  option  of  the  Government. 
be  returned  to  the  Contractor,  and.  In  such 


RULES  AND  REGULATIONS 

ev  ;nt,  credit  shall  be  allowed  to  the  Cov- 
er iment  at  the  replacement  value  paid,  less 

reatal  of  • per  day  beginning  at  the 

ej  plratlon  of  the  30-day  p>erlod  as  aforesaid 
u  the  date  upon  which  cylinders  are  turned 
oi  er  to  the  Carrier  for  return  to  Contractors' 
p:  ant. 


§  1007.1013      (Quality  control  svMeni. 

All  contracts  (other  than  base  pro- 
__irement  contracts  and  those  excluded 
b  1  paragraph  1.2  of  MUitary  Specifica- 
Jan  MIL-Q-9858,  as  in  effect  on  the 
d  ite  of  the  contract  will  contain  the 
fallowing  clause: 

QuALiTT  Control  System  (Oct.  I960) 

The  Contractor  shall  provide  and  maln- 
j  in  a  quality  control  system  acceptable  to 
.1  le  Government  for  the  supplies  covered 
b  r  this  contract.  The  system  of  quality 
c  introl  shall  be  In  accordance  with  Military 
S  )eciflcatlons  MILr-Q  9858.  U.S.  Air  Force 
E  alletin  No.  515.  Control  of  Nonconforming 
S  applies  and  US.  Air  Force  Bulletin  No.  520. 
C;aibratlon  and  Certification  of  Measuring 
aid  Testing  Equipment,  as  in  effect  on  the 
d  ite  of  this  contract.    The  provisions  of  this 

ause  shall  be  Inapplicable  if  this  contract 
one  of  the  types  specified  In  paragraph 
1  2  of  referenced  specification. 

The  date  of  the  MIL-Q-9858  specification 
1  1  effect  on  the  date  of  the  contract  may  be 
s  leclflcally  Identified  In  the  contract  sched- 
i  le. 


Norm:  The  following  change  may  be  made 
t  >  the  clause  at  the  option  of  the  Contract- 
1  ig  Officer,  that:  the  Issue  In  effect  at  the 
I  ate  of  the  contract  may  be  more  specifically 
1  lentlHed  In  the  schedule  of  the  contract 
(Ref:  par.  4.2  of  MIL-Q  9858). 

{    1007.4014      Certificate   acceptance. 

The  following  clause  may  be  used  to 
I  lovide  for  certificate  inspection  accord- 
jug  to  5  1014.203  of  this  chapter: 

Cebtificate  Acceptance  (Jan.  1960) 

(a)  At  the  option  of  the  Contracting  Offi- 
( er  any  of  the  supplies  or  services  to  be 
1  urnlshed  hereunder  may  be  accepted  wlth- 
<  ut  prior  Government  Inspection  upon 
1  ecelpt  of  a  certificate  of  the  Contractor 
;  attached  to  an  invoice  for  said  supplies  or 
ervlces  reading  subsUintlally   as   follows: 

"I  hereby  certify  that  I  did,  on  the 

ay  of 19--,  ship  via , 

n  accordance  with  shipping  Instructions 
ssued  by  the  Contracting  Officer,  the  sup- 
)lles  called  for  by  Contract  No.  (insert  con- 

Tact    number)    :    that   such   supplies 

vere  In  the  quantities  and  of  the  quality 
;alled  for,  and  were  in  all  respects  In  accord 
vlth  the  applicable  specifications)  or  (com- 
plete the  services  called  for  by  Contract  No. 

insert  contract  number)   Item ; 

ihat  such  services  were  in  the  quantity  and 
)f  the  quality  called  for,  and  were  In  all 
espects  In  accord  with  applicable  speclflca- 
ilons).  This  statement  Is  furnished  to 
upport  payment  of  the  attached  Invoice." 
( b )  Notwithstanding  any  provisions  of  the 
:ertiflcate  above  referred  to  and  notwith- 
standing the  provisions  of  paragraph  (c) 
Df  the  clause  hereof  entitled  "Inspection"  or 
Inspection  of  Supplies  and  Correction  of 
Defects"  aa  the  case  may  be,  the  liability  of 
the  Contractor  with  respect  to  supplies  ac- 
cepted by  the  Government  under  the  pro- 
visions of  paragraph  (a)  above  will,  after 
Inspection  by  the  Government  or  after  the 
expiration  of  a  reasonable  time  following 
delivery  to  the  Government  within  which 
Inspection  may  be  made,  whichever  occurs 
flrst.  be  limited  (except  as  to  supplies  re- 
jected upon  such  Inspection)  to  liability  for 
latent  defects,  fraud,  or  such  gross  mistakes 
as  amount  to  fraud. 


§  1007.4015     Additional    inspection    re- 
quirements. 

Any  fixed-price  contract  which  calls 
for  the  delivery  of  supplies  may  include 
the  following  clause: 

ADDrrioN.\L  Inspection  Requihements 

(a)  The  Contractor  shall  Inform  the  In- 
spector  when  supplies  are  ready  for  Inspec- 
tion. 

(b)  The  respective  points  for  final  Inspec- 
tion and  acceptance  by  the  Government  of 
all  the  supplies  (other  than  aircraft  to  be 
flown  away.  If  any)  to  be  furnished  under 
this  contract  shall  be.  In  addition  to  the 
plant  or  plants  of  the  Contractor  specified 
elsewhere  herein,  any  other  plant  or  plant» 
of  the  Contractor  or  any  plant  or  plants  of 
a  subcontractor  or  vendor  of  the  Contractor 
hereunder,  provided  that  such  other  plant 
or  plants  of  the  Contractor  or  such  plant  or 
plants  of  a  subcontractor  or  vendor  shall 
have  been  approved  for  such  purpose  In  writ- 
ing by  the  Contracting  Officer.  It  Is  expressly 
undfrstood  by  the  Contractor  that  request  by 
it  for  the  approval  referred  to  In  the  preced- 
ing sentence  must  be  made  as  soon  as  prac- 
ticable to  permit  the  Government  to  make 
necessary  arrangements  for  Inspection  and 
acceptance,  and  that  the  Government  Is  not 
obligated  to  make  such  final  Inspection  and 
acceptance  at  any  point  so  approved  until 
a  reasonable  period  after  the  date  of  such 
approval. 

(c)  The  Contractor  shall.  In  the  manufac- 
ture of  the  articles  to  be  supplied  under  thU 
contract,  be  required  to  use  Jigs,  fixtures, 
and  or  other  devices  and  appliances  In  all 
processes  where  such  use  Is  conducive  to 
InterchangeablUty  and  uniformity  of  the 
product,  of  such  character  as  will  reduce  the 
necessity  for  selective  assembly  to  the  least 
practicable  minimum,  and  whenever  the  In- 
spector shall  determine  that  any  Jig.  fixture, 
device,  or  other  appliance  Is  incorrect,  worn, 
damaged,  or  defective  to  such  an  extent  as 
to  adversely  affect  basic  InterchangeablUty  of 
the  article  manufactured,  he  shall  so  In- 
form the  Contractor  In  the  same  manner  as 
applied  to  the  rejection  of  defective  material 
presented  for  acceptance  by  the  Government 
representative,  and  the  Contractor  shall  not 
thereafter  use  the  said  Jig.  flxtture,  or  ap- 
pliance. In  its  Incorrect,  worn,  damaged,  or 
defective  form  In  the  manufacture  of  articles 
Intended  for  delivery  under  this  contract. 

(d)  Unless  otherwise  provided  herein.  If 
any  aircraft  are  required  to  be  fxirnlshed  to 
the  Government  hereunder  and  the  same  are 
to  be  flown  away,  such  aircraft  shall  be  fi- 
nally Inspected  and  accepted  by  the  Gov- 
ernment at  a  flying  field  or  fields  to  be  ap- 
proved by  the  Government  In  the  vicinity  <rf 
the  Contractor's  plant  or  plants  specified 
elsewhere  herein  or  In  the  vicinity  of  any 
other  plant  or  plants  of  the  Contractor  sp- 
proved  for  such  purpose  In  writing  by  the 
Contracting  Officer.  Unless  otherwise  pro- 
vided herein,  such  Inspection  and  acceptance 
shall  be  accomplished  In  accordance  with  ^e 
provisions  of  MIL-A-8730,  as  In  effect  on  the 
date  of  this  contract. 

§  1007.4016  Inspection  requirementt 
for  experimental  aircraft. 
In  fixed-price  contracts  for  the  pro- 
duction of  experimental  aircraft,  para- 
graph (c)  of  the  clause  entitled  "Addi- 
tional Inspection  Requirements"  mJ 
forth  in  §  1007.4015,  may  be  deleted  and 
the  following  paragraph,  designated 
••(c),"  substituted: 

Inspection  Requirements  fob  Expekimewt*J' 
Aircraft 

(c)  The  Contractor  shall.  In  the  manu- 
facture of  the  articles  to  be  supplied  und« 
this  contract,  be  required  to  use  such  JV- 
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fixtures,  and/or  other  devices  and  appliances 
which  are  suitable  for  the  fabrication  of 
experimental-type  aircraft  and  pertinent 
spares.  Such  Jigs,  fixtures  and/or  other 
devices  and  appliances  may  l>e  of  temporary- 
type  construction  but  shall  be  adequate  to 
maintain  the  dimensions  called  for  In  the 
applicable  drawings. 

§  1007.4017      Sanitary  inopection. 

Insert  the  following  clause  in  all  con- 
tracts for  the  procurement  of  bakery  or 
dairy  products.  See  Subpart  FF  of  this 
part  and  the  note  appearing  at  the  end 
of  this  clause. 

Sanitary  Inspection 

(a)  Award  of  items  listed  on  this  Invita- 
tion for  Bids  shall  be  made  only  to  a  bidder 
whose  facilities  at  which  such  Items  are  to  be 
produced  have  been  inspected  or  otherwise 
approved  by  an  officer  of  the  Air  Force  Vet- 
erinary Corps  or  the  Army  Veterinary  Corps 
within  30  days  prior  to  the  opening  date  of 
this  Invitation  for  Bids.  In  the  event  that 
the  Inspection  reveals  the  existence  of  un- 
sanitary conditions,  the  bidder  shall  be  in- 
formed of  such  conditions  In  writing,  by 
the  Contracting  Officer  prior  to  award,  and  no 
award  shall  be  made  to  that  bidder  unless 
the  conditions  are  Immediately  corrected, 
reinspectlon  requested,  and  on  such  relnspec- 
tion  the  facilities  are  found  satisfactory  and 
approved. 

(b)  The  Government  reserves  the  right  to 
inspect  the  Contractor's  facilities  at  all  rea- 
sonable times  during  the  performance  of  this 
contract.  If  an  Inspection  reveals  the  exist- 
ence of  unsanitary  conditions,  the  Contractor 
shall  be  requested,  in  writing,  by  the  Con- 
tracting Officer  to  correct  such  conditions. 
Refusal  to  correct  unsanitary  condition  shall 
constitute  stifflcient  cause  for  the  Govern- 
ment to  terminate  this  contract  Immediately 
in  accordance  with  the  clause  hereof  entitled 
"Default"  and  without  waiting  ten  days  for 
the  correction  of  the  condition. 

(c)  Bidders  may  obtain  sanitary  Inspection 
of  their  facilities  by  appl3ring  in  writing  to 
the  Contracting  Officer  named  herein  not  less 
than  10  calendar  days  prior  to  the  opening 
date  of  this  Invitation  for  Bids. 

(d)  The  results  of  any  sanitary  Inspection 
by  the  Department  of  the  Air  Force  or  the 
Department  of  the  Army  shall  not  be  used 
for  private  sales  promotion  or  advertising 
purp>oses. 

Note.  Paragraphs  (a)  and  (c)  above  are 
required  only  in  advertised  procurement.  In 
procuremei^t  placed  by  negotiation,  this 
clause  will  consist  of  only  paragraphs  (b) 
and  (d),  which  will  be  suitably  redesignated, 
and  the  coj?tent  of  paragraphs  (a)  and  (c) 
called  to  the  contractor's  attention  In  the 
course  of  negotiation. 

§  1007.4018      Vehicles  or  conveyances. 

Insert  the  following  clause  in  all  con- 
tracts for  the  procurement  of  bakery  or 
dairy  products  fsee  Subpart  FF  of  this 
part  I ; 

Vehicles  or  Conveyances 

Vehicles  or  conveyances  used  in  the  trans- 
portation of  items  called  for  In  this  contract 
shall  consist  of  clean,  closed  vehicles  con- 
•ormlng  to  high  standards  of  commercial 
^ansportatlon.  equipped  to  protect  against 
contamination  of  the  product.  These  velil- 
f^les  or  convcyarces  shall  be  subject  to  ex- 
amination at  all  times  by  the  Contracting 
Officer  or  his  authorized  representative. 

I  1007.4019      Federal    Food,    Drug,    and 
Cosmetic  Act. 

Insert  the  following  clause  in  all  con- 
tracts for  the  procurement  of  bakery  or 
dairy  products  <see  Subpart  FT  of  this 

part  I : 


FEDERAL  REGISTER 

Federal  Food,  Drug,  and  Cosmetic  Act 

All  deliveries  shall  comply  with  the  provi- 
sions of  the  Federal  Food.  Drug,  and  Cos- 
metic Act,  Public  Law  717,  75th  Congress,  as 
amended. 

§  1007.4020     First  article  approval. 

(a)  When  it  is  desired  that  the  first 
article  or  articles  of  the  contract  be  sub- 
ject to  a  First  Article  Engineering  Test 
and  approval,  a  clause  providing  for  such 
testing  and  approval  may  be  inserted  in 
the  contract.  The  delivery  of  the  re- 
maining articles  will  be  scheduled  for 
specific  times  after,  and  contingent  upon, 
receipt  of  notice  of  approval  of  the  first 
article.  Provision  may  be  made  in  the 
clause  limiting  the  number  of  resubmis- 
sions of  first  articles  after  rejection 
caused  by  failure  to  meet  specification 
requirements.  Since  the  exact  nature  of 
the  testing  desired,  and  the  extent  to 
which  the  contractor  will  be  authorized  to 
proceed  with  production  pending  that 
testing  and  approval,  will  vary  from  con- 
tract to  contract,  establishment  of  a 
standard  clause  is  not  practicable.  Set 
forth  in  this  section  is  a  sample  provision 
which  may  be  useful  as  a  guide  for  fixed- 
price  contracts.  However,  paragraphs 
(d)  and  (e)  will  be  included  in  any  such 
fixed-price  provision. 

First  Article  Approval 

(a)  The  first  (number  to  be  tested)  arti- 
cles of  Item  (contract  Item  number)  are 
designed  as  First  Articles  and  shall  be  de- 
livered by  the  Contractor  to  the  Government, 
all    transportation    charges    prepaid,    on    or 

before    ,    19-.,    for    First    Article 

Engineering  Test  and  approval.  The  Con- 
tractor will  be  notified  in  writing,  whether, 
or  not  the  First  Articles  are  approved.  After 
testing,  said  article  shall  be  rettirned  to  the 
Contractor,  at  the  Contractor's  expense,  In 
their  then  condition  for  submission  as  con- 
tract Items  after  repairs  and  modifications, 
if  necessary,  have  been  made  by  the  Con- 
tractor. Pending  written  approval  of  the 
First  Articles  the  remaining  items  of  the 
contract  shall  not  be  fabricated  or  produced 
but  the  Contractor  may  acquire  necessary 
materials  for  fabrication. 

(b)  First  Articles  shall  be  delivered  to  (set 
forth  consignee  and  address  to  which  first 
articles  are  to  be  shipped) . 

The  following  marking  shall  be  placed  on 
the  container  of  the  First  Article,  below  and 
to  the  left  of  the  address : 

First  Articles:  Contract  No. 

Item 

Attn:  (set  forth  by  name  or  symbol,  and 
address,  the  laboratory  or  other  place  where 
the  flrst  articles  are  to  be  tested). 

(c)  At  least  thirty  (30)  days  prior  to 
shipping  First  Articles,  the  contractor  shall 
send  written  notice  of  the  time  and  method 
of  shipment  to  the  Contracting  Officer  and 
to  the  laboratory  or  other  place  designated 
in  (b)  above  where  the  First  Article  Engi- 
neering Tests  are  to  be  conducted. 

(d)  If  the  Contractor  falls  to  deliver  the 
First  Articles  within  the  time  set  forth  In 
(a)  above  or  any  extension  thereof,  the  Con- 
tractor shall  be  deemed  to  have  failed  to 
make  delivery  within  the  meaning  of  (a)  (I) 
of  the  clause  hereof  entitled  "Default." 

(e)  If,  folldVlng  any  submission  or  resub- 
mission under  this  clause,  the  tests  reveal 
discrepancies  In  the  First  Articles  from  the 
specification  requirements,  the  Government 
may.  at  its  option,  either  (I)  terminate  this 
contract  in  accordance  with  the  terms  of  (a) 
(1)  of  the  clause  hereof  entitled  "Default," 
or  (11)  notify  the  Contractor  In  writing  of 
the  dUci^pancles  and  specify  an  extension  of 
the  time  set  forth  In   (a)    above.  In  which 
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event  the  Contractor  shall  correct  and  re- 
submit the  First  Articles  at  no  cost  to  the 
Government.     {End  of  Clause.) 

(b)  Where  it  is  desired  to  permit  the 
contractor  to  fabricate  and  produce  items 
pending  approval  of  the  first  articles, 
the  last  sentence  of  paragraph  (a)  of 
the  clause  set  forth  above  will  be  deleted 
and  the  following  substituted: 

Pending  approval  of  the  First  Articles  the 
Contractor  may  proceed  with  fabrication  and 
production  of  items,  but  shall  make  no  de- 
liveries. 

(c)  When  adapting  the  clause  set 
forth  in  paragraph  (a.),  above,  for  use 
in  a  cost-reimbursement  type  contract, 
appropriate  changes  may  be  made. 
However,  the  following  changes,  at  least, 
will  be  made :  '*' 

(1)  In  paragraph  fa)  delete  from  the 
fifth  line  "all  transportation  charges 
prepaid '  and  delete  from  the  seventh 
line  "at  the  contractor's  expense." 

(2)  In  lieu  of  paragraphs  (d)  and  (e) 
the  following  paragraph  will  be  used: 

(d)  In  the  event  the  Contractor  falls  to 
deliver  an  acceptable  First  Article  within  the 
time  set  forth  In  (a) ,  above,  or  any  extension 
thereof,  the  Government  may,  at  Its  option, 
either  (I)  terjnlnate  this  contract  for  de- 
fault In  accordance  with  the  provisions  of 
the  clause  hereof  entitled  "Termination",  or 
(11)  notify  the  Contractor  In  writing  of  the 
discrepancies  revealed  between  the  specifi- 
cations and  the  tendered  First  Article  and 
specify  an  extension  of  the  time  set  forth 
In  (a),  above,  in  which  event  the  Contractor 
shall  correct  and  resubmit  the  Frst  Article 

(3)  In  CPFF  contracts,  the  following 
phrase  should  be  added  at  the  end  of 
paragraph  (d) :  ".  at  no  change  in  fixed 
fee." 

§1007.4021      Production  sample  test. 

(a)  When  it  is  desired  that  samples 
from  a  production  quantity  of  articles 
be  tested  and  approved,  the  following 
clause  may  be  used.  Since  the  exact 
nature,  method,  and  place  of  the  testing 
desired  will  vary  from  contract  to  con- 
ti'act,  estal^ishment  of  a  mandatory 
clause  is  not  practical.  Set  forth  in  this 
section  is  a  sample  provision  which  may 
be  useful  as  a  guide  for  fixed-price  con- 
tracts. However,  paragraphs  id)  and 
(f)  will  be  included  in  any  such  fixed 
price  provision. 

Production  Sample  Test 

(a)  The  Contractor  shall  forthwith  deliver 
to  the  Government,  all  transportation 
charges  prepaid,  such  articles,  not  to  exceed 

a  total  of articles,  called  for  In  Item 

as  may  be  designated  by  the  Govern- 
ment Inspector,  as  production  samples  for 
testing.  The  Government,  after  testing,  will 
give  the  Contractor  a  notice  In  writing  ap- 
proving, or  disapproving,  the  samples  as  sub- 
mitted   within    days    after    receipt 

thereof.  After  testing,  said  articles  shall  be 
returned  to  the  Contractor,  at  the  Contrac- 
tor's expense.  In  their  then  condition,  for 
submission  as  contract  Items  after  repairs 
and  modifications.  If  necessary,  have  been 
made  by  the  Contractor.  Pending  the  ap- 
proval by  the  Government  of  said  samples, 
the  Contractor  may  fabricate  the  remaining 
articles  under  this  contract:  Provided,  how- 
ever. That  the  Contractor  shall  make  no  de- 
liveries, and  that  In  the  event  the  produc- 
tion samples  reveal  discrepancies  from  speci- 
fication requirements,  the  Contractor  shall 
make  the  necessary  changes  In  all  the  fabrl- 


12442 

cated  articles  to  correct  such  discrepancies 
at  no  cost  to  the  Government. 

(b)  Production  sampleCs)  shall  be  deliv- 
ered to  (set  forth  consignee  and  address  to 
which  Production  Samples  are  to  be  shipped) . 

The  following  marking  shall  be  placed  on 
the  container  of  the  production  sample (s), 
below  and  to  the  left  of  the  address: 

Production  Sample(8) :  Contract  No 

Item 

Attn-  (set  forth  by  name  or  symbol,  and 
address,  the  laboratory  or  other  place  where 
productions  sample(s)    are  to  be  tested). 

(c)  At  least  thirty  (30)  days  prior  to  ship- 
ping production  sample (s).  the  Contractor 
shall  send  written  notice  of  the  time  and 
method  of  shipment  to  the  Contracting  Offi- 
cer and  to  the  Laboratory  or  other  place 
designated  In  (b)  above  where  the  Produc- 
tion Samples  are  to  be  tested. 

(d)  If  the  Contractor  falls  to  deliver  the 
production  sample(s)  within  the  time  set 
forth  herein,  or  any  extension  thereof.  Con- 
tractor shall  be  deemed  to  have  failed  to 
make  delivery  within  the  meaning  of  (a)  (1) 
of  the  clause  hereof  entitled  "Default." 

(e)  The  delivery  schedules  set  forth  In  the 
contract  shall  be  deemed  automatically  ex- 
tended to  the  extent  of  the  time  used  for 
production  sample  testing.  If  such  Ume  is 
more  than  90  days  and  does  not  result  from 
any  fault  of  the  contractor,  the  adjustment 
In  the  delivery  schedule  shall  be  evidenced 
by  an  appropriate  amendment  to  the  con- 
tract, or  the  contract  shall  be  terminated 
pxOTuant  to  the  clauses  hereof  entitled 
"Termination  for  the  Convenience  of 
Government." 

(f)  If,  following  any  submission  or  resub- 
mission under  this  claxise.  the  tests  reveal 
discrepancies  In  the  production  sample(B) 
from  the  specifications  requirements,  the 
Government  may.  at  Its  option  either  (1) 
terminate  this  contract  In  accordance  with 
the  terms  of  (a)  (1)  of  the  claure  hereof 
entitled  "Defatilt."  provided  the  time  set 
forth  In  paragraph  (e)  above  has  been  ex- 
ceeded, or  (11)  notify  the  contractor  In  writ- 
ing of  the  discrepancies  and  specify  an 
extension  of  the  time  set  forth  In  (a)  above. 
In  which  event  contractor  shall  correct  and 
resubmit  the  production  samples  at  no  cost 
to  the  Government. 

(b)  When  it  is  desired  to  permit  the 
contractor  to  deliver  items  pending  ap- 
proval of  the  production  samples,  para- 
graph (e)  of  the  clause  set  forth  in  this 
section  will  be  deleted,  and  the  last  sen- 
tence of  paragraph  (a)  of  said  clause  will 
be  deleted  and  the  following  substituted : 

Pending  the  approval  by  the  Government 
of  said  samples,  the  Contractor  may  fabri- 
cate and  deliver  the  remaining  articles  under 
this  contract:  Provided,  however,  That  In 
the  event  the  production  samples  reveal 
discrepancies  from  specification  require- 
ments, the  Contractor  shall  make  the  neces- 
sary changes.  In  all  the  fabricated  articles 
delivered  after  receipt  of  notice  of  discrep- 
ancy, to  correct  such  discrepancies  at  no 
cost  to  the  Government. 

(c)  When  adapting  the  clause  set 
forth  in  paragraph  (a)  of  this  section, 
for  use  in  cost  reimbursement  type  con- 
tracts, appropriate  changes  may  be 
made.  Guidance  for  the  making  of  ruch 
changes  is  set  forth  in  §  1007.4020(c). 

§  1007.4023     Inspection  and  audit. 

The  following  clause  will  not  be  In- 
serted In  formal  advertised  contracts  but 
will  be  inserted  in  all  negotiated  fixed- 
price-type  contracts  which  provide  for: 
Progress  or  advance  payments,  reim- 
bursement of  specific  costs  such  as  ma- 
terials,   or    price    redetermination    or 
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1  icentive  price  revision;  and  in  all  other 
rerotiated  flxed-price-type  contracts  in 
\  hich  the  Air  Force  desires  the  right  to 
i  ispect  the  books,  records,  and  plants  of 
^e  contractor  or  its  subcontractors: 
Inspection  and  Aunrr 

(a)  The  Contractor  agrees  that  Its  books 
dnd  records  and  its  plants,  or  such  part 
tbereof  as  may  be  engaged  in  the  perform- 
I  nee  of  this  contract  shall  at  all  reasonable 
1  imes  be  subject  to  inspection  and  audit  by 
1  ny  authorized  representative  of  the  depart- 

aent. 

(b)  The  Contractor  shall  cause  a  like  pro- 
lElon  to  be  included  in  all  subcontracts 
lereunder. 


i  1007.4024      Superseding  specifications. 

Any  contract  which  requires  the  con- 
1  actor  to  comply  with  a  Government 
peciflcation  will  contain  the  following 
slause: 

Superseding  Specitications 

All  references  In  any  Government  specl- 
Ication  Incorporated  herein  to  other  Gov- 
;rnment  specifications  shall  be  deemed  to 
nciude  all  specifications  supplementary  to 
3r  superseding  the  specifications  so  referred 
to.  to  the  extent  that  such  supplementary 
jr  superseding  rpcciflcatlons  are  In  effect  at 
the  date  of  Contractor's  latest  quotation.  If 
the  Contractor  was  furnished  or  otherwise 
notified  of  the  existence  of  such  supple- 
mentary or  superseding  specification  at  the 
time   of  said   quotation. 


§  1007.4025     Chanpes. 

Any  contract  for  supplies,  services,  or 
research  and  development  for  which  an- 
other changes  clause  is  not  mandatory, 
may  contain  the  following  clause: 

CHANCES 

The  Contracting  Officer  may,  at  any  time, 
by  a  written  order,  and  without  notice  to  the 
sureties.  If  any,  make  changes  in  or  additions 
to  drawings  and   specifications,   issue   addi- 
tional Instructions,  require  modified  or  ad- 
ditional work  or  services  within  the  general 
scope  of  the  contract,  change  the  place  of 
delivery    or    method    of    shipment,    or    the 
amount  of  Government  furnished  property. 
If  any  such   change  causes  an   increase  or 
decrease  In  the  cost  of.  or  In  the  time  re- 
quired for.  performance  of  this  contract,  an 
equitable  adjustment  shall  be  made  In  the 
contract  price,   or  time  of   performance,   or 
both,  and  the  contract  shall  be  modified  In 
writing  accordingly.     Any  claim  by  the  Con- 
tractor   for   adjustment    under   this    clause 
must  be  asserted  within  sixty  (60)  days  from 
the  date  or  receipt  by  the  Contractor  of  the 
notification   of   change:    Provided,   however. 
That  the  Contracting   Officer,  If  he  decides 
that  the  facts  Justify  such  action,  may  re- 
ceive and  act  upon  any  such  claim  asserted 
at  any  time  prior   to  final   payment   under 
this  contract.     Failure  to  agree  to  any  ad- 
justment  shall   be   a   dispute   concerning   a 
question  of  fact  within  the  meaning  of  the 
clause  of  this  contract  entitled  "Disputes." 
However,  nothing  In  this  clause  shall  excuse 
the    Contractor   from   proceeding   with    the 
contract  as  changed. 

§  1007.4026     Option  for  increased  quan- 
tity. 

Any  fixed-price-type  supply  or  service 
contract,  in  which  it  is  desired  the  Gov- 
ernment have  an  option  to  increase  the 
quantity  called  for.  may  include  the 
following  clause: 

Option  fob  Ihcsxased  Qttantitt 

The  Contractor  grants  to  the  Government 
the  right  to  Increase  the  quantity  or  quanti- 


ties of  the  supplies  and  services  called  for 

herein,  not  exceeding percent  by  Item, 

and  at  not  more  than  the  unit  price  or 
prices  specified  herein.  Said  Increase  may 
be  applied  to  any  or  all  Items  at  the  option 
of  the  Contracting  Officer.  The  Government 
shall   exercise   this   option    not    later   than 

days  before  the  last  scheduled  delivery 

under  this  contract  and  exercise  of  this  op- 
tion  shall  be  evidenced  by  a  Change  Order  to 
the  contract  or  by  a  Supplemental  Agree- 
ment If  reduced  prices  are  Involved.  The 
Contractor  further  agrees  that  delivery  of 
the  Items  added  by  exercise  of  this  option 
shall  continue  immediately  after  delivery  of 
like  Items  called  for  hereunder  at  the  same 
rate  as  that  called  for  under  this  contract  un. 
less  otherwise  agreed  by  the  parties. 

§  1007.4028      Estimated  requiremenU. 

(a)  The  following  clause  will  be  in- 
serted in  all  contracts  for  the  procure- 
ment of  laundry  or  dry  cleaning  services 
(Subpart  GG  of  this  part).  The  clause 
will  also  be  used  in  requirement  con- 
tracts for  the  procurement  of  ( D  bakery 
or  dairy  products  or  packing  and  crating 
services  (see  Subparts  PP  and  II  of  this 
part)  or  (2)  other  frequently  procured 
standard  commercial  supplies  or  services 
where  requirements  are  indefinite  in 
quantity  and  frequency. 

Estimated  Requirements 

(a)  The  quantities  of  supplies  and  services 
which  the  Government  estimates  that  the 
Government  activity  named  in  the  Schedule 
will  require  during  the  period  covered  by  thta 
contract  are  set  forth  in  the  Schedule.  Theee 
quantities  are  estimated  only  and  are  not 
purchased  hereby. 

(b)  The  Government  agrees  to  call  on  the 
Contractor  for  aU  the  requirements  for  such 
supplies  and  services  of  the  Government  sc- 
tivity  named  in  the  schedule.  The  Contrac- 
tor agrees  to  furnish  such  supplies  and  serv- 
ices when  called  for  by  the  Government. 

(c)  In  the  event  that  the  requirements  ol 
the  Government  activity  named  In  the 
Schedule  for  the  supplies  and  services  de- 
scribed herein  do  not  materialize  In  the 
quantities  specified  as  either  "estimated"  or 
"maximum"  In  the  schedule,  such  fallwe 
shaU  not  constitute  grounds  for  equitable  ad- 
justment under  this  contract,  except  as  may 
be  specifically  provided  in  the  schedule. 

Note-  (1)  If  desired,  any  one  or  all  of  the 
following  points  may  be  covered  by  adding 
an  additional  paragraph  or  paragraphs  to  the 
above  clause: 

(a)  Where  feasible,  the  maximum  limit  oi 
the  contractor's  obligation  to  deliver  and.  to 
such  event,  also  appropriate  provision  limit- 
ing the  Government's  obligation  to  order. 

(b)  Umitatlons,  In  terms  of  percentage, 
the  quantities  which  may  be  caUed  for  dur- 
ing any  specified  period. 

(c)  Limitation  on  the  frequency  of  caM. 
(2)   Whenever,  Dairy  and  Bakery  product 

requirements  for  both  troop  Issue  and  re- 
sale have  been  Included  In  the  same  schedme 
and  It  Is  contemplated  that  similar  prod- 
ucts will  be  procured  on  a  "brand  name 
basis,  the  following  clause  will  be  includeo 
In  the  schedule : 

The  requirements  contained  In  this  con- 
tract are  for  specification  type  Items,  ana 
notwithstanding  anything  to  the  contmT 
In  the  General  Provisions,  this  contract  » 
not  to  be  construed  to  prevent  the  Govern- 
ment from  procuring  similar  products  « 
brand  name  for  resale  purposes  from  otner 
sources. 


(b)  When,  according  to  §  1003.405-5 
(b)  (4)  of  this  chapter,  it  is  desired  to  use 
a  requirements  contract  for  nonpersoMi 
services  and  supplies  Incidental  thereto, 
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covering  requirements  estimated  to  be 
over  and  above  a  specific  AF  activity's 
internal  capabilities  of  performing  it- 
self, the  following  shall  be  substituted 
for  paragraphs  (a)  and  (b)  of  the  clause 
in  paragraph  (a)  of  this  section. 

(a)  The  quantities  of  supplies  and  serv- 
ices which  the  Government  estimates  that 
the  Government  activity  named  In  the  Sched- 
ule will  require  during  the  period  covered  by 
this  contract  are  set  forth  In  the  Schedule. 
These  quantities  are  not  the  total  require- 
ments of  the  activity  named  In  the  Schedule; 
they  are  estimates  of  requirements  over  and 
above  the  quantities  which  such  activity  may 
itself  furnish  within  Its  own  capabilities.  In- 
asmuch as  these  are  estimates  only,  they  are 
not  purchased  hereby. 

(b)  The  Government  agrees  to  call  on  the 
Contractor  for  all  the  requirements  for  such 
supplies  and  services  of  the  Government  ac- 
tivity named  in  the  Schedule  over  and  above 
the  quantities  which  such  activity  may  itself 
furnish  within  its  own  capabilities.  The 
Contractor  agrees  to  furnish  such  supplies 
and  services  when  called  for  by  the  Oov- 
erament. 

§  1007.4029      Guaranty  clause  for  fixed- 
price  contracts. 

The  following  clause,  which  limits  the 
contractor's  liability  under  the  "latent 
defects"  provision  of  the  Inspection 
clause  to  6  months  but  increases  the 
contractor's  liability  to  include  patent 
defects  for  6  months,  is  authorized  for 
use  in  any  fixed-price  contract  for  sup- 
plies or  services,  provided  the  contracting 
officer  determines:  (a)  That  the  provi- 
sion is  in  the  best  interest  of  the  Govern- 
ment and  (b)  that  the  price  being  paid 
for  the  supplies  or  services' will  be  no 
greater  than  without  the  clause.  The 
stated  period  of  6  months  may  be  in- 
creased if  considered  desirable  by  the 
contracting  ofiflcer: 

Guaranty 

(a)  The  Contractor  guarantees  that  at  the 
time  of  delivery  thereof  the  articles  and 
services  provided  for  under  this  contract  will 
be  free  from  any  defects  In  material  (other 
than  latent  defects  In  "Government-fur- 
nished property."  as  described  In  the  clause 
of  this  contract  entitled  "Government-Fur- 
nished Property")  or  workmanship  and  will 
conform  to  the  requirements  of  this  con- 
tract. 

(b)  Notwithstanding  any  other  provision 
of  this  contract,  final  acceptance  of  the  ar- 
ticles and  services  shall  be  conclusive  ex- 
cept as  regards  (1)  fraud;  (11)  such  gross 
mistakes  as  amount  to  fraud:  or  (111)  any 
defects  or  falliu-e  to  conform  with  contract 
requirements  (whether  latent  or  patent)  as 
to  which  the  Government  shall  notify  the 
Contractor  within  six  (6)  months  after  the 
date  of  final  acceptance.  The  Contractor 
shall  promptly  remedy  (either  at  its  plant 
or  at  such  other  place  as  may  be  agreed 
upon  between  the  Contractor  and  the 
Contracting  Officer)  any  such  defects  or 
failures  by  correction  or  replacement  at  no 
Increase  In  the  contract  price:  Provided, 
That  applicable  tooling  and  drawings.  If 
otherwise  unavailable  to  the  Contractor,  are 
made  available  by  order  of  the  Government: 
And  provided  further.  That  the  cost  of  any 
transportation  In  connection  with  the  re- 
turn of  articles  by  reason  of  defects  or  fail- 
ure to  conform  pursuant  to  (HI)  above,  for 
*e  purpose  of  such  correction  or  replace- 
ment, shall  be  borne  by  the  Government, 
novislons  of  this  clause  shall  be  applicable 
Wth  respect  to  any  articles  and  services 
Which  the  Contractor  corrects  or  replaces 
pursuant  to  It. 
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(c)  If  the  Government  does  not  require 
correction  or  replacement  of  a  defective  or 
nonconforming  article  or  services  as  provided 
for  above,  the  Contractor,  if  required  by  the 
Contracting  Officer  within  a  reasonable  time 
after  the  notice  of  defect  or  nonconform- 
ance, shall  repay  such  portion  of  the  contract 
price  of  the  article  or  services  as  Is  equitable 
under  the  circumstances. 

§  1007.4030     Subcontracts. 

All  fixed-price  contracts  for  which 
another  subcontract  clause  is  not  man- 
datory, excluding  those  for  which  DD 
Form  1270  is  authorized,  will  contain  the 
applicable  clause  set  forth  in  this  sec- 
tion. See  §  3.903-1  of  this  title  and 
§  1003.903-1  of  this  chapter  for  contracts 
which  contain  price  redetermination  and 
incentive  clauses. 

(a)  For  supply  contracts  which  do  not 
contain  a  price  redetermination  clause: 

Subcontracts 

No  contract  shall  be  made  by  the  contrac- 
tor with  any  other  party  for  furnishing  any 
of  the  completed  or  substantially  completed 
articles,  spare  parts,  or  work,  herein  con- 
tracted for.  without  the  written  approval  of 
the  Contracting  Officer  as  to  sources. 

(b)  For  contracts  for  work  or  services, 
which  do  not  contain  a  price  redeter- 
mination clause:       ^ 

Subcontracts  for  Work  or  Services 

No  contract  shall  be  made  by  the  contractor 
with  any  other  party  for  furnishing  any  of 
the  work  or  services  herein  contracted  for 
without  the  written  approval  of  the  Contract- 
ing Officer,  but  this  provision  will  not  be 
taken  as  requiring  the  approval  of  contracts 
of  employment  between  the  Contractor  and 
personnel  assigned  for  services  thereunder. 

§  1007.4033     Contractual  contents. 

Any  contract  may  contain  the  follow- 
ing clause  when  it  is  desirable  to  enumer- 
ate the  components  of  the  contract,  e.g., 
the  clauses,  or  the  various  specifications, 
parts,  or  general  or  special  provisions: 

Contractual  Contents 

This  contract  consists  of  [here  enumerate 
the  contents  of  the  contract,  e.g.,  Schedule, 
General  Provisions,  Special  Provisions.  Spec- 
ifications or  the  Contract  Clauses  or  the 
Number  of  Pages  comprising  the  Contract]. 

§  1007.4034     Discounts. 

Any  contract,  under  which  a  discount 
for  prompt  payment  may  be  available, 
may  contain  the  following  clause: 

Discounts 

In  connection  with  any  discount  offered, 
as  may  be  set  forth  In  the  Schedule,  time 
will  be  computed  from  date  of  the  delivery 
of  the  supplies  to  carrier  when  delivery  and 
acceptance  are  at  point  of  origin,  or  from 
date  of  delivery  at  destination  or  port  of 
embarkation  when  delivery  and  acceptance 
are  at  those  points,  or  from  date  correct  In- 
voice or  voucher  (properly  certified.  If  the 
contract  so  provides,  by  the  Contractor)  Is 
received  In  the  office  specified  by  the  Gov- 
ernment If  the  latter  date  Is  later  than  the 
date  of  delivery.  Payment  Is  deemed  to  be 
made,  for  the  purpose  of  earning  the  dis- 
count, on  the  date  of  mailing  of  the  Govern- 
ment check. 

§  1007.4035      Prior     instrument     super- 
seded. 

Any  definitive  contract  which  replaces 
or  supersedes  a  notice  of  award  or  letter 
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contract  will  contain  the  following 
clause: 

Prior  Instrument  Superseded 

This  Is  the  definitive  contract  contem- 
plated   by     (Letter    Contract)     (Notice    of 

Award)  dated and  designated 

Contract   No.    ,    and   supersedes    said 

(Letter  Contract)  (Notice  of  Award).  Any 
costs  incurred  or  payments  made  there- 
under win  be  considered  to  have  been  made 
under  this   definitive  contract. 

§  1007.4036     Delay  in  delivery  of  data. 

Any  contract  which  calls  for  the  de- 
livery of  an  end  item  and  also  for  techni- 
cal data,  such  as  handbooks,  service 
manuals,  or  other  information  necessary 
for  the  proper  maintenance  or  servicing 
of  the  end  item,  will  include  the  following 
clause: 

Delay  in  Delivery  or  Data 

(a)  It  Is  understood  that  the  efficient  use 
by  the  Government  of  the  supplies  called 
for  hereunder  requires  that  the  data  called 
for  hereunder  be  delivered  not  later  than 
the  time  or  respective  times  herein  specified. 
If  such  data  Is  not  delivered  at  said  time  or 
times,  the  Government  may  at  Its  election, 
so  long  as  such  data  remains  undelivered, 
unless  the  delay  In  delivery  thereof  arises 
out  of  causes  beyond  the  control  and  without 
the  fault  or  negligence  of  the  Contiactor 
within  the  meaning  of  the  clause  hereof 
entitled  "Default,"  withhold  payment  to  the 
Contractor  for  any  of  the  amounts  then  due, 
refuse  approval  of  the  Contractor's  vouchers 
and  refuse  to  accept  further  deliveries  here- 
under from  the  Contractor  or  take  any  other 
action  authorized  by  law  or  regulation  now 
or  hereafter  In  effect  Including  termination 
of  the  contract  for  default  to  the  extent  and 
in  the  manner  authorized  by  said  clause,  and 
may  take  any  or  all  of  the  foregoing  actions 
separately  or  In  combination. 

(b)  The  provisions  of  this  clause  shall 
only  be  applicable  to  technical  data,  such  as 
handbooks,  service  manuals,  or  other  In- 
formation necessary  for  the  proper  malnte-  . 
nance  or  servicing  of  the  end  Items  called 
for  herein. 

Note:  The  word  "Default"  will  be  changed 
to  "Excusable  Delays"  in  cost  type  contracts. 

§  1007.4037      Inspection. 

Any  contract  for  supplies  or  services, 
for  which  another  inspection  clause  is 
not  mandatory,  may  contain  the  follow- 
ing clause : 

Inspection 

All  services,  material  and  workmanship 
shall  be  subject  to  Inspection  and  test  by 
representatives  of  the  Government.  For  this 
purpose,  the  Contractor  shall  allow  at  all 
reasonable  times  inspectors  and  other  Gov 
ernment  personnel  free  access  to  the  plant 
and  operations  and  shall  furnish  such  fa 
cllities,  supplies  and  services  as  may  be  re- 
quired for  this  work. 

§  1007.4038     Price  warranty. 

The  price  warranty  clause,  while  not 
applicable  to  advertised  procurements, 
may  be  used  in  any  negotiated  fixed-price 
contract.  This  clause  is  suitable  for  use 
in  contracts  for  commercial  items,  or 
where  a  cost  breakdown  of  a  contractor's 
costs  is  not  available.  For  contracts  con- 
taining escalation  provisions,  see  §  1003.- 
403-2  of  this  chapter. 

Price  Warranty 

The  Contractor  warrants  that  the  prices 
of  the  items  set  forth  herein  do  not  exceed 
those    charged    by    the   Contractor    to    any 
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other  customer  purchasing  the  same  Items 
In  like  or  smaller  quantities. 

§  1007.4039      Order  clause  under  indefi- 
nite quantity  contracts. 

Indefinite  quantity  contracts 
(51003.405-5(0  of  this  chapter  and 
§3  405-5(0  of  this  title)  will  include 
the  foUowing  clause  in  addition  to  those 
clauses  required  or  authorized  by  this 
Part    1007    for    the    type    of    contract 

involved. 

Orders 

(a)  The  Contractor  agrees  to  furnish  to 
the  Government,  when  ordered,  the  sup- 
plies or  senrlces  set  forth  in  the  Schedule 
up  to  and  including  the  quantity  designated 
In  the  Schedule  as  the  "maximum  quantity. 
The  Government  agrees  to  order  the  Quan- 
tltv  of  such  supplies  and  services  designated 
in  the  Schedule  as  the  "minimum  quan- 
tity "  Such  supplies  or  services  will  be  fur- 
nished   at    the    prices    set    forth    In    the 

Schedule.  ^         v,»ii  k^ 

(b)  Orders  for  supplies  or  services  shall  be 
Issued  by  the  Contracting  Officer  In  writing 
dated,  and  serially  numbered.  They  shall 
set  forth  (1)  the  supplies  or  services  being 
ordered.  (U)  the  quantities  to  be  furnished. 
(HI)  delivery  or  performance  dates.  (Iv)  place 
of  delivery  or  performance,  and  (v)  packing 
and  shipping  Instructions.  If  any.  Amend- 
ments to  orders  may  be  Issued  In  the  same 
manner  as  original  orders.  Each  order  or 
amended  order  shall  contain  a  citation  of 
funds  from  which  payment  for  the  suppUea 
or  services  ordered  shall  be  made. 

Non::  An  appropriate  paragraph  shall  be 
added  to  the  foregoing  clause  when,  pursuant 
to  5  3.40&-5(c)(l)  of  this  title.  It  Is  desired 
to  provide  for  (1)  maximum  quantities  which 
may  be  ordered  under  each  order  or  during  a 
specified  period  of  time,  or  (11)  minimum 
quantities  to  be  ordered  vmder  each  order 
or  during  a  specified  period  of  time. 

Call  procurement  arrange- 


RULES  AND  REGULATIONS 

6(1007.4041  Descriptive  identification 
data  to  be  famished  by  Government 
suppliers. 

Supply  contracts  issued  by  Hq  AMC 
AMC    field    procurement    activities 
tk  a  result  of  PR's  or  MIPR's  which  con- 
t  iin  a  requirement  for  descriptive  iden- 
t  iication  data  according  to  specification 
I  nL-D-26715  (USAP)  will  contain  clause 
(a)  below,  where  such  data  are  required 
or  end  items  on  the  contract,  and/or 
b)  below,  where  such  data  are  required 
or  spare  parts  to  be  selected  and  fur- 
lished  in  accordance  with  a  provisioning 
(  ocument.    In  the  event  the  PR  or  MIPR 
(  alls  for  prescreening  data  only,  the  first 
I  entence  of  the  (a)  or  (b)  clause  will  be 
Khanged  to  read:  The  contractor  shall 
pmish    prescreening    data    in   accord- 
ince  with  requirements  of  MIL-P-9855 
USAF)  as  in  effect  on  the  date  of  this 
lontract. 
Descriptive  Identification  Data  To  Be  For- 

NISHEO    BT    government   SUPPUEHS 


§  1007.4040 
ment. 

Any  call  procurement  arrangement,  is- 
sued according  to  §  1003.405-51  of  this 
chapter  will  contain  the  following  clause 
in  addition  to  the  clauses  required  or 
authorized  for  a  contract  of  the  type 
desired  for  the  procurement  arrange- 
ment. 

Calls 

(a)  Upon  receipt  by  It  of  any  Call  Issued 
hereunder   by    the   Contracting    Officer,    the 
Contractor,  pursuant  to  such  caU,  shall  fur- 
nish to  the  Government  supplies  or  services 
of  the  type  and  at  the  prices  set  forth  In 
the  Schedule.     Calls  may  be  Issued  at  the 
sole  option  of  the  Contracting  Officer  dur- 
ing the  period  set  forth  In  the  Schedule.    It 
Is  understood  and  agreed  that  the  Govern- 
ment undertakes  no  obligation  hereby  to  Is- 
sue Calls  hereunder.    The  provisions  of  this 
arrangement.  Including  the  Schedule,  shall 
govern  all  Calls  Issued  hereunder  during  the 
aforementioned  period. 

(b)  Calls  for  supplies  or  services  shall  be 
Issued  by  the  Contracting  Officer  In  writing, 
dated,  and  serially  numbered.  They  shall 
set  forth  (1)  the  supplies  or  services  being 
ordered.  (11)  the  quantities  to  be  furnished 
(111)  delivery  or  performance  dates,  (Iv) 
place  of  delivery  or  performance,  and  (v) 
packing  and  shipping  Instructions.  If  any 
Amendments  to  Calls  may  be  Issued  In  the 
same  manner  as  original  calls.  Each  Cal 
or  amended  CaU  shall  contain  a  citation  oi 
funds  from  which  payment  for  the  suppliei 
at  services  ordered  shall  be  made 


(a)   On  Item  No.(s) the  contractor 

shall  furnish  Identification  data  In  accord- 
mce  with  MII^D-26715  (USAP)  as  In  effect 
on  the  date  of  this  contract.  This  serv- 
ice is  included  as  an  Item  In  the  contract 
schedule.  Such  data  shall  be  delivered  to  the 
Government  In  accordance  with  the  time 
cycle  contained  In  the  specification.  No  de- 
liveries shall  be  made  on  these  Items  untU 
the  contract  has  been  amended  to  Include 
the  appropriate  stock  numbers.  Any  delay 
on  the  part  of  the  Government  to  adhere  to 
the  time  cycle  set  forth  In  the  specification 
shall  be  considered  an  excusable  delay  within 
the  meaning  of  the  clause  of  this  contract 
entitled  "Default"  or  "Excusable  Delays. 
Any  such  excusable  delay  will  automatically 
extend  the  delivery  schedule  by  the  time  of 

the  delay.  .  ...    .^     *. 

(b)  The  contractor  shall  furnish  identi- 
fication data  In  accordance  with  MIlr-D- 
26715  (USAP)  as  in  effect  on  the  date  of  this 
contract  for  spare  parts  to  be  selected 
and  furnished  under  provisioning  procedures 

as  established  by  Item  No.(s) The 

price  for  furnishing  such  data  shall  be  In- 
cluded In  the  price  of  said  spare  parts  and 
shall  be  negotiated  at  the  time  and  In  the 
manner  provided  In  this  contract  for  the 
price  of  spare  parts.  Any  delay  on  the  part 
of  the  Government  to  adhere  to  the  time 
cycle  set  forth  In  the  specification  shaU  be 
considered  an  excusable  delay  within  the 
meaning  of  the  clauFC  of  this  contract  en- 
titled "Default"  or  "Excusable  Delays."  Any 
such  excusable  delay  will  automatically  ex- 
tend the  delivery  schedule  by  the  time  of 
the  delay 


(3)  If  the  contract  price  includes  the 
price  of  the  containers  (either  in  the 
unit  price  or  as  a  separate  item)  the 
contract  should  state  whether  the  con- 
tainers are  considered  "one-time  ship- 
pers"  or  whether  the  Government  will 
have  the  right  to  return  the  containers 

for  credit.  .»._,... 

(4)  If  the  Government  has  the  right 
to  return  the  containers  for  credit,  pro- 
vision  should  be  made  rerrarding  the  time 
limit,  price,  f.  o.  b.  point,  and  consign- 
ment instructions. 

(5)  The  price  of  containers  should  be 
listed  as  a  separate  item  on  the  contract 
wherever  possible,  and  handled  sepa- 
rately on  shipping  documents  and  ac- 
countable records. 

(b)  Following  are  several  typical 
clauses  considered  to  be  according  to 
commercial  practice  in  the  various  situa- 
tions indicated  by  the  wording  of  the 
clauses.  Care  must  be  exercised  to  in- 
sure  the  use  of  a  clause  which  is  known 
to  be  acceptable  to  the  contractor.  All 
of  these  clauses  refer  to  "reels"  but  may 
be  changed  to  cover  drums,  spools,  car- 
boys, or  other  containers.  See  5  1007.4012 
for  an  appropriate  clause  for  rental  of 

gas  cylinders. 

Reels 


§  1007.4043      Returnable  containers. 

(a)  In  placing  contracts  calling  for 
shipment  in  containers  which  may  be 
used  more  than  once,  it  is  necessary 
to  cover  the  following  matters  con- 
tractually : 

(1)  The  contract  should  state  whether 
the  price  of  the  containers  is  included, 
either  in  the  unit  price  or  as  a  separate 
item,  whether  the  Government  will  be 
charged  for  containers,  or  whether  the 
contractor  will  invoice  for  them  later. 
It  Is  highly  inadvisable  to  provide  that 
the  contractor  will  invoice  later,  since 
this  is  Ukely  to  lead  to  considerable  com- 
plications. 

(2)  The  contract  should  state  whether 
the  containers  are  to  be  returned,  and 
if  so.  within  what  time  limit. 


(a)  The  cost  of  reels  Is  Included  In  the 
contract  price.  All  reels  referred  to  herein 
are  subject  to  return  by  the  Government.  If 
In  good  condition,  reasonable  wear  and  tear 

excepted,   at   a   credit   of   • per  reel 

within days  after  delivery  to  the  Got- 

emment.  If  returned  after  said  period  has 
elap-'ed.  the  amount  to  be  paid  the  Govern- 
ment therefor  shall  be  decrea.«ed  5  percent 
for  each  month  or  fraction  thereof  In  excea 
of  said  period. 

(b)  Reels  returned  as  above  shall  be  de- 
livered to  the  Contractor  f  o.  b.  cars  or 
freight  station  \here  insert  city  and  State 
of  contractor's  plant],  and  the  Contractor 
shall  allow  the  commercial  freight  chargei 
to  such  place  from  point  of  Government 
destination  hereunder.  The  Government 
shall  not  be  responFlble  for  the  return  of 
lagging,  nor  shall  the  co.*^  of  lagging  be 
Included  In  the  value  of  reels. 

Reels 

The  cost  of  nonreturnable  reels  used  In 
supplying  the  Items  called  for  herein  Is  In- 
cluded In  the  contract  price  and  such  reeii 
will  not  be  returned  to  the  Contractor. 

Reels 

All  reels  referred  to  herein  are  subject  to 
return  by  the  Government.  If  In  good  condi- 
tion, reasonable  wear  and  tear  exceptea. 
within  twelve  (12)  months  after  the  date 
of  delivery,  at  the  price  of  9 per  rtti 

Reels 
The  cost  of  reels  is  Included  In  the  contract 
price.  Such  reels  may  be  returned  to  tne 
Contractor  by  the  Government  f.  o.  b.  cm 
or  freight  station  \here  insert  city  andSt'Oe 
of  contractor's  plant] .  If  in  good  condition, 
reasonable  wear  and  tear  f«ccpted    wumn 

months  from  and  after  date  of  delivery 

at  the  price  of  9 per  reel. 

§  1007.4044     Customary  commercial  w*'' 

rantif^s. 

Any  negotiated  contract  may  contain 

the  following  clause  where  a  commerciw 

.  article  is  being  procured  on  which  we 

contractor  customarily   grants  to  pur 

chasers  a  warranty  covering  the  same. 


Wednesday,  December  27,  1961 

Wassantt 

In  addition  to  any  other  rights  granted 
under  this  contract,  the  Contractor  grants 
to  the  Government  the  same  warranty  on 
the  Itenu  procured  hereunder  customarily 
given  to  its  commercial  customers. 

§  1007.4045     Payment  of  fixed  fee. 

The  following  clause,  to  comply  with 
{ 7.203-4  of  this  title  "Allowable  Cost. 
Fixed  Pee.  and  Payment,"  paragraph 
(h) ,  may  be  inserted  in  the  schedule  of 
a  cost-reimbursement-type  contract  to 
provide  for  payment  of  a  fixed-fee  as 
determined  payable  under  Subpart  N, 
Part  1054,  of  this  chapter. 

Payment  or  Fixed  Feb 

The  fixed  fee  shall  be  paid  In  monthly 
Installments  based  upon  the  percentage  of 
completion  of  work,  as  determined  by  the 
Contracting  Officer. 

§  1007.4046      Payments  clause  for  fixcd- 
price-type  letter  contracts. 

The  payments  clause  set  forth  below 
may  be  inserted  by  amendment  into  a 
flxed-price-type  letter  contract  in  which 
considerable  deliveries  are  being  made, 
and  in  which  deflnitizatlon  has  been  de- 
layed if  it  is  determined  by  the  procuring 
contracting  oflQcer  that  the  delay  is  not 
due  to  the  fault  of  the  contractor.  The 
use  of  this  clause  will  require  negotiation 
of  an  interim  price.  The  price  is  for 
billing  purposes  only  and  should  not  be 
used  in  any  way  as  a  basis  for  flxed- 
price-type  negotiations.  It  should  not 
exceed  75  percent  of  the  estimated  imit 
cost.  The  clause  should  not  be  used  In 
a  letter  contract  for  which  progress  pay- 
ments provided  in  Subpart  F,  Part  1054. 
of  this  chapter  have  been  authorized. 

Patmxnts    Clause    foe    Fixed -Pbick-Ttpe 
Letteb  Contbacts 

(a)  Pending  execution  of  a  definitive  con- 
tract, payment  will  be  made  for  each  item 
delivered  and  accepted  upon  the  submission 
of  properly  certified  Invoices  or  vouchers,  in 
accordance  with  the  following: 

(Item  No.)       (Nomenclature)        (Quantity) 
(Unit  price)  (Total  amount) 

(b)  It  Is  understood  that  the  prices  stated 
herein  are  tentative  only,  and  are  subject  to 
adjustment  In  accordance  with  the  price  to 
be  established  In  the  definitive  contract. 

(c)  In  the  event  of  termination,  the  termi- 
nation provisions  shall  govern,  and  the  price 
stated  herein  shall  not  be  applied  for  the 
purpose  of  computing  a  termination  settle- 
ment. 

(d)  The  aggregate  payment  made  for  de- 
liveries under  this  clause  shall  not  exceed 
the  amount  obligated  under  this  contract. 

§  1007.4047      Safely  and  accident  preven- 
tion. 

Any  contract  which  is  to  be  performed 
in  whole  or  in  part  on  an  AP  base  or 
other  AF  installation  under  the  direct 
control  of  the  Government  will  contain 
the  following  clause : 

Safett    and    Accident    Prevention 

In  performing  any  work  under  this  con- 
tract on  premises  which  are  under  the  direct 
control  of  the  Government,  the  Contractor 
shall  (1)  conform  to  all  safety  rules  anu  re- 
quirements prescribed  In  Air  Force  Manual 
32-3,  as  In  effect  on  the  date  of  this  contract 
and  (11)  take  such  additional  precautions  as 
the  Contracting  Officer  may  reasonably  re- 
quire for  safety  and  accident  prevention 
purposes.    The  Contractor  agrees  to  take  all 
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reasonable  steps  and  precautions  to  prevent 
accidents  and  preserve  the  life  and  health  of 
Contractor  and  Government  personnel  per- 
forming or  in  any  way  coming  in  contact 
with  the  performance  of  this  contract  on 
such  premises.  Any  violation  of  such  rules 
and  requirements,  unless  promptly  corrected, 
as  directed  by  the  Contracting  Officer,  shall 
be  grounds  for  termination  of  this  contract 
In  accordance  with  the  default  provisions 
hereof. 

§  1007.4048      Ammunition  and  explosive 
material  safety. 

All  contracts,  including  letter  con- 
tracts, for:  (a)  manufacture,  mainte- 
nance, modification,  or  overhaul  of 
aircraft,  missiles,  rocket  engines,  and 
fire  control  systems,  (b)  manufacture  of 
explosives  or  ammunition,  and  (c)  any 
other  contract  that  may  involve  the  stor- 
age, manufacture,  packaging,  transpor- 
tation, handling,  or  use  of  explosives  or 
ammunition,  will  contain  the  following 
clause : 

Ammunition  and  Explosive 
Material  Safety 

Tlie  Contractor  shall  comply  with  the  ap- 
plicable portions  of  Air  Force  Technical 
Orders  llC-1-6,  llA-1-40,  11A-1-40C,  42B- 
1-6  and  AF  Regulation  86-8,  In  effect  on  the 
date  of  this  contract.  In  addition  to  local. 
State  and  Federal  ordinances,  laws  and  codes 
In  the  manufacture,  handling,  storage,  pack- 
aging, transportation  or  use  which  may 
affect  the  performance  of  this  contract  of 
Government  or  Contractor  owned  ammtml- 
tlon  or  explosive  material.  The  Contractor 
shall  also  comply  with  any  additional  safety 
measures  required  by  the  Contracting  Officer 
-  1th  regard  to  such  ammunition  or  explosive 
material:  provided,  that  if  compliance  with 
such  additional  safety  measures  results  In 
a  material  Increase  In  the  cost  or  time  of 
performance  of  the  contract,  an  equitable  ad- 
justment will  be  made  In  accordance  with 
the  clause  hereof  entitled  "Changes." 

§  1007.4049      Warning    labels    for    haz- 
ardous chemicals. 

All  contracts  for  the  procurement  of 
hazardous  chemicals  and  all  contracts 
which  require  the  use  of  such  chemicals 
on  an  AF  base  or  other  premises  under 
the  control  of  the  Government  will  con- 
tain the  foUowing  clause : 

Warning  Labels  fob  Hazardous  Chemicals 

Containers  of  hazardous  chemicals  fur- 
nished to  the  Government  or  used  by  the 
Contractor  in  the  performance  of  this  con- 
tract in  whole  or  in  part  on  premises  under 
the  control  of  the  Government  shall  have 
affixed  to  such  containers  In  conspicuous 
place  applicable  warning  labels  in  substan- 
tially the  same  wording  as  Is  set  forth  In 
Manual  L-1  published  by  the  Manufacturing 
Chemists'  Association,  Inc.,  entitled  "Warn- 
ing Labels,"  as  In  effect  on  the  date  of  this 
contract.  Information  concerning  any  warn- 
ing label  will  be  furnished  to  the  Contractor 
by  the  Contracting  Officer  upon  request.  The 
use  of  such  labels  shall  be  in  addition  to 
any  other  requirements  of  Federal,  State  and 
local  laws  or  regulations. 

§  1007.4050     Government  bill  of  lading. 

All  contracts  issued  by  Hq  AMC  or 
AMC  field  procurement  activities  which 
provide  for  delivery  of  supplies  will  con- 
tain the  clause  set  forth  in  this  section. 
Such  contracts  Issued  by  other  AF  activ- 
ities may  contain  the  clause  set  forth 
in  this  section  or  may  contain  a  GBL 
clause  adapted  to  the  particular  con- 
tract. 
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(a)  When  it  is  provided  in  this  contract 
that  the  supplies  shall  be  delivered  other 
than  f.o.b.  specified  destinations,  shlp-' 
ment(s)  will  be  made  on  a  Government  Bill 
of  Lading.  The  required  number  of  such 
OBL's  wlU  be  furnished  to  the  Contractor 
by  the  cognizant  transportation  activity. 
The  Contractor  shall  acknowledge  receipt  of 
these  OBL's  In  the  manner  prescribed.  As 
shipments  are  made,  the  contractor  shaU 
prepare  and  distribute  the  applicable  GBL's 
In  accordance  with  AMC  Form  232,  "Instruc- 
tions for  Completing  Government  Bills  oi 
Lading."  The  Ck>ntractor  also  agrees  that 
GBL's  In  excess  of  the  requirements  of  this 
contract  will  be  ret\imed  to  the  cognizant 
tranEp>ortatlon  activity  within  a  reasonable 
time  after  final  shipment. 

§  1007.4051  Special  provisions  relating 
to  Air  Force  equipment  upon  which 
v-ork  is  to  be  performed. 

(a)  ReQUirements  and  indefinite  quan- 
tity contracts.  The  clause  set  forth  in 
this  section  will  be  inserted  in  all  require- 
ments and  indefinite  quantity  contracts 
in  which  items  are  furnished  by  the  Gov- 
ernment for  repair  or  modification  to 
such  items.  The  Schedule  will  Identify 
the  "Air  Force  equipment  upon  which 
work  is  to  be  performed"  as  distinct  from 
Government-furnished  property  to  be 
used  in  the  performance  of  such  work. 

Specul  Provisions  Rclatino  to  Axe  Force 
Equipment  Upon  Wmca  Work  Is  To  Be 
Performed 

(a)  The  Contractor's  liabUlty  for  Air  Force 
equipment  upon  which  work  Is  to  be  per- 
formed by  the  contractor  puretiant  to  this 
contract  shall  be  subject  to  the  terms  and 
conditions  as  set  forth  in  paragraph  (f )  of 
the  clause  of  this  contract  entitled  "Govem- 
ment-Furnlshed  Property."*  However,  such 
equipment  shall  not  be  considered  Oovem- 
ment-fumished*  property  within  the  mean- 
ing and  for  the  purposes  of  any  other  para- 
graph of  that  clause. 

**(b)  The  Contractor  shall  maintain  ade- 
quate property  control  records  of  Air  Force 
equipment  furnished  for  repair  or  modifica- 
tion In  accordance  with  the  requirements  of 
the  "Manual  for  Control  of  Government 
Property  In  Possession  of  Contractors"  (Ap- 
pendix B,  Armed  Service  Procurement  Regu- 
lation) as  in  effect  on  the  date  of  the  con- 
tract, which  manual  Is  hereby  incorporated 
by  reference  and  made  a  part  of  this  con- 
tract. 

•Change  "Government-Furnished  ••  to 
"Goveriunent"  If  the  contract  Is  of  a  cost- 
reimbursement  type, 

**Note:  In  lieu  of  paragraph  (b)  the  fol- 
lowing alternate  clause  will  be  substituted  in 
base  procurement  contracts  for  repair  and 
return  of  Government  property  to  the  ship- 
ping organization  which  are  administered  by 
the  base  prociirement  activity  awarding  the 
contract: 

(b)  Government  property  shipped  for  re- 
pair and  return  will  be  controlled  as  a  sus- 
pense item  within  the  mUltary  property 
account  from  which  shipped. 

(b)  Definite  quantity  contracts.  The 
clause  set  forth  in  paragraph  (a)  of  this 
section,  with  the  addition  of  a  paragraph 
(c)  set  forth  in  this  paragraph,  will  be 
inserted  in  all  definite  quantity  contracts 
in  which  items  are  furnished  by  the  Gov- 
ernment for  repair  or  modification  to 
such  items.  The  Schedule  will  identify 
the  "Air  Force  equipment  upon  which 
work  is  to  be  performed"  as  distinct  from 
Government-furnished  property  to  be 
used  in  the  performance  of  such  work. 
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(c)  In  the  event  the  Air  Porce  eqiilpment 
furnUhed  lor  repair  or  modification  la  not 
deUvered  to  the  Contractor  by  the  time  or 
times  specified  In  the  schedule,  the  Contract- 
ing Officer  shall,  upon  timely  written  request 
made  by  the  Contractor,  make  a  determina- 
tion of  the  delay  occasioned  the  Contractor 
thereby,  and  shall  equitably  adjust  the  de- 
livery ot  performance  dates  or  the  contract 
price,*  •  or  both  and  any  other  contractual 
provision  jQTected  by  such  delay.  In  accord- 
ance with  the  procedures  provided  for  In  the 
clause  of  this  contract  entitled  "Changes." 

••Change  "contrect  price"  to  "estimated 
cost,  fixed  fee"  If  the  contract  is  of  a  cost- 
reimbursement  type. 

(c)  If  a  procurement  is  formally  ad- 
vertised and  involves  the  repair  or  modi- 
fication of  items  such  as  aircraft,  engines 
or  other  costly  equipment,  then  for  the 
the  purposes  of  the  clause  set  forth  in 
paragraph  (a)  of  this  section,  the  para- 
graph (f )  of  9  13.502  of  this  title  appli- 
cable to  advertised  procurements  may  be 
deleted  and  the  paragraph  (f)  ap- 
plicable to  negotiated  contracts  substi- 
tuted therefor.  This  substitution  shall 
be  made  only  when  the  contracting  offi- 
cer makes  a  determination,  in  writing, 
that  lower  bids  are  likely  to  be  received 
as  a  result  of  such  action. 

(d)  Limitations.  Section  10.404  of 
this  title  provides  coverage  for  aircraft 
furnished  for  modification,  maintenance, 
or  overhaul.  Therefore,  this  section  will 
not  be  used  in  any  contract  which  re- 
quires the  use  of  §  10.404  of  this  title. 
However,  indefinite  quantity  contracts 
containing  i  10.404  of  this  title,  which 
have  been  negotiated  on  the  basis  that 
there  will  be  no  increase  in  unit  price 
even  though  the  actual  input  varies  from 
the  estimated  input,  must  clearly  state 
in  the  schedule  that  the  quantity  of  air- 
craft to  be  furnished  for  modification  is 
an  estimate  only  and  that  notwithstand- 
ing the  provisions  of  the  Government 
Property  clause,  no  increase  in  unit  price 
shall  be  made  by  reason  of  a  variation 
in  the  quantity  of  aircraft  input  from 
the  estimated  quantity  set  forth  in  the 
contract. 

§  1007.4052      Use  of  Govemmenl   facil- 
ities on  no-charge  basis. 

Where  facilities  have  been  placed  with 
a  prime  contractor  imder  a  facilities 
contract,  which  provides  that  use  on  a 
no-charge  basis  in  performing  Govern- 
ment contracts  may  be  authorized,  and 
it  is  desired  to  permit  the  use  of  such 
facilities  on  a  no-charge  basis,  the  fol- 
lowing provision,  completed  with  appro- 
priate information,  will  be  placed  in  the 
schedule  of  smy  negotiated  supply,  serv- 
ice, or  research  and  development  con- 
tract with  that  prime  contractor,  pro- 
vided the  Government  receives  adequate 
consideration  and  the  contractor  is  not 
thereby  placed  in  a  favored  competitive 
position.  Subparagraph  (b)  of  the  fol- 
lowing provision  will  be  included  only 
when:  (a)  the  price  or  fee  of  the  prime 
contract  is  negotiated  on  the  si>eciflc 
understanding  that  the  use  of  the  facili- 
ties without  charge  will  be  permitted  in 
the  performance  of  the  specified  subcon- 
tract items  by  the  specified  subcontrac- 
tors, and  (b)  the  subcontractor  is  not 
thereby  placed  in  a  favored  competitive 
position. 


RULES  AND  REGULATIONS 

Use  or  OovBrnmofT  FACiLims  on  a 
Mo-Chaxok  Basis 

a)  The  contractor  Is  authorized  to  use.  In 
th  »  performance  of  this  contract,  the  Oov- 
en  iment-owned  facilities  provided  to  It  under 

Pa:llltles  Contract   In  effect  on  the 

date  of  this  contract,  on  a  no-charge  basis. 

b)  The  following  subcontractors  having 
G<  vernment-owned  facilities  provided  under 
th  i  Facilities  Contracts  set  forth  below.  In 
eC  ect  on  the  date  of  this  contract,  are 
av  thorlzed  to  use  such  facilities  on  a  no- 
ch  arge  basis  for  the  subcontract  Items  listed 
be  low,  and  the  subcontract  shall  so  provide. 


Facilities         Subcontract 
Siibcontractor     Contract  No.  Item 


c)  If  the  contractor  enters  into  other 
sufecontracts  with  subcontractors  who  have 
Gdvernment-owned  facilities  provided  to 
thsm  under  Facilities  Contracts  which  pro- 
vl  le  that  no-charge  use  may  be  authorized, 
thB  contracting  officer  may  :  uthorlze  the 
use  of  such  facilities  on  a  no-charge  basis, 
pi3vlded  (1)  he  determines  that  such  use 
will  not  give  the  subcontractor  a  favored 
ccmpetltive  position,  and  (11)  this  contract 
is  amended  to  reflect  adequate  consideration 
to  the  Government  for  the  use  of  such  fa- 
ci  itles  on  a  no-charge  basis.  Such  subcon- 
tr  lets  shall  specifically  authorize  the  no- 
ct  arge  use,  and  require  the  manual  approval 
ol  the  contracting  officer.  No  amendment 
to  this  contract  will  be  required,  as  provided 
Ir  (il)  above.  If  the  contracting  officer  de- 
termines that  an  elimination  of  charge  for 
ui  e  of  such  facilities  will  of  Itself  result  In 
ai ,  adequate  decreased  cost  to  the  Govern- 
ni?nt. 

(d)  If  the  Go-ernment-owned  facilities 
provided  to  the  Contractor  or  any  subcon- 
ti!ictor  hereunder  on  a  no-charge  basis  are 
ir  creased  or  decreased  or  do  not  remain 
ft'  allable  during  the  performance  of  this 
c  )ntract.  or  If  any  change  is  made  In  the 
t<  rms  and  conditions  under  which  they  are 
nade  available,  such  equitable  adjustment 
ai  may  be  appropriate  will  be  made  in  the 
t(  rms  of  this  contract,  unless  such  increase 
oi  decrease  was  contemplated  in  the  estab- 
11  >hment  of  the  price  of  this  contract  or  a 
silbcontract. 

(e)  The  Contractor  agrees  that  it  will  not 
rectly     or     Indirectly,     through     overhead 

c  larges  or  otherwise.  Include  in  the  price 
this  contract,  or  seek  reimbursement 
ukider  this  contract  for.  any  rental  charge 
piid  by  the  Contractor  for  the  use  on  other 
c  >ntracts  of  the  facilities  referred  to  herein. 
A  ay  subcontract  hereunder  which  authorizes 
t  le  subcontractor  to  use  Government  facil- 
1  les  on  a  no-charge  basis  shall  contain  a 
provision  to  the  same  effect  as  this  para- 
^aph. 

1007.4053     Notice  of  radioactive  mate- 
rials. 

All  aircraft  missile,  and  major  com- 
donents  contracts,  and  all  other  con- 
t  :acts  for  items  which  contain  radioac- 
t  ve  materials  or  which  will  become 
radioactive  as  a  result  of  work  accom- 
llished  under  the  contract  will  contain 
Ifie  following  clause. 

Notice  or  Raoioactivs  Materials 

(a)  Contractor  shall  advise  the  Contract- 
ing Officer  in  writing,  or  such  office  as  the 
(tontracting  Officer  may  designate,  prior  to 
1  be  delivery  of  any  item  or  completion  of  any 
e  ervlce  called  for  under  'this  contract  If  such 
1  tem  or  any  Item  upon  which  service  Is  per- 
lormed  contains  radioactive  material  which 
lequires  specific  licensing  \inder  the  Atomic 
]  taergy  Act  of  1954,  as  set  forth  as  of  the  date 
( i  this  contract  in  the  Code  of  Federal  Regu- 
1  iiionB,  Title  10.  Farts  80.  40  and  70.    Such 


notice  shall  specify  the  part  or  parts  of  the 
Itetns  which  contain  radioactive  materials, 
a  description  of  such  materials,  the  name 
and  strength  of  the  isotope,  the  manufac- 
turer of  the  radioactive  materials,  and  any 
other  Information  known  to  the  Contractor 
which  will  put  users  of  the  Items  on  notice 
of  the  hazards  Involved  in  their  use.  (BOB 
No.  3&-R0a7.3)  Such  notification  shall  be 
made  to  the  Contracting  Officer  with  suffi- 
cient lead  time  In  order  that  the  Air  Force 
may  complete  licensing  requirements  prior 
to  delivery  and  at  such  time  that  delivery 
dates  will  not  be  affected. 

(b)  All  Items,  parts,  or  subassemblies 
which  contain  radioactive  materials,  and  all 
containers  In  which  such  Items,  parts,  or 
subassemblies  are  delivered  to  the  Govern- 
ment, shall  be  clearly  marked  and  labeled 
with  a  warning  notice  as  may  be  required 
by  the  Atomic  EJnergy  Act  of  1954  and  out- 
lined In  Title  10.  Part  20  of  the  Code  of 
Federal  Regulations. 

§  1007.4054      Limitation       of       Govern- 
mentis  obligation. 

According  to  the  criteria  and  limita- 
tions for  use  set  forth  in  §  1053.316  of 
this  chapter,  the  most  appropriate  of  the 
clauses  set  forth  in  paragraphs  (a),  (b), 
or  (c)  of  this  section  may  be  used: 

(a)  When  the  contract  is  fixed-price 
type  for  supplies  or  services,  or  for  de- 
velopment using  P-100  or  P-200  funds, 
insert  the  following  clause: 

Limitation  of  Government's  Obligation 

(1)  Of   the   total   price   of   Items    

through the  sum  of  9 is  pres- 
ently available  for  payment  and  allotted  to 
this  contract.  It  Is  anticipated  that  from 
time  to  time  additional  funds  will  be  allotted 
to  this  contract  until  the  total  price  of  said 
Items  is  allotted. 

(2)  The  Contractor  agrees  to  perform  or 
have  performed  work  on  said  Items  up  to 
the  point  at  which,  in  the  event  of  termina- 
tion of  this  contract  pursuant  to  the  clause 
hereof  entitled  'Termination  for  the  Con- 
venience of  the  Government."  the  total 
amount  payable  by  the  Government.  (In- 
cluding amounts  payable  In  respect  of  sub- 
contracts and  settlement  costs)  pursuant  to 
paragraph  (e)  thereof,  would  In  the  exercise 
of  reasonable  Judgment  by  the  Contractor 
approximate  the  total  amount  at  the  time 
allotted  to  the  contract.  The  Contractor 
shall  not  be  obligated  to  continue  perform- 
ance of  the  work  beyond  such  point.  The 
Government  shall  not  be  obligated  In  any 
event  to  pay  or  reimburse  the  Contractor  in 
excess  of  the  amount  from  time  to  time 
allotted  to  the  contract,  anything  to  the  con- 
trary in  the  clause  hereof  entitled:  "Termi- 
nation for  the  Convenience  of  the  Govern- 
ment." notwithstanding. 

(3)  It  Is  contemplated  that  the  funds 
presently  allotted  to  this  contract  will  cover 
the  work  to  be  performed,  as  limited  by  the 

provisions  of  (2)  above,  until  the 

day  of ..    In  the  event  funds 

allotted  are  considered  by  the  Contractor  to 
be  Inadequate  to  cover  the  work  to  be  per- 
formed until  the  above  date,  or  an  agreed 
date  In  substitution  thereof,  the  Contractor 
shall  notify  the  Contracting  Officer  In  writing 
when  within  the  next  thirty  (30)  days  the 
work  win  reach  a  point  which,  In  the  event 
of  termination  of  this  contract  pursuant  to 
the  clause  hereof  entitled :  "Termination  for 
the  Convenience  of  the  Government."  the 
total  amount  payable  by  the  Government 
(Including  amounts  payable  In  respect  of 
subcontracts  and  settlement  costs) .  pursuant 
to  Paragraph  (e)  thereof,  will  approximate 
eighty-five  percent  (85%)  of  the  total 
amount  then  allotted  to  the  contract.  The 
notice  shall  state  the  estimated  date  when 
such  point  will  be  reached  and  the  estimated 
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amount  of  additional  funds  required  to  con- 
tinue performance  to  the  above  or  an  agreed 
substituted  date.  The  Contractor  shall, 
thirty  (30)  days  prior  to  the  date  above  writ- 
ten or  agreed  substituted  date,  advise  the 
Contracting  Officer  In  writing  as  to  the  esti- 
mated amount  of  additional  funds  which  will 
be  required  for  the  timely  performance  of 
the  contract  for  a  further  period  as  may  be 
specified  In  the  contract  or  otherwise  agreed 
to  by  the  parties.  If  after  such  latter  noti- 
fication, additional  funds  are  not  allotted  by 
the  date  above  written  or  by  an  agreed  date 
m  substitution  therefor,  the  Contracting  Of- 
ficer will,  upon  written  request  of  the  Con- 
tractor for  the  same,  terminate  this  contract 
on  such  date  or  the  date  set  forth  In  the 
request,  whichever  Is  later,  pursuant  to  the 
provisions  of  the  clause  of  this  contract  en- 
titled: "Termination  for  the  Convenience  of 
the  Government." 

(4)  When  additional  funds  are  allotted 
from  time  to  time  for  continued  perform- 
ance of  the  work  under  this  contract,  the 
parties  shall  agree  as  to  the  applicable  period 
of  contract  performance  which  shall  be  cov- 
ered by  such  funds  and  the  provisions  of 
Paragraphs  (2)  and  (3)  above  shall  apply  In 
like  manner  to  such  additional  allotted  funds 
and  substituted  date  pertaining  thereto  and 
the  contract  amended  accordingly. 

(5)  If  the  Contractor  Incurs  additional 
costs,  or  Is  delayed  In  the  performance  of  the 
work  under  this  contract,  solely  by  reason  of 
the  failure  of  the  Government  to  allot  addi- 
tional funds  In  amounts  sufficient  for  the 
timely  performance  of  this  contract,  and  if 
additional  funds  are  allotted  an  equitable 
adjustment  shall  be  made  In  the  price  or 
prices  (Including  appropriate  target,  billing, 
and  celling  prices  where  applicable)  of  said 
Items  or  in  the  time  of  delivery  or  both. 
Failure  to  agree  to  any  such  equitable  adjust- 
ment hereunder  shall  be  a  dispute  concerning 
a  question  of  fact  within  the  meaning  of  the 
clause  of  this  contract  entitled:  "Disputes." 

(6)  The  Government  may  at  any  time  prior 
to  termination,  and,  with  the  consent  of  the 
Contractor,  after  notice  of  termination,  allot 
additional  funds  for  this  contract. 

(7)  The  provisions  of  this  clause  wltlv  re- 
spect to  termination  shall  In  no  way  be 
deemed  to  limit  the  rights  of  the  Govern- 
ment under  the  clause  hereof  entitled:  "De- 
fault." The  provisions  of  this  clause  are 
limited  to  the  work  on  and  allotment  of 
funds  for  the  Items  set  forth  In  (1)  above. 
This  clause  shall  become  inoperative  upon 
the  allotment  of  funds  for  the  total  price  of 
said  work  except  for  rights  and  obligations 
then  existing  under  this  clause. 

(b)  When  the  contract  is  a  cost- 
reimbursement  type  contract,  insert  the 
following  clause  in  the  schedule. 

Limitahon  of  Government's  Oblic.\tion 

(1)  It  Is  estimated  that  the  total  cost  to 
the  Government,  Inclusive  of  any  fixed  fee. 
for  the  performance  of  this  contract  will  not 
exceed  the  estimated  cost  and  fixed  fee  set 
forth  In  the  schedule,  and  the  Contractor 
agrees  to  use  Its  best  efforts  to  perform  the 
work  specified  In  the  schedule  and  all  obliga- 
tions under  this  contract  within  such  esti- 
mated cost.  The  fixed  fee  for  complete  per- 
formance of  this  contract  Is  specified  in  the 
schedule. 

(2)  The  sum  presently  available  for  pay- 
ment and  allotted  to  this  contract,  the  items 
covered  thereby  and  the  period  of  perform- 
ance which  It  Is  estimated  the  allotted 
amount  will  cover,  are  specified  In  the  sched- 
ule. It  Is  anticipated  that  from  time  to  time 
additional  funds  will  be  allotted  to  this  con- 
tract up  to  the  full  estimated  cost,  including 
any  fixed  fee.  When  additional  funds  are 
allotted  from  time  to  time  for  continued 
performance  of  the  work,  the  parties  shall 
agree  as  to  the  applicable  estimated  period 
of  contract  performance  which  shall  be  cov- 
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ered  by  such  funds  and  the  contract  schedule 
amended  accordingly.  The  Contractor 
agrees  to  perform  or  have  performed  work 
on  this  contract  up  to  the  point  at  which. 
In  the  event  of  termination  of  this  contract 
for  the  convenience  of  the  Government, 
ptirsuant  to  the  clause  of  this  contract  en- 
titled "Termination,"  the  total  amount  paid 
and  payable  by  the  Government  ptiTsuant  to 
any  settlement  Including  cost  and  fixed  fee 
under  Paragraph  (e)  of  such  jlause  would. 
In  the  exercise  of  reasonable  Judgment  by- 
the  Contractor,  approximate  the  total 
amount  at  the  time  allotted  to  this  contract. 
The  Contractor  shall  not  be  obligated  to 
continue  performance  of  the  work  beyond 
such  point. 

(3)  The  Government  shall  not  be  obli- 
gated to  reimburse  the  Contractor  for  costs 
Incurred  (Including  amounts  payable  In  re- 
spect to  subcontracts  and  termination  settle- 
ment costs)  and  to  pay  any  fixed  fee  to  which 
the  Contractor  may  be  entitled.  In  excess  of 
the  total  amount  from  time  to  time  allotted 
to  this  contract.  However,  when  and  to  the 
extent  that  the  total  amount  allotted  to  this 
contract  has  been  Increased,  any  costs  In- 
curred by  the  Contractor  and  any  fixed  fee 
to  which  the  Contractor  may  be  entitled, 
prior  to  the  Increase  and  in  excess  of  the 
amount  previously  allotted,  shall  be  allow- 
able to  the  same  extent  as  If  such  costs  had 
been  incurred  and  fee  earned  after  6U«h 
Increase  In  amount  allotted. 

(4)  In  the  event  funds  allotted  are  con- 
sidered by  the  Contractor  to  be  Inadequate 
to  cover  the  work  to  be  performed  for  the 
period  set  forth  In  the  schedule,  the  Con- 
tractor shall  notify  the  Contracting  Officer  in 
writing   when   within   the  next  thirty    (30) 
days  the  work  will  reach  a  point,  at  which. 
In  the  event  of  termination  of  this  contract 
for  the  convenience  of  the  Government  pur- 
suant to  the  clause  of  this  contract  entitled 
"Termination,"  the  total  amount  paid  and 
payable  by  the  Government  pursuant  to  a 
settlement  Including  cost  and  fixed  fee  under 
Paragraph  (e)    of  such  clause  will  approxi- 
mate eighty-five  percent  (85%)  of  the  total 
amount  then  allotted  to  the  contract.     The 
notice  shall  state  the  estimated  date  when 
such  point  will  be  reached  and  the  estimated 
amount  of  additional  funds  required  to  con- 
tinue performance  for  the  period  set  forth 
In  the  schedule.   The  Contractor  shall,  thirty 
(30)    days  prior  to  the  end  of  the  period 
specified  In  the  schedule,  advise  the  Con- 
tracting Officer  In  writing  as  to  the  estimated 
amount  of  additional  funds   which  will  be 
required,  on  the  basis  of  the  obligation  for 
performance  In  accordance  with  Paragraph 
(2)   of  this  clause,  for  the  timely  perform- 
ance of   the   work   under  the  contract  for 
such  further  period  as  may  be  specified  In 
the  schedule  or  otherwise  agreed  to  by  the 
parties.      If,    after   such    notification,   addi- 
tional funds  are  not  allotted  by  the  end  of 
the  period  set  forth  In  the  schedule,  or  an 
agreed    date    In   substitution   therefor,    the 
Contracting   Officer   will,   upon   written   re- 
quest of  the  Contractor,  terminate  this  con- 
tract on  such  date,  or  on  a  date  to  be  speci- 
fied In  such  request,  on  which  the  Contrac- 
tor, in  the  exercise  of  his  reasonable  Judg- 
ment, estimates  that  he  will  have  discharged 
his  obligation  to  perform  hereunder  In  ac- 
cordance with  Paragraph  (2)  of  this  clause, 
whichever   is   later,  pursuant  to  the  provi- 
sions of  the  clause  of  this  contract  entitled 
"Termination." 

(5)  When  additional  funds  are  allotted 
from  time  to  time  for  continued  perform- 
ance of  the  work  under  this  contract,  the 
parties  shall  agree  as  to  the  applicable  period 
of  contract  performance  which  shall  be  cov- 
ered by  such  funds,  and  the  provisions  of 
Paragraphs  (2).  (3),  and  (4)  of  this  clause 
shall  apply  In  like  maimer  to  such  additional 
allotted  funds  and  substituted  date  pertain- 
ing thereto,  and  the  contract  shall  be 
amended  accordingly. 
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(6)  The  Government  may  at  any  time 
prior  to  termination  allot  additional  funds 
for  this  contract,  and,  with  the  consent  of 
the  Contractor,  after  notice  of  termination, 
may  rescind  such  termination  In  whole  or 
In  part,  and  allot  additional  funds  for  this 
contract. 

(7)  In  the  event  that  sufficient  amounts 
are  not  allotted  to  this  contract  to  allow 
completion  of  the  work  contemplated  by  this 
contract,  the  Contractor  shall  be  entitled, 
subject  to  the  limitations  of  Paragraph  (3) 
of  this  clause,  to  a  percentage  of  the  fixed 
fee  set  forth  In  the  schedule  equivalent  to 
the  percentage  of  completion  of  the  work 
contemplated  by  this  contract. 

(8)  Nothing  In  this  clause  shall  affect  the 
right  of  the  Government  to  terminate  this 
contract  pursuant  to  the  clause  of  this  con- 
tract entitled  "Termination." 

(9)  For  the  purposes  of  this  clause  the  al- 
lotment or  allotments  specified  In  the  sched- 
ule shall  not  be  decreased  without  the  con- 
sent of  the  Contractor. 

(10)  This  clause  shall  be  applicable  and 
the  clause  of  this  contract  entitled  "Limita- 
tion of  Cost"  inapplicable  until  such  time  as 
an  amount  equal  to  the  total  estimated  cost 
and  fee  set  forth  in  the  schedule  is  allotted 
to  this  contract,  and  thereafter  the  clause  of 
this  contract  entitled  "Limitation  of  Cost" 
shall  be  applicable  and  this  clause  inappli- 
cable. 

(c)  When  the  contract  is  a  time  and 
materials  type  for  supplies  or  services, 
insert  the  following  clause  in  the  sched- 
ule. 

Limitation  of  Government's  Obligation 

( 1 )  It  Is  estimated  that  the  total  payment 
to  the  Contractor  by  the  Government  for  the 
performance  of  this  contract  will  not  exceed 
the  estimated  amount  set  forth  in  the  sched- 
ule, and  the  Contractor  agrees  to  use  Its  best 
efforts  to  perform  the  work  specified  In  the 
srhedule  and  all  obligations  under  this  con- 
tract within  such  estimated  amount. 

(2)  The  sum  presently  available  for  pay- 
ment ond  allotted  to  this  contract,  the  Items 
covered  thereby  and  the  period  of  perform- 
ance which  It  Is  estimated  the  allotted 
amount  will  cover,  are  specified  In  the  sched- 
ule. It  Is  anticipated  that  from  time  to  time 
additional  funds  will  be  allotted  to  this  con- 
tract up  to  the  full  estimated  amount. 
When  additional  funds  are  allotted  from  time 
to  time  for  continued  performance  of  the 
work,  the  parties  shall  agree  as  to  the  appli- 
cable estimated  period  of  contract  perform- 
ance which  shall  be  covered  by  such  funds 
and  the  contract  schedule  amended  accord- 
ingly. -The  Contractor  agrees  to  perform  or 
have  performed  work  on  this  contract  up  to 
the  point  at  which.  In  the  event  of  termina- 
tion of  this  contract  for  the  convenience  of 
the  Government  pursuant  to  the  clause  of 
this  contract  entitled  "Termination."  the 
total  amount  paid  and  payable  by  the  Gov- 
ernment pursuant  to  Paragraph  (e)  of  such 
clause  would.  In  the  exercise  of  reasonable 
Judgment  by  the  Contractor,  approximate 
the  total  amount  at  the  time  allotted  to  this 
contract.  The  Contractor  shall  Tiot  be  obli- 
gated to  continue  performance  of  the  work 
beyond  such  point. 

(3)  The  Government  shall  not  be  obli- 
gated to  make  any  payment  to  the  Contractor 
(including  payments  In  respect  to  subcon- 
tracts and  termination  settlement  costs)  In 
excess  of  the  total  amount  from  time  to  time 
allotted  to  this  contract.  However,  when 
and  to  the  extent  that  the  total  amount 
allotted  to  this  contract  has  been  Increased, 
any  Invoice  or  voucher  for  time  or  materials 
with  respect  to  a  period  prior  to  the  in- 
crease, and  In  excess  of  the  amount  previ- 
ously allotted,  shall  be  paid  as  If  such  Invoice 
or  voucher  were  for  time  or  materials  with 
respect  to  a  period  after  such  increase  In 
amount  allotted. 
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(4)   In  the  event  funds  allotted  are  con- 
sidered by  the  Contractor  to  be  Inadequate 
to  cover  the  work  to  be  performed  for  the 
oeriod  set  forth  In  the  schedule,  the  Con- 
WMJtor  shall  notify  the  ContractlngOmcer 
in  writing  when  within  the  next  thirty  (30) 
daw  the  work  will  reach  a  point,  at  which, 
in  the  event  of  termination  of  this  contract 
for  the  convenience  of  the  Government  pur- 
suant to  the  clause  of  thU  contract  entitled 
"TermlnaUon."  the  total  amount  paid  and 
payable    by    the    Government   pursuant    to 
Paragraph  (e)   of  such  cl'»"»«  ^'"  ^PP";"^'" 
mate  elghty-flve   (85)    percent  of  the  total 
amount  then  allotted  to  the  contract.    The 
notice  shall  state  the  estimated  date  when 
such  point  will  be  reached  and  the  estimated 
amount  of  additional  funds  required  to  con- 
tinue performance  for  the  period  set  forth 
m  the  schedule.    The  Contractor  shall,  thirty 
(30)    days  prior   to   the   end    of    the   period 
specified   In  the  schedule,   advise  the  Con- 
tracting Officer  In  writing  as  to  the  estimated 
amount  of  additional  funds  which  will   be 
required,  on  the  basis  of  the  obligation  for 
performance  In  accordance  with  Paragraph 
(2)    of  thl«  clause,  for  the  timely  perform- 
ance of  the  work  under  the  contract  for  such 
fiirther  period  as  may  be  specified   In   the 
schedule  or  otherwise  agreed  to  by  the  par- 
ties    If    after  such  notification,  additional 
funds  are  not  allotted  by  the  end  of  the 
period  set  forth  In  the  schedule,  or  an  agreed 
date  In  substitution  therefor,  the  Contract- 
ing Officer  will,  upon  written  request  of  the 
Contractor,  terminate  thU  contract  on  such 
date,  or  on  a  date  to  be  specified  in  such 
request,   on  which   the   Contractor,   in   the 
exercise  of  his  reasonable   Judgment,  esti- 
mates that  he  will  have  discharged  his  obli- 
gation to  perform  hereunder  In  accordance 
with  Paragraph  (2)  of  this  claiise,  whichever 
Is  later,  pursuant  to  the  provisions  of  the 
clause  of  this  contract  entitled  "Termina- 
tion." 

(6)  When  additional  funds  are  allotted 
from  time  to  time  for  continued  performance 
of  the  work  under  this  contract,  the  parties 
shall  agree  aa  to  the  applicable  period  of 
contract  performance  which  shall  be  covered 
by  such  funds,  and  the  provisions  of  Para- 
graphs (2).  (3).  and  (4)  of  this  clause  shall 
apply  In  like  manner  to  such  additional 
allotted  funds  and  substituted  date  pertain- 
ing thereto,  and  the  contract  shall  be 
amended  accordingly. 

(6)  The  Government  may  at  any  time  prior 
to  termination  allot  additional  funds  for 
this  contract,  and.  with  the  consent  of  the 
Contractor,  after  notice  of  termination,  may 
rescind  such  termination  in  whole  or  In  part, 
and  allot  additional  f\mds  for  this  contract. 

(7)  Nothing  in  this  clause  shall  affect  the 
right  of  the  Government  to  terminate  this 
contract  pursuant  to  the  clause  of  this  con- 
tract entitled  "Termination." 

(8)  For  the  purpose  of  this  clause,  the 
allotment  or  allotments  sj)eclfied  in  the 
schedule  shall  not  be  decreased  without  the 
consent  of  the  Contractor. 

(9)  This  clause  shall  be  applicable  and 
paragraph  (c)  of  the  clause  of  this  contract 
entitled  "Payments"  inapplicable  until  such 
time  as  an  amount  equal  to  the  total  esti- 
mated amount  of  this  contract  set  forth  in 
the  schedule  Is  allotted  to  this  contract,  and 
hereafter  paragraph  (c)  of  the  clause  of  this 
contract  entitled  "Payments"  shall  be  ap- 
plicable and  this  clause  inapplicable. 

§  1007.4055     Changes    in    fund    alloca- 
tions. 

The  following  clause  will  be  inserted 
in  (a)  Cost  type  contracts;  (b)  fixed- 
price  contracts  containing  a  limitation 
of  Oovemment's  obligation  clause 
(5  1007.4054).  and  (c)  letter  contracts, 
if  such  contracts  contain  provisioning 
documents  under  which  the  obligation 
of  funds  will  be  accomplished  by  PCXDD's. 
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RULES  AND  REGULATIONS 

Chanozs  in  Pond  Allocations 

jn  receipt  by  the  contractor  of (1) 

signed  by  the  ConUactlng  Officer,  the 

amfcunt  specified  in (2)    of  this 

con  tract  shaU  be  deemed  to  be  Increased  or 
de^-eased  by  the  amount  of  f\mds  shown  as 

gated  or  deobllgated  by (D 'o' 

selection  or  release  of  Items  pursuant  to 

thel    provisioning    documents    Incorporated 

Int)  this  contract.     Amounts  obligated  may 

deobllgated  by  the  Government,  and  the 

In (2)    decreased  by  the 

ambunt  deobllgated  If  the  contracting  officer 
de^rmlnes    that  amounts   obligated   exceed 

estimated (3) for  Items  selected 

eleased  pursuant  to  the  provisioning  doc- 

ents;  provided,  however,  that  deobllgatlon 

not  be  effected  to  the  extent  that  the 

sufi  authorized  to  be  expended  under  Items 

(4) would  be  less  than  the  sum  of 

Contractor's  expenditures  and  obligations 

nfcler  items (4) plus  related 

---to  the  date  of  deobllgatlon  of  funds 

nil   provided   fxjrther   that   deobllgatlon   of 

f u  ids  shall  not  affect  the  Governments  ob- 

Ugitlon  to  pay  or  reimburse  the  contractor 

accordance  with   the   provisions  of  this 

colitract    providing    for    payment    or    relm- 

bii-sement  for  work  performed  under  Items 

.  (4) 

1)  Insert  number  of  form  currently  au- 
thprlzed  for  Issuance  of  POOD's. 

2)  Insert  reference  to  part  or  paragraph 
w*lch  shows  the  amount  actually  allotted  to 
til  B  contract.  I.e.,  contract  schedule  or  partial 
f  \j  adlng  clause,  as  appropriate. 

(3)  Insert  "cost  and  fee"  In  cost-type  con- 
tr  lets;  Insert  "price"  In  FP  contracts. 

(4)  Insert  here  the  provisioned  Items. 

(5)  Insert  "fee"  In  cost- type  contracts; 
liisert  "estimated  profit"  In  FP  contracts. 
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1007.4056      Domestically         produced 
jewel  bearings. 

All  contracts  for  end  items,  in  which 
j(weled  bearings  will  be  incorporated, 
will  contain  the  applicable  one  of  the 
fallowing  clauses. 

(a)  For  IFBs  and  firm  fixed  price 
rJegotiated  contracts: 

Domestically  Producid  Jewel  Beaiunos 

It  has  been  determined  that  a  domestic 
f  iclllty  for  the  manvif acture  of  Jeweled  bear- 
is  Is  basic  to  the  national  economy  to  meet 
._.!  mobilization  requirements.  Therefore, 
c  jntractors  are  encouraged  to  procure,  from 
t  ae  Tiirtle  Mountain  Ordnance  Plant,  Rolla, 

I  orth  Dakota,  any  Jeweled  bearings  required 

I I  the  performance  of  this  contract;  pro- 
\lded,  the  quantitative  and  qualitative  re- 
quirements of  the  contract  can  be  met. 

(b)  For  redeterminable-type  contracts 
dd  to  paragraph  (a)  of  this  section: 

Any  reasonable  price  differential  or  In- 
<rease  In  cost.  Incurred  by  procurement  of 

eweled  bearings  from  the  Turtle  Mountain 
i  >rdnance  Plant,  which  has  been  Included  in 
ihe  contract  price,  will  be  approved  by  the 

ontractlng  officer. 

(c)  For  cost  reiriibursement-type  con- 
racts  add  to  paragraph  (a)  of  this  sec- 
ion: 

Any  reasonable  cost  Incurred  by  the  con- 
;ractor  for  Jeweled  bearings  procured  from 
;he  Turtle  Mountain  Ordnance  Plant  will 
DC  an  allowable  Item  of  cost. 

1007.4057     Training  equipment. 

Any  contract  in  which  it  is  desired  the 
Grovemment  have  the  right  to  secure 
possession  of  training  equipment  used 
by  the  contractor  in  performing  the  con- 
tract after  completion  of  use  by  the  con- 
tractor may  include  the  following  clause: 


TftAININO   EQXnPBlXNT 

(a)  The  term  "training  equipment"  as 
used  m  this  clause.  Includes  all  cut-a-ways, 
mock-ups,  transparencies,  prototypes  and 
other  special  devices  manufactured  or  ac- 
quired by  the  Contractor  under  thla  con- 
tract for  uae  In  training  Its  and  Air  Force 
personnel  in  the  use,  maintenance  and  oper- 
ation of  the  supplies,  parts  or  services  caUed 
for  by  this  contract. 

(b)  The  Contractor  agrees  not  to  use  any 
Items  of  training  equipment  except  In  the 
performance  of  this  contract  without  the 
written  approval  of  the  Contracting  Officer. 

(c)  As   and   when   all   or  any   substantial 
portion  of  usable  training  equipment  Is  no 
longer  needed  by  the  Contractor  for  the  per- 
formance   of   this    contract,   the   Contractor 
shall  furnish  to  the  Contracting  Officer  a  list 
of    such    Items    of    training    equipment    to- 
gether with  a  list  of  the  subassemblies,  as- 
semblies,  components   and    parts    to    which 
the  list  of  training  equipment  relates.    Upon 
completion  or  upon  termination  of  the  con- 
tract, the  Contractor  shall  furnish  a  final  list 
In  the  same  form  covering  all  Items  not  pre- 
viously reported  under  this  contract.    Train- 
ing equipment  which  has  become  obsolete 
as  a  result  of  changes  In  design  or  specifica- 
tion need  not  be  reported.     Information  re- 
quired by  this  paragraph  will  be  furnished 
on  DD  Form  543,  "Inventory  Schedule  B,"  as 
It  may  be  amended  (BOB  No.  22-R075  to  ex- 
pire 31  August  1961 ) . 

(d)  (1)  If  the  Contractor  has  or  foresees  a 
need  by  It  for  use  In  other  Government  con- 
tracts for  such  training  equipment,  or  any 
portion  thereof,  the  Contractor  may,  at  the 
time  of  submission  of  any  list  or  lists  under 
paragraph  (c)  hereof,  submit  a  request  In 
writing  to  the  Contracting  Officer  for  permis- 
sion to  retain  possession  of  such  equipment. 

(2)  If  the  Contractor  desires  to  retain  any 
or  all  of  such  training  equipment  free  and 
clear  of  any  Ooverninent  Interest,  It  shall 
submit  an  offer,  for  an  amount  designated 
therein,  which  should  ordinarily  be  not  less 
than  the  fair  value  of  such  equipment  to  the 
Contractor. 

(e)  Within  90  days  after  receipt  of  any 
Hat  under  paragraph  (c)  hereof,  or  such  fur- 
ther period  as  may  be  agreed  upon  by  the 
parties,  the  Contracting  Officer  shall  furnish 
to  the  Contractor : 

(I)  A  list  of  the  training  equipment  which 
the  Contractor  may  retain.  If  a  request  has 
been  made  under  (d)(1)  hereof,  with  any 
conditions  for  such  retention. 

(II)  An  acceptance  or  rejection  of  any 
offer  made  by  the  Contractor  under  (d)  (2) 
hereof.  ^     , 

(III)  A  list  of  the  training  equipment  of 
which  the  Government  desires  to  obtain  pos- 
session together  with  a  request  that  the  Con- 
tractor transfer  title  (to  the  extent  not  pre- 
viously transferred  under  any  other  clause 
of  this  contract)  and  deliver  to  the  Govern- 
ment all  usable  Items  of  such  training  equip- 
ment; or 

(Iv)   A  statement  with  respect  to  any  or  au 

of  the  training  equipment  covered  by  such 
list  that  the  Government  has  no  further  In- 
terest therein  and  waives  its  right  thereto;  or 

(v)  Any  combination  of  the  foregoing. 
The  Contractor  shall  promptly  comply  with 
any  request  and  direction  of  the  Contracting 
Officer  made  pursuant  to  (111)  above  and 
shall,  subject  to  paragraph  (f)  hereof,  pre- 
pare such  Items  for  shipment  by  proper 
packing  and  marking,  and  make  delivery  to 
the  Government  In  accordance  with  written 
instructions  issued  by  the  Contracting 
Officer.  ,, 

(f)  The  Contractor  agrees  to  take  au 
reasonable  steps  necessary  to  maintain  the 
identity  and  existing  conditions  of  such 
training  equipment  until  advised  by  the 
Contracting  Officer  of  the  disposition  thereof 
In  accordance  with  paragraph  (e)  hereof. 
Any  cost  of  storage,  preparation  for  shipment 
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or  shipping  costs  Incurred  by  the  Contractor 
pursuant  to  written  instructions  from  the 
Contracting  Officer,  as  provided  In  paragraph 
(e)  hereof,  which  was  not  taken  Into  account 
in  the  negotiations  of  this  contract  shall  be 
subject  to  an  equitable  adjustment  of  the 
contract  terms  In  accordance  with  the  pro- 
cedure set  forth  in  the  clause  of  this  con- 
tract entitled  "Changes." 

§  1007.4058     Current  reimbursement. 

The  following  clause  will  be  inserted 
in  cost  type  letter  contracts  when  it  is 
desired  to  currently  reimburse  the  con- 
tractor for  costs  incurred  during  the 
term  of  the  letter  contract  (see 
5 1003.405-3 (d)  of  this  chapter). 
CtTRRENT  Reimbursement 

Pending  the  placing  with  you  of  the  defini- 
tive contract  referred  to  herein,  the  Govern- 
ment will  currently  reimburse  you  for  all 
proper  expenditures  made  by  you  hereunder 
at  the  following  rates: 

(I)  100  percent  of  such  approved  costs 
representing  progress  payments  to  subcon- 
tractors under  fixed-price  type  subcontracts, 
provided,  that  such  payment  by  the  Govern- 
ment to  the  Contractor  shall  not  exceed  70 
percent  of  the  costs  Incurred  by  such  sub- 
contractors. 

(II)  100  percent  of  such  approved  costs 
representing  cost  reimbursement  to  sub- 
contractors under  cost  reimbursement  type 
subcontracts,  provided  that  for  cost  reim- 
bursement type  subcontracts  not  covered  by 
the  exceptions  listed  in  Paragraph  3-404.3 
(d)(2)  of  the  Armed  Service  Procurement 
Regulation,  as  In  effect  on  the  date  of  this 
contract,  such  payments  by  the  Government 
■hall  not  exceed  70  percent  of  the  coets  In- 
curred by  such  subcontractors,  and 

(ill)  •  •  •  1  percent  of  aU  other  approved 
costs.  Such  reimbursement  shall  be  accom- 
plished upon  certification  to  and  approval  by 
the  Contracting  Officer  of  vouchers  and  in- 
voices for  materials,  tools,  labor  and  other 
proper  costs  and  charges.  For  the  purpose  of 
determining  the  amounts  payable  to  the  Con- 
tractor hereunder,  allowable  Items  of  co«t 
will  be  determined  by  the  Contracting  Of- 
ficer in  accordance  with  the  statement  of 
cost  principles  set  forth  In  Part  •  •  • »  of 
section  XV  of  the  Armed  Service  Procurement 
Regulation.  In  no  event  shall  the  total 
relmbiu-sement  made  under  this  pcu-agraph 
exceed  •  •  •  >  percent  of  the  maximum 
amount  of  the  Government's  liability  set 
forth  in  Paragraph  5  of  this  letter  contract. 

1  Insert  a  percentage  no  greater  than  70 
percent,  or  in  case  of  small  business  con- 
cerns 75  percent. 

'  Insert  appropriate  part  of  Part  15  of  this 
title. 

§  1007.4059      Procurement    of   liquid 
oxygen  converters. 

(a)  Scope.  Prescribes  a  provision  to 
b^  inserted  in  Invitations  for  Bid  or  Re- 
quests for  Proposal  where  liquid  oxygen 
converters  are  procured  and  it  is  desired 
to  permit  the  contractor  to  guarantee  the 
initial  evaporation  loss  requirements 
rather  than  conduct  the  second  and  third 
evaporation  tests  prescribed  by  Specifi- 
cation MIL-C-25666A(USAP)  and  MIL- 
C-009082D(USAF). 

(b)  Applicability.  Applies  to  all  liquid 
oxygen  converters  procured  pursuant  to 
the  above  mentioned  specifications. 

(c)  Provisions.  The  following  provi- 
sion may  be  inserted  in  any  Invitation  for 
Bid  or  Request  for  Proposal  which  call 
for  bids  or  proposals  for  the  purchase  of 
liquid  oxygen  converters  requiring 
compliance    with    Specification    MII^ 
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C-25666A(USAF)  or  MIL-C-009082D 
(USAP)  where  it  is  desired  to  allow  the 
contractor  to  guarantee  the  converters 
for  one  year  against  the  initial  evapora- 
tion loss  rather  than  comply  with  the 
second  and  third  evaporation  tests  called 
for  in  those  specifications. 
Guarantee  In  Lieu  of  Evaporation  Tests 

The  bidder.  In  lieu  of  conducting  the  sec- 
ond and  third  evaporation  tests  called  for 
under  Paragraphs  4.5.3.2  and  4.5.3.3.  of  Spec- 
ification MIIr-C-25666A(USAP)  and  MIL-C- 
009082D(USAF).  may  offer  a  guarantee  that 
the  converters  procured  hereunder  will  meet 
the  Initial  evaporation  loss  requirements  of 
Paragraph  4.5.3  of  said  specifications  for  one 
year  after  delivery  under  this  contract.  In 
the  event  the  bidder  elects  to  guarantee  the 
converters  furnished  hereunder,  it  shall  so 
indicate  in  the  space  following. 

We  elect  to  guarantee  In  accordance  with 
the  clause  following: 

The  Contractor  guarantees  that  the  liquid 
oxygen  converters  furnished  under  this  con- 
tract shall  fulfill  the  Initial  evaporation  loss 
requirements  of  Specifications  (MHi-C- 
252666A(USAP) — orMII,-C-009082D(USAF) ) , 
for  one  year  after  delivery  of  the  respective 
containers  under  this  contract  and  agrees  to 
replace  any  converters  rejected  by  the  Gov- 
ernment for  failure  to  meet  said  requirement 
at  no  additional  charge  to  the  Govemm^t. 
Transportation  charges  resulting  from  such 
rejection  shall  be  borne  by  the  Government. 
In  consideration  of  the  foregoing  the  Con- 
tractor shall  not  be  required  to  conduct  the 
second  and  third  evaporation  tests  required 
by  Paragraphs  4.6.3.2  and  4.5.3.8  of  the  above- 
named  specifications. 

§  1007.4060     Humane  slaughtering. 

§  1007.4060-1     Applicability. 

This  section  applies  to  all  purchases  of 
livestock  products  except: 

(a)  Livestock  products  emanating 
from  livestock  slaughtered  outside  the 
United  States,  its  territories,  possessions 
and  Puerto  Rico. 

(b)  Supplies,  the  animal  product  por- 
tion of  which  is  less  than  5  percent  by 
weight  of  the  net  unit  weight, 

§  1007.4060-2     Definitions. 

(a)  Livestock  products  are  defined  as 
any  article  of  food,  or  any  article  in- 
tended for  or  capable  of  being  used  as 
food,  for  either  human  or  animals,  which 
is  derived  or  prepared,  in  whole  or  in 
part,  from  any  portion  of  any  cattle, 
calf,  swine,  sheep,  goat,  horse  or  mule. 

(b)  Methods  of  slaughtering  desig- 
nated and  approved  by  the  Secretary  of 
Agriculture  are  set  forth  in  9  CPR  Part 
180  and  appear  in  the  Federal  Register 
as  follows:  24  F.R.  1549.  March  3,  1959, 
24  F.R.  4952,  June  18,  1959,  24  F.R.  6434, 
August  11,  1959. 

§  1007.4060-3     Provisions. 

(a)  The  following  combination  State- 
ment and  Contract  Clause  will  be  in- 
cluded  in   each   contract   or   Purchase 
Order  for  livestock  products: 
HtiMANE  Methods  or  Livestock  Slattghter 

(a)  In  accordance  with  the  provisions  of 
the  Act  entitled  "Hxunane  Methods  of  Live- 
stock Slaughter,"  Title  7  UJ3.C.  section  1901- 
1906,  and  In  particular  section  1903  thereof: 

.— — of 

(Name  of  contractor) 
_   states   that   no 

(Address  of  contraottM") 
livestock  products  delivered  in  performance 
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of  this  contract  shall  have  been  produced 
or  processed  by  any  slaughterer  or  processor 
which  in  any  of  its  plants  or  in  any  plants 
of  any  slaughterer  or  processor  with  which  It 
is  affiliated,  slaughters,  or  handles  in  con- 
nection with  slaughter,  livestock  by  any 
methods  other  than  methods  designated  and 
approved  by  the  Secretary  of  Agriculture  pur- 
suant   to    section    1904    of    the    said    Act. 

agrees   that 

(Name  of  contractor) 
this  statement  shall  be  considered  in  con- 
nection with  and  as  a  part  of  each  and  every 

claim  by upon 

( Name  of  contractor) 
or  against  the  United  States  or  any  depart- 
ment or  agency  thereof  arising  under  this 
contract. 

(b)  The  words  "livestock  products"  are 
defined  to  mean  any  article  of  food,  or  any 
article  Intended  for  or  capable  of  being  used^ 
as  food,  for  either  humans  or  animals,  which 
Is  derived  In  whole,  or  in  part,  from  any 
portion  of  any  cattle,  calf,  swine,  sheep,  goat, 
horse  or  mule.  Supplies,  the  animal  product 
portion  of  which  is  less  than  6  percent  by 
weight  of  the  net  unit  weight,  are  not  in- 
cluded In  the  above  definition. 

(c)  A  slaughterer  or  processor  shall  be 
deemed  to  be  affiliated  with  another  slaugh- 
terer or  processor  if  it  controls,  or  is  con- 
trolled by,  or  is  under  common  control  with 
such  other  slaughterer  or  processor. 

(d)  This  statement  is  made  with  the  full 
knowledge  that  it  will  be  relied  upon  by  the 
Government  in  entering  Into  this  contract 
and  in  pajrment  of  claims  thereunder. 


By 


(Name  of  contractor) 
Title 


Address 

Warning:  Section  1903,  Title  7,  US.C.  ex- 
pressly provides  that  Statements  of  Eligi- 
bility will  be  such  that,  if  false,  the  maker 
■will  be  subject  to  prosecution  under  Section 
287  of  Title  18  TT.8.C.  which  provides  as  a 
penalty  for  false,  fictitious,  or  fraudulent 
claims,  a  fine  of  not  more  than  $10,000  or 
imprisonment  for  not  more  than  10  years,  or 
both. 

(b)  In  no  event  will  deliveries  be  ac- 
cepted until  Hae  procurement  activity  is 
in  possession  of  a  signed  statement. 

§  1007.4061      Materiel  inftpection  and  re- 
ceiving report  and  price  information. 

The  instructions  set  forth  in  S  1  OOT- 
IDS-? are  equally  applicable  to  cost  type 
contracts  (including  letter  contracts' 
pursuant  to  which  supplies  are  to  be 
delivered  to  the  Government. 

(a)  The  following  clause  will  be  in- 
serted in  any  contract  which  requires 
the  inclusion  of  the  clause  in  5  7.105-7 
of  this  title. 

Furnishing  of  Pricing  Information    (Jan. 
1961) 

(a)  The  Contractor  shall  furnish  to  the 
Accounting  and  Finance  Officer  as  soon  as 
practical,  but  In  no  event  later  than  the 
time  of  delivery  of  the  respective  Item,  either 
on  the  DD  Form  250,  "Materiel  Inspection 
and  Receiving  Report,"  or  in  such  other 
written  form  as  may  be  convenient  for  the 
contractor.  Its  best  estimate  of  the  price 
of  any  Item  (excluding  complete  aircraft 
and  missiles,  drawings,  blueprints,  technical 
reports,  experimental,  development  or  re- 
search Items) ,  for  which  a  billing,  estimated 
or  firm  price  does  not  appear  In  the  contract, 
or  has  not  otherwise  been  furnished  to  the 
Contracting  Officer  prior  to  the  time  of 
delivery. 

(b)  The  Contractor  shall  fxirther  indicate 
on  each  DD  Form  250,  submitted  under  this 


H 
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contract,  tb*  price  of  Ooyernment-FumUhed 
Materiel  (OFM)  that  la  meluded  In  each 
Una  Item  covered  by  the  reepectlve  DO  Form 

360. 

(c)  The  Contractor  ahall  Include  In  each 
of  Ita  subcontracts  under  which  dellvorlea 
may  be  made  directly  to  the  Government,  a 
ptovUlon  whereby  auch  aubcontractor  agrees 
to  prepare  and  distribute  the  DD  Form  260 
and  to  enter  thereon  the  price  of  all  OFM 
Included  In  items  so  delivered  to  the  Govern- 
ment. The  price  of  GFM  will  be  made  avail- 
able to  the  contractor  or  subcontractor  by 
the  Government,  as  the  case  may  be.  No 
delivery  shall  be  delayed  by  reason  of  the 
failure  of  the  Government  to  furnish  such 
prices  to  the  contractor  or  subcontractor. 
The  contractor  shal'.  require  such  subcon- 
tractor to  Include  a  similar  provUlon  In  Its 
subcontracts. 

§  1007.4062      Preparation    of   dangerous 
materials   for  shipment. 

The  following  clause  shall  be  Inserted 
in  every  contract  Involving  the  delivery 
of  material  which  la  an  oxidizing  agent 
and  which  by  virtue  of  its  properties  is 
flammable,  corrosive,  combustible,  ex- 
plosive, toxic,  radioactive  or  so  magnetic 
as  to  materially  affect  aircraft  naviga- 
tl<m  systems.  It  may  be  omitted  from 
contracts  where  it  is  obvious  that  such 
material  is  not  involved.  The  clause 
may  be  inserted  in  the  schedule.  General 
Provisions  or  the  marking  and  packag- 
ing forms. 

§  1007.4063      Program    progrcsi*    report- 
ing  requirements. 

Development  contracts  or  develop- 
ment and  production  contracts  on  sys- 
tem, subsystem  and  subsystem  and 
equipment  programs  resulting  from  PR's 
or  MIPR's  which  contain  a  requirement 
for  program  progress  reporting  will  con- 
tain the  clause  set  forth  below: 

PsooKAif  PsocaEsa  Rkpoktino  Rbquiremxnts 
(Jan. 1961) 
Contractor  agrees  to  submit  those  pro- 
gram progress  reports  as  are  specifically  set 
forth  In  AFPI  Form  21,  "Speclflcation  of 
Program  Progress  Reporting  Requirements." 
attached  to  thU  contract,  and  made  a  part 
thereof.  Reports  shaU  be  prepared  In  ac- 
cordance with  Instructions  contained  In 
AMC/ARDC  Manual  No.  AMCM  70-5/ARDCM 
70-1,  "Handbook,  Contractor  Program  Prog- 
ress Reporting."  and  any  amendments  In 
effec:  on  the  date  of  this  contract.  Bureau 
of  Budget  Clearance  No.  21-R125.1  applies. 

§  1007.4064     Value  engineering. 

A  Value  Engineering  clause  substan- 
tially as  follows  will  be  inserted  in  ad- 
vertised and  negotiated  firm  fixed  price 
supply  contracts  when  appropriate  (see 
9  1003.406-3  of  this  chapter) : 

Value  Enciiceijuno  (Jan.  1961) 

For  the  purpose  of  this  clause,  value  en- 
gineering proposals  mean  any  proposal  for 
variance  from  the  oorilractual  requirements 
which,  to  be  acceptable  under  the  contract, 
would  necessitate  a  change  In  the  contrac- 
tual requirements,  and  which  reduces  the 
cost  of  performing  the  contract  without 
degradation  of  function  or  reliability  of  the 
Item  for  governmental  purjxjses.  As  an  In- 
centive for  the  Contractor  to  submit  value 
engineering  proposals  during  tlie  life  of  this 
contract  the  parties  agree  that  to  the  extent 
the  Government  suxepts  by  Incorporation 
Into  the  contract,  value  Miglneerlng  pro- 
posals presented  by  the  Contractor  during 
the  life  of  thli  tontract.  the  contract  price 
shaU  be  reduced  only  by  60  percent  of  the 
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an  bount  which  la  agreed  by  the  parties  to  be 
th  B  reduction  In  cost  of  performing  the  con- 
triict  as  a  result  of  Incorporating  the  value 
erglneerlng  Idea  Into  the  contract.  The 
Of  ivemment  shall  not  be  obligated  to  accept 
»r  y  proposal  and  refusal  to  accost  a  pro- 
pc  sal  shall  not  be  a  cause  for  dispute  under 
the  "disputes"  clause  of  the  contract. 

»Jote:  See  J  1003.406-3 (d)  (3)  for  Instruc- 
tli  ns  regarding  clause  for  Development 
a  ntracts. 

§  1007.4063      Work   requests.  ' 

The  following  clause  will  be  used  in 
maintenance,  overhaul,  and  modiflca- 
ti  )n  contracts  whenever  desired  to  cover 
tie  subject  matter  therein.  (See  Sub- 
part U,  Part  1054  of  this  chapter.) 
Work  Requests  (Feb.  1961) 

(a)  Pricing  Procedures  for  Inseverable 
T  rpe  Work.  The  Contractor  shall  notify 
tl  e  Contracting  Officer,  In  writing,  of  work 
tl  at    Is    required    to    be    performed    under 

It  !ms    hereof    promptly    after    such 

w)rk  Is  encountered.  The  Contracting  Of- 
fi  ;er  will  Indicate  his  concurrence  as  to  the 
ei  tent  of  the  work  to  be  performed  by  Issu- 
Ir  g  a  work  request.  The  Contractor  should 
f\  rnlsh  a  quotation  for  the  work  to  be  per- 
fcrmed  within  30  days  after  receipt  of  the 
WDrk  request,  and  the  parties  shall  forth- 
w  ith  commence  negotiations  to  arrive  at  a 
nasonable  price  and  delivery  schedule 
tl  lerefor.  Upon  agreement  an  amendment 
t(  the  work  request  shall  be  Issued  setting 
f(  rth  the  agreed  prices  and  delivery 
S4  hedules. 

(b)  Ordering  of  Additional  Work — Sever- 
a  >le.  The  following  procedure  will  be  used 
1 1  order  additional  work  of  the  type  covered 
b  r  Items  ...  of  the  contract.  Such  work 
win  be  called  for  by  the  Issuance  of  work 
r(  quests.  It  Is  agreed  that  work  requests 
n  ay  be  Issued  at  the  sole  option  of  the  Con- 
ti  acting  Ofllcer  during  the  term  of  the  con- 
tl  act.  and  that  the  Government  has  no  obll- 
g  ktlon  under  this  paragraph  (b)  to  Issue  any 

•  ich  work  request.  Upon  receipt  of  a  work 
r  quest,  the  Contractor  shall  quote  a  price 
a  id  delivery  schedule  for  the  work  called 
f  ir  but  shall  not  proceed  with  the  work 
V  ntll  such  price  Is  approved  by  the  Contract- 
lig  Officer,  provided,  however,  whenever  the 
Contracting  Officer  determines  that  It  Is  In 
t  le  Interest  of  the  Government  to  not  delay 
performance  of  the  work  until  a  price  Is 
regotlated.  he  may  specify  In  the  work  re- 
c  uest  that  the  Contractor  Is  authorized  to 

proceed  forthwith.     Within days  after 

r  ecelpt  of  such  order,  and  In  every  case  prior 
1 3  completion  of  the  work  called  for  therein. 
t  tie  parties  shall  negotiate  a  price  and  dellv- 
£  ry  schedule  for  the  work  order,  and  the 
\  'ork  request  shall  be  amended  accordingly. 

(c)  Work  requests  Issued  under  para- 
t  raphe  (a)  or  (b)  above  shaU  bear  the  num- 
ler  of  this  contract,  be  serially  numbered. 
( Ated,  and  signed  by  the  Contracting  Officer. 
'  "hey  shall  set  forth  the  work  to  be  i>er- 
1  armed  and  shall  refer  to  the  contract  Item 
]  ursuant  to  which  the  request  was  Issued. 
'  luey  shall  Include,  or  be  amended  to  Include 
1  he  price  of  the  work  and  the  delivery  sched- 
^\le    therefor.     In    addition,    work    requests 

•  Issued  under  paragraph  (b)  above  shall  cite 

he  funds  allotted  for  pajrment  of  the  work 
( irdered  thereby.  The  provisions  of  the  con- 
ract  shall  be  applicable  to  all  work  requests 
Bsued  luder  this  clause.  Failure  to  agree 
ipon  a  reasonable  price  shall  be  considered 
k  "dispute  concerning  a  question  of  fact" 
nrlthln  the  meaning  of  the  clause  of  this 
sontract  entitled  "Disputes."  Amendments 
X)  work  requests  may  be  issued  subject  to 
^he  same  conditions  as  the  original  work 
request.  The  Contractor's  concurrence  as 
»  the  terms  of  the  work  request  or  amend- 
nent  will  be  evidenced  by  signing  the  r*- 


sp>ectlve  dooiment.  The  term  "work"  u 
used  herein  iiusludes  both  supplies  and  serv- 
ices to  the  extent  covered  by  the  referenced 
contract  item.  When  the  clauses  sure  used 
In  CPFF  contracts,  the  references  as  to  price 
win  be  changed  to  estimated  cost  and  fee. 

Subpart  00 — [Reserved] 

Subpart  PP — Clauses  for  Contracts 
Issued  by  Foreign  Procurement 
Activities 

§  1007.4203      Special  required  clauses. 

§  1007.4203-1  Inconsistency  between 
English  version  and  translation  of 
contract. 

Contracts  issued  by  foreign  procure- 
ment activities  may  be  published  in 
another  language  as  well  as  in  English. 
In  such  cases,  the  contract  will  contain 
the  following  clause: 

INCONSISTENCT    BETWEEN    EnOUSR  VEESION 
AND   TBANSLATION    OF  COWTmACT 

In  the  event  of  Inconsistency  between  any 
terms  of  this  contract  and  any  translation 
thereof  Into  another  language,  the  English 
language  meaning  shall  control. 

§  1007.4203-2  Labor  relations  and 
standards. 

The  following  clause  will  be  Inserted 
in  all  contracts  issued  by  a  foreign  pro- 
curement activity: 

Labor  Relatiom*  anb  arAKBAEDS 

The  provisions  of  this  contract  and  th* 
performance  hereunder  shall  be  subject  to 
and  in  accordance  with  the  laws  of  the 
Government   of    »hd   any 

political  subdivision  thereof,  from  time  to 
time  in  effect,  which  govern  the  hours. 
wages,  labor  relations  (Including  cellecUve 
bargaining),  workmen's  compensation,  work- 
ing conditiona.  and  other  matters  pertaining 
to  labor. 

§  1007.4205  Variationa  and  oniissioiM 
of  clansea. 

The  words  "United  States"  will  be 
Inserted  before  the  word  "Govern- 
ment" wherever  the  latter  word  ap- 
pears in  any  clause,  except  where  the 
word  "Gtovemment"  refers  to  a  different, 
named  government.  In  the  case  of  any 
Govemment-to-government  contract, 
the  word  "Contractor"  wherever  it  ap- 
pears In  any  clause  will  be  replaced  by 

the  phrase  " Government" 

with  the  name  of  the  other  contracting 
government  inserted.  The  following  in- 
structions will  control  the  use  of  the 
clauses  listed  below  in  any  contract  is- 
sued by  a  foreign  procurement  activity. 
Requests  by  foreign  procurement  activi- 
ties for  deviations  from  the  content  of 
clauses  set  forth  in  Chapter  I  of  this 
title  and  this  chapter,  or  from  require- 
ments for  their  use.  will  be  forwarded 
to  the  Conunander,  AMC.  attn:  MCPC. 
according  to  §  1001.109  of  this  chapter. 

§  1007.4205-1     Definitions. 

The  clause  contained  in  9  7.103-1  of 
this  title  will  not  be  Inserted  In  the  con- 
tract, but  the  following  clause  will  be 
used  in  lieu  thereof: 

DcnNTnoNS 

As  used  throughout  this  contract  the  fol- 
lowing terms  shall  have  the  meanings  ••» 
forth  below: 

(a)  The  term  "Secretary-  means  the  Bec- 
retary,  the  Under  Swjretary,  or  any  Aarirtaat 
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secretary  of  the  United  States  mUltary  de- 
partment concerned;  and  the  term  "hla  duly 
authorized  representative"  means  any  person 
or  persons  (other  than  the  Contracting  Offi- 
cer) authorized  to  act  for  the  Secretary. 

(b)  The  term  "Contracting  Officer"  means 
the  person  executing  this  contract  on  behalf 
of  the  United  States  Government,  or  any. 
other  officer  or  civilian  employee  who  Is  prop- 
erly designated  a  Contracting  Officer;  and 
the  term  includes,  except  as  otherwise  pro- 
vided In  this  contract,  the  authorized  rep- 
resentative of  the  Contracting  Officer  acting 
within  the  limits  of  his  authority. 

(c)  The  term  "United  States  Government" 
means  the  United  States  of  America. 

(d)  Except  as  otherwise  provided  in  this 
contract,  the  term  "subcontracts"  means 
any  agreement,  contract,  subcontract  or 
purchase  order  made  by  the  Contractor  with 
any  other  party  in  fulfillment  of  any  part 
of  this  contract,  and  any  agreement,  con- 
tract, subcontract  or  purchase  order  there- 
under. 

§  1007.4205-2     Changes. 

Whenever  the  clause  contained  In 
\  7.103-2  of  this  title  is  to  be  used  it  may 
be  varied  by  Inserting  the  following  after 
"(iii)  place  of  delivery"  in  the  first  sen- 
tence thereof:  "(iv)  place  of  inspection 
or  acceptance;  and  (v)  quantities  of 
items  on  any  spare  parts  list."  The 
period  of  30  days  within  which  any  claim 
for  adjustment  must  be  asserted  may  be 
varied  up  to  60  days  at  the  option  of 
the  contracting  officer. 

§  1007.4205-3     Initpeclion. 

Whenever  the  clause  contained  in 
§  7.103-5  of  this  title  is  to  be  used,  it  may 
be  varied  by  further  defining  the  con- 
tractor's responsibility  and  liability  in 
connection  with  "correction  in  place" 
where  the  items  procured  are  destined 
for  transshipment  from  the  country  of 
origin. 

§  1007.4205-4     Responsibility    for   f>up- 
plies. 

Whenever  the  clause  contained  in 
S  7.103-6  of  this  title  is  to  be  used,  it 
may  be  varied  by  further  defining  the 
contractor's  responsibility  and  liability 
where  the  Items  procured  are  destined 
for  transshipment  from  the  country  of 
origin. 

§  1007.4205-5     Assignment  of  claims. 

(a)  Ttie  clause  contained  in  §  7.103-8 
of  this  title,  when  used,  will  be  used  with- 
out deviation  except  that  the  last  sen- 
tence of  paragraph  (a)  will  be  omitted 
in  all  cases  and  the  following  inserted  in 
lieu  thereof: 

No  assignment  or  reassignment  made  here- 
under shall  be  valid  or  recognized  unless 
made  to  an  eligible  trade  bank  in  accordance 
with  the  laws  of  the  country  wherein  such 
bank  is  located,  as  well  as  the  laws  of  the 
country  where  payments  are  scheduled  to 
be  made  hereunder.  Further,  such  assign- 
ment or  reassignment  shall  be  made  in  ac- 
cordance with  all  applicable  bilateral  or 
multilateral  intergovernmental  agreements 
to  which  the  United  States  Government  Is  a 
party. 

(b)  At  the  discretion  of  the  contract- 
ing officer,  an  assignment  of  claims 
clause  may  be  entirely  omitted  from  the 
contract.  When  the  clause  is  omitted, 
consideration  should  be  given  to  includ- 
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ing  a  clause  prohibiting  assignment  of 
claims. 


««e- 


§  1007.4205-6     Additional       bond 
curity. 

The  clause  contained  in  §  7.103-9  of 
this  title  may  be  omitted  from  the 
contract  at  the  discretion  of  the  con- 
tracting officer  if  initial  bond  security  is 
not  required. 

§  1007.4205-7     Federal,  State,  and  local 
taxes. 

The  clause  set  forth  in  §  11.401  of  this 
title  will  not  be  inserted  in  the  contract, 
but  the  clause  set  forth  in  §  1011.2002  of 
this  chapter  will  be  used  in  lieu  thereof. 

§  1007.4205-8      I)ii.pule>.. 

Except  as  provided  below,  contracts 
issued  by  foreign  procurement  activities 
and  central  procurement  type  contracts 
issued  by  AMPEA  will  contain  the  clause 
in  §  7.103-12  of  this  title.  Contracts 
issued  by  foreign  procurement  activities 
located:  (a)  Within  the  geographical 
areas  of  responsibility  of  the  Com- 
mapder-ln-Chief.  USAFE.  (b)  within 
the  jurisdiction  of  the  Commander-in- 
Chief.  Strategic  Air  Command,  in  Spain, 
and  (c)  contracts  for  base  procurement 
requirements  of  AMFEA  will  contain  the 
following  clause : 

Disputes 

a.  Except  as  otherwise  provided  In  this 
contract,  any  dispute  concerning  a  question 
of  fact  arising  under  this  contract  which  Is 
not  disposed  of  by  agreement  shall  be  decided 
by  the  Contracting  Officer,  who  shall  reduce 
his  decision  to  writing  and  mall  or  otherwise 
furnish  a  copy  thereof  to  the  Contractor. 
The  decision  of  the  Contracting  Officer  ahall 
be  final  and  conclusive  unless,  within  80  days 
from  the  date  of  receipt  of  such  copy,  the 
Contractor  mails  or  otherwise  furnishes  to 
the  Contracting  Officer  a  written  appeal  ad- 
dressed to  the  person  Indicated  In  either  (b) 
or  (c)  below. 

b.  When  the  total  amount  claimed  by  the 
Contractor,  or  asserted  as  due  the  Govern- 
ment is  $25,000.00  or  less,  the  written  appeal 

shall  be  addressed  to  the and  the 

decision  of  the  said  Commander-in-Chief,  or 
that  of  his  duly  authorized  representative 
(other  than  the  Contracting  Officer  named 
In  this  contract)  for  the  determination  of 
such  appeals,  shall,  be  final  and  conclusive 
to  the  extent  permitted  by  United  States  law. 
shall  be  addressed  to  the  Commander-in- 
Chief.  USAFE,  and  the  decision  of  the  said 
Commander-in-Chief,  or  that  of  his  duly 
authorized  representative  (other  than  the 
Contracting  Officer  named  in  this  contract) 
for  the  determination  of  such  appeals,  shall, 
be  final  and  conclusive  to  the  extent  per- 
mitted by  United  States  law. 

c.  When  the  total  amount  claimed  by  the 
Contractor  or  asserted  as  due  the  Govern- 
ment Is  more  than  $25,000.00,  the  written 
appeal  shall  be  addressed  to  the  Secretary  of 
the  Air  Force,  and  the  decision  of  the  Sec- 
retary, or  that  of  his  duly  authorized  rep- 
resentative for  the  determination  of  such 
appeals,  shall  be  final  and  concltislve  to  the 
extent  permitted  by  United  States  law. 

d.  In  connection  with  any  appeal  proceed- 
ing under  this  clause,  the  Contractor  shall  be 
afforded  an  opportunity  to  be  heard  and  to 
offer  evidence  in  support  of  its  appeal. 
Pending  final  decision  of  a  dispute  here- 
under, the  Contractor  shall  proceed  diligently 
with  the  performance  of  the  contract  and  in 
accordance  with  the  Contracting  Officer's 
decision. 

e.  This  "Dispute"  clause  does  not  preclude 
consideration  of  law  questions  In  connection 
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with  decisions  provided  for  in  paragraph  (a), 
(b)  and  (c)  above:  provided,  that  nothing 
in  this  contract  shall  be  construed  as  making 
final  the  decision  of  any  administrative  offi- 
cial, representative,  or  board  on  a  question 
of  law. 

Note:  In  paragraph  b.  of  the  foregoing 
clause  Insert  either  Commander-ln-Chlel, 
USAFE,  or  Commander-in-Chief  Strategic 
Air  Command. 

§  1007.4205-9      Patent  and  data  clauses. 

(a)  Reporting  of  royalties.  Accord- 
ing to  the  instructions  set  forth  in 
§  9.110(b)  of  this  title  insert  the  clause 
set  forth  therein. 

«b)  Notice  and  assistance  regarding, 
patent  infringement.  The  clause  set 
forth  in  §  9.104  of  this  tiUe  will  be  used 
only  when  the  contract  indicates  that 
the  supplies  are  ultimately  to  be  shipped 
into  the  United  States,  its  Territories, 
its  possessions,  or  Puerto  Rico. 

(c)  Patent  indemnification  of  Govern- 
ment by  contractor.  The  clauses  of 
§  9.103  of  this  title  will  be  used  only 
under  the  conditions  of  paragraph  (b) 
of  this  section,  in  which  case  the  instruc- 
tions of  5S  9.103-2  or  9.103-3  of  this  title 
are  applicable. 

(d)  Classified  contracts.  According 
to  the  instructions  set  forth  in  fi  9.106-1 
of  this  title  insert  the  clause  set  forth 
therein. 

(e)  Authorization  and  consent.  See 
S  9. 102  of  this  title. 

(f)  Patent  rights.  According  to  the 
instructions  set  forth  In  i  9.107-3  of  this 
title  insert  the  clause  set  forth  therein. 

(g)  Data  and  copvriohts.  According 
to  instructions  set  forth  in  fi  9.206  of 
this  title  insert  the  clause  set  forth 
therein. 

§  1007.4205-10     Buy  American  Art. 

The  clause  contained  in  I  6.104-5  of 
this  title  may  be  omitted  from  the  con- 
tract where  the  supplies  procured  are  to 
be  used  outside  the  United  States,  its 
Territories  and  possessions.  Foreign 
procurement  of  jupplies  which  are  to  be 
shipped  to  the  United  States,  its  Terri- 
tories and  possessions,  comes  imder  the 
provisions  of  the  Buy  American  Act  vm- 
less  specifically  excepted  therefrom  by 
the  Secretcury  of  the  Air  Force,  his  duly 
authorized  representative,  or  the  provi- 
sions of  the  Act. 

§  1007.4205-11     Convict  labor. 

The  clause  contained  in  fi  12.203  of  this 
title  will  be  omitted  from  the  contract. 

§  1007.4205-12     Eiffht-hour       law       of 
1912. 

The  clause  contained  in  i  12.303-1  of 
this  title  will  be  omitted  from  the 
contract. 

§  1007.4205-13     Walsh-Healey       Public 
Contracts  Act. 

The  clause  contained  in  fi  12.604  of  this 
title  will  be  omitted  from  the  contract. 

§  1007.4205-14     Nondiscrimination      in 
employment. 

The  clause  contained  in  fi  12.802  of  this 
title  will  be  omitted  from  contracts  to 
be  performed  outside  the  continental 
United  States  where  no  recruitment  of 
workers  within  the  continental  United 
States  is  involved. 
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§  1007.4205-15     D«vl»-B««m  Act. 

The  clause  contained  in  I  12.405-1(1) 
of  thJa  UUe  win  be  omitted  from  the 
contract. 
§  1007.4205-16     CopcUnd  Art. 

The  clause  contained  in  I  12.403-1(5) 
of  this  title  will  be  omitted  from  the 
contract. 

§  1007.4205-19     MiliUry     ••curiljr     re- 
quiremenU. 

Paragraph  (c)  of  the  clause  contained 
In  i  7.1(i4-12  of  this  title  will  be  omitted 
from  the  contract. 
I  1007.4205-21      In«p«ct><*n  and  audit. 

(a)  The  clause  contained  in  S  1007- 
4023  will  be  omitted  from  Oovemment- 
to-govemment  contracts  for  purchases 
outside  the  continental  United  States 
under  the  Mutual  Etefense  Assistance  Act 
of  1949.  as  amended,  and  the  Mutual  Se- 
curity Act  of  1951,  as  amended. 

(b)  The  clause  contained  in 
S  1007.4023  may  be  omitted  from  Gov- 
ernment-to-private-producer contracts 
for  purchases  outside  the  continental 
United  States  under  the  Mutual  Defense 
Assistance  Act  of  1949.  amended,  and  the 
Mutual  Security  Act  of  1951.  as  amended, 
upon  a  determination  that  such  an 
omission  is  required  by  the  circumstances 
of  a  particular  situation.  The  authority 
to  make  such  a  determination  for  con- 
tracts to  be  Issued  by  foreign  procure- 
ment activities  xmder  their  Jurisdiction 
is  vested  in: 

(1)  Commanders  of  oversea  commands 
with  power  of  redelegation  to,  but  not 
lower  than,  the  staff  officers  responsible 
for  procurement  in  such  commands. 

(2)  Commander  and  deputy  com- 
mander, air  materiel  forces,  with  power 
of  redelegation  to  not  lower  than  a  staff 
officer  responsible  for  procurement 
within  the  AMF. 


comm  uloner 
•hi  .11 


of  the  Unltad  8Ut««  of  Amer- 

.        be  admitted  to  any  share  or  part  of 

c  )ntract.  or  to  any  benefit  that  might 

iierefrom;  but  thla  provision  ihall  not 

to  extend  to  thU  contract  If 

with    a    corporation    for    Ita    general 


lea 
thla 

arUe 

be  co^Btrued 

made 

benefl: 

§  100  r.420S-25     Preference  for  certain 
omeetic  comnioditiec. 

clause  contained  In  §  6.306  of  this 
be  omitted  from  contracts  com- 
vjithln  the  exceptions  set  forth  in 
of  this  title. 

§  10(17.4203-26     Payments    for    Mutual 
)crenae     AMiiilance    Program    con 
racts. 

contracts   under   the   Mutual 

Assistance  Program  are  made, 

fallowing  clause  will  be  Inserted 

Funds  and  Bxchancb 

under  thU  contract  will  be  made 
Ui^ted  States  dollars  or  In 

a  combination  of  both,  at  the  option 
United   SUtes   Oovernment.     When 

l8  made  In • 

rkte  of  exchange  shall  be  In  accordance 

;he  rate  of  exchange  atrreement  between 

Qovernments  of  the  United  States  and 

,  In  effect  on  the 

this  contract. 

4205-27      Price  change. 

lenever  the  foreign  government  may 
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§  1007.4205-22     Examination     of     r«C' 

ords.  the 

(See  S  7.104-15  of  this  title.) 

(a)  Contracts  with  foreign  govern- 
ments.   See  S  6.701-2  of  this  tiUe. 

(b)  Contracts  with  other  foreign  con- 
tractors. The  clause  may  be  omitted 
when  a  determination  as  required  by 
§  6.701-3  of  this  title  is  made  by  one  of 
the  individuals  listed  in  S  1007.4205-21. 


§  1007.420S-23     Records. 

See  5  7.203-7  of  this  title. 

(a)  Contracts   with   foreign   govern- 
ments.   See  §  6.701-2  of  this  title. 

(b)  Contracts  with  other  foreign  con- 
tractors. The  clause  may  be  modified  as 
provided  in  5  6.701-3  of  this  title,  when 
a  determination  as  required  in  refer- 
enced sections  of  chapter  1  of  this  title 
is  made  by  one  of  the  individuals  listed 
in  §  1007.4205-21. 

§  1007.4205-24     United   States    officials 
not  to  benefit. 

The  clause  contained  in  §  7.103-19  of 
this  title  will  not  he  inserted  in  the  con- 
tract, but  the  following  clause  will  be 
used  in  lieu  thereof: 

UMtRD  Statxs  OmciALs  Not  To  Bnfxnr 

No  member  of  or  delegate  to  the  Congress 
of  the  United  States  of  America,  or  resident 


othsr 
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§  1007.4206     Construction         contracU; 
cover  sheet. 

Construction  contracts,  as  defined  In 
i  16.400  of  this  title.  Issued  by  foreign 
procurement  activities  for  work  to  be 
performed  in  foreign  countries  will  con- 
^in  a  cover  sheet  in  substantially  the 
following  format: 

CoNsmtrcnoN  CoirraAcr 

UNrm  Statxs  An  Foaca 


Contract   No 

Date  of  Contract 


Name  and  address  of  contractor 

Check  appropriate  box: 
U  Individual. 
n  Partnership. 

D  A  corporation  organized  and  existing  un- 
der the  laws  of. 
Contract  for  (work  to  be  performed) 

Place   

Amount  of  contract — — — — 

Administrative  data 

(If  the  contract  results  from  negotiation, 
a  reference  to  the  subsection  of  the  Armed 
Services  Procurement  Act  of  1847  which  au- 
thorised such  negotiation  shall  be  Inserted 
here.  In  addition  to  any  other  administra- 
tive data.) 


Thfc 
set 

rates) 

Government 
that 
genclr 
then  of. 
price  5 
the 
extent 


date 

§ 

W 

impcse  mandatory  changes  in  rates  of 

wag<  s  or  price  of  materials  used  in  per- 

forrring  a  fixed-price  contract,  the  fol- 

lowi^  clause  may  be  inserted: 

Paicz  Change 

Contractor  represents  that  the  prices 

firth  In  this  contract  are  based  on  (wage 

(material  prices)  '  establUhed  by  the 

of and  warrants 

such  prices  do  not  include  any  contln 

allowance  to  cover  possible  Increase 

If    such    (wage    rates)     (material 

)  »  are  changed  by  that  Government. 

prices    herein    may    be    revised    to    the 

that  the  contractors'  actual  costa  of 

^  this  contract  are,  as  a  result  of 

ihange.  (1)  necessarily  Increased  or  (11) 
actuilly  reduced.     Either  party  may  submit 
wiltten  request  for  such  price  revision  to 
other  party  within  30  days  after  the 
date  of  such  change  or  within  such 
further  time  as  the  contracting  officer  may 
Such   a    request   by    the    contractor 
state  the  amount  of  such  change  and 
In  detail  the  amount  by  which  contract 
are  claimed  to  be  affected.    The  parties 
then  promptly   negotiate  to  establish 
unount.  If  any.  by  which  contract  prices 
IM  revised.    The  contractor  shall  make 
ava^able   to   the   contracting   officer    at    aU 
times  Its  books  and  records  per 
talning  to  the  original  prices  and  perform 
anc(  I   of   the   contract.     If    the   parties    are 
unaple  to  agree  upon  the  price  revision,  the 
officer  shall  make,  and  transmit 
he  contractor,  a  written  determination 
revision  If  any.  which  Is  to  be  made, 
price  revision  negotiated  by  the  parties, 
dletermlned  by  the  contracting  officer,  pur- 
sua  it  to  this  clause  shall  be  set  forth  In  an 
am(  ndment   to  this   contract.     Nothing  in 
thli  clause  shall  excuse  the  contractor  from 
proceeding  with  the  contract  In  accordance 
wit  1   Its  terms. 


perf (  rmlng 


a 

the 

effedtlve 


allo^  T 
shal 
sho'V' 
prlc  IS 
shal 
the 
shall 
aval  ii 
reas  inable 


This  contract,  entered  Into  this  date  by 
the  United  States  of  America,  hereinafter 
called  the  United  States  Oovernment.  rep- 
resented by  the  Contracting  Officer  executing 
this  contract,  and  the  Individual,  partner- 
ship or  corporation  named  above,  hereinafter 
called  the  Contractor,  wltnesseth  that  the 
parties  hereto  do  mutually  agree  as  follows: 
Statement  of  work.  The  Contractor  shall 
furnish  labor,  equipment  and  materials  and 
perform  the  work  above  described  for  the 
amount  stated  above  in  strict  accordance 
with  the  General  and  Special  Provisions, 
specifications,  schedules,  drawings  and  con- 
ditions all  of  which  are  made  a  part  hereof 
and  designated  as  follows: 

(Here  describe  the  entire  contents  of  the 
contract,  e.g.,  specifications,  schedules,  draw- 
ings and  conditions  and  entimerate  the 
clames  comprising  the  General  and  Special 
Provisions. ) 

Work  shaU  be  started 

Work  shaU  be  completed 

In  witness  whereof,  the  parties  hereto  have 
executed  this  contract  as  of  the  f".ate  en- 
tered herein  above. 

Th«  Umitxd  Statxs  of  Amxuca, 

By 

(Official  title) 

COMTXACTOa, 

(Name  of  contractor) 


By 


(Signature) 


(Title) 


contracting 

to 

of 

An3 

or 


the 


[f  only  one  term  Is  appropriate,  delete  the 
term. 


§  1P07.4205-28 

§6 


Soviet-controlled  areas, 
the    requirements    of 


1  according    to 
403  of  this  title,  insert  the  clause  set 
for  ;h  in  that  section. 


§  1007.4207      Construction     contracts; 
general  provisions. 

Construction  contracts,  as  defined  in 
9  16.400  of  this  title,  issued  by  foreign 
procurement  activities  for  work  to  be 
performed  in  foreign  covmtries  will  con- 
tain the  following  clauses  with  the  words 
"United  States"  inserted  before  the  word 
"Government"  wherever  the  latter  word 
appears  In  any  clause.  These  clauses 
coUectively  wiU  be  entitled  "General 
Provisions." 

§  1007.4207-1     Labor       relaUons      and 
standards. 

Insert  the  clause  set  forth  In  S  1007.- 
4203-2. 


Wednesday,  December  27,  1961 

§  1007.4207-2     Definitions. 

Insert  the  clause  set  forth  In  §  1007.- 
4205-1. 

§  1007.4207-3     Changes. 

Chanobs 

T.ie  Contracting  Officer  may  at  any  time, 
by  a  written  order,  and  without  notice  to  the 
•ureMes.  make  changes  in  the  drawing  of 
specifications  of  this  contract  and  within  the 
general  scope  thereof.  If  such  changes  cause 
an  Increase  or  decrease  in  the  amount  due 
under  this  contract,  or  In  the  time  required 
fur  lt<-  performance,  an  equitable  adjustment 
shall  be  made  and  the  contract  shall  be 
modified  In  writing  accordingly.  Any  claim 
of  the  Contractor  for  adjustment  under  this 
clause  must  be  asserted  In  writing  within 
thirty  days  from  the  date  of  receipt  by  the 
Contractor  of  the  notice  of  change :  Provided, 
however.  That  the  Contracting  Officer.  If  he 
decides  that  the  facts  Justify  such  action, 
may  receive  and  consider,  and  adjust  any 
such  claim  asserted  at  any  time  prior  to  the 
date  of  final  settlement  of  the  contract.  If 
the  parties  fall  to  agree  upon  the  adjustment 
to  be  made  the  dispute  shall  be  determined 
as  provided  In  the  clause  of  this  contract 
entitled  "Disputes."  But  nothing  provided  In 
this  clause  shall  excuse  the  Contractor  from 
proceeding  with  the  prosecution  of  the  work 
as  changed.  Except  as  otherwise  herein 
provided,  no  charge  for  any  extra  work  or 
material  will  be  allowed. 

§  1007.4207-4     Changed  conditions. 

Chanced  CoNornoNs 

The  Contractor  shall  promptly,  and  before 
such  conditions  are  disturbed,  notify  the 
Contracting  Officer  In  writing  of:  (1)  subsur- 
face or  latent  physical  conditions  at  the  site 
differing  materially  from  those  Indicated  In 
this  contract,  or  (2)  unknown  physical  condi- 
tions at  the  site,  of  an  unusual  nature,  differ- 
ing materially  from  those  ordinarily  en- 
countered and  generally  recognized  as  In- 
hering In  work  of  the  character  provided  for 
In  this  contract.  The  Contracting  Officer 
shall  promptly  Investigate  the  conditions, 
and  if  he  finds  that  such  conditions  do  so 
materially  differ  and  cause  an  Increase  or 
decrease  In  the  cost  of.  or  the  time  required 
for.  performance  of  this  contract,  an  equi- 
table adjustment  shall  be  made  and  the  con- 
tract modified  In  writing  accordingly.  Any 
claim  of  the  Contractor  for  adjustment  here- 
under shall  not  be  allowed  unless  be  baa 
given  notice  as  above  required:  Provided, 
That  the  Contracting  Officer  nruiy,  if  he  de- 
termines the  facts  so  Justify,  consider  and 
adjust  any  such  claim  asserted  before  the 
date  of  final  settlement  of  the  contract.  If 
the  parties  fall  to  agree  upon  the  adjustment 
to  be  made,  the  dispute  shall  be  determined 
as  provided  In  the  clause  of  this  contract 
entitled  "Disputes." 

§  1007.4207-5      Inspection. 

iNSPBCnON 

(a)  Except  as  otherwise  provided  In  para- 
graph (d)  hereof,  all  material  and  workman- 
ship. If  not  otherwise  designated  by  the  spec- 
ifications, shall  be  subject  to  Inspection, 
examination  and  test  by  the  Contracting 
Officer  at  any  and  all  reasonable  times  during 
manufacture  or  construction  and  at  any  and 
all  places  where  such  manufacture  or  con- 
struction Is  carried  on.  The  United  States 
Government  shall  have  the  right  to  reject 
defective  material  and  workmanship  or  to 
require  Its  correction.  Rejected  workman- 
ship shall  be  satisfactorily  corrected  and  re- 
jected materials  shall  be  satisfactorily  re- 
placed with  proper  material  without  charge 
therefor,  and  the  Contractor  shaU  promptiy 
segregate  and  remove  the  rejected  material 
from  the  premises.  If  the  Contractor  falls  to 
proceed  at  once  with  the  replacement  of  re- 
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Jected  material  or  the  correction  of  defective 
workmanship,  the  United  States  Government 
may,  by  contract  or  otherwise,  replace  such 
material  or  correct  such  workmanship  and 
charge  the  cost  thereof  to  the  Contractor,  or 
may  terminate  the  right  of  the  Contractor  to 
proceed  as  provided  In  the  clause  of  this  con- 
tract entlUed  "Termination  for  Default — 
Damages  for  Delay — Time  Extensions,"  the 
Contractor  and  surety  being  liable  for  any 
damage  to  the  same  extent  as  provided  In  said 
clause  for  terminations  thereunder. 

(b)  The  Contractor  shall  furnish  promptly 
without  additional  charge,  all  reasonable 
facilities,  labor  and  materials  necessary  for 
the  safe  and  convenient  Inspection  and  test 
that  may  be  required  by  the  Contracting 
Officer.  AU  Inspection  and  testa  by  the 
United  States  Oovernment  shall  be  per- 
formed In  such  manner  as  not  to  unduly 
delay  the  work.  Special,  full  size,  and  per- 
formance tests  shall  be  as  described  In  the 
specifications.  The  Contractor  shall  be 
charged  with  any  additional  cost  of  Inspec- 
tion when  material  and  workmanship  are 
not  ready  at  the  time  Inspection  Is  requested 
by  the  Contractor. 

(c)  Should  It  be  considered  necessary  or 
advisable  by  the  United  States  Government 
at  any  time  before  final  acceptance  of  the 
entire  work  to  make  an  examination  of  work 
already  completed,  by  removing  or  tearing 
out  same,  the  Contractor  shall  upon  request 
promptly  furnish  all  necessary  facilities,  la- 
bor and  material.  If  such  work  Is  found  to 
be  defective  or  nonconforming  In  any  ma- 
terial respect,  due  to  fault  of  the  Contractor 
or  Its  subcontractors.  It  shall  defray  all  the 
expenses  of  such  examination  and  of  satis- 
factory reconstruction.  If,  however,  such  ■ 
work  Is  found  to  meet  the  requirements  of 
the  contract,  the  actual  direct  cost  of  labor 
and  material  necessarUy  Involved  In  the 
examination  and  replacement,  plus  15  per- 
cent, shall  be  allowed  the  Contractor  and  he 
shall.  In  addition.  If  completion  of  the  work 
has  been  delayed  thereby,  be  granted  a  suit- 
able extension  of  time  on  account  of  the 
additional  work  Involved. 

(d)  Inspection  of  material  and  finished 
articles  to  be  Incorporated  In  the  work  at 
the  site  shall  be  made  at  the  place  of  pro- 
duction, manufacture  or  shipment,  when- 
ever the  quantity  Justifies  It.  unless  other- 
wise stated  In  the  specifications;  and  such 
Inspection  and  written  or  other  formal  ac- 
ceptance, unless  otherwise  stated  in  the 
sp>eclfication8.  shall  be  final,  except  as  re- 
gards latent  defects,  departures  from  specific 
requirements  of  the  contract,  damage  or  loss 
In  transit,  fraud  or  such  gross  mistakes  as 
amount  to  fraud.  Subject  to  the  require- 
ments contained  in  the  preceding  sentence. 
the  inspection  of  material  and  workmanship 
for  final  acceptance  as  a  whole  or  In  part 
shall  be  made  at  the  site.  Nothing  con- 
tained In  this  paragraph  (d)  shall  In  any 
way  restrict  the  United  States  Government's 
rights  under  any  warranty  or  guarantee. 

§  1007.42^7-6     Payments  to  contnictors. 
Payments  to  Contbactobs 

(a)  Unless  otherwise  provided  In  the  spec- 
ifications, partial  payments  will  be  made  as 
the  work  progresses  at  the  end  of  each  calen- 
dar month,  or  as  soon  thereafter  as  practi- 
cable, or  at  more  frequent  Intervals  as  deter- 
mined by  the  Contracting  Officer,  on  esti- 
mates made  and  approved  by  the  Contracting 
Officer.  In  preparing  estimates,  the  material 
delivered  on  the  site  and  preparatory  work 
done  may  be  taken  Into  consideration. 

(b)  In  making  such  partial  payments 
there  shall  be  retained  10  percent  on  the 
estimated  amount  until  final  completion  and 
acceptance  of  all  work  covered  by  the  con- 
tract: Provided,  however.  That  the  Contract- 
ing Officer,  at  any  time  after  50  percent  of 
the  work  has  been  completed,  If  he  finds 
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that  satisfactory  progress  la  being  made,  may 
make  any  of  the  remaining  partial  payments 
In  full:  And  provided  further.  That  on  com- 
pletion and  acceptance  of  each  separate 
building,  public  work  or  other  division  of 
the  contract,  on  which  the  price  is  stated 
separately  In  the  contract,  payment  may  be 
made  In  full.  Including  retained  percentage 
thereon,   less  authorlaed  deductions. 

(c)  All  material  and  work  covered  by 
partial  payments  made  shall  thereupon  be- 
come the  sole  property  of  the  .United  States 
Oovernment.  but  this  provision  shall  not  be 
construed  as  relieving  the  Contractor  from 
the  sole  responsibility  for  all  materials  and 
work  upon  which  payments  have  been  made 
or  the  restoration  of  any  damaged  work,  of 
as  a  waiver  of  the  right  of  the  United  states 
Oovernment  to  require  the  fulfillment  of  all 
of  the  terms  of  the  contract. 

(d)  Upon  completion  and  acceptance  of 
all  work  required  hereunder,  the  amount  due 
the  Contractor  under  this  contract  will  be 
paid  upon  the  preeentatlon  of  a  properly 
executed  and  duly  certified  voucher  therefor, 
after  the  Contractor  shall  Lave  furnished  the 
United  States  Government  with  a  release, 
if  required,  of  all  claims  against  the  United 
States  Government  arising  under  and  by 
virtue  of  this  contract,  other  than  such 
claims,  If  any.  as  may  be  spedflcally  excepted 
by  the  Contractor  from  the  operation  of  the 
release  In  stated  amounts  to  be  set  forth 
therein.  If  the  Contractor's  claim  to 
amounts  payable  under  the  contract  has 
been  assigned,  a  release  may  also  be  required 
of  the  assignee,  at  the  option  of  the  Con- 
tracting Officer.  Final  payment  will  be 
withheld  until  clearance  has  been  obtained 

.  from  the  Air  Provost  Marshal  of  the  Air 
Force  Base  or  other  liutaUatlon  concerned 
with  respect  to  security  matters  including 
the  delivery  of  aU  identification  insignia 
such  as  passes  and  auto  decals  Issued  to  Con- 
tractor's personnel  for  use  In  the  perform- 
ance of  this  contract. 

(e)  If  tender  of  payment.  In  the  currency 
of  the  country  where  the  work  is  to  be  per- 
formed and/or  of  another  foreign  country 
where  materials  are  purchased,  is  made  by  the 
U.S.  Government,  the  Contractor  agrees  that 
he  will  accept  such  currency  at  the  official 
rate  of  exchange  at  wtilch  currency  Is  dis- 
bursed by  U.S.  accounting  and  finance  officers 
in  payment  for  work  and  services  rendered 
or  materials  purchased  In  accordance  with 
established  rules  and  prooedtiree  of  the  U.8. 
Government  governing  payments  in  such  for- 
eign currency;  provided  that  the  amount  of 
such  foreign  currency  shall  not  exceed  that 
portion  of  the  total  amount  of  each  payment 
to  the  Contractor  that  Is  represented  by  work 
performed,  or  materials  purchased  in  such 
foreign  country. 

§  1007.4207-7     Taxes. 

See  §S  11.403  and  11.404  of  this  title 
and  §  1011.403  of  this  chapter. 

§  1007.4207-9  Termination  for  de- 
fault ;  damages  for  delay ;  time  ex- 
tensions. 

Insert  the  clause  set  forth  in  S  8.709 
of  this  title. 

§  1007.4207-10     Disputes. 

Insert  the  applicable  clause  according 
to  §  1007.4205-8.  - 

§  1007.4207-11  United  States  oflTicials 
not  to  benefit. 

Insert  the  clause  set  forth  in 
!  1007.4205-24. 

§  1007.4207-12  Covenant  against  con- 
tingent fees. 

Insert  the  clause  set  forth  in  5  7.103-20 
of  this  title. 
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6  1007.4207-13     Termination    for    con- 
venience of  the   United    Stale*  Gov- 
ernment. 
Insert  the  clause  set  forth  In  9  8.703 

of  this  title. 

§  1307.4207-14      Notice    to    the    United 
Slates  Government  of  labor  disputes. 

Insert  the  clause  set  forth  in  S  7.104-4 
of  this  title. 

§  1007.4207-15      Specifications         and 
drawings. 

SPBCmCATIONS     AKD     DRAWINGS      (OCT       1957) 

The  Contractor  shall  keep  on  the  work  a 
copy  or  the  drawings  and  speclflcations  and 
shall  at  all  times  give  the  Contracting  Officer 
access  thereto.  Anything  mentioned  in  the 
speclflcaUons  and  not  shown  on  the  draw- 
ings, or  shown  on  the  drawings  and  not 
menUoned  in  the  speciflcatlona.  shall  be  of 
like  effect  as  If  shown  or  mentioned  in  both. 
In  case  of  difference  between  drawings  and 
speciflcaUons,  the  speclflcations  shaU  govern. 
In  any  case  of  discrepancy  either  in  the 
ngures.  in  the  drawings,  or  in  the  speciflca- 
tioDS,  the  matur  shaU  be  promptly  sub- 
mitted to  the  Contracting  Officer,  who  shall 
promptly  make  a  determination  thereof  in 
writing.  Any  adjustment  by  the  ConUactor 
without  thU  determination  shall  be  at  its 
own  riak  and  expense.  The  ConUactlng 
Offlctf  shall  furnish  from  time  to  time  such 
detail  drawings  and  other  information  as  he 
may  consider  necessary,  unless  otherwise 
provided. 

§  1007.4207-16     Materials     and     work- 
manship. 
Matxrials  and  Workmanship    (Oct.    1957) 

Unless  otherwise  specifically  provided  for 
in    the    speclflcations.    all    equipment   ma- 
terials and  articles  Incorporated  in  the  work 
covered  by  this  contract  are  to  be  new  and 
of  the  most  sulUble  grade  of  their  respec- 
tlve  kinds  for  the  purpose  and  all  workman- 
ship ShaU  be  first  class.    Where  equipment, 
materials,  or  arUdes  are  referred  to  in  the 
speciflcaUons  as  "equal  to"  any  particular 
standard,  the  Contracting  Officer  shall  de- 
cide the  question  of  equality.    The  Contrac- 
tor sliall  furnish  to  the  Contracting  Officer 
for   ills  approval   the   name  of  the   manu- 
facturer of  machinery,  mechanical  and  other 
equipment   which    he    contemplates    incor- 
porating in  the   work,  together  with  their 
performance  capacities  and  other  pertinent 
Information.    When  required  by  the  speclfl- 
cations. or  when  called  for  by  the  Contract- 
ing Officer,  the  Contractor  shall  furnish  the 
Contracting  Officer  for  approval  full  infor- 
mation concerning  the  materials  or  articles 
which  he  contemplates  Incorporating  in  the 
work.     Samples  of  materials  shall  be  sub- 
mitted for  approval  when  so  directed.    Ma- 
chinery,  equipment,   materials   and   articles 
Installed  or  xised  without  such  approval  shall 
be  at  the  risk  of  subsequent  rejection.    The 
Contracting  Officer  may  In  writing  require 
the   Contractor   to   remove  from    the   work 
such  employees   as  the  Contracting  Officer 
deems  incompetent,  careless.  Insubordinate 
or  otherwise  objectionable,  or  whose  con- 
tinued employment  on  the  work  Is  deemed 
by  the  Contracting  Officer  to  be  contrary  to 
the  public  interest. 

§  1007.4207-17     Superintendence  by  the 
contractor. 

Sttpbumtrndimcx  bt  th«  Contractor 
(Oct.  1957) 

Tlie  Contractor  shall  give  his  personal 
superintendence  to  the  work  or  have  a  com- 
petent foreman  or  superintendent,  satis- 
factory to  the  Contracting  Officer,  on  the 
work  at  aU  times  dxiring  progress,  with 
authority  to  act  for  him. 
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RULES  AND  REGULATIONS 

§  10J07.4207-18     Permits   and    responsi- 
bility for  work,  etc 

PXRh'TTS  AKD  R«8POKSIBIIJTT   FOR   WORK,   ETC. 

(Oct.  1967) 

Tl  e  Contractor  stiall.  without  additional 

expense  to  the  United  States  Oovemment. 

obUln  aU  licenses  and  permits  required  for 

arosecution  of  the  work.    The  Contrac- 

ihall  be  responsible  for  all  damages  to 

jjns  that  occur  as  a  result  of  his  fault 

r  Bgligence  in  connection  with  the'  prose- 

cutlm  of  the  work.     The  Contractor  shaU 

be  responsible  for  all  materials  delivered 

work  performed  until  completion  and 

acceptance,  except  for  any  completed 

thereof    which    theretofore   may   have 

finally  accepted. 


§  1^07.4207-19     Other  contracts. 

Other  Contracts   (Oct.  1957) 

T  le  United  States  Government  may  un- 
der1  ake  or  award  other  contracts  for  addi- 
tioral  work,  and  the  Contractor  shall  fxilly 
coo  >erate  with  such  other  contractors  and 
Unl  ted  States  Oovemment  employees  and 
car<  fully  fit  Its  own  work  to  such  additional 
wor  K  as  may  be  directed  by  the  Contracting 
Offli  :er.  The  Contractor  shall  not  conunit  or 
permit  any  act  which  will  interfere  with 
the  performance  of  woi*  by  any  other  con- 
tra<  tor  or  by  United  States  Government 
em]  tloyees. 

§  1  )07.4208      Construction  contracts; 

general  provisions  to  be  used  when 
applicable. 

§  1007.4208-1  Inconsistency  between 
English  version  and  translation  of 
contract. 

]  f  the  contract  is  published  in  another 
lar  guage  as  well  as  In  EnglLsh.  insert  the 
cla  use  set  forth  in  §  1007.4203-1. 

§  1007.4208-2     GratniUes. 

Iccording  to  the  Instructions  set  forth 
in  §  7.104-16  of  this  title,  insert  the 
clause  set  forth  therein. 

§  ]  007.4208-3     Reporting  of  royaltie*. 

According  to  the  requirements  of 
§  S.I  10  of  this  title,  insert  the  clause  set 
forth  in  §  9.110(b)  of  this  tltl* 

§    007.4208-^     Examination  of  records. 

Jee  §  1007.4205-22. 
§     007.4208-5      Govemment-furnishsd 
property. 

According  to  the  requirements  of 
5  : 3.502  of  this  title,  insert  the  clause 
reluired  by  §  1007.3103-6. 

§  1007.4208-^     Approval      of      subcon- 
I     tracts. 

If  the  contract  price  is  in  excess  of 
$2(000,  insert  the  clause  set  forth  in 
§l007.3104-2. 

§    1007.4208-7      Soviet-controlled  areas. 

According  to  the  requirements  of 
§  .403  of  this  title,  insert  the  clause  set 
f  0  -th  in  that  section. 

1007.420^-4     Safety  and  accident  pre- 
vention. 

According  to  the  instructions  in 
S  .007.4047,  insert  the  clause  set  forth 
tl  erein. 

§  1007.4209     Construction  contracts;  ad- 
ditional general  provisions. 

The  following  clauses  may  be  inserted 
w  len  necessary  or  desirable  to  cover  the 
si  bject  matter  contained  in  such  clauses. 


§  1007.4209-1      Assignment  of  claims. 

According  to  instructions  in  9  1007.- 
4205-5,  the  clause  referred  to  therein 
may  be  inserted. 

§  1007.4209-2     Additional  bond  security. 

The  clause  set  forth  in  §  7.103-9  of  this 
title  may  be  Inserted  if  there  is  an  initial 
requirement  for  bond  security. 

§  1007.4210     Construction      contracts — 
special  provisions. 

(a)   Insert  the  special  provisions  as  set 
forth  in  S  1007.3106,  except  that  the  fol- 
lowing special  provisions  will  be  omitted: 
1-08,  Standard  Test,  Quality  and  Guar- 
antees;  1-09,   Preservation  of  Existing 
Vegetation;  1-18,  Shop  Drawings;  1-20, 
Domestic  Articles;  1-21,  Rates  of  Wages. 
The  words  "U.S.  Standard  Form  23  at- 
tached hereto"  and  "Standard  Form  23 
attached  hereto"  will  be  omitted  from 
SP  1-01  (a)  and  SP  1-01  (c)  and  will  be 
replaced  by  "the  Statement  of  Work  on 
the  cover  sheet"  and  "on  the  cover  Lheet 
as  the  amount  of  contract,"  respectively. 
Contracting  oflBcers  may  omit  any  of  the 
other    special    provisions    set   forth    in 
§  1007.3106,  that  cannot  be  complied  with 
because  of  local  conditions.     In  all  of 
these     special     provisions     the     words 
"United  States"  will  be  inserted  before 
the  word  "Government"  whenever  the 
latter  word  appears. 

(b)  Additional  special  provisions  may 
be  inserted  according  to  the  necessities  of 
the  construction  work  called  for  by  the 
contract,  provided  that  no  clauses  con- 
tained in  Chapter  I  of  this  title  and  this 
chapter  will  be  included  in  such  special 
provisions.  Additional  specifications  will 
be  prepared  by  the  Civil  Engineering 
Office. 

Subpart  QQ — Clauses  for  Fixed-Pric« 
Architectural  Engineering  Service 
Contracts 

§  1007.4S01      Statutory      authority      and 
restrictions. 

Contracts  for  jfrchitectural  engineer- 
ing services  will  be  made  pursuant  to  the 
authority  of  Public  Law  600  (79th  Con- 
gress), 10  U.S.C.  2304(a)(4),  and  the 
applicable  section  of  the  cturent  Appro- 
priation Acts.  Each  of  these  laws  will 
be  cited  on  the  cover  page  of  the  contract. 
Prior  to  entering  into  a  contract  for  ar- 
chitectural engineering  services,  a  de- 
termination and  findings  must  be  made 
by  the  Secretary  of  the  Air  Force,  as  set 
forth  in  Subpart  C,  Part  1003,  of  this 
chapter.  The  total  amount  paid  the 
contractor.  Including  Its  profit  (fee)  for 
the  production  and  delivery  of  designs, 
plans,  drawings,  and  specifications  for 
specific  public  works  or  utilities  projects, 
will  not  exceed  6  percent  of  the  prede- 
termined estimated  cost,  exclusive  of 
fees,  of  the  project  to  which  the  archi- 
tect-engineer work  is  applicable. 

§  1007.4302      Definitions. 

As  used  throughout  this  subpart  the 
term  "contract  for  architectural  engi- 
neering services"  means  any  contract  on 
a  fixed-price  basis  for  the  professional 
services  of  architectural  engineers  for  the 
drafting  of  architectural  plans,  draw- 
ings, design,  and  similar  work. 
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§  1007.4303     Reifuired  clauses. 

The  following  clauses  will  be  inserted 
In  all  contracts  for  architectural  engi- 
iicerlng  services. 

§  1007.4303-1     Definitions. 

Insert  the  clause  set  forth  in  §  7,103-1 
of  this  title. 

§  1007.4303-2     Changes. 

Insert  the  clause  set  forth  in  §  1007.- 
4025. 

§  1007.4303-3     Default. 

Insert  the  clause  set  forth  in  §  7.103-11 
of  this  title. 

§  1007.4303-4     Disputes. 

Insert  the  clause  set  forth  in  §  7.103-12 
of  this  title. 

§  1007.4303-5     Termination  for  the  con- 
venience of  the  Government. 

Insert  the  clause  set  forth  in  §  1007.- 
2103-16.. 

§  1007.4303-6     Officials  not  to  benefit. 

Insert  the  clause  set  forth  in  §  7.103-19 
of  this  title. 

§  1007.4303-7     Assignment  of  claims. 

Insert  the  clause  set  forth  in  §  7.103-8 
of  this  title,  but  see  S  1007.103-8. 

§  1007.4303-8     Eight-hour  law  of  1912. 

Insert  the  clause  set  forth  in  §  12.303-1 
of  this  title. 

§  1007.4303-9     Convict  labor. 

Insert  the  clause  set  forth  in  §  12.203 
of  this  title. 

§  1007.4303—10      Nondiscrimination       in 
employment. 

Insert  the  clause  set  forth  in  §  12.802 
of  this  title. 

§  1007.4303—11      Covenant   against    con- 
tingent fees. 

Insert  the  clause  set  forth  in  §  7.103-20 
of  this  title, 

§  1007.4303-12     Renegotiation. 

Insert  the  clause  set  forth  in  §  7.103-13 
of  this  title. 

§  1007.4303-13     Gratuities. 

Insert  the  clause  set  forth  in  §  7.104-16 
of  this  title. 

§  1007.4303—14     Examination     of     rec- 
ords. 

Insert  the  clause  set  forth  in  §  7.104-15 
of  this  title. 

§  1007.4303-15     Subcontracts. 

Insert  the  clause  set  forth  in 
§  1007.4030(b)  of  this  chapter. 

§  1007.4303-17     Rights  in  data. 

Insert  the  clause  set  forth  In  §  9.203-1 
of  this  title, 

§  1007.4303-19      Release  of  information. 

Insert  the  following  clause : 

Release  op  Information 

The  Contractor  agrees  not  to  divulge  or 
release  any  information  developed  or  ob- 
tained In  connection  with  performance  of 
this  contract  concerning  the  details  of  per- 
formance of  this  contract  or  any  possible 
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construction  based  on  the  results  thereof 
(Including  but  not  limited  to  plans,  speci- 
fications, location,  time  or  estimated  cost  of 
construction),  except  to  authorized  Govern- 
ment personnel  or  upon  the  prior  written  ap- 
proval of  the  Contracting  Officer. 

§  1007.4303-20     Approval  of  contract. 

Insert  the  clause  set  forth  in  §  7.105-2 
of  this  title. 

§  1007.4304     Clauses   to   be   used   when 
applicable. 

§  1007.4304-1      Alterations    in    contract. 

According  to  instructions  for  use  in 
§  1007.105-1,  insert  the  clause  set  forth 
in  §  7.105-1  of  this  title. 

§  1007.4304-2     Reports. 

Insert  the  following  clause  in  all  con- 
tracts of  more  than  6  months'  duration. 
This  clause  may  be  inserted  in  contracts 
of  less  than  6  months'  duration  when 
special  circumstances  make  inclusion 
desirable. 

Reports 

During  the  life  of  this  contract  the  Con- 
tractor shall  submit  to  the  Contracting  Of- 
ficer, by  the  10th  day  of  each  calendar  month. 
a  report  of  the  work  accomplished  in  per- 
formance of  this  contract  during  the  pre- 
ceding calendar  month.  These  reports  shall 
be  in  such  detail  as  the  Contracting  OfScer 
may  reasonably  require  to  enable  accurate 
valuation  of  the  Contractor's  progress  in 
performance  of  this  contract. 

§  1007.4304—3      Preparation    of    specifi- 
cations. 

Insert  the  following  clause  in  all  con- 
tracts calling  for  the  furnishing  of  speci- 
fications by  the  contractor: 

Preparation  of  Spbcitications 

If  specifications  are  called  for  under  the 
terms  of  this  contract,  the  Contractor  shall 
make  reference  to  applicable  Federal  sf>ecl- 
ficatlons.  if  available,  for  items  and  materials 
to  be  used.  If  Federal  specifications  are  not 
available,  the  contractor  shall  reference 
specifications  prepared  by  recognized  pro- 
fessional manufacturer  or  construction  so- 
cieties, or  furnish  descriptions  of  the  Items 
or  materials  containing  all  the  fundamental 
properties  and  all  the  essential  requirements 
to  be  met  by  the  items  or  materials.  When 
an  item  or  material  cannot  be  described  be- 
cause of  its  technical  construction  or  com- 
position or  because  it  is  a  proprietary  item, 
the  name  of  one,  and  if  available,  several, 
sviitable  commercial  products  shall  be  in- 
cluded as  i>art  of  the  required  description, 
followed  by  the  words  "or  equal."  If  it  is 
determined  that  one  and  only  one  brana 
of  item  or  material  will  meet  the  require- 
ment, the  Contractor  shall  so  state  and  shall 
give  full  Justification  for  that  determination. 

§  1007.4304—4     Military  security  require- 
ment. 

According  to  the  requirements  of 
§  7.104-12  of  this  title,  insert  the  clause 
set  forth  in  that  section. 

§  1007.4304-5     Buy  American  Act. 

According  to  the  requirements  of 
§  6.104-5  of  this  title,  insert  the  clause 
set  forth  in  this  section. 

§  1007.4305     General. 

Any  other  clause  authorized  by  chapter 
I  of  this  title  or  this  chapter,  according 
to  instructions  for  use,  may  be  used  when 
necessary  to  cover  the  subject  matter 
contained  in  such  clause. 
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§  1007.4306     Required    schedule    provi- 
sions. 

The  schedule  will  contain,  among 
other  statements,  the  following  provi- 
sions, to  be  completed  with  appropriate 
information. 

§  1007.4306-1      Preliminary      recitation 
(without  title). 

It  has  been  determined  that  the  work  and 
services  called  for  hereunder  will  be  advan- 
tageous to  the  national  defense,  and  that  the 
existing  facilities  of  the  Department  of  the 
Air  Force  are  not  adequate  to  perform  such 
services. 

§  1007.4306-2     Part     I — Statement     of 
services. 

Part  I — Statement  op  Services 

(a)  The  Contractor  shall  fiirnish  and 
supply  to  the  Government  architectural  en- 
gineering services  necessary  for  the  accom- 
plishment and  delivery  of  plans,  specifica- 
tions, drawings,  design  analysis,  cost  esti- 
mates, and  such  other  work  as  is  specified  in 
the  Statement  of  Work  set  forth  in  E^xhlblt 
"A."  attached  hereto,  and  made  a  part  hereof. 

(b)  The  services  shall  be  performed  by 
personnel  qualified  professionally  and  other- 
wise for  the  work  called  for. 

§  1007.4306-3     Part     II — Consideration 
and   payment. 

Part  n — Consideration  and  Patmint 

The  Government  will  pay  the  Contractor 
upon  the  satisfactory  performance  of  work 
and  services,  and  upon  the  submission  of 
properly  certified  invoices  or  vouchers,  ap- 
proved by  the  Contracting  Officer,  as  full  pay- 
ment for  all  of  the  work  called  for  hereunder, 

a  total  sum  of dollars  (9 ), 

payable  as  follows: 

§  1007.4306-4      Part  III— Period  of  per- 
formance. 

Part  in — ^Period  or  Performance 

The  period  of  performance  of  the  work  and 
services  called  for  hereunder  shall  be : 

§  1007.4306-5     Part  IV — Inspection,  de- 
livery, and  acceptance. 

Part  IV — Inspection,  Delivery,  and 
Acceptance 

The  work  called  for  hereunder,  as  well  as 
the  Contractor's  books,  records,  and  place 
of  business,  related  to  the  performance  of 
this  contract,  shall,  at  all  reasonable  times, 
be  subject  to  Inspection  by  the  Contracting 

Officer.    Delivery  shall  be  made  to 

at .  which  Is  designated  as  the 

place  for  final  inspection  and  acceptance  by 
the  Government. 

§  1007.4307     Schedule  provisions  to  be 
used  when  applicable. 

§  1007.4307-1      Transportation         reim- 
bursement. 

If  the  contract  provides  for  the  reim- 
bursement of  actual  cost  of  transporta- 
tion as  a  separate  item,  the  clause  set 
forth  in  §  1007.4306-3  will  be  designated 
"(a)"  and  the  following  paragraph  (b) 
added : 

(b)   The  additional  sum  of dollars 

($ )  has  been  allotted  to  this  contract 

to  reimburse  the  Contractor  for  the  cost  of 
transporting  personnel  necessary  to  perform 
the  contract.  Reimbursement  for  the  actual 
cost  therefor  shall  be  made  upon  the  rub- 
mlSBion  of  properly  certified  invoices  and 
other  evidence  satisfactory  to  the  Contract- 
ing Officer. 
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§  1007.4307-2     Oplion     of     iiuipection 
•ervices. 

When  it  is  desired  to  include  in  an 
Architectural  Engineering  service  con- 
tract an  option  for  inspection  services 
for  the  construction  of  the  work  resulting 
from  the  plans,  drawings,  designs  or 
other  work  under  the  contract,  the  more 
appropriate  of  the  following  clauses  will 
be  inserted. 

(a)  When  a  detailed  specification  of 
the  inspection  services  to  be  performed 
is  available  and  made  a  part  of  the  op- 
tion, and  a  lump  sum  price  therefor  can 
be  negotiated,  the  following  clause  will 
be  inserted. 

Option  fob  Inspection  Services 

(a)  The  Contractor  agrees,  at  the  option  of 
the  Oovemment,  to  perform  the  construction 
Inspection  services  covering  the  construction 
which  may  result  from  work  based  on  the 
Statement  of  Work  set  forth  in  this  contract. 
Such  Inspection  services  will  be  performed 
In  accordance  with  the  specification  for  in- 
spection services  which  Is  Identified  as  Ap- 
pendix A.  attached  to  this  contract.  The 
agreed  price  for  such  services  Is  $ 

(b)  This  option  will  remain  In  effect 
during  the  Government  fiscal  year  In  which 
this  contract  Is  made  and  also  the  suc- 
ceeding fiscal  year.  The  Government  may 
exercise  this  option  by  a  notice  In  writing 
to  the  Contractor  and  appropriate  amend- 
ment of  the  contract. 

(b)  When  no  specification  for  inspec- 
tion services  is  available,  or  the  time  of 
performance  is  undetermined,  or  for 
other  reasons  only  the  categories  of  in- 
spection personnel  and  agreed  payment 
therefor  is  to  be  included  in  the  option 
the  following  clause  will  be  inserted. 
Option  fob  Inspection  Services 

(a)  The  Contractor  agrees,  at  the  option 
of  the  Government  to  perform  the  construc- 
tion Inspection  services  covering  any  portion 
or  all  of  the  construction  which  may  result 
from  work  based  on  the  Statement  of  Work 
set  forth  In  this  contract. 

(b)  The  Contractor  shall  utilize  the  cate- 
gories of  personnel  set  forth  In  Paragraph 
(d)  below  In  the  performance  of  such  Inspec- 
tion services.  Other  types  of  personnel  shall 
not  be  utilized  by  the  Contractor  except  with 
the  prior  approval  of  the  Contracting  Officer. 
All  personnel  shall  be  qualified  professionally 
and  otherwise  for  their  work. 

(c)  This  option  will  remain  In  effect  during 
the  Government  fiscal  year  In  which  this  con- 
tract Is  made  and  also  the  succeeding  fiscal 
year. 

(d)  The  categories  of  personnel,  the  max- 
imum monthly  rate  and  the  maximum  dally 
rate  which  shall  apply  for  services  for  less 
than  a  full  month  are  tts  follows: 

Category  of  personnel 

Monthly  rate 

Dally  rate 

(e)  The  exercise  of  this  option  shall  be 
evidenced  by  a  supplemental  agreement  to 
this  contract  which  will  include  the  esti- 
mated maxlmiun  amount  and  other  provi- 
sions that  may  be  necessary  to  carry  out 
such  service.  The  presently  estimated  max- 
imum amount  which  will  be  required  to  pay 
for  such  services  Is  ♦__ 

Subpart  RR — Clauses  for  Teacher 
Contracts 

§  1007.4403     Required  clatues. 

The  following  clauses  will  be  Inserted 
in  all  contracts  for  teachers. 


RULES  AND  REGULATIONS 

§  l407.4403-l     Definitions. 

I;  isert  the  clause  set  forth  in  !  7.103-1 
of    his  title,  omitting  subparagraph  (c) . 

§  1  K)7.4403-2      Assignment  of  claims. 

I  isert  the  clause  set  forth  in  §  7.503-3 
of    his  title. 

§  1  )07.4403-3     Disputes. 

I  isert  the  clause  set  forth  in  §  7.103-12 
of   ;his  title. 
§  1  ]l07.4403-4     Officials  not  to  benefit. 

I  tisert  the  clause  set  forth  in  §  7.103-19 
of  this  title,  omitting  the  final  clause 
wh  ch  begins,  "but  this  provision  .  .  ." 

§  1  )07.4403-5     Covenant     against    con- 
tingent fees. 

1  asert  the  clause  set  forth  in  §  7.103-20 
his  title. 


of 

§  1007.4403-6     Termination     for     con- 
venience of  the  Government. 

:  nsert  the  clause  set  forth  in  §  1008.751 
of  this  chapter. 
§  1007.4403-7      Subcontracts. 

nsert    the    clause    set    forth    in 
§  1 307.503-50. 

§     007.4403-8     Change  in  rate  of  pay. 

;  nsert  the  following  clause: 

change  in  Rate  or  Pat 

'  Tis  rate  of  pay  for  services  herein  provided 
Is  :omparable  to  the  rate  of  pay  for  similar 
services  paid  by  nearby  school  districts  of 
th(  State  In  which  this  contract  Is  to  be  per- 
foi  med.  In  the  event  such  nearby  districts 
ln(  rease  or  decrease  the  rate  of  pay  for  such 
sei  vices  diu-lng  the  period  of  this  contract, 
thi  I  rate  of  pay  for  this  contract  may  be  pro- 
po  tlonately  adjusted  and  the  contract 
an  ended  accordingly.  No  such  adjustment 
sh  ill  be  made  unless  and  imtll  the  cognizant 
Ar;a  Field  Representative  of  the  U.S.  Office 
of  Education  certifies  to  the  Justification  of 
su  :h  change  In  the  comparable  rates  of  pay. 
Ar  y  adjustment  hereunder  shall  be  evidenced 
by  a  supplemental  agreement  to  this  con- 
tn  ,ct. 

§    007.4404      Clauses    lo   be   used   when 
applicable. 

§    [007.4404—1      Alterations  in  contract. 

According  to  instructions  for  use  in 
§  l007. 105-1.  insert  the  clause  set  forth 
ir{  §  7.105-1  of  this  title. 

1007.440S      Required  schedule  clauses 
for  contracts  with  full-lime  teachers. 

The  schedule  for  contracts  with  teach- 
ei  s  will  contain  the  following  provisions 
tc  be  completed  with  appropriate  in- 
fc  rmation. 

§  1007.4405-1     Part     I — Statement     of 
services. 

Part  I — Statement  or  Services 


The    Contractor   shall    teach   elementary 

school  at  the Air  Force  Base  on 

re  gxilar  school  days  at  such  hours  as  the 
s(  hool  principal  shall  designate.  Perform - 
ai  ice  by  the  Contractor  shall  be  In  accordance 
with  the  direction  of  the  school  principal. 
ai  kd  Include  the  teaching  of  such  subjects  as 
n  ay  be  prescribed,  the  keeping  of  required 
r(  cords,  and  such  other  currlcular  and  extra- 
cirrlcular  duties  as  are  customarily  per- 
f (  rmed  by  an  elementary  school  teacher. 


§  1007.4405-2     Part  II— Period  of  per- 
formance. 

Past  n — Pxuod  or  PxaroRMANca 

Performance  of  services  shall  commence  on 

the day  of 19—  and  continue 

until  the day  of 19_-.    In  the 

event  the  school  Is  closed  temporarily  on  ac- 
count of  an  epidemic  or  for  any  other  neces- 
sary cause  the  period  of  performance  may  be 
extended  by  the  principal  to  make  up  for 
such  lost  time,  and  no  additional  payment 
shall  be  made  for  such  make-up  period. 

§  1007.4405-3      Part   III — Leave  of  ah- 
sence. 

Part  III — Leave  or  Absencx 

The  Contractor  will  be  allowed  leave,  when 

sick,  with  pay  for  not  exceeding days. 

If  required  by  the  principal,  the  Contractor 
shall  furnish  a  doctor's  certificate  of  Illness 
when  sick  for  three  or  more  consecutive 
school  days.  When  approved  by  the  principal 
the  Contractor  will  be  granted  leave  with  pay 

for  not  exceeding days  for  reasons  of 

death  or  critical  illness  of  a  member  of  the 
Contractor's  Immediate  family. 

§  1007.4405-^      Part    IV — Consideration 
and  payment. 

The  second  sentence  of  the  following 
clause  will  be  modified,  as  indicated,  to 
conform  to  local  practices. 

Part  IV — Consideration  and  Payment 

The  Government  will  pay  the  Contractor 
upon  satisfactory  performance  of  the  above 
described  services  the  sum  of  $ .  Pay- 
ments win  be  made  [monthly,  biweekly,  etc.] 
during    the    period    of    performance    In   the 

amount  of  $ .    For  each  pay  period  as 

described  above  the  Contractor  shall  present 
to  the  Contracting  Officer  a  certified  Invoice 
for  services  rendered.  Deductions  for  Fed- 
eral Income  tax  and  social  security  contri- 
butions win  be  made  from  payments;  where 
withholding  of  payments  for  purposes  of 
state  Income  taxes  Is  authorized  by  5  U.S.C. 
84b  (1952) ,  deductions  for  state  Income  taxes 
win  also  be  made. 

§  1007.4405-5      Part  V — Qualifications. 

Part  V — Qualifications 

The  Contractor  warrants  that 

Is  qualified  and  duly 

licensed  to  teach  elementary  school  within 

the  State  of and 

affirms loyalty 

to  the  United  States  of  America. 

§  1007.4405-6     Part  VI — Renewal. 

Part  VI — Renewal 

In  the  event  the  services  of  the  Contractor 
are  desired  by  the  Government  for  the  suc- 
ceeding school  year  the  Contractor  will  be  so 

advised    on    or    before    the    day   of 

19...    It  Is  agreed 

that  such  notice  will  be  subject  to  the  avail- 
ability of  funds  for  the  succeeding  Govern- 
ment fiscal  year  for  this  purpose. 

§  1007.4406     Required  schedule  clauses 
for  contracts  with  substitute  teachers. 

The  schedule  for  contracts  with  substi- 
tute teachers  will  contain  the  following 
provisions  to  be  completed  with  appro- 
priate information. 

§  1007.4406-1     Part     I — Statement    of 
services. 

Part  I — Statement  of  ServtCks 
The    Contractor    shaU    teach    elementary 

school  at  the  .__ Air  Porce  Base 

on  regular  school  days  at  such  hours  and 
on  such  days  as  the  school  principal  shall 
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designate  during  the  period  of  performance 
of  this  contract  as  set  forth  In  Part  II  hereof. 
It  Is  understood  and  agreed  that  this  Is  a 
call  contract,  that  the  Contractor  Is  a  sub- 
stitute teacher  to  perform  services  In  the 
absence  of  a  regularly  employed  teacher,  and 
that  the  Government  Is  not  hereby  obligated 
to  Issue  any  call  for  the  Contractor's  service. 

§  1007.4406-2      Part  II — Period  of  per- 
formance. 

Part  II — Period  of  Performance 
The    period   during   which    calls   may   be 

made  shall  begin  on  the day  of 

19.-  and  end  on  the day  of 

'' 19...     In  the  event  the  school 

is  closed  temporarily  on  account  of  an  epi- 
demic, or  for  any  other  necessary  cause,  the 
period  of  performance  may  be  extended  by 
the  principal  to  make  up  fo'r  such  lost  time. 

§  1007.4406-3      Part  III — Consideration 
and   payment. 

The  second  sentence  of  the  following 
clause  will  be  modified,  as  indicated,  to 
conform  to  local  practices. 

Part  III — Consideration  and  Payment 

The  Government  will  pay  the  Contractor 
upon  satisfactory  performance  of  the  above 

described   services  the  sum  of  $ for 

each  day  worked.  Payment  wUl  be  made 
[monthly,  biweekly,  etc.).  For  each  pay 
period  as  described  above  the  Contractor 
shall  present  to  the  Contracting  Officer  a 
certified  Invoice  for  any  service  rendered. 
Deductions  for  Federal  Income  tax  and  so- 
cial secvu-lty  contributions  will  be  made  from 
payments;  where  withholding  of  payments 
for  purposes  of  state  income  taxes  Is  au- 
thorized by  5  U.S.C.  84b  (1952).  deductions 
for  state  income  taxes  will  also  be  made. 

§  1007.4406-t      Part  IV — Qualifications. 

Insert  the  clause  set  forth  in 
!  1007.4405-5  of  this  chapter. 

§  1007.4407      Required   schedule  clauses 
for  contracts  with  principals. 

The  schedule  for  contracts  employing 
school  principals  will  contain  the  follow- 
ing provisions  to  be  completed  with  ap- 
propriate information. 

§  1007.4407-1      Part     I — Statement     of 
services. 

Part  I — Statement  of  Services 

The  Contractor  shall  act  as  principal  of 

an  elementary  school  at  the 

Air  Force  Base.  Performance  by  the  Con- 
tractor shall  be  in  accordance  with  the  di- 
rection of  the  Base  Commander,  and  Includes 
the  supervision  of  the  school,  the  teaching 
staff  thereof,  keeping  of  required  records, 
and  such  other  currlcular  and  extra  currlc- 
ular duties  as  are  customarily  performed  by 
an  elementary  school  principal. 

§  1007.4407-2      Part  II— Periml  of  per- 
formance. 

Part  II — Period  of  Performance 

Performance  of  services  shall  commence  on 
the   day    of    19. _    and 

continue  until  the day  of 

19...  In  the  event  the  school  Is  closed  tem- 
porarily on  account  of  an  epidemic  or  for 
any  other  necessary  cause  the  period  of  per- 
formance may  be  extended  by  the  Base  Com- 
mander to  make  up  for  such  lost  time,  and 
no  additional  payment  shall  be  made  for  such 
make-up  period. 

§1007.4407-3     Part   III— Leave  of  ab- 
sence. 

Part  III — ^Leave  of  Absence 

The  Contractor  wni  be  allowed  leave  when 
sick,  with  pay  for  not  exceeding days. 
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When  approved  by  the  Base  Commander  the 
Contractor  will  be  granted  leave  with  pay 

for  not  exceeding days  for  reasons  of 

death  or  critical  Illness  of  a  member  of  the 
Contractor's  Immediate  family. 

§  1007.4407-4     Pari    IV— Consideration 
and   payment. 

Insert  the  clause  set  forth  in 
§  1007.4405-4. 

§  1007.4407-5      Part    V — Qualifications. 

Part  V — QtTALiriCATiONS 

The  Contractor  warrants  that 

is  qualified  and  duly  licensed  to  act  as  prin- 
cipal of  an  elementary  school  within  the 
State  of .  and  affirms 

loyalty  to  the  United  States  of  America. 

§  1007.4407-6     Part  VI— Renewal. 

Insert  the  clause  set  forth  in 
§  1007.4405-6. 

Subpart  SS — Clauses  for  Fixed-Price 
Type  Maintenance,  Overhaul  and 
Modification  Contracts 

§  1007.4500     Scope  of  subpart. 

This  subpart  sets  forth  clauses  for  use 
in  fixed-price  type  maintenance,  over- 
haul, and  modification  contracts,  includ- 
ing such  fixed-price  contracts  (other 
than  purchase  orders)  providing  for  re- 
imbursement for  parts  and  materials. 

§  1007.4502      Definition. 

As  used  throughout  this  subpart  the 
term  "maintenance,  overhaul,  and  modi- 
fication contract"  means  any  fixed-price 
contract  for  the  maintenance,  modifica- 
tion, reconditioning,  rehabilitation,  or 
repair  of  Govenmient  property,  except 
i-eal  property. 

§  1007.4503     Required  clauses. 

The  following  clauses  will  be  inserted 
in  all  fixed-price  type  maintenance,  over- 
haul, and  modification  contracts: 

§  1007.4503-1      Definitions. 

Insert  the  clause  set  forth  in  §  7.103-1 
of  this  title. 

§  1007.4503-2     Qianges.      " 

Insert  the  following  clause: 

Changes 

The  Contracting  Officer  may,  at  any  time, 
by  a  written  order,  and  without  notice  to  the 
sureties.  If  any,  make  changes  In  or  additions 
to  specifications,  Issue  additional  Instruc- 
tions, require  modified  or  additional  work  or 
services  within  the  general  scope  of  the  con- 
tract, or  change  the  place  of  delivery  or 
method  of  shipment  or  packing,  or  the 
amount  of  Government-furnished  property. 
If  any  such  change  causes  an  Increase  or  de- 
crease In  the  cost  of,  or  the  time  required  for. 
performance  of  this  contract,  an  equitable 
adjustment  shall  be  made  In  the  contract 
price  or  the  time  of  performance,  or  both, 
and  the  contract  shall  be  modified  In  writing 
accordingly.  Any  claim  by  the  Contractor 
for  adjustment  under  this  clause  must  be 
asserted  within  sixty  (60)  days  from  the  date 
of  receipt  by  the  Contractor  of  the  notifica- 
tion of  change;  provided,  however,  that  the 
Contracting  Officer,  If  he  decides  that  the 
facts  Justify  such  action,  may  receive  and  act 
upon  any  claim  asserted  at  any  time  prior  to 
final  payment  under  this  contract.  Where 
the  cost  of  property  made  obsolete  or  excess 
as  the  result  of  a  change  is  Included  In  the 
Contractor's  claim  for  adjustment,  the  Con- 
tracting Officer  shall  have  the  right  to  pre- 
scribe   the    manner   of   disposition   of   such 
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property.  Failure  to  agree  to  any  adjust- 
ment shall  be  a  dispute  concerning  a  ques- 
tion of  fact  within  the  meaning  of  the  clause 
of  this  contract  entitled  "Disputes."  How- 
ever, nothing  in  this  clause  shall  excuse  the 
Contractor  from  proceeding  with  the  con- 
tract as  changed. 

§  1007.4503-3      Inspection    and    quality 
control. 

Insert  the  following  clause: 

Inspection  and  Quality  Control 

(a)  The  Contractor  agrees  that  it  will  em- 
ploy only  qualified  and  competent  employees 
In  the  performance  of  this  contract,  and  that 
any  Items  delivered  under  this  contract  will 
conform  to  the  requirements  of  this  con- 
tract and  will  not  be  defective  In  workman- 
ship or  material.  The  Contractor  shall  not 
be  responsible  for  latent  defects  In  Gov- 
ernment Furnished  Property. 

(b)  The  Contractor  shall  provide  and 
maintain  an  Inspection  system  acceptable  to 
the  Government  covering  the  material,  fabri- 
cation methods,  and  the  work  and  services 
hereunder.  Records  of  all  Inspection  work 
by  the  Contractor  shall  be  complete  and 
available  to  the  Government  at  all  reason- 
able times  during  performance  of  this  con- 
tract and  for  such  longer  period  as  may  be 
specified  In  the  contract.  The  Contractor 
shall  Inform  the  Inspector  or  Contracting 
Officer  when  the  work  Is  ready  for  Inspection. 
The  Government  reserves  the  right  to  charge 
to  the  Contractor  any  additional  cost  of 
Government  Inspection  and  test  when  Items 
are  not  ready  at  the  time  such  inspection 
and  test  Is  requested  by  the  Contractor. 

(c)  Except  as  otherwise  provided  in  this 
contract,  the  contractor's  system  of  quality 
control  during  the  performance  of  this  con- 
tract shall  be  In  accordance  with  the  provi-  * 
slons  of  Military  Specification  MIL-Q-9858 
and  VS.  Air  Force  Specification  Bulletin  No. 
515,  Control  of  Nonconforming  Supplies,  as 
in  effect  on  the  date  of  this  contract,  incor- 
porated herein  by  reference,  unless  this  con- 
tract Is  one  of  the  types  specified  In  para- 
graph 1.2  of  Specification  MIIr-Q-9858. 

Note:  The  following  change  may  be  made 
to  the  clause  at  the  option  of  the  Contract- 
ing Officer,  that:  the  Issue  In  effect  at  the 
date  of  the  contract  may  be  more  specifically 
Identified  In  the  schedule  of  the  contract 
(Ref :  par.  4.2  of  MIL-Q-9858^ 

(d)  All  services,  material  and  workman- 
ship shall  be  subject  to  inspection  and  test 
by  the  Government  to  the  extent  practicable 
at  all  times  and  places  Including  the  period 
of  performance  and  In  any  event  prior  to 
final  acceptance.  Final  Inspection  and  ac- 
ceptance by  the  Government  of  all  the  Items 
(other  than  aircraft  to  be  flown  away.  If 
any)  to  be  furnished  under  this  contract 
shall  be  at  the  plant  or  plants  of  the  Con- 
tractor specified  In  the  Schedule,  or  any  other 
plant  or  plants  approved  for  such  purpose 
In  writing  by  the  Contracting  Officer.  The 
Contractor  shall  request  any  approval  of 
such  plant  or  plants  as  soon  as  practicable 
so  as  to  permit  the  Government  to  make 
necessary  arrangements  for  Inspection  and 
acceptance,  and  the  Government  is  not  obli- 
gated to  make  such  final  Inspection  and  ac- 
ceptance at  any  point  so  approved  until  a 
reasonable  period  after  the  date  of  such 
approval.  The  Contractor  shall  allow,  at  all 
reasonable  times  and  places.  Government  In- 
spectors and  other  personnel  free  access  to 
the  plant  or  plants  and  operations  of  the 
Contractor  or  any  of  Its  subcontractors  en- 
gaged In  the  performance  of  this  contract. 
If  any  Inspection  or  test  is  made  by  the  Gov- 
ernment on  the  premise  of  the  Contractor 
or  a  subcontractor,  the  Contractor  without 
additional  charge  shall  provide  and  shall 
require  subcontractors  to  provide,  all  rea- 
sonable facilities  and  assistance  as  may  be 
required  for  this  work  and  for  the  safety 
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and  convenience  of  the  Oovernment  person- 
nel. All  inspection*  and  testa  by  the  Gov- 
ernment shall  be  performed  In  such  a  manner 
as  not  to  unduly  delay  the  work. 

(e)  The  Government  shall  have  the  right 
to  reject  any  parts  or  materials  which  are 
not  In  conformity  with  the  requirements 
of  this  contract,  or  are  otherwise  defective  In 
workmanship  or  material,  or  which  are  un- 
sulted  for  the  purpose  Intended,  and  require 
correction  or  replacement  thereof  at  no  addi- 
tional charge  to  the  Government.  Corrected 
Items  or  Items  tendered  as  replacements  shall 
be  subject  to  the  provisions  of  this  clause 
In  the  same  manner  and  to  the  same  extent 
as  Items  originally  tendered,  and  shall  not  be 
tendered  for  acceptance  unless  the  former 
rejection  and  requirement  for  correction  or 
replacement  Is  disclosed.  If  the  Contractor 
falls  to  proceed  with  reasonable  promptness 
to  replace  or  correct  such  rejected  Items,  the 
Government  (I)  may  by  contract  or  other- 
wise replace  or  correct  such  Items  and  charge 
to  the  Contractor  any  Increased  cost  occa- 
sioned the  Government  thereby,  or  (11)  ter- 
minate this  contract  for  default  as  provided 
in  the  clause  of  this  contract  entitled  "De- 
fault." 

(f)  The  Inspection  and  test  by  the  Gov- 
ernment of  any  work  or  Items  does  not  re- 
lieve the  Contractor  from  any  responsibility 
regarding  defects  or  other  fallvu-es  to  meet 
the  contract  requirements  which  may  be 
discovered  prior  to  final  acceptance.  Except 
as  otherwise  provided  In  this  contract,  final 
acceptance  shall  be  conclusive  except  as  re- 
gards latent  defects,  fraud  or  such  gross  mis- 
takes as  amount  to  fraud. 

(g)  Unless  otherwise  provided  herein.  If 
any  aircraft  are  required  to  be  furnished  to 
the  Government  hereunder  and  the  same 
are  to  be  flown  away,  such  aircraft  shall  be 
finally  Inspected  and  accepted  by  the  Gov- 
ernment at  flying  field  or  fields  to  be  ap- 
proved by  the  Contracting  Officer  in  the 
vicinity  of  the  Contractor's  plant  or  plants 
specified  In  the  Schedule  or  at  such  other 
point  as  may  be  requested  by  the  Contractor 
and  approved  for  such  purpose  In  writing  by 
the  Contracting  Officer. 

The  following  provision  Is  for  use  In  con- 
tracts which  provide  for  separate  relmbiirse- 
ment  of  parts  or  materials. 

(h)  Acceptance  of  parts  or  materials  ac- 
quired by  the  Contractor  for  the  Government 
as  provided  In  the  Schedule  for  separate 
reimbursement'  may  be  deferred  until  final 
item  inspection.  Notwithstanding  the  pro- 
visions in  paragraph  (e)  above.  In  the  event 
of  defects  in  the  Item  due  to  such  parts  or 
materials,  the  Government  will  pay  the  cost 
of  replacement  parts  or  materials,  but  the 
Contractor  will  bear  the  cost  of  replacement. 

§  1007.450S-4     Payments. 

Insert  the  following  clause : 

Patmekts 

The  Contractor  shall  be  paid,  upon  the 
submission  of  invoices  or  vouchers,  the  prices 
stipulated  herein  for  repaired,  overhauled,  or 
modified  items  which  have  been  delivered 
and  accepted  hereunder,  less  deductions,  if 
any,  as  herein  provided.  Unless  otherwise 
specified,  payment  will  be  made  on  partial 
deliveries  accepted  by  the  Government  when 
the  amount  due  on  such  deliveries  so  war- 
rants; or,  when  requested  by  the  Contractor, 
payment  for  accepted  partial  deliveries  shall 
be  made  whenever  such  pa3rment  would  equal 
or  exceed  either  $1,000  or  fifty  p>ercent  (50%) 
of  the  total  amount  of  this  contract. 

If  the  contract  provides  for  separate  relm- 
biirsement  of  parts  or  materials  the  above 
paragraph  will  be  numbered  (a)  and  the 
following  paragraphs  added. 

(b)  To  the  extent  that  the  provisions  of 
the  Schedule  provide  for  relmbtirsement  to 
the  Contractor  for  costs  of  parts  and  mate- 
rials, the  Government  shall  pay  to  the  Con- 
tractor such  costs  as  are  determined  by  the 
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RULES  AND  REGULATIONS 

Co]  [tractlng  Ofllcer  to  be  allowable  in  accord- 
an<  e  with  Part  2,  Section  XV  of  the  Armed 
Ser  irlces  Procurement  Regxilatlon  as  in  effect 
on  the  date  of  this  contract,  subject  to  such 
fur  ther   definition   and   limitations   as   may 
be  Included  in  the   Schedule   of   this  con- 
tra :t,  and  In  accordance  with  the  following: 
(1)   Only  the  cost  of  direct  materials  as 
del  ned  In  the  Schedule  hereof  shall  be  allow- 
abl ;    costs.      Except    as    otherwise    may    be 
specified  In  the  Schedule,  allowable  costs  of 
dlr  tct  material  shall  Include  only  those  costs 
wbch    under    the    Contractor's    established 
ace  Duntlng    procedure    would    be    properly 
sh<  wn  as  value  of  Inventory  If  such  materials 
haf  been  procured  by  the  Contractor  inde- 
lently  of  this   contract.     Costs  of  pur- 
Inventory    handling,   or   other   In- 
dlrfect  and  administrative  expense  will  not 
be  reimbursable  as  a  cost  of  direct  materials. 
I  2 )   Once   each   month    ( or   at  more   f re- 
qu  mt   Intervals,   If   approved   by   the   Con- 
tra ctlng  Officer)  the  Contractor  may  submit 
to  the  Contracting  Ofllcer  In  such  form  and 
ret  sonable  detail  as  required,  an  invoice  or 
pu  Jlic  voucher  supported  by  a  statement  of 
incurred  by  the  Contractor  in  the  per- 
of   this  contract  and  claimed  to 
Allowable  Cost.     Each  statement 
M)st  shall  be  certified  by  an  officer  or  other 
official  of  the  Contractor  author- 
_  by  it  to  certify  such  statements. 

3)  As  promptly  as  may  be  practicable 
afi  er  receipt  of  each  Invoice  or  voucher  and 
sti  tement  of  cost,  the  Government  shall, 
ex  :ept  as  hereinafter  provided  and  subject 
to  the  provisions  of  paragraph  (4)  below, 
mi  ke  payment  thereon  as  approved  by  the 
Cc  ntractlng  Officer. 

4)  At  any  time  or  times  prior  to  final 
pa  lament  under  this  contract  the  Contracting 
Ol  leer  may  cause  to  be  made  such  audit  of 
th ;  invoices  or  vouchers  and  statements  of 
CO  5t  as  shall  be  deemed  necessary.  Each  pay- 
m  (nt  theretofore  made  shall  be  subject  to 
re  luctlon  to  the  extent  of  amounts  Included 
in  the  related  invoice  or  voucher  and  state- 
m(nt  of  cost  which  are  found  by  the  Con- 
tr  icting  Officer  on  the  basis  of  such  audit 
net  to  constitute  Allowable  Cost,  and  shall 
alio  be  subject  to  reduction  for  overpay- 
m  !nt8  or  to  Increase  for  underpasrments  on 
pi  seeding  invoices  or  vouchers.  On  receipt 
ol  the  voucher  or  Invoice  designated  by  the 
Contractor  as  the  "completion  voucher"  or 
"c  ompletlon  Invoice"  and  statement  of  cost, 
w  ilch  shall  be  submitted  by  the  Contractor 
as  promptly  as  may  be  practicable  following 
completion  of  the  work  under  this  contract 
b I't  In  no  event  later  than  one  (1)  year  (or 
81  ch  longer  period  as  the  Contracting  Officer 
n^ay.  In  his  discretion,  approve  In  writing) 
f r  Dm  the  date  of  such  completion,  and  fol- 
ic wing  compliance  by  the  Contractor  with 
all  provisions  of  this  contract  (Including, 
wthout  limitation,  provisions  relating  to 
p!  itents  and  the  provisions  of  paragraphs  (5) 
aad  (6)  of  this  clause),  the  Government 
si  all  as  promptly  as  may  be  practicable  pay 
ai  ly  balance  of  Allowable  Cost. 

(5)  The  Contractor  and  each  assignee 
u  ider  an  assignment  entered  Into  under 
tills  contract  and  In  effect  at  the  time  of 
fi  ~al  payment  under  this  contract  shall 
e  :ecute  and  deliver  at  the  time  of  and  as  a 
ci  indltlon  precedent  to  final  payment  under 
t:  lis  contract,  a  release  discharging  the 
C  overnment.  Its  officers,  agents,  and  em- 
p  ;oyees  of  and  from  all  liabilities,  obligations, 
aid  claims  arising  out  of  or  under  this 
c  )ntract.  subject  only  to  the  following 
e  cceptlons : 

(A)  Specified  claims  In  stated  amounts  or 
111  estimated  amounts  where  the  amounts 
a  re  not  susceptible  of  exact  statement  by  the 
C  on  tractor. 

(B)  Claims  for  reimbursement  of  costs 
(ather  than  expenses  of  the  Contractor  by 
r  sason  of  its  indemnification  of  the  Oovern- 
rient  against  patent  liability).  Including 
reasonable  expenses  incidental  thereto,  in- 


curred by  the  Contractor  under  the  provi- 
sions of  the  contract  relating  to  patents. 

(6)  The  Contractor  agrees  that  any  re- 
funds, rebates,  or  cre-'lts  (including  any  in- 
terest thereon)  accruing  to  or  received  by  the 
Contractor  or  any  assignee  which  arise  out 
of  the  performance  of  this  contract  and  on 
account  of  which  the  Contractor  has  received 
reimbursement  shall  be  paid  by  the  Con- 
tractor to  the  Government.  The  Contractor 
and  each  assignee  under  an  assignment  en- 
tered Into  under  this  contract  and  In  effect 
at  the  time  of  final  payment  under  this  con- 
tract shall  execute  and  deliver  at  the  time 
of  and  as  a  condition  precedent  to  final  pay- 
ment under  this  contract,  an  assignment  to 
the  Government  of  refunds,  rebates,  or 
credits  (Including  any  interest  thereon) 
arising  out  of  the  performance  of  this  con- 
tract. In  form  and  substance  satisfactory  to 
the  Contracting  Officer.  Reasonable  ex- 
penses Incurred  by  the  Contractor  for  the 
p\irpose  of  necurlng  any  such  refunds,  re- 
bates or  credits  shall  constitute  Allowable 
Cost  when  approved  by  the  Contracting 
Officer. 

(7)  If  at  any  time  the  Contractor  has 
reason  to  believe  that  costs  reimbursable 
under  this  contract  which  it  expects  to  incur 
in  the  next  succeeding  thirty  (30)  days, 
when  added  to  all  such  costs  prevloiisly  In- 
curred, will  exceed  eighty-five  percent  (85%) 
of  the  amount  then  set  forth  In  the  Schedule 
as  the  estimated  cost  for  the  reimbursable 
elements,  or.  If  at  any  time  the  Contractor 
has  reason  to  believe  that  the  total  of  such 
reimbursable  costs  will  be  substantially 
greater  or  less  than  the  amount  then  set 
forth  in  the  Schedule  as  the  estimate  of  such 
relmbxirsable  costs,  the  Contractor  shall 
notify  the  Contracting  Officer  In  writing  to 
t^  t  effect,  giving  Its  revised  estimated  total 
of  such  reimbursable  costs. 

(8)  The  Government  shall  not  be  obli- 
gated to  reimburse  the  Contractor  for  costs 
Incurred  In  excess  of  the  estimated  cost  set 
forth  In  the  Schedule,  and  the  Contractor 
shall  not  be  obligated  to  continue  perform- 
ance under  this  contract  or  to  Incur  costs 
In  excess  of  the  estimated  cost  set  forth  In 
the  Schedule,  unless  and  until  the  Contract- 
ing Officer  shall  have  notified  the  Contractor 
in  writing  that  such  estimated  cost  has  been 
Increased  and  shall  have  specified  in  such 
notice  a  revised  estimated  cost  which  shall 
thereupon  constitute  the  estimated  cost  of 
performance  of  the  cost-reimbursement  ele- 
ments of  this  contract.  When  and  to  the 
extent  that  the  estimated  cost  set  forth  In 
the  Schedule  has  been  Increased,  any  costs 
incvirred  by  the  Contractor  In  excess  of  such 
estimated  cost  prior  to  the  Increase  In  esti- 
mated cost  shall  be  allowable  to  the  same 
extent  as  If  such  costs  had  been  Incurred 
after  such  Increase  in  estimated  cost. 

Note  :  In  formally  advertised  contracts  add, 
as  a  new  final  sentence  of  the  foregoing 
clause:  Under  no  circumstances  shall  the 
Contractor  be  paid  any  profit  or  handling 
charges  In  connection  with  direct  materials, 
and  It  Is  understood  and  agreed  that  all 
profits  expected  to  be  gained  under  this 
contract  shall  be  In  connection  with  the  fixed 
prices  hereunder. 

§  I007.45d3-5     Assignment  of  claims. 

Insert  the  clause  set  forth  in  §  7.103-8 
of  this  title  but  see  §  1007.103-8  of  this 
chapter. 

§  1007.4S03-6     Federal,  State  and  load 
taxes. 

According  to  instructions  in  §  11.401 
of  this  title  and  §  1011.401  of  this  chap- 
ter, insert  the  appropriate  clause. 

§  1007.4503-7     Default. 

Insert  the  clause  set  forth  In  !  8.707 
of  this  tiUe. 


con- 
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§  1007.450S-8     Disputes. 

Insert  the  clause  set  forth  in  §  7.103-12 
of  this  title. 

§  1007.4503-9     Renegotiation. 

Insert  the  clause  set  forth  in  §  7.103-13 
of  this  title. 

§  1007.4503-10      Notice   to   the   Govern- 
ment of  labor  disputes. 

Insert  the  clause  set  forth  in  §  7.104-4 
of  this  title. 
§  1007.4503-11      Eight-hour  law  of  1912. 

Insert  the  clause  set  forth  in  §  12.303 
of  this  title. 

§  1007.4503-12      Nondiscrimination      in 
employment. 

Insert  the  clause  set  forth  in  §  12.802 
of  this  title,  but  see  I  1012.804  of  this 
chapter. 

§  1007.4503-13     Officials  not  to  benefit. 

Insert  the  clause  set  forth  in  §  7.103-19 
of  this  title. 

§  1007.4503-14     Covenant   against 
tingent  fees. 

Insert  the  clause  set  forth  in  §  7.103-20 
of  this  title. 

§  1007.4503-15     Termination    for    con- 
venience of  the  Government. 

Insert  the  clause  set  forth  in  §  1007.- 
2103-16.  If  the  contract  provides  for 
separate  reimbursement  of  parts  or 
materials  the  following  paragraph  (d) 
will  be  substituted  for  paragraph  (d)  of 
J  1007.2103-16: 

(d)  Subject  to  the  provisions  of  paragraph 
(c),  and  subject  to  any  Settlement  Review 
Board  approvals  required  by  Section  Vin  of 
the  Armed  Services  Procurement  Regulation 
In  effect  as  of  the  date  of  execution  of  this 
contract,  the  Contractor  and  the  Contract- 
ing Officer  may  agree  upon  the  whole  or  any 
part  of  the  amount  or  amounts  to  be  paid 
to  the  Contractor  by  reason  of  the  total  or 
partial  termination  of  work  pursuant  to  this 
clause,  which  amount  or  amounts  may  In- 
clude a  reasonable  allowance  for  profit  on 
work  done,  provided  the  contract  v..»rm8  do 
not  otherwise  prohibit  the  allowance  of  profit 
on  any  items  thereunder,  and  provided 
that  such  agreed  amount  or  amounts,  ex- 
clusive of  settlement  costs,  shall  not  exceed 
the  total  contract  price  as  reduced  by  the 
amount  of  payments  otherwise  made  and 
as  further  reduced  by  the  contract  price  of 
work  not  terminated.  The  contract  shall  be 
amended  accordingly,  and  the  Contractor 
shall  be  paid  the  agreed  amount.  Nothing 
in  paragraph  (e)  of  this  clause,  prescribing 
the  amount  to  be  paid  to  the  Contractor  In 
the  event  of  failure  of  the  Contractor  and 
the  Contracting  Officer  to  agree  upon  the 
whole  amount  to  be  paid  to  the  Contractor 
by  reason  of  the  termination  of  work  pur- 
suant to  this  clause,  shall  be  deemed  to 
limit,  restrict,  or  otherwise  determine  or  af- 
fect the  amount  or  amounts  which  may  be 
agreed  upon  to  be  paid  to  the  Contractor 
pursuant  to  this  paragraph  (d). 

§  1007.4503—16     Authorization  and  con- 
sent. 

Insert  the  clause  set  forth  in  §  9.102-1 
of  this  title  except  that  if  the  contract 
calls  for  any  experimental,  developmen- 
tal, or  research  work,  the  clause  set  forth 
in  §  9.102-2  of  this  title  may  be  inserted 
in  lieu  of  the  clause  set  forth  in  §  9.102-1 
of  this  title. 
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§  1007.4503-17     Notice    and    assisUncc 
regarding  patent  infringement. 

Insert  the  clause  set  forth  in  §  9.104  of 
this  Utle. 

§  1007.4503-18     Convict  labor. 

Insert  the  clause  set  forth  in  §  12.203 
of  this  title. 

§  1007.4503-19     Gratuities. 

Insert  the  clause  set  forth  in  §  7.104-16 
of  this  title. 

§  1007.4503-20       Government-furnished 
property. 

Insert  the  clause  set  forth  in  §  13.502 
of  this  title.  Whenever  any  mainte- 
nance, overhaul,  or  modification  con- 
tract is  initiated,  awarded,  and  admin- 
istered at  base  level,  as  distinguished 
from  depot  or  AMC  air  materiel  area 
level,  the  last  sentence  of  paragraph  (c) 
of  this  clause  will  be  deleted.  If  the  con- 
tract provides  for  separate  reimburse- 
ment of  parts  or  materials,  substitute 
for  the  first  sentence  of  paragraph  (c) 
of  §  13.502  of  this  title,  the  first  three 
sentences  of  paragraph  (b)  of  §  13.503 
of  this  title,  but  deleting  the  words  "in 
whole  or  in  the  percentage  prevailing 
by  reason  of  the  clause  of  the  contract 
entitled  'Allowable  Cost,  Fixed  Fee  and 
Payment,'  "  in  paragraph  (bXiii). 

§  1007.4504      Claui^es   to    be   used    when 
applicable. 

Clauses  appearing  in  §  7.104  of  this 
title  and  §  1007.104  of  this  part  will  be 
used  according  to  pertinent  instructions. 

§  1007.4505     Additional  clauses. 

Clauses  appearing  in  §  7.104  of  this 
title  and  §  1007.104  of  this  chapter  and 
the  following  clauses  will  be  used  accord- 
ing to  pertinent  insti'uctions. 

§  1007.4505-1      Records. 

If  the  contract  provides  for  separate 
reimbursement  of  parts  or  materials  and 
the  costs  are  to  be  determined  accord- 
ing to  Subpart  B,  Part  15  of  this  title, 
insert  the  clause  in  §  7.203-7  of  this  title. 
If  this  clause  is  included  in  the  contract, 
omit  the  clauses  in  S  7.104-15  of  this 
title,  Examination  of  Records,  and 
§  1007.4023,  Inspection  and  Audit. 

§  1007.4505—2      Certificate  acceptance. 

The  following  clause  may  be  inserted  in 
contracts  for  the  maintenance,  overhaul, 
or  modification  of  simple,  non-critical 
items  of  a  standard  or  commercial 
nature.  The  clause  will  not  be  used  in 
contracts  where  the  Guaranty  Clause, 
S  1007.4029,  is  used. 

CixTincATE  Acceptance 

(ay  At  the  option  of  the  Contracting 
Officer  any  c '  the  items  hereunder  may  be 
accepted  without  prior  Government  inspec- 
tion upon  receipt  of  a  certificate  of  the  Con- 
tractor attached  to  an  invoice  for  said 
supplies  reading  substantially  as  follows: 

I  hereby  certify  that  I  did  on  the 

day  of 19_.,  ship  via , 

in  accordance  with  shipping  instructions 
Issued  by  the  Contracting  Officer,  the  Items 
caUed  for  by  Contract  No.  (Insert  contract 

number)    ,  that  such  items  were  in 

the  quantities  and  of  the  quality  called  for, 
and  were  in  all  respects  In  accord  with  the 
applicable  specifications.    This  statement  is 
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furnished  to  support  payment  of  the  at- 
tached invoice. 

(b)  Notwithstanding  any  provisions  of 
the  certificate  above  referred  to,  and  not- 
withstanding other  provisions  of  the  clause 
of  this  contract  entitled  "Inspection  and 
Quality  Control,"  the  Uabllity  of  the  Con- 
tractor with  respect  to  items  accepted  by 
the  Government  under  the  provisions  of 
subparagraph  (a)  above  wlU,  after  inspec- 
tion by  the  Government  or  after  the  expira- 
tion of  a  reasonable  time  following  delivery 
to  the  Government  within  which  Inspection 
may  be  made,  whichever  occurs  first,  be 
limited  (except  as  to  items  rejected  upon 
such  inspection)  to  liability  for  latent  de- 
fects, fraud,  or  such  gross  mistakes  as 
amount  to  fraud. 

§  1007.4505-3      Materials     and     parts 
coded  CP. 

Maintenance  contracts,  which  provide  that 
materials  and  parts  coded  CP  (in  Appendix 
B  or  otherwise)  will  be  furnished  by  the 
Government  to  the  contractor,  will  contain 
a  separate  Item  in  the  Schedule  under  which 
the  material  the  Government  falls  to  furnish 
may  be  supplied  by  the  contractor.  The  Item 
should  read  substantially  as  follows: 

Item The  Contractor  shall  furnish 

the  supplies  coded  CP  (Central  Procurement ) 
under  Appendix  B,  attached  hereto,  to  the 
extent  the  Government  is  unable  to  furnish 
same,  provided  the  need  for  the  Contractor 
to  furnish  such  supplies  is  verified  by  the 
Contracting  Officer.  Supplies  so  furnished 
shall  be  chargeable  to  this  contract  Item, 
and  Contractor's  invoices  or  vouchers  sub- 
mitted for  payment  shall  contain  siifflclent 
Information  to  Identify  (the  supplies  fur- 
nished under  this  item].  The  estimated 
cost  to  the  Govemmint  of  the  supplies  to 
be  furnished  hereunder  by  the  Contractor 

Is  $ (Oct.  1960).    Any  claiise  used  for 

this  purpose  must  be  adequate  to  assure 
that  supplies  furnished  by  the  contractor 
as  CP  items  can  be  distinguished  and 
charged  to  this  item  rather  than  to  those 
under  which  supplies  coded  LP  will  be  fur- 
nished by  the  contractor.  The  method  of 
listing  the  parts  and  determining  prices  or 
terms  for  reimbursement  wUl  be  set  forth 
elsewhere  in  the  Schedule.  In  the  case  pay- 
ment for  such  suppUes  is  on  a  cost  reim- 
bursement basis  insert  in  the  ( D 1  the  fol- 
lowing: "the  costs  Incurred  in  furnishing 
such  supplies."  The  estimated  cost  to  the 
Government  will  be  obligated  at  the  time  of 
execution  of  the  contract. 

§  1007.450S-^     General. 

Any  other  clause  authorized  by  Sub- 
chapter A,  Chapter  I  of  this  title,  or  the 
specific  sections  of  this  subchapter, 
according  to  instructions  for  use,  may  be 
used  when  necessary  to  cover  the  subject 
matter  in  such  clause. 

Subpart  IT — Clauses  for  Cost-Reim- 
bursement Type  Maintenance, 
Overhaul  and  Modification  Con- 
tracts 

§  1007.4600     Scope  of  subpart. 

This  subpart  sets  forth  the  clauses  for 
use  in  cost -reimbursement  type  mainte- 
nance, overhaul  and  modification  con- 
tracts other  than  time  and  materials 
contracts  and  fixed -price  contracts  pro- 
viding for  reimbursement  of  materials. 

§  1007.4602     DefiniUon. 

As  used  throughout  this  subpart,  the 
term  "maintenance,  overhaul,  and  modi- 
fication contract"  means  any  cost-reim- 
bursement type  contract  for  the  main- 
tenance,   modification,    reconditioning. 
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rehabiUtetion.  or  repair  of  Oovemment 
property,  except  real  property. 
§  1007.4603     Required  clauaefc 

The  following  clauses  will  be  inserted 
in  all  cost-reimbursement   type  main- 
tenance,    overhaul,     and    modificaUon 
contracts. 
§  1007.4603-1     Definition*. 

Insert  the  clause  set  forth  in  S  7.203-1 
of  this  title. 
§  1007.4003-2     Change*. 

Insert  the  following  clause: 
Changes 

The  Contracting  Officer  may  at  any  time, 
by  a  written  order,  and  without  notice  to 
the   Buretlea,    If    any.   make   changes   In   or 
addition*  to  speclflcatlons.  Issue  additional 
instructions,  require  modified  or  additional 
work  OT   services   within   the   general   scope 
of  the  contract,  or  change  the  place  of  deliv- 
ery or  method  of  shipment,  or  the  amount 
of  Government-furnished  property.     If  any 
such  change  causes  an  Increase  or  decrease 
In  the  estimated  cost  of,  or  the  time  required 
for  the  performance  of  any  part  of  the  work 
under  this  contract,  whether  changed  or  not 
changed   by    any   such   order,   or   otherwise 
affects  any  other  provision  of  this  contract, 
an  equitable  adjustment  shall  be  made  (I) 
m  the  estimated  cost  or  delivery  schedule, 
or  both,  (U)  In  the  amount  of  any  fixed  fee 
to  be  paid  to  the  Contractor,  and   (111)    In 
such  other  provisions  of  the  contract  as  may 
be  so  affected,  and  the  contract  shaU   be 
modified  In  writing  accordingly.    Any  claim 
by  the  Contractor  for  adjustment  under  this 
clause  m\i8t  be  asserted  within  sixty    (60) 
days  from  the  date  of  receipt  by  the  Con- 
tractor of  the  notification  of  change;  pro- 
Tided,  however,  that  the  Contracting  Officer, 
If  he  decides  that  the  facte  Justify  such  ac- 
tion, may  receive  and  act  upon  any  claim 
asserted  at  any  time  prior  to  final  payment 
under  this  contract.    Failure  to  agree  to  any 
adjustment   shall   be   a   dispute   concerning 
a  question  of  fact  within  the  meaning  of  the 
clause  of  this  contract  enUUed  "Disputes." 
However,  nothing  In  this  clause  shall  exc\ise 
the  Contractor  from  proceeding  with  the  con- 
tract as  changed. 

§  1007.4603-3     Limitation  of  cost. 

Insert  the  clause  set  forth  in  9  7.203-3 
of  this  Utle.  , 


RULES  AND  REGULATIONS 

tltl4d  "Allowable  Cost.  Fixed  Pee  and  Pay- 
mei  t,"  but  no  additional  fee  shall  be  payable 
wltli  respect  thereto.    Such  Items  shall  not 
be  '  endered  again  for  acceptance  unless  the 
fonier  tender  and  the  requirement  of  cor- 
recl  ton  Is  disclosed.    U  the  Contractor  falls 
to  I  roceed  with  reasonable  promptness  to  re- 
pla<  e  or  correct  such  Items,  the  Government 
(1)  may  by  contract  or  otherwise  replace  or 
con  ect  such  Items  and  charge  to  the  Con- 
tra* tor   any    Increased   cost   occasioned    the 
Goi  ernment    thereby,    or    may    reduce    any 
fi-el  fee  payable  under  this  contract  (or  re- 
qui  -e  repayment  of  any  fixed  fee  theretofore 
pall)   in  such  amount  as  may  be  equitable 
under  the  circumstances,  or  (11)   In  the  case 
of  Items  not  delivered,  may  require  the  de- 
of  such  items,  and  rhall  have  the  right 
reduce  any  fixed  fee  payable  under  this 
contract    (or  to  require  repayment  of  any 
_  fee  theretofor  paid)  In  such  amounte  as 
/  be  equitable  under  the  circumstances, 
HI)  may  terminate  this  contract  for  de- 
faiilt  as  provided  In  the  clause  of  this  con- 
entitled    "Termination."      Palliue    to 
to  the  amount  of  any  such  Increased 
to  be  charged  to  the  Contractor  or  to 
sudh  reduction  in,  or  repayment  of.  the  fixed 
fe«  shall  be  a  dispute  concerning  a  question 
cf  [act  within  the  meaning  of  the  clause  of 
tht  contract  entitled  "Disputes." 
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\dd  the  following  paragraph  (h) 
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§  1007.4603-4     Allowable  cost,  fixed  fee 
and  payment. 

Insert  the  clause  set  forth  in  §  7.203-4      . 
of  this  title  as  modified  by  9  1007.203-4.     a 

§  1007.4603-5     Inspection    and    quality 
control. 

Insert  paragraphs  (a)  through  (g)  of 
the  clause  set  forth  in  9  1007.4503-3,  sub- 
stituting the  following  paragraph  (e)  for 
paragraph  (e)  of  9 1007.4503-3: 


(e)  At  any  time  during  performance  of 
this  contract,  but  not  later  than  six  (6) 
months  (or  such  other  period  as  may  be  pro- 
vided In  the  Sched\ile)  after  final  acceptance 
of  the  Items  last  delivered  In  accordance 
with  the  requlremente  of  this  contract,  the 
Government  may  require  the  Contractor  to 
remedy  by  correction  or  replacement,  as 
directed  by  the  Contracting  Officer,  any  Item 
which  at  the  time  of  delivery  thereof  Is  de- 
fective In  material  or  workmanship  or  other- 
wise not  in  conformity  with  the  req\xlre- 
mente  of  this  contract,  rxcept  as  otherwise 
provided  in  paragraph  (1)  hereof,  the  cost  of 
any  such  replacement  or  correction  shaU  be 
Included  in  Allowable  Cost  determined  aa 
provided  In  the  clause  of  this  contract  en- 


h)   Notwithstanding    the    provisions    of 
-agraph  (e)   hereof,  the  Government  may 
any  time  require  the  correction  or  replace- 
ment  by   the   Contractor,   without   cost  to 
Government,  of  Items  which  are  defec- 
In  material  or  workmanship,  or  other- 
not   in   conforrhlty  with  the  requlre- 
mente of  this  contract,  tf  such  defecte  oi 
failures  are  due  to  fraud,  lack  of  good  faith 
willful  misconduct  on  the  part  of  any 
the  Contractor's  directors  or  officers,  or 
the  part  of  any  of  Ite  managers,  superln- 
its,    or    other    equivalent    representa- 
tltes,  who  have  supervlElon  or  direction  of 
all  or  substantially  all  of  the  Contractor's 
bi^lness,  or    (11)    a   separate   and  complete 
or    Industrial    operation    In    connection 
the    performance     of     this    contract. 
Fiaud.  lack  of  good  faith,  or  willful  mlscon- 
di  ict  on  the  part  of  any  of  such  supervisory 
p(  rsonnel  shall  be  deemed   to  Include   the 
a  of  Individual  employees  or  the  re- 
tention of  employees  after  any  of  such  super- 
personnel  has  reason  to  believe  that 
STlch   employees   are    habitually   careless   or 
o' herwlse  unqualified. 
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1007.4603-6     Assignment  of  claims. 

Insert  the  clause  set  forth  in  9  7.103-8 
this  title  but  see  9 1007.103-8. 

1007.4603-7     Records, 

Insert  the  clause  set  forth  in  9  7.203-7 

'  this  title. 

1007.4603-8     Subcontracts. 

Insert  the  clause  set  forth  in  9  7.203-8 


<Jf  this  Utle. 

1007.4603-9     Utilization  of  small  busi- 
ness concerns. 

Insert  the  clause  set  forth  in  9  7.104-14 
(if  this  title. 

1007.4603-10     Termination. 

Insert  the  clause  set  forth  in  9  8.702 


4f  this  title. 

1007.4603-11     Excusable  delays. 

Insert  the  clause  set  forth  in  9  8.708 
>f  this  title. 
I  1007.4603-12     Disputes. 

Insert  the  clause  aet  forth  in  9  7.203-12 
>f  this  title. 


§  1007.4603-13      Notice    and    assistance 
regarding  patent  infringement. 

Insert  the  clause  set  forth  in  9  9. 104 
of  this  title. 
§  1007.4603-15     Convict  labor. 

Insert  the  clause  set  forth  in  §  12.203 
of  this  title. 
^  1007.1603-16      Eight-hour  law  of  1912. 

Insert  the  clause  set  forth  in  9  12.303-1 
of  this  title. 

§  1007.4603-17      Nondiscrimination      in 
employment. 

Insert  the  clause  set  forth  in  §  12.802 
of  this  title,  but  see  9  1012.804  of  this 
chapter. 
§  1007.4603-18     Officials  not  to  benefit. 

Insert  the  clause  set  forth  in  9  7.103-19 
of  this  title. 

§  1007.4603-19     Covenant    against   con- 
tingent fees. 

Insert  the  clause  set  forth  in  9  7.103-20 
of  this  title. 

§  1007.4603-20     Government  property. 

Insert  the  clause  set  forth  in  9  13.503 
of  this  title.  Wherever  any  maintenance, 
overhaul,  and  modification  contract  is 
initiated,  awarded,  and  administered  at 
base  level  as  distinguished  from  depot  or 
AMC  air  materiel  area  level,  the  last 
sentence  of  9 13.503  (c)  of  this  title  will 
be  deleted. 

§  1007.4603-21      Insurance;    liability   to 
third  persons. 

Insert  the  clause  set  forth  in  9  7.203-22 
of  this  title. 

§  1007.4603-22  Authorization  and  con- 
sent. 
Insert  the  clause  set  forth  in 
9  9.102-1  of  this  title  except  that  if  the 
contract  calls  for  any  experimental,  de- 
velopmental or  research  work,  the  clause 
set  forth  in  9  9.102-2  of  this  title  may  be 
inserted  in  lieu  of  the  clause  set  forth  in 
9  9.102-1  of  this  title. 

§  1007.4603-23     Gratuities. 

Insert  the  clause  set  forth  in  9  7.104-16 
of  this  title. 
§  1007.4603-24     Renegotiation. 

Insert  the  clause  set  forth  In  9  7.103-13 
of  this  title. 

§  1007.4603-25  Special  provisions  re- 
lating to  Air  Force  equipment  upon 
which  work  is  to  be  performed. 

Insert  the  cost-reimbursement  clause 
set  forth  in  9  1007.4051.  The  Schedule 
will  identify  the  "Ah-  Force  equipment 
upon  which  work  is  to  be  performed"  aa 
distinct  from  Government  Property  to 
be  used  in  the  performance  of  the  wort 

§  1007.4603-26     Notice  to  the   Govern- 
ment of  labor  disputes. 
Insert  the  clause  set  forth  In  9  7.104-4 
of  this  title. 


§  1007.4603-27     Utilization  of  concernf 
in  surplus  labor  areas. 

According  to  the  requhrements  of 
9  7.104-20  of  this  title,  insert  the  clause 
set  forth  therein. 
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§  1007.4604     Qauses   to   be   used    nhen 
applicable. 

§  1007.4604-1     Military  security  require- 
ments. 

According  to  the  requirements  of 
§  7.104-12  of  this  title,  insert  the  clause 
set  forth  in  that  section  modified  as  re- 
quired by  9  7.204-12  of  this  title. 

§  1007.4604-2      Reporting  of  royalties. 

According  to  the  requirements  of 
§  9.110  of  this  title,  insert  the  clause  set 
forth  therein. 

§  1007.4604—3      Data  and  copyrights. 

According  to  the  requirements  of  Sub- 
part B,  Part  9  of  this  title  and  Subpart 
B,  Part  1009  of  this  chapter,  insert  the 
appropriate  clauses  set  forth  therein. 

§  1007.4604-5     Filing  of  patent  applica- 
tions. 

According  to  the  requirements  of 
§  9.106  of  this  title,  insert  the  clause 
set  forth  in  that  section,  but  see  9  9.106-1 
of  this  title. 

§  1007.4604-6     Patent   indemnity. 

According  to  the  requirements  of 
9  9.103  of  this  title,  insert  the  appropri- 
ate clause  or  clauses  set  forth  in  that 
section  with  additional  provisions  as 
prescribed. 

§  1007.4604-7      Patent  rights. 

According  to  the  requirements  of 
S  9.107  of  this  title,  insert  the  appropri- 
ate clause  or  clauses  set  forth  in  that 
section,  with  additional  provisions  as 
prescribed. 

§  1007.4604-8     Negotiated  overhead 

rates. 

According  to  the  requirements  of 
S  3.704-1  of  this  title,  insert  the  clause 
set  forth  in  that  section. 

§  1007.4604—9      Superseding       specifica- 
tions. 

According  to  the  requirements  of 
9 1007.4024,  insert  the  clause  set  forth 
in  that  section. 

§  1007.4604-10     Approval    of    overtime 
and  extra  shifts. 

According  to  the  requirements  of 
91012.102-3(0)  of  this  chapter,  insert 
the  applicable  clause  or  clauses  set  forth 
therein. 

§  1007.4604-11      Priorities,      allocations 
and  allotments. 

According  to  the  requirements  of 
S  1.308-2  of  this  title,  insert  the  clause 
set  forth  in  9  7.104-18  of  this  title. 

§  1007.4604-12     Shipments. 

According  to  the  requirements  of 
§  1007.4004,  insert  the  clause  set  forth 
in  that  section. 

§  1007.4604-13     Delivery  of  aircraft. 

Any  contract  calling  for  the  delivery  of 
aircraft  to  the  Government  will  contain 
the  clause  set  forth  in  9  1007.4006,  which 
may  be  a  lettered  paragraph  to  the  clause 
in  9 1007.4604-12,  Shipments. 


FEDERAL  REGISTER 

§  1007.4604-14     Delay    in    delivery    of 
data. 

According  to  the  requirements  of 
9  1007.4036,  insert  the  clause  set  forth 
in  that  section. 

§  1007.4604-15     Flight  risk. 

In  any  contract  in  which  the  contrac- 
tor is  required  to  have  aircraft  operated, 
insert  the  clause  set  forth  in  9  10.404-2 
of  this  title. 

§  1007.4604-16     Ammunition    and    ex- 
plosive material  safely. 

According  to  requirements  of 
§  1007.4048,  insert  the  clause  set  forth  in 
that  section. 

§  1007.4604-17    Safety  and  accident  pre- 
vention. 

According  to  the  requirements  of 
9  1007.4047,  insert  the  clause  set  forth 
in  that  section. 

§  1007.4604-18     Alteration   in  contract. 

According  to  instructions  for  use  in 
§  1007.105-1,  insert  the  clause  set  forth 
in  9  7.105-1  of  this  title. 

§  1007.4604-19     Approval  of  contract. 

Whenever  the  contract,  prior  to  be- 
coming effective,  requires  manual  ap- 
proval other  than  by  the  contracting  oflB- 
cer,  insert  the  clause  set  forth  in  9  7.105-2 
of  this  tiUe. 

§  1007.4604-20     Superseding    specifica- 
tions. 

According  to  the  requirements  of 
9  1007.4024,  insert  clause  set  forth  in  that 
section. 

§  1007.4604-21     Soviet-controlled  areas. 

According  to  the  requirements  of 
9  6.403  of  this  title,  insert  the  clause  set 
foi-th  in  that  section. 

§1007.4604-22     Buy  American  Act. 

According  to  the  requirements  of 
9  6.104-5  of  this  title,  insert  the  clause 
set  forth  in  that  section. 

§  1007.4604-23     Walsh-Healey       Public 
Contracts  Act. 

According  to  the  requirements  of 
9  12.604  of  this  title,  insert  the  clause 
set  forth  in  that  section. 

§  1007.4604-24     Limitation      on      y/'nh' 
holding  payments. 

According  to  the  requirements  of 
9  7.104-21  of  this  title,  insert  the  clause 
set  forth  therein. 

§  1007.4605     Additional  clauses. 

The  following  clauses  may  be  used 
when  desirable  or  necessary  to  cover  the 
subject  matter  contained  in  such  clauses. 

§  1007.4605-1     Supplies. 

Section  1007.4505-3  Is  equally  appli- 
cable to  CPPF  contracts  prepared  under 
this  subpart. 

§  1007.4605-2     Ceriificate  acceptance. 

According  to  the  instructions  for  use 
in  9  1007.4505-2,  the  clause  set  forth  in 
that  section  may  be  inserted. 
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§  1007.4605-3     General. 

Any  other  clause  authorized  by  Sub- 
chapter A.  Chapter  I  of  this  title,  or  the 
specific  sections  of  this  subchapter,  ac- 
cording to  instructions  for  its  use,  may  be 
used  when  necessary  to  cover  the  subject 
matter  contained  in  such  clause. 

Subpart  UU — [Reserved] 

Subpart  W — Clauses  and  Schedule 
Provisions  for  Flight  Instruction  of 
AFROTC  Personnel  at  Civilian  Col- 
leges and  Universities 

§  1007.4802     Definition. 

As  used  throughout  this  subpart,  the 
term  "contract  for  flight  instruction  of 
AFROTC  personnel  at  civiUan  colleges 
and  universities"  means  any  contract  for 
flight  instruction  of  AFROTC  personnel 
at  an  approved  or  accredited  college  or 
university,  paid  for  on  a  fixed  price  basis. 

§  1007.4803     Required  clauses. 

The  following  clauses  will  be  inserted 
in  all  contracts  for  flight  instruction  of 
AFROTC  personnel  at  civilian  colleges 
and  universities. 

§  1007.4803-1     DefiniUons. 

Insert  the  clause  set  forth  in  §  7.103-1 
of  this  title. 

§  1007.4803-2     Inspection. 

iNEFxcnoif 

The  Contractor  agrees  (1)  to  permit  repre- 
sentatives of  the  Oovemment  at  all  reason- 
able times  to  Inspect  the  Contractor's  facili- 
ties, operations,  books  and  records  In  connec- 
tion with  this  contract  and  (U)  to  Insert  a 
like  provision  In  any  sutwontract  hereunder. 

§  1007.4803-3     Disputes. 

Insert  the  clause  set  forth  in  9  7.103-12 
of  this  title. 

§  1007.4803-4     Convict  Ubor. 

Insert  the  clause  set  forth  in  9  12.203 
of  this  title. 

§  1007.4803-5     Eight-hour  law  of  1912. 

Insert  the  clause  set  forth  in  9  12.303-1 
of  this  title.  If  the  contract  is  with  a 
state  or  a  political  subdivision  thereof, 
preface  the  clause  as  directed  in  9  12.- 
303-2  of  this  title. 

§  1007.4803-6    Nondiscrimination  in  em- 
ployment. 

Insert  the  clause  set  forth  in  9  12.802 
of  this  UUe. 

§  1007.4803-7     Officials  not  to  benefit. 

Insert  the  clause  set  forth  in  9  7.103-19 
of  this  title. 

§  1007.4803-8     Covenants    against   con- 
tingent fees.  I 

Insert  the  clause  set  forth  In  9  7.103-20 
of  this  tiUe. 

§  1007.4803-9     GratuiUes. 

Insert  the  clause  set  forth  in  9  7.104-16 
of  this  title. 

§  1007.4803-10     Examination     of     rec- 
ords. 

Insert  the  clause  set  forth  in  9  7.104-15 
of  this  title. 
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§  1007.4803-11     Terminatkm     for     the 
conreoieBce  of  the  CovernmenU 

Insert  the  clause  set  forth  In  9  8.705 
of  this  title. 

§  1007.480S-12     SubconlrwrU  for  work 
or  terYices. 

Insert  the  clause  set  forth  in  i  1007- 
4030(b). 
§  1007.4805-13     Iiwuranee. 


(a)  In  connection  with  the  operation 
of  aircraft  in  performance  of  this  con- 
tract or  the  flight  checking  of  trainees 
hereunder  by  employees  or  representa- 
tives of  the  Government,  the  contractor 
or  any  subcontractor  engaged  to  provide 
the  Plight  Training  shall  procure  and 
nifl<n»Ain  at  all  times  during  the  per- 
formance of  services  under  this  contract 
Aircraft  PubUc  Liability  Insurance,  in- 
cluding coverage  of  liability  to  passen- 
gers, against  bodily  injury  and  property 
damage.    Such  Insurance  shall  be  pro- 
cured and  maintained  in  Umits  of  not 
less  than  $100,000  with  respect  to  any  one 
person  injured  or  killed  and.  subject  to 
that  limit  per  person,  an  aggregate  limit 
of  $500,000  with  respect  to  any  number 
of  persons  Injured  or  killed  as  the  result 
of  any  one  accident;  and  $100,000  per 
accident  with  respect  to  property  dam- 
age    The  liability  limit  with  respect  to 
passenger  Uability  shall  be  not  less  than 
$100  000  per  aircraft  seat.    This  required 
Insurance  coverage  shall  be  carried  under 
terms  and  conditions  which  will  protect 
the  contractor,  the  subcontractor,  and 
the  student  trainee. 

(b)  Each  tnsiurance  policy  evidencing 
this  required  tnsxirance  shall  bear  appro- 
priate endorsements  whereby  the  insur- 
ance carrier  waives  any  rights  of  subro- 
gation acquired  against  the  United  States 
of  America  by  reason  of  any  payment 
under  such  poUcy,  and  such  poUcy  shall 
further  provide  that  the  contracting  offi- 
cer win  be  given  30  days  prior  notice 
before  canceUation  of  such  poUcy  or  re- 
duction of  coverage  thereunder  can  be 

effective. 

(c)  The  contractor  shaU.  prior  to  initi- 
ation of  flight  instruction  under  this  con- 
tract submit  to  the  contracting  officer 
or  his  duly  authorized  representative 
either  (Da  certified  copy  of  the  insur- 
ance policy  actually  procured  and  naain- 
tained,  or  (2)  an  insurance  certificate 
Issued  by  the  insurance  carrier  writing 
the  insurance  certifying  to  the  existence 
of  the  required  insurance  coverage  in 
conformity  with  this  clause. 
§  1007.4803-14     Renegotialion. 

Insert  the  clause  set  forth  in  5  7.103-13 
of  this  title. 
§  1007.4804     aau«e«   to  be  u»ed  when 

applicable. 
§  1007.4804-1      Reporting  of  royalties. 

According    to    the    requirements    of 
5  9.110  of  this  title.  Insert  the  clause  set 
forth  therein. 
§  1007.4804-2     Approval  of  contract. 

Whenever  the  contract,  prior  to  be- 
coming effective,  requires  manual  ap- 
proval other  than  by  the  contracting  offi- 
cer, insert  the  clause  set  forth  in  §  7.105-2 
of  this  UUe. 


RULES  AND  REGULATIONS 

§  100|7.4804-3     Alterations  in  contract. 

Ac<  ording  to  the  instructions  for  use  in 
S  lOOt.lOS-1.  insert  the  clause  set  forth  in 
S  7.10  i-1  of  this  title. 

§  10(  7.4805     Additional  clauses. 

Anr  other  clause  authorized  by  Sub- 
chap  er  A.  Chapter  I  of  this  title,  this 
subcl  lapter.  according  to  instructions  for 
its  UJ  e.  may  be  used  when  it  is  necessary 
to   over   the   subject   matter   of   such 


clause 

§  10  17.4806     Schedule  provision*. 

Tie  following  provisions  will  be  in- 
clud(  d  in  the  Schedule  and  will  be  com- 
plete d  with  appropriate  information 
prioi  to  execution  of  the  contract. 

»A«T  I— Snvicis  To  B«  Praroai™) 


The    Contractor   shall    provide    night 

traction   to   students,   designated 

tl  >e  contracting  Officer  aa  pilot  students. 

c  instrucUon  shall  be  in  accordance  with 

1  syllabus  of  Instruction  attached  hereto 

B  hiblt  "A".  .  ^   ^ 

bi  The   Contractor  shall  furnish  trans- 

rt.tlon  of  students  to  and  from  the  place 

fl  ght  Instruction  as  may  be  approved  by 

Contracting  Officer.  ^  »     «. 

,  The  Contractor  shall  keen  such  tech- 

operatlonal   and  administrative   type 

as  may  be  required  by  the  Contract- 

Dfflcer.  . 

c  )   Additional  hours  of  training  per  stu- 
,11   above  those  prescribed  In  the  Syllabus 
I  istructlon  shall  be  given  only  as  author- 
by  the  ContracUng  Officer.     Such  an- 
ion shall  be  In  the  form  of  a  Supple- 
1   Agreement   amending  the  contract. 
)  If  at  any  time,  the  Contractor  Is  of  the 
1  that  any  student  should  be  ellml- 
from  further  Instruction  under  this 
ct     it    shall    notify    the    Contracting 
..  and  the  appropriate  CAA  official  there- 
tatlng  its  reasons  therefor.   However,  the 
actor  shall  continue  to  provide  to  any 
student  the  Instruction  called  for  by 
contract  unless  the  Contracting  Officer 
s  the  Contractor  to  eliminate  such  stu- 
from  further  instruction.     The   Con- 
,g   Officer   may   make    such    direction 
r  (1)  upon  the  recommendation  of  the 
ft*  night  examiner  or  (2)  upon  the  Joint 
c  )mmendations  of  the  Contractor  and  the 
of  Air  Science  at  the  Contractor  s 
^won.     If  the  Contracting  Officer  dl- 
ellminatlon  of  any  student  from  further 
whether  or  not  under  the  clr- 
siauuco  described  above  in  this  paragraph 
the  Contractor  shaU  eliminate  the  stu- 
f rom  any  further  Instruction  under  this 
contract  promptly  upon  receipt  of  such  dl- 

f )   It  Is  understood  ground  school  Instruc- 
tlo  n  of  students  will  be  the  responsibility  of 
th  ■  Air  Force,  separate  from  flight  Instruc- 
tica.  thirty  (30)  hours  of  which  will  be  ac- 
1   during   the   students'   regularly 
auicu  Air  Force  ROTC  class  periods  and 
hours  of  which  wlU  be  at  the  discretion 
Detachment  Commander. 
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need  not  be  used  exclusively  for  service  under 

this  contract.  .  ^  ..    j.^    ^ 

(b)  Unless  otfierwlse  directed  by  the  Con- 
tracUng  Officer,  one  flight  Instructor  holding 
a  currently  valid  Conmiercial  Pilot  Certiflcate 
and  appropriate  Instructor's  rating  issued  by 
the  CAA,  win  be  provided  for  each  fifteen 
(15)  students  or  fraction  thereof  receiving 
instruction  under  this  contract.  Such  in- 
structors need  not  be  employed  exclusively 
for  services  under  this  conUact. 

(c)  The  Contractor  shall  assign  each  stu- 
dent to  an  instructor  who,  where  practicable, 
will  be  responsible  for  the  instruction  of 
students  assigned  to  him  during  the  entire 
course.  The  Contractor  shall  furnish  the 
Contracting  Officer  with  the  names  of  the 
students  assigned  to  each  flight  Instructor. 

(d)  The  Contractor,  or  Its  subcontractor. 
If  flight  InstrucUons  are  furnished  through 
a  subcontractor.  shaU  possess  and  keep  cur- 
rently in  effect  at  all  times  during  the  per- 
formance of  services  under  this  contract,  a 
Flying  School  Certiflcate  with  an  appropriate 
flying  school  rating  Issued  under  provisions 
of  Part  50  of  the  Civil  Air  Regulations. 

(e)  All  operations  under  this  contract 
shall  be  In  accordance  with  all  applicable 
provisions  of  the  Civil  Air  Regulations,  ex- 
cept as  otherwise  provided  by  the  Air  Force 
and  the  CAA  under  the  terms  of  this  con- 
tract. 
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a)  Unless  otherwise  directed  by  the  Con- 
tracting Officer,  one 


{Detignate  airplane  model(s)  and 
horsepower) 
(ilth  a  separate  and  Independent  three- 
ctntTol  system.  1.  e..  rudder,  elevator  and 
aileron  controls),  as  approved  by  the  Civil 
Asronautlcs  Administration  and  the  Con- 
ti  acting  Officer,  wlU  be  provided  and  properly 
n  amtalned  at  all  times,  for  each  fifteen  (15) 
siudents  or  fraction  thereof  receiving  In- 
81  ruction  under  this  contract.    Such  aircraft 


Part  HI — Period  of  Perfobmanc* 
The  Contractor  shall  begin  flight  instruc- 
tions within  the  time  designated  by  the  Con- 
tracting Officer  and  shall  continue  untU  the 
course  of  Instruction  for  the  designated  stu- 
dents is  completed  or  until 

whichever  occurs  earlier. 

Part  IV — CoNsmERAXioN  and  Patment 

(a)  TO  perform  the  services  called  for  In 
Part  I  of  this  conUact.  the  Contractor  wlU 

have  provided solo  hours  and  — --- 

dual  ho\irs  of  flight  Instruction.  For  full 
payment  of  such  services  the  Government 

will  pay  the  Contractor  the  sum  of  • — 

for  each  hour  of  solo  instruction  and  $ — 

for  each  hour  of  dual  Instruction  actually 
provided.  Any  check  flight  administered  by 
CAA  personnel  wUl  be  paid  for  at  the  solo 

(b)  Where  a  student  Is  eliminated  for  any 
reason  whatsoever  prior  to  completion  of  the 
course  of  flight  Instruction,  the  Government 
shall  be  obligated  to  pay  for  only  the  in- 
structlon  services  which  have  been  performed 
with  respect  to  such  student  prior  to  the  date 
of  elimination.  Elimination  of 'any  student 
prior  to  completion  of  the  course  of  flight 
instruction  shall  not  be  considered  a  terml- 
nation  within  the  meaning  of  the  clause  of 
this  contract  entiUed  "Termination  for  Con- 
venience of  the  Government." 

Part  V — Location  and  SxjBcoNTRACTiNa 

(a)  The  location  where  flight  Instructions 
win  be  performed  Is — :— -""i:::;^ 

(b)  The  items  of  services  the  Contractor 
presently  estimates  will  be  performed  by 
subcontract  are • 

Subpart  WW— C  louses  for  Basic 
Agreements  for  Communication 
Services 

§  1007.4900     Scope  of  subpart. 

This  subpart  sets  forth  clauses  for  use 
in  basic  agreements  with  telephone  com- 
panies other  than  the  American  Tele- 
phone St  Telegraph  Company  and  tne 
Associated  BeU  System  Companies  imoer 
which  communications  services  and  la- 
ciUties  will  be  ordered.  The  clauses  set 
forth  in  §  1007.4902  will  be  used  in  basic 
agreements  when  the  services  and  facu- 
lties to  be  ordered  are  not  expected  to  in- 
volve special  construction  for  which  a 
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charge  will  be  made  by  the  company  to 
the  Government  in  the  form  of  a  con- 
struction charge  to  be  paid  prior  to  the 
initiation  of  services  or  over  a  period  of 
years,  or  as  a  result  of  a  contingent  ter- 
mination liability  to  be  imposed  upon  the 
Government  in  the  event  that  services  are 
cancelled  prior  to  the  expiration  of  a 
specified  period.  If  any  such  special  con- 
struction charges  or  the  assumption  of 
contingent  liabilities  are  expected,  the 
clauses  set  forth  in  §  1007.4903  will  also 
be  included  in  the  basic  agreement  either 
at  the  time  of  its  execution  or  by  supple- 
mental agreement  if  the  necessity  of  pay- 
ing such  charges  or  of  assuming  contin- 
gent liabilities  arises  subsequent  to  the 
execution  of  the  basic  agreement. 

§  1007.4901      Limitation  on  use  of  basic 
.     afcreenients. 

(a)  Basic  agreements  for  telephone 
services  will  not  be  entered  into  with  any 
telephone  company  with  respect  to  serv- 
ices for  which  the  General  Services  Ad- 
ministration has  an  indefinite  delivery 
type  area  contract  in  effect,  available  for 
Air  Force  use,  if  such  GSA  area  contract 
is  adequate  to  meet  the  requirements  of 
Department  of  Defense  activities  for 
communication  services.  See  §  5.803  of 
this  title. 

(b)  Any  basic  agreement  entered  into 
according  to  this  subpart,  and  any  Com- 
munications Service  Authorization  is- 
sued under  such  basic  agreement,  will 
be  according  to  the  directions  and  lim- 
itations contained  in  AFM  100-22  (Com- 
mercial Communications  Services). 

§1007.4902  Clauses  for  basic  a^rec- 
ments  when  no  special  construction 
charges  are  expected. 

The  following  clauses  will  be  inserted 
in  all  basic  agreements  for  communica- 
tions services  and  facilities. 

§  1007.4902-1      Introductory  recital. 

"nils   contract,   entered   into   this   

day  of by  the  United  States  of 

America,  acting  through  the  Department  of 
the  Air  Force,  hereinafter  called  the  "Depart- 
ment." represented  by  the  Contracting  Officer 

executing  this  contract,  and ,  'a 

corporation  organized  and  existing  under 
the  laws  of  the  Stjite  of .  herein- 
after called  the  "Contractor."  wltnesseth: 

•Note:  If  the  Contractor  is  not  a  corpo- 
ration substitute  the  legal  composition  of 
the  Contractor. 

§  1007.4902-2      Definitions. 

Insert  the  clause  set  forth  in  §  7.103-1 
of  this  title  and  add  as  paragraph  (d) 
thereof  the  following: 

(d)  The  term  "the  Contractor's  established 
regulations"  means  (1)  the  rates,  terms,  and 
conditions  In  regularly  established  tarllTs.  or. 
in  the  absence  of  established  tariffs  appli- 
cable to  the  services  or  facilities  being  fur- 
nished, the  same  rates,  terms  and  conditions 
applicable  to  others  for  similar  services  or 
facilities,  or  (11)  special  charges,  terms  and 
conditions  agreed  upon  by  the  Department 
and  the  Cofltractor  and  speclflcally  enumer- 
ated In  the  written  order  covering  such 
services  and  facilities. 
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§  1007.4902-3     Scope    of    services    and 
facilities. 

Scope  or  Service  and  Facilities 

The  Contractor  shall  furnish  to  the  Gov- 
ernment upon  request  any  services,  equip- 
ment, and  facilities  normally  offered  to  its 
customers.  Requests  will  be  made  by 
serially  numbered  "communication  Service 
Authorizations"  (DD  Form  428) .  which  make 
reference  to  this  contract  and  specify  the 
services,  equipment,  and  facilities  desired. 
The  services,  equipment,  and  •  facilities 
ordered  shall  be  subject  to  and  In  accordance 
with  the  Contractor's  established  regulations. 

§  1007.4902-4     Payment. 

Payment  * 

The  Government  shall  pay  for  services, 
equipment,  and  facilities  ordered  under  this 
contract  and  furnished  by  the  Contractor 
upon  receipt  of  monthly  bills  thereafter  by 
the  office  designated  in  the  Communication 
Service  Authorization  ordering  such  services, 
equipment,  and  facilities.  The  finance  of- 
ficer designated  In  the  ordering  document 
win  make  payment.  No  payment  will  be 
made  in  advance  of  the  Contractor's  furnish- 
ing the  services,  equipment,  and  facilities 
for  which  payment  is  requested. 

§  1007.4902-5      Period  of  contract   and 
termination. 

Period  or  Contract  and  Termination 

This  contract  shall  take  effect  on  the  date 
it  Is  entered  into  and  shall  continue  in  ef- 
fect until  the  following  June  30th  and 
thereafter  untU  terminated.  Either  party 
may  terminate  this  contract  at  any  time 
upon  thirty  days  vn-ltten  notice  to  the  other 
party.  The  Government  may.  after  such 
notice  In  writing  to  the  Contractor,  discon- 
tinue the  use  of  any  service,  equipment,  or 
facility  furnished  hereunder  at  any  time,  and 
the  recurring  charges  pertaining  thereto 
shall  be  adjusted  to  the  date  of  discontinu- 
ance, subject  to  the  Contractor's  established 
regulation  pertaining  to  the  minimum 
period  of  service.  The  payments  subsequent 
to  the  end  of  the  Government's  fiscal  year  on 
June  30th  are  contingent  upon  the  avail- 
ability of  appropriations  therefor. 

§  1007.4902-6     Officials  not  to  benefit. 

Insert  the  clause  set  forth  in  {  7.103-19 
of  this  title. 

§  1007.4902-7     Covenant     against     con- 
tingent fees. 

Insert  the  clause  set  forth  in  §  7.103-20 
of  this  title. 

§  1007.4902-8     Gratuities. 

Insert  the  clause  set  forth  in  §  7.104-16 
of  this  title. 

§  1007.4902-9     Disputes. 

Insert  the  clause  set  forth  in  §  7.103-12 
of  this  title  as  paragraph  (a)  and  add  the 
following : 

(d)  The  provisions  of  paragraph  (a)  above 
shall  not  apply  to  disputes  which  are  subject 
to  the  jurisdiction  of  a  governmental  regula- 
tory agency  and  such  provisions  shall  be 
subject  to  the  requirements  of  the  law  with 
respect  to  the  rendition  of  communications 
services  and  the  collection  of  tariff  charges. 

§  1007.4902-10     Convict  labor. 

Insert  the  clause  set  forth  in  §  12.203 
of  this  Utle. 

§  1007.4902-11      Nondiscrimination      in 
employment. 

Insert  the  clause  set  forth  in  §  12.802 
of  this  title. 
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Examination     of     rec- 


§  1007.4902-12 
ords. 

Insert  the  clause  set  forth  in  §  7.104-15 
of  this  title. 

§  1007.4902-13     Reporting  of  royalties. 

Insert  the  clause  set  forth  in  S  9.110  of 
this  title,  substituting  the  following  sen- 
tence for  the  introductory  sentence 
thereof : 

The  provisions  of  this  clause  shall  be  ap- 
plicable to  orders  for  services  placed  under 
this  contract  only  If  (I)  the  Contracting  OfB- 
cer  determines  that  bllUngs  during  the  Gov- 
ernment's fiscal  year  are  expected  to  exceed 
$50,000.00  in  amount  and  (11)  the  CSA  or- 
dering such  services  provides  that  this  clause 
will  be  applicable. 

§  1007.4902-14     Authorization  and  con- 
M>nC. 

Insert  the  clause  set  forth  in  §  9.102-1 
of  this  title,  substituting  the  following 
phrases  for  the  first  nine  lines  of  that 
clause : 

Tlie  Government  hereby  gives  authoriza- 
tion and  consent  (without  prejudice  to  Its 
rights  of  Indemnification.  If  such  rights  are 
provided  for  In  this  contract)  for  all  use  and 
manufacture,  in  the  performance  of  any  or- 
der placed  under  this  contract  for  commu- 
nication services  and  facilities  for  which 
rates,  charges,  and  tariffs  are  not  established 
by  a  governmental  regulatory  body,  or  any 
part  thereof  or  any  amendments  thereto  or 
any  subcontract  thereunder  (Including  any 
lower-tier  subcontract) ,  of  any  patented  In- 
vention. 

§  1007.4902-15     NoUce  and  assistance. 

Insert  the  clause  set  forth  In  §  9.104  of 
this  title  substituting  the  following  sen- 
tence for  the  introductory  sentence  con- 
tained in  that  clause: 

The  provisions  of  this  clause  shall  be  ap- 
plicable only  to  orders  placed  under  this 
contract  for  communications  services  and 
facilities  for  which  rates,  charges,  and  tariffs 
are  not  established  by  a  governmental  regu- 
latory body. 

§  1007.4902-16     Patent  indemnity. 

Insert  the  clause  set  forth  in  S  9.103-2 
of  this  title  substituting  the  following 
for  the  first  two  lines  thereof: 

As  to  all  orders  placed  under  this  contract 
for  communications  services  and  facilities 
for  which  rates,  charges,  and  tariffs  are  not 
established  by  a  governmental  regulatory 
body,  the  Contractor  shall  indemnify  the 
Government  and  Its  ofltces.  agents,  and  em- 
ployees against. 

§  1007.4902-17     Approval  of  contract. 

Whenever  a  basic  agreement  requires 
manual  approval,  other  than  by  the 
Contracting  OfBcer,  prior  to  becoming 
effective,  insert  the  clause  set  forth  in 
§  7.105-2  of  this  title. 

§  1007.4902-18     Access  to  facilities. 

Access  to  Faciuties 

The  Department  shall  permit  the  Con- 
tractor access  at  all  reasonable  times  to  the 
facilities  and  equipment  furnished  by  the 
Contractor  for  the  purpose  of  Inspecting  and 
maintaining  them  provided  that,  If  by  reason 
of  military  necessity  the  Department  is  un- 
able to  permit  such  acoeas.  the  Department 
shall  at  Its  own  risk  and  expense  maintain 
such  facilities  and  equipment,  and  the  Con- 
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tractor  shall  not  be  held  re«pon«lble  diirlng 
the  period  of  such  nonacccsa  for  the  serv- 
ice InTOlvlng  any  of  such  facilities  and 
equipment. 

§  1007.4903  Qaases  to  be  used  when 
special  conatmetion  charges  are  ex- 
pected. 

The  following  clauses  will  be  included 
In  basic  agreements  with  telephone  com- 
panies whenever  it  is  expected  that  in 
order  to  secure  the  services  and  facilities 
desired  it  will  be  necessary  for  the  Gov- 
ernment to  reimburse  the  company  for. 
or  to  assimie  a  contingent  termination 
liability  with  respect  to  all  or  part  of  the 
costs  of  special  construction  of  facilities 
or  provision  of  special  equipment. 

§  1007.4903-1  Direct  charges  for  spe- 
cial construction. 

DnzcT  Chakces  roa  Spbciai.  Consthuction 

(a)  Except  to  the  extent  provided  In  the 
clause  of  this  contract  entitled  Cancellation 
or  Termination,  the  Government  shall  not  di- 
rectly reimburse  the  Contractor  for  charges 
based  on  the  cost  of  constructing  any  facili- 
ties or  providing  any  equipment  unless  such 
direct  reimbursement  Is  specifically  author- 
ized by  the  Contracting  Officer  in  a  Oom- 
mxinlcatlon  Service  Authorization  issued 
hereunder.  If  at  any  time  the  service  re- 
quiring the  \)B»  under  this  contract  of  fa- 
cUltlea  or  eqtilpment  for  which  the  Govern- 
ment has.  In  whole  or  In  part,  directly 
reimbursed  the  Contractor  Is  discontinued, 
the  Contractor  shall  allow  the  Government 
such  credit  as  may  be  appropriate  for  the 
value  of  the  facilities  and  equipment,  if  any, 
which  la  attributable  to  the  Government's 
contribution.  The  vaiue  of  the  facilities  and 
equipment  shall  be  determined  on  the  basis 
ot  the  foreseeable  use  of  the  facilities  and 
equiixnent  by  the  Contractor  at  the  time 
their  use  U  discontinued  or  on  net  salvage 
value,  whichever  la  greater.  The  Contractor 
fhaii  promptly  pay  the  Government  the 
amount  of  any  such  credit. 

(b)  The  amount  of  any  direct  special  con- 
strrictlon  charge  shall  not  exceed  the  actual 
oosU  to  the  Contractor,  properly  allocable 
to  the  servtcea  to  be  provided  to  the  Govern- 
ment, of  specially  constructing  or  providing 
the  facilities  and  equipment  involved.  In  no 
event  shall  the  amount  of  any  direct  special 
construction  charge  Include  costs  Incurred 
by  the  Contractor  for  which  a  cancellation 
or  termination  charge  applies  or  any  costs 
which  the  Contractor  shall  recover  by  meana 
of  its  reciirrlng  charges.  The  Contractor 
represents  that  in  establUhlng  Ite  recurring 
charges  for  the  services,  facilities  and  equip- 
ment Involved,  it  has  not  Included  in  Its  rate 
blue  any  costs  for  which  it  has  been  reim- 
bursed by  the  Government  and  that  depre- 
ciation charges  are  based  only  on  the  cost 
of  facilities  and  equipment  paid  by  the 
Contractor  and  not  reimbursed  by  the  Oov- 
emment. 

(c)  The  amount  of  any  direct  special  con- 
struction charge  authorized  to  be  paid  to 
the  Contractor  by  the  Contracting  Officer 
shall  be  paid  to  the  Contractor  after  the 
special  construction  or  installation  involved 
has  been  completed  either  in  a  single  pay- 
ment or  in  monthly  payments  over  a  period 
not  exceeding  ten  years,  as  may  be  agreed  to 
by  the  parties.  If  payment  is  to  be  made  In 
the  latter  manner,  the  Contractor  shall  in- 
clude In  Its  monthly  bill  for  the  services 
utilizing  the  facilities  for  which  the  direct 
special  construction  charge  applies  the  pro 
rated  portion  of  such  charge  separately  Item- 
laed.  In  the  event  the  Government  discon- 
tinue* the  servloes  using  the  specially  con- 
structed facilities  or  specially  provided 
equipment  before  a  direct  special  construc- 
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charge  therefor   Is  fully   paid   to  the 
the  Government  shall  pay  to  the 

the  balance  due  thereon;  and  the 

_.  bUl  for  the  services  using  such  faclUUes 
ec  uipment  shall  Include  the  vmpald  bal- 
of    any    direct    special    construction 
applicable  to  those  faculties.    If  the 
ctor  furnishing  services  using  facul- 
ties 4r  equipment  with  respect  to  which  some 
I    of    a    direct    special    construction 
-^  remains  unpaid,  the  Government  will 
X  liable  for   payment  of  such   unpaid 
ice.   unless   the   Government   elects   to 
title  to  the  faclUtles  under  the  clause 
this  contract  entitled  "Title  to  Commxmi- 
catlc  ns  Facilities."     . 

§  1(  07.4903-2      Cancellation  or  termina- 
tion. 

Cancellation  ob  Terminatiow 
(al)  In  the  event  that  the  Government  can- 
cels any  of  the  services  or  channels  which 
the  X)ntractor  is  requested  to  provide  under 
this  contract  prior  to  the  time  such  services 
and  channels  are  made  available  to  the  Gov- 
ern! vent  or  in  the  event  that  the  Govern- 
ment terminates  any  of  these  services  or 
chai  inels  in  whole  or  in  part  after  they  are 
mad  e  available  to  the  Government,  the  Gov- 
ernment shall  compensate  the  Contractor  for 
nonrecoverable  costs  which  the  Con- 
has  reasonably  Incurred  in  specially 

jg  facilities  and  equipment  that  use 

4hlch  is  cancelled  or  terminated  and  for 

„  the  Contractor  has  no  foreseeable  use 

Jiace  on  the  date  of  canceUatlon  or  ter- 

Jon.     The  amount  of  such  reimburse- 

shaU  be  determined  in  the  manner  set 

in    (b)    or    (c)    of    this    claua*    as 

icable. 

)  The  amount  of  the  Government's  11a- 
upon  cancellation  or  termination.  In 
or  In  part,  of  any  of  the  services  or 

els  ordered  under  this  contract  shall 

I  letermlned  in  accordance  with  applicable 

:s  governing  canceUatlon  and  termina- 

charges  which  are  filed  by  the  Contrac- 

wlth  the  cognisant  regulatory  commls- 

and  are  In  effect  on  the  date  of  termlna- 

.  and  which  provide  specific  cancellation 

1  erminatlon  chargee  for  the  faculties  and 

^ involved  or  set  forth  the  manner 

vhlch  such  charges  will  be  determined. 
( : )   If  no   such   applicable   tariffs  are   in 
effqct  on  the  date  of  cancellation  or  ter- 

,,  the  Government's  llabUlty  shall 

determined  at  the  time  of  cancellation 
termination  of  the  facilities  and  equlp- 
meit  in  the  following  manner: 

(1)  If  the  cancellation  or  termination  of 
the  use  of  faculties  and  equipment  does  not 
permit  the  physical  removal  of  such  facUl- 
tlei  and  equlFwnent  because  of  the  retention 
in  use  by  the  Department  of  the  Air  Force 
of  other  facilities  and  equipment  involved 
in  the  same  construction  or  installation  Job 
an(  1  the  Contractor  has  no  foreseeable  use 
for  the  faculties  and  equipment  in  place, 
f  ai '  and  reasonable  charges  shall  be  applica- 
ble to  such  faculties  and  equipment  through- 
ou  the  remainder  of  the  period  over  which 
th(  Government's  basic  termination  liability 
is  1  educed  in  accordance  with  paragraph  (2) 
(C  I   below. 

2)   If  the  canceUatlon  or  termination  of 
thi  I  use  of  faculties  and  equipment  permits 
tht  physical  removal  of  such  facilities  and 
,  charges  shall  be  determined  aa 
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eq  lipment, 
fol  lows: 


A)  The  installed  costs  reasonably  in- 
cxiirciid  by  the  Contractor  In  specially  pro- 
vl(  Ing  faclUtles  and  equipment  the  use  of 
wl  ich  has  been  cancelled  or  terminated  by 
this  Government  and  for  which  the  Con- 
trtctor  has  no  foreseeable  use  in  place  at 
th ;  time  of  cancellation  or  termination  shall 
be  determined  In  accordance  with  the  es- 
ta  >lished  accounting  procedures  prescribed 
byj  the  cognizant  regulatory  commission,  or 


If  no  such  procedures  have  been  prescribed. 
In  accordance  with  generaUy  accepted  ac- 
counting procedures  applicable  to  the  pro- 
vision of  communication  services  for  public 
use.  Such  costs  shall  include  the  cost  of 
equipment  and  materials  specifically  pro- 
vided or  used,  plus  the  cost  of  Installing,  in- 
cluding engineering,  labor,  supervision, 
transportation,  rights  of  way  and  any  other 
Items  which  are  chargeable  to  the  capital 
accounte  of  the  Contractor,  except  any  such 
costs  for  which  the  Government  may  have 
directly  reimbursed  the  Contractor.  In  no 
event  shall  any  costs  be  Included  which  are 
not  Included  In  determining  cancellation 
and  termination  charges  under  the  Contrac- 
tor's standard  practices  or  procedures;  and 
no  cancellation  or  termination  charge  shall 
be  made  If  such  charge  Is  not  ordinarily 
made  by  the  Contractor  with  respect  to 
similar  facUlUes  or  equipment  furnished 
under  similar  circumstances. 

(B)  Prom  the  Contractor's  cost  as  deter- 
mined in  (A)  above,  there  ahaU  be  deduct^ 
the  net  salvage  value  of  the  canceUed  or 
terminated  faculties  and  equipment  at  the 
time  of  cancellation  or  termination.  Such 
salvage  value  may  be  estimated  or  based  on 
actual  sale  of  the  faculties  and  equipment. 
In  determining  such  net  salvage  due  con- 
sideration shall  be  given  to  foreseeable  Mat 
by  the  Contractor  of  the  faculties  and  equip- 
ment other  than  in  place  and  due  allowance 
shall  be  made  for  costs  of  dismantling,  re- 
moval, reconditioning,  and  disposal  of  the 
faculties  and  equipment  when  necessary 
either  to  the  sale  of  the  facilities  and  equip- 
ment or  their  use  by  the  Contractor  in 
another  location. 

(C)  The  amount  determined  In  accord- 
ance with  (A)  and  (B)  above  shaU  be  the 
amount  of  any  charge  for  canceUatlon  of 
services  and  channels  ordered  herein  and 
shall  be  the  basic  amount  of  the  contingent 
termination  liabUity  of  the  Government. 
The  Government's  basic  termination  liability 
shall  be  reduced  monthly  on  a  pro  rata  basis 
over  a  period  of  ten  years  for  the  faculty  or 
equipment  involved,  or  at  a  more  accelerated 
rate  If  a  more  accelerated  rate  Is  applicable 
to  the  faculty  or  equipment  Involved  xmder 
the  Contractor's  standard  termination  prac- 
tice or  procedure. 

§  1007.4903-4     Title  to  conununicalions 
facilities. 

TTFLX    to   COMMTTNICATTONS   FACILnTES 

Notwithstanding  payment  by  the  Govern- 
ment of  any  of  the  Contractor's  costs  of  con- 
structing communication  facilities,  title  to 
aU  faclUtles  used  in  providing  communica- 
tion services  ordered  under  this  contract 
shall  remain  In  the  Contractor  except  as  may 
be  speclflcaUy  provided  in  a  Communication 
Service  Authorization  Issued  hereunder,  and 
the  Contractor  shaU  operate  and  maintain 
all  such  communication  facilities.  If,  how- 
ever, services  are  discontirmed  either  by  the 
Contractor  or  the  Government,  the  Goveni- 
ment  shaU  have  the  option  to  take  title  to 
any  communications  facilities  located  on 
Government  property  the  cost  of  which  has 
been  paid  by  the  Government  and  which  are 
no  longer  needed  by  the  Contractor  for  the 
provision  of  communication  services:  Pro- 
vided, That  the  Goverrunent  shall  pay  to  the 
Contractor  any  unpaid  balance  of  a  direct 
special  construction  charge  which  may  be 
due  to  the  Contractor  from  the  Government 
vrtth  resj)€ct  to  such  faculties.  In  the  event 
the  Government  elects  to  take  title  to  such 
facilities  no  credit  shall  be  given  to  the  Gov- 
ernment by  the  contractor  for  any  value  of 
such  facilities  to  offset  any  cancellation  or 
termination  charge  due  the  Contractor  or  to 
reimburse  the  Government  In  connection 
with  any  direct  special  construction  charge 
which  it  may  have  paid  with  respect  to  such 
faclUtles. 
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§  1007.4903-5     Deferral  or  modification 
of  requirements. 

DEFERRAL    OB    MODIFICATION    OF   REQUIBEMEMTS 

If  at  any  time  the  Government  defers  or 
modifies  Its  requirements  for  any  of  the  serv- 
ices or  channels  ordered  herein  but  does  not 
cancel  or  terminate  such  requirements,  the 
amount  paid  or  payable  to  the  Contractor 
for  providing  the  services  or  channels  de- 
ferred or  modified  ^hall  be  equitably  adjusted 
In  accordance  with  applicable  tariffs  filed  by 
the  Contractor  with  the  'cognizant  regula- 
tory commission  and  in  effect  at  the  time  the 
deferral  or  modification  of  the  Government's 
requirements  occurs  or,  if  no  such  tarltfs  are 
In  effect,  by  written  agreement  between  the 
Government  and  the  Contractor. 

§  1007.4903-6     Relocation  of  communi- 
cations facilities  and  equipment. 

Relocation   or   Communications   FACiLrnES 

AND   EQUIPMENT 

If  at  any  time  the  Government  requires 
that  communications  facilities  and  equip- 
ment be  relocated,  the  Government  shall 
have  the  option  of  paying  to  the  Contractor 
the  Contractor's  costs  of  relocating  the  fa- 
cilities and  equipment  In  accordance  with 
the  Government's  requirements  in  lieu  of 
paying  to  the  Contractor  any  termination 
charge  which  may  be  applicable  to  the  fa- 
cilities and  equipment  involved.  In  the 
event  that  the  Government  elects  to  pay 
relocation  costs  In  lieu  of  a  termination 
charge,  the  termination  charge  applicable  to 
the  faculties  and  equipment  In  their  former 
location  shall  continue  to  apply  to  the  fa- 
cilities and  equipment  in  their  new  location. 

Subpart  XX — Clauses  for  Food 
Service  Contracts 

§  1007.5000     Scope  of  aabpart. 

This  subpart  sets  forth  clauses  for 
procuring  services  by  contract  for 
processing,  preparing,  and  serving  food 
for  authorized  messes,  and  contracts  for 
food  service  attendants. 

§  1007.5002     Deenitions. 

§  1007.5002-1      Contract   for  food  serv- 
ices. 

As  used  throughout  this  subpart  the 
term  "contract  for  food  services"  means 
any  contract  for  procuring  services  for 
processing,  preparing,  and  serving  food 
for  an  authorized  mess. 

§  1007.5002-2      Contracts  for  food  serv- 
ice attendants. 

As  used  throughout  this  subpart  the 
term  "contracts  for  food  service  attend- 
ants" means  any  contract  for  procuring 
services  for  preliminary  preparation  and 
serving  of  food  and  maintaining  sanita- 
tion of  food  service  facilities. 

§  1007.5003      Required   clauses. 

§  1007.5003-1     Scope  of  work. 

(a)  Insert  the  following  clause  in  con- 
tracts for  food  services. 

ScopK  or  WOBK 

The  Contractor  shall  furnish  food  handling 
service  consisting  of  (1)  management  and 
operation  of  food  handling  faclUtles,  kitch- 
ens, and  dining  halls,  and  (11)  ''ecelpt,  stor- 
age, handling,  processing,  cooking,  packag- 
ing, serving,  and  disposal  of  food  at  the  loca- 
tions and  for  the  period  of  time  set  forth  in 
the  Schedule.  Except  for  fUght  meals  or  box 
lunches,  food  wlU  be  served  cafeteria  style 
with  service  to  Include  "bus  boy"  table  clear- 
ing during  meals. 
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(b)  In^i^  the  following  clause  in  con- 
tracts for  food  service  attendants. 

SCOPK    OF   WOBK 

The  contractor  shaU  provide  complete 
kitchen  police  service  for  the  dining  halls 
listed  In  the  Schedule,  In  accordance  with 
the  specifications,  terms  and  conditions  of 
this  contract. 

§  1007.5003-2     Contractual  contents. 

Insert  the  clause  set  forth  in  S 1007.- 
4033  of  this  chapter. 

§  1007.5003-3      Contractor  personnel. 

Contractob  Personnel 

(a)  The  Contractor  shall  furnish  super- 
visory, administrative  and  direct  working 
personnel  to  accomplish  all  work  required. 

(b)  The  Contractor  shall  furnish  person- 
nel who  are  trustworthy,  competent  and  well 
qualified  for  their  work.  The  Contractor 
shaU  at  its  own  expense  furnish  a  medical 
certificate  certifying  that  all  employees  in 
kitchens,  dining  halls  and  food  processing 
facilities  and  in  any  way  coming  In  contact 
with  the  handling  of  food  used  in  carrying 
out  the  provisions  of  this  contract  are  free 
from  any  communicable  disease.  Such  per- 
sonnel shall  at  all  times  be  subject  to  inspec- 
tion and  physical  examination  by  Govern- 
ment medical  authorities  to  insure  that 
proper  sanitary  standards  are  maintained. 

(c)  Contractor  employees  In  kitchens, 
dining  halls  and  food  processing  facilities 
shall  wear  uniforms  of  suitable  type  and 
design  as  approved  by  the  Contracting  Of- 
ficer and  also  aprons,  caps  and  hair  nets 
where  appropriate.  Such  apparel  shall  be 
furnished  by  the  Contractor  and  worn  only 
in  a  clean  and  sanitary  condition. 

(d)  The  names  of  aU  personnel  to  be  em- 
ployed at  the  site  of  work,  together  with 
such  information  concerning  their  history  as 
the  Contracting  Officer  may  request,  wUl  be 
furnished  to  the  Contracting  Officer  prior  to 
commencement  of  their  emplo3rment  on 
work  under  this  contract  to  determine  their 
suitability  and  qualifications  for  security 
approval.  No  person  will  be  employed  at  the 
site  of  work  until  after  approval  by  the  Con- 
tracting Officer.  The  Government  will  fur- 
nish contractor  personnel  authorized  to  work 
at  the  site  of  service  such  Identification  as  Is 
required  by  the  Government.  Such  identifi- 
cation wiU  be  returned  to  the  Government  at 
the  time  the  person  to  whom  it  is  Issued 
ceases  to  be  employed  at  the  site  of  work. 

(e)  The  Contracting  Officer  may.  If  he 
finds  It  to  be  in  the  best  interest  of  the  Gov- 
ernment, direct  the  Contractor  to  remove, 
and  the  Contractor  shall  remove,  any  em- 
ployee from  assignment  to  perform  services 
under  the  contract. 

§  1007.5003-4     Facilities   and   materials 
furnished  by  the  Government. 

FACiLrriEs  and  Matebials  Pornisheo  bt  thb 

OOVEBNICXNT 

(a)  The  Government  shall  furnish  the 
Contractor  for  work  under  this  contract  the 
facilities,  fixtures  and  equipment  as  listed 
in  Exhibit  "A."  Reasonable  office  space,  but 
not  office  supplies  and  equipment,  wiU  be 
furnished,  if  requested  by  the  Contractor. 
The  Government  shall  furnish  all  Govern- 
ment forms  authorized  and  directed  for  use. 

(b)  The  Government  shall  furnish  all 
foods,  subsistence,  and  packaging  materials 
required  for  the  performance  of  this  contract. 

§  1007.5003-5     Sanitary  conditions. 

Sanitabt  CoNornoNs 

The  Contractor  shaU  maintain  all  kitch- 
ens, dining  halls,  food  processing  faculties, 
garbage  and  disposal  cans,  racks  and  other 
property  used  by  the  Contractor  In  the  per- 
formance of  this  contract  In  a  clean  and 
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stmltary  condition.  Except  for  the  cutting 
of  grass,  the  Contractor  shall  be  responsible 
for  the  proper  order  and  cleanliness  of 
grounds  and  Immediate  surroundings  of 
buildings  used  by  it.  The  use  of  tobacco  and 
tobacco  products  by  contractor  personnel 
while  on  duty  will  be  linUted  to  those  areas 
designated  by  the  Government  for  smoking. 

§  1007.500S-6     Hours  of  operation. 

Hours  of  Operation 

The  Contracting  Officer  may  change  the 
feeding  periods,  but  not  the  total  number  of 
hours,  without  additional  cost  to  the  Gov- 
ernment by  giving  the  Contractor  notice  24 
hours'  in  advance  of  such  change.  Should 
any  change  result  in  any  greater  or  less  num- 
ber of  hours  of  operation  it  will  be  considered 
a  change  within  the  clause  of  this  contract 
entitled  "Changes."  Serving  lines  will  be 
promptly  opened  and  closed  at  the  times 
fixed  In  the  Schedule.  Sufficient  contractor 
personnel  wlU  be  present  at  all  times  to  effi- 
ciently and  expeditiously  render  all  services 
required  by  the  contract  including,  but  not 
limited  to.  serving,  clearing  tables,  and  clean- 
ing up  after  serving. 

§  1007.5003-7      Record   and   charge   for 
meals  served. 

Record  and  Chargx  for  Meals  Served 

(a)  The  Pood  Service  Officer  or  his  repre- 
sentative will  make  a  head  count  and  check 
the  number  of  military  personnel,  contractor 
personnel,  and  other  authorized  personnel 
to  whom  meals  are  served  and  will  furnish 
a  consolidated  report  of  aU  meals  served  to 
the  Contractor  at  the  end  of  each  month 
for  use  as  evidence  to  support  its  monthly 
Invoices  submitted  to  the  finance  officer. 
The  Contractor  may  also  maintain  a  sepa- 
rate meal  attendance  record  using  AF  Form 
1251,  "Dally  Attendance  Record."  In  the 
event  of  any  discrepancy  between  the  Food 
Service  Officer's  consolidated  report  and  the 
Contractor's  meal  attendance  record,  the 
Contractor  may  submit  the  matter  to  the 
Contracting  Officer  for  decision  pursuant  to 
the  clause  of  this  contract  entitled  "Dis- 
putes." 

(b)  Where  prices  are  to  be  charged  for 
meals,  the  Government  shaU  establish  the 
rate  of  charge  thereof.  Any  cash  charged 
for  meals  made  at  the  time  meals  are  served 
will  be  received  and  maintained  by  the  Food 
Service  Officer  or  his  representative. 

(c)  The  Contractor  wUl  maintain  a  sep- 
arate meal  attendance  record,  AF  Form  1251. 
for  Contractor  personnel.  The  Contractor 
shall  not  invoice  or  be  paid  for  meals  served 
Contractor  personnel.  The  Contractor  will 
credit  to  the  Government  the  amount 
charged  for  aU  meals  served  to  Contractor 
personnel.  The  rate  of  charge  for  such  meals 
shall  not  exceed  the  rate  established  for  the 
same  meals  pursuant  to  (b)  above. 

§  1 007.500S-8     Manuals,    regulations, 
technical  orders,  and  specifications. 

Manttals,  Regulations.  Technical  Obdsbs^ 

AND    SPXCmCATIONS 

(a)  All  manuals,  regulations,'  technical 
orders,  and  specifications,  including  amend- 
ments thereto,  which  are  referred  to  in  this 
contract  BlTo  incorporated  herein  by  refer- 
ence. Copies  of  manuals,  regulations,  techni- 
cal orders  and  specifications,  and  amend- 
ments thereto,  referenced  In  this  contract 
may  be  obtained  from  the  Contracting  Officer 
upon  request. 

(b)  If  directed  In  writing  by  the  Contract- 
ing Officer,  any  amendment  to  manuals,  reg- 
ulations, technical  orders  or  specifications  or 
any  additional  manuals,  regulations,  techni- 
cal orders  or  specifications  which  supersede, 
supplement,  or  are  in  addition  to  those  ref- 
erenced in  (a)  above  shall  be  compUed  with 
and  followed.  If  compliance  with  such 
amendment,    or   superseding   or    additional 


i 


§1< 


§7. 
§ 
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manuals,  regulations,  t^^hnlcal  orders  or 
speclflcations  directed  by  ».»»«  Contracting 
Officer  shall  cause  a  change  In  the  Oontrac- 
tor-8  co6t.  It  shall  be  a  change  within  the 
meaning  of  the  clause  of  this  contract  en- 
titled "Changes." 
§  1007.5003-9     Definilionr.. 

Insert  the  clause  set  forth  in  §  7.103-1 
of  this  title  and  add  the  foUowing: 

<d)  The  Food  Service  OfBcer,  when  per- 
forming his  functions  as  Indicated  In  this 
contract.  Is  a  representative  of  the  Contract- 
ing Officer  under  (b)   above. 

§  1007.5003-10     Oiange-*. 

insert     the     clause     set     forth     in 
S  1007.4025  of  this  chapter. 
§1007.5003-11      Inspeclion. 
Inspection      " 

All  services,  materials,  foods,  facilities,  to- 
tures  and  equipment  used  by  or  under  the 
control  of  the  Contractor  shall  be  subject  to 
inspection  and  tests  by  representatives  of  the 
Go^nment  at  all  times.  The  Contractor 
will  immediately  remedy  all  conditions  which 
are  found  by  the  Contracting  Officer  not  to  be 
in  conformance  with  the  requirements  of  this 
contract. 

§  1007.5003-12      Payments. 
Payments 

The  Contractor  shall  be  paid,  upon  the  sub- 
mission of  invoices  or  vouchers,  the  prices 
stipulated  In  the  Schedule  for  services  per- 
formed in  accordance  with  the  terms  of  this 
contract,  less  deductions.  If  any.  as  herem 
provided. 

§  1007.5003-13      .V^>igiinient   of   claims- 
Insert     the     clause     set     forth     in 
S  7.103-8  of  this  title,  but  see  §  1007.103-8 
of  this  chapter.    ■ 

§  1007.5003-14      Federal,  Slate,  and  lo- 
cal taxes. 
Insert     the     clause     set     forth     in 
§  11.401-1  of  this  title. 

§  1007.5003-15      Default. 

Insert  the  clause  set  forth  in  5  8.707  of 
this  title. 
§  1007.5003-16     Disputes. 

Insert     the     clause     set     forth     in 
§  7.103-12  of  this  title. 

§  1007.5003-18     Convict  labor. 

Insert     the     clause     set     forth     in 
§12.203  of  this  title. 
§  1007.3003-19     Eislu-hour  law  of  1912. 

Insert     the     clause     set     forth     in 
S  12.303-1  of  this  title. 

g  1007,5003-20      Nondiscrimination       in 
employment. 

Insert     the     clause     set     forth     in 
§  12.802  of  this  title. 

§  1007.5003-21     Officials  not  to  benefit. 

Insert     the     clause     set     forth     in 
S  7.103-19  of  this  title. 

g  1007.5003-22     Covenant   against   con- 
tingent fees. 

Insert     the     clause     set     forth     In 
8  7.103-20  of  this  title. 

§  1007.5003-23     Termination. 

Insert     the     clause     set     forth     in 
S  1007.2103-16  of  this  chapter. 


RULES  AND  REGULATIONS 


§  10^7.5003-24     Subcontracts.* 

Iniert     the     clause     set     forth     in 
§  10(  7.4030(b)  of  this  chapter. 

loi>7.5003-25    LItili/.ation  of  small  bn*- 

iness   concerns. 
Ii^ert  the  clause  in  5  7.104-14  of  this 
title  excluding   contracts   exempted   by 

.T07-2  of  this  title. 
§  1(  1)7.5003-26      Notice    to    Govemmenl 
of  labor  disputes. 
Irsert     the     clause     set     forth     in 
.:  04-4  of  this  title. 

l4o7.5003-27     Safety  and  accident  pre- 
vention. 
Iilsert     the     clause     set     forth     in 
§  10  17.4047  of  this  chapter. 
§  K  07.3003-28     Craluities. 

I]tsert     the     clause     set     forth     in 
§  7.  04-16  of  this  title. 
§  1  K)7.3003-29      Renegotiation. 
I  isert     the     clause     set     forth     in 
.  i03-13  of  this  title. 
1 1)07.3003-30      Estimated     require- 
ments. 


§7 
§1 


Note:  Subparagraph  (f)  is  not  to  be  in- 
cluded In  contracu  for  food  service 
attendants. 

§  1007.5003-32     Insurance. 

iNSintANCX 

The  Contractor  shall,  at  Its  own  expense, 
procure  and  thereafter  malnUln  the  follow- 
ing kinds  of  Insurance  with  respect  to  per- 
formance under  this  contract: 

( a )  Workmen's  Compensation  Insurance,  or 
etiulvalent  workmen's  compensation  cover- 
age as  required  or  prescribed  by  law.  with 
nilnimum  employer  liability  limit  of  $100,000 
for  acrldental  bodily  Injury  or  death,  or  for 
occupational  disease. 

(b)  Comprehensive  General  Liability.  In- 
cluding coverage  of  food  products  with  min- 
imum limits  of  ♦100,000  per  person  and 
$300,000  per  accident  or  occurrence,  and 
$10,000  per  accident  or  occurrence  for  prop- 
erty damage. 

S  I007.."i004      Clauses   to    be    used    when 
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applicable. 


Examination  of  record*. 


Ihsert     the     clause     set     forth     in 

§  1  (07.4028  .of  this  chapter. 

§  I  f)07.3003-31  Use,  conservation  and 
responsibility  for  Government  prop- 
erty. 

Us4,    CONSEKVATION,    AND    RESPONSIBILITY    FOR 
GOVTRNMENT  PROPERTT 

(a)  In  the  event  the  Air  Force  fixtures, 
fac  ilities  and  equipment  set  forth  in  Exhibit 
A  jr  replacement*  for  such  equipment  and 
facilities  made  necessary  by  fair  wear  and 
tea  r  of  the  original  facilities  and  eqtiipment. 
ar«  not  available  for  use  by  the  Contractor 
at  the  time  or  times  required  for  the  per- 
foimance  of  the  contract,  the  Contracting 
Ofl  cer  shall,  ipon  timely  written  request 
mi  de  by  the  Contractor,  make  a  determina- 
te n  of  the  delay  occasioned  the  Contractor 
th  reby.  and  shall  equitably  adjust  the  hours 
of  operation  or  contract  price  or  both  and 
aiif  other  contractual  provision  affected  by 
su  :h  delay.  In  accordance  with  the  procedures 
pr)vided  for  In  the  clause  of  this  contract 
er  titled  "Changes." 

|b)  Except  for  the  fixtures  and  facilities 
lU  ted  in  Exhibit  A.  the  Contractor,  upon  de- 
Ui  ery  to  it  of  any  Government-furnished 
piDperty.  assumes  the  risk  of,  and  shall  be 
reiponslble  for,  any  loss  thereof  or  damage 
tl:  ereto  except  for  reasonable  wear  and  tear, 
ai  d  except  to  the  extent  that  such  property 
is  consumed  in  the  performance  of  this 
a  rtract.    The  Contractor  shall  use  due  care 


Iri  the  use  of  Government  fixtures  and  faoill- 
tl  !S  to  prevent  undue  wear  and  breakage. 

(c)  Title  to  all  Government-owned  flx- 
ti  ires,  facilities,  and  equipment  used  by  the 
C  jntractor.  and  all  materials  and  subsistence 
Ij  sued  to  the  Contractor,  shall  remain  in 
tjie  Government. 

(d)  The  Food  Service  Officer  shall  be  re- 
s  xjnslble  for  maintaining  such  records  as  are 
r  ecessary  in  connection  with  Government 
t  xtures.  facilities  and  equipment  made  avail- 
tplc  to  the  Contractor  for  use. 

(e)  The  Contractor  shall  be  responsible  for 
t  le  proper  conservation  and  uae  of  all  food. 
8  Libslstence  and  materials  Issued  to  it  by  the 
(tovernment  and,  except  for  normal  spoil- 
£  ge  and  waste  for  this  type  of  operation,  shall 

1  e  liable  for  any  loss  thereof  except  as  such . 
i  ood.  subsistence  and  materials  are  consumed 
the  performance  of  this  contract. 

(f )  The  Contractor  shall  Inventory  all  flx- 
1  ures.  facllltiea,  equipment,  subsistence  and 
materials   quarterly   and  furnish  the   Con- 

racting   Officer    a    certified    copy    of    such 
nventory. 


§  1007.3004-1 

According  to  the  requirements  of 
5  7  104-15  of  this  title,  insert  the  clau.se 
set  forth  in  §  7.104-15  of  this  title.  Con- 
tracts resulting  from  formal  advertising 
will  not  contain  this  clause. 

§  im)7.5004-2      Approval  of  contract. 

Whenever  the  contract  requires  man- 
ual approval,  other  than  by  the  con- 
tracting officer,  prior  to  becoming  effec- 
tive, insert  the  clause  set  forth  in  S  7.105- 
2  of  this  title. 
§  1007.5004-3      .4lleralion»  in  conlracl. 

According  to  instructions  for  use  in 
§  1007  105-1  of  this  chapter,  insert  the 
clause  set  forth  in  5  7.105-1  of  this  title. 

§  1007.5005      Schedule  clauses  (not  man- 
datory ouli«ide  Unilfd  Stales). 

§  1007.5005-1      CJiange*   in   price   bai!«ed 
on   variation  from  eMimale. 

The  following  clause  shall  be  used  in 
Contractual  Feeding  Contracts  as  pre- 
scribed in  §  1053.1806(c)  of  this  chapter. 

CHANCE  IN  PRICE  Based  on  Variation  From 

ESTUIATZ 

(a)  If  the  actual  number  of  meals  served 
under  this  contract,  to  other  than  contractor 
personnel,  varies  from  the  number  of  meaU 
estimated  (In  accordance  with  (b)  below)  to 
be  served  during  any  calendar  month,  the 
price  paid  the  contractor  for  meals  served 
in  that  month  shaU  be  adjusted  in  accord- 
ance with  the  following  formula : 


If  actual  meals 
servpd  (lurlnR 
month  is  fol- 
lowing percent 
of  estimated 
meals  for 
montli— 


Price  tor  meals 
served  will  he 
the  (ollowing 
percent  of  basic 
contract  price 
subject  to  the 
limltstlou5  in 
Column  3 


Total  payment  shaB 
not— 


Exceed  W;  est 

reqmUsXHW^c 

basic  price. 
Exceed  vr'r  est 

reqmtsX104''i 

basic  price. 
Exceed  est  reqmts 

Xbasic  price. 
Be  less  than  est 

reqmtsX  basic 

price.  „ 

Be  less  than  110% 

est  reqmtsXiH ,  0 

basic  price. 
Be  Ie,<!s  than  120% 

wt  reqmtoX93% 

basic  price. 


(b)  Adjustments  In  price  by  reason  of  this  c.  Electronic  equipment.  (2)  The  Contractor  will  not  make  any 
clause  will  be  made  at  the  end  of  each  calen-  d.  Machine  tools.  ''  warranties  with  respect  to  the  property  on 
dar  month  for  the  meals  served  during  that  e.  Hand  tools.  sale. 

month.    The  basis  for  determining  the  esti-  f.  Chain  hoists.  (3)   As  each  lot  is  "knocked  down"   the 

mated  number  of  meals  to  be  served  In  a  g.  Drllla,  dies  and  cutters,  etc.  paddle  niunber  and  amount  «t  bid  will  be 

given  month  will  be  obtained  by  dividing  the  h.  Laundry  equipment.  publicly  announced.    A  20  percent  deposit 

total    estimated    number   of   meals   for   the  1.  Cable,  chain  and  rope.  will  be  required  on  each  bid  upon  the  fall 

entire  contract  period  by  the  total  number  J.  Galley,  dental  and  photographic  equip-  of  the  hammer, 

of  days  In  that  period  and  multiplying  the  ment,  etc.  (4)   Lots  "knocked  down"  to  an  Individual 

results  by  the  number  of  days  in  the  month          Materials  are  in condition,  will  be  shown  on  the  account  of  such  indl- 

Involved.  (Insert  used  and/or  untised  as  applicable.)  vldual  and  no  other. 

(c)  If  the  number  of  meals  served  in  any  The  estimated  acquisition  cost  of  all  sur-  c.  Prepare  and  place  all  advertising  In 
calendar  month   (to  other  than  contractor  plus  materials  which  will  be  available  for  sale  regular  trade  publications,  and   In  a  form 

personnel)    varies   from   the    estimated   re-     Is   approximately    approved    by    Contracting    Officer,    prepare, 

quircments  for  that  month  by  more  than  (Insert  value)  print,  publish,  and  distribute  a  brochure 
30  percent  of  such  requirements,  the  Con-  The  above  description  and  acquisition  cost  (consisting  of  not  more  than  4  pages)  de- 
tractor and  the  Contracting  Officer  will  ne-  of  the  materials  to  be  sold  may  vary  prior  t^  scribing  in  general  terms  the  property  offered 
gotlate  an  equitable  adjustment  in  the  con-  the  actual  publication  of  the  catalog  and  for  sale  as  well  as  other  data  considered 
tract  price  for  that  month  In  the  manner  time  of  the  sale  because  of  the  necessity  of  pertinent  by  the  Contracting  Officer.  This 
provided  In  the  Changes  clause  of  this  removing  and  adding  various  Items  of  prop-  brochure  will  supplement  the  sales  catalog, 
contract.  erty  available  for  sale.    The  above  description  The  cost  of  all  approved   advertising  shall 

„  jfyfvm  -Aft/-      c       T       •  *°**  *^*^'  estimate  are  given  solely  for  the     not  exceed  the  sum  of and  the 

§  IUU7.jVUt>     .>pecilications.  purpose  of  assisting  bidders  In  determining  (Insert  amotmt) 

§  1007.5006-1      Specifications    for    food  whether  or  not  they  are  Interested  In  con-  Government  agrees  to  reimburse  the  Con- 
services  contracts.                    '  ducting  such  a  sale.     The  materials   listed  tractor  for  the  cost  of  such  advertising  upon 

above  will  be  available  for  Inspection  by  In-  the  submission  by  the  Contractor  of  prop>erly 

Military     SF>eciflcations     MIL-F-9892     terested  auctioneers  at certified  invoices  evidencing  the  advertising 

(USAF)    will    be   used   in   contracts   for     on  and  certified  statements  that  the  rates  paid 

food  services.  (insert  name  and  location  of  activity)  for  the  advertising  do  not  exceed  ap>pllcable 

e/wwi   o      c       'c       •          r         r     j      commercial  rates.     All  other  costs  incident 

§  1007.5006-2      Specification     for     food  (insert  days  and  hours  that  material  may  be  to  the  placing  of  advertising  shall  be  borne 

service  attendanU  contracts.  inspected,    e.g.,    Monday    through    Friday,  by  the  Contractor. 

Military     Specification     MII^F-9882  '^T™  j^^f^^g'^igSj""^*^  ''°  P'""  *'"«'"-  §1007.5203-4     General. 

(USAP)    will  be  used  in  contracts  for  "'"^  "^"'^  ^^'  ^^*^'  *^  „   _  ^  n^„,rn,r,«nt  .^^.  «t  i*.  ou.n  .n.t 

food  service  attendants  inspection  of  the  property  may  be  made  «.  ^be  Government  agrees,  at   ts  own  cost 

looa  service  anenaanis.  arrangements  with  the  *°<*  expense,  to  furnish  the  services  of  such 

available   personnel   and   equipment   as   the 


Subpart  YY — [Reserved] 

Subpart  ZZ — Clauses  for  Contracts 
for  the   Services   of  Auctioneers 

§  1007.5200      Scope  of  subpart. 

This  subpart  contains  clauses  for  pro- 
curing by  contract  the  services  of  auc- 
tioneers to  conduct  auction  sales  of 
Government  owned  personal  property. 

§  1007.5201      General  instructions. 

See  S  1002.2200  of  this  chapter. 

§  1007.5203      Schedule  provisions. 

The  IFB  and  resultant  contract  will 
contain  the  following  provisions  in  the 
Schedule.  Variations  may  be  made  in 
these  Schedule  Provisions  to  the  extent 
necessary  to  implement  the  terms  of  the 
sale  (i.e.,  number  of  personnel  required, 
amount  of  deposit,  type  of  sale,  etc.) ; 
however,  no  change  will  be  made  in  the 
basic  policy  expressed  (i.e.,  method  of 
payment  for  advertising,  liability  of  the 
contractor,  nonagency,  etc.). 

§  1007.5203-1      Introduction. 

This  Invitation  for  Bids  covers  the  procure- 
ment of  auctioneering  services  for  conducting 

an  auction  sale  on for  the 

(Insert  date(s) ) 
disposal  of  miscellaneous  Government  sur- 
plus property  located  at 

(In5%rt  location (8)) 
The  award  of  a  contract  under  this  In- 
vitation for  Bids  win  be  made  only  to 
auctioneers  who  are  on  the  current  official 
"List  of  Auctioneers  Qualified  to  Sell  Gov- 
ernment-owned Personal  Property"  at  the 
time  of  bid  opening.  Application  forms  to 
qualify  for  such  list  may  be  obtained  from 
the  Central  or  Regional  Offices  of  the  General 
Services  Administration.  Below  is  a  general 
description  of  the  items  to  be  sold: 

(Insert  in  the  space  below  a  general  de- 
wrlptlon  of  the  items  to  be  sold,  such  as  the 
following  examples) : 

a.  Motor  vehicles  and  automotive  spare 
parts. 

b.  Construction  equipment  and  spare 
parts. 


(Insert  name  of  official  authorized  to  show 
material,  e.g..  Disposal  Officer,  PH.  View- 
more  12340,  Ext.  78,  Evergreen,  Calif.) 

§  1007.5203-2      Price  for  services. 

The  price  to  be  entered  below  covers  the 
complete  auctioneering  services  described  in 
this  Invitation  for  Bids 

(The  price  to  be  entered  should  be  ex- 
pressed in  terms  of  a  percentage  of  gross 
return,  e.g.,  Vi  of  one  percent) 

"Gross  return"  means  that  sum  actually 
received  by  the  Goveriunent  as  a  result  of  the 
sale  and  does  not  Include  those  amounts 
which  represent  failure  on  the  part  of  auc- 
tion bidders  to  carry  out  their  contracts,  i.e., 
refusals  to  accept  or  pay  for  the  material 
purchased. 

Item. 

1.  Auctioneering  Services 

(Percent  of  gross  return) 
(Insert  one  percentage  only^-do  not  insert  a 
scale  of  prices.) 

§  1007.5203-3      Requirements. 

The  Contractor  in  consideration  of  the 
payment  by  the  Government  of  the  fee  set 
forth  above  agrees  to  perform  the  following 
servloee  in  connection  with  the  sale. 

a.  Furnish  competent  and  experienced  per- 
sonnel actively  to  advise  and  assist  the  Con- 
tracting Officer  with  respect  to  the  prepara- 
tion, lotting  and  cataloging  of  the  property 
for  sale. 

b.  Furnish  such  comp>etent  and  experi- 
enced personnel  as  may  be  necessary  to  man- 
age and  conduct  said  sale,  including  but  not 
limited  to  one  (1)  Auctioneer,  one  (1)  Re- 
corder, two  (2)  I>eposlt  Clerks,  two  (2) 
Starters  or  Floor  Demonstrators,  who  can 
assist  in  "crying"  the  sale.  The  foregoing 
personnel  will  "cry"  the  sale  and  "knock- 
down" the  hammer  and  generally  manage 
the  sale  under  the  general  supervision  of 
the  Contracting  Officer.  In  the  conduct  of 
the  auction,  the  Contractor  will  comply  with 
the  following: 

(1)  The  Contractor  will  invite  the  atten- 
tion of  potential  bidders  to  the  terms  and 
conditions  of  the  sale. 


Contracting  Officer  determines  will  be  neces- 
sary to  assist  the  Contractor  In  performing 
the  services  required  by  this  contract. 

The  Government  will  provide  such  labor 
as  is  considered  necessary  for  internal  se- 
curity, breaking  material  down  by  lots,  move- 
ment of  property  and  all  other  phases  of 
the  operation  not  Included  in  the  auctioneers 
duties.  The  Government  will  provide  loud- 
speakers, lighting  and  Internal  display  facil- 
ities and  other  equipment  as  may  be  neces- 
sary to  establish  a  satisfactory  setting  for 
the  auction. 

b.  All  sales  at  public  auction  made  under 
this  contract  shall  be  subject  to  the  terms 
and  conditions  of  sale  as  promulgated  by  the 
Contracting  Officer.  The  terms  of  sale  shall 
be  substantially  In  accordance  with  the 
General  Sale  Terms  and  Conditions  attached 
hereto  provided,  however,  the  Govenmient 
reserves  the  right  to  make  changes  in  such 
terms  and  conditions,  and  the  Contractor 
shall  perform  its  obligations  hereunder  in 
accordance  with  such  changed  conditions. 
The  Government  reserves  the  right  to  with- 
draw any  property  from  sale  at  any  time 
prior  to  acceptance  of  bid  by  the  Contracting 
Officer  on  such  property.  The  Govenunent 
also  reserves  the  right  to  reject  any  or  all 
bids.  The  Contractor  will  be  required  to 
turn,  over  to  the  Government  at  the  end  of 
each  day  of  sale  all  deposits  and  other  funds 
coming  into  his  possession.  The  Contractor 
will  not  be  required  to  assume  the  collection 
of  any  debts  due  the  Government  as  a  result 
of  this  sale,  except  that  the  Contractor  shall 
be  responsible  for  the  collection  of  all  the 
required  deposits  unless  otherwise  specified 
In  this  contract. 

c.  It  Is  understood  and  agreed  that  the 
Contractor  Is  not  the  agent  of  the  Govern- 
ment for  any  purpose. 

d.  The  Contractor  warrants  that  it  will 
not  purchase  any  material  whatsoever  at  the 
sale  for  Its  own  account,  or  for  the  account 
of  any  person  or  persons.  The  Contractor 
warrants  and  agrees  that  it  will  not  solicit 
or  receive  any  commission,  profit,  gain,  or 
advantage,  direct  or  Indirect,  in  money  or 
favor  and  that  Its  sole  compensation  will  be 
percentage  fee  paid  to  it  by  the  Government. 
Breach  of  any  of  these  warranties  by  the 
Contractor,  Its  employees  or  agents  shall  be 
cause  for  the  termination  of  this  contract 
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for  default  under  the  clause  of  this  contract 
entitled  ■•Default". 

e  The  Contractor  shall  be  responsible  lor 
all  acta  of  its  employees  in  the  performance 
of  this  contract  and  will  reimburse  the  Gov- 
ernment for  loss  of  or  damage  to  the  property 
of  the  Government  caused  by  the  negligence 
or  wrongdoing  of  the  Contractor  or  its  em- 
ployees in  the  performance  of  this  contract. 
The  contractor  shall  indemnify  the  Govern- 
ment for  any  liability  to  third  persons  (in- 
cluding any  officer  or  employee  of  the 
Government),  caused  in  whole  or  in  part  by 
the  negligence  or  wrongdoing  of  the  Con- 
tractor and/ or  its  employees  in  the  per- 
formance of  this  contract,  and  represented 
by  a  final  Judgment  or  by  a  settlement 
approved  in  writing  by  the  Government. 

f.  The  Contractor,  in  the  performance  of 
this  contract,  agrees  to  comply  with  all  Fed- 
eral State,  and  local  laws  or  ordinances  gov- 
erning its  activities  under  this  contract  and 
If  such  laws  or  ordinances  require  the 
possession  of  an  auctioneer's  license,  the 
Contractor  agrees  to  procure  or  have  in  his 
possession  a  license  prior  to  the  date  of  com- 
mencement of  the  sale. 

§  1007.5203-5      Pavnienls. 

a  The  Contractor  shall  be  paid  upon  sub- 
mission of  properly  certified  Invoices  or 
vouchers,  the  commission  payable  under  the 
terms  of  this  contract  in  the  following 
Installments: 

(1)  Within  30  days  after  the  last  day  of 
the  sale,  contractor  shall  be  paid  90  percent 
of  the  fee  applicable  to  the  receipts  received 
by  the  Government  up  to  the  time  of  such 
payment.  ^,     ^ 

(2)  The  balance  of  the  fee  payable  here- 
under shall  be  paid  no  later  than  90  days 
after  the  last  day  of  the  sale,  except  that  if 
Dept.  of  Justice  approval  is  required,  final 
payment  will  be  made  30  days  after  receipt 
of  such  approval. 

b.  Contractor  shall  be  reimbursed  for 
expenditures      made      pursuant      to      Part 

"(Refer  to  p^rt  calling  for  advertising) 
of  the  Schedule,  upon  satisfactory  evidence 
of  payment  of  the  cost  of  the  required  adver- 
tising. (Oct.  I960) 
§  1007.5204      Required  clauses. 

The  following  clauses  will  be  inserted 
in  all  contracts  issued  under  this  subpart. 

§  1007.5204-1      Definilion. 

See  S  7.103-1  of  this  title. 
§  1007.5204-2     Dispute*. 

See  §  7.103-12  of  this  title. 
§  1007.5204-3      Convict  labor. 

See  §  12.203  of  this  title. 
§1007.5204-4     Eighl-hour  law  of  1912; 
overtime  compensation. 

See  §  12.303-1  of  this  title. 

§  1007.5204—5      Nondiscrimination         in 
employment. 

See  §  12.802  of  this  title. 

§  1007.5204-6     Covenant     against    con- 
tingent fees. 

See  §  7.103-20  of  this  title. 
§  1007.5204-7     Officials  not  to  benefit. 

See  S  7.103-19  of  this  title. 
§  1007.5204-8     Gratuities. 

See  §  7.104-16  of  this  title. 
I  1007.5204-9     Inspection  and  audit. 

See  §  1007.4023(a). 


RULES  AND  REGULATIONS 

§  1(J07.5204-10     Default. 

Default   (Oct.  1960) 


be 


The    Government    may    terminate    the 
whole  or  any  part  of  this  contract  by  written 
•e  of  default  to  the  Contractor.  If  the 
ractor  falls  to  perform  any  provision  of 
contract.     In  the  event  this  contract  Is 
.mated  for  default,  the  Contractor  shall 
be  reimbursed  for  any  expenses  incurred 
:dlng  the  cost  of  advertising,  nor  paid 
commissions    hereunder,    and    shall    be 
to  the  Government  for  actual  damages. 
If    after  notice  of  termination  of  this 
ract  under  the  provisions  of  paragraph  a. 
this  clause.  It  is  determined  that  the  fall- 
to  perform  this  contract  Is  due  to  causes 
y  ,nd  the  control  and  without  the  fault  or 
R  igence  of  the  Contractor  or  subcontractor 
notice  of  default  shall  be  deemed  to 
been  Issued  pursuant  to  the  clause  of 
contract  entitled  'Termination  for  Con- 
ience  of  Government,"  and  the  rights  and 
gations  of  the  parties  hereto  shall  In  such 
et\t  be  governed  by  such  clause. 

The  rights  and  remedies  of  the  Govern- 

it  provided  In  this  clause  shall  not  be  ex- 

e   and    are    In    addition   to   any    other 

igjvts  and  remedies  provided  by  law  under 

contract. 
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sale  has  an  acquisition  cost  of  $3,000,000  or 
more,  or  when  the  property  consists  of  pat- 
ents processes,  techniques,  or  inventions,  ir- 
respective of  coet,  the  successfiU  bidder  will 
be  required  to  furnish  additional  Informa- 
tion Award  will  be  made  only  after  receipt 
of  advice  from  the  Department  of  Justice 
that  the  proposed  sale  will  not  tend  to  create 
or  maintain  a  situation  inconsistent  with 
the  anti-trust  laws.  The  Government  re- 
serves the  right  to  withhold  from  making  an 
award  for  a  period  of  90  days  after  date  of 
bid  opening. 

3.  Interest  Warranty. 

The  bidder  warrant*  that  he  (she)  Is  not 
a.  member  of  the  Armed  Forces  on  active 
duty  a  civilian  employee  of  the  Armed 
Forces,  including  the  Department  of  Defense: 
nor  a  member  of  the  immediate  family,  a 
dependent,  or  an  agent  of  any  of  the 
foregoing. 

Note:  Such  specific  terms  as  amount  of 
deposits,  time  of  removal,  and  other  pertinent 
conditions  will  be  added,  posted  and  an- 
nounced at  the  time  of  auction. 
(Sec  8012.  70A  Stat.  488;  10  U.S.C.  8012.  In- 
terpret or  apply  sees.  2301-2314  70A  Stat. 
127-133;  10  UJS.C.  2301-3314) 


007.520 1-1 1      Renegolialion. 
5ee  §  7.103-13  of  this  title. 
007.5204-12      Safely     and     accident 
prevention. 

See  §  1007.4047. 

007.5204-13      Termination     for    « ou- 
vonience  of  lite  Governnienl. 

Termination  (Oct.  1960) 
The  Government  may  terminate  this  con- 
ct  at  any  time  by  notifying  the  Contractor 
writing  of  such  termination.  In  the  event 
ui  such  termination  the  Government  and  the 
C<  ntractor  may  negotiate  and  agree  upon  a 
se  :tlement  which  will  fairly  compensate  the 
O  ntractor  for  the  services  rendered.  There 
be  deducted  from  the  settlement 
amount  commissions.  If  any.  earned  by  the 
C  »ntractor  up  to  the  effective  date  of  terml- 
tlon.  In  arriving  at  the  negotiated  settle- 
nt  hereunder  the  parties  shall  be  governed 
the  principles,  policies  and  procedures  set 
h  In  ASPR  Section  VIII.  Any  failure  of 
_.  parties  to  agree  .shall  be  governed  by  the 
Msputes"  Clause  of  the  contract. 


PART  1008— TERMINATION  OF 
CONTRACTS 
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1007.5204-14      Assignment   of   claims. 

No  claim  arising  under  this  contract 
be  transferred  or  assigned  by  the 
contractor. 

1007.5205  -Vdditional  clauses. 
Any  other  clauses  authorized  by  Sub- 

c  lapter  A.  Chapter  1  of  this  title  or  this 
^  ibchapter.  according  to  the  insti-uctions 
1  or  use,  may  be  used  when  necessary  or 
<  esirabie  to  cover  the  subject  matter  con- 
1  eiined  in  such  clauses. 

1007.5206  Terms  of  sale. 
The  following  General  Sale  Terms  will 

le  attached  to  the  IFB,  and  wiU  govern 
he  terms  of  the  sale  being  conducted  as 

result  of  any  contract  entered  into 
inder  this  subpart. 

1  standard  Form  1 14.  "Sale  of  Government 
»roperty  Invitation,  Bid,  and  Acceptance," 
ogether  with  a  statement  reading  as  follows: 

The  "Instructions  to  Bidders"  and  refer- 
■nces  to  mailing  bids  appearing  In  the  SUnd- 
\rd  Form  114  are  inapplicable  to  this  auction. 

2.  Antitrust  Laws. 

To  comply  with  Section  207  of  the  Federal 
Property  and  Administrative  Services  Act  of 
1940.  as  amended,  when  property  offered  for 


Sec. 

1008.700 

1008.750 


1008751 
1008.752 
1008753 
1008.754 

1008  850 
1008.851 
1008  852 

1008.853 

1008.854 
1008  855 


1008.856 
1008.857 


1008.858 
1008  859 


1008.860 
1008  861 

1008.862 


Subpart  O— CloMse* 

Scope  of  subpart. 

Termination  clause  for  fixed- 
price  contracts  for  personal 
services. 

Termination  clause  for  technical 
services  contracts. 

Termination  clause  for  time- 
and-mat«rlal  contracts. 

Termination  clause  for  facilities 
contract«. 

Termination  clause  for  letter 
contracts. 

Subpart  H — Forms 

Instructions      for      completing 
APPI  Form  49,  "Termination 
authority." 
Supplemental  settlement  agree- 
ments  for   CPFF   partial  ter- 
minations. 
Supplemental  settlement  agree- 
ment form  for  settlement  of 
two     or     more     termination 
claims, 
supplemental  settlement  agree- 
ment (amendment)    form  for 
settlement  of  partial  termina- 
tion  of   letter   facilities   con- 
tract. 
Form  of  trlparty  agreement  for 
direct  settlement   of   subcon- 
tractfi. 
Direct  settlement  agreement  by 
Government  with  subcontrac- 
tors. 
Settlement  of  reservations. 
Assignment  to  the  Government 
of    prime    contractors    rights 
under      terminated      subcon- 
tracts. 
Security  for  partial  payments. 
Letter  of  consent  by  prime  con- 
tractor     to     negotiation     of 
amount  due  subcontractor. 
Form  for  certificate  of   amount 

due  a  subcontractor. 
Form  for  notice  to  and  consent 
by  the  subcontractor  to  direct 
settlement  by  the  Government 
of  its  termination  claims. 
Settlement  memorandum  for 
flxed-price  terminated  con- 
tracts. 
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Sec. 

1008.863  Settlement     memorandum     for 

terminated  cost  and  CPFF 
contracts. 

1008.863-1  Summary  of  CPFF  final  settle- 
ment. 

1008.863-2  Unreimbursed  costs  submitted 
on  DD  Form  547. 

1008.864  Cover    sheets    for     termination 

supplemental  agreements. 

1008.864-1     General. 

1008.864-2  Explanation  of  Items  on  cover 
sheet  for  final  cost  settlement 
of  complete  or  partial  termi- 
nation of  fixed-price  contracts. 

1008864-3  Explanation  of  Items  on  cover 
sheet  for  final  cost  settlement 
of  complete  termination  of 
CPFF  contract  or  partial  ter- 
mination settlement  after 
completion  of  contract. 

1008.864-4  Explanation  of  items  on  cover 
sheet  for  adjusting  estimated 
cost  and  fixed  fee  on  partial 
termination  of  a  CPFF  con- 
tract. 

1008.864-5  Explanation  of  items  on  cover 
sheet  for  no-cost  settlement 
of  complete  or  partial  termi- 
nation of  fixed-price  contract. 

1008.864-6  Explanation  of  items  on  cover 
sheet  for  settling  excluded 
portion  of  previous  settlement. 

1008.864-7  Explanation  of  items  on  cover 
page  vised  for  consolidated 
settlement  of  terminations  of 
multiple  contracts. 

1008.864-8  Explanation  of  Items  on  cover 
sheet  for  final  settlement  of 
partial  or  complete  termina- 
tion of  letter  contract. 

1008864-9  Explanation  of  Items  on  cover 
sheet  when  a  contract  Is  writ- 
ten for  direct  settlement  by 
the  Government  with  excluded 
subcontractor. 

1008.865  Preparation  of  Inventory  sched- 

ules. 

1008.865-1  Separate  schedules. 

1008.865-2  Inventory  descriptions. 

1008.866  Direct  sales  forms. 

1008.867  Service  education  activities. 

1008.868  Storage  agreement. 
1008.868-1  No-cost  storage. 

1008.869  Preparation   of   plant   clearance 

memorandvun. 

1008.869-1     General. 

1008.869-2     Exhlblte. 

1008.869-3     Content. 

1008869-4  Destruction  of  classified  Inven- 
tory. 

1008.871         Delinquency  notices. 

AtTTHORrrT:  §§  1008.700  to  1008.871  Issued 
under  sec.  8012.  70A  Stat.  488;  10  U.S.C.  8012. 
Interpret  or  apply  sees.  2301-2314.  70A  Stat. 
127-133;  10  U.S.C.  2301-2314. 

Subpart  G — Clauses 

§  1008.700      Scope  of  subpart. 

This  subpart  contains  special  purpose 
termination  clauses  for  flxed-price  per- 
sonal services,  nonpersonal  services, 
technical  services,  time  and  material, 
facilities  and  letter  contracts. 

§  1008.750  Termination  clause  for 
fixed-price  contracta  for  personal 
services. 

Termination  for  Convenience  or  the 
Government  (Oct.  1957) 

(a)  This  con^«iu:t  may  be  terminated  by 
the  GoTemment  at  any  time  within  the 
period  at  its  dtiratlon  upon  not  less  than  15 
days'  written  notice  by  the  Contracting  Offi- 
cer to  the  Contractor.  The  Contractor,  with 
the  written  consent  of  the  Contracting  Offi- 
cer, may  terminate  this  contract  upon  not 
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less  than  15  days'  written  notice  to  the  Con- 
tracting Officer,  and  the  consent  of  the  Con- 
tracting OfUcer  shall  not-  unreasonably  be 
withheld. 

(b)  After  receipt  of  a  Notice  of  Termina- 
tion, or  subsequent  to  the  written  consent 
of  the  Contracting  Officer  as  hereinabove 
provided,  the  Contractor  shall  (1)  discon- 
tinue all  worL  to  the  extent  and  on  the  date 
spec-fied  in  such  Notice,  and  (2)  transfer 
title  anr.  deliver  to  the  Government,  in  the 
manner,  to  the  extent  and  at  the  times  di- 
rected by  the  Contracting  Officer,  the  com- 
pleted aud  partially  completed  work,  mate- 
rial, plans,  drawings,  data,  Information, 
reports,  and  other  property  produced  as  a 
part  of.  or  acquired  in  connection  with  the 
performance  of.  the  work  terminated  in  such 
Notice. 

(c)  Upon  termination  of  work  as  provided 
In  this  clause,  the  Contractor  shall  be  paid 
that  part  of  the  fixed  price  set  forth  in  this 
clause  of  this  contract  entitied  "Payments" 
which  has  accrued  for  services  rendered  here- 
under up  to  the  effective  date  of  such  Notice 
and  other  amounts  properly  owing  to  the 
Contractor  under  the  said  "Payments"  clause 
which  are  theretofore  unpaid.  Settlement 
of  the  termination  of  the  contract  under  the 
provisions  of  this  paragraph  (c)  shall  be 
evidenced  by  a  Supplemental  Agreement  to 
the  contract.  In  the  event  of  the  failure  of 
the  Contractor  and  the  Contracting  Officer 
to  agree  upon  the  whole  amount  to  be  paid 
to  the  Contractor  by  reason  of  the  termina- 
tion of  work  pursuant  to  this  clause,  the 
Contracting  Officer  shall  determine,  on  the 
basis  of  information  available  to  him,  the 
amount,  if  any.  due  to  the  Contractor  by 
reason  of  the  termination  and  shall  pay  to 
the  Contractor  the  amount  so  determined. 

(d)  Any  dispute  arising  out  of  the  ter- 
mination of  the  contract  under  this  clause 
shall  be  decided  in  accordance  vrtth  the  pro- 
cedure prescribed  In  the  "Disputes"  clause 
hereof. 

§1008.751      Termination    clause    for 
technical  services  contracts. 

The  following  clause  will  be  set  forth 
in  any  fixed-price  contract  for  technical 
services. 

Termination  for  Convenience  or  the 
Government  (Oct.  1957) 

(a)  The  performance  of  work  under  this 
contract  may  be  terminated  by  the  Govern- 
ment in  accordance  with  this  clause  in  whole, 
or  from  time  to  time  in  part,  whenever  the 
Contracting  Officer  shall  determine  that  such 
termination  is  In  the  best  interests  of  the 
Government.  Any  such  termination  shall  be 
effected  by  delivery  to  the  Contractor  of  a 
Notice  of  Termination  specifying  the  extent 
to  which  performance  of  work  under  the  con- 
tract is  terminated,  and  the  date  upon  which 
such  termination  becomes  effective. 

(b)  After  receipt  of  a  Notice  of  Termina- 
tion, and  except  as  otherwise  directed  by  the 
Contracting  Officer,  the  Contractor  shall  (1) 
discontinue  aU  work  to  the  extent  and  on  the 
dates  specified  in  such  Notice;  (2)  proceed 
promptly  with  the  return  to  its  plant  of  such 
of  its  contractor  personnel  as  may  be  covered 
by  said  Notice;  and  (3)  transfer  titie  and  de- 
liver to  the  Government,  in  the  manner,  and 
to  the  extent  and  at  the  times  directed  by 
the  Contracting  Officer,  the  completed  and 
partially  completed  work,  material,  plans. 
drawings,  data,  information,  reports,  and 
other  property  produced  as  a  part  of,  or 
acquired  in  connection  with  the  performance 
of  the  vkTirk  terminated  In  such  Notice. 

(c)  Upon  termination  of  work,  as  provided 
In  this  clause,  the  Contractor  shall,  in  re- 
spect to  such  contractor  personnel  as  may  be 
covered  by  said  Notice  of  Termination,  be 
paid  that  part  of  the  fixed  price  set  forth  in 
the  clause  of  this  contract  entitled  "Pay- 
ments" which  has  accrued  for  services  ren- 
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dered  hereunder  up  to  the  effective  date  of 
such  Notice,  and  for  time  necessary  for  such 
contractor  personnel  to  return  to  the  plant 
of  the  Contractor  after  the  effective  date  of 
said  Notice  and  any  other  amouifts  properly 
owing  to  the  Contractor  under  said  "Pay- 
ments" clause  wbi6h  are  theretofore  unpaid. 
If,  at  the  date  of  said  Notice,  certain  costs 
have  actually  been  incurred  by  the  Contrac- 
tor in  connection  with  the  contract  prelim- 
inary to  the  departure  of  the  contractor  per- 
sonnel covered  by  said  Notice  of  Termination 
frem  the  plant  of  the  Contractor  which  are 
allocable  to  the  entire  period  of  performance 
contemplated  hereunder,  the  Government 
will  pay  to  the  Contractor  such  sum  as  the 
Contracting  Officer  and  the  Contractor  may 
agree  is  properly  allocable  to  the  terminated 
portion  of  the  contract.  Settlement  under 
the  provisions  of  this  paragraph  (c)  shall  be 
evidenced  by  a  Supplemental  Agreement  to 
the  Contract.  In  the  event  of  the  failure  of 
the  Contractor  and  the  Contracting  Officer  to 
agree  upon  the  whole  amount  to  be  paid  to 
the  Contractor  by  reason  of  the  termination 
of  work  pursuant  to  this  cla\ise.  the  Con- 
tracting Officer  shall  determine,  on  the  basis 
of  information  available  to  him,  the  amount, 
if  any,  due  to  the  Contractor  by  reason  of 
the  termination  and  shall  pay  to  the  Con- 
tractor the  amount  so  determined. 

(d)  Any  dispute  arising  out  of  the  termi- 
nation of  the  contract  under  this  clause  shall 
be  decided  in  accordance  with  the  procedure 
prescribed  in  the  "Disputes"  claiise  hereof. 

§  1008.752      Termination  clause  for  time- 
and-niaterial  contracts. 

The  following  clause  will  be  used  in  any 
time -and -material  contract : 

Termination  (Dec.  1960) 

(a)  The  performance  of  work  under  this 
contract  may  be  terminated  by  the  Govern- 
ment in  accordance  with  this  clause  in  whole, 
or  from  time  to  time  in  part,  (1)  whenever 
the  Contractor  shall  default  In  performance 
of  this  contract  in  accordance  with  Its  terms 
(including  in  the  term  default  any  such 
failure  by  the  Contractor  to  make  progress 
in  the  prosecution  of  the  work  hereunder 
as  endangers  such  performance),  and  shall 
fall  to  ciire  such  default  within  a  period  of 
10  days  (or  such  longer  period  as  the  Con- 
tracting Officer  may  allow)  after  receipt  from 
the  Contracting  Officer  of  a  notice  specify- 
ing the  default,  or  (2)  whenever  for  any 
reason  the  Contracting  Officer  shall  deter- 
mine that  such  termination  is  in  the  best 
Interests  of  the  Government.  Any  such 
termination  shall  be  effected  by  delivery  to 
the  Contractor  of  a  Notice  of  Termination 
specifying  whether  termination  is  for  the 
default  of  the  Contractor  or  for  the  con- 
venience of  the  Government,  the  extent  to 
which  performance  of  work  under  the  con- 
tract is  terminated,  and  the  date  upon  which 
such  termination  becomes  effective.  If,  after 
Notice  of  Termination  of  this  contract  for 
default  under  (1)  above,  it  is  determined 
that  the  Contractor's  failure  to  perform  or 
to  make  progress  In  performance  Is  due  to 
causes  beyond  the  control  and  without  the 
fault  or  negligence  of  the  Contractor  pur- 
suant to  the  provisions  of  the  clause  of  this 
contract  entitled  "Excusable  Delays."  the 
Notice  of  Termination  shall  be  deemed  to 
have  been  issued  under  (2)  above,  and  the 
rights  and  obligations  of  the  parties  hereto 
shall  in  such  event  be  governed  accordingly. 

(b)  After  receipt  of  a  Notice  of  Termina- 
tion and  except  as  otherwise  directed  by  the 
Contracting  Officer,  the  Contractor  shall  (1) 
stop  work  iinder  the  contract  on  the  date 
and  to  the  extent  specified  in  the  Notice  of 
Termination;  (2)  place  no  further  orders 
or  subcontracts  for  materials,  services  or  fa- 
cilities except  as  may  be  necessary  for  com- 
pletion of  such  portion  of  the  work  under 
the  contract  as  Is  not  terminated;  (3)  termi- 
nate all  orders  and  subcontracts  to  the  es- 
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t«nt  that  thev  relate  to  the  performance  of 
^i  terminated  by  the  Notice  of  Tei^a- 
tion-   (4)  aMlgn  to  t^*  Oovemment.  In  the 
Ta^ner^a^S?  the  extent  <llrected  by  the 
Contracting   Officer    all    of   the   ^S^t.   title 
and   interest  of  the   Contractor   under  the 
orders  or  subcontracts   so  terminated;    (5) 
with  the  approval  or  ratification  of  tlie  Con- 
tracting Officer,  which  approval  or  ratification 
shall  be  final  and  conclusive  for  all  the  pur- 
poses of  thU  clause,  settle  all  outstanding' 
lUbUltles  and  aU  claims  arising  out  of  such 
termination  of  orders  and  subcontracts,  the 
cost   of   which    would    be   reimbursable,    in 
whole  or  in  part,  in   accordance   with  the 
BTOvlslons  of  this  contract:  (6)  transfer  title 
7to   the   extent   that   title   has   not    already 
been  transferred)  and.  in  the  manner,  to  the 
extent  and  at  the  times  directed  by  the  Con- 
tracting Officer,  deliver  to  the  Government 
(1)    the    fabricated    or    unfabrlcated    parts, 
work  In  process,  completed  work,  supplies, 
and  other  material  produced  as  a  part  of,  or 
acquired  in  respect  of  the  performance  of. 
the  work  terminated  by  the  Notice  of  Ter- 
mination;   (li)    the  completed  or   partially 
completed  plans,  drawings,  information,  and 
other  property  which,  if  the  contract  had 
been    completed,   would    be    required    to   be 
fiimished  to  the  Government:  and  (ill)  the 
llgs    dies,  flxtvures.  and  other  special   tools 
and   tooling   acquired  or   manufactured   for 
the   performance   of   this   contract   for   the 
coet  of  which  the  Contractor  has  been  or  will 
be  reimbursed  under  this  contract;   (7)  use 
Its  best  efforts  to  sell  In  the  manner,  at  the 
times,  to  the  extent,   and  at  the  price  or 
prices  directed  or  authorized  by  the  Con- 
tracting Officer,  any   property  of  the  types 
referred  to  in  provision    (6)    of  this  para- 
graph:    Provided,   however,   That   the   Con- 
tactor    (1)     shall     not     be     required      to 
extend  credit  to  any  purchaser,  and  (11)  may 
acquire  any  such  property  under  the  condi- 
tions prescribed  by  and  at  a  price  or  prices 
approved  by   the   Contracting  Officer:    And 
provided  further.  That  the  proceeds  of  any 
such  transfer  or  disposition  shall  be  applied 
in  reduction  of  any  payments  to  be  made 
by  the  Government  to  the  Contractor  under 
this  contract  or  shall  otherwise  be  credited 
to  the  price  or  cost  of  work  covered  by  this 
contract   or   paid   in   such   manner   as   the 
contracting  Officer  may  direct:  (8)  complete 
performance  of  such  part  of  the  work  as 
shall  not  have  been  terminated  by  the  NoUce 
of  Termination;  and  (9)   take  such  actions 
as  may  be  necessary,  or  as  the  Contracting 
OfBcer  may  direct,  for  the  protection  and 
preservation  of  the  property  related  to  this 
contract  which  Is  In  the  possession  of  the 
Contractor  and  In  which  the  Government  has 
or  may  acquire  an  interest.    The  Contractor 
shall  proceed  Immediately  with  the  perform- 
ance   of    the    above    obligations    notwith- 
standing any  delay  In  determining  or  ad- 
justing any  amount  reimbursable  under  the 
provisions  of  this  clause.    At  any  time  after 
expiration  of  the  plant  clearance  period,  as 
defined  In  Section  VIII.  Armed  Services  I^o- 
curement  Regulation,  as  it  may  be  amended 
Irom  time  to  time,  the  Contractor  may  sub- 
mit to  the  Contracting  Officer  a  list,  certified 
aa  to  quantity  and  quality,  of  any  or  all 
items    of    termination    Inventory    not    pre- 
vlously  disposed  of.  exclxislve  of  items  the 
disposition  of  which  has  been  directed  or 
authorized  by  the  Contracting  Officer,  and 
may  request  the  Government  to  remove  such 
Items    or    enter    into    a    storage    agreement 
covering  them.    Not  later  than  fifteen  (15) 
days  thereafter,  the  Government  will  accept 
title  to  such  Items  and  remove  them  or  enter 
into  a  storage  agreement  covering  the  same, 
provided   that  the  list   submitted  shall   be 
subject  to  verification  by  the  Contracting 
Officer  upon  removal  of  the  Items,  or  if  the 
Items  are  stored,  within  forty-five  (45)  days 
from  the  date  of  submission  of  the  list,  and 
any  necessary  adjustment  to  correct  the  list 
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RULES  AND  REGULATIONS 

Bibmltted  shall  be  made  prior  to  final 

"Vcl^imer  receipt  of  a  Notice  of  Termina- 
the    Contractor    shall    submit    to    the 
racUng  Oflker  its  termination  claim,  In 
form    and    with    the   certification    pre- 
d    by    the    Contracting    Officer.     Such 
shall  be  submitted  promptly  but  In  no 
:  later   than   1   year  from  the  effective 
of  termination,  unless  one  or  more  ex- 
In  writing  are  granted  by  the  Con- 
Officer   upon   request   of    the   Con- 
made  in  writing  within  such  1-year 
or     authorized     extension     thereof, 
lever     if   the   Contracting   Officer  deter- 
es  that  the  facts  Justify  such  action,  he 
receive  and  act  upon  any  such  terml- 
,on  Claim  at  any  time  after  such  1-year 
od  or  4ny  extension  thereof.     Upon  fal- 
of  the  Contractor  to  submit  its  termi- 
claim  within  the  time  allowed,   the 
acting  Officer  may   determine,   on   the 
of   information  available  to  him,   the 
t    if  any.   due  to   the  Contractor   by 
ion  of  the  termination  and  shall  there- 
,n  pay  to  the  Contractor  the  amount  so 

rmlned.  ,  ^. 

d)   Subject  to  the  provisions  of  paragraph 
(c       the    Contractor    and    the    Contracting 
Oil  cer  may  agree  upon  the  whole  or   any 
^  t  of  the  amount  or  amounts  to  ^  paid 
to  the  contractor  by  reason  of  the  total  or 
oa  tlal  termination  of  work  pursuant  to  this 
cU  use  which  amount  or  amoiints  may  In- 
ch de  a  reasonable  allowance  for  ProAt  on 
w  rk  done.    The  contract  shall  be  amended 
ac:ordingly.    and    the   Contractor   shall   be 
naid  the  agreed  amount. 
^   'e)   in  the  event  of  the  failure  of  the  Con- 
tri  ctor  and  the  Contracting  Officer  to  agree  In 
wlSle  or  m  part,  as  provided  in  paragrai^ 
(d  )  above,  as  to  the  amounts  to  be  paid  to 
th  B  Contractor  In  connection  with  the  ter- 
m  inatlon  of  work  pursuant  to  this  clause,  the 
Ontractmg  Officer  shall  determine  on  the 
bjsls  of   information  available  to  him  the 
ai  lount.  If  any.  due  to  the  Contractor  by  rea- 
sc  n  of  the  termination  and  shall  pay  to  the 
Onuactor     the     amount     determined     as 


(1)  If  the  termination  of  the  contract  Is 
f<Jr  the  convenience  of  the  Government: 

(1)  There  shall  be  Included  for  direct  labor 
hburs  (as  defined  In  the  Schedule  of  the  con- 
t  act)  an  amount  which  shall  be  determined 
multiplying  the  number  of  direct  labor 
*urs  expended  prior  and  up  to  the  effective 
dite  of  termination  by  the  hourly  rate  or 
r  ites  set  forth  In  the  Schedule  less  any  hoxirly 
rite  payments  theretofore  made  to  the 
( ontractor.  .   ^^      ,      _,, 

(11)  There  shall  be  Included  therein  an 
c  osts  of  material  reimbursable  In  accordance 
^  rith  this  contract,  not  previously  paid  to  the 
<  ;ontractor  for  the  performance  of  this  con- 
iract  prior  to  the  eflectlve  date  of  the  Notice 
( if  Termination. 

(ill)  There  shall  be  Included  therein  the 
1  easonable  costs  of  settlement.  Including  ac- 
,  ountlng.  legal,  clerical,  and  other  expenses 
easonably  necessary  for  the  preparation  of 
wttlement  claims  and  supporting  data  with 
•espect  to  the  terminated  portion  of  the  con- 
ract  and  for  the  termination  and  settlement 
3f  subcontracts  thereunder,  together  with 
reasonable  storage.  transporUtlon.  and  other 
'osts  Incurred  In  connection  with  the  pro- 
tection or  disposition  of  termination  Inven- 

°'(2)  If  the  termination  of  the  contract  Is 
for  the  default  of  the  Contractor: 

(1)  There  shall  be  Included  for  all  direct 
labor  hours  (as  defined  In  the  Schedule  of 
the  contract)  an  amount  which  shall  be  de- 
termined by  multiplying  the  number  of  direct 
labor  hours  expended  prior  and  up  to  the 
effective  date  of  termination  by  the  hourly 
rate  or  rates  set  forth  in  the  Schedule  lesa 
the  profit  factor  contained  therein  as  Indi- 
cated In  the  Schedule  and  less  any  hourly 
rate  payments  theretofore  made. 


(11)  There  shall  be  Included  therein  such 
costs  as  are  set  forth  in  subparagraphs  (1) 
(11)  and  (lU)  of  this  paragraph  (e) :  Provided, 
however.  That  there  shall  not  be  included 
any  amounts  for  the  preparation  of  the  Con- 
tractor's Settlement  Proposal. 

(3)  If  the  amount  determined  under  sub- 
paragraphs (1)  and  (2).  above,  is  le»8  than 
the  total  payments  theretofore  made  to  the 
Contractor,  the  Contractor  shall  repay  the 
excess  amount  to  the  Government. 

<f )  The  Contractor  shall  have  the  right  of 
appeal,  under  the  clause  of  this  contract  en- 
titled  "Disputes."   from    any    determination 
made  by  the  Contracting  Officer  under  para- 
graphs (c)  or  (e)   above,  except  that  if  the 
Contractor  has  failed  to   submit  Its  claim 
within  the  time  provided  in  paragraph  (c) 
above,  and  has  faUed  to  request  extension  of 
such  time.  It  shaU  have  no  such  right  of 
appeal.    In  any  case  where  the  Contracting 
Officer    has    made    a    determination    of    the 
amount   due   under    paragraph    (c)    or    (e) 
above,  the  Government  shall  pay  to  the  Con- 
tractor the  following:  (I)  U  there  Is  no  right 
of  appeal  hereunder  or  If  no  timely  appeal 
has  been  taken,  the  amount  so  determined  by 
the  Contracting  Officer,  or  (U)  If  an  appeal 
has  been  taken,  the  amount  finally  deter- 
mined on  such  appeal. 

(g)  In  arriving  at  the  amount  <»««  to  the 
Contractor  under  this  clause  there  shall  be 
deducted  (1)  all  unliquidated  advance  or 
other  unUquldated  payments  theretofore 
made  to  the  Contractor.  (2)  any  claim  which 
the  Government  may  have  against  the  Con- 
Uactor  m  connection  with  this  contract,  and 
(3)  the  agreed  price  for.  or  the  proceeds  of 
sale  of  any  materials,  supplies,  or  other  things 
acquired  by  the  Contractor  or  sold  pur- 
suant to  the  provisions  of  thl-  clause  and 
not  otherwise  recovered  by  or  credited  to  the 

Government.  .  ^        .      ., 

(h)  In  the  event  of  a  partial  termination, 
the  portion  of  the  contract  relating  to  hourly 
raterwhlch  are  payable  with  respect  to  the 
work  under  the  continued  portion  of  the 
contract  shall  be  eqifitably  adjusted  by 
agreement  between  the  Contractor  and  the 
Sntractmg  Officer,  and  such  adjustment 
shall  be  evidenced  by  an  amendment  to  thte 

contract.  ,  *■_.  ♦„ 

(1)  The  Oovemment  may  from  time  to 
time,  under  such  terms  and  conditions  as  it 
may  prescribe,  make  partial  payments  and 
pajments  on  account  against  costs  Incurred 
by  the  Contractor  In  connection  with  tne 
terminated  portion  of  the  contract  whenever 
in  the  opinion  of  the  Contracting  Officer  the 
aggregate  of  such  payments  shall  be  within 
the  amount  to  which  the  Contractor  will  be 
entitled  hereunder.  If  the  total  of»uch  pay- 
ments Is  in  excess  of  the  amount  finally  de- 
termined to  be  due  under  "^V^^^'^.VJtr"  to 
excess  shall  be  payable  by  the  Contractor  to 
the  Government  upon  demand,  together  with 
interest  computed  at  the  rate  of  6  P«r"nt  per 
annum,  for  the  period  from  the  date  such 
Scerpa3^ent  U  received  by  the  Contractor 
to  the  date  on  which  such  excess  Is  repaid 
to  the  Government;  Provided,  however.  That 
no  interest  shaU  be  charged  with  respect  to 
any  such  excess  payment  attributable  to  » 
reduction  in  the  Contractor's  claim  by  reason 
of  retention  or  other  disposition  of  termina- 
tion inventory  until  10  days  after  the  date  or 
such  retention  or  disposition. 

(1)  Unless  otherwise  provided  for  in  this 
contract,  or  by  applicable  statute   the  Con- 
tractor from  the  effective  date  of  termlna 
Son  and  for  a  period  of  6  years  after  flnjj 
settlement  under  this  contract  shall  pr«erw 
and  make  available  to  the  Government  at  »u 
reasonable  times  at  the  office  of  the  Con 
tractor,   but   without  direct  charge   to  tW 
Government,   all   Its   books,   records,   docu- 
ments, and  other  evidence  bearing  on  W 
cost  and  expenses  of  the  Contractor  under 
this  contract  and  relating  to  the  work  t«- 
mlnated  hereunder,  or.  to  tbe   extent  ap 
proved   by   the  Contracting  Officer,  photo 
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graphs,  mlcrophotographs.  or  other  authen- 
tic reproductions  thereof. 

§  1008.753  Termination  clause  for  fa- 
cilities contracts. 

See  §§  1007.2703-13  and  1007.2803-9  of 
this  chapter. 

§  1008.754  Termination  i-lause  for  let- 
ter contracts. 

See  §§  1007.2504-6  and  1007.2506-8  of 
this  chapter. 

Subpart  H — Forms 

§  1008.850  Instructions  for  completing 
AFPI  Form  49,  "Termination  au- 
thority." 

( a )  This  form,  consisting  of  four  parts, 
will  be  completed  (six  copies)  as  follows: 

( 1 )  Part  I,  AFPI  Form  49,  Termination 
Request,  will  set  forth  the  following  in- 
formation with  respect  to  the  termina- 
tion: 

•  i )  Item  1 :  Full  designation  of  the  pro- 
curing contracting  ofiBce,  including 
organizational  code  and  any  other  ap- 
propriate identifying  information,  such 
as  particular  contracting  oflBcer  or  buyer. 

Note:  In  activities,  such  as  base  procure- 
ment, where  the  multiple  functions  of:  (a) 
Originating  requests  for  procurement,  (b) 
procuring,  and  (c)  administering  the  con- 
tract are  consolidated,  Item  1  and  Item  2 
will  be  completed  to  the  extent  necessary 
to  reflect  the  multiple  functions. 

(ii)  Item  2:  Full  designation  of  the 
activity  originating  the  request  for  pro- 
curement, including  (a)  Initiator,  (b) 
Organizational  Code,  (c)  Telephone  Ex- 
tension. 

(iii)  Item  3:  Name  of  Contractor. 

(iv)  Item  4:  Contractor's  address,  in- 
cluding (a)  Street  and  niunber.  (b)  city, 
(c)  postal  zone,  and  (d)  state,  as  appro- 
priate. 

(V)  Item  5:  Contract  or  purchase 
order  number. 

(vi)  Item  6:  Property  Class  when 
specified. 

(vii)  Item  7:  Termination  to  be  effec- 
tive (a)  Immediately,  (b)  on  an  exact 
future  date  to  be  specified,  or  (c)  for 
other  reasons  to  be  fully  explained  under 
Part  III  (Remarks).  AFPI  Form  49. 

(viii)  Item  8A:  Convenience  of  the 
Government  Termination,  either  (a) 
Partial  or  (b)  complete.  Inexcusable 
contractual  delinquency  is  normally  a 
basis  for  default  investigation. 

Note:  The  originator  of  a  recommendation 
of  a  termination  for  convenience  of  the 
Government  must  thoroughly  assure  himself 
no  actionable  basis  exists  for  an  investigation 
for  default  termination  under  the  provisions 
of  Subpart  F  of  this  part,  Default. 

(ix)  Item  8B:  Default  of  the  Con- 
tractor.   See  Subpart  F  of  this  part. 

(\)  Item  9:  Furnish  brief  factual  re- 
sume of  justification  for  termination. 
Justification  based  on  "no  further  re- 
quirements by  the  Government"  will  re- 
quire an  explanation  for  the  lack  of  re- 
quirement indicating  why  termination  is 
more  economically  feasible  than  accept- 
ance of  the  item(s). 

Note:  When  used  by  AMC  supply  activities, 
only,  a  statement  of  Justification  indicating 
the  program  against  which  the  computation 
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was  accomplished  wiU  be  sufficient  Justifica- 
tion, e.g.,  "Reduction  In  Requirements  as  a 
result  of  (specific  program  or  authority)". 

(xi)  Item  10:  Items  Terminated: 

Note:  If  contract  Is  Classified  prepare  ac- 
cording to  S  1008.202-60(J). 

For  unclassified  contracts  list:  (a) 
Contract  items  number,  with  only  one 
item  to  a  line,  (b)  quantity  to  be  termi- 
nated, (c)  unit  of  measure,  such  as  each 
pair,  or  assemblies,  id)  adequate  descrip- 
tion of  nomenclature  as  should  appear  in 
the  termination  notice,  and  (e)  total  ac- 
tual or  estimated  value  of  items  to  be 
terminated,  listing  each  item  separately 
(exact  amount,  or  careful  estimate  if 
exact  amount  cannot  be  ascertained) 
with  a  Grand  Total  of  all  items  termi- 
nated. 

(xii)  Item  11:  Disposition  of  Termi- 
nated Inventory  and  Special  Tooling. 
Item  11  A,  IIB.  lie.  and  IID  are  self- 
explanatory  Accurate  and  complete 
information  assists  the  contracting  offi- 
cer effecting  settlement  of  the  termina- 
tion and  reduces  or  eliminates  the  ne- 
cessity for  post  termination  inquiry  to 
the  originating  activity  regarding  dis- 
position of  inventory  and  tooling. 

(xiii)  Item  12:  Coordination  and  Ap- 
proval are  to  be  held  to  absolute  mini- 
mum to  insure  expeditious  processing  of 
the  Termination  Request.  Obtain  only 
the  necessary  coordination  prior  to  for- 
warding AFPI  Form  49  to  the  procuring 
contracting  office.  Informational  rout- 
ing will  be  accomplished  after  approval 
and  dispatch. 

(2)  Part  n,  AFPI  Form  49,  Termina- 
tion Authorization  prepared  by  the  pro- 
curing contracting  office,  will  set  forth 
the  following  information  with  respect  to 
the  termination. 

(i)  Item  13:  Enter  the  name  of  the 
local  readjustment  activity,  citing  sym- 
bol, as  appropriate. 

(ii)  Item  14:  Enter  full  designation  of 
procuring  contracting  office,  including: 
(a)  Name  of  initiator,  (b)  organizational 
symbol,  and  (c)  telephone  extension. 

(iii)  Item  15:   Self-explanatory. 

(iv)  Item  16A:  See  subparagraph  (1) 
(viii)  of  this  paragraph. 

(V)  Item  16B:  See  Subpart  F  of  this 
part.  (Default). 

(vi)  Item  17:  See  subparagraph  (1) 
(x)  of  this  paragraph.  Comment  upon 
justification  given  under  Item  9.  Part  1, 
AFPI  Form  49  and  supplement  as  war- 
ranted. 

(vii)  Item  18:  See  subparagraph  (1) 
(vii)  of  this  paragraph. 

(viii)  Items  19.  20.  21.  22.  23.  24,  25, 
and  26 :  Self-explanatory. 

<ix)  Item  27:  Only  essential  coordina- 
tion and  approval  will  be  effected  prior 
to  dispatch  of  the  AFPI  Form  49  to  the 
local  readjustment  activity.  Informa- 
tional routing  may  be  accomplished 
concurrently,  or  later,  but  will  not  de- 
lay the  action  required  hereunder. 

(3)  Part  m.  AFPI  Form  49,  Remarks. 
Include  any  other  pertinent  information 
or  special  instructions. 

(4)  Part  IV.  AFPI  Form  49,  Termina- 
tion Assignment.  Assign  the  termina- 
tion case  for  settlement  by  completing 
this  part  (see  §  1008.202-50 (d) ). 
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§  1008.851  Supplemental  settlement 
agreements  for  CPFF  partial  termi- 
nations. 

The  following  supplemental  agree- 
ment will  be  used  in  settlements  of  CPFP 
partial  termination  claims  covering  ad- 
justment of  estimated  cost  and  fixed  fee. 

SUPPLEMENTAL  SETTLEMENT  AGREEMENT 

This  Supplemental  Settlement  Agreement 

entered  into  this day  of , 

195-.,  between  the  United  States  of  America, 
hereinafter  called  "the  Government,"  repre- 
sented by  the  Contracting  Officer  executing 
this  Agreement,  and , 

(I)  a  corporation  organized  and  existing 
under  the  laws  of  the  State  of , 

(II)  a  partnership  consisting  of . 

(III)  an  individual  doing  business  as 

,  (hereinafter  called  "the  Con- 
tractor"), with  its  (his)  principal  office  or 
place  of  business  located  at , 

Witnesseth  that: 

Whereas,  the  Contractor  and  the  Govern- 
ment have  entered  Into  Contract  AF 

under  date  of .  which 

together  with  any  and  all  amendments, 
changes,  and  supplements  thereto.  Is  here- 
inafter referred  to  as  "the  Contract,"  the 
same  being  a  cost-plus-a-fized-fee  contract; 
and 

Whereas,  pursuant  to  Clause of  the 

Contract,  by  Notice  of  Termination  dated 
the  Government  ad- 
vised the  Contractor  of  the  partial  termina- 
tion of  the  Contract,  as  of  the  date  and  to 
the  extent  provided  in  such  notice  and  as  a 
result  of  which  the  Contract  was  terminated 
by  the  reduction  of  work  hereinafter  speci- 
fied and  hereinafter  caUed  "the  terminated 
portion  of  the  Contract";  and 

Whereas,  the  continued  work  under  the 
Contract  is  substantial  and  it  is  the  desire 
of  the  parties  hereto  that  an  adjustment  be 
made  only  of  the  estimated  cost  and  the 
fixed  fee  under  the  Contract  as  a  result  of 
such  partial  termination,  as  hereinafter  set 
out; 

Whereas,  post-termination  and  settle- 
ment expenses,  as  defined  In  the  Armed 
Services  Procurement  Regulation,  have  been 
Incurred  by  the  Contractor  in  connection 
with  the  partial  termination;  and  It  Is  the 
desire  of  the  parties  hereto  to  determine  the 
amount  of  the  same  and  to  provide  for  the 
pa3mient  thereof;  (Optional) 

Now  Therefore,  the  parties  hereto  agree  as 
follows : 

Clause  1.  Clause of  the  Contract  !■ 

hereby  amended  so  as  to  delete  therefrom 
the  terminated  portion  of  the  Contract  desig- 
nated as  follows : 


Item  No. 
Nomenclature 


Part  No. 
Quantity  Canceled 


Clause    2.  The    estimated    cost   stated    in 

Cla\ise of   the  Contract  relating  to 

the  terminated  portion  of  the  Contract  is 
hereby  decreased  by  the  sum  of 

Clause  3.  The  Contractor's  allowable  costa 
for  the  terminated  portion  of  the  Contract 
will  continue  to  be  reimbursed  on  Form 
1034  cost  vouchers  in  accordance  with  the 
applicable  provisions  of  the  Contract  and 
of  Section  vm  of  the  Armed  Services  Pro- 
curement Regulation. 

Clause  4.  The  fixed  fee  stated  in  Clause 
of  the  Contract  relating  to  the  termi- 
nated portion  of  the  Contract  is  hereby 
decreased  by  the  sima  of 

Clause  5.  The  total  sum  allotted  to  the 
Contract  Is  hereby  decreased  by  the  sum 
of _. 

Clause  6.  Except  as  hereby  modified,  either 
expressly  or  by  necessary  implication,  all 
the  terms,  covenants  and  conditions  of  the 
Contract  shaU  remain  In  full  force  and  effect. 
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»     ra^*r^»*K  whercof   the  Government  and 
tblcTtraSoT  have  'executed  thta  Supple-     noUce. 
^^nS'SJrement  a.  oX  the  date  fi«t  herein     .aU 

THZ  UNrm)  Statks  or  Amdica     plel  e 


written. 


By 


(Contracting  Officer) 
(Name  of  Contractor) 


ten  as 


By 


(Name)         (Title) 
Business  Address: 


Two  Witnesses  to  execution  by  the  Contrac- 
tor 


(Name) 


(Address) 


(Name) 


The 
me  in 
clu|Bed 
or 

Contracts 
ter  nlnated 
&h£  U 
ma  terlal, 
are 

COl  1 

poi  Itlon 
tei  mlnatlon 
Itens 
loc  able 
th  I 


thJ 


(Address) 

•  .  certify  that  I  am 

rrrrnriecretary  of  the  corpora-     y,^ 
tlonnamed"  as  the  Contractor  herein;  that 

who  signed  this  Supple- 

mental'setUement  Agreement  on  behalf  of 

the  Contractor,  was  then ^^ •  o* 

Bald  corporation:  and  that  said  Supplemental 
Settlement  Agreement  was  duly  signed  for 
and  m  behalf  of  said  corporation  by  au- 
thority of  Its  governing  body,  and  Is  within 
the  scope  of  Its  corporate  powers. 

In  Witness  Whereof.  I  have  hereunto  affixed 
my  hand  and  the  seal  of  said  corporation 

this day  of **—     o: 

[Corporate  Seal) 

(Secretary) 

Note:  See  §  1053.407  of  this  chapter.  "Exe- 
cution of  contracts;  requirements",  at  end 
of  the  agreement. 

§  1008.852      Supplemental     selllcmeni 
agreement    form    for    seltlemenl    of 
two  or  more  termination  claims. 
This  Supplemental   Agreement  of  Settle- 
ment entered  into  this ^*7  2!  V":^; 

19        between  the  United  States  of 
Amerl'ca    (hereinafter    called    "the    Govern- 
ment-) represented  by  the  Contracting  Offi- 
cer executing  this  Agreement,  and        — --  — . 
(1)   A  corporation  organized  and  existing 

under  the  laws  of  the  State  of • 

(U)  A  partnership  consisting  of 


in  entory' 
tei  mlnatlon 


"'(uirAn  Individual  doing  business  as 

(hereinafter  called  'the  Contrac- 
tOT")'.' with  Its  (his)  principal  ofQce  or  place 
of  business  located  at ;,--"' 

Whereas,  the  Contractor  and  the  Govern- 
ment have  entered  Into (     )fP"f^f. 

Contracts  which  are  set  forth  In  Exhibit  A 
attached  hereto  and  made  a  part  hereof  and 
under  the  respective  dates  as  set  forth  In  said 
Exhibit  "A."  which  contracts  together  with 
any  and  all  Amendments.  Changes  and  Sup- 
plements thereto,  are  hereinafter  collectively 
called  "the  contracts";  and 

Whereas,  the  "Termination  For  Conven- 
ience of  the  Government"  clause  of  each  con- 
tract provides  that  the  performance  of  the 
work  under  each  contract  may  at  the  con- 
venience of  the  Government  be  terminated 
by  the  Government  In  whole,  or  from  time 
to  time  in  part,  whenever  the  Contracting 
Officer  shall  determine  that  such  termina- 
tion is  In  the  best  interests  of  the  Govern- 
ment and  that  the  Contractor  and  the  Con- 
tracting Officer  may  agree  upon  the  whole 
or  any  part  of  the  amount  to  be  paid  to  the 
Contractor  by  reason  of  such  terminations; 
and 


RULES  AND  REGULATIONS 


Vjhereas.  by   ----(     >,fP^^^" 

es  of  terminations  dated  as  set  forth  In 

Exhibit  "A"  attached  hereto,  the  Oov- 

erninent  advised  the  Contractor  of  the  com- 

terminations  of  the  contracts  for  the 

,™enlence  of  the  Government:  and 

V  hereas.    as    used    herein    the    following 

shall  have  the  meanings  hereinafter 

set  Torth:  ^       „   .w„,, 

term   "termination    Inventory     shall 
any  Items  of  physical  property  pur- 
■Bcii     supplied,    manufactured,   furnished 
itherwise  acquired  for  performance  of  the 
which  are  properly  allocable  to  the 
.itt«;d   portions  of    the   Contracts,   but 
not  include  any  facilities,  machinery, 
.clal,  special  tooling,  or  equipment  which 
subject  to  a  separate  contract  or  special 
tract  provision  governing  the  use  or  dls- 
thereof.      It     Includes     "Contract 
.»w0n  inventory"  which  consists  of  all 
of  termination  Inventory  properly  al- 
nie  directly  to  the  terminated  portions  of 
Contracts,  and  "subcontract  termination 
which    consists   of    all    Items   of 
uiiuwu.i  Inventory  properly  allocable  to 
terminated  portions  of  any  subcontracts 
der  the  Contracts. 

rhe  term  "sulacontracf  means  any  con- 
tr  ict.  agreement,  or  purchase  order,  and  any 
pr»llmlnary  contractual  Instrument,  calling 
fo  •  the  performance  of  any  work,  or  for  the 
miking  or  furnishing  of  any  material  re- 
a\  ired  for  the  performance  of  the  Contracts. 
Tie  term  also  includes  any  such  contract, 
ai  reement.  ptirchase  order,  or  other  Instru- 
n  ent.  placed  under  any  one  or  more  sub- 
c(  ntracts  as  herein  defined. 

The  term  "scrap"  shall  mean  any  items 
o  termination  Inventory  which  have  no 
re  asonable  prospect  of  sale  except  for  their 
bislc  material  content. 

Now.  Therefore,  the  parties  do  mutually 
a^ree  as  follows: 

Clause  1.  The  Contractor  certifies  that  all 
Contract  termination  Inventory  (including 
»  rap)  has  been  retained  or  otherwise  ac- 
qjlred  by  It.  sold  to  third  parties,  returned 
1 1  suppliers,  stored  for  the  Government,  de- 
ivered  to  the  Government,  or  otherwise 
a  ^counted  for.  and  all  proceeds  or  retention 
t  rices  thereof,  if  any.  have  been  taken  Into 
a  -count  In  arriving  at  this  Agreement. 

Clause    2.  The    Contractor    certifies    that, 
trior  to  the  execution  of   this  Agreement. 
€  ach  of  the  Contractor's  Immediate  subcon- 
t  ractors  whose  claim  Is  Included  In  the  claim 
cettled  by  this  Agreement  has  furnished  to 
1he  Contractor  a  certificate  stating  (I)  that 
11  of  its  subcontract  termination  Inventory 
Including  scrap)  has  been  retained  or  other- 
rtse  acquired  by  It.  sold  to  third  parties, 
1  eturned  to  suppliers,  stored  for  the  Govern- 
1  nent.  delivered  to  the  Government,  or  other- 
vise  properly  accounted  for.  ana  all  proceeds 
)r  retention  prices  thereof,  if  any,  were  Uken 
nto  account  In  arriving  at  the  settlement  of 
;he   subcontract   or    subcontracts   and    (11) 
that   the  subcontractor  has   received   from 
'ach  of  the  Immediate  subcontractors  whose 
lalm  was  Included  In  Its  claim  a  substan- 
tially similar  certificate. 

b.  The  Contractor  hereby  transfers  and 
-onveys  to  the  Government  all  the  right, 
title  and  Interest.  If  any.  which  the  Contrac- 
tor has  received,  or  is  entitled  to  receive,  in 
and  to  subcontract  termination  inventory, 
if  any.  not  otherwise  properly  accounted  for. 
and  hereby  assigns  to  the  Government  any 
and  all  of  Its  rights  relating  thereto. 

Clause  3.  The  ConUactor  certifies  that, 
with  respect  to  all  items  of  termination  in- 
ventory the  costs  of  which  were  taken  into 
account  in  arriving  at  the  amount  of  this 
settlement,  or  in  the  settlement  of  any  sub- 
contract claim  included  in  this  settlement; 
(1)   all  such  items  are  properly  allocable  to 


the  terminated  portions  of  the  Contracts; 
(li)  such  items  are  not  in  excess  of  the  rea- 
sonable quantitative  requhremenU  of  the 
terminated  portions  of  the  Contracts;  (111) 
such  Items  do  not  Include  any  Items  reason- 
ably usable,  without  loss  to  the  Contractor, 
on  Its  other  work;  and  (Iv)  the  Contractor 
has  informed  the  Contracting  Officer  of  any 
subsuntlal  change  In  the  status  of  such 
Items  between  the  dates  of  Its  termination 
Inventory   schedules   and   the   date   of   this 

agreement.  ^   ^    ,,  ,      ^ 

Clause  4.  It  Is  hereby  agreed  that  all  fund:, 
paid  or  to  be  paid  hereunder  to  the  Contrac- 
tor for  the  benefit  of  subcontractors  or  sup- 
pliers shall  be  held  In  trust  by  the  Contrac 
tor  for  the  benefit  of  such  subcontractors  or 
suppliers  until  such  time  as  payment  of  such 
funds   to   the   respective   subcontractors   or 
suppliers  is  accomplished  or  until  refund  by 
the  Contractor  to  the  Government  as  here- 
inafter provided.    In  all  cases  where  the  Con- 
tractor has  not  previously  made  such  pay- 
ments, the  Contractor  shall,  within  ten  ( 10  > 
days  after  receipt  of  the  payment  provided 
for  hereunder,  pay  to  each  of  its  Immediate 
subcontractors   and   suppliers    (or   to   their 
re-^pectlve  assignees)  the  respective  amounU 
to  which  they  are  entlUed.  after  deducting. 
If  the  Contractor  so  elects,  any  amounts  then 
due  and  payable  to  the  Contractor  by  such 
subcontractors  and  suppliers.     If  t^e  Con- 
tractor falls  to  make  any  such  payment  with- 
in ten  (10)  days,  the  Contractor  will,  upon 
request,    retvu-n    to    the    Government    the 
amount  so  payable  to  such  immediate  sub- 
contractors and  suppliers,  less  any  amount 
then  due  and  payable  to  the  Contractor  by 

them.  .  ,  _. 

Clause  6.  a.  The  Contractor  has  received 

the  sum  of  $ -  on  account  of  work  and 

services  performed,  or  articles  delivered  under 
the  completed  portions  of  the  contracts.  The 
Government  as  a  part  of  this  negotiated  set- 
tlement hereby  confirms  and  acknowledges 
the  right  of  the  Contractor,  subject  to  the 
provisions  of  Clause  6  hereof,  to  retain  such 
sum  heretofore  paid  and  agrees  that  such  sum 
constitutes  a  portion  of  thr  total  amount  to 
which  the  Contractor  Is  entitled  In  settlement 
of  the  contracts. 

b.  In  addition,  upon  the  execution  of  thU 
Agreement  the  Government  agrees  to  pay  to 
the  Contractor  or  Its  assignee,  upon  presen- 
tation ot    properly   executed    invoices   ana 

vouchers  the  sum  of  t- arrived  at  by 

deducting  from  the  sum  of  $ (use 

proper  method  as  set  forth  In  Clause  5b.  page 
899  3  ASPR.  Section  VIH.  depending  on 
whether  Inventory  or  total  costs  basis  claim 
Is  filed  by  the  Contractor.)  (1)  The  amount 
of  $  —  representing  all  unliquidated  par- 
tial or  progress  payments  previously  made  to 
the  Contractor  or  its  assignee  and  all  unliqui- 
dated advance  payments    (with  Interest,  ii 

any  thereon) .  and  (2)  the  amount  of  $ - 

representing  all  applicable  property  dlspo"' 
credits.  The  said  sum,  together  with  all  other 
sums  heretofore  paid,  constitutes  payment  to 
full  and  complete  settlement  of  the  amount 
due  the  Contractor  by  reason  of  the  complet* 
termination  of  work  under  the  contracts  ana 
of  all  other  claims  and  liabilities  of  the 
Contractor  and  the  Government  under  the 
contracts,  except  as  hereinafter  provided  in 

Clause  6.  , 

c.  For  the  purposes  of  budgetary  allocation, 
the  stuns  specified  in  paragraph  "b"  abovt 
shall  be  apportioned  among  the  several  con- 
tracts as  set  forth  In  Exhibit  "A"  of  thU 
Agreement. 

Clause  6.  (Standard  reservations  as  «« 
forth  in  ASPR  Section  vni  are  to  be  ui|*j 
when  appUcable  in  addition  to  any  specliu 
reservations  needed  to  protect  the  rlghU  ox 
the  parties.) 
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SZHIBIT  A 


(1) 

Contract 
No. 


(2) 

Date  of 
contract 


0) 

Date  of 

notice  of 

termination 


(4) 
Docket  No. 


(8) 

Oross 
settlement 


(6) 

Less  partial 
payments 


(7) 

Less  property 
disposal 
credits 


(8) 

Termination 
amount 
payable 


§  1008.853  Supplemental  settlement 
afH'Cdicnt  (amendment)  form  for 
settlement  of  partial  termination  of 
letter  facilities  contract. 

The  following  supplemental  agreement 
will  be  used  in  settlement  of  partial  ter- 
mination claims  involving  letter  facilities 
contracts. 

Amendment  No. to  Letter  Contract 

No Docket  No 

This  Supplemental  Settlement  Agreement 
(designated  as  Amendment  No. )  en- 
tered Into  on  this day  of , 

19..,  between  the  United  States  of  America 
(hereinafter  called  "the  Government"),  rep- 
resented by  the  Contracting  Officer  executing 
this  agreement,  and , 

(I)  A  corporation  organized  and  existing 
under  the  laws  of  the  State  of , 

(II)  A  partnership  consisting  of , 

(III)  An  individual  doing  business  as 
,  (hereinafter  called  "the  Contrac- 
tor"), with  Its  (his)  principal  office  or  place 
of  business  located  at , 

Wltnesseth  that: 

Whereas,  the  Contractor  and  the  Govern- 
ment have  entered  Into  Letter  Contract  No. 

under  date  of ,  which, 

together  with  any  and  all  amendments, 
changes,  and  supplements  thereto,  is  here- 
inafter referred  to  as  "the  Letter  Contract", 
and 

Whereas,  the  Termination  Clause  of  the 
Letter  Contract  provides  that  the  Govern- 
ment may  at  any  time  terminate  said  Letter 
Contract  in  whole  or  In  part  for  its  conven- 
ience by  giving  the  Contractor  written  notice 
of  such  termination,  and  that  in  such  event 
the  Government  and  the  Contractor  may 
agree  upon  the  amount  or  amounts  to  be 
reimbursed  the  Contractor  as  more  specifi- 
cally described  In  said   Clause;   and 

Whereas,  the  Government,  by  notice  of  ter- 
mination dated advised  the  Contractor 

of  the  partial  termination  of  the  Letter  Con- 
tract as  of  the  date  and  to  the  extent  provided 
In  such  Notice  (as  amended)  as  a  result  of 
which  the  Letter  Contract  was  terminated  by 
the  reduction  of  work  hereinafter  specified 
and  hereinafter  called  "the  terminated  por- 
tion of  the  Letter  Contract";  and 

Whereas,  the  Contracting  Officer,  pursuant 
to  Armed  Services  Procurement  Regulation 
8-514  (I),  has  determined  that  the  termi- 
nated portion  of  the  Letter  Contract  and  the 
costs  relating  thereto  are  clearly  severable 
from  the  continuing  portion  of  the  Letter 
Contract  (the  term  "continuing  portion"  as 
used  herein  meaning  that  portion  of  the  par- 
tially terminated  Letter  Contract  which  was 
not  already  completed  at  the  effective  date 
of  termination,  and  which  the  Contractor 
oust  continue  to  perform  and  deliver  to  the 
Government);  and 

Whereas,  the  Government  and  the  Contrac- 
tor have  agreed  upon  a  settlement  as  here- 
inafter set  forth  with  respect  to  the  termi- 
nated portion  of  the  Letter  Contract:  and 

Whereas,  the  Letter  Contract  in  Its  existing 
form  preclude  complete  reimbursement  by 
the  Government  to  the  Contractor  of  allow- 
»ble  costs  (as  determined  under  the  Cost 
Principles  referenced  therein)  with  respect  to 
the  continuing  portion  of  said  Letter  Con-  ' 
tract;  and 

Whereas,  the  continuing  portion  of  the  Let- 
ter Contract  Is  substantial,  and  the  Qovern- 
jnent  has  administratively  determined  that 
It  Is  in  its  best  interests  to  have  such  con- 
tinuing portion  completed  and  delivered;  and 


Whereas,  as  used  herein,  the  following 
terms  shall  have  the  meanings  hereinafter 
set  forth: 

The  term  "termination  inventory"  shall 
mean  any  Items  of  physical  property  pur- 
chased, supplied,  manvifactured,  furnished, 
or  otherwise  acquired  for  performance  of  the 
Letter  Contract  which  are  properly  allocable 
to  the  terminated  portion  of  the  Letter  Con- 
tract. It  includes,  "Contract  Termination 
Inventory"')B(rhlch  consists  of  all  items  of  ter- 
mination Inventory  properly  allocable  direct- 
ly to  the  terminated  portion  of  the  Letter 
Contract,  and  "subcontract  termination  in- 
ventory" which  consists  of  all  Items  of  termi- 
nation inventory  properly  allocable  to  the 
terminated  portion  of  any  subcontract  under 
the  Letter  Contract. 

The  term  "subcontract"  means  any  con- 
tract, agreement,  or  purchase  order,  and  any 
preliminary  contractual  Instrument,  calling 
for  the  performance  of  any  work,  or  for  the 
making  or  furnishing  of  any  material,  re- 
quired for  the  performance  of  the  Letter  Con- 
tract. The  term  also  Includes  any  such 
contract,  agreement,  purchase  order,  or  other 
Instrument,  placed  under  any  one  or  more 
subcontracts  as  herein  defined. 

The  term  "scrap"  shall  mean  any  items  of 
termination  inventory  which  have  no  reason- 
able prospect  of  sale  except  for  their  basic 
material  content. 

Now,  Therefore,  the  parties  hereto  do  mu- 
tually agree  as  follows: 

Clause  1.  The  terminated  portion  of  the 
Letter  Contract  is  as  set  forth  in  Exhibit  "A," 
attached  hereto  and  made  a  part  hereof. 

Clause  2.  The  Contractor  certifies  that  all 
Letter  Contract  termination  Inventory  (In- 
cluding scrap)  has  been  retained  or  other- 
wise acquired  by  It,  sold  to  third  parties, 
returned  to  suppliers,  stored  for  the  Govern- 
ment, delivered  to  the  Government,  or  other- 
wise properly  accounted  for,  and  all  proceeds 
or  retention  prices  thereof.  If  any,  have  been 
taken  into  account  In  arriving  at  this  Agree- 
ment. 

Clause  3.  a.  The  Contractor  certifies  that, 
prior  to  the  execution  of  this  Agreement,  each 
of  the  Contractor's  immediate  subcontractors 
whose  claim  is  included  in  the  claim  settled 
by  this  Agreement  has  furnished  to  the  Con- 
tractor a  certificate  stating  (I)  that  all  its 
subcontract  termination  Inventory  (Includ- 
ing scrap)  has  been  retained  or  otherwise 
acquired  by  It,  sold  to  third  parties,  returned 
to  suppliers,  stored  for  the  Government, 
delivered  to  the  Government,  or  otherwise 
properly  accounted  for,  and  all  proceeds  or 
retention  prices  thereof.  If  any,  were  taken 
into  account  in  arriving  at  the  settlement  of 
the  subcontract  or  subcontracts,  and  (11)  that 
the  subcontractor  has  received  from  each  of 
the  inmiedlate  subcontractors  whose  claim 
was  Included  In  Its  claim  a  substantially  sim- 
ilar certificate. 

b.  The  Contractor  hereby  transfers  and 
conveys  to  the  Government  all  their  right, 
title,  and  interest.  If  any,  which  the  Contrac- 
tor has  received,  or  is  entitled  to  receive,  in 
and  to  subcontract  termination  Inventory,  if 
any,  not  otherwise  properly  accounted  for, 
and  hereby  assigns  to  the  Government  any 
and  all  of  Its  rights  relating  thereto. 

Clause  4.  The  Contractor  certifies  that, 
with  respect  to  all  Items  of  termination  in- 
ventory, the  costs  of  which  were  taken  into 
account  in  arriving  at  the  amount  of  thla 
settlement,  or  in  the  settlement  of  any  sub- 
contract claim  Included  in  this  settlement: 
(i)  all  such  items  are  properly  allocable  to 
the  terminated  portion  of  the  Letter  Con- 


tract; (il)  such  items  are  not  in  excess  of 
the  reasonable  quantitative  requirements  of 
the  terminated  portion  of  the  Letter  Con- 
tract; (ill)  such  items  do  not  include  any 
items  reasonably  tisable,  without  loss  to  the 
Contractor,  or  its  other  work;  and  (iv)  the 
Contractor  has  informed  the  Contracting  Of- 
ficer of  any  substantial  change  in  the  statua 
of  such  items  between  the  dates  of  its  termi- 
nation inventory  schedules  and  the  date  of 
this  agreement. 

Clause  5.  In  all  cases  where  the  Contractor 
has  not  previously  made  such  payments,  the 
Contractor  shall,  within  10  days  after  receipt 
of  the  payment  provided  for  hereunder,  pay 
to  each  of  Its  Inunedlate  subcontractors  and 
suppliers  (or  to  their  respective  assignees) 
the  respective  amounts  to  which  they  are  en- 
titled, after  deducting  it,  if  the  Contractor  so 
elects,  any  amounts  then  due  and  payable  to 
the  Contractor  by  such  subcontractors  and 
suppliers. 

Clause  6.  Upon  the  execution  of  this  Agree- 
ment, the  Government  agrees  to  pay  to  the 
Contractor  or  its  assignee,  upon  presenta- 
tion of  properly  certified  invoices  or  vouchers. 

the  sum  of ,  arrived  at  by  deducting 

from  the  sum  of (1)  the  amoimt  of 

representing  all  unliquidated  partial 

or  progress  payments  previously  made  on 
account  to  the  Contractor  or  Its  assignee 
and  all  unliquidated  advance  payments  (with 
interest,  if  any,  thereon)  applicable  to  the 
terminated  portion  of  the  Letter  Contract 

and  (2)  the  amount  of representing 

all  applicable  property  disposal  credits.  Said 
sum  together  with  all  other  sums  heretofore 
paid,  constitutes  payment  in  full  and  com- 
plete settlement  of  the  amount  due  the  Con- 
tractor with  respect  to  the  terminated  por- 
tion of  the  Letter  Contract  except  as  herein- 
after provided  in  Clause  7. 

Clause  7.  Upon  payment  of  said  sum  of 

,  all  obligations  of  the  Contractor  to 

perform  further  work  or  services  or  to  make 
further  deliveries  under  the  terminated  por- 
tion of  the  Letter  Contract  and  all  obliga- 
tions of  the  Government  to  make  ftirther 
payments  or  to  carry  out  undertakings  In 
connection  therewith  shall  cease:  Provided, 
however.  That  nothing  herein  contained 
shall  impair  or  affect  in  any  way  any 
covenants,  terms,  or  conditions  of  the  Letter 
Contract  (as  hereinafter  amended)  relating 
to  the  completed  or  continued  portion 
thereof:  And  provided  further.  That,  with 
respect  to  the  terminated  portion  of  the 
Letter  Contracts,  the  following  rights  and 
liabilities  of  the  parties  are  reserved  (such 
reservations  as  may  be  necessary  and 
proper).  (See  reservations  In  ASPR  8-712.4, 
Article  6.) 

In  Witness  Whereof,  the  parties  hereto 
have  executed  this  Supplemental  Agreement 
as  of  the  day  and  year  first  above  written: 

The  UNrrED  States  of  America, 


By 


By 


(Contracting  Officer) 
(Contractor) 


(Title) 


(Address) 

Note:  See  corporate  secretary's  certificate 
In  {  1008.851;  see  also  §  1053.407  of  this 
chapter. 

§  1008.854      Form  of  triparty  agreement 
for  direct  settlement  of  subrontrarts. 

The  following  format  will  be  used  for 
the  agreement  when  the  Government 
settles  with  the  consent  of,  and  through, 
the  prime  contractor,  the  termination 
claim  of  a  fixed-price  subcontractor. 


12474 


Thla  Agreement,  entered  Into  on  thla 

day  of - — 196—, 

between  the  United  States  of  America  (here- 
inafter called  "the  Oovernmenf),  repre- 
sented by  the  ContracUng  Officer  executing 
thlB  agreement,  and  • 

(I)  A  corporation  organized  and  existing 
Ubder  the  laws  of  the  State  of  — -— . 

(II)  A  partnership  consisting  of to 

(lU)  An    Individual    doing     business     as     '" 

_  _ (hereinafter 

called '"the  Contractor"),  with  Its  principal 
office  or  place  of  business  located  at . 

and • 

(I)  A  corporation  organized  and  existing 
under  the  laws  of  the  State  of . 

(II)  A  partnership  consisting  of . 

(Hi)   An     Individual     doing    btislness     as 

___  _' (hereinafter 

called  "the  Subcontractor"),  with  Its  prin- 
cipal place  of  business  located  at ■ 

Wltnesseth  that : 

Whereas,  the  Government  and  the  Con- 
tractor have  previously  entered  Into  Con- 
tract   No.     ,    under    which    contract 

(hereinafter  called  "the  Contract")  a  Sub- 
contract was  entered  Into  between  the  above- 
named  Contractor  and  Subcontractor  (here- 
inafter called  "the  Subcontract"):   and 

Whereas,  the  Contract  has  been  termi- 
nated for  the  convenience  of  the  Govern- 
ment and  the  Subcontract  has  been  com- 
pletely terminated  as  a  result  thereof;  and 
Whereas,  the  Government,  pursuant  to  32 
CPR  8.51&-11.  has  undertaken  to  settle  the 
termination  claim  of  the  Subcontractor  and 
to  make  payment  In  connection  therewith 
through  the  Contractor  and  has  so  notified 
the  Contractor  and  Subcontractor,  both  the 
Contractor  and  the  Subcontractor  having 
previously  consented  to  such  direct  settle- 
ment of  the  Subcontractor's  termination 
claim;   and 

Whereas,  the  term  "Subcontract  termina- 
tion inventory,"  as  used  herein,  shall  mean 
all  materials  (Including  a  proper  part  of  any 
common  materials),  determined  by  the  par- 
ties to  the  pertinent  Subcontract  under  the 
Contract,  in  connection  with  the  settlement 
thereof,  to  be  properly  allocable  to  the 
terminated  portion  of  the  Subcontract,  ex- 
cept any  machinery  or  equipment  subject  to 
a  separate  contract  or  contract  provision 
■peclflcally  governing  the  use  or  disposition 
thereof: 

Now.  Therefore,  the  parties  hereto  do  mu- 
tually agree  as  follows : 

Clause  1.  (a)  The  Subcontractor  certifies 
that  all  Subcontract  termination  Inventory 
(Including  scrap)  has  been  retained,  or 
otherwise  acquired  by  It.  sold  to  third  parties, 
returned  to  suppliers,  stored  for  the  Govern- 
ment, delivered  to  the  Government,  or  other- 
wise properly  accounted  for,  and  all  proceeds 
or  retention  prices  thereto.  If  any,  have  been 
taken  into  account  In  arriving  at  this  Agree- 
ment. 

(b)  With  respect  to  all  the  aforesaid  Sub- 
contract termination  inventory  not  so  die- 
posed  of  prior  to  date  of  execution  of  this 
Agreement,  and  described  In  the  Inventory 
schedules  submitted  by  the  Subcontractor  In 
advance  of  or  In  connection  with  Its  Settle- 
ment Proposal,  the  parties  shall  promptly 
execute  a  storage  agreement. 

Clause  2.  (a)  The  Subcontractor  certifies 
that,  prior  to  the  execution  of  this  Agree- 
ment, each  of  its  respective  immediate  sub- 
contractors whose  claim  is  Included  in  the 
claim  settled  by  this  Agreement  has  fur- 
nished to  the  Subcontractor,  a  certificate 
stating  (I)  that  all  of  Its  Subcontract  ter- 
mination Inventory  (Including  scrap),  has 
been  retained,  sold,  returned  to  suppliers, 
stored  for  the  Government,  delivered  to  the 
Government,  or  otherwise  properly  accounted 
for,  and  all  proceeds  or  retention  prices  there- 
of, if  any.  were  taken  into  account  in  arriving 
at  the  settlement  of  the  Subcontract  or  Sub- 
contracts, and  (11)  that  the  Subcontractor  haa 
received  from  each  of  ita  loronediate  subcon- 
tractors  whose   claim   was   Included   In   its 


RULES  AND  REGULATIONS 

clain  a  certificate  substantially  similar  to 
claise  (I)  and  thla  clause  (11)  of  this  Clause 


2  (  i). 

b)  The  Contractor  and  Subcontractor 
ea«h  hereby  transfers  and  conveys  to  the 
Oofrornment  all  the  right,  tlUe  and  Interest, 
If 
anh 


iny,  which  either  or  both  the  Contractor     gi^use  4),  the  Subcontractor  hereby  releases 


ln\ entory, 

coijnted 

to 

relitlng 

goi  lated  I 

or 


pa 

tr^ 

sh( 

th 

tiiiie 

CO  itractor 


by 


extent  that  the  terminated  Subcontract  is 
allocable  to  the  terminated  portion  of  the 
Prime  Contract. 

(Or) 

Clause  6.  In  consideration  of  the  payment 
of  said  sum  of  • (Net  amount  from 


Subcontractor  has  received,  or  is  entitled 

ecelve.  In  and  to  Subcontract  terminaticaa 

, ,  If  any.  not  otherwise  properly  ac- 

for.  and  each  of  them  hereby  ^assigns 

the  Government  any  and  all  of  Its  rights 
thereto  whether  arising  under  ne- 
scttlemcnts,  formula  determinations 
otherwise. 

( ;iause  3.  It  Is  hereby  agreed  that  all  funds 
d  or  to  be  paid  hereunder  to  the  Con- 
tor  for  the  benefit  of  the  Subcontractor 
11  be  held  In  triist  by  the  Contractor  for 
benefit  of  such  Subcontractor  until  such 
as  payment  of  such  funds  to  the  Sub- 
Is  accomplished  or  until  refunded 
the   Contractor   to    the    Government   as 
hereinafter    provided.      In    all    cases    where 
the  Contractor  or  the  Subcontractor 
h^eunder    has    not    previously    made    such 
18  the  Contractor  and  the  Subcon- 
tractor  respectively  shall,  within   ten    (10) 
after  receipt  by  It  of  the  payment  pro- 
led  for  hereunder,  pay  to  each  of  Its  im- 
,e  subcontractors  and  suppliers  (or  to 
t4elr    respective    assignees)     the    respective 
its  to  which   they   are  entitled,  alter 
deducting,    if    the    Contractor    or    the   Sub- 
cc  ntractor,  as   the   case   may   be.  so   electa, 
any  amounts  then  due  and  payable  either 

u    t 

sv  bcontractors  and  suppliers.  If  the  Con- 
trictor  or  the  Subcontractor  falls  to  make 
aiiy  such  payment  within  ten  (10)  days  after 
n  celpt  thereof  by  It.  such  falling  Contractor 
01  Subcontractor  will,  upon  request,  retxirn 
directly  to  the  Government  the  amount  so 
pi  lyable  to  the  Subcontractor  or  such  Imme- 
d  ate  subcontractors  and  suppliers,  less  any 
a:  count  then  due  and  payable  to  the  Con- 
ti  actor  or  the  Subcontractor,  as  the  case 
n  ay  be,  by  them. 

Clause  4.  Upon  execution  of  this  Agree- 
nlent  (and  of  the  storage  agreement (s)  re- 
f(  rred  to  in  Clause  1).'  the  Government 
a  ;rec8  to  pay  to  the  Contractor  for  prompt 
p  lyment  to  the  Subcontractor  hereunder, 
upon  presentation  of  properly  certified  In- 
v  Dices  or  vouchers,  the  sum  of  • — -— - 
(  *€t  amount  of  settlement) .  arrived  at  by 

dBducting  from  the  sum  of  • (Grose 

linount  of  settlement)  the  amounts  of  (1) 
representing  unliquidated  partial 
Ffcymcnts  previously  made  on  account  of 
tie  termination  clalm(s)  of  the  Subcon- 
tractor under  Ita  Subcontract (§)  and  (2) 
,  representing  all  applicable  property 
disposal  credits.  Said  sum,  together  with 
1 11  other  sums  heretofore  paid  by  the  Gov- 
(rnment  or  the  Contractor,  constitutes  pay- 
ricnt  in  full  and  complete  settlement  of  the 
I  mount  due  the  Subcontractor  by  reason  of 
t  he  complete  termination  of  work  under  the 
<:ontract(B).  and  the  Subcontract (s)  Insofar 
is  It  pertains  to  the  terminated  portlon(i) 
<  f  the  Subcontract (8),  (except  as  hereinafter 
]  rovlded  in  Clause  6  of  this  Agreement)  .* 
Clause  S.  In  consideration  of  the  payment 

(f  said  sum  of  $ (Net  amount  from 

( lause  4),  the  Contractor  and  the  Subcon- 
ractor  do  hereby  assign,  transfer,  and  set 
iver  to  the  United  States  of  America  all  of 
heir  rights,  title  and  Interest.  If  any.  In  and 
o  the  claim  against  the  Government  for  fair 
;ompensatlon  for  the  termination  of  the 
Subcontract  and  all  rights  and  claims  of  the 
Subcontractor  against  the  Contractor  for  fair 
compensation  for  such  termination,  to  the 


the  Government  and  the  Contractor  from  all 
liability  with  respect  to  its  claim  for  fair 
compensation  for  the  termination  of  the 
Subcontract  under  the  Contract. 

Clause  6.  Notwithstanding  any  other  pro- 
vision of  this  agreement,  the  following  rights 
and  liabilities  of  the  parties  under  the  Sub- 
contract are  hereby  revised : 

(See  Article  6(1)  through  (9)  In  §  8.806-1 
of  this  title  and  Article  6  (5)  through  (14) 
in  I  8  806-4  of  this  title  for  examples  of  ex- 
cepted or  reserved  Items.)  All  rights  and  lia- 
bilities. If  any.  of  the  parties  under  those 
clnuses  Inserted  In  the  Contract  t)ecause  of 
the  requirements  of  Acts  of  Congress  and 
Executive  Orders,  shall  be  reserved  as  far 
as  the  Subcontractor  as  well  as  the  Con- 
tractor Is  concerned.  These  clauses  pertain 
to.  without  limitation,  the  following  topics: 
labor  law.  contingent  fees,  domestic  articles, 
employment  of  aliens.  'Official  not  to  bene- 
fit'*- ,.     _.. 

Clause   7.  Approval   of  Agreement.*     This 

Agreement  shall  be  Subject  to  the  written 
approval  of  .— or  his  duly  author- 
ized representative  and  shall  not  be  binding 
until  so  approved. 

Clause  8.  Except  for  the  original  signing 
toTconVr^ctrrVsubcontTaVtor'by  such     of  this  Agreement;  and  except  as  otherwise 

-      -       -  stated  herein,  the  term  "Contracting  Officer 

as  used  herein  shall  include  his  duly  ap- 
pointed successor  or  his  duly  designated 
representative.  Agreement  as  of  the  date 
first  herein  written, 

NoTs:  Type    or    print    names    under    all 
signatures. 

The  UMTrSD  States  or  Amxbica, 

By 

(Contracting  officer) 

'  (Name  of  prime  contractor) 

Its 

Business  address: 


Two  witnesses  to  execution  by  Contractor: 

(Name) 


(Address) 

(City  and  SUte) 

(Name) 


(Address) 


By 

Its  business  address: 


(City  and  State) 
(Name  of  subcontractor) 


Two  witnesses  to  execution  by  subcontractor: 

(Name) 


(Address) 
(City  and  State) 


(Name) 


(Address) 


» This  parenthetical  phrase  is  to  be  Inserted 
)nly  when  the  second  form  of  Clause  1  is 
ised. 

■This  parenthetical  phrase  in  brackets  Is 
to  be  inserted  only  when  the  second  form  of 
cnause  6  is  used  and  rights  are  excepted  from 
the  release. 


(City  and  State) 


•Where  approval  of  settlement  review 
board  Is  necessary  or  the  contracting  officer 
requests  such  approval,  the  foregoing  clause 
win  be  Inserted  In  the  agreement. 


Wednesday,  December  27,  1961 

NoTx:  See  corporate  secretary's  certificate 
in  i  1006.851;  see  also  i  1053.407  of  this  tiUe. 

§  1008.855     Direct  settlement  agreement 
by  Government  with  subcontractors. 

The  following  form  of  settlement 
agreement  is  suggested  for  use  in  direct 
settlement  of  subcontractor  termination 
claims  by  the  CJovemment  with  subcon- 
tractors based  upon  assignment  to  the 
(Government  of  the  prime  contractor's 
rights  under  terminated  subcontracts. 

This  Agreement,  entered  into  this 

day  of _,  19 .  between  the 

United  States  of  Amerlca[  (hereinafter  called 
"the  Government"),  represented  by  the  Con- 
tracting  Officer   executing   this   Agreement. 

and (Name  of 

subcontractor) . 

(I)  A  corporation  organized  and  existing 
under  the  laws  of  the  State  of , 

(II)  A  partnership  consisting  of . 

(ill)  An    Individual    doing    business    as 

,    (hereinafter 

called  "the  Subcontractor"),  with  Its  (his) 
principal  office  or  place  of  business  located 
St - 

Wltnesseth  that: 

Whereas,  the  Government  and . 

(Name  of  prime  contractor)  (here- 
inafter called  "the  Contractor"),  have  pre- 

Tlously   entered    Into   Contract  No.    , 

under  which  Contract  (hereinafter  called 
"the  Contract")  a  Subcontract  was  entered 
Into  between  the  Contractor  and  Subcon- 
tractor (hereinafter  caUed  "the  Subcon- 
tract"): 

Whereas,  the  8utx»ntract  has  been 

(Partially  or  completely)  termi- 
nated as  a  resiilt  of  the  termination  In  whole 
or  In  part  of  the  Contract  for  the  convenfenee 
of  the  Government:  and 

Whereas,  the  Government,  pursuant  to 
lection  8-518.12  of  the  Armed  Services  Pro- 
curement Regulation,  has  undertaken  tq 
lettle  directly  the  claim  of  the  Subcontrac- 
tor for  fair  compensation  and  has  so  notified 
the  Subcontractor  and  the  Contractor  in 
writing  and  the  Subcontractor  having  con- 
tented to  such  direct  settlement,  the  Prime 
(Contractor  having  assigned  to  the  Govern- 
ment all  its  rights,  title  and  Interest  In  and 
to  the  terminated  Subcontract;  and 

Whereas,  as  used  herein  the  following 
terms  shall  have  the  meanings  hereinafter 
Mt  forth: 

Whereas,  the  term  "Contract  termination 
lOTentory."  as  used  herein,  shall  mean  all 
materials  (Including  a  proper  part  ot  any 
ooBunon  materials),  determined  by  tb« 
parties  hereto,  in  connection  with  this  settle- 
ment, to  be  properly  allocable  to  the  termi- 
nated portion  ot  the  Contract,  eicept  any 
machinery  or  equipment  subject  to  a  sepa- 
rate contract  or  contract  provision  specifi- 
cally governing  the  use  or  disposition 
thereof;   and 

Whereas,  the  term  "Subcontract  termina- 
tion Inventory."  as  used  herein,  shall  mean 
til  materials  (including  a  proper  part  of  any 
common  materials),  determined  by  the 
parties  to  any  pertinent  subcontract  under 
the  Contract,  In  oonnectlon  with  the  settle- 
nwnt  thereof,  to  be  properly  allocable  td  the 
terminated  portion  of  any  such  subcontract, 
except  any  machinery  or  equipment  subject 
to  a  separate  contract  provision  specifically 
lovernlng  the  use  or  disposition  thereof; 

Now,  Therefore,  the  parties  hereto  do  mu- 
tually agree  as  follows: 

Clause  1.  The  Subcontractor  certlfiee  that 
*U  Subcontract  termination  Inventory  (In. 
dudlng  scrap)  has  been  retained  or  other- 
*»8e  acquired  by  It.  sold  to  third  parties. 
'*tumed  to  suppliers,  stored  for  the  Govem- 
•hent,  delivered  to  the  Government,  or  other- 
wise properly  accounted  for,  and  all  proceeds 
«  retention  prices  thereof,  if  any,  have  been 
taken  into  account  in  arriving  at  this  Agree- 
ment. 
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(Or) 

(Alternative) — Clause  1.  (a)  The  Subcon. 
tractor  certlfiee  that  a  portion  of  the  Sub- 
contract tatnlnatl(Hi  Inventory  (Including 
scrap),  has  been  retained  or  otherwise  ac- 
quired by  it.  sold  to  third  parties,  returned 
to  suppliers,  stored  for  the  Government,  de- 
livered to  the  Government,  or  otherwise 
properly  accoiuited  for.  and  all  proceeds  or 
retention  prices  thereof,  if  any,  have  been 
taken  into  account  In  arriving  at  this  Agree- 
ment. 

(b)  With  respect  to  all  Subcontract  termi- 
nation inventory  not  so  disposed  of  prior  to 
the  date  of  execution  of  this  Agreement,  and 
described  In  the  Inventory  schedules  sub- 
mitted by  the  Subcontractor  In  advance  of  or 
In  connection  with  its  Settlement  Proposal, 
the  parties  shall  promptly  execute  a  storage 
agreement.  (See  APPI  8-768  (32  CPB 
1008.758).) 

Clause  2.  (a)  The  Subcontractor  certifies 
that,  prior  to  the  execution  of  this  Agree- 
ment, each  of  the  Subcontractor's  Immediate 
subcontractors  whose  claim  is  included  In 
the  claim  settled  by  this  Agreement  has  ftir- 
nlshed  to  the  Subcontractor  a  certificate  stat- 
ing (i)  that  all  of  its  termination  Inventory 
(including  scrap)  has  been  retained  or  other- 
wise acquired  by  it,  sold  to  third  parties, 
retiirned  to  suppliers,  stored  for  the  Govern- 
ment, delivered  to  the  Government,  or  other- 
wise properly  accounted  for,  and  all  proceeds 
or  retention  prices  thereof,  if  any,  were  taken 
into  account  in  arriving  at  the  settlement  of 
the  Subcontract  or  Subcontracts,  and  (II) 
that  the  Immediate  subcontractors  have  re- 
ceived from  each  of  their  subcontractors 
whose  claims  were  Included  In  Its  claim  a 
substantially  similar  certificate. 

(b)  The  Subcontractor  hereby  transfers 
and  conveys  to  the  Government  all  the  right, 
title  and  Interest.  If  any,  which  the  Subcon- 
tractor has  received,  or  Is  entitled  to  receive. 
In  and  to  the  subcontract  termination  Inven- 
tory.  If  any,  not  otherwise  properly  accoiinted 
for,  and  hereby  assigns  to  the  Government 
any  and  all  of  Its  rights  relating  thereto. 

Clause  3.  The  Subcontractor  certifies  that, 
with  respect  to  all  items  of  Subcontract  ter- 
mination Inventory  the  costs  of  which  were 
taken  into  account  in  arriving  at  the  amount 
of  this  settlement,  or  In  the  settlement  of 
any  claim  Included  in  this  settlement:  (1)  all 
such  items  are  proi>erly  allocable  to  the  ter- 
minated portion  of  the  Subcontract;  (U)  such 
items  are  not  in  excess  of  the  reasonable 
quantitative  requirements  of  the  terminated 
portion  of  the  Subcontract;  (ill)  such  items 
do  not  Include  any  Items  reasonably  usable 
without  loss  to  the  Subcontractor  on  Its 
other  work;  and  (Iv)  the  Subcontractor  has 
Informed  the  Contracting  Officer  of  any  sub- 
stantial change  In  the  status  of  such  Items 
between  the  dates  of  Its  termination  inven- 
tory schedules  and  the  date  of  this  Agree- 
ment. 

Clause  4.  It  Is  hereby  agreed  that  all  funds 
paid  or  to  be  paid  hereunder  to  the  Sub- 
contractor for  the  benefit  of  subcontractors 
or  suppliers  shall  be  held  In  triut  by  the 
Subcontractor  for  the  benefit  of  such  sub- 
contractors or  suppliers  until  such  time  as 
payment  of  such  fiuds  to  the  respective 
subcontractors  or  suppliers  Is  accomplished 
or  until  there  Is  a  refund  by  the  Sut>contrac- 
tor  to  the  Government  as  hereinafter  pro- 
vided. In  all  cases  where  the  Subcontractor 
has  not  previously  made  such  payments,  the 
Subcontractor  shall,  within  ten  (10)  days 
after  receipt  of  the  payment  provided  for 
hereunder,  pay  to  each  of  Its  Immediate  sub- 
contractors and  suppliers  (or  to  their  re- 
spective assignee)  the  respective  amounts  to 
which  they  are  entitled,  after  deducting,  if 
the  Subcontractor  so  elects,  any  amounts 
then  due  and  payable  to  the  Subcontractor 
by  such  subcontractors  and  suppliers.  If  the 
Subcontractor  falls  to  make  any  such  pay- 
ment within  ten  (10)  days,  the  Subcontrac- 
tor will,  upon  request,  return  directly  to  the 
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Government  the  amount  so  payable  to  such 
immediate  subcontractors  and  suppliers,  less 
any  amount  then  due  and  payable  to  the 
Subcontractor  by  then*. 

Clause  5.  Upon  execution  at  thla  Agree- 
ment (and  of  the  storage  agreement  referred 
to  in  Clause  1),'  the  Government  agrees  to 
pay  to  the  Subcontractor  or  its  assignee, 
upon  presentation  of  properly  certified  In- 
voices or  vouchers,  the  sum  of  f (In- 
sert net  amount  of  settlement),  arrived  at 
by  deducting  from  the  sum  of  9 (In- 
sert gross  amount  of  settlement)  the 
amounts  of  (1)  $ representing  unliqui- 
dated partial  payments  previously  noade  on 
account   of    the    termination    claim   of   the 

Subcontractor;  and  (2)  t representing 

all  applicable  property  disposal  credits. 
Said  sum,  together  with  all  other  sums  here- 
tofore paid  by  the  Government  or  the  Con- 
tractor constitutes  payment  in  full  and 
complete  settlement  of  the  amount  due  the 
Subcontractor  by  reason  of  the  complete 
termination  of  work  under  the  Subcontract 
(except  as  hereinafter  provided  In  Clause  7 
of  this  Agreement) . 

Clause  6.  In  consideration  of  the  payment 

of  said  s\m3  of  t (net  amount  from 

Clause  5)  the  Subcontracts  does  hereby  as- 
sign, transfer,  and  set  over  to  the  United 
States  of  America,  all  of  Its  right,  title,  and 
Interest  In  and  to  Its  claim  for  fair  compen- 
sation for  the  termination  of  the  Subcon- 
tract and  all  Its  rights  and  claims  against 

(Prime  Contractor)  for 

fair  compensation  for  such  termination,  to 
the  extent  that  the  terminated  portion  of 
the  Subcontract  is  allocable  to  the  termi- 
nated portion  of  the  Prime  Contract. 

(Or) 

Clause  6.  In  consideration  of  the  payment 

of  said  sum  of  $ ,  the  Subcontractor 

hereby  releases  the  Gk>vemment  ttoA  all 
llabUlty  with  respect  to  its  claim  for  fair 
compensation  for  the  termination  ot  the 
Subcontract  under  the  Contract.  In  con- 
sideration of  the  payment  of  said  stun,  tba 

Subcontractor    also    hereby   releases    

(Prime  Contractor)  from  all  UabUlty  and 
obligation  to  pay  such  claim  for  fair  com- 
pensation for  such  termination  In  oonnao- 
tion  with  the  settlement  of  the  Prime  Oam- 
tract  to  which  the  terminated  portion  of  tlw 
Subcontract  is  allocable. 

Clause  7.  notwithstanding  any  oChar  pnv 
Tlaton  of  this  AgreeoMBi,  the  followtog  rights 
and  liabilities  of  the  parties  under  the  Sub-' 
contract  are  hereby  reserved ; 
All  rights  and  UabUltiea.  tf  any,  of  tba  Oorw 
•mment  and  the  Contractor  under  those 
datases  inserted  in  the  Contract  because  of 
the  requirements  of  acts  of  Oongrtm  and  Bih 
eoutlTS  orders,  shall  be  reserved  ••  fiar  M  the 
Subcontractor  Is  oonoemed.  These  elatiaee 
pertain  to,  without  limitation,  the  following 
topics:  Labor  law.  contingent  fesa.  domsetlc 
articles,  employment  of  aliens,  "oOclals  not 
to  benefit." 

Clause  8.  Approval  of  Agreement.*  Tills 
Agreement  shall  be  subject  to  the  written 
approval  of or  his  diUy  author- 
ised rerpeeentatlve  and  shall  not  be-  binding 
until  BO  approved. 

Clause  9.  Except  for  the  original  of  this 
Agreement,  and  except  as  otherwise  stated 
herein,  the  term  "Contracting  Ofllcer"  as 
used  herein  shall  Include  his  duly  appointed 
successor  or  his  duly  dssignated  repre- 
sentative. 

In  Witness  Whereof,  the  partiee  hereto 
have  executed  this  Agreement  on  the  date 
first  herein  written. 


i  This  parenthetical  phrase  Is  to  be  Inserted 
only  when  the  second  form  of  Clause  1  Is 
used. 

*  Where  approval  of  settlement  review  board 
is  necessary  or  the  Contracting  Oflieer  re- 
quests such  approval,  the  foregoing  Clause 
will  be  Inserted  in  the  Agreement. 


12476 

''^  Hon:  Type  or  print  names  under  »U  signa- 
tures. 
Two  witnesses  to  execution  by  subcontractor: 

(Name) 

' (Addreea) 

^Clty  and  8Ute) 

' (Name) 

" (Address) 


Now:  Type 

Signatures 


(Business  address) 
rwo  witnesses  to  execution  by  contractor 


( 01  ty  and  State) 
TH«  Vmrm  Sta-m*  or  Amwwts, 


By 


By 

Its 


(Contracting  Officer) 
(Name  of  subcontractor) 


Business  Address : 


Now    See  corporate  secretary  s  certificate 
in    I  1008.851;     see    also    f  1053407    of    this 
chapter, 
g  1008.8S6      SfUlemrnl  of  pet.erv«lionn. 

The  following  form  of  settlement 
agreement  is  suggested  for  use  In  the 
settlement  of  exclusions  or  reservations. 

This  Settlement  Agreement,  entered  Into 

on  thU day  of ^•--;/'^ 

the  United  States  of  America  (hereinafter 
called  "the  Oovernment").  represented  by 
the  OontracUng  Officer  executing  thU 
Agreement,  and • 

(I)  A  corporation  organised  and  eUstlng 
under  the  laws  of  the  State  of — • 

(II)  A  partnership  consisting  of — . 

(Ul)  An    Individual    doing    buslneaa    aa 

__2 (hereinafter  called  "the  Con- 
tractor"), with  Its  principal  office  or  place 

of  business  located  at — -• 

Wltneeseth  that: 

Whereas,  the  Contractor  and  the  Oovem- 

mant  have  entered  Into  Contract  No. 

under  date  of which,  together 

with  any  and  all  amendments,  changes,  mod- 
ifications and  supplements  thereto,  Is  here- 
inafter referred  to  aa  "the  Contract":  and 

Wberaaa.  the  Contract  hat  been  termi- 
nated; and 

Whereas,  a  final  settlement  agreement  was 
•xwnitad  in  connection  with  the  termination 
of  the  Contract,  said  final  settlement  agree- 
ment being  dated  and  being 

designated  as  Supplement  No to  the 

Contract;  and 

Whereas,  said  final  settlement  agreement 
excepted  from  the  settlement  therein  con- 
tained certain  Items  as  more  fully  described 
in  said  final  settlement  agreement,  Including 
the  Item (8)  described  In  Clause  1  of  this 
Agreement;  and 

Whereas,  the  Government  and  the  Con- 
tractor have  agreed  to  a  settlement  of  said 
item(s)  described  in  Clause  1  of  this  Agree- 
ment; 

Now.  Therefore,  the  parties  hereto  do  mu 
tually  agree  as  follows: 

Claxise  1.  The  Government  agrees  to  paj 

to  the  Contractor  the  sum  of  $ on  ac-" 

coimt  of  the  following  item(s) : 
Item  1:  . 

Clause  2.  The  Contractor  hereby  release* 
and  forever  discharges  the  Government  troa 
all  liability,  and  from  all  claims  and  demandi 
which  the  Contractor  now  has  or  may  here 
after  have,  under  the  Contract  insofar  as  1 
pertains  to  the  Contract,  based  upon  thu 
Item(s)  described  in  Claxise  1  of  this  Agreed 
ment.  , 

In  Witness  Whereof,  the  parties  hereto 
have  executed  this  Agreement  on  the  dat> 
first  herein  written. 


RULES  AND  REGULATIONS 


or    print 
Thb  Umxtb  Sta! 


names    under    all 


or  AitmicA. 


By 


By 

Its 


States  Government  fxirther  agrees  to  hold 

the  Prime  Contractor  harmless  In  the  event 

that  any  litigation  arises  In  cormection  with 

«uch  obligation,   subject  to  the   provislon» 

:;^'«*.V^T«VoiBiir\" of  paragraph  5  hereof  and  any  other  Umiu- 

(Contracting  Officer)  oi^pa  ^8^|^  ^^  purview  of  the  Armed  Serr- 

rMimrof  "<»nUactorV"'        ices  Procurement  Regulation  and  other  exist- 
(Name  or  oonwacwr,  ^^^  applicable  regulations  as  well  as  those 

^^  forth  in  the  Contracting  Officer's  letter 

dated —  directing  the  Prim* 

Contractor  to  make  this  assignment. 

Clause  5.  In  the  event  that  the  Subcon- 
tractor institutes  litigation  against  the  Prlnw 
m'l^V^  Contractor  In  connecUon  with  any  obUgs- 

(Name)  ^^^  referred  to  herein,  the  Prime  Contractor 

VSZ"">, hereby  agrees  promptly  to  notify  the  United 

Address)  ^^^^^^  Government  of  such  action  and  to 

;  -Vh  VtVtVr defend  such  lltlgaUon  or ,  If  the  United  Stat« 

y  and  State)  Sovernment    s^    requesU.    to    permit    th. 

TLVrnV^ United  States  Government  to  assume  tht 

(Name)  defense  of  such  litigation.     The  failure  ot 

the  Contractor  to  comply  with  the  provl- 
sions  of  this  paragraph  shaU  relieve  th. 
United  States  Government  from  all  llabUlty 
under  thU  Assignment  Agreement,  or  other- 
wise, to  pay  any  claim  arising  In  connection 
with  any  of  such  obligations. 

In  Witness  Whereof,  this  Assignment 
Agreement  has  been  executed  by  the  Con- 
tractor and  for  and  on  behalf  of  the  United 
States  Government  by  the  Contracting  OS- 
cer  as  of  the  date  first  above  written. 

NoTx:  Type  or  print  names  under  aU  signa- 
tures.   ^. 

(Name  of  contractor) 


(Address) 


(City  and  Bute) 
Nora:  See  corporate  secretary's  certlfic;Ue 
in    I  1008.851:    see    also    J  1053.407    of    this 
chapter. 

§  1008.857      Assignnw-nl    to   ihe   (;o%ern- 
menl    of    prime    rontraclor »    rights 
under  terrainaled   uubconlracts. 
As  directed  by  the  termination  con- 
tracting officer,  pursuant  to  the  pro- 
visions of  the  terminaUon  clause,  the 
prime  contractor  is  obligated  to  assign  to 
the  Government  all  Its  right,  title,  and 
Interest  under  any  purchase  orders  or 
subcontracts   terminated   by   reason  of 
their  relaUon  to  the  terminated  portion 
of  the  prime  contract.    The  following  is 
a  suggested  form  of  assignment. 

ASSIONMCNT 

Clause  1.  On  this day  of  --'■"-"• 

jg  (Name  of  Prime 

Cont^'torV.'hVririnafter  called  "the  Prline 
Contractor."  hereby  transfers  and  assigns  to 
the  United  SUtes  Government  all  of  the 
rlBht  title  and  Interest  of  the  aforesaid 
Pflmi  Contractor  in  and  to  It  SubconUact 

(or  Purchase  Order)  No. "l    w"":i' 

(Name  of  Subcontractor),  herein- 
after called  "the  Subcontractor."  Insofar  as 
such  Subcontract  or  Purchase  Order  !•  »Uo- 
eable  to  the  terminated  portion  of  Its  Prime 

CTause  2.  The' United  SUtes  Government 
aforesaid  transfer  and 


By 

Its 

By 


THI  UMITll)  STA' 


or  Aauan, 


(Contracting  Officer) 
Tw  *  witnesses  to  execuUon  by  contractor: 


(Name) 

'(AddrsM) 

(oity  and  State) 

(Name) 

'(AddreM) 

"(oity  and  SUte) 

Note:  See  corporate  secretary's  certlflcstt 
In  J  1008.851  (insert  the  deelgnatlon  "As- 
signment" in  place  of  "Supplemental  SettU- 
ment  Agreement"  In  such  certificate),  sh 
also  I  1053.407  of  this  chapter. 


Security     for    parlial    pay- 


hereby  accepts  the 

assignment  by  the  Prime  Oon^f*^'  °'  'J  §  1008.858 

of  the   Prime  Contractor's  right.  «^«  »°^  menu. 

rpScVr-cSd^Var^^^errTdrr!        r^,  following  tender  and  acceptajee 

?IkWto  settiTwith  and  pay  directly  to  the  of  lien  will  be  used  as  security  for  partisl 

said  Subcontractor  such  amounU  as  jaay  be  p^^yments  to  contractors: 


found  to  be  due  said  SubconUactor  by  rea- 
son of  the  termination  of  said  Subcontract 
or  Purchase  Order.  Insofar  as  such  amounU 
are  aUocable  to  the  terminated  portion  of 
the  said  Prime  (Contract. 

Clause  3.  The  Prime  Contractor  hereby  re- 
leases the  United  SUtes  Government  from 
any  obUgation  which  the  United  SUtes  Gov- 
ernment now  has  or  may  have  to  reimburse 
the  Prime  Contractor  for  any  sums  which 
the  Prime  Contractor  might  be  required  to 
nav  to  the  Subcontractor  by  reason  of  the 


"(NMne  of  Prime  Contractor) 
Contract  No. -- 

Subcontract  (Purchase  Order) 

Prior  to  tranrfCT'to  thVumtid  SUtes  Got- 
ernment  of  title  to  property  the  cost  of  whteB 
is  included  in  the  tormlnatlon  •ettlemffli 
claim  and/or  application  of  the  undersigMO 

Contractor,  dated 1°'  P"^ 

payment  in  the  amount  of  • '  SZZ, 

Contract  No  -  the  Contractor  hereDj 

tormlnatlon  of  the  said  Subcontract  or  Pur-  .^^j^^y^^g  ^ht  tltie  to  all  of  said  property  to 
chase  Order.  ^  ^„»     be  free  and  clear  of  liens  and  encumbrance- 

Clause  4.  The  United  States  Government  consideration  of  said  partial  payme°*  " 

hereby  releases  the  Prime  Contractor  from     ^^^^j^of^ being  made  by  the  Unlt^ 

all  ObUgation  to  negotiate  and  settle  with  ^^^^^  Government  to  or  for  the  »>«n«w  " 
and  pay  to  the  Subcontractor  the  amounts  undersigned    Contractor,    the    Uniw« 

which  are  or  wUl  be  due  to  the  Subcontractor  oo^emment  is  hereby  granted  a  Uen.  parj- 
by  reason  of  the  termination  of  the  said  ^^^^^^  ^^  ^n  pther  liens,  upon  all  proptfJT 
Subcontract  or  Purchase  Order.  Insofw  as     ^^^  ^^^  ^^  ^^^^  ^  included  in  the  »■ 
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ber  said  property  prior  to  transfer  of  title 
thereto  to  the  Government  and  Ite  disposi- 
tion under  applicable  Government  regula- 
tions. The  lien  hereby  granted  will  be  dis- 
charged upon  transfer  of  title  to  said  property 
to  the  Government  free  and  clear  of  all  other 
liens  and  encximbrances  and  disposition  of 
lald  property  under  proper  Government  di- 
rection, authority,  or  approval. 

(Name  of  contractor) 
By 

(Name  and  official  title  or 

partner) 
Biulness  Address: 

Dated 

Accepted : 

(Contracting  Officer) 

§  1008.859  Letter  of  ronsent  by  prime 
contractor  to  negotiation  of  amount 
due  subcontractor. 

XTZ  Corporation 

ODTrLKMZN: 

1.  Investigation  discloses  that  settlement 

of  terminated  contract  No. may  be 

apedlted    if   the    Government   undertakes 

to  negotiate  the  amount  due as 

I  result  of  the  termination  by  you  of  that 
company's  subcontract  (purchase  order) 
under  said  prime  contract.  (If  the  prime 
contractor  has  requested  asslsUnce.  this 
paragraph  should  be  revised  to  conform 
with  the  facte.) 

a.  The  Oovernment  will  agree  to  be  bound 
by  the  negotiation  of  the  amount  due  said 
lubcontractor  by  a  contracting  officer  to  be 
iMlgned  for  this  purpose.  If  you  will  agree: 

t.  That  the  amount  so  negotiated,  within 
ouzlmum  limlte  Indicated  by  you,  wUl  be 
Mading  on  you; 

b.  That  you  will  upon  request  ftimlsh  any 
pertinent  information  accessible  to  you 
with  respect  to  such  claim; 

e.  That  you  will  sign.  In  reliance  upon  the 
D6fotlated  settlement  made  by  the  con- 
tracting officer  to  whom  the  subcontract  la 
Mlgned  for  negotiation,  the  required 
etrtlflcate  as  to  the  subcontractor's  charges 
being  fair  and  reasonable  and  not  more 
(trorsble  to  the  subcontractor  than  you 
would  make  if  reimbursement  by  the  Gov- 
tmment  were  not  Involved,  which  certifi- 
cate may  sUte  that  it  is  executed  In  reliance 
upon  the  determination  made  b/  the  con- 
tnctlng  ofllcer;  and 

d.  That  you  will  make  payment  to  the 
nibcontractor  of  the  amount  certified  by 
locli  contracting  officer  to  be  due  the  sub- 
contractor, subject  to  any  right  of  set-off 
you  may  have  against  the  subcontractor. 

>.  If  you  sign  and  return  the  consent  set 
tortb  below,  the  Government  will  under- 
time, to  negotiate,  the  amount  due  the  sub- 
lo&tractor  on  his  termination  claim. 

i  The  Government  assumes  no  responsi- 
bility for  settlement  of  the  amount  due  to 
tt*  lubcontractor  In  the  event  that  no  agree- 
<&tnt  Is  reached  by  negotiation,  nor  does 
tb«  Oovernment  hereby  assume  any  obliga- 
tion to  make  direct  payment  to  the  sub- 
oontractor  of  any  amoxwt. 

(Termination  contracting 
officer) 
The  undersigned  prime  Contractor  tinder 

''o'eriunent  contract  No. agrees  to 

Uis  direct  negotiation  by  the  Government 

<tf  the  amount  due   subcontractor. , 

^wilting  from  the  termination  of  contract 

'purchase  order)  No. upon  the  con- 

dltlona  set  forth  In  the  foregoing  letter,  sub- 

l*ct  to  a  maximum  llmlUtlon  of  $ 

(amount) . 

(Prime  Contractor) 
No.  248 31 
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§1008.860     Form    for    certificate    of 
amount  due  a  subcontractor. 

Certtftcate 

The  undersigned  certifies  that,  on  the  basis 
of  negotiation  with 

(name  and  address  of  subcontractor)  sub- 
contractor to ..  (name 

and  address  of  prime  contractor)  prime  con- 
tractor with  the  Government  under  contract 

No. .  he  and  the  subcontractor  have 

agreed  upon  the  amount  due  said  subcon- 
tractor on  ite  termination  claim  resulting 
from  termination  of  subcontract   (purchase 

order)    No. and  further  certifies,  on 

the  basis  of  the  subcontractor's  certification, 
that  all  the  property  allocable  to  the  termi- 
nated portion  of  the  subcontract  (or  pur- 
chase order),  the  cost  of  which  was  Included 
in  the  sUtement  of  charges  submitted  by 
the  subcontractor,  has  been  retained  or  dis- 
posed of.  and  the  value  thereof  credited  to 
subcontractor's  claim,  with  due  approval,  or 
has  been  transferred  to  the  Government;  and 
the  toUl  amount  negotiated  as  settlement 
with  the  subcontractor  on  said  termination 

claim  Is .  which  sum  was  reduced  by 

credlte  for  disposal  or  retention  of  termina- 
tion Inventory  in  the  amount  of ;  that 

advance  or  partial  paymente  applicable  to 
this  subcontract  have  been  made  to  sub- 
contractor by.  or  with  the  consent  of  con- 
tractor, totaling ;   and  that  the  net 

amount  owing  by  the  prime  contractor  to  the 
subcontractor  is . 

(Termination  contracting 
officer) 

§  1008.861  Form  fur  notice  to  and  con- 
sent by  the  subcontractor  to  direct 
settlement  by  the  Government  of  its 
termination  claims. 

XYZ  Corporation 

Pursuant  to  the  provisions  of  ASPR  and 
AFPI  8-518.11  and  8-518  13.  the  United  SUtes 
of  America,  acting  through  the  undersigned 
Contracting  Officer,  proposes  to  settle  directly 
the  termination  claim  which  you  have  filed 

with 

(name  and  address  of  prime  contractor) 
arising  out  of  the  termination  of  your  sub- 
contract No. under  Oovernment 

prime  Contract  No. . 

The  Government  wUl  accept  responsibility 
for  settling  your  claim  to  the  extent  that 
It  is  allocable  to  the  aforementioned  Gov- 
ernment contract  on  condition  that  you 
agree:  (a)  that  your  termination  claim  will 
be  settled  on  the  basis  of  the  principles, 
policies  and  procedures  set  forth  In  ASPR 
and  AFPI  Sections  VIII  in  the  same  manner 
as  if  your  claim  arose  under  a  prime  contract 
with  the  Oovertmient.  (b)  that  upon  the 
final  settlement  of  your  claim,  by  agreement 
or  otherwise,  you  will,  at  the  option  of  the 
Government,  either  (I)  assign  to  the  Gov- 
ernment the  claim  against  your  ptu'Chaser 
resulting  from  the  termination  of  your  sub- 
contract, or  (11)  release  your  ptirchaser  and 
the  Government  from  all  liability  on  account 
of  the  termination  of  your  subcontract;  and 
that  you  will  execute  such  document  or 
documents  as  a  Contracting  Officer  of  the 
Government  may  request  to  effect  such  as- 
signment or  release. 

This  proposal  to  accept  responsibility  for 
settling  your  claim,  relates  only  to  compen- 
sation for  termination  of  yotu*  subcontract 
and  does  not  Include  any  claim  which  you 
may  have  for  completed  articles  delivered 
to  the  prime  Contractor  prior  to  the  termi- 
nation of  your  subcontract  or  thereafter  In 
accordance  with  the  Notice  of  Termination, 
or  any  other  claim  which  you  may  have 
against  yotir  prime  Contractor  trndw  the 
subcontract. 

If  you  will  sign  and  return  this  consent 
set  forth  below,  the  Government  will  assume 
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you-  termination  claim  for  direct  settlement 
on  the  foregoing  condltlona. 
Very  trtily  yours, 

(Contracting  officer) 
Contracting  Officer: 
The     imderslgned     subcontractor     under 

Government   contract   No.    consenU 

to  the  direct  settlement  by  the  Government 

of  its  claim  against 

resulting  from  the  termination  of  subcon- 
tract (purchase  order)  No. upon  the 

conditions  set  forth  In  the  foregoing  letter. 

(Subcontractor) 

§  1008.862      Settlement    memorandum 
for  fixed-price  terminated  contracts. 

The  following  outline  is  prescribed  for 
use  In  preparing  the  Settlement  Memo- 
randum pertaining  to  a  terminated 
fixed-price  contract.  Appropriate  modi- 
fications may  be  made  as  required  (see 
§  1008.210). 

(a)  Heading.  (1)  Date  of  memoran- 
dum. 

(2)  Designate  as  Settlement  Memo- 
randum for  Pile  or  Settlement  Review 
Board;  If  latter.  Identify  by  complete 
name  (e.g..  Headquarters.  Air  Materiel 
Command.  Settlement  Review  Board) 
and  include  address. 

(3)  Subject:  List  name  and  address 
of  contractor,  whether  prime  or  subcon- 
tractor, contract  number,  and  Termina- 
tion Doclcet  Number.  If  settlement  per- 
tains to  a  subcontract,  list  applicable 
prime  contractor  and  contract  number 
as  well  as  subcontractor.  In  the  subject. 

(b)  Body.  (1)  Opening  paragraph: 
Set  forth  the  purpose  of  the  Memoran- 
dum (I.e.,  the  Memorandum  siunmarlzes 
the  pertinent  facts  relating  to  the  set- 
tlement of  the  terminated  contract) .  If 
the  Memorandum  Is  addressed  to  a  set- 
tlement review  board,  state  the  reason 
for  such  submission. 

(2)  Names,  titles,  and  addresses  of 
Government  and  contractor  iDersonnel 
who  participated  In  the  negotiation. 

(3)  Name  and  address  of  contractor: 
If  a  proprietorship  or  a  partnership,  in- 
clude names  and  addresses  of  owner  or 
all  of  the  partners;  if  a  corporation,  set 
forth  name  of  State  in  which  incorpo- 
rated. If  claimant  is  a  subcontractor, 
set  forth  that  information  and  list  the 
prime  contractor  and  all  Intervening 
subcontractors;  state  whether  the  sub- 
contractor Is  affiliated  with  the  prime 
contractor  or  upper-tier  subcontractors 
and  explain  any  such  affiliation. 

(4)  Description  of  terminated  con- 
tract: 

(i)  Date  of  contract  and  contract 
number:  (If  claimant  is  a  subcontrac- 
tor. Include  the  prime  contract  number 
and  purchase  order  number.  If  any.  be- 
tween the  prime  contractor  and  the 
Government.) 

(11)  Type  of  contract:  fixed-price, 
fixed-price  with  price  redetermination, 
letter  contract,  etc. 

(ill)  General  description  of  items 
covered  by  the  contract. 

(iv)  Total  contract  price. 

(v)  Brief  summary  of  the  essence  of 
the  termination  clause.  (Identify  by 
contract  clause  number.) 

(5)  Description  of  the  termination: 
(I)  Nature  of  termination:  I.e..  total 

or  partial.  Items  and  quantity  canceled. 
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unit  prices  « estimated  if  not  specifically 
set  forth  in  the  contract)  and  total  con- 
tract price  of  items  canceled.  State 
whether  there  were  any  amendments  or 
changes  to  the  Notice  of  Termination 
and  their  result.  Include  statement 
showing  whether  or  not  termination  was 
for  convenience  of  the  Government  If 
not  explain  reason  for  termination. 
(See  also  subdivision  <iii)  of  this  sub- 
paragraph). 

(ii)  Effective  date  of  termination. 
<iii>  State  whether  contractor  stopped 
work  on  effective  date  of  termination  and 
notified  subcontractors  to  do  likewise^ 
If  not.  give  reasoi^s  for  delay  and 
whether  or  not  the  delay  was  approved 
or  ratified  by  the  termination  contract- 
ing officer.  If  the  delay  was  not  ap- 
proved or  ratified,  include. a  definite 
statement  as  to  whether  or  not  cost^  in- 
curred by  the  contractor  or  subcontrac- 
tor during  such  time  were  recognized  as 
allowable  or  nonallowable  In  the  settle- 
ment. If  the  latter  costs  were  allowed, 
explain  why. 

(iv)  If  claimant  is  a  subcontractor 
and  the  termination  did  not  result  from 
termination  of  the  prime  contract  but 
from  other  circumstances  (such  as  en- 
gineering changes)  which  require  the 
Government  to  bear  the  cost  of  settlmg 
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the    terminated    subcontract,    describe 
t  lose  circumstances. 

(6)   Description  of  contractors  settie- 

iient  proposal:  ,^  .   . 

(i)  Date  filed  and  amount:  If  interim 
claims  were  filed,  include  informaUon 
s  uch  as  the  number  of  claims,  amounts, 
i  ,nd  any  other  facts  deemed  pertinent. 

(ii)  Type  of  settlement  proposals:  i.e.. 
nventory  basis,  total  cost  basis,  or  other 
>asis.  If  settlement  proposal  was  filed 
»n  other  than  the  inventory  basis,  in- 
lude  statement  as  to  required  approvals 
see  8  8  307-2  <bi  and  'O  of  this  title 
md  5  1008  307-2  >  and  give  the  reasons 
or  such  approval. 

(7)  Description  of  reviews  and  scttle- 
Ticnt  proposal. 

(i)  Date  copy  of  Settlement  Proposal 
.eferred  to  Auditor  General  for  review 
and    written    report;    type    of    review 
equested. 
(ID   I>ate  audit  report  received, 
(iii)  In  the  event  of  an  item-by-item 
settlement  set  forth  either  in  the  body 
of  the  Memorandum  or  as  an  exhibit 
thereto,  a  tabular  summai-y  of  the  con- 
tractors  claim,   the  Auditor  General's 
recommendations,  and  the  terminating 
contracting    officer's    recommendations 
substantially  as  follows: 


Items  dalmeU 


List  of  the  item?  in  the  con- 
tractor's S«ttlenM>nt   Pro- 
posal for  which  reiin)>ursc-  1 
mcnt  isclaime<I.  : 


Amount  rIailiHHl 


List  amount  after  each 
item  clalmfl  hy  con- 
Ir.ictor  in  it-<  Scttlfmeiit 
rroi)osal. 


(iv)  Describe  any  other  reviews  made 
such  as  legal,  engineering,  plant  clear- 
ance; give  dates,  names,  titles  or  re- 
viewers, and  type  and  extent  of  reviews. 
(8)  Describe  the  factors  considered  m 
arriving  at  the  negotiated  settlement. 
This  is  particularly  important  In  case  of 
lump-simi  settlement: 

(i)  Date  or  dates  of  negotiation, 
(ii)  Breakdown. 

(o)  Take  each  item  of  the  claim  and 
discuss  each  separately.  State  the 
amount  claimed  for  the  item  by  the  con- 
tractor, show  what  the  Auditor  General 
recommenied  as  to  acceptance,  non- 
acceptance,  or  further  consideration.  In 
addition,  make  specific  references  ancl 
comments  as  required  under  §  8.210  of 
this  title  as  to  any  Items  included  in  the 
settlement  proposal  which  are  listed  In 
Part  15  of  this  title. 

(b)  If  the  settlement  was  negotiated 
on  an  Item-by-item  basis,  set  forth  the 
exact  amounts  allowed  and  disallowed  by 
the  termination  contracting  officer  and 
explain  the  major  and  pertinent  factors 
considered  for  each  item  resulting  in  the 
specific  allowances  and  disallowances. 

(c)  If  items  recommended  for  non- 
acceptance  or  for  further  consideration 
by  the  Auditor  General  have  been  al- 
lowed in  the  settlement,  state  th« 
reasons  for  the  Auditor  CSeneral's  recom  ^ 
mendatlon  and  explain  fully  and  clearl] 


(i)  Termination  expense:  Explain  in 
manner  described  In  (o).  (b).  and  ic) 

above. 

(j)  Loss  contract:  If  a  loss  would  have 
been  incurred  had  the  contract  been 
completed,  explain  what  adjustment  for 
the  loss  was  made  in  arriving  at  the 
settlement  amoimt. 

(k)  Subcontractors' claims. 

( I )  List  the  number  of  subcontractors' 
claims  settled  substantially  as  follows: 
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A|t|irnvrf1  hy  tormbifttion  oon- 
ICkl'litl'/  oflic'T      — 

M)iiro\t''l  hy  contractor  under 
'u.tli..rity  of  |8.a(»-4  of  this 
lilV ■--- 

A|i|>ro\<<l  by  .'^tttlcmert  Re- 
\i«'w  l)nar<i ' 

No-co.«^tMttlomonts 


Number  I      Tulnl 
of  claims        •lolkr 
unuxiiits 


Au'litors  recommendation 
for:  .\cceptaiices,  non<K- 
(«ptanco}!,  further  con- 
sitleralion 


!^i.<!t  the  separate  amount'; 
after  euh  Item  recom- 
iiien(le<l  by  the  au'litor 
in  each  •f  the  3  rate- 
Kories  above. 


Termination  contra"  line 
oflio-r's  rccoramenilalion 


List  the  amount  after  ea<h 
item     nllowc'l     by     the 

rro. 


the  basis  upon  which  the  termination 
contracting  officer  allowed  all  or  any 
part  of  the  amount  for  such  Items. 

(d)  If  the  settlement  was  negotiated 
on  a  lump-sum  basis,  the  provisions  of 
(a),  (b),  and  (c)  above,  explaining  the 
factors  considered  should  be  compiled 
with  but  specific  amounts  allowed  and 
disallowed  as  to  each  item  are  not  re- 
quired to  be  set  forth.  However,  if  an 
item  was  completely  disallowed,  that  in- 
formation should  be  stated. 

(e)  State  whether  the  inventory  and 
items  of  the  claim  are  allocable  to  the 
terminated  portion  of  the  contract,  and 
set  forth  the  steps  taken  to  verify  such 
allocabillty. 

(/)  If  a  partial  termination  is  being 
settled,  state  whether  contractor  has 
filed  a  request  for  an  equitable  adjust- 
ment for  the  continuing  portion  of  the 
contract. 

(flr)  Describe  and  explain  any  adjust- 
ments included  in  the  settlement  in  con- 
nection with  any  price  redetermination 
clause  In  the  contxact,  contract  change 
notifications,  or  Unadjusted  Contractual 
Changes. 

(h)  Profit:  Explain  the  basis  and 
factor  considered  in  arriving  at  the 
profit.  If  there  was  an  i .  :oi-by-item  set- 
tlement, set  forth  the  percentage  and 
amount. 


I  If  th.'  amount  of  the  saboontractor  settlement  n- 
nuire<«  riviow  an.l  approval  of  a  settlement  review  bonr.l. 
it  must  be  submitted  to  the  board  with  a  separate  ni 
lUMPont  Meiuoran<lum  and  wiU  not  be  mwnioriit'  I  m 
the  prime  contractor  Settlement  Memorandum. 

(2)  Set  forth  the  facts  perUining  to 
any  unusual  subcontractor  matters  and 

settlements.  ^  ^    .v 

(3)  Explain  the  procedure  used  by  the 

termination  contracting  officer  In  re- 
viewing and  approving  subcontractors' 
claims  and  in  making  selective  reviews 
of  subcontractor  settlements  made  by 
the  contractor  under  the  authority  of 
§  8.208-4  of  this  title. 

(9)  Plant  clearance: 

(I)  Give  name  of  plant  cleaiance 
officer  who  handled  plant  clearance  ac- 
tions. State  whether  dispositions  were 
approved  by  termination  contracting 
officer  or  by  plant  clearance  officer  under 
delegation  of  authority  from  the  termi- 
nation contracting  officer. 

(ii)  Set  forth  whether  all  plant 
clearance  action  has  been  completed; 
describe  dispositions.  List  dollar 
amounts  of  Inventory  requisitioned  by 
Government,  inventory  sold,  and  the 
sums  received  from  the  sales.  Comment 
on  any  unusual  matters  relating  to 
plant  clearance  actions. 

(iii)  Indicate  disposition  of  Govern- 
ment-fvu-nished  property,  If  any. 

(Iv)  Set  forth  pertinent  facts  relating 
to  disposition  of  special  tooling  and 
equipment. 

(10)  Deductions: 
(i)  Payments:  List  Information  as  to 

any  unliquidated  advance  or  partial  pay- 
ments and  explain  how  recouped  m 
settlement.  ..- 

(ii)  Credits:  List  plant  clearance  dis- 
posal credits  resulting  from  plant  clear- 
ance actions,  such  as  retentions  by  con- 
tractor and  sales. 

(ill)  Other  deductions:  List  and  ex- 
plain any  claims  by  the  Government 
against  contractor  and  state  how  re- 
couped in  settlement. 

(11)  Assignments:  List  name  and  ad- 
dress of  any  assignee  of  the  contract. 
amount  of  assignment,  extent  (that  a. 
complete  or  partial  assignment  of  funos 
under  the  contract)  and  whether  any 
payment  is  being  made  to  assignee. 


(12)  Summarize    the    settlement    in        (Hi)  Total  contract  price:  Estimated 
tabular  form  substantially  as  follows:  cost  and  fixed  fee  in  the  case  of  cost- 
CD  Gross    temunation    on    settle-  plus-a-flxed-fee  contracts. 

ment-— $ <iv)  Summarize    briefly    the    history 

(11)  Loss:  Disposal  credits and    performance   imder    the   contract 

(ill)  Net  settlement  amount prior  to  termination. 

(iv)  Less:  (5)  Description  of  termination:  Same 

(a)  Advance  payments  cutstand-  ^  ;  1008.862(b)(5)  except  that: 

(br*I^;e7eVt"o"n"ii^"vVn«"p;y:     ""  <j>   ^^iJ'^"  °^  ^"i^^''^  ^  required 

xnents ..._ Under   the    Fixed-Pnce    Memorandum, 

(c)  Partial    payments    outstand-  ^^6  estimated  costs  and  fixed  fee  of  the 

ing canceled  items  and  the  estimated  total 

(i)  Previous  partial  settlements contract  price  of  the  cancellation  will 

(e)  Other  credits  or  deductions..    be  listed. 

'                     (ii)  If  subsequent  to  a  partial  termi- 

/v^  •rrrW.iVaV«««"V^V,r;;r:^IllKlI nation,    the    contracting   officer    deter- 

(V)  Termination  amount  payable ^^^^^  pursuant  to  Part  8  of  this  title 

If  complete  termination,  add  follow-  and  this  part,  that  performance  of  the 

.  !"*^^  !*^*  "I^^V    .  contract  is  virtually  complete  or  that 

\l\l)  ^^*.~°''*'=*  P''"* -— -  •— -  performance  of  any  continued  portion  is 

(o)  Total  payments  to  date  (In-  ^^^  °"  subsidiary  items  or  spare  parts 

eludes  payments  for  completed  °^  ^  Otherwise  not  substantial  so  that 

items  or  work  plus  items  (iv)  the  partial  termination  is  in  effect  a 

(a),  (c),  and  (d)  above) complete  termination,   this   will   be  so 

(b)  Termination     amount     pay-  stated. 

able    (less    (iv)    (b)    and    (c)  (6)   Description  of  contractor's  settle- 

above) _ —  ment  oroDosal 

^'iioT**"    ""*'"•*'    '°'    "^"-  (i)   saigas' 8  1008.862(b)(6).  includ. 

.^g    amount    of    costs    and    fixed    fee 

If  partial  termination,  add  the  follow-  claimed 

(vi7cSiS^t'*;?r?c«  of  items  can-  ^">  ^ype   and   extent   of   settlement 

ceied. .. ....„T^-         $  proposal:  For  example,  DD  Form  547. 

(vU)  Less:  NeVsettlementoMt  (Uem  Explain    whether    the    settlement    pro- 

(Ui)  above).  posal  Includes  costs  and  fixed  fee  or  is 

(viii)  Reduction  in  contract  price  limited  to  the  adjustment  of  the  fixed  fee. 

(credit) If  the  proposal  includes  costs  and  fixed 

(viii)  Final   contract   price   (items  fee,  state  whether  the  contractor  dis- 

"^.1/ »J»l;.!t«**  l*'^  above) continued  submission  of  Standard  Form 

(ciSlt)^^r TvD^ir rm  (^/i  ?r  ^034  vouchers  and  when.    If  the  pro- 

above)... ._._  posal  is  for  the  fixed  fee  only,  state  that 

,,„'"""' " the  contractor  has  been,  or  is,  "voucher- 

(13)  Exclusions:  Describe  any  Items  ing  out"  its  costs  under  Standard  Form 
reserved  from  the  settlement  for  later  1034  vouchers. 

disposition  and  indicate  the  amount  of  (7)  Audit  status  date:  State  whether 

funds.  U  any,  reserved.  required  and  date  established;  set  forth 

(c)  Recommendation.  Set  forth  the  information  as  to  date  General  Account- 
amount  of  the  gross  settlement  less  ing  Office  final  audit  status  letter  was 
amount  of  appropriate  credits  resulting  received  and  whether  any  formal  excep- 
ta  the  net  settlement  reconunended  by  uons  were  issued.  Identify  and  describe 
the  termination  contracting  officer  and  essence  of  any  GAG  exceptions, 
include  a  definite  statement  that  the  (8)  Description  of  reviews  of  settle- 
settlement  is  considered  by  the  termina-  ment  proposal:  Set  forth  the  same  type 
tion  contracting  officer  as  being  fair  and  of  information  as  outlined  In  5  1008.862 
reasonable  to  the  Government  and  con-  (b)  (7)  (i),  (li),  and  (iv). 

'^'f'^-    .„         ,                    ^  (9)   Explain  the  negotiated  settlement: 

(d)  settlement  memorandum.  Must  Describe  the  factors  considered  In  arriv- 
t)e  signed  by  the  termination  contracting  ing  at  the  agreed  upon  amount.  This  is 
°™^^^-  particularly  important  in  the  case  of 
§1008.863      Settlement    memorandum  lump-sum  settlements. 

for  terminated  cost  and  CPFF  con-  ^^^    ^^  the  case  of  a  complete  termi- 

iracts.  nation,  summarize  the  proposed  settle- 

^L'^:::^f^%XT'^  '°^  "s^^'^  ^ » lots^seiTarfora.^^ 

SnH^,^^  !f?  }      settlement  Mem-  ^1)  Date  or  dates  of  negotiation, 

orandum    pertaining    to    a    terminated  aH)  Breakdown. 

«>6t  or   cost-plus-a-fixed-fee   contract.  (a)  Set  forth  the  same  type  of  infor- 

Approprlate  modifications  may  be  made  mation  required  under  S  1008.862(b)(8) 

as  required  (see  §  1008.210).  (U)  (o)  through  (e). 

(a)  Heading.    Same  as  5  1008.862.  (b)  If  any  costs  previously  disallowed 

<b)  Body.     (1),    (2),    (3).    Same   as  by  a  contracting  officer  are  included  in 

corresponding      numbered      items      of  the  proposed   settlement,   identify   and 

J  1008.862.  explain  the  reason  for  Inclusion  of  such 

(4)  Description   of    terminated    con-  *^osts. 

tract  <c)  Describe  and  explain  any  adjust- 

(i)  Furnish  same  informaUon  as  °^??^  included  In  the  settlement  re- 
listed in  suhdiviidrtn*  rn  fnn.r,Hr»^^  sultmg  from  any  contract  change 
5 1008?62"b)(4K               ^^^-^^  <^>  o^  notifications  or  Unadjusted  Contractual 

Jll  Type  of  contract:  Cost  reimburse-  (d)  Show  disposition  of  GAG  excep- 

^ent.  cost-plus-a-flxed-fee.  letter  con-  tlons  by  breakdown  substantially  as  fol- 

t.  etc.  lows: 
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(i)  Amount  of  OAO  exceptions  shown  to 
be  outstanding  in  final  audit  stattia  letter. 
$ . 

(2)  Amount  cleared  by  GAO  withdrawal 
and  included  in  settlement.   $ 

(3)  Amount  cleared  by  refund  and  waived 
by  contractor  in  settlement.    $ 

(4)  Amount  cleared  by  reftmd  and  sub- 
ject to  Reclaim  Voucher  approved  for  pay- 
ment by  GAO  but  not  paid  and  to  be  reserved 
in  settlement  agreement.    9 

(5)  Amount  cleared  by  refund  but  subject 
to  Reclaim  Voucher  not  approved  for  pay- 
ment by  GAO.  not  waived  by  contractor,  and 
to  be  reserved  in  settlement  agreement. 

(6)  Amount  to  be  cleared  by  deduction  Iki 
proposed  settlement.  (State  whether  con- 
tract waives  right  to  claim  amotint  or 
whether  same  is  to  be  reserved  in  the  settle- 
ment agreement . )    $ . 

(c)  Describe  and  explain  disposition 
in  the  settlement  of  any  item  of  cost  of 
the  same  nature  as  GAO  exception.  (See 
§8.405-6(c)  of  this  tiUe.)  Include, 
among  the  information,  amount  of  the 
items,  amount  waived  by  contractor, 
and  amount.  If  any,  which  contractor  has 
not  waived  and  for  which  rights,  If  any, 
are  to  be  reserved  In  settlement  agree- 
ment. 

(/)  Termination    or    settlement    ex- 
pense.   Same  as  5  1008.862(b)  (8)  (II)  (i) . 
(ff)  Other  adjustments  in  cost:   De- 
scribe and  explain  any  substantial  or 
otherwise  important  adjustments  in  cost 
not  covered  by  any  of  the  items  above. 
Oi)  SubcoaWactor  claims: 
(i)  Same   as    §  1008.862(b)  (8)  (IlXfc) 
(1),  (2), and  (3). 

(2)  If  any  subcontractor  settlements 
were  not  presented  on  DD  Form  547  or 
substantially  similar  settlement  proposal 
form  and  the  amounts  were  "vouchCTed 
out"  by  the  subcontractor  on  Standard 
Form  1034  vouchers,  furnish  such  infor- 
mation, including  the  number  and  dollar 
amount  of  such  settlements. 

ii)  Fixed  fee:  State  what  basis  was 
used  in  adjusting  the  fixed  fee,  for  ex- 
ample, percentage  of  completion ;  if  other 
basis,  identify  and  describe  adequately. 
Describe  how  the  total  fixed  fee  was  com- 
puted, Including  In  the  description  the 
factors  considered  and  the  extent  to 
which  such  factors  were  weighed.  In- 
clude any  tabular  summaries  or  break- 
downs deemed  helpful  to  understanding 
the  computation  process.  For  a  discus- 
sion as  to  adjustment  of  the  fixed  fee,  see 
§  8.404-1  of  this  title  and  S  1008.404-1. 

(10)  Plant  clearance:  Same  as 
§  1008.862(b)(9). 

(11)  Deductions:  Same  as  !  1008.862 
(b)(10).  Include  under  this  category 
any  deductions  resulting  from  liability 
of  the  contractor  for  property  if  same 
has  not  been  described  and  explained 
under  Item  (10)  above. 

(12)  Assignments:  Same  as  S  1008.- 
862(b) (11). 

(13)  Exclusions:  Same  as  5  1008.862 
(b)(13).  Include  subcontractor,  claims 
reserved  for  later  settlement.  Reclaim 
vouchers,  and  GAO  exceptions  which 
have  not  been  waived  by  contractor. 

(c)  Recommendationt.  Set  forth  the 
amount  of  the  gross  settlement  less 
amount  of  settlement  recommended  by 
the  termination  contracting  officer,  and 
include  a  definite  statement  that  the 
settlement  is  considered  by  the  termina- 
tion contracting  officer  as  being  fair  and 
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rea«onable    to    the    Government    and 

***?d)  Signature.  The  SetUement  Mem- 
orandum must  be  signed  by  the  termi- 
nation contracting  officer. 

(e)  Partial  terminations.  The  Settle- 
ment Memorandum  relating  to  the  ad- 
juBtment  of  the  fixed  fee  in  the  case  of 
a  partial  termination  of  a  CPFP  contract 
will  Include  to  the  extent  applicable 
information  outlined  in  paragraphs  (a) 
and  (b)  of  this  section.    In  addition,  the 


Memorandum  will  contain  a  '^^  ^'^J 
iplete  explanation  of  how  the  fixed 
icp  was  computed  and  adjusted  and  rec- 
oiamendation  and  signature  a«  required 
uikder 
s<  ction 
p  etion 
flced 
tliat 
a  ivisable  as  an  exhibit. 

1008.86S-1      Summary  of  CPFF   ftnul 
ftettlement. 


C<fit 

overhe  id 


Standi  rd 


1.  Coets  reimbursed  on  Standard  Form  1034 
paymenta  on  account  of  unsettled  '^'""• 

a.  Total  paid -- ' 

Less-  b.  Uncleared  OAO  exceptions 

c.  OAO  exceptions  cleared  by  refund 
d    Net  reimbursement  on  Standard  1 

3  Unreimbursed  cost*  submitted  on  DD  Form 

(See  breakdown.  5  1008.760-2) 

8.  Other  coste  submitted  and  paid  on 

Included  In  Item  1  or  2: 
m  Post-termination  expense --■ 

4  Reclaim  vouchers  authorized  for  payment 

5.  Gross  costs  Included  In  settlement  (total 

6.  Total  fixed  fee - ---- 

7.  Gross  settlement  (toUl  items  5-6) ---- 

8.  Less:  Deductions  not  reflected  In  Items  1-7: 

a.  Disposal  credits --- 

b.  Uablllty  for  property... 

c.  Other  charges  against  contractor 

9.  Net  settlement  cost ' ""V»^ 

10.  Less:  a.  Payments  of  fixed  fee  on  Standarfl 

vouchers ~' 

b    Progress  payments  on  account  of 
c.  Net    reimbursement    on    Standan 

(Item    Id) ---- 

d    Cost  paid  on  Standard  Form  1034 

e   Uncleared   GAO  exceptions - 

f.  Reclaim  vouchers  authorized  for 

I  g.  Partial    payments 

h    Partial    settlements. 

i    Unliquidated  balance  of  advance 
J    Interest  on  advance  payment  fun  I 
11   Net  amount  payable  under  settlement  — *■ 
12!  Claims     excluded     from     settlement- 
preserved:  r^  Ar\ 

a.  Reclaim  vouchers  authorized  by  GAO 

reimbursed  ..l -- 

b.  Other  reimbursable  claims  not  h 
c    Relmbursabillty  disputed : 

6-20  MM 

(1)  Uncleared  GAO  exceptions  deducte  J 

(2)  Reclaim  vouchers  not  authorized  »* 

(3)  GAO   exceptions   cleared   by   prev 

subject  to  reclaim  vouchers.  .. 

(4)  Unreimbursed  costs  identical  in 

exceptions -- 

(5)  Other  reimbursed  costs  disallowed 

§  1008.863-2      Unreimbursed  cosis  !»ubmi 

(See  item 2  Of  §  1008.863-1.) 


<nly 
PC  rm  1034  cost 


br 

It  sms  1-4) . 


a  rising  from  contract  — 


unsettled  overhead..  •-  •- 
Form    1034    vouchers 


Costs 


.\niounts 
I'litiiiip'l 
by  ccii- 
i  factor's 
propoeial 


ifor  I 


1.  Direct  material  'S'fVl^ 

2.  Uirwt  la»M)r..- 1      (,„,„„nid 

3.  Indirect  factory  exix-iisc -^-.  -  - -- - 1     ?f'^"^^ ^,41,,^ 

4  Dics.jiBS.flxturPS.  and  special  tools i^omr+ium 

5  Oeneral  and  administrutive  expense 

e!  Engineering  an<l  .levilopmeut  expense. - 

7    Other  pro<luction  expense 

8.  Settlement  expense 

«.  Settlements  withsuJ)contr.utors 


10. 


Total  costs  (Items  1-9)  - 


Contra«ting 
hereof.) 


RULES  AND  REGULATIONS 


§  1008.864     Cover  sheeu  for  terminalioA 
supplemental  ■greements. 

§  1008.864-1     Gener«L 

.  ...         (a)  An  appropriate  cover  sheet  Will  be 

paragraphs  (c)   and  (d)  w  J^js    attached  to  each  setUement  agreement, 
Where  the  percentage  of  com-  pertinent  information  such  as.  but 

„  basis  is  used  in  adjusting  the    '^  necessarUy  limited  to.  the  supple- 
fee,  a  tabular  summary  similar  to  contract,  and  termination  docket 
set  forth  in  8  1008.404-1  is  deemed    ^^y^j;grs:  property  classification;  type  of 
.^..                                  contract  settied;  name  and  address  of 

contractor;  a  statement  whether  the 
agreement  relates  to  the  settlement  of  a 
partial  or  complete  termination  of  the 
contract,  settlement  of  an  exclusion  or 
exclusions  from  a  previous  settlement, 
correction  of  errors,  or  other  reason  that 
.  the  agreement  has  been  written ;  and  the 

• name  of  the  AF  office  which  negotiated 

Vouchers    '-'-    V—---     the  settlement.     The  cover  sheet  will 

«v.-  .n.=r---. s-.r^tsir/ni  rrun^-r.? 

$ fleer   (with  address)    designated  under 

GAO  but  not  yet  paid the  contract  to  make  payment  will  be 


vouchers  (excluding  progress 
Included  In  Item  2): 


Form  1034 


included.  The  cover  sheet  will  also  di- 
rect the  accounting  and  finance  officer 
to  make  payment  under  the  settlement 
agreement  out  of  any  available  balances 
under  the  contract.  A  provision  will  be 
inserted  at  the  bottom  of  the  cover  page 
stating  that  the  cover  sheet  is  for  ad- 
ministrative purposes  only  and  that  it 
does  not  constitute  a  part  of  the  settle- 
ment agreement. 

(1)  Termination  agreement  cover 
sheets  will  set  forth  the  amount  of  the 
reduction  in  the  contract  price  or  other 
amount  to  be  credited  to  the  contract 
The  accounting  classification  to  which 
the  funds  are  credited  will  be  typed  on 
the  cover  sheet.     If  the  contract  cites 

bayment more  than  one  accounting  classificatm 

,    -. the  TCO  preparing  the  cover  sheet  uUl 


vouchers  (Item  3)  — 
]  ayment  (Item  4) 


ii  us 


allocate  such  decreases  to  the  appro_ 
priate  accounting  classifications  which 
will  be  typed  immediately  below  the  line 
showing  the  "Reduction  in  Contract 
Price  (Credit) ."  The  aUocation  of  funds 
will  be  based  upon  the  knowledge  and 
best  judgment  of  the  termination  con- 
tracting officer  in  the  light  of  all  the 

m  this  settlement - "*      relating  to  the  case.    Should  they 

GAO  for  payment-..——---;  ^^^^  .^  necessary,  termination  contract- 
ing officers  may  consult  with  accounting 
and  finance  personnel  before  preparing 


agr«  ement 

<:on  ractor's     rights     to     be 


1  3r  payment  but  not  yet 


quidaled  (estimate) 


b? 


deduction  or  refund  and   not 
nature  with  those  subject  to  GAO 


by  the  Contracting  Officer. 
led  on  DD  Form  317. 

Auditor's  recomraen<liition  for— 


Acceptance 


Nonaccept- 
ancc 


Further 

coasiderfl- 

tlon 


Contracting 

oincer's 
computation 


the  cover  sheets.  , 

(2)  The  foUowing  explains  the  use  01 
cover  sheets  which  are  applicable  to  the 
various  types  of  agreements  and  situa- 
tions. Instructions  for  the  preparation 
of  specimen  cover  sheets  are  also  pro- 
vided. Definition  of  terms  contained  in 
instructions  are  intended  solely  for  the 
purposes  of  the  cover  sheet  to  whicn 
the  term  pertains  and  are  not  necessarily 
applicable  to  any  other  usage. 

<3)   Local  reproduction  of  the  speci 


.p,.lion  as  to  amounts  a.s  required  under  Sinnewa(h)^^^^^^^^^  ^^^^^^  by    typewriter  or  Tt 

feTo^^UlfelL^^^'^l^  ^'Jp?iX';.d%rtrcr.S;^' Of    S^'oduclWe  masters,  with  any  necessary 

H.'^.i'Win^r"  Com\iutation."    llowrver.  totalwnm.nt  n^f      ^n^rations.    IS    authorized. 

The  items  and  the  language  01 


cS^^^S^^"n.u.t-b;;shoWn  under  item  .0 


(4) 


the   items   contained   in  the   spectoen 
cover  sheets  are  not  mandatory  or  m 
flexible,  but  are  suggested  for  usejnw 
such  modifications  as  may  be  appropn 
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ate  to  each  particular  case.  Where 
items  set  forth  on  specimen  cover  sheets 
do  not  apply  to  the  particular  case,  they 
will  be  omitted  from  the  cover  sheet 
instead  of  being  shown  as  zero.  How- 
ever, the  basic  requirements,  prescribed 
in  the  following  sections,  as  to  the  con- 
tents of  the  cover  sheets  will  be  met. 

(5)  Credit  Purchase  Requests  (PR's) 
will  not  be  written  for  any  termination 
settlement  agreements.  Instead  the  of- 
fice responsible  for  preparation  of  the 
settlement  agreement  will  prepare  and 
attach  thereto  a  cover  sheet  containing 
suitable  recapitulation  of  fiscal  informa- 
tion sufficient  for  the  purpose  of  the 
paying  finance  officer  and  the  appropri- 
ate accounting  division  of  AMC. 

(b)  If  a  case  occurs  for  which  no 
applicable  specimen  cover  sheet  is  pro- 
vided herein,  a  cover  sheet  containing 
suitable  items  will  be  devised  to  meet 
the  basic  purposes  of  the  cover  sheet 
and  modeled,  to  the  extent  practicable, 
after  the  specimens  contained  in 
S  1008.864. 

§  1008.864—2  Explanation  of  items  on 
rover  sheet  for  final  rest  settlement 
of  romplete  or  partial  termination 
of  fixed-price  contracts. 

(a)  The  numbered  items  below  cor- 
respond with  those  numbered  items  on 
the  specimen  cover  sheet  for  the  above 
type  agreement  as  found  below. 

(1)  Gross  termination  settlement. 
This  item  is  the  sum  of  amounts  al- 
lowed on  the  final  settlement  for:  (i) 
Payment  at  contract  price  for  completed 
articles  for  which  payment  has  not  been 
previously  made  and  for  which  invoices 
or  vouchers  have  not  been  submitted  to 
the  accounting  and  finance  officer, 
(ii)  payment  of  cost,  profit,  and  sub- 
(»ntractor's  termination  claims,  together 
with  any  amounts  paid  on  previous 
partial  settlements,  if  any,  with  the 
contractor  and  settlements  with 
subcontractors. 

(2)  Gross  disposal  credits.  This  item 
is  the  sum  of  prices  agreed  upon  for  re- 
tention and  the  proceeds  of  sale  of  termi- 
nated inventory  retained  or  sold  by  the 
contractor. 

(3)  Net  settlement  costs.  This  item 
is  the  "Gross  Termination  Settlement" 
less  "Gross  Disposal  Credits"  and  repre- 
sents the  cost  to  the  (government  of  the 
settlement  of  the  termination. 

(4)  Advance  payments  outstanding. 
This  item  is  the  sum  of  advance  pay- 
ments made  under  the  contract  which 
have  not  previously  been  recouped,  and 
are  to  be  recouped  by  deduction  from  the 
final  settlement  payment.  The  amount 
of  outstanding  advance  payments  to  be 
recouped  on  the  termination  settlement 
will  be  ascertained  from  the  paying  ac- 
counting and  finance  officer  and  checked 
by  close  coordination  with  the  contract- 
ing officer  administering  advance  pay- 
ments under  the  contract,  and.  where 
necessary,  with  the  appropriate  account- 
ing and  finance  division  or  divisions  of 
AMC. 

<5)  Interest  on  advance  payments. 
This  item  is  the  amount  of  interest  re- 
maining due  on  advance  payments  under 
^e  contract  and  to  be  recouped  on  the 
settlement.  The  amount  of  "Interest  on 
Advance  Payments"  will  be  ascertained 
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in  the  same  manner  as  "Advance  Pay- 
ments Outstanding,"  described  in  the 
preceding  subparagraph.  This  item  is 
separately  stated  for  the  accounting  and 
finance  officer's  attention  because  re- 
couped interest  on  advance  pajrments 
must  be  credited  to  Miscellaneous  Re- 
ceipts. Interest  on  advance  payments 
ceases  to  accrue  as  of  the  date  of 
termination. 

(6)  Partial  payments  outstanding. 
This  item  is  the  sum  of  progress  or 
partial  payments  made  under  the  con- 
tract before  termination  and  not  liqui- 
dated by  deliveries  under  the  contract 
and  partial  payments  made  as  interim 
financing  after  notice  of  termination  not 
previously  liquidated  on  any  partial 
settlement  and  all  of  which  are  to  be 
liquidated  on  the  final  settlement. 
The  amount  of  such  "Partial  Payments 
Outstanding"  will  be  ascertained  from 
the  paying  finance  officer. 

(7)  Previous  partial  settlements.  This 
item  is  the  total  amount  (before  deduc- 
tion for  advance  payments,  interest  on 
advance  payments  and  partial  pay- 
ments )  of  previous  partial  settlements,  if 
any.  and  amounts  paid  on  direct  settle- 
ment with  subcontractors,  if  any. 

(8)  Termination  amount  payable. 
This  item  is  the  amount  of  money  ac- 
tually to  be  paid  to  the  contractor  upon 
the  execution  of  the  settlement  agree- 
ment. It  is  the  "Net  Settlement  Cost" 
less  the  sum  of  "Advance  Payments  Out- 
standing," "Interest  on  Advance  Pay- 
ments," "Partial  Payments  Outstand- 
ing," and  "Previous  Partial  Settlements." 

(9)  Total  contract  price  (prior  to  this 
agreement).  This  item  is  the  same  as 
the  total  amount  of  funds  which  have 
been  obligated  on  the  contract  up  to  the 
time  the  settlement  agreement  is  written 
and  may  be  ascertained  from  the  con- 
tract file  (if  the  total  amount  of  fun'ls 
obligated  on  the  contract  is  in  fact  dif- 
ferent from  the  total  contract  price,  the 
designation  of  this  item  should  be 
changed  to  "Total  Funds  Obligated  Prior 
to  This  Agreement").  However,  if  any 
interim  release  of  fimds  has  be^p  made 
by  either  unilateral  administrative  ac- 
tioA  or  by  an  administrative  notice 
(REF's),  such  interim  release  will  be 
disregarded  in  computing  the  amount 
of  the  "Total  Contract  Price."  In  case 
of  doubt  as  to  the  "Total  Contract  Price." 
verification  of  the  amount  may  be  ob- 
tained by  electrically  transmitted  mes- 
sage request  to  Terminations  Branch, 
Contract  Management  Division,  Hq 
AMC,  or  by  communication  with  the  pay- 
ing accounting  and  finance  officer.  In 
the  case  of  a  partial  termination,  this 
item  is  the  cost  price  of  item/units  termi- 
nated (CPIT),  and  it  is  the  value,  at 
prices  established  by  the  contract,  of  the 
undelivered  balances  of  the  items  termi- 
nated. The  undelivered  balances  may  be 
ascertained  by  communication  with  the 
contractor  and  verification  with  the  pay- 
ing accounting  and  finance  officer,  con- 
tracting officer,  and  local  inspection 
records. 

(10)  Payments  to  date.  This  item  is 
the  total  sum  of  disbursements  made  by 
the  paying  accoimting  and  finance  officer 
on  account  of  the  contract  up  to  date  of 
the  settlement  agreement.  Included  are 
outstanding  advance,  progress,  and  par- 
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tial  pasTnents,  payments  for  deliveries 
imder  the  contract,  payments  for  settle- 
ment of  previous  partial  terminations, 
total  cost  of  previous  partial  settlements 
on  this  termination,  and  payments  on 
direct  settlements  with  subcontractors. 
The  sum  of  such  payments  will  be  ob- 
tained from  the  paying  accounting  and 
finance  officer.  Special  care  will  be  exer- 
cised to  ascertain  from  the  contractor 
and  accounting  and  finance  officer  that 
all  invoices  and  vouchers  for  completed 
articles,  properly  delivered  imder  the 
contract,  are  in  fact  paid  before  the 
execution  of  the  agreement  and  prefer- 
ably before  its  preparation,  as  the 
amount  thereof  will  be  included  in  the 
recital  in  the  settlement  agreement  of 
the  amount  previously  paid  and  will  not 
be  included  in  the  amount  agreed  to  be 
paid  under  the  settlement  agreement. 
Only  such  completed  and  delivered  items 
for  which  invoices  or  vouchers  have  not 
been  submitted  to  the  paying  accounting 
and  finance  officer  will  be  included  in  the 
amount  provided  to  be  paid  in  the  settle- 
ment agreement  and  hence  in  the  "Gross 
Termination  Settlement."  Exercise  of 
care  in  the  foregoing  respect  will  prevent 
the  possibility  of  underpayment  or  over- 
payment to  the  contractor. 

(11)  Termination  amount  payable. 
This  item  is  the  same  as  item  (8) . 

(12)  Final  contract  price.  This  item 
represents  the  entire  cost  of  the  contract 
to  the  Government  paid  and  to  be  paid 
out  of  the  funds  obligated.  It  is  com- 
puted by  adding  items  (10)  and  (11) 
above. 

(13)  Excess  funds  released.  This  item 
represents  fimds  released  by  letter. 
Each  release  letter  should  be  listed 
showing  the  date  thereof  and  the 
amount  of  funds  released. 

(14)  Reduction  in  contract  price 
(credit).  This  item  is  the  amount  of 
obligated  funds  to  be  released  because  of 
the  reduction  effected  by  the  termi- 
nation. It  is  the  difference  between  the 
"Total  Contract  Price"  immediately  be- 
fore the  agreement  and  the  "Final  Con- 
tract Price"  as  determined  by  the 
agreement  and  less  any  funds  released 
as  reported  in  item  (13).  If  item  (9)  is 
changed  to  read  "Total  Funds  Obligated 
(Prior  to  this  Agreement),"  then  this 
item  (14)  should  also  be  changed  to 
read  "Reduction  in  Ftmds  Obligated 
(Credit)."  In  the  case  of  a  partial  ter- 
mination, it  is  the  difference  between  the 
"Contract  Price  of  Items/Units  Termi- 
nated and  the  Net  Settlement  Cost." 

(b)  Direction  to  paying  accounting 
and  finance  officer.  Each  cover  sheet 
will  contain  a  direction  to  the  applicable 
accoimting  and  finance  officer  to  make 
pajmient  out  of  available  balance  of 
funds  obligated  on  the  original  contract 
(purchase  order)  as  amended.  The 
cover  sheet  will  also  direct  the  siccount- 
ing  and  finance  officer  to  follow  the  es- 
tablished practice  of  making  payment 
from  the  various  accounts  on  the  basis 
of  items  involved. 

(c)  Variations — (1)  Increase  in  con- 
tract price.  Where,  as  may  occasionally 
happen,  the  amount  of  payments  made 
and  to  be  made  under  the  contract  and 
settlement  thereof  is  more  than  the 
amounts  of  funds  theretofore  obligated 
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on  the  contract  or  in  partial  termination 
where  the  amount  of  payments  to  be 
made  will  exceed  the  cost  price  of  items/ 
units  terminated,  the  following  changes 
will  be  made  in  the  specimen  cover 
cheet;  item  (14)  will  read.  "Increase  in 
contract  Price  (Debit)."  Add  to  the 
legend  directing  the  accountmg  and  n- 
nance  officer  to  make  payment  the 
words: 
and  out  of   Procurement   Authority 


RULES  AND  REGULATIONS 

reiected  in  the  "Reduction  of  Contract 
Prce  (Credit)." 

3)  Additional  deductions  from  '  Gross 
teimination  settlement."  If  there  are 
ary  credits  or  claims  of  the  Government 
ag  Biinst  the  contractor  arising  from  the 
coitract   which    have   not   been   taken 


tl*  "Gross  Termination  SeUlement 
Ai  nount"  but  are  to  be  deducted  from  the 
sc  itlement.  such  credits  or  claims  win  be 

»ii«  w«v  -.  .     shown  and  deducted  under  "Gross  Ter- 

which  is  available  to  the  a'lduionai  extent  Settlement"  (See  item  3  under 

or  • for  increase  In  contract  price  au-     nn  ,'JL""V  ^^  5  1008.864-3). 

thorlzed  and  effected  by  this  Agreement.  C    FP  ^^'^^f;^^^^;^^^^  ,,^,,^  appropria- 

On  the  cover  sheet  the  legend  "No  Pur-  ^.  ^^^  jj  t^e  funds  obligated  on  the  con- 
chase  Request  Issued"  will  be  deleted  and  ^^  ^^^  j^ave  lapsed,  add  the  followmg  on 
there  wUl  be  substituted  'Purchase  Re-     ^J^  ^^^^j.  sheet  under  the  direction  to 

quest  No. " 

(2)  Reservations  from  settlement.  11 
the  termination  settlement  excludes  any 
unsettled  claims  of  subcontractors  as- 
sumed by  the  Government  or  reserved 
for  later  settlement  or  any  other  minor 
element  of  the  claim,  the  amounts  to  be 
reserved  will  be  shown  as  additional  de- 
ductions under  "Cost  Price  of  Items/ 
Units  Terminated"  and  thereby  will  be 


•^rk^^<^!:i--^^^tSS:^    ;°---'wMc"r.arieenauW..e<> 


tje  accounting  and  finance  officer 

Lapsed  Allotment  Nos.  .-  -  ^°  ^.l^^ll 
^rded  to  commander.  Air  Force  Finance 
C  »nt€r.  3800  York  Street.  Denver  5.  Colo- 
ri'do  Attn:  Settlements  Division,  lor  pay- 
ments out  of  lapsed  appropriations. 

(d)  Cover     page     for     supplemental 
agreement   to   fixed-price   contract   for 


s  tpplies/services/research  and  develop-  j^^s  been  received  from  the  Under  Sec^ 

r  lent  retary  of  the  Air  Force,  amounts  allowed 

*^      ' for  previously  reimbursed  costs  which 

supplement.,  A^reemen.  No were   the  _subiect   of    GAO    exception.. 


8OTPLBMENTAL    AGREEMENT    TO    PWED 


(United  States 
Contractor : 
Agreement  for:  P^;;;^^-;^,^  ^,„j„,tlon  settlement  of  contract 

SetUement  negotiated  by: 
1.  Gro«s  termination  settlement 

Less:     2.  Gross  disposal  credits. — - 

3    Net  settlement  cost : 

Less-     4    Advance   payments    outsUndlng 

5.  Interest    on    advance    payments 

celpts)    

6.  Partial   payments  outstanding 


Docket  No.   

PRICE  ConLk-^ct  for  Supplies  Servicfs  Research  and 
DkvelopJ«ent 

Air  Force) 


tractor) 

8.  Termination  amount  payable:  „  J.,  .  r>rn-nntract  orlce  of 

9.  Total  contract  price  (prior  to  the  agreemei|t)  .  ortontract  price  o 

item/units  terminated 

10.  Payments  to  date 

11.  Termination  amount  payable 

Less     12.  Pinal  contract  price 

Less:   13.  Excess  funds  released  letter  dat  *d 

14.  Reduction  (balance)   In  contract  price  (Ci  edit) 


The  Accounting  and  Finance  Officer  con- 
cerned Is:  Accounting  and  Finance  Officer. 
U3AP "'" 

"ThV  AccounVlng'and  Finance  Officer  will 
make  payment  out  of  any  available  balance 
of  funds  heretofore  obligated  on  the  orig- 
inal contract  (or  purchase  order)  as 
amended  to  date.  The  Accounting  and  Fi- 
nance Officer  wUl  follow  the  established  prac- 
tice of  making  payment  from  th«  various 
accounts  on  the  basis  of  Items  Involved. 

NO   PB   ISSUED 

This  cover  sheet  Is  for  administrative  pur- 
poses only  and  not  a  part  of  the  agreement. 
Strike  out  inapplicable  items 


on  unsettled  overhead) .  Such  net  reim- 
bursement is  computed  by  deducting 
from  the  total  of  Standard  Form  1034 
cost  vouchers  the  sum  of:  (a)  Uncleared 
GAO  exceptions,  and  (b)  GAO  excep- 
tions which  were  cleared  by  refund. 

(ii)  Costs     represented     by     reclaim 
vouchers  which  have  not  been  paid  but 


by  the  GAO.  ^  , 

(iii)  Amount  allowed  in  payment  for 
unreimbursed  costs,  including  costs  such 
as  unsettled  overhead  on  account  of 
which  progress  payments  have  been 
made  and  costs  on  account  of  which 
partial  payments  and  partial  settlement 
payments  have  been  made. 

(iv)  Amounts  allowed  for  settlements 
with  subcontractors,  including  settle- 
ments and  expenses  on  account  of  which 
partial  payments  and  partial  settlement 
payments  were  made. 

(V)  Amounts  paid  on  partial  or  final 
settlements   with  subcontractors 

(vi)  Amount  allowed  as  total  adjusted 
fixed  fee  for  entire  contract. 

(vii)  Where  authority  to  include  them 


to  cTntr       nS^I--:---::::-     ;hether;uch  Exceptions  were  clear^  by 

Purch^  order  No deduction  Or  refund  or  remam  uncleared. 

Classification    


(2)  Gross  disposal  credits.    This  item 
is  the  sum  of  prices  agreed  upon  for 


retention  and  the  proceeds  of  sale  of 
contractor  inventory  retained  or  sold  by 
the  contractor. 

(3)  Miscellaneous  charges  under  con- 
tract. This  item  is  the  sum  of  credits 
or  claims,  if  any.  of  the  Government 
against  the  contractor  arising  from  or 
under  the  contract  which  have  not  been 
taken  into  account  in  the  negotiation  of 
the  "Gross  Termination  Settlement 
amount,  but  are  to  be  deducted  from  the 
settlement.  This  item  may  include  such 
charges  as  the  contractor's  liability  lor 
loss,  destruction  or  damage  to  Goveni- 
",:  •pre;;ru.'-p«.Val  »".-'„„    ,CI,u.,.e.cr  .»«  .uoc„o.  Har^r'™-' "fe^'aSouir^  "Sm" 


(to    miscellaneous    re- 


guished  from,  and  should  not  inc  ude 
offsets  not  arising  under  the  contract 
such  as  claims  for  delinquent  renegotia- 
tion payments  for  loss,  damage  or  de- 
struction of  Government  Property  held 
under  other  contracts,  for  unliquidated 
advance  payments  under  other  contract 
and  other  claims  under  other  contracts 
and  transactions.    Such  offsets,  to  the 
1008.864-3     Explanaiion  of  items  on     g^te^t  known  to  the  termination  cou 
cover  shoot  for  final  oosi  ^eiileniont    ^racting  officer,  will  be  noted  on.  01  on  an 
f  oomplote   lorininaiion  of   CPFF     attachment  to.  the  voucher  presented  w 
•  •     -  --  -      the  paying  finance  officer  so  that  he  ma 

make  such  deductions  on  the  vouch 
against  the  amount  shown  to  be  payaoie 
under  the  settlement  aereement 

(4)  Net  settlement  cost.  Th»s  iton^ 
"Gross  Termination  Settlement  less  we 
sum  of  "Gross  Disposal  Credits  ana 
'•MisceUaneous  Charges  Against  in 
Contractor  Under  Contract,  and  repw 
Standard    sents  the  cost  to  the  Government  oiu^ 
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oontract   or   partial   termination   set- 
lloment  aflor  completion  of  contract. 

(a)  The  numbered  items  below  cor- 
respond with  thoEe  numbered  items  on 
the  specimen  cover  sheet  for  the  above 
type  agreement  as  found  at  the  end  01 
this  section.  „,        ^. 

(1)  Gross     termination     settlement. 

This  item  is  the  sum  of : 


(i)  Net  reimbursement  on  Stanaara    sents  tne  cost,  to  ti.c  ""^^ir-j-.-pever. to 
represented  by  progress  payments  (i.e.,    irom  mc 


Form 


Wednesday,  December  27,  1961 

(5)  Advance  payments  outstanding. 
This  item  Is  the  sum  of  advance  pay- 
ments made  under  the  contract  which 
have  not  been  previously  recouped  and 
are  to  be  recouped  by  deduction  from 
the  final  settlement  payment.  The 
amount  of  outstanding  advance  pay- 
ments to  be  recouped  on  the  termina- 
tion settlement  will  be  ascertained  from 
the  paying  accounting  and  finance  of- 
ficer and  checked  with  the  contracting 
oflScer  administering  advance  payments 
under  the  contract,  and.  where  necessary 
with  the  appropriate  accounting  and  fi- 
nance division  or  divisions  of  AMC. 

(6)  Interest  on  advance  payments. 
This  item  is  the  amount  of  interest  re- 
maining due  to  advance  payments  under 
the  contract  and  to  be  recouped  on  the 
settlement.  The  amount  of  "Interest  on 
Advance  Payments"  will  be  ascertained 
in  the  same  manner  as  "Advance  Pay- 
ments Outstanding,"  described  in  the 
preceding  subparagraph.  This  item  is 
separately  stated  because  recouped  in- 
terest on  advance  payments  must  be 
credited  to  Miscellaneous  Receipts.  In- 
terest on  advance  payments  ceases  to 
accrue  as  of  the  date  of  termination. 

(7)  Other  payments  made.  This  item 
is  the  sum  of  all  payments,  other  than 
unliquidated  advance  payments,  made 
under  the  contract  previous  to  the  ex- 
ecution of  the  final  settlement  agree- 
ment. For  the  purpose  of  the  cover 
sheet,  vouchers  approved  or  authorized 
for  payment  but  not  paid  by  the  finance 
officer  at  the  time  of  execution  of  the 
final  settlement  agreement  (i.e..  reclaim 
vouchers  authorized  by  the  GAO  for 
payment  but  not  yet  paid)  are  treated 
as  payments  previously  made  and  in- 
cluded in  this  item.  Care  should  be 
taken,  however,  to  preserve  the  contrac- 
tor's right  to  receive  payment  on  such 
approved  reclaim  vouchers  by  appro- 
priate exception  thereof  from  the  release 
provisions  of  the  final  settlement  agree- 
ment. Payments  included  in  this  item. 
the  amounts  of  which  may  be  ascer- 
tained from  or  verified  with  the  paying 
accounting  and  finance  officer,  are: 

(i)  Payments  made  in  reimbursement 
of  costs,  including  reimbursements  sub- 
ject to  uncleared  GAO  exceptions  but 
excluding  reimbursements  subject  to 
GAO  exceptions  which  have  been  cleared 
by  deduction  or  refunds  and  reimburse- 
ments which  were  included  in  previous 
final  settlements  of  severable  partial 
terminations,  if  any.  Cost  reimburse- 
ments herein  referred  to  will  be  com- 
puted before  deduction  of  advance  pay- 
ments, interest  on  advance  payments. 
progress  payments,  and  partial  payments 
which  were  liquidated  by  such  cost 
reimbursements. 

(ii)  Net  settlement  cost  of  previous 
final  settlements  of  severable  partial 
terminations,  if  any,  i.e.,  before  deduct- 
ing advance  payments,  interest  on  the 
advance  payments,  and  other  payments 
made. 

(iii)  Partial  and  progress  payments 
Made  prior  to  termination,  to  the  ex- 
^nt  not  liquidated  by  cost  reimburse- 
ment (i.e.,  progress  payments  on 
'unsettled  overhead)  or  by  previous  final 
^ttlement  of  severable  partial  terml- 
"lations.  If  any. 
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(iv)  Partial  payments  made  after 
termination,  before  deduction  for  ad- 
vance payments  and  interest  therein  if 
liquidated  by  such  partial  payments. 
This  item  includes  partial  payments 
made  directly  to  or  for  the  benefit  of 
subcontractors. 

(v)  Partial  settlement  payments  to 
prime  contractor. 

(vi)  Fixed-fee  payments. 

(vii)  Payments  made  on  authorized 
reclaim  vouchers. 

(viii)  Reclaim  vouchers  authorized  by 
GAO  for  payment  and  not  yet  paid  by 
the  disbursing  officer. 

(ix)  Payments  made  on  partial  and 
final  direct  settlements  with  subcon- 
tractors. 

(8)  Termination  amount  payable. 
This  item  is  the  amoimt  of  money  ac- 
tually to  be  paid  by  the  Government  to 
the  contractor  upon  the  execution  of  the 
settlement  agreement.  It  is  "Net  Set- 
tlement Cost"  less  the  sum  of  "Advance 
Payments  Outstanding,"  "Interest  on 
Advance  Payments,"  and  "Other  Pay- 
ments Made." 

(9)  Estimated    cost  -  plus  -  fixed  -  fee 
(prior  to  this  agreement) .    This  item  is 
the  same  as  the  total  amount  of  funds 
which  have  been  obligated  on  the  con- 
tract  up   to   the    time    the   settlement 
agreemant  is  written  and  may  be  ascer- 
tained from  the  contract  file.     (If  the 
total  amount  of  funds  obligated  or  the 
contract  is  in  fact  different  from  the 
total  estimated  cost  and  fixed  fee  shown 
in  the  contract,  the  designation  of  this 
item  should  be  changed  to  "Total  Funds 
Obligated  (Prior  to  this  Agreement)".) 
However,  if  any  interim  release  of  funds 
has  been  made  by  unilateral  adminis- 
trative action  (REF's) ,  such  release  will 
be  disregarded  in  computing  the  amount 
of  the  "Estimated  Cost-Plus-Fixed  Fee." 
In  case  of  doubt  as  to  the  adequacy  of 
the  file  on  an  AMC  contract,  this  amount 
may  be  obtained  by  an  electrically  trans- 
mitted  message  request   to  Settlement 
Branch  (MCPRT),  Readjustment  Divi- 
sion, Hq  AMC,  or  by  commimication  with 
the  paying  accounting  and  finance  offi- 
cer, whichever  is  more  convenient. 

(10)  Net  settlement  cost.     This  item 
is  the  same  as  item  (4) . 

(11)  Estimated  reserve  for  excluded 
claims.  This  item  is  the  sum  of  claims 
which  have  been  excepted  from  the  ter- 
mination settlement,  to  the  extent  that 
they  can  reasonably  be  estimated  at  the 
time  of  execution  of  the  settlement 
agreement.  It  will  not  include  any  al- 
lowance for  claims  or  possible  claims  the 
amount  of  which  cannot  be  reasonably 
estimated,  such  as  claims  based  upon  the 
responsibility  of  the  contractor  to  third 
parties  and  involving  costs  reimbursable 
under  the  contract  but  not  known  to  the 
contractor  and  claims  for  additional 
premiums  under  retrospective  rated  in- 
surance policies.  It  will  include  the 
stated  or  estimated  amounts  of  undis- 
puted and  disputed  claims  shown  as  ex- 
cluded from  the  settlement  and  the 
stated  maximum  or  estimated  amoimts 
of  excluded  subcontractors'  claims. 

(12)  Final  contract  price.  This  Item 
represents  the  entire  cost  of  the  contract 
to  the  (jovernment  paid  and  to  be  paid 
out  of  the  funds  obligated  on  the  con- 
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tract.  It  is  computed  by  adding  the 
amoimt  of  "Net  Settlement  Cost"  to  the 
amount  of  "Estimated  Reserve  for  Ex- 
cluded Claims".  The  matter  in  paren- 
theses imder  "Final  Contract  Price"  is 
intended  to  show,  for  the  convenience 
of  the  accounting  officer,  the  breakdown 
of  "Final  Contract  Price"  between  that 
portion  which  may  be  deemed  attribut- 
able to  costs  and  that  attributable  to  fee. 

(13)  Excess  funds  released.  This 
item  will  be  used  to  designate  any  funds 
released  by  letter.  Each  release  letter 
will  be  listed  showing  the  date  thereof 
and  the  amount  of  funds  released. 

(14)  Reduction  in  contract  price 
(credit).  This  item  is  the  amoimt  of 
obligated  funds  to  be  released  because  of 
the  cancellation  efifected  by  the  termina- 
tion. It  is  the  difference  between  the 
"Estimated  Cost-Plus-Fixed-Fee"  imme- 
diately before  the  agreement  and  the 
"Final  Contract  Price"  a»  determined  by 
the  agreement  and  less  any  funds  re- 
leased as  reported  in  item  (13).  If  item 
(9)  is  changed  to  "Total  Funds  Obligated 
(Prior  to  this  Agreement)",  this  item 
(14)  should  also  be  changed  to  read  "Re- 
duction in  Funds  Obligated  (Credit) ." 

(b)  Directions  to  paying  accounting 
and  finance  officer.  Each  cover  sheet 
will  contain  a  direction  to  the  applicable 
accounting  and  finance  officer  to  make 
payment  out  of  available  balance  of 
funds  obligated  on  the  original  contract 
(purchase  order)  as  amended.  The 
cover  sheet  will  also  direct  the  account- 
ing and  finance  officer  to  follow  the  es- 
tablished practice  of  making  payment 
from  the  various  accounts  on  the  basis 
of  items  involved. 

(c)  Variations — (1)  Increase  in  con- 
tract price.  When  the  amount  of  pay- 
ments made  and  to  be  made  under  the 
contract  and  settlement  thereof  is  more 
than  the  amount  of  funds  theretofore 
obligated  on  the  contract,  and  when  the 
"Final  Contract  Price"  exceeds  "Esti- 
mated Cost-Plus-Fixed-Fee  (Prior  to 
this  Agreement) ",  the  following  changes 
will  be  made  in  the  specimen  cover  sheet: 
Item  (14)  will  read  "Increase  in  Contract 
Price  (Debit)".  Add  to  the  legend  di- 
recting the  accounting  and  finance  offi- 
cer to  make  payment  the  words: 

and  out  of  Procurement  Authority , 

which  is  available  to  the  additional  extent 
of  « for  Increase  in  contract  price  au- 
thorized and  effected  by  this  Agreement. 

On  the  cover  sheet  the  legend  "No  Pur- 
chase Request  Issued"  will  be  deleted  and 
there  will  be  substituted  "Purchase  Re- 
quest No. " 

(2)  Severable  partial  termination.  In 
the  case  of  a  supplemental  agreement 
for  final  settlement  of  a  partial  termina- 
tion where  the  contracting  officer  has 
determined  that  the  terminated  portion 
is  severable  from  the  balance  of  the 
contract  (§  8.406  of  this  title),  the  cover 
sheet  form  may  be  used  with  the  follow- 
ing modifications: 

(i)  All  of  the  items  appearing  in  the 
cover  sheet  form  will  be  shown  except 
item  (5),  which  will  be  changed  to  read 
"Advance  Payments  to  be  Recouped," 
and  item  (6) ,  "Interest  on  Advance  Pay- 
ments," which  will  be  omitted.  The 
items  listed  will  be  made  up  of  the 
elements  explained  in  paragraphs  (a) 


12484 

and  (b)  of  this  section,  but  will  be 
limited  to  the  respecUve  amounts  de- 
tennined  by  the  contracting  officer  to 
be  appUcable  to  the  severable  portion  of 
the  contract.  Statements  with  respect 
to  recoupment  of  advance  payments  and 
Uquidation  of  partial  payments  in  the 
case  of  settlement  of  partial  termination 
of  a  fixed-price  contract  are  applicable 

here 

(ii)  If   there  is  an  interest  bearing 
advance  payment  account  outstanding. 


RULES  AND  REGULATIONS 

paying  accounting  and  finance  offl- 
cfis   attention   will   be    called   to   the 
necessity    for   collecting    such    Interest 
a  the  settlement  amount  by  making 
a  I    additional    footnote    reference    to 
"  Termination  Amount  Payable"  as  fol- 
's-  "Subject  to  deduction  for  interest 
advance  payments.    Credit  to  Mis- 

■ilaneous  Receipts— Account  No " 

(d)  Cor?er  pasre  for  supplemental 
cgreement  to  CPFF  contract  for  sup- 
t  lies/services/research  and  development. 


tie 
C(  r 


1<  ws: 

01 

c  ?llar 


Supplemental  Agreement  to  Cost-plus- 
Research  AND 


(United  States 

Contractor: 

Agreement  for:  -Final  Settlement  of  Terminated 

Supplement  negotiated  by: 

1.  Gross  termination  settlement 

Less:     2.  Gross  disposal  credits 

3.  Miscellaneous  charges  agalnat 

4.  Net  settlement  cost 'r'" 

Less:     5.  Advance  payments  outstandlng. 

6.  Interest  on  advance  payments.. 

7.  Other  payments  made 

8   Termination  amount  payable 

9.  Estimated  cost-plus-flxed-fee  (prior  to  this 

10.  Net  settlement  cost 

11.  Estimated  reserve  for  excluded 
Less:  12.  Final  contract  price: 

(Consisting   of   $ for 

and  ». for  adjusted 

Less:  13.  Excess  funds  released  letter  date< 
14.  Reduction  (balance)  in  contract  price  C 
Tte  Accounting  Finance  Officer  concerned 


Supplemental  Agreement  No.  ... 

to  Contract  No. 

Purchase  Order  No. 

Classification    

Docket  No.   

FixId-Fee  Contract  for  Supplies  Services/ 
Envelopment 

Air  Force) 


Contract 


con  ;ractor  under  contract. 


agreement) 


cl  iims- 


rjlmbursement    of    costs 
fee.) 


filed 


Crjdlt). 


'  The  Accounting  Finance  Officer  will  make 
heretofore  obligated  on  the  original  contract 
Accounting  and  Finance  Officer  will  follow  l 
from  the  various  accounts  on  the  basis  of  Items 


NO  PR  :  SSUED 


This  cover  sheet  is  for  administrative  purposes 

Strike  out  in 


8  1008.864-4  Explanation  of  items  on 
cover  sheet  for  adjusting  eslinialed 
cost  and  fixed  fee  on  partial  termi- 
nation of  a  CPFF  contract. 

(a)  The  numbered  items  below  corre- 
spond with  those  numbered  items  on  the 
specimen  cover  sheet  for  the  above  type 
agreement  as  found  at  the  end  of  this 

(1)  Amount  of  reduction  in  estimated 
cost.  This  item  is  the  difference  between 
the  estimated  cost  as  set  forth  in  the 
contract  of  items  or  units  terminated  and 
the  amount,  if  known,  or  the  negotiated 
estimate  of  the  expenditures  and  liabili- 
Ues  on  account  of  preparation  and  work 
on  the  terminated  portion  and  of  the 
termination  expenses  attributable  there- 
to.   If  there  have  been  any  direct  settle- 
ments with  subcontractors,  the  amount 
thereof  also  will  be  deducted  from  the 
estimated  cost  of  items  or  units  ter- 
minated to  arrive  at  reduction  in  esti- 
mated cost.    If  there  have  been  no  costs 
or  expenses  applicable  to  the  terminated 
portion,  the  amoimt  of  reduction  will  be 
the  same  as  the  estimated  cost  set  forth 


is:  Accounting   and  Finance   Officer.   USAF 


payment  out  of  any  available  balances  of  funds 
(purchase  order)   as  amended  to  date.     The 
tfce  established  practice  of  making  payment 
Involved. 


only  and  not  part  of  the  agreement. 
aj  plicable  items 


in  the  contract  for  the  items  or  units 
terminated. 

(2)  Amount  of  reduction  in  fixed  fee. 
This  item  is  the  amount  of  reduction  in 
fixed  fee  agreed  upon  by  reason  of  the 
elimination  of  the  terminated  portion  of 
the  contract. 

(3)  Release  of  excess  funds.  Under 
this  item  show  any  amounts  of  excess 
funds  released.  Each  release  letter 
should  be  listed  showing  date  of  letter 
and  amount  of  excess  funds  released. 

(4)  Total  credit.  This  is  the  sum  of 
the  "Amount  of  Reduction  in  Estimated 
Cost"  and  the  "Amount  of  Reduction  in 
Fixed  Fee"  and  represents  the  amount  of 
funds  to  be  released  as  a  result  of  the 
agreement  less  any  prior  releases  of  ex- 
cess funds  as  reported  under  item  (3) . 

(b)  Direction  to  accounting  and  fi- 
nance officer.  Ordinarily  there  will  be 
no  necessity  for  any  direction  to  the  ac- 
counting and  finance  officer  to  make  pay- 
ment and  hence  the  accoimting  and 
finance  officer  is  merely  identified  on  the 
cover  sheet. 


(c)  Cover  page  for  supplemental 
agreement  to  CPFF  contract  for  sup- 
plies/services/research  and  development. 

Supplemental  Agreement  No. 

to  Contract  No. 

Purchase  Order  No. 

Classification   

Docket  No.   

Supplemental  Agreement  to  Cost-Plus- 
Fixed-Fee  Contract  for  Suppues  Serv- 
ices/Research AND  Development 

(United  States  Air  Force) 

Contractor:  ,     ,  . 

Agreement  for:  Partial  settlement  of  termi- 
nated contract 
Settlement  negotiated  by: 

1.  Amount  of  reduction  In  estimated 

cost 

2.  Amount  of  reduction  In  fixed  fee.     

3.  Excess  funds  released 

Letter  dated 

4    Credit  to  contract 

Accounting  and  finance  officer  concerned  U 

NO    pa   ISSUED 

This  cover  sheet  Is  for  administrative  pur- 
poses only  and  not  part  of  the  agreement. 
Strike  out  inapplicable  items 

%  1008.864-S  Explanation  of  item*  on 
cover  sheet  for  no-co»l  selllemenl  of 
complete  or  partial  termination  of 
fixed-price  contract. 

(a)  Contract  price  of  items/units 
terminated  (credit).  This  item  is  the 
value,  at  prices  established  in  the  con- 
tract, of  the  items  or  units  terminated. 
The  quantities  may  be  ascertained  from 
the  termination  notice  and  verified  with 
the  contractor,  paying  accounting  and 
finance  officer,  resident  representative, 
or  local  contracting  officer,  and  local  in- 
spection records.  The  applicable  prices 
will  be  ascertained  from  the  contract  file. 
If  the  independent  field  office  file  of  an 
AMC  contract  is  deemed  inadequate,  the 
necessary  information  as  to  contract 
prices  will  be  requested  by  electncajf 
transmitted  message  from  AMC 
(MCPKT) .  ,         .. 

(b)  Cover  page  for  supplemental 
agreement  to  fixed-price  contract  for 
supplies/services/research  and  develop- 
ment. 


Supplemental  Agreement  No.  — 

to  Contract  No. 

Purchase  Order  No. 

Classification   

Docket  No.   


Supplemental  Agreement  to  Fixed  Pw^ 
Contract  for  Supplies/Services  Research 
AND  Development 

(United  States  Air  Force) 

Contractor: 

Agreement  for:  Partial  , 

Complete     termination    oi 
contract  at  no  cost 
Settlement  negotiated  by:                     „,„«t«d 
Contract    price    of    Items/units    termlnawa 
(credit)  '■ 

Amounting  and  Finance  Officer  concenied  «•: 
Accounting  and  Finance  Officer.  USAF  - — - 

NO  PS  ISSUED 

This  cover  sheet  is  for  administrative  pur- 
poses only  and  not  part  of  the  agreemenv. 
Strike  out  inapplicable  items 


Wednesday,  December  27,  1961 

§  1008.864—6  Elxplanation  of  items  on 
cover  sheet  for  settling  excluded  por- 
tion of  previous  settlement. 

(a)  The  numbered  items  below  cor- 
respond with  those  numbered  items  on 
the  specimen  cover  sheet  for  the  above 
type  agreement  as  found  at  the  end  of 
this  section. 

(1)  Gross  amount  this  settlement. 
This  item  is  the  amount  allowed  in  set- 
tlement of  so  much  of  the  contractor's 
claim  as  was  excluded  from  a  previous 
settlement  agreement  under  which  pro- 
vision was  made  for  reduction  of  con- 
tract price  and  release  of  funds.  Such 
excluded  portion  may  be  for  certain  sub- 
contractors' claims  not  settled  in  pre- 
vious agreements  or  for  other  minor 
elements  of  the  contractor's  claim.  The 
gross  amount  would  include  also  allow- 
ance for  applicable  post  termination 
expenses. 

( 2 )  Disposal  credits.  This  item  is  the 
sum  of  prices  agreed  upon  for  retention 
and  the  proceeds  of  sale  of  termination 
Inventory  retained  or  sold  by  the  con- 
tractor and  not  reflected  in  the  previous 
settlement. 

(3)  Net  cost  this  settlement.  This 
item  is  the  "Gross  Amount  This  Settle- 
ment" less  "Disposal  Credits"  and  repre- 
sents the  cost  of  this  settlement  to  the 
(Jovernment. 

(4)  Amount  payable.  This  item  Is  the 
amount  of  money  actually  payable  upon 
the  execution  of  the  settlement  agree- 
ment. It  will  be  the  same  as  "Net  Cost 
This  Settlement"  unless  there  are  still 
outstanding  advance  payments  and  in- 
terest thereon  to  be  recouped  or  partial 
payments  to  be  liquidated  on  this  settle- 
ment. In  such  cases  (as  more  fully  ex- 
plained in  paragraph  (b)  (2)  of  this  sec- 
tion) such  items  will  be  deducted  from 
"Net  Cost  This  Settlement"  to  arrive  at 
"Amount  Payable". 

(5)  i2esert;ed  for  this  settlement  (by 

tupp.   No.   ).    This   item   is   the 

amount  of  obligated  funds  shown  on  the 
cover  sheet  of  the  previous  settlement 
agreement  to  have  been  reserved  for  the 
settlement  of  the  jwrtion  of  the  claim 
here  settled.  The  parentheses  should 
indicate  the  identification  of  the  Supple- 
ment on  the  cover  sheet  of  which  the 
reservation  was  shown. 

(6)  Net  cost  this  settlement.  Item  (6) 
is  the  same  as  item  (3) . 

(7)  Release  of  excess  funds.  This 
Item  represents  funds  released  by  letter. 
Each  release  letter  will  be  listed  showing 
the  date  thereof  and  the  amount  of 
funds  released. 

(8)  Reduction  in  contract  price 
(credit).  This  item  is  the  excess  of 
obhgated  funds  "Reserved  for  This  Set- 
tlement" over  the  "Net  Cost  This  Settle- 
ment" and  hence  the  amount  of  funds 
to  be  released  as  a  result  of  this  settle- 
ment, less  any  funds  previously  released 
under  item  (7). 

(b)  Variations — (1)  Increase  in  con- 
tract price.  If  the  amount  "Reserved  for 
This  Settlement"  should  be  less  than  the 
"Amount  Payable."  item  (8)  will  be 
changed  to  "Increase  in  Contract  Price 
(Debit)."    The  debit  Purchase  Request 

No.  248 22 
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number  will  be  shown  and  reference  will 
be  made  to  additional  funds  obligated  in 
the  directions  to  the  accounting  and 
finance  officer. 

(2)  Advance  payments,  interest  on 
advance  payment,  partial  payments.  If 
there  are  any  outstanding  advance  pay- 
ments or  partial  payments  which  are  to 
be  recouped  on  this  settlement,  these 
will  be  shown  as  deduction  items  under 
"Net  Cost  This  Settlement,"  and  in  the 
case  of  outstanding  advance  payments 
there  will  be  added  to  the  directions  to 
the  finance  officer  a  statement  to  charge 
the  amount  thereof  to  contract  obliga- 
tions and  to  credit  the  applicable  ac- 
counting  classifications   imder   Project 

If  the  basic  termination  was 

complete,  interest  on  advance  payments 
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will  also  be  a  deduction  item  and  there 
will  be  added  in  parentheses  to  the  direc- 
tions to  the  accounting  and  finance  offi- 
cer a  statement  to  charge  the  items 
for  "Advance  Payment  Interest"  and 
"Amount  Payable"  to  the  contract  obli- 
gation and  to  credit  the  interest  Item 
to    "Miscellaneous    Receipts,    Accoimt 

No. ".    If  the  basic  termination 

was  partial,  deduction  of  interest  on  ad- 
vance pasmients  up  to  date  of  payment 
will  be  -rovided  for  by  footnote  refer- 
ence to  the  "Amount  Payable." 

(3)  Additional  deductions.  If  there 
remain  any  claims  of  the  Government 
arising  from  the  contract  which  are  to 
be  deducted  from  this  settlement,  they 
will  be  shown  as  deductions  from  "Gross 
Amount  This  Settlement." 


(c)  Cover  page  for  supplemental  agreement  to  fixed-price  contrax:t  for  supplies/ 
services/research  and  development. 

Supplemental  Agreement  No. 

to  Contract  No. 

Pxu-chase  Order  No. 

Classifications    

Docket  No.   

Supplemental  Agreement  to  Fixed  Price  Contract  for  Supplhs/Services/Reseasch  and 

Development 

(United  States  Air  Force) 
Contractor : 

Agreement  for:  Settlement  of  excluded  portion  of  previous  settlement  of — 
Partial 

Complete  termination  of  contract 
Supplement  negotiated  by: 

1.  Gross  amount  of  this  settlement . 

Less:     2.  Disposal    credits . 

3.  Net  cost  this  settlement 

4.  Amount    payable 

5.  Reserved  for  this  settlement  (By  Supp.  No. ) 

Less:     6.  Net  cost  this  settlement  (3) , 

Less:     7.  Excess  funds  released  letter  dated 

8.  Reduction  In  contract  price  (credit) 

The  Accounting  and  Finance  Officer  concerned  is:  Accounting  and  Finance  Officer,  USAF 

The  Accounting  and  Finance  Officer  will  make  payment  out  of  any  available  balances  of 
funds  heretofore  obligated  on  the  original  contract  (or  p\u-chase)  as  amended  to  date.  The 
Accounting  and  Finance  Officer  will  follow  the  established  practice  of  making  payment  from 
the  various  accounts  on  the  basis  of  Items  Involved. 

NO  PR  issued 

This  cover  sheet  is  for  administrative  purposes  only  and  not  part  of  the  agreement. 

Strike  out  inapplicable  items 


§  1008.864-7  Explanation  of  items  on 
cover  page  used  for  consolidated  set- 
tlement of  terminations  of  multiple 
contracts. 

(a)  If  a  single  agreement  is  used  for 
the  settlement  of  terminations  of  more 
than  one  contract  of  a  single  contractor, 
a  multiple  page  cover  sheet  will  be  used. 

(b)  The  first  page  of  the  cover  sheet 
is  intended  primarily  to  identify  the  con- 
tracts affected  by  the  consolidated  sup- 
plemental agreement,  listing  the  supple- 
ment numbers  assigned  to  each  of  the 
contracts  and  indicating  the  consoli- 
dated amounts  involved  in  the  settle- 
ment. No  direction  for  payment  will  be 
given  to  the  accounting  and  finance  of- 
ficer on  the  first  page.  Each  of  the  other 
cover  pages  containing  a  fiscal  recapitu- 
lation for  each  of  the  several  contracts 
involved  will  contain  a  direction  to  the 
accounting  and  finance  officer  to  make 
payment  out  of  any  available  balances  of 
funds  theretofore  allotted  to  the  particu- 
lar contract.    Each  of  the  succeeding 


pages  will  be  prepared  as  if  it  were  a 
separate  cover  sheet  for  the  settlement 
of  the  termination  of  each  individual 
contract  involved  and  the  instructions 
and  explanations  given  with  respect  to 
cover  sheets  for  supplemental  agree- 
ments for  final  settlements  of  complete 
and  partial  terminations  of  fixed-price 
contracts  (§  1008.864-2)  are  applicable. 
Multiple-page  cover  sheets  will  be  num- 
bered serially  with  each  page  showing 
the  page  number  and  the  total  number  of 
pages  in  the  multiple  cover  sheet. 

(c)  Since  allocations  between  the  con- 
tracts of  gross  settlement  amount,  dis- 
posal credits,  net  amount  payable  may 
not  be  ascertainable  with  exactitude,  al- 
locations may  be  made  by  estimated  ap- 
portionment to  each  contract  involved 
(see  §  8.209-6  of  this  title) . 

(d)  Cover  page  for  supplemental 
agreement  to  fixed-price  contract  for 
supplies/services/research  and  develop- 
ment. 
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Supplemental 

Agreement 

No. 


To  contract 
No. 


Docket  Mo. 


RULES  AND  REGULATIONS 

b<  entered  <m  the  cover  sheet  of  the 
termination  agreement  in  lieu  of  the 
CI  edit  amount. 

The  funds  obligated  on  Letter  Con- 
tract will  be  insufficient  to  cover 


Supplemental  Agreement  to  Fixed  P«ice 
Contracts  for  Supplies/Services/Reseakch 
AND  Development 

(United  States  Air  Force) 

Contractor: 

Agreement  for:   Consolidated    settlement    of 
termination   of   contracts 

1.  Consolidated     gross     termination 

settlement 

2.  Consolidated  net  settlement  cost.     

3.  Consolidated  termination  amount 

payable 

Recapitulation  and  direction  to  paying 
Acountlng  and  finance  ofBcer  as  to  each 
contract  are  set  forth  In  succeeding  pages 
of  this  cover  sheet.  This  cover  sheet  Is  for 
administrative  purposes  only  and  not  part 
of  the  agreement. 

( Page  ..  of  --  Page  Cover  Sheet) 

§  I008.8&1— 8  Explanation  of  Items  on 
fover  sheet  for  final  settlement  of 
partial  or  complete  termination  of 
letter  contract. 

(a)  For  explanation  of  items  (1) 
through  (8)  and  (10)  through  <12)  on 
cover  sheets  for  letter  contracts,  see 
explanations  for  corresponding  items  for 
cover  sheet  for  "Supplemental  Agree- 
ment for  Final  Cost  Settlement  of  Com- 
plete or  Partial  Terminations  of  Fixed- 
Price  Contract"  <§  1008.864-2). 

Item  (9)  :  Total  authorized  for  obligation 
and  expenditure  (prior  to  this  agreement) . 
This  Is  the  amount  which  the  letter  contract 
establishes  as  a  legal  bona  fide  obligation. 
This  amount  Is  usually  set  forth  In  para- 
graph 4  of  the  letter  contract  and  is  not  to 
be  confused  with  the  estimated  cost  of  the 
articles  set  forth  in  paragraph  1  of  the  letter 
contract  which  Is  not  authorized  for  obliga- 
tion. For  the  purposes  of  settlement,  the 
total  amount  authorized  for  expenditures  or 
obligation  shall  be  considered  as  the  total 
amount  obligated  on  the  letter  contract. 

Item  (13):  Excess  funds  released.  This 
Item  represents  funds  released  by  letter. 
Each  release  letter  will  be  listed  showing  the 
date  thereof  and  the  amount  of  funds 
released. 

Item  (14):  Reduction  in  total  authorized 
for  obligation  and  expenditure  (credit). 
This  item  Is  the  amount  of  obligated  funds 
to  be  released  because  of  the  cancellation 
effected  by  the  termination.  It  Is  the  differ- 
ence between  the  "Total  Amount  Authorized 
for  Obligation  and  Expenditure"  immediately 
before  the  agreement  and  the  "Final  Amount 
Authorized  and  Obligated  and/or  Expended." 

(b)  Direction  to  paying  accounting  and 
finance  officer.  Each  cover  sheet  will 
contain  a  direction  to  the  applicable  ac- 
counting and  finance  officer  to  make  pay- 
men*  out  of  available  balance  of  funds 
obligated  on  the  original  contract  (pur- 
chase order)  as  amended.  The  cover 
sheet  will  also  direct  the  accounting  and 
finance  officer  to  follow  the  established 
practice  of  making  payment  from  the 
various  accounts  on  the  basis  of  items 
involved. 

(c)  Variations.  If  the  termination  is 
partial  and  it  is  determined  by  the  con- 
tracting officer  that  the  funds  obligated 
on  the  letter  contract  are  insufficient  to 
cover  the  work  on  the  continuing  por- 
tion of  the  contract  when  it  is  formal- 
ized, then  the  following  statement  will 


the  work  on  the  continuing  portion  of 
the  contract  when  formalized.  There- 
fore, no  reduction  in  the  funds  obligated 
on  the  Letter  Contract  will  be  made  by 
this  termination  agreement. 


(d)  Cover  page  for  amendment  to  letter  contract. 


Amendment   No.    

to  Letter  Contract  No. 

Classification    

Docket  No.   


Amendment  to  Letter  Contract 

(United  States  Air  Force) 

Cbntractor: 

Ajreement  for:  Settlement  of  partially  completely  terminated  letter  contract 

sj^ttlement  negotiated  by: 

Gross  termination  settlement 

Less:     2.  Disposal   credits 

Net  settlement  cost » 

Less:     4.  Advance  payments  outstanding 

5.  Interest   on    advance    payments    (to    miscellaneous   re- 
ceipts)       

6.  Partial   payments   outstanding 

7.  Previous   partial   settlements    (contractors   and   subcon- 
tractors)        

Termination  amount  payable 

Total   authorized   for  obligation  and  expenditure    (prior  to   thU 

agreement) 

10.  Payments  to  date 

11.  Termination  amount  payable    (Item  8) 

12.  Final  amount  authorized  and  obligated  and/or  expended-  

Less:    13.  Excess  funds  released  letter  dated... 

Ifc.  Reduction  in  amount  authorized  for  obligation   and  expenditure 

(credit)    -- - 

The  Accounting  and  Finance  Officer  Concerned  Is - 

The  Accounting  and  Finance  OfRcer  will  make  payment  out  of  any  available  balances  of 

Ainds  heretofore  obligated  on  the  letter  contract  as  amended  to  date.     The  Accounting 

J  nd  Finance  Officer  will  follow  the  established  practice  of  making  payment  from  the  various 

Recounts  on  the  basis  of  Items  Involved.  ^ 

NO    PR    ISSUED 

This  cover  sheet  Is  for  administrative  purposes  only  and  not  part  of  the  agreement. 


1008.864—9  Explanation  of  items  on 
cover  sheet  when  a  contract  is  written 
for  direct  settlement  by  the  Govern- 
ment with  excluded  subcontractor. 

(a)  The  numbered  items  below  corre- 
spond with  those  numbered  items  on  the 
ipecimen  cover  sheet  for  the  above  type 
lontract  as  found  at  the  end  of  this 
;ection. 

(1)  Gross  amount  this  settlement. 
This  item  is  the  total  of  amounts  allowed 
or  compensation  to  the  subcontractor 
or  preparation  for  and  work  done  on 
he  terminated  portion  of  his  sub- 
contract which  is  allowable  to  the  termi- 
lated  prime  contract,  reasonable  profit 
hereon,  and  post-termination  expenses. 

(2)  Disposal  credits.  This  item  is  the 
5um  of  prices  agreed  upon  for  retention 
and  the  proceeds  of  sale  of  termination 
nventory  retained  or  sold  by  the 
subcontractor. 

(3)  Net  cost  this  settlement.  This 
item  is  the  "Gross  Amount  This  Settle- 
ment" less  "Disposal  Credits"  and  rep- 
resents the  cost  to  the  Government  of 
the  direct  settlement. 

(4)  Partial  payments.  This  item  is 
the  sum  of  outstanding  partial  payments, 
if  any,  made  to  the  sulxiontractor  after 
termination  as  interim  financing,  and  to 
be  recouped  on  the  settlement.  Since 
such  partial  payments  can  only  be  au- 
thorized by  the  termination  contracting 
officer,  he  should  have  the  information 
thereon  ready  at  hand.  The  amount 
may  l>e  verified  with  the  paying  account- 
ing and  finance  officer. 


(5)  Amount  payable.  This  item  is  the 
amount  of  money  actually  to  be  paid  to 
the  subcontractor  on  the  execution  of 
the  direct  settlement  agreement. 

(b)  Credit  to  prime  contract.  If  the 
direct  settlement  is  made  after  the  settle- 
ment of  the  prime  contract  and  a  reser- 
vation of  funds  obligated  on  the  prime 
contract  was  therein  made  for  this 
settlement,  additional  items  will  be 
added  to  the  cover  sheet  as  follows : 

6.  Funds    reserved    for     this     settlement 

(by    Supp.    No.    to    contract 

No ). 

Less:   7.  Net  cost  this  settlement  

8.  Credit  to  prime  contract  No. 

(c)  If  the  "Funds  Reserved  for  This 
Settlement"  should  be  insufficient  to 
meet  the  "Net  Cost  This  Settlement." 
item  (8)    would  read  "Debit  to  Prime 

Contract    No.    "    and    reference 

would  be  made  to  the  original  prime  con- 
tract and  to  the  number  of  the  debit 
Purchase  Request  by  which  such  fimds 
were  reserved. 

(d)  Subadvances  to  subcontractors: 
In  the  case  of  subadvances  of  advance 
payments  made  by  the  prime  contractor 
to  the  subcontractor,  care  should  be 
taken  in  making  direct  settlements  of 
termination  claims  that  the  rights  of  the 
Government  and  of  the  prime  contractor 
are  adequately  protected  and  that  the 
subadvance  made  to  the  subcontractor  is 
fully  recouped  prior  to  final  payment. 


Wednesday,  December  27,  1961 

(e)  Cover  page  for  flxed-price  contract 
for  supplies: 

Contract  No. 

For  Direct  Settlement  with  Subcon- 
tractor Under  Contract  No 

Purchase  Order  No. 

Classification    

Docket  No.  

Fixed  Price  Contract  for  Supplies 

(United  States  Air  Force) 

Contractor: 

Agreement  for:  Direct  settlement  of  ter- 
mination claim  as  sub- 
contractor under  contract 

No 

Settlement  negotiated  by: 

1.  Gross   amount  this   settlement 

Less:    2.  Disposal   credits 

3.  Net  cost  this  settlement 

Less:   4.  Partial  payments 

6.  Amount   payable 

The  Accounting  and  Finance  Officer  con- 
cerned Is:  Accounting  and  Finance  Officer, 
USAF 

The  Accounting  and  Finance  Officer  will 
make  payment  out  of  any  available  balances 
of  funds  heretofore  allotted  to  the  original 
prime  contract,  viz: 

Contract  No. . 

Purchase  order  No. ,  as  amended  to 

date. 
Docket  No. r. 

NO  PR  issued 

This  cover  sheet  Is  for  administrative  pur- 
poses only  and  not  part  of  the  contract. 

§  1008.865      Preparation  of  inventory 
schedules. 

§  1008.865-1      Separate   schedules. 

In  addition  to  the  requirements  of 
J  8.503-2  of  this  title,  separate  inventory 
schedules  wil  be  prepared  for  the  follow- 
ing classes  of  property. 

(a)  Property  in  condition  codes  N-4, 
E-4,  0-4,  R-3,  and  R-4.  This  provision 
as  to  condition  code  does  not  apply  to 
reserved  materials,  precious  and  semi- 
precious metals  and  strategic  and  criti- 
cal materials,  which  are  required  to  be 
listed  on  separate  inventory  schedules 
regardless  of  condition. 

(b)  Government-furnished  property 
for  experimental  aircraft  or  missiles. 

(c)  Classified  inventories:  In  addi- 
tion, the  grade  of  security  classification 
and  the  office  initiating  the  classification 
will  be  furnished. 

(d)  Industrial  reserve  property  when 
released  by  the  holding  activity. 

(e)  Line  items  having  an  original  cost 
of  $300  or  less.  (Not  applicable  to  bailed 
property.) 

(f )  Scrap  and  salvage:  List  as  a  single 
item  with  a  general  description  of  the 
property.  However,  scrap  and  salvage 
will  not  be  listed  together  when  offered 
for  sale. 

(g)  Reserved  materials  f atomic  en- 
ergy materials)  and  precious  and  semi- 
precious metals  regardless  of  quantity, 
size  of  the  line  item  or  condition. 

(h)  Strategic  and  critical  materials  in 
the  minimum  quantities  specified  by  the 
head  of  the  procuring  activity  regardless 
of  condition. 

(i)  Radioactive  materials. 

(j>  Ordnance  items  regardless  of 
quantity,  size  of  the  line  item  or  con- 
dition. 

(k)  The  following  types  of  property 
regardless  of  quantity  or  cost:  Type- 
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writers,  office  furniture,  office  machines, 
office  equipment  or  supplies,  motor  ve- 
hicles and  automotive  equipment,  print- 
ing and  binding  equipment,  construction 
equipment  except  hand  tools.  Federal 
supply  service  stock  catalog  items,  in- 
tangible personal  property  (patents, 
drawings). 

(1)  Total  inventories  of  serviceable 
and  usable  property  having  an  original 
cost  of  $2,500  or  less  may  be  listed  on  a 
single  inventory  schedule  provided  that 
screening  action  is  not  contemplated. 
(Inapplicable  to  bailed  property.) 

§  1008.865—2      Inventory  descriptions. 

(a)  Schedule  A,  DD  Form  542.  (1) 
Metals  in  mill  product  form  will  be  de- 
scribed by  commercial  nomenclature  and 
when  in  existence  the  Grovernment  speci- 
fication. 

(2)  Metal  extrusions  will  be  described 
by  manufacturer's  name,  die  number, 
Goverrmient  specification  and  condition 
(i.e..  T,  S.  SO.  etc.) . 

(b)  Schedule  B.  DD  Form  543.  (1) 
All  fabricated  assemblies  or  components 
manufactured  by  the  prime  contractor 
or  authorized  subcontractors  under  ap- 
proved drawing  numbers  of  the  design 
contractor  will  be  listed  in  the  same 
order  as  the  items  appear  on  the  manu- 
facturing parts  breakdown  list  for  the 
end  items  being  produced  (e.g..  list  all 
parts  together  for  wing  assembly). 

(2)  Items  purchased  by  a  prime  or 
subcontractor  will  include  the  manufac- 
turer's name  and  part  number,  com- 
plete item  description  and  if  available, 
the  Federal  Stock  Number. 

(3)  AF.  AN,  NAF,  NAS,  and  JAN 
standard  type  items  will  be  listed  in 
sequence  by  complete  descriptive  nomen- 
clature and  standard  number.  If  Fed- 
eral class  code  or  FSC  number  was 
furnished  the  contractor  during  the  pro- 
visioning conference  or  at  any  other 
time,  this  information  will  also  be  listed. 
For  a  complete  description  of  the  Fed- 
eral Cataloging  Program  see  "Stock  List 
and  Related  Publication  System"  USAF 
S-1. 

(4)  Shelf  items,  i.e..  items  designed 
and  manufactured  for  general  public 
use.  will  be  listed  by  major  noun,  com- 
mon commercial  description  and  appli- 
cation. 

(5)  Government-furnished  property 
will  include  complete  item  description, 
manufacturer's  name  and  part  number, 
and  if  available,  the  Federal  Stock  Num- 
ber. This  information  is  usually  found 
on  the  shipping  document  delivering  the 
GPP  to  the  contractor,  on  the  nameplate, 
or  the  marking  data  on  the  shipping 
container. 

(6)  Whenever  MIL-D-26715  (USAF) 
"Descriptive  Identification  Data  to  be 
Furnished  by  Government  Suppliers"  is 
incorporated  into  an  Air  Force  Contract, 
the  contractor  will  list  excess  property 
by  Federal  Stock  Numbers  assigned  as 
a  result  of  prescreening.  Items  which 
were  processed  under  this  military  speci- 
fication and  not  stocklisted  should  be  an- 
notated accordingly. 

(7)  Industrial  Production  Equipment 
released  from  the  industrial  reserve  for 
plant  clearance  action  will  be  fully  de- 
scribed by  including  the  following  in- 
formation. 

(i)  Standard  commercial  description. 
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(ii)  Name  of  Manufacturer. 

(iii)  Model  number. 

(iv)  Year  of  manufacture. 

(v)  Electrical  characteristics — Input 
power  and  horsepower  rating  (for  main 
driving  motor  only). 

(vi)  Condition — Appropriate  condi- 
tion code  description,  based  on  actual 
physical  condition,  rather  than  age,  ob- 
solescence or  other  factors. 

(vii)  Missing,  broken  or  damaged 
parts— Indicate  missing,  broken  or  dam- 
aged parts.  All  machines  coded  in  "R" 
condition  will,  as  far  as  possible,  reflect 
estimated  cost  of  repair  by  commercial 
rebuilders. 

(viii)  Acquisition  cost — actual  acqui- 
sition cost  of  bsisic  machine  with  stand- 
ard equipment,  not  to  include  cost  of 
special  tooling,  transportation,  or  instal- 
lation. If  the  actual  acquisition  cost  is 
not  known,  a  realistic  cost  should  be 
estimated  and  so  indicated. 

(ix)  Remarks — special  features  and 
other  characteristics. 

(X)  Federal  Supply  Class. 

(8)  Ordnance  items  will  be  listed  by 
part,  model,  and/or  tsTie  number,  where 
the  items  were  obtained,  metal  composi- 
tion, method  of  packing,  number  of 
boxes,  approximate  weight,  cubage  and 
applicable  weapon  will  also  be  given. 

(c)  Schedule  C,  DD  Form  544.  The 
description  of  work-in-process  will  in- 
clude weight,  percentage  of  completion, 
and  cost.  Metals  in  mill  end  forms 
should  be  described  by  the  range  of  sizes. 

(d)  Schedule  D.  DD  Form  545.  Spe- 
cial tooling  will  be  identified  by  the  parts 
it  produces  unless  the  special  tooling  con- 
stitutes a  part  of  a  Termination  Claim, 
in  which  event  a  description  of  the  tool- 
ing will  also  be  furnished.  If  no  AF 
number  is  assigned  to  the  part  produced 
by  the  tooling,  the  contractor's  drawing 
number  or  other  identification  will  be 
used. 

(e)  Condition.  In  classifying  property 
as  to  condition  the  following  definitions 
will  be  used: 

Condition 

code  Definition 

N-1  New  or  unused  property  in  excellent 
condition.  Ready  for  use  and 
Identical  to  or  Interchangeable 
with  new  Items  delivered  by  a 
manufacturer  or  normal  source  of 
supply. 

N-2  New  or  unused  property  in  good  con- 
dition. Does  not  quite  qualify  for 
N-1  (because  slightly  shopworn, 
soiled,  or  similar),  but  condition 
does  not  impair  utility. 

N-3  New  or  unused  property  in  fair  con- 
dition. Soiled,  shopworn,  rusted, 
deteriorated,  or  damaged,  and  its 
utility  is  slightly  impaired. 

N-4  New  or  unused  property  badly 
broken,  soiled,  rusted,  mildewed, 
deteriorated,  or  damaged,  and  Its 
utility  Is  seriously  Impaired. 

E-1  Used  property  but  repaired  or  reno- 
vated and  in  excellent  condition. 

E-2  Used  property  which  has  been  re- 
paired or  renovated,  and  while  still 
in  good  usable  condition,  has  be- 
come worn  from  further  use  and 
cannot  qualify  for  excellent  condi- 
tion. 

E-3  Used  property  which  has  been  re- 
paired or  renovated  but  haa  dete- 
riorated since  reconditioning  and  is 
only  in  fair  condition.  Further  re- 
pairs or  renovation  required  or  ex- 
pected to  be  needed  In  near  future. 
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Condition 
code 
E-4 


Definition 
Used   property  which   has   been  re- 
paired or  renovated  and  Is  In  poor 
condition   from  serious   deteriora- 
tion such  as  from  major  wear  and 
tear,    corrosion,    exposure    to 
weather,  or  mildew. 
O-l     Property  which  has  been  slightly  or 
moderately   used,    no    repairs    re- 
quired and  still  In  excellent  condi- 
tion. 
0-2     Used  property,  more  worn  than  0-1 
but  still   In   good    condition    with 
considerable    use    left    before    any 
Important    repairs    would    be    re- 
quired. 
0-3     Used  property  which  Is  still  In  fair 
condition  and  usable  without  re- 
pairs;   however,  somewhat   deteri- 
orated,  with   some  parts    (or  por- 
tion) worn  and  should  be  replaced. 
0-4     Used   property  which  Is  still   usable 
without  repairs  but  In  poor  condi- 
tion   and    undependable    or    un- 
economical In  use. 
R-1     Used  property  still  In  excellent  con- 
dition, but  minor  repairs  required 
(repairs  would  cost  not  more  than 
10  percent  of  acquisition  cost). 
R-2     Used  property  In  good  condition  but 
considerable  repairs  required.     Es- 
timated cost  of  repairs  would   be 
from  11  to  25  percent  of  acquisi- 
tion cost. 
R-3     Used  prof>erty  in  fair  condition  but 
extensive    repairs    required.     Esti- 
mated repair  cost  would  be  from 
26    to    40    percent    of    acquisition 
cost. 
R-4     Used  property  In  poor  condition  and 
requiring    major    repairs.      Badly 
worn,  and  would  still  be  In  doubt- 
ful condition  of  dependability  and 
uneconomical   In   use   If  repaired. 
Estimated  repair  costs  between  41 
and  65  percent  of  acquisition  cost. 
X     Salvage.     Personal  property  that  has 
some  value  In  excess  of  Its  basic 
material  content  but  which  Is  In 
such    condition    that    it    has    no 
reasonable  prospect  of  xise  for  any 
purpose  as  a  unit   (either  by   the 
holding     or     any     other     Federal 
agency)  and  Its  repair  or  rehabili- 
tation for  use  as  a  unit  (either  by 
the  holding  or  any  other  Federal 
agency)    is   clearly    Impracticable. 
Repairs  or  rehabilitation  estimated 
to  cost  in  excess  of  65  percent  of 
acquisition  cost  would  be  consid- 
ered   '•Clearly    impracticable"    for 
purpose  of  this  definition. 

(f )  General  information.  The  follow- 
ing will  be  listed. 

(1)  Type  of  contract:  i.e..  supply, 
research  and  development,  facilities, 
modification,  etc. 

(2)  Termination  docket  number  if  ap- 
plicable. 

(3)  Contract  change  number  if  ap- 
plicable. 

(g)  Reproduction  of  forms.  Sub- 
stantially similar  forms  may  be  used  if 
approved  by  the  contracting  officer.  If 
the  format  of  the  form  is  altered,  the 
DD  Form  number  will  not  be  used. 

(h)  Disposition  of  records.  One  (V 
copy'of  each  inventory  schedule  will  be 
retained  by  the  plant  clearance  officer 
as  a  record  copy  and  filed  as  a  supporting 
document  with  the  specific  terminated 
contract.  All  other  copies  will  be  de- 
stroyed after  three  (3)  years. 

§  1008.866      Direct  sales  fornix. 

•  All  direct  sales  of  property  (Reference 
§  1008.507-2 (e) )  will  be  evidenced  by 
written   contracts   through   the  use  of 
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S  andard  Forms  114.  114A.  114B.  114C, 
ai  d  AF  Form  330  will  be  prepared  and 
oecuted  in  the  following  manner: 

(a)  Standard  Form  114  will  be  pre- 
pared as  follows: 

(1)  Invitation  for  bids  will  be  issued 
b:  the  authorized  plant  clearance  officer 
ci  arged  with  the  sale  of  the  contractor 
irventory  involved,  and  awards  will  be 
made,  except  that  contracts  will  be 
si  ;ned  only  by  a  contracting  officer.  The 
n  ime  and  address  of  the  activity  issuing 
tie  invitation  will  be  shown  on  the  in- 
vitation in  the  space  provided  for  such 
e;  itry.  Likewise,  the  name  and  title  of 
the  authorized  plant  clearance  officer 
C(  tncerned  will  be  indicated  in  the  same 
space,  for  informational  purposes. 

(2)  Each  invitation  will  be  numbered 
ill  the  space  provided  therefore  by  a 
nimbcr  composed  of:  (i)  The  station 
code  of  the  activity,  followed  by  a 
dish.  (ii>  a  lower  case  letter  "s",  fol- 
ic wed  by  a  dash,  (iii>  the  last  two 
c  tiits  of  the  fiscal  year  in  which 
t  le  invitation  is  issued,  followed  by 
a  dash,  and  (iv)  the  serial  number  of 
t  le  invitation  being  issued.  Only  one 
s  ;ries  of  numbers  will  be  used  by  any  one 
a  :tivity  for  each  fiscal  year.  The  serial 
r  umber  for  each  fiscal  year  will  com- 
iience  with  the  number  "1."  Other 
I  ttcrs  or  numbers  will  not  be  prefixed 
c  r  suffixed  to  this  number. 

(3)  The  date  of  the  invitation  will  be 
t  le  date  the  invitation  is  deposited  in 
t  le  post  office  for  delivery  to  the  pros- 
I  ective  bidder  or  otherwise  released  to 
t  le  bidder  and  will  not  be  construed  to 
te  the  date  the  stencil  or  other  re- 
l  roducible  medium  is  prepared.  To  the 
( xtent  practicable,  invitations  should  be 
c  ated  and  mailed  as  of  the  last  working 
t  ay  of  the  week  to  take  full  advantage 
( f  mail  transmission  during  non-sched- 
i  led    working    days    and   to   allow    the 

idder  the  full  inspection  period  prior 
to  the  scheduled  opening  date. 

(4)  The  total  number  of  pages  will  be 
:  hown  on  the  invitation  in  the  space 

>rovided.  and  each  page  will  be  con- 
iecutively  numbered  beginning  with  the 
number  '•!." 

<5)   Sealed  bids,  in  original  only,  will 

)e     required     from     each     prospective 

►idder. 

(6)  The  place,  time,  and  iate  for  re- 
reiving  bids  will  be  fully  identified  for 

)rospective  bidders.  The  office  con- 
crned.  room  and  building  number,  and 
ocation  will  be  shown,  if  applicable. 
The  time  set  for  receiving  bids  will  be 
hown  as  standard  time.  Military  tim- 
ng  by  the  24-hour  clock  will  not  be  used. 
Jnder  no  circumstances  will  the  date  set 
or  receipt  of  bids  be  less  than  15  days 
rom  the  date  of  issuance  of  the  invita- 
ion.  unless  prior  approval  for  a  shorter 
;ime  has  been  obtained  from  the  CMR 
commander  or  his  authorized  represent- 
ative. 

(7)  The  number  of  continuation 
sheets  will  be  shown  on  the  invitation. 

(8)  The  place,  time,  and  date  that 
the  bids  will  be  publicly  opened  will  be 
shown  in  the  appropriate  space.  The 
time  for  final  receipt  of  bids  and  the 
time  for  bid  opening  should  be  the  same. 

(9)  Items  of  property  offered  for  sale 
will  be  consecutively  numbered. 

(10)  Extreme  care  will  be  taken  in 
describing  property  listed  for  sale  on 


invitations  for  bids.  (Claims  have 
arisen  in  many  instances  because  of 
erroneous  descriptions  of  property.) 
Invitations  will  describe  in  detail  the 
property  offered  for  sale,  to  gain  active 
competition  from  bidders.  Where  term 
of  delivery  of  an  item  offered  for  sale  is 
other  than  "where  is"  delivery,  the 
method  of  delivery  "f.o.b.  conveyance, 
etc.,"  will  be  shown  immediately  follow- 
ing the  description  of  the  item  offered. 

(11)  Definite  quantities  will  be  offered 
where  the  quantity  is  known  or  can  be 
readily  ascertained.  Invitations  for  bids 
for  the  sale  of  an  indefinite  quantity  will 
not  be  issued  for  a  period  exceeding  3 
months  without  approval  of  MCPKP. 

(12)  Property  which  in  the  opinion  of 
the  plant  clearance  officer  has  some 
value  in  excess  of  its  basic  material  con- 
tent or  has  retained  its  identity  as  an 
item  possessing  commercial  utility  in  its 
present  form  will  be  offered  for  sale  as 
an  item.  Property  which  has  no  reason- 
able prospect  for  sale  except  for  its  basic 
material  content  will  be  sold  by  the  unit 
of  pounds,  net  tons,  gross  tons,  etc., 
whichever  is  common  trade  practice. 

(13)  The  hours,  date,  locations,  and 
name  of  individual,  if  applicable,  where 
the  property  may  be  inspected  will  be 
shown  in  the  appropriate  space  pro- 
vided. 

(14)  A  bid  deposit  or  Standard  Form 
24  "Bid  Bond"  equal  to  at  least  20  per- 
cent of  the  total  sum  of  the  bid  will  be 
required  and  the  requirement  therefor 
will  be  shown  on  the  invitation.  Credit 
will  not  be  extended  either  with  regard 
to  deposits  or  payment  by  ihe  successful 
bidder  of  the  balance  of  the  purchase 
price. 

(15>  The  number  of  working  days, 
usually  10,  within  which  the  successful 
bidder  must  remove  the  property  will  be 
shown. 

( b )  Th5  following  additions  to  General 
Sale  Terms  and  Conditions,  as  prescribed 
on  Standard  Form  114c,  will  be  made  a 
part,  by  attachment,  of  any  invitation 
for  bid  which  offers  for  sale  definite 
quantities  of  property  on  a  unit-price 
basis.  Such  additions  will  be  appropri- 
ately numbered  as  indicated  below. 

No.   17.     Deposits  or  bonds  to  accompany 
bids.      Bids    must    be    accompanied    by   bid 
deposits  of  cashiers  check,  certified  check  or 
postal    money    order    made    payable    to   the 
Treasurer    of    the    United    States,    bonds   or 
notes  of  the  United  States  (at  par  value)  de- 
posited In  accordance  with  Treasury  Depart- 
ment Regulations  or  by  a  bid  bond  on  the 
standard   Government   form    (U.S.   Standard 
Form  24)   in  an  amount  equal  to  at  least  20 
percent  of  the  total  sum  of  the  bid.     Bids  re- 
ceived not  accompanied  by  the  required  bid 
deposit  or  bid  bond  may  not  be  considered. 
If  the  bidder  does  not  receive  an  award,  or  if  a 
bid  deposit  exceeds  the  total  sum  bid  on  the 
Items  accepted  by  the  Government,  such  bid 
deposit  or   excess   thereof   will   be   promptly 
returned  to  the  bidder  or  purchaser.    In  other 
cases,  the  bid  deposit  will  be  retained  as  » 
guaranty    for    faithful    performance   of   the 
contract:   Provided,  however.  That  If  a  bid 
bond  Is  submitted,  it  must  be  replaced  im- 
mediately upon  the  acceptance  of  the  bid 
by  a  performance  bond  on  the  Standard  Gov- 
ernment form   (U.S.   Standard  Form  25)    in 
an  amount  equal  to  at  least  20  percent  of 
the  total  sum  of  the  Items  awarded  or  the 
bidder  may  deposit  cashiers  check,  certified 
check,  or  postal  money  order  made  payable 
to   the   Treasurer   of   the   United   States  or 
bonds  or  notes  of  the  United  States  (at  par 
value)   deposited  in  accordance  with  Trea*- 
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ury  Department  Regulations  but  such  per- 
formance bonds  or  deposit  shall  not  In  any 
event  exceed  100  percent  of  the  award:  And 
provided  further.  That  If  the  deposit  con- 
sists of  cashier's  check,  certified  check, 
postal  money  order,  or  United  States  bonds 
or  notes  and  the  contract  by  Its  terms  can- 
not be  performed  In  less  than  30  days,  the 
purchaser  shall  have  the  option  of  substi- 
tuting a  performance  bond  on  U.S.  Standard 
Form  25  in  an  amount  equal  to  20  percent 
of  the  total  sum  of  the  items  awarded. 

No.  18.  Cash  payment.  Notwithstanding 
the  provisions  of  the  clause  entitled  "Pay- 
ment." payment  in  cash  will  not  be  accepted 
under  this  contract. 

No.  19.  Damage  to  property  of  a  Govern- 
ment contractor.  The  purchaser  shall  re- 
imburse the  Government  for  any  damage  to 
the  property  of  a  Government  contractor  or 
subcontractor  caused  by  the  removal  opera- 
tions of  the  purchaser. 

No.  20.  Liability  for  damage.  The  Govern- 
ment accepts  no  liability  for  damages  to  the 
purchaser's  equipment,  to  Its  employees  or 
to  anything  or  person  whatsoever. 

No.  21.  Nondiscrimination  in  employment. 
Insert  the  clause  set  forth  In  §  12.802  of  this 
title,  substituting  the  word  "purchaser"  for 
"contractor"  wherever  found  In  this  clause. 

No.  22.  Warranty  against  multiplicity  of 
bids.  If  an  Individual  or  partner,  the  bidder 
warrants  that  he  has  no  property  interest 
in  any  other  bidder,  who,  to  his  knowledge, 
has  subipltted  a  bid  in  response  to  the  same 
item  number (s)  In  this  invitation  as  bid 
herein;  If  a  corporation,  the  bidder  warrants 
that  it  is  not  affiliated  by  stock  ownership  or 
community  or  financial  Interest  with  any 
other  corporation  which,  to  the  knowledge 
of  the  corporate  signatory,  has  submitted  a 
bid  in  response  to  the  same  Item  number  or 
numbers  of  the  Invitation  as  bid  herein.  If 
it  should  be  determined  that  the  bidder  has 
such  an  Interest,  then  his  bid,  together  with 
such  other  bid  or  bids,  may  be  rejected. 

No.  23.  Scrap  warranty.  With  respect  to 
all  scrap  covered  by  this  contract  the  Pur- 
chaser upon  request,  will  execute  a  scrap  war- 
rant to  the  Government,  as  provided  in 
§8.504-2  of  this  title  and   5  1008.504-2. 

No.  24.  Interest  warranty.  The  Purchaser 
warrants  that  he  Is  not  an  officer  or  en- 
listed member  of  the  Armed  Forces  of  the 
United  States,  or  a  member  of  the  Imme- 
diate household  of  such  officer  or  enlisted 
member,  and  further  that  he  is  not  an  offi- 
cer or  employee  of  the  United  States,  nor  an 
agent  for  any  of  the  above  mentioned  per- 
sons. 

(c)  When  property  is  sold  on  an  in- 
definite quantity  unit-price  basis,  Gen- 
eral Sale  Terms  and  Conditions  18,  as 
indicated  in  paragraph  (b)  of  this  sec- 
tion and  19  will  read  as  follows: 

No.  18.  Contract  period,  termination,  arid 
payment. 

(I)  Contract  period.  This  contract  will 
extend  from or  from  date  of  Gov- 
ernment's acceptance,  If  subsequent  thereto, 

through    ,    both    dates    Inclvislve, 

unless  sooner  terminated  under  the  provi- 
sions of  this  contract. 

(ii)  Termination.  This  contract  shall  re- 
main effective  until  date  of  expiration  pro- 
vided that  it  may  be  earlier  terminated  at 
the  convenience  of  the  Goveriunent  upon  10 
days'  notice  In  writing  given  by  the  Con- 
tracting Officer  to  the  Purchaser. 

(ill)  Payment.  Notwithstanding  the  pro- 
visions of  the  clause  entitled  "Payment," 
payment  in  cash  will  not  be  accepted  under 
this  contract.  The  Contracting  Officer  or 
Plant  Clearance  Officer  will  Issue  Invoices  to 
the  Purchaser  as  deemed  advisable  to  the 
best  interest  of  the  Government  and  the 
Purchaser  will  submit  payment  as  invoiced 
Within  five  days  from  date  of  receipt  of 
•uch  Invoice. 
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No.  19.  Adjustment  and  variation  in 
quantity.  The  quantities  of  thd^  various 
items  listed  are  based  upon  the  best  in- 
formation available  and  In  each  cas^  repre- 
sent the  estimated  and  not  the  actual 
amounts  which  will  be  available  for  deliv- 
ery during  the  period  stated  herein.  Any 
variation  between  the  quantity  or  weight  for 
such  item  tendered  and  delivered  to  the 
Purchaser  will  be  adjusted  on  the  basis  of 
the  unit  price  quoted  for  such  items  but  no 
adjustment  for  such  variation  will  be  made 
where  an  award  Is  made  on  a  "price  for  the 
lot"  basis. 

(d)  Instructions  to  bidders.  Instruc- 
tions to  bidders,  in  addition  to  those  set 
forth  in  Standard  Form  114c,  may  be 
used  as  required  to  afford  responsive  bid* 
ding  by  all  prospective  bidders. 

(e)  Special  provisions.  As  many 
special  provisions  will  be  incorporated 
in  the  invitation  as  are  required  to  effect 
sale  of  the  property  offered.  Special 
provisions  used  in  the  invitation  will  In 
no  way  alter  or  conflict  with  the  General 
Sale  Terms  and  Conditions  as  set  forth. 
Only  those  special  provisions  applicable 
to  the  type  of  property  being  offered  will 
be  incorporated  in  the  invitation. 

(f)  General.  All  invitations  will  be 
circulated  to  a  sufficient  number  of  pro- 
spective bidders  to  insure  wide  competi- 
tion. The  plant  clearance  officer  will 
maintain  a  list  of  prospective  bidders  for 
this  purpose.  Whenever  practicable,  the 
manufacturer  will  be  invited  to  bid  on 
articles  bearing  his  identification.  In 
addition  to  solicitation  as  prescribed  in 
§  8.507-2  of  this  title,  in  appropriate  cases 
copies  of  invitations  will  be  posted  In 
post  offices  of  nearby  cities  and  towns 
and  may,  if  the  original  acquisition  cost 
of  serviceable  material  is  under  $25,000, 
be  made  available  to  newspapers  for  in- 
formation purposes.  Where  this  cost  is 
exceeded,  §  8.507-2(b)  of  this  title  re- 
quires that  the  sale  be  advertised  in  a 
newspaper  of  general  circulation. 

'g)  Changes.  Prior  to  opening  of  bids, 
changes  required  in  any  invitation  will 
be  made  by  means  of  an  addendum  or 
other  form  prescribed  by  the  CMR  com- 
mander. Changes  will  bear  the  same 
identification  as  the  invitation  that  is 
being  modified  and  will  be  numbered 
consecutively  beginning  with  the  number 
"1."  If  the  invitation  is  modified  by  an 
addendum,  the  date  set  for  the  receipt 
of  the  bids  will  be  extended  to  allow  a 
reasonable  length  of  time  from  the  date 
of  the  addendum  for  the  bidders  to  reply. 

§  1008.867      Service  education   activities. 

See  §  1008.508(d). 
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Activity 


Activity 


Civil  Air  Patrol,  Inc. 


Boys'  Cluljs  of  America.... 


Hoy  Scouts  of  America  and 
tlielr  ainiliitod  orfranl- 
rations  including  Air  Ex- 
plorers Division  and  Sea 
Scouts. 

Girl  Scouts  of  the  U.S.A... 


Camp  Fire  Qirls,  Inc. 


National  headquarters 


Commander,  Civil  Air 
Patrol,  IJnltcd  States 
.Kii  Force,  Wa^hlngrton 
25.  DC. 

National  Ilcadquarters, 
Boys'  Clubs  of  America, 
381  Fourth  Avenue,  New 
York  16,  N.Y 

National  Headquarters, 
Boy  Scouts  of  America, 
New    Brunswick,    NJ. 


National  Headquarters, 
Girl  Scouts  of  the  U.S.A., 
165  East  44th  Street,  New 
York  17,  N.Y. 

Camp  Fire  Girls,  Inc.,  16 
East  48th  Street,  New 
York  17,  N.Y. 


Admiral    Farraput    Acad- 
emy.  Pine  Beach,  NJ. 
Admiral    Farrapit    Acad- 
emy, St.  Petcrsburp,  Fla. 
Allen  Military  Academy, 

Bryan,  Tex. 
Army   and    Navy  "Xcad- 

emy,  CarUbad,  Calif. 
Aupusta    Military    Acad- 
emy, Fort  Defiance,  Va. 
BoUcs     .School,     Jackson- 
ville, Fla. 
Bordentown  Military  In- 
stitute,       Bordentown, 
N.J. 
Brown  Military  Academy, 
San  Diopo,  Calif. 
^  California  Maritime  Acad- 
emy, Valleio,  Calif. 
Castle    Heiphis    Military 
Academy,    Lebanon, 
Tenn. 
Columbia  Military  Acad- 
emy, Columbia,  Tenn. 
Culver  Military  Academy, 

Culver,  Ind. 
FLshbnrne  Military  School, 

Waynesboro,  Va. 
Fork  Union  Military  Acad- 
emy, Fork  Union,  Va. 
Ocorpia    Military    Acad- 
emy, Collepc  Park,  Ga. 
Georpia  Military  College, 

Milledpevilli-,  Ga. 
Gordon  Military  College, 

Barnesvillc,  Ga. 
Greenbrier    Military 
School,   Lewisbure,   W. 
Va. 
Howe     Military     School, 

Howe,  Ind. 
Kamehameha    School    for 
Boys,  Honolulu,  Hawaii. 
Kemper  Military-  School, 

Boonville,  Mo. 
Kentucky  Military  Insti- 
tute. Lyndon.  Ky. 
LaSalle    Military    Acade- 
my, Oakdale,   Long  Is- 
land, N.Y. 
Maine    Maritime    Acade- 
my, Castlne,  Maine. 
Marlon  Institute.  Marion, 

Ala. 
Marmion  Military  Acade- 
my, Aurora,  III. 
Massachusetts     Maritime 
.\cademy.     State     Pier. 
Buzzard  s  Bay,  Mass. 
M.Tssanutten         Military 
Academy,     Woodstock. 
Va. 
Missouri  Military  Acade- 
my, Mexico,  Mo. 
New  Mexico  Military  In- 
stitute,     Roswell,      N. 
Mex. 
New  York  Military  Acad- 
emy, Comwall-on-Hud- 
son.  N.Y. 
New  York  State  Maritime 
Academy.   Fort   Schuy- 
ler, Bronx,  N.Y.,  N.Y. 
Northwestern        Military 
and    Naval    Academy. 
Walworth,  Wis. 
Oak  Kidpe  Military  Insti- 
tute, Oak  Ridpe.  N.C. 
Oklahoma  Military  Acad- 
emy, Claremore,  Ok  la. 
Porter  Military  Academy, 

Charleston,  S.C. 
Riverside  Military  Acad- 
emy, Gainesville,  Ga. 
Sewanee    Military    Acad- 
emy, Sewanee,  Tenn. 
Shattuck     School,     Fari- 
bault, Minn. 
St.  John's  Military  Acad- 
emy, DelafleM,  WLs. 
St.   Joseph's   College   and 
Military     Academy, 
Hays.  Kans. 
St.  Thomas  Military  Acad- 
emy, St.  Paul,  Mian. 
Tabor  Academy,  Marion, 

Mass. 
Tcnne8.<:ee  Military  Insti- 
tute, Sweetwater,  Tern. 
Te.xas  Military  Institute, 

San  Antonio,  Tex. 
The  Manlius  School,  Man- 

llus,  N.Y. 
Valley    Forge    Military 

Academy,  Wayne,  Pa. 
Wcntworth     Military 
Academy,    Lexington, 
Mo. 
Western    Military    Acad- 
emy, Alton,  IIL 


National  headquartos 


Admiral    Farragut    Acad- 
emy, Pine  Beach,  N.J. 
Admiral    Farragut    Acad- 
emy, St.  Petersburg,  Fla. 
Alien  Military  Academy, 

Bryan,  Tex. 
Army  and  Navy  Academy, 

Carlsbad,  Call/. 
Augusta    Military    Acad- 
emy, Fort  Defiance,  Va. 
Bolles     School,     Jackson- 

vUle,  Fla. 
Bordentown  Military  In- 
stitute,       Bordentown, 
NJ. 
Brown  Military  Academy, 

San  Diego,  Calif. 
California  Maritime  Acad- 
emy, Vallejo,  Calif. 
Castle    Heights    Military 
Academy,    Lebanon, 
Tenn. 
Columbia  Military  Acad- 
emy, Columbia,  Tenn. 
Culver  Military  Academy: 

Culver.  Ind. 
Fishburnc  M  Hilary  School, 

Waynesboro,  Va. 
Fork  Union  Military  Acad- 
emy, Fork  Union,  Va. 
Georgia     Military    Acad- 
emy, College  Park,  Ga. 
Georcia  Military  College, 

Milledgeville,  Qa. 
Gordon   Mihtary  College, 

Barnesville,  Ga. 
Greenbrier    Military 
School,    Lewisburg,   W. 
Va. 
Howe     Military     School, 

Howe,  Ind. 
Kamehameha    School    for 
Boys,  Honolulu,  Hawaii. 
Kemper   Military   School. 

Boonville,  Mo. 
Kentucky  Military  Insti- 
tute, Lyndon,  Ky. 
La^alle    Military    Acade- 
my. Oakdale,   Long  Is- 
land, N.Y. 
Maine    Maritime    Acade- 
my, Castlne.  Maine. 
Marion  Institute.  Marion, 

Ala. 
Marmion  Military  Acade- 
my, Aurora,  Bl. 
Massachusetts     Maritime 
Academy,     State     Pier, 
Buzzard's  Bay,  Mass. 
Massanutten         Military 
Academy,      Woodstock. 
Va 
Missouri  Military  Aca<le- 

my.  Mexico,  Mo. 
New  Mexico  Military  In- 
stitute,     Roswell,      N. 
Mex. 
New  York  Military  Acad- 
emy,   Comwall-on-Hud- 
son,  N.Y. 
New  York  State  Maritime 
Academy,   Fort  Schuy- 
ler, Bronx,  N.Y..  N.Y. 
Northwestern        Military 
and     Naval     Academy, 
Walworth,  Wis. 
Oak  Ridpe  Military  Insti- 
tute, Oak  Ridge,  N.C. 
Oklahoma  Military  Acad- 
emy, Claremore,  Okla. 
Porter  Military  Academy, 

Charleston,  S.C. 
River,--i<le   Military  Acad- 
emy, Gainesville,  Ga. 
Sewanee    Military    Acad- 
emy, Sewanee,  Tenn. 
Shattuck      School,      Fari- 
bault, Minn". 
St.  John's  Military  Acad- 
emy. Delafleld,  Wis. 
St.    Joseph's   College   and 
Military    Academy, 
Hays,  Kans. 
St.  Thomas  Military  Acad- 
emy, St.  Paul,  Mlim. 
Tabor  Academy,  Marion, 

Mass. 
Tennessee  Mihtary  Insti- 
tute. Sweetwater.  Tenn. 
Texas   Mihtary  Institute, 

.San  Antonio,  Tex. 
The  Manlius  School,  Man- 
lius, N.Y. 
Valley    Forge    Military 

Academy,  Wayne,  Pa. 
Went  worth  Military  Acad- 
emy, Lexington,  Mo. 

Western    Military    Acad- 
emy, Alton,  111. 
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§  1008.868     Storage  ««reemenl. 

The  following  form  will  be  used  to  doc- 
ument storage  of.  and  cover  related  serv-     the 
ices   in   connection   with.   Government    Air 
property. 

(a)  General. 


RULES  AND  REGULATIONS 

as  correct  aa  to  quantities  and  descrlp- 

.  and  true  copies  of  which  Schedule  are 

lie  with  the  Government  In  the  Office  of 

Contracting  Officer  and  at  Headquarters. 

Materiel    Command,    Wright-Patterson 

Force     Baae.     Ohio,     and     with     the 


Air 
Codtractor.) 


C  lause 


(Cover  Sheet) 

Contract  No.  AF 

PR  No. 

SkBVICX  CONTKACT 

UNrrxs  States  Air  Forcx 


hai  dllng. 


(Title  Of  cfflce  In  the  field  organl«tlon 
originating  the  Contract) 

Oontractor:    

Contractor's  address:   

Contract  for: 

Amount: 

Location  of  property: --- 

PaymenU  to  be  made  by  Air  Force  Ac- 
counting and  Finance  Officer,  at 

The  services  to  be  obtained  by  this  in- 
strument are  authorised  by,  are  for  the  piir- 
Doses  set  forth  In.  and  are  chargeable  to  the 
iOtotmenta  below  enumerated,  the  available 
balances  of  which  are  sufficient  to  cover  the 
cost  thereof .  .       ^.         , 

Tbe  ( — )    (Designation  of 

APD  or  A«*BO)  at - — - 

Is   designated    as    the   office   having   overall 
administrative  responsibility  for  this  Con- 
tract. 
This  Contract,   entered  into   this   .- 

day  of   -    19  —  ^y  ,^ 

United  States  of  America,  hereinafter  called 
"the  Government."  represented  by  the  Con- 
tracting Officer  executing  this  Contract 
and  --a  corporation  organized  and 
existing  "under  the  laws  of  the  State  of 
a  partnership  consisting  of 
doing 

business  aa • 

an  Individual  doing  business  as 

of  the  City  of VirJiV' 

m  the  State   „ - - herein- 
after called  "the  Contractor." 
Wltnesseth  that: 

Whereas,  the  Government  owns  certain 
property,  as  hereinafter  described,  as  a  result 
of  change,  termination,  expiration,  or  com- 
pletion of  Contract  No.  (or  Contracts  num- 
bered): and  

Whereas,  the  Government  has  determined 
that  such  property  shall  be  properly  pre- 
pared for  shipping  and /or  storage  purposes; 
Now.  Therefore,  In  consideration  of  the 
premises  and  of  the  mutual  covenants  and 
agreements  herein  contained,  and  for  other 
good  and  valuable  considerations,  the  parties 
hereto  agree  as  follows: 

Clause  1.  Title  to  property.    The  Contrac- 
tor hereby  acknowledges  and  confirms  that 
the  Government  has  title  to  said  property, 
free  and  clear  of  any  and  all  Hens  and  en- 
cumbrances whatsoever.    Said  property  con- 
sists of  the  following:  (here  list  and  describe 
the  property.     If  the  list  to  lengthy,  attach 
It  as  an  Exhibit  to  the  Contract.     In  such 
event  revise  the  last  sentence  above  to  read: 
"Said   property   Is  listed    and   described   In 
Exhibit  A-  attached  hereto  and  made  a  part 
hereof."    If  the  list  to  so  bulky  as  to  make 
the  use  of  an  attached  Exhibit  Impracticable 
then  the  listing  of  the  property  may  be  Incor- 
porated by  reference.  In  which  event  a  provl- 
'Ston  should  be  Inserted  stating.  In  essence, 
that  the  property  to  listed  and  described  In 

a  Schedule  or  List  designated  as  " -" 

and  constotlng  of number  of  pages, 

which     Schedule     has     been     prepared     by 
.  and   certified  by  the  preparing 
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'Thte  contract  has  been  negotiated  pur- 
suant to  the  provtolons  of  SecUon  2304 
(a)  (10)  of  Title,  10  U.S.C.  Any  required 
determinations  aid  findings  have  been  made. 


2.  Services.    The  Contra4:tor  agrees 

>erform  aU  the  services  necessary  In  the 

dllng,  storage,  preservation,  packing,  and 

very  of  the  property,  preparation  for  shlp- 

Includlng    local    delivery    (or    other 

^.   , I) ,  described  In  more  detail  as  follows; 

Ai  proprlate  description  of  services.    Where 
■oprlate,  give  location  of  property  before 
after  storage.    In  cases  Involving  packag- 
set  forth  standards  of  packaging.) 
work  will  be  executed  In  the  best  and 
i  workmanlike  manner  by  quaUfled.  care- 
and  efficient  workmen,  with  material  of 
best  quality  to  be  furnished  by  the  Cou- 
nt   the    Contractor's    own    expense, 

,       ing  to  standard  commercial  practice 

Clause  3.  Period     for     peTformancc.    The 

lUactor  shall   begin    performance   of   the 

iices  set  forth  in  Clause  2  on  or  befpre 

_.,  and  shall  complete  all  of  such 

i,,tv.v.»  not  later  than 

Clause  4.  Consideration.    Upon  completion 

the  services  described  in  Clause  2,  to  the 

of  the  Contracting  Officer,  the 

^. ,  v,iii   p;iy  the   Contractor   upon 

•r-  of  properly  certified  Invoices  or  vouch- 

the  sum  of as  full  payment  for  the 

ices  to  be  furnished  hereunder, 
^latise  6.  Inspection.     (Insert  the  clause 
forth  in  AFPI  7-4037  (32  CFR  1007.4037) .) 
Clause  8.  Waiver  of  lien.    The  Contractor 
iv  waives  any  lien  on  the  property  here- 
..ove  described,  to  which  it  may  be  en- 
cci  and  agrees  It  will  not  assert  any  Hen 
-ercon. 
Clause  7.  Termination  for  convenience  of 

t  Government. 

(a)  Performance  of  wor.:  under  this  Con- 
ict  may  be  terminated,  in  whole  or  from 
ne  to  time  In  part,  by  the  Government 
lenevcr  the  Contracting  Officer  shall  deter- 
ne  that  such  action  to  in  the  best  Interests 
the  Government. 

(b)  The  Contractor  and  the  Contracting 
Hcer  may  agree  upon  the  whole  or  any 
rt  of  the  amount  or  amounts  to  be  paid  to 
e  Contractor  by  reason  of  the  total  or  par- 

^    termination    under  this  Clause,   which 
nount  or  amounts  may  Include  a  reason- 
e  aUowance  for  profit  only  In  those  cases 
ere  profit  was  allowed  in  the  original  con- 
ct  price  and  only  on  costs  for  work  done 
connection  with  the  terminated  portion 
^.    the    Contract.      The    Contract    shall    be 
ajnendcd    accordingly    and    the    Contractor 
all  be  paid  the  agreed  amount, 
(c)   Any  disputes  which  may  arise  hereun- 
T  shall  Ije  subject  to  the  provisions  of  the 
Disputes"  clause  of  thto  contract. 
Clause  8.  Disposition  of  property.    In  tlie 
e  ?ent  of  contract  completion  or  termination, 
t  artlal  or  complete,  the  Contractor  shall  use 
s  best  efforts  to  seU  any  of  the  property, 
the  manner,  to  the  extent,  at  the  times 
at  the  prices  directed  or  authorized  by 
«.c  Contracting  Officer:   Provided,  however. 
'  hat  the  Contractor  (1)  shall  not  be  reqxilred 
\o  extend  credit  to  any  purchaser  and  (11) 
laay  acquire  any  such  property  under  the 
(onditlons  prescribed  by  and  at  a  price   or 
iirlces  approved  by  the  Contracting  Officer: 
.  [nd  provided  further.  That  the  net  proceeds 
irom  such  sale   or  disposition  of   property 
I  hall    upon  the  direction  of  the  Contracting 
Officer,  be  retained  as  a  disposal  credit  or 
1  hall  be  forwarded  to  the  Contracting  Officer 
n  the  form  of  a  certified  check,  postal  money 
jrder  or  bank  draft  made  payable  to  the 
rreasurer  of  the  United  States.     The  Con- 
xactor  also  agrees  to  furntoh  certified  weights 
ind  scrap  warranties  If  the  material  to  sold 
:  scrap. 

Clause  9.  Sefrregation  of  property.    AU  XtM 
property  shall   be   kept   separate   from   all 
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other  property  whether  or  not  the  property 
may,  by  law  or  by  custom,  be  considered 
fungible,  and  shaU  be  Identified  as  Govern- 
ment-owned property.  Thto  does  not  require, 
however,  that  the  property  be  stored  In  sepa- 
rate rooms,  on  different  floor  leveto  than  other 
similar  property,  or  In  a  particular  space. 

Clause  10.  Deliveries.  Deliveries  of  all.  or 
from  time  to  time,  of  part  of  the  property 
from  storage  to  the  Government  at  the  stor- 
age site  or  to  Its  designated  carrier  or  trans- 
fer agent  will  be  accomplished  by  the  Con- 
tractor  on  receipt  of  a  written  order  from  ths 
Contracting  Officer.  However,  such  deliveries 
shall  be  accomplished  subject  to  ai.y  llmlta- 
tlons  contained  within  Clau-e  2  of  thto 
Contract. 

Clause  11.  Changes.    The  Contracting  Offi- 
cer may  at  any  time,   by  a  written   order, 
and   without   notice   to   the   sureties,   make 
changes,   within   the   general   scope   of    thto 
Contract,  In  any  one  or  more  of  the  follow- 
ing:   (1)    method   of   shipment  or   packing: 
and   (11)    place    of    delivery.      If    any    such 
change  causes  an  Increase  or  decrease  in  the 
cost  of,  or  the  time  required  for,  perform- 
ance of  thto  Contract,  an  equitable  adjust- 
ment shall  be  made  In  the  Contract  price 
or  delivery  schedule,  or  both,  and  the  Con- 
tract shall  be  modified  In  writing  accord- 
ingly.     Any    claim    by    the    Contractor    for 
adjustment  under  thto  Clause  must  be  as- 
serted within  30  days  from  the  date  of  receipt 
by    the    Contractor   of    the    notification   of 
change;    Provided,  however.  That  the  Con- 
tracting Officer,  If  he  decides  that  the  facts 
Justify   such   action,    may    receive   and   act 
upon  any  such  claim  asserted  at  any  time 
prior  to  final  payment  under  thto  Contract. 
Failure  to  agree  to  any  adjustment  shall  be 
a    dispute    concerning    a    question    of    fact 
within  the   meaning  of  the  clause  of  thto 
contract     entitled     "Disputes."        However, 
nothing  in  this  clause  shall  excuse  the  Con- 
tractor from  proceeding  with  the  Contract 

as  changed.  ^  ,,        .     ♦k- 

Clause     12.  Convict     labor.     (Insert     the 

clause   set   forth   In   ASPR   12-203    (32   CFB 

12  203) .) 

Clause  13.  Eight-hour  law  of  1912.  (In- 
sert the  clause  set  forth  In  ASPR  12-303.1 
(32  CFR  12.303-1).) 

Clause  14.  Nondiscrimination  in  employ- 
ment. (Insert  the  clause  set  forth  In  ASPB 
12-802   (32  CFR  12.802).) 

Clause  15.  Officials  not  to  benefit.  (In- 
sert the  clause  set  forth  'n  ASPR  7-103.19 
(32  CFR  7.103-19).)  ^^  , 

Clause  16.  Covenant  affainst  contingent 
fees.  (Insert  the  clause  set  forth  in  ASPR 
7-103.20  (32  CFR  7.103-20) .) 

Clause  17.  Disputes.  (Insert  the  clause  set 
forth  in  ASPR  7-103.12  (32  CFR  7.103-12).) 

Clause  18.  Liability  for  Government -owned 

property. 

(a)  Except  as  otherwise  specifically  pro- 
vided in  this  Contract,  the  Contractor  as- 
sumes the  risk  of,  and  shall  be  responsible 
for  any  loss  or  damage,  resulting  from  lack 
of  reasonable  care  on  the  part  of  the  Con- 
tractor, to  property  of  the  Government  in  the 
possession  or  control  of  the  Contractor  in 
connection  with  thto  Contract  (hereinafter 
called  "Government  property") . 

(b)  Except  for  loss,  destruction,  or  damage 
resulting  from  the  Contractor's  willful  mis- 
conduct, negligence,  or  lack  of  good  faith 
with  respect  to  the  protection  of  Government 
property,  the  Contractor  shall  not  be  liable 
for  loss  or  destruction  of  or  damage  to  such 
Government  property  (1)  caused  by  any  peru 
while  the  property  to  in  transit  off  the  Con- 
tractor's premises,  or  (2)  caused  by  any  oi 
the  following  perito  while  the  property  to  on 
the  Contractor's  or  Subcontractor's  P""^^^ 
or  on  any  other  premises  where  such  property 
may  properly  be  located,  or  by  removal  there- 
from beca\ise  of  any  of  the  foUowlng  perils. 

Fire-  lightning,  windstorm,  cyclone,  tor- 
nado haU;  explosion:  riot;  riot  attending  » 
strike.  clvU  commoUon;  vandalism  and  ma- 
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licious  mtochlef;  aircraft  or  objects  falling 
therefrom:  vehicles  running  on  land  or 
tracks,  excluding  vehicles  owned  or  operated 
by  the  Contractor  or  any  agent  or  employee 
of  the  Contractor;  smoke,  sprinkler  leakage; 
earthquake  or  volcanic  eruption;  flood, 
meaning  thereby  rising  of  a  body  of  water; 
hostile  or  warlike  action,  Including  action  In 
hindering,  combating,  or  defending  against 
an  actual.  Impending,  or  expected  attack  by 
any  government  or  sovereign  power  (de  Jure 
or  de  facto),  or  by  any  authority  tislng  mili- 
tary, naval,  or  air  forces,  or  by  an  agent  of 
any  such  government,  power,  authority,  or 
forces;  or  other  peril,  of  a  type  not  listed 
above,  which  to  customarily  covered  by  Insur- 
ance (or  by  a  reserve  for  self -insurance)  In 
accordance  with  the  normal  practice  of  the 
Contractor,  or  the  prevailing  practice  In  the 
industry  In  which  the  Contractor  Is  engaged 
with  respect  to  similar  property  In  the  same 
general  locale. 

The  perils  as  set  forth  In  (1)  and  (2).  above, 
are  hereinafter  called  "excepted  perils." 

(c)  The  Contractor  represents  that  It  to 
not  Including  In  the  price  hereunder,  and 
agrees  that  It  will  not  Iv^rcafter  Include  In 
any  price  to  the  Government,  any  charge  or 
reserve  for  Insurance  (Including  self -Insur- 
ance funds  or  reserves)  covering  loss  or  de- 
struction of  or  damage  to  the  Government 
property  caused  by  any  excepted  peril. 

(d)  Upon  the  happening  of  loss  or  destruc- 
tion of  or  damage  to  any  Government  prop- 
erty caused  by  an  excepted  peril,  the  Con- 
tractor shall  notify  the  Contracting  Officer 
thereof,  and  shall  communicate  with  the 
Loss  and  Salvage  Organization,  If  any,  now 
or  hereafter  designated  by  the  Contracting 
Officer,  and  with  the  assistance  of  the  Loss 
and  Salvage  Organization  so  designated  (un- 
less the  Contracting  Officer  has  directed  that 
no  such  organization  be  employed),  shall 
take  all  reasonable  steps  to  protect  the  Gov- 
ernment property  from  further  damage,  sep- 
arate the  damaged  and  undamaged  Govern- 
ment property,  put  all  the  Government 
property  In  the  best  possible  order  and  fur- 
nish to  the  Contracting  Officer  a  statement 
of:  (1)  the  lost,  destroyed,  and  damaged  Gov- 
ernment property:  (2)  the  time  and  origin 
of  the  loss,  destruction,  or  damage;  (3)  all 
known  Interests  In  commingled  property  of 
which  the  Government  property  Is  a  part: 
and  (4)  the  Insurance,  If.  any  covering  any 
part  of  or  Interest  In  such  commingled  prop- 
erty. The  Contractor  shall  be  reimbursed  for 
the  expenditures  made  by  It  In  performing 
its  obligations  under  this  subparagraph  (d) 
(Including  charges  made  to  the  Contractor 
by  the  Loss  and  Salvage  Organization,  except 
any  of  such  charges  the  payment  of  which  the 
Government  has,  at  its  option,  assumed  di- 
rectly), to  the  extent  approved  by  the  Con- 
tracting Officer  and  set  forth  in  a  supple- 
mental agreement. 

(e)  With  the  approval  of  the  Contracting 
Officer  after  loss  or  destruction  of  or  damage 
to  Government  property,  and  subject  to  such 
conditions  and  limitations  as  may  be  Imposed 
by  the  Contracting  Officer,  the  Contractor 
may.  in  order  to  minimize  the  loss  to  the  Gov- 
ernment or  In  order  to  permit  resumption  of 
business  or  the  like,  sell  for  the  account  of 
the  Government  any  Item  of  Government 
property  which  has  been  damaged  beyond 
practicable  repair,  or  which  to  so  commingled 
or  combined  with  property  of  others,  includ- 
ing the  Contractor,  that  separation  is  im- 
practicable. 

(f )  Except  to  the  extent  of  any  loss  or  de- 
struction of  or  damage  to  Government  prop- 
erty for  which  the  Contractor  Is  relieved  of 
liability  under  the  foregoing  provisions  of 
this  Clause,  and  except  for  reasonable  wear 
and  tear  or  depreciation,  or  the  utilization 
of  the  Government  property  In  accordance 
with  the  provisions  of  this  Contract,  the  Gov- 
ernment property  (other  than  property  per- 
mitted to  be  sold)  shall  be  returned  to  the 
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Government  in  as  good  condition  as  when 
received  by  the  Contractor  in  connection  with 
this  Contract. 

(g)  In  the  event  the  Contractor  is  reim- 
bursed or  compensated  for  any  loss  or  de- 
struction of  or  damage  to  the  Government 
property,  caused  by  an  excepted  peril.  It  shall 
equitably  reimburse  the  Government.  The 
Contractor  shall  do  nothing  to  prejudice  the 
Government's  rights  to  recover  against  third 
parties  for  any  such  loss,  destruction,  or 
damage  and.  upon  the  request  of  the  Con- 
tracting Officer,  shall  at  the  Government's 
expense,  furnish  to  the  Ooverrmient  all  rea- 
sonable assistance  and  cooperation  (Includ- 
ing the  prosecution  of  suit  and  the  exception 
of  Instruments  of  assignment  In  favor  of  the 
Government)   In  obtaining  recovery.    . 

(h)  The  Government  shall  at  all  reason- 
able times  have  access  to  the  premtoes  where- 
in any  Government  property  Is  located. 

Clause  19.  Taxes.  (Insert  the  clause  set 
forth  in  ASPR  11-401  (32  CFR  11.401).) 

Clause  20.  Assignment  of  claims.  (Insert 
the  clause  set  forth  In  ASPR  7-103.8  (32  CFR 
7.103-8).) 

Clause  21.  Notice  to  the  Government  of 
labor  disputes.  (Insert  the  clause  set  forth  In 
ASPR  7-105.3  (32  CFR  7.104-4.) 

Clause  22.  Furnishing  of  materials  and 
supplies  by  the  Government  at  its  option. 
(Insert  the  clause  set  forth  In  AFPI  7-4009.) 

Clause  23.  Inspection  and  audit  of  books. 
(Insert  the  clause  set  forth  In  AFPI  7-4023.) 

Clause  24.  Default.  (Insert  the  clause  set 
forth  In  ASPR  7-103.11  (32  CFR  7.103-11).) 

Clause  25.  Renegotiation.  (Insert  the 
clause  set  forth  In  ASPR  7-103.13  (32  CFB 
7.103-13).) 

Clause  26.  Gratuities.  (Insert  the  clause 
set  forth  In  ASPR  7-104.16  (32  CFR  7.104- 
16).) 

Clause  27.  Definitions.  (Insert  the  clause 
set  forth  in  ASPR  7-103.1  (33  CFR  7.108-1).) 

Clause  28.  Equipment.  It  this  Contract 
covers  packing  and  crating  services  of  $1,000 
or  more,  this  Clause  will  be  a  part  of  thto 
Contract : 

The  Contractor  warrants  that  he  has 
sufficient  equipment  facilities  and  plant 
capacity  to  perform  the  services  for  the 
estimated  quantities  of  Items  set  forth  in 
the  schedule  during  the  Contract  period. 

Clause  29.  Weighing  and  marking.  If  tlito 
Contract  covers  packing  and  crating  serv- 
ices of  $1,000  or  more,  thto  clause  will  be  a 
part  of  this  Contract: 

Each  contained  (tx>x,  crate,  barrel,  etc.) 
shall  be  weighed  and  marked  by  the  Con- 
tractor at  the  time  packing  and  crating  serv- 
ices are  performed,  except  as  otherwise  pro- 
vided for  in  this  Contract.  The  costs  of 
weighing  and  marking  are  Included  In  the 
Contract  price  for  Items  calling  for  packing 
and  crating  services.  The  Contractor  guar- 
antees that  the  scales  used  for  weighing  are 
accurate  and  that  their  accuracy  will  be 
checked  and  certified  by  an  inspector  ac- 
ceptable to  the  Contracting  Officer  not  less 
often  than  once  each  6  months.  The  costs 
of  such  Inspections  will  be  borne  by  the 
Contractor.  The  Contractor  atoo  guarantees 
that  all  weighing  and  marking  will  be  ac- 
curately performed.  Failure  to  satisfactorily 
meet  these  requirements,  as  determined  by 
the  Contracting  Officer,  will  be  stifflclent  rea- 
son for  termination  of  the  Contract  by  the 
Government.  Each  container  will  be  suit- 
ably and  legibly  marked  as  designated  by 
the  Contracting  Officer  or  hto  authorized  rep- 
resentative. Necessary  Information  and  in- 
structions relating  to  markings  required  will 
be  provided  by  the  Contracting  Officer  or  his 
representative,  for  each  order  against  thto 
Contract.  Such  markings  will  be  governed 
by  regulations  applicable  to  the  ordering 
agency.  - 

Clause  30.  Examination  of  records.  (If  the 
amount  of  thto  contract  exceeds  $1,000.  in- 
sert the  clause  set  forth  in  ASPR  7-104.16 
(32  CFR  7.104-16).) 


12491 

Clause  SI.  Utilization  of  tmall  business 
concerns.  (If  the  amount  of  thto  contract 
exceeds  $6,000.  Insert  the  clause  set  forth  in 
ASPR  7-104.14  (32  CFR  7.104-14).) 

Clause  32.  Subcontriicts  for  work  or  serv- 
ices. (Insert  the  clause  set  forth  in  AFPI 
7-4030  (b)    (32  CFR  1007.4030  (b)).) 

Clause  33.  Extras.  (Insert  the  clause  set 
forth  In  ASPR  7-103.3   (32  CFR  7.103-3).) 

Clause  34.  Military  security  requirements. 
(According  to  the  requirements  of  ASPR  7- 
104.12  (32  CFR  7.104-12).  insert  the  clause 
set  forth  in  ASPR  7-104.12  (82  CFR 
7.104-12).) 

Clause  35.  Buy  American  Act.  (Insert  the 
clause  set  forth  In  ASPR  6.104-5  (32  CFR 
6.104-5).) 

Clause  36.  Reporting  of  royalties.  (If  the 
amount  of  this  contract  exceeds  $10,000,  In- 
sert the  clause  set  forth  in  ASPR  9-110  (32 
CFR  9.110).) 

Clause  37.  Government  property.  The 
Contractor  shall  comply  with  the  provtolons 
of  Appendix  B,  Manual  for  Control  of  Gov- 
ernment Property  In  Possession  of  Contrac- 
tors, of  the  Armed  Services  Procurement 
Regulation. 

Clause  38.  Approval  of  Contract.  (Insert 
the  clause  set  forth  in  ASPR  7-105.2  (32  CFR 
.7.105-2).) 

In  Witness  Whereof,  the  parties  hereto 
have  executed  this  Contract  as  of  the  date 
first  herein  written. 

Note.  Type  or  print  names  under  all  sig- 
natures. 

The  UNrrED  States  of  America. 
By 

(Contracting  Officer) 

(Name  of  contractor) 

By  — - - 

Its ^ 

(Business  address) 
Two  witnesses  to  execution  by  contractor: 

(Name) 

(Address) 

Note:  See  corporate  secretary's  certificate 
In  §  1008.712-50  (the  word  "Contract"  should 
be  Inserted  In  lieu  of  "Supplemental  Settle- 
ment Agreement").    See  also  I  1053.407. 

§  1008.868-1      No-cost  storage. 

The  following  changes  will  be  made  to 
the  Storage  Agreement  Form  provided  in 
§  1008.868(a)  to  facilitate  its  use  in  the 
execution  of  a  No-Cost  Storage  Agree- 
ment. 

(1)  Cover  sheet:  delete  any  reference 
to  the  making  of  payments. 

(2)  Clause  2,  Services:  delete  and  re- 
place by  the  following: 

The  Contractor  agrees  to  perform  all  serv- 
ices necessary  In  the  handling,  preservation 
and  storage  of  the  property  (delete  "han- 
dling" and /or  "preservation"  If  Inapplicable) . 
and  without  cost  to  the  Government  release 
such  Items  upon  the  expiration  of  the 
storage  period  set  forth  In  Clause  3  below. 
The  work  will  be  executed  In  the  best  and 
most  workmanlike  manner  by  qualified, 
careful,  and  efficient  workmen  with  material 
of  acceptable  quality  to  be  furntohed  by  the 
Contractor  at  the  Contractor's  own  expense, 
conforming  to  standard  commercial  practice. 
The  Contractor  will  permit  the  withdrawal 
for  use  and  subsequent  return  to  storage  of 
such  Items  as  are  requested  by  the  Con- 
tracting Officer  at  no  additional  cost:  Pro- 
vided, however,  That  if  such  Items  are 
withdrawn  and  forwarded  to  a  Government 
depot  or  Government  contractor  other  than 
subject  Contractor,  removal  and  return  of 
said  Items  shall  l>e  at  the  expense  of  the 
Government:  And  provided  further.  That  in 
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the  event  shipping  InstructlonB  are  l«»uf<»  ^ 
the  ContracUng  Offlcer  for  Item*  Included 
herein  which  Iteme  are  to  be  forwarded  to  a 
Government  depot  or  to  a  contractor  other 
than  subject  Contractor,  but  which  Inetruc- 
tlons  are  withdrawn  before  shipment  la 
effected  and  It  can  be  reasonably  shown  that 
Contractor  ha«  acted  In  furtherance  of  said 
orders,  payment  for  packaging,  preservation, 
and  crating  of  said  Items  shall  be  borne  by 
the  Government.  With  these  exceptions,  the 
services  to  be  rendered  by  the  Contractor 
under  the  contract  wUl  not  be  made  the 
basis  of  any  future  claim  against  the  Gov- 
ernment for  other  compensation.  The 
property  will  be  stored  on  the  Contractor's 
premises  at 

(3)  Clause  4,  Consideration:  delete 
and  replace  by  the  following: 

Performance  of  the  work,  set  forth  In 
Clause  2.  wlU  be  at  no  cost  to  the  Govern- 
ment. Furthermore,  no  charge  for  work  per- 
formed under  this  contract  will  be  recovered 
as  an  Indirect  charge  to  other  Government 
work  unless  expressly  approved  by  the  Con- 
tracting GfBcer. 

(4)  Insert  the  following  Clause,  to  be 
numbered  "5."  All  clauses  which  follow 
should  be  renumbered  to  follow  consecu- 
tively from  this  Clause. 

Right  of  Us« 


RULES  AND  REGULATIONS 

lb)   Clause  32.  Subcontracts  for  Work 
iervices:  insert  the  clause  set  forth 
1007.4030  (b)  of  this  chapter. 
)  Clause  33.  Extras:  delete  in  Its 


( 
or 
in  § 

(13) 
enti  rety 


4)  Clause  34.  Military  Security  Re- 
ments:  unless  this  clause  is  manda- 
according  to  the  requirements  of 

04-12    of    this    title,    delete    in    its 


( 
quidcments 
tors 
§7. 
entirety 

( 
ties 

( 


as 
whenever 


1(08 


con  ;ract 


Upon  the  written  consent  of  the  Contract- 
ing Officer,   the  Contractor   shall   have   the 
right  to  remove  any  and  all  of  the  property 
from  storage  at  such  times  as  the  Contractor 
or  Its  Subcontractors  require  the  s^me  for  the 
performance  of  contracts  with  the  Govern-     wo 
ment.    The  Government  shall  make  no  charge     sui 
vmder  this  contract  for  such  use.    The  Con- 
tractor shall  have  the  right  to  modify  and 
adapt  the  property  at  no  cost  to  the  Govern- 
ment under  this  contract  to  the  extent  nec- 
essary for  use  m  the  performance  of  such 
Government  contracts,  and  may  retxirn  the 
property  to  storage  as  so  changed  or  altered. 
In   using   the   property,   whether   altered   or 
unaltered,  the  Contractor  will  perform  rea- 
sonable   maintenance,    repair    and     service 
consonant  with  sound  manufacturing  proce- 
dure.   At  such  time  or  times  as  the  purpose      S 
for  which  such  property  Is  removed  Is  com- 
pleted, the  Contractor  shall  return  such  prop- 
erty   to    storage.    In    Its    original    condition, 
excepting  alterations  and  reasonable  wear  and      § 
tear.     Return  to  storage  will  be  effected  by 
the  Contractor  unless  otherwise  authorized 
by  the  Contracting  Offlcer.    The  Contractor 
t^ftU  make  no  charge  under  this  contract  for      § 
the  cost  of  removing,  preserving,  repackaging, 
and  returning  to  storage  property  removed 
for  use  In  the  performance  of  contracts  with 
the  Government.   (Delete  "preserving"  and/or 

"repackaging"  If  Inapplicable.) 


licms  of  property,  allocable  to  any  or  all 
he  Contractor's  existing  or   subsequent 
;ract  or  contracts,  and  available  for  stor- 
as  excess  by  reason  of  changes,  termlna- 
explratlons.  or  completions  of   USAF 
,.„cts.  shall  be  stored  under  the  terms  of 
contract  If.  as  to  these  Items,  the  Con- 
:or  agrees  to  storage  under  this  contract. 
_  Contractor  will  submit  for  the  approval 
1  he  Contracting  Offlcer  a  list  of  such  Items 
property  to  be  Incorporated  within  this 
act;  this  list  Is  to  be  exclusive  of  Items 
and  returned  by  the  Contractor  under 
ClJ+ise  5,  "Right  of  Use."    Upon  approval  by 
th«  Contracting  Officer,  the  list  will  be  em- 
bo<  led  within  the  contract  as  a  consecutively 
let  ered  exhibit.    Where  submission  of  a  list 
jld  be  uneconomical,  the  Contractor  may 
sul  imlt  a  description  of  such  property,  which 
del  crlptlon  may  take  the  form  of  appropriate 
ref  ?rences  to  listing  contained  In  accountable 
pr<  perty  records. 


of 
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(5)  Clause   19.  Taxes:    delete  in  its     g 
entirety. 

(6)  Clause  20.  Assignment  of  Claims: 
delete  in  its  entirety. 

(7)  Clause  22,  Furnishing  of  Materials 
and  Supplies  by  the  Government  at  Its 
Option:  delete  the  last  sentence  and  sub- 
stitute: "In  such  event  the  Government 
will  be  equitably  reimbursed  by  the  con- 
tractor upon  delivery  of  the  fair  market 
value  of  such  materials  and  supplies  pre- 
vailing at  that  time. 

(8)  Clause  28,  Equipment:  delete  in  its 
entirety. 

(9)  Clause  29.  Weighing  and  Market- 
ing :  delete  in  its  entirety. 

(10)  Clause  30,  Examination  of  Rec- 
ords: delete  in  its.  entirety. 

(11)  Clause  31.  Utilization  of  Small 
Business  Concerns:  delete  in  its  entirety. 


5)  Clause  36.  Reporting  of  Royal- 
delete  :n  its  entirety. 

6)  Clause    38.      Approval    of    con- 
t — Delete  in  its  entirety. 

7)  Optional  clause.    To  be  included 
clause  within  the  storage  contract 

conditions     outlined     in 
.511-50(d)  exist. 


"OPEN  End"  Storagk  Provision 


lOTE.  The  reporting  requirements  con- 
tained herein  have  been  approved  by  the 
Bv  reau  of  the  Budget  according  to  the  Fed- 
eri  1  Reports  Act  of  1942.     BOB  No.  21-R117 

(18)  All  Other  clauses  will  be  as  set 
fo|:th  in  §  1008.868. 

008.869      Prcparalion  of  plant  clear- 
ance  nicniorundum. 

(Reference:  §  1008.512.) 

1008.869-1      General. 


Each  request  for  property  disposal  re- 
board      action       ( Reference : 
,  ^008.512-2)    will   be   supported   by    a 
rr  emorandum.  signed  by  the  plant  clear- 
.:  ice  officer.    No  forms  will  be  used.    The 
1  iginal  of  the  memorandum  and  suffi- 
c  ent  copies  to  permit  distribution  to  all 
btard  members  will  be  furnished. 


VI  ;w 


graphs  of  the  property  in  appropriate 

cases.  _^.^  J    t 

(2)  The  originals  or  certified  true 
copies  of  the  three  highest  bids. 

(3)  In  the  case  of  subcontractor  In- 
ventories referred  from  another  AMA 
(see  §  1008.513-50)  a  copy  of  the  dele- 
gation of  authority  or  other  evidence  of 
authority  from  the  contracting  officer 
in  the  initiating  AMA  to  handle  the  in- 
ventory of  the  subcontractor. 

§  1008.869-3     Conlent. 

The  following  will  be  included  when- 
ever applicable: 

(a)  Contractor.  (1)  Name  and  ad- 
dress of  the  contractor. 

(2)  Number  of  the  contract  or  pur- 
chase order  involved. 

(3)  Type  of  contract  (CPFP.  fixed 
price,  or  letter) . 

(4)  Prime  or  subcontract. 

(5)  If  subcontract,  the  prime  con- 
tractor's name  and  address,  and  the 
number  of  the  prime  contract. 

(6)  If  subcontract,  number  of  the 
purchase  order  assigned  by  the  prime 
contractor  or  the  next  higher  tier 
subcontractor. 

(7 )  Basis  of  presenting  the  case  to  the 
Board,  including  a  citation  of  the  ap- 
plicable regulations  and  directives. 

(b)  Termination.  (1)  Termination 
docket  number. 

(2)  If  the  case  is  not  the  result  on. 
termination,  a  description  of  the  situa- 
tion including  the  engineering  change 
order  number  or  other  appropriate 
identification. 

(c)  Property.  (1)  Description  and 
location  of  the  property. 

( 2 )  Condition  of  the  property. 

( 3 )  Owner  of  the  property. 

( 4 )  Cost  of  the  property  to  be  sold. 

(5)  Number  of  offers  or  bids  solicited, 
number  received,  from  whom  received, 
and  the  amount  offered  by  each  bidder. 

(6)  Statement  as  to  whether  clear- 
ance or  screening  is  necessary,  and  if  so, 
a  statement  of  identification  of  the 
clearance  obtained. 

(7)  Information  to  show  that  the 
market  has  been  tested,  and  that  the  sale 
should  be  made  at  the  price  and  quantity 
stated,  or  that  the  recommended  disposi- 
tion is  proper  and  in  the  best  interests  of 
the  Government. 

(d)   Recommendation      for      specific 

Board  action. 


1008.869-2     Exhibits. 


(a)  Exhibits  will  either  be  originals  or 
certified  true  copies.  To  extent  practi- 
c  ible.  copies  of  exhibits  will  be  attached 
t)  all  copies  of  the  memorandum.  At 
least  one  copy  of  inventory  schedules 
1  sting  the  subject  property  will  be 
Attached. 

(b)  When  applicable,  the  following  ex- 
Hibits  should  be  attached. 

(1)  Where  the  question  concerns  the 
classification  of  property  as  scrap  or 
1  lon-reparable  property,  a  written  state- 
uent  (if  obtainable)  of  the  contractor 

hat  no  need  for  the  property  as  serv- 
:  ceable  property  exists   at  his  facility, 

ind  originals  and  certified  true  copies 
,»  correspondence  relating  to  the  clas- 
liflcation  of  the  property  with  photo- 


§  1008.869-4      Destruction    of    classified 
inventory. 

Plant  Clearance  memorandum  recom- 
mending the  destruction  of  classified  in- 
ventory according  to  applicable  security 
regulations,  will  be  limited  to  the  follow- 
ing information. 

(a)  Identification  of  the  contractor 
(or  subcontractor)   and  contract. 

(b)  General  description  and  total  cost 
of  the  inventory. 

(c)  Statement  that  the  property  has 
been  determined  excess  to  AF  require- 
ments. ,      .«  J     » 

(d)  Statement  that  the  classified  na- 
ture of  the  inventory  requires  destruc- 
tion according  to  applicable  security 
regulations.  ^,       ^. 

(e)  Statement  that  salvageable  and 
nonclassified  components  will  be  removed 
prior  to  destruction. 


Wednesday,  December  27,  1961 

§  1008.871      Delinquency  notices. 

(See  Subpart  P,  Part  1008  of  this 
chapter.) 

(All  Notices  should  be  sent  Registered 
Mail — Return  Receipt  or  Western  Union 
Telegram — Written  Report  of  Delivery 
Requested.) 

(a)  Cure  notice.  (Use  only  when  the 
delivery  schedule  has  not  expired.) 

You  are  notified  that  the  Government  con- 
siders your  (specify  the  Contractor's  failure 
or  failures)  a  condition  that  Is  endangering 
performance  of  the  contract  In  accordance 
with  Its  terms.  Therefore,  unless  such  con- 
dition Is  cured  within  ten  (10)  days  after 
receipt  hereof  (or  such  longer  time  as  the 
Contracting  Offlcer  may  deem  reasonably 
necessary)  the  Government  may  terminate 
subject  contract  for  default  under  General 
Provision  No. (Default). 

Note  :  The  "cure"  notice  Is  required  by  the 
terms  of  the  default  clause  In  the  contract 
and  derives  Its  authority  therefrom.  Before 
using  this  notice  It  must  be  ascertained  that 
an  amount  of  time  equal  to  or  greater  than 
the  period  of  "cure"  remains  In  the  contrac- 
tually established  delivery  schedule  or  any 
extension  thereof;  If  the  time  remaining  In 
the  contract  delivery  schedule  Is  not  suffi- 
cient to  permit  a  realistic  "cure"  period  of 
ten  (10)  days  or  more,  the  "cure"  notice 
should  not  be  Issued  and  the  "show  cause" 
notice  may  be  used.  If  desired.  Immediately 
upon  the  expiration  of  the  delivery  period. 

(b)  Combination  show  cause  and  cure 
notice.  (Use  when  contract  contains  a 
delivery  schedule  broken  down  into 
monthly  or  intermediate  increments 
and  the  contractor  is  delinquent  in 
whole  or  in  part  on  one  or  more  of  such 
increments. ) 

You  are   hereby   notified   that  since   you 

have  failed  to  perform  Contract  No. 

by  not  making  required  deliveries  In  accord- 
ance with  the  contract  schedule  for  the 
period to ,  the  Govern- 
ment Is  considering  terminating  that  portion 
of  the  contract  pursuant  to  General  Pro- 
vision No.  (Default). 

It  Is  requested  that  you  submit  to  the  un- 
dersigned Contracting  Officer  within  ten  (10) 
days  from  the  date  of  receipt  hereof  any 
facts  or  circumstances  which  you  believe  ex- 
cuse your  failure  to  perform.  You  are  fur- 
ther notified  that  the  Government  considers 
your  failure  to  make  progress  toward  com- 
pletion a  condition  that  Is  endangering  per- 
formance of  the  remainder  of  the  contract 
in  accordance  with  Its  terms.  Therefore, 
unless  such  condition  is  cured  within  ten 
(10)  days  alter  receipt  hereof  (or  such  longer 
time  as  the  Contracting  Offlcer  may  deem 
reasonably  necessary)  the  Government  may 
terminate  subject  contract  In  Its  entirety  for 

default  under  General  Provision  No. 

(Default).  Your  attention  is  Invited  to  the 
respective  rights  of  the  Contractor  and  the 
(jovernment    under    General    Provision    No. 

(Default)  and  the  liabilities  that  may 

be  Invoked  In  the  event  a  decision  Is  made 
to  terminate  for  default  of  the  contractor. 

(c)  Notice  of  withholding  of  default 
action.  (Not  to  be  used  after  expiration 
of  the  final  increment  of  the  delivery 
schedule.) 

You  are  hereby  notified  that  the  Govern- 
ment win  withhold  default  action  under 
General  Prevision  No. of  subject  con- 
tract until tolillow  you  to  (com- 
plete performance)  (delivery  Item  number) 
(or  upon  whftever  basis  the  Contractor  is 
delinquent  or  endangering  performance)   so 
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long  as  you  continue  to  make  progress  to- 
ward Its  completion  by  that  date.  In  the 
event  you  fall  to  deliver  within  this  time, 
termination  action  may  be  initiated  without 
further  notice.  Moreover,  the  Government 
reserves  all  rights  under  General  Provision 
No. (Default)  and  at  law. 

Note:  The  above  notice  is  to  be  used 
only  as  a  follow-up  action  as  a  result  of  a 
contractor  response  to  a  "cure"  notice.  Ex- 
ample: The  Government  in  its  "cure"  letter 
to  the  C:k)ntractor  allows  thirty  (30)  days  to 
cure  the  :  audition  endangering  performance. 
The  contractor  respouds  that  the  "cure"  will 
take  ninety  (90)  days  _.  which  is  still  with- 
in the  contractual  delivery  schedule and 

his  explanation  is  considered  to  be  justified 
and  the  time  required  to  be  realistic;  accord- 
ingly, this  notice  is  Intended  to  defer  action 
for  the  ninety  (90)   day  period. 

Caution:  Do  not  allow  the  "withhold"  pe- 
riod to  go  beyond  the  contractually  estab- 
lished final  completion  or  delivery  date. 

(d)  Show  cause  notice.  (Delivery 
schedule  in  part  or  in  whole  has  expired.) 

You  are   hereby   notified   that  since   you 

have  failed  to  (perform  Contract  No. 

within  the  time  required  by  the  terms 
thereof) ,   (cure  the  conditions  endangering 

performance  under  Contract  No. as 

described  to  you  In  the  Government's  letter 
of ,)  the  Government  Is  consider- 
ing tefmlnating  said  contract  pursuant  to 

General    Provision    No.     (Default). 

Pending  a  final  decision  In  this  matter,  it 
will  be  necessary  to  determine  whether  your 
failure  to  perform  arose  out  of  causes  beyond 
your  control  and  without  fault  or  negligence 
on  your  part.  Accordingly,  you  are  hereby 
afiforded  the  opportunity  to  present,  In  writ- 
ing, any  facts  bearing  on  the  question  to 
Commander  (insert  complete  address,  in- 
cluding symbol,  of  activity  where  Procur- 
ing Contracting  Offlcer  is  located)  with  copy 
thereof  to  the  undersigned  for  information 
within  ten  (10)  days  after  receipt  of  this 
notice.  Failure  of  the  Contractor  to  present 
any  excuses  within  this  time  may  be  con- 
sidered as  an  admission  that  none  exist. 
Your  attention  is  invited  to  the  respective 
rights  of  the  Contractor  and  the  Government 

under  General  Provision  No. (Default) 

and  the  liabilities  that  may  be  Invoked  In 
the  event  a  decision  is  made  to  terminate 
for  default  of  the  Contractor. 

Any  assistance  rendered  to  the  Contractor 
on  this  contract  or  acceptance  by  the  Gov- 
ernment of  delinquent  goods  or  services 
hereunder,  will  be  solely  for  the  purpose  of 
mitigating  damages,  and  is  not  to  be  con- 
strued as  an  intention  on  the  part  of  the 
Government  to  condone  any  delinquency,  or 
as  a  waiver  of  any  rights  the  Goveriunent 
may  have  under  subject  contract. 

(Pending  decision  you  are  Instructed  to 
stop  all  work  immediately  and  to  make  no 
further  commitments  under  subject  con- 
tract. Advise  all  subcontractors  and  sup- 
pliers to  do  likewise.)  1 

Carroll  W.  Kelley. 
Lt.  Col.  U.S.  Air  Force.  Chief. 
Special  Activities  Group,  Of- 
fice of  The  Judge  Advocate 
General. 

•[P.R.    Doc.    61-12235;    Filed.    Dec.   26,    1961; 
8:46  a.m.] 


*Use  stop  work  instructions  only  In  the 
event  there  are  no  fxirther  requirements  for 
the  Items  or  services  or  if  the  contract  con- 
tains a  specific  provision  permitting  work 
stoppage. 
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Title  7— AGRICULTURE 

Chapter  VIII — Agricultural  Stabiliza- 
tion and  Conservation  Service 
(Sugar),  Department  of  Agriculture 

SUBCHAPTER  B— SUGAR  REQUIREMENTS  AND 
QUOTAS 

[Sugar  Reg.  813,  Amdt.  2] 

PART  813— ALLOTMENT  OF  SUGAR 
QUOTA 

Domestic  Beet  Sugar  Area,  1961 

Basis  and  purpose.  This  amendment 
Is  issued  under  section  205(a)  of  the 
Sugar  Act  of  1948,  as  amended  (herein- 
after called  the  "Act"),  for  the  purpose 
of  further  amending  Sugar  Regulation 
813  (26  PR.  9382,  10547)  which  estab- 
lished allotments  of  the  1961  sugar  quota 
for  the  Domestic  Beet  Sugar  Area  total- 
ing 2,609,170  short  tons,  raw  value. 

This  amendment  is  necessary  to  pro- 
rate deficits  in  the  allotments  of  two 
allottees  under  this  order.  The  Northern 
Ohio  Sugar  Company  and  Menominee 
Sugar  Company  have  notified  the  Di- 
rector of  the  Sugar  Division  in  writing 
that  they  will  be  unable  to  utilize  2,942 
and  803  short  tons,  raw  value,  respec- 
tively, of  the  allotments  established  for 
those  allottees  and  released  those  por- 
tions for  reallocation  to  other  allottees. 

Findings  heretofore  made  by  the  Sec- 
retary (26  P.R.  9382)  include  the  provi- 
sion that  this  order  shall  be  revised, 
without  further  notice  or  hearing,  for  the 
purpose  of  allotting  any  quantity  of  an 
allotment  which  may  be  released  by  an 
allottee  to  other  allottees  able  to  utilize 
additional  allotments  in  proportion  to 
the  established  allotments  of  such  allot- 
tees when  the  written  notification  to  the 
Director  of  the  Sugar  Division  of  such 
release  becomes  a  part  of  the  oflQcial 
records  of  the  Department. 

The  deficits  in  the  allotments  previ- 
ously established  for  the  Northern  Ohio 
Sugar  Company  and  Menominee  Sugar 
Company  are  herein  reallocated  to  six 
allottees  that  have  notified  the  Director 
of  the  Sugar  Division  that  they  will  be 
able  to  utilize  additional  allotments. 
The  deficits  were  reallocated  pro  rata 
on  the  basis  of  the  previously  eflfective 
allotments  for  the  six  allottees.  Six 
other  allottees  notified  the  Director  of 
the  Sugar  Division  in  writing  that  they 
will  be  able  to  market  only  a  quantity 
equivalent  to  their  previously  established 
allotments. 

Accordingly,  allotments  are  herein  es- 
tablished on  the  basis  of  and  consistent 
with  the  findings  prevously  made  by  the 
Secretary. 

Because  of  the  limited  time  remaining 
in  the  quota  year  to  which  the  allot- 
ments apply,  it  is  imperative  that  this 
amendment  become  effective  at  the 
earliest  possible  date  in  order  to  permit 
the  continued  orderly  marketing  of 
sugar.  Accordingly,  it  is  hereby  foimd 
that  compliance  with  the  30-day  effec- 
tive date  requirements  of  the  Adminis- 
trative Procedure  Act  (60  Stat.  237)  is 
impracticable  and  contrary  to  the  public 
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Interest  and.  consequently,  this  amend- 
ment shall  be  effective  when  filed  with 
the  Federal  Register. 

Order.  Pursuant  to  the  authority 
vested  in  the  Secretary  of  Agriculture 
by  section  205(a)  of  the  Act;  it  is  hereby 
ordered,  that  paragraph  (a)  of  §  813.1, 
as  amended,  be  further  amended  to  read 
as  follows. 
6  813.1      Allolment    of    ihe    1961    sugar 

quota  for  ihe  Domeslir  Bee«  Sugar 

Area. 
(a)  Allotments.  The  1961  Domestic 
Beet  Sugar  Area  quota  for  consumption 
within  the  continental  United  States  of 
2  609  170  short  tons,  raw  value,  is  here- 
by allotted  to  the  following  processors 
in  the  amounts  which  appear  opposite 
their  respective  names: 


RULES  AND  REGULATIONS 


Processors 


E(iuiv;ilfiit 
Short  tons.  In  luinar<<t- 
raw  value        wiielit 

refined  tn-et 
siigur 


Amaliraniated  Sugar  Co.,  The 
American    Crystal  Sugar  Co 

Euckeye  Sugars.  Inc -  -  -  -  - 

Great  Western  Sugar  Co.,  The 

HoUy  Stigar  Corp 

Layton  Sugar  Co 

Menominee  Sugar  Co 

Michigan  Sugar  Co ---cr 

Monitor   Sugar    L>lv.,    Robt 

Gage  Coal  Co ----- 

National  Sugar  -Mfg.  Co.,  The 

Northern  Ohio  Sugar  Co 

Spreckeb  Sugar  Co -. 

Union    Sugar    t>lv.,    Cons. 

Foo<ls  Corp 

X'tah-Fdaho  Sugar  Co 

All  other  persons 


Total- 


329.102 

338. 73.S 

14. 191 

705.  593 

392.  Z-W 

13. 137 

12.016 

87,107 

42.239 
14.352 
39.335 

283.858 

102.473 

234,764 

0 


2,609.170 


6, 1 M,  437 

6, 331,  49.') 

atWI.  2.17 

13.  ISS.O.M 

7.332.112 
245.  .=151 
224.<i08 

1.628.168 

7S9.  .509 

268. 262 

7;«.  224 

5,  305.  757 

1.91.").  377 

4,388.122 

0 


48,709,533 


(Sec  403.  61  Stat.  932:  7  U.S.C.  1153.  Inter- 
prets or  applies  sees.  205.  209;  61  Stat.  926. 
as  amended.  928;  7  U.S.C.  1115,  1119) 

Done  at  Washington,  D.C.,  this  20th 
day  of  December  1961. 

ROBERT  G.  Lewis, 
Deputy  Administrator, 
Price  and  Production. 

[PJl.   Doc.    61-12255:    Piled.   Dec.    26.    1961; 
8:50  ajn.] 


Chapter    IX — Agrieultorol    Marketing 
Service  and  Agricultural  Stabiliza- 
tion and  Conservation  Service  (Mar- 
*]j  keting    Agreements    and    Orders), 

'  Department  of  Agriculture 

[Milk  Order  No.  3) 

PART  903— MILK  IN  ST.  LOUIS,  MO., 
MARKETING  AREA 

Order  Amending  Order 
§  903.0      Findings  and  determinations. 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  deter- 
minations previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto;  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  af&rmed,  except  insofar  as  such  find- 
ings and  determinations  may  be  in  con- 
flict with  the  findings  and  determina- 
tions set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.    Pursuant  to  the  pro- 


viiions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
use.  601  et  seq.).  and  the  applicable 
n  les  of  practice  and  procedure  govern- 
in  g  the  formulation  of  marketing  agree- 
m  ents  and  marketing  orders  (7  CFR  Part 
9(  0) ,  a  public  hearing  was  held  upon  cer- 
tj  in  proposed  amendments  to  the  tenta- 
ti/e  marketing  agreement  and  to  the 
oi  der  regulating  the  handling  of  milk  in 
the  St.  Louis.  Missouri,  marketing  area. 
IJ  pon  the  basis  of  the  evidence  introduced 
a ,  such  hearing  and  the  record  thereof, 
it  is  found  that: 

( 1 )  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
t  lereof .  will  tend  to  effectuate  the  de- 
c  ared  policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as  de- 
t  "-mined  pursuant  to  section  2  of  the 
/  ct  are  not  reasonable  in  view  of  the 
p  rice  of  feeds,  available  supplies  of  feeds, 
snd  other  economic  conditions  which 
sffect  market  supply  and  demand  for 
iiilk  in  the  said  marketing  area,  and 

he   minimum   prices  specified   in   the 

(  rder  as  hereby  amended,  are  such  prices 

1  s  will  reflect  the  aforesaid  factors,  in- 

<ure  a  sufficient  quantity  of  pure  and 

wholesome  milk,  and  be  in  the  public 

nterest;  and 

(3)  The  said  order  as  hereby  amended, 
egulates  the  handling  of  milk  in  the 
;  ame  manner  as,  and  is  applicable  only 
o  persons  in  the  respective  classes  of 
ndustrial  or  commercial  activity  speci- 
ied  in  a  marketing  agreement  upon 
vhich  a  hearing  has  been  held. 

(b)  Additional  findings.  It  is  neces- 
sary in  the  public  interest  to  make  this  • 
jrder  amending  the  order  effective  not 
ater  than  January  1.  1962.  Any  delay 
jeyond  that  date  would  tend  to  disrupt 
;he  orderly  marketing  of  milk  in  the 
marketing  area. 

The  provisions  of  the  said  order  are 
known  to  handlers.    The  decision  of  the 
Acting  Secretary  containing  all  amend- 
ment provisions  of  this  order  was  issued 
December  15, 1961 .    The  changes  effected 
by  this  order  will  not  require  extensive 
preparation  or  substantial  alteration  in 
method  of  operation  for  handlers.     In 
view  of  the  foregoing,  it  is  hereby  found 
and  determined  that  good  cause  exists 
for  making   this   order    amending   the 
order  effective  January  1,  1962.  and  that 
it  would  be  contrary  to  the  public  inter- 
est to  delay  the  effective  date  of  this 
amendment  for  30  days  after  its  publica- 
tion  in   the   Federal   Register.      (Sec. 
4(c),  Administrative  Procedure  Act,  5 
U.S.C.  1001-1011.) 

(c)  Determinations,  It  is  hereby  de- 
termined that; 

(1)  The  refusal  or  failure  of  handlers 
(excluding  cooperative  associations  spec- 
ified in  section  8c  (9)  of  the  Act)  of 
more  than  50  percent  of  the  milk,  which 
is  marketed  within  the  marketing  area, 
to  sign  a  proposed  marketing  agreement, 
tends  to  prevent  the  effectuation  of  the 
declaredpolicy  of  the  Act; 

(2)  The  issuance  of  this  order,  amend- 
ing the  order,  is  the  only  practical  means 
pursuant  to  the  declared  policy  of  the 
Act  of  advancing  the  interests  of  pro- 
ducers as  defined  in  the  order  as  hereby 
amended;  and 

(3)  The  issuance  of  the  order  amend- 
ing the  order  is  approved  or  favored  by 


at  least  two-thirds  of  the  producers  who 
during  the  determined  representative 
period  were  engaged  in  the  production  of 
milk  for  sale  in  the  marketing  area. 


Order  relative  to  handling.  It  is  there- 
fore ordered,  that  on  and  after  the  effec- 
tive date  hereof  the  handling  of  milk 
in  the  St.  Louis,  Missouri,  marketing 
area  shall  be  in  conformity  to  and  in 
compliance  with  the  terms  and  condi- 
tions of  the  aforesaid  order,  as  amended, 
and  as  hereby  further  amended,  as  fol- 
lows: 

Amend  §  903.10(b)  by  deleting  "50 
percent"  wherever  it  appears  therein  and 
substituting  "20  percent"  in  lieu  thereof. 
(Sees.  1-19,  48  Stat.  31.  as  amended;  7  U.S.C. 
601-674) 

Effective  date:  January  1,  1962. 

Signed  at  Washington,  D.C.,  on  De- 
cember 21, 1961. 

James  T.  Ralph, 
Assistant  Secretary, 

|F.R.    Doc.    61-12254;    Filed,    Dec.    26.    1961; 
8:49  a.m.l 


(Navel  Orange  Reg.  220) 

PART    914 — NAVEL    ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED PART  OF  CALIFORNIA 
Limitation  of  Handling 
§  9 1 4.520      Navel  Orange  Regulation  220. 
(a)   Findings.     (1)    Pursuant   to  the 
marketing  agreement,  as  amended,  and 
Order  No.  14,  as  amended  f!  CFR  Part 
914)    regulating  the  handling  of  navel 
oranges  grown   in  Arizona   and   desig- 
nated part  of  CaUfornia.  effective  under 
the  applicable  provisions  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937. 
as  amended  (7  U.S.C.  601-674) .  and  upon 
the  basis  of  the  recommendations  and 
information    submitted    by    the    Navel 
Orange  Administrative  Committee,  es- 
tablished under  the  said  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  handling  of 
such  navel  oranges,  as  hereinafter  pro- 
vided, will  tend  to  effectuate  the  declared 
policy  of  the  act  by  tending  to  establish 
and  maintain  such  orderly  marketing 
conditions  for  such  oranges  as  will  pro- 
vide   in  the  interests  of  producers  and 
consumers,  an  orderly  flow  of  the  supply 
thereof  to  market  throughout  the  nor- 
mal marketing  season  to  avoid  unreason- 
able fluctuations  in  supplies  and  prices, 
and  is  not  for  the  purpose  of  maintain- 
ing prices  to  farmers  above  the  level 
which  it  is  declared  to  be  the  policy  oi 
Congress  to  establish  under  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  Procedure, 
and  postpone  the  effective  date  of  tnis 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.&.u 
1001-1011)  because  the  time  intervening 
between  the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section  musi 
become  effective  in  order  to  effectual 
the  declared  policy  of  the  act  is  Inf"™" 
cient,  and  a  reasonable  time  is  permittea. 


Wednesday,  December  27,  1961 

under  the  circumstances,  for  prepara- 
tion for  such  effective  time;  and  good 
cause  exists  for  making  the  provisions 
hereof  effective  as  hereinafter  set  forth. 
The  committee  held  an  open  meeting 
during  the  current  week,  after  giving  due 
notice  thereof,  to  consider  supply  and 
market  conditions  for  navel  oranges  and 
the  need  for  regulation;  interested  per- 
sons were  afforded  an  opportunity  to 
submit  information  and  views  at  this 
meeting;  the  recommendation  and  sup- 
porting information  for  regulation  dur- 
ing the  period  specified  herein  were 
promptly  submitted  to  the  Department 
after  such  meeting  was  held;  the  pro- 
visions of  this  section,  including  its 
effective  time,  are  identical  with  the 
aforesaid  recommendation  of  the  com- 
mittee, and  information  concerning  such 
provisions  and  effective  time  has  been 
disseminated  among  handlers  of  such 
navel  oranges;  it  is  necessary,  in  order 
to  effectuate  the  declared  policy  of  the 
act.  to  make  this  section  effective  during 
the  period  herein  specified:  and  com- 
pliance with  this  section  will  not  require 
any  special  preparation  on  the  part  of 
persons  subject  hereto  which  cannot  be 
completed  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was 
held  on  December  21. 1961. 

(b)  Order.  (1)  The  respective  quan- 
tities of  navel  oranges  grown  in  Arizona 
and  designated  part  of  California  which 
may  be  handled  during  the  period  begin- 
ning at  12:01  a.m.,  P.s.t.,  December  24, 
1961,  and  ending  at  12:01  a.m..  P.s.t., 
December  31,  1961.  are  hereby  fixed  as 
follows : 

(i)  District  1:  350.000  cartons; 

(ii)  District  2:  75.000  cartons; 

(iii)  Districts:  40,000  cartons; 

(iv)  District  4:  Unlimited  movement. 

(2)  As  used  in  this  section,  "handled,"' 
"District  1,"  "District  2."  "District  3," 
"District  4,"  and  "carton"  have  the  same 
meaning  as  when  used  in  said  amended 
marketing  agreement  and  order. 

(Sees.  1-19.  48  Stat.  31,  as  amended;  7  U.S.C. 
801-674) 

Dated:  December  22,  1961. 

Paul  A.  Nicholson. 
Deputy  Director.  Fruit  and  Veg- 
etable  Division,   Agricultural 
Marketing  Se^^vice. 

|P.R.    Doc.    61-12289;    Piled.   Dec.    22,    1961; 
12:30  p.m.] 


Title  12— BANKS  AND  BANKING 

Chapter  11 — Federal  Reserve  System 

SUBCHAPTER  A — BOARD  OF  GOVERNORS  OF  THE 
FEDERAL   RESERVE   SYSTEM 

MISCELLANEOUS  AMENDMENTS  TO 
CHAPTER 

1.  Effective  December  15.  1961,  Part 
261  is  revised  to  read  as  follows: 

PART  261~RULES  REGARDING  IN- 
FORMATION, SUBMITTALS,  AND 
REQUESTS 

8ec. 

281.1  Published  Information. 

W1.2  Unpublished  Information. 

*813  Obtaining  Information. 


FEDERAL  REGISTER 

Sec. 

261.4    Applications,  requests,   and  submit' 

tals. 
C61.5    Subpoenas. 

Attthorttt:   §§261.1  throtigh  261.6  issued 
imder  sec.  11(1) ,  38  Stat.  262;  12  UjS.C.  248(1) . 

§  261.1      Published  information. 

(a)  Federal  Register.  As  required  by 
sections  3  and  4  of  the  Administrative 
Procedure  Act  (5  U.S.C.  1002, 1003),  and 
subject  to  the  exceptions  therein  stated, 
the  Board  publishes  in  the  Federal  Reg- 
ister (1)  descriptions  of  its  central  and 
field  organization;  (2)  general  rules  of 
procedure;  (3)  substantive  rules,  state- 
ments of  general  policy,  and  interpreta- 
tions formulated  and  adopted  for  the 
guidance  of  the  public;  (4)  final  opin- 
ions and  orders  in  the  adjudication  of 
certain  types  of  cases;  and  (5)  general 
notice  of  proposed  rules  or  regulations. 
Tlie  Board  also  publishes  in  the  Fed- 
ER.'VL  Register  notice  of  receipt  of  appli- 
cations pursuant  to  the  Bank  Holding 
Company  Act  of  1956  and  notice  of  any 
formal  hearing  ordered  by  the  Board. 

(b)  Annual  Report.  The  Board's  An- 
nual Report  to  Congress,  made  pursuant 
to  section  10  of  the  Federal  Reserve  Act 
(12  U.S.C.  247).  contains  a  full  account 
of  the  Board's  operations  during  the 
year,  an  economic  review  of  the  year, 
and,  on  occasion,  recommendations  to 
Congiess.  As  required  by  law,  the  An- 
nual Report  includes  (1)  a  complete 
record  of  the  policy  actions  taken  by  the 
Board  and  the  Federal  Open  Market 
Committee,  showing  the  votes  taken 
thereon  and  the  reasons  imderlying  such 
actions  (12  U.S.C.  247a);  (2)  material 
pertaining  to  the  administration  of  the 
Board's  functions  under  the  Bank  Hold- 
ing Company  Act  of  1956  (12  U.S.C. 
1844) ;  and  (3)  material  pertaining  to 
bank  mergers  approved  by  the  Board 
under  section  18(c)  of  the  Federal  De- 
posit Insurance  Act  (12  U.S.C.  1828). 

(c)  Federal  Reserve  Bulletin.  In  the 
Federal  Reserve  Bulletin,  which  has 
been  published  monthly  since  1915,  the 
Board  publishes  a  large  volume  of  eco- 
nomic and  statistical  information;  spe- 
cial articles  on  subjects  of  economic 
interest;  regulations,  statements  of  gen- 
eral policy,  and  interpretations  of  gen- 
eral interest  to  the  public;  notice  of 
actions  by  the  Board  on  certain  types  of 
applications,  such  as  applications  for 
membership  in  the  Federal  Reserve  Sys- 
tem; and  orders  and  accompanying 
statements  of  the  Board  with  respect  to 
certain  types  of  adjudications.  Some 
material  that  appears  in  the  Bulletin  is 
released  in  advance  during  the  month  so 
that  it  will  be  more  nearly  current,  ex- 
amples being  certain  regulations,  inter- 
pretations, orders  and  opinions,  the 
monthly  summary  of  business  conditions, 
the  Board's  index  of  industrial  produc- 
tion, and  certain  other  statistical  series. 

(d)  Other  published  information.  As 
required  by  section  11(a)  of  the  Federal 
Reserve  Act  (12  U.S.C.  248(a)),  the 
Board  publishes  a  weekly  statement  of 
the  condition  of  the  Federal  Reserve 
Banks.  From  time  to  time,  the  Board  is- 
sues statements  to  the  press  regarding 
particular  monetary  and  credit  actions, 
actions  with  respect  to  certain  types  of 
applications,  and  other  matters.   In  ad- 
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dition.  it  issues  various  publications,  the 
'    more  important  of  which  are  listed  in  the 
'^  monthly  Federal  Reserve  Bulletin. 

§  261.2      Unpublished  information. 

(a)  Definition.  For  purposes  of  this 
part,  "unpublished  information  of  the 
Board"  means  all  information  which 
comes  to  the  Board  or  any  Federal  Re- 
serve Bank  or  to  any  ofiBcer,  employee, 
or  agent  of  the  Board  or  any  Federal  Re- 
serve Bank,  in  the  performance  of  duties 
for  or  on  behalf  of  the  Board,  which  is 
not  published  in  the  Federal  Register, 
the  Board's  Annual  Report,  the  Federal 
Reserve  Bulletin,  or  elsewhere.  Such  in- 
formation includes  any  examination 
report  or  related  information  in  connec- 
tion with  examinations  made  by  exam- 
iners selected  or  approved  by  the  Board. 
It  also  includes  all  information  of  the 
kind  above  described  which  may  be  con- 
tained in  files,  correspondence,  memo- 
randa, documents,  reports,  books,  ac- 
counts, records,  and  other  papers, 
whether  located  at  the  ofBces  of  the 
Board  or  of  a  Federal  Reserve  Bank,  or 
elsewhere,  or  which  may  be  acquired  by 
any  officer,  employee,  or  agent  of  the 
Board  or  a  Federal  Reserve  Bank  in  the 
performance  of  his  duties. 

(b)  General  rule  as  to  nondisclosure. 
Except  as  authorized  by  the  Board,  no 
ofi&cer,  employee,  or  agent  of  the  Board 
or  any  Federal  Reserve  Bank  shall  dis- 
close or  permit  the  disclosure  of  any  un- 
published information  of  the  Board  to 
anyone  (other  than  an  ofiBcer,  employee, 
or  agent  of  the  Board  or  of  a  Federal  Re- 
serve Bank  properly  entitled  to  such  in- 
formation for  the  performance  of  his 
official  duties) ,  whether  by  giving  out  or 
furnishing  such  information  or  a  copy 
thereof  or  by  allowing  any  person  to 
inspect,  examine,  or  copy  such  informa- 
tion or  copy  thereof,  or  otherwise :  Pro- 
vided.  That  unpublished  economic,  sta- 
tistical, or  similar  information  and 
unpublished  information  regarding  in- 
terpretations by  the  Board  of  statutory  or 
regulatory  provisions  may  be  disclosed 
by  any  such  oflBcer,  employee,  or  agent 
who  has  knowledge  of  the  subject  mat- 
ter to  any  person  who,  in  the  judgment 
of  such  officer,  employee,  or  agent,  has 
a  proper  interest  therein,  unless  such  in- 
formation (1)  is  scheduled  for  public 
release  at  a  subsequent  specified  time. 
(2)  relates  to  or  discloses  the  affairs  of 
any  identified  person,  or  (3)  is  of  any  of 
the  kinds  described  in  paragraph  (d)  of 
this  section. 

(c)  Supervised  banks  and  Government 
agencies.  The  Board,  directly  or  through 
such  persons  as  it  may  designate.  (1) 
makes  available  to  each  State  member 
bank  a  copy  of  the  report  of  each  exam- 
ination of  the  bank;  and  (2)  may  make 
available  to  the  Comptroller  of  the  Cur- 
rency, the  Federal  Deposit  Insurance 
Corporation,  certain  other  agencies  of 
the  United  States,  and  any  governmental 
authority  having  general  supervision  of 
a  State  bank,  copies  of  reports  of  exam- 
ination and  other  information,  for  use 
where  necessary  in  the  performance  of 
their  official  duties:  Provided.  That  all 
reports  or  other  information  made  avail- 
able pursuant  to  this  paragraph  shall 
remain  the  property  of  the  Board  and, 
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except  as  otherwise  provided  in  this 
Part,  no  person,  agency,  or  authority  to 
whom  the  information  is  made  avail- 
able, or  any  officer,  director,  or  employee 
thereof,  shall  disclose  any  such  informa- 
tion except  in  published  statistical  ma- 
terial that  does  not  disclose  the  affairs 
of  any  individual  or  corporation. 

(d)  Certain  unpublished  information 
not  disclosed.  Except  as  provided  in 
paragraph  (c)  of  this  section  or  in  other 
circumstances  in  which  the  Board  deems 
such  disclosure  to  be  in  the  public  in- 
terest, the  Board,  for  the  reasons  and 
good  cause  found  as  set  forth  in  para- 
graph <e)  of  this  section,  will  not  make 
available  or  otherwise  disclose  any  un- 
published information  of  the  Board, 
whether  or  not  a  matter  of  official 
record  within  the  meaning  of  the  Ad- 
ministrative Procedure  Act.  if  such  in- 
formation relates  to  any  of  the 
following : 

(1)  Examinations,  investigations,  in- 
spections, or  reports  of  any  particular 
bank  or  affiliate  thereof,  holding  com- 
pany affiliate,  bank  holding  company  or 
subsidiary  thereof,  broker,  finance  com- 
pany, or  other  person  engaged,  or  pro- 
posing to  engage,  in  the  business  of 
banking,  extending  credit,  or  managing 
or  controlling  banks;  or  information 
concerning  the  business,  personal,  or  fi- 
nancial affairs  of  any  such  person  or 
of  anyone  employed  by  or  doing  business 
with  any  such  person. 

(2)  Proceedings  in  connection  with 
consideration  of  (i)  the  removal  of  a 
director  or  officer  pursuant  to  section 
30  of  the  Banking  Act  of  1933  (12  U.S.C. 
77),  (ii)  the  termination  of  member- 
ship of  a  State  bank  in  the  Federal 
Reserve  System  pursuant  to  section  9  of 
the  Federal  Reserve  Act  (12  U.S.C.  327) , 
(iii)  the  revocation  of  a  voting  permit 
granted  to  a  holding  company  affiliate 
(12  U.S.C.  61),  (iv)  suspension  from  use 
of  the  credit  facilities  of  the  Federal 
Reserve  System  pursuant  to  section  4  of 
the  Federal  Reserve  Act  (12  U.S.C.  301). 
or  (V)  the  granting,  denial,  or  revoca- 
tion of  approval,  permission,  or  au- 
thority in  cases  in  which  no  public 
hearing  is  held,  except  that  the  fact  that 
the  Board  has  granted  approval,  per- 
mission, or  authority  in  such  cases  will 
be  disclosed  to  any  person  having  a 
proper  interest  therein  upon  request 
made  in  accordance  with  §  261.3(b)  to 
the  extent  that  such  disclosure  does  not 
conflict  with  the  principles  stated  in 
paragraph  (e)  of  this  section. 

( 3 )  The  determination  of  policies  con- 
cerning discount  rates,  reserve  require- 
ments, open  market  operations,  interest 
rates,  margin  requirements,  or  other 
matters  relating  to  monetary,  fiscal,  or 
credit  policy. 

(4)  Relations  between  the  Board  and 
any  Federal  Reserve  Bank;  activities  of 
any  Reserve  Bank  on  behalf  of  any 
agency  of  the  United  States  or  any  in- 
ternational organization;  and  internal 
operations  of  the  Board  or  any  Reserve 
Bank,  including,  among  other  things, 
any  matters  of  administration. 

(5)  Relations  with,  or  activities  that 
affect  relations  with,  any  foreign  bank, 
banker,  or  country. 
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(6)  Any  other  matter  as  to  which  the 
Buard,  in  a  particular  case,  determines 
tlat,  in  the  public  interest  and  for  the 
reasons  stated  in  paragraph  (e)  of  this 
st  ction,  the  information  should  not  be 
d  sclosed. 

(e)  Reasons  for  nondisclosure.  The 
public  interest  ordinarily  requires  that 
c(  rtain  unpublished  information,  as 
ei  lumerated  above,  be  not  disclosed.  For 
tl  e  following  good  causes  found,  such 
n  )ndisclosure  is  a  manifest  need  in  order 
tt  at  the  Board  may  properly  execute  its 
st  atutory  functions : 

(1)  The  Board's  investigating,  exam- 
ir  ing.  and  information-gathering  func- 
ti  )ns.  and  the  appropriate  safeguarding 
o  information  regarding  such  functions, 
a  e  essential  to  the  proper  enforcement 
o    the  legislation  it  administers. 

(2>  In  connection  with  its  activities 
d 'scribed  in  subparagraph  (1)  of  this 
p  ira?raph  (e) ,  its  activities  described  in 
p  iragraph  (d)(2)  of  this  section,  and 
it  5  activities  in  the  field  of  monetary. 
fi>cal,  and  credit  policy,  the  Board 
n  ?cessarily  has  much  information  that  is 
c  >nfldential  or  that  relates  solely  to  the 
ii  iternal  management  of  the  Board  or  of 
o  her  Government  agencies.  This  in- 
c  udes  advice-  and  other  information 
received  by   the  Board   from  its  staff. 

0  her  Government  agencies,  the  Federal 
F  eserve  Banks,  and  others.  It  also  in- 
c  udes  information  concerning  the  busi- 
r?ss.  personal,  and  financial  affairs  of 
i]  [dividual  banks  and  their  holding  com- 
pany  and  other  affiliates,  bank  holding 
c  )mpanies  and  their  subsidiaries, 
brokers,  finance  companies,  and  other 
ectenders  of  credit,  and  persons  em- 
p  oyed  or  doing  business  with  them.  Im- 
p  roper  disclosure  of  such  information 
V  ould : 

(i)  Permit  speculators  and  others  to 
i;  iterfere  with  the  Board's  actions  taken 
v  ith  a  view  to  accommodating  commerce 
and  business  and  with  regard  to  their 
t  earing  upon  the  general  credit  situation 
cf  the  country; 

(ii)  Permit  speculators  and  others  to 
r  ?ap  unfair  profits  and  other  unfair  ad- 
vantages  by  speculative  trading  in  se- 
curities and  otherwise; 

(iii)  Unreasonably  and  unnecessarily 
cisturb   and    interfere   with   individual 

1  rivacy  and  confidential  business  re- 
litions; 

(iv)  Interfere  with  the  orderly  execu- 
t  on  and  accomplishment  of  the  objec- 
t  ves  of  policies  adopted  by  other  Gov- 
einment  agencies  concerned  with  eco- 
r  omic  and  fiscal  matters; 

(V)  Impede  the  Board's  necessary 
(ollection  of  information  and  advice, 
I  luch  of  which  cannot  be  obtained  except 
(n  a  confidential  and  voluntary  basis; 
s  ,nd  ' 

(vi)  Cause  misinterpretations  and 
1  (lisunderstandings  as  to  the  Board's 
1  policies  and  purposes,  and  as  to  the 
jtatus  of  particular  financial  institu- 
ions.  with  resulting  disturbance  of  se- 
( urities  markets  and  impairment  of 
]  lublic  confidence  in  individual  institu- 
ions  or  in  the  nation's  financial 
: tructure. 

(3)  Relations  of  the  Board,  of  the 
:  'ederal  Reserve  Banks,  or  of  other  banks. 


with  foreign  banks,  bankers,  or  countries 
involve  matters  of  foreign  affairs.  Other 
activities  of  the  Board  and  of  the  Re- 
serve Banks  influence  the  flow  of  gold 
and  of  dollar  balances  to  or  from  foreign 
countries,  with  vital  effects  upon  such 
countries  and  the  United  States.  Im- 
proper disclosures  regarding  such  mat- 
ters would  interfere  with  the  orderly 
conduct  of  the  foreign  affairs  of  the 
United  States. 

(4)  Disclosure  of  unpublished  infor- 
mation regarding  personnel  or  other 
matters  of  the  Board's  internal  adminis- 
tration could  be  of  no  proper  benefit  to 
other  persons  and  would  needlessly  inter- 
fere with  the  privacy  of  the  Board's 
personnel,  with  the  performance  of  their 
duties  for  the  Board,  and  with  the 
Board's  necessary  functions. 

(5)  The  Federal  Reserve  Baiiks.  in 
addition  to  their  other  functions,  act  in 
many  matters  as  the  Board's  field  repre- 
sentatives and  give  the  Board  advice  and 
assistance  on  both  local  and  national 
problems.  The  Reserve  Banks  also  per- 
form certain  functions  for  various 
agencies  of  the  United  States  and  cer- 
tain international  organizations.  Dis- 
closure of  infoi-mation  regarding  the 
Board's  supervision  and  regulation  of  the 
Reserve  Banks,  its  relations  with  them, 
or  their  activities  for  agencies  of  the 
United  States  or  for  international  or- 
ganizations, would  damage  the  public 
interest  in  the  manner  described  in  sub- 
paragraphs (1)  through  (3)  of  this 
paragraph  (e) . 

§  261.3      Obtnining   information. 

(a)  Published  information.  Anyone 
may  subscribe  to  the  Federal  Reserve 
Bulletin  at  the  standard  rate,  which  is 
published  in  the  Bulletin.  A  copy  of 
each  issue  of  the  Bulletin  is  sent  to  each 
member  bank.  Current  or  back  issues 
of  the  Bulletin.  Annual  Reports,  rules, 
regulations,  or  other  published  informa- 
tion may  be  examined  at  the  offices  of 
the  Board  or  any  Federal  Reserve  Bank, 
and  copies,  if  in  stock,  will  be  supplied 
by  the  Board  at  prescribed  charges  or  at 
no  cost. 

(b)  Unpublished  information.  Re- 
quests for  access  to  unpublished  in- 
formation of  the  Board  should  be  sent 
in  the  first  instance  to  the  appropriate 
Federal  Reserve  Bank,  which  will  for- 
ward them  to  the  Board  when  necessary. 
Any  such  request  shall  be  signed  by  the 
person  making  it  or  his  duly  authorized 
agent  and  shall,  in  so  far  as  practicable, 
clearly,  completely,  and  concisely  state 
the  full  name  and  address  of  the  person 
making  the  request,  the  facts  involved, 
the  purposes  for  which  any  unpublished 
information  requested  will  be  used  if 
made  available,  the  nature  of  such  per- 
son's interest  in  the  matter,  and  the  rea- 
sons for  which  such  request  should  be 
granted. 

§  261.4      ApplitalionK,  requests,  and  sub- 
mittals. 

All  applications,  requests,  and  submit- 
tals should  be  submitted  in  the  manner 
prescribed  in  the  Board's  rules  of  pr<)- 
cedure  as  contained  in  §  262.3  (b)  of  this 
chapter. 
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§  261.5      Subpoenas. 

(a)  Advice  by  person  served.  If  any 
person,  whether  or  not  an  officer  or  em- 
ployee of  the  Board  or  of  a  Federal  Re- 
serve Bank,  has  unpublished  informa- 
tion of  the  Board  and  in  connection 
therewith  is  served  with  a  subpoena, 
order,  or  other  process  requiring  his  per- 
sonal attendance  as  a  witness  or  the  pro- 
duction of  documents  or  information  in 
any  proceeding,  he  shall  promptly  advise 
the  Board  of  such  service  and  of  all  rele- 
vant facts,  including  the  documents  and 
Information  requested  and  any  facts 
which  may  be  of  assistance  to  the  Board 
in  determining  whether  such  documents 
or  information  should  be  made  avail- 
able; and  he  shall  take  action  at  the  ap- 
propriate vime  to  advise  the  court  or  tri- 
bunal which  issued  the  process  and  the 
attorney  for  the  party  at  whose  instance 
the  process  was  issued,  if  known,  of  the 
substance  of  these  rules. 

(b)  Appearance  by  person  served. 
Except  as  the  Board  has  authorized  dis- 
closure of  the  relevant  information,  or 
except  as  provided  in  18  U.S.C.  1906,  any 
person  who  has  unpublished  informa- 
tion of  the  Board  and  is  required  to  re- 
spond to  a  subpoena  or  other  legal  proc- 
ess shall  attend  at  the  time  and  place 
therein  mentioned  and  respectfully  de- 
cline to  produce  any  documents  or  dis- 
close any  information  or  give  any  testi- 
mony with  respect  thereto,  basing  his 
refusal  upon  these  rules.  If,  notwith- 
standing, the  court  or  other  body  orders 
the  production  of  any  documents,  dis- 
closure of  any  information,  or  giving  of 
any  testimony,  the  person  having  such 
unpublished  information  of  the  Board 
shall  promptly  report  the  facts  to  the 
Board  for  such  action  as  the  Board  may 
deem  appropriate. 


2.  Effective  December   15,   1961,  Part 
262  is  revised  to  read  as  follows: 

PART  262— RULES  OF   PROCEDURE 

Sec. 

262.1  Procedure  for  regulations. 

262.2  Applications  and  requests. 

202.3  Adjudications  with  formal   hearings. 

262.4  Appearance  and  practice. 

262.5  Forms. 

Authority:  §§262.1  through  262.5  issued 
under  sec.  11(1).  38  Stat.  262;  12  U.S.C. 
248(1). 

§  262.1      Froeedure  for  remilations. 

(a)  Notice.  Notice  of  proposed  regu- 
lations of  the  Board  or  amendments 
thereto  will  be  published  in  the  Federal 
Register,  except  as  specified  in  para- 
graph (e)  of  this  section  or  otherwise 
excepted  by  law.  Such  notice  will  in- 
clude a  statement  of  the  terms  of  the 
proposed  regulation  or  amendment  and 
a  description  of  the  subjects  and  issues 
involved;  but  the  giving  of  such  notice 
does  not  indicate  Board  approval  of  any 
feature  of  any  such  proposal.  The  no- 
tice will  also  include  a  reference  to  the 
authority  for  the  proposed  regulation  or 
amendment  and  a  statement  of  the  time, 
place,  and  nature  of  public  participation. 

(b)  Public  participation.  The  usual 
niethod  of  public  submission  of  data, 
views,  or  arguments  shall  be  in  writing. 
Although  submittals  or  requests  may  be 
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sent  directly  to  the  Board,  it  Is  prefer- 
able that  they  be  sent  to  the  appropriate 
Federal  Reserve  Bank,  which  will  for- 
ward them  to  the  Board.  The  locations 
of  the  12  Federal  Reserve  Banks  and  the 
boundaries  of  the  Federal  Reserve  dis- 
tricts are  shown  in  Appendix  A  to  the 
Board's  Rules  of  Organization. 

(c)  Preparation  of  draft  and  action 
by  Board.  In  the  light  of  consideration 
of  all  relevant  matter  presented  or  as- 
certained, the  Legal  Division,  in  col- 
laboration with  other  Divisions  of  the 
Board's  staff,  will  prepare  drafts  of  pro- 
posed regulations  or  amendments,  and 
the  staff  will  submit  them  to  the  Board. 
The  Board  will  take  such  action  as  it 
deems^ppropriate  in  the  public  interest. 
Any  other  documents  that  may  be  neces- 
sary to  carry  out  any  decision  by  the 
Board  in  the  matter  will  be  prepared  by 
the  Legal  Division,  in  collaboration  with 
the  other  Divisions  of  the  staff. 

(d)  Effective  dates.  Any  regulation 
or  amendment  thereto  issued  by  the 
Board  will  be  published  not  less  than 
thirty  days  prior  to  the  effective  date 
thereof,  except  as  specified  in  paragraph 
(e)  of  this  section  or  as  otherwise  ex- 
cepted by  law. 

(e)  Exceptions  as  to  notice  or  effective 
date.    In  certain  situations,  notice  and 
public  participation  with  respect  to  pro- 
posed regulations  may  be  impracticable, 
unnecessary,  contrary  to  the  public  in- 
terest, or  otherwise  not  required  in  the 
public  interest,  or  there  may  be  reason 
and  good  cause  in  the  public  interest 
why  the  effective  date  should  not  be 
deferred   for  30   days.    The  reason  or 
reasons  in  such  cases  usually  are  that 
such  notice,  public  participation,  or  de- 
ferment of  effective  date  would  prevent 
the  action  from  becoming  effective  as 
promptly  as  necessary  in  the  public  in- 
terest would  permit  speculators  or  oth- 
ers to  reap  unfair  profits  or  to  interfere 
with  the  Board's  actions  taken  with  a 
view  to  accommodating  commerce  and 
business  and  with  regard  to  their  bear- 
ing upon  the  general  credit  situation 
of  the  country,  would  provoke  other  con- 
sequences contrary  to  the  public  inter- 
est, would  imreasonably  interfere  with 
the   Boards   necessary   functions   with 
respect    to  management   or   personnel, 
would  not  aid  the  persons  affected,  or 
would  otherwise  serve  no  useful  purpose. 
The  following  may  be  mentioned  as  some 
examples  of  situations  in  which  advance 
notice  or  deferred  effective  date,  or  both, 
will  ordinarily  be  omitted  in  the  public 
interest:  The  review  and  determination 
of  discount  rates  established  by  Federal 
Reserve  Banks,  and  changes  in  general 
requirements     regarding     reserves     of 
member  banks,  maximum  interest  rates 
on  time  and  savings  deposits   or  credit 
for  purchasing  or  carrying  securities. 

§  262.2      Applieations  and  requests. 

(a)  Form.  Any  application  for  the 
approval,  authority,  or  permission  of  the 
Board  of  or  for  any  action  for  which 
such  approval,  authority,  or  permission 
is  required  by  law  or  regulation  of  the 
Board  shall  be  submitted  in  accordance 
with  the  pertinent  form  listed  in  §  262.5. 
Copies  of  any  such  form  and  details  re- 
garding information  to  be  included 
therein  may  be  obtained  from  any  Fed- 
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eral  Reserve  Bank.  Any  application  or 
request  for  which  no  form  is  listed  in 
§  262.5  should  be  signed  by  the  person 
making  the  application  or  request  or  by 
his  duly  authorized  agent,  should  state 
the  facts  involved,  the  action  requested, 
and  the  applicant's  interest  in  the  mat- 
ter, and  should  indicate  the  reasons  why 
the  application  or  request  should  be 
granted.  Requests  for  unpublished  in- 
formation of  the  Board  should  be  sub- 
mitted as  provided  in  §  2G  1.3(b)  of  this 
chapter. 

(b)  Procedure.  Any  applications  or 
request  should  be  sent  to  the  Federal 
Reserve  Bank  of  the  district  in  which 
the  person  making  the  application  or 
request  is  located  and  that  Bank  will 
forward  it  to  the  Board  when  necessary. 
When  appropriate,  the  Reserve  Bank 
will  make  an  investigation  and  report 
the  relevant  facts,  with  its  recommenda- 
tion, to  the  Board.  The  locations  of 
the  12  Federal  Reserve  Banks  and  the 
boundaries  of  the  Federal  Reserve  dis- 
tricts are  shown  in  Appendix  A  to  the 
Board's  Rules  of  Organization. 

(c)  Comments  by  staff.  In  the  light 
of  consideration  of  all  relevant  matter 
presented  or  ascertained,  the  appropri- 
ate divisions  of  the  Board's  staff  will 
prepare  and  submit  to  the  Board  com- 
ments on  the  subject.  The  Board  in 
due  course  will  take  such  action  as  it 
deems  appropriate  in  the  public  inter- 
est. Such  documents  as  may  be  neces- 
sary to  carry  out  any  decision  by  the 
Board  as  prepared  by  the  Board's  staff. 

(d)  Notice  of  granting  or  denial. 
Prompt  notice  will  be  given  to  the  ap- 
plicant of  the  granting  or  denial  in  whole 
or  in  part  of  any  written  application  or 
request.  In  the  case  of  denial,  except 
in  affirming  a  prior  denial  or  where  the 
denial  is  self-explanatory,  such  notice 
will  be  accompanied  by  a  simple  state- 
ment of  procedural  or  other  grounds. 

(e)  Action  at  Board's  initiative. 
When  the  Board,  without  receiving  an 
application  or  request,  takes  action  with 
respect  to  any  matter  as  to  which  op- 
portunity for  hearing  is  not  required  by 
statute  or  Board  regulation,  similar  pro- 
cedure will  be  followed,  including  inves- 
tigations, reports,  and  recommendations 
by  the  Board's  staff  and  by  the  Reserve 
Banks,  where  appropriate. 

(f )  Bank  holding  company  and  merg- 
er applications.  In  addition  to  proce- 
dures applicable  under  other  provisions 
of  this  part,  the  following  procedures  are 
applicable  in  connection  with  the  Board's 
consideration  of  applications  under  sec- 
tion 3  of  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1842),  hereafter 
called  holding  company  applications, 
and  of  applications  under  section  18(c) 
of  the  Federal  Deposit  Insurance  Act 
(12  U.S.C.  1828),  hereafter  called  merger 
applications.  Unless  otherwise  indi- 
cated, these  procedures  apply  to  both 
types  of  applications. 

( 1 )  The  Board  issues  each  week  a  list 
that  identifies  holding  company  and 
merger  applications  received  during  the 
preceding  week.  Notice  of  receipt  of 
each  holding  company  application  is 
published  in  the  Federal  Register  as 
provided  in  §  222.4(e)  (2)  of  this  chapter 
(Regulation  Y). 
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(2)  If  a  hearing  is  required  by  law 
or  if  the  Board  determines  that  a  hear- 
ing for  the  purpose  of  taking  evidence 
is  desirable,  the  Board  issues  an  order  for 
such  a  hearing,  and  notice  thereof  Is 
published  in  the  Federal  Register.  Any 
such  hearing  is  conducted  by  a  hearing 
examiner  or  hearing  officer  in  accord- 
ance with  the  Board's  Rules  of  Practice 
for  Formal  Hearings  (Part  263  of  this 
chapter)  and.  unless  otherwise  ordered 
by  the  Board,  is  public. 

(3)  In  any  case  in  which  a  formal 
hearing  is  not  ordered  by  the  Board, 
the  Board  may  afford  the  applicant  and 
other  properly  interested  persons  (in- 
cluding Governmental  agencies)  an  op- 
portunity to  present  views  orally  before 
the  Board  or  its  designated  representa- 
tive. Unless  otherwise  ordered  by  the 
Board,  any  such  oral  presentation  of 
views  is  public  and  notice  of  such  public 
proceeding  is  published  in  the  Federal 
Register.  Participants  in  any  oral  pres- 
entation of  views  are  allowed  reasonable 
periods  of  time  for  presentation  of  their 
views. 

(4)  The  Board's  action  on  each  appli- 
cation is  embodied  in  an  Order  that  indi- 
cates the  voting  of  members  of  the  Board 
and  is  accompanied  by  a  Statement  of 
the  reasons  for  the  Board's  action.  Both 
the  Order  and  accompanying  Statement 
are  released  to  the  press.  Normally,  the 
Statement  is  issued  at  the  time  of  issu- 
ance of  the  Order;  where  this  is  not 
practicable,  the  Statement  is  issued  as 
promptly  as  possible  after  issuance  of 
the  Order.  Each  such  Order  is  pub- 
lished in  the  Federal  Register  :  and  the 
Order  and  Statement  are  published  in 
the  next  succeeding  issue  of  the  Federal 
Reserve  Bulletin. 

(5)  Each  Order  of  the  Board  approv- 
ing an  application  includes,  as  a  condi- 
tion of  such  approval,  a  requirement  that 
the  transaction  approved  shall  not  be 
consummated  within  seven  calendar  days 
following  the  date  of  such  Order,  except 
in  emergency  or  other  situations  as  to 
which  the  Board  determines  that  such  a 
requirement  would  not  be  in  the  public 
interest.  Each  Order  approving  an  ap- 
plication also  includes,  as  a  condition 
of  approval,  a  requirement  that  the 
transaction  approved  shall  be  consum- 
mated within  three  months  and,  in  the 
case  of  acquisition  by  a  holding  company 
of  stock  of  a  newly  organized  bank,  a  re- 
quirement that  such  bank  shall  be 
opened  for  business  within  six  months. 

(6)  After  action  by  the  Board  on  an 
application,  the  Board  will  not  grant  any 
request  for  reconsideration  of  its  action, 
unless  the  request  presents  relevant  facts 
that,  for  good  cause  shown,  were  not 
previously  presented  to  the  Board,  or 
unless  it  otherwise  appears  to  the  Board 
that  reconsideration  would  be  appro- 
priate. 

§  262.3      Adjudication  with   formal  hear- 
ing. 

In  connection  with  adjudication  with 
respect  to  which  a  hearing  is  required  by 
law  or  is  ordered  by  the  Board,  the  pro- 
cedure shall  be  as  set  forth  in  Part  263  of 
this  chapter,  entitled  "Rules  of  Practice 
for  Formal  Hearings."  Among  such  ad- 
judications are  those  relating  to:  Termi- 
nation of  a  bank's  membership  in  the 
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Pec  sral  Reserve  System,  removal  of  a 
bar  c  official  under  section  30  of  the 
Bai  king  Act  of  1933.  revocation  of  a 
vot  ng  permit  of  a  holding  company  af- 
filii  te,  suspension  of  a  member  bank 
from  the  use  of  the  credit  facilities  of 
the  Federal  Reserve  System  pursuant  to 
sec  ion  4  of  the  Federal  Reserve  Act, 
issi  ance  of  a  cease  and  desist  order 
un<  er  section  11  of  the  Clayton  Act,  and. 
in  t  ertain  situations,  actions  with  respect 
to   applications   pursuant   to  the  Bank 
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Ho  ding  Company  Act  of  1956. 

2  »2.4      Appraranre  and  prarlire. 

/  ppearance  and  practice  before  the 
Bo;  rd  in  all  matters  shall  be  governed  by 
§  2i  3.1  of  this  chapter. 

§  2  >2.3     Forms. 

":  lie  following  forms,  which  are  avail- 
abl ;  at  the  Federal  Reserve  Banks,  shall 
be  ised  for  the  purposes  indicated: 

Fotrn 

Application   for  Federal   Reserve   Bank 

Stock — Organizing  N.itlonal  Bank 
Application   lor   Federal  R?serve   Bank 
Stock — Nonmember  State  Bank  Con- 
verting Into  National    Bank 
Application  for  Adjustment  In  Holdings 
of  Federal  Reserve  Bank  Stock   (Ex- 
cept by  Mutual  Savings  Banks) 
Application    of    Mutual    Savings    Bank 
for  Adjustment  In  Holdings  of  Fed- 
eral Reserve  Bank  Stock 
Application  of  National  Bank  for  Trust 

Powers 
Supplementary  Application  of  National 

Bank  for  Additional  Trust  Powers 
Application  for  Prior  Written  Consent 
to  Effect  a  Merger  or  Other  Transac- 
tion  Pursuant    to    Section    18(c)    of 
the    Federal    Deposit    Insurance    Act 
(Resulting  Bank  to  be  a  State  Mem- 
ber Bank) 
Application  for  Membership  in  the  Fed- 
eral Reserve  System  (Cover  Sheet) 
Application  for  Membership  in  the  Fed- 
eral Reserve  System  (State  Banks  ex- 
cept Mutual  Savings  Banks) 
Application  for  Membership  In  the  Fed- 
eral Reserve  System  (Mutual  Savings 
Banks  Authorized  to  Purchase  Stock 
in  Federal  Reserve  Bank) 
Application  for  Membership  in  the  Fed- 
eral Reserve  System  (Mutual  Savings 
Banks  Not  Permitted  to  Subscribe  for 
Stock  In  Federal  Reserve  Bank) 
Application    for   Stock    In    the   Federal 
Reserve  Bank   (Mutual  Savings  Bank 
Admitted   to   Membership   upon  De- 
posit  of   Appropriate    Amount    with 
Federal  Reserve  Bank  and  Now  Per- 
mitted to  Subscribe  for  Federal  Re- 
serve Bank  Stock  under  Laws  under 
Which  Organized) 
Certificate  of  Directors  and  Cashier 
Application  for  Cancellation  of  Federal 
Reserve      Bank      Stock— Liquidating 
Member  Bank 
Application  for  Cancellation  of  Federal 
Reserve  Bank  Stock — Insolvent  Mem- 
ber Bank 
Report  of  Condition  of  State  Member 

Bank 
(Form  105e-l ) —Report  of  Condition  of 
State     Member     Bank      (Publisher's 
Copy) 
Report  of  Earnings    and  Dividends  of 
State  Member  Bank  (Calendar  Year) 
10  Tb  Report  of   Earnings"  and  Dividends   of 
State  Member  Bank  (6-Month  Period) 
Application  for  Approval  of  Reservation 
of  Title  of  a  Corporation  Proposed  to 
be    Organized    under   the   Terms    of 
Section  26(a)  of  the  Federal  Reserve 
Act 


Form 

151  Articles  of  Association— Banking  Cor- 
porations Authorized  to  Do  Foreign 
Banking  Business  under  Section  25 
(a)  of  the  Federal  Reserve  Act 

Organization  Certificate — Banking  Cor- 
poration Authorized  to  Do  Foreign 
Banking  Business  under  Section  25 
(a)  of  tbe  Federal  Reserve  Act 

Report  of  an  Affiliate  or  Holding  Com- 
pany Affiliate  of  a  Member  Bank 
220tt  Report  of  an  Affiliate  or  Holding  Com- 
pany   Affiliate    of    a    Member    Bank 
( Publishers  Copy ) 

Report  of  Member  Firm  of  a  National 
Securities  Exchange 

Report  of  Condition  by  Foreign  Bank- 
ing Corporation  (Semiannual) 

Computation  of  Reserve  to  be  Carried 
with  Federal  Reserve  Bank  by  Mem- 
ber Bank 

Report  of  Securities  Credit  Extended  by 
Lender  Other  than  a  Bank  or  Broker 

Application  for  a  Voting  Permit  under 
Section  5144.  Revised  Statutes  (Hold- 
ing Company  Affiliate) 

Exhibit  C— Resolution  of  Board  of  Di- 
rectors or  Other  Governing  Body  of 
Applicant 

E  chiblt  L — Agreement  to  Permit  Exam- 
inations 

Exhibit    N— Authorization    to    Furnish 

Information 

Exhibit  P — Agreement  by  Holding  Com- 
pany Affiliate  of  State  Member  Bank 
to  Accept  Provisions  of  Section  5144, 
Revised  Statutes 

Exhibit  Q — Agreement  by  Holding  Com- 
pany Affiliate  (of  State  Bank  Apply- 
ing for  Membership  In  Federal  Re- 
serve System)  to  Accept  Provisions  of 
Section  5144,  Revised  Statutes 

Agreement.  Resolution.  Certificate — to 
Qualify  under  Section  8(a)  of  the 
Securities  Exchange  Act  of  1934 

Ajrreement.    Resolution.    Certificate — to 
Qualify    under   Section    8(a)    of   the 
Securities  Exchange  Act  of  1934  (Bank 
v/lth  Principal  Place  of  Business  out- 
side 50  States  of  United  States) 
Application  for  Prior  Approval  of  Ac- 
quisition of  Bank  Shares  Pursuant  to 
Section   3(a)(2)    of   the  Bank  Hold- 
ing Company  Act  of  1956 
Y-2A     Certificate  of  Directors  or  Other  Gov- 
erning Body  Authorizing  Application 
Pursuant  to  Section  3(a)(2)   of  the 
Bank  Holding  Company  Act  of  1956 
Registration  Statement  of  Bank  Hold- 
ing   Company    Pursuant   to    Section 
5(a)   of  the  Bank  Holding  Company 
Act  of  1956 
Annual  Report  of  Bank  Holding  Com- 
pany Pursuant  to  the  Bank  Holding 
Company  Act  of  1956 
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3.  Effective  December  15  1961.  Part  268 
is  revised  to  read  as  follows: 

PART  263— RULES  OF  PRACTICE 
FOR   FORMAL  HEARINGS 


Sec. 
263.1 


Appearance  and  practice  before  the 
Board. 

Hearings  for  the  purpose  of  taking 
evidence. 

Continuances,  changes,  extensions  of 
time. 

Closing  of  hearing;  filing  of  tran- 
script. 

Proposed  findings  and  conclusions 
of  law. 

Hearing  examiner's  report  *oa 
recommended  decision. 

Exceptions. 

363.8  Motions. 

363.9  Briefs. 

363.10  Oral  arKument, 


263.2 
263.3 
263.4 
263.5 
263.6 
263.7 


Wednesday,  December  27,  1961 


8«e. 
263.11 

263.13 
263.13 


Piling  papers,   docket,  computation 

of  time. 
Service  of  papers. 
Formal   requirements   u   to  papers 

filed. 


Authority:  §S  263.1  through  263.13  issued 
under  sec.  11(1),  38  Stat.  262;  12  U.8.C. 
248(1). 

§  263.1      Appearance  and  practice  before 
the  Board. 

(a)  No  register  of  attorneys  or  agents 
who  may  practice  before  the  Board  is 
maintained  and  no  application  for  ad- 
mission to  such  practice  is  required.  Any 
person  desiring  to  appear  before  or 
transact  business  with  the  Board  in  a 
representative  capacity  shall  make 
known  to  the  Secretary  of  the  Board  in 
writing  the  capacity  in  which  he  pro- 
poses to  appear.  He  may  be  required  to 
file  a  power  of  attorney  with  the  Board 
evidencing  his  authority  to  act  in  such 
capacity  and  to  show  to  the  satisfaction 
of  the  Board  that  he  is  properly  qualified. 

(b)  Any  person  appearing  before  or 
transacting  business  with  the  Board  in  a 
representative  capacity,  or  desiring  so  to 
act,  may,  for  cause  sufficient  in  the 
judgment  of  the  Board,  be  suspended  or 
disbarred  from  so  doing. 

(c)  Contemptuous  conduct  at  any 
hearing  before  the  Board,  any  member 
thereof,  or  a  hearing  examiner,  by  any 
person,  including  a  person  appearing  in  a 
representative  capacity,  shall  be  ground 
for  exclusion  from  any  such  hearing  or 
for  such  further  period  as  the  Board  may 
prescribe. 

§  263.2      Hearings    for    the    purpose    of 
taking  evidence. 

(a)  Hearings  for  the  purpose  of  taking 
evidence  shall  be  held  as  ordered  by  the 
Board  and  any  such  hearing  will  ordi- 
narily be  held  before  and  conducted  by 
a  duly  designated  hearing  examiner. 
However,  the  Board  may,  in  its  discre- 
tion, order  such  hearings  to  be  held  be- 
fore the  Board,  one  or  more  of  its  mem- 
bers, or,  where  permitted  by  law.  a  duly 
designated  hearing  officer;  and  hearings 
so  held  shall  be  subject  to  the  same  pro- 
cedure as  that  applicable  to  hearings 
before  a  hearing  examiner,  except  that 
the  Board  and  members  thereof  are  not 
subject  under  the  law  to  the  require- 
ments regarding  separation  of  functions 
prescribed  by  section  5(c)  of  the  Admin- 
istrative Procedure  Act  (5  U.8.C.  1004 
(O),  and,  with  respect  to  hearings  held 
before  the  Board  or  one  or  more  of  its 
members,  the  hearing  examiner's  report 
referred  to  in  5  263.6  and  the  related 
exceptions  and  briefs  referred  to  In 
J  263.7  will  be  omitted. 

<b)  Whenever  a  hearing  is  ordered  by 
the  Board,  notice  of  such  hearing  shall 
be  given  to  the  party  or  parties  to  the 
proceeding  by  the  Secretary  of  the  Board 
or  such  other  person  as  the  Board  may 
designate  for  the  purpose.  Such  notice 
shall  be  given  by  serving  a  copy  of  the 
Order  for  Hearing  In  accordance  with 
J  263.12  a  reasonable  time  in  advance  of 
the  hearing.  Unless  otherwise  ordered 
by  the  Board,  notice  of  any  hearing  shall 
be  given  general  circulation  by  publica- 
tion in  the  Federal  Register  and,  where 
practical,  by  release  to  the  public  press. 
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In  any  proceeding,  the  Board  may  make 
amendments  to  the  Order  for  Hearing, 
(c)  All  such  hearings  shall  be  private 
and  shall  be  attended  only  by  parties  and 
their  representatives  or  counsel,  rep- 
resentatives of  the  Board,  witnesses,  and 
other  persons  having  an  official  interest 
In  the  proceedings:  Provided,  however, 
That,  on  written  request  by  a  party  or 
representatives  of  the  Board,  or  on  the 
Board's  own  motion,  the  Board,  unless 
prohibited  by  law,  may  permit  other  per- 
sons to  attend  or  may  order  the  hearing 
to  be  public.     In  connection  with  any 
such    hearing    or     proceeding    related 
thereto,   the   Board   may   designate   as 
Board  counsel  an  attorney  from  its  staff 
or  other  attorney  who  shall  represent  the 
Board.    For  the  purposes  of  these  Rules, 
any  attorney  so  designated  is  referred 
to  as  "Board  counsel".     In  case  of  ad- 
judication other  than  initial   licensing 
proceedings,  neither  Board  counsel  nor 
any  officer  or  employee  of  the  Board  who 
has  engaged  in  the  performance  of  any 
investigative  or  prosecuting  function  in 
the  case,  or  a  factually  related  case,  may 
participate  in  or  advise  as  to  the  hearing 
examiner's  recommended  decision  or  the 
Board's  decision,  except  as  witness  or 
counsel  in  such  hearing  or  related  pro- 
ceeding.   Proceedings  with  respect  to  ap- 
plications for  initial  licenses  shall  in- 
clude, but  not  be  limited  to,  applications 
for   Board    approval    under    the    Bank 
Holding  Company  Act  of  1956.    In  such 
proceedings.  Board   counsel  shall  rep- 
resent the  Board  in  a  nonadversary  ca- 
pacity for  the  purpose  of  developing  for 
the  record  information  relevant  to  the 
issues  to  be  determined  by  the  hearing 
examiner  and  the  Board. 

(d)  All  such  hearings  shall  be  sten- 
ographically  reported  and  a  transcript 
tliereof  shall  be  made  which  shall  be  a 
part  of  the  record  of  the  proceeding. 
Transcripts  will  be  supplied  at  prescribed 
rates  to  a  party  to  the  proceeding  or  to 
any  person  applying  therefor  if  the 
Board  has  ordered  the  hearing  to  be 
public.  ' 

(c)  A  hearing  examiner  may  at  any 
time  withdraw  if  he  deems  himself  dis- 
qualified; and,  upon  filing  of  a  timely 
and  sufficient  affidavit  of  personal  bias 
or  disqualification  of  the  hearing  ex- 
aminer, the  Board  will  determine  the 
matter  as  a  part  of  the  record  and  de- 
cision in  the  case. 

(f)  Except  as  permitted  by  the  Ad- 
ministrative Procedure  Act,  the  hearing 
examiner  shall  not  consult  any  person  or 
party  on  any  fact  in  issue  except  after 
notice  and  opportunity  for  all  parties 
to  participate,  nor  shall  he  be  responsible 
to  or  subject  to  the  supervision  or  direc- 
tion of  any  officer,  employee,  or  agent  of 
the  Board  engaged  in  the  performance  of 
investigative  or  prosecuting  functions. 

(g)  The  hearing  examiner  shall  regu- 
late the  course  of  the  hearing  and  In 
connection  therewith  shall  have  author- 
ity to  conduct  prehearing  conferences, 
administer  oaths  and  affirmations,  rule 
upon  offers  of  proof  and  receive  relevant 
evidence,  rule  on  motions,  dispose  of  pro- 
cedural requests  or  similar  matters,  hold 
conferences  for  the  settlement  and 
simplification  of  the  Issues  by  consent  of 
the  parties,  certify  any  question  to  the 
Board  (at  his  discretion  or  at  the  Board's 


12499 

discretion)  for  Its  consideration  and  dis- 
position, and  take  other  action  consistent 
with  applicable  rules  or  regulations  of  the 
Board,  the  Administrative  Procedure 
Act,  and  other  requirements  of  law. 

(h)  Any  oral  or  documentary  evidence 
may  be  received,  except  that  irrelevant, 
Immaterial,  or  unduly  repetitious  evi- 
dence may  be  excluded  by  the  hearing 
examiner.  Unless  otherwise  permitted 
by  the  hearing  examiner,  written  ex- 
hibits will  not  be  received  in  evidence  un- 
less offered  in  duplicate.  A  copy  of  each 
exhibit  offered  must  be  furnished  to 
each  of  the  parties  at  the  hearing  or  at 
such  other  time  as  the  hearing  examiner 
may  fix  for  the  exchange  of  exhibits. 

(i)  Objections  to  the  admission  or 
exclusion  of  evidence  shall  be  in  short 
form,  stating  the  grounds  of  objections 
relied  upon;  and  the  transcript  shall  not 
include  argument  or  debate  thereon  ex- 
cept as  ordered  by  the  Board  or  the  hear- 
ing examiner.  Rulings  on  such  objec- 
tions shall  be  a  part  of  the  transcript  ex- 
cept as  the  Board  may  otherwise  require 
with  respect  to  a  particular  ruling.  No 
exception  to  any  such  ruling  need  be 
noted  before  the  hearing  examiner  In 
order  to  urge  the  same  in  the  considera- 
tion of  the  matter  by  the  Board. 

<j)  The  Board  or  the  hearing  ex- 
aminer may  call  for  the  production  of 
further  evidence  upon  any  issue,  and, 
upon  appropriate  notice,  the  hearing 
examiner  may  reopen  any  hearing  at 
any  time  prior  to  his  report  or  the  Board 
may  reopen  any  hearing  at  any  time 
prior  to  entry  of  its  order  disposing  of  the 
matter. 

(k)  Subpoenas,  when  authorized  by 
law,'  lequiring  the  attendance  of  wit- 
nesses or  requiring  the  production  of 
documentai-y  evidence  will  be  issued  only 
by  the  Boaid,  or  such  person  as  the 
Board  may  designate  for  this  purpose. 
Application  may  be  made  either  to  the 
Secretary  of  the  Board  or  to  the  person 
so  designated  by  the  Board.  Such  ap- 
plication shall  be  in  writing  and  shall 
state,  as  definitely  as  practicable,  the 
reasonable  scope  of  the  evidence  sought 
(reasonably  identifying  any  document 
desired)  and  the  facts  to  be  proved 
thereby.  In  sufficient  detail  to  indicate 
the  materiality  and  relevance  thereof. 

(1)  Witnesses  summoned  by  the  Board 
at  the  request  of  a  party  or  of  Board 
counsel  will  be  paid  the  same  fees  and 
mileage  that  are  paid  to  witnesses  in 
the  courts  of  the  United  States.  Such 
payments  shall  be  made  by  the  party  at 
whose  instance  the  witnesses  appear. 

§  263.3     Continuances,    changes,    exten- 
nidns   of  time. 

Except  as  otherwise  expressly  pro- 
vided by  law,  the  Board  may  by  the  Or- 
der for  Hearing  or  otherwise  provide 
time  limits  different  from  those  speci- 
fied in  these  rules,  may  on  Its  own  mo- 
tion or  for  cause  shown  change  or  extend 
any  time  limits  prescribed  by  these  rules 
or  an  Order  for  Hearing,  and  may  con- 
tinue or  adjourn  any  hearing.  Each 
hearing  shall  begin  at  the  time  and  place 

'  The  Board  Is  presently  authorized  by  law 
to  issue  subpoenas  only  in  coimectlon  witli 
Investigations  Instituted  pursuant  to  para- 
graph 7.  sec.  2S  of  the  Federal  Reserve  Act 
(13  U.S.C.  603). 
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ordered  by  the  Board,  except  tliat.  where 
a  hearing  examiner  has  been  designated 
to  conduct  a  hearing,  the  time  and  place 
for  beginning  such  hearing  may.  for 
good  cause  shown,  be  changed  by  the 
hearing  examiner.  Thereafter,  the  hear- 
ing may  be  successively  adjourned  to 
such  time  and  place  as  may  be  ordered 
by  the  Board  or  by  the  hearing  examiner. 

§  263.4      Closing    of    hearing:    Filing    of 
traiurript. 

(a)  The  record  of  the  hearing  shall 
be  closed  by  announcement  to  that  effect 
by  the  hearing  examiner  when  the  tak- 
ing of  evidence  has  been  concluded.  In 
the  discretion  of  the  hearing  examiner, 
the  record  may  be  closed  as  of  a  future 
specified  date  In  order  to  permit  the  ad- 
mission into  the  record,  under  circum- 
stances determined  by  the  hearing 
examine!-,  of  exhibits  to  be  prepared. 

(b>  After  the  close  of  the  hearings,  the 
transcript  thereof  shall  be  filed  forth- 
with by  the  hearing  examiner  with  the 
Secretary  of  the  Board.  Notice  of  such 
mine  shall  be  given  by  the  Secretary 
to  all  parties  to  the  proceeding. 

§  263.5      Proponed   findings    and    conrhi- 
sions  of  law. 

Within  15  days  after  the  date  of  notice 
of  filing  of  the  transcript  with  the  Sec- 
retary of  the  Board,  or  within  such  rea- 
sonable time  thereafter  as  may  be  al- 
lowed by  the  hearing  examiner,  any 
party  or  Board  counsel  may  submit  to 
the  hearing  examiner  proposed  findings 
and  conclusions  of  law.  with  supporting 
briefs  or  memoranda  of  law.  In  lieu  of 
proposed  findings  and  conclusions  of  law. 
and  within  such  time  as  the  hearing  ex- 
aminer shall  allow.  Board  counsel  may 
submit  comments  in  respect  to  the  evi- 
dence of  record  or  proposed  findings  and 
conclusions  of  law  submitted  by  any 
party.  Copies  of  any  such  proposed 
findings,  conclusions,  briefs,  memoranda 
of  law,  statements,  or  comments  shall  be 
furnished  to  other  parties  and  to  Board 
counsel  as  promptly  as  practicable.  All 
such  proposed  findings,  conclusions,  or 
other  such  submissions  shall  be  a  part 
of  the  record. 

§  263.6     Hearing  examiner's  report  and 
reeommended  derision. 

(a)  Following  the  expiration  of  the 
time  allowed  for  filing  proposed  findings 
and  conclusions  or  comments  of  Board 
counsel,  the  hearing  examiner  shall  pre- 
pare and  file  with  the  Secretary  of  the 
Board  his  report  and  recommended  deci- 
sion. Such  report  and  recommended 
decision  shall  contain  findings  and  con- 
clusions, with  the  reasons  or  basis  there- 
for, upon  all  material  issues  of  fact  or 
law. 

(b)  The  hearing  examiner's  report  and 
recommended  decision  shall  be  forthwith 
served  on  all  parties  and  on  Board 
counsel  by  the  Secretary  of  the  Board 
or  such  other  person  as  the  Board  may 
designate  for  the  purpose. 

(c)  The  report  and  recommended  deci- 
sion of  the  hearing  examiner  shall  be- 
come a  part  of  the  record. 

g  263.7      Exeeptions. 

(a)  Within  15  daj^  after  date  of  serv- 
ice of  the  hearing  examiner's  rejwrt  and 
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recommended  decision,  any  party  or 
Boi  rd  counsel  may  file  exceptions 
the  -eto,  to  his  failure  to  follow  a  proposed 
fin<  ing  or  conclusion,  to  the  admission 
ixclusion  of  evidence,  or  to  a  ruling 
the  hearing  examiner;  and  within 
period  he  may  file  a  brief  in  sup- 
of  his  exceptions.  Within  5  days 
folfcwing  the  date  of  service  of  such  ex- 
ceptions and  briefs,  any  party  or  Board 
counsel  may  file  a  brief  in  opposition. 
A  ;opy  of  such  exceptions  and  briefs 
shfi  11  be  forthwith  served  on  each  party 
an(  on  Board  counsel.  Exceptions  shall 
be  argued  orally  only  as  allowed  by  the 
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Boi  ird. 

(3)  Objections  to  the  recommended 
dec  ision  of  the  hearing  examiner  or  to 
his  failure  to  follow  a  proposed  finding 
or  conclusion  not  saved  by  exception 
filed  pursuant  to  this  section  will  be 
de<med  to  have  been  abandoned  and 
may  be  disregarded.  Exceptions  not 
bri?fed  in  accordance  with  this  section 
ami  §263.9  may  be  regarded  by  the 
Bo  ird  as  waived. 

§  2  53.8      Motion!!. 

I  a)  All  motions  made  subsequent  to 
th<  designation  of  a  hearing  examiner 
an  I  before  the  filing  with  the  Board  of 
th(  hearing  examiner's  report  and 
rec  omjnended  decision  shall  be  addressed 
to  and  ruled  upon  by  the  hearing  ex- 
aniner  and  may  be  stated  orally  upon 
th(  record  unless  otherwise  directed  by 
thi  Board  or  hearing  examiner.  At  all 
otl  ler  times  motions  shall  be  addressed  to 
tlv  I  Board  in  written  form  and  filed  with 
the  Board  in  accordance  with  the  re- 
qu  rements  of  §  263.11.  Written  motions 
shall  state  with  particularity  the  order 
relief  sought  and  the  grounds  therefor. 

b)  Within  10  days  after  sei*vice  of 
anif  written  motion,  or  within  such  other 
^,  iod  of  time  as  may  be  fixed  by  the 
Bcfard  or  hearing  examiner,  any  party  or 
Be  ard  counsel  may  file  a  written  answer 

objection  to  such  motion.  The  mov- 
in ;  party  shall  have  no  right  to  reply. 
ex  :ept  as  permitted  by  the  Board  or  the 
hepiring  examiner. 

c)  No  oral  argument  will  be  heard  on 
mitions  except  as  otherwise  directed  by 
th ;  Board  or  hearing  examiner.  Written 
memoranda  or  briefs  may  be  filed  with 
motions  or  objections  or  answers  to  mo- 
tions, stating  the  points  and  authorities 

ied  upon  in  support  of  the  position 
taken. 

(d)  The  hearing  examiner  shall  pass 
uion  all  motions  properly  addressed  to 
hi  n  and  upon  such  other  motions  as  the 
B<  ard  may  direct,  except  that,  if  the 
hearing  examiner  finds  that  a  prompt 
decision  by  the  Board  on  a  motion  is 
essential  to  the  proper  conduct  of  the 
pi  oceeding.  he  may  refer  such  motion  to 
th  e  Board  for  decision.  The  Board  shall 
p4ss  upon  all  motions  properly  submitted 

it  for  decision. 

e)  All  motions  and  answers  or  ob- 
jebtions  thereto  and  rulings  thereon 
shall  become  part  of  the  record.  Rul- 
ir  gs  of  a  hearing  examiner  on  any  mo- 
ti  m  may  not  be  appealed  to  the  Board 
pi  lor  to  Its  consideration  of  the  hearing 
ej  aminer's  report  and  recommended 
d(  cision  except  by  special  permission  of 
tl  e  Board,  but  they  shall  be  considered 


by  the  Board  in  reviewing  the  record. 
Requests  to  the  Board  for  special  per- 
mission to  appeal  from  such  rulings  of 
the  hearing  examiner  shall  be  filed 
promptly,  in  writing,  and  •hall  briefly 
state  the  grounds  relied  on.  The  mov- 
ing party  shall  immediately  serve  a  copy 
thereof  on  each  party. 

(f)  Unless  otherwise  ordered  by  the 
Board,  or  the  hearing  examiner,  the 
hearing  shall  continue  pending  the  de- 
termination of  the  motion  by  the  Board. 

§  263.9      Briefs.. 

(a)  All  briefs  shall  be  confined  to  the 
particular  matters  in  Issue.  Each  excep- 
tion or  proposed  finding  or  conclusion 
which  is  briefed  shall  be  supported  by  a 
concise  argument  and  by  citation  of  such 
statutes,  decisions,  and  other  author- 
ities, and  by  page  references  to  such 
portions  of  the  record,  as  may  be  rele- 
vant. If  the  exception  relates  to  the 
admission  or  exclusion  of  evidence,  the 
substance  of  the  evidence  admitted  or 
excluded  shall  be  set  forth  in  the  brief 
with  appropriate  references  to  the 
transcript. 

(b)  Except  as  provided  in  §  263.7, 
within  10  days  after  service  of  an  original 
brief,  any  party  or  Board  counsel  may 
file  a  reply  brief,  which  shall  be  confined 
to  matters  in  the  original  brief  of  the 
opposing  party.  Copies  of  any  brief  or 
reply  brief  shall  be  filed  and  service 
thereof  made,  in  the  manner  prescribed 
in  §  263.12. 

(c)  Briefs  not  filed  on  or  before  the 
time  fixed  in  these  Rules,  or  such  other 
time  as  may  be  fixed  by  the  hearing 
examiner,  will  be  received  only  upon 
special  permission  of  the  Board. 

§  263.10     Oral  argument. 

Upon  written  request  of  any  party  or 
of  Board  counsel  made  within  the  period 
of  time  allowed  in  §  263.7  for  the  filing 
of  exceptions  and  briefs,  or  on  its  own 
initiative,  the  Board  may.  In  its  discre- 
tion, allow  oral  argument  before  the 
Board  or  one  or  more  members  thereof. 
Oral  argument  shall  be  limited  to  a 
party  or  his  representative  and  Board 
counsel,  unless  otherwise  permitted  by 
the  Board. 

§  263.1 1     Filing  papers,  docket,  eomputa- 
tion   of   time. 

(a)  All  reports,  exceptions,  motions, 
briefs,  and  other  papers  required  to  be 
filed  with  the  Board  in  any  proceeding 
shall  be  filed  with  the  Secretary  of  the 
Board.  The  Order  for  Hearing  may 
provide  for  the  number  of  copies  of 
papers  to  be  filed.  Any  such  papers  may 
be  sent  to  the  Secretary  by  mail  or  ex- 
press but  must  be  received  by  him  in 
the  office  of  the  Board  in  Washington. 
D.C.,  within  the  time  limit,  if  .any,  for 
such  filing. 

(b)  Unless  and  until  otherwise  or- 
dered by  the  Board,  the  Order  for  Hear- 
ing, the  transcript  of  record,  proposed 
findings  or  conclusions  and  briefs  In 
support  thereof,  the  report  of  the  hear- 
ing examiner,  exceptions  thereto,  and 
briefs  in  support  of  or  in  opposition  to 
such  exceptions,  and  other  papers  which 
are  filed  in  connection  with  any  hearing 
shall  not  be  made  public,  and  shall  be 
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for  the  confidential  use  only  of  the 
Board,  appropriate  members  of  the 
Board's  staff,  parties,  and  counsel. 

(c)  The  Secretary  shall  maintain  a 
docket  in  connection  with  each  hearing. 

(d)  In  computing  any  period  of  time 
prescribed  or  allowed  by  these  rules  or 
by  order  of  the  Board,  the  day  of  the 
act,  event,  or  default  after  which  the 
designated  period  of  time  begins  to  run 
is  not  to  be  included.  The  last  day  of 
the  period  so  computed  is  to  be  included, 
unless  it  is  a  Saturday,  Sunday,  or  a 
legal  holiday  in  the  District  of  Columbia. 
in  which  event  the  period  runs  until 
the  end  of  the  next  day  which  is  not  a 
Saturday,  Sunday,  or  holiday  in  the 
District  of  Columbia.  Intermediate 
Saturdays,  Sundays,  and  holidays  shall 
be  included  in  the  computation.  A  half- 
holiday  shall  be  considered  as  pther  days 
and  not  as  a  holiday. 

§263.12      Service  of  papers. 

(a)  The  Board  will  serve  all  orders, 
notices,  reports,  and  other  papers  issued 
by  it  when  service  thereof  is  required, 
and  reports  filed  pursuant  to  §  263.6. 
Every  other  paper  requiring  service,  in- 
cluding motions,  proposed  findings  and 
conclusions,  exceptions  and  briefs,  shall 
be  served  on  any  party  to  a  proceeding  by 
the  party  filing  the  same. 

(b)  Service  shall  be  made  by  personal 
service  on  the  party  or  his  attorney  of 
record,  by  registered  mail  addressed  to 
the  party  or  his  attorney  of  record,  or 
by  other  appropriate  means  specified  by 
the  Board.  Service  by  registered  mail 
shall  be  deemed  to  be  made  as  of  the 
date  of  receipt  by  the  person  addressed. 

§263.13      Formal     requirements     as     to 
papers   filed. 

<a)  All  papers  filed  under  these  Rules 
shall  be  typewritten,  mimeographed,  or 
printed. 

(b)  All  papers  shall  be  signed  by  the 
party  filing  the  same,  or  his  duly  au- 
thorized agent  or  attorney,  or  Board 
counsel  and.  except  in  the  case  of  Board 
counsel,  must  show  the  address  of  the 
signer. 

(c)  All  papers  filed  shall  Include  at 
the  head  thereof,  or  on  a  title  page,  the 
name  of  the  Board,  the  names  of  the 
parties,  and  the  subject  of  the  particular 
paper  or  pleading. 

4a.  The  purpose  of  these  revisions  Is 
to  clarify  and  make  more  specific  the 
Rules  Issued  pursuant  to  the  Adminis- 
trative Procedure  Act   (5  U.S.C.   1001- 
1011)   and  other  relevant  provisions  of 
law  including  provisions  of  the  Federal 
Reserve  Act.    As  required  by  section  3 
of  the   Administrative  Procedure  Act. 
these  Rules  (1)  identify  "the  established 
Places  at  which,  and  methods  whereby, 
the  public  may  secure  information  or 
make  submittals  or  requests";  (2)  state 
"the    general    course    and    method    by 
which  Its  functions  are  channeled  and 
determined.  Including  the  nature  and  re- 
quirements of  all   formal  or  informal 
procedures  available  as  well  as  forms  and 
instructions  as  to  the  scope  and  contents 
Of  all  papers,  reports,  or  examinations"; 
and  (3)   indicate  the  circumstances  In 
Which  (1)  final  opinions  or  orders  of  the 
Board  are  made  "available  to  public  in- 
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spection"  and  (11)  matters  of  official  rec- 
ord are  made  "available  to  persons 
properly  and  directly  concerned." 

b.  The  notice  and  public  procedure 
described  In  section  4  (a)  and  (b)  of  the 
Administrative  Procedure  Act  and  the 
prior  publication  described  in  section 
4(c)  of  such  Act  are  not  followed  In 
connection  with  these  revisions  for  the 
reasons  and  good  cause  found  as  stated 
in  paragraph  (e)  of  §  262.1  of  the  Boards 
rules  of  procedure  (Part  262).  and  es- 
pecially because  such  notice,  and  prior 
publication  are  unnecessary  since  they 
will  not  aid  the  persons  affected  and 
would  serve  no  other  useful  purpose. 

Board  of  Governors  of  the 
Federal  Reserve  System, 

[SEAL]       MeRRITT  SHEr.MAN, 

Secretary. 

[PR.    Doc.    61-12232:    Piled,   Dec.   26,    1961; 
8:46  a.m. J 


Title  14-AERONAUTICS  AND 
SPACE 

Chapter  III — Federal  Aviation  Agency 

SUBCHAPTER   E — AIR   NAVIGATION 
REGUtATIONS 

I  Airspace  Docket  No.  61-KC-401 

PART  601— DESIGNATION  OF  CON- 
TROLLED AIRSPACE,  REPORTING 
POINTS,  POSITIVE  CONTROL  ROUTE 
SEGMENTS,  AND  POSITIVE  CON- 
TROL AREAS 

Alteration  of  Control  Area  Exten- 
sions and  Designation  of  Transition 
Areas 

On  December  2,  1961.  a  notice  of  pro- 
posed rule  making  was  published  In  the 
Federal  Register  (26  F.R.  11440)  stat- 
ing that  the  Federal  Aviation  Agency 
proposed  to  alter  control  area  exten- 
sions and  designate  transition  areas  in 
the  Detroit,  Mich.,  Air  Route  Traffic 
Control  Center  area. 

The    Air    Transport    Association    of 
America  (ATA)  concurred  with  the  pro- 
posal, with  the  exception  of  the  designa- 
tion of  the  floors  of  transition  areas  at 
1,200  feet  above  the  surface.    The  ATA 
cited  the  problem  involved  in  charting 
the  variance  of  floors  of  controlled  air- 
space, and  recommended  that  the  floor 
of  the  propo.sed  transition  areas  be  es- 
tablished at  700  feet  above  the  surface  in 
order  to  provide  continuity  and  to  aid 
In  the  charting  problem.    The  Federal 
Aviation  Agency  recognizes  the  desir- 
ability   of    effectively    portraying    on 
aeronautical  charts  varied  floors  of  con- 
trolled airspace.    However,  as  stated  in 
the  notice,  the  time  limitations  imposed 
by  the  effective  date  of  the  revised  hold- 
ing pattern  procedures  makes  It  Incum- 
bent upon  the  Agency  to  expedite  the 
designation  of  additional  controlled  air- 
space necessary  to  accommodate  these 
procedures  consistent  with  the  require- 
ments in  the  area  concerned,  and  with  a 
minimum  of  penalty  to  other  users  of  the 
airspace.    In  these  instances  the  transi- 
tion areas  are  being  established  spe- 
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ciflcally  for  the  holding  of  en  route  air 
traffic  where  there  is  no  requirement  to 
designate  controlled  airspace  for  this 
purpose  below  1.200  feet  above  the  sur- 
face. Accordingly,  action  is  taken  herein 
to  designate  these  transition  areas  as 
proposed.  It  is  expected  that  the  chart- 
ing problems  associated  with  the  changes 
in  the  vertical  extent  of  controlled  air- 
space will  be  resolved  in  the  near  futm-e. 
The  designation  of  varied  floors  for  con- 
trolled airspace,  at  this  time,  will  prevent 
duplication  of  regulatory  action  when 
the  charting  problems  are  resolved. 

No  other  adverse  comments  were  re- 
ceived regarding  the  proposed  amend- 
ments. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  rules  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

The  increasing  variations  of  aircraft 
speeds  and  operating  altitudes  has  ne- 
cessitated the  revision  of  current  holding 
patterns  and  the  establishment  of  en- 
larged airspace  dimensions  to  encompass 
the  flight  paths  of  holding  aircraft.  Ac- 
cordingly, controlled  airspace  dimensions 
have  been  developed  for  fixed  wing  air- 
craft which  were  originally  planned  to 
be  effective  January  1.  1962.  This  date 
has  now  been  changed  to  January  11, 
1962,  to  coincide  with  the  next  scheduled 
aeronautical  charting  date.  In  order  to 
provide  for  the  safe  and  orderly  flow  of 
air  traffic,  the  Administrator  finds  that 
a  situation  exists  requiring  expeditious 
action  in  the  designation  of  such  con- 
trolled airspace.  Therefore,  good  cause 
exists  for  making  these  amendments 
effective  on  less  than  30  days  notice. 
Such  action  is  taken  herein. 

The  substance  of  the  proposed  amend- 
ments having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  F.R.  12582) 
and  for  the  reasons  stated  in  the  notice, 
the  following  actions  are  taken: 

1.  Section  601.1094  (14  CFR  601.1094) 
Is  amended  to  read: 

§601.1094      Control      area      exlrnsion 
(Fliiii,  Midi.). 

That  airspace  \ounded  on  the  N  by 
VOR  Federal  airway  No.  216.  on  the  E 
by  VOR  Federal  airway  No.  84  between 
the  Peck,  Mich..  VOR  and  the  Flint, 
Mich.,  VOR,  and  VOR  Federal  airway 
No.  133  between  the  Flint  VOR  and  the 
Salem,  Mich..  VOR;  on  the  S  by  VOR 
Federal  airway  No.  2,  and  on  the  W  by 
longitude  84°18'00"  W.  and  VOR  Federal 
airway  No.  45.  excluding  the  portion  that 
coincides  with  the  Saginaw.  Mich.,  con- 
trol area  extension. 

2.  Section  601.1201  (14  CFR  601.1201) 
Is  amended  to  read : 

§601.1201      Control      arra      exirn.sion 
(.Suginaw,   Mirli.). 

That  airspace  within  a  15-mile  radius 
of  the  Trl  City  Airport.  Saginaw,  Mich, 
(latitude  43'31'54"  N.,  longitude  84°04'- 
54"  W.)  and  within  12  miles  SW  and  8 
miles  NE  of  the  Saginaw  VOR  317"  radial 
extending  from  the  15-mile  radius  area 
to  43  miles  NW  of  the  VOR. 

3.  Section  601.1261  (14  CFR  601.1261) 
Is  amended  to  read: 
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§601.1261      Control      area     exlension 
(Lansing,  Mich.)> 

That  airspace  within  a  IS-mile  radius 
of  the  Lansing.  Mich.,  VOR.  including 
the  airspace  W,  N.  and  E  of  Lansing 
bounded  on  the  E  by  longitude.  84°18'- 
00"  W..  on  the  SW  by  VOR  Federal  air- 
way No.  2,  on  the  W  by  VOR  Federal 
airway  No.  193,  and  on  the  N  by  latitude 
43 "30' 00"  N.,  excluding  the  portion  that 
coincides  with  the  Saginaw,  Mich.,  con- 
trol area  extension. 

4.  Section  601.1266  <26  F.R.  3274)  is 
amended  to  read: 

§601.1266      Control      area      extenMon 
(LitrhPiold,   Midi.). 

That  airspace  within  a  15-mile  radius 
of  the  Litchfield.  Mich.,  VORTAC.  in- 
cluding the  airspace  E  and  SE  of  Litch- 
field extending  from  the  15-mile  radius 
area  bounded  on  the  N  by  VOR  Federal 
airway  No.  90.  on  the  E  by  VOR  Federal 
airway  No.  47,  and  on  the  S  by  VOR 
Federal  airway  No.  30. 

5.  Part  601  (14  CFR  Part  601)  is 
amended  by  adding  the  following  sec- 
tions: 

§(>01. 10837     Traverse  City,  Mieli.,  iran- 
tiition-  area.     ^  ' 

That  airspace  extending  upward  from 
1,200  feet  above  the  surface  within  12 
miles  NE  and  8  miles  SW  of  the  Traverse 
City.  Mich.,  VOR  136°  and  316°  radials 
extending  from  65  miles  SE  to  12  miles 
NW  of  the  VOR. 

§  601.10838      White  Cloud,  Mieli..  tran^- 
lion   areu. 

That  airspace  extending  upward  from 
1,200  feet  above  the  surface  within  10 
miles  E  and  7  miles  W  of  the  White 
Cloud,  Mich..  VOR  006°  and  186°  radials 
extending  from  20  miles  N  to  9  miles 
S  of  the  VOR. 

These  amendments  shall  become  ef- 
fective 0001  est..  January  11,  1962. 
(Sec.   307(a),  72  Stat.  749;   49  U.S.C.   1348) 

Issued  in  Washington.  D.C..  on  De- 
cember 19,  1961. 

Lee  E.  Warren, 
Acting  Director.  Air  Traffic  Service. 

IP.R.   Doc.    61-12214;    Piled,    Dec.    26,    1961; 
8:45  ajn.) 
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PART  601— DESIGNATION  OF  CON- 
TROLLED AIRSPACE,  REPORTING 
POINTS,  POSITIVE  CONTROL  ROUTE 
SEGMENTS,  AND  POSITIVE  CON- 
TROL AREAS 

Alteration  of  Control  Area  Exten- 
sions and  Designation  of  Transition 
Areas 

On  December  2,  1961,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (26  F.R.  11455)  stating 
that  the  Federal  Aviation  Agency  pro- 
posed to  alter  control  area  extensions  and 
designate  transition  areas  in  the  St. 
Louis,  Mo.,  Air  Route  Traffic  Control 
Center  area. 

The  Air  Transport  Association  of 
Amj^rica  (ATA)  concurred  with  the  pro- 
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posa  .  with  the  exception  of  the  designa- 
tion of  the  floor  of  transition  areas  at 
1.20(   feet  above  the  surface.    The  ATA 
citet    the  problem  involved  In  charting 
the   variance  of  floors  of  controlled  air- 
spac^  and  recommended  that  the  floor 
of  t  le  proposed  transition  areas  be  es- 
tabl  shed  at  700  feet  above  the  surface  in 
order  to  provide  continuity  and  to  aid 
in  t  le  charting  problem.    The  Federal 
Avia  tion  Agency  recognizes  the  desirabil- 
ity c  f  effectively  portraying  on  aeronau- 
tica    charts  varied  floors  of  controlled 
airs  lace.    However,  as  stated  in  the  no- 
tice, the  time  limitations  imposed  by  the 
efre<  tive  date  of  the  revised  holding  pat- 
tern procedures  makes  it  incumbent  upon 
the  Agency  to  expedite  the  designation 
of   idditional   controlled   airspace  nec- 
essa  -y  to  accommodate  these  procedures 
consistent  with  the  requirements  in  the 
are  J  concerned,  and  with  a  minimum  of 
peniilty  to  other  users  of  the  airspace. 
In  1  hese  instances  the  transition  areas 
are  >eing  established  specifically  for  the 
hole  ing  of  en  route  air  traffic  where  there 
is  n  >  requirement  to  designate  controlled 
airs  jace  for  this  purpose  below  1,200  feet 
abo  e  the  surface.    Accordingly,  action  is 
tak<n  herein  to  designate  these  transi- 
tior   areas  as  proposed.     It  is  expected 
tha     the  charting  problems   associated 
witli  the  changes  in  the  vertical  extent 
of  c  antroUed  airspace  will  be  resolved  in 
the   near   future.     The   designation   of 
var  ed  floors  for  controlled  airspace,  at 
thij  time,  will  prevent  duplication  of  reg- 
ula  ory  action  when  the  charting  prob- 
lenr  5  are  resolved. 

^  0  other  adverse  comments  were  re- 
cci\cd  regarding  the  proposed  amend- 
mci  Its. 

I  iterested  persons  have  been  afforded 
an  ( (pportunity  to  participate  in  the  mak- 
ing of  the  rules  herein  adopted,  and  due 
cor  sideration  has  been  given  to  all  rele- 
var  t  matter  presented. 

1  he  increasing  variations  in  aircraft 
speeds  and  operating  altitudes  has  ne- 
ces  litated  the  revision  of  current  holding 
patterns  and  the  establishment  of  en- 
lar  ;ed  airspace  dimensions  to  encompass 
the  flight  paths  of  holdir^g  aircraft.  Ac- 
cor  lingly,  controlled  airspace  dimensions 
have  been  developed  for  fixed  wing  air- 
era  ft  which  were  originally  planned  to  be 
elT*  ctive  January  1,  1962.  This  date  has 
now  been  changed  to  January  11,  1962, 
to  i  omcide  with  the  next  scheduled  aero- 
na  itical  charting  date.  In  order  to  pro- 
vie  e  for  the  safe  and  orderly  flow  of  air 
tra  Be,  the  Administrator  finds  that  a 
situation  exists  requiring  expeditious 
action  in  the  designation  of  such  con- 
tro  led  airspace.  Therefore,  good  cause 
ex  jts  for  making  these  amendments  ef- 
fec  tive  on  less  than  30  days  notice.  Such 
ac  ion  is  taken  herein. 

'  'he  substance  of  the  proposed  amend- 
mt  nts  having  been  published,  therefore, 
pu  suant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  F.R.  12582) 
an  1  for  the  reasons  stated  in  the  notice, 
the  following  actions  are  taken: 

.  Section  601.1034  (14  CFR  601.1034) 
is  imended  to  read: 

§<  01.1034     Control      area      extension 
(Springfield,  Mo.). 

That  airspace  within  a  25-mile  radius 
of  the  Springfield,  Mo.,  RR;  the  airspace 


within  8  miles  SE  and  12  miles  NW  of  the 
Springfield  VORTAC  058"  radial  extend- 
ing from  the  25 -mile  radius  area  to  42 
miles  NE  of  the  VORTAC;  the  airspace 
boimded  on  the  NE  by  the  Springfield 
VORTAC  119°  radial,  on  the  SE  by  a  line 
10  miles  SE  of  and  parallel  to  VOR  Fed- 
eral airway  No.  72.  on  the  SW  by  the 
Springfield  VORTAC  162°  radial  and  on 
the  NW  by  the  Springfield  25-mile  radius 
area;  the  airspace  within  12  miles  SE  and 
8  miles  NW  of  the  Springfield  VORTAC 
210"  radial  extending  from  the  25 -mile 
radius  area  to  46  miles  SW  of  the 
VORTAC. 

2.  Part  601  (14  CFR  Part  601)  is 
amended  by  adding  the  following 
sections: 

§601.10841      Decatur,     III.,     tran»ilion 
area. 

That  airspace  extending  upward  from 
1,200  feet  above  the  surface  within  a  12- 
mile  radius  of  the  Decatur,  111.,  VOR; 
within  10  miles  NW  and  7  miles  SE  of 
the  Decatur  VOR  032°  radial  extending 
from  the  12-mile  radius  area  to  20  miles 
NE  of  the  VOR;  and  within  12  miles  S 
and  8  miles  N  of  the  Decatur  VOR  285' 
radial  extending  from  the  12 -mile  radius 
area  to  the  Springfield,  111.,  control  area 
extension  (§  601.1267). 

§  601.10842      Vandalia,     HI.,     transition 
area. 

That  airspace  extending  upward  from 
1,200  feet  above  the  surface  within  10 
miles  NW  and  7  miles  SE  of  the  Vandalia, 
111.,  VOR  074°  and  254°  radials  extend- 
ing from  20  miles  NE  to  9  miles  SW  of 
the  VOR. 

§  601.10843     Bible  Grove,  III.,  transition 
area. 

That  airspace  extending  upward  from 
1,200  feet  above  the  surface  within  10 
miles  S  and  7  miles  N  of  the  Bible  Grove, 
111.,  VOR  261°  and  081°  radials  extend- 
ing from  20  miles  W  to  9  miles  E  of  the 
VOR. 

§601.10844      Samsville,     III.,     transition 
area. 

That  airspace  extending  upward  from 
1,200  feet  above  the  surface  within  10 
miles  N  and  7  miles  S  of  the  Samsville, 
111.,  VOR  266°  and  086°  radials  extending 
from  20  miles  W  to  9  miles  E  of  the  VOR. 

§  601.10845    Marion,  HI.,  transition  urea. 

That  airspace  extending  upward  from 
1,200  feet  above  the  surface  within  12 
miles  S  and  8  miles  N  of  the  Farmington, 
Mo.,  VORTAC  082°  radial  extending 
from  22  miles  W  to  10  miles  E  of  the  INT 
of  the  Farmington  VORTAC  082°  and  the 
Centralia,  HI..  VOR  169°  radials. 

§601.10846     Maples,     Mo.,     transition 
area. 

That  airspace  extending  upward  from 
1.200  feet  above  the  surface  within  10 
miles  SE  and  7  miles  NW  of  the  Maples, 
Mo.,  VOR  237°  and  057°  radials  extend- 
ing from  20  miles  SW  to  9  miles  NE  of 
the  VOR. 

§  601.10847     Oswego,   Kans.,   transition 
area. 

That  airspace  extending  upward  from 
1,200  feet  above  the  surface  within  10 
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miles  W  and  7  miles  E  of  the  Oswego 
Kans.,  VOR  207*  and  027°  radials  ex- 
tending from  20  miles  NE  to  9  miles  SW 
of  the  VOR. 
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§  601.10848     Riclmoods,  Mo.,  transition 
area. 

That  airspace  extending  upward  from 
1,200  feet  above  the  surface  within  8 
miles  NW  and  12  miles  SE  of  the  Rich- 
woods.  Mo.,  VOR  230°  and  054°  radials 
extending  irom  9  miles  NE  to  45  miles 
SW  of  the  VOR. 

§  601.10849      Viehy,  Mo.,  transition  area. 

That  airspace  extending  upward  from 
1.200  feet  above  the  surface  within  10 
miles  SE  and  7  miles  NW  of  the  Vichy 
Mo..  VORTAC  239°  and  059°  radials  ex- 
tending from  20  miles  SW  to  9  miles 
NE  of  the  VORTAC. 

§601.10850     Readsville,  Mo.,  transition 
area. 

That  airspace  extending  upward  from 
1,200  feet  above  the  surface  within  10 
miles  S  and  7  miles  N  of  the  Readsville 
Mo.,  VOR  280°  and  100°  radials  extend- 
ing from  20  miles  W  to  9  miles  E  of  the 
VOR. 

§  601.10851     Hardin,  III.,  transition  area. 

That  airspace  extending  upward  from 
2.500  MSL,  bounded  on  the  E  by  longi- 
tude 90°22'00"  W.,  on  the  S  and  SW  by 
VOR  Federal  airway  No.  210  N  alternate 
and  on  the  N  and  NW  by  the  arc  of  a 
33 -mile  radius  circle  centered  on  Lam- 
bert Field,  St.  Louis,  Mo.  (latitude 
38°44'50"  N.,  longitude  90°21'52"  W.). 

§  601.10852     JacksonviUe,  III.,  transition 
area. 

That  airspace  extending  upward  from 
1.200  feet  above  the  surface  bounded  on 
the  E  by  longitude  89  28'00"  W.,  on  the 
SE  by  VOR  Federal  airway  No.  426,  on 
the  S  by  the  arc  of  a  25 -mile  radius  cir- 
cle centered  on  Lambert  Field,  St.  Louis 
Mo.  (latitude  38°44'50"  N.,  longitude 
90°2r52"  W.).  on  the  W  by  longitude 
90-32  00"  W..  on  the  N  by  latitude 
40°00'00"  N.,  and  on  the  NE  by  the  arc 
of  a  25-mile  radius  circle  centered  on  the 
Springfield,  111.,  VOR. 

These  amendments  shall  become  effec- 
tive 0001  e.s.t..  0001  January  11,  1962. 
(Sec.  307(a),  72  Stat.  749;  49  U.S.C.  1348) 

Issued  in  Washington,  D.C.,  on  Decem- 
ber 19,  1961. 

Lee  E.  Warren, 
Acting  Director,  Air  Traffic  Service. 

I  PR.   Doc.   61-12215;    Plied,    Dec.    26.    1961- 
8:45  a.m. 1 
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PART  601— DESIGNATION  OF  CON- 
TROLLED AIRSPACE,  REPORTING 
POINTS,  POSITIVE  CONTROL  ROUTE 
SEGMENTS,  AND  POSITIVE  CON- 
TROL AREAS 

Alteration  of  Control  Area  Extensions 
ond  Transition  Area,  Designation  of 
Transition  Areas,  and  Revocation 
of  Control  Area  Extension 

On  December  2,  1961,  a  notice  of  pro- 
Posed  rule  making  was  published  in  the 


Federal  Register  (26  F.R.  11442)  stating 
that  the  Federal  Aviation  Agency  pro- 
posed to  alter  control  area  extensions 
transition  area,  designate  transition 
areas  and  revoke  a  control  area  exten- 
sion in  the  Chicago,  ni..  Air  Route  TrafBc 
Control  Center  area. 

The    Air    Transport    Association    of 
America  (ATA)  concurred  with  the  pro- 
posal, with  the  exception  of  the  designa- 
tion of  the  floors  of  the  transition  areas 
at   1,200  feet  above   the  surface.    The 
ATA  cited  the  problem  involved  in  chart- 
ing the  variance  of  floors  of  controlled 
airspace,    and   recommended    that    the 
floor  of  the  proposed  transition  area  be 
established  at  700  feet  above  the  surface 
in  order  to  provide  continuity  and  to 
aid  in  the  charting  problem.     The  Fed- 
eral Aviation  Agency  recognizes  the  de- 
sirability  of   effectively   portraying   on 
aeronautical  charts  varied  floors  of  con- 
trolled airspace.    However,  as  stated  in 
the  notice,  the  time  limitations  imposed 
by  the  effective  date  of  the  revised  hold- 
ing pattern  procedures  makes  it  incum- 
bent upon  the  Agency  to  expedite  the 
designation  of  additional  controlled  air- 
space necessary  to  accommodate  these 
procedures  consistent  with  the  require- 
ments in  the  area  concerned,  and  with  a 
minimum  of  penalty  to  other  users  of  the 
airspace.    In  these  instances  the  tran- 
sition areas  are  being  established  specif- 
ically for  the  holding  of  en  route  air 
traffic  where  there  is  no  requirement  to 
designate   controlled   airspace   for   this 
purpose  below  1,200  feet  above  the  sur- 
face.   Accordingly,     action     is     taken 
herein    to    designate    these    transition 
areas  as  proposed.    It  is  expected  that 
the  charting  problems  associated  with 
the  changes  in  the  vertical  extent  of  con- 
trolled airspace  will  be  resolved  in  the 
near  future.    The  designation  of  varied 
floors   for  controlled   airspace,   at   this 
time,  will  prevent  duplication  of  regula- 
tors- action  when  the  charting  problems 
are  resolved. 

No  other  adverse  comments  were  re- 
ceived regarding  the  proposed  amend- 
ments. 

Editorial  changes  are  included  in  the 
actions  taken  herein  for  the  purpose  of 
simplifying  the  description  of  controlled 
airspace  without  altering  the  dimensions 
proposed  in  the  notice. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  rules  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

The  increasing  variations  in  aircraft 
speeds  and  operating  altitudes  has  neces- 
sitated the  revision  of  current  holding 
patterns  and  the 'establishment  of  en- 
larged airspace  dimensions  to  encompass 
the  flight  paths  of  holding  aircraft.    Ac- 
cordingly,   controlled    airspace    dimen- 
sions have  been  developed  for  fixed  wing 
aircraft  which  were  originally  planned 
to  be  effective  January  1.   1962.    This 
date  has  now  been  changed  to  Janu- 
ary 11,  1962,  to  coincide  with  the  next 
scheduled   aeronautical  charting  date. 
In  order  to  provide  for  the  safe  and 
orderly  flow  of  air  traffic,  the  Adminis- 
trator finds  that  a  situation  exists  re- 
quiring expeditious  action  in  the  desig- 
nation   of    such    controlled    airspace. 
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Therefore,  good  cauge  exists  for  making 
these  amendments  effective  on  less  than 
30  days  notice.  Such  action  is  taken 
herein. 

The  substance  of  the  proposed  amend- 
ments having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  F.R.  12582) 
and  for  the  reasons  stated  in  the  notice, 
the  following  airspace  actions  are  taken- 

1.  Section  601.1101  (14  CFR  601.1101) 
is  amended  to  read: 

§601.1101      Control      area      extension 
(Madison,   Wis.). 

That  airspace  bounded  on  the  NE  by 
VOR  Federal  airway  No.  170,  on  the  SE 
by  VOR  Federal  airway  No.  63,  on  the 
SW  and  W  by  VOR  Federal  airway  No. 
97,  and  on  the  N  by  latitude  43°19'00"  N. 
The  portion  of  the  control  area  exten- 
sion that  coincides  with  R-6905  shall  be 
used  only  after  obtaining  prior  approval 
from  appropriate  authority. 

2.  Section  601.1159  (14  CFR  601.1159) 
is  amended  to  read: 

S  60 1 .  11 59  ,   Control      area      extension 
(MolJne,   in.). 

That  airspace  within  a  15-miIe  radius 
of  the  Cordova,  ni..  VOR;  that  airspace 
bounded  on  the  E  by  longitude  90°00'00" 
W.,  on  the  S  by  VOR  Federal  airway  No 
10  N  alternate,  on  the  SW  by  VOR  Fed- 
eral airway  No.  63  and  a  line  12  miles 
SW  of  and  parallel  to  VOR  Federal  air- 
way  No.   38,   on   the   W   by   longitude 
91°31'00"  W.,  and  on  the  NW  by  VOR 
Federal  airway  No.   8:  within  5  miles 
either  side  of  a  direct  line  extending 
from  the  Polo,  111.,  VORTAC  to  the  INT 
of  the  Quad  City,  111..  ILS  localizer  E 
course  and  the  318°  radial  of  the  Brad- 
ford, ni.,  VOR. 

3.  Part  601  (14  CFR  Part  601 X  is 
amended  by  revoking  the  following  sec- 
tion : 

§601.1160      Control      area      exton.sion 
(.South  Bond,  Ind.).       [Revoked] 

4.  Section  601.1161  (14  CFR  601.1161) 
is  amended  to  read : 

§601.1161      Control      area      extension 
(Cliicaf;o,   III.). 


That  airspace  within  a  30-mile  radius 
of    the     Chicago,     111..     Midway     Air- 
port   (latitude   41°47'05"  N.,  longitude 
87°45'05"  W.);  within  a  15-mile  radius 
of  the  Chicago  Heights,  111.,  VORTAC: 
that  airspace  NE,  E  and  SE  bounded  by 
a  line  beginning  at  the  INT  of  E  bound- 
ary of  VOR  Federal  airway  No.  7  and 
the  S  boundary  of  VOR  Federal  ainvay 
No.  84,  thence  E  along  the  S  boundary 
of  VOR  Federal  airway  No.  84  to  its  INT 
with   the  South   Bend,   Ind.,  VORTAC 
314°  radial,  thence  SE  along  this  radial 
to  its  INT  with  the  N  boundary  of  VOR 
Federal  airway  No.  100,  thence  E  along 
VOR  Federal  airway  No.  100  to  its  INT 
with  the  arc  of  a  35-mile  radius  circle 
centered  on   the  Battle   Creek,   Mich.. 
VORTAC,  thence,  counterclockwise  along 
this  arc  to  latitude  41°57'30"  N.,  longi- 
tude 85°44'30"   W.,  thence  to  latitude 
41°41'00"   N.,   longitude   85°49'40"   W.. 
thence  counterclockwise  along  the  arc 
of  a  15-mile  radius  circle  centered  on 
the  Goshen,  Ind..  VOR  to  Its  INT  with 


i   f' 
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the  W  boundary  of  VOR  Federal  airway 
No  55  W  alternate,  thence  S  along  tWs 
boundary  to  its  INT  with  the  N  bound- 
ary of  VOR  Federal  airway  No.  38. 
thence  W  along  this  boundary  to  its  INT 
with  the  E  boundary  of  VOR  Federal 
airway  No.  7.  thence  along  this  boundary 
to  the  point  of  beginning. 

5.  section  801.1172  04  CPR  601.1172) 
is  amended  to  read : 


milep 
Wis 
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RULES  AND  REGULATIONS 

:»  S  and  7  mUes  N  of  the  Lone  Rock, 

VOR  089*  and  269'  radials  extend- 

rom  9  miles  E  to  20  miles  W  of  the 


area      exlen^iun      f  roi  l 
VO  I 


§601.1172      Control 
(Rantoul,  111.)* 

Within  a  25 -mile  radius  of  Chanute 
AFB  Rantoul,  HI.,  (latitude  40°17'40" 
N  longitude  88''08'20"  W.),  including 
the  airspace  S  of  Rantoul  within  a  20- 
mile  radius  of  the  Champaign.  111.. 
VORTAC. 

6.  Section  601.1188  (H  CFR  601.1188) 
is  amended  to  read : 


That  airspace  extending  upward  from 
1  20 )  feet  above  the  surface  within  10 
mil(s  NE  and  SW  of  the  Rewey,  Wis., 
voi   123"   and  299°   radials  extending 
20  miles  SE  to  20  miles  NW  of  the 


000 
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I 
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§601.1188      Control      area 
(Milwaukee,   Wis.)- 
Within  a  20-mile  radius  of  General 
Mitchell  Field,  Milwaukee.  Wis.  (latitude 
42°56'51"  N..  longitude  87''53'58"  W.), 
including  the  airspace  bounded  on  the  E 
by  longitude  87  ° 00' 00 "  W..  on  the  S  by 
VOR  Federal  airway  No.  84  E  of  North- 
brook.  111..  VORTAC  and  VOR  Federal 
airway  No.  100  W  of  Northbrook  VOR- 
TAC on  the  W  by  VOR  Federal  airway 
No  9  and  on  the  N  by  a  line  7  miles  N 
of  and  parallel  to  the  Milwaukee  VOR- 
TAC 087°  radial;  within  11  miles  W  and 
7  miles  E  of  the  Milwaukee  ILS  localizer 
N  course  extending  from  the  Milwaukee 
20-mile  radius  area  to  40  miles  N  of  the 
localizer;  and  within  12  miles  W  and  5 
miles  E  of  the  Milwaukee  VORTAC  198° 
radial  extending  from  22  miles  N  to  10 
miles  S  of  the  INT  of  the  Janesville.  Wis.. 
VOR  111"  and  the  Milwaukee  VORTAC 
198°  radials. 

7.  Section  601.10406  <26  P.R.  5122)   is 
amended  to  read : 

§  601.10406  Bloominplon,  HI.,  iran^^ilion 
area. 
That  airspace  extending  upward  from 
700  feet  above  the  surface  within  10  miles 
SE  and  7  miles  NW  of.  the  Bloomington. 
Ill  VOR  043°  and  223°  radials  extend- 
ing from  20  miles  NE  to  9  miles  SW  of 
the  VOR. 

8  Part  601  (14  CFR  Part  601)  is 
amended  by  adding  the  following  sec- 
tions: 

§  601.10885     Dells,  Wis*.,  transition  area. 
That  airspace  extending  upward  from 
1  200  feet  above  the  surface  within  10 
miles  N  and  7  miles  S  of  the  Dells.  Wis., 
VOR  097°   and  277°   radials  extending 
from  20  miles  E  to  9  mUes  W  of  the  VOR. 
§  601.10886     Dubuque,  Iowa,  transition 
area. 
That  airspace  extending  upward  from 
1  200  feet  above  the  surface  within  10 
miles  NE  and  7  miles  SW  of  the  Dubuque, 
Iowa  VOR  159°  and  339°  radials  extend- 
ing from  20  miles  SE  to  9  miles  NW  of 
the  VOR. 

§  601.10887      Lone  Rock,  Wis.,  transition 
area. 
That  airspace  extending  upward  from 
1,200  feet  above  the  surface  within  10 


10888     Rewey,    Wis.,     transition 
area. 


itiis  amendment  shall  become  effective 
e.s.t.,  January  11.  1962. 

307(a),  72  Stat.  749;  49  U.S.C.  1348) 

lisucd  in  Washington.  D.C.,  on  Deccm- 

19.  1961. 

Lee  E.  Warren, 
Acting  Director.  Air  Traffic  Service. 

Doc.    61-12216:    Piled.    Dec.    26.    1961; 
8:45  a.m.  I 
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paIit  601— designation  of  con- 
trolled AIRSPACE,  REPORTING 
,»OINTS,  POSITIVE  CONTROL  ROUTE 
JEGMENTS,  AND  POSITIVE  CON- 
TROL AREAS 
Al  oration  of  Contiol  Area  Exten- 
sions and  Designation  of  Transition 
Areas 

On  December  2.  1961.  a  notice  of  pro- 
Do  sed  rule  making  was  published  in  the 
Federal  Register  (26  F.R.  11366).  stating 
thit  the  Federal  Aviation  Agency  pro- 
posed to  alter  the  control  area  exten- 
sicns  and  designate  transition  areas  in 
thj  Kansas  City.  Mo  ,  Air  Route  Traffic 
C(  ntiol  Center  area. 

The    Air    Transport    Association    oi 
Aitierica  (ATA)  concurred  with  the  pro- 
p<sal  with  the  exception  of  the  desig- 
ni  tion  of  the  floor  of  the  Arkansas  City. 
Kvns.,  transition  area  at  1.200  feet  above 
tie  surface.    The  ATA  cited  the  prob- 
len  involved  in  charting  the  variance 
o  floors  of  controlled  airspace,  and  rec- 
o:  imended  that  the  floor  of  the  proposed 
ti  ansition  area  be  established  at  700  feet 
a  >ove  the  surface  in  order  to  provide 
continuity  and  to  aid  in  the  charting 
p  oblem.    The  Federal  Aviation  Agency 
!•(  cognizes  the  desirability  of  effectively 
p  ntraying  on  aeronautical  charts  varied 
fljors  of  controlled  airspace.    However, 
a  J  stated  in  the  notice,  the  time  lira- 
iiations  imposed  by  the  effective  date 

0  '  the  revised  holding  pattern  procedures 
n  akes  it  incumbent  upon  the  Agency  to 
expedite  the  designation  of  additional 
cjntroUed  airspace  necessary  to  accom- 
riodate  these  procedures  consistent  with 
t  le  requirements  in  the  area  concerned, 
a  nd  with  a  minimum  of  penalty  to  other 

1  sers  of  the  airspace.  In  this  instance 
t  le  Arkansas  City  transition  area  is  being 
tstablished  specifically  for  the  holding 
c  f  en  route  air  traffic  where  there  is  no 
J  equirement  to  designate  controlled  air- 
space  for  this  purpose  below  1.200  feet 
jbove  the  surface.    Accordingly,  action 

5  taken  herein  to  designate  the  Arkansas 

:ity  transition  area  as  proposed.    It  is 

(  xpected  that  the  charting  problems  as- 


sociated with  the  changes  in  the  vertical 
extent  of  controlled  airspace  will  be  re- 
solved in  the  near  future.  The  designa- 
tion of  varied  floors  for  controlled  air- 
space, at  this  time,  will  prevent  dupli- 
cation of  regulatory  action  when  the 
charting  problems  are  resolved. 

No  other  adverse  comments  were  re- 
ceived regarding  the  proposed  amend- 
ments. -  o  J 
Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  mak- 
ing of  the  rules  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

The  increasing  variations  in  aircraft 
speeds  and  operating  altitudes  has  ne- 
cessitated the  revision  of  current  hold- 
ing patterns  and  the  establishment  of 
enlarged  airspace  dimensions  to  encom- 
pass the  flight  paths  of  holding  aircraft. 
Accordingly,  controlled  airspace  dimen- 
sions liave  been  developed  for  flxed  wins 
aircraft  which  were  originally  planned 
to  be  effective  January   1.  1962.     This 
date  has  now  been  changed  to  Janu- 
ary 11,  1962.  to  coincide  with  the  next 
scheduled  aeronautical  charting  date.  In 
order  to  provide  for  the  safe  and  orderly 
flow    of   air   traffic,   the   Administrator 
flnds  that  a  situation  exists  requiring 
expeditious  action  in  the  designation  of 
such     controlled     airspace.     Therefore, 
good    cause    exists    for    making    these 
amendments  effective  on  less  than  30 
days  notice.    Such  action  is  taken  herem. 
The     substance     of     the     proposed 
amendments    having    been    published, 
therefore,  pursuant  to  the  authority  de'.- 
egated  to  mc  by  the  Administrator  (2o 
FR    12582)   and  for  the  reasons  stated 
in  the  notice,  the  following  actions  are 
taken* 

1  Part  601  (14  CFR  Part  601)  is 
amended  by  adding  the  following  .sec- 
tions: 


§  601.10899      Arkan««a9  City,  Kans..  Iran- 
sition  area. 

That  airspace  extending  upward  from 
1  200  feet  above  the  surface  within  the 
area  bounded  on  the  N  by  a  line  10  miles 
S  of  and  parallel  to  the  Anthony,  Kans_, 
VOR  085^  radial,  on  the  E  by  a  line  5 
miles  RW  of  and  parallel  to  a  direct  line 
extending  from  the  Wichita.  Kans.  VOR 
to  the  Tulsa.  Okla..  VORTAC,  on  the  S 
by  VOR  Federal  aii-way  No.  516  and  tne 
arc  of  a  15 -mile  rf/lius  circle  centered  en 
the  Ponca  City.  Okla.,  Airport  (latitude 
36=43'41"  longitude  97'"05'57"  W.>.  and 
on  the  W  by  VOR  Federal  airway  No.  77. 

§601.10414      Fort    Dodge,    Iowa,    tranw- 
tion   area. 

That  airspace  extending  upward  from 
700  feet  above  the  surface  within  10  miles 
SW  and  7  miles  NE  of  the  Fort  Dodge. 
Iowa.  VOR  127=  and  307°  radials  ext^d- 
ing  from  15  miles  SE  to  13  miles  NW  oi 
the  VOR. 
§  601.10415    Hay»,  Kans.,  transition  are«. 

That  airspace  extending  upward  from 
700  feet  above  the  surface  within  10  mues 
E  and  7  miles  W  of  the  176°  and  356 
bearings  from  the  Hays  Airport,  Hays. 
Kans.  (latitude  38°51'00"  N..  longitude 
99''16'30"  W.).  extending  from  9  miies 
N  to  20  miles  S  of  the  airport. 
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2.  Sections  601.1155,  601.1278,  601.1313 
and  601.1379  (14  CFR  601.1155,  601.1278, 
601.1313,  601.1379)  are  amended  to  read: 


§601.1155      Control      area      extension 
(Omaha,  INebr.). 

That  airspace  within  a  25-mile  radius 
of  the  Omaha,  Nebr.,  RR;  the  airspace 
NE  of  Omaha  bounded  on  the  N  by  VOR 
Federal  airway  No.  172,  on  the  E  by 
longitude  95"'00'00"  W.,  on  the  S  by  VOR 
Federal  airway  No.  6,  and  on  the  W  by 
the  Omaha  25-mile  radius  area;  the  air- 
space S  and  SW  of  Omaha  bounded  on 
the  E  by  VOR  Federal  airway  No.  15.  on 
the  S  by  latitude  40°  00 '00"  N.,  and  on 
the  W  by  longitude  98°00'00"  W.,  and  on 
the  N  by  VOR  Federal  airway  No.  6; 
and  the  airspace  W  of  Omaha  bounded 
on  the  S  by  VOR  Federal  airway  No.  6, 
on  the  W  by  longitude  97° 00 '00"  W..  on 
the  N  by  VOR  Federal  airway  No.  172 
and  on  the  E  by  the  Omaha  control  area 
extension  25-mile  radius  area. 

§601.1278      Control      area      extension 
(Ues   Moines,   Io>va). 

That  airspace  within  a  25-miIe  radius 
of  the  Des  Moines.  Iowa,  VORTAC; 
within  12  miles  W  and  8  miles  E  of  the 
Des  Moines  VORTAC  196°  radial  extend- 
ing from  the  25-mile  radius  area  to  39 
miles  S  of  the  VORTAC;  and  within  12 
miles  N  and  8  miles  8  of  the  Des  Moines 
VORTAC  261°  radial  extending  from 
the  25 -mile  radius  area  to  37  miles  W  of 
the  VORTAC;  including  the  airspace  E  of 
Des  Moines  bounded  on  the  NE  by  VOR 
Federal  airway  No.  172  S  alternate,  on 
the  E  and  S  by  VOR  Federal  airway  No. 
294  and  on  the  NW  by  VOR  Federal  air- 
way No.  161. 

§601.1313      Control      area      extension 
(Sioux  City,   Iowa). 

That  airspace  within  a  25-mile  radius 
of  the  Sioux  City.  Iowa,  VOR  including 
the  airspace  SE  of  Sioux  City  extending 
from  the  25-mile  radius  area  bounded  on 
the  N  by  VOR  Federal  airway  No.  100,  on 
the  E  by  longitude  gS^SO'OO"  W..  on  the 
S  by  latitude  41°50'00"  N..  and  on  the  W 
by  VOR  Federal  airway  No.  15. 

§601.1379     Control      area      extension 
(Waterloo,   Iowa). 

That  airspace  within  a  37-mile  radius 
of  the  Waterloo.  Iowa,  VORTAC.  exclud- 
ing the  portion  N  of  a  line  12  miles  N  of 
and  parallel  to  the  Waterloo  VORTAC 
099°  radial  and  E  of  a  line  12  miles  E  of 
and  parallel  to  the  Waterloo  VORTAC 
353°  radial;  including  the  airspace  SE  of 
Waterloo  within  12  miles  SW  and  8  miles 
NE  of  the  Waterloo  VORTAC  146°  radial 
extending  from  the  Waterloo  control 
area  extension  37-mile  radius  area  to  the 
Cedar  Rapids.  Iowa.  VORTAC. 

These  amendments  shall  become  effec- 
tive 0001  e.s.t.,  January  11,  1962. 

(Sec.  307(a),  72  Stat.  749;  49  U.S.C.  1348) 

Issued  in  Washington.  D.C..  on  Decem- 
ber 19.  1961. 

Lee  E.  Warren. 
Acting  Director,  Air  Traffic  Service. 

(P.R.   Doc.    61-12217;    Piled.   Dec.  26,   1961; 
8:45     a.in.] 
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PART  601— DESIGNATION  OF  CON- 
TROLLED AIRSPACE,  REPORTING 
POINTS,  POSITIVE  CONTROL  ROUTE 
SEGMENTS,  AND  POSITIVE  CON- 
TROL AREAS 

Alteration  of  Control  Area  Exten- 
sions and  Designation  of  Transition 
Areas 

On  December  2,  1961.  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (26  F.R.  11436).  stat- 
ing that  the  Federal  Aviation  Agency 
proposed  to  alter  control  area  extensions 
and  designate  transition  areas  in  the 
Minneapolis,  Minn.,  Air  Route  Traffic 
Control  Center  area. 

The    Air    Tansport    Association    of 
America  (ATA)  concurred  with  the  pro- 
posal, with  the  exception  of  the  desig- 
nation of   the  floors  of   the  transition 
areas  at  1.200  feet  above  the  surface. 
The  ATA  cited  the  problem  involved  in 
charting  the  variance  of  floors  of  con- 
trolled airspace,  and  recommended  that 
the  floor  of  the  proposed  transition  areas 
be   established   at   700   feet   above   the 
surface  in  order  to  provide  continuity 
and   to  aid   in   the  charting   problem. 
The  Federal  Aviation  Agency  recognizes 
the  desirability  of  effectively  portraying 
on  aeronautical  charts  varied  floors  of 
controlled  airspace.    However,  as  stated 
in  the  notice,  the  time  limitations  im- 
posed by  the  effective  date  of  the  revised 
holding  pattern  procedures  makes  it  in- 
cumbent upon  the  Agency  to  expedite  the 
designation  of  additional  controlled  air- 
space necessary  to  accommodate  these 
procedures  consistent  with  the  require- 
ments in  the  area  concerned,  and  with 
a  minimum  of  penalty  to  other  users  of 
the   airspace.    In   thesp   instances   the 
transition  areas  are  being  established 
specifically  for  the  holding  of  en  route 
air  traffic  where  there  is  no  requirement 
to  designate  controlled  airspace  for  this 
purpose  below  1,200  feet  above  the  sur- 
face.   Accordingly,  action  is  taken  here- 
in to  designate  these  transition  areas  as 
proposed.    It  is  expected  that  the  chart- 
ing problems  associated  with  the  changes 
in  the  vertical  extent  of  controlled  air- 
space will  be  resolved  in  the  near  future. 
The  designation  of  varied  floors  for  con- 
trolled airspace,  at  this  time,  will  prevent 
duplication  of  regulatory  action  when  the 
charting  problems  are  resolved. 

No  other  adverse  comments  were  re- 
ceived regarding  the  proposed  amend- 
ments. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  rules  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

The  increasing  variations  in  aircraft 
speeds  and  operating  altitudes  has 
necessitated  the  revision  of  current  hold- 
ing patterns  and  the  establishment  of 
enlarged  airspace  dimensions  to  encom- 
pass the  flight  paths  of  holding  aircraft. 
Accordingly,  controlled  airspace  dimen- 
sions have  been  developed  for  flxed 
wing  aircraft  which  were  originally 
planned  to  be  effective  January  1,  1962. 
This  date   has   now  been  changed   to 
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January  11.  1962,  to  coincide  with  the 
next  scheduled  aeronautical  charting 
date.  In  order  to  provide  for  the  safe 
and  orderly  flow  of  air  traffic,  the  Admin- 
istrator finds  that  a  situation  exists  re- 
quiring expeditious  action  in  the  desig- 
nation of  such  controlled  airspace. 
Therefore,  good  cause  exists  for  making 
these  amendments  effective  on  less  than 
30  days  notice.  Such  action  is  taken 
herein. 

The  substance  of  the  proposed  amend- 
ments having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  F.R.  12582) 
and  for  the  reasons  stated  in  the  notice, 
the  following  actions  are  taken : 

1.  Part  601  (14  CFR  Part  601)  is 
amended  by  adding  the  following  sec- 
tions : 

§601.10889      Waukon,    Iowa,    transition 
area. 

That  airspace  extending  upward  from 
1,200  feet  above  the  surface  within  12 
miles  NE  and  8  miles  SW  of  the  Waukon. 
Iowa.  VOR  123°  and  303°  radials  ex- 
tending from  22  miles  SE  to  10  miles 
NW  of  the  VOR. 

§601.10890     Le    Roy,    lona,    tran^tion 
area. 

That  airspace  extending  upward  from 
1.200  feet  above  the  surface  within  12 
miles  E  and  8  miles  W  of  the  Rochester. 
Minn..  VOR  173°  radial  extending  from 
15  miles  to  37  miles  S  of  the  VOR. 

§601.10891      Preston,    Minn.,    transition 
area. 

That  airspace  extending  upward  from 
1.200  feet  above  the  surface  within  12 
miles  N  and  8  miles  S  of  the  Rochester, 
Minn..  VOR  105°  radial  extending  from 
20  miles  to  42  miles  E  of  the  VOR. 

§  601.10892      Loyal,  Wis.,  transition  area. 

That  airspace  extending  upward  from 
1.200  feet  above  the  surface  within  12 
miles  SW  and  8  miles  NE  of  the  Eau 
Claire.  Wis..  VOR  107°  radial  extending 
from  9  miles  SE  to  22  miles  NW  of  the 
INT  of  the  Eau  Claire  VOR  107°  and 
the  Wausau.  Wis.,  VOR  258°  radials. 

§601.10893      Grantsburp,     Wis.,     traiisi. 
tion   area. 

That  airspace  extending  upward  from 
1.200  feet  above  the  surface  within  10 
miles  W  and  7  miles  E  of  the  Grantsburg, 
Wis.,  VOR  197°  and  017°  radials  ex- 
tending from  9  miles  S  to  20  miles  N  of 
the  VOR. 

§601.10894      Alma    City,    Minn.,    tran.«. 
tion   area. 

That  airspace  extending  upward  from 
1,200  feet  above  the  surface  within  12 
miles  W  and  8  miles  E  of  the  Minneapo- 
lis, Minn.,  VORTAC  188°  radial  extend- 
ing from  22  miles  N  to  10  miles  S  of  the 
INT  of  the  Minneapolis  VORTAC  188° 
and  the  Rochester,  Minn.,  VOR  292° 
radials. 

§601.10895      Hope,    Minn.,    transition 
area. 

That  airspace  extending  upward  from 
1.200  feet  above  the  surface  within  12 
miles  E  and  8  miles  W  of  the  Farming- 
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ton,  Minn..  VOR  184'  radial  extending 
from  22  miles  S  to  10  miles  N  of  the 
INT  of  the  Parmington  VOR  184 'and 
the  Rochester,  Minn..  VOR  292'  radials. 
§  601.10896     Darwin,    Minn.,    Iransilion 
area. 
That  airspace  extending  upward  from 
1  200  feet  above  the  surface  within  12 
miles  N  and  12  miles  S  of  the  Darwin, 
Minn.,  VOR  088"   and  268°   radials  ex- 
tending from  10  miles  E  to  22  miles  W 
of  the  VOR. 

§  601.10897  Redwood  Falls  Minn.,  tran- 
sition area. 
That  airspace  extending  upward  from 
1  200  feet  above  the  surface  withm  10 
miles  NW  and  7  miles  SE  of  the  Redwood 
Falls.  Minn..  VOR  061°  and  241°  radials 
extending  from  20  miles  NE  to  9  miles 
SW  of  the  VOR. 

§  601.10898  Madison,  Minn.,  transition 
area. 
That  airspace  extending  upward  from 
1.200  feet  above  the  surface  within  12 
i^les  N  and  8  miles  S  of  the  Watertown. 
S  Dak..  VORTAC  086°  radial  extending 
from  10  miles  W  to  22  miles  E  of  the 
H??  of  the  watertown  VORTAC  086° 
and  the  Redwood  Falls.  Minn..  VOR  305 
radials. 

2.  Sections  601.1088.  601.1093.  601.1097. 
601.1268.    601.1337.    601.1339     601.1102 
fiOl  1262      601  1263.     6011269.     601.1338 
aJ    OTl    601.1088.    601.1093.    601.1097.     § 
6011268.    601.1337.    601.1339.    601.1102, 
601  1262.    601.1263.    601.1269.    601.1338) 
and  601.1103  (26  F.R.  7804)  are  amended 
to  read: 

§  601.1088     Control      area      extension 
(Alexandria,  Minn.). 
That  airspace  within  a  15-mile  radius 
of    the    Alexandria   Municipal    Airport 
(laUtude  45°52'15"   N..  longitude  95  - 
24'00"  W  )  and  within  10  miles  NW  and 
7  miles  SE  of  the  Alexandria.  Minn.. 
VOR  051°   radial  extending   from  the 
Alexandria  control  area  extension  15- 
mile  radius  area  to  20  miles  NE  of  the 
VOR. 

§601.1093      Control      area      extension 
(Fargo,  IN.   Dak.). 
That  airspace  within  a  15-mile  radius 
of  the  Fargo,  N.  Dak..  VORTAC;  in- 
cluding the  airspace  N  and  E  ol  the 
Fargo  VORTAC  within  a  33-mile  radius 
of  the  VORTAC  extending  from  a  line 
11  miles  W  of  and  parallel  to  the  Fargo 
VORTAC  353°  radial  clockwise  to  the 
Fargo  VORTAC   110°   radial:   the   air- 
space SW  of  Fargo  within  a  30-mile 
radius  of  the  Fargo  VORTAC  extending 
from  VOR  Federal  airway  No.  181  clock- 
wise to  VOR  Federal  airway  No.  2  W 
of  Fargo,  and  the  airspace  S  of  Fargo 
within  8  miles  W  and  12  miles  E  of  the 
Fargo  VORTAC   187°   radial  extending 
from   26   miles  to  58  miles  S   of   the 
VORTAC. 

§601.1097  C^jntrol  area  extension 
(Grand  Forks,  N.  Dak.). 
That  airspace  W  of  the  355'  and  175° 
radials  of  the  Grand  Forks  N.  Dak 
VOR  within  a  thirty -mile  radius  of  the 
Grand  Forks  AFB  (latitude  47°57'35"  N.. 
longitude  97°24'10"  W.) ;  including  the 
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airspuce  SE  of  Grand  Porks  within  10 


E  and  7  miles  W  of  the  Grand 
Forfc  VOR  158°  and  338°  radials  ex- 
tending from  8  miles  NW  to  20  miles  SE 
of  the  VOR. 


.1268     Control      area 
(Sioux  Fall.H,  S.  Dak.). 


extension 


That  airspace  SE  of  Sioux  Falls.  S. 
Dak   within  a  15-mile  radius.of  the  Sioux 
Falls     VORTAC     extending     clockwise 
from   the  S  boundary  of  VOR  Federal 
airw  ly  No.  148  to  the  E  boundary  of  VOK 
Federal   airway   No.    15;    that   airspace 
with  n  a  45-mile  radius  of   the  Sioux 
FallJ  VORTAC  extending  clockwise  from 
the   V  boundary  of  VOR  Federal  airway 
No    5  S  of  Sioux  Falls  to  the  S  boundary 
of  >  OR  Federal  airway  No.  120  W  of 
Sioux  Falls:  that  airsPace  within  a  36- 
mile  radius  of  the  Sioux  Falls  VORTAC 
exteriding  from  the  N  boundary  of  VOR 
Fed  ral  airway  No.  120  W  of  Sioux  Falls 
clockwise  to  the  N  boundary  of  VOR 
Fed  "ral  airway  No.  148  NE  of  Sioux  Palls ; 
incl  iding  the  airspace  within  11  m»|£s  S 
and  7  miles  N  of  the  Sioux  Falls  VORTAC 
267     radial  extending  from  the  Sioux 
Pal  s    control    area    extension    45-mile 
rad  us    area    to    52    miles    W    of    the 
VO  ITAC    and  the  airspace  within   1.2 
mil 's  SW  and  8  miles  NE  of  the  Sioux 
Pals   VORTAC   288°    radial    extending 
f roi  n  the  INT  of  the  Sioux  Falls  VORTAC 
288r  and  the  Huron.  S.  Dak.,  VOR  140 
radials,  to  22  miles  W  of  the  INT. 
6)1.1337      Control      area     extension 

(Wausau,  Wis.). 
4hat  airspace  SE  and  SW  of  Wausau. 
Wis.  bounded  on  the  E  by  a  41-mile 
racius  circle  centered  on  the  Stevens 
Po  nt.  Wis..  VOR.  on  the  S  by  a  hn^  7 
mi  es  S  of  and  parallel  to  VOR  Federal 
airway  No.  55.  on  the  W  by  a  40-mile 
radius  circle  centered  on  the  Wausau 
VC  R  and  on  the  N  by  latitude  45  04  00 


N, 
§ 


§ 


No  2  •  the  airspace  NE  and  E  of  Minne- 
apolis within  12  miles  N  and  8  miles  S 
of  the  Minneapolis  VORTAC  100°  radial 
extending  from  the  Minneapolis  control 
area  30-mile  radius  to  55  miles  E  of  the 
VORTAC  •  and  the  airspace  W  of  Minne- 
apolis within  11  miles  NE  and  7  miles 
SW  of  the  Parmington.  Minn..  VOR  297° 
radial  extending  from  the  Minneapolis 
control   area   extension   30 -mile   radius 
area  to  45  miles  NW  of  the  VOR. 
§601.1103     Control      area      extension 
(Minot,  N.  Dak.). 
Within  a  35-mile  radius  of  Minot.  N. 
Dak    AFB  (latitude  48°25'18"  N..  longi- 
tude'101°22'08"  W.):  within  a  35-mile 
radius    of    the    Minot    VOR    extending 
clockwise  from  the  091°   radial  to  the 
147°  radial  of  the  VOR.  including  the 
airspace  S  of  Minot  within  8  miles  W 
and  6  miles  E  of  the  Bismarck.  N.  Dak  . 
VOR  333°  radial  extending  from  58  miles 
NW  of  the  Bismarck  VOR  to  the  Minot 
control   area   extension   35-mile   radius 
area     The  portion  of  this  control  area 
extension  that  lies  within  R^5403  shall 
be  used  only  after  obtaining  prior  ap- 
proval from  the  appropriate  authority. 
§601.1262     Cxjntrol      area      extension 
(Mason  City,  Iowa). 
Within  a  15 -mile  radius  of  the  Mason 
City   Iowa.  VORTAC  including  the  air- 
space S  of  Mason  City  within  10  miles 
E  and  7  miles  W  of  the  Mason  City 
VORTAC    182°   radial   extending   from 
the  Mason  City  control  area  extension 
15-mile  radius  area  to  26  miles  S  of  the 
VORTAC. 


(01.1339     Control      area      extension 
(Oshkosh,  Wis.). 

rhat  airspace  bounded  on  the  E  by 
V<  )R  Federal  airway  No.  217  on  the  SE 
bs    a   line   extending   through   latitude 
4^40'00"   N.   longitude   88°00'00"   W.. 
ard    latitude    43°30'00"    N      longitude 
8f  °  lO'OO"  W  on  the  SW  by  a  hue  extend- 
ir  g  from  latitude  43:30'00"N    longitude 
8jnO'00"W     to  latitude  43° 46  30     N., 
ic  tigitude  88°38'00"  W..  on  the  W  by  the 
ai  c  of  a  15-mile  radius  circle  centered 
on  the  Oshkosh.  Wis..  VOR  and  a  Ime 
5  miles  W  of  and  parallel  to  the  Green 
Bay  Wis    VORTAC  207°  radial,  and  on 
t  le  N  by  a  15-mile  radius  circle  centered 
o  1  the  Green  Bay  VORTAC. 


601.1102     Control      area 
(Minneapolis,  Minn.). 


AH  that  airspace  within  a  30-rnile 
ridius  of  the  Minneapolis-St.Pa^  In- 
ternational Airport  (latitude  44  53  05 
I.,  longitude  93°13'15"  W.)  lying  withm 
t  le  E  S  and  W  quadrants  of  the  Minne- 
j  polls'.  Minn..  RR.  including  the  airspace 
\dthin  a  15-mile  radius  of  the  Minne- 
i  polls  VOR;  the  alrspace  N  of  Minne- 
,  Soils  bounded   on   the   NW   by   VOR 

'ederal  airway  No.  13  W  alternate,  on 

he  E  by  VOR  Federal  airway  No.  13. 

,nd  on  the  SW  by  VOR  Federal  airway 


§601.1263     Control      area      extension 
(Rochester,   Minn.). 

Within    a    15-mile    radius    of    the 
Rochester   Municipal   Airport    (latitude 
43°51'33"  N..  longitude  92°29'42"  W.). 
within    5    miles    either    side    of    the 
Rochester  VOR  209°   radial  extending 
from  the  15-mile  radius  area  to  15  miles 
SW  of  the  VOR;  including  the  airspace 
N  and  E  of  Rochester  bounded  on  the 
W  by  VOR  Federal  airway  No.  82.  on  the 
NW  by  the  arc  of  a  30 -mile  radius  circle 
centered  on   the   Minf^eapolis-St  Paul 
International  Airport  (latitude  44  53  05 
N.,  longitude  93°13'15"  W.).  on  the  NE 
by  VOR  Federal  airway  No.  2,  on  the  & 
by  VOR  Federal  airway  No.  82. 
§601.1269     Control      area      extension 
(Watertown,  S.   Dak.). 
Within  a  15-mlle  radius  of  the  Water- 
town,  S.  Dak.,  VORTAC    including  the 
airspace  S  of  Watertown  bounded  on  the 
E  bjlongitude  96°51'00"  W.    on  the  S 
by  VOR  Federal  airway  No.  26  and  on 
.         the  W  by  VOR  Federal  airway  Na  78 
extension    g  alternate:  the  airspace  NW  of  water 
Town  within  10  miles  S  and  7  m.ies  N  o^ 
the  Watertown  VORTAC  297°  radial  ex- 
endTng  from  the  VORTAC  to  37  mi^ 
NW-  and  the  airspace  N  of  Watertown 
w^hin  11  mUes  W  and  7  miles  E  of  the 
watertown  VORTAC  006°  radial  extend- 
ing from  the  VORTAC  to  48  miles  N- 

extension 


§  601.1338     Control      area 
(Green  Bay,  Wis.). 

Within  a  15-mlle  radius  of  the  Austm- 
Straubel  Airport  (latitude  44  29  17  w.. 
longitude  88°07'50"  W.);  including  the 
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airspace  SE  of  Green  Bay,  Wis.,  bounded 
on  the  N  by  latitude  44°  36 '00"  N..  on 
the  E  by  longitude  87°26'00"  W..  on  the 
S  and  SW  by  latitude  44°06'00"  N.  and 
VOR  Federal  airway  No.  217.  and  on  the 
W  by  the  15-mile  radius  area;  within 
5  miles  either  side  of  the  239°  bearing 
from  the  Green  Bay  RBN  extending  from 
the  RBN  to  15  miles  SW;  and  within 
5  miles  either  side  of  the  326°  radial  of 
the  Green  Bay  VOR  extending  from  the 
VOR  to  15  miles  NW. 

These  amendments  shall  become  ef- 
fective 0001  e.s.t..  January  11,  1962. 

(Sec.  307(a).  72  Stat.   749;   49  U.S.C.   1348) 

Issued  in  Washington.  D.C..  on  De- 
cember 19,  1961. 

Lee  E.  Warren, 
Acting  Director,  Air  Traffic  Service. 

IP.R.    Doc.    61-12218;    Piled.   Dec.    26.    1961; 
8:45  a.m.] 
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PART  601— DESIGNATION  OF  CON- 
TROLLED AIRSPACE,  REPORTING 
POINTS,  POSITIVE  CONTROL  ROUTE 
SEGMENTS,  AND  POSITIVE  CON- 
TROL AREAS 

Alteration  of  Control  Area  Exten- 
sions and  Designation  of  Transition 
Areas 

On  December  2.  1961.  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (26  F.R.  11443)  stat- 
ing that  the  Federal  Aviation  Agency 
proposed  to  alter  control  area  extensions 
and  designate  transition  areas  in  the 
Phoenix.  Ariz..  Air  Route  Traffic  Control 
Center  area. 

The    Air    Transport    Association    of 
America  (ATA)  concurred  with  the  pro- 
posal to  designate  controlled  airspace  to 
implement  the  new  holding  pattern  pro- 
cedures.   However.  ATA  objected  to  the 
random  implementation  of  CAR  Amend- 
ment 60-21.  with  regard  to  the  designa- 
tion   of    transition    areas    and    recom- 
mended that  the  additional  controlled 
airspace  required  for  holding  patterns 
be  designated  as  control  area  extensions 
and  that  any  application  of  60-21   be 
deferred  for  processing  in  an  airspace 
package  for  the  terminal  area  and /or 
en  route  segments  as  appropriate.     In 
addition.  ATA  was  concerned  with  the 
complexity  of  charting  the  various  con- 
trolled  airspace  floors  associated  with 
control  area  extensions,  transition  areas 
and    airways.      The    Federal    Aviation 
Agency  recognizes  the  desirability  of  ef- 
fectively   portraying    on    aeronautical 
charts  varied  floors  of  controlled   air- 
space.   However,  as  stated  in  the  notice, 
the   time    limitations   imposed    by   the 
effective   date  on   the  revised   holding 
pattern  procedures  make  it  incumbent 
upon  the  Agency  to  expedite  the  desig- 
nation of  additional  controlled  airspace 
necessary  to  accommodate  these  proce- 
dures consistent  with  the  requirements 
in  the  area  concerned,  and  with  a  mini- 
mum penalty  to  other  users  of  the  air- 
space.   In  this  instance,  the  transition 
areas  are  being  established  apart  from 
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CAR  Amendment  60-21  area  studies 
specifically  for  the  holding  of  en  route 
air  traflBc  where  there  are  no  require- 
ments to  designate  controlled  airspace 
for  this  purpose  below  1,200  feet  above 
the  surface.  Accordingly,  action  is  taken 
herein  to  designate  the  transition  areas 
as  proposed.  It  is  expected  that  the 
charting  problem  associated  with  the 
change  in  the  vertical  extent  of  con- 
trolled airspace  will  be  resolved  in  the 
near  future.  The  designation  of  varied 
floors  for  controlled  airspace,  at  this 
time,  will  prevent  duplication  of  regula- 
tory action  at  a  later  date. 

No  other  adverse  comments  were  re- 
ceived regarding  the  proposed  amend- 
ments. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  rules  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

The  increasing  variations  in  aircraft 
speeds  and  operating  altitudes  has  ne- 
cessitated the  revision  of  current  hold- 
ing patterns  and  the  establishment  of 
enlarged  airspace  dimensions  to  encom- 
pass the  flight  paths  of  holding  aircraft. 
Accordingly,  controlled  airspace  dimen- 
sions have  been  developed  for  fixed -wing 
aircraft  which  were  originally  planned 
to  be  effective  January  1,  1962.     This 
date  has  now  been  changed  to  January 
11. 1962.  to  coincide  with  the  next  sched- 
uled   aeronautical    charting    date.      In 
order  to  provide  for  the  safe  and  orderly 
flow  of   air  traffic,   the   Administrator 
finds  that  a  situation  exists  requiring 
expeditious  action  in  the  designation  of 
such    controlled    airspace.      Therefore, 
good    cause    exists    for    making    these 
amendments  effective  on  less  than  30 
days  notice.   Such  action  is  taken  herein. 
The  substance  of  the  proposed  amend- 
ments having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  F.R.  12582) 
and  for  the  reasons  stated  in  the  notice, 
the  following  actions  are  taken: 

1.  Part  601  (14  CPR  Part  601)  is 
amended  by  adding  the  following  sec- 
tions : 

S  601.108.S6  Ca.«ia  Grande,  .\ri/..,  tranMiion 
area. 

That  airspace  extending  upward  from 
1.200  feet  above  the  surface  within  10 
miles  SW  and  7  miles  NE  of  the  Casa 
Grande.  Ariz..  VOR  158°  and  338°  ra- 
dials extending  from  9  miles  NW  to  20 
miles  SE  of  the  VOR. 

§601.10857     Portal.     Ariz.,     irariMiion 
arm. 

That  airspace  extending  upward  from 
1,200  feet  above  the  surface  within  12 
miles  N  and  8  miles  S  of  the  Cochise. 
Ariz..  VOR  096°  radial  extending  from 
20  miles  E  to  56  miles  E  of  the  VOR. 

§601.10858     Cochise,    Ariz.,     Iransiiion 
area. 

That  airspace  extending  upward  from 
1.200  feet  above  the  surface  within  10 
miles  N  and  7  miles  S  of  the  Cochise, 
Ariz..  VOR  096°  and  276°  radials  extend- 
ing from  9  mUes  W  to  20  miles  E  of  the 
VOR. 
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§  601.10859    San  Simon,  Ariz.,  transition 
area. 

That  airspace  extending  upward  from  v 
1,200  feet  above  the  surface  within  10 
miles  N  and  7  miles  of  the  San  Simon. 
Ariz..  VOR  089°  and  269°  radials  extend- 
ing from  9  miles  W  to  20  miles  E  of  the 
VOR.  excluding  the  portion  which  would 
coincide  with  the  Cochise.  Ariz.  (§601.- 
10858)  and  Portal.  Ariz.  (§  601.10857) 
transition  areas. 

§601.10860      Mescal,    Ariz.,    tranMition 
area. 

That  airspace  extending  upward  from 
1,200  feet  above  the  surface  within  12 
miles  NE  and  8  miles  SW  of  the  Tucson, 
Ariz.,  VORTAC  121°  radial  extending 
from  18  miles  SE  to  50  miles  SE  of  the 
VORTAC  excluding  the  portion  which 
coincides  with  R-2303. 

§  601.10861      Gila  Bend,  Ariz.,  transition 
area. 

That  airspace  extending  upward  from 
1,200  feet  above  the  surface  within  10 
miles  N  and  7  miles  S  of  the  Gila  Bend, 
Ariz..  VORTAC  262°  and  082°  radials  ex- 
tending from  9  miles  E  to  20  miles  W 
of  the  VORTAC. 

§601.10862      Buckeye,    Ariz.,    transition 
area. 

That  airspace  extending  upward  from 
1.200  feet  above  the  surface  within  10 
miles  S  and  7  miles  N  of  the  Buckeye 
Ariz..  VOR  096°  and  276°  radials  ex- 
tending from  9  miles  E  to  20  miles  W 
of  the  VOR. 

§601.10863      St.  Johns,  Ariz.,  transition 
area. 

That  air.space  extending  upward  from 
1,200  feet  above  the  surface  within  10 
miles  SE  and  7  miles  NW  of  the  St 
Johns,  Ariz.,  VORTAC  067°  and  247°  ra- 
dials extending  from  9  miles  NE  to  20 
miles  SW  of  the  VORTAC. 

§601.10861      Needles,    Calif.,    transition 
area. 

That  airspace  extending  upward  from 
1,200  feet  above  the  surface  within  10 
miles  N  and  7  miles  S  of  the  Needles. 
Calif..  VORTAC  092°  and  272°  radials 
extending  from  9  miles  W  to  20  miles  E 
of  the  VORTAC. 

§601.10865      Parker,     Calif.,     transition 
area. 

That  airspace  extending  upward  from 
1.200  feet  above  the  surface  within  10 
miles  NW  and  7  miles  SE  of  the  Parker 
Calif..  VORTAC  071°  and  251°  radials 
extending  from  9  miles  SW  to  20  miles 
NE  of  the  VORTAC. 

§  601.10866      Peach  .Springs,  Ariz.,  tran- 
.siliun   area. 

That  airspace  extending  upward  from 
1.200  feet  above  the  surface  within  10 
miles  N  and  7  miles  S  of  the  Peach 
Springs.  Ariz.,  VORTAC  074°  and  254* 
radials  extending  from  9  miles  W  to  20 
miles  E  of  the  VORTAC. 

§  601.10867     Tuba  Qly,  Ariz.,  transition 
area. 

That  airspace  extending  upward  from 
1,200  feet  above  the  surface  within  10 


M 


.\ 
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mUes  S  and  7  mUes  N  of  the  Tuba  City. 
Ariz..  VOR  076-  and  256°  radials  extend- 
ing Irom  9  mUes  E  to  20  mUes  W  of  the 
VOR. 

2.  Section  601.1186  (14  CFR  601.1186) 
is  amended  to  read: 


area 
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§601.1186     Control 
(Tucson,   Ariz.)* 

That    airspace    S    of    Tucson.    Ariz., 
bounded  on  the  N  by  VOR  Federal  air- 
way NO.  105.  on  the  NE  by  VOR  Federal 
airuay  No.  66.  and  on  the  S  and  W  by 
VOR  Federal  airway  No.  202;  the  air- 
soace  SW  of  Tucson  within  a  30-miie 
radius    of    the    Tucson   RR    extending 
clockwise  from  VOR  Federal  ain^-ay  Na 
202  to  VOR  Federal  airway  No.  105;  tne 
airspace  W  of  Tucson  within  a  36-mile 
?adius    of    the    Tucson    RR    extending 
clockwise    from    the   Tucson   RR    256 
bearing  to  VOR  Federal  airway  No.  105 
and  the  airspace  NW  of  Tucson  bounded 
on  the  NE  by  VOR  Federal  airway  No. 
66  and  on  the  S  and  W  by  VOR  Federal 
airway  No.  105.    The  portion  of  this  con- 
trol area  extension  which  coincides  with 
R-2306  shall  be  used  only  after  obtain- 
ing   prior    approval    from    appropriate 
authority. 

3.  Section  601.1184  (14  CFR  601.1184) 
Is  amended  to  read : 

§601.1184     Control       area     extension 
(Douglas,   Ariz.). 
That  airspace  within  5  miles  either 
side  of   the  Douglas.  Ariz..  VOR   131° 
radial  extending  from  the  VOR  to  the 
United     States/Mexican     border     and 
within  10  miles  SW  and  7  miles  NE  of 
5ie  Douglas  VOR  302"  and  122;  radials 
extending  from  9  miles  SE  to  20  miles 
NW  of  the  VOR  excluding  the  portion 
which  coincides  with  R-2303.  and  the 
portion  which  extends  outside  the  United 
States. 

4.  Section  601.1440  (14  CFR  601.1440) 
Is  amended  to  read: 

extension     S 


extension,  and  on  the  W  by  VOR 
al  airways  Nos.  16  and  95;  the  air- 

K  SW  of  Phoenix  bounded  on  the  t* 

E  by  VOR  Federal  airway  No.  16.  on 

S  by  VOR  Federal  airway  No.  94. 

on  the  W  by  VOR  Federal  airway  No^ 

and  the  airspace  NW  of  PJoenix 

inded  on  the  N  by  latitude  34°00'00" 

)n  the  E  by  VOR  Federal  airway  No. 

.n  the  S  by  VOR  Federal  ajrway  No. 

nd  on  the  W  by  longitude  112°  50  00 


^   Section  601.1471  (14  CFR  601.1471) 
amended  to  read: 


6()1.1471      Cxjntrol      area      extension 
(Blythe,  Calif.). 

that  airspace  within  10  miles  N  and  7 

es  S  of  the  Blythe.  Calif..  VOR  094 

I  274°  radials  extending  from  9  miles 

to  20  miles  E  of  the  Blythe  VOR  arid 

airspace  SW  of  Blythe  within  a  17- 

e  radius  of  the  Blythe  VOR  extending 

clc  ikwise  from  VOR  Federal  airway  No. 

13$  to  VOR  Federal  airway  No.  64. 

.  Section  601.1196  (14  CFR  601.1196) 
imended  to  read: 

area      extension 


i£ 
§ 


§  601.1440     Control      area 
(Williams,   Ariz.). 

That  airspace  bounded  on  the  N  by 
latitude  33°22'00"  N..  on  the  NE  and 
SE  by  a  line  from  latitude  33»22'00"  N.. 
loneitude  liri3'00"  W..  to  latitude 
32°56'00"  N..  longitude  110°31'00"  W. 
Whence  through  latitude  32-42'00"  N. 
longitude  110°42'00"  W  to  the  N  edge 
of  VOR  Federal  airway  No.  94.  on  tne  t> 
by  VOR  Federal  airway  No.  94  and  on 
the  W  by  VOR  Federal  airway  No.  16. 

5.  Section  601.1076  (14  CFR  601.1076) 
is  amended  to  read: 

§  601.1076     Control      area      extension 
(Phoenix.  Ariz.). 
That  airspace  NE  of  Phoenix,  Ariz., 
bounded  on  the  NE  by  an  arc  of  a  50- 
mile  radius  circle  centered  on  the  Phoe- 
nix VORTAC  extending  clockwise  from 
VOR  Federal  airway  No.  95  to  a  Point 
8  miles  S  of  the  Phoenix  VORTAC  066- 
radial,  on  the  SE  and  E  by  a  line  8  miles 
S    of    and    parallel    to    the    Phoemx 
VORTAC  066°  radial  extending  from  the 
50-mile   radius  arc  to  longitude   111°- 
27 '00"  W     thence  via  longitude  ill  - 
27'00"  W.'to  the  WUliams,  Ariz.,  control 
area  extension  (§  601.1440),  on  the  S  by 
the  N  boundary  of  the  WilUams  control 
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These  amendments  shall  become  efTec- 
tive  0001  e.s.t.,  January  11.  1962. 
(Sec.  807(a).  72  SUt.  74»;    49  U£.C.  1348) 

Issued  in  Washington,  D.C.,  on  Decem- 
ber 19.  1961. 

Lee  E.  Warren, 

Acting  Director.  Air  Traffic  Service. 

■  [PJl.  Doc.   61-12219;    Piled.   Dec.  26,   1961; 
8:45   ajn.l 


(►01.1196  Control 
(Yuma,  Ariz.). 
That  airspace  within  5  miles  W  and 
13  miles  E  of  the  Yuma.  Ariz  VOR  180 
raiial  extending  from  the  VOR  to  16 
mles  S  and  within  10  miles  W  and  7 
m  les  E  of  the  Yuma  VOR  171°  and  351 
radials  extending  from  9  miles  S  to  20 
m  lies  N  of  the  VOR  excluding  the  por- 
tDns  which  coincide  with  R-2307  and 
R-2301  and  the  portion  outside  oi  tne 
United  States. 

8.  Section  601.1301  (14  CFR  601.1301) 
amended  to  read: 


601.1301     Control      area 
(Winslow,  Ariz.). 


extension 


That  airspace  within   5  miles  either 
de  of  the  N  and  S  courses  of  the  Wins- 
1(  iw    Ariz  ,  RR  extending  from  the  RR 
t)  25  miles  N  and  S  of  the  RR;  within 
5    miles    either    side    of    the    Winslow 
"V  ORTAC  314°  and  134°  radials  extend- 
iig  from  the  VORTAC  to  25  mUes  NW 
jnd  SE  of  the  VORTAC;  and  the  air- 
«Dace  NE  of  Winslow  within  a  20-mile 
]  adius  of  the  Winslow  VORTAC  extend- 
ng  clockwise  from  VOR  Federal  airway 
Jo.  95  to  VOR  Federal  airway  No.  12. 
9.  section  601.1300  (14  CFR  601.1300) 
;  amended  to  read: 


601.1300     Control      area      extension 

(Prescolt,   Ariz.). 
That  airspace  within  5  miles  either 
side  of  the  NW  course  of  the  Prescott 
Ariz    RR  extending  from  the  RR  to  ^^ 
miles  NW;  the  airspace  NE  of  the  Drake. 
Ariz ,  VOR  bounded  on  the  N  and  NE 
by  a  Une  extending  from  VOR  Federal 
Srway  No.  257  along  latitude  35°04'30" 
N    to  longitude  112°ir00"  W.,  thence 
through  latitude  35°01'30"  N.,  longitude 
112°06'00"  W.  to  VOR  Federal  airway 
No  12.  on  the  S  by  VOR  Federal  airway 
No   12  and  on  the  W  by  VOR  Federal 
airway  No.  25;  and  the  airspace  E  of 
Prescott  bounded  on  the  N  by  VOR  Fed- 
eral airway  No.  12  S  alternate  on  the  E 
by  longitude  112°10'30';  W.  and  on  the 
SW  by  VOR  Federal  airway  No.  105  e 
alternate. 


(Airspace  Docket  No.  61-LA-91J 

PART  601— DESIGNATION  OF  CON- 
TROLLED AIRSPACE,  REPORTING 
POINTS,  POSITIVE  CONTROL  ROUTE 
SEGMENTS,  AND  POSITIVE  CON- 
TROL AREAS 

Alteration  of  Control  Area  Exten- 
sions and  Designation  of  Transition 
Areas 

On  December  2.  1961.  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (26  P.R.  11446).  stat- 
ing that  the  Federal  Aviation  Agency 
proposed  to  alter  control  area  extensions 
and  designate  transition  areas  in  the 
Salt  Lake  City,  Utah,  Air  Route  Traffic 
Control  Center  area. 

The    Air    Transport    Association    of 
America  (ATA)  concurred  with  the  pro- 
posal to  designate  controlled  airspace  to 
implement  the  new  holding  pattern  pro- 
cedures.   However.  ATA  objected  to  the 
random  implementation  of  CAR  Amend- 
ment 60-21,  with  regard  to  the  designa- 
tion  of    transition    areas    and    rec(3m- 
mended  that  the  additional  controlled 
airspace  required  for  holding  patterns  be 
designated  as  control  area  extensions  and 
that  any  application  of  60-21  be  deferred 
for  processing  in  an  airspace  package  for 
the  terminal  area  and/or  en  route  seg- 
ments as  appropriate.    In  addition.  ATA 
was  concerned  with  the  complexity  of 
charting  the  various  controlled  airspace 
floors  associated  with  control  area  ex- 
tensions, transition  areas  and  airways. 
The  Federal  Aviation  Agency  recognizes 
the  desirabiUty  of  effectively  portraymg 
on  aeronautical  charts  varied  floors  of 
controlled  airspace.    However,  as  stated 
in  the  Notice,  the  time  limitations  im- 
posed by  the  effective  date  on  the  revised 
holding  pattern  procedures  make  it  in- 
cumbent upon  the  Agency  to  expedite  the 
designation  of  additional  controlled  air- 
space necessary  to  accommodate  these 
procedures  consistent  with  the  require- 
ments  in  the  area  concerned,  and  wiin 
a  minimum  penalty  to  other  users  of  the 
airspace.    In  this  instance,  the  transi- 
tion areas  are  being  established  apart 
from  CAR  Amendment  60-21  area  studies 
specifically  for  the  holding  of  en  route 
air  traffic  where  there  are  no  require- 
ments to  designate  controlled  airspace 
for  this  purpose  below  1,200  feet  above 
the  surface.    Accordingly,  action  is  taken 

herein  to  designate  the  tra^i<^V°i!lf  tS 
as  proposed.  It  is  expected  that  U^e 
charting  problem  associated  with  tne 
change  in  the  vertical  extent  of  con 
trolled  airspace  will  be  resolved  m  the 
near  future.  The  designation  of  yariW 
floors  for  controUed  airspace,  at  tm» 
time,  will  prevent  duplication  of  regu- 
latory action  at  a  later  date. 


Wednesday,  December  27,  1961 

No  other  adverse 'comments  were  re- 
ceived regarding  the  proposed  amend- 
ments. 

Editorial  changes  are  included  in  the 
actions  taken  herein  for  the  purpose  of 
simplifying  the  description  of  controlled 
airspace  without  altering  the  dimensions 
proposed  in  the  notice. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  mak- 
ing of  the  rules  herein  adopted,  and  due 
consideration  has  been  given  to  all  rele- 
vant matter  presented. 

The  increasing  variations  in  aircraft 
speeds  and  operating  altitudes  has  neces- 
sitated the  revision  of  current  holding 
patterns  and  the  establishment  of  en- 
larged airspace  dimensions  to  encompass 
the  flight  paths  of  holding  aircraft.  Ac- 
cordingly, controlled  airspace  dimen- 
sions have  been  developed  for  fixed  wing 
aircraft  which  were  originally  planned 
to  be  effective  January  1.  1962.  This 
date  has  now  been  changed  to  January 
11, 1962,  to  coincide  with  the  next  sched- 
uled aeronautical  charting  date.  In  or- 
der to  provide  for  the  safe  and  orderly 
flow  of  air  traffic,  the  Administrator  finds 
that  a  situation  exists  requiring  expe- 
ditious action  in  the  designation  of  such 
controlled  airspace.  Therefore,  good 
cause  exists  for  making  these  amend- 
ments effective  on  less  than  30  days 
notice.    Such  action  is  taken  herein. 

The  substance  of  the  proposed  amend- 
ments having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  F.R.  12582) 
and  for  the  reasons  stated  in  the  notice, 
the  following  actions  are  taken: 

1.  P,art  601  (14  CFR  Part  601)  is 
amended  by  adding  the  following  sec- 
tions : 

§601.10868     Myton,      Utah,      tran<>ition 
area. 

That  airspace  extending  upward  from 
1,200  feet  above  the  surface  within  10 
miles  NW  and  7  miles  SE  of  the  Myton, 
Utah,  VOR  049°  and  229°  radials  extend- 
ing from  9  miles  SW  to  20  miles  NE  of 
the  VOR. 

§601.10869      Delta,       Utah,       transition 
area. 

That  airspace  extending  upward  from 
1,200  feet  above  the  surface  within  10 
miles  SE  and  7  miles  NW  of  the  Delta, 
Utah.  VOR  203°  and  023°  radials  extend- 
ing from  9  miles  NE  to  20  miles  SW  of 
the  VOR. 

§601.10870     Lucin,      Utah,      tran^^ition 
area. 

That  airspace  extending  upward  from 
1.200  feet  above  the  surface  within  10 
niiles  N  and  7  miles  S  of  the  Lucin,  Utah, 
VOR  096°  and  276°  radials  extending 
from  9  miles  W  to  20  miles  E  of  the  VOR. 

§601.10871      Twin   Falls,   Idaho,   iransi- 
tion  area. 

That  airspace  extending  upward  from 
1.200  feet  above  the  surface  within  20 
miles  W  and  15  miles  E  of  the  Twin  Falls, 
Idaho,  VOR  180°  and  360°  radials  ex- 
tending from  10  miles  S  to  29  miles  N 
of  the  VOR. 
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§601.10042     Barley,     Idaho,     transition 
area. 

That  airspace  extending  upward  from 
1.200  feet  above  the  surface  within  10 
miles  NW  and  7  miles  SE  of  the  Burley. 
Idaho,  VORTAC  072°  and  252"  radials 
extending  from  9  miles  SW  to  20  miles 
NE  of  the  VORTAC. 

§601.10043      Pocatello,     Idaho,     transi. 
tion  area. 

That  airspace  extending  upward  from 
1,200  feet  above  the  surface  within  10 
miles  NW  and  7  miles  SE  of  the  Pocatello, 
Idaho,  VOR  046°  and  226°  radials  ex- 
tending from  9  miles  SW  to  20  miles  NE 
of  the  VOR,  within  10  miles  E  and  7 
miles  W  of  the  Pocatello  VOR  168°  and 
348°  radials  extending  from  9  miles  N 
to  20  miles  S  of  the  VOR,' and  within  10 
miles  S  and  7  miles  N  of  the  Pocatello 
VOR  252°  and  072°  radials  extending 
from  9  miles  E  to  20  miles  W  of  the  VOR. 

§  601.10909      Malad  City,  Idaho,  transi- 
tion  area. 

That  airspace  extending  upward  from 
1,200  feet  above  the  surface  within  10 
miles  E  and  7  miles  W  of  the  Malad  City, 
Idaho.  VORTAC  165°  and  345°  radials 
extending  from  9  miles  N  to  20  miles  S 
of  the  VORTAC. 

§601.10872      Hanksville,     Utah,     transi- 
tion area. 

Ttiat  airspace  extending  upward  from 
1,200  feet  above  the  surface  within  10 
miles  SE  and  7  miles  NW  of  the  Hanks- 
ville,  Utah,  VORTAC  241°  and  061° 
radials  extending  from  9  miles  NE  to  20 
miles  SW  of  the  VORTAC. 

§601.10873      Milford,    Utah,     transition 
area. 

That  airspace  extending  upward  from 
1,200  feet  above  the 'surface  within  10 
miles  NW  and  7  miles  SE  of  the  Milford, 
Utah,  VORTAC  023°  and  203°  radials 
extending  from  9  miles  SW  to  20  miles 
NE  of  the  VORTAC. 

§  601.10874      Fort  Bridger,  Wyo.,  transi- 
tion  area. 

That  airspace  extending  upward  from 
1,200  feet  above  the  surface  within  10 
miles  N  and  7  miles  S  of  the  Port  Bridger, 
Wyo.,  VOR  079°  and  259°  radials  extend- 
ing from  9  miles  W  to  20  miles  E  of  the 
VOR. 

§601.10875      Riverton,  Wyo.,  transition 
area. 

That  airspace  extending  upward  from 
1,200  feet  above  the  surface  within  12 
miles  E  and  8  miles  W  of  the  Boysen 
Reservoir,  Wyo.,  VORTAC  186°  radial 
extending  from  35  miles  S  to  67  miles  S 
of  the  VORTAC. 

§  601.10876     Boysen     Reservoir,     Wyo., 
transition  area. 

That  airspace  extending  upward  from 
1,200  feet  above  the  surface  within  10 
miles  E  and  7  miles  W  of  the  Boysen 
Reservoir,  Wyo.,  VORTAC  006°  and  186* 
radials  extending  from  9  miles  N  to  20 
miles  S  of  the  VORTAC. 

§  601.10877     Promontory    Point,    Utah, 
transition  area. 

That  airspace  extending  upward  from 
1,200  feet  above  the  surface  within  12 


-25 


12509 

miles  SW  and  8  miles  NE  of  the  Ogden, 
Utah,  VOR  316°  radial  extending  from 
35  to  67  miles  NW  of  the  Ogden  VOR. 

§  601.10878     Cherokee,  Wyo.,  transition 
area. 

That  airspace  extending  upward  from 
1,200  feet  above  the  surface  within  10 
miles  S  and  7  miles  N  of  the  Cherokee, 
Wyo.,  VOR  081°  and  261°  radials  extend- 
ing from  7  miles  E  to  7  miles  W  of  the 
VOR. 

§  601.10879     Trenionton,    Utah,    transi- 
tion area. 

That  airspace  extending  upward  from 
1,200  feet  above  the  surface  bounded  on 
the  NE  by  a  line  extending  from  VOR 
Federal  airway  No.  21  to  VOR  Federal 
airway  No.  288  through  latitude  41"- 
50'00"  N.,  longitude  112°12'30"  W.,  and 
latitude  41°40'00"  N.,  longitude  112°- 
05'00"  W.;  on  the  S  by  VOR  Federal  air- 
way No.  288  and  on  the  W  by  VOR  Fed- 
eral airway  No.  21.  • 

§  601.10880     Stansbury,  Utah,  transition 
area. 

That  airspace  extending  upward  from 
1,200  feet  above  the  surface  within  12 
miles  S  and  8  miles  N  of  the  Salt  Lake 
City.  Utah,  VORTAC  265°  radial  ex- 
tending from  13  miles  to  45  miles  W  of 
the  VORTAC. 

2.  Section  601.1439  (14  CFR  601.1439) 
is  amended  to  read: 

§  601.1439      Control       area        extension 
(Battle  Mountain,  Nev.). 

*  That  airspace  within  14  miles  E  and  7 
miles  W  of  the  Battle  Mountain,  Nev., 
VOR  348°  radial  extending  from  the  VOR 
to  12  miles  N,  and  the  airspace  S  of  the 
Battle  Mountain  VOR  bounded  on  the  N 
by  VOR  Federal  airways  Nos.  6  W  of  the 
VOR  and  32E  of  the  VOR,  on  the  S  by 
VOR  Federal  airway  No.  494  and  on  the 
W  by  longitude  117°17'00"  W. 

3.  Section  601.1298  (14  CFR  601.1298) 
is  amended  to  read: 

§  601.1298      Control        area       extension 
(Promontory  Point,  Utah). 

That  airspace  S  of  Promontory  Point. 
Utah,  bounded  on  the  N  by  VOR  Federal 
airway  No.  6,  on  the  E  by  VOR  Federal 
airway  No.  21,  on  the  S  by  VOR  Federal 
airway  No.  32,  and  on  the  W  by  a  line 
extending  from  latitude  40°51'30"  N., 
longitude  112°56'30"  W.,  to  latitude 
41°00'00"  N.,  longitude  112°56'30"  W., 
to  latitude  41°00'00"  N.,  longitude  112°- 
4500"  W.,^to  latitude  41°10'40"  N.. 
longitude  112°45'00"  W.,  to  latitude 
41°12'00"  N.,  longitude  112°52'00"  W., 
thence  N  via  longitude  112°52'00"  W., 
to  VOR  Federal  airway  No.  6;  that  air- 
space N  of  Promontory  Point  bounded  on 
the  N  by  VOR  Federal  airway  No.  288.  on 
the  E  by  VOR  Federal  airway  No.  257 
and  on  the  S  by  VOR  Federal  airway 
No.  6. 

4.  Section  601.1443  (14  CFR  601.1443) 
is  amended  to  read : 

§  601.1443      Control       area       extension 
(Bryce  Canyon,  Uuh). 

That  airspace  within  5  miles  either 
side  of  the  Bryce  Canyon,  Utah,  VOR 
110°  radial  extending  from  the  VOR  to 
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25  miles  SE  and  within  10  miles  SE  and  7 
miles  NW  of  the  Bryce  Canyon  VOR 
240°  radial  extending  from  the  VOR  to 
20  miles  SW. 

5.  Section  601.1054  (14  CFR  601.1054> 
is  amended  to  read : 

§  601.1054     Control  area  cxlen^ion  (Sin- 
clair, Wyo.). 

Within  5  miles  either  side  of  the  Sin- 
clair Wyo..  RR  N  course  extending  from 
the  RR  to  25  miles  N;  and  the  airspace 
SE  of  Rawlins.  Wyo..  bounded  on  the  N 
by  VOR  Federal  airway  No.  6.  on  the  E 
by  the  arc  of  a  10-mile  radius  circle  cen- 
tered on  the  Sinclair  RR.  and  on  the  SW 
by  VOR  Federal  airway  No.  4. 

6.  Section  601.1079  (14  CFR  601.1079) 
is  amended  to  read : 

§  601.1079      Control       area       extension 
(Rock  Springs  Wyo.). 

Within  5  miles  either  side  of  the  N  and 
S  courses  of  the  Rock  Springs.  Wyo.,  RR 
extending  from  25  miles  S  to  25  miles 
N  of  the  RR.  and  the  airspace  within  12 
miles  S  and  7  miles  N  of  the  Rock  Springs 
VORTAC  079°  and  259°  radials  extend- 
ing from  9  miles  E  to  20  miles  W  of  the 
VORTAC. 

7.  Section  601.1185  (14  CFR  601.1185) 
is  amended  to  read : 

§601.1185      Control        area        extension 
(Provo,  Utah). 

That  airspace  S  of  Provo.  Utah. 
bounded  on  the  N  by  VOR  Federal  air- 
way No.  200.  on  the  SE  by  a  line  extend- 
ing from  VOR  Federal  airway  No.  200 
through  latitude  40°04'00"  N..  longi- 
tude lll''29'00"  W..  and  latitude  40°00'- 
00"  N..  longitude  111°45'00"  W..  to  VOR 
Federal  airway  No.  21.  and  on  the  NW 
by  VOR  Federal  airway  No.  21. 

8.  Section  601.1077  (14  CFR  601.1077) 
is  amended  to  read : 


RULES  AND  REGULATIONS 

[Airspace  Docket  No.  61-LA-94| 
PJART  601— DESIGNATION  OF  CON- 
TROLLED AIRSPACE,  REPORTING 
POINTS,  POSITIVE  CONTROL  ROUTE 
SEGMENTS,  AND  POSITIVE  CON- 
TROL AREAS 

^iteration  of  Control  Area  Exten- 
sions and  Designation  of  Transition 
Area 


area 


extension 


§  601.1077      Control 
(Elko,Nev.). 

Within  5  miles  either  side  of  bearings 
338°  and  158°  from  the  Elko,  Nev.,  RBN 
extending  from  25  miles  S  to  25  miles  N 
of  the  RBN.  including  the  airspace 
bounded  on  the  NW  by  the  Elko.  Nev.. 
VOR  248°  radial,  on  the  NE  by  the  Elko, 
VOR  158°  radial,  on  the  SE  by  a  line  10 
miles  SE  of  and  parallel  to  the  Elko 
VOR  248°  radial,  and  on  the  SW  by  a 
line  20  miles  SW  of  and  parallel  to  the 
Elko  VOR  158°  radial. 

These  amendments  shall  become  effec- 
tive 0001  e.s.t..  January  11. 1962. 

(Sec.  307(a) .  72  Stat.  749;  49  U.S.C.  1348) 

Issued  in  Washington.  D.C..  on  De- 
cember 19. 1961. 

Lee  E.  Warren. 
Acting  Director,  Air  Traffic  Service. 


[PH    Doc.   61-12220;   Piled.   Dec.  86.   1961 
8:45  a.m.) 


On  December  2.  1961.  a  notice  of  pro- 

I  osed  rule  making  was  published  in  the 

I'EDERAL  Register  (26  F.R.  11456),  stat- 

g  that  the  Federal  Aviation  Agency 

-xoposed  to  alter  control  area  extensions 

jnd   designate  transition  areas  in  the 

)enver.  Colo..  Air  Route  Tiaffic  Control 

enter  area. 

The    Air    Transport    Association    of 
America  (ATA)  concurred  with  the  pro- 
)Osal   to  designate  controlled   airspace 
o  implement  the  new  holding  pattern 
)rocedures.    However.  ATA  objected  to 
he    random    implementation    of    CAR 
amendment  60-21.  with  regard  to  the 
lesignation    of    transition    areas    and 
■ecommended  that  the  additional  con- 
trolled   airspace    required    for    holding 
patterns  be  designated  as  control  area 
:>xtensions  and  that  any  application  of 
60-21  be  deferred  for  processing  m  an 
airspace  package  for  the  terminal  area 
and/or  en  route  segments  as  appropriate. 
In  addition.  ATA  was  concerned  with  the 
complexity  of  charting  the  various  con- 
trolled  airspace  floors  associated   with 
control  area  extensions,  transition  areas 
and    airways.     The    Federal    Aviation 
Agency    recognizes    the   desirability    of 
effectively   portraying    on    aeronautical 
charts  varied  floors  of  controlled  air- 
space.   However,  as  stated  in  the  Notice, 
the    time   limitations   imposed    by   the 
effective  date  on  the   revised   holding 
pattern  procedures  make  it  incumbent 
upon  the  Agency  to  expedite  the  desig- 
nation of  additional  controlled  airspace 
necessary  to  accommodate  these  pro- 
cedures consistent  with  the  requirements 
in  the  area  concerned,  and  with  a  mini- 
mum penalty  to  other  users  of  the  air- 
space    In  this  instance,  the  transition 
areas  are  being  established  apart  from 
CAR    Amendment    60-21    area    studies 
specifically  for  the  holding  of  en  route 
air  traffic  where  there  are  no  require- 
ments to  designate  controlled  airspace 
for  this  purpose  below  1,200  feet  above 
the  surface.   Accordingly,  action  is  taken 
herein  to  designate  the  transition  areas 
as  proposed.    It  is  expected  that  the 
charting  problem  associated   with  the 
change  in  the  vertical  extent  of  con- 
trolled airspace  will  be  resolved  in  the 
near  future.    The  designation  of  varied 
floors  for   controlled   airspace,   at   this 
time,  will  prevent  duplication  of  reg- 
ulatory action  at  a  later  date. 

No  other  adverse  comments  were  re- 
ceived regarding  the  proposed  amend- 

Editorial  changes  are  included  in  the 
actions  taken  herein  for  the  purpose  of 
simplifying  the  description  of  controlled 


airspace  without  altering  the  dimensions 
proposed  in  the  notice.  Additionally, 
minor  adjustments  are  made  to  the  de- 
scriptions of  the  Pueblo,  Colo.,  control 
area  extension  and  the  Gunnison.  Colo., 
transition  area  to  include  small  amounts 
of  airspace  not  included  in  the  notice. 
Such  action  is  taken  herein. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  rules  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

The  increasing  variations  in  aircraft 
speeds     and    operating    altitudes    has 
necessitated    the    revision    of    current 
holding  patterns  and  the  establishment 
of  enlarged  airspace  dimensions  to  en- 
compass the  flight  paths  of  holding  air- 
craft.    Accordingly,  controlled  airspace 
dimensions  have  been  developed  for  fixed 
wing    aircraft    which    were    originally 
planned  to  be  effective  January  1.  1962. 
This   date   has   now   been   changed  to 
January  11.  1962,  to  coincide  with  the 
next    scheduled    aeronautical    charting 
date.    In  order  to  provide  for  the  safe 
and  orderly  flow  of  air  traffic,  the  Ad- 
ninistrator  finds  that  a  situation  exists 
requiring  exoeditious  action  in  the  des- 
icnation    of    such    controlled    airspace. 
Thereiore.  good  cause  exists  for  making 
these  amendments  effective  on  less  than 
30  days  notice.     Such  action  is  taken 
herein. 

The  substance  of  the  proposed  amend- 
ments having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  F.R.  12582) 
and  for  the  reasons  stated  in  the  notice, 
the  following  actions  are  taken: 

1  Part  601  (14  CFR  Part  601)  is 
amended  by  adding  the  following 
sections: 


§601.10927  Chadron,  Nebr.,  transition 
area. 
That  airspace  extending  upward  from 
1  200  feet  above  the  surface  within  10 
miles  N  and  7  miles  S  of  the  Chadron. 
Nebr  VOR  275°  and  095°  radials  ex- 
tending from  20  miles  W  to  9  mUes  E  of 
the  VOR. 

§  601.10928  O'Neill,  Nebr.,  transition 
area. 
That  airspace  extending  upward  from 
1  200  feet  above  the  surface  within  7 
miles  N  and  10  miles  S  of  the  ONeiD. 
Nebr  VORTAC  273°  and  093°  radiak 
extending  from  20  miles  W  to  9  miles  E 
of  the  VORTAC. 

§601.10929      Scottsbluff,    Nebr.,    transi- 
tion area. 

That  airspace  extending  upward  from 
1  200  feet  above  the  surface  within  i 
miles  NW  and  10  miles  SE  of  the  Scotts- 
bluff. Nebr..  VORTAC  211°  and  03 
radials  extending  from  20  miles  SW  w 
9  mUes  NE  of  the  VORTAC. 
§601.10930  Sidney,  Nebr.,  iransitioi' 
area. 

That  airspace  extending  uPward  from 
1,200  feet  above  the  surface  within  i 
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miles  N  and  10  miles  S  of  the  Sidney. 
Nebr..  VOR  261°  and  081*  radials  ex- 
tending from  20  miles  W  to  9  miles  E  of 
the  Sidney  VOR. 

§601.10931      Laramie,    Wyo.,    transition 
area. 

That  airspace  extending  upward  from 
1,200  feet  above  the  surface  within  7 
miles  either  side  of  the  Laramie.  Wyo., 
VOR  332°  and  152'  radials  extending 
from  20  miles  NW  to  9  miles  SE  of  the 
VOR;  and  the  airspace  NE  of  Laramie 
bounded  on  the  NE  by  VOR  Federal  air- 
v.ay  No.  138.  and  on  the  S  and  W  by  VOR 
Federal  airway  No.  118. 

§601.10932      Bear   Creek,  Wyo.,  transi- 
tion  area. 

That  airspace  extending  upward  from 
1,200  feet  above  the  surface  within  12 
miles  E  and  8  miles  W  of  the  Cheyenne, 
Wyo..  VORTAC  347°  radial  extending 
from  16  miles  N  to  49  miles  N  of  the 
VORTAC. 

§601.10933      Rotk   River,  Wyo.,   transi- 
tion  area. 

That  airspace  extending  upward  from 
UOO  feet  above  the  surface  within  10 
miles  NE  and  7  miles  SW  of  the  Rock 
River,  Wyo.,  VOR  288°  and  108°  radials 
extending  from  9  miles  NW  to  41  miles 
SE  of  the  VOR;  and  within  12  miles  N 
and  8  miles  S  of  the  Rock  River  VOR 
070'  radial  extending  from  9  miles  NE 
to  42  miles  NE  of  the  VOR. 

§601.10931      Kimball,   Nebr.,    transition 
art  a. 

That  airspace  extending  upward  from 
1,200  feot  above  the  surface  within  12 
miles  NE  and  8  miles  SW  of  the  Sidney. 
Nebr..  VOR  292°  radial  extending  from 
24  miles  NW  to  61  miles  NW  of  the  VOR. 

§601.10935      Gunni;on,  Colo.,  transition 
area. 

That  airspace  extending  upward  from 
1,2C0  feet  above  the  surface  within  7 
miles  N  and  10  miles  S  of  the  Gunnison. 
Colo..  VORTAC  264°  and  084°  radials 
extending  from  20  miles  W  to  9  miles  E 
of  the  VORTAC. 

§601.10936     Krcmmlinp,    Colo.,    transi- 
tion  area. 

That  airspace  extending  upward  from 
1.200  feet  above  the  surface  within  7 
miles  NW  and  10  miles  SE  of  the 
Kremmling.  Colo..  VORTAC  243°  and 
063°  radials  extending  from  20  miles  SW 
to  9  miles  NE  of  the  VORTAC. 

§601.10937      Hugo,      Colo.,      transition 
area. 

That  airspace  extending  upward  from 
1.200  feet  above  the  surface  within  10 
miles  NE  and  7  miles  SW  of  the  Hugo. 
Colo..  VOR  113°  and  293°  radials  extend- 
mg  from  20  miles  SE  to  9  miles  NW  of 
the  VOR. 

§601.10930      Akron,     Colo.,      transition 
area. 

That  airspace  extending  upward  from 
UOO  feet  above  the  surface  within  10 
miles  NW  and  7  miles  SE  of  the  Akron, 
Colo..  VOR  064°  and  244*  radials  ex- 
tending from  20  mUes  NE  to  9  miles  SW 
0^  the  VOR. 
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§  601.10939     Thnrman,  Colo.,  transition 
area. 

That  airspace  extending  upward  from 
1.200  feet  above  the  surface  within  10 
miles  N  and  7  miles  S  of  the  Thurman, 
Colo..  VOR  100°  and  280°  radials  ex- 
tending from  20  miles  E  to  9  miles  W  of 
the  VOR. 

§  601.10940     Dupree,  S.  Dak.,  transition 
urea. 

That  airspace  extending  upward  from 
1.200  feet  above  the  surface  within  7 
miles  NE  and  10  miles  SW  of  the  Du- 
pree, S.  Dak..  VOR  295°  and  115°  radials 
extending  from  20  miles  NW  to  9  miles 
SE  of  the  VOR. 

§  601.10941      Crazy  Woman,  Wyo.,  Iran- 
silion  area. 

That  airspace  extending  upward  from 
1,200  feet  above  the  surface  within  10 
miles  E  and  7  miles  W  of  the  Crazy 
Woman,  Wyo.,  VORTAC  173*  and  353° 
radials  extending  from  20  miles  S  to  9 
miles  N  of  the  VORTAC. 

§601.10942      Douglas,    Wyo.,    transition 
area. 

That  airspace  extending  upward  from 
1,200  feet  above  the  surface  within  10 
miles  E  and  7  miles  W  of  the  Douglas, 
Wyo.,  VOR  167°  and  347°  radials  extend- 
ing from  20  miles  S  to  9  miles  N  of  the 
VOR. 

§  601.10943      Sand  Creek,  Wyo.,  transi- 
tion area. 

That  airspace  extending  upward  from 
1.200  feet  above  the  surface  within  the 
airspace  bounded  by  lines  beginning  at 
latitude  43°33'00"  N..  longitude  105°08'- 
00"  W.;  to  latitude  43°17'00"  N..  longi- 
^tude  104°44'00"  W.;  to  latitude  43*02'- 
00"  N..  longitude  104*44'00"  W.;  to 
latitude  43°02'00"  N..  longitude  105°26'- 
00"  W.;  to  latitude  43°23'00"  N..  longi- 
tude 105°45'00"  W.;  to  latitude  43°33'- 
00"  N..  longitude  105 '23 '00"  W.;  to  point 
of  beginning. 

2.  Sections  601.1098.  601.1109.  601.1118. 
601.1276.  601.1280.  601.1281.  601.1347  (14 
CFR  601.1098.  601.1109.  601.1118.  601.- 
1276.  601.1280.  601.1281.  601.1347)  and 
601.1026  (26  F.R.  2388)  601.1031  (26  F.R. 
786)  601.1279  (26  P.R.  8415)  and  601.1277 
(14  CFR  601.1277.  26  F.R.  8170)  are 
amended  to  read: 


12511 

SW  by  VOR  Federal  airway  No.  8,  on 
the  NW  by  VOR  Federal  airway  No.  80. 
and  on  the  N  by  VOR  Federal  airway  No. 
6;  and  the  airspace  S  of  North  Platte 
bounded  on  the  N  by  VOR  Federal  air- 
way No.  8.  on  the  E  by  a  line  7  miles  E 
of  and  parallel  to  the  North  Platte  VOR- 
TAC 179°  radial,  on  the  S  by  latitude 
40°20'00"  N..  and  on  the  W  by  longitude 
101°05'00"  W. 

§601.1098     Control      area      extension 
(Casper,  Wyo.). 

That  airspace  within  a  33 -mile  radius 
bf  a  center  point  located  at  latitude 
42°54'32"  N..  longitude  106°17'54"  W.. 
extending  clockwise  from  the  007°  to  the 
170°  bearing  from  the  center  point; 
within  a  25 -mile  radius  of  the  center 
point  extending  clockwise  from  the  170° 
to  the  200'  bearing  from  the  center 
point;  within  a  38-mile  radius  of  the 
center  point  extending  clockwise  from 
the  200°  to  the  240°  bearing  from  the 
center  point;  within  a  35-mile  radius 
of  the  center  point  extending  clockwise 
from  the  240°  to  the  295°  bearing  from 
the  center  point;  and  within  a  25 -mile 
radius  of  the  center  point  extending 
clockwise  from  the  295°  to  the  007°  bear- 
ing from  the  center  point,  excluding  the 
portion  S  of  latitude  42°47'00"  N.,  and 
E  of  the  170°  bearing  from  the  center 
point. 


§601:1026      Control      area      extension 
(Grand  li^land,  Nebr.). 

That  airspace  within  18  miles  W  and 
7  miles  E  of  the  Grand  Island,  Nebr., 
VOR  180*  and  360°  radials  extending 
from  9  miles  S  to  34  miles  N  of  the  VOR. 


§601.1031      Cx>ntrol      area      extension 
(North  Platte,  Nebr.). 

That  airspace  within  a  25-mile  radius 
of  the  North  Platte.  Nebr..  VORTAC 
bounded  on  the  S  by  VOR  Federal  air- 
way No.  6;  including  the  airspace  NE  of 
North  Platte  within  11  miles  NW  and  7 
miles  SE  of  the  North  Platte  VORTAC 
046*  radial  extending  from  the  25-mile 
radius  area  to  42  miles  NE  of  the  VOR- 
TAC; the  airspace  S  and  SW  of  North 
Platte  bounded  on  the  E  by  a  line  7  miles 
E  of  and  parallel  to  the  179*  radial  of 
the  North  Platte  VORTAC.  on  the  S  and 


§601.1109      Control      area      extension 
(Coodland,  Kans.). 

That  airspace  within  5  miles  either 
side  of  the  Goodland,  Kans..  VORTAC 
022°  radial  extending  from  the  VORTAC 
to  12  miles  N;  and  within  10  miles  S 
and  7  miles  N  of  the  Goodland  VORTAC 
281°  and  101°  radials  extending  from 
20  miles  W  to  9  miles  E  of  the  VORTAC. 

§601.1118     Control      area      extension 
(Grand  Junction,  Colo.). 

That  airspace  bounded  on  the  NE  by 
a  line  20  miles  NE  of  and  parallel  to  the 
125°  and  305°  radials  of  the  Grand  Junc- 
tion, Colo..  VORTAC.  on  the  SE  by  a 
line  30  miles  SE  of  and  parallel  to  the 
Grand  Junction  VORTAC  220°  and  040° 
radials,  on  the  SW  by  a  line  20  miles  SW 
of  and  parallel  to  the  Grand  Junction 
VORTAC  130°  and  310°  radials.  and  on 
the  NW  by  a  line  32  miles  NW  of  and 
parallel  to  the  Grand  Junction  VORTAC 
220°  and  040°  radials;  and  within  5  miles 
either  side  of  a  line  bearing  305°  from 
the  Walker  Airport  (latitude  39°07'05" 
N..  longitude  108°31'10"  W.).  Grand 
Jimction,  Colo.,  extending  from  40  miles 
NW  of  the  airport  to  its  INT  with  the 
Grand  Junction  VORTAC  318°  radial 

§601.1276      Control      area      extension 
((Cheyenne,  Wyo.). 

That  airspace  NE  of  tJheyenne,  Wyo.. 
within  5  miles  either  side  of  the  032° 
radial  of  the  Cheyenne  VORTAC  extend- 
ing from  the  VORTAC  to  25  miles  NE; 
the  airspace  bounded  on  the  NE  by  VOR 
Federal  airway  No.  6.  on  the  SE  by  VOR 
Federal  airway  No.  207.  on  the  S  by  VOR 
Federal  airway  No.  138.  and  on  the  W  by 
VOR  Federal  airway  No.  89  E  alternate ; 
the  airspace  SE  of  Cheyenne  within  a 
25 -mile  radius  of  the  Cheyenne  RR  in 
the  SE  quadrant  of  the  RR;  and  the  air- 


12512 

space  SW  of  Cheyenne  bounded  on  the 
N  by  VOR  Federal  airway  No.  118.  on 
the  E  by  VOR  Federal  airway  No.  19.  and 
on  the  SW  by  VOR  Federal  airway  No.  4 
N  alternate. 

area      exicnsion 


§ 


§  601.1277     Conlrol 
(Denver,  Colo.)* 

That  airspace  within  a  34-mile  radius 
of  the  Denver.  Colo..  VORTAC  extending 
from  VOR  Federal  airway  No.  81  on  the 
S  clockwise  to  VOR  Federal  airway  No^ 
4  on  the  N:  the  airspace  NW  of  Denver 
from  5  mile^  W  to  8  miles  W  of  the  Den- 
ver VORTAC  334°  radial  extending  from 
the  34-mile  radius  area  to  the  arc  of  a 
circle  with  a  57-mile  radius  centered  at 
the  Denver  VORTAC:  ^^^^hin  10  miles 
either  side  of  the  Denver  VORTAC  253 
radial  extending  from  the  34-mile  r,adms 
area  to  49  miles  W  of  the  VORTAC;  the 
airspace  S  of  Denver  bounded  on  the  W 
by  VOR  Federal  airway  No.  89,  on  tne 
N  by  the  34-mile  radius  area,  on  the  fc- 
by  VOR  Federal  airway  No.  81.  and  on 
the  S  by  VOR  Federal  airway  No.  95;  the 
airspace  SE  of  Denver  bounded  on  the 
N  by  VOR  Federal  airway  No.  4.  on  tne 
E  by  longitude  104°00'00"  W..  and  on 
the  S  and  W  by  VOR  Federal  airway  No. 
148-    and   the  airspace   NE   of   Denver 
bouiided  on  the  NE  by  VOR  Federal  air- 
way NO.  132.  on  the  SE  by  VOR  Federa^ 
airway  No.  160  and  on  the  W  by  VOR 
Federal  airway  No.  89.  including  the  air - 
Xe  iJounded  on  the  N  by  VOR  Federal 
airway  No.  138  S  alternate,  on  the  E  by 
longitude  103°52'00"  W..  on  the  SW  by 
VOR  Federal  airway  No.  132.  and  on  the 
NW  by  VOR  Federal  airway  No.  207. 
§601.1279      Control      a  r  e,a      extenr.ion 
(Rapid  C;««y,  i^-  Dak.). 
That   airspace   within   a   55-nautical 
mile  radius   of   Ellsworth   AFB    Rap^d 
City    S    Dak.    (latitude   44"08'40"    N,. 
longitude  103"06'10"  W.).  includixig  the 
airspace  SW  of  Rapid  City  within  12 
miles  SE  and  8  miles  NW  of  the  Rapid 
City    VORTAC    251°    radial    extending 
from  the  55-nautical  mile  radius  area 
to  73  miles  SW  of  the  VORTAC:   the 
airspace  S  of  Rapid  City  within  10  miles 
E  and  7   miles  W  of  the   Smithwick. 
S  Dak..  VOR  182°  radial  extending  from 
the  55-nautical  mile  radius  area  U)  20 
miles  S  of  the  Smithwick  VOR;  and  the 
airspace  E  of  Rapid  City  within  10  miles 
SE  and  7  miles  NW  of  the  Phihp.  S.  Dak.. 
VOR  072°   and  252°   radials  extending 
from  20  miles  NE  to  9  miles  SW  of  the 
Philip  VOR.    The  portion  of  this  con- 
trol area  extension  which  coincides  with 
R_6102  shall  be  used  only  after  obtain- 
ing   prior    approval    from    appropriate 
authority. 

§601.1280  Control  area  exlcnsion 
(Sheridan,  Wye). 
That  airspace  NE  of  a  line  8  miles  SW 
of  and  parallel  to  the  Sheridan.  Wyo.. 
VORTAC  316°  and  136°  radials  within 
a  27-mile  radius  of  the  Sheridan  Munic- 
ipal Airport  (latitude  44°46'30"  N.,  longi- 
tude 106°58'40"  W.) 

exlensior 
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pirallel  to  the  Pueblo  VORTAC  275°  wid 
0  3°  radials,  and  within  a  34-mile  radius 
o  the  Pueblo  VORTAC  extending  clock- 
wise  from  the  229°  radial  to  the  360°  ra- 
d  al  of  the  Pueblo  VORTAC  excluding 
t  le  portion  N  of  a  Une  10  miles  N  of  and 
parallel  to  the  Pueblo  VORTAC  275° 
ridial. 


601.1317      Control      area      extension 

(Colorado  Springs,  Cxilo.). 
That  airspace  bounded  by  a  line  be- 
E  inning  at  the  INT  of  the  S  edge  of  VOR 
lederal  aln^ay  No.  148  with  longitude 
]04°07'00"  W.;  to  latitude  39°05'00     N.. 
Imgitude  104°07'00"  W.;   thence  E  to 
ne  INT  of  latitude  39° 05 '00"  W.  with 
t  le  arc  of  a  46-mile  rradius  circle  cen- 
tered   at   the   Colorado   Springs,   Colo., 
roRTAC;   thence  clockwise  along  this 
1  re  to  a  line  10  miles  N  of  and  parallel  to 
>ueblo,  Colo..  VORTAC  275°   and  093 
adials:  thence  W  via  this  line  to  longi- 
ude  104° 52 '00"  W.;  thence  N  via  this 
;  tieridian  to  the  Colorado  Springs  VOR- 
TAC 294°   radial;   thence  NW  via  this 
adial  to  the  SE  boundary  of  VOR  Fed- 
eral airway  No.  95;  thence  NE  via  the  SE 
joundary  of  VOR  Federal  aijrway  No. 
)5  and  the  S  boundary  of  VOR  Federal 
airway  No.  148  to  point  of  beginning, 
rhe  portion  of  this  control  area  exten- 
sion which  would  coincide  with  R-260I 
would  be  used  only  after  obtaining  prior 
approval  from  appropriate  authority. 

These  amendments  shall  become  effec- 
tive 0001  e.s.t.,  January  11.  1962. 

(Sec.  307(a),  Stat.  749;  49  U.S.C.  1348) 

Issued  in  Washington,  D.C.,  on  De- 
cember 19.  1961. 

Lee  E.  Warren. 

Acting  Director.  Air  Traffic  Service. 

IPR    Doc.    61-12221;    Filed,   Dec.   26,    1961; 
8:45  a.m.l 
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§  601.1281      Control 
(Pueblo,  Colo.). 

That  airspace  within  a  21 -mile  radiu! 
of  the  Pueblo.  Colo.,  VORTAC  excludini 
the  portion  N  of  a  line  10  miles  N  of  anc 


[Airspace  Docket  No.  61-LA-951 

PART  601— DESIGNATION  OF  CON- 
TROLLED AIRSPACE,  REPORTING 
POINTS  POSITIVE  CONTROL  ROUTE 
SEGMENTS,  AND  POSITIVE  CON- 
TROL AREAS 
Alteration  of  Control  Area  Extensions, 
Revocation  of  Control  Area  Exten- 
sions, and  Designation  of  Transition 
Areas 

On  December  2.  1961,  a  notice  of  pro- 
posed rule  making  was  published  m  tne 

FEDrRAL  REGISTER   (26  F.R.   11448)     Stat- 

in?  that  the  Federal  Aviation  Agency 
proposed  to  alter  control  area  extensions, 
revoke  a  control  area  extension  and  des- 
ignate transition  areas  in  the  Seattle 
Wash..  Air  Route  Traffic  Control  Center 

^^Se  Air  Transport  Association  of 
America  (ATA)  concurred  with  the  pro- 
posal to  designate  controlled  airspace  to 
implement  the  new  holding  pattern  pro- 
cedures. However.  ATA  objected  to  the 
random  implementation  of  CAR  Amend- 
ment 60-21.  with  regard  to  the  designa- 
tion of  transition  areas  and  recom- 
mended that  the  additional  controlled 
airspace  required  for  holding  patterns  be 
designated  as  control  area  extensions 
and  that  any  application  of  60-2 1   oe 


deferred  for  processing  In  an  airspace 
package  for  the  terminal  area  and/or 
en  route  segments  as  appropriate.    In 
addition  ATA  was  concerned  with  the 
complexity  of  charting  the  various  con- 
trolled  airspace   floors   associated  with 
control  area  extensions,  transition  areas 
and    airways.      The    Federal    Aviation 
Agency  recognizes  the  desirability  of  ef- 
fectively   portraying     on     aeronautical 
charts  varied   floors  of  controlled  air- 
space.   However,  as  stated  in  the  notice, 
the  time  limitations  imposed  by  the  ef- 
fective date  on  the  revised  holding  pat- 
tern procedures  make  it  incumbent  upon 
the  Agency  to  expedite  the  designation  of 
additional  controlled  airspace  necessary 
to  accommodate  this  procedures  consist- 
ent with  the  requirements  in  the  area 
concerned,  and  with  a  minimum  penalty 
to  other  users  of  the  airspace.    In  this 
instance,  the  transition  areas  are  being 
established  apart  from  CAR  Amendment 
60-21    area  studies  specifically  for  the 
holding  of  en  route  air  traffic  where  there 
are  no  requirements  to  designate  con- 
trolled airspace  for  this  purpose  below 
1  200  feet  above  the  surface.     Accord- 
ingly action  is  taken  herein  to  designate 
the  transition  areas  as  proposed.    It  is 
expected  that  the  charting  problem  as- 
sociated  with  the  change  in  the  vertical 
extent  of  controlled  airspace  will  be  re- 
solved in  the  near  future.    The  designa- 
tion of  varied  floors  for  controlled  air- 
space,   at    this    time,    will    prevent 
duplication   of    regulatory   action   at  a 

later  date. 

No  other  adverse  comments  were  re- 
ceived regarding  the  proposed  amend- 

"^  Although  not  mentioned  in  the  notice, 
the  portion  of  the  present  Portland, 
Oreg  control  area  extension  based  on 
the  Portland  XLS  localizer  back  course  i5 
no  longer  required  and  is  being  revoked 
This  portion  was  originally  designated 
to  accommodate  activity  within  the 
Portland  International  Airport  and  Mili- 
tary Climb  Corridor.  Subsequent  lower- 
ing of  the  continental  control  area 
floor  has  removed  the  requirement  for 
this  specific  controlled  airspace  desig- 

"^nterested  persons  have  been  afforded 
an  opportunity  to  participate  in  tne 
making  of  the  rules  herein  adopted  an(^ 
due  consideration  has  been  given  to  an 
relevant  matter  presented. 

The  increasing  variations  in  aircraii 
speeds    and    operating    altitudes    has 
necessitated    the    revision    of    curren 
holding  patterns  and  the  establishment 
of  enlarged  airspace  dimensions  to  en- 
compass the  flight  paths  of  holding  air- 
craft.   Accordingly,  controlled  airspace 
dimensions    have    been    developed    for 
flxed  wing  aircraft  which  were  ongma^ 
planned  to  be  effective  January  1.  1962 
This  date  has  now  been  changed  to  Janu 
ary  11    1962,  to  coincide  with  the  new 
scheduled    aeronautical    charting   da^ 
in  order  to  provide  for  the  safe  W^ 
orderly  flow  of  air  traffic   the  Adnaims 
-trator    finds    that    a    "tuation    exuM 
requiring  expeditious  action  in  the  des« 
nation    of    such    controlled    airspaj 
Therefore,  good  cause  exists  for  maiung 
these  amendments  effective  on  less  than 
30  days  notice.    Such  action  is  taiteu 
herein. 


Wednesday,  December  27,  1961 

The  substance  of  the  proposed  amend- 
ments having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  F.R.  12582) 
and  for  the  reasons  stated  in  the  notice, 
the  following  actions  are  taken : 

A.  Section  601.1039  (14  CPR  601.1039) 
is  amended  to  read: 

§601.1039      Conlrol      area      extension 
(Portland,   Oreg.)* 

Within  a  30-mile  radius  of  the  Port- 
land International  Airport,  Portland, 
Oreg.  (latitude  45»35'11"  N.,  longitude 
122''35'53"  W.);  the  area  extending 
from  the  30 -mile  radius  area  bounded 
on  the  SE  by  VOR  Federal  airway  No.  99 
and  on  the  NW  by  a  line  10  miles  NW 
of  and  parallel  to  the  Newberg.  Oreg., 
VOR  204'  radial;  and  the  area  extending 
from  the  30-mile  radius  area  bounded 
on  the  W  by  a  line  extending  through 
latitude  45°40'00"  N..  longitude  123''14'- 
00"  W.  and  latitude  46°15'00"  N..  longi- 
tude 123°23'00"  W..  on  the  N  by  latitude 
46°15''00"  N..  and  on  the  E  by  VOR  Fed- 
eral airway  No.  99.  The  portion  of  this 
control  area  extension  which  coincides 
with  R-5703  shall  be  used  only  after 
obtaining  prior  approval  from  appropri- 
ate authority. 

B.  Section  601.1040  (14  CFR  601.1040) 
is  amended  to  read : 


FEDERAL  REGISTER 

from  10  miles  N  to  22  miles  S  of  the 
INT  of  the  Eugene  VORTAC  187'  and 
North  Bend,  Oreg.,  VOR  070'  radials. 
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§601.1010      ('onlrol      area      extension 
(  Med  ford,  Orep.). 

Within  5  miles  either  side  of  the  W 
course  of  the  Medford.  Oreg.,  RR  ex- 
tending from  the  RR  to  20  miles  W  of 
the  RR;  within  5  miles  either  side  of 
the  Medford  VORTAC  270°  radial  ex- 
tending from  the  VOR  to  VOR  Federal 
airway  No.  27;  and  within  15  miles  E 
and  8  miles  W  of  the  Medford  VORTAC 
335  and  155°  radials  extending  from  14 
miles  S  to  20  miles  N  of  the  VORTAC. 

C.  Part  601  (14  CFR  Part  601)  is 
amended  as  follows : 

1.  Revoke  the  following  section: 

§601.1446     Control      area      extension 
(Pendleton.  Oreg.).      (Revoked] 

2.  Add  the  following  sections: 

§601.10046      Baker,      Oreg.,      transition 
area. 

That  airspace  extending  upward  from 
1,200  feet  above  the  surface  within  10 
miles  NE  and  10  miles  SW  of  the  Baker 
Oreg..  VORTAC  139°  and  319°  radials 
extending  from  20  miles  NW  to  20  miles 
SE  of  the  VORTAC. 

§601.10017      Yakima,   Wash.,   transition 
area. 

That  airspace  extending  upward  from 
1,200  feet  above  the  surface  within  5 
miles  E  and  8  miles  W  of  the  Ellensburg 
Wash.,  VORTAC  191°  radial  extending 
irom  8  miles  S  to  15  miles  N  of  the  INT 
of  the  Ellensburg  VORTAC  191°  and 
tne  Yakima,  Wash.,  VOR  304°  radials. 

§601.10809      Drain,      Oreg.,      transition 
area. 

1  oIa^*^  airspace  extending  upward  from 
^•m  feet  above  the  surface  within  12 
miles  W  and  8  miles  E  of  the  Eugene, 
weg.,  VORTAC  187°   radial  extending 


§  601.10881     Port  Angeles,  Wash.,  transi- 
tion area. 

That  airspace  extending  upward  from 
1,200  feet  above  the  surface  bounded  on 
the  N  by  the  United  States/Canadian 
border,  on  the  E  by  Amber  Federal  air- 
way No.  1,  on  the  S  by  latitude  48°  03 '00" 
N. ,  and  on  the  W  by  longitude  1 23  °  35 '  00  " 
W. 

§601.10882      The   Dalles,  Oreg.,   transi- 
tion  area. 

That  airspace  extending  upward  from 
1,200  feet  above  the  surface  within  10 
miles  S  and  7  miles  N  of  The  Dalles, 
Oreg.,  VORTAC  096°  and  276°  radials 
extending  from  9  miles  W  to  20  miles 
E  of  the  VORTAC. 

§601.10883      Ellensburg,   Wash.,   transi- 
tion area. 

That  airspace  extending  upward  from 
1,200  feet  above  the  surface  within  7 
miles  NW  and  10  miles  SE  of  the  Ellens- 
burg. Wash.,  VORTAC  064°  and  244« 
radials  extending  from  9  miles  SW  to 
20  miles  NE  of  the  VORTAC. 

§  601.10884      Kings   Valley,  Oreg.,  tran- 
sition  area. 

That  airspace  extending  upward  from 
1,200  feet  above  the  surface  within  12 
miles  NW  and  8  miles  SE  of  the  New- 
berg, Oreg.,  VOR  204°  radial  extending 
from  10  miles  NE  to  22  miles  SW  of  the 
INT  of  the  Newberg  VOR  204°  and  the 
Eugene,   Oreg..   VORTAC  340°    radials. 

§  601.10952      Pendleton,     Oreg.,     transi- 
tion area. 

That  airspace  extending  upward  from 
1.200  feet  above  the  surface  within  18 
miles  NE  and  7  miles  SW  of  the  Pendle- 
ton. Oreg..  VORTAC  137°  radial  extend- 
ing from  9  miles  to  39  miles  SE  of  the 
VORTAC;  and  within  10  miles  SE  and 
7  miles  NW  of  the  Pendleton  VORTAC 
254°  and  074°  radials  extending  from 
9  miles  NE  to  20  miles  SW  of  the 
VORTAC. 

These  amendments  shall  become  ef- 
fective 0001  e.s.t..  January  11.  1962. 

(Sec.  307(a).  72  Stat.  749;    49  U.S.C.   1348) 

Issued  in  Washington,  D.C.,  on  De- 
cember 19,  1961. 

Lee  E.  Warren, 
Acting  Director,  Air  Traffic  Service. 

I  PR     Doc.    61-12222:    Piled,    Dec.    26,    1961: 
8:45  a.m.l 


[Airspace  Docket  No.  61-LA-99| 

PART  601— DESIGNATION  OF  CON- 
TROLLED AIRSPACE,  REPORTING 
POINTS,  POSITIVE  CONTROL  ROUTE 
SEGMENTS,  AND  POSITIVE  CON- 
TROL AREAS 

Alteration  of  Control  Area  Extensions 
and  Designation  of  Transition  Areas 

On  December  2,  1961,  a  notice  of  pro- 
posed rule  making  was  pubUshed  in 
the  Federal  Register  (26  F.R.  11445), 
stating  that  the  Federal  Aviation  Agency 


proposed  to  alter  control  area  extensions 
and  designate  transition  areas  in  th? 
Oakland,  Calif.,  Air  Route  Traffic  Con- 
trol Center  area. 

The    Air    Transport    Association    of 
America    (ATA)     concurred    with    the 
proposal    to    designate   controlled    air- 
space  to   implement   the   new   holding 
pattern  procedures.    However,  ATA  ob- 
jected to  the  random  implementation  of 
CAR  Amendment  60-21,  with  regard  to 
the  designation  of  transition  areas  and 
recommended  that  the  additional  con- 
trolled   airspace    required    for    holding 
patterns  be  designated  as  control  area 
extensions  and  that  any  application  of 
60-21  be  deferred  for  processing  in  an 
airspace  package  for  the  terminal  area 
and/or  en  route  segments  as  appropriate. 
In  addition,  ATA  was  concerned  with  the 
complexity  of  charting  the  various  con- 
trolled airspace  floors  associated   with 
control  area  extensions,  transition  areas 
and    airways.     The    Federal    Aviation 
Agency   recognizes    the    desirability   of 
effectively    portraying   on    aeronautical 
charts  varied  floors  of  controlled  air- 
space.   However,  as  stated  in  the  notice, 
the  time  limitations  imposed  by  the  ef- 
fective date  on  the  revised  holding  pat- 
tern procedures  make  it  incun)t)ent  upon 
the  Agency  to  expedite  the  designation 
of  additional  controlled  airspace  neces- 
sary to  accommodate  these  procedures 
consistent  with  the  requirements  in  the 
area  concerned,  and  with  a  minimum 
penalty  to  other  users  of  the  airspace. 
In   this  instance,   the  transition  areas 
are  being  established  apart  from  CAR 
Amendment  60-21  area  studies  specifi- 
cally for  the  holding  of  en  route  air 
traffic  where  there  are  no  requirements 
to  designate  controlled  airspace  for  this 
purpose  below  1,200  feet  above  the  sur- 
face.    Accordingly,     action     is     taken 
herein  to  designate  the  transition  areas 
as  proposed.     It  is  expected  that  the 
charting   problem   associated  with  the 
change  in  the  vertical  extent  of  con- 
trolled airspace  will  be  resolved  in  the 
near  future.    The  designation  of  varied 
floors  for  controlled   airspace,   at   this 
time,  will  prevent  duplication  of  regula- 
tory action  at  a  later  date. 

No  other  adverse  comments  were  re- 
ceived regarding  the  proposed  amend- 
ments. 

Interested  persons  have  been  afifordcd 
an  opportunity  to  participate  in  the  mak- 
ing of  the  rules  herein  adopted,  and  due 
consideration  has  been  given  to  all  rele- 
vant matter  presented. 

The  increasing  variations  in  aircraft 
speeds  and  operating  altitudes  has  ne- 
cessitated the  revision  of  current  holding 
patterns  and  the  establishment  of  en- 
larged  airspace   dimensions   to   encom- 
pass the   flight   paths  of   holding   air- 
craft.    Accordingly,  controlled  airspace 
dimensions  have  been  developed  for  fixed 
wing    aircraft    which    were    originally 
planned  to  be  effective  January  1.  1962. 
This  date  has  now  been  changed  to  Jan- 
uary 11,  1962,  to  coincide  with  the  next 
scheduled    aeronautical   charting   date. 
In  order  to  provide  for  the  safe  and 
orderly  flow  of  air  traffic,  the  Adminis- 
trator finds  that  a  situation  exists  re- 
quiring expeditious  action  in  the  desig- 
nation   of    such    controlled     airspace. 
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Therefore,  good  cause  exists  for  making 
these  amendments  effective  on  less  than 
30  days  notice.  Such  action  is  taken 
herein.  _,  . 

The  substance  of  the  proposed  amend- 
ments having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  F.R.  12582) 
and  for  the  reasons  stated  in  the  notice, 
the  following  actions  are  Uken: 

1.  Section  601.1048  (14  CFR  601.1048) 
is  amended  to  read: 

§  601.1048  Conlrol  area  extension  (Red 
IlluiT,  Calif.). 
Within  a  25-mile  radius  of  the  Red 
Bluff  Calif..  VORTAC;  within  12  miles 
SW  and  12  miles  NE  of  the  Red  Bluff 
VORTAC  291°  radial  extending  from  the 
25-mile  radius  area  to  50  miles  NE  of 
the  VORTAC.  and  within  12  miles  SW 
and  12  miles  NE  of  the  Red  Bluff 
VORTAC  342°  radial  extending  from  the 
25-mile  radius  area  to  70  miles  NW  of 
the  VORTAC. 

2.  Section  601.1078  (14  CFR  601.1078) 
is  amended  to  read: 

§  601.1078     Control      area      extension 
(Reno,  IS  ev.). 

That  airspace  bounded  on  the  N  by 
laUtude  40°00'00"  N..  on  the  E  and  S 
by  a  line  extending  from  latitude  40°- 
OO'OO"  N.,  longitude  118°57'00"  W.  to 
latitude  39°06'00"  N..  longitude  119°- 
lO'OO"  W..  thence  SW  to  latitude  38°- 
56-00"  N..  longitude  119°49'00"  W.. 
thence  NW  to  latitude  39°05'00"  N..  lon- 
gitude 120°00'00"  W..  and  on  the  W  by 
longitude  120 =00  00"  W. 

3.  Section  601.1174  (14  CFR  601.1174) 
Is  amended  to  read: 

§601.1174     Control      area      extension 
(Ukiah,  Calif.). 

Within  a  20-mile  radius  of  the  Ukiah. 
Calif .  VOR.  including  the  airspace  NE 
of  Ukiah  bounded  on  the  E  by  VOR  Fed- 
eral airway  No.  25,  on  the  S  by  VOR  Fed- 
eral airway  No.  200.  and  on  the  W  and 
N  by  VOR  Federal  airway  No.  199. 

4.  Section  601.1194  (14  CFR  601.1194. 
26  F.R.  786)  is  amended  to  read: 

§  601.1194     Conlrol     area     extension 
(Sacramento,  Calif.)* 

That  airspace  boimded  on  the  W  by 
the  arc  of  a  20-mile  radius  circle  centered 
on  the  Ukiah.  Calif..  VOR  and  VOR  Fed- 
eral airways  Nos.  27  and   137.  on  the 
south  by  VOR  Federal  airway  No.  6,  on 
the  E  by  the  arc  of  a  50-mile  radius 
circle  centered  on  the  Mather  AFB  (lati- 
tude 38°33'10"  N..  longitude  121°18'05" 
W.),    extending    clockwise    from    VOR 
Federal  airway  No.  200  to  VOR  Federal 
airway  No  23  SE  of  Sacramento,  Calif., 
and  on  the  N  by  VOR  Federal  airway 
No.  200 ;  and  that  airspace  NE  of  Sacra- 
mento bounded  on  the  E  by  longitude 
120*10'00"  W.,  on  the  S  by  VOR  Federal 
airway  No.  200,  on  the  W  by  longitude 
121°  20 '00"  W.,  and  on  the  N  by  latitude 
39'30'00"    N.,    excluding    the    portion 
which  coincides  with  R-2522. 

5.  Section  601.1227  (14  CFR  601.1227, 
26  Fit,.  786)  is  amended  to  read: 


RULES  AND  REGULATIONS 

601.1227     Control     area     extension 
(Lovelock,  Nev.). 

Within  10  miles  NW  and  10  miles  SE 

the  Lovelock.  Nev.,  VORTAC  238°  and 

r  radials  extending  from  20  miles  SW 

20  miles  NE  of  the  VORTAC,  exclud- 

the  portion   which  coincides  with 

li^4805. 

6.  Section  601.1326  (14  CFR  601.1326) 
amended  to  read : 


§ 


oa° 
t< 

ing 


601.1326      Control      area      extension 
(Fortuna,  Calif.). 

Within  a  30-mile  radius  of  the  Areata. 
Calif.,   Airport    (latitude   40°58'45"   N., 
Imgitude    124°06'25"    W.).    extendmg 
c  lockwise  from  VOR  Federal  airway  No. 
7,  N  of  Fortuna,  Calif.,  to  VOR  Federal 
sirway  No.  195  SE  of  Fortuna;  the  air- 
space W  of  Fortuna  bounded  on  the  E 
1  y  VOR  Federal  airway  No.  27,  on  the  S 
ly  the  Fortuna  control  area  extension 
§  601.1415),  on  the  W  by  longitude  124°- 
_0'00"  W.,  and  on  the  N  by  a  line  ex- 
ending  from  latitude  41°07'45"  N..  lon- 
itude  124°30'00"  W.,  to  latitude  41°- 
4'30  N..  longitude  124°20'00"  W.;  the 
Lirspace  S  within   10  miles  NE  and  7 
niles   SW   of   the  Fortuna   VOR   155° 
•adial  extending  from  the  VOR  to  20 
niles  SE;   and  the  airspace  within  11 
niles  N  and  7  miles  S  of  the  Fortuna 
^^OR  110'  radial  extending  from  21  miles 
E  to  9  miles  W  of  the  INT  of  the  Fortuna 
VOR  110°  and  the  Areata  ILS  localizer 
SE  course. 

7  Part  601  (14  CFR  Part  601)  is 
amended  by  adding  the  following 
sections: 

§  601.10044  Paso  Robles,  Calif.,  transi- 
tion area. 
That  airspace  extending  upward  from 
1  200  feet  above  the  surface  within  a  20- 
mile  radius  of  the  Paso  Robles,  Calif., 
VOR,  excluding  the  portion  which  coin- 
cides with  R-2504. 

§  601.10900     Beatty,      Nev.,      transition 
area. 


That  airspace  extending  upward  from 
1  200  feet  above  the  surface  within  11 
miles  SW  and  8  miles  NE  of  the  Beatty, 
Nev  VOR  320°  and  140°  radials  extend- 
ing from  20  miles  NW  to  20  miles  SE  of 
the  VOR. 

§601.10901     Big    Trees,    Calif.,    transi- 
tion  area. 

That  airspace  extending  upward  from 
1,200  feet  above  the  surface  within  12 
miles  N  and  12  miles  S  of  the  Linden, 
Calif,  VORTAC  077°  radial  extending 
from  22  miles  W  to  22  miles  E  of  the 
INT  of  the  Linden  VORTAC  077°  and 
the  Fresno.  Calif.,  VORTAC  350°  radials. 

§  601.10903  Lida,  Nev.,  transition  area. 
That  airspace  extending  upward  from 
1  200  feet  above  the  surface  within  12 
iniles  SW  and  12  miles  NE  of  the  Coal- 
dale,  Nev.,  VORTAC  146°  radial  extend- 
ing from  22  miles  SE  to  22  miles  NW 
of  the  INT  of  the  Coaldale  VORTAC  146' 
and  the  Tonopah,  Nev..  VOR  198°  radials. 
including  the  airspace  12  miles  NW  and  9 
miles  SE  of  the  Tonopah  VOR  198°  radial 
extending  from  the  INT  of  the  Coaldale 
VORTAC  146°  and  the  Tonopah  VOR 
198°  radials  to  22  miles  NE  of  the  INT. 


§  601.10904     Coaldale,    Nev.,    transition 
area. 

That  airspace  extending  upward  from 
1  200  feet  above  the  surface  within  10 
miles  N  and  7  miles  S  of  the  Coaldale. 
Nev     VORTAC   087°    radial    extending 
from  the  VORTAC  to  20  miles  E  and 
within  10  miles  NE  and  10  miles  SW  of 
the  Coaldale  VORTAC   316°   and   146' 
radials  extending  from  20  miles  SE  to 
20  miles  NW  of  the  VORTAC. 
§  601.10905     Tonopah,    Nev.,   transition 
area. 
That  airspace  extending  upward  from 
1  200  feet  above  the  surface  within  10 
miles  S  and  10  miles  N  of  the  Tonopah, 
Nev.,  VOR  083°    and  268°    radials  ex- 
tending from  20  miles  E  to  20  miles  W 
of  the  VOR;  and  within  7  miles  SE  and 
10  miles  NW  of  the  Tonopah  VOR  198^ 
radial  extending  from  the  VOR  to  20 
miles  SW.  excluding  the  portion  which 
coincides  with  Rr-4807. 
§  601.10906     Priest,      Calif.,     transition 
area. 
That  airspace  extending  upward  from 
1,200  feet  above  the  surface  bounded  on 
the  E  by  VOR  Federal  airway  No.  107, 
on  the  S  by  latitude  35°55'00"  N.  and 
the  arc  of  a  20-mile  radius  circle  centered 
on  the  Paso  Robles,  Calif..  VOR.  on  the 
W  by  VOR  Federal  airway  No.   25  E 
alternate,  and  on  the  N  by  VOR  Fed- 
eral airway  No.  111. 

§  601.10907  Mina,  Nev.,  transition  are*. 
That  airspace  extending  upward  from 
1,200  feet  above  the  surface  within  10 
miles  N  and  10  miles  S  of  the  Mina,  Nev., 
VOR  259°  and  086°  radials  extending 
from  20  miles  W  to  20  miles  E  of  the 
VOR;  and  within  7  miles  SW  and  10 
miles  NE  of  the  Mina  VOR  124°  radial 
extending  from  the  VOR  to  20  miles  SE. 

§  601.10908      Maxwell,  Calif.,  transition 
area. 

That  airspace  extending  upward  from 
1  200  feet  above  the  surface  bounded  on 
the  E  by  VOR  Federal  airway  No.  195, 
on  the  S  by  VOR  Federal  airway  No.  200. 
on  the  W  by  VOR  Federal  airway  No.  25 
and  on  the  N  by  the  arc  of  a  25-mile 
radius  circle  centered  on  the  Red  Bluff, 
Calif.,  VORTAC. 


These  amendments  shall  become  effec- 
tive 0001  e.s.t..  January  11.  1962. 
(Sec.  307(a).  72  Stat.  749;  49  U.S.C.  1348) 

Issued  in  Washington.  D.C.,  on  Decem- 
ber 19, 1961. 

Lee  E.  Warren. 
Acting  Director.  Air  Traffic  Service. 

tFR     Doc.    61-12223;    Piled.   Dec.   26,    IMI: 
8:45  a.m.] 
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PART  601— DESIGNATION  OF  CON- 
TROLLED AIRSPACE,  REPORTING 
POINTS,  POSITIVE  CONTROL  ROUTE 
SEGMENTS,  AND  POSITIVE  CON- 
TROL AREAS 

Alteration  of  Control  Area  Extensioiw 
and  Designation  of  Transition  Area* 

On  December  2.  1961,  a  noUce  of  inj- 
posed  rule  making  was  published  in  tno 


Wednesday,  December  27,  1961 

Federal  Register  (26  F.R.  11449) ,  stating 
that  the  Fedecal  Aviation  Agency  pro- 
posed to  alter  control  area  extensions 
and  designate  transition  areas  in  the  Los 
Angeles,  Calif.,  Air  Route  TraflBc  Control 
Center  area. 

The    Air    Transport    Association    of 
America  (ATA)  concurred  with  the  pro- 
posal to  designate  controlled  airspace  to 
implement  the  new  holding  pattern  pro- 
cedures.   However,  ATA  objected  to  the 
random  implementation  of  CAR  Amend- 
ment 60-21.  with  regard  to  the  designa- 
tion  of    transition    areas    and    recom- 
mended that  the  additional  controlled 
airspace  required  for  holding  patterns 
be  designated  as  control  area  extensions 
and  that  any  application  of  60-21  be 
deferred  for  processing  in  an  airspace 
package  for  the  terminal  area  and/or  en 
route  segments  as  appropriate.    In  ad- 
dition,   ATA   was   concerned   with   the 
complexity  of  charting  the  various  con- 
trolled airspace  floors  associated  with 
control  area  extensions,  transition  areas 
and    airways.    The    Federal    Aviation 
Agency  recognizes  the  desirability  of  ef- 
fectively   portraying    on    aeronautical 
charts  varied  floors  of  controlled  air- 
space.   However,  as  stated  in  the  no- 
tice, the  time  limitations  imposed  by  the 
effective   date  on   the   revised   holding 
pattern  procedures  make  it  incumbent 
upon  the  Agency  to  expedite  the  desig- 
nation of  additional  controlled  airspace 
necessary  to  accommodate  these  proce- 
dures consistent  with  the  requirements 
in  the  area  concerned,  and  with  a  mini- 
mum penalty  to  other  users  of  the  air- 
space.    In  this  instance,  the  transition 
areas  are  being  established  apart  from 
CAR   Amendment    60-21    area    studies 
specifically  for  the  holding  of  en  route 
air  traflflc  where  there  are  no  require- 
ments to  designate  controlled  airspace 
for  this  purpose  below  1,200  feet  above 
the     surface.    Accordingly,     action     is 
taken  herein  to  designate  the  transition 
areas  as  proposed.    It  is  expected  that 
the  charting  problem   associated   with 
the  change  in  the  vertical  extent  of  con- 
trolled airspace  will  be  resolved  in  the 
near  future.    The  designation  of  varied 
floors   for  controlled   airspace,  at   this 
time,  will  prevent  duplication  of  regula- 
tory action  at  a  later  date. 

No  other  adverse  comments  were  re- 
ceived regarding  the  proposed  amend- 
ments. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  mles  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

The  increasing  variations  in  aircraft 
speeds  and  operating  altitudes  has  neces- 
sitated the  revision  of  current  holding 
patterns  and  the  establishment  of  en- 
larged airspace  dimensions  to  encompass 
the  flight  paths  of  holding  aircraft. 
Accordingly,  controlled  airspace  dimen- 
sions have  been  developed  for  fixed  wing 
aircraft  which  were  originally  planned 
to  be  effective  January  1,  1962.  This 
date  has  now  been  changed  to  January 
11.  1962,  to  coincide  with  the  next 
scheduled  aeronautical  charting  date. 
In  order  to  provide  for  the  safe  and 
orderly  flow  of  air  traffic,  the  Adminis- 
trator flnds  that  a  situation  exists  re- 
quiring expeditious  action  in  the  desig- 
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nation  of  such  controlled  airspace. 
Therefore,  good  cause  exists  for  making 
these  amendments  effective  on  less  than 
30  days  notice.  Such  action  is  taken 
herein. 

The  substance  of  the  proposed  amend- 
ments having  been  pubUshed,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  P.R.  12582) 
and  for  the  reasons  stated  herein  and 
in  the  notice,  the  following  actions  are 
taken: 

1.  Section  601.1050  (14  CFR  601.1050) 
is  amended  to  read: 

§601.1050     Control     area     extension 
(Bakersfield,  Calif.). 

That  airspace  bounded  on  the  E  by 
VOR  Federal  airway  No.  23,  on  the  S 
by  latitude  35°  05 '00"  N.,  on  the  W  by 
longitude  119°30'00"  W..  and  on  the  N 
by  latitude  36° 00 '00"  N.;  and  the  air- 
space NE  of  Bakersfleld,  Calif.,  bounded 
on  the  E  by  longitude  118°45'00"  W., 
on  the  S  by  latitude  35°  36 '00"  N., 
on  the  W  by  a  line  extending  from  lati- 
tude 35°36'00"  N.,  longitude  119°0r03" 
W..  to  latitude  36°00'00"  N..  longitude 
118°48'00"  W.,  and  on  the  N  by  latitude 
36°00'00"  N. 

2.  Section  601.1071  (14  CFR  601.1071, 
26  F.R.  1715)  is  amended  to  read: 

§601.1071      Control      area      extenMon 
(Burbank,   Calif.). 

That  airspace  bounded  on  the  SE  by 
VOR  Federal  airway  No.  8-N  alternate, 
on  the  S  by  VOR  Federal  airway  No.  16. 
on  the  SW  by  VOR  Federal  airway  No. 
107,  on  the  NW  by  VOR  Federal  airway 
No.  12,  and  the  E  boundary  of  VOR 
Federal  airway  No.  23.  and  on  the  NE 
by  VOR  Federal  airway  No.  137. 

3.  Section  601.1247  (14  CFR  601.1247) 
is  amended  to  read: 

§601.1247      Control      area      extension 
(La.«i  Vegas,  Nev.). 

That  airspace  bounded  on  the  N  by 
latitude  36°16'00"  N..  on  the  W  by  a 
hne  extending  from  latitude  36°16'00" 
N..  longitude  116°20'00"  W.  to  latitude 
36°04'00  "  N.,  longitude  116°20'00"  W.. 
thence  SE  to  latitude  35°45'00"  N.,  lon- 
gitude 116°00'00"  W..  thence  SW  to 
latitude  35  19 '35"  N..  longitude  116°- 
15'00"  W.,  on  the  SW  by  VOR  Federal 
ail-way  No.  8  N  alternate,  and  on  the 
E  by  Las  Vegas,  Nev..  control  area  ex- 
tension (§  601.1455). 

4.  Section  601.1436  (14  CFR  601.1436) 
is  amended  to  read: 

§  601.1136      Conlrol  area  exlen^^ion  (.San 
Bernardino,  Calif.). 

The  airspace  NE  of  San  Bernardino. 
CaUf .,  bounded  on  the  S  by  VOR  Federal 
airway  No.  16,  on  the  NW  by  VOR  Fed- 
eral airway  No.  8,  on  the  E  by  longitude 
116°35'00"  W..  extending  from  the  S 
boundary  of  VOR  Federal  airway  No.  8 
to  the  Ontariq,  Calif..  VOR  060°  radial, 
thence  SW  via  the  Ontario  VOR  060' 
radial,  to  VOR  Federal  airway  No.  137. 
thence  SE  via  VOR  Federal  airway  No. 
137  to  VOR  Federal  airway  No.  16. 

5.  Part  601  (14  CFR  Part  601)  is 
amended  by  adding  the  following  sec- 
tions: 
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§60L10916     Essex,      Calif.,      transition 
area. 

That  airspace  extending  upward  from 
1,200  feet  above  the  surface  within  8 
miles  S  and  12  miles  N  of  the  Needles, 
Calif.,  VORTAC  272*  radial  extending 
from  10  miles  W  to  22  miles  E  of  the  INT 
of  the  Needles  VORTAC  272°  and  the 
Goffs,  Calif..  VOR  205°  radials. 

§601.10917      Hector,     Calif.,     transition 
area. 

That  airspace  extending  upward  from 
1.200  feet  above  the  surface  within  7 
miles  S  and  10  miles  N  of  the  Hector. 
Calif..  VORTAC  091°  and  271'  radials 
extending  from  7  miles  W  to  20  miles  E 
of  the  VORTAC.  the  portion  which  coin- 
cides with  R-2501  shall  be  used  only  after 
obtaining  prior  approval  from  appropri- 
ate authority. 

§  601.10918     Lake  Mead,  Nev.,  transition 
area. 

That  airspace  extending  upward*  from 
1,200  feet  above  the  surface  within  8 
miles  E  and  12  miles  W  of  the  Mormon 
Mesa.  Nev.,  VORTAC  185°  radial  extend- 
ing from  10  miles  S  to  22  miles  N  of  the 
INT  of  the  Mormon  Mesa  VORTAC  185' 
and  the  Las  Vegas,  Nev..  VORTAC  081' 
radials;  and  the  airspace  SW  of  the 
Mead  INT  bounded  on  the  N  by  VOR 
Federal  airway  No.  21  E  alternate,  on 
the  E  by  VOR  Federal  airway  No.  237. 
and  on  the  S  by  VOR  Federal  airway  No. 
105  E  alternate. 

§  601.10919      Mormon  Mesa,  Nev.,  tran- 
sition  area. 

That  airspace  extending  upward  from 
1,200  feet  above  the  surface  within  7 
miles  SE  and  10  miles  NW  of  the  Mor- 
mon Mesa,  Nev.,  VORTAC  032°  radial 
extending  from  the  VORTAC  to  20  miles 
NE;  and  within  7  miles  SE  and  10  miles 
NW  of  the  Mormon  Mesa  VORTAC  059" 
and  239°  radials  extending  from  9  miles 
SW  to  20  miles  NE  of  the  VORTAC. 

§601.10920      .Searchlight,    Nev.,    transi- 
tion  area. 

That  airspace  extending  upward  from 
1,200  feet  above  the  surface  within  12 
miles  SW  and  8  miles  NE  of  the  Las 
Vegas,  Nev.,  VORTAC  157°  radial  extend- 
ing from  10  miles  NW  to  22  miles  SE  of 
the  INT  of  the  Las  Vegas  VORTAC  157° 
and  the  Goffs,  Calif.,  VOR  030'  radials. 

§601.10921      Willow  Beach,  Nev.,   tran- 
sition area. 

That  airspace  extending  upward  from 
1,200  feet  above  the  surface  within  8 
miles  NE  and  12  miles  SW  of  the  Las 
Vegas,  Nev.,  VORTAC  121°  radial  ex- 
tending from  10  miles  NW  to  22  miles 
SE  of  the  INT  of  the  Las  Vegas  VORTAC 
121°  and  the  Mormon  Mesa,  Nev.,  VOR- 
TAC 200°  radials. 

§601.10922      Gorman,   Calif.,   transition 
area. 

That  airspace  extending  upward  from 
1,200  feet  above  the  surface  bounded  on 
the  E  by  longitude  118°45'00"  W.,  on 
the  S  by  latitude  34°30'00"  N.,  on  the  W 
by  longitude  119°30'00"  W.,  and  on  the 
N  by  latitude  35°05'00"N. 
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§  601.10923  Santa  Barbara,  Calif.,  Iran- 
•ition  area. 
That  airspace  extending  upward  from 
1  200  feet  above  the  surface  bovmded  on 
the  W  by  VOR  Federal  airway  No.  25,  on 
the  N  by  VOR  Federal  airway  No.  248, 
on  the  NE  by  VOR  Federal  airway  No. 
107  on  the  E  by  longitude  119°30'00"  W.. 
and  on  the  S  by  VOR  Federal  airway 
No.12. 

§  601.10048  El  Centre,  Calif.,  transition 
area. 
That  airspace  extending  upward  from 
1  200  feet  above  the  surface  bounded  on 
the  S  by  the  United  States/Mexican  bor- 
der, on  the  W  by  longitude  115'43'00" 
W  on  the  N  by  latitude  32°52'00"  N., 
and  on  the  E  by  longitude  115°15'00" 
W.,  excluding  the  portion  which  coin- 
cides with  R-2512. 

§  601.1092S  Twentynine  Palms,  Calif., 
transition  area. 
That  airspace  extending  upward  from 
1  200  feet  above  the  surface  bounded  on 
the  E  by  longitude  115°12'00"  W.,  on  the 
S  by  latitude  33^28'00"  N..  on  the  W  by 
the  W  Jwundary  of  VOR  Federal  air- 
ways Nos.  208  and  117,  the  S  boundary 
of  VOR  Federal  airway  No.  16  and  longi- 
tude 116°28'00"  W.,  and  on  the  N  by 
latitude  34n7'00"  N.,  excluding  the  por- 
tion which  coincides  with  R^2507.  The 
porUon  of  this  transition  area  which 
coincides  with  R-2501  shaU  be  used  only 
after  obtaining  prior  approval  from  ap- 
propriate authority. 

These  amendments  shall  become  ef- 
fective 0001  e.s.t..  January  11,  1962. 
(Sec.  307(a)   72  Stat.  749;  49  U.S.C.  1348) 

Issued  in  Washington.  D.C.,  on  De- 
cember 19.  1961. 

Lee  E.  Warren, 
Acting  Director.  Air  Traffic  Service. 

IFJl.   Doc.    61-12224:    Piled.   Dec.    26.    1961; 
8:45  ajn.l 


RULES  AND  REGULATIONS 

Interested  persons  have  been  afforded 
all  opportunity  to  parUcipate  in  the  mak- 
ii  g  of  the  rules  herein  adopted,  and  due 
c  )nsideration  has  been  given  to  all  rel- 
evant matter  presented. 

The  increasing  variations  in  aircraft 
steeds    and    operating    altitudes    has 
r  ecessitated  the  revision  of  current  hold- 
ing patterns  and  the  establishment  of 
e  ilarged  airspace  dimensions  to  encom- 
F  ass  the  flight  paths  of  holding  aircraft. 
/  ccordingly.  controlled  airspace  dimen- 
s  ons  have  been  developed  for  fixed  wing 
£  ircraf  t  which  were  originally  planned  to 
te  effective  January  1.  1962.    This  date 
las  now  been  changed  to  January  11. 
]  962.  to  coincide  with  the  next  scheduled 
jeronautical   charting   date.     In   order 
( 0  provide  for  the  safe  and  orderly  flow  of 
ir  traffic,  the  Administrator  finds  that 
i    situation  exists  requiring  expeditious 
ixjtion  in  the  designation  of  such  con- 
roUed  airspace.    Therefore,  good  cause 
xists   for    making    these    amendments 
effective  on  less  than  30   days  notice. 
Juch  action  is  taken  herein. 

The  substance  of  the  proposed  amend- 
nents  having  been  published,  therefore, 
jursuant  to  the  authority  delegated  to 
ne  by  the  Administrator  (25  F.R.  12582) 
md  for  the  reasons  stated  in  the  notice, 
he  following  actions  are  taken: 

1.  Section  601.1051   (26  F.R.  9631)    Is 
amended  to  read: 


[Airspace  Docket  No.  61-NY-921 

PART  601— DESIGNATION  OF  CON- 
TROLLED   AIRSPACE,     REPORTING 
POINTS,  POSITIVE  CONTROL  ROUTE 
SEGMENTS,   AND   POSITIVE   CON- 
TROL AREAS 
Alteration  of  Control  Area  Extensions 
and  Designation  of  Transition  Areas 
On  December  2.  1961,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (26  F.R.  11451),  stat- 
ing that  the  Federal  Aviation  Agency 
proposed  to  alter  control  area  extensions 
and  designate  transition  areas  m   the 
Boston.  Mass..  Air  Route  Traffic  Control 
Center  area.  ,     . 

No  adverse  comments  were  received 
regarding  the  proposed  amendments. 

Editorial  changes  are  included  in  the 
actions  taken  herein  in  order  to  more 
clearly  define  the  dimensions  of  the  con- 
trolled airspace  proposed  in  the  notice. 
Additionally,  it  has  been  found  neces- 
sary to  enlarge  the  dimensions  of  the 
transition  area  proposed  at  Massena 
N  Y  in  order  to  include  a  small  amount 
of  airspace  along  the  Canadian  border 
Such  action  is  taken  herein. 


§601.1031      Control      area      extension 
(Portland,  Maine). 

That  airspace  bounded  by  a  line  be- 
ginning at  latitude  43°37'00"  N..  longi- 
tude 71'00'00"  W.;  to  latitude  43°45'00 
N  longitude  71'09'00"  W.;  to  latitude 
44»06'00"  N  .  longitude  70°43'00"  W.;  to 
latitude  43'"56'00"  N..  longitude  70''29;- 
00"  W.;  to  latitude  43°52'00"  N..  longi- 
tude 70°29'00"  W.;  thence  BE  to  the  con- 
tinental Umits  of  the  United  States  via 
a  line  5  miles  NE  of  and  parallel  to  the 
132°  and  312°  bearings  from  the  Portland 
Municipal  Airport  (latitude  43°38'50"  N.. 
longitude  70°18'28"  W.) :  thence  S  via 
the  continental  limits  of  the  United 
States  to  the  N  boundary  of  the  Boston. 
Mass..  control  area  extension  (§601.- 
1377)  •  thence  W  along  that  boundary  to 
longitude  71°00'00"  W.;  to  point  of 
beginning, 


3.  Section  601.1100  (14  CFR  601.1100) 
Is  amended  to  read : 

§601.1100     Control      area      extension 
(RuUand,  Vl). 

That  airspace  NE  of  Benson.  Vt.. 
bounded  on  the  NW  by  VOR  Federal 
airway  No.  91.  on  the  NE  by  VOR  Fed- 
eral  airway  No.  141.  and  on  the  S  by 
the  Benson.  Vt..  VORTAC  092°  radial; 
and  the  airspace  S  of  Benson  bounded 
on  the  N  by  the  Benson  VORTAC  092' 
radial,  on  the  E  by  a  line  24  miles  E 
of  and  parallel  to  the  Benson  VORTAC 
182°  radial,  on  the  S  by  a  line  20  miles 
S  of  and  parallel  to  the  Benson  VORTAC 
091°  and  271°  radials.  and  on  the  W  by 
VOR  Federal  airway  No.  91. 

4.  Section  601.1273  (14  CFR  601.1273) 
is  amended  to  read: 

§601.1273  Control  area  exlemion 
(Syracuse,  N.Y.). 
Within  the  area  bounded  by  a  line  be- 
ginning at  latitude  43°17'00"  N.,  longi- 
tude 76°27'00"  W.,  clockwise  along  the 
arc  of  a  15-mile  radius  circle  centered 
on  the  Syracuse,  N.Y..  VORTAC  to  lat- 
itude 43°00'10"  N..  longitude  76°00'00" 
W  •  to  latitude  42°29'00"  N..  longitude 
76^b0'00"  W.:  to  latitude  42°29'00"  N., 
longitude  76°25'00"  W.;  to  latitude  42° 
36'10"  N..  longitude  76'25'00"  W.  thence 
clockwise  along  the  arc  of  a  40 -mile 
radius  circle  centered  on  the  Syracuse 
VORTAC  to  latitude  43°17'00"  N..  longi- 
tude 76'58'45"  W.;  to  point  of  beginning. 
5.  Section  601.1303  (14  CFR  601.1303) 
is  amended  to  read: 


area 


extension 


2.  Section  601.1081  (14  CFR  601.1081) 
is  amended  to  read: 

§601.1081      Control      area      extension 
(Windsor  Locks,  Conn.). 

Within  a  30-mile  radius  of  the  Bradley, 
Conn.,   Airport    (latitude  41°56'25"  N.. 
longitude  72°41'10"  W.).  excluding  the 
portion  which  coincides  with  the  New 
York     N.Y..     control     area    extension 
(§601  1066)  and  excluding  the  area  NE  of 
a  line  extending  from  latitude  42°21  0() 
N    longitude  72°53'00"  W.;  to  latitude 
42°08'20"  N..  longitude  72°37'00"  W.:  to 
latitude  42°03'45"  N..  longitude  72°09'- 
00"  W.;  to  latitude  42°04'30"  N.,  longi- 
tude 72°01'00"  W.;  and  within  the  area 
SW  of  Chester,  Mass..  bounded  on  the  N 
by  VOR  Federal  airway  No.  270.  on  the 
NE  by  VOR  Federal  airway  No.  130,  on 
the  SE  by  VOR  Federal  airway  No.  93, 
and  on  the  W  by  VOR  Federal  airway 
No.  487. 


6  601.1303     r>ontrol 
(Albany,  N.Y.). 

Within  a  15-mile  radius  of  the  Albany, 
N  Y    VORTAC  extending  clockwise  from 
the  'l34°  to  the  094°   radial;   within  a 
40-mile  radius  of  the  Albany  VORTAC 
extending  clockwise  from  the  094    to  tne 
134°  radial:  the  airspace  NW  of  Albany 
bounded  on  the  N  by  VOR  Federal  air- 
way No.  490,  on  the  E  by  VOR  Federal 
airway  No.  203;  and  on  the  S  by  VOR 
Federal  airway  No.  2;  the  airspace  NE 
of  Albany  extending  from  the  15-miie 
radius  area  bounded  on  the  N  by  VOR 
Federal  airway  No.  490.  on  the  E  by  VOR 
Federal  airway  No.  487.  and  on  the  S  Dy 
VOR  Federal  airway  No.  72;  and  the  air- 
space SW  of  Albany  extending  from  the 
15-mile  radius  area  bounded  on  the  « 
by  VOR  Federal  airway  No.  72  and  on 
the  S  by  a  line  10  miles  S  of  and  parallel 
to  the  Albany  VORTAC  270°  radial. 

6.  Section  601.1312  (14  CFR  601.1312) 
is  amended  to  read: 


§601.1312      Control      area      extensioB 
(Watertown,  N.Y.). 

Within  12  miles  W  and  8  miles  E  of 
ttie  watertown.  N.Y.,  VOR  007  and  187 
radials  extending  from  9  miles  N  of  tne 
VOR  to  the  arc  of  a  40-mlle  radius  cuxle 
centered  at  GriffissAFB  (latitude  43 
14'00"  N..  longitude  ''5°24'10  W.) 
Rome  N.Y..  and  the  arc  of  a  15-miie 
Ss  circle  centered  at  the  Syrac^^ 
NY  VORTAC;  including  the  airspace 
Si^in TmUes  either  side  of  the  Wa^ 
town  VOR  155-  radial  extending  fr^ 
the  VOR  to  the  40-mlle  radius  circi» 
centered  at  Grifflss  APB. 


Wednesday,  December  27,  1961 

7.  Section  691.1315  (14  CFR  601.1315. 
26  PR.  712)  is  amended  to  read: 


area      extension 


§601.1315      Control 
(Keene,N.H.). 

Within  8  miles  W  and  5  miles  E  of  the 
Keene.  N.H..  VOR  188°  radial  extending 
from  the  VOR  to  17  miles  S;  within  8 
miles  W  and  5  miles  E  of  the  186°  bear- 
ing from  the  Keene  RBN  extending  from 
the  RBN  to  17  miles  S;  within  11  miles 
NW  and  7  miles  SE  of  the  Keene  VOR 
246'  radial  extending  from  the  VOR  to 
27  miles  SW;  and  within  10  miles  W  and 
7  miles  E  of  the  Keene  VOR  019°  radial 
extending  from  the  VOR  to  20  miles  N. 

8.  Section  601.1324  (26  F.R.  9630)  is 
amended  to  read : 


§601.1324      Cxintrol      area      exten.'<ion 
(Brunswick,  Maine). 

That  airspace  bounded  on  the  NW  by 
VOR  Federal  airway  No.  3.  on  the  NE 
by  Blue  Federal  airway  No.  81.  on  the 
E  by  longitude  69°15'00"  W..  on  the  S 
by  W-103,  and  on  the  SW  by  a  line  5 
miles  NE  of  and  parallel  to  the  132°  bear- 
ing from  the  Portland.  Maine,  Municipal 
Airport  (latitude  43°38'50"  N.,  longitude 
70°18'28"  W);  the  airspace  SW  of 
Augusta.  Maine,  within  the  area  from 
5  miles  NW  to  7  miles  NW  of  the  Augusta 
VOR  239°  radial  extending  from  the  329° 
radial  of  the  VOR  to  20  miles  SW;  and 
the  airspace  N  of  Augusta  within  the 
area  from  5  miles  W  to  10  miles  W  of 
the  Augusta  VOR  025°  radial  extending 
from  the  295°  radial  of  the  VOR  to  20 
miles  NE.  excluding  the  portion  which 
coincides  with  the  Brunswick,  Maine, 
Caution  Area  (C-516). 

9.  Section  601.1368  (26  F.R.  6237)  is 
amended  to  read : 

§601.1368      Control      area      extension 
(Lebanon,  IV. H.). 

Within  8  miles  SE  and  5  miles  NW  of 
the  Lebanon,  N.H.,  VOR  050°  radial  ex- 
tending from  the  VOR  to  17  miles  NE; 
and  within  10  miles  either  side  of  the 
Lebanon  VOR  135°  and  316°  radials  ex- 
tending from  20  miles  SE  to  20  miles  NW 
of  the  VOR,  excluding  the  portion  which 
coincides  with  the  Rutland  control  area 
extension  (§  601.1100). 

10.  Section  601.1374  (14  CFR  601.1374) 
is  amended  to  read : 

§601.1374     Control      area      extension 
(Limestone,  Maine). 

Within  a  40-mile  radius  of  Loring  AFB 
(latitude  46°57'05"  N.,  longitude  67°- 
5310"  w.).  Limestone,  Maine,  exclud- 
ing the  portion  outside  of  the  United 
States;  and  the  airspace  S  of  Presque 
Isle,  Maine,  bounded  on  the  N  by  the 
Loring  AFB  40 -mile  radius  area,  on  the 
E  by  the  United  States/Canadian  border, 
on  the  SE  by  VOR  Federal  airway  No. 
<7l  N  of  the  MiUinocket,  Maine.  VOR 
and  VOR  Federal  airway  No.  39  S  of  the 
MiUinocket  VOR.  and  on  the  W  by  lines 
extending  from  the  INT  of  the  N 
boundary  of  VOR  Federal  airway  No.  39 
and  longitude  69°  04  00"  W..  to  latitude 
45°53'00"  N..  longitude  69°04'00"  W.,  to 
wtitude  45°53'00"  N.,  longitude  68°30'- 
^"  W.;  thence  via  longitude  68°  30 '00" 
W  to  the  40-mile  radius  area. 
Ko.  248 26 
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11.  In  the  text  of  §  601.1377  (26  PJt 
4147,  8377)  "to  latitude  43°13'11"  N.. 
longitude  71°34'33"  W.;  to  the  point  of 
beginning."  is  deleted  and  "to  latitude 
43°13'11"  N.,  longitude  71°34'33"  W.; 
to  the  point  of  beginning;  and  the  air- 
space N  and  NW  of  Concord.  N.H.,  within 
the  arc  of  a  20-mile  radius  circle  cen- 
tered at  the  Concord  VOR."  is  substi- 
tuted therefor. 

12.  Section  601.1385  (14  CFR  601.1385) 
is  amended  to  read: 


area      extension 


§  601.1385      Control 
(Rome,  IN.Y.). 

Within  a  40 -mile  radius  of  the  Griffiss 
AFB    (latitude   43°14'C0"   N.,   longitude 
75°24'10"  W.) .  Rome.  N.Y.,  including  the 
airspace  S  of  Utica,  N.Y..  extending  from 
the  40-mile  radius  area  bounded  on  the 
NE  by  VOR  Federal  airway  No.  2,  on  the 
E  by  longitude  74° 30 '00"  W..  on  the  S 
by  a  line  12  miles  S  of  and  parallel  to 
the  Rockdale.  N.Y.,  VOR  075°  radial,  and 
on  the  SW  by  a  line  5  miles  N  of  and 
parallel  to  the  De  Lancey,  N.Y.,  VOR 
289°  radial,  and  on  the  W  by  a  line  5 
miles  E  of  and  parallel  to  the  Syracuse 
VORTAC  151°  radial;  and  the  airspace 
E  of  Utica  extending  from  the  40-mile 
radius  area  bounded  on  the  N  by  a  line 
8  miles  N  of  and  parallel  to  the  Utica 
VOR  091°  radial,  and  on  the  E  and  S 
by  VOR  Federal  airway  No.  496,  exclud- 
ing the  portion  which  coincides  with  the 
Syracuse.  N.Y.,   control  area  extension 
(§601.1273).    The  portion  of  this  con- 
trol area  extension  which  coincides  with 
R  5204  shall  be  used  only  after  obtain- 
ing   prior    approval    from    appropriate 
authority. 

13.  Part  601  (14  CFR  Part  601)  is 
amended  by  revoking  the  following 
section: 

§  601.1049  (14  CFR  601.1049)  Control 
area  extension  (Utica,  N.Y.).  [Re- 
voked ] 

14.  Section  601.10008  (26  F.R.  7875)  is 
amended  to  read: 

§601.10008  Monlpelier,  Vt.,  (Barre- 
Montpelier  Airport)  transition  area. 

The  airspace  extending  upward  from 
1.200  feet  above  the  surface  within  10 
miles  either  side  of  the  Montpelier,  Vt.. 
VOR  200°  and  020°  radials  extending 
from  9  miles  SW  to  20  miles  NE  of  the 
VOR;  and  within  10  miles  E  and  7  miles 
W  of  the  Montpelier  VOR  155°  radial 
extending  from  the  VOR  to  20  miles  S. 

15.  Part  601  (14  CFR  Part  601)  Is 
amended  by  adding  the  following  sec- 
tions: 

§  601.10945  De  Lancey,  N.Y.,  transition 
area. 

The  airspace  extending  upward  from 
1,200  feet  above  the  surface  within  7 
miles  N  and  10  miles  S  of  the  De  Lancey. 
N.Y..  VOR  265°  and  085°  radials  extend- 
ing from  9  miles  W  to  20  miles  E  of  the 
VOR. 

§  601.10946  Middle  Grove,  N.Y.,  tran- 
sition  area. 

The  airspace  extending  upward  from 
1,200  feet  above  the  surface  within  11 
miles  W  and  7  miles  E  of  the  Albany, 
N.Y.,  VORTAC  343°  radial  extending 
from  the  N  boundary  of  VOR  Federal 
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airway  No.  496  to  50  miles  NW  of  the 
VORTAC. 

§601.10947     Glens    Falls,    N.Y.,    transi- 
tion area. 

The  airspace  extending  upward  from 
1.200  feet  above  the  surface  within  12 
miles  either  side  of  the  Glens  Falls.  N.Y., 
VORTAC  006°  and  186°  radials  extend- 
ing from  VOR  Federal  airway  No.  490  on 
the  S  to  latitude  44°00'00"  N..  on  the  N. 

§601.10948      Cambridge,     N.Y.,     transi- 
tion area. 

The  airspace  extending  upward  from 
1,200  feet  above  the  surface  within  10 
miles  N  and  7  miles  S  of  the  Cambridge. 
N.Y.,  VOR  274°  and  094°  radials  extend- 
ing from  9  miles  W  to  20  miles  E  of  the 
VOR. 

§601.10949      Greenville,    Maine,    transi- 
tion area. 

The  airspace  extending  upward  from 
1.200  feet  above  the  surface  within  17 
miles  N  and  18  miles  S  of  the  MiUinocket. 
Maine.  VOR  270°  radial  extending  from 
longitude  69°  04 '00"  W..  to  69  miles  W 
of  the  VOR. 

§601.10950     Massena,    N.Y.,    transition 
area. 

Tlie  airspace  extending  upward  from 
1.200  feet  above  the  surface  within  12 
miles  W  and  5  miles  E  of  the  Massena, 
N.Y..  VOR  163°  and  343°  radials  extend- 
ing from  the  United  States/Canadian 
border  to  latitude  44=00'00"  N..  includ- 
ing the  airspace  from  5  miles  SE  to  10 
miles  SE  of  the  Massena  VOR  241  °  radial 
extending  from  a  line  12  miles  W  of  and 
parallel  to  the  Massena  VOR  163°  radial 
to  a  line  20  miles  W  of  and  parallel  to 
the  Massena  VOR  163°  radial. 

§601.10951      Ogdensburg,    N.Y.,    transi- 
tion  area. 

The  airspace  extending  upward  from 
1,200  feet  above  the  surface  within  12 
miles  SE  and  8  miles  NW  of  the  Water- 
town.  N.Y..  VOR  033°  radial  extending 
from  33  miles  NE  to  65  miles  NE  of  the 
VOR.  excluding  the  portion  outside  the 
United  States. 

These  amendments  shall  become  effec- 
tive 0001  e.s.t..  January  11,  1962. 

(Sec.  307(a) .  72  Stat.  749;  49  U.S.C.  1348) 

Issued  in  Washington.  D.C.,  on  Decem- 
ber 19. 1961. 

Lee  E.  Warren, 
Acting  Director.  Air  Traffic  Service. 

IFJl.   Doc.    61-12225;    PUed.   Dec.   26,    1961; 
8:45  ajn.] 


Title  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

[Docket  8385  c.o.] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Irving  Silverstein  and  Silverstein 
Brothers 

Subpart — Invoicing  products  falsely: 
S  13.1108  Invoicing  products  falsely: 
I  13.1108-45  Fur  Products  Labeling  Act. 
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Subpart — Misbranding  or  mislabeling: 
913  1212  Formal  regulatory  and  statutory 
requiremenU:  8  13.1212-30  Fur  Products 
Labeling  Act.  Subpart— Neglecting,  un- 
fairly or  deceptively,  to  make  material 
disclosure:  §  13.1852  Formal  regulatory 
and  statutory  requirements:  §  13.1852-35 
Fur  Products  Labeling  Act. 

(Sec  6.  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5.  38  Stat.  719.  as  amended: 
sec  8.  65  Stat.  179;  15  U.S.C.  45.  69f) 
I  Cease  and  desist  order.  Irving  Sllversteln 
trading  as  Sllversteln  Brothers.  Boston. 
Mass..  Docket  8385,  Sept.  23.  1961 1 

In  the  matter  of  Irving  Silverstein.  an 
Individual  Trading  as  Silverstein 
Brothers 

Consent  order  requiring  a  Boston  fur- 
rier to  cease  violating  the  Pur  Products 
Labeling  Act  by  failing  to  set  forth  the 
term  "secondhand"  where  required  on 
labels  and  invoices,  and  failing  in  other 
respects  to  comply  with  labeling  and 
invoicing  requirements. 

The  order  to  cease  and  desist  is  as 
follows: 

It  is  ordered.  That  Irving  Silverstein. 
an  individual  trading  as  Silverstein 
Brothers,  or  under  any  other  trade  name, 
and  respondents  representatives,  agents 
and  employees,  directly  or  through  any 
corporate  or  other  device,  in  connection 
with  the  introduction  into  commerce,  or 
the  sale,  advertising,  or  offering  for  sale, 
in  commerce,  or  the  transportation,  or 
distribution  in  commerce  of  fur  products, 
or  in  connection  with  the  sale,  advertis- 
ing, offering  for  sale,  transportation,  or 
distribution  of  fur  products  which  are 
made  in  whole  or  in  part  of  fur  which 
has  been  shipped  and  received  in  com- 
merce as  "commerce",  "fur"  and  "fur 
product"  are  defined  in  the  Pur  Products 
Labeling   Act,  do  forthwith  cease   and 

desist  from: 

1.  Misbranding  fur  products  by: 

A.  Palling  to  affix  labels  to  fvur  prod- 
ucts showing  in  words  and  figures  plainly 
legible  all  the  information  required  to 
be  disclosed  by  each  of  the  subsections 
of  section  4(2 >  of  the  Pur  Products 
Labeling  Act. 

B.  Setting  forth  on  labels  affixed  to 
fur  products: 

1.  Information  required  under  section 
4(2)  of  the  Pur  Products  Labeling  Act 
and  the  rules  and  regulations  promul- 
gated thereunder  mingled  with  non- 
required  information. 

2.  Information  required  under  section 
4(2)  of  the  Pur  Products  Labeling  Act 
and  the  rules  and  regulations  promul- 
gated thereunder  in  handwriting. 

C.  Failing  to  use  the  term  "second- 
hand" where  required. 

D.  Palling  to  set  forth  on  labels  the 
item  number  or  mark  assigned  to  a  fur 
product. 

2.  Palsely  or  deceptively  invoicing  fur 
products  by: 

A.  Palling  to  furnish  invoices  to  pur- 
chasers showing  in  words  and  figures 
plainly  legible  all  the  information  re- 
quired to  be  disclosed  by  each  of  the 
subsections  of  section  5(b)  (1)  of  the  Pur 
Products  Labeling  Act. 

B  Setting  forth  information  required 
under  section  5(b)  (1)  of  the  Pur  Prod- 
ucts Labeling   Act  and  the  rules   and 
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r  gulations  promulgated  thereimder  In 
a  >breviated  form. 

C.  Palling  to  use  the  term  "second- 
tiand"  where  required. 

D.  Palling  to  set  forth  on  invoices  the 
ilem  number  or  mark  assigned  to  a  fur 

IfTOdUCt. 

By  "Decision  of  the  Commission",  etc.. 
rjport  of  compliance  was  required  as 
fallows: 

It  is  ordered.  That  respondent  herein 
shall,  within  sixty  (60)  days  after  serv- 
i  ;e  upon  him  of  this  order,  file  with  the 
Commission  a  report  in  writing  setting 
irth  in  detail  the  manner  and  form  in 

hich  he  has  complied  with  the  order 
1 0  cease  and  desist. 


Issued:  September  22,  1961. 

By  the  Commission. 

[SEAL]  Joseph  W.  Shea, 

Secretary. 

FR     Doc     61-12256:    Filed.    Dec     26.    1961; 
8:50  a.m. I 


I  Docket  7861  c.o.] 

PART   13— PROHIBITED  TRADE 
PRACTICES 

Perfection   Gear  Co. 

Subpart — Discriminating  in  price  un- 
ler  section  2,  Clayton  Act— Price  dis- 
crimination under  2(a) :  §  13.730  Cus- 
omer  classification:  §  13.736  Group 
iuying  organizations. 

(Sec  6.  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  2,  49  Stat.  1527;  U.S.C.  13) 
I  Cease  and  desist  order.  Perfection  Gear 
Company,  Harvey.  111..  Docket  7861.  Sept.  23, 
19611 

Censent  order  requiring  a  manufac- 
turer of  automotive  repair  or  replace- 
ment parts  in  Harvey.  111.,  with  sales  in 
1958  approximating  6%  million  dollars, 
to  cease  discriminating  in  price  among 
competing  customers  in  violation  of  sec- 
tion 2(a»  of  the  Clayton  Act,  by  giving 
a  number  of  jobber  customers,  referred 
to  as  "group  buyers",  the  classification  of 
"warehouse  distributors"  and  the  more 
favorable  discounts  allowed  warehouse 
distributors,  when  in  fact  the  buying 
groups  did  not  perform  the  functions  of 
a  warehouse  distributor— thus  favoring 
jobbers  of  "buying  groups"  over  their 
non-group-buying  jobber  competitors. 

The  order  to  cease  and  desist  is  as 
follows : 

It  is  ordered.  That  the  Respondent 
Perfection  Gear  Company,  a  corporation, 
and  its  officers,  representatives,  agents 
and  employees,  directly  or  through  any 
corporate  or  other  device,  in  connection 
with  the  sale  to  purchasers  engaged  in 
jobber  distribution  or  redistribution  to 
jobbers  of  automotive  replacement  parts, 
supplies  and  tools  in  commerce,  as  "com- 
merce" is  defined  in  the  Clayton  Act,  as 
amended,  do  forthwith  cease  and  desist 

fiom: 

Discriminating  in  the  price  of  such 
automotive  products  of  like  grade  and 
quality  by  selling  such  products  to  any 
one  purchaser  at  net  prices  higher  than 
the  net  prices  charged  to  any  other  pur- 
chaser who.  in  fact,  competes  with  the 
purchaser  paying   the   higher   price  in 


the  resale  and  distribution  of  Respond- 
ent's said  products. 

It  is  further  ordered.  That  the  allega- 
tion in  the  complaint  that  the  effect  of 
Respondent's  alleged  discriminations  in 
price  may  be  substantially  to  lessen,  in- 
jure, destroy  or  prevent  competition  be- 
tween Respondent  and  competing  sellers 
of  similar  automotive  products,  be 
dismissed. 

By  "Decision  of  the  Commission",  etc., 
report  of  compliance  was  required  as 
follows: 

It  is  ordered.  That  respondent  Perfec- 
tion Gear  Company,  a  corporation,  shall, 
within  sixty  (60)  days  after  service  upon 
it  of  this  order,  file  with  the  Commission 
a  report  in  writing,  setting  forth  in  detail 
the  manner  and  form  in  which  it  has 
complied  with  the  order  to  cease  and 
desist. 

Issued:  September  22.  1961. 

By  the  Commission. 

ISEAL]  Joseph  W.  Shea, 

Secretary. 

IP.R.    Doc.    61-12227:    Filed.    Dec.    26.    1961; 
8:45  a.m.| 

Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare 

SUBCHAPTER   A — GENERAL 

PART  3— STATEMENTS  OF  GENERAL 
POLICY  OR   INTERPRETATION 

Subpart  B — Informal  Statements  of 
General  Policy  or  Interpretation- 
Statement  of  Dosage  on  Prescrip- 
tion Drug  Labels 

Under  the  authority  vested  in  the  Sec- 
retary of  Health.  Education,  and  Wel- 
fare by  the  Federal  Pood,  Drug,  and  Cos- 
metic  Act  (sec.  701(a).  52  Stat.  1055.  as 
amended;  21  U.S.C.  371)  and  delegated 
to  the  Commissioner  of  Pood  and  Drugs 
by  the  Secretary  (25  P.R.  8625) .  and  pur- 
suant to  the  Administrative  Procedure 
Act  isec.  3.  60  Stat.  237;  5  U.S.C.  1002). 
the  following  statement  of  interperto- 
tion  is  issued: 

§  3.314      Slalemenl    of    dosage    on    prr- 
srription  drug  label;'. 
Section  1.106(b)  (2)  (ii)  of  this  chapter 
requires    that    labels    for    prescription 
drugs  bear  a  statement  of  the  recom- 
mended or  usual  dosage.    Since  the  dos- 
age for  some  prescription  drugs  varies 
within  extremely  wide  limits,  depending 
upon   the   conditions  being   treated,  it 
may  not  be  possible  in  all  cases  to  pre- 
sent an  informative  or  useful  statement 
of  the  recommended  or  usual  dosage  in 
the  space  available  on  the  label  or  carton 
of  the  package.     It  is  the  view  of  the 
Food    and    Drug    Administration    thai 
when  such  a  situation  prevails,  compli- 
ance with  this  requirement  would  be  met 
by  a  statement  such  as  "See  package  in- 
sert for  dosage  information,"  where  the 
detailed  information  is  contained  in  sucn 
insert.      However,    if    an    informative, 
realistic,  recommended  or  usual  dosage 
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can  readily  be  set  forth  on  the  label,  it 
should  appear  thereon. 

(Sec.  701(a),  62  Stat.  1055,  as  amended;  21 
U.S.C.  371) 

Dated:  December  19,  1961. 

John  L.  Harvey, 
Deputy  Commissioner  of 
Food  and  Drugs. 

[FR.   Doc.    61-12249;    Piled,   Dec.   26,    1961; 
8:48  ajn.] 


Title  47— TELECOMMUNICATION 

Chapter   I — Federal   Communications 
Commission 

IPCC  61-1492] 

PART  7— STATIONS  ON  LAND  IN 
THE  MARITIME  SERVICES 

PART  8— STATIONS  ON  SHIPBOARD 
IN  THE  MARITIME  SERVICES 

PART  14 — PUBLIC  FIXED  STATIONS 
AND  STATIONS  OF  THE  MARITIME 
SERVICES  IN  ALASKA 

Coast  and  Ship  Stations;  Alaska  and 
Mississippi   River 

In  the  matter  of  modification  of 
licenses  of  coast  and  ship  stations  in 
Alaska  to  add  frequencies  4390.2  kc/s 
(all  zones)  4409.4  kc/s  (zones  1,  2,  and  3) 
and  4434.9  kc/s  (zones  4.  5.  and  6); 
modification  of  licenses  of  coast  and  ship 
stations  on  the  Mississippi  River  and 
connecting  inland  waters  (other  than  the 
Great  Lakes)  to  add  frequencies  4072.4 
kc/s.  4377.4  kc/s,  and  8210.8  kc/s. 

At  a  session  of  the  Federal  Com- 
munications Commission  held  at  its 
offices  in  Washington,  D.C.,  on  the  20th 
day  of  December  1961 ; 

The  Commission  having  under  con- 
sideration the  modification  of  the  above- 
mentioned  licenses  of  coast  and  ship 
station  Ucensees  so  as  to  include  in  all 
Alaska  coast  and  ship  licenses  authority 
to  operate  on  the  frequencies  4390.2  (all 
zones),  4409.4  (zones  1,  2  and  3)  and 
4434.9  kc/s  (zones  4,  5  and  6)  and  to 
include  in  all  Mississippi  coast  and  ship 
licenses  authority  to  operate  on  the 
frequencies  4072.4.  4377.4  and  8210.8 
kc/s; 

It  appearing,  that  the  Commissions' 
Report  and  Order  finalizing  the  rule 
making  proceedings  in  Docket  No.  13952 
made  the  frequencies  4390.2  (all  zones), 
4409.4  (zones  1.  2,  and  3)  and  4434.9 
kc/s  (zones  4,  5,  and  6)  available  for 
assignment  to  coast  and  ship  stations 
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in  Alaska  beginning  December  22.  1961. 
and  the  frequencies  4072.4.  4377.4,  and 
8210.8  kc/s  available  for  assignment  to 
coast  and  ship  stations  on  the  Missis- 
sippi River  and  connecting  inland  waters 
(other  than  the  Great  Lakes)  beginning 
on  the  same  date;  and 

It  further  appearing,  that  the  coast 
and  ship  stations  involved  operate  on  a 
"simplex"  basis  (i.e..  transmitting  and 
receiving  on  the  same  frequencies) ;  that 
there  are  approximately  2500  stations 
involved,  about  three-fourths  of  which 
are  located  in  Alaska;  that  for  safety 
and  operational  purposes  it  is  necessary 
that  all  coast  and  ship  stations  in  the 
same  general  area  operate  on  the  same 
frequencies;  that  a  coordinated  service 
plan  of  changing  crystals  and  testing 
transmitters  on  the  new  frequencies  on 
a  date  in  accordance  with  a  pre- 
scheduled  plan  is  necessary  to  avoid  seri- 
ous operational  diflflculties;  that  it  is 
unlikely  that,  under  normal  licensing 
procedures,  appropriate  applications 
would  be  received  from  such  licensees  in 
time  to  effect  such  a  coordinated  change, 
particularly  as  it  relates  to  the  Alaskan 
licensees;  and  that,  even  if  such  appli- 
cations were  properly  and  timely  filed, 
the  Commission  could  not  handle  such 
applications  in  a  time  or  manner  which 
would  make  it  possible  for  the  licensees 
to  effectuate  a  coordinated  plan  to  make 
the  necessary  frequency  and  other 
changes; 

It  further  appearing,  that  in  view  of 
the  foregoing  circumstances,  there  exists 
an  emergency  in  which  it  is  not  feasible 
to  follow  the  normal  licensing  pro- 
cedures ; 

It  is  ordered.  Pursuant  to  section 
308(a)  (3)  of  the  Communications  Act  of 
1934,  as  amended,  that  effective  Decem- 
ber 22, 1961: 

(1)  The  licenses  of  coast  and  ship 
stations  in  Alaska  are  modified  by  add- 
ing the  frequencies  4390.2  (all  zones) 
4409.4  (zones  1.  2,  and  3)  and  4434.9 
kc/s  (zones  4,  5,  and  6)  which  were  made 
available  for  assignment  to  such  stations 
by  the  Report  and  Order  in  Docket  No. 
13952;  and 

(2)  The  licenses  of  coast  and  ship 
stations  on  the  Mississippi  River  and 
connecting  inland  waters  (other  than 
the  Great  Lakes)  are  modified  by  adding 
the  frequencies  4072.4.  4377.4.  and  8210.8 
kc/s  which  were  made  available  for  as- 
signment to  such  stations  by  the  Report 
and  Order  in  Docket  No.  13952;  and 

It  is  further  ordered.  That  the  au- 
thorizations herein  ordered  are  hereby 
authorized  in  accordance  with  the  ap- 
plicable provisions  of  Parts  7,  8,  and  14 
of  the  Commission's  rules; 
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It  is  further  ordered.  That  the  fore- 
going general  authorization  shall  be  for 
a  period  which  will  extend  from  Decem- 
ber 22,  1961,  until  termination  of  the 
present  license  authority,  of  coast  and 
ship  stations  affected,  by  the  issuance  of 
a  modified  or  renewal  license  in  response 
to  an  application  therefor; 

It  is  further  ordered.  That  all  rule  pro- 
visions in  Parts  7,  8  and  14  of  the  Com- 
mission's rules  which  are  inconsistent 
with  the  actions  herein  ordered  are 
hereby  waived  for  the  period  specified 
in  the  foregoing  ordering  clause. 

(Sec.  4,  48  Stat.  1066,  as  amended.  47  U.S.C. 
154.  Interprets  or  applies  sec.  308,  48  Stat. 
1083,  47  U.S.C.  308) 

Released:  December  21,  1961. 

Federal  Communications 
Commission, 
fsEAL]        Ben  p.  Wafle, 

Acting  Secretary. 

[F.R.    Doc.    61-12247;    Piled,   Dec.    26,    1961; 
8:48  ajn.] 


Title  41— PUBLIC  CONTRACTS 

Chapter  39 — Post  Office  Department 
PART  39-1— GENERAL 

Amend  Title  41  by  adding  a  Chapter 
39— Post  Office  Department— to  read  as 
follows: 

Subpart  39-1.1 — Post  Office  Depart- 
ment Procurement  Regulations  System 
§  39-1.101      Purpose.      [Reserved] 
§  39-1.102      Authority.       [Reserved] 

§39-1.103  Relation  to  Federal  Procure, 
merit  Regulations  System.  [Re- 
served] 

§  39-1.104     Content.     [Reserved] 

§  39-1.105      Applicability. 

Except  as  may  be  otherwise  authorized 
by  law.  Agency  employees  engaged  in 
procurement  activities  shall  comply  with 
the  policies  and  procedures  set  forth  in 
the  Federal  Procurement  Regulations 
and  Post  Office  Department  Regulations. 

Authority.  Regulations  are  issued  in 
compliance  with  the  Federal  Procure- 
ment Regulations  System  prescribed  by 
General  Services  Administration  pur- 
suant to  the  Federal  Property  and 
Administrative  Services  Act  of  1949. 

Louis  J.  Doyle, 
General  Counsel. 

[FM.   Doc.   61-12237;    Piled.   Dec.  26.   1961; 
8:47  a^i.] 


Proposed  Rule  Making 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
I  7  CFR  Part  989  1 

HANDLING  OF  RAISINS  PRODUCED 
FROM  GRAPES  GROWN  IN  CALI- 
FORNIA 

Proposed  Revision  of  Administrative 
Rules  and  Regulations 

Consideration  is  being  given  to  the 
approval  of  a  proposed  revision  of  the 
rules  and  regulations,  as  revised  (Sub- 
part—Administrative  Rules  and  Regula- 
tions; 7  CFR  989.101-989.180).  operative 
pursuant  to  Marketing  Agreement  No. 
109.  as  amended,  and  Order  No.  89,  as 
amended  (7  CFR  Part  989).  regulating 
the  handling  of  raisins  produced  from 
grapes  grown  in  California,  both  effec- 
tive under  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.S.C.  601-674).  The  proposed  revision, 
except  for  minor  modifications  which 
have  been  made  for  the  purpose  of  this 
notice,  was  submitted  by  the  Raisin 
Administrative  Committee,  established 
under  the  marketing  agreement  and 
order,  and  would  supersede  the  existing 
administrativfe  rules  and  regulations  in 
their  entirety. 

Consideration  will  be  given  to  any 
written  data,  views,  or  arguments  per- 
taining to  the  proposal  which  are  re- 
ceived by  the  Director.  Fruit  and  Vege- 
table Division,  Agricultural  Marketing 
Service.  United  States  Department  of 
Agriculture,  Washington  25.  D.C..  not 
later  than  the  thirtieth  day  after  the 
date  of  publication  of  this  notice  in  the 
Federal  Register. 
The  proposed  revision  is  as  follows: 

Subpart — Administrative     Rules    and 
Regulations,  As  Amended 

Definitions 

§989.101      Order. 

"Order"  means  Marketing  Agreement 
No  109.  as  amended,  and  Order  No.  89, 
as  amended  (§§989.1  to  989.97)  regu- 
lating the  handling  of  raisins  produced 
from  grapes  grown  in  California,  or  as 
the  same  may  be  amended  further 
hereafter. 
§989.102      I nspetl ion  service. 

'Inspection  service"  means  the  Proc- 
essed Products  Standardization  and  In- 
spection Branch  of  the  United  States  De- 
partment of  Agriculture. 

§  989.103     Terms  in  the  order. 

Terms  defined  in  §§  989.1  to  989.97  of 
the  order  shall  have  the  same  meaning 
when  used  in  this  subpart. 

§989.104     Lot. 

(a)  Natural  condition  raisins — (1) 
Basic  definition.    For  the  purpose  of  in- 
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CO  ning  and  outgoing  inspection  of  natu- 
ra  condition  raisins,  "lot"  means,  except 
as  otherwise  provided  in  this  paragraph, 
th ;  quantity  of  such  raisins  of  the  same 
va  rietal  type  or  of  differing  varietal  types 
wt  en  commingled  within  their  con- 
ta  ners  (including  sweat  and  picking 
bo  ices  and  bins) ,  which  does  not  exceed 
a  car,  truck,  or  truck-trailer  load,  and 
wl  lich  is  submitted  for  inspection  at  one 
til  le  and  in  the  same  place. 

(2)  Separation  of  large  units.  If  a 
qiantity  of  raisins  in  excess  of  a  car. 
tr  ick,  or  truck-trailer  load  is  submitted 
fo '  inspection,  the  total  quantity  may,  at 
the  discretion  of  the  inspector,  be  sepa- 
rE  ted  into  such  readily  identifiable  por- 
tii  >ns,  either  prior  to  or  in  the  course  of 
inspection,  as  can  be  conveniently  and 
pioperly  inspected,  and  each  such  por- 
ti  )n  shall  constitute  a  lot. 

<3»  Resubjnission  after  reco7idition- 
ing.  Raisins  which  are  submitted  for 
irspection  after  reconditioning  <such 
a:  sorting  or  di-ying)  and  whose  original 
Ic  t  identity  is  no  longer  applicable,  shall 
bi  ■  a  new  lot. 

(4»  Meeting  and  failing  portions. 
M  here  a  portion  of  a  quantity  of  raisins 
81  ibmitted  for  inspection  meets  the  mini- 
re  um  grade  and  condition  standards  and 
h  IS  been  separated  from  the  remainder 
o  the  raisins  failing  to  meet  such 
s  andards: 

(i)  The  meeting  portion  shall  be  one 
1(  t:  and 

(ii»  The  remainder  shall  be  one  or 
n  ore  lots  as  necessary  to  cause  each  lot 
t»  contain  either  (a)  a  single  defect  in 
e  ccess  of  tolerance  or  (b)  two  or  more  of 
t  le  same  defects  in  excess  of  tolerance 
occurring  together  within  each  of  the 
ii  (dividual  containers. 

(5»  Entire  quantity  failing.  Where 
t  le  entire  quantity  of  raisins  submitted 
f  )r  inspection  fails  to  meet  such  stand- 
ards.  then,  whether  such  quantity  shall 
t  e  one  or  more  lots  shall  be  determined 
i  1  the  same  manner  as  for  the  failing 
r?mainder  referred  to  in  subparagraph 
<  4 )  of  this  paragraph. 

(6)  Special  condition.  Notwithstand- 
ing other  provisions  of  this  section,  any 
tuantity  of  raisins  failing  to  meet  such 
£  tandards  and  which  are  not  to  be  recon- 
( itioned  may  be  a  single  lot. 

(b)  Packed  raisins.  For  the  purpose 
( f  outgoing  inspection  of  packed  raisins, 

Ijt  means:    (1)    For  in-line   inspection 
i.e.,  where  samples  are  drawn  from  a 
low  of  raisins  prior  to  packaging),  the 
j  .ggregate  quantity  of  raisins  of  the  same 
'  arietal  type,  subtype,  or  size  (or  in  their 
]  nixed  form) .  processed  in  any  continu- 
( lus  production  of  one  calendar  day  and 
>ackaged  in  one  size  and  style  of  pack- 
ige  but  excluding  those  rejected  by  in- 
1  pection;    and   (2)    for  floor  inspection 
i.e.,  where  samples  are  drawn  from  con- 
ainers  of  raisins> ,  the  aggregate  quan- 
ity  of  such  raisins  in  like  containers  but 
lot  necessarily  processed  in  one  continu- 
)us  production  or  during  one  calendar 


day,  identifiable  and  offered  for  inspec- 
tion as  a  lot. 


§989.105      lnspe<lion   point. 

"Inspection  point"  means  any  plant  or 
receiving  station  of  a  handler  or  any 
other  place  where  raisins  are  received, 
processed  or  stored  by  a  handler,  at 
which  there  are  facilities  for  receiving, 
weighing  of  samples,  and  inspection  of 
raisins  and  for  which  there  is  on  file 
with  the  Committee  an  acceptable  de- 
scription of  the  premises.  The  inspection 
point (s)  of  the  handler  shall  include  any 
area(s)  in  which  he  receives  grapes  or 
raisins  for  dehydration  unless  he  keeps 
his  rasin  dehydration  business  separate, 
physically  and  by  records,  from  his  busi- 
ness of  handling  raisins. 

§989,106      Ship. 

"Ship"  means  the  physical  movement 
of  raisins  into  the  channels  of  trade,  but 
shall  not  include  movement  to  storage 
for  the  handler's  account  within  the 
general  locality  of  the  packing  plant. 

§  989. 107      Inspection  rerliru-ate. 

"Inspection  certificate"  means  any 
written  certification,  finding,  or  attesta- 
tion as  to  the  quality  or  condition  of  any 
lot  or  lots  issued  by  an  authorized  mem- 
ber of  the  inspection  service. 

Raisin  Advisory  Board 

§989.129      Voting    at    nomination    meet- 
ings. 

Any  person  (defined  in  §  989.3  as  an 
individual,  partnership,  corporation,  as- 
sociation, or  any  o\her  business  unit) 
who  is  engaged,  in  a  proprietary  capac- 
ity, in  the  production  of  grapes  which 
are  sun-dried  or  dehydrated  by  artificial 
means  to  produce  raisins  and  who  quali- 
fies under  the  provisions  of  §  989.29(b) 
(2)  shall  be  eligible  to  cast  one  vote  for 
a  nominee  for  each  producer  member 
position  and  one  vote  for  a  nominee  for 
each  producer  alternate  member  position 
on  the  board  which  is  to  be  filled  for  his 
district.    Such  person  must  be  the  one 
who  or  which:  (a)  Owns  and  farms  land 
resulting  in  his  or  its  ownership  of  such 
grapes  produced  thereon:  <b)  rents  and 
farms  land,  resulting  in  his  or  its  owner- 
ship of  all  or  a  portion  of  such  grapes 
produced    thereon;    or    lO    owns   land 
which  he  or  it  does  not  farm  and.  as 
rental  for  such  land,  obtains  the  owner- 
ship of  a  portion  of  such  grapes  or  the 
raisins.    In  this  connection,  a  partner- 
ship shall  be  deemed  to  include  two  or 
more  persons  (including  a  husband  and 
wife)   with  respect  to  land  the  title  to 
which,  or  leasehold  interest  in  which, 
is  vested  in  them  as  tenants  in  common, 
joint  tenants,  or  under  community  prop- 
erty laws,  as  community  property.    In  a 
landlord-tenant    relationship,    wherein 
each  of  the  parties  is  a  producer,  each 
such  producer  shall  be  entitled  to  one 
vote  for  a  nominee  for  each  producer 
member  position  and  one  vote  for  each 
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producer  alternate  member  position. 
Hence,  where  two  persons  operate  land 
as  landlord  and  tenant  on  a  share-crop 
basis,  each  person  is  entitled  to  one  vote 
for  each  such  position  to  be  filled.  Where 
land  is  leased  on  a  cash  rental  basis, 
only  the  persons  who  is  the  tenant  or 
cash  renter  (producer)  is  entitled  to  vote. 
A  partnership  or  corporation,  when  eli- 
gible, is  entitled  to  cast  only  one  vote  for 
a  nominee  for  each  producer  position  to 
be  filled  in  its  district. 

Raisin  Administrative  Committee 

§  989.148      Compensation  for  attendance 
of  ahernates  at  Committee  meetings. 

Whenever  a  member  has  reason  to  be- 
lieve that  he  will  be  unable  to  attend 
a  Committee  meeting  and  has  so  noti- 
fied his  alternate  or  the  Committee  man- 
ager, such  notification  or  a  request  from 
the  manager  shall  be  held  to  be  a  re- 
quest for  the  alternate  to  attend  and  he 
shall  be  reimbursed  for  reasonable  ex- 
penses subject  to  the  limitations  con- 
tained in  §  989.48. 

§  989.152      Mail  or  telegraphic  voting. 

Whenever  a  mall  or  telegraphic  vote 
is  taken,  every  reasonable  effort  shall  be 
made  to  communicate  with  and  obtain 
a  vote  from  each  Committee  member. 
If  a  Committee  member  cannot  be 
reached  at  his  usual  address  or  he  is  not 
readily  available  within  normal  distances 
for  communicating  with  individual  mem- 
bers, such  member's  alternate  shall  be 
requested  to  vote. 

Grade  and  Condition  Standards 

§  989.158      Natural    condition    raisins. 

(a)  Incoming  inspection.  (1)  Each 
handler  shall,  at  his  expense,  provide  at 
each  of  his  inspection  points,  reasonably 
adequate  facilities  (not  necessarily 
scales)  for  receiving,  weighing  of  sam- 
ples, and  inspection  of  natural  condition 
raisins.  At  the  time  of  inspection  of 
any  lot,  the  handler  shall,  at  his  expense, 
provide  the  inspector  with  any  assistance 
necessary  in  the  inspection  of  the  raisins, 
Including  the  movement  of  individual 
containers.  The  weight  of  each  lot  of 
raisins  tendered  for  receiving,  storage, 
reconditioning,  or  acquisition  or  disposi- 
tion shall  be  substantiated  by  an  official 
"State  Certificate  of  Weights  and  Meas- 
ures" issued  by  a  public  weighmaster. 
whether  located  at  the  inspection  point 
or  otherwise.  The  net  weight  of  such 
raisins,  for  the  purposes  of  this  part, 
shall  be  determined  by  deducting  the  ap- 
propriate sand  tare  and  box  tare  from 
the  gross  weight  of  the  raisins. 

(2)  No  handler,  other  than  a  proc- 
essor, shall  receive  at  points  other  than 
at  an  inspection  point,  natural  condition 
raisins  from  a  tenderer,  either  for  ac- 
quisition, storage,  reconditioning,  inspec- 
tion, or  for  disposition  in  outlets  for 
animal  feed,  distillation,  or  uses  other 
than  for  human  consumption:  Provided, 
That,  this  requirement  shall  not  pre- 
clude a  handler  from  dehydrating,  free 
from  the  provisions  of  this  part,  at  sepa- 
rate dehydrating  facilities  recognized  in 
§989.105  and  located  in  California, 
raisins  not  delivered  to  an  inspection 
point.  Each  handler,  other  than  a  proc- 
essor, shall  maintain  with  the  Commit- 
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tee  a  current  written  description, 
defining  the  boundaries  and  other  perti- 
nent detail,  of  each  of  his  inspection 
points.  In  the  event  the  Committee  de- 
termines that  any  Inspection  point,  or 
any  modification  thereof,  does  not  com- 
ply with  the  definition  or  the  require- 
ments of  this  part,  it  shall  notify  the 
handler  of  the  changes  necessary  for 
compliance.  The  handler  shall  make 
such  changes  promptly.  Any  handler 
who  accepts  raisins  at  an  inspection  point 
for  drying  or  other  reconditioning  shall 
be  deemed  to  have  received  the  raisins 
for  reconditioning  and  shall  be  subject 
tathe  provisions  of  this  part  with  respect 
to  such  raisins. 

(3)  For  each  lot  of  natural  condition 
raisins  received  by  a  handler  for  acquisi- 
tion, reconditioning,  storage,  inspection, 
or  for  disposition  irt  outlets  for  animal 
feed,  distillation,  or  uses  other  than  for 
human  consumption,  the  handler  shall, 
immediately  upon  physical  receipt  and 
tentative  acceptance  thereof,  issue  a  pre- 
numbered    (numbered    serially    in    ad- 
vance) door  receipt  or  weight  certificate 
showing  the  name  and  address  of  the 
tenderer,  the  weight  of  the  lot,  the  num- 
ber and  type  of  containers  in  the  lot,  and 
any  other  information  necessary  to  iden- 
tify the  lot.     For  the  purpose  of  iden- 
tifying incoming  lots  of  raisins,  other 
than  dehydrated  raisins  covered  by  para- 
graph  (e)    of  this  section,   a  handler, 
if  it  is  impracticable  for  him  to  issue 
immediately  a  door  receipt  or  weight 
certificate,  may  issue  for  temporary  use 
only  a  prenumbered  "Request  for  USDA 
Inspection"  on  a  form  furnished  by  the 
Committee.   Any  such  raisins  so  received 
by  a  handler  shall,  prior  to  their  accept- 
ance, be  inspected  at  an  inspection  point 
during  the  unloading  process,  and  if  cer- 
tified as  standard  raisins  shall  be,  unless 
returned  to  the  tenderer,  either  promptly 
acquired  by  the  handler  or  received  for 
storage  or  memorandum  receipt:   Pro- 
vided, That  in  the  absence  of  an  inspec- 
tor to  perform  Inspection  during  unload- 
ing, the  handler  shall  not  permit  un- 
loading to  occur  unless  such  absence  is 
during  normal  business  hours  and  the 
handler  has  a  written  statement  from  the 
inspection  service  to  the  effect  that  in- 
spection cannot  be  furnished  within  a 
reasonable  time;  and  Provided  further. 
That  the  raisins  so  unloaded  shall  be 
inspected  promptly  upon  an  inspector 
being  available.    It  shall  be  the  handler's 
responsibility  in  any  case  to  arrange  for 
the  inspection,  other  than  with  respect 
to  dehydrated  raisins  covered  by  para- 
graph (e)   of  this  section,  and  furnish 
weight  certificates  promptly.  Any  raisins 
received  by  a  handler  as  off-grade  for 
disposition   Into   animal  feed,   distilla- 
tion, or  uses  other  than  for  human  con- 
sumption   may    be    accepted    under    a 
limited  inspection  as  to  condition  capable 
of    establishing    concurrence   with   the 
classification. 

(4)  If  any  lot  of  natural  condition 
raisins  tendered  to  a  handler  is  sepa- 
rated into  two  or  more  lots  because  a 
portion  of  the  original  lot  failed  to  meet 
minimum  grade  and  condition  stand- 
ards, or  because  the  entire  lot  failed  due 
to  more  than  one  defect,  the  handler 
shall  issue  a  prenumbered  weight  certifi- 
cate for  each  such  new  lot  not  returned 
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to  the  tenderer,  showing  the  name  and 
address  of  the  tenderer,  the  weight  of 
the  lot,  and  the  number  and  type  of  con- 
tainers In  the  lot.  The  weight  of  any 
meeting  lot  shall  be  determined  by 
weighing  It,  or  by  weighing  the  failing 
portion  of  the  Incoming  lot  and  deduct- 
ing the  weight  thereof  from  the  weight 
of  the  incoming  lot.  The  weight  of  each 
failing  lot  shall  be  determined  by  weigh- 
ing It,  or  by  deriving  such  weight  by  ap- 
plying the  original  average  container 
weight  to  the  number  of  containers. 

(5)  Any  financially  interested  party 
may,  upon  the  payment  of  any  fees  as- 
sessed by  the  inspection  service,  obtain 
an  appeal  inspection.  An  appeal  inspec- 
tion shall  be  applicable  only  to  raisins 
which  have  not  been  removed  from  their 
containers,  with  pallet  control  cards  still 
affixed,  are  readily  identifiable,  and  have 
not  been  removed  from  the  original  in- 
spection point:  Provided.  That  when 
the  condition  of  a  lot  of  such  raisins  may 
have  changed  subsequent  to  the  original 
inspection,  an  additional  inspection, 
rather  than  an  appeal  inspection,  may  be 
obtained. 

(6)  Each  handler  producing  raisins 
whether  outside  an  inspection  point  or 
by  dehydration  within  an  inspection 
point,  shall,  upon  delivering  the  raisins 
to  an  inspection  point  or  immediately 
upon  completion  of  the  dehydration, 
treat  them  the  same  as  provided  in  sub- 
paragraphs (3)  and  (4)  of  this  para- 
graph for  any  other  raisins  received  by 
the  handler. 

(7)  Where  lots  of  natural  condition 
raisins  comprised  of  raisins  of  different 
varietal  types  commingled  within  their 
containers  are  presented  for  inspection, 
such  raisins  shall  be  inspected  as  a  mixed 
lot  on  the  basis  of  the  most  restrictive 
standards  applicable  to  the  varietal  types 
and  appropriate  to  the  individual  varie- 
ties:   Provided.  That  with   respect   to 
Layer  Muscats  commingled  within  their 
containers    with    loose    natural     (sim- 
dried)  Muscat  raisins,  the  requirements 
of  the  provisions  of  the  second  sentence 
of  the  first  paragraph  of  §  989.97  (Ex- 
hibit B)  shall  apply.    Based  upon  such 
inspection,     the    inspection    certificate 
shall  show  the  percentage  which   the 
raisins  of  each  varietal  type  is  of  the 
total  raisins  contained  in  the  lot  and 
whether  the  lot  is  certified  on  the  basis 
that  each  varietal  type  meets  the  mini- 
mum grade  and  condition  stsindards  es- 
tablished for  such  type  or  Is  a  mixed  lot. 
If  inspected  on  the  basis  of  varietal  types, 
failure  of  one  type  to  meet  the  minimum 
grade  and  condition  standards  estab- 
lished for  that  varietal  type,  shall  cause 
the  entire  lot  to  fail  Unless  it  is  found 
to  be  practicable  to  divide  the  raisins 
into  separate  lots  of  standard  and  off- 
grade  raisins,  respectively. 

(8)  With  respect  to  any  lot  of  natural 
condition  raisins  being  received  and  in- 
spected at  a  handler's  inspection  point 
pursuant  to  subparagraph  (3)  of  this 
paragraph,  the  Inspector  shall,  upon  the 
request  of  the  handler,  afford  such  han- 
dler an  opportunity  to  fumigate  the  lot 
during  the  inspection  and  certification 
process.  Such  lot  of  raisins  shall  remain 
under  the  supervision  of  the  inspector 
during  the  fumigation.    The  inspection 
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certificate  shall  not  be  issued  until  the 
fumigation  is  completed:  Provided. 
That  the  inspection  certificate  shall  be 
issued  whether  or  not  the  fumigation 
is  completed,  not  later  than  two  business 
days,  excluding  intervening  non-work 
days,  after  the  date  the  inspection  and 
certification  process  is  suspended  by  the 
inspector  to  permit  fumigation.  The 
certifications  shall  be  on  the  basis  of  in- 
spection information  and  data  then 
available  to  the  inspector  and  his  de- 
terminations with  respect  thereto. 

(b)  Submission  of  inspection  certifi- 
cates to  the  Committee.  A  copy  of  each 
inspection  certificate  which  a  handler 
is  required  to  submit  to  the  Committee 
pursuant  to  §  989.58(d)  shaU  be  submit- 
ted not  later  than  Wednesday  of  the 
week  following  the  week  for  which  such 
certificate  was  issued.  This  may  be  ac- 
complished by  authorizing  the  inspec- 
tion service  to  submit  a  copy  of  each 
such  inspection  certificate  directly  to  the 
Committee.  A  copy  of  such  authoriza- 
tion shall  be  furnished  to  the  Committee. 

(c)  Off-grade  raisins — (1)  Holding  and 
identification.     The    inspection    certifi- 
cates covering  any  lot  of  oflf-grade  raisins 
shaU  state  whether  or  not  such  off -grade 
raisins  are  storable.    Any  raisins  which 
do  not  meet  the  applicable  grade  and 
condition  standards  shall  be  classified 
in  one  of  the  three  categories  specified 
in    5  989.58(e)(1)    within   five   business 
days  (excluding  Saturdays.  Sundays,  and 
holidays)  after  inspection  or  three  such 
business  days  after  issuance  of  the  in- 
spection certificate,  whichever  is  later: 
Provided,  That  these  time  limits  may  be 
extended  by  the  Committee  under  such 
conditions  as  it  may  deem  necessary  in 
the  circumstances.     The  handler  shall 
report  to  the  Committee  the  information 
as  required  and  specified  in  §  989.173(b) 
(5).     Any  such  lot  of  off-grade  raisins 
shall,  pending  the  selection  of  one  of 
such  categories,  be  identified  by  fixing 
to  each  pallet  a  prenumbered  RAC  con- 
trol card  (to  be  furnished  by  RAC) ,  and 
kept  separate  and  apart  from  any  other 
raisins  in  the  handler's  possession.    In 
the  event  the  handler  does  not  normally 
use  pallets  in  his  operation  the  RAC  con- 
trol card  shall  be  affixed  to  one  or  more 
of  the  containers  in  each  lot    The  RAC 
pallet  control  cards  shall  remain  fixed 

-     to  each  pallet  or  container,  as  the  case 
may  be,  imtil  the  raisins  have  been  (i) 
submitted   for   reconditioning,    (ii)    re- 
turned unstemmed  to  the  tenderer,  or 
(iii)    disposed    of   by    the   handler   for 
animal  feed,  distillation,  or  uses  other 
than  for  human  consumption,  and  shall 
be  removed  only  by  an  inspector  of  the 
inspection   service   or   authorized   RAC 
personnel,  except  (a)  that  pallet  control 
cards  designating  lots  "held  for  fumi- 
gation" may  be  removed  by  the  handler 
after  the  completion  of  fumigation  to 
the  satisfaction  of  the  inspection  service, 
and  ("b)  the  yellow  pallet  identification 
card  used  by  the  inspection  service  to 
identify  raisins  produced  by  a  dehydra- 
tor  may  be  removed  by  the  handler  after 
certification  has  been  completed.    Each 
lot  of  off-grade  raisins  held  by  a  han- 
dler for  reconditioning  and  subsequent 
inspection,  for  further  reconditioning,  or 
disposition  in  outlets  for  animal  feed, 
distillation,  or  uses  other  than  for  human 
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consumption  shall  be  stored  separate 
anq  apart  by  varietal  types  from  all 
oth  ;r  raisins  and  by  disposition  and  re- 
con  litioning  categories  which  preserve 
the  lot  identity  and.  if  for  reconditioning, 
the  defect  identity.  Off-grade  raisins 
sha  1  be  stored  in  such  a  manner  as  to 
be  :  ccessible  to  the  Committee. 

( >)   Change    in    off -grade    categories. 
Aftjr  raisins  have  been  classified  as  to 
the  categories  in  §  989.58(e)  (1),  any  lot 
of   natural   condition   off-grade   raisms 
hell  by  a  handler  under  category  (i)  or 
(iii'  of  §  989.58(e)  (1),  may  be  changed 
to   he  other  category,  or  to  category  (ii) . 
Prijr  to  making  such  change  the  han- 
dle •  shall  notify  the  inspection  service 
in  writing  at  least  one  business  day  in 
advance  of  the  time  he  plans  to  begin 
such  change.     If  the  raisins  have  had 
on  y  a  limited  inspection  and  are  to  be 
ch  .nged  from  category  (i)   to  category 
(il).  the  handler   shall  request  a  full 
im  pection.      Any    off-grade    lot    under 
ca  egory    (ii)    which  has  not  been  re- 
m(  ved  from  the  handler  premises  and 
is    dentifiable  with  the  original  inspec- 
tic  1,  may  be  tendered  to  the  handler  for 
the  purposes  of  categories  (i)    or  (iii) 
anl,  if  accepted,  the  handler  shall  so 
re  (ort  to  the  Committee.     It  shall  be 
th  !  responsibility  of  the  handler  to  es- 
ta  )lish   and   maintain   the   identity   of 
ra  sins  in  the  changed  categories  in  ac- 
co  dance  with  the  applicable  provisions 
of  subparagraph  (1)  of  this  paragraph. 
W  lere  the  tenderer  has  a  financial  in- 
te  est  in  the  raisins  the  handler  shall, 
before  making  any  change  in  category, 
su  )mit  to   the   Committee   evidence  of 
the  tenderer's  permission  to  make  any 
such  change,  except  for  changes  from 
category  (i)   or  category  (iii)   to  cate- 

gcry  (ii).  ,      ^ 

(3)  Interplant  and  interpacker  trans- 
fer of  off-gtade  raisins.  Any  packer 
m  ay,  for  his  own  convenience  or  that  of 
a  financially  interested  producer,  pur- 
siant  to  §  989.58(e)  (2),  transfer  to  or 
from  another  packer's  plant  in  Cali- 
f c  rnia  any  off-grade  raisins  for  recondi- 
ti  )ning  upon  which  the  packer  has  sub- 
n  itted  to  the  Committee  a  plan  of  move- 
m  ent  pursuant  to  §  989.173(d)  (2)  accept- 
a  )le  to  it  and  the  inspection  service  and 
rrceived  written  approval.  Where  a 
t4nderer  has  a  financial  interest  in  the 
raisins,  the  application  for  permission 
1 1  so  move  raisins  shall  contain  evidence 

0  '  the  tenderer's  agreement  to  the  trans- 

1  r.  The  Committee  may  require,  as  a 
prerequisite  to  granting  any  such  ap- 
proval, a  written  statement  from  the 
0  ,her  packer  that  he  will  receive  or  re- 
1(  ase  the  raisins  for  reconditioning.  In 
t  le  same  manner,  except  for  the  tend- 
€  rer's  agreement,  any  packer  may  trans- 
f;r  off-grade  raisins  from  one  of  his 
fiants  or  inspection  stations  to  another 
c  f  his  plants  in  California.  In  both  cases 
£  Lich  raisins  may  be  removed  directly  to 
t  le  premises  of  the  receiving  packer  or 
mother   plant  of   the  packer   without 

urther  inspection.  Upon  completion  of 
he  transfer  all  applicable  provisions  of 
his  part  shall  apply  with  respect  to  such 
aisins  and  the  packer  receiving  them. 
(4)  Reconditioning  off -grade  raisins — 
reconditioning  requirements,  (i)  The 
landler  shall  notify  the  inspection  serv- 
ce  in  writing  at  least  one  business  day  in 


advance  of  the  time  he  plans  to  begin 
reconditioning  each  lot  of  raisins,  unless 
a  shorter  period  is  acceptable  to  the  in- 
spection service.    Natural  condition  rai- 
sins which  have  been  reconditioned  shall 
continue  to  be  considered  natural  con- 
dition raisins  for  purposes  of  re-inspec- 
tion (inspection  pursuant  to  §  989.58(d) ) 
after  such  reconditioning  has  been  com- 
pleted if  no  water  or  moisture  has  been 
added;  otherwise,  such  raisins  shall  be 
considered  as  packed  raisins  for  pur- 
poses of  the  inspection  required  pursuant 
to      5  989.58(d)      or     §  989.59(d).      The 
weight  of  the  raisins  reconditioned  suc- 
cessfully shall  be  determined  by  reweigh- 
ing,  except  where  a  lot.  before  recondi- 
tioning, failed  due  to  excess  moisture 
only,  the  weight  of  such  raisins  resulting 
from  reconditioning  a  lot  failing  account 
excess  moisture  may  be  determined  by 
deducting  1.2  percent  of  the  weight  for 
each  percent  of  moisture  in  excess  of  the 
allowable  tolerance.     If.  after  recondi- 
tioning, such  raisins  meet  the  minimum 
grade    standards,    but    no    longer    are 
natural  condition  raisins  as  defined  In 
§  989.8,  any  handler  who  acquires  such 
raisins  shall  meet  his  reserve  and  surplus 
obligations  from  natural  condition  stand- 
ard raisins  of  the  same  varietal  type 
acquired  by  him.    The  weight  of  the  re- 
conditioned raisins  acquired  as  packed 
raisins  shall  be  adjusted  to  natural  con- 
dition weight  by  the  use  of  factors  appli- 
cable to  the  various  degrees  of  processing 
accomplished.    The    applicable     factor 
shall  be  that  selected  by  the  inspector  of 
the  reconditioned  raisins  from  among 
the  following  factors: 
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(ii)  In  reconditioning  off-grade  rai- 
sins, a  handler  shall  use  methods  de- 
signed to  remove  the  defects  whereby 
the  lot  fails  to  qualify  as  standard  rai- 
sins. Lots  with  identical  defects  may  be 
reconditioned  simultaneously  (commin- 
gled basis)  but  lots  with  differing  defects 
shall  be  reconditioned  as  separate  lots. 

(5)  General.  Reconditioning  of  off- 
grade  raisins  by  a  handler  shall  be  done 
in  accordance  with  such  procedure  as 
will  enable  the  inspector  to  observe  the 
off-grade  raisins  at  any  time  and  to  make 
a  proper  inspection.  A  packer  may  re- 
cover raisins  from  residual  raisin  mate- 
rial obtained  from  his  reconditioning 
operations  in  conformity  with  the 
applicable  provisions  of  §  989.159(g)  (D- 

(6)  Off -grade  raisins  which  are  not 
reco7iditioned  successfully,  (i)  Except  as 
provided  in  subdivision  (ii)  of  this  sub- 
paragraph, no  handler  shall  return  to  the 
tenderer  any  off-grade  raisins  received 
for  reconditioning  which,  after  his  re- 
conditioning of  them  is  complete,  have 
been  stemmed  (and  thus  are  no  longer  in 
their  natural  condition)  and  which  then 
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fail  to  meet  the  applicable  minimum 
grade  and  condition  standards.  The 
handler  shall  maintain  the  Identity  of 
such  raisins  and  mark  them  as  stemmed 
raisins  which  failed  to  meet  the  mini- 
mum grade  and  condition  requirements 
after  reconditioning  and  shall  hold  them 
separate  and  apart  from  all  other  rai- 
sins. He  shall  physically  dispose  of  such 
raisins  pursuant  to  §  989.159(g)  (2)  for 
animal  feed,  distillation,  or  uses  other 
than  for  human  consumption. 

(ii)  Any  packer  may,  with  the  prior 
approval  of  the  Committee  arrange  for 
or  permit  the  tenderer  to  remove  the 
stemmed  raisins  (described  in  subdivi- 
sion (i)  of  this  subparagraph),  but  not 
the  residual,  directly  to  the  premises, 
within  California,  of  another  packer  for 
'  further  reconditioning  of  the  raisins  at 
such  latter  packers  premises.  The  Com- 
mittee shall  require,  as  a  prerequisite  to 
granting  any  such  approval,  the  same 
movement  plan,  with  the  concurrence  of 
the  inspection  service,  and  acceptance  by 
the  receiving  packer  as  is  required  for 
an  interpacker  transfer  (paragraph  (c) 
(3>  of  this  section).  Such  raisins  may 
be  received  by  the  other  handler  without 
inspection.  On  and  after  such  receipt 
of  raisins  for  further  reconditioning,  all 
applicable  provisions  of  this  part  shall 
apply  with  respect  to  such  raisins  and 
the  handler  so  receiving  them. 

(7)  Return  of  off -grade  raisins  to  tend- 
erer. Any  off-grade  raisins  which  are 
to  be  returned  unstemmed  to  the  tend- 
erer pursuant  to  §  989.58(e)  d)  (ii),  shall 
be  physically  returned  within  five 
business  days  after  the  Issuance  of  the 
inspection  certificate:  Provided,  That 
such  time  limit  may  be  extended  by  the 
Committee  as  it  may  deem  justified  by 
extenuating  circumstances.  The  han- 
dler shall  file  with  the  Committee  a  re- 
port of  the  returned  raisins  as  required 
in  §  989.173(b)  (4). 

(d)  Reinspection  of  raisins  held  more 
than  one  hundred  and  twenty  days  on 
memorandum  receipt.  No  handler  shall 
acquire  raisins  held  on  memorandum  re- 
ceipt for  a  period  longer  than  one  hun- 
dred and  twenty  (120)  days  unless  such 
raisins  have  been  reinspected  and  certi- 
fied immediately  prior  to  acquisition  as 
meeting  the  minimum  requirements  for 
standard  raisins:  Provided,  That  the 
Committee  at  any  other  time  may  re- 
quire such  reinspection  and  certification 
of  raisins  held  on  memorandum  receipt 
as  a  prerequisite  to  acquisition  if  it  has 
reason  to  believe  that  the  raisins  do  not 
then  meet  such  requirements. 

(e)  Inspection  of  raisins  on  detiydra- 
tor's  premises— (1)  Application  and 
agreement.  (1)  Any  dehydrator  may 
submit  to  the  Committee  for  approval, 
and  the  Committee  may  approve,  in  ac- 
cordance with  the  provisions  of  this 
paragraph  an  application  and  agree- 
ment, on  a  form  furnished  by  the  Com- 
mittee, providing  for  dehydrator  on- 
premise  inspection  of  natural  condition 
raisins  produced  by  the  dehydrator  by 
subjecting  grapes  to  artificial  heat. 
Raisins  so  produced  are  referred  to  in 
paragraph  (a)  (3)  of  this  section  and  In 
this  paragraph  as  "dehydrated  raisins." 

(ii)  The  provisions  of  such  applica- 
tion and  agreement  shall  include  at  least 
the  following: 
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(o)  The  dehydrator  shall  request  the 
inspection  service  to  inspect  all  dehy- 
drated raisins  which  the  dehydrator  pro- 
duces and  to  Issue  a  related  memoran- 
dimi  report  of  Inspection  at  the  time  of 
loading  any  quantity  of  such  raisins  for 
delivery  to  a  packer's  inspection  point; 

(5)  The  dehydrator  will  arrange  with 
the  inspection  service  for  the  necessary 
inspection  service  to  be  performed  by 
the  service,  and  the  dehydrator  will  sub- 
mit to  the  Committee  a  statement  from 
the  inspection  service  that  the  dehydra- 
tor has  adequate  facilities  for  the  in- 
spection and  that  such  arrangements 
have  been  made ; 

(c)  All  necessary  reconditioning  of 
dehydrated  raisins,  indentification  and 
segregation  of  raisins,  and  movement  of 
inspected  dehydrated  raisins  on  or  from 
the  dehydrator's  premises  shall  be  done 
in  such  manner  and  under  such  condi- 
tions as  the  inspection  service  may 
require: 

(d)  The  dehydrator  shall,  at  the  time 
of  the  packer's  receipt  of  such  raisins, 
furnish  to  the  packer  to  whose  Inspec- 
tion point  the  inspected  raisins  are  de- 
livered the  original  and  one  copy  of  the 
memorandum  report  of  inspection  cover- 
ing such  raisins; 

(e)  The  dehydrator  shall  maintain 
such  records  and  furnish  such  reports 
and  permit  access  to  such  records  and 
the  dehydrator's  premises  as  required  In 
the  application  and  agreement  or  as  the 
Committee  may  subsequently  request; 
and 

(/)  The  application  and  agreement 
may  be  suspended  or  terminated  as  pro- 
vided therein. 

(iii)  The  Committee  will  notify  raisin 
packers  of  each  dehydrator  whose  ap- 
plication and  agreement  has  been  ap- 
proved by  the  Committee  (such  dehy- 
drator is  referred  to  In  this  subpart  as 
"authorized  dehydrator") ;  similarly,  the 
Committee  will  notify  packers  of  each 
suspension  or  termination  of  a  previ- 
ously approved  appMcation  and  agree- 
ment. 

(2)  Delivery  of  inspected  dehydrated 
raisins.  Any  dehydrated  raisins  which 
(i)  are  inspected  on  an  authorized  dehy- 
drator's premises  where  produced;  (ii) 
are  moved  promptly  and  directly  to  a 
packer's  inspection  point  from  the  prem- 
ises of  the  authorized  dehydrator;  (III) 
are  accompanied  by  an  applicable  mem- 
orandum report  of  inspection  to  be  fur- 
nished to  the  packer;  and  (iv)  are 
otherwise  in  compliance  with  the  provi- 
sions of  such  approved  application  and 
agreement  and  this  paragraph  may  be 
received  by  the  packer  without  the  in- 
spection at  time  of  receipt  required  by 
§  989.58(d) .  With  respect  to  such  dehy- 
drated raisins,  the  packer  shall  comply 
with  all  applicable  requirements  and 
procedures  of  this  part,  including,  but 
not  limited  to,  inspection  after  any 
necessary  reconditioning  and  the  inspec- 
tion prescribed  in  §  989.59. 

(3)  Packer's  obligations.  Immedi- 
ately upon  a  packer's  receiving  any  such 
already  inspected  dehydrated  raisins  ac- 
companied by  the  applicable  memoran- 
dum report  of  Inspection,  the  packer 
shall  enter  the  net  weight  and  scale 
ticket  number  on  such  memorandum  re- 
port of  Inspection.     The  packer  shall 
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give  to  the  inspector  at  the  packer's  In- 
spection point  where  the  dehydrated 
raisins  were  received,  a  copy  of  such 
memorandum  report.  Whenever  a 
packer  receives  off-grade  raisins  from 
an  authorized  dehydrator  he  shall  so 
advise  the  inspector  at  the  packer's  in- 
spection point  at  the  time  of  such  re- 
cepit;  and  such  raisins  shall  not  be  un- 
loaded except  in  the  presence  of  the 
inspector  or  in  accordance  with  such 
prior  arrangements  as  may  have  been 
made  between  the  packer  and  the  in- 
spection service. 

§  989. 1 59      Regulation  of  the  handlitif;  of 
raisins  sub.scquont  to  their  acqui»ition. 

(a)  Inspection  facilities.  At  each 
place  where  packed  raisins  are  to  be 
inspected  each  handler  shall,  at  his  own 
expense,  provide  reasonably  adequate 
space  and  other  facilities  reasonably 
necessary  to  (he  proper  and  efficient  in- 
spection of  such  raisins. 

(b)  Identification  of  inspected  raisins. 
(1)  Each  handler  shall  mark  each  ship- 
ping container  with  legible  code  or  other 
identification,  satisfactory  to  the  Com- 
mittee and  the  inspection  service  which 
shall  indicate  (I)  with  respect  to  packed 
raisins,  the  date  that  the  raisins  in  such 
shipping  containers  were  packed,  and 
(ID  with  respect  to  shipments  of  nat- 
ural condition  raisins,  the  date  on  which 
such  raisins  were  inspected. 

(2)  Each  handler  shall  furnish 
promptly  to  the  Committee,  through  the 
inspection  service,  a  certified  report  on 
a  form  furnished  by  the  Committee 
showing  the  handler's  count  and  weight 
of  the  raisins  of  each  pack  and  varietal 
type  packed  each  day. 

(c)  Outgoing  inspection.  (1)  Out- 
going Inspection  and  certification  of 
raisins  as  required  by  §  989.59(d)  shall  be 
made  as  set  forth  in  this  paragraph. 

(2)  Such  inspection  of  natural  condi- 
tion raisins  (which  is  subject  to  excep- 
tions and  exemptions  provided  in  this 
part)  shall  be  made  of  each  Individual 
lot  and  in  each  case  not  more  than  five 
days  before  the  date  of  shipment  or  other 
final  disposition  of  the  lot.  The  certif- 
icate that  the  raisins  meet  the  applicable 
minimmn  grade  and  condition  standards 
for  natural  condition  raisins,  which  the 
handler  is  required  to  obtain  and  submit 
to  the  Committee  pursuant  to  §  989.59 
(d),  shall  be  on  Form  FV  146  labeled 
"Certificate  of  Quality  and  Condition 
(Processed  Foods)."  If  shipment  in- 
volves exportation  to  a  foreign  country, 
the  handler  shall  surrender  to  the  United 
States  Customs  Service  at  the  port  of 
exit  two  copies  of  such  inspection  cer- 
tificate. Such  an  inspection  and  cer- 
tification (on  Form  FV  146)  may,  if  re- 
quested by  the  handler,  be  made  at  the 
time  of  his  receipt  or  acquisition  of  the 
raisins.  In  such  an  event,  no  additional 
inspection  shall  be  required  If  the  lot  re- 
mains Intact  and  identifiable,  and  ship- 
ment or  other  final  disposition  takes 
place  within  five  days  after  the  date  of 
the  inspection. 

(3)  Such  inspection  of  packed  raisins 
shall  be  made  prior  to  shipment  or  other 
final  disposition,  and  unless  made  during 
the  final  processing  or  packing  opera- 
tions so  as  to  facilitate  proper  sampling, 
the  inspector  shall  perform  the  Inspec- 
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tion  on  the  basis  of  representative 
samples  drawn  from  shipping  contain- 
ers of  the  packed  raisins. 

(4)  Except  as  otherwise  provided  in 
this  part,  where  there  is  presented  for 
Inspection  a  lot  of  packed  raisins  con- 
sisting  of   raisins  of  diHerent   varietal 
types  or  sub-types  commingled  within 
their  containers,  each  such   type   and 
sub-type  shall  be  Inspected  separately, 
except  that  inspection  for  moisture  shall 
be  performed  on  the  lot  as  a  whole.    The 
Inspection  certificate  shall  show  the  re- 
spective percentages  which  the  raisins 
of  the  various  types  and  sub-types  are 
of  the  lot  and  whether  each  meets  the 
applicable   minimimi   grade   standards. 
In  the  event  the  raisins  of  any  such 
varietal  type  or  sub-type  contained  in 
the  lot  fail  to  meet  the  applicable  re- 
quirements,   other   than   for   moisture, 
none   of  the  lot  shall   be  certified  as 
meeting  minimum  grade  standards  un- 
less it  is  found  to  be  practicable  to  sepa- 
rate the  raisins  into  two  new  lots,  one 
which  meets  and  the  other  which  fails 
to  meet  all  of  the  applicable  minimum 
standards,     respectively.     Any     lot     of 
mixed  types  or  sub- types  of  packed  rai- 
sins for  which  minimum  grade  stand- 
ards are  prescribed  for  each  type  or  sub- 
type pursuant  to  §  989.59(a)  but  which 
in  their  commingled  form  cannot  be  in- 
spected against  tho  standards  for  the 
respective   varietal   types  or   sub-tjrpes 
and  hence  are  excluded  from  the  cate- 
gory of  "Mixed  types"  as  defined  in  the 
then  effective  United  States  Standards 
for  Grades  of  Processed  Raisins,  or  any 
raisins  which  as  a  mixed  lot  contain 
moisture  in  excess  of  18  percent,  shall 
not  be  certified  as  meeting  the  minimum 
grade  standard  for  packed  raisins. 

(d)  Submission  of  inspection  certifi- 
cates to  the  Committee.  A  copy  of  each 
inspection  certificate  which  a  handler  is 
required  to  submit  to  the  Committee 
pursuant  to  §  989.59 (d>  shall  be  sub- 
mitted not  later  than  Wednesday  of  the 
week  following  the  week  in  which  the 
certificate  was  Issued.  This  may  be  ac- 
complished by  authorizing  the  inspec- 
tion service  in  writing  to  submit  a  copy 
of  each  such  inspection  certificate  di- 
rectly to  the  Committee.  A  copy  of  such 
authorization  shall  be  fuinished  to  the 
Committee. 

(e>  Term  of  inspection  certificate. 
Any  handler  who  fails  to  ship  or  make 
other  final  disposition  of  any  lot  of 
packed  raisins  within  21  calendar  days, 
or  of  any  lot  of  natural  condition  raisins 
within  5  calendar  days,  after  the  date  of 
the  last  Inspection  of  the  lot  made  in 
connection  with  the  proposed  disposition 
thereof  shall,  before  making  any  ship- 
ment or  other  final  disposition  thereof, 
have  such  raisins  inspected  for  condition 
and  shall  furnish  promptly  to  the  Com- 
mittee (which  may  be  through  the  in- 
spection service  as  provided  in  S  989.158 
(b) )  a  copy  of  the  inspection  certificate 
showing  that  the  raisins  meet  the  appli- 
cable minimum  grade  standards. 

(f)  Exemption  of  gift  and  specialty 
packs.  (1)  Shipment  under  exemption. 
Upon  obtaining  approval  of  the  Com- 
mittee as  provided  in  this  paragraph,  any 
handler  may  ship  or  dispose  of  raisins 
in  gift  or  specialty  packs  without  regard 
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to  th<  provisions  of  9  989.59  (a) ,  (b) .  and 
(d).  For  the  purpose  of  these  exemp- 
tions "Gift  packages"  means  raisins 
sped  illy  packaged  for  gift  purposes, 
composed  either  wholly  of  raisins  or 
raisii  s  in  combination  with  other  fruits. 
whicli  are  either  (i)  given  or  donated  by 
a  ha  idler  to  others,  or  (ii)  sold  by  a 
hand  er  for  ultimate  disposition  by  the 
buye:  as  gifts;  and  "specialty  packs" 
meal  s  raisins  of  special  processing  either 
as  to  moisture  or  coating  and  which  may 
or  m  ly  not  be  packed  in  tin  or  materials 
othei  than  those  employed  in  normal 
indu!  trial  or  consumer  packs  currently 
used  in  the  trade. 

( 2  ]  Application  for  exemption.  Each 
application  for  exemption  shall  be  filed 
with  the  Committee  in  triplicate.  The 
appl  cation  shall  contain  information  as 
to:  <  )  The  name  and  address  of  the  han- 
dler; (ii)  the  estimated  quantity  of  each 
varietal  type  of  raisins  that  will  be 
ship]  »ed  or  disposed  of  under  the  exemp- 
tion luring  the  crop  year;  (iii)  whether 
any  special  processing  of  the  raisins  is 
invo  ved;  (iv)  each  type  of  package  or 
packages  in  which  the  raisins  will  be 
packed  and  the  net  weight  content  of 
each  type  of  container;  (v)  the  outlets 
in  w  lich  disposition  of  the  gift  pa'^kages 
or  £  iecialty  packs  will  be  made,  i.e., 
whel  iier  disposition  will  be  made  direct 
to  c(  nsumers,  to  wholesalers  or  retailers 
for  I  esale,  or  to  persons  or  organizations 
for  ( istribution  as  gifts,  and  any  special 
uses  expected  to  be  made  of  the  raisins; 
and  (vi)  the  general  quality,  style  and 
com  ition  of  the  raisins  expected  to  be 
ship  )ed  under  exemption. 

(3>  Committee  action  on  application. 
The  Committee,  in  its  discretion,  shall 
appiove  each  application  for  exemption 
of  a  ly  varietal  type  of  raisins  if  the  value 
of  t^  le  raisins  (or  raisin  products  in  case 
the  form  of  the  raisin  is  changed)  ex- 
ceec  s  the  value  of  normally  processed 
OP  p  ickaged  raisins  of  camparable  varie- 
tal ype,  and  if  it  concludes  that  such 
exer  iption  will  not  jeopardize  the  quality 
con  rol  or  price  objectives  of  the  market- 
ing irder  program.  The  Committee  shall 
noti  y  the  handler  promptly  in  writing 
of  il  s  approval  or  disapproval  of  his  ap- 
pUc  ition,  and  if  the  application  is  ap- 
pro) ed,  the  maximum  quantity  for  which 
app  oval  is  granted.  If  the  application  is 
disa  ^proved  the  Committee  shall  inform 
the  landler  of  the  reasons  therefor. 

(  )  The  handler  sliall  report  ship- 
mer  ts  or  other  dispositions  imder  an  ap- 
pro' ed  exemption  as  required  pursuant 
toi  989.173(e>. 

(j  )  Disposition  of  off -grade  raisins — 
(1)  Recovery  of  raisins.  For  the  pur- 
■  pos(S  of  8  989.59(f)  and  §  989.158<c)  (4), 
a  picker  may  recover  raisins  from:  (i) 
Res  dual  raisins  from  his  processing  of 
star  dard  raisins;  (ii)  any  raisins  ac- 
quii  ed  as  standard  raisins  which  fail  to 
meet  the  applicable  outgoing  grade  and 
conlition  standards;  and  (iii)  residual 
rais  ns  from  reconditioning  of  off-grade 
raij  ns:  Provided.  That  such  recovery 
unc  er  subdivision  (ii)  of  this  subpara- 
gra  )h  must  occur  without  blending, 
if  t  le  failure  to  meet  the  minimum  grade 
sta  idards  for  packed  raisins  is  due  to  a 
defict  or  defects  affecting  the  whole- 
son  cness  of  the  raisins ;  and  Provided 


further.  That  such  recovery  under  sub- 
division (iii)  of  this  subparagraph  must 
occur  without  blending,  except  as  per- 
mitted in  8  989.158(c)  (4)  (11),  and  the 
weight  of  standard  raisins  in  residual 
from  off-grade  raisins  shall  be  credited 
equitably  to  the  same  lot  or  lots  from 
which  the  residual  was  obtained.  The 
provisions  of  this  paragraph  are  not  in- 
tended to  excuse  any  failure  to  comply 
with  all  applicable  food  and  sanitary 
rules  and  regulations  of  city,  county, 
state,  federal,  or  other  agencies  having 
jurisdiction. 

(2)  Shipment  of  raisins  which  fail  to 
meet  minimum  grade  staJidards.    Except 
as  otherwise  provided  in  this  subpara- 
graph,   no    handler   shall    ship   raisins 
which  do  not  meet  the  applicable  mini- 
mum  grade  and   condition  standards.  , 
Such  failing  raisins  include  but  are  not 
limited  to:  (i)  Natural  condition  raisins 
which  do  not  meet  the  minimum  grade 
and  condition  standards;   (ii)   stemmer 
waste  or  other  residual  material  result- 
ing from  the  packing  of  standard  raisins 
or  the  reconditioning  of  off-grade  rai- 
sins;   (iii)    off-grade  raisins  which  are 
not  reconditioned  successfully;  (iv)  off- 
grade  raisins  received   and  held  by   a 
handler  for   disposition   in   accordance 
with  §  989.58(e)  (L)  (i) ;  and  (v)   raisins 
acquired  as  standard  raisins  but  which 
do  not  meet  the   applicable  minimum 
outgoing  grade  or  grade  and  condition 
standards.    A  handler  who  has  received 
or  acquired  raisins  falling  In  any  such 
category  may  ship  them  only  to  points 
within  the  continental  United  States,  for 
animal  feed,  distillation,  or  uses  other 
than  for  human  consimiption :  Provided, 
That  he  files,  in  advance,  a  written  ap- 
plication with  the  Committee  for  per- 
mission  to   make   such   shipment   and 
receives  written  approval  thereof  prior 
to  shipment.    However,  the  requirement 
of  prior  filing  and  approval  of  an  appli- 
cation shall  not  apply  to  the  transfer 
of  any  such  raisins  by  a  handler  from 
one  of  his  plants  to  another  in  the  State 
of  California,  nor  shall  it  apply  to  the 
shipment  by  a  packer  between  points 
within  the  State  of  California,  for  the 
prescribed  uses,  of  stemmer  waste  and 
other  raisin  waste  resulting   from  the 
processing,  packing  or  reconditioning  of 
raisins.    Each  application  shall  include 
as  a  minimum:   (a)  The  name  and  ad- 
dress of  the  handler  and  of  the  buyer, 
and  the  address  to  which  the  raisins  are 
to  be  shipped  if  different  from  that  of 
the  buyer;  (b)  the  quantity  of  such  rai- 
sins to  be  shipped;  (c)  a  description  of 
such  raisins  as  to  type  or  origin;  (d)  the 
present  location  of  the  raisins;   (e)  the 
expected  time  of  shipment;  (/)   a  copy 
of  the  sales  contract  (which  may  be  on 
a  form  furnished  by   the   Committee) 
wherein  the  buyer  agrees:  not  to  export 
such  raisins;   to  dispose  of  the  raisins 
only  for  animal  feed,  distillation,  or  uses 
other  than  for  human  consumption;  and 
to  permit  representatives  of  the  Com- 
mittee and  of  the  Secretary  of  Agricul- 
ture to  examine  all  of  his  books  and, 
records  relating  to  such  raisins;  and  (?) 
a    provision    for    liquidated    damages 
wherein  the  handler  in  consideration  of 
the  committee  approving  his  application, 
agrees  that,  in  the   event  any  raisins 
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shipped  pursuant  to  an  approved  appli- 
cation shall  be  exported,  or  disposed  of 
for  human  consumption,  by  any  persons, 
serious  and  substantial  damage  to  the 
Committee  end  to  producers  and  han- 
dlers of  raisins  will  necessarily  result 
and  that  it  will  be  difficult  if  not  im- 
possible to  measure  and  prove  the  extent 
of  such  damage,  therefore,  he  (the  han- 
dler) shall  pay  to  the  Committee  the 
sum  of  $200.00  as  liquidated  damages 
for  each  ton  exported  or  so  disposed  of, 
such  sum  being  a  fair  measure  of  dam- 
ages and  not  a  penalty.  If  disposition 
of  the  shipped  raisins  is  to  be  made  by 
the  handler,  the  application  shall  also 
Include  as  to  the  handler  all  the  infor- 
mation and  agreements  required  with 
respect  to  the  buyer  other  than  the  han- 
dler. In  addition  to  filing  such  applica- 
tion, the  handler  shall  make  available 
at  his  office  at  any  time  during  business 
hours  all  of  his  books  and  records  relat- 
ing to  such  raisins  for  examination  by 
representatives  of  the  Committee  tmd  of 
the  Secretary  of  Agriculture.  The  Com- 
mittee shall  consider  each  such  applica- 
tion and  in  the  event  it  shall  have  rea- 
sonable cause  to  believe  that  such  raisins 
will  not  be  disposed  of  for  distillation, 
animal  feed,  or  uses  other  than  for 
human  consumption,  in  accordance  with 
the  requirements  and  limitations  of  this 
part,  it  shall  disapprove  the  application 
and  shall  notify  the  applicant  of  such 
disapproval  and  the  reason  therefor.  If 
the  application  is  approved,  the  Com- 
mittee shall  notify  the  applicant  in  writ- 
ing of  such  action,  including  the  maxi- 
mum quantity  of  such  raisins  covered  by 
such  approval. 

(h)  Appeal  inspection.  An  appeal  in- 
spection on  an  original  inspection  may 
be  obtained  from  the  inspection  service 
upon  the  request  of  any  financially  in- 
terested party  and  upon  the  payment  of 
any  fees  assessed  by  the  inspection  serv- 
ice for  such  appeal  inspection. 

§  989.160      Exemptions. 

Any  processor  may  receive  or  acquire 
any  raisins  for  use  in  animal  feed,  distil- 
lation, or  uses  other  than  for  human 
consumption,  and  dispose  of  them  for 
such  uses,  without  having  them  inspected 
and  certified.  Processors  receiving  or 
acquiring  raisins  under  such  exemption, 
or  otherwise  receiving  or  acquiring 
raisins  which  do  not  meet  the  applicable 
minimum  grade  and  condition  standards, 
shall  not  ship  or  otherwise  dispose  of  any 
such  raisins  except  In  conformity  with 
the  provisions  of  §  989.159(g)  (2) .  Proc- 
essors shall  report  acquisitions  and  make 
such  other  reports  as  are  or  may  be  re- 
(iulred  pursuant  to  S§  989.73  and  989.173. 

§989.162      Prohibition    of    unfair    trade 
practices.      [Reserved] 

Volume  Regulation 

§  989.166     Reserve  and  surplus  tonnage 
generally. 

(a)  Shrinkage  allowance  for  normal 
and  natural  shrinkage  in  weight.  Each 
handler  shall  be  entitled  to  a  shrinkage 
allowance  for  normal  and  natural 
shrinkage  In  weight  of  one  percent  of 
the  original  natural  condition  weight 
of  reserve  and  surplus  tonnage  raisins 
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acquired  by  him  during  the  crop  year 
and  held  by  him  (for  the  account  of  the 
Committee)  on  the  Saturday  nearest  to 
May  1  of  the  same  crop  year.  Handlers 
shall  be  entitled  to  no  other  allowance 
for  normal  and  natural  shrinkage  in 
weight  for  any  of  such  raisins  acquired 
during  the  crop  year:  Provided,  That 
the  Committee  shall  grant  an  additional 
allowance  for  any  normal  and  natural 
shrinkage  in  weight  of  all  such  raisins 
held  (for  the  account  of  the  Committee) 
beyond  the  end  of  the  crop  year  of 
acquisition,  upon  submission  by  the  han- 
dler of  satisfactory  proof  of  such  shrink- 
age occurring  during  the  period  of  hold- 
ing after  the  end  of  the  crop  year. 

(b)  Satisfaction  of  reserve  and  sur- 
plus obligation  with  residual  Muscat 
raisins  from  layering  operations.  Any 
handler  who  desires  to  satisfy  his  reserve 
or  surplus  tonnage  obligations  referable 
to  his  acquisitions  of  Layer  Muscat 
raisins  by  setting  aside  residual  Muscat 
raisins  obtained  by  him  In  the  course 
of  layering  operations  shall,  prior  to  set- 
ting aside  such  raisins  for  the  account  of 
the  Committee,  cause  them  to  be  dried 
to  a  moisture  content  not  exceeding  16 
percent,  and  obtain  from  the  inspection 
service  a  certificate,  a  copy  of  which  shall 
be  submitted  to  the  Committee  (which 
may  be  through  the  Inspection  service) 
within  five  business  days  (excluding  Sat- 
urdays, Sundays  and  legal  holidays) 
after  it  is  issued,  showing  that  the  raisins 
meet  the  minimum  grade  and  condition 
standards  for  natural  (sun-dried)  Mus- 
cat raisins  (those  standards  for  natural 
condition  Muscat  raisins  other  than 
Layer  Muscat  and  Valencia  Muscat 
raisins) .  The  Inspection  of  the  residual 
raisins  shall  be  made  at  the  expense  of 
the  handler  The  handler  shall  file  with 
the  Committee  on  forms  furnished  by  it, 
within  seven  days  (exclusive  of  Satur- 
days, Sundays  and  legal  holidays)  after 
setting  aside  the  raisins,  a  certified  re- 
port with  respect  to  such  use  of  the  resid- 
ual raisins,  includmg  the  name  of  the 
producer  of  the  Layer  Muscat  raisins  and 
the  quantity  of  the  residual  raisins  so 
used.  Also,  he  shall  obtain  a  written 
statement  from  the  producer  evidencing 
agreement  to  the  effect  that  the  residual 
tonnage  may  be  used  to  meet  such  ob- 
ligation, and  shall  retain  It  for  at  least 
two  years  after  the  termination  of  the 
crop  year  In  which  the  raisins  were 
acquired. 

(c)  Setaside  obligations  referable  to 
mixed  varietal  types.  A  handler  who 
acquired  any  lot  of  natural  condition 
raisins  of  mixed  varietal  types  (com- 
mingled within  their  containers)  shall 
meet  his  reserve  and  surplus  tonnage 
setaside  obligations  for  each  varietal  type 
contained  in  the  mixed  lot  by  setting 
aside  raisins  of  each  such  varietal  type 
which  have  not  been  mixed  or  com- 
mingled with  raisins  of  any  other  varietal 
type.  The  obligation  as  to  each  varietal 
type  shall  be  computed  according  to  the 
reserve  and  surplus  percentages  estab- 
lished by  the  Secretan*.  and  the  percent- 
age of  the  varietal  type  contained  In  the 
mixed  lot  as  shown  by  the  Incoming  In- 
spection certificate  applicable  thereto. 

(d)  Storage  of  reserve  and  surplus 
raisins — ( 1 )   Time  limits  for  setting  aside 
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pool  tonnage.  Handlers  shall  be  allowed 
three  calendar  days  (exclusive  of  Satur- 
days, Sundays  and  legal  holidays)  after 
acquiring  any  reserve  or  surplus  tonnage 
raisins,  or  after  publication  In  the  Fed- 
eral Register  of  the  reserve  and  sxirplus 
percentages  established  for  the  crop  year, 
whichever  occurs  later,  to  segregate  and 
properly  stack  each  varietal  type. 

(2)  Condition.  Each  handler  shall 
store  reserve  and  surplus  tonnage  raisins 
In  storage  and  under  conditions  which 
protect  them  from  rain  and  which  rea- 
sonably can  be  expected  to  maintain  the 
raisins  free  of  any  biological  or  other 
Infestation  or  contamination.  Each 
handler  may  pursuant  to  §  989.66(b)  (2), 
store  together  each  varietal  type  of  re- 
serve and  surplus  tonnage  raisins  held 
by  him  for  the  account  of  the  Com- 
mittee, but  such  raisins  shall  be  stored 
separate  and  apart  from  all  other  raisins. 
Reserve  and  surplus  tonnage  raisins  shall 
be  stored  In  sweat  boxes,  picking  boxes, 
or  other  portable  containers  not  exceed- 
ing one  ton  capacity:  Provided,  That,  in 
the  event  reserve  or  surpliis  pool  raisins 
which  are  held  In  portable  containers 
other  than  sweat  or  picking  boxes  are  to 
be  transferred  from  the  premises  of  the 
handler  storing  them,  such  handler  shall 
at  his  own  expense,  place  such  raisins  In 

•  either  sweat  or  picking  boxes:  Provided 
further.  That  such  raisins  at  the  time  of 
transfer  shall  meet  the  applicable  min- 
imum grade  requirement  except  for  such 
normal  and  natural  deterioration  and 
shrinkage  as  would  have  occurred  If  such 
raisins  had  been  stored  In  sweat  boxes 
or  picking  boxes.  Storage  of  such 
raisins  shall  be  deemed  "separate  and 
apart"  if  the  containers  are  so  marked 
and  placed  as  to  be  capable  of  ready  and 
clear  Identification  as  to  the  category  in 
which  they  are  held. 

(3)  Substitution  of  free  tonnage.  A 
handler  may  substitute  free  tonnage 
raisins  of  like  quality  (i.e.,  standard 
raisins)  for  reserve  tonnage  or  surplus 
tonnage  raisins,  under  the  direction  and 
supervision  of  the  Committee  and  prior 
to  the  raisins  being  committed  for  sale 
or  delivery,  by  giving  the  Committee 
reasonable  advance  notice  In  writing  of 
his  Intention  to  make  such  substitution. 
Upon  any  such  raisins  being  offered  for 
sale  or  the  handler  being  requested  to 
deliver  reserve  or  surplus  raisins  to  the 
Committee  or  any  handler  designated 
by  it,  free  tonnage  raisins  may  not  be 
substituted  unless  the  substitution  Is  ac- 
ceptable to  the  Committee  or  to  the 
designated  handler. 

(e)  Deferment  of  obligation.  (1)  Any 
handler  who  desires  to  defer  the  meet- 
ing of  his  reserve  or  surplus  tonnage 
obligations  pursuant  to  S  989.66(c)  shall 
file  with  the  Committee,  on  a  form 
furnished  by  it,  a  certified  application 
for  deferment  of  elthervsor  both  such 
obligations.  Such  form  shall  Include: 
(i)  The  date  of  the  application  and  the 
name  and  address  of  the  handler;  (11) 
the  period  for  which  deferment  Is  re- 
quested; (111)  with  respect  to  each  varie- 
tal type,  the  total  reserve  or  total  sur- 
plus tonnage,  or  both,  on  which  defer- 
ment is  requested,  segregated  as  to  his 
current  holding — and  his  expected  ac- 
quisitions during  the  deferment  period; 
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(iv)  a  full  description  of  the  surety  bond 
offered;  and  (v)  the  reasons  why  defer- 
ment Is  desired. 

(2)  The  Committee  shall  grant  such 
an  application  upon  a  showing  by  the 
handler  that  he  has  a  reasonable  busi- 
ness need  for  the  deferment  and  on  the 
condition  that  the  handler  first  comply 
with  the  requirements  as  to  the  written 
undertaking    and    bond    prescribed    In 
§  989  66  (c ) .    The  Committee  shall  notify 
the  applicant  promptly  of  its  decision 
with  regard  to  his  application,  includ- 
ing the  amount  of  the  bond  required. 
The  amount  of  said  bond  for  a  partic- 
ular  varietal   type  of   raisins   shall  be 
the  product  obtained  by  multiplying  the 
quantity  for  which  deferment  Is  granted 
by  the  then  current  field  price  for  free 
tonnage   raisins   of  the   same  varietal 
type  plus  10  percent.    At  any  time  dur- 
ing the  period  for  which  a  deferment 
has  been  granted,  the  handler  may  re- 
quest the  Conwnittee  to  Increase  or  de- 
crease the  amount  of  his  deferment  by 
submitting  an  application  substantially 
in  the  form  of  the  original  request,  and 
the  Committee  shall  grant  the  revision 
after  the  necessary  increase  or  decrease, 
as  the  case  may   be,  is  made   In  the 
amount  of  the  bond  and  If  a  satisfactory 
showing  Is  made  as  In  the  case  of  the 
original   application.     Also   at  the   re-» 
quest   of   the   handler,   the   Committee 
may  extend  the  deferment  beyond  the 
original  period   (not  beyond  November 
15  of  the  crop  year)  for  such  a  quantity 
as  Is  specified  In  the  request  provided 
the  bond  Is  extended  In  the  necessary 

amount.  ,       . 

(3)  No  handler  shall  use  any  of  such 
reserve  or  surplus  tonnage  raisins  as 
free  tonnage  raisins  until  he  shall  have 
received  written  approval  of  his  appli- 
cation from  the  Committee  and  shall 
have  filed  with  the  Committee  the  re- 
quired undertaking  and  bond. 

(f)   Remedy  in  the  event  of  failure  to 
deliver  reserve  or  surplus  raisins.    Ex- 
cept In  cases  of  deferment  granted  pur- 
suant to  §  989.66(c)  and  paragraph  (e) 
of  this  section,  a  handler  who  fails  to 
/      deliver  to  the  Committee,  upon  request, 
any  reserve  or  surplus  tonnage  raisins  In 
the  quantity  and  quality  for  which  he 
has  become  obligated  (after  any  shrink- 
age allowances  which  may  then  be  In 
effect  are   applied   and  allowances  for 
any  deterioration  due  to  conditions  be- 
yond his  control  are  made)  shall  com- 
pensate the  Committee  for  the  amount 
of  the  loss  resulting  from  his  failure  to 
so  deliver.    The  amount  of  compensa- 
tion for  any  shortage  of  tonnage  shall 
be  determined  by  multiplying  the  quan- 
tity of   reserve   or  surplus  raisins  not 
delivered  by  the  latest  weighted  average 
price  per  ton  received  by  producers  dur- 
ing the  particular  crop  year  for  free 
tonnage  raisins  of  the  same  varietal  type 
or  types,  plus  any  charges  already  paid 
or  credited  to  the  handler  and  cost  In- 
curred by  the  Committee  on  account  of 
the   handler's  failure   to  deliver.    The 
weighted  average  price  shall  be  deter- 
mined from  those  sales  made  during  the 
particular  crop  year  up  to  the  time  such 
cash  payment  is  requested  by  the  Com- 
mittee, or  up  to  the  end  of  the  particular 
crop  year,  whichever  date  may  be  earlier 


T  le  amount  which  a  handler  shall  com- 
pensate the  Committee  for  any  reserve 
01    surplus  raisins  which  have  deterl- 
o  ated  in  quality  during  storage  for  rea- 
st  ms  within  his  control,  shall  be  the  latest 
weighted  average  price  received  by  the 
Committee  for  the  applicable  varietal 
t  pe  of  reserve  or  surplus  pool  raisins. 
ai  the  case  may  be.  less  the  amount 
aitually  received  by  the  Committee  In 
t  le  disposition  of  the  deteriorated  raisins 
delivered  by  the  handler  (or  the  salvage 
value  of  such  raisins  as  determined  by 
tie  Committee).    Any  amounts  paid  to 
tie  Committee  In  satisfaction  of  such 
t  eficlencies  shall  accrue  to  the  earnings 
cf  the  applicable  pools.    The  remedies 
provided  In  this  paragraph  shall  be  In 
£udltion  to.  and  not  exclusive  of,  any 
c  r  all  of  the  remedies  or  penalties  pre- 
£  cribed  In  the  act  for  failure  on  the  part 
(f  the  handler  to  comply  with  the  ap- 
]>licable  provisions  of  the  act  or  of  this 

»art.  ^  , 

(g)  Disposition  of  reserve  and  surplus 
i  onnage  raisins  which  become  off -grade 
or  causes  beyond  the  handler's  control. 
^ny  reserve  tonnage  raisins  or  surplus 
onnage  raisins  held  by  or  for  the  ac- 
;ount  of  the  Committee  which  become 
)ff-grade  for  reasons  beyond  the  han- 
iler's  control  shall,  at  the  Committee's 
liscretlon.  be  reconditioned  or  disposed 
jf  by  the  Committee,  or  under  the  Com- 
nittee's  control,  for  animal  feed,  dis- 
tillation, or  uses  other  than  for  human 
consumption.  Any  monetary  loss  sus- 
tained In  the  reconditioning  or  disposi- 
tion of  such  raisins,  not  covered  by 
insurance  carried  by  the  Committee  shall 
be  borne  by  the  Committee  and  charged 
to  the  applicable  pool. 

(h)  Offers  of  surplus  tonnage  raistns 
to  handlers  for  sale  in  export.    When- 
ever the  Committee  offers  surplus  ton- 
nage raisins  to  handlers  for  sale  In  ex- 
port. It  shall  specify  in  addition  to  the 
normal  contract  terms  and  conditions, 
the  total  quantity,  the  price  and  the  pe- 
riod within  which  each  handler  will  be 
permitted  to  purchase  his  share  of  the 
offer.    Whenever  a  handler's  share  of  an 
offer  is  less  than,  or  exceeds,  his  holding 
of  surplus  toruiage  raisins  by  not  more 
than  two  tons,  the  Committee  may  adjust 
his  share  so  as  to  avoid  the  cost  involved 
In  the  physical  transfer  of  raisins.    If. 
prior    to    the    expiration    of    the   offer 
period,  a  handler  desires  to  obtain  sur- 
plus tonnage  in  an  amount  greater  than 
that  represented  by  his   share  of   the 
offer,  he  may   negotiate  with   another 
handler   for  any   unpurchased   portion 
of  the  other  handler's  share  of  an  out- 
standing   offer.     No    such    transaction 
shall  be  deemed  to  reduce  the  transfer- 
ring handler's  share  or  to  Increase  the 
transferee  handler's  share  so  as  to  affect 
either  handler's  share  privileges  in  sub- 
sequent offers.    Transfers  to  implement 
such  transactions  between  handlers  shall 
be   permitted  by   the   Committee   only 
upon  receipt  of  written  authorization, 
on  a  form  furnished  by  the  Committee, 
by  the  transferring  handler.    All  limita- 
tions applicable  to  the  transferred  ton- 
nage shall  continue  to  apply.    Such  sur- 
plus tonnage  raisins  will  be  released  by 
the  Committee  to  the  transferee  han- 
dler upon  submission  of  his  completed 


application  and  full  payment  for  such 
raisins,  and  such  transferee  handler 
shall  be  responsible  to  the  Committee 
for  all  documenUtlon  required  In  con- 
nection with  the  transaction.  All  such 
transfers  shall  be  made  at  the  expense 
of  the  handlers  concerned. 


§  989.167      Disposition    of    reserve    lon- 
nufce. 

(a»   Determination  of  reserve  tonnage 
price      Whenever,   pursuant   to    §  989.- 
67(b>    the  Committee  concludes,   with 
respect  to  any  varietal  type  of  raisins, 
that  a  downward  trend  in  the  price  re- 
ceived  by  producers  for  free  tonnage, 
or  In  the  prices  received  by  handlers  for 
free  tonnage  packed  raisins,  makes  It 
impracticable  to  sell  reserve  tonnage  at 
the  average  price  received  by  producers 
for  free  tonnage,  plus  pooling  costs,  the 
Committee,  subject  to  the  requirements 
of  §  989.67(b).  may  sell  reserve  tonnage 
raisins  at  the  currently  prevailing  field 
price  for  free   tonnage   raisins  of   the 
same  varietal  type,  unless  such  pnce  Is 
deemed  to  be  unrepresentative  of  the 
current    f.o.b.    price    of    free    tonnage 
packed  raisins.    In  such  an  event,  or  if 
there  is  no  current  field  price,  the  Com- 
mittee shall  make  any  offer  of  reserve 
tonnage  at  approximately  the  computed 
field  price  obtained  by  deducting  from 
the  current  f.o.b.  price  for  free  tonnage 
packed  raisins  of  the  varietal  type  to  be 
offered,   the  approximate  recent  pack- 
ing and  handling  margin  between  such 
packed  price  and  the  field  price  for  free 
tonnage  raisins. 

(b)  Terms  of  reserve  tonnage  offers. 
Whenever  the  Committee  offers  reserve 
tonnage  raisins  to  handlers  for  use  In 
free  tonnage  outlets,  the  Committee 
shall,  among  other  terms  and  conditions 
of  the  offers,  specify: 

( 1 )  The  period  in  which  each  handler 
shall  be  given  the  opportunity  to  pur- 
chase his  share  of  the  offer;  and 

(2)  The  period  In  which  each  eligible 
handler  shall  be  given  the  opportunity 
to  purchase  his  respective  share  of  any 

re-offer.  .,     .„ 

(3)  The  Committee  may  specify  in 
any  offer  or  re-offer  of  reserve  tonnage 
the  time  limit  by  which  the  purchasing 
handler  shall  return  the  boxes  and  pai- 
lets  used  In  the  storage  of  the  raisins  to 
the  handler  from  whose  plant  the  raisms 
were  transferred  by  the  Committee,  and 
the  purchasing  handler  shall  comply 
therewith. 
§  989.168      Disposition    of    surplus    ton- 

naKe  raisins  in  noncompetitive  out- 
lets. 
Whenever  the  Committee  proposed  to 
offer  to  sell  standard  surplus  tonnage 
raisins  In  non-competltlve  outlets  pur- 
suant to  5  989.68(a).  It  shall  Prompt^ 
file  with  the  Secretary  complete  inior- 
matlon  with  respect  thereto  and  the 
basis  therefor.  The  Secretary  shall  have 
the  right  to  disapprove,  within  seven 
calendar  days,  the  making  of  such  an 
offer  or  sale  or  any  term  or  condition 
thereof. 

§  989.169      .Substitution   for  Layer  Ma* 

rats. 

A    handler    who    substitutes   natural 

sun-dried)   Muscat  or  Valencia  raisins 

if  or  Layer  Muscat  raisins  (as  provided  m 
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1989.69)  shall  file  with  the  Committee 
on  forms  furnished  by  It  within  seven 
days  (exclusive  of  Saturdays,  Sundays, 
and  legal  holidays)  after  making  the 
substitution,  a  certified  report  with  re- 
spect to  such  substitution,  including  the 
name  of  the  producer  of  the  Layer  Mus- 
cat raisins  for  which  the  substitution 
was  made,  and  the  quantity  of  such 
Layer  Muscat  raisins.  He  shall  obtain 
a  written  statement  from  the  producer 
evidencing  agreement  to  the  substitution 
and  shall  retain  It  for  at  least  two  years 
after  the  termination  of  the  crop  year  in 
which  the  substitution  occurred. 

Reports  and  Records 

§989.173     Reports. 

(a)  Inventory  reports.  Each  handler 
shall  submit  to  the  Committee  as  of  the 
close  of  business  on  August  31  of  each 
crop  year,  and  not  later  than  the  follow- 
ing September  6,  an  Inventory  report 
which  shall  show,  with  respect  to  each 
varietal  type  of  raisins  held  by  him: 

( 1 )  The  quantity  of  free  tonnage  rai- 
sins, segregated  as  to  locations  where 
they  are  stored  and  whether  they  are 
natural  condition  or  packed; 

(2)  The  quantities  of  reserve  tonnage 
and  surplus  tonnage  raisins,  respectively, 
for  the  account  of  the  Committee;  and 

(3)  The  quantity  of  off-grade  raisins 
segregated  as  to  those  for  reconditioning 
and  those  for  disposition  as  such.  Upon 
request  by  the  Committee,  each  handler 
shall  file  at  other  times,  and  as  of  other 
dates,  any  of  the  said  information  which 
may  reasonably  be  necessary  for  the  de- 
termination or  revision  of  marketing 
policy  and  which  the  Committee  shall 
specify  in  its  request. 

(b)  Reports  of  raisins  received  or  ac- 
quied — (1)  General.  (i)  Except  as 
otherwise  provided  In  paragraph  (I)  of 
this  section  each  htmdler  shall  submit 
to  the  Committee  (on  forms  furnished  by 
it)  for  each  week  (Sunday  through  Sat- 
urday) and  not  later  than  the  following 
Wednesday,  the  reports  specified  in  sub- 
paragraphs (2),  (3),  (4),  and  (5)  of  this 
paragraph. 

(ii)  For  each  report  required  to  be 
submitted  pursuant  to  this  paragraph, 
the  required  information  shall  be  shown 
separately  for  each  varietal  type.  With 
each  report  other  than  that  specified  in 
subparagraph  (4)  of  this  paragraph,  the 
handler  shall  submit  a  copy  of  the  door 
receipt  or  weight  certificate  for  each  lot 
of  raisins  received  or  acquired  by  him 
during  the  reporting  period  and  for  each 
lot  of  raisins  stored  on  memorandum  or 
warehouse  receipt  which  was  returned 
to  the  tenderer  during  such  period, 
which  shall  show  the  information  to  be 
(X>ntained  on  such  receipts  or  weight  cer- 
tificates as  specified  in  5  989.158(a)(3). 
At  the  time  he  submits  the  reports  speci- 
fied in  subparagraphs  (2)  and  (3)  of  this 
paragraph  to  the  Conmiittee,  each  han- 
dler shall  submit  a  copy  of  each  such 
report  to  the  Inspection  service. 

(2)  Acquisition  of  standard  raisins. 
Each  handler  shall  report: 

(i)  The  total  net  weight  of  the  stand- 
ard raisins  acquired  during  the  reporting 
period,  segregated  when  appropriate  as 
to  reserve  and  surplus  tonnage; 
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(ii)  The  location  of  the  reserve  and 
surplus  tonnage  raisins;  and 

(ill)  The  cumulative  totals  of  such 
acquisitions  (as  so  segregated)  from  the 
beginning  of  the  then  current  crop  year. 

(3)  Standard  raisins  received  for 
memorandum  storage.  Each  handler 
shall,  with  respect  to  all  standard  rai- 
sins held  for  memorandum  receipt,  stor- 
age, bailment,  or  warehousing  (raisins 
received  other  than  by  acquisition  or  in- 
terhandler  transfer),  report: 

(i)  The  net  weight  of  such  standard 
raisins  held  at  the  start  of  the  reporting 
period ; 

(ii)  The  net  weight  of  such  standard 
raisins  received  during  the  reporting 
period ; 

(lii)  The  net  weight  of  such  standard 
raisins  acquired  during  such  period  and 
Included  with  the  acquisitions  required 
to  be  reported  pursuant  to  subparagraph 
(2)  of  this  paragraph; 

(iv)  The  net  weight  of  such  raisins 
returned  during  such  period  to  the  per- 
sons from  whom  they  were  received ;  and 

(v)  The  net  weight(s)  and  location(s) 
of  such  raisins  held  at  the  end  of  such 
period. 

(4)  Off -grade  raisins  returned  to  ten- 
derers (producers  or  dehydrators) .  Each 
handler  shall  report  with  respect  to  each 
lot  of  off-grade  raisins  which  the  han- 
dler returned  during  the  reporting  period 
to  the  tenderer  pursuant  to  subpara- 
graph (1)  in  §  989.58(e) : 

(i)  The  inspection  certificate  number; 

(ID  The  net  weight  as  indicated  on 
the  inspection  certificate; 

(ill)  The  name  and  address  of  the 
tenderer;  and 

(iv)  The  date  the  lot  was  returned  to 
the  tenderer. 

(5)  Off-grade  raisins  received  for  re- 
conditioning or  disposition  in  non-food 
channels.  Each  handler  who  is  not  a 
processor  shall,  with  respect  to  all  off- 
grade  raisins  received  by  the  handler 
and  retained  by  him  for  reconditioning 
or  for  animal  feed,  distillation,  or  uses 
other  than  for  human  consumption,  re- 
port for  each  category  received  or  re- 
conditioned during  the  reporting  period: 

(i)  The  name  and  address  of  each 
tenderer; 

(ii)  The  net  weight  of  such  raisins; 

(iii)  The  locations  where  received; 

(iv)  The  inspection  certificate  number 
covering  each  receipt; 

(v)  If  reconditioned,  the  weight  of 
standard  raisins  and  their  inspection 
certificate  number; 

(vi)  The  name  and  address  of  each 
person  to  whom  residual  or  off-grade  lots 
were  delivered  for  disposition,  and  the 
respective  net  weight  delivered;  and 

(vii)  The  total  net  weight  (according 
to  location)  of  ea(^  category  of  off-grade 
raisins  held  by  him  at  the  end  of  the  re- 
porting period. 

(6)  Monthly  report  of  raisins  acquired 
by  processors  under  exemption.  Each 
processor  who  avails  himself  of  the  ex- 
emptions from  the  grade  and  inspection 
requirements  as  provided  in  SS  989.58(a) , 
989.59(f)  and  989.160  and  acquire  raisins 
(as  the  first  handler  thereof)  shall  sub- 
mit to  the  Committee  on  or  before  the 
seventh  day  of  each  month  a  report  of  all 
such  raisins  acquired  during  the  preced- 
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ing  month.    Each  report  shall  show  for 
each  varietal  type  and  each  acquisition: 

(i)  The  name  and  address  of  the  per-  |U 

son  from  whom  the  ofl-grade  raisins  were  " 

acquired; 

(ii)  The  date  of  the  acquisition; 

(lii)  The  net  weight  of  the  acquisi- 
tion; and 

(iv)  The  ultimate  disposition  made  or 
to  be  made  of  such  raisins. 

(c)  Reports  of  disposition — (1)  Free 
tonnage  raisins.  Each  month  each  han- 
dler who  is  not  a  processor  shall  furnish 
to  the  Committee,  on  an  appropriate 
form  provided  by  the  Committee  and  so 
that  it  is  received  by  the  Committee  not 
later  than  the  seventh  day  of  the  month, 
a  report  showing  the  aggregate  quantity 
of  each  varietal  type  of  free  tonnage 
packed  raisins  and  standard  natural 
condition  raisins  which  were  shipped  or 
otherwise  disposed  of  by  him  during  the 
preceding  month  (exclusive  of  transfers 
within  the  State  of  California  between 
the  plants  of  any  such  handler  and  from 
such  handler  to  other  handlers).  Such 
required  information  shall  be  segregated 
as  to: 

(i)  Domestic  outlets  (exclusive  of  Fed- 
eral Government  purchases)  according 
to  the  quantity  shipped  in  consumer  car- 
tons, the  quantity  shipped  in  bags  having 
a  net  weight  content  of  four  pounds  or 
less,  and  the  quantity  shipped  in  bulk 
packs  (including,  but  not  limited  to  those 
in  bags  having  a  net  weight  content  of 
more  than  four  pounds) ; 

(Ii)  Federal  Government  purchases; 

(iii)  Export  outlets  according  to  the 
quantity  shipped  in  consumer  cartons, 
the  quantity  shipped  in  bags  having  a 
net  weight  content  of  four  pounds  or  less, 
and  the  quantity  Shipped  in  bulk  packs  |,j 

(including,  but  not  limited  to,  those  in  "\ 

bags  having  a  net  weight  content  of  more 
than  four  pounds) ;  and 

(iv)  Each  of  any  other  outlets  in 
which  the  handler  has  made  disposition 
of  such  raisins  other  than  by  any  trans- 
fer which  is  excluded  by  the  preceding 
sentence.  For  the  purpose  of  this  para- 
graph, Canada  shall  be  considered  as  a 
domestic  outlet  and  not  an  export  out- 
let. 

(2)  Disposition  by  handlers  (other 
than  processors)  of  off -grade  raisins, 
stemmer  waste,  and  raisin  offal.  Each 
handler  who  is  not  a  processor  shall  re- 
port to  the  Committee  upon  its  request 
all  sales  and  other  dispositions  of  off- 
grade  raisins,  stemmer  waste,  or  raisin 
offal  resulting  from  his  sorting  and /or 
packing  operations  made  during  such 
period  as  It  specified  In  the  request.  Such 
report  shall  be  submitted  on  a  form  fur- 
nished by  the  Committee  and  shall  in- 
clude the  following  information : 

(I)  Date  of  sale  or  other  disposition; 
(ii)  Name  and  address  of  buyer;  and 
(iii)  Description  and  weight  of  mate- 
rial sold. 

(3)  Disposition  reports  by  processors. 
Each  processor  shall  submit  to  the  Com- 
mittee, upon  its  request,  such  of  the 
following  information  and  for  such 
period  as  the  Committee  shall  specify; 

(i)  The  quantity  of  raisins  and  raisin 
material  used  by  the  processor  in  his 
processing  operations,  segregated  as  to 
the  processing  outlets  and  the  kinds  of 
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raisins  or  raisin  material  which  the  Com- 
mittee shall  specify;  and 

(ii)  The  quantity  of  raisins  or  raisin 
material  sold  or  otherwise  disposed  of  by 
'the  processor,  segregated  as  to  specified 
outlets  and  kinds  of  raisins  or  raisin 

material. 

«d)  Reports  of  inter  handler  trans  fers— 

(1)  Free  tonnage.  Any  handler  who 
transfers  free  tonnage  raisins  to  another 
handler  witl*i  the  State  of  California 
shall  submit  to  the  Committee  not  later 
than  five  calendar  days  following  such 
transfer  a  report  showing: 
(i)  The  date  of  transfer: 
(ii)  The  name(s)  and  address (es)  of 
the  handler  or  handlers  and  the  locations 
of  the  plants: 

(iii)  The  varietal  type,  net  weight  and 
condition  of  the  raisins  transferred ;  and 
(iv)  If  packed,  the  inspection  certif- 
icate number  in  the  event  such  raisins 
have  been  inspected  prior  to  such  trans- 
fer and  a  certificate  issued.  Two  copies 
of  such  report  shall  be  forwarded  to  the 
receiving  handler  at  the  time  the  report 
is  sutpiitted  to  the  Committee,  on  one 
of  which  the  receiving  handler  shall 
certify  to  the  receipt  of  such  raisins  and 
submit  it  to  the  Committee  witlyn  five 
calendar  days  after  the  raisins  or  the 
copies  of  such  report  have  been  received 
by  him,  whichever  is  later. 

(2)  Off -grade  tonnage.  Any  handler 
who  transfers  off-grade  tonnage  raisins 
to  another  handler  within  the  State  of 
California  shall,  prior  to  making  such 
transfer,  submit  to  the  Committee,  on 
forms  furnished  by  it,  a  plan  of  move- 
ment showing: 

(i)  The  intended  date  of  transfer; 
(ii)  The  names  (s)  and  address  (es)  of 
the  handler  or  handlers  and  the  loca- 
tions of  the  plants; 

(iii)  The  name  and  address  of  the 
tenderer  of  each  such  lot; 

(iv)  The  varietal  type,  net  weight  and 
condition  of  such  raisins; 

(V)  The  inspection  certificate  number 
applicable  to  each  lot ;  and 

(vi)  An  attachment,  when  applicable, 
indicating  the  tenderer's  agreement  to 
the  transfer.  Two  copies  of  such  plan, 
if  approved  by  the  Committee,  shall  ac- 
company the  transfer  to  the  receivmg 
handler,  on  one  of  which  the  receiving 
handler  shall  certify  to  the  acceptance 
and  receipt  of  such  raisins  and  submit 
it  to  the  Committee. 

(e)  Report  of  shipments  of  gift  or 
specialty  packs  under  exemption.  Each 
handler  who  obtains  an  exemption  pur- 
suant to  §  989.159(f)  for  the  shipment  of 
gift  or  specialty  packs  of  raisins  shall 
submit  to  the  Committee  on  a  copy  of  the 
approved  application  for  exemption  a 
report  showing  the  quantity  of  raisins 
shipped  or  disposed  of  under  such  ex- 
emption. The  handler  shall  submit  the 
report  promptly  after  the  end  of  the  crop 
year  or  after  completion  by  him  of  all 
shipments  of  such  exempted  raisins, 
whichever  is  earlier. 

(f)  Reports  pertaining  to  the  release 
of  reserve  tonnage  and  marketing  policy 
information.  Upon  request  of  the  Com- 
mittee, each  handler  shall  submit  to  the 
Committee  on  forms  furnished  by  it  a 
report  containing  such  of  the  following 
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information  for  each  specified  varietal 
of  raisins  as  the  Committee  may 
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re  luest : 


( 1 )  The  quantity  of  free  tonnage  rai- 
sins held  by  him  in  and  outside  Cali- 
fornia as  of  the  date  specified  in  the 
Committee's  request,  segregated  by  the 
p<  rtion  sold  and  the  portion  not  sold ; 

(2)  The  total  quantity  of  raisins  ex- 
p<  cted  to  be  acquired  by  him  subsequent 
to  the  date  specified  by  the  Committee, 
pi  irsuant  to  purchase  contracts  with  pro- 
ducers and  dehydrators,  which  are  in 
elect  as  of  the  date  specified  by  the 
C  )mmittee ; 

(3)  The  weighted  average  price  paid 
b:  him  to  producers  and  dehydrators  for 
fiee  tonnage  raisins,  natural  condition 
bi  Lsis,  during  the  period  specified  by  the 
Ommittee  and  the  quantity  of  raisins 
f(  r  which  such  average  was  computed; 
.  (4)  The  quantity  of  free  tonnage  rai- 
s  ns  sold  or  sold  and  shipped  (as  to  which 
c  itegory  the  committee  shall  specify) 
b  r  him  during  a  period  specified  by  the 
C  ammittee,  segregated  to  show  the  quan- 
t  ties  sold  or  sold  and  shipped  in: 

(i>  Domestic  markets,  including 
Canada;  and 

(ii)  Foreign  markets,  including  Can- 
ada: and 

(5>  The  average  weighted  fob.  sales 
prices  received  from  sales,  during  a 
period  specified  by  the  Committee,  of 
r  lisins  in  30  pound  fibre  cases  in  domes- 
t  c  markets  (including  Canada)  and 
t  le  quantity  of  raisins  for  which  such 
average  prices  were  computed.  Each 
s  ich  report  shall  be  submitted  not  later 
tian  the  end  of  the  fifth  calendar  day 
f  )llowing  either  the  date  of  the  request 
I  y  the  Committee  or  the  ending  date  of 
t  le  period  to  be  covered  by  the  report, 
\  whichever  is  later. 

(g)  Certification  of  report.  All  reports 
submitted  to  the  Committee  pursuant 
1 0  this  part  shall  be  dated,  and  certified 
to  the  United  States  Department  of 
,  Lgriculture  and  to  the  Raisin  Admin- 
strative  Committee  as  to  the  truthful- 
:  less,  accuracy  and  completeness  of  the 
nformation  shown  thereon. 

(h)  Reporting  by  non-profit  cooper a- 
ive  associations.  Non-profit  cooperative 
issociations  need  not  submit  door  tags. 
( loor  receipts,  weight  certificates  or  other 
:  limilar  documents  with  its  report  as  to 
•aisins  received  or  acquired  from  its 
nembers. 

(i)  Exemption  from  filing  report.  A 
landler  may  be  relieved  by  the  Commit- 
ee  of  submitting  any  of  the  reports  re- 
quired pursuant  to  paragraph  (b)  of 
,his  section  which  he  shall  specify  in  a 
vritten  application  therefor  to  the  Com- 
mittee stating  that  no  transactions  sub- 
ject to  such  reports  are  contemplated 
or  the  balance  of  the  crop  year:  Pro- 
vided, That  any  such  exemption  shall 
remain  in  effect  only  so  long  as  said  han- 
dler has  no  such  transactions  subject 
to  such  reports. 
§  989.176     Records. 

Each  handler  shall  maintain  complete, 
accurate,  and  current  records  of  all  of 
his  business  affairs  concerning  which  he 
is  required  to  submit  reports  with  the 
Committee,  and  shall  maintain  such  rec- 
ords for  at  least  two  years  after  the 


termination  of  the  crop  year  in  which 
the  transactions  occurred. 

Dated:  December  21,  1961. 

Paul  A.  Nicholson, 
Deputy  Director, 
Fruit  and  Vegetable  Division. 

|F.R.    Doc.    61-12251;    Piled.   Dec.   26,    1961; 
8:48  a.m. I 


Agricultural   Stabiliz^ition  and 
Conservation  Service 

I  7  CFR   Part  983  '  1 

(Docket  No.  AO  239-Al  ] 

TYPE  62— SHADE-GROWN  CIGAR- 
LEAF  TOBACCO  GROWN  IN  DESIG- 
NATED PRODUCTION  AREA  OF 
FLORIDA  AND  GEORGIA 

Notice  of  Hearing  With  Respect  to 
Proposed  Amendment  of  Marketing 
Agreement  and  Order 

Pursuant  to  the  Agricultural  Market- 
ing Agreement  Act  of  1937,  as  amended 
(48  Stat.  31,  as  amended;  7  U.S.C.  601- 
674 ) ,  and  in  accordance  with  the  appli- 
cable rules  of   practice   and  procedure 
governing  the  formulation  of  marketing 
agreements  and  marketing  orders  (7  CFR 
Part  900),  notice  is  hereby  given  of  a 
public  hearing  to  be  held  in  the  Court 
Room   of   the   Gadsden   County   Court 
House,    Quincy,    Florida,   beginning   at 
9:00  a.m.,  e.s.t.,  January  22,  1962,  with 
respect   to   a   proposed   amendment  of 
Marketing  Agreement  No.  112  and  Order 
No.  83   (7  CFR  Part  983;    17  F.R.  4971. 
5052,  5058;  as  suspended  at  20  F.R.  585; 
21  F.R.  648)  regulating  the  handling  of 
Type  62  shade-grown  cigar-leaf  tobacco 
grown  in  a  designated  Florida-Georgia 
production  area  (i.e.,  the  counties 
bordering  the  Florida-Georgia  State  line 
and  lying  between  the  Suwanee  River 
on  the  east  and  the  Flint  and  Apalachi- 
cola  Rivers  on  the  west).     Neither  the 
proposed  amendment  of  the  marketing 
agreement  and  order  nor  any  reactiva- 
tion thereof  has  received  the  approval  of 
the  Secretary  of  Agriculture. 

The  public  hearing  is  for  the  purpose 
of  receiving  evidence  with  respect  to  eco- 
nomic and  marketing  conditions  whidi 
relate  to  the  provisions  of  the  proposed 
amended  marketing  agreement  and 
order,  as  hereinafter  set  forth,  and  to 
any  appropriate  modifications  thereof. 
Evidence  will  also  be  received  with  re- 
spect to  the  reactivation  of  this  regula- 
tory program  (the  provisions  of  which 
have  been  in  suspension  since  February 
1,  1955)  as  proposed  to  be  amended. 

Growers  and  handlers  of  Type  62  to- 
bacco covered  by  the  marketing  ^^'^^' 
ment  and  order  submitted,  and  requested 
a  hearing  on.  a  proposal  to  amend  the 
marketing  agreement  and  order  regulat- 
ing the  handling  of  such  tobacco,  so  that 
the  text  thereof  will  read  as  follows: 

Definitions 
§  983. 1      Secretary. 

"Secretary"  means  the  Secretary  of 
Agriculture  of  the  United  States,  and  any 


>  17  PR.  4971.  5052.  5058;  as  suspended  at 
20  F.R.  585;  21  F.R.  648. 
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other  oflBcer  or  employee  of  the  United 
States  Department  of  Agriculture  who  is, 
or  may  hereafter  be,  authorized  to  act  in 
his  stead. 

§  983.2     Act. 

"Act '  means  Public  Act  Number  10, 
73d  Congress,  as  amended  and  as  reen- 
acted  and  amended  by  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (48  Stat.  31,  as  amended;  7 
U.S.C.  601  et  seq.). 

§  983.3      Periion. 

"Person"  means  any  individual,  part- 
nership, corporation,  association,  or  any 
other  business  imit. 

§  983.1      Tubarro. 

"Tobacco"  means  all  Type  62  shade- 
grown  cigar-leaf  tobacco,  as  classified  in 
Service  and  Regulatory  Announcement 
No.  118  (7  CFR  Part  30),  that  is  grown 
in  the  production  area  and  harvested 
after  the  effective  date  of  this  part. 

§  983.5      Production  area. 

"Production  area"  means  those  coun- 
ties bordering  the  Georgia -Florida  State 
line  and  lying  between  the  Suwanee 
River  on  the  east  and  the  Flint  and 
Apalachicola  Rivers  on  the  west. 

§983.6      Grower;  producer. 

"Grower"  or  "producer"  means  any 
person  who  is  engaged,  in  a  proprietary 
capacity,  in  the  commercial  production 
of  tobacco. 

§  983.7      Handler;  packer. 

"Handler"  or  "packer"  means  the  first 
person,  including  any  grower,  who  han- 
dles tobacco  on  his  own  behalf  or  on 
behalf  of  others  after  harvest  and  farm 
curing  (initial  drying  from  the  green 
state) . 

§983.8      Handle;  pack. 

"Handle"  or  "pack"  means  to  receive, 
bulk,  sweat,  sort,  select,  bale,  or  other- 
wise prepare  tobacco  for  market,  or  to 
market  tobacco. 

§983.10     Prime. 

"Prime"  means  to  pick  tobacco  leaves 
as  they  ripen,  beginning  at  the  bottom 
of  the  tobacco  stalk  and  removing  a  few 
leaves  at  a  time. 

§983.11     Field. 

"Field"  means  a  field  of  tobacco  within 
the  confines  of  a  single  shade  covering. 

§983.12      Fiscal  period. 

"Field"  means  a  field  of  tobacco  within 
period  beginning  on  February  1  and  end- 
ing on  January  31  of  the  following  year, 
both  dates  inclusive :  Provided.  That  the 
first  fiscal  pericd  shall  begin  on  the  ef- 
fective date  of  this  part. 

§983.13      Control    Committee;    Commit- 
tee. 

"Control  Committee"  or  "Committee" 
means  the  Control  Committee  estab- 
lished pursuant  to  §  983.20. 

Control  Committee 

§  983.20      Establi.ohment     and     member- 
ship. 

(a)  Establishment.  A  Control  Com- 
mittee consisting  of  11  members  is  here- 


FEDERAL  REGISTER 

by  established  to  administer  the  terms 
and  provisions  of  this  part.  For  each 
member  of  the  Committee  there  shajl  be 
an  alternate  member  who  shall  4iave 
the  same  qualifications  as  the  member, 
and,  unless  otherwise  specified,  all  pro- 
visions of  this  part  applicable  to  a  mem- 
ber shall  be  applicable  to  his  alternate, 
(b)  Membership  representation — (1) 
Growers  who  are  not  handlers.  Three 
members  shall  be  growers  who  are  not 
handlers.  Any  such  member  may  be  an 
OflBcer.  employee  or  agent  of  a  grower. 

(2)  Growers  who  are  also  handlers. 
Seven  members  shall  be  growers  who  are 
also  handlers.  Any  such  member  may 
be  an  officer,  employee  or  agent  of  a 
grower. 

(3)  Handlers  who  are  not  growers. 
One  member  shall  be  a  handler  who  is 
not  a  grower.  Such  member  may  be  an 
OflBcer,  employee  or  agent  of  the  handler. 

§983.21      Term  of  office. 

(a)  Initial  members.  The  term  of 
oflBce  of  each  initial  member  of  the  Com- 
mittee shall  be  the  first  fiscal  period. 

(b)  Successor  members.  The  term  of 
OflBce  of  each  successor  member  shall  be 
two  consecutive  fiscal  periods. 

(c)  General.  In  the  event  a  successor 
to  any  such  member  has  not  been  selected 
and  has  not  qualified  by  the  end  of  the 
term  of  oflBce  of  the  respective  member, 
such  member  shall  continue  to  serve  un. 
til  his  successor  is  selected  and  has 
qualified.  Each  member  shall  com- 
mence to  serve  on  the  date  on  which 
he  qualifies. 

§  983.22      Selection  of  members. 

The  Secretary  shall  select  the  various 
members  of  the  Control  Committee,  and 
their  respective  alternates,  on  the  basis 
and  in  the  manner  prescribed  in  §§  983.20 
and  983.23.  However,  with  respect  to 
the  selection  of  the  initi^al  members  of 
the  Committee,  the  Secretary  may  make 
such  selection  without  regard  to  any 
nominations. 

§  983.23      Nominations. 

(a)  Initial  members.  For  the  con- 
sideration of  the  Secretary  in  making 
the  selection  of  the  members  of  the 
Committee  who  are  to  serve  during  the 
fiscal  year  ending  on  January  31,  1963, 
nominations  for  eligible  members  may  be 
submitted  by  growers  and  handlers. 
Nominations  for  the  grower  members 
who  are  not  handlers  may  be  submitted 
by  growers  who  are  not  handlers,  or  by 
groups,  including  associations,  of  such 
growers.  Such  nominations  may  be  by  - 
virtue  of  elections  conducted  by  groups 
of  such  growers.  Nominations  for  the 
grower  members  who  are  also  handlers 
may  be  submitted  by  growers  who  are 
also  handlers,  or  by  groups,  including 
associations,  of  such  growers.  Such 
nominations  may  be  by  virtue  of  elections 
conducted  by  groups  of  such  growers. 
Nominations  for  the  handler  member 
who  is  not  a  grower  may  be  submitted  by 
handlers  or  by  groups,  including  associa- 
tions, of  such  handlers.  Such  nomina- 
tions may  be  by  virtue  of  elections 
conducted  by  groups  of  such  handlers. 

(b)  Successor  members.  In  order  to 
provide  nominations  for  successor  mem- 
bers: 
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(1)  The  Control  Committee  shall  hold 
or  cause  to  be  held,  prior  to  November  15 
of  each  year,  in  which  successor  mem- 
bers are  to  be  selected  by  the  Secretary, 
a  ihefeting  of  growers  who  are  not  han- 
dlers for  the  purpose  of  designating 
nominees  from  among  whom  the  Sec- 
retary may  select  grower  members  who 
are  not  handlers. 

(2)  The  Control  Committee  shall  hold, 
or  cause  to  be  held,  prior  to  November  15 
of  each  year,  in  which  successor  mem- 
bers are  to  be  selected  by  the  Secretary, 
a  meeting  of  growers  who  are  also  han- 
dlers for  the  purpose  of  designating  nom- 
inees from  among  whom  the  Secretary 
may  select  grower  members  who  are  also 
handlers. 

(3)  The  Control  Committee  shall  hold, 
or  cause  to  be  held,  prior  to  November  15 
of  each  year,  in  which  successor  mem- 
bers are  to  be  selected  by  the  Secretary, 
a  meeting  of  handlers  who  are  not  grow- 
ers for  the  purpose  of  designating  nom- 
inees from  among  whom  the  Secretary 
may  select  the  handler  member  who  is 
not  a  grower. 

(4)  The  Control  Committee  shall  give 
adequate  notice  of  each  such  meeting  to 
all  growers  and  handlers  who  may  be 
eligible  to  participate  in  the  respective 
nominations. 

(5)  The  Secretary  may  prescribe  addi- 
tional rules  and  regulations  not  incon- 
sistent with  the  provisions  of  this  part, 
relative  to  the  election  of  nominees  for 
members  on  the  Committee.  Such  ac- 
tion may  be  pursuant  to  recommenda- 
tions of  the  Committee. 

(6)  At  each  such  meeting  held  to  nom- 
inate members  on  the  Control  Commit- 
tee, those  eligible  to  participate  therein 
shall  elect  a  chairman  and  secretary 
therefor.  The  chairman  of  each  such 
meeting  shall  announce  the  name  of  each 
person  for  whom  a  vote  has  been  cast, 
and  the  number  of  votes  received  by 
each  shall  be  recorded  in  the  minutes. 
Thereafter,  the  minutes  of  such  meet- 
ing, including  such  information,  shall  be 
transmitted  to  the  Secretary.  In  ob- 
taining nomiitfrtions.  all  persons  eligible 
to  participate  therein  shall  be  given  a 
reasonable  opportunity  to  vote. 

(7)  Only  those  eligible  persons  who 
are  in  attendance  at  any  such  meeting 
may  participate  in  the  designation  of, 
and  voting  for,  nominees.  Each  such 
person  shall  be  entitled  to  cast  but  one 
vote  on  behalf  of  himself,  his  agents, 
subsidiaries,  aflBliates,  and  representa- 
tives  for  each  member  position  for  which 
he  is  eligible  to  participate  in  the  des- 
ignation and  voting. 

(8)  Nominations  for  members  shall  be 
supplied  to  the  Secretary  not  later  than 
December  1  of  the  year  in  which  the 
respective  meeting  was  held,  in  such 
manner  and  form  as  the  Secretary  may 
prescribe. 

§  983.24      Failure  to  nominate. 

If  nominations  are  not  supplied  to  the 
Secretary  within  the  time  and  in  the 
manner  and  form  specified  by  the  Sec- 
retary pursuant  to  §  983.23(b),  the  Sec- 
retary may,  without  regard  to  nomina- 
tions, select  the  Committee  members  on 
the  basis  prescribed  in  §  983.20. 
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§  983.25     Qualification. 

Each  person  selected  by  the  Secretary 
as  a  member  of  the  Committee  shall, 
prior  to  serving  on  the  Committee,  qual- 
ify by  filing  a  written  acceptance  with 
the  Secretary  within  15  days  after  being 
notified  of  such  selection. 

§  983.26      Alternate  member*. 

An  alternate  for  a  member  of  the  Com- 
mittee shall,  in  the  event  of  the  member's 
absence,  act  in  the  place  and  stead  of 
that  member;  and,  in  the  event  of  the 
member's  removal,  resignation,  disqual- 
ification, or  death,  such  alternate  shall 
act  in  the  place  and  stead  of  such  mem- 
ber until  a  successor  for  the  unexpired 
term  of  said  member  is  selected  and 
has  qualified. 

§  983.27      Substitutes  for  members. 

In  the  event  the  alternate  who  is  au- 
thorized to  act  in  the  place  and  stead  of 
a  member  is  unable,  or  fails,  to  attend 
a  meeting  of  the  Committee,  such  mem- 
ber may  designate  any  other  alternate 
for  a  member  of  the  same  group  as  that 
represented  by  the  absent  member  to  act 
in  his  place  and  stead,  and,  pending  such 
designation,  the  Secretary  may  designate 
such  substitute. 

§  983.28     Vacancies. 

To  fill  any  vacancy  which  occurs  by 
reason  of  the  failure  of  any  person, 
selected  as  a  member  of  the  Control 
Committee,  to  file  a  written  acceptance 
of  appointment,  or  the  death,  removal, 
resignation,  or  disqualification  of  a  mem- 
ber, a  successor  for  his  unexpired  term, 
of  office  shall  be  selected  by  the  Secre- 
tary. Nominations  may  be  submitted  to 
the  Secretary  for  his  consideration  in 
making  such  selection.  The  designation 
of  nominees  from  among  whom  the  Sec- 
retary may  select  a  successor  shall  be  in 
accordance  with  the  provisions  of  this 
part  applicable  to  the  designation  of 
nominees  for  successors  to  members  of 
the  Committee.  In  the  event  that  such 
nominations  are  not  submitted  to  the 
Secretary  within  30  days  after  the  begin- 
ning of  the  vacancy,  the  Secretary  may 
select  a  successor  without  regard  to  such 
nomination. 

§  983.29     Compensation. 

Members  of  the  Control  Committee 
shall  serve  without  compensation,  but 
shall  be  reimbursed  for  reasonable  ex- 
pense necessarily  incurred  in  the  per- 
formance of  their  duties  imder  this  part. 

§  983.30     Powers. 

The  Control  Committee  shall  have  the 
following  powers: 

(a)  To  administer  the  provisions  of 
this  part  in  accordance  with  its  terms; 

(b)  To  make  rules  and  regulations  to 
effectuate  the  terms  and  provisions  of 
this  part; 

(c)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  violations 
of  this  part;  and 

(d)  To  recommend  to  the  Secretary 
amendments  to  this  part. 

§  983.31     Duties. 

The  Control  Committee  shall  have  the 
following  duties: 


c 
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(a)  To  act  as  intermediary  between 
the  £  ecretary  and  any  grower  or  handler; 
( b  To  select,  from  among  its  member- 
ship, a  chairman  and  such  other  officers 
as  nay  be  necessary;  to  select  subcom- 
mitttes  composed  of  committee  mem- 
bers and  to  adopt  such  rules  and  regu- 
lations for  the  conduct  of  its  business 
deems  advisable; 

To  appoint  such  employees  as  it 

deem  necessary  and  to  determine 

Salaries  and  define  the  duties  of  such 


as  it 

( 
may 
the 
employees; 

(d)  To  keep  such  minutes,  books,  and 
othe  I-  records  as  will  clearly  reflect  all  of 
its  a  ;ts  and  transactions  and  which  shall 
be  s  abject  to  examination  at  any  time 
by  tie  Secretary; 

(e>  To  furnish  to  the  Secretary  in- 
forn  ation  as  to  all  of  its  activities,  in- 
clud  ng  a  copy  of  the  minutes  of  each 
mee  ing.  and  such  other  information  as 
the  Secretary  may  request; 

(f  I  To  cause  the  bocks  and  other  rec- 
ords of  the  Committee  to  be  audited  by 
one  or  more  competent  accountants  at 
leas  once  each  fiscal  period  and  at  such 
other  times  as  the  Control  Committee 
mas  deem  necessary  or  as  the  Secretary 
may  request,  which  report  shall  show 
the  receipt  and  expenditure  of  funds 
colli  cted  pursuant  to  this  part  and  a  copy 
of  each  such  report  shall  be  furnished 
to  tie  Secretary; 

(|  )  To  give  to  the  Secretary  the  same 
noti:e  of  meetings  of  the  Control  Com- 
mit ee  as  is  given  to  the  members  of  the 
Conmittee;   and 

(li)  With  the  approval  of  the  Secre- 
tarj ,  to  issue  such  regulations  as  may  be 
neci  issary  and  appropriate  for  the  carry- 
ing out  of  the  provisions  of  this  part. 

§  9J  3.32      Procedure. 

(1  i)  The  Control  Committee  may,  upon 
the  selection  and  qualification  of  nine  of 
its  nembers,  organize  and  commence  to 
funjtion.  It  may  hold  meetings  only 
afttr  due  notice  to  its  members.  The 
Sec  etary  may  designate  the  time  and 
plai  e  of  the  initial  meeting  of  the 
Cor  unittee. 
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)  A  quorvmi  shall  consist  of  nine 
including  alternate  members 
substitutes  then  serving  in  the  place 
stead  of  any  members,  in  attendance 
meeting;  and  all  decisions  of  the 
shall  require  not  less  than 
concurring  votes  of  the  members 
are  present  at  such  meeting. 
)  The  Committee  may  permit  voting 
nail  or  telegraph  upon  due  notice  to 
nembers:  Provided.  That  this  method 
rioting  shall  not  be  used  at  an  as- 
senbled  meeting  to  obtain  votes  from 
absent  members:  Provided  further.  That 
whin  smy  proposition  is  submitted  for 
poling  by  such  method,  one  dissenting 
votp  shall  prevent  its  adoption. 

Expenses  and  Assessments 

§  9b3.40      Use  of  funds  collected. 

J]l  funds  received  by  the  Committee, 

pir^suant  to  this  part  shall  be  used  only 

the  purposes  authorized  in  this  part. 

§  9b3.41      Budget  and  expenses. 

'  "he  Control  Conmiittee  is  authorized 
to  ncur  such  expenses  as  the  Secretary 
ma  y  find  are  reasonable  and  likely  to  be 


incurred  by  it  during  the  then  current 
fiscal  period  for  its  maintenance  and 
functioning.  The  Conunittee  shall,  not 
later  than  30  days  after  the  beginning 
of  each  fiscal  period,  prepare  and  submit 
to  the  Secretary  a  budget  of  its  proposed 
expenses  for  such  fiscal  period  and  a 
proposed  rate  of  assessment,  together 
with  a  report  thereon.  The  funds  to 
cover  such  expenses  shall  be  acquired  by 
levying  assessments  upon  handlers  as 
provided  in  this  part. 

§  983.42      Assessments. 

(a)  Each  handler  who  first  handles 
tobacco  shall,  with  respect  to  such  to- 
bacco, pay  to  the  Committee,  upon  de- 
mand, such  handler's  pro  rata  share  of 
the  expenses  which  the  Secretary  finds 
will  be  incurred,  as  aforesaid,  by  the- 
Committee  during  the  then  current  fiscal 
period.  Each  such  handler's  pro  rata 
share  of  such  expenses  shall  be  equal 
to  the  ratio  between  the  total  quantity 
of  tobacco  handled  by  him  as  the  first 
handler  thereof  during  the  applicable 
fiscal  period  and  the  total  quantity  of 
tobacco  handled  by  all  handlers  as  the 
first  handlers  thereof  during  the  same 
fiscal  period. 

(b)  In  order  to  provide  funds  to  carry 
out  the  functions  of  the  Committee,  han- 
dlers may  make  advance  payments  of 
assessments. 

§  983.43     Rate  of  assessment. 

(a)  The  Secretary  shall  fix  the  rate 
of  assessment  to  be  paid  by  such  han- 
dlers: and  such  rate  shall  be  fixed  after 
consideration  of  the  Conmiittee's  recom- 
mendations and  other  available  informa- 
tion applicable  thereto. 

(b)  The  Secretary  may  increase  the 
rate  of  assessment  at  any  time  during  a 
fiscal  period  in  order  to  secure  sufficient 
funds  to  cover  any  later  finding  of  the 
Secretary  relative  to  the  expenses  of  the 
Committee. 

§  983.44     Refunds. 

If,  at  the  end  of  a  fiscal  period,  the  as- 
sessments collected  are  in  excess  of  ex- 
penses incurred,  each  handler  entitled 
to  a  proportionate  refund  of  the  excess 
assessments  shall  be  credited  with  such 
refund  against  the  operations  of  the  fol- 
lowing fiscal  period,  unless  he  demands 
payment  thereof,  in  which  event  such 
proportionate  refund  shall  be  paid  to 
him. 

§  983.45      Accountability    of    Comniitlce 
members  for  funds  and  property. 

The  Secretary  may,  at  any  time,  re- 
quire the  Committee,  its  members,  em- 
ployees, agents,  and  all  other  persons  to 
account  for  all  receipts  and  disburse- 
ments for  which  they  are  responsible. 
Whenever  any  person  ceases  to  be  a 
member  of  the  Control  Committee,  he 
shall  account  to  his  successor,  to  the 
Committee,  or  to  such  person  as  the  Sec- 
retary may  designate  for  all  receipts, 
disbursements,  funds,  books  and  records, 
and  other  property  (in  his  possession  or 
under  his  control)  pertaining  to  the  ac- 
tivities of  the  Committee  for  which  he  is 
responsible,  and  shall  execute  such  as- 
signments and  other  instruments  as  may 
be  necessary  or  appropriate  to  vest  in 
such  successor,  the  Committee,  or  person 
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designated  by  the  Secretary  the  right  to 
all  of  such  funds  and  property  and  all 
claims  vested  in  such  person. 

§  983.46     Legal  action  for  collection  of 
assessments. 

The  Control  Committee  may,  with  the 
approval  of  the  Secretary,  maintain  in 
its  own  name,  or  in  the  name  of  its  mem- 
bers, legal  action  against  any  handler 
for  the  collection  of  such  handler's  pro 
rata  share  of  the  aforesaid  expenses. 

Regulation 

§  983.50      Marketing  policy  and  report. 

ia>  At  the  beginning  of  each  fiscal 
period  the  Committee  shall  consider,  pre- 
pare, and  submit  to  the  Secretary,  a  pro- 
posed policy,  including  a  report  thereon, 
for  the  handling  of  tobacco  during  such 
period. 

•  b)  In  developing  its  marketing  policy, 
the  Committee  shall  investigate  relevant 
supply  and  demand  conditions  for  to- 
bacco. In  such  investigation,  the  Com- 
mittee shall  give  appropriate  considera- 
tion to  the  following : 

(1)  Estimated  supply  of  and  demand 
for  tobacco  (after  considering  carry- 
over, production,  disappearance,  and  like 
factors) ; 

(2)  Market  price  of  tobacco  by  grade 
and  quality  at  the  grower-level  and  the 
handler-level; 

(3t  The  trend  and  level  of  consumer 
income;  and 

(4)   Other  relevant  factors. 

(c>  In  the  event  it  becoiffes  advisable 
to  deviate  from  such  marketing  policy, 
because  of  changed  supply  and  demand 
conditions,  the  Control  Committee  shall 
formulate  a  new  or  revised  marketing 
policy  in  the  manner  heretofore  indicated 
and  shall  submit  such  marketing  policy, 
including  a  report  thereon,  to  the 
Secretary. 

(d)  The  Control  Committee  shall 
notify  all  growers  and  handlers  of  the 
contents  of  each  such  report.  The  Com- 
mittee may  also  publish  such  report  in 
newspapers,  selected  by  the  Committee, 
of  general  circulation  in  each  county 
in  which  Type  62  shade-grown  cigar- 
leaf  tobacco  is  produced. 

§983.51       Recommendation    for    regula> 
tion. 

(a)  Whenever  the  Committee  deems 
it  advisable  to  limit,  during  any  spec- 
ified period  or  periods,  the  handling  of 
tobacco  pursuant  to  this  part  it  shall 
recommend  to  the  Secretary  the  quan- 
tity of  tobacco  leaves,  and  the  grade  or 
quality  of  the  leaves,  or  either  thereof 
deemed  by  it  advisable  to  be  handled. 
In  making  such  recommendation,  the 
Committee  shall  give  consideration  to 
the  factors  referred  to  in  §  983.50.  The 
Committee  shall  submit  such  recom- 
mendation to  the  Secretary,  together 
with  the  information  on  the  basis  of 
which  it  made  its  recommendation. 

lb)  The  Committee  may  recommend 
the  modification,  suspension,  or  termi- 
nation of  any  regulation  pursuant  to 
this  part  whenever  it  finds  that  to  do 
so  will  tend  to  effectuate  the  declared 
policy  of  the  act.  The  Committee  shall 
submit  such  recommendation  to  the 
Secretary,  together  with  the  information 
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on    the    basis    of   which    it    made    its 
recommendation. 

§  983.52      Issuance  of  regulation. 

(a)  Whenever  the  Secretary  finds 
from  the  recommendation  and  informa- 
tion submitted  by  the  Committee,  or 
from  other  available  information,  that 
to  limit  the  quantity  of  tobacco  leaves, 
and  the  grade  or  quality  of  the  leaves, 
or  either  thereof,  that  may  be  handled 
would  tend  to  effectuate  the  declared 
policy  of  the  act,  he  shall  so  limit  the 
handling  of  tobacco  during  a  specified 
period  or  periods.  Each  such  regulation 
shall  specify  the  quantity  of  tobacco 
leaves,  and  the  grade  or  quality  of  the 
leaves,  or  either  thereof,  that  may  be 
handled. 

(b)  The  Secretary  may  modify,  sus- 
pend, or  terminate  any  regulation  pur- 
suant hereto  whenever  he  finds,  from 
the  recommendation  and  information 
submitted  by  the  Committee,  or  from 
other  available  information,  that  to  do 
so  will  tend  to  effectuate  the  declared 
policy  of  the  act. 

(d)  The  Secretary  shall  notify  the 
Control  Committee  of  each  such  regula- 
tion, modification,  suspension,  and  ter- 
mination; and  the  Committee  shall  give 
reasonable  notice  thereof  to  growers  and 
handlers. 

§  983. .53      Initial  regulations. 

Continuing  until  such  time  as  sus- 
pended, modified,  or  terminated  pur- 
suant to  this  part,  the  maximum  num- 
ber of  leaves  of  a  tobacco  plant  grown 
in  the  production  area  in  the  calendar 
year  1962  or  in  any  subsequent  year  that 
may  be  handled  is  fixed  at  18  leaves. 

§  983.54      Limitations  on  handling. 

(a)  During  any  period  or  periods  in 
which  any  regulation  is  effective  pur- 
suant to  this  part,  no  handler  shall 
handle  any  leaves,  of  any  tobacco  plant, 
the  handling  of  which  has  been  pro- 
hibited by  the  Secretary  in  accordance 
with  the  provisions  of  this  part.  Except 
to  the  extent  otherwise  permitted,  no 
handler  shall  handle  tobacco  except  in 
conformity  with  the  provisions  of  this 
part. 

(b)  No  person,  whether  as  principal, 
agent,  broker,  legal  representative,  or 
otherwise,  shall,  unless  specifically  au- 
thorized in  writing  by  the  Control  Com- 
mittee, handle  more  than  the  first  three 
primings  of  tobacco  grown  in  any  field 
of  any  producer  unless  prior  to  such 
handling  the  Control  Committee  had 
issued  a  "handling  certificate"  with  re- 
spect to  such  tobacco. 

§  983.55      Issuance    of    handling    certifi- 
cates. 

(a)  Each  grower  shall,  with  respect  to 
the  tobacco  of  each  of  his  fields,  be  en- 
titled, upon  application  to  the  Control 
Committee,  or  its  representative,  in  such 
manner  and  form  as  it  may  with  the 
approval  of  the  Secretary  require,  to  a 
certification  of  the  Committee  of  such 
tobacco  of  the  grower  as  may  be  eligible 
for  handling.  Each  such  certificate 
shall  state  the  name  of  the  grower  and 
the  name  of  the  handler,  and  identify 
the  field  in  which  the  certificated  tobacco 
was  grown.    Notwithstanding  any  other 
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provision  of  this  part  unless  otherwise 
provided  in  this  part,  no  such  certificate 
shall  be  issued  with  respect  to  any 
tobacco  the  handling  of  which  is  pro- 
hibited pursuant  to  this  part. 

(b)  Any  grower  who  is  dissatisfied 
with  any  determination  by  the  Control 
Committee,  on  his  application  for  the 
issuance  of  a  handling  certificate,  may 
file  a  protest  with  the  Committee:  Pro- 
vided, That  such  protest  is  in  writing 
and  filed  promptly.  The  grower  may 
submit  with  the  protest,  such  evidence 
and  supporting  data  and  information  as 
he  deems  appropriate  to  substantiate  his 
protest  and  enable  the  Committee  to  re- 
consider the  matter.  Any  such  grower 
who  is  dissatisfied  with  the  decision  of 
the  Control  Committee  in  regard  to  his 
protest  may  appeal  in  writing  to  the 
Secretary.  The  Secretary  may.  upon  an 
appeal  made  as  aforesaid,  modify  or  re- 
verse the  action  of  the  Committee  from 
which  the  appeal  was  taken.  The  au- 
thority of  the  Secretary  to  supervise  and 
control  the  issuance  of  handling  cer- 
tificates is  unlimited  and  plenary;  and 
any  decision  by  the  Secretary  with  re- 
spect to  any  handling  certificate  shall  be 
final  and  conclusive. 

§  983.56      Identification  of  tobacco  han- 
dled. 

The  Committee  may,  with  the  ap- 
proval of  the  Secretary,  adopt  require- 
ments of  identification  by  handlers  of 
tobacco  handled  by  them  during  such 
periods  of  time  as  the  Committee  deems 
necessary.  i 

§  983.57      Exemption  certificates. 

(a)  The  Committee  shall,  subject  to 
the  approval  of  the  Secretary,  adopt  the 
procedural  rules  to  govern  the  issuance 
of  exemption  certificates. 

(b)  The  Control  Committee  may  issue 
certificates  of  exemption  to  any  grower 
who  applies  for  such  exemption  and 
furnishes  proof,  satisfactory  to  the  Com- 
mittee, that  by  reason  of  Acts  of  God  or 
other  conditions  beyond  his  control  and 
reasonable  expectation  he  will  be  pre- 
vented because  of  any  regulation  pur- 
suant to  this  part  from  handling,  or  hav- 
ing handled,  as  large  a  proportion  of  his 
production  of  tobacco  during  the  then 
current  fiscal  period  as  the  estimated 
average  proportion  of  production  of  to- 
bacco permitted  to  be  handled  during 
such  fiscal  period.  Each  such  exemption 
certificate  shall  permit  the  grower  to 
handle,  or  have  handled,  a  proportion  of 
his  production  equal  to  the  .aforesaid 
estimated  average  proportion  of  produc- 
tion. The  Committee  shall  maintain  a 
record  of  all  applications  submitted  for 
exemption  ceatificates  and  shall  main- 
tain a  record  of  all  certificates  issued,  in- 
cluding the  information  used  in  de- 
termining in  each  instance  the  quantity 
of  tobacco  thus  to  be  exempted,  and  a 
record  of  all  exempted  tobacco  handled. 
Such  additional  information  as  the  Sec- 
retary may  require  shfill  be  in  the  record 
of  the  Committee.  The  Committee  shall, 
from  time  to  time,  submit  to  the  Secre- 
tai-y  reports  stating  in  detail  the  number 
of  exempted  certificates  issued,  the 
quantity  of  tobacco  thus  exempted,  and 
such  additional  information  as  may  be 
requested  by  the  Secretary. 
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(c)  Any  grower  who  is  dissatisfied 
with  any  determination  by  the  Control 
Committee  on  his  application  for  the 
issuance  of  an  exemption  certificate  may 
file  a  protest  with  the  Committee:  Pro- 
vided. That  such  protest  is  in  writing 
and  filed  promptly.  The  grower  may 
submit,  with  the  protest,  such  evidence 
and  supporting  data  and  information  as 
he  deems  appropriate  to  substantiate  his 
protest  and  enable  the  Committee  to  re- 
consider the  matter.  Any  such  grower 
who  is  dissatisfied  with  the  decision  of 
the  Control  Committee  in  regard  to  his 
protest  may  appeal  in  writing  to  the 
Secretary.  The  Secretary  may,  upon  an 
appeal  made  as  aforesaid,  modify  or  re- 
verse the  action  of  the  Committee  from 
which  the  appeal  was  taken.  The  au- 
thority of  the  Secretary  to  supervise  and 
control  the  issuance  of  exemption  cer- 
tificates is  unlimited  and  plenary;  and 
any  decision  by  the  Secretary  with  re- 
spect to  any  exemption  certificate  shall 
be  final  and  conclusive. 

(d)  The  Committee  shall  be  permitted 
at  any  time  to  make  a  thorough  investi- 
gation of  any  grower's  or  handler's  claim 
pertaining  to  exemptions. 

Miscellaneous 


§  983.60      Books  and  recsrds. 

(a)  Each  handler  and  each  subsidiary 
and  affiliate  thereof  shall  keep  such 
books  and  records  as  will  clearly  show 
the  details  of  the  respective  person's 
handling  of  tobacco,  including,  but  not 
being  limited  to,  identification  of  the 
grower  of  the  tobacco  and  the  field  in 
which  produced,  and  which  shall  be 
available  for  examination  upon  request 
of  the  Secretary. 

(b)  Upon  the  request  of  the  Committee 
made  with  the  approval  of  the  Secre- 
tary, each  handler  shall  fiimish  to  the 
Committee,  in  such  manner  and  at  such 
time  as  may  be  prescribed,  such  informa- 
tion as  will  enable  the  Committee  to 
exercise  its  powers  and  perform  its  duties 
under  this  part. 

§  983.61      Compliance. 

Except  as  provided  in  this  part,  no 
handler  shall  handle  tobacco,  the  han- 
dling of  which  is  prohibited  pursuant  to 
this  part  and  no  handler  shall  handle 
tobacco  except  in  conformity  to  the  pro- 
visions of  this  part. 
§  983.62      Right  of  the  Secretary. 

The  members  of  the  Committee,  in- 
cluding successors  and  alternates  there- 
of, and  any  agent  or  employee  appointed 
or  employed  by  the  Committee,  shall  be 
subject  to  removal  or  stispension  by  the 
Secretary  at  any  tinfe.  Each  and  every 
order,  regulation,  determination,  deci- 
sion, or  other  act  of  the  Conunittee  shall 
be  subject  to  the  continuing  right  of  the 
Secretary  to  disapprove  of  the  same  at 
any  time.  Upon  such  disapproval,  the 
disapproved  action  of  the  said  Commit- 
tee shall  be  deemed  null  and  void,  except 
as  to  acts  done  in  reliance  thereon  or  in 
compliance  therewith  prior  to  such  dis- 
approval by  the  Secretary. 

§  983.63      Amendment. 

Amendments  to  this  part  may  be  pro- 
posed, from  time  to  time,  by  the  Com- 
mittee or  by  the  Secretary. 


PROPOSED  RULE  MAKING 

§  9^3.64     Duration  of  immunities. 

1  he  benefits,  privileges  and  immunities 
conferred  upon  any  person  by  virtue  of 
thi!  part  shall  cease  upon  the  termina- 
tioi  1  of  this  part,  except  with  respect  to 
act ;  done  under  this  part  and  during  the 
exii  itence  of  this  part. 

§  9  13.65     Agents. 

'  he  Secretary  may,  by  designation  in 
wri  iing,  name  any  person,  including  any 
offi  :er  or  employee  of  the  Government,  or 
naiie  any  bureau  or  diyision  in  the 
Un  ted  States  Department  of  Agricul-- 
tur;,  to  act  as  his  agent  or  representa- 
tiv(  in  connection  with  any  of  the  provi- 
sio  is  of  this  part. 

§  9  33.66      Dero'^ation. 

nothing  contained  in  this  part  is,  or 
shs  11  be  construed  to  be,  in  derogation 
or  in  modification  of  the  rights  of  the 
Se<  retary  or  of  the  United  States  to  exer- 
cis ;  any  powers  granted  by  the  act  or 
otl  erwise,  or,  in  accordance  with  such 
po  ters,  to  act  in  the  premises  whenever 
su<h  action  is  deemed  advisable, 

§  <]  83.67      Pers^onal  liability. 

:  lo  member  or  alternate  of  the  Com- 
mi.tee,  nor  any  employee  or  agent 
th(  reof.  shall  be  held  personally  respon- 
sib  e,  either  individually  or  jointly  with 
ot:  ers,  in  any  way  whatsoever  to  any 
ha  ndler  or  to  any  other  person  for  errors 
in  judgment,  mistakes,  or  other  acts, 
eit  ler  of  commission  or  omission,  as  such 
m(mber,  alternate,  agent,  or  employee, 
ex  ;ept  for  acts  of  dishonesty. 

§  ^83.68      Separability. 

_  any  provision  of  this  part  is  de- 
cldi  ed  invalid,  or  the  applicability  of  this 
part  to  any  person,  circumstance,  or 
th  ng  is  held  invalid,  the  validity  of  the 
re  nainder  of  this  part,  or  the  applica- 
bi  ity  thereof,  to  any  other  person,  cir- 
ci;  mstance,  or  thing  shall  not  be  affected 
th  ereby. 


§  bC3.69      Effective  time. 

The  provisions  of  this  part  shall  be- 
cc  me  effective  at  such  time  as  the  Secre- 
tary  may  declare  above  his  signature 
at  tached  to  this  part  and  shall  continue 
in  force  until  terminated  in  any  of  the 
w  lys  specified  in  this  part. 

§  ?83.70      Termination. 

(a)  The  Secretary  may,  at  any  time, 
tc  rminate  the  provisions  of  this  part  by 
g  ving  at  least  one  day's  notice  by  means 

a  press  release  or  in  any  other  manner 
w  lich  he  may  determine. 

(b)  The  Secretary  may  terminate  or 
si  ispend  the  operation  of  any  or  all  of  the 

•ovisions  of  this  part,  or  regulations 
p  irsuant  to  this  part,  whenever  he  finds 
tl  at  such  provisions  or  regulations  do  not 
U  nd  to  effectuate  the  declared  policy  of 
t  le  act. 

(c)  The  Secretary  shall  terminate  the 
p  rovisions  of  this  part  at  the  end  of  any 
fi  seal  period  whenever  he  finds  that  such 
t  irmination  is  favored  by  a  majority  of 
growers  who,  during  the  preceding  fis- 
c  a  period,  have  been  engaged  in  the  pro- 
d  action  of  tobacco  for  market:  Provided, 
That  such  majority  has,  during  such 
period,  produced  for  market  more  than 
f  f ty   percent   of   the   volume   of    such 


tobacco  produced  for  market;  but  such 
termination  shall  be  effective  only  if  an- 
nounced on  or  before  January  31  of  the 
then  current  fiscal  period. 

(d)  The  provisions  of  this  part  shall, 
in  any  event,  terminate  whenever  the 
provisions  of  the  act  authorizing  them 
cease  to  be  in  effect. 
§  983.71      Proceedings  after  termination. 

(a)  Upon  the  termination  of  the  pro- 
visions of  this  part,  the  then  function- 
ing members  of  the  Committee  shall  con- 
tinue as  trustees  (for  the  purpose  of 
liquidating  the  affairs  of  the  Committee) 
of  all  funds  and  the  property  then  in  the 
possession  of,  or  under  control  of,  the 
Committee,  including  claims  for  any 
funds  unpaid,  or  property  not  delivered 
at  the  time  of  such  termination.  Action 
by  said  trusteeship  shall  require  the  con- 
currence of  a  majority  of  the  said 
trustees. 

(b)  Said  trustees  shall  continue  in 
such  capacity  until  discharged  by  the 
Secretary;  shall,  from  time  to  time,  ac- 
count for  all  receipts  and  disbursements 
and  deliver  all  funds  and  property  on 
hand,  together  with  all  books  and  records 
of  the  Committee  and  of  the  trustees,  to 
such  person  as  the  Secretary  may  direct; 
and  shall,  upon  request  of  the  Secretary, 
execute  such  assignments  or  other  in- 
struments necessary  or  appropriate  to 
vest  in  such  person  full  title  and  right  to 
all  of  the  funds,  property,  and  claims 
vested  in  the  Committee  or  the  trustees 
pursuant  thereto. 

(c)  Any  person  to  whom  funds,  prop- 
erty, or  claims  have  been  transferred,  or 
delivered  by  the  Committee  or  its  mem-~ 
bers,  pursuant  to  this  section  shall  be 
subject  to  the  same  obligations  imposed 
upon  the  members  of  the  said  Committee 
and  upon  the  said  trustees. 

§  983.72  Effect  of  termination  or 
amendment. 
Unless  otherwise  expressly  provided  by 
the  Secretary,  the  termination  of  this 
part  or  of  any  regiilation  issued  pursuant 
to  this  part,  or  the  issuance  of  any 
amendment  to  either  thereof,  shall  not 
(a)  affect  or  waive  any  right,  duty,  obli- 
gation, or  liability  which  shall  have 
arisen,  or  which  may  thereafter  arise, 
in  connection  with  any  provision  of  this 
part,  or  any  regulation  issued  under  this 
part,  or  (b)  release  or  extinguish  any 
violation  of  this  part,  or  of  any  regula- 
tion issued  under  this  part,  or  (c)  affect 
or  impair  any  rights  or  remedies  of  the 
Secretary,  or  of  any  other  person,  with 
respect  to  any  such  violation. 
§  983.73      Counterparts.     • 

This  agreement  may  be  executed  in 
multiple  counterparts;  end,  when  one 
counterpart  is  signed  by  the  Secretary, 
all  such  counterparts  shall  constitute. 
when  taken  together,  one  and  the  same 
instrument  as  if  all  signatures  were  con- 
tained in  one  original.' 
§  983.74      Additional  parties. 

After  the  effective  date  of  this  agree- 
ment, any  handler  who  has  not  previous- 
ly executed  this  agreement  may  become 
a  party  hereto  if  a  counterpart  hereof  is 
executed  by  him  and  delivered  to  the 
Secretary.     This  agreement  shall  take 

>  AppUes  only  to  marketing  agreement. 
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effect  as  to  such  new  contracting  party 
at  the  time  such  counterpart  is  delivered 
to  the  Secretary;  and  the  benefits, 
privileges,  and  immunities  conferred  by 
this  agreement  shall  then  be  effective  as 
to  such  new  contracting  party.' 

§  983.75      Order    with    marketing    agree, 
ment. 

Each  signatory  handler  favors  and 
approves  the  issuance,  by  the  Secretary, 
of  an  order  regulating  the  handling  of 
tobacco  in  the  same  manner  as  is  pro- 
vided for  in  this  agreement;  and  each 
signatory  handler  hereby  requests  the 
*  Secretary  to  issue,  pursuant  to  the  act, 
such  an  order.' 

The  changes  in  the  text  of  the  pro- 
visions of  the  currently  suspended 
marketing  agreement  and  order  result 
from  the  following: 

1.  Deletion  of  S  983.9. 

2.  Amendment  of  S  983.20(b) . 

3.  Amendment  of  paragraph  (a)  of 
5  983.23. 

4.  Amendment  of  subparagraph  (3) 
of  §  983.23(b). 

5.  Amendment  of  §  983.51  by  deleting 
therefrom  paragraph  (c)  and  revising 
paragraph  (a). 

6.  Amendment  of  S  983.52  by  deleting 
therefrom  paragraph  (c)  and  revising 
paragraph  (a). 

7.  Amendment  of  §  983.53. 

8.  Amendment  of  paragraph  (a)  of 
§  »83^4. 

The  Agricultural  Stabihzation  and 
Conservation  Service  has  proposed  that 
consideration  be  given  to  making  such 
other  changes  in  the  marketing  agree- 
ment and  order  as  may  be  necessary  to 
make  the  entire  marketing  agreement 
and  order  conform  with  any  amendment 

'  Applies  only  to  marketing  agreement. 
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thereof  that  may  result  from  this  hear- 
ing. 

Copies  of  this  notice  of  hearing  may 
be  inspected  at  the  ofHce  of  the  Hearing 
Clerk,  United  States  Department  of 
Agriculture,  Room  112,  Administration 
Building,  Washington.  D.C.  Also,  copies 
of  this  notice  wiP  be  available  in  the 
Agricultural  Stabilization  and  Conserva- 
tion Service  county  offices  of  Gadsden 
County,  Florida;  Madison  County, 
Florida;  Leon  County,  Florida;  Decatur 
County,  Georgia;  and  Grady  County, 
Georgia. 

Dated:  December  21,  1961. 

Robert  G.  Lewis, 
Deputy     Administrator.     Price 
and  Production.  Agricultural 
Stabilization    and    Conserva- 
tion Service. 

|F.R     Doc.    61-12234;    Piled    Dec.    26.    1961; 
8:46  a.m.] 


DEPARTMENT  OF  HEALTH,  EDU- 
CATION, AND  WELFARE 

Food  and   Drug  Administration 

[21    CFR   PART   120] 

TOLERANCES  AND  EXEMPTIONS 
FROM  TOLERANCES  FOR  PESTICIDE 
CHEMICALS  IN  OR  ON  RAW  AGRI- 
CULTURAL COMMODITIES 

Notice  of  Filing  of  Petition 

Pursuant  to  the  provisions  of  the  Fed- 
eral Food.  Drug,  and  Cosmetic  Act  (sec. 
408(d)(1),  68  Stat.  512;  21  U.S.C.  346 
a(d)(H),  notice  is  given  that  a  petition 
has  been  filed  by  Geigy  Agricultural 
Chemicals,  Division  of  Geigy  Chemical 
Corporation,    Saw    Mill    River    Road. 
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Ardsley,  New  York,  proposing  the  estab- 
lishment of  the  following  tolerances  for 
residues  of  O.O-diethyl  0-(2-isopropyl- 
4-methyl-6-pyrimidinyl)  phosphorothi- 
oate  in  or  -  on  raw  agricultural 
commodities : 

Ports  per 
million 
Range  and  pasture  forage,  grass  hay. 
wild   hay.   mixed  grass   and   legume 

hay 40 

Corn    (kernels    plus    cob   with   husks 

removed) o.  75 

The  petition  also  proposes  an  increase 
in  tolerances  for  residues  of  the  subject 
pesticide  chemical  in  or  on  alfalfa  and 
alfalfa  hay.  bean  forage  and  bean  hay. 
corn  forage,  pea  forage  (pea  vines  and- 
pods) ,  and  pea  hay  to  40  parts  per  mil- 
lion ;  and  in  or  on  almond  hulls  to  3  parts 
per  million. 

The  analytical  methods  described  in 
the  petition  for  determining  residues 
of  O.O-diethyl  0-(2-isopropyl-4-methyl- 
6-pyrimidinyl)  phosphorothioate  are  a 
sulfide  method  and  a  phosphorus  method. 
In  the  sulfide  method  the  residue  is  ex- 
tracted with  petroleum  ether  and  then 
transferred  to  hydrobromic  acid.  This 
solution  is  then  boiled,  converting  the 
sulfur  to  hydrogen  sulfide.  The  hydro- 
gen sulfide  is  trapped  in  zinc  acetate 
solution  and  determined  spectrophoto- 
metrically  at  BlOmii  as  methylene  blue. 
In  the  phosphorus  method,  the  residue 
in  the  boiled  hydrobromic  acid  solution 
is  treated  with  ammonium  molyt>date 
and  the  phosphorus  determined  by  the 
molybdenum  blue  reaction  at  650mju. 

Dated:  December  19,  1961. 

Robert  S.  Rox, 
Director.  Bureau  of 
Biological  and  Physical  Sciences. 

[F.R.    Doc.    61-12248:    Piled,    Dec.    26,    1961; 
8:48  a.m.] 
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DEPARTMENl  OF  COMMERCE 

Bureau  of  International  Programs 

IFlle  No.  23-8101 

FRANCISCO  FEMENIAS  LORES 
ET  AL. 

Order  Temporarily  Denying  Export 
Privileges 


tha 

tern  jorary 

ord( red 


In  the  matter  of  Francisco  Femenias 
Lores.  MIMSA  (Materiales  Industriales 
Maquinaria,  S.A.,  Rhin  75,  Mexico",  D.F., 
Mexico;  Sergio  Chavez.  Ramos  Deseartes 
6.  Mexico.  DJ"..  Mexico:  J.  Carlos  Esco- 
bedo  y  Lazalde,  Avenida  Juarez  97.  Mexi- 
co. DJ*..  Mexico.  Respondents;  Filed  23- 

810. 

The  Director.  Investigations  Staff.  Bu- 
reau of  International  Programs.  U.S. 
Department  of  Commerce,  pursuant  to 
the  provisions  of  §  382.11  of  the  Export 
Regulations  (Title  15.  Chapter  III.  Sub- 
chapter B,  Code  of  Federal  Regulations  > . 
has  applied  to  the  Compliance  Commis- 
sioner for  an  order  temporarily  denying 
all  export  privileges  to  the  above  named 
respondents.  It  was  requested  that  the 
order  remain  in  effect  pending  continued 
investigation  into  the  facts  and  trans- 
actions giving  rise  to  the  application  and 
the  commencement  of  such  proceedings 
as  may  be  deemed  proper  under  the  law 
against  said  respondents. 

The  Compliance  Commissioner  has  re- 
viewed the  application  and  the  eviden- 
tiary materials  in' support  thereof,  and 
has  reported  thereon  with  his  recom- 
mendation that  the  temporary  denial 
order  be  issued  for  ninety  days,  subject 
to  extension  at  that  time  if  reasonably 
necessary  to  protect  the  public  interest 
^  pending  final  disposition  of  the  investi- 
gation  or  proceedings. 

It  appears  from  the  report  and  the 
evidence  submitted  therewith  that  the 
above  named  respondents  bought,  paid 
for.  and  caused  to  be  exported  from  the 
United  States  to  Mexico  in  September 
1961  two  marine  diesel  engines  and  parts. 
Representations  were  made  ta  the  U.S. 
exporter  that  the  ultimate  purchaser  of 
the  equipment  was  the  Mexican  Govern- 
ment. It  further  appears  that  these  rep- 
resentations were  false,  and  that  upon 
arrival  of  the  shipment  in  Mexico,  it  was 
intended  to  be  transshipped  to  Cuba, 
contrary  to  the  U.S.  export  control  law. 
Said  transshipment  was  frustrated,  how- 
ever, despite  respondents'  intentions. 

Respondents  are  attempting  to  obtain 
additional  U.S.  origin  commodities.  It  is 
found  that  they  are  not  to  be  trusted 
with  participating  in  U.S.  export  trans- 
actions, and  that  unless  an  order  is  en- 
tered and  published  denying  to  them 
temporarily  all  U.S.  export  privileges, 
they  may  obtain  and  transship  U.S.  com- 
modities in  violation  of  the  applicable 
regulations.  Now,  having  concluded  that 
it  is  necessary  to  further  the  foreign 
policy  of  the  United  States,  and  believing 
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the  public  interest  requires  that  this 
order  be  issued,  it  is  hereby 


)   The    respondents.    Francisco   Fe- 

ls  Lores,  his  firm  MIMSA   (Mate- 

Industriales  Maquinaria.  S.A. ) .  and 

Chavez,  and  J.  Carlos  Escobedo  y 

e.  and  their  agents  and  employees, 

hereby  denied  all  privileges  of  par- 

ig  directly  or  indirectly  in  any 

...../,  form,  or  capacity  in  any  ex- 

ation  of  any  commodity  or  technical 

from  the  United  States  to  any  for- 

destination,     including     Canada. 

limitation  of  the  generality  of 

foregoing,  participation  in  an  ex- 
shall  include  and  prohibit  re- 

s participation  (a)  asaparty  to 

IS  representative  of  a  party  to  any 
dated  export  license  application;  (b) 
he  obtaining  or  using  of  any  validated 
eneral  export  license  or  other  export 
cortrol  document;  (c)  in  the  receiving, 
ore  ering,  buying.  selUng,  delivering,  or 
dis  xjsing  of  any  commodities  and  tech- 
nic  il  data  in  whole  or  in  part  exported 
or  o  be  exported  from  the  United  States; 
am  (d)  in  the  financing,  forwarding, 
tra  isporting,  or  other  servicing  of  ex- 
poi  ts  from  the  United  States; 

(2)  Such  denial  of  export  privileges 
shi  ,11  apply  not  only  to  each  of  said  re- 
sp<  ndents,  but  also  to  any  other  person, 
firm,  corporation,  or  business  organlza- 
tio  1  with  which  any  respondent  may  be 
nov  or  hereafter  related  by  ownership, 
aflliation.  control,  position  of  responsi- 
bil  ty,  or  other  connection  in  the  conduct 
of  trade  which  may  involve  exports  from 
th  United  States  or  services  connected 
th  jrewith ; 


(5)  A  certified  copy  of  this  order  shall 
be  served  upon  the  respondent. 

(6)  In  accordance  with  the  provisions 
of  §  382.11(c)  of  the  Export  Regulations, 
any  respondent  may  move  at  any  time 
to  vacate  or  modify  this  temporary  de- 
nial order  by  filing  an  appropriate  mo- 
tion therefor,  supported  by  evidence, 
with  the  Compliance  Commissioner  and 
may  request  oral  hearing  thereon,  which, 
if  requested,  shall  be  held  before  the 
Compliance  Commissioner  at  Washing- 
ton. D.C.,  at  the  earliest  convenient  date. 

Dated:  December  19, 1961. 

Forrest  D.  Hockersmith, 

Acting  Director. 
Office  of  Export  Control. 

|PR,    Doc.    61-12240:    Plied,    Dec.    26,    1961; 
8:47  a.m.  1 


3)  This  order  shall  take  effect  forth- 
with and  shall  remain  in  effect  for  a 
period  of  ninety  days  from  the  date 
hereof,  unless  it  is  hereafter  extended, 
ar  lended,  modified,  or  vacated  in  accord- 
ance with  the  provisions  of  the  U.S.  Ex- 

,  Regulations. 

4)  No  person,  firm,  corporation,  or 
business  organization,  within  the 

.v^J  States  or  elsewhere,  and  whether 
not  engaged  in  trade  relating  to  ex- 
from  the  United  States,  without 
disclosure  of  the  facts  to.  and  spe- 
v-.v.  authorization  from  the  Bureau  of 
Irjternational    Programs    shall    directly 
indirectly  in  any  manner,  form,  or 
pacity   (a)    apply  for.   obtain,  trans- 
..r,  or  use  any  license,  shippers  export 
diclaration.  bill  of  lading,  or  other  ex- 
p)rt  control  document  relating  to  any 
exportation    of    commodities    from    the 
I  nited  States,  or  (b)  order,  receive,  buy, 
sll,    use,    deliver,    dispose   of,    finance, 
transport,  forward,  or  otherwise  service 
o"  participate  in  an  exportation   from 
t  le  United  States,  or  in  a  reexportation 
of   any  commodity  exported  from  the 
I  nited   States,   with   respect   to   which 
8  ny  of  the  persons  or  companies  within 
tie  scope  of  paragraphs   (1)    and   (2) 
Y  ereof  may  receive  any  benefit  or  have 
I  ny  interest  or  participation  of  any  kind 
dr  nature,  direct  or  indirect; 
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[PlleNo.  9A-561 

VICTOR   HERNANDEZ   RODRIGUEZ 
ET  AL. 

Order  Temporarily  Denying   Export 
Privileges 

In  the  matter  of  Victor  Hernandez 
Rodriguez,  and  Emda  Import  and  Export 
Company,  Inc..  10434  Burbank  Blvd.. 
North  Hollywood,  California,  and  Aero 
Distribuidora  S.A.,  Boulevard  de  Avia- 
cion  Civil  486,  Mexico.  D.F..  Mexico, 
with  branch  offices  at  Torreon.  Sinaloa 
and  Los  Mochis.  Mexico;  Dr.  Ramon 
Alvarez  Gutierrez.  Refacciones  y  Ac- 
cesories,  S.A.,  Colorado  79,  Mexico,  D.P., 
Mexico.  Respondents;  File  9A-56. 

The  Director,  Investigations  Staff, 
Bureau  of  International  Programs,  U.S. 
Department  of  Commerce,  pursuant  to 
the  provisions  of  §  382.11  of  the  Export 
Regulations  (Title  15,  Chapter  III.  Sub- 
chapter B,  Code  of  Federal  Regulations), 
has  applied  to  the  Compliance  Commis- 
sioner for  an  order  temporarily  denying 
all  export  privileges  to  the  above  named 
respondents.  It  was  requested  that  the 
order  remain  in  effect  pending  continued 
investigation  into  the  facts  and  trans- 
actions giving  rise  to  the  application  and 
the  commencement  of  such  proceedings 
as  may  be  deemed  proper  under  the  law 
against  said  respondents. 

The  Compliance  Commissioner  has 
reviewed  the  application  and  the  evi- 
dentiary materials  in  support  thereof, 
and  has  reported  thereon  with  his  recom- 
mendation that  the  temporary  denial 
order  be  issued  for  90  days,  subject  to 
extension  at  that  time  if  reasonably 
necessary  to  protect  the  public  interest 
pending  final  disposition  of  the  investi- 
gation or  proceedings. 

After  careful  consideration  of  the  re- 
port and  the  evidence  submitted  there- 
with, it  is  found  that  there  is  substantial 
basis  to  believe  that  respondent  Her- 
nandez, acting  individually  and  through 
his  various  companies,  has  for  some  time 
been  supplying  substantial  quantities  of 
US.   aircraft  parts   and   equipment  to 
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respondent  Alvarez  and  his  firm  in  Mex- 
ico, with  knowledge  that  the  goods  were 
to  be  sold  and  transshipped  from  Mexico 
to  Cuba  In  violation  of  the  U.S.  export 
control  law.  It  further  appears  that 
respondent  Alvarez  has  sold  and  caused 
such  goods,  obtained  from  respondent 
Hernandez  and  his  companies  and  from 
other  sources,  to  be  transshipped  from 
Mexico  to  Cuba  also  with  knowledge  that 
such  actions  were  contrary  to  the  U.S. 
export  control  law.  Respondents  are 
continuing  to  attempt  to  obtain  addi- 
tional U.S.  origin  commodities. 

It  is  further  found  that  respondents 
have  demonstrated  that  they  may  not  be 
trusted  to  participate  in  U.S.  export 
transactions,  and  that  in  the  interest  of 
effective  enforcement  of  the  law  and 
the  foreign  policy  of  the  United  States, 
and  to  protect  the  public  interest,  it  is 
necessary  to  issue  and  publish  this 
temporary  denial  order.  Accordingly, 
it  is  hereby  ordered : 

(1)  The  respondents,  Victor  Hernan- 
dez Rodriguez,  his  firms  Aero  Distrib- 
uidora. S.A..  and  EMDA  Import  &  Ex- 
port Company.  Inc..  and  Dr.  Ramon 
Alvarez  Gutierrez  and  his  firm  Ref  accion 
y  Accesorios,  S.A.,  and  their  agents  and 
employees,  are  hereby  denied  all 
privileges  of  participating  directly  or  in- 
directly in  any  manner,  form,  or  capacity 
in  any  exportation  of  any  commodity  or 
technical  data  from  the  United  States 
to  any  foreign  destination,  including 
Canada.  Without  limitation  of  the  gen- 
erality of  the  foregoing,  participation  in 
an  exportation  shall  include  and  prohibit 
respondent's  participation  <a)  as  a  party 
to  or  representative  of  a  party  to  any 
validated  export  license  application;  (b) 
in  the  obtaining  or  using  of  any  validated 
or  general  export  license  or  other  export 
control  document;  (c)  in  the  receiving, 
ordering,  buying,  selling,  delivering,  or 
disposing  of  any  commodities  and  tech- 
nical data  in  whole  or  in  part  exported  or 
to  be  exported  from  the  United  States; 
and  (d)  in  the  financing,  forwarding, 
transporting,  or  other  servicing  of  ex- 
ports from  the  United  States. 

(2)  Such  denial  of  export  privileges 
shall  apply  not  only  to  each  of  said  re- 
spondents, but  also  to  any  other  person, 
firm,  corporation,  or  business  organiza- 
tion with  which  any  respondent  may  be 
now  or  hereafter  related  by  ownership, 
affiliation,  control,  position  of  respon- 
sibility, or  other  connection  in  the  con- 
duct of  trade  or  services  connected 
therewith. 

(3)  This  order  shall  take  effect  forth- 
with and  shall  remain  in  effect  for  a 
period  of  ninety  days  from  the  date  here- 
of unless  it  is  hereafter  extended, 
amended,  modified,  or  vacated  in  accord- 
ance with  the  provisions  of  the  Export 
Regulations. 

(4)  No  person,  firm,  corporation,  or 
other  business  organization,  within  the 
United  States  or  elsewhere,  and  whether 
or  not  engaged  in  the  trade  relating  to 
exports  from  the  United  States,  without 
prior  disclosure  of  the  facts  to.  and 
specific  authorization  from  the  Bureau 
of  International  Programs  shall  directly 
or  indirectly  in  any  manner,  form,  or 
capacity  (a)  apply  for.  obtain,  transfer, 
or    use    any    license,    shipper's    export 
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declaration,  bill  of  lading,  or  other  export 
control  document  relating  to  any  exjior- 
tation  of  commodities  from  the  United 
States,  or  (b)  order,  receive,  buy,  sell, 
use,  deliver,  dispose  of.  finance,  trans- 
port, forward,  or  otherwise  service  or 
participate  in  an  exportation  from  the 
United  States,  or  in  a  reexportation  of 
any  commodity  exported  from  the  United 
States,  with  respect  to  which  any  of  the 
persons  or  companies  within  the  scope 
of  paragraphs  (1)  and  (2)  hereof  may 
receive  any  benefit  or  have  any  interest 
or  participation  of  any  kind  or  nature, 
direct  or  indirect. 

(5)  A  certified  copy  of  this  order  shall 
be  served  upon  the  respondent. 

(6)  In  accordance  with  the  provisions 
of  5  382.11(c)  of  the  Export  Regulations, 
any  respondent  may  move  at  any  time 
to  vacate  or  modify  this  temporary  de- 
nial order  by  filing  an  appropriate  mo- 
tion therefor,  supported  by  evidence, 
with  the  Compliance  Commissioner  and 
may  request  oral  hearing  thereon,  which, 
if  requested,  shall  be  held  before  the 
Compliance  Commissioner  at  Washing- 
ton, D.C.,  at  the  earliest  convenient  date. 

Dated:  December  19,  1961.    . 

Forrest  D.  Hockersmith, 

Acting  Director, 
Office  of  Export  Control. 

(P'r     Doc.   61-12241;    Kled,   Dec.    26.    1961; 
8:47  a.m.] 


I  Pile   Nos.   IS-23-773,   IS-23-811] 

TRANSCONTINENTAL,  S.A.,  ET  AL. 

Order  Temporarily  Denying  Export 
Privileges 

In  the  matter  of  Transcontinental,  S. 
A.,  Ramon  Cortes  Buenrostro,  also  known 
as:  Raimundo  Corses,  Ramon  B.  Cortes, 
and  Ramon  B.  Cortez;  Francisco  Ibanez 
Garcia,  Antonio  R.  Mortera  Sandoval, 
Ignacio  Hernandez  Garcia,  all  of  Avenida 
Morelos  98,  Mexico.  D.F.,  Mexico,  and 
Lorenzo  L.  Saunders.  1720  Montrose 
Drive.  Tyler.  Texas;  Pile  IS-23-773;  and 
Cia.  Impulsora  Mexicana.  S.A..  Roberto 
Nunez  Hernandez,  Gustavo  Lopez  Ram- 
irez. Pople  44,  Apartado  Postal  21264, 
Mexico,  D.P.,  Mexico;  File  IS-23-811. 

The  Director,  Investigations  Staff, 
Bureau  of  International  Programs,  U.S. 
Department  of  Commerce,  pursuant  to 
the  provisions  of  §  382.11  of  the  Export 
Regulations  (Title  15,  Chapter  III,  Sub- 
chapter B,  Code  of  Federal  Regulations) , 
has  applied  to  the  Compliance  Commis- 
sioner for  an  order  temporarily  denying 
all  export  privileges  to  the  above  named 
respondents.  It  was  requested  that  the 
order  remain  in  effect  pending  continued 
investigation  into  the  facts  and  trans- 
actions giving  rise  to  the  application  and 
the  commencement  of  such  proceedings 
as  may  be  deemed  proper  under  the  law 
agEunst  said  respondents. 

The  Compliance  Commissioner  has  re- 
viewed the  application  and  the  eviden- 
tiary materials  in  support  thereof,  and 
has  reported  thereon  with  his  recom- 
mendation that  the  temporary  denial 
order  be  issued  for  ninety  days,  subject 
to  extension  at  that  time  If  reasonably 
necessary  to  protect  the  public  interest 
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pending  final  disposition  of  the  investi- 
gation or  proceedings. 

It  appears  from  the  report  and  tJae  evi- 
dentiary materials  submitted  therewith 
that  Transcontinental,  S.  A.,  and  the 
above-named  officials  of  that  Mexican 
company,  in  1960  and  1961  purchased 
large  quantities  of  U.S.  automotive  truck, 
and  engine  parts  and  equipment  which 
they  caused  to  be  exported  from  the 
United  States  to  Mexico.  Said  respond- 
ents thereupon  sold  and  disposed  of  the 
goods,  and  participated  in  arrangements, 
whereby  the  goods  were  to  be  and  part 
actually  were  on-shipped  from  Mexico 
to  Cuba,  in  violation  of  the  U.S.  export 
control  law. 

It  further  appears  f rcMn  the  report  and 
the  evidence  that  Cia.  Impulsora  Mexi- 
cana, S.  A.,  purchased  certain  automotive 
and  tractor  parts  in  the  United  States 
and  caused  them  to  be  exported  to 
Mexico  in  October  1961.  There  is  reason 
to  believe  that  this  Mexican  company 
and  the  named  officials,  acting  on  their 
own  or  in  concert  with  Transcontinental 
S.  A.,  sold  and  made  arrangements  for 
the  U.S.  goods  to  be  transshipped  to 
Cuba,  in  violation  of  the  U.S.  export 
control  law. 

Respondents  may  attempt  to  obtain 
additional  U.S.  origin  conmiodities.  It  is 
found  that  respondents  have  demon- 
strated that  they  may  not  be  trusted  to 
participate  in  UJS.  export  transactions, 
and  that  in  the  interest  of  effective  en- 
forcement of  the  law  and  the  foreign 
policy  of  the  United  States,  and  to  pro- 
tect the  public  interest,  it  is  necessary  to 
issue  and  publish  this  temporary  denial 
order.    Accordingly,  it  is  hereby  ordered : 

( 1 )  The  respondents  and  their  agents 
and  employees,  are  hereby  denied  all 
privileges  of  participating  directly  or  in- 
directly in  any  manner,  form,  or  capacity 
in  any  exportation  of  any  commodity  or 
technical  data  from  the  United  States  to 
any  foreign  destination,  including  Can- 
ada. Without  limitation  of  the  generality 
of  the  foregoing,  participation  in  an  ex- 
portation shall  include  and  prohibit  re- 
spondent's participation  (a)  as  a  party 
to  or  representative  of  a  party  to  any 
validated  export  license  application;  (b) 
in  the  obtaining  or  using  of  any  validated 
or  general  export  license  or  other  export 
control  document:  (c)  in  the  receiving, 
ordering,  buying,  selling,  delivering,  or 
disposing  of  any  commodities  and  tech- 
nical data  in  whole  or  in  part  exr>orted 
or  to  be  exported  from  the  United  States; 
and  (d)  in  the  financing,  forwarding, 
transporting,  or  other  servicing  of  ex- 
ports from  the  United  States. 

(2)  Such  denial  of  export  privileges 
shall  apply  not  only  to  each  of  said  re- 
spondents, but  also  to  any  other  person, 
firm,  corporation,  or  business  organiza- 
tion with  which  any  respondent  may  be 
now  or  hereafter  related  by  ownership, 
affiliation,  control,  position  of  respon- 
sibility, or  other  connection  in  the  con- 
duct of  trade  or  services  coimected 
therewith. 

(3)  This  order  shall  take  effect  forth- 
with and  shall  remain  in  effect  for  a  pe- 
riod of  ninety  days  from  the  date  hereof 
unless  it  is  hereafter  extended,  amended, 
modified,  or  vacated  in  accordance  witli 
the  provisions  of  the  Export  Regulations. 
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(4)  No  person,  firm,  corporation,  or 
other  business  organization,  within  the 
United  States  or  elsewhere,  and  whether 
or  not  engaged  in  trade  relating  to  ex- 
perts from  the  United  States,  without 
prior   disclosure   of   the   facts   to.    and 
specific  authorization  from  the  Bureau 
of  International  Programs  shall  directly 
or  indirectly  in  any  maimer,  form,  or 
capacity  (a)  apply  for.  obtain,  transfer. 
or  use  any  license,  shipper's  export  dec- 
laration, biU  of  lading,  or  other  export 
control   document  relating   to  any  ex- 
portation    of    commodities     from    the 
United  States,  or  (b)  order,  receive,  buy. 
sell,    use.    deliver,    dispose   of.    finance, 
transport,  forward,  or  otherwise  service 
or  participate  in  an  exportation  from 
the  United  States,  or  in  a  reexportation 
of  any   commodity  exported   from   the 
United  States,  with  respect  to  which  any 
of  the  persons  or  companies  within  the 
scope  of  paragraphs  (1)  and  (2)  hereof 
may  receive  any  benefit  or  have  any  in- 
terest or  participation  of  any  kind  or 
nature,  direct  or  indirect. 

(5)  A  certified  copy  of  this  order  shall 
be  served  upon  the  respondent. 

(6)  In  accordance  with  the  provisions 
of  §  382.11(c)  of  the  Export  Regulations, 
any  respondent  may  move  at  any  time 
to  vacate  or  modify  this  temporary 
denial  order  by  filing  an  appropriate 
motion  therefor,  supported  by  evidence, 
with  the  Compliance  Commissioner  and 
may  request  oral  hearing  thereon,  which, 
if  requested,  shall  be  held  before  the 
Compliance  Commissioner  at  Washing- 
ton, D.C.,  at  the  earliest  convenient  date. 

Dated:  December  19, 1961. 

Forrest  D.  Hockersmith. 
Acting  Director. 
Office  of  Export  Control. 

[PR     Doc     61-12242;    Filed.    Dec.    26,    1961; 
8:47  am] 


Office  of  Secretary 

IDepartment  Order  No.  109  (Rev.)  ] 
BUREAU  OF  PUBLIC  ROADS 
Organization  and   Functions 

December  6, 1961. 

The  following  order  was  issued  by  the 
Secretary  of  Commerce  on  December  6, 
1961.  The  material  appearing  at  25  F.R. 
8237  of  August  27,  1960  and  at  22  P.R. 
1301-1303  of  March  1,  1957,  is  super- 
seded by  the  following: 

Section  1.  Purpose.  The  purpose  of 
this  order  is  to  describe  the  organization 
and  define  the  functions  of  the  Bureau 
of  Public  Roads. 

Sec  2.   Organization. 

.01  The  Bureau  of  Public  Roads  was 
created  as  the  Office  of  Road  Inquiry 
imder  the  authority  of  the  Agricultural 
Appropriation  Act  of  1894.  The  Federal- 
Aid  Road  Act  of  1916  (39  Stat.  355)  ini- 
tiated Federal  aid  for  highways  to  be  ad- 
ministered by  the  Secretary  of  Agricul- 
ture through  the  Office  of  Public  Roads 
and  Rural  Engineering,  which  became 
the  Bureau  of  Public  Roads  on  July  1, 
1918.  Under  Reorganization  Plan  No. 
7  of  1949.  the  Bureau  of  Public  Roads 
was  assigned  to  the  Department  of  Com- 
merce  and  currently   fvmctions  under 
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pr<  visions   of   Title   23,   United   States 
Cole. 

.  )2  The  Bureau  of  Public  Roads  is  a 
pri  mary  organization  imit  of  the  Depart- 
m(  nt  of  Commerce,  and  under  Public 
Lav  966  (70  Stat.  900)  approved  August 
3.  1956  shall  be  headed  by  a  Federal 
Hi  rhway  Administrator,  appointed  by 
th  President,  by  and  with  the  advice 
anl  consent  of  the  Senate.  The  Fed- 
en  ,1  Highway  Administrator  reports  and 
is  responsible  to  the  Secretary  of  Com- 
mi  rce,  through  the  Under  Secretary  of 
Cc  tnmerce  for  Transportation,  and  per- 
fo:  ms  such  functions  as  the  Secretary  of 
Cc  mmerce  shall  prescribe. 

03  The  Federal  Highway  Adminis- 
tri  itor  shall  be  assisted  in  the  operation 
of  the  Bureau  by  a  Deputy  Federal  High- 
wi  y  Administrator,  who  is  appointed  by 
th  e  Secretary  of  Commerce. 

04  The  Bureau  of  Public  Roads  shall 
consist  of  the  following  organizational 
units : 

Office  of  the  Federal  Highway  Ad- 
ministrator, including : 

( 1 )  The  Federal  Highway  Administra- 
te r 


(2)  The  deputy  Federal  Highway  Ad- 
ra  inistrator 

<3)  The  Assistant  Federal  Highway 
Administrator  and  Chief  Engineer 

( 4 )  Special  Assistant  for  Public  Affairs 

_    Office  of  Engineering : 

(1)  Route  and  Project  Coordination 
Division 

(2)  Highway  Standards  and  Design 
Division 

(3)  Construction  and  Maintenance 
£$  vision 

(4)  Right-of- Way  Division 

( 5 )  Secondary  Roads  Division 

(6)  Interstate  Division 

(7)  Bridge  Division 

3  Office  of  Research : 

( 1 )  Physical  Research  Division 

(2)  Economic  Research  Division 

(3)  Traffic  Operations  Research  Divi- 

on 

( 4 )  Hydraulics  Research  Division 

( 5 )  Equipment  and  Methods  Division 

(6)  Research  Services  Division 

4  Office  of  Planning : 

( 1 )  Current  Planning  Division 

(2)  Advance  Planning  Division 

( 3 )  Urban  Planning  Division 

(4)  National  Highway  Planning  Divi- 

4on 

5  Office  of  Operations: 

(1)  Federal   Highway  Projects  Divi- 

ion 

(2)  Etefense    Plans    and    Operations 

(ivision 

(3)  Foreign  Projects  Division 

(4)  Inter- American  Highway  Division 

6  Office  of  Administration : 

( 1 )  Program  Analysis  Division 

( 2 )  Budget  and  Management  Division 

(3)  Finance  Division 

(4)  Personnel  and  Training  Division 

( 5 )  Administrative  Services  Division 

(6)  Automatic  Data  Processing  Divi- 
sion 

( 7 )  Pro j  ect  Examination  Division 

7  Office  of  General  Counsel : 

(1)  Legislation  and  Opinions  Division 

(2)  Contracts,  Claims  &  Compliance 
Division 

(3)  Lands  Division 

(4)  Western  Office 

8  Office  of  Highway  Safety: 


(1)  Highway  Safety  Coordination  Di- 
vision 

( 2 )  Driver  Register  Service 
9    Field  Organization: 

.05  The  following  officers.  In  the  order 
designated,  perform  the  functions  of  the 
Federal  Highway  Administrator  in  the 
Administrator's  absence,  sickness  or 
other  inability  to  act,  or  during  a  va- 
cancy in  the  office: 

1  Deputy  Federal  Highway  Adminis- 
trator 

2  Assistant  Federal  Highway  Admin- 
istrator and  Chief  Engineer 

3  Director  of  Engineering 

4  Director  of  Administration 

5  Director  of  Planning 

6  Director  of  Operations 

7  The  General  Counsel 

8  Director  of  Research 

9  Director  of  Highway  Safety 

Sec.  3.  Delegation  of  authority. 

.01  Pursuant  to  the  authority  vested 
in  the  Secretary  of  Commerce  by  law.  the 
Federal  Highway  Administrator  is 
hereby  authorized  to  perform  the  func- 
tions vested  in  the  Secretary  of  Com- 
merce by  Title  23.  U.S.C..  Highways 
(Public  Law  85-767).  including  PL  86- 
660  as  amended,  and  all  acts  amendatory 
thereof  or  supplementary  thereto  ex- 
cept with  respect  to  the  apportionment 
of  Federal-aid  highway  funds  among 
the  States  and  such  other  functions  as 
the  Secretary  of  Commerce  may  reserve. 
In  addition,  the  Federal  Highway  Ad- 
ministrator is  designated  to  exercise  the 
authority  of  the  Secretary  of  Commerce 
derived  from  the  Defense  Production  Act 
of  1950,  as, amended,  with  respect  to 
highway  construction  and  maintenance, 
regardless  of  financing,  including  all 
rural  and  urban  highways,  streets,  high- 
way equipment,  repair  shops,  bridges, 
tunnels,  toll  road  facilities,  and  appurte- 
nant installations.  .^    ,  . 

02  The  Federal  Highway  Adminis- 
trator is  authorized  to  redelegate,  with 
such  conditions  and  limitations  as  he 
deems  appropriate,  the  authority  con- 
ferred herein  to  any  officer  of  the  Bureau 
of  Public  Roads. 


Sec  4.  General  functions. 

.01    The  Bureau  of  Public  Roads  car- 
ries out  the  responsibilities  and  authority 
of  the  Secretary  with  respect  to  Federal 
and  Federal-aid  highway  construction, 
administration  and  research.     The  Bu- 
reau is  directly  responsible  for  admin- 
istering   Federal    legislation    providing. 
(1)    for  the  improvement,   in  coopera- 
tion with  the  50  States,  the  District  ol 
Columbia,  and  Puerto  Rico,  of  roads  on 
the  Federal-aid  primary,  secondary,  and 
Interstate  and  Defense  highway  systems. 
and  the  urban  extensions  of  such  sys- 
tems >lind  for  coordinating  the  comple- 
tion of  a  nationally  integrated  system 
of  Interstate  highways  as  contemplated 
by  the  Congress:  (2)  for  the  survey  and 
direct  construction,  in  cooperation  witn 
the  Forest  Service  of  the  Department  oi 
Agriculture  and  State  highway  depart- 
ments, of  roads  on  the  forest  highway 
system;   (3)   for  the  survey  and  direci 
construction    of    selected    main    roajs 
through  public  lands;  and  (4)   for  tne 
survey  and  direct  construction,  in  co- 
operation  with   the   Central   Amer  can 
Republics,  of  the  Inter-American  Hlgn- 
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ways;  and   (5)   for  other  programs  as 
authorized. 

.02  The  Bureau  of  Public  Roads  pro- 
vides assistance  on  other  highway  pro- 
grams in  behalf  of  other  Federal 
agencies,  and  in  this  connection  cooper- 
ates with  (1)  the  U.S.  Forest  Service 
of  the  Department  of  Agriculture,  the 
National  Park  Service  of  the  Department 
of  Interior,  and  other  Federal  agencies 
in  the  construction  of  roads  in  national 
forests,  parks  and  other  Federal  areas; 
(2)  the  Department  of  State,  other  Fed- 
eral agencies  and  international  banks  in 
providing  assistance  and  advice  to 
foreign  governments  in  various  phases 
of  highway  engineering  and  administra- 
tion; and  (3)  the  Secretary  of  Defense, 
and  such  other  officials  as  the  President 
may  designate,  in  meeting  defense  high- 
way needs,  including  the  survey,  design, 
and  construction  of  access  roads  certified 
as  essential  to  the  national  defense. 

.03  The  Bureau  of  Public  Roads  con- 
ducts programs  of  planning  and  research 
on  all  phases  of  highway  improvement 
and  highway  transport  as  a  basis  for 
the  development  of  realistic  and  eco- 
nomical highway  plans  and  for  promo- 
tion of  progressive  highway  engineering 
and  administrative  practices,  including 
those  in  the  field  of  highway  safety. 

.04  The  Bureau  of  Public  Roads  is 
responsible  for  development  and  promo- 
tion of  highway  safety  in  the  United 
States,  maintaining  liaison  with  all  pub- 
lic and  private  organizations  and  groups 
concerned  with  this  major  domestic 
problem  and  maintaining  a  register  of 
individuals  reported  by  States,  or 
political  subdivisions  thereof,  for  sus- 
pension or  revocation  of  motor  vehicle 
operator's  license  or  permit  because  of 
<1>  intoxication;  or  (2)  highway  safety 
code  violations  involving  loss  of  life. 

Sec  5.  Functions  of  the  Office  of 
the  Federal  Highway  Administrator. 

The  Office  of  the  Federal  Highway  Ad- 
ministrator plants,  determines  and 
promulgates  the  basic  programs  and 
policies  of  the  Bureau  of  Public  Roads, 
and  directs  and  coordinates  the  imple- 
mentation and  operation  of  such  pro- 
grams and  policies.  In  carrying  out 
these  functions,  the  Federal  Highway 
Administrator  is  assisted  by:  (1)  the 
Deputy  Federal  Highway  Administrator 
who  participates  with  the  Administrator 
in  prescribing  basic  programs  and 
policies  of  the  Bureau  of  Public  Roads 
and  performs  such  other  functions  as  the 
Federal  Highway  Administrator  may 
assign;  (2)  the  Assistant  Federal  High- 
way Administrator  and  Chief  Engineer 
who  directs  and  controls  the  execution 
of  the  Bureau's  programs;  and  (3)  the 
Special  Assistant  for  Public  Affairs  who 
serves  as  the  immediate  adviser  to  and 
is  the  representative  of  the  Federal  High- 
way Administrator,  with  responsibility 
for  assisting  in  establishing  and  admin- 
istering policies  and  programs  of  the 
Bureau  of  Public  Roads  pertaining  to 
public  information  matters. 

Sec  6.  Functions  of  the  Office  of 
Engineering. 

The  Office  of  Engineering  is  responsi- 
ble for  performing  all  functions  relating 
to  route  locations  and  to  the  program- 
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ing,  design,  and  construction  of  projects 
on   the   Pederal-aid  primary  and   sec- 
ondary highway  systems,  and  the  Inter- 
state System,  and  to  the  maintenance  of 
roads  on  such  systems.     The  Office  of 
Engineering  includes  the  divisions  listed 
under  Section  2.04,  above,  which  divi- 
sions plan,  implement,  and  supervise  ac- 
tivities   relating    to    (1)    specific   route 
locations  for  Federal-aid  Interstate,  pri- 
mary and  secondary  systems;  (2)  annual 
programs  of  projects  proposed  by  the 
States;  (3)  development  of  Pederal-aid 
highway  design  criteria  and  standards 
for  the  location  and  geometric  and  struc- 
tural   design    of    highways,    including 
pavement  and  base  design,  highway  sign- 
ing and  lighting,  aerial  surveying  and 
photogrammetry.  and  roadside  develop- 
ment; (4)  development  of  design  criteria, 
standards,    policies    and    practices    for 
bridges,   tunnels   and  incidental  struc- 
tures of  Federal-aid  highways,  including 
hydraulic  and  hydrological  design  fea- 
tures;   <5)    engineering    supervision    of 
construction  and  maintenance  phases  of 
Federal-aid  highway  programs,  includ- 
ing development  of  standards  of  per- 
formance and  improvements  thereof  for 
use   of   States   in   Pederal-aid   highway 
construction  and  maintenance  projects; 
<6)   supervision  of  activities  relating  to 
engineering  and  operational  aspects  of 
rights-of-way   acquisition   for   highway 
programs,   including   administration  of 
utilities  matters  pertaining  to  right-of- 
way  and  including  development  of  stand- 
ards for  use  of  States  in  right-of-way 
acquisition,  utilization  and  administra- 
tion ;  ( 7 »  administration  of  training  and 
promotion  activities  relating  to  the  sec- 
ondary roads  programs  of  the  States; 
and  (8)   development  of  cost  estimates 
on   the   National   System   of   Interstate 
and     Defense     Highways,     engineering 
analysis  of  comprehensive  data  on  the 
progress  of  the  System,  and  preparation 
of  reports  relating  thereto. 

Sec    7.    Functions    of    the   Office   of 
Research. 

The  Office  of  Research  is  responsible 
for  performing  all  functions  relating  to 
highway  research  policy  and  programs 
relating  to  all  phases  of  highway  con- 
struction, modernization,  development, 
design,  maintenance,  financing,  and 
traffic  operations,  including  the  effect 
thereon  of  State  laws,  and  including  as- 
sistance in  the  testing  and  developing  of 
any  material,  invention,  patented  article, 
or  process.  The  Office  of  Research  in- 
cludes the  divisions  listed  under  section 
2.04,  above,  which  divisions  plan,  imple- 
ment and  supervise  specific  research  pro- 
grams, independently  ana  in  collabora- 
tion with  the  several  States,  and  includ- 
ing (1 )  laboratory  and  field  physical  re- 
search into  the  properties  and  most 
effective  use  of  highway  construction 
materials,  and  the  practical  application 
of  findings  to  experimental  highways 
projects;  (2)  appraisal  of  economic  as- 
pects of  highway  systems,  including 
such  factors  as  fiscal  policies,  tax  bases, 
financial  aspects  of  highway  needs,  pro- 
duction and  maintenance  costs,  user  and 
non-user  benefits  and  other  aspects  of 
transport  economics,  and  revenue  plan- 
ning; (3)  traffic  operations  research,  in- 
cluding studies  of  such  factors  affecting 
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highway  safety  as  driver  behavior,  high- 
way capacity,  vehicle  characteristics  and 
performance,  and  traffic  control;  (4)  re- 
search in  hydraulics  and  hydrology  as 
apphed  to  design,  construction,  main- 
tenance and  operation  of  highways;  <5> 
research  into  highway  equipment  and 
methods,  including  road  equipment,  con- 
struction methods,  and  application  of 
computer  and  nuclear  developments  to 
various  aspects  of  highway  construction 
and  maintenance  programs;  (6)  research 
into  State  right-of-way  laws  and  other 
laws  affecting  the  broad  field  of  highway 
construction,  operation  and  administra- 
tion; (7)  responsibility  for  coordinating 
and  approving  State  research  projects 
using  Federal  funds;  and  (8)  such  other 
research  as  will  promote  safety,  effi- 
ciency and  economy  in  the  conduct  of 
Pederal-aid  highway  programs. 

Sec    8.   Functions    of   the    Office   of 
Planning. 

The  Planning  Office  is  responsible  for 
performing  all  functions  relating  to  sys- 
tematic current  and  long-range  plan- 
ning   and    long-range    programing    in 
highway   dfevelopment.     The   Office    of 
Planning  includes  the  divisions  listed  un- 
der section  2.04.  above,  which  divisions 
plan,  implement  and  supervise  highway 
planning  programs,  independently  and 
in  collaboration  with  the  several  States, 
including  (1)    acquisition,  analysis  and 
planning  use  of  engineering,  construc- 
tion, financial  and  other  highway  data 
essential    to    sound    highway    program 
planning,  both  short  and  long-range  and 
including     conduct    of     comprehensive 
urban  planning  studies  which  result  in 
the  integrated  consideration  of  highway 
needs  and  priorities  in  complex  metro- 
politan situations;    (2)    promotion  and 
guidance  of  planning  activities  of  the 
States  to  bring  about  sound  organization, 
application   of   effective   methods,    and 
comprehensive  consideration  of  State- 
wide highway  needs;  (3)  studies  into  ad- 
vanced   planning    analysis    techniques, 
methods  and  procedures  which  will  re- 
sult in  data  of  maximum  value  to  a  pro- 
gram of  systematic  highway  planning; 
<4)  conduct  of  needs  studies,  resources 
planning,  priorities  and  systems  reviews, 
and  evaluations  of  planning  progress  to 
assure  that  long-range  programs,  high- 
way systems  and  route  locations  are  be- 
ing  developed   by   the  States,    in   su^-h 
manner  that  annual  programs  of  projects 
may  be  submitted  on  the  basis  of  greatest 
need  and  priority  and  to  promote  the 
maximum  contribution  of  the  planning 
effort  to  the  orderly,  progressive  and  con- 
tiguous development  of  the   Interstate 
System  and  other  Federal-aid  highways; 
and   (5)    coordination  and  approval  of 
State   planning  projects  using  Federal 
funds. 

Sec  9.  Functions  of  the  Office  of 
Operations. 

The  Office  of  Operations  is  responsible 
for  perfoi-ming  all  functions  relating  to 
direct  Federal  highway  construction 
projects,  defense  access  road  projects, 
highway  missions  in  overseas  areas,  con- 
struction of  the  Inter-American  High- 
way, and  defense  aspects  of  highway  pro- 
grams. The  Office  of  Operations  includes 
the  divisions  listed  under  section  20.4. 
above,  which  divisions  plan,  implement 
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and  supervise  specific  programs  relating 
to  (1)  direct  Federal  highway  construc- 
tion of  forest  highways,  forest  develop- 
ment roads  and  trails,  roads  and  trails 
In  national  parks,  parkways.  Indian  Res- 
ervation roads  and  bridges,  and  public 
lands  highways;  <2)  cooperation  with 
Department  of  Defense  and  Office  of 
Emergency  Planning  in  the  consideration 
of  civil  defense  aspects  of  and  planning 
for  emergency  mobilization  with  respect 
to  highways  constructed  with  the  aid  of 
Federal  funds;  (3)  assistance  to  foreign 
governments  by  means  of  authorized  en- 
gineering and  qther  services  in  connec- 
tion with  the  survey,  construction,  main- 
tenance, and  improvement  of  their  high- 
way systems  and  in  the  development  of 
trained  highway  personnel;  and  (4)  ad- 
ministration of  the  Inter-American 
Highway  programs. 

Sec.    10.   Functions  of  the   Office  of 
Administration. 

The  Office  of  Administration  is  respon- 
sible for  performing  all  fimctions  relat- 
ing to  fiscal  and  administrative  policy 
and  programs  of  the  Bureau  of  Public 
Roads.     The   Office   of   Administration 
includes  the  divisions  listed  under  sec- 
tion 2.04,  above,  which  divisions  plan, 
implement  and  supervise  specific  pro- 
grams relating  to  (1)  a  financial  man- 
agement plan  designed  for  effective  and 
efficient  management  and  utilization  of 
Federal  funds,  materials,  manpower  and 
other  assets  involved  in  Federal  high- 
way pj-ograms,  the  various  elements  of 
such  plan  including    (a)    a  system  for 
orderly  and  efficient  apportionment  of 
Federal  funds  to  States,  and  for  com- 
prehensive, continuing  analysis  of  the 
status  of  the  Highway  Trust  Fund;  (b) 
a  formal  program  of  budget  develop- 
ment, execution  and  control;   and   (c) 
a  comprehensive  and  integrated  system 
of  accounting,  auditing  and  financial  re- 
porting; (2)  personnel  management  and 
employee  development  for  Public  Roads 
employees;    (3)    management   analysis, 
assistance  and  advice  in  connection  with 
program  development,  internal  manage- 
ment  and   organization,   and   program 
operation  and  evaluation;  (4)  execution 
of  administrative   programs,  including 
such  services  as  records  management, 
'  safety,  procurement,  property  and  space 
management,  travel,  printing  and  repro- 
duction;  (5)   administration  of  the  in- 
ternal programs  of  Public  Roads  in  auto- 
matic data  processing;  and  (6)  internal 
review  and  project  examination  designed 
to  promote  orderly  and  effective  admin- 
istration and  prosecution  of  Federal-aid 
highway  programs,  proper  and  judicious 
expenditure     of    Federal-aid    highway 
funds,  and  safeguards  to  Federal  Gov- 
ernment interests  with  respect  to  Federal 
highway  programs. 

Sec.  11.  Functions  of  the  Office  of  the 
General  Counsel. 

Consistent  with  Department  Order  No. 
104  pertaining  to  the  Office  of  the  Gen- 
eral Counsel  of  the  Department  of  Com- 
mercet  the  Office  of  the  General  Counsel 
is  responsible  for  rendering  legal  counsel 
and  advice  in  all  matters  pertaining  to 
the  functions  of  the  Bureau.  The  Office 
of  the  General  Counsel  includes  the  divi- 
sions listed  under  section  2.04,  above. 
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and  a  Western  Office  which  renders  legal 
serv  ices  in  Regions  7.  8,  9  and  10.    These 
divi  sions  plan,  implement  and  supervise 
spe<ific  programs  relating  to  (1)  legis 
lati>n.  legal  opinions  and  general  legal 
sen  ices,  including  general  legal'  research. 
leg£  1   information   publication   services, 
pre  )aration  of  legal  reports,  handling 
of  ( ertain  legal  correspondence,  and  ad- 
mit istration  of  the  law  library;  (2)  legal 
ma  ters  relating  to  lands  used  in  high 
waj  programs,  including  Federal  acqui 
sition  of  real  property,  conveyance  or 
traisfer  of  real  property  to  States,  ac- 
qui ition  by  condemnation  action,  and 
legil  advice  and  other  legal  services  in 
all  real  property  matters,  such  as,  legal 
int(  rpretation  of  Federal-aid  participa- 
tion and  procedures  and  compilation  of 
laws  pertaining  to  public  acquisition  of 
rea  property;  (3)  contracts,  claims  and 
COE  ipliance  aspects  of  activities  involv 
ing  direct  Federal  and  Federal-aid  high 
way  construction,  including  legal  con- 
sideration of  contracts  and  agreements 
wit  lin   the   purview    of   Public    Roads' 
furctions,  and  administration  of  con- 
tra :tors'  claims,  claims  under  the  Fed- 
era  1  Tort  Claims  Act,  claims  for  damage 
to  Public  Roads'  property,  administra- 
tiv  !  appeals  and  court  litigatjion  involv- 
ing 
all 


claims,  matters  of  compliance  with 
governing  labor  laws  and  directives, 


ani  1  violations  of  criminal  laws. 

ilEC.  12.  Functions  of  the  Office  of 
Hi  \hway  Safety. 

"he  Office  of  Highway  Safety  is  re- 
sp<nsible  for  coordination  of  highway 
sa:  ety  activities  of  Federal,  State  and 
pr  vate  organizations,  and  for  develop- 
m(  nt  and  promotion  of  highway  safety 
in  the  United  States.  These  responsi- 
bil  ties  are  carried  out  under  a  four-fold 
pri  >gram  to  gain  public  support  of  high- 
w^ay  safety  measures;  coordinate  the 
apjlication  of  results  of  all  public  and 
pr  vate  research  in  the  highway  safety 
fie  d;   establish  and  maintain  highway 


ety  promotional  and  advisory  rela 
ticns   with   State,   local,   industry    and 
al  Led  groups;  and  promoto  the  devel- 
op nent  and  improvement   of  highway 

fety  standards.     The  Office  of  High- 
..iy  Safety  includes  the  divisions  listed 
urder  section  2.04,  above,  which  divi- 
sions serve  as  the  correlating  office  to 
W(»rk  with  all  other  Federal,  State  and 
private  organizations  engaged  in  high- 
wi  y  safety  activities,  provide  liaison  with 
aid  advisory  services  to  State  and  local 
gc  vernments,  industry  and  allied  groups, 
aid  to  organizations  having  an  official 
ir  terest  in  highway  safety,  including  the 
Nitional  Safety  Council,  the  American 
A;sociation  of  Motor  Vehicle  Adminis- 
tr  ators.  the  National  Committee  on  Uni- 
fcrm  Traffic  Laws  and  Ordinances,  the 
Anerican    Bar    Association,    and    the 
Nitional  Joint  Committee  on  Uniform 
Traffic  Control  Devices;  as  requested  by 
tlie  Secretary  of  Commerce,  represent 
tl  le  Department  of  Commerce  on  special 
b  )ards  and  committees  of  the  Executive 
Branch   dealing  with   highway   safety; 
f  1  imish  information  to  the  States  regard- 
i]  Lg  persons  whose  driver's  licenses  have 
b»en  suspended  or  revoked  because  of 
1]  itoxication  or  highway  safety  code  vlo- 
li  ktions  involving  loss  of  life;  develop  and 
I  romote  a  long-range  action  program  for 


highway  safety,  working  toward  the  ap- 
plication by  the  States  and  local  commu- 
nities of  tested  traffic  safety  and  acci- 
dent prevention  measures,  standards  and 
techniques,  and  the  continuing  study  and 
improvement  of  the  problems  of  high- 
way safety,  including  not  only  those  with 
respect  to  highway  engineering  but  those 
relating  to  traffic  court  procedure,  driver 
examination,  motor-vehicle  inspection, 
uniformity  of  motor  vehicle  laws  and 
ordinances,  accident  education,  and 
traffic  safety  enforcement;  and  provide 
secretariat  services  for  the  President's 
Committee  for  Traffic  Safety. 

Sec  13.  Field  organization  (see  Ap- 
pendix A  for  listing  of  field  organiza- 
tion). 

.01  Field  operations  of  the  Bureau  of 
Public  Roads  in  the  United  States  and 
Puerto  Rico  are  administered  through 
eleven  Regional  Offices.  Inter-American 
Highway  operations  are  administered 
through  a  Regional  Office  located  in  Cen- 
tral America.  Assistance  by  Public 
Roads  to  foreign  countries  desiring  to 
improve  their  highway  facilities,  under 
legislative  authorization  and  in  coop- 
eration with  such  organizations  as  the 
Department  of  State,  the  Agency  for 
International  Development,  the  Export- 
Import  Bank  and  the  World  Bank,  is 
provided  by  Division  Offices  located  in 
the  countries  for  which  the  work  is 
performed. 

.02  Federal-aid  Operations.  In  order 
to  implement  and  carry  out  the  provi- 
sions of  Federal  law  relating  to  the  ad- 
ministration of  Federal  aid  for  highways, 
appropriate  operating  authority  has 
been  delegated  to  field  offices. 

1  Regional  Offices  are  established 
throughout  the  United  States,  each  en- 
compassing a  designated  group  of  Divi- 
sion Offices  which  in  turn  are  responsible 
for  supervision  of  program  activities  in 
individual  States.  Each  Regional  Office 
is  headed  by  a  Regional  Engineer  who  is 
responsible  for  uniform  application  of 
the  policies  established  by  the  Adminis- 
trator; for  coordinating  and  integrat- 
ing program  objectives  and  accomplish- 
ments; for  contributing  to  research 
activities  leading  to  improved  highway 
design,  construction  and  maintenance; 
and  for  conducting  public  information 
activities  on  a  collateral  basis. 

2  A  Division  Office,  designated  as  a 
component  of  a  specific  Regional  Office, 
is  located  in  each  of  the  several  States, 
the  District  of  Columbia  and  Puerto 
Rico.    These  are  operating  offices  form- 
ing the  link  between  the  Regional  Office 
and  the  State  highway  departments  and 
other  State  officials.    Each  Division  Of- 
fice is  headed  by  a  Division  Engineer  who 
administers    the    Federal-aid    highway 
program  in  the  Division.    Each  Division 
Is  divided  into  geographic  subdivisions 
or  Districts,  and  the  Districts  axe  sub- 
divided   for    operating    purposes    into 
Areas.   Each  District  is  headed  by  a  Dis- 
trict Engineer  who  directs  and  coordi- 
nates performance  of  all  phases  of  ttie 
Federal-aid    program    In    his    district 
through  the  Area  Engineers  who  head 
each  Area.    The  Division  Engineer  and 
his  staff  provide  leadership  and  guidance 
to  the  States  in  Federal-aid  highway 
matters,  including  planning,  design,  en- 
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gineering  and  construction  of  highways, 
bridges  and  other  highway  structures, 
right-of-way  acquisition,  hydraulics, 
materials,  and  Federal-aid  accounting 
and  auditing  practices  and  systems. 

.03  Direct  Federal  construction 
operations: 

1  Regional  Engineers  in  Regions  7. 
8,  9  and  10.  in  addition  to  their  Federal- 
aid  responsibility,  are  responsible  for 
administering  the  direct  Federal  con- 
struction program  within  their  region.  A 
Federal  Highway  Projects  Office  within 
each  of  these  Regional  Offices  is  respon- 
sible on  a  region-wide' basis  for  the  con- 
struction planning,  contract  administra- 
tion, and  survey  and  design  operations  of 
direct  Federal  construction  programs. 
Division  Engineers  in  Regions  7,  8  and 
9  and  the  Federal  Highway  Projects  En- 
gineer in  Region  10  are  responsible  for 
the  construction  and  maintenance  phases 
of  the  direct  Federal  construction 
programs. 

2  The  Regional  Engineer  in  Region 
15  is  responsible  for  administering  a  pro- 
gram of  direct  Federal  highway  survey, 
design  and  construction  throughout  the 
Eastern  United  States.  This  includes 
parkways  and  highways  in  the  National 
Parks  constructed  in  cooperation  with 
the  National  Park  Service.  Division  En- 
gineers in  Region  15  are  responsible 
within  their  respective  divisions  for  high- 
way locations,  design  and  construction 
for  the  Federal  agencies  having  jurisdic- 
tion. 

.04    Inter- Arnerican  Highway: 
The  Regional  Engineer  in  the  Inter- 
American  Highway  Region  is  responsible 
for  carrying  out  the  obligations  of,  and 
administering  the  funds  appropriated  by, 
the  United  States  for  construction  of  the 
Inter-American  Highway  in  cooperation 
with  the  Central  American  Republics  and 
for  furnishing   engineering   supervision 
and  assistance  in  the  construction  of 
this  highway.    The  Regional  Engineer  is 
also  responsible  for  furnishing  technical 
advice   and   assistance   to   the   Central 
American  Republics  at  the  request  of 
the  Department  of  State,  or  other  United 
States  Governmental  agency  or  corpora- 
tion.   The  organization  of  this  region  is 
comparable  to  the  regions  in  the  United 
States    in    that    technical    engineering 
specialisis  and  administrative  personnel 
are  functionally  grouped  in  the  Regional 
Office  to  provide  supervision  and  guid- 
ance to  the  Division  Offices  located  in  the 
Central      American     countries.       The 
Regional  Engineer,  through  the  Division 
Offices,    negotiates    with    the    Central 
American  Republics  and  develops  agree- 
ments with  cooperating  countries,  and 
plans  for  administering,  financing,  and 
supervising  the  construction  of  the  Inter- 
American  Highway  in  Central  America; 
develops  plans  for  financing  and  super- 
vises construction  of  the  "Rama  Road" 
in  Nicaragua;    and   provides   technical 
highway  engineering  advice  and  assist- 
ance to  other  Latin  American  Republics 
at  the  request  of  other  United  States 
Government  agencies  or  corporations. 

.05    Foreign  Programs: 

Division  Engineers  in  the  foreign  di- 
vision offices  are  responsible  for  the 
performance  of  authorized  engineering 
or  other  services  in  connection  with  the 
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survey,  construction,  maintenance  or 
improvement  of  highways  for  other  Gov- 
ernment agencies,  cooperating  foreign 
countries  and  other  cooperating  entities. 
The  Division  Engineer's  technical  en- 
gineering and  administrative  staffs, 
working  with  foreign  highway  authori- 
ties, aid  in  the  establishment  of  modern 
highway  departments  and  in  the  train- 
ing of  local  personnel  in  all  phases  of 
modern  highway  practice,  serve  as  con- 
sultants in  the  operation  of  highway 
programs,  and  assist  in  the  purchase  of 
highway  equipment  and  materials. 

Sec  14.  Saving  provision. 

All  orders,  regulations,  certificates, 
allotments,  or  other  actions  issued  by  or 
relating  to  the  Bureau  of  Public  Roads, 
or  any  official  thereof,  shall  remain  in 
effect  until  specifically  amended  or  re- 
voked by  proper  authority. 

John  Prince, 
Deputy  Assistant  Secretary 
for   Administration. 

I  Appendix  A  | 

December  6,  1961. 

bureau  of  public  roads — neld  organization 

Regional  and  Division  Offices 

The  location  of  the  Regional  Offices  of  the 
Bureau  of  Public  Roads  and  the  Divisions 
over  which  they  have  jurisdiction  are  as  fol- 
lows (Division  Office  location  indicated  in 
parentheses)  : 

Region  Number  and  (Regional  Office  Loca- 
tion): States  in  Region  and  (District 
Office  Location) 

Region  1  (Albany,  N.Y.);  Connecticut  (Hart- 
ford). Maine  (Augusta),  Massachusetts 
( Boston ) ,  New  Hampshire  ( Concord ) ,  New 
Jersey  (Trenton),  New  Yorls  (Albany), 
Puerto  Rico  (San  Juan),  Rhode  Island 
(Providence),  Vermont  ( Montpelier ) . 

Region  2  (Hagerstown,  Md.);  Delaware 
(Dover),  District  of  Columbia,  Maryland 
(Baltimore).  Ohio  (Columbus),  Pennsyl- 
vania (Harrlsburg),  Virginia  (Richmond), 
West  Virginia  (Charleston). 

Region  3  (Atlanta,  Ga);  Alabama  (Mont- 
gomery), Florida  (Tallahassee),  Georgia 
(Atlanta),  Mississippi  (Jackson),  North 
Carolina  (Raleigh),  South  Carolina  (Co- 
lumbia), Tennessee   (Nashville). 

Region  4  (Chicago,  111.);  Illinois  (Spring- 
field). Indiana  (Indianapolis),  Kentuclcy 
(Frankfort),  Michigan  (Lansing),  Wiscon- 
sin (Madison) . 

Region  5  (Kansas  City,  Mo.);  Iowa  (Ames), 
Kansas  (Topeka),  Minnesota  (St.  Paul), 
Missouri  (Jefferson  City),  Nebraska  (Lin- 
coln), North  Dakota  (Bismarck),  South 
Dakota  (Pierre) . 

Region  6  (Fort  Worth,  Tex.);  Arkansas 
(Little  Rock),  Louisiana  (Baton  Rouge), 
Oklahoma  (Oklahoma  City),  Texas 
(Austin) . 

Region  7  (San  Francisco,  Calif.);  Arizona 
(Phoenix),  California  (Sacramento),  Ne- 
vada (Carson  City),  Hawaii  (Honolulu). 

Region  8  (Portland,  Oreg.);  Idaho  (Boise), 
Montana  (Missoula),  Oregon  (Salem), 
Washington  (Olympla). 

Region  9  (Denver.  Colo.) :  Colorado  (Denver), 
New  Mexico  (Santa  Fe),  Utah  (Ogden), 
Wyoming  (Cheyenne). 

Region  10  (Juneau,  Alaska) ;  Alaska  (Anchor- 
age), Alaska   (Fairbanks). 

Region  15  (Falls  Church,  Va.);  administers 
programs  of  direct  Federal  highway  survey, 
design  and  construction  In  Regions  1,  2,  3, 
4.  5,  and  6  except  western  portions  of  North 
Dakota  and  South  Dakota.  District  Offices 
in:  (Arlington,  Va.),  (Florence,  Ala.), 
(Gatllnburg,  Tenn.),  (Roanoke,  Va.). 


12539 

Region  19  (San  Jose,  Costa  Rica) ;  Costa  Rica 
(San  Jose),  Guatemala  (Guatemala  City), 
Nicaragua  (Managua),  Panama  (Panama 
City) . 

Foreign  Missions 

fissions  are  established  In  foreign  coun- 
tries a£  necessary  to  carry  out  agreements 
with  other  Federal  agencies,  cooperating 
foreign  countries,  and  other  cooperating 
entities. 

[FH.    Doc.    61-12258;    Filed,    Dec.   26,    1961; 
8:47  a.m.] 


ATOMIC  ENERGY  COMMISSION 

IDocketNo.  50-191J 
BABCOCK  &  WILCOX  CO. 

Notice    of    Issuance    of    Construction 
Permit 

Please  take  notice  that  no  request  for 
a  formal  hearing  having  been  filed  fol- 
lowing publication  of  the  notice  of  pro- 
posed action  in  the  Federal  Register  on 
December  2,  1961.  26  PR  11462.  the 
Atomic  Energy  Commission  has  issued 
Construction  Permit  No.  CPCX-18.  The 
construction  permit  authorizes  The  Bab- 
cock  and  Wilcox  Company  to  construct, 
at  its  Critical  Experiment  Laboratory  lo- 
cated near  Lynchburg.  Virginia,  a  criti- 
cal experiment  facility  designated  by  the 
permittee  as  the  "Advanced  Test  Reactor 
Critical  Experiment". 

Dated  at  Germantown,  Md..  this  19th 
day  of  December  1961. 

For  the  Atomic  Energy  Commission. 

Robert  H.  Bryan, 
Acting  Chief.  Research  &  Power 
Reactor  Safety  Branch,  Di- 
vision of  Licensing  and  Reg-' 
ulation. 

(PR.   Doc.   61-12252;    Piled,   Dec.   26,    1961; 
8:48  a.m.1 


[Docket  No.  27-18] 

DEPARTMENT  OF  THE  NAVY,  U.S. 
NAVAL  RADIOLOGICAL  DEFENSE 
LABORATORY 

Notice    of    Proposed    Amendment    of 
Byproduct  Material  License 

Take  notice  that  the  Department  of 
the  Navy,  U.S.  Radiological  Defense 
Laboratory,  San  Francisco  24,  California, 
holder  of  License  No.  4-487-6  which  au- 
thorizes the  receipt,  possession  and  dis- 
posal of  byproduct  material  waste  has 
applied  for  an  amendment  of  that  license 
which  would  incorporate  the  following: 


1.  Renewal  of  the  license  for  a  period 
of  two  (2)  years. 

2.  Amendment  of  Condition  1  to  au- 
thorize the  possession  of  500  curies  of  by- 
product material  at  any  one  time.    The 
/previous  possession  limit  was  150  curies. 

I\  3.  Authorization  to  conduct  the  waste 
disposal  activities  in  accordance  with 
revised  procedures  which  supersede  and 
are  not  less  restrictive  than  the  present 
procedures. 

The  Atomic  Energy  Commission  has 
reviewed  the  application  for  amendment 
and  proposes  to  grant  the  amendment, 
subject  to  appropriate  limitations,  imless 


••', 
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within  fifteen  aS)  days  after  filing  of 
this  notice  with  the  Federal  Register  Di- 
vision a  petition  to  intervene  and  a  re- 
Quest  for  a  formal  hearing  is  filed  with 
the  Commission,  in  the  manner  pre- 
scribed bv  Title  10.  Code  of  Federal  Reg- 
ulations, Part  2.  "Rules  of  Practice". 

By  applications  dated  March  2.  1961, 
and  May  11.  1961.  the  licensee  requested 
that  they  be  allowed  to  receive  and  store 
up  to  500  curies  of  byproduct  material 
waste  per  year  rather  than  be  limited  to 
the  possession  of  150  curies  at  any  one 
time.    The  licensees  current  program  is 
being  conducted  under  License  No.  4- 
487-6.    The  findings  and  considerations 
for  the  findings  that  the  radiation  safety 
program  of  the  licensee  was  adequate 
were  published  in  the  Federal  Register. 
May  1.  1959,  59  F.R.  3706.  in  the  Notice 
of  Proposed  Issuance  of  the  original  li- 
'  cense     Provision  is  not  being  made  to 
place  greater  quantities  of  activity  in  any 
container  but  only  to  authorize  the  stor- 
age of  a  larger  number  of  containers. 
The  facilities  of  the  licensee  are  adequate 
for  such  storage. 

The  licensee  submitted  with  applica- 
tions dated  March  2.  1961  and  May  11. 
1961    revised  "Radioactive  Waste  Dis- 
posal Procedures"  and  "Accountability 
and  Health  Physics  Measures  for  Radio- 
active  Materials    at   USNRDL".     They 
specify  container  labeling,  the  type  and 
placement  of  pressure  relief  pipes  to  be 
used  to  further  assure  the  integrity  of 
sea  disposal  containers  previously  ap- 
proved and   incorporated  by  reference 
the  provisions  of  10  CFR  20  as  amended 
January  1.  1961.    The  procedures  super- 
sede those  having  the  same  titles  sub- 
mitted   with    the    original    application 
dated  March  6.   1959.    They  cover  all 
phases  of  the  waste  disposal  activities 
and  are  not  less  restrictive  than  the 
previous  procedures. 

For  further  details  see  the  applications 
submitted  by  the  Department  of  the 
Navy,  U.S.  Naval  Radiological  Defense 
Laboratory  which  are  on  file  at  the  Com- 
mission's Public  Document  Room,  1717 
H  Street  NW..  Washington,  D.C. 

Dated  at  Germantown,  Md..  December 
20.  196V 
For  the  Atomic  Energy  Commission. 

R.  L.  Kirk. 
Deputy  Director,  Division  of 

Licensing  and  Regulation.     . 

IPJl.  Doc.   61-12253:    Piled.  Dec.   26.   1961: 
8:49  a.in.] 


NOTICES 

Hearing  Examiner  having  under 
Iteration  a  petition  filed  on  Decem- 
19.   1961.  by  Melody  Music.  Inc.. 
ig  that  the  hearing  in  the  above- 
-,ic«  proceeding  presently  scheduled 
December  20. 1961,  be  continued  until 
am..  January  22.  1962 ;  and 
appearing    that    counsel    for    the 
dcast  Bureau  has  informally  agreed 
waiver  of  the  four-day  requirement 
1  43  of  the  Commission's  rules  and 
;ed  to  a  grant  of  the  instant  pe- 
,..,  and  good  cause  has  been  shown 
the  grant  thereof; 
is  ordered.  This  19th  day  of  Decem- 
1961,  that  the  hearing  in  the  above- 
proceeding  be  and  it  is  hereby 
to  January  22.  1962.  at  10:00 
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I  Released:  December  20,  1961. 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  14043;  FCC  61M-19911 

MELODY  MUSIC,  INC.  (WGMA) 
Order  Continuing  Hearing 

In  re  application  of  Melody  Music, 
Inc.  (WGMA).  Hollywood.  Florida, 
Docket  No.  14043.  File  No,  BR-2855;  for 
renewal  of  license  of  Station  WGMA, 
Hollywood,  Florida. 


seal] 


Federal  Commttnications 

Commission, 
Ben  p.  Waple. 

Acting  Secretary. 

Doc.    61-12245:    Piled.    Dec.   26.    1961; 
8:48  a.m.l 
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Docket  N08.  14367-14372;  PCC  61M-19931 

/ETERANS  BROADCASTING  CO., 
INC.,  ET  AL. 

C  rder  After  Prehearing  Conference 

n  re  applications  of:  Veterans  Broad- 
ca;ting  Company.  1"^..  Syracuse^  New 
Y(  irk  Docket  No.  14367.  File  No.  BPCT- 
•  Syracuse  Television.  Inc..  Syracuse, 
w'york.  Docket  No.  14368.  File  No. 
•CT-2924;   W.R.G.  Baker  Radio   and 
vision  Corporation.  Syracuse.   New 
Docket  No.  14369.  File  No.  BPCT- 
Onondaga     Broadcasting,     Inc., 
*;use.  New  York.  Docket  No.  14370, 
No   BPCT-2931;  Wage.  Inc..  Syra- 
New  York.  Docket  No.  14371.  File 
BPCT-2932;    Syracuse  Civic   Tele- 
Association.  Inc..  Syracuse.  New 
Docket  No.  14372.  File  No.  BPCT- 
<c.ou.  for  construction  permits  for  new 
t  levision  broadcast  stations. 

The  Hearing  Examiner  having  under 
c  )nsideration  the  directions  and  sug- 
g^stions  of  procedural  ground  rules  to 
g  jvern  the  future  conduct  of  the  hearing, 
tie  stipulations,  and  proposed  stipula- 
t  ons  discussed  during  prehearmg  con- 
f  jrence  in  the  above -entitled  proceeding 
held  December  19,  1961; 

It   appearing   that  the   parties  have 
g  greed  with  the  Hearing  Examiner's  ap- 
t  roval,  to  present  their  direct  cases  in 
\rritten  form   in   accordance   generally 
1  rith  the  terms  of  a  certain  draft  stipula- 
tion  they  have  prepared  and  to  exchange 
his  material  among  counsel,  with  one 
,  opy  of  each  exhibit  provided  the  Hear- 
ng  Examiner,  by  March  1.  1962;  that 
he  parties  need  until  March  19.  1962  to 
)roperly  prepare  for  hearing  in  accord- 
ance with  their  draft  stipulation  which  is 
I  lesigned  to  expedite  the  conduct  of  the 
learing;   further,   that  they   have  ex- 
jressly    undertaken    to     endeavor    to 
)roaden  the  scope  of  the  draft  stipula- 
;ion  to  the  same  end;  and  that  J*"  of 
these  measures  and  efforts  are  highly 
•ommendable  and  desirable  and  are  con- 


ducive to  the  expeditious  dispatch  of  the 
Commission's  business  and  should  there- 
fore be  encouraged  by  granting  a  contin- 
uance of  the  hearing  which  is  now  sched- 
uled to  commence  on  January  29,  1962; 

It  appearing  further  that  additional 
prehearing  conferences  will  be  required 
in  order  to  broaden  the  scope  of  stipula- 
tions and  to  enable  the  parties  to  make 
such  broadened  stipulations  officially 
part  of  the  record; 

It  is  ordered.  This  19th  day  of  Decem- 
ber 1961.  that  the  hearing  in  the  above- 
entitled  proceeding  presently  scheduled 
to  commence  January  29,  1962  at  the 
Commissions  Washington,  D.C.  offices  is 
hereby  rescheduled  to  commence  on 
Monday,  March  19. 1962  at  10  a.m..  at  the 
same  place; 

It  is  ordered  further,  That  a  second 
prehearing  conference,  is  hereby  sched- 
uled for  10  a.m.,  Friday,  January  5,  1962 
at  the  Commission's  Washington,  D.C. 

offices; '  .^  X  ^v.        •*«. 

It  is  ordered  further.  That  the  written 
direct  cases  of  the  parties  shall  be  ex- 
changed among  counsel,  with  one  copy 
provided  the  Hearing  Examiner,  as 
otherwise  provided  in  their  draft  stipu- 
lation, not  later  than  by  the  close  of 
business,  March  1. 1962; 

It  is  ordered  further.  That  the  tran- 
script of  the  December  19.  1961  prehear- 
ing conference  is  hereby  incorporated  by 
reference  herein  with  the  same  force  and 
effect  as  if  it  were  quoted  verbatim  with 
reference  to  directions  and  rulings  of 
the  Hearing  Examiner  adopted  during 
said  conference  and  all  agreements, 
understandings,  and  undertakings  of  the 
parties  which  he  approved. 

Released:  December  20. 1961. 


Wednesday,  December  27,  1961 
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Federal  Cobsmtjnications 
Commission, 
[SEAL]         Ben  F.  Waple, 

Acting  Secretary. 

[PR.   Doc.   61-12246;    Piled.    Dec.    26.    1961; 
8:48  aJn.] 

FEDERAL  POWER  COMMISSION 

(Docket  Nos.  RI62-226— RI62-2321 

SECURE  TRUSTS  ET  AL. 

Order  Providing  for  Hearings  on  and 
Suspension  of  Proposed  Changes  in 

Rate*" 

December  15.  1961. 

Secure  Trusts.  Docket  No.  RI62-226; 
Hassle  Hunt  Trust.  Docket  No.  RI62-227; 
H  L  Hunt.  Docket  No.  RI62-228;  Texaco 
Inc  Docket  No.  RI62-229;  Southwest 
Gas'  Producing  Company.  Inc..  et  al., 
Docket  No.  RI62-230;  Lawson  Petroleiun 
Company  (Operator),  et  al..  Docket  No. 
RI62-231:  The  California  Company  (a 
division  of  California  Oil  Company). 
Docket  No.  RI62-232. 


1  A  new  broadened  stipulation  Is  to  be  ex- 
changed with  copies  provided  the  Hearing 
Examiner  and  Bureau  Counsel  by  December 

27    1961. 

J  This  order  does  not  provide  for  the  con- 
solidation for  hearing  or  disposition  of  the 
several  matters  covered  herein,  nor  should  n 
be  so  construed. 


The  above-named  Respondents  have  diction  of  the  Commission.    All  of  the  Company  (Operator),  et  al.,  which  are 

tendered  for  filing  proposed  changes  in  sales  are  made  at  a  pressure  base  of  made  at  a  pressure  base  of  14.65  psia. 

presently    effective    rate    schedules    for  15.025  psia.  with  the  exception  of  sales  The  proposed  changes  are  designated  as 

sales  of  natural  gas  subject  to  the  juris-  by  Texaco  Inc.,  and  Lawson  Petroleum  follows: 


Respondent 

Rate 
sched- 
ule 
No. 

Sup- 
ple- 
ment 
No. 

Purchafer  and  producing  area 

Amount 
of  annual 
increa.se 

Date 
tendered 

Effective 
date« 
unless 
sus- 
pended 

Date  sus- 
pended 
untU— 

Cents 

per  Mcf 

Rate  in 
effect  sub- 

Docket 
No. 

Rate  In 
effect 

Proposed 

increased 

rate 

ject  to 

refund  in 

Docket 

Nos. 

BI62-226.  . 

SoCTire  Tnists,  700 
Mercantile  Bank 
Building.  Dallas  1. 
Tex. 

nas!>i<'  Hunt  Trust, 
700  Mercantile  Bank 
BuUding,  Dallas  1. 
Tex. 

n.  L.  Hunt.  700  Mer- 
cantile Bank  Bull'l- 
Inp.  Dallas  1,  Tex. 

TcxiMoInc.  P.O.  Box 
2332,  Uouston,  Tex. 

Southwest  Qas  Pro- 
ducinR  Co..  Inc.  «f 
al,  P.O.  Box  2V27. 
Monroe.  La. 

Lawson  Petroleum 
Co.  (Opi<rator)  rt  al, 
Pliiltower  BuUUing, 
Tulsa,  Okla. 

Tlie  California  Co.  (a 
division  of  Cali- 
fornia Oil  Co.).  TJie 
Califonila  Com- 
pany BuilUlnp. 
New  Orleans  18. 
I.a.). 

5 

20 

18 

0 

10 

1 

28 

4 

5 

4 

16 

2 

3 

1 

Texas  Qas  Transmission  Corp.  (Ober- 
lln     Field.     Allen     Parish,    south 
Louisiana). 

Texas  Oas  Transmission  Corn.  (Maxle 
Field,  Acadia  Parish,  south  Louisi- 
ana). 

Texas  Qas  Transmidslon  Corp.  (Obor- 
lln-North  Elton  Field,  Allen  Parish, 
south  Ix>uLsiana). 

Northern  Natural  Oas  Co.  (West 
Panhandle  Fiel'd.  Carson  County, 
Tex.)  (R.R.  District  No.  10). 

Texas  Oas  Transmission  Corp. 
(Ramos  Field.  St.  Mary  and  As- 
sumption Parishes,  south  Louisi- 
ana). 

Northern  Natural  Gas  Co.  (Ilugoton 
Field.  Finnoy  County,  Kans.). 

Texas  Oas  Transmission  Corp.  (Grand 
Lake  Field.  Cameron  I'arish,  south 
Louisiana). 

$1,490 

18,722 

5,571 

92 

2,400 

700 

4,909 

12-  1-61 

12-  1-61 

12-  1-61 
12-  1-61 
12-  1-61 

U-17-61 

11-30-61 

1-  1-62 

1-  1-62 

l-*l-62 
1-  1-62 
1-  1-62 

12-18-61 

1-  1-02 

6-  1-62 

6-  1-62 

6-  1-62 
6-  1-62 
6-  1  62 

5-18-62 

6-  l-«2 

18.75 

18.75 

18.  7« 

11.6292 

20.75 

12.0 

18.  75 

iao.2S 
"  19.  75    . 

"• 

B 162-227.  . 

RIC2-228.-. 

■20.25 
'  11.  7168 
•  21. 75 

•13.0 

« 19. 75 

RI62-229.  . 
RI62-230    . 

R 161-529 

Rie2-231    . 

RI62-232  - 

>  Perio<lic  increase  by  contract. 
'  Redetermined  by  contract. 
■Renegotiated  by  contract. 

The  proposed  increased  rates  exceed 
the  applicable  area  price  levels. 

The  increased  rates  and  charges  so 
proposed  may  be  unjust,  imreasonable, 
unduly  discriminatory,  or  preferential,  or 
otherwise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis- 
sion enter  upon  hearings  concerning  the 
lawfulness  of  the  several  proposed 
changes  and  that  the  above-designated 
supplements  be  suspended  and  the  use 
thereof  deferred  as  hereinafter  ordered. 

The  Commission  orders : 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  reg- 
ulations under  the  Natural  Gas  Act  (18 
CPR  Ch.  I) ,  public  hearings  shall  be  held 
upon  dates  to  be  fixed  by  notices  from 
the  Secretary  concerning  the  lawfulness 
of  the  several  prop>osed  increased  rates 
and  charges  contained  in  the  above- 
designated  supplements. 

(B)  Pending  hearings  and  decisions 
thereon,  the  above-designated  rate  sup- 
plements are  hereby  suspended  and  the 
use  thereof  deferred  until  the  date  in- 
dicated in  the  above  "Date  Suspended 
Until"  column,  and  thereafter  until  such 
further  time  as  they  are  made  effective 
in  the  maimer  prescribed  by  the  Natural 
Gas  Act. 

(C)  Neither  the  supplements  hereby 
suspended,  nor  the  rate  schedules  sought 
to  be  altered  thereby,  shall  be  changed 
until  these  proceedings  have  been  dis- 
posed of  or  imtil  the  periods  of  suspen- 
sion have  expired,  unless  otherwise  or- 
dered by  the  Commission. 

(D)  Notices  of  intervention  or  peti- 
tions to  intervene  may  be  filed  with  the 

No.  248 29 


•  The  proposed  effective  dates  are  the  first  days  after  expiration  of  the  required 
thirty  days'  notice  or,  if  later,  the  date  requested  by  respondent. 


Federal  Power  Commission,  Washington 
25.  D.C,  in  accordance  with  the  rules  of 
practice  and  procedure  (18  CFR  1.8  and 
1.37)  on  or  before  February  1,  1962. 

By  the  Commission. 

Joseph  H.  Gutridk, 
Secretary. 

|F.R.    Doc.    61-12226;    Filed.   Dec.    26.    1961; 
8:45  a.m.] 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  581) 

MOTOR   CARRIER  TRANSFER 
PROCEEDINGS 

December  21.  1961. 

Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com- 
merce Act.  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
179).  appear  below: 

As  provided  in  the  Commission's 
special  rules  of  practice  afty  interested 
person  may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant 
to  section  17(8)  of  the  Interstate  Com- 
merce Act.  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its 
disposition.  The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FC  64342.  By  order  of  De- 
cember 15,  1961.  the  Transfer  Board 
approved  the  transfer  to  Hans  Seebeck. 
Licking  Pike.  Newport.  Ky.,  of  a  portion 
of  the  Certificate  in  No.  MC  42149,  issued 


April  4,  1957.  to  Thomas  L.  Horton. 
doing  business  as  Brandt  Moving  and 
Storage.  106  East  38th  Street.  Coving- 
ton, Ky.,  authorizing  the  transportation 
of:  household  goods,  between  Coving- 
ton. Ky..  and  Cincinnati.  Ohio,  on  the 
one  hand,  and,  on  the  other,  points  in 
Indiana,  Kentucky,  and  Ohio. 

No.  MC-FC  64452.  By  order  of  De- 
cember 15.  1961,  the  Transfer  Board  ap- 
proved the  transfer  to  Louis  Rose,  doing 
business  as  Rose  Trucking.  Waterloo, 
Iowa,  of  a  portion  of  the  operating  rights 
in  certificate  No.  MC  31797,  issued  Sep- 
tember 15,  1943,  to  H.  W.  Hemmingsen 
and  R.  P.  Hemmingsen.  a  partnership, 
doing  business  as  Hemmingsen's  Trans- 
fer. Alden.  Minn.,  authorizing  the  trans- 
portation of:  agricultural  machinery,  be- 
tween specified  points  in  Minnesota  and 
Iowa.  John  Beclonan.  201  First  Na- 
tional Building.  Waterloo.  Iowa,  attorney 
for  applicants. 

No.  MC-FC  64603.  By  order  of  De- 
cember 15.  1961,  the  Transfer  Board 
approved  the  transfer  to  Gay  Hudson 
Moving  and  Storage  Company,  a  cor- 
poration, St.  Louis,  Mo.,  of  a  portion  of 
the  operating  rights  in  Certificate  No. 
MC  63513.  issued  June  19, 1959,  to  Heeren 
Trucking  Company,  a  Corporation,  Lem- 
mon,  S.  I>ak..  authorizing  the  transpor- 
tation of:  household  goods,  between 
points  in  North  Dakota  within  200  miles 
of  Williston.  N.  Dak.,  on  the  one  hand, 
and.  on  the  other,  points  in  Montana 
within  450  miles  of  Williston.  Allen 
Milton,  316  Rio  Grande  National  Life 
Building.  Dallas.  Tex.,  attorney  for 
applicants. 

No.  MC-FC  64669.  By  order  of  De- 
cember 15.  1961.  the  Transfer  Board  ap- 
proved the  transfer  to  Gay  Hudson 
Moving  and  Stbrage  Company,  a  corpor 
ration,  St.  Louis,  Mo.,  of  a  portion  of  the 
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operating  rights  in  Certificates  Nos.  MC 
31797  and  MC  31797  Sub  1.  issued  Sep- 
tember 15.  1943  and  March  16.  1954, 
respectively,  to  H.  W.  Hemmingsen  and 
R.  P.  Hemmingsen.  a  partnership,  doing 
business  as  Hemmingsen's  Transfer. 
Alden.  Minn.,  authorizing  the  transpor- 
tation of:  household  goods  and  emigrant 
movables,  from.  to.  or  between  specified 
points  in  Mirmesota,  Iowa.  North  Da- 
kota, South  Dakota,  and  Wisconsin. 
Allen  Milton.  316  Rio  Grande  National 
Bank  Building,  Dallas.  Tex.,  attorney  for 
applicants. 

No.  MC-FC  64694.     By  order  of  De- 
cember 15,  1961,  the  Transfer  Board  ap- 
proved the  transfer  to  Safeway  Moving 
Co..  of  Johnstown,  a  corporation,  Johns- 
town. Pa.,  of  Certificates  Nos.  MC  94579 
and  MC  94579  Sub  1.  both  issued  Jan- 
uary 18,  1951,  to  Mary  E.  Purst  doing 
business   as   Shively   Motor   Transport. 
Johnstown,  Pa.,  authorizing  the  trans- 
portation of  household  goods,  over  ir- 
regular routes,  between  Johnstown,  Pa., 
and  points  within  10  miles  of  Johnstown, 
on  the  one  hand,   and,  on  the  other, 
points  in  Delaware,  Maryland,  New  Jer- 
sey, New  York,  Ohio,  West  Virginia,  and 
in   the    lower    peninsula    of    Michigaiv 
Edward  G.  Kuyat,  Jr.,  417  Lincoln  Street, 
Johnstown,  Pa.,  attorney  for  applicants. 
No.  MC-FC  64695.    By  order  of  De- 
cember 15,  1961,  the  Transfer  Board  ap- 
proved the  transfer  to  Forest  Hills  Trans- 
fer and  Storage,  Inc.,  Forest  Hills,  Pa., 
of  Certificates  Nos.  MC  41122  and  MC 
41122  Sub  1,  issued  January  25,  1941  and 
July  7,   1953,   respectively,   to  John  C. 
Onufer  and  Edna  M.  Onufer,  a  partner- 
ship,   doing    business    as    Forest    Hills 
Transfer    &    Storage    Company,    Pitts- 
burgh, Pa.,  authorizing  the  transporta- 
tion of  household  goods,  over  irregular 
routes,    between    Pittsburgh,    Pa.,    and 
points  in  Pennsylvania.  Ohio,  and  West 
Virginia,  within  100  miles  of  Pittsburgh, 
Pa.,  on  the  one  hand,  and,  on  the  other, 
points  in  Ohio.  Pennsylvania,  West  Vir- 
ginia, North  Carolina,  South  Carolina, 
Kentucky,  Tennessee.  Indiana,  Illinois, 
Missouri.  Wisconsin,  Minnesota,  Michi- 
gan, Iowa,  Alabama,  Florida,  Arkansas, 
Maine,  New  Hampshire.  Vermont,  Mary- 
land, Rhode  Island,   Connecticut,  New 
York,  New  Jersey.  Massachusetts,  Dela- 
ware, Virginia,  Georgia,  Oklahoma,  and 
the    District    of    Columbia,    traversing 
Mississippi    for    operating    convenience 
only:    and    between    points    in    Grady 
County,  Okla.,  on  the  one  hand,  and,  on 
the  other,  points  in  Kansas  and  Texas. 
John    A.    Vuono,    1515    Park    Building, 
Pittsburgh  22,  Pa.,  attorney  for  appli- 
cants. 

No.  MC-FC  64698.  By  order  of  De- 
cember 15,  1961,  the  Transfer  Board 
approved  the  transfer  to  Meade  Trans- 
fer, Inc.,  Brandenburg,  Ky.,  of  Certifi- 
cates Nos.  MC  923  and  MC  923  Sub  1. 
issued  July  29,  1949  and  February  21, 
1949,  respectively,  to  Jay  Medley,  doing 
business  as  Meade  County  Transfer. 
Brandenburg.  Ky.,  authorizing  the  trans- 
portation of  general  commodities,  ex- 
cluding household  goods  and  commodi- 
ties in  bulk,  over  regular  routes,  between 
Rhodelia,  Ky.,  and  Louisville,  Ky.,  with 
service  authorized  to  and  from  the  in- 
termediate and  ofiT-route  points  of  Andy- 
ville,  Payneville,  Sirocco,  Brandenburg, 
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Jarrett.  Grahamton.  Mooleyville,  Con- 
:ordia,  and  Ekron,  Ky.;  and  between 
Vest  Point,  Ky.,  and  Louisville.  Ky., 
vith  service  authorized  to  and  from  all 
ntermediate  points.  Robert  H.  Kinker, 
[11  McClure  Building,  Frankfort,  Ky., 
ittorney  for  applicants. 

No.  MC-FC  64701.    By  order  of  De- 
cember   15,    1961,    the   Transfer   Board 
ipproved  the  transfer  to  James  Wilson 
L  Sons  Trucking  Corp.,  Brooklyn.  N.Y.. 
)f  Permits  Nos.  MC  117250  MC  117250 
gub    1    and   MC    117250   Sub   3.   issued 
\pril  29.  1959,  June  29,  1959.  and  Au- 
gust   10,    1961,  respectively,    to    James 
iVilson,  doing  business  as  James  Wilson  & 
Sons,   Brooklyn,   N.Y.,   authorizing   the 
transportation  of  such  commodities  as 
are  dealt  in  by  manufacturers  of  paints, 
colors,   chemicals,    and    pigments,,    and 
materials  and  supplies  used  in  connection 
therewith,  in  containers,  over  irregular 
routes,  from   Brooklyn,  N.Y.,  to  points 
in   Bergen,    Essex,    Hudson,    Middlesex, 
Morris,   Passaic,   Somerset,   and   Union 
Counties,  N.J.;  and  returned  shipments 
on  return;    paint,   in   containers,   from 
Newark,  N.J.,  to  Brooklyn,  N.Y.;   such 
commodities  as  are  dealt  in  by  manu- 
facturers of  paints,  colors,  chemicals  and 
pigments  (except  in  bulk,  in  tanl:  and 
hopper-type  vehicles) ,  and  mater; 
supplies  used  in   connection  tht 
(except  in  bulk,  in  tank  and  hopper- tyi.o 
vehicles),   over    irregular   routes,   from 
Kearny  and  Newark.  N.J..  and  points  in 
that  part  of  the  New  York.  N.Y..  Com- 
mercial Zone  as  defined  in  the  5th  sup- 
plemental report  in  Commercial  Zones 
and  Terminal  Area,  within  which  local 
operations  may  be  conducted  under  the 
exemption  provided  by  Sec.  203(b)(8) 
of  the  Act,  to  points  in  Bergen,  Essex, 
Hudson,     Middlesex,     Morris,     Passaic, 
Somerset,    and    Union    Counties,    N.J.: 
lacquers,  paints,  enamels,  thinners,  and 
paint  dryers,  from  Elizabeth,  N.J.  to  New 
York,  N.Y.;  empty  drums  and  carboys 
and  raw  materials  used  in  the  manu- 
facture   of    paints,    lacquers,    enamels, 
thinners,  and  dryers,  on  return;  chem- 
ical soaps,  dry,  in  containers,  from  New 
York,  N.Y.,  to  Elizabeth,  N.J.;  chemical 
soaps,  liquid,  in  drums,  and  empty  soap 
containers,  from  Elizabeth,  N.J.,  to  New 
York,  N.Y.;   lacquers,  paints,  thinners, 
enamels,  and  solvents,  in  containers  from 
Irvington,  N.J.  to  New  York,  N.Y.;  and 
empty  containers  from  New  York,  N.Y. 
to  Irvington,  N.J.    Edward  M.  Alfano,  2 

West  45  Street,  New  York,  N.Y.,  attorney 

for  applicants. 


additional  to  that  given  in  the  Commis- 
sion's report  on  escape-clause  investiga- 
tion No.  7-97  concerning  baseball  and 
Softball  gloves,  including  mitts,  was  re- 
leased today.  The  present  report  was 
prepared  in  response  to  the  President's 
letter  to  the  Commission  of  June  29, 
1961;  and  release  of  the  report  has  been 
authorized  by  the  President. 

Copies  of  the  Commission's  report  are 
available  upon  request  as  long  as  the 
limited  supply  lasts.  Address  requests  to 
the  U.S.  Tariff  Commission,  Eighth  and 
E  Streets  NW..  Washington  25.  D.M. 

By  direction  of  the  Commission. 


[SEAL] 


Harold  D 


McCoy, 
Secretary. 


(P.R.   Doc.   61-12236:    Filed,   Dec.    26,    1961; 
8:47  a.in.l 


TARIFF  COMMISSION 

BASEBALL    AND    SOFTBALL    GLOVES, 
INCLUDING  MinS 

Tariff  Commission's  Additional  Report 
to  the  President 

December  21, 1961. 

The  U.S.  Tariff  Commission's  report  to 
the    President    supplying    information 


I  SEAL  I 


DoNN  N.  Bent, 
Secretary. 


[F.R.    Doc.    61   11230;    Piled,    Dec.    26,    1961; 
8.46  a.m.) 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  70-39961 

UNION   ELECTRIC  CO. 

Notice  of  Proposed  Acquisition  of 
Common  Stock  and  Income  Deben- 
tures of  Redevelopment  Corporation 

December  19. 1961. 

Notice  is  hereby  given  that  Union  Elec- 
tric Company  ("Union"),  315  North 
Twelfth  Boulevard,  St.  Louis  66,  Mo.,  a 
registered  holding  company  and  a  pub- 
lic-utility company,  has  filed  an  appli- 
cation and  an  amendment  thereto  with 
this  Commission  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
("Act"),  designating  sections  9(a)  and 
10  thereof  as  applicable  to  the  proposed 
transaction.  All  interested  persons  are 
referred  to  said  application,  on  file  at 
the  office  of  the  Commission,  for  a  state- 
ment of  the  transaction  therein  proposed 
which  is  summarized  below. 

Union  proposes  to  subscribe  for  12,000 
shares  of  common  stock  at  the  par  value 
of  $1  per  share  and  for  $l,liB8,000  princi- 
pal amount  of  income  debentures  of  Civic 
Center  Redevelopment  Corporation 
("Redevelopment  Corporation")  due 
June  30,  1995.  or  a  total  consideration  of 
$1,200,000.  The  interest  payable  on  the 
income  debentures,  to  be  determined  by 
the  board  of  directors  of  Redevelopment 
Corporation,  will  be  at  a  rate  not  less 
than  1  percent  nor  greater  than  6  percent 
per  annum,  will  be  noncumulative,  and 
will  be  payable  only  out  of  net  earnings 
as  specified  in  the  trust  indenture.  Re- 
development Corporation  does  not  ex- 
pect to  be  able  to  pay  interest  on  the 
income  debentures  in  the  foreseeable 
future. 

The  application  states  that  Redevel- 
opment Corporation  has  been  organized 
under  the  Urban  Redevelopment  Cor- 
poration Act  of  Missouri  for  the  purpose 
of  carrying  out  a  plan  for  the  complete 
redevelopment  of  an  area  of  31  blocks, 
comprising  approximately  82  acres,  lo- 
cated immediately  south  of  the  tm^ 
business  district  of  St.  Louis,  Mo.  The 
Corporation  is  being  sponsored  by  » 
group  of  citizens  of  St.  Louis  and  is  being 
supported  by  subsciiption  of  newspapers, 
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banks,  department  stores,  manufactur- 
ers, merchants,  labor  unions,  and  public- 
utility  companies  of  the  metropolitan  St. 
Louis  area. 

Redevelopment  Corporation  has  the 
authority  to  issue  1,000,000  shares  of  $1 
par  value  common  stock  and  has  author- 
Led  the  issuance  of  $21,780,000  aggregate 
principal  amount  of  income  debentures. 
It  is  stated  that  the  securities  are  being 
offered  together  and  that  each  purchase 
must  consist  of  1  percent  of  common 
stock  and  99  percent  of  income  deben- 
tures. Both  the  common  stock  and  in- 
come debentures  will  have  voting  rights, 
the  common  stock  one  vote  per  share  and 
the  income  debentures  one  vote  per  dollar 
of  principal  amount. 

It  is  stated  in  the  application  that 
Redevelopment  Corporation  has  obtained 
a  commitment  from  the  Equitable  Life 
Assurance  Society  of  the  United  States 
for  a  $31,000,000,  6  percent,  30-year  first 
mortgage  loan,  subject  to  the  condition 
that  Redevelopment  Corporation  raise 
a  minimum  of  $20,000,000  from  the  sale 
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of  its  common  stock  and  income  deben- 
tures. At  November  14,  1961,  total  sub- 
scriptions, including  Union's  proposed 
subscription  for  $1,200,000,  amoimted  to 
approximately  $19,000,000. 

Union  expects  to  incur  only  nominal 
expenses  in  connection  with  the  proposed 
transaction.  The  application  states  that 
the  transaction  must  be  authorized  by 
the  Illinois  Commerce  Commission,  the 
order  of  which  is  to  be  filed  by  amend- 
ment, and  that  no  other  State  and  no 
Federal  commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
matter  proposed. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
January  18,  1962,  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact 
or  law  raised  by  said  application,  as 
amended,  which  he  desires  to  controvert; 
or  he  may  request  that  he  be  notified  if 
the  Commission  should  order  a  hearing 
thereon.    Any  such  request  should   be 
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addressed:  Secnetary.  Securities  and 
Exchange  Commission,  Washington  25,  y 
D.C.  A  copy  of  such  request  should  be' 
served  personally  or  by  mail  (air  mail  if 
the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mail- 
ing) upon  applicant,  and  proof  of  service 
(by  affidavit  or,  in  case  of  an  attorney- , 
at-law,  by  certificate)  should  be  filed 
contemporaneously  with  the  request. 
At  any  time  after  said  date,  the  applica- 
tion, as  amended  or  as  it  may  be  further 
amended,  may  be  granted  as  provided  in 
Rule  23  of  the  general  rules  and  regu- 
lations promulgated  under  the  Act,  or 
the  Commission  may  grant  exemption 
from  such  rules  as  provided  in  Rules 
20(a)  and  100  thereof  or  take  such  other 
action  as  it  may  deem  appropriate. 

By  the  Commission. 

[seal]  Orval  L.  Dubois, 

Secretary. 

|F.R.   Doc.    61-12229;    Piled,   Dec.   28,    1961; 
8:46  a.m.] 


CUMULATIVE  CODIFICATION  GUIDE— DECEMBER 

The  following  numerical  guide  is  a  list  of  the  parts  of  each  title  of  the  Code  of 
Federal  Regulations  affected  by  documents  published  to  date  during  December. 


3  CFR  P^S" 
Proclamations: 

May  27,  1907 11746 

3298 11937 

3401 11714 

3440 11714 

3441 11937 

3442 12023 

Executive  Orders: 

Nov.  10,  1917 11906 

Apr.  8,  1919 11906 

June  14.  1921 11906 

2711 11746 

3797-A_ 12080 

8578 12292 

10717 11937 

10977__ 11471 

10978 ___  11714 

10979 11937 

10980 12059 

4  CFR 

33 12275 

34 12275 

35 12276 

51 12277. 12278 

52 12277. 12278 

54 12278 

5  CFR  • 

11347, 
12060, 

11794 
12109 
11938 


11483,  11671.  11813.  11852. 
12155. 12211.  12239. 


29.. 
30.. 
401. 

6 

421 

7 

1-. 

4«. 

53. 
319 
401. 
403. 


CFR 
CFR 


12157, 12239 


12155 

-  12209 

12109 

12029 

12209, 12279 
12210 


7  CFR— Continued        ^^^e 

718 _ 11813 

719 12060 

722 11472,  11481, 11851,  11887 

728 „_  11795.  12109 

729 11816 

750 , 11725 

775 11672 

776 11347. 11407, 12210 

811 11963 

812 11817 

813 12493 

820 11965 

871 11968 

903 12494 

904 12239 

914 : 11417, 

11817.  11851.  11890.  12062,  12063, 
12156,  12494. 

933 11417-11419 

936 12211 

937 11725 

938 __  11725,  12063 

946 12110 

953 11419, 

11818,  11851.  12030.  12064,  12110. 
12279. 12280. 

958 11483. 11852.  11970 

959 12211 

975 12240 

990 12239 

1001 12064 

1019 12239 

1032 12030 

1034 12241.  12280 

1066 .-_ 12280 

1067 12281 

1068 12064 

1069 12065. 12242 

Proposed  Rules: 

26 12132 

51 12222 

362_ 12167 

812 11838 

903 12167 


Page 


7  CFR — Continued 
Proposed  RrrLEs — Continued 

904 12037 

911 11495 

913 11839 

914 11435 

944 12132 

947 12132 

949 12037 

952 12037 

953 11363 

970 12294 

982 11498 

983 12528 

989 12520 

990 12037 

993 12037 

996 12037 

999 12037 

1019 12168 

1026 11982 

1028 11982 

1050 12132 

8  CFR 

103 12111.  12212 

204 12212 

212 12066. 12212 

214 12066. 12213 

237._ 11818 

242 12111. 12242.  12282 

243 11819,  12113 

244 12113 

245 __  12114 

249 12114 

252 11797 

253— 11797 

299 . 11819 

Proposed  Rules: 

242 11363 

9  CFR 

74 11852, 11970 

77 11971 

78 12067 

83 — 11483, 11853 


i 


12544 


Page 


9  CFR — Continued 

Proposes  Rxtlks: 

17 — 

74    

iJ; 11870 

201.:::::"-" n^ss 

10  CFR 


12222 
11804 


1 
13 


11726 


CFR 


11353 
12031 


25-. 

12 

4._ 

204 

217  ._..  11798. 11971. 12031 

262 J2498 

263 T    J2031 

3291""""""-------—  1"98. 12031 

13  CFR 

121 

122 

14  CFR 

40 

41 

42 


FEDERAL  REGISTER 


Page 


CFR 

11360. 

"11486711675,  11730.  11825.  11895. 
11938,  12033.  12034.  12115,  12215. 
12216. 12291, 12517. 12518. 
ll  __        11826 


17 

2  1. 


CFR 


11896 
11730 


29  CFR  ^ 

403 - —  11678 

408„- -11678 

670 11*20 

_  11420 

11802 


2  l9-_ 

liROPOSED  Rules: 

270 117  J» 


12069 
11353 


11354 
11355 
11356 


.__  11897 
.__  11900 


18  CFR 

lii 

2  50 

PROPOSED  Rules:  ,„„„^ 

2 11459,12304 

9  CFR 


1. 

44. 


49  12213 

60  '.  12283 

221  I-                ___  11819. 12156 

287  11890 

288     —   11483.12114 

^02        I       -  -  11820 

385 jjg,^2. 

11821.  12032,  12033,  12213.  12214 
555 11672 

600 : 11357. 

11484.  11485. 11674.  11726.  11727, 
11822-11824.  11853.  11893,  12069, 
12070,  12214,  12283.     \ 

501  -  \  11485, 

""11674.  ll'675,  11726-11728,\l822- 
11825.  11853-11859.  11893.  \1894, 
12070,  12071,  12073.  12074.  12215. 
12246.  12247. 12283-12290,  12501- 
12505.  12507.  12508.  12510.  12512- 
12514. 12516. 

602 ll'^29 

608 11729. 

11730.  11859. 11861.  11894.  12033. 
12215, 12283, 12290. 

609 11939, 11946, 11951, 11960 


11362 

""_  12248 

"    _    11420 

11362 

I"III"" 11*^31 

Proposed  Rules: 

in  llOoO 

20  CFR 

04_ 11827. 11938 

U   CFR 


>o 


L20          11731,  11799, 12034, 12249 
21 11677. 

lim'llSOO'  11828-11830,  12035, 

12077, 12249. 
h41a  11801 

41C ::: iiso^ 

lie     ".V.V.l 12035 


610 

Proposed  Rules: 
3 


12074 


12294 


4b 12294 


12294 
12294 


ll"  11804 

40  -— --       12294 

41  12294 

42  '—  12294 

43  11804 

302  11685.  11841 

376  121*^9 

399::::::i"i"i-ii ii84i 

411         12085 

507""I  ___    11870.12042.12256 

600       11435. 11494. 11734 

60l""II 11364- 

11368. 11435. 11436.  11438. 11440- 
11443.  11445,  11446, 11448, 11449, 
11451, 11453-11456.  11494.  11686, 
LL734, 11988. 
608-7. 11435,11494 


11988 


15  CFR 


201 


11357 


23oIIll 11360. 11972. 12241 


678 

779 

Proposed  Rules: 
545 

30  CFR 

222 — 

31  CFR 

270 

32  CFR 

272 

273_- 

577 

701 

710 


11735 
11487 
11938 

11830 
.  11831 

11679 
.  11715 
.  11716 


12518 
11676 


146a. 


11801 

146^  - 1^801 

146C jjgQ2 

10 "  12035 

Sos:::::::::::":— "-- -12216 

Proposed  Rules  : 

1  __   _    11734 

1  ^2256 

27 11988 

51  _  11988 

120  11684,12533 

121  11684. 

'11735. 11841, 11870,  12143,  12144, 

12178,12256. 

141a 11684 

146 11684 

11684 

11684 

12222 


711  _._  12158 

714  -  12211 

719"""""" 11''63.  11862 

720     _  - 11722 

723         -       -    12121 

736  " 12158,  12217 

744  _  12217 

755  "- ""^S^ 

765-_" 11680.  11794. 12158, 12217 

804 ■ 

1001 

1002 

1003 

1008  ZIII""Iiri2249,  12468 

--  J2249 

^^^^g 

^  ^22^g 

-—  ^2249 

^2249 

^^g^2 

^^^^^ 

^^^^^ 

^^^21 


..  12249 
12319 
12354 
12361 
12386 


1012 

1013 

1016 

1054 

1057 

1453 

1470 

1472 

2011 

32A  CFR 

01 A  (Ch.  X) 
01  Reg. 


1. 


11973 


24 

200 
201 


146a- 
147— 
307— 

CFR 


12291 
11731 


ooft 12116 

IM J2118 

233::::::":::ii"--- -—12120 

25  CFR 

''"°?2?---— ----- 11-^34 

26  CFR 

1  _  11436. 11677. 12077, 12216 

9n —  11861 

20 jjggj 

45:::::::::::::::::—-- 11861 

Proposed  Rules: 

1  _  12U<Sd 

48IIIII— I-II"---- 12085 

28  CFR 


33  CFR 

125 — 11- - 118«2 

203'""—""-- 11803. 12105 

206 

210 

212 

35  CFR 
10 

36  CFR 
i___ - — 

311 

Proposed  Rules: 

- ^^  jjguj 

"■"  .  11680 

"       '  11862 


12105 
11732 
11421 


12211 


11903 
12122 

11363 


15. 


11420 


38 

6 

7._ 

8- 

21 

39  CFR 

1—204— 

2-_ 

4 

13 

15 

17 

31:"""—— """-----'il864. 12125 

33! 


11513 
12122 
12122 
11864 
12122 
11903 
11903 


11903 


Wednesday,  December  27,  1961 
39  CFR— Continued  ''^k* 

41 12122 

42.- 12122 

44 12122 

47 11864 

48 11864 

94 12218 

96 12218 

168 : 11832 

Proposed  Rules: 

61 11838 

201 11426 

202 11431 

203 11432 

204 11432 

41  CFR 

2-1 - 12126 

2-3 12126 

2-12 11904 

9-7 11488 

39-1 12519 

60-1 11974,  12250 

43  CFR 

61 12126 

64 12126 

66 12126 

81 12126 

102 12126 

161 11975,  12165 

192 12126 

Proposed  Rules  : 

192 11493, 11911 

200 11493 

250 12254 

Public  Land  Orders: 

61 11803 

629 _•  12292 

842 11361 

1058 12082 

1238__ 11863 

1744 12251 

1843 12251 

1942 12251 


FEDERAL  REGISTER 

43  CFR— Continued       ^^8* 
Public  Land  Orders — Continued 

2323 12080 

2400 12251 

2458 12251 

2543 11361 

2544 11361 

2545 11803 

2546 11361 

2547 11803 

2548 11803 

2549 11803 

2550 .  11863 

2551 11863 

2552 11906 

2553 12079 

2554 12080 

2555 12080 

2556 12080 

2557 12080 

2558 12081 

2559 12082 

2560 12251 

2561 12251 

2562 12251 

2563 12251 

2564 12251 

2565 12292 

2566 12292 

2567 12292 

2568 12292 

2569 12292 

44  CFR 

151 11425 

46  CFR 

2 11908 

34 11908 

73 11908 

76 11909 

78 11909 

97 11909 

146 12082 

157 12082 


12545 

46  CFR— Continued  ^^^e 

167 11909 

171 11864 

221 _ 12293 

510 12252 

Proposed  Rules: 

201 11738 

206 11738 

221 11738 

298 11738 

299 11738 

Ch.  IV 12294 

47  CFR 

1 11909, 11977 

2 11833, 11978 

3 12024,  12083,  12165,  12220 

7 : 12083, 12519 

8__-. 12083, 12519 

10 11422, 11681,  11978 

14___-_ 12083,  12519 

16 11423, 11978 

19 11978 

Proposed  Rules: 

3 11458, 

11495,  11870, 11911, 11989,  11990, 
12085, 12179, 12180. 

7 11369. 12144 

8 11369. 11912.  12144 

10 12145 

14 11369 

49  CFR 

43 1 11835 

95 12166 

170_- 11732 

174a 11492 

50  CFR 

32 11733 

33 11733, 

11836.  11837.  11868,  11869.  11909, 

12165. 

80 12128 

270 11979 


FEDERAL 


J^  I  scmpTA  f  ^ 

l>       «^  (  MANET  I        ^^     ^vJV 


•JAN  3  i::2 


Pflflres  12547-12654 


REGSTER 


VOLUME  26 


^^/    '^34    ^^^ 


NUMBER  249 


Washington,  Thursday,  December  28,  7961 


Agricultural  Marketing  Service 

Proposed  Rule  Making: 
Tobacco      inspection;      tentative 
standards 12577 

Rules  and  Regulations: 
Prohibition  of  imported  commod- 
ities;   termination    of    certain 
rules 12559 

Agricultural  Research  Service 

Proposed  Rule  Making: 
Importation   of    certain    aninrals 
and  poultry,  and  related  prod- 
ucts   12579 

Agricultural  Stabilization  and 
.Conservation  Service 

Proposed  Rule  Making: 
Milk  in  certain  marketing  areas; 
recommended  decisions,  and 
opportvmity  to  file  written  ex- 
ceptions to  tentative  agree- 
ments and  orders: 

Inland  Empire 12611 

Madison.  Wis 12591 

Milwaukee,  Wis 12580 

Agriculture  Department 

See  also  Agricultural  Marketing 
Service;  Agricultural  Research 
Service;  Agricultural  Stabiliza- 
tion and  Conservation  Service. 

Notices  : 

Texas;  designation  of  area  for 
emergency  loans 12632 

Atomic  Energy  Commission 

Rules  and  Regulations: 

Basic  labor  policies 12573 

Civil  Aeronautics  Board 

Notices  : 

Alaska  Coastal  Airlines  and  Ellis 
Air  Lines,  Inc.;  show  cause 
order 12632 

International  Air  Transport  Asso- 
ciation; agreement  adopted  by 
traflQc  conference  relating  to 
specific  commodity  rates 12636 


Contents 


Riddle  Airlines,  Inc..  and  New 
York-San  Juan  cargo  rates;  in- 
vestigation and  suspension 12635 

United  Air  Lines,  Inc.;  investiga- 
tion and  suspension 12635 

Proposed  Rule  Making: 
Economic  proceedings;  local  serv- 
ice route  proceedings 12G23 

Civil  Service  Commission 

Notices: 

Certain  medical  officer  positions 
throughout  the  world;  increase 
in  minimum  pay  rates 12637 

Rules  and  Regulations  : 

Defense  Department;  exception 
from  competitive  service 12559 

Coast  Guard 

Rules  and  Regulations: 
Coast  Guard  Reserve;  miscellane- 
ous amendments 12571 

Miscellaneous  amendments 12570 

Defense  Department 

See  also  Navy  Department. 
Rules  and  Regulations  : 
Ocean  transportation ;  Command- 
er Military  Sea  Transportation 
Service;  correction 12569 

Federal  Aviation  Agency 

Rules  and  Regulations: 

Airworthiness  directive;  Navion 
and  Twin  Navion  aircraft 12560 

Control  area  extensions;  altera- 
tion   12560 

Jet  route  and  jet  advisory  area; 
alteration 12561 

Restricted  area;  alteration;  cor- 
rection   12561 

Semiannual     reporting     require- 
ment; deletion: 

Certification  procedures 12559 

Mechanical  school  certificates. _  12559 

Transition  area;  designation 12561 

Federal  Communications 
Commission 

Notices  : 

Hearings,  etc.: 

Alkima  Broadcasting  Co.  et  al-  12637 

Levitt,  Neil  N 12638 

MiUer.  Saul  M..  et  al 12638 


Proposed  Rule  Making: 
Frequencies,   frequency   stability, 
and  definitions 12G27 

Rules  and  Regulations: 
Aviation  services;  use  of  certain 
megacycle    by    survival    craft 
stations     for    communications 
and  radiobeacon  purposes 12574 

Federal  Housing  Administration 

Rules  and  Regulations: 
Miscellaneous  amendments 12564 

Federal  Maritime  Commission 

Proposed  Rule  Making: 
Establishment   of    user   charges; 
extension  of  rescission  date  of 
current  permissions 12630 

Federal  Power  Commission 

Notices  : 
Hearings,  etc.: 

Getty,  Jean  Paul,  et  al 12636 

Lone  Star  Gas  Co 12637 

Public  Utility  District  No.  1  of 
Klickitat  County,  Washing- 
ton     12637 

Southern  Natural  Gas  Co 12637 

Federal  Reserve  System 

Notices  : 

Rules  of  organization 12638 

Federal  Trade  Commission 

Rules  and  Regulations: 

Prohibited  trade  practices: 

Miller,  Evelyn,  et  al 12562 

Union  Carbide  Corp 12562 

Food  and  Drug  Administration 

Proposed  Rule  Making  : 

Pood  additives;  filing  of  petition, _   12623 

Rules  and  Regulations: 

Bread;  enriched,  milk,  raisin,  and 
whole  wheat;  identity  stand- 
ards   12563 

Drug  labeling;  exemption  from 
certain  requirements 12563 

Food  additives  resulting  from  con- 
tact with  containers  or  equip- 
ment and  additive  otherwise  af- 
fecting food 12564 

(Continued  on  next  page) 
12547 


J    ' 


'vl 


Si 


W 


12548 

Food  ond  Drug  Administration — 
-Continued 

Rules  and  Regulations — Continued 
Pesticide  chemicals  in  or  on  raw 
agricultural   commodities;    tol- 
erances and  exemptions;  mis- 
cellaneous amendments 12564 

Pineapple,  artificially  sweetened 
canned;  definition  and  identity 
standards 12563 

Heoltli,  Education,  and  Welfare 

Department 

See  Pood  and  E>rug  Administra- 
tion. 

Housing  and  Home  Finance 
Agency 

See  Federal  Housing  Administra- 
tion. 

Indian  Affairs  Bureau 

Rules  and  Regulations: 
Extension  of   trust  or  restricted 
status  of  certain  Indian  lands: 
trust   periods   expiring   during 
calendar  year  1962__ —  12589 

Interior  Department 

See  Indian  Affairs  Bureau;  Land 
Management  Bureau. 

Internal  Revenue  Service 

Rules  and  Rboulatigns: 
Income  tax;  taxable  years  begin- 
ning after  Dec.  31.  1953;  carry- 
over of  earnings  and  profits  In 
certain  corporate  acquisitions.-  12550 


CONTENTS 

Procedure  and  administration;  di- 
rectors of  regional  service  cen- 
ters; authority  to  make  assess- 
ments, abatements,  credits,  and 
refunds 12553 

I  iterstate  Commerce  Commission 

^  OTICES : 

flourth  section  applications  for  re- 
lief __ 12652 

l|otor  carrier: 
Alternate      route      deviation 

notices 12649 

Application   and  certain  other 

proceedings 12642 

>|/estern       TraflBc       Association ; 

agreement 12641 

4uLES  AND  Regulations: 
qar  service;  authority  to  operate 
over  certain  trackage  of 
Chicago.  Aurora  and  Elgin 
Railway  Co.;  change  of  ex- 
piration date: 
Chicago,  Burlington  Si  Qulncy 

Railroad  Co 12576 

Chicago,    Milwaukee,    St.    Paul 

and  Pacific  Railroad  Co 12576 

Indiana  Harbor  Belt  Railroad 

Co 12576 

.abor  Department 

;  ee  Labor-Management  Reports 
Bureau. 


Labor-Management 
Reports  Bureau 

Rules  and  Regulations  : 
Labor  organization  reports;  mis- 
cellaneous amendments 12568 

Land  Management  Bureau 

Notices  : 

Montana;    proposed    withdrawal 
and  reservation  of  lands 12632 

Navy  Department 

Rules  and  Regulations: 
Naval   Reserve   Ofllcers   Training 
Corps;    miscellaneous    amend- 
ments  - 12569 

Securities  and  Exchange 

Commission 
Notices: 
Hearings,  etc.: 

Heyden      Newport      Chemical 
Corp. 12640 

Investors    Diversified    Service, 
Inc 12640 

La  Salle  Extension  University.-  12641 

Llng-Temco-Vought,  Inc -  12641 

Tariff  Commission 

Notices: 

Ceramic  moslac  tile;  report  to  the 
President 12638 

Treasury  Department 

See  Coast  Ouard;  Internal  Rev- 
enue Service. 


Thursday,  December  28,  1961 


FEDERAL  REGISTER 


Codificxition  Giiide 


12549 


The  following  numerical  giiide  is  a  list  oi  the  parts  oi  each  title  oi  the  Code  of  Federal  RegulationB  aiiected  by 
documents  puJalished  in  today's  issue.  A  cumulotiye  list  of  parts  affected,  covering  the  current  month  to  dote, 
appears  at  the  end  of  each  issue  beginning  with  the  second  issue  of  the  month. 

Monthly,  quarterly,  and  annual  cumulative  guides,  published  separately  from  the  daily  issues,  include  the 
section  numbers  as  well  as  the  part  numbers  affected. 


5  CFR 

e _ __ 12559 

7  CFR 

1060 12559 

Proposed  Rules: 

29 -  12577 

907 12580 

926 — 12591 

1008 .—  12611 


9  CFR 

Proposed  Rules: 
92 


12579 


14  CFR 

53 12559 

406 12559 

507 - -  -— 12560 

601  (2  documents) 12560, 12561 

802 - 12561 

608 - , 12561 

Proposed  Rttles: 

302 


16  CFR 

13  (2  documents). 


12623 


12562 


21  CFR 

3 -- 12563 

17 —  12563 

27 12563 

120 __ 12564 

121 12564 

Proposed  Rules: 

121 


221    --  12566 

232 12567 

803 - 12567 

25  CFR 

Appendix. 12569 

26  CFR 

1_ _ _ 12550 

301 12553 

29  CFR 

402 12568 

403 - 12568 

416 12568 

32  CFR 

200 — - 12569 

711 - 12569 

33  CFR 

1 12570 

3 12571 

5 - 12571 

8  (2  documents) 12571. 12573 

30— - 12572 

45 12572 

62 12572 

64 — 12572 

66 —  12572 

67 — -  12572 

68 - -  12572 

70 12572 

72 __ 12572 

82 —  12572 

90 - 12572 

95 12573 

105 X 12573 


47  CFR 

9 - 12574 

Proposed  Rules: 

9 12627 

49  CFR 

95  <3  documents) 12576 


12623 


24  CFR 

203 12564 

207 _ 12565 

213.-_ 12566 

220 -  12566 


41    CFR 

9-12 


46  CFR 

Proposed  Rxn.Es: 
502 


12573 


12630 


Containing  Public  Messages, 
Speeches  and  Statements, 
Verbatim  News  Conferences 


Vulunicfl  for  the  following  years 
are  now  available: 

Trumant 

1945 $5.50 

KiHenhtncer: 

1953 $6.75 


1954. 
1955. 
1956. 
1957. 
1958. 
1959. 


7.25 
6.75 
7.25 
6.75 
8.25 
7.00 


1960-61 7.75 

Published  by  the  Office  of  the  Federal 
Register,  Notional  Archives  and  Records 
Service,  General  Services  Administration 

Order  from  Superintendent  of  Documents, 

United  States  Government  Printiitg  Office, 

Washington  25,  D.C. 


tmiTDill    «JJf  DI^PIC^TirD  Published  dally,  except  Sundays.  Mondays,  and  days  following  offlcial  Federal  holidays. 

rrULiitrll  iflBylll.lPl^^l  LII    ^y  the  Omce  of  the  Federal  Register,  National  Archives  and  Records  Service.  General  Scrv- 


Icea  Administration,  pursuant  to  the  authority  contained  In  the  Federal  Register  Act.  ap- 
Ultphont  '^cJno*'*"^  WOri»»  3-3361   proved  July  2«,   1935    (49  Stat.  600,  as  amended;   44  UB.C.  ch.   8B),  tinder  regulations 

prescribed  by  the  Administrative  Committee  oT  the  Federal  Register,  approved  by  the  President.  DUtrlbutlon  U  made  only  by  the 
Superintendent  of  Documents.  Government  Printing  Office,  Washington  36,  D.O. 

The  FiDEKAL  RKJisTia  win  be  furnished  by  maU  to  subscribers,  free  of  postage,  for  $1.60  per  month  or  $16.00  per  year,  payable  In 
advance.  The  charge  for  Individual  copies  (minimum  16  cents)  varies  in  proportion  to  the  size  of  the  Issue.  Remit  check  or  money 
order,  made  payable  to  the  Superintendent  of  Documents,  directly  to  the  Government  Printing  Office.  Washington  25,  D.C. 

The  regulatory  material  appearing  herein  Is  keyed  to  the  Code  or  Ph)iral  Rkjulations.  which  Is  published,  under  60  titles,  pxu-- 
•uant  to  secUon  11  of  the  Federal  Register  Act,  aa  amended  Auguat  5,  1963.  The  Code  or  Fedoul  Regulations  is  sold  by  the  Superin- 
tendent of  Documents.    Price*  of  books  and  pocket  supplements  vary. 

There  are  no  restrictions  on  the  republication  of  material  appearing  in  the  FmauL  RaGism,  or  the  Code  or  FsDcaAL  REOOLATiONa. 


Rules  and  Regulations 


Title  26— INTERNAL  REVENUE 

ChopUr  I — lnt«rnal  R«v«nu«  S«rvic«, 
Department  of  th«  Treasury 

SUBCHAPTEt   A— INCOME  TAX 

|T.D.  6686) 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER  DECEM- 
BER 31,   1953 

Carryover  of  Earnings  and  Profits  In 
Certain  Corporate  Acquisitions 

On  December  31,  1960.  notice  of  pro- 
posed rule  making  with  respect  to  regula- 
tions under  section  381(c)  (2)  and  (16) 
of  the  Internal  Revenue  Code  of  1954. 
relating  to  the  carryover  of  earnings  and 
profits  and  certain  obligations  of  the  dis- 
tributor or  transferor  corporation  in  cer- 
tain corporate  acquisitions,  was  pub- 
lished in  the  Federal  Register  (25  F.R. 
14039) .  After  consideration  of  all  such 
relevant  matter  as  was  presented  by 
interested  persons  regarding  the  rules 
proposed,  the  regulations  as  proposed 
under  section  381(c)(2)  are  hereby 
adopted,  subject  to  the  reservation  of 
paragraph  (c)  of  §  1.381(c)  (2)-l,  which 
remains  outstanding  as  a  notice  of  pro- 
posed rule  making,  and  the  addition  of  a 
new  paragraph  (d).  The  proposed  reg- 
ulations under  section  381(c)  (16)  are 
also  reserved  and  remain  outstanding  as 
a  notice  of  proposed  rale  making. 

[  SEAL  1  Mortimer  M  .  C aplin  , 

Commissioner  of  Internal  Revenue. 

Approved:  December  21, 1961. 

•         Stanley  S.  Surrey. 

Assistant  Secretary  of  the 
Treasury. 

The  following  regulations  are  hereby 
prescribed  under  section  381(c)(2) 
(carryover  of  earnings  and  profits)  of 
the  Internal  Revenue  Code  of  1954.  Ex- 
cept as  otherwise  provided  therein,  such 
regulations  shall  apply  to  liquidations 
and  reorganizations,  the  tax  treatment 
of  which  is  determined  under  such  Code. 

Sec. 

1.381(c)(2)  statutory  provlaions;  carry- 
overs In  certain  corporate  acquisitions; 
Items  of  the  distributor  or  transferor 
corporation;  earnings  and  profits. 

1.381(c)  (2)-l     Earnings  and  profits. 

Authositt:  {§  1.381(c)  (2)  and  1.381(c) 
(2)-l  issued  under  sec.  7805, 1.R.C.  1954;  68A 
Stat.  917.  26  U.S.C.  7805. 

§  1.381(c)(2)  Statutory  provisions; 
carryovers  in  certain  corporate  ac- 
quisitions; items  of  the  distributor 
or  transferor  corporation;  earnings 
and   profits. 

Sec.  381.  Carryovers  in  certain  corporate 
acquisitions.  •   •   • 

(c)  Items  of  the  distributor  or  transferor 
corporation.  The  Items  referred  to  in  sub- 
section (a)  are: 

•  •  •  •  • 

12550 


(2)  tamings  and  pro/Its.  In  the  case  of 
q  distribution  or  transfer  described  in  sub- 
■  sctlon  (a)  — 

(A)  The  earnings  and  profits  or  deficit  in 
c  u-nings  and  profits,  as  the  case  may  be. 
c  f  the  distributor  or  transferor  corporation 
I  nail,  subject  to  subparagraph  (B),  be 
C  semed  to  have  been  received  or  incurred 
1  y  the  acquiring  corporation  as  of  the  close 
c  r  the  date  of  the  distribution  or  transfer; 

)  nd 

(B)  A  deficit  in  earnings  and  profits  of  the 
t  istrlbutor.  transferor,  or  acquiring  corpora- 
t  ion  shall  be  used  only  to  offset  earnings  and 
]  irofits  accumulated  after  the  date  of  trans- 
f  sr.  For  this  purpose,  the  earnings  and  prof- 
1 1»  for  the  taxable  year  of  the  acquiring  cor- 
1  oration     in     which     the     distribution     or 

1  ransfer  occurs  shall  be  deemed  to  have 
leen  accumulated  after  such  distribution 
(T  transfer  in  an  amount  which  bears  the 
I  ame  ratio  to  the  undistributed  earnings  and 
1  roflts  of'  the  acquiring  corporation  for  such 
mxable  year  (computed  without  regard  to 
I  ny  earnings  and  profits  received  from  the 
distributor  or  transferor  corporation,  as  de- 
icribed  in  subparagraph  (A)  of  this  para- 
I  raph)  as  the  number  of  days  In  the  taxable 

ear  after  the  date  of  distribution  or  trans- 
:  er  bears  to  the  total  number  of  days  in  the 

axable  year. 

)  1.381  (c)  (2)-l      Earnings  and  profits. 

(a)  In  general.  (1)  Section  381(c)  (2) 
equires  the  acquiring  corporation  in  a 
ransaction  to  which  section  381(a)  ap- 
>lies  to  succeed  to.  and  take  into  account, 
he  earnings  and  profits,  or  deficit  in 
iiarnings  and  profits,  of  the  distributor 
I  >r  transferor  corporation  as  of  the  close 
i>f  the  date  of  distribution  or  transfer, 
n  determining  the  amount  of  such  earn- 
ngs  and  profits,  or  deficit,  to  be  carried 
>ver,  and  the  manner  in  which  they  are 
o  be  used  by  the  acquiring  corporation 
liter  such  date,  the  provisions  of  section 
(81  (c)(2)  and  this  section  shall  apply. 
\>r  purposes  of  section  381(c)(2)  and 
his  section,  if  the  distributor  or  trans- 
eror  corporation  accumulates  earnings 
ind  profits,  or  incurs  a  deficit  in  earnings 
ind  profits,  after  the  date  of  distribution 
>r  transfer  and  before  the  completion 
)f  the  reorganization  or  liquidation,  such 
earnings  and  profits,  or  deficit,  shall  be 
ieemed  to  have  been  acciunulated  or  in- 
;urred  as  of  the  close  of  the  date  of 
listribution  or  transfer. 

(2)  If  the  distributor  or  transferor 
:on}oration  has  accumulated  earnings 
md  profits  as  of  the  close  of  the  date 
>f  distribution  or  transfer,  such  earn- 
ngs  and  profits  shall  (except  as  herein- 
ifter  provided  in  this  section)  be  deemed 
x>  be  received  by,  and  to  become  a  part 
>f  the  accumulated  earnings  and  profits 
)f,  the  acquiring  corporation  as  of  such 
;ime.  Similarly,  if  the  distributor  or 
transferor  corporation  has  a  deficit  in 
iccumulated  earnings  and  profits  as  of 
;he  close  of  the  date  of  distribution  or 
transfer,  such  deficit  shall  (except  as 
lereinafter  provided  in  this  section)  be 
Ieemed  to  be  incurred  by  the  acquiring 
x>rporation  as  of  such  time.  In  no  event, 
lowever.  shall  the  acciunulated  earnings 
Eind  profits,  or  deficit,  of  the  distributor 


or  transferor  corporation  be  taken  into 
account  in  determining  earnings  and 
profits  of  the  acquiring  corporation  for 
the  taxable  year  during  which  occurs  the 
date  of  distribution  or  traiisfer. 

(3)  Any  part  of  the  accumulated 
earnings  and  profits,  or  deficit  in  accu- 
mulated earnings  said  profits,  of  the  dis- 
tributor or  transferor  corporation  whicli 
consists  of  earnings  and  profits,  or 
deficits,  accumulated  before  March  1, 
1913,  shall  be  deemed  to  become  earnings 
and  profits,  or  deficits,  of  the  acquiring 
corporation  accumulated  before  March 
1. 1913,  and  any  part  of  the  accumulated 
earnings  and  profits  of  the  distributor 
or  transferor  corporation  which  consists 
of  increase  in  value  of  property  accrued 
before  March  1.  1913,  shall  be  deemed 
to  become  earnings  and  profits  of  the 
acquiring  corporation  consisting  of  in- 
crease in  value  of  property  accrued  be- 
fore March  1.  1913. 

(4)  If  the  acquiring  corporation  and 
each  distributor  or  transferor  corpora- 
tion has  accumulated  earnings  and 
profits  as  of  the  close  of  the  date  of  dis- 
tribution or  transfer,  or  if  each  of  such 
cori)orations  has  a  deficit  in  accumulated 
earnings  and  profits  as  of  such  time, 
then  the  accumulated  earnings  and 
profits  (or  deficit)  of  each  such  corpora- 
tion shall  be  consolidated  as  of  the  close 
of  the  date  of  distribution  or  transfer 
in  the  accumulated  earnings  and  profits 
account  of  the  acquiring  corporatioa 
See  subparagraph  (6)  of  this  paragraph 
for  determination  of  the  accumulated 
earnings  and  profits  (or  deficit)  of  the 
acquiring  corporation  as  of  the  close  of 
the  date  of  distribution  or  transfer. 

(5)  If  (i)  one-  or  more  corporations 
a  party  to  a  distribution  or  transfer  has 
accumulated  earnings  and  profits  as  of 
the  close  of  the  date  of  distribution  or 
transfer,  and  (ii)  one  or  more  of  such 
corporations  has  a  deficit  in  accumulated 
earnings  and  profits  as  of  such  time,  the 
total  of  any  such  deficits  shall  be  used 
only  to  offset  earnings  and  profits  ac- 
cumulated, or  deemed  to  have  been  ac- 
cumulated under  subparagraph  (6)  of 
this  paragraph,  by  the  acquiring  cor- 
poration after  the  date  of  distribution 
or  transfer.  In  such  instance,  the  ac- 
quiring corporation  will  be  considered 
as  maintaining  two  separate  earnings 
and  profits  accotmts  after  the  date  of 
distribution  or  transfer.  The  first  such 
accoimt  shall  contain  the  total  of  the 
accumulated  earnings  and  profits  as  of 
the  close  of  the  date  of  distribution  or 
transfer  of  each  corporation  which  has 
accumulated  earnings  and  profits  as  of 
such  time,  and  the  second  such  account 
shall  contain  the  total  of  the  deficits 
in  accumulated  earnings  and  profits  of 
each  corporation  which  has  a  deficit  as 
of  such  time.  The  total  deficit  in  the 
second  account  may  not  be  used  to  re- 
duce the  accumulated  earnings  and 
profits  in  the  first  account  (although 
such  earnings  and  profits  may  be  ofl- 
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set  by  deficits  Incurred,  or  deemed  to 
have  been  Incurred,  after  the  date  of 
distribution  or  transfer)  but  shall  be 
used  only  to  offset  earnings  and  profits 
accumulated,  or  deemed  to  have  been 
accumulated  under  subparagraph  (6)  of 
this  paragraph,  by  the  acquiring  cor- 
poration after  the  date  of  distribution 
or  transfer. 

(6)  In  any  case  in  which  it  is  neces- 
sary to  compute  the  accumulated  earn- 
ings and  profits,  or  the  deficit  in 
accumulated  earnings  and  profits,  of  the 
acquiring  corporation  as  of  the  close  of 
the  date  of  distiibution  or  transfer  and 
such  date  is  a  day  other  than  the  last 
day  of  a  taxable  year  of  the  acquiring 
corporation — 

il)  If  the  acquiring  corporation  has 
earnings  and  profits  for  its  taxable  year 
during  which  occurs  the  date  of  distri- 
bution or  transfer,  such  earnings  and 
profits  (a)  shall  be  deemed  to  have 
accumulated  as  of  the  close  of  such  date 
in  an  amount  which  bears  the  same 
ratio  to  the  undistributed  earnings  and 
profits  of  such  corporation  for  such  year 
as  the  number  of  days  In  the  taxable 
year  preceding  the  date  following  the 
date  of  distribution  or  transfer  bears  to 
the  total  number  of  days  in  the  taxable 
year,  and  (b)  shall  be  deemed  to  have 
accumulated  after  the  date  of  distri- 
bution or  transfer  In  an  amount  which 
bears  the  same  ratio  to  the  undistrib- 
uted earnings  and  profits  of  such  cor- 
poration for  such  year  as  the  number  of 
days  in  the  taxable  year  following  such 
date  bears  to  the  total  ntunber  of  days 
in  such  taxable  year.  For  purposes  of 
the  preceding  sentence,  the  undistrib- 
uted earnings  and  profits  of  the  acquir- 
ing corporation  for  such  taxable  year 
shall  be  the  earnings  and  profits  for 
such  taxable  year  reduced  by  any  dis- 
tributions made  therefrom  during  such 
taxable  year, 

(ii)  If  the  acquiring  corporation  has 
an  operating  deficiv  for  its  taxable  year 
during  which  occurs  the  date  of  distribu- 
tion or  transfer,  then,  unless  the  actual 
accumulated  earnings  and  profits,  or 
deficit,  as  of  such  date  can  be  shown, 
such  operating  deficit  shall  be  deemed  to 
have  accumulated  in  a  manner  similar  to 
that  described  in  subdivision  d)  of  this 
subparagraph. 

(7)  This  paragraph  may  be  illustrated 
by  the  following  examples,  in  which  it  is 
assumed  that  none  of  the  accumulated 
earnings  and  profits,  or  deficits,  consist 
of  earnings  and  profits  or  deficits  ac- 
cumulated, or  increase  in  value  of  prop- 
erty accrued,  before  March  1,  1913. 

Example  (1).  (1)  M  and  N  Corporations 
make  their  returns  on  the  basis  of  the  cal- 
endar year.  On  June  30.  1959,  M  Corpora- 
tion transfers  all  its  assets  to  N  Corporation 
in  a  statutory  merger  to  which  section  361 
applies.  The  books  of  the  two  corporations 
reveal  the  following  Information: 

Af  N 

Corpora-  Corpora' 

tion  tion 

{trans-  (ac- 

Description               feror)  quirer) 
Accumulated       earnings 
and  profits  at  close  of 

calendar  year  1968 $100,000  $150,000 


FEDERAL  REGISTER 

M 

corpora- 
tion 
(trans- 
Description  feror) 
Earnings  and  profits  of 
taxable     year     ending 

June  30,  1989 115.  000 

E..rnlngs  and  profits  of 

calendar  year  1959 

Distributions  during  cal- 
endar year  1959 0 


N 

Corpora- 
tion 
(ac- 
quirer) 


136,  500 


(U)  As  of  the  close  of  June  30.  1959,  N 
acquires  from  M  accumulated  earnings  and 
profits  of  $115,000.  Since  M  and  N  each  hns 
accumulated  earnings  and  profits  as  of  the 
close  of  the  date  of  transfer.  M's  accumu- 
lated earnings  and  profits  are  added  to  N's  ac- 
cumulated earnings  and  profits  as  of  such 
time.  However,  no  pan,  of  M's  accumulated 
earnings  and  profits  is  token  into  account 
In  determining  N's  earnings  and  profits  for 
the  calendar  year  1959.  Therefore,  N's  earn- 
ings and  profits  for  the  calendar  year  1959 
are  $36,500. 

Example  (2).  (1)  X  and  Y  Corporations 
make  their  returns  on  the  basis  of  the  cal- 
endar year.  On  June  30,  1969,  X  Corpora- 
tion transfers  all  lU  asscu  to  Y  Corporntiou 
in  a  statutory  merger  to  which  section  361 
applies.  The  books  of  the  two  corporations 
reveal  the  following  Information: 

X  Y 

Corpora-    Corpora- 
tion tion 
{trans-  {ac- 
Description                       feror)         quirer) 
Accumulated        earnings 
and  profits  at  close  of 

calendar  year   1958 $20,000     $100,000 

Deficit    In    earnings    and 
profits  for  taxable  year 
ending  June  30,  1959..     80,000 
Earnings    and    profits   of 

calendar  year   1959 ---        36,500 

Distributions  during  cal- 
endar year  1959 0  0 

(il)  As  of  the  close  of  June  30,  1959,  Y 
acquires  from  X  a  deficit  in  accumulated 
earning',  and  profits  in  the  amount  of  $60,000. 
This  deficit  may  be  used  only  to  reduce  those 
earnings  and  profits  of  Y  which  are  accumu- 
lated, or  deemed  to  have  accumulated,  after 
June  30,  1959.  Accordingly,  as  of  December 
31,  1959,  the  accumulated  earnings  and 
profits  of  Y  amount  to  $118,100;  at  such  time 
Y  also  has  a  separate  deficit  in  accumulated 
earnings  and  profits  In  the  amount  of  $41,600. 
These  amounts  are  determined  as  follows : 

Accumulated  earnings  and  profits 

of  Y  as  of  the  close  of  1958 $100,000 

Add: 
Portion  of  undistributed  earn- 
ings and  profits  of  Y  for  1959 
deemred  to  have  accumulated 
as  of  close  of  June  30,  1959 
($36.500X181/365) 18,100 


Accumulated  earnings  and 
profits  of  Y  as  of  close  of 
of  June  30.  1959,  and  also 
as  of  Dec.  31,  1959 118,100 


Portion  of  undistributed  earn- 
ings and  profits  of  Y  for  1969 
deemed  to  have  accumulated 
after   June   30,    1959    ($36,500 

X  184  365)    $18,400 

Less: 

Deficit  in  accumulated  earnings 
and  profits  acquired  by  Y  from 
X  Corporation  as  of  close  of 
June  30,  1959..- 60.000 


Separate  deficit  in  accumu- 
lated earnings  and  profits 
of  Y  as  of  Dec.  31,  1969—       41,600 
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Example  (3).  Auumt  the  same  facts  at 
in  example  (2),  except  that  on  September  15, 
1969,  Y  Corporation  makes  a  cash  distri- 
bution of  $90,600.  The  entire  distribution 
Is  a  dividend:  $36,600  from  earnings  and 
profit*  for  the  taxable  year  1959  and  $60,000 
from  earnings  and  profits  accumulated  as  of 
December  31.  1968.  Accordingly,  as  of  De- 
cember 31,  1969,  Y  has  accumulated  earnings 
and  profits  of  $40,000,  and  also  has  a  separate 
deficit  in  accumulated  earnings  and  profits 
of  $60,000.  These  amounts  are  determined 
as  follows: 

Earnings  and  profits  of  Y  for  calen- 
dar year   1959 $36,500 

Accumulated  earnings  and  profits 

of  Y  as  of  close  of  1958 100,  000 

Total — 136.  500 

Less: 
Distributions  during    1969 96,600 

Accumulated  earnings  and 
profits  of  Y  as  of  Dec.  31, 
1969 40,000 

Deficit  In  accumulated  earning  and 
profits    acquired    from    X   as   of 

close  of  June  30,  1969 $60,000 

Less: 
Portion     of     Y's     undistributed 
earnings  and  profits  for  1969' 
deemed   to  have   accumulated 
after  June  80,  1060 0 

Separate  deficit  in  accumu- 
lated earnings  and  profits 
of  Y  as  of  Dec.  31,  1969...     60.  000 

Example  (4).  (1)  M  and  N  Corporations 
make  their  returns  on  the  basis  of  the  calen- 
dar year.  On  June  30,  1959,  M  Corporation 
transfers  aU  its  assets  to  N  Corporation  in 
a  statutory  merger  to  which  section  361  ap- 
plies. The  books  of  the  two  corporations 
reveal  the  following  information: 

M  S 

Corpora-     Corpora- 
tion tion 
(trans-  {ac- 
Description                feror)         quirer) 
Accumulated       earnings 
and  profits  at  close  of  '    ■ 

calendar  year  1958 $100, 000     $50,  000 

Earnings  and  profits  for 
taxable     year     ending 

June  30,  1959. 10,000 

Deficit   in  earnings  and 
profits     for     calendar 

year    1959 —     146,000 

Distributions         during 

calendar  year  1969 .  0  0 

(11)  Assuming  that  N  has  not  shown  its 
actual  accumulated  earnings  and  profiU,  or 
deficit,  as  of  the  close  of  June  30.  1959.  N 
has  a  deficit  in  accumulated  earnings  and 
profits  at  such  time  which  amounts  to 
$22,400,  determined  as  follows: 

Accumulated  earnings  and  profits 

of  N  as  of  close  of  1958 $50,000 

Less: 

Portion  of  deficit  in  earnings  and 
profits  of  N  for  1959  deemed  to 
have  accumulated  as  of  close 
of  June  30,  1959  ($146,000 
X  181/365)    — --     72.400 

Deficit  In  accumulated  earn- 
ings and  profits  of  N  as  of 
close  of  June  80.  1959,  and 
also  as  of  Dec.  31.  1959—     22,  400 

As  of  the  close  of  June  30.  1959.  N  acquires 
from  M  accumulated  earnings  and  profits  in 
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the  amount  of  »1 10.000.  no  part  of  which 
may  be  otTset  by  N'l  own  deficit  of  $23,400: 
however,  such  earnings  and  prollU  may  be 
offset  by  deficits  Incurred,  or  deemed  In- 
curred, by  N  after  June  30,  1»5».  Thus,  a« 
of  December  31.  1959.  N  haa  the  above- 
mentioned  deficit  of  $22,400;  at  such  time 
N  alae  haa  accumulated  earnings  and  profits 
in  the  amount  of  $36,400.  determined  as 
follows : 

Accumulated  earnings  and  profits 
acquired  from  M  as  of  close  of 

June  30,   1959 $110,000 

Less: 

Portion  of  deficit  In  earnings 
and  profits  of  N  for  1959 
deemed  to  have  accumulated 
after  June  30.  1959  ($14«,000 
X 184/365)    73.600 


RULES  AND  REGULATIONS 

lissr 
Deficit  In  earnings  and  profits 
of  N  for  1959  deemed  to  have 
accumulated  from  June  30 
through  Sept.  8,  1959  ($146,000 
X 70/365)     $28,000 


Accimiulated   earnings  and 
profits  of  N  as  of  Dec.  31, 


A  1  of  December  31.  1959,  N  Corporation  has  a 
d  ficlt  In  accumulated  earnings  and  profits 
ol    $68,000,  computed  as  follows: 

D  »flclt  In  accumulated  earnings 
and  profits  of  N  as  of  close  of 
June  30.   1959 $22,400 

Aid: 

Portion  of  N's  deficit  In  earnings 
and  profits  for  1959  deemed  to 
have  accumulated  after  Sept. 
8.  1959   ($146,000X114/365)--       45.600 


1959- 


36,400 

Example  (5).  Assvune  the  same  facts  as 
In  example  (4),  except  that  on  September  9, 
1959.  N  Corporation  makes  a  cash  distribu- 
tion of  $100,000.  The  amount  of  $82,000  is 
a  dividend  from  accumulated  earnings  and 
profits,  computed  as  follows: 

Acctmiulated  earnings  and  profits 
acquired  from  if  as  of  close  of 
June  30.   1959 $110,000 


Example  (6).  (1)  X.  T,  And  Z  Corpora- 
ons  make  their  returns  on  the  basis  of  the 
c  Uendar  year.  On  June  30,  1959,  X  Corpora- 
on  and  Y  Corporation  transfer  all  their  as- 
sets to  Z  Corporation  In  a  statutory  merger 
t )  which  section  361  applies.  The  books  of 
t  le  three  corporations  reveal  the  following 
1  iformatlon: 


Description 

Accumulated  earnings  and  profits  (or  deficit) 
at  close  of  calendar  year  1968 

Earnings  and  profits  (or  deficit)  for  taxable 
year  ended  June  30. 1959 

Earnings  and  profits  for  calendar  year  1959 

Distributions    dxiring    1959 


135 


(11)  As  of  the  close  of  June  30,  1959,  Z 
acquires  from  T  a  deficit  In  accvunulated 
earnings  and  profits  of  $30,000.  As  of  such 
time,  Z's  own  deficit  in  accumulated  earn- 
ings and  profits  amounts  to  $1,900,  deter- 
mined as  follows : 

Deficit   in    accumulated   earnings 
and  profits  of  Z  as  of  close  of 

1968   $20,000 

Less: 

Portion  of  undistributed  earn- 
ings and  profits  of  Z  for  1959 
deemed  to  have  accumulated 
as  of  close  of  June  30,  1959 
($36,500x181/365) 18,100 


Deficit  in  accumulated 
earnings  and  profits  as  of 
close  of  June  30,  1959 


1,900 


The  total  deficit  of  $31,900  may  be  used 
only  to  offset  earnings  and  profits  of  Z  ac- 
cumulated, or  deemed  to  have  accumulated, 
after  June  30,  1959;  such  deficit  may  not 
be  used  to  reduce  the  accumulated  earnings 
and  profits  of  $40,000  acquired  from  X  as  of 
the   close   of   June  30.    1969.     Thus,   as   of 


Accumulated  earnings  and 
profits  as  of  close  of  Sept. 
8,    1969 


82.000 


E>eficlt  in  accumulated 
earnings  and  profits  of  N 
as  of  Dec.  31,  1959 


68.000 


Corporation    Y  Corporation   Z  Corporation 
transferor)         (transferor)        (acquirer) 


000 
5,000 
0 


($25,000) 

(5.  000) 

0 


($20,000) 


36,500 
0 


1  December  31,  1959.  the  accumulated  eam- 
1  ngs  and  profits  of  Z  amount  to  $40,000;  at 
( uch  time  Z  Corporation  also  has  a  separate 
(  eflclt  in  accvunulated  earnings  and  profits 
la  the  amoimt  of  $13,500,  determined  as 
i  allows : 

1  >eflclt   in   accumulated    earnings 
and  profits  as  of  close  of  June 

30,  1959 — $31,900 

1  ,es8: 
Portion  of  undistributed  earn- 
ings and  profits  of  Z  for  1959 
deemed  to  have  accvunulated 
after  June  30.  1959  ($36,500 
X  184/365) _ 18,400 


Separate  deficit  in  accumu- 
lated earnings  and  profits 


as  of  Dec.  31,  1959. 


13,500 


Example  (7).  X  and  Y  Corporations  make 
taeir  returns  on  the  basis  of  the  calendar 
rear.  On  December  31,  1954,  X  transfers  all 
ts  assets  to  Y  in  a  statutory  merger  to  which 
lection  361  applies.  The  books  of  the  two 
jorporations  reveal  the  following  informa- 
tion: 


X  Y 

Corpora-  Corpora' 

tion  tion 

(trona-  (oc- 

Description                 feror)  quirer) 
Accumulated  earnings 
and  profits   (or  defi- 
cit)     at     close     of 

calendar  year  1954- -   ($50,000)  $210,000 
Earnings    and    profits 
(or     deficit)     for 
calendar  year: 

1955 6.000 

1956-- - (20,000) 

1957 — 70,000 

1958 —    60,000 

1959 —  55,000 

Cash  distributions  on: 

Sept.   1,   1957-  — 80,000 

Sept.   1,  1958 40.000 

Sept.   1,   1959 30,000 

The  balances  in  the  accumulated  earnings 
and  profits  account  and  the  separate  deficit 
account  of  Y  Corporation  at  the  close  of  the 
taxable  year  involved  are  as  follows: 

Deficit  Accumulated 

acquired  earnings  and 

fromX  profits  of  Y 

Year                        Corporation  Corporation 

1954-. $50,000  $210,000 

1955 45,000  210.000 

1956 45,000  190.000 

1957 45,000  180,000 

1958- 25.000  180.000 

1959 None  180.000 

(b)  Successive  acquisitions.    (Dlf,  as 
of  the  date  of  distribution  or  transfer, 
either  the  acquiring  corporation,  or  the 
distributor  or  transferor  corporation,  or 
both,  is  considered  under  paragraph  (a) 
of  this  section  to  be  maintaining  separate 
earnings  and  profits  accounts  as  the  re- 
.  suit  of  a  prior  transaction  or  transac- 
tions to  which  section  381(a)    applied, 
the  accumulated  earnings  and  profits,  or 
deficit    in    accumulated    earnings    and 
profits,  of  each  such  corporation  shall 
be  combined  with  the  appropriate  earn- 
ings and  profits  account  of  the  other 
such  corporation.     For  example,  if.  as 
of  the  date  of  transfer,  the  acquiring 
corporation  and  the  transferor  corpora- 
tion are  each  maintaining  separate  ac- 
counts,    one     containing     accumulated 
earnings  and  profits  and  the  other  con- 
taining a  deficit  in  accumulated  earnings 
and  profits,  the  amounts  in  the  two  ac- 
cumulated earnings  and  profits  accounts 
shall  be  combined  into  one  account,  and 
the  amounts  in  the  two  deficit  accounts 
shall  be  combined  into  a  second  account. 
and  the  amoimt  in  one  combined  account 
may  not  be  used  to  offset  the  amount  in 
the  other  combined  account. 

(2)  This  paragraph  may  be  illustrated 
by  the  following  examples,  in  which  it  is 
assumed  that  none  of  the  accumulated 
earnings  and  profits,  or  deficits,  consist 
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of  earnings  and  profits  or  deficits 
accumulated,  or  increase  in  value  of 
property  accrued,  before  March  1,  1913. 

Example  (1).  (1)  X.  Y.  and  Z  Corporations 
make  their  returns  on  the  basis  of  the  calen- 
dar year.     On  June  30,  1958.  X  Corporation 
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transfers  all  its  assets  to  Z  Corporation  Ifi 
a  statutory  merger  to  which  section  361 
applies,  and  on  August  31,  1958,  Y  Corpora- 
tion transfers  all  its  assets  to  Z  Corporation 
in  another  statutory  merger  to  which  section 
361  applies.  The  books  of  the  three  corpo- 
rations reveal  the  following  Information: 
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Accumulated  earnings  and  profits 
of  Z  as  of  Dec.  31,  1958,  and  also 
as  of  Jime  30,  1959 $90, 100 


X  Corporation 
Description  (transferor) 

Accumulated  earnings  and  profits  (deficit)  at 

close    of   calendar   year    1967- ($40,000) 

Deficit    in   earnings   and    profits   for    taxable 

year  ending  June  30,   1958 (5.000) 

Earnings  and  profits  for  taxable  year  ending 

Aug.  31,    1958-- 

Earnings  and  profits  of  calendar  year  1958..     

Distributions  during  calendar  year   1958 0 


y  Corporation 
(transferor) 

$10,000 


Z  Corporation 
(acquirer) 

$60,000 


2,000 


36.500 
0 


(11)  As  Of  the  close  of  June  30,  1958,  Z 
acquires  from  X  a  deficit  in  accumulated 
earnings  and  profits  in  the  amount  of 
145.000,  which  deficit  may  be  used  only  to 
reduce  those  earnings  and  profits  of  Z  which 
are  accumulated,  or  deemed  to  have  been 
accumulated,  after  June  30,  1958.  As  of  the 
close  of  August  31,  1958,  Z  acquires  from  Y 
earnings  and  profits  of  $12,000,  no  portion  of 
which  may  be  reduced  by  the  deficit  acquired 
by  Z  from  X.  Accordingly,  as  of  December  31, 
1958.  Z  has  accumulated  earnings  and  profits 
of  $90,100,  and  also  has  a  separate  deficit  in 
accumulated  earnings  and  profits  of  $26,600. 
These  amounts  are  determined  as  follows: 

Accumulated  earnings  and  profits 

of  Z  as  of  Dec.  31,  1957 $60,  000 

Add: 
Portion  of  undistributed  earn- 
ings and  profits  of  Z  for  1958 
deemed  to  have  accumulated 
as  of  close  of  June  30,  1958 
($36,500X181/365) 18,100 


Accumulated  earnings  and   profits 

of  Z  as  of  June  30,  1958 78, 100 

Add: 
Accumulated  earnings  and  profits 
acquired   by   Z   from  Y  as  of 
close  of  Aug.  31,  1958 12.000 


Accumulated  earnings  and  profits 
of  Z  as  of  close  of  Aug.  31,  1958, 
and  also  as  of  Dec.  31,  1958 90, 100 

Deficit    In    accumulated    earnings 
and  profits  acquired  by  Z  from 
X  as  of  close  of  June  30,  1958.. _     45.  000 
Less: 
Portion  of  undistributed  earnings 
and  profits  of  Z  for  1958  deemed 
to  have  accumulated  from  June 
30     through     Aug.     31,      1958 
($26,500X62/365) 6,200 


Separate  deficit  in  accumu- 
lated earnings  and  profits 
of  Z  as  of  Aug.  31.  1958--.     38.  800 
Less: 
Portion    of    undistributed    earn- 
ings and  profits  of  Z  for   1958 
deemed   to   have   accumulated 
after    Aug.    31,     1958     ($36,500 
X 122/366) 12,200 


Separate  deficit  In  accumu- 
lated earnings  and  profits 
of  Z  as  of  Dec.  31,  1958..-     26.  600 

Example  (2).  (1)  Assume  the  same  facts 
as  in  example  (1),  plus  the  additional  fact 
that  on  June  30,  1959,  Z  Corporation  trans- 
fers all  its  assets  to  M  Corporation  (which 
makes  its  return  on  the  basis  of  the  calendar 
year )  in  a  statutory  merger  to  which  section 
361  applies,  and  that  as  of  such  time  M 
Corporation  is  considered  to  be  maintaining 
separate  earnings  and  profits  accounts  as  the 
result  of  a  previous  transaction  to  which  sec- 


tion 381(a)  applied.  The  books  of  the  two 
corporations  reveal  the  following  informa- 
tion : 

Z  M 

Corpora-    Corpora- 
tion tion 
(trans-  (ac- 
Description                feror)         quirer) 
Accumulated      earnings 
and  profits  as  of  Dec. 

31.    1958 - $90,100       $50,000 

Separate  deficit  in  ac- 
cumulated earnings 
and  profits  as  of  Dec. 

31,    1958 26.600         30,000 

Earnings  and  profits  for 
taxable     year     ending 

June  30.  1959 5,000       

Earnings   and  profits  of 

calendar   year    1959 36,500 

Distributions     during 

1959 - 0  0 

(11)  As  of  June  30,  1959,  M  acquires  from 
Z  accumulated  earnings  and  profits  of 
$90,100,  which  amount  Is  combined  with 
M's  own  accumulated  earnings  and  profits 
of  $50,000;  M  also  acquires  from  Z  a  deficit 
In  accumulated  earnings  and  profits  of 
$21,600  ($26,600  minus  $5,000),  which 
amount  is  combined  with  M's  own  deficit  of 
$11,900.  The  total  deficit  of  $33,500  may  be 
used  only  to  reduce  earnings  and  profits  of 
M  which  are  accvunulated,  or  deemed  to 
have  accumulated,  after  June  30,  1959.  Ac- 
cordingly, as  of  December  31,  1959,  M  has 
accumulated  earnings  and  profits  of  $140,100, 
and  also  has  a  separate  deficit  in  accumu- 
lated earnings  and  profits  in  the  amount  of 
$15,100.  These  amounts  are  determined  as 
follows : 

Deficit  of  M  as  of  Dec.  31,  1958 $30,000 

Less: 
Portion  of  M's  undistributed 
earnings  and  profits  for  1959 
deemed  to  have  accumulated 
as  of  close  of  June  30,  1959 
($36,500X181/365) 18,100 

Deficit  of  M  as  of  June  30. 

1959 11,900 

Plus: 

Deficit  of  ^  as  of  June  30,  1959.       21. 600 

Combined  deficit  of  M  as  of 

close  of  June  30.  1959 33.  500 

Less: 

Portion  of  M's  undistributed 
earnings  and  profits  for  1959 
deemed  to  have  accumulated 
after  June  30.  1959  ($36,500 
X184/365)-. 18,400 

Separate  deficit  of  M  as  of 

Dec.  31,  1959 15.100 

Accumulated  earnings  and  profits 
of  M  as  of  Dec.  31,  1958,  and  also 
as  of  Jvme  30.  1959 $50,000 


Combined  accumulated 
earnings  and  profits  of  M 
as  of  close  of  June  30. 
1959,  and  also  as  of  Dec. 
31.    1059 140,100 

(c)  Distribution  of  earnings  and  prof- 
its pursuant  to  reorganization  or  liquida- 
tion.   I  Reserved] 

(d)  Treatment  of  earnings  and  profits 
where  assets  are  transferred  to  a  corpo- 
ration controlled  by  the  acquiring  corpo- 
ration. If,  pursuant  to  the  provisions  of 
paragraph  (b)(2)  of  §  1.381(a)-l,  a 
corporation  is  considered  to  be  the  ac- 
quiring corporation  even  though  a  part 
of  the  acquired  assets  is  transferred  to 
one  or  more  corporations  controlled  by 
the  acquiring  corporation,  or  all  the  ac- 
quired assets  are  transferred  to  two  or 
more  corporations  controlled  by  the  ac- 
quiring corporation,  then  whether  any 
portion  of  the  earnings  and  profits  re- 
ceived by  the  acquiring  corporation  un- 
der section  381(c)  (2)  is  allocable  to  such 
controlled  corporation  or  corporations 
shall  be  determined  without  regard  to 
section  381.  See  paragraph  (a)  of 
§  1.312-11. 

|P.R.   Doc.    61-12294;    PUed.   Dec.    27,    1961; 
8:50  ajn.] 


SUBCHAPTER  F — PROCEDURE   AND 
ADMINISTRATION 

IT.D.  66851  * 

PART  301— PROCEDURE  AND 
ADMINISTRATION 

Authority  to  Directors  of  Regional 
Service  Centers  to  Make  Assess- 
ments, Abatements,  Credits,  and 
Refunds,  and  for  Other  Purposes 

In  order  to  provide  directors  of  re- 
gional service  centers  with  authority  to 
make  assessments  of  all  taxes  imposed 
by  the  Internal  Revenue  Code  of  1954 
or  any  prior  Internal  revenue  law,  to 
certify  the  allowance  of  abatement, 
credits,  and  refimds  of  such  taxes,  and 
to  perform  necessary  functions  relating 
thereto;  and  in  order  to  provide  a  seal 
of  office  for  the  Director  of  the  Atlanta 
Regional  Service  Center,  Atlanta.  Geor- 
gia, the  regulations  on  Procedure  and 
Administration  (26  CFR  Part  301  •  are 
amended  as  follows : 

Paragraph  1.  Section  301.6155-1  is 
amended  to  read  as  follows : 

§  301.6153-1      Payment    on    nolire    and 
demand. 

Upon  receipt  of  notice  and  demand 
from  the  district  director  (including  the 
Director  of  International  Operations)  or 
the  director  of  the  regional  service  center, 
there  shall  be  paid  at  the  place  and  time 
stated  in  such  notice  the  amount  of  any 
tax  (including  any  Interest,  additional 
amounts,  additions  to  the  tax,  and  as- 
sessable penalties)  stated  In  such  notice 
and  demand. 

Par.  2.  Paragraphs  (a)  and  (b)  of 
t301.6201-l  are  amended  to  read  as 
follows :  J 
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§  301.6201-1      AMCssmenl  aulhoritjr. 

(a)  In  general.  The  district  director 
is  authorized  and  required  to  make  all 
inquiries  necessary  to  the  determination 
and  assessment  of  all  taxes  imposed  by 
the  Internal  Revenue  Code  of  1954  or  any 
prior  internal  revenue  law.  The  district 
director  is  further  authorized  and  re- 
quired, and  the  director  of  the  regional 
service  center  is  authorized,  to  make  the 
determinations  and  the  assessments  of 
such  taxes.  However,  certain  inquiries 
and  determinations  are,  by  direction  of 
the  Commissioner,  made  by  other  of- 
ficials, such  as  assistant  regional  com- 
missioners. The  term  "taxes"  includes 
interest,  additional  amounts,  additions  to 
the  taxes,  and  assessable  penalties.  The 
authority  of  the  district  director  and  the 
director  of  the  regional  service  center 
to  make  assessments  Includes  the  fol- 
lowing : 

(1)  Taxes  shoton  on  return.  The  dis- 
trict director  or  the  director  of  the  re- 
gional service  center  shall  assess  all  taxes 
determined  by  the  taxpayer  or  by  the 
district  director  or  the  director  of  the 
regional  service  center  and  disclosed  on 
a  return  or  list. 

(2)  Unpaid  taxes  payable  by  stamp. 
(i)  If  without  the  use  of  the  proper 
stamp: 

(a)  Any  article  upon  which  a  tax  is 
required  to  be  paid  by  means  of  a  stamp 
is  sold  or  removed  for  sale  or  use  by  the 
manuf acttu-er  thereof,  or 

(b)  Any  transaction  or  act  upon 
which  a  tax  is  required  to  be  paid  by 
means  of  a  stamp  occurs; 

the  district  director,  upon  such  informa- 
tion as  he  can  obtain,  must  estimate  the 
amount  of  the  tax  which  has  not  been 
paid  and  the  district  director  or  the 
director  of  the  regional  service  center 
must  make  assessment  therefor  upon 
the  person  the  district  director  deter- 
mines to  be  liable  for  the  tax.  However, 
the  district  director  or  the  director  of 
the  regional  service  center  may  not  as- 
sess any  tax  which  is  payable  by  stamp 
unless  the  taxpayer  fails  to  pay  such  tax 
at  the  time  and  in  the  manner  provided 
by  law  or  regulations. 

(ii)  If  a  taxpayer  gives  a  check  or 
money  order  as  a  payment  for  stamps 
but  the  check  or  money  order  is  not  paid 
upon  presentment,  then  the  district  di- 
rector or  the  director  of  the  regional 
service  center  shall  assess  the  amount  of 
the  check  or  money  order  against  the 
taxpayer  as  if  it  were  a  tax  due  at  the 
time  the  check  or  money  order  was  re- 
ceived by  the  district  director. 

(3)  Erroneous  income  tax  prepayment 
credits.  If  the  amount  of  income  tax 
withheld  or  the  amount  of  estimated  in- 
come tax  paid  is  overstated  by  a  tax- 
payer on  ^  return  or  on  a  claim  for 
refund,  the  amoimt  so  overstated  which 
is  allowed  against  the  tax  shown  on  the 
return  or  which  is  allowed  as  a  credit 
or  refund  shall  be  assessed  by  the  dis- 
trict director  or  the  director  of  the 
regional  service  center  in  the  same 
manner  as  in  the  case  of  a  mathematical 
error  on  the  return.  See  section  6213 
(b)(1).  relating  to  exceptions  to  re- 
strictions on  assessment. 

(b)  Estimated  income  tax.  Neither 
the  district  director  nor  the  director  of 
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the  leglonal  service  center  shall  assess 
any  unount  of  estimated  income  tax 
required  to  be  paid  under  section  6153 
or  61  >4  which  Is  unpaid. 

Pail  3.  Section  301.6203-1  is  amended 
to  rei  kd  as  follows : 
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ThJB  district  director  and  the  director 
tne  regional  service  center  shall  ap- 
one  or  more  assessment  oCBcers. 
district  director  shall  also  appoint 
oflQcers  in  a  Service  Center 
servi^jing  his  district.  The  assessment 
be  made  by  an  assessment  officer 
signi|ig  the  summary  record  of  assess- 
The  summary  record,  through 
supporting  records,  shall  provide  iden- 
tifier tion  of  the  taxpayer,  the  character 
of  ttie  liability  assessed,  the  taxable 
,  if  applicable,  and  the  amount  of 
assessment.  The  amount  of  the 
shall,  in  the  case  of  tax 
showhi  on  a  return  by  the  taxpayer,  be 
iimount  so  shown,  and  in  all  other 
the  amount  of  the  assessment  shall 
amount  shown  on  the  supporting 
record.  The  date  of  the  assess- 
is  the  date  the  summary  record  is 
by  an  assessment  officer.  If  the 
taxpayer  requests  a  copy  of  the  record 
assessment,  he  shall  be  furnished  a 
of  the  pertinent  parts  of  the  assess- 
which  set  forth  the  name  of  the 
xphyer,  the  date  of  assessment,  the 
aricter  of  the  liability  assessed,  the 
taxa  )le  period,  if  applicable,  and  the 
amo  ints  assessed. 

Par.  4.  Section  301.6204-1  is  amended 
tor^d  as  follows: 
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6203-1      Method  of  asses!«ment. 


6204—1      Supplemental       ashless- 
ntents. 


any  assessment  is  incomplete  or  in- 
correct in  any  material  respect,  the  dis- 
director  or  the  director  of  the 
regional  service  center,  subject  to  the  re- 
with  respect  to  the  assessment 
deficiencies  in  income,  estate,  and  gift 
,  and  subject  to  the  applicable  pe- 
of  limitation,  may  make  a  supple- 
assessment  for  the  purpose  of 
correcting  or  completing  the  original 
asse  ;sment. 

P/R.  5.  Section  301.6213-1  is  amended 
by  revising  subparagraphs  (2)  and  (3) 
of  laragraph  (b),  and  revising  para- 
graih  (c),  to  read  as  follows: 

§  30|l. 6213-1  <    Restrictions  applicable  to 
deficiencies;  petition  to  Tax  Court. 

•  •        -       •  •  • 

(d)  Exceptions  to  restrictions  on  as- 
sess nent  of  deficiencies.  •  •  • 

(J )  Tentative  carryback  adjustments. 
(i)  f  the  district  director  or  the  director 
of  t  e  regional  service  center  determines 
that  any  amount  applied,  credited,  or 
refupded  imder  section  6411(b)  with 
to  an  application  for  a  tentative 
arrbback  adjustment  is  in  excess  of 
)verassessment  properly  attributable 
carryback  upon  which  such  appli- 
cation was  based,  the  district  director  or 
the  iirector  of  the  regional  service  cen- 
ter 1  oay  assess  the  amoimt  of  the  excess 
as  a  deficiency  as  if  such  deficiency  were 
due  to  a  mathematical  error  appearing 
on  tte  return.   That  is.  the  district  direc- 


tor or  the  director  of  the  regional  service 
center  may  assess  an  amount  equal  to 
the  excess,  and  such  amount  may  be 
collected,  without  regard  to  the  restric- 
tions on  assessment  and  collection  im- 
posed by  section  6213(a) .  Thus,  the  dis- 
trict director  or  the  director  of  the  re- 
gional service  center  may  assess  such 
amount  without  regard  to  whether  the 
taxpayer  has  been  mailed  a  prior  notice 
of  deficiency.  Either  before  or  after 
assessing  such  an  amount,  the  district 
director  or  the  director  of  the  regional 
service  center  will  notify  the  taxpayer 
that  such  assessment  has  been  or  will 
be  made.  Such  notice  will  not  constitute 
a  notice  of  deficiency,  and  the  taxpayer 
may  not  file  a  petition  with  the  Tax 
Court  of  the  United  States  based  on  such 
notice.  However,  the  taxpayer,  within 
the  applicable  period  of  limitation,  may 
file  a  regular  claim  for  credit  or  refund 
based  on  the  carryback.  If  he  has  not 
already  filed  such  a  claim,  and  may 
maintain  a  suit  based  on  such  claim  if  It 
is  disallowed  or  if  it  is  not  acted  upon  by 
the  Internal  Revenue  Service  within  6 
months  from  the  date  the  claim  was  filed. 

(ii)  The  method  provided  In  sub- 
division (i)  of  this  subparagraph  to  re- 
cover any  amount  applied,  credited,  or 
refunded  in  respect  of  an  application 
for  a  tentative  carryback  adjustment 
which  should  not  have  been  so  applied, 
credited,  or  refunded  is  not  an  exclusive 
method.  Two  other  methods  are  avail- 
able to  recover  such  amount:  (o)  By 
way  of  a  deficiency  notice  under  section 
6212;  or  (b)  by  a  suit  to  recover  an 
erroneous  refund  under  section  7405. 
Any  one  or  more  of  the  three  available 
methods  may  be  used  to  recover  any 
amount  which  was  Improperly  applied, 
credited,  or  refunded  In  respect  of  an 
application  for  a  tentative  carryback 
adjustment. 

(3)  Assessment  of  amount  paid.  Any 
payment  made  after  the  mailing  of  a 
notice  of  deficiency  which  is  made  by  the 
taxpayer  as  a  payment  with  respect  to 
the  proposed  deficiency  may  be  assessed 
without  regard  to  the  restrictions  on 
assessment  and  collection  imposed  by 
section  6213(a)  even  though  the  tax- 
payer has  not  filed  a  waiver  of  restric- 
tions on  assessment  as  provided  In  sec- 
tion 6213(d).  A  payment  of  all  or  part 
of  the  deficiency  asserted  in  the  notice 
together  with  the  assessment  of  the 
amount  so  paid  will  not  affect  the  juris- 
diction of  the  Tax  Court.  If  any  pay- 
ment is  made  before  the  mailing  of  a 
notice  of  deficiency,  the  district  director 
or  the  director  of  the  regional  service 
center  is  not  prohibited  by  section  6213 
(a)  from  assessing  such  amount,  and 
such  amount  may  be  assessed  if  such 
action  is  deemed  to  be  proper.  If  such 
amount  is  assessed,  the  assessment  is 
taken  into  account  in  determining 
whether  or  not  there  Is  a  deficiency  for 
which  a  notice  of  deficiency  must  be 
issued.  Thus,  If  such  a  payment  satisfies 
the  taxpayer's  tax  liability,  no  notice  of 
deficiency  will  be  mailed  and  the  Tax 
Court  will  have  no  jurisdiction  over  the 
matter.  In  any  case  in  which  there  is 
a  controversy  as  to  the  correct  amount  of 
the  tax  liability,  the  assessment  of  any 
amount  pursuant  to  the  prbvislons  of  sec- 
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tion  6213(b)  (3)  shall  in  no  way  be  con- 
sidered to  be  the  acceptance  of  an 
offer  by  the  taxpayer  to  settle  such 
controversy. 

•  •  •  •  • 

(c)  Failure  to  file  petition.  If  no  pe- 
tition is  filed  with  the  Tax  Court  within 
the  period  prescribed  in  section  6213(a) , 
the  district  director  or  the  director  of 
the  regional  service  center  shall  assess 
the  amount  determined  as  the  deficiency 
and  of  which  the  taxpayer  was  notified 
by  registered  or  certified  mail  and  the 
taxpayer  shall  pay  the  same  upon  notice 
and  demand  therefor.  In  such  case  the 
district  director  will  not  be  precluded 
from  determining  a  further  deficiency 
and  notifying  the  taxpayer  thereof  by 
registered  or  certified  mail.  If  a  petition 
is  filed  with  the  Tax  Court  the  taxpayer 
should  notify  the  district  director  who 
Issued  the  notice  of  deficiency  that  the 
petition  has  been  filed  in  order  to  prevent 
an  assessment  of  the  amount  determined 
to  be  the  deficiency. 

Par.  6.  Section  301.6215-1  is  amended 
to  read  as  follows: 

§30I.621S-1      Assessment   of  deficiency 
found  by  Tax  Court. 

Where  a  petition  has  been  filed  with 
the  Tax  Court,  the  entire  amount  re- 
determined as  the  deficiency  by  the  de- 
cision of  the  Tax  Court  which  has 
become  final  shall  be  assessed  by  the  dis- 
trict director  or  the  director  of  the 
regional  service  center  and  the  unpaid 
portion  of  the  amount  so  assessed  shall 
be  paid  by  the  taxpayer  upon  notice  and 
demand  therefor. 

Par.  7.  Section  301.6303-1  is  amended 
to  read  as  follows: 

§301.6303-1      Notice    and    demand    for 
tax. 

(a)  General  rule.  Where  it  Is  not 
otherwise  provided  by  the  Code,  the  dis- 
trict director  or  the  director  of  the 
regional  service  center  shall,  after  the 
making  of  an  assessment  of  a  tax  piir- 
suant  to  section  6203,  give  notice  to  each 
person  liable  for  the  unpaid  tax,  stating 
the  amount  and  demandiiig  payment 
thereof.  Such  notice  shall  be  given  as 
soon  as  possible  and  within  60  days. 
However,  the  failure  to  give  notice  within 
60  days  does  not  invalidate  the  notice. 
Such  notice  shall  be  left  at  the  dwelling 
or  usual  place  of  business  of  such  per- 
son, or  shall  be  sent  by  mail  to  such  per- 
son's last  known  address. 

(b)  Assessment  prior  to  last  date  for 
vayment.  If  any  tax  Is  assessed  prior  to 
the  last  date  prescribed  for  payment  of 
such  tax.  demand  that  such  tax  be  paid 
will  not  be  made  before  such  last  date, 
except  where  it  is  believed  collection 
would  be  jeopardized  by  delay. 

Par.  8.  Paragraphs  (b)  (2)  and  (f )  (1) 
of  §  301.6402-2  are  amended  to  read  as 
follows : 

§301.6402-2     Claims   for  credit  or   re- 
fund. 

•  •  •  •  • 

(b)  Grounds  set  forth  in  claim.  •  •  • 
(2)  Neither  the  diitrict  director  nor 
the  director  of  the  regional  service  cen- 
ter has  authority  to  refund  on  equitable 
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grounds    penalties    or    other    amounts 
legally  collected. 

•  •  •  •  • 

(f)  Mailing  of  refund  check.  (1) 
Checks  In  payment  of  claims  allowed 
will  be  drawn  In  the  names  of  the  per- 
sons entitled  to  the  money  and,  except 
as  provided  In  subparagraph  (2)  of  this 
paragraph,  the  checks  may  be  sent  di- 
rect to  the  claimant  or  to  such  person 
in  care  of  an  attorney  or  agent  who  has 
filed  a  power  of  attorney  specifically  au- 
thorizing  him  to  receive  such  checks. 

Par.  9.  Paragraph  (c)  of  §  301.6402-3 
is  amended  to  read  as  follows : 

§  301.6402-3      Special  rules  applicable  to 
income  tax. 

•  •  •  •  • 

(c)  The  filing  of  a  properly  executed 
income  tax  return  on  Form  1040 A  shall, 
in  any  case  in  which  the  taxpayer  Is 
not  required  to  show  his  tax  on  such 
form,  constitute  an  election  by  the  tax- 
payer to  have  the  return  treated  as  a 
claim  for  refund,  and  such  return  shall 
constitute  a  claim  for  refund  within  the 
meaning  of  section  6402  and  section  6511 
for  the  amoimt  of  the  overpasonent 
shown  by  the  computation  of  the  tax 
made  by  the  district  director  or  the  di- 
rector of  the  regional  service  center  on 
the  basis  of  the  return.  For  purposes 
of  section  6511,  such  claim  shall  be 
considered  as  filed  on  the  date  on  which 
such  return  Is  considered  as  filed,  except 
that  If  the  requirements  of  §  301.7502-1, 
relating  to  timely  mailing  treated  as 
timely  filing,  are  met  the  claim  shall  be 
considered  to  be  filed  on  the  date  of  the 
postmark  stamped  on  the  cover  In  which 
the  return  was  mailed. 

Par.  10.  Section  301.6402-4  is  amended 
to  read  as  follows : 

§  301.6402-4     Payments    in    excess    of 
amounts  shown  on  return. 

In  certain  cases,  the  taxpayer's  pay- 
ments In  respect  of  his  tax  liability, 
made  before  the  filing  of  his  return, 
may  exceed  the  amount  of  tax  shown  on 
the  return.  For  example,  such  pay- 
ments may  arise  In  the  case  of  the  in- 
come tax  when  the  estimated  tax  or 
the  credit  for  Income  tax  withheld  at 
the  source  on  wages  exceeds  the  amount 
of  tax  shown  on  the  return,  or  where  a 
corF>oration  obtains  an  extension  of  time 
for  filing  its  return  and  makes  install- 
ment payments  based  on  its  estimate  of 
Its  tax  liability  which  exceed  the  tax 
liability  shown  on  the  return  subse- 
quently filed.  In  any  case  in  which  the 
district  director  or  the  director  of  the 
regional  service  center  determines  that 
the  payments  by  the  taxpayer  (made 
within  the  period  prescribed  for  payment 
and  before  the  filing  of  the  return)  are 
in  excess  of  the  amount  of  tax  shown  on 
the  return,  he  may  make  credit  or  refund 
of  such  overpayment  without  awaiting 
examination  of  the  completed  return  and 
without  awaiting  filing  of  a  claim  for 
refund.  However,  the  provisions  of 
5§  301.6402-2  and  301.6402-3  are  appli- 
cable to  such  overpayment,  and  tax- 
payers should  submit  claims  for  refund 
(if  the  Income  tax  return  is  not  Itself 
a  claim  for  refund,  as  provided  in 
S  301.6402-3)    to  protect  themselves  in 
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the  event  the  district  director  or  the 
director  of  the  regional  service  center 
fails  to  make  such  determination  and 
credit  or  refimd.  The  provisions  of  sec- 
tion 6405  (relating  to  reports  of  refunds 
of  more  than  $100,000  to  the  Joint  Com- 
mittee on  Internal  Revenue  Taxation) 
are  not  applicable  to  the  overpayments 
described  in  this  section  caused  by  timely 
payments  of  tax  which  exceed  the 
amount  of  tax  shown  on  a  timely  return. 

Par.  11.  Paragraphs  (a)  and  (c)  of 
§  301.6404-1  are  amended  to  read  as 
follows : 

§  301.6404-1      Abatements. 

(a)  The  district  director  or  the  direc- 
tor of  the  regional  service  center  may 
abate  any  assessment,  or  impaid  por- 
tion thereof,  if  the  assessment  is  in  ex- 
cess of  the  correct  tax  liability,  if  the 
assessment  is  made  subsequent  to  the 
expiration  of  the  period  of  limitations 
applicable  thereto,  or  if  the  assessment 
has  been  erroneously  or  illegally  made. 

•  •  *  •  • 

(c)  Except  in  case  of  income,  estate, 
or  gift  tax,  if  more  than  the  correct 
amount  of  tax,  interest,  additional 
amount,  addition  to  the  tax,  or  assess- 
able penalty  is  assessed  but  not  paid  to 
the  district  director,  the  person  against 
whom  the  assessment  is  made  may  file  a 
claim  for  abatement  of  such  overassess- 
ment.  Each  claim  for  abatement  under 
this  section  shall  be  made  on  Form  843  in 
accordance  with  the  instructions  relat- 
ing to  such  form  and  shall  be  filed  with 
the  district  director  for  the  internal  rev- 
enue district  in  which  the  tax  would 
otherwise  have  been  paid. 

Par.  12.  Section  301.6407-1  is  amended 
to  read  as  follows: 

§  301.6407-1     Date  of  allowance  of  re- 
fund or  credit. 

The  date  on  which  the  district  director 
or  the  director  of  the  regional  service 
center,  or  an  authorized  certifying  of- 
ficer designated  by  either  of  them,  first 
certifies  the  allowance  of  an  overassess- 
ment  in  respect  of  any  internal  revenue 
tax  shall  be  considered  as  the  date  of 
allowance  of  refund  or  credit  in  respect 
of  such  tax. 

Par.  13.  Paragraph  (b)  of  §301.6511 
<b)-lis  amended  by  revising  subdivision 
(iv)  of  subparagraph  (1)  and  subdivision 
(ii)  of  subparagraph  (2)  to  read  as 
follows: 

§  301.651  l(b)-l      Limiutitms   on   allow- 
ance of  credits  and  refunds. 

•  •  •  •  .     • 

(b)  Limit  on  amount  to  be  credited  or 
refunded.  (1)  In  the  case  of  any  tax 
(Other  than  a  tax  payable  by  stamp) : 

•  •  •  •  • 

(iv)  If  no  claim  is  filed,  the  amount  of 
the  credit  or  refund  allowed  or  made  by 
the  district  director  or  the  director  of  the 
regional  service  center  shall  not  exceed 
the  amount  that  would  have  been  allow- 
able under  the  preceding  subdivisions  of 
this  subparagraph  if  a  claim  had  been 
filed  on  the  date  the  credit  or  refimd  is 
allowed. 

(2)  In  the  case  of  a  tax  payable  by 
stamp: 
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(ii)  If  no  claim  Is  filed,  the  amount  of 
the  credit  or  refund  allowed  or  made  by 
the  district  director  or  the  director  of  the 
regional  service  center  shall  not  exceed 
the  portion  of  the  tax  paid  within  the 
3  years  immediately  preceding  the  allow- 
ance of  the  credit  or  refimd. 

Par.  14.  Section  301.6601-1  is  amended 
by  revising  subdivision  (i)  of  paragraph 
(c)(2),  paragraph  (c)(4),  paragraph 
(d).  and  paragraph  (f)(1).  These 
amended  provisions  read  as  follows: 

§  301.6601-1      Interest      on      underpay- 
ments. 

•  •  •  •  • 
(c)  Last  date  prescribed  for  payment. 

The  term  "last  date  prescribed  for  pay- 
ment", as  used  in  section  6601  and  this 
section,  means  the  last  date  prescribed 
for  payment  as  determined  under  the 
provisions  of  chapter  62  of  the  Code  and 
the  following  niles: 

•  •  •  •  • 
(2)(i)  If  a  tax  or  portion  thereof  is 

payable  in  installments  in  accordance 
with  an  election  made  under  section 
6152(a) ,  the  last  date  prescribed  for  pay- 
ment of  any  installment  of  such  tax  or 
portion  thereof  shall  be  determined  un- 
der the  provisions  of  section  6152(b), 
and  interest  shall  run  on  any  unpaid 
installment  from  such  last  date  to  the 
date  on  which  payment  is  received. 
However,  in  the  event  installment  priv- 
ileges are  terminated  for  failure  to  pay 
an  installment  when  due  as  provided  by 
section  6152(d)  and  the  time  for  the  pay- 
ment of  any  remaining  installment  is 
accelerated  by  the  issuance  of  a  notice 
and  demand  therefor,  interest  shall  nm 
on  such  unpaid  installment  from  the 
date  of  the  notice  and  demand  to  the 
date  on  which  pajrment  is  received.  But 
see  section  6601(f)  (4). 

•  •  •  •  • 

(4)  In  the  case  of  taxes  payable  by 
stamp  and  in  all  other  cases  where  the 
last  date  for  payment  of  the  tax  is  not 
otherwise  prescribed,  such  last  date  for 
the  purpose  of  the  interest  computation 
shall  be  deemed  to  be  the  date  on  which  • 
the  liability  for  the  tax  arose.  However, 
such  last  date  shall  in  no  event  be  later 
than  the  date  of  issuance  of  a  notice  and 
demand  for  the  tax. 

(d)  StLspension  of  interest:  waiver  of 
restrictions  on  assessment.  In  the  case 
of  a  deficiency  determined  by  a  district 
director  (or  an  assistant  regional  com- 
missioner, appellate)  with  respect  to  any 
income,  estate,  or  gift  tax.  if  the  tax- 
payer files  with  such  internal  revenue 
oflBcer  an  agreement  waiving  the  restric- 
tions on  assessment  of  such  deficiency, 
and  if  notice  and  demand  for  payment 
of  such  deficiency  is  not  made  within  30 
days  after  the  filing  of  such  waiver,  no 
interest  shall  be  imposed  on  the  deficien- 
cy for  the  period  beginning  immedi- 
ately after  such  30th  day  and  ending  on 
the  date  notice  and  demand  is  made.  In 
the  case  of  an  agreement  with  respect 
to  a  portion  of  the  deficiency,  the  rules 
as  set  forth  in  this  paragraph  are  appli- 
cable only  to  that  portion  of  the  deficien- 
cy to  which  the  agreement  relates. 
•  •  •  •  • 

(f)  Applicable  rules.    (1)  Any  interest 
prescribed  by  section  6601  shall  be  as- 
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s<  ssed  and  collected  in  the  same  manner 
a  tax  and  shall  be  paid  upon  notice  and 
demand  by  the  district  director  or  the 
d  rector  of  the  regional  service  center. 
Any  reference  in  the  Code  (except  in 
subchapter  B,  chapter  63,  relating  to 
d'ficiency  procedures)  to  any  tax  im- 
p  )sed  by  the  Code  shall  be  deemed  also 
t<i  refer  to  the  interest  imposed  by  sec- 
t  on  6601  on  such  tax.  Interest  on  a  tax 
nay  be  assessed  and  collected  at  any 
t  me  within  the  period  of  limitation  on 
c  )llection  after  assessment  of  the  tax  to 
vhich  it  relates.  For  rules  relating  to 
t  le  period  of  limitation  on  collection 
a  rter  assessment,  see  section  6502. 

Par.  15.  Section  301.6611-1  is  amended 
hy  revising  paragraph  (g)  and  subdivi- 
s  ons  (i)  and  (ii)  (b)  of  paragraph  (h) 
(J).  These  amended  provisions  read  as 
f  >llows : 

J  301.6611-1      Interest  on  overpayments. 

•  •  •  •  * 

(g)  Period  for  which  interest  allow- 

t  ble  in  case  of  refunds.    If  an  overpay- 

i  lent  of  tax  is  refunded,  interest  shall  be 

I  llowed  from  the  date  of  the  overpay- 

1  lent  to  a  date  determined  by  the  district 

( irector  or  the  director  of  the  regional 

service  center,  which  shall  be  not  more 

han  30  days  prior  to  the  date  of  the  re- 

:  und  check.    The  acceptance  of  a  refund 

(heck  shall  not  deprive  the  taxpayer  of 

he  right  to  make  a  claim  for  any  addi- 

ional  overpayment  and  interest  thereon, 

(rovided  the  claim  is  made  within  the 

tpplicable  period  of  limitation.     How- 

(iver.  if  a  taxpayer  does  not  accept  a 

:  ef und  check,  no  additional  interest  on 

he  amoxmt  of  the  overpayment  included 

n  such  check  shall  be  allowed. 

(h)  Period  for  which  interest  allow- 
I  ible  in  case  of  credits.    •  •  • 

(2)  Determination  of  due  date — (i) 
n  general.  The  term  "due  date",  as  used 
n  this  section,  means  the  last  day  fixed 
)y  law  or  regulations  for  the  payment 
)f  the  tax  (determined  without  regard 
«  any  extension  of. time),  and  not  the 
late  on  which  the  district  director  or  the 
lirector  of  the  regional  service  center 
makes  demand  for  the  payment  of  the 
;ax.  Therefore,  the  due  date  of  a  tax 
(other  than  an  additional  assessment 
subject  to  the  special  rule  provided  by 
subdivision  (iv)  of  this  subparagraph) 
s  the  date  fixed  for  the  payment  of  the 
»x  or  the  several  installments  thereof, 
(ii)  Tax  payable  in  installments.  *  •  • 
(b)  Delinquent  installment.  If  the 
taxpayer  is  delinquent  in  payment  of  an 
installment  of  tax  and  a  notice  and  de- 
mand has  been  issued  for  the  payment  of 
the  delinquent  installment  and  the  re- 
maining installments,  the  due  date  of 
each  remaining  installment  shall  then 
be  the  date  of  3uch  notice  and  demand. 

Par.  16.  Paragraph  (a)  of  §  301.6651-1 
is  amended  by  revising  subparagraphs 
(1)  and  (3)  to  read  as  follows: 
§  301.6651-1      Failure  to  file  tax  return. 

(a)  Addition  to  the  tax—il)  In  gen- 
eral. In  case  of  failure  to  file  a  return 
required  xmder  authority  of — 

(i)  Subchapter  A,  chapter  61,  of  the 
Code,  relating  to  returns  and  records 
(other  than  sections  6015  and  6016,  re- 
lating to  declarations  of  estimated  tax, 


and  part  m  thereof,  relating  to  Informa- 
tion returns) ; 

(11)  Subchapter  A,  chapter  51,  of  the 
Code,  relating  to  distilled  spirits,  wines, 
and  beer* 

(iii)  Subchapter  A,  chapter  52.  of  the 
Code,  relating  to  tobacco,  cigars,  ciga- 
rettes, and  cigarette  paper  and  tubes;  or 

(iv)  Subchapter  A,  c)iapter  53.  of  the 
Code,  relating  to  machineguns  and 
certain  other  firearms ; 

and  the  regulations  thereunder,  on  or 
before  the  date  prescribed  for  filing  (de- 
termined with  regard  to  any  extension 
of  time  for  such  filing),  there  shall  be 
added  to  the  tax  required  to  be  shown  on 
the  return  the  amount  specified  below 
unless  the  f  aUure  to  file  the  return  with- 
in the  prescribed  time  is  shown  to  the 
satisfaction  of  the  district  director  or 
the  director  of  the  regional  service  center 
to  be  due  to  reasonable  cause  and  not 
to  willful  neglect.  (See  subparagraph 
(3)  of  this  paragraph.)  The  amount  to 
be  added  to  the  tax  is  5  percent  thereof 
if  the  failure  is  for  not  more  than  one 
month,  with  an  additional  5  percent  for 
each  additional  month  or  fraction  there- 
of during  which  the  failure  continues, 
but  not  to  exceed  25  percent  in  the 
aggregate. 

»  •  •  •  • 

(3)  Showing  of  reasonable  cause.  A 
taxpayer  who  wishes  to  avoid  the  addi- 
tion to  the  tax  for  failure  to  file  a  tax 
return  must  make  an  affirmative  showing 
of  all  facts  alleged  as  a  reasonable  cause 
for  his  failure  to  file  such  return  on  time 
in  the  form  of  a  written  statement  con- 
taining a  declaration  that  it  is  made 
under  penalties  of  perjury.  Such  state- 
ment should  be  filed  with  the  district 
director  with  whom  the  return  is  required 
to  be  filed.  If  the  district  director  or  the 
director  of  the  regional  service  center 
determines  that  the  delinquency  was 
due  to  a  reasonable  cause,  and  not  to 
willful  neglect,  the  addition  to  the  tax 
will  not  be  assessed.  If  the  taxpayer 
exercised  ordinary  business  care  and 
prudence  and  was  nevertheless  unable  to 
file  the  return  within  the  prescribed  time, 
then  the  delay  is  due  to  a  reasonable 
cause. 

Par.  17.  Paragraph  (a)  of  §  301.6652-1 
is  amended  to  read  as  follows: 

§  301.6652-1      Failure  to  file  certain  in- 
formation returns. 

(a)  Additional  amount— (.1)  In  gen- 
eral. In  case  of  each  failure  to  file  » 
statement,  with  respect  to  a  payment  to 
another  person,  required  under  author- 
ity of — 

(i)  Section  6041.  relating  to  informa- 
tion at  source, 

(ii)  Section  6042(1).  relating  to  pay- 
ments of  corporate  dividends, 

(iii)  Section  6044,  relating  to  patron- 
age dividends,  or 

(iv)  Section  6051(d),  relating  to  in- 
formation returns  with  respect  to  income 
tax  withheld  or  the  employee  tax  under 
the  Federal  Insurance  Contributions 
Act, 

and  the  regulations  under  such  sections, 
within  the  time  prescribed  for  filing  sucb 
statement  (determined  with  regard  to 
any  extension  of  time  for  filing) ,  there 
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shall  be  paid  by  the  person  who  failed 
to  file  such  statement  $1  for  each  such 
statement  not  filed.  However,  the  total 
amount  imposed  on  the  delinquent  per- 
son for  all  such  failures  during  any  cal- 
endar year  shall  not  exceed  $1,000.  The 
additional  amount  imposed  for  such  fail- 
ures shall  be  paid  in  the  same  manner  as 
tax  upon  the  issuance  of  a  notice  and 
demand  therefor. 

(2)  Showing  of  reasonable  cause. 
The  penalty  imposed  by  section  6652 
shall  not  apply  if  it  is  established  to  the 
satisfaction  of  the  district  director  or  the 
director  of  the  regional  service  center 
that  such  failure  to  file  was  due  to  a 
reasonable  cause  and  not  to  willful  ne- 
glect. An  affirmative  showing  of  rea- 
sonable cause  must  be  made  in  the  form 
of  a  written  statement,  containing  a 
declaration  that  it  is  made  under  the 
penalties  of  perjury,  setting  forth  all  the 
facts  alleged  as  a  reasonable  cause. 

Par.  18.  Paragraph  (a)  of  §  301.6656-1 
is  amerkled  to  read  as  follows: 

§301.6656-1      Failure   to    make   deposit 
of   taxes. 

(a)  Penalty.  (1)  In  case  of  failure 
by  any  person  required  by  the  Code  or 
regulations  prescribed  thereunder  to  de- 
posit any  tax  in  a  goverrmient  deposi- 
tary, as  is  authorized  under  section  6302 
(c).  within  the  time  prescribed  there- 
for, a  penalty  shall  be  imposed  on  such 
person  unless  such  failure  is  shown  to 
the  satisfaction  of  the  district  director 
or  the  director  of  the  regional  service 
center  to  be  due  to  reasonable  cause  and 
not  willful  neglect.  The  penalty  shall 
be  one  percent  of  the  amount  of  the 
underpayment  if  the  failure  is  for  not 
more  than  one  month,  with  an  addi- 
tional one  percent  for  each  additional 
month  or  fraction  thereof  during  which 
failure  continues,  not  to  exceed  6  per- 
cent in  the  aggregate.  For  purposes  of 
this  section,  the  term  "underpayment" 
means  the  amount  of  tax  required  to 
be  deposited  less  the  amount,  if  any. 
which  was  deposited  on  or  before  the 
date  prescribed  therefor,  and  the  term 
"month"  shall  have  the  same  meaning 
assigned  to  such  term  in  paragraph  (a) 
(2)  of  5  301.6651-1. 

(2)  A  taxpayer  who  wishes  to  avoid 
the  penalty  for  failure  to  deposit  must 
make  an  affirmative  showing  of  all  facts 
alleged  as  a  reasonable  cause  in  a  writ- 
ten statement  containing  a  declaration 
that  it  is  made  under  the  penalties  of 
perjury,  which  should  be  filed  with  the 
district  director  for  the  district  in  which 
the  return  with  respect  to  the  tax  is  re- 
quired to  be  filed.  If  the»  district  direc- 
tor or  the  director  of  the  regional  service 
center  determines  that  the  delinquency 
was  due  to  a  reasonable  cause,  and  not 
to  willful  neglect,  the  penalty  will  not 
be  imposed. 

Par.  19.  Paragraph  (a)  of  §  301.6657-1 
is  amended  to  read  as  follows : 

§301.6657-1      Bad  checks. 

(a)  In  general.  Except  as  provided 
In  paragraph  (b)  of  this  section,  if  a 
check  or  money  order  is  tendered  in  the 
payment  of  any  amount  receivable  un- 
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der  the  Code,  and  such  check  or  money 
order  is  not  paid  upon  presentment,  a 
penalty  of  one  percent  of  the  amount 
of  the  check  or  money  order,  in  addition 
to  any  other  penalties  provided  by  law, 
shall  be  paid  by  the  person  who  tendered 
such  check  or  money  order.  If,  however, 
the  amount  of  the  check  or  money  order 
is  less  than  $500,  the  penalty  shall  be 
$5  or  the  amount  of  the  check  or  money 
order,  whichever  amount  Is  the  lesser. 
Such  penalty  shall  be  paid  in  the  same 
manner  as  tax  upon  the  issuance  of  a 
notice  and  demand  therefor. 

Par.  20.  Paragraph  (a)  of  §  301.6671-1 
is  amended  to  read  as  follows: 

§  301.6671-1  Rules  for  application  of 
assessable  penalties. 

(a)  Penalty  assessed  as  tax.  The  pen- 
alties and  liabilities  provided  by  sub- 
chapter B,  chapter  68,  of  the  Code 
(sections  6671  to  6675,  inclusive)  shall 
be  paid  UF>on  notice  and  demand  by  the 
district  director  or  the  director  of  the 
regional  service  center  and  shall  be  as- 
sessed and  collected  in  the  same  manner 
as  taxes.  Except  as  otherwise  provided, 
any  reference  in  the  Code  to  "tax"  im- 
posed thereunder  shall  also  be  deemed 
to  refer  to  the  penalties  and  liabilities 
provided  by  subchapter  B  of  chapter  68. 

Par.  21.  Section  301.6673-1  is  amended 
to  read  as  follows: 

§  301.6673-1  Damages  assessable  for  in- 
stituting proceedings  before  the  Tax 
Court  merely  for  delay* 

Any  damages  awarded  to  the  United 
States  by  the  Tax  Court  under  section 
6673  against  a  taxpayer  for  instituting 
proceedings  before  the  Tax  Court  merely 
for  delay  shall  be  assessed  at  the  same 
time  as  the  deficiency  and  shall  be  paid 
upon  notice  and  demand  from  the  dis- 
trict director  or  the  director  of  the  re- 
gional service  center  and  shall  be  col- 
lected as  a  part  of  the  tax. 

Par.  22.  Section  301.6861-1  is  amended 
by  revising  paragraphs  (d)  and  (e) ,  and 
revising  subparagraphs  (1)  and  (2)  of 
paragraph  (f),  to  read  as  follows: 

§  301.6861-1  Jeopardy  assessments  of 
income,  estate,  and  gift  taxes. 

•  •  •  •  • 

(d)  Payment  and  collection  of  jeop- 
ardy assessment.  After  a  jeopardy  as- 
sessment has  been  made,  the  district 
director  is  required  to  send  notice  and 
demand  to  the  taxpayer  for  the  amount 
of  the  jeopardy  assessment.  Regardless 
of  whether  the  taxpayer  has  filed  a 
petition  with  the  Tax  Court,  he  is  re- 
quired to  make  payment  of  the  amount 
of  such  tissessment  (to  the  extent  that 
it  has  not  been  abated)  within  10  days 
after  the  sending  of  notice  and  demand 
by  the  district  director,  unless  before 
the  expiration  of  such  10-day  period  he 
files  with  the  district  director  a  bond  as 
provided  in  section  6863.  Section  6331 
provides  that,  if  the  district  director 
makes  a  fliuilng  that  the  collection  of 
the  tax  is  in  Jeopardy,  he  may  make  de- 
mand for  immediate  payment  of  the 
amount  of  the  jeopardy  assessment  and. 
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in  such  case,  the  taxpayer  shall  im- 
mediately pay  such  amount  or  shall  im- 
mediately file  the  bond  provided  in  sec- 
tion 6863.    If  a  petition  is  not  filed  with 
the  Tax  Court  within  the  period  pre- 
scribed in  section  6213(a),  the  district 
director  will  be  so  advised,  and,  if  col- 
lection of  the  deficiency  has  been  stayed 
by  the  timely  filing  of  a  bond  as  provided 
in    section    6863,   he    should    then   give 
notice  and  make  demand  for  payment 
of  the   amount   assessed   plus   interest. 
After  the  Tax  Court  hsis  rendered  its 
decision  and  such  decision  has  become 
final,  the  district  director  will  be  notified    - 
of  the  action  taken.    He  will  then  send 
notice  and  demand  for  payment  of  the 
unpaid   portion   of   the   amount  deter- 
mined by  the  Tax  Court,  the  collection 
of  which  has  been  stayed  by  the  bond. 
If  the  amount  of  the  jeopardy  assess- 
ment is  less  than  the  amount  determined 
by  the  Tax  Court,  the  diflference  will  be 
assessed  and  collected  as  psut  of  the  tax 
upon  the  issuance  of  a  notice  and  de- 
mand therefor.    If  the  amount  of  the 
jeopardy  assessment  is  in  excess  of  the 
amount  determined  by  the  Tax  Court, 
the  unpaid  portion  of  such  excess  will 
be  abated.    If  any  part  of  the  excess 
amount  has  been  paid,  it  will  be  credited 
or  refunded  to  the  taxpayer  as  provided 
in  section  6402,  without  the  filing  of    ' 
claim  therefor. 

(e)  Abatement  of  excessive  assessment. 
The  district  director  or  the  director  of 
the  regional  service  center  may.  at  any 
time  before  the  decision  of  the  Tax 
Court  is  rendered,  abate  a  jeopardy  as- 
sessment in  whole  or  In  part  If  the 
district  director  beieves  that  such  as- 
sessment is  excessive  In  amoimt. 

(f)  Abatement  if  jeopardy  does  not 
exist.  (1)  The  district  director  or  the 
director  of  the  regional  service  center 
may  abate  a  jeopardy  assessment  in 
whole  or  in  part,  if  it  is  shown  to  the 
satisfaction  of  the  district  director  that 
jeopardy  does  not  exist.  An  abatement 
may  not  be  made  under  this  paragraph 
after  a  decision  of  the  Tax  Court  in 
respect  of  the  deficiency  has  been  ren- 
dered or,  if  no  petition  is  filed  with  such 
court,  after  the  expiration  of  the  period 
for  filing  such  petition. 

(2)  After  abatement  of  a  jeopardy  as- 
sessment in  whole  or  in  part,  a  deficiency 
may  be  assessed  and  collected  in  the 
manner  authorized  by  law  as  if  the 
jeopardy  assessment  or  part  thereof  so 
abated  had  not  existed.  If  a  notice  of 
deficiency  has  been  sent  to  the  taxpayer 
before  the  abatement  of  the  Jeopardy 
assessment  in  whole  or  in  part,  whether 
such  notice  was  sent  before  or  after  the 
making  of  the  assessment,  such  abate- 
ment will  not  aflfect  the  validity  of  the 
notice  or  of  any  proceedings  for  re- 
determination based  thereon.  The  pe- 
riod of  limitation  on  the  making  of 
assessments  and  the  beginning  of  levy 
or  a  proceeding  in  court  for  collection 
in  respect  of  any  deficiency  shall  be 
determined  as  if  the  Jeopardy  assess- 
ment so  abated  had  not  been  made, 
except  that  the  running  of  such  period 
shall  in  any  event  be  suspended  for  the 
period  from  the  date  of  such  jeopardy 
assessment  until  the  expiration  of  the 
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tenth  day  after  the  date  on  which  such 
Jeopardy  assessment  is  abated  in  whole 
or  in  part.  The  provisions  of  this  sub- 
paragraph may  be  illustrated  by  the 
following  example: 

Example:  On  March  IQ.  1958,  28  days 
before  the  last  day  of  the  3-year  period  of 
limitations  on  assessment,  a  Jeopardy  assess- 
ment Is  made  In  respect  of  a  proposed  de- 
ficiency. On  May  2,  1958.  before  the  mailing 
of  the  notice  of  deficiency  provided  by  sec- 
tion 6861(b).  this  assessment  Is  abated.  By 
virtue  of  this  subparagraph,  the  last  day  of 
the  period  of  limitations  for  the  making  of 
an  assessment  Is  June  9.  1958,  that  Is.  the 
thirty-eighth  day  after  the  date  of  the 
abatement.  If  the  notice  of  deficiency  pro- 
vided for  In  section  6861(b)  has  been  sent 
before  the  abatement,  the  running  of  the 
period  of  limitations  on  assessment  would 
have  been  sxispended  pursuant  to  the  pro- 
visions of  the  section  6503(a) . 

Pah.  23.  Paragraph  (f)  of  9  301.6901-1 
is  amended  to  read  as  follows: 

§  301.6901-1      Procedure  in  the  case  of 
transferred  assets. 

•  •  •  •  • 

(f)  Suspension  of  running  of  period 
of  limitations.  In  the  cases  of  the  in- 
come, estate,  and  gift  taxes,  if  a 
notice  of  liability  of  a  transferee  or  the 
liability  of  a  fiduciary  has  been  mailed 
to  such  transferee  or  to  such  fiduciary 
imder  the  provisions  of  section  6212, 
then  the  running  of  the  statute  of  limi- 
tations shall  be  suspended  for  the  period 
during  which  assessment  is  prohibited 
In  respect  of  liability  of  the  transferee 
or  fiduciary  (and  in  any  event,  if  a  pro- 
ceeding in  respect  of  the  liability  is 
placed  on  the  docket  of  the  Tax  Court, 
until  the  decision  of  the  Tax  Court  be- 
comes final) ,  and  for  60  days  thereafter. 

Pah.  24.  Paragraph  (c)  of  §  301.6903-1 
is  amended  to  read  as  follows: 

§  301.690S-1      Notice   of   fiduciary   rela- 
tionship. 

•  .     •        '      •  •  • 

(c)  Where  notice  is  not  filed.  If  the 
notice  of  the  fiduciary  capacity  described 
in  psuragraph  (b)  of  this  section  is  not 
filed  with  the  district  director  before  the 
sending  of  notice  of  a  deficiency  by 
registered  mail  or  certified  mail  to  the 
last  known  address  of  the  taxpayer  (see 
section  6212) .  or  the  last  known  address 
of  the  transferee  or  other  person  sub- 
ject to  liability  (see  section  6901(g)). 
no  notice  of  the  deficiency  will  be  sent 
to  the  fiduciary.  In  such  a  case  the 
sending  of  the  notice  to  the  last  known 
address  of  the  taxpayer,  transferee,  or 
other  person,  as  the  case  may  be,  will 
be  a  sufiBcient  compliance  with  the  re- 
quirements of  the  Code,  even  though 
such  taxpayer,  transferee,  or  other  per- 
son is  deceased,  or  is  under  a  legal  dis- 
ability, or,  in  the  case  of  a  corporation, 
has  terminated  its  existence.  Under 
such  circumstances,  if  no  petition  is  filed 
with  the  Tax  Court  of  the  United  States 
within  90  days  after  the  mailing  of  the 
notice  (or  within  150  days  after  mailing 
in  the  case  of  such  a  notice  addressed 
to  a  person  outside  the  States  of  the 
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I  nion  and  the  District  of  Columbia) 
t  >  the  taxpayer,  transferee,  or  other  per- 
sm.  the  tax,  or  liability  under  section 
( )01.  will  be  assessed  immediately  upon 
t  \e  expiration  of  such  90-day  or  150-day 
I  eriod,  and  demand  for  payment  will  be 
I  lade.  See  paragraph  (a)  of  §  301.6213-1 
\1th  respect  to  the  expiration  of  such 
£|o-day  or  150-day  period. 

Par.  25.  Paragraph  (a)  of  §  301.7503-1 
i^  amended  to  read  as  follows: 

301.7303-1  Time  for  performanrc  of 
act!*  where  last  day  falls  on  Saturday, 
Sunday,  or  legal  holiday. 

<a>   In  general.    Section  7503  provides 
hat  when  the  last  day  prescribed  under 
J  uthority  of  any  internal  revenue  law 
:  or  the  performance  of  any  act  falls  on 
,  Saturday,  Sunday,  or  legal  holiday, 
1  uch  act  shall  be  considered  performed 
imely  if  performed  on  the  next  succeed- 
ng  day  which  is  not  a  Saturday,  Sunday, 
•r  legal  holiday.    For  this  purpose,  -any 
luthorized  extension  of  time  shall  be  in- 
cluded in  determining  the  last  day  for 
)erformance  of  any  act.    Section  7503  is 
ipplicable  only  in  case  an  act  is  required 
mder  authority  of  any  internal  revenue 
aw  to  be  performed  on  or  before  a  pre- 
icribed    date    or    within    a    prescribed 
jeriod.   For  example,  if  the  2-year  period 
lUowed  by  section  6532(a)  (1)  to  bring  a 
suit  for  refund  of  any  internal  revenue 
;ax  expires  on  Thursday.  November  22, 
1956  (Thanksgiving  Day),  the  suit  will 
)e  timely  if  filed  on  Friday,  November 
13.  1956.  in  the  Court  of  Claims,  or  in  a 
iistrict  court.     Section  7503  applies  to 
lets  to  be  performed  by  the  taxpayer 
(such  as,  the  filing  of  any  return  of,  and 
the  pasrment  of.  any  income,  estate,  or 
jift  tax;  the  filing  of  a  petition  with  the 
rax  Court  for  redetermination  of  a  de- 
ficiency,   or   for   review    of   a   decision 
rendered  by  such  Court;  the  filing  of  a 
claim  for  credit  or  refund  of  any  tax) 
and  acts  to  be  performed  by  the  Commis- 
sioner, a  district  director,  or  the  director 
of  a  regional  service  center  (such  as,  the 
giving  of  any  notice  with  respect  to,  or 
making  any  demand  for  the  payment  of, 
any  tax;  the  assessment  or  collection  of 
any  tax). 

Par.  26.  Section  301.7514-1  is  amended 
by  adding  at  the  end  of  paragraph  (a) 
the  following  new  subparagraph: 

§  301.7514-1      Seals  of  office. 

(a)  Establishment  of  seals.  •  •  • 
(4)  Director  of  Atlanta  Regional  Serv- 
ice Center.  There  is  hereby  established 
in  and  for  the  office  of  the  Director 
of  Atlanta  Regional  Service  Center, 
Atlanta.  Georgia,  an  official  seal.  The 
seal  is  described  as  follows,  and  illus- 
trated below:  A  circle  within  which  shall 
appear  that  part  of  the  seal  of  the 
Treasury  Etepartment  represented  by  the 
shield  and  side  wreaths.  Exterior  to 
this  circle  and  within  a  circumscribed 
circle  in  the  form  of  a  rope  shall  appear 
in  the  upper  part  the  words  "director 

OF  ATLANTA  REGIONAL  SERVICE  CENTER"  and 

in   the   lower  part   "Atlanta,   Georgia 
Internal  Revenue  Service". 


Par.  27.  Section  301.7622-1  is  amended 
to  read  as  follows : 

§  301.7622-1      Authority    to    administer 
oaths  and   certify. 

The  officers  and  employees  of  the  In- 
ternal Revenue  Service  designated  in 
paragraph  (b)  of  §  301.7603-1  and  the 
directors  of  the  regional  service  centers 
are  authorized  to  administer  such  oaths 
or  affirmations  and  to  certify  to  such 
papers  as  may  be  necessary  under  the 
internal  revenue  laws  or  regulations 
issued  thereunder,  except  that  the  au- 
thority to  certify  shall  not  be  con- 
strued as  applying  to  those  papers  or 
documents  the  certification  of  which  is 
authorized  by  separate  order  or  directive. 
The  authority  to  sidminister  oaths  and 
to  certify  may  be  redelegated  only  by  the 
Assistant  Commissioner  (Inspection), 
regional  commissioners,  assistant  re- 
gional commissioners  (alcohol  and 
tobacco  tax),  assistant  regional  com- 
missioners (intelligence),  district  direc- 
tors, directors  of  regional  service  centers, 
and  the  Director  of  International  Opera- 
tions, to  officers  and  employees  under 
their  jurisdiction. 

Par.  28.  Paragraph  (b)  of  §  301.7701-9 
is  amended  to  read  as  follows: 

§  301.7701-9     Secretary  or  his  delegate. 

•  •  •  •  • 

(b)  In  any  case  in  which  a  function 
is  vested  by  the  Internal  Revenue  Code 
of  1954  or  any  other  statute  in  the  Sec- 
retary or  his  delegate,  and  Treasury  reg- 
ulations or  Treasury  decisions  approved 
by  the  Secretary  or  his  delegate  pro- 
vide that  such  function  may  be  per- 
formed by  the  Commissioner,  assistant 
commissioner,  regional  commissioner, 
assistant  regional  commissioner,  district 
director,  director  of  a  regional  service 
center,  or  by  a  designated  officer  or  em- 
ployee in  the  office  of  any  such  officer. 
such  provision  in  the  regulations  or 
Treasury  decision  shall  constitute  a  dele- 
gation by  the  Secretary  of  the  authority 
to  perform  such  function  to  the  desig- 
nated officer  or  employee.  If  such  au- 
thority is  delegated  to  any  officer  or 
employee  performing  services  under  the 
supervision  and  control  of  the  Commis- 
sioner, such  provision  in  the  regulations 
or  Treasury  decision  shall  constitute  a 
delegation  by  the  Secretary  to  the  Com- 
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rnissioner  of  the  authority  to  perform 
such  function  and  a  redelegation  thereof 
by  the  Commissioner  to  the  designated 
officer  or  employee. 

Because  this  Treasury  decision  makes 
only  technical  changes,  it  is  hereby  found 
that  it  is  unnecessary  to  issue  this  Treas- 
ury decision  with  notice  and  public  pro- 
cedure thereon  under  section  4(a)  of  the 
Administrative  Procedure  Act,  approved 
June  11,  1946,  or  subject  to  the  effective 
date  limitation  of  section  4(c)  of  that 
Act. 

(Sec.  7805.  Internal  Revenue  Code  of  1954; 
68A  Stat.  917;  26  U.S.C.  7805) 

[SEAL]         BERTRAND   M.  HaRDING, 

Acting  Commissioner 
of  Internal  Revenue. 

Approved:  December  21. 1961. 

Stanley  S.  Surrey, 

Assistant  Secretary  of  the 
Treasury. 

1P.R.   Doc.    61-12293;    Filed,    Dec.    27.    1961; 
8:49  a.m.] 


Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

PART  6— EXCEPTIONS  FROM  THE 
COMPETITIVE  SERVICE 

Department  of  Defense 

Effective  upon  publication  in  the  Fed- 
eral Register,  subparagraph  (c)  (2)  is 
added  to  §  6.104  as  set  out  below. 

§  6.104     Department  of  Defense. 

•  •  •  •  • 

(c)  Interdepartmenal  Activities.  •  *  * 
(2)  Two  positions  in  support  of  Area 
Redevelopment  Activities. 

(R.S.  1763.  sec.  2.  22  Stat.  403.  as  amended; 
5  U.S.C.  631,  633) 

Unfted  States  Civil  Serv- 
ice Commission, 
[SEAL]     David  P.  Williams, 

Director, 
Bureau  of  Management  Services. 

IP.R.   Doc.    61-12277:    Piled.    Dec.    27.    1961; 
8:47  a.m.| 


Title  7— AGRICULTURE 

Chapter  IX — Agricultural  Marketing 
Service  and  Agricultural  Stabiliza- 
tion and  Conservation  Service  (Mar- 
keting Agreements  and  Orders), 
Department  of  Agriculture 

SUBCHAPTER   B — PROHIBITION   OF   IMPORTED 
COMMODITIES 

PART  1060— GENERAL  REGULATIONS 
APPLICABLE  TO  THE  IMPORTATION 
OF  LISTED  COMMODITIES 

Termination 

(a)  Findings.  (1)  Pursuant  to  section 
8e  of  the  Agricultural  Marketing  Agree- 
ment Act  of  1937,  as  amended  (sees.  1-19, 
48  Stat.  31,  as  amended;  7  U.S.C.  601- 
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674) ,  it  is  hereby  found  that  the  general 
regulations  applicable  to  the  importation 
of  listed  commodities  into  the  United 
States  appearing  at  7  CFR  Part  1060  are 
now  obsolete  in  that  the  provisions  of 
the  aforesaid  general  regulations  are 
now  contained  in  separate  regulations 
applicable  to  each  such  listed  commod- 
ity, and  that  said  general  regulations 
should  be  terminated. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable,  unnecessary,  and  con- 
trary to  the  public  interest  to  give  pre- 
liminary notice,  engage  in  public  rule- 
making procedure,  and  postpone  the 
effective  date  of  this  termination  until 
30  days  after  publication  thereof  in  the 
Federal  Register  (5  U.S.C.  1001-1011) 
in  that  (i)  the  basic  procedure  contained 
in  these  general  regulations  have  now 
been  incorporated  in  the  respective  com- 
modity importation  regulations,  and  (ii) 
no  useful  purpose  would  result  by  post- 
poning the  effective  date  of  this  termina- 
tion procedure  as  importers  are  now  op- 
erating under  and  are  familiar  with  the 
requirements  set  forth  in  each  listed 
commodity  import  regulation. 

(b)  Order.  It  is,  therefore,  ordered 
that  Part  1060  of  Chapter  IX  of  Title  7 
of  the  Code  of  Federal  Regulations  is 
hereby  revoked  effective  at  12:01  a.m.. 
December  30,  1961. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  December  21,  1961. 

Paul  A.  Nicholson. 
Deputy  Director.  Fruit  and  Veg- 
etable Division,  Agricultural 
Marketing  Service. 

IP.R.   Doc.    61-12290:    Piled.    Dec.   27,    1961; 
8:49  a.m.] 
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amendment  rescinds  the  requirement  for 
the  submission  of  these  reports.  Since 
a  similar  requirement  is  prescribed  in 
Part  406,  Regulations  of  the  Administra- 
tor, concurrent  action  is  being  taken  to 
rescind  the  semiannual  reporting  pro- 
visions required  by  §  406.16(h)  (4)  of  that 
part. 

Since  this  amendment  relieves  an  ad- 
ministrative requirement  and  imposes  no 
additional  burden  upon  any  person, 
notice  and  public  procedure  hereon  are 
unnecessary,  and  it  may  be  made  effec- 
tive on  less  than  3C  days'  notice. 

In  consideration  of  the  foregoing.  Part 
53  of  the  Civil  Air  Regulations  (14  CFR 
Part  53)  is  hereby  amended  as  follows, 
effective  December  22,  1961: 

1.  By  amending  §  53.50  by  deleting 
reference  to  §§  53.51  through  53.58  and 
inserting  in  lieu  thereof  §§  53.51  through 
53.57. 

2.  By  deleting  §  53.58. 

3.  By  deleting  §  53.58-1. 

(Sees.  313(a).  601,  607;  72  Stat.  752,  775.  779; 
49  U.S.C.  1354.  1421.  1427) 

Issued  in  Washington,  D.C.,  on  De- 
cember 22,  1961. 

N.  E.  Halaby, 
Administrator. 

|F.R.   Doc.    61-12319;    FUed,   Dec.   27,   1961; 
8:64  ajm.] 


Title  14-AERUNAUTICS  ANU 
SPACE 

Chapter  I — Federal  Aviation  Agency 

[Reg.  Docket  No.  1012;  Amdt.  53-1;  Supp.  4] 

PART  53— MECHANIC  SCHOOL 
CERTIFICATES 

Deletion  of  Semiannual  Reporting 
Requirement 

Section  53.58  of  the  Civil  Air  Regula- 
tions and  §  53.58-1  of  the  manual  ma- 
terial contained  in  Part  53  presently  re- 
quire the  holders  of  mechanic  school 
certificates  to  submit  to  the  Administra- 
tor a  Mechanic  School  Report.  Form 
FAA-392,  on  the  first  day  of  January 
and  July  of  each  year  and  at  such  other 
times  as  the  Administrator  may  require. 
This  report,  which  provides  for  listing 
the  names  of  enrolled  students  and  the 
status  of  enrollment  in  the  various 
courses  was  required  Initially  by  the 
Federal  Aviation  Agency  for  tabulating  a 
national  listing  of  mechanic  school  activ- 
ities for  semiannual  distribution  to  the 
Veterans  Administration,  certificated 
mechanic  schools,  and  the  general  public. 
However,  since  the  Agency  has  discon- 
tinued publication  and  distribution  of  the 
tabulated  listing,  these  reports  are  no 
longer    necessary.      Accordingly,     this 


Chapter  III — Federal  Aviation  Agency 

SUBCHAPTER  ^ — PROCEDURAL  REGULATIONS 
I  Reg.  Docket  No.  1013;  Amdt.  2] 

PART  406— CERTIFICATION 
PROCEDURES 

Deletion  of  Mechanic  School  Semi- 
annual  Reporting  Requirement 

Paragraph  (h)  (4)  of  §  406.16  of  Part 
406  of  the  regulations  of  the  Administra- 
tor presently  requires  tl?e  holders  of 
mechanic  school  certificates  to  submit 
a  Mechanic  School  Report,  Form  FAA- 
392,  in  January  and  July  of  every  year. 
This  report,  which  provides  for  listing 
the  names  of  enrolled  students  and  the 
status  of  enrollment  in  ttie  various 
courses  was  required  initially  by  the 
Federal  Aviation  Agency  for  tabulating 
a  national  listing  of  mechanic  school 
activities  for  semiannual  distribution  to 
the  Veterans  Administration,  certificated 
mechanic  schools,  and  the  general  pub- 
lic. However,  since  the  Agency  has  dis- 
continued publication  and  distribution 
of  the  tabulated  listing,  these  reports 
are  no  longer  necessary.  Accordingly, 
this  amendment  rescinds  the  require- 
ment for  the  submission  of  these  repoi-ts. 
Since  a  similar  requirement  is  prescribed 
in  Part  53  of  the  Civil  Air  Regulations, 
concurrent  action  is  being  taken  to  re- 
scind the  semiannual  reporting  provi- 
sions required  by  55  53.58  and  53.58-1  of 
that  part. 

Since  this  amendment  relieves  an  ad- 
ministrative requirement  and  imposes  no 
additional  burden  upon  any  person,  no- 
tice and  public  procedure  hereon  are  un- 
necessary, and  it  may  be  made  effective 
on  less  than  30  days'  notice. 

In  consideration  of  the  foregoing.  Part 
406  of  the  Regulations  of  the  Adminis- 
trator   (14   CFR  Part   406)    is  hereby 
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amended  by  deleting  paragraph  (h)  (4) 
of  S  406.16.  effective  December  22,  1961. 

(Sees.  813(»).  601.  «07:  72  SUt.  762.  776.  779; 
49  UB.C.  135i.  1421.  1427) 

Issued  In  Washington,  D.C..  on  Decem- 
ber 22.  1961. 

N.  E.  Halabt. 
Administrator. 

(PH    Doc.   61-12318:    FUed.   Dec.   27.    1961; 
8:64ajn.l 


SU8CMAPTE1  C— AIICIAFT  lEOOlATIONS 
[Beg.  Docket  No.  949;  Amdt.  381  ] 

PART  507— AIRWORTHINESS 
DIRECTIVES 

Novion  and  Twin  Navion  Aircraft 

A  proposal  to  amend  Part  507  of  the 
regulations  of  the  Administrator  by 
amending  AD  61-12-4,  26  P.R.  5121.  to 
require  Inspection  of  the  Temco  main 
landing  gear  retract  link  on  Navion  and 
Twin  Navion  aircraft  was  published  In 
26  FR.  10362.  However,  the  proposal 
did  not  contain  a  compliance  provision 
specifically  related  to  the  Temco  in- 
spection. Therefore,  a  provision  is  being 
added  to  AD  61-12-4  requiring  the  Initial 
InspecUon  for  Temco  P/N  TN  57009-1  to 
be  made  within  50  hours'  time  in  service 
after  the  effective  date  of  this 
amendment. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  amendment.  No  objec- 
tions were  received. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  P.R.  6489) , 
I  507.10(a)  of  Part  507  (14  CPR  Part 
507),  Is  amended  £is  follows: 

Airworthiness  Directive  61-12-4  (26 
FR.  5121).  is  amended  by 

1.  Changing  the  first  sentence  in  the 
paragraph  preceding  the  parenthetical 
reference  statement  to  read  as  follows: 
"Inspect  by  magnetic  particle  or  equiva- 
lent, the  main  landing  gear  retract  link 
assembly  Navion  P/N  143-33165-10  or 
Temco  P/N  TN  57009-1.  whichever  is  in- 
stalled, for  cracks  in  or  near  end  fitting 

welds." 

2.  By  adding  the  following  sentence 
to  the  compliance  statement:  "The 
initial  Inspection  of  the  Temco  P/N  TN 
57009-1  shall  be  made  within  50  hours' 
time  in  service  after  January  29.  1962." 

This  amendment  shall  become  effec- 
tive January  29.  1962. 

(Sec.  313(a).  601.  603:  72  Stat.  752.  775,  776; 
49  UJ3.C.  1354(a).  1421.  1428) 

Issued  in  Washington,  D.C.,  on  Decem- 
ber 21,  1961. 

Georgi  C.  Prill. 
Director.  Flight  Standards  Service. 

[FJl,   Doc.   61-12267;    Filed.   Dec.   27.    1961; 
8:45  ajn.] 
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$U»CHAFT«  E— AH  NAVIOATIOM 

lEGULATIONS 
[Airspace  Docket  No.  61-KT-931 

pIrT  601— DESIGNATION  OF  CON- 
TROLLED AIRSPACE,  REPORTING 
POINTS,  POSITIVE  CONTROL  ROUTE 
SEGMENTS,  AND  POSITIVE  CON- 
TROL AREAS 

A  teration  of  Control  Area  Extensions 


Lynchburg  extending  from  the  20-mile 
radius  area  bounded  on  the  NW  by  VOB 
Federal  airway  No.  16.  on  the  NE  by  VOR 
Federal  airway  No.  155,  on  the  SE  by 
VOR  Federal  airway  No.  20N  alternate, 
and  on  the  S  by  latitude  37*10'00"  N.; 
and  the  area  NW  of  Lynchburg  extend- 
ing from  the  20-mlle  radius  area 
bounded  on  the  S  by  VOR  Federal  air- 
way No.  260  and  on  the  NW  by  VOR 
Federal  airway  No.  16. 


On  December  2.  1961,  a  notice  of  pro- 
p  >sed  rule  making  was  published  in  the 
FtDERAL  Register  (26  F.R.  11453)  stating 
tliat  the  Federal  Aviation  Agency  pro- 
posed to  alter  several  control  area  ex- 
tensions in  the  Washington.  D.C..  Air 
F  cute  Traffic  Control  area. 

The  Department  of  the  Navy  objected 
t(>  the  continued  designation  of  con- 
t  oiled  airspace  adjacent  to  the  Patuxent 
liver.  Md..  Restricted  Area  (Complex 
pending  completion  of  negotiations  for 
8  revised  letter  of  agreement  with  the 
\  Washington  Air  Route  Traffic  Control 

<  enter.  The  Agency  has  considered  this 
objection  and  has  determined  that  this 
natter  is  of  an  administrative/proce- 
(ural  nature  and  not  pertinent  to  the 

<  ontinued  designation  of  controlled  air- 
jpace  in  this  area.  Accordingly,  the 
(ontroUed  airspace  is  being  designated 
ierein  as  proposed. 

No  other  adverse  comments  were  re- 

<  eived  during  the  allotted  time. 

The  increasing  variations  in  aircraft 
!  peeds  and  operating  altitudes  has  neces- 
litated  the  revision  of  current  holding 
>atterns  and  the  establishment  of  en- 
arged  airspace  dimensions  to  encompass 
lie   flight    paths    of    holding    aircraft. 
Accordingly,  controlled  airspace  dimen- 
iions  have  been  developed  for  fixed  wing 
lircraft  which  were  originally  planned 
,o  be  effective  January  1,  1962.     This 
iate  has  now  been  changed  to  January 
11.    1962.    to    coincide    with    the    next 
scheduled    aeronautical    charting    date, 
[n  order  to  provide  for  the  safe   and 
orderly  flow  of  air  traffic,  the  Adminis- 
trator finds  that  a  situation  exists  requir- 
ing expeditious  action  in  the  designation 
of  such  iJontroUed  airspace.    Therefore, 
good    cause    exists    for    making    these 
amendments  effective  on  less  than  30 
days  notice.    Such  action  is  taken  herein. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  mak- 
ing of  the  rules  herein  adopted,  and  due 
consideration  has  been  given  to  all  rele- 
vant matter  presented. 

The  substance  of  the  proposed  amend- 
ments having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  F.R.  12582) 
and  for  the  reasons  stated  in  the  notice, 
the  following  actions  are  taken: 

1.  Section  601.1059  (14  CPR  601.1059) 
is  amended  to  read: 

§  601.1059     Control      area     extenaion 
(Lynchburg,  Va.). 

Within  a  20-mlle  nadlus  of  the  Lynch- 
burg, Va.,  VORTAC;  the  area  NE  of 


2.  Section  601.1063  (14  CFR  601.1063) 
is  amended  to  read: 


§601.1063  Control  area  extension 
(Roanoke,  Va.)* 

That  airspace  bounded  on  the  NE  by 
VOR  Federal  airway  No.  258.  on  the  SE 
by  VOR  Federal  airway  No.  222.  on  the 
SW  by  VOR  Federal  airway  No.  45.  and 
on  the  NW  by  VOR  Federal  airway  No. 
16. 

3.  Section  601.1129  (26  F.R.  1660.  8377) 
is  amended  to  read: 

§601.1129     Control      area      extension 
(Washington,   D.C.). 

Within    an    85-mile    radius    of    the 
Washington,     D.C.,     VOR.     extending 
clockwise   from   the  Washington   VOR 
165'  to  the  245°  radial;  within  an  88- 
mile   radius   extending   clockwise   from 
the  Washington  VOR  245'  to  the  250* 
radial;   within   an   85-mile   raditis  ex- 
tending clockwise  from  the  Washington 
VOR  250'  to  the  310"  radial;  within  an 
80-mile  radius  extending  clockwise  from 
the  Washington  VOR  310'  to  the  355* 
radial;  within  a  70-mile  radius  extend- 
ing clockwise  from  the  Washington  VOR 
355*  to  the  165*  radial;  within  IQ  miles 
SE  and  7  miles  NW  of  the  Casanova.  Va.. 
VORTAC  233°  radial  extending  from  the 
85 -mile  radius  area  to  9  miles  SW  of  the 
INT  of  the  Gordonsville.  Va.,  VORTAC 
329*  and  the  Casanova,  Va.,  VORTAC 
233'   radials;  and  within  10  miles  NW 
and  7  miles  SE  of   the  Kenton,  Del. 
VORTAC   217°   radial   extending   from 
the  70-mile  radius  area  to  9  miles  NE 
of  the  INT  of  the  Kenton  VORTAC  217' 
and  the  Salisbury,  Md..  VOR  340°  radi- 
als; excluding  the  portions  which  coin- 
cide with  the  Wilmington.  Del.,  control 
area  extension  (§601.1378).  the  Wash- 
ington Prohibited  Area  (P-56) .  the  Nor- 
folk. Va.,  control  area  extension  (§  601- 
1149),  and  the  Richmond,  Va..  control 
area  extension   (§601.1248).    The  por- 
tions which  coincide  with  R-4002.  R- 
4005.  Rr-4006.  R-4007   and  R^607  arc 
excluded  during  the  times  of  designation 
of  the  restricted  areas.    The   portions 
which    coincide    with    R-6601.   R-6608. 
Rr-6611.    Rr-6612.    Rr-6613.    R-4001    and 
R-4003  shall  be  used  only  after  obtaining 
prior    approval    from    the    appropriate 
authority. 

4.  Section  601.1162  (14  CFR  601.1162) 

is  amended  to  read: 

§601.1162     Control      area      extension 

(DanviUe,  Va.). 

That  airspace  bounded  on  the  E  by 

longitude  78' 50  00"  W.,  on  the  S  by  l«ti- 
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tude  36°19'00"  N.,  on  the  W  by  longi- 
tude 79''41'00"  W..  and  on  the  N  by 
latitude  36°57'30"N. 

5.  Section  601.1212  (14  CFR  601.1212) 
is  amended  to  read: 

§601.1212      Control      area      extension 
(White  Sulphur  Springs,  W.  Va.). 

That  airspace  bounded  on  the  E  by 
longitude  79°54'00"  W..  on  the  SE  by 
VOR  Federal  airway  No.  140.  on  the  SW 
by  VOR  Federal  aiiway  No.  260,  on  the 
W  by  longitude  80°40'00"  W..  and  on 
the  N  by  latitude  38°15'00"  N. 

6.  Section  601.1220  1 14  CFR  601.1220) 
is  amended  to  read: 

§601.1220      Control      urea      exlenwioii 
(Staunton,  Va.). 

That  airspace  bounded  on  the  W.  NW 
and  NE  by  a  line  extending  from  the  N 
boundary  of  VOR  Federal  airway  No.  290 
along  longitude  79°25'00"  W.,  to  lati- 
tude 38°06'30"  N.,  thence  via  latitude 
38°06'30"  N..  longitude  79°13'45"  W.; 
latitude  38»25'00"  N..  longitude  79°00'- 
45"  W.;  to  latitude  38°15'15"  N.,  longi- 
tude 78°  39 '45"  W.;  bounded  on  the  SE  by 
VOR  Federal  airway  No.  140,  and  on  the 
S  by  VOR  Federal  airway  No.  290. 

7.  Section  601.1248  <14  CFR  601.1248) 
is  amended  to  read: 

§601.1248      Control      area      extension 
(Richmond,  Va.). 

Within  a  25 -mile  radius  of  the  Rich- 
mond, Va.,  RR,  and  within  a  76-mile 
radius  of  the  Richmond  VOR  extending 
from  the  25-mile  radius  area  bounded 
on  the  E  by  the  Richmond  VOR  200* 
radial,  and  on  the  NW  by  VOR  Federal 
airway  No.  20,  excluding  the  portion 
within  a  55 -mile  radius  of  latitude 
36°57'44"  N.,  longitude  76"'24'44"  W., 
and  excluding  the  portion  within  Rr-6602. 

These  amendments  shall  become  ef- 
fective 0001  e.s.t.,  January  11,  1962. 
(Sec.  307(a),  72  Stat.  749;  49  U.S.C.  1348) 

Issued  in  Washington,  D.C.,  on  De- 
cember 22,  1961. 

Lee  E.  Warren, 
Acting  Director,  Air  Traffic  Service. 

|P.R.   Doc.    61-12278;    Piled,    Dec.    27,    1961; 
8:47  a.m.] 
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consideration  has  been  given  to  all  rele- 
vant matter  presented. 

The  substance  of  the  proposed  amend- 
ment having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  P.R.  12582) 
and  for  the  reasons  stated  in  the  notice. 
Part  601  (14  CPR  601,  26  F.R.  1908)  is 
amended  by  adding  the  following  sec- 
tion: 
§  601.10113     Glean,  N.Y.,  trannilion  area. 

The  airspace  extending  upward  from 
700  feet  above  the  surface  within  5  miles 
NW  and  8  miles  SE  of  the  209'  and  029° 
bearings  from  the  Olean  Municipal  Air- 
port (latitude  42°14'20"  N.,  longitude 
78°22'30"  W.)  extending  from  VOR 
Federal  airway  No.  270  to  16  miles  NE 
of  the  airport  and  including  the  airspace 
bounded  on  the  NE  by  VOR  Federal  air- 
way No.  164.  on  the  S  by  VOR  Federal 
airway  No.  270,  on  the  W  by  VOR  Fed- 
eral airway  No.  33,  and  on  the  NW  by 
a  line  7  miles  NW  of  and  parallel  to  the 
057°  and  237°  bearings  from  the  Olean 
Airport. 

This  amendment  shall  become  effec- 
tive 0001  e.s.t.  February  8,  1962. 

(Sec.  307(a),  72  Stat.  749;   49  U.S.C.   1348) 

Issued  in  Washington,  D.C.,  on  De- 
cember 20.  1961. 

Lee  E.  Warren, 
Acting  Director,  Air  Traffic  Service. 

|P.R.    Doc.    61-12260;    Piled.   Dec.    27,    1961; 
8:45  a.m.] 
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Bay  VOR  and  Yuma  VOR  radials  pres- 
ently used  to  describe  this  segment  of 
J-2. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  mak- 
ing of  the  rules  herein  adopted,  and  due 
consideration  has  been  given  to  all  rele- 
vant matter  presented. 

The  substance  of  the  proposed  amend- 
ment having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  F.R.  12582) 
and  for  the  reasons  stated  herein  and  in 
the   notice,   the   following   actions  are 

1.  In  §  602.100  Jet  routes  (26  P.R. 
7080)  the  text  of  Jet  Route  No.  2  is 
amended  as  follows:  "via  Yuma,  Ariz.;" 
is  deleted  and  "via  El  Centro,  Calif.; 
Yuma  Ariz.;"  is  substituted  therefor. 

2.  In  §  602.200  En  route  jet  advisory 
areas  (26  F.R.  7082)  Jet  Route  No.  2  jet 
advisory  area  is  amended  to  read: 

Jet  Route  No.  2  Jet  advisory  area.  Radar — 
Mission  Bay,  Calif.,  to  Tallahassee,  Fla. 

These  amendments  shall  become  ef- 
fective 0001  e.s.t.  February  8,  1962. 
(Sec.  307(a),  72  SUt.  749;  49  U.S.C.  1348) 

Issued  in  Washington,  D.C.,  on  De- 
cember 21, 1961. 

Lee  E.  Warren, 
Acting  Director.  Air  Traffic  Service. 

IP.R.    Doc.    61-12258;    Piled,   Dec.   27,    1961; 
8:45  ajn.] 


(Airspace  Docket  No.  61-NY-41I 

PART  601— DESIGNATION  OF  CON- 
TROLLED AIRSPACE,  REPORTING 
POINTS,  POSITIVE  CONTROL  ROUTE 
SEGMENTS,  AND  POSITIVE  CON- 
TROL AREAS 

Designation  of  Transition  Area 

On  September  23,  1961.  a  notice  of 
proposed  rule  making  was  published  in 
the  Federal  Register  (26  F.R.  8989) 
stating  that  the  Federal  Aviation  Agency 
proposed  to  designate  a  transition  area 
at  Olean.  N.Y. 

No  adverse  comments  were  received 
regarding  the  proposed  amendment. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  mak- 
ing of  the  rule  herein  adopted,  and  due 


I  Airspace  Docket  No.  61-WA-189J 

PART  602— DESIGNATION  OF  JET 
ROUTES,  JET  ADVISORY  AREAS 
AND  HIGH  ALTITUDE  NAVIGA- 
TIONAL AIDS 

Alteration  of  Jet  Route  and  Jet 
Advisory  Area 

On  October  28,  1961,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (26  F.R.  10137)  stat- 
ing that  the  Federal  Aviation  Agency 
proposed  to  designate  a  radar  jet  ad- 
visory area  16  miles  either  side  of  Jet 
Route  No.  2  from  Mission  Bay,  Calif.,  to 
El  Paso,  Texas. 

The  Department  of  the  Army  inter- 
posed no  objection  to  establishment  of 
the  jet  advisory  area  as  proposed,  "pro- 
vided it  does  not  decrease  or  curtail  the 
use  of  R^2307."  Jet  advisory  areas  ex- 
clude the  airspace  within  restricted  areas 
except  restricted  areas  which  are  in- 
cluded in  the  continental  control  area. 
Restricted  area  R^2307  is  not  Included 
in  the  continental  control  area  and 
would  therefore  not  be  included  in  the 
designation  of  this  jet  advisory  area. 
The  Department  of  the  Air  Force  inter- 
posed no  objection.  No  other  comments 
were  received. 

Although  not  mentioned  in  the  notice, 
the  segment  of  J-2  between  the  Mission 
Bay  VOR  and  the  Yuma,  Ariz.,  VOR  is 
being  realigned  via  the  El  Centro,  Calif., 
VORTAC  in  order  to  provide  adequate 
clearance  between  this  jet  route  and 
Restricted  Area  R-2510.  Such  action 
will  involve  a  change  of  only  one  and 
two  degrees,  respectively,  in  the  Mission 


I  Airspace  Docket  No.  60-NY-ll  ] 

PART  608— SPECIAL  USE  AIRSPACE 

No  Man's  Land  Island,  Mass.; 
Correction 

On  December  15,  1961,  there  was  pub- 
lished in  the  Federal  Register  (26  F.R. 
12033)  an  amendment  to  §  608.41  of  the 
regulations  of  the  Administrator  which 
altered  the  No  Man's  Land  Island,  Mass., 
Restricted  Area  Rr-4105,  effective  upon 
publication. 

Upon  publication  of  the  Federal 
Register  on  December  15,  1961,  an  error 
was  noted  In  the  designated  altitude  of 
Rr-4105.  Therefore,  action  is  taken 
herein  to  correct  this  error. 

Since  this  amendment  corrects  an 
error  and  Imposes  no  additional  burden 
on  any  person,  notice  and  public  pro- 
cedure hereon  are  unnecessary,  and  it 
may  be  made  effective  immediately. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  F.R.  12582  > , 
effective  immediately,  Rr-4105  No  Mans 
Land  Island,  Mass.,  Restricted  Area  (26 
F.R,  12033)  Is  hereby  corrected  as 
follows: 

Under  Designated  altitudes,  "Surface 
to  flight  level  200."  is  deleted  and  "Sur- 
face to  20,000  feet  B^ISL."  is  substituted 
therefor. 
(Sec.  307(a),  72  Stat.  749;   49  U.S.C.   1348) 

Issued  in  Washington,  D.C..  on  Decem- 
ber 20, 1961. 

Lee  E.  Warren. 
Acting  Director.  Air  Traffic  Service. 

[PR.    Doc.   61-12269;    FUed.   Dec.   27,    1961; 
8:45  ajn.] 
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Title  16— COMMERCIAL 
PIACTICES. 

Chapter  l-^F«d«rol  Trad*  Commission 

(Docket   6836   o] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Union  Carbide  Corp. 

Subpart— Acquiring  stock  or  assets  of 
competitor :  i  13.5  AcqiUring  stock  or 
assets  of  competitor. 

(Sec.  6.  88  Stat.  721;  16  UJS.C.  46.  InterpreU 
or  applies  sec.  7.  38  Stat.  731;  16  UJ8.C.  18) 
(Divestiture  order.  Union  Carbide  Corpora- 
tion. New  York.  N.Y..  Docket  6836,  Sept.  28, 
1961) 

In  the  Matter  of  Union  Carbide 
Corporation,  a  Corporation 

Order  requiring  the  nation's  second 
biggest  chemical  company  and  largest 
producer  of  polyethylene  resins  used  for 
making  polyethylene  film,  to  divest  itself 
of  the  largest  manufacturer  of  polyethy- 
lene fliT«.  formerly  an  important  cus- 
tomer, which  it  acquired  on  December  31. 
1966,  in  an  exchange  of  stock  valued 
prior  to  the  merger  at  $91  million. 

Said  divestiture  order  is  as  follows, 
including  order  requiring  report  of  com- 
pliance therewith: 

It  is  ordered.  That  the  respondent. 
Union  Carbide  Corporation,  a  corpora- 
tion,   through    its    officers,    directors, 
agents,  representatives,  and  employees, 
within  one  year  from  the  date  of  service 
of  this  order,  shall  divest  itself  absolute- 
ly, in  good  faith,  of  all  assets,  properties, 
rights  and  privileges,  tangible  and  in- 
tangible, including  but  not  limited  to  all 
plants,    machinery,    equipment,    trade 
names,  trademarks,  good  will  and  busi- 
ness acquired  by  Union  Carbide  Corpo- 
ration as  a  result  of  its  acquisition  of  the 
assets  of  The  Visking  Corporation,  and 
so  much  of  the  plant  machinery,  build- 
ings, improvements  and  equipment,  of 
whatever  description,  as  has  been  in- 
stalled or  placed  by  Union  Carbide  Cor- 
poration  on   the   premises    of   Visking 
Company  Division  of  Union  Carbide  Cor- 
poration, as  may  be  necessary  to  restore 
Visking    Company    Division    of    Union 
Carbide  Corporation  to  its  former  status 
as  an  effective,  competitive  entity  in  the 
polyethylene  film  Industry,  as  organized 
and  in  substantially  the  basic  operating 
form  in  which  it  existed  at  or  about  the 
time  of  the  acquisition,  with  such  ad- 
ditional assets  as  may  represent  the  nor- 
mal expansion  of  The  Visking  Corpora- 
tion during  the  time  of  its  operation  as 
a  division  of  Union  Carbide  Corporation. 
It  is  further  ordered.  That  in  such  di- 
vestment no  property  above  mentioned 
to  be  divested  shall  be  sold  or  trans- 
ferred, direcUy  or  indirectly,  to  anyone 
who  at  the  time  of  the  divestiture  is  a 
stockholder,  officer,  director,  employee, 
or  agent  of,  or  otherwise  directiy  or  in- 
directly connected  with  or  under  the 
control  or  influence  of,  respondent  or 
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aiiy  of  respondent's  subsidiaries  or  af- 
fl  iated  companies. 

It  is  further  ordered.  That  the  com- 
p:  aint  herein,  insofar  as  it  relates  to  the 
n  anufacture,  offering  for  sale,  sale  and 
d  stribution  of  synthetic  sausage  casings. 
b  t.  and  the  same  hereby  is.  dismissed. 

It  is  further  ordered.  That  respondent 
U  aion  Carbide  Corporation  shall,  within 
siKty  (60)  days  from  the  date  of  service 
u  x)n  it  of  this  order,  submit  in  writing, 
f (  r  the  consideration  and  approval  of  the 
F^eral  Trade  Commission,  its  plan  for 
o  >mpliance  with  this  order,  including  the 
dite  within  which  compliance  can  be 
effected. 

Issued:  September  25, 1961. 

By  the  Commission.* 

[SEAL]  Joseph  W.  Shea. 

Secretary. 

l^It.   Doc.   61-12267:    Piled,    Dec.    27.    1961; 
8:46  ajn.| 


(Docket  8398  CO.] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

^velyn  Miller  Trading  as  Vitallfe,  etc. 

Subpart — Advertising  falsely  or  mis- 
l;adingly:  §13.170  Qvxilities  or  proper- 
ties of  product  or  service:  §13.170-52 
J  fedicinal.  therapeutic,  healthful,  etc.; 
I  13.170-70    Preventive    or    protective: 

13.205  Scientific  or  other  relevant  facts. 

Sec.  6,  38  SUt.  721;  15  U.S.C.  46.  Interpret 
( ft  apply  sec.  5,  38  Stat.  719,  as  amended; 
:  5  U.S.C.  46)  (Cease  and  desist  order,  Evelyn 
]  filler  trading  as  Vitallfe,  etc..  Cedar  Rapids, 
:  owa,  Docket  8398,  Sept.  23, 1961  ] 

n  the  Matter  of  Evelyn  Miller,  an  Indi- 
vidu^  Trading  as  Vitalife.  Vitalife 
Vitamins.  Vitalife  Products,  and  as 
Vital  Health-Foods  Co. 

Consent  order  requiring  an  individual 
n  Cedar  Rapids,  Iowa,  to  cease  making 
alse  therapeutic  claims  for  her  "Vitalife 
i^itamins  and  Minerals"  in  circulars. 
)rochvures,  and  radio  commercials,  as  in 
ixe  Order  below  in  detail  indicated. 

The  order  to  cease  and  desist  is  as 
oUows: 


1.  Disseminating  or  causing  to  be  dis- 
seminated any  advertisement  by  means 
of  the  United  States  mails  or  by  any 
means  in  commerce,  as  "commerce"  is 
defined  in  the  Federal  Trade  Commission 
Act,  which  advertisement  represents  di- 
rectly  or  indirectly: 

(a)  That  said  preparation  will  be  of 
benefit  in  the  prevention  or  treatment 
of  colds,  sluggish  gall  bladder,  heart 
palpitation,  cataracts,  rheumatic  or 
arthritic  aches  or  pains,  arthritis,  pyor- 
rhetic  conditions,  shrinking  of  the  bones, 
low  metabolism,  gray  hair,  loss  of  hair, 
inflammation  of  the  intestinal  tract,  or 
any  type  of  nerve  degeneration. 

(b)  That  said  preparation  will  be  of 
benefit  in   the   treatment  of  tiredness, 
weakness,   nervousness,   nervous   disor- 
ders, restlessness,  sluggishness,  insomnia, 
lack  of  pep,  energy,  vigor  or  vitality, 
mental   inactivity,   headache,   dizziness, 
constipation,  digestive  distress,  despond- 
ency, poor  complexion,  rough  dry  skin, 
infections  of  the  mucuous  membranes, 
sore  lips,  mouth  sores,  bleeding  giuns, 
ocular  itching  or  burning,  inflammations 
of  tongue  or  mouth,  muscular  weakness, 
leg  cramps,  dermatitis,  muscle  stiffness, 
infection,  weakened  blood  vessel  walls, 
bad  teeth,  pale  complexion,  general  run- 
down  condition,  brittle  bones,  wasting  or 
fragility  of  the  bones,  or  spasms,  unless 
such  advertisement  expressly  limits  the 
effectiveness  of  the  preparation  to  those 
persons    whose    symptoms    have    been 
caused  by  an  established  deficiency  of 
one  or  more  of  the  nutrients  provided  by 
the  preparation  and,  further,  unless  the 
advertisement  clearly  and  conspicuously 
reveals  the  fact  that  in  the  great  ma- 
jority of  persons  these   symptoms  are 
caused  by  conditions  other  than  those 
which  may  respond  to  treatment  by  the 
use  of  the  preparation,  £lnd  that  in  such 
persons  the  preparation  will  not  be  of 

benefit. 

2.  Disseminating  or  causing  the  dis- 
semination of  any  advertisement  by  any 
means  for  the  purpose  of  inducing  or 
which  is  likely  to  induce,  directly  or  in- 
directly, the  purchase  in  commerce,  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act,  of  said  prepara- 
tion, which  advertisement  contains  any 
of  the  representations  prohibited  in 
paragraph  1  hereof. 


It  is  ordered.  That  Evelyn  Miller,  an 
ndividual  trading  as  Vitalife,  Vitalife 
Vitamins,  Vitalife  Products  and  Vital 
Health-Foods  Co..  or  imder  any  other 
trade  name  or  names,  and  resp<mdent's 
representatives,  agents  and  employees, 
directly  or  through  any  corporate  or 
other  device,  in  connection  with  the  of- 
fering for  sale,  sale  or  distribution  of 
the  preparation  designated  Vitalife 
Vitamin  and  Minerals,  or  any  other 
preparation  of  substantially  similar  com- 
position or  possessing  substantially  sim- 
ilar properties,  whether  sold  under  the 
same  name  or  any  other  name,  do  forth- 
with cease  and  desist,  directly  or  in- 
directiy: 


'  Commissioner  Kem  dissenting. 


By  "Decision  of  the  Commission",  etc.. 
report  of  comj^iance  was  required  as 
follows: 

It  is  ordered.  That  the  respondent 
herein  shall,  within  sixty  (60)  days  after 
service  upon  her  of  this  order,  file  with 
the  Commission  a  report  in  writing  set- 
ting forth  in  detail  the  manner  and  form 
in  which  she  has  complied  with  the  order 
to  cease  and  desist. 

Issued:  September  22,  1961. 

By  the  Commission. 

(seal]  Joseph  W.  Shea, 

Secretary. 

(PH.   Doc.   61-12368;    Piled.   Dec.   27,   l9tU 
8:46  a.m.] 


Thursday,  December  28,  1961 

Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare 

SUBCHAPTEt  A — GENERAL 

PART  3— STATEMENTS  OF  GENERAL 
POLICY  OR  INTERPRETATION 

Subpart  B — Informal  Statements  of 
General  Policy  or  Interpretation 

Exemption  Prom  Certain  Drug-Labeuno 
Requirements 

Under  the  authority  vested  in  the  Sec- 
retary of  Health.  Education,  and  Wel- 
fare by  the  Federal  Food.  Drug,  and  Cos- 
metic Act  (sec.  701(a).  52  Stat.  1055,  as 
amended;  21  U.S.C.  371)  and  delegated  to 
the  Commissioner  by  the  Secretary  (25 
F.R.  8625) ,  and  pursuant  to  the  Adminis- 
trative Procedure  Act  (sec.  3,  60  Stat. 
237;  5  U.S.C.  1002).  the  following  state- 
ment of  Interpretation  is  issued : 

§  3.515      Exemplion   from  certain   drug- 
labeling  requirements. 

(a)  Section  1.106(b)  (3)  of  this  chap- 
ter provides  that  in  the  case  of  certain 
drugs  for  which  directions,  hazards, 
warnings,  and  use  information  are  com- 
monly known  to  practitioners  licensed  by 
law.  such  information  may  be  omitted 
from  the  dispensing  package.  Under  this 
proviso,  the  Commissioner  of  Food  and 
Drugs  will  offer  an  opinion,  upon  written 
request,  stating  reasonable  grounds 
therefor,  on  a  proposal  to  omit  such  in- 
formation from  the  dispensing  package. 

(b)  The  Commissioner  of  Food  and 
Drugs  has  considered  submitted  material 
covering  a  number  of  drug  products  and 
has  offered  the  opinion  that  the  following 
drugs,  when  intended  for  those  uses  for 
which  they  Bxe  now  generally  employed 
by  the  medical  profession,  should  be 
exempt  from  the  requirement  of  9  1106 
(b)(3),  with  specific  conditions  as 
stated: 

(1)  Aminophylline.  For  oral  use,  not 
in  excess  of  100  milligrams  per  dosage 
unit. 

(2)  Barbiturates.  For  use  orally,  not 
in  excess  of  100  milligrams  per  dosage 
unit;  for  use  as  suppositories,  not  in  ex- 
cess of  130  milligrams  per  suppository. 

(3)  Digitalis.  Preparations  of  whole- 
leaf  digitalis  including  forms  such  as 
digitalis  tincture.  For  oral  use,  contain- 
ing the  equivalent  of  not  more  than  1 
U5.P.  digitalis  unit  per  dosage  unit. 

(4)  Erythrityl  tetranitrate.  For  oral 
use.  not  in  excess  of  30  milligrams  per 
dosage  unit. 

(5)  Mannitol  hexanitrate.  For  oral 
use.  not  in  excess  of  32  milligrams  per 
dosage  unit. 

(6)  Nitroglycerine.  For  oral  use,  not 
in  excess  of  0.65  milligram  per  dosage 
unit. 

(7)  Pentaerythritol  tetranitrate.  For 
oral  use.  not  In  excess  of  20  milligrams 
per  dosage  unit. 

(8)  Pentaerythritol  tetranitrate  toith 
phenobarbital.  For  oral  use,  not  in  ex- 
cess of  20  milligrams  of  pentaerythritol 
tetranitrate  and  35  milligrams  pheno- 
barbital. 
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(»)  Sodium  nitrite.  For  oral  use,  not 
in  excess  of  60  milligrams  per  dosage 
unit. 

(10)  Thyroid.  For  oral  use,  not  in 
excess  of  220  milligrams  per  dosage  unit. 

(Sec.  701(a).  52  Stat.  1055,  as  amended;  21 
U.S.C.  371) 

Dated:  December  20.  1961. 

John  L.  Harvey. 
Deputy  Commissioner 
of  Food  and  Drugs. 

[PR.    Doc.   61-12285;    Piled.   Dec.   27.    1961; 
8:48  a.m.] 


SUBCHAPTER   B— FOOD    AND   FOOD    PRODUaS 

PART  17— BAKERY  PRODUCTS;  DEFI- 
NITIONS AND  STANDARDS  OF 
IDENTITY 

Bread,  Enriched  Bread,  Milk  Bread, 
Raisin  Bread,  Whole  Wheat  Bread; 
Standards 

In  the  matter  of  amending  the  defini- 
tions and  standards  of  identity  for  bread, 
enriched  bread,  milk  bread,  raisin  bread, 
and  whole  wheat  bread  (21  CFR  17.1, 
17.2. 17.3, 17.4.  and  17.5) : 

A  notice  of  proposed  rule  making  in- 
viting all  interested  persons  to  submit 
views  and  comments  was  published  in 
the  Federal   Register  of   November  3, 
1961  (26  F.R.  10362) .  setting  forth  a  pro- 
posal made  by  Foremost  Dairies,  San 
Francisco,  California,  and  Hy-Klas  Food 
Products.  Inc.,  St.  Joseph,  Missouri,  to 
amend  paragraph  (a)   of  the  definition 
and  standard  of  identity  for  bread  (21 
CFR  17.1)    to  make  L-cysteine  an  op- 
tional ingredient  permitted  to  be  used  in 
making    bread,    enriched    bread,    milk 
bread,  raisin  bread,  and  whole  wheat 
bread.    This  proposal  did  not  involve  any 
claimed  nutritive  value;  the  L-cysteine 
is  to  be  used  to  facilitate  dough  han- 
dling  and   to   speed   production.     The 
cross  references  to  the  standard  of  iden- 
tity for  bread  in  the  standards  for  en- 
riched bread,  milk  bread,  raisin  bread, 
and  whole  wheat  bread  have  the  effect  of 
making  the  amendment  of  §  17.1(a)  ap- 
plicable to  these  other  kinds  of  bread. 
Upon  consideration  of  the  views  and 
comments  submitted  and  other  relevant 
information,  it  is  concluded  that  it  will 
promote  honesty  and  fair  dealing  in  the 
interest    of    consumers    to    adopt    the 
amendment    as    proposed.      Therefore 
pursuant  to  the  provisions  of  the  Fed- 
eral Food.  Drug,  and  Cosmetic  Act  (sees. 
401.  701.  52  Stat.  1046.  1055.  as  amended 
70  Stat.  919,  72  Stat.  948;  21  U.S.C.  341, 
371)  And  under  the  authority  delegated 
to  the  Ctommissioner  of  Food  and  Drugs 
by  the  Secretary  of  Health,  Education, 
and  Welfare   (25  F.R.  8625);   It  u  or- 
dered. That  S  17.1(a)    be  amended  by 
adding  thereto  a  new  subparagraph  (16) 
reading  as  follows: 

§  17.1  Bread,  white  bread,  and  rolls, 
white  nrfls,  or  bans,  white  buns; 
identity;  label  statement  of  optional 
ingredients. 
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Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  prior  to  the  thirtieth  day  from  the 
date  of  its  publltatlon  in  the  Federal 
Register  file  with  the  Hearing  Clerk.  De- 
partment of  Health,  Education,  and 
Welfare.  Room  5440.  330  Independence 
Avenue  SW..  Washington  25.  D.C.,  writ- 
ten objections  thereto.  Objections  shall 
show  wherein  the  person  filing  will  be 
adversely  affected  by  the  order  and  spec- 
ify with  particularity  the  provisions  of 
the  order  deemed  objectionable  and  the 
grounds  for  the  objections.  If  a  hear- 
ing is  requested,  the  objections  must 
state  the  issues  for  the  hearing,  and  such 
objections  must  be  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought.  Objections  may  be  accompanied 
by  a  memorandum  or  brief  in  support 
thereof.  All  documents  shall  be  filed  in 
quintuplicate. 

Effective  date.  This  order  shall  be- 
come effective  60  days  from  the  date 
of  its  publication  in  the  Federal  Reg- 
ister, except  as  to  any  provisions  that 
may  be  stayed  by  the  filing  of  proper 
objections.  Notice  of  the  filing  of  ob- 
jections or  lack  thereof  will  be  an- 
nounced by  publication  in  the  Federal 
Register. 

(Sees.  401,  701,  52  Stat.  1048,  1055,  as 
amended  70  Stat.  919,  72  Stat.  948;  21  XJJS.C. 
341,371) 

Dated:  December  21,  1961. 

John  L.  Harvet. 
Deputy  Commissioner 
of  Food  and  Drugs. 

[P.R.   Doc.   61-12286;    Filed.   Dec.   27.    1961; 
8:48  ajn.] 


(a) 


•    •    • 


(16)  L-cystelne,  In  a  quantity  not  to 
exceed  0.009  part  for  each  100  parts  by 
weight  of  flour  used. 


PART  27— CANNED  FRUITS  AND 
CANNED  FRUIT  JUICES;  DEFINI- 
TIONS AND  STANDARDS  OF 
IDENTITY;  QUALITY;  AND  FILL  OF 
CONTAINER 

Artifically  Svt^ectened  Canned  Pine- 
apple; Definition  and  Standard  of 
Identity 

In  the  matter  of  establishing  a  defi- 
nition and  standard  of  Identity  for  arti- 
fically sweetened  canned  pineapple: 

A  notice  of  proposed  rule  making  was 
published  in  the  Federal  Register  of 
April  25.  1961  (26  F.R.  3537).  setting 
forth  the  proposal  of  the  National  Can- 
ners  Association.  1135  Twentieth  Street 
NW.,  Washington.  D.C..  to  adopt  a  defi- 
nition and  standard,  of  identity  for  arti- 
fically sweetened  canned  pineapple.  The 
notice  invited  all  interested  persons  to 
submit  comments  on  the  proposal. 

Included  in  the  comments  were  pro- 
posals for  the  inclusion  of  thickening 
agents  in  addition  to  pectin.  These,  how- 
ever, did  not  give  detailed  uses.  Because 
of  this,  and  in  the  light  of  the  provisions 
of  other  regulations  in  this  part,  it  is  con- 
cluded that  this  order  should  not  au- 
thorize additional  thickeners.  This  con- 
clusion is  no  bar  to  the  submission  of 
appropriate  petitions  giving  reasonable 
grounds  requesting  amendment  of  this 
or  other  artificially  sweentened  fruit 
standards  where  the  facts  warrant. 
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Upon  consideration  of  the  comments 
submitted  and  other  relevant  informa- 
Uon,  it  is  concluded  that  it  will  promote 
honesty  and  fair  dealing  in  the  interest 
of  consumers  to  establish  a  definition 
and  standard  of  identity  for  artificially 
sweetened  canned  pineapple,  as  herein- 
after set  forth.  Therefore,  pursuant  to 
the  provisions  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (sees.  401,  701.  52  Stat. 
1046,  1055,  as  amended  70  Stat.  919.  72 
Stat.  948:  21  U.S.C.  341.  371)  and  under 
the  authority  delegated  to  the  Commis- 
sioner of  Food  and  Drugs  by  the  Secre- 
tary of  Health.  Education,  and  Welfare 
(25  F.R.  8625) :  It  is  ordered.  That  a  def- 
inition and  standard  of  identity  for 
artificially  sweetened  canned  pineapple 
be  established  as  set  forth  below. 

It  is  imnecessary  to  include  a  provi- 
sion in  each  standard  of  identity  calling 
attention  to  the  necessity  for  labeling 
artificially  sweetened  canned  fruit  in 
compliance  with  the  requirements  of  the 
regulations  under  section  403(j)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act. 
because,  as  pointed  out  by  the  general 
regulation  in  §  10.1  of  this  chapter  (21 
CPR  10.1),  nothing  in  a  food  standard 
may  be  construed  as  affecting  the  con- 
current applicability  of  the  general  pro- 
visions of  the  act  and  the  regulations 
therexmder. 

Part  27  is  amended  by  adding  thereto 
the  following  section: 

§  27.57  Artificially  oweelened  canned 
pineapple;  identity;  label  statement 
of  optional  ingredients^. 

(a)  Artificially  sweetened  canned  pine- 
apple is  the  food  that  conforms  to  the 
definition  and  standard  of  identity  pre- 
scribed for  canned  pineapple  by  §  27.50, 
except  that  in  lieu  of  a  packing  medium 
specified  in  §  27.50(b).  the  packing  me- 
dium used  is  water  artificially  sweetened 
with  saccharin,  sodium  saccharin,  cal- 
cium cyclamate.  sodium  cyclamate.  or 
any  combination  of  two  or  more  of  these. 
Such  packing  medium  may  be  thickened 
with  pectin. 

(b)(1)  The  specified  name  of  the  food 

is   "artificially    sweetened    ," 

the  blank  being  filled  in  with  the  name 
prescribed  by  §  27.50  for  carmed  pine- 
apple having  the  same  optional  pineapple 
ingredient. 

(2)  The  artificially  sweetened  food  is 
subject  to  the  requirements  for  label 
statement  of  optional  ingredients  used. 
as  prescribed  for  canned  pineapple  by 
f  27.50.  If  the  packing  medium  is  thick- 
ened with  pectin,  the  label  shall  bear 
the  statement  "thickened  with  pectin." 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at 
any  time  prior  to  the  thirtieth  day  from 
the  date  of  its  publication  in  the  Fed- 
eral Register  file  with  the  Hearing 
Clerk,  Department  of  Health,  Education, 
and  Welfare,  Room  5440,  330  Independ- 
ence Avenue  SW.,  Washington  25,  DC, 
written  objections  thereto.  Objections 
shall  show  wherein  the  person  filing  will 
be  adversely  affected  by  the  order  and 
specify  with  particularity  the  provisions 
of  the  order  deemed  objectionable  and 
the  grounds  for  the  objections.  If  a 
hearing  is  requested,  the  objections  must 
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slate  the  issues  for  the  hearing,  and  such 

0  jjections  must  be  supported  by  grounds 
1(  gaily  sufficient  to  justify  the  relief 
s  )ught.  Objections  may  be  accompanied 
by  a  memorandum  or  brief  in  support 
t  lereof .  All  documents  shall  be  filed  in 
(fiintuplicate. 

Effective  date.  This  order  shall  be- 
came effective  60  days  from  the  date  of 
s  publication  in  the  Federal  Register. 
ekcept  as  to  any  provisions  that  may  be 
s  ayed  by  the  filing  of  proper  objections. 

1  otice  of  the  filing  of  objections  or  lack 
t  lereof  will  be  announced  by  publication 
i  1  the  Federal  Register. 

( 3ecs.  401.  701.  52  Stat.  1046,  1055.  as 
amended  70  Stat  919.  72  Stat.  948:  21  U.S.C. 
:^1.371) 

Dated:  December  21.  1961. 

John  L.  Harvey. 
Deputy  Commissioner 
of  Food  and  Drugs. 

F.R.    Doc     61   12287;    Piled.    Dec.   27,    1961; 
8:48  a.m.  I 


ART  120— TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR 
ON  RAW  AGRICULTURAL  COM- 
MODITIES 

Miscellaneous  Amendments 

1.  In  §  120.7  Petiti07is  proposing  toler- 
mces  or  exemptions  for  pesticide  resi- 
lues  171  or  on  raw  agricultural  commodi- 
ies.  paragraph  (d)  is  amended  by 
;hanging  "Plant  Pest  Control  Branch" 
n  the  second  sentence  to  read  "Pesti- 
lides  Regulation  Division". 

2.  Section  120.35  Extension  of  effective 
late  of  Public  Law  86-139  as  it  affects 
lection  408  of  the  Federal  Food.  Drug, 
i7id  Cosmetic  Act  of  Title  21  is  obsolete 
ind  is  revoked  effective  as  of  the  date  of 
jublication  of  this  order  in  the  P^ederal 

ilEGISTER. 

[Sec.  701,  52  Stat.  1055;  21  U.S.C.  371) 

Dated:  December  20. 1961. 

John  L.  Harvey, 
Deputy  Commissioner 
of  Food  and  Drugs. 

FR.    Doc.    61-12288;    Piled.   Dec.    27,    1961; 
8:48  a.m.] 


PART   121— FOOD  ADDITIVES 

Subpart  F — Food  Additives  Resulting 
From  Contact  With  Containers  or 
Equipment  and  Food  Additives 
Otherwise  Affecting   Food 

Ethylene -BuTENE-1  Copolymer 

The  Commissioner  of  Food  and  Drugs, 
laving  considered  the  comments  of  iiv- 
dustry  representatives  and  other  rele- 
vant material,  has  concluded  that 
§  121.2508  of  the  food  additive  regula- 
tions should,  for  the  purpose  of  clarifying 
certain  provisions,  be  amended  as  here- 
inafter provided.  Therefore,  pursuant 
to  the  provisions  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  409  (c)(1), 
72  Stat.  1786;  21  U.S.C.  348(c)(1)),  and 


under  the  authority  delegated  to  the 
Commissioner  by  the  Secretary  cf 
Health,  Education,  and  Welfare  (25  PJi. 
8625) ,  the  regulations  (21  C!FR  121.2508 
26  FR.  5225,  6620,  6768,  9410)  are 
amended  as  follows : 

Section  121.2508(d)  (3)  (iii)  is  changed 
to  read  as  follows: 

§  121.2508     Etli)'lene-butene-l       ropoly. 
met. 

•  *  •  •  • 

<d)    *   •   • 

<3)    *   •    • 

(iii)  Maximum  soluble  fraction  of  5.5 
percent  in  n-heptane  after  refiuxing  and 
subsequent  cooling  to  40°  C.  ±2°  C. 

Any  person  who  will  be  adversely 
affected  by  the  foregoing  order  may  at 
any  time  prior  to  the  thirtieth  day  from 
the  date  of  its  publication  in  the  Federal 
Register  file  with  the  Hearing  Clerk, 
Department  of  Health,  Education,  and 
Welfare,  Room  5440,  330  Independence 
Avenue  SW.,  Washington  25,  B.C.. 
written  objections  thereto.  Objections 
shall  show  wherein  the  person  filing  will 
be  adversely  affected  by  the  order  and 
specify  with  particularity  the  provisions 
of  the  order  deemed  objectionable  and 
the  grounds  for  the  objections.  If  a 
hearing  is  requested,  the  objections  must 
state  the  issues  for  the  hearing.  A  hear- 
ing will  be  granted  if  the  objections  are 
supported  by  grounds  legally  sufficient  to 
justify  the  relief  sought.  Objections 
may  be  accompanied  by  a  memorandum 
or  brief  in  support  thereof.  All  docu- 
ments shall  be  filed  in  quintuplicate. 

Effective  date.  This  order  shall  be 
effective  on  the  date  of  its  publication  in 
the  Federal  Register. 

(Sec.  409(c)(1),  72  Stat.  1786:  11  U.S.C.  348 
(c)(1)) 

Dated:  December  20, 1961. 

John  L.  Harvey, 
Deputy  Commissioner 
of  Food  and  Drugs. 

(F.R.    Doc.   61-12308;    Piled,   Dec.   27.   1961; 
8:52  a.m.) 


Title  24— HOUSING  AND 
HOUSING  CREDIT 

Chapter  II — Federal  Housing  Adminis- 
tration, Housing  and  Home  Finance 
Agency 

MISCELLANEOUS  AMENDMENTS  TO 
CHAPTER 

The  following  miscellaneous  amend- 
ments have  been  made  to  this  chapter: 

SUBCHAPTER  C — MUTUAL  MORTGAGE  INSUI- 
ANCE  AND  INSURED  HOME  IMPROVEMENT 
LOANS 

PART  203— MUTUAL  MORTGAGE  IN- 
SURANCE   AND    INSURED    HOME 
IMPROVEMENT  LOANS 
Subpart  A — Eligibility  Requirements 

In  §  203.100  paragraph  (b)  Is  amended 
to  read  as  follows: 
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§203.100     Charge*   and   fee«   lo  lender 
from  borrower. 

»  •  •  •  • 

(b)  Originating  and  closing  charge. 
A  charge  to  compensate  the  lender  for 
expenses  incurred  in  originating  and 
closing  the  loan,  the  charge  not  to  exceed 
$20  or  one  percent  of  the  original  prin- 
cipal amount  of  the  loan,  whichever  is 
greater. 

Subpart  B — Contract  Rights  and 
Obligations 

Section  203.340  is  amended  to  read  as 
follows: 

§  203.340     Conditions  of  special  forbear- 
ance relief. 


Effective  rate  (percent) 

On  or  after— 

Prior  to— 

37^                     

Jan.     1.1961 
July     1.1961 
Jan.     1. 1962 

July     1,1961 

3H 

Jan.      1,1962 

4 

FEDERAL  REGISTER 

or  mortgagor;  if  the  grantor  is  a  party 
other  than  the  mortgagee  or  mortgagor, 
the  special  warranty  covenants  may  be 
limited  or  amended  to  accord  with  the 
law  of  the  particular  jurisdiction. 

(2)  Recite  nominal  consideration,  if 
such  recital  is  adequate  imder  the  laws 
of  the  State  in  which  the  property  is 
located  or  such  other  consideration  as 
may  be  necessary  to  support  the  deed. 

Section  203.405  is  amended  to  read  as 
follows : 

§  203.405     Debenlure  interest  rate. 

Debentures  shall  bear  interest  from  the 
date  of  issue,  payable  semiannually  on 
the  first  day  of  January  and  the  first  day 
of  July  of  each  year  at  the  rate  in  effect 
(a)  In  addition  to  any  other  relief  as  of  the  date  the  commitment  was  is- 
which  may  be  afforded  in  the  event  of  sued,  or  as  of  the  date  the  mortgage  was 
default,  the  Commissioner  may  approve  endorsed  for  insurance,  whchever  rate 
sSl  forbearance  relief  with  respect  is  the  higher  The  JoUowmg  inte^^^^^^ 
tbany  mortgage  covering  a  one-  to  rates  are  effective  for  the  dates  listed. 
four-family  residence  if  he  finds  that: 

(1)  The  default  was  due  to  circum- 
stances beyond  the  mortgagor's  control; 
and 

(2)  It  is  probable  that  the  mortgage 
will  be  restored  to  good  standing  within 

'  fbrThe'"  ^^iil^l    approval  ,  Section  203.479  i.  amended  to  read  a. 

shall  be  given  upon  condition  that  the  foUows. 

mortgagor  and  mortgagee  enter  into  a  §  203.479     Debenture  interest  rate. 

forbearance  agreement  providing  for :  Debentures  shall  bear  interest  from  the 

(1)  The  reduction  or  suspension  of  ^^^  ^^  .^^  payable  semiannuaUy  on 
regular  mortgage  paynients  for  a  speci-  ^^^  ^^^^  ^^^  ^j  January  and  the  first  day 
fled  forbearance  period;  ^j  j^    ^j  g^^  yg^r  at  the  rate  in  effect 

(2)  The  resumption  of  regular  mort-  ^^  ^^  ^j^^  ^^^^  ^j^^  commitment  was  is- 
gage  payments  after  the  expiration  of  ^^^  ^^  ^  ^j  ^j^g  ^j^^g  ^.j^g  jQ^n  was 
the  forbearance  period;  and  endorsed  for  insurance,  whichever  rate 

(3)  The  repayment,  on  or  before  the  ^  ^j^g  higher.     The  following  interest 
maturity  date  of  the  mortgage   of  the  ^.^^g^.  ^^g  gge^tive  for  the  dates  listed: 
amount  accruing  during  the  forbearance 
period. 

Section  203.341  is  amended  to  read  as 
follows : 

§  203.341      Reimbursement     for     uncol- 
lected interest. 

The  mortgagee  shall  be  entitled  to  re- 
ceive an  allowance  in  debentures  for  ac- 
crued and  unpaid  interest  at  the  mort- 
gage rate  on  failure  of  the  mortgagor 
to  make  payments  under  a  forbearance 
agreement  and  a  subsequent  foreclosure 
of  the  mortgage.  This  allowance  shall 
be  determined  by : 

(a)  Reapplying  payments  received 
from  the  mortgagor  subsequent  to  the 
effective  date  of  the  forbearance  agree- 
ment to  the  items  in  the  order  set  forth 
in  the  mortgage;  and 

(b)  Computing  mortgage  interest 
from  the  date  of  the  first  unpaid  monthly 
installment  for  a  p>eriod  not  in  excess  of 
the  number  of  monthly  installments  for 
which  forbearance  wsis  approved  by  the 
Commissioner. 

In  §  203.367  paragraph  (a)  (1)  and  (2) 
are  amended  to  read  as  follows: 

§  203.367     Contents   of    deed    and    sup- 
porting documents. 

•  •  •  •  • 

(a)  Deed.  •  •  • 

(1)  Contain  covenants  which  warrant 
title  against  acts  of  the  grantor,  and  all 
claiming  by.  through,  or  under  said 
grantor,  if  the  grantor  is  the  mortgagee 


Effective  rate  (percent) 

On  or  after- 

Prior  to— 

3»<      

July     1.1961 
Jan.      1, 1962 

Jan.     1,1962 

4                                .     

(Sec.  211.  52  Stat.  23;  12  US.C.  1715b.  Inter- 
pret or  apply  sec.  203,  52  Stat.  10  as  amended; 
12  U.S.C.  1709) 
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a  fiduciary  capacity  and  which  is  a 
mortgagee  approved  by  the  Commis- 
sioner) ;  and 

(b)  The  Trustee  shall  be  the  holder 
of  record  of  the  insured  mortgage  (rep- 
resented by  the  trust  indenture)  and 
shall  be  authorized  to  act  on  behalf  of 
the  holders  of  such  bonds  or  other  obli- 
gations in  all  matters  concerning  the 
mortgage  insurance  contract;  and 

( c )  The  holders  of  the  bonds  shall  look 
solely  to  the  Trustee  for  the  benefits  of 
the  contract  of  mortgage  insurance  and 
the  trust  indenture  shall  expressly  au- 
thorize the  Commissioner  to  make  pay- 
ment of  any  claim  under  such  contract 
to  the  Trustee,  without  liability  or  ac- 
countability to  the  bondholders  to  see 
to  the  application  of  the  mortgage  in- 
surance contract  benefits;  and 

(d)  Any  such  bonds  shall  be  issued  to 
and  be  held  only  by  such  holders  as  are 
eligible  under  applicable  regulations  of 
the  Commissioner  and  the  trust  in- 
denture shall  so  provide. 

In  §  207.33  paragraph  (d)  (1)  is  amend- 
ed to  read  as  follows: 

§  207.33  Eligibility  of  mortgages  on 
trailer  courts  or  parks  for  trailer 
coach  mobile  dwellings. 

•  •  •  •    «         • 

(d)    •  •  • 

( 1 )  On  the  interest  of  the  lessee  under 
a  lease  for  not  less  than  99  years  which 
is  renewable;  or 

Subpart  B^Contract  Rights  and 
Obligations 

In  §  207.259  paragraph  (a)  (1)  (vii)  i5 
amended  to  read  as  follows: 

§  207.259     Insurance  benefits. 

(a)   •  •  • 

(1)   •  •  • 

(vii)  Bear  interest  from  the  date  of 
issue,  payable  semiarmually  on  the  first 
day  of  January  and  the  first  day  of  July 
of  each  year  at  the  rate  in  effect  as  of 
the  date  the  commitment  was  issued,  or 
as  of  the  date  of  initial  insurance  en- 
dorsement of  the  mortgage,  whichever 
rate  is  the  higher.  The  following  in- 
terest rates  are  effective  for  the  dates 
listed : 


SUBCHAPTER  D— RENTAL  HOUSING   INSURANCE 

PART  207— MULTIFAMILY   HOUSING 
MORTGAGE  INSURANCE 

Subpart  A — Eligibility  Requirements 

In  Part  207  the  p>ertinent  section  head- 
ing in  the  table  of  contents  is  amended  to 

read  as  follows:  Section  207.261  is  amended  to  read 

as  follows: 


Effective  rate  (percent) 

On  or  after- 

Prior  to— 

3^ 

Jan.     1,1961 
July     1, 1961 
Jan.     1,1962 

July    1.1961 

3>4  

Jan.     1.1982 

4                             

Sec. 

207.15     Issuance  of  bonds  secured  by  trust 
Indenture. 

Section  207.15  is  amended  to  read  as 
follows: 

§  207.15     Issuance  of  bonds  secured  by 
trust  indenture. 

In  the  event  that  bonds  or  other  obli- 
gations are  to  be  issued  as  a  part  of  the 
insured  mortgsige  transaction,  the  form 
of  bonds  and  the  form  of  trust  indenture 
shall  be  subject  to  the  approval  of  the 
Commissioner,  and  shall  be  subject  to 
the  following  conditions: 

(a)  The  Trustee  named  in  such  trust 
Indenture  shall  be  a  banking  institution 
or  trust  company  (authorized  to  act  in 


§  207.261      Assignment  of  insured  mort- 
gages. 

(a)  In  general.  An  approved  mort- 
gagee may  assign,  transfer  or  pledge  an 
insured  mortgage  or  a  partial  interest 
in  an  insured  mortgage  by  way  of  a  par-» 
ticipation  or  other  arrangement,  in  ac- 
cordance with  the  terms  and  conditions 
prescribed  in  this  section. 

(b)  Bonds.  Bonds  or  otlier  obliga- 
tions issued  in  connection  with  an  in- 
sured mortgage  executed  in  the  form 
of  an  indenture  of  trust  may  be  trans- 
ferred as  provided  in  the  trust  indenture. 

(c)  Transfers  prior  to  full  disburse- 
ment.   Transfers  or  pledges  of  the  in- 
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sured  loan  may  be  made  prior  to  fuU 
disbursement  only  with  the  prior  written 
approval  of  the  Commissioner. 

<d>  Transfers  after  full  disbursement. 
Transfers  after  full  disbursement  may 
be  made  only  to  a  transferee  approved  by 
the  Commissioner.  Upon  assumption  by 
the  transferee  of  all  obligations  under 
the  contract  of  mortgage  insurance,  the 
transferor  shall  be  released  from  its  ob- 
ligations under  such  contract.  The 
transfer  shall  be  reported  to  the  Commis- 
sioner on  a  form  satisfactory  to  the 
Commissioner. 

(e)  Transfer  of  partial  interest  under 
participation  agreement.  A  partial  in- 
terest in  an  insured  mortgage  may  be 
transferred  without  obtaining  the  ap- 
proval of  the  Commissioner  under  a  par- 
ticipation agreement  or  arrangement  if 
the  following  conditions  are  met : 

(1)  The  insured  mortgage  shall  be 
held  by  an  approved  mortgagee  subject 
to  the  inspection  and  supervision  of  a 
governmental  agency  authorized  by  law 
to  make  periodic  exsunination  of  its 
books  and  accounts,  and  which  shall  for 
the  purposes  of  this  section  be  herein- 
after referred  to  as  the  "principal" 
mortgagee; 

(2)  The  "principal"  mortgagee  shall 
at  all  times  retain  at  least  a  ten  percent 
beneficial  interest  in  the  insured  mort- 
gage up  to  the  time  of  final  endorsement, 
and  at  least  a  five  percent  beneficial  in- 
terest thereafter ; 

(3)  A  participation  or  partial  interest 
in  an  insured  mortgage  shall  be  issued  to 
and  held  only  by  holders  meeting  the  fol- 
lowing qualifications: 

(i)  A  mortgagee  approved  by  the 
Commissioner : 

(ii)  A  pension  or  retirement  fund  or 
a  profit-sharing  plan  maintained  and 
administered  by  a  corporation  or  by  a 
governmental  agency  or  by  a  trustee  or 
trustees,  which  the  "principal"  mort- 
gagee determines  has  lawful  authority  to 
acquire  a  partial  interest  in  an  insured 
mortgage  under  the  conditions  set  forth 
in  this  paragraph ; 

(iii)  A  charitable  or  nonprofit  organ- 
ization. 

(4)  The  participation  agreement  or 
arrangement,  in  addition  to  other  provi- 
sions as  may  be  agreed  upon  between  the 
participants,  shall  provide  that  the 
*'princii>al"  mortgagee  shall  remain  the 
mortgagee  of  record  under  the  contract 
of  mortgage  insurance;  and  that  the 
Commissioner  shall  have  no  obligation  to 
recognize  or  deal  with  any  other  party 
except  the  mortgagee  of  record  with  re- 
spect to  the  rights,  benefits  and  obliga- 
tions of  the  mortgagee  imder  the  con- 
tract of  insurance. 

(f)  Notice  not  required.  No  notice  of 
any  sale  or  transfer  of  a  participating  or 
partial  interest  shall  be  required,  unless 
the  insured  mortgage  is  transfered  in  its 
entirety  to  a  new  "principal"  mortgagee 
on  the  public  records. 

(g)  Unauthorized  transfer,  pledge  or 
assignment.  The  contract  of  insurance 
may.  at  the  option  of  the  Commissioner 
and  under  such  conditions  as  he  may 
prescribe,  be  terminated  in  the  event  of 
a  transfer,  pledge  or  assignment  of  an 
insured  mortgage  or  of  a  partial  or  par- 
ticipating interest  therein,  which  does 
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no  meet  the  requirements  contained  in 
thi  i  section. 

(S<c.  211,  62  Stat.  28;  12  U.S.C.  1715b.  In- 
ter >ret  or  apply  sec.  207,  52  Stat.  18.  as 
amjnded;  12  U.S.C.  1713) 


lUBCHAPTER   E— COOPERATIVE  HOUSING 
INSURANCE 

P/|rT  213— cooperative  HOUSING 
MORTGAGE  INSURANCE 

Subpart  A — Eligibility  Require- 
ments— Projects 

n  Part  213  the  pertinent  section  head- 
in  :  in  the  table  of  contents  is  amended 
to  I  read  as  follows: 


se  • 
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;  .19     Issuance  of  bonds  secured  by  trust 
Indenture. 

Section  213.19  is  amended  to  read  as 
fo  lows: 

§:!I3.19      Is<iuum'e  of  bond*  serured  by 
IriiKt  indenture. 

In  the  event  that  bonds  or  other  obli- 
ge tions  are  to  be  issued  as  a  part  of  the 
insured  mortgage  transaction,  the  form 
of  bonds  and  the  form  of  trust  indenture 
shall  be  subject  to  the  approval  of  the 
Commissioner,  and  shall  be  subject  to 
tqe  following  conditions: 

(a)  The  Trustee  named  in  such  trust 
indenture  shall  be  a  banking  institution 
01  trust  company  (authorized  to  act  in  a 
fi(  [uciary  capacity  and  which  is  a  mort- 
gt  gee  approved  by  the  Commissioner) ; 

aid 

(b)  The  Trustee  shall  be  the  holder  of 
r^ord  of  the  insured  mortgage  (repre- 
stnted  by  the  trust  indenture)  and  shall 
hi  authorized  to  act  on  behalf  of  the 
h  )lders  of  such  bonds  or  other  obliga- 
ti  3ns  in  all  matters  concernmg  the  mort- 
gage insurance  contract;  and 

(C)  The  holders  of  the  bonds  shall 
liiok  solely  to  the  Trustee  for  the  benefits 
o  the  contract  of  mortgage  insurance 
a  ^d  the  trust  indenture  shall  expressly 
aithorize  the  Commissioner  to  make 
payment  of  any  claim  under  such  con- 
ti  act  to  the  Trustee,  without  liability  or 
a  xountability  to  the  bondholders  to  see 
t  •  the  application  of  the  mortgage  insur- 
ance contract  benefits;  and 

(d)  Any  of  such  bonds  shall  be  issued 
th  and  be  held  only  by  such  holders  as 
are  eligible  under  applicable  regulations 
0 '  the  Commissioner  and  the  trust  in- 
c  enture  shall  so  provide. 

(  3ec.  211,  52  Stat.  23;  12  U.S.C.  1715b.  In- 
tsrpret  or  apply  sec.  213.  64  Stat.  54,  as 
a  mended;  12  U.S.C.  1715e) 


In  §  220.580  the  introductory  text  is 
amended  to  read  as  follows: 

§  220.580      Title  evidence. 

When  the  principal  amount  of  the  loan 
exceeds  $40,000.  the  lender,  without  ex- 
pense to  the  Commissioner,  shall  furnish 
to  the  Commissioner  a  policy  of  title  in- 
surance as  provided  in  paragraph  (a)  of 
this  section  or  if  the  lender  is  unable 
to  furnish  such  policy  for  reasons  satis- 
factory to  the  Commissioner,  the  lender 
without  expense  to  the  Commissioner, 
shall  furnish  such  evidence  of  title  as 
provided  in  paragraph  (b)  of  this  section 
as  the  Commissioner  may  require.  The 
following  are  the  requirements  covering 
the  title  insurance  and  abstract  of  title: 

Section  220.613  is  revoked  as  follows: 

§  220.613      Advance.      amortization       re- 
quirements.     [Revoked] 

(Sec.  211.  52  Stat.  23;  12  U.S.C.  1715b.  In- 
terpret or  apply  sec.  220.  68  Stat.  596,  as 
amended:   12  U.S.C.  1716k) 


SUBCHAPTER  F— URBAN  RENEWAL  HOUSING 
INSURANCE  AND  INSURED  IMPROVEMENT 
LOANS 

IJART  220— URBAN  RENEWAL  MORT- 
GAGE INSURANCE  AND  INSURED 
IMPROVEMENT  LOANS 

Subpail  C — Eligibility  Require- 
ments—Projects 

In  Part  220  in  the  table  of  contents 
the  references  to  §§  220.505  and  220.613 
ire  deleted. 


SUBCHAPTER  G— HOUSING  FOR  MODERATE 
INCOME   AND   DISPLACED   FAMILIES 

PART  221— LOW  COST  AND  MOD- 
ERATE INCOME  MORTGAGE  IN- 
SURANCE 

Subpart  C — Eligibility  Requirements — 
Moderate  Income  Projects 

In  Part  221  the  pertinent  section  head- 
ing in  the  table  of  contents  is  amended 
to  read  as  follows: 

Sec. 

221.526     Issuance  of  1x>nd8  secured  by  trust 
indenture. 

Section  221.501  is  amended  to  read  as 
follows: 

§  221.501      Certificate    by    Administrator 
to  Commissioner. 

Before  a  mortgage  executed  by  a  mort- 
gagor other  than  a  general  mortgagor 
shall  be  eligible  for  insurance  under  this 
subpart,  the  Housing  and  Home  Finance 
Administrator  must  certify  to  the  Com- 
missioner that  the  community  in  which 
the  project  is  to  be  located  has  submitted 
to  the  Administrator  a  "workable  pro- 
gram" which  has  been  approved  by  the 
Administrator  and  which  is  still  in  effect 
at  the  time  the  commitment  to  insure  is 
issued. 

Section  221.526  is  amended  to  read  as 
follows: 

§  221.526      Issuance  of  bond^  secured  by 
tru8t   indenture. 

In  the  event  that  bonds  or'other  obli- 
gations are  to  be  issued  as  a  part  of  the 
insured  mortgage  transaction,  the  form 
of  bonds  and  the  form  of  trust  indenture 
shall  be  subject  to  the  approval  of  the 
Commissioner,  and  shall  be  subject  to 
the  following  conditions: 

(a)  The  Trustee  named  in  such  trust 
indenture  shall  be  a  banking  institution 
or  trust  company  (authorized  to  act  in 
a  fiduciary  capacity  and  which  is  a 
mortgagee  approved  by  the  Commis- 
sioner) :  and 

(b)  The  Trustee  shall  be  the  holder 
of  record  of  the  insured  mortgage  (rep- 
resented by  the  trust  indenture)    and 
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shall  be  authorized  to  act  on  behalf  of 
the  holders  of  such  bonds  or  other  obli- 
gations in  all  matters  concerning  the 
mortgage  insurance  contract;  and 

(c)  The  holders  of  the  bonds  shall  look 
solely  to  the  Trustee  for  the  benefits  of 
the  contract  of  mortgage  insurance  and 
the  trust  indenture  shall  expressly  au- 
thorize the  Commissioner  to  make  pay- 
ment of  any  claim  under  such  contract 
to  the  Trustee,  without  liability  or  ac- 
countability to  the  bondholders  to  see  to 
the  application  of  the  mortgage  insur- 
ance contract  benefits ;  and 

(d)  Any  of  such  bonds  shall  be  issued 
to  and  be'held  only  by  such  holders  as 
are  eligible  under  applicable  regulations 
of  the  Commissioner  and  the  trust  in- 
denture shall  so  provide. 

In  §  221.535  paragraph  (b)  is  amended 
to  read  ^  follows : 

§  221.535      Supervision  applicable  to  in- 
vestor sponsor  mortgagors. 

•  •  •  •  • 

(b)  Transfer  to  cooperative  mortga- 
gor. The  consideration  for  the  transfer 
to  a  cooperative  mortgagor  shall  be  the 
assumption  of  the  mortgage  indebtedness 
plus  a  downpayment  in  an  amount 
which,  when  added  to  the  original  prin- 
cipal, shall  not  exceed  the  actual  cost 
of  the  investor  sponsor  as  approved  by 
the  Commissioner. 

Section  221.560  is  amended  to  read 
as  follows: 

§  221.560      Eligibility  of  refinanced  mort- 
gages. 

(a)  Notwithstanding  any  other  provi- 
sions of  this  subpart,  a  mortgage  given 
to  refinance  a  mortgage  insured  under 
sections  220,  221,  608  or  908  of  the  Na- 
tional Housing  Act,  shall  be  eligible  for 
insurance  under  this  subpart,  if  the  prin- 
cipal amount  of  such  new  mortgage  does 
not  exceed  the  original  principal  amount, 
and  the  term  does  not  exceed  the  un- 
expired term  of  such  existing  mortgage; 
except  that  in  any  case  in  which  the 
Commissioner  determines  that  the  in- 
surance of  a  mortgage  for  an  additional 
term  will  inure  to  the  benefit  of  the 
applicable  insurance  fund  taking  into 
consideration  the  outstanding  insurance 
liabihty  under  the  existing  insured  mort- 
gage, the  new  mortgage  may  have  a 
term  of  not  more  than  12  years  in  excess 
of  the  unexpired  term  of  the  existing 
insured  mortgage. 

(b)  Notwithstanding  any  other  pro- 
vision of  this  subpart,  a  mortgage  given 
by  a  mortgagor  other  than  a  general 
mortgagor  to  refinance  a  mortgage  cov- 
ering an  existing  property  or  project 
located  in  an  urban  renewal  area,  shall 
be  eligible  for  insurance  under  this  sub- 
part, provided  the  Commissioner  finds 
that  such  insurance  will  facilitate  the 
occupancy  of  dwelling  units  in  the  pro- 

•  perty  or  project  by  families  of  low  or 
moderate  income  or  families  displaced 
from  an  urban  renewal  area  or  displaced 
as  a  result  of  governmental  action. 

(c)  The  provisions  of  §§221.503 
through  221.508  relating  to  fees  and 
charges  shall  not  be  applicable  to  cc«n- 
mitments  issued  on  or  before  August  1, 
1962  if: 
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(1)  The  mortgage  meets  the  require- 
ments of  paragraph  (a)  of  this  section 
and  bears  interest  not  in  excess  of  the 
rates  provided  in  §  221.518(b) ;  or 

(2)  The  mortgage  meets  the  re<S\iire- 
ments  of  paragraph  (b)  of  this  section, 
is  given  to  refinance  an  existing  insured 
mortgage,  and  bears  interest  not  in  ex- 
cess of  the  rates  provided  in  §  221.518(b) . 
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Sec. 

803.21     Issuance  of  bonds  secured  by  trust 
Indenture. 

Section  803.21  is  amended  to  read  as 
follows : 

§  803.21      Issuance  of  bonds  secured  by 
trust  indenture. 


(Sec.  211,  52  Stat.  23;  12  U.S.C.  1715b.  In- 
terpret or  apply  sec.  221.  68  Stat.  599,  as 
amended;    12  U.S.C.  17151) 


SUBCHAPTER  J — MORTGAGE  INSURANCE  FOR 
NURSING   HOMES 

PART  232— NURSING  HOM66 
MORTGAGE  INSURANCE 

Subpart  A — Eligibility  Requirements 

In  Part  232  there  is  added  to  the  table 
of  contents  a  new  heading  as  follows: 

Sec. 

232.43     Issuance  of  bonds  secured  by  trust 
Indenture. 

Part  232  is  amended  by  adding  a  new 
§  232.43  as  follows: 

§  232.43      Issuance  of  bonds  secured  by 
trust  indenture. 


In  the  event  that  bonds  or  other  obli- 
gations are  to  be  issued  as  a  part  of  the 
insured  mortgage  transaction,  the  form 
of  bonds  and  the  form  of  trust  indenture 
shall  be  subject  to  the  approval  of  the 
Commissioner,  and  shall  be  subject  to  the 
following  conditions : 

(a)  The  Trustee  named  in  such  trust 
indenture  shall  be  a  banking  institution 
or  trust  company  (authorized  to  act  in 
a  fiduciary  capacity  and  which  is  a  mort- 
gagee approved  by  the  Commissioner) ; 
and 

(b)  The  Trustee  shall  be  the  holder  of 
record  of  the  insured  mortgage  (repre- 
sented by  the  trust  indenture)  and  shall 
be  authorized  to  act  on  behalf  of  the 
holders  of  such  bonds  or  other  obliga- 
tions in  all  matters  concerning  the  mort- 
gage insurance  contract;  and 

(c)  The  holders  of  the  bonds  shall  look 
solely  to  the  Trustee  for  the  benefits  of 
the  contract  of  mortgage  insurance  and 

In  the  event  that  bonds  or  other  obli-  the  trust  indenture  shall  expressly  au- 
gations  are  to  be  issued  as  a  part  of  the  thorize  the  Commissioner  to  make  pay- 
insured  mortgage  transaction,  the  form  f^ent  of  any  claim  under  such  contract 
of  bonds  and  the  form  of  trust  indenture  ^  ^he  Trustee  without  Uabllity  or  ac- 
shaU  be  subject  to  the  approval  of  the  countability  to  the  bondholders  to  see  to 
Commissioner,  and  shall  be  subject  to  ^he  application  of  the  mortgage  insur- 
the  following  conditions:  ance  contract  benefits;  and 

(a)  The  Trustee  named  in  such  trust  <d>  ^J"^""^  ^'''^^  ^1?^^  Sf  ^""^ 
indenture  shall  be  a  banking  institution  and  *>«  held  only  by  such  holders  as  are 
or  trust  company  (authorized  to  act  in  a  f legible  under  appUcable  regulations  of 
fiduciary  capacity  and  which  is  a  mort-  ^^  Commissioner  and  the  trust  inden- 
gagee  approved  by  the  Commissioner) ;  ^^^  shall  so  provide. 

and  Subpart  B— Contract  Rights  and 

(b)  The  Trustee  shall  be  the  holder  Obligations 
of  record  of  the  insured  mortgage  (rep-  ** 

resented  by  the  trust  indenture)    and  In  §803.259  paragraph  (a)(1)  (vil)  is 

shall  be  authorized  to  act  on  behalf  of  the  amended  to  read  as  follows: 

holders  of  such  bonds  or  other  obliga-  g  803.259     Delivery   of   debentures    and 

tions  in  all  matters  concerning  the  mort-  certificate  of  claim. 

gage  insurance  contract;  and  .   ^    .   ,  , 

(c)  The  holders  of  the  bonds  shall  look  ^f^   ,   ,   , 

solely  to  the  Trustee  for  the  benefits  of         ,  ..,   „        .   .        *  ,    ^  *u     j-*-  «# 

the  contract  of  mortgage  insurance  and  ,    (vii)  Bear  interest  from  the  date  of 

the  trust  indenture  shall  expressly  au-  Issue,  payable  semiannually  on  the  first 

thorize  the  Commissioner  to  make  pay-  day  of  January  and  the  first  day  of  JiUy 

ment  of  any  claim  under  such  contract  o'  each  year  at  the  rate  m  effect  as  of  the 

to  the  Trustee,  without  liability  or  ac-  date  the  commitment  was  issued,  or  as 

countability  to  the  bondholders  to  see  of  the  date  of  initial  insurance  endorse - 

to  the  applicatioh  of  the  mortgage  insur-  ment  of  the  ?J?^tgage  f  hichever  rate  is 

ance  contract  benefits;  and  the  higher.    JJ^^  £"o*^if,Si!f.^'^  ^^^^ 

(d)  Any  of  such  bonds  shall  be  issued  are  effective  for  the  dates  listed, 
to  and  be  held  only  by  stteh  holders  as 
are  eligible  under  applicable  regulations      Effective  rate  d^rcent) 
of  the  Commissioner  and  the  trust  inden- 
ture shall  so  provide.  s^. 

(Sec.  211,  52  Stat.  23;  12  U.S.C.  1715b.    Inter-     4'." 
pret  or  apply  sec.  232,  73  Stat.  663;  12  U.S.C.     

i'^^5^>  Section  803.261  Is  amended  to  read  as 

follows : 


SUBCHAPTER   T — MILITARY   AND   ARMED    SERV- 
ICES   HOUSING   MORTGAGE   INSURANCE 

PART  803— ARMED  SERVICES  HOUS- 
ING—MILITARY PERSONNEL 

Subpart  A — Eligibility  Requirements 

In  Part  803  the  pertinent  section  head- 
ing in  the  table  of  contents  is  amended 
to  read  as  follows: 


§  803.261      Assignment  of  insured  mort- 
gages; 

(a)  In  general.  An  approved  mort- 
gagee may  assign,  transfer  or  pledge  an 
insured  mortgage  or  a  partial  interest  in 
an  insured  mortgage  by  way  of  a  par- 
ticipation or  other  arrangement,  in 
accordance  with  the  terms  and  condi- 
tions prescribed  in  this  section. 
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(b)  Bonds.    Bonds  or   other   obliga- 
tions Issued  in  connection  with  an  in-     ass 
sured  mortgage  executed  in  the  form  of     ma 
an  indenture  of  trust  may  be  transferred     an( 
as  provided  in  the  trust  indenture. 

(c)  Transfers  prior  to  full  disburse-     a 
ment.    Transfers  or  pledges  of  the  in- 
sured loan  may  be  made  prior  to  full 
disbursement  only  with  the  prior  written     no 
approval  of  the  Commissioner.  t'  ' 

(d)  Transfers  after  full  disbursement.  ^ 
Transfers  after  full  disbursement  may 
be  made  only  to  a  transferee  approved 
by  the  Commissioner.  Upon  assumption 
by  the  transferee  of  all  obligations  under 
the  contract  of  mortgage  insurance,  the 
transferor  shall  be  released  from  its  ob- 
ligations under  such  contract.  The 
transfer  shall  be  reported  to  the  Com-  j 
missioner  on  a  form  satisfactory  to  the 
Commissioner. 

(e)  Transfer  of  partial  interest  under 
participation  agreement.  A  partial  in- 
terest in  an  insured  mortgage  may  be 
transferred  without  obtaining  the  ap- 
proval of  the  Commissioner  under  a 
participation  agreement  or  arrangement 
If  the  following  conditions  are  met: 

(1)  The  insured  mortgage  shall  be 
held  by  an  approved  mortgagee  subject 
to  the  inspection  and  supervision  of  a 
governmental  agency  authorized  by  law 
to  make  periodic  examination  of  its 
books  and  accoxints,  and  which  shall  for 
the  purposes  of  this  section  be  herein- 
after referred  to  as  the  "principal* 
mortgagee; 

(2)  The  "principal"  mortgagee  shall 
at  all  times  retain  at  least  a  ten  percent 
beneficial  interest  in  the  insured  mort- 
gage up  to  the  time  of  final  endorsement, 
and  at  least  a  five  percent  beneficial 
interest  thereafter: 

(3)  A  participation  or  partial  interest     ol 
in  an  insured  mortgage  shall  be  issued  to 
and  held  only  by  holders  meeting  the 
following  qualifications: 

(i)  A  mortgagee  approved  by  the 
Commissioner ; 

(ii)  A  pension  or  retirement  fund  or 
a  profit-sharing  plan  maintained  and  $ 
administered  by  a  corporation  or  by  a 
governmental  agency  or  by  a  trustee  or 
trustees,  which  the  "principal"  mort- 
gagee determines  has  lawful  authority  to 
acquire  a  partial  interest  in  an  insured 
mortgage  under  the  conditions  set  forth 
in  this  paragraph;  o 

(ill)   A    charitable    or    nonprofit    or-     ( 
ganization. 

(4)  The  participation  agreement  or 
arrangement,  in  addition  to  other  pro- 
visions as  may  be  agreed  upon  between 
the  participants,  shall  provide  that  the 
"principal"  mortgagee  shall  remain  the  s 
mortgagee  of  record  under  the  contract 
of  mortgage  insurance;  and  that  the 
Commissioner  shall  have  no  obligation  t 
to  recognize  or  deal  with  any  other  party 
except  the  mortgagee  of  record  with  re- 
spect to  the  rights,  benefits  and  obliga- 
tions of  the  mortgagee  under  the 
contract  of  insurance. 

(f )  Notice  not  required.  No  notice  of 
any  sale  or  transfer  of  a  participating  or 
partial  interest  shall  be  required,  imless 
the  insiired  mortgage  is  transferred  in 
its  entirety  to  a  new  "principal"  mort- 
gagee on  the  public  records. 
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{)   Unauthorized  transfer,  pledge  or 

gnment.    The  contract  of  insurance 

,  at  the  option  of  the  Commissioner 

under  such  conditions  as  he  may 

prescribe,  be  terminated  in  the  event  of 

transfer,  pledge  or  assignment  of  an 

ins  ired  mortgage  or  of  a  partial  or  par- 

ticf»ting  interest  therein,  which  does 

meet  the  requirements  contained  in 

section. 


.  807.  69  Stat.  651;   12  U.S.C.  1748f.    In- 
or   apply  sec.   803.   69   Stat.   647.   as 
amfended;  12  U.S.C.  1748b) 

t 

ssued  at  Washington.  D.C..  Decem- 
21,  1961. 

Neal  J.  Hardy. 
Federal  Housing  Commissioner. 

Doc.    61-12325;    Piled.    Dec.    27,    1961; 
8:55  a.m.| 


Title  29— LABOR 

Chapter  IV — Bureau  of  Labor-Man- 
agement Reports,  Department  of 
Labor 

PART  402— LABOR  ORGANIZATION 
INFORMATION  REPORTS 

P^RT  403— LABOR  ORGANIZATION 
ANNUAL   FINANCIAL  REPORTS 

pjj^RT  415— LABOR  ORGANIZATION 
ANNUAL  FINANCIAL  REPORT- 
FISCAL  YEARS  ENDING  PRIOR  TO 
DECEMBER    16,    1959 

Miscellaneous  Amendments 


Under  section  208  of  the  Labor-Man- 
a.i  ement  Reporting  and  Disclosure  Act 
1959   (29  U.S.C.  438).  there  is  pre- 
sdribed  in  connection  with  29  CFR  Part 
4(3  a  simplified  reporting  form  (Form 
L  A-Zy  entitled  "Short  Form  Labor  Or- 
gi  .nization  Financial  Report"  on  which 
l8  oor  organizations,  not  in  trusteeship 
hfiving  gross  annual  receipts  of  less  than 
0,000  which  because  of  their  size  were 
uhable  to  submit  a  financial  report  with- 
out  adding    substantially   to   operating 
e::penses  and  to  the  burdens  of  officers 
h  )lding  other  regular  jobs,  could  file  the 
h  bor  organization's  annual  financial  re- 
p|)rt  which  is  required  by  section  201(b) 
the  aforementioned  Act  (29  U.S.C.  431 
) ) .    It  appears  appropriate  to  provide 
ill  addition  that  any  labor  organization 
nDt  in  trusteeship  whose  gross  annual 
r  jceipts  are  less  than  $30,000  may  prop- 
e  ly  be  considered  in  the  class  of  smaller 
1)  ^bor  organizations  permitted  to  use  the 
mplified  form.    Part  403  is  amended 
a  :cordingly. 
Under  section  201(a)  of  the  aforemen- 
oned  Act   (29  UJS.C.  431(a))    and  29 
C  PR  Part  402,  all  labor   organizations 
are  required  to  report  changes  in  the 
tiformation  which  they  submitted  on 
I  orm  LM-1,  the  Labor  Organization  In- 
f  armation  Report,  at  the  same  time  these 
organizations  file  their  Annual  Finan- 
cial  Report.    This   information   is   re- 
( uired  to  be  reported  on  Form  LM-1  A, 
1  amendments  to  Labor  Organization  In- 
farmation  Report.    To  obviate  the  ne- 
c  essity  for  filing  of  two  separate  annual 
leports  by  smaller  labor  organizations. 


Form  LM-3  is  revised  to  permit  smaller 
labor  organizations  qualified  to  use  thie 
Form  LM-3  to  file  on  this  form  changes 
in  the  Labor  Organization  Information 
Report  (Form  LM-1)  previously  re- 
quired to  be  reported  on  Form  LM-1  A. 
The  modifications  of  Form  LM-3  are 
also  for  the  purpose  of  facilitating  re- 
porting of  financial  information.  Form 
LM-IA  is  still  retained  for  use  by  those 
labor  organizations  which  are  not  qual- 
ified to  use  Form  LM-3  or  which,  though 
qualified,  still  desire  to  use  Form  LM-IA. 
Part  415  of  this  chapter  is  now  obso- 
lete. It  is  concerned  with  the  filing  of 
financial  reports  for  fiscal  year  ending 
prior  to  December  16,  1959.  It  is  de- 
leted by  this  document. 

The  remaining  amendments  in  this 
document  provide  that  the  signature  of 
the  labor  organization's  Secretary  re- 
quired on  Form  LM-IA  will  not  be  nec- 
essary on  Form  LM-3  (revised)  which 
must  be  signed  by  the  President  and 
Treasurer  or  corresponding  principal  of- 
ficers;  provide  for  filing  of  terminal  fi- 
nancial reports  on  Form  LM-3  (revised  i ; 
and  for  certain  editorial  changes. 

Since  these  amendments  are  pro- 
cedural, or  constitute  relaxation  of  the 
reporting  requirements,  notice  and  delay 
in  effective  date  in  their  adoption  are 
not  required.  Therefore,  the  amend- 
ments shall  become  effective  upon  their 
publication  in  the  Federal  Register. 

Accordingly,  pursuant  to  section  208  of 
the  Labor-Management  Reporting  and 
Disclosure  Act  of  1959,  (29  U.S.C.  438) 
Chapter  IV  of  Title  29,  Code  of  Federal 
Regulations,  is  hereby  amended  as  set 
forth  below. 

1.  Part  402  is  amended  by  revising 
§§402.4,  402.5,  and  402.6  to  read  as 
follows: 


§  402.4      Subsequent   reports. 

(a)  Any  change  in  the  information  or 
the  content  of  the  documents,  or  both, 
required  to  be  filed  initially  by  every 
labor  organization  under  section  201  (a> 
of  the  Act  which  has  not  previously  been 
reported  shall  be  reported  to  the  Com- 
missioner, Bureau  of  Labor-Management 
Reports,  U.S.  Department  of  Labor. 
Washington  25.  D.C..  on  the  United 
States  Department  of  Labor  Form  LM- 
IA  entitled  "Amendments  to  Labor  Or- 
ganization Information  Report,  Form 
LM-1",  at  the  same  time  that  the  report- 
ing labor  organization  files  with  such  Bu- 
reau its  annual  financial  report  required 
by  section  201(b)  of  the  Act,  for  the  fiscal 
year  during  which  the  said  changes 
occurred.  This  report  shall  be  signed 
by  the  President  and  Secretary  or  cor- 
responding principal  officers  of  the  labor 
organization  filing  the  report. 

(b)  Labor  organizations  which  qualify 
to  file  United  States  Department  of  La- 
bor Form  LM-3  (revised) ,'  Labor  Organ- 
ization Annual  Report,  pursuant  to 
§  403.4  of  this  chapter  need  not  file  Form 
LM-IA,  if  they  have  submitted  the  in- 
formation called  for  in  items  13.  14,  15 
and  40  of  Form  LM-3  (revised).  The 
signature  of  the  Labor  organizations 
Secretary  will  not  be  required  in  that 
event  inasmuch  as  the  President  and 
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Treasurer,  or  corresponding  principal  of- 
ficers, are  the  oflBcers  required  to  file  the 
Labor  Organization  Annual  Report, 
Form  LM-3  (revised). 

(c )  Labor  Organizations  which  qualify 
to  use  Form  LM-3  (revised)  and  file 
their  annual  financial  report  on  that 
form  may  file  Form  LM-IA  if  they  wish. 
In  that  event,  they  should  submit  the 
information  called  for  in  Items  13,  14, 
and  15  of  Form  LM-3  (revised) .  and  Indi- 
cate In  item  41  that  they  have  submitted 
the  detailed  information  on  a  Form 
LM-IA. 

§  402.5      Terminal  reports. 

(a)  Any  Labor  organization  required 
to  file  reports  under  the  provisions  of 
this  part,  which  ceases  to  exist  by  virtue 
of  dissolution  or  any  other  form  of  termi- 
nation of  its  existence  as  a  labor  organi- 
zation, or  which  loses  its  Identity  as  a 
reporting  labor  organization  through 
merger,  consolidation  or  otherwise,  shall 
file  a  report  containing  a  detailed  state- 
ment of  the  circumstances  and  effective 
date  of  such  termination  or  loss  of  re- 
porting identity,  and  if  the  latter,  such 
report  shall  also  state  the  name  and 
mailing  address  of  the  labor  organiza- 
tion into  which  it  has  been  consolidated, 
merged  or  otherwise  absorbed.  Such  re- 
port shall  be  signed  by  the  President  and 
Secretary,  or  corresponding  principal  of- 
ficers, of  the  labor  organization  at  the 
time  of  its  termination  or  loss  of  report- 
ing identity  and.  together  with  a  copy 
thereof,  shall  be  filed  with  the  Conmiis- 
sioner  of  the  Bureau,  at  the  place  afore- 
said, within  30  days  of  the  effective  date 
of  such  termination  or  loss  of  reporting 
identity,  as  the  case  may  be. 

(b)  Labor  organizations  which  qualify 
to  use  Form  LM-3  (revised),  the  Labor 
Organization  Annual  Report,  pursuant 
to  §§  403.4  and  403  5  of  this  chapter  may 
file  the  terminal  report  called  for  in  this 
section  on  Form  LM-3  (revised) .  This 
report  must  be  signed  by  the  President 
and  Treasurer,  or  corresponding  princi- 
pal officers,  of  the  labor  organization. 

§  402.6      Receipt    of    reports    and    docu- 
ments. 

Upon  receipt  of  all  reports  and  docu- 
ments submitted  for  filing  imder  the 
provisions  of  this  part,  the  Bureau  shall 
assign  to  the  initial  information  report 
filed  by  ^ach  labor  organization,  an 
identifying  number.  This  number 
thereafter  shall  be  entered  by  the  report- 
ing labor  organization  on  all  subsequent 
or  terminal  reports  and  all  other  docu- 
ments which  it  thereafter  submits  for 
filing  under  this  part,  as  well  as  on  all 
communications  directed  to  the  Bureau 
concerning  such  reports  and  documents. 

§  403.3      [Amendment] 

2.  Paragraph  (b)  of  §  403.3  and  the 
designation  "(a)"  before  the  first  para- 
graph of  §  403.3  are  hereby  deleted. 

3.  Section  403.4  is  amended  as  follows: 

§  403.4      Simplified  annual  report   form 
for  smaller  labor  organizations. 

If  a  labor  organization,  not  in  trus- 
teeship, has  gross  annual  receipts  total- 
ling less  than  $30,000  for  its  fiscal  year. 
it  may  elect,  subject  to  revocation  of  the 
privileges  as  provided  in  section  208  of 
the  Act,  to  file  the  annual  financial  re- 
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port  called  for  in  section  201(b)  of  the 
Act  and  !  403.3  of  this  part  on  United 
States  Department  of  Labor  Form  LM-3 
(revised)  entitled  "Labor  Organization 
Aimual  Report  (revised) ,"  In  accordance 
with  the  instructions  accompanying  such 
form  and  constituting  a  part  thereof. 

4.  In  paragraph  (a)  of  §  403.5,  the 
word  "revised"  Is  added  Immediately  fol- 
lowing the  term  "LM-3".  As  amended 
this  paragraph  reads  as  follows : 

§  403.5      Terminal   financial   reports. 

(a)  Any  labor  organization  required 
to  file  a  report  under  the  provisions  of 
this  part,  which  during  its  fiscal  year 
loses  its  Identity  as  a  reporting  labor 
organization  through  merger,  consolida- 
tion, or  otherwise,  shall,  within  30  days 
of  the  effective  date  of  this  section, 
whichever  is  later,  file  a  terminal  finan- 
cial report,  and  one  copy,  with  the 
Commissioner  of  the  Bureau,  at  the 
place  aforesaid,  en  Form  LM-2  or  Form 
LM-3  (revised) ,  as  may  be  appropriate, 
signed  by  the  President  and  Treasurer 
or  corresponding  principal  officers  of  the 
labor  organization  immediately  prior  to 
the  time  of  its  loss  of  reporting  identity. 

5.  Part  415  is  hereby  deleted. 

(Sec.  208,  73  Stat.  529;  29  U.S.C.  438) 

Signed  at  Washington,  D.C.,  this  22d 
day  of  December  1961. 

W.   WILLARD   WIRTZ, 

Acting  Secretary  of  Labor. 

IP.R.   Doc.    61-12309:    Piled,   Dec.    27,    1961; 
8:52  a.m.l 
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Title  32— NATIONAL  DEFENSE 

Chapter  I — Office  of  the  Secretary  off 
Defense 

SUBCHAPTER   F — ^TRANSPORTATION 

PART    200— OCEAN 
TRANSPORTATION 

Commander  Military  Sea  Transpor- 
tation  Service;   Correction 

1.  Section  200.1(d)  as  revised  and 
published  In  the  Federal  Register  of  No- 
vember 22,  1961  (26  P.R.  10931)  Is  cor- 
rected by  changing  "Commander  Mili- 
tary Sea  Transportation,"  to  read 
"Commander  Military  Sea  Transporta- 
tion Service,". 

Dated:  December  20, 1961. 

Maurice  W.  Roche, 
Administrative  Secretary, 
Office  of  the  Secretary  of  Defense. 

[P.R.    Doc.    61-12239;    PUed,    Dec.    27,    1961; 
8:47a.m.l 


Title  25— INDIANS 

Chapter  I — Bureau  of  Indian  Affairs, 
Department  of  the  Interior 

APPENDIX— EXTENSION  OF  THE 
TRUST  OR  RESTRICTED  STATUS  OF 
CERTAIN  INDIAN  LANDS 

Trust  Periods  Expiring  During 
Calendar  Year  1962 

By  virtue  of  and  pursuant  to  the  au- 
thority delegated  by  Executive  Order  No. 
10250  of  June  5,  1951,  and  pursuant  to 
section  5  of  the  Act  of  February  8,  1887 
(24  Stat.  388,  389),  the  Act  of  June  21, 
1906  (34  Stat.  325,  326),  and  the  Act  of 
March  2,  1917  (39  Stat.  969,  976),  and 
other  applicable  provisions  of  law,  it  is 
hereby  ordered  that  the  periods  of  trust 
or  other  restrictions  against  alienation 
contained  In  any  patent  applying  to  In- 
dian lands,  whether  of  a  tribal  or  indi- 
vidual status,  which,  unless  extended  will 
expire  during  the  calendar  year  1962,  be, 
and  the  same  are  hereby,  extended  for  a 
further  period  of  five  years  from  the  date 
on  which  any  such  trust  would  otherwise 
expire. 

This  order  Is  not  Intended  to  apply  to 
any  case  in  which  Congress  has  specifi- 
cally reserved  to  itself  authority  to  extend 
the  period  of  trust  on  tribal  or  individual 
Indian  lands. 

Stewart  L.  Udall, 
Secretary  of  the  Interior. 

December  20, 1961. 
[P.R.   Doc.   61-12209;    Piled,    Dec.   27,    1061; 
8:46  ajn.] 


Chapter  VI — Department  of  the  Navy 

SUBCHAPTER   C — PERSONNEL 

PART    711— NAVAL    RESERVE 
OFFICERS  TRAINING  CORPS 

Miscellaneous  Amendments 

Scope  and  purpose.  The  amendments 
include  changes  required  in  view  of  the 
repeal  of  10  U.S.C.  6907  by  Public  Law 
87-100  of  July  21, 1961  (75  Stat.  218)  and 
update  provisions  concerning  prohibited 
duplication  of  benefits  paid  from  the 
Federal  Treasury. 

1.  Section  711.301(a)  is  revised  to  read 
as  follows: 

§  711.301     Types  of  NROTC  students. 

•  •  •  •  • 

(a)  Regular  NROTC  students  are  ap- 
pointed Midshipmen,  Naval  Reserve,  and 
will  be  granted  the  compensation  and 
benefits  specified  in  Subparts  I  and  J 
of  this  part.  In  accordance  with  their 
contracts  with  the  Grovernment,  such 
students  are  required  to  complete  satis- 
factorily the  prescribed  training  and  to 
participate  in  all  required  summer  train- 
ing. Upon  appointment  to  commissioned 
grade,  they  will  serve  at  the  pleasure  of 
the  President  as  career  officers  in  the 
United  States  Navy  or  the  United  States 
Marine  Corps.  Depending  upon  the 
needs  of  the  service  at  a  particular  time, 
the  Secretary  of  the  Navy  will  accept 
resignations  from  those  officers  of  the 
Regular  Naval  Service  who  have  served 
a  minimum  period  of  active  duty  and 
who  do  not  desire  to  continue  on  active 
duty  as  career  officers.  At  the  present 
time,  this  minimum  period  of  active  duty 
is  three  years  for  those  who  were  ap- 
pointed Midshipmen,  Naval  Reserve, 
prior  to  1957  and  is  four  years  for  those 
so  appointed  in  1957  and  thereafter. 

2.  Section  711.311(h)  is  revised  to  read 
as  follows : 

§  711.311      Leave  of  absence. 

•  •  •  •  • 

(h)  No  educational  assistance  allow- 
ance'may  be  paid  to  or  on  behalf  of 
any  otherwise  eligible  person  during  any 
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period  when  he  is  enrolled  in  an  educa- 
tional program  authorized  by  other  Fed- 
eral laws,  where  payment  thereof  would 
constitute  a  duplication  of  benefits  paid 
from   the   Federal  Treasury.     Control- 
ling  Veterans   Administration   Regula- 
tions  specifically   prohibit   payment   of 
an  education  and  training  allowance  to 
a  student  participating  in  the  Regular 
NROTC  Program.     The   provisions  re- 
ferred to  in  this  paragraph  apply  to  the 
War   Orphans'    Educational   Assistance 
Act  of  1956  (38  U.S.C.  1701-1768) .    Regu- 
lar NROTC  students  who  elect  to  receive 
educational  benefits  under  this  Act  will 
be  placed  in  a  leave  status,  without  the 
pay  and  allowances  of  the  Regular  Pro- 
gram, at  the  beginning  of  any  academic 
semester  or  quarter.    Such  leave  status 
will  continue  through  one  or  more  com- 
plete semesters  or  quarters,  but  will  be 
terminated  at  the  end  of  scholastic  work 
(in  June)    of    each   year   provided   the 
student  is  scheduled  to  participate  in  a 
summer  cruise  or  training  period.    Dur- 
ing the  period  in  which  the  student  is 
in  a  leave  status  for  the  purpose  of  ob- 
taining educational  benefits  under  this 
Act,  he  will  receive  no  emoluments  from 
the  Navy  for  tuition,  books,  fees  or  re- 
tainer pay.    He  will,  however,  continue 
attendance  at  all  required  Naval  Science 
classes,   laboratory    periods,    and   drills 
until  he  has  completed  the  Naval  Sci- 
ence curriculum  requirements  for  a  de- 
gree or  a  commission.     It  will  be  the 
responsibility  of   the  student  to  make 
all  of  the  necessary  arrangements  with 
the  Veterans  Administration  for  the  pay- 
ment of  the  benefits  he  is  eligible  to  re- 
ceive while  in  a  leave  status.    Detailed 
information  as  to  the  procedure  for  ap- 
plication for  these  benefits  may  be  ob- 
tained from  the  Veterans  Administra- 
tion. 

3.  Section  711.313(a)  is  revised  to  read 
as  follows: 


RULES  AND  REGULATIONS 

ar  ce  of  their  resignations  by  the  Secre- 
ta  -y  of  the  Navy,  be  appointed  as  Reserve 
ofiicers  in  the  United  States  Navy  or 
Uj  lited  States  Marine  Corps,  be  ordered 
to  inactive  duty  and  will  remain  in  that 
stitus.  pursuant  to  their  agreement, 
ur  til  their  commissioned  service  totals  a 
m  nimum  of  six  years. 


§  7 1 1 .3 1 3      Disenrollmenl. 

(a)  General.  Any  NROTC  student 
dropped  (i.e..  Involuntarily  disenroUed) 
by  the  institution  for  academic  failure 
or  any  other  reason  shall  be  immediately 
dlsenrolled  by  the  Professor  of  Naval 
Science.  The  date  of  disenrollment  shall 
be  reported  to  the  Chief  of  Naval  Per- 
sormel  on  the  NROTC  Student  Disenroll- 
ment Report  (NavPers  364)  in  accord- 
ance with  directions  given  in  the  NROTC 
Office  Procedures  Manual  (NavPers 
92539) . 

4.  Section  711.315(a)  is  revised  to  read 
as  follows: 

§  711.315     Commissioned     status     upon 
completion. 

(a)  Regular  NROTC  students,  if  in 
all  other  respects  qualified,  are  commis- 
sioned in  the  Regular  component  of  the 
United  States  Navy  or  Marine  Corps 
upon  successful  completion  of  the  course. 
They  will  serve  at  the  pleasure  of  the 
President  as  career  officers  in  the  United 
States  Navy  or  United  States  Marine 
Corps.  Depending  upon  the  needs  of  the 
Service,  and  as  specified  in  §  711.301(a), 
resignations  will  be  accepted  after  cer- 
tain minimum  periods  of  active  duty  as 
commissioned  officers  have  been  com- 
pleted. Those  who  desire  to  terminate 
their  Regular  status  will,  upon  accept- 


(IIS.  161.  sees.  5031.  6901.  70A  Stat.  278,  420, 
as  amended;  5  U.S.C.  22.  10  U.S.C.  5031,  6901) 

By  direction  of  the  Secretary  of  the 

N;  ivy. 

Dated:  December  19,  1901. 

SEAL]         Robert  D.  Powers,  Jr.. 
Rear  Admiral.  U.S.  Navy,  Acting 
Judge   Advocate   General   of 
the  Navy. 

ifR.    Doc.    61-12243;    Filed,    Dec.    27.    1961; 
8:48  a.m.l 

Title  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Cfiapter  I — Coast  Guard,  Department 
of  the  Treasury 

[CGPR  61-551 

tATUTORY  AUTHORITIES,  MISCEL- 
LANEOUS EDITORIAL  CHANGES 
AND  AMENDMENTS  TO  A  PRIOR 
DOCUMENT 

The  majority  of  the  changes  in  this 
dbcument  bring  up  to  date  the  references 
t(  I  statutory  authorities  which  are  cited 
ill  or  with  the  regulations  in  33  CFR 
Chapter  I.  Certain  editorial  changes 
necessary  to  bring  the  terminology  or 
riferenced  material  in  the  regulations 
If)  to  date  have  been  made. 

The  Coast  Guard  document  COFR 
6k-40  (26  P.R.  10343-10353),  Federal 
F  egister  document  61-10517,  contained  a 
c  ascription  of  Coast  Guard  Districts, 
Marine  Inspection  Zones,  and  Captain 
oE  the  Port  Areas  as  a  new  33  CFR  Part  3. 
1 1  compiling  these  descriptions  several 
mistakes  occurred  which  are  corrected 
t  y  this  document.  In  §  3.25-60  the  ad- 
t  ress  for  the  Norfolk  Captain  of  the  Port 
s  lould  be  changed  from  "Portsmouth. 
^  a."  to  "Norfolk,  Va."  The  boundaries 
c  f  the  Duluth  Marine  Inspection  Zone  in 
?  3.45-25(b)  (26  F.R.  10350)  and  the  St. 
i  ?nace  Marine  Inspection  Zone  in 
§  3.45-45(b)  (26  P.R.  10351),  are  cor- 
1  ?cted  to  agree  with  changes  adopted 
i  1  May  1961,  which  were  inadvertently 
c  mitted  when  compiling  the  descriptions 
published  November  3,  1961.  For  con- 
^  enience  in  making  these  corrections  in 
t  le  regulations,  appropriate  amend - 
I  lents  are  set  forth  in  this  document 
inder  the  sections  affected. 

By  virtue  of  the  authority  vested  in 

1  le  as  Commandant.  United  States  Coast 

(iuard,  by  Treasury  Department  Orders 

20,  dated  July  31,  1950  (15  F.R.  6521), 

(  nd  167-17,  dated  June  29,  1955  (20  F.R. 

-  976),  and  section  633  of  Title  14,  U.S. 

<  :ode,  the  fbllowing  changes  in  statutory 

)  uthorities  and  editorial  amendments  to 

he  regulations  in  33  CFR  Chapter  I  are 

>rescribed  and  shall  become  effective  on 

nd  after  the  date  of  publication  of  this 

I  ocument  in  the  Federal  Register: 


SUBCHAPTER  A — GENERAL 

PART  1— GENERAL  PROVISIONS 

Subpart  1.01 — Delegation  of 
Authority 

1.  The  authority  note  following  the 
centerheading  for  Subpart  1.01  is 
amended  to  read  as  follows: 

AtJTHORiTT:  §!  1.01-1  to  1.01-30  Issued 
imder  sec.  3.  60  Stat.  238.  and  sec.  633.  63 
Stat.  545;  5  U.S.C.  1002.  14  U.S.C.  633.  Inter- 
pret or  apply  R.S.  4405.  as  amended.  4462. 
as  amended,  sec.  2.  23  Stat.  118.  as  amended, 
sec.  2.  63  Stat.  496.  as  amended;  46  U.S.C. 
375.  416.  2.  14  U.S.C.  2. 

§1.01-30      Captains     of     the     port. 
[Amendment] 

2.  Section  1.01-30  (c)  is  amended  by 
changing  the  statutory  reference  in  the 
first  sentence  from  "14  U.S.C.  45"  to  "14 
use.  89." 

Subpart   1.05 — Rule   Making 

3.  The  authority  note  following  the 
centerheading  for  Subpart  1.05  is 
amended  to  read  as  follows : 

AuTHORrrT:  §§  1.05-1  to  1.05-30  Issued 
under  sec.  3,  60  Stat.  238.  and  sec.  633,  63 
Stat.  545;  5  U.S.C.  1002.  14  U.S.C.  633.  In- 
terpret  or  apply  R.S.  4405.  as  amended,  4463, 
as  amended,  sec.  2.  23  Stat.  118,  as  amended, 
sec.  2.  63  Stat.  496,  as  amended;  46  U.8.C. 
375.  416.  2.  14  U.S.C.  2.  Other  statutory 
provisions  Interpreted  or  applied  are  cited 
to  text  In  parentheses. 

§  I.05-I0     Hearings.      [Amendment] 

4.  The  statutory  authority  cited  at  the 
end  of  §  1.05-10  is  amended  to  read  as 
follows : 

(R.S.  4233 A.  as  amended,  4417a,  as  amended, 
4472.  as  amended,  sec.  1.  30  Stat.  96.  as 
amended;  33  U.S.C.  353,  46  U.S.C.  391a,  170. 
33  U.S.C.  157) 

§1.05-15      Hearings  by  Merchant  Marine 
Council.      [Amendment] 

5.  The  statutory  authority  cited  at  the 
end  of  §  1.05-15  is  amended  to  read  as 
follows : 

(R  S.  4233A,  as  amended,  4417a.  a«  amended. 
4472,  as  amended,  sec.  1,  30  Stat.  96,  as 
amended;  33  U.SC.  353,  46  U.S.C.  391a,  170. 
33  use.  157) 

Subpart   1.10 — OfRcial   Records  and 
Documents 

6.  The  statutory  authority  following 
the  centerheading  for  Subpart  1.10  is 
amended  to  read  as  follows : 

AuTHORn-T:  S{  1.10-1  to  1.10-20  Issued 
under  sec.  3.  60  Stat.  238,  and  sec.  633,  63 
Stat.  545;  5  UJS.C.  1002,  14  U.S.C.  633.  In- 
terpret or  apply  R.S.  4405.  as  amended.  4463. 
as  amended,  sec.  2.  23  Stat.  118.  as  amended, 
sec.  2.  63  Stat.  496.  as  amended;  46  U5.C. 
375,  416.  2,  14  U.S.C.  2. 

Subpart  1.20 — Disclosure  of  Records 

§  1.20-1      Testimony     by     Coast     Guard 
personnel.      [Amendment] 

7.  The  statutory  authority  cited  at  the 
end  of  i  1.20-1  is  amended  to  read  as 
follows : 

(R.S.  4405,  as  amended,  4462,  as  amended, 
sees.  93,  633,  63  Stat.  504.  as  amended,  646; 
46  U.S.C.  375,  416,  14  UJS.C.  83.  633.  Int«- 
pret  or  apply  R.S.  4403,  as  amended,  4460, 
as  amended,  sec.  2,  23  Stat.  118,  as  amended; 
4«  VS.C.  372.  239.  3.  E.O.  10173.  18  FR.  7006, 


fhursday,  December  28,  1961 

,  CPR  1950  Supp.,  as  amended  by  E.O. 
,0277  16  F.R.  7537,  3  CPR.  1951  Supp..  E.O. 
Iwsa!  17  PJl.  4607,  3  CFR.  1982  Supp.) 

Subpart  1.25 — Fees  and  Charges  for 
Copying,  Certifying,  or  Searching 
Records  and  for  Duplicate  Docu- 
ments and  Certificates 

5  1.25-10      Authority.      [Amendment] 
8  The  statutory  authority  cited  at  the 

endi  of  §  1.25-10  is  amended  to  read  as 

follows : 

iSecs   3.  7,  49  Stot.  1934,  1936,  as  amended, 

lee.  7.  53  Stat.  1147;  46  U.S.C.  643(h),  689, 

M7) 

§1.25-45      Marine   casualty   or   accident 
record.      [Amendment] 

9.  The  statutory  authority  cited  at  the 
end  of  §  1.25-45  is  amended  to  read  as 
follows: 

(RJS.  4450,  as  amended;  46  U.S.C.  239) 

§1.25-50  Suspension  and  revocation 
proceeding    record.       [Amendment] 

10.  The  statutory  authority  cited  at 
the  end  of  5  1.25-50  is  amended  to  read 
IS  follows : 

lR.S.  4450,  as  amended,  sees.  1,  2,  49  Stat. 
1544,  1545,  as  amended,  sees.  1,  2,  68  Stat. 
04  sec.  3,  68  Stat.  675,  sec.  3,  70  Stat.  152; 
M  use.  239,  3«7,  289a,  239b,  390b,  50  XJS.C. 
198) 

§1.25-65  Duplicate  Merchant  Marine 
documents  or  certificates.  [Amend- 
ment] 

11.  The  statutory  authority  cited  at 
the  end  of  S  1.25-65  is  amended  to  read 
IS  follows: 

IR3.  4451.  as  amended,  sec.  7,  49  Stot.  1936, 
a  amended,  sec  7.  &S  Stat.  1147,  as  amended: 
46  V3.C.  643,  68S.  347) 


FEDERAL  REGISTER 

3.  Section  3.45-45 (b)  published  in  the 
Federal  Register  of  November  3,  1961 
(26  F.R.  10351.  1st  column) ,  Is  corrected 
to  read  as  follows: 

§  3.45-45      St.  Ignace  marine  inspection 
zone. 
•  •  •  .  •  • 

(b)  The  St.  Ignace  marine  inspection 
zone  boundary  starts  on  the  United 
States-Canadian  International  Bound- 
ary in  Lake  Huron  at  45 '00'  N.  latitude 
and  follows  this  boundary  to  86  "50'  W. 
longitude:  thence  southwesterly  to  46 "20' 
N  latitude  and  88-00'  W.  longitude; 
thence  due  south  to  45*33'  N.  latitude; 
thence  due  east  to  86 "12'  W.  longitude; 
thence  southwesterly  to  86°  17'  W.  longi- 
tude and  45 '25'  N.  latitude;  thence 
southeasterly  to  84»45'  W.  longitude  and 
45''00'  N.  latitude;  thence  due  east  along 
this  line  to  the  International  Boundary. 


Port  3 — Coast  Guard  Districts,  Marine 
Inspection  Zones,  and  Captain  of 
the  Port  Areas 

§3.25-60     Norfolk  CapUin  of  the  Port. 
[Amendment] 

1.  Section  3.25-60(a)  published  In  the 
Federal  Register  of  November  3.  1961 
i26  F.R.  10348,  2nd  column) .  Is  corrected 
by  changing  the  name  from  "Ports- 
mouth. Va."  to  "Norfolk,  Va." 

Subpart  3.45 — Ninth  Coast  Guard 
District 

2.  Section  3.45-25(b)  published  in  the 
FiDERAL  Register  of  November  3.  1961 
'26  PR.  10350.  3rd  column) ,  is  corrected 
to  read  as  follows: 

§3-45-25      Duluth      Marine      inspection 
zone. 

•  •  •  •  • 

(b)  The  Duluth  marine  Inspection 
»ne  boundary  starts  on  the  Canadian 
border  whefi  the  Red  River  of  the  North 
crosses  this  boundary  and  continues 
»uth  along  its  course  to  46° 20'  N.  lati- 
tude; th«ice  dm  east  to  88'00'  W.  longi- 
tude; thence  northeast  to  the  intersec- 
tion of  the  United  States-Canadian 
laternatlonal  Boimdary  with  86*50'  W. 
^ngitude;  thence  westward  along  the 
International  Boundary  to  the  Red  River 
of  the  North. 
No. 


PART  5— COAST  GUARD  AUXILIARY 

§  5.57      Traveling  expenses  and  per  diem. 
[Amendment] 

Section  5.57  is  amended  In  the  first 
sentence  by  changing  the  phrase  "Pay 
and  Supply  Instructions"  to  "Comptrol- 
ler's Manual." 

PART  8— R  EGULATIONS,  UNITED 
STATES  COAST  GUARD  RESERVE 

Definitions  and  Applicability  of 
Regulations 

§  8.1001  Meaning  and  use  of  terms 
"District  Commander"  and  "Coast 
Guard  District  Commande  r." 
[Amendment] 

1.  The  term  "District  Coast  Guard 
Commander"  has  been  replaced  by  the 
term  "Coast  Guard  District  Command- 
er." Therefore,  In  5  8.1001  the  term 
"Coast  Guard  District  Commander" 
shall  be  substituted  for  the  term  "District 
Coast  Guard  Commander"  in  the  head- 
note,  in  the  first  sentence  of  paragraph 
(a),  and  in  the  first  sentence  of  para- 
graph (c). 

Administration 

§  8.1203      Administrative   duties   of   Dis- 
trict Commander.      [Amendment] 

2.  The  names  of  certain  oflBces  and 
officers  have  been  changed.  Therefore, 
the  following  changes  shall  be  made  in 
§  8.1203: 

I.  In  the  headnote  and  1st.  2d,  3d  and 
4th  sentences  change  "district  Coast 
Guard  officer"  to  "District  Commander." 

U  In  the  second  sentence  change  the 
phrase  "Norfolk  District"  to  "Fifth  Dis- 
trict." 

III.  In  the  last  sentence  change  the 
phrase  "district  headquarters"  to  "dis- 
trict office." 

Addresses,  Official  Residences,  Records, 
Correspondence  and  Reports 

§  8.1602      Official     residence.      [Amend- 
ment] 

3.  To  bring  up  to  date  titles  and 
phrases,  the  following  changes  shall  be 
made  In  §8.1602: 

I.  In  §  8.1602(b) ,  first  sentence,  change 
the  phrase  from  "via  the  district  Coast 
Guard  ofBcer  of  their  districts"  to  "via 
their  District  Commanders." 
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11.  §  8.1602(d),  first  sentence,  change 
the  phrase  from  "district  Coast  Guard 
officer  Headquarters  via  the  district 
Coast  Guard  officer"  to  "Headquarters 
via  the  District  Commander." 

ill.  In  §8.1602(6),  the  form  letter  Is 
revised  by  changing  the  "From"  line  to 
read:  "From:  Lt.  John  H.  JONES 
(00000) ,  USCGR":  the  "To"  line  to  read: 
"To:  Commandant  (CR)";  and  swld  Im- 
mediately after  the  "To"  line  a  line  read- 
ing:   "Via:    Commander    (dcr),   

Coast  Guard  District" ;  and  by  changing 
the  title  of  the  regulations  In  reference 
(a)  to  read:  "Regulations,  United  States 
Coast  Guard  Reserve." 

iv.  In  5  8.1602(f),  first  sentence, 
change  the  phrase  from  "district  Coast 
Guard  officer's  office"  to  "District  Com- 
mander's office." 

§  8.1605  Service  records  enlisted  men; 
preparation  of,  entries  in,  and  dis- 
position  of.      [Amendment] 

4.  To  bring  up  to  date  titles,  the  fol- 
lowing changes  shall  be  made  in  §  8.1605: 

1.  In  §  8.1605(b),  first  sentence,  delete 
"district  Coast  Guard  officer"  and  sub- 
stitute "District  Commander." 

IL  In  §  8.1605(c),  first  sentence,  delete 
the  title  "district  Coast  Guard  officer. 
District"  and  substitute  "Com- 
mander,   Coast  Guard  District." 


§  8.1609     Form    of    official    correspond- 
ence.     [Amendment] 

5.  To  bring  up  to  date  titles  and 
phrases,  the  following  changes  shall  be 
made  In  the  form  letter  In  §  8.1609: 

I  Change  the  "From"  line  to  read: 
"Prom:  Lt.  John  E.  SMITH  (00000), 
USCGR."  ^     .„ 

U.  Change  the  "To"  line  to  read:  To: 
Commandant  (CR) ." 

Hi.  Change  the  "Via"  line  to  read: 
"Via:  Commander, Coart  Guard 

District." 

Aviation 

§  8.1612a      Coast  Guard  student  aviation 
pilots.      [Amendment] 

6.  To  bring  the  language  up  to  date  In 
§  8.1612a  in  the  first  sentence  change  the 
phrase  "A  regular  enlisted  member"  to 
"An  enlisted  member,"  and  change  the 
title  "Chief  Personnel  Officer"  to  "Chief, 
Office  of  Personnel." 

§8.1613    Letter  of  authority  to  solo  CoMt 
Guard  aircraft.      [Amendment] 

7.  To  bring  up  to  date  titles,  the  fol- 
lowing changes  shall  be  made  in  §  8.1613: 

i.  In  S  8.1613(a),  first  sentence,  delete 
"Civil  Aeronautics  Authority"  and  sub- 
stitute "Federal  Aviation  Agency." 

U.  In  S  8.1613(a).  third  sentence, 
delete  "district  Coast  Guard  officers"  and 
substitute  "District  Commanders." 

111.  In    §  8.1613(b)(5),   firs^fc   sentence, 
delete  "district  Coast  Guard  officer"  and 
substitute  "District  Commander." 
Instruction   and  Training  Policy  and 

Assignment  of  Instructors  for  Coast 

Guard  Reservx 
§  8.5104    Officers  of  the  Reserve  assigned 
to  duty  on  District  Commander's  staff 
to     instruct     Reservists.        [Amend- 
ment] 

8.  To  bring  up  to  date  the  titles  in 
S  8.5104,  the  headnote  Is  amended  to  read 
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as  set  forth  above,  and  in  the  first  sen- 
tence delete  "district  Coast  Guard 
officers"  and  substitute  'District 
Commanders." 

INSTRTTCTION    OF   RESERVE 

§  8.5203     Naval  War  CoUese  correspond, 
ence  course*.      [Amendmenl] 

9.  In  the  last  sentence  of  §  8.5203 
change  the  title  "district  Coast  Guard 
officer"  to  "District  Commander." 

10.  In  SS  8.5309(a)  and  8.6104(b)  and 
(c)  are  requirements  regardmg  minimum 
training  requirements  for  Reservists. 
Therefore,  the  text  of  §  8.6104  (b)  and  (c) 
is  transferred  to  5  8.5309  as  paragraphs 
(b)  and  (c)  thereof.  The  phrase  "en- 
listed personnel"  is  changed  to  "enlisted 
men"  or  "enlisted  man,"  as  appropriate, 
in  this  section.  As  consolidated  and  cor- 
rected. §  8.5309  reads  as  follows: 

§  8.5309      Miiiimuni      Iraininft      require- 
ments. 

(a)  Under  the  Reserve  regulations 
prescribed  in  §8.1106'c).  the  Comman- 
dant, with  the  approval  of  the  Secretary 
of  the  Treasury,  may  prescribe  minimum 
training  requirements  and  minimum 
standards  of  performance  of  training 
duty  for  retention  of  personnel  in  an 
active  reserve  status.  The  Comman- 
dant may  transfer  to  the  Inactive  Re- 
serve Status  List  any  officer  or  enlisted 
man  who  fails  to  meet  such  minimum  re- 
quirements and  standards. 

(b)  The  Commandant,  with  the  ap- 
proval of  the  Secretary  of  the  Treasury. 
may  prescribe  the  conditions  under 
which  officers  and  enlisted  men  who  have 
been  transferred  to  the  Inactive  Reserve 
Status  List  may  become  eligible  for 
restoration  to  an  active  reserve  status. 
The  Commandant  may  transfer  officers 
and  enlisted  men  who  become  so  eligible 
to  an  active  reserve  status. 

(c)  The  Contunandant.  with  the  ap- 
proval of  the  Secretary  of  the  Treasury, 
may  prescribe  minimum  training  re- 
quirements for  officer  personnel  to  be- 
come eligible  for  promotion  under 
IS  8.3103  to  8.3112,  inclusive;  the  names 
of  officer  personnel  who  thereafter  fail 
to  conform  to  such  minimum  training 
requirements,  shall  not  be  submitted  to 
a  promotion  board  and  such  personnel 
shall  not  receive  consideration  for  pro- 
motion during  any  period  in  which  they 
have  failed  so  to  conform. 


PART 


30~APPOINTMENT 
OFFICERS 


OF 


Part  30  is  hereby  deleted  from  Chapter 
I  of  Title  33  of  the  Code  of  Federal 
Regulations  due  to  obsolescence. 


PART  45— ENLISTED  PERSONNEL 
Subpart  45.05 — Reenlistments 

§45.05-1      ReenliMnients ;       definitions. 
[Amendment] 

In  order  that  the  language  will  agree 
with  Public  Law  87-103  approved 
July  25.  1961.  which  amended  37  U.S 
Code  238  and  239  by  changing  the  words 
"90  days"  to  "three  months,"  in  the  first 
sentence  of  §  45.05-l(b),  the  words  "90 


RULES  AND  REGULATIONS 

days"    are    amended    to    read    "three 
months." 


63  Stat.  503;  33  U.8.C.  494,  14  U.S.C.  92.  In. 
terpret  or  apply  *ec«.  84.  86.  638,  63  St»t 
500.  501,  as  amended.  545;  14  U.S.C.  84,  85, 
638. 


SUBCHAPTER   C— AIDS  TO   NAVIGATION 

PART  62— UNITED  STATES  AIDS  TO 
NAVIGATION  SYSTEM 

1.  The  authority  for  Part  62  is  amend- 
ed to  read  as  follows: 

Authority:  §§  62.01  1  to  62.45-15  issued 
under  sec.  92,  63  Stat.  503;  14  U.S.C.  92.  In- 
terpret or  apply  sees.  81,  87,  93.  633.  63  Stat. 
500.  as  amended,  501.  504,  545;  14  U.S.C.  81. 
87.  93.  633.  Otlier  statutory  provisions  in- 
terpreted or  applied  are  cited  to  text  in 
parentheses. 

Subpart  62.40 — Loran 

§  62.40-10      Charts,  tables   and   inslrm-- 
tion  books.     [Amendment] 

2.  In  order  to  bring  the  text  up  to  date 
the  last  sentence  in  i  62.40-10  is  amend- 
ed to  read  as  follows:  "Coast  charts  of 
the  United  States  with  loran  lines  are 
published  by  the  U.S.  Coast  and  Geodetic 
Survey." 

PART  64— MARKING  OF  WRECKS 

The  authority  for  Part  64  is  amended 
to  read  as  follows: 

Authority:  §5  64.01-1  to  64.15-5  Issued 
under  sec.  92.  63  Stat.  503;  14  U.S.C.  92.  In- 
terpret or  apply  sec.  15.  30  Stat.  1152.  sees. 
86.  633.  63  SUt.  501.  545;  33  U.S.C.  409,  14 
U.S.C.  86,  633.  Other  statutory  provisions 
Interpreted  or  applied  are  cited  to  text  in 
parentheses. 

PART  66 — PRIVATE  AIDS  TO 
NAVIGATION 

1.  The  authority  for  Part  66  is  amend- 
ed to  read  as  follows: 

AuTHORmr:  J  §66.01-1  to  66.01-55  issued 
under  sec.  92,  63  Stat.  603;  14  UBC.  92. 
Interpret  or  apply  sees.  83.  85.  633,  63  Stat. 
500.  501,  as  amended,  545,  sec.  4,  67  SUt.  462; 
14  UJS.C.  83.  85.  633.  43  U.S.C.  1333.  Other 
statutory  provUlons  Interpreted  or  applied 
are  cited  to  text  In  parentheses. 

§  66.01-5     Application    procedure. 
I  Amendment] 

2.  In  order  to  clarify  what  Informa- 
tion Is  desired  in  the  application  with 
respect  to  lights,  in  §  66.01-5(f )  the  last 
two  words  "illuminating  apparatus"  are 
changed  to  read  "description  of  illumi- 
nating apparatus." 


PART  70— INTERFERENCE  WITH  OR 
DAMAGE  TO  AIDS  TO  NAVIGA- 
TION 

1.  The  authority  for  Part  70  is 
amended  to  read  as  follows : 

AUTHORrrY:  §§70.01-1  to  70.05-20  issued 
under  sec.  92,  63  Stat.  608;  14  U.S.C.  »a 
Interpret  or  apply  sees.  14,  16,  30  Stat.  1152, 
1153,  sees.  84,  86.  633.  642.  63  Stat.  500.  SOI, 
545,  547;  33  U.S.C.  408.  411.  412.  14  U.S.C.  M. 
86,  633,  642.  Other  statutory  provisions  in- 
terpreted or  applied  are  cited  to  text  in 
parentheses. 

§  70.05-20     Report  required.      I  .Amend- 
ment] 

2.  The  authority  cited  at  the  end  of 
§  70.05-20  is  amended  to  read  as  follows: 

(R.S.  4450,  as  amended,  sec.  4,  67  Stat.  4«2; 
46  use.  239,  43  U.S.C.  1333) 


PART  67— PRIVATE  AIDS  TO  NAVIGA- 
TION, OUTER  CONTINENTAL  SHELF 
AND  WATERS  UNDER  JURISDICTION 
OF  UNITED  STATES 

The  authority  for  Part  67  is  amended 
to  read  as  follows: 

■  Authority:  §§67.01-1  to  67.50-45  Issued 
under  sec.  92,  63  Stat.  603;  14  U.S.C.  92. 
Interpret  or  apply  sees.  83.  85,  633,  63  Stat. 
500.  501,  as  amended,  545,  sec.  4,  67  Stat.  462; 
14  U.S.C.  83,  86.  633,  43  U.S.C.  1333. 


PART  72— MARINE  INFORMATION 

1.  The  authority  for  Part  72  is 
amended  to  read  as  follows: 

Authobtty:  §§72.01-1  to  72.05-10  Issued 
under  sec.  92.  83  Stat.  803;  14  U.S.C.  92. 
Interpret  or  apply  aecs.  93.  633.  63  SUt.  504. 
as  amended.  545;  14  U.S.C.  93.  633.  Other 
statutory  provisions  Interpreted  or  applied 
are  cited  to  text  in  parentheses. 

§  72.01-5      Local    notices    to    mariner*. 
[Amendment] 

2.  To  bring  the  text  Into  agreement 
with  present  administrative  practices, 
the  third  sentence  in  §  72.01-5  is 
amended  to  read  as  follows:  "These 
notices  are  published  as  often  as 
required." 

§72.01-25    Marine  broadcasts.     [Amend. 
ment] 

3.  To  bring  the  reference  to  a  Hydro- 
graphic  Office's  publication  up  to  date, 
in  the  last  sentence  In  8  72.01-25  the 
reference  is  changed  from  "Radio  Navi- 
gational Aids  (HO-205)"  to  "Radio 
Navigational  Aids  (HO-117)." 


SUBCHAPTER  D— NAVIGATION   REOUIREMENH 
FOR  CERTAIN  INLAND  WATERS 

PART  82— BOUNDARY  LINES  OF 
INLAND  WATERS 

The  authority  for  Part  82  is  amended 
to  read  as  follows: 

AuTHoarrY:  §§82.1  to  82.275  issued  under 
sec.  2.  28  Stat.  672,  as  amended;  33  USC. 
151. 


PART  68— LIGHTING  OF  BRIDGES 

The  authority  for  Part  68  is  amended 
to  read  as  follows: 

AuTHORrrr:  §§  68.01-1  to  68.20-15  Issued 
under  sec.  4,  34  Stat.  85,  as  amended,  sec.  92, 


SUBCHAPTER    E— NAVIGATION     REQUIREMENTS 
FOR  THE  GREAT  LAKES  AND  ST.  MARYS  RIVH 

PART  90— PILOT  RULES  FOR  THE 
GREAT  LAKES 

1.  The  authority  for  Part  90  i» 
amended  to  read  as  follows: 

AuTHoarrY:  §§  90.01  to  00.36  Issued  uimW 
sec.  3.  28  Stat.  649,  as  amended;  33  VBx^ 
243.  Other  statutory  provUions  Interpreteo 
or  applied  are  cited  to  text  In  parentheses 


Thursday,  December  28,  1961 

Unauthorized  Use  or  Lights; 
Unnecessary  Whistling 

2  Following  §  90.21  insert  the  center- 
heading  "Unauthorized  Use  of  Lights; 
Unnecessary  Whistling"  and  add  the  fol- 
lowing statutory  note: 

tfon-  §§  90.21  to  20.24  interpret  or  apply 
B5.  4405,  as  amended;  46  UJS.C.  375. 


SUBCHAPTER   F— NAVIGATION   REQUIREMENTS 
FOR  WESTERN   RIVERS 

PART  95— PILOT  RULES  FOR 
WESTERN  RIVERS 

Lights  for  Ferryboats  and  Barges 

1.  Following  the  centerheading  "Lights 
for  Ferryboats  and  Barges"  and  preced- 
ing §  95.27.  insert  the  following  statutory 
note: 

Note:  §§  95.27  to  95.35,  Interpret  or  apply 
B5.  4233,  as  amended;  33  U.S.C.  316. 

Ughts  for  Rafts  and  Other  Craft  Not 
Provided  For 

§  9337      Lights  for  rafls  and  other  craft. 
[Amendment] 

2.  The  statutory  authority  cited  at  the 
end  of  §  95.37  is  amended  to  read  as 
follows: 

(BS.  4233.  as  amended;  33  U.8.C.  316) 


SUBCHAPTER   H — ROUTES   FOR   PASSENGER 
VESSELS 

PART  105- NORTH  ATLANTIC 
PASSENGER  ROUTES 

The  authority  for  Part  105  is  amended 
to  read  as  follows: 

Adthorttt:  §§  105.01  to  105.40  Issued  un- 
der sec.  92,  63  Stat.  503;  14  U.S.C.  92.  Inter- 
pret or  apply  sec.  3,  49  Stat.  1923;  46  U.S.C. 
738b. 

Dated:  December  22.  1961. 
IsealI  J.  A.  Hihshtield, 

Vice  Admiral.  US.  Coast  Guard. 
Acting  Commandant. 

IPJl.  Doc.  61-12310:   PUed.   Dec.  27.   1961; 
8:52    a.m.l 


SUBCHAPTER  A— GENERAL 
[COFR  61-66] 

PART    8— REGULATIONS,,  UNITED 

STATES  COAST  GUARD  RESERVE 

Deletions 

The  regulations.  United  States  Coast 
Ouard  Reserve,  in  33  CFR  Part  8  have 
been  reviewed  with  a  view  to  bringing 
them  up  to  date.  This  document  lists 
those  sections  which  are  to  be  deleted 
from  the  regulations  because  they  are 
either  obsolete  or  contain  material  deter- 
mined to  be  actually  internal  adminis- 
trative matters  which  are  not  within  the 
purview  of  section  1002,  Tltie  5,  UJ3.  Code 
•Administrative  Procedure  Act),  and 
thereby  not  required  to  be  published  in 
the  Federal  Register. 

By  virtue  of  the  authority  vested  In 
me  as  Commandant,  United  States  Coast 
Guard,  by  Treasury  Department  Order 
167-17,  dated  29  June  1955  (20  P.R. 
4976) .  and  pursuant  to  section  633,  Title 
14.  U.S.  Code  (63  Stat.  545),  the  follow- 


FEDERAL  REGISTER 

Ing  sections  are  deleted,  effective  March 
1,1962: 
§  8.1102   Composition  of  Coast  Guard 

§  8.1108  Training  duty  with  pay:  defi- 
nition of. 

§  8.1205  District  Quotas  of  officers  and 
men. 

§  8.1601  Official  designations  of  reserv- 
ists. 

§  8.1608  Official  channels  for  corre- 
spondence. 

§  8.1609  Form  of  official  correspond- 
ence. 

§  8.1610  When  iridorsements  shall  not 
be  used. 

§  8.1611  Extra  copies  of  correspondence 
not  desired  by  headquarters. 

§  8.1612d  Free  Government  life  in- 
surance. 

§8.1614  Courtesy  cards. 

§  8.1615     Continuous-service     certifi- 

CdtCS, 

§  8.1701  Employment  of  reservists  in 
civilian  branch  of  public  service. 
§  8.1702  Military  leave. 
§  8.2206    Procurement    of    temporary 

TCSCTVists, 

§  8.2207  Transfer  of  temporary  reserv- 
ists. 

§  8.2208  Applicability  of  other  provi- 
sions to  temporary  resermsts. 

§  8.3305  Ratings  of  temporary  reserv- 
ists. 

§  8.4101  Transfers  of  officers. 
§  8.4102  Transfers  of  enlisted  men. 
§  8.4103  Transfers  as  affecting  quota 
charges. 

§  8  5201  Means  of  instruction  provided 
for  Coast  Guard  reserve. 

§  8.5202  Correspondence  courses. 
§  8.5203    Naval     War     College     cor- 
respondence courses. 

§  8.5204  Reading  courses. 
§  8.5205  Training  courses  for  enlisted 
men  of  the  Reserve. 

S  8.5501  Reservists  instructed  and 
trained  as  individuals. 

§  8.5503  Reservists  may  be  given  In- 
struction or  training. 

S  8.6101  Reservists  subject  to  regula- 
tions. U.S.  Coast  Ouard. 

S  8.6102  Termination  of  amenability  to 
Coast  Guard  jurisdiction 

S  8.6103  Retention  on  or  return  to  duty 
status  for  disciplinary  action. 

S  8.6104  Administration  of  discipline. 
I  8.7101  Active  duty  and  training  duty 
pay  and  allowances,  commissioned  of- 
ficers,   cadets,    chief    warrant    officers, 
warrant  officers  and  enlisted  men. 

I  8.7102  Active  duty  pay  and  allow- 
ances, temporary  members. 

S  8.7103  Pay  for  the  31st  day  of  the 
month. 

§  8.7104  Reservists  in  travel  status  en- 
titled to  pay. 
!  8.7107  Vacant. 

§  8.7116  Uniform  allowances  for  en- 
listed members. 

5  8.7117  Duty  uHthout  pay  and  allow- 
ances. 

I  8.7118  Pay  and  allowances  for  stand- 
by reservists. 

§  8.7201  Compensation  for  injury,  un- 
der the  Bureau  of  Employees'  Compensa- 
tion. 

9  8.7202  Pensions  for  disability,  under 
Veterans'  Administration. 
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§  8.7203  Medical  treatment  and  hoa-  • 
pitalization  for  sickness  and  disease. 
S  8.8101  Uniform  requirements. 
§  8.9101  Insignia. 
§  8.9ID2  Display  of  insignia. 
§  8.9103  Unauthorized  use  of  insignia. 

Dated:  22  December  1961. 

[seal]  J.  A.  HiRSHFIELD, 

Vice  Admiral,  U.S.  Coast  Guard.       \ 
Acting  Commandant. 

|P.R.    Doc.    61-12311;    FUed.    Dec.   27.    1961; 
8:52  ajn.] 


Title  41— PUBLIC  CONTRACTS 

Chapter  9 — Atomic  Energy 
Commission 

PART  9-12- LABOR 

Subpart  9-12.1 — Basic  Labor  Policies 

Subpart  9-12.1  is  added  to  read  as 
follows: 

§  9-12.101  Labor  Relations  (Contractor 
Personnel  Management  and  Labor 
Relations). 

The  extent  of  Government  ownership 
of  the  nation's  atomic  energy  plant  and 
materials,  and  the  overriding  concerns 
of  national  defense  and  security,  impose 
special  conditions  on  personnel  and  labor 
relations  in  the  atomic  energy  program; 
namely,  continuity  of   vital  operations 
at  AEC  installations  must  be  assured; 
the  AEC  must  retain  absolute  authority 
on  all  questions  of  security;  the  AEC  re- 
views labor   expenses   under   cost -type 
contracts  as  a  part  of  its  responsibility 
for  assm^ng  judicious   expenditure   of 
public  funds.    It  is  the  intent  of  AEC, 
despite  these  limitations,  that  personnel 
and  labor  policies  throughout  the  atomic 
energy  program  should  reflect  the  best 
experience    of    American    industry    In 
aiming  to  achieve  the  type  of  stable, 
democratic  labor-management  relation- 
ships which  the  Commission  considers 
are  essential  to  the  proper  development 
of  the  Atomic  Energy  program  In  the 
national  interest.    The  Commission  be- 
lieves that  this  purjx)se  will  t>e  served 
best  by  making  broad  assignments  of  au- 
thority and  responsibility   in  the  field 
of  personnel  management  to  its  con- 
tractors, enabling  contractors  and  their 
employees  to  conduct  their  emploj^nent 
relationships   with    maximum    freedom 
from  interference  by  the  Government. 
It  looks  forward  to  the  cooperation  and 
understanding  of  contractor  manage- 
ments and  labor  unions  In  making  good 
the  spirit  and  goals  of  this  policy  state- 
ment in  their  relationships  with  each 
other  and  with  the  AEC  on  the  contract 
work. 

The  following  is  intended  as  an  enun^ 
elation  of  the  basic  principles  upon  which 
AEC  policy  is  founded. 

(a)  Employment  standards.  Con- 
tractors are  expected  to  bring  experi- 
enced, proven  personnel  from  their 
private  operations  to  sUff  key  positions 
on  the  contract  work  and  to  recruit 
other  well-qualified  personnel  as  needed. 

It  Is  the  policy  of  the  AEC  that  no 
employee  or  applicant  for  employment 
in  the  atomic  energy  program  shall  be 
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discriminated  against  because  of  race, 
religion,  color,  or  national  origin. 

The  job  qualifications  and  suitability 
of  prospective  employees  should  be 
established  by  the  contractor  prior  to 
employment  by  careful  personnel  inves- 
tigations. Where  a  security  clearance 
will  be  required,  the  applicant's  suita- 
bility must  be  established  before  a  re- 
quest is  made  to  the  AEC  for  his  security 
clearance. 

The  contractor  is  responsible  for 
maintaining  satisfactory  standards  of 
employee  qualifications,  performance, 
conduct,  and  business  ethics  under  his 
own  personnel  policies. 

(b)  Security.  The  Atomic  Energy 
Commission's  responsibilities  for  the 
security  of  the  Atomic  Energy  Program 
will  be  carried  out  in  a  manner  consist- 
ent with  traditional  American  concepts 
of  justice. 

On  all  matters  of  security  at  its  instal- 
lations the  AEC  retains  absolute  author- 
ity and  neither  the  security  rules  nor 
their  administration  are  matters  for 
collective  bargaining  between  manage- 
ment and  labor.  Insofar  as  AEC  secu- 
rity regulations  affect  the  collective 
bargaining  process,  the  security  policies 
and  regulations  will  be  made  known  to 
both  parties.  To  the  fullest  extent 
feasible,  the  AEC  will  consult  with  rep- 
resentatives of  management  and  labor  in 
formulating  security  rules  and  regula- 
tions that  affect  the  collective  bargain- 
ing process. 

Loyalty  to  the  United  States  Is  re- 
qxUred  of  all  participants  in  the  atomic 
energy  program,  including  those  mem- 
bers and  representatives  of  labor  organ- 
izations who  exercise  authority  over  bar- 
gaining imits  of  employees  engaged  on 
classified  work. 

(c)  Wages,  salaries,  and  employee 
ben/Its.  Wages,  salaries,  and  employee 
benefits  on  cost-type  contracts  shall  be 
administered  In  a  manner  designed  to 
adapt  normal  Industry  or  university 
practices  and  conditions  to  the  contract 
work  and  to  provide  for  appropriate  re- 
view by  AEC.  Area  practices,  valid  pat- 
terns, and  well-established  commercial 
or  academic  practices  of  the  contractors, 
as  appropriate,  form  the  criteria  for  the 
establishment  and  adjustment  of  com- 
pensation schedules. 

It  is  recognized  that  these  criteria  may 
permit  a  range  of  reasonable  positions 
In  any  given  collective  bargaining  situ- 
ation.   However,  the  aspects  of  wages, 
hours,  and  working  conditions  which  are 
the  substance  of  collective  bargaining  In 
normal  organized  Industries  will  be  left 
to  the  orderly  and  peaceful  processes  of 
negotiation  and  agreement  between  AEC 
contractor  managements  and  employee 
representatives  with  maximum  possible 
freedom  from  government  Interference, 
(d)   Employee    relations.    The    han- 
dling of  employee  relations  on  contract 
work,  Including  such  matters  as  the  con- 
duct and  discipline  of  the  work  force  and 
the  handling  of  employee  grievances,  is 
part  of  the  normal  management  respon- 
sibility of  the  contractor. 

The  AEC  looks  to  contractors.  In  their 
personnel  policies,  to  provide  employees 
basic  guarantees  of  fair  treatment  in 
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their  relationships  with  project  manage- 
ment. 

(e)  Collective  bargaining.  The  AEC 
desires  that  collective  bargaining  in  the 
atomic  energy  program  be  carried  on  in- 
sofar as  possible  under  the  arrangements 
normally  found  in  American  industi-y- 
Management  and  labor  in  all  Gtovern- 
ment-owned.  privately  operated  atomic 
energy  Installations  are  expected  whole- 
heartedly to  accept  a  special  responsibil- 
ity to  seek  in  every  way  by  voluntary 
procedures  and  mutual  agreement  the 
peaceful  and  orderly  settlement  of  all 
disputes. 

AEC  review  of  collective  bargaining 
practices  will  be  premised  on  the  view 
that  management's  trusteeship  for  the 
operation  of  the  government  facilities 
includes  the  duty  to  adopt  practices 
which  are  fundamental  to  the  friendly 
adjustment  of  disputes,  and  which  ex- 
perience has  shown  promote  orderly  col- 
lective bargaining  relationships.  Prac- 
tices inconsistent  with  this  view  may  be 
objected  to  If  not  found  to  be  otherwise 
clearly  warranted. 

In  line  with  the  policy  of  assuring  con- 
tinuity of  operation  of  vital  facilities,  all 
collective  bargaining  agreements  at  Gov- 
ernment-owned  atomic  energy  Installa- 
tions should  provide  that  grievances  and 
disputes  Involving  the  interpretation  or 
application  of  the  agreement  will  be  set- 
tled without  resort  to  strike,  lock-out.  or 
other  Interruption  to  normal  oj>eratlons. 
For  this  purpose  each  collective  bargain- 
ing agreement  should  provide  an  effec- 
tive grievance  procedure  with  arbitration 
as  its  final  step,  unless  the  parties  mu- 
tually agree  upon  some  other  method  of 
assuring  continuity  of  operations  for  the 
term  of  the  agreement. 

The  AEC  expects  its  contractors  and 
the  unions  representing  contractor  em- 
ployees, to  cooperate  fully  with  the  Fed- 
eral Mediation  and  Conciliation  Service 
and  the  Atomic  Energy  Labor-Manage- 
ment Relations  Panel  which  has  been 
established  by  the  President,  and  which. 
In  the  event  of  failure  of  the  parties  to 
resolve  their  differences  by  negotiation, 
may  Intervene  In  the  Interest  of  further- 
ing the  peaceful  proces.scs  of  collective 
bargaining  and  of  assuring  essential 
continuity  of  operations. 

(f )  Personnel  training.  The  AEC  en- 
courages and  supports  personnel  training 
programs  aimed  at  improving  work  effi- 
ciency or  developing  needed  skills  which 
are  not  otherwise  obtainable.  AEC  also 
encourages  participation  by  its  construc- 
tion contractors  in  building  trades  ap- 
prenticeship programs  under  Federal. 
State  and  local  apprenticeship  standards. 

(g)  Working  conditions.  Accident, 
fire  health  and  occupational  hazards 
associated  with  AEC  activities  will  be 
held  to  a  practical  minimum  level  and 
controlled  in  the  interest  of  maintenance 
of  health  and  prevention  of  accidents. 
To  this  end,  contractors  are  required  to 
maintain  comprehensive  continuous  pre- 
ventive and  protective  programs  appro- 
priate to  the  particular  activities 
throughout  all  operations  subject  to  AEC 
control.  Appropriate  financial  protec- 
tion In  case  of  occupational  disability  will 
be  provided  employees  on  AEC  projects. 


(Sec.  161:  42  U.S.C.  2301;  MC.  205,  63  SUi 
300:  40  U.S.C.  486) 

Effective  date.  These  regulations  are 
effective  upon  publication  in  the  Federal 
Register. 

Dated  at  Germantown.  Maryland,  this 
19th  day  of  December  1961. 

For  the  Atomic  Energy  Commission. 

A.  R.  LUEDECKE, 

General  Manager. 

IFR.    Doc.    61-12283;    Filed.    Dec     27,    iMi. 
8:48a.m.l 

Title  47— TELECOMMUNICATION 

Chapter   i — Federal   Communicatiom 
Commission 

I  Docket    No.   14312:    RM-276;    FCC   61-14»3| 

PART  9— AVIATION  SERVICES 
Survival  Craft  Stations 

1.  A  notice  of  proposed  rule  making 
in  the  above-entitled  matter  was  released 
by  the  Commission  on  October  23.  1961. 
The  notice,  which  made  provision  for  the 
filing  of  comments  by  November  27. 1961, 
was  duly  published  in  the  Federal  Ric- 
ISTER  on  October  26.  1961  (26  F.R.  10076) 

2.  This  amendment  establishes  a  sur- 
vival craft  class  of  station  In  the  Avia- 
tion Services  and  makes  available  the 
aeronautical  emergency  frequency  121 5 
Mc  8.  for  use  by  aircraft  and  survivil 
craft  stations  for  radiobeacon  purposes 
and  communications. 

3.  Comments  In  this  proceeding  were 
filed  by  Aeronautical  Radio,  Inc 
(ARINC).  Aerospace  Flight  Test  Radio 
Coordinating  Council  (AFTRCC).  Air- 
craft Owners  and  Pilots  Association 
(AOPA),  Air  Transport  Association  of 
America  (ATA).  National  Association  of 
State  Aviation  Officials  (NASAO)  and 
National  Business  Aircraft  Association, 
Inc.  (NBAA). 

4.  In  addition  to  the  comments  filed 
by  the  above-named  respondents,  the 
Commission  has  considered  an  expres- 
sion of  views  received  from  the  United 
States  Coast  Guard,  the  Federal  Avia- 
tion Agency  and  the  State  of  Vermont 
Aeronautics  Board.  In  letters  dated  No- 
vember 24.  1961,  December  4,  1961  and 
November  17,  1961,  respectively.  These 
letters  supported  the  Commission's  pro- 
posal. Also,  the  Commission  requested 
and  received  the  views  of  the  OfBcc  of 
Emergency  Planning,  Executive  Office  of 
the  President,  on  behalf  of  all  Execu- 
tive Branch  agencies  concerned,  in  « 
letter  dated  November  30.  1961.  This 
letter  also  supports  the  proposal,  pro- 
vided the  current  status  of  243.0  Mcs  is 
not  affected  and  noting  In  particular 
that  only  specified  Search  and  Rescue 
(SAR )  forces  of  the  Federal  Government 
are  capable  of  responding  to  the  fre- 
quency 121.5  Mc/s. 

5.  The  respondents  Interposed  no  oo- 
iection  to  the  proposal  to  establish  sur- 
vival craft  stations  in  the  Aviation  Serr- 
Ices  and  to  make  available  to  such  sU- 
ticns  the  frequency  121.5  Mc/s  for  com- 
munications and  radiobeacon  purpose* 
The  United  States  Coast  Guard,  by  letter 
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dated  November  24.  1961,  fully  endorsed 
the  need  for  survival  craft  radlobeacons 
and  concurred  In  the  proposed  rule  mak- 
ing without  reservation.  There  are,  how- 
ever, aspects  of  the  comments  which  re- 
quire answers. 

6.  The  NASAO  proposed  that  the  defi- 
nition of  survival  craft  station  be 
amended  to  Include  a  station  Installed  or 
attached  to  any  "aircraft."  The  defini- 
tion in  the  Commission's  proposal  Is 
taken  from  the  Geneva  (1959)  Radio 
Regulations  and  Part  2  of  the  Commls- 
sions  rules.  In  addition.  It  is  Inherent 
in  the  definition,  and  logical,  that  sur- 
vival craft  stations  be  installed  on.  or 
attached  to,  objects  which  have  survival 
as  their  main  purpose.  It  appears  that 
the  respondent's  chief  Interest  In  having 
the  definition  amended  Is  to  permit  In- 
stallation of  radlobeacons  aboard  air- 
craft in  such  a  way  that  transmission 
from  the  radiobeacon  will  automatically 
commence  upon  impact  of  the  aircraft  in 
the  event  of  a  crash.  A  similar  position 
was  taken  by  the  State  of  Vermont  Aero- 
nautics Board.  The  Commission  believes 
that  such  operation  should  be  allowed, 
but  considers  It  preferable  to  accomplish 
this  by  amending  5  9.312  rather  than  by 
amending  the  established  definition  of  a 
survival  craft  station.  Accordingly, 
1 9.312  Is  amended,  from  that  proposed, 
to  allow  operation  as  contemplated  by 
NASAO. 

7.  NBAA  has  taken  the  position  that 
the  use  of  121.5  Mc/s  should  be  limited 
to  the  aeronautical  mobile  service.  Foot- 
note 273  to  the  International  Table  of 
Frequency  Allocations  (International 
Radio  Regulations,  Geneva  1959) ,  which 
has  been  Incorporated  Into  the  National 
Table  of  Frequency  Allocations  (Part  2 
of  the  Commission's  rules),  specifically 
provides  that  mobile  stations  of  the  mar- 
itime mobile  service  may  communicate 
on  this  frequency  for  safety  purposes 
with  stations  of  the  aeronautical  mobile 
service.  This  Footnote,  along  with  other 
amendments  to  Part  2,  was  the  subject 
of  public  rule  making  (Doc.  No.  13928). 
In  addition,  there  Is  presently  outstand- 
ing a  notice  of  proposed  rule  making 
I  Doc.  No.  14375)  to  make  121.5  Mc/s 
available  for  mobile  stations  of  the  marl- 
time  mobile  service  to  communicate  with 
stations  In  the  aeronautical  mobile  serv- 
ice for  safety  purposes.  In  view  of  these 
considerations.  It  appears  that  NBAA's 
question  goes  beyond  the  scope  of  the 
instant  rule  making  and  therefore  Is  not 
being  resolved  at  this  time. 

8.  The  Commission,  in  its  notice  of 
proposed  rule  making,  specifically  re- 
quested comments  In  four  general 
areas — (a)  the  need  for  domestic  sur- 
vival craft  stations,  (b)  the  possibility  of 
interference  to  voice  communications 
caused  by  automatic  beacons,  (c)  the 
proposition  of  one  frequency  versus  sev- 
eral frequencies  for  survival  craft  sta- 
tions, and  (d)  the  frequency  or  frequen- 
cies which  could  best  be  utilized  by 
survival  craft  stations.  Comments  in 
response  to  this  request  may  be  sum- 
marized as  follows: 

(a)  NASAO,  NBAA,  AOPA.  and  the 
State  of  Vermont  Aeronautics  Board  feel 
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that  a  definite  need  exists  for  domestic 
survival  craft  stations  because  of  the 
Itinerant  nature  of  general  aviation  air- 
craft, as  opposed  to  fixed  routes  of  air 
carriers,  and  the  use  of  areas  not  trav- 
ersed frequently  or  not  densely  popu- 
lated. The  respondents  further  repre- 
sent that  the  lack  of  ability  to  quickly, 
accurately  locate  the  scene  of  a  dis- 
tressed or  crashed  aircraft,  In  the  past, 
has  led  to  needless  loss  of  life.  ARINC 
and  ATA  In  their  joint  comment  state 
that  the  AOPA  statement  is  not  in  con- 
flict with  the  ARINC  and  ATA  petition 
and.  In  fact,  supports  that  petition.  Due 
to  the  multiplicity  of  air  routes  involved, 
some  of  which,  or  parts  thereof,  are  over 
the  domestic  USA.  it  was  not  feasible  or 
desirable  to  request  FCC  amendments  to 
preclude  utilization  of  survival  craft 
over  the  domestic  USA.  Thus,  there  is 
no  conflict  between  the  AOPA  expres- 
sion of  need  and  the  ARINC  and  ATA 
petition. 

(b)  The  FA  A  states  that  "Reports  on 
tests  conducted  during  simulated  search 
and  rescue  operations  indicate  no  diffi- 
culties with  Interference  to  voice  com- 
munications caused  by  VHF  automatic 
radlobeacons.  If  Interference  of  this 
nature  develops  during  actual  emergency 
operations,  it  may  be  avoided  by  stand- 
ardized procedures  for  'on  the  scene' 
emergency  communications." 

(c)  Respondents  generally  favored  the 
selection  of  one  frequency.  The  fre- 
quency selected  was  121.5  Mc/s  primarily 
because  of  Its  general  availability 
aboard  the  majority  of  U.S.  civil  aircraft. 
AOPA.  however,  did  state  they  would 
have  no  objection  to  additional  author- 
ization for  243  Mc/s  for  the  same  pur- 
pose. *if  so  desired  by  other  Interested 
parties.  AFTRCC  expressed  reluctance 
to  offer  unqualified  endorsement  at  this 
time  that  121.5  Mc/s  be  the  single  fre- 
quency utilized  for  survival  craft  stations 
In  view  of  the  Commission's  posltlon'as 
expressed  In  the  notice  of  proposed 
rule  making.  The  Office  of  Emergency 
Planning  offers  no  objection  to  the  pro- 
posed use  of  the  frequency  121.5  Mc/s 
provided  the  current  status  of  the  fre- 
quency 243  Mc/s  is  not  affected. 

9.  The  need  for  domestic  survival  craft 
stations,  together  with  the  availability 
of  the  aeronautical  emergency  frequency 
121.5  Mc/s  for  use  by  aircraft  and  sur- 
vival craft  stations  for  radiobeacon  pur- 
poses and  communications.  Is  amply 
supported  by  the  record  and  the  Com- 
mission finds  that  such  a  need  exists. 

10.  Concerning  the  question  of  Inter- 
ference to  voice  communications  from 
automatic  beacons,  the  Commission  will 
rely  upon  the  representations  of  FAA 
which  are  quoted  In  paragraph  8(b) 
above. 

11.  The  present  rule  making  provides 
only  for  the  use  of  121.5  Mc/s  for  sur- 
vival craft  stations  and  radlobeacons; 
however,  this  is  not  to  be  construed  as  a 
determination  that  only  one  frequency 
should  be  provided.  The  Commission 
reserves  decision  on  the  question  of  one 
frequency  versus  several  frequencies  un- 
til such  time  as  more  complete  Informa- 
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tion  is  available  as  to  the  operation  of 
survival  craft  stations. 

12.  The  FAA  and  ARINC  have  ex- 
pressed a  need  for  expeditious  action  by 
the  Commission  in  the  present  matter 
in  order  that  the  final  United  States 
Position  to  the  ICAO  VII  COM  Division 
Meeting  in  January,  1962  may  be  com- 
pleted by  approximately  December  20, 
1961,  stating  that  formalization  of  this 
position  is  dependent  upon  finalization 
of  Docket  No.  14312.  Accordingly,  the 
Commission  finds  that  it  is  in  the  public 
interest  for  these  rules  to  become  effec- 
tive immediately. 

13.  While  the  Commission  is  prepared 
to  Issue  licenses  for  survival  beacons  at 
this  time,  it  Is  to  be  clearly  understood 
that  such  licensing  action  is  without 
prejudice  to  the  application  of  additional 
technical  standards.  In  particular, 
standardization  of  the  A2  signal  tone  or 
tones  to  be  employed  by  such  beacons  is 
anticipated,  in  consequence  of  which 
the  purchasers  of  beacons  prior  to  such 
standardization  are  cautioned  that  a 
Commission  determination  with  respect 
to  such  additional  standards  may  result 
In  obsolescence  of  some  equipment.  In 
this  regard,  the  Commission  will  initiate 
a  new  proceeding  directed  to  the  question 
of  whether  additional  standards  for  sur- 
vival beacons  should  be  adopted  and.  If 
80,  what  these  standards  should  be.  This 
proceeding  will  Include  both  Part  8, 
Rules.  Governing  Stations  on  Shipboard 
In  the  Maritime  Services  and  Part  9, 
Rules  Governing  Aviation  Radio  Services. 

14.  In  view  of  the  foregoing:  It  is 
ordered.  Pursuant  to  the  authority  con- 
tained In  sections  4(1),  303  (b),  (c).  (f) 
and  (r)  of  the  Communications  Act  of 
1934,  as  amended,  that  Part  9  of  the 
Commission's  rules  is  amended  as  set 
forth  below  effective  December  20.  1961; 
and 

15.  It  is  further  ordered,  That  the  pro- 
ceedings in  Docket  No.  14312  are  hereby 
tefhiinated. 

(Sec.  4,  48  Stat.  1060,  as  amended:  47  U.S.C. 
154.  Interprets  or  appllei  sec.  303,  48  Stat. 
1082.  as  amended:  47  IT.S.C.  303) 

Adopted:  December  20, 1961. 

Released:  December  22, 1961. 

Federal  Comicttnications 
Commission, 
[seal]         Ben  F.  Waple. 

Acting  Secretary. 

1.  Section  9.3  Is  amended  to  Include 
the  following  definition  in  alphabetical 
order : 

§  9.3      Definition  of  terms. 

•  •  •  •  • 

Survival  craft  station.  A  mobile  sta- 
tion In  the  maritime  or  aeronautical 
mobile  service  intended  solely  for  sur- 
vival purposes  and  located  on  any  life- 
boat, life-raft  or  other  survival 
equipment. 

2.  The  TaWe  contained  5  9.181(b)(1) 
is  amended  to  read  as  follows: 

§  9.181     Types  of  emission. 


(bXl)    •   •  • 
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«  To  be  spedfle*!  on  the  authoriailion. 

»  For  the  nuriioscs  of  this  I'art  A3a  includes  .single 
sideband  full  earner  and  sinKle  sideband  with  carrier 
tappCMHd;  however,  operation  with  carrier  suppressed 
more  Uum  6  db  below  peak  envelo(H<  power  will  be  au- 
thorited  only  on  a  developnu'iitul  basis  except  for  st!»- 
Uons  operHtlnjt  in  the  aeronauti«il  fixed  service.  A3a 
emission  will  be  authorired  only  below  ^.i.OU)  kc. 

3.  The   headnote    for    Subpart    G    is 
amended  to  read  as  follows : 

Subpart  G— Aircraft  Radio  Stations, 
Radionavigation  Stations  Aboard 
Aircraft  and  Survival  Craft  Stations 

4.  Paragraph  (e)  of  §  9.312  is  amended 
to  read  as  follows: 

§  9.312      Frequencies  available. 


(e)  121.5  megacycles:  This  is  a  uni- 
versal simplex  emergency  and  distress 
frequency  and  will  not  be  assigned  to 
aircraft  unless  other  frequencies  are 
assigned  and  available  for  use  to  accom- 
modate the  normal  communication  needs 
of  the  aircraft.  This  frequency  may  be 
used  by  radio  stations  aboard  aircraft 
for  emergency  direction  finding  pur- 
poses; to  establish  air-ground  com- 
munications in  emergencies;  and  for' 
search  and  rescue  operations  by  aircraft 
not  equipped  to  transmit  on  121.6  Mc. 
In  addition,  this  frequency  may  be  used 
by  aircraft  and  survival  craft  stations 
for  radiobeacon  purposes  (Emission  A2) 
and  communications. 

[PH.   Doc.    61-12324;    Piled.   Dec.   27.    1961; 
8:56  a.m.| 


Title  49— TRANSPORTATION 

Chapter  I — Interstate  Commerce 
Commission 

(S.O.  928.  Amdt.  6] 

PART  95— CAR  SERVICE 

Indiana  Harbor  Belt  Railroad  Co.  Au- 

.thority    To    Operate    Over    Certain 

Trackage    of   the    Chicago   Aurora 

and  Elgin  Railway  Co.;  Change  of 

Expiration   Date 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Safety  and  Service 
Board  No.  1,  held  in  Washington,  D.C.. 
on  the  20th  day  of  December  AX).  1961. 

Upon  further  consideration  of  Service 
Order  No.  928  (24  F.R.  4995.  7404;  25  F.R. 
80,  6361;  26  PJl.  26;  26  P.R.  6027).  and 
good  cause  appearing  therefor : 

It  is  ordered,  That : 

Section  95.928  Indiana  Harbor  Belt 
Railroad  Company  authorized  to  oper- 
ate over  certain  trackage  of  the  Chicago 
Aurora  and  Elgin  Railway  Company,  of 
Service  Order  No.  928,  be,  and  it  Is  here- 


RULES  AND  REGULATIONS 

ijy  amended  by  substituting  the  foUow- 
i  ig  paragraph  (g)  for  paragraph  (g) 
thereof: 

(g)  Expiration  date.  This  section 
^all  expire  at  11:59  p.m..  June  30.  1962, 
I  nless  otherwise  modified,  changed,  sus- 
I  ended,  or  annulled  by  order  of  this 
Q^ommission. 

Effective  date.    This  amendment  shall 
lecome  effective  at  11:59  p.m.,  Decem- 
«r  31.  1961. 

Sec.  1.  12.  15.  24  Stat.  379.  383,  384.  as 
( mended;  49  U.S.C.  1.  12.  15.     Interprets  or 

pplles  sec.  1(10-17).  15(4),  40  Stat.  101,  as 
(mended,  54  Stat.  911;  49  U.S.C.   1(10-17). 

5(4)) 

It  is  further  ordered.  That  a  copy  of 
his  amendment  shall  be  served  upon 
he  Illinois  Commerce  Commission  and 
jpon  ti|e  Association  of  American  Rail- 
oads.  Car  Service  Division,  as  agent  of 
he  railroads  subscribing  to  the  car  serv- 
ce  and  per  diem  agreement  under  the 
erms  of  that  agreement ;  and  that  notice 
)f  this  order  shall  be  given  to  the  general 
)ublic  by  depositing  a  copy  in  the  office 
>f  the  Secretary  of  the  Commission  at 
Vashington.  D.C..  and  by  filing  it  with 
he  Director,  Office  of  the  Federal  Ra- 
ster. 

By  the  Commission,  Safety  and  Service 
Board  No.  1. 


It  is  further  ordered.  That  a  copy  of 
this  amendment  shall  be  served  upon  the 
Illinois  Commerce  Commission  and  upon 
the  Association  of  American  Railroads, 
Car  Service  Division,  as  agent  of  the  rail- 
roads subscribing  to  the  car  service  and 
per  diem  agreement  under  the  terms  of 
that  agreement;  and  that  notice  of  this 
order  shall  be  given  to  the  general  public 
by  depositing  a  copy  in  the  office  of  the 
Secretary  of  the  Commission  at  Wash- 
ington. D.C.,  and  by  filing  it  with  the  Di- 
rector, Office  of  the  Federal  Regi^er. 

By  the  Commission.  Safety  and  Service 
Board  No.  1. 

I  SEAL  1  Harold  D.  McCoy, 

Secretary. 

I  PR.    Doc.    61-13306;    Piled,   Dec.    27.    19€1; 
8:51    a.m.] 


[seal! 


Harold  D.  McCoy, 
Secretary. 


P.R.    Doc.    61-12304;    Piled.    Dec.    27,    1961; 
8:51  a.m.] 


Proposed  Rule  Making 


[S.O.  929.  Amdt.  6) 

PART  95— CAR  SERVICE 

:hicago,  Burlington  &  Quincy  Rail- 
rood  Co.  Authorized  To  Operate 
Over  Certain  Trackage  of  Chicago 
Aurora  and  Elgin  Railway  Co.; 
Change  of  Expiration  Date 

At  a  session  of  the  Interstate  Com- 
nerce  Commission,  Safety  and  Service 
3oard  No.  1,  held  in  Washington,  D.C.,  on 
;he  20th  day  of  December  AX).  1961. 

Upon  further  consideration  of  Service 
Order  No.  929  (24  F.R.  4995.  7404;  25  F.R. 
JO.  6361;  26  F.R.  26;  26  F.R.  6027),  and 
jood  cause  appearing  therefor: 

It  is  ordered.  That: 

Section  95.929  Chicago,  Burlington  <fe 
Quincy  Railroad  Company  authorized  to 
operate  over  certain  trackage  of  Chicago 
Aurora  and  Elgin  Railway  Company,  of 
Service  Order  No.  929,  be,  and  it  is  hereby 
amended  by  substituting  the  following 
paragraph  (g)  for  paragraph  (g) 
thereof: 

(g)  Expiration  date.  This  section 
shall  expire  at  11:59  p.m.,  Jime  30,  1962, 
imless  otherwise  modified,  changed,  sus- 
pended, or  annulled  by  order  of  this 
Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m.,  December 
31,  1961. 

(Sec.  1.  12,  15,  24  Stat.  379,  383,  384,  as 
amended;  49  U.S.C.  1,  12,  15,  Interprets  or 
applies  sec.  1(10-17).  15(4),  40  Stat.  101.  as 
amended,  54  Stat.  911;  49  U.S.C.  1(10-17), 
15  (4) ) 


|S.O.  930,  Amdt.  6) 

PART  95 — CAR  SERVICE 

Chicago,  Milwaukee,  St.  Paul  and 
Pacific  Railroad  Co.  Authorized  To 
Operate  Over  Certain  Trackage  of 
Chicago  Aurora  and  Elgin  Railway 
Co.;  Change  of  Expiration  Date 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Safety  and  Service 
Board  No.  1,  held  in  Washington,  D.C., 
on  the  20th  day  of  December  A.D.  1961 

Upon  further  consideration  of  Service 
Order  No.  930  (24  P.R.  4996.  7405;  25  P.R. 
80,  6361;  26  YR.  26,  6027),  and  good 
cause  appearing  therefor: 

It  is  ordered.  That: 

Section  95.930  Chicago.  Milwaukee.  St. 
Paul  and  Pacific  Railroad  Company  au- 
thorized to  operate  over  certain  trackage 
of  the  Chicago  Aurora  and  Elgin  Rail- 
way Company,  of  Service  Order  No.  930, 
be  and  it  is  hereby  amended  by  substitut- 
ing the  following  paragraph  (g)  for 
paragraph  (g)  thereof. 

(g)  Expiration  date.  This  section 
shall  expire  at  11:59  p.m..  June  30,  1962, 
unless  otherwise  modified,  changed,  sus- 
pended, or  amnulled  by  order  of  this 
Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m.,  December 
31,  1961. 

(Sec.  1.  12,  15.  24  Stat.  379,  383,  384,  as 
amended;  49  U.S.C.  1.  12,  15.  Interprets  or 
applies  sec.  1(10-17),  16(4).  40  Stat.  101,  « 
amended.  54  Stat.  911;  49  U.S.C.  1(10-17). 
15(4)) 

It  is  further  ordered.  That  copies  of 
this  amendment  shall  be  served  upon  the 
Illinois  Commerce  Commission  and  upon 
the  Association  of  American  Railroads. 
Car  Service  Division,  as  agent  of  the  rail- 
roads subscribing  to  the  car  service  and 
per  diem  agreement  imder  the  terms  of 
that  agreement;  and  that  notice  of  this 
order  shall  be  given  to  the  general  public 
by  depositing  a  copy  in  the  office  of  the 
Secretary  of  the  Commission  at  Wash- 
ington, D.C.,  and  by  filing  it  with  the  Di- 
rector, Office  of  the  Federal  Register. 

By  the  Commission.  Safety  and  Service 
Board  No.  1. 


[sealI 


IP.R.  Doc. 


Harold  D.  McCoy, 
Secretary. 

01-12306;    Piled,   Dec.   27.    1961; 
8:51   ajn.] 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[7  CFR  Part  291 

TOBACCO  INSPECTION 

Proposed  Tentative  Standards 

Notice  is  hereby  given  that  the  United 
States  Department  of  Agriculture  is  con- 
sidering an  amendment,  as  hereinafter 
proposed,  to  the  Tentative  Standard 
Grades  for  Puerto  Rican  Cigar-filler  To- 
bacco. U.S.  Type  46,  pursuant  to  the 
authority  contained  in  The  Tobacco  In- 
spection Act  (49  Stat.  731;  7  U.S.C.  511 

et  seq.) .  ^^  v.        * 

This  proposal  reduces  the  number  or 
grades  and  simplifies  the  standard  grade 
structure.  Present  usage  is  directed 
from  long  filler  to  short  filler  and  ho- 
mogenized cigar  tobacco.  The  grades 
and  grade  specifications  in  this  proposed 
amendment  reflect  this  trend. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  for  con- 
sideration in  connection  with  this  pro- 
posed amendment  should  file  the  same 
with  the  Director,  Tobacco  Division, 
Agricultural  Marketing  Service,  United 
States  Department  of  Agriculture,  Wash- 
ington 25,  D.C.,  not  later  than  15  days 
after  publication  of  this  notice  in  the 
Federal  Register. 
The  proposal  is  as  follows: 

1.  Designate  §§  29.9101-29.9999  as 
Subpart  F — Tentative  Standards. 

2.  Insert  in  Subpart  F  of  Part  29  these 
tentative  standards  to  be  codified  as  fol- 
lows: 

Tentative     Standard     Grades    for     PtXERTO 
Rican  Cigar-Filler  Tobacco  (U.S.  Ttpe  46) 

DEriNrnoNS 

ScC. 

29.9301  Definitions. 

29.9302  Air-cured.  , 

29.9303  Body. 

29.9304  Class. 

29.9305  Clean. 

29.9306  Condition. 

29.9307  Crude. 

29.9308  Cured. 

29.9309  Damage. 

29.9310  Dirty. 

29.9311  Foreign  matter. 

29.9312  Form. 

29.9313  Grade. 

29.9314  Grademark. 

29.9315  Group. 

29.9316  Injury. 

29.9317  Leaf  scrap. 

29.9318  Length. 

29.9319  Lot. 

29.9320  Maturity. 

29.9321  Nested. 

29.9322  No  Grade. 

29.9323  Offtype. 

29  9324  Order  (case). 

29.9325  Package. 

29.9326  Packing. 

29.9327  Quality. 
29.9^28  Semlcured- 

29.9329  Side. 

29.9330  Soimd. 

29.9331  Stained  (8). 


Sec. 

29.9332  Stem. 

29.9333  Stemme(L 

29.9334  Strips. 

29.9335  Sweated. 

29.9336  Sweating. 

29.9337  Tobacco. 

29.9338  Tobacco  products. 

29.9339  Type. 

29.9340  Type  46. 

29.9341  Undrled. 

29.9342  Uniformity. 

29.9343  Unstemmed. 

29.9344  Unsweated. 

29.9345  Wet  (high-case). 

RULES 

29.9356  Rules. 

29.9357  Rule  1. 

29.9358  Rule  2. 

29.9359  Rule  3. 

29.9360  Rule  4. 

29.9361  Rule  5. 

29.9362  Rule  6. 

29.9363  Rule  7. 

29.9364  Rule  8. 

29.9365  Rule  9. 

29.9366  Rule  10. 

29.9367  Rvile  11. 

29.9368  Rule  12. 

29.9369  Rule  13. 

29.9370  Rule  14. 

29.9371  Rxile  15. 

grades 

29.9381  Strippers  (C  Group) . 

29.9382  Grinders  (X  Group) . 

29.9383  Nondescript  (N  Group) . 

29.9384  Scrap  (S  Group). 

SUMMARY   OF   STANDARD   GRADES 

29.9391     Summary  of  standard  grades. 

KEY    TO    STANDARD    GRADEMARKS 

29.9396    Key  to  standard  grademarks. 

Definitions 

§  29.9301     Definitions. 

As  used  in  these  standards,  the  words 
and  phrases  hereinafter  defined  shall 
have  the  indicated  meanings  so  assigned. 

§  29.9302      Air-cured. 

Tobacco  cured  under  natural  atmos- 
pheric conditions.  Artificial  heat  is 
sometimes  used  to  control  excess  humid- 
ity during  the  curing  period  to  prevent 
pole-sweat,  pole-bum,  and  shed-bum 
in  damp  weather.  Air-cured  tobacco 
should  not  carry  the  odor  of  smoke 
or  fumes  resulting  from  the  application 
of  artificial  heat. 

§  29.9303     Body. 

The  thickness  and  density  of  a  leaf 
or  the  weight  per  unit  of  surface. 

§  29.9304     Class. 

A  major  division  of  tobacco  based  on 
method  of  cure  or  principal  usage. 

§  29.9305     Qean. 

Tobacco  is  described  as  clean  when  it 
contains  only  a  normal  amount  of  sand 
or  soil  particles.  Leaves  grown  on  the 
lower  portion  of  the  stalk  normally  con- 
tain more  dirt  or  sand  than  those  from 
higher  stalk  positions.    (See  rule  4.) 


§  29.9306     Condition. 

The  state  of  tobacco  which  results 
from  the  method  or  preparation  or  from 
the  degree  of  fermentation.  Words  used 
to  describe  the  condition  of  tobacco  are: 
Undried,  air-dried,  steam-dried,  sweat- 
ing, sweated,  and  aged. 

§  29.9307     Crude. 

A  subdegree  of  maturity.  Any  leaf 
which  is  crude  to  the  extent  of  20  per- 
cent of  its  surface  may  be  described  as 
crude.     (See  rule  14.) 

§  29.9308     Cured. 

Tobacco  dried  of  its  sap  by  either 
natural  or  artificial  processes. 

§  29.9309     Damage. 

The  effect  of  mold,  must,  rot,  black 
rot,  or  other  fungus  or  bacterial  diseases 
which  attack  tobacco  in  its  cured  state. 
Tobacco  having  the  odor  of  mold.  must, 
or  rot  is  considered  damaged.  (See  Non- 
descript (N  Group).) 

§  29.9310     Dirty. 

TTie  state  of  tobacco  containing  an 
abnormal  amovmt  of  dirt  or  sand,  (See 
rule  15.) 

§  29.9311      Foreign  matter. 

Any  extraneous  substance  or  material 
such  as  stalks,  straw,  or  abnormal 
amounts  of  dirt  or  sand.    (See  rule  15.) 

§  29.9S12     Form. 

The  stage  of  preparation  of  tobacco 
such  as  stemmed  or  unstemmed. 

§  29.9313     Grade. 

A  subdivision  of  a  type  according  to 
group  and  quality  and  to  other  char- 
acteristics when  they  are  of  suflBcient  im- 
portance to  be  treated  separately. 

§  29.9314     Grademark. 

A  grademark  normally  consists  of 
three  symbols.  A  letter  is  used  to  indi- 
cate group  and  a  number  to  indicate 
quality.  In  Type  46  the  third  factor  de- 
notes: P,  heavy  body;  P,  thin  to  medium 
body;  T,  second  crop;  and  S,  stained. 
For  example,  CIP  means  Strippers,  first 
quality,  heavy  body. 

§  29.9315     Group. 

A  type  division  consisting  of  one  or 
more  grades.  Groups  in  Type  46  are: 
Strippers  (C) ,  Grinders  (X) ,  Nondescript 
(N),  and  Scrap  (S). 

§  29.9316     Injury. 

Hurt  or  impairment  from  any  cause 
except  the  fungus  or  bacterial  diseases 
which  attack  tobacco  in  its  cured  state. 
(See  definition  of  Damage.)  Injury  to 
tobacco  may  be  caused  by  field  diseases, 
insects,  or  weather  conditions;  insecti- 
cideis,  fungicides,  or  cell  growth  inhibi- 
tors; nutdtional  deficiencies  or  excesses; 
or  Improper  fertilizing,  harvesting,  cur- 
ing, or  handling.  Injured  tobacco  In- 
cludes dead,  burnt,  hail-cut,  torn,  broken. 
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ragged  sunburned,  sunscalded,  scorched. 
fire-kiUed.  bulk-burnt,  pole-burnt,  barn- 
burnt,  house-burnt,  bleached,  bruised  <  29.9329  Side. 
blackened,  discolored,  or  deformed 
leaves:  or  tobacco  affected  by  wildflre. 
rust,  frogeye.  mosaic,  root  rot.  wilt  black 
shank,  or  other  diseases.     (See  rule  12.) 


c  ried  in  the  curing  process.    (See  dennl- 
of  No  Grade  and  rule  15.) 


A  certain  phase  of  quality   as  con- 
trasted with  some  other  phase  of  quality, 
any  peculiar  characteristic  of  tobacco. 


<r 


§29.9317     Leaf  scrap. 

A  byproduct  of  unstemmed  tobacco. 
Leaf  scrap  results  from  handling  un- 
stemmed tobacco  and  consists  of  loose 
and  tangled  whole  or  broken  leaves. 

§  29.9318     Length. 

The  linear  measurement  of  cured  to- 
bacco leaves  from  the  butt  of  the  mid- 
rib to  the  extreme  tip. 
§  29.9319     Lou 

A  pUe.  basket,  bulk,  or  more  than  one 
bale.  case,  hogshead,  tierce,  package,  or 
other  definite  package  unit. 
§  29.9320     Malurily. 

The  degree  of  ripeness.     Tobacco  is 
mature  when  it  reaches  its  prime  state  of 
development. 
§  29.9321     Nested. 

Any  tobacco  which  has  been  loaded, 
packed,  or  arranged  to  conceal  foreign 
matter  or  tobacco  of  inferior  grade,  qual- 
ity or  condiUon.  Nested  includes  any 
lot  of  tobacco  which  contains  foreign 
matter  or  damaged,  injured,  tangled,  or 
other  inferior  tobacco,  any  of  which  can- 
not be  readily  detected  upon  inspection 
because  of  the  way  the  lot  is  packed  or 
arranged.  (See  rule  15.) 
§  29.9322     No  Grade. 

A  designation  applied  to  a  lot  of  to- 
bacco classified  as  nested,  offtype,  semi- 
cured,  or  wet.  tobacco  that  is  abnormally 
dirty  or  improperly  baled,  contains  for- 
eign matter,  or  has  an  odor  foreign  to 
the  type.  (See  rules  3  and  15.) 
§  29.9323     Offtype. 

Tobacco  of  distinctly  different  char- 
acteristics which  cannot  be  classified  in 
the  grades  of  the  type.     (See  rule  15.) 

§29.9324     Order   (case). 

The  state  of  tobacco  with  respect  to 
its  moisture  content. 
§  29.9325     Package. 

A  bundle,  bale.  case,  or  other  securels 
enclosed  parcel. 

§  29.9326     PackiBg. 

A  lot  of  tobacco  consisting  of  a  num 
ber  of  packages  submitted  as  one  definite 
unit  for  sampUng  or  inspecting.  It  iA 
represented  to  contain  the  same  kind  o 
tobacco  and  has  a  common  identification 
number  or  mark  on  each  package. 

§  29.9327     Quality. 

A  division  of  a  group  or  the  seconfa 
factor  of  a  grade  based  upon  the  statep 
specifications. 
§  29.9328     Semicured. 

Tobacco  in  the  process  of  b^ing  curdd 
or  which  is  partiaUy  but  not  thorough  y 
cured.  Semicured  Includes  tobaao 
which  contains  fat  stems,  wet  butts, j  r 
tobacco  that  has  not  been  thorough  y 


29.9330  Sound. 

Free  of  damage. 

29.9331  Stained    (S). 
A   term   applied   to    tobacco   that    is 

jlackened.  bruised,  or  discolored  by  w- 
lessive  moisture.  Any  leaf  affected  10 
jcrcent  or  more  by  any  of  these  condi- 
tions may  be  described  as  sUined.  (See 
rule  13.) 
§  29.9332      Stem. 

The  midrib  or  large  central  vein  of  a 
tobacco  leaf. 
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§  29.9333      Stemmed. 

A  form  of  tobacco,  including  strips  and 
strip  scrap,  from  which  the  stems  or 
midribs  have  been  removed. 

§  29.9334      Strips. 

The  sides  of  tobacco  leaves  from  which 
the  stems  have  been  removed  or  a  lot  of 
tobacco  composed  of  strips. 

§  29.9335      Sweated. 

The  condition  of  tobacco  which  has 
passed  through  one  or  more  fermenta- 
tions natural  to  tobacco  packed  with  a 
normal  percentage  of  moisture.  This 
condition  is  sometimes  described  as  fer- 
mented. 
§  29.9336      Stealing. 

The  condition  of  tobacco  in  the  process 
of  fermentation. 


§  29.9337     Tobacco. 

Tobacco  as  it  appears  between  the 
time  it  is  cured  and  stripped  from  the 
stalk  or  primed  and  cured,  and  the  time 
it  enters  into  the  different  manufactur- 
ing processes.  The  acts  of  stemmmg, 
sweating,  and  conditioning  are  not  re- 
garded as  manufacturing  processes.  To- 
bacco, as  used  in  these  standards,  does 
not  include  manufactured  or  semimanu- 
factured products,  stems,  cuttings,  clip- 
pings, trimmings,  sittings  or  dust. 

§  29.9338     Tobacco  products. 

Manufactured  tobacco,  including  cig- 
arettes, cigars,  smoking  tobacco,  chewing 
tobacco,  and  snuff,  which  is  subject  to 
Internal  Revenue  tax. 

§  29.9339     Type. 

A  division  of  a  class  of  tobacco  having 
certain  common  characteristics  and 
closely  related  grades.  Tobacco  which 
has  the  same  characteristics  and  cor- 
responding quaUties.  colors,  and  lengths 
is  classified  as  one  type,  regardless  of 
any  factors  of  historical  or  geographical 
nature  which  cannot  be  determined  by 
an  examination  of  the  tobacco. 


§  29.9341     Undried. 

The  condition  of  unf  ermented  tobacco 
which  has  not  been  air -dried  or  steam. 
dried. 
§  29.9342     Uniformity. 

A  grade  requirement  designating  the 
percentage  of  a  lot  which  must  meet  the 
stated  specifications.     (See  rule  11.) 

§  29.9343      Unstemmed. 

A  form  of  tobacco,  including  whole 
leaf  and  leaf  scrap,  from  which  the  stems 
or  midribs  have  not  been  removed. 

§  29.9344     Unsweatcd. 

The  condition  of  cured  tobacco  which 
has  not  been  sweated. 
§  29.9345      Wet    (high-case). 

Any  sound  tobacco  containing  exces- 
sive moisture  to  the  extent  that  it  is  in 
unsafe  or  doubtful-keeping  order.  Wet 
applies  to  any  tobacco  which  is  not  dam- 
aged but  which  is  likely  to  damage  if 
treated  in  the  customary  manner.  (See 
rule  15.) 

RULES 

§  29.9356     Rules. 

The    application    of    these    standard 
grades  shaU  be  in  accordance  with  the 
following  rules. 
§  29.9357     Rule  1. 

Each  grade  shall  be  treated  as  a  sub- 
division  of  a  particular  type.    When  the 
grade  is  stated  in  an  inspection  certifi- 
cate, the  type  also  shall  be  stated. 
§  29.9358     Rule  2. 

The  determination  of  a  grade  shall  be 
based  upon  a  thorough  examination  of 
a  lot  of  tobacco  or  a  representative  sam- 
ple of  a  lot. 


§29.9340     Type  46. 

That  type  of  cigar-leaf  tobacco,  com- 
monly known  as  Puerto  Rican  filler,  pro- 
duced principally  in  the  Inland  and  semi- 
coastal  areas  of  Puerto  Rico. 


§  29.9359     Rule  3.   , 

Tobacco  leaves  shaU  be  placed  straight 
in  bundles  or  bales  of  normal  weight, 
size,  and  shape  with  the  butts  out  and 
tips  overlapping  sufficiently  to  malce  a 
level  solid,  and  uniform  pack.  The  sides 
of  the  bundles  or  bales  shall  be  com- 
pletely covered  with  burlap  or  other  suit- 
able protective  material.  Improperlj 
packed  tobacco  shaU  be  designated  « 
"No-G." 
§  29.9360     Rule  4. 

All  standard  grades  must  be  clean. 
§  29.9361      Rule  5. 

The  grade  assigned  to  any  lot  of  to- 
bacco shall  be  a  true  representation  ctf 
the  tobacco  at  the  time  ri  inspection  and 
certification.  If,  at  any  time,  it  is  found 
that  a  lot  of  tobacco  does  not  compU 
with  the  specifications  of  the  grade  pre- 
viously assigned,  it  shall  not  thereafter 
be  represented  as  such  grade. 
§  29.9362     Rule  6. 

Any  lot  of  tobacco  which  meets  the 
specifications  of  two  grades  shall  « 
placed  in  the  higher  grade.  Any  lot « 
tobacco  on  the  marginal  line  between  t^ 
grades  shall  be  placed  ir  the  lower  grade. 

§  29.9363     Rule  7. 

A  lot  of  tobacco  meets  the  specific*- 1 
tions  of  a  grade  when  it  is  not  lower  ffl 
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any  degree  than  the  minimum  specifica- 
tions of  such  grade. 

§29.9364     Rule  8. 

In  determining  the  grade  of  a  lot  of 
tobacco,  the  lot  as  a  whole  shall  be  con- 
sidered. IrregxUarities  which  do  not 
affect  over  one  percent  of  the  tobacco 
shall  be  overlooked. 

§29.9365     Rule  9. 

Interpretations,  the  use  of  specifica- 
tions, and  the  meaning  of  terms  shall 
be  in  accordance  with  determinations  or 
clarifications  made  by  the  (Thief  of  the 
Standards  Branch  and  approved  by  the 
Director. 

§29.9366     Rule   10. 

The  use  of  any  grade  may  be  restricted 
by  the  Director  during  any  marketing 
season,  when  it  is  found  that  the  grade 
is  not  needed  or  appears  in  insufficient 
volume  to  justify  its  use. 

§29.9367     Rule   11. 

Uniformity  shall  be  expressed  in  terms 
of  percentages.  These  percentages  shall 
govern  the  portion  of  a  lot  which  must 
meet  each  specification  of  the  grade. 
The  remaining  portion  must  be  closely 
related.  These  percentages  shall  not  af- 
fect limitations  established  by  other 
rules. 

§29.9368      Rule   12. 

Injury  tolerance  shall  be  expressed  in 
terms  of  a  percentage.  The  appraisal 
of  injury  shall  be  based  upon  the  per- 
centage of  affected  leaf  surface  or  the 
degree  of  injury. 

§29.9369     Rule   13. 

First  quality  tobacco  stained  30  per- 
cent or  less  shall  be  graded  XIS.  Any 
tobacco  stained  over  30  percent  and  un- 
der 75  percent  shall  be  graded  X2S. 
Tobacco  stained  over  75  percent  shall  be 
graded  "N." 

§29.9370     Rule   14. 

Any  lot  containing  20  percent  or  more 
of  crude  tobacco  shall  be  designated  by 
the  symbol  "N." 

§29.9371      Rule   15. 

Tobacco  shall  be  designated  as  No 
Grade,  using  the  grademark  "No-G," 
when  it  is  abnormally  dirty,  improperly 
baled,  nested,  offtype.  semicured.  wet. 
contains  foreign  matter,  or  has  an  odor 
foreign  to  the  type. 

GRADES 

§29.9381      Strippers    (C   Croup). 

Tobacco  that  is  free  of  stain  and  is 
of  long  filler  stemming  quality. 

U.S. 
grades       Grade  names  and  specifications 
CIP     First  Quality  Strippers 

Elghty-ftve  pyercent  must  be  heavy 
bodied,  mature,  and  13  Inches  or  over 
In  length.     Injury  tolerance,  15  per- 
cent. 
ClP    First  Quality  Strippers 

Elghty-flve  percent  must  be  thin  to 
medium  bodied,  mature,  and  13  inches 
or  over  In  length.  Injury  tolerance, 
15  percent. 
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§  29.9382     Grinders   (X  Group). 

Short  fillers  or  grinders. 

US. 

grades       Grade  names  and  speciflcationa 
XIP     First  Quality  Grinders 

Seventy    percent    must    be    heavy 
bodied,  mature,  and  8  Inches  or  over 
In  length.     Injury  tolerance,  30  per- 
cent. 
X2P     Second  Quality  Grinders 

Heavy   bodied  and  over  30  percent 
Injxu-y  tolerance;   any  hard  or  woody 
tobacco. 
XIP     First  Quality  Grinders 

Seventy   percent   must   be   thin   to 
medium  bodied,  mature,  and  8  Inches 
or  over  in   length.     Injury  tolerance. 
30  percent. 
X2P     Second  Quality  Grinders 

Thin  to  medium   bodied   and    over 
30  percent  Injury  tolerance;  any  yel- 
low   tobacco;    or    tobacco    pole-burnt 
over  30  percent. 
X2T     Second  Quality  Second  Crop  Grinders 
Heavy  bodied   and  over   30  percent 
Injury  tolerance. 
XIS     First  Quality  Stained  Grinders 

Seventy   percent    must   be   thin   to 
heavy  bodied,  mature,  and  8  inches 
or  over  in  length.     Injury  tolerance, 
30  percent. 
X2S     Second  Quality  Stained  Grinders 

Thin  to  heavy  bodied  and  over  30 
percent  Injury  tolerance. 

§29.9383      Nondewripl    (N  Group). 

U.S. 

grade        Grade  name  and  specifications 

N         Nondescript 

Moldy,  musty,  or  otherwise  damaged 
tobacco;  or  tobacco  bruised,  black- 
ened, stained,  or  Injured  over  75 
percent. 

§  29.9384      Scrap    (.S  Group). 

U.S. 

grade        Grade  name  and  specifications 
S  Scrap 

Loose,  tangled,  whole  or  broken 
leaves,  or  the  web  portions  of  leaves 
reduced  to  scrap  by  any  process. 
Scrap  Is  free  of  strings,  paper,  exces- 
sive  dirt,   and  other  foreign   matter. 

SUMMARY  OF  STANDARD  GRADES 

§  29.9391      Summary  of  standard  grades. 

2  Grades  of  Strippers 

CIP  CIP 

7  Grades  of  Grinders 
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(49  Stat.  734;  7  UJ3.C.  611m) 

Done  at  Washington,  D.C..  this  21st 
day  of  December  1961. 

G.  R.  Grange, 
Deputy  Administrator, 
Marketing  Services. 

[PJt.   Doc.   61-12291;    PUed.   Dec.   27.    1961; 
8:49  a.m.] 


No.  240- 


XIP 

X2P 


XIP 
X2F 


X2T 


XIS 
X2S 


I  Grade  of  Nondescript 

N 

1  Grade  of  Scrap 

8 

Tobacco  not  covered  by  standard  grades 
is  designated  as  "No-G." 

KEY  TO  STANDARD  GRADEMARKS 

§  29.9396     Key  to  sUndard  grademarks. 

Groups 
C — Strippers. 
X — Grinders. 
N — Nondescript. 
S — Scrap. 


1— First. 
2 — Second. 


Qualities 


Third  Factors 


f 


P — Heavy  body. 

F — Thin  to  medium  body. 

T — Second  crop. 

S — Stained. 


Agricultural  Research  Service 

[  9  CFR  Part  92  1 

IMPORTATION  OF  CERTAIN  ANIMALS 
AND  POULTRY  AND  CERTAIN  ANI- 
MAL AND  POULTRY  PRODUCTS 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given,  in  accordance 
with  section  4  of  the  Administrative  Pro- 
cedure Act  (5  U.S.C.  1003) ,  that  pursuant 
to  provisions  of  sections  6.  7,  8,  and 
10  of  the  Act  of  August  30,  1890.  as 
amended  (21  U.S.C.  102-105).  section  2 
of  the  Act  of  February  2. 1903.  as  amend- 
ed (21  U.S.C.  Ill),  and  section  306  of 
the  Act  of  June  17,  1930,  as  amended 
(19  U.S.C.  1306) .  it  is  proposed  to  amend 
Part  92.  Code  of  Federal  Regulations, 
in  the  following  respects : 

§  92.4      [Amendment] 

1.  Section  92.4  would  be  amended  by 
changing  paragraphs  (a)  and  (b)  to  read 
as  follows: 

(a)  Application  for  permit.    (1)    For 
ruminants,  swine,  horses,  ppultry,  and 
animal  semen  intended  for  importation 
from  any  part  of  the  world,  except  as 
otherwise  provided  in  |§  92.19.  92.27.  and 
92.31,  the  importer  shall  first  apply  for 
and   obtain  from  the  Division  an  im- 
port   permit.      The    application    shall 
specify   the  name  and  address  of   the 
importer,  the  species,  breed,  number  or 
quantity,   purpose  of  importation,   the 
country  of  origin,  the  port  of  embarka- 
tion in  the  foreign  country,  the  mode  of 
transportation,  route  of  travel,  the  port 
of  entry  in  the  United  States,  and  the 
proposed  date  of  arrival  of  the  animals 
or  animal  semen  to  be  imported,  and  the 
name  of  the  person  to  whom  the  animals 
or  animal  semen  will  be  delivered  and 
the  location  of  the  place  in  the  United 
States  to  which  delivery  will  be  made 
from  the  port  of  entry.    Additional  in- 
formation may  be  required  in  the  form 
of   certificates  concerning   specific   dis- 
eases to  which  the  animals  are  suscep- 
tible, as  well  as  vaccinations  or  other 
precautionary  treatments  to  which  the 
animals  or  animal  semen  have  l>een  sub- 
jected.   Notice  of  any  such  requirement 
will  be  given  to  the  applicant  in  each 
case. 

(2)  An  application  for  permit  to  im- 
port will  be  denied  for  domestic  rumi- 
nants or  swine,  or  semen  from  ruminants 
or  swine,  from  any  country  where  it  has 
been  declared,  under  section  306  of  the 
Act  of  June  17.  1930.  that  foot-and- 
mouth  disease  or  rinderpest  has  been 
determined  to  exist. 

(3)  An  application  for  permit  to  im- 
port ruminants,  swine,  poultry,  or  animal 
semen  may  also  be  denied  because  of: 
Communicable  disease  conditions  in  the 
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area  or  country  of  origin,  or  in  a  country 
where  the  shipment  has  been  or  will 
be  held  or  through  which  the  shipment 
has  been  or  will  be  transported;  de- 
ficiencies in  the  regulatory  programs 
for  the  control  or  eradication  of  animal 
diseases  and  the  unavailability  of  veteri- 
nary services  in  the  above  mentioned 
countries;  the  importer's  failure  to  pro- 
vide satisfactory  evidence  concerning  the 
origin,  history,  and  health  status  of  the 
animals  or  animal  semen;  the  lack  of 
satisfactdfy  information  necessary  to 
determine  that  the  importation  will  not 
be  likely  to  transmit  any  communicable 
disease  to  livestock  or  poultry  of  the 
United  States;  or  any  other  circum- 
stances which  the  Director  believes  re- 
quire such  denial  to  prevent  the  dis- 
semination of  any  communicable  dis- 
ease of  livestock  or  poultry  into  the 
United  States. 

(b)  Permit.  When  a  permit  is  issued, 
the  original  and  two  copies  will  be  sent 
to  the  importer.  It  shall  be  the  responsi- 
bility of  the  importer  to  forward  the 
original  permit  and  one  copy  to  the 
shipper  in  the  country  of  origin,  and 
it  shall  also  be  the  responsibility  of  the 
importer  to  insure  that  the  shipper  pre- 
sents the  copy  of  the  permit  to  the  car- 
rier and  makes  proper  arrangements 
for  the  original  permit  to  accompany 
the  shipment  to  the  specified  U.S.  port 
of  entry  for  presentation  to  the  collector 
of  customs.  Animals  and  animal  semen 
for  which  a  permit  has  been  issued  will 
be  received  at  the  specified  port  of  entry 
within  the  14-day  period  prescribed  in 
the  permit,  after  which  time  the  per- 
mit shall  be  void.  Ruminants,  swine, 
horses,  poultry,  and  animal  semen  for 
which  a  permit  is  required  by  these  regu- 
lations will  not  be  eligible  for  entry  if 
a  permit  has  not  been  issued;  if  ship- 
ment is  from  any  port  other  than  the 
one  designated  in  the  permit;  if  arrival 
in  the  United  States  is  at  any  port  other 
than  the  one  designated  in  the  permit; 
or  if  the  animals  or  semen  are  not 
handled  as  outlined  in  the  application 
for  the  permit  and  as  specified  in  the 
permit  issued. 

2.  Section  92.7  would  be  amended  to 
read: 

§  92.7     Declaration  and  other  documents 
for  animals  and  animal  semen. 

(a)  The  certificates,  declarations,  and 
affidavits  required  by  the  regulations  in 
this  part  shall  be  presented  by  the  im- 
porter or  his  agent  to  the  collector  of 
customs  at  the  port  of  entry,  upon 
arrival  of  animals  or  animal  semen  at 
such  port,  for  the  use  of  the  veterinary 
inspector  at  the  port  of  entry. 

(b)  For  all  animals  and  animal  semen 
offered  for  importation,  the  importer  or 
his  agent  shall  first  present  two  copies 
of  a  declaration  which  shall  list  the 
port  of  entry,  the  name  and  address  of 
the  importer,  the  name  and  address  of 
the  broker,  the  origin  of  the  animals 
or  animal  semen,  the  number,  breed, 
species,  and  purpose  of  the  importation, 
the  name  of  the  person  to  whom  the 
animals  or  animal  semen  will  be  deliv- 
ered, and  the  location  of  the  place  to 
which  such  delivery  will  be  made. 
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}.  Section  92.19   woiild  be   amended 
read: 


§  92.19      Import  permit  and   declaration 
for  animals  and  animal  semen. 

(a)  For  ruminants,  swine,  and  animal 
»men  intended  for  importation  from 
C  knada,  the  importer  shall  first  apply 
fcr  and  obtain  from  the  Division  an 
iriport  permit  as  provided  in  §92.4: 
P  ovided.  That  an  import  permit  is  not 
required  for  a  ruminant  or  swine:  (1) 
T  lat  was  bom  in  Canada  or  the  United 
S  ates.  and  (2)  has  been  in  no  country 
ol|her  than  Canada  or  the  United  States. 

(3)  has  not,  during  the  preceding 
days,  been  corralled,  pastured,  or 
with,  or  bred  by,  or  inseminated 
th  semen  from,  any  nmiinants  or 
sv  ine  for  which  a  permit  would  be  re- 
qiired  under  this  part,  and  (4)  is  not 
piegnant  as  a  result  of  having  been 
br  Bd  by.  or  artificially  inseminated  with 
senen  from,  a  nuninant  or  swine  for 
w  »ich  a  permit  would  be  required  under 
th  is  Part. 

(b)  For  all  animals  and  animal  semen 
of  ered  for  importation  from  Canada, 
the  importer  or  his  agent  shall  present 
t^o  copies  of  a  declaration  as  provided 
in  §  92.7. 

I.   Section   92.27  would   be  amended 
read: 

§  ^2.27      Import  permit  and  declaration 
for  animals  and  animal  semen. 

fa)  For  ruminants,  swine,  poultry, 
ar  d  animal  semen  intended  for  importa- 
ti(  n  from  countries  of  Central  America 
or  of  the  West  Indies,  the  importer  shall 
first  apply  for  and  obtain  from  the 
Di  vision  an  import  permit  as  provided 
in  5  92.4:  Provided.  That  the  Director 
of  the  Division,  when  he  finds  that  such 
action  may  be  taken  without  endanger- 
the  livestock  or  poultry  industry  of 
United  States,  may,  upon  request  by 
person,  authorize  the  importation 
such  person,  without  suCh  applica- 
or  permit,  from  the  British  Virgin 
Islknds  into  the  Virgin  Islands  of  the 
Ur  ited  States,  of  animals  consigned  for 
im  nediate  slaughter,  and  such  authori- 
za  ion  may  be  limited  to  a  particular 
sh  pment  or  extend  to  all  shipments 
unler  this  paragraph  by  such  person 
du  ing  a  specified  period  of  time.  The 
im  x>rtation  of  cattle  from  any  area  in- 
fested  with  cattle  fever  ticks  is  pro- 
hil  ited  except  as  provided  in  paragraph 
(ci  of  §  92.28. 

b)  For  all  animals  and  animal  semen 
off  sred  for  importation  from  countries 
of  Central  America  or  of  the  West  Indies, 
th<  importer  or  his  agent  shall  present 
two  copies  of  a  declaration  as  provided 
in  §92.7. 

i .   Section  92.31   would  be   amended 
to  read: 


§  9(2.31  Import  permit  and  application 
for  inspection  for  animals  and  animal 
semen. 

(El)  For  ruminants,  swine,  poultry,  and 
animal  semen  intended  for  importation 
fro  [n  Mexico,  the  importer  shall  first  ap- 
ply for  and  obtain  from  the  Division  an 
im  Kjrt  permit  as  provided  in  §  92.4 : 
Pri  vided.  That  an  import  permit  is  not 
req^iired  for  a  nmiinant  or  swine:    (1) 


That  was  born  in  the  Mexican  States 
of  Tamaupilas,  Neuvo  Leon,  Coahuila, 
Chihuahua,  Sonora,  Durango,  and  Baja 
California,  or  the  United  States,  and 
(2)  has  been  in  no  country  other  than 
the  United  States  or  Mexico,  and  in  no 
Mexicsui  State  other  than  those  specified 
above,  and  (3)  has  not,  during  the  pre- 
ceding 60  days,  been  corralled,  pastured, 
or  held  with,  or  bred  by,  or  inseminated 
with  semen  from,  any  nuninants  or  swine 
for  which  a  permit  would  be  required 
under  the  part,  and  (4)  is  not  pregnant 
as  a  result  of  having  been  bred  by,  or 
artifically  inseminated  with  semen  from, 
a  ruminant  or  swine  for  which  a  permit 
would  be  required  imder  this  Part. 

(b)  For  ruminants,  swine,  horses,  and 
poultry  potentially  eligible  for  importa- 
tion into  the  United  States  from  Mexico, 
the  importer  or  his  agent  shall  deliver 
to  the  veterinary  inspector  at  the  port 
of  entry  an  application,  in  writing,  for 
inspection,  so  that  the  veterinary  inspec- 
tor and  customs  representatives  may 
make  mutually  satisfactory  arrange- 
ments for  the  orderly  inspection  of  the 
animals.  The  veterinary  inspector  at 
the  port  of  enti-y  will  provide  the  im- 
porter or  his  agent  with  a  written  state- 
ment assigning  a  date  when  the  animals 
may  be  presented  for  import  inspection. 

6.  Section  92.32  would  be  amended  to 
read: 

§  92.32      Declaration  for  animals  and  ani. 
mal  semen. 

For  all  animals  and  animal  semen 
offered  for  importation  from  Mexico,  the 
importer  or  his  agent  shall  present  two 
copies  of  a  declaration  as  provided  in 
§  92.7. 

Any  person  who  wishes  to  submit 
written  data,  views,  or  arguments  con- 
cerning the  proposed  amendments  may 
do  so  by  filing  with  the  Director,  Animal 
Inspection  and  Quarantine  Division, 
Agricultural  Research  Service,  U.S.  De- 
partment of  Agriculture,  Washington  25. 
D.C.,  within  30  days  after  publication 
hereof  in  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  21st 
day  of  December  1961. 

M.  R.  Clarkson, 
Acting  Administrator, 
Agricultural  Research  Service. 

IP.R.  Doc.   61-12298:    Piled,   Dec.  27.   1961; 
8:50  a.m.] 
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MILK  IN  MILWAUKEE,  WISCONSIN, 
MARKETING  AREA 

Notice  of  Recommended  Decision  and 
Opportunity  To  File  Written  Excep- 
tions on  Proposed  Amendments 
to  Tentative  Marketing  Agreement 
and  to  Order 

Pursuant  to  the  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seq.). 
and  the  applicable  rules  of  practice  sind 


Thursday,  December  28,  1961 

procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900) ,  notice  is  hereby 
given  of  the  filing  with  the  Hearing  Clerk 
of  this  recommended  decision  of  the  As- 
sistant Secretary,  United  States  De- 
partment of  Agriculture,  with  respect  to 
proposed  amendments  to  the  tentative 
marketing  agreement,  and  order  regulat- 
ing the  handling  of  milk  in  the  Mil- 
waukee, Wisconsin,  marketing  area.  In- 
terested parties  may  file  written 
exceptions  to  this  decision  with  the  Hear- 
ing Clerk,  United  States  Department  of 
Agriculture.  Washington  25,  D.C.,  not 
later  than  the  close  of  business  the  15th 
day  after  publication  of  this  decision  in 
the  Federal  Register.  The  exceptions 
should  be  filed  in  quadruplicate. 

Preliminary  statement.  Th'e  hearing 
on  the  record  of  which  the  proposed 
amendments,  as  hereinafter  set  forth,  to 
the  tentative  marketing  agreement  and 
to  the  order,  were  formulated,  was  con- 
ducted at  Milwaukee,  Wisconsin,  on  May 
10-11.  1961,  pursuant  to  notice  thereof 
which  was  issued  April  19.  1961  (26  F.R. 
3478). 

The  material  issues  on  the  record  of 
the  hearing  relate  to: 

1.  Marketing  area  expansion; 

2.  Changing  pool  plant  standards: 

3.  Consolidation  of  classes  and  change 
to  separate  skim  milk  and  butterfat  ac- 
counting ; 

4.  Class  I  price: 

5.  Class  n  price: 

6.  Location  differentials ; 

7.  Equivalent  price; 

8.  Revision  of  base  and  excess  plan; 
and 

9.  Administrative  provisions. 

Findings  and  conclusions.  The  fol- 
lowing findings  and  conclusions  on  the 
material  Issues  are  based  on  evidence 
presented  at  the  hearing  and  the  record 
thereof : 

1.  The  marketing  area  which  is  now 
confined  to  Milwaukee  County  and  parts 
of  the  adjacent  counties  of  Ozaukee. 
Washington  and  Waukesha  should  be 
extended  to  include  the  coimties  of 
Dodge.  Jefferson.  Kenosha,  Milwaukee. 
Ozaukee.  Racine.  Walworth,  Washington 
and  Waukesha;  the  towns  of  Alto,  Ash- 
ford.  Auburn,  Byron,  Eden,  Oakfield, 
Osceola  and  Waupun,  the  villages  of 
Campbellsport,  Eden,  and  Oakfield,  and 
the  city  of  Waupvm  In  Fond  du  Lac 
County,  all  in  the  State  of  Wisconsin. 

For  the  contiguous  9  counties  and  part 
of  Pond  du  Lac  County  herein  recom- 
mended as  the  marketing  area,  the  1960 
census  population  was  approximately 
1,700,000.  Because  a  significant  portion 
of  the  sales  of  fiuid  milk  products  by 
handlers  are  in  rural  communities  and 
because  of  the  substantial  population 
immediately  surrounding  the  cities  and 
towns,  the  marketing  area  should  be  de- 
fined, insofar  as  practicable,  on  the  basis 
of  county  rather  than  town  or  city 
boundaries. 

The  expanded  marketing  area  will 
conform  more  closely  with  the  sales  ter- 
ritory of  regulated  handlers.  Fluid  milk 
products  from  Order  7  plants  are  distrib- 
uted on  routes  throughout  the  proposed 
enlarged  marketing  area  in  competition 
with  fiuid  milk  products  from  plants 
regulated  under  the  Chicago  and  North- 
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eastern  Wisconsin  orders  as  well  as  from 
plants  of  unregulated  handlers.  The 
majority  of  the  distribution  in  each 
county  of  the  added  territory  is  now 
made  by  Milwaukee  order  handlers.  The 
principal  cities  in  the  added  territory  are 
Racine  and  Kenosha.  Several  Milwau- 
kee handlers  have  regular  and  substan- 
tial sales  in  these  two  cities  in  competi- 
tion with  local  unregulated  handlers. 
The  Milwavikee  handlers  compete  exten- 
sively throughout  the  recommended 
marketing  area  with  a  large  number  of 
distributors  whose  sales  are  geographi- 
cally more  limited. 

Approximately  25  unregulated  han- 
dlers distribute  in  the  proposed  market- 
ing area  and  receive  milk  from  about  250 
producers.  These  handlers  have  not 
been  required  to  pay  the  minimum  class 
prices  under  the  Milwaukee  order  to 
which  their  principal  competitors  are 
subject.  A  number  of  these  handlers 
base  their  pay  prices  to  dairy  farmers  on 
the  uniform  prices  paid  by  regulated 
handlers  under  this  and  the  Chicago 
order.  Although  utilization  of  milk  at 
such  plants  is  predominantly  for  Class  I 
purposes,  these  prices  are  usually  not 
related  to  the  plant  utilization.  Price 
advantages  enjoyed  by  unregulated  han- 
dlers in  procurement  and  distribution 
have  tended  to  bring  about  instability 
in  the  marketing  of  milk  in  the  proposed 
enlarged  area  and  have  hindered  the 
bargaining  efforts  of  producers  serving 
the  market.  Inclusion  of  the  additional 
territory  will  tend  to  insure  stable  and 
orderly  marketing  of  milk  in  the  area 
and  will  establish  uniform  minimum 
class  prices  to  all  handlers  distributing 
in  the  area. 

Fluid  milk  products  sold  by  all  han- 
dlers who  would  be  regulated  by  the 
proposed  amended  order  are  distributed 
under  a  Grade  A  label  and  must  be 
approved  by  local  and  state  health  au- 
thorities who  are  governed  by  health 
ordinances,  practices  and  procedures 
patterned  after  the  United  States  Public 
Health  Ordinance  and  Code.  Movements 
of  Grade  A  milk,  both  in  bulk  and  pack- 
aged form,  between  various  localities  in 
the  marketing  area  take  place  through 
reciprocal  approval  of  the  responsible 
health  authorities. 

Territory  within  the  boundaries  of  the 
designated  marketing  area  such  as  piers, 
docks  and  wharves  and  territory  which 
is  occupied  by  Government  (Municipal, 
State  or  Federal)  reservations,  installa- 
tions, institutions,  or  other  establish- 
ments should  be  considered  as  within 
the  marketing  area.  No  proposal  was 
made  to  exempt  sales  by  a  handler  in 
any  territory  or  to  any  agency  and  no 
evidence  was  presented  which  would 
justify  such  exemption.  So  that  there 
will  be  no  doubt  as  to  the  intent  of  the 
application  of  the  marketing  area  defini- 
tion, the  order  should  clearly  designate 
that  all  premises,  wholly  or  partly  with- 
in the  marketing  area,  as  described  above 
will  be  included  as  part  of  the  marketing 
area. 

2.  The  pool  plant  standards  should  be 
revised  to  refiect  current  marketing 
practices  In  the  handling  of  milk  in  the 
expanded  marketing  area. 

Under  the  pool  plant  standards  of  the 
present  order  two  types  of  plants  may 
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qualify  for  pool  plant  status.  These  in- 
clude any  "fluid  milk  plant"  from  which 
Class  I  milk  is  disposed  of  on  a  route  in 
the  marketing  area  and  any  "receiving 
station"  from  which  milk  received  from 
dairy  farmers  is  shipped  to  a  fluid  milk 
plant. 

"Pool  plant"  would  now  include  a  "dis- 
tributing plant"  or  a  "supply  plant"  in 
lieu  of  the  former  definitions  to  more 
clearly  designate  the  plants  and  milk  to 
which  regulation  should  apply. 

Distributing  plant  standards  should 
be  changed  from  those  now  applicable 
to  a  fluid  milk  plant  to  provide  that  milk 
must  be  received  from  producers  at  such 
plant  for  it  to  qualify  for  pool  plant 
status.  In  addition,  a  distributing  plant 
in  each  month  should  be  required  to 
have  route  distribution  in  the  marketing 
area  on  not  less  than  8  days  or  of  not 
less  than  45,000  pounds.  The  conditions 
herein  recommended  by  which  a  distrib- 
uting plant  would  be  pooled  give  appro- 
priate considerations  to  the  pattern  of 
marketing  in  the  proposed  enlarged  mar- 
keting area  and  are  equitable  to  han- 
dlers operating  in  the  area. 

To  qualify  for  pool  plant  status  a  sup- 
ply plant  during  each  month  of  August 
through  November  should  be  required  to 
make  shipments  of  Grade  A  milk  on  not 
less  than  8  days  or  ship  a  minimum  of 
45.000  pounds  to  distributing  plants 
which  are  pool  plants.  Such  standards 
provide  a  reasonable  basis  for  pooling 
supply  plants  in  this  market.  A  supply 
plant  which  does  not  qualify  under  these 
standards  during  the  months  of  lowest 
production  should  not  be  considered  to 
be  primarily  associated  with  this  market. 

No  requirement  for  pool  plant  status 
other  than  a  shipment  by  a  supply  plant 
during  each  month  should  apply  in  De- 
cember through  July.  Supply  plants  as- 
sociated with  this  market  will  have  dem- 
onstrated such  association  by  shipments 
during  the  preceding  August  through  No- 
vember. For  supply  plants  not  asso- 
ciated with  the  market  in  the  preceding 
short  production  season  there  is  no  need 
for  more  stringent  performance  stand- 
ards in  December  through  July,  partic- 
ularly since  nearby  sources  are  usually 
adequate  for  Class  I  needs  in  these 
months. 

For  a  handler  who  operates  more  than 
one  pool  plant,  the  classified  'value  of 
producer  milk  at  all  pool  plants  of  such 
handler  should  be  combined  in  comput- 
ing the  uniform  price  to  be  paid  pro- 
ducers. Such  procedure  will  encourage 
more  eflBcient  plant  operation  and  will 
minimize  any  disadvantage  multiple 
plant  handlers  might  otherwise  have  in 
competing  with  handlers  operating  only 
one  pjant. 

Some  handlers  receive  milk  from  both 
Grade  A  and  ungraded  producers. 
Where  such  an  operation  takes  place,  it 
is  sometimes  the  practice  of  the  handler 
to  maintain  the  ungraded  operation 
physically  apart  from  that  of  his  Grade 
A  operation.  If  a  plant  physically  apart 
from  a  pool  plant  is  operated  separately 
and  is  not  approved  by  any  health  au- 
thority for  the  receiving,  processing,  or 
packaging  of  any  fluid  milk  product  for 
Grade  A  disposition.  It  should  not  be 
considered  part  of  a  pool  plant.  How- 
ever, if  the  graded  and  ungraded  <H)era- 
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tlons  of  a  handler  are  not  maintained 
separately  at  a  pool  plant,  all  ungraded 
millc  received  at  such  plant  would  be  con- 
sidered as  other  source  milk  received  at 
a  pool  plant. 

A  proposal  made  would  enable  a  han- 
dler, under  certain  conditions,  to  con- 
sider as  a  separate  plant  the  ungraded 
milk  operations  in  the  building  housing 
his  pool  plant.  It  would  not  be  appro- 
priate xinder  present  conditions  in  the 
market  to  provide  for  this  under  the 
order  and.  moreover,  no  purpose  would 
be  accomplished  currently  thereby. 

3.  The  presently  designated  Classes  I 
and  n  (except  cottage  cheese)  should 
be  Class  I  and  all  other  utilizations  des- 
ignated Class  11;  and  the  skim  milk  and 
butterfat  components  of  milk  and  milk 
products  received  by  handlers  at  each 
pool  plant  should  be  classified  separately. 

Under  the  present  provisions  of  the 
order.  Class  I  includes  all  milk  disposed 
of  in  fluid  form  as  milk,  skim  milk,  but- 
termilk, flavored  milk  or  flavored  milk 
drinks  and  as  concentrated  (including 
frozen)  milk,  concentrated  flavored  milk 
or  concentrated  flavored  milk  drinks  not 
sterilized.  Class  n  includes  all  milk, 
the  butterfat  from  which  is  contained 
in  cream,  mixtures  of  cream  and  milk  or 
skim  milk  and  cottage  cheese.  Class  ni 
(a)  is  miiif  and  milk  products,  the  but- 
terfat frwn  which  is  used  principally  in 
condensed  milk  and  skim  milk,  evap- 
orated milk,  whole  milk  powder,  nonfat 
dry  milk  and  malted  milk.  Class  HI  in- 
cludes all  milk  and  milk  products,  the 
butterfat  frwn  which  is  contained  in  any 
manufactured  product  not  named  in  the 
other  classifications  or  excluded  from  the 
other  classes  under  specified  conditions. 
Class  IV  includes  all  milk  and  milk  prod- 
ucts, the  butterfat  from  which  is  con- 
tained in  butter  and  cheese  (except 
cottage  cheese) . 

The  products  which  would  be  included 
in  the  newly  designated  Class  I  are  those 
generally  required  by  health  authorities 
in  the  marketing  area  to  be  obtauned 
from  milk  or  milk  products  from  Grade 
A  sources.  Such  classification  is  con- 
sistent with  that  of  other  orders  using 
separate  skim  milk  and  butterfat  ac- 
countmg  and  will  facilitate  application 
of  the  revised  accovmting  procedure. 

Separate  classification  and  pricing  of 
reserve  milk  used  in  individual  products 
or  groups  of  products  tend  to  reduce  the 
incentive  for  handlers  to  seek  higher - 
valued  uses  for  reserve  milk.  Moreover, 
accounting  for  such  reserve  on  the  basis 
of  the  milk  equivalent  of  the  butterfat 
contained  in  various  products  has  re- 
sulted in  variations  in  specific  product 
costs  among  handlers  depending  on  the 
use  made  of  reserve  milk.  Such  account- 
ing has  made  accurate  determination  of 
specific  product  costs  diflflcult. 

The  consolidation  of  all  reserve  milk 
into  one  class  (Class  n),  as  herein  rec- 
ommended, will  encourage  handlers  to 
utilize  reserve  producer  milk  in  the 
higher-valued  uses.  Separate  classifica- 
tion of  skim  milk  and  butterfat  recog- 
nizes that  these  components  are  not  used 
in  most  products  in  the  same  proportion 
as  received  from  producers  and  will  make 
possible  more  accurate  determination  of 
product  costs. 
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The  separate  skim  milk  and  butterfat 
accounting  system  would  apply  uni- 
f 0  rmly  to  handlers.  It  is  the  procedure 
gt  nerally  used  in  Federal  order  markets 
for  verification  of  receipts  and  utiliza- 
ti  (n  of  milk  and  milk  products. 

The  proposal  to  provide  separate  clas- 
si  Ication  and  higher  pricing  for  skim 
TV  Ik  and  butterfat  used  to  produce  cot- 
tage  cheese  should  not  be  adopted. 
O  ily  the  city  of  Milwaukee  in  the  mar- 
k<  ting  area  herein  recommended  re- 
qi  lires  that  cottage  cheese  be  made  from 
Grade  A  milk.  Cottage  cheese  made 
from  ungraded  milk  can  be  distributed 
ir  all  other  portions  of  the  marketing 
ai  ea  in  competition  with  cottage  cheese 
n  ade  from  Grade  A  supplies. 

Classification  and  pricing  of  skim  milk 
a  id  butterfat  used  to  produce  cottage 
d  leese  as  Class  n  will  assist  in  main- 
U  ining  an  important*  outlet  for  reserve 
s\  ipplies  of  producer  milk  by  assuring  the 
continued  use  of  producer  milk  in  the 
p  -oduction  of  cottage  cheese. 

Fluid  milk  products  to  which  extra 
s]:im  milk  solids  have  been  added,  or 
concentrated  milk  disposed  of  for  fluid 
ux  would  be  Class  I  milk.  Concen- 
trated milk  would  not  include  evapo- 
ruted  or  condensed  milk  in  bulk  or  in 
h;rmetically  sealed  metal  containers. 
A  ny  nonfat  milk  solids  added  to  a  fluid 
nilk  product  should  be  converted  to 
t  leir  fluid  skim  milk  equivalent  weight 
f  »r  purposes  of  accounting  for  the  skim 
n  ilk  required  to  produce  such  products. 

Class  I  classification  would  apply  to 
t  le  weight  of  skim  milk  and  butterfat 
c  mtained  in  an  equivalent  volume  of  an 
u  imodifled  fluid  milk  product.  The  re- 
n  lalning  jwrtion  of  the  fluid  milk  prod- 
uct  would  represent  added  skim  milk 
&»lids  and  should  be  classified  as  Class 
I ;  milk  on  a  skim  milk  equivalent  basis. 
I ,  was  not  shown  that  nonfat  milk  solids 
aided  to  fluid  milk  products  displace 
producer  milk  for  Class  I  use  in  this 
t  larketing  area. 

Skim  milk  and  butterfat  are  not  used 
iix  most  products  in  the  same  propor- 
t  ons  as  contained  in  the  milk  received 
f  om  producers.  Therefore,  such  prod- 
vcts  should  be  classifled  according  to 
t  leir  separate  uses.  The  skim  milk  and 
tutterfat  content  of  milk  products  re- 
c  eived  and  disposed  of  by  a  handler  can 
le  determined  through  certain  testing 
procedures.  Some  products  such  as  ice 
cream  and  condensed  products  present 
s  difBcult  problem  of  testing  in  that 
s  jme  of  the  water  contained  in  the  milk 
I  as  been  removed.  It  is  desirable  in  the 
c  Bise  of  such  products  to  provide  an  ac- 
csptable  means  of  ascertaining  the 
£  mount  of  skim  milk  and  butterfat  used 
1 3  produce  such  products.  The  account- 
i  ig  procedure  to  be  used  in  the  case  of 
jny  concentrated  milk  product  such  as 
condensed  milk  or  nonfat  dry  milk 
Sould  be  based  on  the  pounds  of  milk 
cr  skim  milk  required  to  produce  such 
product. 

The  accounting  procediu-e  would  be 
facilitated  by  providing  that  month-end 
i  iventories  of  fluid  milk  products  be  clas- 
s  fled  in  Class  n  milk.  Such  inventories 
\  ould  be  subtracted,  imder  the  proposed 
£  Uocation  procedures,  from  any  available 
(!l£iss  II  milk  in  the  following  month. 


The  higher  use  value  of  any  fluid  milk 
products  in  inventory  which  are  allo- 
cated to  Cl£iss  I  milk  in  the  following 
month  should  be  reflected  in  returns  to 
producers.  This  will  preserve  the  pri- 
ority of  £issigmnent  of  current  producer 
receipts  to  current  Class  I  use. 

Skim  milk  in  fluid  milk  products  which 
are  dumped  or  sold  for  livestock  feed 
should  be  classified  as  Class  II  milk.  The 
market  administrator  would  be  notified 
in  advance  £ind  afforded  the  opportunity 
to  verify  such  dumping.  The  order  now 
provides  Cl£iss  IV  classification  for  the 
milk  equivalent  of  the  butterfat  con- 
tained in  such  disposition.  Butterfat  in 
fluid  milk  products  is  generally  salvage- 
able, c£tn  be  accumulated  in  the  form  of 
cream,  and  swlequate  outlets  are  avail- 
able for  using  such  butterfat  in  manufac- 
tured d£ury  products.  It  is  not  necessary 
therefore  to  allow  Class  n  credit  for  but- 
terfat which  is  dumped  or  disposed  of  for 
livestock  feed. 

The  shrinkage  allow£ince  should  be 
revised  to  reflect  loss  experience  encoun- 
tered imder  the  present  methods  of  han- 
dling milk  in  the  market. 

The  maximum  shrinksige  allowance  in 
Class  II  at  each  pl£int  should  be  2.0  per- 
cent of  producer  milk  (excluding  milk 
diverted  to  nonp<X)l  plants)  tmd  other 
source  milk  In  bulk  plus  1.5  percent  of 
skim  milk  and  butterfat  in  bulk  fluid 
milk  products  received  from  pool  plants 
and  less  1.5  percent  of  skim  milk  and 
butterfat  in  such  products  trfinsferred  to 
other  plants. 

Plants  operated  in  a  reasonably  effi- 
cient manner  imd  for  which  accurate 
records  of  receipts  and  utilization  are 
maintained  should  not  have  plant  losses 
In  excess  of  the  maximum  herein  pro- 
vided. 

The  method  for  clJisslfylng  transfers 
£md  diversions  to  nonpool  pl£ints  shoxild 
be  more  specifically  set  forth. 

Fluid  milk  products  triinsferred  or  di- 
verted to  a  nonpool  pl£mt  should  be  aHo- 
cated  to  Cl£iss  I  to  the  extent  that  the 
fluid  milk, products  disposed  of  from  the 
nonpool  pl£mt  exceed  the  receipts  of  skim 
milk  and  butterfat  in  Grade  A  milk  from 
dairy  farmers  regularly  supplying  such 
plant.  Any  remainder  transferred  or 
diverted  from  the  regulated  plant  would 
be  Cl£iss  n  milk.  If  the  transfers  and 
diversions  to  the  nonpool  plimt  during 
the  month  are  from  two  or  more  plsuits 
subject  to  the  provisions  of  different  or- 
ders Issued  pursu£mt  to  the  Act,  the  skim 
milk  and  butterfat  assigned  to  Class  I 
milk  at  each  such  regulated  plant  under 
this  order  should  not  be  less  than  that 
obtained  by  prorating  the  assignable 
Class  I  milk  at  the  nonpool  plant  over 
the  receipts  from  all  plants  subject  to 
the  provisions  of  this  and  other  orders 
Issued  pursuant  to  the  Act. 

The  method  herein  recommended  for 
classifying  tramsfers  and  diversions  to 
nonpool  plants  accords  equitable  treat- 
ment to  order  handlers  £Uid  gives  appro- 
priate recognition  to  handlers  In  other 
regulated  markets  In  the  cl£isslflcatlon  of 
milk  transferred  to  a  common  nonpool 
plant.  Giving  priority  to  d£ury  farmers 
directly  .-.upplying  a  nonpool  plant  recog- 
nizes that  they  are  the  regular  and  de- 
pendable source  of  supply  of  milk  for 
fluid  use  at  such  plant.    The  proposed 
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method  of  cl£issificatlon  will  safeguard 
the  primary  fvmctlon  of  the  transfer  pro- 
vision of  the  orders  by  promoting  orderly 
disposal  of  reserve  supplies  and  in  assur- 
ing that  shipments  to  nonpool  plants  will 
be  classifled  in  an  equitable  manner. 

The  "surplus  disposal  area"  beyond 
which  milk,  skim  milk  smd  cream  trans- 
ferred or  diverted  to  nonpool  plants 
would  be  classified  as  Class  I,  should  be 
limited  to  the  State  of  Wisconsin  or  not 
more  than  150  miles  by  the  shortest  high- 
way distance  from  the  City  Hall  in  Mil- 
waukee, Wisconsin.  The  area  thus  de- 
scribed Is  adequate  to  dispose  of  milk, 
skim  milk  and  cream  not  needed  by  order 
handlers  for  Class  I  purposes  in  the  mar- 
keting area.  Milk,  skim  milk  and  cream 
moving  greater  distances  are  normally 
for  Class  I  use. 

When  milk,  skim  milk  and  cream  in 
bulk  h£is  been  trsuisferred  or  diverted 
to  a  nonpool  plant  located  within  the 
State  of  Wisconsin  or  not  more  than 
150  miles  from  Milwaukee,  the  market 
administrator  is  required  to  verify  the 
utilization  claimed  by  such  nonpool 
plant.  It  may  be  reasonably  expected 
that  the  market  administrator  will  be 
able  to  make  such  verification  within  the 
"surplus  disposal  area"  without  Incur- 
ring undue  expense. 

No  provision  should  be  made  for  diver- 
sion of  producer  milk  between  pool 
plants.  The  present  order  provisions, 
imder  which  milk  may  be  transferred 
from  one  pool  plant  to  £inother,  are  swle- 
quate  In  this  market  for  allocating  pro- 
ducer milk  between  pool  plants  and  In 
establlshmg  handler  accountability  for 
such  milk. 

Any  milk,  skim  milk  or  cream  trams- 
ferred  from  a  pool  plant  to  the  pltmt  of 
a  producer-handler  should  be  Cl£iss  I 
milk  and  not  be  subject  to  reclassifica- 
tion. The  current  order  provides  for 
classification  according  to  use  at  the 
plant  under  the  same  procedm-e  estab- 
lished for  trjmsfers  to  nonpool  plants. 
Any  supplementfJ  supplies  of  milk  which 
may  be  obtained  from  such  plaints  may. 
by  virtue  of  the  type  of  operation  In- 
volved, be  presumed  to  be  needed  by  the 
producer-handler  for  fiuld  use  and 
should  be  classified  In  the  supplying 
handler's  plant  as  Class  I  milk.  A  pro- 
ducer-handler may  receive  milk  from 
pool  plants  £Uid  still  m£klntaln  his  status 
as  a  producer-handler.  Any  milk  which 
a  hjmdler  receives  from  a  producer- 
handler  would  normally  be  surplus  to  his 
operation.  Such  milk  should  be  allo- 
cated to  the  lowest  cl£iss  utilization  at 
the  pool  plant  of  a  handler  after  the 
allocation  of  shrinkage  on  producer 
milk.  At  present  a  producer-handler 
may  deliver  his  excess  milk  to  a  pool 
plamt  and  receive  the  uniform  price  as  a 
producer  thereby  diluting  returns  to  all 
other  producers  at  the  plant. 

4.  The  level  of  the  Class  I  price  should 
not  be  changed. 

Although  various  proposals  were  made 
to  increase  the  Clsiss  I  price,  there  is  no 
indication  that  the  supply  of  producer 
milk  is  becoming  inttdequate  for  the 
market's  requirements.  During  the 
years  1959  and  1960,  producer  milk 
classified  In  Classes  ni  and  IV  under  the 
Milwaukee  order  amounted  to  18  and 
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19  percent,  respectively,  on  a  milk  equiv- 
alent b£isis.  The  Milwaukee  marketing 
area  herein  recommended  Is  wholly  con- 
tained In  the  mllkshed  of  the  Chicago 
market.  These  markets  are  so  inter- 
related that  a  close  correlation  of  Class 
I  prices  is  essential  for  orderly  market- 
ing conditions  and  to  minimize  un- 
economic shifts  of  producers  and  plants 
between  the  markets. 

The  annual  average  Class  I  differential 
over  the  b£islc  formula  should  be  changed 
from  $0.86  to  $0.88.  This  change  would 
compensate  for  changes  In  classification 
and  accounting  for  milk  and  together 
with  the  location  differential  adjust- 
ments recommended  herein  should 
maintain  the  present  level  of  pricing 
under  the  order. 

The  present  Milwaukee  marketing 
area  Is  geographically  within  the  Chi- 
cago order  Zones  2  through  6,  a  radius 
of  70  to  145  miles  from  the  Chicago  City 
Hall.  In  this  territory  are  the  principal 
points  at  which  producers'  milk  Is  re- 
ceived and  from  which  fiuld  milk  prod- 
ucts are  distributed  throughout  the 
recommended  enlarged  marketing  area. 
The  announced  Class  I  price  should, 
therefore,  be  appllC£U)le  at  plants  70  to 
145  miles  from  the  Chicago  City  Hall 
vrtth  appropriate  location  £idjustments 
at  other  plants. 

The  b£islc  formula  price  herein  recom- 
mended should  be  the  higher  of  the 
prices  paid  by  specified  Midwestern  con- 
denseries  or  the  prices  paid  for  manu- 
facturing grade  milk,  f.o.b.  plamts  in 
Wisconsin  and  Minnesota.  The  higher 
of  these  price  series  Is  now  the  Chlcaigo 
order  basic  formula  price.  OflBclal  no- 
tice Is  hereby  taken  of  the  amended 
Chlc£igo  order  Issued  by  the  Secretary 
on  August  21.  1961  (26  F.R.  7957)  and 
made  effective  September  1,  1961. 
Alignment  of  Cl£iss  I  prices  between  the 
Milwaukee  £ind  nearby  Chicago  order 
can  best  be  achieved  by  providing  the 
same  b£isic  formula  prices. 

5.  Elsewhere  In  this  decision  It  Is 
reconunended  that  the  presently  desig- 
nated Classes  m,  in  (a)  and  IV  be  In- 
cluded in  a  single  clsiss  (Class  11) .  Skim 
milk  and  butterfat  utilized  In  this  cUissi- 
ficatlon  should  be  priced  at  the  avenge 
price  per  hundredweight  for  msmufsu:- 
turlng  gr£wie  milk,  f.o.b.  plants  In  Wis- 
consin and  Minnesota  as  reported  by  the 
United  States  Department  of  Agricul- 
ture. 

The  recommended  classification  and 
pricing  of  reserve  milk  recognizes  that 
prices  for  m£Uiuf£u;turlng  grade  milk 
tend  to  be  reatsonably  vmlform  regard- 
less of  the  use  made  of  the  milk  and 
refiect^  the  competitive  value  of  reserve 
milk  Utilized  for  manufacturing  pur- 
poses. 

Elsewhere  In  this  decision,  the  need 
for  maintaining  an  alignment  with  the 
Chicago  Class  I  price  Is  emphasized. 
Alignment  of  reserve  milk  prices  be- 
tween the  two  orders  Is  no  less  necessary. 
The  Class  II  price  herein  recommended 
Is  the  same  as  the  price  for  reserve  milk 
under  the  Chlcitgo  order. 

The  present  order  prescribes  three 
methods  to  determine  reserve  milk 
prices:  The  Midwest  condensery  price, 
local  plant  pay  prices  and  a  butter- 
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powder  formula.  Eflfective  February  1, 
1961,  use  of  the  local  plant  pay  price 
series  was  discontinued. 

There  are  certain  shortcomings  in  the 
use  of  a  butter-powder  formula  for  the 
pricing  of  reserve  milk.  The  fact  that 
all  milk  received  by  a  handler  Is  not 
used  exclusively  in  butter  and  powder 
production  necessarily  means  that  some 
allocation  of  costs  must  be  made  to  vari- 
ous operations.  Such  joint  costs  are  not 
always  subject  to  precise  measurement 
or  analysis.  In  addition,  formula  pricing 
tends  to  lag  behind  changes  in  costs  and 
technology  which  would  not  be  reflected 
in  the  formula  price  until  appropriate 
order  amendment  action  could  be  made. 

Because  formula  prices  are  directly 
tied  to  specific  products,  they  are  not 
consistently  aligned  with  prices  for  man- 
ufacturing grade  milk.  During  the  four 
months  of  September  through  Decem- 
ber 1960  the  Midwest  condensery  prices, 
in  response  to  increaised  competition  for 
.manufacturing  supplies,  exceeded  the 
butter-powder  price  by  24,  35,  41  and  ' 
50  cents,  respectively.  In  the  same 
months  of  1959  the  butter-powder  for- 
mula exceeded  the  Midwest  condensery  ' 
price  by  two  cents  in  September,  and 
during  October  through  December  the 
Midwest  condensery  price  exceeded  the 
butter-powder  price  by  only  eight,  seven 
and  sixteen  cents,  respectively. 

The  only  competitive  pay  price  series 
now  used  In  the  order  Is  the  Midwest 
condensery  price  series.  Currently, 
prices  are  received  from  only  nine  plants. 
two  in  Michigtin  and  seven  In  Wisconsin. 
Originally,  there  were  18  plants  or  places 
reporting  prices,  but  the  nimiber  hais 
gradually  dwindled  over  the  years  to  the 
point  where  consideration  of  another 
mefisure  of  manufacturing  prices  is 
deemed  advisable. 

Information  on  the  prices  paid  at 
manuf  £M;turing  plants  In  Wisconsin  Is  £is- 
sembled  by  the  State-Federal  Crop  Re- 
porting Service.  A  large  number  of 
manufacturing  plants  are  included  in  the 
monthly  sample  on  which  average  prices 
and  butterfat  content  information  Is 
based.  Plant  operators  report  the  total 
povmds  of  manufactiuing  gr£ide  milk  re- 
ceived from  farmers,  the  total  butterfat 
content  and  total  dollars  paid  to  dairy 
farmers  for  such  milk,  f.o.b.  plant.  Simi- 
lar Information  is  sissembled  for  Min- 
nesota manufacturing  plants.  These 
prices  are  available  on  a  current  month 
basis  and  can  be  announced  on  or  before 
the  fifth  day  of  the  following  month. 

The  Minnesota-Wisconsin  series  for 
manufacturing  grade  milk  reflects  price 
information  in  each  of  the  two  states 
weighted  by  the  proportionate  amount  of 
manufacturing  milk  produced  in  each 
state.  This  series  is  based  upon  a  large 
sample  of  plants  located  In  the  remaining 
large  production  area  of  manufacturing 
grade  milk  in  the  country.  Approxi- 
mately 50  percent  of  the  total  manufac- 
turing grade  milk  sold  off  farms  In  the 
United  States  is  produced  in  these  two 
states.  In  Minnesota,  about  75  percent 
of  the  milk  sold  off  farms  Is  manufac- 
turing grade  milk,  and  in  Wisconsin  65 
percent  is  manufacturing  grade.  Com- 
petition for  this  milk  is  strong  In  both 
states.     Consequently,     no     individual 


12584 

company,  or  group  of  companies,  can 
have  a  dgnlflcant  influence  upon  the 
level  of  prices. 

Prom  1957  through  1960,  the  Mil- 
waukee Claas  IV  price  (butter-powder 
formula)  averaged  $2.91,  and  the  Mid- 
west condensery  pay  price  $3.07.  The 
price  for  manufacturing  grade  milk 
f  .o.b.  plants  in  Wisconsin  and  Minnesota, 
adjusted  to  a  3.5-percent  butterfat  basis 
by  the  Order  7  producer  butterfat  dif- 
ferential, averaged  $3.06  for  the  four- 
year  period. 

During  1960  the  average  of  each  of 
these  price  series  per  hundredweight  of 
3.5-percent  milk  was:  Class  IV  $2.86. 
Midwest  condensery  $3.15.  and  the  Min- 
nesota-Wisconsin manufacturing  grade 
milk  price  $3.12. 

The  prices  paid  farmers  in  the  various 
states  for  manufacturing  grade  milk,  as 
reported  by  the  United  States  Depart- 
ment of  Agriculture,  is  at  the  weighted 
average  butterfat  test  of  milk  received 
at  these  plants.  Since  Order  7  prices 
are  announced  on  a  3.5-percent  butterfat 
basis,  it  is  unnecessary  that  the  an- 
nounced Minnesota-Wisconsin  prices  for 
manufacturing  grade  milk  be  adjusted 
to  this  basis.  Official  notice  is  here  taken 
of  the  amendment  to  the  Chicago  order 
w^ich  became  effective  September  1, 
1961  (26  F.R.  7957).  This  amendment 
provides  for  using  the  Minnesota-Wis- 
consfn  price  as  the  Class  III  price  and 
adjusting  It  to  a  3.5-percent  basis  by  a 
difTerential  equal  to  the  average  quota- 
tion for  the  month  for  Grade  A  (92- 
score)  butter  at  Chicago  times  0.12. 
This  factor  is  an  appropriate  and  repre- 
sentative value  of  butterfat  in  the  Mil- 
waukee milkshed  and  should  likewise 
be  used  in  the  order  for  adjusting  the 
annoimced  Minnesota-Wisconsin  price 
to  a  3.5-percent  basis. 

Separate  classification  of  skim  milk 
and  butterfat  herein  recommended  re- 
quires that  the  Class  I  and  Class  II  prices 
be  adjusted  In  accordance  with  the  aver- 
age butterfat  content  of  milk  in  each 
dass.  This  can  be  accomplished  by 
using  a  butterfat  differential  which  will 
reflect  differences  in  value  due  to  varia- 
tion in  butterfat  content  of  producer 
milk  utilized  in  each  product. 

The  value  resulting  from  multiplying 
the  Chicago  butter  price  by  0.120  for 
Class  I  and  by  0.115  for  Class  n  milk  will 
provide  appropriate  means  for  adjusting 
the  prices  in  this  market  for  each  one- 
tenth  percent  variation  in  the  butterfat 
content  of  milk  used  in  various  products. 
The  use  of  the  Chicago  butter  price  will 
mirror  changes  in  central  market  prices 
for  butterfat  as  they  occur. 

The  various  proposals  for  higher  Class 
I  butterfat  differentials  than  herein 
recommended  would  allocate  more  value 
to  the  butterfat  in  Class  I  milk.  A  nimi- 
ber  of  fluid  milk  products  on  the  market 
are  made  up  of  a  proportionately  high 
percentage  of  solids  not  fat  (e.g.  fortified 
or  modified  skim  milk) .  With  too  high 
a  butterfat  differential,  producers  would 
not  receive  their  appropriate  share  of  the 
Class  I  sales  value  represented  by  the 
solids  not  fat  portion  of  fluid  milk  prod- 
ucts. A  high  butterfat  differential  would 
have  the  effect  of  pricing  cream  for 
Class  I  uses  at  a  high  level.    On  the 
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otier  hand,  the  butterfat  differential 
re;ommended  will  give  encouragement 
to  increasing  the  disposition  of  butterfat 
m  Class  I  outlets. 

rhe  Class  n  butterfat  differential 
hi  rein  proposed  will  facilitate  the  move- 
m  ;nt  of  butterfat  in  the  reserve  supply 
of  milk  to  manufacturing  outlets  and 
thereby  eliminate  the  potentialities  of 
lu  stable  marketing  conditions  which 
m  Ik  without  a  market  tends  to  create. 

To  coordinate  the  Class  I  price  and 
Class  I  butterfat  differential  announce- 
m  ;nt  date,  the  Class  I  differential  should 
be  based  on  the  average  price  of  butter 
in  the  preceding  month.  The  Class  n 
price  and  butterfat  differential  will  not 
bi  announced  until  after  the  end  of  the 
m>nth  and  should  be  based  on  current 
m>nth  prices.  Although  handlers  will 
n<  >t  know  the  exact  cost  of  Class  n  milk 
ea  it  is  utilized,  they  will  know  that  their 
ccsts  tend  to  follow  daily  and  weekly 
dijry  product  prices  and  cost  of  milk  to 
tl  eir  princiF>al  competitors. 

The  butterfat  differential  to  producers 
pi  esently  provided  in  the  order,  the  Chi- 
ef go  butter  price  times  0.120.  should  be 
ct  langed  to  reflect  the  average  of  the  re- 
ti  rns  actually  received  from  the  sale  of 
butterfat  in  producer  milk  under  the 
si  im  milk  and  butterfat  basis  of  account- 
irg  herein  recommended.  This  would 
]y  accomplished  by  averaging  the  Class 
I  and  Class  n  differentials  weighted  by 
tl  e  proportion  of  butterfat  in  producer 
n;  ilk  in  each  class. 

6.  Class  I  and  imiform  prices  should 
b  adjusted  according  to  the  location  at 
w  oich  producer  milk  is  received.  As 
sfcited  elsewhere,  the  announced  Class  I 
price  would  be  applicable  at  plants  70  to 
lis  miles  from  the  City  Hall  in  Chicago. 
Tlie  Class  I  price  for  milk  received  at  a 
p  ant  beyond  the  145  mile  radius  would 
b  J  decreased  two  cents  for  each  15  miles 

0  •  fraction  thereof  that  such  plant  is  lo- 
ci ited  more  than  130  miles  from  the  Chi- 
ci  igo  City  Hall.  For  milk  received  at  a 
p  ant  less  than  70  miles  from  the  Chicago 
C  ity  Hall  the  Class  I  price  would  be  in- 
c  eased  4  cents.  The  market  adminls- 
t]  ator  would  be  responsible  for  determin- 
ii  ig  the  mileage  zone  aplicable  to  each 
p  ant. 

The  Class  I  prices  herein  recommended 
a  re  related  to  the  Class  I  price  under  the 
C  hicago  order.  A  niunber  of  plants  un- 
c  jr  the  Chicago  order  are  potential  and 
a  temative  sources  of  supply  for  handlers 
u  ider  the  Milwaukee  order. 

The  location  differential  rates  herein 
recommended  are  patterned  after  and 
a  re  compatible  with  those  applicable  im- 
c  er  the  Chicago  order.  Such  differen- 
t  als  will  recognize  the  geographical  lo- 
cition  of  the  expanded  Milwaukee 
E  larketing  area  in  relation  to  the  Chicago 
E  larket  and  milkshed  by  maintaining  ap- 

1  ropriate  Class  I  price  relationships  uft- 
c  er  the  two  orders. 

Uniform  prices  (including  uniform 
I  rices  for  base  milk)  paid  producers  sup- 
I  lying  plants  at  which  location  differen- 
t  als  apply  should  likewise  be  adjusted  to 
I  eflect  the  value  of  milk  f  .o.b.  the  point 
t3  which  delivered. 

No  location  adjustment  should  be  made 
i  1  the  Class  n  price  because  of  the  loca- 
t  on  of  the  plant  receiving  reserve  milk. 


Because  of  the  low  cost  per  hundred- 
weight of  milk  involved  In  transporting 
manufactured  products  to  market,  the 
prices  paid  for  milk  used  for  manufac- 
turing purposes  at  various  points  in  the 
milkshed  should  not  vary  with  location. 
To  insure  that  milk  will  not  be  moved 
unnecessarily  at  producers'  expense,  the 
order  should  contain  a  provision  to  de- 
termine whether  milk  transferred  be- 
tween plants  may  receive  the  location 
differential  credit.  This  should  provide 
that,  for  the  purpose  of  calculating  such 
location  differential  credit,  the  skim  milk 
and  butterfat  in  fluid  milk  products 
transferred  in  bulk  form  be  assigned  to 
the  available  skim  milk  and  butterfat 
classified  in  Class  n  in  the  transferee 
plant  before  being  allocated  to  Class  I 
milk  at  such  plant. 

7.  If  for  any  reason  a  price  quotation 
required  by  this  order  for  computing 
class  prices  or  for  other  purposes  is  not 
available  in  the  manner  described,  the 
market  administrator  should  use  a  price 
determined  by  the  Secretary  to  be  equiv- 
alent to  the  price  which  is  required. 
Including  such  a  provision  in  the  order 
will  leave  no  uncertainty  with  respect  to 
the  procedure  which  will  be  followed  in 
the  absence  of  any  price  quotations 
which  are  customarily  used  and  thereby 
prevent  any  unnecessary  Interruption  in 
the  operation  of  the  order. 

8.  The  "base  and  excess"  plan  of  the 
order  should  be  amended  to  add  the 
month  of  March  to  the  base-paying 
period  of  April,  May  and  June. 

In  recent  years,  producers'  receipts 
during  March  have  exceeded  such  re- 
ceipts in  any  other  month.  March 
through  June  are  the  base-paying 
months  under  the  Chicago  and  North- 
eastern Wisconsin  orders.  In  view  of 
the  relative  location  of  milksheds  of 
these  orders  with  that  of  the  Milwaukee 
order,  it  is  appropriate  that  identical 
base -paying  months  be  established. 

Base  milk  should  not  include  milk  re- 
ceived from  a  farm  from  which  milk  Is 
delivered  in  the  same  month  to  a  plant 
at  which  it  is  subject  to  the  classification 
and  pricing  provisions  of  another  order 
Issued  pursuant  to  the  Act.  This  pro- 
vision and  the  inclusion  of  March  in  the 
base-paying  period  will  reduce  the  oppor- 
tunity for  a  handler  with  plants  in  other 
pools  to  transfer  producers  with  wider 
seasonal  variation  in  production  to  the 
Milwaukee  pool  during  the  months  of 
seasonally  high  production. 

The  method  of  computing  the  uniform 
prices  for  "base  milk"  and  "excess  milk" 
should  be  revised  to  be  the  same  as  that 
under  the  Northeastern  Wisconsin  order 
which  provides  that  Class  I  sales  would 
first  be  allotted  to  base  mUk.  Under  the 
present  order  the  excess  milk  price  is 
the  Class  m  price.  If  Class  I  disposition 
is  more  than  the  base  milk  received  from 
producers  in  any  month  such  additional 
Class  I  milk  would  now  be  allocated  to 
excess  milk  and  the  uniform  price  for 
excess  milk  increased  accordingly.  This 
procedure  will  reflect  the  actual  classi- 
fled  use  value  of  such  excess  milk  and  is 
appropriate  for  the  expanded  marketing 
area. 

Since  excess  milk  will  represent  prin- 
cipally producer  milk  classified  in  Class 
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n  to  which  no  location  adjustment  is 
applicable,  the  uniform  prices  for  excess 
milk  should  not  be  subject  to  location 
adjustment. 

New  producers  coming  on  the  market 
during  or  after  the  base-forming  period 
and  producers  electing  to  relinquish 
their  bases  should  be  allotted  a  base 
for  each  of  the  months  of  March,  April. 
May  and  June  of  60,  55.  50  and  50  per- 
cent, respectively,  of  their  average  daily 
deliveries  in  any  such  month.  The  above 
percentages  are  identical  to  those  pro- 
vided in  the  Chicago  and  Northeastern 
Wisconsin  orders  and  will  allow  new  pro- 
ducers to  share  in  the  Class  I  market 
during  the  base-paying  period.  It  is  ex- 
pected that  these  percentages  will  not  be 
so  high  as  to  encourage  new  producers 
to  come  on  the  market  if  their  milk  is 
not  needed  for  Class  I  purposes  or  invite 
substantial  numbers  of  old  producers  to 
relinquish  their  earned  bases. 

On  or  before  February  15  of  each  year 
the  market  administrator  should  notify 
each  producer  and  handler  receiving 
milk  from  such  producer  of  the  base  es- 
tablished by  such  producer.  This  will 
provide  adequate  time  for  the  market 
administrator  to  complete  the  extensive 
work  of  calculating  and  announcing 
bases.  Also,  by  being  notifled  a  half- 
month  before  the  beginning  of  the  base- 
paying  period  instead  of  on  or  before 
the  flrst  day  of  the  base-paying  period 
as  now  provided,  a  producer  will  have 
reasonable  advance  notice  of  what  his 
base  shall  be.  The  same  half-month 
period  should  be  allowed  a  producer  for 
deciding  whether  to  relinquish  his  estab- 
lished base  for  the  equivalent  of  that 
accorded  a  new  producer. 

If  a  plant  was  a  nonpool  plant  during 
the  preceding  August  through  November 
period  and  became  a  pool  plant  during 
any  of  the  months  of  March  through 
June  of  the  following  year,  provision 
should  be  made  for  assigning  bases  to 
the  dairy  farmers  regularly  supplying 
such  plant.  This  would  be  effectuated 
most  equitably  by  according  such  dairy 
farmers  the  same  treatment  as  other 
producers  in  establishing  bases.  For  the 
purpose  of  calculatmg  the  base  of  a  pro- 
ducer, deliveries  of  any  dairy  farmer 
during  the  preceding  August  through 
November  to  a  nonpool  plant  that  is  a 
pool  plant  in  any  of  the  months  of 
March  through  June  would  be  considered 
producer  milk  received  at  a  pool  plant. 

9.  The  order  should  incorporate  con- 
forming and  clarifying  changes  neces- 
sitated by  the  revised  classiflcation,  pric- 
/  ing.  pooling  and  other  provisions  herein 
recommended.  These  changes,  none  of 
which  are  substantive  in  nature,  will 
facilitate  application  of  the  order  pro- 
visions. 

Rulings  on  proposed  findings  and  con- 
clusions. Briefs  and  proposed  findings 
and  conclusions  were  filed  on  behalf  of 
certain  interested  parties.  These  briefs, 
proposed  findings  and  conclusions  and 
the  evidence  in  the  record  were  con- 
sidered in  making  the  findings  and  con- 
clusions set  forth  above.  To  the  extent 
that  the  suggested  findmgs  and  conclu- 
sions filed  by  Interested  parties  are  in- 
consistent with  the  findings  and  conclu- 
sions set  forth  herein,  the  request  to 
make  such  findings  or  reach  such  conclu- 
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sions  are  denied  for  the  reasons  previ- 
ously stated  in  this  decision. 

General  findings.  The  findings  and 
determinations  hereinafter  set  forth  are 
suplementary  and  in  addition  to  the 
findings  and  determinations  previously 
made  in  connection  with  the  issuance  of 
the  aforesaid  order  and  of  the  previously 
issued  amendments  thereto;  and  all  of 
said  previous  findings  and  determina- 
tions are  hereby  ratified  and  afiBrmed, 
except  insofar  as  such  findings  and  de- 
terminations may  be  in  conflict  with  the 
findings  and  determinations  set  forth 
herein. 

(a)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  theieof,  will  tend  to  effectu- 
ate the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as  deter- 
mined pursuant  to  section  2  of  the  Act 
are  not  reasonable  in  view  of  the  price  of 
feeds  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  marketing  area,  and  the  minimum 
prices  specified  in  the  proposed  market- 
ing agreement  and  the  order,  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors,  in- 
sure a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public 
interest ;  and 

(c)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  handling 
of  milk  in  the  same  manner  as,  and 
will  be  applicable  only  to  persons  in  the 
respective  classes  of  industrial  and  com- 
mercial activity  specifled  in.  a  marketing 
agreement  upon  which  a  hearing  has 
been  held. 

Recommended  marketing  agreement 
and  order  amending  the  order.  The 
following  order  amending  the  order 
regulating  the  handling  of  milk  in  the 
Milwaukee,  Wisconsin  marketing  area  is 
recommended  as  the  detailed  and  ap- 
propriate means  by  which  the  foregoing 
conclusions  may  be  carried  out.  The 
recommended  marketing  agreement  is 
not  included  in  this  decision  because  the 
regulatory  provisions  thereof  would  be 
the  same  as  those  contained  in  the  or- 
der, as  hereby  propwsed  to  be  amended: 

Definitions 
§907.1     Aci. 

"Act"  means  Public  Act  No.  10,  73d 
Congress,  as  amended,  and  as  reenacted 
and  amended  by  the  Agricultural  Mar- 
ketmg  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seq.). 

§  907.2      Serrelary. 

"Secretary"  means  the  Secretary  of 
Agricultiu-e  or  any  officer  or  employee 
of  the  United  States  authorized  to  ex- 
ercise the  powers  and  perform  the  duties 
of  the  Secretary  of  Agi  iculture. 

§  907.3      Department. 

"Department"  means  the  United 
States  Department  of  Agriculture. 

§  907.4     Person. 

"Person"  means  any  individual,  part- 
nership, corporation,  association,  or 
other  business  unit. 
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§  907.5      Cooperative  association. 

"Cooperative  association"  means  any 
cooperative  marketing  association  of 
producers  which  the  Secretary  deter- 
mines, after  application  by  the  associa- 
tion: 

(a)  To  be  qualified  under  the  provi- 
sions of  the  Act  of  Congress  of  February 
18,  1922,  as  amended,  known  as  the 
"Cappei-Volstead  Act";  and 

(b)  To  have  full  authority  in  the  sale 
of  milk  of  its  members  and  is  engaged  in 
making  collective  sales  of  or  marketing 
milk  or  milk  products  for  its  members. 

§  907.6      Milwaukee,  Wisconsin,   market- 
ini:  area. 

"Milwaukee,  Wisconsin,  marketing 
area ',  hereinafter  called  the  "marketing 
ai-ea",  means  all  the  territory  in  the 
State  of  Wisconsin  which  is  within  the 
boundaries  of  the  counties  of  Dodge. 
Jefferson,  Kenosha.  Milwaukee,  Ozaukee, 
Racine.  Walworth,  Washington  and 
Waukesha;  and  the  towns  of  Alto.  Ash- 
ford,  Auburn,  Byron.  Eden,  Oakfield, 
Osceola  and  Waupun,  the  villages  of 
Campbellsport,  Eden  and  Oakfield,  and 
the  city  of  Waupim  in  Fond  du  Lac 
County;  Including  piers,  docks  and 
wharves  and  territory  wholly  or  partly 
within  such  boundaries  occupied  by  gov- 
ernment (Municipal.  State,  or  Federal) 
reservations,  installations,  institutions 
or  other  similar  establishments. 

§  907.7     Producer. 

"Producer"  means  any  person,  except 
a  producer-handler,  who  produces  milk 
in  compliance  with  Grade  A  inspection 
requirements  of  a  duly  constituted 
health  authority,  which  milk  is  received 
at  a  pool  plant. 

§  907.8     Distributing  plant. 

"Distributing  plant"  means  a  plant  in 
which  any  Grade  A  fluid  milk  product  is 
processed  or  packaged  and  disposed  of 
during  the  month  on  routes  in  the  mar- 
keting area. 

§  907.9     Supply  plant. 

"Supply  plant"  means  a  plant  from 
which  Grade  A  milk,  skim  milk  or  cream 
is  shipped  during  the  month  to  a  pool 
plant. 

§907.10      Pool  plant.      . 

"Pool  plant"  means  a  plant  specifled  in 
paragraphs  (a)  or  (b)  of  this  section, 
except  that  of  a  producer-handler  or  a 
nonpool  plant  pursuant  to  S  907.63. 

(a)  A  distributing  plant  from  which 
Grade  A  milk  received  at  such  plant 
from  dairy  farmers  and  other  plants  is 
disposed  of  during  the  month  on  routes 
in  the  marketing  area  on  not  less  than 
8  days  or  is  in  the  aggregate  more  than 
45,000  pounds. 

(b)  A  suiH^ly  plant  from  which  in  De- 
cember through  July  Grade  A  milk  re- 
ceived from  dairy  farmers  at  such  plant 
is  shipped  as  fluid  milk  products  during 
the  month  to  pool  plants  qualifled  pur- 
suant to  paragraph  (a)  of  tills  section  or 
from  which  in  August  through  Novem- 
ber such  shipments  during  the  month  are 
made  on  not  less  than  8  days  or  are  in  the 
aggregate  more  than  45,000  pounds. 
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§  ^07. 1 1      Nonpool  plant. 

'T^onpool  plant"  means  a  plant  which 
(a )  is  neither  a  pool  plant  nor  the  plant 
of  a  producer-handler  and  (b)  receives 
milk  from  dairy  farmers  or  is  a  milk 
manufacturing,  processing  or  bottling 
plant. 

S  907.12      Handler. 

"Handler"  means  any  person  In  his 
capacity  as  the  operator  of  a  pool  plant. 

§907.13      PrtHlurer-liandlcr. 

"Producer-handler"  means  any  per- 
son who  operates  a  dairy  farm  and  a 
distributing  plant  and  who  receives  no 
fluid  milk  products  from  other  dairy 
farmers  or  from  sources  other  than 
pool  plants:  Provided,  That  such  person 
provides  proof  satisfactory  to  the  market 
administrator  that  the  care  and  manage- 
ment of  all  the  dair:'  animals  and  other 
resources  necessary  to  produce  the  entire 
volume  of  fluid  milk  products  handled 
(excluding  receipts  from  pool  plants)  and 
operation  of  the  processing  and  dis- 
tributing business  are  the  personal  en- 
terprise and  risk  of  such  person. 

§  907.14      Producer  milk. 

"Producer  milk"  means  skim  milk  and 
butterfat  contained  in  Grade  A  milk  re- 
ceived at  a  pool  plant  directly  from  a 
dairy  farmer:  Provided.  That  milk  di- 
verted from  a  pool  plant  to  nonpool 
plants  which  are  not  subject  to  the  classi- 
flcation  and  pricing  provisions  of  another 
order  issued  pursuant  to  the  Act  shall  be 
deemed  to  have  been  received  by  the  di- 
verting handler  at  the  plant  from  which 
diverted. 

§  907.13      Fluid  milk  product. 

"Fluid  milk  product"  means  milk, 
skim  milk,  buttermilk,  flavored  milk, 
flavored  milk  drinks,  sweet  or  sour  cream 
disposed  of  as  such  or  any  mixture  in 
fluid  form. of  cream  and  milk  or  skim 
milk  (except  eggnog.  Ice  cream  mix, 
frozen  dessert  mix,  aerated  cream  prod- 
ucts, evaporated  and  condensed  milk  or 
skim  milk,  and  sterilized  products  in 
hermetically  sealed  metal  containers) . 

§  907.16     Other  source  milk. 

"Other  source  milk"  means  all  skim 
milk  and  butterfat  contained  in  or  rep- 
resented by: 

(a)  Fluid  milk  products  from  any 
source  except  (1)  fluid  milk  products 
received  from  pool  plants,  (2)  producer 
milk,  or  (3)  inventory  of  fluid  milk  prod- 
ucts at  the  beginning  of  the  month;  and 

(b)  Products  other  than  fluid  milk 
products  from  any  source  (including 
those  produced  at  the  plant)  which  are 
reprocessed,  converted  into  or  combined 
with  another  product  in  the  plant  during 
the  month. 

§  907.17     Route. 

"Route"  means  a  delivery  (including 
disposition  from  a  plant  store  or  from  a 
distribution  point  and  distribution  by  a 
vendor  or  vending  machine)  of  any  fluid 
milk  product  classified  as  Class  I  pur- 
suant to  §  907.41(a)(1)  to  a  retail  or 
wholesale  outlet  other  than  a  milk  plant 
or  a  distribution  point. 
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§<1  07.18     Base  milk. 

'  Base  milk"  means  producer  milk  dur- 
ing each  month  of  March  through  June 
wh  Ich  is  not  in  excess  of  such  producer's 
baj  e  multiplied  by  the  number  of  days 
of  production  that  such  milk  was  re- 
ceived at  pool  plants  in  such  month: 
Prtwided.  That  base  milk  shall  not  in- 
clude milk  received  from  a  farm  from 
which  milk  is  delivered  in  the  same 
mcnth  to  a  plant  at  which  it  is  subject 
to  the  classiflcation  and  pricing  provl- 
siotis  of  another  order  issued  pursuant 
to  the  Act. 

§<  07.19      Excess  milk. 

Excess  milk"  means  milk  received  at 
po  )1  plants  from  a  producer  during  each 
m<  nth  of  March  through  June  which  is 
in  excess  of  the  base  milk  received  from 
su<  h  producer  during  such  month. 

§  <  07.20      Butter  price. 

'  Butter  price"  means  the  simple  aver- 
ag  ;  as  computed  by  the  market  adminis- 
trs  tor  of  the  daily  wholesale  selling 
pr  ces  (using  the  midpoint  of  any  price 
ra  ige  as  one  price)  i>er  pound  of  Grade 
A  (92 -score)  bulk  creamery  butter  at 
Chicago  as  reported  during  the  month 
by  the  Department. 

Market  Administrator 

§  <  07.25      Designation. 

'  lie  agency  for  the  administration  of 
th  s  part  shall  be  a  market  administra- 
te] ,  selected  by  the  Secretary,  who  shall 
be  entitled  to  such  compensation  as  may 
be  determined  by,  and  shall  be  subject  to 
re]  aoval  at  the  discretion  of,  the  Secre- 
tajy. 

§  *  07.26      Powers. 

'  rhe  market  administrator  shall  have 
th  I  following  powers  with  respect  to  this 
pa-t: 

a)  To  administer  its  terms  and  pro- 
vijlons; 

b)  To  receive.  Invfestigate  and  report 
to  he  Secretary  complaints  of  violations; 

c)  To  make  rules  and  regulations  to 
efl  actuate  its  terms  and  provisions;  and 

d)  To  recommend  amendments  to 
th  I  Secretary. 

§  *  07.27     Duties. 

'  lie  market  administrator  .shall  per- 
foi  m  all  duties  necessary  to  administer 
th !  terms  and  provisions  of  this  part, 
including,  but  not  limited  to  the  fol- 
low ring : 

a)  Within  30  days  following  the  date 
on  which  he  enters  upon  hLs  duties,  or 
sui  ;h  lesser  period,  as  may  be  prescribed 
by  the  Secretary,  execute  and  deliver  to 
thi  ■  Secretary  a  bond  effective  as  of  the 
da  ;e  on  which  he  enters  upon  such  duties 
anl  conditioned  upon  the  faithful  per- 
foimance  of  such  duties,  in  an  amovmt 
an  3  with  surety  thereon  satisfactory  to 
thi!  Secretary; 

b)  Obtain  a  bond  in  a  reasonable 
an  ount  and  with  reasonable  surety 
thjreon  covering  each  employee  who 
handles  funds  entrusted  to  the  market 
adninistrator; 

c)  Employ  and  fix  the  compensation 
of  such  persons  as  may  be  necessary  to 
enible  him  to  administer  Its  terms  and 
provisions; 


(d)  Pay  out  of  the  fuuds  provided  by 
§  307.75  the  cost  of  his  bond  and  of  the 
bonds  of  his  employees,  his  own  compen- 
sation, and  all  other  expenses  except 
those  incurred  under  S  907.74,  necessarily 
incurred  by  him  in  the  maintenance  and 
functionihg  of  his  office  and  in  the  per- 
formance of  his  duties; 

(e)  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro- 
vided for  in  this  part,  and  upon  request 
by  the  Secretary,  surrender  the  same 
to  such  other  person  as  the  Secretary 
may  designate; 

(f)  Publicly  announce  at  his  discre- 
tion, unless  otherwise  directed  by  the 
Secretary,  by  posting  in  a  conspicuous 
place  in  his  office  and  by  such  other 
means  as  he  deems  appropriate,  the  name 
of  any  person  who,  after  the  date  upon 
which  he  is  required  to  perform  such 
acts,  has  not  made  reports  pursuant  to 
§§  907.30  and  907.31,  or  payments  pur- 
suant to  §§  907.70  through  907.76; 

(g)  Submit  his  books  and  records  to 
examination  by  the  Secretary  and  fur- 
nish such  information  and  reports  as 
may  be  required  by  the  Secretary ; 

(h)  Verify  all  reports  and  payments  of 
each  handler  by  audit  of  such  handler's 
records  and  of  the  records  of  any  other 
handler  or  person  upon  whose  utilization 
the  classiflcation  of  skim  milk  or  butter- 
fat for  such  handler  depends,  or  by  such 
investigation  as  the  market  administra- 
tor deems  necessary; 

(1)  Prepare  and  disseminate  to  the 
public  such  statistics  and  such  informa- 
tion as  he  deems  advisable  and  as  do  not 
reveal  confldential  information; 

(j)  Publicly  announce  on  or  before: 

(1)  The  5th  day  of  each  month  the 
minimum  price  for  Class  I  milk  pursuant 
to  §  907.51(a)  and  the  Class  I  butterfat 
differential  pursuant  to  §  907.52(a) ,  both 
for  the  current  month;  the  minimum 
price  for  Class  n  milk  pursuant  to 
§  907.51(b)  and  theV:iass  II  butterfat 
differential  pursuant  to  §  907.52(b) ,  both 
for  the  preceding  month; 

(2)  The  12th  day  after  the  end  of 
each  month  of  July  through  February, 
the  uniform  prices  pursuant  to  §  907.61 
and  the  butterfat  differentials  pursuant 
to  §907.71;  and 

(3)  The  12th  day  after  the  end  of 
each  month  of  March  through  June,  the 
uniform  prices  for  base  milk  and  excess 
milk  pursuant  to  §  907.62  and  the  butter- 
fat differentials  pursuant  to  §  907.71. 

(k)  On  or  before  February  15  of  each 
year  notify  each  producer  and  the  han- 
dler receiving  milk  from  such  producer    % 
of  the  base  established  by  such  prcxiucer. 

Reports,  Records  and  Faciuties 

§  907.30     Monthly    reports    of    receipts 
and  utilization. 

On  or  before  the  7th  day  after  the 
end  of  each  month,  each  handler,  except 
a  producer-handler,  shall  report  to  the 
market  administrator  for  such  month, 
reporting  separately  for  each  pool  plant 
in  detail  and  on  forms  prescribed  by  the 
market  administrator: 

(a)  The  quantities  of  skim  milk  and 
butterfat  contained  in  or  represented  by: 

(1)  Producer  milk  (Including  for  the 
months  of  March  through  June  the  ag- 
gregate amount  of  base  and  excess  milk) , 
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(2)  Fluid  milk  products  received  from 
pool  plants, 

(3)  Other  source  milk, 

(4)  Milk  diverted  to  pool  plants  and  to 
nonpool  plants  pursuant  to  S  907.14,  and 

(5)  Inventories  of  fluid  milk  products 
on  hand  at  the  beginning  and  end  of  the 
month; 

(b)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported 
pursuant  to  this  section,  including  a  sep- 
arate statement  of  the  disposition  of 
Class  I  milk  outside  the  marketing  area ; 

and  ,  . 

10)  Such  other  information  with  re- 
spect to  the  receipts  and  utilization  of 
skim  milk  and  butterfat  as  the  market 
administrator  may  prescribe. 

§907.31      Other  reports. 

( a )  Each  producer-handler  shall  make 
reports  at  such  time  and  in  such  manner 
as  the  market  administrator  may  pre- 
scribe. 

(b)  Each  handler,  except  a  producer- 
handler,  shall  report  to  the  market  ad- 
ministrator in  detail  and  on  forms  pre- 
scribed by  the  market  administrator,  on 
or  before  the  19th  day  after  the  end  of 
the  month  for  each  of  his  pool  plants,  his 
producer  payroll  for  such  month  which 
shall  show  for  each  producer: 

(1)  His  name  and  address; 

(2)  The  total  pounds  of  milk  received 
from  each  producer  (including  for  the 
months  of  March  through  June  the  total 
pounds  of  base  and  excess  milk)  and  the 
number  of  days,  if  less  than  the  entire 
month,  on  which  milk  was  received  from 
such  producer; 

(3)  The  average  butterfat  content  of 
such  milk;  and 

(4)  The  net  amount  of  such  handler's 
payment,  together  with  the  price  paid 
and  the  amount  and  nature  of  any  de- 
ductions. 

§907.32      Records  and  facilities. 

Each  handler  shall  maintain  and  make 
available  to  the  market  administrator, 
during  the  usual  hours  of  business,  such 
accounts  and  records  of  his  operations, 
together  with  such  facilities  as  are  neces- 
sary to  verify  or  establish  the  correct 
data  with  respect  to : 

(a)  The  receipt  and  utilization  of  all 
skim  milk  and  butterfat  handled  in  any 
form  during  the  month; 

(b)  The  weights  and  butterfat,  and 
other  content  of  all  milk,  and  milk  prod- 
ucts handled  during  the  month; 

(c)  The  pounds  of  skim  milk  and  but- 
terfat contained  in  or  represented  by  all 
milk  products  in  inventory  at  the  begin- 
ning and  end  of  each  month ;  and 

(d)  Payments  to  producers  and  co- 
operative associations,  including  the 
amount  and  nature  of  any  deductions 
and  the  disbursement  of  money  so  de- 
ducted. 

§907.33      Retention  of  records. 

All  books  and  records  required  under 
this  part  to  be  made  available  to  the 
market  administrator  shall  be  retained 
by  the  handler  for  a  period  of  3  years 
to  begin  at  the  end  of  the  month  to  which 
such  books  and  records  pertain:  Pro- 
vided. That  if  within  such  3-year  period, 
the  market  administrator  notifies  a  han- 
dler in  writing  that  the  retention  of  such 
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books  and  records,  or  of  specified  books 
and  records,  is  necessary  in  connection 
with  a  proceeding  vmder  section  8c  (15) 
(A)  of  the  Act  or  a  court  action  specified 
in  such  notice,  the  handler  shall  retsiin 
such  books  and  records  until  further 
written  notification  from  the  market  ad- 
ministrator. In  either  case,  the  market 
administrator  shall  give  further  written 
notification  to  the  handler  promptly 
upon  the  termination  of  the  litigation 
or  when  the  records  are  no  longer  neces- 
sary in  connection  therewith. 

Classification 

§  907.40     Skim  milk  and  butterfat  to  be 
classified. 

The  skim  milk  and  butterfat  required 
to  be  reported  pursuant  ta  §  907.30  shall 
be  classified  each  month  by  the  market 
administrator  pursuant  to  the  provi- 
sions of  §§  907.41  through  907.46. 

§  907.41      Qasses  of  utilization. 

Subject  to  the  conditions  set  forth  in 
§  907.44,  the  classes  of  utilization  shall 
be  as  follows: 

(a)  Class  I  milk.  Class  I  milk  shall 
be  all  skim  milk  (including  that  used 
to  pr(xiuce  reconstituted  skim  milk)  and 
butterfat: 

( 1 )  Disposed  of  in  the  form  of  a  fiuid 
milk  product  (except  as  provided  in  par- 
agraph (b)  (2) ,  (3)  and  (4)  of  this  sec- 
tion) ;  and 

(2)  Not  accounted  for  as  Class  n 
milk. 

(b)  Class  II  milk.    Class  n  milk  shall 

be: 

(1)  Skim  milk  and  butterfat  used  to 
produce  any  product  other  than  a  fluid 
milk  product; 

(2)  Skim  milk  in  fluid  milk  products 
disposed  of  for  livestock  feed  or  dumped 
if  the  market  administrator  has  been 
notified  in  advance  and  afforded  the  op- 
portunity to  verify  such  dumping; 

(3 )  Skim  milk  represented  by  the  non- 
fat milk  solids  added  to  a  fluid  milk 
product  which  is  in  excess  of  the  weight 
of  an  equivalent  volume  of  the  fluid 
milk  product  prior  to  such  addition ; 

(4)  Skim  milk  and  butterfat  in  fluid 
milk  products  delivered  in  bulk  to  and 
used  at  commercial  food  establishments 
devoted  exclusively  to  the  manufacture 
of  bakery  products,  candy,  or  processed 
foods  in  hermetically  sealed  containers; 

(5)  Skim  milk  and  butterfat  con- 
tained in  inventory  of  fluid  milk  prod- 
ucts on  hand  at  the  end  of  the  month; 

(6)  Skim  milk  and  butterfat  in 
shrinkage  of  producer  milk  (except  milk 
diverted  to  other  plants  pursuant  to 
§  907.14)  and  other  source  milk  in  bulk 
but  not  in  excess  of: 

(i)  2.0  percent  of  the  skim  milk  and 
butterfat,  respectively,  in  such  receipts; 

(ii)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  from  pool  plants; 
and 

(iii)  Less  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  jjillk  fluid 
milk    products    transferred    to    other 
plants. 
§  907.42     Shrinkage. 

The  market  administrator  shall  allo- 
cate shrinkage  over  a  handler's  receipts 
at  each  of  his  pool  plants  as  follows: 
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(a)  Compute  the  total  shrinkage  of 
skim  milk  and  butterfat  at  each  pool 
plant,  and 

(b)  Prorate  the  resulting  amounts  be- 
tween the  receipts  of  skim  milk  and 
butterfat  contained  in: 

(1)  Producer  milk  (except  milk  di- 
verted to  other  plants  pursuant  to 
§  907.14) ,  plus  bulk  fiuid  milk  products 
received  from  other  pool  plants  and  less 
transfers  of  bulk  fluid  milk  products  to 
other  plants; 

(2)  Other  source  milk. 

§  907.43      Responsibility  of  handlers  and 
reclassification  of  milk. 

All  skim  milk  and  butterfat  shall  be 
Class  I  milk  unless  the  handler  who  first 
receives  such  skim  milk  or  butterfat 
proves  to  the  market  administrator  that 
such  skim  milk  or  butterfat  should  be 
classified  otherwise. 


§  907.44     Transfers. 

Skim  milk  or  butterfat  disposed  of 
each  month  from  a  pool  plant  shall  be 
classified: 

(a)  As  Class  I  milk  If  transferred  in 
the  form  of  a  fluid  milk  product  to  an- 
other pool  plant  unless  utilization  as 
Class  II  "^'ik  is  claimed  for  both  plants 
in  the  reports  submitted  for  the  month  to 
the  market  administrator  pursuant  to 
§  907.30:  Provided.  That  the  skim  milk 
or  butterfat  so  assigned  to  Class  II  milk 
shall  be  limited  to  the  amount  thereof 
remaining  in  Class  II  milk  in  the  trans- 
feree plant  after  the  subtraction  of  other 
source  milk  pursuant  to  §  907.46  and 
any  additional  amounts  of  such  skim 
milk  or  butterfat  shall  be  classified  as 
Class  I  milk:  Provided  further.  That  if 
other  source  milk  was  received  at  either 
or  both  plants,  the  skim  milk  or  butter- 
fat so  transferred  or  diverted  shall  be 
classified  at  both  plants  so  as  to  allocate 
the  greatest  possible  Class  I  utilization  to 
the  producer  milk  at  both  plants; 

(b)  As  Class  I  milk,  if  transferred  to 
a  producer-handler  in  the  form  of  a  fiuid 
milk  prcxiuct; 

(c)  As  Class  I  milk.  If  transferred  or 
diverted  to  a  nonpool  plant  in  the  form 
of  a  fiuid  milk  product  except  as  provided 
in  paragraph  (d)  of  this  section; 

(d)  As  Class  I  mUk,  if  transferred  or 
diverted  in  bulk  in  the  form  of  a  fiuid 
milk  product  to  a  nonpool  plant  located 
within  the  State  of  Wisconsin  or  not 
more  than  150  miles  by  the  shortest 
highway  distance  as  determined  by  the 
market  administrator,  from  the  City  Hall 
of  Milwaukee,  Wisconsin,  unless: 

( 1 )  The  transferring  or  diverting  han- 
dler claims  classiflcation  in  Class  n  milk 
in  his  report  submitted  pursuant  to 
§  907.30: 

(2)  The  operator  of  such  nonpool 
plant  maintains  bocrtcs  and  records  show- 
ing the  utilization  of  all  skim  milk  and 
butterfat  received  at  such  plant  which 
are  made  available  if  requested  by  the 
market  administrator  for  the  purpose  of 
verification;  and 

(3)  The  skim  milk  and  butterfat  in 
fluid  milk  products  (except  in  ungraded 
cream  disposed  of  for  manufacturing 
uses)  disposed  of  frwn  such  ncmpool 
plant  do  not  exceed  the  receipts  of  skim 
milk  and  butterfat  in  Grade  A  milk  re- 
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celved  during  the  month  from  dairy 
farmers  who  the  market  administrator 
determines  constitute  the  regular  source 
of  supply  for  such  plant:  Provided,  That 
any  skim  milk  or  butterf  at  in  fluid  milk 
products  (except  in  ungraded  cream  dis- 
posed of  for  nwinufacturing  uses>  dis- 
posed of  from  the  nonpool  plant  which  is 
in  excess  of  receipts  from  such  dairy 
farmers  shall  be  assigned  to  such  trans- 
fers or  diversions  from  the  pool  plant  and 
shall  be  classified  as  Class  I  milk:  And 
provided  further.  That  if  the  total  skim 
milk  and  butterfat  which  were  trans- 
ferred or  diverted  during  the  month  to 
such  nonpool  plant  from  all  plants  sub- 
ject to  the  classification  and  pricing  pro- 
visions of  this  part  and  any  other  orders 
issued  pursuant  to  the  Act  are  more  than 
the  skim  milk  and  butterfat  available  for 
assignment  to  Class  I  milk  pursuant  to* 
the  precediiig  proviso  hereof,  the  skim 
milk  and  butterfat  assigned  to  Class  I 
milk  at  a  pool  plant  shall  be  not  less  than 
that  obtained  by  prorating  the  assignable 
Class  I  milk  at  the  transferee  plant  over 
the  receipts  at  such  plant  from  all  plants 
subject  to  the  classification  and  pricing 
provisions  of  this  and  other  orders  issued 
pursviant  to  the  Act. 

§  907.45     Computation  of  skim  milk  and 
butterfat  in  each  class. 

For  each  month  the  market  adminis- 
trator shall  correct  for  mathematical 
and  for  other  obvious  errors  the  reports 
of  receipts  and  utilization  submitted  pur- 
suant to  §  907.30  for  each  pool  plant  and 
ahall  compute  the  pounds  of  skim  milk 
and  butterfat  in  each  class  at  each  such 
plant:  Provided.  That  if  any  water  con- 
tained in  the  milk  from  which  a  product 
is  made  is  removed  before  the  product  is 
utilized  or  disposed  of  by  a  handler,  the 
pounds  of  skim  milk  disposed  of  in  such 
product  shall  be  considered  to  be  a 
quantity  equivalent  to  the  nonfat  milk 
solids  contained  in  such  product  plus  all 
the  water  originally  associated  with 
such  solids. 

§  907.46     Allfx^tion  of  skim   milk    and 
butterfat  classified. 

After  making  the  computations  pur- 
suant to  §  907.45,  the  market  adminis- 
trator shall  determine  the  classification 
of  producer  milk  received  at  each  pool 
plant  each  month  as  follows: 

(a)  Skim  milk  shall  be  allocated  in 
the  following  manner: 

(1)  Subtract  from  the  total  poimds 
of  skim  milk  in  Class  II  milk  the  pounds 
of  skim  milk  (except  that  in  other  source 
milk)  classified  as  Class  n  milk  pursuant 
to  §  907.41(b)  (6); 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class,  in 
series  beginning  with  Class  II  milk,  the 
pounds  of  skim  milk  in  other  source 
xxiilk,  other  than  that  received  in  the 
form  of  fluid  milk  products; 

(3)  Subtract  from  the  remaining 
poimds  of  skim  milk  in  each  class,  in 
series  beginning  with  Class  n  milk,  the 
pounds  of  skim  milk  in  other  sovurce  milk 
received  in  the  form  of  fluid  milk  prod- 
ucts not  subject  to  the  pricing  and  pool- 
ing provisions  of  another  order  issued 
pursuant  to  the  Act; 

(4)  Subtract  frcnn  the  remaining 
pounds  of  skim  milk  in  each  class,  In 
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s<  ries  beginning  with  Class  n  milk,  the 
p  >unds  of  skim  milk  in  other  source  milk 
r(  ceived  in  the  form  of  fluid  milk  prod- 
u:ts  subject  to  the  pricing  and  pooling 
p-ovisions  of  another  order  issued  pur- 
suant to  the  Act; 

(5)  Subtract  from  the  remaining 
p>unds  of  skim  milk  in  each  class.  In 
SI  ries  beginning  with  Class  II  milk,  the 
P)imds  of  skim  milk  in  inventory  of 
fl  Hid  milk  products  on  hand  at  the  begin- 
n  ng  of  the  month; 

(6)  Add  to  the  remaining  poxmds  of 
s  :im  milk  in  Class  n  milk  the  pounds  of 
s  :im  milk  subtracted  pursuant  to  sub- 
pjiragraph  (1)  of  this  paragraph; 

(7)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
s  :im  milk  in  fluid  milk  products  received 
f  om  pool  plants  according  to  the  classi- 
f  cation  of  such  products  pursuant  to 
§  907.44(a);  and 

(8)  If  the  remaining  pounds  of  skim 
Eiilk  in  both  classes  exceed  the  pounds 
c  :  skim  milk  contained  in  producer  milk, 
s  ibtract  such  excess  (hereinafter  re- 
f  ?rred  to  as  "overage")  from  the  remain- 
i;  ig  pounds  of  skim  milk  in  each  class  in 
series  beginning  with  Class  n  milk. 

(b)  Butterfat  shall  be  allocated  in  ac- 
CDrdance  with  the  same  procedure  pre- 
siribed  for  skim  milk  in  paragraph  (a) 
of  this  section; 

(9)  Determine  the  weighted  average 
tutterfat  content  of  producer  milk  in 
t  ach  class  as  computed  pursuant  to  para- 
{ raphs  (a)  and  (b)  of  this  section. 


Minimum  Prices 

^  907.50     Basic  formula  price. 

The  basic  formula  price  shall  be  the 
iigher  of  the  prices,  rounded  to  the 
Jearest  cent,  as  follows: 

(a)  The  average  of  the  basic  or  fleld 
lirices  reported  to  have  been  paid  or  to 
le  paid  per  hundredweight  for  milk  of 
:  .5  percent  butterfat  content  received 
;  rom  farmers  during  the  month  at  the 
:  ollowing   plants   or   places   for   which 

>rices  have  been  reported  to  the  market 
i  .dministrator  or  to  the  Department: 

PSKSKNT  OPEaATOR  AND  LOCATION 

Borden  Ckj..  New  London,  Wis. 
Borden  Co.,  Ortordvllle.  Wis. 
Carnation  Co..  Richland  Center,  Wis. 
Pet  Milk  Co.,  Belleville,  Wis. 
Pet  Milk  Co.,  Coopersvllle,  Mich. 
Pet  Milk  Co.,  New  Glarus,  Wis. 
Pet  Milk  Co.,  Wayland.  Mich. 
White  Hoiise  Milk  Co.,  Manitowoc,  Wis. 
White  House  Milk  Co.,  West  Bend.  Wis. 

(b)  The  Class  II  milk  price  for  the 
nonth. 

}  907.51      Class  prices. 

Subject  to  the  provisions  of  §  §  907.52 
ind  907.53,  the  class  prices  per  hundred- 
weight for  the  month  shall  be  as  follows: 
(a)  Class  I  milk  price.  The  price  for 
riass  I  milk  shall  be  the  basic  formula 
jrice  for  the  preceding  month  plus  $1.08 
August  through  November;  $0.68  March 
jhrough  June  and  $0.88  in  other  months: 
'Provided.  That  such  Class  I  price  shall 
3e  increased  or  decreased,  respectively, 
2  cents  for  each  full  percent  that  the  ad- 
justed supply-demand  ratio  computed 
jursuant  to  Part  941  (Chicago)  of  this 
chapter  is  greater  or  less  than  72  per- 
cent, but  shall  not  be  increased  or  de- 


creased more  than  24  cents  because  of 
such  adjusted  supply-demand  ratio. 

(b)  Cltiss  II  milk  price.  The  price  for 
Class  n  milk  shall  be  the  average  price 
per  hundredweight  for  manufacturing 
grade  milk,  f  .o.b.  plants  in  Wisconsin  and 
Minnesota,  as  reported  by  the  Depart- 
ment for  the  month:  Provided,  That 
such  reported  price  shall  be  adjusted  to  a 
3.f  percent  butterfat  basis  at  the  rate  of 
the  butter  price  times  0.120  and  rounded 
to  the  nearest  cent. 

§  907.52      Butterfat  differentials  to  han- 
dlers. 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat,  the  class  prices 
for  the  month  pursuant  to  S  907.51  shall 
be  increased  or  decreased,  respectively, 
for  each  one-tenth  percent  butterfat  at 
a  rate,  rounded  to  the  nearest  one-tenth 
cent,  determined  as  follows: 

(a)  Class  I  price.  Multiply  the  butter 
price  for  the  preceding  month  by  0.120. 

(b)  Class  II  price.  Multiply  the  but- 
ter price  for  the  month  by  0.115. 

§  907.53      Location  differentials  to  han- 
dlers. 

The  Class  I  price  for  producer  milk 
received  at  a  pool  plant  less  than  70  miles 
from  the  City  Hall  in  Chicago,  Illinois, 
as  determined  by  the  market  adminis- 
trator, shall  be  Increased  4  cents  and  the 
Class  I  price  for  producer  milk  received 
at  a  pool  plant  145  miles  or  more  from 
the  Chicago  City  Hall  shall  be  decreased 
2  cents  for  each  15  miles  or  fraction 
thereof  that  such  plant  is  more  than  130 
miles  from  the  Chicago  City  Hall,  as 
determined  by  the  market  administrator: 
Provided.  That  for  the  purpose  of  cal- 
culating such  location  differential,  fluid 
milk  products  transferred  between  pool 
plants  shall  be  assigned  to  any  remainder 
of  Class  n  milk  in  the  transferee  plant 
after  making  the  calculations  prescribed 
in  §  907.46(a)  (5)  and  the  corresponding 
step  of  §  907.46(b)  for  such  plant,  such 
assignment  to  the  transferor  plant  to  be 
made  in  sequence  according  to  the  loca- 
tion differential  applicable  at  each  plant, 
beginning  with  the  plant  farthest  from 
the  City  Hall  in  Chicago,  niinois. 

§  907.54     Use  of  equivalent  prices. 

If  for  any  reason,  a  price  quotation 
required  by  this  order  for  computing 
class  prices  or  for  other  purposes  is  not 
available  in  the  manner  described,  the 
market  administrator  shall  use  a  price 
determined  by  the  Secretary  to  be  equiv- 
alent to  the  price  which  is  required. 

Application  of  Prices 

§  907.60      Computation  of  value  of  milk 
at  pool  plants. 

The  value  of  producer  milk  received 
by  a  handler  during  each  month  at  each 
of  his  pool  plants  shall  be  a  simi  of  money 
computed  by  the  market  administrator 
as  follows: 

(a)  Multiply  the  quantities  of  milk  in 
each  class  by  the  applicable  class  price 
and  add  the  resulting  amovmts; 

(b)  Add  the  amounts  obtained  by  mul- 
tiplsring  the  overage  deducted  from  each 
class  pursuant  to  9  907.46(a)  (8)  and  the 
corresponding  step  of  9  907.46(b)  by  the 
applicable  class  prices; 
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(c)  Add  the  amount  obtained  by  mul- 
tiplying the  difference  between  the  Class 
n  price  for  the  preceding  month  and  the 
Class  I  price  for  the  current  month  by 
the  lesser  of  (1)  the  quantities  of  skim 
milk  and  butterfat  in  producer  milk  clas- 
sified in  Class  II  (less  shrinkage  pursuant 
to  §  907.41(b)  (6)  (except  that  in  other 
source  milk)  during  the  preceding  month 
or  (2)  the  quantities  of  skim  milk  and 
butterfat  subtracted  from  Class  I  pvu:- 
suant  to  9  907.46(a)  (5)  and  the  corre- 
sponding step  in  9  907.46(b). 

(d)  Add  or  subtract,  as  the  case  may 
be,  an  amount  necessary  to  correct  errors 
discovered  by  the  market  administrator 
in  the  verification  of  reports  of  such 
handler  of  his  receipts  and  utilization  of 
skim  milk  and  butterfat  for  previous 
months. 

§  907.61    Computation  of  uniform  prices. 

For  each  of  the  months  of  July  through 
February,  the  market  administrator 
shall  compute  the  uniform  price  for  each 
handler  as  follows : 

(a)  To  the  amount  computed  pur- 
suant to  9  907.60,  add  or  substract  for 
each  one -tenth  percent  that  the  average 
butterfat  content  of  producer  milk  re- 
ceived by  such  handler  is  less  or  more, 
respectively,  than  3.5  percent  an  amount 
computed  by  multiplying  such  difference 
by  the  butterfat  differential  to  producers 
computed  pursuant  to  9  907.71  and  mul- 
tiplying the  result  by  the  hundredweight 
of  such  producer  milk; 

(b)  Add  an  amoimt  equal  to  the  sum. 
of  the  location  differential  deductions  to 
be  made  pursuant  to  §  907.72(a) ; 

(c)  Subtract  an  amount  equal  to  the 
sum  of  the  location  differential  additions 
to  be  made  pursuant  to  9  907.72(b) ; 

(d)  Add  if  a  deduction  was  made,  or 
subtract  if  an  addition  was  made,  in 
computing  the  vmlform  price  for  such 
handler  to  the  nearest  cent  for  the  pre- 
ceding month  the  amount  of  such  ad- 
justment; and 

(e)  Divide  the  resulting  amount  by 
the  hundredweight  of  producer  milk  re- 
ceived by  such  handler.  The  quotient, 
adjusted  to  the  nearest  cent,  shall  be  the 
handler's  uniform  price. 

S  907.62      Computation  of  uniform  prices 
for  base  milk  and  excess  milk. 

For  each  of  the  months  of  March 
through  June,  the  market  administrator 
shall  compute  the  uniform  prices  for 
base  milk  and  excess  milk  for  each 
handler  as  follows : 

(a)  From  the  reports  submitted  by 
handlers  pursuant  to  §  907.30  determine 
the  aggregate  classification  of  producer 
milk  included  in  the  computation  of 
value  pursuant  to  §  907.60  and  the  total 
hundredweight  of  such  milk  that  is  base 
milk  and  that  is  excess  milk; 

(b)  Determine  the  value  of  excess  milk 
by  assigning  such  milk  in  series,  begin- 
ning with  Class  n  milk,  to  the  hundred- 
weight of  milk  classified  pursuant  to 
paragraph  (a)  of  this  section,  multiply- 
ing the  quantity  so  assigned  by  the  re- 
spective class  prices  for  milk  containing 
3.5  percent  butterfat,  and  adding  to- 
gether the  resulting  amounts; 

(c)  Divide  the  total  value  of  excess 
milk  obtained  in  paragraph  (b)  of  this 
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section  by  the  total  hundredweight  of 
such  milk.  The  quotient,  rovmded  to  the 
nearest  cent,  shall  be  the  uniform  price 
for  excess  milk; 

(d)  Subtract  the  value  of  excess  milk 
pursuant  to  paragraph  (c)  of  this  sec- 
tion from  the  aggregate  value  of  all  milk 
obtained  in  §  907.60; 

(e)  Add  an  amount  equal  to  the  sum 
of  the  location  differential  deductions  to 
be  made  pursuant  to  9  907.72(a) ; 

(f)  Subtract  an  amount  equal  to  the 
sum  of  the  location  differential  additions 
to  be  made  pursuant  to  9  907.72(b) ;  and 

(g)  Add  if  a  deduction  was  made,  or 
subtract  if  an  addition  was  made,  in 
computing  the  uniform  price  for  such 
handler  to  the  nearest  cent  for  the  pre- 
ceding month  the  amount  of  such  adjust- 
ment; and 

(h)  Divide  the  amount  obtained  in 
paragraph  (a)  of  this  section  by  the  total 
hundredweight  of  base  milk  obtained  in 
paragraph  (a)  of  this  section.  The  quo- 
tient, rounded  to  the  nearest  cent,  shall 
be  the  uniform  price  for  base  milk. 

§  907.63     Plants  subject  to  other  Federal 
orders. 

A  distributing  plant  or  a  supply  plant 
shall  be  a  nonpool  plant  during  any 
month  in  which  such  plant  would  be 
subject  to  the  classification  and  pricing 
provisions  of  another  order  issued  pur- 
suant to  the  Act,  unless  such  plant  is 
qualified  as  a  pool  plant  pursuant  to 
§  907.10  and  a  greater  volume  of  fluid 
milk  products  is  disposed  of  from  such 
plant  on  routes  in  this  marketing  area 
and  to  pool  plants  qualified  on  the  basis 
of  route  distribution  in  this  marketing 
area  than  in  the  marketing  area  regu- 
lated pursuant  to  such  other  order: 
Provided,  That  the  operator  of  a  dis- 
tributing plant  or  a  supply  plant  which 
is  a  nonpool  plant  pursuant  to  this  sec- 
tion shall,  with  respect  to  the  total  re- 
ceipts and  utilization  or  disposition  of 
skim  milk  and  butterfat  at  the  plant, 
make  reports  to  the  market  administra- 
tor at  such  time  and  in  such  manner  as 
the  market  administrator  may  require 
(in  lieu  of  the  reports  required  pursuant 
to  9  907.30)  and  allow  verification  of 
such  reports  by  the  market  administra- 
tor. 

Payments  for  Milk 

§  907.70     Time  and  method  of  payment. 

(a)  Each  handler,  on  or  before  the 
15th  day  after  the  end  of  each  month, 
shall  pay  each  producer  for  each  hun- 
dredweight of  producer  milk  received 
during  such  month  for  which  payment 
is  not  made  to  a  cooperative  association 
pursuant  to  paragraph  (b)  of  this  sec- 
tion, an  amount  computed  at  not  less 
than  the  uniform  prices  pursuant  to 
5  907.61  or  §  907.62.  adjusted  pursuant 
to  §§  907.71  through  907.74. 

(b)  Each  handler,  on  or  before  the 
13th  day  after  the  end  of  each  month, 
shall  make  payment  to  a  cooperative 
association  for  producer  milk  received 
dvu-ing  such  month  which  it  caused  to 
be  delivered  to  such  handler,  if  such 
cooperative  association  is  authorized  to 
collect  such  payment  for  its  members 
and  exercises  such  authority,  an  amoimt 
equal  to  the  sum  of  the  individual  pay- 
ments otherwise  payable  for  such  pro- 
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ducer  milk  pursuant  to  paragraph  (a) 
of  this  section. 

(c)  In  making  the  payments  for  pro- 
ducer milk  pursuant  to  this  section,  each 
handler  shall  furnish  each  producer  or 
cooperative  association  from  whom  he 
has  received  milk  a  supporting  state- 
ment in  such  form  that  it  may  be  re- 
tained by  the  recipient,  which  shall 
show: 

(1)  The  month  and  identity  of  the 
producer; 

(2)  The  daily  and  total  pounds  and 
the  average  butterfat  content  of  pro- 
ducer milk; 

(3)  The  minimum  rate  or  rates  at 
which  payment  to  the  producer  is  re- 
quired pursuant  to  the  order; 

(4)  The  rate  which  is  used  in  making 
the  payment,  if  such  rate  is  other  than 
the  applicable  minimimi  rate; 

(5)  The  amount  or  the  rate  per  him- 
dredweight  and  nature  of  each  deduc- 
tion claimed  by  the  handler;  and 

(6)  The  net  amoimt  of  payment  to 
such  producer  or  cooperative  association. 

§  907.71      Butterfat  differentials  to  pro- 
ducers. 

The  uniform  prices  of  each  handler 
for  producer  milk  pursuant  to  59  907.61 
and  907.62  shall  be  increased  or  de- 
creased for  each  one-tenth  of  one  per- 
cent that  the  butterfat  content  of  such 
milk  is  above  or  below  3.5  percent,  re- 
spectively, at  the  rate  (adjusted  to  the 
nearest  one-tenth  cent)  determined  by 
multiplying  the  pounds  of  butterfat  in 
the  producer  milk  of  such  handler  al- 
located to  Class  I  and  Class  n  milk  pur- 
suant to  9  907.46  by  the  respective  but- 
terfat differential  for  each  class,  divid- 
ing the  sum  of  such  values  by  the  total 
pounds  of  such  butterfat,  and  rounding 
the  resultant  figure  to  the  nearest  one- 
tenth  of  a  cent. 

§  907.72      Location    differentials   to   pro- 
ducers. 

(a)  The  uniform  prices  for  producer 
milk  pursuant  to  9  907.61  and  the  uni- 
form prices  for  base  milk  pursuant  to 
9  907-.62  which  is  received  at  a  pool  plant 
145  miles  or  more  from  the  Chicago  City 
Hall  shall  be  decreased  2  cents  for  each 
15  miles  or  fraction  thereof  that  such 
plant  is  more  than  130  miles  from  the 
Chicago  City  Hall,  as  determined  by.  the 
market  administrator. 

(b)  The  uniform  prices  for  producer 
milk  pursuant  to  9  907.61  and  the  uni- 
form prices  for  base  milk  pursuant  to 
9  907.62  which  is  received  at  a  pool  plant 
less  than  70  miles  from  the  Chicago  City 
Hall,  as  determined  by  the  market  ad- 
ministrator, shall  be  increased  4  cents. 

§  907.73      Adjustment  of  accounts. 

Whenever  verification  by  the  market 
administrator  of  reports  or  payments  of 
any  handler  discloses  errors  resulting  in 
money  due  (a)  the  market  administrator 
from  such  handler,  (b)  such  handler 
from  the  market  administrator,  or  (c) 
any  producer  or  cooperative  association 
from  such  handler,  the  market  adminis- 
trator shall  promptly  notify  such  han- 
dler of  any  amoimt  so  due  and  payment 
thereof  shall  be  made  not  later  than  the 
date  for  making  payment  next  following 
such  disclosure. 
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§  907.74     Marketing  services. 

(a)  Except  as  set  forth  in  paragraph 
(b)  of  this  section,  each  handler  in  mak- 
ing payments  to  each  producer  pursuant 
to  §  907.70  shall  deduct  5  cents  per 
hundredweight  or  such  lesser  amount  as 
the  Secretary  may  prescribe  with  re- 
spect to  producer  milk  received  by  such 
handler  (except  such  handler's  own 
farm  production)  during  the  month,  and 
shall  pay  such  deductions  to  the  market 
administrator  not  later  than  the  15th 
day  after  the  end  of  the  month.  Such 
money  shall  be  used  by  the  market  ad- 
ministrator to  verify  or  establish 
weights,  samples,  and  tests  of  producer 
milk  and  to  provide  producers  with  mar- 
ket information.  Such  services  shall  be 
performed  in  whole  or  in  part  by  the 
market  administrator  or  by  an  agent 
engaged  by  and  responsible  to  him. 

(b)  In  the  case  of  producers  for  whom 
a  cooperative  association  is  performing, 
as  determined  by  the  Secretary,  the  serv- 
ices set  forth  in  paragraph  (a)  of  this 
section,  each  handler  shall  make,  in  lieu 
of  the  deductions  specified  in  paragraph 
(a)  of  this  section,  such  deductions  as 
are  authorized  by  such  producers  and,  on 
or  before  the  15th  day  after  the  end  of 
each  month,  pay  over  such  deductions  to 
the  association  rendering  such  services. 

§  907.75     Expense  of  administration. 

As  his  pro  rata  share  of  the  expense  of 
the  administration  of  the  order,  each 
handler  shall  pay  to  the  market  admin- 
istrator on  or  before  the  15th  day  after 
the  end  of  each  month  3  cents  per 
himderdweight  or  such  lesser  amount  as 
the  Secretary  may  prescribe  with  respect 
to  skim  milk  and  butterfat  contained  in 
(a)  producer  milk  (including  a  handler's 
own  farm  production)  and  (b)  other 
source  milk  at  a  pool  plant  which  is  allo- 
cated to  Class  I  milk  pursuant  to  S  907.- 
46(a)  (2)  and  (3)  and  the  corresponding 
steps  in  §  907.46(b). 

§  907.76     Overdue  accounts. 

Any  unpaid  obligation  of  a  handler 
pursuant  to  9§  907.70  through  907.75 
shall  be  increased  one-half  of  one  per- 
cent on  the  first  day  of  the  month  next 
following  the  due  date  of  such  obligation 
and  on  the  first  day  of  each  month  here- 
after until  such  obligation  is  paid. 

§  907.77     Termination  of  obligations. 

The  provisions  of  this  section  shall  ap- 
ply to  any  obligation  under  this  part  for 
the  payment  of  money. 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under  the 
terms  of  tliis  part  shall,  except  as  pro- 
^vided  in  paragraphs  (b)  and  (c)  of  this 
section,  terminate  two  years  after  the 
last  day  of  the  calendar  month  during 
which  the  market  administrator  receives 
the  handler's  utilization  report  on  the 
milk  involved  in  such  obligation  unless 
within  such  two-year  period  the  market 
administrator  notifies  the  handler  in 
writing  that  such  money  is  due  and  pay- 
able. Service  of  such  notice  shall  be 
complete  UF>on  mailing  to  the  handler's 
last  known  address,  and  it  shall  contain, 
but  need  not  be  limited  to,  the  following 
information: 

(1)  The  eunount  of  the  obligation; 


PROPOSED  RULE  MAKING 

(2)  The  months  during  which  the 
I  lilk,  with  respect  to  which  the  obligation 
i  xists.  wsis  received  or  handled ;  and 

<3)  If  the  obligation  is  payable  to  one 

<  ir  more  producers  or  to  an  association  of 

]  iroducers,  the  name  of  such  producers  or 

I  .ssociation  of  producers,  or  if  the  obli- 

;ation  is  payable  to  the  market  adminis- 

rator,  the  account  for  which  it  is  to  be 

)aid. 

(b)  If  a  handler  fails  or  refuses,  with 
espect  to  £Uiy  obligation  xinder  this  part, 

0  make  available  to  the  market  admin- 
strator  or  his  representatives  all  books 
ind  records  required  by  this  part  to  be 

;  aade  available,  the  market  admlnistra- 
or  may,  within  the  two-year  period  pro- 
vided for  in  paragraph  (a)  of  this  sec- 
ion,  notify  the  handler  in  writing  of 
uch  failure  or  refusal.    If  the  market 
I  idministrator  so  notifies  a  handler,  the 
i  aid   two-year  period,  with   respect  to 
I  uch  obligation,  shall  not  begin  to  run 
mtil  the  first  day  of  the  calendar  month 
ollowing  the  month  during  which  all 
uch  books  and  records  pertaining   to 
I  uch  obligation  are  made  available  to 
he  market  administrator  or  his  repre- 
,  lentatives. 

(c)  Notwithstanding  the  provisions  of 
>aragraphs  (a)  and  (b)  of  this  section, 

1  handler's  obligation  under  this  part  to 
>ay  money  shall  not  be  terminated  with 
■espect  to  any  transaction  involving 
raud  or  willful  concealment  of  a  fact, 
naterlal  to  the  obligation,  on  the  part 

I  )f  the  handler  against  whom  the  obliga- 
ion  is  soiight  to  be  imposed. 

(d)  Any  obligation  on  the  part  of  the 
narket  administrator  to  pay  a  handler 
iny  money  which  such  handler  claims 
o  be  due  him  under  the  terms  of  this 
)art  shall  terminate  two  years  after  the 
;nd  of  the  calendar  month  during  which 
he  milk  involved  in  the  claim  was  re- 
;eived  if  an  imderpajrment  is  claimed,  or 
wo  years  after  the  end  of  the  calendar 
nonth  during  which  the  payment  (in- 
;luding  deduction  or  setoff  by  the  market 
idministrator)  was  made  by  the  handler 
f  a  refund  on  such  payment  is  claimed, 
inless  such  handler,  within  the  appllca- 
)le  period  of  time,  files  pursuant  to  sec- 
ion  8c(15)(A)  of  the  Act,  a  petition 
claiming  such  money. 

Determination  of  Base 

)  907.80     Base. 

"Base"  for  each  producer  shall  be  de- 
ermined  by  the  market  administrator 
ind  shall  be  the  amoimt  obtained  by  di- 
viding the  total  pounds  of  producer  milk 
received  from  such  producer  at  all  pool 
Jlants  during  the  months  of  August 
hrough  November  immediately  preced- 
ng  by  the  niunber  of  days  on  which  such 
nilk  is  received  from  such  producer: 
Provided,  That  for  the  purpose  of  com- 
juting  the  base  of  a  producer  pursuant 
o  this  section,  the  number  of  days  in- 
!luded  in  his  producer  milk  deliveries 
>hall  be  the  number  of  days  of  produc- 
;ion  of  producer  milk  and  the  deliveries 
)f  any  dairy  farmer  during  the  preceding 
\ugust  through  November  to  a  nonpool 
>lant  that  is  a  pool  plant  in  any  of  the 
nonths  of  March  through  June  shall  be 
jonsidered  producer  milk  received  at  a 
>ool  plant:  Provided  further.  That  if  no 
nilk  is  received  from  a  producer  at  a  pool 


plant  during  the  months  of  August 
through  November  or  if  milk  is  received 
on  less  than  75  days  during  such  months, 
the  base  of  such  producer  shall  be  his 
average  daily  deliveries  of  producer  milk 
for  each  of  the  months  of  March  through 
June  multiplied  by  60  percent  in  March, 
55  percent  in  April  and  50  percent  In 
May  and  June:  And  provided  further, 
That  any  producer  for  whom  a  base  has 
been  established  pursuant  to  this  section 
based  on  deliveries  of  75  or  more  days 
during  the  preceding  months  of  August 
through  November  may,  in  lieu  thereof, 
by  notifying  the  market  administrator 
prior  to  March  1,  be  accorded  a  base 
computed  pursuant  to  the  immediately 
preceding  proviso  of  this  section. 

§  907.81      Base  rules. 

The  following  rules  shall  apply  in 
connection  with  the  establishment  of 
bases: 

(a)  A  base  shall  be  held  in  the  name 
of  the  producer  and  may  be  transferred 
only  at  his  option. 

(b)  The  milk  to  which  the  transferred 
base  shall  apply  must  be  produced  on  the 
same  farm  from  which  such  base  was 
earned  and  the  transferor  must  notify 
the  market  administrator  In  writing  on 
or  before  the  last  day  of  the  month  that 
such  base  is  to  be  transferred  indicating 
the  name  of  the  transferee,  the  amount 
of  base  transferred,  and  the  effective  date 
of  the  transfer;  and  in  the  event  of  a 
producer's  death  his  base  may  be  so 
transferred  upon  written  notice  to  the 
market  administrator  from  any  member 
of  the  producer's  immediate  family. 

(c)  Where  two  or  more  producers  de- 
liver milk  from  the  same  farm,  the 
market  administrator  shall  compute  one 
base  for  each  such  farm,  which  base 
shall  be  held  jointly  in  the  names  of  the 
producers,  and  during  March,  April, 
May  and  June,  each  producer  having  an 
interest  in  a  jointly  held  base  shall  share 
the  base  during  each  delivery  period  in 
the  same  proportion  as  he  shares  in 
the  milk  deliveries  in  such  delivery 
period:  Provided,  That  if  the  producers 
have  earned  bases  separately,  one  or 
more  of  which  was  earned  on  another 
farm,  each  producer  may  retain  his  in- 
dividual base  if  application  Is  made  in 
writing  to  the  market  administrator 
postmarked  not  later  than  the  last  day 
of  the  first  month  during  which  the  base 
is  to  apply. 

(d)  When  two  or  more  producers 
holding  a  joint  base  cease  delivering  milk 
from  the  same  farm,  the  base  may  be 
divided  among  the  producers  having  an 
interest  in  such  base  by  notification  in 
writing  to  the  market  administrator 
postmarked  not  later  than  the  last  day 
of  the  month  during  which  the  division 
is  to  be  effective,  such  notification  to 
specify  the  terms  of  division  of  base  and 
bearing  the  signature  of  all  interested 
producers:  Provided,  That  in  the  event 
producers  do  not  notify  the  market 
administrator  of  their  agreed  terms  of 
division  of  base  by  letter  postmarked  not 
later  than  the  last  day  of  the  month 
during  which  the  division  is  effective,  the 
market  administrator  shall  divide  the 
base  among  the  producers  in  the  same 
ratio  as  they  shared  in  the  milk  deliveries 
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during  the  base-making  period,  or  if  the 
base  is  held  in  the  name  of  a  partner- 
ship, it  shall  be  divided  equally  among 
the  interested  producers. 

(e)  Subject  to  the  provisions  set  forth 
in  paragraphs  (a)  and  (b)  of  this  sec- 
tion, a  producer  who  discontinues  ship- 
ping milk  to  a  pool  plant  during  August 
through  November  may  transfer  to  an- 
other producer  credit  for  milk  deliveries 
for  base-making  purposes. 

Effective  Time,  Suspension  or  Termi- 
nation 

§  907.90     Effective  time. 

The  provisions  of  this  part,  or  any 
amendments  to  this  part,  shall  become 
effective  at  such  time  as  the  Secretary 
may  declare  and  shall  continue  in  force 
until  suspended  or  terminated. 
§  907.91      Suspension  or  termination. 

The  Secretary  shall  suspend  or  ter- 
minate any  or  all  of  the  provisions  of 
this  part  whenever  he  finds  that  it  ob- 
structs or  does  not  tend  to  effectuate 
the  declared  policy  of  the  Act.  This  part 
shall,  in  any  event,  terminate  whenever 
the  provisions  of  the  Act  authorizing  it 
cease  to  be  in  effect. 

§  907.92      Continuing  power  and  duty  of 
the  market  administrator. 

(a)  If,  upon  the  suspension  or  termi- 
nation of  any  or  all  of  the  provisions  of 
this  part,  there  are  any  obUgations 
arising  hereunder,  the  final  accrual  or 
ascertainment  of  which  requires  further 
acts  by  any  handler,  by  the  market  ad- 
ministrator, or  by  any  other  person,  the 
power  and  duty  to  perform  such  further 
acts  shall  continue  notwithstanding  such 
suspension  or  termination:  Provided, 
That  any  such  acts  required  to  be  per- 
formed by  the  market  administrator 
shall,  if  the  Secretary  so  directs,  be 
performed  by  such  other  person,  persons 
or  agency  as  the  Secretary  may  designate. 

(b)  The  market  administrator  or  such 
other  person  as  the  Secretary  may  desig- 
nate shall  (1)  continue  in  such  capacity 
until  discharged  by  the  Secretary;  (2) 
from  time  to  time  account  for  all  re- 
ceipts and  disbursements  and  deliver  all 
funds  or  property  on  hand  together  with 
the  books  and  records  of  the  market 
administrator,  or  such  person,  to  such 
person  as  the  Secretary  shall  direct;  and 
(3)  if  so  directed  by  the  Secretary,  ex- 
ecute such  assignment  or  other  instru- 
ments necessary  or  appropriate  to  vest 
In  such  person  full  title  to  all  funds, 
property  and  claims  vested  in  the  mar- 
ket administrator  or  such  person  pur- 
suant thereto. 

§  907.93  Liquidation  after  suspension  or 
termination. 
Upon  the  suspension  or  termination  of 
any  or  all  provisions  of  this  part  the 
market  administrator,  or  such  person  as 
the  Secretary  may  designate  shall,  if  so 
directed  by  the  Secretary,  liquidate  the 
business  of  the  market  administrator's 
office  and  dispose  of  sJl  funds  and  prop- 
erty then  In  his  possession  or  under  his 
control  together  with  claims  for  any 
funds  which  are  unpaid  or  owing  at  the 
time  of  such  suspension  or  termination. 
Any  funds  collected  pursuant  to  the 
provisions  of  this  part,  over  and  above 
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the  amounts  necessary  to  meet  out- 
standing obligations  and  the  expenses 
necessarily  Incurred  by  the  market  ad- 
ministrator or  such  person  in  liquidat- 
ing such  funds,  shall  be  distributed  to 
the  contributing  handlers  and  producers 
In  an  equitable  manner. 

Miscellaneous  Provisions 
§  907.100      Separability  of  provisions. 

If  any  provision  of  this  part,  or  Its 
application  to  any  person  or  circum- 
stances, is  held  invalid,  the  application 
of  such  provision,  and  of  the  remaining 
provisions  of  this  part,  to  other  persons 
or  circumstances  shall  not  be  affected 
thereby. 
§  907.101     Agents. 

The  Secretary  may,  by  designation 
in  writing,  name  any  officer  or  employee 
of  the  United  States  to  act  as  his  agent 
or  representative  In  connection  with  any 
of  the  provisions  of  this  part. 

Signed  at  Washington,  D.C.  on  De- 
cember 22,  1961.  ' 

James  T.  Ralph, 
Assistant  Secretary. 

|F.R.    Doc.    61-12297;    Piled,   Dec.    27.    1961; 
8:50  ajn.) 
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MILK  IN  MADISON,  WISCONSIN, 
MARKETING  AREA 

Notice  of  Recommended  Decision  and 
Opportunity  To  File  Written  Ex- 
ceptions on  Proposed  Marketing 
Agreement  and  Order 

Pursuant  to  the  provisions  of  the  Agri- 
cultural  Marketing   Agreement   Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seq.), 
and  the  applicable  rules  of  practice  and 
procedure,  governing  the  formulation  of 
marketing    agreements   and   marketing 
orders  (7  CFR  Part  900) ,  notice  Is  hereby 
given  of  the  filing  with  the  Hearing  Clerk 
of  this  recommended  decision  of  the  As- 
sistant Secretary,  United  States  Depart- 
ment of  Agriculture,  with  respect  to  a 
proposed  marketing  agreement  and  order 
relating  the  handUng  of  milk  in  the 
Madison,    Wisconsin    marketing    area. 
Interested  parties  may  file  written  excep- 
tions to  this  decision  with  the  Hearing 
Clerk,  United  States  Department  of  Agri- 
culture, Washington  25,  D.C.  not  later 
than  the  close  of  business  the  20th  day 
after  publication  of  this  decision  in  the 
Federal     Register.     The     exceptions 
should  be  filed  In  quadruplicate. 

Preliminary  statement.    The  hearing 
on  the  record  of  which  the  proposed  mar- 
keting agreement  and  order,  as  herein- 
after set  forth,  were  formulated,  was 
conducted  at  Madison,  Wisconsin,   on 
May    15-18,    1961.   pursuant   to   notice 
thereof  which  was  issued  April  25,  1961 
(26  FH.  3715). 
The  materialissues  of  record  relate  to: 
1.  Whether  the  handling  of  milk  pro- 
duced for  sale  in  the  proposed  marketing 
area  is  In  the  current  of  Interstate  com- 
merce, or  directly  burdens,  obstructs,  or 
affects  interstate  commerce  in  milk  or  its 
products; 
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2.  Whether  marketing  conditions  show 
the  need  for  the  issuance  of  a  milk  mar- 
keting agreement  or  order  which  will 
tend  to  effectuate  the  policy  of  the  Act; 
and 

3.  If  an  order  is  issued  what  its  pro- 
visions should  be  with  respect  to: 

(a)  The  scope  of  regulation ; 

(b)  The  classification  and  allocation 

of  milk; 

(c)  The  determination  and  level  of 
class  prices; 

(d)  Distribution  of  proceeds  to  pro- 
ducers; and 

(e)  Administrative  provisions. 

Findings  and  conclusions.  The  follow- 
ing findings  and  conclusions  on  the  ma- 
terial Issues  are  based  on  evidence 
presented  at  the  hearing  and  the  record 
thereof: 

1.  Character  of  commerce.  All  milk 
to  be  regulated  by  the  proposed  market- 
ing agreement  and  order  is  in  the  cur- 
rent of  interstate  commerce,  or  directly 
burdens,  obstructs,  or  affects  interstate 
commerce  in  milk  and  its  products. 

The  marketing  area  specified  in  the 
proposed  order,  hereinafter  referred  to  as 
the  Madison.  Wisconsin  marketing  area, 
includes  all  the  territory  within  the  Wis- 
consin counties  of  Columbia,  Crawford, 
Dane,  Grant.  Green,  Iowa.  Juneau,  La 
Crosse,  Lafayette.  Monroe,  Richland. 
Sauk,  and  Vernon. 

Milk  handled  in  the  marketing  area 
moves  in  many  forms  over  State  lines. 
Milk  processed  and  packaged  at  plants 
located  In  Hhnols,  Iowa  and  Minnesota 
is  regularly  distributed  on  routes  in  the 
recommended  marketing  area.    A  num- 
ber of  handlers  who  would  be  regulated 
under  the  proposed  order  distribute  fluid 
milk    products    in    Illinois.    Iowa    and 
Minnesota.   During  months  of  seasonally 
low  production  milk  is  transported  from 
Madison  to  points  as  far  south  as  Florida. 
Substantial    quantities   of   milk    and 
cream  In  excess  of  local  fluid  require- 
ments are  used  locally  for  manufacturing 
purposes  or  are  shipped  to  manufactur- 
ing  plants   at  other  locations   in    the 
Chicago  mllkshed.   These  various  outlets 
manufacture  such  dairy  products  as  hard 
cheese,  ice  cream  mix.  butter  and  nonfat 
dry  milk.  A  substantial  portion  of  such 
products  is  moved  over  a  wide  area  in 
the  stream  of  interstate  commerce. 

2.  Need  for  an  order.  Marketing  con- 
ditions in  the  Madison,  Wisconsin,  mar- 
keting area  justify  the  Issuance  of  a 
marketing  agreement  and  order. 

There  Is  no  over-all  plan  whereby 
farmers  supplying  milk  to  this  market- 
ing area  are  assured  of  payment  for 
their  milk  in  accordance  with  its  use. 
In  some  segments  of  the  area  there  is 
no  procedure  whereby  farmers  may  par- 
ticipate in  price  determinations  neces- 
sary for  the  marketing  of  their  milk 
which,  because  of  Its  perishability,  must 
be  deUvered  to  the  market  as  it  is 
produced. 

A  certain  amount  of  reserve  milk  in 
excess  of  the  actual  fluid  sales  is  neces- 
sary to  assure  an  adequate  supply  of 
milk  at  all  times.  Fluctuations  brought 
on  by  the  seasonal  nature  of  milk  pro- 
duction, together  with  a  relatively  uni- 
form level  of  consumption,  requires  that 
some  of  the  Grade  A  milk  produced  for 
the  market  be  diflpoeed  of  in  manufac- 
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tuiing  channels.  This  excess  milk  must 
be  manufactured  Into  hard  cheese,  but- 
ter, nonfat  dry  milk,  frozen  dessert  mix, 
and  similar  products  which  are  sold  In 
competition  with  products  from  un- 
srraded  milk. 

Milk  disposed  of  to  manufacturing 
outlets  returns  considerably  less  than 
that  marketed  for  fluid  use.  Conse- 
quently, a  well  defined  and  imiformly 
applied  plan  of  use  classification,  with 
the  proper  pricing  of  milk  in  such  uses, 
is  necessary  to  prevent  such  excess  milk 
from  depressing  the  market  price  of  all 
Grade  A  milk.  To  be  successful  the 
classification  and  payment  for  milk  in 
accordance  with  its  use  requires  the  full 
participation  of  all  those  engaged  in 
marketing  milk  in  this  market.  Orderly 
marketing  of  the  milk  produced  for  fluid 
constmiption  requires  uniformity  of  pay 
prices  by  handlers  and  a  means  whereby 
the  lower  average  returns  resulting  from 
surplus  milk  may  be  shared  equitably 
among  producers. 

The  problems  of  unstable  marketing 
encountered  by  producers  In  the  recom- 
mended marketing  area  are  not  lincom- 
mon  in  fluid  milk  markets.  The  prob- 
lems  which  have  resiUted  in  unrest  and 
instability  in  this  area  are  similar  to 
those  characteristic  of  the  fluid  milk 
Industry  in  the  absence  of  regulation  or 
a  marketwide  classified  pricing  plan.  A 
marketing  order  as  herein  proposed  will 
promote  orderly  marketing  by  assuring 
producers  prices  equivalent  to  those  con- 
templated under  the  Act. 

The  buying  practices  of  various  han- 
dlers in  the  market  have  caused  instabil- 
ity In  the  marketing  of  milk.  Prices 
paid  farmers  for  milk  for  fluid  use  have 
frequently  been  below  the  Class  I  prices 
an  order  would  provide.  Many  produc- 
ers have  no  means  of  ascertaining  how 
their  milk  is  utilized  at  the  plants  to 
which  they  deliver  or  whether  the  basis 
on  which  they  are  paid  will  be  revised. 
Producer  prices  established  by  handlers 
without  consideration  of  the  use  made 
of  such  milk  is  one  of  the  causes  of  in- 
stability and  uncertainty  in  the  produc- 
tion area  of  the  maiicet. 

Approximately  30  handlers  who  would 
be  regulated  by  the  proposed  order  re- 
ceive milk  from  about  750  Grade  A  dairy 
farmers. 

The  Madison  Milk  Producers  Coopera- 
tive Dairy,  a  cooperative  association  of 
approximately  380  Grade  A  producers, 
supplies  a  substantial  portion  of  the 
Grade  A  milk  requirements  of  the  market 
on  a  year-round  basis.  Milk  in  excess  of 
fluid  requirements  is  utilized  by  the  co- 
operative at  its  plant  in  the  production 
of  ice  cream  and  various  styles  of  Ameri- 
can and  foreign-type  cheeses.  For  a 
number  of  years,  the  Madison  association 
has  sold  milk  on  a  classifled  use  basis, 
pooling  the  returns  from  such  sales  to  its 
membership.  During  1959.  the  average 
utilization  in  Class  I  and  Class  n 
(cream)  in  the  association  pool  was  64.5 
percent  of  Grade  A  receipts.  For  the 
year  1960,  such  utilization  averaged  63.5 
percent.  The  weighted  average  price 
paid  by  the  association  for  milk  con- 
taining 3.5  percent  butterfat  averaged 
$3.58  and  $3  83  during  1959  and  1960,  re- 
spectively.  During  the  two-year  period. 
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I  lonthly  pay  prices  to  producers  ranged 
from  $3.32  to  $4.00. 

The  La  Crosse  Milk  Producers  Associa- 
t  on,  representing  about  150  Grade  A 
I  roducers,  also  returns  to  its  members 
t  le  proceeds  from  milk  sold  on  the  basis 
cf  the  utilization  by  handlers  receiving 
s  iich  milk.  Handlers  are  charged  nego- 
t  ated  Class  I  and  Class  II  prices  and  a 
tase  and  excess  plan  is  used  in  paying 
I  roducers.  Member  milk  utilized  for 
1  uid  purposes  averaged  78.6  percent  and 
'  32  percent  of  Grade  A  receipts  in  1959 
J  nd  1960,  respectively,  and  the  weighted 
I  verage  prices  to  producers  on  a  3.5  per- 

<  ent  butterfat  basis  averaged  $3.65  and 
I  3.68.  respectively,  in  these  years. 

Buying  practices  in  the  market  are 
tending  to  impair  and  threaten  to  de- 
i  troy  the  efTectiveness  of  the  program 
( perated  by  the  Madison  and  La  Crosse 
( ooF)erative  associations.  Although  their 
1  uying  handlers  continue  to  pay  the  pro- 

<  ucer  associations  for  milk  purchased  on 
j    classification  basis,  the  buying  han- 

<  lers*  competitors  do  not.    It  is  not  un- 

<  ommon  for  these  handlers  to  use  the 
ray  prices  of  the  major  cooperative  as- 
jociations  as  a  basis  for  paying  their 
l>roducers.  The  milk  utilized  by  many 
!  uch  handlers  is  predominantly  for  Class 
:  purposes,  although  their  pay  prices  re- 
fect the  lower  Class  I  utilization  ratios 
( if  the  producer  associations,  who  bear 

he  burden  of  surplus  in  the  market. 
iJonsequently,  while  the  major  handlers 
n  Madison  and  La  Crosse  are  buying 
:  nilk  on  a  classifled  price  basis,  handlers 
irith  whom  they  compete  purchase  milk 
or  Class  I  purposes  at  prices  comparable 
o  the  associations'  blend  prices. 
Efforts  by  the  cooperative  associations 

0  stabilize  marketing  conditions  in  the 
)roposed  marketing  area  have  not  been 
uccessful.    Producers  contend  that  only 

1  Federal  milk  marketing  order,  appli- 
( ;able  to  all  handlers  serving  the  market, 
can  bring  about  orderly  marketing  and 
;  tability  in  the  sales  areas  served  by  their 

)U3ring  handlers. 

There  Is  a  lack  of  detailed  market  in- 
brmation  relative  to  the  procurement  of 
oilk  for  and  disposition  of  milk  through- 
)ut  the  marketing  area.  Such  informa- 
ion  is  essential  to  the  effectuation  of 
)rderly  marketing.  Some  data  on  re- 
ceipts and  utilization  of  milk  for  fluid 
md  manufacturing  uses  were  made 
ivailable  for  the  hearing  by  various 
landlers  and  cooF>erative  associations, 
lowever,  these  data  are  incomplete  with 
egard  to  the  over-all  receipts  and 
itilization  of  milk  and  milk  products  in 
he  region.  The  institution  of  regulation 
vould  provide  the  basis  for  complete  in- 
ormation  on  receipts  and  utilization  of 
nilk  from  producers. 

The  issuance  of  a  marketing  agree- 
ment and  order  for  the  recommended 
narketing  area  would  contribute  sub- 
stantially to  the  improvement  of  many 
jf  the  conditions  in  this  market  and 
evould  tend  to  effectuate  the  declared 
x)licy  of  the  Act  The  adoption  of  a 
:lassified  pricing  plan  based  on  the 
iudited  utilization  of  handlers  for  milk 
>urchased  from  producers  and  a  fair 
livislon  among  producers  of  the  pro- 
ceeds from  the  sale  of  their  milk  will 
promote  pricing  stability  and  (nrderly 


marketing  in  the  area.  Moreover,  the 
procedures  required  by  the  Agricultural 
Marketing  Agreement  Act  would  afford 
all  interested  parties  the  opportunity  to 
take  part  in  determining,  through  pub- 
lic hearing,  what  the  various  provisions 
of  the  order  should  be. 

3.  Scope  of  regulation.  It  is  necessary 
to  designate  clearly  what  milk  and  which 
persons  would  be  subject  to  the  various 
provisions  of  the  order.  This  can  best 
be  accomplished  by  providing  specific 
definitions  to  describe  the  area  involved 
and  to  prescribe  the  categories  of  per- 
sons, plants  and  milk  products  to  which 
the  applicable  provisions  of  the  order 
relate. 

Marketing  area.  The  Madison,  Wis- 
consin marketing  area  should  include  all 
the  territory  within  the  Wisconsin  coun- 
ties of  Columbia.  Crawford,  Dane,  Grant, 
Green,  Iowa,  Juneau,  La  Crosse,  La- 
fayette, Monroe,  Richland,  Sauk,  and 
Vernon. 

The  1960  census  papulation  of  Mad- 
ison was  127,000  and  of  La  Crosse  48,000. 
Other  cities  in  the  proposed  area  range 
from  5  to  10  thousand  persons. 

Madison  and  La  Crosse  are  the  prin- 
cipal points  at  which  milk  from  pro- 
ducers is  processed  and  packaged  for 
distribution  throughout  the  marketing 
area.  Two  of  the  three  handlers  whose 
plants  are  in  Madison  receive  their  milk 
requirements  from  the  Madison  producer 
association.  The  other  receives  milk 
from  about  50  producers.  All  five  han- 
dlers in  the  city  of  La  Crosse  receive 
their  milk  supply  from  the  producer- 
members  of  the  La  Crosse  association. 

The  aggregate  sales  area  of  these  eight 
handlers  includes  the  13  Wisconsin  coun- 
ties recommended  herein  as  the  mar- 
keting area.  In  these  counties,  the  eight 
handlers  compete  with  handlers  regu- 
lated by  the  Chicago,  Milwaukee,  North- 
eastern Wisconsin,  and  Quad  Cities- 
Dubuque  orders  and  about  20  presently 
unregulated  handlers  whose  sales  areas 
are  relatively  more  limited. 

Two  Madison  handlers  account  for  a 
substantial  proportion  of  the  fluid  milk 
products  distributed  in  the  7  counties 
of  Columbia.  Crawford.  Dane.  Grant. 
Green.  Iowa,  and  Lafayette.  These  han- 
dlers have  approximately  44  percent  of 
the  distribution  in  Columbia  County,  48 
percent  in  Crawford,  59  percent  in  Dane, 
68  percent  in  Grant,  38  percent  to 
Green,  48  percent  in  Iowa  and  42  percent 
in  Lafayette.  The.se  two  handlers  are 
supplied  by  the  Madison  Milk  Producers 
Association.  The  third  Madison  handler 
accounts  for  approximately  14  percent 
of  the  total  sales  in  Dane  Coimty  and 
the  remainder  is  distributed  by  three 
handlers  with  plants  at  Baraboo  in  Sauk 
County. 

Distribution  in  these  seven  counties 
is  made  in  direct  competition  with  han- 
dlers who  would  otherwise  be  regulated 
by  the  proposed  order  and  handlers  now 
regulated  by  adjoining  Federal  orders. 
Chicago  order  handlers  distribute  a  sig- 
nificant portion  of  the  total  fluid  milk 
sales  in  six  of  these  counties  from  plants 
at  Chemung.  Illinois;  Kansasville 
(through  a  distribution  station  at  Water- 
town,  Wisconsin).  North  Prairie  and 
Portage.  Wisconsin.    Chicago  order  han- 
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dlers  have  41  percent  of  the  distribution 
in  Columbia  County,  18  percent  in  Dane, 
9  percent  in  Grant,  62  percent  in  Green, 
8  percent  in  Iowa  and  57  percent  in  La- 
fayette County. 

Handlers  imder  the  Northeastern 
Wisconsin,  Milwaukee,  and  Quad  Cities- 
Dubuque  orders  distribute  approximately 
15  percent  of  the  total  sales  in  Columbia 
County,  5  percent  in  Crawford,  4  per- 
cent in  Dane,  15  percent  in  Grant  and 
1  percent  in  Lafayette  County. 

Several  other  handlers  distribute  in 
this  area  who  would  otherwise  be  subject 
to  regulation  because  of  sales  in  adja- 
cent counties.  Crawford  County  is  also 
served  by  a  handler  from  a  plant  in  La 
Crosse.  This  handler  distributes  about 
30  percent  of  the  total  Crawford  County 
sales  in  competition  with  Madison 
handlers  and  two  local  handlers  with 
plants  at  Richland  Center  and  Prairie 
du  Chien.  The  local  handlers  accoimt 
for  17  percent  of  the  sales  in  Crawford 
County. 

Three  handlers  from  plants  at  Cass- 
ville,  Platteviile  and  Richland  Center 
accoimt  for  the  remaining  8  percent  in 
Grant  Coimty.  The  handler  at  Rich- 
land Center  also  distributes  in  Iowa 
County,  competing  with  the  three  Madi- 
son handlers  and  with  a  handler  who 
from  his  plant  at  Dodgeville  makes  about 
40  percent  of  the  sales  in  Iowa  County. 
In  the  six  counties  of  Juneau,  La 
Crosse,  Monroe.  Richland.  Sauk  and 
Vernon,  Madison  handlers  compete  with 
La  Crosse  handlers  as  well  as  local 
handlers. 

Five  handlers  from  plants  in  the  city  of 
La  Crosse  compete  in  La  Crosse  County 
with  handlers  operating  plants  at  Hol- 
man,  Sparta  (Mom-oe  County),  Black 
River  Falls  (Jackson  County)  and 
Whitehall  (Trempealeau  County),  Wis- 
consin. In  addition,  fluid  milk  prod- 
ucts are  distributed  on  routes  in  La 
Crosse  County  from  a  plant  at  Winona, 
Miimesota.  Two  producer-handlers  also 
serve  the  La  Crosse  area. 

Juneau  County  is  served  by  two  La 
Crosse  handlers  who  compete  with  han- 
dlers operating  plants  at  Mauston  and 
New  Lisbon  (Juneau  County),  Tomah 
(Monroe  County)  and  Wisconsin  Dells 
'Columbia  County). 

Monroe  and  Vernon  Counties  are 
served  primarily  by  two  La  Crosse  han- 
dlers in  competition  with  handlers  whose 
plants  are  located  at  Sparta,  Tomah, 
Richland  Center,  and  Viroqua. 

Seventy-flve  percent  of  the  distribu- 
tion in  Richland  County  emanates  from 
a  plant  at  Richland  Center.  A  Madison 
handler  accounts  for  about  20  percent  of 
the  distribution  and  the  remainder  is 
from  a  plant  at  Baraboo. 

In  Sauk  County  a  Madison  handler 
accounts  for  48  percent  of  the  distribu- 
tion, a  La  Crosse  handler  27  percent  and 
local  handlers  21  percent.  The  remainder 
is  from  a  Chicago  order  plant  at  Che- 
mung, Illinois. 

There  was  no  opposition  to  including 
any  of  the  proposed  counties  in  the 
Madison  marketing  area.  In  addition  to 
the  13  counties  herein  recommended,  4 
other  counties  were  proposed  for  inclu- 
sion in  the  marketing  area.  These  are 
Adams,  Green  Lake,  Marquette,  and 
Waushara.     They   are   located  on   the 
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northeastern  comer  of  the  recommended 
marketing  area  and  are  near  the  North- 
eastern Wisconsin  order  marketing  area. 
Only  one  handler  who  would  be  regu- 
lated under  the  proposed  Madison  order 
has  distribution  in  this  four-county 
area.  Moreover,  sales  by  this  handler 
from  a  plant  at  Wisconsin  Dells  are 
limited  to  one  of  the  four  counties. 
This  territory  generally  represents  a 
sales  area  for  Northeastern  Wisconsin 
and  Chicago  order  handlers.  One  North- 
eastern Wisconsin  order  handler  has 
distribution  throughout  the  four-county 
area  and  a  Chicago  order  handler  dis- 
tributes in  Green  Lake,  Marquette  and 
Waushara  Counties. 

The  inclusion  of  these  four  counties  is 
neither  necessary  nor  desirable  to  effec- 
tuate orderly  marketing  in  the  proposed 
Madison  marketing  area,  particularly 
since  most  of  the  milk  sold  in  these  coun- 
ties is  priced  under  other  orders. 

So  there  will  be  no  doubt  as  to  the  in- 
tent of  the  application  of  the  marketing 
area  definition  in  the  proposed  order,  the 
Madison  marketing  area  should  include 
territory  within  such  area  which  is  oc- 
cupied by  Govei-nment  (Municipal,  State 
or  Federal)  reservations,  installations, 
institutions,  or  other  establishments. 

Definition  of  plants.  The  minimum 
class  prices  of  the  order  should  apply  to 
that  milk  ehgible  for  distribution  as 
Grade  A  milk  which  is  received  from 
dairy  farmers  at  plants  primarily  en- 
gaged in  supplying  fluid  milk  products 
for  sale  on  retail  and  wholesale  routes  in 
the  marketing  area.  Such  plants  would 
be  defined  as  "pool  plants". 

The  basis  for  determining  which  plants 
shall  be  pool  plants  under  the  order,  and 
thereby  fully  subject  to  regulation, 
should  be  clearly  set  forth  and  apply 
uniformly  to  all  plants,  wherever  located. 
Pool  plant  status  should  not  be  drter- 
mined  solely  on  an  occasional  shipment 
of  milk  or  an  approval  by  specified  health 
authorities.  Such  a  method  for  deter- 
mining which  plants  shall  be  subject  to 
regulation  would  not  provide  a  sound 
basis  for  administering  the  order  for  the 
Madison  marketing  area. 

Essential  to  the  operation  of  an  order 
is  the  establishment  of  performance 
standards  to  apply  uniformly  to  all 
plants.  Any  plant,  regardless  of  its  lo- 
cation, should  have  equal  opportunity  to 
comply  with  the  standards  of  regulation 
and  have  its  producers  share  in  the  avail- 
able Class  I  sales.  Whether  plants  and 
producers  choose  to  supply  the  Madison 
order  market  will  depend  on  the  eco- 
nomic circumstances  with  which  they  are 
confronted,  such  as  prices,  transporta- 
tion costs  and  alternative  outlets. 

Performance  standards  should  be  such 
that  any  plant  which  supplies  a  sub- 
stantial proportion  of  its  Grade  A  re- 
ceipts to  the  Madison  market  would  pool 
its  sales  and  share  in  the  marketwide 
equalization.  On  the  other  hand,  plants 
only  casually  or  incidentally  associated 
with  the  order  market  should  not  be 
subject  to  complete  regulation  in  this 
market.  Neither  should  they  be  per- 
mitted nor  required  to  equalize  their 
sales  with  all  plants  in  the  market.  If 
a  milk  plant  were  to  be  permitted  to 
share  on  a  pro  rata  basis  the  Class  I 
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utilization  of  an  entire  market  without 
being  genuinely  associated  with  the  mar- 
ket, t;hen  the  differentials  paid  by  users 
of  Class  I  milk  could  be  dissipated  with- 
out accomplishing  their  intended  pur- 
pose. If  a  plant  were  to  be  qualified  and 
regulated  merely  by  making  a  token  ship- 
ment of  milk  or  cream  into  a  market  for 
sale  as  Class  I  milk,  then  any  milk  plant 
which  found  itself  in  a  position  where 
it  was  selling  a  smaller  share  of  its  milk 
in  Class  I  than  the  average  for  all  regu- 
lated handlers  might  make  such  ship- 
ment and  receive  equalization  payments 
from  the  pool. 

Since  reserve  milk  is  an  essential  part 
of  any  fluid  milk  business,  there  will 
always  be  some  excess  milk  in  the  plants 
of  handlers  supplying  other  markets. 
This  will  be  particularly  true  in  the 
months  of  flush  production.  Plants  sell- 
ing primarily  to  other  markets,  or  plants 
shipping  milk  on  an  opportunity  basis  to 
any  market  where  supplies  happen  to  be 
short,  would  not  represent  a  dependable 
source  of  milk  supply  for  this  market. 
If  such  a  plant,  by  selling  a  token  quan- 
tity of  Class  I  milk  in  the  Madison  mar- 
keting area,  were  allowed  to  pool  its  sur- 
plus, the  operator  thereof  could  gain  an 
unwarranted  advantage  in  paying  pro- 
ducers by  receiving  equalization  pay- 
ments from  the  pool.  Such  a  distribution 
of  equalization  payments  would  reduce 
the  blend  price  to  producers  regularly 
supplying  the  market,  thereby  adversely 
affecting  the  milk  supplies  upon  which 
the  market  depends.  This  could  result 
in  the  need  for  higher  Class  I  prices  than 
would  otherwise  be  required  to  supply  the 
market  adequately. 

Because  of  the  difference  in  market- 
ing practices  and  fimctions  between  dis- 
tributing plants  and  supply  plants,  sep- 
arate performance  standards  have  been 
provided  for  them.  A  "distributing 
plant"  under  the  order  would  be  defined 
as  a  plant  in  which  any  Grade  A  fluid 
milk  product  is  packaged  and  disposed  of 
during  the  month  on  routes  in  the  mar- 
keting area.  "Supply  plant"  would  be 
deflned  to  mean  a  plant  from  which  milk, 
skim  milk  or  cream  is  shipped  during  the 
month  to  a  distributing  plant  which  is 
qualifled  as  a  pool  plant. 

The  term  "route"  ^ould  mean  the  de- 
livery ( including  disposition  from  a  plant 
store  or  from  a  distribution  point  and 
distribution  by  a  vendor  or  vending  ma- 
chine) of  any  fluid  milk  product  classi- 
fled as  Class  I  to  a  retail  or  wholesale 
outlet  other  than  a  milk  plant  or  a  dis- 
tribution point. 

Fluid  milk  products  may  be  moved 
from  a  milk  plant  to  a  facility  such  as  a 
warehouse,  loadirig  station  or  storage 
plant.  The  distribution  from  such  latter 
point  would  be  considered  a  route  distri- 
bution from  the  milk  plant.  To  do  other- 
wise would  be  iru^propriate  because  it 
would  consider  the  disposition  of  fluid 
milk  products  to  have  been  made  at  the 
temporary  storage  facility  instead  of  at 
the  location  at  which  such  products  are 
received  by  retail  and '  wholesale  pur- 
chasers. 

In  order  to  qualify  as  a  pool  plant 
under  this  order,  a  distributing  plant 
should  be  required  to  distribute  at  least 
10  percent  of  its  total  Grade  A  receipts 
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during  the  month  as  Class  I  milk  on 
routes  In  the  marketing  area. 

A  distributing  plant  having  more  than 
90  percent  of  its  business  outside  the 
marketing  area  of  this  order  or  in  other 
outlets  should  not  be  considered  as  es- 
sentially associated  with  this  market.  It 
is  not  considered  advisable  to  bring  such 
a  plant  under  full  regulation  because  of 
the  minor  share  of  its  business  in  the 
marketing  area.  Pull  regulation  would 
not  be  necessary  to  accomplish  the  pur- 
poses of  the  order  and  might  well  place 
such  plant  at  a  competitive  disadvantage 
in  supplying  the  unregulated  market. 
Such  minimum  is  necessary  also  to  avoid 
the  possibility  that  a  plant  otherwise  not 
associated  with  the  market  might  qua- 
lify itself  for  equalization  payments  to 
its  own  advantage,  and  to  the  disadvant- 
age of  the  market,  by  means  of  minor 
sales  in  the  marketing  area. 

It  Is  contemplated  that  only  plants 
primarily  engaged  in  route  distribution 
of  fluid  milk  products  should  be  quali- 
fied as  pool  plants  under  this  definition. 
In  order  to  preserve  this  distinction,  a 
further  condition  should  be  placed  on  a 
distributing  plant.  This  is  that  its  route 
distribution  of  Class  I  milk  (both  inside 
and  outside  the  marketing  area)  must 
amotuit  in  any  month  to  not  less  than  35 
percent  of  its  total  receipts  of  Grade  A 
milk.  Any  plant  which  does  not  qualify 
on  this  basis  should  be  deemed  to  be  pri- 
marily a  supply  plant  and  its  pool  status 
should  be  judged  by  the  standards  ap- 
plied to  such  plants. 

A  plant  from  which  milk  for  Class  I 
uses  is  distributed  regularly  in  the  mar- 
keting area  under  normal  circumstances 
may  be  expected  to  dispose  of  its  milk 
in  such  a  way  as  to  exceed  by  a  reason- 
able margin  the  minimum  performance 
standards  necessary  to  qualify  as  a  pool 
plant.  There  may  be  from  time  to  time 
plants  supplying  milk  to  the  marketing 
area  which  would  not  qualify  for  pool 
status.  Handlers  operating  such  plants 
should  be  required  to  file  reports,  make 
their  records  available  for  audit  by  the 
market  administrator,  and  be  subject  to 
pajonents  hereinafter  discussed,  if  they 
are  not  fully  subject  to  regulation. 
»  A  distributing  plant  of  a  state  educa- 
tional institution  operated  primarily  for 
research  and  instructional  purposes 
should  be  excluded  from  pooling  under 
the  order.  Such  a  plant  is  operated  by 
the  University  of  Wisconsin  in  Madison. 
Distribution  of  fluid  milk  products  from 
this  plant  result  from  research  and  in- 
struction in  dairy  technology  and  is  gen- 
erally limited  to  the  university  campus. 
Occasional  disposition  of  such  products 
off  the  campus  is  exclusively  for  research 
purposes. 

In  these  circumstances,  a  clear  distinc- 
tion can  be  made  between  a  dairy  plant 
operated  by  an  institution  for  research 
and  educational  purposes  and  a  plant  op- 
erating for  commercial  sale  of  fluid  milk 
products.  Fluid  milk  products  disposed 
of  from  the  University  dairy  are  not  a 
disruptive  factor  in  the  market  and  such 
disposition  does  not  require  application 
of  the  pricing  and  pooling  provisions  of 
the  order  to  maintain  the  integrity  of  the 
regulatory  plan. 

The  performance  standards  for  supply 
plants  to  qualify  for  pool  plant  status 
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sh<  uld  reflect  the  fact  that  currently  the 
quiintity  of  milk  produced  for  the  rec- 
ommended marketing  area  is  adequate 
on  an  annual  basis  for  its  needs.  At 
tines,  especially  during  the  months  of 
sessonally  high  production,  distributors 
in  the  market  may  not  need  all  of  the 
mi  k  available  from  producers  to  keep 
th(  ir  Class  I  outlets  fully  supplied.  To 
asiure  that  all  producer  milk  will  be 
aviiilable  for  Class  I,  supply  plant  per- 
foi  mance  standards  should  be  set  at 
le\  els  which  require  that  such  milk  will 
be  Available . 

'  'o  qualify  for  fk)o1  plant  status  a  sup- 
pi;  plant  should  ship  to  distributing 
pli  nts  which  are  pool  plants  at  least  35 
pe  xent  of  its  receipts  of  milk  from  dairy 
fa;  mers  in  any  month  in  the  form  of 
flu  id  milk  products.  A  supply  plant  from 
wl  ich  a  proportionately  lesser  quantity 
of  milk  is  disposed  of  in  this  manner 
sh  )uld  not,  under  present  conditions,  be 
CO  isidered  as  primarily  associated  with 
th  s  market. 

1  there  is  any  demand  for  milk  from 
su  )ply  plants  it  will  be  greatest  during 
th ;  season  of  low  production.    For  sus- 
ta  ned  periods  during  the  months  of 
flish  production,  supplies  of  milk  re- 
ce  ved  at  local  plants  may  be  sufficient 
to  supply  the  Class  I  outlets.     During 
th  s  part  of  the  year,  it  would  be  more 
ec  )nomlcal  to  leave  the  most  distant 
mlk  in  the  country  for  manufacture, 
az  d  use  local  supplies  for  Class  I  use. 
T  le  performance  provisions  should  not 
force  milk  to  be  transported  to  distrib- 
ut  Ing  plants  in  the  months  of  seasonally 
hi  jh  production  in  order  to  maintain 
tl  e  eligibility  of  supply  plants  to  pool. 
To   avoid   this,   provision   should   be 
m  Ewie  whereby  a  supply  plant  previously 
q\  allfled  may  elect  to  receive  pool  plant 
stitus  during  the  months  of  setteonally 
h  gh  production.     Such  election  would 
b<  available  to  a  plant  when  it  had  sup- 
p  ied  a  substantial  portion  of  its  pro- 
d  cer  milk  to  distributing  plants  in  the 
m  arket  during  each  of  the  immediately 
pi  eceding  months  of  seasonally  low  pro- 
duction.    This  would  be  accomplished 
b; '  providing  that  a  supply  plant  which 
si  ipped  35  percent  of  its  producer  milk 
r<  ceipts  during  each  of  the  immediately 
p  eceding  months  of  September  through 
Nsvember  to  distributing  plants  which 
a  e  pool  plants  would  thereby  earn  pool 
p  ant  status  for  the  months  of  March 
tirough  June.    As  herein  proposed,  pool 
plant  status  for  the  months  of  March 
t  irough  June  would  automatically  ac- 
c  ue  to  such  supply  plant  vmless  the 
o  )erator  of  the  plant  notified  the  mar- 
k  !t  administrator  that  he  elected  to  have 
n  jnpool  status  for  such  plant  beginning 
with   any   of   the   months   during   the 
N  arch  through  Jime  period. 

A  pool  plant,  or  a  distributing  plant 
yi  hlch  is  not  a  pool  plant,  should  be  de- 
fiaed  as  a  "flxiid  milk  plant",  thereby 
including  in  one  designation  all  plants 
f  ( >r  which  reports  are  reqxiired  to  be  sub- 
nitted  to  the  market  administrator. 
£  uch  a  definition  will  enable  the  market 
a  Iministrator  to  use  the  same  report 
forms  for  all  distributing  plants,  both 
px)l  and  nonpool.  In  addition,  it  will 
f  1  icilitate  formulating  the  various  order 
p  revisions  as  they  apply  to  such  plants. 


particularly  as  applied  to  distributing 
plants  which  are  not  pool  plants. 

Some  handlers  receive  milk  from  both 
Grade  A  and  ungraded  sources.  Where 
such  an  operation  takes  place,  it  is  gen- 
erally the  practice  of  the  handler  to 
maintain  the  ungraded  operation  physi- 
cally apart  from  that  of  his  Grade  A 
operation.  Proper  safeguard  should  be 
provided  in  the  orders  to  insure  that  the 
ungraded  and  graded  portions  of  a  plant 
operated  by  the  same  handler  are  main- 
tained as  separate  entitles.  If  a  portion 
of  a  plant  is  physically  apart  from  the 
Grade  A  portion  of  such  plant,  is  oper- 
ated separately  and  is  not  approved  by 
any  health  authority  for  the  receiving, 
processing  or  packaging  of  any  fluid  milk 
product  for  Grade  A  disposition,  it 
should  not  be  considered  a  part  of  a  pool 
plant.  However,  if  the  graded  and  un- 
graded operations  of  a  plant  are  not 
maintained  separately,  the  entire  oper- 
ation of  such  plant  would  be  considered 
as  that  of  a  pool  plant,  and  all  ungraded 
milk  received  at  such  plant  would  be 
considered  as  other  source  milk  received 
at  a  pool  plant. 

The  Madison  Milk  Producers  Associa- 
tion supplies  a  substantial  portion  of 
the  milk  which  would  be  pooled  under 
the  order.  This  cooperative  association 
maintains  facilities  for  processing  milk 
in  excess  of  handler's  requirements  and 
assumes  the  responsibility  for  marketing 
such  excess  milk.  Producer  milk  not 
needed  by  handlers  Is  received  at  the 
association's  plant  where  it  Is  disposed 
of  to  other  markets  or  manufactured 
into  ice  cream  and  various  American 
and  foreign-type  cheeses.  The  coopera- 
tive association  performs  valuable  serv- 
ices for  the  market  in  that  it  maintains 
an  adequate  supply  of  milk  for  the  mar- 
ket's needs  and  assumes  the  responsi- 
bility for  marketing  all  milk  in  excess 
of  handler's  requirements.  Permitting 
the  cooperative  association,  under  cer- 
tain conditions,  to  pool  the  returns  from 
the  sale  of  producer  milk  which  moves 
directly  to  the  association's  plant  will 
contribute  substantially  to  orderly 
marketing. 

The  performance  standards  should  be 
such  that  only  a  plant  operated  by  a 
cooperative  association  whose  major 
function  is  supplying  milk  to  the  mar- 
ket would  be  allowed  to  share  in  the 
marketwide  pool.  This  can  best  be  ac- 
complished by  designating  as  a  pool 
plant  any  plant  operated  by  a  coopera- 
tive association  which  ships  at  least  50 
percent  of  member-producer  milk  to 
other  pool  plants  during  the  month. 
The  plant  of  a  cooperative  association 
serving  the  market  as  hei^in  described 
would  acquire  pool  plant  status  for  each 
month  unless  the  cooperative  associa- 
tion as  the  operator  of  such  plant  noti- 
fied the  market  administrator  that  non- 
pool  status  had  been  elected  for  such 
plant  on  or  before  the  first  day  of  Jan- 
uary of  any  year.  Such  plant  would 
then  be  designated  a  nonpool  plant  for 
each  month  in  such  year  during  which 
it  would  not  qualify  as  a  pool  plant  based 
on  its  route  distribution  or  on  shipments 
to  other  plants. 

Some  milk  may  be  distributed  in  the 
marketing  area  from  plants  which  are 
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fully  subject  to  the  classification  and 
pricing  provisions  of  other  Federal  milk 
marketing  orders.  It  is  not  necessary  to 
extend  full  regulation  under  an  order 
to  such  plants  which  dispose  of  a  major 
portion  of  their  receipts  in  another  reg- 
ulated marketing  area.  To  do  so  would 
subject  such  plants  to  duplicate  regula- 
tion. However,  in  order  that  the  market 
administrator  may  be  fully  apprised  of 
the  continuing  status  of  such  a  plant, 
the  operator  thereof  should,  with  respect 
to  the  total  receipts  and  utilization  or 
disposition  of  skim  milk  and  butterfat 
at  the  plant,  make  reports  to  the  mar- 
ket administrator  at  such  time  and  in 
such  manner  as  the  market  administra- 
tor may  require  and  allow  verification 
of  such  reports  by  the  market  admin- 
istrator. 

Handler.  Handler  should  be  defined 
as  any  person  in  his  capacity  as  the 
operator  of  one  or  more  fluid  milk  plants. 
The  definition  should  also  include  any 
cooperative  association  with  respect  to 
producer  milk  diverted  for  the  account 
of  such  association  from  a  pool  plant  to 
a  nonpool  plant.  A  cooperative  associ- 
ation which  elects  to  be  the  handler 
with  respect  to  the  milk  of  its  member 
producers  which  is  delivered  from  the 
farm  to  the  fiuid  milk  plant  of  another 
handler  in  a  tank  truck  owned  and  op- 
erated by  or  under  contract  to  such  as- 
sociation should  also  be  defined  &s  a 
handler. 

A  han(!ller,  in  his  capacity  as  operator 
of  one  or  more  fluid  milk  plants,  is  the 
person  who  receives  Grade  A  milk  from 
dairy  farmers  or  from  a  cooperative  as- 
sociation as  a  handler  on  bulk  tank 
milk  and  is  responsible  for  reporting  the 
receipts,  utilization  and  payment  there- 
of. A  cooperative  association  which 
markets  the  milk  of  its  members  may  for 
short  periods  of  time  need  to  divert  such 
milk  from  a  pool  plant  to  a  nonpool 
plant.  If  the  association  is  defined  as  a 
handler  for  such  milk,  even  though  it 
has  no  plant,  the  producers  whose  milk  is 
so  diverted  will  continue  to  receive  the 
uniform  price  under  the  order  and  their 
production  will  be  available  to  the  mar- 
ket for  fluid  use  when  needed. 

Defining  a  cooperative  association  as 
the  handler  on  bulk  tank  milk  received 
at  farms  would  promote  a  more  efficient 
marketing  by  providing  greater  flexibil- 
ity in  the  assignment  and  movement  of 
this  milk.  As  a  handler  for  such  milk,  a 
cooperative  would  be  required  to  report 
the  quantities  of  such  milk  from  each 
producer  and  the  pool  plants  at  which  it 
was  received.  This  information  would  be 
readily  available  to  the  cooperative  and 
Its  reports  in  conjunction  with  the  re- 
ports from  pool  plant  operators  will  en- 
able the  market  administrator  to  es- 
tablish the  quantities  of  producer  milk 
to  be  accounted  for  at  each  pool  plant. 

A  handler  operating  more  than  one 
pool  plant  or  nonpool  distributing  plant 
should  be  required  to  report  separately 
for  each  plant  so  that  its  pool  plant 
status  can  be  determined  each  month  by 
the  market  administrator.  If  a  person 
operates  a  plant  not  associated  with  the 
regulated  market,  he  would  not  be  a  han- 
dler with  respect  to  such  plant 
No.  349 ^T 
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Producer.  Producer  should  mean  any 
person,  except  a  producer-handler,  who 
produces  milk  in  compliance  with  the 
Grade  A  Inspection  requirements  of  a 
duly  constituted  health  autiiority,  which 
milk  is  received  at  a  pool  plant. 

Fluid  milk  product.  Fluid  milk  prod- 
uct should  mean  milk,  skim  milk,  butter- 
milk, flavored  milk,  flavored  milk  drinks, 
sweet  or  sour  cream  disposed  of  as  such, 
or  any  mixture  in  fluid  form  of  cream 
and  milk  or  skim  milk  (except  eggndg, 
ice  cream  mix,  frozen  dessert  mix, 
aerated  cream  products,  evaporated  and 
condensed  milk  or  skim  milk,  and  steri- 
lized products  in  hermetically  sealed 
metal  containers) .  The  items  designated 
as  fluid  milk  products  pursuant  to  this 
definition  are  those  products  which  w'.ien 
disposed  of  by  handlers  are  considered 
as  Class  I  milk. 

Producer  milk.  Producer  milk  should 
be  defined  as  all  skim  milk  and  butterfat 
contained  in  Grade  A  milk  received  at 
a  pool  plant  directly  from  dairy  farmers 
or  from  a  cooperative  association  as  a 
handler  on  bulk  tank  milk.  Producer 
milk  would  also  include  milk  diverted 
from  a  "pool  plant  to  a  nonpool  plant 
under  certain  conditions. 

It  would  be  inappropriate  to  consider 
as  producer  milk  any  milk  moved  from  a 
farm  directly  to  a  plant  subject  to  the 
classification  and  pricing  provisions  of 
another  order  Issued  pursuant  to  the  Act. 
Diversion  to  such  plants,  if  permitted, 
could  result  in  the  pricing  and  pooling 
of  the  same  milk  xmder  two  orders. 

Milk  transferred  to  a  fluid  milk  plant 
from  another  plant  should  not  be  In- 
cluded in  the  producer  milk  definition  at 
the  fluid  milk  plant.  When  receipts  at 
a  shipping  plant  are  from  Grade  A 
dairy  farmers  and  from  other  sources, 
the  milk  is  commingled  and  it  cannot 
always  be  ascertained  whether  the  milk 
being  moved  is  that  from  Grade  A  dairy 
farmers,  from  other  sources  or  both. 

When  milk  is  not  needed  in  the 
market  for  Class  I  purposes,  the  move- 
ment of  such  milk  to  a  nonpool  plant  for 
manufacturing  purposes  should  be  fa- 
cilitated. Allowing  for  vmlimited  diver- 
sion during  those  months  when  reserve 
supplies  of  milk  are  highest  will  contrib- 
ute to  this  end.  Unlimited  diversion  is 
neither  necessary  nor  desirable  under  a 
marketwide  pool  during  the  other  months 
of  the  year  when  milk  regularly  associ- 
ated with  the  market  is  needed  to  supply 
the  Class  I  needs  of  the  market.  It  is 
necessary,  however,  to  provide  for  lim- 
ited diversion  during  such  months  to  en- 
able handlers  to  divert  producer  milk  on 
such  occasions  as  weekends  or  holidays 
when  the  milk  is  not  needed  in  the  mar- 
ket for  Class  I  purposes. 

The  recommended  order  should  pro- 
vide that  producer  milk  regularly  re- 
ceived at  a  pool  plant  may  be  diverted 
for  the  account  of  a  handler  to  a  non- 
pool  plant  at  any  time  during  the  flush 
production  months  and  retain  producer 
milk  status  under  the  order.  In  other 
months  such  producer  milk  status  for 
diverted  milk  should  be  limited  to  a 
quantity  not  greater  than  the  quantity 
of  producer  milk  that  was  delivered  to  a 
pool  plant  from  such  farm.     Diverted 
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milk  should  be  deemed  to  have  been  re- 
ceived at  the  plant  from  which  it  wa« 
diverted. 

Other  source  milk.  Other  source  milk 
should  be  defined  as  all  skim  milk  nnd 
butterfat  contained  in  or  represented  by 
fluid  milk  products  utilized  by  the  han- 
dler in  his  operations  except  producer 
milk,  fluid  milk  products  received  from 
pool  plants,  and  inventory  at  the  begin- 
ning of  the  month.  Thus,  other  source 
milk  would  represent  skim  milk  and  but-; 
terfat  which  are  not  subject  to  the  pric- 
ing provisions  of  the  order  during  the 
month.  It  would  Include  all  milk  prod- 
ucts from  plants  other  than  pool  plants 
and  all  manufactured  <iairy  products 
from  any  source  which  are  reprocessed 
or  converted  into  another  product  dur- 
ing the  month.  It  would  include  those 
manufactured  products  from  a  plant's 
own  production  which  are  made  and  are 
reprocessed  or  converted  into  another 
product  during  the  same  or  a  later 
month. 

Producer -handler.  Producer-handler 
should  be  defined  as  any  person  who 
operates  a  dairy  farm  and  a  distributing 
plant  but  who,  during  the  month,  re- 
ceives no  fluid  milk  products  from  other 
dairy  farmers  or  from  sources  other  than 
pool  plants.  The  order  is  not  intended 
to  estabUsh  minimum  prices  for  such 
operators,  but  they  should  be  required  to 
make  reports  to  the  market  administra- 
tor. Such  reports  are  necessary  to  deter- 
mine whether  the  operator  is  a  producer- 
handler  and  to  facilitate  accounting  with 
respect  to  the  transfer  of  milk  from  other 
handlers. 

The  exemption  from  pricing  and  pool- 
ing of  a  producer-handler  should  be  lim- 
ited to  bona  fide  producer-handlers.  It 
is  appropriate,  therefore,  to  provide  that 
to  maintain  producer-handler  status  the 
maintenance,  care  and  management  of 
the  dairy  animals  and  other  resources 
necessary  to  produce  milk  and  the  proc- 
essing, packaging  and  distribution  of 
the  milk  shall  be  the  personal  enterprise 
and  risk  of  the  person  involved.  The 
term  producer -handler  is  not  intended 
to  include  any  person  who  does  not  ac- 
cept responsibility  and  risk  for  the  oper- 
ation of  the  plant  in  which  the  milk  of 
his  own  production  is  processed  and  bot- 
tled for  sale. 

Milk,  skim  milk  or  cream  transferred 
from  a  pool  plant  to  the  plant  of  a 
producer-handler  should  be  classified  as 
Class  I  milk.    Any  supplemental  suppUes 
of  milk  which  may  b^  obtained  from 
pool  plants  may,  by  virtue  of  the  type  of 
operation  involved,  be  presvuned  to  be 
needed    by    the    producer -handler    for 
fluid  use  and  should  be  classified  in  the 
supplying   handler's   plant   as   Class   I 
.  milk.    A  producer-handler  may  receive 
milk  from  pool  plants  and  still  maintain 
his  status  as  a  producerrhandler.    Any 
milk  which  a  handler  receives  from  a 
producer-handler  would  be  other  source 
milk  and  would,  therefore,  be  allocated 
to  the  lowest  class  utilization  at  the 
pool  plant  of  a  handler  after  the  alloca- 
tion  of   shrinkage   on   producer   milk. 
Milk  disposed  of  to  another  handler  by 
a  producer-handler  would  normally  be 
surplus  to  the  operation  of  the  producer^, 
handler. 


J  '' 

V  1 


12596 

(b)  Classification  of  milk.  Milk  and 
milk  prcxiucts  received  by  handlers 
should  be  classified  on  the  basis  of  skim 
milk  and  butterf at  according  to  the  form 
in  which,  or  the  purpose  for  which, 
such  skim  milk  and  butterfat  was  used 
or  disposed  of  as  either  Class  I  milk  or 
Class  n  milk. 

Milk  is  received  by  handlers  directly 
from  Grade  A  dairy  farmers,  from  other 
handlers,  and  from  other  sources.  Milk 
from  all  these  sources  is  cotAmingled  in 
handlers'  plants.  It  is  necessary,  there- 
fore, to  classify  all  receipts  of  milk  to 
afford  a  means  to  establish  the  classifica- 
tion of  producer  milk  and  to  apply  the 
classified  pricing  plan. 

The  products  included  in  Class  I  milk 
are  required  by  health  authorities  in  the 
marketing  area  to  be  obtained  from  milk 
or  milk  products  from  "Grade  A" 
sources.  The  extra  cost  of  getting 
Quality  milk  produced  and  delivered  to 
the  market  in  the  condition  and  quanti- 
ties required  makes  it  necessary  to  pro- 
vide a  price  for  milk  used  in  Class  I 
products  somewhat  above  the  ungraded 
or  manufacturing  milk  price.  This 
higher  price  should  be  at  a  level  which 
will  yield  a  blend  price  to  farmers  that 
will  encourage  production  of  enough  milk 
to  meet  market  needs. 

Milk  not  needed  for  Class  I  purposes 
Is  utilized  in  the  manufacture  of  various 
dairy  products  which  are  sold  in  competi- 
"  tion  with  the  same  products  made  from 
ungraded  milk.  Milk  so  used  should  be 
classified  as  Class  II  milk  and  priced  in 
accordance  with  its  value  in  such  outlets. 

In  accordance  with  these  standards,  ^ 
Class  I  milk  should  comprise  all  skim 
milk  (including  reconstituted  skim  milk) 
and  butterfat  disposed  of  in  the  form  of 
milk,  skim  milk,  buttermilk,  fiavored 
milk,  flavored  milk  drinks,  sweet  or  sour 
cream  disposed  of  as  such,  and  any  mix- 
ture in  fluid  form  of  milk  or  skim  milk 
and  cream  (except  eggnog.  ice  cream 
mix,  frozen  dessert  mix.  aerated  cream 
products,  evaporated  and  condensed  milk 
•  or  skim  milk  and  sterilized  products  in 
hermetically  sealed  metal  containers) ; 
and  skim  milk  and  butterfat  not  ac- 
counted for  as  Class  n  milk. 

Fluid  milk  products  to  which  extra 
skim  milk  solids  have  been  added,  or 
concentrated  milk  disposed  of  for  fluid 
use  would  be  included  as  Class  I  milk. 
Products  such  as  evaporated  or  con- 
densed milk  packaged  in  bulk  or  in 
hermetically  sealed  metal  containers 
would  not  be  considered  as  concentrated 
milk. 

Any  nonfat  milk  solids  added  to  a 
fluid  milk  product  should  be  converted  to 
their  fluid  skim  milk  equivalent  weight 
for  purposes  of  accounting  for  the  skim 
milk  required  to  produce  such  product. 
Class  I  classification  would  apply  to  the 
weight  of  skim  milk  and  butterfat  con- 
tained In  an  equivalent  volume  of  an 
immodified  fluid  milk  product.  The  re- 
maining portion  of  the  fluid  milk  product 
^  would  represent  added  skim  milk  solids 
and  should  be  classified  as  Class  II  milk 
on  a  skim  milk  equivalent  basis.  It  was 
not  shown  that  nonfat  milk  solids  added 
to  fluid  milk  products  displace  producer 
milk  for  Class  I  use  in  the  proposed 
marketing  area. 
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All  skim  milk  and  butterfat  used  to 
>roduce  products  other  than  those  clas- 
ified  in  Class  I  milk  should  be  Class  n 
nilk.  Included  as  Class  n  milk  are 
)roducts  such  as  ice  cream,  ice  cream 
nix  and  other  frozen  desserts;  eggnog. 
lerated  cream  products,  butter,  cheese 
mcluding  cottage  cheese) ;  evaporated 
md  condensed  milk  (plain  or  sweet- 
med ) :  nonfat  dry  milk,  dry  whole 
nilk,  condensed  or  dry  buttermilk:  and 
iny  other  products  not  specified  as  Class 
I  milk. 

The  health  ordinances  applicable  in 
the  marketing  area  do  not  require  that 
these  products  be  made  from  Grade  A 
nailk.  The  cities  of  Madison  and  La- 
crosse have  ordinances  with  respect  to 
Grade  A  milk  used  in  cottage  cheese. 
Cottage  cheese  made  from  ungraded 
milk  is  distributed  in  all  other  portions 
of  the  recommended  marketing  area 
in  competition  with  cottage  cheese  made 
from  Grade  A  supplies.  Cottage  cheese 
made  from  ungraded  milk  can  be  dis- 
tributed in  Madison  and  LaCrosse  if  the 
container  does  not  bear  a  Grade  A 
label. 

Handlers  have  inventories  of  milk  and 
milk  products  at  the  beginning  and  end 
of  each  month  which  enter  into  the  ac- 
counting for  current  receipts  and  utiliza- 
tion. The  accounting  procedure  would 
be  facilitated  by  providing  that  month- 
end  inventories  of  fiuid  milk  products 
be  classified  in  Class  II  milk.  Such  in- 
ventories would  be  subtracted,  under  the 
proposed  allocation  procedures,  from  any 
available  Class  II  milk  in  the  following 
month.  The  higher  use  value  of  any 
fluid  milk  products  in  inventory  which 
are  allocated  to  Class  I  milk  in  the 
following  month  should  be  reflected  in 
returns  to  producers.  The  attached 
order  provides  for  the  reclassification  of 
inventories  on  that  basis. 

Inventories  should  include  all  the  skim 
milk  and  butterfat  in  bulk  and  packaged 
fluid  milk  products.  Since  the  disposi- 
tion of  skim  milk  and  butterfat  in  non- 
fluid  milk  products  has  been  accounted 
for  when  used  to  produce  a  manu- 
factured dairy  product  (and  classified  as 
Class  n  milk),  such  skim  milk  and 
butterfat  should  not  be  included  in 
inventories. 

Inventories  of  fluid  milk  products  on 
hand  at  a  plant  at  the  beginning  of  any 
month  during  which  such  plant  becomes 
a  regulated  plant  for  the  first  time  should 
be  allocated  to  any  available  Class  n 
utilization  of  the  plant  during  the 
month.  This  will  presei-ve  the  priority 
of  assignment  of  current  producer  milk 
receipts  to  current  Class  I  use. 

Skim  milk  In  fluid  milk  products 
dumped  or  sold  for  livestock  feed  should 
be  classified  as  Class  n  milk.  Such  out- 
lets often  represent  the  most  efficient 
means  for  disposing  of  surplus  skim 
milk.  Transportation  and  handling 
costs  are  such  that  It  Is  uneconomical  to 
ship  relatively  small  quantities  of  un- 
needed  skim  milk  to  trade  outlets  for 
surplus  skim  milk. 

It  would  not  be  practicable  to  permit 
In  an  unlimited  manner  the  dumping  of 
skim  milk  by  pool  plant  handlers. 
Neither  would  it  be  appropriate  to  clas- 
sify such  skim  milk,  for  which  no  better 


outlet  is  available,  in  other  than  Class 
II.  Accordingly,  the  order  should  clearly 
specify  a  Class  II  classification  for  skim 
milk  dumped,  provided  that  the  market 
administrator  is  notified  in  advance  and 
afforded  the  opportunity  to  verify  the 
dumping. 

No  provision  should  be  made  for  clas- 
sifying as  Class  II  milk  the  butterfat  in 
fluid  milk  products  which  Is  dumped  or 
disposed  or  for  livestock  feed.  Butter- 
fat  in  fluid  milk  products  is  generally 
salvageable,  can  be  accumulated  in  the 
form  of  cream,  and  sulequate  outlets  are 
available  for  utilizing  such  butterfat  in 
manufactured  dairy  products. 

Waste  and  loss  of  skim  milk  and  but- 
terfat experienced  in  plant  operations 
are  referred  to  as  "shrinkage".  Since 
shrinkage  represents  disappearance  of 
milk  for  which  the  handler  must  account 
but  for  which  no  direct  return  is  realized, 
it  should  be  considered  as  Class  II  milk 
to  the  extent  that  the  amount  is  reason- 
able and  is  not  the  result  of  incomplete 
or  faulty  records. 

The  maximum  shrinkage  allowance  in 
Class  n  at  each  plant  should  be  2.0  per- 
cent of  producer  milk  (except  that  di- 
verted to  a  nonpool  plant  or  on  which  a 
cooperative  association  is  the  handlen. 
plus  1.5  percent  of  producer  receipts 
from  a  cooperative  as  a  handler  and  bulk 
fluid  milk  products  from  pool  plants  and 
less  1.5  percent  of  bulk  fluid  milk  prod- 
ucts transferred  to  other  plants.  How- 
ever, if  a  handler  receiving  bulk  tank 
milk  from  a  cooperative  association  as  a 
handler  notifies  the  market  administra- 
tor that  he  is  purchasing  such  milk  on 
the  basis  of  farm  weights,  the  allowable 
shrinkage  should  be  2.0  percent. 

Plants  which  are  operated  in  a  rea- 
sonably eflBclent  manner  and  for  which 
accurate  records  of  receipts  and  utiliza- 
tion are  maintained  should  not  have 
plant  losses  In  excess  of  the  maximums 
provided.  Any  shrinkage  In  excess  of 
the  maximums  should  be  classified  as 
Class  I  milk.  This  is  reasonable  and 
necessary  to  strengthen  the  classified 
pricing  plan  and  will  tend  to  encourage 
maintenance  of  adequate  records  and 
efficient  handling  of  milk. 

To  avoid  duplicate  shrinkage  allow- 
ance on  Interpool  plant  movements  of 
milk,  shrinkage  should  be  based  on  the 
amount  that  receipts  from  other  pool 
plants  are  in  excess  of  transfers  to  such 
plants.  No  shrinkage  should  be  allowed 
on  milk  diverted  to  nonpool  plants. 

There  should  be  no  limitation  on  the 
clasiflcation  of  shrinkage  of  other  source 
milk  as  Class  II  milk.  It  was  not  shown 
that  such  limitation  Is  necessary  under 
the  proposed  order  to  adequately  safe- 
guard producer  milk  priority  in  Class  I 
milk. 

Skim  milk  and  butterfat  are  not  used 
In  most  products  In  the  same  proportions 
as  contained  In  the  milk  received  from 
farmers  and,  therefore,  should  be  classi- 
fied according  to  their  separate  uses^ 
The  skim  milk  and  butterfat  content  of 
milk  products  received  and  disposed  of 
by  a  handler  can  be  determined  through 
certain  testing  procedures.  Some  prod- 
ucts such  as  ice  cream  and  condense<i 
products  present  a  difficult  problem  of 
testing  in  that  some  of  the  water  con- 
tained in  the  milk  has  been  removed.   » 
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is  desirable  in  the  case  of  such  products 
to  provide  an  acceptable  means  of  as- 
certaining the  amount  of  skim  milk  and 
butterfat  used  to  produce  such  products. 
The  accounting  procedure  to  be  used  in 
the  case  of  any  concentrated  milk  prod- 
uct such  as  condensed  milk  or  nonfat 
dry  milk  should  be  based  on  the  pounds 
of  milk  or  skim  milk  required  to  produce 
such  product. 

Butterfat  and  skim  milk  used  to  pro- 
duce Class  n  products  should  be  con- 
sidered to  be  disposed  of  when  so  used. 
Handlers  will  ueed  to  maintain  stock  rec- 
ords on  such  products,  however,  to  per- 
mit audit  of  their  utilization  records  by 
the  market  administrator.  Class  II 
products  from  any  source  used  in  the 
production  of  any  product,  including 
products  in  Class  I  milk,  should  be  con- 
sidered to  be  a  receipt  of  other  soiu-ce 
milk.  This  will  maintain  priority  of 
assignment  of  current  receipts  of  pro- 
ducer milk  to  Class  I  utilization. 

Each  handler  must  be  held  responsible 
for  a  full  accounting  of  all  his  receipts 
of  skim  milk  or  butterfat  in  any  form 
A  handler  who  first  receives  milk  from 
dairy  farmers  should  be  responsible  for 
establishing  the  classification  of  and 
making  pajrment  for  such  milk.  Fixing 
responsibilities  in  this  maimer  is  neces- 
sary to  effectively  administer  the  pro- 
visions of  the  order. 

Except  for  the  quantities  of  shrinkage 
that  may  be  classified  In  Class  n,  all  skim 
nUlk  and  butterfat  for  v/hlch  the  handler 
cannot  establish  utilization  should  be 
classified  as  Class  I  milk.  This  provision 
is  neciessary  to  remove  any  advantage 
that  might  accrue  to  handlers  who  fail 
to  keep  complete  and  accurate  records 
and  to  assure  that  dairy  farmers  receive 
payment  for  their  milk  on  the  basis  of 
Its  use.  Accordingly,  the  burden  of  proof 
should  be  on  the  handler  to  establish  the 
utilization  of  any  milk  as  other  than 
Class  I. 

Transfers.  Classification  of  butterfat 
and  skim  milk  used  in  the  production  of 
Class  n  milk  items  should  be  considered 
to  have  been  established  when  the  prod- 
uct Is  made.  Classification  of  Class  I 
milk  should  be  established  when  the  but- 
terfat or  skim  milk  is  disposed  of.  How- 
ever, some  Class  I  Items  may  be  disposed 
of  to  other  plants  for  Class  n  use.  Clas- 
sification of  any  product  so  transferred 
to  another  plant  should,  under  certain 
circumstances,  be  determined  according 
to  its  utilization  in  the  plant  to  which 
transferred. 

Fllud  milk  products  transferred  by  a 
handler  to  a  pool  plant  should  be  clas- 
sified as  Class  I  milk  unless  utilization 
as  Class  n  milk  Is  claimed  for  both  plants 
on  the  reports  submitted  for  the  month 
to  the  market  administrator.  However, 
sufficient  Class  n  utilization  must  be 
available  at  the  transferree  plant  for 
such  assignment  after  prior  allocation 
of  shrinkage  and  other  source  milk. 
Moreover,  if  other  amuce  milk  has  been 
received  at  either  or  both  plants  during 
the  month,  the  skim  milk  or  butterfat 
In  fluid  milk  products  Involved  in  such 
transfer  should  be  classified  at  both 
plants  so  as  to  allocate  the  greatest  pos- 
sible Class  I  utlUzatKm  to  the  producer 
milk  at  both  plants. 
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Fluid  milk  products  transferred  or  di- 
verted to  a  nonpool  plant  should  be  clas- 
sified as  Class  I  milk  unless  the  operator 
of  the  nonpool  plant,  if  requested,  makes 
his  books  and  records  available  to  the 
market  administrator  for  the  purpose  of 
verifying  the  receipts  and  utilization  of 
milk  in  such  nonpool  plant.  Provision 
for  verification  by  the  market  adminis- 
trator is  reasonable  and  necessary  to  in-, 
sure  proper  application  of  the  classifica- 
tion procedures  prescribed  in  the  order. 
In  order  to  classify  such  transfers  or 
diversions  as  Class  II  milk  the  fluid  milk 
products  disposed  of  from  the  receiving 
nonpool  plant  may  not  exceed  the  re- 
ceipts of  skim  milk  and  butterfat  in 
Grade  A  milk  received  during,  the  month 
from  dairy  farmers  directly  supplying 
such  plant.  However,  If  the  fluid  milk 
products  disposed  of  from  the  receiving 
nonpool  plant  exceed  the  receipts  of  skim 
milk  and  butterfat  in  Grade  A  milk  from 
dairy  farmers  regularly  supplying  such 
plant,  the  difference  should  be  assigned 
to  the  fluid  milk  products  transferred  or 
diverted  from  the  regulated  plant  and 
classified  as  Class  I  milk.  If  the  trans- 
fers and  diversions  to  the  nonpool  plant 
during  the  month  are  from  two  or  more 
plants  subject  to  the  provisions  of  this 
or  other  orders  issued  pursuant  to  the 
Act,  the  skim  milk  and  butterfat  as- 
signed to  Class  I  milk  at  each  such  reg- 
ulated plant  under  the  Madison  order 
should  be  not  less  than  that  obtained 
by  prorating  the  assignable  Class  I  milk 
at  the  nonpool  plant  over  the  receipts 
from  all  plants  subject  to  the  provision 
of  this  and  other  orders  issued  pursuant 
to  the  Act. 

The  method  herein  recommended  for 
classifying  transfers  and  diversions  to 
nonpool  plants  accords  equitable  treat- 
ment to  order  handlers  and  gives  appro- 
priate recognition  to  handlers  in  other 
regulated  markets  in  the  classification  of 
milk  transferred  to  a  common  nonpool 
plant.  Giving  priority  to  dairy  farmers 
directly  supplying  a  nonpool  plant  ree- 
ognizes  that  they  are  the  regular  and 
dependable  source  of  supply  of  milk  for 
fluid  use  at  such  plant.  The  proposed 
method  of  classiflcatlon  will  safeguard 
the  primary  functions  of  the  transfer 
provision  of  the  order  by  promoting  or- 
derly disposal  of  reserve  supplies  and  in 
assuring  that  shipments  to  nonpool 
plants  will  be  classifled  in  an  equitable 
maimer. 

The  provision  for  classifying  fluid  milk 
products  as  Class  II  milk  should  not  be 
extended  to  include  milk,  skim  milk,  and 
cream  transferred  or  diverted  to  nonpool 
plants  located  more  than  150  miles  by  the 
shortest  highway  distance  from  the 
nearer  of  the  City  HaUs  of  La  Crosse  aixl 
Madison.  The  area  thus  described  is 
adequate  to  dispose  of  milk,  skim  milk, 
and  cream  not  needed  by  order  handlers 
for  Class  I  purposes.  Milk,  skim  milk 
and  cream  movtog  greater  distances  are 
normally  for  Class  I  use. 

Umitlng  the  area  in  th«  manner  will 
protect  the  diversion  provisions  of  the 
order.  A  larger  area  than  that  provided 
could  encourage  handlers  to  associate  by 
diversion  additicmal  producers  with  the 
market  permitting  them  to  share  in  the 
marketwide  pool  while  most  of  the  milk 
of  such  producers  could  be  withheld  from 
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fluid  uses  smd  be  used  for  Class  n  pur- 
poses at  imregulated  plants  not  a  part  of 
this  market. 

As  stated  elsewhere  in  this  decision, 
any  fluid  milk  product  transferred  to  a 
producer-handler  should  be  classifled  in 
Class  I  and  should  not  be  subject  to 
reclassification. 

Allocation.  The  order  provides  for  de- 
termming  the  value  of  Grade  A  milk 
receipts  from  dairy  farmers  at  a  plant 
each  month  on  the  basis  of  the  classifica- 
tion of  such  milk,  if  is  necessary,  there- 
fore, if  a  plant  has  other  receipts  of  but- 
terfat or  skim  milk,  to  determine  the 
order  of  assignment  of  milk  from  all 
sources  to  each  classification. 

The  milk  of  dairy  farmers  who  are 
primarily  engaged  in  supplying  the  mar- 
ket should  be  given  priority  in  the  as- 
signment to  the  Class  I  utilization  at 
regulated  plarfts.  This  is  necessary  to 
insure  the  stability  of  the  classified  pric- 
ing program  of  the  order.  If  the  order 
permitted  handlers  to  obtain  unpriced 
other  source  milk  for  Class  I  uses  when- 
ever it  was  advantageous  to  do  so  while 
producer  milk  in  the  plant  was  utilized 
in  Class  n,  the  market  would  be  deprived 
of  a  dependable  supply  of  milk  and  the 
order  would  not  be  effective  in  carrying 
out  the  purpose  of  the  Act. 

Packaged  fluid  milk  products  subject 
to  pricing  under  another  Federal  order 
should  be  allocated  to  Class  I  milk.  This 
will  have  the  effect  of  givmg  the  same 
treatment  to  such  Items  moved  from  a 
plant  imder  another  Federal  order 
whether  distributed  directly  to  con- 
sumers in  the  marketing  area  from  such 
plant  or  imported  through  a  plant  reg- 
ulated Mnder  the  proposed  order. 

In  general,  the  allocation  procedure 
requires  that  skim  milk  and  butterfat, 
respectively,  in  each  plant  be  assigned  to 
producer  milk  after  making  the  follow- 
ing deductions  from  gross  utilization 
starting  with  Class  n  milk,  except  as 
otherwise  noted: 

(1)  Fluid  milk  products  in  consvimer 
packages  (containers  not  larger  than  a 
gallon)  subject  to  pricing  under  another 
order  (from  Class  I) ; 

(2)  Other  source  milk  not  subject  to 
Class  I  pricing  provisions  of  another 
order; 

(3)  Other  source  milk  In  bulk  subject 
to  pricing  under  another  order; 

(4)  Beginning  inventory; 

(5)  Receipts  from  other  handlers  (ac- 
cording to  classiflcatlon) ;  and 

(6)  Overage, 
(c)   Class  prices. 

Class  I  price.  The  price  (or  Class  I 
milk  should  be  computed  by  adding  a 
differential  to  a  basic  formula  price. 

The  method  of  adding  a  differential 
to  a  basic  formula  price  in  determining 
the  Class  I  price  is  necessary  to  give 
appropriate  consideration  to  the  eco- 
nomic factors  underlying  changes  In  the 
general  level  of  prices  for  milk  and  man- 
ufactured dairy  products.  Prices  for 
milk  used  for  fluid  purposes  in  the  rec- 
ommended marketing  area  have  a  direct 
realtlonshlp  to  the  prices  paid  for  milk 
used  for  manufacturing  purposes. 

Differentials  over  manufacturing  milk 
prices  are  necessary  to  cover  the  extra 
costs  of  meeting  quality  requirements  in 
the  production  of  market  milk  and  trans- 
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porUtion  costs  to  the  fluid  market,  and 
to  furnish  the  necessary  Incentive  for 
dairy  farmers  to  produce  and  deliver  an 
adequate  supply  of  quality  milk  to  meet 
the  demand  for  fluid  consumption 

The  Class  I  price  should  be  established 
at  a  level  which,  in  conjunction  with  the 
Class  II  price  hereinafter  concluded  to 
be  appropriate,  will  result  in  returns  to 
producers  high  enough  to  maintain  an 
adequate,  but  not  excessive,  supply  of 
quality  milk  to  meet  the  requirements  of 
consumers,  including  the  necessai-y  re- 
serves. Class  I  prices  must  also  be  in 
alignment  with  those  prevailing  m  other 
nearby  regulated  markets  and  should 
not  be  at  levels  which  exceed  the  cost  of 
obtaining  milk  of  acceptable  quality  and 
regular    avaUabllity    from    alternative 

sources.  .        ,         .^ 

Proper  recognition  must  be  given  to 
the  prices  at  which  alternative  sources 
of  supply  are  available,  particularly  since 
any  milk  plant  wherever  located  may  by 
meeting  the  prescribed  qualifications  be- 
come a  pool  plant  under  the  proposed 
order.  It  is  necessary,  therefore,  that 
the  Class  I  price  under  this  order  be  at 
levels  which  will  not  bring  the  cost  of 
such  milk  above  the  cost  of  obtaining 
regular  and  dependable  Grade  A  milk 
supplies  from  other  areas. 

The  predominant  overlapping  of  sales 
and  production  areas  of  the  proposed  or- 
der Is  with  the  Chicago  order.  Sales 
are  also  made  In  the  proposed  Madison 
marketing  area  by  handlers  regulated 
imder  other  nearby  orders. 

Primary  consideration  should  be  given 
to  the  location  of  the  Madison  area  in  the 
Chicago  milkshed  in  establishing  the 
Madison  Class  I  price  level.  -The  Mil- 
waukee marketing  area,  also  located  in 
the  Chicago  milkshed.  has  a  Class  I 
price  structure  closely  aUgned  with  that 
of  Chicago.  Providing  such  alignment 
for  the  proposed  Madison  order  is  no  less 
appropriate.  ,  . 

The  buying  and  selUng  prices  of  han- 
dlers under  the  Chicago  order  are  im- 
portant factors  In  determining  the  avail- 
aWUty  of  supplies  and  the  prices  which 
win  b«  paid  for  milk  In  the  Madison  mar- 
keting area.    The  Chicago  milkshed  Is 
an  area  of  heavy  milk  production  and 
milk  from  plants  In  this  milkshed  Is 
shipped  great  distances,  principally  In 
bulk.    Packaged  fluid  milk  products  also 
are  sold  over  a  wide  area  from  the  plants 
of  Chicago  handlers  In  competition  with 
milk  distributed  by  Madison  handlers. 
Such  packaged  products  are  distributed 
regularly   by   Dean  Milk   Company   on 
routes  m  the  city  of  Madison,  a  distance 
of  85  miles  from  Its  plant  in  Chemung. 
Illinois     The    Pure    Milk    Association 
from  a  plant  at  Kansasville.  Wisconsin 
moves  packaged  products  regularly  to  Itf 
distributing  station  in  Watertown.  Wis-" 
consln.    Such   products   are  then  dls 
tributed    on    routes    in    the    Madison 
marketing  area. 

Chicago    supply    plants    are    locatec 
throughout  the  proposed  Madison  mar 
ketlng  area.    These  plants,  located  70  t<  i 
over  355  miles  from  Chicago  (Zones  2  U> 
21)    represent  potential  sources  of  sup 
ply 'for  handlers  who  would  be  regulated 
by  the  Madison  order.  I 

The  Chicago  order  Class  I  price  pe- 
hundredweight  of  milk  containing  3.) 
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I  ercent  butterf at  Is  computed  by  adding 
a  differential  to  a  basic  formula  price 
and  adding  or  subtracting  a  supply- 
c  emand  adjustment.  The  Class  I  dif- 
f  ^rential  added  to  the  basic  formula  price 
i  verages  90  cents  on  an  annual  basis  at 
llants  in  the  zone  55-70  miles  from  the 
( Chicago  City  Hall.  .      ^     . 

Effective  September  1.  1961  the  basic 
ormula  price  under  the  Chicago  order 
^•as  amended.  Official  notice  Is  hereby 
aken  of  the  amendment  (26  P.R.  7957). 
'he  basic  fonnula  is  now  the  higher  of 
ither  the  average  of  the  prices  paid  by 
;pecifled  Midwestern  condenseries  or 
jrices  paid  for  manufacturing  grade 
nilk  f  .o.b.  plants  in  Minnesota  and  Wis- 
jonsin.  as  reported  by  the  United  States 
Department  of  Agriculture. 

The  Chicago  price  at  plants  located 
more  than  70  miles  from  the  City  Hall 
,n  Chicago  is  reduced  by  a  location  ad- 
justment at  a  rate  of  2  cents  for  each  15 
miles  or  fraction  thereof.  The  location 
adjustment  applicable  at  a  Chicago 
plant  located  In  the  vicinity  of  Madison 
(Chicago  Zone  6)  Is  minus  10  cents.  The 
adjustment  for  a  Chicago  plant  near  La 
Crosse  (Chicago  Zone  13)   is  minus  24 

ppnf  c 

Madison  and  La  Crosse.  Wisconsin,  are 
principal  cities  from  which  milk  Is  dis- 
tributed in  the  proposed  marketing  area. 
Madison  Is  approximately  140  ana  La 
Crosse  270  miles  from  Chicago.  The 
Class  I  price  should  be  announced  for 
milk  received  at  plants  in  the  Madison 
area  (Chicago  Zone  6)  at  a  level  which 
considers  the  availability  of  milk  from 
plants  m  the  Chicago  order  milkshed. 
The  Class  I  prices  at  locations  other  than 
Madison  should  be  adjusted  by  location 
differentials  (as  hereinafter  set  forth). 
Madison  should  be  the  location  for  which 
the  Class  I  price  Is  announced  because 
It  Is  the  location  of  the  heaviest  concen- 
tration  of    producer    deliveries   in   the 

marketing  area.  .^   ,,  j.    » 

As  proposed  by  producers,  the  Madison 
Class  I  price  for  milk  received  from 
dairy  farmers  at  plants  In  the  marketing 
area  would  be  the  Chicago  Class  I  price 
(65  to  70  mile  zone)  plus  9  cents.  This 
price  would  be  decreased  by  a  location 
adjustment  applicable  only  to  plants  lo- 
cated outside  the  marketing  area.  This 
level  of  prices  would  tend  to  create  dls- 
aUgnment  with  prices  at  plants  under  the 
Chicago  order  and  would  place  Madison 
handlers  at  a  disadvantage  In  competing 
for  sales  with  handlers  under  the  Chicago 

order.  .      .  _ 

Class  I  prices  under  the  proposed  order 
should  recognize  that  the  Chicago  order 
prices,  adjusted  for  location  throughout 
the  milkshed.  are  an  Important  factor  In 
pricing  milk  in  this  region.  The  location 
differential  rate  as  herein  recommended 
is  identical  to  the  rate  provided  under  the 
Chicago  order.  This  rate  will  recognize 
that  If  milk  were  moved  to  a  plant  in  the 
proposed  marketing  area,  it  could  origi- 
nate at  a  Chicago  order  plant  nearer 
Madison  and  La  Crosse  than  the  city  of 

Chicago. 

The  Madison  Class  I  price  should  be 
established  to  average  82  cents  above  the 
basic  formula  price  annually.  However, 
as  hereinafter  discussed,  an  additional  5 
cents  above  the  zone  prices  would  be  ap- 
plicable at  plants  In  Dane  County.    The 


price   at   plants   in  La   Crosse   County 
would  also  be  mcreased  5  cents.     The 
Class  I  price  thus  obtained  should  be 
increased  or  decreased  by  the  supply- 
demand  adjustment  employed  under  the 
Chicago  order.    The  Madison  price  thus 
computed  will  provide  appropriate  align- 
ment  with  the  Chicago  aimual  average 
Class  I  differential  of  90  cents  after  giv- 
ing consideration  to  the  relative  hauling 
costs  to  Madison  from  various  nearby 
Chicago  order  plants  and  the  minus  lo- 
cation adjustments  applicable  at  such 

plants.  ,  .,_        ^,  , 

The  Chicago  order  Class  I  differential 
of  90  cents  is  varied  seasonally.  Similar 
seasonality  of  pricing  should  be  followed 
in  this  order.  The  Madison  differential 
should  provide  $1.02  August  through  No- 
vember; 62  cents  March  through  June 
and  82  cents  In  other  months,  plus  an 
additional  5  cents  at  plants  in  Dane 
County.  Five  cents  would  also  be  added 
at  plants  In  LaCrosse  County. 

Basic  formula  prices  under  this  and 
the  nearby  Chicago  order  should  be  the 
same  to  secure  the  necessary  alignnient 
of  Class  I  milk  prices  in  this  area.  The 
basic  formula  price  herein  recommended 
would  be  the  higher  of  the  average  of 
the  prices  paid  at  specified  Midwestern 
condenseries  or  prices  paid  for  manufac- 
turing grade  milk,  f  .o.b.  plants  in  Minne- 
sota and  Wisconsin  as  reported  by  the 
United  States  Department  of  Agriculture. 
Such  a  basic  formula  price  Is  also  an 
appropriate  measure  of  the  value  of  milk 
for  manufacturing  purposes  throughout 

Class  II  price.  The  Class  n  price 
should  be  the  average  price  per  hundred- 
weight  for  manufacturing  grade  mitt 
fob  plants  in  Wisconsin  and  MinnesoU 
as  reported  by  the  United  States  Depart- 
ment  of  Agriculture.  This  will  Provide  » 
Class  II  price  at  the  same  level  as  the 
price  for  reserve  milk  under  the  Chicago 
order.  Official  notice  was  previoujj 
taken  herein  of  the  amendment  to  the 
Chicago  order  effective  September  i, 
1961  (26  P.R.  7957).  This  amendment 
provides  for  using  the  Mlnnesota-WU- 
consin  price  as  the  Class  lU  price  under 
the  Chicago  order. 

The  pricing  of  reserve  milk  herein 
recommended  will  reflect  the  competitive 
value  of  reserve  milk  utilized  for  manu- 
facturing purposes  In  the  area. 

Elsewhere  In  this  decision,  the  new 
for  maintaining  an  alignment,  with  tw 
Chicago  Class  I  price  Is  emphasi^d. 
Alignment  of  reserve  milk  prices  between 
the  two  orders  Is  equally  necessary.  The 
Class  II  price  should  be  at  such  a  levei 
that  handlers  will  accept  and  marK« 
whatever  quantities  of  milk  In  exce«  of 
Class  I  needs  may  arise  'rom  time  to 
time  The  price,  however,  should  noi 
be  so  low  that  handlers  will  be  encour- 
aged to  procure  milk  ""PP^^^^^^^iiS 
the  purpose  of  converting  them  inw 
Class  II  products.  , 

Producers  proposed  that  the  Price  for 
Class  n  milk  be  the  higher  of  the  ayer- 
ag^prlces  paid  by  specified  Midwester^ 
condenseries  or  the  price  computed  by 
a  butter-powder  formula.  'JJebuttw 
powder  price  proposed  would  J>f  com 
Suted  by  subtracting  75.2  cents  from  th 
sum  of  the  amount  obtained  by.  n 
multiplying  by  4.24  the  average  of  tne 
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daily  wholesale  prices  of  Grade  AA  (93- 
score)  butter  at  Chicago  during  the 
month,  and  (2)  multiplying  by  8.2  the 
weighted  average  of  carlot  prices  per 
pound  for  spray  process  nonfat  dry  milk 
at  manufacturing  plants  in  the  Chicago 
area  for  the  period  from  the  26th  day  of 
the  immediately  preceding  month  to  the 
25th  day  of  the  current  month. 

Certain  shortcomings  are  currently 
involved  in  the  use  of  a  butter-powder 
formula  for  the  pricing  of  reserve  milk. 
The  fact  that  all  milk  received  by  a 
handler  is  not  used  exclusively  in  butter 
and  powder  production  necessarily 
means  that  some  allocation  of  costs  must 
be  made  to  various  operations.  Such 
Joint  costs  are  not  always  subject  to 
precise  measurement  or  analysis.  Fur- 
thermore, formula  pricing  tends  to  lag 
behind  changes  In  costs  and  technology 
which  could  not  be  reflected  In  the  for- 
mula price  until  appropriate  order 
amendment  action  could  be  made. 

Formula  prices,  which  are  derived 
from  speclflc  product  prices  are  not 
consistently  aligned  with  prices  for 
manufacturing  grade  milk.  During  the 
four  months  of  September  through  De- 
cember 1960,  the  Midwest  condensery 
prices.  In  response  to  Increased  competi- 
tion for  manufacturing  supplies,  ex- 
ceeded the  proposed  butter-powder  prices 
by  24,  35,  41  and  50  cents,  respectively. 
During  the  same  period  of  1959,  the 
butter -powder  formula  exceeded  the 
Midwest  condensery  price  by  two  cents 
In  September  and  during  October 
through  December,  the  Midwest  conden- 
sery price  exceeded  the  butter-powder 
price  by  eight,  seven  and  sixteen  cents, 
respectively. 

The  competitive  pay  price  series  pro- 
posed as  an  alternative  In  determining 
the  Class  II  price  is  the  Midwest  con- 
densery price  series.  Currently  prices 
sre  received  from  only  nine  locations, 
two  in  Michigan  and  seven  In  Wisconsin. 
Originally,  there  were  18  plants  or  places 
reporting  prices,  but  the  number  has 
gradually  dwindled  over  the  years  to  the 
point  where  consideration  of  another 
measure  of  manufacturltig  prices  Is 
advisable. 

Information  on  the  prices  paid  at 
manufacturing  plants  In  Wisconsin  Is 
assembled  by  the  State-Federal  Crop 
Reporting  Service.  A  large  number  of 
manufacturing  plants  are  included  In 
the  monthly  sample  on  which  average 
prices  and  butterfat  content  informa- 
tion Is  based.  Plant  operators  report  the 
total  pounds  of  manufacturing  grade 
mlUc  received  from  farmers,  the  total 
butterfat  content  and  total  dollars  paid 
to  dairy  farmers  for  such  milk.  fob. 
plant.  Similar  information  Is  assembled 
for  Minnesota  manufacturing  plants. 
These  prices  are  available  on  a  current 
month  basis  and  are  announced  on  or 
before  the  fifth  day  of  the  following 
month. 

The  Minnesota-Wisconsin  series  for 
manufacturing  grade  milk  reflects  price 
information  in  each  of  the  two  states 
weighted  by  the  proportionate  amount  of 
manufacturing  milk  produced  in  each 
state.  This  series  Is  based  upon  a  large 
sample  of  plants  located  In  the  remain- 
ing large  production  area  of  manufac- 
turing grade  milk  In  the  country.    Ap- 
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proximately  50  percent  of  the  total  man- 
ufacturing grade  milk  sold  off  farms  In 
the  United  States  is  produced  in  these 
two  states.  In  Mirmesota,  about  75  per- 
cent of  the  milk  sold  off  farms  Is  manu- 
facturing grade  milk,  and  in  Wisconsin 
65  percent  is  manufacturing  grade. 
Competition  for  this  milk  is  strong  In 
both  states.  Consequently,  no  Individual 
company  or  group  of  companies  can  have 
a  significant  infiuence  upon  the  level  of 
prices. 

The  proposed  butter-powder  formula 
price  in  the  four-year  period  of  1957-60 
averaged  $2.91.  The  Midwest  conden- 
sery pay  price  for  the  four  years  aver- 
aged $3.07.  The  price  for  manufacturing 
grade  milk  f  .o.b.  plants  in  Wisconsin  and 
Minnesota,  adjusted  to  a  3.5  percent  but- 
terfat basis  by  the  Chicago  order  pro- 
ducer butterfat  differential  averaged 
$3.06  for  the  four-year  period. 

During  1960  the  average  of  each  of 
these  price  series  per  hundredweight  of 
3.5  percent  milk  was:  butter-powder 
$2.86.  Midwest  condensery  $3.15,  and 
the  Minnesota-Wisconsin  manufacturing 
grade  milk  price  $3.12. 

The  average  of  the  prices  paid  farmers 
In  the  various  states  for  manufacturing 
grade  milk,  as  reported  by  the  United 
States  Department  of  Agriculture,  Is  at 
the  weighted  average  butterfat  test  of 
milk  received  at  these  plants.  Since  the 
recommended  class  prices  are  annoimced 
on  a  3.5  percent  butterfat  basis,  it  Is 
appropriate  that  the  armoimced  Min- 
nesota-Wisconsin prices  for  manufactur- 
ing grade  milk  be  adjusted  to  this  basis 
by  a  differential  equal  to  the  average 
quotation  for  the  month  for  Grade  A 
(92-score)  butter  at  Chicago  times  0,120. 
This  differential  is  used  for  this  purpose 
under  the  Chicago  order. 

Butter/at  differentials.  Separate  clas- 
sification of  skim  milk  and  butterfat 
herein  recommended  requires  that  the 
Class  I  and  Class  n  prices  be  adjusted 
In  accordance  with  the  average  butter- 
fat content  of  milk  in  each  class.  This 
can  be  accomplished  by  using  a  butterfat 
differential  which  will  reflect  differences 
in  value  due  to  variation  In  butterfat 
content  of  producer  milk  utilized  In  each 
product. 

The  value  resulting  from  multiplying 
the  Chicago  butter  price  by  0.120  for 
Class  I  and  0.115  for  Class  II  milk  will 
provide  appropriate  means  for  adjusting 
the  prices  in  this  market  for  each  one- 
tenth  percent  variation  in  the  butterfat 
content  of  milk  used  In  various  products. 
The  use  of  the  Chicago  butter  price  will 
mirror  changes  In  central  market  prices 
for  butterfat  as  they  occur.  The  method 
herein  reconmiended  for  adjusting  the 
value  of  milk  by  a  butterfat  differential 
for  varying  butterfat  tests  will  result  in 
reasonable  price  alignment  for  milk  of 
the  same  butterfat  content. 

The  various  proposals  for  higher  Class 
I  butterfat  differentials  than  herein 
recommended  would  allocate  more  value 
to  the  butterfat  in  Class  I.  A  number 
of  fluid  milk  products  on  the  market  are 
made  up  of  a  proportionately  high  per- 
centage of  solids  not  fat  (e.g.  fortified  or 
modified  skim  milk).  With  too  high  a 
butterfat  differential,  producers  would 
not  receive  their  appropriate  share  of  the 
Class  I  sales  value  represented  by  the 
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solids  not  fat  portion  of  fluid  milk  prod- 
ucts. A  high  butterfat  differential  would 
have  the  effect  of  pricing  cream  for 
Class  I  uses  at  a  high  level.  On  the  other 
hand,  the  butterfat  differential  herein 
reconunended  will  give  encouragement 
to  increasing  the  disposition  of  butterfat 
in  Class  I  outlets. 

The  Class  II  butterfat  differential  of 
11.5  percent  pf  the  Chicago  butter  price 
herein  proposed  will  facilitate  the  move- 
ment of  butterfat  in  the  reserve  supply 
of  milk  to  manufacturing  outlets  and 
thereby  eliminate  the  potentialities  of 
unstable  marketing  conditions  which 
milk  without  a  market  tends  to  create. 

To  coordinate  the  Class  I  price  and 
Class  I  butterfat  differential  announce- 
ment date,  the  Class  I  differential  should 
be  based  on  the  average  price  oikbutter 
in  the  preceding  month.  The  Class  II 
price  and  butterfat  differential  will  not 
be  announced  until  after  the  end  of  the 
month  and  should  be  based  on  current 
month  prices.  Although  handlers  will 
not  know  the  exact  cost  of  Class  II  milk 
as  it  Is  utilized,  they  will  know  that  their 
costs  tend  to  follow  daily  and  weekly 
dairy  product  prices  and  cost  of  milk  to 
their  principal  competitiors. 

The  butterfat  differential  to  producers 
should  be  calculated  at  the  average  of 
the  Class  I  and  Class  U  butterfat  dif- 
ferentials weighted  by  the  proportion 
of  butterfat  In  producer  milk  classified 
in  each  class  during  the  month.  Thus, 
returns  to  producers  will  reflect  the  ac- 
tual value  of  their  butterfat  at  the  class 
prices  provided  by  the  orders. 

Location  differentials.  Location  dif- 
ferentials should  be  Incorporated  In  the 
order  to  provide  an  appropriate  adjust- 
ment of  the  Class  I  and  imlform  prices 
based  on  the  location  of  any  plant  at 
which  producer  milk  Is  received. 

In  the  Class  I  discussion.  It  is  Indi- 
cated that  Madison  and  La  Crosse  are 
the  principal  cities  from  which  nillk  Is 
distributed  throughout  the  proposed 
marketing  area  and  It  was  recommended 
that  the  Class  I  price  be  announced  at 
Madison.  Madison  Is  about  140  miles 
from  Chicago  (In  the  6th  zone  of  the 
Chicago  order).  Accordingly,  the  Class. 
I  price  for  producer  milk  received  at  a 
plant  outsl<Je  this  zone  should  be  de- 
creased 2  cents  for  each  15  miles  or  frac- 
tion thereof  that  such  plant  Is  more  than 
145  miles,  or  increased  2  cents  for  each  15 
miles  or  fraction  thereof  that  such  plant 
is  less  than  130  miles  from  the  City  Hall 
in  Chicago.  Illinois,  as  determined  by 
the  market  administrator. 

The  Class  I  price  reconmiended  In  this 
decision  is  closely  related  to  the  Class  I 
price  under  the  Chicago  order,  the  milk- 
shed of  which  Is  an  area  of  heavy  milk 
production.  Plants  In  this  milkshed,  In- 
cluding those  not  regulated  by  that  or- 
der, frequently  supply  the  Class  I  needs 
In  markets  at  relatively  long  distances 
from  Chicago.  A  number  of  plants  under 
the  Chicago  order  are  potential  and  al- 
ternative sources  of.  supply  for  handlers 
in  the  proposed  marketing  area.  The 
South  Central  and  Southwestern  Wis- 
consin Counties  are  areas  of  relatively 
heavy  milk  production.  An  estimated 
750  million  pounds  of  milk  was  produced 
in  Dane  County  alone  in  1959.  Six  Chi- 
cago order  supply  plants  are  located  In 
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Dane  County  and  approximately  12  in 
the  other  counties  of  the  marketing  area 
herein  recommended.  Another  area  of 
heavy  milk  production  is  in  the  Wiscon- 
sin counties  bordering  on  the  Miime- 
apolis-St.  Paul  marketing  area.  A  num- 
ber of  unregulated  plants  and  4  Chicago 
order  plants  are  located  in  the  counties 
of  Barron.  Chippewa  and  Dunn  and  are 
potential  sources  of  supply  for  Madison 
handlers. 

The  Chicago  Class  I  and  producer 
prices  applicable  at  Chicago  regulated 
plants  in  these  areas  are  reduced  2.0 
cents  for  each  15  miles  that  such  plant 
is  located  more  than  70  miles  from  the 
Chicago  City  Hall.  Providing  identical 
lo:ation  adjustment  rates  for  Madison 
plants  wherever  located  is  no  less  ap- 
propriate. Fuch  location  adjustments 
are  economically  sound  and  representa- 
tive of  the  cost  of  hauling  milk  by  an 
e£Bcient  means  to  market. 

A  further  location  adjustment  should 
be  applicable  at  plants  located  in  Dane 
and  La  Crosse  Counties.  The  Class  I 
and  imiform  price  should  be  increased 
5  cents  for  milk  received  directly  from 
dairy  fanners  or  from  a  cooperative  as- 
sociation which  elects  to  be  the  handler 
on  niik  delivered  directly  from  the  farm 
to  fluid  milk  plants  located  within  the 
boundaries  of  Dane  County  or  La  Crosse 
County. 

The  value  to  a  handler  of  direct  de- 
livered milk  is  in  general  related  to  the 
lowest  cost  of  an  alternative  supply 
which  meets  his  requirements  with  re- 
spect to  volume,  seasonality  and  quality. 
Ample  supplies  are  usually  available  to 
Madison  and  La  Crosse  handlers  from  a 
large  number  of  producers  delivering  di- 
rectly to  nearby  plants.  The  recom- 
mended differential  will  tend  to  maintain 
an  adequate  supply  of  direct  delivered 
milk  for  Class  I  purposes. 

The  respective  producer  associations 
in  Madison  and  La  Crosse  provide  the 
majority  of  handlers  in  these  cities  with 
their  milk  requirements  for  fluid  use. 
These  handlers  have  customarily  paid 
premiums  for  milk  received  at  plants 
located  in  the  areas  covered  by  the  dif- 
ferential herein  recommended.  Such 
premiums  in  part  at  least  are  paid  to 
•  reflect  the  greater  value  to  handlers  of 
milk  received  directly  at  their  processing 
plants. 

A  direct  delivery  differential  of  5  cents 
per  hundredweight  will  recognize  the 
higher  value  of  milk  delivered  directly  to 
handlers'  plants  in  the  principal  areas 
where  producer  milk  is  received  and 
processed  and  packaged  for  distribution 
throughout  the  marketing  area.  This 
rate  should  be  applicable  to  both  bulk 
tank  and  can  milk  which  is  received  and 
utilized  as  Class  I  by  handlers. 

No  adjustment  should  be  made  in  the 
Class  II  price  because  of  the  location  of 
the  plant  to  which  the  milk  is  delivered. 
There  is  little  difference  in  the  value  of 
milk  for  manufactured  uses  associated 
with  location  of  the  plant  receiving  the 
milk.  This  is  because  of  the  low  cost 
per  hundredweight  of  milk  involved  in 
tran^;>orting  manufactured  products. 
The  prices  paid  for  ungraded  milk  re- 
ceived at  various  points  within  the  milk- 
shed  do  not  indicate  any  difference  in 
value  associated  with  location. 
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i  If ter  a  handler  receives  milk  for  Class 
n  ise,  he  may  be  expected  to  handle  and 
dis  ?ose  of  the  milk  by  the  most  advan- 
ta  eous  method  possible.  Prices  paid 
pr  ducers  for  such  milk  should  not  be 
m<de  dependent  upon  the  method  em- 
phyed  by  the  handler  in  disposing  of 
sui:h  milk.  To  do  otherwise  would  re- 
mi  ve  part  of  the  incentive  for  keeping 
ha  ndling  costs  at  a  minimum. 

f'o  insure  that  milk  will  not  be  moved 
ur  necessarily  at  producers'  expense,  the 
orler  should  contain  a  provision  to  de- 
termine whether  milk  transferred  be- 
tviieen  plants  may  receive  the  location 
di  ferential  credit.  This  should  provide 
th  it,  for  the  purpose  of  calculating  such 
location  differential  credit,  the  skim 
m  Ik  and  butterf  at  in  fluid  milk  products 
tnnsferred  in  bulk  be  assigned  to  the 
av  ailable  skim  milk  and  butterf  at  classi- 
fiei  in  Class  II  in  the  tranferee  plant 
brfore  being  allocated  to  Class  I  milk  at 
su:h  plant.  Such  assignment  to  the 
tmnsferer  plant  should  be  made  in  se- 
qience  according  to  the  location  dif- 
f  e  -ential  applicable  at  each  plant,  begin- 
niig  with  the  plant  farthest  from  the 
CI  licago  City  Hall. 

Use  of  equivalent  prices.  If  for  any 
reason  a  price  quotation  required  by 
these  orders  for  computing  class  prices 
oi  for  other  purposes  is  not  available 
in  the  manner  described,  the  market 
a(  ministrator  should  use  a  price  deter- 
m  ned  by  the  Secretary  to  be  equivalent 
tc  the  price  which  is  required.  Includ- 
in  g  such  provision  in  the  order  will  leave 
n<  •  uncertainty  with  respect  to  the  pro- 
cedure  which  shall  be  followed  in  the 
a1  >sence  of  any  price  quotations  which 
a  e  customarily  used  and  thereby  pre- 
v(nt  any  imnecessary  interruption  in 
tl  e  operation  of  the  order. 

Payments  on  unpriced  milk.  The  rec- 
ommended order  should  provide  that 
p  lyment  be  made  into  the  producer- 
s' ttlement  fund  on  unpriced  milk  which 
is  allocated  to  Class  I  milk  at  a  pool 
p  ant. 

Receipt  of  milk  in  excess  of  Class  I 
d  sposition  is  necessary  to  cooperate  a 
fliid  milk  business.  Because  of  sea- 
si  nal  fluctuations  in  production  without 
corresponding  changes  in  demand,  this 
e;  xess  or  reserve  milk  must  be  marketed 
ir  manufactured  form  in  competition 
w  th  products  made  from  ungraded  milk. 
T  le  existence  of  this  reserve  Grade  A 
n  ilk,  which  must  be  marketed  at  a  lower 
price,  is  the  primary  cause  of  the  in- 
si  ability  which  may  affect  fluid  milk 
n  larkets. 

Considerable  volumes  of  Grade  A  milk 
n  LUst  be  disposed  of  as  surplus  by  various 
uiregulated  plants  from  which  order 
h  andlers  may  obtain  milk.  Order  han- 
(iers  could  obtain  such  milk  in  substan- 
t  al  volumes  from  nonpool  sources  at 
prices  reflecting  its  value  as  surplus 
Eiilk,  which  prices  would  approximate 
t  le  Class  n  price  under  the  order.  The 
compensation  pajonent  on  other  source 
n  lilk  allocated  to  Class  I  milk  should  be 
tie  difference  between  the  minimum 
p  rice  of  producer  milk  used  for  surplus 
(::iass  n)  and  the  Class  I  price  ad- 
j  isted  to  the  location  of  the  plant  from 
v'hich  such  other  suorce  milk  was  re- 
c  Bived  from  farmers.    Tills  rate  will  re- 


fleet  generally  the  difference  in  value  be- 
tween unregulated  and  regulated  milk 
for  Class  I  use. 

The  rates  which  are  here  found  to  be 
appropriate  for  the  proposed  order  give 
recognition  to  general  competitive  con- 
ditions in  the  purchase  and  sale  of  fluid 
milk  products.  However,  since  such  con- 
ditions do  not  prevail  uniformly  in  all 
instances  and  since  all  transactions  are 
not  made  under  the  same  circumstances, 
it  would  not  be  administratively  feasible 
to  adjust  prices  for  payments  made  in 
individual  transactions.  It  is  therefore 
necessary  to  have  definite  and  specified 
rates  applicable  to  all  handlers  similarly 
situated.  The  rates  herein  provided  are 
those  which  will  best  effectuate  the  in- 
tent of  the  Act  under  current  marketing 
conditions  in  the  area. 

Other  source  milk  received  in  the  form 
of  nonfat  dry  milk  or  condensed  milk 
should  be  considered  to  be  from  a  source 
at  the  location  of  the  pool  plant  where 
it  is  used.  It  would  not  be  administra- 
tively feasible  to  do  otherwise  because 
concentrated  milk  products  may  be  ob- 
tained from  nvuneroxis  sources  and  it 
would  not  generally  be  possible  to  ascer- 
tain at  which  plant  location  it  origi- 

A  handler  whose  distributing  plant 
(except  the  plant  of  a  state  educational 
institution)  fails  to  qualify  as  a  pool 
plant  should  make  payment  to  the  pro- 
ducer-settlement fund  of  either  (1)  the 
amoimt  of  Class  I  milk  sold  in  the  mar- 
keting area  multiplied  by  the  difference 
between  the  Class  I  and  Class  n  price, 
or  (2)  the  amount  by  which  total  pay- 
ments to  dairy  farmers  are  less  than  the 
total  amount  of  the  plant's  obligation  to 
producers  which  would  be  computed  as 
if  such  plant  were  a  pool  plant.  Under 
the  first  option  the  amount  of  milk  on 
which  a  handler  would  make  payment 
should  be  reduced  by  his  receipts  of  Class 
I  milk  from  pool  plants.  Because  such 
milk  would  be  priced  as  Class  I  milk  at 
the  regulated  plant  where  it  was  received 
from  producers,  the  pool  would  not  be 
disadvantaged  and  the  Integrity  of  regu- 
lation would  be  preserved. 

If  the  handler  elects  to  make  payments 
under  the  first  option,  the  regulatory 
plan  wiH  be  protected  in  the  same  man- 
ner and  to  the  same  extent  as  is  pro- 
vided with  respect  to  compensatory  pay- 
ments on  other  source  milk.  If  the 
handler  chooses  to  pay  the  full  utiliza- 
tion value  of  his  milk  either  directly  to 
his  own  farmers  or  by  combination  of 
payments  to  his  farmers  and  to  the  pro- 
ducer-settlement fund,  he  will  obviously 
not  have  any  advantage  in  terms  of  the 
minimum  order  class  prices  on  his  sales 
of  Class  I  milk  In  the  marketing  area,  for 
his  total  minimum  obligation  for  milk 
will  be  determined  in  exactly  the  same 
way  as  if  he  were  a  fully  regulated 
handler. 

Affording  this  last  option  to  nonpool 
plants  which  distribute  some  Class  I  milk 
In  the  marketing  area  of  the  order  will 
adequately  protect  the  regulatory  plan 
In  this  market.  It  Is  expected  that  the 
size  of  handlers  who  would  use  this  op- 
tion is  relatively  small  *and  the  prices 
these  handlers  wovdd  be  required  to  pay 
under  the  option  and  the  uniform  price 
payable  by  wholly  regulated  handlers 


Thursday,  December  28,  1961 

would  not  differ  greatly.  Consequently, 
the  exercise  of  this  option  could  not  have 
a  disruptive  Influence  on  the  handling 
of  milk  in  this  area.  For  these  reasons, 
it  is  not  necessary,  in  order  to  maintain 
the  integrity  of  the  regulatory  plan  to 
require  these  partially  regulated  plants 
to  make  payments  into  the  producer- 
settlement  fund  if  it  is  ascertained  that 
they  have  paid  their  producers  at  least 
the  total  amount  of  money  which  they 
would  be  required  to  pay  if  they  were 
fully  regulated. 

No  compensation  payment  should  be 
required  on  milk  classified  and  priced  as 
Class  I  under  another  Federal  milk  mar- 
keting order.  The  minimum  prices  for 
Class  I  milk  under  other  Federal  orders 
where  Madison  order  handlers  might  ob- 
tain supplemental  supplies  approximate 
the  recommended  Class  I  price  as  ad- 
justed for  location  of  the  supplying 
plants.  Since  handlers  operating  plants 
under  other  Federal  orders  must  pay  for 
producer  milk  on  a  utilization  basis,  they 
would  not  be  In  a  position  to  dispose  of 
their  surplus  producer  milk  in  the  Madi- 
son marketing  area  for  Class  I  use  at 
less  than  Class  I  prices. 

A  state  educational  institution  should 
not  be  required  to  make  compensation 
payments  on  fluid  milk  products  which 
it  as  a  handler  disposes  of  on  routes  in 
the  marketing  area.  Such  disposition  is 
either  for  research  and  educational 
purposes  or  results  from  milk  so  utilized. 
It  was  not  shown  that  distribution  by 
an  institution  such  as  the  University  of 
Wisconsin  would  have  a  disruptive  in- 
fluence on  the  handling  of  milk  in  the 
market  or  that  full  or  partial  regulation 
of  such  an  operation  is  necessary  to 
maintain  the  integrity  of  the  regulatory 
plan. 

(d)  Distribution  of  the  proceeds  to 
producers.  A  marketwlde  equalization 
pool  should  be  included  in  the  recom- 
mended order  as  a  means  of  distributing 
to  producers  the  proceeds  from  the  sale 
of  their  milk.  Such  a  pool  will  assure  a 
producer  supplying  the  order  market 
that  he  will  receive  a  return  based  on  his 
pro  rata  share  of  the  total  Class  I  sales 
of  such  market.  The  "blend"  price  that 
a  producer  receives  during  each  month 
of  July  through  February,  will  depend 
on  the  overall  utilization  of  all  producer 
milk  received  at  the  pool  plants  of  all 
regulated  handlers  during  such  months. 
During  each  month  of  March  through 
June,  a  "base  and  excess"  plan  should 
be  used  to  distribute  to  producers  pay- 
ments for  milk  produced  in  such  month. 
Although  each  handler  will  be  required 
to  pay  uniform  prices  for  producer  milk 
in  accordance  with  the  classification  of 
such  milk,  the  minimum  blend  and  base 
and  excess  prices  to  producers  will  be  the 
same  for  all  producers  imder  the  order 
irrespective  of  the  use  made  of  such 
milk  by  the  Individual  handler. 

The  uniformity  of  payments  to  pro- 
ducers which  Is  provided  under  a  mar- 
ketwlde pool  permits  a  handler  either  to 
maintain  a  manufacturing  operation  In 
his  plant  to  handle  the  seasonal  and 
daily  reserve  supplies  of  milk  or  to  limit 
the  operation  at  his  plant  to  the  handling 
of  milk  for  Class  I  purposes  only,  with- 
out affecting  the  blend  prices  payable 
to  his  producers  as  against  other  pro- 
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ducers  In  the  market.  The  faculties  in 
the  various  plants  in  the  area  for  han- 
dling producer  milk  which  is  in  excess 
of  that  needed  for  Class  I  purposes  vary 
considerably.  While  a  number  of  plants 
in  the  market  are  exclusively  Class  I 
operations  and  handle  little  or  no  sur- 
plus milk,  many  plants  which  would  be 
subject  to  the  order  handle  substantial 
quantities  of  milk  for  manufacturing 
purposes.  Under  these  conditions  a 
marketwlde  pool  in  the  Madison  market- 
ing area  will  facilitate  the  marketing  of 
producer  milk.  A  marketwlde  pool  will 
make  It  possible  for  producer  associa- 
tions to  assist  In  diverting  seasonal  re- 
serve milk  and  thus  keep  producers  on 
the  market  who  are  needed  to  fulfill  the 
year-round  requirements  of  the  market. 
It  will  assist  also  in  apportioning  among 
all  producers  the  lower  returns  from  re- 
serve milk  where  otherwise  this  burden 
would  be  placed  on  Individual  groups  of 
producers.  A  marketwlde  pool  will 
thereby  contribute  to  market  stability 
and  the  attainment  of  an  adequate  and 
dependable  supply  of  producer  milk. 

Producers  proposed  that  a  "base  and 
excess"  plan  be  Incorporated  In  the  order 
and  that  producers  be  paid  uniform  base 
and  excess  prices  each  month.  Both  the 
Madison  and  La  Crosse  associations  have 
utilized  base  and  excess  plans  in  paying 
producer-members.  These  plans  were 
used  for  a  number  of  years  to  encourage 
dairy  farmers  to  strive  for  more  even 
production  throughout  the  year.  Base 
and  excess  plans  have  proved  an  effective 
means  of  Improving  the  seasonal  pattern 
of  milk  deliveries.  Such  a  plan  appli- 
cable to  all  producers  under  the  order 
win  tend  to  encourage  more  even  pro- 
duction for  the  market  throughout  the 
year. 

The  base  and  excess  plan  herein  rec- 
ommended would  establish  for  each  pro- 
ducer a  base  that  would  depend  upon 
his  deliveries  of  milk  to  pool  plants  dur- 
ing the  months  of  September,  October, 
and  November.  During  these  months,  as 
well  as  all  other  months  In  the  iJerlod  of 
July  through  February,  producers  would 
receive  the  marketwlde  blend  or  uniform 
price  for  all  milk  which  they  deliver  to 
pool  plants. 

For  each  of  the  months  of  March 
through  June  separate  uniform  prices 
for  base  milk  and  excess  milk  would  be 
computed  so  that  Class  I  sales  would 
flrst  be  allotted  to  base  milk.  Base  milk 
would  be  milk  received  at  e>oo1  plants 
from  a  producer  during  any  of  the 
months  of  March  through  June  which 
is  not  In  excess  of  an  amovmt  equal  to 
the  base  of  such  producer  multiplied  by 
the  number  of  days'  production  received 
at  pool  plants  In  such  month.  Class  II 
disposition  In  the  market  would  flrst  be 
assigned  to  excess  milk.  If  the  aggre- 
gate Class  I  dispKJsition  Is  more  than  the 
base  milk  received  from  producers  in 
any  month,  such  additional  Class  I  milk 
would  be  allocated  to  excess  milk  and 
the  excess  milk  price  increased  accord- 
ingly. 

The  producer  location  adjustments 
herein  recommended  should  be  applied 
to  prices  paid  producers  for  base  milk. 
Since  excess  milk  will  represent  princi- 
pally producer  milk  classified  in  Class 
n  to  which  no  location  adjustment  is 
applicable,  the  producer  price  for  excess 
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milk  shoifld  not  be  subject  to  the  loca- 
tion adjustment  provision  of  the  order. 
The  producer  butterfat  differential  ap- 
plicable to  the  uniform  price  should  be 
used  to  adjust  the  uniform  prices  for 
base  and  excess  milk. 

September,  October,  and  November  are 
months  of  seasonally  low  production  in 
this  market  and  are  the  base-forming 
months  under  the  Chicago  order.  It  was 
proposed  that  August  and  December  be 
included  in  the  base-forming  period.  In 
view  of  the  extensive  overlapping  of  the 
Madison  and  Chicago  mllksheds,  how- 
ever. It  would  be  Inappropriate  to  pro- 
vide for  a  base-forming  period  different 
from  that  in  the  Chicago  order. 

Base  milk  should  not  Include  milk  re- 
ceived from  a  farm  from  which  milk  Is 
delivered  in  the  same  month  to  a  plant 
at  which  it  is  subject  to  the  classifica- 
tion and  pricing  provisions  of  another 
order  issued  pursuant  to  the  Act.  This 
provision  will  reduce  the  opportunity  for 
a  handler  with  plants  in  other  pools  to 
transfer  producers  with  wider  seasonal 
variation  In  production  to  the  Madison 
pool  during  the  months  of  greatest  sea- 
sonal production,  thereby  reducing  the 
effectiveness  of  the  seasonal  Incentive 
plan. 

New  producers  coming  on  the  market 
during  or  after  the  base-forming  period 
should  be  allotted  bases  even  though 
they  did  not  establish  any  during  the 
preceding  September  through  November 
period.  In  addition,  a  producer  who  de- 
livered milk  during  the  base-forming 
period  but  desires  to  change  his  level  of 
production  should  not  be  required  to  re- 
ceive payment  for  the  higher  production 
at  the  excess  price.  Such  a  producer 
should  be  permitted  to  relinquish  his 
base  and  establish  the  base  of  a  new 
producer  if  he  so  desires.  This  would 
add  greater  flexibility  to  the  plan  and 
would  accommodate  cases  of  abnormally 
low  production  during  the  base -forming 
period  because  of  unusual  circumstances. 

For  a  producer  who  does  not  deliver 
milk  during  the  base-forming  period,  who 
delivers  less  than  60  days  production 
during  the  base-forming  period  or  who 
desires  to  relinquish  an  established  base, 
a  base  for  each  month  of  March  through 
June  would  be  calculated  by  multiplying 
his  average  daily  deliveries  to  pool  plants 
in  such  month  by  60  percent  for  March, 
55  percent  for  April  and  50  percent  for 
May  and  June.  The  above  percentages 
are  those  provided  in  the  Chicago  order. 
They  will  allow  new  producers  to  share 
in  the  Class  I  market  during  the  base- 
operating  period  but  will  not  encourage 
new  producers  to  come  on  the  market  at 
that  time  if  their  production  Is  not 
needed  to  supply  the  Class  I  needs  of  the 
market.  At  the  same  time,  the  percent- 
ages will  not  be  such  as  to  invite  substan- 
tial numbers  of  producers  to  relinquish 
their  earned  bases. 

On  or  before  February  15  of  each  year 
the  market  administrator  should  notify 
each  producer  and  handler  receiving  milk 
from  such  producer  of  the  base  estab-  % 
llshed  by  such  producer.  This  will  pro- 
vide sufiBclent  time  for  the  market  ad- 
ministrator to  complete  the  extensive 
work  of  calculating  and  announcing 
bases.  Also,  by  being  notifled  a  half 
month  before  the  beginning  of  the  pay- 
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Ing  period,  a  producer  will  have  reason- 
able advance  notice  of  what  his  base  will 
be.  The  same  half -month  period  should 
be  allowed  a  producer  for  deciding 
whether  to  relinquish  his  established 
base  for  the  equivalent  of  that  accorded 
a  new  producer. 

If  a  plant  was  a  nonpool  plant  during 
the  preceding  September  through  No- 
vember period  and  became  a  pool  plant 
during  any  of  the  months  of  March 
through  June  of  the  following  year, 
provision  should  be  made  for  assigning 
bases  to  the  daii-y  farmers  regularly 
supplying  such  plant.  This  would  be 
effectuated  most  equitably  by  accord- 
ing such  dairy  farmers  the  same  treat- 
ment as  other  producers  in  establishing 
bases.  For  the  purpose  of  calculating 
the  base  of  a  producer,  deliveries  of  any 
dairy  farmer  during  the  preceding  Sep- 
tember through  November  to  a  nonpool 
plant  that  is  a  pool  plant  in  any  of  the 
months  of  March  through  June  would  be 
considered  producer  milk  received  at  a 
pool  plant. 

Certain  rules  regulating  the  transfer 
of  established  bases  were  proposed  and 
are  adopted  herein.  These  are  pat- 
terned after  the  base  rules  in  the  Chi- 
cago order  and  will  tend  to  promote  bet- 
ter understanding  of  the  base  and  excess 
plan  among  producers  in  the  areas  where 
the  Madison  and  Chicago  milkshed  over- 
lap. 

A  producer  should  be  able  to  transfer 
his  base  if  he  sells  his  farm.  In  this  case, 
if  the  producer  disposes  of  his  base,  it 
should  go  with  the  farm  on  which  it  was 
earned.  In  the  event  of  a  producer's 
death,  provision  should  be  made  for  the 
transfer  of  the  base  upon  written  notice 
to  the  market  administrator  from  any 
member  of  the  producer's  immediate 
family. 

If  more  than  one  producer  ships  from 
a  farm,  one  base  should  be  computed  for 
the  farm  to  be  allocated  to  each  producer 
according  to  his  share  in  the  sale  of  milk 
from  the  farm,  xmless  one  of  the  pro- 
ducers has  a  base  earned  while  he  was 
on  another  farm  and  requests  that  he 
be  allowed  to  retain  such  base.  Provi- 
sion should  also  be  made  for  division  of  a 
jointly  held  base  and  to  allow  a  producer 
to  transfer  credit  towards  establishment 
of  a  base  in  the  same  manner  as  he  may 
transfer  a  base.  These  provisions  will 
facilitate  the  operation  of  the  base  and 
excess  plan  herein  recommended. 

Payments  to  producers.  Each  handler 
under  the  order  should  pay  each  pro- 
ducer for  milk  received  from  such  pro- 
ducer, and  for  which  payment  is  not 
made  to  a  cooperative  association,  at  not 
less  than  the  applicable  imiform  price  by 
the  15th  day  after  the  end  of  each 
month. 

Provision  should  be  made  for  a  co- 
operative association  to  receive  payment 
for  the  producer  milk  which  it  causes  to 
be  delivered  to  a  pool  plant.  The  taking 
of  title  to  milk  of  its  members  and  the 
blending  of  the  proceeds  for  the  sale  of 
such  milk  will  tend  to  promote  the 
orderly  marketing  of  milk  and  will  assist 
a  cooperative  association  in  discharging 
Its  responsibility  to  its  members  and  to 
the  market.  Such  fvmctions  can  be  ac- 
complished more  expediently  if  the  as- 
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soc  ation  is  collecting  payments  for  the 
sal(  of  members'  milk. 

The  Act  provides  for  the  payment  by 
hardlers  to  cooperative  tissociations  of 
pro  lucers  for  milk  delivered  by  them  and 
per  nits  the  blending  of  all  proceeds  from 
the  sale  of  members'  milk. 

The  contracts  with  their  members 
aut  :iorize  each  of  the  principal  coopera- 
tiv<  s  in  the  markets  to  collect  payment 
for  producer  milk.  Therefore,  each 
handler,  if  requested  by  such  coopera- 
tiv(  association,  would  pay  such  associa- 
tioi  I  an  amount  equal  to  the  sum  of  the 
inclvidual  payments  otherwise  payable 
to  iuch  producers.  Handlers  should  be 
requiaed  to  make  such  payments  to  the 
coc  perative  association  for  milk  received 
dui  ing  the  month  on  or  before  the  13th 
da:  of  the  following  month. 

J  X  the  time  settlement  is  made  for 
mi  k  received  from  producers  during  the 
mc  Qth,  the  handler  should  be  required  to 
furnish  to  each  producer  (or  his  co- 
op* rative  association)  a  supporting 
sta  tement.  Such  statement  should  show 
th<  pounds  and  butterfat  tests  of  milk 
rec  eived  from  such  producer,  the  rate  of 
pa:  rment  for  such  milk  and  a  description 
of  any  deductions  claimed  by  the 
ha  idler. 

,  Producer -settlement  fund.  All  pro- 
du:ers  will  receive  payment  at  the  rate 
of  marketwide  uniform  prices  each 
mcnth  and  because  the  payment  due 
f r(  m  each  handler  for  producer  milk  at 
th(  applicable  class  prices  may  be  more 
or  ess  than  he  is  required  to  pay  directly 
to  producers,  a  method  of  equalizing  this 
diference  is  necessary.  A  producer-set- 
tle ment  fund  should  be  established  for 
th  s  purpose.  A  handler  whose  obliga- 
tlcn  for  producer  milk  received  during 
th ;  month  is  greater  than  the  amount  he 
iu  required  to  pay  producers  for  such 
m  Ik  at  the  applicable  uniform  prices 
w(  uld  pay  the  difference  into  the  pro- 
du  cer-settlement  fund  and  each  handler 
wl  ose  obligation  for  producer  milk  is  less 
th  in  the  applicable  uniform  price  values 
w(  uld  receive  payment  of  the  difference 
fn  ►m  the  fund.  Provision  for  the  estab- 
li5  iment  and  maintenance  of  the  pro- 
di  cer-settlement  fund  as  set  forth  in  the 
attached  order  is  similar  to  that  con- 
ta  ned  in  all  other  Federal  orders  with 
m  irketwide  pools. 

For  eflBcient  functioning  of  the  pro- 
di  cer-settlement  fund  a  reasonable  re- 
serve  should  be  set  aside  at  the  end  of 
ea  ch  month.  This  is  necessary  to  provide 
for  such  contingencies  as  the  failure  of 
a  handler  to  make  payment  of  his 
ra  Dnthly  billing  to  the  fund  or  the  pay- 
ment  to  a  handler  from  the  fund  by 
rt  ason  of  an  audit  adjustment.  The  re- 
s€  rve,  which  would  be  operated  as  a  re- 
v<  Iving  fund  and  adjusted  each  month,  is 
e£tablish3d  in  the  attached  order  at 
n>t  less  than  four  nor  more  than  five 
cents  per  hundredweight  of  producer 
n:  ilk  in  the  pool  for  the  month. 

Compensatory  payments  received  by 
the  market  administrator  from  any  han- 
d  er  would  be  deposited  in  the  producer- 
s<  ttlement  fund.  Money  thus  deposited 
would  be  included  in  the  uniform  price 
computation  and  thereby  be  distributed 
t<  I  all  producers  on  the  market. 


(e)  Administrative  provisions.  Provi- 
sions should  be  included  in  the  order 
with  respect  to  the  administrative  steps 
necessary  to  carry  out  the  proposed  regu- 
lation. 

In  addition  to  the  definitions  discussed 
earlier  in  this  decision  which  define  the 
scope  of  the  regulation,  certain  other 
terms  and  definitions  are  desirable  in 
the  interest  of  brevity  and  to  assure  that 
each  visage  of  the  term  denotes  the  same 
meaning.  Such  terms  as  are  defined  in 
the  attached  order  are  common  to  many 
other  Federal  milk  orders. 

Market  Administrator.  Provision 
should  be  made  for  the  appointment  by 
the  Secretary  of  a  market  administrator 
to  administer  the  order  and  to  set  forth 
the  powers  and  duties  for  such  agency 
essential  to  the  proper  functioning  of 
such  oflBce. 

Records  and  reports.  Provisions 
should  be  included  in  the  order  requiring 
handlers  to  maintain  adequate  records 
of  their  operations  and  to  make  reports 
necessary  to  establish  classification  of 
producer  milk  and  payments  due  there- 
for. Time  limits  must  be  prescribed  for 
filing  such  reports  and  making  such 
payments. 

Handlers  should  maintain  and  make 
available  to  the  market  administrator 
all  records  and  accounts  of  their  opera- 
tions, together  with  facilities  which  are 
necessai-y  to  determine  the  accuracy  of 
information  reported  to  the  market  ad- 
ministrator or  any  other  information 
upon  which  the  classification  of  producer 
milk  depends.  The  market  administra- 
tor must  likewise  be  permitted  to  check 
the  accuracy  of  weights  and  tests  of  milk 
and  milk  products  received  and  handled, 
and  to  verify  all  payments  required 
under  the  orders. 

Detailed  reports  to  the  market  admin- 
istrator and  complete  records  available 
for  his  inspection  by  all  handlers  would 
be  used  to  determine  whether  the  plants 
of  such  handlers  qualify  as  pool  plants. 
Reports  of  handlers  operating  nonpool 
plants  from  which  fluid  milk  products 
are  distributed  in  the  marketing  area 
would  also  be  used  by  the  market  admin- 
istrator to  compute  the  amounts  payable 
to  the  producer-settlement  fund  on  such 
unpriced  milk. 

The  market  administrator  should  re- 
port to  each  cooperative  association, 
upon  request,  the  percentage  of  milk  de- 
livered by  its  members  and  utilized  in 
each  class  at  each  pool  plant  receiving 
such  milk.  For  the  purpose  of  this  re- 
port, the  utilization  of  member  milk  in 
each  handler's  plant  would  be  prorated 
to  each  class  in  the  same  ratio  as  all 
producer  milk  is  allocated  to  each  class 
during  the  month. 

It  is  necessary  that  handlers  retain 
records  to  prove  the  utilization  of  milk 
and  that  proper  payments  were  made 
therefor.  Since  books  and  records  of 
all  handlers  cannot  be  completely  au- 
dited immediately  after  receipt  of  the 
milk,  it  becomes  necessary  to  keep  such 
records  for  a  reasonable  period  of  time. 
The  order  should  provide  limitations 
on  the  period  of  time  handlers  shall  be 
required  to  retain  books  and  records  and 
on  the  period  of  time  in  which  obliga- 
tions vmder  the  orders  shall  terminate. 
Provision  made  in  this  regard  is  identi- 
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cal  in  principle  with  the  general  amend- 
ment made  to  all  milk  orders  in  opera- 
tion on  July  30.  1947.  following  the 
Secretary's  decision  of  January  26.  1949 
(14  F.R.  444).  That  decision,  covering 
the  retention  of  records  and  limitation 
of  claims,  is  equally  applicable  in  this 
situation  and  is  adopted  as  a  part  of 
this  decision. 

Marketing  services.  Provision  should 
be  made  in  the  order  for  furnishing  mar- 
keting services  to  producers,  such  as 
verifying  the  tests  and  weights  of  pro- 
ducer milk  and  furnishing  market  in- 
formation. These  services  should  be 
provided  by  the  market  administrator 
and  the  cost  should  be  borne  by  produc- 
ers for  whom  the  services  are  rendered. 
If  a  cooperative  association  is  perform- 
ing such  services  for  its  member  pro- 
ducers and  is  approved  for  such  activity 
by  the  Secretary,  the  market  administra- 
tor may  accept  this  in  lieu  of  his  own 
service. 

There  is  need  for  a  marketing  service 
program  in  connection  with  the  adminis- 
tration of  the  order  in  this  area.  Or- 
derly marketing  will  be  promoted  by  as- 
suring individual  producers  that  they 
have  obtained  accurate  weights  and  tests 
of  their  milk.  Complete  verification  re- 
quires that  butterfat  tests  and  weights 
of  Individual  producer  deliveries  as  re- 
ported by  the  handler  are  proved  to  be 
accurate. 

An  additional  phase  of  the  marketing 
service  program  is  to  furnish  producers 
with  correct  market  information.  Effi- 
ciency in  the  production,  utilization  and 
marketing  of  milk  will  be  promoted  by 
providing  for  the  dissemination  of  cur- 
Ttat  market  information  on  a  market- 
wide  basis  to  all  producers. 

To  enable  the  market  administrator  to 
furnish  these  marketing  services,  pro- 
vision should  be  made  for  a  maximum 
deduction  of  five  cents  per  hundred- 
weight with  respect  to  receipts  of  milk 
from  producers  for  whom  he  renders 
marketing  services.  Comparison  of  the 
number  of  producers  involved  and  the 
expected  volume  of  milk  with  that  of 
markets  of  comparable  size  indicates 
that  this  maximum  rate  is  reasonable 
and  should  provide  the  funds  necessary 
to  conduct  the  program.  If  later  ex- 
perience indicates  that  marketing  serv- 
ices can  be  performed  at  a  lesser  rate, 
provision  is  made  whereby  the  Secretary 
may  adjust  the  rate  downward  without 
the  necessity  of  a  hearing. 

Expense  of  administration.  Each  han- 
dler should  be  required  to  pay  the  mar- 
ket administrator,  as  his  proportionate 
share  of  the  cost  of  administration,  not 
more  than  four  cents  per  hundredweight, 
or  such  lesser  amount  as  the  Secretary 
may  prescribe  on  (a)  producer  milk  (in- 
eluding  such  handler's  own  production) . 
<b)  other  source  milk  (not  subject  to  ad- 
ministration expense  under  another  or- 
der) at  a  pool  plant  which  is  allocated 
to  Class  I  milk,  and  (c)  receipts  at  a 
nonpool  distributing  plant  (except  the 
plant  of  a  state  educational  institution) , 
or  Grade  A  milk  received  from  dairy 
fanners  on  which  no  administration  ex- 
pense is  being  paid  pursuant  to  another 
order. 

The  market  administrator  must  have 
sul&cient  funds  to  enable  him  to  ad- 
No. 
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minister  properly  the  terms  of  the  orders. 
The  Act  provides  that  such  cost  of  ad- 
ministration shall  be  financed  through 
an  assessment  on  handlers.  One  of  the 
duties  of  the  market  administrator  is  to 
verify  the  receipts  and  disposition  of 
milk  from  all  sources.  Equity  in  shar- 
ing the  cost  of  administration  of 
the  order  among  handlers  will  be 
achieved,  therefore,  by  applying  the  ad- 
ministrative assessment  on  the  basis  of 
Grade  A  milk  received  from  dairy 
farmers  at  a  plant  and  on  other  source 
milk  allocated  to  Class  I  milk. 

If  a  nonpool  handler  from  whose  plant 
Grade  A  milk  is  distributed  in  the  Madi- 
son marketing  area  elects  to  make 
payment  to  the  producer -settlement 
fund  at  the  rate  of  payment  applied  to 
other  source  milk  at  a  pool  plant  (in- 
stead of  making  payment  for  milk  re- 
ceived from  dairy  farmers  according  to 
the  utilization  at  such  plant  at  not  less 
than  the  minimum  order  prices)  the 
audit  of  his  records  by  the  market  ad- 
ministrator would  be  substantially  re- 
duced. Under  such  circ\mistances,  it 
would  be  necessary  to  ascertain  only  the 
quantities  of  fiuid  milk  products  distrib- 
uted in  the  marketing  area  from  such 
plant  during  the  month  and  the  percent- 
age that  such  utilization  is  of  his  total 
receipts  of  Grade  A  milk  from  dairy 
farmers.  In  such  Instances  the  admin- 
istrative assessment  would  be  computed 
on  the  basis  of  the  fiuid  milk  products 
disposed  of  in  the  marketing  area  from 
the  nonpool  plant. 

In  view  of  the  anticipated  volume  of 
milk  and  the  cost  of  adnoinistering 
orders  in  markets  of  comparable  circum- 
stances, it  is  concluded  that  an  initial 
rate  of  four  cents  per  hundredweight  Is 
necessary  to  meet  administration  ex- 
penses under  the  Madison  order.  Pro- 
vision should  be  made  which  would 
enable  the  Secretary  to  adjust  the  rate 
of  assessment  downward  without  the 
necessity  of  amending  the  order.  This 
should  be  done  at  any  time  that  ex- 
perience indicates  that  a  lesser  rate  will 
provide  sufficient  revenue  to  administer 
the  order  properly. 

Rulings  on  proposed  findings  and  con- 
clusions. Briefs  and  proposed  findings 
£knd  conclusions  were  filed  on  behalf  of 
certain  interested  parties  in  the  market. 
These  briefs,  proposed  findings,  and  con- 
clusions and  the  evidence  in  the  record 
were  considered  in  making  the  findings 
and  conclusions  set  forth  above. 

To  the  extent  that  the  suggested  find- 
ings and  conclusions  filed  by  interested 
parties  are  inconsistent  with  the  findings 
and  conclusions  set  forth  herein,  the  re- 
quests to  make  such  findings  or  to  reach 
such  conclusions  are  denied  for  the  rea- 
sons previously  stated  in  this  decision. 

General  findings,  (a)  The  proposed 
marketing  agreement  and  order  and  all 
of  the  terms  and  conditions  thereof,  will 
tend  to  effectuate  the  declared  policy  of 
the  Act; 

(b)  The  parity  prices  of  milk  as  de- 
termined pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
milk  in  the  marketing  area  and  the  min- 
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immn  prices  specified  in  the  proposed 
marketing  agreement  and  the  order  are 
such  prices  as  will  reflect  the  aforesaid 
factors,  insure  a  sufficient  quantity  of 
pure  and  wholesome  milk,  and  be  in  the 
public  interest;  and 

(c)  The  proposed  marketing  agree- 
ment and  order  will  regulate  the  han- 
dhng  of  milk  in  the  same  manner  as, 
and  will  be  appUcable  to  persons  in  the 
respective  classes  of  indtistrial  aiul  com- 
mercial activity  specifled  in,  a  market- 
ing agreement  upon  which  a  hearing  has 
been  held. 

Recommended  marketing  agreement 
and  order.  The  following  order  regulat- 
ing the  handling  of  milk  in  the  Madison. 
Wisconsin  marketing  area  is  recom- 
mended as  the  detailed  and  appropriate 
means  by  which  the  foregoing  conclu- 
sions may  be  carried  out.  The  recom- 
mended marketing  agreement  is  not 
included  in  this  decision  because  the 
regulatory  provisions  thereof  would  be 
the  same  as  those  contained  in  the  pro- 
posed order. 

Definitions 

§926.1     Act. 

"Act"  means  PubUc  Act  No.  10,  73d 
Congress,  as  amended,  and  as  reenacted 
and  amended  by  the  Agricultural  Mar- 
keting Agreement  Act  of  1937.  as 
amended  (7  UjS.C.  601  et  seq.). 

§  926.2     SecretaiT. 

"Secretary"  means  the  Secretary  of 
Agriculture  or  any  officer  or  employee  of 
the  United  States  authorized  to  exercise 
the  powers  and  perform  the  duties  of  the 
Secretary  of  Agriculture. 

§  926.3     Department. 

•T)epartmeht"  means  the  United 
States  Department  of  Agricultiu-e. 

§  926.4     Person. 

"Person"  means  any  individual,  part- 
nership, corporation,  association,  Insti- 
tution or  other  business  unit. 

§  926.5     Cooperative  aaaociation. 

"Cooperative  association"  means  any 
cooperative  marketing  association  of 
producers  which  the  Secretary  deter- 
mines, after  application  by  the  associa- 
tion: 

(a)  To  be  qualified  imder  the  provi- 
sions of  the  Act  of  Congress  of  Febru- 
ary 18,  1922,  as  amended,  known  as  the 
"Capper- Volstead  Act";  and 

(b)  To  have  full  authority  in  the  sale 
of  milk  of  its  members  and  Is  eng^aged 
in  making  collective  sales  of  or  market- 
ing milk  or  milk  products  for  Its  mem- 
bers. 

§  926.6     Madison,  Wisconoin,  marketing 
area. 

"Madison,  Wisconsin,  marketing  area", 
hereinafter  called  the  "marketing  area", 
means  all  the  territory  within  the 
boundaries  of  the  counties  of  Columbia, 
Crawford.  Dane.  Grant,  Green,  Iowa, 
Juneau,  La  Crosse.  Lafayette,  Monroe, 
Richland.  Sauk  and  Vernon,  all  in  the 
State  of  Wisconsin,  including  territory 
within  such  boundaries  occupied  by  gov- 
ernment (Municipal,  State  or  Federal) 
reservations,  installations,  institutions  or 
other  similar  establishments. 
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§  926.7     Producer. 

"Producer"  means  any  person,  except 
a  producer-handler,  who  produces  mlllc 
in  compliance  with  Grade  A  inspection 
requirements  of  a  duly  constituted 
health  authority,  which  milk  is  received 
at  a  pool  plant. 
§  926.8      Distributing  plant. 

"Distributing  plant"  means  a  plant  in 
which  any  Grade  A  fluid  milk  product  is 
processed  or  packaged  and  disposed  of 
during  the  month  on  routes  in  the  mar- 
keting area. 
§  926.9      Supply  plant. 

"Supply   plant"  means  a  plant  from 
which  Grade  A  milk,  skim  milk  or  cream 
is  shipped  during  the  month  to  a  pool 
plant. 
§  926.10     Fluid  milk  plant. 

"Fluid  milk  plant"  means: 

(a)  A  pool  plant,  or 

(b)  A  distributing  plant  which  is  a 
nonpool  plant. 


§926.11      Pool  plant. 

"Pool  plant"  means  a  plant  specified 
in  paragraph  (a),  (b)  or  (c)  of  this 
section  (except  that  of  a  producer-han- 
dler, the  plant  of  a  state  educational 
institution  or  a  nonpool  plant  pursuant 
to  9  926.65) :  Provided,  That  if  a  portion 
of  a  plant  is  physically  separated  from 
the  Grade  A  portion  of  such  plant,  is 
operated  separately  and  is  not  approved 
by  any  health  authority  for  the  receiv- 
ing, processing  or  packaging  of  any  fluid 
milk  product  for  Grade  A  disposition, 
it  shall  not  be  considered  as  part  of  a 
pool  plant  pursuant  to  this  section. 

(a)  A  distributing  plant  from  which 
not  less  than  35  percent  of  the  total 
Grade  A  milk  receipts  is  disposed  of 
diuring  the  month  on  routes  and  not  less 
than  10  percent  of  such  receipts  is  dis- 
posed of  on  routes  in  the  marketing  area. 

(b)  A  supply  plant  from  which  not 
less  than  35  percent  of  the  Grade  A  milk 
received   from   dairy   farmers   at   such 
plant  during  the  month  is  shipped  as 
fluid  milk  products  to  pool  plants  quali- 
fled  pursuant  to  paragraph  (a)  of  this 
section:  Provided,  That  a  supply  plant 
which  qualified  piursuant  to  this  para- 
graph during  each  of  the  immediately 
preceding  months  of  September  through 
November,  shall  be  a  pool  plant  for  the 
months  of  March  through  June  imless 
written  application  is  filed  with  the  mar- 
ket administrator  on  or  before  the  first 
day  of  any  such  month  to  be  designated 
a  nonpool   plant  for  such  month   and 
for    each    subsequent    month    through 
Jvme  during  which  it  would  not  other 
wise  qualify  as  a  pool  plant. 

(c)  A  plant  which  is  operated  by  a 
cooperative  association  and  which  is  not 
a  pool  plant  pursuant  to  paragraph  (a) 
or  (b)  of  this  section:  Provided,  That 
such  plant  shall  not  be  a  pool  plant 
pursuant  to  this  paragraph  during  any 
month  in  which  less  that\|50  percent  ol 
the  Grade  A  milk  of  producers  of  such 
cooperative  association  is  received  at 
pool  plants  pursuant  to  paragraphs  (a) 
and  (b)  of  this  section:  And  providec 
further.  That  if  written  application  is 
filed  with  the  market  administrator  or 
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3T  before  the  first  day  of  January  of  any 
year,  such  plant  shall  be  designated  a 
nonpool  plant  for  each  month  in  such 
year  during  which  it  would  not  otherwise 
qualify  as^a  pool  plant  pursuant  to  para- 
graph (a)  or  (b)  of  this  section. 

§926.12      Nonpool  plant. 

"Nonpool  plant"  means  a  plant  which 
(a)  is  neither  a  pool  plant  nor  the  plant 
of  a  producer-handler  and  (b)  receives 
milk  from  dairy  farmers  or  is  a  milk 
manufacturing,  processing  or  bottling 
plant. 
§  926. 1 3      Handler. 

"Handler"  means: 

(a)  Any  person  in  his  capacity  as  the 
operator  of  one  or  more  fluid  milk  plants 
(except  a  state  educational  institution), 

(b)  Any  c<y>perative  association  with 
respect  to  milk  from  producers  which 
it  causes  to  be  diverted  from  a  pool  plant 
to  a  nonpool  plant  for  the  account  of 
such  cooperative  association,  or 

(c)  Any  cooperative  association  with 
respect  to  the  milk  of  its  producers 
which  is  delivered  from  the  farm  to  the 
fluid  milk  plant  of  another  handler  in 
a  tank  truck  owned  and  operated  by  or 
imder  contract  to  such  cooperative  as- 
sociation :  Provided,  That  such  coopera- 
tive association  shall  not  be  a  handler 
pursuant  to  this  paragraph  unless  the 
market  administrator  is  notified  in  writ- 
ing prior  to  the  first  day  of  the  month  in 
which  such  milk  is  delivered  that  it 
elects  to  be  the  handler  for  such  milk: 
And  provided  further.  That  such  milk 
for  which  a  cooperative  association  is 
the  handler  pursuant  to  this  paragraph 
shall  be  deemed  to  have  been  received 
at  the  location  of  the  fluid  milk  plant 
to  which  such  milk  is  delivered. 


§  926.14      Producer-handler. 

"Producer-handler"  means  any  person 
who  operates  a  dairy  farm  and  a  dis- 
tributing plant  and  who  receives  no  fluid 
milk  products  from  other  dairy  farmers 
or  from  sources  other  than  p>ool  plants: 
Provided.  That  such  person  provides 
proof  satisfactory  to  the  market  admin- 
istrator that  the  care  and  management 
of  all  the  dairy  animals  and  other  re- 
sources necessary  to  produce  the  entire 
voliune  of  fluid  milk  products  handled 
(excluding  receipts  from  pool  plants) 
and  the  operation  of  the  processing  and 
distributing  business  are  the  personal  en- 
terprise and  risk  of  such  person. 

§  926.15     Producer  milk. 

"Producer  milk"  means  skim  milk  and 
butterfat  contained  in  Grade  A  milk  re- 
ceived at  a  pool  plant  directly  from  a 
dairy  farmer  or  a  handler  pursuant  to 
§  926.13(c)':  Provided.  That  milk  di- 
verted from  pool  plants  to  nonpool 
plants  which  are  not  subject  to  the 
classification  and  pricing  provisions  of 
another  order  issued  pursuant  to  the  Act 
shall  be  deemed  to  have  been  received 
by  the  diverting  handler  at  the  pool  plant 
from  which  diverted :  And  provided  fur- 
ther, That  in  any  of  the  months  of  July 
through  December,  the  quantity  of  milk 
of  any  producer  diverted  from  pool  plants 
to  nonpool  plants  which  are  not  subject 
to  the  classification  and  pricing  pro- 
visions of  another  order  issued  pursuant 


to  the  Act  that  is  greater  than  the  quan- 
tity delivered  to  pool  plants  shall  not 
be  deemed  to  have  been  received  by  the 
diverting  handler  at  the  plant  from 
which  diverted  and  shall  not  be  producer 
milk. 

§926.16      Fluid  milk  product. 

"Fluid  milk  product"  means  milk,  skim 
milk,  buttermilk,  flavored  milk,  fiavored 
milk  drinks,  sweet  or  sour  cream  disposed 
of  as  such  or  any  mixture  in  fiuid  form 
of  cream  and  milk  or  skim  milk  (except 
eggnog,  ice  cream  mix.  frozen  dessert 
mix,  aerated  cream  products,  evaporated 
and  condensed  milk  or  skim  milk,  and 
sterilized  products  in  hermetically  sealed 
metal  containers). 

§926.17     Other  MMirce  milk. 

"Other  source  milk"  means  all  skim 
milk  and  butterfat  contained  in  or  rep- 
resented by : 

(a)  Fluid  milk  products  from  any 
source  except  (1)  fluid  milk  products  re- 
ceived from  pool  plants.  (2)  producer 
milk,  or  (3)  inventory  of  fluid  milk  prod- 
ucts at  the  beginning  of  the  month;  and 

(b)  Products  other  than  fluid  milk 
products  from  any  source  (including 
those  produced  at  the  plant)  which  are 
reprocessed,  converted  into,  or  combined 
with  another  product  in  the  plant  during 
the  month. 

§  926.18     Route. 

"Route"  means  a  delivery  (including 
disposition  from  a  plant  store  or  from  a 
distribution  point  and  distribution  by  a 
vendor  or  vending  machme)  of  any  fluid 
milk  product  classified  as  Class  I  pur- 
suant to  §926.41(s)(l)  to  a  retail  or 
wholesale  outlet  other  than  a  milk  plant 
or  a  distribution  point. 

§926.19      Base  milk. 

•Base  milk"  means  producer  milk  dur-« 
ing  each  month  of  March  through  June 
which  is  not  in  excess  of  such  producers 
base  multiplied  by  the  number  of  days 
of  production  that  such  milk  was  re- 
ceived at  pool  plants  in  such  month: 
Provided,  That  base  milk  shall  not  In- 
clude milk  received  from  a  farm  from 
which  milk  is  delivered  in  the  same 
month  to  a  plant  at  which  it  is  subject 
to  the  classification  and  pricing  provi- 
sions of  another  order  issued  pursuant  to 
the  Act. 
§  926.20     Excess  milk. 

•Excess  milk"  means  milk  received  at 
pool  plants  from  a  producer  during  each 
month  of  March  through  June  which  is 
in  excess  of  the  base  milk  received  from 
such  producer  during  such  month. 

§  926.21      Butter  price. 

"Butter  price"  means  the  simple  aver- 
age as  computed  by  the  market  adminis- 
trator of  the  daily  wholesale  selling  prices 
(using  the  midpoint  of  any  price  range 
as  one  price)  per  pound  of  Grade  A  (92- 
score)  bulk  creamery  butter  at  Chicago 
as  reported  during  the  month  by  the 
Department. 

Market  Administrator 
§  926.30     Designation. 

The  agency  for  the  administration  of 
this  part  shall  be  a  market  administra- 
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tor.  selected  by  the  Secretary,  who  shall 
be  entitled  to  such  compensation  as  may 
be  determined  by,  and  shall  be  subject 
to  removal  at  the  discretion  of,  the 
Secretary. 

§926.31     Powers. 

The  market  administrator  shall  have 
the  following  powers  with  respect  to  this 
part: 

(a)  To  administer  its  terms  and  pro- 
visions; 

(b)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  violations ; 

(c)  To  make  rules  and  regulations  to 
effectuate  its  terms  and  provisions;  and 

(d)  To  reconunend  amendments  to  the 
Secretary. 

§  926.32     Duties. 

The  market  administrator  shall  per- 
form all  duties  necessary  to  administer 
the  terms  and  provisions  of  this  part, 
including  but  not  limited  to  the  follow- 
ing: 

(a)  Within  30  days  following  the  date 
on  which  he  enters  upon  his  duties,  or 
such  lesser  period,  as  may  be  prescribed 
by  the  Secretary,  execute  and  deliver  to 
the  Secretary  a  bond  effective  as  of  the 
date  on  which  he  enters  upon  his  duties 
and  conditioned  upon  the  faithful  per- 
formance of  such  duties,  in  an  amount 
and  with  surety  thereon  satisfactory  to 
the  Secretary ; 

(b)  Employ  and  fix  the  compensation 
of  such  persons  as  may  be  necessary  to 
enable  him  to  administer  its  terms  and 
provisions; 

(c)  Obtain  a  bond  in  a  reasonable 
amoimt,  and  with  reasonable  surety 
thereon,  covering  each  employee  who 
handles  funds  entrusted  to  the  market 
administrator; 

(d)  Pay  out  of  the  funds  provided  by 
j  926.78,  the  cost  of  his  bond  and  of  the 
bonds  of  his  employees,  his  own  compen- 
sation, and  all  other  expenses  except 
those  incurred  under  §  926.77,  necessarily 
Incurred  by  him  in  the  maintenance  and 
functioning  of  his  ofBce  and  In  the  per- 
formance of  his  duties; 

(e)  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro- 
vided for  in  this  part,  and  upon  request 
by  the  Secretary,  surrender  the  same  to 
such  other  person  as  the  Secretary  may 
designate; 

(f)  Publicly  annoimce  at  his  discre- 
tion, unless  otherwise  directed  by  the 
Secretary,  by  posting  in  a  conspicuous 
place  in  his  ofiBce  and  by  such  other 
means  as  he  deems  appropriate,  the  name 
of  any  person  who,  after  the  date  upon 
which  he  is  required  to  perform  such 
acts,  has  not  made  reports  pursuant  to 
i!  926.35  and  926  36.  nor  payments  pur- 
suant to  §9  926.64,  926.70,  926.74.  926.76. 
926.77  and  926.78; 

(g)  Submit  his  books  and  records  to 
examination  by  the  Secretary  and  fur- 
nish such  information  and  reports  as 
may  be  required  by  the  Secretary ; 

(h)  Verify  all  reports  and  payments  of 
each  handler  by  audit  of  such  handler's 
records  and  of  the  records  of  any  other 
handler  or  person  upon  whose  utilization 
the  classification  of  skim  milk  or  butter- 
fat for  such  handler  depends,  or  by  such 
Investigation  as  the  market  administra- 
tor deems  necessary; 
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(i)  Prepare  and  disseminate  to  the 
public  such  statistics  and  such  informa- 
tion as  he  deems  advisable  and  as  do  not 
reveal  confidential  information; 

(j)  Publicly  announce  "on  or  before: 

(1)  The  6th  day  of  each  month  the 
minimum  price  for  Class  I  milk  pursuant 
to  §  926.51(a)  and  the  Class  I  butterfat 
differential  pursuant  to  §  926.52(a) ,  both 
for  the  current  month,  and  the  minimiun 
price  for  Class  II  milk  pursuant  to 
§  926.51(b)  and  the  Class  n  butterfat 
differential  pursuant  to  §  926.52(b),  both 
for  the  preceding  month; 

(2)  The  10th  day  after  the  end  of  each 
month  of  July  through  February  the 
uniform  price  pursuant  to  §  926.62  and 
the  butterfat  differential  pursuant  to 
§926.71;  and 

(3)  The  10th  day  after  the  end  of  each 
month  of  March  through  June,  the  uni- 
form prices  for  base  milk  and  excess  milk 
pursuant  to  §  926  63  and  the  butterfat 
differential  pursuant  to  §  926.71; 

(k)  On  or  before  the  10th  day  after 
the  end  of  each  month  report  to  each 
cooperative  association,  upon  request  by 
such  association,  the  percentage  of  the 
milk  caused  to  be  delivered  by  the  co- 
ojjerative  association  for  its  members 
which  was  utilized  in  each  class  at  each 
pool  plant  receiving  such  milk.  For  the 
purpose  of  this  report,  the  milk  so  re- 
ceived shall  be  allocated  to  each  class  at 
each  pool  plant  in  the  same  ratio  as  all 
producer  milk  received  at  such  plant  dur- 
ing the  month;  and 

(1)  On  or  before  February  15  of  each 
year  notify  each  producer  and  the  han- 
dler receiving  milk  from  such  producer 
of  the  base  established  by  such  producer. 

Reports,  Records  and  Facilities 

§  926.35      Report  of  receipts  and  utiliza- 
tion. 

On  or  before  the  7th  day  after  the  end 
of  each  month,  each  handler,  except  a 
producer-handler  and  a  handler  pur- 
suant to  §  926.13(c).  shall  report  to  the 
market  administrator  for  such  month, 
reporting  separately  for  each  fiuid  milk 
plant,  in  detail  and  on  forms  prescribed 
by  the  market  administrator: 

(a)  The  quantities  of  skim  milk  and 
butterfat  contained  in  or  represented  by: 

(1)  Grade  A  milk  received  from  dairy 
farmers  and  from  handlers  pursuant  to 
§  926.13(c)  (including  for  each  month 
of  March  through  June  the  quantity  of 
producer  milk  that  is  base  milk  and 
excess  milk) , 

(2)  Fluid  milk  products  received  from 
pool  plants. 

(3)  Other  source  milk. 

(4)  Milk  diverted  to  nonpool  plants 
pursuant  to  5  926.15,  and 

(5)  Inventories  of  fluid  milk  products 
on  hand  at  the  beginning  and  end  of  the 
month; 

(b)  The  utUizaUon  of  all  skim  i»ilk 
and  butterfat  required  to  be  reported 
pursuant  to  this  section,  including  a  sep- 
arate statement  of  the  disposition  of 
Class  I  milk  outside  the  marketing  area; 
and 

(c)  Su(di  other  information  with  re- 
spect to  the  utilization  of  skim  milk  and 
butterfat  as  the  market  administrator 
may  prescribe. 
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§  926.36     Other  reports. 

(a)  Each  producer  handler  shall  re- 
port to  the  market  administrator  at  such 
time  and  in  such  manner  as  the  market 
administrator  may  prescribe. 

(b)  Each  handler,  except  a  producer- 
handler  and  a  handler  pursuant  to  !  926.- 
13(c).  shall  report  to  the  market  ad- 
ministrator in  detail  and  on  forms 
prescribed  by  the  market  administrator, 
on  or  before  the  20th  day  after  the  end 
of  each  month  for  each  pool  plant: 

(1)  His  producer  pajrroll  for  such 
month  which  shall  show  for  each  pro- 
ducer :  / 

(i)   His  name  and  address, 

(ii)  The  quantity  of  milk  received 
from  such  producer  and  the  number  of 
days,  if  less  than  the  entire  month,  on 
which  milk  was  received  from  such  pro- 
ducer. 

(iii)  The  average  butterfat  content  of 
such  milk,  and 

(iv)  The  net  amount  of  such  handler's 
payment,  together  with  the  price  paid 
and  the  amount  and  nature  of  any  de- 
duction^ and 

(2)  Producer  milk  received  from  han- 
dlers pursuant  to  §  926.13(c).  showing 
the  total  pounds  of  producer  milk  re- 
ceived from  each  such  handler,  its  aver- 
age butterfat  content,  and  the  net 
amount  of  the  payment  to  such  handler, 
together  with  the  price  paid  and  the 
amount  and  nature  of  any  deductions. 

(c)  Each  handler  pursuant  to  S  926.- 
13(c)  shall  report  to  the  market  swimin- 
istrator  in  detail  and  on  forms  pre- 
scribed by  the  market  administrator: 

(1)  On  or  before  the  7th  day  after 
the  end  of  each  month  the  quantities  of 
skim  milk  and  butterfat  in  producer 
milk  (including  for  each  month  of  March 
through  June  the  quantity  of  producer 
milk  that  is  base  milk  and  excess  milk) 
delivered  to  each  pool  plant  la  such 
month;  and 

(2)  On  or  before  the  20th  day  after 
the  end  of  each  month  his  producer  pay- 
roll for  such  month  which  shall  show 
for  each  producer: 

(I)  His  name  and  address. 

(II)  The  quantity  of  milk  received 
from  such  producer  and  the  number  of 
days,  if  less  than  the  entire  month,  on 
which  milk  was  received  from  such  pro- 
ducer,   ' 

(iii)  The  average  butterfat  content  of 
such  milk,  and 

(iv)  The  net  amount  of  such  han- 
•dler's  pasnnent,  together  with  the  price 
paid  and  the  amount  and  natiu-e  of  any 
deductions. 

§  926.37      Records  and  facilities; 

Each  handler  shall  maintain  and  make 
available  to  the  market  administrator, 
during  the  usual  hours  of  business,  such 
accounts  and  records  of  his  operations, 
together  with  such  facilities  as  are  nec- 
essary for  the  market  fiidministrator  to 
verify  or  establish  the  correct  date  with 
respect  to: 

(a)  The  receipts  and  utilization  of  all 
skim  milk  and  butterfat  handled  in  any 
form  during  the  month; 

(b)  The  weights  and  butterfat  and 
other  content  of  all  milk  and  milk  prod- 
ucts handled  during  the  month; 

(c)  The  poimds  of  skim  milk  and  but- 
terfat contained  in  or  represented  by  all 
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milk  products  In  inventory  at  the  begin- 
ning and  end  of  each  month;  and 

(d)  Payments  to  dairy  farmers  and 
cooperative  associations,  including  the 
amount  and  nature  of  any  deductions 
and  the  disbursement  of  money  so  de- 
ducted. 
§  926.38      Retention  of  recordi*. 

All  books  and  records  required  under 
this  part  to  be  made  available  to  the 
market  administrator  shall  be  retained 
by  the  handler  for  a  period  of  3  years  to 
begin  at  the  end  of  the  month  to  which 
books  and  records  pertain:  Provided, 
That  if  within  such  3-year  period,  the 
market  administrator  notifies  the  han- 
dler in  writing  that  the  retention  of  such 
books  and  records  is  necessary  in  con- 
nection with  a  proceeding  vmder  section 
8c(15)  (A)  of  the  Act  or  a  court  action 
specified  ir.  such  notice,  the  handler  shall 
retain  such  boc*s  and  records,  or  speci- 
fied books  and  records  until  further  writ- 
ten notification  from  the  market  admin- 
istrator. In  either  case,  the  market 
administrator  shall  give  f vurther  written 
notification  to  the  handler  promptly 
upon  the  termination  of  the  litigation  or 
when  the  records  are  no  longer  necessary 
in  connection  therewith. 

Classification 

§  926.40     Skim  milk  and  buHerfat  to  be 
classified. 

The  skim  milk  and  butterf  at  which  are 
required  to  be  reported  pursuant  to 
§  926.35  shall  be  classified  each  month 
by  the  market  administrator  pursuant 
to  the  provisions  of  §§  926.41  through 
926.46. 
§  926.41      Qasses  of  utilization. 

Subject  to  the  conditions  set  forth  in 
S  926.44.  the  classes  of  utilization  shall 
be  as  follows : 

(a)  Class  I  milk.  Class  I  milk  shall 
be  all  skim  milk  (including  that  used 
to  produce  reconstituted  skim  milk)  and 
butterf  at: 

(1)  Disposed  of  in  the  form  of  a  fluid 
milk  product  (except  as  provided  in 
paragraph  (b)  (2),  (3)  and  (4)  of  this 
section) ;  and 

(2)  Not  accounted  for  as  Class  n  milk. 

(b)  Class  II  miVc.    Class  n  milk  shall 

be: 

(1)  Skim  milk  and  butterf  at  used  to 
produce  any  product  other  than  a  fluid 
milk  product; 

(2)  Skim  milk  and  butterf  at  in  fluid 
milk  products  delivered  in  bulk  to  and 
used  at  commercial  food  establishments 
devoted  exclusively  to  the  manufacture 
of  bakery  products,  candy  or  processed 
foods  in  hermetically  sealed  containers; 

(3)  Skim  milk  in  fluid  milk  product 
disposed  of  for  livestock  feed  or  dvunpec 
if  the  market  administrator  has  beer 
notified  in  advance  and  afforded  the  op 
portunity  to  verify  such  dumping; 

(4)  Skim  milk  represented  by  the  non 
fat  milk  solids  added  to  a  fluid  mill 
product  which  is  in  excess  of  the  weigh 
of  an  equivalent  volume  of  the  fluid  mili 
products  prior  to  such  addition; 

(5)  Skim  milk  and  butterf  at  containe< 
in  inventory  of  fluid  milk  products  oi. 
hand  at  the  end  of  the  month; 

(6)  Skim  milk  and  butterf  at,  respec 
tively,  (except  in  milk  diverted  to  a  non 
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pool  plant  pursuant  to  9  926.15)  Jn 
shrinkage  allocated  pursuant  to  §  926.42 
(b)(1)  but  not  in  excess  of: 

(i)  2.0  percent  of  producer  milk  except 
that  received  from  a  handler  pursuant  to 
§  926.13(c); 

(ii)  Plus  1.5  percent  of  producer  milk 
received  from  a  handler  pursuant  to 
§  926.13(c) :  Provided.  That  if  the  han- 
dler receiving  such  producer  milk  flies 
notice  with  the  market  administrator 
that  he  is  purchasing  such  milk  on  the 
basis  of  farm  weights,  the  applicable  per- 
centage pursuant  to  this  subdivision  shall 
be  2.0  percent; 

( iii )  Plus  1 .5  percent  of  bulk  fluid  milk 
products  from  pool  plants ;  and 

(iv)  Less  1.5  percent  of  bulk  fluid  milk 
products  transferred  to  other  plants. 

(7)  Skim  milk  and  butterf  at  in 
shrinkage  of  other  source  milk  allocated 
pursuant  to  §  926.42(b)  (2) . 


§  926.42      Shrinkage. 

The  market  administrator  shall  al- 
locate shrinkage  over  a  handler's  receipts 
at  each  of  his  pool  plants  as  follows: 

(a)  Compute  the  total  shrinkage  of 
skim  milk  and  butterfat  at  each  pool 
plant,  and 

(b)  Prorate  the  resulting  amounts  be- 
tween the  receipts  of  skim  milk  and  but- 
terfat contained  in: 

(1)  Producer  milk  (except  milk  di- 
verted to  a  nonpool  plant  pursuant  to 
§  926.15) ,  plus  fluid  milk  products  in  bulk 
from  other  pool  plants  and  less  transfers 
of  fluid  milk  products  in  bulk  to  other 
plants;  and 

(2)  Other  source  milk. 

§  926.43      Responsibility  of  handlers  and 
reclassification  of  milk. 

All  skim  milk  and  butterfat  shall  be 
Class  I  milk  unless  the  handler  who 
flrst  receives  such  skim  milk  or  butter- 
fat proves  to  the  market  administrator 
that  such  skim  milk  or  butterfat  should 
be  classified  otherwise. 

§  926.44     Transfers. 

Skim  milk  or  butterfat  disposed  of 
each  month  from  a  fiuid  milk  plant  shall 
be  classified: 

(a)  As  Class  I  milk  if  transferred  in 
the  form  of  a  fiuid  milk  product  to  a  pool 
plant  imless  utilization  a.s  Class  n  milk 
is  claimed  for  both  plants  in  the  reports 
submitted  for  the  month  to  the  market 
administrator  pursuant  to  S  926.35:  Pro- 
vided, That  the  skim  milk  or  butterfat 
so  assigned  to  Class  II  milk  shall  be 
limited  to  the  amount  thereof  remain- 
ing in  Class  II  milk  in  the  transferee 
plant   after   the    subtraction   of    other 
source  milk  pursuant  to  §  926.46  and  any 
additional  amounts  of  such  skim  milk  or 
butterfat  shall  be  classified  as  Class  I 
milk:    Provided    further.    That    if    the 
transferor  plant  is  a  nonpool  plant  the 
skim  milk  or  butterfat  transferred  shall 
be  classified  as  Class  I  milk  and  as  Class 
n  milk  in  the  same  ratio  as  other  source 
milk  at  the  transferee  plant  is  allocated 
to  each  class  pursuant  to  §  926.46(a)  (4) 
and  the  corresponding  step  of  §  926.46 
(b) :  And  provided  further.  That  if  other 
source  milk  was  received  at  either  or  both 
plants,  the  skim  milk  or  butterfat  so 
transferred  shall  be  classified  at  both 
plants  so  as  to  allocate  the  greatest  pos- 


sible Class  I  utilization  to  the  producer 
milk  at  both  plants; 

(b)  As  Class  I  milk  if  transferred  to 
a  producer-handler  in  the  form  of  a 
fiuid  milk  product  and  if  the  transferor 
plant  is  a  pool  plant; 

(c)  As  Class  I  milk,  if  transferred  or 
diverted  to  a  nonpool  plant  in  the  form 
of  a  fiuid  milk  product  except  as  pro- 
vided in  paragraph  (d)  of  this  section; 

(d)  As  Class  I  milk,  if  transferred  or 
diverted  in  bulk  in  the  form  of  a  fluid 
milk  product  to  a  nonpool  plant  not  more 
than  150  miles,  by  the  shortest  highway 
distance  as  determined  by  the  market 
administrator,  from  the  nearer  of  the 
City  Halls  of  La  Crosse  and  Madison. 
Wisconsin,  unless: 

(1)  The  transferring  or  diverting 
handler  claims  classification  in  Class  II 
milk  in  his  report  submitted  pursuant  to 
§  926.35; 

(2)  The  operator  of  such  nonpool 
plant  maintains  books  and  records  show- 
ing the  utilization  of  all  skim  milk  and 
butterfat  received  at  such  plant  which 
are  made  available  if  requested  by  the 
market  administrator  for  the  purpose  of 
verification;  and 

(3)  The  skim  milk  and  butterfat  in 
fluid  milk  products  (except  in  ungraded 
cream   disposed  of  for  manufacturing 
uses)    disposed   of   from   such   nonpool 
plant  do  not  exceed  the  receipts  of  skim 
milk  and  butterfat  in  Grade  A  milk  re- 
ceived  during   the  month   from  dairy 
farmers  who  the  market  administrator 
determines  constitute  the  regular  source 
of  supply  for  such  plant:  Provided,  That 
any  skim  milk  or  butterfat  in  fluid  milk 
products  (except  in  ungraded  cream  dis- 
posed of  for  manufacturing  uses)  dis- 
posed of  from  the  nonpool  plant  which 
is  in  excess  of  receipts  from  such  dairy 
farmers  shall  be  assigned  to  such  trans- 
fers or  diversions  from  the  fluid  milk 
plant  and  shall  be  classified  as  Class  I 
milk:  And  provided  further.  That  If  the 
total  skim  milk  and  butterfat  which  were 
transferred  or  diverted  during  the  month 
to  such  nonpool  plant  from  all  plants 
subject  to  the  classification  and  pricing 
provisions  of  this  part  and  any  other 
orders  Issued  pursuant  to  the  Act  are 
more  than  the  skim  milk  and  butterfat 
available  for  assignment  to  Class  I  milk 
pursuant     to     the    preceding    proviso 
hereof,  the  skim  milk  and  butterfat  as- 
signed to  Class  I  milk  at  a  fluid  milk 
plant  shall  be  not  less  than  that  obtained 
by  prorating  the  assignable  Class  I  nulk 
at  the  transferee  plant  over  the  receipts 
at  such  plant  from  all  plants  subject  to 
the  classification  and  pricing  provisions 
of  this  and  other  orders  issued  pursuant 
to  the  Act. 
§  926.45     Computation  of  skim  milk  «nd 

butterfat  in  each  class. 
For  each  month  the  market  adminis- 
trator shall  correct  for  mathematical  and 
for  other  obvious  errors  the  reports  oi 
receipts  and  utilization  submitted  pur- 
suant to  §  926.35  for  each  fluid  milk  plaBi 
and  shall  compute  the  pounds  of  skim 
milk  and  butterfat  in  each  class  at  eaw 
such  plant:  Provided.  That  if  any  watff 
contained  in  the  milk  from  which  » 
product  is  made  Is  removed  before  uie 
product  is  utilized  or  disposed  oi  °J  * 
handler,  the  pounds  of  skim  milk  (U»- 
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posed  of  in  such  product  shall  be  con- 
sidered to  be  a  quantity  equivalent  to  the 
nonfat  milk  solids  contained  in  such 
product  plus  all  the  water  originally 
associated  with  such  solids. 

§926.46     Allocation   of   skim   milk    and 
butterfat  classified. 

After  making  the  computations  pur- 
suant to  9  926.45.  the  market  administra- 
tor shall  determine  the  classification  of 
Grade  A  milk  received  from  dairy  farm- 
ers and  from  handlers  pursuant  to 
5926.13(c)  at  each  fluid  milk  plant  each 
month  as  follows: 

(a)*  Skim  milk  shall  be  allocated  in 
the  following  maimer : 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  n  milk  the  pounds 
of  skim  milk  classified  as  Class  n  milk 
pursuant  to  §  926.41(b)  (6) ; 

(2)  Subtract  from  the  total  pounds 
of  skim  milk  in  Class  I  milk  the  poimds 
of  skim  milk  received  in  the  form  of  fluid 
milk  products  In  containers  not  larger 
than  a  gallon  subject  to  the  pricing  and 
pooling  provisions  of  another  order  is- 
sued pursuant  to  the  Act  and  disposed 
of  as  cnass  I  in  the  same  package  as 

(3)  Subtract  from  the  remaining 
pounds  of  skim  milk  In  each  class,  in 
series  beginning  with  Class  n  milk,  the 
pounds  of  skim  milk  In  other  source 
milk  other  than  that  received  in  the 
form  of  fluid  milk  products; 

(4)  Subtract  from  the  remaining 
pounds  of  skim  milk  In  each  class,  in 
series  beginning  with  Class  II  milk,  the 
pounds  of  skim  milk  in  other  source  milk 
received  in  the  form  of  fluid  milk  prod- 
ucts not  subject  to  the  pricing  and  pool- 
ing provisions  of  another  order  issued 
pursuant  to  the  Act; 

(5)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class,  in 
series  beginning  with  Class  n  milk,  the 
pounds  of  skim  milk  in  other  source 
milk  received  in  the  form  of  fluid  milk 
products  subject  to  the  pricing  and 
pooling  provisions  of  another  order  is- 
sued pursuant  to  the  Act  and  not  sub- 
tracted pursuant  to  subparagraph  (2)  of 
this  paragraph; 

(6)  Subtract  from  the  remaining 
pounds  of  skim  milk  In  each  class,  in 
series  beginning  with  Class  II  milk,  the 
pounds  of  skim  milk  in  inventory  of 
fluid  milk  products  on  hand  at  the  be- 
ginning of  the  month; 

(7)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  n  milk  the  pounds 
of  skim  milk  subtracted  pursuant  to 
subparagraph  (1)  of  this  paragraph; 

(8)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
skim  milk  in  fluid  milk  products  received 
from  pool  plants  according  to  the  classi- 
fication of  such  products  pursuant  to 
9 926.44 (a);  and 

(9)  If  the  remaining  pounds  of  skim 
milk  in  both  classes  exceed  the  pounds 
of  skim  milk  contained  in  Grade  A  milk 
Jecelved  from  dairy  farmers  and  han- 
dlers pursant  to  §  926.13(c).  subtract 
such  excess  (hereinafter  referred  to  as 
"overage")  from  the  remaining  pounds 
of  skim  milk  in  each  class  in  series  be- 
ginning with  Class  II  milk. 

<b)  Butterfat  shall  be  allocated  in 
accordance    with  the    same    procedure 
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prescribed  for  skim  milk  in  paragraph 
(a)  of  this  section. 

(c)  Determine  the  weighted  average 
butterfat  content  of  milk  in  each  class  as 
computed  pursuant  to  paragraphs  (a) 
and  (b)  of  this  section. 

§  926.47      Inventory  reclassification. 

Prom  any  skim  milk  or  butterfat  as- 
signed to  Class  I  milk  pursuant  to 
§  926.46(a)  (6)  and  the  corresponding 
step  of  §  926.46(b).  subtract  in  the  fol- 
lowing order  the  skim  milk  and  butter- 
fat, respectively,  assigned  during  the 
preceding  month  to  Class  n  milk  pursu- 
ant to  §  926.46  in: 

(a)  The  remainder  after  the  subtrac- 
tion pursuant  to  §  926.46(a)  (6)  and  the 
corresponding  stip  In  §  926.46(b) ; 

(b)  Other  source  milk  classified  and 
priced  as  Class  I  milk  pursuant  to  an- 
other Federal  order;  and 

(c)  Other  source  milk  not  classified 
and  priced  as  Class  I  milk  pursuant  to 
another  Federal  order. 

Minimum  Prices 

§  926.50     Basic  formula  price. 

The  basic  formula  price  shall  be  the 
higher  of  the  prices,  rounded  to  the 
nearest  cent,  as  follows: 

(a)  The  average  of  the  basic  or  field 
prices  reported  to  have  been  paid  or  to 
be  paid  per  hundredweight  for  milk  of 
3.5  percent  butterfat  content  received 
from  farmers  during  the  month  at  the 
following   plants   or   places   for   which 

♦  prices  have  been  reported  to  the  market 
administrator  or  to  the  Department: 
Present  Operator  and  Location 

Borden  Company,  New  London,  Wis. 

Borden  Company,  Orfordville,  Wis. 

Carnation  Company,  Richland  Center,  Wis. 

Pet  MUk  Company.  Belleville,  Wis. 

Pet  MiUt  Company,  Coopersvllle,  Mich. 

Pet   Milk    Company,   New   Glarus,   Wis. 

Pet  Milk  Company,  Wayland,  Mich. 

White  Ho\ise  Milk  Company.  Manitowoc. 
Wis. 

White  House  Milk  Company,  West  Bend, 
Wis. 

(b)  The  Class  II  milk  price  for  the 
month. 

§  926.51      Class  prices. 

Subject  to  the  provisions  of  §§  926.52 
and  926.53,  the  class  prices  per  hundred- 
weight for  the  month  shall  be  as  follows: 

(a)  Class  I  milk  price.  The  price  for 
Class  I  milk  shall  be  the  basic  formula 
price  for  the  preceding  month  plus  $1.02 
August  through  November;  $0.62  March 
through  June  and  $0.82  In  other  months: 
Provided.  That  such  Class  I  price  shall 
be  increased  or  decreased,  respectively, 
2  cents  for  each  full  percent  that  the  ad- 
justed supply -demand  ratio  computed 
pursuant  to  Part  941  (Chicago)  of  this 
chapter  is  greater  or  less  than  72  per- 
cent, but  shall  not  be  increased  or  de- 
creased more  than  24  cents  because  of 
such  adjusted  supply-demand  ratio; 

(b)  Class  II  milk  price.  The  price  for 
Class  II  milk  shall  be  the  average  price 
per  hundredweight  for  manufacturing 
grade  milk,  f  .o.b.  plants  in  Wisconsin  and 
Minnesota,  as  reported  by  the  Depart- 
ment for  the  month:  Provided.  That 
such  reported  price  shall  be  adjusted  to 
a  3li  percent  butterfat  basis  at  the  rate 
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of   the   butter  price   times   0.120   and 
rounded  to  the  nearest  cent. 

§  926.52      Butterfat  differentials  to  han- 
dlers. 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat,  the  class  prices  for 
the  month  pursuant  to  §  926.51  shall  be 
increased  or  decreased,  respectively,  for 
each  one-tenth  percent  butterfat  at  a 
rate,  rounded  to  the  nearest  one-tenth 
cent,  determined  as  follows: 

(a)  Class  I  price.  Multiply  the  butter 
price  for  the  preceding  month  by  0.120. 

(b)  Class  II  price.  Multiply  the  butter 
price  for  the  month  by  0.115. 

§  926.53     Location  differentials  to  han- 
dlers. 

The  Class  I  price  for  Grade  A  milk 
received  from  daiir  farmers  or  handlers 
pursuant  to  S  926.13(c)  at  a  fluid  mUk 
plant  shall  be  decreased  2  cents  for  each 
15  miles  or  fraction  thereof  that  such 
plant  is  more  than  145  miles,  or  increased 
2  cents  for  each   15  miles  or  fraction 
thereof  that  such  plant  is  less  than  130 
miles  from  the  City   Hall  in  Chicago, 
Illinois,  as  determined  by  the  market 
administrator:  Provided.  That  for  the 
purpose  of  calculating  such  location  dif- 
ferential, fluid  mUk  products  transferred 
between  fluid  milk  plants  shall  be  as- 
signed to  any  remainder  of  Class  n  milk 
in  the  transferee  plant  after  making  the 
calculation  prescribed  in  5  926.46(a)  (6) 
and  the  corresponding  step  of  §  926.46(b) 
for  such  plant,  such  assignment  to  the 
transferor  plant  to  be  made  in  sequence 
according  to  the  location  differential  ap- 
plicable at  each  plant,  beginning  with 
the  plant  farthest  from  the  City  Hall  in 
Chicago,  Illinois:  And  provided  further. 
That  the  Class  I  price  for  Grade  A  milk 
received  directly  from  dairy  farmers  or 
handlers  pursuant  to  S  926.13(c)   at  a 
fluid    milk    plant    located    within    the 
boundaries  of  DaneCoimty  and  La  Crosse 
County,  Wisconsin,  shall  be  increased  5 
cents. 

§  926.54     Use  of  equivalent  prices. 

If  for  any  reason  a  price  quotation  re- 
quired by  this  order  for  computing  class 
prices  or  for  other  purposes  Is  not  avail- 
able in  the  manner  described,  the  market 
administrator  shall  use  a  price  deter- 
mined by  the  Secretary  to  be  equivalent 
to  the  price  which  is  required. 

§  926.55      Rate  of  payment  on  unpriced 
milk. 

The  rate  of  payment  per  hundred- 
weight to  be  made  by  handlers  on  un- 
priced other  source  milk  allocated  to 
Class  I  milk  shall  be  any  plus  amount 
obtained  by  subtracting  the  Class  n 
price  adjusted  by  the  Class  n  butterfat 
differential  from  the  Class  I  price  ad- 
justed by  the  Class  I  butterfat  and  lo- 
cation differentials  applicable  at  a  pool 
plant  of  the  same  location  as  the  non- 
pool  plant  supplying  such  other  source 
milk. 

Application  of  Prices 

§  926.60     Computation  of  value  of  milk 
at  each  pool  plant. 

The  value  of  producer  milk  received 
by  a  handler  during  each  month  at  each 
pool  plant  shall  be  a  sum  of  money  com- 
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putcd  by  the  market  administrator  as 
follows: 

(a)  Multiply  the  quantities  of  milk  in 
each  class  by  the  applicable  class  price 
and  add  the  resulting  amounts: 

(b)  Add  the  amoimts  obtained  by 
multiplying  the  overage  deducted  from 
each  class  pursuant  to  8  926.46(a)  (9) 
and  the  corresponding  step  of  §  926.46 
(b)  by  the  applicable  class  prices: 

(c)  Add  the  amount  obtained  by  mul- 
tiplying the  quantities  of  skim  milk  and 
butterfat  subtracted  from  Class  I  milk 
pursuant  to  9  926.46(a)  (3)  and  (4)  and 
the  corresponding  steps  of  3  926.46 <b)  by 
the  rate  of  payment  on  unpriced  milk 
pursuant  to  9  926.55  at  the  nearest  non- 
pool  plants  from  which  an  equivalent 
amount  of  such  other  source  skim  milk 
or  butterfat  was  received:  Provided, 
That  if  the  source  of  any  such  fluid 
milk  product  received  at  a  pool  plant  is 
not  clearly  established,  or  if  such  skim 
milk  and  batterfat  is  received  or  used 
in  a  form  other  than  a  fluid  milk  prod- 
uct, such  product  shall  be  considered  to 
have  been  received  from  a  source  at  the 
location  of  the  pool  plant  where  it  is 
classified,  and 

(d>  Add  the  amounts  obtained  by 
multiplying  (1)  the  quantities  of  skim 
fwtifc  and  butterfat  subtracted  pursuant 
to  9  926.47(a)  by  the  difference  between 
the  Class  II  price  for  the  preceding 
month  and  the  Class  I  price  for  the  cur- 
rent month,  and  (2)  the  quantities  of 
skim  milk  and  butterfat  subtracted  pur- 
suant to  S  926.47(c)  by  the  rate  of  pay- 
ment on  unpriced  milk  pursuant  to 
I  926.55. 

§926.61  Computation  of  aggregate 
value  used  to  determine  uniform 
prices. 

For  each  month  the  market  adminis- 
trator shall  compute  an  aggregate  value 
Irom  which  to  determine  the  uniform 
prices  as  follows: 

(a)  Combine  into  one  total,  the  values 
computed  pursuant  to  9  926.60  for  all 
handlers^  who  received  producer  milk  at 
pool  pdants  during  the  month  and  who 
reported  pursuant  to  9  926.35  for  such 
mcmth.  except  those  in  default  of  pay- 
ments required  pursuant  to  9  926.74  for 
the  preceding  month; 

(b)  Add  or  subtract  for  each  one- 
tenth  percent  that  the  average  butterfat 
content  of  producer  milk  represented  by 
the  values  included  under  paragraph  (a) 
of  this  section  is  less  or  more,  respec- 
tively, than  3.5  percent  an  amount  com- 
puted by  multiplying  such  difference  by 
the  butterfat  differential  to  producers 
and  miiltiplying  the  result  by  the  hun- 
dredweight of  such  producer  milk; 

(c)  Subtract  an  amount  equal  to  the 
sum  of  the  location  differential  additions 
to  be  made  pursuant  to  9  926.72  (a)  and 
(c); 

(d)  Add  an  amount  equal  to  the  sum 
of  the  location  differential  deductions 
to  be  made  pursuant  to  9  926.72(b) ;  and 

(e)  Add  an  amount  equal  to  one-half 
the  imobligated  cash  balance  in  the  pro- 
ducer-settlement fund. 

§  926.62      Computation  of  uniform  price. 

FcM*  each  of  the  months  of  July 
through  February,  the  market  adminls- 
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rator  shall  compute  a  imiform  price  as 
:  oUows : 

(a)  Divide  the  aggregate  value  com- 
)uted  pursuant  to  9  926.61  by  the  total 
lundredweight  of  producer  milk  in- 
iluded  in  such  computation;  and 

(b)  Subtract  not  less  than  four  nor 
nore  than  flve  cents  from  the  price 
•omputed  pursuant  to  paragraph  (a) 
)f  this  section. 

;  926.63      Computation  of  uniform  prices 
for  base  milk  and  excciA  milk. 

For  each  month  of  March  through 
June,  the  market  administrator  shall 
compute  the  uniform  prices  for  base 
nilk  and  excess  milk  as  follows:. 

(a)  Determine  the  aggregate  classifl- 

;ation  of  producer  milk  included  in  the 

computation   pursuant   to    9926.61    and 

;he  total  hundredweight  of  such  milk 

hat  is  base  milk  and  that  is  excess  milk; 

( b)  Determine  the  value  of  excess  mUk 
ay  assigning  such  milk  in  series,  begin- 
ning with  Class  II  milk  to  the  hundred- 
weight of  milk  classified  pursuant  to 
aaragraph  (a)  of  this  section,  multiply- 
ing the  quantity  so  assigned  by  the  re- 
spective class  prices  for  milk  containing 
3.5  percent  butterfat,  and  adding  to- 
gether the  resulting  amoimts; 

(c)  Divide  the  total  value  of  excess 
milk  obtained  in  paragraph  (b)  of  this 
section  by  the  total  hundredweight  of 
such  milk.  The  quotient,  rounded  to 
the  nearest  cent,  shall  be  the  vmiform 
price  for  excess  milk; 

(d)  Subtract  the  value  of  excess  milk 
pursuant  to  paragraph  (c)  of  this  sec- 
tion from  the  aggregate  value  of  all  milk 
obtained  in  9  926.61;  and 

(e)  Divide  the  amount  obtained  in 
paragraph  (d)  of  this  section  by  the  total 
hundredweight  of  base  milk  obtained  in 
paragraph  (a)  of  this  section,  and  sub- 
tract not  less  than  four  cents  nor  more 
than  five  cents  from  the  price  thus 
computed.  The  resulting  figure,  rounded 
to  the  nearest  cent,  shall  be  the  uniform 
price  for  base  milk. 

§  926.64      Handlers     operating     nonpool 
plants. 

Each  handler  in  his  capacity  as  the 
operator  of  a  nonpool  plant  (except  the 
plant  of  a  state  educational  institution) 
shall  pay  to  the  market  administrator 
for  deposit  into  the  producer-settlement 
fimd  the  amount  computed  pursuant  to 
paragraph  (b)  of  this  section  unless  the 
handler  elects  at  the  time  his  report 
pursuant  to  9  926.35  is  due,  to  pay  the 
amount  computed  pursuant  to  para- 
graph (a)  of  this  section.  The  amounts 
payable  pursuant  to  this  section  shall 
be  made  on  or  before  the  15th  day  after 
the  end  of  each  month. 

(a)  An  amount  obtained  by  multiply- 
ing the  rate  determined  pursuant  to 
9  926.55  by  the  hundredweight  of  skim 
milk  and  butterfat  disposed  of  as  Class 
I  milk  from  such  plant  on  routes  in  the 
marketing  area  during  the  month  which 
is  in  excess  of  the  hundredweight  of 
skim  milk  and  butterfat,  respectively, 
received  from  pool  plants  during  the 
month  and  classified  as  Class  I  milk  as 
such  pool  plants. 

(b)  Any  plus  amount  remaining  after 
deducting  from  the  obligation  pursuant 


to  9  926.60  computed  as  if  such  plant 
were  a  pool  plant: 

(1)  The  total  payment  made  on  or 
before  the  15th  day  after  the  end  of  the 
month  to  dairy  farmers  or  handlers  pur- 
suant to  9  926.13(c)  for  Grade  A  milk 
received  at  such  plant  during  the  month; 
and 

(2)  Any  pasrments  to  the  producer- 
settlement  fimd  under  other  orders  is- 
sued pursuant  to  the  Act  applicable  to 
milk  at  such  plant  during  the  month. 

§  926.65     Plants  subject  to  other  Federal 
orders. 

A  distributing  plant  or  a  supply  plant 
shall  be  a  nonpool  plant  during  any 
month  in  which  such  plant  would  be 
subject  to  the  classification  and  pricing 
provisions  of  another  order  issued  pur- 
suant to  the  Act,  unless  such  plant  is 
qualified  as  a  pool  plant  pursuant  to 
9  926.11  and  a  greater  volume  of  fluid 
milk  products  is  disposed  of  from  such 
plant  on  routes  in  this  marketing  area 
and  to  pool  plants  qualified  on  the  basis 
of  route  distribution  in  this  marketing 
area  than  in  the  marketing  area  regu- 
lated pursuant  to  such  other  order:  Pro- 
vided, That  the  operator  of  a  distribut- 
ing plant  or  a  supply  plant  which  is  a 
nonpool  plant  pm-suant  to  this  section 
shall,  with  respect  to  the  total  receipt* 
and  utilization  or  disposition  of  skim 
milk  and  butterfat  at  the  plant,  make 
reports  to  the  market  administrator  at 
such  time  and  in  such  manner  as  the 
market  administrator  may  require  (in 
lieu  of  the  reports  required  pursuant  to 
9  926.35)  and  allow  verification  of  such 
reports  by  the  market  administrator. 

Payments  for  Milk 

§  926.70     Time  and  method  of  paymenL 

(a)  Each  handler  who  operates  a  pool 
plant  shall  pay  each  producer  on  or  be- 
fore the  15th  day  after  the  end  of  each 
month,  at  not  less  than  the  applicable 
uniform  prices  pursuant  to  §  926.62  or 
9  926.63  adjusted  pursuant  to  99  926.71, 
926.72  and  926.77,  for  each  hundred- 
weight of  producer  milk  received  during 
such  month  for  which  payment  is  not 
made  to  a  cooperative  association  pur- 
suant to  paragraph  (b)  of  this  section; 

(b)  Each  handler  shall  make  payment 
to  a  cooperative  association  for  producer 
milk,  on  or  before  the  13th  day  after  the 
end  of  each  month,  which  it  caused  to 
be  delivered  to  such  handler  if  such  co- 
operative is  authorized  to  collect  such 
payment  for  Its  members  and  exercises 
such  authority:  Provided,  That  such 
payment  shall  be  an  amount  equal  to  the 
sum  of  the  Individual  payments  pursuant 
to  paragraph  (a)  of  this  section: 

(c)  Except  as  provided  in  paragraph 
(d)  of  this  section,  in  making  the  pay- 
ments for  producer  milk  pursuant  to  this 
section,  each  handler  who  operates  a 
pool  plant  shall  furnish  each  producer 
or  cooperative  association  from  whom  be 
has  received  such  milk  a  supporting 
statement  in  such  form  that  it  may  be 
retained  by  the  recipient,  which  shall 
show: 

(1)  The  month  and  Identity  of  the 
producer; 

(2)  The  daily  and  total  pounds  (in- 
cluding for  the  months  of  March  through 
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June,  the  pounds  of  base  milk  and  excess 
niilk)  and  the  average  butterfat  content 
of  producer  milk; 

(3)  The  minimum  rate  or  rates  at 
which  payment  to  the  producer  is  re- 
quired pursuant  to  the  order; 

(4)  The  rate  which  is  used  in  making 
the  payment,  if  such  rate  Is  other  than 
the  applicable  minimum  rate ; 

(5)  The  amount  or  the  rate  per  hun- 
dredweight and  nature  of  each  deduc- 
tion claimed  by  the  handler; 

(6)  The  net  amount  of  payment  to 
such  producer  or  cooperative  association; 

and 

(d)  In  making  the  payments  for  pro- 
ducer milk  pursuant  to  this  section  to 
8  cooperative  association  in  its  capacity 
as  a  handler  pursuant  to  9  926.13(c). 
each  handler  who  operates  a  pool  plant 
shall  furnish  each  such  cooperative  as- 
sociation a  supporting  statement  which 
shall  show : 

(1)  The  month  and  identity  of  the 
cooperative  association; 

(2)  The  daily  and  total  pounds  (in- 
cluding for  the  months  of  March  through 
June,  the  pounds  of  base  milk  and  excess 
milk)  and  the  average  butterfat  con- 
tent of  producer  milk; 

(3)  The  minimum  rate  or  rates  at 
which  payment  to  the  cooperative  as- 
sociation is  required  pursuant  to  the 
order; 

(4).  The  rate  which  is  used  in  making 
the  payment,  if  such  rate  is  other  than 
the  applicable  minimum  rate; 

(5)  The  amount  or  the  rate  per  hun- 
dredweight and  nature  of  each  deduc- 
tion claimed  by  the  handler;  and 

(6)  The  net  amount  of  payment  to 
such  cooperative  association. 

§926.71      Butterfat    differential    to    pro- 
ducers. 

The  uniform  prices  pursuant  to 
55  926.62  and  926.63  shall  be  increased 
or  decreased  for  each  one-tenth  of  one 
percent  that  the  butterfat  content  of 
such  milk  is  above  or  below  3.5  percent, 
respectively,  at  the  rate  determined  by 
multiplying  the  pounds  of  butterfat  In 
producer  milk  allocated  to  Class  I  and 
Class  n  milk  pursuant  to  9  926.46  by  the 
respective  butterfat  differential  for  each 
class,  dividing  the  sum  of  such  values  by 
the  total  pounds  of  such  butterfat,  and 
rounding  the  resultant  figure  to  the  near- 
est one-tenth  cent. 

§926.72     Location  differentials   to   pro- 
ducers. 

The  vmiform  price  pursuant  to 
5  926.62  and  the  uriiform  price  for  base 
milk  pursuant  to  9  926.63  for  producer 
milk  received  at  a  pool  plant  shall  be: 

(a)  Increased  two  cents  for  each  15 
miles  or  fraction  thereof  that  such  plant 
is  less  than  130  miles  from  the  City  Hall 
in  Chicago.  Illinois,  as  determined  by  the 
market  administrator ; 

(b)  Decreased  two  cents  for  each  15 
miles  or  fraction  therof  that  such  plant 
is  more  than  145  miles  from  the  City 
Hall  in  Chicago,  Illinois,  as  determined 
by  the  market  administrator;  and 

(c)  Increased  five  cents  for  Grade  A 
milk  received  directly  from  dairy 
farmers  or  handlers  pursuant  to  9  926.13 
(c)  at  a  pool  plant  located  within  the 
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boundaries  of  Dane  County  or  LaCrosse 
County,  Wisconsin. 

§  926.73     Producer-settlement  fund. 

The  market  administrator  shall  main- 
tain a  separate  fund  known  as  the  "pro- 
ducer-settlement fund"  Into  which  he 
shall  deposit  all  payments  made  to  such 
fund  and  out  of  which  he  shall  make  all 
payments  from  such  fund  pursuant  to 
§9  926.64.  926.74,  926.75  and  926.76:  Pro- 
vided. That  the  market  administrator 
shall  offset  the  payment  due  to  a  handler 
against  payments  due  from  such  handler. 

§  926.74      Payments  to  the  producer-set- 
tlement fund. 

On  or  before  the  12th  day  after  the 
end  of  each  month  each  handler  shall 
pay  to  the  market  administrator  the 
amount  by  which  the  obligation  pursuant 
to  9  926.70  of  such  handler  for  producer 
milk  received  during  the  month  is  less 
than  the  value  of  such  producer  milk 
pursuant  to  9  926.60. 
§  926.75  Payments  from  the  producer- 
settlement  fund. 

On  or  before  the  13th  day  after  the  end 
of  each  month  the  market  administrator 
shall  pay  to  each  handler  the  amount 
by  which  the  obligation,  pursuant  to 
9  926.70,  of  such  handler  for  producer 
milk  received  during  the  month  exceeds 
the  value  of  such  producer  milk  pursuant 
to  9  926.60.  ^ 
§  926.76     Adjustment  of  accounts. 

Whenever  verification  by  the  market 
administrator  of  reports  or  payments  of 
any  handler  discloses  errors  resulting  In 
money  due  (a)  the  market  administrator 
from  such  handler,  ( b)  such  handler 
from  the  market  administrator,  or  (c) 
any  producer  or  cooperative  association 
from  such  handler,  the  market  adminis- 
trator shall  promptly  notify  such 
handler  of  any  amount  so  due  and  pay- 
ment thereof  shall  be  made  not  later 
than  the  date  for  making  payment  next 
following  such  dls<Jlosure. 

§  926.77     Marketing  services. 

(a)  Except  as  set  forth  hi  paragraph 
(b)  of  this  section,  each  handler  in 
making  payments  to  each  producer  pur- 
suant to  9  926.70  shall  deduct  5  cents 
per  hundredweight  or  such  lesser 
amount  as  the  Secretary  may  prescribe 
with  respect  to  producer  milk  received 
by  such  handler  (except  such  handler's 
own  farm  production)  during  the 
month,  and  shall  pay  such  deductions  to 
the  market  administrator  not  later  than 
the  15th  day  after  the  end  of  the  month. 
Such  money  shall  be  used  by  the  market 
administrator  to  verify  or  estabUsh 
weights,  samples,  and  tests  of  producer 
milk  and  to  provide  producers  with  mar- 
ket information.  Such  services  shall  be 
performed  in  whole  or  in  part  by  the 
market  administrator  or  by  an  agent 
engaged  by  and  responsible  to  him.' 

(b)  In  the  case  of  producers  for 
whom  a  cooperative  association  Is  per- 
forming, as  determined  by  the  Secre- 
tary the  services  set  forth  In  paragraph 
(a)  of  this  section,  each  handler  shall 
make  in  lieu  of  the  deductions  specified 
In  paragraph  (a)  of  this  section,  such 
deductions  as  are  authorized  by  such 
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producers  and,  on  or  before  the  15th 
day  after  the  end  of  each  month,  pay 
over  such  deductions  to  the  association 
rendering  such  services, 

§  926.78     Expense  of  administration. 

As  his  pro  rata  share  of  the  expense 
of  the  administration  of  the  order,  each 
handler  shall  pay  to  the  market  admin- 
istrator on  or  before  the  15th  day  after 
the  end  of  each  month  4  cents  per  hun- 
dredweight or  such  lesser  amount  as  the 
Secretary  may  prescribe  with  respect  to 
skim  milk  and  butterfat  contained  in 
(a)  producer  milk  (Including  a  han- 
dler's own  farm  production),  (b)  other 
source  milk  at  a  pool  plant  which  is  al- 
located to  Class  I  milk  pursuant  to 
f  926.46(a)  (3)  and  (4)  and  the  corre- 
sponding steps  in  §  926.46(b),  and  (c) 
receipts  at  a  fluid  milk  plant  which  is  a 
nonpool  plant  (except  the  plant  of  a 
state  educational  Institution)  of  Grade 
A  milk  from  dairy  farmers  on  which  no 
administration  expense  assessment  is 
being  paid  pursuant  to  another  order 
issued  pursuant  to  the  Act:  Provided. 
That  if  the  operator  of  such  nonpool 
plant  elects  to  make  payment  to  the 
producer-settlement  fund  pursuant  to 
9  926.64(a),  the  expense  of  administra- 
tion pursuant  to  this  section  shall  be 
applicable  only  to  the  hundredweight  of 
skim  milk  and  butterfat  on  which  pay- 
ment to  the  producer-settlement  fund 
is  due  pursuant  to  that  paragraph, 
§  926.79     Termination  of  obligations. 

The  provisions  of  this  section  shall 
apply  to  any  obligation  tmder  this  part 
for  the  payment  of  money. 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under 
the  terms  of  this  part  shall,  except  as 
provided  in  paragraphs  (b)  and  (c)  of 
this  section,  terminate  two  years  after 
the  last  day  of  the  calendar  month  dur- 
ing which  the  market  administrator  re- 
ceives the  handler's  utilization  report  on 
the  milk  Involved  In  such  obligation  un- 
less within  such  two-year  period  the 
market  administrator  notifies  the  han- 
dler In  writing  thaJt  such  money  is  due 
and  payable.  Service  of  such  notice 
shall  be  complete  upon  mailing  to  the 
handler's  last  known  address,  and  it 
shall  contain,  but  need  not  be  limited 
to.  the  following: 

( 1 )  The  amount  of  the  obligation ; 

(2)  The  months  during  which  the 
milk,  with  respect  to  which  the  obliga- 
tion exists,  was  received  or  hsindled;  and 

(3)  If  the  obligation  Is  payable  to 
one  or  more  producers  or  to  aa  associa- 
tion of  producers,  or  if  the  obligation  is 
payable  to  the  market  administrator, 
the  account  for  which  It  Is  to  be  paid. 

(b)  If  a  handler  falls  or  refuses,  with 
respect  to  any  obligation  under  this 
part,  to  make  available  to  the  market 
administrator  or  his  representatives  all 
books  and  records  required  by  this  part 
to  be  made  available,  the  market  admm- 
Istrator  may,  within  the  two-year  period 
provided  for  In  paragraph  (a)  of  this 
section,  notify  the  handler  in  writing  of 
such  failure  or  refusal.  H  the  market 
administrator  so  notifies  a  handler,  the 
said  two-year  period,  with  respect  to 
such  obligation,  shall  not  begin  to  run 
until  the  first  day  of  the  calendar  month 
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following  the  month  during  which  all 
such  books  and  records  pertaining  to 
such  obligaUon  are  made  available  to  the 
market  administrator  or  his  representa- 
tives. ^  ,         , 

(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section, 
a  handler's  obUgation  under  this  part 
to  pay  money  shall  not  be  terminated 
with  respect  to  any  transaction  involv- 
ing fraud  or  willful  concealment  of  a 
fact,  material  to  the  obligation,  on  the 
part  of  the  handler  against  whom  the 
obligation  is  sought  to  be  Imposed. 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims 
to  be  due  him  under  the  Urms  of  this 
part  shall  terminate  two  years  after  the 
end  of  the  calendar  month  during  which 
the  milk  involved  in  the  claim  was  re- 
ceived if  an  underpayment  is  claimed. 
or  two  years  after  the  end  of  the  cal- 
endar month  during  which  the  payment 
(including  deduction  or  setoff  by  the 
market  administrator)  was  made  by  the 
handler  if  a  refund  on  such  payment  is 
claimed,  unless  such  handler,  within  the 
applicable  period  of  time,  flies  pursuant 
to  section  8c  (15 (A)  of  the  Act,  a  peti- 
tion claiming  such  money. 

DrrsaniNATiON  of  Basb 

§  926.80     Base. 


"Base"   for  each  producer   shall   be 
determined  by  the  market  administrator 
and  shall  be  the  amount  obtained  by 
dividing  the  total  pounds  of  producer 
Bilk  received  from  such  producer  at  all 
pool  plants  during  the  months  of  Sep- 
tember throxigh  November  immediately 
preceding   by   the  number  of   days  on 
which  such  milk  is  received  from  such 
producer:  Prooided,  That  for  the  pur- 
pose of  computing  the  base  of  a  producer 
pursuant  to  this  section,  the  number  of 
days  included  in  his  producer  milk  de- 
Uveries  shall  be  the  nimiber  of  days  of 
production  of  prodvicer  milk  and  the  de- 
liveries of  any  dairy  farmer  during  the 
preceding  September  through  November 
to  a  nonpool  plant  that  is  a  pool  plant 
in  any  of  the  months  of  March  through 
June  shall  be  considered  producer  milk 
received  at  a  pool  plant:  Provided  fur- 
ther. That  if  no  milk  is  received  from  a 
producer   at  a  pool  plant  during  the 
months  of  September  through  November 
or  if  milk  is  received  on  less  than  60  days 
dviring  such  months,  the  base  of  such 
producer  shall  be  his  average  daily  de- 
liveries of  producer  milk  for  each  of  the 
months  of  March  through  June  multi- 
plied by  60  percent  in  March.  55  percent 
in  April  and  50  percent  in  May  and  June: 
And  provided  further.  That  any  pro- 
ducer for  whom  a  base  has  been  estab- 
lished pursuant  to  this  section  based  on 
deliveries  of  60  or  more  days  during  the 
preceding  months  of  September  through 
November  may,  in  lieu  thereof,  by  noti- 
fying the  market  administrator  prior  to 
March  1,  be  accorded  a  base  computed 
pursuant  to  the  immediately  preceding 
proviso  of  this  section. 
§  926.81      Base  rules. 

The  following  rules  shall  apply  in  con 
nection  with  the  establishment  of  bases: 


PROPOSED  RULE  MAKING 


(a)  A  base  shall  be  held  in  the  name 
the  producer  and  may  be  transferred 

okily  at  his  option. 

(b)  The  milk  to  which  the  transferred 
ikse  shall  apply  must  be  produced  on 
t  le  same  farm  from  which  such  base  was 
earned  and  the  transferor  must  notify 
t  le  market  administrator  in  writing  on 
cr  before  the  last  day  of  the  month 
t  lat  such  base  is  to  be  transferred  mdi- 
(ating  the  name  of  the  transferee,  the 
j, mount  of  base  transferred,  and  the 
<  ffective  date  of  the  transfer ;  and  in  the 
<vent  of  a  producers  death  his  base 
may  be  so  transferred  upon  written 
1  lotice  to  the  market  administrator  from 
I  iny  member  of  the  producer's  immediate 

amily. 

(c)  Where  two  or  more  producers  de- 
iver  milk  from  the  same  farm,  the  mar- 
ket administrator  shall  compute  one  base 
or  each  such  farm,  which  base  shall  be 
leld  jointly  in  the  names  of  the  pro- 
iucers,  and  during  March  through  June 
>ach  producer  having  an  interest  in  a 
ointly  held  base  shall  share  the  base 
luring  each  delivery  period  in  the  same 
aroportion  as  he  shares  in  the  milk  de- 
iveries  in  such  delivery  period:  Pro- 
oided.  That  if  the  producers  have  earned 
jases  separately,  one  or  more  of  which 
uras  earned  on  another  farm,  each  pro- 
ducer may  retain  his  individual  base  if 
application  is  made  in  writing  to  the 
market  administrator  postmarked  not 
later  than  the  last  day  of  the  first  month 
during  which  the  base  is  to  apply. 

(d)  When  two  or  more  producers  hold- 
ing a  joint  base  cease  delivering  milk 
from  the  same  farm,  the  base  may  be 
divided  among  the  producers  having  an 
interest  in  such  base  by  notification  in 
writing    to    the    market    administrator 
postmarked  not  later  than  the  last  day 
of  the  month  during  which  the  division 
is  to  be  effective,  such  notification  to 
specify  the  terms  of  division  of  base  and 
bearing  the  signature  of  all  interested 
producers:  Provided.  That  in  the  event 
producers  do  not  notify  the  market  ad- 
ministrator of  their  agreed  terms  of  divi- 
sion of  base  by  letter  postmarked  not 
later  than  the  last  day  of  the  month  dur- 
ing which  the  division  is  effective,  the 
market  administrator  shall  divide  the 
base  among  the  producers  in  the  same 
raUo  as  they  shared  in  the  milk  deUv- 
eries  during  the  base-making  period,  or 
if  the  base  is  held  in  the  name  of  a  part- 
nership, it  shall  be  divided  equally  among 
the  interested  producers. 

(e)  Subject  to  the  provisions  set  forth 
in  paragraphs  (a)  and  (b)  of  this  sec- 
tion a  producer  who  discontinues  ship- 
inng  milk  to  a  pool  plant  during  Septem- 
ber through  November  may  trartsfer  to 
another  producer  credit  for  milk  deUv- 
eries  for  base-making  purposes 


part  whenever  he  finds  that  it  obstructs 
or  does  not  tend  to  effectuate  the  de- 
clared poUcy  of  the  Act.  This  part  shall, 
in  any  event,  terminate  whenever  the 
provisions  of  the  Act  authorizing  it  cease 
to  be  in  effect. 


EiTECTryrB  Tnn:,  Suspension  or 

TERMINATION 


§  926.90     Effective  time. 

The  provisions  of  this  part,  or  any 
amendments  to  this  part,  shall  become 
effective  at  such  time  as  the  Secretary 
may  declare  and  shall  continue  in  force 
until  suspended  or  terminated. 
§  926.91      SnspeHsion  or  lerminalion. 

The  Secretary  shall  suspend  or  termi- 
nate any  or  aU  of  the  provisions  of  this 


§  926.92      Continuing  power  and  duty  of 
the  market  administrator. 

(a)  If,  upon  the  suspension  or  termi- 
nation of  any  or  all  of  the  provisions  of 
this  part,  there  are  any  obligations  aris- 
ing hereimder,  the  final  accrual  or  ascer- 
tainment of  which  requires  further  acts 
by  any  handler,  by  the  market  adminis- 
trator, or  by  any  other  person,  the  power 
and  duty  to  perform  such  further  acts 
shall  continue  notwithstanding  such  sus- 
pension or  termination:  Provided.  That 
any  such  acts  required  to  be  performed 
by  the  market  administrator  shall.  If 
the  Secretary  so  directs,  be  performed  by 
such  other  person,  persons  or  agency  as 
the  Secretary  may  designate. 

(b)  The  market  administrator  or  such 
other  person  as  the  Secretary  may  desig- 
nate shall  (1)  continue  in  such  capacity 
until  discharged  by  the  Secretary;  (2) 
from  time  to  time  account  for  all  receipts 
and  disbursements  and  deliver  all  funds 
or  property  on  hand  together  with  the 
books  and  records  of  the  market  admin- 
istrator, or  such  person,  to  such  person 
as  the  Secretary  shall  direct;  and  (3)  if 
so  directed  by  the  Secretary  execute  such 
assignment  or  other  instruments  neces- 
sary or  appropriate  to  vest  in  such  per- 
son full  title  to  all  funds,  property  and 
claims  vested  in  the  market  administra- 
tor or  such  person  pursuant  thereto. 
§  926.93     Liquidation    after    su-spensioa 
or  termination. 
Upon  the  suspension  or  termination  of 
any  or  all  provisions  of  this  part  the 
market  administrator,  or  such  person  as 
the  Secretary  may  designate  shall,  if  so 
directed  by  the  Secretary,  liquidate  the 
business  of  the  market  administrator's 
office  and  dispose  of  aU  funds  and  prop- 
erty then  in  his  possession  or  under  his 
control   together   with   claims   for  any 
fimds  which  are  unpaid  or  owing  at  the 
time  of  such  suspension  or  terminaUon. 
Any  funds  collected  pursuant  to  the  pro- 
visions of  this  part,  over  and  above  the 
amounts  necessary  to  meet  outstanding 
obligations  and  the  expenses  necessarily 
incurred  by  the  market  administrator  or 
such  person  in  Uquidating  such  funds, 
shall  be  distributed  to  the  contributing 
handlers  and  producers  in  an  equitable 
manner. 

Miscellaneous  Provisions 
§926.100     Separability  of  provisions. 

If  any  provision  of  this  part,  or  its 
application  to  any  person  or  circum- 
stances, is  held  invalid,  the  application 
of  such  provision,  and  of  the  remaining 
provisions  of  this  part,  to  other  persons 
or  circumstances  shall  not  be  affected 
thereby. 


§  926.101      Agents. 

The  Secretary  may.  by  designation  in 
writing,  name  any  officer  or  employee  oi 
the  United  States  to  act  as  his  agent  or 
representative  in  connecUon  with  any  oi 
the  provisions  of  this  part. 


Thursday,  December  28,  1961 

Signed  at  Washington,  D.C.,  on  De- 
cember 22,  1961. 

James  T.  Ralph. 

Assistant  Secretary. 

iriL   Doc.    «l-iaa96:    Plled,   Dec.   27,    1961: 
8:50  SLJn.] 
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(Docket  No.  AO-276-A71 

MILK  IN  INLAND  EMPIRE 
MARKETING  AREA 

Notice  of  Recommended  Decision  end 
Opportunity  To  File  Written  Excep- 
tions on  Proposed  Amendments 
to  Tentative  Marketing  Agreement 
and  Order 

Pursuant  to  the  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  UJ5.C.  601  et  seq.) , 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900) ,  notice  is  hereby 
given  of  the  filing  with  the  Hearing 
Clerk  of  this  recommended  decision  of 
the  Assistant  Secretary,  United  States 
Department  of  Agriculture,  with  respect 
to  proFKjsed  amendments  to  the  tentative 
marketing  agreement,  and  order  regulat- 
ing the  handling  of  milk  in  the  Inland 
Empire  marketing  area.  Interested  par- 
ties may  file  written  exceptions  to  this 
decision  with  the  Hearing  Clerk,  United 
States  Department  of  Agriculture, 
Washington  25,  D.C.,  not  later  than  the 
close  of  business  the  15th  day  after  pub- 
lication of  this  decision  in  the  Federal 
Register.  The  exceptions  should  be 
filed  in  quadruplicate. 

Preliminary  statement.  The  hearing 
on  the  record  of  which  the  proposed 
amendments,  as  hereinafter  set  forth, 
to  the  tentative  marketing  agreement 
and  to  the  order,  were  formulated,  was 
conducted  at  Spokane  Coimty  Court 
House,  Spokane,  Washington,  on  Sep- 
tember 13-14,  1961,  pursuant  to  notice 
thereof  which  was  issued  August  16, 1961 
(26FJI.  7782). 

The  material  issues  on  the  record  of 
the  hearing  relate  to: 

1.  Expansion  of  the  marketing  area. 

2.  Pool  plant  requirements. 

3.  Limitation  of  diversions. 

4.  Cooperatives  as  handlers  of  bulk 
tank  milk. 

5.  Classification  and  accounting  for 
milk. 

6.  Supply -demand  adjustment  of  the 
Class  I  price. 

7.  Location  adjustment  to  handlers 
and  to  producers. 

8.  Obligations  of  handlers  operating 
nonpool  distributing  plants. 

9.  Advance  payments  to  producers. 

10.  Conforming  changes. 

No  testimony  was  offered  in  support  of 
a  proposal  in  the  notice  of  hearing  to 
include  an  additional  basic  formula 
price  alternative.  A  proposal  not  con- 
tained in  the  notice  of  hearing  was  made 
at  the  hearing  with  respect  to  conditions 
under  which  skim  milk  dumped  may  be 
classified  as  Class  n  milk,  but  no  evi- 
dence was  offered  in  support  thereof. 
There  is  thus  no  issue  presented  with 
respect  to  these  proposals. 

No.  249 e 
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Findings  and  conclusions.  The  fol- 
lowing findings  and  conclusions  on  the 
material  issues  are  based  on  evidence 
presented  at  the  hearing  and  the  record 
thereof: 

1.  Expansion  of  the  marketing  area. 
The  mariceting  area  should  be  expanded 
to  include  the  remaining  portions  of 
Bonner  and  Kootenai  Counties,  all  of 
Shoshone  and  Latah  Counties,  Idaho, 
and  Whitman  Coimty,  Washington. 
Nes  Perce  Coimty,  Idaho,  and  Asotin 
County,  Washington,  should  not  be  added 
to  the  marketing  area  at  this  time. 

The  two  cooperatives  in  the  market. 
Spokane  Milk  Producers  Association  and 
Inland  Empire  Dairy  Association,  which 
represents  approximately  75  percent  of 
the  total  producers,  proposed  that  the 
marketing  area  be  enlarged  to  Include  all 
of  Shoshone  and  Latah  Counties,  Idaho; 
Whitman  County,  Washington;  and  the 
remaining  portions  of  Bonner  and  Koo- 
tenai Counties,  Idaho.  A  proprietary 
handler  operating  a  distributing  plant  at 
Pullman.  Washington,  proposed  that  if 
Latah  and  Whitman  Counties  were  to  be 
included  Nez  Perce  and  Asotin  Counties 
should  also  be  added  to  the  marketing 
area.  Representatives  of  the  University 
of  Idaho  and  Washington  State  Univer- 
sity requested  that  their  operations  be 
exempt  from  regulation  if  Latah  and 
Whitman  Counties  are  added. 

The  addition  of  the  portions  of  Bon- 
ner and  Kootenai  Counties  not  included 
in  the  marketing  area  at  the  present  time 
will  simplify  the  reporting  of  in  and  out 
of  area  sales  required  by  the  order. 
TTiere  are  no  plants  located  in  these 
areas.  At  the  present  time  there  are  no 
sales  of  milk  by  unregulated  handlers  in 
the  portions  of  Bonner  County  not  now 
included  in  the  marketing  area.  The 
addition  of  Shoshone  County  without  the 
addition  of  the  remaining  portion  of 
Kootenai  County  would  result  in  a  .small 
unregulated  island  within  the  marketing 
area.  This  area  is  presently  served  only 
by  regulated  handlers  and  those  that 
would  become  regulated  by  the  addition 
of  Shoshone  County. 

The  addition  of  Shoshone  County  will 
result   in    the    full   regulation   of   two 
handlers  located  in  that  county  and  par- 
tial regulation  of  a  Missoula,  Montana, 
handler  who  distributes  some  milk  in 
the  county.    The  handler  operating  a 
plant  at  Kellogg  is  supplied  by  20  dairy 
farmers  who  are  members  of  the  Spo- 
kane Milk  Producers  Association.    The 
Kellogg   handler   pays   class   prices   of 
the  order  for  this  milk.    Supplemental 
supplies  of  pool  milk  have   been  pur- 
chased from  the  Spokane  Milk  Producers 
Association  by  this  handler  in  eight  of 
the  last  12  months,  also  at  order  prices. 
This  handler  has  approximately  62  per- 
cent of  the  total  sales  in  the  coimty  while 
regulated  handlers  account  for  an  ad- 
ditional 16  percent.    The  other  handler 
who  will  become  fully  regulated  operates 
a  plant  in  Wallace  and  Is  being  supplied 
by  five  independent  dainmien.    These 
producers  have  been  receiving  less  than 
order  prices  for  their  milk.    This  has 
placed  handlers  who  are  pajrlng  order 
prices  at  a  competitive  disadvantage  and 
threatens  to  reduce  prices  to  all  pro- 
ducers who  supply  the  area.    Since  It 
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Is  evident  that  marketing  In  Shoshone 
County  should  be  subject  to  order  regu- 
lation on  the  basis  of  conditions  Existing 
In  the  county,  it  is  appropriate  that  this 
be  achieved  by  adding  the  county  to  the 
Inland  Empire  marketing  area  because 
of  the  close  geographical  and  marketing 
relationships  which  exist.  A  handler 
whose  plant  is  located  in  Missoula,  Mon- 
tana, distributes  five  percent  of  his  total 
sales  in  this  county.  These  sales  are 
a  minor  portion  of  all  sales  in  the  area. 
He  objected  to  the  inclusion  of  Shoshone 
County  because  he  would  become  par- 
tially regulated  and  therefore  subject  to 
the  obligations  required  of  a  nonpool 
handler.  No  other  opposition  was  of- 
fered to  inclusion  of  Shoshone  County 
in  the  marketing  area. 

The  inclusion  of  Latah  and  Whitman 
Coimties  will  bring  under  full  regulation 
a  plant  at  Pullman,  Washington,  which 
is  operated  by  a  handler  who  has  a  pool 
plant  located  in  Spokane.    This  plant 
accounts  for  approximately  83  percent 
of  the  total  sales  in  these  counties  while 
regulated  handlers  make  16  percent  of 
all  sales   and   a   handler   at  Lewiston. 
Idaho,  has  minor  sales  in  this  area.    Of 
the  38  dairy  farmers  supplying  the  Pull- 
man plant  22  are  members  of  one  of  the 
proponent  cooperative  associations.    A 
representative  of  the  independent  ship- 
pers testified  that  they  were  satisfied 
with  the  prices  they  have  been  receiving 
for  their  milk  and  are  opposed  to  the 
inclusion  of  this  area  in  the  market. 
Since  the  Inland  Empire  order  first  be- 
came effective  the  Pullman  plant,  which 
was    then    independently    owned    and 
operated,    has    been    acquired    by    the 
handler  with   a   Spokane   plant.    This 
handler  has  so  integrated  the  operations 
of  the  two  plants  as  to  provide  a  sub- 
stantial  degree    of   specialization.    Ice 
cream    and   cottage    cheese  distributed 
from  the  Pullman  plant  are  processed  at 
the    Spokane    plant    from    pool    milk. 
Class  I  sales  outside  the  marketing  area 
are  assigned  to  the  fullest  extent  possible 
to  the  Pullman  plant.    Dairy  farm  re- 
ceipts at  the  Pullman  plant  have  been 
kept  as  close  to  Class  I  requirements  as 
possible  and  pool  milk  received  at  the 
Spokane  plant  has  been  moved  to  Pull- 
man when  Class  I  sales  exceed  receipts 
from  producers.    By  this  integration  of 
operations,  producer  prices  at  the  Pull- 
man plant  have  been  maintained  at  a 
level  competitive  with  order  prices  at 
Spokane  but  with  a  lesser  Class  I  cost  to 
the  handler,  and  the  interests  of  pro- 
ducers supplying  pool  plants  have  been 
adversely  affected.    Since  these  opera- 
tions are  Integrated  to  this  extent  and 
the  Pullman  plant  will  be  the  only  plant 
to  be  brought  under  regulation  thereby, 
the   appropriate   means   for   protecting 
the  interests  of  pool  producers  is  to  In- 
clude In  the  marketing  area  the  principal 
sales  area  of  the  Pullman  plant.    This 
area  Is  the  counties  of  Latah,  Idaho,  and 
Whitman,  Washington. 

Exemption  Is  provided  for  state  in- 
stitutions or  establishments  that  confine 
distribution  of  milk  they  process  or 
package  to  their  premises  or  those  of 
other  state  institutlwis.  The  order  need 
not  regulate  the  activities  of  states  in 
supplying  the  needs  of  their  own  instl- 
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tutions.  The  University  of  Idaho  and 
Washington  State  University  each  pres- 
ently confines  distribution  to  milk  of  its 
own  production  in  student  dining  halls 
on  the  campus.  It  is  provided  that  milk 
that  pool  plants  may  receive  from  or 
dispose  of  to  such  institutions  be  treated 
as  are  receipts  from,  or  disposition  to.  a 
producer-handler.  The  provisions  with 
respect  to  producer-handlers  in  these 
and  other  respects  are  restated  for  clari- 
fication. 

A  handler  operating  the  distributing 
plant  at  Pullman  proposed  that  if  this 
plant  were  to  be  regvQated  through  the 
inclusion  of  Latal>  and  Whitman 
Counties,  then  Nez  Perce  and  Asotin 
Counties  should  also  be  included.  Six- 
teen percent  of  all  sales  from  this  plant 
are  made  in  these  counties  in  competi- 
tion with  a  handler  at  Lewiston.  Idaho, 
in  Nez  Perce  County.  Some  sales  are 
also  made  by  another  regulated  handler, 
who  offered  no  testimony  in  favor  of 
the  proposaL  The  proponent  was  unable 
to  offer  data  on  the  proportion  of  total 
sales  in  the  area  which  are  made  by  him 
or  the  regulated  handler.  There  was 
no  indication  of  unstable  marketing 
conditions  nor  that  the  Inland  Empire 
regulation  would  be  significantly  affected 
adversely  by  excluding  the  Lewiston 
handler  from  full  regulation.  The  pro- 
ducers who  supply  the  plant  at  Lewiston 
were  opposed  to  regulation.  It  is  con- 
cluded that  on  the  basis  of  this  record 
Nez  Perce  Coimty,  Idaho,  and  Asotin 
County,  Washington,  should  not  be  in- 
cluded in  the  marketing  area. 

S<Mne  milk  is  sold  in  the  enlarged  mar- 
keting area  by  a  Montana  plant  sup- 
plied by  dairy  farmers  who  are  not  under 
the  routine  inspection  of  health  authori- 
ties having  jurisdiction  in  the  mafketing 
area.  While  this  plant  would  not  now 
qualify  for  pool  status,  under  which  the 
farmers  supplying  It  would  become  pro- 
ducers, the  Identity  of  the  health  au- 
thority issuing  permits  or  ratings  should 
not  bar  such  farmers  from  producer 
status  if  the  plant  should  qualify  as  a 
pool  plant.  Accordingly  "producers" 
are  defined  in  terms  of  Grade  A  permits 
or  ratings  issued  by  any  duly  consti- 
tuted health  authority. 

2.  Pool  plant  requirements.  No 
change  should  be  made  in  the  total  route 
disposition  requirements  that  a  distrib- 
uting plant  must  meet  to  obtain  pool 
status  but  a  volume  alternative  pooling 
standard  should  be  provided  with  respect 
to  route  disposition  within  the  market- 
ing area.  However,  if  a  handler  oper- 
ates more  than  one  plant  with  the 
required  disposition,  he  should  be  per- 
mitted to  combine  the  receipts  and  uti- 
lization at  such  plants  for  purposes  of 
compliance  with  the  requirement  for 
total  route  distribution.  Also,  plants 
operated  by  cooperative  associations 
which  have  the  required  disposition  on 
routes  within  the  marketing  area  should 
be  permitted  to  apply  bulk  deliveries  to 
distributing  pool  plants  of  other  han- 
dlers when  computing  the  requirements 
for  total  route  disposition. 

The  present  order  requires  that  to 
maintain  pool  status  a  distributing  plant 
must  dispose  of  20  percent  of  receipts  on 
routes  within  the  marketing  area  and  a 
total  of  40  percent  of  receipts  February 
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t  trough  August  and  50  percent  Septem- 
bsr  through  January  on  all  routes.  A 
handler  proposed  that  these  require- 
ments be  reduced  to  15  percent  within 
t  le  area  and  30  percent  overall,  and  that 
^andlers  operating  more  than  one  pool 
F  lant  in  the  marketing  area  combine  re- 
c  !ipts  and  sales  of  all  plants  to  determine 
t;  Lialiflcation.  The  Inland  Empire  Dairy 
i  ssociation  proposed  that  bulk  deliveries 
f  om  a  cooperative  plant  to  another  pool 
( istributing  plant  be  considered  route 
c  isposition. 

No  need  for  reduction  in  the  qualifica- 
ton  standards  was  demonstrated  with 
r  aspect  to  operations  of  plants  presently 
regulated.    Utilization  in  the  market  is 
\  ell  above  the  present  minimum  require- 
iients.    Expansion    of    the    marketing 
jrea  will  result  in  a  higher  percentage 
4f  in-area  route  sales  for  plants  now  in 
le  pool.    The  expansion  of  area  does, 
lowever.  afford  a  potential  opportunity 
jt  large  volimie  plants  to  have  a  sig- 
ificant  percentage  of  the  total  sales  in 
e  marketing  area  without  being  pooled, 
om  the  evidence  in  the  record  it  may 
estimated  that  present  fluid  sales  of 
I  iny  plant  whose  primary  business  is  not 
n  the  enlarged  area  are  substantially 
ess  than  5,000  pounds  daily.    In  this 
aarketing    area,    where    Class    I    sales 
lave   approximated   10  million  pounds 
nonthly,  5.000  pounds  daily,  or  150,000 
>ounds  monthly,  represents  about   1.5 
)ercent  of  the  total  market  sales.    It  is 
iccordingly,  considered  appropriate  that 
he   pooling  standard   with   respect   to 
n-area  route  disposition  be  the  lesser 
)f  20  percent  of  receipts,  as  presently 
jrovided,  or   a  daily  average  of  5,000 
>ounds.    Permitting  a  handler  who  op- 
•rates  more  than  one  distributing  plant 
vith  the  required  in-area  distribution  to 
combine  receipts  and  sales  of  such  plants 
or  purposes  of  determining  compliance 
vith  the  total  route  disposition  stand- 
irds  will  meet  the  needs  of  the  handler 
aroposing    changes    in    the    standards, 
rhis  handler  operates  a  plant  at  Pull- 
man,   Washington,   which   will    be    in- 
cluded in  the  enlarged  marketing  area. 
Provisions   for   aggregate   performance 
will  permit  this  handler  to  operate  his 
Spokane  and  Pullman  plants  to  better 
use  the  facilities  available  at  each  of 
these  plants.    Rather  thaxi  mere  loca- 
tion In  the  marketing  area,  compliance 
with  the  in-area  requirement  should  de- 
termine  the   plants   of   a   handler  for 
which  aggregate  performance  may  be 
lised. 

The  Inland  Empire  Dairy  Association 
has  historically  marketed  its  packaged 
fluid  products  through  the  Safeway 
stores  in  the  area.  However,  Safeway 
plans  to  build  a  processing  plant  and 
offer  milk  under  its  own  brand  name  in 
its  stores.  Some  raw  milk  will  continue 
to  be  supplied  by  Inland.  This  will  re- 
sult in  a  reduction  in  Inland  route  sales 
but  the  milk  will  be  in  the  pool  as  it  has 
been.  This  will  change  the  functions  of 
the  Inland  Empire  plant  with  respect  to 
such  milk  from  that  of  distribution  to 
that  of  balancing  the  supply  required  by 
a  distribution  plant,  a  function  which 
should  be  recognized  in  the  pooling  re- 
quirement. Since  the  plant  Is  primarily 
a  distributing  plant  it  should  be  required" 
to  meet  the  in-area  route  disposition  re- 


quirement. Recognition  of  the  supply 
balancing  functions  can  more  appropri- 
ately be  provided  by  adding  bulk  trans- 
fers to  distributing  pool  plants  of  other 
handlers  to  route  disposition  for  purposes 
of  computing  the  percentage  of  total 
route  disposition. 

Tlie  order  presently  specifies  in  the 
pool  plant  definition  the  dispositions 
which  constitute  distributions  on 
"routes".  Since  there  is  need  to  use  the 
term  "route"  elsewhere  in  the  order  a 
separate  definition  of  "route"  is  provided. 
In  this  definition  it  is  specified  that  de- 
liveiT  through  a  distribution  point  con- 
stitutes route  disposition  of  the  plant  at 
which  the  milk  is  processed.  Enlarge- 
ment of  the  marketing  area  will  include 
such  a  distribution  point  through  which 
a  Spokane  handler  presently  distributes 
milk  in  the  area  to  be  added 

3.  Limitation  of  diversions.  Diver- 
sions by  cooperative  associations  and 
proprietary  handlers  to  nonpKXJl  plants 
should  be  permitted  from  December 
through  June.  Under  the  present  order 
diversions  are  i>ermitted  in  the  months 
of  February  through  August. 

The  cooperative  associations  proposed 
that  the  diversion  period  be  changed  to 
the  months  of  December  through  June. 
A  proprietary  handler  proposed  that  di- 
versions of  producer  milk  to  nonpool 
plants  be  permitted  during  all  months  <rf 
the  year  with  a  limit  of  20  days  per 
month  for  each  individual  producer  from 
July  through  November. 

The  trend  in  the  market  has  been  for 
supplies  to  be  more  in  line  with  sales 
during  July  and  August  and  a  tendency 
toward  an  excess  supply  in  December 
and  January.  Thus,  substitution  of 
December  and  January  for  July  and 
August  as  the  months  when  diversion  to 
nonpool  plants  is  permitted  will  better 
serve  the  needs  of  the  market. 

The  testimony  favoring  this  proposal 
was  inconclusive  as  to  the  need  for  year- 
round  diversions.  It  was  not  demon- 
strated that  any  hardship  has  occured  or 
is  likely  to  because  diversions  are  not 
permitted  during  all  months.  The  needs 
of  the  proponent  handler  will  be  met  by 
the  changes  made  in  the  pool  plant 
definition  previously  discussed. 

4.  Cooperatives  as  handlers  of  bulk 
tank  milk.  Cooperative  associations 
should  be  given  the  option  of  becoming 
the  responsible  handler  for  bulk  tank 
milk  delivered  to  pool  plants  in  trucks 
owned  or  under  the  control  of  the  co- 
operative, if  the  market  administrator 
and  the  operator  of  the  pool  plant  are 
given  prior  notice  by  the  cooperative  of 
its  intention  to  be  the  handler  for  such 
milk. 

More  than  95  percent  of  the  producer 
milk  in  the  market  is  handled  in  bulk 
tanks.  This  proposal  was  made  by  two 
cooperative  associations  in  the  market 
whose  members  comprise  75  percent  of 
the  total  number  of  producers.  Under 
the  present  order  cooperatives  are  han- 
dlers for  diverted  milk  and  as  operators 
of  pool  plants. 

FlexibUity  should  be  provided  in  order 
that  cooperatives  may  better  meet  the 
fluctuating  day-to-day  needs  of  handlers 
in  a  more  eflBcient  manner.  When  loads 
are  split  among  handlers  it  is  Impossible 
to  identify  the  milk  of  any  single  pro- 
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ducer.  Thus,  the  plants  must  rely  on 
haulers  to  maintain  producer  records 
for  such  milk.  Accounting  will  be  simpli- 
fied if  the  cooperative  is  permitted  to 
become  the  responsible  handler  in  these 

C&S6S. 

In  settling  with  the  cooperative  asso- 
ciations for  any  milk  for  which  an  asso- 
ciation is  the  handler,  payment  should 
be  made  at  the  uniform  producer  price 
and  settlement  made  for  pool  equiliza- 
tion  with  the  market  administrator.  To 
accomplish  this,  milk  received  from  the 
cooperative  association  should  be  ac- 
counted for  by  the  handler  on  the  same 
basis  as  are  receipts  direct  from  pro- 
ducers. This  system  has  the  merit  that 
any  adjustments  in  classification  found 
on  audit  of  a  handler's  records  will  be 
made  directly  with  such  handler  by  the 
market  administrator. 

The  order  presently  provides  that  a 
cooperative  association  may.  within  cer- 
tain limits,  divert  milk  from  one  pool 
plant  to  another  without  such  milk  being 
Included  in  the  computation  determining 
pool  statiis  of  either  plant.  Administra- 
tion of  this  provision  would  not  be 
feasible  if  the  plant  to  which  such  milk 
is  diverted  is  also  supplied  by  the  same 
cooperative  association  as  a  bulk  tank 
handler.  Accordingly,  such  interplant 
diversion  is  limited  to  cases  in  which  the 
plant  actually  receiving  the  diverted  milk 
Is  not  also  receiving  milk  from  the  same 
cooperative  association  as  a  bulk  tank 
handler. 

5.  Classification  and  accounting  for 
miVc.  The  order  presently  classifies  milk 
Into  Classes  I,  n(a) .  and  n.  but  does  not 
distinguish  clearly  between  Class  IK  a) 
and  Class  II  in  all  respects.  For  clarifi- 
cation these  classes  are  redesignated 
Classes  I,  n,  and  ni  so  that  assignment 
of  utilization  between  the  classes  may  be 
made  more  explicit.  In  order  to  simplify 
language  of  the  order  a  definition  of 
"fluid  milk  products"  is  provided  to  in- 
clude those  products  which  are  now  clas- 
sified as  Class  I  milk  when  disposed  of  In 
fluid  form. 

(a)  Solids  used  for  fortification  and  in 
dietary  products.  The  classification 
provisions  should  be  revised  to  include 
dietary  foods  in  Class  I.  Fluid  milk 
products  fortified  with  added  nonfat 
milk  solids  shoiild  be  classified  as  Class  I 
milk  in  sm  amount  equsd  only  to  the 
weight  of  an  equal  volume  of  a  like  un- 
modified product  of  the  same  butterfat 
content.  The  skim  milk  equivalent  of 
the  added  solids  should  be  classified  as 
Class  III  milk. 

Two  proprietary  handlers  proposed 
that  only  the  actual  poimds  of  skim  milk 
powder  used  In  fortification  of  fiuld 
products  be  classified  as  Class  I  with  no 
provisions  for  accounting  for  the  skim 
equivalent.  Another  handler,  who  will 
become  partially  regulated  due  to  the 
enlargement  of  the  marketing  area,  pro- 
posed a  modiflcatipn  of  the  proposals  to 
permit  retention  of  the  skim  equivalent 
accounting  method.  The  Spokane  Milk 
Producers  Association  opposed  any 
change  in  present  system  of  accounting 
for  fortified  products. 

Dietary  foods  shotild  be  specifically 
designated  as  fluid  milk  products  and 
classified  as  Class  I.    Such  items  have 


been  classlfled  as  Class  I  because  they 
were  considered  to  be  flavored  milk 
drinks. 

The  water  associated  with  milk  solids 
added  to  fortified  products  cannot  be 
shown  to  be  displacing  producer  milk  in 
this  market.  However,  the  order  should 
continue  to  account  for  reconstituted 
milk  products  on  the  basis  of  the  original 
volume,  including  all  the  water  origin- 
ally associated  with  the  solids.  These 
products  compete  for  the  same  sales  as 
whole  milk  or  skim  milk  and  would  dis- 
place producer  milk  available  for  the 
same  purpose. 

There  is  an  incentive  for  handlers  to 
fortify  fluid  milk  products,  which  are 
primarily  derived  from  producer  milk,  to 
meet  the  demand  of  consumers  for  low 
fat  products  which  are  high  In  nutri- 
tional value.  The  sale  of  such  products 
helps  to  maintain  or  even  increase  Class 

To  maintain  proper  accounting  the 
nonfat  solids  added  should  be  converted 
to  their  skim  milk  equivalent  and  an 
amount  equal  to  the  difference  between 
the  skim  milk  equivalent  of  fortified 
products  and  the  actual  weight  of  the 
product  disposed  of  in  fiuld  form  should 
be  classified  as  Class  HI.  The  skim  milk 
equivalent  would  be  considered  as  a  re- 
ceipt of  other  source  milk. 

(b)  Shrinkage.  The  two  percent 
maximum  allowance  for  Class  III  classi- 
fication of  shrinkage  should  be  divided 
between  the  receiving  and  other  opera- 
tions when  performed  at  different  plants. 
The  proration  of  total  shrinkage  should 
be  between  pool  milk  and  other  source 
fluid  milk  products. 

The  cooperative  associations  proposed 
that  pool  plants  and  cooperatives  trans- 
ferring milk  In  bulk  tank  lots  to  another 
pool  plant  be  allowed  0.5  percent  shrink- 
age leaving  1.5  percent  allowable  shrink- 
age for  the  processing  plant.  They  also 
proposed  to  prorate  total  shrinkage  be- 
tween pool  milk  and  other  source  milk. 
The  division  of  shrinkage  on  bulk  tank 
milk  to  allow  0.5  percent  to  the  plant 
(or  cooperative  handler)  receiving  milk 
from  producers,  and  the  remaining  1.5 
percent  to  the  plant  at  which  the  milk 
is  processed,  is  in  line  with  experience 
in  other  markets.  Of  course,  the 
amount  of  shrinkage  experienced  by 
different  handlers  for  various  operations 
will  vary,  but  this  division  would  provide 
adequate  allowance  for  normal  opera- 
tions. 

When  cooperatives  deliver  bulk  tank 
milk  in  their  capacity  as  handlers  to 
pool  plants,  the  operator  of  the  pool 
plant  may  elect  to  purchase  such  milk  on 
the  basis  of  weights  taken  at  the  farm. 
In  this  case  the  pool  plant  operator 
should  be  allowed  the  full  two  percent 
shrinkage,  because  the  cooperative 
would  have  no  need  for  shrinkage  al- 
lowance. However,  a  handler  should 
be  permitted  to  exercise  this  option  only 
if  he  notifies  the  market  administrator 
in  advance  that  the  purchase  of  such 
milk  from  the  cooperative  is^^^on  the 
basis  of  farm  weights. 

This  change  in  computing  the  shrink- 
age allowance  makes  it  necessary  to  pro- 
rate shrinkage  between  the  volume  of 
pool  milk  to  which  the  maximum  shrink- 
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age  allowance  of  two  percent  would  ap- 
ply and  receipts  of  other  source  fiuld 
milk  products,  rather  than  between  pro- 
ducer milk  and  other  source  milk. 
Otherwise  a  disproportionate  share  of 
the  total  shrinkage  could  be  assigned  to 
pool  milk. 

(c)    Classification  of  milk  delivered  to 
nonpool  plants  outside  the  area.     Evi- 
dence was  offered  at  the  hearing,  with- 
out objection.  In  support  of  a  proposal 
that  milk  moved  to  nonpool  plants  out- 
side the  marketing  area  and  used  for 
manufacturing  be  classified  separately 
and  priced  at  25  cents  per  hundred- 
weight less  than  the  Class  II  (new  Class 
III)  price  of  the  order.    It  was  claimed 
that  lack  of  surplus  handling  facilities 
in   the  area   and   distance   to   nonpool 
plants  required  a  transportation  allow- 
ance.  It  was  also  claimed  that  modifica- 
tion of  the  order  in  this  respect  was 
required  if  the  marketing  area  was  to 
be  enlarged.     No  evidence  was  offered 
that  at  current  levels  of  supply  disposal 
of  reserve  milk  supplies  has  been  a  prob- 
lem which  would  require  lowering  the 
Class  in  price.    Neither  does  It  appear 
that  enlargement  of  the  marketing  area 
will  in  any  way  affect  the  problem  of 
disposition  to  nonpool  plants.    The  pro- 
posal is  accordingly  denied. 

6.  Supply-demand  adjustment  of 
Class  I  price.  The  present  supply- 
demand  adjustment  limit  of  plus  or 
minus  50  cents  should  not  be  changed. 
The  cooperative  associations  proposed 
a  reduction  in  the  limit  to  plus  or  minus 

25  cents. 

The  supply-demand  adjuster  was  last 
amended  in  October  1959.  Since  that 
time  the  maximum  adjustment  has  been 
9  cents.  This  indicates  that  receipts 
and  utilization  have  been  in  close  align- 
ment. The  purpose  of  the  supply-de- 
mand adjuster  is  to  provide  automatic 
price  changes  to  encourage  or  discourage 
additional  supplies  as  the  relationship 
between  receipts  and  utilization  in  the 
market  changes.  There  may  be  need 
for  adjustment  in  excess  of  the  proposed 
25-cent  limit  if  there  is  a  substantial 
change  in  the  ratio  of  supplies  to  sales. 
Therefore  the  maxlmiun  rate  should  not 
be  changed  at  this  time. 

7.  Location  adjustment  to  handlers 
and  producers.  Location  adjustments 
should  be  applicable  only  at  pool  plants 
located  more  than  90  miles  from  the 
City  Hall  In  Spokane. 

The  order  presently  provides  location 
adjustments  to  handlers  and.  producers 
on  milk  received  at  pool  plants  located 
more  than  50  miles  from  the  City  Hall 
In  Spokane.  The  cooperative  associa- 
tions proposed  that  location  adjustments 
apply  only  at  pool  plants  located  out- 
side the  marketing  area  and  more  than 
90  miles  from  Spokane  without  changing 
the  rates  applicable  at  such  plants.  Op- 
position was  offered  by  a  handler  who 
operates  a  distributing  plant  at  Pull- 
man, Washington,  which  will  become  a 
pool  plant  under  the  expanded  area  of 
the  order. 

At  the  present  time  only  one  regulated 
plant,  at  Sandpoint,  Idaho,  Is  located 
more  than  50  miles  from  Spokane.  The 
handler  operating  this  plant  has  for 
some  time  paid  his  producers  at  the 
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f.o.b.  Spokane  price  without  deducting 
the  location  adjustment  permitted  under 
the  order.  Enlargement  of  the  market- 
ing area  is  expected  to  bring  under  full 
regulation  three  additional  plants,  all 
located  in  the  territory  being  added;  all 
of  these  are  located  more  than  50  but 
less  than  90  miles  from  Spokane. 

One  plant  to  become  regulated,  at 
Kellogg,  Idaho,  has  been  purchasing  its 
milk  from  Spokane  Milk  Producers  As- 
sociation at  full  class  prices  of  the  order 
•  with  no  location  adjustment)  and  the 
producers  supplying  this  plant  have  re- 
ceived prices  approximately  the  same  as 
producers  delivering  milk  to  Spokane 
plants.  Another,  at  Pullman,  Washing- 
ton, has  paid  producer  prices  approxi- 
mately equal  to  producer  prices  at  Spo- 
kane under  the  order,  but  has  had  to  rely 
on  pool  sources  for  reserve  supplies  of 
milk.  The  third  plant,  at  Wallace. 
Idaho,  is  located  within  11  miles  of  the 
plant  at  Kellogg  and  buys  milk  in  com- 
petition with  it.  Within  this  area  Spo- 
kane handlers  and  the  plants  to  be  newly 
regulated  compete  actively  with  each 
other.  In  view  of  present  relationships. 
class  prices  and  producer  prices  should 
be  equal  within  this  area.  Since  90  miles 
includes  all  locations  in  the  marketing 
area  at  which  there  are  likely  to  be  any 
plants,  location  adjustments  are  pro- 
vided at  all  plants  located  more  than  90 
miles  from  Spokane.  There  afe  no 
plants  outside  the  enlarged  marketing 
area  affected  by  this  change.  The  rate 
presently  applicable  at  Missoula,  Mon- 
tana, at  which  is  located  a  plant  that 
may  become  partially  regulated,  is  not 
changed. 

8.  Obligations  of  handlers  operating 
nonpool  distributing  plants.  The  oper- 
ator of  a  plant  distributing  Class  I  milk 
in  the  marketing  area  that  does  not 
qualify  as  a  pool  plant  should  have  the 
option  of  paying  into  the  pool  any 
amount  by  which  the  classified  value  of 
receipts  from  dairy  farmers  exceeds  the 
gross  payment  to  such  farmers  or  the 
present  rate  of  compensatory  payment 
computed  on  the  volume  of  his  distri- 
bution in  the  marketing  area  less  the 
amount  of  Class  I  pxirchases  from  pool 
plants.  The  expense  of  administration 
should  be  the  same  as  that  for  a  fully 
regulated  handler  if  the  first  option  is 
elected  and  computed  only  on  the  net 
volume  of  sales  in  the  marketing  area 
under  the  second  option.  If  the  first 
option  is  elected,  credit  should  be  given 
for  payments  to  the  producer-settlement 
and  administrative  funds  of  any  other 
Federal  order  xmder  which  the  plant 
may  also  be  subject  to  partial  regulation. 

It  was  proposed  by  the  cooperative 
associations  that  partially  regulated 
handlers  have  the  choice  of  maMng  pay- 
ments to  the  dairy 'farmers  supplying 
them  in  amounts  determined  in  the 
same  manner  as  for  a  fully  regulated 
handler  or  making  compensatory  pay- 
ments as  provided  for  in  the  present 
order.  A  handler  whose  plant  at  Mis- 
soula, Montana,  will  become  partially 
regulated  due  to  the  expanded  market- 
ing area,  proposed  a  modification  to  per- 
mit the  volume  of  sales  in  the  marketing 
area  under  the  second  option  to  be  re- 
duced by  the  amount  of  Class  I  pur- 
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ciases  from  pool  plants.  This  handler 
also  proposed  that  credit  be  given  for 
cDsts  of  administration  assessed  under 
sate  orders,  and  favored  a  change  in 
tie  rate  of  compensatory  payment. 

The  order  presently  provides  that  op- 
e  ators  of  nonpool  distributing  plants 
s  lall  pay  compensatory  payments  on 
t  leir  Class  I  sales  in  the  marketing  area 
s  t  a  rate  equal  to  the  difference  between 
t  le  Class  I  and  Class  n  (new  Class  III) 
p  rices.  Testimony  was  offered  that  dur- 
i  ig  months  of  short  production  this  rate 
s  lould  be  the  difference  between  the 
(  lass  I  and  uniform  price  of  the  order,  on 
t  le  theory  that  it  might  be  assumed  that 
r  lilk  could  not  be  procured  at  that  season 
f3r  less  than  the  imiform  prices  of  the 
crder.  During  much  of  this  season  the 
I  nif  orm  prices  of  the  Inland  Empire 
crder  will  in  the  future  be  increased 
t  tirough  the  fall  incentive  pasrment  plan 
i  dopted  effective  September  1,  1961,  and 
( lus  may  even  exceed  the  Class  I  price. 
'  Tie  evidence  offered  in  support  of  the 
<  hanged  rate  is  not  such  as  to  justify  a 
( hange  in  the  rate  of  payment. 

The  provisions  adopted  will  assure  the 
:  ully  regulated  handlers  in  the  market 
hat  any  of  their  competitors  who  are 
primarily  associated  with  another  mar- 
:et  have  no  procurement  advantage.  If 
he  partially  regulated  handler  chooses 
he  first  option,  his  total  minimum  obli- 
:atlons  for  milk  will  be  determined 
I  xactly  as  if  he  were  fully  regulated.  The 
>lants  to  which  the  provisions  may  pres- 
;ntly  apply  are  so  located  that  their  pro- 
( ;urement  areas  do  not  overlap  those  of 
ully  regulated  handlers.  Local  plants 
hat  might  fail  to  qualify  as  pool  plants 
(rould  be  those  with  Class  I  utilization 
ar  below  the  market  average.  The  full 
ise  value  of  their  milk  that  such  han- 
I  Hers  may  pay  to  the  dairy  farmers  sup- 
>lying  them  under  this  option  will  not  be 
lompetitlve,  in  this  market  and  under 
hese  circumstances,  with  the  uniform 
>rder  price  pjiid  Inland  Empire  pro- 
iucei-s  by  fully  regulated  handlers. 

The  obligation  of  a  nonpool  plant 
inder  the  second  option  will  be  the  same 
IS  that  of  a  pool  plant  with  respect  to 
>ther  source  milk  used  for  Class  I  pur- 
toses.  Permitting  the  partially  regulated 
landler  to  make  a  compensatory  pay- 
nent  on  the  net  of  Class  I  sales  in  the 
narketing  area  (actual  sales  less  pur- 
;hases  of  Class  I  milk  from  pool  plants) 
xrill  not  result  in  any  loss  to  the  pool  be- 
muse Uie  regulated  handler  from  whom 
;he  milk  is  obtained  will  account  to  the 
>roducer-settlement  fvmd  for  such  sales 
it  the  Class  I  price. 

The  assessment  of  administrative  ex- 
pense should  depend  upon  the  option 
ihosen  by  the  nonpool  distributor.  The 
Irst  option  requires  the  same  verification 
)f  receipts  and  utilization  by  the  market 
administrator  as  in  the  case  of  a  pool 
>lant,  therefore,  the  expense  of  adminis- 
;rati<m  should  be  the  same.  Under  the 
second  option  comprehensive  audits  are 
not  required  so  the  expense  of  adminis- 
tration should  only  be  computed  on  the 
sales  in  the  marketing  area.  There 
should  be  no  credit  given  for  adminis- 
trative expense  paid  under  a  state  order. 
Responsibility  for  administration  of  the 
order  may  not  be  delegated  to  a  state 
agency. 


9.  Advance  pavments  to  producert. 
The  order  should  provide  for  an  advance 
payment  for  producer  milk  received  dur- 
ing the  first  half  of  each  month.  The 
rate  of  payment  should  be  at  the  Class 
ni  price  for  the  previous  month. 

The  Spokane  Milk  Producers  Associa- 
tion proposed  that  advance  p)aymenta  be 
made  to  producers.  Proprietary  han- 
dlers contended  this  was  not  necessary 
because  advance  payments  are  avail- 
able to  producers  on  request. 

The  order  presently  provides  that  pro- 
ducers be  paid  by  the  17th  of  each  month 
for  milk  delivered  during  the  previous 
month.  This  permits  handlers  the  use 
of  producer  money  for  milk  for  a  period 
of  up  to  a  month  and  a  half  at  some 
risk  to  the  producers.  Many  producers 
are  presently  receiving  advances  and  the 
order  should  provide  for  such  payments 
to  be  made  to  all  producers.  Milk  pro- 
duction vmder  present  conditions  re- 
quires substantial  operating  capital. 
The  producers  must  make  substantial 
cash  investments  and  have  ready  cash 
to  meet  credit  obligations.  Provisions 
for  regular  partial  pasmient  for  milk 
delivered  early  in  the  month  will  re- 
duce the  need  for  producers  to  Increase 
operating  capital. 

Since  cooperative  associations  will  be 
permitted  to  become  handlers  for  their 
member's  milk  it  will  be  necessary,  in 
order  that  associations  may  make  ad- 
vance payments  to  their  members,  for 
handlers  to  make  advance  pajonents  at 
the  same  rate  on  the  aggregate  amount 
of  milk  received  from  the  cooperative 
For  member  milk  for  which  the  coopera- 
tive is  not  the  handler,  but  for  which 
it  collects  pajonents,  a  statement  show- 
ing the  receipts  from  each  member  pro- 
ducer should  also  be  required  on  the 
20th  day  of  the  month  for  milk  delivered 
the  first  half  of  the  month  and  the  7th 
for  milk  received  the  last  half  of  the 
previous  month.  In  either  case  payments 
to  cooperatives  should  be  made  at  least 
two  days  prior  to  the  date  of  payment 
to  individual  producers.  Thus,  coopera- 
tives will  be  able  to  make  advance  pay- 
ments to  their  members  and  all 
producers  in  the  market  will  receive 
payment  at  the  same  time. 

Use  of  the  Class  III  price  for  the  pre- 
vious month  in  computing  advance  pay- 
ments will  result  in  a  minimum  of 
overpayments.  Administrative  detail 
will  be  kept  at  a  minimum  in  that  no 
adjustments  for  butterfat.  hauling  or 
other  deductions  are  required. 

10.  Conforming  changes.  The  amend- 
ments required  to  carry  out  the  conclu- 
sions of  this  decision  require  change  in 
almost  every  section  of  the  order.  The 
entire  order  has  accordingly  been  re- 
written to  incorporate  these  conforming 
changes  and  for  clarity  and  specificity 
of  provisions.  Certain  plants  which  have 
discontinued  operations  are  deleted  from 
the  list  of  those  whose  paying  prices  are 
tised  as  an  alternative  basic  formula 
price. 

Rulings  on  proposed  findings  and  con- 
clusions. Briefs  and  proposed  findings 
and  conclusions  were  filed  on  behalf  of 
certain  interested  parties.  These  briefs, 
I)h}posed  findings  and  conclusions  and 
the  evidence  in  the  record  were  consid- 
ered in  making  the  findings  and  con- 
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elusions  set  forth  above.  To  the  extent 
that  the  suggested  findings  and  conclu- 
sions filed  by  interested  parties  are  in- 
consistent with  the  findings  and  con- 
clusions set  forth  herein,  the  requests  to 
make  such  findings  or  reach  such  con- 
clusions are  denied  for  the  reasons  pre- 
viously stated  in  this  decision. 

General  findings.  The  findings  and 
determinations  hereinafter  set  forth  are 
supplementary  and  in  addition  to  the 
findings  and  determinations  previously 
made  in  connection  with  the  issuance  of 
the  aforesaid  order  and  of  the  previously 
issued  amendments  thereto;  and  all  of 
said  previous  findings  and  determina- 
tions are  hereby  ratified  and  aflflrmed, 
except  insofar  as  such  findings  and  de- 
terminations may  be  in  conflict  with  the 
findings  and  determinations  set  forth 
herein. 

(a)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as  de- 
termined pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
milk  in  the  marketing  area,  and  the 
minimum  prices  specified  in  the  proposed 
marketing  agreement  and  the  order,  as 
hereby  proposed  to  be  amended,  are  such 
prices  as  will  refiect  the  aforesaid 
factors,  insiu-e  a  sufficient  quantity  of 
pure  and  wholesome  milk,  and  be  in  the 
public  interest ;  and 

(c)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  han- 
dling of  milk  in  the  same  manner  as.  and 
will  be  applicable  only  to  persons  in  the 
respective  classes  of  industrial  and  com- 
mercial activity  specified  in,  a  marketing 
agreement  upon  which  a  hearing  has 
been  held. 

Recommended  marketing  agreement 
and  order  amending  the  order.  The  fol- 
lowing order  amending  the  order  reg- 
ulating the  handling  of  milk  in  the  In- 
land Empire  marketing  area  is 
recommended  as  the  detailed  and  ap- 
propriate means  by  which  the  foregoing 
conclusions  may  be  carried  out.  The 
recommended  marketing  agreement  is 
not  included  in  this  decision  because  the 
regulatory  provisions  thereof  would  be 
the  same  as  those  contained  in  the  order, 
as  hereby  proposed  to  be  amended : 

Definitions 

§  1008.1      Art. 

"Act"  means  Public  Act  No.  10,  73d 
Congress  as  amended,  and  as  re-enacted 
and  amended  by  the  Agricultural  Mar- 
keting Agreement  Act  of  1937,  as 
amended  (48  Stat.  31,  as  amended;  7 
U.S.C.  601  et  seq.) . 

§  1008.2      Secretary. 

"Secretary"  means  the  Secretary  of 
Agriculture,  or  other  officer  or  employee 
of  the  United  States  authorized  to  exer- 
cise the  powers  or  to  perform  the  duties 
of  the  said  Secretai^  of  Agriculture. 
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§  1008.3     Department. 

"Department"  means  the  United 
States  Department  of  Agriculture  or 
such  other  Federal  agency  authorized  to 
perform  the  price  reporting  functions 
specified  in  this  part. 

§  1008.4      Person. 

"Person"  means  any  individual,  part- 
nership, corporation,  association  or  any 
other  business  unit. 
§  1008.5      Cooperative  association. 

"Cooperative  association"  means  any 
cooperative  marketing  association  of 
producers,  duly  organized  as  such  vmder 
the  laws  of  any  State,  which  includes 
members  who  are  producers  as  defined 
in  §  1008.11  and  which  the  Secretary 
determines,  after  application  by  the 
association : 

(a)  To  be  qualified  under  the  stand- 
ards set  forth  in  the  Act  of  Congress  of 
February  18,  1922.  as  amended,  known 
as  the  "Capper-Volstead  Act"; 

(b)  To  have  its  entire  organization 
and  all  its  activities  under  the  control  of 
its  members ;  and 

(c)  To  be  currently  engaged  in  mak- 
ing collective  sales  of  or  marketing  milk 
or  its  products  for  its  members. 

§  1008.6      Inland  Empire  marketing  area. 

"Inland  Empire  marketing  area" 
hereinafter  called  the  "marketing  area" 
means  all  of  Benewah,  Bonner,  Bound- 
ary. Kootenai,  Latah  and  Shoshone 
Counties,  Idaho ;  Spokane  and  Whitman 
Counties,  Washington;  that  portion  of 
Pend  Oreille  County,  Washington,  lying 
south  of  Township  35;  and  that  portion 
of  Stevens  County.  Washington,  lying 
south  of  Township  37.  This  definition 
shall  include  all  municipal  corporations. 
Federal  military  reservations,  facilities, 
and  installations  and  State  institutions 
lying  wholly  or  partly  within  the  above 
described  area. 

§  1008.7      Plant. 

"Plant"  means  the  land,  buildings, 
surroundings,  facilities  and  equipment, 
whether  owned  or  operated  by  one  or 
more  persons,  constituting  a  single  op- 
erating unit  or  establishment  which  is 
maintained  and  operated  primarily  for 
the  receiving,  handling,  or  processing  of 
milk  or  milk  products. 

§  1008.8      Pool   plant. 

"Pool  plant '  means  any  plant  de- 
scribed in  paragraph  (a)  or  (b)  of  this 
section,  other  than  the  plant  of  a  pro- 
ducer-handler, or  a  plant  with  respect 
to  which  the  handler  is  exempt  pursuant 
to  §  1008.61,  which  is  approved  by  an 
appropriate  health  authority  for  the  re- 
ceiving of  milk  qualified  for  distribu- 
tion as  Grade  A  milk  in  the  marketing 
area. 

(a)  Any  plant,  hereinafter  referred  to 
as  a  "distributing  pool  plant",  in  which 
fluid  milk  products  are  processed  or 
packaged  and  from  which  during  the 
month: 

(1)  Disposition  of  fluid  milk  products 
on  routes  within  the  marketing  area 
equals  or  exceeds  the  lesser  of  5.000 
pounds  per  day  or  20  percent  of  the  total 
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receipts  of  Grade  A  milk  from  dairy 
farmers,  cooperative  associations  pursu- 
ant to  §  1008.15(d),  and  from  pool  sup- 
ply plants  and  other  plants  forwarding 
the  applicable  percentage  of  receipts 
specified  in  paragraph  (b)'of  this  section 
to  such  plant  and  other  pool  distributing 
plants;  and 

(2)  Total  disposition  of  fluid  milk 
products  on  routes  is  40  percent  or  more 
of  such  receipts  in  any  of  the  months  of 
February  through  August,  inclusive,  and 
50  percent  or  more  of  such  receipts  in 
anyj)f  the  months  of  September  through 
January,  inclusive. 

(b)  Any  plant,  hereinafter  referred  to 
as  a  "supply  pool  plant",  from  which 
there  is  forwarded  to  a  pool  distributing 
plant (s)  50  percent  or  more  each  of  the 
skim  milk  and  butterfat  in  its  dairy  farm 
supply  of  Grade  A  milk  during  the  cur- 
rent month  during  the  period  of  Octo- 
ber through  December,  or  20  percent  or 
more  during  the  current  month  during 
the  period  January  through  September. 
Any  such  plant  which  has  forwarded 
more  than  50  percent  of  such  receipts 
for  the  entire  period  October  through 
December  shall  be  a  pool  plant  for  the 
months  of  January  through  September 
immediately  following  unless  the  opera- 
tor of  such  plant  files  with  the  market 
administrator,  prior  to  the  first  day  of 
any  month(s) ,  a  written  request  to  with- 
draw such  plant  from  pool  plant  status 
for  such  month (s) ;  and 

(c)  For  the  purposes  of  computing  the 
percentages  sp>ecified  in  this  section  the 
following  shall  apply: 

( 1 )  Receipt  of  milk  from  dairy  farm- 
ers shall  not  include,  at  either  plant 
involved,  milk  diverted  pursuant  to 
§  1008.15(c)(2); 

(2)  If  a  plant  operated  by  a  coopera- 
tive association  meets  the  requirements 
of  paragraph  (a)  (1)  of  this  section,  bulk 
milk  delivered  to  distributing  pool  plants 
of  other  handlers  shall  be  added  to  dis- 
position on  routes  for  purposes  of  com- 
puting the  percentage  specified  in  para- 
graph (a)(2)  of  this  section;  and 

(3)  If  a  handler  operates  more  than 
one  distributing  plant  meeting  the  re- 
quirements of  paragraph  (a)(1)  of  this 
section,  the  aggregate  route  disposition 
and  receipts  of  all  such  plants  shall  be 
used  to  compute  the  percentage  specified 
in  paragraph  (a)  (2)  of  this  section  for 
each  of  such  plants. 


§  1008.9     Nonpool  plant. 

"Nonpool  plant"  means  any  plant 
other  than  a  pool  plant. 

§  1008.10     Dairy   fanner. 

"Dairy  farmer"  means  any  person  who 
operates  a  farm  engaged  in  the  produc- 
tion of  milk. 

§  1008.11      Producer. 

"Producer"  means  any  dairy  farmer, 
other  than  a  producer-handler,  who  pro- 
duces milk  under  a  dairy  farm  permit 
or  rating  issued  by  a  duly  constituted 
health  authority  for  distribution  as 
Grade  A  milk  whose  milk  is  received  at 
a  pool  plant  or  diverted  as  producer  milk 
pursuant  to  S  1008.12. 
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§  1008.12     Prodacer  milk. 

"Producer  milk"  of  each  handler 
means  all  skim  milk  and  butterf at  pro- 
duced by  producers : 

(a)  With  respect  to  receipts  at  a  pool 
plant: 

(1)  Received  directly  from  such  pro- 
ducers; 

(2)  Diverted  from  such  pool  plant  to  a 
nonpool  plant  for  the  account  of  the  op- 
erator of  the  pool  plant,  subject  to  the 
limitations  and  conditions  of  paragraph 
(c)  of  this  section;  and 

(3)  That  to  be  classified  pursuant  to 
§  1008.44(b); 

(b)  With  respect  to  additional  re- 
ceipts of  a  cooperative  association: 

(1)  For  which  such  cooperative  asso- 
ciation Is  the  handler  pursuant  to 
5  1008.15(c)(1).  subject  to  the  limita- 
tions and  conditions  of  paragraph  (c) 
of  this  section ;  and 

(2)  For  which  the  cooperative  associa- 
tion is  the  handler  pursuant  to  S  1008.15 
(c)  (2)  and  (d) ;  and 

(c)  With  respect  to  diversions  to  non- 
pool  p^lants  pursuant  to  paragraphs  (a) 
(2)  and  (b)(1)  of  this  section : 

(1)  Such  diversions  may  be  without 
limit  during  the  months  of  December 
through  June  if  milk  from  the  same  pro- 
ducer was  received  at  a  pool  plant  during 
some  portion  of  the  F>eriod  July  through 
November  immediately  preceding;  and 

(2)  For  the  purpose  of  location  ad- 
justments pursuant  to  5§  1008.53  and 
1008.81,  milk  so  diverted  shall  be  priced 
at  the  location  of  the  plant  from  which 
diverted. 
§  1008.13      Other  source  milk. 

"Other  source  milk"  means  all  skim 
milk  and  butterf  at  contained  in: 

(a)  Receipts  during  the  month  of  fluid 
milk  products  from  any  source  except  (1) 
producer  milk;  or  (2)  receipts  from  other 
pool  plants ;  and 

(b)  Products,  other  than  fluid  milk 
products,   from   any   source    (including 

.  those  processed  at  the  plant)  which  are 
reprocessed  or  converted  to  another 
product  in  the  plant  during  the  month. 

§  1008.14     Other  order  milk. 

"Other  order  milk"  means  all  skim 
milk  and  butterfat  received  at  a  pool 
plant  in  the  form  of  a  fluid  milk  product 
which  Is  subject  to  the  pricing  and  pay- 
ment provisions  of  any  other  order  issued 
pursuant  to  the  Act. 

§  1008.15     Handler. 

"Handler"  means: 

(a)  Any  person  in  his  capacity  as  the 
operator  of  a  pool  plant; 

(b)  Any  person  who  operates  a  non- 
pool  plant  from  which  fluid  milk  prod- 
ucts labeled  Grade  A  are  disposed  of  on 
routes  in  the  marketing  area; 

(c)  A  cooperative  association  with 
respect  to  the  milk  of  its  member  pro- 
ducers caused  to  be  diverted  for  its 
accoimt: 

(1)  From  a  pool  plant  to  a  nonpool 
plant  during  any  of  the  months  of  De- 
cember through  June;  and 

(2)  From  a  pool  plant  to  another  pool 
plant  to  which  such  cooperative  associa- 
tion delivers  no  milk  pursuant  to  para- 
graph   (d)    of  this  section  during  the 
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n  onth,  and  not  exceeding  a  period  of 
9(  I  consecutive  days  for  any  producer; 
a  id 

(d)  A  cooperative  association  with 
rrspect  to  the  milk  of  its  member  pro- 
d  icers  which  is  received  from  the  farm 
f ( r  delivery  to  the  pool  plant  of  another 
handler   in   a   tank   truck   owned   and 

0  lerated  by,  or  under  contract  to,  such 
c  operative  association,  if  the  cooper  a - 
t  ve  association  notifies  the  market  ad- 
n  linistrator  and  the  operator  of  the  pool 
p  ant  to  whom  the  milk  is  delivered  in 
V  riting  prior  to  the  first  day  of  the 
Eionth  in  which  the  milk  is  delivered, 
t  lat  it  elects  to  be  the  handler  for  all 
sich  milk.  Milk  so  delivered  shall  be 
c  ansidered  to  have  been  received  by  the 
caoperative  association  at  the  location 
c  f  the  plant  to  which  delivered. 

§  1008.16     Producer-handler. 

"Producer-handler"  means  any  per- 
s>n  who  operates  a  dairy  fsum  and  a 
J  rocessing  plant  from  which  fluid  milk 

1  roducts  are  distributed  on  routes  in 
t  le  marketing  area  but  who  receives  no 
1  uid  milk  products  during  the  month 
from  other  dairy  farmers  or  from  any 
ether  source  except  by  transfer  from  a 
lool  plant.  Such  person  must  provide 
1  froof  satisfactory  to  the  market  admin- 
i  strator  that  the  maintenance,  care  and 
iianagement  of  the  dairy  animals  and 
( ither  resources  necessary  to  produce  his 
<iwn  farm  milk  pr(5duction  and  the 
( .peration  of  the  processing  and  distribu- 

ion  business  is  the  personal  enterprise 
;  ,nd  risk  of  such  person. 

t  1008.17     Fluid  milk  product. 

"Fluid  milk  product"  means  milk. 
1  kim  milk,  skim  milk  drinks,  buttermilk, 
lavored  milk,  flavored  milk  drinks,  con- 
lentrated  milk,  skim  milk  or  milk  drinks 
not  including  evaporated  milk,  con- 
lensed  milk  or  condensed  skim  milk), 
ortified  milk  or  skim  milk  (including 
'diet"  foods),  cream  (sweet  or  sour), 
iny  mixture  in  fluid  form  of  cream  and 
nilk  or  skim  milk  (except  ice  cream  mix. 
rozen  dessert  mix.  cocoa  mixes,  aerated 
jroducts,  eggnog  and  yogurt) .  which  are 
leither  sterilized  nor  in  hermetically 
lealed  metal  containers. 

5  1008.18     Route. 

"Route"  means  any  delivery,  including 
aelivery  by  a  vendor  or  disposition  from 
a  plant,  plant  store  or  distribution  point. 
of  fluid  milk  products  to  retail  or  whole- 
sale outlets  other  than  delivery  to  a 
tnilk  plant  or  distribution  point,  or  pur- 
suant to  S  1008.41(c)(3). 

Market  Adbonistrator 

§  1008.20     Designation. 

The  agency  for  the  administration  of 
this  part  shall  be  a  market  administra- 
tor, selected  by  the  Secretary,  who  shall 
be  entitled  to  such  compensation  as  may 
be  designated  by.  and  shall  be  subject  to 
removal  at  the  discretion  of.  the  Sec- 
retary. 
§  1008.21      Powers. 

The  market  administrator  shall  have 
the  following  powers  with  respect  to  this 
part: 

(a)  To  administer  its  terms  and  pro- 
visions; 


(b)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  viola- 
tions; 

(c)  To  make  rules  and  regulations  to 
effectuate  its  terms  and  provisions;  and 

(d)  To  recommend  amendments  to 
the  Secretary. 

§  1008.22     Duties. 

The  market  administrator  shall  per- 
form all  duties  necessary  to  administer 
the  terms  and  provisions  of  this  part,  in- 
cluding but  not  limited  to  the  following: 

(a)  Within  30  days  following  the  date 
on  which  he  enters  upon  his  duties, 
or  such  lesser  period  as  may  be  pre- 
scribed by  the  Secretary,  execute  and 
deliver  to  the  Secretary  a  bond  effective 
as  of  the  date  on  which  he  enters  upon 
such  duties  and  conditioned  upon  the 
faithful  performance  of  such  duties,  in 
an  amount  and  with  surety  thereon 
satisfactory  to  the  Secretary; 

(b)  Employ  and  flx  the  compensation 
x)t  such  persons  as  may  be  necessary  to 
enable  him  to  administer  its  terms  and 
provisions; 

(c)  Obtain  a  bond  in  a  reasonable 
amount  and  with  reasonable  surety 
thereon  covering  each  employee  who 
handles  fxmds  entrusted  to  the  market 
administrator; 

(d)  Pay  out  of  the  funds  provided  by 
§  1008.88  the  cost  of  his  bond  and  of  the 
bonds  of  his  employees,  his  own  compen- 
sation, and  all  other  expenses  (except 
those  incurred  under  §  1008.87)  neces- 
sarily incurred  by  him  in  the  mainte- 
nance and  functioning  of  his  office  and 
in  the  performance  of  his  duties; 

(e)  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro- 
vided for  in  this  part,  and  upon  request 
by  the  Secretary  surrender  the  same  to 
such  other  person  as  the  Secretary  may 
designate; 

(f)  Submit  his  books  and  records  to 
examination  by  the  Secretary  and  fur- 
nish such  information  and  reports  as 
may  be  requested  by  the  Secretary; 

(g)  Audit  all  reports  and  payments  by 
each  handler  by  inspection  of  such  han- 
dler's records  and  of  the  records  of  any 
other  handler  or  person  upon  whose 
utilization  the  classification  of  skim  milk 
or  butterfat  for  such  handler  depends; 

(h)  Publicly  annotmce,  at  his  discre- 
tion, imless  otherwise  directed  by  the 
Secretary,  by  posting  in  a  conspicuous 
place  in  his  office  and  by  such  other 
means  as  he  deems  appropriate,  the 
name  of  any  person  who,  within  10  days 
after  the  day  upon  which  he  is  required 
to  perform  such  acts,  has  not: 

(1)  Made  reports  pursuant  to 
§§  1008.30  to  1008.32,  inclusive;  or 

(2)  Made  one  or  more  of  the  payments 
pursuant  to  §§  1008.80  to  1008.88,  inclu- 
sive ; 

(i)  On  or  before  the  16th  day  after  the 
end  of  each  month,  report  to  each  co- 
operative association  (or  its  duly  desig- 
nated agent)  which  so  requests  the  class 
utilization  of  milk  delivered  by  such  co- 
operative association  pursuant  to 
§  1008.15  (c)  (2)  and  (d)  or  form  its  mem- 
ber producers  to  each  handler.  For  the 
purpose  of  this  report,  the  milk  caused 
to  be  so  delivered  by  such  cooperative 
association  shall  be  prorated  to  each 
class  in  the  nroportion  that  the  total 
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receipts  of  producer  milk  by  such  han- 
dler were  used  in  each  class; 

(J)  On  or  before  the  12th  day  after 
the  end  of  each  month,  notify: 

(1)  Each  handler  whose  total  value 
of  milk  is  computed  pursuant  to  S  1008.70 

(i)  The  amounts  and  values  of  his 
producer  milk  in  each  class  and  the 
totals  of  such  amounts  and  values; 

(ii)  The  amount  of  any  charge  made 
pursuant  to  §  1008.70(e) ; 

(iii)  The  uniform  price; 

(iv)  The  totals  of  the  amoimts  com- 
puted in  the  manner  provided  by  S  1008.- 

80; 

(v)  The  amoimt  due  such  handler 
from  the  producer-settlement  fimd  or 
the  amount  to  be  paid  by  such  handler 
to  the  producer-settlement  fund,  as  the 
case  may  be;  and 

(vi)  The  totals  of  the  amounts  re- 
quired to  be  paid  by  such  handler  pur- 
suant to  SS  1008.87  and  1008.88. 

(2)  Each  handler  whose  total  value 
of  milk  is  computed  pursuant  to  §  1008.- 
62  of  the  poimds  of  other  source  milk 
on  which  payment  is  required  to  be  made 
and  the  amount  due  the  producer -settle- 
ment fund  from  such  handler. 

(k)  Publicly  announce  by  posting  in  a 
conspicuous  place  in  his  office  and  by 
such  other  means  as  he  deems  appropri- 
ate the  prices  determined  for  each  month 
as  follows : 

(1)  On  or  before  the  6th  day  of  each 
month  the  minimum  price  for  Class  I 
milk  pursuant  to  §  1008.51(a)  and  the 
Class  I  butterfat  differential  pursuant  to 
{1008.52(a),  both  for  the  current 
month;  and  the  respective  minimum 
prices  for  Class  n  milk  and  Class  ni 
milk  pursuant  to  S  1008.51  (b)  and  (c) 
and  the  Class  II  and  in  butterfat  differ- 
ential pursuant  to  §  1008.52(b).  both  for 
the  preceding  month;  and 

(2)  On  or  before  the  12th  day  of  each 
month,  the  uniform  price  computed  pur- 
suant to  §  1008.71  and  the  butterfat  dif- 
ferential computed  pursuant  to  §  1008.- 
82,  both  applicable  to  producer  milk  re- 
ceived during  the  preceding  month. 

(1)  Prepare  and  disseminate  to  the 
public  such  statistics  and  information  as 
he  deems  advisable  and  as  do  not  reveal 
confidential  information. 

Reports,  Records,  and  Facilities 
§  1008.30      Reports  of  receipts  and  utili- 
zation. 

On  or  before  the  7th  day  of  each 
month,  each  handler  except  a  producer- 
liandler  or  a  handler  making  payments 
pursuant  to  §  1008.62(b).  shall  report  to 
the  market  administrator  in  the  detail 
and  on  the  forms  prescribed  by  the 
market  administrator  the  following  in- 
formation for  the  preceding  month: 

(a)  Each  handler  operating  pool 
plants  shall  report  the  quantities  of  skim 
milk  and  butterfat  in: 

(1)  Receipts  of  each  such  plant  in: 

(i)  Producer  milk,  showing  separate- 
ly that  to  be  classified  pursuant  to 
S  1008.44(b)  (2); 

(ii)  Fluid  milk  products  received  from 
other  pool  plants;  and 

(iii)  Other  source  milk,  includhig 
other  order  milk; 

(2)  Opening  inventories  of  fluid  milk 
products; 
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(3)  The  utilization  in  each  clftss  of  the 
quantities  required  to  be  reported.  In- 
cluding separate  statements  of  quanti- 
ties (i)  in  inventories  of  fluid  milk  prod- 
ucts on  hand  at  the  end  of  the  month, 
and  (ii)  in  route  disposition  outside  the 
marketing  area;  and 

(4)  Such  other  information  with  re- 
spect to  receipts  and  utilization  as  the 
market  administrator  may  request. 

(b)  Each  handler  specified  in  §  1008.15 
(b)  shall  report  as  required  in  paragraph 
(a)  of  this  section  except  that  receipts  of 
Grade  A  milk  from  dairy  farmers  shall 
be  reported  in  lieu  of  those  in  producer 
milk;  and 

(c)  Each  cooperative  association  shall 
report  with  respect  to  milk  for  which  it 
is  a  handler  pursuant  to  §  1008.15  (c)  and 
(d)  as  follows: 

( 1 )  Receipts  of  skim  milk  and  butter- 
fat in  producer  milk; 

(2)  Utilization  of  milk  for  which  it  Is 
the  handler  pursuant  to  §  1008.15(c)  (1) ; 

(3)  The  quantities  deUvered  to  each 
pool  plant  of  another  handler  pursuant  to 
§  1008.15  (c)  (2)   and  (d) ;  and 

(4)  Such  other  information  as  the 
market  administrator  may  require. 


§  1008.31      Payroll  reports. 

On  or  before  the  20th  day  of  each 
month,  each  handler  except  one  exempt 
pursuant  to  §  1008.61  or  one  making  pay. 
ments  pursuant  to  §  1008.62(b),  shall 
submit  to  the  market  administrator  his 
producer  payroll  (or  in  the  case  of  a 
handler  making  payments  pursuant  to 
§  1008.62(a).  his  payroll  for  dairy  farm- 
ers delivering  Grade  A  milk)  for  deliver- 
ies made  the  preceding  month  which 
shall  show  for  each  producer: 

(a)  The  name  and  address  of  the  pro- 
ducer or  dairy  farmer; 

( b )  The  total  pounds  of  milk,  the  aver- 
age butterfat  test  thereof,  and  the 
pounds  of  butterfat  received  from  such 
producer  and  the  number  of  days  on 
which  milk  was  received  from  such  pro- 
ducer; and 

(c)  The  price,  amount  and  date  of 
payment  with  the  nature  and  amount  of 
any  deductions. 


§  1008.32      Other  reports. 

(a)  Each  producer-handler,  each  han- 
dler required  to  report  pursuant  to 
§  1008.61  and  each  handler  making  pay- 
ments pursuant  to  §  1008.62(b)  shall 
make  reports  to  the  market  adminis- 
trator at  such  time  and  In  such  manner 
as  the  market  administrator  may  pre- 
scribe; and 

(b)  Each  handler  dumping  skim  milk 
shall  give  the  market  administrator  not 
less  than  6  hours'  notice  of  intention  to 
make  such  disposition  and  of  the  quan- 
tities of  skim  milk  involved.  In  addition, 
each  handler  dumping  skim  milk  shall 
mall  or  deliver  to  the  market  adminis- 
trator within  48  hours  following  each 
dumping  not  witnessed  by  the  market 
administrator  or  his  agent,  a  report  In 
writing,  as  prescribed  by  the  market  ad- 
ministrator, showing  the  date  on  which 
the  dumping  was  made  and  the  quantity 
dim[iped,  such  report  to  be  signed  by  both 
the  person  who  dumped  the  skim  milk 
and  the  person  authorized  to  sign  re- 
ports for  the  handler  made  pursuant  to 
§  1008.30    (if  the  latter  person  is  not 
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available  to  sign  the  report  within  the 
48-hour  period,  the  signatiu^  of  the  plant 
manager  or  plant  superintendent  shall 
be  substituted  on  the  report). 

§  1008.33     Records  and  facilities. 

Each  handler  shall  maintain  and  make 
available  to  the  market  administrator, 
or  his  ^representative,  during  the  usual 
hours  of  business,  such  accounts  and 
records  of  his  operations,  including  those 
of  any  other  person  upon  whose  utiliza- 
tion the  classification  of  milk  depends, 
and  such  faclUties  as,  in  the  opinion  of 
the  market  administrator,  are  necessary 
to  verify  or  to  establish  the  correct  data 
with  respect  to: 

(a)  The  Information  required  to  be 
reported  pursuant  to  §§  1008.30,  1008.31 
and  1008.32; 

(b)  The  weights  and  tests  for  butter- 
fat and  other  contents  of  all  milk  and 
milk  products  handled;  and 

(c)  Payments  required  to  be  made 
pursuant  to  5§  1008.80  through  1008.88. 

§  1008.34      Retention  of  records. 

All  books  and  records  required  under 
this  order  to  be  made  available  to  the 
market  administrator  shall  be  retained 
by  the  handler  for  a  period  of  three  years 
to  begin  at  the  end  of  the  month  to  which 
such  books  and  records  pertain:  Pro- 
vided, That  if.  within  such  three-year 
period,  the  market  administrator  noti- 
fies the  handler  in  writing  that  the  re- 
tention of  such  books  and  records,  or  of 
specified  books  and  records,  is  neces- 
sary in  cormection  with  a  proceeding 
under  section  8(c)  (15)  (A)  of  the  Act  or 
a  court  action  specified  in  such  notice, 
the  handler  shall  retain  such  books  and 
records,  or  specified  books  and  records, 
imtll  further  written  notification  from 
the  market  administrator.  In  either  case 
the  market  administrator  shall  give  fur- 
ther written  notification  to  the  handler 
promptly  upon  the  termination  of  the 
htigaUon  or  when  the  records  are  no 
longer  necessary  In  connection  therewith. 

§  1008.35      Handler  reports  to  producers 
and  cooperative  associations. 

(a)  In  making  payments  to  producers 
pursuant  to  §  1008.80(b),  each  handler 
on  or  before  the  17th  day  after  the  end 
of  each  month,  for  milk  received  durhig 
such  month,  shall  fimiish  each  producer 
with  a  supporting  statement.  In  such 
form  that  it  may  be  retained  by  the  pro- 
ducer, which  shall  show: 

(1)  The  month  and  the  identity  of  the 
handler  and  of  the  producer; 

(2)  The  total  pounds  and  the  average 
butterfat  content  of  milk  received  from 
such  producer; 

(3)  The  minimum  rate  at  which  pay- 
ment to  such  producer  is  required  pur- 
suant to  5  1008.80; 

(4)  The  rate  which  is  used  in  making 
payment  if  such  rate  Is  other  than  the 
applicable  minimum  rate ; 

(5)  The  amoimt  or  the  rate  per  him- 
dredweight  and  nature  of  each  deduction 
claimed  by  the  handler;  and 

(6)  The  net  amoimt  of  payment  to 
such  producer. 

(b)  In  making  payments  to  a  coopera- 
tive association  pursuant  to  §  1008.80(c) 
each  handler  upon  request  shall  furnish 
to  the  cooperative  association  on  or  be- 
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fore  the  20th  day  of  the  month  with 
respect  to  milk  received  during  the  first 
half  of  the  month  and  on  or  before  the 
7th  day  of  the  month  with  respect  to 
milk  received  during  the  last  half  of  the 
previous  month  for  each  producer  for 
whom  such  payment  is  made,  the  infor- 
mation specified  in  subparagraphs  (1), 
(2),  and  (5)  of  paragraph  (a)  of  this 
section,  and  the  daily  weights  of  milk 
purchased  from  each  of  the  association's 
member  producers. 

CLASSmCATION 

§  1008.40      Skim  milk  and  bullerfal  lo  be 
classified. 

All  skim  milk  and  butterfat  received 
within  the  month  for  which  utilization 
is  required  to  be  reported  pursuant  to 
9  1008.30  shall  be  classified  each  month 
by  the  market  administrator  pursuant  to 
the  provisions  of  S§  1008.41  through 
1008.45.  If  any  of  the  water  contained 
in  the  milk  from  which  a  product  is  made 
Is  removed  before  the  product  is  utilized 
or  disposed  of  by  a  handler,  the  pounds 
of  skim  milk  \ised  or  disposed  of  in  such 
product  shall  be  considered  to  be  an 
amoimt  equivalent  to  the  nonfat  milk 
■  solids  contained  in  such  product,  plus 
all  the  water  originally  associated  with 
such  solids. 

§  1008.41      ClaMOS  of  utilization. 

Subject  to  the  conditions  set  forth  in 
55  1008.42,  1008.43  and  1008.44  the  classes 
of  utilization  shall  be  as  follows: 

(a)  CUiss  I  milk.  Class  I  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fiuid 
milk  product  (including  those  reconsti- 
tuted) except: 

(i)  Any  products  fortified  with  added 
nonfat  milk  solids  shall  be  Class  I  in 
an  amount  equal  only  to  the  weight  of 
an  equal  volvime  of  milk,  skim  milk,  or 
cream  of  the  same  butterfat  content;  and 

(11)  As  classified  pursuant  to  para- 
graphs (c)  (2)  and  (3)  of  this  section;  or 

(2)  Not  otherwise  specifically  ac- 
coimted  for  as  Class  II  or  Class  HI 
utilization; 

(b)  Class  II  milk.  Class  n  milk  shall 
be  all  skim  milk  and  butterfat  used  to 
produce  ice  cream,  ice  cream  mix,  frozen 
desserts,  cocoa  mixes,  and  cottage,  pot 
and  bakers'  cheeses;  and 

(c)  Class  III  milk.  Class  in  milk 
shall  be  all  skim  milk  and  butterfat: 

( 1 )  Used  to  produce  any  product  other 
than  a  fluid  milk  product  or  a  Class  n 
product; 

(2)  In  skim  milk: 

(1)  Disposed  of  for  livestock  feed ; 

(ii)  Dumped  pursuant  to  the  condi- 
tions specified  in  S  1008.32(b) ;  and 

(ill)  In  fluid  milk  products  which  are 
excepted  from  Class  I  milk  pursuant  to 
paragraph  (a)  (1)  (1)  of  this  section; 

(3)  Disposed  of  in  fluid  milk  products 
in  bulk  form  to  any  commercial  food 
processing  establishment  for  use  in  food 
pr<xiucts  prepared  for  consumption  off 
the  premises; 

(4)  Contained  In  Inventories  of  fluid 
milk  products  on  hand  at  the  end  of  the 
month; 

(5)  In  shrinkage  of  skim  milk  and 
butteitat,  respecUvely.  assigned  pursuant 
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0  S  1008.42(b)  (1)  but  not  to  exceed  the 
oUowing: 

(1)  Two  percent  of  receipts  directly 
rom  producers  (including  in  the  case  of 

1  cooperative  association,  such  receipts 
or  which  it  Is  the  handler  pursuant  to 

1008.15  (c)  or  (d)),plus 
(ii)   1.5   percent  of   receipts  from   a 
;ooperative  association  in  its  capacity  as 
II  handler  pursuant  to  §  1008.15  (O   or 

d) .  except  that  if  the  handler  operating 

he  pool  plant  files  with  the  market  ad- 
ninistrator  notice  that  he  is  purchasing 
iuch  milk  on  the  basis  of  farm  weights 
letermined  by  farm»bulk  tank  calibra- 
iions.  the  applicable  percentage  shall  be 

wo  percent;  plus 

(iii)  1.5  percent  of  receipts  in  bulk 
;ank  lots  from  other  pool  plants;  less 

(iv)  1.5  percent  of  disposition  in  bulk 
tank  lots  to  other  milk  plants  (when  the 
exception  specified  in  (ii)  hereof  applies, 
the  applicable  percentage  shall  be  two 
percent) ;  and 

(6)  In  shrinkage  allocated  to  receipts 
of  other  source  milk. 


§  1008.42      Shrinkage. 

The  market  administrator  shall  allo- 
cate shrinkage  over  a  handler's  receipts 
at  each  pool  plant  as  follows: 

(a)  Compute  the  total  shrinkage  of 
skim  milk  and  butterfat.  respectively,  for 
each  handler;  and 

(b)  If  a  handler  has  receipts  of  other 
source  milk,  shrinkage  shall  be  prorated 
between:  (1)  Skim  milk  and  butterfat  in 
pool  milk  in  amounts  respectively  equal 
to  50  times  the  maximiun  amount  that 
may  be  computed  pursuant  to  9  1008.41 
(c)  (5) ;  and  (2)  skim  milk  and  butterfat 
in  other  source  milk. 

§  1008.43    Responsibility  of  handlers  and 
reclassification  of  milk. 

(a)  All  skim  milk  and  butterfat  shall 
be  Class  I  unless  the  handler  who  first 
receives  such  skim  milk  or  butterfat  can 
establish  to  the  satisfaction  of  the  mar- 
ket administrator  that  such  skim  milk 
or  butterfat  should  be  classified  other- 
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(b)  The  burden  shall  rest  upon  each 
handler  to  establish  the  sources  of  milk 
and  milk  products  required  to  be  re- 
ported by  him  pursuant  to  9  1008.30 ;  and 

(c)  Any  skim  milk  or  butterfat  shall 
be  reclassified  if  verification  by  the  mar- 
ket administrator  discloses  that  the 
original  classification  was  incorrect. 


§  1008.44     Transfers. 

Slam  milk  and  butterfat  disposed  of 
by  a  handler,  either  by  transfer  or  di- 
version, shall  be  classified  as  follows: 

(a)  As  Class  I  milk  if  transferred  in 
bulk  in  the  form  of  fluid  milk  products 
from  a  pool  plant  to  another  pool  plant 
unless: 

(1)  Utilization  in  another  class  is 
claimed  by  the  operators  of  both  pool 
plants  in  their  reports  piu-suant  to 
9  1008.30; 

(2)  The  receiving  handler  has  utiliza- 
tion in  such  class  of  an  equivalent 
amount  of  skim  milk  and  butterfat,  re- 
spectively, remaining  after  the  allocation 
pursuant  to  9 1008.46(a)  (1)  through 
(6)  and  the  corresponding  steps  of 
9  1008.46(b) ;  and 


(3)  The  classification  of  the  skim  milk 
or  butterfat  so  transferred  shall  be  clas- 
sified so  as  to  allocate  to  producer  milk 
the  greatest  possible  total  Class  I  utiliza- 
tion at  both  plants; 

(b)  Milk  for  which  a  cooperative  as- 
sociation is  the  handler  pursuant  to 
9  1008.15  (c)  (2)  or  (d)  shall  be  deducted 
from  the  producer  milk  to  be  classified 
as  that  of  the  cooperative  association 
and  shall  be  included  in  producer  milk 
classified  at  the  plant  of  the  transferee 
handler; 

(c)  As  Class  I  milk  if  transferred  to 
a  producer-handler  in  the  form  of  a 
fluid  milk  product; 

(d)  As  Class  I  milk  if  transferred  or 
diverted  except  as  provided  in  para- 
graph (e)  of  this  section  as  a  fluid  milk 
product  In  bulk  form  to  a  nonpool  plant, 
unless  the  following  conditions  are  met; 

(1)  The  operator  of  the  pool  plant 
claims  utilization  in  another  class  in  his 
report  for  the  month  submitted  pursuant 
to  §  1008.30; 

(2)  The  operator  of  the  nonpool  plant 
maintains  books  and  records  showing 
the  utilization  of  the  skim  milk  and  but- 
terfat at  such  plant,  which  are  made 
available  if  requested  by  the  market  ad- 
ministrator for  the  purpose  of  verifica- 
tion: 

(3)  If  the  condtions  set  forth  in  sub- 
paragraphs (1)  and  (2)  of  this  para- 
graph are  met  the  market  administrator 
shall  determine  the  classification  of  all 
skim  milk  and  butterfat  at  such  nonpool 
plant  and  the  transfer  from  the  pool 
plant  shall  be  allocated  in  sequence  to 
the  highest  class  uses  remaining  after 
allocating,  in  series  beginning  with  Class 
I,  such  nonpool  plant's  regular  dairy 
farm  receipts  of  Grade  A  milk  and  re- 
ceipts of  milk  classified  as  Class  I  milk 
under  another  Federal  order; 

(e)  Transfers  to  nonpool  plants  fully 
regulated  imder  the  terms  of  another 
Federal  order  issued  pursuant  to  the  Act. 
shall  be  classified  as  Class  HI  milk  if  in 
bulk  form  and  allocated  in  the  trans- 
feree-plant, pursuant  to  the  terms  of  the 
order  to  which  such  plant  is  subject,  as 
other  than  Class  I  milk,  otherwise  such 
transfers  shall  be  classified  as  Class  I 
milk. 

§  1008.45     Computation    of    skim    milk 
and  butterfat  in  each  class. 

For«each  month  the  market  adminis- 
trator shall  correct  for  mathematical 
and  other  obvious  errors  the  reports  of 
receipts  and  utilization  submitted  by 
each  handler  and  shall  compute  the  total 
pounds  of  skim  milk  and  butterfat.  re- 
spectively, in  each  class  for  such  handler 
at  all  of  his  pool  plants. 

§  1008.46     Allocation  of  skim  milk  and 
butterfat  classified. 

After  making  the  computations  pur- 
suant to  9  1008.45.  the  market  adminis- 
trator shall  determine  the  classification 
of  producer  milk  for  each  handler  as 
follows:  ^  . 

(a)  Skim  milk  shall  be  allocated  in 
the   following  manner: 

(1)  Subtract  from  the  total  pounds  oi 
skim  milk  in  Class  HI  mUk  the  shrink- 
age of  skim  milk  classified  as  Class  m 
milk  pursuant  to  9 1008.41(c)  (5) : 
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(2)  Subtract  from  the  poxmds  of  skim 
milk  remaining  in  each  class,  in  series 
Begirming  with  Class  III,  the  pounds  of 
skim  milk  in  other  source  milk  received 
in  a  form  other  than  a  fluid  milk 
product; 

(3)  Subtract  from  the  pounds  of  skim 
jnilk  remaining  in  each  class,  in  series 
begiimlng  with  Class  m,  the  pounds  of 
skim  milk  in  other  source  milk  in  the 
form  of  fluid  milk  products  exclusive  of 
other  order  milk; 

(4)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  III.  the  pounds  of 
skim  milk  in  other  order  milk; 

(5)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  HI.  the  pounds  of 
skim  milk  contained  in  inventory  of  fiuid 
milk  products  on  hand  at  the  begirming 
of  the  month; 

(6)  Add  to  the  pounds  of  skim  milk 
remaining  in  Class  in  milk  the  pounds  of 
skim  milk  subtracted  pursuant  to  sub- 
paragraph (1)  of  this  paragraph; 

(7)  Subtract  the  pounds  of  skim  milk 
in  fluid  milk  products  received  from 
pool  plants  of  other  handlers  from  the 
pounds  of  skim  milk  remaining  In  the 
class  to  which  assigned  pursuant  to 
{ 1008.44;  and 

(8)  If  the  remaining  pounds  of  skim 
milk  in  all  classes  exceeds  the  pounds  of 
skim  milk  contained  in  milk  received 
from  producers,  subtract  such  excess 
from  the  remaining  pounds  of  skim  milk 
in  series  beginning  with  Class  III.  Any 
amount  so  subtracted  shall  be  known  as 
"overage"; 

(b)  Allocate  butterfat  in  accordance 
with  the  same  procedure  outlined  for 
skim  milk  in  paragraph  (a)  of  this  sec- 
tion; and 

(c)  Combine  the  amounts  of  skim  milk 
and  butterfat  determined  pursuant  to 
paragraphs  (a)  and  (b)  of  this  section 
into  one  total  for  each  class  and  deter- 
mine the  weighted  average  butterfat  con- 
tent of  producer  milk  in  each  class. 

Minimum  Prices 

§  1008.50    Basic  formula  price  to  be  used 
in  determining  Oass  I  prices. 

The  basic  formula  price  to  be  used  on 
computing  the  price  per  hundredweight 
of  Class  I  milk  for  the  current  month 
shall  be  the  higher  of  the  prices  com- 
puted piu'suant  to  paragraphs  (a)  and 
(b)  of  this  section  for  the  preceding 
month : 

(a)  Divide  by  3.5  and  then  multiply  by 
4.0  the  average  of  the  basic,  or  field, 
prices  per  hundredweight  reported  to 
have  been  paid,  or  to  be  paid,  for  milk 
of  3.5  percent  butterfat  content  received 
from  dairy  farmers  during  the  month  at 
the  following  plants  or  places  for  which 
prices  have  been  reported  to  the  market 
administrator  or  to  the  Department: 

Present  Operator  and  Location 

Borden  Co..  Orfordvllle.  Wis. 
Borden  Co..  New  London.  Wis. 
Carnation  Co..  Richland  Center.  Wis. 
Pet  Milk  Co..  Wayland.  Mich. 
Pet  Milk  Co.,  CoopersvUle,  Mich. 
Pet  Milk  (Do..  New  Glarus,  Wis. 
Pet  Milk  Co..  BeUevllle.  Wis. 
White  Hoxue  Milk  Co..  Manitowoc.  Wis. 
White  House  Milk  Co.,  West  Bend.  Wis. 
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(b )  The  price  per  hundredweight  com- 
puted by  the  market  administrator  from 
the  following  formula: 

(1)  Multiply  by  4.8  tl  imple  average 
of  the  daily  wholesale  selling  prices  (us- 
ing the  midpoint  of  any  price  range  as 
one  price)  of  Grade  AA  (93 -score)  bulk 
creamery  butter  per  pound  at  Chicago, 
as  reported  by  the  Department  during 
the  month:  Provided,  That  if  no  price 
is  reported  for  Grade  AA  (93 -score)  but- 
ter, the  highest  of  the  prices  reported 
for  Grade  A  (92 -score)  butter  for  that 
day  shall  be  used  in  lieu  of  the  price  for 
Grade  AA   (93 -score)    butter; 

(2)  Multiply  by  8.2  the  simple  average 
of  the  weighted  averages  of  carlot  prices 
per  pound  for  nonfat  dry  milk,  spray 
and  roller  process,  respectively,  for  hu- 
man consumption,  f.o.b.  manufacturing 
plants  in  the  Chicago  area,  as  published 
for  the  period  from  the  26th  day  of  the 
immediately  preceding  month  through 
the  25th  day  of  the  current  month  by 
the  Department;  and 

(3)  Prom  the  stun  of  the  results  ar- 
rived at  under  subparagraphs  (1)   and 

(2)  of  this  paragraph,  subtract  67  cents. 

§  1008.51      Class  prices.     > 

Subject  to  the  differentials  provided 
in  9§  1008.52  and  1008.53  the  following 
are  the  minimum  prices  per  hundred- 
weight to  handlers  for  Class  I  milk, 
Class  n  milk,  and  Class  in  milk: 

(a)  Class  I  milk.  For  each  month  the 
price  for  Class  I  milk  shall  be  the  basic 
formula  price  rounded  to  the  nearest 
cent,  plus  $1.90  adjusted  by  the  amount, 
but  not  in  excess  of  50  cents  for  any 
month,  computed  purstiant  to  paragraph 
(d)  of  this  section. 

(b)  Class  II  milk.  The  price  for  Class 
II  milk  shall  be  the  price  computed  pur- 
suant to  paragraph  (c)  of  this  section, 
plus  25  cents  per  hundredweight. 

(c)  Class  III  milk.  The  price  for  Class 
m  milk  shall  be  that  computed  by  the 
market  administrator  from  the  formula 
set  forth  in  subparagraphs  (1),  (2),  and 

(3)  of  this  paragraph. 

(1)  Add  3  cents  to  the  simple  average 
of  the  dally  wholesale  selling  prices  (us- 
ing the  midpoint  of  any  price  range  as 
one  price)  of  Grade  AA  (93-score)  bulk 
creamery  butter  per  pound  at  Chicago, 
as  reported  by  the  Department  during 
the  month,  and  multiply  the  result  by 
4.8:  Provided,  That  If  no  price  Is  re- 
ported for  Grade  AA  (93-score)  butter, 
the  highest  of  the  prices  reported  for 
Grade  A  (92-score)  butter  for  that  day 
shall  be  used  in  lieu  of  tl>e  price  for 
Grade  AA  (93-score)   butter; 

(2)  Multiply  by  8.2  the  simple 
average  of  the  weighted  averages  of  car- 
lot  prices  per  pound  for  spray  and  roller 
process  nonfat  dry  milk  for  human  con- 
sumption, f.o.b.  manufacturing  plants  in 
the  Chicago  area,  as  published  for  the 
period  from  the  26th  day  of  the  Im- 
mediately preceding  month  through  the 
25th  day  of  the  current  month  by  the 
Department ;  and 

(3)  From  the  sum  of  the  results  ar- 
rived at  under  subparagraphs  (1)  and 
(2)  of  this  paragraph,  subtract  80  cents 
and  round  to  the  nearest  cent. 

(d)  Supply-demand  adjustment.  On 
or  before  the  6th  day  of  each  month  the 
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market  administrator  shall  make  the 
following  computations  based  upon  in- 
formation obtained  from  handler's  re- 
ports of  receipts  and  utilization : 

(1)  Determine  the  total  receipts  of 
producer  milk  by  all  handlers  (including 
receipts  from  a  handler's  own  farm  pro- 
duction) during  the  second  and  third 
months  preceding; 

(2)  Determine  the  total  poimds  of 
milk  and  milk  products  disposed  of  from 
pool  plants  as  Class  I  milk  (excluding 
shrinkage,  unaccounted  for  milk,  and 
any  duplications  resulting  from  inter- 
handler  transfers)  during  the  same  two 
months ; 

(3)  Divide  the  amount  obtained  in 
subparagraph  (2)  of  this  paragraph  by 
the  amount  obtained  in  subparagraph 
(1)  of  this  paragraph,  and  adjust  to  the 
nearest  full  percentage  point.  The  re- 
sulting percentage  shall  be  known  as  the 
"Class  I  utilization  percentage"; 

(4)  Compute  a  "net  deviation  per- 
centage" as  follows: 

(i)  If  the  Class  I  utilization  per- 
centage is  neither  less  than  the  mlnl- 
miun  standard  utilization  percentage 
specified  below  nor  in  excess  of  the  maxi- 
mum standard  utilization  percentage 
specified  below,  the  net  deviation  per- 
centage is  zero; 

(ii)  Any  amount  by  which  the  Class  I 
utilization  percentage  is  less  than  the 
minimum  standard  utilization  percent- 
age specified  below  is  the  "minus  net 
deviation  percentage";  and 

(iii)  Any  amount  by  which  the  Class  I 
utilization  percentage  exceeds  the  maxi- 
mum standard  utilization  percentage 
specified  below  is  the  "plus  net  deviation 
percentage" : 


MonU)  tor 
which  price 

Months 

nswi  in 

computation 

Standard 
utillEatlon 
percentage 

applies 

Mlnl- 
mum 

Maxl- 
mnm 

January 

February 

March 

April 

October-Xovember 

November- December... 

December-January 

January- Febroary 

February- March 

M  arch- April 

70 
76 
73 
73 
72 
70 
68 
63 
K 
69 
73 
77 

82 

79 
76 
76 

May        .    . 

76 

June 

73 

July 

April-.May 

71 

Aupust 

September 

May-June 

66 

June-July 

68 

July-Aupust 

72 

Kovcmber 

December 

Aupust-Septembor 

September-October 

76 
80 

(5)  For  a  minus  net  deviation  per- 
centage the  Class  I  price  shall  be  de- 
creased, and  for  a  plus  net  deviation  per- 
centage the  Class  I  price  shall  be 
Increased,  as  follows: 

(i)  One  cent  for  each  such  full  per- 
centage point  of  net  deviation;  plus 

(ii)  One  cent  for  the  lesser  of: 
'  (a)  Each  such  percentage  point  of  net 
deviation,  or 

(b)  Each  percentage  point  of  net  de- 
viation of  like  direction  (plus  or  minus, 
with  any  net  deviation  percentage  of 
opposite  direction  considered  to  be  zero 
for  purposes  of  the  computations  of  this 
subparagraph)  computed  pursuant  to 
subparagraph  (4)  of  this  paragraph  for 
the  month  Immediately  preceding,  plus 

(411)  One  cent  for  the  least  of: 

(a)  Each  such  percentage  point  of  net 
deviation; 
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(t>)  Each  percentage  point  of  net  de- 
viation of  like  direcUon  computed  pur- 
suant to  subparagraph  (4)  of  this  para- 
graph for  the  month  immediately 
preceding;  or 

(c)  Each  percentage  point  of  net  de- 
viation of  like  direction  computed  pur- 
suant to  subparagraph  (4)  of  this  para- 
graph for  the  second  preceding  month. 

§  1008.S2      Bonerfat  differentials  to  han- 
dler*. 

If  the  average  butterfat  content  of 
Class  I  milk.  Class  II  milk  or  Class  III 
nUlk.  computed  pursuant  to  §  1008.45, 
for  any  handler  for  any  month  differs 
from  4.0  iiercent,  there  shall  be  added  to, 
or  subtracted  from,  the  applicable  class 
price  (5  1008.51)  for  each  one-tenth  of 
one  percent  that  the  average  butterfat 
content  of  such  class  is  respectively 
above,  or  below.  4.0  percent,  a  butterfat 
differential  computed  by  the  market  ad- 
ministrator as  follows: 

(a)  Clasi  I  milk.  Add  three  cents  to 
the  simple  average  of  the  daily  wholesale 
selling  prices  per  poimd  (using  the  mid- 
point of  any  price  range  as  one  price) 
of  Grade  AA  (93 -score)  bulk  creamery 
butter  at  Chicago,  as  reported  by  the 
Department  dxiring  the  preceding  month, 
multiply  the  result  by  0.123,  and  round 
to  the  nearest  tenth  of  a  cent:  Provided, 
That  if  no  price  is  reported  for  Grade 
AA  (93-8core)  butter,  the  highest  of  the 
prices  reported  for  Grade  A  (92-score) 
butter  for  that  day  shall  be  used  in  lieu 
of  the  price  for  Grade  AA  (93-score) 
butter. 

(b)  Class  II  milk  and  Class  III  milk. 
Add  three  cents  to  the  simple  average  of 
the  daily  wholesale  selling  prices  per 
pound  (using  the  midpoint  of  any  price 
range  as  one  price)  of  Grade  AA  (93- 
score)  bulk  creamery  butter  at  Chicago, 
as  reported  by  the  Department,  during 
the  month,  multiply  the  result  by  0.115. 
and  rovmd  to  the  nearest  tenth  of  a  cent: 
Provided,  That  If  no  price  is  reported 
for  Grade  AA  (93-score)  butter,  the 
highest  of  the  prices  reported  for  Grade 
A  (92-score)  butter  for  that  day  shall 
be  used  in  lieu  of  the  price  for  Grade  AA 
(93 -score)  butter. 

g  1008.53      Location  adjustments  to  han- 
dlers. 

(a)  Por  milk  received  from  producers 
at  a  pool  plant  located  more  than  90 
miles  by  the  shortest  highway  distance 
as  determined  by  the  market  adminis- 
trator, from  the  City  Hall,  Spokane. 
Washington,  and  disposed  of  as  Class  I 
milk  or  assigned  to  Class  I  pursuant  to 
paragraph  (b)  of  this  section,  the  price 
computed  pursuant  to  S  1008.51(a)  shall 
be  reduced  two  cents  for  each  10  miles 
or  fraction  thereof,  up  to  200  miles  and 
one  cent  for  each  10  miles  or  fraction 
thereof,  in  excess  of  200  miles,  by  the 
shortest  hard-surfaced  highway  as  deter- 
mined by  the  market  administrator,  from 
such  pool  plant  to  the  City  Hall,  Spokane, 
Washington;  and 

(b)  For  purposes  of  calculating  this 
adjustment,  transfers  between  pool 
plants  shall  be  assigned  to  Class  I  in  a 
volume  not  in  excess  of  that  by  which 
Class  I  disposition  at  the  transferee  plant 
exceeds  receipts  at  such  plant  from  pro- 
ducers and  cooperative  associations  pur- 
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luant  to  S  1006.15  (c)(2)  and  (d).  such 
I  assignment  to  transferor  plants  to  be 
1  nade  first  to  plants  at  which  no  location 
I  adjustment  is  applicable  and  then  in 
{ equence  beginning  with  the  plant  at 

(rhlch    the    least    location    differential 

eould  apply. 

}  1008.54      Use  of  equivalent  prices. 

If  for  any  reason  a  price  quotation  re- 
lulred  by  this  part  for  computing  class 
jrices  or  for  other  purposes  is  not  avail- 
ible  In  the  manner  described,  the  market 
idministrator  shall  use  a  price  deter- 
nined  by  the  Secretary  to  be  equivalent 
\,o  the  price  which  is  required. 

Application  or  PROvisioits 

g  1008.60      Producer-handlers. 

Sections  1008.40  through  1008.45, 
1008.50  through  1008.53,  1008.70,  1008.71. 
and  1008.80  through  1008.88  shall  not 
apply  to  a  producer-handler. 

§  1008.61      Plants  subject   to  other  Fed- 
eral orders. 

The  provisions  of  this  part  shall  not 
apply  to  any  distributing  or  supply  plant 
which  would  be  subject  to  the  classifica- 
tion, pricing  and  payment  provisions  of 
another  order  issued  pursuant  to  the 
Act,  unless  a  greater  volvune  of  fluid 
milk  products  are  disposed  of  on  routes 
or  to  pool  plants  In  the  Inland  Empire 
marketing  area  than  in  the  marketing 
area  regulated  pursuant  to  such  other 
order,  except  that  the  operators  of  such 
plants  shall  make  reports  to  the  market 
administrator  at  such  time  and  in  such 
manner  as  the  market  administrator 
may  require  and  allow  verification  of 
such  reports  by  the  market  administra- 
tor. 

§  1008.62      Handlers    operating    nonpool 
distributing  plants. 

In  lieu  of  the  payments  required  pur- 
suant to  55  1008.80  through  1008.87.  each 
handler,  other  than  a  producer-handler 
or  one  exempt  pursuant  to  §  1008.61.  who 
operates  during  the  month  a  nonpool 
distributing  plant,  shall  pay  to  the  mar- 
ket administrator  on  or  before  the  25th 
day  after  the  end  of  the  month  the 
amounts  calculated  pursuant  to  para- 
graph (a)  of  this  section,  unless  the  han- 
dler elects  at  the  time  of  reporting  pur- 
suant to  5  1008.30,  to  pay  the  amounts 
computed  pursuant  to  paragraph  (b)  of 
this  section; 

(a)  The  following  amounts: 

(1)  To  the  producer-settlement  fund 
any  plus  amount  remaining  after  deduct- 
ing from  the  value  that  would  have  been 
computed  pursuant  to  5  1008.70,  if  such 
handler  had  operated  a  pool  plant,  the 
gross  payments  made  by  such  handler 
for  Grade  A  milk  received  during  the 
month  from  dairy  farmers  at  such  plant 
or  at  a  plant  which  serves  as  a  supply 
plant;  and 

(2)  As  his  pro  rata  share  of  the  ex- 
pense of  administration,  an  amount 
equal  to  that  which  would  have  been 
computed  pursuant  to  5 1008.88  had  such 
plant  been  a  pool  plant,  except  that  if 
such  plant  is  also  a  nonpool  plant  under 
another  order  issued  pursuant  to  the  Act, 
the  payments  due  under  this  subpara- 
graph shall  be  reduced  by  the  amount  of 


any  administrative  expense  payments 
under  the  other  order;  and 
(b)  The  following  amounts: 

(1)  To  the  producer-settlement  fund, 
an  amount  equal  to  the  value  at  the 
Class  I  price  applicable  at  the  location  of 
such  handler's  plant,  of  all  skim  milk 
and  butterfat  disposed  of  as  Class  I  milk 
on  routes  in  the  marketing  area,  in  ex- 
cess  of  the  skim  milk  and  butterfat  re- 
ceived at  such  nonpool  plant  from  a  pool 
plant  during  the  month  which  was  classi- 
fied as  Class  I  milk  under  this  part  less 
the  value  of  such  skim  milk  and  butter- 
fat at  the  Class  in  price;  and 

(2)  As  his  share  of  the  expense  of  ad- 
ministration the  rate  specified  in  5  1008.- 
88  with  respect  to  the  net  Class  I  milk  so 
disposed  of  in  the  marketing  area. 

§  1008.63      State  institutions. 

A  state  owned  and  operated  institution 
or  establishment  which  processes  or 
packages  milk  distributed  solely  on  its 
premises  or  those  of  other  state  institu- 
tions or  establishments  shall  be  exempt 
from  all  provisions  of  this  part.  MUk 
received  from  such  institutions  at  pool 
plants  shall  be  other  source  milk  and 
fiuid  milk  products  disposed  of  by  a  han- 
dler to  such  institutions  shall  be  classified 
on  the  same  basis  as  though  disposed  of 
to  a  producer-handler. 

Determination  or  Uniform  Prick 

§  1008.70     Computation  of  the  value  of 
producer  milk. 

The  value  of  producer  milk  received  by 
each  handler  during  each  month  shall 
be  a  sum  of  money  computed  by  the 
market  administrator  as  follows: 

(a)  Multiply  the  quantity  of  producer 
milk  in  each  class,  as  computed  pursuant 
to  5  1008.46(c) .  by  the  applicable  class 
prices,  adjusted  pursuant  to  55  1008.52 
and  1008.53; 

(b)  Add  or  subtract  the  amount  neces- 
sary to  correct  errors  disclosed  by  the 
verification  of  reports  of  receipts  and 
utilization  of  skim  milk  and  butterfat  in 
previous  months  for  which  payment  has 
not  been  made; 

(c)  Add  the  amoimt  obtained  in  multi- 
plying the  pounds  of  overage  deducted 
from  each  class  pursuant  to  5  1008.46(a) 
(8)  and  the  corresponding  step  of 
5  1008.46(b)  by  the  applicable  class 
Diriccs  * 

(d)  Add  the  amoimt  obtained  in  mul- 
tiplying the  hundredweight  of  skim  milk 
and  butterfat  subtracted  from  Class  I 
pursuant  to  5  1008.46(a)  (2)  and  the  cor- 
responding step  of  §  1008.46(b)  by  the 
difference  between  the  Class  III  price  and 
the  Class  I  price,  each  adjusted  by  the 
respective  butterfat  differentials; 

(e)  Add  the  amoxmt  obtained  in  mul- 
tiplying the  hundredweight  of  skim  mitt 
and  butterfat  subtracted  from  Class  I 
pursuant  to  5  1008.46(a)  (3)  and  the  cor- 
responding step  of  5  1008.46(b)  by  the 
difference  between  the  Class  HI  price  and 
the  cnass  I  price  adjusted  for  butterfat 
content  and  location  of  the  nearest 
plant  (s)  from  which  an  equivalwit' 
amount  of  other  source  milk  was  received 
in  the  form  of  fluid  milk  products; 

(f )  Add  the  amoimt  obtained  In  multi- 
plying the  difference  between  the  Class 
in  price  for  the  preceding  month  and  the 
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Class  I  price  for  the  current  month  by 
the  lesser  of: 

(1)  The  hundredweight  of  skim  milk 
and  butterfat  subtracted  from  Class  I 
pursuant  to  5  1008.46(a)  (5)  and  the  cor- 
responding step  of  5  1008.46(b) ;  or 

(2)  The  hundredweight  of  skim  milk 
and  butterfat  remaining  in  Class  III 
after  the  calculation  pursuant  to  §  1008.- 
46(aH6)  and  the  corresponding  step  of 
j  1008.46(b)  in  the  preceding  month;  and 

(g)  Subtract  the  value  of  payments 
applicable  under  any  other  Federal  order 
Issued  pursuant  to  the  Act,  if  confirmed 
by  the  market  administrator  of  such 
other  order,  on  transfers  of  skim  milk  or 
butterfat  in  bulk  form  pvu-suant  to 
5 1008.44(e)  which  are  other  source  milk 
under  such  other  order. 

§1008.71  Compulation  of  uniform 
price. 

For  each  month  the  market  admin- 
istrator shall  compute  a  uniform  price 
per  himdred weight  as  follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  §  1008.70  for  all 
handlers  who  made  reports  prescribed 
in  §  1008.30  and  who  made  the  payments 
pursuant  to  fi  1008.84  for  the  preceding 
month; 

(b)  Add  the  aggregate  values  of  the 
location  adjustments  pursuant  to 
{1008.81; 

(c)  Subtract  for  each  of  the  months 
of  April,  May  and  June  an  amount  com- 
puted by  multiplying  the  total  hundred- 
weight of  producer  milk  for  such  month 
by  30  cents; 

(d)  Add  for  each  of  the  months  of 
September.  October  and  November  one- 
third  of  the  aggregate  amount  sub- 
tracted pursuant  to  section  (c)  of  this 
section; 

(e)  Subtract,  if  the  average  butter- 
fat content  of  the  milk  represented  by 
the  values  included  under  paragraph 
(a)  of  this  section  is  greater  than  4.0 
percent,  or  add  if  such  average  butterfat 
content  is  less  than  4.0  percent,  an 
amount  by  which  the  average  butterfat 
content  of  such  milk  varies  from  4.0 
percent  by  the  butterfat  differential 
computed  pursuant  to  5 1008.82  and 
multiplying  the  result  by  the  total 
hundredweight  of  producer  milk  in- 
cluded in  these  computations; 

(f)  Add  an  amount  representing  not 
less  than  one-half  the  unobligated  cash 
balance  in  the  producer-settlement  fund ; 

(g)  Divide  the  resulting  sum  by  the 
total  hundredweight  of  milk  included  in 
these  computations;  and 

(h)  Subtract  not  less  than  four  cents 
nor  more  than  five  cents  per  hundred- 
weight. The  result  shall  be  known  as  the 
"uniform  price"  for  milk  received  from 
producers. 

Payments 

§  1008.80  Time  and  method  of  payment 
to  producers  and  cooperative  associa- 
tions. 

Except  as  provided  in  paragraph  (c) 
of  this  section,  each  handler  shall  make 
payment  to  each  producer  from  whom 
milk  is  received  as  specified  in  para- 
graphs (a)  and  (b)  of  this  section: 

(a)  On  or  before  the  last  day  of  the 
month,  to  each  producer  who  had  not 
discontinued  shipping  milk  to  such  han- 
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dler  before  the  18th  day  of  the  month,  an 
advance  payment  with  respect  to  milk 
received  during  the  first  15  days  of  the 
month  at  not  less  than  the  Class  III  price 
for  the  preceding  month; 

(b)  On  or  before  the  17th  day  after 
the  end  of  each  month,  for  milk  received 
during  such  month,  an  amount  computed 
at  not  less  than  the  uniform  price  per 
hundredweight  pursuant  to  5  1008.71 
subject  to  the  butterfat  differential  com- 
puted pursuant  to  §  1008.82  and  location 
adjustment  computed  pursuant  to 
§  1008.81,  and  less  (1)  payments  made 
pursuant  to  paragraph  (a)  of  this  sec- 
tion, (2)  marketing  service  deductions 
pursuant  to  5  1008.87,  and  (3)  proper  de- 
ductions authorized  in  writing  by  such 
producer:  Provided.  That  if  by  such  date 
such  handler  has  not  received  full  pay- 
ment for  such  month  pursuant  to 
5  1008.85,  he  may  reduce  his  total  pay- 
ment to  all  producers  uniformly  by  not 
less  than  the  amount  of  reduction  in 
payment  from  the  market  administrator; 
the  handler  shall,  however,  complete 
such  payments  not  later  than  the  date 
for  making  such  payments  pursuant  to 
this  paragraph  next  following  receipt  of 
the  balance  from  the  market  adminis- 
trator; 

(c)(1)  Upon  receipt  of  a  written  re- 
quest from  a  coop>erative  association 
which  the  market  administrator  deter- 
mines is  authorized  by  its  members  to 
collect  payments  for  their  milk  and  re- 
ceipt of  a  written  promise  to  reimburse 
the  handler  the  amount  of  any  actual 
loss  inciu-red  by  him  because  of  any 
improper  claim  on  the  part  of  the  co- 
operative association,  each  handler  shall 
pay  to  the  cooperative  association  on  or 
before  the  second  day  prior  to  the  date 
of  payment  to  producers  in  lieu  of  pay- 
ments pursuant  to  paragraphs  (a)  and 
(b),  respectively,  of  this  section  an 
amount  equal  to  the  sum  of  the  individ- 
ual payments  otherwise  payable  to  such 
producers  the  foregoing  payment  shall  be 
made  with  respect  to  milk  of  each  pro- 
ducer whom  the  cooperative  association 
certifies  is  a  member  effective  on  and 
after  the  first  day  of  the  calendar  month 
next  following  receipt  of  such  certifica- 
tion through  the  last  day  of  the  month 
next  preceding  receipt  of  notice  from  the 
cooperative  association  of  a  termination 
of  membership  or  until  the  original  re- 
quest is  rescinded  in  writing  by  the  co- 
OF>erative  association; 

(2)  A  copy  of  each  such  request, 
promise  to  reimburse  and  certified  list 
of  members  shall  be  filed  simultaneously 
with  the  market  administrator  by  the 
cooperative  association  and  shall  be  sub- 
ject to  verification  at  his  discretion 
through  audit  of  the  records  of  the  co- 
operative association  pertaining  thereto. 
Exceptions,  if  any,  to  the  accuracy  of 
such  certification  by  a  producer  claimed 
to  be  a  member,  or  by  a  handler,  shall 
be  made  by  written  notice  to  the  market 
administrator  and  shall  be  subject  to  his 
determination; 

(d)  Each  handler  who  receives  milk 
for  which  a  cooperative  association  is 
the  handler  pursuant  to  5  1008.15  (c)  (2) 
and  (d),  shall,  on  or  before  the  second 
day  prior  to  the  date  payments  are  due 
individual  producers,  pay  such  coopera- 
tive association  for  such  milk  as  follows: 
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(1)  An  advance  payment  for  milk  re- 
ceived during  the  first  15  days  of  the 
month  at  not  less  than  the  Class  III 
price  for  the  preceding  month ;  and 

(2)  In  making  final  settlement,  the 
value  of  such  milk  at  the  applicable  uni- 
form price,  less  payment  made  pursuant 
to  subparagraph  (1)  of  this  paragraph; 
and 

(e)  None  of  the  provisions  of  this 
section  shall  be  construed  to  restrict  any 
cooperative  association  qualified  under 
section  8c (5)  (F)  of  the  Act  from  making 
payment  for  milk  to  its  producers  in  ac- 
cordance with  such  provisions  of  the  Act. 

§  1008.81      Location  adjustments  to  pro- 
ducers. 

In  making  payment  to  producers  pur- 
suant to  §  1008.80  for  milk  received  at 
a  pool  plant  to  which  the  provisions  of 
§  1008.53  apply,  the  uniform  price  per 
hundredweight  for  base  milk  shall  be 
reduced  at  the  same  rate  per  hundred- 
weight as  is  applicable  to  Class  I  milk 
at  such  plant  pursuant  to  §  1008.53. 

§  1008.82      Producer    butterfat    differen- 
tial. 

In  making  payments  piirsuant  to 
§  1008.^0 (a)  the  uniform  price  shall  be 
adjusted  for  each  one-tenth  of  one  per- 
cent of  butterfat  content  in  the  milk  of 
each  producer  above  or  below  4.0  per- 
cent as  the  case  may  be,  by  a  butterfat 
differential  equal  to  the  average  of  the 
butterfat  differentials  determined  pur- 
suant to  paragraphs  (a)  and  (b)  of 
§  1008.52,  weighted  by  the  pounds  of  but- 
terfat in  producer  milk  in  each  class,  the 
result  being  rounded  to  the  nearest  tenth 
of  a  cent. 

§  1008.83      Producer-settlement  fund. 

The  market  administrator  shall  estab- 
lish and  maintain  a  separate  fund  known 
as  the  "producer-settlement  fund"  into 
which  he  shall  deposit  all  payments  made 
by  handlers  pursuant  to  5§  1008.62  (a) 
(1)  and  (b)  (1).  1008.84  and  1008.86  and 
out  of  which  he  shall  make  all  payments 
to  handlers  pursuant  to  §§  1008.85  and 
1008.86. 

§  1008.84     Payments    to    the    producer- 
settlement  fund. 

On  or  before  the  14th  day  after  the 
end  of  each  month  each  handler  shall 
pay  to  the  market  administrator  the 
amoimt,  if  any,  by  which  the  total  value 
of  the  milk  received  by  such  handler 
from  producers  computed  pursuant  to 
5  1008.70  (plus,  in  the  case  of  a  coopera- 
tive association  which  is  a  handler,  the 
minimum  amount  due  from  other  han- 
dlers pursuant  to  5  1008.80(e) )  is  greater 
than  the  value  of  such  handler's  pro- 
ducer milk  at  the  applicable  uniform 
price  specified  in  5  1008.80. 

§  1008.85    Payments  out  of  the  producer- 
settlement  fund. 

On  or  before  the  15th  day  after  the 
end  of  each  month  the  market  admin- 
istrator shall  pay  to  each  handler  the 
amount,  if  any,  by  which  the  value  of 
the  milk  received  by  such  handler  from 
producers  computed  pursuant  to  i  1008.- 
70  (plus,  in  the  case  of  a  cooperative 
association  that  is  a  handler,  the  mini- 
mum amount  due  from  other  handlers 
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purauant  to  I  1008.80(e) )  Is  less  than  the 
value  of  such  handler's  producer  milk 
at  the  applicable  uniform  price  specified 
in  I  1008.80.  except  that  the  market  ad- 
ministrator shall  offset  any  payments 
due  any  handler  against  payments  due 
from  such  handler.  If  the  balance  in  the 
producer-settlement  fund  is  insufficient 
to  make  all  payments  pursuant  to  this 
paragraph,  the  market  administrator 
shall  reduce  uniformly  such  payments 
and  shall  complete  such  payments  as 
soon  as  the  funds  are  available. 
§  1008.86     AdjustmrnU  of  accounts. 

Whenever  verification  by  the  market 
administrator  of  reports  or  payments  of 
any  handler  discloses  errors  resulting  in 
money  due  (a)  the  market  administrator 
from  such  handler,  (b)  such  handler 
from  the  market  administrator,  or  (c) 
any  producer  or  cooperative  association 
from  such  handler,  the  market  adminis- 
trator shall  promptly  notify  such  han- 
dler of  any  amount  so  due  and  payment 
thereof  shall  be  made  on  or  before  the 
next  date  for  making  payments  set  forth 
In  the  provisions  vmder  which  such  error 
occurred  following  the  5th  day  after  such 
notice. 

§  1008.87  Marketing  services. 
'  (a)  Except  as  set  forth  in  paragraph 
(b)  of  this  section,  each  handler  in  mak- 
ing payments  to  producers  (other  than 
with  respect  to  milk  of  such  handler's 
own  production)  pursuant  to  §  1008.80 
(a),  shall  make  a  deduction  of  5  cents 
per  hundredweight  of  milk,  or  such 
amount  not  exceeding  5  cents  per 
himdredweight  as  the  Secretary  may 
prescribe,  with  respect  to  the  following: 

(1)  All  milk  received  from  producers 
at  a  plant  not  operated  by  a  cooperative 
association: 

(2)  All  milk  received  at  a  plant  oper- 
ated by  a  cooperative  assocation  from 
producers  who  are  not  members  of  such 
association;  and 

(3)  All  milk  received  at  a  plant  op- 
erated by  a  cooperative  association(8) 
from  producers  who  are  members  thereof 
but  for  whom  any  of  the  services  set 
forth  below  in  this  paragraph  is  not  be- 
ing performed  by  such  association (s) ,  as 
determined  by  the  market  administrator. 
Such  deduction  shall  be  paid  by  the  han- 
dler to  the  market  administrator  on  or 
before  the  14th  day  after  the  end  of  the 
month.  Such  moneys  shall  be  expended 
by  the  market  administrator  for  the  veri- 
fication of  weights,  sampling  and  testing 
of  milk  received  from  producers  and  in 
providing  for  market  Information  to  pro- 
ducers; such  services  to  be  performed  in 
whole  or  in  part  by  the  market  adminis- 
trator or  by  an  agent  engaged  by  and 
responsible  to  him. 

(b)  In  the  case  of  each  producer  (1) 
who  is  a  member  of.  or  who  has  given 
written  authorization  for  the  rendering 
of  marketing  services  and  taking  of  de- 
duction therefor  to.  a  cooperative  as- 
sociation, (2)  whose  milk  is  received  at 
a  plant  not  operated  by  such  association, 
and  (3)  for  whom  the  market  adminis- 
trator determines  that  such  association 
Is  performing  the  services  described  in 
paragraph  (a)  of  this  section,  each  han- 
dler shall  deduct,  in  lieu  of  the  deduction 
spedfltd  under  paragraph  (a)   of  this 


1008.88      Expense  of  administration. 
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sfcction.  from  the  payments  made  pur- 
siant  to  j  1008  80(a)  the  amount  per 
hundredweight  of  mUk  authorized  by 
8  jch  producer  and  shall  pay  over,  on  or 
t  efore  the  16th  day  after  the  end  of  the 
r  lonth.  such  deduction  to  the  association 
entitled  to  receive  it  under  this  para- 
g  raph. 

As  his  pro  rata  share  of  the  expense  of 
fi  dministration  of  the  order  each  han 
t  ler.  including  any  cooperative  associa 
1  on  which  Is  a  handler,  shall  pay  to  the 
r  larket  administrator  5  cents  per  hun- 
c  redweight  or  such  lesser  amount  as  the 
J  ecretary  may  prescribe: 

(a )  On  or  before  the  14th  day  after  the 
nd  of  the  month  with  respect  to  receipts 

jt  a  pool  plant  of  (1)  producer  milk, 
i  acluding  such  handler's  own  farm  pro- 
{  uction  and  that  classified  pursuant  to 
1008.44(b).  and  (2)  other  source  milk, 
(xcept  other  order  milk,  allocated  to 
Class  I;  or 

(b)  On  or  before  the  14th  day  after 
he  end  of  the  month  with  respect  to 
►roducer  milk  for  which  a  cooperative 
Lssociation  is  the  handler  pursuant  to 

1008.15  (c)  and  (d)  in  excess  of  that 
lelivered  to  the  pool  plants  of  other 
landlers;  and 

(c)  The  quantities  of  milk  at  han 
Uer's  nonpool  plants  and  at  the  time  as 
ipecified  in  §  1008.62. 


5  1008.89     Termination  of  obligations. 

The  provisions  of  this  section  shall 
ipply  to  any  obligation  under  this  part 
or  the  payment  of  money: 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under 
he  terms  of  this  part  shall,  except  as 
jrovided  in  paragraphs  (b)  and  (c)  of 
;his  section,  terminate  two  years  after 
he  last  day  of  the  month  during  which 
;he  market  administrator  receives  the 
landler's  utilization  report  on  the  milk 
Bvolved  in  such  obligation,  unless  within 
juch  two-year  period  the  market  ad- 
ministrator notifies  the  handler  in 
writing  that  such  money  is  due  and  pay- 
able. Service  of  such  notice  shall  be 
complete  upon  mailing  to  the  handler's 
last  known  address,  and  it  shall  contain, 
but  need  not  be  limited  to,  the  following 
information: 

(1)  The  amount  of  obligation; 

(2)  The  month (s)  during  which  the 
milk,  with  respect  to  which  the  obliga- 
tion exists,  was  received  or  handled;  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  an  association 
of  producers,  the  name  of  such  pro- 
ducer (s)  or  association  of  producers,  or 
if  the  obligation  is  payable  to  the  market 
administrator,  the  account  for  which  it 
Is  to  be  paid. 

(b)  If  a  handler  fails  or  refuses,  with 
respect  to  any  obligation  under  this 
part,  to  make  available  to  the  market 
administrator  or  his  representatives  all 
books  and  records  reqiiired  by  this  order 
to  be  made  available,  the  market  ad- 
ministrator may,  within  the  two-year 
period  provided  for  in  paragraph  (a) 
of  this  section,  notify  the  handler  in 
writing  of  such  failure  or  refusal.  If 
the  market  administrator  so  notifies  a 
handler,  the  said  two-year  period  with 
respect  to  such  obligation  shall  not  be- 


gin to  run  until  the  first  day  of  the  month 
following  the  month  during  which  all 
such  books  and  records  pertaining  to 
such  obligation  are  made  available  to 
the  market  administrator  or  his 
representatives. 

(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section. 
a  handler's  obligation  under  this  part 
to  pay  money  shall  not  be  terminated 
with  respect  to  any  transaction  involving 
fraud  or  willful  concealment  of  a  fact, 
material  to  the  obligation,  on  the  part 
of  the  handler  against  whom  the  obliga- 
tion is  sought  to  be  Imposed. 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
arxy  money  which  such  handler  claims  to 
be  due  him  under  the  terms  of  this  part 
shall  terminate  two  years  after  the  end 
of  the  month  during  which  the  milk  in- 
volved in  the  claims  was  received  if  an 
underpayment  is  claimed,  or  two  years 
after  the  end  of  the  month  during  which 
the  payment  (including  deduction  or  set- 
off by  the  market  administrator)  was 
made  by  the  handler  If  a  refund  on  such 
payment  Is  claimed,  unless  such  handler, 
within  the  applicable  period  of  time, 
files,  pursuant  to  section  8c(15)  (A)  of 
the  Act.  a  petition  claiming  such  money. 

EiTECTiVE  Time,  Suspension  o« 
Termination 

§  1008.90     Effective  time. 

The  provisions  of  this  part  or  any 
amendment  to  this  part  shall  become  ef- 
fective at  such  time  as  the  Secretary  may 
declare  and  shall  continue  in  force  until 
suspended  or  terminated  pursuant  to 
§  1008.91. 
§  1008.91      Suspension  or  termination. 

The  Secretary  may  suspend  or  termi- 
nate this  part  or  any  provision  of  this 
part  whenever  he  finds  this  part  or  any 
provision  of  this  part  obstructs  or  does 
not  tend  to  effectuate  the  declared  policy 
of  the  Act.  This  part  shall  terminate  In 
any  event  whenever  the  provisions  of  the 
Act  authorizing  It  cease  to  be  In  effect. 

§  1008.92      Continuing  obligations. 

If,  upon  the  suspension  or  termination 
of  any  or  all  provisions  of  this  part  there 
are  any  obligations  thereunder  the  final 
accrual  or  ascertainment  of  which  re- 
quires fxirther  acts  by  any  person  (In- 
cluding the  market  administrator) .  such 
further  acts  shall  be  performed  notwith- 
standing such  suspension  or  termination. 

§  1008.93     Liffuidation. 

Upon  the  suspension  or  termination  of 
the  provisions  of  this  part,  except  this 
section,  the  market  administrator,  or 
such  other  liquidating  agent  as  the  Sec- 
retary may  designate,  shall  If  so  directed 
by  the  Secretary  liquidate  the  business 
of  the  market  administrator's  office,  dis- 
pose of  all  property  In  his  possession  or 
control.  Including  accounts  receivable 
and  execute  and  deliver  all  assignments 
or  other  Instnmients  necessary  or  appro- 
priate to  effectuate  any  such  disposition. 

If  a  liquidating  agent  is  so  designated, 
all  assets,  books  and  records  of  the  mar- 
ket administrator  shall  be  transferred 
promptly  to  such  liquidating  agent,  u. 
upon  such  liquidation,  the  funds  on 
hand  exceed  the  amounts  required  to  pay 
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outstanding  obligations  of  the  office  of 
the  market  administrator  and  to  pay 
necessary  expense  of  liquidation  and  dis- 
tribution, such  excess  shall  be  distrib- 
uted to  contributing  handlers  and  pro- 
ducers In  an  equitable  manner. 

MISCELLANBOUS  PROVISIONS 

§  1008.100     AgenU. 

The  Secretary  may.  by  designation  in 
writing,  name  any  officer  or  employee  of 
the  United  States  to  act  as  his  agent  or 
representative  In  connection  with  any 
of  the  provisions  of  this  part. 

§  1008.101      Separability    of    provisions. 

If  any  provision  of  this  part,  or  its 
application  to  any  person  or  circum- 
stances, is  held  invalid,  the  application 
of  such  provision  and  of  the  remaining 
provisions  of  this  part  to  other  persons 
or  circumstances  shall  not  be  affected 
thereby. 

Signed  at  Washington,  D.C.,  on  De- 
cember 22, 1961. 

James  T.  R^lph. 
Assistant  Secretary. 

(P.R.   Doc.    61-12295;    PUed.    Dec.   27,    1961; 
8:50  ajn.] 


DEPARTMENT  OF  HEALTH,  EDU- 
CATION, AND  WELFARE 

Food  and  Drug  Administration 

[21    CFR  Part  121  1 

FOOD  ADDITIVES 

Notice  of  Filing  of  Petition 

Pursuant  to  the  provisions  of  the 
Federal  Pood,  Drug,  and  Cosmetic  Act 
(sec.  409(b)  (5),  72  Stat.  1786;  21  U.S.C. 
348(b)  (5) ) ,  notice  Is  given  that  a  petition 
(PAP  640)  has  been  filed  by  The  Dow 
Chemical  Company,  Midland,  Michigan, 
proposing  the  Issuance  of  a  regulation  to 
provide  for  the  safe  use  of  calcium  dl- 
sodium  ethylenediaminetetraacetate  at  a 
level  not  to  exceed  60  parts  per  million 
(calculated  as  the  anhydrous  compound) 
in  dry  soluble  seasonings  to  control  trace- 
metal  ions. 

Dated:  December  21,  1961. 

J.  K.  Kirk. 
Assistant  Commissioner 
of  Food  and  Drugs. 

|P.R.   Doc.   61-12307;    Piled,    Dec.    27.    1961; 
8:52  a.m.] 


CIVIL  AERONAUTICS  DOARD 

[14  CFR  Part  302  ] 

[Procedural  Regs.  Docket  No.  13309] 

RULES  OF  PRACTICE  IN  ECONOMIC 
PROCEEDINGS 

Rules  Applicable  to  Local  Service 
Route  Proceedings;  Notice  of  Pro- 
posed Rule  Making 

DcciMBZR  21,  1961. 
Notice  Is  hereby  given  that  the  Civil 
Aeronautics  Board  has  under  considera- 
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tlon  the  adoption  of  a  proposed  amend- 
ment to  Part  302  of  the  procedural  regu- 
lations which  would  establish  special 
rules  prescribing  a  standardized  cost 
method  for  proceedings  concerned  with 
changes  in  the  authorized  operations  of 
certain  designated  local  service  carriers 
and  prohibit  the  use  of  other  costing 
techniques,  except  upon  the  granting  of 
a  motion  for  waiver. 

The  principal  features  of  the  proposed 
amendment  are  explained  in  the  at- 
tached explanatory  statement  below  and 
the  proposed  amendment  to  Part  302  is 
set  forth  below.  This  regulation  is  pro- 
posed under  the  authority  of  sections 
204(a)  and  1001  of  the  Federal  Aviation 
Act  of  1958,  as  amended.  (72  Stat.  743, 
788;  49UB.C.  1324.  1481). 

Interested  persons  may  participate  in 
the  proposed  rule  making  through  sub- 
mission of  ten  (10)  copies  of  written 
data,  views  or  arguments  pertaining 
thereto,  addressed  to  the  Docket  Section 
of  the  Civil  Aeronautics  Board.  Washing- 
ton 25,  D.C.  All  relevant  matter  in  com- 
munications received  on  or  before  Janu- 
ary 26.  1962.  will  be  considered  by  the 
Board  before  taking  final  action  on  the 
propKJsed  rule,  Copies  of  such  communi- 
cations will  be  available  for  examination 
by  Interested  persons  In  the  Docket  Sec- 
tion of  the  Board,  Room  711,  Universal 
Building,  1825  Connecticut  Avenue  NW., 
Washington,  p.C,  upon  receipt  thereof. 

By  the  Civil  Aeronautics  Board. 

[SEAL]  Harold  R.  Sanderson, 

Secretary. 

Explanatory  statement.  One  of  the 
major  considerations  affecting  a  Board 
decision  In  a  local  service  route  proceed- 
ing is  the  prospective  financial  Impact  of 
the  proposed  authorization  on  the  af- 
fected carrier.  Generally  speaking,  a 
local  service  route  otherwise  found  to  be 
required  by  the  public  convenience  and 
necessity  will  be  authorized  If  It  appears 
that  operations  pursuant  to  the  route 
award  will  be  profitable  or  will  not  re- 
quire an  unreasonable  amount  of  sub- 
sidy.' On  the  other  hand,  if  it  Is  found 
that  a  proposed  route  authorization  will 
result  In  an  unreasonable  excess  of  ex- 
penses (including  capital  costs)  over  rev- 
enues, the  proposal  normally  will  be 
denied  notwithstanding  that  other 
standards  of  public  convenience  and 
necessity  are  satisfied. 

The  factors  determining  the  prospec- 
tive financial  result  of  a  local  service 
route  proposal  are  the  estimated 
amounts  of  traffic  and  expenses  which 
will  be  generated.  Various  methods  are 
employed  by  parties  to  local  service  route 
proceedings  in  forecasting  traffic  and  in 
predicting  the  cost  of  a  proposed  local 
service.     For    reasons    hereinafter    set 


'  The  Board  preseptly  haa  under  considera- 
tion a,  related  proposed  policy  for  ad- 
justment of  a  carrier-applicant's  subsidy 
payments  to  correct,  under  certain  circum- 
stances, substantial  variances  between  sub- 
sidy payable  under  the  class  rate  and  the 
•ubflldy  requirement  related  to  particular 
route  amendment*.  Questions  as  to  the 
procedure  and  methods  of  computation  to 
be  employed  In  making  such  subsidy  ad- 
justments will  be  considered  by  the  Board 
In  connection  with  the  implementation  of 
the  subsidy  adjxistment  policy. 
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forth,  the  Board  has  determined  (1)  to 
prescribe  a  standardized  methodology 
for  estimating  the  expense  of  operating 
proposed  "  local  service  segments  with  a 
given  number  of  frequencies  and  stop* 
and  generating  the  forecast  trafflc  vol- 
ume, and  (2)  to  adopt  as  the  prescribed 
method  the  expensing  technique  regu- 
larly used  by  the  Bureau  of  Economic 
Regulation  In  local  service  proceedings, 
with  certain  modifications.  The  pro- 
posed rule  is  not  concerned  with  traffic 
forecasting  methods  in  such  proceedings. 

Need  for  standardization  of  costing 
procedure.  There  are  several  reasons 
warranting  the  adoption  of  a  standard 
costing  methodology.  The  determination 
of  additional  costs  or  cost  savings  result- 
ing from  proposed  route  extensions  or 
deletions  is  not  a  matter  which  can  be 
precisely  determined  by  any  method. 
The  best  that  can  be  hoped  for  through 
the  use  of  any  costing  technique  Is  a 
reasonable  approximation  of  the  change 
in  dollar  expenses  which  will  be  experi- 
enced as  a  result  of  specific  changes  in 
local  service  operations.  Moreover,  the 
Board  can  discharge  Its  statutory  respon- 
sibility In  authorizing  operations  by  local 
service  carriers  only  when  reliable  com- 
parisons can  be  made  between  the  costs 
which  will  be  respectively  Inciirred  by 
competing  applicants  seeking  to  provide 
the  same  or  similar  services.  Likewise, 
it  is  essential  that  the  Board  be  able  to 
apply  the  same  measure  of  cost  when 
striking  a  proper  balance  between  the 
rival  needs  of  various  communities  for 
local  service.  Experience  has  demon- 
strated that  when  parties  to  local  service 
route  proceedings  are  free  to  choose  in- 
dividual costing  methods,  the  resisting 
expense  estimates,  based-upon  dissimilar 
methods,  cannot  be  readily  compared  or 
reconciled.  Furthermore,  the  introduc- 
tion In  evidence  of  cost  estimates  based 
upon  varying  cost  techniques  has  en- 
gendered an  undue  expansion  of  the 
record  in  such  proceedings. 

The  Board  does  not  believe  that  the 
use  of  any  Individual  cost  method  will 
produce  sigriiflcantly  more  accurate  re- 
sults than  the  use  of  any  reasonably  ap- 
propriate standard  cost  method.  Fur- 
thermore, only  a  standard  costing 
method  will  provide  the  necessary  de- 
gree of  comparability  In  the  financial 
results  achieved.  The  Board  also  finds 
that  the  use  of  a  standardized  costing 
method  which  may  be  objectively  applied 
by  the  mechanical  determination  of  cer- 
tain basic  facts  is  inherently  superior 
to  the  use  of  any  method  dependent  upon 
the  subjective  judgment  of  adversary 
parties  In  route  proceedings.  For  these 
reasons,  the  Board  is  proposing  a  uni- 
form and  objective  method  of  costing 
local  service  operations. 

In  the  Board's  opinion,  this  method 
should  result  In  a  substantially  cur- 
tailed and  more  useful  record,  produce 
significant  savings  In  time  In  the  de- 
cisional process,  and  avoid  considerable 
expense  for  the  parties  and  the  Board. 
A  uniform  costing  procedure  will  also  be 


*•  The  standard  costing  method  prescribed 
herein  is  applicable  to  proposed  suspension* 
and  deletions  of  existing  local  service  points 
and  segments,  in  addition  to  proposed  roirte 

extensions. 
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advantageous  in  eliminating  one  of  the 
variable  components  in  a  revenue  and 
expense  forecast,  thereby  restricting 
any  area  of  controversy  to  traffic  and 
revenue  estimates  and  narrowing  the 
issues  for  decision  by  the  examiner  and 
the  Board.  Moreover,  since  the  cost 
standards  prescribed  herein  will  define 
the  categories  of  expense  which  the 
Board  will  recognize  in  the  costing  of 
a  local  service  route  proposal,  compari- 
son of  differing  revenue  and  expense 
forecasts  will  be  simplified  and  facili- 
tated.' As  a  by-product,  the  establish- 
ment of  a  single  costing  standard  will 
eliminate  the  practice  of  some  parties  of 
shifting  from  one  costing  technique  to 
another  in  different  route  proceedings. 

While  the  Board  believes  that  it  is 
essential  to  adopt  a  standardized,  ob- 
jective method  of  determining  costs  in 
local  service  proceedings,  it  is  fully  aware 
of  the  complexity,  magnitude  and  im- 
portance of  the  problem  of  formulating 
an  appropriate  method  which  can  be 
prescribed  for  exclusive  use  in  all  local 
service  proceedings.  For  this  reason, 
the  method  described  in  the  attached 
Proposed  Rule  should  be  viewed  as  a 
tentative  solution  which  is  being  ad- 
vanced because  it  is  the  only  costing 
technique  currently  known  to  the  Board 
which  satisfies  the  desired  criteria  of 
imiformity  and  objectivity.  This  cost- 
ing system  is  substantially  similar  to  the 
method  developed  by  the  Bureau  of 
Economic  Regulation  with  modifications 
to  permit  its  mechanical  application 
upon  the  basis  of  Form  41  reports  and 
special  statistical  summaries  which  will 
be  periodically  prepared  and  published 
by  the  Board's  staff.  The  Board  believes 
that  the  publication  of  all  pertinent  de- 
tails concerning  this  tentative  solution 
should  aid  interested  persons  in  the 
development  of  alternative  solutions  and 
of  improvements  to  the  proposed 
method.  The  Board  will  carefully  re- 
view and  thoroughly  consider  any  such 
constructive  comments  as  well  as  com- 
ments concerned  with  the  desirability 
and  feasibility  of  adopting  any  stand- 
ardized costing  procedure. 

The  Bureau  of  Economic  Regulation's 
costing  method.  With  respect  to  the 
particular  costing  technique  to  be  pre- 
scribed, the  Board  has  given  considera- 
tion to  all  the  various  costing  methods 
employed  in  local  service  proceedings, 
and  has  decided  to  adopt  a  costing  sys- 
tem substantially  similar  to  that  devel- 
oped by  the  Bureau  of  Economic  Regula- 
tion. The  Bureau's  technique  has  been 
used  for  a  number  of  years,  its  mechanics 
are  well  known,  and  its  soundness  has 
most  recently  been  thoroughly  tested  in 
the  current  series  of  local  service  area 
cases  now^nearing  completion.  In  addi- 
tion, the'  Bureau's  methodology  has 
gained  increasing  acceptance  with  the 
Board  and  its  examiners,  local  service 
carriers,  civic  parties,  and  economic  con- 
sviltants.  Indeed,  a  number  of  the  cost- 
ing systems  used  by  the  local  service 


«  To  facilitate  comparison  of  financial  fore- 
casts,  the  Board   Is  herein   prescribing  the 

use  of  a  new  Form  CAB "Estimated 

Annual  Financial  Result  of  Local  Services," 
for  the  submission  of  estimates  i^  revenues 
and  expenses  In  local  service  cases. 
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carriers    follow     the    pattern    of    the 
Bu  -eau's  method,  with  modifications. 

"he  outstanding  feature  of  the  Bu- 
res  us  system  is  its  uniform  approach 
an<  basic  objectivity.  Fundamentally, 
tht  Bureau's  method  of  cost  analysis 
corsists  of  a  statistical  analysis  of  re- 
po\  ted  airline  expenses  and  the  relation 
of  ;hese  expenses  to  commonly  accepted 
me  isures  of  effort  expended  by  carriers. 
Un  t  costs,  at  experienced  levels  for  each 
cairier.  are  determined  by  correlations 
of  the  various  units  of  effort  with  the 
ap  >ropriate  expense  classification.  The 
tot  il  cost  of  any  operation  is  then  ob- 
taiied  by  multiplying  the  number  of 
un  ts  of  each  type  of  effort  by  the  unit 

COit. 

'Tius.  the  Bureau  presently  classifies 
th(  expenses  of  a  local  service  operation 
int  Q  three  basic  categories :  d  >  Aircraft 
opTating  expense,  consisting  of  (a)  fly- 
ini  operations  and  maintenance  expense, 
(b  aircraft  depreciation  and  rental  ex- 
peise.  and  (c)  stewardesses'  salaries. 
(2  servicing  expense,  consisting  of  local 
servicing  expense  and  regional  and  sys- 
teri  servicing  expense,  and  <3)  return 
on  investment.  Under  the  Bureau's  ex- 
ist ng  system  of  costing  a  proposed  op- 
en tion.  (1)  aircraft  miles  and  aircraft 
steps  determine  the  amount  of  aircraft 
operating  expense,  (2)  revenue  aircraft 
hours  determine  the  amount  of  aircraft 
de  >reciation.  rental  expense,  and  stew- 
ar  iesses'  salaries.  (3)  number  of  stations 
ar  d  their  size  as  measured  by  volume  of 
toi  IS  originated  and  numlier  of  employees 
de  ermine  the  amount  of  local  servicing 
exiense.  and  (4)  revenue  ton-miles,  as 
mi  difled  by  a  haul-density  factor,  deter- 
m  ne  the  amount  of  regional  and  system 
sei  vicing  expense.  Obviously,  since  there 
ar;  differen«es  in  unit  costs  as  between 
ail  lines,  the  Bureau's  expensing  of  an 
idi  >ntical  operation  will  differ  from  car- 
ri<  r  to  carrier. 

Proposed  costing  method.  The  stand- 
ar  iized  costing  technique  prescribed 
h€  rein  retains  the  fundamental  charac- 
teistics  of  the  Bxu-eau's  system.  Thus, 
lil  e  the  Bureau's  method,  it  is  based  upon 
a  statistical  analysis  of  reported  airline 
ex  Denses  to  the  end  that  average  unit 
CO  its  for  specified  categories  of  expense 
ar  J  obtained.  However,  the  uniform  pro- 
celure  established  hereby  also  accom- 
plshes  several  changes  in  the  Bureau's 
sy  stem.  These  modifications  are  deemed 
desirable  in  order  to  (1)  simplify  the 
te;hnique.  and  (2)  attain  increased  ob- 
jejtivity  by  removing  factors  involving 
the  exercise  of  judgment.  In  affecting 
these  alterations  in  the  Bureau's  meth- 
o< .  the  Board  recognizes  that  in  certain 
C8  tegories  of  expense  some  degree  of  ac- 
ci  racy  may  be  lost  and  that  techniques 
w  lich  are  more  complex  or  which  are 
related  to  the  experience  of  individual 
Of  rriers  in  specific  situations  might  pro- 
vile  more  accurate  results  in  particular 
cl  isses  of  expense.  However,  the  Board 
b4  lieves  that  the  over-all  advantages  of 
a  relatively  simple  and  universally  ap- 
p  icable  standard  costing  system  far  out- 
w;igh  whatever  minor  loss  of  accuracy 
m  ight  occur. 

(a>  Categories  of  expense.  Under  the 
p  oposed  rule  prescribing  a  uniform 
s;  stem  of  costing  local  service  route  pro- 

p>8als,  expenses  are  classified  in  four 


broad  categories:  (1)  aircraft  operating 
expense,  which  is  limited  to  the  expense 
of  flying  operations  and  maintenance. 
(2)  servicing  expense,  consisting  of  local 
servicing  exp>ense  and  regional  and  sys- 
tem servicing  exp>ense,  (3)  aircraft  de- 
preciation exjpense.  and  (4)  return  on 
investment.  These  categories  of  ex- 
p>ense  are  somewhat  different  from  the 
expense  classifications  now  used  by  the 
Bureau,  but  the  over-all  costing  tech- 
nique embraces  substantially  the  same 
fundamental  items  of  expense.  Thus, 
the  item  of  stewardesses'  salaries,  which 
is  now  classified  by  the  Bureau  under 
aircraft  operating  expense,  is  included 
in  the  regional  and  system  servicing  ex- 
pense category  in  the  proposed  rule. 
Also,  where  the  Bureau's  aircraft  oper- 
ating expense  category  covers  aircraft 
depreciation  and  rentals — flight  equip- 
ment expense,  the  proposed  classifica- 
tion of  expenses  establishes  aircraft  de- 
preciation expense  in  a  separate, 
independent  category. 

As  part  of  the  standardized  costing 
procedure  prescribed  herein,  the  Board 
intends  to  issue  semiannually,  at  the  end 
of  the  first  quarter  and  at  the  end  of  the 
third  quarter  of  each  calendar  year,  a 
publication  setting  forth  for  the  pre- 
vious 12-months  period  the  basic  data 
and  computations  involved  and  the  imit 
costs  derived  for  each  category  of  oper- 
ating expense. 

(b)  Method  of  forecasting  aircraft 
operating  expense.  The  method  of 
computing  aircraft  operating  expense  in 
the  proposed  rule  is  exactly  the  same  as 
in  the  Bureau's  present  methodology. 
This  category  of  expense  consists  of  the 
cost  of  flying  operations  and  mainte- 
nance, and  is  calculated  by  adding  <1) 
the  cost  of  en  route  flight,  and  (2)  the 
cost  associated  with  landing,  taxiing, 
and  takeoff.  In  order  to  determine  the 
cost  of  en  route  flight,  the  carrier  s  cost 
per  plane-mile  is  multiplied  by  the  num- 
ber of  plane-niiles.  The  cost  of  landing, 
taxiing,  and  takeoff  is  computed  by 
multiplying  the  carrier's  cost  per  air- 
craft stop  by  the  number  of  aircraft 
stops.' 

With  respect  to  aircraft  operating  ex- 
pense, the  proposed  rule  also  adopts  the 
Bureau's  method  of  deriving  unit  costs  * 
imder  which  the  cost  per  departure  is 
correlated  to  the  length  of  hop.  A 
simple  correlation  is  used  to  produce  an 
industry  average  cost  (by  type  of  air- 
craft) per  stop  and  per  plane-mile, 
which  is  adjusted  to  each  carrier's  own 


'  The  total  aircraft  operating  expense  will 
equal  the  carrier's  reported  rate  j)er  plane- 
mile  If  the  length  of  hop  for  the  proposed 
operation  Is  the  same  as  the  carrier's  current 
system  average  length  of  hop.  If  the  length 
of  hop  for  the  proposed  operation  Is  shorter 
than  the  carrier's  system  average,  the  result 
Is  a  higher  total  cost  per  plane-mile,  since 
the  cost  of  the  aircraft  stop  Is  spread  over  a 
fewer  number  of  plane-miles;  inversely,  » 
length  of  hop  longer  than  the  carrier's  sys- 
tem average  will  result  In  a  lower  total  cost 
per  plane-mile. 

« This  method  Is  set  forth  In  the  Bureau's 
standard  cost  exhibits  In  recent  local  service 
route  proceedings  for  partlcxilar  types  of  air- 
craft, e.g..  Exhibit  BER-3  for  DC-3  aircraft, 
Exhibit  BER-4  for  Con valr /Martin  aircraft, 
and  a  similar  exhibit  for  F-a7  aircraft. 
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expense  lerel  by  relating  such  carrier's 
expense.  «s  computed  by  the  formula,  to 
its  reported  aircraft  operating  expense 
(by  type  of  aircraft) . 

c.  Method  of  forecasting  servicing  ex- 
pense. (1)  Regional  and  system  servic- 
ing expense. 

Under  both  the  Bureau's  system  and 
the  method  prescribed  herein,  servicing 
expense  is  the  sum  of  regional  and  sys- 
tem servicing  expense  and  local  servicing 
expense.  However,  the  techniques  for 
computing  the  component  items  of  serv- 
icing expense  differ.  Thus,  in  the  pro- 
posed nile.  the  amount  of  regional  and 
system  servicing  expense  is  calculated  by 
multiplying  the  number  of  additional 
ton-miles  generated  by  the  proposed  op- 
eration by  the  carrier's  incremental  ton- 
mile  rate  (as  explained  hereinafter). 
This  method  is  a  simplification  of  the 
Bureau's  existing  method  which  is  based 
upon  a  ton-mile  factor  with  a  complex 
haul  -  density  adjustment.  The  haul- 
density  index  was  developed  by  the  Bu- 
reau to  take  into  account  the  fact  that 
the  route  being  costed  might  differ  from 
the  carrier's  present  system  in  terms  of 
length  of  haul  and  volume  of  traffic, 
thereby  tending  to  increase  or  decrease, 
as  the  case  might  be,  the  cost  per  ton- 
mile.  Historical  experience  establishes 
an  absence  of  any  present  need  for  the 
complicated  haul-density  adjustment  for 
the  purpose  of  estimating  regional  and 
system  servicing  expense. 

In  determining  a  carrier's  incremental 
ton-mile  rate  which  is  employed  in  fore- 
casting regional  and  system  servicing  ex- 
pense, a  simple  correlation  of  the  car- 
rier's total  regional  and  system  servicing 
expense  to  its  total  ton-miles,  in  the  form 
of  a  statistical  time-series,  is  prescribed. 
This  time-series  produces  a  trend  line 
representing  the  carrier's  historic  ton- 
mile  rate  of  cost  increase,  with  volume, 
for  regional  and  system  servicing  ex- 
pense. Illustrative  of  this  approach  are 
the  Bureau's  Exhibits  BAO-8  and  9  in  the 
Quad  Cities-Twin  Cities  Case,  Docket 
7192. 

This  technique  for  ascertaining  a 
carrier's  incremental  ton-mile  rate  is  not 
the  method  presently  used  by  the  Buresm, 
but  is  one  which  was  employed  by  the 
Bureau  several  years  ago  and  which  ap- 
pears to  have  been  laid  aside  for  two 
principal  reasons:  first,  it  was  believed 
that  with  the  change  in  Form  41  report- 
ing made  in  1967.  there  would  be  a  lack 
of  continuity  in  regional  and  system 
servicing  expense  data  for  the  purposes 
of  a  time-series  analysis;  and  second,  it 
was  anticipated  that  with  the  increasing 
size  of  local  service  carriers,  there  would 
be  a  decrease  in  the  carrier's  cost  rate 
per  ton -mile,  which  could  not  be  accu- 
rately measured  by  the  individual  carrier 
time-series  method.  The  Bureau  there- 
upon adopted  the  methodology  presently 
in  use  whereby  a  multiple  correlation  of 
industry  experience  utilizing  a  haul- 
density  adjustment,  as  previously  de- 
scribed, was  substituted.  The  Board's 
review  of  the  Bureau's  current  procedure 
from  the  standpoint  of  more  recent 
carrier  experience  establishes  that  the 
earher  individut^  carrier  time-series 
method  continues  to  produce  a  sound 
(^rrelation  of  regional  and  system  serv- 
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icing  expense  and  ton-miles,  notwith- 
standing the  1957  changes  made  in  Form 
41  reporting.  In  addition,  it  appears 
that  the  local  service  industry  has  not 
achieved  the  reductions  in  unit  costs 
which  were  anticipated  at  the  time  of 
the  Bureau's  change  in  regional  and  sys- 
tem servicing  expense  costing  technique. 
Since  it  is  presently  evident  that  the 
individual  carrier  time-series  method  is 
superior  to  the  Bureau's  current  method, 
from  the  standpoint  of  simplicity,  ob- 
jectivity, and  accuracy,  the  Board  has 
detennined  to  adopt  the  Bureau's  earlier 
procedure  in  the  subject  rule. 

(2)  Local  servicing  expense.  Under 
the  proposed  rule,  in  order  to  determine 
the  amount  of  local  servicing  expense 
where  the  proposed  operation  does  not 
require  the  establishment  of  new  sta- 
tions, the  number  of  additional  tons 
which  will  be  originated  by  the  proposed 
operation  is  multiplied  by  the  carrier's 
rate  per  ton  originated  (as  explained 
hereinafter) .  If  the  proposed  operation 
requires  the  establishment  of  one  or 
more  new  stations,  the  amount  of  local 
servicing  expense,  as  determined  above, 
is  increased  by  the  cost  resulting  from 
multiplying  the  number  of  new  stations 
by  the  carrier's  system  average  fixed 
cost  per  station.  This  costing  method 
differs  from  the  Bureau's  current  sys- 
tem by  eliminating  the  number  of  station 
employees  as  a  factor.  Consideration  of 
this  factor  is  essentially  a  matter  of 
judgment  necessitating  a  decision  when- 
ever conflicting  estimates  of  the  number 
of  additional  employees  required  are 
made.  By  removing  this  judgment 
factor,  greater  objectivity  is  achieved 
with  little  or  no  loss  of  accuracy  in  the 
estimate. 

As  in  the  case  of  aircraft  operating 
expense  and  regional  and  system  servic- 
ing expense,  a  simple  correlation  is 
utilized  in  order  to  derive  the  unit  cost 
amounts  used  in  computing  local  serv- 
icing expense.  In  substance,  a  relation- 
ship between  the  carrier's  tons  originated 
and  total  local  servicing  expense  is  es- 
tablished. The  unit  costs  so  derived 
represent  the  latest  experience  of  each 
carrier. 

d.  Method  of  forecasting  aircraft  de- 
preciation expense.  The  proposed  stand- 
ard procedure  for  estimating  the  amount 
of  aircraft  depreciation  expense  involved 
in  a  new  local  service  operation  is  &a- 
tirely  different  from  the  Bureau's  exist- 
ing methodology.  The  latter  technique 
is  based  upon  an  assignment  of  a  pro- 
portionate share  of  the  carrier's  total 
amoimt  of  aircraft  depreciation  expense 
to  each  of  the  carrier's  route  segments. 
In  order  to  obtain  the  amount  of  aircraft 
depreciation  expense  assigned  to  a  pro- 
posed operation,  the  following  steps  are 
required  under   the  Biu-eau's  method: 

(1)  The  number  of  additional  revenue 
flight  hours  necessary  for  the  proposed 
service  are  added  to  the  total  number  of 
hours  reported  for  the  carrier's  system; 

(2)  the  resulting  total  figure  is  divided 
into  the  carrier's  total  system  deprecia- 
tion cost  (as  augmented  by  the  estimated 
depreciation  cost  of  new  equipment,  if 
required  by  the  proposed  operation) ;  and 

(3)  the  quotient  is  multiplied  by  the 
number    of    additional    revenue    flight 
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hour*  necessary  for  the  proposed  opera- 
tion. It  appears  to  the  Board  that  this 
technique  is  subject  to  improvement  from 
the  standpoint  of  (1)  uniform  treatment 
of  all  categories  of  expense,  in  that  the 
Bureau's  method  excludes  the  treatment 
of  aircraft  depreciation  expense  from 
the  classes  of  expense  estimated  on  an 
incremental  cost  basis,  and  (2)  elimina- 
tion of  judgment  factors  entering  into 
the  estimate,  namely,  the  determination 
of  whether  additional  aircraft  are  re- 
quired and,  if  so,  how  many  aircraft, 
their  value,  and  the  applicable  deprecia- 
tion schedule. 

The  Board's  proposed  technique  for 
estimating  aircraft  depreciation  expense 
will  supply  the  uniformity  and  objec- 
tivity of  treatment  absent  from  the  ex- 
isting method.  To  accomplish  this,  the 
Board  will  (a)  determine  the  number  of 
additional  aircraft  required  for  a  pro- 
posed operation  on  the  basis  of  each 
carrier's  experienced  utilization,  (b)  de- 
termine the  value  of  aircraft  from  the 
latest  purchase  price  data  available  in 
CAB  Forms  41,°  and  (c)  use  the  depre- 
ciation schedules  established  in  the 
Board's  Class  Subsidy  Rate  Investiga- 
tion.* The  proposed  procedure  for  com- 
puting aircraft  depreciation  expense  en- 
tails the  following  steps: 

1.  From  a  table,  to  be  published  by 
the  Board,  ascertain  (by  type  of  air- 
craft) the  carrier's  experienced  annual 
mileage  utilization  per  aircraft.  The 
exact  number  of  additional  aircraft  re- 
quired is  determined  by  dividing  (a)  the 
number  of  plane-miles  Involved  in  the 
proposed  operation  by  (b)  the  carrier's 
experienced  annual  mileage  utilization 
for  the  same  type  of  aircraft. 

2.  From  a  table,  to  be  published  by  the 
Board,  ascertain  the  annual  amount  of 
depreciation  for  one  aircraft  of  the  par- 
ticular type.  When  this  amount  is  mul- 
tiplied by  the  total  number  of  additional 
aircraft  required,  the  total  annual 
amount  of  aircraft  depreciation  expense 
is  determined. 

e.  Method  of  forecasting  return  on  in- 
vestment. Under  the  proposed  rule,  the 
return  on  investment  for  a  proposed 
local  service  operation  is  computed  by 
applying  the  rates  of  return  established 
for  debt  and  equity  in  the  Rate  of  Re- 
turn Local  Service  Carriers  Investiga- 
tion '  to  the  investment  requirement  for 
the  proposed  operation.  This  invest- 
ment requirement  is  directly  related  to 
the  value  of  the  additional  aircraft  re- 
quired, as  determined  above,  plus  an 
additional  amount  (standardized  at  50 
percent  of  the  value  of  the  flight  equip- 
ment required)  representing  parallel  in- 
vestment in  items  such  as  ground  sup- 
port equipment  and  working  capital. 
The  investment  requirement,  standard- 
ized at  90  percent  debt  and  10  percent 


*The  value  for  depreciation  purposes  will 
be  the  average  cost  less  an  appropriate 
amount  for  the  value  of  the  so-called  built- 
in -overhaul. 

•Order  E-16380.  dated  February  16.  1961. 

Service        Residual 
Equipment  type:  life        value  (percent) 

DC-3 3  10 

All  other  piston 7  15 

Turbine 10  15 

'  Order  E-15696.  dated  August  26,  1060. 
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equity.  Is  combined  with  the  carrier's 
existing  unadjiisted  investment  base,  in 
order  to  establish  a  new  system  debt- 
equity  ratio.  This  new  ratio  is  then 
used  to  determine  the  amouni  of  debt 
and  the  amount  of  equity  applicable  to 
the  investment  requirement.  To  the  re- 
turn on  investment  thus  computed,  an 
allowance  for  taxes  is  added  after  de- 
ducting interest  expense. 

In  the  foregoing  method  for  comput- 
ing return  on  investment,  certain  stand- 
ard factdrs  and  procedures  representing 
generally  industry  experience  or  normal 
Board  practices  are  employed.  Thus, 
the  standard  factor  of  50  percent  which 
is  added  to  the  value  of  flight  equipment 
to  create  an  amount  representative  of 
total  investment  is  based  upon  the  ex- 
perienced relationship  of  flight  equip- 
ment investment  to  total  investment 
(unadjusted)  for  the  local  service  indus- 
try. Another  standard  factor,  the  90- 
10  debt-equity  ratio,  represents  the  ex- 
perienced debt-equity  ratio  of  new 
investment  capital  obtained  under  the 
Board's  Guaranteed  Loan  Program.  A 
third  standard  factor,  interest  expense, 
which  is  used  for  the  purpKJse  of  com- 
puting the  tax  allowance,  is  based  upon 
the  average  rates  paid  during  the  latest 
one-year  period  on  fimds  borrowed 
under  the  Guaranteed  Loan  Program. 
The  rates  of  return  established  in  the 
Rate  of  Return  Local  Service  Carriers 
Investigation,  supra,  and  used  currently 
by  the  Board  in  rate  cases,  are  5.5  per- 
cent retiUTi  on  debt  and  21.35  percent 
return  on  equity.  The  carrier's  luiad- 
justed  investment  base  is  determined 
from  Form  41  reports,  and  is  the  total 
of  (1)  reported  long-term  debt  plus  75 
percent  of  reported  current  notes  pay- 
able, and  (2)  reported  stockholder 
eqmty. 

Providing   for    toaiver   of   prescribed 
costing  method.    The  Board  recognizes 
that  there  may  be  situations  when  un- 
usual circumstances  concerning  a  car- 
rier's operations  or  the  operational  or 
traffic   characteristics   of    a   particular 
route  or  segment  might  make  it  inequi- 
table to  insist  upon  the  prescribed  cost- 
ing technique  with  respect  to  the  deter- 
mination of  each  and  every  one  of  the 
four  broad  categories  of  expense  estab- 
lished by  the  proposed  rule.     In  such 
cases,  a  party  who  is  adversely  affected 
by  the  use  of  the  standard  method  may 
file  a  motion  requesting  permission  to 
substitute  a  specifically  defined  alterna- 
tive   procedure    or    technique,    under 
S  302.18.  at  the  prehearing  conference 
or  at  a  later  time  if  good  cause  is  shown 
for  failure  to  seek  timely  relief.    Provi- 
sion is  made,  however,  that  no  such  mo- 
tions will  be  entertained  imless  made 
within  15  days  after  the  prehearing  con- 
ference, in  order  to  avoid  undue  preju- 
dice to  other  parties  who  have  prepared 
their  exhibits  on  the  assimiption  that 
ttie  standard  cost  method  will  be  used. 
The    proposed   nile    also    establishes 
standards  whereby  the  examiner  may 
determine  when  the  granting  of  such  re- 
Uef  shall  be  deemed  in  the  public  interest. 
Thus,  the  rule  provides  that  the  motion 
shall  be  granted  when  the  moving  party 
can  satisfactorily  demonstrate  that  un- 
usual circim:istanc^  would  otherwise  re- 
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lult  in  material  prejudice;  the  specified 
ternative  procedure  or  technique  would 
rield  a  substantially  more  accurate  por- 
rayal  of  anticipated  operating  results; 
ind  the  departure  from  uniformity  will 
lot  destroy  or  significantly  impair  com- 
)arability  of  estimates  as  between  com- 
)eting  air  carrier  applicants  or  rival 
lomaiunities. 

In  consideration  of  the  foregoing,  it 
s  proposed  to  amend  Part  302  of  the 
'roctdural  Regulations  (14  CFR  Part 
102)  by  enacting  a  new  Subpart  I  to  read 
follows : 

i  302.900      Applirabililx  of  this  subpart. 

This  subpiart  sets  forth  the  specific 
•ules  applicable  to  the  presentation  of  all 
!Ost  estimates  submitted  by  any  party 
)r  non-party,  in  hearing  or  non-hearing 
)roceedings  under  the  Act,  v/hich  involve 
he  local  service  operations  of  the  air 
:arriers  named  in  this  section,  unless 
Uch  proceedings  are  conducted  under 
he  authority  of  sections  403.  406  or  1002 
( if  the  Act.  This  subpart  prescribes  the 
method  of  estimating  the  cost  effect  of 
I  proposed  route  change;  the  form  of 
stimate  to  be  used;  and  the  procedure 
or  the  granting  of  waivers  from  the  re- 
(  uirements  and  prohibitions  herein 
(rescribed. 
( a '   Allegheny  Airlines,  Inc. 

(b)  Bonanza  Air  Lines,  Inc. 

(c)  Central  Airlines,  Inc. 

( d )  Frontier  AirUnes,  Inc. 

(e)  Lake  Centra^  AirUnes,  Inc. 

(f)  Mohawk  Airlines.  Inc. 

( g )  North  Central  Airlines.  Inc. 
(h)  Ozark  Air  Lines,  Inc. 
(i)   Pacific  Air  Lines,  Inc. 
( j )  Piedmont  Aviation,  Inc. 
(k)  Southern  Airways,  Inc. 
(1)  Trans-Texas  Airways.  Inc. 
(m)  West  Coast  Airlines,  Inc. 

302.901    Prescribed  cost  estimates. 

Each  cost  estimate  submitted  in  a  pro- 
deeding  subject  to  this  subpart  shall  be 
iiade  in  accordance  with  the  method 
I  rescribed  herein  for  the  determination 
of  either  the  additional  cost  or  the  re- 
( uction  in  cost,  on  an  annual  basis, 
Jttributable  to  proposed  route  exten- 
s  ons  or  deletions  or  other  route  modi- 
f  cations.  Any  such  cost  estimate  which 
does  not  comply  with  the  requirements 
0  f  this  subpart  shall  be  deemed  to  con- 
s  Jtute  irrelevant,  immaterial,  or  imduly 
repetitious  evidence,  and  shall  not  be 
received  in  evidence  in  a  hearing  pro- 
ceeding and^vill  not  be  considered  in  a 
non-hearing  proceeding,  unless  a  prior 
^^  aiver  of  such  requirements  has  been 
o  Jtained  piirsuant  to  §  302.908.  In  the 
a  jsence  of  such  prior  waiver,  no  person 
s  lall  submit  a  cost  estimate  based  upon 
a  ny  non-prescribed  method  of  costing  or 
f I  )rm  of  estimate,  whether  such  estimate 
ii  intended  in  lieu  of  or  as  a  supplement 
t(  >  the  prescribed  estimate. 

§  302.902     Total  annual  expense  of  pro- 
posed local  service  operation. 

In  order  to  determine  either  the  addi- 
tianal  cost  or  the  reduction  in  cost,  on 
a  \  annual  basis,  attributable  to  proposed 
route  extensions  or  deletions  or  other 
route  modiflcati(xiiS,  add  the  following 
aaounts: 


(a)  The  amount  of  aircraft  (H>erating 
expense,  as  determined  pursuant  to 
§  302.903. 

(b)  The  amount  of  servicing  expense, 
as  determined  pursuant  to  5  302.904. 

<c)  The  amount  of  aircraft  deprecia- 
tion expense,  as  determined  pursuant 
to  §  302.905,  and 

(d)  The  amount  of  return  on  invest- 
ment, as  determined  pursuant  to 
§  302.906. 

§  302.903    Aircraft  operatinf;  expense. 

(&">  In  order  to  determine  the  amount 
of  aircraft  operating  expense,  add  (1) 
the  cost  of  en  route  flight  and  (2)  the 
cost  associated  with  landing,  taxiing,  and 
takeoff,  as  determined  herein. 

(b)  In  order  to  determine  the  cost 
of  en  route  flight,  multiply  the  carrier's 
unit  cost  per  plane-mile  for  the  type 
of  aircraft  by  the  number  of  plane-miles 
necessitated  by  the  modified  operation. 

(c)  In  order  to  determine  the  cost  of 
landing,  taxiing  and  takeoff,  multiply 
the  carrier's  unit  cost  per  aircraft  stop 
by  the  number  of  aircraft  stops  neces- 
sitated by  the  modified  operation. 

(d)  In  order  to  ascertain  the  carrier's 
unit  costs  per  plane-mile  and  per  air- 
craft stop,  refer  to  the  CAB  publication 
for  the  latest  12-months  period  setting 
forth  such  imit  costs  by  carrier  and  by 
type  of  aircraft. 

§  302.904    Servicing  expense. 

(a)  In  order  to  determine  the  amount 
of  servicing  expense,  add  a)  the  amount 
of  regional  and  system  servicing  expense 
and  (2)  the  amount  of  local  servicing 
expense,  as  determined  herein. 

(b)  In  order  to  determine  the  amount 
of  regional  and  system  servicing  ex- 
pense, multiply  the  change  in  ton-miles 
forecast  for  the  modified  operation  by 
the  carrier's  incremental  ton-mile  rate, 
as  determined  herein. 

(1)  In  order  to  ascertain  the  carrier's 
incremental  ton-mile  rate,  refer  to  the 
CAB  publication  for  the  latest  12- 
months  period  setting  forth  such  rate  for 
each  carrier. 

Cc)  In  order  to  determine  the  amount 
of  local  servicing  expense,  (1)  where  the 
modified  operation  does  not  require  the 
establishment  of  new  stations  or  the 
elimination  of  existing  stations,  multiply 
the  number  of  additional  tons  forecast 
for  the  modified  operation  by  the  car- 
rier's rate  per  ton  originated,  as  deter- 
mined herein,  and  (2)  where  the  modi- 
fied operation  requires  the  establishment 
of  one  or  more  new  stations  or  the 
elimination  of  an  existing  station  or  sta- 
tions, add  to  the  amount  of  local  servic- 
ing expense  so  determined  an  amount 
determined  by  multiplying  the  number 
of  stations  by  the  carrier's  system  aver- 
age fixed  cost  per  station,  as  determined 
herein. 

(d)  In  order  to  ascertain  the  carrier's 
rate  per  ton  originated  and  system  aver- 
age fixed  cost  per  station,  refer  to  the 
CAB  publication  for  the  latest  12-months 
period  setting  forth  such  rate  and  fixed 
cost  by  carrier. 

§  302.905    Aircraft  depreciation  expense. 

In  order  to  determine  the  amount  of 
aircraft  depreciation  expense,  follow 
steps  in  paragraphs  (a)  through  (c)  of 
this  section: 
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(a)  Refer  to  the  CAB  publication  for 
the  latest  12-months  period  setting  forth, 
by  type  of  aircraft,  each  carrier's  ex- 
perienced aimual  mileage  utilization  per 
aircraft,  and  ascertain  the  applicable 
amount. 

(b)  Divide  the  number  of  plane-miles 
forecast  by  the  amount  ascertained  in 
paragraph  (a)  of  this  section  in  order 
to  determine  the  change  in  the  number 
of  aircraft  of  the  type  involved. 

(c)  Refer  to  the  CAB  publication  for 
the  latest  12-months  period  setting  forth 
the  annual  depreciation  rate,  by  type  of 
aircraft,  and  ascertain  the  annual 
amount  of  depreciation  for  one  aircraft 
of  the  type  or  types  proposed  for  use  in 
the  modified  operation.  Multiply  the 
amount  so  ascertained  by  the  number  of 
additional  aircraft  required,  as  deter- 
mined in  paragraph  (b)  of  this  section, 
in  order  to  determine  the  total  annual 
amoimt  of  aircraft  depreciation  expense. 

§  302.906     Return  on  investment. 

In  order  to  determine  the  amount  of 
return  on  investment,  follow  steps  in 
paragraphs  (a)  through  (h)  of  this 
section: 

(a)  Refer  to  the  CAB  publication  for 
the  latest  12-months  period  setting  forth, 
by  type  of  aircraft,  the  value  of  one  unit 
of  such  aircraft.  Multiply  the  value  so 
ascertained  by  the  number  of  units,  as 
determined  in  §  302.905(b),  and  obtain 
the  total  value  of  flight  equipment 
Involved. 

(b)  Multiply  the  total  value  of  flight 
equipment,  as  ascertained  in  paragraph 

(a)  of  this  section,  by  1.5  in  order  to 
obtain  the  total  investment  requirement 
of  the  modified  operation. 

(c)  Refer  to  the  carrier's  latest  quar- 
terly balance  sheet  (CAB  Form  41, 
Schedule  B-1)  and  ascertain  (1)  and 
the  amount  of  long-term  debt  by  adding 
the  amount  shown  in  account  2210  and 
75  percent  of  the  amount  shown  in  ac- 
count 2010,  and  (2)  the  amount  of  equity 
from  the  figure  shown  in  account  2995. 

(d)  Add  to  the  long-term  debt  amount 
ascertained  in  paragraph  (c)  of  this  sec- 
tion above  90  percent  of  the  amount  of 
the  total  investment  requirement,  as 
determined  In  paragraph  (b)  of  this  sec- 
tion. Add  to  the  equity  amount  ascer- 
tained in  paragraph  (c)  of  this  section 
10  percent  of  the  amount  of  the  total 
investment  requirement,  as  determined 
in  paragraph  (b)  of  this  section.  Add 
the  long-term  debt  and  equity  amounts 
so  adjusted  in  order  to  obtain  the  new 
system  investment  base. 

(e)  Determine  the  percentages  of  the 
new  system  investment  base  represented 
by  the  adjusted  long-term  debt  amount 
and  the  adjusted  equity  amount,  in  order 
to  derive  the  new  system  debt-equity 
ratio. 

(f)  Multiply  the  total  investment  re- 
quirement as  determined  in  paragraph 

(b)  of  this  section,  by  the  percentages, 
as  ascertained  in  paragraph  (e)  of  this 
section,  in  order  to  obtain  the  debt 
capital  portion  smd  the  equity  capital 
portion  amount  of  the  total  investment 
requirement. 
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(g)  Add  (1)  5.5  percent  of  the  amount 
of  debt  capital,  as  ascertained  in  para- 
graph (f)  of  this  section,  and  (2)  21.35 
percent  of  the  amount  of  equity  capital, 
as  ascertained  in  paragraph  (f)  of  this 
section,  in  order  to  determine  return  on 
investment. 

(h)  Refer  to  the  CAB  publication  for 
the  latest  12-months  period  setting  forth 
the  industry's  experienced  interest  rate. 
Multiply  the  amount  of  debt  capital,  as 
determined  in  paragraph  (f )  of  this  sec- 
tion, by  the  industry's  experienced  in- 
terest rate  in  order  to  ascertain  the 
amount  of  interest  expense.  Deduct  the 
amount  of  interest  expense  so  determined 
from  the  return  on  investment,  as  de- 
termined in  paragraph  (g)  of  this  sec- 
tion. Divide  the  remainder  so 
determined  by  0.48,  in  order  to  ascer- 
tain the  return  on  investment  with  allow- 
ance for  taxes. 

§  302.907      Form  of  estimate. 

Estimates  of  the  total  annual  ex- 
pense for  a  modified  operation  shall  be 
submitted  on  Form  CAB  ______  "Esti- 
mated Annual  Financial  Result  of  Local 
Services." 

§  302.908  Procedure  for  waiver  of  pre- 
scribed costing  method  or  form  of 
estimate. 

A  waiver  from  the  prohibitions  em- 
bodied by  this  subpart,  against  the  use  of 
any  non-standard  method  of  estimating 
the  total  annual  expense  for  a  proposed 
local  service  operation  or  form  of  esti- 
mate thereof,  may  be  made  by  the  Board 
or  an  examiner  when  a  timely  and  ade- 
quate motion  requesting  such  relief  is 
filed.  Such  motion  shall  comply  with, 
and  will  be  processed  under,  the  basic 
provisions  of  this  section  and  the  general 
provisions  of  §  302.18.  Each  motion  for 
such  waiver  shall  specify  every  par- 
ticular category  of  expense  (as  respec- 
tively defined  in  §§  302.903—302.906,  in- 
clusive) with  respect  to  which  relief  is 
sought  from  the  prescribed  method  of 
costing  or  form  of  estimate.  In  addi- 
tion, such  motion  shall  expressly  demon- 
strate that:  Unusual  circumstances  make 
it  inequitable  to  apply  the  prescribed 
method  and  form  and  the  requested  re- 
lief is  necessary  to  avoid  material 
prejudice;  a  specifically  defined  alterna- 
tive method  or  form  set  forth  in  the 
motion  would  yield  a  substantially  more 
accurate  portrayal  of  anticipated  operat- 
ing results;  and  the  application  of  such 
alternative  procediu-e  will  not  destroy  or 
significantly  impair  the  comparability 
of  estimates  as  between  competing  air 
carrier  applicants  or  rival  communities. 
Such  motion  must  be  made  no  later  than 
the  prehearing  conference  unless  good 
cause  is  shown  for  the  failure  to  have 
sought  such  relief  at  an  earlier  time: 
Provided,  however.  That  under  no  cir- 
cumstances will  any  such  motion  be 
entertained  by  the  Board  or  an  examiner 
unless  it  is  mtule  within  15  days  after 
the  prehearing  conference. 

(FJt.   Doc.   61-12316:    FUed,  Dec.   27,    1961; 
8:53  ajn.) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Part  9  1 

[Docket  No.  14452;  RM  288;  FCC  61-1487] 

IMPLEMENTATION  OF  CERTAIN  RE- 
QUIREMENTS OF  THE  GENEVA 
RADIO  REGULATIONS  (1959)  RE- 
GARDING FREQUENCIES,  FRE- 
QUENCY STABILITY  AND  DEF- 
INITIONS; PETITION  FILED  BY 
SYLVANIA  ELECTRIC  PRODUCTS, 
INC. 

Notice^ of  Proposed  Rule  Making 

1.  Notice  of  proposed  rule  making  in 
the  above-entitled  matter  is  hereby 
given. 

2.  The  Commission  released  a  Second 
Memorandum  Opinion  and  Order  (Doc- 
ket No.  13928)  October  25,  1961,  entitled 
"Amendment  of  Part  2,  Frequency  Allo- 
cations and  Radio  Treaty  Matters;  Gren- 
eral  Rules  and  Regulations  to  align  that 
Part  with  the  Geneva  (1959)  Radio 
Regulations  to  the  extent  practicable." 
The  present  Notice  psu-allels  the  Part  2 
amendment  in  that  it  includes  those  pro- 
posals which  are  applicable  to  the  Avia- 
tion Services;  however,  the  instant  pro- 
posal contains  matters  which  are  not 
contained  in  the  Part  2  amendment  but 
appear  in  Geneva  and  are  applicable  to 
the  Aviation  Services. 

3.  The  proposed  amendment  contains 
a  number  of  changes  in  frequency  toler- 
ances; deletes,  adds  and  amends  defini- 
tions as  necessary  to  conform  with  those 
adopted  in  the  Geneva  Radio  Regula- 
tions, and  includes  additional  deflnitione 
considered  necessary  in  the  administra- 
tion of  the  Part  9  Aviation  Services. 

4.  Provisions  of  the  Geneva  Radio 
Regulations  allocate  bands  for  aeronaut- 
ical radionavigation  for  airborne  devices. 
The  allocation  of  these  bands  conforms 
with  Footnote  341,  which  reads: 

The  bands  960-1216  Mc/s.  1535-1660  Mc/a, 
4200-4400  Mc/s.  5000-5250  Mc/s  and  15.4-16.7 
Gc/s  are  reserved  on  a  world-wide  basis  for 
the  use  and  development  of  airborne  elec- 
tronic aids  to  air  navigation  and  any  directly 
associated  ground-based  facilities. 

In  addition,  the  bands  14,000-14,400 
Mc/s  and  24,250-25,250  Mc/s  have  been 
allocated  by  the  Geneva  Radio  Regula- 
tions for  the  radionavigation  service. 
These  allocations  are  contained  in  the 
present  proposal  along  with  the  proposed 
substitution  of  mean  p>owe,r  for  peak 
power  and  a  revised  definition  of  oc- 
cupied bandwidth. 

5.  Action  taken  herein  with  respect 
to  the  frequency  band  4200-4400  Mc/s  is 
substantively  responsive  to  a  petition 
filed  by  Sylvania  Electric  Products,  Inc., 
New  York,  N.Y.,  on  October  24,  1961. 
Sylvania  requested  that  Part  9  of  the 
Commission's  rules  be  amended  so  as 
to  make  the  band  4200-4400  Mc/s  as- 
signable for  aircraft  radio  altimeter 
functions.  In  support  of  its  request 
Sylvania  alleged,  among  other  matters. 
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that  "Altimeters  operating  within  rthe 
currently  arailahle  freqiiency  band  420- 
460  Mc/s]  utilize  equipment  which  was 
designed  prior  to  World  War  II  and  has 
been  outmoded  and  outdated  for  many 
years."  Sylvania  further  claimed  "Ad- 
vantages in  tlie  use  of  4200-4400  mega- 
cycles are  the  availability  of  relatively 
light  weight  and  small  size  antennae  and 
power  sources  at  these  frequencies  and 
the  high  accuracies  of  altitude  indica- 
tion which  can  be  obtained  at  these 
frequencies."  Provision  is  contained 
herein  for  the  use  of  4200-4400  Mc/s  for 
aircraft  radio  altimeter  functions. 

6.  In  connection  with  the  foregoing, 
Sylvania  requested  that  this  rule  amend- 
ment be  efTective  without  following  the 
public  notice  and  procedure  and  effective 
date  provisions  of  section  4  of  the  Ad- 
ministrative Procedure  Act.  Although 
a  legal  basis  may  exist  for  Sylvania's 
request  in  the  sense  that  such  rule  mak- 
ing may  not  be  rendered  procedurally 
defective,  it  is  considered  to  be  ad- 
ministratively desirable  to  handle  in  one 
proceeding  all  service  rule  changes  re- 
quired to  carry  into  effect  the  allocation 
provisions  of  Part  2  of  the  Commission's 
rules  and  the  International  Radio  Reg- 
ulations (Geneva.  1959).  This  is  par- 
ticularly true  in  the  instant  case  where 
the  Sylvania  request  differs  to  some 
degree  from  the  present  projxwal  which 
incorporates  the  language  contained  in 
footnote  US47  to  the  Part  2  Table  of 
Allocations  which  reads  as  follows: 

The  band  4200-4400  Mc  's  is  reserved  ex- 
cliiBively  for  radio  altimeters  until  such  time 
aa  international  standardization  of  other 
aeronautical  radlonavigation  systems  or  de- 
vices requires  the  discontinuance  of  radio 
altimeters  in  this  band. 

In  addition,  the  comments  filed  by  Aero- 
nautical Radio,  Inc.  in  response  to  the 
Sylvania  petition  for  nale  making  op- 
posed the  amendment  in  the  form  pro- 
posed and  opposed  that  part  of  the 
petition  which  requests  an  omission  of 
the  notice  and  effective  date  provisions 
of  section  4  of  the  Administrative  Pro- 
ced\ire  Act.  Reply  comments  which 
were  filed  by  Sylvania  Electric  Products, 
Inc.  to  the  ARINC  comments  recognize 
that  the  question  of  whether  the  Com- 
mission requires  a  notice  of  proposed 
rule  making  or  adopts  the  requested 
change  forthwith  is  a  matter  for  the 
Commission's  discretion.  Petitioner  as- 
serts that  the  public  safety  factors  in- 
volved are  such  that  the  Commission 
should  exercise  its  discretion  to  adopt 
the  rule  and  make  it  effective  im- 
mediately. 

7.  The  Commission  does  not  find  that 
there  is  sufficient  evidence  of  any  im- 
mediate public  safety  factors  which  re- 
quire the  action  requested  by  Sylvania; 
therefore,  for  the  considerations  enu- 
merated above,  it  is  not  deemed  desirable 
to  affect  the  proposed  nile  change  with- 
out following  the  public  notice  and  pro- 
cedure and  effective  date  provisions  of 
section  4  of  the  Administrative  Pro- 
cedure Act. 

8.  The  proposed  amendments  to  the 
rules,  as  set  forth  below  are  issued  pur- 
suant to  the  authority  contained  in  sec- 
tion 303  (c).  (f),  and  (r)  of  the  Com- 
munications Act  of  1934,  as  amended. 


PROPOSED  lULE  MAKING 

9.  Pursuant  to  applicable  procedures 
a  it  forth  in  S  1-213  of  the  Commission's 
niles.  Interested  persons  may  file  com- 
n  lents  on  or  before  January  19, 1962.  and 
n  jply  comments  on  or  before  February  5, 
1  >62.  All  relevant  and  timely  comments 
a  id  reply  comments  will  be  considered 
b  f  the  Commission  before  final  action  is 
t  iken  in  this  proceeding.  In  reaching 
i  s  decision  in  this  proceeding,  the  Com- 
I  lission  may  also  take  into  accoimt  other 
r;levant  information  before  it,  in  addi- 

on  to  the  specific  comments  invited 
V^  this  notice. 

10.  In  accordance  with  the  provisions 
of  §  1.54  of  the  Commission's  rules,  an 
0  -iginal  and  14  copies  of  all  statements, 
triefs.  or  comments  filed  shall  be  fur- 
ijshed  the  Commission. 

Adopted:  December  20,  1961. 

Released :  December  22,  1961. 


[seal] 


Federal  Communications 

Commission, 
Ben  F.  Waple, 

Acting  Secretary. 


§9.3      fAmmdmenl] 

1.  Section  9.3  Is  amended  as  follows: 

a.  The  following  definitions  are 
deleted: 

Aeronautical  Marker  Beacon  Station; 
Altimeter  Station;  < 

Radiolocation;  and 
Radiolocation  Service. 

b.  The  following  definitions  are  added 
j^  alphabetical  order: 

Aeronautical  telemetering  land  sta- 
i  ion.  A  telemetering  land  station  used 
in  the  fiight  testing  of  manned  or  un- 
I  [lanned  aircraft,  missiles,  or  major  com- 
]>onents   thereof. 

Aeronautical  telemetering  mobile  sta- 

ion.    A  telemetering  mobile  station  used 

n  the  flight  testing  of  manned  or  un- 

:  oanned  aircraft,  missiles,  or  major  com- 

)onents  thereof. 

Authorized  frequency.    The  frequency 
issigned  to  a  station  by  the  Commission 
iind    specified    in    the    instrument    of 
I  luthorization. 

Authorized    power.    The    power    as- 

1  igned  to  a  radio  station  by  the  Commis- 

I  ion  and  specified  in  the  instrument  of 

luthorization.    .The    authovized   power 

iloes  not  necessarily  correspond  to  the 

)ower  used  by  the  Commission  for  pur- 

)oses  of  its  Master  Frequency  Record 

MFR)  and  notification  to  the  Interna- 

aonal  Telecommunication  Union. 

Coast  station.  A  land  station  in  the 
naritime  mobile  service. 

Earth-Space  service.  A  radiocom- 
nunication  service  between  earth  sta- 
iions  and  space  stations. 

Earth  station.  A  station  in  the  earth- 
space  service  located  either  on  the  earth's 
surface  or  on  an  object  which  is  limited 
»  fiight  between  points  on  the  earth's 
surface. 

Harmful  interference.  Any  emission, 
radiation  or  induction  which  endangers 
;he  functioning  of  a  radlonavigation 
service  or  of  other  safety  services  or 
seriously  degrades,  obstructs,  or  re- 
peatedly interrupts  a  radio  communica- 
tion service  operating  in  accordance  with 
this  chapter. 


Instrument  landing  system.  A  radio- 
navigation  S3rstem  which  provides  air- 
craft with  horizontal  and  vertical  guid- 
ance just  before  and  during  landing  and, 
at  certain  fixed  points,  indicates  the 
distance  to  the  reference  point  of 
landing. 

Instrument  landing  system  glide  path. 
A  system  of  vertical  guidance  embodied 
in  the  instnmient  landing  system  which 
indicates  the  vertical  deviation  of  the 
aircraft  from  its  optimum  path  of 
descent. 

Instrument  landing  system  localizer. 
A  system  of  horizontal  guidance  em- 
bodied in  the  instrument  landing  system 
which  indicates  the  horizontal  deviation 
of  the  aircraft  from  its  cqstimum  path  of 
descent  along  the  axis  of  the  runway. 

Ionospheric  scatter.  The  propaga- 
tion of  radio  waves  by  scattering  as  a 
result  of  irregularities  or  discontinuities 
in  the  ionization  of  the  ionosphere. 

Marker  beacon.  A  transmitter  in  Uie 
aeronautical  radlonavigation  service 
which  radiates  vertically  a  distinctive 
pattern  for  providing  position  informa- 
tion to  aircraft. 

Marker  beacon  station.  An  aeronau- 
tical radlonavigation  land  station  em- 
ploying a  marker  beacon. 

Meteorological  aids  service.  A  radio- 
communication  service  used  for  meteoro- 
logical, including  hydrological,  observa- 
tions and  explorations. 

Public  correspondence.  Any  telecom- 
munication which  the  offices  and  stations 
must,  by  reason  of  their  being  at  the 
disposal  of  the  pubUc,  accept  for 
transmission. 

Racon.  A  radlonavigation  system 
transmitting,  automatically  or  in  re- 
sponse to  a  predetermined  received  sig- 
nal, a  pulsed  radio  signal  with  specific 
characteristics. 

Racon  station.  A  radlonavigation 
land  station  which  employs  a  racon. 

Radar.  A  radiodetermination  system 
based  on  the  comparison  of  reference 
signals  with  radio  signals  reflected,  or 
re-transmitted,  from  the  position  to  be 
determined. 

Radio  altimeter.  A  radlonavigation 
equipment,  on  board  an  aircraft,  which 
makes  use  of  the  reflection  of  radio 
waves  from  the  ground  to  determine  the 
height  of  the  aircraft  atwve  the  ground. 
(For  the  purpose  of  this  definitioa 
"ground"  refers  to  the  siu-face  of  the 
earth.) 

Radio  astronomy.  Astronomy  based 
on  the  reception  of  radio  waves  of  cosmic 
origin. 

Radio  astronomy  service.  A  service 
involving  the  use  of  radio  astronomy. 

Radiodetermination.  The  determina- 
tion of  position,  or  the  obtaining  of  in- 
formation relating  to  position,  by  means 
of  the  propagation  properties  of  radio 
waves. 

Radiodetermination  service.  A  serv- 
ice Involving  the  use  of  radiodetermina- 
tion. 

Radiodetermination  station.  A  sta- 
tion in  the  radiodetermination  service. 
Radio  direction- finding.  Radiodeter- 
mination using  the  reception  of  radio 
waves  for  the  purpose  of  determining 
the  direction  of  a  station  or  object. 
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Radio  direction-finding  station.  A  ra- 
diodetermination station  using  radio  di- 
rection-flnding. 

Radlonavigation  land  station.  A  sta- 
tion in  the  radlonavigation  service  not 
intended  to  be  used  while  in  motion. 

Radionavigation  mobile  station.  A 
station  in  the  radionavigation  service  in- 
tended to  be  used  while  in  motion  or 
during  halts  at  unspecified  points. 

Radiosonde.  An  automatic  radio 
transmitter  in  the  meteorological  aids 
service  usually  carried  on  an  aircraft, 
free  balloon,  kite  or  parachute,  and 
which  transmits  meteorological  data. 

Radiosonde  station.  A  station  in  the 
meteorological  aids  service  employing  a 
radiosonde. 

Tropospheric  scatter.  The  propaga- 
tion of  radio  waves  by  scattering  as  a 
result  of  irregularities  or  discontinuities 
in  the  physical  properties  of  the  tro- 
posphere. 

Space  service.  A  radlocommunication 
service  between  space  stations. 

Space  station.  A  station  in  the  earth- 
space  service  or  the  space  service  located 
on  an  object  which  is  beyond,  or  in- 
tended to  go  beyond,  the  major  portion 
of  the  earth's  atmosphere  and  which  is 
not  intended  for  flight  between  points 
on  the  earth's  surface. 

Survival  craft  station.  A  mobile  sta- 
tion in  the  maritime  or  aeronautical  mo- 
bile service  intended  solely  for  survival 
purposes  and  located  on  any  lifeboat, 
life  raft  or  other  survival  equipment. 

Telemetering  fixed  station.  A  fixed 
station,  the  emissions  of  which  are  used 
for  telemetering. 

Telemetering  land  station.  A  land 
station,  the  emissions  of  which  are  used 
for  telemetering. 

Telemetering  mobile  station.  A  mobile 
station,  the  emissions  of  which  are  used 
for  telemetering. 

c.  The  following  definitions  are 
amended: 

Aeronautical  mobile  service.  A  mo- 
bile service  between  aeronautical  stations 
and  aircraft  stations,  or  between  aircraft 
stations,  in  which  survival  craft  may 
also  participate. 

Aeronautical  station.  A  land  station 
in  the  aeronautical  mobile  service.  In 
certain  instances  an  aeronautical  sta- 
tion may  be  placed  on  board  a  ship. 

Aircraft  station.  A  mobile  station  in 
the  aeronautical  mobile  service  on  board 
an  aircraft. 

Land  station.  A  station  in  the  mobile 
service  not  intended  to  be  used  while  in 
motion. 

Radiobeacon  station.  A  station  in 
the  radionavigation  service  the  emis- 
sions of  which  are  intended  to  enable 
a  mobile  station  to  determine  its  bear- 
ing or  direction  in  relation  to  the  radio- 
beacon  station. 

Radionavigation.  Radiodetermination 
used  for  the  purposes  of  navigation,  in- 
cluding obstruction  warning. 

Radionavigation  service.  A  radiode- 
termination service  involving  the  use  of 
radionavigation. 

Telemetering.  The  use  of  telecommu- 
nication for  automatically  indicating  or 
recording  measurements  at  a  distance 
from  the  measuring  instrument. 
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2.  Section  9.180  (a)  and  (b)  is 
amended  to  read  as  follows: 

§  9.180      Frequency  stability. 

(a)  Except  for  microwave  stations  for 
which  the  frequency  stability  is  specified 
in  §  9.190.  radar  stations  above  2400 
Mc/s.  and  stations  transmitting  single 
sideband  emissions,  the  carrier  frequency 
of  each  station  in  the  Aviation  Services 
shall  be  maintained  within  the  appli- 
cable following  percentage  of  the  as- 
signed frequency: 


Frequency  bands  flower 
limit  exclusive,  upper 
limit  inclusive)  and  cat- 
egories of  stations 


Tolerances 
applicable 
until  Jan.  1, 
19CS,  to  trans 
mittcrs  In  use 
and  to  those 
to  be  Installed 
before  Jan.  1 
1064 


(1)  Band:  (10  to  6SS  kc/s) : 

Land  stations 

M  obile  stations 

(2)  Band:    (1605  to   4000 
kc/s): 

Fixed  stations: 

Power  200  w  or  less... 

Powcr  above  200  w 

Land  stations: 

Power  200  w  or  less 

Power  alK)ve  200  w 

Mobile  stations 

(3)  Hand  (4  to  29.7  Mc/s): 
Fixed  stations: 

Power  500  w  or  less 

Power  aboTe  SCO  w 

Land  stations: 

Power  500  w  or  less 

Power  above  800  w 

Mobile  stations 

(4)  Band  (29.7  to  100  Mc/s) 
Fixed  stations: 

Power  200  w  or  leas... 

Power  above  200  w 

Land  stations: 

Power  15  w  or  less 

Power  above  15  w 

Mobile  stations: 

Power  5  w  or  less 

Power  above  5  w 

(,■>)  Band  (100  to  470  Mc/s): 
Fixed  stations: 

Power  50  w  or  less 

Power  above  50  w 

Land  stations 

Mobile  stations 

Except    land    mobile 
stations  with  power 

above  5  w 

(6)  All  stations  on  frequen- 
cies above  470  Mc/s 


Tolerances 
applicable 
tonevftMtps- 
mitters  in- 
stalled after 
Jan.  1, 1964 
and  to  aU 
transmitters 
after  Jan.  1, 
1966  I 


0.01 
.02 


.01 
.006 

.01 

.005 

.01 


.005 
.0015 

.01 

.005 

.01 


•.005 
.003 

.005 
.002 

.01 
.005 


.005 
.002 
.005 
.005 


.002 
.01 


'  January  1,  1970  in  the  case  of  all  tolerances  marked 
with  an  asterisk. 

(b)  The  power  set  forth  in  paragraph 
(a)  of  this  section  is  mean  power,  which 
is  defined  as  the  power  supplied  to  the 
antenna  transmission  line  by  a  trans- 
mitter during  normal  operation,  aver- 
aged over  a  time  sufficiently  long  com- 
pared with  the  period  of  the  lowest  fre- 
quency encovmtered  in  the  modulation. 
A  time  of  1/10  second  during  which  the 
mean  power  is  greatest  will  be  selected 
normally. 

3.  Section  9.182  is  amended  to  read 
as  follows: 

§  9.182      Rand  width  of  emission. 

(a)  Occupied  bandwidth  is  the  fre- 
quency bandwidth  such  that,  t>elow  its 
lower  and  above  its  upper  frequency 
limits,  the  mean  powers  radiated  are 
each  equal  to  0.5%  of  the  tbtgj  mean 
power  radiated  by  a  given  emission. 

(b)  The  authorized  bandwidth  is  the 
maximum  occupied  btindwldth  author- 
ized to  be  used  by  a  station. 
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§  9.190      [Amendment] 

4.  The  Table  in  S  9.190  is  amended  as 
follows:  *-' 

a.  The  following  frequency  bands  are 
deleted: 

2500-2700 
10550-10700 

b.  The  following  frequency  bands  are 
added: 

2500-2690 • 
10550-10680 

•  ■  Existing  stations  holding  a  valid  author- 
ization to  operate  in  the  band  2690-2700 
Mc/s  as  of  December  1,  1961,  may  continue 
to  so  operate  and  shall  not  be  required  to 
afford  protection  to  the  radio  astronomy  serv- 
ice in  this  band. 

5.  Section  9.191  is  amended  to  read,  in 
part,  as  follows: 

§  9.191      Station  identification. 

(a)   Telephony.  •  •  • 

(3)  Aircraft  survival  craft  stations: 
In  lieu  of  a  radio  station  call  sign,  the 
official  aircraft  registration  numl)er  of 
the  parent  aircraft  followed  by  a  single 
digit  other  than  0  or  1  may  be  used. 

(4)  When  use  is  made  of  the  aircraft 
registration  number,  the  full  number 
must  be  given  upon  the  initial  call  of 
each  continuous  series  of  comunlcations. 
In  other  communications  in  each  series, 
the  aircraft  station  may  use  an  abbrevi- 
ated identification  consisting  of  the  name 
of  the  owner  of  the  aircraft  (company  or 
individual)  followed  by  the  last  two 
characters  of  the  aircraft  registration, 
or  the  type  of  aircraft  followed  by  the 
last  two  characters  of  the  aircraft  regis- 
tration if  the  practice,  in  either  case,  is 
initiated  by  the  ground  station  operator. 

(5)  An  aeronautical  public  service  air- 
craft station  may  use  the  Identification 
of^he  aircraft  station  with  which  It  is 
assbciated  or  an  assigned  telephone 
number,  provided  that,  adequate  records 
are  maintained  to  permit  ready  identi- 
fication of  the  aircraft  station. 

(6)  A  groi^d  station  in  the  aviation 
services  may  use.  In  Ueu  of  the  assigned 
radio  call  sign,  the  name  of  the  city, 
area,  or  airdrome  which  It  serves,  to- 
gether with  such  additional  Identifica- 
tion as  may  be  required. 

(b)  Telegraphy.  (1)  A  station  shall 
be  Identified  by  a  call  sign  or  other 
recognized  means  of  Identification. 
Such  recognized  means  of  identification 
may  Be  one  or  more  of  the  following 
necessary  for  complete  Identification: 
nai^e  of  station,  location  of  station,  op- 
erating agency,  official  registration 
mark,  fiight  Identification  number,  char- 
acteristic signal,  characteristic  of  emis- 
sion or  other  clearly  distinguishing 
features  readily  recognized  internation- 
ally. ' 

(2)  In  order  that  stations  may  be 
readily  identified,  each  station  shall 
transmit  its  Identification  at  the  begin- 
ning and  termination  of  each  contact. 
After  communication  has  been  estab- 
lished, continuous  two-way  communica- 
tion may  be  conducted  without  further 
Identification  or  call-up  (if  no  mistake 
in  identity  Is  liable  to  occur)  until  the 
termination  of  the  contact  except  that 
ground  stations  shall  transmit  Identifl- 


I 


H 
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cation  at  least  once  each  hour  during 
pteriods  of  transmission. 

6.  Section  9.312  is  amended  to  read, 
in  part,  as  follows: 
§  9.312      Frequencies   available. 

«  •  •  •  • 

(a)  410  kilocycles:  International  di- 
rection-finding frequency  for  use  outside 
the  continental  United  States. 


2 
3 


(m)  960-1215  Mc/s:  The  band  960- 
1215  Mc/s  is  for  the  use  of  airborne  elec- 
tronic aids  to  air  navigation  and  directly 
associated  ground-based  facilities. 

(n)  1300-1350  Mc/s:  The  use  of  the 
band  1300-1350  Mc/s  by  the  aeronautical 
radionavigation  service  is  restricted  to 
ground-based  radars,  and,  in  the  futiu-e. 
to  associated  airborne  transponders 
which  are  actuated  by  radars  operating 
In  this  same  band. 

(o)   1535-1660  Mc/s:  The  band  1535- 
\  1660  Mc/s  is   for  the  use  of  airborne 
electronic  aids  to  air  navigation  and  any 
directly    associated    ground-based    fa- 
cilities. 

(p)  4200-4400  Mc/s:  The  band  4200- 
4400  Mc/s  is  reserved  exclusively  for 
radio  altimeters  until  such  time  as  inter- 
,  national  standardization  of  other  aero- 
nautical radionavigation  systems  or 
devices  requires  the  discontinuance  of 
radio  altimeters  in  this  band. 

(q)  5000-5250  Mc/s:  The  band  5000- 
5250  Mc/s  Is  for  the  use  of  airborne 
electronic  aids  to  air  navigation  and  any 
directly  associated  ground-based  facili- 
ties. 

(r)  5350-5470  Mc/s:  The  use  of  the 
band  5350-5470  Mc/s  by  the  aeronautical 
radionavigation  service  is  limited  to  air- 
borne  radars   and   associated   airborne 

(s)  .8750-8850  Mc/s:  The  band  8750- 
8850  Mc/s  is  available  for  use  by  airborne 
doppler  radars  in  the  aeronautical  radio- 
navigation  service  only  on  the  condition 
that  they  must  accept  any  interference 
which  may  be  experienced  from  stations 
in  the  radiolocation  service  in  the  band 
8500-10,000  Mc/s. 

(t)  9000-9200  Mc/s:  The  use  of  the 
band  9000-9200  Mc/s  by  the  aeronautical 
radionavigation  service  is  restricted  to 
grovmd-based  radars  and,  in  the  future, 
to  associated  airborne  transponders 
which  are  actuated  by  radars  operating 
in  this  same  band.  Operation  in  this 
band  may  be  subject  to  receiving  some 
degree  of  interference  from  stations  op- 
erating in  the  radiolocation  service. 

(u)  9300-9500  Mc/s:  The  use  of  the 
band  9300-9500  Mc/s  by  the  aeronautical 
radionavigation  service  is  limited  to  air- 
borne radars  and  associated  airborne 
beacons. 

(V)  9750-9850  Mc/s:  The  band  9750- 
9850  Mc/s  is  available  for  temporary  use 
by  airborne  doppler  radars  until  moved 
to  ia  frequency  band  allocated  to  the 
aeronautical  radionavigation  service. 
Ally  interference  to  airborne  doppler 
radars  from  the  radiolocation  service 
must  be  accepted. 

(w)  13250-13400  Me/s:  The  batid 
13250-13400  Mc/s  Is  available  for  air- 
borne doppler  radar  use. 

(X)  Mc/s: 


ithese  frequency  bands  are  available  for 
arborne  radio-navigation  devices. 

(y)  15400-15700  Mc/s:  The  band 
1J40O-15700  Me  s  is  for  the  use  of  air- 
borne electronic  aids  to  air  navigation 
a  nd  any  directly  associated  ground-based 
facilities. 

7.  Section  9.411  <b»  is  amended  to  read 
As  follows: 


PROPOSED  RULE  MAKING 


.000-14.400 
.250-25.250 
.800-33.400 


9.111       Frcquem-ies    a>ailable. 

•  *  •  »  * 

(b)   200-285,  325-405  kilocycles:   Fre- 

(  uencies  in  these  bands  are  available  for 

rssignment  in  addition  to  a  very  high 

requeftcy.     Use  must  be  supplemented 

ly  a  service  on  one  of  the  very  high  f  re- 

luencies:  Provided,  however.  That  until 

urther  notice  of  the  Commission,  upon 

application    therefor,    the    Commission 

may  exempt  any  station  from  the  very 

ligh  frequency  service  requirement  when 

t  appears  that  in  the  preservation  of  life 

ind  property  in  the  air  such  service  is 

lot  required  at  that  station. 

8.  Section  9.447  is  amended  in  part  to 
read  as  follows: 

5  9.447      Freqnencies  available. 

• 

(a)  The  frequencies  listed  in  this 
paragraph  may  be  assigned  under  the 
:onditions  set  forth  in  subparagraphs 
(1)  through  (6)  of  this  paragraph.  (Sta- 
tions authorized  to  operate  in  the  band 
73-74.6  Mc/s  as  of  December  1, 1961  may 
continue  to  operate  in  this  band  and  are 
not  required  to  afford  protection  to  the 
radio  astronomy  service.) 
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(e)  Band  2500-2690  Mc/s 

9.  Section  9.511  (e)  and  (f)  is  amended 
to  read  as  follows: 

§  9.511      Frequencies  available. 

•  •  •  •  • 

(e)  Radiobeacon  stations:  200-415 
Icilocvclcs 

(f)(1)  960-1215  Mc/s:  The  band  960- 
1215  Mc/s  is  for  the  use  of  ground-based 
facilities  which  are  directly  associated 
with  airborne  electronic  aids  to  air 
navigation. 

(2)  1300-1350  Mc/s:  The  band  130O- 
1350  Mc/s  is  available  to  the  aeronautical 
radionavigation  service  for  ground-based 

(3)  1535-1660  Mc/s:  The  band  1535- 
1660  Mc/s  is  for  the  use  of  ground-based 
facilities  which  are  directly  associated 
with  airborne  electronic  aids  to  air 
navigation. 


(4)  5000-5250  Mc/s:  The  band  5000- 
5250  Mc/s  is  for  the  use  of  ground-based 
facilities  which  are  directly  associated 
with  airborne  electronic  aids  to  air 
navigation. 

(5)  9000-9200  Mc/s:  The  band  9000- 
9200  Mc/S  is  available  to  the  aeronautical 
radionavigation  service  for  ground-based 
radars.  Operation  in  this  band  may  be 
subject  to  receiving  some  degree  of  inter- 
ference from  stations  operating  in  the 
radiolocation  service. 

(6)  14,000-14,400  Mc/s:  The  band 
14.000-14.400  Mc/s  is  available  for  use 
in  the  aeronautical  radionavigation 
service. 

(7)  15,400-15,700  Mc/s:  The  band 
15.400-15,700  Mc/s  is  for  the  use  of 
ground-based  facilities  which  are 
directly  associated  with  airborne  elec- 
tronic aids  tq  air  navigation. 

(8)  24,250-25,250,  31,800-33,400  Mcs: 
In  these  bands,  ground-based  radio- 
navigation  aids  are  permitted  where  they 
operate  in  cooperation  with  airborne 
radionavigation  devices. 

10.  Section  9.611(c)  is  amended  to 
read  as  follows: 

§  9.61 1      Frequencies   available. 

,  •  •  •  • 

(c)  1435-1535  Mc/s:  The  frequencies 
between  1435  and  1485  Mc/s  will  be 
assigned  primarily  for  the  flight  testing 
of  manned  aircraft,  or  major  components 
thereof;  the  frequencies  between  1485 
and  1535  Mc/s  will  be  assigned  primarily 
for  the  night  testing  of  unmanned  air- 
craft and  missiles,  or  major  components 
thereof.  Specifically  included  as  per- 
missible usage  for  aeronautical  telem- 
etering stations  in  the  band  1435-1535 
Mc/s  is  telemetry  associated  with 
launching  and  re-entry  into  the  earths 
atmosphere,  as  well  as  any  incidental 
orbiting  prior  to  re-entry,  of  manned  or 
unmanned  objects  undergoing  flight 
tests. 

[PJl.   Doc.   61-12323;    PUed.   Dec.   27.    1961; 
8:54  ajn.] 


FEDERAL  MARITIME  COMMISSION 

[  46  CFR  Part  502  1 

[General  Order  3] 

ESTABLISHMENT  OF  USER  CHARGES 

Extension  of  Rescission  Date  of 
Current   Permissions 


Thursday,  December  28,  1961 


In  F.R.  Doc.  61-9708  appearing  in  the 
Federal  Register  issue  of  October  11, 
1961  (26  F.R.  9602)  as  amended  by  Notice 
of  Extension  of  Time  in  F.R.  Doc 
61-10677  appearing  in  the  Federal 
Register  issue  of  November  8,  1961  (26 
F.R.  10520)  notice  of  proposed  rule 
making  was  issued  under  46  CFR  Part 
502  relative  to  the  establishment  of  user 
charges  or  fees. 

Pursuant  to  action  of  the  Federal 
Maritime  Commission  taken  on  De- 
cember 21,  1961.  notice  Is  hereby  given 
that  paragraphs  (a)  and  (b)  of  9  502.1  of 
said  proposed  rule  shall  be  modified  to 
read  as  follows: 


FEDERAL  REGISTER 

(a)  Rescission  of  prior  permissioru. 
All  permissions  to  appear  and/or  prac- 
tice before  the  Federal  Maritime  Com- 
mission, previously  granted  to  persons 
pursuant  to  §S  201.21  to  201.31.  of  this 
title  are  hereby  rescinded,  effective  Feb- 
ruary 1,1962. 

(b)  Applications.  An  application  by 
any  person  for  permission  to  appear 
and/or  practice  before  the  Federal  Mari- 
time Commission  after  January  31,  1962. 
shall  be  filed  with  the  Secretary.  Federal 
Maritime  Commission.  Washington  25, 
DC.  on  forms  which  may  be  obtained 
from  his  office. 

The  aforesaid  modifications  are  not  in- 
tended to  extend,  nor  do  extend  the  time 
within  which  interested  persons  may 
submit  their  data,  views,  or  arguments 
regarding  the  proposed  rule  making. 

Dated:  December 21, 1961. 

By  order  of  the  Federal  Maritime 
Commission. 

'moMAS  Lisi, 
Secretary. 

IP.R.   Doc.    61-12298;    PUed,    Dec.    27,    1961; 
8:51  a.m.] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[Montana  047538] 

MONTANA 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

December  19. 1961. 

The  Forest  Service,  Department  of 
Agriculture  has  filed  an  application. 
Serial  Number  Montana  047538  for  the 
withdrawal  of  the  lands  described  be- 
low, from  location  and  entry  under  the 
general  mining  laws  subject  to  existing 
valid  claims.  The  applicant  desires  the 
,land  for  protection  and  preservation  of 
2k>rtman  Cave  Geological  area. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges- 
tions, or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
ofQcer  of  the  Bureau  of  Land  Manage- 
ment, Department  of  the  Interior,  1245 
North  29th  Street,  Billings,  Montana. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  determination  of  the  Secretary 
k  on  the  application  will  be  published  in 
the  Federal  Register.  A  separate  no- 
tice will  be  sent  to  each  interested  party 
of  record. 

The  lands  involved  in  the  application 
are: 

>  Principai.  Mexisian,  Montana 

T.  25  N.,  R.  25  E.. 

Sec.  19:  E>/jSE»,4SE>/4   (E>4  Lot  7)  exclud- 
ing Zortman  Claim  6447; 
^         Sec.   20:    W»4SE'/4SW>/4.   SW^^SW^4    (Lot 
17)   excluding  Zortman  Claim  6447; 
Sec.  29:    NWV4NW14,  W'/aNEViNWVi; 
Sec.  30:  E«4NE'^N^^. 

Brtjce  Schttv-ler, 
Acting  Manager,  Land  Office. 

[PH.   Doc.    61-12317;    Piled.    Dec.   27,    1961; 
8:54  a.m.] 


DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

TEXAS 

Designation  of  Area  for  Emergency 
Loans 

For  the  purpose  of  making  emergency 
loans  pxirsuant  to  section  321(a)  of 
Public  Law  87-128  (7  U.S.C.  1961)  it  has 
been  determined  that  in  Harrison 
County,  Texas,  natural  disasters  have 
caused  a  need  for  agricultural  credit  not 
readily  available  from  commercial 
banks,  cooperative  lending  agencies,  or 
other  responsible  sources. 

Pursuant  to  the  authority  set  forth 
ftbove.  emergency  loans  will  not  be  made 
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Notices 


in  the  above-named  county  after  June 
30,  1962.  except  to  applicants  who  pre- 
viously received  emergency  or  special 
livestock  loan  assistance  and  who  can 
qualify  under  established  policies  and 
procedures. 

Done  at  Washington,  D.C.,  this  21st 
day  of  December  1961. 

Orville  L.  Freeman, 
Secretary. 

[PR.    Doc.    61-12292;    Piled,   Dec.    27,    1961; 
8:49  ajn.j 

CIVIL  AERONAUTICS  BOARD 


(Docket  No.  13028;  Order  B-178611 

ALASKA  COASTAL  AIRLiNES  AND 
ELLIS  AIR  LINES,  INC. 

Order  To  Show  Cause 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  oflBce  in  Washington,  D.C., 
on  the  21st  day  of  December  1961. 

By  joint  application  filed  on  September 
11,  1961,  Alaska  Coastal  Airlines  (Coast- 
al) and  Ellis  Air  Lines.  Inc.  (Ellis)  have 
requested  the  Board's  approval  under 
section  408  of  the  Federal  Aviation  Act 
of  1958  of  the  consolidation  of  Ellis, 
Alaska  Air  Transport,  Inc.  (Alaska  Air), 
and  Marine  Airways  (Marine)  into  a  sin- 
gle air  carrier  corporation  to  be  known  as 
Alaska  Coastal-Ellis  Airlines  (ACEA). 

Coastal  is  a  partnership  of  Marine  and 
Alaska  Air,  two  corp>orations  established 
under  the  laws  of  the  State  of  Alaska. 
Coastal  holds  a  certificate  of  public  con- 
venience and  necessity  for  Route  122, 
which  authorizes  the  air  transportation 
of  mail,  persons,  and  property  between 
points  and  over  routes  in  southeastern 
Alaska.  Its  principal  office  and  place  of 
business  is  in  Juneau.  Ellis  is  a  corpora- 
tion organized  and  existing  under  the 
laws  of  the  State  of  Alaska  which  holds 
a  certificate  of  public  convenience  and 
necessity  for  Route  125  authorizing  the 
air  transportation  of  mail,  persons,  and 
prop>erty  between  ix)ints  and  over  routes 
in  southeastern  Alaska,  and  which  has 
its  principal  office  and  place  of  business 
in  Ketchikan. 

Accompanying  the  joint  application  is 
an  agreement  of  consolidation,  dated 
July  28,  1961,  by  and  between  Ellis,  Ma- 
rine and  Alaska  Air  providing  for  the 
assumption  by  ACEA  of  the  rights, 
privileges,  powers,  and  franchises,  in- 
cluding certificates  of  public  convenience 
and  necessity  issued  by  the  Board,  cur- 
rently held  by  Coastal  and  Ellis  and  de- 
scribing the  maimer  in  which  the  con- 
solidation will  be  carried  into  effect. 

Ellis  has  an  authorized  capitalization 
of  300,000  shares  of  common  stock,  of 
the  par  value  of  $1  a  share,  of  which 
200,000  shares  have  voting  rights  and 
100,000  do  not.  Of  the  voting  stock, 
80,528  shares  are  issued  and  outstand- 
ing; of  the  non- voting  stock,  300  shares 


are  issued  and  outstanding.  Marine  has 
an  authorized  capitalization  of  500,000 
shares  of  common  stock,  of  the  par  value 
of  $1  a  share,  of  which  20.001  are  issued 
and  outstanding,  and  500,000  shares  of 
5V2  percent  cumulative  non-voting  pre- 
ferred stock,  of  the  par  value  of  $1  a 
share,  of  which  206,207  shares  are  issued 
and  outstanding.  Alaska  Air  has  an  au- 
thorized  capitalization  of  500,000  shares 
of  common  stock,  of  the  par  value  of  $1 
a  share,  of  which  25.000  shares  are  is- 
sued and  outstanding  and  500,000  shares 
of  5V2  percent  cumulative  non- voting 
preferred  stock,  of  the  par  value  of  $1, 
of  which  173.994  shares  are  issued  and 
outstanding. 

Under  the  terms  of  the  consolidation, 
the  new  corporation  would  succeed  to  all 
of  the  rights,  privileges,  powers,  and 
franchises,  as  well  as  the  property,  of 
Ellis,  Marine,  and  Alaska  Air,  with  the 
debts,  liabilities  and  duties  of  each  of 
the  consolidated  corporations  preserved 
as  enforceable  obligations  against  the 
new  entity.  The  officers  and  directors  of 
the  consolidating  corporations  are  em- 
powered to  take  the  actions  necessary  to 
accomplish  the  vesting  of  the  various 
rights  and  property  of  their  respective 
corporations  in  ACEA. 

The  new  corporation  would  have  a 
capitalization  of  four  million  shares  of 
$1  par  value  common  stock  with  voting 
privileges  and  one  million  shares  of  $1 
par  value  5^/2  percent  cumulative  pre- 
ferred stock,  which  may  be  redeemed  by 
the  new  corporation  upon  the  payment  of 
its  par  value  and  accrued  dividends.  The 
preferred  stock  is  to  have  no  voting 
rights  unless  specifically  conferred  by  the 
laws  of  the  State  of  Alaska,  in  which 
case  the  preferred  will  be  voted  as  a 
class.  On  approval  of  the  consolidation 
plan,'  shareholders  of  the  cumulative 
preferred  stock  of  Marine  and  Alaska  Air 
will  be  Issued  the  cumulative  preferred 
stock  of  the  new  corporation  on  a  share- 
for-share  basis.  The  new  corporation 
will  issue  80,828  shares  of  its  common 
stock  to  the  owners  of  the  common  vot- 
ing and  non-voting  stock  of  Ellis  on  a 
pro  rata  basis.  A  similar  number  of 
shares  of  the  common  stock  of  the  new 
corporation  will  be  issued  and  allotted 
on  a  pro  rata  basis  between  the  owners 
of  the  common  stock  of  Marine  and 
Alaska  Air  according  to  their  respective 
interests  in  the  copartnership,  Coastal. 

The  Board  of  Directors  of  the  new 
corporation  will  number  15,  seven  of 
whom  have  been  initially  nominated  by 
Ellis  and  eight  by  Marine  and  Alaska 
Air,  jointly.  They  are  to  serve  during 
the    organizational    period    of    ACEA. 


»On  August  31,  1961,  the  required  per- 
centages of  the  shareholders  of  Marine  and  of 
Alaska  Air  approved  a  resolution  of  their 
directors  authorizing  the  consolidation.  On 
the  same  day.  the  required  percentage  of  the 
shareholders  of  Ellis  also  approved  a  resolu- 
tion of  their  directors  authorizing  the 
consolidation. 


Thursday,  December  28,  1961 

Pending  approval  of  this  application, 
none  of  the  consolidating  corporations 
will  increase  Its  outstanding  capital  com- 
mon stock.  Each  carrier,  however,  may 
pay  a  cash  dividend  of  up  to  $15,000  to 
its  common  stockholders  for  the  year  of 
1961.* 

On  October  9, 1961,  the  Air  Line  Pilots 
Association,  International  (ALPA),  the 
duly  designated  bargaining  agent  for  the 
first  pilots  and  copilots  of  Ellis,  filed  a 
petition  for  leave  to  intervene.  It  as- 
serts that  if  the  integration  of  the  sys- 
tems of  Coastal  and  Ellis  is  carried  into 
execution  without  an  adequate  inquiry 
into  the  rights  of  the  employees  affected, 
it  would  "defeat  the  declared  policies 
and  long  and  well-established  practices 
and  precedents  established  under 
the  •  •  •  Act."  The  principal  concern 
of  the  ALPA  appears  to  be  the  equitable 
adjustment  of  the  pilots'  and  copilots' 
seniority  rights  in  the  consolidated  cor- 
poration. The  applicants  have  indicated 
that  the  consolidated  corporation  will 
adopt  the  labor  protective  conditions 
which  have  been  developed  by  the  Board 
in  the  past  merger  proceedings  and 
which  have  been  enunciated  most  re- 
cently in  the  United-Capital  Merger 
Case.' 

The  directors  of  any  of  the  three  con- 
solidating corporations  may  act  to  aban- 
don the  consolidation  agreement  if  it 
fails  to  obtain  our  approval,  inter  alia, 
or  if  it  be  deemed  that  we  have  condi- 
tioned our  approval  in  such  a  manner  as 
to  adversely  affect  any  of  the  three 
corporations. 

In  response  to  a  request  made  by  the 
Bureau  of  Economic  Regulation,  the  ap- 
plicants have  furnished  us  with  detailed 
information,  including  current  financial, 
accounting,  and  statistical  data  about 
the  existing  carriers  and  forecast  data 
of  the  same  kind  concerning  the  pro- 
posed consolidated  corporation.  Based 
on  the  information  before  us  we  have 
tentatively  concluded  that  the  proposed 
•consolidation  would  be  consistent  with 
the  public  interest  and  would  not  result 
in  creating  a  monopoly  or  monopolies 
which  would  restrain  competition  or 
jeopardize  any  other  air  carrier  not  a 
party   to   the   consolidation. 

Ellis  and  Coastal  both  presently  oper- 
ate with  the  assistance  of  subsidies  which 
have  been  steadily  rising.  Coastal's  sub- 
sidy increased  from  approximately  $342,- 
000  in  fiscal  1954  to  approximately  $619,- 
000  in  fiscal  1959,'  and  the  carrier  has 
estimated  that  it  will  require  subsidy 
of  $936,921  for  calendar  year  1962. 
Coastal's  mail  rate  has  been  open  since 
September  15,  1959.  Subsidy  for  Ellis 
increased  from  approximately  $270,000 
in  fiscal  1954  to  approximately  $422,000  * 
in  fiscal  1960.  Ellis  opened  its  mail  rate 
by  petition  filed  September  30,  1960,  and 
forecasts  that  it  will  require  subsidy  of 
1737,504  for  calendar  year  1962.  It  ap- 
pears that  the  consolidated  corporation 
will  be  able  to  operate  profitably  at  a 

=  The  directors  of  EllU  declared  a  common 
stockholders'  dividend  tor  1961  totaling 
tlS,001.68  on  September  6.  1981. 

'Order  B-16608,  adopted  April  3,  1961, 
Docket    11699. 

•Service  MaU  Pay  and  Subsidy  for  XJA. 
Certificated  Carrlws,  Tebruary  1961. 

'Ibid. 
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level  of  break-even  need  and  subsidy  sub- 
stantially below  the  sum  of  the  existing 
carriers'  separate  requirements.  The 
combined  operation  shows  promise  also 
of  attaining  a  degree  of  system'efflciency 
which  could  reverse  the  upward  spiral 
of  subsidy  demand.  If  attained,  these 
salutary  results,  among  others,  will 
clearly  be  in  the  interest  of  the  public. 
They  can  be  achieved,  in  our  judgment, 
with  no  failure  of  conformity  to  the 
statutory  tests  of  public  interest  and 
without  a  relaxation  of  the  standards 
which  must  be  used  to  protect  the  public 
interest  and  the  interest  of  other  air 
carriers. 

The  applicants  have  furnished  fore- 
cast traffic,  cost,  and  revenue  figures  for 
the  calendar  year  1962  for  Ellis  and 
Coastal  separately,  as  well  as  for  the 
consolidated  carrier,  based  on  the  ex- 
perience of  the  previous  year.  These 
figures  project  a  smaller  total  of  revenue 
plane  miles  than  would  be  flown  by  Ellis 
and  Coastal  separately,  and  reductions 
in  flying  operations,  maintenance,  and 
general  and  administrative  expenses  be- 
low those  forecast  for  the  two  carriers 
operating  separately.  Consequently,  the 
break-even  need  and  subsidy  require- 
ment are  calculated  to  be  smaller  for 
the  consolidated  coiT>oration  than  would 
be  the  sum  of  those  Items  for  the  sepa- 
rate corporations.*  However,  we  believe 
that  there  are  additional  areas  of  prob- 
able cost  savings  which  can  be  effectu- 
ated by  ACEA  and  which  should  result 
in  a  still  greater  reduction  in  subsidy 
need. 

We  are  not  prepared  to  accept  the  cost 
figures  supplied  by  the  applicant  as  Ir- 
reducible, without  regard  to  the  requisite 
standards  of  efficient  management  and 
reasonable  accounting  practices.  The 
operational  costs  of  the  proposed  con- 
solidated carrier,  as  well  as  all  the  other 
items  in  the  corporation's  profit  and  loss 
statement  need  to  be  evaluated  In  a 
separate  proceeding  under  section  406  of 
the  Act  before  the  amount  of  subsidy 
assistance  can  be  fixed.  Therefore,  while 
we  accept  the  applicants'  estimates  as 
an  encouraging  starting  point,  and  as 
Indicating  a  lesser  subsidy  need  for  com- 
bined rather  than  Independent  opera- 
tions, we  do  not  indorse  them,  nor  bind 
ourselves  to  approve  subsidy  pasmients 
which  are  locked  into  those  figures. 

In  determining  whether  a  consolida- 
tion is  consistent  with  the  public  interest, 
one  of  the  principal  considerations  is 
whether  an  integrated  and  coordinated 
route  system  will  emerge.  Ellis  and 
Coastal  are  certificated  carriers  which 
are  operating  between  points  In  South- 
eastern Alaska  viz.,  the  narrow  strip  of 
mainland  bordering  British  Colvunbia 
plus  the  off-shore  Islands  of  the  Alex- 
ander Archipelago.  Coastal's  Route  122 
is  comprised  of  the  following  segments; 
1 — Ketchikan/Annette  Island  Airfleld- 
Sltka  (on  a  circular  off-shore  route  ema- 
nating from  the  mainland  Intermediate 
point  of  Juneau) ;  2 — Juneau-Skagway; 
3 — Petersburg-Petersburg  (on  a  circular 
off-shore  route) .  Route  125  of  Ellis  con- 
sists of  the  following  segments:  1— 
Ketchikan-Sitka    (via   off-shore   inter- 
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mediate  points) ;  2— Ketchikan- Juneau; 
3 — Ketchikan-Annette  Island  Airfield; 
4 — Ketchlkan-Prlnce  Rupert,  British 
Columbia.^  A  combination  of  the  exist- 
ing certificate  authorities  of  the  appli- 
cants would  result  In  a  system  having 
the  following  route  characteristics:  (1) 
service  the  length  of  mainland  South-, 
eastern  Alaska  from  Ketchikan  north- 
west to  Skagway;  (2)  Ketchikan  to  Sitka 
service  (via  Intermediate  off-shore 
points) ;  (3)  two  circular  routings  serv- 
ing off-shore  points  from  the  mainland, 
one  emanating  from  Juneau  with  Sitka 
as  terminal  point,  and  the  other  emanat- 
ing from  Petersburg  with  Port  Alexander 
as  terminal  point;  and  (4)  service  be- 
tween Ketchikan/Annette  Island  and 
Prince  Rupert.  British  Columbia. 

The  proposed  route  system  of  ACEA 
would  present  as  tightly  Integrated  a 
system  as  that  presently  operated  by 
either  carrier  since,  in  effect,  one  system 
will  be  superimposed  on  the  other.  Each 
carrier  serves  the  mainland  points  of 
Ketchikan,  Wrangell,  Petersburg,  and 
Juneau,  and  the  island  points  of  Annette 
and  Sitka.  Only  Skagway.  Haines,  and 
Prince  Rupert  are  not  common  main- 
land points.  Thus,  the  system  proposed 
for  the  new  ^carrier  would  provide  the 
public  with  service  connecting  mainland 
points'  with  the  significant  off-shore 
points.  Included  In  the  consolidation 
plans  is  the  reduction  from  dally  to  twice 
weekly  of  the  Grumman  G-21A  VFR 
service  presently  operated  by  Ellis  over 
their  Ketchikan-Sitka  segment,  which 
will  be  permitted  by  the  PBY  service 
over  Coastal's  Ketchlksui-Sltka  segment 
which  will  be  continued  at  Its  present 
frequency  by  ACEA.  Also,  as  dictated 
by  the  traffic  requirements,  flights  on 
Ellis'  Ketchikan-Sitka  segment  will 
turnaround  short  of  the  destination  ter- 
minal points.  The  same  type  of  curtail- 
ment of  flight  scheduling  will  be  em- 
ployed through  turnaround  short  of 
terminal  points  on  the  Ketchlkan-Sltka 
routing  now  operated  by  Coastal.  Thus, 
any  curtailment  of  service  on  the  seg- 
ments over  which  certlflcatlon  will  be 
requested  by  ACEA  will  be  responsive  to 
the  public  need.  The  consolidation 
would,  therefore,  produce  a  coordinated 
and  Integrated  route  system  which  win 
adequately  satisfy  the  area's  service 
requirements. 

Similarly,  the  physical  plants  and 
operations  of  the  carriers  can  be  readily 
and  logically  integrated,  giving  rise  to 
cost  savings  in  the  combined  facilities. 
Ellis'  principal  terminal  and  shop  facil- 
ities are  at  Ketchikan.  They  would  be 
continued  In  use  with  the  shop  facilities 
performing  the  overhaul  on  all  Grum- 
man aircraft.  The  Coastal  terminal  and 
shop  facilities  at  Juneau  will  be  utilized 
for  engine  overhaul  and  overhaul  of 
C28-5ACP  type  aircraft.  Ticket  facil- 
ities, line  maintenance,  and  Inspection 
and  purchasing  procedures  can  be  easily 
Integrated  at  common  points.    Since  the 


> 


*See  Appendix  A  (filed  as  part  of  original 
document). 


'Ellis  Is  certificated  from  Ketchikan  to 
Prince  Rupert  for  persons  and  property  only; 
it  provides  mall  service  between  those  points 
by  exemption.  Order  E-12461,  adopted  May 
2,  1958,  Docket  9326. 

•  Juneau,  Ketchikan,  and  Sitka  are  among 
the  five  largest  cities  in  Alaska. 
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character  of  the  service  provided  by  the 
combined  carrier  wiU  be  similar  to  that 
which  Ellis  and  Coastal  now  provide,  the 
aircralt  of  either  is  peculiarly  suitable 
for  use  within  that  service  pattern.  Only 
five  points  which  would  be  served  by 
ACEA  have  airports  and.  therefore.  It 
necessarily  must  continue  to  utilize  am- 
phibious or  seaplane  equipment.  ACEA 
proposes  to  operate  a  combined  fleet  of 
three  C28-5ACF  aircraft  (PBY's)  with 
24-seat  configuration  and  16  Grumman 
0-21A  aircraft  with  8-seat  conflgm-ation. 
It  Is  alleged  by  the  applicants  that  all  of 
these  aircraft  are  needed  to  meet  peak 
simimer  traffic  and  that  no  aircraft  suit- 
able for  replacement  are  now  being  de- 
signed or  constructed.  The  applicants 
are  considering  acquiring  three  Cessna 
180  aircraft,  to  be  financed,  in  part,  by 
the  liquidation  of  five  small  aircraft 
presently  owned  by  Coastal. 

Since  the  proposed  consolidation  will 
involve  exchanges  of  stock  rather  than 
cash  purchases,  no  problem  is  presented 
with  respect  to  the  valuation  of  assets  for 
rate  making  purposes.  The  net  values 
of  the  assets  which  are  shown  on  the 
books  of  Coastal  and  Ellis,  respectively, 
are  the  values  which  will  be  reflected  on 
the  books  of  ACEA;  these  values  will  not 
be  inflated  becaixse  of  market  values 
which  may  be  in  excess  of  net  book 
values.  Accordingly,  depreciation  and 
return  on  investment  would  be  predicated 
on  the  present  depreciated  base  and  the 
full  benefits  of  the  consolidated  opera- 
tion would  be  available  to  the  sharehold- 
ers and  the  Government. 

In  our  judgment,  approval  of  the  ap- 
plication is  consistent  with  the  provi- 
sions of  section  408  of  the  Act.     For 
practical    purposes,   competition   would 
not  be  restricted  as  a  result  of  the  con- 
solidation because  the  competition  which 
has  existed  between  Ellis  and  Coastal  has 
been  minimal  during  most  of  the  history 
of  the  carriers'  operations.    They  were 
not  originally  certificated  as  a  result  of 
a  determination  that  there  was  a  neces- 
sity for  the  services  of  two  carriers  in 
this  area;  rather,  as  established  opera- 
tors, they  were  awarded  "grandfather" 
rights.*    On  the  mainland,  no  carrier 
competes  with  Coastal  between  Juneau, 
Haines,   and  Skagway  and  no  carrier 
competes  with  Ellis  betwen  Ketchikan 
and  Prince  Rupert.    Ellis  and  Coastal  do 
operate  parallel  routes  between  Ketchi- 
kan and  Jimeau;  however,  since  1943. 
under  various  agreements  providing  for 
cooperative  scheduling  and  joint  use  of 
facilities,  approved  because  of  the  special 
conditions  existing  in  the  area,  competi- 
tion  on   this   portion   of    the   carriers' 
mainland  segments  has  been  virtually 
nonexistent.    Both  Ellis  and  Coastal  en- 
counter competition  on  their  Ketchikan- 
Juneau    segment    portions    from    Pan 
American    World    Airways.    Inc.     (Pan 
American)  which  is  permitted  to  offer 
service  between  these  points  on  flights 
originating  in  or  destined  for  Seattle, 
Washington.    Both  Coastal  and  Ellis  are 
certificated  to  provide  service  betweer 
Ketchikan/Annette  Island  Airfield  and 
Sitka,  but,  here  again,  the  carriers  do  not 


•3  CAB  804,  881,  884  (1942). 
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genuinely  compete.    Ellis  may  provide 
this  service  only  if  it  stops  at  two  of  the 
following  intermediate  points,  and  three 
if  Ketchikan  is  served  through  Annette : 
Hydaburg,  Craig,  Klawak,  and  Edna  Bay. 
Coastal,  on  the  other  hand,  may  serve 
Sitka  nonstop  through  the  coterminal 
points  Ketchikan  and  Annette  Island 
Airfield.    In  effect,  therefore,  the  appli- 
cants are  not  competitive  between  Ket- 
chikan and  Sitka  and  this  result  has 
been    achieved    intentionally.      In    the 
Additional  Air  Service  in  Southeastern 
Alaska  Case,  Docket  5081  et  al.,  decided 
'June  11.  1958.  Order  E-12780.  the  Board 
concluded  that  two  carrier  competition 
in  these  markets  was  not  warranted  and 
amended  the  applicants'  certificates  in 
the   fashion  described  above  to  insure 
that  it  would  not  occur.   Thus,  since  Ellis 
and  Coastal  do  not  really  compete  be- 
tween any  points  in  their  systems,  the 
consolidation  cannot  operate  to  diminish 
competition    which   in   fact   has   never 
existed.      Moreover,    the    consolidation 
will  not  jeopardize  a  third  carrier  since 
only  Pan  American,  between  Ketchikan 
and  Juneau,  also  operates  in  this  area. 
There    is    little    likelihood    that    ACEA 
would  divert  traffic  not  heretofore  en- 
joyed by  the  applicants  from  Pan  Amer- 
ican because,  inter  alia,  ACEA  is  ex- 
pected to  operate  only  the  number  and 
kind  of  equipment  now  owned  by  the 
applicants  and  it  has  given  no  indication 
that  it  plans  to  operate  any  fiights  in 
addition  to  the  frequencies  now  operated 
by  the  applicants. 

The  protection  of  the  seniority  and 
other  rights  of  the  employees  of  merging 
carriers  has  long  been  of  prime  concern 
to  the  Board."  We  foresee  no  signifi- 
cant adverse  effect  on  the  employees  of 
either  Ellis  or  Coastal  as  a  result  of  the 
proposed  consohdation.  in  view  of  the 
applicants'  willingness  to  adopt  labor 
protective  conditions  similar  to  those 
adopted  by  the  carrier  in  the  United- 
Capital  Merger  Case,  supra.  Such  jobs 
as  may  become  surplus  as  a  result  of  com- 
bining and  integrating  services  in  ACEA 
will  be  removed  by  the  device  of  not  fill- 
ing vacancies  which  may  occur  prior  to 
the  actual  consolidation..  Therefore,  the 
applicants  allege,  there  will  be  no  em- 
ployees involuntarily  released  as  a  result 
of  the  consolidation. 

With  the  exception  of  equipment  de- 
preciation charges  which  will  not  be 
changed,  the  forecast  figures  furnished 
by  the  applicants  are  less  for  each  ex- 
pense item  for  the  consolidated  carrier 
than  would  be  the  sum  of  each  expense 
item  of  the  separate  carriers.  The  re- 
sulting break-even  need  reduction  is.  as 
we  have  stated,  encouraging,  and  we  are 
convinced  that  the  consolidated  opera- 
tion will  have  a  smaller  break-even  need 
than  the  sum  of  the  separate  carriers. 
We  are  not  convinced,  however,  that 
the  applicants'  forecasts  necessarily 
represent  wholly  reasonable  estimates 
either  as  to  revenue  or  expense  com- 
ponents.   For    example,    we    question 


le  Delta-Chicago  and  Southern  Merger  Ca«e, 
16  CAB.  647  (1952);  West  Coast-Empire 
Merger  Caae,  15  C.A3.  971  (1952);  Branlff- 
Mid-Contlnent  Merger  Case.  15  C.A.B.  708 
(1952). 


whether  the  revenue  plane  miles  sched- 
uled and  the  resultiiig  load  factors  re- 
flect the  most  efficient  traffic  manage- 
ment attainable.    It  is  our  belief  that  a 
fuller  appreciation  of  the  economies  of 
consolidated  operations  can  reduce  sub- 
stantially all  of  ACEA's  projected  ex- 
pense items.    As  the  operations  of  the 
consolidated   corporation  become  more 
fully   integrated,  direct   operating   and 
maintenance  expenses  should  show  sav- 
ings beyond  those  already  planned  for 
as  a  result  of  the  elimination  of  excessive 
mileage  and  capacity,  and  of  duplicative 
facilities  and  cuts  in  the  requirements 
for  inventories,  personnel  and  record- 
keeping.   The   elimination  of   duplica- 
tive facilities  and  the  efficiency  to  be 
gained    from    performing    one.    rather 
than  two,  operations  in  any   function 
contributes,  we  feel,  the  potential  for 
also  reducing  general  and  administrative 
expenses  of  the  new  carrier.    Legal  and 
technical  services  can  be  reduced,  as  can 
the  costs  of  advertising  and  member- 
ships.   Utility    costs    and    clerical   ex- 
penses are  items  of  the  same  nature. 
Renegotiation    of    insurance    contracts 
may  well  result  in  costs  computed  at 
rates  more  favorable  than  the  sum  of 
those  costs  to  the  currently  certificated 
carriers.  ,     , 

In  svun.  we  find  that  there  are  clearly 
savings  to  be  realized  in  many  opera- 
tional areas  which  would  not  be  attain- 
able by  two  separate  carriers  operating 
a  comparable  number  of  revenue  plane 
miles,  and  that  the  proposed  consoUda- 
tion  would  be  in  the  public  interest.  For 
the  foregoing  reasons,  it  is  our  tentative 
conclusion  that,  because  the  consolida- 
tion of  Ellis.  Marine,  and  Alaska  Air. 
and  the  transfer  of  Routes  122  and  125 
from  Coastal  and  Ellis  to  ACEA  will  re- 
sult in  a  substantial  saving  to  the  Gov- 
ernment and  will  in  other  respects  be 
consistent  with  the  pubUc  interest  and 
will  not  create  a  monopoly  and  thereby 
restrain  competition  or  jeopardize  an- 
other air  carrier  not  a  party  to  the  con- 
solidation, the  consolidation  should  be 
approved. 
Accordingly,  it  is  ordered: 

1.  That  all  interested  persons  be  and 
they  hereby  are  directed  to  show  cause, 
within  7  days  of  the  service  date  of  this 
order,  why  the  Board  should  not  approve 
the  consohdation  of  Ellis.  Alaska  Air  and 
Marine  into  a  direct  air  carrier  corpora- 
tion to  be  knovm  as  Alaska  Coastal- 
Ellis  Airlines,  and  approve  the  transfer 
to  that  entity  of  the  certificates  of  pubuc 
convenience  and  necessity  for  Routes 
122  and  125,  presently  held  by  Coastal 
and  Ellis,  which  carriers  will  cease  their 
existence  and  operations  when  the  con- 
solidated carrier  comes  into  being; 

2.  That  on  expiration  of  the  7-daj 
period  allowed  for  the  filing  of  objections 
to  our  tentative  findings  and  conclu- 
sions, this  application  shall  be  set  for 
immediate  hearing  in  Washington.  D.C 
before  an  Examiner  of  this  Board; 

3.  That  copies  of  this  order  shall  be 
served  on  Alaska  Coastal  AlrUnes.  Ellis 
Ah:  Lines.  Inc..  the  Air  Line  Pilots  As- 
sociation. International.  Pacific  North- 
ern Ahrlines,  Inc.  and  Pan  American 
World  Airways,  Inc.;  and 


Thursday,  December  28,  1961 

4.  That  this  order  shall  be  published 
In  the  Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[sEALl  Harold  R.  Sanderson, 

Secretary. 

IFR.    Doc.    81-12312;    Filed.   D«c.   27.    1981; 
8:53  ajn.] 


[Docket  No.  11278  etc.;  Order "E-17856] 

RIDDLE  AIRLINES,  INC.,  AND  NEW 
YORK-SAN  JUAN  CARGO  RATES 
INVESTIGATION 

Proposed  Reduction  of  Freight  Rates; 
Order  of  Investigation  and  Suspen- 
sion 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington,  D.C,  on  the 
21st  day  of  December  1961. 

By  tariff  revisions  marked  to  become 
effective  December  24,  1961,  Riddle  Air- 
lines. Inc.  (Riddle)  proposes  to  reduce  its 
general  commodity  rates  between  San 
Juan,  Puerto  Rico,  on  the  one  hand  and 
Baltimore,  New  York,  and  Philadelphia, 
on  the  other.  The  reductions  apply  to 
most  weight  breaks,  the  percentage  of 
decrease  ranging  approximately  from  3.5 
to  17.5  percent  among  the  several  weight 
breaks  and  depending  on  the  direction  of 
movement. 

Allied  Air  Freight  International  Corp. 
and  Eastern  Air  Lines,  Inc.  have  filed 
complaints  requesting  investigation  and 
siispension.'    In  summary,  these  com- 
plaints allege  that  the  proposals  would 
lead  to  retaliatory  reductions  by  other 
carriers,  both  direct  and  indirect;  that 
the  San  Juan  market  which  had  become 
stabilized  since  the  inauguration  of  the 
pending  Board  investigation  would  be- 
come upset;  that  the  rates  proposed  are 
below  those  against  which  Riddle  had 
complained  as  uneconomically  low  when 
they  were  proposed  by  competitive  car- 
riers; that  the  rates  are  under  Riddle's 
own  costs  of  operating  cargo  aircraft  in 
this  market;   that  some  weight  breaks 
have  been  eliminated  without  justifica- 
tion; and.  finally,  that  the  same  factors 
apply  here  as  those  considered  by  the 
Board  when  it  suspended  similar  pro- 
posals by  Riddle  recently.    Riddle  claims 
that  its  proposed  rates  are  identical  to 
those  recently  filed  by,  or  in  effect  for, 
freight  forwarders;  that  through  their 
purrent  rate  advantage,  forwarders  have 
secured  a  significant  percentage  of  the 
market,  while  Riddle's  volume  has  de- 
clined sharply;  that  it  cannot  afford  to 
await  the  outcome  of  the  Board's  investi- 
gation: that  the  volume  spreads  proposed 
are  equal  to  or  larger  than  those  in  do- 
mestic freight  rates  before  the  Board's 
revocation  of  minimum  rates;  that  all 
direct  carriers  have  been  compelled,  be- 
cause of  the  forwarders'  rate  advantage, 
to  curtail  all-cargo  service  in  this  mar- 
ket, leading  to  a  decline  in  the  total  vol- 


'  In  addition.  Tranaportatlon  Corporation 
of  America  d/b/a  Trans  Caribbean  Airways 
filed  a  telegraphic  support  of  the  Eastern 
complaint,  which  was  not  In  accordance  with 
Rule  505  (14  CPR  802.505)  of  the  Board's 
rules  of  practice. 
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ume  of  air  freight;  that  carriers  have  the 
right  to  meet  competitive  rates;  and  that 
shippers  and  the  general  public  will 
benefit  from  Riddle's  proposal  because 
Riddle  would  be  enabled  to  offer  im- 
proved service  and  to  increase  Its  sales 
efforts. 

Upon  consideration  of  the  matters  of 
record  the  Board  finds  that  the  rate  re- 
ductions  proposed   by  Riddle   may   be 
unjust  or  unreasonable,  or  imduly  dis- 
criminatory, or  unduly  preferential,  or 
unduly  prejudicial,  and  should  be  in- 
vestigated.    Riddle's     proposals    would 
significantly  undercut  the  rates  of  other 
direct  carriers  In  the  market.    While  it 
is  true  that  these  proposals  would  meet 
the  rates  in  effect  for  freight  forwarders 
in  these  markets,  such  rates  have  been 
in  effect  for  a  number  of  months,  as  long 
as  24  months  in  one  market.    We  have, 
on  a  nimiber  of  occasions  in  the  past  20 
months,  dealt  with  the  problems  essen- 
tially raised  by  Riddle's  instant  proposal. 
The  first  of  these  was  our  instituting  an 
investigation   chiefiy   of   general   com- 
modity rates  in  the  New  York-San  Juan 
market  in  effect  for  all  carriers  by  Order 
E-15085,  adopted  April  8,  1960  (Docket 
11278   et   al.).    This  investigation  was 
subsequently  broadened  to  include  nu- 
merous specific  commodity  rates,  pro- 
posed   reductions    In    which    we    also 
suspended    ((Drder  1^-15851.  September 
29,  1960).    In  denying  Riddle's  petition 
to  vacate  this  suspension, °  we  quoted  our 
earUer  statement,  "Our  action  in  this 
matter  Is  designed  to  maintain,  during 
the  pendency  of  our  Investigations,  the 
situation  substantially  as  it  now  exists 
with    respect   to   fre^ht   rates.    There 
may  result  inequities  as  between  the  two 
groups  of  carriers,  as  well  as  between 
carriers  in  either  group,  but  we  beUeve 
these  are  outweighed  by  the  necessity  of 
maintaining  the  status  quo."  *   The  pres- 
ent situation  is  essentially  the  same  as 
the  one  referred  to  above.    Under  these 
circumstances,  we  shall  consolidate  the 
Investigation  instituted  herein  In  the  In- 
vestigation pending  in  Docket  11278  et 
al..    and   suspend    the   tariff   proposals 
pending  the  investigation. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958.  and  particularly 
sections  204(a)  and  1002  thereof. 
It  is  ordered.  That: 

1.  An  investigation  be  instituted  to 
determine  whether  the  rates  and  provi- 
sions between  Arecibo,  Mayaguez.  Ponce, 
Ramey  Field,  and  San  Juan,  Puerto 
Rico,  on  the  one  hand,  and  Baltimore, 
Md.,  New  York,  N.Y..  and  Philadelphia, 
Pa.,  on  the  other,  on  19th  Revised  Page  6 
of  C.A.B.  No.  7  of  Riddle  Airlines,  Inc.. 
are,  or  will  be.  unjust  or  unreasonable, 
unjustly  discriminatory,  unduly  prefer- 
ential, unduly  prejudicial,  or  otherwise 
unlawfyl,  and  if  found  to  be  unlawful,  to 
determine  and  prescribe  the  lawful  rates 
and  provisions. 

2.  Pending  hearing  and  decision  by 
the  Board,  the  rates  and  provisions  be- 
tween Arecibo.  Mayaguez,  Ponce.  Ramey 
Field,  and  San  Juan.  Puerto  Rico,  on  the 
one  hand,  and  Baltimore.  Md..  New  York. 

» Order  B-15&97,  November  4,  1960. 
•  Suspension  and  Investigation,  Air  Freight 
Tariffs,  8  C.A.B.  621  at  622  (1947). 
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N.Y.,  and  Philadelphia.  Pa.,  on  the  other, 
on  19th  Revised  Page  6  of  CJi.£.  No.  7 
of  Riddle  Airhnes.  Inc.,  are  suspended 
and  their  use  deferred  to  and  Including 
March  23.  1962.  unless  otherwise  ordered 
by  the  Board  and  that  no  changes  be 
made  therein  during  the  period  of  sus- 
pension except  by  order  or  special  per- 
mission by  the  Board. 

3.  The  investigation  instituted  in 
Dockets  13260  and  13263  upon  the  com- 
plaints of  Allied  Air  Freight  Interna- 
tional Corporation  and  Eastern  Air  Lines. 
Inc.,  respectively,  is  consolidated  with 
the  proceeding  designated  New  York- 
San  Juan  Cargo  Rates  Investigation. 
Docket  11278  et  al.  The  complaint  of 
Transportation  Corporation  of  America, 
d/b/a  Trans  Caribbean  Airways,  Is 
dismissed. 

4.  Copies  of  this  order  shall  be  filed 
with  the  tariff  and  shall  be  served  upon 
Allied  Air  Freight  International  Corpo- 
ration, Eastern  Air  Lines.  Inc.,  and 
Riddle  AirUnes.  Inc. 

This  order  wiH  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Harold  R.  Sanderson. 

Secretary. 

[F.R.    Doc.   61-12313;    FUed.   Dec.   27.    1961; 
8:53  a.m.1 


[Docket  No.  13269;  Order  £-17860] 

UNITED  AIR  LINES,  INC. 

Proposed  Revision  of  Freight  Rotes; 
Order  of  Investigation  and  Suspen- 
sion 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  In  Washington,  D.C, 
on  the  21st  day  of  December.  1961. 

By  tariff  filings  marked  to  become 
effective  December  24,  1961,  United  Air 
Lines,  Inc.  (United)  proposes  significant 
revisions  In  its  freight  rates.  Eastbound 
from  Los  Angeles  and  San  Francisco,  on 
the  one  hand,  to  Boston,  Chicago. 
New  York,  and  Philadelphia,  on  the 
other,  these  revisions  generally  consist 
of  reductions  in  freight  rates  above  100 
pounds,  although  several  increases  are 
also  proposed.  Reductions  are  chiefiy 
to  be  effected  by  introducing  at  lower 
rates  several  new  specific  commodity 
groui>s  containing  a  number  of  the  com- 
modities comprised  in  current  groups. 
Increases  are  proposed  typically  by 
canceling  certain  specific  commodity 
groups,  leaving  the  commodities  cur- 
rently contained  therein  subject  to  the 
higher  applicable  general  commodity 
rates  and  by  a  realignment  of  the  com- 
modity groupings.  In  numerous  sec- 
ondary markets,  it  Is  proposed  to  increase 
rates  on  many  commodities  by  canceling 
several  specific  commodity  groups.  In 
the  foregoing  filings.  United  proposes 
essentially  to  join  in  rate  revisions  re- 
cently made  effective  for  American  Air- 
lines. Inc.  and  Trans  World  AirUnes,  Inc. 

Between  Cleveland,  on  the  one  hand, 
and  Los  Angeles  and  San  Francisco,  on 
the  other.  United  proposes  several  new 
commodity  groups.  Eastbound  to  Cleve- 
land, the  proposals  are  similar  to  those 
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proposed  for  the  major  markets,  as  de- 
scribed above,  generally  Involving  reduc- 
tions at  weight  breaks  above  100  pounds. 
In  addition,  reductions  are  proposed  on 
games  and  toys  and  on  office  and  busi- 
ness machines  at  certain  weight  breaks. 
Westbound  from  Cleveland.  United  pro- 
poses rates  on  Group  567  at  reduced 
levels  for  weight  breaks  above  100 
pounds,  as  well  as  increases  on  several 
commodities. 

The  Plying  Tiger  Line  Inc.  (Tiger) 
has  filed  a  complaint,  chiefly  against  the 
proposed  rates  for  Group  567,  request- 
ing investigation  and  suspension.  In 
simmiary.  the  complaint  alleges  that  the 
proposals  are  unjust  and  unreasonable: 
that  they  are  uneconomically  low.  based 
upon  operating  costs;  that  the  volimie 
spreads  are  too  high;  and  that  they  are 
confined  to  segments  involving  com- 
petition with  Tiger  and  thus  are 
discriminatory. 

Upon  consideration  of  the  matters  of 
record,  the  Board  finds  that  the  follow- 
ing  proposed  rates  may   be  unjust  or 
unreasonable,   or   unjustly    discrimina- 
tory, or  unduly  preferential,  or  unduly 
prejudicial,  and  should  be  investigated: 
Rates  on  Group  567.  at  weight  breaks 
above  100  pounds  from  Cleveland  to  Los 
Angeles  and  San  Francisco,  on  games 
and  toys  at  weight   breaks  above   100 
pounds  from  Los  Angeles  and  San  Fran- 
cisco to  Cleveland,  and  on  office  and 
business  machines  at  100  pounds  from 
San  Francisco  to  Cleveland.    With  re- 
gard to  Group  567,  United  proposes  to 
undercut  significantly  rates  charged  by 
other  carriers  at  higher  weight  breaks 
on  a  broad  group  of  commodities  but 
has  furnished  no  basis  upon  which  to 
justify  such  reductions.    The  proposed 
rates  are  at  a  low  level  for  westbound 
movements,  as  low   as    11.2  cents  per 
ton-mile.    The  foregoing  rates  on  games 
and   toys   and   on  office   and   business 
machines  similarly  would  undercut  com- 
petition and  are  on  low  levels.    In  view 
of  the  dilution  of  carrier  revenues  which 
might  result  from  the  application  of  the 
foregoing  rates  and  the  absence  of  sup- 
port for  these  reductions,  the  Board  has 
further  concluded  to  suspend  these  por " 
Uons  of  the  tarifT  revisions  and  defe 
their  use  pending  investigation. 
Accordingly,  pursuant  to  the  Federal 
'  Aviation  Act  of  1958.  and  particularly 
sections  204(a)   and  1002  thereof. 
It  is  ordered.  That: 

1.  An  investigation  is  instituted  to 
determine  whether  the  rates  and  pro- 
visions described  in  Appendix  A  hereto 
are,  or  will  be,  unjust  or  unreasonable, 
unjustly  discriminatory,  vmduly  prefer- 
ential, unduly  prejudicial,  or  otherwise 
unlawful,  and.  if  found  to  be  unlawful, 
to  determine  and  prescribe  the  lawful 
rates  and  provisions. 

2.  Pending  hearing  and  decision  by 
the  Board,  the  rates  and  provisions  de- 
scribed in  Appendix  A  hereto  are  sus- 
pended and  their  use  deferred  to  and 
including  March  23,  1962,  unless  other- 
wise ordered  by  the  Board  and  that  no 
changes  be  made  therein  during  the 
period  of  suspension  except  by  order  or 
special  permlsion  by  the  Board. 
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3.  The  complaint  of  Flying  Tiger  Line 
nc.  in  Docket  13269  Is  dismissed  except 
0  the  extent  granted  herein. 

4.  The  proceeding  ordered  herein  be 
I  tssigned  for  hearing  before  an  examiner 
( »f  the  Board  at  a  time  and  place  here- 

if  ter  to  be  designated. 

5.  Copies  of  this  order  shall  be  filed 
f Ith  the  tariff  and  shall  be  served  upon 
Jnited  Air  Lines.  Inc..  and  The  Plying 
[Iger  Line  Inc..  which  are  hereby  made 
>arties  to  this  proceeding. 

This  order  will 

^OERAL  RECISTIR. 


at  1.000.  2.000.  3.000.  6.000  and  10.000  pounds 
applying  on  Commodity  Group  No.  667  rrom 
Cleveland,  Ohio  to  Los  Angeles.  Cal.  via  rout- 
ing "UA-. 

On  17th  Reviaed  Page  160.  the  specific  com- 
modity ratea  subject  to  minimum  weights  of 
1,000.  2.000,  3.000.  6.000  and  10,000  pounds 
applying  on  Commodity  Group  No.  667  from 
Cleveland.  Ohio  to  San  Francisco,  Cal.  vl* 
routing  "UA". 

(PR     Doc.    61-12314:    FUed,   Doc.   27.    1961; 
8:53  a.m.] 


By  the  Civil  Aeronautics  Board. , 

Harold  R.  Sanderson. 
Secretary. 

Appendix  A 

kCENT  B.  H.  SMITH'S  omClAI.  AW  FREICHT 
SPECmC  COMMODITT  TAaiTF  NO.  5-B.  C.A.B. 
NO.  12 

On  68th,  69th,  70th  and  71st  Revised  Pages 
89  the  specific  ccxnmodlty  rates  subject  to 
minimum  weights  of  5,000  and  10,000  pounds 
applying  on  Commodity  Group  No.  571  from 
Los  Angeles,  Cal.  to  Cleveland,  Ohio  via  rout- 
ing "UA". 

On  36th.  37th  and  38th  Revised  Pages  104. 
the  specific  commodity  rates  subject  to  mini- 
mum welghto  of  5.000  and  10.000  pounds 
applying  on  Commodity  Group  No.  571  from 
San  Francisco,  Cal.  to  Cleveland,  Ohio  via 
routing  "UA".  and  the  specific  commodity 
rate  subject  to  a  minimum  weight  of  100 
po\md8  applying  on  Commodity  Group  No. 
569  from  San  Francisco,  Cal.  to  Cleveland, 
Ohio  via  routing  "UA". 

On  20th  Revised  Page  159.  the  specific  com- 
modity rates  subj«ct  to  minimum   weights 
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be  published  In  the 


(Docket  No.  11879;  Order  &-l7869| 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Agreement  Adopted  by  Traffic  Con- 
ference Relating  to  Specific  Com- 
modity Rates 

Adopted  by  the  Civil  Aeronautics 
Board  at  Its  office  in  Washington.  DC. 
on  the  21st  day  of  December.  1961. 

There  has  been  filed  with  the  Board, 
pursuant  to  section  412(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board's  Economic 
Regulations,  an  agreement  between  vari- 
ous air  carriers,  foreign  air  carriers,  and 
other  carriers,  embodied  in  the  resolu- 
tions of  Traffic  Conference  1  of  the 
International  Air  Transport  Association 
(lATA).  and  adopted  pursuant  to  the 
provisions  of  Resolution  590 — Commod- 
ity Rates  Board. 

The  agreement,  adopted  pursuant  to 
unprotested  notices  to  the  carriers  and 
promulgated  in  lATA  Memoranda, 
names  an  additional  specific  commodity 
rate  and  cancels  one  rate  as  indicated 
below: 


C.A.B.  14827 


B-6I>. 
B-70. 


1\T.\  mcmorandiim 


TCI/Rates  1308. 
TCl/Rstes  1314. 


CommCMlity 
Item  No. 


9005 
0006 


From/to 


Miami  to  Panama  City  (Cancel). 
Panama  City  to  San  Juan. 


The  Board,  acting  pursuant  to  sections 
102,  204(a) .  and  412  of  the  Act.  does  not 
find  the  subject  agreement  to  be  adverse 
to  the  public  interest  or  in  violation  of 
the  Act. 

Accordingly,  it  is  ordered: 

1.  That  Agreement  CAB.  14827.  Rr-69 
and  R-70,  is  approved. 

2.  That  any  air  carrier  party  to  the 
agreement,  or  any  interested  person, 
may.  within  15  days  from  the  date  of 
service,  submit  statements  in  writing, 
containing  reasons  deemed  appropriate 
together  with  supporting  data,  in  sup- 
port of  or  in  opposition  to  the  Board's 
action  herein.  An  original  and  nineteen 
copies  of  the  statements  should  be  filed 
with  the  Board's  Docket  Section.  'The 
Board  may.  upon  consideration  of  any 
such  statements  filed,  modify  or  rescind 
its  action  herein  by  subsequent  order. 


This  order  will 
Federal  Register. 


be  published  in  the 


By  the  Civil  Aeronautics  Board. 
[SEAL]  Harold  R 


Sanderson. 
Secretary. 


[P.R.  Doc. 


61-13315:    FUed. 
8:88  ajn.] 


Dec.    27.    1961: 


FEDERAL  POWER  COMMISSION 

[Docket  No.  0-10342  etc.) 

JEAN  PAUL  GETTY  ET  AL 
Notice  of  Severance 

December  20. 1961. 

Jean  Paul  Getty,  trustee  of  the  estate 
of  Sarah  Getty,  deceased,  et  al..  Docket 
No.  O-10342,  et  al.;  J.  C.  Trahan  Drilling 
Contractor.  Inc..  Tidewater  Oil  Com- 
pany. Docket  No.  CI61-1388;  Docket  No. 
CI61-1663. 

Notice  Is  hereby  given  that  the  above- 
entitled  matters  heretofore  scheduled  for 
a  hearing  to  be  held  in  Washington,  D.C.. 
on  December  27. 1961,  in  the  consoUdated 
proceedings  entitled  Jean  Paul  Getty, 
Trustee  of  the  Estate  of  Sarah  Getty, 
Deceased,  et  al.,  in  Docket  No.  O-10343. 
et  al..  are  severed  therefrom  for  such  dis- 
position as  may  be  appropriate. 

Joseph  H.  Gxjtride, 
Secretary. 

[P.R.    Doc.   61-12268:    PUed,   Dec.   27,    IMI: 
8:46  ajn.) 


Thursday,  December  28,  1961 

(Docket  No.  G-87631 

LONE  STAR  GAS  CO. 
Notic*  of  Application  To  Amend 

December  20,  1961. 

Take  notice  that  on  October  18,  1961, 
Lone  Stat  Gas  Company  (Movant)  filed 
a  motion  to  amend  the  Commission's  or- 
der Issued  December  4,  1956,  In  Docket 
No.  G-8763  so  as  to  enable  Movant  to  sell 
and  deliver  additional  volumes  of  natural 
gas  to  Natural  Gas  Pipeline  Company 
of  America  (Natural). 

In  the  December  4.  1956,  ordef  the 
Commission  authorized  Movant  to  con- 
struct and  operate  certain  facilities  and 
to  sell  and  deliver  an  average  of  80.000 
Mcf  of  natural  gas  per  day  and  up  to  a 
maximum  of  100.000  Mcf  of  natural  gas 
per  day  to  Natural  at  a  point  in  Stephens 
County,  Oklahoma.  Movant  herein  pro- 
poses to  Increase  these  authorized  vol- 
umes to  a  dally  average  of  100,000  Mcf 
with  a  maximum  of  125,000  Mcf  per  day. 

Movant  states  that  because  of  the  loss 
of  certain  markets  Involving  power  plant 
sales.  It  will  have  a  total  of  30,553  Mcf 
of  gas  per  dey  available  to  help  meet  the 
proposed  Increased  sales  of  natural  gas 
to  Natural. 

Concurrently  with  the  filing  of  Its  mo- 
tion. Movant  filed  a  superseding  service 
agreement,  dated  October  10,  1961,  pro- 
viding for  the  proposed  Increased  sales 
to  Natural. 

No  additional  facilities  are  required  to 
effectuate  the  subject  proposal. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion. Washington  25.  D.C..  in  accordance 
with  the  rtiles  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  on  or  before  Jan- 
uary 15,  1962. 

Joseph  H.  GuxRroE, 
Secretary. 

[FM.   Doc.    61-12264;    Piled.    Dec.    27,    1961; 
8:45ajn.l 
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dam  100  feet  high  with  free  overflow 
spillway  and  gated  diversion  works  to 
maintain  minimum  flows  in  the  White 
Salmon  River;  a  diversion  conduit  con- 
sisting of  about  1.500  of  steel  pipe,  400 
feet  of  tunnel  and  6,100  feet  of  open 
canal  into  a  drop  structure  at  Green 
Canyon  Reservoir ;  Green  Canyon  Reser- 
voir on  Green  Canyon  Creek — an  earth 
fill  dam  about  5,000  feet  long  with 
maximum  height  of  about  80  feet;  a 
small  emergency  saddle  spillway  at  the 
upper  end  of  the  reservoir;  a  reservoir 
containing  6,000  acre-feet  storage;  a  steel 
penstock  4,000  feet  long  from  the  reser- 
voir to  a  powerhouse  on  Trout  Lake 
Creek;  and  Trout  Creek  Powerhouse — 
an  outdoor  type  structure  containing  one 
vertical  Francis  turbine  of  27.000  horse- 
power connected  to  a  20.000  kilowatt 
generator  with  appurtenant  electrical 
and  mechanical  equipment;  a  115  KV 
transmission  line  28  miles  long,  18  miles 
of  which  from  the  Trout  Creek  power- 
house to  the  future  B-Z  powerhouse  is 
on  wood  poles,  with  the  remaining  10 
miles  constructed  on  double  circuit  steel 
towers  from  B-Z  powerhou]fee  to  a  sub- 
station at  White  Salmon  or  Bingen. 
Washington,  where  a  connection  with 
Bonneville  Power  Administration  will  be 
made. 

Protests  or  petitions  to  Intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion, Washington  25,  D.C.,  in  accordance 
with  the  rules  of  practice  and  procedure 
of  the  Commission  (18  CFR  1.8  or  1.10). 
The  last  day  upon  which  protests  or  pe- 
titions may  be  filed  Is  February  14,  1962. 
The  application  Is  on  file  with  the  Com- 
mission for  public  inspection. 

Joseph  H.  Gutride, 
Secretary. 

[P.R.    Doc.    61-12265;    Piled,   Dec.    27.    1961; 
8:45  a.m.] 


[Project  No.  22411 

PUBLIC  UTILITY  DISTRICT  NO.  1  OF 
KLICKITAT  COUNTY,  WASHING- 
TON 

Notice  of  Application  for  License 

December  20,  1661. 

-  Public  notice  is  hereby  givfiiv^at  ap- 
plication has  been  filed  under  the  Fed- 
eral Power  Act  (16  U.S.C.  791a-825r)  by 
Public  UtlUty  District  No.  1  of  KUckitat 
Coimty  (correspondence  to  Amos  W.  Lar- 
sen.  President.  Public  Utility  District 
No.  1  of  Klickitat  County,  Goldendale, 
Washington)  for  license  for  proposed 
Project  No.  2241,  known  as  the  Nine  Foot 
Creek  Section  of  the  White  Salmon  River 
Hydroelectric  Project,  to  be  located  on 
White  Salmon  River,  Green  Canyon 
Creek,  Ninefoot  Creek  and  Trout  Lake 
Creek,  In  Skamania  and  Klickitat  Coun- 
ties, Washington,  near  Troutlake,  Wash- 
ington, and  affecting  lands  of  the  United 
States  within  Glfford  Plnchot  National 
Forest. 

The  proposed  project  would  consist  of: 
Nine  Foot  Creek  Dam  on  White  Salmon 
River  at  mile  34.7 — a  concrete  gravity 
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6,500  Mcf  of  the  authorized  11,000  Mcf 
per  day  on  a  firm  basis. 

Petitioner  states  that  It  has  been  ad- 
vised that  Nitrogen  proposes  to  enlarge 
its  facility  at  Savannah  and  will  require 
increased  volimies  of  firm  and  inter- 
ruptible  gas. 

Petitioner  and  Nitrogen  have  entered 
Into  an  amendatory  agreement,  dated 
July  27, 1961,  for  the  proposed  additional 
volumes  of  natural  gas. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com- 
mission, Washington  25,  D.C..  in  accord- 
ance with  the  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  on  or  before 
January  15, 1962. 

Joseph  H.  Gutride, 

Secretary. 

IP.R.    Doc.    61-12266;    Piled.   Dec.   27.    1961; 
8:46  a.m.] 


CIVIL  SERVICE  COMMISSION 

CERTAIN   MEDICAL   OFFICER    POSI- 
TIONS THROUGHOUT  THE  WORLD 

Notice  of  Increase  in  Minimum  Rates 
of  Pay 

Under  the  provisions  of  section  803 
of  the  Classification  Act  of  1949,  as 
amended  (68  Stat.  1106;  5  UJS.C.  1133), 
pursuant  to  5  CFR  25.103.  25.105,  the 
Commission  has  Increased  the  minimum 
rate  of  pay  for  medical  officer  positions 
in  all  specializations  as  indicated  below. 
The  increases  will  be  effective  on  the  first 
day  of  the  second  pay  period  which  be- 
gins after  December  22, 1961,  and  applies 
to  these  positions  on  a  worldwide  basis. 

New  minimum  rates  for  medical  officer 
positions  in  all  specializations  have  been 
set  as  follows:       ^ 


(Docket  Nos.  0-9201.  0-14587) 

SOUTHERN  NATURAL  GAS  CO. 

Notice  of  Petition  To  Amend 

December  20,  1961. 

Take  notice  that  on  August  7,  1961, 
Southern  Natural  Gas  Company  (Peti- 
tioner) filed  a  petition  to  amend  the 
Commission's  orders  issued  November  2, 
1955,  in  Docket  No.  G-9201.  and  Au- 
gust 7,  1959,  in  Docket  No.  G-14587,  so 
as  to  permit  Petitioner  to  transport  and 
deliver  to  Southern  Nitrogen  Company 
(Nitrogen),  an  existing  customer,  a 
maximum  of  16,750  Mcf  of  natural  gas 
per  day,  of  which  10.100  Mcf  will  be  firm 
gas  and  6.650  Mcf  Interrup^le,  in  lieu 
of  the  presently  authorized  deliveries  of 
11,000  Mcf  per  day,  of  which  6,500  Mcf 
Is  firm  gas  and  4,500  Mcf  Interruptlble. 

In  Docket  No.  G-9201  Petitioner  was 
authorized  to  construct  and  operate  cer- 
tain facilities  in  order  to  sell  and  deliver 
a  maximum  of  11,000  Mcf  of  natural  gas 
per  day,  on  an  interruptible  basis,  to 
Nitrogen,  a  new  direct  Industrial  cus- 
tomer. Nitrogen  uses  the  gas  as  raw 
material  and  fuel  in  the  production  of 
nitrogenous  fertilizers  at  Its  plant  near 
Savannah,  Georgia.  In  Docket  No.  G- 
14587  Petitioner  was  authorized  to 
transport  and  deliver  to  Nitrogen  up  to 


GS-e02-ll, 
GS-602-12, 
OS-602-13, 
GS-602-14, 
G&-602-15, 
GS-602-16. 
GS-602-17. 


>8,860  (rate  f ) . 
$10,255  (ratef). 
811,935  (ratef). 
$13,510  (ratef). 
$15,030  (rate  e) . 
$16,296  (ratee). 
$17,570  (ratee), 


United  States  Civil  Serv- 
ice Commission, 
[SEAL]     David  F.  Williams, 

Director, 
Bureau  of  Management  Services. 

[P.R.    Doc.   61-12276;    Piled,    Dec.    27,    1961; 
8:47  a.m.] 


FEDERAL  COMMONICATIONS 
COMMISSION 

(Docket  Noe.  12414  etc.;  PCC  61M-1995] 

ALKIMA  BROADCASTING  CO.  ET  AL. 

Order  Scheduling  Prehearing 
Conference 

In  re  applications  of  Austin  E.  Har- 
klns.  John  P.  Wels,  Ned  Goode,  Llla  W. 
Goode,  Charles  E.  Lucas,  Jr.,  Marshall 
L.  Jones,  d/b  as  Alkima  Broadcasting 
Company,  West  Chester,  Pennsylvania, 
Docket  No.  12414,,  Rle  No.  BP-10640: 
Herman  HandlofT,  Newark,  Delaware, 
Docket  No.   12711.  FUe  No.  BP-12190; 


!1 
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Howard  Wassennan.  West  Chester, 
Pennsylvania.  Docket  No.  12712.  File  No. 
BP-12208:  for  standard  broadcast  con* 
struction  permits. 

It  is  ordered.  This  2l8t  day  of  Decem- 
ber 1961,  that  a  prehearing  conference 
in  the  above-entitled  matter  will  be  held 
commencing  at  9:00  a.m..  January  10, 
1962.  in  the  Ck)mmission's  ofBces  in 
Washington,  D.C. 

Released:  December  21,  1961. 

Fkoksal  CoMMnmcATiONs 
Commission  , 
rsKALl        Bem  p.  Wapls. 

Acting  Secretary. 

|F.R.    Doc.    61-12330;    Filed,    Dec.   27.    1961: 
8:54  ajn.l 


[Docket  No.  14354:  FCC  61M-19961 

NEIL  N.  LEVin 
Ord«r  Continuing  Hearing 

In  re  application  of  Nell  N.  Levitt. 
Roswell.  New  Mexico.  Docket  No.  14354, 
Pile  No.  BP-13811;  for  construction 
permit. 

The  Hearing  Examiner  having  under 
consideration  a  change  of  date  for  the 
commencement  of  hearing; 

It  appearing  that  the  hearing  was 
scheduled  to  commence  on  January  9, 
1962.  by  order  of  the  Acting  Chief  Hear- 
ing Examiner  but  that  a  difTerent  date 
was  agreed  upon  at  a  conference  held 
on  December  20  in  order  to  allow  suflB- 
cienl  time  for  the  preparation  and 
study  of  the  appUcant's  exhibits; 

It  is  ordered.  This  21st  day  of  Decem- 
ber 1961,  that  the  date  for  commence- 
ment of  hearing  Is  changed  from  Jan- 
uary 9  to  February  1. 1962. 

Released:  Deeember  21.  1961. 


[SKAL] 


Fedsral  Commttnications 

Commission, 
Ben  p.  Wapls.  . 

Acting  Secretary. 


(FJt.   Doc.    61-13321:    Filed.   Dec.    27.    1961; 
8:54  ajn.] 


(Docket  Nos.  14425-14442;  FCC61M-1998I 

SAUL  M.  MILLER  ET  AL. 
Order  Scheduling  Hearing 

In  re  amplications  of  Saul  M.  Miller, 
Kutztown,  Pa..  Docket  No.  14425.  Pile 
No.  BP-13844;  Hudson  Broadcasting 
Corp..  Reading.  Pa.,  Docket  No.  14426. 
Pile  No.  BP-13848;  Russell  H.  Morgan. 
Chestertown.  Md.,  Docket  No.  14427.  PUe 
No.  BP-13906:  Arnold  Katinsky  and 
Martin  Pinsker.  d/b  as  Main  Line  Broad- 
casters. Radnor.  Pa..  Docket  No.  14428. 
Pile  No.  BP-13951;  Voice  of  Cape  Hen- 
lopen.  Inc.,  Rehoboth  Beach,  Del..  Docket 
No.  14429.  Pile  No.  BP-13985:  Patapsco 
Broadcasting  Corporation.  Sykesville. 
Md..  Docket  No.  14430,  PUe  No.  BP- 
14118;  VIP  Broadcasting  Corporation 
(WPYI),    Mlneola,    N.Y.,    Docket    No. 

14431,  PUe  No.  BP-14328;  Charles 
Shapiro,  Maple  Shade,  N.J..  Docket  No. 

14432.  PUe  No.  BP-14389:  John  D. 
Worthington,  Lee  L.  Case.  Samuel  Mil- 
ler. Arthur  A.  Snowberger.  LeRoy  Stokes. 


NOTICES 

a  id  George  W.  Truelove,  d/b  as  Bel  Air 
I  roadcasting  Company.  Bel  Air.  Md.. 
Eocket  No.  14433.  PUe  No.  BP-14816: 
C  landler  W.  Drummond  and  E.  Theo- 
d)re  Mallyck.  d/b  as  Bi-States  Broad- 
ciisters.  Ocean  City-Somers  Point.  N.J.. 
Eocket  No.  14434.  Pile  No.  BP-14817: 
I  adio  Haddonfleld.  Inc..  Haddonfleld, 
f  .J..  Docket  No.  14435.  File  No. 
IP-14821;  Pennland  Broadcasting  Co.. 
I  ic.  McSherrystown.  Pa..  Docket  No. 
14436.  Pile  No.  BP-14855;  C.  J.  Luczak. 
ti  /as  Penn.  Public  Service.  West  Chester. 
Fa..  Docket  No.  14437.  Pile  No.  BP- 
11 885;  Paul  W.  Stonebumer.  tr/as  Salem 
County  Radio.  Salem.  N.J..  Docket  No. 
1 1438.  PUe  No.  BP-14887;  Austin  E.  Har- 
k  US.  tr/as  Cornwall  Broadcasting  Com- 
pmy.  Lebanon.  Pa..  Docket  No.  14439, 
File  No.  BP-14889;  Chandler  W.  Drum- 
mond and  E.  Theodore  Mallyck.  d/b  as 
E  i-States  Broadcasters.  Annville-Cleona. 
F  a..  Docket  No.  14440.  Pile  No.  BP-14890; 
i  dgar  G.  Shelton.  Jr..  West  Chester.  Pa.. 
I  locket  No.  14441.  Pile  No.  BP-14916; 
C  handler  W.  Drummond  and  E.  Theo- 
c  ore  Mallyck.  d/b  as  Bi-States  Broad- 
t  Bisters.  Quakertown.  Pa..  Docket  No. 
11442,  Pile  No.  BP-14919;  for  construc- 
t  on  permits. 

It  is  ordered.  This  21st  day  of  De- 
cember 1961.  that  MUlard  P.  French  wiU 
f  reside  at  the  hearing  in  the  above-en- 
t  tied  proceeding  which  is  hereby 
s  ;heduled  to  commence  on  February  20. 
1962.  in  Washington.  D.C;  And.  it  is 
}  irther  ordered.  That  a  prehearing  con- 
fjrence  in  the  proceeding  wiU  be  con- 
vened by  the  presiding  officer  at  9:00 
sTm..  Thursday.  January  25.  1962. 

Released:  December  22,  1961. 

Federal  Commttnications 
Commission. 
rsEAL]         Ben  p.  Waple. 

Acting  Secretary. 

PR     Doc.    61-12322;    Piled,    Dec.    27.    1961; 
8:54  a.in.| 


TARIFF  COMMISSION 

CERAMIC  MOSAIC  TILE 

Additional  Report  to  the  President 

December  22. 1961. 

The  U.S.  Tariff  Commission's  report  to 
tkie  President  supplying  information  ad- 
( itional  to  that  given  in  the  Commis- 
s  ion's  report  on  escape-clause  investiga- 
1  on  No.  7-100  concerning  ceramic  mosaic 
t  Je.  was  released  today.  The  present  re- 
I  ort  was .  prepared  in  response  to  the 
]  'resident's  letter  to  the  Commission  of 
«  une  29.  1961;  and  release  of  the  report 
1  las  been  authorized  by  the  President. 

Copies  of  the  Commission's  report  are 

available  upon  request  as  long  as  the 

imited>supply  lasts.    Address  requests  to 

me  U.S.  Tariff  Commission.  Eighth  and 

:  Streets.  NW..  Washington  25.  D.C. 

By  direction  of  the  Commission. 

rsEALl  DoNN  N.  Bent. 

Secretary. 

F.R.    Doc.    61-12282;    FUed.    Dec.    27.    1961; 
8:47  a.m.] 


FEDERAL  RESERVE  SYSTEM 

RULES  OF  ORGANIZATION 

Effective  December  15.  1961.  the  Rules 
of  Organization  are  revised  to  read  as 
follows: 

Sec. 

1.  Oomposltion  and  location. 

2.  Central  organization. 
3    Field  organization. 

4.  Delegations  of  final  authority. 

Section  1.  Composition  and  location— 
(a)  Governors,  Chairman,  Vice  Chair- 
man. The  Board  of  Governors  of  the 
Federal  Reserve  System  (hereinafter 
sometimes  caUed  the  Board)  consists  of 
seven  members  appointed  by  the  Presi- 
dent, by  and  with  the  advice  and  con- 
sent of  the  Senate,  for  14-year  terms. 
The  members  of  the  Board  are  required 
by  law  to  devote  their  entire  time  to  the 
business  of  the  Board.  One  of  them  is 
designated  by  the  President  as  Chairman 
and  one  as  Vice  Chairman  to  serve  as 
such  for  terms  of  four  years.  At  meet- 
ings, the  Chairman  presides  or,  in  his 
absence,  the  Vice  Chairman  presides. 
In  the  absence  of  the  Chairman  and  Vice 
Chairman,  the  Board  elects  a  member 
to  act  as  Chairman  Pro  Tempore.  The 
Chairman  of  the  Board,  subject  to  its 
supervision,  is  its  active  executive  offi- 
cer. The  Board  usually  meets  daUy  to 
consider  matters  relating  to  monetary 
and  credit  policies,  supervisory  duties 
with  which  it  has  been  charged  by  the 
Congress,  and  administrative  questions 
arising  from  the  conduct  of  the  work  of 
the  Board  and  of  the  System.  The  de- 
tails of  operation  are  indicated  in  these 
rules. 

(b)  Location  and  business  hours.  The 
principal  ofiBces  of  the  ^ard  are  in  the 
Federal  Reserve  BuUding,  20th  Street 
and  Constitution  Avenue  NW.,  Washing- 
ton 25.  D.C.  The  Board's  regular  busi- 
ness hours  are  from  8:45  a.m.  to  5:15 
p.m.  each  week  day  except  Saturday; 
but  such  business  hours  may  be  changed 
from  time  to  time. 

Sic  2.  Central  organization.  The 
Board's  central  organization,  in  addi- 
tion to  the  members  of  the  Board,  con- 
sists of  personnel  organized  as  foUows: 

(a)  OflBce  of  the  Secretary  is  headed 
by  the  Board's  Secretary,  who  acts  as 
the  administrative  ofiBcer  of  the  Board  in 
ats  relations  with  the  Divisions  of  its 
staff  and  with  the  Pederal  Reserve 
Banks.  This  OflBce  clears  and  conducts 
official  correspondence  of  the  Board  and 
is  charged  with  responsibility  for  main- 
taining the  official  records  of  the  Board. 

(b)  Legal  Division,  headed  by  the 
Board's  General  Counsel,  advises  and  as- 
sists the  Board  with  respect  to  legal  mat- 
ters, including  legislation,  regulations, 
interpretations,  opinions,  applications, 
hearings,  orders,  and  litigation. 

(c)  Division  of  Research  and  Statis- 
tics, headed  by  a  Director,  provides  the 
Board  with  economic  information  nec- 
essary for  formulation  of  monetary  and 
credit  policy;  fosters  governmental  and 
public  knowledge  and  understanding  of 
economic  trends  underlying  System  poli- 
cies; and  conducts  research  on  money 
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and  banking,  public  finance,  production, 
trade,  agriculture,  prices,  national  in- 
come, employment  and  wages,  capital 
markets,  consumer  credit  and  finances, 
flow  of  funds,  and  savings. 

(d)  Division  of  International  Finance, 
beaded  by  a  Director,  advises  and  as- 
sists the  Board  on  international  financial 
and  economic  matters  and  conducts  re- 
search in  this  field.  It  carries  on  staff 
work  in  connection  with  the  supervision 
of  foreign  operations  of  the  Pederal 
Reserve  System  and  the  membership  of 
the  Chairman  of  the  Board  on  the  Na- 
tional Advisory  Council  on  International 
Monetary  and  Financial  Problems. 

(e)  Division  of  Bank  Operations, 
headed  by  a  Director,  advises  and  assists 
the  Board  with  respect  to  matters  con- 
cerning the  condition,  operation,  and 
reports  of  the  Federal  Reserve  Banks, 
arranges  for  printing  and  shipment  of 
Pederal  Reserve  notes  to  supply  the  Fed- 
eral Reserve  Banks,  collects  and  prepares 
various  data  regarding  the  condition,  op- . 
erations,  expenses,  and  earnings  of  Re- 
serve Banks,  member  banks,  and  other 
banks,  and  maintains  liaison  with  Treas- 
ury Department  and  other  Government 
agencies  on  Fiscal  Agency  operations  of 
Reserve  Banks. 

(f)  Division  of  Examinations,  headed 
by  a  Director,  examines  the  Federal 
Reserve  Banks  and  keeps  currently  in- 
formed on  the  activities  of  their  internal 
auditing  staffs,  reviews  and  coordinates 
the  bank  examination  functions  of  the 
Federal  Reserve  Banks  (which  examine 
the  State  member  banks  and  their  hold- 
ing company  and  other  affiliates) .  re- 
views reix)rts  of  such  examinations,  and 
advises  and  assists  the  Board  with  re- 
spect to  bank  supervisory  activities  of 
the  Federal  Reserve  System,  and  with 
respect  to  vGuious  applications,  such  as 
applications  for  membership  in  the  Sys- 
tem, for  trust  powers,  for  estabUshment 
of  foreign  banking  and  financial  corpo- 
rations, for  establishment  of  branches, 
for  bank  mergers,  and  for  establishment 
or  expansion  of  bank  holding  companies. 

(g)  Division  of  Personnel  Administra- 
tion, headed  by  a  Director,  is  responsible 
for  the  administration  of  the  Board's 
personnel  program,  serves  as  the  secu- 
rity office,  and  advises  and  assists  the 
Board  on  personnel  matters  f>ertaJning 
to  the  Pederal  Reserve  Banks. 

(h)  Division  of  Administrative  Serv- 
ices, headed  by  a  Director,  serves  as  the 
central  procurement,  electronic  compu- 
ter, machine  tabulation.  dupUcating. 
communications,  and  service  unit  of  the 
Board  and  advises  and  assists  the  Board 
with  respect  to  such  matters.  It  also 
performs  various  administrative  func- 
tions, including  the  distribution  of  Board 
publications  and  the  operation  of  the 
Board's  building  and  other  facilities. 

(i)  Office  of  the  Controller,  headed  by 
the  Board's  Controller,  is  responsible  for 
the  receipt  and  disbursement  of  the 
Board's  funds,  maintenance  of  the  books 
of  account,  and  the  formulation  of  the 
Board's  budget.  It  analyzes  operations 
and  conducts  internal  audits,  computes 
assessments  upon  the  Pederal  Reserve 
Banks  for  the  expenses  of  the  Board  and 
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of  System  leased  wire  operations,  and 
handles  reimbursement  to  the  Treasury 
Department  for  printing,  issuing,  and 
redeeming  Pederal  Reserve  notes. 

( j )  Office  of  Defense  Planning,  headed 
by  a  Coordinator,  is  responsible  for  the 
development  of  the  Board's  defense 
planning  program  and  the  coordination 
of  that  program  with  those  of  the  Fed- 
eral Reserve  Banks.  It  maintains  liaison 
regarding  defense  matters  with  Govern- 
ment departments  and  agencies,  and 
promotes  the  commercial  bank  prepared- 
ness program. 

(k)  Other  personnel.  In  addition  to 
the  Divisions  mentioned  above,  the  staff 
of  the  Board  includes  Advisers  and  As- 
sistants to  the  Board  and  a  Legislative 
Counsel.  The  Federal  Reserve  Bulletin 
is  issued  monthly  under  the  direction  of 
a  Staff  Editorial  Committee  which  is  re- 
sponsible for  interpretations  and  opin- 
ions expressed  therein,  except  in  official 
statements  and  signed  articles.  The 
Board  does  not  employ  hearing  exam- 
iners as  regiUar  members  of  its  staff; 
but,  in  accordance  with  applicable  pro- 
visions of  law  and  in  individual  cases  as 
the  need  may  arise,  the  Board  obtains 
and  utilizes  hearing  examiners,  whose 
functions  in  such  capacity  are  appropri- 
ately separated  from  investigative  and 
prosecuting  functions  of  the  staff  as  re- 
quired by  law. 

Sec.  3.  Field  Organization.  The 
United  States  is  divided  into  12  Federal 
Reserve  districts.  In  one  city  in  each 
Pederal  Reserve  district  there  is  located 
a  Federal  Reserve  Bank,  and  in  10  of 
the  districts  there  are  one  or  more 
branches  of  the  Federal  Reserve  Bank  in 
other  cities.  Each  Federal  Reserve  Bank 
is  a  separate  legal  entity,  created  pur- 
suant to  the  Federal  Reserve  Act  and 
operating  under  the  general  supervision 
of  the  Board.  The  locations  of  the  12 
Federal  Reserve  Banks  and  their  24 
branches  and  the  boundaries  of  the  Fed- 
eral Reserve  district  and  branch  terri- 
tories are  shown  in  Appendix  A.  Each 
Federal  Reserve  Bank,  in  addition  to  its 
other  duties,  carries  out  local  functions 
for  the  Board  pursuant  to  instructions 
of  the  Board,  and  in  many  matters  acts 
as  the  Board's  field  representative  in  the 
Bank's  district.  It  assists  in  administer- 
ing the  Board's  regulations  and  policies 
l(x;ally  under  instructions  of  the  Board, 
keeps  the  Board  informed  of  local  con- 
ditions, and  recommends  such  action  as 
it  thinks  appropriate  for  general  policies 
or  in  particular  cases. 

It  is  desirable  and  convenient  for  per- 
sons concerned  with  Federal  Reserve 
matters  to  deal  in  the  first  instance  with 
the  Pederal  Reserve  Bank  of  the  appro- 
priate district  or  a  branch  thereof,  and 
the  Board  requests  all  persons  to  follow 
this  procedure. 

At  each  Federal  Reserve  Bank,  one  of 
the  three  directors  of  the  Bank  appointed 
by  the  Board  is  designated  by  the  Board 
as  Chairman  of  the  board  of  directors 
of  the  Bank  and  as  Federal  Reserve 
Agent.  He  acts  as  the  Board's  official 
representative  and  maintains  a  local  of- 
fice of  the  Board  on  the  premises  of  the 
Pederal  Reserve  Bank. 
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Sec  4.  Delegations  of  final  authority. 
The  Board  does  not  delegate  its  author- 
ity on  any  question  of  general  policy, 
and  Its  functions  are  such  that  there  is 
no  delegation  of  final  authority. 

Board  op  Gtovernors  of  the 
Federal  Reserve  System, 
[seal]     Merritt  Sherman. 

Secretary. 

Appendix  A 

LIST  OF  FEDERAL  RESERVE  BANKS  AND  BRANCHES 

Federal  Reserve  Bank  and  Address 

Boston:  30  Pearl  Street,  Boston  6,  Mass. 
New  York:    33  Liberty  Street,  New  York  45, 

N.Y. 
Buffalo  Branch:  160  Delaware  Avenue,  Buf- 
falo 5,  N.Y. 
PhUadelphia:  925  Chestnut  Street,  Philadel- 
phia 1,  Pa. 
Cleveland:  1455  East  Sixth  Street,  Cleveland 

1,  Ohio. 
(Tinclnnati     Branch:      105     West     Fourth 

Street,  Cincinnati  1,  Ohio. 
Pittsburgh     Branch:     717     Grant     Street. 

Pittsburgh  30,  Pa. 
Richmond:    100   North   Ninth   Street,    Rich- 
mond 13,  Va. 
Baltimore  Branch:  114-120  East  Lexington 

Street,  Baltimore  3,  Md. 
Charlotte  Branch :  401  South  Tryon  Street, 

Charlotte  1,  N.C. 
Atlanta:  104  Marietta  Street  NW.,  Atlanta  3. 

Ga. 
Birmingham  Branch:    1801   Fifth   Avenue 

North,  Birmingham '2,  Ala. 
Jacksonville    Branch:     515    Julia    Street, 

Jacksonville  1,  Pla. 
Nashyllle     Branch:     301     Eighth     Avenue 

North,  Nashville  3,  Tenn. 
New  Orleans  Branch:  147  Caronde^et  Street, 

P.O.  Box  1630,  New  Orleans  11,  La. 
Chicago:  230  South  La  Salle  Street.  P.O.  Box 

834,  Chicago  90,  111. 
Detroit  Branch :   160  Fort  Street  West.  P.O. 

Box  1059,  Detroit  31.  Mich. 
St.  Louis:   411  Locust  Street,  P  ^.  Box  442. 

St.  Louis  66,  Mo. 
Little  Rock  Branch:  121  West  Third  Street. 

P.O.  Box  1261,  liittle  Rock,  Ark. 
Louisville  Branch:  410  South  Fifth  Street. 

P.O.  Box  899,  Louisville  1,  Ky. 
Memphis    Branch:     170    Jefferson    Street, 

P.O.  Box  407,  Memphis  1,  Tenn. 
Minneapolis:  73  South  Fifth  Street,  Minne- 
apolis 2,  Minn. 
Helena  Branch:    400  North   Park   Avenue, 

Helena,  Mont. 
Kansas  City :  925  Grand  Avenue,  Kansas  City 

6,  Mo. 
Denver  Branch:    1111  Seventeenth  Street. 

Denver  17,  Colo. 
Oklahoma    City    Branch:     226  , Northwest 

Third  Street,  Oklahoma  City  1,  Okla. 
Omaha    Branch:    102    South   Seventeenth 

Street,  Omaha  2,  Nebr. 
Dallas:    400  South  Akard  Street,  Stetion  K, 

Dallas  2,  Tex. 
El  Paso  Branch:  301  East  Main  Street.  P.O. 
^         Box  100,  El  Paso,  Tex. 

Houston  Bratoch:  1701  San  Jacinto  Street, 

P.O.  Box  2578,  Houston  1,  Tex. 
San    Antonio    Branch:     210    West    Nueva 

Street,  P.O.  Box  1471,  San  Antonio  6,  Tex. 
San    Francisco:    400    Sansome    Street,    San 

Francisco  20.  Calif. 
Los   Angeles   Branch:    400   West   Olympic 

Boulevard,  P.O.  Box  2077,  Los  Angeles  54. 

Calif. 
Portland  Branch:    915   SW.  Stark  Street. 

P.O.  Box  3466,  Portland  8,  Oreg. 
Salt  Lake  City  Branch:    120  South  SUte 

Street,  P.O.  Box  780.  Salt  Lake  City  10. 

Utah. 
Seattle  Branch:  1016  Second  Avenue,  P.O. 

Box  3667.  SeatUe  24.  Wash. 
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contained  In  the  oflflclal  flies  of  the  Com- 
mission pertaining  to  the  matter. 

By  the  Commission. 

[seal]  Orval  L.  Dubois, 

Secretary. 

IPR.    Doc.    61-12270:    Piled,    Dec.    27,    1961; 
8:46  am.) 
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[FJl.  Doc.  61-12231;  PUed 

SECURITIES  AND  EXCHANGE 
COMMISSION 

(Pile  No.   1-3455] 

HEYDEN  NEWPORT  CHEMICAL  CORP. 

Notice  of  Application  To  Strike  From 
Listing  and  Registration  and  of 
Opportunity  for  Hearing 

December  21,  1961. 
'    In   the   matter   of   Heyden   Newport 
Chemical  Corporation,  4%  Second  Pre- 
ferred Stock,  File  No.  1-3455. 

New  Yorlc  Stock  Exchange  has  filed  an 
application  with  the  Securities  and  Ex- 
change Commission  pursuant  to  section 
12(d)  of  the  Securities  Exchange  Act  of 
1934  and  Rule  12d2-l(b)  promulgated 
Uiereunder,  to  strike  the  specified  secu- 
rity from  listing  and  registration  thereon. 

The  reasons  alleged  in  the  application 
for  striking  this  security  from  listing  and 


ioundaries  of  Federal  Reserve  Branch  Territories 
the  Federal  Reserve  System 
•  Federal  Reserve  Branch  Cities 

Dec.  27,  1961;  8:45  a.m.) 


registration  include  the  following :  There 
remain  outstanding  only  3,893  shares 
with  only  192  holders  of  record. 

Upon  receipt  of  a  request,  on  or  before 
January  5, 1962,  from  any  interested  per- 
son for  a  hearing  in  regard  to  terms  to  be 
imposed  upon  the  delisting  of  this  secu- 
rity, the  Commission  will  determine 
whether  to  set  the  matter  down  for  hear- 
ing. Such  request  should  state  briefly 
the  nature  of  the  interest  of  the  person 
requesting  the  hearing  and  the  position 
he  proposes  to  take  at  the  hearing  with 
respect  to  imposition  of  terms.  In  addi- 
tion, any  interested  person  may  submit 
his  views  or  any  additional  facts  bearing 
on  this  application  by  means  of  a  letter 
addressed  to  the  Secretary  of  the  Secu- 
rities and  Exchange  Commission,  Wash- 
ington 25,  D.C.  If  no  one  requests  a 
hearing  on  this  matter,  this  application 
will  be  determined  by  order  of  the  Com- 
mission on  the  basis  of  the  facts  stated 
in  the  application  and  other  information 


(File  No.  812-14481 

INVESTORS   DIVERSIFIED  SERVICES, 
INC. 

Order  for  Hearing  on  Application  for 
Exemption  of  a  Proposed  Stock 
Split  of  Non-Voting  Common  Stocl( 

December  19, 1961. 
The  Commission  on  November  2,  1961, 
issued  a  notice  that  Investors  Diversified 
Services,  Inc.  ("IDS").  800  Investors 
Building,  Minneapolis,  Minn.,  a  face- 
amount  certificate  company  registered 
under  the  Investment  Company  Act  of 
1940  ("Act"),  had  filed  an  application, 
pursuant  to  section  18(j)(l).  or  alter- 
natively section  6(c).  of  the  Act  for  an 
order  exempting,  from  the  provisions  of 
section  18(j)  (1)  of  the  Act,  the  issuance 
of  8,791,810  shares  of  non-voting  com- 
mon stock.  Class  A,  with  a  par  value  of 
10  cents  per  shsure,  in  exchtmge  for 
879,181  shares  of  non-voting  common 
stock.  Class  A,  with  a  par  value  of  $1  per 
share,  in  connection  with  a  contem- 
plated 10  for  1  split  of  all  the  existing 
capital  stock  of  IDS.  In  addition  to  its 
outstanding  non-voting  common  stock. 
Class  A,  IDS  also  has  574.540  shares  of 
$1  par  value  voting  common  stock  pres- 
ently outstanding  which  it  proposes  to 
exchange  for  5.745,400  shares  of  10-cent 
par  value  voting  common  stock. 

Such  notice  provided  that  any  inter- 
ested person  might,  not  later  than  No- 
vember 22,  1961,  submit  in  writing  to  the 
Commission  a  request  for  a  hearing  on 
the  matter  accompanied  by  a  statement 
as  to  the  nature  of  his  interest,  the  rea- 
son for  such  request  and  the  Issues  of 
fact  or  law  proposed  to  be  controverted. 
Pursuant  to  such  provisions  of  said  No- 
tice. Allan  P.  Kirby,  as  a  holder  of  an 
assertedly  substantial  number  of  shares 
of  IDS  and  the  largest  single  stockholder 
of  Alleghany  Corporation,  which  owns 
approximately  47  Ms  percent  of  the  com- 
mon stock  of  IDS,  has  in  writing  ex- 
pressed opposition  to  the  granting  of 
said  application  and  requested  that  a 
hearing  thereon  be  held. 

It  appearing  to  the  Commission  that 
it  is  appropriate  in  the  public  interest 
and  in  the  interest  of  investors  that  a 
hearing  be  held  with  respect  to  the 
application: 

It  is  ordered,  Pursuant  to  section  40(a) 
of  the  Act,  that  a  hearing  on  the  afore- 
said application  under  the  applicable 
provisions  of  the  Act  and  of  the  rules 
of  the  Commission  thereunder  be  held 
on  the  10th  day  of  January  1962  at  10:00 
a.m.  in  the  offices  of  the  Securities  and 
Exchange  Commission,  425  Second 
Street  NW.,  Washington  25,  D.C.  At 
such  time  the  Hearing  Room  Clerk  wHl 
advise  as  to  the  room  in  which  such 
hearing  will  be  held.  Any  person  other 
than  AJlan  P.  Kirby  desiring  to  be  heard 
or  otherwise  to  participate  in  the  pro- 
ceedings is  directed  to  file  with  the  Sec- 
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retary  of  the  Commission  his  application 
as  provided  by  Rule  9(c)  of  the  Com- 
mission's rules  of  practice,  on  or  before 
the  date  provided  in  that  Rule,  setting 
forth  the  nature  and  extent  of  the  appli- 
cant's interest  in  the  proceeding.  A 
copy  of  such  request  shall  be  served 
personally  or  by  mail  (air  mail  if  ^e 
person  being  served  Is  located  more  than 
500  miles  from  the  point  of  mailing) 
upon  IDS.  Proof  of  such  service  (by 
affidavit  or  in  the  case  of  an  attorney- 
at-law  by  certificate)  should  be  filed 
contemporaneously  with  the  request. 

It  is  further  ordered.  That  Irving 
Schiller,  or  any  officer  or  officers  of  the 
Commission,  designated  by  it  for  that 
purpose,  shall  preside  at  said  hearing. 
The  officer  so  designated  is  hereby  au- 
thorized to  exercise  all  the  powers 
granted  to  the  Commission  under  sec- 
tions 41  and  42(b)  of  the  Investment 
Company  Act  of  1940  and  to  a  hearing 
officer  under  the  Commission's  rules  of 
practice. 

The  Division  of  Corporate  Regulation 
having  advised  the  Commission  that  it 
has  made  a  preliminary  examination  of 
the  application,  and  that  upon  the  basis 
thereof  the  following  matters  and  ques- 
tions are  presented  for  consideration, 
without  prejudice  to  its  specifying  addi- 
tional matters  and  questions  upon  fur- 
ther examination: 

( 1 )  Whether  the  issuance  of  additional 
non-voting  shares  by  IDS  as  part  of  a 
proposed  stock  split  is  (a)  in  the  public 
interest,  or  (b)  necessary  or  appropriate 
for  the  protection  of  investors;  or 
alternatively, 

(2)  Whether  the  proposed  issuance  of 
additional  non-voting  shares  by  IDS  is 
(a)  necessary  or  appropriate  in  the  pub- 
lic interest,  (b)  consistent  with  the  pro- 
tection of  investors,  and  (c)  consistent 
with  the  purposes  fairly  intended  by  the 
policy  and  provisions  of  the  Act. 

It  is  further  ordered.  That  at  the 
aforesaid  hearuig  attention  be  given  to 
the  foregoing  matters  and  questions. 

It  is  further  ordered.  That  the  Secre- 
tary of  the  Commission  shall  give  notice 
of  the  aforesaid  hearing  by  mailing  a 
copy  of  this  Order  by  registered  mail  to 
Investors  Diversified  Services,  Inc.,  and 
Mr.  Allan  P.  Kirby  and  that  notice  to 
all  persons  shall  be  given  by  publication 
of  this  order  in  the  Federal  Register; 
and  that  a  general  release  of  this  Com- 
mission in  respect  of  this  order  be  dis- 
tributed to  the  press  and  mailed  to  the 
mailing  list  for  releases. 

By  the  Commission. 

[seal]  Orval  L.  DuBois. 

Secretary. 

[PR.   Doc.    61-12271;    Piled,    Dec.   27,    1961; 
8:47  a.m.] 


[Pile  No.  1-313] 

U  SALLE  EXTENSION  UNIVERSITY 

Notice  of  Application  To  Strike  From 
Listing  and  Registration  and  of 
Opportunity  for  Hearing 

December  21, 1961. 
In  the  matter  of  La  Salle  Extension 
University,    Common    Stock.    File    No. 
1-213. 


FEDERAL  REGISTER 

Midwest  Stock  Exchange  has  filed  an 
application  with  the  Securities  and  E^x- 
change  Commission  i^ursuant  to  section 
12(d)  of  the  Securities  Exchange  Act  of 
1934  and  Rule  12d2-l(b)  promulgated 
thereunder,  to  strike  the  specified  se- 
curity from  listing  and  registration 
thereon. 

The  reasons  alleged  in  the  application 
for  striking  this  security  from  listing  and 
registration  include  the  following:  The 
shares  publicly  held  are  too  few  to  make 
a  Stock  Exchange  market.  The  Crowell- 
CoUier  Publishing  Company  owns  over 
85  percent  of  the  outstanding  stock  and 
has  offered  to  purchase  any  of  the  bal- 
ance at  a  price  paid  for  shares  already 
acquired. 

Upon  receipt  of  a  request,  on  or  before 
January  5, 1962,  from  any  interested  per- 
son for  a  hearing  in  regard  to  terms  to 
be  imp>osed  upon  the  delisting  of  this 
security,  the  Commission  will  detennine 
whether  to  set  the  matter  down  for  hear- 
ing. Such  request  should  state  briefly 
the  nature  of  the  interest  of  the  person 
requesting  the  hearing  and  the  position 
he  proposes  to  take  at  the  hearing  with 
respect  to  imposition  of  terms.  In  addi- 
tion, any  interested  person  may  submit 
his  views  or  any  additional  facts  bearing 
on  this  application  by  means  of  a  letter 
addressed  to  the  Secretary  of  the  Securi- 
ties and  Exchange  Commission,  Wash- 
ington 25,  D.C.  If  no  one  requests  a 
hearing  on  this  matter,  this  application 
will  be  determined  by  order  of  the  Com- 
mission on  the  basis  of  the  facts  stated 
in  the  application  and  other  information 
contained  in  the  official  files  of  the  Com- 
mission pertaining  to  the  matter. 

By  the  Commission. 


[seal] 


Orval  L.  DuBois. 
Secretary. 


[P.R.   Doc.   61-12272;    Piled,    Dec.   27,    1961; 
8:47  ajn.] 


[Pile  7-2213] 
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LING-TEMCO-VOUGHT,  INC.  (DEL.) 

Notice  of  Application  for  Unlisted 
Trading  Privileges  and  of  Oppor- 
tunity for  Hearing 

December  21, 1961. 

'  In  the  matter  of  application  of  the 
Pacific  Coast  Stock  Exchange  for  un- 
listed trading  privileges  in  a  certain 
security. 

The  above  named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange  Commission 
pursuant  to  section  12(f)  (2)  of  the  Se- 
curities Exchange  Act  of  1934  and  Rule 
12f-l  thereunder,  for  unlisted  trading 
privileges  in  the  common  stock  of  the 
following  company,  which  security  is 
listed  and  registered  on  one  or  more 
other  national  securities  exchanges: 

Llng-Temco-Vought,  Inc.  (Del.)   Pile- 7-2213 

Upon  receipt  of  a  request,  on  or  before 
January  5,  1962,  from  any  interested 
person,  the  Commission  will  determine 
whether  the  application  shall  be  set 
down  for  hearing.  Any  such  request 
should  state  briefly  the  nature  of  the 
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interest  of  the  person  making  the  re- 
quest and  the  position  he  proposes  to 
take  at  the  hearing,  if  ordered.  In  addi- 
tion, any  interested  person  may  submit 
his  views  or  any  additional  facts  bearing 
on  the  said  application  by  means  of  a 
letter  addressed  to  the  Secretary,  Secu- 
rities and  Exchange  Commission,  Wash- 
ington 25,  D.C,  not  later  than  the  date 
specified.  If  no  one  requests  a  hearing, 
this  application  will  be  determined  by 
order  of  the  Commission  on  the  basis  of 
the  facts  stated  therein  and  other  in- 
formation contained  in  the  official  flies 
of  the  Commission  pertaining  thereto. 

By  the  Commission. 


[seal] 


Orval  L.  DuBols, 
Secretary. 


i 


[PR.    Doc.   61-12273;    Piled,    Dec.    27,    1961; 
8:47  ajn.] 


INTERSTATE  COMMERCE 
COMMISSION 

[Sec.  5a  Application  No.  2] 

WESTERN  TRAFFIC  ASSOCIATION 

Application  for  Approval  of 
Agreement 

December  22, 1961. 

The  Commission  is  in  receipt  of  an 
application  in  the  above-entitled  and 
numbered  proceeding  for  approval  of 
amendments  to  the  agreement  therein 
approved  under  the  provisions  of  section 
5a  of  the  Interstate  Commerce  Act. 

Filed  December  18,  1961,  by:  T.  H. 
Maguire,  Attorney-in-Fact,  Room  .514 
Union  Station,  Chicago  6,  m.  Amend- 
ments involved:  Change  Article  IX  of 
the  Articles  of  Organization  and  Proce- 
dure so  as  to  provide  that  regular  meet- 
ings of  the  Louisiana  members  of  the 
General  Traffic  Committee  be  held  on 
the  first  Tuesday  of  each  month  in 
Dallas,  Tex.,  instead  of  on  Wednesday 
following  the  third  Tuesday  of  each 
month  in  New  Orleans,  La. 

The  application  may  be  inspected  at 
the  office  of  the  Commission  in  Washing- 
ton, D.C. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon 
such  application  shall  request  the  Com- 
mission in  writing  so  to  do  within  20 
days  from  the  date  of  this  notice.  As 
provided  by  the  general  rules  of  practice 
of  the  CoqiHaission,  t>ersons  other  than 
applicants  should  fairly  disclose  their 
interest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission 
in*its  discretion,  may  proceed  to  investi- 
gate and  determine  the  matters  involved 
in  such  application  without  further  or 
formal  hearing. 

By  the  Commission,  Division  2. 


[SEAL]  Harold  D.  McCot, 

Secretary. 

[PJl.  Doc.   61-12303;   PUed,  Dec   87,   1961; 
8:51  ajn.] 
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(Notice  413] 


MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN  OTHER  PROCEEDINGS 

DECE)CBn22. 1961. 
The  following  publications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mission's general  rules  of  practice  in- 
cluding special  rules  (49  CFR  1.241) 
governing  notice  of  filing  of  applications 
by  motor  carriers  of  property  or  passen- 
gers or  brokers  under  sections  206.  209, 
and  211  of  the  Interstate  Commerce  Act 
•  and  certain  other  proceedings  with  re- 
spect thereto. 

All  hearings  and  pre-hearing  confer- 
ences will  be  called  at  9:30  o'clock  a.m.. 
United  States  standard  time,  (or  9:30 
o'clock  a.m..  local  daylight  saving  time, 
if  that  time  is  observed),  unless  other- 
wise specified. 

Applications  Assigned  for  Oral  Hearing 
OR  Pre-Hearing  Conference 

MOTOR    carriers   OF   PROPERTY 

No.  MC  2978  (Sub-No.  13).  filed  No- 
vember 3,  1961.  Applicant:  CLE-MAR 
CARTAGE.  INC..  P.O.  Box  168,  Crom- 
well. Ind.  Applicant's  attorney:  Donald 
W.  Smith.  Suite  511  Fidelity  Building. 
Indianapolis  4,  Ind.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Paper  and  paper  products  from 
the  plant  site  of  Bell  Fibre  Products  Cor- 
poration, Grand  Rapids,  Mich,  (actually 
located  1.3  miles  from  city  limits  of 
Grand  Rapids  in  the  town  of  Wyoming, 

«  Mich.) ,  to  points  in  Illinois,  Indiana,  and 
Ohio:  and  (2)  Machinery,  used  or  useful 
in  the  manufacture  of  paper  products. 

^  between  the  plant  site  of  Bell  Fibre 
Products  Corporation,  Grand  Rapids, 
Mich.,  on  the  one  hand,  and  on  the  other. 

•  the  plant  sites  of  Bell  Fibre  Products 
Corporation  at  Chicago,  HI.,  and  Marion, 
Ind.:  and  empty  containers  or  other 
such  incidental  facilities  (not  specified) 
uied  in  transporting  the  commodities 
specifie4  in  this  application,  on  return. 

Non:  Applicant  states  that  it  is  under 
common  control  with  Apex  Oraln,  Inc.,  and 
Its  president  also  operates  O.  W.  Martin, 
doing  business  as  Martin  Trucking.  It 
further  states  that  there  Is  no  duplication 
In  the  authority  sought  herein  and  that 
presently  held  by  It  or  any  of  Its  commonly 
controlled  carriers. 

HEARING:  January  31,  1962,  at  the 
Palmer  House,  Chicago.  HI.,  before  Ex- 
aminer Henry  C.  Dannstadter. 

No.  MC  5483  (Sub  No.  3) .  filed  October 
3,  1961.  AppUcant:  ELK  TRANSPOR- 
TATION COMPANY,  INC..  916  Grand 
Street.  Brooklyn,  N.Y.  Applicant's  at- 
torney: Arthxu-  J.  Piken.  160-16  Jamaica 
Avenue.  Jamaica.  N.Y.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Olass,  glasstoare  arid  glass  articles, 
from  points  in  New  York.  N.Y..  Com- 
mercial Zone,  to  points  in  Nassau  and 
Suffolk  Counties.  N.Y.,  and  empty  con- 
tainers, rejected,  refused  and  returned 
shipments,  or  other  such  incidental 
facilities,  (not  specified)  used  in  trans- 
porting We  commodities  specified,  on  re- 
turn. 


NOTICES 

Note:  AppUcant  states  the  proposed  serv- 
li  e  wUl  he  "restrtcted  to  transportation  hav- 
li  ig  a  prior  movement  in  interstate  com- 
r  kerce". 

HEARING:  January  29.  1962.  at  346 
liroadway.  New  York.  N.Y..  before  Ex- 
j  miner  Raymond  V.  Sar. 

No.    MC    19157    (Sub-No.    11),    filed 
October  24.  1961.    Applicant:  McCOR- 
HACK'S     HIGHWAY    TRANSPORTA- 
'  ION.      INC.,      151      Erie     Boulevard, 
i  k:henectady .  N.Y.    Applicant's  attorney : 
.  ohn  J.  Brady.  Jr..  75  State  Street.  Al- 
lany  7.  NY.    Authority  sought  to  oper- 
ite    as    a    common    carrier,    by    motor 
ehicle.  over  irregular  routes,  transport- 
ng:   Radioactive     material,    new     and 
pent,    and    associated    material    and 
>  equipment,  in  the  development  and  use 
of     Reactor     Power     Plants,     between 
Schenectady.  N.Y..  Town  of  Nlskayuna 
Schenectady  County).  N.Y..  West  Mil- 
on.  Town  of  Milton  (Safatoga  County) . 
*.Y..  Town  of  Malta  (Saratoga  County) . 
I.Y..       Hudson      Palls       (Washington 
bounty) .  N.Y..  and  Fort  Edward  (Wash- 
ngton  County),  N.Y..  on  the  one  hand, 
ind,  on  the  other,  points  in  Alabama, 
iJonnecticut,  Delaware.  Florida.  Georgia, 
Illinois,  Indiana,  Kentucky.  Louisiana. 
Elaine.  Maryland,  Massachusetts,  Michi- 
gan. Mississippi.  New  Hampshire.  New 
Jersey.  New  York.  North  Carolina.  Ohio, 
Pennsylvania,  Rhode  Island,  South  Caro- 
ina.  Tennessee.  Virginia,  Vermont,  West 
Virginia.  Wisconsin,  and  the  District  of 
Columbia. 

HEARING:  February  12,  1962,  at  the 
Federal  Building,  Albany,  N.Y..  before 
Examiner  Raymond  V.  Sar. 

No.  MC  23939  (Sub-No.  128),  filed 
November  22.  1961.  Applicant:  AS- 
BURY  TRANSPORTATION  CO..  a  cor- 
poration, 2222  East  38th  Street,  Los 
Angeles  58,  Calif .  Applicant's  attorney: 
E.  B.  Evans,  718  Ssmies  Building,  Den- 
ver 2.  Colo.  Authority  sought  to  operate 
as  a  commxjn  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Cryogenic  liquids,  in  bulk,  in  govern- 
ment-owned or  shipper-owned  specially 
designed  tank  trailers,  loaded  or  empty, 
between  (1)  Painesville,  Ohio,  and  points 
in  Tennessee;  and  (2)  between  West 
Palm  Beach,  Pla..  and  points  in  Ten- 

tlCS566. 

HEARING:  February  5.  1962.  at  the 
Claridge  Hotel.  Memphis.  Term.,  before 
Examiner  Richard  H.  Roberts. 

No.  MC  24583  (Sub-No.  9) .  filed  July 
24.  1961.  Applicant:  FRED  STEWART. 
CORDELIA  STEWART.  RODNEY 
STEWART.  AND  TROY  STEWART, 
doing  business  as  FRED  STEWART 
COMPANY.  Magnolia.  Ark.  Applicant's 
attorney:  Louis  Tarlowski.  Rector  Build- 
ing. Little  Rock.  Ark.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Machinery,  equipment,  materials. 
and  supplies  used  in.  or  in  connection 
with,  the  discovery,  development,  pro- 
duction, refining,  manufactvu-e,  proc- 
essing, storage,  transmission,  and  distri- 
bution of  natural  gas  and  petroleum  and 
their  products  and  by-products,  and  ma- 
chinery, equipment,  materials,  and  sup- 
plles  used  in.  or  in  connection  with,  the 
construction,  operation,  repair,  servicing, 
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maintenance,  and  dismantling  of  pipe 
hnes,  including  the  stringing  and  pick- 
ing-up  thereof,  between  points  in  Ar- 
kansas and  points  in  Oklahoma. 

Note:  Applicants  state  they  are  presently 
authorized  to  transport  the  above-specified 
commodities,  and  the  purpose  of  thU  ap- 
plication Is  to  remove  the  necessity  of 
traversing  Texas  as  a  gateway. 

HEARING:  February  5.  1962.  at  the 
Arkansas  Commerce  Commission.  Jus- 
tice Building,  State  Capitol.  Little  Rock, 
Ark.,  before  Joint  Board  No.  217,  or.  If 
the  Joint  Board  waives  its  right  to  par- 
ticipate, before  Examiner  Leo  M. 
Pellerzi. 

No.  MC  25798  (Sub-No.  57)   (AMEND- 
MENT), filed  November  16,  1961,  pub- 
lished in  the  Federal  Register,  issue  of 
December  8,   1961,  amended  December 
18.  1961,  republished,  as  amended,  this 
issue.     Applicant:    CLAY    HYDER 
TRUCKING  LINES,  INC.,  Henderson- 
ville.  N.C.    Applicant's  attorney :  Thomas 
F.  Kilroy,  Suite  610.  1000  Connecticut 
Avenue  NW..  Washington  6.  D.C.    Au- 
thority  sought  to  operate   as   a  com- 
mon   carrier,   by   motor    vehicle,   over 
irregular     routes,     transporting:      (1) 
Frozen  citrus  products  and  frozen  fruit 
juices,  from  points  in  Cameroi;,  Hidalgo, 
and  Willacy  Counties,  Texas,  to  points 
in  Washington.  Oregon.  Nevada,  Idaho, 
Utah,    Montana,    Wyoming,    Colorado. 
North    Dakota,    South    Dakota,    Ten- 
nessee   (except    Memphis    on    straight 
truckload  shipments) .  Alabama.  Florida. 
Georgia,  North  Carolina.  South  Caro- 
lina, Pennsylvania  (except  Pittsburgh  on 
straight  truckload  shipments) .  West  Vir- 
ginia, Virginia,  Maryland,  Delaware,  New 
Jersey.  New  York.  Connecticut.  Rhode 
Island.    Massachusetts.    Vermont,    New 
Hampshire.  Maine,  and  the  District  of 
Columbia;  and  (2)  Citrus  products,  not 
canned  and  not  frozen,  from  points  in 
Cameron,  Hidalgo  and  Willacy  Counties, 
Texas,  to  points  in  the  United  States  ex- 
cept Alaska  and  Hawaii.    This  amend- 
ment, affecting  part  (1)  only,  adds  fro- 
zen fruit  juices  as  a  commodity  to  be 
transported,  and  broadens  the  scope  by 
adding  nine  destination  states. 

HEARING:  Remains  as  assigned.  Jan- 
uary 25, 1962,  at  the  Baker  Hotel.  Dallas. 
Tex.,  before  Examiner  Wm.  N.  Cul- 
bertson. 

No.  MC  32699  (Sub-No.  17).  filed  No- 
vember 22.  1961.  AppUcant:  HUGH  P 
MC  GOLDRICK.  INC..  lyanough  Road. 
Hyannis.  Mass.  Applicant's  attorney: 
Francis  W.  Mclnemy.  1625  K  Street 
NW.,  Commonwealth  Building,  Wash- 
ington 6.  D.C.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Building  materials  and  containers,  used 
in  the  sale  or  distribution  of  gypsum 
products  for  the  account  of  The  Plintkote 
Company,  from  Camden.  N.  J.,  to  points 
in  Maine.  New  Hampshire,  Vermont. 
Massachusetts.  Rhode  Island.  Connecti- 
cut, New  York,  Pennsylvania,  Maryland, 
District  of  Columbia,  Virginia.  West  Vir- 
ginia. Ohio.  Kentucky.  North  Carolina, 
South  Carolina.  Tennessee,  Georgia.  Ala- 
bama, Florida.  Delaware,  and  Indiana, 
and  empty  containers  or  other  such  in- 
cidental  facilities   (not  specified)  used 
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in  transporting  the  commodities  specified 
above,  on  return. 

HEARING:  February  2.  1962,  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission. Washington.  D.  C,  before  Ex- 
aminer Garland  E.  Taylor. 

No.  MC  59759  (Sub-No.  17)  (REPUB- 
LICATION), filed  May  10.  1961.  pub- 
lished in  the  Federal  Register,  issue 
of  September  7.  1961.  and  republished 
this  issue.  Applicant:  JONES  TRUCK- 
INO  CO.,  a  corporation.  Linden.  N.J. 
Applicant's  representative:  Bert  Collins, 
140  Cedar  Street,  New  York  6,  N.Y. 
The  subject  proceeding  was  published 
in  the  Federal  Register,  issue  of  Sep- 
tember 7,  1961,  at  page  8426.  Hear- 
ing was  held  on  October  16,  1961.  at 
New  York,  N.Y..  at  which  time  the  ap- 
plication was  amended  to  include  serv- 
ice to  Worcester  County.  Mass..  which 
point  was  inadvertently  omitted  from 
notice  of  filing  of  the  application  as 
published.  In  a  'Report  and  Order, 
served  November  16,  1961,  Hearing  Ex- 
aminer Donald  R.  Sutherland,  finds  that 
operation  by  applicant,  in  interstate  or 
foreign  commerce,  as  a  contract  carrier 
by  motor  vehicle,  over  irregular  routes. 
(1)  of  such  merchandise  as  is  distributed 
by  a  premium  stamp  redemption  center 
in  the  redemption  of  trading  stamps, 
and,  in  connection  therewith,  equipment, 
materials,  and  supplies  used  in  the  con- 
duct of  such  business,  except  commodi- 
ties in  bulk,  in  tank  vehicles,  from  the 
warehouses  of  Merchants  Green  Trading 
Stamp  Company  in  Linden,  N.J.,  to 
points  in  Columbia.  Dutchess.  Greene. 
Montgomery.  Suffolk.  Sullivan,  and  Ul- 
ster Counties,  N.Y.,  Hampden  and 
Worcester  Counties,  Mass..  Middlesex, 
New  Haven  and  New  London  Counties. 
Conn.,  and  those  in  Providence  County. 
R.I.,  (2)  of  returned  shipments  of  the 
commodities  specified  in  (1)  above,  pre- 
mium stamp  books  with  stamps  affixed, 
and  tax  monies,  from  points  in  the  desti- 
nation territory  described  in  (1)  above  to 
the  warehouses  of  Merchants  Green 
Trading  Stamp  Company  in  Linden, 
N.J..  limited  to  a  transportation  service 
to  be  performed  under  a  continuing  con- 
tract with  Merchants  Green  Trading 
Stamp  Company,  and  (3)  of  such  mer- 
chandise as  is  dealt  in  by  wholesale, 
retail,  and  chain  grocery  and  food  busi- 
ness ho'ises.  and.  in  connection  there- 
with, equipment,  materials,  and  supplies 
used  in  the  conduct  of  such  business, 
except  conunodities  in  bulk,  in  tank 
vehicles,  between  Linden.  N.J.,  on  the 
one  hand,  and,  on  the  other,  points  in 
Columbia.  Dutchess,  Montgomery,  Put- 
nam. Suffolk,  and  Westchester  Counties. 
NY.,  Hampden  and  Worcester  Counties. 
Mass.,  and  those  in  Providence  County, 
RI.,  limited  to  a  transportation  service 
to  be  performed  under  a  continuing  con- 
tract with  Food  Fair  Stores,  Inc..  pro- 
vided, however,  that  because  of  the 
possibility  that  parties  who  relied  upon 
the  notice  of  the  application  as  originally 
published  in  the  Federal  Register,  may 
have  been  prejudiced  by  the  lack  of 
notice  respecting  service  to  Worcester 
County,  Mass.,  30  days  from  the  date 
of  this  republication  are  allowed  for 
such  persons  to  file  an  appropriate 
No.  240 13 
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pleading  in  opposition  to  the  grant  of 
authority  in  regard  to  the  inclusion  of 
Worcester  County.  Mass.,  as  part  of  the 
territory  authority  to  be  served. 

No.  MC  59759  (Sub-No.  19).  filed 
October  17.  1961.  Applicant:  JONES 
TRUCKING  CO..  a  corporation.  500 
West  Edgar  Road,  Linden.  N.J.  Appli- 
cant's attorney:  Morton  E.  Kiel.  140 
Cedar  Street,  New  York  6,  N.Y.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Such  merchan- 
dise as  is  dealt  in  by  wholesale,  retail, 
and  chain  grocery  and  food  business 
houses,  and  in  connection  therewith, 
equipment,  materials,  and  supplies  used 
in  conduct  of  such  business,  between 
Linden,  N.J.,  on  the  one  hand,  and,  on 
the  other,  points  in  Litchfield.  Hartford. 
Tolland,  and  Windham  Counties,  Conn.. 
Berkshire,  Franklin,  Hampshire,  Middle- 
sex, Essex,  and  Norfolk  Counties,  Mass., 
Fulton,  Saratoga,  Schoharie.  Warren, 
and  Washington  Counties,  N.Y.,  and 
Bristol,  Kent,  and  Newport  Counties, 
R.I.  Restriction:  The  operations  au- 
thorized above  are  limited  to  a  trans- 
portation service  to  be  performed,  under 
a  continuing  contract,  or  contracts,  with 
Food  Pair  Stores,  Inc.,  and  (2)  such 
merchandise  as  is  distributed  by  a 
premium,  stamp  redemption  center  in 
the  redemption  of  trading  stamps,  and. 
in  connection  therewith,  equipment,  ma- 
terials and  supplies  used  in  the  conduct 
of  such  business,  from  Linden,  N.J.,  to 
points  in  Litchfield,  Hartford.  Tolland, 
and  Windham  Counties.  Conn.,  Berk- 
shire. Franklin,  Hampshire.  Middlesex. 
Essex,  and  Norfolk  Counties.  Mass..  Pul- 
ton, Saratoga,  Schoharie,  Warren,  and 
Washington  Counties,  N.Y..  and  Bristol. 
Kent,  and  Newport  Counties.  R.I.,  and 
returned  shipments  of  the  commodities 
specified  in  (2)  above,  and  premium 
stamp  books  with  stamps  affixed,  and 
tax  monies,  on  return.  RESTRICTTION : 
The  operations  authorized  in  (2)  above 
are  limited  to  a  transportation  service 
to  be  performed,  under  a  continuing 
contract,  or  contracts,  with  Merchants 
Green  Stamp  Trading  Company. 

HEARING:  February  9,  1962,  at  346 
Broadway,  New  York.  N.Y.,  before  Ex- 
aminer Raymond  V.  Sar. 

No.  MC  75406  (Sub-No.  19).  filed  No- 
vember 2.  1961.  Applicant:  SUPERIOR 
FORWARDING  COMPANY,  INC..  2600 
South  Fourth  Street.  St.  Louis.  Mo. 
Applicant's  attorney:  B.  W.  LaTourette. 
Jr..  Suite  1230  Boatmen's  Bank  Build- 
ing. St.  Louis  2.  Mo.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  regular  routes,  trans- 
porting: General  commodities  (except 
those  of  unusual  value,  Classes  A  and  B 
explosives,  livestock,  household  goods  as 
defined  by  the  Commission,  commodities 
in  bulk,  commodities  requiring  special 
equipment,  and  those  injurious  or  con- 
taminating to  other  lading),  serving 
Harrisburg.  Ark.,  as  an  off-route  point 
in  connection  with  applicant's  authorized 
regular  route  operations  in  Certificate 
MC  75406  and  Subs  thereunder. 

HEARING:  February  8.  1962.  at  the 
Aricansas  Commerce  Commission.  Jus- 
Uce.Building,  State  Capitol,  Little  Rock. 
Ark.,  before  Joint  Board  No.  215,  or,  if 
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the  Joint  Board  waives  Its  right  to  par- 
ticipate, before  Examiner  Leo  M.  Pellerzi. 

No.  MC  75406  (Sub-No.  20),  filed  No- 
vember 2,  1961.  Applicant:  SUPERIOR 
FORWARDING  COMPANY.  INC..  2600 
South  Fourth  Street,  St.  Louis  18,  Mo. 
Applicant's  attorney :  B,  W.  La  Tourette, 
Jr.,  Suite  1230  Boatmen's  Bank  Building, 
St.  Louis  2,  Mo.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  regular  routes,  transpwrting: 
General  commodities,  (except  those  of 
unusual  value.  Classes  A  and  B  explosives, 
livestock,  household  goods,  commodities 
in  bulk,  those  requiring  special  equip- 
ment and  those  injurious  or  contaminat- 
ing to  other  lading),  serving  Des  Arc, 
Ark.,  as  an  off-route  point  in  connection 
with  applicant's  authorized  regular  route 
operations. 

HEARING:  February  8.  1962,  at  the 
Arkansas  Commerce  Comniission,  Justice 
Building,  State  Capitol,  Little  Rock,  Ark., 
before  Joint  Board  No.  215.  or.  if  the 
Joint  Board  waives  its  right  to  partici- 
pate, before  Examiner  Leo  M.  Pellerzi. 

No.  MC  81133  (Sub-No.  1).  filed  No- 
vember  24,  1961.  Applicant:  CORKERY 
FUEL  AND  MATERIALS  COMPANY,  a 
corporation.  4401  Ridgewood  Street.  St. 
Louis  16,  Mo.  Applicant's  attorney:  B. 
W.  La  Tourette,  Jr.,  Suite  1230  Boatmen's 
Bank  Building,  St.  Louis  2.  Mo.  Au- 
thority sought  to  operate  as  a  common 
car  Tier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Coal;  between 
points  in  Gnmdy,  Uvingston,  Peoria, 
Fulton,  Woodford,  Bureau,  Putnam,  Will, 
Kankakee,  La  Salle,  Marshall,  Logan, 
Sangamon,  Christian,  Menard,  McDon- 
ough,  Schuyler,  Montgofnery,  Bond, 
Knox,  Macoupin,  Vermillion,  Mason, 
Fayette,  Clinton,  Marion,  Washington, 
Randolph,  Perryr^ranklin,  Jackson,  Wil- 
hamson,  Saline,  Jefferson,  Shelby,  and 
Gallatin  Counties.  111.,  on  the  one  hand, 
and.  on  the  other,  St.  Louis.  Mo.  and 
points  in  St.  Louis  County,  Mo. 

HEARING:  February  2,  1962,  at  the 
U.S.  Court  House  and  (Custom  House, 
1114  Market  Street,  St.  Louis,  Mo.,  before 
Joint  Board  No.  135. 

No.  MC  83539  (Sub-No.  81).  filed  No- 
vember 21,  1961.  Applicant:  C  &  H 
TRANSPORTATION  CO.,  INC.,  1935 
West  Commerce  Street,  P.O.  Box  5976, 
Dall£is,  Tex.  Applicant's  attorney:  W. 
T.  Brunson.  419  Northwest  Sixth  Street. 
Oklahoma  City  3.  Okla.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (A).  (1)  Machinery, 
equipment,  materials  and  supplies,  used 
in,  or  in  connection  with,  the  discovery, 
developmfent,  production,  refining,  manu- 
facture, processing,  storage,  transmis- 
sion, and  distribution  of  natural,  gas  and 
petroleum  and  their  products  and  by- 
products, and  (2)  Machinery,  equipment, 
materials  and  supplies  used  in,  or  in 
connection  with,  the  construction,  oper- 
ation, repair,  servicing,  maintenance, 
and  dismantling  of  pipe  lines,^  including 
the  stringing  and  picking-up  thereof, 
except  in  connection  with  main  pipe 
lines,  and  (B)  Road  and  bridge  building 
machinery  and  equipment,  between 
points  in  Michigan,  on  the  one  hand, 
and  on  the  other,  points  in  Kansas, 
Louisiana,  Oklahoma,  and  Texas. 
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HEARING:  February  15.  1962,  at  the 
Baker  Hotel.  Dallas.  Tex.,  before  "Bx- 
aminer  Leo  M.  Pellerzi. 

No.  MC  96952  (8ub-No.  3) ,  filed  Octo- 
ber 6. 1961.  Applicant:  MAX  J.  POSNER 
SERVICE.  INC.,  321  West  35th  Street. 
New  York,  N.Y.  Applicant's  attorney: 
Morris  H(mlg,  150  Broadway,  New  York 
38,  N.Y.  Authority  sought  to  operate  as 
a  co>mmon  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Wearing 
apparel,  accessories  and  hangers:  be- 
tween New  York,  N.Y.  and  White  Plains. 
NY 

HEARING:  January  31.  1962,  at  346 
Broadway.  New  York,  N.Y.,  before  Ex- 
aminer Raymond  V.  Sar. 

No.  MC  104951  (Sub-No.  16),  (COR- 
RECTION), filed  September  18.  1961. 
published  Fkoexal  Register,  issue  of 
December  6,  1961.  republished  as  correc- 
ted, this  Issue.  Applicant:  W.  R.  HALL 
TRANSPORTATION  AND  STORAGE 
COMPANY,  a  corporation.  2518  U.S. 
Highway  6-50,  Grand  Junction.  Colo. 
Applicant's  attorney:  Lester  R.  Gardiner, 
Jr..  Suite  300,  65  South  Main  Street.  Salt 
Lake  City  11.  Utah.  NoUce  of  filing  of 
the  subject  i4}pllcatlon  was  published  in 
the  FxossAL  RsGZSTXH.  issue  of  Decem- 
ber 6, 1961.  which  also  assigned  the  appli- 
cation for  hearing  January  15.  1962,  at 
Salt  Lake  City,  Utah,  before  Examiner 
Lyle  C.  Farmer.  That  notice  had 
appended  thereto  a  note  reading:  "Ap- 
plicant states  it  seeks  to  extend  opera- 
tions under  its  present  authority  is  to  be 
eliminated."  The  purpose  of  this  re- 
publication is  to  strike  that  note  which 
was  appended  in  error. 

HEARING:  Remains  as  assigned  Jan- 
uary 15,  1962.  at  the  Utah  Public  Serv- 
ice Commision,  Salt  Lake  City,  Utah,  be- 
fore Joint  Board  No.  212,  or.  if  the  Joint 
Board  waives  its  right  to  participate,  be- 
fore Examiner  Lyle  C.  Farmer. 

No.  MC  105275  (Sub-No.  21),  filed 
October  20.  1961.  AppUcant:  W.  T. 
BYRNS  MOTOR  EXPRESS.  INC.,  646 
Coffeen  Street,  Watertown,  N.Y.  Appli- 
cant's attorney:  Francis  E.  Barrett.  Jr.. 
Professional  Building,  25  Bryant  Ave- 
nue. East  Milton  86  (Boston),  Mass. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Talc,  in  bulk,  from 
Balmat,  Emerjrvllle  and  Hailesboro,  N.Y., 
to  New  York,  N.Y.,  and  points  in  New 
Jersey,  Pezmsylvanla,  Ohio.  Maryland, 
Delaware.  Massachusetts,  Connecticut, 
Rhode  Island,  and  New  York. 

HEARING:  February  16,  1962.  at  the 
Federal  Biiilding,  Albany,  N.Y..  before 
Examiner  Raymond  V.  Sar. 

No.  MC  107403  (Sub-No.  367),  filed 
November  17,  1961.  Applicant:  E. 
BROOKE  MATLACK.  INC..  33d  and 
Arch  Streets,  Wilford  Building.  Phila- 
delphia 4.  Pa.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Dry  cement,  (1)  from  the  plant  site 
of  Alpha  Portland  Cement  Company  at 
Lime  Kiln,  Md..  to  points  in  Bedford, 
Blair.  Cambria.  Fulton,  Hiintingdon, 
Juniata.  ^Lebanon.  Mifflin  and  Perry 
Counttes>^a.,  and  (2)  from  the  plant 
site  of  thdjfniltehall  Conent  Manufac- 
turing Company  at  Cementon.  Pa.,  to 
points  in  the  District  oi  Columbia,  points 
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in  Schuyler,  Cayuga,  Seneca  and  Yates 
Coimties.  N.Y.,  and  Accomac  and  North- 
ampton Counties.  Va. 

Note:  Applicant  states  It  Is  authorized  to 
control  Reader  Brothers,  Inc.  Applicant 
holds  contract  authority  under  MC  117637. 
therefore,  dual  operations  may  be  involved. 

HEARING:  January  31,  1962,  at  the 
OfBces  of  the  Interstate  Commerce  Com- 
mission, Washington,  D.C.,  before  Ex- 
aminer Richard  A.  White. 

No.  MC  107403  (Sub-No.  368).  filed 
November  24,  1961.  Applicant:  E. 
BROOKE  MATLACK.  INC.,  33d  and 
Arch  Streets,  Philadelphia  4,  Pa.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Non-edible  fish  oil 
ajul  sea  animal  oil  and  blends  thereof,  in 
bulk,  in  tank  vehicles,  from  Pettisville, 
Ohio,  to  points  in  Illinois,  Indiana.  Mich- 
igan, and  Wisconsin. 

Note:  Applicant  states  it  is  authorized  to 
control  Reader  Brothers,  Inc.  (MC-P  6886). 
and  Edwin  E.  Clarke,  dba  Clarke  Bulk  Trans- 
fer (MC-P  7900).  Applicant  holds  contract 
authority  In  MC  117637  and  Sub  1.  therefore, 
dual  operations  may  be  Involved. 

HEARING:  February  1,  1962.  at  the 
OfiQces  of  the  Interstate  Commerce  Com- 
mission, Washington,  D.C.,  before  Ex- 
aminer Hugh  M.  Nicholson. 

No.  MC  107515  (Sub-No.  374).  filed 
October  27.  1961.  Applicant:  REFRIG- 
ERATED TRANSPORT  CO..  IJIC..  290 
University  Avenue  SW.,  Atlanta  10,  Ga. 
Applicant's  attorney:  Paul  M.  Daniell, 
214  Grant  Building,  Atlanta  3.  Ga.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts and  packinghouse  products,  as  de- 
scribed by  the  Commission  in  Ex  Parte 
MC-43,  from  Austin.  Tex.,  to  points  in 
Alabama,  Florida,  Georgia.  North  Caro- 
lina, South  Carolina,  and  Tennessee 
(except  Memphis) . 

Note:  Applicant  states  J.  L.  Lawhon, 
President  of  Refrigerated  Transport  Co..  Inc., 
and  owner  of  ^  of  its  common  stock  holds 
permits  as  a  contract  carrier  (MC  104589  and 
subs  therexinder). 

HEARING:  February  16.  1962.  at  the 
Baker  Hotel,  Dallas,  Tex.,  before  Exam- 
iner Leo  M.  Pellerzi. 

No.  MC  108207  (Sub-No.  86).  filed 
December  8.  1961.  Applicant:  FROZEN 
F(X)D  EXPRESS.  318  Cadiz  Street,  Dal- 
las. Tex.  Applicant's  attorney :  Ralph  W. 
Pulley.  Jr.,  First  National  Bank  Build- 
ing. Dallas  2,  Tex.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irreg\ilar  routes,  transport- 
ing: Meats,  meat  products  and  meat 
byproducts  and  articles  distributed  by 
packinghouses,  between  Miami,  Okla.,  on 
the  one  hand,  and,  on  the  other,  points 
in  Ohio,  Indiana,  Wisconsin,  and  Min- 
nesota. 

HEARING:  February  13,  1962,  at  the 
Baker  Hotel,  Dallas,  Tex.,  before  Exam- 
iner Leo  M.  Pellerzi. 

No.  MC  109397  (Sub  No.  ^1).  filed 
April  28.  1961.  Aiq;>licant:  TRI-STATE 
MOTOR  TRANSIT  CO.,  a  corporation. 
P.O.  Box  113,  Joplin,  Mo.  Applicant's 
attorney:  Max  G.  Morgan,  443-54  Amer- 
ican National  Building,  Oklahoma  City  2. 


Okla.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Classes  A 
and  B  explosives,  blasting  materials,  sup~ 
plies  and  agents,  ( 1 )  from  Atlas,  Mo.,  and 
points  within  5  miles  thereof,  to  points 
in  Tennessee.  Kentucky,  Alabama,  Loui- 
siana. Mississippi.  Georgia,  Florida, 
North  Carolina,  and  South  Carolina,  and 
(2)  from  Watson,  Ala.,  and  points  within 
10  miles  thereof,  to  points  in  Louisiana, 
Arkansas,  Missouri,  Kansas,  Nebraska! 
Oklahoma,  Texas,  and  New  Mexico,  and 
returned  shipments,  of  the  above  com- 
modities, on  return. 

HEARING:  February  19.  1962.  at  the 
Baker  Hotel.  Dallas,  Tex.,  before  Exam- 
iner Leo  M.  Pellerzi. 

No.  MC  110525  (Sub-No.  474).  filed 
November  24,  1961.  Applicant:  CHEM- 
ICAL LEAMAN  TANK  LINES.  INC..  520 
East  Lancaster  Avenue.  Downingtown, 
P».  Applicant's  attorney:  Leonard  A. 
Jaskiewicz,  Munsey  Building.  Washing- 
ton 4,  D.C.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Dry 
cement,  from  Stockertown,  Pa.,  to  pointe 
in  New  York  (except  New  York  C:ity  and 
points  in  Nassau  and  Suffolk  Counties, 
N.Y.). 

Note:  Applicant  holds  contract  authority 
under  MC  117505  and  Subs  th«-eunder,  there- 
fore, dual  operations  may  be  Involved. 

HEARING:  January  29,  1962,  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission. Washington,  D.C,  before  Ex- 
aminer Richard  H.  Roberts. 

No.  MC  110525  (Sub-No.  476),  filed 
November  24.1961.  Applicant:  CHEMI- 
CAL LEAMAN  TANK  LINES,  INC..  520 
East  Lancaster  Avenue,  Downingtown. 
Pa.  Applicants  attorney:  Leonard  A. 
Jaskiewicz,  Munsey  Building.  Washing- 
ton 4,  D.C.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transjwrting :  Dry 
cement,  in  bulk,  from  Nazareth,  Pa.,  to 
points  in  New  York  (except  that  portion 
of  New  York  in  and  south  of  Chemung, 
Tioga,  Broome,  Chenango.  Delaware, 
Greene,  and  Columbia  Counties). 

Note:  Applicant  holds  contract  authority 
In  MC  117507,  therefore,  dual  operations  msj 
be  involved. 

HEARING:  January  30.  1962,  at  the 
Offices  of  the  Interstate  Conunerce  Com- 
mission, Washington,  D.C,  before  Ex- 
aminer James  A.  McKiel. 

No.  MC  111656  (Sub-No.  1),  filed  Oc- 
tober 27.  1961.  Applicant:  FRANK 
LAMBIE,  112  East  27th  Street,  New  York. 
N.Y.  Applicant's  attorney:  Edward  Bl 
Alfano,  2  West  45th  Street,  New  York  36. 
N.Y.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  (1)  Cot- 
ton and  synthetic  fabrics,  on  racks  and 
frames,  from  the  site  of  shipper's  plant 
in  Clifton.  N.J.,  to  New  York.  N.Y..  and 
(2)  racks  and  frames,  empty,  from  New 
York.  N.Y..  to  the  site  of  shipper's  plant 
in  Clifton.  N.J. 

Note:  Applicant  states  the  proposed  service 
wlU  be  under  a  continuing  contract  wltb 
Collins  &  Aikman  of  Clifton,  N J.  Applicant 
further  states  it  presently  holds  contract 
carrier  Permit  MC  111656  and  has  been  serv- 
ing supporting  shipper  over  5  years. 


Thursday,  December  28,  1961 

HEARING:  February  8,  1962.  at  346 
Broadway.  New  York.  N.Y..  before  Ex- 
aminer Raymond  V.  Sar. 

No.  MC  112020  (Sub-No.  136),  filed 
October  16, 1961.  Applicant:  <X>MMER- 
CiAL  OIL  TRANSPORT,  INC.,  1030 
Stayton  Street,  Fort  Worth,  Tex.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Sugar,  syrups  and 
blends  thereof,  in  bulk,  from  points  in 
Arkansas  to  points  in  Oklahoma,  Louisi- 
ana. Mississippi,  Arkansas,  Tennessee, 
and  Texas. 

HEARING:  February  13,  1962,  at  the 
Baker  Hotel,  Dallas,  Tex.,  before  Exam- 
iner Leo  M.  Pellerzi. 

No.  MC  112020  (Sub-No.  138).  filed 
November  3,  1961.  Applicant:  COM- 
MERCIAL OIL  TRANSPORT,  INC.,  1030 
Stayton  Street,  Fort  Worth,  Tex.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Starches,  sugars, 
syrups,  and  corn  products,  in  bulk,  in 
specialized  equipment,  from  Kansas  City, 
Kans-Mo.,  to  points  in  Arkansas,  Okla- 
homa, Louisiana,  Texas,  Mississippi, 
Tennessee,  Kentucky,  Missouri,  Kansas, 
Colorado,  Nebraska,  Iowa,  nUnois,  Indi- 
ana, Ohio,  Alabama,  Florida,  Georgia. 
South  Carolina,  North  Carolina,  Virginia, 
West  Virginia,  Wisconsin,  Minnesota, 
Michigan,  North  Dakota,  and  South 
Dakota. 

HEARING:  February  12.  1962,  at  the 
Baker  Hotel,  Dtdlas,  Tex.,  before  Exam- 
iner Leo  M.  Pellerzi. 

No.  MC  113267  (Sub-No.  50) ,  filed  No- 
vember 13,  1961.  Applicant:  CENTRAL 
L  SOUTHERN  TRUCK  LINES,  INC.,  312 
West  Morris  Street,  Caseyville,  111.  Ap- 
plicant's representative:  Frederick  H. 
Pigge  (same  address  as  above) .  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Dairy  products, 
shortenings,  vegetable  oil  and  vegetable 
oU  shortenings,  from  Memphis,  Tenn.,  to 
points  in  Illinois,  Iowa,  Kansas,  Nebras- 
ka, Missouri,  North  Dakota,  and  South 
Dakota. 

Note:  Applicant  has  pending  contract 
authority  MC  50132  Sub  57.  Applicants  state 
they  are  "stockholders  and  officers"  in  the 
following  Motor  Carriers  of  passengers  their 
baggage  and  express,  Industrial  Bus  Lines, 
Inc.,  MC  114168,  Vandalla  Bus  Line,  Inc., 
MC  2698.  In  addlUon  thereto  Oliver  and 
Kathryn  Anderson  are  officers  and  stock- 
holders in  Caseyville  Bus  Lines,  Inc.,  MC 
110845. 

HEARING:  February  6,  1962,  at  the 
Claridge  Hotel,  Memphis,  Term.,  before 
Examiner  Richard  H.  Roberts. 

No.  MC  113267  (Sub-No.  51).  filed 
November  15,  1961.  Applicant:  CEN- 
TRAL &  SOUTHERN  TRUCK  LINES, 
INC.,  312  West  Morris  Street,  Caseyville, 
ni.  Applicant's  representative:  Fred- 
erick H.  Figge  (same  address  as  ap- 
plicant). Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Meat, 
meat  products,  meat  by  products,  dairy 
products,  articles  distributed  by  meat 
packing  houses  (except  soap,  soap  stock, 
detergents,  and  abrasives) .  frozen  foods, 
when  transported  in  the  same  vehicle 
with  shipments  of  meats,  meat  products 
and  dairy  products,  in  vehicles  equipped 
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with  mechanical  refrigeration,  from 
Memphis,  Tenn.,  to  points  in  Randolph, 
Perry,  Franklin,  Hamilton,  White,  Jack- 
son, Williamson.  Saline,  Gallatin.  Union, 
Johnson,  Pope.  Hardin,  Alexander, 
Pulaski,  and  Massac  Counties,  HI. 

Note:  Applicant  has  pending  contract  au- 
thority MC  50132  Sub  57.  Applicant  states 
they  are  "stockholders  and  officers"  In  the 
following  Motor  Carriers  of  Passengers  and 
their  baggage  and  express.  Industrial  Bus 
Lines,  Inc.,  MC  114168,  Vandalla  Bus  Line. 
Inc.  MC  2698.  In  addition  thereto  Oliver  and 
Kathrjm  Anderson  are  officers  and  stock- 
holders in  Caseyville  Bus  Lines,  Inc.,  MC 
110845. 

HEARING:  February  7,  1962,  at  the 
Claridge  Hotel,  Memphis,  Tenn.,  before 
Examiner  Richard  H.  Roberts. 

No.  MC  113267  (Sub-No.  53).  filed  No- 
vember 15,  1961.  Applicant:  CENTRAL 
&  SOUTHERN  TRUCK  LINES,  INC.,  312 
West  Morris  Street.  Caseyville,  111.  Ap- 
plicant's representative:  Frederick  H. 
Figge  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  Foods 
(when  transported  in  the  same  vehicle 
with  shipments  of  meats,  meat  products, 
meat  byproducts,  dairy  products  and  ar- 
ticles distributed  by  meat  packing- 
houses) .  from  Memphis,  Tenn.,  to  points 
in  that  part  of  Missouri  located  south 
and  east  of  Perry,  St.  Francois,  Washing- 
ton, Crawford,  Phelps,  Pulaski.  Laclede, 
Wright,  Douglas,  and  Ozark  Coimties, 
Mo. 

Ncht:  Applicant  has  pending  contract  car- 
rier authority  MC  50132  Sub  67.  Applicant 
states  they  are  "stockholders  and  officers"  in 
the  following  Motor  Carriers  of  passengers 
their  baggage  and  express,  Indiistrial  Bus 
Lines,  Inc.,  MC  114168,  Vandalla  Bus  Line, 
Inc.,  MC  2698.  In  addition  thereto  Oliver 
and  Kathryn  Anderson  are  officers  and  stock- 
holders in  Caseyville  Bus  Unes.  Inc.,  MC 
110845. 

HEARING:  February  8,  1962,  at  the 
Claridge  Hotel,  Memphis,  Tenn.,  before 
Examiner  Richard  H.  Roberts. 

No.  MC  113267  (Sub-No.  54),  filed  No- 
vember 15.  1961.  Applicant:  CENTRAL 
&  SOUTHERN  TRUCK  LINES,  INC..  312 
West  Morris  Street,  Caseyville,  111.  Ap- 
plicant's representative:  Frederick  H. 
Pigge  (same  address  as  applicant) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts, meat  byproducts,  dairy  products, 
articles  distributed  by  meat  packing- 
houses (except  soap,  soap  stock,  deter- 
gents, and  abrasives) ,  frozen  foods,  when 
transported  in  the  same  vehicle  with 
shipments  of  meats,  meat  products  and 
dairy  products  in  mechanically  refrig- 
erated vehicles,  from  Memphis,  Tenn., 
to  points  in  Kentucky. 

Note:  Applicant  has  pending  contract  au- 
thority MC  50137  Sub  57.  Applicant  states 
they  are  "stockholders  and  officers"  in  the 
following  Motor  Carriers  of  passengers,  their 
baggage  and  express.  Industrial  Bxu  Lines. 
Inc.,  MC  114168,  Vandalla  Bus  Une,  Inc., 
MC  2698.  In  addition  thereto  Oliver  and 
Kathryn  Anderson  are  officers  and  stock- 
holders in  CaseyviUe  Bus  Lines,  Inc.,  MC 
110845. 

HEARING:  February  9,  1962.  at  the 
Claridge  Hotel.  Memphis.  Tenn.,  before 
Examiner  Richard  H.  Roberts. 
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No.  113388  (Sub-No.  35) .  filed  October 
12.  1961.  AppUcant:  LESTER  C  NEW- 
TON TRUCKING  CO..  a  corporation, 
Bridgeville,  Del.  Applicant's  attorney: 
H.  (Jharles  Ephraim.  1001  15th  Street 
NW..  Washington  5.  D.C.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Fresh  and  frozen  cheese. 
from  Bellows  Falls,  Vt.,  to  Philadelphia 
and  Pottstown,  Pa. 

HEARING:  February  7,  1962,  at  346 
Broadway,  New  York,  N.Y.,  before  Ex- 
aminer Raymond  V.  Sar. 

No.  MC  114848  (Sub-No.  7),  fUed  No- 
vember 20, 1961.  Applicant:  WHARTON 
TRANSPORT  CORPORATION,  1498 
Channel  Avenue,  Memphis,  Tenn.  Ap- 
plicant's attorney:  Ramsay  Wall,  First 
National  Bank  Building,  Memphis  3, 
Tenn.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Clay 
airfloat,  dried  and  crushed,  crude,  pow- 
dered and  in  pellet  form,  in  bulk,  in 
hopper-t3T)e  vehicles,  from  points  in 
Henry  and  Weakley  Counties,  Tenn.,  and 
points  in  Graves  County.  Ky..  to  points 
in  Mississippi,  Alabama,  CJeorgia,  Flor- 
ida, South  Carolina,  North  Carolina,  Vir- 
ginia, West  Virginia,  Ohio.  Kentucky, 
Indiana,  Illinois,  Missouri,  Arkansas. 
Louisiana,  Oklahoma,  Texas,  Pennsyl- 
vania, New  Jersey,  New  York,  Connecti- 
cut, Michigan,  Wisconsin,  Kansas,  Mary- 
land, and  Delaware;  and  (2)  Empty 
containers  or  other  such  incidental  facil- 
ities (not  specified)  used  in  transporting 
the  commodities  specified  in  this  appli- 
cation, from  the  above-specified  destina- 
tion points  to  points  in  Henry  and  Weak- 
ley Counties,  Tenn.,  and  to  points  in 
Graves  County.  Ky. 

HEARING:  February  5,  1962,  at  the 
Claridge  Hotel,  Memphis,  Tenn.,  before 
Examiner  Richard  H.  Roberts. 

No.  MC  117119  (Sub-No.  33),  filed  No- 
vember 2,  1961.  Applicant:  WILLIS 
SHAW  FROZEN  EXPRESS,  INC.,  Elm 
Springs,  Ark.  Applicant's  attorneys: 
John  H.  Joyce,  26  North  College  Street. 
Fayetteville,  Ark.,  and  A.  Alvis  Layne. 
Pennsylvania  Building,  Washington  4, 
D.C.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Frozen 
foods  and  potato  products,  not  frozen, 
from  points  in  Washington,  Oregon,  and 
Idaho  to  points  in  Oklahoma,  Arkansas, 
Louisiana,  Texas,  Kentucky,  Tennessee, 
Mississippi,  Alabama,  Georgia,  Florida, 
North  Carolina,  South  Carolina,  Mary- 
land, New  Mexico,  Arizona,  Kansas,  and 
Missouri,  and  em.pty  containers  or  other 
suxih  incidental  facilities  (not  specified) 
used  in  transporting  the  above-specified 
commodities,  on  return. 

HEARING:  February  9,  1962,  at  the 
Arkansas  Commerce  Conunission,  Jus- 
tice Building.  State  Capitol,  Little  Rock. 
Ark.,  before  Examiner  Leo  M.  Pellerzi. 

No.  MC  117330  (Sub-No.  5).  filed  Au- 
gust 31, 1961.  Applicant:  FLEMINOTON 
TRANSPORTA'nON,  INCORPORATED, 
21  Mine  Street,  Flemington,  N.J.  AppU- 
cant's  representative:  Bert  Collins,  140* 
Cedar  Street.  New  York  6,  N.Y.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregiilar 
routes,  transporting:  Brick,  from  Win- 
chester. Va.,  and  Washington,  D.C,  to 
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New  York,  N.Y.,  and  points  in  Nassau, 
Suffolk,  Westchester,  Putnam,  Dutchess. 
Columbia,  Rensselaer,  Schenectady,  Al- 
bany. Greene,  Ulster,  Sullivan,  Delaware, 
Broome.  Orange,  and  Rockland  Coun- 
ties, N.Y.,  points  in  New  Jersey,  and 
points  in  Fairfield,  New  Haven,  and 
Hartford  Counties.  Conn. 

HEARING:  February  5.  1962,  at  346 
Broadway,  New  York.  N.Y.,  before  Ex- 
aminer Raymond  V.  Sar. 

No.  MC  118776  (Sub-No.  5),  filed  Sep- 
tember 22,  1961.  Applicant:  C.  L. 
CONNORS.  INC..  2700  South  Front 
Street,  Quincy,  111.  Applicant's  attor- 
ney :  Mack  Stephenson,  208  East  Adams 
Street.  Springfield.  111.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Construction  materials,  in  bulk,  in 
dump  vehicles,  jsetween  points  In  Illinois. 
Iowa,  and  Missouri  (except  road  con- 
struction materials  between  Quincy,  111., 
on  the  one  hand,  and,  on  the  other, 
points  in  Clark,  Scotland,  Knox,  Lewis. 
Shelby,  Marlon.  Monroe,  Ralls,  and  Pike 
Coimties,  Mo.). 

HEARING:  Febriiary  1.  1962,  at  the 
U.S.  Court  Rooms  and  Federal  Build- 
ing, Springfield,  111.,  before  Joint  Board 

No.  46. 

No.  MC  118876  (Sub-No.  5).  filed  No- 
vember 21,  1961.  AppUcant:  GRAVES 
TRANSFER  CO..  a  corporation,  Gravel 
Hill.  RX).,  Georgetown,  Del.  Appli- 
cant's attorney:  H.  James  Conaway,  Jr.. 
Bank  of  Delaware  Building,  Wilmington, 
Del.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Fish  oil, 
fish  solubles,  in  drums  and  in  bulk.  In 
tank  vehicles,  fish  scrap  and  fish  meal. 
In  bulk  and  in  bag,  for  use  and  con- 
sumption only  in  animal  and  poultry 
feeds  and  In  fertilizer,  from  Wildwood, 
N.J.,  to  Wilmington,  Del. 

HEARING:  January  29.  1962.  at  the 
Offices  of  the  Interstate  Commerce 
Commission,  Washington,  D.C.,  before 
Examiner  Lawrence  A.  Van  Dyke,  Jr. 

No.  MC  118876  (Sub-No.  6),  filed  No- 
vember 24,  1961.  Applicant:  GRAVES 
TRANSFER  CO.,  a  corporation.  Gravel 
Hill,  R.D.,  Georgetown,  Del.  Applicant's 
attorney:  H.  James  Conaway,  Jr.,  Bank 
of  Delaware  Building.  WUmington  1,  Del. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Fish  oil.  fish  solu- 
bles. In  drums  and  In  bulk.  In  tank  ve- 
hicles, and  fish  scrap  and  fish  meal,  In 
bulk  and  In  bags,  for  use  and  consump- 
tion only  in  animal  and  poultry  feeds 
and  in  fertilizer,  from  Port  Monmouth, 
N.J.,  on  the  one  hand,  and,  on  the  other, 
Bristol,  Waterbury,  Norwich,  Groton, 
West  Suffleld,  and  New  London,  Conn., 
Bridgewater  and  Congamond,  Mass.. 
Waverly.  Olean,  Buffalo,  and  Cayuga, 
N.Y.,  Manheim,  Lancaster,  Lemosme, 
York,  Harrisburg,  and  Catawissa,  Pa., 
Wilmington,  Del.,  and  Berlin,  Md. 

HEARING:  January  30,  1962.  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission. Washington,  D.C.,  before  Ex- 
aminer J.  Thomas  Schneider. 

No.  MC  119531  (Sub-No.  11).  fUed 
November  24.  1961.  Applicant:  DIECK- 
BRADER  EXPRESS,  INC.,  5391  Eastern 
Avenue,   Cincinnati   28.   Ohio.     Appli- 
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(Jant's  attorney:  Clarence  D.  Todd.  1825 
.  efferson  Place  NW.,  Washington  6, 
I>.C.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
I  Tegular  routes,  transporting:  Plastic 
lontainers  and  tubing,  between  Lapel, 
:  nd.,  on  the  one  hand,  and.  on  the  other. 
1  oints  In  Illinois.  Iowa,  Minnesota.  Ohio. 
'  ^Tisconsin,  Kentucky,  and  the  Lower 
]  »enlnsula  of  Michigan. 

HEARING:  February  1,  1962.  at  the 
<  )fflces  of  the  Interstate  Commerce  Com- 
mission.  Washington,  D.C.,  before  Ex- 
I, miner  Frank  R.  Saltzman. 

No.  MC  119988  (Sub-No.  6),  filed  No- 
vember   20,    1961.     Applicant:  GREAT 
'  VESTERN  TRUCKING  CO.,  INC.,  1506 
,  acksonville  Drive.  Henderson,  Tex.    Ap- 
illcanfs    attorney :  Mert    Starnes.    401 
'erry -Brooks  Building.   Austin   1,  Tex. 
Authority  sought  to  operate  as  a  common 
(  arrier.  by  motor  vehicle,  over  irregular 
]  outes,   transporting:    Dry   animal   and 
xmltry  feed   and   feed   ingredients,  in 
>ulk  and  containers,  in  vehicles  other 
han  tank  or  hopper  vehicles,  from  (1) 
joints  in  Otero.  Bent.  Prowers.  Crowley, 
:heyenne,  and  Kiowa  Counties,  Colo., 
2)  points  In  Arkansas  on  and  east  of  a 
Ine  beginning  at  the  boundary  over  Ar- 
cansas  and  Louisiana,  thence  over  U.S. 
llghway  65  to  Little  Rock,  thence  over 
J.S.  Highway  67  to  its  Junction  with  Ar- 
kansas Highway  25,  thence  of  Arkansas 
Ilghway  25  to  boundary  of  Arkansas  and 
^llssourl,  (3)  Memphis.  Tenn.,  (4)  points 
n  Mississippi  on  and  west  of  line  begin- 
ling  at  the  boundary  of  Mississippi  and 
Tennessee,  thence  over  U.S.  Highway  51 
;o  Jackson,  thence  over  U.S.  Highway  80 
;o  the  boundary  of  Mississippi  and  Lousl- 
ana,    (5)    Shreveport,  Wlnnfleld,  Ope- 
lousas,   and  New   Iberia,   La.,  and    (6) 
Hugo,  Okla..  to  points  In  Texas  on  and 
bovmded  by  a  line  beginning  at  Texar- 
kana.   thence   along   the  boundary   of 
Texas  and  Louisiana  to  its  intersection 
with   Texas  Highway   63.  thence  over 
Texas  Highway  63  to  Jasper,  thence  over 
U.S.  Highway  190  to  Livingston,  thence 
over  U.S.  Highway  69  to  Humble,  thence 
over   F-M   Highway    1960    to   Addicks. 
thence  over  U.S.  Highway  90  to  Waelder, 
thence  over  Texas  Highway  97  to  Gon- 
zWes,  thence  over  U.S.  Highway  183  to 
its  Junction  with   Texas  Highway   21, 
thence  over  Texas  Highway  21  to  Bryan, 
thence  over  U.S.  Highway  190  to  Hearne, 
thence  over  Texas  Highway  6  to  Mexla. 
thence  over  U.S.  Highway  84  to  Palestine, 
thence  over  Texas  Highway  19  to  Sul- 
phur Springs,  thence  over  Texas  High- 
way 11  to  Commerce,  thence  over  P-M 
Highway  1281   to  Wolfe  City.     Thence 
over    F-M    Highway    272    to    Leonard, 
thence  over  U.S.  Highway  69  to  Trenton, 
thence  over  P-M  Highway  121  to  Tioga, 
thence  over  Texas  Highway  99  to  the 
boundary    of    Texas    and    Oklahoma, 
thence    along    said    boundary    to    the 
boundary  of  Texas  and  Arkansas,  thence 
along  said  boundary  to  Texarkana,  and 
rejected,  damaged,   and  refused  speci- 
fied commodities,  on  return. 

HEARING:  February  14,  1962,  at  the 
Baker  Hotel,  Dallas,  Tex.,  before  Ex- 
aminer Leo  M.  Pellerzi. 

No.  MC  123408  (Sub-No.  3),  filed  Oc- 
tober 3. 1961.  Applicant:  FOOD  HAUL- 
ERS. INC.,  600  York  Street,  Elizabeth, 


N.J.  Applicant's  representative:  Bert 
Collins.  140  Cedar  Street,  New  York  «, 
N.Y.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Such 
merchandise  as  is  dealt  in  by  wholesale, 
retail  and  chain  grocery  and  food  busi- 
ness houses,  and  in  connection  therewith, 
equipment,  materials,  and  supplies  used 
in  the  conduct  of  such  business,  between 
Elizabeth,  NJ.,  on  the  one  hand,  and. 
on  the  other,  points  in  Hartford  County, 
Conn,  and  Ulster,  Dutchess  and  Orange 
Counties,  N.Y. 

Nott:  Applicant  states  the  proposed  opera- 
tion Is  for  the  account  of  Wakefern  Pood 
Corporation.  Applicant  Is  afflUat^d  with  M. 
Satsky  Co.,  Inc. — Permit  MC  52523. 

HEARING:  January  30.  1962.  at  346 
Broadway.  New  York.  N.Y.,  before 
Examiner  Raymond  V.  Sar. 

No.  MC  123762  (Sub-No.  1),  filed  Oc- 
tober     30.      1961.    Applicant:      PAUL 
STRETT,    doing    business    as    STRETT 
TRUCK      SERVICE,      1921     President 
Street.  St.  Louis,  Mo.    Authority  sought 
to  operate  as  a  contract  carrier,  by  mo- 
tor vehicle,  over  Irregular  routes,  trans- 
porting: Steel  reinforcing  bars  and  ac- 
cessories    therefor,     steel    joists    and 
accessories   therefor,   and   welded  wire 
mesh,  and  refused  and  rejected  ship- 
ments of  the  above-described  commodi- 
ties, between  the  plant  site  of  Laclede 
Steel    Company   at   Madison,   111.,   and 
points  in  that  area  of  St.  Louis  County. 
Mo.,  south,  west  and  north  of  the  outer 
boundary  of  the  St.  Louis,  Mo. -East  St. 
Louis.  111.,  Commercial  Zone,  bounded  by 
a  line  beginning  at  the  southern  bound- 
ary of  St.  Louis  County  and  the  Missis- 
sippi  River,    thence    west   along   such 
county    boundary    to    its    intersection 
with    Missouri    Highway    141,    thence 
northward    and    northwestward    along 
Missouri  Highway  141  to  Its  intersection 
with  U.S.  Highway  40-61,  thence  west- 
ward along  U.S.  Highway  40-61  to  the 
Missouri  River,  thence  eastward  along 
the  Missouri  River   to  the  Mississippi 
River,  thence  southward  along  the  Mis- 
sissippi River  to  the  northern  boundary 
of  the  St.  Louis-East  St.  Louis  Commer- 
cial Zone,  thence  westward,  southward 
and   eastward   along   such   commercial 
zone  boundary  to  the  Mississippi  River 
0.5  mile  south  of  the  Jefferson  Barraclu 
Bridge    across    the    Mississippi    River, 
thence  southward  along  the  Mississlpi^ 
River  to  the  point  of  beginning,  includ- 
ing points  on  both  sides  of  said  highway 
boundaries. 

HEARING:  February  2.  1962.  at  the 
U.S.  Court  House  and  Custom  House. 
1114  Market  Street.  St.  Louis,  Mo.,  be- 
fore Joint  Board  No.  135. 

No.  MC  123789  (Sub-No.  1),  filed  Oc- 
tober 10,  1961.  AppUcant:  G.  T.  Mc- 
GOVERN  TRUCKING  CO.,  INC..  331 
East  25th  Street,  New  York  10.  N.Y. 
Applicant's  representative:  William  D. 
Traub,  350  Fifth  Avenue,  New  York  1, 
N.Y.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transpwrtlng :  SUppert 
and  hosiery,  between  Stamford,  Conn., 
and  New  York,  N.Y. 

Notk:  Applicant  states  service  U  to  be 
performed  under  a  continuing  contract  wltn 
Alex  Lee  Wallau,  Inc..  of  New  York.  N.T. 


Thursday,  December  28,  1961 

HEARING:  February  6,  1962,  at  346 
Broadway,  New  York,  N.Y.,  before  Ex- 
aminer Raymond  V.  Sar. 

No.  MC  123814  (Sub-No.  2) ,  filed  Oc- 
tober 18,  1961.  Applicant:  GEORGE  A. 
HALL  CARTAGE  CO.  LTD.,  1281  Conde 
Street,  Montreal  (Quebec).  Canada. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Xyol  and  toluol, 
from  Albany,  N.Y.,  to  the  Port  of  Entry 
on  the  International  Boundary  line  be- 
tween the  United  States  and  Canada  at 
Champlain,  N.Y. 

Note:  Applicant  states  the  commodities 
proposed  to  be  transported  are  destined  to 
Montreal.  Province  of  Quebec. 

HEARING:  February  15,  1962.  at  the 
Federal  Building.  Albany,  N.Y.,  before 
Examiner  Raymond  V.  Sar. 

No.  MC  123895  (Sub-No.  1),  filed 
August  3.  1961.  Applicant:  H.  B. 
SHEARIN  AND  WALTER  LUTES,  doing 
business  as  SHEARIN  &  LUTES  TRANS- 
PORTATION SERVICE,  Route  2,  Box 
326-A,  BlythevlUe,  Ark.  Applicant's 
attorney:  Louis  Tarlowskl,  Rector  Build- 
ing, Little  Rock,  Ark.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Migrant  workers,  and  their  bag- 
gage, in  the  same  vehicle  with  passengers, 
between  the  Port  of  Entry  at  Hidalgo, 
Tex.,  on  the  International  Boundary  line 
between  the  United  States  and  Mexico, 
and  points  In  Mississippi  County.  Ark. 

HEARING:  February  7,  1962,  at  the 
Arkansas  Commerce  Commission,  Justice 
Building,  State  Capitol.  Little  Rock.  Ark., 
before  Joint  Board  No.  152.  or,  if  the 
Joint  Board  waives  its  right  to  partic- 
ipate before  Examiner  Leo  M.  Pellerzi. 

No  MC  123922  (Sub-No.  1),  filed 
December  8.  1961.  Applicant:  CON- 
TINENTAL BULK  SYSTEM,  INC..  1060 
Broad  Street.  Newark,  N.J.  Applicant's 
representative:  Bert  Collins,  140  Cedar 
Street.  New  York  6.  N.Y.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Zinc  oxide,  dry,  in  bulk, 
from  Josephtown,  Pa.,  to  New  York, 
NY.,  and  points  in  New  Jersey  on  and 
north  of  New  Jersey  Highway  33.  and 
returned,  refused  or  rejected  shipments 
on  return. 

Note:  Applicant  states  that  It  controls 
Continental  Bulk  Service.  Inc..  through  stock 
ownership. 

HEARING:  January  11,  1962.  at  346 
Broadway,  New  York,  N.Y.,  before  Exam- 
iner John  L.  York. 

No.  MC-123935.  filed  September  19. 
1961.  Aplicant:  BYRON  SHIRLEY, 
doing  business  as  SHIRLEY  MOTOR 
COMPANY,  Third  and  Walnut,  Paris. 
Ark.  Applicant's  attorney:  Thomas 
Harper.  Kelley  Building,  P.O.  Box  297. 
Fbrt  Smith,  Ark.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Oil  and  gas  well  drilling  equipment, 
niachinery  and  supplies, .pipe,  and  oil  and 
gas  field  equipment  and  supplies,  between 
points  in  Arkansas  an(l  points  In 
Oklahoma. 

HEARING:  February  6,  1962.  at  the 
Arkansas  Commerce  Conmilsslon,  Jus- 
tice Building.  State  Capitol,  Uttle  Rock, 
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Ark.,  before  Joint  Board  No.  217,  or.  If 
the  Joint  Board  waives  its  right  to  par- 
ticipate before  Examiner  Leo  M. 
Pellerzi. 

No.  MC  123952,  filed  October  2,  1961. 
Applicant:  RENTAR  TRUCKING.  INC., 
89-89  Union  Turnpike,  Glendale  27,  N.Y. 
Applicant's  attorney:  Arthur  Kaplan, 
2  Lafayette  Street,  New  York  7,  N.Y. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Su4:h  mer- 
chandise as  is  dealt  in  by  retail  depart- 
ment stores,  and  materials,  supplies, 
equipment  and  fixtures  used  in  the  oper- 
ation of  suc/i  stores,  between  shipper's 
stores  and  warehousing  facilities  in  New 
York  City.  Carle  Place,  West  Islip,  Hun- 
tington, Nanuet,  and  Scarsdale,  N.Y., 
North  Brunswick,  Watchung,  Audubon 
and  Trenton,  N.  J.,  Hartford,  Conn.,  and 
Camp  Hill.  Springfield,  and  Philadelphia, 
Pa. 

HEARING:  January  30,  1962,  at  346 
Broadway,  New  York,  N.Y.,  before  Ex- 
aminer Raymond  V.  Sar. 

No.  MC  123982.  filed  October  11.  1961. 
Applicant:  HOMER  W.  WOODRUFF, 
doing  business  as  BUTLER  COAL  tt  OIL 
CO.,  40  Mechanic  Street.  Port  Jervis. 
N.Y.  Applicant's  attorney:  Jerome 
Markovits.  90  North  Street,  Mlddletown, 
N.Y.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  Bituminous 
coal,  from  Port  Jervis,  N.Y..  to  Wood- 
bourne,  N.Y,;  from  the  Erie  Railroad 
Freight  yard  at  Port  Jervis,  over  New 
York  Highway  42  to  the  site  of  the  Wood- 
bourne  Correctional  Institution  of  the 
State  of  New  York  at  Woodbourne,  serv- 
ing no  intermediate  points. 

Note:  Applicant  states  the  proposed  oper- 
ation will  have  a  prior  movement  by  rail, 

HEARING:  February  6,  1962,  at  346 
Broadway,  New  York.  N.Y.,  before  Ex- 
aminer Raymond  V.  Sar. 

No.  MC  123998.  filed  October  20.  1961. 
Applicant:  JIMED  TRUCKING  CORP.. 
2860  West  25th  Street,  Brooklyn,  N.Y. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  (1)  Tin 
cans  and  containers  and  related  supplies. 
from  New  York,  N.Y.,  to  points  in  New 
Jersey  and  empty  containers  or  other 
such  incidental  facilities  (not  specified) 
used  in  transpoi*tlng  the  commodities 
specified,  on  return,  and  (2)  tin  cans  and 
containers  and  related  supplies  and 
empty  containers  or  other  such  inci- 
dental facilities  (not  specified)  used  in 
transporting  the  commodities  specified 
between  points  in  New  Jersey  and  points 
in  Permsylvania. 

Note:  Applicant  states  deliveries  art  to  be 
made  and  supplies  picked  up  at  various 
firms  In  the  states  of  New  York.  New  Jersey 
and   Pennsylvania. 

HEARING:  February  7.  1962,  at  346 
Broadway,  New  York.  N.Y..  before 
Examiner  Raymond  V.  Sar. 

No.  MC  124011.  filed  October  26.  1961. 
Applicant:  LOUIS  CAVALUZZI.  doing 
business  as  LOUIS  CAVALUZZI  MOV- 
ING ii  STORAGE  COMPANY.  401  East 
77th  Street,  New  York.  N.Y.  Applicant's 
attorney:  Martin  Welnraub,  19  West 
44th  Street,  New  York  36.  N.Y.    Author- 
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ity  sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Used  upholstered 
and  reupholstered  furniture,  between 
New  York,  N.Y.,  on  the  one  hand,  and, 
on  the  other,  points  in  Fairfield  County, 
Conn. 

HEARING:  February  8,  1962,  at  34g 
Broadway,  New  York,  N.Y.,  before 
Examiner  Raymond  V.  Sar. 

No.  MC  124024  (Sub-No.  D,  fUed 
November  3,  1961.  Applicant:  PULP 
TRANSPORT,  LTD.,  644  Coffeen  Street. 
Watertown.  N.Y,  Applicant's  attorney: 
Francis  E.  Barrett,  Jr.,  7  Water  Street, 
Boston  9.  Mass.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Wood  pulp,  from  Ports  of  Entry 
on  the  International  Boundary  line  be- 
tween the  United  States  and  Canada, 
at  or  near  Ogdensburg,  Alexandria  Bay. 
and  Rooseveltown,  N.Y..  to  points  in  New 
York,  and  empty  containers  or  other 
such  incidental  facilities  (not  specified) 
used  in  transporting  wood  pulp,  on 
return. 

Note:  Applicant  states  the  proposed  serv- 
ice will  be  under  a  continuing  contract  with 
Thurso  Pulp  and  Paper  Company.  Thurso, 
Quebec.  Applicant  also  states  It  Is  owned 
and  controlled  by  the  same  persons  who  own 
and  control  W.  T.  Byrns  Motor  Express,  Inc. 

HEARING:  February  15,  1962,  at  the 
Federal  Building,  Albany,  N.Y..  before 
Examiner  Raymond  V.  Sar. 

No.  MC  124037.  filed  November  9.  1961. 
Applicant:  LAUREL  TRANSPORT  LTD., 
775  Cremazle  West.  Montreal  9,  Quebec. 
Canada,  Applicant's  attorney  John  J. 
Brady.  Jr.,  75  State  Street,  Albany  7. 
N.Y.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value,  Classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commis- 
sion, commodities  in  bulk,  commodities 
requiring  special  equipment,  and  those 
Injurious  or  contaminating  to  other 
lading),  (1)  between  port  of  entry  on 
the  International  Boundary  line  between 
the  United  States  and  Canada  at  U.S. 
Highway  9  near  Rouses  Point,  NY.,  on 
the  one  hand,  and.  on  the  other,  Cham- 
plain,  N.Y.,  over  U.S.  Highway  9.  a  dis- 
tance of  approximately  two  (2)  miles, 
serving  all  intermediate  points;  and  (2) 
between  port  of  entry  on  the  Interna- 
tional Boundary  line  lietween  the  United 
States  and  Canada  at  U.S.  Highway  9 
near  Rouses  Point,  N.Y.,  on  the  one 
hand,  and,  on  the  other,  Plattsburgh 
and  Morrlsonville,  N.Y.,  over  U.S.  High- 
way 9.  a  distance  of  approximately  fif- 
teen (15)  miles  between  the  Interna- 
tional Boundary  line  and  Plattsburgh, 
N.Y.,  serving  all  intermediate  points. 

Note:  Applicant  states  that  the  above 
routes  will  be  restricted  to  traffic  moving 
from  or  to  points  In  Canada  which  is  inter- 
changed with  other  motor  carriers  at  Cham- 
plain.  N.Y.,  and/or  Plattsburgh,  M.Y.,  either 
before  or  after  going  through  Customs. 

HEARING:  February  13,  1962.  at  the 
Federal  Building,  Albany.  N.Y.,  before 
Examiner  Raymond  V.  Sar. 

No.  MC  124060,  fUed  November  21. 
1961.  Applicant:  JOHN  Y.  WIGGINS. 
doing  business  as  JOHNNY'S  EXPRESS. 
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4127  Newtown  Road.  Astoria,  Long  Is- 
land. N.Y.  Applicant's  attorney:  Morris 
Honig.  160  Broadway.  New  York  36.  N.Y. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Antiques,  and  new 
Jfurniture.  uncrated.  and  store  fixtures, 
displays,  advertising  material  and  de- 
partment store  supplies.  «A)  between 
Carlstadt.  N.J..  on  the  one  hand.  and. 
on  the  other,  points  in  Nassau,  Suffolk. 
Westchester.  Rockland.  Orange.  Putnam. 
and  Dutchess  Counties.  NY.,  and  New 
York.  N.Y.,  and  points  in  Fairfield 
County.  Conn.;  and  <B)  between  New 
York.  Garden  CitV,  and  Manhasset.  N.Y.. 
on  the  one  hand,  and.  on  the  other,  points 
In  Fairfield  County.  Conn. 

HEARING:  January  31.  1962,  at  346 
Broadway.  New  York.  N.Y..  before  Ex- 
aminer Raymond  V.  Sar. 

MOTOR  CARRIERS  OF   PASSENGERS 

No.  MC  3647  (Sub-No.  314 > .  (AMEND- 
MENT) Filed  October  27. 1961,  published 
Federal  Register  issue  of  December  13. 
1961,  amended  December  19.  1961,  re- 
published as  amended  this  issue. 

Applicant:  PUBUC  SERVICE  CO- 
ORDINATED TRANSPORT,  a  Corpora- 
tion. 180  Boyden  Avenue,  Maplewood, 
N.J.  Applicant's  attorney:  Richard 
Pryling  (same  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  Passengers  and  their 
"baggage,  and  express  and  newspapers  in 

*  the  same  vehicle  with  passengers,  be- 
tween Newark,  and  Clifton,  N.J..  be- 
ginning at  Pavillion  Apartments 
(Seventh  and  Clifton  Avenues),  Newark, 
thence  over  Seventh  Avenue  to  junction 
Broadway,  thence  over  Broadway  to 
Junction  Clay  Street,  thence  over  Clay 
Street  to  junction  New  Jersey  Highway 
21  (McCarter  Highway),  Newark,  and 
thence  over  New  Jersey  Highway  21  to 
junction  New  Jersey  Highway  3.  Clifton, 
Returning  over  the  same  route  to  junc- 
tion Clay  Street  and  Broadway,  Newark, 
thence  over  Broad  Street  to  junction 
Plane  Street,  thence  over  Plane  Street 
to  junction  State  Street,  thence  over 
State  Street  to  junction  High  Street, 
thence  over  High  Street  to  junction 
Seventh  Avenue,  thence  over  Seventh 
Avenue  to  the  Pavillion  Apartments  at 
'  junction  Clifton  Avenue,  Newark,  N.J. 
Serving  all  intermediate  points  (except 

,  between  junction  Clay  Street  and  New 
Jersey  Highway  21  (McCarter  Highway) , 
Newark,  and  junction  New  Jersey  High- 
way 3  and  New  Jersey  Highway  21,  Clif- 
ton. N.J.) 

Non:  The  purpose  of  this  republication  is 
to  clarify  the  proposed  service  as  shown 
above. 

HEARING:  Remains  as  assigned  Jan- 
uary 25.  1962.  in  Room  212.  State  Office 
Building.  1100  Raymond  Boulevard, 
Newark.  N.J..  before  Joint  Board  No.  119. 

Applications  in  Which  Handling  With- 
otn  Oral  Hearing  Is  Reqi^isted 

JfOTOR  CARRIERS  OF  PROPERTY 

No.  MC  23135  (Sub-No.  2).  filed  De- 
cember 11,  1961.  Applicant:  ERIE 
TRUCKING  COMPANY,  a  Corporation, 
1314  West  18th  Street.  Erie.  Pa.     Ap- 
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pi  cant's  attorney:  Harold  G.  Hernly. 
1(24  Eye  Street  NW..  Washington  6, 
DC.  Authority  sought  to  operate  as  a 
ccmmon  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
cimmodities  (except  those  of  unusual 
VI  ,lue.  livestock.  Classes  A  and  B  ex- 
p  osives,  household  goods  as  defined  by 
tie  Commission,  commodities  in  bulk. 
c<  mmodlties  requiring  special  equipment, 
a;  id  those  injurious  or  contaminating  to 

0  her  lading),  between  Erie.  Pa.,  and 
New  York,  NY.,  d)  from  Erie,  over 
P;nnsylvania  Highway  8  to  its  junction 
with  Pennsylvania  Highway  89  at  Low- 
V  He.  thence  over  Pennsylvania  Highway 
8  I  to  its  junction  with  U.S.  Highway  6. 
t  lence  over  U.S.  Highway  6  to  Scranton, 
Fa.,  thence  over  U.S.  Highway  611  to 
ji  motion  U.S.  Highway  46  near  Columbia, 

1  .J.,  thence  over  U.S.  Highway  46  to 
I  uttzville.  N.J.,  thence  over  New  Jersey 
I  ighway  69  to  junction  U.S.  Highway  22, 
t  lence  over  U.S.  Highway  22  to  Newark, 
r  J.,  thence  over  U.S.  Highway  1  to  New 
"^  ork,  N.Y.,  and  return  over  the  same 
Dutes,  (2)  from  the  junction  of  U.S. 
I  ighway  22  and  New  Jersey  Highway  18 
et  Bound  Brook,  N.J.,  thence  over  New 
^  ersey  Highway  18  to  junction  U.S.  High- 
\  ay  1  at  Highway  Park,  N.J.,  thence 
c  ver  U.S.  Highway  1  to  New  York  City, 
snd  return  over  the  same  routes,  and 
(3)  from  Buttzville.  N.J.,  over  U.S. 
1  [ighway  46  to  New  York,  NY.,  and  re- 
tiirn  over  the  same  route.  Applicant 
contemplates  serving  the  intermediate 
1  oints  on  the  above  described  routes  be- 
tween  Erie  and  Kane,  Pa.,  including 
ILane.  and  serving  points  in  the  New 
"  ""ork,  N.Y.,  Commercial  zone,  as  defined 
ly  the  Commission.  Port  Chester.  N.Y.. 
i  ,nd  points  in  New  Jersey  within  twenty 

20)    miles    of   Columbus   Circle.    New 
'  fork,  N.Y. 

Nora:  The  granting  of  the  above  specified 
1  egular  routes  is  conditioned  on  applicant's 
1  equest  for  revocation  of  that  portion  of  its 

rregular  route  operations. 

No.  MC  76177  (Sub-No.  285),  filed 
December  4. 1961.  Applicant:  BAGGETT 
'  TRANSPORTATION  COMPANY,  a  Cor- 
>oration.  2  South  32d  Street.  Birming- 
lam  5.  Ala.  Applicant's  attorney: 
iarold  G.  Hernly.  1624  Eye  Street  NW.. 
Washington  6.  D.C.  Authority  sought 
o  operate  as  a  common  carrier,  by  mo- 
«r  vehicle,  over  irregular  routes,  trans- 
x)rting:  Classes  A  and  B  explosir>es.  and 
blasting  supplies,  between  Port  Ewen, 
*J.Y.,  and  points  within  fifteen  (15) 
niles  thereof,  on  the  one  hand,  and.  on 
;he  other,  Fllntstone,  Ga..  Louisville 
ind  Bardstown,  Ky.,  Winchester  and 
■loanoke,  Va.,  and  points  in  that  part  of 
Virginia  west  of  Giles,  Pulaski,  and  Car- 
roll Counties,  Including  said  counties. 

Note:  Applicant  states  W.  D.  Sellers,  Jr., 
and  Baggett  Transportation  Company  con- 
trol Alabama  Highway  Express  under  Docket 
No.  MC-F  7010. 

No.  MC  110525  (Sub-No.  482),  filed 
December  11,  1961.  Applicant:  CHEM- 
ICAL LEAMAN  TANK  LINES,  INC.,  520 
East  Lancaster  Avenue,  Downingtown, 
Pa.  Applicant's  attorney:  Leonard  A. 
Jaskiewicz,  Munsey  Building,  Washing- 
ton 4,  D.C.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle. 


over  Irregular  routes,  transporting:  Dry 
sodium  ferrocyanide.  In  bulk,  in  tank  ve- 
hicles, from  Warners,  N.J..  to  Willow  Is- 
land. W.  Va. 

Nott:  Applicant  holds  contract  authority 
In  MC  117607,  therefore  dual  operations  may 
be  Involved. 

No.  MC  114789  (8ub-No.  9),  filed  De- 
cember 11,  1961.  Applicant:  NATION- 
WIDE CARRIERS,  INC.,  721  Second 
Street  SE.,  Minneapolis,  Minn.  Appli- 
cant's attorney:  William  S.  Rosen,  Build- 
ers Exchange,  Minneapolis  2.  Minn.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Animal  and  poultry 
feed  and  automatic  feeders,  from  Min- 
neapolis and  South  St.  Paul,  Minn.,  to 
points  in  Oklahoma  and  Texas,  and 
empty  containers  or  other  such  inci- 
dental  facilities  (not  specified)  used  in 
transporting  the  above-specified  com- 
modities, on  return. 

NoTi:  Applicant  states  it  Is  authorized 
under  its  contract  carrier  authority  In  MC 
114789  Sub-Nos.  4  and  6  to  transport  animal 
and  poultry  feed  from  Minneapolis  to  polnu 
In  Oklahoma  and  Texas  for  the  accounts  of 
National  Vitamin  Products  Co.  and  Land 
O'Lakes  Creameries.  Inc.  The  purpose  of 
this  application  is  to  add  K  &  K  Manufac- 
turing. Inc.  of  Minneapolis.  Minn.,  and  ani- 
mal feed  manufacturer,  as  an  additional 
shipper.  Applicant  also  holds  common  car- 
rier authority  In  MC  117940  Sub  1. 

Applications  Under  Sections  5  and 
210a(b) 

The  following  applications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mission's special  rules  governing  notice 
of  filing  of  applications  by  motor  carriers 
of  property  or  passengers  under  section 
5(a)  and  210a(b)  of  the  Interstate  Com- 
merce Act  and  certain  other  proceedings 
with  respect  thereto  (49  CFR  1.240) . 

motor  carriers  of  propertv 

MC-F-8026.      Authority    sought    for 
purchase    by    GEORGE    L.    H(30KER, 
INC.,    Tuscarawas    Road.    Uhrichsvllle, 
Ohio,  of  the  operating  rights  of  E.  Z. 
RAMEY,  an  individual,  doing  business  as 
RAMEY  MOTOR  WAYS.  R.F.D.  No.  2. 
Wooster,  Ohio,  and  for  acquisition  by 
GEORGE  L.  HOOKER,  also  of  Uhrichs- 
vllle,   Ohio   of   control    of    such    rights 
through  the  purchase.     Applicants'  at- 
torney:  Richard  H.  Brandon,  808  Hart- 
man  Building,  79  East  State  Street.  Co- 
lumbus    15,     Ohio.       Operating     rights 
sought  to  be  transferred:   Bituminous  or 
sewer  pipe  joint  compound,  as  a  contract 
carrier  over  irregular  routes  from  Bar- 
berton.  Ohio,  to  points  in  Indiana,  Ken- 
tucky, Michigan,  New  Jersey,  New  Yoric, 
Ohio,  Pennsylvania,  and  West  Virginia; 
setoer  pipe  and  related  products,  from 
Brazil,  Ind.,  Grand  Ledge.  Mich.,  and  Co- 
lumbus, East  Liverpool,  (3oshen,  Lisbon, 
and   Toronto,   Ohio,  to   points  in  the 
above-described  territory;  drain  tile,  fil- 
ter block,  segment  block,  sewer  pipe,  wall 
coping,  and  experimental  articles,  from 
Palmyra  (Diamond),  Ohio,  to  points  in 
the  above-described  territory;  sewer  pipe 
and  related  clay  products,  including  hot 
tops  and  pouring  channels,  from  Uh- 
richsvllle, Ohio,  to  points  in  the  above- 
described   territory;    brick,   silo  blocks, 
forms  of  building  block,  veneer  slab,  and 
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other  commoditiei  in  the  brick  line,  in- 
cluding everything  that  goes  with  face 
brick  building  material,  from  Sugar 
Creek.  Ohio,  to  polnta  in  the  above-de- 
scribed territory;  and  salt,  silica,  barium, 
lath,  sewer  pipe,  lumber,  machinery,  and 
machine  parts,  from  points  in  the  above- 
described  territory,  to  the  above-speci- 
fied origin  points:  clay,  clay  products, 
concrete  pipe,  and  asphalt  compound. 
from  Ancor.  Ohio,  to  points  in  Indiana, 
and  returned  or  rejected  shipments  of 
the  above- specified  commodities,  from 
points  In  Indiana,  to  Ancor,  Ohio;  setter 
pipe,  sewer  pipe  fittings,  clay  products, 
concrete  pipe,  and  concrete  pipe  fittings; 
from  points  in  Warwick.  Goshen,  and 
Mill  Townships  (in  Tuscarawas  County. 
Ohio)  and  Palmyra  Township  (in  Por- 
tage County,  Ohio) .  to  points  in  Indiana. 
Kentucky.  Michigan.  New  Jersey,  New 
York,  Ohio,  Pennsylvania,  West  Virginia, 
Maryland,  Virginia.  Delawaie.  and  the 
District  of  Columbia;  and  lumber,  iron 
forms,  steel  mesh,  machinery,  and  ma- 
chinery parts,  used  in  the  manufacture 
of  the  above-specified  commodities,  from 
points  in  the  District  of  Columbia  and 
the  States  named  above,  to  the  respective 
points  in  the  Townships  named  above. 
Vendee  is  authorized  to  operate  as  a 
contract  carrier  in  Ohio.  Florida,  Geor- 
gia, North  Carolina,  South  Carolina, 
Pennsylvania,  and  West  Virginia.  Ap- 
plication has  not  been  filed  for  tempo- 
rary authority  under  section  210a(b). 

No.  MC-F-8027,  Authority  sought  for 
control  by  WILLIAM  GRIMM,  an  indi- 
vidual, doing  business  as  JOHNSTOWN - 
PITTSBtFRGH  E3CPRESS,  Progress  and 
Chesbro  Streets.  Pittsburgh  12,  Pa.,  of 
JOSEPH  W.  TREHAN.  INCORPO- 
RATED. 715  Mahoning  Avenue,  Youngs- 
town,  Ohio.  Applicants'  attorney :  John 
B.  Conly.  416  Frick  Building.  Pittsburgh 
19,  Pa.  Operating  rights  sought  to  be 
controlled:  General  commodities,  ex- 
cepting, among  others,  household  goods 
and  commodities  in  bulk,  as  a  common 
carrier,  over  regular  routes  between 
Pittsburgh,  Pa.,  and  Youngstown,  Ohio, 
serving  all  intermediate  and  certain  off- 
route  points;  materials,  supplies,  and 
equipment,  used  or  useful  in  the  manu- 
facture of  steel  and  the  maintenance  of 
steel  mills,  from  Wheeling,  W.  Va.,  to 
specified  points  In  Pennsylvania;  from 
specified  points  in  Pennsylvania  to 
Youngstown,  Ohio,  and  empty  steel 
drums  and  rejected  materials,  used  or 
useful  in  the  manufacture  of  steel  and 
the  maintenance  of  steel  mills,  from 
Youngstown,  Ohio,  on  the  one  hand,  and, 
on  the  other.  Wheeling,  W.  Va.;  mate- 
rials, supplies,  and  equipment,  used  or 
useful  In  the  manufacture  of  steel  and 
the  maintenance  of  steel  mills,  over  ir- 
regular routes  from  Wheeling,  W.  Va.,  to 
Butler,  Pa.,  empty  containers  for  the 
above-specified  commodities,  from  But- 
ler, Pa,  to  Wheeling,  W.  Va.;  clay  and 
concrete  products,  from  Warren,  Ohio. 
and  points  within  ten  miles  thereof  to 
Ashland,  Ky.,  and  specified  points  in 
Michigan,  Pennsylvania,  New  York.  West 
Virginia  and  Kentucky;  empty  pallets, 
used  In  connection  with  the  transporta- 
tion of  clay  and  concrete  products,  from 
Ashland.  Ky..  and  points  in  the  destina- 
tion territory  si>eclfied  above  to  Warren. 
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Ohio;  clay  products,  from  Canfleld.  Ohio. 
to  Ashland.  Ky.,  and  points  in  Kentucky; 
and  empty  pallets  used  In  transporthig 
clay  products,  from  the  above-specified 
destination  points  to  Canfleld,  Ohio. 
WILLIAM  GRIMM,  an  individual,  do- 
ing business  as  JOHNSTOWN-PITTS- 
BURGH EXPRESS  is  authorized  to 
operate  as  a  common  carrier  in  Pennsyl- 
vania. Application  has  been  filed  for 
temporary  authority  under  section 
210a(b). 

No.  MC-F-8028.  Authority  sought  for 
purchase  by  TRANSCON  LINES,  1206 
South  Maple  Avenue.  Los  Angeles  15. 
Calif.,  of  the  operating  rights  of 
CHARLES  MEEK,  an  individual,  doing 
business  as  C  fc  M  TRUCKING  COM- 
PANY, Mountain  View,  Calif.,  and  for 
acquisition  by  8CRIBNER  BIRLEN- 
BACH,  also  of  Los  Angeles,  Calif.,  of  con- 
trol of  such  rights  through  the  purchase. 
Applicants'  attorneys:  Lee  Reeder  and 
W.  E.  GrifBn,  1012  Baltimore  Avenue, 
Kansas  City  5,  Mo.,  and  Marvin  Handler, 
625  Market  Street,  San  Francisco  5,  Calif. 
Operating  rights  sought  to  be  trans- 
ferred: Operations  under  the  Second 
Proviso  of  Section  206(a)(1)  of  the  In- 
terstate Commerce  Act,  in  the  State  of 
California,  as  more  specifically  described 
in  MC-99542.  Vendee  is  authorized  to 
/operate  as  a  common  carrier  in  Texas, 
California,  Illinois,  Missouri,  Georgia, 
Kansas,  Indiana,  New  Mexico,  Okla- 
homa, Arizona,  Arkansas,  Tennessee, 
Alabama,  and  ^'Mississippi.  Application 
has  not  been  filed  for  temporary  author- 
ity under  section  210a(b) . 

Note:  No.  MC- 110325  8ub-28  Is  a  matter 
directly  related. 

No.  MC-F-8029.  Authority  sought  for 
purchase  by  LIQUID  TRANSPORTERS, 
INC.,  P.O.  Box  5135.  Cherokee  Station. 
Louisville  5,  Ky.,  of  the  operating  rights 
and  property  of  C.  A.  BLACK,  doing  busi- 
ness as  BLACK  MOTOR  LINES  (BER- 
THA BLACK,  ADMINISTRATRIX) , 
Hardinsburg,  Ky..  and  for  acquisition  by 
CHARLES  E.  CRANMER,  also  of  Louis- 
ville, Ky.,  of  control  of  such  rights  and 
property  through  the  purchase.  Appli- 
cants' attorney:  Leonard  A.  Jaskiewicz, 
Dow,  Lohnes  and  Albertson,  600  Munsey 
Building.  Washington  4.  D.C.  Operating 
rights  sought  to  be  transferred:  Oper- 
ations under  the  Second  Proviso  of  sec- 
tion 206(a)(1)  of  the  Interstate  Com- 
merce Act.  in  the  State  of  Kentucky, 
covering  the  transportation  of  commod- 
ities generally,  as  a  common  carrier  be- 
tween Hardinsburg,  Ky.,  and  Louisville, 
Ky.,  serving  all  intermediate  points,  and 
between  Hardinsburg  and  the  Dixie 
Highway  (UJ3,  31  west  at  Tip  Top,  Ken- 
tucky) .  Vendee  is  authorized  to  operate 
as  a  common  carrier  in  Ohio,  Indiana, 
Kentucky,  Maryland,  Virginia,  North 
Carolina,  South  Carolina,  Georgia,  Ala- 
bama, Mississippi,  West  Virginia,  Penn- 
sylvania, Michigan,  Illinois.  Tennessee, 
Missouri,  Iowa,  Wisconsin,  Minnesota, 
Nebraska,  Kansas,  Oklahoma,  Arkansas, 
Louisiana,  Texas,  Florida,  and  New 
York.  Application  has  been  filed  for 
temporary  authority  under  section 
210a(b). 

Note:  No.  MC-1 12617  Sub  104  is  a  matter 
directly  related. 
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No.  MC-F-8025.  Authority  sought  for 
purchase  by  KEYSTONE  CHARTER 
SERVICE,  INC..  901  North  Cameron 
Street.  Harrlsburg,  Pa.,  of  the  operating 
rights  and  property  of  D.  D.  BUSHEY. 
an  individual,  doing  business  as  BUSH- 
EY BUS  SERVICE,  Forster  and  State 
Streets,  Harrlsburg,  Pa.,  and  for  acquisi- 
tion by  AMERICAN  TRANSPORTA- 
•nON  ENTERPRISES,  INC.,  14  East 
75th  Street,  New  York.  N.Y.,  and  in  turn 
by  MARC  HAAS,  C.  ROBERT  ALLEN, 
TERRY  ALLEN  KRAMER,  BRUCE  J. 
ALLEN,  and  HAROLD  ALLEN  as  Trustee 
for  HERBERT  ANTHONY  ALLEN,  JR., 
and  SUSAN  K.  ALLEN,  aU  of  30  Broad 
Street,  New  York  4,  N.Y.,  of  control  of 
such  rights  and  property  through  the 
purchase.  Applicants'  attorneys:  L.  C. 
Major,  Jr.,  2001  Massachusetts  Avenue 
NW.,  Washington  6,  D.C,  Lloyd  S.  Ben- 
jamin and  Charles  E.  Thomas.  208  Wal- 
nut Street,  Harrisbiu-g,  Pa.  Operating 
rights  sought  to  be  transferred:  Pos- 
sengers  and  their  baggage,  in  round  trip 
charter  operations,  with  no  pick-up  or 
discharges  of  passengers  on  route,  as  a 
common  carrier  over  irregular  routes  be- 
ginning and  ending  at  Harrlsburg,  Pa., 
and  points  within  10  miles  thereof  east 
of  the  Susquehanna  River  and  extending 
to  points  in  Ohio,  New  Jersey,  New  York, 
Maryland,  Delaware,  Virginia,  and  the 
District  of  Columbia.  Vendee  holds  no 
authority  from  this  Commission.  How- 
ever, AMERICAN  TRANSPORTATION 
ENTERPRISES.  INC..  is  afllliated  with 

(1)  The  Cincinnati.  Newport  and  Cov- 
ington Transportation  Company.  11th 
and  Lowell  Streets,  Newport,  Ky.,  and 

(2)  Delaware  Bus  Company,  1609  Dela- 
ware Avenue.  Wilmington,  Del.,  which 
are  authorized  to  operate  as  common 
carriers  in  (1)  Kentucky  and  Ohio,  and 
(2)  Delaware  and  Pennsylvania.  Ap- 
plication has  not  been  filed  for  temporary 
authority  under  section  210a(b). 

By  the  Commission. 


iSEALl 


Harold  D.  McCoy. 
'  Secretary. 


|F.R.    Doc.    61-12302;    Filed,    Dec.    27.    1961; 
8:61  ajn.) 


(Notice  191] 

MOTOR  CARRIER  ALTERNATE  ROUTb 
DEVIATION  NOTICES 

December  22, 1961. 

The  following  letter-notices  of  pro- 
posals to  operate  over  deviation  routes 
for  operating  convenience  only  with  serv- 
ice at  no  intermediate  points  have  been 
filed  with  the  Interstate  Commerce  Com- 
mission, under  the  Commission's  devi- 
ation rules  revised.  1957  (49  CFR  211.1 
(c)(8))  and  notice  thereof  to  all  Inter- 
ested persons  Is  hereby  given  as  provided 
in  such  rules  (49  CFR  211.1(d)  (4)). 

Protest  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce Commission  in  the  manner  and 
form  provided  in  such  niles  (49  CFR 
211.1(e) )  at  any  time  but  will  not  oper- 
ate to  stay  commencement  of  the  pro- 
posed operations  unless  filed  within  30 
days  from  the  date  of  publication. 
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Successivdy  filed  letter-notices  of  the 
same  carrier  under  the  Commission's 
deviation  rules  revised.  1957.  will  be 
numbered  consecutively  for -convenience 
In  Identification  and  protests  if  any 
should  refer  to  such  letter-notices  by 
number. 

MOTOB   CAWUERS  of  PROPERTY 


No  MC  2202  (Deviation  No.  30), 
ROADWAY  EXPRESS.  INC..  147  Park 
Street.  P.O.  Box  471.  Akron  9.  Ohio,  filed 
December  6.  1961.  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle  of  general  commodities,  with  cer- 
tain exceptions,  over  a  deviation  route 
between  Asheville  and  Greensboro.  N.C.. 
over  Interstate  Highway  40.  for  operat- 
ing convenience  only,  serving  no  inter- 
mediate points.  The  notice  indicates 
that  the  carrier  is  presently  authorized 
to  transport  the.  same  commodities  over 
pertinent  service  routes  as  follows:  From 
Winston  Salem.  N.C.,  over  U.S.  Highway 
421  to  Greensboro;  and  from  Winston 
Salem.  N.C..  over  U.S.  Highway  158  to 
Mocksville.  N.C.,  thence  over  U.S.  High- 
way 64  to  Hickory,  N.C.,  thence  over  U.S. 
Highway  70  to  Asheville,  and  return  over 
the  same  routes.  ~ 

No     MC    8600     (Deviation    No.     2). 
WERNER    TRANSPORTATION    COM- 
PANY, 2601  32d  Avenue  South,  Minne- 
apolis 6,  Minn.,  filed  December  8.  1961. 
Carrier  proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle  of  general  com- 
modities, with  certain  exceptions,  over 
deviation  routes  as  follows:    (A)   Prom 
the  junction  of  U.S.  Highway  12  and 
Interstate    Highway    94,    west    of    Eau 
Claire.  Wis.,  over  Interstate  Highway  94 
to  junction  Interstate  Highway  90,  (B) 
from   La  Crosse,  Wis.,   over  Interstate 
Highway  90  to  jimction  Interstate  High- 
way 94  near  Tomah,  Wis.,  thence  over 
Interstate  Highways  90  and  94  to  Madi- 
son, Wis..  (C)  from  Madison.  Wis.,  over 
Interstate   Highway    94   to   Mflwaukee, 
Wis.,  thence  over  Interstate  Highway  94 
to  Chicago.  111.,  (D)  from  Madison,  Wis., 
over  Interstate  Highway  90  to  Chicago. 
111.,  and  return  over  the  same  routes,  for 
operating  convenience  only,  serving  no 
Intermediate  points.     The  notice  indi- 
cates that  the  carrier  is  presently  au- 
thorized to  transport  the  same  commod- 
ities over  pertinent  service  routes  as  fol- 
lows: Prom  the  jiinction  of  U5.  High- 
way 12  and  Wisconsin  Highway  172.  west 
of  Eau  Claire,  over  Wisconsin  Highway 
172  to  junction  Wisconsin  Highway  53, 
thence  over  Wisconsin  Highway  53  to 
junction  U.S.  Highway  12.  east  of  Eau 
Claire,  thence  over  VS.  Highway  12  to 
Madison;  also  from  the  junction  of  U.S. 
Highways    12    and    16    near   Wisconsin 
DeUs.   Wis.,  over   U.S.   Highway    16   to 
Portage,  Wis.,  thence  over  U.S.  Highway 
51  to  Madison;  from  Madison,  over  U.S. 
Highway  14  to  Janesville,  Wis.,  also  from 
jimction  U.S.  Highway  51  and  Wisconsin 
Highway  30  over  U.S.  Highway  51  to 
-  junction  U.S.  Highway  12,  thence  over 
U.S.  Highway  12  to  junction  Wisconsin 
Highway    73.    thence    over    Wisconsin 
Highway  73  to  jimction  U.S.  Highway  51, 
thence  over  VS.  Highway  51  to  Janes- 
ville, Wis.;  from  Janesville.  Wis.,  over 
U.S.Hlghway  51  to  Rockford,  HI.,  thence 
over  U.S.  Highway  20  to  Chicago;  from 
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t  xe  junction  of  U.S.  Highway  51  and  Wis- 
c  )nsin  Highway  30  over  Wisconsin  High- 
V  ay  30  to  junction  U.S.  Highway  18,  also 
f  om  Madison  over  VS.  Highway  18  to 
I  ilwaukee.  thence  over  U.S.  Highway  45 
t>  Chicago,  and  from  La  Crosse,  over 
I  .S.  Highway  16  to  Tomah,  and  return 
c  ver  the  same  routes. 

No  MC  35628  (Deviation  No.  13) ,  IN- 
'ERSTATE   MOTOR   FREIGHT   SYS- 
'  "EM.  134  Grandville  Avenue  SW.,  Grand 
I  :apids  2,  Mich.,  filed  December  18.  1961. 
C  larrier  proposes  to  operate  as  a  common 
carrier,   by   motor   vehicle,    of   general 
lommodities.    with    certain    exceptions. 
<  ver  deviation   routes   as   follows:    (A) 
]  'rom  Chicago,  111.  over  Interstate  High- 
uays  90  and  94  to  Minneapolis,  Minn., 
I B )  from  La  Crosse.  Wis.  over  Interstate 
:  lighway  90  to  Tomah.  Wis.,  and   (C) 
:  rom  Cliicago.  111.  over  Interstate  High- 
^ray  94  to  Madison,  Wis.,  and  return  over 
he  same  routes,  for  operating  conven- 
ence    only,    serving    no    intermediate 
wints.     The  notice  indicates  that  the 
larrier  is  presently  authorized  to  trans- 
)ort  the  same  commodities  over  perti- 
lent   service   routes   as  follows:    From 
:hicago.  over  U.S.  Highway  20  to  junc- 
ion   Illinois    Highway    2.    thence   over 
Uinois  Highway  2  to  junction  U.S.  High- 
way 51.  thence  over  U.S.  Highway  51  to 
unction  U.S.  Highway  14.  thence  over 
J.S.  Highway  41  to  junction  UJS.  High- 
way 12.  and  thence  over  U.S.  Highway  12 
x>  Minneapolis;    from  La  Crosse,  over 
J.S.  Highway  16  to  Tomah;  and  from 
Chicago  over  U.S.  Highway  41  to  Mil- 
Bvaukee.  thence  over  U.S.  Highway  18  to 
Madison,    and    return   over    the    same 
-outes. 

No     MC    42487    (Deviation   No.    11). 
CONSOLIDATED  FREIGHTWAYS 

CORPORATION     OP     DELAWARE,     9 
First  Street,  San  Francisco  5,  Calif.,  filed 
December  4.  1961.    Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle,   of  general   commodities,   with 
certain  exceptions,  over  a  deviation  route 
as   follows:    From    Minneapolis,   Minn. 
over    Minnesota    State    Highway    7    to 
junction  U.S.  Highway  12,  at  or  near 
Ortonville.    Minn.,    thence    over    VS. 
Highway  12  to  junction  U.S.  Highway  10 
approximately  two  miles  east  of  Miles 
City,  Mont.,  and  return  over  the  same 
route,  for  operating  convenience  only, 
serving   no   intermediate   points.     The 
notice  indicates  that  the  carrier  is  pres- 
ently authorized  to  transport  the  same 
commodities   over    a   pertinent    service 
route  as  follows:  From  the  junction  of 
VS.  Highways  10  and  12,  east  of  Miles 
City,  over  U.S.  Highway   10  to  Fargo, 
N.  Dak.,  thence  over  U.S.  Highway  52 
to   Minneapolis,    and   return   over    the 
same  route.  , 

No  MC  43475  (Deviation  No.  2). 
GLENDENNINQ  MOTORWAYS  INC., 
1665  West  County  Road  C,  RoseviUe-St. 
Paul  13,  Minn.,  filed  December  11,  1961. 
Carrier  proposes  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  of  gen- 
eral commodities,  with  certain  excep- 
tions, over  deviation  routes  as  follows: 
(A)  Prom  Eau  Claire,  Wis.,  over  Inter- 
state Highways  90  and  94  to  Chicago. 
HI.,  (B)  from  La  Crosse,  Wis.,  over  In- 
terstate Highway  90  to  Tomah.  Wis.,  and 
(C)  from  the  junction  of  UJS.  Highway 


41  and  Interstate  Highway  94,  near  the 
Illinois-Wisconsin  State  Line,  over  In- 
terstate Highway  94  to  Chicago.  Dl.,  and 
return  over  the  same  routes,  for  oper- 
ating convenience  only,  serving  no  inter- 
mediate points.  The  notice  indicates 
that  the  carrier  is  presently  authorized 
to  transport  the  same  commodities  over 
pertinent  service  routes  as  follows:  From 
Eau  Claire,  over  U.S.  Highways  12  and 
14  to  Chicago;  from  La  Crosse  over  VS. 
Highway  16  to  Tcunah;  and  from  the 
junction  of  U.S.  Highway  41  and  Inter- 
state Highway  94,  near  the  Illinois-Wi»- 
consin  State  Line,  over  U.S.  Highway  41 
to  Chicago,  and  return  over  the  same 
routes. 

No.  MC  52310  (Deviation  No.  1), 
BRUCE  MOTOR  FREIGHT.  INC.,  P.O. 
Box  623.  2011  Easton  Boulevard,  Dee 
Moines  17.  Iowa,  filed  December  11.  1981. 
Carrier  proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle,  of  general  com- 
modities, with  certain  exceptions,  over  a 
deviation  route  as  follows:  From  Min- 
neapolis, Minn,  over  Interstate  Highways 
90  and  94  to  Chicago,  111.,  and  return  over 
the  same  route,  for  operating  conven- 
ience only,  serving  no  intermediate 
points.  The  notice  indicates  that  the 
carrier  is  presently  authorized  to  trans- 
port the  same  commodities  over  pertinent 
service  routes  as  follows:  Prom  Minne- 
apolis over  U.S.  Highway  12  to  juncUon 
Wisconsin  Highway  172,  thence  over 
Wisconsin  Highway  172  to  Eau  Claire, 
Wis.,  thence  over  U.S.  Highway  53  to 
junction  U.S.  Highway  12,  east  of  Eau 
Claire,  Wis.,  thence  over  U.S.  Highway 

12  via  Tomah,  Wis.,  to  Wisconsin  Dells, 
Wis.,  thence  over  U.S.  Highway  16  to 
Portage.  Wis.,  thence  over  U.S.  Highway 
51  to  Madison.  Wis.,  and  thence  over 
U.S.  Highway  14  to  Chicago;  from  Min- 
neapolis, over  VS.  Highway  12  to  Madi- 
son, Wis.,  thence  over  Wisconsin  Highway 

13  to  Beloit.  Wis.,  thence  over  city  streets 
to  the  Wisconsin-Illinois  State  line, 
thence  over  Illinois  Highway  2  to  Rock- 
ford,  m.,  thence  over  U.S.  Highway  20  to 
Chicago,  and  return  over  the  same  routes. 

No.  MC  59583  (Deviation  No.  4) ,  THE 
MASON   &  DIXON  LINES,   INCORPO- 
RATED, P.O.  Box  969,  Eastman  Road. 
Kingsport,    Tenn.,    filed    December    12, 
1961.    Carrier  proposes  to  operate  as  a 
common   carrier,  by  motor  vehicle,  of 
general  commodities,  with  certain  ex- 
ceptions, over  a  deviation  route  as  fol- 
lows: Prom  the  junction  of  Interstate 
Highway  81  and  U.S.  Highway  IIW,  2^ 
miles  west  of  Bristol,  Tenn.,  over  Inter- 
state Highway  81  to  junction  U.S.  High- 
way 11, 2 '/2  miles  north  of  Abingdon,  Va., 
and   return   over  the   same  route,  for 
operating  convenience  only,  serving  no 
intermediate  points.     The  notice  indi- 
cates that  the  carrier  is  presently  au- 
thorized to  transport  the  same  commod- 
ities over  pertinent  service  routes  as  fol- 
lows: From  Bristol  over  U.S.  Highway 
IIW    to    Knoxville,    Tenn.,    and    from 
Bristol  over  U.S.  Highway  11  to  Harria- 
burg.  Penn.,  thence  over  U.S.  Highway 
22  to  junction  New  Jersey  Highway  28. 
thence  over  New  Jersey  Highway  28  to 
junction  New  Jersey  Highway  439,  thMice 
over  New  Jersey  Highway  439  to  New 
York,  N.Y.,  and  return  over  the  same 
routes. 


Thursdixy*  December  28,  1961 

No.  MC  59649  (Deviation  No.  2), 
PEORIA  CARTAGE  COMPANY,  905- 
911  Southwest  Washington  Street,  Pe- 
oria, ni.,  filed  December  11,  1961.  Car- 
rier proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle,  of  general  com- 
modities, with  certain  exceptions,  over 
a  deviation  route  between  East  Peoria 
and  Morton,  HI.  over  Interstate  Highway 
74,  for  operating  convenience  only,  serv- 
ing no  intermediate  points.  The  notice 
indicates  that  the  carrier  Is  presently 
authorized  to  transport  the  same  com- 
modities over  a  pertinent  service  route 
as  follows:  Prom  East  Peoria  over  VS. 
Highway  150  to  Morton,  and  return  over 
the  same  route. 

No.  MC  72285  (Deviation  No.  1) ,  MO- 
TOR TRANSPORT  COMPANY,  4101 
West  Blue  Mound  Road,  Milwaukee, 
Wis.,  filed  December  12,  1961.  Attorney 
Glenn  W.  Stephens,  121  West  Doty 
Street,  Madison  3,  Wis.  Carrier  pro- 
poses to  operate  as  a  common  carrier. 
by  motor  vehicle,  of  general  commodi- 
ties, with  certain  exceptions,  over  a  de- 
viation route  as  follows:  From  the  junc- 
tion of  Wisconsin  Highway  30  and 
Wisconsin  Highway  16  (formerly  Wis- 
consin Highway  19)  over  Wisconsin 
Highway  30  to  junction  Interstate  High- 
way 90.  immediately  east  of  Madison, 
Wis.,  thence  over  Interstate  Highway  90 
to  junction  Wisconsin  Highway  33, 
southwest  of  Portage,  Wis.,  thence  over 
Wisconsin  Highway  33  to  Portage,  Wis., 
and  return  over  the  same  route,  for 
operating  convenience  only,  serving  no 
intermediate  points.  The  notice  Indi- 
cates that  the  carrier  is  presently  au- 
thorized to  transport  the  same  commod- 
ities over  a  pertinent  service  route  as 
follows:  From  Milwaukee,  Wis.  over  VS. 
Highway  16  to  Portage,  and  return  over 
the  same  route. 

No.  MC  77486  (Deviation  No.  2). 
ADMIRAL  TRANSIT,  INC.,  2625  Terri- 
torial Road,  St.  Paul  14.  Minn.,  filed 
December  7,  1961.  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  of  general  commodities,  with 
certain  exceptions,  over  deviation  routes 
as  follows:  (A)  From  St.  Paul,  Minn, 
over  Interstate  Highways  90  and  94  to 
Chicago,  111.;  (B)  from  La  Crosse,  Wis. 
over  Interstate  Highway  90  to  Tomah, 
Wis.,  and  (C)  from  Milwaukee,  Wis.  over 
UJS.  Highway  41  to  the  Illinois-Wiscon- 
sin State  line,  thence  over  Interstate 
Highway  94  to  Chicago,  111.,  and  return 
over  the  same  routes,  for  operating  con- 
venience only,  serving  no  Intermediate 
points.  The  notice  indicates  that  the 
carrier  Is  presently  authorized  to  trans- 
port the  same  commodities  over  pert- 
inent service  routes  as  follows:  From  St. 
Paul  over  VS.  Highways  12  and  14  to 
Chicago;  from  La  Crosse,  over  U.S. 
Highway  16  to  Tomah;  afid  from  Mil- 
waukee over  U.S.  Highway  41  to  Chicago, 
and  return  over  the  same  routes. 

No.  MC  104004  (DeviaUon  No.  21), 
ASSCXITATED  TRANSPORT  INC.,  380 
Madison  Avenue,  New  Yoric  17,  N.Y.,  filed 
December  13,  1961.  Carrier's  represent- 
ative John  P.  Tynan,  same  address. 
Carrier  proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle,  of  general 
commodities,   with   certain   exceptions. 
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over  a  deviation  route  as  follows:  Prom 
Knoxville,  Tenn.  over  Interstate  High- 
way 40  to  junction  UJS.  Highway  70,  ap- 
proximately 2  miles  northwest  of  Kings- 
ton, Tenn.,  and  return  over  the  same 
route,  for  operating  convenience  only, 
serving  no  intermediate  points.  The 
notice  indicates  that  the  carrier  Is  pres- 
ently authorized  to  transport  the  same 
commodities  over  a  pertinent  service 
route  as  follows:  Protii  Nashville,  Tenn. 
over  U.S.  Highway  70N  to  junction  VS. 
Highway  70S,  thence  over  UJS.  Highway 
70S  to  Crossville,  thence  over  U.S.  High- 
way 70  to  Knoxville,  and  return  over  the 
same  route. 

No.  MC  104004  (Deviation  No.  22) ,  AS- 
SOCIATED TRANSPORT  INC.,  380 
Madison  Avenue.  New  York  17,  N.Y.,  filed 
December  14, 1961.  Carrier's  representa- 
tive John  P.  Tynan,  same  address.  Car- 
rier proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle,  of  general  com- 
modities, with  certain  exceptions,  over  a 
deviation  route  as  follows:  From  Cin- 
cinnati. Ohio  over  Interstate  Highway  75 
to  junction  Interstate  Highway  275, 
thence  over  Interstate  Highway  275  to 
junction  U.S.  Highway  42.  and  return 
over  the  same  route,  for  operating  con- 
venience only,  serving  no  intermediate 
points.  The  notice  indicates  that  the 
carrier  Is  presently  authorized  to  trans- 
port the  same  commodities  over  a  per- 
tinent service  route  as  follows:  From 
Cincinnati  over  U.S.  Highway  42  to 
Cleveland,  Ohio,  and  return  over  the 
same  route. 

No.  MC  105957  (Deviation  No.  2). 
DELTA  MOTOR  LINE.  INC.,  P.O.  3ox 
8367.  Jackson.  Miss.,  filed  December  6. 
1961.  Carrier  proposes  to  operate  as  a 
common  carrier,  by  motor  vehicle,  of  gen- 
eral commodities,  with  certain  excep- 
tions, over  a  deviation  route  as  follows: 
Prom  St.  Louis,  Mo.,  over  VS.  Highway 
67  to  Virginia,  111.,  thence  over'  Illinois 
Highway  78  to  junction  U.S.  Highway  24, 
thence  over  U.S.  Highway  24  to  Peoria, 
ni.,  and  return  over  the  same  route,  for 
operating  convenience  only,  serving  no 
intermediate  points.  The  notice  indi- 
cates that  the  carrier  is  presently  au- 
thorized to  transport  the  same  commod- 
ities over  a  pertinent  service  route,  as 
follows:  Prom  St.  Louis  over  U.S.  High- 
way 66  to  junction  Alternate  U.S.  High- 
way 67  (formerly  U.S.  Highway  66), 
thence  over  U.S.  Highway  67  to  junction 
Illinois  Highway  162  (formerly  U.S. 
Highway  66) ,  thence  over  Illinois  High- 
way 162  to  junction  Nameokl  Avenue 
(formerly  City  U.S.  Highway  66),  thence 
over  Nameokl  Avenue  to  junction  Illinois 
Highway  3  (formerly  U.S.  Highway  66) 
thence  over  Illinois  Highway  3  to  junc- 
tion By-Pass  U.S.  Highway  66  (formerly 
U.S.  Highway  66),  thence  over  By-Pass 
U.S.  Highway  66  to  junction  U.S.  High- 
way 66,  thence  over  U.S.  Highway  66  to 
jimction  Lincoln,  m.,  thence  over  Illinois 
Highway  121  to  Morton.  111.,  thence  over 
U.S.  Highway  150  to  Peoria,  and  return 
over  the  same  route. 

No.  MC  107605  (Deviation  No.  2), 
UNITED  SHIPPINQ  CO.,  2601  Broad- 
way Road,  Minneapolis  13,  Minn.,  filed 
December  11,  1961.  Carrier  proposes  to 
operate  as  a  common  carrier,  by  moUH* 
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vehicle,  of  general  commodities,  with 
certain  exceptions,  over  deviation  routes 
as  follows:  (A)  From  Minneapolis,  Minn, 
over  Interstate  Highways  90  cmd  94  to 
Chicago,  HI.,  and  (B)  from  La  Crosse, 
Wis.  over  Interstate  Highway  90  to 
Tomah,  Wis.,  and  return  over  the  same 
routes,  for  operating  convenience  only, 
serving  no  intermediate  points.  The 
notice  indicates  that  the  carrier  is  pres- 
ently authorized  to  transport  the  same 
commodities  over  pertinent  service  routes 
as  follows:  From  Miimeapolis  over  U.S. 
Highways  12  and  14  to  Chicago;  from 
La  Crosse  over  U.S.  Highway  16  to 
Tomah,  and  return  over  the  same  routes. 
No.  MC  109265  (Deviation  No.  4), 
W.  L.  MEAD.  INC..  P.O.  Box  31.  Cleve- 
land Road.  Norwalk,  Ohio,  filed  Decem- 
ber 7,  1961.  Carrier  proposes  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
of  general  commodities,  with  certain  ex- 
ceptions, over  a  deviation  route  as  fol- 
lows: Prom  Providence.  R.I.  over  Rhode 
Island  Highway  146  to  the  Rhode  Island- 
Massachusetts  State  line,  thence  over 
Massachusetts  Highway  146  to  Worces- 
ter. Mass..  and  return  over  the  same 
route,  for  operating  convenience  only, 
serving  no  intermediate  points.  The 
notice  Indicates  that  the  carrier  is  pres- 
ently authorized  to  transport  the  same 
conunodities  over  a  pertinent  service 
route  as  follows:  Prom  Providence  over 
Rhode  Island  Highway  122  to  the  Rhode 
Island-Massachusetts  State  line,  thence 
over  Massachusetts  Highway  122  to 
Worcester,  and  return  over  the  same 
route. 

Motor  Carriers  of  Passengers 

No.  MC  1501  (Deviation  No.  72),  THE 
GREYHOUND  CORPORATION,  5260 
Peachtree' Industrial  Boulevard.  Cham- 
blee,  Ga.,  filed  December  11,  1961.  Car- 
rier proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle,  of  passengers 
and  their  baggage,  over  a  deviation  route 
as  follows:  From  Knoxville,  Tenn.,  over 
Interstate  Highway  40  to  junction  U.S. 
Highway  70  at  Kingston.  Tenn..  and  re- 
turn over  the  same  route  for  operating 
convenience  only,  serving  no  intermedi- 
ate points.  The  notice  indicates  that  the 
carrier  is  presently  authorized  to  trans- 
port passengers  over  a  pertinent  service 
route  as  follows:  From  Knoxville,  over 
U.S.  Highway  41  to  Kingston,  and  return 
over  the  same  route. 

No.  MC  109780  (Deviation  No.  7), 
TRANSCONTINENTAL  BUS  SYSTEM, 
INC.,  315  Continental  Avenue,  Dallas  2, 
Tex.,  filed  December  11.  1961.  Attorney 
C.  Zimmerman.  P.O.  Box  730.  Wichita  1, 
Kans.  Carrier  proposes  to  operate  as  a 
common  carrier,  by  motor  vehicle,  of 
passengers  and  their  baggage,  over  a 
deviation  route  as  follows:  From  the 
junction  of  U.S.  Highway  36  and  Inter- 
state Highway  70,  near  Bennett,  Colo., 
thence  over  Interstate  Highway  70  to 
junction  U.S.  Highway  36.  southwest  of 
Watklns.  Colo.,  and  return  over  the  same 
route,  for  operating  convenience  only, 
serving  no  intermediate  points.  The 
notlee  indicates  that  the  carrier  is  pres- 
ently authorized  to  transport  passengers 
over  a  pertinent  service  route  as  follows: 
Prom  Denver,  Colo,  over  U.S.  Highway  36 
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▼la  Watkins  auid  Bennett.  Colo.,  to  Phll- 
lipsburg.  Kans.,  and  return  over  the  same 
route. 

By  the  Commission. 

[SxALl  HABOLi)  D.  McCoy, 

Secretary. 

irn.    Doc.    61-12801:    PUed   Dec   27.    IMl; 
8:61  ajn.] 


FOURTH  SECTION  APPLICATIONS 
FOR  RELIEF 

DXCEMBER   22,    1961. 

Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  Rule  40  of  the  general  rules  of 
practice  (49  CFR  140)  and  filed  within 
15  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

Lokg-aicd-Shoht  Haxtl 

PSA  No.  37483:  Starch  and  dextrine 
from  Cedar  Rapids,  Iowa.  Piled  by 
Western  Trunk  Line  Committee,  Agent 
(No.  A-2216).  for  interested  carriers. 
Bates  on  starch,  dextrine  and  related 


NOTICES 

ar  Icles,  in  carloads,  from  Cedar  Rapids, 
lo!  ra.  to  Palatka,  Fla. 

Orounds  for  relief:  Market  competl- 
tiox 

'  'ariff:  Supplement  17  to  Western 
Tr  mk  Line  Committee  tariff  I.C.C. 
A-  1396. 

!BA  No.  37484 :  Soda  ash  from  Lake 
CI  arles.  La.,  to  BoyUton.  Ala.  Filed  by 
So  ith western  Freight  Bureau,  Agent  (No. 
B-  U26) ,  for  Interested  rail  carriers. 
R£  tes  on  soda  ash.  in  bulk,  or  in  bulk  in 
ba  5S,  barrels,  boxes  or  pails,  in  carloads, 
fn:  m  Lake  Charles.  La.,  to  Boylston,  Ala. 

I  Grounds  for  relief:  Market  competi- 
tic  1. 

'  'ariff :  Supplement  7  to  Southwestern 
Fr  !ight  Bureau  tariff  I.C.C.  4450. 

i«A  No.  37485:  Soda  ash  from  Lake 
Claries  and  West  Lake  Charles,  La. 
Pi  ed  by  Southwestern  Freight  Bureau. 
At  ent  (No.  B-8127) .  for  interested  rail 
ca  Tiers.  Rates  on  soda  ash,  in  bulk,  in 
ca 'loads,  from  Lake  Charles  and  West 
La  te  Charles,  La.,  to  Bessemer  City  and 
Sy  va.  N.C.,  Laurens,  S.C.  Harriman, 
Ki  igsport.  and  Holston,  Term. 
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May  27.  1907 11746 

3298 11937 

3401 - 11714 

3440 - 11714 

3441 11937 

3442 12023 

Exicunvx  Orders  : 

Nov.  10. 1917 11906 

Apr.  8.  1919 11906 

June  14,  1921 11906 

2711 11746 

3797-A 12080 

8578 12292 

10717 11937 

10977 11471 

-       10978 11714 
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4  CFR 

33 12275 

34 12275 
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51       12277, 12278 

52  _     12277, 12278 

54 _ 12278 
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6  11347. 

11483,  11671,  11813,  11852,  12060. 
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^01 11938 

6  CFR 

421 12157. 12239 

7  CFR 

1 12155 

46 12209 

53 12109 


Grounds  for  relief:  Market  oompeti- 
tion. 

Tariff:  Supplement  7  to  Southwestern 
Freight  Bureau  tariff  I.C.C.  4450. 

PSA  No.  37486:  Roofing  and  building 
material  from  Oklahoma  City.  Okla. 
Filed  by  Southwestern  Freight  Bureau. 
Agent  (No.  B-ai21).  for  interested  rail 
carriers.  Rates  on  Roofing  and  building 
materials,  and  related  articles,  in  car- 
loads, from  Oklahoma  City.  Okla.,  to 
points  in  southern  territory,  also  Helena 
and  West  Helena.  Ark..  Cairo  and  Me- 
tropolis, 111..  Evansville.  Ind.,  Cincin- 
nati. Ohio,  and  Mississippi  River  cross- 
ings. Memphis  and  south  thereof. 

Grounds  for  relief:  Market  competi- 
tion. 

Tariff :  Supplement  2  to  Southwestern 
Freight  Bureau  tariff  I.C.C.  4440. 

By  the  Commission. 

[SEAL]  Harold  D.  McCoy. 

Secretary. 

]TH.   Dec.   81-12300;    Filed,   Dec.   27.    IWl; 
8:51  ajn.] 
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Agricultural  Marketing  Service 

Rules  and  Regulations: 

Grading  and  Inspection  of  domes- 
tic rabbits,  edible  products 
thereof,  egg  products,  shell  eggs, 
poultry  and  edible  products 
thereof;  miscellaneous  amend- 
ments   12677 

Irish  potatoes  grown  in  Maine; 
shipments  limitation 12682 

Navel  oranges  grown  in  Arizona 
and  designated  part  of  Califor- 
nia; handling  limitation 12682 

Agricultural  Stabilization  and 
Conservation  Service 

Proposed  Rxn.B  Making: 

Blllk  in  Greater  Kansas  City  mar- 
keting area;  decision  on  pro- 
posed amendments  to  tenta- 
tive marketing  agreement  and 
order - 12710 

Rules  and  Regulations: 

Allotment  of  direct-consumption 
portion  of  mainland  sugar  quota 
for  Puerto  Rico;  six -month  pe- 
riod ending  June  30,  1962 12679 

Allotment  of  sugar  quota  for  do- 
mestic beet  sugar  area  for  six- 
month  period  ending  June  30, 
1962 12678 

Milk  in  St.  Louis.  Mo.,  marketing 
area;  order  susj>endi2ig  certain 
provisions 12682 

Sugar  requirements  and  quotas; 
Hawaii  and  Puerto  Rico;  six- 
month  period  ending  June  30, 
1962 12677 

Agriculture  Department 

See  also  Agricultural  Marketing 
Service;  Agricultural  Stabiliza- 
tion and  Conservation  Service; 
Commodity  Credit  Corporation. 

Rules  and  Regulations  : 

Turkey  eggs  for  hatching  and 
sorghum  sirup;  determination 
of  parity  prices 12676 

No.  260— Pt.  I 1 


Contents 


Atomic  Energy  Commission 

Rules  and  Regulations: 

Statement  of  organization.  dele-« 
gations.  and  general  informa- 
tion (.see  Part  n  of  this  issue) . 

Coast  Guard 

Rules  and  Regulations  : 
Distinctive    markings    for    Coast 

Guard    vessels    and    aircraft; 

aircraft  markings 12693 

Commerce  Department 

See  International  Programs  Bu- 
reau. 

Commodity  Credit  Corporation 

Rules  and  Regulations: 
Rye  loan  and  purchase  agreement 
program;    1961    crop;    support 
rates 12658 

Defense  Department 

See  Navy  Department. 

Federal  Aviation  Agency 

Notices: 

Assistant  Administrators,  Central, 

Western,  and  Alaskan  Regions; 

responsibility  and  authority—  12719 
Organization : 

Southern   Region 12718 

Southwest  Region 12719 

Rules  and  Regulations  : 

Control  zone;    alteration 12684 

Restricted  area;    alteration. _^_  12684 
Restricted  area  and  Federal  air- 
ways;  alteration 12683 

Restricted  area.  Federal  airway 
and  continental  control  area; 
alteration 12683 

Federal  Home  Loan  Bank  Board 

Rules  and  Regulatiohs: 
Federal  savings  and  loan  system; 
operations;  distribution  of  earn- 
ings    12675 


Federal  Maritime  Commission 

Notices  : 

Agreements  filed  for  approval: 

Globe  Shipping  Co..  Ixte.,  and 
A.  W.  Fenton  Co..  Inc 12722 

T.  R.  Spedden  and  Loretz  &  Co—  12722 

Federal  Power  Commission 

Notices: 

Hearings,  etc.: 

California  Co.  et  al 12719 

Champlin  Oil  &  Refining  Co. 
et  al 12721 

Federal  Reserve  System 

Notices  : 

Fifth    Third    Union    Trust    Co.;^ 
order  approving  s4>piication —  12722 

Wells  Fargo  Bank  American  Trust 
Co.;  order  improving  merger  of 
banks 12722 

Fish  and  Wildlife  Service 

Notices: 

Depredating  common  mergansers 
(American  mergansers)  in,  on, 
or  over   designated   lakes   and 
streams  in  western  Washing- 
ton; order  permitting  killing—  12717 
Rules  AND  Regulations: 
Sport  fishing: 
De  Soto  National  Wildlife  Ref- 
uge; Iowa  and  Nebraska 12700 

Lacreek  National  Wildlife  Ref- 
uge. South  Dakota 12700 

Tamarac  National  Wildlife  Ref- 
uge. Minnesota- 12700 

Union  Slough  National  Wildlife 

Refuge,  Iowa -  12699 

Valentine  National  Wildlife  Ref- 
uge, Nebraska 12700 

Food  and  Drug  Administration 

Proposed  Rule  Making: 
Food    additives;    filing    of    peti- 
tion;   correction 12714 

(Continued  on  next  page) 

12655 


12656 

General  Services  Administration 

Rules  and  RacxnjiTioifs: 
Miscellaneous     amendments     to 

chapter.- _ 12693 


Health,  Education,  and  Welfare 
Department 

See  Food  and  Drug  Administra- 
tion; Social  Security  Adminis- 
tration. 

Indian  Affairs  Bureau 

Proposxo  Ruls  Making  : 
Election  of  oflQcers  of  Osage  Tribe : 
miscellaneous  amendments ,  12708 

Interior  Department 

See  Fish  and  Wildlife  Service: 
Indian  Affairs  Bureau;  Land 
Management  Bureau ;  Reclama- 
tion Bureau. 


Internal  Revenue  Service 

RuLKS  AND  Rkculations: 
Statement   of   procediiral    rules; 
miscellaioeous  amendments 12688 


International  Programs  Bureau 

NOTICKS: 

Hesselgren  Instrument ;  order 
denying  export  privileges  for 
indefinite  period 12718 


Interstate  Commerce  Commission 

Noncis: 

Fourth   section   applications   for 
relief 12723 

Rules  and  Rkculations: 

Explosives  and  other  dangerous 
articles;  miscellaneous  amend- 
ments   12701 


Labor  Department 

See  Wage  and  Hour  Division. 


Land  Management  Bureau 

NoTicxs: 

Alaska;  notice  of  proposed  with- 
drawal and  reservation  of  lands.  12715 
Arizona : 
Proposed  withdrawal  and  reser- 
vation of  lands 12716 

Small    tract   classifications    (2 

documents) 12715.12716 

California: 
Chief.  Dividon  of  Lands  and 
Minerals    Management;    re- 
delegation  of  authority 12716 

Proposed  withdrawal  and  reser- 
vation of  lands,  and  iMurtial 
termination  thereof ^  12717 


CONTENTS 

Wybming;  notice  of  filing  of  pro- 
t  action  diagrams  (unsurveyed 
liind) ._-  12716 

Ru  .Es  AND  Regulations: 

Ala  ;ka;  reindeer  grazing;  issuance 
o' permits 12696 

Col  >rado;  public  land  order;  with- 
c  rawing  lands  for  reclamation 
I  orposes  (Curecanti  Unit,  Colo- 
rido  River  Storage  Project)-.-  12699 

Pet  eral  Range  Code  for  Grazing 
£  istricts;  miscellaneous  amend- 
r  lents 12698 


N<  ivy  Department 

Ru.ES  and  Regulations: 

Dei  indents'  assistance;  delega- 
t  ons 12658 

Me  Ileal  care  for  eligible  persons 
at  naval  medical  facilities 12661 

Mi!  sing  persons  act;  allotments 
and  transportation  of  depend- 
ents     12658 

Nay  Discharge  Review  Board; 
E  Liscellaneous  amendments 12659 

Na"y  foreign  claims;  miscellane- 
Ois  amendments 12674 

Na'7  general  claims;  miscellane- 
ois  amendments 12674 

Noi  Ljudlcial  punishment,  naval 
ourts  and  certain  fact-finding 
bxlles;  miscellaneous  amend- 
lients  (2  documents) 12659 
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Rules  cind  Regulations 


Title  6— AGRICULTURAL 
CREDIT 

Chapter  IV — Commodity  Credit  Cor- 
poration, Dopartment  of  Agrixul- 
turo 

SUiCMAFTEi  »— lOANS.  PURCHASES   ANO 

OTHEI  OPERATIONS 

[1961  C.C.C.  Grain  Price  Support  Bulletin  1. 

Supp.  2.  Amdt.  4,  Rye) 

PART  421— GRAINS  AND  RELATED 
COMMODITIES 

Subport — 1961 -Crop  Rye  Loan  and 
Purchose  Agreement  Program 
Support  Rates  ^ 

The  regulations  issued  by  the  Com- 
modity Credit  Corporation  published  in 
26  Pil.  5783.  9627,  6703.  9121,  9308  and 
containing  the  specific  requirements  for 
the  1961 -crop  rye  price  support  program 
are  hereby  amended  as  follows: 

Section  421.487 (J)  is  amended  by  in- 
creasing the  following  basic  county  sup- 
port rate. 

Idaho 

Rate  per  bushel 

County  From—      To— 

Bonner - •!  02      •103 

(Sec.  4.  62  Stat.  1070.  as  amended:  15  T3B.C. 
714b.  Interpret  or  apply  sec.  5,  62  Stat.  1072. 
sees.  105.  401.  63  Stat.  1051.  as  amended;  15 
U.3.C.  714c,  7  TJB.C.  1421. 1441) 

Effective  date.  Upon  publication  in 
the  Federal  Register. 

Signed  at  Washington,  D.C..  on  De- 
cember 22,  1961. 

H.  D.  Godfrey. 
Executive  Vice  President. 
Cwnmodity  Credit  Corporation. 

(PR.    Doc.   61-12340;    FUed.   Dec.    28.    1961; 
8:46  a.m.] 
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Geneijal  Order  No.  45-A  (15  F.R.  3290) 
of  th(  Secretary  of  Labor.  §  780.416  of 
Part '  80  of  the  Code  of  Federal  Regula- 
tions, as  recently  revised  '26  F.R.  10377- 
10420  ,  is  hereby  amended  in  the  manner 
indicated  below.  The  amendment  of 
16  clarifies  the  interpretation  of 
.ase  "Place  of  •  *  *  first  market- 
^ntained  therein, 
amendment  shall  become  effective 
publication  in  the  Federal  Recis- 
The  amendment  is  interpretative. 
Then  fore,  the  procedural  and  effective 
1  equirements  of  section  4  of  the  Ad- 
minia  rative  Procedure  Act  are  not  ap- 

plical  le. 

As  amended.  29  CFR  780.416  <26  F.R. 
1040C )  reads  as  follows: 

§  78C.416      "Place  of  *  »  *  first  niurkel- 
ng." 


§  780 

the 

ing 

Th( 
upon 

TER. 

Th< 
date 


eget  ables 


made 


29— LABOR 


Chapter  V — Wage  and  Hour  Division, 
Department  of  Labor 

SUBCHAPTER  B— STATEMENTS  OF  GENERAL 
POLICY  OR  INTERPRETATION  NOT  DIRECTLY 
RELATED  TO   REGULATIONS 

PART  780— EXEMPTIONS  APPLICABLE 
TO  AGRICULTURE,  PROCESSING 
OF  AGRICULTURAL  COMMODITIES, 
AND  RELATED  SUBJECTS 

Place  of  First  Marketing 

Pursuant  to  the  Fair  Labor  Standards 
Act  of  1938  (sees.  1-19.  52  Stat.  1060,  as 
amended;  75  Stat.  65-75;  29  U.S.C.  201- 
219) .  Reorganization  Plan  No.  6  of  1950 
(3  CFR  1949-53  Comp.,  p.  1004).  and 
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ed.) 
whi^h 


place  of  •   •   •  first  marketing"  is 

s^ond  of  the  two  types  of  places  to 

the  freshly   harvested   fruits  or 

may  be  transported  from  the 

under  the  exemption  provided  by 
..  13(a)  (22) .    Typically,  a  place  of 
marketing  is  a  farmer's  market  of 
4ind  to  which  "delivery  to  market" 
within  the  meaning  of  section 
of  the  Act  when  a  farmer  delivers 
commodities  there  as  an  incident 
in  conjunction  with  his  own  farm- 
operations.     Under   section   13(a) 
of  course,  there  is  no  requirement 
the  transportation  be  performed 
for  a  farmer  or  as  an  incident  to 
conjimction  with  any  farming  op- 
tions.      (See   §780.402;    and   see 
167  and  §  780.169  of  this  part.)     A 
of  first  marketing  may  be  described 
general  terms  as  a  place  at  which  the 
harvested  fruits  or   vegetables 
from  the  farm  are  first  delivered 
marketing,  such  as  a  packing  plant 
establishment  of  a  wholesaler  or 
distributor,  cooperative  marketing 
. ,  or  processor  to  which  the  fruits 
vegetables  are  first  brought  from  the 
and  delivered  for  sale.    A  place  of 
marketing  may  also  be  a  place  of 
processing   (see  Mitchell  v.  Budd, 
U.S.  473)  but  it  need  not  be.    The 
place  of  packing"  to  which  the  just- 
fruits  or  vegetables  are  trans- 
from  the  farm  is  intended  to  be 
(See   107  Cong.  Rec.   (daily 
p.  4323.)    Transportation  to  places 
are  not  first  processing  or  first 
places  is  not  exempt. 


A 

the 

whic  I 

V 

farm 

section 

first 

the 

is 

3(f) 

such 

to  or 

ing 

(22) 

that 

by  o 

or  ir 

era 

5  78( 

plac  I 

in 

freshly 

brought 

for 

or 

othek: 

agency 

or 

farm 

first 

first 

350 

"fir* 

har  ested 

ported 

incl  ided. 


an 


Title  32— NATIONAL  DEFENSE 

Chapter  VI — Department  of  the  Navy 

SUBCHAPTER   C— PERSONNEL 

PART  715— DEPENDENTS' 
ASSISTANCE 

Delegations 

1.  Section  715.2  is  revised  to  read  as 
follows: 
§  715.2      Delegations. 

The  Director,  Personal  Affairs  Division. 
Bureau  of  Naval  Personnel,  with  respect 
to  personnel  of  the  Navy,  and  the  Head, 
Personal  Affairs  Branch,  Personnel  De- 
partment.  Headquarters  tlnited   States 
Marine  Corps,  with  respect  to  personnel 
of  the  United  States  Marine  Corps,  have 
been  granted  the  authority  by  the  Secre- 
tary of  the  Navy  to  make  determinations 
including  determinations  of  dependency 
and  relationship,  and  on  the  basis  of  new 
evidence  or  for  other  good  cause  to  re- 
consider or  modify  any  such  determina- 
tion.    The  Commanding  Officer.  Navy 
Finance  Center.  Cleveland  14,  Ohio,  with 
respect  to  personnel  of  the  Navy,  and  the 
Head.  Personal  Affairs  Branch.  Person- 
nel   Department,   Headquarters   United 
States  Marine  Corps,  with  respect  to  per- 
sonnel of  the  United  States  Marine  Corps, 
have  been  granted  the  authority  by  the 
Secretary  of  the  Navy  to  waive  the  re- 
covery of  any  money  erroneously  paid 
under  the  provisions  of  the  act,  whenever 
it  is  determined  that  such  recovery  would 
be  against  equity  and  good  conscience. 

(B  S.  161.  sec.  102.  63  Stat.  804.  sec.  10,  64  Stat. 
796  sec.  6031  70A  Stet.  278.  as  amended:  5 
U.S.C.  22.  10  US.C.  5031,  37  U.S.C.  231.  60 
U.S.C.  App.  2210) 

By  direction  of  the  Secretary  of  the 
Navy. 

(SEAL]         Robert  D.  Powers,  Jr.. 
Rear  Admiral,  U.S.  Navy.  Act- 
ing Judge  Advocate  General 
of  the  Navy. 

December  22,  1961. 

[FJl.    Doc.    61-12372:    Piled,    Dec     28.    1961: 
8:51  a.m.) 


mai  ketlng  ] 

S  gned  at  Washington,  D.C.,  this  26th 
day  of  December  1961. 

Clarence  T.  Lxtnoquist. 
Administrator. 

IPJ|.   Doc.   61-12868:    FUed.   Dee.   M.   1961; 
8:40  a.m.] 


PART  718— MISSING  PERSONS  ACT 

Allotments;  Transportation  of 
Dependents 

1.  Sections  718.2  and  718.3  are  revised 
to  read  as  follows : 
§  718.2     Allotments. 

During  such  period  as  a  person  is  in  a 
status  of  missing,  missing  in  action,  In- 
terned in  a  foreign  covmtry,  captured  by 
a  hostile  force,  beleaguered  by  a  hostile 
force,  or  besieged  by  a  hostile  force,  allot- 
ments from  his  pay  and  allowances  may 
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be  Initiated,  continued,  discontinued.  In- 
creased, decreased,  suspended  or  resumed 
in  behalf  of  his  dependents  and  for  such 
other  purposes  as  are  justified  by  the 
circumstances  and  are  in  the  interests 
of  the  person  or  of  the  Government. 

§  718.3      Transportation    of    dependents. 

<a)  Whenever  a  person  in  active  serv- 
ice is  officially  reported  as  dead,  injured, 
missing  for  a  period  of  30  days  or  more, 
interned  in  a  foreign  country,  or  cap- 
tured by  a  hostile  force,  his  dependents, 
household  and  personal  effects  including 
one  privately  owned  motor  vehicle,  where 
the  vehicle  is  located  outside  the  conti- 
nental limits  of  the  United  States  or  in 
Alaska,  may  be  moved  (including  pack- 
ing, crating,  drayage,  temporary  storage, 
and  impacking  of  household  and  personal 
effects;  to  the  official  residence  of  record 
for  any  such  person  or  to  the  residence 
of  his  dependent,  next  of  kin,  or  other 
person  entitled  to  receive  custody  of  the 
effects  in  accordance  with  the  provisions 
of  paragraph  (d)  of  this  section;  or, 
upon  application  by  such  dependent, 
next  of  kin.  heir  or  legal  representative, 
or  other  person  determined  in  accord- 
ance with  paragraph  (d)  of  this  section, 
or  upon  the  person's  application  if  in- 
jured, to  such  location  as  may  have  been 
determined  in  advance  or  as  may  be 
subsequently  approved,  except  that  a 
reasonable  relationship  must  exist  be- 
tween the  condition  and  circumstances 
of  the  dependents  and  the  destination 
to  which  transportation  is  requested.  In 
the  case  of  a  person  in  an  injured  status, 
transportation  of  his  dependents  or 
household  and  personal  effects  may  be 
authorized  only  when  the  hospitalization 
or  treatment  of  the  injured  person  will 
be  of  prolonged  duration.  Payment  in 
money  of  amounts  equal  to  such  com- 
mercial transp>ortation  costs  or  a  mone- 
tary allowance  in  lieu  of  transportation 
as  authorized  by  law  for  the  whole  or 
such  part  of  the  travel  for  which  trans- 
portation in  kind  is  not  furnished,  may 
be  authorized,  when  such  travel  has  been 
completed. 

(b)  When  the  Secretary  of  the  Navy 
or  his  designee  determines  that  an  emer- 
gency exists  and  that  such  sale  would  be 
in  the  best  Interests  of  the  Ciovernment, 
he  may  provide  for  the  disposition  of  the 
motor  vehicles  and  other  bulky  items  of 
such  household  and  personal  effects  of 
the  person  by  public  or  private  sale. 
Prior  to  any  such  sale,  and  if  practicable, 
a  reasonable  effort  shall  be  made  to  de- 
termine the  desires  of  the  interested  per- 
sons. The  net  proceeds  received  from 
such  sale  shall  be  transmitted  to  the 
owner,  next  of  kin,  heir  or  legal  repre- 
sentative, or  other  person  determined  in 
accordance  with  paragraph  (d)  of  this 
section;  but  if  there  be  no  such  persons 
or  if  such  persons  or  their  addresses  are 
not  ascertainable  within  one  year  from 
the  date  of  sale,  the  net  proceeds  may 
be  covered  into  the  Treasury  as  miscel- 
laneous receipts. 

(c)  The  Secretary  of  the  Navy  or  his 
designee  is  authorized  to  store  the  house- 
hold and  personal  effects  of  the  person 
until  such  time  as  proper  disposition  can 
be  made.  The  cost  of  such  storage  and 
transportation,  including  packing,  crat- 
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ing,  drayage,  temporary  storage,  and 
unpacking  of  household  and  personal  ef- 
fects, will  be  charged  against  appropria- 
tions currently  available. 

(d)  The  following  provisions  apply  to 
the  determination  of  the  "other  person" 
or  persons  referred  to  in  paragraphs  (a) 
and  (b)  of  this  section  who  may  receive 
the  effects  or  proceeds. 

(1)  If  no  duly  appointed  legal  rep- 
resentative of  the  owner  of  the  personal 
effects  makes  demand  upon  the  Depart- 
ment of  the  Navy  for  the  effects,  the 
determination  by  naval  authorities  as  to 
the  next  of  kin  or  heirs  of  the  owner  of 
the  personal  effects  may  be  made  on  the 
basis  of  the  following: 

(i)  Personnel  records:  or 

(ID  Other  documents  applicable  to  the 
case '  or 

(ill)  Title  10,  U.S.  Code.  Section  2771 
to  the  extent  that  it  prescribes  an  order 
of  precedence  among  next  of  kin  or  heirs, 
namely,  the  widow  or  widower  of  the 
owner ;  if  no  widow  or  widower,  then  the 
child  or  children  of  the  owner  and  de- 
cendants  of  deceased  children,  by  rep- 
resentation; if  none  of  the  above,  the 
parents  of  the  owner  or  the  survivor  of 
them;  or  If  none  of  the  above,  other 
persons  determined  to  be  eligible  under 
the  laws  of  the  domicile  of  the  owner. 

(2)  Such  determination  should  be  re- 
garded as  administrative  rather  than 
legal,  as  the  determination  does  not  vest 
title  to  effects  or  proceeds  in  the  next  of 
kin,  heirs,  or  legal  representative  to 
whom  the  effects  are  delivered.  There- 
fore, delivery  of  the  personal  effects  to 
other  than  the  owner  will  be  made  sub- 
ject to  the  following  advisory  note  which 
should  be  written  on  a  copy  of  the  In- 
ventory or  In  a  letter: 

Delivery  of  the  personal  effects  Into  the 
custody  of  other  than  the  owner  thereof,  by 
the  Department  of  the  Navy,  does  not  In  any 
way  vest  title  to  the  effects  In  the  recipient. 
Delivery  of  the  effects  to  the  recipient  Is 
made  so  that  distribution  may  be  made  in  ac- 
cordance with  the  laws  of  the  state  in  which 
the  owner  of  the  effects  was  legally  domlcUed 
or  to  restore  the  effects  to  the  owner  in  the 
event  of  his  return  from  a  missing  status. 

(3)  When  It  Is  Impracticable  to  divide 
the  personal  effects  of  a  person  into  equal 
shares  and  two  or  more  persons  within 
a  class,  as  provided  In  10  U.S.  Code  2771, 
are  entitled  to  receive  the  effects  or  a 
share  of  the  effects  but  who  cannot  agree 
among  themselves  as  to  which  one  of 
them  shall  receive  the  effects,  then  all 
of  the  effects  may  be  delivered  lo  one 
such  person  and  other  persons  In  the 
class  concerned  may  be  advised  of  the 
name  of  the  person  to  whom  the  effects 
were  delivered. 

(R.S.  161.  56  Stat.  143.  sec.  5031.  70A  Stat. 
278,  as  amended;  5  U.S.C.  22.  10  U.S.C.  5081, 
50  U.S.C.  App.  1001-1012,  1013-1016) 

By  direction  of  the  Secretary  of  the 
Navy. 

rsEAL]         Robert  D.  Powers,  Jr., 
Rear  Admiral.  U.S.  Navy.  Act- 
ing Judge  Advocate  General 
of  the  Navy. 

December  22,  1961. 

iF.R.   Doc.  61-12373;    Piled,  Dec.    28,    1961: 
8:51  am.] 


12659 

PART  719— NONJUDICIAL  PUNISH- 
MENT, NAVAL  COURTS  AND  CER- 
TAIN FACT-FINDING  BODIES 

Types  of  Fact-Finding  Bodies 

1.  In  §  719.151,  paragraph  (b)  Is  re- 
vised and  paragraph  (e)  Is  added  to  read 
as  follows: 

§  719.151      Types  of  fact-finding  bodies. 

•  *  •  •  • 

(b)  Courts  of  inquiry.  A  court  of 
Inquiry  consists  of  at  leaist  three  com- 
missioned officers  as  members  and  *a 
commissioned  officer  as  counsel  for  the 
court.  It  Is  always  a  formal  fact-finding 
body.  See  article  135  of  the  Code.  It  Is 
always  convened  by  a  written  appointing 
order,  and  whether  or  not  so  directed  in 
the  appointing  order,  a  court  of  Inquiry 
will  take  testimony  under  oath  and  re- 
cord proceedings  verbatim. 

•  •  •  •  • 

(e)  Attendance  of  witnesses.  Except 
for  boards  convened  for  the  redress  of 
injuries  to  property  under  article  139  of 
the  Code  (see  Part  755  of  this  chapter) , 
a  court  of  inquiry  Is  the  only  naval  fact- 
finding body  which  possesses  the  power 
to  subpoena  civilian  witnesses.  Testi- 
mony of  any  witness  may,  however,  be 
requested  by  the  other  fact-finding 
bodies,  and  the  Investigation  Is  not  con- 
fined to  any  Federal  reservation  In  Its 
quest  for  evidence  by  witnesses. 

(R.S.  l6i,  183,  sees.  801-940,  6031.  70A  Stat. 
36-78,  278.  E.O.  10214  (3  CFR  1949-63  Comp. 
p.  408) ,  as  amended:  5  U.S.C.  22,  93,  10  U.S.C. 
801-940,  6031) 

By  direction  of  the  Secretary  of  the 
Navy. 

[seal]  W.  C.  Mott, 

Rear  Admiral.  U.S.  Navy.  Judge 
Advocate  General  of  the  Navy. 

E>ECEMBER  26, 1961. 

|FJt.   Doc.   61-12384;    Piled,  Dec.  28,    1961; 
.8:61  ajn.] 


PART  719— NONJUDICIAL  PUNISH- 
MENT, NAVAL  COURTS  AND  CER- 
TAIN FACT-FINDING  BODIES 

Section  719.203  Is  amended  by  chang- 
ing the  word  "sections"  in  line  2  of 
the  caption  of  S  719.203  to  read  "para- 
graphs". 

(R.S.  161,  sec.  6031,  70A  Stat.  378,  as  amend- 
ed; 6  U.S.C.  22,  10U.S.C.6031) 

By  direction  of  the  Secretary  of  the 
Navy. 

I  SEAL]  W.  C.  Mott, 

Rear  Admiral,  U.S.  Navy,  Judge 
Advocate  General  of  the  Navy. 

December  26, 1961. 

I  PR.    Doc.    61-12385:    PUed,  Dec.   28,    1961; 
8:51  ajn.l 


PART  724— NAVY  DISCHARGE 
REVIEW  BOARD 

Miscellaneous  Amendments 

1.  The  citation  of  authority  Is  revised 
to  read  as  follows: 

AuTHORmr:  |<  724.1  to  72431  Inued  under 
sec.  1663,  72  Stat.  1267;  10  VS.O.  1668. 


''I 
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2.  Section  724.1  Is  revised  to  read  as 
follows: 
§  724.1     Anthority. 

A  board  for  the  review  of  discharges 
and  dismissals  of  former  personnel  of 
the  Navy  and  Marine  Corps  is  established 
by  the  Secretary  of  the  Navy  pursuant 
to  Title  10.  United  States  Code,  section 
1553  To  carry  out  the  duties  imposed 
by  section  1553.  administrative  regula- 
tions and  procedures  are  formulated  in 
this  part. 

•  3.  Section  724.2  (a)  and  (e)  is  revised 
to  read  as  follows: 
§  724.2      Jurisdiction. 

(a)  In  accordance  with  the  precept  of 
the  Secretary  of  the  Navy,  the  Navy  Dis 
charge  Review  Board,  in  this  part  known 
as  the  Board,  has  been  established  within 
the  Department  of  the  Navy  to  review, 
upon  its  own  motion,  or  upon  request  by 
or  on  behalf  of  the  individual  former 
ofBcer  or  enlisted  man  or  woman,  or  if 
deceased,  by  the  surviving  spouse,  next 
of  kin  or  legal  representative  concerned, 
or  If  incompetent,  by  the  guardian,  the 
type  and  nature  of  dismissal  certificate 
or  other  documentary  evidence  of  dis- 
charge or  dismissal  of  former  members 
of  the  naval  service,  except  a  discharge 
or  dismissal  by  reason  of  the  sentence 
of  a  general  court-martial.    This  juris- 
diction  is   construed   to   include   every 
separation  from  the  naval  service,  ir- 
respective of  the  manner  evidenced  or 
brought   about,   except    separations   by 
•reason  of  the  sentence  of  a  general  court- 
martial. 

«  •  •  •  • 

(e)  Title  10.  United  States  Code,  sec- 
tion 1553  provides  for  a  review  of  the 
type  and  nature  of  a,  discharge  or  dis- 
missal by  the  Board,  subject  to  review 
only  by  the  Secretary  of  the  Navy.  Un- 
less otherwise  authorized  by  the  Secre- 
tary of  the  Navy,  after  final  adjudication 
further  proceedings  before  the  Board 
will  be  permitted  only  upon  the  basis  of 
newly  discovered  relevant  evidence  not 
previously  considered  by  the  Board  and 
then  on^  upon  recommendation  of  the 
Board  and  approval  by  the  Secretary  of 
the  Navy. 

4.  Section  724.3(d)  is  revised  to  read 
as  follows: 

§  724.3      Request   for  review. 

•  •  •  •  • 

(d)  No  request  for  review  of  a  dis- 
charge or  dismissal  shall  be  valid  unless 
filed  with  the  Board  within  15  years 
after  the  date  of  the  discharge  or 
dismissal. 

5.  Section  724.4(a)  Is  revised  to  read 
as  follows: 

§  724.4     Review  on  own  motion. 

(a)  The  Board  shall  not  conduct  a 
review  of  the  type  and  nature  of  a  dis- 
charge or  dismissal  on  its  own  motion 
without  first  tjjansmitting  a  written  no- 
tice to  the  person  concerned  or,  if  such 
person  Is  deceased,  to  his  surviving 
spouse,  next  of  kin  or  legal  representa- 
tive or,  if  incompetent,  to  his  guardian, 
br  registered  mail,  return  receipt 
requested. 


RULES  AND  REGULATIONS 

6.    Section  724.6  is  revised  to  read  as 
follows: 
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.6     Counsel. 


,  used  in  this  part,  the  term  "counsel" 
»e  construed  to  include  members  in 
standing  of  a  Federal  Bar  or  the 
>f  any  State,  accredited  representa- 
of   veterans  organizations  recog- 
by  the  Administrator  of  Veterans' 
AfTalrs  under  Title   38.   United    States 
Code ,  section  3402.  and  such  other  per- 
sons as,  in  the  opinion  of  the  Board,  are 
cons  dered  to  be  competent  to  present 
equi  ably  and  comprehensively  the  re- 
ques ,  of  the  applicant  for  review,  unless 
barr  ;d  by  law. 

7.  Section  724.12 ^b)  is  revised  to  read 
;-     as  f  c  Hows : 

§721.12      Evidence. 

•  •  •  •  • 

(t )  The  Board  shall  not  be  restricted 
by  t  le  rules  of  evidence  appropriate  to 
a  tr  al  in  court.  However,  the  President 
of  t  le  Board  hearing  a  petitioner  may, 
in  lis  discretion,  advise  petitioner's 
cou]  sel  to  limit  his  presentation  to  that 
evic  ence  having  a  material  and  relevant 
bea  ing  on  the  circumstances  surround- 
ing the  discharge. 

8,  Section  724.19  is  revised  to  read  as 
follows: 
§  71  4.19     Order. 

A  written  order  based  on  the  decision 
sha  1  be  prepared  for  transmittal  to  the 
Chijf  of  Naval  Personnel  or  the  Com- 
ma] idant  of  the  Marine  Corps,  as  appro- 
prii  ite.  and  signed  by  the  Director,  Navy 
Cornell  of  Personnel  Boards. 


Section  724.21  is  revised  to  read  as 


follows: 

§  7  54.21      Transmittal  of  record. 

•:  he  original  Record  of  Review  of  Dis- 
chJ  rge  in  each  case  shall  be  transmitted 
for  hwith  by  the  Director.  Navy  CouncU 
of  Personnel  Boards  to  the  Secretary  of 
tha  Navy  for  final  review. 

Jo.  Sections  724.23(a)  and  724.24  are 
revised  to  read  as  follows: 

§  7  24.23     Members. 

( a)  The  Panel  shall  consist  of  oflttcers 
de!  ignated  by  the  Director,  Navy  Council 
of  'ersonnel,poards. 

§  1 24.24      C3iange8  in  membership. 

.additions  to  and  other  changes  in 
th(!  membership  of  the  Panel  shall  be 
m£  de  as  circumstances  warrant. 

§§  724.25,  724.26     [Deletion] 

1.  Sections    724.25    and    724.26    are 

2.  Section  724.27  is  renumbered 
§  •;  24.25  and  paragraphs  (a)  and  (b)  (5) 
th  ;reof  are  revised  to  read  as  follows: 


§ 


of 
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(2)  He  shall  designate  a  Secretary 
of  the  Panel  and  the  recorders  of  the 
several  boards. 

(3)  He  shall  make  provisions  for  close 
liaison  with  the  Army  and  Air  Force 
Discharge  Review  Boards  and  for  such 
exchange  of  information  as  may  be  con- 
sidered mutually  beneficial 

(4)  He  shall  maintain  close  contact 
with  the  Veterans'  Administration. 

(5)  He  shall  report  to  and  be  respon- 
sible to  the  Director.  Navy  Council  of 
Personnel  Boards. 

(6)  In  the  absence  or  incapacity  of  the 
Piesident,  the  next  senior  member  of 
the  Panel  will  serve  as  acting  President 
for  all  purposes. 

(b)  Secretary:   •  •  • 

(5)  He  shall  maintain  custody  of  all 
records  and  documents  transmitted  to  or 
filed  with  the  Panel. 

13.  Sections  724.28  to  724.30  are  re- 
numbered 724.26  to  724.28  and  revised  to 
read  as  follows: 

§  724.26     Members.  , 

A  board  shall  consist  of  five  members, 
and  at  least  three  of  the  five  members 
of  each  board  should  belong  to  the 
branch  of  the  naval  seqdce  (Navy  or 
Marine  Corps)  from  which  the  person 
whose  case  is  being  reviewed  was  dis- 
charged or  dismissed  unless  petitioner 
specifically  waives  this  requirement  in 
writing. 
§  724.27     Reporter. 

A  reporter  shall  record  the  proceed- 
ings of  a  Board  in  all  hearings  and  aich 
other  discharge  reviews  as  the  President 
of  the  Panel  may  desire. 
§  724.28     Time  and  place  of  meeting. 

The  boards  shall  be  convened  at  the 
call  of  the  President  of  the  Board  and 
shall  recess  and  adjourn  at  his  order. 
The  boards  shall  sit  at  a  time  and  place 
to  be  fixed  by  the  President  of  the 
Board. 

14.  Section  724.31  is  renumbered 
S  724.29  and  paragraphs  (b)  and  (c)  (D. 
(2)  and  (5)  are  revised  to  read  as 
follows: 


24.25     Duties  of  Panel  officers. 

[a)  President:  (1)  The  President  of 
thj  Panel  shall,  from  time  to  time,  con- 
st tute  boards  charged  with  the  review 
flections  over  discharges  and  dismissals 
Navy  and  Marine  Corps  personnel, 
required  by  Title  10.  United  States 
C^de.  section  1553.  In  the  exercise  of 
statutory  review  functions,  each 
sxich  board  Is  the  Discharge  Review 
B(  lard  for  the  case  reviewed. 


§  724.29     Duties. 

•  •  •  •  • 

(b)  President:  The  senior  member  of 
a  board,  normally  a  Colonel  in  a  Marine 
Corps  case,  shall  serve  as  president 
thereof  and  shall  rule  upon  matters  of 
evidence  and  procedure.  He  may  be 
overruled  by  a  majority  vote. 

(c)  Recorder:  (1)  The  recorder  of  the 
Board  shall  insure  that  a  complete  and 
accurate  summary  of  the  oflBclal  record  of 
the  discharged  person  Is  presented  to  the 
Board. 

(2)  The  recorder  shall  maintain  close 
liaison  with  petitioner's  counsel  in  each 
case,  making  available,  in  the  offices  of 
the  Panel,  such  official  records  pertain- 
ing to  petitioner  as  counsel  may  require 
in  the  proper  preparation  of  petitioner's 
case,  except — 

(i)  Classified  matter  and  original  files 
of  the  Office  of  Naval  Intelligence.  (See 
§  724.18(b).) 

(11)  Service  records  of  other  personnel, 
whether  on  active  duty.  Inactive  or  dis- 
charged.   (See  5  724.13(b).) 


Friday,  December  29,  1961 

•  (5)  The  recorder  shall  have  such  other 
duties  as  may  be  assigned  to  him  by 
the  President  of  the  Panel. 

15.  Section  724.30  (a  revised  version 
of  old  §  724.26)  Is  Inserted  to  read  as 
follows: 

§  724.30      Administrative  regulations. 

The  President  of  the  Panel  shall,  from 
time  to  time.  Initiate  such  changes  In 
the  administrative  regulations  and  pro- 
cedures as  may  be  deemed  advisable,  for 
the  approval  of  the  Secretary  of  the 
Navy. 
§  724.32      [Redesignation] 

16.  Section  724.32  Is  renumbered 
S  724.31. 

By  direction  of  the  Secretary  of  the 

Navy. 

[seal!  W.  C.  Mott, 

Rear  Admiral.  U.S.  Navy.  Judge 
Advocate  General  of  the  Navy. 

December  26.  1961. 

[PH.   Doc.    61-12386;    Piled,    Dec.    28,    1961; 
8:51  a.m.] 


SUBCHAPret  C— MISCELLANEOUS  tULES 

PART  728— MEDICAL  CARE  FOR  ELI- 
GIBLE PERSONS  AT  NAVAL  MEDI- 
CAL FACILITIES 

PART  765— RULES  APPLICABLE  TO 
THE  PUBLIC 

Miscellaneous  Amendments 

Scope  and  purpose.  Part  728.  hereto- 
fore entitled  "Medical  care  of  super- 
numeraries," has  been  revised  to  conform 
with  Bureau  of  Medicine  and  Surgery 
Instruction  6320.31  of  October  2.  1961. 
Part  728,  as  revised,  (1)  defines  those 
persons  eligible  to  receive  medical  care 
at  naval  medical  facilities;  (2)  pre- 
scribes the  extent  and  conditions  under 
which  medical  care  may  be  provided  such 
persons  at  naval  medical  facilities;  and 
(3)  sets  forth  the  charges,  collections, 
and  reports  required  for  medical  care 
and/or  subsistence  furnished  pay 
patients  at  naval  medical  facilities.  Sec- 
tion 765.5  Admission  of  civilians  to  naval 
medicai-treatment  facilities  Is  deleted  as 
Its  content  Is  covered  by  Part  728  as 
revised. 

1.  Part  728  is  revised  to  read  as  follows: 

Subpart  A — General 
Sec. 

738.1  Mission  of  naval  medical  facilities. 

728.2  General  restrictions. 

728.3  Definitions. 

Subpart  B — Members  of  the  Uniformed  Services 
on  Active  Duty 

728.11  Authority. 

728.12  Definitions. 

728 13     Members   of    the   Navy   and    Marine 
Corps. 

728.14  Members    of    the    other    uniformed 

services. 

728.15  Charges  and  collections. 

Subpart  C — Members  of  the  leserve  Components, 
Reserve  Officers  Training  Corps,  and  Navy  and 

Marine  Corps  Officer  Candidate  Programs 

738.21     Reserve   components   of   the   Armed 
Forces. 
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Sec. 

728.22  Members  of   the   Navy  and  Marine 

Corps  reserve  components,  and  the 
Fleet  Reserve  and  Fleet  Marine 
Corps  Reserve. 

728.23  Members  of  the  Army  and  Air  Force 

reserve  components. 

728.24  Members  of  the  Coast  Ouard  reserve 

component. 

728.25  Members    of     the    Reserve    Officers 

Training  Corps  (ROTC) . 

728.26  Members  of  Navy  arid  Marine  Corps 

officer  candidate   programs. 

728.27  Navy  and  Marine  Corps  officer  candi- 

dates; special  physical  examina- 
tion. 

728.28  Inactive   reserve   commissioned    offi- 

cers of  the  Public  Health  Service; 
physical  examination. 

Subport  D — Retired  Members  of  the  Uniformed 
Services 

728.31     Authority. 

72832  Retired  member  of  a  uniformed  serv- 
ice defined. 

728.33  Scope  of  medical  care  authorized. 

728.34  Application  for  medical  care. 

728.35  Members  retired  for   physical   disa- 

bility. 

728.36  Medications  for  retired  members. 

728.37  Charges  and  collections. 

Subpart  E — Dependents  of  Uniformed  Services 

728.41  General. 

728.42  Medical     care      at     naval     medical 

facilities. 

728.43  Medical      services      not      otherwise 

provided. 

728.44  Maternity  cases. 

728.45  Charges  and  collections. 

Subpart  F — Members  of  Foreign  Military  Services 
and   Their  Dependents 

728.51  Medical  care  authorized  in  the 
United  States. 

728.62  Members  of  foreign  military  services 
assigned  to  NATO  and  their  de- 
pendents. 

728.53  Members  of  Canadian  armed  forces 

other  than  NATO  and  their  de- 
pendents. 

728.54  Foreign  Military  Assistance  Program 

trainees. 

728.55  Members   of   other   foreign  military 

services. 

728.56  Dependents   of  members  of  foreign 

military  services  other  than  NATO 
and  Canadian  personnel. 

728.57  Medical  care  authorized  outside  the 

United  States. 

Subpart  G— Beneficiaries  of  Other  Federal 
Agencies 

728.61  Beneficiaries    of    the    Veterans'    Ad- 

ministration. 

728.62  Beneficiaries  of  the  Bureau  of  Em- 

ployees' Compensation. 

728.63  Beneficiaries   of    the    Public    Health 

Service,  not  members  of  the  uni- 
formed services. 

728.64  Selective  Service  registrants. 

728.66     Beneficiaries  of  the  U.S.  Naval  Home. 

728.66  Agents  of  Federal  Bureau  of  Investi- 

gation and  Department  of  Justice 
claimants. 

728.67  Beneficiaries  of  the  Department  of 

State:  officers  and  employees  of 
the  Foreign  Service  and  their  de- 
pendents. 

Subpart  H — Other  Persons 

728.71  Former     women     members    of    the 

Armed  Forces — maternity  care. 

728.72  American  Red  Cross  representatives. 

738.73  Civilian  employees. 

728.74  Designees   of   the   Secretary   of   th« 

Navy. 

728.76  Civilians  under  special  circum- 
stances. 

728.76    n.S.  Navy  technicians. 
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Sec. 

728.77  Other   persons   outside    the    United 

States. 

728.78  Prisoners  of  war  and  similar  persons. 

Subpart  I— Adjuncts  to  Medical  Care 

728.81  Adjuncts  to  medical  care. 

728.82  Policy. 

728.83  Chart  of  adjuncts  to  medical  care. 

Subpart  J — Charges,   Collections,  and  Reports 

728.91  Charges  and  collections. 

728.92  Rates. 

728.93  Reports. 

728.94  Table  of  pay  patients,  charges,  and 

collections. 

AvTHOKmr:  SS  728.1  to  728.94  Issued  under 
RS.  161,  sees.  5031,  6011,  70A  Stat.  278,^76, 
as  amended;  6  U.S.C.  22,  10  U.S.C.  5031.  6011. 
Interpret  or  apply  R.S.  4807,  sec.  4,  57  Stat. 
81,  sees.  5537,  6148,  70A  Stat.  319.  383,  sees. 
1071-1085.  72  Stat.  1446-1450,  as  amended; 
10  U.S.C.  1071-1085,  6537.  6148.  24  U.S.C. 
15,  34.  Additional  authority  is  cited  in  the 
sections  affected. 

Subpart  A — General 

§  728.1      Mission  of  naval  medical  facili- 
ties. 

The  primary  mission  of  naval  medical 
facilities  is  to  provide  adequate  medical 
care  for  members  of  the  Navy  and  Marine 
Corps  on  active  duty  and  for  members  of 
the  other  uniformed  services  on  active 
duty,  who  may  be  sick.  Injured,  or  dis- 
abled. In  addition,  naval  medical  fa- 
cilities may  provide  medical  care  to  mem- 
bers not  on  active  duty  In  the  uniformed 
services  and  to  such  other  persons  as 
authorized  by  law,  U.S.  Navy  Regula- 
tions, and  Department  of  Defense  and/or 
Department  of  the  Navy  directives. 
These  authorizations  also  provide  that 
naval  medical  facilities  may  sometimes 
be  called  upon  to  furnish  medical  care 
to  civilians  and  to  other  persons  not 
otherwise  entitled  to  medical  care  pur- 
suant to  the  laws  of  humanity  or  princi- 
ples of  international  courtesy. 

§  728.2      General  restrictions. 

(a)  No  interference  with  primary  mis- 
sion. Medical  care  of  persons  other  than 
active  duty  members  of  the  uniformed 
services  may  not  be  permitted  to  inter- 
fere with  the  primary  mission  of  the 
Medical  Department.  This  mission  con- 
sists of  a  responsibility  Imposed  on  the 
Surgeon  General  and  the  Medical  De- 
partment to  maintain  and  to  restore  the 
health  of  members  of  the  Navy  and  Ma- 
rine Corps  on  active  duty  and  members  of 
the  other  uniformed  services  for  whom 
medical  care  is  provided. 

(b)  Determination  by  cognizant  med- 
ical authority.  The  cognizant  medical 
authority  of  the  naval  medical  facility 
has  the  responsibility  and  authority  over 
the  extent  to  which  his  facility  can  pro- 
vide care  for  persons  other  than  mem- 
bers of  the  uniformed  services  on  active 
duty.  A  determination  by  the  cognizant 
medical  authority  of  the  naval  medical 
facility,  or  his  designee,  as  to  the  avail- 
ability of  space  and  facilities  and  to  the 
capabilities  of  the  medical  staff  shall  be 
conclusive. 

<c)  Availability.  Persons  other  than 
members  of  the  uniformed  services  on 
active  duty  and  retired  members  placed 
on  the  temporary  disability  retired  list 
who  require  hospitalization  in  connec- 
tion with  periodic  physical  examinations 
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may  be  provided  medical  care,  subject  to 
the  avaUabUlty  of  space  and  facilities 
and  to  the  capabilities  of  the  medical 

staff.  . 

(d)  IdeiUiMMtion.  Persons  request- 
ing medical  care  shall  furnish  the  cogni- 
zant medical  authority  with  satisfactory 
identification  to  prove  their  eligibility 
for  medical  care,  or  a  written  authoriza- 
tion when  prescribed. 

(e)  Ambulance  service.  Ambulance 
service  may  be  provided  when  soimd 
medical  Judgment  indicates  the  necessity 
therefor.  Such  use  of  ambulances  shall 
be  subordinate  to  local  needs  of  the  naval 
medical  facility  In  support  of  the  primary 
mission  to  care  for  active  duty  members 
of  the  uniformed  services. 

§  728.3     Definitions. 

For  the  purpose  of  this  part,  the  fol- 
lowing definitions  apply: 

(a)  Medical  care.  The  term  medical 
care  embraces  outpatient  and  inpatient 
professional  care  and  treatment,  nursing 
care,  diagnostic  tests  and  .procedures, 
physical  examinations,  immunizations, 
prophylactic  treatments,  medicines,  bio- 
logicals,  other  similar  medical  services, 
and  ambulance  service.  Prosthesis, 
hearing  aids,  spectacles,  orthopedic  foot- 
wear, and  similar  adjuncts  to  medical 
care  may  be  furnished  only  where  such 
adjimcts  are  authorized. 

(b)  Hospitalization.  The  term  hospi- 
talization Includes  Inpatient  care  at 
naval  hospitals,  hospital  ships,  station 
hospitals,  and  dispensaries. 

Subpart    B — Members    of    the    Uni- 
formed Services  on  Active  Duty 

§  728.11     Anthority. 

(a)  Statute.  10  U.S.C.  1074  Ca)  pro- 
vides that  under  joint  regxUations  to  be 
prescribed  by  the  Secretary  of  Defense 
and  the  Secretary  of  Health.  Education 
and  Welfare,  a  member  of  a  uniformed 
service  who  Is  on  active  duty  is  entitled 
to  medical  care  in  any  facility  of  any  uni- 
formed service. 

(b)  Joint  regulations^  Pursuant  to 
the  joint  directive  issued  to  implement 
the  statute  (see  Part  70  of  this  title), 
members  of  the  uniformed^services  on 
active  duty  are  entitled  to.  and  shall  be 
provided  medical  care  and  adjuncts 
thereto.  Under  ordinary  circiunstances, 
such  members  will. receive  medical  care 
at  the  medical  facility  of  the  uniformed 
service  which  serves  the  organization  to 
which  the  member  is  assigned.  A  mem- 
ber who  is  away  from  his  duty  station, 
or  is  on  duty  where  there  is  no  medical 
facility  of  his  own  service  available,  may 
receive  care  at  the  nearest  available  med- 
ical facility  of  the  uniformed  services. 

(c)  Differentiation  dependent  on  ac- 
tive duty.  Under  the  provisions  of  10 
VS.C.  1074(a),  members  of  the  Reserve 
components,  the  Fleet  Reserve,  the  Fleet 
Marine  Corps  Reserve,  Reserve  Officers 
Training  Corps,  the  Navy  and  Marine 
Corps  officer  candidate  programs,  and 
retired  members  of  the  imiformed  serv- 
ices, who  are  on  active  duty  (including 
active  duty  for  training)  are  entitled  to 
the  same  medical  care  in  any  facility  of 
the  uniformed  services  as  provided  for 
active  duty  members  of  the  regular  serv- 
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Ices.  Provisions  for  medical  care  for 
such  members  after  separation  from  ac- 
tive ( iuty  and  for  members  of  the  Reserve 
comi  onents  on  other  types  of  duty  are 
set  forth  In  Subparts  C  and  D  of  this 
part 


§  72  t.l2     Definitions. 

(a»  Uniformed  services.  Uniformed 
serv  ces  are  the  Army,  the  Navy,  the  Air 
Forde.  the  Marine  Corps,  the  Coast 
Guad.  the  commissioned  corps  of  the 
Pub  Ic  Health  Service,  and  the  commis- 
sion ;d  corps  of  the  Coast  and  Geodetic 
Surrey,  and  their  reserve  components. 

Active  duty.  Active  duty  means 
full-time  duty  in  the  active  imiformed 
serv  ce  of  the  United  States.  It  includes 
dutj  on  the  active  list,  full-time  training 
dut3 ,  annual  training  duty,  and  attend- 
anc( ,  while  in  the  active  military  service, 
school  designated  as  a  service  school 
by  li  kw  or  by  the  Secretary  of  the  military 
depi4:tment  concerned. 


§  7^rT3      Members    of     the     Navy     and 
Marine  Corps. 

(A)  standard.  Active  duty  members 
of  t  le  Navy  and  Marine  Corps  who  may 
be  I  ick  or  Injured  shall  be  provided  the 
most  careful  professional  attention  and 
can  consistent  with  the  highest  stand- 
ard; of  modem  medicine.  Such  care 
ma  •  Include,  but  is  not  limited  to,  that 
me(  leal  care  as  defined  by  5  728.3(a). 
Adj  ancts  to  medical  care  shall  be  fur- 
nisl  led  when  required  and  authorized. 

( ))  Arrangements  for  required  care. 
When  an  active  c'uty  member  of  the 
Nai  y  or  Marine  Corps  reqxiires  care  be- 
yor  d  the  capabilities  of  the  naval  medi- 
cal facility,  the  commanding  officer  is 
aut  lorized  to  arrange  for  the  required 
car ;  by: 

(1)  Transfer  to  the  nearest  medical 
f ac  lity  of  the  imiformed  services  where 
the  required  care  is  available;  or 

(2)  Procurement  from  civilian  sources 
of  he  necessary  supplemental  materials 
an(  professional  and  personal  services 
rec  uired  for  the  proper  care  and  treat- 
metit  of  the  patient  In  his  facility. 
Co  its  for  such  materials  and  services 
ar(  chargeable  to  the  maintenance  and 
op(  ration  allotment  of  the  naval  medical 
facility  furnishing  the  care. 

c)  Extension.  An  enlisted  member 
of  he  naval  service  on  active  duty  whose 
tei  m  of  enlistment  expires  while  he  is 
suffering  from  disease  or  injury  incident 
to  service  and  not  due  to  his  own  mls- 
coi  iduct,  and  who  needs  medical  care  or 
hospitalization,  may  be  retained  on  ac- 
tiv  B  duty,  with  his  consent,  vmtil  he  re- 
corers  to  the  extent  that  he  Is  able  to 
m<  et  physical  requirements  for  reenlist- 
m(  nt  or  imtil  it  is  determined  that  recov- 
er '  to  that  extent  is  impossible  (10  U.S.C. 
5517). 


§ 


'28.14     Members    of    the    other    uni- 
formed services. 


(a)  Principle.  Members  of  the  other 
uilformed  services  on  active  duty  are 
er  titled  to  medical  care  and  adjuncts 
tt  ereto  In  naval  medical  facilities  to  the 
same  extent  as  active  duty  members  of 
tt  B  Navy  and  Marine  Corps. 

(b)  Available  facility.  Under  ordl- 
ni  ly  circumstances,  these  members  will 


receive  medical  care  at  the  medical 
facility  of  the  imiformed  senrice  which 
serves  the  organization  to  which  they 
are  assigned.  A  member  away  from  as- 
signed duty  station  or  on  duty  where 
there  is  no  medical  facility  of  his  own 
service  available  may  receive  care  at  a 
naval  medical  facility  If  available. 

(c)  Request  or  application.  The 
member  may  be  provided  medical  care 
at  naval  medical  facilities  when  re- 
quested by  appropriate  authority  of  the 
member's  service,  the  Public  Health 
Service  medical  officer  in  case  of  mem- 
bers under  the  Public  Health  Service 
cognizance,  or  by  application  of  the 
member  himself  upon  presentation  of 
satisfactory  identification. 

(d)  Referral.  Referral  of  active  duty 
members  of  the  other  uniformed  services 
to  a  naval  medical  facility  for  admis- 
sion may  be  accomplished  by  letter,  or 
by  other  appropriate  means.  Referral 
of  active  duty  members  of  the  Coast 
Guard  for  admission  will  ordinarily  be 
effected  by  Form  NCO  2522. 

(e)  Notification.  When  admitted 
without  referral,  or  on  member's  appli- 
cation, the  member's  commanding  offi- 
cer, or  if  appropriate  the  nearest  Public 
Health  Service  medical  officer,  shall  be 
Immediately  notified  with  details  as  to 
date  of  admission,  diagnosis,  condition, 
prognosis,  circumstances  of  injury  if  ap- 
plicable, anticipated  duration  of  hospi- 
talization, notifications  made  to  next  of 
kin,  and  any  other  pertinent  informa- 
tion. The  method  of  notification  (tele- 
phone, message,  etc.)  shall  be  deter- 
mined by  the  urgency  of  the  circum- 
stances. At  those  medical  facilities  to 
which  technical  service  imits  or  liaison 
units  are  attached,  notification  to  such 
units  or  officers  will  suffice. 
§  728.15      Charges  and  collections. 

(a)  Officers.  All  commissioned  and 
warrant  officers  of  the  uniformed  serv- 
ices (including  naval  aviation  cadets) 
shall  be  charged  the  value  of  a  hospital 
ration  at  a  naval  hospital  or  hospital 
ship.  When  subsisted  in  a  general  mess, 
they  shall  be  charged  subsistence  at  the 
rates  specified  in  the  Bureau  of  Supplies 
and  Accounts  Manual  or  Marine  Corps 
directives.  Collections  shall  be  made  lo- 
cally from  the  individual  officer  except 
for  the  following:  At  naval  hospitals  and 
hospital  ships,  active  duty  Navy  and 
Marine  Corps  officers  shall  pay  for  the 
charges  through  a  payroll  checkage  in- 
stituted by  the  hospital  command  with 
actual  collection  being  made  at  the  Bu- 
reau level. 

(b)  All  other  members.  No  charges 
shall  be  collected  locally  from  the  other 
members  of  the  uniformed  services  on 
active  duty.  Reimbursement  to  Bureau 
of  Medicme  and  Surgery  (BUMED) 
managed  activities  for  the  average  cost 
of  rations  furnished  to  enlisted  Navy  and 
Marine  Corps  members  shall  be  effected 
in  accordance  with  instructions  contato- 
ed  in  the  Financial  Management  Hand- 
book (NAVMED  P-5020).  For  activities 
not  under  the  management  of  BUMED, 
reimbursement  shall  be  effected  in  ac- 
cordance with  Instructions  contained  In 
the  Navy  ComptroUer  (NAVCOMPT) 
ManuaL 
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Subpart  C — Members  of  the  Reserve 
Components,  Reserve  Officers 
Training  Corps,  and  Navy  and 
Marine  Corps  Officer  Candidate 
Programs 

§  728.21  Reserv-e  components  of  the 
Armed   Forces. 

The  reserve  components  are  the  Army 
National  Guard  of  the  United  States,  the 
Army  Reserve,  the  Naval  Reserve,  the 
Marine  Corps  Reserve,  the  Air  National 
Guard  of  the  United  States,  the  Air  Force 
Reserve,  and  the  Coast  Guard  Reserve 
(10  UJ5.C.  261). 

§  728.22  Members  of  the  Navy  and 
Marine  Corps  reserve  components, 
and  the  Fleet  Reserve  and  Fleet 
Marine  Corps  Reserve. 

(a)  Authority.  Under  the  provisions 
of  10  UJS.C.  6148,  members  of  the  Naval 
Reserve,  the  Fleet  Reserve,  the  Marine 
Corps  Reserve,  and  the  Fleet  Marine 
Corps  Reserve  are  eligible  for  certain 
medical  benefits  for  an  Injury  or  disease 
Incurred  In  the  line  of  duty. 

(b)  Injury  iricurred  in  line  of  duty.  A 
member  of  the  Naval  Reserve,  the  Fleet 
Reserve,  the  Marme  Corps  Reserve,  or 
the  Fleet  Marine  Corps  Reserve  who  Is 
ordered  to  active  duty  (including  active 
duty  for  training),  or  to  perform  inac- 
tive-duty training,  for  any  period  of 
time,  and  is  disabled  In  line  of  duty  from 
injury  while  so  employed,  is  entitled  to 
the  same  hospital  benefits  as  are  pro- 
vided by  law  or  regulation  in  the  case  of 
a  member  of  the  Regular  Navy  or  the 
RegiUar  Marine  Corps.  For  the  purpose 
of  these  benefits,  a  member  who  is  not 
in  a  pay  status  shall  be  treated  as  though 
he  were  receiving  the  pay  and  allowances 
to  which  he  would  be  entitled  if  serving 
on  active  duty. 

(c)  Disease  incurred  in  line  of  duty 
tohile  on  active  duty.  A  member  of  the 
Naval  Reserve,  the  Fleet  Reserve,  the 
Marine  Corps  Reserve,  or  the  Fleet  Ma- 
rine Corps  Reserve  who  is  ordered  to 
active  duty  (mcluding  active  duty  for 
training)  for  a  period  of  more  than  30 
days,  and  is  disabled  in  line  of  duty  from 
disease  while  so  employed,  is  entitled  to 
the  same  hospital  benefits  as  are  pro- 
vided by  law  or  regulation  in  the  case  of 
a  member  of  the  Regular  Navy  or  the 
Regular  Marine  Corps. 

Exception:  A  member  of  the  Naval  Re- 
serve or  the  Marine  Corps  Reserve  who 
is  ordered  to  perform  involuntary  active 
duty  for  traintog  under  the  provisions 
of  10  U.S.C.  270  is  only  eligible  for  the 
limited  medical  benefits  described  in 
paragraph  (d)  of  this  section,  following 
termination  of  the  training  duty  period. 

(d)  Illness  or  disease  contracted  in 
Une  of  duty  in  peacetime.  A  member  of 
the  Naval  Reserve  or  the  Marine  Corps 
Reserve  who.  In  time  of  peace,  become 
ill  or  contracts  disease  in  line  of  duty 
while  on  active  duty  (tacluding  active 
duty  for  training)  or  performing  Inac- 
tive-duty training  is  entitled  to  receive 
medical,  hospital,  and  other  treatment 
appropriate  for  that  illness  or  disease. 
The  treatment  shall  be  continued  until 
the  disability  resulting  from  the  Illness 
or  disease  cannot  be  materially  improved 
by  further  treatment.    Such  member  is 
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also  entitled  to  necessary  transportation 
and  subsistence  Incident  to  treatment 
and  return  to  his  home  upon  discharge 
from  treatment.  The  treatment  may  not 
extend  beyond  10  weeks  after  the  mem- 
ber Is  released  from  active  duty,  except: 

(1)  Upon  an  approved  recommenda- 
tion of  a  board  of  medical  survey  con- 
sistmg  of  one  or  more  officers  in  the 
Medical  Corps,  or 

(2)  upon  authorization  of  the  Surgeon 
General,  based  on  the  certificate  of  a 
reputable  physician  that  the  Illness  or 
disease  is  a  continuation  of  the  illness 
or  disease  for  which  the  member  was 
Initially  treated  and  that  benefit  will 
result  from  further  treatment. 

(e)  En  route  to  or  from  active  duty. 
A  member  of  the  Naval  Reserve  or  Ma- 
rme Corps  Reserve  is  authorized  medical 
care  for  an  Injury  or  disease  tocurred 
while  en  route  to  or  from  active  duty  or 
active  duty  for  training,  but  not  while 
en  route  to  or  from  inactive-duty  tram- 
Ing. 

(f)  Injury  or  disease  not  in  line  of 
duty.  A  member  of  the  Naval  Reserve  or 
the  Marine  Corps  Reserve  is  not  entitled 
to  medical  care  either  before  or  after 
the  training  period  for  an  tojury  or  dis- 
ease not  mcurred  m  the  toe  of  duty. 
Charges  for  care  for  such  an  injury  ren- 
dered after  expiration  of  the  training 
period  shall  be  at  the  general  reimburse- 
ment rate  and  shall  be  collected  from  the 
member  locally. 

(g)  Review  cases.  A  member  of  the 
Naval  Reserve  or  the  Marine  Corps  Re- 
serve who  has  been  released  to  inactive 
duty  and  whose  case  is  being  reviewed 
by  the  Naval  Physical  Disability  Re- 
view Board  may  be  admitted  to  a  naval 
hospital  for  diagnosis  upon  request  of  the 
senior  member  or  the  president  of  the 
Board.  

(h)  Nonnaval  medical  care.  BUMED 
Instruction  6320.32  series,  deals  with 
eligibility  of  members  of  Navy  and 
Marine  Reserve  components  to  medical 
care  at  other  than  naval  medical 
facilities.^ 

(1)  Charges  and  collections.  Officers 
in  a  pay  status  shall  be  charged  the 
value  of  a  hospital  ration  or  subsistence, 
and  the  amount  collected  locally.  For 
members  not  entitled  to  hospitalization 
at  Government  expense,  the  general  rate 
shall  be  charged  and  collected  locally. 
Reimbursement  to  BUMED  managed  ac- 
tivities for  the  average  cost  of  ration 
furnished  to  enlisted  men  shall  be  ef- 
fected in  accordance  with  instructions 
contained  in  the  Financial  Management 
Handbook  (NAVMED  P-5020).  For  ac- 
tivities not  under  the  management  ot 
BUMED,  reimbursement  shall  be  effected 
in  accordance  with  instructions  con- 
tained in  NAVCOMPT  Manual. 

§  728.23      Members  of  the  Army  and  Air 
Force  Reserve  components. 

(a)  Authority.  Members  of  the  re- 
serve components  of  the  Army  and  Air 


>  BUMED  InBtructlon  6320.32  wiU  be  is- 
sued In  tbe  near  future  and  Is  Intended  to 
be  republished  In  the  Federal  Rbgistee.  Un- 
til then,  regulations  on  the  subject  of  medi- 
cal care  from  nonnaval  sourcea  may  be  found 
in  the  Manual  of  the  Medical  Department. 
Chapter  20,  and  BUMED  Instruction  6320.26. 
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Force  are  entitled  to  medical  benefits  for 
Injuries  or  disease  Incurred  in  line  of 
duty  under  provisions  of  10  UJ3.C.  3721- 
3722  and  8721-8722. 

(b)  On  active  duty  for  training.  Mem- 
bers of  the  Army  and  Air  Force  Reserve 
and  the  National  Guard  are  entitled  to 
the  same  medical  care  as  members  of 
the  Regular  components  when  they  are 
Injured  or  incur  disease  in  line  of  duty 
while  on  active  duty  for  training.  They 
may  be  provided  necessary  hospitaliza- 
tion, rehospitalization,  and  medical  and 
surgical  care  appropriate  for  the  treat- 
ment of  the  mjury  or  disease  until  the 
resulting  disability  carmot  be  materially 
Improved.  Transportation  Incident  to 
hospitalization  is  also  authorized.  (Med- 
ical care  is  authorized  for  injury  or  dis- 
ease contracted  while  en  route  to  or  from 
active  duty  for  training.) 

(c)  On  inactive  duty  for  training. 
Members  of  the  Army  and  Air  Force  Re- 
serve and  the  National  Guard  injured 
in  line  of  duty  while  on  Inactive  duty 
training,  such  as  training  assembUes  or 
flights  in  Government  owned  aircraft 
under  proper  authority  and  incident  to 
training,  are  entitled  to  medical  care  for 
such  injury  until  the  resulting  disability 
carmot  be  materially  Improved.  Medical 
care  is  not  authorized  for  injuries  in- 
curred while  en  route  to  or  from  mactive 
duty  training  or  for  disease  contracted 
while  on,  or  en  route  to  or  from,  Inactive 
duty  training. 

(d)  Injuries  or  disease  incurred  not  in 
line  of  duty.  Members  of  the  Army  and 
Air  Force  Reserve  and  the  National 
Guard  are  not  entitled  to  medical  care 
beyond  the  training  period  for  m juries 
or  disease  Incurred  not  in  toe  of  duty. 
Charges  for  care  rendered  after  expira- 
tion of  the  training  period  shall  be  at  the 
general  reimbursement  rate  and  shall  be 
collected  from  the  individual  locally. 
The  patient  shall  be  notified  of  change 
of  status  prior  to  termination  of  the 
training  period. 

(1)  Doubtful  line  of  duty  cases.  In 
doubtful  line  of  duty  cases,  the  com- 
mandmg  officer  shall  Immediately  re- 
quest a  toe  of  duty  status  determination 
before  the  end  of  the  training  period. 
Should  a  recommended  In-line-of-duty 
determination  be  made  at  the  local  level, 
medical  care  may  be  furnished  after 
date  of  expiration  of  active  duty.  If  this 
recommended  in-line-of-duty  determi- 
nation should  be  reversed  by  the  final 
approval  authority,  the  individual  con- 
cerned may  be  furnished  care  without 
charge  (except  for  subsistence  m  the  case 
of  officers  in  a  pay  status)  from  the  date 
of  expiration  of  active  duty  to  the  date 
of  notification  to  the  Individual  of  the 
final  line  of  duty  determination.  Medi- 
cal care  received  subsequent  to  the  indi- 
vidual's notification  Is  not  authorized 
and  the  charges  therefor  shall  be  col- 
lected locally. 

(e)  Admission.  Except  in  emergen- 
cies, a  written  authorization  from  the 
appropriate  commander  shall  be  required 
before  the  admission  to  naval  medical 
facilities  of  members  of  the  Army  and 
Air  Force  Reserve  and  the  National 
Guard  who  are  serving  on  active  duty  for 
training  or  inactive  duts^  training.  In 
an  emergency  admission,  appropriate  au- 
thorization shall  be  obtained  as  soon 
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as  possible.  The  authorization  shall  in- 
clude the  full  name,  service  number, 
grade,  and  organization  of  the  patient;' 
the  type  and  period  of  duty  in  which  en- 
gaged; diagnosis  (if  known) ;  and  include 
a  statement  that  the  disability  was  or 
was  not  Inciurred  in  the  line  of  duty,  and 
that  the  paUent  is.  or  is  not,  entitled  to 
medical  care. 

(f)  Hospitalization  beyond  training 
period.  Members  of  the  Army  and  Air 
Force  Reserve  and  National  Guard  shall 
be  transferred  to  an  Army  or  Air  Force 
medical  facility,  as  appropriate,  when  it 
Is  determined  that  they  will  need  hos- 
pitalization after  their  training  duty 
period  ends.  The  transfer  should  be 
made  as  soon  as  the  patient's  condition 
permits. 

(g)  Charges  and  collections.  Officers 
in  a  pay  status  shall  be  charged  the  value 
of  a  hospital  raUon  or  subsistence,  and 
the  amount  coUected  locally.  For  all 
other  categories,  no  charges  shall  be  col- 
lected locally.  For  members  not  entitled 
to  hospitalization  at  Government  ex- 
pense, the  general  rate  shall  be  charged 
and  collected  locally. 


§  728.24     Members  of  the  Coast  Guard 
reserve  component. 

(a)  AuthoHty.  14  U.S.C.  755(c)  pro- 
vides that  members  of  the  Coast  Guard 
Reserve  who  suffer  sickness,  disease  or 
Injury  are  entitled  to  the  benefits'  as 
prescribed  for  members  of  the  Naval  Re- 
serve who  suffer  sickness,  disease,  or 
injury  under  similar  conditions.  Accord- 
ingly, medical  care  as  authorized  in 
5  728.22  wiU  be  applicable  in  case  of 
members  of  the  Coast  Guard  Reserve. 

(b)  Admission.  Members  of  the  Coast 
Guard  Reserve  may  be  admitted  to  naval 
medical  facilities  upon  written  author- 
ization of  an  appropriate  Coast  Guard 
authority  or  Public  Health  Service  medi- 
cal officer  in  the  same  manner  as  mem- 
bers of  the  I^egular  Coast  Guard. 

(c)  Charges  and  collections.  Officers 
in  a  pay  status  shall  be  charged  the  value 
of  a  hospital  ration  or  subsistence,  and 
«ie  amount  shall  be  coUected  locaUy 
For  all  other  categories  of  Coast  Guard 
Reserve  patients,  no  charges  shaU  be 
collected  locally.  For  members  not  en- 
tiUed  to  hospitalization  at  Government 
expense,  the  general  rate  shall  be 
charged  and  collected  locally. 

§  728.25     Members  of  the  Reserve  OflTi- 
cers  Training  Corps  (ROTC). 

(a)  Authority.  Pursuant  to  the  pro- 
visions of  10  J33.C.  4385.  6901,  and  9385 
members  of  the  Reserve  Officers  Train- 
ing Corps  of  the  Army,  Navy,  and  Air 
Force  are  entitied  to  medical  care  as 
indicated  in  this  section. 

(b)  Scope  of  care  authorized.  Hos- 
pitalization, medical  and  surgical  care 
and  necessary  transportation  incident  to 
that  hospitalization,  medical  or  surgical 
^re^e  authorized  for  members  of  the 
ROTC  who: 

fliiil  ,®^®^*t^  ^"^y  ^^^  engaged  in 
night  instruction. 

(2)  Suffer  an  injury  or  disease  whUe 
attending  a  training  camp  or  training 

(3)  Suffer  an  injury  while  performing 
authorized  travel  to  or  from  a  training 
camp  or  training  cruise. 
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(c)  Members  of  Army  and  Air  Force 
ROTC.  Hospitalization  furnished  mem- 
bers of  the  ROTC  of  the  Army  or  Air 
Force  will  be  subject  to  reimbursement 
by  the  appropriate  Department. 

(d)  Medical  care  beyond  the  training 
period.  Medical  care  may  not  be  pro- 
vided members  of  the  NROTC  at  De- 
partment of  the  Navy  expense  beyond 
the  training  period  specified  In  orders. 

(e)  Beneficiary  of  Bureau  of  Em- 
ployees' Compensation  (5  U.S.C.  802) 
(1)  Members  of  the  ROTC  who  are  in- 
jured in  line  of  duty  while  engaged  in 
traming  or  travel  described  in  paragraph 
(b)  (1).  (2).  or  (3)  of  this  section,  and 
who  require  medical  care  beyond  the 
period  of  training  specified  in  orders,  will 
3e  reported  to  the  Bureau  of  Employees' 
Compensation  as  potential  beneficiaries 
Qf  that  Bureau. 

(2i  For  the  purpose  of  this  section 
Members  of  the  ROTC  who  contract  a 
Ixsease  or  illness  which  is  the  proximate 
•esult  of  the  performance  of  training  in- 
llcated  in  paragraph  (b)  (2)  of  this  sec- 
ion  shall  be  considered  to  have  been  in- 
ured in  line  of  duty  during  that  period, 
(f)  Fonns  required.    When  it  is  de- 
ermined  that  an  ROTC  member  who 
las  been  admitted  to  a  medical  facility 
or  an  injury,  disease,  or  Ulness  incurred 
n  the  line  of  duty  requires  care  beyond 
l>eriod   of   attendance  specified   in  his 
(raining  orders,  the  commanding  officer 
s  tiall  insure  that  a  Form  CA-16  (Request 
iDr    Treatment    of    Injury    Under    the 
I  rmted  States  Employees'  Compensation 
J  .ct)  or  ]^rm  CA-17  (Request  for  Treat- 
I  lent  of  Injury  Under  the  United  States 
imployees'    Compensation    Act    When 
C  ause  of  Injury  Is  in  Doubt) ,  as  appro- 
priate,  is  submitted  to  the  hospital  by 
tie   patient's  commanding   officer.    In 
s  ich  cases,  the  ROTC  member  shall  be 
r  andled  and  reported  as  a  beneficiary  of 
t  le  Bureau  of  Employees'  Compensation, 
(g)  Care  in  not-in-line-of-duty  cases 
A  member  of  the  ROTC  may  be  pro- 
V  ded  medical  care  in  naval  medical  fa- 
cUties,  during  the  period  while  in  at- 
U  ndance  at  training  course  or  cruise  for 
ail  injury,  disease,  or  illness  contracted 
ni  »t  in  line  of  duty.   Hospitalization  after 
t€  rmination  of  the  training  period  is  not 
a.\  ithorized  at  Government  expense.    The 
g(neral  reimbursement  rate  shall  apply 
fr>m  the  first  day  following  the  end  of 
tt;  e  training  period  and  shall  be  collected 
lo»lly  from  the  patient.    The  patient 
St  all  be  notified  of  change  of  status  he- 
fo  -e  termination  of  training  period. 

(h)  Not  applicable.  The  provisions 
of  this  section  do  not  apply  to  members 
of  the  NROTC  who  hold  an  appointment 
as  a  midshipman  in  the  Naval  Reserve 
(F  egular  students)   (see  S  728.26). 

i)  While  not  performing  training 
du.y.  Members  of  the  ROTC  are  not 
au  ;horized  medical  care  at  Government 
ex  kense  while  in  attendance  at  coUeges 
un  versities,  or  other  Institutions.  How- 
evrr.  they  are  authorized  to  receive 
ph  rsical  examinations  prior  to  reporting 
for  active  duty  for  training  or  when  re- 
quisted  by  proper  authority,  and  im- 
mi  nizations  prior  to  reporting  for  active 
du  y  for  training. 

(j)  Charges  and  collections.  When 
aui  horized  at  the  expense  of  the  mem- 
ber s   military  service,   no   charges   or 


collections  shall  be  made  locally.    Reim- 
bursement  to  BUMED  managed  activ- 
ities  for   the   average   cost   of   rationa 
furnished  naval  members  shall  be  ac- 
complished  in  accordance  with  instruc- 
tions     contained     In     the     Financial 
Management   Handbook    (NAVMED  p 
5020 ) .    When  authorized  as  a  beneficiary 
of  the  Bureau  of  Employees'  Compensa- 
tion,  charges   at  the   Interagency  rate 
shall  be  made  and  collected  by  conti- 
nental naval  hospitals.    Overseas  naval 
hospitals  shall  make  no  charges  or  collec- 
tions locally.     For  activities  not  under 
the  management  of  BUMED,  reimburse- 
ment shall  be  effected  in  accordance  with 
instructions   contained   in  NAVCOMPT 
Manual. 

§  728^26      Members  of  Navy  and  Marine 
Corps  officer  candidate  programs. 

Members  of  the  Naval  Reserve  Of- 
ficers Training  Corps  who  are  appointed 
midshipmen  in  the  Naval  Reserve  (Reg- 
ular students),  members  of  the  Reserve 
Officer  Candidate  Program,  and  the 
Platoon  Leaders  Clsiss  are  entitied  to 
the  same  medical  care  and  hospital  ben- 
efits as  provided  by  law  or  regulation 
in  case  of  members  of  the  Navy  and 
Marine  Corps  reserve  components.  Ac- 
cordingly, provisions  of  9  728.22  shall 
apply  for  members  of  Navy  and  Marine 
Corps  officer  candidate  programs. 

§  728.27  Navy  and  Marine  Corps  officer 
candidates;  $ipecial  physical  exami- 
nation. 

Admission  to  naval  medical  facilities 
of  candidates  for,  or  Individuals  enrolled 
in,  the  Naval  Reserve  Officers  Training 
Corps,  the  Platoon  Leaders  Class.  Wom- 
en Officers'  Training  Class,  or  the  Naval 
Reserve  Officer  Candidates  program  who 
are  not  on  active  duty,  is  authorized  for 
the  purpose  of  conducting  special  phys- 
ical examination  procedures  which  have 
been  requested  by  the  Buieau  to  deter- 
mine their  physical  fitness  for  appoint- 
ment to.  or  continuation  in.  such  a  pro- 
gram.   Upon  a  request  from  the  individ- 
ual's commanding  officer  or  the  officer  In 
charge  of  the  cognizant  Navy  or  Marine 
Corps  recruiting  station  or  officer  selec- 
tion officer,  naval  medical  facilities  are 
authorized  to  admit  persons  in  this  cat- 
egory,  when  in  the  cognizant   officer's 
opinion,  hospitalization  is  deemed  neces- 
sary for  special  physical  examinations. 
Hospitalization  should  be  kept  to  a  mini- 
mum.    Treatment  other  than  for  hu- 
manitarian   reasons,    unless    otherwise 
provided  for  in  this  part,  is  not  author- 
ized. 


§  728.28  Inactive  reserve  conimifwioncd 
officers  of  the  Public  Health  .Service; 
physical  examination. 

U.S.  naval  hosiptals  in  the  United 
States  are  authorized  to  conduct  phys- 
ical examinations  of  and  administer 
immunizations  to  inactive  Reserve  com- 
missioned officers  of  the  Public  Health 
Service  upon  presentation  of  written  au- 
thorization from  the  U.S.  Public  Health 
Service.  The  authorization  shall  indi- 
cate the  scope  of  the  examination  and 
immunizations  required  and  the  com- 
plete mailing  address  to  which  the  com- 
pleted report  thereof  is  to  be  submitted. 
The    examination    and    immunizations 
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shall  be  given  on  an  outpatient  basis 
and  consist  of  (a)  a  general  physical  ex- 
amination reported  on  Standard  Forms 
88  and  89,  to  Include  X-ray,  urinalysis 
(routine  and  microscopic),  serological 
test  for  syphilis,  hematocrit  or  hemoglo- 
bin, and  red  blood  count,  and  (b)  im- 
munizations as  necessary. 

Subpart  D — Retired  Members  of  the 
Uniformed  Services 

§  728.31      Authority. 

Medical  care  is  authorized  for  retired 
members  of  the  uniformed  services  by  10 
U.S.C.  1074(b)  and  by  S  70.8  of  this  title. 

§  728.32    Retired  member  of  a  uniformed 
service  defined. 

(a)  Inclusion.  A  retired  member  of  a 
uniformed  service  is  defined  to  include: 

(1)  A  member  or  former  member  of  a 
uniformed  service  who  is  entitled  to  re- 
tired or  retainer  pay  or  equivalent  pay 
as  a  result  of  active  duty  in  a  uniformed 
service. 

(2)  A  retired  member  of  a  Reserve 
component  of  the  uniformed  services 
who  is  entitled  to  retired  pay  from  a  uni- 
formed service  on  attaining  60  years  of 
age  and  who  hsis  completed  20  or  more 
ftfirs  of  creditable  service  as  set  forth  in 
10  U.S.C.  1332,  provided  that  he  has 
served  8  or  more  years  in  a  uniformed 
service  on  active  duty  other  than  for 
training. 

(3)  A  member  of  a  Reserve  com- 
ponent of  the  uniformed  services  who  is 
entitled  to  disability  retired  pay  regard- 
less of  the  period  of  active  duty  served. 

(b)  Exclusion.  A  retired  member  of 
a  Reserve  component  of  a  uniformed 
service,  who  is  entitled  to  retired  pay 
by  reason  of  years  of  satisfactory  Fed- 
eral service  and  who  has  not  served  on 
active  duty  for  8  years  other  than  for 
training  duty,  is  not  eligible  for  medical 
care  in  medical  facilities  of  the  uni- 
formed services  imder  the  provisions  of 
10  U.S.C.  1074(b). 

§  728.33     Sc«q>e       of       medical       care 
authorized. 

Retired  members  of  the  uniformed 
services  (as  defined  in  S  728.32(a))  are 
entitled  to  required  medical  care  and 
adjuncts  thereto  to  the  same  extent  as 
provided  for  active  duty  members  in 
medical  facilities  of  the  uniformed  serv- 
ices, subject  to  mission  requirements  and 
the  availability  of  space  and  facilities 
and  the  capabilities  of  the  medical  staff 
as  determined  by  the  cognizant  medical 
authority  In  charge  of  the  medical 
facility.  Nothing  in  this  section  is  in- 
tended to  change  or  modify  the  pro- 
visions of  Executive  Order  10122  of  April 
14.  1950  (3  CFR  1949-53  Comp.,  p.  313), 
as  amended  by  Executive  Order  10400  of 
September  27,  1952  (3  CFR  1049-^3 
Comp.  p.  900). 

§  728.34     Application  for  medical  care. 

Retired  m^nbers  of  the  uniformed 
services  may,  up(Hi  request  and  presenta- 
tion of  valid  identification,  receive  medi- 
cal care  and  adjuncts  thereto  at  naval 
medical  facilities  subject  to  provisions 
of  S§  728.33  and  728.35. 
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§  728.35     Members   retired  for  frfiysical 
disability. 

(a)  Chronic  diseases.  All  duties, 
powers,  and  functions  incident  to  the 
hospitalization  of  retired  members  placed 
on  the  temporary  disability  retired  list, 
or  permanently  retired  for  physical  dis- 
ability, or  receiving  disability  retirement 
pay,  who  require  hospitalization  for 
chronic  diseases,  are  vested  in  the  Ad- 
ministrator of  Veterans'  Affairs.  Such 
members  may  not  be  hospitalized  in 
naval  medical  facilities,  except: 

(1)  When  hospitalization  is  author- 
ized by  the  Veterans*  Administration;  or 

(2)  When  such  members  have  com- 
pleted 20  or  more  years  of  active  duty 
and  elect  not  to  receive  hospitalization 
in  Veterans'  Administration  facilities  for 
chronic  diseases  other  than  blindness, 
neuropsychiatric  or  psychiatric  disorders 
and  tuberculosis,  and  are  acceptable 
medically  to  the  commanding  officer  of 
the  naval  medical  facility. 

(b)  Definition.  For  the  purpose  of 
this  section  "chronic  diseases"  shall  in- 
clude chronic  arthritis,  malignancy, 
poliomyelitis  with  disability  residuals, 
tuberculosis,  blindness  and  deafness  re- 
quiring definitive  rehabilitation,  maJ(H- 
amputees,  psychiatric  or  neuropsy- 
chiatric disorders,  neurological  disabili- 
ties, degenerative  diseases  of  the  nervous 
ssrstem.  and  severe  injuries  to  the 
nervous  syst«n  Including  quadriplegics, 
hemlplegics.  and  paraplegics. 

(c)  Scope.  This  section  shall  not  be 
considered  to  affect  eligibility  for  hos- 
pitalization for  conditions  not  defined  as 
chronic  diseases  nor  for  outpatient  treat- 
ment regardless  of  the  nature  of  the 
illness  for  which  treatment  Is  required. 

(d)  Temporary  disability  retired  list. 
Retired  members  placed  on  the  tempo- 
rary disability  retired  list  who  require 
hospitalization  in  connection  with  the 
conduct  of  periodic  physical  exami- 
nations may  be  admitted  to  naval  medi- 
cal facilities. 

(e)  Emergency  officers'  retired  list. 
Persons  placed  upon  the  emergency 
officers'  retired  list  who  are  receiving  re- 
tired pay  shall  be  eligible  for  hospitali- 
zation privileges  provided  by  law  or 
regulation  for  officers  of  the  Regular 
Navy  who  have  been  retired  for  phsrslcal 
disability.  Other  persons  placed  upon 
the  emergency  officers'  retired  list  with- 
out retired  pay  and  entitled  only  to 
compensation  pursuant  to  law  or  regula- 
tion of  the  Veterans'  Administration  may 
be  admitted  only  as  a  beneficiary  of  that 
agency. 

§  728.36     Medications  for  retired  mem- 
bers. 

The  provisions  of  §  728.43  shall  apply 
In  furnishing  medications  to  retired 
members. 

§  728.37     Charge  and  collections. 

(a)  Retired  members.  Retired  offi- 
cers, drawing  retired  or  retainer  pay  or 
equivalent  pay  as  a  result  of  active  duty 
in  a  uniformed  service,  shall  be  charged 
the  value  of  a  hospital  ration  or  sub- 
sistence. Charges  ^all  be  collected  lo- 
cally from  t^  officer.    No  local  charges 
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or  collections  shall  be  made  for  enlisted 
retired  members. 

(b)  Reimbursement  for  cost  of  ration. 
Reimbursement  to  BUMED  managed 
activities  for  the  average  cost  of  rations 
furnished  enlisted  naval  members  shall 
be  accomplished  in  accordance  with  in- 
structions contained  in  the  Financial 
Management  Handbook.  For  activities 
not  under  the  management  of  BUMED. 
reimbursement  shall  be  effected  in  ac- 
cordance with  instructions  contained  in 
NAVCOMPT  Manual. 

Subpart  E — Dependents  of  Uniformed 
Services 

§  728.41      General. 

(a)  Eligible  dependents.  The  De- 
pendents' Medical  Care  Act  (10  UJS.C. 
1071-1085)  authorizes  certain  medical 
care  to  he  provided  eligible  dependents 
of  members  and  retired  members  of  the 
uniformed  services,  and  dependents  of 
persons  who  died  while  a  member  or 
retired  member  of  a  uniformed  service. 

(b)  Joint  uniformed  services  regula- 
tions. The  medical  service  policies  and 
procedures  for  administering  the  medical 
care  program  for  dependents  are  pro- 
mulgated by  Joint  uniformed  services 
regulations.  Reference  shall  be  made 
to  these  regulations  (SECNAVINST 
6320.8  series,  see  §§  577.60  through  577.68 
of  this  tiUe)  for  information  and  guid- 
ance with  respect  to  the  following: 

(1)  Definition  of  terms  peculiar  to 
dependent  medical  care  program. 

(2)  Determination  of  eligibility  and 
authorization  for  admission  of  depend- 
ents. 

(3)  Determination  of  sourte  from 
which  dependents  are  to  receive  medical 
care. 

(4)  Administration  of  medical  care  for 
dependents  at  medical  facilities  of  the 
uniformed  services. 

(5)  Administration  of  medical  care 
obtained  from  civilian  sources  for 
spouses  and  children  of  active  duty 
members  of  the  uniformed  services. 

(6)  Administration  of  medical  care 
not 'otherwise  provided  for. 

(c)  Fiscal  aspects.  The  policies  and 
procedures  for  guidance  of  naval  activi- 
ties with  respect  to  fiscal  aspects  of 
medical  care  for  dependents  of  the  uni- 
formed services  are  promulgated  by 
SECNAVINST  6320.9  series  (see  S9  577.80 
through  577.84  of  this  titie)  and 
BUMEDINST  6322.6  series. 

§  728.42     Medical  care  at  naval  medical 
facilities. 

(a)  Care  for  eligible  dependents. 
Upon  request,  and  presentation  of  valid 
DDPorm  1173  (Uniformed  Services  Iden- 
tification and  Privilege  Card),  author- 
ized medical  care  shall  be  provided  for 
eligible  dependents  of  members  and  re- 
tired members  of  the  uniformed  services 
and  dependents  of  eligible  persons  who 
died  while  a  member  or  retired  member 
of  a  uniformed  service  at  U.S.  naval  fixed 
medical  treatment  facilities  designated 
by  the  Bureau  of  Medicine  and  Surgery 
to  provide  Inpatient  and  outpatient 
medical  care  for  dependents.  Normally, 
medical  care  shall  be  limited  to  those 
dependents  residing  in  the  areas,  which 
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the  facilities  ta«Te  been  designated  to 
serve. 

(b)  OutjMtient.  Except  In  cases  of 
emergency,  or  as  otherwise  indicated  by 
distance  traveled  or  other  extenuating 
circumstances,  outpatient  medical  care 
for  dependents  is  to  be  routinely  avail- 
able only  during  the  regular  working 
hours  of  the  facility. 

§  728.43     Medical  scrvicea  not  otherwise 
providc«L 

(a)  Prescriptions.  Prescriptions 
•     written    by    civilian    physicians    (non- 

Navy-employed)  for  dependents  who 
present  a  valid  DD  Form  1173  (Uni- 
formed Services  Identification  and 
FrivUege  Card)  may  be  filled  if: 

(1)  The  commanding  officer  deter- 
mines that  pharmacy  personnel  and 
funds  are  available. 

(2)  The  items  are  routinely  stocked. 

(3)  The  amounts  are  reasonable  and 
correct  as  to  dosage. 

(4)  Narcotics  are  not  Included.  (Arti- 
cles 3-31  and  3-33.  Manual  of  the  Medi- 
cal Department,  deal  ^  with  prescribing 
and  dispensing  drugs.) 

(b)  Medications.  Medications  shall 
not  be  fximished  by  mail  to  retired  per- 
sonnel or  dependents  unless  they  are 
directly  under  the  care  of  a  naval  physi- 
cian.   Such  medications  shall  be  limited 

*  to  those  regularly  stocked,  in  reasonable 
amounts,  correct  as  to  dosage,  and  shall 
not  Include  narcotics. 

(c)  Therapeutic  measures.  X-ray. 
laboratory,  physical  therapy,  and  other 
ambUlatory  diagnostic  or  therapeutic 
measures  for  eligible  dependents  re- 
quested by  non-Navy-employed  civilian 
physicians  may  be  provided  upon  ap- 
proval of  the  commanding  officer  or  de- 
partment heads  designated  by  him.  if  the 
rendering  of  such  services  is  subordi- 
nated to  and  does  not  unduly  Interfere 
with  providing  adequate  inpatient  and 
outpatient  care  to  active  duty  personnel 
and  other  persons  eligible  to  receive  care 
at  naval  medical  facilities. 

(d)  Guard  against  excessive  demands. 
All  activities  shall  guard  against  exces- 
sive demands  for  the  privileges  extended 
oy  paragraphs  (a)  though  (c)  of  this 
section.  • 

§  728.44     Maternity  cases. 

The  per  diem  charge  for  a  maternity- 
case  dependent  shall  include  the  mother 
and  the  newborn  infant  until  the  mother 
is  allowed  to  leave  the  medical  facility. 
If  further  hospitalization  of  the  infant  is 
required,  the  per  diem  charge  shall  con- 
tinue for  the  infant.  For  purposes  of 
computing  per  di^m  charge,  a  multiple 
birth  shall  be  considered  as  one  birth. 
The  same  per  diem  charge  shall  apply 
whenever  an  infant  under  1  year  of  age 
Is  hospitalized,  such  charge  to  include 
the  mother  If  she  Is  required  by  the 
activity  to  remain  with  the  infant.  If 
the  mother  Is  hospitalized,  and  of  neces- 
sity an  infant  under  1  year  of  age  accom- 
panies or  remains  with  her,  the  per  diem 
charge  for  the  mother  shall  also  Include 
such  infant.  For  a  child  1  year  of  age  or 
over,  the  per  diem  charge  shall  be  in 
addition  to  the  charge  for  the  mother. 
A  Standard  Form  535.  Newborn  Record, 
shall  be  prepared.  The  infant  shall  be 
taken  up  In  the  Register  of  Patients  as 
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ind  cated  in  article  23-222,  Manual  of  the 
Me  lical  Department. 

§  7:  !8.4S     Charges  and  collections.  , 

I  ligible  dependents  of  active  duty  and 
ret:  red  members  of  the  uniformed  serv- 
icej ,  and  dependents  of  persons  who  died 
wh  le  on  active  duty  or  in  a  retired  status 
of  the  uniformed  services  shall  be 
charged  the  dependent's  rate.  Charges 
sha  1  be  collected  locally. 

Sut  part  F — Members  of  Foreign  Mili- 
tory  Services  and  Their  Dependents 

§  7!  18.51  Medical  care  authorized  in  the 
United  States. 

U)  Furnishing  of  medical  care. 
Me  nbers  of  foreign  military  services  on 
act  ve  duty  in  the  United  States  may  be 
furiished  medical  care  at  naval  medi- 
cal facilities  as  authorized  in  this  subpart 
an<  subject  to  the  provisions  of  Subpart 
A  <  f  this  part.  In  general,  the  policies 
of  his  sul^art  shall  govern  the  furnish- 
ing of  medical  care  to  members  of  for- 
eigi  military  services  on  duty  in  the 
Un  ted  States. 

( ))  Inpatient  care.  Inpatient  care 
shi  11  be  limited  to  those  cases  which  will 
bei  efit  from  definitive  hospital  care 
wit  lin  a  reasonable  period  of  time. 
Wl  en  a  patient  is  foimd  to  require  hospi- 
tal zatlon  in  excess  of  90  days,  or  his 
cor  dition  indicates  that  he  should  be 
tra  asf  erred  to  a  hospital  within  his  own 
na  ion,  or  to  a  private  institution,  a 
no  iflcation  shall  be  submitted  promptly 
to  he  Bureau  of  Medicine  and  Surgery, 
giv  ng  full  identification  of  patient,  diag- 
noj  is.  prognosis,  estimated  period  of  hos- 
pit  ilization,  and  recommended  dlsposi- 
tioi.  The  Bureau  will  arrange  appro- 
priate disposition.  Hospitalization  gen- 
erally shall  not  be  granted  to  members 
of  oreign  military  services  who  require 
prolonged  hospitalization  for  chronic 
coi  ditions,  hospitalization  for  nervous  or 
me  ital  disorders,  or  domiciliary  care,  ex- 
cel t  in  an  emergency  to  preserve  life 
or  )revent  suffering. 

(c)  Adjuncts.  Prosthetic  devices, 
hetring  aids,  orthopedic  footwear  and 
sin  ilar  adjimcts  are  not  authorized  for 
members  of  foreign  military  services. 
Sp  ictacles  may  be  furnished  when  re- 
qu  red  to  enable  the  member  tc  perform 
his  assigned  duties  and  the  spectacles 
an  not  available  through  civilian 
soirees. 

§  728.52  Members  of  foreign  military 
services  assigned  to  IN'ATO  and  their 
dependents. 

(a)  General.    This  section  applies  to 
medical  care  and  treatment  authorized 
'  foi  foreign  personnel  assigned  to  full- 
tin  e  duty  with  the  North  Atlantic  Treaty 
Or  ;anization  in  the  United  States. 

b)  Authority.  By  agreement  signed 
in  London  June  19.  1951,  regarding  the 
status  of  their  forces  (TIAS  2846,  4  UST 
17i  2) ,  the  parties  to  the  North  Atlantic 
Triaty  of  1949  have  pledged  among 
otl  er  things  that  members  of  a  force  or 
a  c  vilian  component  (and  their  d^iend- 
en  s)  may  receive  medical  and  dental 
caie.  including  hospitalization,  imder 
tlu  same  conditions  as  comparable  per- 
soi  nel  of  the  receiving  state. 


(c)  Member  countries.  Belgium,  Can- 
ada. Denmark.  Federal  Republic  of 
Oermany,  France,  Greece,  Iceland,  Italy, 
Luxeml}ourg,  Netherlands,  Norway,  Por- 
tugal, Turkey,  United  Kingdom,  and  the 
United  States. 

(d)  Medical    care — (1)  Members    of 
Joreign  military  services  (NATO) .   These 

personnel  will  be  provided  medical  and 
surgical  treatment  and  hospitalization 
at  naval  medical  facilities,  comparable 
to  that  provided  members  of  the  naval 
service. 

(2)  Dependents  of  members  of  for- 
eign military  service  (NATO) .  These  de- 
pendents are  eligible  to  receive  outpa- 
tient and  inpatient  care  at  naval  medical 
facilities  comparable  to  that  authorized 
for  dependents  of  the  uniformed  services. 
Medical  care  for  dependents  will  be  sub- 
ject to  the  provisions  of  Subpart  A  of 
this  part.  Dependents  shall  not  be 
furnished  hospitalization  for  chronic 
diseases,  nervous  or  mental  disorders, 
elective  medical  or  surgical  care,  or 
domiciliary  care. 

(3)  Civilian  components  (employees  of 
foreign  military  services).  These  per- 
sons may  be  provided  immediate  and 
ambulatory  outpatient  care  for  injuries 
and  illness  incurred  in  the  performance 
of  and  proximately  caused  by  the  em- 
ployment and  for  nonoccupational  ill- 
ness and  injm-ies  where  facilities  per- 
mit, to  the  extent  that  it  will  aid  the 
individual  to  remain  on  the  job. 

(e)  Dental  care — (1)  Members  of  for- 
eign military  services  (NATO).  Eligible 
personnel  may  receive  dental  care  at  any 
naval  activity  having  a  dental  facility. 
Orthodontic,  treatment  is  not  authorized 
nor  is  prosthetic  treatment  unless  it  is 
required  to  restore  an  extensive  loss  of 
masticatory  function  or  to  restore  an- 
terior teeth  when  lost  incident  to  active 
service. 

(2)  Dependents  of  members  of  foreign 
military  services — within  United  States, 
not  in  a  designated  remote  area.  These 
dependents  may  be  provided  dental  care 
at  designated  naval  medical  activities 
only  as  an  adjunct  to  inpatient  care. 
This  care  is  limited  to  injuries  such  as 
fractures  of  the  jaw  and  treatment  of 
acute  infections.  Routine  operative  care, 
fixed  or  removable  prosthodontic  resto- 
rations, or  orthodontic  treatment  are  not 
to  be  construed  as  adjunctive  to  medical 
or  surgical  treatment.  At  other  naval 
activities,  dependents  may  receive  only 
such  emergency  dental  treatment  as  de- 
manded by  the  laws  of  humanity. 

(3)  Dependents  of  members  of  foreign 
military  services — at  designated  remote 
areas  within  United  States.  At  desig- 
nated remote  areas  within  the  United 
States  where  adequate  civilian  dental 
facilities  are  not  available,  routine 
dental  care  is  authorized.  Routine 
dental  care  includes  general  operative, 
surgical,  and  prosthodontic  treatment 
which  active  duty  members  of  the  uni- 
formed services  are  furnished.  Determi- 
nations made  by  the  senior  dental  officer 
of  the  uniformed  service  dental  facility, 
or  his  designee,  as  to  the  professional 
aspects  of  providing  necessary  dental 
care  within  the  availability  and  capa- 
bility of  the  dental  staff  shaU  be  con- 
clusive.   Determinations  as  to  the  avall- 
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ability  of  space  and  facilities,  or  lack  of 
them,  for  dependent  dental  care,  shall  be 
made  by  the  senior  dental  officer  of  the 
dental  facility  with  the  approval  of  the 
installation  commander  whose  personnel 
are  served  by  the  dental  facility 
concerned. 

(4)  Civilian  components  (employees). 
These  persons  may  be  provided  emer- 
gency dental  care  for  injuries  incurred 
m  the  performance  of  duties,  when  such 
treatment  is  necessary  and  demanded  by 
the  laws  of  humanity,  and  when  such 
treatment  is  available  and  practicable. 

(f)  Disposition.  When  it  is  found 
necessary  to  return  individuals  to  their 
home  country  for  medical  reasons,  im- 
mediate notification  shall  be  made  to 
the  NATO  unit  sponsoring  the  patient. 
The  notification  is  to  include  pertinent 
information  regarding  the  physical  con- 
dition of  the  individual  concerned. 

(g)  Charges  and  collections.  Charges 
for  subsistence  shall  be  collected  locally 
from  officer  personnel  at  the  established 
hospital  ration  rate.  No  reimbursement 
shall  be  required  for  periods  when  such 
officers  are  authorized  to  "subsist  out" 
or  while  in  an  authorized  "leave"  status. 
No  collections  shall  be  made  locally  from 
enlisted  personnel.  Charges  for  inpa- 
tient medical  care  provided  dependents 
of  military  personnel  shall  be  collected 
locally  at  the  established  dependent 
rate.  No  charges  shall  be  made  locally 
for  care  provided  civilian  components 
(employees)  covered  by  this  part. 
Charges  and  collections  for  hospitaliza- 
tion and/or  subsistence  shsdl  be  made 
and  reported  in  accordance  with  current 
instructions  applicable  at  the  time  care 
was  provided. 

§  728.53  Members  of  Canadian  armed 
forces  other  than  NATO  and  their 
dependents. 

(a)  Authority.  This  section  is  based 
on  Department  of  Defense  Directive 
6310.5  of  March  5.  1956,  dealing  with 
medical  and  dental  care  for  Canadian 
military  personnel  and  their  dependents. 

(b)  Policy  Members  of  the  armed 
forces  of  the  Dominion  of  Canada  who 
are  assigned  to  duty  within  the  United 
States,  or  on  an  authorized  pass  or  of- 
ficial leave  of  absence  from  such  duty 
station  in  the  United  States,  will  be  pro- 
vided medical  and  dental  care  by  the 
Navy  only  in  its  medical  and  dental 
treatment  facilities  in  the  United  States. 
Dependents  of  Canadian  armed  forces 
members  who  are  living  with  their  sixjn- 
sors  in  the  United  States  during  the 
period  of  such  assignment  will  likewise 
be  provided  medical  and  dental  care. 
Eligible  members  of  the  Canadian  armed 
forces  and  their  dependents  shall  receive 
Inpatient  and  outpatient  medical  and 
dental  care  in  naval  medical  and  dental 
facilities  comparable  in  all  respects  to 
that  which  is  authorized  generally,  or  in 
a  specific  locality,  for  active  duty  mem- 
bers of  the  Navy  and  Marine  Corps  and 
their  dep>endents. 

(c)  Application.  Members  of  the  Ca- 
nadian armed  forces  and  their  depend- 
ents will  be  provided  medical  and  den- 
tal care  upon  request  of  the  member's 
commanding  officer  or  consular  official 
or  application  of  the  monber  or  depend- 


FEDERAL  REGISTER 

ent  upon  presentation  of  proper  iden- 
tification. 

(d)  Notification.  When  a  member  of 
the  Canadian  armed  forces  is  admitted 
to  or  discharged  from  a  naval  medical 
facility  in  the  United  States,  the  com- 
manding officer  of  the  facility  will,  at 
the  earliest  practicable  date,  fiu'nish  ap- 
propriate notification  directly  to  the  Ca- 
nadian Joint  Staff,  2450  Massachusetts 
Avenue.  NW.,  Washington  25,  D.C.  This 
notification  will  be  In  the  form  of  copies 
of  extracts  of  admission  and  disposition 
reports,  or  lists,  as  may  be  routinely  pre- 
pared. 

(e)  Charges  and  collections.  Canadi- 
an military  personnel  shall  be  ch£U'ged 
the  value  of  a  hospital  ration  or  only  for 
subsistence  incident  to  inpatient  medical 
and  dental  care  received  in  a  Navy  medi- 
cal or  dental  facility  in  the  United 
States.  Charges  shall  be  collected  locally 
from  all  Cemadian  military  personnel 
(officers  and  enlisted)  at  the  subsistence 
rate  current  at  the  time  of  hospitaliza- 
tion. Charges  for  inpatient  medical  and 
dental  care  furnished  dependents  of  Ca- 
nadian military  personnel  shall  be  col- 
lected locally  at  the  established  depend- 
ent's rate  current  at  the  time  of 
hospitalization.  All  loc&l  collections 
shall  be  credited  to  the  appropriation 
that  funds  the  operation  of  the  activity, 
as  applicable.  No  charge  shall  be  made 
or  reported  for  outpatient  medical  or 
dental  care  covered  by  this  part.  Prompt 
payment  of  authorized  charges  for  sub- 
sistence and  treatment  obtained  is  the 
personal  responsibility  of  the  Canadian 
military  member  concerned. 

§  728.54     Foreign    Military    Assistance 
Program  trainees. 

(a)  Authority.  22  U5.C.  1750  et  seq., 
foUowed  by  PubUc  Law  87-195  (75 
Stat.  424-434) ,  and  Office  of  the  Chief  of 
Naval  Operations  (OPNAV)  Instruction 
4950  series. 

(b)  General  policy.  Foreign  Military 
Assistance  Program  trainees  who  have 
been  selected  by  their  country  for  train- 
ing are  presimaed  to  be  in  good  physical 
and  mental  health,  as  well  as  being  free 
from  communicable  diseases  as  a  pre- 
requisite to  selection.  If,  upon  arrival, 
it  is  discovered  that  a  trainee  cannot 
qusdify  for  training  for  reasons  of  phjS' 
leal  and/or  mental  condition,  and  will 
require  more  than  a  small  amount  of 
treatment  before  entering  training,  a 
trainee  shall  be  returned  to  his  country 
immediately,  or  as  soon  thereafter  as  his 
condition  will  permit  travel. 

(c)  Hospitalization.  When  a  trainee ' 
requires  hospitalization,  or  Is  disabled 
after  starting  a  course  of  instruction,  he 
shall  be  returned  to  his  home  country  as 
soon  as  practicable  when,  in  the  opinion 
of  the  commanding  officer  of  the  naval 
medical  facility,  the  hospitalization  or 
disability  will  prevent  the  training  for  a 
period  in  excess  of  30  days. 

(d)  Surgical  operations.  The  overall 
policy  in  reference  to  elective  and  de- 
finitive surgery  in  case  of  foreign 
trainees  is  that  conservatism  should  at 
all  times  prevail,  except  in  the  case  of 
bona  fide  emergency  situations  whfch 
might  threaten  the  life  or  health  of  cer-*, 
tain  trainees.    Elective  surgical  opera- 
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tions  are  not  authorized,  except  when 
permission  is  granted  by  the  Chief  of 
Naval  Operations. 

(e)  Notification.  The  commanding 
officer  of  the  naval  medical  facility  shall 
notify  the  Chief  of  Naval  Operations 
(OP-63)  with  information  to  the  cog- 
nizant Chief.  Navy  Section  Military  As- 
sistance Advisory  Group  (MAAO), 
BUMED,  BUSANDA.  and  the  cognizant 
bureau  or  office,  when  it  becomes  neces- 
sary to  return  a  foreign  tralnee.'who  Is 
hospitalized,  to  his  home  country.  The 
Notification  shall  include  all  pertinent 
information  concerning  the  trainee's 
physical  or  mental  condition,  and  a 
prognosis  If  the  case  is  complicated. 

(f)  Charges  and  collections.    Officers 
shall  be  charged  the  value  of  a  hospital^ 
ration  and  collection  made  locally.    No 
charges  or  collections  are  to  be  made 
from  enlisted  members. 

§  728.55     Members  of  other  foreign  mili- 
tary services. 

(a)  Medical  care  upon  request.  Mem- 
bers of  foreign  military  services,  not  in- 
cluded in  §§  728.52  through  728.54.  who 
are  on  active  duty  with  a  foreign  military 
unit  or  organization  within  the  United 
States  may  be  provided  inpatient  and 
outpatient  care  at  naval  medical  facilities 
upon  request  of  the  member's  command- 
ing officer  or  consular  representative. 
Members  of  foreign  military  servibes 
within  the  United  States  include: 

(1)  Foreign  military  personnel  in  the 
attach^  system  carried  on  the  ciurent 
"Diplomatic  List"  (piue)  and  foreign 
military  personnel  carried  and  desig- 
nated as  military  personnel  on  the  list 
of  Employees  in  the  Embassies  and  Lega- 
tions in  Washington  tibt  printed  in  the 
"Diplomatic  List"  (White),  published 
by  the  Department  of  State.  Those 
members  appearing  on  the  "Blue  List" 
include  the  military  and  naval  attaches 
and  their  assistant  attach^  who  are  ac- 
credited to  this  country.  The  members 
appearing  on  the  "White  list"  include  all 
other  military  members  attached  to  the 
particular  diplomatic  staff. 

(2)  Foreign  military  personnel  as- 
signed or  attached  to  United  States  mil- 
itary units  for  duty  or  training;  foreign  , 
military  personnel  on  foreign  govern- 
ment military  or  supply  missions  ac- 
credited to  and  recognized  by  one  of  the 
military  departments;  foreign  military 
personnel  on  duty  In  the  United  States 
at  the  invitation  of  the  Secretary  of  De- 
fense or  one  of  the  military  departments. 
This  category  shall  not  include  a  MAP 
trainee. 

(3)  Foreign  military  personnel  ac- 
credited to  Joint  United  States  defense 
boards  or  commissions  when  stationed 
in  the  United  States. 

(4)  Foreign  military  personnel  covered 
in  agreements  entered  Into  by  the  Sec- 
retary of  Defense.  Secretary  of  State, 
or  one  of  the  military  departments  to 
include,  but  not  limited  to,  United  Na- 
tions forces  personnel  of  foreign 
governments. 

(b)\AvaiUibility.    Medical  care  may  be 
.  furnished  to  these  members  of  foreign 
military  services  to  the  extent  facilities 
are  available  and  subject  to  the  pro- 
visions of  §  728.51. 
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(c)  Charges  and  collections.  Officers 
shall  be  charged  the  value  of  a  hospital 
ration  and  collection  made  locally.  No 
charges  or  collections  shall  be  made  from 
enlisted  members. 

§  728.56  Dependents  ot  memben  of  for. 
eign  military  seryices  other  than 
NATO  and  Canadian  personnel. 

(a)  Policy.  Dependents  of  a  mem- 
ber of  foreign  military  service  on  duty 
in  the  United  States,  who  himself  is 
entitled  to  medical  care,  when  residing 
with  their  sponsor  in  the  United  States 
during  the  period  of  such  assignment, 
are  eligible  for  admission  and  treatment 
in  naval  medical  facilities  under  the 
same  terms,  rates,  and  conditions  as 
apply  to  dependents  of  members  of  VS. 
uniformed  services ;  provided  that  neces- 
sary care  is  not  available  from  facilities 
supported  by  the  foreign  government  and 
provided  further  that  precedence  for  ad- 
mission of  such  dependents  is  after  that 
accorded  UJ3.  uniformed  services  de- 
pendents at  the  admitting  medical 
facility. 

(b)  Charges  and  collections.  Charge 
for  hospitalization  shall  be  at  the  de- 
pendent rate  and  collected  locally.  De- 
pendents shall  not  be  classified  or  re- 
classified as  indigent  without  prior 
approval  of  the  management  bureau. 
Any  accoimt  presenting  collection  diffi- 
culty shall  be  referred  promptly  to  the 
mtmagement  bureau  in  detail  and  shall 
not  be  reported  uncollectible  until  so 
directed. 

§  728.57    Medical  care  authorized  outside 
the  United  States. 

(a)  OiUside  United  States.  Major 
overseas  commanders  may  authorize 
treatment  to  members  of  friendly  for- 
eign military  services  in  naval  medical 
facilities  outside  the  United  States  when 
adequate  facilities  are  available  and 
when  the  necessary  medical  care  cannot 
be  obtained  by  the  member  in  medical 
facilities  of  his  own  country. 

(b)  Transfer  for  treatment  at  naval 
medical  facilities  in  the  United  States. 
(1)  Members  of  foreign  military  service 
shall  not  be  transferred  to  the  United 
States  solely  for  the  purpose  of  obtaining 
medical  care  at  naval  medical  facilities. 
Consideration  may  be  given,  however,  to 
cases  in  special  and  unusual  circimi- 
stances  pursuant  to  the  laws  of  humanity 
or  principles  of  international  courtesy. 

(2)  Treatment  at  naval  medical  facil- 
ities in  the  United  States  of  members  of 
foreign  military  services  located  outside 
the  United  Stages  requires  approval  of 
the  Secretary  of  the  Navy.  Naval  com- 
mands, therefore,  shall  not  commit  the 
Navy  by  a  promise  of  treatment  at  naval 
medical  facilities  in  the  United  States  of 
foreign  military  personnel  located  out- 
side the  United  States. 

(3)  Approval  generally  will  not  be 
granted  for  treatment  of  members  of 
foreign  military  services  who  suffer  from 
incurable  afflictions,  who  require  exces- 
sive nursing  and  custodial  care,  or  those 
who  have  adequate  facilities  in  their 
own  country. 

(4)  When  a  request  is  received  con- 
cerning a  member  of  a  foreign  military 
service  located  outside  the  United  States, 
for  treatment  at  a  naval  medical  facility 
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in  1  le  United  States,  the  following  pro- 
ced  ires  shall  apply. 

(  )  The  request  will  be  forwarded  to 
the  Chief  of  Naval  Operations  for  admin- 
Istr  itive  processing. 

(  i)  The  request  shall  include:  (a) 
Pul  name  and  grade  of  the  service  mem- 
ber (b)  the  country  of  which  a  citizen; 
(c)  results  of  coordination  with  the  chief 
of  t  tie  diplomatic  mission  to  the  country 
inv  >lved;  (d)  medical  report  giving  the 
his  ory,  diagnosis,  clinical  findings,  re- 
sul  s  of  diagnostic  tests  and  procedures 
an<  all  other  pertinent  medical  inf  orma- 
tioi  ;  (c)  availability  of  professional 
rfdls  and  adequacy  of  facilities  for  treat- 
mei  it  in  the  member's  country ;  and  (/) 
wh(  >  will  assume  financial  responsibility 
for  costs  of  hospitalization  and  travel. 

( >)  The  Chief  of  Naval  Operations  will 
obtiin  appropriate  State  Department 
cleixance  and  guidance,  and  advise  the 
Se<  retary  of  the  Navy  accordingly.  The 
Ch  ef ,  Biu-eau  of  Medicine  and  Surgery, 
wil  fiu-nish  the  Chief  of  Navsd  Opera- 
tioi  IS  information  and  recommendations 
reli  tive  to  the  medical  aspects  of  the  case 
an(  the  U.S.  naval  hospital  having  the 
cai  abilities  to  provide  the  required  care. 
In  jvent  of  approval,  the  Chief  of  Naval 
Op  srations  will  furnish  the  commanding 
offi  :er  of  the  naval  hospital  written  au- 
tho  rization  for  admission  of  the  member 
for  treatment. 

(c)  Charges  and  collections.  Officers 
Shi  11  be  charged  the  value  of  a  hospital 
rat  on  and  collection  made  locally.  No 
chi  rges  or  collections  shall  be  made  from 
enl  sted  members. 

Subpart  &— Beneficiaries  of  Other 
Federal  Agencies 

§  7t!8.61      Beneficiaries  of  the  Veterans* 
Administration. 
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<a)  Bed  allocation.  Designated  naval 
hoipitals  have  beds  allocated  for  Vet- 
era ns'  Administration  patients.  The  VA 
oflE^ e  of  jurisdiction  of  the  area  in  which 
hospital  is  located  will  effect  use  of 
thdse  beds.  The  number  of  beds  set 
api  irt  for  VA  patients  may  be  exceeded 
dupng  any  month  with  the  approval  of 
commanding  officer  of  the  hospital, 
provided  that  use  thereof  be  correspond- 
ingly reduced  in  other  months  so  that 
average  monthly  use  of  such  beds, 
he  end  of  the  fiscal  year,  will  not  have 

the  total  allocation, 
b)  Authorization.  A  VA  beneficiary 
be  admitted  to  a  naval  hospital  hav- 
beds  allocated  for  VA  patients  on 
presentation  of  a  written  authoriza- 
for  admission  from  the  VA  office  of 
(Only  in  a  bona  fide  med- 
emergency  will  an  admission  be  au- 
thorized to  a  naval  medical  facility  not 
hafing  beds  allocated  for  VA  patients.) 
general,  only  medical  and  surgical 
requiring  hospital  treatment  will 
admitted.  Neurological  and  certain 
neiiropsychiatric  cases  without  obvious 
•  dence  of  psychosis  and  not  requiring 
re:  traint  may  be  admitted  for  diagnosis. 
Cases  of  svispected  tuberculosis  may  be 
adnitted  for  diagnosis.  When  diag- 
n<^ed,  cases  of  psychosis,  psychoneuro- 
and  tuberculosis  of  present  clinical 
significance  shall  be  reported  to  the  VA 
ofl  ce  of  jurisdiction  with  the  request  for 
pr  >mpt  transfer  to  a  VA  facility. 
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(c)  Medical  care.  A  VA  beneficiary 
admitted  for  inpatient  treatment  may  be 
furnished  complete  medical  and  surgical 
care.  Elective  medical  or  surgical  care 
is  not  authorized.  Prostheses  such  as 
eyes  or  limbs  and  appliances  such  as 
hearing  aids,  spectacles,  or  orthopedic 
footwear  may  be  furnished  when  re- 
quired for  the  proper  treatment  of  the 
patient.  When  a  prosthesis  or  appliance 
is  furnished  a  VA  beneficiary  receiving 
inpatient  care  in  a  naval  hospital,  no 
additional  charge  for  such  items  is  to 
be  made  since  the  reimbursement  rate 
covers  costs  of  all  medical  and  surgical 
care  and  adjuncts  to  medical  care  in 
treatment  of  VA  patients. 

(d)  Emergency  admissions.  A.  VA 
beneficiary  presenting  a  bona  fide  med- 
ical emergency,  other  than  a  psychotic 
condition,  may  be  admitted  to  a  naval 
medical  facility  in  the  United  States  -on 
his  own  application  and  the  presentation 
of  satisfactory  evidence  of  eligibility, 
such  as  evidence  of  receipt  of  VA  com- 
pensation or  discharge  for  a  service-con- 
nected disability.  In  an  emergency  ad- 
mission, the  commanding  officer  of  the 
naval  medical  facility  shall  notify  the 
appropriate  VA  office  of  jurisdiction  by 
message  or  other  expeditious  means 
within  72  hours  after  the  date  and  hour 
of  admission  and  shall  request  author- 
ization for  the  admission  and  emergency 
treatment.  In  case  the  VA  office  of  ju- 
risdiction does  not  authorize  the  emer- 
gency admission  and  care,  or  in  the  case 
VA  authorization  is  not  received  while 
the  beneficiary  is  an  inpatient,  the 
patient  shall  be  personally  responsible 
for  payment  of  the  charges  for  his  hos- 
pitahzatlon  at  the  general  reimburse- 
ment rate.  Collection  shall  be  effected 
locally. 

(e)  Disposition  of  emergency  admis- 
sions. A  VA  beneficiary  admitted  in  an 
emergency  shall  be  discharged  promptly 
upon  termination  of  the  emergency,  un- 
less arrangements  have  been  made  with 
the  VA  office  of  jurisdiction: 

(1)  For  transfer  to  a  VA  hosplt^  if 
further  hospitalization  is  required;  or 

(2)  To  retain  him  as  a  VA  beneficiary 
chargeable  against  a  bed  allocated  to  the 
VA. 

(f)  Case  number.  Each  VA  benefici- 
ary upon  admission  shall  be  assigned  a 
case  number  from  the  Register  of  Pa- 
tients, NAVMED-39.  The  case  number 
should  appear  on  all  records  of  the 
patient.  Each  VA  beneficiary  admitted 
shall  be  required  to  conform  to  regula- 
tions governing  the  internal  administra- 
tion of  the  naval  hospital.  Restrictive 
or  punitive  measures  and  assignment  to 
work  details  shall  conform  as  nearly  as 
possible  to  VA  instructions. 

(g)  Resolution  of  problems.  All  prob- 
lems pertaining  to  a  VA  benfeficiary,  In- 
cluding admission,  medical  or  other 
records,  and  correspondence  shall  be 
matters  of  resolution  between  the  com- 
manding officer  of  the  naval  hospital  and 
the  VA  office  of  jurisdiction  authorizing 
admission.  Questions  of  policy  and  ad- 
ministration which  cannot  be  so  resolved 
shall  be  forwarded  to  the  Administrator 
of  Veterans  Affairs  via  the  Bureau  for 
resolution. 

(h)  Outpatient  examinations.  Certain 
naval  hospitals  may  be  designated  by 
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the  Bureau  to  provide  outpatient  examl- 
natiens,  required  In  the  adjudication  of 
claims  for  disability  compensation.  Such 
examinations  shall  be  performed  only 
when  properly  authorized  by  the  VA. 
When  the  examination  requires  more 
than  1  day,  the  claimant  shall  be  ad- 
mitted as  an  inpatient  from  the  begin- 
ning of  the  examination.  The  proper 
VA  authorization  for  such  admission 
shall  be  obtained. 

(i)  Charges  and  collections.  Benefi- 
ciaries of  the  VA  shall  be  billed  at  the 
interagency  rate  and  collection  made 
locally  from  the  VA  office  of  jurisdiction 
by  hospitals  located  within  the  United 
States.  For  hospitals  outside  of  the 
United  States,  charges  and  collections 
shall  be  made  at  the  bureau  level. 
Where  authorized,  charges  for  out- 
patient services  rendered  to  certain  VA 
beneficiaries  patients  shall  be  collected 
locally  at  the  examination  rate. 

§  728.62      Beneficiaries  of  the  Bureau  of 
Employees*  Compeneation. 

(a)  Authority.  When  a  civilian  em- 
ployee sustains  a  personal  injury  while 
in  the  performance  of  duty,  he  is  entitled 
to  full  medical  care  for  effects  of  the 
injury  imder  the  Federal  Employees' 
Compensation  Act  (5  U.S.C.  751-793). 
The  term  "Injury"  includes  a  disease 
which  Is  proximately  related  to  the 
duties  of  the  employee.  The  term  "em- 
ployee" includes: 

(1)  All  civil  officers  and  employees  of 
all  branches  of  the  Government  of  the 
United  States  (including  officers  and  em- 
ployees of  instrimientallties  of  the  United 
States  wholly  owned  by  the  United 
States). 

(2)  Employees  of  the  government  of 
the  District  of  Columbia  (except  mem- 
bers of  the  Police  and  Fire  Departments 
of  the  District  of  Colvimbia) . 

(3)  Persons  rendering  personal  serv- 
ices of  a  kind  similar  to  those  of  civilian 
officers  or  employees  of  the  United  States 
to  any  department,  independent  estab- 
lishment, or  agency  thereof  (including 
instrumentalities  of  the  United  States 
wholly  owned  by  it)  in  any  case  in  which 
acceptance  or  use  of  such  services  is 
authorized  by  an  suit  of  Congress. 

(h)  Authorization  for  admission.  (1) 
A  civilian  employee  may  be  admitted  to 
a  naval  medical  facility  for  treatment 
as  a  EEC  beneficiary  upon  presentation 
of  a  properly  prepared  Form  CA-16  or 
CA-17  from  the  employee's  supervisor. 
Authorization  may  be  given  for  admis- 
sion in  an  emergency  without  presenta- 
tion of  the  required  forms,  provided  that 
the  employee's  supervisor  is  notified  im- 
mediately and  requested  to  issue  and 
furnish  a  properly  prepared  Form  CA-16 
or  CA-17  within  48  hours.  Without  a 
request  for  medical  treatment  on  Form 
CA-16  or  CA-17  issued  in  accordance 
with  regulations  governing  administra- 
tion of  the  Federal  Employees'  Compen- 
sation Act,  a  naval  medical  facility  has 
no  authority  to  admit  an  employee  as  a 
BEC  beneficiary. 

(2)  Form  CA-16  has  been  provided  by 
the  BEC  for  use  in  cases  in  which  there 
is  no  doubt  concerning  the  right  of  the 
employee  to  receive  care.  Form  CA-17 
has  been  provided  for  use  in  cases  in 
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which  there  may  be  -doubt  whether  the 
disability  of  an  employee  is  due  to  in- 
jury coming  within  the  purview  of  the 
act,  and  authorizes  only  necessary  emer- 
gency treatment  pending  receipt  of  ad- 
vice from  the  BEC.  If  the  BEC  finds 
that  the  employee's  injury  or  disease 
was  not  incurred  in  performance  of  his 
duty,  that  agency  will  advise  the  naval 
facility  that  no  further  treatment  shall 
be  rendered  to  the  employee  as  a  BEC 
beneficiary.  Charges  for  hospitalization 
then  become  the  personal  responsibility 
of  the  employee  on  and  after  the  date 
of  receipt  of  the  notice  of  disallowance. 
The  employee  shall  be  notified  of  the 
Bureau's  rulinf  and  collection  shall  be 
effected  from  the  employee  for  any  pe- 
riod of  hospitalization  subsequent  to 
date  of  receipt  of  the  notice  of  dis- 
allowance. 

(3)  The  Forms  CA-16  and  CA-17  pro- 
vide authority  for  admission;  however, 
it  is  a  responsibility  of  the  medical  fa- 
cility to  prepare  and  submit  a  Form 
CA-20  and  supporting  papers  to  the  BEC 
in  all  cases  and  to  submit  a  narrative 
summary.  Standard  Form  502.  in  all 
cases  where  (a)  the  disability  i9  pro- 
tracted 30  days  or  more,  or  (b)  the 
medical  relationship  of  the  condition 
of  an  alleged  injury  or  the  occupational 
condition  is  not  clear. 

(4)  It  is  the  primary  duty  of  the 
employee's  immediate  supervisor  to  refer 
the  employee  for  medical  care  in  accord- 
ance with  the  act.  The  Bureau  of  Em- 
ployees' Compensation  administers  the 
medical  care  program  and  decides  all 
questions  arising  In  the  furnishing  of 
medical  care  to  civilian  employees. 

(c)  Medical  care  authorized.  (1) 
Complete  medical  and  surgical  care 
necessary  for  treatment  for  an  injury 
sustained  while  in  the  performance  of 
duty,  including  where  not  excluded  by 
law,  diseases  proximately  caused  by  the 
condition  of  employment,  may  be  fur- 
nished a  BEC  beneficiary  hospitalized 
in  a  naval  medical  facility.  A  BEC 
beneficiary  patient  requiring  prolonged 
hospitalization  shall  be  reported  to  the 
•BEC  for  transfer  from  the  naval  medical 
facility  as  soon  as  the  patient's  condi- 
tion permits.  Transfer  shall  be  at  the 
expense  of  the  BEC. 

(2)  When  an  orthopedic  or  prosthetic 
appliance  is  deemed  necessary  by  reason 
of  an  injury  which  has  been  found  by 
the  BEC  to  have  occurred  while  in  the 
performance  of  duty,  a  request  shall  be 
submitted  to  the  BEC  for  approval  and 
shall  Include  the  necessity  therefor,  and 
a  brief  description  and  cost  of  the  appli- 
ance. When  an  appliance  is  furnished  a 
BEC  beneficiary  while  undergoing  treat- 
ment as  an  inpatient,  no  additional 
charge  shall  be  made  for  the  item  since 
the  reimbursement  per  diem  rate  covers 
all  cost  incurred  in  treatment  of  in- 
patients. 

(3)  Klembers  of  the  Reserve  Officers 
Training  Corps  will  be  provided  medical 
care  as  BEC  beneficiaries  for  the  condi- 
tions set  forth  in  Subpart  C.  Form  CA- 
16  or  CA-17  shall  be  required  the  same 
as  for  other  BEC  beneficiaries. 

(d)  Regulations  governing  adminis- 
tration of  the  Federal  Employees'  Com- 
pensation Act.     The  BEC,  Department 
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of  Labor,  has  published  in  booklet  form. 
Regulations  Governing  Administration 
of  the  Federal  Employees'  Compensation 
Act,  which  is  available  for  sale  by  the 
Superintendent  of  Docvunents,  U.S.  Gov- 
ernment Printing  Office,  Washington, 
D.C.  Reference  shall  be  made  to  this 
regiUation  for  further  information  in 
handling  beneficiaries  of  the  BEC.  (See 
20  CFR  Ch.  I,  Subchap.  B.) 

(e)  Charges  and  collections.  Bene- 
ficiaries of  the  BEC  shall  be  billed  at 
the  interagency  rate  and  collection  made 
locally  from  BEC  office  of  jurisdiction 
by  hospitals  located  within  the  United 
States.  For  hospitals  outside  the  United 
States,  charges  and  collections  shall  be 
made  by  the  Bureau  for  BUMED  man- 
aged activities.  Charges  and  collections 
for  naval  medical  facilities  not  under 
the  management  control  of  BUMED  will 
be  made  at  the  activity  level. 

§728.63  Beneficiaries  of  the  Public 
Health  Service,  not  members  of  the 
uniformed  services. 

(a)  Authority.  Public  Health  Service 
Act,  42  U.S.C.  249  and  253.  The  follow- 
ing persons,  not  members  of  the  uni- 
formed services,  axe  entitled  to  medical, 
surgical,  and  dental  treatment  and  hos- 
pitalization imder  the  Public  Health 
Service  Act,  and  may  receive  such  care 
and  treatment  at  the  expense  of  the 
Public  Health  Service  and  from  other 
Government  medical  or  hospital  facil- 
ities when  authorized  by  officials  of  that 
agency. 

(1)  Noncommissioned  ships'  officers 
and  members  of  crews  of  the  U.S.  Coast 
Guard  and  Geodetic  Survey  on  active 
duty. 

(2)  Seamen  employed  on  vessels  of 
United  States  Registry. 

(3)  Seamen  employed  on  State  school 
ships  or  on  vessels  of  the  United  States 
Government  of  more  than  5  tons'  burden. 

(4)  Cadets  at  State  maritime  acad- 
emies on  State  training  ships. 

(5)  Seamen  on  vessels  of  the  Missis- 
sippi River  Commission  and  officers  and 
crew  of  vessels  of  the  Fish  and  Wildlife 
Service.  ,,..,^ 

(6)  EnroUees  in  the  United  States 
Maritime  Service  cnv,  active  duty  and 
members  of  the  Merchant  Marine  Corps. 

(7)  Employees  and  noncommissioned 
officers  in  the  field  service  of  the  Public 
Health  Service  when  injured  o^  taken 
sick  in  line  of  duty. 

(b)  Authorization  for  admission.  (1) 
Persons  in  the  categories  listed  in  para- 
graph (a)  of  this  section  may  be  ad- 
mitted to  naval  medical  facilities  within 
the  United  States  as  beneficiaries  of  the 
Public  Health  Service  upon  presentation 
of  the  prescribed  form,  "Treatment  Au- 
thorization (Form  PHS  894),  prepared 
and  signed  by  the  medical  officer  of  the 
nearest  Public  Health  Service  medical 
faculty. 

(2)  In  the  case  of  detached  personnel, 
or  those  serving  in  a  locality  where  if 
Public  Health  Service  medical  officer  is 
not  available,  who  require  emergency 
medical  care,  a  written  request  for  hos- 
pitalization signed  by  either  the  individ- 
ual or  the  commanding  officer  (or  ship's 
master)  may  be  accepted.  Nonemer- 
gency cases  shall  not  ordinarily  be  ad- 
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mltted  until  eligibility  for  admission  has 
been  verified.  There  is  no  exception  to 
the  treatment  members  of  the  American 
Merchant  Marine  may  receive  as  long 
as  they  can  show  proof  that  they  have 
been  employed  as  a  seaman  for  60  days 
of  contlnuovis  service,  a  part  of  which 
time  must  have  been  during  the  90  days 
Immediately  preceding  application  for 
medical  care.  In  emergency  or  non- 
emergency cases,  the  medical  ofBcer  in 
charge  of  the  nearest  Public  Health  Serv- 
ice hospital  or  outpatient  clinic  shall  be 
Immediately  notified  of  the  details,  and 
requested  to  verify  the  propriety  of  such 
request  for.  treatment.  In  cases  in- 
volving Military  Sea  TransportaUon 
Service  civil  service  seamen,  the  verifica- 
tion may  be  obtained  by  contacting  the 
nearest  MSTS  facility.  The  method  of 
notification  (telephone,  telegraph,  etc.) 
shall  be  determined  by  the  iirgency  of 
the  situation  at  hand.  The  verifying 
officer  will  forward  one  copy  of  the 
Treatment  Authorization. 

(c)  Emergency  stattu.  In  determin- 
ing emergency  and  nonemergency  clas- 
sifications, consideration  should  be  given 
to  the  seaman's  present  status.  For  In- 
stance :  a  seaman  may  request  treatment 
for  what  would  normally  be  considered 
as  a  nonemergency  ailment;  however,  it 
may  be  of  such  a  nature  that  unless 
treated  the  man  would  not  be  able  to 
sail  with  his  ship.  Such  cases  should  be 
treated  as  an  emergency. 

(d)  Outpatient  treatment.  Outpa- 
tient care  may  be  furnished  persons  in 
the  categories  listed  in  paragraph  (a)  of 
tills  section  only  in  an  emergency  when 
Immediate  treatment;  is  required.  In 
such  cases,  the  commanding  officer  of  the 
naval  medical  facility  shall  obtain  au- 
thorization as  required  by  paragraph 
(b)  (2)  of  this  section. 

(e)  Outside  the  United  States.  Out- 
side the  United  States  only  persons  In 
the  following  categories  may  be  provided 
medical  care  as  Public  Health  Service 
beneficiaries: 

(1)  Noncommissioned  ships'  officers 
and  members  of  the  Coast  and  Oeodetic 
Survey  on  active  duty. 

(2)  Employees  and  noncommissioned 
officers  in  the  field  service  of  the  Public 
Health  Service  when  injured  or  taken 
sick  in  line  of  duty. 

(f)  Charges  and  collections.  Charges 
and  collections  for  beneficiaries  of  the 
U.S.  Public  Health  Service  shall  be  made 
at  the  Bureau  leveL 

§  728.64     Selective  Service  registrants. 

(a)  Authority:  Selective  Service 
registrants  who  suffer  illness  or  injury 
while  acting  under  orders  issued  imder 
the  Universal  Military  Service  and  Train- 
ing Act  are  entitled  to  emergency  medi- 
cal care,  Including  hospitalization  in  ac- 
cordance with  rules  and  regulations  pre- 
scribed by  the  Director  of  Selective  Serv- 
ice (50  UJS.C.  App.  461).  Registrants 
shall  be  provided  necessary  medical  care 
and  treatment,  including  inpatient  care, 
upon  request  of  the  local  Selective  Serv- 
ice official. 

(b)  Charges  and  collections.  No  local 
collections  are  to  be  made.  Reimburse- 
ment will  be  at  the  Bureau  level 
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§  7)28.65     Beneficiaries  of  the  U.S.  Naval 
Home.         ^ 

a)  Admission.  A  beneficiary  of  the 
UJL  Naval  Home  at  Philadelphia,  Pa., 
miy  be  admitted  to  a  naval  hospital 
up  m  the  request  of  the  Governor  of  the 
Nayal  Home.  If  a  beneficiary  is  ad- 
mi  ;ted  in  an  emergency,  the  Governor 
of  the  Naval  Home  shall  be  notified 
impiediately. 

b)  Charges  and  collections.  No 
ch  irges  are  to  be  made  for  hospitaliza- 
ticn. 


§  '^28.66  Agents  of  Federal  Bureau  of 
Itivestigalion  and  Department  of  Jus- 
tice  claimants.  • 

(a)  FBI  agents.  Agents  of  the  Fed- 
eril  Bureau  of  Investigation  are  au- 
th  jrized  to  receive  physical  examinations 
at  naval  medical  facilities  upon  letter 
of  authorization  from  the  Department  of 
Justice.    Hospitalization,  not  to  exceed 

lays,  is  authorized  for  diagnostic  pur- 
pc  ses  only  if  necessary  to  determine  the 
In  lividual's  physical  fitness. 

(b)  Claimants  against  United  States. 
Caimants  against  the  United  States 
w  lose  claims  or  suits  are  being  handled 
bj  the  Department  of  Justice  or  a  U.S. 
at  torney  may  be  given  physical  examlna- 
titns  at  naval  medical  facilities  upon 
wltten  authorization  from  the  Depart- 
m  jnt  of  Justice  or  U.S.  attorney  in  the 
ct  se.  The  purpose  of  such  examinations 
w  11  be  to  determine  the  extent  and  na- 
tire  of  the  Injuries  or  disabilities 
cl  aimed,  and  the  report  of  such  examlna- 
tl  )n  shall  be  furnished  promptly  to  the 
U  S.  Department  of  Justice  or  attorney. 
H  3spitalization,  not  to  exceed  3  days. 
Is  authorized  if  necessary  to  the  proper 
conduct  of  the  examination. 

(c)  Charges  and  collections.  Charges 
f<lr  physical  examinations  and  hospltall- 
zi  itlon  shall'be  collected  by  the  manage- 
nent  bureau  upon  receipt  of  letter  au- 
thorizing the  physical  examination. 

728.67  Beneficiaries  of  the  Depart- 
ment of  State ;  officers  and  employees 
of  the  Foreign  Service  and  their  de- 
pendents. 

(a)  Authority.  In  the  event  an  officer 
ot"  employee  of  the  Foreign  Service  who  is 
a  citizen  of  the  United  States,  or  hts  de- 
p  indent,  Incurs  an  Ulness  or  injury  while 
1(  cated  abroad,  which  requires  hospltal- 
12  ation  or  similar  treatment,  the  Secre- 
t  iry  of  State  is  authorized  to  pay  for  the 
c  )st  of  treatment  of  the  Illness  or  Injury 
under  the  Foreign  Service  Act  of  1946, 
aB  amended  (22  U.S.C.  1156) . 

(1)  In  case  of  a  dependent,  maternity 
ctre  Is  not  Included. 

(2)  The  term  "dependent"  Includes: 
v^lfe,  who  Is  not  an  employee  of  the  For- 
e  gn  Service;  husband  who  Is  physically 
c  r  mentally  Incapable  of  supporting  hlm- 
s;lf;  and  unmarried  children  (Including 
s«p  and  adopted  children)  under  21 
5  ears  of  age,  or  regardless  of  age,  If  phys- 
l  sally  or  mentally  Incapable  of  support- 
ing themselves. 

(b)  Authorization  for  care.  (1)  For- 
c  Ign  Service  personnel  and  their  depend- 
c  nts  may  be  furnished  Inpatient  and  out- 
I  atlent  care  at  naval  medical  facilities 
1 3r  an  illness  or  Injury  incurred  abroad. 


upon  written  request  from  an  appropri- 
ate Department  of  State  official.  In 
event  that  a  Foreign  Service  employee  or 
his  dependent  is  admitted  in  an  emer- 
gency without  the  required  written  re- 
quest, the  commanding  officer  of  the 
naval  medical  facility  shall  obtain  proper 
written  authorization  as  soon  as  possible 
from  the  appropriate  Department  of 
State  official.  Outpatient  care  at  the  ex- 
pense of  the  Department  of  State  Is  au- 
thorized only  when  treatment  is  fur- 
nished for  an  Illness  or  Injury  Incurred 
abroad  which  requires  hospitalization. 
Outpatient  care  before  and  following 
hospitalization  Is  authorized. 

(2)  The  written  request  for  admission 
shall  Include  complete  identification  of 
the  Foreign  Service  employee  or  his  de- 
pendent, and  statements  that  the  treat- 
ment Is  authorized  under  Foreign  Serv- 
ice Act  of  1946  and  that  reimbursement 
win  be  made  by  the  Department  of  State, 
(c)  Admission  to  naval  medical  facili- 
ties overseas.  ( 1 )  In  event  of  an  illness 
or  Injury  of  a  Foreign  Service  employee 
or  his  dependent  which,  in  the  opinion 
of  the  principal  or  administrative  officer 
of  the  Department  of  State,  meets  the 
conditions  of  eligibility  for  hospitaliza- 
tion, such  officer  will  furnish  the  com-\^ 
mandlng  officer  of  the  overseas  naval  ^ 
medical  facility  a  letter,  in  dupUcate,  re- 
questing admission  of  the  employee  or 
dependent  at  expense  of  the  Department 
of  State. 

(2)  In  the  event  that  the  Department 
of  State's  principal  or  administrative  of- 
ficer believes  that  the  Illness  or  injury 
does  not  meet  the  conditions  of  eligibility 
for  hospitalization,  that  officer  may  re- 
quest admission  of  the  Foreign  Service 
employee  or  dependent  at  the  patient's 
own  expense.  If  admission  is  authorized 
by  the  commanding  officer  of  the  oversea 
naval  medical  facility,  all  hospitalization 
expenses  Incurred  shall  be  the  responsi- 
bility of  the  employee  and  shall  be  col- 
lected locally.  If  payment  is  not  made 
within  the  prescribed  period,  the  com- 
manding officer  shall  notify  the  adminis- 
trative officer  of  the  nearest  Foreign 
Service  post.  The  principal  officer  at  the 
employee's  post  will  take  immediate 
steps  to  insure  that  the  naval  medical  fa- 
cility Is  reimbursed  by  the  Foreign  Serv- 
Ice  employee. 

(d)  Evacuation  to  the  United  States. 
If  it  is  determined  that  a  Foreign  Serv- 
ice employee  or  his  dependent  requires 
prolonged  hospitalization,  the  command- 
ing officer  of  the  naval  medical  facility 
shall  report  the  case  to  the  nearest  De- 
partment of  State  officer  and  request  au- 
thority to  return  the  patient  to  the 
United  States.  Aeromedical  evacuation 
may  be  utilized  In  accordance  with 
OPNAV  Instruction  4630  series.  De- 
pendent patients  requiring  prolonged 
hospitalization  who  decline  evacuation 
shall  be  released  to  custody  of  their 
sponsor. 

(e)  Admission  to  U.S.  naval  hospital 
in  United  States.  The  Medical  Director, 
Department  of  State,  will  arrange  with 
the  commanding  officer  of  naval  hos- 
pitals in  the  United  States  for  admission 
of  Foreign  Service  personnel  and  their 
dependents.    Written  authorization  for 
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admission.  In  duplicate,  will  be  furnished 
by  the  Medical  Director.  In  the  event  an 
officer,  employee,  or  dependent  is  ad- 
mitted without  prior  authorization  to  a 
naval  hospital  in 'the  United  States  in 
an  emergency  for  treatment  of  an  illness 
or  Injury  incurred  abroad,  the  com- 
manding officer  shall  request  authoriza- 
tion frc«n  the  Medical  Director,  Depart- 
ment of  State.  Admission  is  not 
authorized  for  an  illness  or  injury  In- 
curred in  the  United  States. 

(f)  Physical  examinations  and  im- 
munizations. (1)  The  Foreign  Service 
Act  of  1946,  as  amended,  authorizes  the 
Secretary  of  State  to  provide  for  physical 
examinations  for  applicants  for  employ- 
ment and  for  officers  and  employees  of 
the  Foreign  Service  who  are  United 
States  citizens,  and  for  their  dependents, 
including  examinations  necessary  to 
establish  disability  or  Incapacity  for  re- 
tirement purposes.  In  addition,  the  Act 
authorizes  the  Secretary  of  State  to  pro- 
vide for  administration  of  Inoculations 
and  vaccinations  for  such  officers  and 
employees  (22  U.S.C.  1158).. 

(2)  Physical  examinations  may  be 
conducted,  whenever  practicable,  by 
medical  officers  at  naval  medical  facili- 
ties, and  immunizations  may  be  fur- 
nished upon  presentation  of  written 
authorization  from  an  appropriate  De- 
partment of  State  official.  The  author- 
ization. In  duplicate,  will  Include  type  of 
examination  or  Inununization  required 
and  state  that  the  individual  Is  entitled 
to  services  at  the  expense  of  the  Depart- 
ment of  State.  Reports  of  physical 
examinations  shall  be  submitted  as  re- 
quested by  the  letter  of  authorization. 

(g)  Charges  and  collections.  All 
ch8«^es  and  collections  for  beneficiaries 
of  the  State  Department  shall  be  made 
at  the  Bureau  level  for  BUMED  managed 
activities,  and  at  the  activity  level  for 
other  than  BUMED  managed  activities. 

Subpart  H — Other  P«rtont 

§  728.71      Former  women  members  of  the 
Armed  Forces — maternity  care. 

(a)  Eligibility.  Former  women  mem- 
bers of  the  Armed  Forces  separated  from 
active  duty  or  from  the  service  because 
of  pregnancy,  or  separated  from  the  serv- 
ice for  reasons  other  than  pregnancy  who 
are  fouiul  to  have  been  pregnant  at  the 
time  of  separation  may  be  provided  ma- 
ternity care  at  naval  medical  facilities, 
subject  to  the  provisions  of  Subpart  A  of 
this  part. 

(b)  Authorized  care.  Authorized  ma- 
ternity care  includes  medical  and  sur- 
gical care  Incident  to  the  pregnancy,  in- 
cluding prenatal  care,  hospitalization, 
confinement,  and  postnatal  care  In  the 
hospital  or  as  an  outpatient  not  to  ex- 
ceed 6  weeks  following  delivery. 

(c)  Application.  In  making  applica- 
tion for  maternity  care,  a  former  en- 
listed woman  should  present  her 
discharge  certificate  or  a  photostat 
thereof.  An  officer  should  present  a  cer- 
tified copy  of  her  request  for  resignation 
(If  she  was  separated  through  accept- 
ance of  resignation)  and  her  separation 
orders.  A  physician's  certification  will 
be  accepted  in  any  case  where  a  woman 
has  been  separated  for  reasons  other 
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than  because  of  pregnancy  and  it  can  be 
reasonably  determined  that  the  con- 
dition of  pregnancy  existed  at  the  time 
of  separation.  At  the  time  of  separation, 
such  pregnant  women  personnel  shall  be 
advised  to  register  at  a  military  medical 
activity,  where  suitable  facilities  are 
available,  at  least  30  days  prior  to  an- 
ticipated date  of  delivery.  In  areas 
where  there  is  more  than  one  military 
facility  providing  maternity  care,  per- 
sonnel must  apply  to  the  medical  facility 
of  the  service  from  which  they  were 
separated  if  one  Is  available  In  that  com- 
munity. Referral  to  other  medical  fa- 
cilities may  be  made  only  when  bed  space 
is  not  available  In  a  medical  facility  of 
the  service  from  which  the  Individual 
was  separated. 

(d)  The  child.  The  military  depart- 
ments assume  responsibility  for  care  of 
the  child  only  during  the  mother's  hos- 
pitalization, and  further  arrangements 
for  the  child  must  be  made  by  the  moth- 
er. If  the  mother  contemplates  release 
of  the  child  for  adoption,  all  arrange- 
ments must  be  made  by  the  mother  with 
local  civil  authorities  in  advance  of  hos- 
pitalization. In  such  cases,  discharge 
of  the  mother  shall  not  be  made  until 
she  personally  releases  the  child  to  ap- 
propriate local  authorities.  Local  Red 
Cross  and  public  welfare  activities  are  in 
a  position  to  advise  In  such  matters. 

(e)  Charges  and  collections.  Charges 
shall  be  made  for  the  value  of  a  hospital 
ration  or  subsistence  only  and  shall  be 
collected  locally.  No  charge  shall  be 
made  for  the  newborn  Infant  while  the 
mother  is  an  inpatient. 

(f)  Overseas.  Women  members  of 
the  Navy  and  Marine  Cokps  who  become 
pregnant  will  ordinarily  be  returned 'to 
the  United  States  by  the  first  suitable 
means  of  transportation  for  separation 
from  the  service.  If.  however,  the  health 
of  the  woman  would  be  endangered  by 
such  transportation,  she  shfl^l  be  re- 
tained overseas  until  delivery.  The  fol- 
lowing procedure  shall  apply  in  the  case 
of  women  members  of  the  Navy  and 
Marine  Corps : 

(1)  Her  commanding  officer  shall  pro- 
vide for  her  hospitalization  at  a  naval 
medical  facility  If  avaUable  within  his 
command.  If  not  available,  the  services 
of  any  other  Federal  hospital  which  may 
be  available  should  be  utilized.  (If  a 
Federal  hospital  Is  not  available,  see 
BUMED  Instruction  6320.32  series  re- 
garding care  in  civilian  facilities.') 

(2)  She  shall  be  returned  to  the 
United  States  as  soon  after  delivery  as 
her  physical  condition  permits,  except 
that  she  may  remain  as  a  patient  In 
proximity  to  her  Infant  If  the  latter  Is 
certified  by  a  naval  medical  officer  as 
unfit  to  travel.  Until  the  mother  Is  sep- 
arated from  the  service  the  Infant  shall 
be  treated  as  a  dependent  of  military 
personnel.  Return  of  an  infant  with  its 
mother  who  is  in  the  naval  service  is 
authorized.  Orders  and  passenger  lists 
shall  indicate  the  njune  of  the  Infant. 
If  circumstances  warrant,  both  individ- 
uals shall  be  classified  as  "patients"  and 
ordered  to  a  naval  hospital  in  the  United 
States  which  can  be  reached  by  the  first 
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suitable  means  of  transportation.  Sepa- 
ration of  the  woman  from  the  naval 
service  shall  be  effected  as  soon  as  pos- 
sible thereafter.  The  infant  may  be 
admitted  to  the  naval  hospital  pending 
the  completion  of  the  procedures  for 
separation  of  Its  mother  from  the  service. 

§  728.72    American  Red  Cross  representa- 
tives. 

(a)  Authority.    10  U.S.C.  2602. 

(b)  Outpatient  care.  Accredited 
American  Red  Cross  representatives  as- 
signed to  naval  activities  may  be  fur- 
nished outpatient  treatment  at  naval 
medical  facilities  for  illnesses  and  in- 
juries occurring  while  in  performance  of 
duties  in  the  same  manner  as  provided  ' 
Federal  civilian  employees  who  are  not 
beneficiaries  of  the  Bureau  of  Employees' 
Compensation. 

(c)  Other  care.  Accredited  American 
Red  Cross  representatives  serving  with 
the  imlformed  services  In  a  locality  where 
civilian  medical  facilities  are  not  avail- 
able or  adequate,  as  aboard  a  naval 
vessel  or  outside  the  United  States,  shall 
be  afforded  medical  care  at  available 
naval  medical  facilities  to  the  same  ex- 
tent as  members  of  the  naval  service. 
Dental  care  shall  be  limited  to  relief  of 
pain  or  emergency  measures. 

(d)  Charges  and  collections.  No 
charge  shall  be  made  for  outpatient  care. 
Charges  for  hospitalization  in  the  United 
States  shall  be  at  the  general  rate:  out- 
side the  Unlte<t*  States,  charges  shall  be 
for  value  of  hospital  ration  or  subsistence 
only.    Charges  shall  be  collected  locally. 

(e)  Disposal  of  records.  Upon  com- 
pletion of  treatment  of  an  accredited 
representative  of  the  American  National 
Red  Cross,  the  medical  records  including 
all  clinical  records  and  X-ray  films  shall 
be  forwarded  to  the  Medical  Director, 
National  Headquarters,  American  Red 
Cross,  18th  and  E  Streets  NW.,  Washing- 
ton, D.C. 

§  728.73     Civilian  employees. 

(a)  Authority.  6  V3.C.  751-793;  24 
U.S.C.  34;  5  XJ3.C.  150;  10  XJB.C.  7205 
and  7472;  Executive  Order  4071  of 
Sept.  4. 1924. 

(b)  Health  program  for  civilian  em- 
ployees.  Federal  civilian  employees  of 
the  Navy,  including  civilian  marine  sea- 
men In  the  service  of  vessels  operated 
by  the  Military  Sea  Transportation  Serv- 
ice who  are  Federal  civilian  employees 
and  paid  from  appropriated  funds,  shall 
be  furnished  authorized  treatment  for 
on-the-job  Illnesses  and  Injuries,  and 
physical  examinations  at  naval  medical 
facilities  without  charge  Under  the 
Health  Program  for  civilian  employees, 
regardless  of  the  day  or  time  of  day 
that  treatment  Is  given.  Immunizations 
required  by  conditions  of  employment, 
such  as  for  employment  overseas  and  for 
dependents  of  employees,  will  also  be 
given  without  charge.  This  program  as 
prescribed  in  chapter  26,  Manual  of  the 
Medical  Department,  applies  worldwide. 
When  a  civilian  employee  of  the  Navy 
sustains  a  personal  Injury  In  performance 
of  his  duties,  he  will  be  provided  medical 
care  as  prescribed  by  S  728.62. 

(c)  Physical  examinations  for  dis- 
ahility  retirement.  Physical  examina- 
tions in  connection  with  disability  re- 
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tlrement  may  be  conducted  at  naval 
medical  facilities  for  Federal  civilian  em- 
ployees upon  request  of  authorized 
representatives  of  the  UjS.  CivU  Serv- 
ice Commission.  No  charge  shall  be 
made  for  such  examinations. 

§  728.74      Deiii|?n«^e»  of  the  Secretary  of 

the  Navy. 
The  SecreUry  of  the  Navy  may 
designate  certain  persons  to  be  provided 
medical  care.  These  designees  may  re- 
ceive necessary  care  and  treatment  at 
naval  medical  facilities  and  shall  be 
charged  the  general  reimbursement  or 
outpatient  rate,  as  applicable,  unless 
otherwise  directed  by  the  Secretary. 

§  728.75      Civilianit  under  uperial  circuin- 
Htanres. 

(a)  Civilian  humanitarian.  Any 
member  of  the  civilian  population  who 
suffers  critical  injiur  or  accident  In  the 
presence  of  a  Navy  ofBclal  or  Immediate 
vicinity  of  a  naval  medical  facility  may 
be  admitted  for  humanitarian  reasons  to 
any  naval  activity  having  facilities  for 
Inpatient  care  at  the  discretion  of  the 
commanding  officer  If  a  naval  medical 
officer  determines  that  movement  to  a 
nongovernmental  Institution  Is  likely  to 
result  In  loss  of  life.  The  patient  pays 
the  general  rate  for  hospitalization. 
Such  a  patient  shall  be  classified  as  In- 
digent only  after  reasonable  attempts  to 
collect  charges  for  hospitalization  have 
been  unsuccessful  In  the  opinion  of  the 
commanding  officer.  (5  U.S.C.  22;  arts. 
0430.  0627.  and  0970.  U.S.  Navy  Regu- 
laUons:  10  U.S.C.  6011;  24  U.S.C.  14  et 

■  seq.) 

<b)  Recording.  First-aid  treatment 
and  emergency  medical  care  rendered  to 
members  of  the  civilian  population  shall. 
In  addition  to  such  medical  history  as 
should  be  routinely  recorded,  be  made 
the  subject  of  an  entry  in  the  dally  Jour- 
nal (Offlcer-of-the-Day  Log). 

(c)  Civilians  attending  National  Police 
Academy.  Persons  In  attendance  at  the 
National  Police  Academy.  Marine  Bar- 
racks. Quantlco.  Va..  may  be  admitted 
to  the  U.S.  Naval  Hospital  at  Quantlco 
for  emergency  hospitalization  in  the 
following  cases: 

(1)  Employees  of  the  Federal  Bureau 
of  Investigation  who  are  Injured  In  the 
performance  of  duty  may  be  entitled  to 
medical  care  at  the  expense  of  the  Bu-* 
reau  of  Employees'  Compensation  and 
should  be  admitted  and  reported  as 
beneficiaries  of  the  Bureau  of  Employ- 
ees' Compensation.  Such  employees  also 
may  be  admitted  for  treatment  of  dis- 
ease and  in  this  case  are  admitted  and 
reported  as  civilian  humanitarian 
patients. 

(2)  Representatives  of  police  organi- 
zations of  various  States,  cities,  and 
countries  who  are  in  attendance  at  the 
National  Police  Academy  may  be  hos- 
pitalized as  civilian  humanitarian  pa- 
tients with  the  approval  of  the  Com- 
manding General. 

(d)  Charges  and  collections.  No 
charges  shall  be  collected  locally  from 
civilians  hospitalized  as  beneficiaries  of 
other  Government  agencies.  When  hos- 
pitalized and  classed  as  Civilian,  Hu- 
manitarian, Nonindigent,  charges  at  the 
general  rate  shall  be  collected  locally. 


§ 


RULES  AND  REGULATIONS 

§  t28.76     U.S.  Navy  technicians. 

(a)  Authority.  OPNAV  Instruction 
5720  series.* 

(b)  Authorised  care.  U.S.  Navy  tech- 
ni  ;ians  may  be  given  medical  care  while 
se  rvmg  with  the  Navy  In  a  locality  where 
civilian  medical  care  is  not  obtainable. 
St  ch  as  on  board  a  naval  vessel  or  out- 
sl(  le  the  United  States.  This  Is  not  to  be 
ccnstrued  to  Include  dental  treatment 
ejcept  for  the  relief  of  pain  or  other 
er  lergency. 

(c)  Charges  and  collections.  Charges 
si  all  be  made  for  subsistence  only  and 
cdlected  locally. 


728.77      Other    persona    outside    the 
United  States. 


(a)  Authority.  24  U.S.C.  34,  35; 
Ai  U.S.C.  1701. 

(b)  Eligibility.  When  not  otherwise 
authorized,  outpatient  and  Inpatient  care 
n  ay  be  provided  at  naval  medical  fa- 
c  lltles  outside  the  United  States  and  In 
Alaska  and  Hawaii  to  the  following 
persons: 

( 1 )  Officers  and  employees  of  any  de- 
pirtment  or  agency  of  the  Federal 
C  overnment. 

( 2  >  Employees  of  a  contractor  with  the 
I  nlted  States  or  his  subcontractors. 
( 3 )   Dependents  of  above  persons. 
<  4  >  In  emergencies,  other  persons  des- 
li  iiated  by  the  Secretary  of  the  Navy. 

(5)  Civilian  marine  seamen  who  are 
Federal  civilian  employees  in  service  of 
vessels   operated   by    the   Military    Sea 
Transportation  Service;   American  sea- 
men  aboard   vessels   chartered   by   the 
Military    Sea    Transportation    Service; 
persons  engaged  by  the  United  States 
v;  nder  personal  services  contract;  civilian 
employees   paid    from    nonappropriated 
f  inds  administered  by  the  Army  and  Air 
I'orce  Exchange  Service.  Army  and  Air 
I  orce  Motion  Picture  Service.  Navy  ex- 
c  langes.  Marine  Corps  exchanges,  offi- 
{ ers'  and  noncommissioned  officers'  open 
I  lesses.  enlisted  men's  clubs,  special  serv- 
i  :e  activities;  persons  or  organizations  of 
t  le  United  States  under  the  Jurisdiction 
<  f  the  Department  of  Defense  and  con- 
( ucted    for   the   mental,   physical   and 
1  loraJe  Improvement  of  personnel  of  the 
military  service  and  their  dependents; 
]»ersons  employed  or  engaged  for  per- 
!  onal  services  by  an  American  employer 
1  >roviding  welfare  or  similar  services  for 
he  benefit  of  the  Armed  Forces  author- 
zed  by  the  Secretary  of  Defense;  em- 
>loye€s    of    commercial    airlines    under 
ontract  to  the  Military  Air  Transport 
Service;  officers  and  crews  of  U.S.  alr- 
ines;  shipwreck  or  enemy  action  refu- 
;ees;  humanitarian  cases. 


Paragraph  4a  of  OPNAV  Instruction 
)720.3A  of  Nov.  15.  1955,  defines  a  U.S.  Navy 
;ec^lniclan   as  follows: 

a.  Technician.  A  technician  Is  a  male 
jlvlllan  citizen  of  the  United  States  (not  an 
'mployee  of  the  Naval  Establishment)  who 
IS  accredited  to  take  passage  in  naval  vessels 
3r  Government  aircraft  or  to  enter  overseas 
ireas  under  naval  sponsorship  for  the  pur- 
pose of  observing  the  operation  or  installa- 
tion of  equipment  and  armament  and /or 
assisting  in  the  maintenance  and  repair  of 
such  equipment,  and  for  scientific  research. 
He  is  a  manufactxu-er's  technician  or  engineer 
or  a  contractor's  representative. 


(c)  Limitation.  Medical  care  for  the 
persons  listed  In  paragraph  (b)  of  this 
section  shall  be  provided  only  where 
reasonably  accessible  and  appropriate 
non-Federal  medical  facilities  are  not 
available.  Hospitalization  Is  authorized 
for  acute  medical  and  surgical  condi- 
tions. Hospitalization  is  not  author- 
ized for  nervous  and  mental  disorders, 
chronic  diseases,  or  those  requiring 
domiciliary  care. 

(d)  Charges  and  collections.  Charges 
for  hospitalization  and  outpatient  treat- 
ment shall  be  at  the  extracontlnental 
rate  and  shall  be  coUected  locally. 

§  728.78     Prisoners  of  war  and   similar 
persons. 

(a)  Authority.    31  U.S.C.  649a. 

lb)  Persons  authorized  care.  Medical 
care  may  be  provided  at  naval  medical 
faclllUesfor: 

(1)  Prisoners  of  war  and  other  per- 
sons In  the  Navy  or  Marine  Corps  cus- 
tody whose  status  Is  determined  to  be 
similar  to  prisoners  of  war.  and  persons 
detained  In  such  custody  pursuant  to 
Presidential  proclamation. 

(2)  Prisoners  of  the  Navy  or  Marine 
Corps  whose  punitive  discharge  has  been 
executed  and  who  are  hospitalized  be- 
yond execution  of  sentence. 

(c)  Charges  and  collections.  No 
charges  shall  be  made  for  hospitaliza- 
tion furnished  prisoners  of  war  or  simi- 
lar persons. 

Subpart  I — Adjuncts  to  Mttdicol  Cart 

§  728.81      Adjuncts  to  medical  care. 

(a)  Definition.  Adjimcts  to  medical 
care  Include  prosthetic  devices  such. as 
artificial  limbs,  artificial  eyes,  hearing 
aids,  orthopedic  footwear,  spectacles, 
and  similar  medical  supports  or  aids 
which  are  required  for  the  proper  care 
and  treatment  of  the  patient. 

(b)  Scope.  This  subpart  covers  the 
provision  of  adjuncts  at  naval  medical 
facilities.  BUMED  Instruction  6320.32 
series  deals  with  referrals  to  civilian 
sources.' 

§  728.82     Policy. 

(a)  Assistance  in  overcoming  physical 
handicap.  Adjuncts  to  medical  care  shall 
be  provided  at  naval  medical  facilities 
to  eligible  persons  as  inpatients  or  out- 
patients when.  In  the  opinion  of  the  med- 
ical officer,  the  device  will  offer  substan- 
tial assistance  in  overcoming  the  phys- 
ical handicap  and  thereby  contributing 
to  the  well  being  of  the  patient. 

(b)  Period  of  service.  Unless  neces- 
sary for  humanitarian  reasons,  orthope- 
dic and  prosthetic  appliances  are  not  to 
be  furnished  on  an  elective  basis  to  mem- 
bers of  the  naval  service  with  short 
periods  of  service  when  the  defect  re- 
quiring the  appliance  existed  prior  to 
entry  into  the  service  and  when  these 
members  are  to  be  separated  from  the 
service  because  of  these  defects.  For 
active  duty  members,  the  initial  allow- 
ance of  orthopedic  footwear  and  ortho- 
pedic alterations  to  standard  footw«r 
shall  be  In  the  same  quantity  as  provided 
in  the  initial  clothing  allowance. 
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(c)  Number.  The  number  of  orthope- 
dic and  prosthetic  appliances  issued  or 
replaced  for  authorized  recipients  shall 
be  based  upon  the  individual's  require- 
ments as  determined  by  the  medical  of- 
ficer and  shall  be  consistent  with  the 
highest  standards  of  modern  medicine. 

(d)  Costs.  Costs  of  adjuncts  to  med- 
ical care  are  chargeable  to  the  operation 
and  maintenance  funds  of  the  medical 
facility  furnishing  the  care  and  adjuncts. 

(e)  Referral  to  VA.  Retired  members 
of  the  uniformed  services  who  served  In 
either  World  War  I,  World  War  II,  or 
Korean  War.  as  weU  as  persons  other- 
wise eligible  by  law  who  have  elected 
to  receive  disability  compensation  from 
the  Veterans'  Administration  for  serv- 
ice-connected disease  or  injury,  should 
be  advised  that  they  may  obtain  ortho- 
pedic and  prosthetic  appliances  for  serv- 
ice-connected disabilities  from  a  VA 
facility. 
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(f )  Dependents.  Dependents  shall  not 
be  provided  artificial  limbs,  artificial 
eyes,  hearing  aids  and  parts,  orthopedic 
footwear,  or  spectacles. 

Exception:  Dependents  may  be  pro- 
vided such  Items  if  available  from  Gov- 
ernment stocks  at  invoice  cost  under  the 
following  situations: 

(1)  Outside  the  United  States. 

(2)  At  a  station  within  the  United 
Stated  where  adequate  civilian  facilities 
are  not  available,  and  the  station  has 
been  designated  as  remote  by  the  Secre- 
tary of  the  Navy  upon  approval  of  the 
Secretary  of  Defense. 

§  728.83      Chart   of  adjuncts  to  medical 
care. 

The  chart  and  following  footnotes  pro- 
vide Information  relative  to  adjuncts 
which  may  be  furnished  the  several 
categories  of  patients  eligible  for  med- 
ical care  at  naval  medical  facilities. 
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<  Wlirn,  In  the  opinloa  of  ooKnlzant  iiirdlcal  authority,  such  appliances  ore  mcdlroUy  indlcat(>d  for  ttic  completion 
ortr(>atin<>nt. 

•  Furtlirr  inforniMInn  may  I*  found  in  nUMED  Instruction  6810.4  .vrlrs. 

•  liwupil  St  U.S.  naviil  hoxpital.t  only  for  pontocular  surcwy  or  service-incurred  di.seasc  or  disability  where  their 
0M>  Is  niiin(l:)(ory  for  retention  of  iM<rsi)iinel  In  an  active  .^tatu.^.  Not  to  Im;  issued  solely  for  cosmetic  reasons.  Further 
Intorniiillon  may  be  found  In  Ut  .MKl)  Instruction  6Sin. 4  series. 

« Iwuoil  at  U.S.  naval  hospitals  only  for  pastocular  .^urttery  or  .vrvlre-lncurred  dLiea-ie  or  disability  when  considered 
lo^tlfled  l>y  tiie  nieclieal  olTlcei-  in  charRe  as  offering  substantial  a.sslstance  to  tlic  patient  in  overcoming  his  handicap 
kod  tlicrrhy  contril>utlnK  to  Ills  well-beinR.    Not  to  l>e  Issued  solely  for  cosmetic  puriwses. 

•  Initial  Issue  will  Include,  In  addition  to  the  hearinu  aid,  one  spare  receiver  oord,  approximately  1  month's  supply 
eibattcrlfs,  and  a  stateni(>nt  Indicating  make,  model,  tyjie  of  receiver,  serial  number,  code,  part  numl«r,  "b"  battery 
Tolttt«(\  and  tyix'  of  "A"  and  "U"  batterlt^  required. 

•  RepI  ii-emcnt  of  liearlnn  aids  shall  tie  upon  the  same  basis  as  tlie  initial  issue  and  except  In  unusual  circumstances 
ihall  not  lie  elTected  wlililn  2  years  of  tlw  Initial  furnlsliinR  of  the  last  replacement  of  the  appllaflce. 

'ServicinR  of  liMu-lnft  aids  and  replacenM>nt  parts  thereof  shall  l>e  limited  to  the  manufacturer's  guarantee  and 
ihall  Im'  l)a.sed  upon  a  |M<rMnal  relationship  lietween  the  recipient  and  tlie  manufacturer  only, 

•  On  custody  basis  st  ttw  discretion  of  tiie  medical  olllccr. 


iSee  footnote  to  1728.23(b). 


Subpart  J — Charges,  Collections,  and 
Roports 

§728.91      Charges  and  collections. 

Charges  for  hospitalization  and/or 
subsistence  furnished  pay  patients  shall 
be  collected  in  the  manner  and  at  the 
rate  Indicated  In  the  table  under 
!  728.94.  Detailed  Information  concern- 
ing methods  of  collection,  disposition 
of  locally  collected  funds,  and  required 
reports  for  naval  hospitals  and  medical 
centers  are  contained  in  the  Financial 
Management  Handbook  (NAVMED  P- 
5020) ,  and  NAVCOMPT  Manual  and  In- 
structions for  station  hospitals  and 
dispensaries. 

§  728.92     Rates. 

Rates  to  be  charged  for  hospitalization 
and  hospital  rations  furnished  pay  pa- 
tients are  promulgated  by  BUMED  In- 
struction 6320.4  series.  The  rates  are 
defined  as  follows: 

(a)  Interagency.  The  per  diem  rate 
prescribed  by  the  Bureau  of  the  Budget 
for  reimbursement  between  uniformed 
services  when  members  or  retired  mem- 
bers of  the  uniformed  services  are  hos- 
pitalized in  a  facility  of  a  service  other 


than  their  own.  Also,  for  use  In  all  cases 
of  reimbursement  between  Federal  agen- 
cies for  patients  authorized  care  com- 
pletely at  Oovernment  expense  unless  a 
different  rate  Is  established  by  or  pur- 
suant to  a  specific  requirement  of  law. 

(b)  Oeneral.  The  per  diem  rate  pre- 
scribed by  the  Bureau  of  the  Budget  for 
reimbursement  between  uniformed  serv- 
ices when  dependents  of  members  or  re- 
tired or  deceased  members  are  hospital- 
ized in  a  facility  of  a  service  that  is  not 
that  of  the  member.  Also  for  use  for 
patients  authorized  to  receive  care  par- 
tially at  Oovernment  expense  or  at  no 
expense  to  the  Grovernment  unless  a  dif- 
ferent rate  is  established  by  or  pursuant 
to  a  specific  requirement  of  law. 

(c)  Dependents.  The  per  diem  rate 
prescribed  by  the  Dependents'  Medical 
Care  Act  to  be  collected  locally  from  the 
patient  or  sponsor  for  hospitalization 
furnished  dependents  of  members  or 
retired  or  deceased  members. 

(d)  Hospital  ration.  The  per  diem 
rate  prescribed  periodically  by  the  Chief, 
Bureau  of  Medicine  and  Surgery,  as  the 
value  of  one  hospital  ration. 

(e)  Extracontinental  and  Alaska.  The 
rate    established    by    Executive    Order 
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9411  (3  CPR  1943-48  Comp..  p.  290)  for 
hospitalization  or  outpatient  service  for 
other  than  dependents  of  the  uniformed 
services : 

(1)  Outpatient    treatment,    examina- 
tion, or  consultation |1 

(2)  Inpatient  treatment,  per  diem 5 

(f)  Examination.  Rate  fixed  by  nego- 
tiation with  requisitioning  agency. 

§  728.93     Reports. 

(a)  General.  Reports  of  hospitaliza- 
tion of  pay  patients  at  naval  hospitals 
and  medical  centers  shall  be  submitted 
to  the  Bureau  as  prescribed  by  the  Finan- 
cial Management  Handbook.  Station 
hospitals  and  dispensaries  shall  submit 
reports  as  required  by  NAVCOMPT  Man- 
ual and  Instructions.  ^ 

(b)  Report  of  Treatment  Furnishe£ 
Pay  Patients,  Hospitalization  Furnished 
(Part  A),  DD  Form  7,  Report  Symbol 
MED-6322-1 — (1)  General.  This  report, 
accompanied  by  appropriate  substantia- 
tion If  necessary,  shall  be  submitted  In 
accordance  with  existing  Instructions. 

(2)  Preparation  instructions.  The 
numbered  spaces  on  the  report  form 
shall  be  completed  to  show  the  following 
Information: 

(a)  1 — Installation  providing  hospi- 
talization. Enter  name  and  location  of 
the  Navy  and/or  Marine  Corps  activity 
submitting  the  report.  Comply  with  cur- 
rent security  regulations,  when  applica- 
ble. 

(b)  2 — Month  and  year  covered  by 
this  report.    Enter  the  calendar  month     ' 
and  year  of  the  report  period. 

(c)  3 — Category  of  patients.  Enter 
category  of  patients  reported.  A  sepa- 
rate report  shall  be  utilized  and  sub- 
mitted In  the  case  of  each  different 
category  of  pay  patient. 

(d)  4 — Authority  for  admission.  State 
regulation  or  directive  authorizing  ad- 
mission. In  cases  where  documentary 
authorization  Is  required,  attach  copy  of 
authorization  to  the  DD  Form  7  at  time 
of  submission  of  report. 

(e)  5— Name  and  serial  number. 
Complete  as  appropriate.  (Special  in- 
structions for  station  hospitals  and  dis- 
pensaries: DD  Form  7  reports  prepared 
for  members  of  the  uniformed  services 
and  their  dependents  shall  NOT  list  each 
Individual,  but  shall  show  Instead  In  Item 
5  the  category  of  patients  In  total  and 
in  Item  14  the  total  for  the  category. 
Item  11  shall  be  blank.) 

(/)  6— Grade.  Complete  as  appropri- 
ate. 

(g)  7 — Organization.  Enter  organiza- 
tion of  each  pay  patient,  militatry  or 
other  Federal  agency,  as  applicable,  un- 
less other  information  is  required  by 
regulations.  For  merchant  seamen, 
enter  the  name  of  vessel  to  which  at- 
tached; if  vessel  is  not  prefixed  by  the 
letters  USNS.  include  name  of  owner  or 
operator. 

ih)  8 — Diagnosis.  Enter  title  in  lan- 
guage commonly  accepted  by  profes- 
sional usage,  preferably  in  terms  of  titles 
listed  In  the  Joint  Armed  Forces  Statis- 
tical Classification  and  Basic  Diagnostic 
Nomenclature  of  Diseases  and  Injuries 
(NAVMED  P-1294). 
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(i)  9 — Admission  date.  Enter  month, 
day.  and  year  in  that  order.  No  sick  days 
shall  be  accrued  for  pay  patients  ad- 
mitted and  discharged  from  the  sicklist 
on  the  same  day.  nor  shall  fractional 
days  be  considered. 

ij)  JO — Discharge  date.  Enter  month, 
day,  and  year  in  that  order.  If  a  patient 
is  remaining  on  the  sicklist  at  the  end 
of  the  month  being  reported,  enter  only 
the  notation  "Remaining"  in  this  column. 

(k)  11— Total.  Enter  the  total  days 
for  the  month  reported  for  each  individ- 
ual patient.  When  for  any  reason  a 
patient  being  reported  is  subsisted  out  or 
on  leave  during  the  period  reported,  in- 
formation to  that  effect  sha^l  be  so  re- 
ported on  the  DD  Form  7,  to  show  the 
total  days  hospitalized  and  total  days 
subsisted  out  or  on  leave.  Use  abbrevia- 
tion "SO"  for  subsisted  out  and  "OL" 
for  on  leave.  Sick  days  shall  be  com- 
puted in  all  cases  by  excluding  the  day 
of  admission  and  Including  the  day  of 
discharge. 


RULES  AND  REGULATIONS 

(I)  12— Date.    Enter  the  date  of  cer- 
tification of  report  by  the  commanding 
(  fBcer  or  his  duly  authorized  representa- 
ive. 

(m>  13 — Certified  correct.  Enter  the 
name,  grade,  and  organization  of  the 
ommanding  officer  or  his  duly  author- 
zed  representative  certifying  the  ac- 
;uracy  and  completeness  of  the  report. 
Signature  required  on  original  form  only. 
in)  24 — Total  days  hospitalized.  En- 
er  grand  total  of  all  days  hospitalized 
rrespective  of  days  subsisted  out  and/or 
>n  leave.  This  figure  shall  be  verified 
/O  insure  that  all  computations  have  been 
ntered  correctly. 

( 3 )  Footnote  data  for  station  hospitals 
ind  dispensaries.  All  DD  Forms  7  shall 
;how  as  a  footnote  the  appropriation, 
subhead,  allotment,  budget  project,  and 
expenditure  account  to  be  credited  and 
he  accounting  number  of  the  activity 
iccounting   for   the  receivable. 

5  728.94      Table  of  pay  patients,  rhargei*, 
and  rollertions. 


(a)  Members,  uniformed  servlcps  an<l  reserve  com- 
ponenU,    aiul    retired    raera»)ers     uniformed 
.•services — 
(1)  Navy  and  Marine  Cotji»: 

(a)  Officers,  active  duty  only  Undudinc  avia- 

tion ca<let»). 

(b)  Officer",  training  duty,  in  a  pay  statu.*.. 

(c)  Offlcer!,  training  duty,  not  in  a  pay  .status 

(d)  Officer",  retired 


(e)  Enlisted,  all  categories  (including  nii<l- 
shipmen,  officer  candidates,  NROTC, 
and  re-HTVi'  officer  candidates). 
(2)  Other  uniforme«l  services; 

(a)  Officers,  all  categories 


(b)  Dependents,  uniformed  services       .  

(c)  Members,   foreign   military   services,  and   their 

dependents; 
(1)  Officers,  all  categories 


IIo  pit  at  ration 


8u  isjstence ' 

Ik  ipital  ration  '  

8n  islstence' 

Uo  spital  ration  ' 

Su  islstence ' 

IIo  ipital  ration  ' 

8u  (sfcitencc ' 

Av  ?rage  cost  of  ration  '. 


(2)  Enliste<1.  rana«lian  .\rmed  Forces. 


(3)  Dependents 

(d)  Beneficiaries,  other  Fe<leral  agencies: 

(1)  BeneflciarifS,  VA,  In  United  States 

(2)  Beneficiaries,  BEC,  In  United  States 

outside  United  States 

(3)  Beneficiaries,  Department  of  State: 

(a)  Officers  and  employees.  Foreign  Service... 

(b)  Dependents,  officers,  and  employees  For- 

eign Service. 

(e)  Other  persons: 

(1)  Former  women  racmliers   Arme<l   forces— 

maternity. 

(2)  American  Red  Cross  representatives: 

(a)  In  United  States  less  Alaska  

(b)  Outside  United  States  and  in  Alaska 


In 


(3)  Secretary  of  Navy  designees; 

(a)  In  Unite<l  States  less  Alaska.    

(b)  OuUidc  United  States  and  In  .\laska 

(4)  Civilian,  humanitarian: 

(a)  In  United  States  less  Alaska 


fb)  Outside  United  States  and  in  Alaska 

(6)  U.S.  Navy  technicians  outside  United  States.. 

(•)  Other  persons  oatsiOe  United  States  and  to 
Alaska. 


» U.S.  naval  hospitals  and  hospital  ships. 
sOtber  activities— station  hospitals  and  dispensaries  nol 


Charges 


Uollectloiis 


He  :i>ital  ration  > 

Su  jsistence' 

Dt  t>endent  rate.. 


n<  spltal  ration  '. 

8n  )6lstence  • 

II<  spltal  ration  >. 

Su  jsistencc' 

1)4  pendent  rate. . 


In  cragency -- 

..,  -do 

..  -do 


eragency. 


0<  neral rate. 


Hi  spltal  ration  >. 
Sv  bt^istance* 


0{  neral rate 

Hi  spltal  ration  >. 
Si  bstttence* 


Qi  neral  rate 

E'  tracontinental  rate. 


Gi  nertilrate 

E:  tracontinental  rste. 

H  spltal  ration  ' 

8i  bslstence  • 

E:  tracontinental  rate. 


Bureau,   checkuge   on    SAA 

S34  by  local  coniiiiiiiid.> 
Local.* 

Do. 

Do. 
Bureau. 

Do. 
Local. 

Do. 

Do. 


Do. 
Do. 
Do. 


Do. 
Do. 
Do. 
Do. 
Do. 

Do. 

Do. 
Bureau.! 
Local.* 

Bureau.' 
Local.* 
Bureau.  > 
Local.* 

Do. 
Do. 

Do. 
Do. 
Do. 

Do. 
Do. 

Do. 
Do. 
Do. 
Do. 
Do. 


BUM  ED  managed. 


§  765.5      [Deletion] 

2.  Section  765.5  is  deleted. 

(R.S.     161,    sec.    6031.     70A    Stat.     278,    u 
amended:  5  U.S.C.  32,  10  U.S.C.  5081 ) 

By  direction  of  the  Secretary  of  the 

Navy. 

I  SEAL]        Robert  D.  Powers,  Jr., 
Rear  Admiral,  U.S.  Navy.  Act- 
ing Judge  Advocate  General 
of  the  Navy. 

December  19,  1961. 

|FR     Doc.    61-12244;    Piled.    Dec     28.    1961; 
8:45  a.m.| 


SUBCHAPTEt   E — CLAIMS 

PART  750— NAVY  GENERAL  CLAIMS 

PART  753— NAVY  FOREIGN  CLAIMS 

Miscellaneous  Amendments 

Scope  and  purpose.  The  amendments 
implement  Public  Law  87-212  of  Septem- 
ber 8.  1961  (75  Stat.  488.  10  U.S.C.  2736). 
authorizing  the  Secretary  of  the  Navy  or 
designees  to  make  emergency  payments 
not  exceeding  $1,000  in  advance  of  claims 
under  10  U.S.C.  2733  or  2734  to  persons, 
or  their  legal  representatives,  who  were 
injured  or  killed,  or  whose  property  was 
damaged  or  lost,  as  a  result  of  accidents 
involving  aircraft  or  missiles  under  the 
control  of  the  Department  of  the  Navy. 
In  addition,  the  amendments  extend  the 
settlement  authority  for  Sixth  Fleet 
cases  under  sections  750.48  and  753.29 
from  claims  below  $100  to  claims  below 
$200  in  accordance  with  current  Depart- 
ment of  Defense  regulations.  Substan- 
tially identical  amendments  to  the  Man- 
ual  of  the  Judge  Advocate  General  (JAG 
Instruction  P5800.7)  will  be  distributed 
to  holders  of  the  Manual  in  due  course 

1.  The  citation  of  authority  for  Sub- 
part B  of  Part  750  is  revised  to  read  as 
follows: 

Authoritt:  §S  750.17  to  780.28c  Issued 
under  R.S.  161.  sees.  2733,  6031,  7625.  70A 
Stat.  163.  278,  473,  sec.  2736.  75  Stat.  488,  u 
amended:  5  U.S.C.  22,  10  US.C.  2733,  27M, 
5031,  7625. 

2.  Sections  750.28a.  750.28b  and 
750.28c  are  inserted  after  §  750.28,  as 
follows: 

§  750.28a      Statutory  authority. 

10  U.S.C.  2736  authorizes  the  Secretan 
of  the  Navy  or  his  designee  to  pay  an 
amount  not  in  excess  of  $1,000  in  ad- 
vance of  the  submission  of  a  claim  to  or 
for  any  person,  or  his  legal  representa- 
tives, who  was  Injured  or  killed,  or  whoae 
property  was  damaged  or  lost,  as  the  re-' 
suit  of  an  accident  involving  an  aircraft 
or  missile  under  the  control  of  the  De- 
partment of  the  Navy  for  which  allow- 
ance of  a  claim  Is  authorized  by  law. 
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Payments  under  this  law  are  limited  to 
those  which  would  be  payable  under  the 
Military  Claims  Act  (10  U.S.C.  2733)  or 
the  Foreign  Claims  Act  (10  UJ3.C.  2734) . 
Payment  of  an  amount  under  this  law 
is  not  an  admission  by  the  United  States 
of  liability  for  the  accident  concerned 
and  any  amount  so  paid  shall  be  de- 
ducted from  any  amovmt  that  may  be  al- 
lowed under  any  other  provision  of  law 
to  the  person,  or  his  legal  representative, 
for  injury,  death,  damage,  or*  loss  at- 
tributable to  the  accident  concerned. 

S  750.28b      Conditions  for  payment  under 
10  U.S.C  2736. 

Prior  to  making  a  payment  under  10 
UJS.C.  2736,  the  adjudicating  authority 
(designated  In  S  750.41(e) )  will  ascertain 
that: 

(a)  The  injury,  death,  damage  or  loss 
resulted  from  an  accident  involving  an 
aircraft  or  missile  under  the  control  of 
the  Department  of  the  Navy. 

(b)  The  injury,  death,  damage  or  loss 
would  be  payable  under  the  Military 
Claims  Act  (10  U.S.C.  2733)  or  the  For- 
eign Claims  Act  (10  U.S.C.  2734). 

(c)  The  payee.  Insofar  as  can  be  deter- 
mined, would  be  a  proper  claimant  under 
this  part  or  the  Navy  Foreign  Claims 
regulations  (Part  753  of  this  chapter) . 
or  is  the  spouse  or  next  of  kin  of  a 
proper  claimant  who  is  incapacitated. 

(d)  The  provable  damages  are  esti- 
mated to  exceed  the  amoimt  to  be  paid. 

(e)  There  exists  an  immediate  need 
of  the  person  who  suffered  the  injury, 
damage  or  loss,  or  his  family,  or  the 
family  of  a  person  who  was  killed,  for 
food,  clothing,  shelter,  medical  or  burial 
expenses  or  other  necessities,  and  other 
resources  for  such  expenses  are  not  rea- 
sonably available. 

(f)  The  prospective  payee  has  signed 
a  statement  that  it  is  understood  that 
the  payment  is  not  an  admission  by  the 
Navy  or  the  United  States  of  liability 
for  the  accident  concerned  and  that  the 
amount  paid  Is  not  a  gratuity  but  shall 
constitute  an  advance  against  and  shall 
be  deducted  from  any  amount  that  may 
be  allowed  under  any  other  provision  of 
law  to  the  person,  or  his  legal  represent- 
atives, for  Injury,  death,  damage  or  loss 
attributable  to  the  accident  concerned. 

§  750.28i.      ExrIu!«ion. 

No  payment  under  10  U.S.C.  2736  may 
be  made  If  the  Incident  occurred  In  a 
foreign  country  In  which  the  NATO 
Status  of  Forces  Agreement  (4  U.S.T. 
1792.  TIAS  2846)  or  other  similar  agree- 
ment is  in  effect  and  the  Injury,  death, 
damage  or  loss  (a)  was  caused  by  a 
member  or  employee  of  the  Department 
of  the  Navy  acting  within  the  scope  of 
his  employment  or  (b)  occurred  "inci- 
dent to  noncombat  activities"  of  the  De- 
partment of  the  Navy  as  defined  in 
5  750.21. 

3.  The  citation  of  authority  for  Sub- 
part C  of  Part  750  Is  revised  to  read  as 

follows: 
t 

AuTHORrrT:  1 1  750.29  to  750.48  issued  under 
R8.  161.  sees.  2671-2680.  62  SUt.  982-984. 
sees.  2733.  5031.  7625.  70A  Stat.  15S,  278,  473. 
sec.  2736.  75  Stat.  488.  as  amended:  5  U.S.C. 
22.  28  US.C.  2671-2680.  10  U.S.C.  2733,  2736. 
5031.  7625. 
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§  750.41      [Amendment] 

4.  Section  750.41  Is  amended  by  adding 
the  following  paragraph  (e) : 

(e)  Payments  under  10  US.C.  2736. 
Pursuant  and  subject  to  the  provisions 
of  10  U.S.C.  2736  and  51  750.28A,  750.28B 
and  750.28C,  the  following  are  designated 
to  approve  pajrments  under  this  law : 

(1)  The  Judge  Advocate  General. 

(2)  The  Deputy  Judge  Advocate  Gen- 
eral. 

(3)  The  Assistant  Judge  Advocate 
General  (International  and  Administra- 
tive Law). 

(4)  The  Director,  Litigation  and 
Claims  Division.  OfBce  of  the  Judge  Ad- 
vocate General. 

(5)  The  Assistant  Director.  Litigation 
and  Claims  Division.  Oflace  of  the  Judge 
Advocate  General. 

(6)  The  Director,  Oflftce  of  the  Judge 
Advocate  General,  West  Coast. 

(7)  Such  other  oflQcers  as  may  be  des- 
ignated by  the  Secretary  of  the  Navy. 

5.  In  §  750.48,  the  Introductory  para- 
graph of  paragraph  (a),  preceding  the 
Itemization,  and  paragraph  (b)  are  re- 
vised to  read  as  follows: 

§  750.48  Single  service  a8»>i{;nnient  of 
responsibility  for  processing  of 
claims. 

(a)  Assignment  of  responsibility  *  for 
processing  of  claims.  The  Secretary  of 
Defense  (Department  of  Defense  Notice. 
26  F.R.  2004.  as  amended)  has  assigned 
responsibility  for  the  processing  of  all 
claims  in  favor  of  the  United  States,  or 
against  the  United  States  and  cognizable 
under: 

•  •  •  •  • 

(b)  Sixth  Fleet  cases  under  $200.  Not- 
withstanding the  provisions  of  paragraph 
(a)  of  this  section,  the  Department  of 
the  Navy  has  been  authorized  by  the 
Secretary  of  Defense  to  settlfe  non-scope 
of  duty  claims  imder  $200  arising  in  for- 
eign ports  visited  by  the  Sixth  Fleet  and 
may,  subject  to  the  concurrence  of  the 
authorities  of  the  receiving  state  con- 
cerned, process  such  claims  without  »e- 
gard  to  article  vm,  paragraph  6  of  tne 
NATO  Status  of  Forces  Agreement. 

6.  The  citation  of  authority  of  Part 
753  is  revised  to  read  as  follows : 

Authoritt:  {§  753.1  to  753.31  issued  under 
R.S.  161,  sees.  1-4,  68  Stat.  1006-1007.  sees. 
2734,  5031,  70A  Stat.  164,  278.  sec.  2736,  75 
Stet.  488,  as  amended:  5  U.S.C.  22,  10  U.S.C. 
2734.  2736.  5031.  31  U.S.C.  2241-2—2241-5: 

§  753.29      [Amendment] 

7.  In  §753.29cb).  the  introductory 
paragraph  preceding  the  first  itemiza- 
tion and  the  text  after  the  second  item- 
ization are  revised  to  read  as  follows: 

(b)  Single  service  assignment  of  re- 
sponsibility for  processing  of  claims. 
The  Secretary  of  Defense  (Department 
of  Defense  Notice.  26  F.R.  2004.  as 
amended)  has  assigned  responsibility  for 
the  processing  of  all  claims  In  favor  of 
the  United  States,  or  against  the  United 
States  and  cognizable  under : 

•  •  •  •  •   "   ■ 

Nothwlthstandlng  the  foregoing  provi- 
sions of  this  paragraph,  the  Departipent 
of  the  Navy  has  been  authorized  by  the 
Secretary  of  Defense  to  settle  non-scop^ 
of  duty  claims  under  $200  arising  In  for- 
eign ports  visited  by  the  Sixth  Fleet  and 
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may,  subject  to  the  concurrence  of  the 
authorities  of  the  receiving  state  con- 
cerned, process  such  claims  without  re- 
gard to  article  vm,  paragraph  6  of  the 
NATO  Status  of  Forces  Agreement. 

8.  Section  753.31  is  Inserted  after 
§  753.30  to  read  as  follows: 

§  753.31      Payments     under     10     U.S.C 
2736. 

10  U.S.C.  2736  authorizes  the  Secre- 
tary of  the  Navy  or  his  designee  to  pay 
an  amoimt  not  in  excess  of  $1,000  In  ad- 
vance of  the  submission  of  a  claim  to  or 
for  any  person,  or  his  legal  representa- 
tive, who  was  injured  or  killed,  or  whose 
property  was  damaged  or  lost,  as  the  re- 
sult of  an  accident  involving  an  aircraft 
or  missile  under  the  control  of  the  De- 
partment of  the  Navy  for  which  allow- 
ance of  a  claim  is  authorized  by  law. 
The  regulations  controlling  such  pay- 
ments are  contained  in  §§  750.28a, 
750.28b,  750.28c,  and  750.41(e)  of  this 
chapter. 

By  direction  of  the  Secretary  of  the 
Navy. 

[SEALl  W.  C.  MOTT. 

Rear  Admiral,  U.S.  Navy,  Judge 
AdvocateGeneralof  the  Navy. 

December  26,  1961. 

(P.R.  Doc.   61-12387;    PUed,   Dec.    28,    1961; 
8:51  ajn.] 


Title  12— BANKS  AND  BANKING 

(No.  15,320] 

Chapter  V — Federal  Home  Loan  Bank 
Board 

SUBCHAPTER  C— FEDERAL  SAVINGS  AND  LOAN 
SYSTEM 

PART  545— OPERATIOI^S 

Amendments  Relating  to  Distribution 
of  Earnings 

December  22,  1961. 

Resolved  that  the  Federal  Home  Loan 
Bank  Board,  upon  the  basis  of  consider- 
ation by  It  of  the  advisability  of  amend- 
ment of  §§  545.1-1.  545.1-2.  and  545.1-3 
of  the  rules  and  regulations  for  the  Fed- 
eral Savings  and  Loan  System  (12  CFR 
i§  545.1-1;  545.1-2.  545.1-3)  relating  to 
the  distribution  of  earnings,  including 
quarterly  distribution,  withdrawals  be- 
tween distribution  dates,  grace  periods 
.knd  determination  dates  by  Federal  sav- 
ings and  loan  associations,  for.  the  pur- 
pose of  shortening  and  improving  the 
organization  of  said  sections  in  the 
regulations  and  to  liberalize  the  provi- 
sions thereof,  hereby  amends  said  sec- 
tions as  follows,  effective  immediately: 

1.  Section  545.1-1  Is  amended  to  read 
as  follows : 

§  545.1-1  Distribution  of  earnings  on 
bases,  terms,  and  conditions  other 
than  those  provided  by  charter. 

(a)  Small  accounts.  A  Federal  asso- 
ciation which  has  a  charter  In  the  form 
of  Charter  N  or  Charter  K  (rev.)  may, 
by  resolution  of  Its  board  of  directors, 
provide  that  such  Federal  association 
shall  not  distribute  earnings  on  savings 
accounts  of  less  than  $50. 
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(b)  QtMrterly.  A  Federal  association 
which  has  a  charter  in  the  form  of  Char- 
ter N  or  Charter  K  (rev.)  may.  after 
adoption  by  its  board  of  directors  of  a 
resolution  so  providing  and  wmle  such 
resolution  remains  in  effect,  distribute 
earnings  on  savings  accounts  as  of  March 
31.  June  30.  September  30.  and  December 
31  of  each  year,  or  as  of  the  last  business 
day  of  each  March.  June,  September. 
and  December,  after  providing  as  of 
March  31  and  September  30  for  the  pay- 
ment of  expenses,  and  for  the  pro  rata 

4  portion  of  credits  to  reserves  required 
by  section  10  of  Charter  N  and  Charter 
K  (rev.)  for  the  six -month  period  ending 
on  Jxme  30  and  December  31.  respectively, 
next  succeeding :  Provided.  That  no  such 
Federal  association  may  so  distribute 
earnings  prior  to  June  30.  1963  if  the 
home  olDce  of  such  Federal  association 
is  in  a  State,  district,  or  territory  (in- 
cluding Puerto  Rico.  Guam,  and  the  Vir- 
gin Islands)  where  building  and  loan  or 
savings  and  loan  associations,  home- 
stead associations,  cooperative  banks,  or 
mutual  savings  banks  are  prohibited  by 
the  laws  of  such  State,  district  or  terri- 
tory from  distributing  earnings  quarterly, 

(c)  Amounts  withdrawn  between  dis- 
tribution dates.  A  Federal  association 
which  has  a  charter  in  the  form  of 
Charter  N  or  Charter  K  (rev.)  may. 
after  adoption  by  its  board  of  directors 
of  a  resolution  so  providing  and  while 
such  resolution  remains  in  effect,  distrib- 
ute earnings  on  amoimts  withdrawn 
from  savings  accounts  between  the  dates 
as  of  which  such  Federal  association 
regularly  distributes  earnings  on  savings 
accoimts:  Provided,  That. 

(1)  Tlie  savings  account  from  which 
the  amount  is  so  withdrawn  shall  have 
been  outstanding  for  a  period  of  not  less 
than  six  months;  and 

(2)  Earnings  on  any  amount  so  with- 
drawn shall  neither  be  distributed  for  any 
greater  portion  of  the  dividend  period 
than  that  during  which  such  amount  re- 
mained in  the  association  nor  at  a  rate 
in  excess  of  the  rate  at  which  earnings, 
exclusive  of  any  bonus,  are  distributed  on 
savings  accounts  for  the  dividend  period 
in  which  such  amount  is  so  withdrawn: 

Provided  further.  That,  prior  to  June  30, 
1963,  no  such  Federal  association  may  so 
distribute  earnings  on  amounts  so  with- 
drawn if  the  home  office  of  such  Federal 
association  is  in  a  State,  district  or  terri- 
tory (including  Puerto  Rico,  Guam  and 
the  Virgin  Islands)  where  building  and 
loan  or  savings  and  loan  associations, 
homestead  associations,  cooperative 
banks,  or  mutual  savings  banks  are  pro- 
hibited by  the  laws  of  such  State,  dis- 
trict or  territory  from  distributing  earn- 
ings on  amoimts  withdrawn  between  the 
dates  as  of  which  earnings  are  regularly 
distributed. 

(d)  Determination  date.  Porthepxir- 
pose  of  computing  earnings  for  distribu- 
tion on  savings  accounts,  the  board  of 
directors  of  a  Federal  association  which 
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has  a  charter  in  the  form  of  Charter  N 
or  Charter  K  (rev.)  may,  after  adoption 
of  a  resolution  so  providing  and  while 
such  resolution  remains  in  effect,  fix  a 
date,  not  later  than  the  twentieth  of 
the  month,  for  determining  the  date  of 
investment  of  payments  on  savings  ac- 
counts"  or  designated  classes  thereof. 
Payments,  affected  by  such  determina- 
tion date,  received  by  the  association  on 
or  before  such  determination  date  shall 
receive  earnings  as  if  invested  on  the 
first  of  such  month;  payments,  affected 
by  such  determination  date,  received 
subsequent  to  such  determination  date, 
shall  receive  earnings  as  if  invested  on 
the  first  of  the  next  succeeding  month, 
(e)  Grace  period  with  respect  to  with- 
drawals. For  the  purpose  of  computing 
and  distributing  earnings  on  savings  ac- 
counts, a  Federal  association  which  has 
a  charter  in  the  form  of  Charter  N  or 
Charter  K  (rev.)  may,  after  adoption  by 
its  board  of  directors  of  a  resolution  so 
providing  and  while  such  resolution  re- 
mains in  effect,  consider  withdrawals, 
total  or  partial,  made  during  the  last 
three  business  days  of  any  period  for 
which  earnings  are  distributed  on  sav- 
ings accounts  as  having  been  made  im- 
mediately after  the  close  of  such  period. 

2.  Sections  545.1-2  and  545.1-3  are 
repealed. 

(Sec.  5.  48  Stat.  132.  as  amended:  12  UJ3.C. 
1464.  Reorg.  Plan  No.  3  of  1947.  12  P.B.  4981. 
3CFR,  1947Supp.) 

Resolved  further  that,  as  said  amend- 
ments only  relieve  restrictions,  the  Board 
hereby  finds  that  notice  and  public  pro- 
cedure thereon  are  unnecessary  under 
the  provisions  of  §  508.12  of  the  general 
regulations  of  the  Federal  Home  Loan 
Bank  Board  (12  CFR  508.12)  or  section 
4(a)  of  the  Administrative  Procedure 
Act  and,  as  said  amendments  relieve 
restrictions,  deferment  of  the  effective 
date  thereof  is  not  required  under  sec- 
tion 4(c)  of  said  Act. 

By  the  Federal  Home  Loan  Baxik 
Board. 


[SEAL] 


Harrt  W.  Catjlsin. 
Secretary. 


[FB..   Doc.   61-12354;    PUed,    Dec.   28,    1961; 
8:48  aon.] 


Title  7— AGRICULTURE 

Subtitle  A — OfRce  of  the  Secretary  of 
Agriculture 

[Amdt.  8] 

PART  5 — DETERMINATION  OF 
PARITY  PRICES 

Turkey  Eggs  for  Hatching  and 
Sorghum  Sirup 

The  regulations  of  the  Secretary  of 
Agriciilture  with  respect  to  the  determi- 
nation of  parity  prices  (21  P.R.  761,  as 


amended)  are  amended  as  hereinafter 
specified  in  order  to  provide  for  the  cal- 
culation of  parity  prices  for  turkey  eggs 
for  hatehing  and  to  discontinue  the  cal- 
culation of  parity  prices  for  sorghum 
sirup.  The  need  for  parity  prices  on 
turkey  eggs  for  hatehing  arises  from  the 
proposal  to  establish  a  Marketing  Order 
for  turkey  eggs  for  hatehing.  Ehie  to 
the  decreasing  importance  of  sorghum 
sirup,  the  Crop  Reporting  Board  has  dis- 
continued estimates  of  production  and 
price.  The  parity  price  for  turkey  eggs 
for  hatehing  will  first  be  pubhshed  in 
December  1961.  Computation  of  parity 
prices  for  sorghum  sirup  will  be  discon- 
tinued as  of  January  1962. 

§  5.2      [Amendment] 

1.  In  5  5.2,  the  paragraph  headed 
"Sugar  Crops"  is  amended  by  deleting 
"sorghum  sirup.". 

2.  Section  5.3  is  amended  to  read  as 
follows : 

§  5.3      Selection    of  calendar   year   price 
data. 

In  computing  the  adjusted  base  price 
for  those  commodities  for  which  calendar 

year  price  data   are  used, the 

averttge  of  the  prices  received  by  farm- 
ers for  such  commodity,  at  such  times  as 
the  Secretary  may  select  during  each 
as  used  in  section  301(a) 
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year 

(1)  (B)  (i) ,  shall  be  the  simple  average  of 
the  12  monthly  estimates  of  prices  re- 
ceived by  farmers  as  published  by  the 
Statistical  Reporting  Service  in  "Agri- 
cultural Prices"  for  those  commodities 
for  which  such  prices  are  available.  An 
allowance  for  unredeemed  loans  and  pur- 
chase agreement  deliveries  and  any  sup- 
plemental payments  resulting  from  price 
support  operations  shall  be  added  to  the 
price  specified  above.  Prices  received 
for  milk  wholesale,  butterf at,  beef  cattle, 
sheep,  and  lambs  shall  include  wartime 
subsidy  payments  as  provided  by  sec- 
tion 301(a)(1)(B).  For  Maryland  To- 
bacco, type  32,  the  price  data  for  each 
calendar  year  shall  be  the  weighted  aver- 
age price  of  type  32  tobacco  sold  during 
the  period  January  1-December  31.  For 
turkey  eggs  for  hatehing  the  estimated 
annual  average  of  the  prices  received 
by  farmers  for  such  commodity  shall  be 
used. 
§  5.4      [Amendment] 

3.  In  5  5.4,  the  paragraph  headed 
"Sugar  Crops"  is  amended  by  deleting 
"sorghum  sirup,". 

4.  In  S  5.4,  the  paragraph  headed 
"Other  Commodities"  is  amended  by 
adding  "turkey  eggs  for  hatehing;"  after 
"eggs;". 

Done  at  Washington.  D.C.,  this  27th 
day  of  December  1961. 

Orvillk  L.  FRmCAN, 
Secretary  of  Agricuttwe. 

[F.R.   Doc.    61-12419:    Piled,    Dec.   28,   IW: 
10:10  ajn.] 


Friday,  December  29,  1961 

Chapter  I — Agricultural  Marketing 
Service  (Standards,  Inspections, 
Marketing  Practices),  Department 
of  Agriculture 

SUBCHAPTER  C — REGULATIONS  AND  STANDARDS 
UNDER  THE  FARM  PRODUCTS  INSPECTION 
ACT 

PART  54~GRADING  AND  INSPEC- 
TION OF  DOMESTIC  RABBITS  AND 
EDIBLE  PRODUCTS  THEREOF;  AND 
UNITED  STATES  SPECIFICATIONS 
FOR  CLASSES,  STANDARDS,  AND 
GRADES  WITH   RESPECT  THERETO 

PART  55— GRADING  AND  INSPEC- 
TION OF  EGG  PRODUCTS 

PART  56— GRADING  AND  INSPEC- 
TION OF  SHELL  EGGS  AND  UNITED 
STATES  STANDARDS,  GRADES, 
AND  WEIGHT  CLASSES  FOR  SHELL 
EGGS 

PART  70— GRADING  AND  INSPEC- 
TION OF  POULTRY  AND  EDIBLE 
PRODUCTS  THEREOF;  AND  UNITED 
STATES  CLASSES,  STANDARDS,  AND 
GRADES  WITH   RESPECT  THERETO 

Miscellaneous  Amendments 

Pursuant  to  authority  contained  in 
the  Agricultural  Marketing  Act  of  1946, 
as  amended  (7  U.S.C.  1621  et  seq.),  the 
regulations  governing  the  grading  and 
inspection  of  domestic  rabbits  and  edible 
products  thereof  and  United  States  Spec- 
ifications for  classes,  standards,  and 
grades  with  respect  thereto  (7  CFR  Part 
54) ;  the  regulations  governing  the  grad- 
ing and  inspection  of  egg  products  (7 
CFR  Part  55);  the  regulatiorvs  govern- 
ing the  grading  and  inspection  of  shell 
eggs  and  United  States  standards,  grades 
and  weight  classes  for  shell  eggs  (7  CFR 
Part  56).  and  the  regulations  governing 
the  giading  and  inspection  of  poultry 
and  edible  products  thereof  and  United 
States  classes,  standards  and  grades  with 
respect  thereto  (7  CFR  Part  70)  are 
hereby  amended  as  follows: 

A.  As  to  Part  54:  Amend  §§  54.101(a) . 
54.104(a),  54.107(a)(2),  and  54.108(a) 
Q)  of  Part  54  by  deleting  the  figure 

$5.00"  and  substituting  in  lieu  thereof 
"15.60." 

B.  As  to  Part  55:  Amend  §§  55.61(b), 
55.62(b),  and  55.68(a)(1)  of  Part  55  by 
deleting  the  figiire  "$5.00"  and  substi- 
tuting in  lieu  thereof  "$5.60." 

C.  As  to  Part  56:  Amend  §§  56.46(b), 
56.51.  and  56.52(a)(1)  of  Part  56  by  de- 
leting the  figure  "$5.00"  and  substituting 
in  Ueu  thereof  "$5.60." 

D.  As  to  Part  70:  Amend  S§  70.131(b) , 
70.133,  70.134(a).  70.138(a)(1).  and 
70.141(a)(2)  of  Part  70  by  deleting  the 
figure  "$5.00"  and  substituting  in  lieu 
thereof  "$5.60." 

The  foregoing  amendments  change  the 
bourly  rate  of  charge  for  performing 
grading  and  inspection  services  from 
$5.00  to  $5.60.  This  increase  of  $0.60  per 
hour  is  necessary  to  cover  the  costs  of 
performing  services  on  an  Intermittent 
feebt^s. 

It  is  hereby  found  that  it  Is  impracti- 
cal, unnecessary  and  contrary  to  the 
public  interest  to  give  notice  and  engage 


FEDERAL  REGISTER 

in  public  procedure  hereon  for  the  rea- 
sons that:  (1)  Legislation  requires  that 
the  fees  charged  shall  be  reasonable  and 
shall,  as  nearly  as  possible,  cover  the  cost 
of  the  service;  the  cost  of  the  service  is 
peculiarly  within  the  knowledge  of  the 
Department  and  the  hourly  fees  set  forth 
herein  are  necesary  to  cover  such  costs; 
and  (2)  costs  have  increased  due  to  legis- 
lation enacted  in  1960  with  respect  to 
salary  increases  and  health  insurance 
and  the  rates  have  not  been  changed  to 
refiect  these  increased  costs  since  the 
enactment  of  the  legislation. 

(60  Stat.  1090,  as  amended;   7  U.S.C.  1624) 

Issued  at  Washington,  D.C.,  this  22 
day  of  December  1961,  to  become  effective 
February  1. 1962. 

O.  R.  Grange, 
Deputy  Administrator, 
Marketing  Services. 

[P.R.   Doc.    61-12368;    Piled,    Dec.   28.    1961; 
8:50  a.m.l 


Chapter  VIII — Agricultural  Stabiliza- 
tion and  Conservation  Service 
(Sugar),  Department  of  Agriculture 

SUBCHAPTER  B — SUGAR  REQUIREMENTS  AND 
QUOTAS 

PART  812— SUGAR  REQUIREMENTS 
AND  QUOTAS;  HAWAII  AND 
PUERTO  RICO 

Six-Month  Period  Ending  June  30, 
1962 

On  pages  11838  and  11839  of  the 
Federal  Register  of  December  9.  1961. 
there  was  published  a  notice  of  proposed 
rule  making  to  issue  a  regulation  deter- 
mining sugar  requirements  for  1962  and 
establishing  quotas  for  the  6-month 
period  ending  June  30.  1962.  for  Hawaii 
and  Puerto  Rico.  Interested  persons 
were  given  10  days  in  which  to  submit 
written  data,  views  or  arguments  for 
consideration  in  connection  with  the  pro- 
posed regulation. 

All  data,  views  and  comments  re- 
ceived relative  to  the  proposed  regula- 
tion were  thoroughly  considered. 

The  proposed  regulation  is  hereby 
adopted  without  change. 

Issued  at  Washington,  D.C.,  this  26th 
day  of  December  1961. 

Orville  L.  Freeman, 
Secretary. 

Basis  and  purpose.  The  purpose  of 
Sugar  Regulation  812  is  to  determine 
pursuant  to  sections  201  and  203  of  the 
Sugar  Act  of  1948,  as  amended  (herein- 
after referred  to  as  the  "act"),  the 
amount  of  sugar  needed  to  meet  the 
requirements  of  consumers  in  Hawaii 
and  in  Puerto  Rico  and  to  establish 
quotas  for  local  coi(L5umption  in  such 
areas.  To  the  exten\  required  by  sec- 
tion 201  of  the  Act,  this  regulation  es- 
tablishes sugar  requirements  based  on 
ofiBcial  estimates  of  the  Department  of 
Agriculture  and  on  statistics  published 
by  other  agencies  of  the  government. 

Since  the  Act  provides  that  the  Sec- 
retary of  Agriculture  determine  during 
December  1961  sugar  requirements  for 
local  consumption  in  Hawaii  and  in 
Puerto  Rico  and  establish  local  consump- 
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tlon  quotas  for  the  six-month  period 
ending  June  30.  1962,  it  is  found  to  be 
impracticable  and  not  in  the  public  in- 
terest to  comply  with  the  30 -day  effec- 
tive date  requirements  of  the  Adminis- 
trative Procedure  Act,  and  these  regula- 
tions shall  be  effective  January  1,  1962. 

§  812.1      Sugar  requirements  and  quota^ 
Hawaii. 

It  is  hereby  deteimined,  pursuant  to 
section  203  of  the  Act,  that  the  amounts 
of  sugar  needed  to  meet  the  require- 
ments of  consumers  In  Hawaii  for  the 
calendar  year  1962  Is  50,000  short  tons, 
raw  value,  and  a  quota  of  25,000  short 
tons,  raw  value,  is  hereby  established 
for  Hawaii  for  local  consumption  for  the 
six-month  period  ending  June  30,  1962. 

§  812.2      Sugar  requirements  and  quota — 
Puerto  Rico. 

It  is  hereby  determined,  pursuant  to 
section  203  of  the  Act,  that  the  amount 
of  sugar  needed  to  meet  the  requirements 
of  consumers  in  Puerto  Rico  for  the  cal- 
endar year  1962  is  130,000  short  tons, 
raw  value,  and  a  quota  of  65,000  short 
tons,  raw  value,  is  hereby  established  for 
Puerto  Rico  for  local  consumption  for 
the  six-month  period  ending  June  30, 
1962. 

§  812.3      Restrictions  on  marketing. 

Pursuant  to  section  209  of  the  Act,  for 
the  six-month  period  ending  June  30. 
1962,  all  persons  are  hereby  prohibited 
from  marketing,  pursuant  to  Part  816  of 
this  chapter  (23  F.R.  1943) ,  in  Hawaii  or 
in  Puerto  Rico,  for  consumption  therein, 
any  sugar  or  liquid  sugar  after  the  quota 
for  the  area  for  the  six -month  period 
ending  June  30,  1962,  has  been  filled. 
Pursuant  to  section  211(c)  of  the  Act,  the 
quota  for  each  area  may  be  filled  only 
with  sugar  produced  from  sugarcane 
grown  in  the  respective  area. 

Statement  of  Bases  and  Considerations 

Pursuant  to  section  203  of  the  Act. 
the  provisions  of  section  201  of  the  Act 
deemed  applicable  to  the  determination 
of  the  amounts  of  sugar  needed  to  meet 
the  requirements  of  consumers  in  Hawaii 
and  in  Puerto  Rico  relate  to  (1)  the 
quantities  of  sugar  distributed  for  local 
consumption  In  Hawaii  and  processors 
marketings  for  local  consumption  in 
Puerto  Rico  during  the  twelve-month 
period  ended  October  31,  1961,  (2)  de- 
ficiencies or  surpluses  in  inventories  of 
sugar,  and  (3)  changes  in  consumption 
because  of  changes  in  population  and 
demand  conditions. 

The  OfiBcial  estimate  of  the  total  popu- 
lation for  Hawaii  as  of  July  1,  1960,  is 
approximately  642,000  and  for  Puerto 
Rico  2,361,000  Compared  to  ofiBcial  es- 
timates of  1959  population,  this  repre- 
sents small  increases  for  both  Puerto 
Rico  and  Hawaii.  No  ofiBcial  estimate 
for  either  of  these  areas  for  1961  or  1962 
is  available. 

In  Hawaii  industrial  use  accounts  for 
a  substantial  portion  of  the  total  con- 
sumption of  sugar  and  this  demand 
varies  enough  to  make  it  a  significant 
factor  in  the  total  sugar  requirements. 
Recent  trends  and  year-to-year  varia- 
tions suggest  the  possibility  that  re- 
quirements may  be  higher  In  1962  than 
in  the  twelve  months  ended  October  31, 
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1961,  when  distribution  was  approxi- 
mately 43^00  short  tons,  raw  value.  In 
view  of  the  distribution  for  local  con- 
sumption in  Hawaii  during  the  twelve- 
month period  ended  October  31,  1961, 
and  after  maltinK  allowance  for  con- 
sxmiption  increases  in  1962  resulting  from 
possible  population  increases  it  is  ex- 
pected that  50.000  short  tons,  raw  value, 
may  be  needed  to  meet  requirements  for 
local  consumption  in  Hawaii. 

In  Puerto  Rico  for  the  twelve-month 
period  ending  October  31.  1961,  market- 
ings by  processors  for  local  consumption 
totaled  approximately  125,000  short  tons. 
raw  value,  consisting  of  approximately 
2,200  tons  lost  in  refining,  approximately 
107.000  tons  delivered  for  local  con- 
smnption,  and  aiiproximately  16.000  tons 
held  as  increased  ref^ers'  stocks  charged 
to  the  quota  and  available  f orjocal  mar- 
ket distribution. 

In  view  of  the  increase  in  marketings 
by  processors  and  the  increase  in  refin- 
ers' stocks  noted  above,  and  after  making 
allowance  for  consimiption  increases  in 
1962  resulting  from  possible  population 
increases,  it  is  expected  that  130.000 
short  tons,  raw  value,  may  be  needed  to 
meet  the  requirements  for  local  con- 
sumption in  Puerto  Rico  in  1962. 

Circumstances  prevailing  in  the  utiliza- 
tion of  quota  for  local  consumption  in 
Hawsdi  and  Puerto  Rico  are  such  that  no 
special  problems  arise  nor  are  the  ob- 
jectives of  the  Act  jeopardized  if  the 
1962  local  quota  is  not  completely  filled. 
It  is,  therefore,  desirable  to  establish  the 
1962  requirements  and  quotas  sufficiently 
high  initially  so  that  later  adjustments 
may  be  avoided^. 

In  accordance  with  the  above,  the  re- 
quirements for  local  consumption  in 
Hawaii  and  Puerto  Rico  for  1962  have 
'  been  determined  to  be  50.000  and  130,000 
short  tons,  raw  value,  respectively. 
"Pursusmt  to  Public*Law  87-15  approved 
March  31,  1961,  the  quotas  for  local  con- 
sumption in  Hawaii  and  Puerto  Rico  for 
the  six-month  period  ending  June  30, 
1962,  have  been  established  at  one-half 
of  the  determined  local  consumption  re- 
quirements for  1962. 

(Sec.  403,  61  Stat.  932;  7  U5.C.  1153.  Inter- 
preto  OT  applies  sees.  201,  203,  209,  210,  412; 
61  Stat.  923,  as  amended,  925,  928;  7  XJ3.C. 
1111.  1113.  1119.  1120;  sec.  1.  Public  Law 
87-1^) 

[P.R.   Doc.   61-12371:    Piled.   Dec.    28.    1961; 
8:51  aon.] 


[Sugar  Beg.  813.2] 

PART  813— ALLOTMENT  OF  SUGAR 
QUOTA 

Domestic  Beet  Sugar  Area;  for  the  Six- 
Month  Period  Ending  June  30, 1962 

Basis  and  purpose.  This  allotment 
order  is  issued  imder  secoon  205(a)  of 
the  Sugar  Act  of  1948.  as  'amended  (61 
Stat.  922).  hereinafter  called  the  "Act", 
for  the  purpose  of  establishing  allot- 
ments of  a  portion  of  the  Domestic  Beet 
Sugar  Area  quota  for  the  6-month  pe- 
riod ending  June  30,  1962.  to  be  effective 
for  the  period  January  1,  1962,  to  the 
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da  te  allotments  of  the  entire  quota  are 
pi  jscribed  for  the  full  6-month  period. 

Section  206(a)  of  the  Act  requires  the 
Secretary  to  allot  a  quota  whenever  he 
fiiids  that  the  allotment  is  necessary, 
aiiong  other  things  (1)  to  prevent  dis- 
orderly marketing  of  sugar  or  liquid 
su  gar  and  (2)  to  afford  all  interested  per- 
se as  an  equitable  opportunity  to  market 
sugar  or  liquid  sugar.  Section  205(a) 
al>o  requires  that  such  allotment  be 
m  ade  after  such  hearing  and  upon  such 
ndtice  as  the  Secretary  may  prescribe. 

Pursuant  to  the  applicable  rules  of 
pi  actice  and  procedure  a  preliminary 
Aiding  was  made  that  allotment  of  the 
qi  iota  is  necessary  and  a  notice  was  pub- 
lihed  on  November  15,  1961  (26  F.R. 
11  691)  of  a  public  hearing  to  be  held  in 
V  ashington.  D.C..  Room  239-E  Admin- 
is  ;ration  Building.  U.S.  Department  of 
Agriculture,  on  November  28,  1961.  be- 
g  nning  at  10:00  a.m.,  e.s.t.,  for  the  pur- 
p  )se  of  receiving  evidence  to  enable  the 
Secretary  (1)  to  affirm  or  revoke  the 
p  eliminary  findings  of  necessity  for  al- 
Ictments,  and  (2)  to  establish  a  fair, 
e  Qcient  and  equitable  allotment  of  a 
pjrtion  of  the  quota  for  the  Domestic 
I  eet  Sugar  Area  for  the  six-month  pe- 
r  od  ending  Jvme  30,  1962. 

A  hearing  was  held  on  November  28, 

I  )61.  at  the  time  and  place  specified  in 
t  le  notice  and  testimony  was  given  with 
rjspect  to  all  issues  referred  to  in  the 
hearing  notice  which  pertained  to  es- 
t  iblishing  interim  allotments  for  the  six- 
r  lonth  period  ending  June  30.  1962.  The 
Y  earing  was  recessed  after  the  receipt  of 
t  jstimony  and  evidence  and  is  to  be  re- 
cjnvened  February  8.  1962,  as  provided 

I I  the  notice  of  hearing,  for  the  purpose 
of  receiving  evidence  pertaining  to  the 
8  llotment  of  the  entire  quota  for  the  six- 
rionth  period  ending  June  30.  1962.  or 
f)r  the  calendar  year  1962.  or  a  part 
t  lereof. 

In  arriving  at  the  findings,  conclu- 
s  ons  and  regulatory  provisions  of  this 
c  rder,  all  proposed  findings  and  conclu- 
£  ions  were  carefully  and  fully  considered 
i  1  conjunction  with  the  record  evidence 
lertaining  therefor. 

Omission  of  a  recommended  decision 
I  nd  effective  date.  The  record  of  the 
1  earing  shows  that  the  supply  of  beet 
sugar  available  for  marketing  is  sub- 
!  tantially  in  excess  of  the  probable  quota 
lor  the  Domestic  Beet  Sugar  Area  for  the 
!  ix-month  period  ending  June  30.  1962. 
'  Tie  proceeding  to  which  this  order  re- 
ntes was  instituted  for  the  purpose  of 
llotting  the  quota  fpr  the  Domestic  Beet 
{  ugar  Area  to  prev«it  disorderly  market- 
ing and  to  afford  i^ach  interested  person 
in  equitable  opportunity  to  market  sugar 
?ithin  the  quota^Jor  the  area.  Inven- 
ories  of  sugar  expected  to  be  held  on 
anuary  1,  1962,  may  be  such  as  to  make 
t  possible  for  some  individual  processors 
o  market  immediately  a  quantity  of 
lugar  greater  than  the  quantity  that  may 
dtimately  be  established  as  their  allot- 
nent  for  the  six-month  period  ending 
Tune  30.  1962.  In  view  thereof,  it  is  im- 
)erative  that  allotments  become  effective 
m  January  1.  1962.  Accordingly,  In  or- 
ler  to  fully  effectuate  the  purposes  of 
section  205(a)  of  the  Act  it  is  hereby 
'oxmd  that  due  and  timely  execution  of 


the  fimctions  imposed  upon  the  Secre- 
tary imder  the  Act  imperatively  and  un- 
avoidably requires  the  omission  of  a  rec- 
ommended decision  In  this  proceeding. 
It  is  also  hereby  further  foimd  and  deter- 
mined for  the  reasons  given  above  for 
the  omission  of  a  recommended  decision 
that  compliance  with  the  30-day  effec- 
tive date  requirement  of  the  Administra- 
tive Procedure  Act  (60  Stat.  237)  is  im- 
practical and  contrary  to  the  public 
interest,  consequently,  this  order  shall 
become  effective  on  January  1,  1962. 

Basts  for  findings  and  conclusions. 
Section  205(a)  of  the  Act  reads  in  perti- 
nent part  as  follows: 

•  •  •  Allotments  shall  be  made  In  such 
manner  and  In  such  amounts  as  to  provide  a 
fair,  efficient,  and  equitable  distribution  of 
such  quota  or  proration  thereof,  by  taking 
Into  consideration  the  processings  of  sugar 
or  liquid  sugar  from  sugar  beets  or  sugar- 
cane to  which  proportionate  shares,  deter- 
mined pursuant  to  the  provisions  of  subsec- 
tion (b)  of  section  302,  pertained;  the  past 
marketings  or  Importations  of  each  such 
person  and  the  ability  of  such  persons  to 
market  or  import  that  portion  of  such  quota 
or  proraUon  thereof  allotted  to  him  •  •  • 

The  record  of  the  hearing  indicates  that 
the  prospective  supply  of  domestic  beet 
sugar  available  for  marketing  in  the 
calendar  year  1962,  or  a  part  thereof,  ex- 
ceeds any  probable  Domestic  Beet  Sugar 
Area  quota  that  may  be  established  for 
any  such  period  to  an  extent  that  allot- 
ment of  the  quota  is  necessary  to  prevent 
disorderly  marketing  and  to  provide  all 
processors  of  beet  sugar  equitable  mar- 
keting opportunities  within  the  limita- 
tions of  the  quota  (R.  7) . 

The  allotment  method  set  forth  in  this 
order  follows  the  proposal  made  by  the 
government  witness  and  is  the  same  as 
the  allotment  method  recommended  by 
the  Beet  Sugar  Industry  Task  Force  in 
their  letter  of  November  22,  1961.  to  the 
Director  of  the  Sugar  Division  which  was 
accepted  in  evidence  at  the  hearing  as 
Exhibit  5    (R.   12.   13).     Such  method 
provides  that  interim  allotments  of  a  por- 
tion of  the  quota  for  the  Domestic  Beet 
Sugar  Area  for  the  six-month  period 
ending  June  30.  1962.  be  determined  by 
applying  to  the  portion  of  such  quota  to 
be  allotted,  the  percentage  that  each 
processor's  allotment  was  of  the  total 
quota  allotted  in  Sugax  Regulation  813, 
Amendment  1,  for  1961  (R.  13,  14).    Al- 
lotment of  80  percent  of  the  1962  Do- 
mestic Beet  Sugar  Area  quota  for  the  six- 
month  period  ending  Jime  30,  1962,  was 
proposed  by  the  government  witness  (R. 
14).    The  proposed  method  of  allotting 
the  quota  would  give  effect  to  the  three 
factors  cited  in  section  205(a)  of  the  Act 
in  the  same  manner  that  these  factors 
were  given  consideration  in  allotting  the 
1961  quota  for  the  Domestic  Beet  Sugar 
Area  (R.  17). 

The  hearing  record  discloses  that  no 
beet  sugar  processor  objects  to  the  pre- 
liminary finding  made  by  the  govern- 
ment regarding  the  necessity  of  allot- 
ments in  1962.  or  to  the  method  proposed 
to  be  used  in  determining  interim  allot- 
ments (R.  23. 24). 

Findings  and  conclusions.  On  tne 
basis  of  the  record  of  the  hearing,  I 
hereby  find  and  conclude  that : 

(1)  At  the  time  of  the  hearing  It  WM 
estimated  that  processors  of  beet  sugar 
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in  the  Domestic  Beet  Sugar  Area  will 
have  effective  Inventories  on  January 
1, 1962,  of  approximately  1.950.000  to  2,- 
000,000  short  tons,  raw  value,  of  sugar. 
This  supply  of  sugar  is  sufficiently  In 
excess  of  the  proposed  quota  for  the 
Domestic  Beet  Sugar  Area  for  the  six- 
month  period  ending  June  30.  1962.  to 
cause  disorderly  marketing  and  prevent 
some  interested  persons  from  having 
equitable  opportunities  to  market 
sugar. 

(2)  It  Is  necessary  to  allot  the  Domes- 
tic Beet  Sugar  Area  quota  for  the  six- 
month  period  ending  Jime  30,  1962,  and 
to  make  any  allotment  of  the  quota,  or  a 
portion  of  the  quota,  effective  January 
1,  1962.  in  order  to  prevent  disorderly 
marketing  and  to  afford  all  interested 
persons  equitable  opportunities  to  mar- 
ket sugar  processed  from  sugar  beets  in 
that  area.  Allotment  of  the  entire  quota 
for  the  six-month  period  ending  June  30, 
1962,  should  be  deferred  until  processings 
of  the  1961-crop  sugar  beets  can  be 
known  or  closely  estimated  for  all 
allottees. 

(3)  The  findings  in  (2) .  above,  require 
that,  effective  for  the  period  January  1. 
1962,  until  the  date  allotments  of  the 
entire  quota  for  the  six-month  period 
ending  June  30.  1962,  are  prescribed,  a 
quantity  equivalent  to  80  percent  of 
such  quota  for  the  six-month  period 
shall  be  allotted.  Allotments  shall  be 
established  by  allotting  to  each  allottee 
the  same  proportion  of  the  quantity  to 
be  allotted,  as  his  allotment  was  of  the 
total  1961  allotments  established  by 
Sugar  Regulation  813.  Amendment  1,  for 
1961. 

(4)  The  allotments  of  the  1961  quota 
referred  to  in  (3) ,  above,  are  as  set  forth 
In  the  following  table: 

Allotmenta 
(hundredweight. 
Processor  refined  sugar) 

Amalgamated  Sugar  Co..  The 6, 135, 309 

American  Crystal  Sugar  Co 6,  331.  495 

Buckeye  Sugars.  Inc 264.561 

Great  Western  Sugar  Co.,  The...  13. 164,075 

Holly  Sugar  Corp 7.  332, 112 

Layton  Sugar  Co 245,551 

Menominee  Sugar  Co 239,  608 

Michigan  Sugar  Co 1,628,168 

Monitor  Sugar  Div.,  Robert  Gage 

Coal  Co 787,439 

National    Sugar    Manufacturing 

Co.,   The 268.262 

Northern  Ohio  Sugar  Co 790.  224 

Spreckels  Sugar  Co 5.305.757 

Union   Sugar   Division.   Consoli- 
dated Poods  Corp 1.  910.  355 

Utah-Idaho  Sugar  Co 4.376.617 

Total 48.  769.633 

(5)  Establishing  allotments  by  the 
method  provided  in  Finding  (3)  gives 
consideration  to  the  three  statutory  fac- 
tors, "processings  •  •  •  from  •  •  • 
proportionate  shares."  "past  market- 
ings," and  "ability  to  market"  specified 
in  section  205(a)  of  the  Act.  and  pro- 
vides, for  the  period  January  1,  1962 
until  the  date  allotments  of  the  entire 
quota  for  the  six -month  period  ending 
June  30.  1962.  are  established,  a  fair, 
efficient  and  equitable  distribution  of 
the  quota  for  the  six-month  period  end- 
ing June  30.  1962. 
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(6)  Official  notice  will  be  taken  of  any 
regulation  issued  by  the  Secretary  which 
establishes  the  Domestic  Beet  Sugar 
Area  quota  for  the  six-month  period 
ending  Jime  30,  1962. 

(7)  To  assure  that  the  marketing  of 
sugar  or  liquid  sugar  is  charged  against 
the  proper  allotment,  it  is  necessary  that 
the  order  provide  for  charges  to  allot- 
ments of  processors  who  sell  sugar  beets, 
or  molasses  derived  from  sugar  beets, 
but  retain  and  process  such  sugar  beets 
or  molasses  into  sugar  or  liquid  sugar 
for  delivery  to  or  for  the  account  of  the 
buyer. 

(8)  Provision  shall  be  made  in  the  or- 
der to  restrict  marketings  of  sugar  to 
allotments  established  herein. 

Order.  Pursuant  to  the  authority 
vested  in  the  Secretary  of  Agriculture 
by  section  205(a)  of  the  Act,  it  is  hereby 
ordered : 

§  813.2  Allotment  of  the  sugar  quota  for 
the  domestic  beet  sugar  area  for  the 
six-month  period  ending  June  30, 
1962. 

(a)  Allotments.  For  the  period  Jan- 
uary 1,  1962.  tmtil  the  date  allotments 
of  the  entire  sugar  quota  for  the 
Domestic  Beet  Sugar  Area  for  the  six- 
month  period  ending  June  30.  1962,  are 
prescribed,  a  quantity  of  826.345  short 
tons,  raw  value,  of  such  quota,  is  hereby 
allotted  to  the  following  processors  in 
the  quantities  which  appear  opposite 
their  respective  names: 


Processors 


AmalRamatcd  Sugar  Co.,  The.. 

American  Crystal  Suijar  Co 

Buckeye  Sugars,  Inc 

Great  Western  Sugar  Co.,  The. 

Holly  Sugar  Corp 

Layton  Sugar  Co .... 

Menominee  Sugar  Co 

Michigan  Sugar  Co 

Monitor  Sugar  Division.  Robert 

Oage  Coal  Co 

National  Sugar  Manufacturing 

Co.,  The , 

Northern  Ohio  Sugar  Co 

Spreckels  Sugar  Co 

Union  Sugar  Division  ConaoU- 

date<l  Foods  Corp 

Utah-Idaho  Sugar  Co 

Any  other  person 

Totol 


Equivalent 
in  lundred- 

Short 

tons,  raw 

weight 

value 

refined 

beet  sugar 

103.954 

1,943.103 

107.280 

2,005,233 

4.483 

83,794 

222.881 

4,166.000 

124.234 

2,322.131 

4.161 

77.776 

4.060 

75,888 

27.587 

515.045 

13,342 

249.383 

4,546 

84.972 

13,389 

250.262 

89,900 

1,680.374 

32,369 

605.028 

74,167 

1,386,112 

0 

0 

826,345 

15, 445, 701 

(b)  Marketing  of  sugar  beets  and  mo- 
lasses. If  sugar  beets  or  molasses  de- 
rived from  sugar  beets  are  sold  by  a 
processor  and  the  sugar  or  liquid  sugar 
processor  but  retained  and  processed  by 
such  processor  and  the  sugar  or  liquid 
sugar  processed  therefrom  is  delivered  to 
or  for  the  accoimt  of  the  buyer  of  the 
sugar  beets  or  molasses,  such  delivery  at 
the  time  it  occurs  shall  constitute  a  mar- 
keting which  shall  be  efifectlve  for  filling 
the  allotments  of  the  processor  who  sold 
and  processed  such  sugar  beets  or 
molasses. 

(c)  Marketing  limitations.  Market- 
ings shall  be  limited  to  allotments  as 
established  herein  subject  to  the  pro- 
hibitions and  provisions  of  8  S  816.1  to 
816.9  of  this  chapter  (Sugar  Regulation 
816.Rev.  1:23  F.R.  1943). 
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(Sec.  408,  61  Stat.  933;  7  U.8.C.  116S.  Inw 
terpreta  or  applies  sees.  205,  209;  61  Stat. 
926:    as  amended,  928;   7  U£.C.   115.  1119) 

Done  at  Washington,  D.C.,  this  26th 
day  of  E>ecember  1961. 

Orvillk  L.  Frekmak, 
Secretary. 

[FJt.   Doc.    61-12369;    Filed,   Dee.    28,    1961; 
8:61  ajn.] 
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PART  815— ALLOTMENT  OF  THE  Dl- 
'  RECT-CONSUMPTION  PORTION  OF 
MAINLAND   SUGAR   QUOTA   FOR 
PUERTO  RICO 

Six-Month  Period  Ending  June  30, 
1962 

Basis  and  purpose.  This  allotment  or- 
der is  issued  under  section  205(a)  of  the 
Sugar  Act  of  1948,  as  amended  (herein 
called  the  "act"),  for  the  purpose  of 
allotting  the  portion  of  the  sugar  quota 
for  Puerto  Rico  for  the  six -month  period 
ending  June  30,  1962,  which  may  be  filled 
by  direct-consumption  sugar  among  per- 
sons who  market  such  sugar  for  con- 
sumption in  the  continental  United 
States. 

OTTiisston  0/  recommended  decision 
and  effective  date.  The  record  of  the 
hearing  regarding  the  subject  of  this 
order'shows  that  the  capacity  to  produce 
refined  sugar  in  Puerto  Rico  far  exceeds 
the  maximum  quantity  of  Puerto  Rican 
direct-consumption  sugar  that  may  be 
marketed  within  probable  mainland  and 
local  quotas  (R.  12).  The  proceeding 
to  which  this  order  relates  was  instituted 
for  the  purpose  of  allotting  the  direct- 
consumption  portion  of  the  mainland 
quota  to  prevent  disorderly  marketing 
and  to  afford  each  interested  person  an 
equitable  opportunity  to  market  direct- 
consumption  sugar  in  the  continental 
United  States.  The  allotments  made  by 
this  order  are  small  in  relation  to  the 
quantities  of  sugar  that  could  be  pro- 
duced for  marketing  and  delay  in  the  is- 
suance of  the  order  might  result  in  some 
persons  marketing  more  than  their  fair 
share  of  the  direct-consuriiption  portion 
of  the  quota.  Therefore^t  is  imperative 
that  this  order  become  effective  on  Jan- 
uary 1,  1962,  in  order  to^ully  effectua'te 
the  purposes  of  section  205(a)  of  the 
Act.  Accordingly,  it  is  hereby  found 
that  due  and  timely  execution  of  the 
functions  imposed  upon  the  Secretary 
under  the  Act  imperatively  and  unavoid- 
ably requires  the  omission  of  a  recom- 
mended decision  in  this  proceeding.  It 
is  hereby  further  found  that  compliance 
with  the  30 -day  effective  date  require- 
ments of  the  Administrative  Procedure 
Act  (60  Stat.  237)  is  impracticable  and 
contrary  to  the  public  interest  and,  con- 
sequently, this  order  shall  be  effective  on 
January  1, 1962. 

Preliminary  statement.  Under  the 
provisions  of  section  205(a)  of  the  Act, 
the  Secretary  is  requ.lred  to  allot  a  quota 
or  proration  thereof  whenever  he  finds 
that  allotment  is  necessary  (1)  to  as- 
sure an  orderly  and  adequate  flow  of 
sugar  or  liquid  sugar  in  the  channels  of 
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Interstate  or  foreign  commerce,  (2)  to 
prevent  the  disorderly  marketing  of 
sugar  or  liquid  sugar.  (3)  to  maintain  a 
continuous  and  sUble  supply  of  sugar  or 
liqiiid  sugar,  or  (4)  to  afford  all  inter- 
ested persons  an  equitable  opportunity  to 
market  sugar  or  liquid  sugar  within  the 
quota  for  the  area.  Section  205(a)  also 
provides  that  such  allotment  shall  be 
made  after  such  hearing  and  upon  such 
notice  as  the  Secretary  may  by  regula- 
tion prescribe. 

Pursuant  to  the  applicable  rules  of 
piTMJtice  and  procedure  (7  CFR  801.1  et 
seq.),  a  preliminary  finding  was  made 
that  allotment  of  the  direct-consumption 
portion  of  the  quota  Is  necessary  and  a 
notice  was  published  on  October  18. 1961 
(26  FJl.  9781) .  of  a  public  hearing  to  be 
held  at  Santurce.  Puerto  Rico,  in  the 
Bocu'd  Room  of  the  Association  of  Siigar 
Producers  of  Puerto  Rico.  Condado 
Building,  on  November  9,  1961.  at  10:00 
ajn.,  for  the  purpose  of  receiving  evi- 
dence to  enable  the  Secretary  to  make 
a  fair,  efficient  and  equitable  distribution 
of  the  direct-consumption  portion  of  the 
mainland  sugar  quota  for  Puerto  Rico 
for  the  six-month  period  ending  June  30, 
1962.  or  for  the  calendar  year  1962  or 
a  part  thereof.  The  hearing  was  held 
at  the  time  and  place  specified  in  the 
notice.  ,    , 

In  arriving  at  the  findings,  conclusions 
and  regulatory  provisions  contained 
herein,  sdl  proposed  findings  and  conclu- 
sions were  carefully  and  fully  considered 
in  conjunction  with  the  record  evidence 
pertaining  to  the  allotment  of  the  direct- 
consumption  portion  of  the  mainland 
quota.  To  the  extent  that  findings  and 
c^luslons  proposed  by  Interested  per- 
sbhs  are  inconsistent  with  the  findings 
and  conclusions  contained  herein,  the 
specific  or  Implied  requests  to  make  such 
findings  and  reach  such  conclusions  are 
denied  on  the  basis  of  the  facts  found 
and  stated  in  coimection  with  the  con- 
clusions herein  set  forth. 

Bcuis  for  findings  and  conclusions. 
Sec.  205(a)  of  the  Act  reads  in  perti- 
nent part  as  follows: 

•  •  •*  Allotments  shall  be  made  In  such 
manner  and  In  such  amoxints  as  to  provide  a 
fair,  efficient,  and  equitable  distribution  of 
such  quota  or  proration  thereof,  by  taUng 
Into  consideration  the  processing  of  sugar  or 
liquid  s\igar  from  sugar  beets  or  sugarcane  to 
which  proportionate  shares,  determined  pur- 
suant to  the  provisions  of  subsection  (b)  of 
Sec.  302,  pertained;  the  past  marketings  or 
importations  of  each  such  person  and  the 
ablUty  of  such  person  to  market  or  Import 
that  portion  of  such  quota  or  proration 
thereof  allotted  to  him.  •  •  • 

The  record  of  the  hearing  regarding 
the  subject  of  this  order  shows  that  the 
capacity  to  produce  refljied  sugar  in 
Puerto  Rico  far  exceeds  the  maxiipum 
quantity  of  Puerto  Rican  direct-con- 
sumption sugar  that  may  be  marketed 
within  the  probable  quotas  (R.  12,  13). 
The  direct-consumption  portion  of  the 
mainland  quota  for  Puerto  Rico  for  the 
six-month  period  ending  Jime  30.  1962. 
was  established  In  Part  811  (26  FH. 
11963)  at  70,342  short  tons,  raw  value, 
which  is  equal  to  one-half  of  the  direct- 
consumption  limitation  which  would  be 
effective  for  a  calendar  year  at  the  level 
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( »f  sugar  requirements  of  9.500.000  short 
ons,  raw  value. 

To  prevent  disorderly  marketing  of 
I  (ugar  and  to  afford  all  Interested  persons 
m  equitable  opportimity  to  market  sugar 
vithin  the  quota  as  required  by  section 
:  105(a)  of  the  Act,  allotment  of  the  dlrect- 
»nsumption  portion  of  the  mainland 
iugar  quota  for  Puerto  Rico  for  the  six- 
nonth  period  ending  June  30,  1962.  is 
ound  to  be  necessary  (R.  13,  14). 

While  all  three  factors  specified  in  the 
provisions  of  section  205(a)  of  the  Act 
luoted  above  have  been  considered,  only 
:he  "past  marketings"  and  "abUlty  to 
market"  factors  have  been  given  per- 
centile weightings  in  the  formula  on 
which  the  allotment  of  the  direct- 
consvunption  portion  of  the  mainland 
quota  for  Puerto  Rico  is  based.  Testi- 
mony indicates  that  allottees  accounting 
for  94  percent  or  more  of  the  direct- 
consimiption  sugar  brought  into  the  con- 
tinental United  States  each  year  do  not 
process  sugar  from  sugarcane  and,  ac- 
cordingly, no  weight  should  be  given  to 
the  factor  "processings  from  propor- 
tionate shares"  (R.  15) . 

The  government  witness  proposed  the 
factor  "past  marketings"  be  measured 
for  each  processor  and  refiner  by  the 
average  aiuiual  quantity  of  direct-con- 
sumption sugar  which  he  marketed  In 
the  continental  United  States  within  the 
mainland  quotas  for  Puerto  Rico  during 
the  five  years  1957  through  1961,  inclu- 
sive, expressed  as  a  percentage  of  the 
sum  of  such  quantities  for  all  processors 
and  refiners.    The  witness  stated  that 
the  use  of  the  quantities  marketed  In 
the  most  recent  five-year  period   will 
reflect  market  conditions  similar  to  those 
which  wovild  be  expected  to  occur  in  the 
marketing  of  direct-consumption  sugar 
in  the  mainland  in  1962  or  a  part  thereof, 
and  f\irthermore  that  a  five-year  average 
of  such  marketings  tends  to  minimize 
short-nm  influences  affecting  data  for 
a  single  year  and  adds  stability  to  the 
"past  marketings"  factor  (R.  16) . 

The  govermnent  witness  proposed  that 
the  factor  "ability  to  market"  be  meas- 
ured by  the  largest  quantity  of  direct- 
consumption  sugar  marketed  in  the 
mainland  by  each  refiner  and  processor 
in  any  one  of  the  past  five  years,  1957 
through  1961,  expressed  as  a  percentage 
of  the  sum  of  such  quantities  for  all 
refiners  and  processors.  The  witness 
stated  that  marketings  of  direct-con- 
sumption sugar  in  the  recent  period,  1957 
through  1961,  are  considered  to  be  the 
best  measure  of  processor's  and  refiner's 
relative  ability  to  market  direct-con- 
simiptlon  sugar  in  the  mainland  in  1962 
or  a  part  thereof,  and  that  the  use  of 
a  more  remote  period  would  not  be  as 
indicative  of  current  ability  to  market 
(R.  16. 17).  ,    ^^ 

In  determining  allotments,  of  the 
direct-consumption  portion  of  the  main- 
land quota  for  the  six -month  period 
ending  June  30.  1962.  the  government 
witness  proposed  that  the  factors  "past 
marketings'  and  "ability  to  market," 
measured  as  proposed  above,  be  weighted 
equally  and  such  weighted  percentages 
shall  be  applied  to  the  quantity  to  be 
allotted  in  determining  Individual  allot- 
ments (R. 17). 


The   order   allotting   the   direct-con- 
sumption portion  of  the  mainland  quota 
for  1961  established  a  liquid  sugar  reserve 
for  other  than  named  allottees.    At  the 
hearing  held  November  9, 1961,  one  proc- 
essor of  liquid  sugar  Indicated  a  desire 
to  ship  to  the  continental  United  States 
In  1962  a  quantity  of  liquid  sugar,  In  a 
form  known  as  melao  cane  sirup,  equiva- 
lent to  approximately  34  short  tons,  raw 
value  (R.  32,  33).     At  the  hearing  the 
goveriunent    witness    proposed    that  a 
liquid  sugar  reserve  in  an  amount  not  to 
exceed  50  short  tons,  raw  value,  be  es- 
tablished  to  permit   the   marketing  of 
liquid  sugar  in  the  continental  United 
States  in    1962   by   other   than  named 
allottees  (R.  35).    In  view  of  this  pro- 
posal and  other  testimony,  provision  has 
been  made  in  the  findings  and  the  order 
for  a  liquid  sugar  reserye  of  20  short  tons, 
raw  value,  for  the  six-month  period  end- 
ing June  30,  1962.    Provision  is  therefore 
made  for  determining  allotments  by  ap- 
plying the  weighted  percentage  factors 
for  each  allottee  to  the  direct-consump- 
tion portion  of  the  mainland  quota  less 
such  liquid  sugar  reserve. 

At  the  hearing  a  representative  of 
Central  Roig  Refining  Company,  while 
not  making  a  proposal,  did  express  the 
inability  of  his  company  to  approve  the 
government  proposal  with  resp>ect  to  the 
allotment  of  the  direct-consumption  por- 
tion of  the  mainland  quota  for  1962  (R. 
30,  31).  A  representative  of  Puerto 
Rican  American  Sugar  Refining  Com- 
pany made  a  statement  supporting  the 
allotment  method  proposed  by  the  gov- 
ernment (R.  32). 

In  accordance  with  the  record  of  the 
hearing  (R.  21-23)  provision  has  been 
made  In  the  findings  and  the  order  to 
revise  allotments  for  the  6-month  period 
ending  June  30.  1962,  without  further 
notice  or  hearing  for  purposes  of  (1) 
giving  effect  to  the  substitution  of  re- 
vised estimates  or  final  data  or  both  for 
estimates  of  the  quantity  of  direct-con- 
sumption sugar  Imported  into  the  con- 
tinental United  States  by  each  allottee 
and  (2)  giving  effect  to  any  increase  or 
decrease  in  the  direct-consumption  por- 
tion of  the  mainland  quota.  Also,  as 
proposed  in  the  record  (R.  26) ,  the  find- 
ings and  order  contain  provisions  relat- 
ing to  restrictions  on  marketing  similar 
to  those  contained  in  the  1961  Puerto 
Rican  allotment  order  since  such  provi- 
sions operated  successfully  in  1961  J»^ 
no  obiection  was  made  in  the  record  to 
their  inclusion. 

Findings  and  conclusions.  On  uie 
basis  of  the  record  of  the  hearing,  i 
hereby  find  and  conclude  that:      _,    ^. 

( 1 )  Based  upon  the  rate  of  producUon 
of  refiners  and  processors  in  Puerto  Rico 
in  1961,  the  potential  capacity  of  Puerto 
Rican  processors  and  refiners  to  prodxMW 
direct-consumption  sugar  during  the 
calendar  year  1962  is  at  least  310.0W 
short  tons  and  this  quantity  is  propor- 
tionately far  greater  than  the  total  quan- 
tity of  such  sugar  which  may  be  mar- 
keted within  the  local  sugar  Quotas  for 
Puerto  Rico  for  the  six-month  penoo 
ending  June  30,  1962. 

(2)  The  allotment  of  the  direct-con- 
sumption portion  of  the  mainland  sugar 
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quota  for  Puerto  Rico  for  the  six -month 
period  ending  Jxme  30,  1962.  is  necessary 
to  prevent  disorderly  marketings  of  such 
sugar  and  to  afford  each  interested  per- 
son an  equitable  opportunity  to  market 
such  sugar  in  the  continental  United 
States. 

(3)  Assignment  of  percentile  weight 
to  the  "processing  from  proportionate 
shares"  factor  in  the  allotment  formula 
would  not  result  in  fair,  efiBcient  and 
equitable  allotments. 

(4)  An  allotment  of  20  short  tons, 
raw  value,  shall  be  established  as  a  liquid 
sugar  reserve  to  permit  the  marketing  of 
liquid  sugar  in  the  continental  United 
States  by  persons  other  than  named  al- 
lottees during  the  six -month  period 
ending  June  30, 1962. 

(5)  The  "past  marketings"  factor 
shall   be  measured   by   each   allottee's 
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percentage  of  the  average  entries  of 
direct-consumption  sugar  by  all  allot- 
tees in  the  continental  United  States 
during  the  years  1957  through  1961. 

(6)  The  "ability  to  market"  factor 
shall  be  measured  for  each  allottee  by 
expressing  each  allottee's  largest  entries 
of  direct-consumption  sugar  into  the 
United  States  during  any  one  of  the  past 
five  years,  1957  through  1961,  as  a  per- 
cent of  the  sum  of  such  entries  for  all 
allottees. 

(7)  The  quantities  of  sugar  and  per- 
centages referred  to  in  paragraphs  (5) 
and  (6),  above,  based  on  data  involving 
estimates  for  1961  direct-consumption 
entries  which  shall  be  used  to  establish 
allotments  pending  availability  and  sub- 
stitution of  revised  or  final  data  for  such 
estimates,  are  set  forth  in  the  following 
table: 


AUottee 


Average  animal 
marketings  1057-61 


Short  tons, 
raw  value 

(1) 


Oentral  Apulrre  SuRar  Co.,  a  trust 

Central  KoIr  Keflnlng  Co  

Central  San  Franciscx) 

Puerto  Riean  American  Stiftar  Reflneiy,  Inc. 
Western  Sugar  Keflning  Co 


(8^Ai: 


4.892 
20.700 

1,513 
90,173 
22,650 


139,928 


Percent  of 
total 

(2) 


3.4961 
14.7933 

1.0813 
64.4424 
16. 


100.0000 


IliRhest  annual 
marketings  1957-61 


Short  tons, 
raw  value 

(3) 


Percent  of 
total 

(4) 


6,931 
21.937 

1,626 

104,791 

25,966 


161, 270 


4.2978 
13.6028 

1.0076 
64.9786 
16. 1134 


100.0000 


(8^Allotments  totaling  the  direct- 
consumption  portion  of  the  Puerto  Rican 
mainland  quota  for  the  six-month  period 
ending  June  30,  1962,  less  the  liquid 
sugar  reserve  provided  for  in  Finding 
(4),  above  should  be  established  by 
giving  fifty  percent  weight  to  past 
marketings,  measured  as  provided  In 
Finding  (5).  above,  and  fifty  percent 
weight  to  ability  to  market,  measured  as 
provided  in  Finding  (6),  above. 

(9)  This  order  may  be  revised  without 
further  notice  or  hearing  for  the  pur- 
pose of  substituting  revised  estimates  or 
final  data  or  both  for  previous  estimates 
of  the  Puerto  Rican  direct-consumption 
sugar  entries  by  and  on  behalf  of  each 
allottee  in  1961  when  such  revised  data 
or  final  data  or  both  become  part  of  the 
official  records  of  the  Department. 

(10)  This  order  shall  be  revised  with- 
out further  notice  or  hearing  to  revise 
allotments  to  give  effect  to  any  change  in 
the  direct-consumption  portion  of  the 
quota  for  Puerto  Rico  for  the  six -month 
period  ending  June  30,  1962,  on  the  same 
basis  as  is  provided  In  these  findings  for 
establishing  allotments. 

(11)  Official  notice  will  be  taken  of 
(a)  estimates  and  final  data  for  1961 
calendar  year  marketings  of  sugar  for 
direct -consumption  on  the  mainland 
that  become  a  part  of  the  official  records 
of  the  Department,  and  (b)  any  regula- 
tion issued  by  the  Secretary  which 
changes  the  mainland  sugar  quota  for 
Puerto  Rico  and  the  direct-consumption 
portion  thereof  established  for  the  six- 
inonth  period  ending  June  30,  1962. 

(12)  Each  allottee  during  the  6 -month 
period  ending  June  30,  1962,  shall  be  re- 
stricted from  bringing  into  the  con- 
tinental United  States  for  cmH^mptlon 
therein  any  direct-consumption  sugar 
in  excess  of  the  smaller  of  his  allotment 


established  herein  or  the  sum  of  the 
quantity  of  sugar  produced  by  the  allot- 
tee from  sugarcane  grown  in  Puerto  Rico 
and  the  quantity  of  sugar  acquired  from 
Puerto  Rican  processors  by  the  allottee 
during  such  period  for  shipment  to  the 
mainland  within  the  applicable  main- 
land quota  for  Puerto  Rico.  A$  other 
persons  shall  be  prohibited  from  bringing 
direct-consumption  sugar  into  the  con- 
tinental United  States  during  the  six- 
month  period  ending  June  30,  1962,  for 
consumption  therein  except  such  sugar 
acquired  In  such  period  from  an  allottee 
within  his  allotment  established  herein 
or  sugar  brought  in  within  the  liquid 
sugar  reserve  established  for  other  than 
named  allottees.  All  persons  collectively 
shall  be  prohibited  from  bringing  into 
the  continental  United  States  any  direct- 
consumption  sugar  other  than  crystalline 
sugar  in  excess  of  the  quantity  by  which 
the  direct-consumption  portion  of  the 
mainland  quota  exceeds  63,016  short 
tons,  raw  value.  Of  that  part  of  the 
direct-consumption  portion  of  the  main- 
land quota  that  may  be  filled  by  either 
liquid  or  crystalline  sugar.  20  short  tons, 
raw  value,  shall  be  reserved  to  cover  ship- 
ments of  liquid  sugar  by  other  than 
named  allottees  as  provided  in  Fading 
(4). 

(13)  To  facilitate  full  and  effective 
use  of  allotments,  provision  shall  be  made 
in  the  order  for  transfer  of  allotments 
under  circumstances  of  a  succession  of 
interest. 

(14)  Allotments  established  in  the 
foregoing  manner  and  the  amounts  set 
forth  in  the  order  provide  a  fair,  efficient, 
and  equitable  distribution  of  the  direct- 
consumption  portion  of  the  mainland 
quota,  as  required  by  section  205(a)  of 
the  Act 


12681 

Order.  Pursuant  to  the  authority 
vested  in  the  Secretary  of  Agriculture  by 
section  205(a)  of  the  act,  and  in  accord- 
ance with  the  findings  and  conclusions 
heretofore  made,  it  is  hereby  ordered: 

§  815.2  Allotment  of  the  direct-con- 
sumption portion  of  mainland  sugar 
quota  for  Puerto  Rico  for  the  six- 
month  period  ending  June  30,  1962. 

(a)  Allotments.  The  direct-consump- 
tion portion  of  the  sugar  quota  for  Puerto 
Rico  for  the  6-month  period  ending 
June  30,  1962,  amounting  to  70,342  short 
tons,  raw  value,  is  hereby  allotted  as 
follows: 

Direct 

coTisumption 

allotment 

{short  tons, 

Allottee:  raw  value) 

Central  Aguirre  Sugar  Co.,  a  trust 2,  741 

Central  Rolg  Refining  Co 9,984 

Central  San  Francisco 734 

Puerto     Rican     American     Sugar 

Refinery,  Inc 45,506 

Western  Sugar  Refining  Co 11,357 

Liquid    sugar   reserve    for   persons 
other  than  named  above 20 

Total 70,  343 

(b)  RestrictioTis  on  marketing.  (1) 
During  the  6-month  period  ending  June 
30.  1962,  each  allottee  named  in  para- 
graph (a)  of  this  section  is  hereby  pro- 
hibited from  bringing  into  the  conti- 
nental United  States  within  an  allotment 
established  for  such  allottee,  for  con- 
sumption therein,  any  direct-consvimp- 
tion  sugar  from  Puerto  Rico  in  excess 
of  the  smaller  of  (1)  the  allotment  there- 
for established  in  paragraph  (a)  of  this 
section,  or  (ID  the  sum  of  the  quantity 
of  sugar  produced  by  the  allottee  from 
sugarcane  grown  In  Puerto  Rico,  and  the 
quantity  of  sugar  produced  from  Puerto 
Rican  sugarcane  which  was  sugar  ac- 
quired by  the  allottee  in  1962  for  further 
processing  and  shipment  within  the  di- 
rect-consumption portion  of  the  main- 
land quota  for  Puerto  Rico  for  the  6- 
month  period  ending  Jvme  30, 1962. 

(2)  During  the  6-month  period  end- 
ing June  30,  1962,  all  persons  other  than 
the  allottees  specified  in  paragraph  (a) 
of  this  section  are  hereby  prohibited 
from  bringing  into  the  continental 
United  States,  for  consumption  therein, 
any  direct-consumption  sugar  from 
Puerto  Rico  except  that  acquired  from 
an  allottee  within  the  quantity  limita- 
tions established  in  subparagraph  (1)  of 
this  paragraph  and  Uiat  brought  In 
within  the  liquid  sugar  reserve  for  per- 
sons other  than  named  allottees. 

(3)  Of  the  total  quantity  of  direct- 
consumption  sugar  allotted  in  paragraph 
(a)  of  this  section.  63,016  short  tons,  raw 
value,  may  be  filled  only  by  sugar  prin- 
cipally of  crystalline  structure  and  the 
balance  may  be  filled  by  sugar  whether 
or  not  principally  of  crystalline  struc- 
ture, except  that  20  short  tons,  raw  value, 
of  such  balance  Is  reserved  to  cover  ship- 
ments of  liquid  sugar  by  other  than 
named  allottees. 

(c)  Revision  of  allotments.  The 
D3puty  Administrator  for  Price  and  Pro- 
duction. Agricultural  Stabilization  and 
Conservation  Service,  U.S.  Department 
of  Agriculture,  Is  hereby  authorized  to 
revise  the  allotments  established  under 
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this  section  without  further  notice  or 
hearing  to  give  effect  to  (1)  the  substi- 
tution of  revised  estimates  or  final  data 
for  estimates  as  provided  in  Finding  (9) 
accompanying  this  section,  and  (2)  any 
increase  or  decrease  in  the  direct-con- 
sumption portion  of  the  mainland  quota 
for  Puerto  Rico  for  the  6-month  period 
ending  June  30.  1962.  as  provided  in 
Finding  (10)  accompanying  this  section, 
(d)  Transfer  of  marketing  rights  un- 
der allotments.  The  Director  of  the 
Sugar  Division,  Agricultural  Stabiliza- 
tion and  Conservation  Service,  of  the  De- 
partment, consistent  with  the  provisions 
of  the  Act,  may  permit  a  quantity  of 
sugar  produced  from  sugarcane  grown 
In  Puerto  Rico  to  be  brought  into  the 
continental  United  States  for  direct- 
consumption  therein  by  one  allottee,  or 
other  person,  within  the  allotment  or 
portion  thereof  established  for  another 
allottee  upon  relinquishment  by  the  lat- 
ter allottee  of  an  equivalent  quantity  of 
his  allotment  and  upon  receipt  of  evi- 
dence satisfactory  to  the  Secretary  that 
a  merger,  consolidation,  transfer  of 
sugar-processing  facilities,  or  other  ac- 
tion of  similar  effect  upon  the  allottees 
or  persons  involved  has  occurred. 

(Sec.  403.  61  Stat.  932;  7  U.S.C.  1163.  Inter- 
prets or  applies  sees.  205.  209;  61  Stat.  926, 
928:  7  U.S.C.  1115,  1119;  sec.  1.  Public  Law 
•7-16) 

Done  at  Washington,  D.C.,  this  26th 
day  of  December  1961. 

Orville  L.  Freeman. 
Secretary. 

(P.R.   Doc.    61-12370:    Filed.    Dec.    28,    1961; 
8:51  ajn.] 


Chopter  IX — Agricultural  Marketing 
Service  and  Agricultural  Stabiliza- 
tion and  Conservation  Service  (Mar- 
keting Agreements  and  Orders), 
Department  of  Agriculture 
[Milk  Order  No.  3] 

PART  903— MILK  IN  ST.  LOUIS,  MO., 
MARKETING  AREA 

Order  Suspending  Certain  Provisions 

Pursuant  to  the  provisions  of  the  Ag- 
ricultural Marketing  Agreement  Act  of 
1937.  as  amended  (7  U.S.C.  601  et  seq.), 
and  of  the  order  regiilating  the  handling 
of  milk  in  the  St.  Louis.  Missouri,  mar- 
keting area  (7  CFR  Part  903) .  it  is  hereby 
found  and  determined  that: 

(a)  The  following  provisions  of  the 
order,  relating  to  the  qualification  of 
coimtry  plants  as  pool  plants,  no  longer 
tend  to  effectuate  the  declared  policy  of 
the  Act  for  the  month  of  December  1961 : 

(1)  In  the  opening  paragraph  of 
§  903.10(b) — "no  less  than  50  percent 
of";  and 

(2)  Section  903.10(b)(1). 

<b)  Notice  of  proposed  rule  making, 
public  procedure  thereon,  and  30  days 
notice  of  effective  date  hereof  are  im- 
practical, unnecessary,  and  contrary  to 
the  public  interest  in  that: 

( 1 )  This,  suspension  order  does  not  re- 
quire of  persons  affected  substantial  or 
extensive  preparation  prior  to  effective 
date; 
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(2)  This  suspension  order  is  necessary 
to  reflect  current  marketing  conditions 
and.  to  maintain  orderly  marketing  con- 
ditions in  the  marketing  area; 

(3)  A  hearing  to  review  §  903.10(b) 
was  held  at  St.  Louis,  Missouri,  on 
November  28, 1961,  and  a  decision  recom- 
mending a  reduction  in  pool  plant  quali- 
fications was  issued  on  December  15, 
1961,  but  an  amendment  to  the  order 
cannot  be  made  effective  soon  enough  to 
afford  the  needed  relief  for  the  month  of 
December  1961 ;  and 

(4>  This  suspension  order  will  permit 
cooperative  associations  to  maintain  the 
pool  status  of  certain  country  plants 
for  the  month  of  December  1961  and, 
thus,  insure  the  participation  of  their 
producer  members  in  the  marketwlde 
pool. 

Therefore,  good  cause  exists  for  mak- 
ing this  order  efF&ctive  upon  publication 
in  the  Federal  Register. 

It  is  therefore  ordered,  That  the  afore- 
said provisions  of  the  order  are  hereby 
suspended  for  the  month  of  December 
1961. 

Effective  date:  Upon  publication  in 
the  Federal  Register. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Signed  at  Washington.  D.C.,  Decem- 
22,  1961. 

James  T.  Ralph. 
Assistant  Secretary. 

|P.R.    Doe.    61-12367:    Filed.   Dec.   28,    1961; 
8:60  a.m.] 


(Navel  Orange  Reg.  219,  Amdt.  No.  1] 

PART  914— NAVEL  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED PART  OF  CALIFORNIA 

Limitation  of  Handling 

Findings.  1.  Pursuant  to  the  market- 
ing agreement,  as  amended,  and  Order 
No.  14.  as  amended  (7  CFR  Part  914). 
regulating  the  handling  of  navel  oranges 
grown  in  Arizona  and  designated  part  of 
California,  effective  imder  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.S.C.  601-674).  and  upon  the  b€isis  of 
the  recommendations  and  information 
submitted  by  the  Navel  Orange  Admin- 
istrative Committee,  established  under 
the  said  amended  marketing  agreement 
and  order,  and  upon  other  available  in- 
formation, it  is  hereby  found  that  the 
limitation  of  handling  of  such  navel 
oranges,  as  hereinafter  provided,  will 
tend  to  effectuate  the  declared  policy  of 
the  act  by  tending  to  establish  and  main- 
tain such  orderly  marketing  conditions 
for  such  oranges  as  will  provide,  in  the 
interest  of  producers  and  consumers,  an 
orderly  flow  iof  the  supply  thereof  to 
market  throughout  the  normal  market- 
ing season  to  avoid  unreasonable  fluc- 
tuations in  supplies  and  prices,  and  is 
not  for  the  purpose  of  maintainiiig  prices 
to  farmers  above  the  level  which  it  is  de- 
clared to  be  the  policy  of  Congress  to 
establish  under  the  act. 

2.  It  is  hereby  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice,  en- 


gage in  public  rule-making  procedun, 
and  postpone  the  effective  date  of  thi« 
amendment  imtil  30  days  after  publics, 
tion  hereof  in  the  Federal  Register  (5 
UJ3.C.  1001-1011)  because  the  time  in- 
tervening  between  the  date  when  in. 
formation  upon  which  this  amendment 
is  based  became  available  and  the  time 
when  this  amendment  must  become  ef- 
f ective  in  order  to  effectuate  the  declared 
policy  of  the  act  is  insuflacient.  and  this 
amendment  relieves  restrictions  on  the 
handling  of  navel  oranges  grown  in  Ari- 
zona and  designated  part  of  California. 
Order,  as  amended.  The  provisions 
in  paragraph  (b)(1)  (1)  and  (ill)  of 
§  914.519  (Navel  Orange  Regulation  219 
26  F.R.  12063)  are  hereby  amended  to 
read  as  follows: 

(i)  District  1:  325.000  cartons; 
(iii)  District  3:  65,000  cartons. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.8.C 
601-674) 

Dated:  December  22,  1961. 

Paul  A.  Nicholson, 
Deputy     Director,     Fruit     and 
Vegetable   DiiHsion.  Agricul- 
tural Marketing  Service. 

|P.R.    Doc.    61-12365;    PUed,   Dec.    28.   1961; 
8:50  a.m.] 


(970.308  Amdt.  1] 

PART  970— IRISH  POTATOES  GROWN 
IN  MAINE 

Limitation  of  Shipments 

Findings,  (a)  Pursuant  to  Market- 
ing Agreement  No.  122  and  Order  No.  70 
(7  CFR  Part  970),  regulating  the  han- 
dling of  Irish  potatoes  grown  in  the 
State  of  Maine,  effective  under  the  ap- 
plicable provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (sees.  1-19.  48  Stat.  31,  as 
amended;  7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendation  and 
information  submitted  by  the  Maine 
Potato  Marketing  Committee,  estab- 
lished pursuant  to  said  marketing  agree- 
ment and  ofder.  and  upon  other  avail- 
able information,  it  is  hereby  found  that 
the  amendment  to  the  limitation  of 
shipments  hereinafter  set  forth  will  tend 
to  effectuate  the  declared  policy  of  the 
Act. 

(b)  It  is  hereby  found  that  it  is  im- 
practicable and  contrary  to  the  public 
interest  to  give  preliminary  notice,  or 
engage  in  public  rule  making  procedure, 
and  that  good  cause  exists  for  not  post- 
poning the  effective  date  of  this  amend- 
ment until  30  days  after  publication  in 
the  Federal  Register  (5  U.S.C.  1001- 
1011)  in  that  (1)  the  time  intervening 
between  the  date  when  information  ujxhi 
which  this  amendment  is  based  became 
avai^ble  and  the  time  when  this  amend- 
ment must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
is  insufiBcient.  (2)  more  orderly  market- 
ing in  the  public  interest  than  would 
otherwise  prevail,  will  be  promoted  by 
regulating  the  handling  of  Irish  potatoes 
in  the  manner  set  forth  below,  on  and 
after  the  effective  date  of  this  amend- 
ment. (3)  compliance  with  this  amend- 
ment will  not  require  any  special  prepa- 
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ration  on  the  part  of  handlers  which 
cannot  be  completed  by  the  effective  date. 
(4)  reasonable  time  Is  permitted  under 
the  circumstances,  for  such  preparation, 
and  (SVbiformation  regarding  the  com- 
mittee's recommendation  has  been  made 
available  to  producers  and  handlers  in 
the  production  area. 

Order,  as  amended.  In  §  970.308  (26 
F.R.  9038) ,  delete  paragraph  (a)  and  in 
lieu  thereof  substitute  new  paragraph 
(a)  as  set  forth  below. 

§  970.308     Limitation  of  shipnientit. 

*  •  •  •  • 

(a)  Minimum  grade,  size,  and  cleanli- 
ness requirements — (1)  Round  varieties. 
\JS.  No.  1  grade,  2V^  inches  minimum 
diameter  and  4  inches  maximum  diam- 
eter. 

(2)  Long  varieties.  U.S.  No.  2  grade, 
6  ounces  minimum  weight ;  or  U.S.  No.  1 
grade,  2  inches  minimum  diameter  or  4 
ounces  minimum  weight. 

(3)  Cleanliness,  (i)  Round  varieties — 
at  least  90  percent  fairly  clean;  (ii)  long 
varieties — packs  of  less  than  fifty  pounds, 
at  least  generally  fairly  clean  to  clean, 
mostly  clean,  which  means  that  not  less 
than  55  percent  of  such  potatoes  are 
clean  and  not  more  than  10  percent  are 
slightly  dirty;  packs  of  fifty  pounds  or 
larger  may  be  shipped  if  at  least  90  per- 
cent fairly  clean. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.O. 

601-674) 

Dated  December  27,  1961  to  become 
effective  January  3, 1962. 

Paul  A.  Nicholson. 
Deputy  Director, 
Fruit  and  Vegetable  Division. 

|FJ{.  Doc.    61-12418:    Filed,   Dec.   28,    1961; 
8:52  ajn.] 


Title  14-AERONAUTICS  AND 
SPACE 

Chopter  III — Federal  Aviation  Agency 

SUBCHAPTER   E — AIR  NAVIGATION 
REGULATIONS 

[Airspace  Docket  No.  61-LA-84] 

PART  600— DESIGNATION  OF 
FEDERAL  AIRWAYS 

PART  601— DESIGNATION  OF  CON- 
TROLLED AIRSPACE,  REPORTING 
POINTS,  POSITIVE  CONTROL  ROUTE 
SEGMENTS,  AND  POSITIVE  CON- 
TROL AREAS 

PART   608— SPECIAL    USE   AIRSPACE 

Alteration  of  Restricted  Area,  Federal 
Airway  and  Continental  Control 
Area 

The  purpose  of  these  amendments  to 
11600.6004.  601.7101.  and  608.67  of  the 
regulations  of  the  Administrator  is  to 
reduce  the  size  of  the  Yakima.  Wash.. 
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Restricted  Area  R-6714  and  to  designate 
the  area  for  joint  use;  alter  the  descrip- 
tion of  low  altitude  VOR  Federal  air- 
way No.  4;  and  to  include  R-6714  in  the 
continental  control  area. 

The  Department  of  the  Army  has  con- 
curred in  the  joint  use  of  ^6714  and 
has  advised  that  there  is  no  longer  a 
requirement  for  the  portion  of  R-6714 
which  currently  coincides  with  low  alti- 
tude VOR  Federal  airway  No.  4.  There- 
fore, the  Seattle.  Wash..  ARTC  Center 
is  being  designated  as  the  controling 
agency  of  R-6714  and  the  description  of 
Victor  4  is  being  altered  to  delete  ref- 
erence to  R-6714.  In  adidtion,  the  con- 
tinental control  area  is  being  altered 
to  include  the  airspace  within  4^-6714. 
Such  actions  are  taken  herein. 

Since  these  amendments  reduce  a 
burden  on  the  public,  notice  and  public 
procedure  hereon  are  unnecessary,  and 
they  may  be  made  effective  immediately. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  F.R.  J2582) . 
the  following  actions  are  taken: 

1.  In  §  608.67  Washington,  Rr-6714 
Yakima,  Wash.,  Restricted  Area  (26  F.R. 
7204)  is  amended  to  read: 

R-6714  Yakima,  Wash. 

Boundaries.  Beginning  at  latitude  46°- 
61  00"  N.,  longitude  119*68'00"  W,;  along 
the  W  shore  of  the  Columbia  River,  to  lati- 
tude 46*39'00"  N.,  longitude  IWSS'SO"  W.; 
to  latitude  46'33'00"  N..  longitude  119'55'- 
30"  W.;  to  latitude  46 -33  00"  N..  longitude 
120'13'00"  W.;  to  latitude  46'40'35"  N.,  lon- 
gitude 120*26'35"  W.;  to  latitude  46''43'00  ' 
N..  longitude  120°26'38"  W.;  to  laUtude  46°- 
51'00"  N..  longitude  120°21'30"  W.;  to  lati- 
tude 46°51'00"  N..  longitude  120'16'30"  W.; 
to  latitude  46*54'30"  N..  longitude  120'15'- 
(K)"  W.;  clockwise  along  the  arc  of  a  12-miIe 
radius  circle  centered  at  latitude  46''44'45" 
N..  longitude  120''20'00"  W.;  to  latitude  46»- 
51'00"  N..  longitude  120'>08'30"  W.;  to  the 
point  of  beginning. 

Designated  altitude.  Surface  to  65,000 
feet  MSL. 

Time  of  designation.    Continuous. 

Controlling  agency.  Federal  Aviation 
Agency,  Seattle  ARTC  Center. 

Using  agency.  Commanding  General,  Fort 
Lewis,  Wash. 

2.  In  the  text  of  S  600.6004  (14  CFR 
600.6004;  26  F.R.  2220,  327S,  10588) 
"portions  of  this  airway  which  coincide 
with  Rr-6705  and  R-6714."  is  deleted  and 
"airspace  within  R-6705."  is  substituted 
therefor. 

3.  In  the  text  of  S  601.7101  (26  F.R. 
1399)  the  following  is  added: 

R-6714  Yakima,  Wash. 

These  amendments  shall  b^me  ef- 
fective upon  publication  in  th4  Federal 
Register. 

(Sec.  307(a),  72  Stat.  749;   40  U.S.C.  1348) 

Issued  in  Washington.  D.C..  on  De- 
c«nber  26.  1961. 

Lee  E.Warren, 
Acting  Director,  Air  Traffic  Service. 

(P.R.  Doc  61-12379:   Filed.  Dec  28.   1961; 
8:60  ajn.) 
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[Airspace  Docket  No.  69-IiA-60] 

PART  600— DESIGNATION  OF 
FEDERAL  AIRWAYS 

PART    608— SPECIAL    USE   AIRSPACE 

Alteration  of  Restricted  Area  and 
Federal  Airways 

On  August  29,  1961,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (26  F.R.  8076)  stating 
that  Federal  Aviation  Agency  was  con- 
sidering an  amendment  to  §  608.64  of 
the  regulations  of  the  Administrator, 
which  would  alter  the  time  of  designa- 
tion of  the  Tooele.  Utah.  Restricted  Area 
R-6403  from  "Sunrise  to  sunset"  to  "0800 
to  2000  P.s.t.". 

No  adverse  comments  were  received 
regarding  the  proposed  amendment; 
however,  the  State  of  Utah  Aeronautics 
Commission  believes  the  time  of  designa- 
tion should  be  expressed  in  moimtain 
standard  time  rather  than  Pacific  stand- 
ard time  as  published  in  the  notice. 
Aeronautical  charts  place  the  location  of 
Rr-6403  within  the  Pacific  time  zone.  In 
addition  the  using  agency,  Commander, 
Tooele  Ordnance  Depot  has  concurred 
in  the  time  of  designation  as  published 
in  the  notice.  Therefore,  the  time  of 
designation  "0800  to  2000  P.s.t."  is  being 
retained. 

Subsequent  to  publication  of  the  no- 
tice, the  Department  of  the  Army  ad- 
vised the  Federal  Aviation  Agency  that 
Rr-6403  may  be  reduced  in  size.  This 
alteration  will  more  accurately  describe 
the  area  in  which  the  hazardous  activ- 
ities are  contained.  Although  this  modi- 
fication results  in  an  overall  reduction 
of  restricted  airspace,  the  alteration  of 
the  restricted  area  boundaries  entails 
the  inclusion  within  R-6403  of  a  small 
amount  of  undesignated  airspace  bor- 
dering the  southern  edge  of  the  present 
area.  This  additional  area  contains  less 
than  one  square  mile  and  would  not 
affect  current  aeronautical  operations. 
In  addition,  low  altitude  VOR  Federal 
airway  No.  257  is  described  in  part  with 
reference  to  the  Tooele  Restricted  Area 
R-399  and  the  Deseret  Restricted  Area 
R-514.  These  restricted  areas  have  since 
been  renumbered  as  Rr-6403  and  R-6401 
respectively.  Action  is  taken  herein  to 
reflect  these  changes. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  rules  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

The  substance  of  the  proposed  amend- 
ment having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  F.R.  12582) 
and  for  the  reasons  stated  herein  and  in 
the  notice,  the  following  actions  are 
taken: 

1.  In  the  text  of  S  608.64  Utah,  Re- 
stricted Area  R-6403  (26  F.R.  7202)  is 
amended  to  read: 
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lt-e403  Tooele,  TJtali. 

Boundaries.  Beginning  at  latitude  40*- 
80-44"  N.,  longitude  113*27'  80"  W.;  to  lati- 
tude 40*29'82"  N,  longitude  lia*a7'30"  W.; 
to  latitude  40*29'32  '  N..  longitude  112''29'15" 
W.;  to  laUtude  40*30'44"  N.,  longitude  112'- 
29' 15"  W.;  to  the  point  of  beginning.  ^ 

Designated  altitude.    Surface  to  9.000  fee* 

MSL. 

Time  of  designation.    0800  to  2000  Pj.t. 

Using  agency.  Commanding  Officer,  Tooele 
Ordnance  Depot,  Tooele.  Utah. 

2.  In  the  text  of  5  600.6257  (14  CFR 
600.6257;  26  F.R.  8626)  "The  portions  of 
this  airway  which  lie  within  the  geo- 
graphic limits  of  and  between  the  desig- 
nated altitudes  of,  the  Tooele  Restricted 
Area  (R-399)  and  the  Deseret  Restricted 
Area  (R-514)  are  excluded  during  the 
designated  times  of  use  of  these  restricted 
areas."  is  deleted  and  "The  portions  of 
this  airway  within  Rr-6401  and  R-6403 
are  excluded."  is  substituted  therefore. 

These  amendments  shall  become  ef- 
fective 0001  e.s.t..  March  8.  1962. 

(Sec.  S07(a).  72   Stat.  749;   48  UJB.C.   1348) 

Issued  in  Washington,  D.C.,  on  De- 
cember 26,  1961. 

Lee  E.  Warben, 
Acting  Director,  Air  Traffic  Service. 

IFJl.   Doc.   81-12378;    FUed.  Dec.   28,    1961; 
8:50  a.m.] 


(Airspace  Docket  No.  Cl-NT-108) 

PART  601— DESIGNATION  OF  CON- 
TROLLED AIRSPACE,  REPORTING 
POINTS,  POSITIVE  CONTROL  ROUTE 
SEGMENTS,  AND  POSITIVE  CON- 
TROL AREAS 

Alteration  of  Control  Zone 

The  purpose  of  this  amendment  Is  to 
change  the  name  of  Lycoming  County 
Airport  to  Williamsport-Lycoming  Coun- 
ty Airport  In  the  description  of  the 
Williamsport,  Pa,,  control  zone  in  order 
to  correctly  reflect  the  name  of  this  air- 
port. 

Since  this  amendment  is  editorial  in 
nature,  and  imposes  no  additional  bur- 
den on  any  person,  notice  and  public 
procedure  hereon  are  unnecessary  and  it 
may  be  made  eiTective  immediately. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  FH.  12582) , 
the  following  action  is  taken: 

Section  601.2201  (14  CFR  601.2201)  la 
amended  to  read : 

§  601.2201     Williamsport,    Pa.,    control 
zone. 

Within  a  5-mile  radius  of  the  Wil- 
liamsport-Lycoming County  Airport 
(latitude  4in4'30"  N..  longitude  16"' 
65'20"  W.),  witiiln  2  miles  either  side 
of  the  W  course  of  the  Williamsport  RR 
extending  from  the  5-mile  radius  zone 
,  to  the  RR. 

This  amendment  shall  become  effective 
upon  publication  in  the  Federal  Reg- 
ister. 


RULES  AND  REGULATIONS 

(Sec.  307(a),  72  Stat.  749;   40  U5.C.   1348) 

Issued  in  Washington,  D.C.,  on  De- 
cember 21,  1961. 

Lee  E.  Warrbw, 
Acting  Director,  Air  Traffic  Service. 

[FJR.   Doc.   fll-12327;    Piled.    Dec.   28.    1961; 
8:45  ajn.] 


(Airspace  Docket  No.  60-KC-391 

PART  608— SPECIAL  USE  AIRSPACE 

Alteration  of  Restricted  Area 

On  September  23.  1961.  a  Notice  of 
Propose  Rule  Making  was  published  in 
the  Federal  Register  (26  FR.  8991)  stat- 
ing that  the  Federal  Aviation  Agency  was 
considering  the  alteration  of  the  Camp 
Grayling,  Mich.,  Restricted  Area  R-4201. 

No  adverse  comments  were  received 
regarding    the    proposed    amendment. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  mak- 
ing of  the  rule  herein  adopted  and  due 
consideration  has  been  given  to  all  rele- 
vant matter  presented. 

The  substance  of  the  proposed  amend- 
ment having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  P.R.  12582) 
and  for  the  reasons  stated  in  the  Notice, 
the  following  action  is  taken: 

In  §  608.42  Michigan,  the  Camp  Gray- 
ling. Mich.,  Restricted  Area  R-4201  (26 
F.R.  7196,  7962)  is  amended  to  read  as 
follows: 

R^4201  Camp  Grayling,  Mich. 

Boundaries.  Beginning  at  latitude  44*- 
M'OO"  N.,  longitude  84*29'00"  W.:  to  latitude 
44*41'00"  N..  longitude  84'29'00"  W.;  to  lat- 
itude 44*41'00"  N..  longitude  84*40'00"  W.; 
to  latitude  44'43'00"  N..  longitude  84*40'- 
00"  W.;  to  latitude  44°43'00"  N.,  longitude 
84°38'00"  W.;  to  Utltude  44*47'00"  N.,  lon- 
gitude 84*3a'00"  W.;  to  latitude  44'47'00" 
N.,  longitude  84*39'00"  W.;  to  latitude  44°- 
6200"  N..  longitude  84*39'00"  W.;  to  lati- 
tude 44'52'00"  N..  longitude  84*3700"  W.; 
to  latitude  44'52'00"  N.,  longitude  84*37'- 
00"  W.;  to  the  point  of  beginning. 

Designated  altitudes.  The  area  N  of  lati- 
tude 44"47'00"  N..  surface  to  29,000  feet  MSL 
June  1  through  August  31;  sxirface  to  20.000 
feet  MSL  September  1  through  May  31.  The 
area  S  of  latitude  44°47'00"  N.,  8\u-face  to 
9.000  feet  MSL. 

Time  of  designation.  The  area  N  of  lati- 
tude 44°47'00"  N.,  contlnuoiis  June  1 
through  A\iguit  31;  sunrise  to  sunset  Sep- 
tember 1  through  May  31.  The  area  S  of 
latitude  44''47'00"  N.,  contlnuoxis  June  1 
through  Aug\i8t  31. 

Using  agency.  Adjutant  General.  State  of 
Michigan,  Lansing,  Mich. 

This  amendment  shall  become  effective 
0001  e.s.t.,  February  8,  1962. 

(Sec.  307(a).  72  Stat.  749;   49  UJ3.C.  1348) 

Issued  In  Washington,  D.C.,  on  De- 
conber  22, 1961. 

Lb  K  Warren. 
Acting  Director,  Air  Traffic  Service. 

[F.R.  Doc.  61-12828;   FUed.   Dee.  28.   1961; 
8:45  ajn.l 


Title  20— EMPLOYEES' BENEFITS 

Chapter  III — Bureau  of  Old-Age  and 
Survivors  Insurance,  Social  Secu- 
rity Administration,  Department  of 
Health,  Education,  and  Welfare 

[Regulations  No.   4.  further  amended] 

PART  404— FEDERAL  OLD-AGE,  SUt- 
VIVORS,  AND  DISABILITY  INSUR. 
ANCE  (1950-     ) 

Payments  and  Reports  by  States 

On  November  25. 1961.  there  was  pub- 
lished in  the  Federal  Register  a  notice 
of  proposed  rule  malcing  and  text  of  pro- 
posed amendments  to  Part  404,  of  Chap- 
ter m,  of  Title  20,  Code  of  Federal  Regu- 
lations. The  proposed  regulations  relate 
to  the  increase  in  contribution  rates  pro- 
vided by  the  Social  Security  Amend- 
ments of  1961  and  to  the  provisions  of 
section  218(e)  of  the  Social  Security  Act. 
regarding  the  limitation  on  the  amount 
of  contributions  due  imder  a  State's  old- 
age,  survivors,  and  disability  insurance 
coverage  agreement  with  the  Secretary 
of  Health.  Education,  and  Welfare  in 
certain  situations  where  an  individual  is 
employed  by  more  than  one  political  sub- 
division, or  by  the  State  and  one  or  more 
political  subdivisions,  during  a  calendar 
year.  Interested  persons  were  given  30 
days  in  which  to  submit  written  cwn- 
mmts.  suggestions,  or  objections  with 
respect  to  the  proposed  regrilations. 

No  comments,  suggestions,  or  objec- 
tions have  been  received.  Therefore,  the 
proposed  regulations  are  hereby  adopted, 
subject  to  the  changes  set  forth  below 
which  are  being  made  solely  for  purposa 
of  clarification. 

Paragraph  1.  Paragraph  (b)  of 
§  404.1222a  is  amended  by  changing  the 
word  "therein",  appearing  at  the  end  of 
the  second  sentence,  to  read  "in  such 
agreement  or  modification". 

Par.  2.  Paragraj*  (a)  of  5  404.1256  is 
amended  by  changing  the  words  "Such 
records",  appearing  at  the  beginning  of 
the  sixth  sentnice  of  paragraph  (a), 
which  sentence  Immediately  precedes 
subparagraph  (1),  to  read  "The  records 
required  by  this  paragraph". 

[SEAL]  W.  L.  Mitchell, 

Commissioner  of  Social  Security. 

Approved:  December  22, 1961. 

Abraham  Ribicoft, 

Secretary  of  Health,  Education, 
and  Welfare. 

Regulations  No.  4.  as  amended,  of  the 
Social  Security  Administration  (20  CFR 
404.1  et  seq.)  are  further  amended  as 
follows: 

1.  Section  404.1221  is  amended  to  read 
as  follows : 

§  404.1221      Rate    and    computation   of 
contribal  ions. 

(a)  ConfribttfioTU  for  calendar  yeart 
prior  to  1955.  The  rates  of  taxes  imposed 
on  employees  by  section  1400  of  the  In- 
ternal Revenue  Code  of  1939  for  the 
respective  calendar  years  are  as  follows: 
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Percent 
por  the  calendar  years  1961  to  1953. 

both  Inclusive 1V4 

For  the  calendar  year  1964 2 

The  rates  of  taxes  imposed  on  employers 
by  section  1410  of  the  Internal  Revenue 
Code  of  1939  for  the  respective  calendar 
years  are  as  follows: 

Percent 
Por  the  calendar  years  1951  to  1953, 

both  inclusive -.       IVi 

For  the  calendar  year  1954 2 

(b)  Contributions  for  calendar  years 
after  1954.  (1)  The  rates  of  taxes  im- 
posed on  employees  by  section  3101  of  the 
Internal  Revenue  Code  of  1954  for  the 
respective  calendar  years  are  as  follows: 
For  the  calendar  years:  Percent 

1955  and  1956— 2 

1957  and  1958 2»,4 

1959 2«/2 

1960  lind  1961 3 

1962/ - 3«/. 

196ar  to  1966.  both  Inclusive ._  3% 

1966  and  1967 — *Va 

1968  and  subsequent  years__w." 4% 

(2)  The  rates  of  taxes  imposed  on  em- 
ployers by  section  3111  of  the  Internal 
Revenue  Code  of  1954  for  the  respective 
calendar  years  are  as  follows: 

For  the  calendar  years:  Percent 

1955  and  1956— — 2 

1957  and  1958 2^ 

1959.. - 2% 

1960  and  1961 3 

1962 3>/, 

1963  to  1966,  both  Inclusive.— 3% 

1966  and  1967—. 4V4 

1968  and  subsequent  years 4% 

(c)  Method  of  computation  of  con- 
tributions. The  contributions  are  com- 
puted by  applying  to  the  wages  actually 
or  constructively  paid  to  an  employee  the 
rate  in  effect  at  the  time  such  wages  are 
actually  or  constructively  paid. 

Example:  During  1953,  A  Is  engaged  In  the 
performance  of  service  In  employment.  In 
the  following  year,  1954,  A  receives  $250  from 
his  employer  as  remuneration  for  services 
which  he  performed  In  the  preceding  year. 
The  applicable  rate  is  the  rate  for  the  year 
1954  (the  year  In  which  the  wages  are  re- 
ceived ) .  and  not  1 V^  percent,  the  rate  for 
the  calendar  year  1953  (the  year  in  which 
the  services  were  performed). 

2.  Section  404.1222  is  amended  to  read 
as  follows: 

§404.1222      Liability   of   State    for   ron- 
tributions. 

(a)  In  general.  The  State  is  liable 
for  contributions  with  respect  to  the 
wages  paid  to  individuals  performing 
services  in  employment  as  employees  in 
any  coverage  group  included  in  the 
agreement.  With  respect  to  service  cov- 
ered under  the  agreement  and  performed 
subsequent  U>  the  date  of  execution  of 
the  agreement,  the  liability  of  the  State 
attaches  at  the  time  that  the  wages  are 
either  actually  or  constructively  paid  to 
individuals  performing  service  in  em- 
ployment as  employees  in  any  coverage 
group  included  in  the  agreement,  not- 
withstanding the  fact  that  the  wages 
^^  paid  in  media  other  than  money 
<^or  example,  wages  paid  in  board  or 
lodging;  see  9  404.1026(a)).  If  the 
agreement  is  effective  retroactively  with 
Inspect  to  service  in  employment  per- 
formed by  Individuals  as  members  of  any 
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coverage  group,  the  liability  of  the  State 
with  respect  to  wages  paid  during  such 
retroactive  period  attaches  as  of  the  date 
of  execution  of  the  agreement,  or  the 
modification  of  the  agreement  pursuant 
to  which  the  coverage  group  is  included 
thereunder,  as  the  case  may  be. 

(b)  Measure  of  State's  liability.  The 
amount  of  the  State's  liability  for  con- 
tributions is  equal  to  the  sum  of  the  taxes 
which  would  be  imposed  by  sections  1400 
and  1410  of  the  Internal  Revenue  Code 
of  1939,  if  the  services  of  the  employees 
covered  by  the  agreement  constituted 
employment  as  defined  in  section  1426 
of  such  code,  and  the  sum  of  the  taxes 
which  would  be  imposed  by  sections  3101 
and  3J11  of  the  Internal  Revenue  Code 
of  1954,  if  the  services  of  the  employees 
covered  by  the  agreement  constituted 
employment  as  defined  in  section  3121  of 
such  code.  (See  §  404.1222a  for  the  com- 
putation of  contributions  where  the  pro- 
visions of  section  218(e)(2)  of  the  Act 
are  applicable.) 

3.  A  new  §  404.1222a  is  added  follow- 
ing §  404.1222,  to  read  as  follows: 

§  404.1222a  Limitation  on  State's  liabil- 
ity for  contributions  for  multiple 
employment. 

(a)  In  general.  Notwithstanding 
paragraph  (b)  of  S  404.1222,  where: 

( 1 )  An  individual  in  any  calendar  year 
perforins  services  in  employment  as  an 
employee  of  a  State  in  one  or  more  cov- 
erage groups  included  In  an  agreement 
and  as  an  employee  of  one  or  more  polit- 
ical subdivisions  of  the  State  in  one  or 
more  coverage  groups  included  in  an 
agreement,  or  as  an  employee  of  more 
than  one  political  subdivision  in  one  or 
more  coverage  groups  of  each  such  polit- 
ical subdivision  included  in  an  agree- 
ment; and 

(2)  Such  State  provides  all  of  the 
funds  for  the  payment  of  that  portion 
of  the  contributions  payable  with  respect 
to  the  remuneration  of  such  individual 
for  services  in  employment  in  the  cover- 
age groups  included  under  the  agreement 
which  is  equivalent  to  the  tax  which 
would  be  imposed  by  section  3111  of  the 
Internal  Revenue  Code  of  1954  if  the 
services  of  such  individual  constituted 
employment  as  defined  in  section  3121  of 
such  code;  and 

(3)  The  State  is  not  reimbursed  by 
any  political  subdivision  involved  for  the 
payment  of  such  amounts,  the  agree- 
ment may  provide  (either  in  the  orignal 
agreement  or  by  a  modification  thereof) 
that  the  amount  of  the  State's  liability 
for  contributions  attributable  to  the 
remuneration  of  such  individual  for  such 
services  in  employment  included  under 
the  agreement  shall  be  computed  as 
though  the  individual  had  performed 
services  in  employment  in  the  employ  of 
one  political  subdivision,  and,  in  accord- 
ance with  such  agreement,  the  State 
shall  so  compute  the  contributions  at- 
tributable to  the  remimeration  of  such 
individual. 

(b)  Identification  of  employees  in 
multiple  employment.  Any  agreement 
or  modification  of  an  agreement  which 
provides  for  the  computation  of  con- 
tributions in  the  manner  prescribed  in 
paragraph    (a)    of    this    section    shall 
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identify  therein  the  class  or  classes  of 
employees  with  respect  to  whose  wages 
such  manner  of  computing  contributions 
shall  apply.  For  example,  the  State  may 
provide  that  such  computation  shaU 
apply  with  respect  to  the  wages  paid 
to  all  individuals  for  services  performed 
in  positions  covered  by  a  particular  re- 
tirement system,  or  it  may  provide  that 
such  computation  shall  apply  with  re- 
spect to  the  wages  paid  to  all  individuals 
who  are  members  of  any  two  or  more 
coverage  groups  designated  in  such 
agreement  or  modification.  The  State 
shall  promptly  notify  the  Department  if 
the  conditions  in  paragraph  (a)  of  this 
section"  are  no  longer  met  with  respect  to 
any  class  or  classes  of  the  employees  pre- 
viously identified  in  the  agreement  or 
modification  thereof.  Such  notification 
shall  identify  each  class  of  employees 
and  the  date  on  which  such  conditions 
cease  to  be  met. 

(c)  Effective  date.  The  agreement  or 
modification  thereof  shall  also  provide 
that  such  computation  of  contributions 
shall  apply  with  respect  to  wages  paid 
after  an  effective  date  specified  therein. 
Such  date  may  be  the  last  day  of  any 
calendar  year  but  in  no  event  may  the 
contributions  be  so  computed  with  re- 
spect to  wages  paid  before  January  1. 
1957,  in  the  case  of  an  agreement  or 
modification  which  is  mailed  or  delivered 
by  other  means  to  the  Secretary  before 
January  1, 1962,  or  with  respect  to  wages 
paid  before  the  first  day  of  the  year  in 
which  the  agreement  or  modification  is 
mailed  or  delivered  by  other  means  to 
the  Secretary  if  on  or  after  January  1. 
1962. 

4.  Section  404.1240  is  amended  by  the 
insertion  of  a  new  paragraph  (d)  in 
place  of  the  present  paragraph  (d)  and 
by  a  revision  of  present  paragraph  (d) 
and  the  redesignation  of  this  paragraph 
as  paragraph  (e).  Section  404.1240  (d) 
and  (e)  as  revised  will  read  as  follows: 

§  404.1240     Identification  numbers. 

•  «  •  •  • 

(d)  Unit  numbers  where  contribution 
amounts  are  limited.  Where  an  agree- 
ment or  modification  of  an  agreement 
provides  for  the  computation  of  con- 
tributions in  the  manner  prescribed  in 
S  404.1222a  with  respect  to  some  but  not 
all  of  the  employees  of  any  political  sub- 
division of  the  State,  specisd  unit  num- 
bers will  be  assigned  to  the  political  sub- 
division, as  required,  for  the  purpose  of 
identifying  the  employees  of  the  politi- 
cal subdivision  with  respect  to  whose 
remuneration  contributions  are  so  com- 
puted. No  special  unit  number  will  be 
assigned  to  a  political  subdivision  in 
which  the  contributions  based  on  the 
remuneration  of  all  of  the  employees 
are  computed  in  the  manner  prescribed 
in  §  404.1222a. 

(e)  Use.  The  identification  number 
(including  coverage  group  numbers  as- 
signed to  coverage  groups  and  unit  num- 
bers assigned)  shall  be  shown  on  the 
State's  records,  reports,  returns,  and 
claims  to  the  extent  required  by  SS  404.- 
1254,  404.1255(a).  404.1256,  and  404.1263 
and  by  the  instructions  relating  to  Forms 
OAR-Sl.  OAR-S2.  OAR--83,  OAR-S4, 
and  OAR-Sll  to  be  used  by  States  for 
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reporting  wages,  adjustments,  and  con- 
trlbuUoDs. 

5.  Siection  404.1250  is  amended  to  read 
as  follows: 

§  404.1250     Wage  reports  and  conlriba- 
tion  returns  in  general. 

(a)  Wage  reports.  Every  State  which 
enters  into  an  agreement  shall  make  or 
cause  to  be  made,  with  respect  to  indi- 
viduals performing  services  in  employ- 
ment as  employees  in  a  coverage  group 
included  in  an  agreement,  a  wage  report 
on  Form  OAR-S3  for  each  calendar 
quarter  (whether  or  not  wages  are  paid 
therein) .  beginning  with  the  first  calen- 
dar quarter  with  respect  to  which  the 
agreement  is  effective,  until  it  files  a  final 
report  as  required  by  the  provisions  of 
9  404.1252.  Every  State  shall  make  such 
wage  report  on  Form  OAR-S3  with  re- 
spect to  employees  of  the  State  in  each 
coverage  group  included  in  an  agreement 
and  shall  obtain,  with  respect  to  employ- 
ees in  every  other  coverage  group  in- 
cluded in  the  agreement  a  complete  and 
correct  wage  report  on  Form  OAR-SS  for 
the  employees  in  each  such  coverage 
group.  The  State  shall  prepare  a  re- 
capitulation report.  Form  OAR-S2,  iden- 
tifying each  political  subdivision  by  the 
identification  number  assigned  to  each 
political  subdivision  and.  where  appro- 
priate, identifying  each  political  subdivi- 
sion £ind  each  coverage  group  by  the 
coverage  group  number  and  the  payroll 
record  unit  number  assigned  to  it,  in  ac- 
cordance with  instructions  relating  to 
Form  OAR-S2,  and  shall  file  the  original 
of  the  recapitulation  report,  along  with 
the  original  of  each  wage  report  (Form 
OAR-S3),  with  the  Department  of 
Health,  EducaUon.  and  Welfare,  Social 
Security  Administration,  Baltimore  35, 
Maryland. 

(b)  Wage  reports  of  remuneration  for 
agricultural  labor  subject  to  $100  wage 
limitation.  If  any  State  which  enters 
into  an  agreement  shall,  m  accordance 
with  section  218(c)  (5)  of  the  Social  Se- 
curity Act,  exclude  from  such  agreement 
with  respect  to  any  coverage  group  serv- 
ices the  remuneration  for  which  would 
be  excluded  from  wages  imder  paragraph 
(2)  of  section  209(h)  of  the  Act,  the 
State  shall  include  or  cause  to  be  in- 
cluded in  the  wage  report  on  Form  OAR- 
83  aid  on  any  report  of  adjustments  on 
Form  OAR-S4  for  such  coverage  group 
any  remuneration  paid  in  any  calendar 
quarter  for  such  services  subject  to  the 
limitation  on  wages  for  such  services  in 
said  section  209(h)  (2)  of  the  Act:  and 
the  State  shall  identify  or  cause  to  be 
identified  on  the  wage  report  (Form 
OAR-S3)  and  on  any  report  of  adjust- 
ments (Form  OAR-S4)  the  mdividuals 
in  such  coverage  group  performing  such 
services,  ]n  accordance  with  instructions 
relating  to  Form  OAR-S3  and  Form 
OARr-S4. 

(c)  Contribution  returns.  The  State 
shall  also  file  with  the  Federal  Reserve 
Bank,  or  any  branch  thereof,  serving  the 
district  in  which  the  State  is  located,  a 
quarterly  contribution  return  (Form 
OAR-Sl ) ,  and  shall  accompany  such  re- 
turn with  payment  of  the  amount  of 
contributions  due  and  payable.  A  Cer- 
tificate of  Deposit  (FormOAR-Sll)  shall 
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)e  filed  in  quadruplicate.  It  is  not  neces- 
ary  that  any  of  the  copies  of  Form 
DARr-Sll  be  signed  by  the  depositing 
)fflcer  of  the  State.  Form  OAR-Sl  shall 
)e  securely  stapled  to  the  back  of  the 
riplicate  copy  of  Form  OAR-Sl  1. 
::hecks  for  such  contributions  shall  be 
nade  payable  to  the  Treasurer  of  the 
Jnited  States.  A  copy  of  the  contribu- 
ion  return  (Form  OAR-Sl)  shall  be 
ittached  to  the  recapitulation  report 
[Form  OAR-S2)  filed  by  the  State  with 
he  Department  of  Health,  Education, 
ind  Welfare.  For  the  purposes  of  re- 
ports and  returns  under  the  Act,  the 
duarters  shall  each  be  3  calendar  months 
is  follows:  (1)  January  1  to  March  31, 
x)th  dates  inclusive;  (2)  from  April  1 
x>  June  30.  both  dates  inclusive;  (3) 
rom  July  1  to  September  30,  both  dates 
nclusive;  and  (4)  from  October  1  to 
December  31,  both  dates  inclusive. 

(d)  Filing  of  wage  reports  and  contri- 
!mtton  returns  with  district  directors  of 
internal  revenue.     (1)  Where  a  State  or 
EUiy  of  its  political  subdivisions  has  in  its 
employ  individuals  performing  services 
for  the  State  or  a  political  subdivision  of 
the  State   as   members   of   a   coverage 
group  included  under  an  agreement  and 
such  individuals  also  regularly  perform 
services  identical  in  nature  in  the  employ 
of  employers  who  are  subject  to  the  pro- 
visions of  subchapter  A  or  E  of  Chapter 
9  of  the  Internal  Revenue  Code  of  1939 
and  the  correspondmg  provisions  of  the 
Internal  Revenue  Code  of  1954  with  re- 
spect to  the  wages  paid  by  such  em- 
ployers for  such  services  to  such  indi- 
viduals, and  where,  with  the  approval  of 
the  Internal  Revenue  Service,  the  pay- 
ment of  the  taxes  and  the  filing  of  infor- 
mation returns   required   of   employers 
imder  subchapter  A  or  E  of  Chapter  9 
of  the  Internal  Revenue  Code  of  1939  and 
the    corresponding    provisions    of    the 
Internal  Revenue  Code  of  1954  are  made 
for  all  such  employers  by  an  agent  ap- 
pointed by  them,  such  State  may,  with 
respect  to  such  individuals,  elect  to  per- 
mit the  agent  of  such  employers  to  file 
tax  and  information  returns  with,  and  to 
make  payment  thereon  to,  a  district  di- 
rector of  internal  revenue  in  the  manner 
and   according  to   the  conditions   pre- 
scribed in  regulations  of  the  Internal 
Revenue   Service   relating   to   the   em- 
ployees' tax  and  the  employers'  tax  imder 
subchapter  A  or  E  of  Chapter  9  of  the 
Internal  Revenue  Code  of  1939  and  the 
corresponding  provisions  of  the  Internal 
Revenue  Code  of  1954. 

(2)  Where  the  Secretary  has  been 
furnished  with  written  evidence  to  the 
effect  that  a  State  has  made  such  an 
election  and  that  the  Commissioner  of 
Internal  Revenue  has  agreed  to  permit 
a  district  director  of  internal  revenue  to 
accept  and  receive  such  contribution  and 
information  retimis  and  payment  of  con- 
tributions, the  filing  of  such  tax  and 
information  returns  with,  and  the  pay- 
ment of  such  contributions  to,  the  district 
directors  shall  be  deemed  to  be  compli- 
ance with  the  requirements  Imposed 
upon  the  State  by  paragraplis  (a)  and 
(c)  of  this  section,  except  that  nothing 
contained  in  this  paragraph  shall  relieve 
any  such  State  of  its  obligations  and  re- 
sponsibilities under  its  agreement  and 


the  regulations  in  this  subpart  relative 
to  its  liability  for  the  payments  required 
under  its  agreement. 

6.  Sections  404.1250a  and  404.1250b 
are  added  immediately  after  present 
S  404.1250  to  read  as  follows: 

§  404.1250a  Wage  reports  and  conlriba. 
tion  returns  for  employees  perform- 
ing services  in  more  than  one  cover- 
age  group. 

(a)  Employee^pf  State  in  more  than 
one  coverage  group.  Where  an  individ- 
ual performs  services  in  employment  as 
an  employee  of  the  State  in  more  than 
one  coverage  group  included  in  an  agree- 
ment, the  aggregate  wages  paid  to  such 
employee  by  the  State,  not  in  excess  of 
$3,600  paid  in  any  calendar  year  prior 
to  1955,  not  in  excess  of  $4,200  paid  in 
any  calendar  year  after  1954  and  prior 
to  1959,  and  not  in  excess  of  $4,800  paid 
in  any  calendar  year  after  1958  by  the 
State,  shall  be  reported  in  the  report 
filed  for  only  one  such  coverage  group, 
in  such  manner  as  may  be  specified  in 
the  agreement. 

(b)  Employee  of  political  subdivision 
in  more  than  one  coverage  group. 
Where  an  individual  performs  services  in 
employment  as  an  employee  of  a  political 
subdivision  of  the  State  in  more  than 
one  coverage  group  included  in  an  agree- 
ment, the  aggregate  wages  paid  to  such 
employee  by  the  political  subdivision, 
not  in  excess  of  $3,600  paid  in  any  calen- 
dar year  prior  to  1955.  not  in  excess  of 
$4,200  paid  in  any  calendar  year  after 
1954  and  prior  to  1959.  and  not  in  ex- 
cess of  $4,800  paid  in  any  calendar  year 
after  1958  by  the  political  subdivision, 
shall  be  reported  in  the  report  filed  for 
only  one  such  coverage  group,  in  such 
manner  as  may  be  specified  in  the 
agreement. 

(c)  Employee  of  State  and  of  one  or 
more  political  subdivisions.  Where  an 
Individual  performs  services  in  employ- 
ment as  an  employee  of  the  State  in  one 
or  more  coverage  groups  included  in  an 
agreement  and  as  an  employee  of  one 
or  more  political  subdivisions  of  a  State 
in  one  or  more  coverage  groups  included 
in  an  agreement  and  the  State  agree- 
ment does  not  provide  for  the  computa- 
tion of  contributions  pursuant  to  section 
218(e)(2),  the  aggregate  wages  paid  to 
such  employee  by  the  State,  not  in  excess 
of  $3,600  paid  in  any  calendar  year  prior 
to  1955,  not  in  excess  of  $4,200  paid  In 
any  calendar  year  after  1954  and  prior 
to  1959,  and  not  in  excess  of  $4,800  paid 
in  any  calendar  year  after  1958  by  the 
State,  shall  be  reported  by  the  State  in 
accordance  with  paragraph  (a)  of  this 
section,  and  the  aggregate  wages  paid  to 
such  employee  by  each  political  subdivi- 
sion of  the  State,  not  in  excess  of  $3,600 
paid  in  any  calendar  year  prior  to  1955. 
not  in  excess  of  $4,200  paid  in  any  calen- 
dar year  after  1954  and  prior  to  1959,  and 
not  in  excess  of  $4,800  paid  In  any  cal- 
endar year  after  1958  by  each  such  po- 
litical subdivision,  shall  be  reported  by 
each  political  subdivision  in  accordance 
with  paragraph  (b)   of  this  section. 

(d)  Employee  of  more  than  one  politi- 
cal subdivision.  Where  an  individual 
performs  services  in  emplosrment  as  an 
employee  of  one  political  subdivision  to 
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one  or  more  coverage  groups  included  in 
an  agreement  and  as  an  employee  of  one 
or  more  other  political  subdivisions  in 
one  or  more  coverage  groups  included  in 
an  agreement  and  the  State  agreement 
does  not  provide  for  the  computation  of 
contributions  pursuant  to  section 
218(e)(2).  the  aggregate  wages  paid  to 
such  employee  by  each  such  political  sub- 
division, not  in  excess  of  $3,600  paid  in 
any  calendar  year  prior  to  1955,  not  in 
excess  of  $4,200  paid  in  any  calendar  year 
after  1954  and  prior  to  1959,  and  not  in 
excess  of  $4,800  paid  in  any  calendar  year 
after  1958  by  each  such  poUtical  subdivi- 
sion, shall  be  reported  by  each  such 
political  subdivision  in  accordance  with 
paragraph  (b)  of  this  section. 

(e>  Employees  performing  services  for 
more  than  one  employer;  section  218(e) 
(2)  applicable — (1)  Employee  of  State 
and  one  or  more  political  subdivisions. 
Where  an  agreement  provides  for  the 
computation  of  contributions  for  any 
calendar  year  in  accordance  with  section 
218(e)  <2)  of  the  Act  with  respect  to  an 
individual  \yho  performs  services  in  em- 
ployment as  an  employee  of  the  State  in 
one  or  more  coverage  groups  Included 
In  an  agreement  and  as  an  employee  of 
one  or  more  political  subdivisions  of  such 
State  In  one  or  more  coverage  groups  in- 
cluded in  an  agreement,  the  aggregate 
wages  paid  to  such  employee  by  the  State 
and  the  political  subdivisions,  not  in  ex- 
cess of  $4,200  paid  in  any  such  calendar 
year  after  1956  and  prior  to  1959,  and 
not  in  excess  of  $4,800  paid  in  any  such 
calendar  year  after  1958,  shall  be  re- 
ported. The  wages  shall  be  reported  by 
the  State  and  each  such  political  subdi- 
vision in  accordance  with  §  404.1255  for 
the  calendar  quarter  in  which  paid  until 
the  maximum  amount  for  each  such 
calendar  year  has  been  reached.  In  de- 
termining when  the  maximum  amount 
has  been  reached  for  any  such  calendar 
year,  the  State  shall  consider  only  the 
wages  with  respect  to  which  it  has  been 
authorized  by  the  agreement  to  compute 
the  contributions  In  accordance  with  sec- 
tion 218(e)  (2). 

(2)  Employee  of  more  than  one  po- 
litical subdivision.  Where  an  agree- 
ment provides  for  the  computation  of 
contributions  for  any  calendar  year  in 
accordance  with  section  218(e)  (2)  of 
the  Act  with  respect  to  an  Individual  who 
performs  services  in  employment  as  an 
employee  of  one  political  subdivision  of 
the  State  in  one  or  more  coverage  groups 
included  in  an  agreement  and  as  an  em- 
ployee of  one  or  more  other  political  sub- 
divisions of  the  State  in  one  or  more 
coverage  groups  included  in  an  agree- 
ment, the  aggregate  wages  paid  to  such 
employee  'oy  such  political  subdivisions, 
not  In  excess  qf  $4,200  paid  in  any  such 
calendar  year  after  1956  and  prior  to 
1959.  and  not  in  excess  of  $4,800  paid  in 
any  such  calendar  year  after  1958,  shall 
be  reported.  The  wages  shall  be  re- 
ported by  each  such  political  subdivision 
in  accordance  with  S  404.1255  for  the 
(Calendar  quarter  in  which  paid  until  the 
maximum  amount  for  each  such  cal- 
endar year  has  been  reached.  In  de- 
termining when  the  maximiun  amount 
has  been  reached  for  any  such  calendar 
year,  the  State  shall  consider  only  the 
wages  with  respect  to  which  it  has  been 
No.  250— Pt.  I 5 
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authorized  by  the  agreement  to  compute 
the  contributions  in  accordance  with 
section  218(e)  (2). 

§  404.1250b  Filing  of  single  wage  re- 
port where  individual  is  jointly  em- 
ployed by  more  than  one  employer. 

Where  the  State  and  any  of  its  politi- 
cal subdivisions  or  any  two  or  more  po- 
Utical subdivisions  jointly  employ  any 
individuals  to  perform  services  in  em- 
ployment, the  aggregate  wages  paid  to 
such  individuals  by  the  State  and  any 
of  its  political  subdivisions,  or  by  any 
two  or  more  poUtical  subdivisions,  as  the 
case  may  be,  may.  upon  request  by  the 
State  and  with  the  approval  of  such  re- 
quest by  the  Secretary,  be  reported  by  an 
agent  duly  appointed  to  file  such  reports 
if: 

(a)  There  is  included  in  the  agree- 
ment each  of  the  coverage  groups  of  em- 
ployees of  tlie  State  and  its  political 
subdivisions,  or  of  two  or  more  political 
subdivisions,  as  the  case  may  be,  of 
which  such  individuals  are  members; 

(b)  There  is  uniformity  with  respect 
to  such  coverage  groups  in  the  effective 
dates  of  coverage  and  both  in  the  serv- 
ices covered  and  the  services  excluded 
from  coverage; 

(c)  There  is  filed  by  such  agent  one 
wage  report  for  each  calendar  quarter  on 
Form  OAR-S3,  which  includes  the  aggre- 
gate of  the  wages  paid  to  such  individuals 
as  employees  of  the  State  and  as  em- 
ployees of  any  of  its  poUtical  subdivi- 
sions, or  as  employees  of  any  two  or  more 
political  subdivisions,  as  the  case  may  be. 
In  computing  the  aggregate  wages  to  be 
reported,  there  shall  be  included  in  the 
wage  report  the  wages  (not  in  excess  of 
$4,200  paid  iri  any  calendar  year  subse- 
quent to  1954  and  prior  to  1959.  and  not 
in  excess  of  $4,800  paid  in  any  calendar 
year  after  1958)  paid  or  caused  to  be 
paid  by  the  State  and  the  wages  (not 
in  excess  of  $4,200  paid  in  any  calendar 
year  subsequent  to  1954  and  prior  to 
1959,  and  not  in  excess  of  $4,800  paid 
in  any  calendar  year  after  1958)  paid 
or  caused  to  be  paid  by  each  political 
subdivision  of  the  State,  or,  if  the  indi- 
vidual is  not  employed  by  the  State,  the 
wages  (not  in  excess  of  $4,200  paid  in 
any  calendar  year  subsequent  to  1954 
and  prior  to  1959.  and  not  in  excess  of 
$4,800  paid  in  any  calendar  year  after 
1958)  paid  or  caused  to  be  paid  by  each 
political  subdivision  of  the  State  by 
which  such  individual  is  employed.  (For 
provisions  relating  to  the  furnishing  of 
wage  statements  to  employees  see 
S  404.1230.) 

(d)  There  is  included  on  the  wage  re- 
port (Form  OAR-S3)  the  name  and  iden- 
tification niunber  of  the  State  and  of 
each  political  subdivision  of  the  State, 
by  which  the  individual  is  employed,  or, 
if  the  individual  is  not  employed  by  the 
State,  the  name  and  identification  num- 
ber of  each  such  poUtical  subdivision, 
and  the  name  and  address  and  the  iden- 
tification number  of  the  agent  by  which 
the  wage  reports  are  filed. 

7.  Section  404.1256(a)  is  revised  to 
read  as  follows: 

§  404.1256     Records. 

(a)  Records  of  States.  Every  State 
which  enters  into  an  agreement  shaU 


12687 

keep  or  cause  to  be  kept  accurate  records 
of  aU  remuneration  (whether  in  cash  or 
in  a  mediimi  other  than  cash)  paid  to 
employees  performing  services  in  em- 
ployment in  a  coverage  group  included 
in  an  agreement  after  the  effective  date 
of  such  agreement,  for  services  covered 
by  such  agreement.  Such  records  may 
be  maintained  by  such  State,  or.  with 
respect  to  employees  of  any  poUtical  sub- 
division thereof,  by  such  poUtical  sub- 
division. No  partic'ilar  form  is  pre- 
scribed for  keeping  the  records  required 
by  this  paragraph.  Each  State  shaU  use 
or  cause  to  be  used  such  forms  and  sys- 
tems of  accoimtlng  as  wiU  enable  the 
Secretary  to  ascertain  whether  the  con- 
tributions for  which  the  State  is  liable 
are  correctly  computed  and  paid.  Where 
contributions  attributable  to  the  remu- 
neration of  an  employee  are  computed 
by  a  State  in  accordance  with  §  404.1222a, 
the  State  shall  use  or  cause  to  be  used 
procedures  of  record  keeping  or  systems 
of  accounting  from  which  the  State  can 
ascertain  currently  accurate  information 
as  to  the  amount  of  wages  subject  to 
such  computation  received  by  such  em- 
ployee from  aU  poUtical  subdivisions  by 
which  he  is  employed  in  any  calendar 
year.  The  records  required  by  this  para- 
graph shall  show  with  respect  to  each 
employee : 

(1)  The  name,  address,  and  accotmt 
number  of  the  employee  (see  §  404.1243 
relating  to  account  numbers)  and  such 
additional  information  with  respect  to 
the  employee  as  is  required  by  S  404.- 
1243 <a)  when  the  employee  does  not 
show  his  account  number  card  as  issued 
to  him  by  the  Social  Security  Adminis- 
tration. 

(2)  The  total  amount  (including  any 
sum  withheld  therefrom  as  contribution, 
or  for  any  other  reason)  and  date  of 
each  remimeration  payment  and  the  pe- 
riod of  services  covered  by  such  payment; 

(3)  The  amount  of  such  remuneration 
payment  which  constitutes  wages  (see 
§  404.1026  for  wages  and  §  404.1027  for 
exclusion  from  wages) ;  and 

(4)  The  amount  of  employees'  con- 
tribution, if  any,  withheld  or  collected 
with  respect  to  such  payment,  and  if  col- 
lected at  a  time  other  than  the  time  such 
payment  was  made,  the  date  collected. 
If  the  total  remimeration  pasmient  (sub- 
paragraph (2)  of  this  paragraph)  and 
the  amovmt  thereof  which  is  subject  to 
contribution  (subparagraph  (3)  of  this 
paragraph)  are  not  equal,  the  reason 
therefor  shaU  be  made  a  matter  of  rec- 
ord. Accurate  records  of  the  details  of 
each  adjustment  or  settlement  made  pur- 
suant to  §  404.1261  or  §  404.1262  shaU 
also  be  kept.  i 

8.  Section  404.1262  is  amended  to  read 
as  follows: 

§  404.1262      Adjustment  of  overpayment 
of  conlribution!«. 

(a)  In  general.  If  a  State  pays  more 
than  the  correct  amoimt  of  contribu- 
tions, the  State  shaU  ca\ise  the  adjust- 
ment of  the  overpayment  by  reporting 
such  amount  either  as  an  adjustment  of 
total  contributions  due  with  the  first 
quarterly  wage  report  filed  after  notifica- 
tion of  the  overpayment  by  the  Social 
Security  Administration  or  as  a  single 
adjustment  of  total  contributions  due 
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with  any  contribution  return  filed  prior 
to  the  filing  of  such  quarterly  wage  re- 
port. Such  report  or  return  shall  In- 
clude, or  be  accompanied  by.  a  statement 
of  the  reason  for  the  overpayment  and  of 
the  reason  why  adjustment  is  in  order. 

(b)   OverpavmerA  due  to  overreporting 
of  wages:  in  general.   If  the  overpayment 
is  due  to  an  overreporting  of  the  amount 
of  wages  paid  to  one  or  more  employees 
during  one  or  more   calendar  quarters, 
and  such  overpstyment  is  not  adjusted  in 
accordance  with  paragraph  (a)   of  this 
section,  a  report  on  Form  OAR-S4  show- 
ing  the  amount  or  amounts  of  wages 
previously  reported  for  the  quarter  or 
quarters   and    the    correct    amount    or 
amounts  of  wages   if  any.  paid  to  such 
employee  in  such  calendar  quarter  or 
quarters,  shall  be  filed  upon  ascertam- 
ment  of  the  error  by  the  State,  together 
with  a  copy  of  the  Form  OAR-Sl  pre- 
pared in  accordance  with  the  instruc- 
tions contained  thereon.     Such  report 
shall  include,  or  be  accompanied  by,  a 
statement  of  the  reason  why  the  origi- 
nal reporting  of  wages  was  incorrect. 

(c)  Refund   of   overpayment   due    to 
overreporting  of  wages:  section  218 (e) 
(2)   applicable— il)  In  general.    If  the 
overreporting  of  the  amount  of  wages 
paid  to  one  or  more  employees  during 
one  or  more  calendar  years  is  due  to  a 
computation  of  contributions  in  accord- 
ance with  S  404.1222a  for  a  year  or  years 
prior  to  the  year  in  which  the  agreement 
or  modification  providing  for  such  com- 
puUtion  is  entered  into  or  if  the  over- 
reporting  is  due  to  a  failure  to  compute 
contributions  as  required  in  accordance 
with  §  404.1222a,  the  State  shall  adjust 
the  overpayment  by  a  report  on  Form 
OARr-S4  in  accordance  with  the  proce- 
dures in  paragraph  (b)  of  this  section. 
An  overpayment  due  to  an  overreporting 
of  wages  paid  to  one  or  more  employees 
during  one  or  more  calendar  quarters 
which  does  not  result  from  the  compu- 
tation of  contributions  or  a  failure  to 
compute    contributions    in    accordance 
with  9  404.1222a  shall  also  be  adjusted 
by  the  State  on  Form  OAR-S4  in  accord- 
ance with  paragraph  (b)  of  this  section. 
If  the  adjustment  of  such  an  overpay- 
ment will  resiUt  in  an  underreporting  of 
wages  for  any  employee  by  the  State  or 
any    political    subdivision,    the    report 
which  adjusts  the  overpajnnent  shall  be 
accompanied  by  an  adjustment  report 
prepared  in  accordance  with  §  404.1261 
with  respect  to  each  such  vmderreport- 
ing.    If  the  adjustment  of  such  an  over- 
payment will  not  result  in  an  underre- 
porting of  wages  for  any  employee  by 
the  State  or  any  political  subdivision,  the 
report  which  adjusts  the  overpayment 
shall  include,  or  be  accompanied  by,  a 
statement  that  the  adjustment  of  the 
overpayment  will  not  resvdt  in  any  such 
underreporting. 

(2)  Extent  of  refund  or  credit.  If  the 
State  has  collected  or  caused  to  be  col- 
lected contributions  from  employees  with 
respect  to  such  overpayment  in  amounts 
which  exceed  the  amount  of  taxes  which 
would  have  been  imposed  by  section  3101 
of  the  Internal  Revenue  Code  of  1954 
if  the  services  covered  under  the  agree- 
ment were  performed  in  the  employ  of 
one  employer  and  constituted  employ- 
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mi  nt  as  defined  in  section  3121  of  such 
cole  and  Forms  W-2  have  been  issued 
to  the  employees  which  reflect  such  ex- 
ces    collection    of    contributions    with 
reipect  to  an  amount  of  wages  which 
is  being  adjusted,  the  State's  claim  for 
re  und  or  credit  shall  be  limited  to  the 
ar  lounts  overpaid  which  are  equivalent 
to  the   taxes  which  would   have   been 
in  posed  by  section  3111  of  the  Internal 
Rivenue  Code  of   1954   if  the  services 
constituted   employment  as  defined  Jn 
section  3121  of  such  code.    In  this  event 
tl:  e  State  shall  not  amend  or  cause  to  be 
aiiended    any    previously    issued    em- 
p  ayees  statement  on  Form  W-2  for  the 
p  irpose  of  conforming  the  amounts  of 
wiges  on  such  previously  issued  state- 
ir  ents  with  the  amounts  as  adjusted  in 
accordance  with  the  provisions  of  this 
section.     (See  5  404.1268  relating  to  ad- 
ji  stment  of  employee  contributions.)     If 
( i )  the  State  has  not  collected  or  caused 
U  be  collected  such  excess  contributions 
fiom   employees  with   respect  to   such 
o  rerpayment  and  the  Forms  W-2  which 
hive    been    issued    to    such    employees 
s  low  only  the  amount  of  contributions 
actually  coUected  from  employees  with 
r  sspect  to  an  amount  of  wages  which  is 
bJing  adjusted,  or  (ii)  such  excess  con- 
t  -ibutions  have  been  collected  from  em- 
ployees  with  respect  to  such  overpay- 
ment but  Forms  W-2  which  reflect  such 
eiccess  collection  have  not  yet  been  is- 
s  Lied  with  respect  to  an  amount  of  wages 
V  hich  is  being  adjusted,  the  State  may 
qlaim  a  refund  or  credit  with  respect  to 
le  amounts  overpaid  equivalent  to  the 
„xes  which  would  have  been  imposed 
ly  sections  3101  and  3111  of  the  Internal 
-levenue  Code  of  1954  if  such  services 
had  constituted  employment  as  defined 
;  n  section  3121  of  such  code.    Where  the 
1  Jtate's  claim  for  refund  or  credit  is  for 
his  total  amount  of  the  overpayment, 
he  adjustment  report  shall  include,  or 
>e  accompanied  by,  a  statement  that 
;uch  excess  contributions  have  not  been 
I  ioUected  from  employees,  or.  where  such 
'xcess  contributions  have  been  collected, 
hat  Forms  W-2  have  not  yet  been  issued 
ind  that  such  forms  when  issued  will 
}how  the  correct  amount  of  employee 
contributions. 

9.  Section  404.1266  is  amended  to  read 
IS  follows: 

§  404.1266     Adjuslmeni      of     employee 
rontribulions. 


(a)  In  general.    If  a  State  deducts 
or  causes  to  be  deducted  employees'  con- 
tributions with  respect  to  remuneration 
paid  to  employees  in  coverage  groups  in- 
cluded in  an  agreement  with  the  Secre- 
tary of  Health.  Education,  and  Welfare, 
the  amount  deducted  or  caused  to  be  de- 
ducted from  the  remuneration  of  an  em- 
ployee or  any  correction  in  the  under- 
collection    or    overcoUection  'of    such 
amount,  is  a  matter  for  settlement  be- 
tween the  employee  and  the  State  or 
political  subdivision,  as  the  case  may  be. 
Any  correction  of  an  undercoUection  or 
overcoUection  of  an  employee's  contri- 
bution  shall   be   shown  on   statements 
furnished  to  the  employee  in  accordance 
with  S  404.1230.    Where,  however,  state- 
ments have  been  issued  to  an  employee 
on  Forms  W-2  and  the  State  submits  an 


adjustment  of  an  overpayment  in  ac- 
cordance with  9  404.1262(c)  with  respect 
to  which  the  State's  claim  for  refund 
or  credit  is  for  less  than  the  total  amount 
of  the  overpayment,  the  previously  is- 
sued Forms  W-2  shall  not  be  corrected 
to  reflect  such  adjustment. 

(b)   Multiple    employment    involved. 
If  wages  are  paid  to  an  employee  during 
a  calendar  year  by  the  State  and  one  or 
more  political  subdivisions  thereof  or  by 
more  than  one  political  subdivsion  and 
the  amount  of  contributions  collected  or 
caused  to  be  collected  from  the  employee 
with  respect  to  such  wages  exceeds  the 
amount  of  tax  which  would  have  been 
imposed  by  section  3101  of  the  Internal 
Revenue  Code  of  1954  if  the  services  were 
performed  for  one  employer  and  consti- 
tuted employment  as  defined  in  section 
3121   of  such  code,  the  employee  may 
claim  a  refund  or  credit  of  that  part  of 
such   contributions  which   exceeds  the 
amount  of  such  tax  by  complying  with 
the  provisions  of  section  31(b)  and  sec- 
tion 6413(c)    of  the  Internal  Revenue 
Code  of  1954. 

|P.R.    Doc.   61-12355:    Piled.   Dec.    28,    1961; 
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Title  26— INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

SUBCHAPTER  H— INTEtNAL   REVENUE   PRACTICE 

PART  601— STATEMENT  OF 
PROCEDURAL  RULES 

Miscellaneous  Amendments 

This  part  as  filed  with  the  Fedkial 
Register  on  June  29.  1955.  and  as  last 
amended  on  July  29.  1961.  is  further 
amended  as  Tollows: 

Paragraph  1.  Paragr^h  (b)  of 
§  601.101  is  amended  to  read  as  follows: 

§  601.101      Introduclion. 

»  •  •  •  • 

(b)  Scope.    This  part  sets  forth  the 
procedural  rules  of  the  Internal  Revenue 
Service  respecting  all  taxes  administered 
by  the  Service,  and  supersedes  the  previ- 
ously published  statement  (26  CFR  (1949 
ed..  Part  300-End)   Parts  600  and  601) 
witii  respect  to  such  procedural  rules. 
Subpart  A  provides  a  descriptive  state- 
ment of  the  general  course  and  method 
by   which   the   Service's   functions  are 
channeled  and  determined,   insofar  as 
such  functions  relate  generally  to  the 
assessment   and    coUecUon   of   internal 
revenue  taxes.    Certain  provisions  spe- 
cial to  particular  taxes  are  separately 
described   in  Subpart  D   of   this  part. 
Conference  and  practice  requirements  of 
the  Internal  Revenue  Service  are  con- 
tained in  Subpart  E  of  this  part.    Spe- 
cific matters  not  generaUy  involved  m 
the  assessment  and  collection  functions 
are  separately  described  in  Subpart  B  « 
this  part.    A  description  of  the  rule- 
making functions  of  the  Treasury  De- 
partment with  respect  to  internal  reve- 
nue tax  matters  is  contained  in  Sulv«" 
F     The  procedural  rules  of  the  Service 
with  respect  to  distUled  sphits.  win«. 
beer,   tobacco   products    (manufactureo 
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tobacco,  cigars,  and  cigarettes),  tobac- 
co materials,  cigarette  papers  and  tubes, 
and  certain  firearms  are  described  in 
Subpart  C  of  this  part.  Subpart  G  of 
this  part  relates  to  matters  of  ofiQcial 
record  in  the  Internal  Revenue  Service 
and  the  extent  to  which  records  and 
documents  are  subject  to  publication  or 
open  to  public  inspection.  This  part 
does  not  contain  a  detailed  discussion  of 
the  substantive  provisions  pertaining  to 
any  particular  tax  or  the  pwocedures 
relating  thereto,  and  for  such  informa- 
tion it  is  necessary  that  reference  be 
made  to  the  applicable  provisions  of  law 
and  the  regulations  promulgated  there- 
under. The  regulations  relating  to  the 
taxes  administered  by  the  Service  are 
contained  in  Titles  26  and  27  of  the  Code 
of  Federal  Regulations. 

Par.  2.  Paragraph  (c)  (1)  of  §  601.103 
is  amended  to  read  as  follows : 

§  601.103  Summary  of  general  tax  pro- 
cedure. 

•  •  •  •  • 

(c)  Disputed  liability — (1)  General. 
If  the  informal  conference  does  not  re- 
sult in  agreement  on  the  adjustments 
proposed  to  be  made,  the  taxpayer  is 
given  an  opportunity  to  submit  a  protest 
in  writing,  stating  under  penalties  of 
perji^ry  the  facts  on  which  he  relies  and 
the  grounds  for  his  contention  that  the 
adjustments  are  not  proper.  Following 
review  of  the  protest,  the  case  will  be 
referred  to  the  Appellate  Division  of  the 
region  (if  that  Division  has  jurisdiction, 
see  §  601.106(a)  (3)).  and  the  taxpayer 
may  also  be  accorded  a  conference  in 
the  Appellate  Division.  The  determina- 
tion of  tax  liability  by  the  Appellate  Di- 
vision is  final  insofar  as  the  taxpayer's 
appellate  rights  within  the  Service  are 
concerned. 

Par.  3.  Section  601.105  is  amended  by 
revising  subpaiagraph  (5)  of  paragraph 
(b),  by  revising  subparagraph  (1)  of 
paragraph  (d).  and  by  adding  a  new 
paragraph  (i)  at  the  end.  These  amend- 
ed provisions  read  as  follows: 

§601.105  Examination  of  returns  and 
rlaims  for  refund,  eredit  or  abate- 
ment; determination  of  eorreet  tax 
liability. 

•  •  •  •  • 

(b)  Examination  of  returns.  •  •  • 
(5)  Technical  advice  from  the  Na- 
tional Office.  Where  the  district  direc- 
tor decides  that  an  issue  requires  techni- 
cal advice  from  the  National  Office,  the 
taxpayer  will  be  advised  of  the  proposed 
referral.  If  he  so  desires,  the  taxpayer 
may  submit  a  brief  of  the  facts,  law, 
and  argument  to  be  transmitted  with 
the  case  to  the  National  Office.  Simi- 
larly, a  taxpayer  may  request  that  an 
issue  be  referred  to  the  National  Office 
for  technical  advice  on  the  grounds  of 
lack  of  uniformity  or  that  the  issue  is  so 
unusual  or  complex  as  to  warrant  Na- 
tional Office  consideration.  If  the  ex- 
amining officer  (or  informal  conferee.  In 
case  of  an  informal  conference)  Is  of  the 
opinion  that  the  circumstances  do  not 
warrant  such  referral,  the  matter  will  be 
submitted  to  the  Chief,  Audit  Division, 
for  decision.  If  the  Chief ,  Audit  Division, 
determines  that  advice  from  the  Na- 
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tional  Office  will  not  be  requested,  he  will 
inform  the  taxpayer,  in  writing,  of  his 
decision.  • 

•  «  •  •  • 

(d)  Thirty-day  letters  aTid  protests — 
il)  General.  The  report  of  the  examin- 
ing agent,  as  approved  after  review,  rec- 
ODunends  one  of  four  determinations: 

(i)  Acceptance  of  the  return  as  filed 
and  closing  of  the  case; 

(ii)  Assertion  of  a  given  deficiency  or 
additional  tax; 

(iii)  Allowance  of  a  given  overassess- 
ment.  with  or  without  a  claim  for  refund, 
credit,  or  abatement; 

(iv)  If  a  claim  for  refund,  credit,  or 
abatement  has  been  filed  and  has  been 
found  wholly  lacking  in  merit,  denial  of 
the  claim. 

If  any  one  of  the  last  three  determina- 
tions is  made  (except  a  full  allowance 
of  a  claim  in  respect  of  any  tax) ,  unless 
the  taxpayer  has  previously  agreed  with 
the  finding  by  signing  an  agreement 
form  as  described  in  this  section,  the  dis- 
trict director  sends  to  the  taxpayer  a 
preliminary  or  "30-day  letter".  This  is 
a  ■  form  letter  which  states  the  deter- 
mination proposed  to  be  made.  It  is 
accompanied  by  a  copy  of  the  examining 
agent's  report  explaining  the  basis  of 
the  proposed  determination.  It  suggests 
to  the  taxpayer  that  If  he  concurs  in  the 
recommendation,  he  indicate  his  agree- 
ment by  executing  and  returning  the  en- 
closed form  of  waiver  or  acceptance. 
The  preliminary  letter  also  advises  the 
taxpayer  that  if  he  disagrees  with  the 
proposed  determination  he  may  file  a 
written  protest  under  penalties  of  per- 
jury within  30  days  from  the  date  of  the 
letter  stating  the  grounds  for  his  dis- 
agreement and  he  may  have  a  hearing 
in  the  Appellate  Division  of  the  region 
if  requested  and  if  that  Division  has 
jurisdiction  (see  §  601.106(a)  (3) ).  FaU- 
ure  by  the  taxpayer  to  make  any  re- 
sponse within  30  days  will  result  In  the 
issuance  of  a  statutory  notice  of  defi- 
ciency or  other  appropriate  action,  such 
as  the  issuance  of  a  notice  of  adjustment 
or  the  denial  of  a  claim  In  income,  prof- 
its, estate,  and  gift  tax  cases,  and  ap- 
propriate adjustment  of  the  tax  liability 
or  denial  of  a  claim  In  excise  and  em- 
ployment tax  cases. 

•  •  •  •  * 

(i)  Regional  post  review  of  examined 
eases.  Regional  commissioners  review 
samples  of  the  examined  cases  closed  in 
their  district  offices  to  assure  uniformity 
throughout  their  districts  in  the  appli- 
cation of  the  provisions  of  the  Code, 
regulations,  and  rulings,  as  well  as  the 
general  policies  of  the  Service.  In  cer- 
tain circumstances,  such  as  where  sub- 
stantial errors  are  found  or  where  there 
is  evidence  of  fraud  or  collusion,  the  re- 
gional commissioner  has  authority  to  re- 
open the  case.  When  a  re-examination 
of  books  and  records  Is  necessary.  Form 
2756,  Notice  of  Re-examination,  will  be 
delivered  to  the  taxpayer  at  the  time 
the  re-examination  is  begun. 

Par.  4.  Section  601.106  is  amended  by 
revising  subparagraph  (2)  (ill)  of  para- 
graph (a),  revising  paragraph  (b),  re- 
vising subparagraph  (1)  of  paragraph 
(d),  revising  subparagraph  (1)  of  par- 
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agraph  (e),  revising  subparagraphs  (1). 
(4),  and  (5)  of  paragraph  (f).  and  re- 
vising subparagraph  (i)  of  paragn4>h 
(g).  These  amended  jvori^ns  read 
as  follows: 

§  601.106     Appellate  functions. 

(a)  General.     (!>••• 
(2)    •   •  • 

(ill)  Eliminate  the  ad  valorem  fraud 
penalty  in  any  income,  profits,  estate. 
or  gift  tax  case  not  docketed  In  the  Tax 
Court,  except  with  the  concurrence  of 
regional  counsel ; 

•  •  •  •  • 

(b)  Initiation  of  proceedings  before 
the  Appellate  Division.  In  any  case  in 
which  the  district  director  has  Issued 
a  preliminary  or  "30-day  letter"  and  the 
taxpayer  files  a  written  protest  under 
penalties  of  perjury  against  the  pro- 
posed determination  of  tax  liability,  ex- 
cept as  to  those  taxes  described  in 
paragraph  (a)  (3)  of  this  section,  the 
taxpayer  has  the  right  (and  will  be  so 
advised  by  the  district  director)  of  ad- 
ministrative appeal  to  the  Appellate 
Division  of  the  region.  Organizations 
such  as  labor  unions  and  trade  associa- 
tions which  have  been  examined  by 
the  district  director  to  determine  the 
amounts  expended  by  the  organization 
for  purposes  of  lobb3ring,  promotion  or 
defeat  of  legislation,  political  campaigns, 
or  propagands  related  to  those  purposes 
are  treated  as  "taxpayers"  for  the  pur- 
pose of  this  right  of  administrative  ap- 
peal. Thus,  upon  filing  a  protest  to  the 
district  director's  findings  that  a  por- 
tion of  member  dues  is  to  be  disallowed 
as  a  deduction  to  each  member  because 
expended  for  such  purposes,  the  organ- 
ization will  be  afforded  full  rights  of  ad- 
ministrative appeal  to  the  Appellate 
Division  of  the  region  similar  to  those 
rights  afforded  to  taxpayers  generally. 
After  review  of  any  protest  by  the  dis- 
trict director,  the  case  and  its  adminis- 
trative record  are  referred  to  the  Appel- 
late Division.  No  taxpayer  is  required 
to  submit  his  case  to  the  Appellate  Divi- 
sion for  consideration.  Appeal  is  at  the 
option  of  the  taxpayer.  A  request  for 
administrative  apF>eal  to  the  Appellate 
Division  will  not  be  denied  because  no 
informal  conference  was  held  in  the  dis- 
trict director's  office.  After  the  issuance 
by  the  district  director  of  a  statutory 
notice  of  deficiency,  upon  the  taxpayer's 
request,  the  Appellate  Division  may  take 
up  the  case  for  settlement  and  may  grant 
the  taxpayer  a  hearing  thereon.  Except 
in  unusual  circumstances,  however,  no 
hearing  in  such  a  case  will. be  granted 
prior  to  the  filing  of  a  petition  in  the  Tax 
Court  for  a  redetermination  of  the  de- 
ficiency proposed  in  the  statutory  notice. 

•  •  •  •  • 

(d)  Disposition  and  settlement  of 
cases  before  the  Appellate  Division — (1) 
Cases  not  docketed  in  the  Tax  Court.  (I) 
If  after  consideration  of  the  case  by  the 
Appellate  Division  of  the  region  a  satis- 
factory settlonent  of  the  issues  is 
reached  with  the  taxpayer,  he  will  be 
requested  to  sign  Form  870-AD  or  other 
appropriate  agreement  form  waiving  re- 
strictions on  the  assessment  and  collec- 
tion of  any  deficiency  and  accepting  any 
overassessment  resulting  under  the 
agreed  settlement 
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(11)  If  after  consideration  of  the  case 
by  the  Appellate  Division  of  the  region 
it  isTletermined  that  there  is  a  deficiency 
in  income,  proflta,  estete,  or  gift  tax,  to 
which  the  taxpayer  does  not  agree,  a 
sUtutory   notice  of  deficiency   will  be 
prepared  and  issued   by   the   Appellate 
Division    after    consideration    by    the 
regional   coxmsel  of   the  memorandum 
recommending    the    issuance    of    such 
statutory  notice.    Officers  of  the  Appel- 
late Division  having  authority  for  the 
administrative    determination    of    tax 
liabihties  referred  to  in  paragraph  (a)  of 
this  secUon  are  also  authorized  to  pre- 
pare sign  on  behalf  of  theXTommissioner. 
and  send  to  the  taxpayer  by  registered 
or  cerUfied  mail  any  statutory  notice  of 
deficiency  prescribed  in  secUons  6212  and 
6861  of  the  Code,  and  in  corresponding 
provisions  of  the  Internal  Revenue  Code 
of  1939.    Within  90  days,  or  150  days 
if  the  notice  is  addressed  to  a  person 
outside  the  States  of  the  Union  and  the 
District  ot  Columbia,  after  such  a  stat- 
utory notice  of  deficiency  is  mailed  (not 
counUx*  Saturday.  Sunday,  or  a  legal 
holiday  in  the  District  of  Columbia  as 
the  last  day),  the  taxpayer  may  file  a 
petition    with    the    Tax    Court    of    the 
United  States  for  a  redetermination  of 
the  deficiency.    In  any  other  unagreed 
case,   the   case   and   its   administrative 
record  will  be  returned  to  the  district 
director  with   directions   to   take   such 
acUon  with  respect  to  the  tax  liabiUty 
determined  in  the  Appellate  Division  as 
may  be  appropriate,  such  as  the  issuance 
of  a  statutory  notice  of  disallowance  of 
a  claim  for  refund  or  credit  in  whole  or 
in  part,  the  preparation  of  a  notice  of 
adjustment  or  other  appropriat*  action, 
'or  the  collection  of  any  additidnal  tax 
(excise  and  employment  tax  cases). 
•  •  •  • 

(e)   Transfer    and    centralization    of 
cases.     (1)  If  a  ease  is  docketed  in  the 
Tax  Court  of  the  United  States  and  the 
place  designated  by  the  Court  for  trial 
•     is   within    one   region,    and    such   case 
originated  in  the  office  of  a  district  di- 
rector situated  within  another  region, 
the  Commissioner  has  the  authority  to 
confer  all  or  any  part  of  the  jurisdiction, 
authority,  and  duties  vested  in  the  Ap- 
pellate Division  of  the  region  in  which 
the  case  originated  upon  the  Appellate 
Division  of  the  region  within  which  the 
place  designated  for  trial  is  located.    Ex- 
cept in  unusual  cases,  jurisdiction  will 
not  be  transferred  to  the  Appellate  Di- 
vision   of    the    region    which    includes 
Washington.  D.C.,  in  any  docketed  case 
designated  for  trial  at  Washington,  D.C.. 
which  did  not  originate  within  such  re- 
gion, unless  the  taxpayer  currently  re- 
sides within  that  region  and  can  pro- 
duce   all    required   books    and    records 
there.    Likewise,  the  Chief  Counsel  has 
corresponding  authority  fo  transfer  the 
jurisdiction,  authority,  and  duties  of  the 
regional  counsel  for  any  region  to  the 
regional  counsel  of  another  region  within 
which  the  case  has  been  designated  for 
trial  before  the  Tax  Court. 


(f)  Conference  and  practicfi  require- 
ments. •  •  • 

(1)  Rule  I.  The  Appellate  Division 
conferee  shall  bear  in  mind  that  an 
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exaition  by  the  United  States  Govem- 
mer  t  which  is  not  based  upon  law.  statu- 
torj  or  otherwise,  is  a  taking  of  property 
wit  lOut  due  process  of  law,  in  violation 


of 
SU 
his 
the 


he  Fifth  Amendment  to  the  United 

,es  Constitution.     The  conferee,  in 

conclusions  of  fact  or  application  of 

v..^  law.  shall  hew  to  the  law  and  the 

recognized  standards  of  legal  construc- 

11.    It  shall  be  the  duty  of  the  conferee 

_  I  letermine  the  correct  amount  of  the 

tax,  with  strict  impartiality  as  between 

the  taxpayer  and  the  Ctovernment.  and 

wit  lOut  favoritism  or  discrimination  as 

bet  ween  taxpayers. 


(4)  Rule  IV.  Where  the  Appellate  Di- 
vis  on  official  having  settlement  au- 
th(  rity  and  the  district  director  deem  it 
advisable,  the  district  director  may  be 
rei  resented  at  any  Appellate  Division 
conferences  on  a  non-docketed  case. 
TYi  is  rule  is  also  applicable  to  the  Direc- 
toi  of  International  Operations  in  the 
ev(  !nt  his  office  issued  the  preliminary  or 
■aj-day  letter". 

5)  Rule  V.  In  order  to  bring  an 
inlome.  profits,  estate,  or  gift  tax  case 
in  prestatutory  notice  status  or  an  un- 
agreed employment  or  excise  tax  case 
be  ore  the  Appellate  Division,  the  tax- 
payer must  first  file  with  the  district 
di  ector  a  written  protest  under  the 
penalties  of  perjury,  setting  forth  spe- 
cilcally  the  reasons  for  his  refusal  to 
accept  the  district  director's  findings. 
Tl  le  protest  and  any  new  facts,  law,  or  - 
argument  presented  therewith  will  be 
re  iriewed  by  the  district  director  for  the 
pirpose  of  deciding  whether  further 
d(  velopment  and  action  is  required  prior 
tc  referring  the  case  to  the  Appellate 
D  vision. 

»  •  •  •  • 

(g)  Limitations  on  the  jurisdiction 
and  functions  of  the  Appellate  Divi- 
sion— (1)  Overpayments  of  more  than 
$  00.000.  If  the  Appellate  Division  of 
a  region  determines  in  any  case  that 
tl  lere  is  an  overpayment  of  income,  war 
p  ofits.  excess  profits,  estate,  or  gift  tax, 
ii  eluding  penalties  and  interest,  in  ex- 
C(«s  of  $100,000,  such  determination  is 
subject  to  review  by  the  Office  of  the 
Chief  Counsel.    See  §  601.108. 


of  the  Chief  Counsel  at  which  time  the 
taxpayer  or  his  representative  may  ap- 
pear and  present  his  views  regarding  the 

issue. 

(b)   Other  applicable  procedures.     If 
there  are  issues  involved  and  agreement 
is  reached  with  the  taxpayer  on  such 
issues    (including   agreement   with   the 
Office  of  the  Chief  Counsel  on  any  issue 
raised  by  that  office) .  the  taxpayer  wiU 
be  requested  to  file  a  letter  stating  his 
agreement  with  any  proposed  revision  of 
the  amount  determined  for  refund  or 
credit  and  the  basis  thereof,  and  also  to 
agree  in  such  letter  to  execute  Form  870- 
AD  or  other  appropriate  agreement  form 
accepting    such    revised    amount    and. 
where  appropriate,  agreeing  not  to  file 
any  further  claims  for  refund,  credit,  or 
abatement    with    respect    to    any    tax. 
penalty,  or  mterest  to  which  such  refund 
or  credit  relates. 

Par.  6.  Paragraph  (b)(1)  of  §601.109 
is  amended  to  read  as  follows: 
§601.109      Bankruptcy  and   receivership 
ca»*es. 


Par.  5.  Section  601.108  is  amended  by 
r  jvising  the  heading,  revising  paragraph 
( I)  and  revising  paragraph  (b)  to  read 
a^  follows: 

601.108      Review  of  overpay  nienl*  ex- 
ceeding $100,000. 

(a)  Bj/  Offlce  of  Chief  Counsel  Deter- 
riinations  of  overpayments  (other  than 
c  verassessments  of  alcohol,  tobacco,  and 
certain  firearms  taxes)  with  respect  to 
tny  internal  revenue  tax  exceeding 
i  100,000  are  subject  to  review  by  the 
Offlce  of  the  Chief  Counsel.  If  upon 
leview  of  such  a  determination  by  the 
Office  of  the  Chief  Counsel  that  offlce 
( uestions  the  proposed  refund  or  credit, 
1  he  taxpayer  or  his  representative  will 
( ordinarily,  if  a  legal  question  is  involved. 
1  »e  advised  by  letter  regarding  such  issue. 
!  Juch  letter  will  also  advise  the  taxpayer 
<  »r  his  representative  that  upon  request  a 
{  onf erence  will  be  granted  by  the  Office 


(b)  Procedure  in  office  of  district  di- 
rector.    (1)   While  the  district  director 
is  required  by  section  6871  of  the  Code 
to  make  immediate  assessment  of  any 
deficiency  in  income,  estate,  or  gift  taxes, 
such  assessment  is  not  made  as  a  jeop- 
ardy assessment  (see  §  601.105(h) ).  and 
the  provisions  of   section   6861   do  not 
apply   to  any   assessment  made  under 
section  6871.    Therefore,  the  noUce  of 
deficiency  provided  for  in  section  6861(b) 
will    not    be   mailed    to   the    taxpayer 
Nevertheless,  a  letter  (Form  7900)  will 
be  prepared  and  addressed  in  the  name 
of  the  taxpayer,   immediately  followed 
by   the  name  of  the  trustee,  receiver, 
debtor   in   possession   or   other   person 
designated  by  the  court  in  which  the 
bankruptcy  or  receivership  proceedtog 
is  pending  as  in  control  of  the  assets  or 
affairs  of  the  debtor.     Such  letter  will 
state  how  the  deficiency  was  computed 
and  advised  that  within  30  days  a  written 
protest  under  penalties  of  perjury  may 
be  filed  with  the  district  director  show- 
ing wherein  the  deficiency  is  claimed  to 
be  incorrect,  and  that  upon  request  an 
informal  conference  wUl  be  granted  with 
respect  to  such  deficiency.    If,  after  pro- 
test is  fUed  and  any  informal  conference 
is  held,   adjustment  appears  necessary 
in  the  deficiency,  appropriate  action  will 
be  taken.    Ejccept  where  the  interests  of 
the  Gtovernment  require  othei-wise.  Form 
7900  letters  are  issued  by  the  office  of 
the  district  director.    If  at  the  time  of 
the    adjudication   of    bankruptcy    in  a 
liquidating  proceeding  or  the  approval 
of  a  petition  in  any  other  proceeding 
under  the  Bankruptcy  Act  or  appoint- 
ment of  a  receiver  a  case  was  Pending 
before   the   Tax   Court  of   the   United 
States,  the  prescribed  Form  7900  letter 
will  not  advise  the  addressee  of  any  right 
to  file  a  protest  or  to  request  a  conference 
in  the  office  of  the  district  director.    Pro- 
tests must  be  filed  in  triplicate.    In  gen- 
eral, the  procedure  concerning  informal 
conferences  described  in  §  601.105(c)  is 
also  applicable  to  an  Informal  conference 
held  after  the  issuance  of  a  Form  7900 
letter,  except  that  the  examining  agents 
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report  may  be  prepared  prior  to  such 
conference. 

Par.  7.  Section  601.203  is  amended  by 
revising  paragraph  (b),  revising  sub- 
paragraph (3)  of  paragraph  (c) ,  and  re- 
vising paragraph  (d).  These  amended 
provisions  read  as  follows: 

§  601.203      Offers  in  compromixe. 

•  •  *  *  * 

(b)  Use  of  prescribed  form.  Offers  in 
compromise  are  required  to  be  submitted 
on  Form  656  (Rev.  7-57),  properly  ex- 
ecuted, and  accompanied  by  a  financial 
statement  on  Form  433  (if  based  on 
inability  to  pay).  Form  656  is  used  in 
all  cases  regardless  of  whether  the 
amount  of  the  offer  is  tendered  in  full 
at  the  time  the  offer  is  filed  or  the 
amount  of  the  offer  is  to  be  paid  by 
deferred  payment  or  payments.  Copies 
of  Form  656  may  be  obtained  from  dis- 
trict directors.  An  offer  in  compromise 
should  be  filed  with  the  district  director 

'      charged  with  the  duty  of  collecting  the 
tax  sought  to  be  compromised. 

(c)  Consideration  of  offer.  •   *   * 

(3)  The  district  directors  are  author- 
ized to  reject  any  offT  in  compromise' 
referred  for  their  consideration.  Offers 
considered  in  the  Office  of  the  Chief 
Counsel  in  Washington  which  are  not 
acceptable  are  rejected  by  the  Commis- 
sioner. Offers  considered  by  Regional 
Counsel  which  are  not  acceptable  are 
rejected  by  district  directors.  If  an  offer 
is  not  acceptable,  the  taxpayer  is 
promptly  notified  of  the  rejection  of  the 
offer.  If  an  offer  is  rejected,  the  sum 
submitted  with  the  offer  is  returned  by 
the  district  director  to  the  proponent. 
A  selective  p>ost  review  of  offers  rejected 
by  a  district  director  involving  liabilities 
totaling  $5,000  or  more  is  made  by  each 
regional  commissioner. 

•  •  •  •  • 

(d)  Conferences.  Before  filmg  a  for- 
mal offer  in  compromise,  a  taxpayer  may 
request  a  conference  in  the  offlce  which 
would  have  jurisdiction  of  the  offer  filed 
by  him  for  the  purpose  of  exploring  the 
possibilities  of  compromising  the  unpaid 
tax  liability.  A  conference  may  also  be 
requested  by  the  taxpayer  in  the  offlce 
which  has  jurisdiction  of  the  offer  filed 
by  him  after  all  investigations  have  been 
made  for  the  purpose  of  determining  the 
amount  which  may  be  accepted  as  a 
compromise.  If  the  offer  is  one  with 
respect  to  which  the  district  director  has 
processing  jurisdiction  and  the  propo- 
nent does  not  agree  with  the  rejection 
or  proposed  rejection,  and  neither  the 
internal  revenue  agent  nor  the  conferee 
of  the  district  director's  offlce  has  been 
able  to  convmce  the  proponent  of  the 
correctness  of  the  conclusion  reached, 
the  proponent  will  be  apprised  of  his 
privilege  of  submitting  a  request  in  writ- 
ing for  a  hearing  before  the  Appellate 
Division  of  the  region.  The  procedure 
outlined  in  the  preceding  sentence  will 
not  be  followed  if  the  offer  relates  to  a 
tax  as  to  which  the  Appellate  Division 
does  not  have  authority  to  function.  See 
S  601.106(a)(3).  Taxpayers  and  their 
representatives  are  required  to  fulfill  and 
comply  with  the  conference  and  practice 
requirements  of  the  Internal  Revenue 
Service,    ^ee  Si  601.501  to  601.611. 
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Par.  8.  Paragraph  (b)  of  S  601.204  Is 
amended  to  read  as  follows : 

§  601.204      Changes  in  accounting  peri- 
ods and  in  methods  of  accounting. 

•  •  •  •  • 

(b)  Methods  of  accounting.  A  tax- 
payer who  changes  the  method  of  ac- 
counting employed  in  keeping  his  books 
shall,  before  computing  his  income  upon 
such  method  for  purp)oses  of  income 
taxation,  comply  with  the  provisions  of 
the  income  tax  regulations  relating  to 
changes  in  accounting  methods.  The 
regulations  require  that,  in  the  ordinary 
case,  the  taxpayer  secure  the  consent  of 
the  Commissioner  to  the  change.  See 
section  446  of  the  Code  and  the  regu- 
lations thereunder.  Application  for  per- 
mission to  change  the  method  of  ac- 
counting employed  shall  be  made  on 
Form  3115  and  shall  be  submitted  .to  the 
Commissioner  of  Internal  Revenue, 
Washington  25.  D.C..  within  90  days 
after  the  beginning  of  the  taxable  year 
in  which  it  is  desired  to  make  the  change. 
Permission  to  change  the  method  of 
accounting-  will  not  be  granted  unless  the 
taxpayer  and  the  Comissioner  agree  to 
the  terms  and  conditions  under  which 
the  change  will  be  effected.  The  re- 
quest will  be  considered  by  the  Tax 
Rulings  Division  except  that  if  the  pro- 
posed change  relates  to  depletion,  de- 
preciation, or  obsolescence  the  request 
will  be  considered  by  the  Special  Tech- 
nical Services  Division. 

Par.  9.  Paragraph  (c)  of  §  601.301  is 
amended  by  revising  subdivisions  (i), 
(vi),  (vii)  and  adding  a  new  subdivision 
(vUi)  to  subparagraph  (2),  revising  sub- 
paragraph (10).  revising  subparagraph 
(17),  and  revising  subparagraph  (18). 
These  amended  provisions  read  as 
follows: 

§  601.301      Imposition  of  taxes,  qualifica- 
tion  requirements,  and   regulations. 

•  *  •  •  • 

(c)  Regulations.  *   •  • 

(2)  Miscellaneous  liquor  transac- 
tions. •   •   • 

(1)  Restamping  of  packages  of 
distilled  spirits  by  persons  other  than 
proprietors  of  distilled  spirits  plants; 

•  •  •  •  • 

(vi)  Redemption  of  unused  distilled 
spirits  excise  tax  stamps  and  unused 
rectification  tax  stamps ; 

(vii)  Manufacture  and  sale  of  certain 
compounds,  preparations,  and  products 
containing  alcohol ;  and 

(viii)  Redemption,  in  Puerto  Rico,  of 
unused  rectification  tax  sheet  stamps 
and  unused  special  Puerto  Rican  recti- 
fication stamps. 

•  •  •  •  • 

(10)  Labeling  and  advertising  of  dis- 
tilled spirits.  Regulations  No.  5  (27  CFR 
Part  5) ,  issued  under  the  Federal  Alcohol 
Administration  Act.  as  amended,  contain 
the  requirements  relative  to  the  label- 
ing and  advertising  of  distilled  spirits 
under  the  Federal  Alcohol  Administra- 
tion Act,  including  standards  of  identity 
for  distilled  spirits,  standards  of  fill  for 
bottles  of  distilled  spirits,  withdrawal 
of  bottled  imported  distilled  spirits  from 
customs  custody,  and  the  issuance  of 
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certificates  of  label  approval  and  certif- 
icates of  exemption  from  label  approval. 

•  •  •  •  • 

(17)  LaX>eling  arid  advertising  of  malt 
beverages.  Regulations  No.  7  (27  CFR 
Part  7) ,  issued  imder  the  Federal  Alcohol 
Administration  Act,  as  amended,  con- 
tain the  requirements  relative  to  the 
labeling  and  advertising  of  malt  bev- 
erages (beer)  under  the  Federal  Alcohol 
Administration  Act,  including  with- 
drawal of  imported  malt  beverages  from 
customs  custody,  and  the  issuance  of 
certificates  of  label  approval. 

(18)  Liquor  dealers.  Part  194  of  this 
chapter  contains  the  regulations  relative 
to  the  special  (occupational)  taxes  im- 
posed on  wholesale  and  retail  dealers  in 
liquors,  wholesale  l&nd  retail  dealers  in 
beer,  and  limited  retail  dealers;  restric- 
tions on  purchases  of  distilled  spirits; 
reuse  or  refilling  of  liquor  bottles  (see 
also  Part  175  of  this  chapter) ;  sale  or 
possession  of  refilled  or  used  liquor  . 
bottles;  and  repackaging  of  alcohol  for  / 
industrial  use.  ** 

Par.  10.  Paragraph  (a)  of  §  601.302 
is  amended  to  read  as  follows: 

§601.302     Taxes. 

(a)  Collection.  Taxes  on  distilled 
spirits,  wines,  beer,  and  rectified  prod- 
ucts are  paid  by  returns.  If  the  person 
responsible  for  pajring  the  tax  has  filed 
a  proper  bond  with  the  assistant  regional 
commissioner  (alcohol  .and  tobacco  tax) . 
he  may  file  semimonthly  returns,  with 
proper  remittances,  to  cover  the  taxes 
incurred  on  distilled  spirits,  wines,  beer, 
and  rectified  products  during  such  semi- 
monthly period.  If  the  taxpayer  is  not 
qualified  to  defer  taxpayment,  or  has 
been  placed  on  a  prepayment  basis  by 
the  assistant  regional  conmiissioner,  he 
must  prepay  the  tax  on  the  distilled 
spirits,  wines,  beer,  or  rectified  prod- 
ucts. Distilled  spirits  and  rectification 
tax  returns  are  filed  with  an  offlcer 
designated  by  the  assistant  regional^ 
commisslbner  (alcohol  and  tobacco  tax) , 
or  with  the  district  director  when  so 
directed  by  the  assistant  regional  com- 
missioner, except  that  where  a  remit- 
tance is  in  cash  the  return  must  be  filed 
with  the  district  director.  Returns  of 
tax  on  beer  and  wine  are  filed  with  the 
district  director  in  all  cases.  The  forms 
for  filing  these  tax  returns  are  furnished 
to  industry  members  by  the  assistant 
regional  commissioner  (alcohol  and  to- 
bacco tax) .  Special  tax  stamps  are 
issued  to  denote  the  pas^nent  of  special 
(occupational)  taxes  by  liquor  dealers, 
brewers,  rectifiers,  still  manufacturers, 
and  manufacturers  of  nonbeverage 
products;  such  stamps  are  required  to 
be  posted  in  the  taxpayer's  place  of 
business  as  evidence  of  taxpayment. 
Special  tax  stamps  are  also  issued  to 
denote  payment  of  the  commodity  tax 
on  stills  and  condensers,  and  are  re- 
quired to  be  cancelled  and  secured  to 
the  article  or  furnished  to  the  user  of  the 
apparatus  for  retention  at  the  premises 
where  such  apparatus  is  set  up,  available 
for  inspection  by  internal  revenue  offl- 
cers.  Detailed  information  respecting 
the  payment  of  tax  on  liquors  and  the 
payment  of  occupational  and  commodity 
taxes,  including  the  forms  to  be  used  and 
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the  procedure  to  be  followed.  Is  contained 
In  the  respective  regulations  described 
in  9  601.301(c). 

Par.  11.  Section  601.303  Is  amended  by 
revising  subparagraph  (2)  of  paragraph 
(c) ,  and  revising  paragraph  (d) ,  to  read 
as  follows: 
§  601.303     Qaims. 

(c)  Claims  for  refund.  •  *  * 
(2)   Taxes  on  liquors  lost,  destroyed, 
returned  to  bond,  or  taken  as  samples 
by  the  United  States.    A  taxpayer  may. 
subject  to  the  conditions  in  the  appro- 
priate regulations,  file  claim  on  Form 
843   with   the   assistant   regional   com- 
missioner (alcohol  and  tobacco  tax)  for 
refund  of  tax  paid  on   (i)    spirits  re- 
turned to  bonded  premises,  lost  in  recti- 
fication or  bottling  operations,  lost  by 
accident  or  disaster,  or  talcen  as  samples 
by  the  United  States,  or  (ii)   wine  re- 
turned to  bond  as  unmerchantable,  or 
lost  by  disaster,  or  (Ui)    beer  removed 
from  the  market,  or  lost  by  disaster.    If 
the  claim  is  allowed,  a  notice  of  allow- 
ance with  a  check  for  the  amount  of 
the  refund  is  forwarded  to  the  claim- 
ant; except,  that  where  there  are  any 
unpaid   taxes  outstanding    against  the 
claimant,  the  refund  may  be  applied  to 
the  outstanding  taxes  sm^  a  check  for 
the  balance,  if  any,  forwarded  to  the 
claimant     If  the  claim  is  rejected,  a 
notice  giving  the  reasons  for  rejection  is 
forwarded  to  the  claimant. 

(d)  Claims  for  allowance,  credit,  or 
relief.    A  qualified  permittee,  manufac- 
turer, or  proprietor  may,  subject  to  the 
conditions   in  the   appropriate  regula- 
tions, file  claim  on  Form  2635  with  the 
assistant  regional  commissioner  (alcohol 
and  tobacco  tax)  for  allowance  of  loss, 
credit  of  tax,  or  relief  from  tax  lia- 
bility, as  aplicable.  on    (1)    spirits  re- 
turned   to    bonded    premises,    lost    or 
destroyed    on  bonded    premises    or    in 
transit  thereto,  or  lost  in  rectification  or 
bottling   operations;    (2)    wine  lost  or 
destroyed    on    bonded   premises    or   in 
transit    thereto,    and    unmerchantable 
domestic  wine   returned  to  bond;    (3) 
beer    removed    from   the   market,   lost 
(other  than  by  theft),  or  destroyed  by 
fire,  casualty,  or  act  of  God;  (4)  dena- 
txired  spirits  lost  or  destroyed  in  bond, 
or  lost  on  the  premises  of  a  qualified 
dealer   or  user   or  in  transit   to   such 
premises;  and  (5)  tax-free  spirits  lost  on 
the  premises  of  a  qualified  user  or  in 
transit  to  such  premises. 

Pah.  12.  Section  601.304  is  amended  by 
revising  subparagraphs  (5)  and  (6)  and 
adding  a  new  subparagraph  (7)  to  para- 
graph (g),  and  revising  paragraph  (k). 
These  amended  provisions  read  as 
follows: 

§  601.304     Preparation     and     filing     of 
claims. 


(g)  Miscellaneous.  •  •  • 

(5)  Payment  of  an  amount  equtJ  to 
the  internal  revenue  tax  paid  or  deter- 
mined and  customs  duties  paid  on  dis- 
tilled spirits,  wtnes.  rectified  products, 
and  beer  prevlouslj  withdrawn,  which 
were  lost,  rendered  uimiarketable,  or 
condemned  by  a  duly  authorized  official 
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by  reason  of  a  major  disaster  occurring 
in    he  United  States  after  December  31. 
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'e')  Redemption  of  unused  distilled 
spi  rits  excise  tax  stamps  or  unused  rec- 
tifl  :ation  tax  sheet  stamps,  and 

7)  Redemption,  in  Puerto  Rico,  of 
unused  rectification  tax  sheet  stamps 
an  1  unused  special  Puerto  Rican  rectifi- 
ca  ion  stamps. 


k)  Distilled  spirits  used  in  nonbev- 
erkge  products.  Procedural  instructions 
•respect  of  claims  (1)  for  drawback  of 
tak  on  distiUed  spirits  used  in  the  manu- 
f a  :ture  of  medicines,  medicinal  prepara- 
tic  ns.  food  products,  flavors,  or  flavoring 
ex  racts  which  are  unfit  for  beverage 
pirpopes.  and  (2)  for  refund  or  adjust- 
ment of  special  (occupational)  tax,  are 
ccntained  in  Part  197  of  this  chapter. 

Par.  13.  Paragraph  (d)  of  §  601.315  is 
aiiended  to  read  as  follows: 
§|S01.315     Claims. 

(d)  Refund  of  tax.  Taxes  paid  by 
re  turn,  or  otherwise,  on  tobacco  products 
a]  id  cigarette  papers  and  tubes  lost 
((therwise  than  by  theft)  or  destroyed. 
b'  fire,  casualty,  or  act  of  God.  while 
ii  the  possession  or  ownership  of  the 
n  anuf acturer.  importer,  or  export  ware- 
h)use  proprietor,  or  withdrawn  by  him 
fiom  the  market,  may  be  refunded.  A 
c  aim  for  refund  of  tax  is  filed  on  Form 
813  with  the  assistant  regional  com- 
n  jssioner  (alcohol  and  tobacco  tax)  for 
tie  region  in  which  the  tax  was  paid. 
I  tax  was  paid  in  more  than  one  region, 
a  claim  may, be  filed  with  the  assistant 
r?gional  commissioner  for  any  one  of 
the  regions  in  which  tax  was  paid. 

Par.  14.  Section  601.320  is  amended  to 
rtad  as  follows: 


Detailed  instructions  as  to  the  Informa- 
tion required  to  be  included  in  the  ap- 
plication and  the  procedure  to  be  fol- 
lowed by  the  importer  are  set  forth  in 
the  appUcable  regulations.  Form  3006 
has  been  prescribed  for  the  convenience 
of  importers  and  may  be  obtained  from 
the  district  director. 

Par.  16.  Section  601.403  is  amended  by 
revising  subparagraph  (2)  of  paragraph 
(c)  to  read  as  follows: 

§  601.103      Miscellaneous     exei»e     lttx«« 
colleeled  by  return. 


I 


(  601.320     Taxes    relating    to    machine 
guns  and  certain  other  firearms. 

Part  179  of  this  chapter  contains  the 
legulations  relative  to  the  (a)  payment 
(f  special  (occupational)  taxes  by  manu- 
Jactvu-ers  and  importers  of.  and  dealers 
including     pawnbrcriters)     in,     certain 
■  ypes    of    firearms,    including   machine 
uns  and  silencers  or  mufflers,  (b)  pay- 
nent  of  the  tax  on  the  making  or  trans- 
er  of   such  firearms,    (c)    registration, 
dentiflcation,  importation  and  exporta- 
ion  of  such  firearms,   (d)    keeping  of 
)ooks  and  records  and  rendering  of  re- 
,ums,  and  (e)  the  forfeiture  and  disposi- 
ion  of  seized  firearms  vmder  the  provi- 
sions of  the  National  Firearms  Act. 

Par.  15.  Section  601.402  is  amended 
jy  adding  at  the  end  of  paragraph  (d) 
;he  following  new  subparagraph: 

3  601.402      Sales   taxes   collected   by    re- 
turn. 


(c)  Collection  of  tax.  •  •  • 
(2)   Collected  taxes.    The  other  mis- 
cellaneous excise  taxes  referred  to  in  this 
section  are  imposed  on  the  person  mak- 
ing   the    payment    for    the    admission, 
telephone,  transportation  or  other  serv-. 
ice  involved.    These  taxes  are  required 
to  be  collected  by  the  theatre,  telephone 
company,  railroad,  or  other  person  re- 
ceiving the  payment.    All  taxes  collected 
in  this  manner  are  held  by  the  collect- 
ing agent  in  trust  for  the  United  States 
until  deposited  in  accordance  with  the 
Depositary   Receipt  procedure  or  paid 
over  to  the  district  director.    The  col- 
lecting   agencies    are    required    to    file 
returns  and  the  tax  is  payable,  without 
notice  from  the  district  director,  at  the 
time  fixed  for  filing  returns.    If  the  per- 
son from  whom  the  tax  is  required  to 
be  collected  refuses  to  pay  it  or.  if  for 
any  reason  it  is  impossible  for  the  col- 
lecting agency  to  collect  the  tax  from 
such   person,   the  collecting   agency  is 
required  to  report  to  the  district  director 
for  the  district  in  which  its  returns  are 
required  to  be  filed  the  name  and  address 
of  such  person,  the  nature  of  the  service 
or  facility  rendered,  and  amount  paid 
therefor,  and  the  date  on  which  paid. 
Upon  receipt  of  this  information  the  dis- 
trict director  will  proceed  against  the 
person  to  whom  the  faciUties  were  pro- 
vided or  the  services  rendered  to  assert 
the  amount  of  tax  due.  affording  such 
person   the  same   informal  conference, 
protest  and  appellate  rights  as  are  avail- 
able to  other  excise  taxpayers.    In  addi- 
tion, when  a  field  or  office  audit  of  a 
collecting  agency's  records,  or  of  a  tax- 
payers  records,  discloses  that  the  collect- 
ing agency  failed  during  prior  reporting 
periods  to  collect  taxes  due,  the  district 
director  may  assert  such  Uxes  directly 
against  the  persons  to  whom  the  facili- 
ties were  provided  or  the  services  ren- 
dered,  whether  or   not   the  coUecting 
agency  had  attempted  coUection  or  the 
persons  liable  for  the  Ux  had  refused 
payment  thereof. 

Par.  17.  Section  601.404  is  amencfed  by 
revising  subparagraph  (1)  of  paragraph 
(j)  to  read  as  follows: 


(d)  Registration  and  bonding  require- 
ments. •  •  • 

(3)  Every  importer  of  foreign  cars, 
trucks,  buses,  etc..  taxable  under  chapter 
32  of  the  Code  must  make  application  to 
the  district  director  for  the  district  in 
which  he  will  file  returns  of  the  tax  for 
a  determination  whether  he  is  required 
to  give  bond  securing  the  payment  of  the 
tax  on  his  sales  of  such  commodities. 


§  601.404     Miscellaneoua     excise     uxe« 
collected  by  sale  of  revenue  stampfc 



(j)  Provisions  special  to  commodity 
stamp  taxes.  (1)  Provision  is  made  for 
the  withdrawal  of  filled  cheese  and  play- 
ing cards  from  factories,  free  of  j^. 
for  the  use  of  the  United  States.  The 
procedure  to  be  f oUowed  and  the  form  oi 
exemption  certificate  to  be  used  to  tbj 
case  of  such  withdrawals  are  prescrioea 
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in  the  applicable  regulations.  Provision 
is  also  made  for  the  exportation  with- 
out payment  of  tax  on  adulterated  butter 
and  playing  cards.  The  procedure  to 
be  followed  in  the  case  of  such  exp>orta- 
tion  is  prescribed  in  the  applicable  reg- 
ulations. 

Par.  18.  Section  601.702  is  amended  by 
revising  subparagraph  (1)  of  paragraph 
(a)  and  revising  subparagraph  (l)(i)  of 
paragraph  (b).  to  read  as  follows: 

§  601.702      Publication    and    public    in- 
spection. 

/a)   General.  *   *   • 

(1)  Inspection  of  tax  returns.  The 
inspection  of  returns  is  governed  by  the 
provisions  of  the  internal  revenue  laws 
and  rules  promulgated  by  the  President 
or  by  the  Secretary  of  the  Treasury  pur- 
suant to  such  provisions.  See  the  regu- 
lations under  section  6103  of  the  Code. 
•  «  •  •  • 

(b)  Final  opinions  and  orders.  •  •  • 
(1)  Accepted  offers  in  compromise — 
(i)  Income,  profits,  estate,  or  gift  tax. 
For  a  period  of  one  year,  a  copy  of  the 
Abstract  and  Statement  for  each  ac- 
cepted offer  in  compromise  in  respect  of 
income,  profits,  estate,  or  gift  tax  liabil- 
ity is  made  available  for  examination 

(a)  in  the  Public  Information  Division 
of  the  National  Office  when  the  offer 
covers  a  liability  of  $5,000  and  over;  and 

(b)  in  the  office  of  the  appropriate  dis- 
trict director  when  the  offer  covers  a 
liability  of  less  than  $5,000.  See  the 
regulations  under  section  6103  of  the 
Code  and  section  9  of  Revenue  Pro- 
cedure 60-22  (C.B.  1960-2.  992). 

(RB.  161;  5U.S.C.22) 

[seal]  MoRTncER  M.  Caplin,- 

Commissioner  of  Internal  Revenue. 

|F.R.   Doc.   61-12361;    PUed,    Dec.    28.    1961; 
8:49  a.m.] 


Title  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  I — Coast  Guard,  Department 
of  the  Treasury 

SUBCHAPTER   A — GENERAL 
JCGPR  61-61) 

PART  23 — DISTINCTIVE  MARKINGS 
FOR  COAST  GUARD  VESSELS  AND 
AIRCRAFT 

Coast  Guard  Aircraft  Markings 

The  purpose  of  the  amendment  to  33 
CPR  23.25,  as  set  forth  in  this  document, 
is  to  bring  up-to-date  the  Coast  Guard 
aircraft  markings.  In  S  23.25(a)  (5)  the 
phrase  "fiuorescent  red  orange"  is  sub- 
stituted for  "brilliant  yellow"  in  two 
places.    In  9  23.25(b)  the  subparagraph 

(1)  regarding  color  of  body  and  tail  cone 
of  helicopters  is  deleted,  and  subpara- 
graphs (2)  through  (5)  are  redesignated 

(2)  through  (4). 

By  virtue  of  the  power  vested  in  me 
as  Commandant,  VS.  Coast  Guard,  by 
Treasury  Department  Order  No.  167-17, 
dated  June  29,  19»5  (20  FJl.  4976). 
S  23.25  is  amended  by  revising  para- 
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graphs  (a)  (5)  and  (b)  to  read  as  follows, 
which  shall  be  effective  on  and  after  the 
date  of  publication  of  this  document  in 
the  Federal  Register: 

§  23.25      Coast  Guard  aircraft  markings. 

(a)  *  •  * 

(5)  Aircraft  specifically  adapted  for 
search  and  rescue  shall  in  addition  have 
wing  tips  painted  fluorescent  red 
orange  and  a  fluorescent  red  orange 
band  around  the  body  forward  of  the 
horizontal  stabilizer. 

(b)  Rotary  wing  aircraft  ( helicop- 
ters >  of  the  Coast  Guard  have  the 
following  distinctive  marltings: 

(1)  The  National  Insignia  shall  be 
applied  to  both  sides  of  the  helicopter. 

(2)  The  letters  "USCG"  shall  be  ap- 
plied in  black  to  the  under  side  of  the 
body  or  tail  cone. 

(3)  The  name  "U.S.  COAST  GUARD" 
shall  be  applied  in  black  on  both  sides 
of  the  fuselage  or  tail  cone. 

(4)  The  Coast  Guard  emblem  shall  be 
applied  on  both  sides  of  the  fuselage. 

(Sec.  638.  63  Stat.  646;  14  n.S.C.  638.  Inter- 
pret or  apply  sec.  639,  63  Stat.  646;  14  U.S.C. 
639;  E.O.  10707,  22  P.R.  3211,  3  CFR,  1967 
Supp.) 

Dated:  December  19,  1961. 

I  seal!  A.C.Richmond, 

Admiral.  U.S.  Coast  Guard. 
Commandant. 

I  P.R.    Doc.    61-12360;    Piled,    Dec.    28,    1961; 
8:47  a.m. J 


Title  41— PUBUC  CONTRACTS 

Chapter  5— General  Services 
Administration 

MISCELLANEOUS  AMENDMENTS  TO 
CHAPTER 

Chapter  5  is  amended  as  set  forth 
below: 

PART  5-2— PROCUREMENT  BY 
FORMAL  ADVERTISING 

Subpart  5-2.2 — Solicitation  of  Bids 

Section  5-2.201-^0  is  added,  to  read  as 
follows: 

§  S-2.201— 50      Security  requiremrnt*. 

(a)  Where  making  classified  informa- 
tion available  to  contractors  or  prospec- 
tive contractors  is  contemplated,  the 
mvitation  for  bids  shall  include  the  ap- 
propriate clause  required  by  §  5-7.150. 
§  5-7.650,  or  §  5-7.5101.  If  it  is  deter- 
mined that  these  clauses  are  not  appli- 
cable for  a  particular  contract  (e.g..  a 
research  or  personal  services  contract), 
the  Head  of  the  Service  or  Staff  OfBce 
concerned  with  the  procurement  shall 
provide  a  suitable  substitute  clause. 
These  clauses  require  adherence,  by  the 
contractor,  to  the  security  agreement 
(DD  Form  441)  made  by  industrial  con- 
cerns with  DOD  to  abide  by  the  Indus- 
trial Security  Manual  for  Safeguarding 
Classified  Information.  The  release  of 
classified  information  to  contractors  or 
prospective  contractors  shall  be  effected 
in  accordance  with  the  provisions  of 
8  5-53.202. 
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(b)  In  connection  with  the  industrial 
security  program  within  GSA,  the  GSA 
Security  Officer  provides  overall  coordi- 
nation and  administration,  including  the 
furnishing  of  technical  advice  and  guid- 
ance to  contracting  officers,  maintaining 
liaison  with  DOD.  and  author izmg  re- 
lease of  classified  information  to  con- 
tractors. 


PART  5-3— USE  OF  NEGOTIATION 
Subpart  5—3.1 — Use  of  Negotiation 

Section  5-3.102-50  is  added,  to  read  as 
follows : 

§5—3.102—50      Security  requirements. 

Where  making  classified  information 
available  to  contractors  or  prospective 
contractors  is  contemplated,  the  request 
for  proposals  shall  include  the  appropri- 
ate security  requirements  clause  required 
by  §5-7.150,  §5-7.650.  or  §5-7.5101. 
(See  also  §  5-2.201-50.)  The  release  of 
classified  information  to  contractors  or 
prosi>ective  contractors  shall  be  effected 
in  accordance  with  the  provisions  of 
§  5-53.202. 


PART  5-7— CONTRACT  CLAUSES 

Subpart  5-7.1 — Fixed-Price  Supply 
Contracts 

Section  5-7.150  is  added,  to  read  as 
follows: 

§5—7.150     Classified  information. 

Fixed-price  supply  contracts  tovolving 
classified  information  shall  contain  the 
following  clause: 

SECusrrr  Requixxmekts 

(a)  The  provisions  of  this  clause  shaU 
apply  to  the  extent  that  this  contract  In- 
volves access  to  Information  classified  "Con- 
fldential,"  Including  "Confidential — Modified 
Handling  Authorized,"  or  higher. 

(b)  The  Government  shall  notify  the  Con- 
tractor of  the  seciirlty  classifications  of  this 
contract  and  the  elements  thereof,  and  of 
any  subsequent  revisions  in  such  security 
classification,  by  the  use  of  a  Security  Re- 
quirements Check  List  (DD  Form  254) ,  or 
other  written  notification. 

(c)  To  the  extent  the  Government  has  in- 
dicated as  of  the  date  of  this  contract  or 
thereafter  Indicates  security  classification 
under  this  contract  as  provided  In  paragraph 
(b)  above,  the  Contractor  shall  safeguard  all 
classified  elements  of  this  contract  and  shall 
provide  and  maintain  a  system  of  security 
controls  within  his  own  organization  in 
accordance  with  the  requirements  of: 

(i)  The  Security  Agreement  (DD  Form 
441),  including  the  Department  of  Defense 
Industrial  Security  Manual  for  Safeguarding 
Classified  Information  as  in  effect  on  the 
date  of  this  contract,  and  any  modification 
to  the  Security  Agreement  for  the  purpose 
of  adapting  the  Manual  to  the  Contractor's 
business;   and 

(Ii)  Any  amendments  to  said  Manual 
made  after  the  date  of  this  contract,  notice 
of  which  has  been  furnished  to  the  Con- 
tractor by  the  Security  Office  of  the  Military 
Department  having  security  cognizance  over 
the  faculty. 

(d)  Representatives  of  the  MUitary  De- 
partment having  security  cognizance  over 
the  facility  and  representatives  of  General 
Services  Administration  shall  have  the  right 
to  inspect  at  reasonable  intervals  the  pro- 
cedures, methods,  and  faciUtles  utilized  by 
the  Contractor  In  complying  with  the  ae- 
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curity  requlrementa  under  this  contract. 
Should  the  Government,  through  these  rep- 
resentatives, determine  that  the  Contractor 
Is  not  complying  with  the  secvirity  require- 
ments of  thU  contract  the  Contractor  shall 
be  Informed  In  writing  by  the  Secvirity  Office 
of  the  cognizant  Military  Department  or  the 
0«n«ral  Services  AdmlnUtraUon  of  the 
propM'  action  to  be  taken  In  order  to  effect 
compliance  with  such   requirements. 

(e)  If.  subsequent  to  the  date  of  this 
contract,  the  security  classifications  or  se- 
curity requirements  under  this  contract  are 
changed  by  the  Government  as  provided  in  o 
this  clause  and  the  security  costs  xmder  this  " 
contract  are  thereby  Increased  or  decreased, 
the  contract  price  shall  be  subject  to  an 
equitable  adjustment  by  reason  of  such  In- 
creased or  decreased  costs.  Any  equitable 
adjustment  shall  be  accomplished  in  the 
same  manner  as  If  such  changes  were  di- 
rected under  the  "Changes"  clause  in  this 
contract. 

(f)  The  Contractor  agrees  to  Insert,  in  all 
subcontracts  hereunder  which  Involve  access 
to  classified  Information,  provisions  which 
shall  conform  substantially  to  the  language 
of  this  clause.  Including  this  paragraph  (f ) 
but  excluding  the  last  sentence  of  paragraph 
(e)  of  this  clause. 

(g)  The  Contractor  also  agrees  that  he 
shall  determine  that  any  subcontractor  pro- 
posed by  him  for  the  furnishing  of  supplies 
and  services  which  virlll  involve  access  to 
classified  information  In  the  Contractor's 
custody  has  been  granted  an  appropriate 
facility  sectirity  clearance,  which  is  still  In 
effect,  prior  to  being  accorded  access  to  such 
classified  information. 
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contract  and  the  elements  thereof,  and  ct 
an^  subsequent  revisions  in  such  security 
cli  sslfication.  by  the  use  of  a  Seciirlty  Re- 
qvlrements  Check  Ust  (DD  Form  264).  <«■ 
other  written  notification. 

c)  To  the  extent  the  Government  has 
Inhlcated  as  of  the  date  of  this  contract  or 
tteroafter  indicates  security  classification 
vu  der  this  contract  as  provided  in  para- 
griph  (b)  above,  the  Contractor  shall  safe- 
gv  ard  all  classified  elements  of  this  con- 
tr  ict  and  shall  provide  and  maintain  a 
system  of  security  controls  within  his  own 
<t  janlzatlon  in  accordance  with  the  requlre- 
m  ?nts  of: 

(I)  The  Security  Agreement  (DD  Form 
4^  1 ) .  including  the  Department  of  Defense 
Ii  dustrial  Security  Manual  for  Safeguard- 
ir  g  Classified  Information  as  In  effect  on 
tl  e  date  of  this  contract,  and  any  modlflca- 
ti  >n  to  the  Security  Agreement  for  the  pur- 
p»se  of  adapting  the  Manual  to  the  Con- 
U  actor's  business;  and  ^/ 

(II)  Any  amendments  to  said  Manual  made 
a  ter  the  date  of  this  contract,  notice  of 
w  tilch  has  been  furnished  to  the  Contractor 
b  r  the  Secxulty  Office  of  the  Military  Depart- 
n  ent  having  security  cognizance  over  the 
f  1  clllty. 


[End  of  clause] 

Subpart  5-7.6— Fixed-Price 
Construction  Contracts 

Section  5-7.650  Is  added,  to  read  as 
follows : 
§  5-7.650     Classified  information. 

Fixed-price  construction  contracts  in- 
volving classified  information  shall  con- 
tain the  clause  set  forth  in  5  5-7.150. 

Subpart  5-7.51 — Contracts  Involving 
Classified  Information 

Subpart  5-7.51  la  added,  to  read  as 
follows: 

6-7.6100     Scope  of  subpart. 
5-7.6101     Cost-reimbursement    type    supply 
and  construction  contracts. 

AuTHoarrr:  }  I  5-7.6100  and  5-7.5101  Is- 
sued under  sec.  206(c).  63  Stat.  390:  40 
UJ3.C.  486(c). 

§  5-7.5100     Scope  of  subpart. 

This  subpart  sets  forth  contract  clauses 
for  use  in  contracts  which  involve  classi- 
fied information  except  fixed-price  sup- 
ply contracts  (see  9  5-7.150)  and  fixed- 
price  construction  contracts  (see 
9  5-7.650) . 

§  5-7.5101      Cost-reimbursement     type 
supply  and  construction  contracts. 

Cost-reimbursement  type  contracts 
shall  contain  the  following  clause  when 
the  contract  involves  classified  informa- 
tion: 

SBCTJirrr  BaoxnmcxMTS 

(a)  The  provisions  of  this  clause  shall 
apply  to  the  extent  that  this  contract  In- 
volves access  to  information  classified  "Con- 
fidential'', Including  "Confidential — Modified 
Handling  Authorized**,  or  higher. 

(b)  The  Oovemment  shall  notify  the  Con- 
tractor of  the  Mcurltj  classifications  of  tbla 


PART  5-53— CONTRACT 
ADMINISTRATION 

Subpart  5-53.2 — Classified  Informa- 
tion Involved  in  GSA  Contracts 

Subpart  5-53.2  is  added,  to  read  as 
follows : 


Sec. 

6-53.201 
5-53.202 

5-53.202-1 
6-53.202-2 

5-53.203 

5-53.203-1 

5-53.203-2 

5-63.204 

6-53  iJ05 

6-53.206 

5-53.206-1 

5-53.206-2 

5-53.207 


(d)  Representatives  of  the  MUitary  De- 
p  irtment  having  sec\irlty  cognizance  over  the 
f  1  iciUty  and  representatives  of  General  Serv- 
1(  es  AdmlnlstraUon  shall  have  the  right  to 
Inspect  at  reasonable  Intervals  the  pro- 
cKlures.  methods,  and  facilities  utilized  by 
tie  Contractor  in  complying  with  the 
E  sciirlty  requirements  under  this  contract. 
£  hould  the  Government,  through  these  rep- 
r  jsentatives.  determine  that  the  Contractor 
1 1  not  complying  with  the  secvirity  requlre- 
I  lents  of  this  contract  the  Contractor  shall 
le    Informed    In    writing    by    the    Security 

<  >fflce  of  the  cognizant  Military  Department 
(  r  the  General  Services  AdmlnlstraUon  of  the 
]  troper  action  to  be  taken  In  order  to  effect 

<  ompllance  with  such  requirements. 

(e)  If,  subsequent  to  the  date  of  this 
( ontract,  the  security  classifications  or  secu- 
]  ity  requirements  under  this  contract  are 
i  hanged  by  the  Government  as  provided  in 
ihU  clause,  and  if  such  change  causes  an 
I  ncrease  or  decrease  in  the  estimated  cost  of 

>erformance  %  this  contract,  the  estimated 
iiost  and  fixed  fee  shall,  to  the  extent  ap- 
>roprlate,  be  subject  to  an  equitable  ad- 
ustment.  Any  such  equlUble  adjxistment 
equent  to  the  date  of  the  subcontract 
ihall  be  accomplished  In  the  manner  set 
'orth    In    the    "Changes"    clause    In    this 

contract. 

(f)  The  Contractor  agrees  to  Insert,  In  all 
lubcontracts  hereunder  which  Involve  access 
;o  classified  information,  provisions  which 
ih^  conform  subsUntlally  to  the  language 
3f  this  clause.  Including  this  paragraph  (f) 
but  excluding  paragraph  (e)  of  this  clause. 
The  Contractor  may  Insert  in  any  such 
subcontract,  and  any  such  subcontract 
entered  Into  thereunder  may  contain,  in  Ueu 
of  paragraph  (e)  of  this  clause,  provisions 
which  permit  equiUble  adjustments  to  be 
made  in  the  subcontract  price  or  in  the 
estimated  cost  and  fixed  fee  of  the  subcon- 
tract (as  appropriate  to  the  type  of  sub- 
contract Involved)  on  account  of  changes 
in  security  classifications  or  requirements 
made  vmder  the  provisions  of  this  clause  sub- 
sequent to  the  date  of  the  subcontract 
involved. 

(g)  The  ContractOT  also  agrees  that  he 
shall  determine  that  any  subcontractor  pro- 
posed by  him  for  the  furnishing  of  supplies 
and  services  which  wlU  involve  access  to 
classified  InformAtlon  In  the  Oontractor'a 
custody  has  been  granted  an  appropriate 
facility  security  clearance,  which  U  still  in 
effect,  prior  to  being  accorded  acceas  to  such 
classified  Information. 

[End  ot  dauael 


6-53.207-1 

5-53.207-2 
5-53.207-3 


General. 

Requests  for  release  of  classified 

Information. 
Authorization  for  release. 
Termination  of  authorization  for 

release. 
Processing  security  requirements 

check  list. 
Prime  contracts. 
Subcontracts. 
Periodic  review. 
Recurring  procuren\ent. 
Control  of  classified  information. 
Records. 
Marking^. 
Return  of  classified  Information 

to  GSA. 
Return    from   prospective   con- 
tractors. 
Return  from  contractors. 
Termination,  revocation,  or  In- 

actlvatlon  of  facility  security 

clearance. 
5-53.208        Breaches  of  security. 

AuTHOBrrr:  J  S  6-63.201  to  6-63.208  Issued 
under  sec.  205(c) ,  63  Stat.  390;  40  V3.C.  486 
(c). 

§  5-53.201     General. 

(a)  Where  contracts  involve  informa- 
tion of  a  classified  nature,  the  release  and 
control  of  such  classified  information 
shall  be  as  provided  for  in  this  Subpart 
5-53.2.  Classified  information  shall  be 
released  only  to  those  persons  whose 
employment,  in  the  performance  of  the 
contract,  require  access  and  knowledge 
or  possession  of  such  classified  informa- 
tion iru  the  interest  of  national  defense. 

(b)  The  provisions  of  this  Subpart 
5-53.2  implement  and  are  based  on  the 
requirements  of  the  Armed  Forces  In- 
dustrial Security  Regulations  and  the 
Department  of  Defense  Industrial  Secu- 
rity Manual  for  Safeguarding  Classified 
Information.  By  agreement.  Depart- 
ment of  Defense  will  act  for  and  in 
behalf  of  GSA  in  rendering  security  serv- 
ices required  for  safeguarding  classified 
defense  information  released  by  GSA. 

(c)  As  used  in  this  Subpart  5-53.2,  the 
term  "U.S.  industry"  pertains  to  those 
industries  (including  educational  and 
research  institutions)  located  within  the 
United  States,  its  possessions,  and  Puerto 
Rico.  The  term  "security  services"  re- 
lates to  those  functions  performed  by 
DOD  to  protect  classified  information 
released  to  industry  in  connection  with 
solicitations  of  bids  or  offers,  awards, 
contract  performance,  or  terminatioD 
of  contracts  or  subcontracts. 

§  5-53.202  Requests  for  release  of  dat- 
sified  information. 
Prior  to  entering  Into  discussion,  or 
negotiation,  or  solicitation  of  bids  for 
contracts  involving  the  disclosure  of 
classified  defense  Information,  the  «?• 
propriate  contracting  officer  shall  pre- 
pare, in  duplicate.  Section  I  of  ObA 
Form  1720.  Request  for  Release  ox 
Classified  Information  to  U.S.  Industry. 
After  signing  as  the  requesting  officer 


Friday,  December  29,  1961 

and  obtaining  approval  from  his  im- 
mediate supervisor,  he  shall  forward 
both  copies  to  the  GSA  Security  Officer. 

I  5-53.202—1      Authorization  for  release. 

The  GSA  Security  Officer,  after  de- 
termining that  release  of  classified  in- 
formation is  proper,  shall  complete  the 
appropriate  parts  of  Section  II,  GSA 
Form  1720,  and  return  one  copy  to  the 
contracting  officer.  In  no  event  shall 
»  classified  defense  information  be  dis- 
closed, or  made  accessible  to  any  con- 
tractor or  prospective  contractor  until 
the  completed  form  has  been  received 
from  the  GSA  Security  Officer.  Where 
only  Item  14b,  Section  n,  of  the  form 
has  been  checked,  contracting  officers 
shall  be  guided  in  their  actions  by  the 
instructions  on  the  reverse  of  the  form. 
In  the  event  that  any  contractor  or  indi- 
vidual coming  within  the  scope  of  this 
Subpart  5-53.2,  is  found  to  be  not  eligi- 
ble for  security  clearance,  the  GSA 
Security  Officer  shall  advise  the  con- 
tracting officer. 

§  5-53.202-2     Termination  of  autliorlza- 
tion   for   release. 

Where  information  develops  that  a 
clearance  should  be  withdrawn  or  re- 
voked, the  GSA  Security  Officer  shall 
advise  the  contracting  officer  of  the 
termination  of  authorization  to  release 
classified  information.  This  shall  in- 
clude instructions  as  to  actions  to  take  in 
order  to  safeguard,  withhold,  or  obtain 
return  to  classified  information.  Rea- 
sons for  such  termination  may  include: 

(a)  Failure  of  the  contractor  to  main- 
tain the  physical  standards  required  by 
the  Industrial  Security  Manual  for 
Safeguarding   Classified   Information. 

(b)  Information  indicating  contrac- 
tor should  no  longer,  be  eligible  for 
clearance. 

(c)  Contractor  no  longer  requires 
access  to  classified  information. 

§  5-53.203      Processing  security  require- 
ments check  list.  • 

(a)  Prime  contracts  and  subcontracts 
involving  the  access  to  classified  infor- 
mation by  the  prime  contractor  or  sub- 
contractor also  require  preparation  of 
DD  Form  254,  Security  Requirements 
Check  List,  to  identify  and  indicate  to 
DOD  and  contractors  the  areas  of  classi- 
fied information  involved.  In  the  case 
of  contracts  for  consultant  and  other 
services,  a  written  notice  of  classifica- 
tion may  be  used  in  lieu  thereof. 

§  5-53.203-1      Prime  contracts. 

(a)  Except  for  procurement  of  a  re- 
curring nature  (see  §  5-53.205) .  the  con- 
tracting officer  shall  prepare  and  furnish 
one  copy  of  DD  Form  254  to  the  prime 
contractor,  and  four  copies  to  the  GSA 
Security  Officer  immediately  upon  award. 
If  practicable  this  may  be  done  when 
requests  for  proposals  or  invitations 
for  bids  are  issued.  An  additional 
copy  shall  be  prepared  and  re- 
tained in  the  contract  file,  for  periodic 
review  pursuant  to  5  5-53.204.  The  areas 
of  classified  Information  shall  be  iden- 
tified and  indicated  on  the  form.  Where 
feasible,  the  contracting  officer  may  de- 
velop the  data  for  preparation  of  DD 
Porm  254,  based  upon  reccmunendations 
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of  the  contractor(s)  and  the  contractor 
may  be  required  to  assist  in  the  prepara- 
tion including  the  forms  for  subcon- 
tracts. In  lieu  of  entering  classified 
information  on  DD  Form  254,  such  clas- 
sified information  shall  be  transmitted 
separately  by  letter  or  similar  document, 
reference  thereto  being  made  on  Item 
15  of  the  form. 

(b)  DD  Form  254  is  not  required  in 
connection  with  research  contracts  or 
those  for  consultant  or  other  services  in 
which  there  is  no  requirement  for  a 
breakdown  by  Security  classification  of 
the  various  elements  of  the  contract. 
Such  contracts  may  be  identified  by  a 
letter  of  notification  of  classification  for 
the  entire  contract. 

§  5-53.203-2      Subconlrarls. 

When  a  prime  contractor  notifies  the 
contracting  officer  that  a  subcontractor 
has  been  selected  and  the  contract  will 
involve  access  to  classified  information, 
a  DD  Form  254  shall  be  prepared  and 
distributed  in  the  same  manner  as  shown 
in  §  5-53.203-1  except  that  three  copies 
(in  lieu  of  one  copy)  shall  be  furnished 
to  the  prime  contractor. 

§  5-53.204     Periodic  review.  ^ 

Contracting  officers  shall  review  DD 
Form  254  whenever  a  change  in  phase  of 
performance  occurs,  or  at  other  times 
at  the  discretion  of  the  contracting 
officer,  but  in  any  event  at  least  once  a 
year,  to  determine  whether  th^  classified 
information  can  be  downgraded  or  de- 
classified. The  contractor  shall  be  in- 
formed of  the  results  of  the  review  by 
issuance  of  a  revised  check  list,  or  by 
written  instructions  in  lieu  of  DD  Form 
254  (where  authorized),  or,  in  the  event 
the  review  results  in  no  change  in  the 
classification  specifications,  by  written 
notification  to  that  effect.  Upon  termi- 
nation or  completion  of  the  contract,  a 
final  check  list  shall  be  prepared. 

§  5-53.205     Recurring  procurement. 

When  procurement  is  of  a  recurring 
nature  a  new  DD  Form  254  is  not  re- 
quired if  the  end  item  is  not  changed 
and  there  is  no  change  from  the  previous 
security  classification, 

§  5-53.206     Control  of  classified  infor- 
mation. 

Pursuant  to  the  appropriate  security 
requirements  clause  (prescribed  in  Part 
5-7),  contractors,  subcontractors,  and 
prospective  contractors  are  required  to 
protect  classified  defense  information  in 
compliance  with  the  Industrial  Security 
Manual  for  Safeguarding  Classified  In- 
formation. GSA  Administrative  Manual, 
8-16  thru  39,  prescribes  detailed  instruc- 
tions with  respect  to  safeguarding  of 
classified  information  within  GSA. . 

§  5-53.206-1      Records. 

Contracting  officers  shall  insure  that  a 
record  is  maintained  of  GSA  classified 
Information  released  to  contractors  or 
prospective  contractors.  GSA  Form 
1237,  Classified  Document  Receipt,  shall 
be  used  for  transmission  of  classified 
matter  to  a  contractor  or  prospective 
contractor  pursuant  to  the  GSA  Admin- 
istrative Manual,  &-29.  Such  material 
shall  be  addressed  and  delivered  directly 
to  the  contractor. 
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§  5-53.206-2     Markings. 

Classified  material  furnished  to  a  con- 
tractor or  subcontractor  shall  be  marked 
in  accordance  with  the  provision  of  the 
GSA  Administrative  Manual,  8-23. 

§  5—53.207  Return  of  classified  infor- 
mation to  GSA. 

Unless  the  classified  information  has 
been  destroyed  as  provided  for  in  para- 
graph 14  of  the  Industrial  Security 
Manual  for  Safeguarding  Classified  In- 
formation, the  contracting  officer  shall 
obtain  the  return  or  surrender  of  this 
information  pursuant  to  the  provisions 
of  this  §  5-53.207.  Where  classified  in- 
formation is  furnished  to  a  GSA  con- 
tractor by  another  Government  agency, 
the  return  of  such  information  is  the 
responsibility  of  that  agency. 

§  5-53.207-1  Return  from  prospective 
contractors. 

Where  a  bid  or  proposal  has  not  been 
submitted  or  Is  not  to  be  submitted,  any 
classified  information  furnished  shall  be 
required  to  be  returned  or  surrendered 
prior  to  the  time  set  for  opening  or  the 
closing  date  for  receipt  of  proposals  or 
immediately  thereafter.  In  connection 
with  unsuccessful  bidders  or  offerors,  any 
classified  information  shall  be  required 
to  be  returned  or  surrendered  within  15 
days  after  contracts  have  been  awarded. 
In  either  event  the  material  may  be  de- 
stroyed when  authorized  in  writing  by 
the  contracting  officer. 

§  5-53.207-2      Return  from  contractors. 

All  classified  information  furnished  a 
contractor  shall  be  required  to  be  re- 
turned or  surrendered  at  the  termina- 
tion or  completion  of  the  contract  or 
when  otherwise  directed  by  the  contract- 
ing officer. 

§  5-53.207-3  Termination,  revocation, 
or  inactivation  of  facility  security 
clearance. 

(a)  When  a  contracting  officer  has 
been  advised  (1)  by  the  GSA  Security 
Officer  that  authorization  to  release 
classified  information  has  been  with- 
drawn, or  (2)  by  the  cognizant  security 
officer  that  the  facility  security  clear- 
ances have  been  revoked  or  inactivated, 
immediate  action  shall  be  taken  for  the 
return  or  surrender  of  classified  infor- 
mation. 

(b)  If  the  contracting  officer  is  advised 
that  a  facility  does  not  have  adequate 
means  for  safeguarding  classified  infor- 
mation in  its  possession,  additional  clas- 
sified information  shall  not  be  furnished. 
Any  classified  infonnation  previously 
furnished  shall  be  required  to  be  returned 
or  surrendered  as  in  (a),  above,  until 
the  facility  meets  the  standards  required 
by  the  Industrial  Security  Manual  for 
Safeguarding  Classified   Information. 

§  5-53.208     Breaches  of  security. 

When  an  unauthorized  disclosure  of 
classified  Information  is  discovered, 
which  apparently  emanated  from  an  in- 
dustrial source  and  appears  to  have  re- 
sulted from  a  violation  of  paragraphs 
5  m,  n,  or  o  of  the  Industrial  Security 
Manual  for  Safeguarding  Classified  In- 
formation, the  GSA  contracting  officer  or 
other  GSA  employee  responsible  for  the 
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Information  shall  promptly   refer   the 
facts  of  such  breach  or  compromise  to 
the  OBA  Security  Officer  for  appropriate    ^^^ 
remedial  action.  63146 

Effective  date.  These  regulations  are 
effective  upon  publication  in  the  Federal 
RiGXsna. 

(B^.  206(c).  63  8Ut.  390;  40  U.8.C.  486(c)) 
Dated:  December  21.  1961. 

BEUf  ARD  L.  BounN. 
Administrator. 

IFJL   Doc.  61-12841:    Filed.   Dec.   28.    1961: 
8:46  aJXi.] 
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Title  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  I — Bur*<iu  of  Lend  Manage - 
ment,  Deportment  of  the  Interior 

SUBCHArrCR  A — ALASKA 
(Circular  2074) 

PART  63— GRAZING 

On  page  6476  of  the  FsDERAt  Register 
of  July  19,  1961.  there  were  published 
proposed  additions  to  Part  63  designated 
as  S  63.31  to  9  63.51.  Title  43.  Code  of 
Federal  Regulations,  providing  regula- 
tions for  the  issuance  of  reindeer  grazing 
permits  in  the  SUte  of  Alaska.  In- 
terested persons  were  given  30  days  in 
which  to  submit  written  comments,  sug- 
gestions, or  objections  with  respect  to 
the  proposed  regulations. 

No  objections  have  been  received  and 
comments  submitted  do  not  require  a  re- 
vision of  the  proposed  additions.  How- 
ever, in  order  to  clarify  the  regulations 
a  new  center  heading  has  been  added. 
Also  the  sUtutory  authority  specified 
In  S  63.31  has  been  corrected  to  refer 
to  section  12  rather  than  section  14  of 
the  act.  The  amendments  are  adopted 
with  this  correction  and  the  addition  of 
a  center  heading  entitled  "Reindeer 
Grazing."  The  complete  text  Is  set  forth 
below.  These  additions  shall  become 
effective  at  the  beginning  of  the  30th 
calendar  day  following  the  date  of  pub- 
lication in  the  Federal  Register. 

Stewart  L.  Uoall. 
Secretary  of  the  Interior. 

December  20. 1961. 
The  following  new  sections  are  added 
to  Part  63: 

RXINDCn  Orazing 

Sec. 

63.31  Statutory  authority. 

63.32  Deflnltlona. 

63.33  AppUcation  for  grazing  permit;   Bu- 

reau of  Indian  Affairs  certification 
of  reindeer  assignment;  source  of 
reindeer  otber  than  Oovemment: 
listing  of  improvements. 

63.34  Lands  subject  to  grazing  permit. 

63.35  FUlng  fee:  grazing  fee. 

63.36  Quallflcatlcns  of  applicants. 

63.37  Rights    reserved:    public    land    laws 

applicable. 

63.38  No  right  acquired  by  applicant  prior 

to  Issuance  of  grazing  permit. 

63.39  Term  of  grazing  permit:  renewals. 

63.40  Oraelng  permits  to  designate  range  to 

b«  used. 

63.41  MftTf'T""*"  number  of  reindeer. 

63.42  Adjustment  of  grazing  permit  area. 
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RULES  AND  REGULATIONS 


Report  of  grazing  operations;  assign- 
ments. 

Crossing  permits. 

Permits  for  construction  and  main- 
tenance of  Improvements:  fences. 

Termination  of  grazing  permit;  can- 
cellation. 

Removal  of  Improvements  and  other 
property. 

Protests. 

Location,  settlement,  entry,  and  other 
disposition  of  lands  Included  In 
grazing  permit:  notice  to  permittee 
of  disposition  and  reduction  of 
permitted  area. 

Appeals. 

Trespass. 


63.31 


Reindeer  Grazing 
Stututory  authority. 


Section  12  of  the  Act  of  September  1. 
1)37  (50  Stat.  902:  48  U.S.C  2501t). 
a  ithorizes  the  Secretary  of  the  Interior 
1 1  promulgate  such  rules  and  regulations 
8  5.  In  his  Judgment,  are  necessary  to 
cirry  into  effect  the  provisions  of  48 

.S.C.  25&-250n. 

63.32     Definitions. 

(a)  "Reindeer"  includes  reindeer  and 
sich  caribou  as  have  been  introduced 
t  ito  animal  husbandry  or  have  actually 
j  )ined  reindeer  herds  and  the  increase 

(b)  "Natives"  include  the  native 
Indians,  Eskimos,  and  Aleuts  of  whole 
<r  part  blood  Inhabiting  Alaslca  at  the 
t  ime  of  the  Treaty  of  Cession  of  Alaska 
1 0  the  United  States  and  their  descend- 
j  nts  of  whole  or  part  blood,  together 
1  ^ith  the  Indians  and  Eskimos  who.  since 

he  year  1867  and  prior  to  September  1. 
937,  have  migrated  into  Alaska  from 
he  Dominion  of  Canada,  and  their  de- 
cendants  of  whole  or  part  blood. 

(c)  "Bureau"  means  Bureau  of  Land 
ilanagement. 

(d)  "Director"  means  Director,  Bu- 
eau  of  Land  Management. 

(e)  "Authorized  Officer"  means  the 
Bureau  official  who  has  been  authorized 
o  Issue  a  reindeer  grazing  permit. 

(f )  "The  Act"  means  the  Act  of  Sep- 
«mber  1,  1937  (50  Stat.  902;  48  U.S.C. 
:50,  250a-a50p). 

}  63.33  AppUcation  for  grazing  permit ; 
Bureau  of  Indian  Affairs  certifica- 
tion of  reindeer  alignment;  source 
ot  reindeer  other  than  Government ; 
listing  of  improvements. 


(a)  An  application  for  a  grazing  per- 
mit must  be  executed  in  duplicate  on  a 
rorm  approved  by  the  Director  and  filed 
,n  the  Bureau  office  which  has  Jurisdl(j- 
tlon  over  lands  applied  for. 

(b)  A  certification  of  reindeer  allot- 
ment to  the  applicant,  signed  by  the 
authorized  Bureau  of  Indian  Affairs  of- 
ficer, -must  accompany  the  application 
if  the  applicant  Is  to  receive  a  herd 
from  the  Government. 

(c)  If  reindeer  are  to  be  obtained  from 
a  source  other  than  the  Government,  the 
applicant  should  state  the  source  and 
show  evidence  of  his  purchase  or  option 
to  purchase. 

(d)  With  the  initial  application  for 
any  grazing  permit  Issued  under  these 
regulations,  the  appUcant  must  list  by 
location  and  description  the  improve- 
ments found  in  the  are*  under  applica- 


tion which  are  owned  by  the  applicant. 
Such  statement  of  ownership  will  be 
verified  by  a  Bureau'  of  Indian  Affairs 
official  prior  to  submitting  It  to  the  Bu- 
reau of  Land  Management.  Such  exist- 
ing improvements  will  be  permitted  by 
the  terms  of  the  initial  grazing  permit. 
Improvements  to  be  constructed  subse- 
quent to  the  Issuance  of  the  Initial 
grazing  permit  must  be  under  permit 
in  accordance  with  S  63.45. 

§  63.34     Lands  subject  to  gcrazing  permit. 

Vacant  and  unreserved  and  unappro- 
priated public  lands  are  subject  to  in- 
clusion in  a  reindeer  grazing  permit. 
Where  these  lands  are  within  the  natural 
migration  routes  of  caribou,  or  when 
they  have  other  Important  wildlife 
values,  the  lands  may  be  included  in  a 
permit,  at  the  discretion  of  the  author- 
ized officer  after  consultation  with  the 
Bureau  of  Sport  Fisheries  and  Wildlife, 
subject  to  such  special  terms  and  condi- 
tions as  may  be  Jointly  agreed  upon. 
Public  lands  which  have  been  with- 
drawn for  any  purpose  may  also  be  in- 
cluded in  a  grazing  permit  with  the  prior 
consent  of  the  Department  or  agency 
having  administrative  Jurisdiction 
thereof,  and  subject  to  such  additional 
terms  and  conditions  as  such  Depart- 
ment or  agency  may  impose. 
§63.35     Filing  fee;  grazing  fee. 

A  filing  fee  of  $10  must  accompany 
each  application  for  a  reindeer  grazing 
permit  or  application  for  renewal 
thereof.  No  grazing  fee  will  be  charged. 
§  63.36     Qualifications  of  applicants. 

An  applicant  Is  qualified  If  he  Is  a 
native  or  group,  association  or  corpora- 
tion of  natives  as  defined  by  the  Act 
of  September  1.  1937,  organized  under 
the  laws  of  the  United  States  or  the 
State  of  Alaska. 

§63.37     Rights    reserved;    public    land 
laws  applicable. 

(%)  Grazing  permits  under  55  6331- 
63.51  shall  be  subordinated  to  higher 
uses  and  subject  to  modification  or  re- 
duction by  the  authorized  officer  to  the 
extent  necessary  to  allow: 

(1)  The  protection,  development  and 
utilization,  under  applicable  laws  and 
regulations,  of  the  mineral,  timber, 
water  and  other  resources  on  or  In  the 
lands  Included  in  the  grazing  permit. 
Including  their  use  for  agriculture. 

(2)  The  allowance  of  applications  for 
and  the  acquisition  of  homesltes.  ease- 
ments, permits,  leases,  or  other  rights 
and  uses  pursuant  to  applicable  public 
l&rid  l&ws. 

(3)  The  temporary  closing  of  portions 
of  the  permitted  area  to  grazing  when- 
ever, because  of  Improper  handling  or 
the  reindeer,  overgrazing,  fire,  or  other 
cause,  such  action  Is  deemed  necessary 
to  restore  the  range  to  Its  normal 
condition.  ,    ^ 

(b)  No  permittee  may  so  enclose 
roads,  trails,  or  highways  as  to  disturo 
public  travel  thereon,  nor  interfere  wltn 
existing  communication  lines  or  other 
Improvements  on  the  permitted  area:  ne 
shall  not  prevent  legal  hunting,  fishing 
or  trapping  on  the  land,  or  Ingress  or 
miners,  mineral  prospectors  and  other 
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persons  entitled  to  enter  the  area  for 
lawful  purposes. 

(c)  Persons  using  public  lands  for 
grazing  of  reindeer  or  for  driving  of  rein- 
deer across  such  lands  must  comply  with 
applicable  State  and  Federal  laws  rela- 
tive to  livestock  quarantine  and 
sanitation. 

§  63.38      No  right  acquired  by  applicant 
prior  to  issuance  of  grazing  permit. 

The  filfng  of  an  application  will  not 
segregate  the  land  applied  for  from  ap- 
plication by  other  persons  for  a  grazing 
permit,  or  from  other  disposition  under 
the  public  land  laws.  As  the  issuance 
of  a  greizing  permit  Is  discretionary,  the 
filing  of  an  application  will  not  create  a 
right  for  such  a  permit,  or  to  the  use  of 
the  lands  applied  for  pending  the  is- 
suance of  a  grazing  permit. 

§63.39     Term    of    grazing    permit;    re- 
newals. 

(a)  Reindeer  grazing  permits  shall  be 
Issued  for  a  maximum  term  of  10  years, 
except  where  the  applicant  desires  a 
shorter  term,  or  where  the  authorized 
officer  determines  that  a  shorter  period 
will  be  in  the  public  interest. 

(b)  Application  for  renewal  of  a  graz- 
ing permit  shall  be  made  not  less  than 
four  months  or  more  than  eight  months 
before  the  expiration  date  of  the  permit. 
The  authorized  officer  may  at  his  dis- 
cretion offer  the  permittee  a  renewed 
grazing  permit  containing  such  terms, 
conditions,  and  of  such  duration  as  he 
determines  to  be  in  the  public  Interest. 

§  63.40     Crazing     permit     to    designate 
range  to  be  used. 

Permits  will  restrict  grazing  use  to  a 
definitely  described  area.  Grazing  per- 
mits will  be  granted  only  for  such  areas 
as  may  be  deemed  adequate  and  usable 
according  to  the  needs  of  the  permittee. 

§63.41     Maximum  number  of  reindeer. 

The  grazing  permit  will  indicate  the 
maximum  number  of  reindeer  which 
may  be  grazed  on  the  permitted  area, 
based  on  range  conditions,  and  will  be 
subject  to  adjustment  as  the  condition 
of  the  range  indicates. 

§  63.42      Adjustmertl  of   grazing   permit 
area.  ^^ 

The  permitted  area  may  be  reduced 
at  any  time,  after  not  less  than  30  days 
notice  to  the  permittee,  when  In  the 
opinion  of  the  authorized  officer  the  area 
Is  excessive  for  the  number  of  reindeer 
grazed  thereon.  The  permit  may  be  In- 
creased by  the  authorized  officer  on  his 
own  motion  or  upon  request  of  the  per- 
mittee, when  in  the  opinion  of  the  au- 
thorized officer  the  area  Is  Insufficient 
for  the  number  of  reindeer  grazed 
thereon.  The  permittee  shall  have  op- 
portunity within  such  notice  period  to 
to  show  cause  why  the  area  Included  in 
the  grazing  permit  should  not  be  ad- 
Justed. 

§  63. 13     Report   of  grazing   operations ; 
assignments  allowed. 

^a)  Before  April  1  of  the  second  per- 
mit year  and  each  year  thereafter,  the 
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permittee  shall  file  with  the  authorized 
officer  a  report  In  duplicate  of  his  graz- 
ing operations  during  the  preceding  year 
on  an  approved  form. 

(b)  No  part  of  the  land  Included  in 
the  permit  may  be  subleased.  Proposed 
assignments  of  a  permit,  in  whole  or  In 
part,  must  be  filed  in  du{>licate  with  the 
authorized  officer  within  90  days  from 
the  date  of  its  execution.  Such  assign- 
ments must  contain  all  of  the  terms  and 
conditions  agreed  upon  by  the  parties 
thereto,  accompanied  by  the  same  show- 
ing by  the  assignee  as  to  qualifications 
and  a  reindeer  allotment  as  is  required 
of  applicants  for  a  permit,  and  by  the 
assignee's  statement  agreeing  to  be 
bound  by  the  provisions  of  the  permit. 
No  assignment  shall  be  effective  until  ap- 
proved by  the  authorized  officer. 

§  63.44     Crossing  permits. 

A  permit  for  the  crossing  of  reindeer 
over  public  lands,  including  lands  under 
grazing  permit,  may  be  issued  free  of 
charge,  upon  application  filed  with  the 
authorized  officer  at  least  30  days  prior 
to  the  date  the  crossing  is  to  begin.  The 
application  must  show  the  number  of 
reindeer  to  be  driven,  date  of  starting, 
approximate  period  of  time  required,  and 
the  land  to  be  traversed. 

§  63.45  Permits  for  construction  and 
maintenance  of  improvements; 
fences.  • 

Application  for  a  permit  to  construct 
and  maintain  range  Improvements 
should  be  filed,  in  duplicate,  with  the 
authorized  officer  on  an  approved  form. 
The  grazing  permittee,  upon  obtaining 
a  permit  from  the  authorized  officer,  may 
construct,  maintain  and  utilize  any 
fence,  building,  corral,  reservoir,  well, 
or  other  improvement  needed  for  the 
exercise  of  the  grazing  privileges  under 
the  grazing  permit.  The  permittee  will 
be  required  to  comply  with  the  laws  of 
the  State  of  Alaska  with  respect  to  the 
construction  and  maintenance  of  fences, 
but  any  such  fence  shall  be  constructed 
to  permit  the  Ingress  and  egress  of  min- 
ers, prospectors  for  minerals,  and  other 
persons  entitled  to  enter  such  area  for 
lawful  purposes. 

§  63.46  Termination  of  grazing  permit ; 
cancellation. 

(a)  A  grazing  permit  may  be  sur- 
rendered by  the  permittee  upon  prior 
written  notice  filed  with  the  authorized 
officer,  effective  upon  the  date  indicated 
in  such  notice,  but  not  less  than  30  days 
from  the  date  of  filing. 

(b)  A  grazing  permit  may  be  cemcelled 
by  the  authorized  officer  if  the  permit 
was  Issued  Improperly  through  error  with 
respect  to  a  material  fact  or  facts,  or 
If  the  permittee  shall  fall  to  comply  with 
any  of  the  provisions  of  the  permit  or  of 
55  63.31-63.51.  No  permit  shall  be  can- 
celled for  default  in  complying  with  the 
provisions  of  the  permit  or  of  55  63.31- 
63.51  until  the  permittee  has  been  noti- 
fied in  writing  of  the  nature  of  the 
default  and  haa  been  afforded  an  op- 
portunity of  not  less  than  30  days  to 
show  why  the  permit  should  not  be 
cancelled. 
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§  63.47  RemoTal  of  improvements  and 
other  property. 

The  permittee,  within  90  days  from  the 
date  of  expiration  or  termination  of  the 
grazing  permit,  or  within  any  extension 
of  such  period,  shall  be  allowed  to  re- 
move all  personal  property  belonging  to 
him,  together  with  any  fence,  building, 
corral,  or  other  removable  range  im- 
provements owned  by  him.  All  such 
property  which  is  not  removed  within 
the  time  allowed  shall  thereupon  become 
the  property  of  the  United  States. 

§  63.48     Protests. 

Protests  against  an  application  for  a 
grazing  permit  shall  be  filed  in  dupli- 
cate, with  the  authorized  officer;  con- 
tain a  complete  disclosure  of  all  facts 
upon  which  the  protest  is  based;  and 
describe  the  lands  Involved  In  such 
protest.  It  shall  be  accompanied  by  evi- 
dence of  service  of  a  copy  of  the  protest 
upon  the  applicant.  If  the  protestant 
desires  to  obtain  a  grazing  permit  for 
all  or  part  of  the  land  embraced  in  the 
application  against  which  the  protest  is 
filed,  the  protest  shall  be  accompanied  by 
an  application  for  a  grazing  permit. 

§  63.49  Location,  settlement,  entry,  and 
other  disposition  of  lands  included 
in  grazing  permit;  notice  to  permit- 
tee of  disposition  and  reduction  of 
permitted  area. 

(a)  Lands  included  in  grazing  per- 
mits under  the  act  are  subject  to  settle- 
ment, location,  and  acquisition  tmder  the 
non -mineral  public  land  laws  applicable 
to  the  State  of  Alaska. 

(b)  Upon  settlement,  location  or  entry 
of  any  lands  Included  within  a  reindeer 
grazing  permit,  the  permittee  shall  be 
notified  of  the  settlement,  location  or 
entry,  and  the  permitted  area  shall  be 
reduced  by  the  area  Involved  in  the 
settlement,  location  or  entry. 

(c)  Unless  otherwise  withdrawn  there- 
from, lands  included  in  grazing  permits 
under  the  act  are  subject  to  disposition 
under  the  mineral  leasing  laws  and  to 
mineral  prospecting,  location,  and  pur- 
chase under  the  mining  laws,  in  accord- 
ance with  the  applicable  regulations  of 
Parts  69  and  185  of  this  chapter. 

§  63.50     Appeals. 

An  appeal  may  be  taken  from  any  de- 
cision of  the  authorized  officer  to  the 
Director,  and  from  any  decision  of  the 
Director  to  the  Secretary,  pursuant  to 
the  rules  of  practice  (Part  221  of  this 
chapter) . 

§63.51     Trespass. 

(a)  Any  use  of  the  Federal  lands  for 
reindeer  grazing  purposes,  unless  au- 
thorized by  a  valid  permit  issued  in  ac- 
cordance with  the  regulations  In  55  63.- 
31-63.51,  Is  unlawful  and  Is  prohibited. 

(b)  Any  person  who  wilfully  violates 
any  of  the  rules  and  regulations  In 
55  63.31-63.51  of  this  part  shall  be 
deemed  guilty  of  a  misdemeanor,  and 
upon  conviction  thereof  shall  be  punish- 
able by  Imprisonment  for  not  more  than 
one  year,  or  by  a  fine  of  not  more  than 
$500. 

1F.R.    Doc.   01-ia8S6:    FUed.   Deo.  88,   1961; 
8:4eajn.] 
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SUBCHArTM  H—GRAZING 
IClrcuUr207Sl 

PART    161— THE    FEDERAL    RANGE 
CODE  FOR  GRAZING  DISTRICTS 

On  page  6853  of  the  Pidctal  Recwtw 
of  August  1.  1961.  there  were  Published 
proposed  amendment*  to  9  161.6.  181.7 
161  8    161.9.  161.10,  and  161.17.  Code  of 
Federal  Regulations,  providing  regula- 
tions to  guide  the  apportionment  of  in- 
creased grazing  capacity  and  to  correct 
certain  technical  defects  in  the  existing 
regxUations.    Interested    persons    were 
given  30  days  In  which  to  submit  written 
comments,    suggestions,    or    objections 
with  respect  to  the  proposed  regulations. 
No  objections  have  been  received.    A 
minor  addition  is  required  to  make  the 
exception  set  forth  in  §  161.6(e)  (9)  (i) 
complete.    Accordingly  the  amendments 
are  adopted  without  change  except  the 
last    portion    of    subparagraph    (i)    of 
§  161.6(e)  (9)    is    amended    as    follows: 
"•  •  •  use    has    been    reduced    imder 
(f)  (IXUi).  (3)  and  (5)  of  this  section, 
or  I  161.12(e)".    The  amendments  shall 
become  effective  at  the  beginning  of  the 
30th  calendar  day  following  the  date  of 
publication  in  the  Federal  Register. 
Stewart  L.  Udall, 
Secretary  of  the  Interior. 

December  20, 1961. 

1    Paragraph  (e)(9),  subdivision  (1). 
and  paragraph  (g)  of  9  1616  are  revised 
as  follows: 
§  161.6    iMuance  of  licenses  and  permits. 


RULES  AND  REGULATIONS 

p»  ity  to  <H)erator8  or  interests  whose 
efforts  were  responsible  for  such 
in(  reases. 

: .  Paragraph     (a)  (1)     of    9  161.7    is 
re^  ised  as  follows: 

61.7      Transfers  of  base  property ;  base 
property    qualification*;    reliniiuish- 
ments. 
a)   Transfer  of  base  property;  effect. 
( if  A  transfer  of  a  base  property  or  part 
thjreof,  whether  by  agreement,  opera- 
tic n  of  law,  or  testamentary  disposition, 
wi  1  entitle  the  transferee,  if  qualified 
ur  der  9  161.3(a) .  to  so  much  of  the  graz- 
in  I  privileges  as  are  based  thereon.    Ex- 
ceat  as  otherwise  herein  provided,  the 
ex  isting  license  or  permit  and  the  grazing 
pr  vileges  thereunder  shall  automatically 
arid  without  further  notice  be  terminated 
decreased  by  such  transfer   to   the 


or    _.    -_ 

e>  tent  of  the  grazing  privileges  attach- 
in  g   to   the  transferred   base   property; 
ejcept  that  further  grazing  under  the 
li(  ense  or  permit  may  be  temporarily 
e:  tended  pursuant  to  request  and  noti- 
fliiation  filed  in  accordance  with  9  161.6 
«  )  (8)  (i) ;  except,  also,  where  the  trans 
f(  r  arises  as  a  result  of  testamentary  dis 
position  the  existing  license  or  permit 
ir  ay  continue  in  effect  until  the  end  of 
tlie  current  grazing  season.    Thereafter 
a  )plicatlons  for  renewal  of  a  license  or 
p;rmit  shall  be  filed  by  the  heirs,  de 
vsees,  executor,  administrator,  or  per- 
» inal  representative,  as  the  case  may  be 

3.  Paragraph  (c)  of  9  161.8  is  revised 
a  s  follows 

§ 


(e)   Terms  and  conditions.  •  •  • 
(9)  Base   prwerty    qualifications,   In 
whole  or  in  part,  will  be  lost  upon, the 
falltire  for  any  two  consecutive  years: 
(1)  To  include  in  an  application  for  a 
license  or  permit  or  renewal   thereof, 
the  entire  base  property  qualifications 
for   active,  nonuse,  or  combination  of 
active  and  nonuse.  except   where  the 
base  property  qualifications  are  included 
in  an  outstanding  current  term  permit, 
or  where  the  allowable  use  has  been  re- 
duced imder  paragraph  (f)  (1)  (ill).  (3) , 
and  (5)  of  this  section,  or  9  161.12(e). 
•  •  •  •  • 

(g)  Allotments:  agreements:  in- 
creases. ( 1 )  Allotments  of  Federal  range 
will  be  made  to  licensees  or  permittees 
when  conditions  warrant.  Division  of 
the  range  by  agreement  or  former  prac- 
tice wUl  be  followed  where  practicable, 
provided  such  division  is  in  substantial 
conformity  with  the  qualifications  for 
grazing  privileges  of  the  respective  ap- 
plicants and  the  agreement  Is  reduced 
to  writing  and  approved  by  the  district 
manager. 

(2)  Increases  In,  grazing  capacity, 
when  conditions  warrant,  and  after  rec- 
ommendation of  the  advisory  board  and 
approval  of  the  district  manager,  will  be 
apportioned  In  a  manner  that  will  assist 
m  the  stabilization  of  livestock  opera- 
tions controlling  qualified  base  property, 
with  emphasis  being  given  to  the  restora- 
tion of  reductions  that  have  been  im- 
posed to  reach  the  grazing  capacity  of  a 
particular  allotment  or  range  area,  and 
to  allocation  of  increased  grazing  ca- 


161.8     Fees ;  lime  of  payment ;  refunds. 


(c)  Crossing  permits.  Upon  applica- 
tion filed  with  the  district  manager  by 
sny  person  showing  the  necessity  for 
c  rossing  the  Federal  range  with  livestock 
f  \>T  proper  and  lawful  purposes,  a  cross- 
iig  permit  may  be  issued  to  him  at  a 
<  harge,  payable  in  advance,  of  one  cent 
Iter  head  per  day  for  cattle,  two  cents 
}er  head  per  day  for  horses,  and  one- 
ifth  cent  per  head  per  day  for  sheep 
,d  goats.  A  m<'^<*"""'  charge  of  $5  will 
,_  made  for  each  crossing  permit,  ex- 
tept  that  no  fee  will  be  charged  where 
Ihe  trail  to  be  used  Is  so  limited  and 
efined  that  no  substantial  amount  of 
orage  will  be  consumed  In  transit.       * 

4.  Paragraph  (a),  subparagraph   (4), 
ind  paragraphs  (b)   and  (c)   of  §  161.9 
ire  revised  as  follows: 
5  161.9     Procedure  in  applications;  pro- 
tests. 

(a)  Filing  and  consideration  of  ap- 
plications: interdistrict  agreements:  rec- 
rmmendations:  service  of  notice.    •  •  • 

(4)  The  advisory  board  will  make  its 
recommendation  to  the  district  manager 
and.  if  such  recommendation  is  to  any 
extent  adverse,  it  shall  set  forth  the  rea- 
sons therefor.  If  such  recommendation 
is  favorable  and  the  district  manager 
approves,  he  will  notify  the  applicant 
by  ordinary  mall,  which  notice  may  be 
the  fee  billing.  If  the  advisory  board 
recwnmendation  is  favorable  but  the 
district  manager  disagrees,  notice  will  be 
served  on  the  applicant  in  person  or  by 
certified  mail  sent  to  his  address  of  rec- 


ord, setting  forth  the  recorrunendaticm 
of  the  advisory  board  and  the  manager's 
disapproval,  together  with  the  reason  or 
reasons  for  a  prospective  adverse  de- 
cision. Including  a  reference  to  the  perti- 
nent sections  or  provisions  of  the  Federal 
Range   Code   for   Grazing   Districts   in 
which  the  application  is  deficient,  and 
naming  a  date,  not  less  than  ten  days 
thereafter,  on  or  before  which  oral  or 
written  protest  may  be  presented  to  the 
district  manager.     If  the  recommenda- 
tion of  the  board  is  to  any  extent  adverse, 
notice  will  be  served  on  the  applicant  in 
person  or  by  certified  mail  sent  to  his 
address  of  record,  setting  out  the  reason 
or  reasons  given  by  the  advisory  board 
for  the  adverse  recommendation,  includ- 
ing a  reference  to  the  pertinent  sections 
or  provisions  of  the  Federal  Range  Code 
for  Grazing  Districts  in  which  the  ap- 
plication is  deficient,  and  naming  a  place 
and  date,  not  less  than  ten  days  there- 
after  when  protest  against  the  recom- 
mendation will  be  heard.     The  district 
manager  may  also  serve  notice  on  any 
other  applicant  or  applicants  who  may 
be  directly  affected  by  the  adoption  of 
the  advisory  board  reconmiendation  or 
the  prospective  decision  of  the  manager 
which  will  allow  an  appropriate  protest. 
In  any  case  where  consideration  of  an 
application  Involves  only  issues  previ- 
ously adjudicated  involving  the  same  ap- 
plicant or  his  predecessors  in  Interest, 
the  same  base  property  and  the  same 
area  of  use,  the  advisory  board  may 
Tecwnmend  that  a  protest  meeting  not 
be  held,  whereupon  the  district  manager 
may  accept  the  recommendation  of  the 
board  as  its  final  consideration. 

(b)  Protests:  reconsideration  by  ad- 
visory board:  service  of  notice.    At  the 
time   and   place  fixed   for   the   protest 
meeting,    any    licensee,    permittee,    or 
applicant  may  appear,  in  person  or  by 
attorney  or  other  representative,  or  may 
file  a  written  protest  with  the  advisory 
board,  which  thereupon  will  reconsider 
its    previous    recommendation    in    the 
light  of  the  protest  and  will  make  a  fi- 
nal recommendation  to  the  district  man- 
ager.   If  such  recoDMnendatlon  Is  fa- 
vorable   to    the    protestant.    and    the 
district  manager  approves,  he  will  no- 
tify the  protestant  thereof  by  ordinary 
mail,  which  notice  may  be  the  fee  bill- 
ing.   If  the  reconmiendation  is  to  any 
extent  adverse,  and  the  district  manager 
approves,  a  notice  giving  the  reason  or 
reasons  therefor  will  be  served  on  the 
protestant  in  person  or  by  certified  mail, 
including  a  reference  to  the  pertinent 
sections   or   provisions   of   the   Federal 
Range  Code  for  Grazing  Districts  that 
serve  as  controlling  factors.    Such  no- 
tice will  constitute  the  district  man- 
ager's  final   decision   for   purposes  of 
appeal.  ^         ,. 

(c)  Allowance  or  rejection  of  appli- 
cation: modification:  service  of  notice. 
The  district  manager,  in  the  light  of  wl 
facts  and  circumstances  and  after  ref- 
erence to  the  advisory  board,  may  issue 
or  refuse  to  issue  a  grazing  license  or 
permit.  When  the  district  manager 
takes  an  adverse  action  on  any  appli- 
cation, a  notice  including  a  recital  or 
the  specific  reasons  for  the  action  taken 
will  be  served  on  the  applicant  in  per- 
son or  by  certified  maU.    The  notice 
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will  advise  the  applicant  of  his  privilege 
to  appeal  to  an  examiner. 

5.  A  new  subparagraph  (2)  is  added 
to  paragraph  (a)  of  9  161.10  as  follows, 
and  the  present  subparagraph  (2)  is  re- 
numbered (3).  The  present  subpara- 
graph (3)  is  revised  and  is  renumbered 
(4).  Paragraphs  (g)  and  (k)  of  this 
section  are  revised  as  set  forth  below. 

§  161.10      Appeals  and  hearings. 

(a)  Appeal  to  examiner:  motion  to 
dismiss.  •   •   • 

(2)  Any  applicant  for  a  grazing  li- 
cense or  permit  or  any  other  person  who, 
after  proper  notification,  fails  to  protest 
or  appeal  a  decision  of  the  district  msm- 
ager  within  the  period  prescribed  in  the 
decision,  shall  be  barred  thereafter 
from  challenging  the  matters  adjudi- 
cated in  such  final  decision. 

•  •  •  *  • 

(4)  The  district  manager  will 
promptly  forward  the  appeal  to  the 
State  Director.  Within  thirty  days 
after  his  receipt  of  the  appeal  the  State 
Director  may  file  on  behalf  of  the  dis- 
trict manager  a  written  motion,  serving 
a  copy  thereof  upon  the  appellant,  re- 
questing that  the  appeal  be  dismissed 
for  the  reason  that  it  is  frivolous,  the 
appeal  was  filed  late,  the  errors  are  not 
clearly  and  concisely  stated,  the  Issues 
are  immaterial,  the  Issue  or  Issues  were 
Included  in  a  prior  final  decision  from 
which  no  timely  appeal  was  made,  or  all 
issues  Involved  therein  have  been  pre- 
viously adjudicated  in  an  appeal  Involv- 
ing the  same  privileges,  the  same  parties 
or  their  predecessors  in  interest.  The 
appellant  may  file  a  written  answer 
within  twenty  days  after  service  of  the 
motion  upon  him.  The  appeal,  motion, 
the  proofs  of  service,  and  the  answers 
will  be  transmitted  to  the  examiner,  who 
shall  rxile  on  the  motion,  and,  if  the 
motion  is  sustained,  dismiss  the  appeal 
by  written  order. 

•  •  •  •  • 

(g)  Appeals  to  the  Director.  An  ap- 
peal from  any  decision  of  the  examiner 
shall  be  filed  in  the  Office  of  the  Director, 
Bureau  of  Land  Management.  Depart- 
ment of  the  Interior.  Washington  25, 
D.C.,  together  with  any  brief  in  support 
thereof,  within  thirty  days  after  date  of 
receipt  of  the  transcript  of  testimony,  or, 
if  the  transcript  is  not  requested,  within 
thirty  days  after  receipt  of  the  examin- 
er's decision.  Within  the  same  period  a 
copy  of  the  appeal  and  of  any  brief  must 
be  served  on  each  party  named  in  the 
examiners  decision,  and  upon  the  State 
Director,  either  personally  or  by  certified 
mail.  Any  party.  Including  the  State  Di- 
rector, opposing  the  appeal  will  be  al- 
lowed twenty  days  from  date  of  receipt 
of  the  copy  of  the  appeal  and  brief  within 
which  to  file  in  the  Office  of  the  Director 
a  reply  brief,  a  copy  of  which  must  be 
served  on  the  appellant (s)  in  the  same 
marmer  and  the  same  period.  The  ap- 
peal in  other  respects  shall  be  made  in 
accordance  with  the  rules  of  practice 
(Part  221  of  this  chapter). 

•  •  •  •  * 

(k)  Notice  and  proof  of  service.    Any 
notice  or  other  document  required  to  be 
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served  under  this  section  shall  be  served 
in  person  or  by  certified  mail  sent  to  the 
last  address  of  record.  In  all  cases  where 
a  party  is  represented  by  an  attorney, 
such  attorney  will  be  recognized  as  fully 
controlling  the  same  on  behalf  of  his 
client,  and  service  of  any  document  upon 
such  attorney  relating  to  the  proceedings 
will  be  deemed  to  be  service  upon  the 
party  he  represents.  Proof  of  such  serv- 
ice shall  be  filed  in  the  same  office  where 
the  notice  or  docvunent  was  filed  within 
fifteen  days  after  such  service,  unless 
filed  with  the  notice  or  document.  Proof 
of  service  shall  consist  of  the  affidavit 
of  the  person  making  the  personal  serv- 
ice, signed  acknowledgment  of  the  per- 
son served,  or  the  certified  mall  receipt. 

6.  Section  161.17  is  revised  as  follows: 

§  161.17  Contributions  for  adminis^t ra- 
tion, protection,  and  improvement 
of  public  lands. 

The  district  manager  may  accept  con- 
tributions under  section  9  of  the  act,  of 
labor,  materials,  equipment,  or  money, 
toward  any  of  the  Bureau's  functions  in 
administering,  protecting,  and  improving 
public  lands  under  its  jurisdiction  in  the 
States. 

(a)  Any  individual,  association,  cor- 
poration, grazing  district  advisory  board. 
State  or  local  body  or  private  group,  may 
enter  into  an  agreement  with  the  district 
manager  with  respect  to  such  contribu- 
tion. Where  the  contribution  is  to  in- 
clude money,  the  contributor  should  exe- 
cute forms  4-1268  or  4-1269  as  requested 
by  the  district  manager. 

(b)  Contributions  may  be  conditioned 
upon  their  use  for  specific  projects  or  in 
specific  localities. 

(c)  Upon  written  request  of  the  con- 
tributor, the  district  manager  may  au- 
thorize refund  of  any  amoimts  deposited 
in  excess  of  the  contributor's  proper 
shiare  of  the  expense  Incident  to  the  pur- 
pose for  which  the  contribution  was 
made. 

IP.R.   Doc.    61-12334;    Piled,    Dec.    28,    1961; 
8:46  ajn.] 


APPENDIX — PURLIC   LAND  ORDERS 

[PubUc  Land  Order  2670] 

[Colorado  053762] 

COLORADO 

Withdrawing  Lands  for  Reclamation 
Purposes  (Curecanti  Unit,  Colorado 
River  Storage  Project) 

By  virtue  of  the  authority  contained 
in  section  3  of  the  act  of  June  17.  1902 
(32  Stat.  388;  43  U.S.C.  416) ,  it  is  ordered 
as  follows : 

1.  Subject  to  valid  existing  rights,  the 
following  described  public  lands  are 
hereby  withdrawn  in  the  first  form  from 
all  forms  of  appropriation  imder  the 
public  land  laws  including  the  mining 
but  not  the  mineral  leasing  laws,  and 
reserved  for  use  of  the  Bureau  of  Recla- 
mation, Department  of  the  Interior,  in 
connection  with  the  Curecanti  Unit, 
Colorado  River  Storage  Project,  as  con- 
templated by  the  said  section  3: 
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NrW  MSXICO  PUKCIFAL  MmiDIAK 

T.  49  N..  R.  7  W., 

Sec.ll.SB%; 

Sec.    14.    NViNi4,    SWViNEVi.    8E%NW>4. 

BV4SW>/4.andW^SB%; 
Sec.  28.NW»4NKV4. 

llie  areas  described  aggregate  approxi- 
mately 600  acres. 

JOHN  A.  Carver,  Jr. 
Assistant  Secretary  of  the  Interior. 

December  20, 1961. 

IP.R.   Doc.    61-12333;    Piled.    Dec.   28,    1961; 
8:46  am.] 


Title  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
ond  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

PART  33— SPORT  FISHING 

Union  Slough  National  Wildlife 
Refuge,  Iowa 

The  following  special  regulation  is 
issued  and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register. 

§  33.5      Special    regulations;    sport    fish- 
ing;   for   individual    wildlife    refuge 


areas. 


Iowa 


UNION  SLOUGH  NATIONAL  WILDLIFE  REFUGE 

Sport  fishing  on  the  Union  Slough 
National  Wildlife  Refuge,  Iowa,  Is  per- 
mitted only  on  the  area  designated  by 
signs  as  open  to  fishing.  This  open  area, 
comprising  6  acres  or  one  percent  of 
the  total  water  area  of  the  refuge,  is 
delineated  on  a  map  available  at  the 
refuge  headquarters  and  from  the  ofiBce 
of  the  Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife,  1006  West 
Lake  Street,  Minneapolis  8,  Miruiesota. 
Sport  fishing  is  subject  to  the  foUowlrig 
conditions: 

(a)  Species  permitted  to  be  taken: 
Smallmouth  and  largemouth  bass,  bull- 
heads, yellow  perch,  and  other  minor 
species  permitted  by  State  regulations. 

(b)  Open  season:  January  1,  1962, 
through  February  28,  1962;  daylight 
hoiu-s  only;  except  season  for  bass  closes 
February   15,   1962. 

(c)  Dally  creel  limits: 
Smallmouth  and  largemouth   bass — 

10,  combined. 

Bullheads — no  limit. 

Yellow  perch — 15. 

Creel  limits  for  other  minor  species 
are  as  prescribed  by  State  regulations. 

(d)  Methods  of  fishing: 

(1)  No  more  than  two  lines,  with  one 
hook  on  each  line,  may  be  used  for  fish- 
ing ;  one  hook  means  a  single,  double,  or 
treble  pointed  hook. 

(2)  The  use  of  minnows  or  fish,  or 
parts  thereof,  for  bait  Is  not  permitted. 

(3)  See  applicable  State  regulations 
for  additional  details. 

(e)  Other  provisions: 

(1)  The  provisions  of  this  special  reg- 
ulation    supplement     the    regulations 
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which  govern  fishing  on  wlldUfe  refuge 
areas  generaUy  which  are  set  fortii  in    tila 
Title  50.  Code  of  Federal  Regulations. 

Part  33 

(2)  A  Federal  permit  Is  not  required 
to  enter  the  pubUc  flshirig  area. 

(3)  The  provisions  of  this  special  reg- 
ulation are  effective  to  March  1,  1962.         ^ 

R.  W.  BxmWELL. 

Regional  Director.  Bureau  of 
Sport  Fisheries  and  Wildlife. 

December  21,  1961. 

\rH    Doc.    61-12342:    Filed.   Dec.    28.    1961; 
8:46  ajn] 


RULES  AND  REGULATIONS 

(b)  The  provisions  of  this  special  reg- 
ion are  eflecUve  to  March  1,  1962. 
R.  W.  BxmwELL, 
Regiorud  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

ibcCEMBEK  21.  1961. 


¥.1 


PART  33— SPORT  FISHING  lication 


PART  33— SPORT  FISHING 

TJimarac  National  Wildlife   Refuge, 
Minnesota 

rhe    foUowlng    special   regulation   Is 
issued  and  is  efTective  on  date  of  pub- 
in  the  Federal  Register. 


De  Soto  National  Wildlife  Refuge, 
Iowa  and  Nebraska 

The  foUowing  special  regulation  Is  is- 
sued and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register. 

S  33.5  Special  regulations;  sport  fish- 
ins;  for  individual  wildlife  refuge 
areas. 

Iowa  and  Nebraska 

DE  SOTO  NATIONAL  WILDLIFE  REFUGE 

Sport  fishing  on  the  De  Soto  NaUonal 
Wildlife  Refuge.  Iowa  and  Nebraska,  is 
permitted  only  on  the  areas  designated 
by  signs  as  open  to  fishing.  This  open 
area,  comprising  850  acres  or  100  percent 
of  the  total  water  area  of  the  refuge,  is 
delineated  on  a  map  available  at  the  ref- 
uge headquarters  and  from  the  office  ^ 
the  Regional  Director.  Bureau  of  Sport 
Fisheries  and  Wildlife.  1006  West  Lake 
Street.  Minneapolis  8,  Minnesota.  Sport 
Ashing  Is  subject  to  the  foUowing  con- 
ditions: ^      .   , 

(a)  Species  permitted  to  be  taken. 
Smallmouth  and  largemouth  bass,  sau- 
ger.  and  other  minor  species  permitted 
under  States'  regulations. 

(b)  Open  season:  January  i.  ivb^. 
through  February  28,  1962.  daylight 
hours  only. 

(c)  Daily  creel  limits: 
Smallmouth  and  largemouth  bass— 10. 

combined  or  singly. 

Sauger — 10.  . 

Creel  limits  for  other  minor  species 
are  as  prescribed  by  States'  regulations. 

(d)  Methods  of  fishing: 

(1)  No  more  than  two  lines,  with  one 
hook  on  each  line,  may  be  used  for  fish- 
ing; one  hook  means  a  single,  double  or 
treble  pointed  hook. 

(2)  Trot  lines  are  not  permitted. 

(3)  The  use  of  boats  is  permitted. 

(4)  See  applicable  States'  regtdations 
for  additional  details. 

(e)  Other  provisions: 

(1)  The  provisions  of  this  special  reg- 
ulation supplement  the  regulations 
which  govern  fishing  on  wildlife  rrfuge 
areas  generally  which  are  set  f  or^  m 
•ntie  50.  Code  of  Federal  Regulations. 

Part  33.  ^  .     . 

(2)  A  Federal  permit  Is  not  re<iuired 
to  enter  the  public  fishing  area. 


;3.3      Special    regulations ;    sport    fish- 
ing;   for   individual   wildlife   refuge 

areas. 

Minnesota 

TAMARAC    NATIONAL    WILDLIFE    REFUGE 


V  Udlif  e 
oily 
o  )en 

p-isir 
t<ital 


e  :ies : 

I>[ir 

iig 


Doc.   61-12343:    Piled,    Dec.    28.    1961; 
8:46  a.in.l 


Sport  fishing  on  the  Tamarac  National 
life  Refuge,  Minnesota,  is  permitted 
on  the  areas  designated  by  signs  as 
.en  to  fishing.    This  open  area,  com- 
•ising  9.260  acres  or  59  percent  of  Uie 
wital  water  area  of  the  refuge,  is  de- 
li aeated  on  a  map  available  at  the  refuge 
h  eadquarters  and  from  the  office  of  the 
F  egional  Director.  Bureau  of  Sport  Fish- 
es  and  Wildlife.  1006  West  Lake  Street, 
nneapolis  8.  Minnesota.     Sport  fish- 
g  is  subject  to  the  following  conditions: 
(a)  Species  permitted  to  be   taken: 
lorthem    pike,   perch,   bullheads,    and 
ether   minor    species   permitted    under 
i  tate  regulations. 

(b)JDpen  season:  Daylight  hours  from 
<  fTecUve  date  of  this  publication  through 
•ebruary  15. 1962. 

( c )  Daily  creel  limits :  Northern  pike— 
-•  perch— no  limit;  bullheads— 50 ;  creel 

iinits  for  other  minor  species  are  as  pre- 
cribed  by  State  regulations. 

(d)  Methods  of  fishing: 

(1)  Tackle — No  more  than  one  line 
md  one  hook  may  be  used,  except  that 
Jiree  artificial  files  may  be  used  in 
ingling  for  large  and  small-mouthed 
Dlack  bass,  crappies.  sunflsh  or  rock 
)ass,  and  except  that  a  single  artificial 
jait  may  contain  more  than  one  hook. 

(2)  See  applicable  State  regulations 
for  additional  details. 

(e)  Other  provisions: 

(1)  The  provisions  of  this  special  reg- 
ulation supplement  the  regulations 
which  govern  fishing  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
Titie  50.  Code  of  Federal  Regulations. 

Part  33.  ,    j  * 

(2)  A  Federal  permit  is  not  required  to 

enter  the  public  fishing  area. 

(3)  The  provisions  of  this  special  reg- 
ulation are  efTective  to  February  16, 
1962. 

R.  W.  BURWELL, 

Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

December  20.  1961. 

IPB.   Doc   61-12344;    Filed.   Dec.   38.    W61; 
*■  8:46  am.] 


PART  33— SPORT  FISHING 

Valentine   National  Wildlife   Refuge, 
Nebraska 

The  following  special  regulation  is 
Issued  and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register. 

8  33.5      Special    regulations;    sport    fish- 
ing;    for    individual   wildlife   refuge 

areas. 

Nebraska 

VALENTINE  NATIONAL  WILDLIFE  REFUGE 

Sport  fishing  on  the  Valentine  National 
Wildlife  Refuge,  Nebraska,  is  permitted 
only  on  the  areas  designated  by  signs 
as  open  to  fishing.  These  open  areas, 
comprising  3.900  acres  or  40  percent  of 
the  total  water  area  of  the  refuge  are 
delineated  on\a  map  available  at  the 
refuge  headquarters  and  from  the  office 
of  the  Regional  Director.  Bureau  of  Sport 
Fisheries  and  Wildlife.  1006  West  Lake 
Street.  Minneapolis  8.  Minnesota.  Sport 
fishing  is  subject  to  the  following  con- 
ditions: .      .  . 

(a)  Species  permitted  to  be  token: 
Northern  pike,  largemouth  bass,  yellow 
perch,  black  bullhead;  and  other  minor 
species  permitted  by  State  regulations. 

(b)  Open  season:  From  effective  date 
of  this  publication  through  March  15. 
1962;  daylight  hours  only. 

(c)  Daily  creel  limits : 
Northern  pike — 6. 
Largemouth  bass — 10. 
Yellow  perch — no  limit. 
Black  bullhead— 50. 
Other  minor   species  limits   as   pre- 
scribed by  Stete  regulations. 

(d)  Methods  of  fishing: 

(1)  No  more  than  two  lines  with  two 
hooks  on  each  line  may  be  used. 

(2)  No  person  shall  use  minnows,  flsn. 
or  parts  thereof,  for  bait,  nor  have  in 
possession  any  seine  or  net  for  capturing 

minnows.  ,  .. 

(3)  See   applicable  Stote  regulations 

for  additional  details. 

(e)  Other  provisions: 

(1)  The  provisions  of  this  special 
regulation  supplement  the  regulations 
which  govern  fishing  on  wUdlife  refuge 
areas  generally  which  are  set  forth  in 
Titie  50,  Code  of  Federal  Regulations. 

Part  33. 

(2)  A  Federal  permit  is  not  required 

to  enter  the  public  fishing  area. 

(3)  The  provisions  of  this  special  reg- 
ulation are  effective  to  March  16, 1962. 


R.  W.  BURWELL, 

Regional  Director.  Bureau  of 
Sport  Fisheries  and  Wildlife. 

December  21, 1961. 
rPR    Doc.    61-12345:    Piled,   Dec.    28,    IMI: 
8:47  a.m.] 


PART  33— SPORT  FISHING 

Lacreek  National  Wildlife  Refwge,- 

South  Dakota 

The  foUowing  special  regulation  It 
issued  and  Is  effective  on  date  of  pubUca- 
tion  in  the  Federal  Registex. 


Friday,  December  29,  1961 

§33.5  Special  regulations;  sport  fish, 
ing;  for  individual  wildlife  refuge 
areas. 

South  Dakota 

LACREEK  national  WlLDLnTE  REFTTG* 

Sport  fishing  on  the  Lacreek  National 
Wildlife  Refuge.  South  Dakoto,  is  per- 
mitted only  on  the  areas  designated  by 
signs  as  open  to  fishing.  These  open 
areas,  comprising  190  acres  or  15  percent 
of  the  totel  water  area  of  the  refuge, 
are  delineated  on  a  map  available  at  the 
refuge  headquarters  and  from  the  office 
of  the  Regional  Director.  Bureau  of 
Sport  Fisheries  and  Wildlife,  1006  West 
Lake  Street.  Minneapolis  8.  Minnesota. 
Sport  fishing  Is  subject  to  the  following 
conditions : 

(a)  Species  permitted  to  be  taken: 
Largemouth  bass,  crappies,  and  other 
minor  species  permitted  under  State 
regulations. 

(b)  Open  season:  From  effective  date 
of  this  publication  through  February  28, 
1962;  daylight  hours  only. 

(c)  Daily  creel  limits: 
Largonouth  bass — 10. 
Crappies — 50. 

Creel  limits  for  other  minor  species 
are  as  prescribed  by  State  regulations. 

(d)  Methods  of  fishing : 

(1)  Anglers  may  use  a  maximum  of  2 
lines,  and  a  maximum  of  3  hooks  on  each 
line. 

(2)  See  applicable  State  regulations 
for  additional  details. 

(e)  Other  provisions: 

(1)  The  provisions  of  this  special  reg- 
ulation supplement  the  regulations 
which  govern  fishing  on  wildlife  refuge 
areas  generally  which  are  set  forth  In 
Titie  50.  Code  of  Federal  Regulations, 
Part  33. 

(2)  A  Federal  permit  is  not  required 
to  enter  the  public  fishing  area. 

(3)  The  provisions  of  this  special 
regulation  are  effective  to  March  1. 1962. 

R.  W.  BURWELL, 

Regional  Director.  Bureau  of 
Sport  Fisheries  and  Wildlife. 

December  20, 1961. 

[Pit.  Doc.   61-12346;    PUed,   Dec.   28,    1961; 
8:47  am.] 


Title  49— TRANSPORTATION 

Chapter  I — Interstate  Commerce 
Commission 

[Docket  No.  3666;  Order  No.  53] 

PARTS    71-78— EXPLOSIVES    AND 
OTHER  DANGEROUS  ARTICLES 

Miscellaneous  Amendments 

At  a  session  of  the  Interstate  Com- 
merce Commission.  Safety  and  Service 
Board  No.  2 — Explosives  and  Other 
Dangerous  Articles  Board,  held  in  Wash- 
ington. D.C.,  on  the  2l8t  day  of  Decem- 
ber 1961. 

The  matter  of  revision  of  certain  regu- 
lations governing  the  transportation  of 


FEDERAL  REGISTER 

explosives  and  other  dangerous  articles, 
formulated  and  published  by  the  Com- 
mission, being  under  consideration,  and 

It  apearing,  that  Notice  No.  53.  dated 
October  17,  1961,  setting  forth  certain 
proposed  amendments  to  the  said  regu- 
lations, and  the  reasons  therefor,  and 
stating  that  consideration  was  to  be 
given  thereto,  wsis  published  in  the  Fed- 
eral Register  on  October  31,  1961  (26 
F.R.  10182).  pursuant  to  the  provisions 
of  section  4  of  the  Administrative  Pro- 
cedure Act ;  that  pursuant  to  said  Notice 
interested  parties  were  given  an  oppor- 
tunity to  be  heard  with  respect  to  said 
proposed  amendments;  that  written 
views  or  arguments  were  submitted  to  the 
Commission  with  respect  to  the  proposed 
amendments ; 

And  it  further  appearing,  that  said 
views  and  argximents  with  respect  to  the 
proposed  amendments  are  such  as  to 
warrant  revision  at  this  time  of  certain 
of  the  proposed  amendments,  and  that 
in  all  other  respects  the  proposed 
amendments  set  forth  in  the  above  re- 
ferred-to  Notice  No.  53  are  deemed  justi- 
fied and  necessary; 

It  is  ordered.  That  the  aforesaid  regu- 
lations governing  the  transportation  of 
explosives  and  other  dangerous  articles 
be,  and  they  are  hereby,  amended  in  the 
manner  and  to  the  extent  set  forth  in 
said  Notice  No.  53,  dated  October  17, 
1961,  as  revised  by  the  specific  deletions 
and  modification  set  forth  as  follows: 

In  §  73.23,  delete  the  proposed  amend- 
ment of  paragraph  (a) . 

In  S  73.119.  delete  the  proposed 
amendment  of  paragraph  (b)  (4) . 

In  S  73.315.  paragraph  (h)  table, 
delete    the    proposed    amendment    of 
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"Liquefied  petroleum  gases,"  and  delete 
the  proposed  addition  of  Note  1  thereto. 

In  §  73.392,  amend  paragraph  (f). 

In  §  74.532,  delete  the  proposed  addi- 
tion of  Note  1  to  paragraph  .(b)  (1) . 

It  is  further  ordered.  That  this  order 
shall  become  effective  March  20.  1962, 
and  shall  remain  in  effect  until  further 
order  of  the  Commission; 

It  is  further  ordered.  That  compliance 
with  the  herein  prescribed  and  amended 
regulations  is  hereby  authorized  on  and 
after  the  date  of  service  of  this  order; 

And  it  is  further  ordered.  That  copies 
of  this  order  be  served  upon  all  parties 
of  record  herein,  and  that  notice  shall 
be  given  to  the  general  pubUc  by  deposit- 
ing a  copy  in  the  Office  of  the  Secretary 
of  the  Commission  at  Washington.  D.C., 
and  by  filing  a  copy  thereof  with  the 
Director,  Office  of  the  Federal  Register. 

(62  Stat.  738,  74  Stat.  808;   18  UJS.C.  834) 

By  the  Commission,  Safety  and  Service 
Board  No.  2 — Explosives  and  Other  Dan- 
gerous Articles  Board. 


ISEALl 


Harold  D.  McCoy, 
Secretary. 


PART  72— COMMODITY  LIST  OF  EX- 
PLOSIVES AND  OTHER  DANGER- 
OUS ARTICLES  CONTAINING  THE 
SHIPPING  NAME  OR  DESCRIPTION 
OF  ALL  ARTICLES  SUBJECT  TO 
PARTS  71-78  OF  THIS  CHAPTER 

Amend  S  72.5  Commodity  List  (25  F.R. 
3098.  Apr.  12,  1960)  (IS  FH.  8266,  8268. 
8269,  Dec.  2. 1950)  as  follows: 

§  72.5     List  of  explosives  and  other  dan- 
gerous articles. 

(a)  •  •  • 


Article 

Classed  as  — 

Exemptions  and 
poclcing  (see  sec.) 

Label  required 
if  not  exempt 

Mazimom 

quantity  in  1 

outside  ooo- 

tainer  by  rail 

express 

(Chance) 

Dicblorodifluoromethane  and  difluoroetbane 

mliture  (cotutant  boiling  mixture). 
H#xafluoroDroDv)eDe. .................. 

Nonf.  O 

Nonf.  O ^ 

r.8 

Nonf.  O 

F  L 

73.302,  73.308, 
73.314,  73.316. 

73.302,  78J06, 
73.314,  73.31fi. 

73.163.73.220 

73.302,  73.306, 
73.314,  73.316. 

No  exemption, 
73.134. 

73.392(0 

Oreen... 

300  pounds. 

Oreen 

YeUow 

Oreen......... 

aOO  pounds. 

■Magnesium,  metallic,  powdered,  pellets, 
turnings,  or  ribbon. 

(Add) 

*Aqua  aounonla  solution  containing  anhy- 
drous ammonia. 

Methyl  magnesium  bromide  in  ethyl  ether 
in  concentrations  not  over  40  percent. 

Uranium,  normal  or  depicted,  hi  solid  metal 
form  (n(K  borinei,  cMpt,  or  piecei). 

100  pounds. 
900  pounds 

Red   ... 

3  canoes. 

Pols.  D 

Radioactive 
material, 
Oroapl, 
Red. 

Seel  73^391  (b). 

PART  73— SHIPPERS 

Subpart  A — Preparation  of  Articles  for  Transportation  by  Carriers  by 
Rail  Freight,  Rail  Express,  Highway,  or  Woter 

In  S  73.31  amend  paragraph  (g)  (9)  Table  2  and  add  Footnote  h  thereto  (21  F.R 
4563,  June  26. 1956)  to  read  as  follows: 

§  73.31     Qualification,  maintenance,  and  use  of  Unk  can. 

•  •  .  •  •  •  •    ,  • 

(g)    •   •   • 


(9) 


•   • 
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Subpart  B — Explosives;  Definitions 
and  Preparation  ; 

In  i  73.51  amend  paragraph  (q)  (26 
r.R.  9399.  Oct.  6.  1961)  to  read  as 
follows:  '  t 

§  73.51      Forbidden  explosivn. 

•  •  •  •  • 

(q)  New  explosives  except  samples  for 
laboratory  examination  (see  9  73.86)  and 
military  explosives  approved  by  the 
Chief  of  Ordnance,  Department  of  the 
Army;  Chief.  Bureau  of  Naval  Weapons, 
Department  of  the  Navy;  or  Commander, 
Air  Force  Systems  Command  and  Com- 
mander, Air  Force  Logistics  Command, 
Department  of  the  Air  Force.  All  other 
new  explosives  must  be  approved  for 
transportation  by  the  Bureau  of  Ex- 
plosives. 

In  9  73.63  add  paragraph  (a)  (3)  (15 
FJl.  8288,  Dec.  2,^  1950)  to  read  as 
follows: 

"%  73.63      High  explosive  with  liquid  ex- 
plosive  ingredient. 

(a)  •  •  • 

(3)  Spec.  23F  or  23H  (9  78.214  or 
78.219  of  this  chapter).  Fiberboard 
boxes  having  one  inside  26-gauge  metal 
container,  measuring  not  over  8  inches 
in  diameter  and  31  inches  long,  contain- 
ing high  explosives  (ammonium  dyna- 
mite core)  surrounded  by  nitrocarboni- 
trate.  Authorized  gross  weight  not  to 
exceed  65  pounds.  . 

In  9  73.79  amend  paragraph  (b)  (21 
FJl.  3009.  May  5,  1956)  to  read  as  fol- 
lows: 

§  73.79  Jet  thrust  uniu  (jato),  explo- 
sive, class  A  or  igniters  jet  thrust 
(jato),  explosive,  class  A. 

•  •  •  •  • 

(b)  Jet  thrust  units  (jato) ,  class  A,  or 
Igniters.  Jet  thrust  (jato).  class  A. 
packed  in  any  other  manner  must  be 
approved  by  the  Bureau  of  Explosives. 

In  9  73^.92  amend  paragraph  (b)  (21 
FJl.  3009,  May  5.  1956)  to  read  as  fol- 
lows: 

§  73.92  Jet  thrust  units  (jato),  class  B, 
igniters,  jet  thrust  (jato),  class  B,  or 


(8 

165. 


RULES  AND  REGULATIONS 

AMLM  a — RBTBsr  Pkxiods  Akd  Pmxssumss 


Tankretest 
(yean  •  *) 


•  5 


Safety  valveB 
(yean  •) 


«2 
2 


TankUBt 


HoldlnK  time 
minimum 
(seconds) 


30 

10  minutes. 


Hydroetatlc 

displacement 

test  (psl) 


800 


Air  test 

for  leaks 

(pel) 


None 
Noift 


Safety  valve 
(pel) 


(•) 
375 


Safety  valve 

vapor  tight 

(pel) 


(•) 
300 


tanks  used  exclusively  In  helium  (?as  service  iiall  be  exempt  from  the  quinquennial  hydrostatic  retest  requirement  until  December  31, 1971.     This  exemp- 
Uoable  to  tank  can  presently  operated  in  heUui  i  service  by  the  United  Slates  Bureau  of  Mines  and  to  additional  con  that  are  placed  in  helium  service  by 


Id  9  73.93  amend  paragraph  (a)  (7) 
(17  ".R.  1560,  Feb.  20.  1952)  to  read  as 
folic  «7s: 

§  73  93  Propellant  explosives  (solid)  for 
cannon,  small  arms,  rockets,  guided 
missiles,  or  other  devices,  and  propel' 
lant  explosives  (liquid). 


Spec.  14.  15A,  15B.  or  15C  (95  78.- 
78.168,  78.169.  or  9  78.170  of  this 
chaitef)  wooden  boxes,  or  spec.  12B, 
23F,  or  23H  (99  78.205,  78.214,  or  9  78.219 
of  t  lis  chapter)  fiberboard  boxes,  with 
insiie  containers  which  must  be  spec.  13 
(9  78.140  of  this  chapter)  metal  kegs. 
Spe*.  12B  (9  78.205  of  this  chapter) 
fibei  board  boxes  shall  contain  not  more 
thai  I  6  metal  kegs  not  over  5  pounds  net 
weii  ht  each  in  one  outside  box.  Gross 
weii  ht  not  to  exceed  200  pounds  in 
woo  len  boxes  or  65  pounds  in  fiberboard 
boxiis. 

Ii    9  73.100  amend  paragraphs  (b)(2) 


and 
(15 


f  oll(  ws 


§7 


starter  cartridges,  jet  engine,  class  B5,     .^^  f^J^^^^^^   magnesium   bromide    in 

^  eth  rl  ether  In  concentrations  not  over  40 

per  :ent. 

l|i  9  73.128  amend  paragraph  (a)  (2) 
F.R.  4414.  June  23,  1955)  to  t^&d  as 


(b)  Jet  thrust  units  (jato).  class  B, 
or  igniters.  Jet  thnist  (Jato).  class  B. 
packed  in  any  other  manner  must  be 
approved  by  the  Bureau  of  Explosives. 


(i)    (22   F.R.   3925.   June  5,    1957) 
F.R.  8295.  Dec.  2.  1950)  to  read  as 


100    Definition  of  class  C  explosives. 


(>)••• 

C  )  Ammunition  of  caliber  les»  than 
.75  nch  (19.05  millimeters)  designed  to 
be  qred  from  machine  guns. 

•  •  •  •  • 

(I)  Delay  electric  igniters  consist  of 
smi  U  metal,  fiberboard,  or  pasteboard 
tub  ;s  containing  a  wire  bridge  in  contact 
wit  1  a  small  quantity  of  ignition  com- 
pouid.  The  ignition  compound  Ls  in 
con  act  with  or  in  close  proximity  to  a 
sho  t  piece  of  safety  f\ise. 

^Sui  part  C — Flamrtiable  Liquids,  Defi- 
nition and  Preparation 

lii  9  73.118  add  paragraph  (c)(38) 
(15  F.R.  8298.  Dec.  2.  1950)  to  read  as 
follows: 

§7|.118     Exemptions 
liquids. 


for    flammable 


(!) 


(20 
follows: 


§  73.128     Paints  and  related  materials. 

(a)   •   *   • 

(2)  Spec.  37A  or  37B  (9  78.131  or 
78.132  of  this  chapter).  Metal  drums 
(single- trip)  not  over  5  gallons  capacity 
with  welded  side  seams,  irrespective  of 
fiash  point  or  viscosity.  Spec.  37A 
(§78.131  of  this  chapter)  metal  drimis 
constructed  with  26-gauge  body  sheets, 
24-gauge  removable  heads,  and  26-gauge 
bottom  heads  are  authorized  for  not  over 
80  pounds  gross  weight.  Because  of  the 
present  emergency  and  imtil  further 
order  of  the  Commission,  spec.  37A  or 
37B  (9  78.131  or  78.132  of  this  chapter) 
metal  drums  of  8*/2  gallons  capacity  with 
welded  side  seams  and  made  of  24-gauge 
metal  are  authorized  provided  fiash  point 
of  material  shipped  is  above  20 'P. 

In  9  73.134  amend  the  heading  and  in- 
troductory text  of  paragraph  (a) ;  aqg^end 
paragraphs  (a)(5).  (b).  and  add  para- 
graph (c)  (25  P.R.  6625.  July  14.  1960) 
(25  F.R.  10392,  Oct.  29,  1960)  (15  F.R. 
8302,  Dec.  2,  1950)  to  read  as  follows: 

§  73.134  Aluminum  triethyl,  aluminum 
trimethyl,  pyroforic  fuel,  pyroforic 
solutions,  zinc  ethyl,  triisobulyl  alu- 
minum, ethyl  aluminum  sesquichlo- 
ride,  diethyl  aluminum  chloride, 
ethyl  aluminum  dirhloride,  methyl 
aluminum  sesquichloride,  methyl 
aluminum  sesquibromide,  methyl- 
magnesium  bromide  in  ethyl  ether  in 
concentrations  not  over  40  percent, 
and  mixtures  or  solutions  thereof. 

(a)  Aluminum  trlethyl.  aluminum 
trimethyl,  pjrroforic  fuel,  pjrroforic  solu- 
tions, zinc  ethyl,  triisobutyl  aluminum, 
ethyl  aluminum  sesquichloride,  diethyl 
aluminum  chloride,  ethyl  aluminum 
dichlorlde,  methyl  aluminiun  sesqui- 
chloride, methyl  aluminum  sesquibro- 
mide, methyl  magnesixmi  bromide  in 
ethyl  ether  in  concentrations  not  over 
40  percent,  and  mlxtvu"es  or  solutions 
thereof  must  be  shipped  In  devices  or 
apparatus  of  a  type  approved  by  the 
Bureau  of  Explosives  or  in  specification 
containers  as  follows: 

•  •  •  •  • 

(5)  Spec.  17C  or  37A  (9  78.115  or 
78.131  of  this  chapter).  Metal  drums 
(single-trip)  with  inside  metal  cans  not 
over  1 -gallon  capacity  each,  constructed 
of  not  less  than  28-gauge  electro-coated 


s 
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tin  plate.  Inside  containers  shall  have 
no  opening  exceeding  1-inch  diameter 
and  shall  be  closed  with  air-tight 
soldered  screw -cap  closures.  Inside  con- 
tainers must  be  surrounded  on  all  sides 
with  incombustible  cushioning  material. 
Spec.  17C  (9  78.115  of  this  chapter)  30- 
gallon  capacity  drums  shall  contain  not 
more  than  20  gallons  of  pyroforic  solu- 
tion per  drum  and  55-gallon  capacity 
dr\m:is  shall  contain  not  more  than  35 
gallons  of  pyroforic  solution  per  drum; 
each  layer  of  inside  containers  must  be 
separated  by  a  tin  plate  separator  in 
addition  to  cushioning  material.  Spec. 
37A  (9  78.131  of  this  chapter)  drums 
shall  not  exceed  5-gallons  capacity  each. 
Authorized  only  for  pyroforic  fuel  mixed 
with  solvent. 

(b)  Alimiinum  triethyl.  aluminum  tri- 
methyl and  mixtures  or  solutions  thereof, 
pyroforic  fuel,  pyroforic  solutions,  zinc 
ethyl,  triisobutyl  alvuninum,  ethyl  alumi- 
num sesquichloride,  diethyl  aluminum 
chloride,  ethyl  aluminum  dichloride, 
methyl  aluminum  sesquichloride,  methyl 
aluminum  sesquibromide.  methyl  mag- 
nesium bromide  in  ethyl  ether  in  concen- 
trations not  over  40  percent,  and  mix- 
tures or  solutions  thereof,  when  offered 
for  transportation  by  rail  express  must 
be  packed  in  glass  ampules  not  over  2 
ounces  capacity  each,  securely  cushioned 
with  absorbent  material  in  sufficient 
quantity  to  completely  absorb  contents 
in  event  of  breakage,  within  an  inside 
metal  container,  spec.  2R  (§  78.34  of  this 
chapter)  enclosed  in  a  strong  wooden 
box. 

(c)  Methyl  magnesium  bromide  in 
ethyl  ether  in  concentrations  not  over 
40  percent  must  be  packed  in  containers 
as  prescribed  by  paragraphs  (a)  or  (b). 
or  in  specification  containers  as  follows: 

(1)  Spec.  12B  (§  78.205  of  this  chap- 
ter) .  Fiberboard  boxes  with  inside  glass 
bottles  not  over  1 -quart  capacity  each. 
Authorized  gross  weight  not  over  65 
pounds. 

(2)  Spec.  17C  (9  78.115  of  this  chap- 
ter). Metal  drums  (single-trip)  with 
openings  not  exceeding  2.3  inches  in  di- 
ameter. 

In  9  73.148  paragraph  (a)  (4)  add  Note 
1  (25  F.R.  3100,  Apr.  12,  1960)  to  read 
as  follows: 

§  73.148     Monoethylamine. 


(a) 

(4) 


•  •    • 

•  •    • 


NoTK  1:  Tanks  complying  with  ICC-106A 
or  ICC-llOA  speclflcatlons  may  be  trans- 
ported on  trucks  or  seml-trallers  only,  when 
securely  chocked  or  clamped  thereon  to  pre- 
vent shifting  and  provided  adequate  facili- 
ties are  present  for  handling  tanks  where 
transfer  in  transit  is  necessary.  See  i  74.560 
of  this  chapter  for  rail  freight-motor  vehicle 
shipments. 

Subpart  D — Flammable  Solids  and 
Oxidizing  Materials;  Definition  and 
Preparation 

In  9  73.190  amend  paragraph  (c)  (3) 
(26  F.R.  4995,  June  6,^961)  to  read  as 
follows: 

No.  250-JPt.  X ^T 


FEDERAL  REGISTER 

§  73.190      Phosphorus,  white  or  yellow. 

(c)   •  •  • 

(3)  Spec.  29  (9  78.226  of  this  chapter) . 
Mailing  tube  having  a  watertijE^ht  rigid 
polyethylene  container  in  which  is  placed 
a  quartz  tube  containing  not  more  than 
100  grams  of  phosphorus  sealed  under 
nitrogen,  with  the  remaining  space  In  the 
polyethylene  container  filled  with  water. 
The  polyethylene  container  shall  be 
cushioned  within  the  mailing  tube  with 
incombustible  cushioning  material. 

In  9  73.220  amend  the  heading;  re- 
designate paragraphs  (b)  and  (c)  as 
paragraphs  (a)(1)  and  (2)  respectively; 
add  a  new  paragraph  (b)  (25  F.R.  6626, 
July  14. 1960)  ( 17  FH.  7281,  Aug.  9, 1952) 
to  read  as  follows : 

§  73.220  Magnesium  or  zirconium  scrap 
consisting  of  borings,  clippings,  shav> 
ings,  sheets,  or  turnings,  and  mag- 
nesium metallic  (other  than  scrap), 
powdered,  pellets,  turnings,  or  rib- 
bon. 

(a)  •   •  • 

(1)  Magnesium  or  zirconium  scrap 
consisting  of  clippings  or  scrap  sheets 
may  be  shipped  in  bulk  in  carload  or 
truckload  quantities.  Cars  must  be  tight 
box  cars  or  tightly  closed  steel  covered 
gondola  cars  and  trucks  or  trailers  must 
have  closed  or  completely  covered  bodies. 

(2)  Magnesium  or  zirconium  scrap 
consisting  of  clippings  or  scrap  sheets 
in  closed  metal  drums,  wooden  barrels, 
or  wooden  boxes  is  exempt  from  speci- 
fication packaging,  marking,  and  label- 
ing requirements.  Shipments  for  trans- 
portation by  highway  carriers  are  exempt 
also  from  Part  77  of  this  chapter,  except 
9  77.817.  and  Part  197  of  this  chapter. 

(b)  Magnesium  metallic  (other  than 
scrap),  powdered,  pellets,  turnings,  or 
ribbon  must  be  packed  in  containers  as 
prescribed  in  9  73.154. 

(1)  Magnesium  metallic  (other  than 
scrap),  pellets,  turnings,  or  ribbon  in 
closed  metal  drimis,  metal  pails,  fiber 
drums,  wooden  boxes  with  inside  con- 
tainers, fiberboard  boxes  with  inside  glass 
bottles^  not  over  1  pound  capacity  each, 
with  not  more  than  25  pounds  net  weight 
of  product  in  each  outside  fiberboard  box 
are.  unless  otherwise  provided,  exempt 
from  specification  packaging,  marking, 
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and  labeling  requirements,  except  that 
marking  name  of  contents  on  outside 
container  is  required  for  shipments  via 
carrier  by  water.  Shipments  for  trans- 
portation by  highway  carriers  are  exempt 
also  from  Part  77  of  this  chapter,  ex- 
cept §  77.817,  and  Part  197  of  this 
chapter. 

Subpart  E — Acids  and  Other  Corrosive 
Liquids;  Definition  and  Preparation 

In  9  73.245  amend  paragraph  (a)  (5> 
(15  F.R.  8313;  Dec.  2,  1950)  to  read  as 
follows: 

§  73.245  Acids  or  other  corrosive  liquids 
not  specifically  provided  for. 

(a)  •   •   • 

(5)  Spec.  lOA  (9  78.155  of  this  chap- 
ter). Wooden  barrels  or  kegs;  these 
containers  must  be  lined  with  asphalt, 
paraffin,  or  wax  impervious  to  the  lading. 

In  9  73.262  add  paragraph  (b)  (2)  (15 
F.R.  8316.  Dec.  2,  1950)  to  read  as  fol- 
lows: 

§  73.262     Hydrobromic  acid. 

•  •  •  •  • 

(b)  •  •  • 

(2)  Spec.  6J  (9  78.100  of  this  chapter). 
Steel  dnmi  with  inside  spec.  2S  (9  78.35 
of  this  chapter)  polyethylene  container. 

In  9  73.271  add  paragraph  (a)  (16)  (15 
F.R.  8321,  Dec.  2,  1950)  to  read  as 
follows: 

§  73.271  Phosphorus  oxychloride,  phos- 
phorus trichloride,  and  thiophos^ 
phoryl   chloride. 

(a)    •  •  • 

(16)  Spec.  17C  (9  78.115  of  this  chap- 
ter). Metal  drums  (single -trip)  with  no 
opening  exceeding  2.3  inches  in  diameter. 
Dnmis  must  be  lined  with  a  material 
impervious  to  the  lading.  Authorized 
for  phosphorus  trichloride  only. 

Subpart  F — Compressed  Gases;  Defi- 
nition and  Preparation 

In  9  73.314  amend  paragraph  (a) 
Table  (25  F.R.  3102,  Apr.  12.  1960)  (22 
F.R.  2227,  Apr.  4,  1957)  to  read  as 
follows: 

§  73.314     Compressed  gases  in  tank  cars. 

(a)   •  •  • 


Kind  of  gas 

Maximum 

permitted 

flume  density, 

Notel 

Required  type  of  tank  car.  Note  2 

iCHange) 
Hexafluoropropylene. .., 

Percent 
110 

ICC-106A500, 106A500-X,  110A5(»-W,  Note  12. 

(Add) 

Aqua  ammonia  solution 
aqbydrous  ammonia. 

containing 

Note  6  

ICC-105A100-W,  105A200-W.  105A300-W.  105A100AL-W, 

105A200AIy-W,           105A300AIy-W,           109A100AL-W, 
IMAWOALr-W,    109A300AL-W,    109A300-W,    IIIAIOO- 
W-1.  Note  6. 

In  9  73.315  amend  paragraph  (a)  (1)  Table  and  Note  3,  and  add  Note  12  thereto; 
amend  paragraph  (h)  Table;  amend  paragraph  (i)  (2)  Table  (23  P.R.  2327,  2328, 
Apr.  10,  1958)  (21  F.R.  3012,  May  5.  1956)  to  read  as  follows: 

§  73.315     Compressed  gases  in  cargo  tanks  and  portable  tank  containers. 


(a) 
(1) 
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Kind  of  KM 


(AM) 

Arjua  ammonia  solution  rontaininK 
anhydrous  ammonia. 

Dichlorodilluorometbane  and  difluoro- 
rthane  mixture  (constant  boilinf; 
miitiir«)  (see  Note  9). 

IIexafluoro|)ropyl<-ne 


Mailmum  pennUt(  d  flllloc 
density 


Pereent  by 

weight  (aee 

Noto  I) 


Bcf.  par.  (c)  of 
this  section. 

Sm*  par.  (r)  of 
this  section. 


IN). 


Pe  tent  by 
▼ol  I  me  (see 


par 


Sec  >  oto 


<1> 


.fl> 


Note  3:  If  cargo  tanks  and  portable  tank 
containers  for  carbon  dioxide  and  nitrous 
oxide  are  designed  to  comply  with  the  re- 
quirements for  "Low  Temperature  Opefation 
of  the  A.S.M.E.  Boiler  and  Pressure  Vessel 
Code,  Section  VIII.  Unfired  Pressure  Ves- 
sels." the  design  pressure  may  be  reduced 
to  100  pslg  or  the  controlled  pressure,  which- 
ever is  greater. 

•  •  •  •  • 

Note  12:  No  aluminum,  copper,  silver,  zinc, 
or  alloy  of  any  of  these  metals  shall  be  used 
In  the  cargo  tank  construction  where  it  can 
come  Into  contact  with   the   lading. 

•  •  •  •  • 

<h)   •  •  • 


Kind  ofeas 


(AO) 

Aqua  ammonia  solution  contain- 
ing anhydrous  ammonia. 


Dicfalorodifluoromethanc  and  di- 
fluoroethanc  mixture  icon- 
stont  boilln?  mixture).  j 

Hexafluoropropylene i  None. 


rrrniitted  ftaut-'ini; 
device 


Rotary  tube-  a<ljust- 
able  sliptul)e:flxcd 
lenpth  dip  tunc. 

None. 


(1) 
(2) 


Kind  of  gas 


(Add) 

Aq'.ia  nmmonia  solution  containing  anhy- 
drous ammonia. 

I>ichioro<)iflnoromethane  and  iliftuoro- 
ethane  mixture  (constant  boiling  mix- 
ture). 

npxafluoropropylene 


Minimum 
start-to- 
discharge 
pressure 
(psig) 


100 
250 

250 


Subpart  G^Poisonous  Articles;  Defi- 
nition and   Preparation 

In  §  73.349  add  paragraph  (a)  (3)  (15 
P.R.  8335.  Dec.  2.  1950)  to  read  as 
follows: 

§  73.349      Carbolic  acid  (phenol)  liquid. 

(a)   •  •  • 

(3)  Spec.  12A  (§  78.210  of  this  chap- 
ter) .  Flberboard  boxes  with  inside  glass 
bottles  not  over  5-pints  capacity  each. 
Not  more  than  6  inside  glass  bottles  of 
5-pints  capacity  each  shall  be  packed  in 
one   outside   container.     Shipper   must 


have 
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(0  of  thisi 
ction) 


Speelflcstion  oootalner  required 


Type  (see  Note  2) 


.\ir330;scc  Note 
12. 

MC330 


.do 


Minimum  derign 
pressure  (psig) 


100;  sec  suhpor. 

(c)(1)  of  this 

section. 
280. 


380. 


pa  ckage 


established    that    the    completed 
meets   test   requirements   pre- 
scribed by  §  78.210-10  of  this  chapter. 

lu  §73.357  amend  paragraph  (b)(1) 
and  add  Note  1  thereto  (21  F.R.  7603. 
CXt.  4,  1956)  to  read  as  follows: 

§'3.357  Chlorpicrin  -and  rlilorpirriii 
mixture.^  rontaininp  no  <*uniprc.«.««*'d 
ICaM  or  poisonous  liquid,  rlass  A. 

*  •  •  •  • 

b)   •   *   • 

1)  Spec.  3A.  3AA.  3B.  3C.  3D.  3E,  4A. 
41 ,  4BA.  or  4C  (§  78.36.  78.37.  78.38,  78.40. 
78  41,  78.42.  78.49.  78.50.  78.51,  or  78.52  of 
th  s  chapter) .  Metal  cylinders  of  not 
ov  T  275  pounds  water  capacity  (nomi- 
na  ).  Valves  or  other  closing  devices 
must  be  protected,  to  prevent  injury  in 
tn  nsit,  by  screw-on  metal  caps  or  by 
pa  :king  the  cylinders  in  strong  boxes  or 
cntes.  Cylinders  closed  by  means  of 
sol  Id  plugs  may  have  the  plugs  protected 
by  metal  collars.  Cylinders  having  a 
wa  11  thickness  of  less  than  0.08  inch  must 
be  packed  in  boxes  or  crates  (see  §  73.25) . 

1  FoTE  1 :  Because  of  the  present  emergency 
an  I  until  further  order  of  the  Commission, 
cy]  nders  not  exceeding  468  pounds  water 
ca]  acity  are  authorized  for  mixtures  con- 
tai  ling  not  over  15  percent  by  volume  of 
ch:  orplcrln. 

n  §  73.359  add  paragraph  (a)  (12)  (17 
4295,   May   10,   1952)    to   read  as 


P.:  I 
follows: 


§ 


terf) 

Si 
1 

boies 


3.359  Hexaethyl  telrapho8phale  mix- 
tures, methyl  piirathion  mixtures, 
organic  phosphate  compound  mix- 
tures, n.o.8.,  parathion  mixtures, 
tetraethyl  dithio  pyrophosphate  mix- 
tures, and  tetraethyl  pyrophoj>phute 
mixtures,  liquid. 

a)   •  •  • 

12)  Spec.  12A  (§  78.210  of  this  chap- 
Piberboard  boxes  with  inside 
sedurely  closed  metal  containers  not  over 
-gallon  capacity  each.  Piberboard 
shall  be  constructed  of  not  less 
thin  500-pound  test  (Mullen  or  Cady) 
double-wall  corrugated  flberboard.  Not 
mc  re  than  six  1-gallon  metal  containers 
shi  ,11  be  packed  in  one  outside  container; 
au  horized  for  organic  phosphate  com- 
poi  ind  mixtures,  liquid,  n.o.s.,  only. 
Au  ihorized  gross  weight  not  over  65 
poi  inds. 


In  §  73.377  add  paragraph  (g)  (2)  (16 
FJl.  11780,  Nov.  21,  1951)  to  read  as  fol- 
lows: 

§  73.377  Hexaethyl  tetraphosphate  mix. 
tures,  methyl  parathion  mixture*, 
organic  phosphate  compound  mix- 
tures, n.o.s.,  parathion  mixlureit, 
tetraethyl  dithio  pyrophosphate  mix- 
lures,  and  tetraethyl  pyrophonphaie 
mixtures,  dry. 


(g)    •    •    • 

(2)  Spec.  12B  (§  78.205  of  this  chap- 
ter). Piberboard  boxes  constructed  of 
at  least  275-pound  test  double-faced 
flberboard  and  provided  with  a  perimeter 
liner  and  top  and  bottom  pad  of  at  least 
275-potmd  test  flberboard.  Product  must 
be  contained  within  a  tightly  closed  poly- 
ethylene or  other  equally  efficient  plastic 
bag  constructed  of  material  having  mini- 
mum thickness  of  0.003  inch.  Not  more 
than  50  pounds  net  weight  of  product 
may  be  packed  in  one  outside  box. 

In  §  73.392  add  paragraph  (f)  (15  F.R 
8339,  Dec.  2,  1950)  to  read  as  follows: 

§  7.3.392      Exemptions    for    radioactive 
materials. 


(f)  Uranium,  normal  or  depleted,  in 
solid  form  (not  borings,  chips,  or  pieces) 
must  be  packed  in  strong,  tight,  wooden 
or  plywood  boxes  and  as  such  are  ex- 
empt from  specification  packaging  and 
marking  except  for  conformance  with 
§73.393  (c)  and  (d).  Boxes  weighing 
more  than  500  pounds  must  be  mounted 
on  skids.  Boxes  must  be  labeled  as  de- 
scribed in  §  73.414(d).  Other  exemp- 
tions from  loading,  storage,  and  placard- 
ing are  described  in  Parts  74,  75,  and  77 
of  this  chapter. 

In  §  73.394  amend  paragraph  (c)  (26 
P.R.  1016,  Peb.  2,  1961)  to  read  as  fol- 
lows : 

§  73.394      Radioactive  materials  labels. 


(c)  Each  bimdle,  box,  barrel,  or  crate 
of  magnesium-thorium  alloys  in  formed 
shapes  or  uraniimi,  normal  or  depleted, 
in  solid  metal  form  must  be  labeled  with 
a  label  as  described  in  §  73.414(d)  unless 
exempt  by  §  t3.392  (a)  and  (b). 

In  §  73.414  amend  paragraph  (d)  in- 
cluding label  (26  P.R.  1016,  Feb.  2.  1961* 
to  read  as  follows: 

§  73.414      Radioactive  materials  luhcls. 


(d)  Label  for  radioactive  material, 
such  as  magnesium-thorium  alloys  in 
formed  shapes  or  uranium,  normal  or 
depleted,  in  solid  metal  form  (see  9  73.- 
392  (e)  or  (f)),  must  be  of  diamond 
shape,  white  in  color,  and  with  each  side 
4  inches  long.  Printing  must  be  in  red 
letters  inside  of  a  red-line  border  meas- 
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uring  3'/^  inches  on  each  side,  as  shown 
in  this  paragraph. 


PART  74— •CARHIERS  BY  RAIL  FREIGHT 

Subpart  A — Loading,  Unloading, 
Placarding  and  Handling  Cars; 
Loading  Packages  Into  Cars 

In  §  74.532  amend  paragraphs  (i),  (j) 
(2) ,  and  ( j )  (2)  (i)  (25  F.R.  6627,  July  14, 
1960)  (26  P.R.  1017.  Peb.  2.  1961)  to  read 
as  follows : 

§  74.532      Loading   other    dangerous    ar- 
ticles. 

•  •  •  •  • 

(i)  Compressed  gases  in  cylinders: 
Cylinders  containing  compressed  gases 
shall  be  securely  lashed  in  an  upright 
position  so  as  to  prevent  their  overturn- 
ing; or  loaded  into  racks  securely  at- 
tached to  the  car;  or  packed  in  boxes  or 
crates  of  such  dimensions  as  to  prevent 
their  overturning;  or  loaded  in  a  hori- 
zontal position.  Spec.  ICC-4L  cylinders 
must  be  loaded  in  an  upright  position  and 
be  securely  braced. 

•  •  •  •  • 

(j)   •   •   • 

(2) 'The  amount  of  radioactive  ma- 
terials, other  than  radioactive  ores,  res- 
idues, or  similar  materials,  loaded  in  a 
freight  car,  shall  be  limited  so  that  the 
quantity  does  not  exceed  40  units  as 
determined  by  totaling  the  number  of 
units  shown  on  the  individual  labels  on 
the  packages.  (The  requirements  of  this 
paragraph  do  not  apply  to  bundles,  boxes, 
barrels,  or  <frates  of  magnesium-thorium 
alloys  or  uranium,  depleted  or  normal, 
described  by  §  73.392  (e)  and  (f )  of  this 
chapter.) 

[No  change  in  Note  1.1 

•  •  •  %        •  • 

(i)  Containers  of  radioactive  material 
weighing  5,000  pounds  or  more  or  strong 
wooden  lioxes  with  inside  containers  of 
aolid  radiocu:tive  material,  securely 
braced  and  cushioned,  and  concrete-filled 
m^tal  drums  or  concrete  vaults  weighing 
700  pounds  or  more  may  be  loaded  in 
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gondola  cars  (drop  bottom  cars  not  au- 
thorized) ;  containers  of  radioactive  ma- 
terial weighing  15,000  pounds  or  more 
may  be  loaded  on  flat  cars.  Containers 
must  be  so  blocked  and  braced  that  they 
connot  change  position  during  transit. 

Subpart  E — Handling  by  Carriers  by 
Rail   Freight 

In  5  74.584  amend  paragraph  (a) 
Table  Footnote  1  (26  P.R.  1017,  Peb.  2. 
1961)  to  read  as  follows: 

§  74.584      Waybills,  switrhinp  orders,  or 
other  billing. 

(a)    •   *   ♦ 

•  These  requirements  do  not  apply  to  billing 
prepared  for  shipments  of  magnesium- 
thorium  alloys  or  uranium,  depleted  or  nor- 
mal, described  In  §  73.392  (e)  and  (f )  of  this 
chapter  and  bearing  red  label  as  described  in 
S  73.414(d)  of  this  chapter. 

In  §  74.586  amend  paragraph  (h)  (4) 
Note  1  (26  P.R.  1017,  Peb.  2,  1961)  to 
read  as  follows: 

§  74.586      Handling  explosives  and  other 
dangerous  articles. 

•  •  •  •  • 

(h)    •   •  ♦ 

(4)    •   •   * 

Note  1:  The  requirements  of  this  para- 
graph shall  not  apply  to  magnesium-thorium 
alloy  materials  or  uranium,  depleted  or  nor- 
mal, described  In  S  73.392  (e)  and  (f)  of  this 
chapter.  The  location  of  bundles,  boxes, 
barrels,  or  crates  of  such  material  from  pack- 
ages of  undeveloped  film  must  be  as  stated 
on  the  label  (see  §  73.414(d)  of  this  chapter) . 


PART  75— CARRIERS  BY  RAIL  EXPRESS 

In  §  75.655  amend  paragraph  (J)  (7) 
Note  1  (26  F.R.  1017,  Peb.  2,  1961)  to 
read  as  follows: 

§  75.655      Protection  of  packages. 

•  •  •  •  • 

(j)    •    •    • 
(7)    •   •   * 

Not*  P:  Except  for  subparagraph  (7),  the 
requirements  of  this  paragraph  shall  not 
apply  to  magnesium-thorium  alloy  materials 
or  uranltmi,  depleted  or  normal,  described 
in  i  73.392  (e)  and  (f)  of  this  chapter.  The 
location  of  bundles,  boxes,  barrels,  or  crates 
of  such  material  from  packages  of  imdevel- 
oped  film  must  be  as  stated  on  the  label 
(see  173.414(d)   of  this  chapter). 


PART  77— SHIPMENTS  MADE  BY  WAY 
OF  COMMON,  CONTRACT,  OR  PRI- 
VATE CARRIERS  BY  PUBLIC  HIGH- 
WAY .^ 

Subpart  B— Loading  and  Unloading 

In  §-77.840  amend  paragraphs  (a)(1) 
and  (c)  (25  P.R.  6627,  6628,  July  14, 
1960)  to  xead  as  follows: 

§  77.840     Compressed  gases. 

(a)   •  •  • 

(1)  Cylinders.  Cylinders  containing 
compressed  gases  shall  be  securely  lashed 
in  an  upright  position  so  as  to  prevent 


12705 

their  overturning;  or  loaded  into  racks 
securely  attached  to  the  motor  vehicle; 
or  packed  in  boxes  or  crates  of  such 
dimensions  as  to  prevent  their  overturn- 
ing; or  loaded  in  a  horizontal  position. 
Spec.  ICC-4L  cylinders  must  he  loaded 
in  an  upright  position  and  be  securely 
braced. 

«  •  •  *  • 

(c)  Tanks  complying  with  ICC-106A 
or  ICC-llOA  (§78.275,  78.276,  78.293. 
or  7&,295  of  this  chapter)  specifications 
used  for  the  transportation  of  com- 
pressed gases  and  flammable  liquids  as 
authorized  in  §§  73.314(a),  73.134(a)(2) 
and  73.148(a)  (4)  of  this  chapter  may 
be  transported  on  trucks  or  semi-trailers 
only,  when  securely  chocked  or  clamped 
thereon  to  prevent  shifting,  and  pro- 
vided adequate  facilities  are  present  for 
handling  tanks  where  transfer  in  transit 
is  necessary.  See  §  74.560(b)  (1)  of  this 
chapter. 

In  §77.841  amend  paragraph  (d)(5) 
Note  1  (26  F.R.  1018.  Peb.  2, 1961)  to  read 
as  follows: 

§  77.841      Poisons. 


(d) 
(5) 


*  •   • 

•  •   • 


Note  1:  The  requirements  of  this  para- 
graph shall  not  apply  to  magnesium-thorium 
alloy  materials  or  uranium,  normal  or  de- 
pleted, described  in  §73.392  (e)  and  (f)  of 
this  chapter.  The  location  of  bundles,  boxes, 
barrels,  or  crates  of  such  material  from 
packages  of  undeveloped  film  must  be  as 
stated  on  the  label  (see  §  73.414(d)  of  this 
chapter). 


PART  78— SHIPPING  CONTAINER 
SPECIFICATIONS 

Subpart  B — Specifications  for  Inside 
Containers  and  Linings 

In  §  78.2It3  amend  paragraph  (a)  (25 
PR.  10397,  Oct.  29,  1960)  to  read  as 
follows: 

§  78.21      Specification   2T;    polyethylene 
container. 

§  78.21-3     MateriaL 

(a)  Containers  shall  be  made  of  poly- 
ethylene and  shall  have  the  following 
properties  (see  Note  1) : 

Melt   index 2.6  maxim imi. 

Density  ..- .._   0.910-0.925. 

Tensile  strength 1500  pounds  p^r  square 

Inch  minimum. 
Percent  elongation--  400  percent  minimum. 

Mots  1:  Properties  to  be  obtained  by  a 
test  method  improved  by  Bureau  of  Ex- 
plosives. Other  materials  may  be  added 
which  shall  not  affect  the  properties  specified 
in  paragraph  (a)  of  this  section. 

(1)  Container  must  have  a  minimimi 
weight  and  wall  thickness  in  accordance 
with  the  following  table: 
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Marked  capacity  not  OT<r 
(gaUons) 


5-.. 
U.. 


Minimum 

w«U 
tbickncss 

(Inch) 


OWtZS 
.062.'') 
.OSl') 


Minimum 
weteht  of 

containers 
(pounds) 


Subpart  C — Specifications  for 
Cylinders 

In  9  78.44-12  amend  paragraph  (b) 
Footnote  1  (24  P.R.  10113,  Dec.  15.  1959) 
to  read  as  follows: 

§  78.44  Specification  3HT;  inside  con- 
tainers seamiest!*  steel  cylinders  for 
aircraft  use  made  of  definitely  pre- 
scribed  steel. 

§  78.44^12  OpeninK.s  in  cylinders  and 
connections  (valves,  fuse  plugs,  etc.) 
for  those  openings. 


RULES  AND  REGULATIONS 

(ilomlnal) .    Closures  welded  by  spinning 
Pfocess  not  permitted. 

•  •  •  •  • 

78.56- 1 7     Tests  of  welds. 


(b)    •   '   • 

'Available  from  the  Compressed  Gas  As- 
8C  elation.  Inc.,  500  Fifth  Avenue,  New  York 
3< .  New  York. 

In  S  78.57-9  amenji  paragraph  (c) 
Fjotnote  3  (21  P.R.  7605,  Oct.  4,  1956) 
t<  read  as  follows: 

78.57      Specification    4L;    welded    cyl- 
inders insulated. 


(b) 


•  •  • 


>  Available  for  a  nominal  charge  from  the 
Americau  Standards  Association,  70  East 
45th  Street.  New  York  17.  New  York  and 
the  Compressed  Gas  Association,  Inc.,  500 
Fifth  Avenue.  New  York  36.  New  York. 

In  §  78.51-17  amend  paragraph  (c) 
Footnote  (2)  (25  P.R.  10500,  Oct.  29, 
1960)  to  read  as  follows: 

§  78.51  Specification  4BA ;  welded  or 
brazed  steel  cylinders  made  of  defi- 
nitely prescribed  steels. 

§  78.51-17     Tests. 

•  •  •  •  • 

(c)   •  •  • 

*  Available  from  the  Compressed  Gas  As- 
sociation, Inc..  600  Fifth  Avenue,  New  York 
36.  New  York. 

In  §  78.54-8  amend  paragraph  (a)  (2) 
Footnote  1;  in  78.54-18  amend  para- 
graph (a)  Footnote  1  (25  F.R.  10400, 
Oct.  29,  1960)  to  read  as  follows: 

§  78.54  Specification  4B240-FLW; 
welded  or  welded  and  brazed  cyl- 
inders with  fusion-welded  longi- 
tudinal seam. 

§  78.54-8     Manufacture. 

(a)   •  •  • 
(2)    •  •  • 

1  Available  from  the  Compressed  Gas  As- 
sociation, Inc.,  500  Fifth  Avenue.  New  Y<»rk 
36.  New  York. 

•  •  •  •  • 

§  78.54—18      Radiographic  examination. 

(a)   •  *  • 

>  Available  from  the  Compressed  Gas  As- 
sociation, Inc.,  500  Fifth  Avenue.  New  York 
36,  New  York. 

In  §  78.56-2  amend  paragraph  (a) ;  in 
S  78.56-17  amend  paragraph  (b)  Foot- 
note 2  (19  F.R.  1281,  Mar.  6,  1954)  (25 
FH.  10401,  Oct.  29,  1960)  to  read  as 
follows:  , 

§  78.56  Specification  4AA480;  welded 
steel  cylinders  made  of  definitely 
prescribed  steels. 

§  78.56—2  Type,  size,  and  service  pres- 
sure. 

(a)  Must  be  welded  type,  having  not 
over     1,000     pounds     water     capacity 


§  78.107     Specification  42B;   aluminam 
drums.    ^ 

§  78.107-9     Marking. 


(a) 


•   •  * 


78.57-9     Welding. 

•  *  •  •  •  • 

(c)    •  •  • 

'  Available  from  the  Cdmpressed  Gas  Asso- 
c:  ation.  Inc..  500  Fifth  Avenue,  New  York  36, 
N  sw  York. 

In  §  78.5ft-8  amend  paragraph  (a) 
Footnote  2  (21  P.R.  7608,  Oct.  4,  1956) 
t )  read  as  follows : 

§  78.58  Specification  4DA ;  inside  con- 
tainers, welded  steel  for  aircraft  use. 

§1 78.58-8     Manufacture. 

(a)   •   •   • 

'  Available  from  the  Compressed  Gas  Asso- 
atlon.  Inc.,  500  Fifth  Avenue,  New  York  36, 
Ilew  York. 

In  S  78.60-18  amend  paragraph  (a)(1) 
I  ootnote  2  (25  P.R.  10402,  Oct.  29,  1960) 
t)  read  as  follows: 

§178.60  Specification  8AL;  steel  cyl- 
inders with  approved  porous  filling 
for  acetylene. 

78.60-18     Weld  tests. 

(a)  •   •  • 
(!)•*• 

2  Available  from  the  Compressed  Gas  Asso- 
c  lation.  Inc.,  500  Fifth  Avenue,  New  York  36. 
Ilew  York. 

In  §  78.68-17  amend  paragraph  (b) 
Axjtnote  1  (25  PJl.  10402,  Oct.  29,  1960) 
qa  read  as  follows: 

78.68     Specification    4E;    welded    alu- 
minum cylinders. 

78.68-1 1     Weld  tests. 

•  •  *  •  • 

(b)  •  •  • 

» Available  from  the  Compressed  Gas  As- 
aixjiation.  Inc.,  500  Fifth  Avenue,  New  York 
j|6,  New  York. 

In  Appendix  A,  amend  section  22, 
I  aragraph  (b)  (4)  {]6)  Footnote  1  of 
Specification  4B  Alloy  Steel  Cylinders 
I  ow  reading,  "Available  from  the  Com- 
I  ressed  Gas  .\ssociation.  Inc.,  11  West 
2d  Street.  New  York  36,  N.Y."  to  read 
Available  from  the  Compressed  Gas  As- 
jociation.  Inc.,  500  Fifth  Avenue,  New 
^'ork  36,  New  York."  (25  P.R.  10402, 
<  )ct.  29,  1960) 

*  ubpart  D — Specifications  for  Metal 
Barrels,  Drums,  Kegs,  Cases, 
Trunks,  anci  Boxes 

In  §  78.107-9  amend  paragraph  (a)  (3) 
16  F.R.  5329.  June  6.  1951)  to  read  as 
ollows : 


(3)  Gauge  of  metal.  Brown  and 
Sharpe  or  equivalent  decimal  thickness 
in  inches,  at  start  of  fabrication;  rated 
Capacity  in  gallons;  year  of  manufacture 
(for  example,  7-30-50  or  0.1442-30-50). 

In  §  78.108-9  amend  paragraph  (a)  (3) 
(16  P.R.  5329,  June  6.  1951)  to  read  as 
follows: 

§  78.108      Specification    42C;    aluntinnm 
barrels  or  drums. 

§78.108-9      Marking. 

.  (a)   *  •  • 

(3)  Gauge  of  metal,  Brown  and 
Sharpe  or  equivalent  decimal  thickness 
in  inches,  at  start  of  fabrication;  rated 
capacity  in  gallons;  year  of  manufac- 
ture (for  example,  7-30-50  or  0.1442- 
30-50). 

In  §  78.109-9  amend  paragraph  (a) 
(3)  (16  P.R.  5329,  June  6,  1951)  to.  read 
as  follows: 

§  78.109      .Specification   42D;    aluminum 
drums. 

§  78.109-9     Marking. 

(a)   •  •  • 

(3)  Gauge  of  metal,  Brown  and 
Sharpe  or  equivalent  decimal  thickness 
in  inches,  at  start  of  fabrication;  rated 
capacity  in  gallons ;  year  of  manufacture 
(for  example,  7-30-50  or  0.1442-30-50). 

In  §  78.110-8  amend  paragraph  (a) 
(3)  (17  P.R.  7286,  Aug.  9,  1952)  to  read 
as  follows: 

§78.110     Specification    42F;    aluminum 
barrels  or  drums. 

§78.110-8     Marking. 

(a)   "^^  • 

(3)  Gauge  of  metal.  Brown  and 
Sharpe  or  equivalent  decimal  thickness 
in  inches  in  thinnest  part;  rated  ca- 
pacity in  gallons;  and  year  of  manufac- 
ture (for  example,  11-50-52  or  0.0907- 
50-52).  When  gauge  of  metal  in  body 
differs  from  that  in  head,  both  must  be 
indicated  with  slanting  line  between  and 
with  gauge  of  body  indicated  first  (for 
example.  11/10-50-52  or  0.0907/0.1018- 
50-52  for  body  11-gauge  and  head  10- 
gauge) . 

In  S  78.111-8  amend  paragraph  (a) 
(3)  (24  F.R.  10116,  Dec.  15,  1959)  to 
read  as  follows: 

§78.111      Specification   42G;    aluminum 
drums. 

§78.111-8     Marking. 

(a)   •  •  '  ' 

(3)  Gauge  of  metal,  Brown  and 
Sharpe  or  equivalent  decimal  thickness 
in  inches,  at  start  of  fabrication;  rated 
capacity  in  gallons;  year  of  manufac- 
ture (for  example,  7-30-50  or  0.1443- 
30-50) . 

In  §  78.133-5  amend  the  heading  and 
paragraph  (a) ;  amend  paragraph  (a) 
Table  first  column  now  reading,  "Marked 
capacity  not  over  (gallons)"  to  read 
"Drums  for  plastic  liner  of  rated  capacity 
not  over  (gallons)";  amend  Footnote  I 
to  Table  (23  P.R.  2330,  Apr.  10.  1958) 
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(26  FM.  9404,  Oct.  6,  1961)  to  read  as 
follows: 

§78.133      Specification  37P;  steel  drums 
with  polyethylene  liner. 

§  78.133-5     Paru    and    dimensions    for 
steel  drums. 

(a)  Parts  and  dimensions  for  steel 
drums  shall  be  as  follows: 

•  •  •  •  • 

'  Drum  Interior  shall  be  free  of  projections, 
burrs,  or  any  edges  that  will  caxise  damage 
to  liners,  and  shall  be  free  of  lubricante. 
ou,  or  other  foreign  matter.  Drum  shall 
provide  a  snug  fit  for  the  plastic  liner. 

In  §  78.136-9  amend  paragraph  (a)  (3) 
(16  PR.  5829,  June  6,  1951)  to  read  as 
follows: 
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§78.136     Specification    42E;    aluminum 
drums. 

§  78.136-9     Marking. 

(a)   •  •  * 

(3)  Gauge  of  metal.  Brown  and 
Sharpe  or  equivalent  decimal  thickness 
in  inches,  at  start  of  fabrication;  rated 
capacity  in  gallons;  year  of  manufacture 
(for  example,  7-30-50  or  0.1442-30-50). 

In  §  78.140-3  amend  paragraph  (a) 
Table  in  its  entirety  and  add  Footnote  2 
(15  F.R.  8455,  Dec.  2,  1950)  to  read  as 
follows: 

§  78.140      Specification  13.;  metal  kegs. 
§  78.140—3      Parts  and  dimensions. 

(a)  Parts  and  dimensions  as  follows: 


J 


Thicknpss  of  material: 

Body '. 

Head 

Width  of  lap  fbr  side  seam  » 

Number  of  comigations  in  each  end  of  body... 

Minimum  dept  h.s  of  oorru(Cition!< 

Width  of  laps  on  body  and  h«>ad  soams  » 

Width  of  laps  on  Wfead  for  head  seams  » 

Head  seams. 


dross  weight  of  kegs  and  contents 


Not  over  15 
|K)unds 


30  gauge 

do 

^i«  inch 

3 : 

M«  inch 

M«  inch 

5i6  inch 

Double  lap- 


Xot  over  30 
pounds ■ 


28  gauge, 
do. 


He  inch 

3 

Hi  inch 

^(«  Inch 

?<«lnch 

Double  lap. 


Over  30  pounds 

but  not  over 

75  pounds 


24  gauge..  . 
28  gauge.... 

T<»  inch 

5 

fis  inch 

?1«  inch 

H  inch 

Double  lap 


Over  75  pounds 

but  not  over 

ISO  pounds 


24  gauge 
28  gauge. 
Vi  inch. 
7. 

'sj  inch. 
H»  Inch. 
ii  inch. 
Single  lap 


i 


1  Kn^n^7•Mu^r^me^u"do  nKl.ly  for  kep<  n.an..facture<l  with  double-seamed.  eompound-lined  chime  s,>anLS 
iDd  lapped  and  soldered  side  seam. 

'  Note-  Dimenstons  of  materials  specified  aie  minimum  requirements.    Gauge  siK-cificd  is  for  commercial  plate. 
United  States  standard.    Corrugations  not  icqulred  in  Iwdy  of  kegs  for  gross  weights  not  over  7  jwunds. 

Subpart  F — Specifications  for  Fiber- 
board  Boxes,  Drums,  and  Mailing 
Tubes 

In  §78.209-15  add  paragraph  (b)(2) 
Note  (20  P.R.  8110,  Oct.  28, 1955)  to  read 
as  follows: 

§  78.209      Specification   12H:   fiberboard 
boxeo. 


Subpart  E — Specifications  for  Woodei^i 
Barrels,  Kegs,  Boxes,  Kits,  and 
Drums 

In  §  78.168-4  amend  paragraph  (a> 
(15  P.R.  8460,  Dec.  2,  1950)  to  read  as 
follows: 

§78.168      Specification     ISA;     wooden 
boxcK,  nailed. 

§  78. 168-4      Sides,  top,  and  bottom. 

(a)  Joints  tongued,  grooved,  and 
glued,  or  one-piece  equivalent,  except 
that  boxes  for  shipment  of  high  explo- 
sives may  have  tops  and  bottoms  made  of 
paper-covered  veneer  board  of  good 
quality  Douglas  fir,  or  lumber  of  equal 
quality,  having  minimum  thickness  of 
'>  inch  and  free  from  decay,  objection- 
able knots  that  interfere  with  nailing, 
splits,  gaps,  and  other  defects  that  ma- 
terially lessen  the  strength.  Paper  cover- 
•  ing  shall  be  at  least  kraft  untreated 
linerboard  having  a  basis  weight  of  42 
pounds  per  1,000  square  feet  and  shall  be 
secured  to  veneer  core  by  adhesive  in 
such  maimer  as  ^  form  a  satisfactorily 
laminated  board.  Board  ends  must  be 
provided  with  such  reinforcement  as  may 
be  necessary  to  provide  strength  for  nail- 
ing, and  when  used  lumber  thicknesses 
specified  by  8  78.168-12  do  not  apply. 


§  78.209-1  ."i      Material. 


(b) 
(2) 


*  •   * 

*  •   • 
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§  78.214-19     Material. 


(b) 
(2) 


•  •   • 

•  •   * 


Note:  The  test  shall  be  conducted  on  a 
sample  no  greater  than  6  inches  in  diameter 
when  exposed  to  water.  The  sample  shall  be 
rigidly  fastened  to  a  water  colvunn  device  so 
constructed  as  to  provide  at  least  a  3-inch 
head  of  water  on  the  outer  surface  of  the 
fiberboard  sample.  The  water  column  device 
must  be  suspended  in  such  manner  that  free 
circulation  of  air  on  the  inner  surface  of 
fiberboard  sample  which  is  not  exposed  to 
water  is  permitted.  After  contact  with 
water  for  3  hours  under  conditions  specified, 
the  water  column  device  shall  be  emptied, 
the  sample  blotted,  and  immediately  sub- 
jected to  Mullen  or  Cady  test.  (A  6-inch 
diameter  pipe  having  a  welded  flange  to 
which  the  sample  is  secured  by  a  bolted  ring 
flange  Is  acceptable.) 

In  §  78.219-15  add  paragraph  (b)  (2) 
Note  (17  FM.  1565,  Feb.  20,  1952)  to 
read  as  follows: 

§  78.219      Specification  23H;  Yiberboard 
boxeti. 

§  78.219-1.';      Material. 


(b) 
(2) 


*  *   * 

*  *   • 


Note:  The  test  shall  be  conducted  on  a 
sample  no  greater  than  6  Inches  In  diameter 
when  exposed  to  water.  The  sample  shall 
be  rigidly  fastened  to  a  water  column  device 
so  constructed  as  to  provide  at  least  a  3 -inch 
head  of  water  on  the  outer  surface  of  the 
fll>erboard  sample.  The  water  column  device 
must  be  suspended  in  such  manner  that  free 
circulation  of  air  on  the  inner  surface  of 
filjerboard  sample  which  is  not  exposed  to 
water  is  permitted.  After  contact  with  water 
for  3  hours  under  conditions  specified,  the 
water  column  device  shall  be  emptied,  the 
sample  blotted,  and  Immediately  subjected 
to  Mullen  or  Cady  test.  (A  6-lnch  diameter 
pipe  having  a  welded  flange  to  which  the 
sample  la  secxired  by  a  bolted  ring  flange 
Is  acceptable.) 

In  S  78.214-19  add  paragraph  (b)  (2) 
Note  (15  P.R.  8480,  Dec.  2,  1950)  to  read 
as  follows: 

§  78.214     Specification  23F;   fiberboard 
boxes. 


Note:  The  test  shall  be  conducted  on  a 
sample  no  greater  than  6  inches  In  diameter 
when  exposed  to  water.  The  sample  shall  be 
rigidly  fastened  to  a  water  column  device  so 
constructed  as  to  provide  at  least  a  3 -inch 
head  of  water  on  the  outer  surface  of  the 
fiberboard  sample.  The  water  column  device 
must  be  suspended  in  such  manner  that  free 
circulation  of  air  on  the  Inner  surface  of 
fiberboard  sample  which  is  not  exposed  to 
water  is  permitted.  After  contact  with 
water  for  3  hours  under  conditions  specified, 
the  water  column  device  shall  be  emptied, 
the  sample  blotted,  and  immediately  sub- 
jected to  Mullen  or  Cady  test.  (A  6-inch 
diameter  pipe  having  a  welded  flange  to 
which  the  sample  Is  secvu-ed  by  a  bolted  ring 
flange  is  acceptable.) 

Subpart  H — Specifications  for  Portable 
Tanks 

In  S  78.245-1  paragraph  (b)  add  Ex- 
ception (3)  thereto  (15  F.R.  8483,  Dec.  2. 
1950)  to  read  as  follows: 

§  78.245      Specification  51 ;  steel  portable- 
tanks. 

§  78.245-1      Requirements      for     design 
and  construction. 


(b)   •  •  • 

Exceptions.  (1)  The  openings  for  liquid 
level  gauging  devices,  or  for  safety  devices, 
may  be  installed  separately  at  the  other  lo- 
cation or  In  the  side  of  the  shell;  (2)  one 
plugged  opening  of  2-inch  National  Pipe 
Thread  or  less  provided  for  maintenance 
purposes  may  be  located  elsewhere;  (3)  an 
opening  of  3 -inch  National  Pipe  Size  or  less 
may  be  provided  at  another  location,  when 
necessary,  to  facilitate  Installation  of  con- 
densing colls. 

[FM.   Doc.    61-12397:    Filed.   Dec.    28.    1961; 
8:62  a.m.] 


Proposed  Rule  Making 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 
[  25  CFR  Part  73  1 

ELECTION  OF  OFFICERS  OF  THE 
OSAGE  TRIBE 

Notice  of  Proposed  Rule  Making 

Pursuant  to  the  Acts  of  June  28.  1906 
(34  Stat.  539) .  March  2.  1929  (45  Stat. 
1475) .  and  August  28.  1957  (71  Stat.  471) . 
IS  73.21.  73.32.  73.33.  73.35.  73.40,  73.41. 
73.42.  73.43.  and  73.49  are  proposed  to  be 
amended  as  set  forth  below  and  S  73.44 
is  proposed  to  be  revoked.  The  purpose 
of  these  amendments  is  to  improve  the 
procedure  for  conducting  tribal  elections 
under  25  CFR  Part  73. 

It  is  the  policy  of  the  Department  of 
Interior  whenever  practicable  to  afford 
the  public  an  opportunity  to  participate 
in  the  rule-making  process.  Accord- 
ingly, interested  persons  may  submit 
written  comments,  suggestions,  or  ob- 
jections with  resp)ect  to  the  proposed 
amendments  to  the  Bureau  of  Indian 
Affairs.  Washington,  D.C.,  within  30  days 
of  the  date  of  publication  of  this  notice 
In  the  Feoebal  Registzr. 

1.  Sections  73.21,  73.32.  73.33.  73.35. 
73.40.  73.41.  73.42,  73.43  and  73.49  are 
amended  to  read  as  shown  below. 

§  73.21      General. 

Only  members  of  the  Osage  Tribe  who 
will  be  twenty-one  years  of  age  or  over 
on  election  day  and  whose  names  appear 
on  the  quarterly  payment  immediately 
preceding  the  date  of  election  will  be 
entitled  to  hold  office  or  vote  for  any 
tribal  officers.  Each  such  voter  shall  be 
entitled  to  cast  one  ballot  and  each  ballot 
shall  have  exactly  the  same  value  as  the 
voter's  headright  interest  shown  on  the 
last  quarterly  annuity  roll.  Any  frac- 
tion of  a  headright,  however,  shall  be 
valued  as  to  the  first  two  decimals  only 
unless  such  interest  is  less  than  one  one- 
himdredth  of  a  share,  then  it  shall  have 
its  full  value. 

§  73.32      Election  Board. 

The  Principal  Chief,  or  in  his  absence, 
the  Assistant  Principal  Chief  shall,  not 
more  than  seventy-five  days  nor  less  than 
sixty-five  days  preceding  the  day  ap- 
pointed by  law  for  the  holding  of  an 
election  of  officers  of  the  Osage  Tribe, 
issue  in  the  form  and  manner  pre- 
scribed in  §  73.37,  an  election  notice  and 
appoint  an  election  board  consisting 
of  a  Supervisor  who  shall  be  chairman. 
Assistant  Supervisor,  five  judges,  one  of 
whom  in  addition  to  his  regular  duties 
shall  act  as  interpreter,  and  five  clerks, 
whose  duties  shall  be  to  conduct  the 
election  as  provided  in  the  regulations  in 
this  part:  Provided  further.  That  the 
Superintendent  on  the  recommendation 
of  the  election  board  may  designate 
extra  clerical  assistants.  Prior  to  the 
date  of  the  election,  the  election  board 
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shiU  assemble  and  make  necessary  ar- 
ra  igements  for  the  election  in  a  build- 
in;  to  be  designated  by  the  Superin- 
tei  ident   of   the   Osage   Agency   as   the 
po  ling  site  and  make  the  necessary  prep- 
ar  ition  for  receiving  prospective  voters, 
f 0  •  receiving  absentee  ballots,  and  see 
to  it  that  voting  booths'are  arranged  to 
af  ord  privacy.    Members  of  the  election 
be  ard  and  any  extra  clerical  assistants 
dc  signated  by  the  Superintendent  under 
ai  thority  contained  in  this  section,  other 
tl  an   employees   of  the   Osage   Agency 
w  len  duly  appointed  or  designated  as 
pj  pvided  for  in  this  part  may  be  compen- 
sated  for  conducting  each  quadrennial 
el  action  at  rates  to  be  fixed  by  the  Osage 
T  Ibal  Council.    If  a  member  of  the  elec- 
ti(in  board  desires  to  be  relieved  from 
di  ty  for  any  cause  he  shall  notify  the 
Pi  incipal  Chief   or  in  his  absence  the 
Assistant  Principal  Chief,  in  writing  to 
that  effect  and  the  Principal  Chief,  or 
ir   his  absence  the  Assistant  Principal 
C  lief  shall  designate   someone  else  to 
s£  rve  as  a  member  of  the  election  board. 
T  \e  Supervisor,  or  in  his  absence  the 
Aisistant  Supervisor,  shall  see  that  the 
T\  les  prescril)ed  for  conducting  the  elec- 
ti  )n  are  faithfully  carried  out.    The  bal- 
Ic  Ls  shall  be  handed  out  by  a  judge  to  the 
V(  iters  as  they  present  themselves  to  vote, 
a  ter  being  identified  by  a  clerk  who  shall 
b(i  supplied  with  a  copy  of  the  list  of 
v<  iters  prepared  pursuant  to  §  73.35.    The 
ji  dge  before  handing  out  a  ballot  shall 
n  move  the  detachable  portion.    A  judge 
sliall  receive  the  ballot  after  the  voter 
h  IS    indicated    his    choice    thereon    by 
p  acing  an  "X"  mark  opposite  the  name 
each  candidate  for  whom  he  desires 


•judges  and  clerks  note  or  record  any 
objections  to  the  count  and  to  challenge 
the  result  thereof.  The  challenger  shall 
have  the  right  to  question  any  voter  and 
his  right  to  vote.  Watchers  shall  not 
divulge  or  give  out  any  intimation  or 
information  as  to  the  count  prior  to 
announcement  by  the  election  board  and 
shall  be  subject  to  the  same  rules  gov- 
erning  the  election  board  with  regard 
to  leaving  and  returning  to  the  polling 
place.  A  watcher  or  challenger  shall  re- 
ceive no  compensation  for  his  services. 

§  73.35     List  of  voters. 

The  Superintendent  of  the  Osage 
Agency  shall  compile  a  list  of  the  voters 
of  the  Tribe  who  are  qualified  under 
§  73.21.  Such  list  shall  set  forth  only 
the  name  and  last  known  address  of 
each  voter.  The  Superintendent  shall 
furnish  copies  of  the  list  to  the  Super- 
visor of  the  election  board  and  shall 
post  copies  at  the  headquarters  of  the 
Osage  Agency  at  Pawhuska,  Okla..  and 
such  other  places  as  the  election  board 
may  determine  to  be  appropriate.  The 
compilation,  posting  and  distribution  of 
copies  to  the  Supervisor  of  the  election 
board  shall  be  done  as  soon  as  possible 
after  preparation  of  the  last  quar- 
terly annuity  roll  preceding  the  election 
Copies  of  the  list  shall  also  be  made 
available  to  all  qualified  candidates  for 
office  and  for  the  purpose  of  checking  off 
the  name  of  each  voter  as  his  ballot  is 
cast  and  for  determining,  in  the  event  of 
question,  the  right  of  any  individual  to 
vote.    • 


o    

h  s  vote  counted  and  shall  deposit  same 
ir  the  ballot  box.  The  duties  of  the  re- 
n  aining  judges  in  conjunction  with  the 
S  ipervisor  will  be  to  read  the  names  on 
t]  le  ballot  when  requested  so  as  to 
i(  entify  the  candidates  or  furnish  such 
o  her  information  as  may  be  desired  in 
tlat  connection  and  also  to  assist  pros- 
p  KJtive  voters  unable  because  of  language 
d  fficulties  or  phjrsical  incapacity  to  cast 

V  )tes  for  candidates  of  their  choice,  and 
U  •  imdertake  such  other  duties  as  may  be 
assigned  by  the  Supervisor. 

§  73.33     Watchers  and  challengers. 

Any  candidate  or  political  party  may 
name  a  person  to  act  as  watcher  and 
c  lallenger  at  any  election  provided  for 
bi^  the  regulations  in  this  part.  Each 
'  V  atcher  and  challenger  shall  be  ap- 
p  minted  in  writing  by  the  candidate  or 
p  alitical  party  he  or  she  represents.    The 

V  atchers  and  challengers  shall  have  the 
r  ght  to  be  present  in  the  polling  place 
tilt  outside  the  voting  booths  and  to 

V  atch  the  election  officials,  the  balloting, 
t  le  call,  the  tally,  and  the  recording  of 
t  le  result  of  the  vote.  It  shall  be  the 
c  uty  of  the  watcher  to  watch,  listen, 
a  nd  observe  the  count  for  all  candidates 
voted  for  to  insist  upon  an  honest  and 
fur  count  but  shall  have  no  further 
authority    than    to    have    the    election 


§  73.40     Ballots. 

The  Sui)erlntendent  of  the  Osage 
Agency  shall  have  ballots  printed  show- 
ing the  name  and  the  office  for  which 
each  candidate  has  been  nominated  and 
there  shall  be  space  for  writing  in  names 
of  any  individuals  qualified  to  hold  offlce. 
whose  names  do  not  appear  on  the  ballot 
and  also  space  for  showing  the  value  of 
the  respective  ballots.  The  Superintend- 
ent shall  have  recorded  on  a  detachable 
portion  of  each  ballot  the  name  of  the 
voter.  The  value  of  each  voter's  ballot 
shall  be  recorded  on  the  principal  por- 
tion of  the  respective  ballots.  Any  fac- 
tion or  group  has  the  right  to  nominate 
any  candidate  it  chooses,  in  accordance 
with  the  regulations  prescribed  in  this 
part.  The  names  of  such  candidates 
shall  be  printed  on  the  ballot  in  the 
manner  set  forth  as  follows: 

(a)  Under  the  heading,  Principal 
Chief,  with  notation  to  vote  for  one, 
shall  appear  names  of  all  candidates 
for  that  offlce.  Similarly  for  Assistant 
Chief.  Under  the  heading.  Members  of 
Council,  with  notation  to  vote  for  eight, 
shall  appear  names  of  all  candidates  for 
Council.  Names  of  candidates  for  ofllce 
shall  appear  only  once  on  ballot,  regard- 
less of  the  fact  that  they  may  have  been 
nominated  on  more  than  one  ticket.  The 
order  in  which  names  of  qualified  can- 
didates for  offlce  will  be  placed  on  the 
ballot  shaU  be  by  lot  method  of  drawing. 
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in  a  manner  to  be  determined  by  the 
Tribal  Council,  and  to  be  free  from  or 
regardless  of  party  or  factional  affilia- 
tions. A  record  shall  be  kept  of  any 
ballots  that  may  be  mutilated,  cancelled, 
or  used  as  samples. 

(b)  Upon  each  ballot  will  be  a  space 
in  which  the  clerk  prior  to  issuing  the 
ballot  shall  see  that  the  value  of  the 
ballot  shall  be  exactly  the  same  value 
as  the  voter's  headright  interest  as 
shown  on  the  last  quarterly  annuity  roll, 
except  any  fraction  of  a  headright  shall 
be  valued  as  to  the  first  two  decimals 
only  unless  such  interest  is  less  than 
one  one-hundredth  then  it  shall  have 
its  full  value.  As  verification  the  clerk 
shall  initial  the  ballot  so  numbered  in 
the  margin.  In  addition  each  ballot 
shall  be  stamped  "Offlcial  Ballot"  (fac- 
simile signature  Supervisor  Osage  Elec- 
tion Board).  <gJ>ould  &ny  voter  spoil 
or  mutilate  his  ballot  in  his  effort  to  vote 
he  may  surrender  the  ballot  to  the 
Supervisor  who  shall  give  the  voter  In 
lieu  thereof  another  ballot  which  shall 
show  its  appropriate  value.  The  spoiled 
or  mutilated  ballot  shall  be  retained  with 
other  records  pertaining  to  the  election. 

§  73.41      Absentee  voting. 

(a)  Any  eligible  voter  who  will  be 
unable  to  appear  at  the  polls  in  Paw- 
huska on  election  day  shall  be  entitled 
to  vote  by  absentee  ballot  and  his  ballot 
shall  have  exactly  the  same  value  as  the 
voter's  headright  interest  shown  on  the 
annuity  roll,  except  any  fraction  of  a 
headright  shall  be  valued  as  to  the  first 
two  decimals  only  unless  such  interest  is 
less  than  one  one-hundredth  then  It 
shall  have  its  full  value.  All  applica- 
tions for  absentee  ballots  shall  be  made 
in  writing  by  the  absent  voter  to  the 
Supervisor.  It  shall  be  the  duty  of  the 
Supervisor,  upon  receipt  of  such  an  ap- 
plication to  forward  to  such  absent  voter 
an  envelope  enclosing  a  ballot  (after 
removing  the  detachable  portion) .  There 
also  shall  be  enclosed  an  inner  envelope 
on  which  has  been  imprinted  the  below 
described  form  of  affidavit,  and  an  outer 
envelope.^  This  shall  be  done  not  more 
than  30  days  before  any  election  pro- 
vided for  In  this  part,  except  that  sup- 
plies, affldavits,  and  ballots  may  be 
mailed  to  absent  voters  residing  outside 
the  continental  limits,  of  the  United 
States  at  any  time  after  the  issuance  of 
the  election  notice.  Each  ballot  shall 
indicate  the  value  of  the  votes  to  which 
each  voter  is  entitled.  The  Supervisor 
shall  maintain  a  file  of  all  applications 
received,  together  with  a  record  of  the 
names  and  addresses  of  all  persons  to 
whom  absentee  ballots  are  mailed,  in- 
cluding date  of  mailing  and  shall  write, 
mark,  stamp,  or  print  in  a  margin  of 
each  such  ballot  the  words  "Absentee 
Ballot,"  and  the  date  of  issuance. 

(b)  The  absent  voter  shall  prepare  and 
fold  the  ballot  and  enclose  it  in  the 
'iimer  envelope"  supplied  to  him  by  the 
Supervisor  and  he  shall  execute  the 
aCQdavit  imprinted  thereon  which  shall 
be  in  the  following  form: 

I,  do  solemnly  swear  (or  affirm)  that  I  am 
a  member  of  tbe  Osage  Tribe  of  Indiana; 
that  I  wlU  be  twenty-one  years  of  age  or 
over  at  the  election  date;  that  I  am  now  a 
resident  of ;  and  will  be  unable  to 
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appear  at  the  polla  in  Pawhuska,  OUa.,  on 
election  day. 


Subscribed    and   sworn  to  before   me   this 
day  of s...  19.., 

(c)  The  absentee  voter  shall  enclose 
only  his  ballot  in  the  irmer  envelope. 
The  iimer  envelope  shall  then  be  sealed 
by  the  voter  and  enclosed  in  the  outer 
envelope  (mailing  envelope).  It  shall 
be  incxunbent  on  the  voter  to  afflx  the 
necessary  postage  stamps.  The  outer 
preaddressed  envelope  shall  be  printed 
to  show  address  as  follows:  (1)  Super- 
visor, Osage  Election  Board,  (2)  the  post 
office  box  number,  (3)  Pawhuska,  Okla. 

§  73.42      Absentee  ballots. 

The  absentee  ballots  shall  remain  in 
the  locked  box  in  the  post  office.  Paw- 
huska, Okla..  until  8  a.m.  on  the  day  of 
election  at  which  time  the  Supervisor  or 
Assistant    Supervisor    of    the    election 
board,  accompanied  by  the  Superintend- 
ent of  the  Osage  Agency  or  his  designated 
representative,  shall  receive  the  locked 
box    from    the    p>ost    offlce,  and    shall 
personally  transport  it  to  the  polling  site 
where  it  sh^Jl  be  delivered  immediately 
still  iQpked  to  the  Supervisor  or  Assistant 
Supervisor  of  the  election  board.    No 
absentee    ballots    will    be    received    or 
counted  after  8  ajn.    The  Supervisor  or 
Assistant  Supervisor  in  the  presence  of 
the  judges  shall  immediately  unlock  the 
locked    box    containing    the    absentee 
ballots  and  then  open  each  outer  en- 
velope  but   shall   not   open   the   iimer 
envelope;  shall  then  determine  whether 
the  person  whose  name  which  Is  signed 
to  the  affidavit  is  a  duly  qualified  voter  of 
the  Osage  Tribe  and  check  said  voter 
against  and  off  the  poll  list.    The  sealed 
inner  envelope  shall  then  be  deposited  in 
an  official  ballot  box  for  absentee  ballots 
only.    The  ballot  contained  in  any  inner 
envelope  which  shall  have  been  opened 
or  unsealed  before  it  has  been  delivered 
to  the  Judges  shall  be  rejected  and  not 
deposited  in  the  official  ballot  box  nor 
counted.    After  it  has  been  determined 
that  all  of  the  absentee  ballots  have  been 
made   by  duly  qualified  voters  of  the 
Osage  Tribe  the  Supervisor  in  the  pres- 
ence of  the  election  board  shall  unlock 
and  open  the  absentee  ballot  box  and 
shall  cause  the  inner  envelope  contain- 
ing absentee  ballots  to  be  opened  after 
which  the  count  shall  be  started.    Two 
judges  shall  act  as  offlcial  counters  and 
two  clerks  shall  record  the  value  of  each 
vote.    These  figures  shall  be  recorded  on 
a  sheet  or  sheets  opposite  the  name  of 
each  candidate  for  whom  the  voter  has 
designated  his  choice  and  shall  continue 
this  manner  of  recording  until  all  votes 
have  been  counted  or  until  7  p.m.    The 
duties  of  the  remaining  election  offlcials 
shall  be  to  conduct  the  election  at  the 
polls  as  set  forth  in  this  part.    After 
the  recording  from  each  absentee  ballot 
is  completed  that  ballot  shall  be  pierced 
by  a  needle  and  string  and  after  all 
absentee  ballots  have  been  so  treated  up 
to  7  p.m.,  the  ends  of  the  stifing  shall  be 
tied  together  and  shall  beldelivered  to 
the  Supervisor  who  shall  Imndle  these 
ballots,  when  the  count  of  all  ballots  has 
been  completed,  the  same  as  all, other 
ballots  as  set  forth  in  8  73.43. 
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§  73.43      Canvass  of  election  returns. 

Promptly  at  one  minute  past  8  p.m. 
the  Supervisor  in  the  presence  of  the 
election  board   shall   open  the   offlcial 
ballot  box  and  move  the  slide  on  inside 
of  box  closing  the  slot  and  thereafter 
shall  immediately  and  in  the  presence 
of  said  board  close  and  lock  the  ballot 
box  until  the  count  of  the  ballot  is  to 
be  started.     The  Supervisor  shall  then 
in  the  presence  of  the  election  board 
unlock  and  open  ballot  box,  after  which 
the  count  shall  be  started.    Any  absentee 
ballots  not  coimted  as  provided  in  §  73.42 
prior  to  7  p.m.  shall  be  mingled  with  all 
other  ballots.    The  total  of  the  absentee 
ballots  counted  prior  to  7  pjn.  shall  be 
added  to  the  final  count.    The  Super- 
visor and  not  less  than  two  of  the  judges 
shall  remain  continuously  in  the  room 
imtil   the   ballots   are   finally   counted. 
Two  judges  shall  act  as  offlcial  counters 
and  the  clerks  s'all  record  the  value  of 
each  vote.     These  figures  shall  be  re- 
corded on  a  sheet  or  sheets  opposite  the 
name  of  each  candidate  for  whom  the 
voter   designated  his  choice   and  shall 
continue  this  mariner  of  recording  until 
all  votes  have  been  recorded.    The  duties 
of  the  remaining  officials  of  the  election 
board  will  be  to  assist  In  the  correct 
counting  and  recording  of  the  value  of 
each  vote  cast  and  the  totaling  of  the 
values  of  the  votes  for  each  candidate. 
After  the  recording  from  each  ballot  Is 
completed  that  ballot  shall  be  pierced 
by  a  needle  and  string  and  after   all 
ballots  have  been  so  treated  the  ends  of 
the  string  shall  be  tied  together  and  the 
ballots,  together  with  the  absentee  bal- 
lots counted  and  strung  before  7  p.m., 
deposited  with  the  list  of  names  of  voters 
kept  by  the  clerk  dvuing  the  election  In 
the  ballot  box  which  shall  then  again 
be  locked  and  the  keys  retained  by  the 
Supervisor.      After    the    ballot    box    is 
securely  locked  the  Supervisor  shall  not 
again  open  It,  but  shall  deliver  said 
box  in  that  condition  to  the  Superin- 
tendent of  the  Osage  Agency,  and  the 
box  shall  be  retained  In  a  safe  place  by 
said   Superintendent,   until  opened  by 
order  of  the  Supervisor  or  the  election 
board  in  the  event  a  contest  is  filed.    In 
no  event  shall  the  ballots  be  destroyed 
for  a  period  of  at  least  180  days  after  the 
election  Is  held.     A  statement  shall  be 
prepared  by  the  Supervisor  pertaining  to 
the  conduct  of  the  election  and  correct- 
ness of  vote  tallied  opposite  each  candi- 
date, in  which  shall  be  Incorporated  the 
names  of  each  candidate   declared  to 
have  been  elected,  with  designation  of 
office  and  total  value  of  votes  credited 
each,  and  duly  acknowledged  before  an 
officer    qualified    to    administer    oaths, 
which  instnmient  shall,  with  the  keys 
to  the  ballot  box,  be  delivered  by  the 
Supervisor  to  the  Superintendent  of  the 
Osage  Agency  for  appropriate  disposi- 
tion. 

§  73.49     Expenses  of  elections. 

All  expenses  of  elections  including 
compensation  to  the  members  of  the 
election  board  and  any  clerical  assist- 
ants designated  by  the  Superintendent 
under  S  73.32,  stationery  supplies,  meals, 
printing  and  postage  shall  be  borne  by 
the  Osage  Tribe  as  set  forth  In  an  appro- 
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priate  Osage  Tribal  Council  resolution 
establishing  current  pay  scale. 

S  73.44      [Revocation] 

2.  Section  73.44  is  revoked. 

John  A.  Carver,  Jr., 
Acting  Secretary  of  the  Interior. 

December  22, 1961. 

IFH.   Doc.    61-12M1:    PUed.   Dec.   28.    1961; 
8:51  a.m.] 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and 
Conservation   Service 

[7  CFR  Part  913  1 

(Docket  No.  AC>-23-A20  and  AO-23-A221 

MILK  IN  GREATER   KANSAS  CITY 
MARKETING.  AREA 

Decision  on  Proposed  Amendments 
to  Tentative  Marketing  Agreement 
and  to  Order 

Pursuant  to  the  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seq.) , 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900) ,  public  hearings 
were  held  at  Kansas  City,  Missouri,  on 
November  15-16,  1960,  and  October  31, 
1961,  pursuant  to  notices  thereof  issued 
on  November  1,  1960  (25  FM.  10573).  on 
October  10,  1961  (26  F.R.  9717)  and  on 
October  18,  1961  (26  F.R.  9946) . 

Upon  the  basis  of  the  evidence  intro- 
duced at  the  November  1960  hearing  and 
the  record  thereof,  the  Assistant  Secre- 
tary on  September  1,  1961  (26  ¥R.  8455; 
F.R.  Doc.  61-8588)  filed  with  the  Hearing 
Clerk.  United  States  Department  of 
Agricultiu"e,  his  recommended  decision 
containing  notice  of  the  opportunity  to 
file  written  exceptions  thereto. 

Upon  the  basis  of  the  evidence  intro- 
duced at  the  October  1961  hearing  and 
the  record  thereof,  the  Assistant  Sec- 
retary on  December  6,  1961  (26  F.R. 
11839;  PJR.  Doc.  11697),  filed  with  the 
Hearing  Clerk,  United  States  Depart- 
ment of  Agriculture,  his  recommended 
.  decision  containing  notice  of  the  oppor- 
tunity to  file  written  exceptions  thereto. 

Preliminary  statement.  The  hearing 
on  the  record  of  which  proposed  amend- 
ments numbered  1  through  4,  as  herein- 
after set  forth,  to  the  tentative  market- 
ing agreement  and  to  the  order,  were 
formulated,  was  conducted  at  Kansas 
City,  Missouri,  on  November  15-16.  1960. 
pursuant  to  notice  thereof  which  was 
issued  November  1,  1960  (25  F.R.  10573). 

The  material  issues  on  the  record  of 
that  hearing  which  are  dealt  with  in  this 
decision  related  to: 

1.  Location  adjustments  to  handlers 
and  producers; 

2.  Qualifications  for  obtaining  pool 
plant  status; 

3.  Miscellaneous  administrative  and 
conforming  changes;  and 

4.  Accounting  for  fortified  products. 

Other  issues  considered  at  that  hear- 
ing were  dealt  with  in  a  recommended 
decision  issued  February  14,   1961   (26 
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F.rI  1406;  PJl.  Doc.  61-1450)  and  a  final 
dec  sion  issued  March  22,  1961  (26  F.R. 
262  );  F.R.  Doc.  61-2680) . 

Tlie  hearing  on  the  record  of  which 
pro  x)sed  amendmertts  niunbered  5 
thr  >ugh  8,  as  hereinafter  set  forth,  to  the 
ten  Ative  marketing  agreement  and  to 
the  order,  were  formulated,  was  con- 
duc  ted  at  Kansas  City,  Missouri,  on  Oc- 
tob  jr  31,  1961,  pursuant  to  notice  thereof 
wh  eh  was  issued  October  10,  1961  (26 
F J  .  9717)  and  a  supplemental  notice 
issi  ed  October  18,  1961  (26  F.R.  9946). 

*:  he  material  issues  on  tlie  record  of 
that  hearing  related  to: 
J,  Marketing  area  definition; 
I,  Class  I  pricing  formula;  and 
', .  Definition  of  a  fluid  milk  product. 
i  indings  and  conclusions.   The  follow- 
ing findings  and  conclusions  on  the  ma- 
ter al  issues  al-e  based  on  evidence  pre- 
ser  ted  at  tlie  hearings  and  the  respective 
re(  ords  thereof: 

.  Location  adjustments.  The  ad- 
ju;  tment  of  Class  I  prices  and  blen* 
pr  ces  at  plants  located  50  miles  or  more 
fn  m  specified  cities  in  the  marketing 
^  an  a  should  be  revised.  Plants  50-60 
mi  es  from  such  specified  cities  should 
be  allowed  a  10-cent  per  hundredweight 
location  credit  and  the  rate  for  plants 
m(  re  than  90  miles  should  be  increased 
to  one  cent  for  each  additional  10  miles. 
Nc  change  should  be  made  in  the  rates 
ap  jlicable  to  plants  located  in  the  60-90 
mae  zone. 

Proponents  of  a  change  in  the  location 
dif  erential  asked  that  no  adjustment  be 
al  awed  on  milk  received  at  plants  lo- 
ca  ed  50-60  miles  from  specified- cities. 
Tl  e  present  allowance  at  such  plants  is 
16  cents.  The  adjustment  rate  at  this 
lo<  ation  zone  affects  only  plants  located 
in  St.  Joseph,  Missouri.  There  are  three 
pli  mts  in  that  city  which  dispose  of  milk 
in  the  Greater  Kansas  City  marketing 
ar  ?a  and  are  partially  regulated  by  the 
or  ler  regulating  milk  prices  in  the  area. 
On  August  11,  1961,  a  final  decision 
wi  ,h  respect  to  a  proposed  milk  order 
fo  •  the  St.  Joseph,  Missouri,  milk 
mi  irketing  area  was  issued  by  Secretary 
of  Agriculture  Orville  L.  Freeman  (26 
F.  I.  7673,  F.R.  Doc.  61-7848).  An  order 
coitaining  terms  identical  to  those  in 
th ;  final  decision  was  issued  August  28, 
19)1.  Official  notice  is  hereby  taken  of 
th  it  decision  and  order.  In  that  deci- 
si(  n  the  appropriate  Class  I  price  at  St. 
Joseph,  Missouri,  was  determined  to  be 
Cliss  I  price  for  plants  in  the  Greater 
Kunsas  City  market  area  less  10  cents. 
Tlie  three  plants  which  are  located  in 
St  Joseph  and  sell  milk  in  the  Greater 
Kinsas  City  area  would  be  regulated 
bj  the  St.  Joseph  order  rather  than  the 
Ki  insas  City  order  when  the  order  con- 
ta  ned  in  the  final  decision  becomes 
ef  ective.  These  handlers  asked  that  a 
dt  cision  with  respect  to  location  dilTer- 
er  tials  applicable  under  the  Kansas  City 
order  be  delayed  until  a  decision  on  a 
proposed  St.  Joseph  order  could  be 
isj  ued. 

The  St.  Joseph,  Missouri,  market  is 
so  near  the  Greater  Kansas  City  market 
aid  the  routes  of  handlers  in  the  two 
mirkets  are  so  intermingled  that  close 
price  alignment  between  the  two  mar- 
kets is  necessary  to  maintain  stability  in 


both  markets.  The  10-cent  lower  Class 
I  price  proposed  at  St.  Joseph,  Missouri, 
recognizes  the  cost  of  hauling  milk  to 
St.  Joseph  versus  the  cost  of  hauling  milk 
50  miles  further  to  Kansas  City.  There- 
fore, the  Kansas  City  Class  I  price  should 
be  adjusted  by  a  location  credit  of  10 
cents  applicable  to  the  50-60  mile  zone 
in  which  St.  Joseph,  Missouri,  is  located. 
There  is  a  milk  plant  serving  the  Kan- 
sas City  market  which  is  located  at 
Butler.  Missouri.  Butler  is  65  miles  from 
Kansas  City,  Missouri,  according  to  the 
Standard  Highway  Mileage  Guide  pub- 
lished by  Rand  McNally  and  Company 
This  plant  is  in  the  60-70  mile  zone  and 
no  change  in  rate  was  proposed  at  that 
location. 

There  is  a  plant  located  at  Sedalia, 
Missouri,  which  has  at  times  been  a 
pool  plant.  Sedalia  is  88  miles  from 
Kansas  City,  Missouri,  according  to  the 
Standard  Highway  Mileage  Guide.  Un- 
der present  provisions  that  plant  is 
assigned  a  location  differential  of  17 
cents.  It  was  proposed  that  the  rate 
be  increased  to  18  cents  but  no  showing 
was  made  that  a  higher  rate  is  needed 
to  haul  milk  from  that  plant  to  the 
Kansas  City  market.  Therefore,  the 
rate  for  plants  located  at  80-90  milea 
should  remain  at  17  cents. 

The  location  adjustment  at  plants 
located  more  than  90  miles  from  the 
specified  cities  should  be  the  80-90  mile 
zone  rate  of  17  cents  plus  one  cent  for 
each  additional  10  miles  or  fraction 
thereof.  The  present  rate  of  increase  is 
one-half  cent  for  each  10  miles  and  is 
inadequate  to  refiect  present  milk  haul- 
ing costs. 

2.  Pool  plant  qualifications.  The  per- 
centages of  approved  milk  receipts  uti- 
lized by  each  plant  in  Class  I  which  are 
used  to  distinguish  between  a  milk  plant 
primarily  serving  the  fluid  market  as 
compared  to  a  plant  primarily  engaged 
in  manufacturing  should  be  revised 
The  percentage  of  approved  milk  re- 
ceipts required  to  be  sold  as  Class  I  milk 
in  the  marketing  area  to  qualify  as  a 
pool  plant  should  be  reduced  from  20 
percent  to  15  percent.  The  limitation  of 
"approved  plant"  to  that  portion  of  a 
plant  with  health  approval  should  be 
deleted  so  that  all  facilities  operated  as 
a  single  physical  unit  will  be  recognized 
as  one  plant. 

It  is  necessary  to  have  standards  in 
an  order  which  identify  plants  which 
are  subject  to  the  regulation  of  the  order. 
Plants  which  are  required  to  pay  for 
milk  they  receive  from  producers  the 
minimum  class  prices  established  by  the 
order  are  known  as  pool  plants.  Pool 
plants  are  plants  primarily  engaged  in 
fluid  milk  sales  whose  proportion  of  sales 
in  the  Greater  Kansas  City  marketing 
area  is  substantial. 

The  performance  requirements  for 
pool  plant  status  in  terms  of  Class  I  use 
and  sales  in  the  marketing  area  make  it 
possible  for  each  plant  operator  to  know 
under  what  conditions  he  becomes  sub- 
ject to  regulation.  These  provisions  also 
identify  the  producers  who  serve  the 
regulated  fluid  milk  market  and  who 
share  the  imiform  prices  established  by 
the  order. 

Milk  plants  are  identified  as  fluid  milk 
plants  on  the  basis  of  percentages  of 
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approved  milk  utilized  in  Class  I  each 
month.  These  percentages  under  the 
Greater  Kansas  City  milk  order  vary 
by  months  but  average  37.5  percent  of 
approved  receipts  in  Class  I  per  year. 
An  Increase  in  the  Class  I  percentage  re- 
quirement to  50  percent  Class  I  in  each 
month  was  proposed  at  the  hearing.  The 
proposal  was  supported  by  two  coopera- 
tive association  witnesses  and  no  one 
opposed  the  proposed  change. 

The  average  annual  xise  of  producer 
milk  in  Class  I  by  all  pool  plants  is  over 
70  percent.  Althought  some  individual 
plants  would,  of  course,  utilize  less  than 
the  njarket  average  percentage  of  re- 
ceipts in  Class  I,  the  percentages  now 
used  to  identify  plants  primarily  engaged 
in  the  fluid  milk  business  would  include 
plants  using  nearly  two-thirds  of  their 
producer  milk  in  manufactured  dairy 
products. 

The  required  Class  I  use  percentjf^^ges 
should  be  45  percent  during  the  months 
July  through  February  and  35  percent 
In  March,  April,  May  and  June.  This 
requirement  will  identify  plants  using 
nearly  half  of  their  milk  receipts  in 
Class  I  products  but  it  will  allow  some 
tolerance  for  a  plant  which  might  not 
meet  the  50  percent  flgure  in  some 
months. 

In  addition  to  being  primarily  fluid 
milk  plants,  pool  plants  regulated  by  the 
order  must  make  a  substantial  share  of 
their  sales  in  the  regulated  marketing 
area.  This  is  necessary  to  identify  the 
plant  with  this  market  rather  than  an- 
other regulated  or  unregulated  market. 
The  requirement  for  identifying  a  dis- 
tributing plant  with  the  Greater  Kan- 
sas City  market  is  that  20  percent  of  its 
approved  milk  receipts  be  disposed  of  as 
Class  I  milk  in  the  marketing  area.  This 
requirement  should  be  changed  to  15 
percent. 

As  fluid  milk  plants  extend  their  sales 
on  routes  over  wider  areas  the  propor- 
tion of  their  sales  in  one  designated  area 
often  becomes  smaller.  Hence,  plants 
which  are  now  qualifled  as  pool  plants 
(»uld  lose  their  pool  status  by  increas- 
ing their  sales  outside  the  marketing 
area.  The  reduction  in  the  percentage 
of  receipts  which  must  be  disposed  of  in 
the  marketing  area  from  20  to  15  percent 
will  assure  continued  pooling  of  such 
plants. 

The  change  in  this  pooling  require- 
ment might  make  some  plants  located  in 
St.  Joseph,  Missouri,  subject  to  the  regu- 
lation of  this  order  if  an  order  were  not 
Issued  for  the  St.  Joseph  marketing 
area.  These  handlers  asked  that  a  de- 
cision on  pooling  requirements  be  de- 
layed vmtil  the  proposed  order  for  the 
St.  Joseph  area  could  be  considered. 
As  heretofore  stated,  an  order  has  been 
Issued  to  become  effective  partially 
September  1,  1961  and  fully  effective 
October  1. 

A  handler  whose  plant  is  located  at 
Sedalia,  Missouri,  opposed  the  proposed 
change  from '20  percent  to  10  percent 
since  it  would  make  his  plant  a  pool 
Plant.  This  handler  disposes  of  11  per- 
^nt  of  his  approved  milk  receipts  in  the 
area.  Since  his  percentage  of  sales  in  the 
area  is  close  to  the  proposed  10  percent 
requirement  he  could  be  subjected  to  un- 
certainty from  month-to-month  con- 
No.  250— Pt.  I 8 
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ceming  his  pool  or  nonpool  status.  The 
15  percent  requirement  will  provide  a 
margin  for  certainty  based  on  his  present 
sales  in  the  area.  If  he  expands  sales  in 
the  marketing  area  he  would  become  reg- 
ulated as  a  pool  plant. 

The  requirements  for  pooling  should 
be  clarifled  to  include  specifically  in  the 
approved  milk  receipts  against  which 
the  qualifying  percentages  of  use  are 
measured  any  receipts  by  a  plant  from 
a  cooperative  association  which  acts  as 
a  handler  in  moving  milk  of  its  member 
producers  to  such  plant.  There  is  no 
need  then  for  a  definition  of  approved 
milk  as  proposed. 

3.  Miscellaneous  administrative  and 
conforming  changes.  In  the  recom- 
mended decision  issued  with  respect  to 
certain  issues  on  February  14, 1961,  it  was 
recommended  that  the  limitation  of  the 
term  "approved  plant"  to  that  portion 
of  a  plant  with  health  approval  should  be 
deleted,  so  that  all  pertinent  factors  may 
be  considered  in  the  detemiination  as  to 
what  consitutes  a  regulated  plant.  No 
exceptions  to  this  recommendation  were 
filed  by  interested  parties  but  a  request 
was  made  that  the  final  decision  with 
respect  to  this  issue  be  delayed  until  a 
decision  could  be  made  also  on  certain 
proposed  changes  in  pool  plant  require- 
ments. Accordingly,  the  recommenda- 
tion with  respect  to  plant  determination 
is  incorporated  in  this  decision. 

4.  Accounting  for  fortified  products. 
No  change  should  be  made  in  the  method 
of  accounting  for  milk  used  in  fiuid  milk 
products  fortified  with  additional  non- 
fat milk  solids. 

Accounting  for  such  added  nonfat 
solids  on  the  basis  of  the  amount  of  fluid 
skim  milk  used  to  produce  or  represented 
by  such  solids  was  proposed.  This  ac- 
counting method  was  proposed  to  assure 
full  payment  on  the  fluid  volume  of  re- 
constituted products.  Reconstituted 
products  are  fluid  milk  products  made 
by  recombining  milk  solids  with  water 
to  yield  a  weight  of  product  equal  to  the 
voliune  of  product  from  which  the  con- 
centrated product  was  made  by  the 
removal  of  water. 

The  term  "fortification"  implies  the 
process  of  adding  milk  solids  to  a  fluid 
milk  product  to  yield  a  finished  product 
of  higher  milk  solids  content  than  an 
equivalent  volume  of  normal  milk.  The 
use  of  skim  milk  equivalent  accoiinting 
in  the  case  of  a  fortified  product  would 
inflate  both  receipts  and  sales  beyond 
their  actual  volume.  Since  fortified 
products  are  classified  as  Class  I  this  in- 
flated volume  would  increase  Class  I 
sales  beyond  the  actual  poxindage  of  such 
sales. 

There  was  no  objection  to  the  use  of 
skim  milk  equivalent  accounting  for  re- 
constituted products.  There  is  no  need, 
however,  to  make  any  special  provision 
for  such  accounting.  Reconstituted  milk 
is  a  fluid  product  which  contains  all  of 
the  water  originally  associated  with  the 
milk  solids  it  contains. 

Fortified  products  are  accounted  for 
on  the  basis  of  their  actual  weight.  That 
weight  includes  any  water  which  may 
have  been  added  to  a  product  which  is 
both  reconstituted  and  fortifled.  There- 
fore, it  is  not  necessary  to  make  any 
administrative    determination    of    that 
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portion  of  a  product  reconstituted  yenus 
that  which  is  fortifled. 

5.  Marketing  area  definition.  The 
marketing  area  deflnition  should  be  ex- 
panded to  include  all  of  Geary  County, 
Kansas  and  Fort  Rilejb  which  is  In  Geary 
and  Riley  Coimties,  Kansas. 

The  territory  proposed  for  inclusion  in 
the  marketing  area  is  bounded  on  the 
north  and  the  south  by  portions  of  the 
present  marketing  area.  Three  handlers 
sell  fluid  milk  products  in  the  area.  Two 
of  these  handlers  are  regulated  by  the 
Kansas  City  order.  Their  sales  com- 
prise 30  percent  of  ttie  total  sales  in 
Geary  County  exclusive  of  Fort  Riley. 
The  remainder  of  the  sales  in  Geary 
County  and  Fort  Riley  are  made  by  the 
handler  who  proposed  the  area  expan- 
sion. The  Fort  Riley  contract  Is  pres- 
ently supplied  by  this  handler  but  han- 
dlers now  regulated  under  the  Kansas 
City  order  are  potential  alternative  sup- 
pliers. 

The  handler  who  proposed  addition  of 
this  territory  to  the  marketing  area  dis- 
poses of  98  percent  of  his  entire  fluid 
milk  product  sales  within  this  territory 
at  the  present  time.  However,  during 
the  period  January-June  1961  he  made 
sales  in  the  Greater  Kansas  City  mar- 
keting area  and  because  of  such  sales 
his  plant  was  a  regulated  plant  xmder 
the  Kansas  City  order.  The  sales  in  the 
marketing  area  during  that  period  were 
military  contract  sales.  The  handler 
expects  to  bid  on  these  contracts  again 
and  if  he  obtains  such  contracts  would 
again  be  regulated  under  the  Kansas 
City  order.  The  handler  testified  that 
both  he  and  the  producers  who  supply 
him  desire  to  be  affiliated  on  a  continu- 
ing basis  with  the  Kansas  City  market 
rather  than  have  the  plant  regulated 
briefly  and  then  become  unregulated. 
There  is  also  a  possibility  that  the  plant 
might  become  regulated  under  the 
Wichita  order  by  reason  of  some  sales 
in  the  Wichita  area. 

This  handler  receives  30  percent  of  his 
supply  directly  from  producers  and  70 
percent  from  a  plant  regulated  under  the 
St.  Joseph,  Missouri  order.  A  repre- 
sentative of  producers  suppljring  this 
handler  stated  that  producers  were  de- 
sirous of  having  the  plant  regulated  con- 
tinuously by  the  Kansas  City  order  so 
that  they  would  have  continuity  in  the 
type  of  base-excess  plan  under  which 
they  are  paid. 

Since  this  territory  is  closely  related 
geographically  to  the  present  marketing 
area  and  handlers  already  regulated 
make  substantial  sales  in  the  area,  the 
addition  of  this  territory  will  promote 
orderly  marketing  throughout  the  area. 
The  extension  of  reg\ilation  will  establish 
minimum  uniform  prices  for  milk  pur- 
chased by  handlers  for  sales  in  the  Geary 
County  and  Fort  Riley  areas  thus  re- 
moving incentives  to  uneconomic  shifts 
in  sales  arising  from  differences  in  prices 
paid  producers. 

There  was  no  opposition  to  the  pro- 
posed area  extension. 

6.  Class  I  pricing  formula.  The  Class 
I  pricing  formula  should  be  revised  as 
follows: 

1.  Change  from  one  to  one-half  cent 
the  adjustment  associated  with  each  per- 
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eentage  deviation  from  the  normal  sup- 
ply-sales  relationship. 

2.  Include  milk  receipts  and  Class  I 
sales  in  the  St.  Joseph,  Missouri  market 
in  computing  the  supply-demand  adjust- 
ment i>ercentage. 

3.  Reduce  the  Class  I  differential  from 
$1.49  (Augxist^March)  and  $1.18  (AprU- 
July)  to  $1.40  and  $1.10.  respectively,  to 
maintain  the  present  price  level  with  the 
smaller  supply-demand  adjustment  re- 
sulting from  changes  1  and  2. 

Representatives  of  producers  and 
handlers  testified  in  favor  of  some  limi- 
tation on  the  amount  of  adjustment  In 
the  price  which  is  brought  about  by  the 
supply-demand  adjuster.  Producers 
proposed  a  limiting  device  which  was 
related  to  the  amoiint  of  price  change 
from  the  previous  year  in  the  Kansas 
City  market  versus  changes  in  surround- 
ing markets.  Three  handlers  favored  an 
absolute  limit  in  the  adjuster  of  30  cents 
per  hundredweight.  One  handler  pro- 
posed a  limit  of  23  cents. 

Both  producers  and  handlers  find  it 
difficult  to  make  good  business  decisions 
due  to  the  uncertainty  of  prospective 
prices  which  may  change  rapidly  under 
the  mechanics  of  the  present  supply- 
demand  adjuster.  Sometimes  military 
contracts  which  the  market  could  supply 
are  lost  because  handlers  are  reluctant 
to  bid  in  the  face  of  possible  erratic 
variations  in  the  Class  I  price. 

One  alternative  suggested  to  curb  the 
activity  of  the  adjuster  was  to  limit  the 
amount  of  adjustment  for  each  percent- 
age deviation  from  the  norm  to  one-half 
cent  rather  than  one  cent.  This  alterna- 
tive Is  more  appropriate  than  an  absolute 
limit  on  the  adjuster  because  it  will  con- 
tinue to  signal  necessary  price  adjust- 
ments regardless  of  the  level  of  supply 
versus  sales.  It  is  preferable  to  the  limit 
based  on  price  changes  in  other  markets 
since  that  scheme  could  make  accurate 
price  predictions  even  more  diflBcult. 

Although  the  supply-demand  adjuster 
has  produced  variable  prices,  it  has  ac- 
CMnpllshed  some  needed  reductions  in 
the  Class  I  price  level.  The  adjxister  has 
reduced  the  Class  I  price  in  each  month, 
except  May  and  J\me  1960,  since  August 
1959.  During  this  period  the  average 
price  reduction  has  been  14.6  cents.  In 
spite  of  this  reduction  in  price,  milk 
receipts  have  been  increasing  relative 
to  Class  I  sales.  In  1959,  72  percent  of 
producer  milk  was  used  as  Class  I.  In 
1960  the  percentage  dropped  to  71.  Dur- 
ing the  first  nine  months  of  1961  only  66 
percent  of  producer  milk  was  xised  in 
Class  I  as  compared  to  71  percent  in  the 
same  period  last  year. 

Since  the  existing  price  structure  has 
resulted  in  an  adequate  supply  of  milk 
for  the  market,  the  net  Class  I  price  level 
shoidd  not  be  increased  as  a  result  of  the 
limitations  placed  on  the  supply -demand 
adjuster.  To  compensate  for  the  smaller 
adjustments  due  to  the  proposed  change 
In  the  rate  of  adjustment  the  Class  I 
price  differential  should  be  reduced  six 
cents.  The  average  amount  of  adjust- 
ment during  the  period  August.  1959-No- 
vember  1960  was  14.6  cents.  The  average 
adjustment  at  the  one-half  cent  ^  rate 
would  have  been  8.4  cents. 

The  receipts  from  producers  and  the 
Class  I  sales  in  the  St..  Joseph,  Missouri 
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B  arket  should  be  included  with  receipts 
a  id  sales  in  the  Kansas  City  market  in 
c  >mputing  the  utilization  percentage  for 
t  le  supply-demand  adjuster.  The  St. 
J  >seph  market  Is  contiguous  to  the  Kan- 
si  IS  City  market  on  the  north  and  routes 
0 '  handlers  in  the  two  markets  are  inter- 
s  )ersed  to  some  extent.  Since  marketing 
c  mditions  are  similar  in  the  two  markets, 
t  le  Class  I  price  in  the  St.  Joseph  market 
ij  directly  related  to  the  Kansas  City 
C  lass  I  price. 

Failure  to  include  the  St.  Joseph  mar- 
ket receipts  and  sales*  would  distort  the 
t  tilization  percentage  particularly  when 
r  dlitary  contracts  shift  from  one  market 
1 3  the  other.  As  discussed  in  connection 
\ith  marketing  area,  the  addition  of 
I  Ort  Riley  would  add  to  the  Kansas  City 
r  larket  the  Class  I  sales  of  the  handler 
\  ho  supplies  that  military  installation. 
1 ;  would  not  add  70  percent  of  the  supply 
c  f  that  handler  which  Is  producer  milk 
inder  the  St.  Joseph  order. 

The  inclusion  of  the  St.  Joseph  receipts 

and  sales  will  result  in  a  percentage  of 

I  roducer  milk  used  in  Class  I  in  the  two 

iiarkets  which  Is  somewhat  larger  than 

t  le  Kansas  City  figure.    In  September 

:  961  the  combined  market  use  of  pro- 

<  ucer  milk  in  Class  I  was  75  percent  as 

compared  to  73  percent  in  Kansas  City 

J  lone.     With  the  larger  percentage  of 

•roducer  milk  in  Class  I  in  the  two  msu"- 

[ets  combined,  the  supply-demand  ad- 

jtments  would  be  smaller.   It  is  difficult 

estimate  precisely  from  the  limited 

[ata  available  the  amount  of  price  ad- 

itment  which  would  offset  this  factor. 

reduction  of  3  cents  in  the  Class  I 

iifferential  would  offset  a  reduction  in 

he  supply -demand  adjustment  resulting 

rom  a  decrease  of  2  points  in  the  current 

atio  of  receipts  to  Class  I  sales. 

In  order  to  maintain  about  the  same 

1  iverage  Class  I  price  level  as  has  existed 

n  the  market,  the  Class  I  diff«fehtials 

ihould  be  $1.40  in  the  months  August 

hrough  March  and  $1.10  in  the  months 

April  through  July.     The  reduction  of 

approximately  nine  cents  from  present 

differentials  will  offset  the  net  effect  of 

he  proposed   changes   in  the   supply - 

lemand  adjuster  (6  cents  to  compensate 

or  the  lower  rate  of  adjustment  and  3 

sents  for  the  inclusion  of  the  St.  Joseph, 

[issouri,  receipts  and  sales). 

7.  Definition  of  a  fluid  milk  product. 

'he  definition  of  a  fiuid  milk  product 

lould  not  be  changed. 

A  handler  proposed  to  change  the  defi- 

iition  to  assure  that  a  product  he  called 

nilk  shake  mix  be  excluded  from  the 

luld  milk  product  definition  when  it  is 

»ld  in  large  containers.     The  purpose 

rf  the  proposed  amendment  was  to  make 

t  clear  that  a  product  which  is  marketed 

n  liquid  form  to  be  frozen  commercially 

md  sold  as  "ice  milk  mix"   (the  legal 

«rm)   and  which  is  not  subject  to  the 

luld  milk  product  ordinance  is  excluded 

rom  the  fluid  milk  product  definition. 

rhe    market    administrator    has    been 

classifying   such   ice  milk  products  in 

Cl&ss  n. 

Milk  shake  mixes  of  the  type  which 
EU'e  sold  to  consumers  in  liquid  form 
BTlthout  freezing  are  required  to  be  made 
rom  Grade  A  milk.  Such  products  are 
dearly  identified  as  Class  I  fluid  milk 
products. 


Since  the  "ice  milk"  product  which  is 
marketed  in  the  area  and  in  which  the 
proponent  is  interested  is  recognized  by 
the  market  administrator  as  a  Class  n 
item  luider  the  present  definition  and 
milk  shake  mixes  are  recognized  a£ 
Class  I,  there  is  no  reason  to  change  the 
definition. 

Rulings  on  proposed  findings  and  con- 
clusions. Briefs  and  proposed  findings 
and  conclusions  were  filed  on  behalf  of 
certain  interested  parties.  These  briefs, 
proposed  findings  and  conclusions  and 
the  evidence  in  the  record  were  con- 
sidered in  making  the  findings  and  con- 
clusions set  forth  above.  To  the  extent 
that  the  suggested  findings  and  con- 
clusions filed  by  interested  parties  are 
inconsistent  with  the  findings  and  con- 
clusions set  forth  herein,  the  requests  to 
make  such  findings  or  reach  such  con- 
clusions are  denied  for  the  reasons  pre- 
viously stated  in  this  decision. 

General  findings.  The  findings  and 
determinations  hereinafter  set  forth  are 
supplementary  and  in  addition  to  the 
findings  and  determinations  previously 
made  in  connection  with  the  issuance  of 
the  aforesaid  order  and  of  the  previously 
issued  amendments  thereto:  and  all  of 
said  previous  findings  and  determina- 
tions are  hereby  ratified  and  affirmed, 
except  insofar  as  such  findings  and  de- 
terminations may  be  in  conflict  with  the 
findings  and  detenninations  set  forth 
herein. 

(a)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as  de- 
termined pursuant  to  Section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  marketing  area,  and  the 
minimum  prices  specified  in  the  pro- 
posed marketing  agreement  and  the  or- 
der, as  hereby  proposed  to  be  amended, 
are  such  prices  as  will  refiect  the  afore- 
said factors,  insure  a  sufficient  quantity 
of  pure  and  wholesome  milk,  and  be  in 
the  public  Interest:  and 

(c)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  han- 
dling of  milk  in  the  same  manner  as,  and 
will  be  applicable  only  to  persons  in  the 
respective  classes  of  industrial  and  com- 
mercial activity  specified  in,  a  marketing 
agreement  upon  which  a  hearing  has 
been  held. 

Rulings  on  exceptions.  In  arriving  at 
the  findings  and  conclusions,  and  the 
regulatory  provisions  of  this  decision, 
each  of  the  exceptions  filed  with  respect 
to  each  of  the  recommended  decisions 
heretofore  cited  was  carefully  and  fully 
considered  in  conjimction  with  the 
record  evidence  pertaining  thereto.  To 
the  extent  that  the  findings  and  conclu- 
sions, and  the  regulatory  provisions  of 
this  decision  are  at  variance  with  any  of 
the  exceptions,  such  exceptions  are 
hereby  overruled  for  the  reasons  previ- 
ously stated  in  this  decision. 

Marketing  agreement  and  order.  An- 
nexed hereto  and  made  a  part  herew 
are  two  documents  entitled  respectively. 


Friday,  December  29,  1961 

"Marketing  Agreement  Regulating  the 
Handling  of  Milk  in  the  Greater  Kansas 
City  Marketing  Area",  and  "Order 
Amending  the  Order  Regulating  the 
Handling  of  Milk  in  the  Greater  Kansas 
City  Marketing  Area",  which  have  been 
decided  upon  as  the  detailed  and  appro- 
priate means  of  effectuating  the  fore- 
going conclusions. 

It  is  hereby  ordered.  That  all  of  this 
decision,  except  the  attached  marketing 
agreement,  be  published  In  the  Federal 
Register.  The  regulatory  provisions  of 
said  marketing  agreement  are  identical 
with  those  contained  in  the  order  as 
hereby  proposed  to  be  amended  by  the 
attached  order  which  will  be  published 
with  this  decision. 

Determination  of  representative  pe- 
riod. The  month  of  September  1961  Is 
hereby  determined  to  be  the  representa- 
tive period  for  the  purpose  of  ascertain- 
ing whether  the  issuance  of  the  attached 
order  amending  the  order  regulating 
the  handling  of  milk  In  the  Greater 
Kansas  City  marketing  area,  is  approved 
or  favored  by  producers,  as  defined  under 
the  terms  of  the  order  as  hereby  proposed 
to  be  amended,  and  who,  during  such 
representative  period,  were  engaged  in 
the  production  of  milk  for  sale  within  the 
aforesaid  marketing  area. 

James  T.  Ralph. 
Assistant  Secretary. 

Order  >  Amending  the  Order  Regu- 
lating the  Handling  of  Milk  in  the 
Greater  Kansas  City  Marketing  Area 

§913.0     Findings  and  determinations. 

The  findings  and  determinations 
hereinafter  set  forth  are  supplementary 
and  in  addition  to  the  findings  and  de- 
terminations previously  made  in  con- 
nection with  the  Issuance  of  the  afore- 
said order  and  of  the  previously  Issued 
amendments  thereto;  and  all  of  said 
previous  findings  and  determinations  are 
hereby  ratified  and  affirmed,  except  in- 
sofar as  such  findings  and  determina- 
tions may  be  in  conflict  with  the  flndings 
and  determinations  set  forth  herein. 

(a)  FiTidings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi- 
sions of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
UJ3.C.  601  et  seq.).  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketing  orders  (7  CPR 
Part  900),  public  hearings  were  held 
upon  certain  proposed  amendments  to 
the  tentative  marketing  agreement  and 
to  the  order  regulating  the  handling  of 
milk  in  the  Greater  Kansas  City  market- 
ing area.  Upon  the  basis  of  the  evidence 
introduced  at  such  hearings  and  the  rec- 
ord thereof,  it  is  found  that: 

( 1 )  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de- 
clared policy  of  the  Act; 
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(2)  The  parity  prices  of  milk,  as 
determined  pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
milk  in  the  said  marketing  area,  and  the 
minimum  prices  specified  in  the  order 
as  hereby  amended,  are  such  prices  as 
will  refiect  the  aforesaid  factors,  insure 
a  sufficient  quantity  of  pure  and  whole- 
some milk,  and  be  in  the  public  interest; 

(3)  The  said  order  as  hereby  amended, 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity  speci- 
fied in,  a  marketir\g  agreement  upon 
which  a  hearing  has  been  held; 

(4)  All  milk  and  milk  products  han- 
dled by  handlers,  as  defined  in  the  order 
as  hereby  amended,  are  in  the  current 
of  interstate  commerce  or  directly  bur- 
den, obstruct,  or  affect  interstate  com- 
merce in  milk  or  its  products;  and 

(5)  It  is  hereby  found  that  the  neces- 
sary expense  of  the  market  adminis- 
trator for  the  maintenance  and  function- 
ing of  such  agency  will  require  the  pay- 
ment by  each  handler,  as  his  pro  rata 
share  of  such  expense,  two  cents  per 
hundredweight  or  such  amount  not  to 
exceed  two  cents  per  hundredweight  as 
the  Secretary  may  prescribe,  with  respect 
to  the  quantities  of  milk  specified  In 
§  913.61  and  S  913.88. 

Order  relative  to  handling.  It  Is 
therefore  ordered,  that  on  and  after  the 
effective  date  hereof,  the  handling  of 
milk  in  the  Greater  Kansas  City  market- 
ing area  shall  be  in  conformity  to  and 
In  compliance  with  the  terms  and  condi- 
tions of  the  aforesaid  order,  as  amended 
and  as  hereby  further  amended,  and 
the  aforesaid  order  is  hereby  amended 
as  follows: 

1.  Delete  5  913.9  and  substitute  there- 
for: 

§  913.9     Approved  plant. 

"Approved  plant"  means  any  milk 
plant  which  Is: 

(a)  Approved  by  a  duly  constituted 
health  authority  for  the  handling  of 
milk  for  consumption  as  Grade  A  milk 
In  the  marketing  area;  or 

(b)  Approved  for  the  supplying  of 
milk  to  any  agency  of  the  United  States 
Government  located  within  the  market- 
ing area. 

2.  Delete 
therefor: 


§  913.10      and     substitute 


'  This  order  shall  not  become  effective  un- 
less and  xintU  the  requirements  of  {  900.14  of 
the  rules  of  practice  and  procedure  govern- 
inc  proceedings  to  formulate  marketing 
Agreements  and  marketing  orders  have  been 
met. 


§  913.10     Pool  plant. 

"Pool  plant"  means  any  approved 
plant  other  than  that  of  a  producer- 
handler  or  a  plant  exempt  pursuant  to 
§913.62: 

(a)  From  which  during  the  current 
or  Immediately  preceding  delivery 
period : 

(1)  There  is  disposed  of  as  Class  I 
milk  on  routes  In  the  mariceting  area, 
an  amount  equal  to  15  percent  or  more 
of  such  plant's  total  receipts  of  milk 
from  dairy  farmers  qualified  to  become 
producers  (as  defined  in  9  913.7)  Includ- 
ing receipts  from  a  cooperative  associa- 
tion in  its  capacity  as  a  handler  pursuant 
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to  S  913.11(c)   and  in  bulk  from  other 
approved  plants;  and  also 

(2)  During  the  same  delivery  period 
there  Is  disposed  of  as  Class  I  milk  an 
amount  not  less  than  the  applicable  per- 
centage of  such  receipts,  as  follows: 

(I)  March  through  Jime,  35  percent; 
(ii)  July  through  February.  45  per- 
cent; 

(3)  For  the  purposes  of  calculating 
the  percentages  specified  in  subpara- 
graphs (1)  and  (2)  of  this  paragraph: 

(i)  Milk  in  packaged  form  transferred 
from  one  approved  plant  to  another 
approved  plant  shall  be  credited  as  Class 
I  disposition  on  routes  by  the  transferor 
plant  and  an  equal  volume  shall  be 
excluded  from  the  Class  I  disposition  of 
the  transferee  plant;  and 

(II)  The  combined  receipts  and  dis- 
position of  the  multiple  plant  operation 
shall  be  used  in  the  case  of  each  handler 
who  disposes  of  any  milk  on  a  route  in 
the  marketing  area  and  also  operates 
more  than  one  approved  plant; 

(b)  From  which  during  the  month  not 
less  than  50  percent  of  its  supply  of  milk 
from  dairy  farmers  qualified  to  become 
producers,  less  any  milk  disposed  of  as 
Class  I  on  routes  is  moved  to  a  plant^s) 
described  in  paragraph  (a)  of  this  sec- 
tion: Provided,  That  any  plant  which 
has  shipped  to  a  plant(s)  described  in 
paragraph  (a)  of  this  section  the  re- 
quired percentage  of  its  supply  of  milk 
from  dairy  farmers  qualified  to  become 
producers  during  each  of  the  months 
of  August  through  December,  shall  be  a 
pool  plant  for  each  of  the  following 
months  of  January  through  July  unless 
a  written  request  for  nonpool  status  Is 
furnished  to  the  market  administrator; 
or 

(c)  Which  Is  operated  by  a  coopera- 
tive association  and  65  percent  or  more 
of  the  milk  delivered  during  the  delivery 
period  by  producers  who  are  members 
of  such  association  is  received  at  the 
pool  plants  of  other  handlers. 

(d)  For  the  purpose  of  this  section 
milk  diverted  to  a  nonpool  plant  shall 
be  deemed  to  have  been  received  at  the 
pool  plant  from  which  it  was  diverted. 

§  913.53      [Amendment] 

3.  Delete  S  913.53(a)  and  substitute 
therefor: 

(a)  For  milk  which  is  received  from 
producers  at  a  pool  plant  located  more 
than  50  miles  by  shortest  highway  dis- 
tance, as  determined  by  the  market  ad- 
ministrator, from  the  C^lty  Hall  in  Kan- 
sas City,  Missouri,  Lawrence,  Kansas, 
Topeka,  Kansas,  Manhattan,  Kansas. 
Coimcil  Grove,  Kansas  or  Emporia,  Kan- 
sas, whichever  is  closest,  and  which  is 
classified  as  Class  I  milk  the  prices  com- 
puted pursuant  to  5  913.51(a)  shall  be 
reduced  by  10  cents  if  such  plant  is  lo- 
cated more  than  50  miles  but  not  more 
than  60  miles  from  such  City  Hall,  by 
16  cents  if  such  plant  is  located  60  to 
80  miles  from  such  City  Hall,  and  by  an 
additional  one  cent  for  each  10  miles  or 
fraction  thereof  that  such  distance  ex- 
ceeds 80  miles. 

4.  Delete  S  913.81  and  substitute 
therefor : 


i 
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§  913.81     Location    adjustment    to    pro- 
dncert. 

In  making  payments  pursuant  to 
i  913.80(a) ,  the  applicable  uniform  prices 
for  all  milk  received  during  the  months 
of  August  through  January  and  for  base 
milk  received  during  the  months  of 
February  through  July  shall  be  ad- 
justed according  to  the  location  of  the 
pool  plant  where  such  milk  was  received 
(or  from  which  it  was  diverted)  at  t^e 
rate  provided  pursuant  to  §  913.53. 

5.  In  §  913.6  delete  the  phrase  "Riley 
County.  Kansas,  exclusive  of  the  Port 
Riley  military  reservation."  and  substi- 
tute therefor:  "(jeary  and  Riley  coun- 
ties, Kansas,  including  the  Fort  Riley 
military  reservation." 

6.  In  the  portion  of  §  913.51(a)  preced- 
ing 5  913.51(a)(1)  delete  "$1.18"  and 
"$1.49"  and  substitute  therefor  "$1.10" 
and  "$1.40",  respectively. 

7.  Delete  1913.51(a)(1)  and  substi- 
tute therefor  the  following: 

(1)  Divide  the  amoimt  computed  pur- 
suant to  subdivision  (i)  of  this  subpara- 
graph by  the  amount  computed  pursuant 
to  subdivision  (ii),  multiply  the  resxilt 
by  100  and  round  to  the  nearest  whole 
number.  The  result  shall  be  known  as 
the  "current  utilization  percentage". 

(I)  Add  to  the  total  receipts  of  pro- 
ducer milk  in  the  second  and  third 
months  preceding,  the  total  receipts  of 
producer  milk  reported  for  the  same 
months  by  handlers  regulated  under  the 
St.  Joseph,  Missouri  Federal  milk  order. 

(II)  Add  to  the  total  gross  volimie  of 
Class  I  milk  at  pool  plants  in  the  second 
and  third  months  preceding,  the  total 
gross  volume  of  Class  I  milk  during  the 
same  period  at  pool  plants  under  the 
St.  Joseph,  Missouri  Federal  milk  order. 
Interhandler  transfers  which  duplicate 
Class  I  sales  are  excluded  from  the  total 
gross  volume  in  each  market  and  for  the 
two  markets. 

8.  In  §  913.51(a)  (3)  change  "one 
cent"  to  "one-half  cent"  in  each  place 
It  appears  and  add  a  subdivision  (iv) : 

(iv)  Less  one-half  cent,  if  necessary, 
to  roimd  down  to  the  nearest  whole  cent. 

(FJl.    Doc.    61-12366:    Filed,    Dec.    28,    1961; 
8:50  a.m.] 


DEPARTMENT  OF  HEALTH,  EDU- 
CATION, AND  WELFARE 

Food  and  Drug  Administration 

[  21    CFR  Part  121  ] 

FOOD  ADDITIVES 

Notice  of  Filing  of  Petition 

Correction 

In  FJl.  Doc.  61-12138,  appearing  at 
page  12256  of  the  issue  for  Friday,  De- 
cember 22,  1961,  the  percentage  appear- 
ing within  parentheses  should  read 
"(0.02  percent)"  instead  of  "(0.2  per- 
cent) ". 


PROPOSED  RULE  MAKING 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[  17CFR  Part  2401 

.     (Release  34-£689] 

TRANSMISSION  OR  SEGREGATION  OF 
FUNDS  BY  BEST-EFFORT  UNDER- 
WRITERS 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  the  Secu- 
rities and  Exchange  Commission  has  un- 
der consideration  a  proposal  to  adopt  a 
Rule  15c2-4  (§  240.15c2-4)  under  the  Se- 
curities Exchange  Act  of  1934  which 
would  make  it  a  "fraudulent,  deceptive 
or  manipulative  act  or  practice"  within 
the  meaning  of  section  15(c)  (2)  of  the 
Act  for  any  brokei -dealer  participating 
in  a  best-efforts  underwriting  to  accept 
any  part  of  the  sale  price  of  any  security 
being  distributed  unless  ( 1 )  it  is  prompt- 
ly transmitted  to  the  persons  entitled 
thereto,  or  (2)  if  the  distribution  is  being 
made  on  an  "all-or-none"  basis,  or  on 
any  other  contingent  basis,  the  money 
is  put  into  a  trust  account  or  delivered 
to  an  escrow  bank  until  the  event  or  con- 
tingency has  occurred  and  then  promptly 
transmitted  or  returned  to  the  persons 
entitled  thereto. 

Section  15(c)  (2)  of  the  Act  makes  it 
unlawful  for  a  broker  or  dealer  to  effect 
or  induce  a  transaction  in  a  nonexempt 
security  otherwise  than  on  a  national 
securities  exchange  in  connection  with 
which  he  engages  in  any  fraudulent,  de- 
ceptive or  manipulative  act  or  practice, 
and  it  provides  that  the  Commission 
shall,  by  rules  and  regulations,  define  and 
prescribe  means  reasonably  designed  to 
prevent  such  acts  and  practices. 

The  staff  has  reported  that  there  have 
been  instances  in  which  underwriters 
and  other  brokers  participating  in  best- 
e.Torts  underwritings  have  sold  securi- 
ties, collected  the  amoimt  due,  and  then 
have  failed  to  remit  it  to  the  issuer  or 
other  person  entitled  thereto.  In  some 
of  these  situations  insolvency  of  the 
broker  make  it  impossible  for  the  issuer 
to  receive  the  proceeds  of  the  sale. 

A  best-efforts  underwriter  acts  as  an 
agent  for  the  person  on  whose  behalf 
the  distribution  is  being  made;  and  he 
and  any  other  brokers  participating  in 
the  distribution  generally  receive  pay- 
ment for  the  securities  as  agent  for 
such  person.  Frequently,  the  issuer  on 
whose  behalf  the  distribution  is  being 
made  is  a  comparatively  new  company 
and  is  making  the  public  offering  to 
raise  the'  capital  necessary  to  begin  or 
expand  its  activities.  The  failure  to 
receive  it  will  substantially  impair  its 
ability  to  continue  in  business  or  to  con- 
duct necessary  operations.  In  some 
cases  the  "sale"  becomes  final  only  if 
all  the  securities  are  sold  within  a  speci- 
fied period  of  time;  and  the  arrange- 
ment contemplates  that  the  payments 
made  by  customers  will  be  returned  to 
them  if  the  distribution  is  not  com- 
pleted within  the  required  time.  The 
failure  of  the  underwriter  or  a  partici- 
pating broker  to  transmit  the  funds  or 


to  maintain  tjiem  so  that  they  will  be 
Insulated  from  and  not  be  Jeopardized  by 
his  unlawful  activities  or  financial  re- 
verses could  involve  a  fraud  either  upon 
the  person  on  whose  behalf  the  distri- 
bution is  being  made  or  UE>on  the  cus- 
tomer to  whom  the  payment  is  to  be 
retvumed  if  the  distribution  is  not  com- 
pleted. The  proposed  rule  is  designed 
to  prevent  this  by  requiring  that  the 
payment  received  by  the  underwriter  and 
any  other  broker  participating  in  the 
distribution  be  promptly  transmitted  or, 
in  the  event  that  it  is  not  to  be  trans- 
mitted imtil  some  further  event  occun 
(e.g.,  all  the  securities  have  been  sold*, 
that  the  funds  be  properly  segregated  iii 
a  separate  trust  account,  or  be  depos- 
ited with  an  escrow,  until  the  contin- 
gency occurs,  so  that  thereafter  it  can 
be  properly  transmitted  or  returned  to 
the  person  entitled  to  it. 

The  text  of  the  proposed  rule,  which 
would  be  adopted  under  the  provisions 
of  the  Securities  Exchange  Act  of  1934. 
and  particularly  sections  15(c)  (2)  and 
23(a)  thereof,  is  as  follpws: 

§  2'l0.15c2— 4  Transmission  or  segrefa- 
lion  of  funds  hj  best-eflTort  under- 
writers. 

It  Shall  constitute  a  "fraudulent,  de- 
ceptive, or  manipulative  act  or  practice" 
as  used  in  section  15(c)(2)  of  the  Act, 
for  any  broker-dealer  participating  in 
ai;iy  best-efforts  underwriting  to  accept 
any  part  of  the  sale  price  of  any  se- 
curity being  distributed  unless: 

(a)  The  money  or  other  consideration 
received  is  promptly  transmitted  to  the 
persons  entitled  thereto;  or 

(b)  If  the  distribution  is  being  made 
on  an  "all-or-none"  basis,  or  on  any 
other  basis  which  contemplates  that  pay- 
ment is  not  to  be  made  to  the  person 
on  whose  behalf  the  distribution  is  being 
made  until  some  further  event  or  con- 
tingency occurs,  ( 1 )  the  money  or  other 
consideration  received  is  promptly  de- 
posited in  a  separate  bank  account,  as 
trustee  for  the  persons  who  have  the 
beneficial  interest  therein,  until  the  ap- 
propriate event  or  contingency  has  oc- 
curred, and  then  the  fluids  are  promptly 
transmitted  or  returned  to  the  persons 
entitled  thereto,  or  (2)  all  such  funds 
are  promptly  transmitted  to  a  bank 
which  has  agreed  in  writing  to  hold  all 
such  funds  in  escrcJW  for  the  persons  who 
have  the  beneficial  interests  therein  and 
to  transmit  or  return  such  funds  directly 
to  the  persons  entitled  thereto  when  the 
appropriate  event  or  contingency  has 
occurred. 

(Sees.    16    and    23.    48    Stat.    896,    001,  w 
amended.  16  U.S.C.  78o,  78w) 

All  interested  persons  are  invited  to 
submit  their  views  and  comments  on  or 
before  January  26,  1962.  All  such  com- 
munications will  be  available  for  public 
inspection. 

By  the  Commission. 

[SEAL]  ORVAL  L.  DuBoIS, 

Secretary. 
December  20,  1961. 

[Pit.  Doc.   61-12389;    Piled,   Dec.  38.   iMl; 
8:46  a.in.] 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

NOTICE  OF  USE  OF  UNIVERSAL  REIS- 
SUE SAVINGS  BOND 

Notice  is  hereby  given  that,  effective 
January  1,  1962,  a  punch  card  bond  of 
a  single  form  and  design,  hereinafter  re- 
ferred to  as  the  "universal  reissue  bond" 
will  be  used  for  reissue  transactions  in 
United  States  Savings  Bonds  of  Series  E 
regardless  of  the  issue  dates  of  the  bonds 
submitted  for  reissue. 

The  term  "reissue"  includes  but  is  not 
limited  to  those  transactions  involving 
the  issuance  of  new  bonds  to  show  a 
change  in  registration,  for  example,  re- 
issue in  the  names  of  surviving  benefici- 
aries or  coowners  or,  where  there  are  no 
such  survivors,  in  the  names  of  the 
legatees  under  the  will  or  the  next  of  kin 
of  a  deceased  owner.  The  new  bonds  in 
such  cases  bear  the  same  issue  dates 
(that  is,  the  same  month  and  year)  as 
the  (Jriginal  bonds  and  have  the  same 
rights  and  privileges  as  the  originals. 

The  universal  reissue  bond  (a  specimen 
of  which  is  filed  herewith)  issued  upon 
reissue  on  and  after  January  1, 1962,  will 
also  bear  the  same  issue  dates  and  will 
have  the  same  rights  and  privileges  as 
the  bonds  submitted  for  reissue.  In 
short,  the  use  of  the  new  universal  re- 
issue bond  win  In  no  way  abridge  the 
rights  and  privileges  of  the  owners  of  the 
original  bonds  or  of  their  successors  in 
title. 

Slightly  different  In  form  and  design 
but  not  in  substance,  the  universal  re- 
issue bond  is  the  result  of  the  continuous 
sale  of  United  States  Savings  Bonds 
of  Series  E  over  a  period  of  more  than 
20  years  and  the  changes  which  have 
been  made  from  time  to  time  in  the 
investment  yields  of  those  securities. 

Series  E  bonds  were  originally  offered 
for  sale  at  an  Investment  yield.  If  held 
to  maturity,  of  2.9  percent  compounded 
semianually.  From  time  to  time  new 
Series  E  bonds  with  Investment  yields  of 
3  percent,  SVi  percent  and  3%  percent, 
all  compounded  semiannually,  if  held  to 
maturity,  were  offered  for  sale.  The  first 
Series  E 'bonds  had  a  maturity  of  ten 
years.  The  changes  In  the  investment 
yields  resulted  in  changes  in  the  terms  of 
maturity— 9  years  8  months,  8  years  11 
months,  and,  7  years  9  months,  respec- 
tively. With*  each  change  new  stocks  of 
bonds  were  printed  specifically  stating 
the  term  of  maturity  on  their  face  with 
tables  of  redemption  values  on  the  re- 
verse consistent  with  the  rates  and  terms 
of  the  bonds. 

Accordingly,  the  Federal  Reserve 
Banks  and  Branches  have  been  main- 
taining stocks  of  each  of  the  four  types 
of  Series  E  bonds  so  that  in  cases  of 
reissue  they  deliver  bonds  of  exactly 
the  same  design  as  the  bonds  submitted 
for  reissue.  In  some  reissue  transactions 
all  four  types  of  bond  stock  are  used. 
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However,  because  of  changes  in  in- 
terest yields  and  extensions  of  maturity 
dates  many  of  the  original  bond  designs 
do  not  show  the  current  terms  and  values 
of  such  bonds.  The  universal  reissue 
bond  Is  designed  to  eliminate  the  cum- 
bersome and  costly  procedure  of  main- 
taining four  different  bond  designs.  Un- 
like the  Series  E  bonds  issued  on  original 
Issue,  the  universal  reissue  bond  will  not 
specifically  state  the  term  of  maturity  on 
Its  face,  but  its  face  refers  to  a  table  on 
the  back  which  will  show  the  term  of 
maturity  by  reference  to  issue  date. 

As  the  universal  reissue  bond  indi- 
cates, the  term  of  maturity  actually  de- 
pends upon  the  issue  date  of  the  original 
bond.  The  redemption  value  tables  have 
been  omitted  from  the  universal  reissue 
bond.  With  the  exception  of  the  Series 
E  bond  currently  on  sale,  which  has  an 
Investment  yield  of  3%  percent  com- 
pounded semiannually  If  held  to  matur- 
ity— 7  years  9  months  from  the  Issue 
date,  the  tables  of  redemption  values  on 
all  other  stocks  of  bonds  are  obsolete, 
because  the  redemption  values  of  all  such 
bonds  for  the  remaining  period  to  orig- 
inal maturity  or  extended  maturity 
were  Increased  under  the  terms  of  De- 
partment Circular  No.  653,  Fifth  Revi- 
sion, dated  October  6,  1959. 

In  order  to  ascertain  the  redemption 
values  of  outstanding  Series  E  bonds  Is- 
sued prior  to  June  1,  1959,  or  of  the  iml- 
versal  reissue  bond,  at  any  time,  owners 
may  contact  their  local  banks  or  other 
financial  institutions  which  act  as  Is- 
suing or  paying  agents  of  savings  bonds, 
or  the  Federal  Reserve  Bank,  or  Branch, 
of  the  district.  Over  15,000  financial  In- 
stitutions (commercial  banks,  trust  com- 
panies, savings  banks,  savings  and  loan 
associations,  and  building  and  loan  asso- 
ciations, etc.)  which  are  authorized  to 
pay  Series  E  bonds  over  the  counter  to 
individual  owners  and  coowners  of  the 
securities  have  tables  showing  the  re- 
demption values  of  the  bonds. 

[seal]  W.  T.  HBrTELFINGER, 

Fiscal  Assistant  Secretary. 

December  15, 1961. 

[FJl.   Doc.   61-12361:    Piled.   Dec.   28,    1961; 
8:47  a.m.] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

ALASKA 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

December  22, 1961. 

The  United  States  Forest  Service  has 
filed  an  application.  Serial  Number  A. 
052289  for  the  withdrawal  of  the  lands 
described  below,  from  all  forms  of  ap- 
propriation under  the  public  land  laws, 
Including  the  mining  laws  and  disposal 
of  materials  but  excepting  the  mineral 
leasing  laws.  The  applicant  desires  the 
land  for  an  administrative  site. 

For  a  period  of  60  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sug- 
gestions, or  objections  in  coimectlon 
with  the  j)roposed  withdrawal  may  pre- 
sent their  views  in  writing  to  the  under- 
signed officer  of  the  Bureau  of  Land 
Management,  Department  of  the  In- 
terior, Cordova  Building,  6th  &  Cordova, 
Anchorage,  Alaska. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  annoimced. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  In  the 
Federal  Register.  A  separate  notice 
will  be  sent  to  each  interested  party  of 
record. 

The  lands  Involved  In  the  application 


are: 


TowNsm  OF  Anchorage 


U.S.  Survey  3468  A  and  B, 

North  Addition  No.  7, 

Tract  B,  Block  T:  Lot  1  and  2. 

Containing  17,048  square  feet. 

Roger  R.  Robinson, 
State  Director. 

(P.R.   Doc.   61-12347;    Piled.   Dec.   28,    1961: 
8:47  ajn.] 


I  Treasury  Department  Order  No.  177-20] 

UNITED  SfATES  TREASURER 

Designation  as  Treasurer  of  Board  of 
Trustees  of  Postal  Savings  System 

Pursuant  to  the  authority  contained 
in  39  U.S.  Code,  section  5203(b).  the 
Treasurer  of  the  United  States  Is  desig- 
nated as  Treasurer  of  the  Board  of 
Trustees  of  the  Postal  Savings  System. 

Dated:  December  22.  1961. 

[SEAL]  Douglas  Dillon, 

Secretary  of  the  Treasury. 

IFJl.  Doc.  61-12862;   PUed  Dec.   28,  1961; 
8:49  a.m.] 


[Classification  No.  81] 

ARIZONA 

Small  Tract  Classification 

1.  Pursuant  to  authority  delegated  to 
me  by  Bureau  Order  No.  684.  dated 
August  28.  1961.  (26  F.R.  8216).  T hereby 
classify  the  following  described  public 
lands,  totaling  480.54  acres  in  Pinal 
County,  Arizona,  as  suitable  for  disposal 
under  the  provisions  of  the  Small  Tract 
Act  of  June  1,  1938  (52  Stat.  609,  43 
CFR  682a)  as  amended: 

Gila  and  Salt  RrvER  Mertdian 

T*   1  N    R  8  E 

Sec.'  3':     Lots     3,     4,     SV4NW%,     SWy*. 

sw'/^NEy*,     w'/jSEy*.     sv4NE%sei4. 
Ny2SEy4,SEV4' 

2.  Classification  of  the  above-described 
lands  by  this  order  segregates  them  from 
all  appropriations,  including  locations 
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under  the  mining  laws,  except  as  to 
applications  under  the  mineral  leasing 
1ft  ws. 

3.  The  lands  classified  by  this  order, 
subject  to  the  provisions  of  paragraph 
4.  shall  not  become  subject  to  disposal 
under  the  Small  Tract  Act  of  June  1. 
1938  (52  Stat.  609;  43  USC  682a).  as 
amended  imtil  it  is  so  provided  by  an 
order  to  be  issued  by  an  authorized 
officer,  opening  the  lands  to  bid  under 
public  auction  procedure. 

4.  The  lands  are  affected  by  95 
preference  right  applications,  as  pro- 
vided for  by  43  CFR  257.5,  which  will 
be  processed  as  soon  as  possible. 

Fred  J.  Weilef. 
State  Director. 
December  20. 1961. 

[FJa.   Doc.   61-12348:    Piled.   Dec.  28,   1961; 
8:47  ajn.] 


WYOMING 

Notic*  of  Filing  of  Wyoming  Protrac- 
tion Diagrams  (Unsurveyed  Land) 

December  19,  1961. 
Notice  Is  hereby  given  that  effective 
January  29,  1962,  the  following  pro- 
traction diagrams  are  officially  filed  of 
record  in  the  Wyoming  Land  Office, 
2002  Capitol  Avenue,  Cheyenne.  Wyo- 
ming. In  accordance  with  Title  43, 
Code  of  Federal  Regulations,  these  pro- 
tractions will  become  the  basic  record 
for  describing  land  in  applications  and 
lease  offers  at  and  after  10  ajn.  of  the 
above  effective  date.  Until  this  time 
and  date,  the  diagrams  have  been  placed 
in  the  open  flies  and  are  available  to  the 
public  for  information  only.  Copies  will 
be  for  sale  at  one  dollar  ($1.00)  per 
sheet  by  the  Division  of  Engineering, 
State  Office,  Bureau  of  Land  Manage- 
ment, 2002  Capitol  Avenue.  P.O.  Box  929, 
Cheyenne,  Wyoming. 

Sixth  Principal  Meridian 

Approved  September  7,  1961 


Diagram  So.  1 

TowDshlps : 

T.  57  N.. 

R. 

103  W.; 

T.  58N. 

T.  57  N., 

R. 

104  W.; 

T.  58N. 

T.  57  N.. 

R. 

105  W.: 

T.  58N. 

T.  57  N., 

R. 

106  W4 

T.  58  N. 

T.  57  N.. 

R. 

107  W.; 

T.  58  N. 

T.  57  N., 

R. 

108  W.; 

T.  58  N. 

T.  58  N., 

R. 

109  W. 
Diagram  No.  J 

Townships : 

T.  49  N.. 

R. 

104  W. 

T.  49  N.. 

R. 

105  W. 

T.  49  N.. 

R. 

10aW4 

T.  50  N. 

T.  51  N. 

1 

T.  52  N. 

T.  49  N. 

R. 

107  W4 

T.  50N. 

' 

T.  51  N. 

■ 

T.  52  N. 

T.  49  N. 

R 

108  W4 

T.60N.; 

T.  61  N., 

' 

T.saN. 

T.48N.. 

R.100W4 

NOTICES 

T.  50  N.; 

T.  61  N.; 

T.  52  N. 

T.  51N..  R.110W.; 

T.  52  N. 

Diagram  No.  4 
Townshlpa: 
T.  45  N..  R.  105  W.; 
T.  46  N.; 
T.  47  N.: 
T.  48  N. 

T.  45  N.,  R.  106  W.; 
T.  46  N.; 
T.  47  N.; 
T.  48  N. 

T.  45  N..  R.  107  W.; 
T.  46  N.: 
T.  47  N.: 
T.  48  N. 

T.  46  N..  R.  108  W.: 
T.  46N.: 
T.  47  N.; 
T.48N. 

T.  45  N..  R.  109  W.; 
T.  46N.: 


T.  47  N.; 
T.  48N. 


Diagram  No.  11 


Townships : 

T.  37N..  R.  114  W.; 

T.  38  N.: 

T.  39  N.; 

T.  40  N. 

T.37N..  R.  115W.; 
T.  38  N.; 
T.  39  N.; 
T.40N. 

T.  37N..R.  116  W.; 
T.  38  N.; 
T.  39  N.: 
T.  40N. 

T.  37N..  R.  117  W4 
T.  38  N.; 
T.  39  N.; 
T.  40  N. 

T.37N.,  R.  118W.; 
T.  38  N.: 
T.  39  N.; 
T.  40  N. 


Townships : 
T.  36  N.,  R. 
T.  S6  N.,  R. 


Diagram  No.  19 

115  W. 

116  W. 


Diagram  No.  19 A 
Township:  T.  36  N..  R.  118  W. 

Diagram  No.  1€B 
Township:  T.  33  N.,  R.  117  W, 

Thomas  H.  Floyd.  Jr., 
Land  Ofice  Manager. 

Approved:  December  19, 1961. 

Ed  Pierson, 

Wyoming  State  Director.  ^ 

[P.R.   Doc.    61-12349:    Piled.   Dec.   28.    1961; 
8:47  a.m.] 


who  wish  to  submit  comments,  sugges- 
tions, or  objections  In  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage- 
ment, Department  of  the  Literior,  P.O. 
Box  148.  Phoenix  1,  Ariz. 

If  circumstances  warrant  It.  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  determination  of  the  Secretary 
on  the  application  will  be  published  in 
the  Federal  Register.  A  separate  notice 
will  be  sent  to  each  interested  party  of 
record. 

The  lands  involved  In  the  application 
are: 

T.  2  s.,  R.  23  w.. 
Sec.  6:  Lot  8: 
Sec.  7:  Lot  5. 

The  area  described  above  aggregates 
11.80  acres. 

Dated:  December  ^1, 1961, 

Fred  J.  Weiler. 
State  Director. 

61-12352:    PUed,   Dec.   28,    1961; 
8:47  ajn.] 


ARIZONA 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

The  Bureau  of  Reclamation,  U.S.  De- 
partment of  the  Interior,-  has  filed  an 
application.  Serial  Number  031173,  for 
the  withdrawal  of  the  lands  described 
below,  from  all  forms  of  appropriation 
under  the  public  land  laws,  including  the 
general  mining  and  mineral  leasing  laws, 
subject  to  existing  valid  claims.  The 
applicant  desires  the  land  for  control 
and  maintenance  of  the  Colorado  River. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  ngtice,  all  persons 


[P.R.   Doc. 


CALIFORNIA;  CHIEF,  DIVISION  OF 
LANDS  AND  MINERALS  MANAGE- 
MENT 

Redelegation  of  Authority 

December  14,  1961. 

In  accordance  with  section  1.1(a)  of 
Bureau  of  Land  Management  Order  No. 
684  (26  F.R.  No.  168,  August  31,  1961).! 
hereby  authorize  the  Chief,  Division  of 
Lands  and  Minerals  Management,  Sac- 
ramento, Calif.,  to  perform  the  functions 
listed  in  section  1.5(a),  Classification  of 
Lands,  of  the  above  cited  order  which  are 
delegated  to  me. 

Order  of  Redelegation  of  Authority  by 
State  Supervisor  (19  FJl.  No.  230,  No- 
vember 19,  1954.  page  7697,  F.R.  Doc, 
54-9344)  is  hereby  revoked. 

Neal  D.  Kelson, 
State  Director. 

[PJl.  Doc.  61-12331;   Piled,  Dec.  28,  IMl; 
8:46  ajn.] 


[Classification  No.  76] 

ARIZONA 

.    Small  Tract  Classification: 
Amendment 

1.  Effective  December  18.  1961,  Fed- 
eral Register  Document  61-5515  appear- 
ing on  page  5376  of  the  issue  for  June  15, 
1961,  is  revoked  as  to  the  following  de- 
scribed lands: 

Gxul  and  Salt  Rivsb  Mbrtdian 

T.  2  S..  R.  4  W. 
Sec.  11:  EVi: 
Sec.  12:  W'/a.-* 

The  areas  described  aggregate  640 
acres. 

2.  The  public  lands  affected  by  tnw 
order  are  hereby  restored  as  of  10:00 
a.m.,  on  January  18,  1962.  to  the  opera- 
tion of  the  public  land  laws,  subject  to 
any  valid  existing  rights,  the  provisions 
of  the  existing  withdrawals,  and  the  re- 


Friday,  December  29,  1961 

quirements  of  applicable  laws,  rules,  and 
regulations. 

Raymond  C.  Cleghorn, 
Acting  State  Director. 

Deceicbkr  18. 1961. 

|PR.  Doc.   61-12332:    Piled.  Dec.   28,    1961: 
8:46  ajn.] 


CALIFORNIA 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands,  and  Partial 
Termination  Thereof 

December  22.  1961. 

The  United  States  Department  of  Ag- 
riculture has  filed  an  application,  Serial 
Number  Sacramento  068844  for  the  with- 
drawal of  the  lands  described  below,  from 
location  and  entry  under  the  general 
mining  laws,  subject  to  existing  valid 
claims.  The  applicant  desires  the  land  to 
protect  the  aesthetics  and  the  Govern- 
ment's investments  in  the  improvements 
of  a  roadside  zone. 

I\)r  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges- 
tions, or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  imdersigned 
officer  of  the  Bureau  of  Land  Manage- 
ment. Department  of  the  Interior,  Room 
4201,  UJ3.  Court  House  and  Federal 
Building,  650  Capitol  Avenue,  Sacra- 
mento 14,  Calif. 

If  circumstances  warrant  it.  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  annoimced. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of  record. 

The  lands  involved  in  the  application 
are: 

Mount  Diablo  Mkridiam,  California 

tahoe  national  rorest 
Forest  Highway  No.  96.  Roadside  Zone 

A  strip  of  land  200  feet  on  each  side  of  the 
center  line  of  Porest  Highway  No.  96  through 
the  following  legal  subdivisions: 

T.  14N..  R.  11  E., 
Sec.  25:   SE«4NEV4.  N^SV4: 
Sec.  26:  SWiASWVi.  E«^SEl^; 
Sec.  29:  bW^SWV4; 
Sec.  30:  Lots  4.  5.  43;  -Lots  6  and  7  (except 

for     patented     U3.     3663):     W>^SE>4, 

SEi<4SEi4: 
Sec.  31 :   Lots  1  and  7:  Lot  6  and  NW',4NE^ 

(except  for  patented  M.S.  3663) ;  Lots  42 

and43.  EV^NEVi: 
Sec.  32:    NWV4NE»4,  8V4NE«/4.  NWy4NWV4. 

sy2NW>4,NEi4SB»A: 
Sec.  33:   N^^S^^: 
Sec.  34:    NV4.  NWi/4  8Wy4,  N'/iSEV4.  SW«/i- 

SEV  ■ 
Sec.  35:    NV4NEV4,  SW«4NE>/4,  NW«4NW',4, 

SVaNW'A. 
T.  14  N.,  R.  12  E., 
Sec.  20:    E'^NEV*.  SWV4NEV4.  NW»4.  NVi- 

sw  y, .  sw  ^  sw  y4 .  rfw  y4  se  y4 : 

Sec.  21:  N>^NB»4: 

Sec.  30:  Dot  2.NV4NEVi,Ey2NWy4. 

The  areas  within  the  Roadside  Zone 
aggregate  approximately  748  acres. 

The  applicant  agency  has  cancelled 
its  application  insofar  as  it  involved  the 
lands  described  below.    Therefore,  pur- 


FEDERAL  REGISTER 

suant  to  the  regulations  contained  in  43 
CFR,  Part  295,  such  lands  will  be  at  10 :00 
a.m.,  on  Jan.  22,  1962.  relieved  of  the 
segregative  effect  of  the  above-men- 
tioned application. 
The  lands  terminated  are: 

Mount  Diablo  MIerioian,  California 

tahoe  national  forest 

Forest  Highway  No.  96.  Roadside  Zone 

A  strip  of  land  200  feet  on  each  side  of  the 
center  line  of  Porest  Highway  No.  96  through 
the  following  legal  subdivisions: 

T.  14N.,R.  HE.. 

Sec.  30:  Patented  Lots  15  and  50:  and  that 

portion  of  patented  M.S.  3663  extending 

into  Lots  6  and  7:  ■ 

Sec.  31:     That  portion  of  Patented  1/13. 

3663  extending   into  Lot  6  and  NW»4- 

NEy4; 
Sec. 36:   NV^SWVi. 

Walter  E.  Beck, 
Manager. 

|P.R.   Doc.   61-12382;    Piled,   Dec.    28,    1961; 
8:51  a.m.] 
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1 

only  with  a  shotgim  not  larger  than  No. 
10  gauge  fired  from  the  shoulder,  dur- 
ing the  daylight  hours  only,  on  or  over 
the  following  lakes  and  streams  in  west- 
em  Washington  when  committing  or 
about  to  commit  serious  depredations 
upon  trout  populations: 

Clallam  CouMTT 

Sutherland  Lake. 

Clark  County 

La  Camas  Lake. 

Cowlitz  County 

Silver  Lake.  Yale  Reservoir. 

Grays  Harbor  County 

Pallor  Lake. 

Island  Coxtntt 

Cranberry  Lake. 

Jeffexson  County 


Bureau  of  Reclamation 

MISSOURI  RIVER  BASIN  PROJECT, 
MONTANA 

First  Form  Reclamation  Withdrawal 

Correction 

In  F.R.  Doc.  55-7318,  appearing  at  page 
6680  of  the  issue  for  Saturday,  Septem- 
ber 10.  1955,  the  following  correction  is 
made  in  the  land  description :  The  section 
7  entry,  appearing  under  T.  29  N.,  R.  8  E., 
should  read  as  follows:  "Sec.  7.  Lot  4, 
SEy4SWy4;". 


Croker  Lake. 


Ames  Lake. 
Beaver  Lake. 
Desire  Lake. 
Joy  Lake. 
Meridian  Lake. 
Morton  Lake. 
North  Lake. 


Leland  Lake. 

King  County 

Pine  Lake. 
Shadow  Lake. 
Shady  Lake. 
Star  Lake. 
Steel  Lake. 
Wilderness  Lake. 


Kitsap  County 


Horseshoe  Lake. 
Island  Lake. 
Kitsap  Lake. 
Mission  Lake. 


Scout  Lake. 
Tiger  Lake. 
Wildcat  Lake. 


Mason  County 


Fish  and  Wildlife  Service 

[Depredation  Order] 

DEPREDATING  COMMON 
MERGANSERS 

Order  Permitting  Killing  In,  On,  or 
Over  Designated  Lakes  and  Streams 
in  Western  Washington 

It  has  been  determined  from  investi- 
gations and  observations  made  by  the 
Bureau  of  Sport  Fisheries  and  Wildlife 
and  the  Washington  State  Department 
of  Game  that  serious  depredations  to 
trout  populations  in  certain  streams  and 
lakes  are  occurring  because  of  large 
numbers  of  common  mergansers  (Amer- 
ican mergansers)  present  in  western 
Washington  and  cannot  be  considered 
as  localized  injury.  It  was  further  de- 
termined that  these  depredations  can 
best  be  minimized  or  alleviated  by  per- 
mitting depredating  common  mergan- 
sers (American  mergansers)  to  be  killed 
and  taken  by  shooting  in  any  affected 
areas  under  specific  conditions  and  re- 
strictions. This  order  will  become  effec- 
tive at  the  beginning  of  the  calendar  day 
on  which  it  is  published  in  the  Federal 
Register.  Accordingly,  pursuant  to  au- 
thority contained  in  §  10.65.  Title  50, 
Code  of  Federal  Regulations,  it  is  or- 
dered as  follows: 

1.  (a)  Common  mergansers  (American 
mergansers)  may  be  killed  by  shooting 


Aldrich  Lake. 
Benson  Lake. 
CadyLake. 
Clara  Lake. 
Devereaux  Lake. 
Haven  Lake. 
Isabella  Lake. 
Lost  Lake. 
Nahwatzel  Lake. 


Panther  Lake. 
PhiUips  Lake. 
Spencer  Lake. 
Tiger  Lake. 
Trails  End  Lake. 
TraskLake. 
Twin  Lake. 
ULake. 
Wooten  Lake. 


Pacific  County 

Loomls  Lake. 

PixBCE  County 


Bay  Lake. 
Clear   Lake 
ville). 


(Eaton- 


Crescent  Lake. 
Tanwax  Lake. 


San  Juan  County 
Hummel  Lake. 
Skagit  County 


I'l 


Beaver  Lake. 
Cavanaugh  Lake. 
Clear  Lake. 


Hart  Lake. 
Pass  Lake. 


Snohomish  County 


Bosworth  Lake. 

Crabapple  Lake. 

Plowing  Lake. 

Goodwin  Lake. 

Ki  Lake. 

Loma  Lake. 

Martha  Lake  (Alder- 
wood  Manor). 

Martha  Lake  (Warm 
Beach ) . 

Thubston 

Clear  Lake  (Bald 

Hills) . 
Deep  Lake. 
Hicks  Lake. 


Roeslger  Lake. 
Serene  Lake-  (Hwy. 

99). 
Shoecraf  t  Lake. 
Silver  Lake. 
Storm  Lake. 
Wagner  Lake. 


County 

Lawrence  Lake. 
Mclntoeh  Lake. 
Summit  Lake. 
Ward  Lake. 


Whatcoic  County 
SllTer  Lake. 
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SrsKAifs 


Sataop  River. 
Skagit  RlTcr. 
Skokomlsh  River. 
SkykomlBh  River. 
Snohomish  River. 
Snoqualmle  River. 
Sol  Due  River. 
Soos  River. 
StlUaguamlsh  River. 
Tahuya  River. 
Til  ton  River. 
Tolt  River. 
Toutle  River. 
Union  River. 
Washougal  River. 
Wtllapa  River. 
Wind  River. 
Wynooche  River. 


Bogachlel  River. 
ChehalU  River. 
Cowlitz  River. 
DosewalUpe  River. 
Duckabush  River. 
Dungeness  River. 
Elocboman  River. 
Grays  River. 
Green  River. 
Hoh  River. 
HumptuUps  River. 
Kalama  River. 
Lewis  Plver  and 

forks. 
Newaukum  River. 
Nlsqxially  River. 
Nooksack  River. 
Puyallup  River. 
Salmon  River. 

(b)  The  authorization  to  kill  mergan- 
sers, as  contained  in  this  order  shall 
terminate  on  April  10. 1962:  Provided.  U 
prior  to  that  date  it  is  fovmd  that  the 
emergency  condition  no  longer  exists,  the 
killing  of  common  mergansers  (Amer- 
ican mergansers)  as  permitted  under 
this  order  will  be  terminated  earlier  by 
publication  of  an  order  of  revocation 
in  the  Federal  Register. 

(c)  Commwi  mergansers  (American 
mergansers)  killed  imder  the  provisions 
of  this  order  may  be  used  for  food  and 
they  may  be  donated  to  public  museums 
or  public  scientific  and  educational  in- 
stitutions for  exhibition,  scientific  or  ed- 
ucational purposes,  but  they  may  not  be 
sold,  otrered  for  sale,  bartered,  or  shipped 
for  purposes  of  sale  or  barter,  or  be  wan- 
tonly wasted  or  destroyed:  Provided. 
That  any  American  mergansers  which 
cannot  be  utilized  for  the  purposes  stated 
in  this  paragraph  because  of  their  un- 
fitness for  human  consumption  may  be 
completely  destroyed. 

2.  This  order  does  not  permit  the  kill- 
ing of  common  mergansers  (American 
mergansers)  in  violation  of  any  State 
law  or  regulation.  This  order  contem- 
plates emergency  measures  designed  to 
aid  in  relieving  depredations  and  is  not 
to  be  construed  as  a  reopening  or  exten- 
sion of  any  open  himting  season  pre- 
scribed by  regulations  promulgated  under 
section  3  of  the  Migratory  Bird  Treaty 
Act  (sec.  3,  40  Stat.  755,  as  amended. 
16  U.S.C.  704) . 

ABRAM  V.  TUNISON, 

Acting  Director.  Bureau  of 
Sport  Fisheries  and  Wildlife. 

December  27, 1961. 

[FH.   Doc.   61-12380:    Piled.   Dec.    28.    1961; 
8:50  ajn.] 


DEPARTMENT  OF  COMMERCE 

Bureau  of  International  Programs 

[Plle23-«89J 

HESSELGREN  INSTRUMENT  AND 
TORE  HESSELGREN 

Order  Denying  Export  Privileges  for 
on  Indefinite  Period 

In  the  matter  of  Hesselgren  Instru- 
ment and  Tore  Hesselgren.  Borensvagen 
1,  Johanneshov,  Stockholm,  Sweden, 
respondent. 


NOTICES 

The  Investigations  Staff  of  the  Bureau 

0 1  International  Programs.  US.  Depart- 

mait  of   Commerce,   is  conducting   an 

1  ivestigation  of  the  facts  involved  in  the 

c  elivery  to  the  above-named  respond- 

« nts  in  Sweden  of  a  certain  oscilloscope 

c  f  United  States  origin,  the  representa- 

t  ons  made  by  the  respondents  as  to  the 

i  itended   use   and    disposition    of   said 

electronic  instrimient.  and  the  possible 

X  nauthorized  reexportation  thereof.     It 

lias   applied   for   an   order   denying   to 

lespondents  all  export  privileges  for  an 

1  idefinite  period  Ijecause  of  their  failure 

J  nd  refusal  to  respond  to  written  inter- 

logatories  duly  served  upon  them.    The 

J  pplication     was     made    pursuant     to 

382.15  of  the  Export  Regulations  (Title 

5.  Chapter  m.  Subchapter  B,  Code  of 

:  federal  Regulations)  and,  in  accordance 

irith  the  practice  thereunder,  was  re- 

:  erred  to  the  Compliance  Commissioner 

if  the  Bureau  of  International  Programs 

i^ho.  after  considering  evidence  in  sup- 

)ort  thereof,  has  recommended  that  ip 

>e  granted. 

Now,  on  receipt  of  the  Compliance 
I  ;?ommissioner's  recommendation,  after 
:  eviewing  and  considering  the  evidence 
lubmitted  in  support  of  the  application, 
rom  which  evidence  it  appears  ( 1 )  that 
in  investigation  is  being  conducted  as 
loted  above  and  that  it  is  impracticable 
o  issue  a  subpoena  to  the  respondents, 
md  (2)  that  relevant  and  material  inter- 
■ogatories  were  duly  served  on  the  re- 
ipondents  to  which  they  have  failed, 
)mitted,  and  refused  to  respond  without 
'easonable  cause  and  without  adequate 
;xplanation  and,  having  concluded  fur- 
her  (a)  that  this  order  is  reasonable 
md  necessary  to  protect  the  public  in- 
terest and  to  achieve  effective  enforce- 
nent  of  the  Export  Control  Act  of  1949, 
IS  amended,  and  (b)  that  it  is  advisable 
;hat  persons  in  the  United  States  and  in 
)ther  parts  of  the  world  be  informed  by 
Dublication  of  this  order  of  the  provi- 
sions hereafter  set  forth  so  that  the 
respondents  may  be  prevented  from  re- 
ceiving commodities  exported  from  the 
Qnited  States  so  long  as  it  is  effective: 
Jt  is  hereby  ordered: 

(1)  All  outstanding  validated  export 
icenses  in  which  the  respondents.  Tore 
Hesselgren  and  the  firm  Hesselgren  In- 
jtrument.  appear  or  participate  as  pur- 
chaser, intermediate  or  ultimate  con- 
signee, or  otherwise,  are  hereby  revoked 
Euid  shall  be  returned  forthwith  to  the 
Bureau  of  International  Programs  for 
cancellation: 

(2)  The  respondents,  their  represent- 
atives, agents,  and  employees,  are  here- 
}y  denied  all  privileges  of  participating 
iirectly  or  indirectly  in  any  manner, 
"orm,  or  capacity  in  an  exportation  of 
iny  commodity  or  technical  data  from 
the  United  States  to  any  foreign  destina- 
tion, including  Canada.  Without  limi- 
tation of  the  generality  of  the  foregoing, 
participation  in  an  exportation  shall  in- 
clude and  prohibit  respondents'  partici- 
pation (a)  as  parties  or'as  representatives 
of  a  party  to  any  validated  export  license 
application  or  any  document  to  be  sub- 
mitted therewith;  (b)  in  the  obtaining 
or  using  of  any  validated  or  general  ex- 
port license  or  other  export  control  docu- 
ment; (c)  in  the  receiving,  ordering,  buy- 


ing, selling,  delivering,  storing,  using,  or 
disposing  of  any  commodities  or  tech- 
nical data  in  whole  or  in  part  exported  or 
to  be  expjgted  from  the  United  States; 
and  (6J^^  the  financing,  forwarding, 
tran^iwrting,  or  other  servicing,  of  ex- 
ports  from  the  United  States; 

(3)  Such  denial  of  export  privileges 
shall  apply  not  only  to  the  parties  set 
forth  in  paragraph  (2)  hereof  but  also 
to  any  other  person,  firm,  corporation, 
or  business  organization  with  which  any 
of  them  may  now  or  hereafter  be  related 
by  ownership,  af&liation.  control,  position 
of  responsibility,  or  other  connection  in 
the  conduct  of  trade  or  related  services; 

(4)  This  order  shall  remain  in  effect 
until  the  respondents  satisfactorily  an- 
swer and  furnish  wTitten  information 
and  docimients  in  response  to  the  inter- 
rogatories heretofore  served  on  them  or 
give  adequate  reasons  for  their  failure 
or  refusal  to  respond,  except  insofar  as 
this  order  may  hereafter  be  amended  or 
modified  in  accordance  with  the  Export 
Regulations; 

(5)  No  person,  firm,  corporation,  or 
other  business  organization,  within  the 
United  States  or  elsewhere,  and  whether 
or  not  engaged  in  trade  relating  to  ex- 
ports from  the  United  States,  without 
prior  disclosure  of  the  facts  to,  and  spe- 
cific authorization  from,  the  Bureau  of 
International  Programs,  U.S.  Depart- 
ment of  Commerce,  shall  directly  or  in- 
directly in  any  manner,  form,  or  capacity 

(a)  apply  for,  obtain,  transfer,  or  use 
any  license,  shipper's  export  declaration, 
bill  of  lading,  or  other  export  control 
document  relating  to  any  exportatipn  of 
commodities  from  the  United  States,  or 

(b)  order,  receive,  buy.  sell,  use,  deliver, 
dispose  of,  finance,  transport,  forward, 
or  otherwise  service  or  participate  in  an 
exportation  from  the  United  States,  or 
in  a  reexportation  of  any  commodity  ex. 
ported  from  the  United  States,  with 
respect  to  which  any  of  the  persons  or 
firms  within  the%cope  of  paragraphs  (2) 
and  (3)  hereof  may  receive  any  benefit 
or  have  any  interest  or  participation  of 
any  kind  or  nature,  direct  or  indirect. 

Dated:  December  26. 1961. 

Forrest  D.  Hockersmith,     /^ 
Acting  Director,  \ 
Office  of  Export  Control. 

[F.R.    Doc.    61-12364;    Piled.   Dec.   28.    1961; 
8:50  a.m.] 


FEDERAL  AVIATION  AGENCY 

[Agency  Order  24] 

SOUTHERN  REGION 

Organization 

1.  Purpose.  This  order  describes  the 
approved  organization  of  the  Regional 
Headquarters  of  the  Southern  Region; 
defines  general  authorities  with  respect 
to  that  region;  and  prescribes  organiza- 
tional relationships  between  Agency 
Headquarters  and  the  region. 

2.  Organization  of  the  Regional  Head- 
quarters. The  basic  organizational 
structure  of  the  Regional  Headquarters 
of  the  Southern  Region,  approved  Au- 
gust 4,  1961,  is  shown  in  Appendix  A. 


friday,  December  29,  1961 

3.  Responsibility  of  Assistant  Admin- 
istrator. The  Assistant  Administrator, 
Southern  Region,  shall  be  responsible  for 
the  planning,  direction,  and  execution 
of  FAA  programs  in  the  region,  subject 
to  applicable  laws  and  to  Agency-wide 
programs,  plans,  policies,  and  standards: 
Provided,  That,  in  the  discharge  of  this 
responsibility  the  Assistant  Administra- 
tor is  subject  to  such  limitations  as  may 
be  prescribed  by  or  on  behalf  of  the 
Administrator. 

4.  Delegation  of  authority.  The  au- 
thority vested  in  the  Assistant  Adminis- 
trator of  the  Southwest  Region,  which 
pertains  to  program  functions  conducted 
in  the  Southern  Region,  shall  be  with- 
drawn from  that  Assistant  Administrator 
and  vested  in  the  Assistant  Adminis- 
trator of  the  Southern  Region  concur- 
rently with  the  assumption  by  the  latter 
of  the  program  function  concerned.  The 
assumption  of  program  functions  by  the 
Assistant  Administrator  of  the  Southern 
Region  shall  be  in  accordance  with  a 
schedule  approved  by  the  Administrator. 

5.  Redelegation.  The  Assistant  Ad- 
ministrator may  redelegate  any  author- 
ity conferred  upon  him  to  any  of  his 
subordinates,  except  as  the  Administra- 
tor may  otherwise  provide.  Any  redele- 
gation shall  be  in  writing,  and  a  copy 
shall  be  filed  in  the  Office  of  Manage- 
ment Services. 

6.  National  policy.  Each  Washington 
Office  and  Service  with  respect  to  its 
functional  responsibilities  shall  provide 
to  the  Assistant  Administrator:  Direc- 
tion in  the  form  of  national  program 
definitions  and  plans,  national  policies, 
and  national  standards;  technical  guid- 
ance; and  advice  and  assistance. 

7.  Effective  date.  This  order  is  effec- 
tive as  of  the  date  of  its  issuance,  super- 
seding the  provisions  of  all  other  orders 
or  instructions  or  parts  thereof  which 
may  be  inconsistent  or  in  confiict  here- 
with.   .  ; 

N.  E.  Halaby, 
Administrator. 

December  18.  1961. 

(PR.   Doc.    61-12374;    Filed.   Dec.    28.    1961: 
8:60  a.m.] 
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tor  is  subject  to  such  limitations  as  may 
be  prescribed  by  or  on  behalf  of  the  Ad- 
ministrator. Under  the  same  conditions, 
the  Assistant  Administrator  shall  be  re- 
sponsible for  the  planning,  direction,  and 
execution  of  FAA  programs  in  the  South- 
ern Region  until  resposibility  therefor 
is  assumed  by  the  Assistant  Admin- 
istrator of  the  Southern  Region  in  ac- 
cordance with  the  schedule  approved  by 
the  Administrator. 

4.  Delegation  of  authority.  All  au- 
thority currently  delegated  to  the  Re- 
gional Manager,  to  the  Chiefs  of  Field 
Divisions,  and  to  other  organizational 
elements  of  the  former  Region  2.  is  here- 
by delegated  to  the  Assistant  Admin- 
istrator, Southwest  Region. 

5.  Redelegation.  The  Assistant  Ad- 
ministrator may  redelegate  any  author- 
ity conferred  upon  him  to  any  of  his 
subordinates,  except  as  the  Administra- 
tor may  othei-wise  provide.  Any  redele- 
gation shall  be  in  writing,  and  a  copy 
shall  be  filed  in  the  Office  of  Manage- 
ment Sei-vices.  Any  redelegation  here- 
tofore made  to  personnel  in  the  former 
Region  2.  in  effect  as  of  the  date  of  this 
Order,  is  hereby  affirmed  as  construc- 
tively constituting  a  redelegation  of  the 
Assistant  Administrator  and  shall  re- 
main in  effect  until  revoked  by  him. 

6.  National  policy.  Each  Washington 
Office  and  Sei-vice  with  respect  to  its 
functional  responsibilities  shall  provide 
to  the  Assistant  Administrator :  direction 
in  the  form  of  national  program  defini- 
tions and  plans,  national  policies,  and 
national  standards;  technical  guidance; 
and  advice  and  assistance. 

7.  Effective  date.  This  Order  is  effec- 
tive as  of  the  date  of  its  issusmce.  super- 
seding the  provisions  of  all  other  orders 
or  instructions  or  parts  thereof  which 
are  inconsistent  or  in  confiict  herewith. 


(Agency  Order  25] 

SOUTHWEST  REGION 

Organization 

1.  Purpose.  This  Order  describes  the 
approved  organization  of  the  Regional 
Headquarters  of  the  Southwest  Region; 
defines  general  authorities  with  respect 
to  that  Region;  and  prescribes  organi- 
zational relationships  between  Agency 
Headquarters  and  the  Region. 

2.  Organization  of  the  Regional  Head- 
quarters. The  basic  orgstnizational 
structure  of  the  Regional  Headquarters 
of  the  Southwest  Region,  approved  Sep- 
tember 23.  1961.  is  shown  in  Appendix  A. 

3.  Responsibility  of  assistant  admin- 
istrator. The  Assistant  Administrator. 
Southwest  Region,  shall  be  responsible 
for  the  planning,  direction,  and  execution 
of  FAA  programs  in  the  Region,  subject 
to  applicable  laws  and  to  Agency-wide 
programs,  plans,  policies,  and  standards: 
Provided,  That  in  the  discharge  of  this 
responsibility  the  Assistant  Administra- 

No.  250— Pt.  I 0 


N.  E.  Halaby. 
Administrator. 


December  18, 1961. 


(F.R.   Doc.    61-12375;    Filed,    Dec.   28,    1961; 
8:50  ajn.] 


[Agency  Order  26] 

ASSISTANT  ADMINISTRATORS,  CEN- 
TRAL, WESTERN,  AND  ALASKAN 
REGIONS 

Responsibility  and   Authority 

1.  Purpose.  This  Order  describes  the 
responsibility  and  authority  of  the  As- 
sistant Administrators  of  the  Central. 
Western,  and  Alaskan  Regions  and  pre- 
scribes organizational  relationships  be- 
tween Agency  Headquarters  and  the 
Regions. 

2.  Responsibility  of  Assistant  Admin- 
istrators. The  Assistant  Administrators 
shall  be  responsible  for  the  planning,  di- 
rection, and  execution  of  FAA  programs 
in  their  respective  Regions,  subject  to 
applicable  laws  and  to  Agency-wide  pro- 
grams, plans,  policies,  and  standards; 
Provided,  That  in  the  discharge  of  this 
responsibility,  the  Assistant  Administra- 
tors are  subject  to  such  limitations  as 
may  be  prescribed  by  or  on  behalf  of  the 
Administrator. 

3.  Delegation  of  authority.  All  au- 
thority currently  delegated  to  the  Re- 
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gional  Manager,  to  the  Chiefs  of  Field 
Divisions,  and  to  other  organizational 
elements  of  the  Regions  affected,  is 
hereby  delegated  to  the  respective  As- 
sistant Administrators. 

4.  Redelegation.  The  Assistant  Ad- 
ministrators may  redelegate  any  author- 
ity conferred  upon  them  to  any  of  their 
subordinates,  except  as  the  Administra- 
tor may  otherwise  provide.  Any  redele- 
gation shall  be  in  writing,  and  a  copy 
shall  be  filed  in  the  Office  of  Management 
Services.  Any  redelegation  heretofore 
made  to  personnel  in  the  former  Re- 
gions, in  effect  as  of  the  date  of  this 
Order,  is  hereby  affirmed  as  construc- 
tively constituting  a  redelegation  of  the 
Assistant  Administrator  and  shall  re- 
main in  effect  until  revoked  by  him. 

5.  National  policy.  Each  Washington 
Office  and  Service  with  respect  to  its 
functional  responsibilities  shall  provide 
to  the  Assistant  Administrators:  Direc- 
tion in  the  form  of  national  program 
definitions  and  plans,  national  policies, 
and  national  standards;  technical  guid- 
ance; and  advice  and  assistance. 

6.  Effective  date.  This  Order  is  ef- 
fective as  of  the  date  of  its  issuance, 
superseding  the  provisions  of  all  other 
orders  or  instructions  or  parts  thereof 
which  are  inconsistent  or  in  conflict 
herewith. 

N.  E.  Halaby. 
Administrator. 

December  18.  1961. 

[F.R.    Doc.    61-12376;    Piled.   Dec.   28,    1961; 
8:50  ajn.] 


FEDERAL  POWER  COMMISSION 

(Docket  Noa.  RI62-248— RI62-260 ) 

CALIFORNIA  CO.  ET  AL. 

Order  Providing  for  Hearings  on  and 
Suspension  of  Proposed  Changes  in 
Rates  ' 

December  20.  1961. 

The  California  Company,  Docket  No. 
RI62-248;  Westhoma  Oil  Company, 
Docket  No.  RI62-249;  Texas  Gas  Corpo- 
ration, Docket  No.  RI62-250;  Shell  Oil 
Company,  Docket  No.  RI62-251;  Texaco 
Inc.,  Docket  No.  RI62-252;  Humble  Oil 
and  Refining  Company,  Docket  No.  RI62- 
253;  Parker  Petroleum  Company.  Inc. 
(Operator) ,  et  al..  Docket  No.  R162-254; 
United  Producing  Company.  Inc.,  Docket 
No.  RI62-255;  Petroleum.  Inc.  (Opera- 
tor) et  al..  Docket  No.  RI62-256;  Placid 
Oil  Company,  Docket  No.  RI62-257; 
Union  Texas  Natural  Gas  Corporation 
(Operator) .  et  al..  Docket  No.  RI62-258; 
Union  Texas  Natural  Gas  Corporation. 
Docket  No.  RI62-259;  Bruce  Anderson, 
et  al..  Docket  No.  RI62-260. 

The  above-named  respondents  have 
tendered  for  filing  proposed  changes  in 
presently  effective  rate  schedules  for 
sales  of  natural  gas  subject  to  the  juris- 
diction of  the  Commission.  The  pro- 
posed changes  are  designated  as  follows: 


» Thl«  order  does  not  provldei  for  the  con- 
■olldatlon  for  bearing  or  dLsposltlon  of  the 
several  matters  covered  herein,  nor  ehoiUd 
It  be  so  construed. 
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Docket 
No. 


RI63-a48. 


RI63-249... 
RI62-2W... 
RI«3-261... 

RIftl-3S3... 
RI61-2A3... 

RI63-2M... 

RI«3-256... 

RItt3-2M... 

RI63-28T... 
RI62-258... 

RI62-2S0... 
182-280... 


f 


Retpoodent 


The  OUromla  Co., 
800  The  California 
Co.  Bulldinc,  New 
Orle»DS  12,  I.«. 


Westhoma  Oil  Co., 
1670  l)envf r  Club 
Building,  Denver  3, 
Colo. 

Tent  QMCoip.,  P.O. 
Boi  0846,  llouston 
6,Tei. 

Shell  Oil  Co.,  SO  Weat 
80th  Street,  New 
Yorif  20,  N.Y. 


Texsoo  Inc.,  P.O.  Boi 
3333,  Uouston,  Tex. 

ITumble  Oil  A  Refln- 
iDR  Co.,  P.O.  Boi 
2190,  Houston  1, 
Tex. 


Parker  Petroleum  Co., 
Inc.   (Operator),  et 
al.  %  Francis  S. 
Irvine,  attorney, 
MOO  KepubUc 
Building,  Oklahoma 
City  2,  Okla. 

United  PreduciDR  Co., 
Inc.,  P.O.  Box  1603, 
Houaton  1,  Tex. 


Petroleum.  Inc.  (Op- 
erator), et  al,,  P.O. 
Box  1374,  Oil  Cen- 
ter, Lafayette,  La. 

Placid  Oil  Company, 
418  Market  Street. 
ShreTeport,  I>a. 

Union  Texaa  Natural 
Oas  Corp.  (Operv 
tor),etal.,  811  Rusk 
Avenue,  Houston  3, 
Tex. 

Union  Texas  Natural 
Oas  Corp. 

Bruce    Anderson,   et 
al.,    %    Tlppit    & 
Haakell,  Denver 
Club  Bulldine, 
Denver  2,  Colo. 


Rate 

ached- 

ale 

No. 


3 
S 

31 
2 


146 

161 
158 

37 

303 

3 


27 

» 
IS 


34 

19 

31 
1 


Sup- 
pla- 

meot 
No. 


7 
6 
1 
6 

IS 


r  [irchaaer  and  producing  area 


Oas  Pipe  Line  Co.  (St.  Martin- 
Kleld,    St.    Martin    Parish, 
8<N^  Ixxilsiana). 

Uas  'transmission  Corp.  (Fast 
Patourde  Field,  Assumption 
Pa(ah,  South  Louisiana). 

Uas  Transmission  Corp.  (Mai- 
Bay  Field,  Cameron  Parish, 
Soilth  I.«ulsiana). 

Kastern     Plp^lne     Co. 
I  merlck    Field,    Texas   County, 


Unio  1 

Vill) 


Teia 

Ule 


Texa; 
lar( 


Panti  uidle 


^i 


Texa 


East<'rn   Tran.smlsslon   Corp. 
(V4rlous   Fields,  Jefferson,   Cham- 
and  Oramro  Counliea,  Tex.) 
.  District  No.  3). 
►em   N'utural  Oas  Co.   (Fams- 
Flelil.    Ochiltree    County, 
,)  (R.R.  DUtrlctNo.  10). 
Northern  Natural  Oas  Co.  (Fnelc- 
Fleld,  Clark  County,  Kans). 
Northern  Natural  Oas  Co.  (Barlow 
Ochiltree    County,    Tex.) 
R.  District  No  10). 
Oas  Transmission  Corp.  (Car- 
Point  Field,  Adams  County, 


La) 
Arkaisas 

ast  i 
Arkaisas 


ast  I 


Arka  isas 


1  The  suted  eflective  date  Is  the  first  day  after  expiration  ((f  the  required  statutory 
notice  or,  if  later,  the  date  requested  by  respondent. 

•  The  pressure  base  Is  15.025  psia. 

•  The  pressure  base  Is  14.65  psia. 
« Periodic  Increase  by  contract. 

•  Two-atep  periodic  increase  by  contract. 

•  Requests  waiver  of  notice. 
'  Renegotiated  Increase. 

•  Seller  relinquishes  rl^ht  to  procesa  gaa. 

•  Subject  to  upward  B.t.u.  adjustment. 


The  proposed  increased  rates,  except 
that  proposed  by  Bruce  Anderson,  et  al., 
exceed  the  applicable  area  price  levels 
let  forth  in  the  Commission's  Statement 
of  General  Policy  No.  81-1,  as  amended 
(18  CFR,  Ch.  I,  Part  2,  5  2.56).  The  in- 
creased rate  proposed  by  Bruce  Ander- 
son, et  al.,  may  result  in  the  sale  of  less 
than  pipeline  quality  gas  at  the  area  price 
level  for  pipeline  quality  gas. 

The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential, 
or  otherwise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  sind 
to  aid  in  the  enforcement  of  the  provi- 
sions of  the  Natural  Oas  Act  that  the 
Commission  enter  upon  hearings  con- 
cerning the  lawfulness  of  the  several  pro- 
posed changes  and  that  the  above-deslg- 


NOnCES 


.). 


boi 

(R 
Nort 

wo(th 

Te 
fort 

wo4d 
fort  lei 

Fi4d 

OUn 

ttukt 

MlB.) 
Nort  lem  Natural  Oas  Co.  (Elm wood 

8<M  tbeast    and    Southwest    Field, 

Bei  ver  County,  Okla). 
Nort  lem  Natural  Oas  Co.  (Beaver 

Co  mty,  Okla.) 


Nortliem   Natural   Oas  Co.   (Clark 
Co  mty,  Kans.). 

Nort  lem   Natural   Oas  Co.   (Clark 

Co  mty,  Kans.). 
TruKkline    Oas    Co.    (Fields   Field, 

Bei  ure«ard    Parish,    La.)    (South 


Lo  lisiana). 


(Lapey- 
Parish, 


Unltid  Oas  Pipe  Line  Co. 
»  Field,  Terrebonne 
(South  Louisiana). 
las  Louisiana  Oas  Co.  (Chick- 
Field,  Orady  County,  Okla.). 
Louisiana  Oas  Co.  (Chick- 
Field,  Grady  County,  Okla.). 


Louisiana  Oas  Co.  (Chick- 
asdi  Field,  Orady  County,  Okla.). 
Nort  lem  Natural  Gas  Co.  (Hugoton 
F14d,  Finney  County,  Kans.). 


Amount 
of  annual 
increaae 


$1,400 

6<t.020 

7,300 

4.480 

0,000 

3,616 

702 
3,431 

14,910 

979 

5,41S 


f-" 


4.928 

3,000 
1,047 

108,531 

%300 
1,000 

1,000 
(") 


Date 

filing 

tendered 


11-22-61 
11-23-61 
11-22-61 
11-22-^1 

11-22-61 

11-24-61 

11-34-61 
11-24-61 

11-24-61 

11-24-61 

ll-r-61 

11-27-61 

11-27-61 
11-27-61 

11-34-61 

11-24-61 
11-34-61 

11-24-61 
11-20-61 


Kflcctlve 
date  > 
tmlesa 
sus- 
pended 


1-1-42 

1-1-62 

1-1-62 

13-23^1 

' 12-23-61 

3-1-62 

1-1-62 
13-35-61 

1-1-62 

1-1^ 

1-1-62 

1-1-63 

1-1-63 
1-1-62 

1-1-63 

13-25-61 
13-28-«l 

12-26-61 
1-1-62 


Date  sus- 
pended 
OnlU— 


6-1-62 

6-1-62 

6-1-62 

5-25-62 

5-23-63 

7-1-63 

6-1-63 
5-3»^ 

6-1-62 

6-1-63 

*-l-63 

6-1-63 

6-1-63 
6-1-63 

6-l-«3 

5-25-63 
5-25-63 

5-25-«2 
6-1-63 


Centa  per  Mof 


Rate  In 
effect 


>20.0 

•  21. 76 
>  18. 75 
•16.6 

•  14. 3975 

•16.5 

••18.0 
•15.6 

•  14.0 
tl6.0 

••16.0 

•'•14.0 

» "  16. 0 

•  18.6 

•20. 31 

•  n.o 

•U.O 

•11.0 
'» •  12. 0 


Propoaed 

increased 

rate 


«22.0 

•  23.75 

•  19. 76 
•17.0 

« 14.  6075 

•  16.6 

* »  16.  0 

'  •  16. 6 

•18.0 

•16.0 

••16.0 

•15.0 

•16.0 
♦18.7 

•3X36 

'13.0 
M2.0 

M2. 0 
'  i«  12  . 0 


. 


Rate  In 
effect  tub- 

Ject  to 
refund  In 

dbckol 
Noa. 


Q-mu 


0-30271 


RI63-1M 


RI61-3N 
0-131M 


»  Previously  reported  as  14.07  cents,  which  Included  0.07  cents  Kansas  severance 
tax,  now  Invalidated.  .  ^ 

"  Previously  reported  as  15.075  cents,  which  Included  0.075  cents  Kansas  severanca 
tax,  now  Invalidated.  ■  ,  ,,  .     .w 

u  Annual  amount  of  Increase  due  to  imposition  of  a  floor  of  U.O  cents  per  Mcf  on  IM 
downward  B.t.u.  adjustment  is  approximately  $1,095. 

'•  Effective  rate  Is  reduced  by  heatlnff  value  deficiency  to  9.448416  cents  per  Mci. 

'♦  Effective  rate  Is  reduced  by  hej^tln?  value  deficiency  to  U.O  cents  per  Mcf  (amount- 
ing to  increase  of  1.551584  cents  per  McO- 


1  lated  supplements  be  suspended  and  the 
1  se  thereof  deferred  as  hereinafter  or- 
<  ered. 
The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
fatural  Oas  Act,  particularly  sections  4 
jid  15  thereof,  the  Commission's  rules 

( if  practice  and  procedure,  and  the  regu- 
Utlons  under  the  Natural  Oas  Act  (18 
JFR.'  Ch.  I),  public  hearings  shall  be 
leld  upon  dates  to  be  fixed  by  notice 
rom  the  Secretary  concerning  the  law- 
ulness  of  the  several  proposed  increased 
ates  and  charges  contained  in  the 
I  ibove-designated  supplements. 

(B)  Pending  hearings  and  decisions 
hereon,  the  above-designated  rate  sup- 
ilements  are  hereby  suspended  and  the 
ise  thereof  deferred  until  the  date  indi- 
ated  in  the  above  "Date  Suspended 
Jntil"  column,  and  thereafter  until  such 


further  time  as  they  are  made  effective 
in  the  manner  prescribed  by  the  Natural 
Oas  Act.  . 

(C)  Neither  the  supplements  hereby 
suspended,  nor  the  rate  schedules  sought 
to  be  altered  thereby,  shall  be  changed 
until  these  proceedings  have  been  dis- 
posed of  or  until  the  periods  of  suspen- 
sion have  expired,  unless  otherwise  or- 
dered by  the  Commission. 

(D)  Notices  of  intervention  or  peti- 
tions to  intervene  may  be  filed  with  tlic 
Federal  Power  Commission,  Washington 
25,  D.C.,  in  accordance  with  the  rules  of 
practice  and  procedure  (18  CFR  1.8  and 
1.37)  on  or  before  February  12,  1962. 

By  the  Commission. 

Joseph  H.  Outride, 
secretary. 

[F.R.    Doc.   ei-iaa«l:    FUed,   Dec.   38,    IMI; 
8:46  a.m.]  . 


Friday,  December  29,  1961 

[Docket  Noe.  RI62-283— RI62-a4«l 

CH^MPLIN  OIL  &  REFINING  CO. 
ET  AL. 

Order  Providing  for  Hearings  on  and 
Suspension. of  Proposed  Changes  in 

Rates  ' 

December  20,  1961. 
Champlin  Oil  k  Refining  Company, 
Docket  No.  RI62-233:  J.  P.  Owen  (Oper- 


FEDERAL  REGISTER 

ator),  et  al..  Docket  No.  RI62-234;  J.  M. 
Huber  Corporation,  Docket  No.  RI62-235 ; 
Pan  American  Petroleum  Corporation 
(Operator),  et  al..  Docket  No.  RI62-236; 
Kerr-McOee  Oil  Industries,  Inc..  Docket 
No.  RI62-237;  Socony  Mobil  Oil  Com- 
pany, Inc.,  Docket  No.  RI62-238;  Okla- 
homa Natural  Oas  Company,  Docket  No. 
RI62-239;  Phillips  Petroleum  Company 
(Operator),  et  al.,  Docket  No.  RI62-240; 
Southwest  Gas  Producing  Company,  Inc., 
(Operator),  et  al..  Docket  No.  RI62-241; 
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Champlin  Oil  L  Refining  Company  (Op- 
erator), et  al..  Docket  No.  RI62-242; 
Big  Plney  Oil  and  Oas  Company.  Docket 
No.  RI62-244;  Cities  Service  Petroleum 
Company.  Docket  No.  RI62-245;  Cities 
Service  Company,  Docket  No.  RI62-246. 
The  above-named  respondents  have 
tendered  for  filing  proposed  changes  in 
presently  effective  rate  schedules  for 
sales  of  natural  gas  subject  to  the  Juris- 
diction of  the  Commission.  The  pro- 
posed changes  are  designated  as  follows: 


Pocket 
No. 


Kcsimmlont 


RI62  233. 

Rl4i2  234. 

Bl«2  235... 
BI62  230... 

R162  237.. 

RI62  238.. 

8102  239  . 

RIiS  240  . 
RI62-241. 

RI62  242. 

RI62  244. 

RIfl2  24.S. 
RIftI  24f. 


Rate 

sclird- 
ule 
No. 


ChumpUn  Oil  A  Re- 
flnlriKtVi  .  1'  O.  Box 
9365.  Fori  Worth  7, 
Tex. 


J.  P.  Owen  (Opcriitor), 
et  al.,  1423  Oil  Cen- 
ter Station,  Lafu- 
yctto.  La. 

J.  M.  Huber  Corp.. 
2401  East  Second 
Avenue,  Denver  6, 
Colo. 

Pan  American  Petro- 
leum Corp.  (Oper- 
ator), et  al..  P.O. 
Box  591,  Tulsa  2, 
Okli. 

Kerr-McOee  OU  In- 
dustries, Inc.,  Kerr- 
McCloe  Duildinir, 
Oklahoma  City  2, 
Okla. 

Socony  .Mobil  Oil  Co., 
Inc.,  ISO  East  42d 
Street,  New  York 
17,  N.Y. 

Oklahoma  Natural 
Oi«>Co.,%  John  L. 
Arrlnnton,  Jr..  attor- 
ney, 510  Oklahoma 
National  Huildlng, 
Tulsa  14,  Okla. 

Phillips  Petroleum  Co 
(Operator),  et  al., 
Bartleiivillr,  Okla. 

Southwest  Qaa  Pro- 
duclnK  Co.,  Inc. 
(Operator),  et  al., 
P.O.  Box  2927, 
Monroe,  La. 

Champlin  Oil  &  Rc- 
flninit  Co.  (Opera- 
tor), etal..  P.O.  Box 
0365,  Fort  Worth  7, 
Tex. 

Big  Piney  OU  and  Otm 
Co..30f)l'hlllit>s  Pe- 
troleum BulUllnr, 
Salt  lAke  City  1, 
UUh. 

Cities  Service  Petro- 
leum Co.,  Cities 
Service  Bulldlnfr, 
Rartlesvllle,  Okla. 

Cities     Service     Co., 
Cltle.s  Service 
BulUltnK,  Uartlcs- 
ville,  Okla. 


Sup- 
ple- 
ment 
No. 


68 

42 

70 

6 

3 

38 

192 
74 

105 

156 
S 

336 
12 

41 


ruirluisir  and  prmhicln?  ;ir(';i 


Amount 
of  annual 
Increase 


13 


IOC 


25 


12 


•N'orthrrn  Natural  Oas  Co.  (llupoton 
FIt'ld,  Haskell  County,  Kans.). 

.Northern  Natural  Oas  Co.  (Hugoton 
Field,  8<'ward  County,  Kans.). 

.Northern  Natural  Oas  Co.  (Hugoton 
Field,  Finney  County,  Kans.). 

United  Fuel  Oas  Co.  (West  Duson 
Field.  Arcadia  and  I-ufayette  Par- 
ishes, La.) (.Southern  Louisiana). 

United  Fuel  Oas  Co.  (West  Duson 
Field,  Lafayette  Parish,  La.). 

Northern  Natural  (las  Co.  (Harper 
Ranch  Field,  Clark  Co.,  Kans.). 


.Northern  Natural  Gas  Co.  (Lips 
Ranch  Field,  Han.sford,  Ochiltree, 
and  Rolcrts  Counties,  Tex.) (R.R. 
District  No.  10). 

Texas  Ons  Trans.  Corp.  (Jeanerette 
Field,  St.  Mary  I'arish,  La.)  (South- 
ern Louisiana). 


Northern  Natural  Oas  Co.  (South- 
west Camp  Creek  Field,  Beaver 
County,  Okla.). 

Northern  Natural  Oas  Co.  (McKln 
ney  Field,  Clark  County,  Kans.). 
.Northern  Natural  Oa^  Co.    (.Mocane 
Field,  Beaver  County,  Okla.). 


Northern  Natural  Gas  Co.  (Beaver 
Co.,  Okla.). 

Texas  Oas  Trans.  Corp.  (Southwest 
Dryex  Plant,  St.  Mary  Parish,  La.) 
(Southern  Louisiana). 

Northern  Natural  Gas  Co.  (Hugoton 
Field,  Kearny,  Finney,  and  Haskell 
CountU'.-*,  Kans.). 


El  Paso  Natural  Oas  Co.  (Bij  Piney 
Field,  Sublette  Counties,  Wyo.). 


United  Oas  Pipe  Line  Co.  (8.  LewU- 
burg  Field,  Acadia  Parish,  L«.) 
(Southern  Louisiana). 

United  Gas  Pipe  Line  Co.  (Lapey- 
rouse    FleJd,    Terrebonne    Parish, 

La.)  (Southern  Louisiana). 


Date 

filing 
tendered 


$408 

96C 

2,411 

1,197 

4,218 
3.578 

BO.  238 
6,293 

674 

618 
4.390 

2,131 

8,400 

8,114 

13,005 

L178 
60,023 


F.fTectlve 
date  < 
unle.ss 

SUH- 

liended 


11  28-61 
11-28-61 
11  28-01 
11-28-61 

11  28-61 
11-29-61 

11  29-61 

i: -27-61 

11-27-61 
11-28-61 

11-28-61 
11-28-61 

11-28-61 

11  30-61 

11-30-61 
11-30-61 


Datcsus- 
IM'nded 
until - 


'1  1-62 

'1-1-62 

'1-1-62 

*  12-29-61 

» 12  29^1 
'1-1  62 

« 1-1  62 

I  1-1-62 

IM  62 

'1-1-62 

II  1-62 

1 1-1-62 
« 1-1-62 

« 1-1-62 

1 1-1^ 

'2-27-62 
I  2-11-02 


Cents  per  Mcf 


Rate  in 
effect 


6-1-62 

6-1-62 

6-1-62 

5-29-62 

5  29-62 
6  1-62 

6^1-02 

6  1-62 

6-1-62 
6-1-62 

e-i-« 

6-1-62 
6-1-62 

6-1-62 

6-1-62 

7-27-62 
7-11-62 


>IZO 
Ml.O 
M2.0 
U0.« 

«l9.9f^ 

•  15.0 

•  16.5 

« 30^76 

•  1S.0 

M4.0 

•  16.0 


I1S.0 

•20.78 

>U.0 

•14.626 

«20.26 
•20.26 


Proposed 

increased 

rate 


Rate  In 
effect  sub- 
ject to 
refund  in 
docket 
Nos. 


13.0 
12.0 
13.0 
90.3 

90.3 
16.0 

17  6 
21.75 

16.0 

16.0 
16.0 

16.0 
21.75 

12.0 

15.6 

22.25 
22.25 


RICl  230 


RlOl  220 


'Thrstateileffectlvedatels  that  re<iuosle<l  by  respondent.  ..„,  „„,i^ 

«  The  stated  effective  date  Is  the  first  day  after  expiration  of  the  n-qulred  statutory  notice. 
'  The  pressure  hivse  \f  \4.f<fi  l»la. 
•  The  pressure  biuse  U  15.025  iwla. 


The  proposed  increased  rates  exceed 
the  applicable  area  price  levels. 

The  increased  rates  and  charges  so 
proposed  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential, 
or  otherwise  unlawful. 

The  Commission  finds :  It  is  necessary 
and  proper  in  the  public  Interest  and  to 
aid  in  the  enforcement  of  the  provisions 

'This  order  does  not  provide  for  the  con- 
■olldatlon  tor  hearing  or  dlspoeltlon  of  the 
■everal  mattera  covered  herein,  nor  should 
It  be  so  construed. 


of  the  Natural  Oas  Act  that  the  Com- 
mission enter  upon  hearings  concerning 
the  lawfulness  of  the  several  proposed 
changes  and  that  the  above-desigiiated 
supplements  be  suspended  and  the  use 
thereof  deferred  as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Oas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Oas  Act  (18 
CFR.  Ch.  I),  public  hearings  shall  be 
held  upon  dates  to  be  fixed  by  notice 


from  the  Secretary  concerning  the  law- 
fulness of  the  several  proposed  increased 
rates  and  charges  contained  in  the 
above -designated  supplements. 

(B)  Pending  hearings  and  decisions 
thereon,  the  above -designated  rate  sup- 
plements are  hereby  suspended  and  the 
use  thereof  deferred  until  the  date  in- 
dicated in  the  above  "Date  Suspended 
Until"  column,  and  thereafter  until  such 
further  time  as  they  are  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 
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(C)  Neither  the  supplements  hereby 
suspended,  nor  the  rate  schedules  sought 
to  be  altered  thereby,  shall  be  changed 
until  these  proceedings  have  been  dis- 
posed of  or  until  the  periods  of  suspen- 
sion have  expired,  unless  otherwise 
ordered  by  the  Commission. 

(D)  Notices  of  intervention  or  peti- 
tions to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washington 
25,  D.C..  in  accordance  with  the  rules  of 
practice  and  procedure  (18  CFR  1.8  and 
1.37)  on  or  before  February  1.  1962. 

By  the  Commission. 

Joseph  H.  Gxttride. 

Secretary. 

[F.R.    Doc.   61-12262:    Filed,   Dec.   28,    1961; 
8:45  ajn.l 


FEDERAL  MARITIME  COMMISSION 

GLOBE    SHIPPING    CO.,    INC.,    AND 
A.  W.  FENTON  CO.,  INC. 

Notice  of  Agreement  Filed  for 
Approval 

Notice  is  hereby  given  that  Agreement 
No.  8726  has  been  filed  with  the  Federal 
Maritime  Commission  for  approval  pur- 
suant to  section  15  of  the  Shipping  Act, 
1916,  as  amended. 

Parties  to  the  agreement  are  Globe 
Shipping  Co.,  Inc.,  New  York,  N.Y..  and 
The  A.  W.  Fenton  Co.,  Inc.,  Cleveland. 
Ohio.  Pending  the  issuance  of  licenses, 
these  forwarders  are  operating  under 
their  registration  numbers  during  the 
120-day  period  provided  for  in  Public 
Law  87-254. 

The  agreement  is  a  cooperative  work- 
ing arrangement  under  which  each  party 
will  perform  freight  forwarding  services 
for  the  other.  The  entire  forwarding 
fee  will  be  retained  by  the  party  per- 
forming the  services.  On  shipments 
handled  under  the  agreement,  the  ocean 
freight  brokerage  will  be  divided  equally. 

The  agreement  may  be  canceled  by 
either  party  giving  written  notice  to  the 
other  of  its  desire  to  terminate  the  ar- 
rangement, cancellation  to  become  effec- 
tive 30  days  after  date  of  such  notice. 

Agreement  No.  8726  enables  each  party 
to  use  the  services  of  the  other  in  con- 
nection with  its  shipments  moving 
through  New  York  or  Cleveland,  respec- 
tively. 

Interested  persons  may  Inspect  this 
agreement  and  obtain  copies  thereof  at 
the  Bureau  of  Domestic  Regulation.  Fed- 
eral Maritime  Commission.  Washington 
25.  D.C..  and  may  submit,  within  20  days 
after  publication  of  this  notice  In  the 
Federal  Register,  written  statements 
with  reference  to  It.  and  their  position 
as  to  approval,  disapproval,  or  modifica- 
tion thereof,  together  with  request  for 
hearing  should  such  hearing  be  desired. 

E>ated:  December  26. 1961. 

By  order  of  the  Federal  Maritime 
Commission. 

Thomas  Lisi. 
Secretary. 

(Fit.    Doc.   61-12356;    FUed.   Dec.    28,    1961; 
8:4S  ajn.] 


NOTICES 

r.  R.  SPEDDEN  AND  LORETZ  &  CO. 

Notice  of  Agreement  Filed  for 
Approval 

Notice  Is  hereby  given  that  Agreement 
N ).  8749  has  been  filed  with  the  Federal 
Rferltlme  Commission  for  approval  pur- 
si  ant  to  section  15  of  the  Shipping  Act. 
1!  16,  as  amended. 

Parties  to  the  agreement  are  T.  R. 
Si>edden,  New  Orleans,  La.,  and  Loretz 
&  Co..  Los  Angeles.  Calif.,  who.  pending 
Is  iuance  of  licenses,  are  operating  under 
tl  elr  registration  numbers  during  the 
i;  0-day  period  provided  for  In  Public 
Law  87-254. 

The  agreement  Is  a  cooperative  work- 
Ir  g  arrangement  under  which  each  party 
w  11  perform  freight  forwarding  services 
fcr  the  other.  The  entire  forwarding 
fee  will  be  retained  by  the  party  per- 
fcpnlng  the  services.  On  shipments 
h  tndled  under  the  agreement,  the  ocean 
fi  eight  brokerage  will  be  divided  equally. 

The  agreement  may  be  canceled  by 
ei  ther  party  giving  written  notice  to  the 
o  her  of  Its  desire  to  terminate  the  ar- 
ri  .ngement.  cancellation  to  become  effec- 
tl^e  30  days  after  date  of  such  notice. 

Each  party  Is  enabled  by  this  arrange- 
n  ent,  to  use  the  services  of  the  other  In 
C(»nnectlon  with  its  shipments  moving 
tlirough  New  Orleans  or  Los  Angeles, 
respectively. 

Interested  parties  may  Inspect  this 
a  5reement  and  obtain  copies  thereof  at 
ti  le  Bureau  of  Domestic  Regulation.  Fed- 
e  al  Maritime  Commission,  Washington 
2  I,  D.C.,  and  may  submit,  within  20  days 
a  ter  publication  of  this  notice  In  the 
F  EDERAL  Register,  written  statements 
^nilth  reference  to  It.  and  their  position 
a  >  to  approval,  disapproval,  or  modlfica- 
tion  thereof,  together  with  request  for 
l^arlng  should  such  hearing  be  desired. 

Dated:  December 26, 1961. 

By  order  of  the  Federal  Maritime 
Oommisslon. 

Thoicas  Lisi. 
Secretary. 

?.R.    Doc.   61-12357;    Filed.   Dec.   28,    1961; 
8:48  a.m.] 


FEDERAL  RESERVE  SYSTEM 

FIFTH  THIRD  UNION  TRUST  CO. 
Order  Approving  Application 

In  the  matter  of  the  application  of 
'the  Fifth  Third  Union  Trust  Company, 
Cincinnati,  Ohio,  for  approval  of  ac- 
c  ulsltlon  of  assets  of  The  Norwood-Hyde 
Fark  Bank  and  Trust  Company.  Nor- 
M'ood.  Ohio. 

There  has  come  before  the  Board  of 
Crovernors,  pursuant  to  section  18(c)  of 
ti^  Federal  Deposit  Insurance  Act  (12 
r.S.C.  1828(c)).  an  application  by  The 
I  if  th  Third  Union  Trust  Company.  Cln- 
c  Innatl.  Ohio,  for  the  Board's  prior  ap- 
iroval  of  the  a^jquisitlon  by  The  Fifth 
'  hlrd  Union  Trust  Company  of  the  as- 
s  »ts  of  The  Norwood-Hyde  Park  Bank 
i  nd  Trust  Company,  Norwood,  Ohio,  and 
t  le  assumption  of  the  liabilities  of  the 
1  itter  Bank. 


Pursuant  to  said  section  18(c),  notice 
of  the  proposed  acquisition  of  assets  and 
assumption  of  liabilities.  In  form  ap- 
proved by  the  Board  of  Governors,  has 
been  published  and  reports  on  the  com- 
petitive factors  involved  in  the  proposed 
transaction  have  been  furnished  by  the 
Comptroller  of  the  Currency,  the  Federal 
Deposit  Insurance  Cprporatlon,  and  the 
Department  of  Justice  and  have  been 
considered  by  the  Board. 

It  is  ordered.  For  the  reasons  set  forth 
In  the  Board's  Statement '  of  this  date, 
that  said  application  be  and  hereby  is 
granted,  and  the  proposed  acquisition  of 
assets  and  assumption  of  liabilities  be 
and  hereby  are  approved:  Provided, 
That  said  acquisition  and  assumption 
shall  be  consummated  within  not  less 
than  seven  calendar  days  nor  more  than 
three  months  from  the  date  of  this  order. 

Dated  at  Washington,  D.C.,  this  22d 
day  of  December,  llBl. 

By  order  of  the  Board  of  Governors. 

I  SEAL]  Merritt  Sherman, 

Secretary. 

I  F.R.    Doc.    61-12329;    Filed,    Dec.    28.    1961; 
8:45  a.m.] 


WELLS  FARGO  BANK  AMERICAN 
TRUST  CO. 

Order  Approving  Merger  of  Bonks 

In  the  matter  of  the  application  of 
Wells  Fargo  Bank  American  Trust  Com- 
pany for  approval  of  merger  with  The 
Farmers  and  Merchants  National  Bank 
of  Santa  Cruz. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  18(c)  of 
the  Federal  Deposit  Insurance  Act  (12 
U.S.C.  1828(c) ) .  an  application  by  Wells 
Fargo  Bank  American  Trust  Company, 
San  Francisco.  Calif.,  for  the  Board's 
prior  approval  of  the  merger  of  The 
Farmers  and  Merchants  National  Bank 
of  Santa  Cruz,  Santa  Cruz,  Calif.,  with 
and  Into  Wells  Fargo  Bank  American 
Trust  Company^  under  the  charter  and 
title  of  the  latter. 

Pursuant  to  said  section  18(c),  notice 
of  the  proposed  merger.  In  form  approved 
by  the  Board  of  Governors,  has  been 
published,  and  reports  on  the  competitive 
factors  Involved  in  the  proposed  trans- 
action have  been  furnished  by  the  Comp- 
troller of  the  Currency,  the  Federal 
Deposit  Insurance  Corporation,  and  the 
Department  of  Justice  and  have  been 
considered  by  the  Board. 

It  is  ordered.  For  the  reasons  set  forth 
in  the  Board's  Statement'  of  this  date. 

'  Piled  as  part  of  the  original  document. 
Copies  available  upon  request  to  the  Board 
of  Governors  of  the  Federal  Reserve  System, 
Washington  25.  D.C.,  or  to  the  Federal  Re- 
serve Bank  of  Cleveland.  Dissenting  state- 
ment of  Oovernnors  Robertson  and  Shepard- 
son  also  filed  as  part  of  the  original  docu- 
ment and  available  upon  request. 

2  Piled  as  part  of  the  original  document. 
Copies  available  upon  request  to  the  Board 
of  Governors  of  the  Federal  Reserve  System, 
Washington  25.  D.C.,  or  to  the  Federal  Re- 
serve Bank  of  San  Francisco.  Dissenting 
statement  of  Governors  Balderston,  Robert- 
son, and  Mitchell  also  filed  as  part  of  the 
original  document  and  available  upon  re- 
quest. 


Friday,  December  29,  1961 

that  said  merger  be,  and  hereby  is,  ap- 
proved: Provided,  That  said  merger  shall 
be  consummated  within  not  less  than 
seven  calendar  days  nor  more  than  three 
months  from  the  date  of  this  order. 

Dated  at  Washington.  D.C.,  this  22d 
day  of  December.  1961. 
By  order  of  the  Board  of  Governors. 

[sEALl  Merritt  Sherman, 

Secretary. 

jp.R.    Doc.    61-12330;    Filed.    Dec.    28.    1961; 
8:45  a.m.] 


INTERSTATE  COMMERCE 
COMMISSION 

FOURTH   SECTION  APPLICATIONS 
FOR   RELIEF 

December  26, 1961. 
Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  Rule  40  of  the  general  rules  of 
practice  (49  CFR  1.40)  and  filed  within 
15  days  from  the  date  of  publication  of 
this  notice  In  the  Federal  Register. 

Lonc-and-Short  Haul 

FSA  No.  37487 :  Commodities  from  and 
to  points  in  Wyoming.  Filed  by  Western 
Trunk  Line  Committee,  agent  (No. 
A-2218^  for  Interested  rail  carriers. 
Rates  on  paper,  scrap  or  waste,  and  re- 
lated articles,  electrical  machinery  and 
related  articles,  in  carloads,  between 
points  In  Wyoming  west  of  Casper  and 
Gillette.  Wyo..  on  the  one  hand,  and 
points  In  western  trunk-line  territory, 
on  the  other. 

Grounds  for  relief:  Market  competi- 
tion, short-line  distance  formula  and 
grouping. 

Tariff:  Supplement  7  to  Western 
Trunk  Line  Committee  tariff  I.C.C. 
A-4390. 

FSA  No.  37488:  Machinery  from  Tar- 
rant, Ala.,  to  Illinois  Territory.  Filed 
by  O.  W.  South.  Jr..  agent  (No.  A4146>, 
for  Interested  rail  carriers.  Rates  on 
machinery,  machines  and  parts  thereof, 
in  carloads,  from  Tarrant.  Ala.,  to  points 
in  Illinois  territory. 

Grounds  for  relief:  Market  competi- 
tion, short-line  distance  formula  and 
grouping. 

Tariff:  Supplement  496  to  Illinois 
Freight  Association  tariff  I.C.C.  485. 

FSA  No.  37489:  Asphalt  from  Mon- 
tana points  to  Sioux  City.  Iowa.  Filed 
by  Trans-Continental  Freight  Bureau. 
agent  (No.  386 >,  for  Interested  rail  car- 
riers. Rates  on  asphalt  (asphaltum), 
natural,  byproduct  or  petroleum  (other 
than  paint,  stain,  or  varnish),  In  tank- 
car  loads,  subject  to  aggregate  shipment 
of  not  less  than  twenty  cars,  from  Bill- 
ings, East  Billings,  and  Laurel,  Mont., 
to  Sioux  City,  Iowa. 

Grounds  for  relief:  Rail  carrier  com- 
petition. 

Tariff:  Supplement  48  to  Trans-Con- 
tinental Freight  Bureau  tariff  I.C.C. 
1644. 

FSA  No.  37490:  Asphalt  from  Montana 
voints  to  points  in  Wisconsin.  Filed  by 
Trans-Continental      Freight      Bureau, 
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agent  (No.  385) ,  for  interested  rail  car- 
riers. Rates  on  asphalt  (asphaltum), 
natural,  byproduct  or  petroleum  (other 
than  paint,  stain,  or  varnish),  in  tank- 
car  loads,  subject  to  aggregate  shipment 
of  not  less  than  20  cars,  from  Billings, 
East  Billings,  Great  Falls,  and  Laurel, 
Mont.,  to  specified  points  in  Wisconsin. 

Grounds  for  relief:  Rail  carrier  com- 
petition. 

Tariff:  Supplement  48  to  Trans-Con- 
tinental Freight  Bureau  tariff  I.C.C. 
1644. 

By  the  Commission. 

(SEAL]  Harold  D.  McCov, 

Secretary. 

|F.R.    Doc.    61-12353;    Filed,    Dec.    28.    1961; 
8:47  a.m.) 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(FlleNo.  24A-1426I 

DIAL-A-DISK,  INC. 

Order  Temporarily  Suspending  Ex- 
emption, Statement  of  Reasons 
Therefor,  and  Notice  of  Opportunity 
for  Hearing 

December  22, 1961. 

I.  Dial-A-Dlsk,  Inc.  (Issuer),  filed 
with  the  Commission  on  November  2, 
1960.  a  notification  on  Form  1-A  and  an 
offering  circular  relating  to  a  proposed 
public  offering  of  150.000  shares  of  5 
cents  par  value  common  stock  at  $2.00 
a  share  for  an  aggregate  amount  of 
$300,000.  for  the  purpose  of  obtaining 
an  exemption  from  the  registration  re- 
quirements of  the  Securities  Act  of  1933. 
as  amended,  pursuant  to  the  provisions 
of  section  3(b)  and  Regulation  A,  pro- 
mulgated thereunder.  McClane  &  Co., 
Inc.,  26  Broadway,  New  York  4.  N.Y.. 
was  named  as  underwriter  and  the  offer- 
ing was  commenced  on  January  16,  1961. 

n.  The  Commission  has  reasonable 
cause  to  believe  that : 

A.  The  terms  and  conditions  of  Regu- 
lation A.  have  not  been  complied  with  in 
that  the  names  and  addresses  of  all  pro- 
moters were  not  shown  as  required  by 
item  3  of  Form  1-A  and  paragraph  9(a) 
of  Schedule  I  and  certain  material  trans- 
actions or  proposed  material  trans- 
actions were  not  disclosed  as  required  by 
paragraph  9<c)   of  Schedule  I. 

B.  The  offering  circular  contains  un- 
true statements  of  material  facts  and 
omits  to  state  material  facts  necessary 
in  order  to  make  the  statements  made. 
in  the  light  of  the  circumstances  under 
which  they  were  made,  not  misleading, 
particularly  with  respect  to: 

1.  The  failure  to  disclose  the  fees  paid 
to  Leonard  Ross.  Its  finder,  the  existence 
of  a  contract  with  Ross  and  liabilities 
created  thereunder. 

2.  The  failure  to  disclose  adequately 
and  accurately  the  aggregate  amount  of 
expenses  to  be  incured  by  the  issuer  and 
the  net  proceeds  to  be  received  by  the 
Issuer  from  this  offering. 

3.  The  failure  to  disclose  the  under- 
writer's Indebtedness  to  the  Issuer. 
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4.  The  failure  of  the  financial  state- 
ments to  disclose  the  true  cash  position 
of  the  issuer  and  to  disclose  adequately 
and  accurately  the  nature  of  the  oflacer's 
loan  mentioned  In  footnotes  to  the 
financial  statements, 

5.  The  designation  of  Robert  B.  Bruce 
as  an  Independent  accountant. 

6.  The  use  in  the  offering  circular  of 
an  unqualified  certificate  prepared  and 
signed  by  an  accountant  who  In  fact  was 
not  independent. 

C.  The  Issuer,  Its  accountant,  Robert 
B.  Bruce,  and  Its  finder,  Leonard  Ross, 
In  the  distribution  of  the  issuer  s  secu- 
rities, have  engaged  in  transactions, 
practices  and  a  course  of  business  in 
violation  of  section  17(a)  of  the  Secu- 
rities Act  of  1933,  as  amended. 

III.  It  is  ordered.  Pursuant  to  Rule 
261(a)  of  the  general  rules  and  regula- 
tions under  the  Securities  Act  of  1933,  as 
amended,  that  the  exemption  under 
Regulation  A  be,  and  it  hereby  is,  tem- 
porarily susjjended. 

Notice  Is  hereby  given  that  any  person 
having  any  interest  in  the  matter  may 
file  with  the  Secretary  of  the  Commis- 
sion a  written  request  for  hearing  within 
thirty  days  after  the  entry  of  this  order : 
that  within  twenty  days  after  receipt  of 
such  request  the  Commission  will,  or  at 
any  time  upon  Its  own  motion  may,  set 
the  matter  down  for  hearing  at  a  place 
to  be  designated  by  the  Commission  for 
the  purpose  of  determining  whether  this 
order  of  suspension  should  be  vacated 
or  made  permanent,  without  prejudice, 
however,  to  the  consideration  and  pres- 
entation of  additional  matters  at  the 
hearing;  that  If  no  hearing  Is  requested 
and  none  Is  ordered  by  the  Commission, 
this  order  shall  become  permanent  on 
the  thirtieth  day  after  its  entry  and 
shall  remain  In  effect  unless  or  until  it 
is  modified  or  vacated  by  the  Commis- 
sion; and  that  notice  of  the  time  and 
place  for  any  hearing  will  be  promptly 
given  by  the  Commission. 

By  the  Commission. 

r SEALl  Orval  L.  EhjBois. 

Secretary. 

I  F.R.  Doc.    61-12336;    Filed,    Dec.    28.    1961; 
8:46  a.m.] 


I  File  No.  812-14581 

DUNHILL  INTERNATIONAL,  INC. 

Notice  of  and  Order  for  Hearing  on 
Application  for  an  Order  Exempting 
Certain  Transactions  Incident  to  a 
Merger,  and  for  an  Order  Exempt- 
ing Certain  Transactions 

December  21,  1961. 

Notice  Is  hereby  given  that  Dunhill 
International,  Inc.  ("Dunhill"),  a  Dela- 
ware corporation  registered  under  the 
Investment  Company  Act  of  1940  ("Act") 
as  a  management  closed-end  nondiver- 
sifled  Investment  company,  has  filed  an 
application,  and  amendments  thereto, 
pursuant  to  section  17(b)  of  the  act  for 
an  order  of  the  Commission  exempting 
from  the  provisions  of  section  17(a)  of 
the  act  certain  transactions  Incident  to 
a  merger  of  The  Pyramid  Rubber  Com- 
pany  ("Pyramid"),  two  of  Its  wholly- 
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owned  subsidiaries.  Oil  City  Glass  Com- 
pany and  Crator  Manufacturing  Com- 
pany, and  two  of  its  affiliated  companies, 
Harcort  Manufacturing  Company  ("Har- 
cort"),  and  Archer  Service  Company 
("Archer")  hereinafter  referred  to  col- 
lectively as  ("Pyramid  Group"),  into 
Dunhill.  Dunhill  also  requests  an  order 
pursuant  to  section  6(c)  of  the  act  ex- 
empting it,  as  the  surviving  corporation, 
from  the  provisions  of  section  18(c)  to 
the  extent  that  EhinhUl  will  have  out- 
standing more  than  one  class  of  senior 
securities  representing  indebtedness.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  complete  statement  of  the  trans- 
actions which  are  summarized  below. 

The  application  states  that  the  present 
business  of  Dunhill  is  the  ownership  of 
marketable  securities  which,  together 
with  the  securities  owned  by  its  wholly- 
owned  subsidiary,  Alfred  Dunhill  of 
London.  Inc.  ("London")  had  a  quoted 
market  value  as  of  September  29,  1961. 
aggregating  in  excess  of  $28,000,000.  In 
addition,  Dunhill  owns  certain  parcels 
of  real  estate  in  New  York  and  Pennsyl- 
vania and  also  operates  a  retail  store  in 
Philadelphia.  Pa.,  under  the  name  "John 
Middleton"  for  the  sale  of  tobacco 
and  allied  products.  London  operates  5 
retail  stores  selling  tobacco  and  accessory 
products  in  different  cities  throughout 
the  United  States. 

On  October  25,  1961  (the  record  date 
for  Dunhill  stockholders'  vote  on  the 
merger) ,  Dunhill  had  outstanding  1.525,- 
439  shares  (exclusive  of  4,070  Treasury 
shares)   of  common  stock. 

The  application  recites  that  Pyramid 
is  an  Ohio  corporation  which  manu- 
factures and  sells  nursing  bottles, 
nipples,  bottle  caps,  sterilizers,  warmers, 
pitchers  and  other  products  ancillary  to 
the  baby  feeding  equipment  field.  Most 
of  its  products  are  sold  domestically  un- 
der the  registered  trademark  "Evenflo" 
to  wholesale  druggists,  chain  drug  com- 
panies, grocery  chains,  depairtment 
stores,  and  baby  shops.  The  Pyramid 
Group  of  companies  represents  an  inte- 
grated group  of  manufacturing  facilities 
in  rubber,  glass,  and  plastics.  Total 
assets  of  the  Pjrramid  Group  on  Au- 
gust 31,  1961,  amounted  to  $16,882,511. 
valuing  investment  securities  at  market, 
inventories  at  the  lower  of  cost  or  mar- 
ket, and  other  assets  at  cost.  Of  this 
amount,  investment  securities  comprised 
$5,299,462  and  the  other  assets  comprised 
$11,583,049.  Net  income  of  the  Pyramid 
Group  for  the  last  3  fiscal  years  ending 
September  30,  1958.  1959.  and  1960,  has 
averaged  about  $1,500,000. 

Dunhill  states  that  all  of  the  outstand- 
ing shares  of  Pyramid,  Harcort  and 
Archer  are  owned  by  the  members  of 
four  families  (and  trusts  for  several  of 
them)  totaling  fourteen  shareholders  in 
all. 

Under  the  terms  of  the  merger,  the 
authorize^  capital  stock  of  Dunhill  will 
be  increased  from  2,500,000  shares  to 
10  million  shares,  and  2  million  of  such 
shares  will  be  Issued  in  exchange  for  all 
of  the  shares  of  the  merging  companies 
as  follows: 

(a)  The  20.000  outstanding  shares  of 
common  stock  and   7.650  outstanding 
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sh  ares  of  preferred  stock  of  Pyramid  will 
be  exchanged  for  1,862.333  shares  and 
51,000  shares,  respectively,  of  common 
stick  of  Dunhill; 

(b)  The  4,270  outstanding  shares  of 
common  stock  of  Harcort  will  be  ex- 
clianged  for  80,000  shares  of  common 
stock  of  Dunhill  (with  the  treasury 
sl^res  of  Harcort  being  cancelled) ;  and 

c»  The  500  outstanding  shares  of 
cctnmon  stock   of  Archer  will   be   ex- 

Ianged   for   6,667   shares  of   common 
k  of  Dunhillr 


;t  >cl 


c 

T  le  merger  agreement  also  provides  that 
am  of  the  outstanding  shares  of  the 
cc  tnpanies  to  be  merged  into  Dunhill 
w  11  be  canceled,  and  that  the  2  million 
si  ares  of  Dunhill  common  stock  to  be 
isi  ued  to  the  Pyramid  Group  will  be 
r(  quired  to  be  listed  on  the  New  York 
S  ock  Exchange. 

The  Agreement  of  Merger  was  ap- 
pi  oved  by  the  boards  of  directors  of  each 
ol  the  merging  companies  and  by  the 
stockholders  of  Dunhill  at  a  special 
meeting  held  on  December  14.  1961. 
Delaware  statutes  afford  certain  rights 
tc  shareholders  of  Dunhill  objecting  to 
tl  e  merger  and,  upon  compliance  with 
ctrtain  statutory  requirements,  dissent- 
ir  g  stockholders  of  Dunhill  may  require 
tie  appraisal  of  their  shares  and  the 
P)  ,yment  of  the  appraised  value  in  cash. 
0;herwise,  Dunhill  shareholders  will 
c(  ntinue  to  hold  their  shares.  If  there 
a  e  no  dissenting  stockholders,  the  sur- 
v:  ving  corporation  will,  upon  consum- 
n  ation  of  the  merger,  have  3.525,439 
si  ares  of  common  stock  outstanding. 

While  Dunhill  presently  has  no  direct 
Ol  indirect  interest  in  any  of  the  com- 
piinies  comprising  the  Pyramid  Group 
a:  id  none  of  these  companies  or  any  of 
tl  eir  stockholders  have  any  direct  or  in- 
d  rect  interest  in  Dunhill.  both  Dunhill 
aid  Pyramid  Group  own  substantial 
anounts  (21:6  percent  and  22.5  percent. 
n  spectively)  of  the  outstanding  common 
si  ock  of  A.  O.  Spalding  &  Bros..  Inc. 
('Spalding") .  Under  section  2(a)  (3)  of 
tl  le  act.  when  one  person  owns  5  percent 
o  more  of  the  outstanding  voting  secur- 
it  es  of  another  person,  each  person  is 
a  1  affiliate  of  the  other.  Accordingly, 
Pyramid  is  an  affiliated  person  of  an 
a  filiate  (Spalding)  of  Dunhill. 

The  application  further  states  that 
E  unhill  has  outstanding  at  the  present 
time  promissory  notes  in  the  principal 
a  nount  of  $6,750,000  which  were  issued 
t*>  and  are  presently  held  by  several 
binks  and  a  pension  fund  not  affiliated 
v^ith  Dunhill.  Such  notes,  which  were 
is  sued  at  various  times  and  have  different 
n  aturity  dates,  are  unsecured,  and  one 
o '  the  notes  in  the  principal  amount  of 
$  .500.000  is  subordinate  to  other  notes. 

Under  the  terms  of  the  Agreement  of 
»  erger,  Dunhill  will  assimie  four  out- 
s  anding  note  obligations  of  the  merg- 
ii  ig  companies  in  the  principal  amount 
o  '  $1,495,000.  Of  such  notes,  which  were 
if  sued  at  various  times  and  have  different 
maturity  dates,  $900,000  is  secured  by  a 
p  edge  of  Spalding  stock  owned  by  Pyra- 
n  id  and  $35,000  is  secured  by  real  estate 
a  nd  chattel  mortgages. 

An  order  is  requested,  pursuant  to  sec- 
ton  17(b),  for  exemption  of  the  trans- 


actions between  affiliates  incident  to  the 
merger,  and  pursuant  to  section  6(c). 
for  exemption  from-  the  debt-limitation 
provisions  of  section  18(c)  to  the  extent 
necessary  to  permit  Dunhill  to  have  out- 
standing and  to  issue  more  than  one 
class  of  senior  security  representing 
indebtedness. 

It  appearing  to  the  Commission  that  it 
is  appropriate  in  the  public  interest  and 
in  the  interest  of  investors  that  a  hear- 
ing be  held  with  respect  to  the  applica- 
tion, as  amended; 

It  is  ordered.  Piirsuant  to  section  40(a) 
of  said  act,  that  a  hearing  on  the  afore- 
said application  under  the  applicable 
provisions  of  the  Act  and  of  the  Rules 
of  the  Commission  thereunder  be  held 
on  the  15th  day  of  January.  1962.  at 
10  a.m.  in  the  offices  of  the  Securities 
and  Exchange  Commission.  425  Second 
Street  NW..  Washington  25.  D.C.  At 
such  time  the  Hearing  Room  Clerk  will 
advise  as  to  the  room  in  which  such 
hearing  will  be  held.  Any  person  desir- 
ing to  be  heard  or  otherwise  wishing  to 
"  participate  in  this  proceeding  is  directed 
to  file  with  the  Secretary  of  the  Com- 
mission his  application  as  provided  by 
Rule  9(c)  of  the  Commission's  rules  of 
practice,  on  or  before  the  date  provided 
in  the  rule,  setting  forth  any  issues  of 
law  or  fact  which  he  desires  to  controvert 
or  any  additional  issues  which  he  deems 
raised  by  this  notice  and  order  or  by  such 
application.  A  copy  of  such  request 
shall  be  served  personally  or  by  mail  (air 
mail  if  the  person  being  served  is  located 
more  than  500  miles  from  the  point  of 
mailing)  upon  applicant.  Proof  of  such 
service  (by  affidavit  or  in  case  of  an 
attomey-at-law  by  certificate)  should 
be  filed  contemporaneously  with  the 
request. 

It  is  further  ordered.  That  William  W. 
Swift,  or  any  officer  or  officers  of  the 
Commission  designated  by  it  for  that 
purpose,  shall  preside  at  said  hearing. 
The  officer  so  designated  Ls  hereby  au- 
thorized to  exercise  all  the  powers 
granted  to  the  Comimission  under  sec- 
tions 41  and  42(b)  of  the  Investment 
Company  Act  of  1940.  and  to  a  hearing 
officer  under  the  Commission's  rules  of 
practice. 

The  Division  of  Corporate  Regulation 
having  advised  the  Commission  that  it 
has  made  a  preliminary  examination  of 
the  amended  application,  and  that  upon 
the  basis  thereof  the  following  matters 
and  questions  are  presented  for  con- 
sideration without  prejudice  to  its 
specifying  additional  matters  and  ques- 
tions upon  further  examination: 

(1)  Whether  the  terms  of  the  pro- 
posed transactions,  including  the  con- 
sideration to  be  paid  or  received,  are 
reasonable  and  fair  and  do  not  involve 
overreaching  on  the  part  of  any  person 
concerned; 

(2)  Whether  the  proposed  transac- 
tions are  consistent  with  the  policies  of 
D\mhill  as  recited  in  its  registration 
statement  and  reports  filed  pursuant  to 
the  act; 

(3)  Whether  the  proposed  transac- 
tions are  consistent  with  the  general 
purposes  of  the  act;  and 

(4)  Whether  it  is  necessary  or  appro- 
priate in  the  public  interest  and  con- 
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sistent  with  the  protection  of  investors 
and  the  purposes  fairly  intended  by  the 
policy  of  the  Act  to  grant  an  Order,  pur- 
suant to  section  6^0.  exempting  certain 
transactions  from  the  provisions  of  sec- 
tion 18<c)  of  the  act. 

It  4s  further  ordered.  That  at  the 
aforesaid  hearing  attention  be  given  to 
the  foregoing  matters  and  questions. 

It  is  further  ordered.  That  the  Secre- 
tary of  the  Commission  shall  give  notice 
of  the  aforesaid  hearing  by  mailing  a 
copy  of  this  notice  and  order  by  regis- 
tered mail  to  Dunhill  International,  Inc., 
The  Pyramid  Rubber  Company,  Harcort 
Manufacturing  Company,  Oil  City  Glass 
Company,  Crator  Manufacturing  Com- 
pany, and  Archer  Service  Company,  and 
that  notice  to  all  persons  shall  be  given 
by  publication  of  this  notice  and  order 
in  the  Federal  Register  ;  and  that  a  gen- 
eral release  of  this  Commission  in  re- 
spect of  this  Notice  and  Order  be  dis- 
tributed to  the  press  and  mailed  to  the 
mailing  list  for  releases. 

It  is  further  ordered,  That  Dunhill 
International,  Inc.  shall  mail  a  copy  of 
this  notice  and  order  to  all  its  stock- 
holders and  to  the  stockholders  of  The 
Pyramid  Rubber  Company,  Harcort 
Manufacturing  Company,  and  Archer 
Service  Company  at  their  last  known 
addresses  at  least  14  days  prior  to  the 
date  set  for  said  hearing. 

By  the  Commission. 

[seal]  Orvil  L.  DuBois, 

Secretary. 

[PR.    Doc.    61-12337;    Piled,    Dec.    28,    1961; 
8:46  ajn.J 


tmeNo.24W-2490] 

SILTRONICS,  INC. 
Notice  and  Order  for  Hearing 

December  22. 1961 

I.  Siltronics,  Inc.  (issuer),  a  Pennsyl- 
vania corporation,  with  its  principal 
offices  located  at  Pittsburgh,  Pa.,  filed 
with  the  Conmiission  on  March  23,  1961, 
a  notification  on  Form  1-A  and  an  offer- 
ing circular  relating  to  an  offering  of 
150,000  shares  of  common  stock  at  $2. 
per  share  for  an  aggregate  of  $300,000 
for  the  purpose  of  obtaining  an  exemp- 
tion from  the  registration  require- 
ments of  the  Securities  Act  of  1933,  as 
amended,  pursuant  to  the  provisions  of 
section  3(b). 

II.  The  Commission  on  November  24. 
1961,  issued  an  order  pursuant  to  Rule 
261  of  the  general  rules  and  regulations 
under   the  Securities  Act  of   1933,   as 
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amended,  temporarily  suspending  the 
issuer's  exemption  under  Regulation  A. 
and  affording  any  person  having  an  in- 
terest in  the  matter  an  opportunity  to 
request  a  hearing.  The  Division  of 
Corporation  Finance  has  requested  that 
a  hearing  be  held  in  this  matter. 

The  Commission  deems  it  necessary 
and  appropriate  that  a  hearing  be  held 
for  the  purpose  of  determining  whether 
it  should  vacate  the  temporary  suspen- 
sion order  or  enter  an  order  of  perma- 
nent suspension  in  this  matter. 

It  is  hereby  ordered.  Pursuant  to  Rule 
261  of  the  general  rules  and  regulations 
under  the  Securities  Act  of  1933,  as 
amended,  that  a  hearing  be  held  at  10:00 
a.m.,  e.s.t.,  on  February  5,  1962.  at  the 
Main  Office  of  the  Commission,  425 
Second  Street  NW..  Washington  25,  D.C, 
with  respect  to  the  matters  specified  in 
subparagraphs  A,  B,  and  C  of  Section  II 
of  the  Commission's  6rder  of  temporary 
suspension    entered    on    November    24, 

1961,  without  prejudice,  however,  to  the 
specification  of  additional  issues  which 
may  be  presented  in  these  proceedings. 

III.  It  is  further  ordered.  That  Robert 
N.  Hislop,  or  any  officer  or  officers  of  the 
Commission  designated  by  it  for  that 
purpose,  shall  preside  at  the  hearing; 
that  any  officer  or  officers  so  designated 
to  preside  at  any  such  hearing  are  here- 
by authorized  to  exercise  all  the  powers 
granted  to  the  Commission  under  sec- 
tions 19(b) ,  21,  and  22(c)  of  the  Securi- 
ties Act  of  1933,  as  amended,  and  to 
hearing  officers  under  the  Commission's 
rules  of  practice. 

It  is  further  ordered,  That  the  Secre- 
tary of  the  Commission  shall  serve  a 
copy  of  this  order  by  registered  mail  on 
Siltronics,  Inc.,  Blair  F.  Claybaugh  & 
Company,  Atlantic  Equities  Company, 
First  Pennington  Corporation,  John  R, 
Wilson,  Jr.,  Co.,  Shawe  &  Co.,  Inc., 
Lenchner,  Covato  &  Co.,  Inc.,  and 
Strathmore  Securities,  Inc.;  that  notice 
of  the  entering  of  this  order  shall  be 
given  to  all  other  persons  by  a  general 
release  of  the  Commission  and  by  publi- 
cation in  the  Federal  Register.  Any 
person  who  desires  to  be  heard,  or  other- 
wise wishes  to  participate  in  the  hear- 
ing, shall  file  with  the  Secretary  of  the 
Commission  on  or  before  February   1. 

1962,  a  written  request  relative  thereto 
as  provided  in  Rule  9(c)  of  the  Commis- 
sion's rules  of  practice. 

By  the  Commission. 


[SEAL] 


Orval  L.  Dubois, 
Secretary. 


[F.R.    Doc.   61-12338;    Piled,   Dec.    28,    1961; 
8:4€  aju.] 
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SMALL  BUSINESS  ADMINISTRA- 
TION 

WICACO  MACHINE  CORP. 

Notice  of  Additional  Company  Ac- 
cepting Request  To  Participate  in 
a  Small  Business  Production  Pool 
(Allied  Specialities  Company,  Phila- 
delphia, Pa.) 

Pursuant  to  section  11  of  the  Small 
Business  Act  (85-536),  the  name  of  the 
following  company,  which  has  accepted 
the  request  to  participate  in  the  opera- 
tions of  the  Allied  Specialties  Company, 
is  herewith  published.  The  original  list 
of  companies  accepting  such  request  was 
published  in  18  F.R.  4529  (August  1, 
1953). 

The     Wicaco     Machine     Corporation,     4801 
Stenton  Avenue,  Philadelpxhla  44,  Pa. 

Dated  December  15, 1961. 

John  E.  Hornb. 
Administrator. 

[PR.    Doc.    61-12359;    Piled.   Dec.    28,    1961; 
8:49  ajn.] 


[Delegation  of  Authority  No.  30-IV-36] 

BRANCH  COUNSEL,  COLUMBIA, 
SOUTH  CAROLINA 

Delegation  Relating  to  Legal  Functions 

I.  Pursuant  to  the  authority  delegated 
to  the  Branch  Manager  by  Delegation 
of  Authority  No.  30-IV-20  Revision  3  as 
amended,  (25  F.R.  9082  and  26  F.R. 
11932),  there  is  hereby  redelegated  to 
the  Branch  Counsel,  Columbia,  South 
Carolina  Branch  Office,  the  authority  to 
disburse  approved  loans. 

II.  The  authority  delegated  herein 
may  not  be  redelegated. 

in.  The  authority  delegated  herein 
may  be  exercised  by  any  SBA  employee 
designated  as  Acting  Branch  Counsel. 

Effective  date:  October  16,  1961. 

HOWAHD  M.  McKENZIE, 

Branch  Manager, 
Columbia  Branch  Office. 

[PH.    Doc.    61-12358;    Piled,    Dec.    28.    1961; 
8:48  a.m.] 
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Title  10— ATOMIC  ENERGY 

Chapter  I — Atomic  Energy 
Commission 

PART  1— STATEMENT  OF  ORGANIZA- 
TION, DELEGATIONS,  AND  GEN- 
ERAL INFORMATION 

Revision  and  Codification 

Pxirsuant  to  section  3(a)(1)  of  the 
Administrative  Procedure  Act,  5  U.S.C. 
1002(a)(1).  Part  1  of  this  chapter. 
"Statement  of  Organization.  Delegations, 
and  General  Information."  is  published 
in  order  to  bring  up  to  date  and  replace 
the  "Statement  of  Organization  and 
General  Information"  published  in  22 
F.R.  9972.  In  addition,  the  provisions 
of  former  Part  1.  "Seal."  of  the  AEC 
Riiles  and  Regulations  are  incorporated 
in  the  following  revised  statement,  and 
said  former  part  is  hereby  repealed. 
The  Atomic  Energy  Commission  has  en- 
tered into  an  agreement  with  the  Di- 
rector. OflBce  of  Federal  Register,  to  have 
this  revised  statement  codified  under 
Part  1  of  this  title. 

Because  the  statement  relates  to  mat- 
ters of  internal  agency  management,  the 
Atomic  Energy  Commission  has  foimd 
that  general  notice  of  proposed  rule- 
making and  public  procedure  thereon 
are  imnecessary,  and  that  good  cause 
exists  why  the  statement  should  be  made 
effective  without  the  customary  period  of 
prior  notice.  However,  members  of  the 
public  are  invited  to  submit  any  ccnn- 
ments  and  suggestions  they  may  have 
concerning  the  statement  to  the  Atomic 
Energy  Comm^ission.  Attention:  Secre- 
tary, Washington  25.  D.C. 

Pursiiant  to  the  Administrative  Pro- 
cedure Act  and  1  CFR  13.2,  the  follow- 
ing statement  is  published  as  a  document 
subject  to  codification,  to  be  effective 
upon  publication  thereof  in  the  Federal 
Register  and  to  be  amended,  as  appro- 
priate, from  time  to  time  by  the  Secre- 
tary of  the  Commission. 

Subpart  A — Information 
Sec. 

1.1  Creation  and  authority. 

1.2  Purpoee. 

1.3  Programs. 

1 .4  Organization  pattern. 

1.5  Delegation    and    redelegation    of   au- 

thority. 

1.6  Location  of  principal  offices. 

Subpart  B— Commission  Headquarters 
Ted  Commission 
1.10      The  CcHnmlsslon. 

OmcES  Repobtinc  to  tbs  Commission 

1.15  Office  of  Hearing  Examiners. 

1.16  Office  of  the  Secretary. 

The  Generai.  Manager 

1 .20      Office  of  the  General  Manager. 

The  Disectob  or  Regxtlation 

1.25      Office  of  the  Director  of  Reg\ilatlon. 

Omcs  or  THE  General  Comr sbl  and 
Division  or  Inspection 

1.30      Office  of  the  General  CounseL 
1.36      Division  of  Inspection. 


RULES  AND  REGULATIONS 

OrncES  AND  Divisions  Reporting  to 
General  Manage 
Se:. 

1.40  Office    of    Special   Assistant  for   Dis- 
armament. 

1.41  Office  of  Special  Assistant  for  Congres- 
sional Liaison. 

1.42  Office  of  The  Controller. 

1.'3       Division  of  Military  Application. 
1.'  4       Division  of  Public  Information. 
1.45       Division  of  Industrial  Participation. 

The  Assistant  General  Manager  roR 
Plans  and  Production 

l.$0      Office  of  the  Assistant  General  Man- 
ager for  Plans  and  Production. 

DIVISIONS  Reporting  to  the  Assistant  Gen- 
eral Manager  for  Plans  and  Production 

l.ll       Division  of  Production. 
1.1  2       Division  of  Raw  Materials. 
1.3       Division  of  Plans. 

1.44  Division   of   Peaceful   Nuclear   Explo- 
sives. 

1.45  Division  of  Operations  Analysis  and 
Forecasting. 

The  Assistant  General  Manager  for 

Research  and  Development 

1.40      Office  of  the  Assistant  General  Man- 
ager for  Research  and  Development. 

DIVISIONS  Reporting  to  the  Assistant  Gen- 
eral Manager  for  Research  and  Develop- 
ment 

1.  tl  Division  of  Resarch. 

1 .  (2  Division  of  Biology  and  Medicine. 

1 .  (3  Division  of  Reactor  Development. 

1  .p4  Division  of  Isotopes  Development. 

.  The  Assistant  General  Manager  roR 
International  Activities 

1.^0      Office  of  the  Assistant  General  Man- 
ager for  International  Activities. 

D  VISIONS  Reportino  to  the  Assistant  Oen- 
1 RAL  Manager  for  International  Activities 


Tl      Division  of  International  Affairs. 
J2      Division  of  Special  Projects. 

The  Assistant  General  Manager  roR 
Administration 

1.^      Office  of  the  Assistant  General  Man- 
ager for  Administration. 

Db^iONS  Reportino  to  the  Assistant  Gen- 
eral Manager  for  Administration 

l.bl  Division  of  Classification. 

1.12  Division  of  Technical  Information. 

1.J3  Division  of  Intelligence. 

1.^4  Division   of   Nuclear   Materials   Man- 
agement. 

ihs  Division  of  Secxirlty. 

1,)6  Division  of  Headquarters  Services. 

137  Division  of  Personnel. 

The  Assistant  General  Manager  for 
Operations 

l|>0      Office  of  the  Assistant  General  Man- 
ager for  Operations. 

Divisions  Reporting  to  the  Assistant 
OxNXRAL  Manager  for  Operations 

1^1  Division  of  Contracts. 

1)2  Division  of  Construction. 

1 .  )3  Division  of  Operational  Safety. 

1^  Division  of  Labor  Relations. 

Office  and  Divisions  Reporting  to  the 
Director  or  Regulation 


1,100 
1  101 
1  102 


Division  of  Licensing  and  Regulation. 
Division  of  Compliance. 
Office  of  Radiation  Standards. 


Subpart  C — Major  Field  Offices 
Offices  Reporting  to  the  General  Manaoii 

Sec. 

1.200  Chicago  Operations  Office. 

1.201  Idaho  Operations  Office. 

1 .202  Oak  Ridge  Operations  Office. 

1.203  New  York  Operations  Office. 

1.204  Hanford  Operations  Office. 

1.205  Savannah  River  Operations  Office. 

Office  Reporting  to  the  Division   of  Raw 
Materials 

1.210    Grand  Junction  Office. 

Office  Rn^RTiNG  to  the  Assistant  General 
Manager  for  Research  and  Development 

1.215     Brookha ven  Office . 

Offices  Reporting  to  the  Division  or 
Reactor  Development 

1.225  Pittsburgh  Naval  Reactors  Office. 

1 .226  Schenectady  Naval  Reactors  Office. 

Offices  Reporting  to  the  Division  or 
Military  Application 

IMfl    Albuquerque  Operations  Office. 
1 .228    San  Francisco  Operations  Office. 

Subpart  D — Committees,  Boards  and  Panels 

1.140  Advisory   Committees   Established  by 

Atomic    Energy    Act    of    1954,    as 
amended. 

1.141  Patent  Compensation  Board. 

1.142  Atomic     Energy     Labor -Management 

Relations  Panel. 

1.143  Other   Advisory    Committees.    Boards 

and  Panels. 

Subpart   E — General   information 

1.150  Research  and  development  contracts. 

1.151  Information  services. 

1.152  Industrial  participation. 

1.153  Classification  review. 

1.154  Commission  licensing. 

1.155  Patent  program. 

1 .156  Conduct  of  employees. 

Subpart  F    ■  Seol 

1.160    Seal. 

Authoritt:  §J  1.1  to  1.160  Issued  under 
sec.  161.  68  Stat.  948,  as  amended;  42  U.S.C. 
2201. 

Subpart  A — Introduction 

§  1.1      Creation  and  authority. 

The  Atomic  Energy  Commission  was 
established  by  the  Atomic  Energy  Act  of 
1946  (60  Stat.  755;  42  U.S.C.  1801  etseq.) 
approved  Augiist  1,  1946,  as  amended  by 
the  Atomic  Energy  Act  of  1954  (68  Stat. 
919;  42  U.S.C.  2011  et  seq.),  approved 
August  30,  1954.  Pursuant  to  section 
9(a)  of  the  1946  Act,  certain  interests, 
property  and  facilities  of  the  Man- 
hattan Engineer  District  were  trans- 
ferred to  the  Commission  December  31. 
1946,  by  Executive  Order  9816  of  the 
same  date. 

§  1.2      Purpose. 

It  is  the  purpose  of  the  Atomic  Energy 
Commission  under  the  Atomic  Energy 
Act  of  1954,  as  amended  (hereafter  Act), 
to  effectuate  the  declared  policy  of  the 
United  States  that: 

(a)  The  development,  use.  and  control 
of  atomic  energy  shall  be  directed  so  as 
to  make  the  maximum  contribution  to 
the  general  welfare,  subject  at  all  times 
to  the  paramount  objective  of  making 
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the  maximum  contribution  to  the  com- 
mon defense  and  security. 

(b)  The  development,  use  and  control 
of  atomic  energy  shall  be  directed  so  as 
to  promote  world  peace,  improve  the 
general  welfare,  increase  the  standard 
of  living  and  strengthen  free  competi- 
tion in  private  enterprise. 

§  1.3      Programs. 

The  Act  provides  for  the  following 
major  programs  relating  to  atomic 
energy : 

(a)  A  program  of  conducting,  assist- 
ing, and  fostering  research  and  develop- 
ment in  order  to  encourage  maximum 
scientific  and  industrial  progress. 

(b)  A  program  for  the  dissemination 
of  unclassified  scientific  and  technical 
information  and  for  the  control,  dis- 
semination, and  declassification  of  Re- 
stricted Data,  subject  to  appropriate 
safeguards,  so  as  to  encourage  scientific 
and  industrial  progress. 

(c)  A  program  for  Government  con- 
trol of  the  possession,  use.  and  produc- 
tion of  atomic  energy  and  special  nuclear 
material  so  directed  as  to  make  max- 
imum contribution  to  the  common  de- 
fense and  security  and  the  national 
welfare. 

(d)  A  program  to  encourage  wide- 
spread participation  in  the  development 
and  utilization  of  atomic  energy  for 
peaceful  purposes  to  the  maximum 
extent  consistent  with  the  common  de- 
fense and  security  and  with  the  health 
and  safety  of  the  public. 

(e)  A  program  of  international  co- 
operation to  pnwnote  the  common 
defense  and  security  and  to  make  avail- 
able to  cooperating  nations  the  benefits 
of  peaceful  applications  of  atomic  energy 
as  widely  as  expanding  technology  and 
considerations  of  the  common  defense 
and  security  will  permit. 

(f)  A  program  of  administration 
which  will  be  consistent  with  the  fore- 
going policies  and  programs,  with  inter- 
national arrangements  and  with  agree- 
ments for  cooperation,  which  will  enable 
the  Congress  to  be  currently  informed  so 
as  to  take  fiu-ther  legislative  action  as 
may  be  appropriate. 

§  1.4     Organization  pattern. 

(a)  The  Act  establishes  in  the  Head- 
quarters &  Commission,  a  General  Man- 
ager, a  Deputy  General  Manager,  As- 
sistant General  Managers,  an  Office  of 
the  General  Counsel,  an  Inspection  Divi- 
sion, a  Division  of  Military  Application, 
and  such  other  program  divisions  (not  to 
exceed  ten  in  number)  as  the  Commis- 
sion may  determine  to  be  necessary  to 
tlie  discharge  of  its  responsibilities,  in- 
cluding a  division  or  divisions,  the  prin- 
cipal responsibilities  of  which  include  the 
development  and  application  of  civilian 
uses  of  atomic  energy.  In  addition,  the 
Commission  has  established  the  Office  of 
the  Director  of  Regulation. 

(b)  The  Atomic  Energy  Conunission 
is  composed  of  five  members,  each  of 
whom  must  be  a  citizen  of  the  United 
States.  The  Director  of  Regulation  and 
the  General  Manager  report  to  the  Com- 
mission. 

'O  The  Director  of  Regulation  is  au- 
thorized and  directed  to  discharge  the 
licensing  and  other  regulatory  functions 
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of  the  Commission,  except  where  final 
decision  rests  with  a  Hearing  Examiner 
or  the  Commission  after  hearing  and  ex- 
cept also  the  issuance  of  regulations. 
The  Director  of  Regulation  is  responsi- 
ble for  recommending  to  the  Commission 
policies  and  objectives  in  the  functional 
areas  of  the  agency  under  his  authority. 
The  Director  of  Regulation  discharges 
the  functions  assigned  to  hirr  through 
such  officials,  employees  and  agents  of 
the  Commission  under  his  authority  as 
he  may  designate  and  exercises  the  nec- 
essary statutory  authorities  of  the  Com- 
mission in  the  discharge  of  his  functions. 

(d)  Subject  to  the  provisions  of  161 
n.  of  the  Atomic  Energy  Act  of  1954,  as 
amended,  and  subject  to  policy  and  pro- 
gram approval  of  the  Commission,  the 
General  Manager  is  authorized  and  di- 
rected to  discharge  the  administrative 
and  executive  (but  not  the  licensing  and 
other  regulatory)  functions  of  the  Com- 
mission. The  Deputy  General  Manager 
acts  in  the  stead  of  the  General  Manager 
and  in  his  absence  when  so  directed  by 
the  General  Manager,  and  performs  such 
other  administrative  and  executive  func- 
tions as  the  General  Manager  directs. 
The  Assistant  General  Manager  per- 
forms such  administrative  and  executive 
functions  as  the  General  Manager  di- 
rects. The  other  Assistant  General  Man- 
agers are  each  delegated  responsibility 
for  a  major  functional  area  composed  of 
a  number  of  separate  but  related  pro- 
grams. 

(e)  Headquarters  divisions  or  offices 
have,  or  are,  assigned  staff,  administra- 
tive services  or  program  resFwnsibility. 

(f)  The  AEC  field  organization  con- 
sists of  (1)  Operations  Offices,  (2)  Of- 
fices, (3)   Area  Offices,  (4)   Branch  Of- 
fices, and  (5)   Compliance  Regions  and. 
Areas.  » 

(g)  Operations  Offices  are  the  field 
installations  to  which  authority  is  dele- 
gated to  conduct  and  administer  a 
variety  of  substantive  program  activi- 
ties at  assigned  geographic  locations. 

(h)  Offices  are  field  installations  es- 
tablished primarily  to  administer  a 
specific  program  activity  under  the 
supervision  of  a  Headquarters  division 
or  office. 

(i)  Area  Offices  are  geographic  sub- 
divisions of  the  field  offices  described  in 
paragraphs  (g)  and  (h)  of  this  section. 
Branch  Offices  are  geographic  sub- 
divisions of  Area  Offices. 

§  1.5      Delegation     and     redelegation     of 
authority. 

(a)  The  head  of  each  of  the  organiza- 
tional units  listed  in  sections  of  this 
Part  has  been  authorized  and  directed 
by  the  Commission.  General  Manager, 
or  the  Director  of  Regulation,  with  re- 
spect to  licensing  and  regulatory  func- 
tions, to  take  such  action  as  is  necessary 
to  carry  out  the  responsibilities  assigned 
to  each  unit.  Except  as  expressly  pro- 
hibited or  limited  by  the  provisions  of 
the  appropriate  delegation,  the  head  of 
each  organizational  unit  is  authorized 
to  redelegate  to  personnel  under  his 
jurisdiction  any  of  the  authority  vested 
in  him. 

(b)  Where  reference  hereto  is  here- 
after made  in  this  part,  the  Headquar- 


12731 

ters  officisd  concerned  is  authorized  and 
directed  by  the  General  Manager  to: 

(1)  Make  purchases;  enter  into,  ex- 
tend, modify  and  terminate  contracts; 
grants  where  applicable ;  and  agreements 
with  other  governmental  agencies;  pro- 
vided that  the  following  actions  shall 
be  submitted  for  approval  of  the  General 
Manager,  his  authorized  representative, 
or  higher  authority  as  required: 

(i)  Any  individual  action  involving 
estimated  costs  in  excess  of  $10,000,000; 

(ii)  Any  prime  contract  with  a  for- 
eign party  involving  more  than  $300,000; 

(iii)  Selection  of  a  cost-type  contrac- 
tor to  operate  a  Government-owned 
facility;  and 

(iv)  Any  new  or  unusual  type  of 
transaction,  which,  in  the  judgment  of 
the  Headquarters  official  concerned  may 
be  of  interest  to  the  General  Manager  or 
the  Commission; 

(2)  Represent  the  AEC  in  all  matters 
relating  to  contracts  made  under  his  au- 
thority or  assigned  to  him.  This  author- 
ity may  only  be  exercised  within  the 
limitations  set  forth  below  for  each  au- 
thorized official. 

(c)  Where  reference  hereto  is  here- 
after made  in  this  part,  the  Managers 
of  field  offices  concerned  are  authorized 
and  directed  by  the  General  Manager, 
with  further  authority  to  redelegate,  to : 

(1)  Make  purchases;  enter  into,  ex- 
tend, modify,  and  terminate  contracts; 
enter  into,  extend,  modify,  and  terminate 
agreements  with  other  governmental 
agencies,  approve  subcontracts  and  ex- 
tensions or  modifications  of  subcontracts, 
and  approve  purchases  by  contractors 
and  subcontractors,  but  any  such  action 
involving  in  excess  of  $5,000,000  (or  any 
lesser  amount  hereinafter  provided  in 
this  part)  is  subject  to  the  authorization 
or  approval  of  the  appropriate  Headquar- 
ters official  including  preliminary  con- 
tractual agreements  when  it  is  believed 
that  the  ensuing  definitive  contract  or 
subcontract  may  exceed  such  amount, 
and  any  contract  or  subcontract  which 
by  the  exercise  of  any  option  or  options 
contained  therein  would  exceed  such 
amount. 

(2)  Act  as  the  representative  of  the 
AEC  in  all  matters  relating  to  contracts 
made  under  his  authority  or  assigned 
to  him. 

§  1.6      Location  of  principal  offices. 

(a)  The  agency  Headquarters  is 
located  at  Gennantown,  Maryland.  As 
a  part  of  the  Headquarters,  pursuant  to 
the  Act,  office  facilities  are  maintained 
within  the  District  of  Columbia  at  1717 
H  Street,  NW.,  for  the  service  of  process 
and  papers.  The  mail  address  of  the 
Headquarters  is  Washington  25,  D.C. 

(b)  The  major  operating  field  offices 
are  located  as  follows : 

(1)  Albuquerque  Operations  Office,  P.O. 
Box  5400,  Albuquerque,  N.  Mex. 

(2)  Brookhaven  Office.  Upton.  N.T. 

(3)  Chicago  Operations  Office,  98(X)  South 
Caes  Avenue,  Argonne.  HI. 

(4)  Orand  Junction  Office.  Orand  Junc- 
tion, Colo. 

(5)  Hanford  Operations  Office,  P.O.  Box 
550,  Richland,  Wash. 

(6)  Idaho  Operations  Office,  P.O.  Box  2108, 
Idaho  Falls,  Idaho. 

(7)  New  York  Operations  Offlce,  876  Hud- 
son Street,  New  York  14.  N.Y. 
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<8)   Oak  Ridge  Operatloiu  Office,  P.O.  Box 
E.  Oak  RJdge,  Tenn. 

(9)  Pittsburgh  Naval  Reactors  Office,  P.O. 
Box  1106,  Pittsburgh  30,  Pa. 

(10)  San  Pranclsco  Operations  Office,  2111 
Bancroft  Way.  Berkeley  4,  Calif. 

(11)  Savannah    River    Operations    Office. 
P  O.  Box  A.  Aiken.  S  C. 

(12)  Schenectady    Naval    Reactors    Office, 
P.O.  Box  lOee,  Schenectady,  N.Y. 

(c)  The  compliance  field  offices  are 
located  as  follows: 

(1)  Region    I.    Division    of    Ck>nipUance. 
USAEC,  376  Hudson  Street,  New  York  14.  NY. 

(2)  Region    V,    Division    of    Compliance. 
USASC,  2111  Bancroft  Way,  Berkeley  4,  Calif. 

(3')   Albuquerque    Compliance    Area,    P.O. 
Box  5400.  Albuquerque.  N.  Mex. 

(4)  Chicago  Compliance  Area.  9800  South 
Cass  Avenue,  Argonne,  111. 

(5)  Idaho  Compliance  Area.  P.O.  Box  2108, 
Idaho  Falls,  Idaho. 

(6)  Oak  Ridge  Compliance  Area.  P.O.  Box 
E.  Oak  Ridge.  Tenn.  ♦ 

(7)  Savannah  River  Compliance  Area. 
P.O.  Box  A.  Aiken.  S.C. 

Subpart  B — Commission 
Headquarters 

The  Commission 

§1.10     The  Commission. 

(a)  The  five  Commissioners  are  ap- 
pointed each  for  a  term  of  five  years  (ex- 
cept where  the  appointment  is  to  fill  an 
unexpired  term)  by  the  President  with 
the  advice  and  consent  of  the  Senate. 
The  President  designates  one  member  of 
the  Commission  as  Chairman  thereof  to 
serve  as  such  during  the  pleasure  of  the 
President.  The  Chairman  may  from 
time  to  time  designate  any  other  mem- 
ber of  the  Commission  as  Acting  Chair- 
man to  act  in  the  place  and  stead  of 
the  Chairman  during  his  absence. 

(b)  The  Chairman  (or  the  Acting 
Chairman  in  the  absence  of  the  Chair- 
man) presides  at  all  meetings  of  the 
Ccmmiission.  and  a  quorum  for  the 
transaction  of  business  consists  of  at 
least  three?  members  present.  Each 
member  of  the  Commission,  including 
the  Chairman,  has  equal  responsibility 
and  authority  in  all  decisions  and  actions 
of  the  Commission,  has  full  access  to  all 
information  relating  to  the  performance 
of  his  duties  or  responsibilities,  and  has 
one  vote.  Action  of  the  Commission  is 
determined  by  a  majority  vote  of  the 
members  present. 

(c)  The  Chairman  (or  Acting  Chair- 
man In  the  absence  of  the  Chairman) 
is  the  official  spokesman  of  the  Commis- 
sion In  its  relations  with  the  Congress, 
Government  agencies,  persons,  or  the 
public  and.  on  behalf  of  th^  Commission, 
sees  to  the  faithful  execution  of  the 
policies  and  decisions  of  the  Commission, 
and  reports  thereon  to  the  Commission 
from  time  to  time  or  as  the  Commission 
may  direct. 

(d)  The  Commission  appoints  the 
Hearing  Examiners,  the  General  Man- 
ager, the  Director  of  Regulation,  the 
General  Counsel,  the  Director  of  the 
Division  of  Inspection,  the  Director  of 
the  Division  of  Military  Application,  and 
the  Directors  of  other  program  divisions 
established  under  section  25  a.  of  the 
Act.  Appointments  of  the  Deputy  Gen- 
eral Manager,  Assistant  General  Man- 
agers. Directors  of  Headquarters  Offices 
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ai  d  Divisions  and  Deputies  thereof,  all 
F  eld  Office  Managers  and  significant 
cl  anges  in  the  organization  of  the  Com- 
m  ssion.  are  submitted  to  the  Commis- 
si* m  for  approval. 

(e)  Among  other  statutory  responsi- 
bi  ities  and  consistent  with  the  specific 
d<  legations  contained  in  this  Part,  the 
C  >mmission  exercises  the  final  authority 
ol  the  agency  with  respect  to  reasonable 
assurance  of  public  health  and  safety 
under  the  Atomic  Energy  Act  of  1954, 
aj  amended,  including  directives  issued 
b:  the  President  pursuant  to  section  91 
o    the  Act. 

0?"FicEs  Reporting  to  the  Commission 
§  1.15      Office  of  Hearing  Examiners. 

(a)  The  Office  of  Hearing  Examiners 
c<  nsists  of  the  Chief  Hearing  Examiner 
a:  id  other  Hearing  Examiners  appointed 
b: '  and  for,  and  responsible  to,  the  Com- 
rrission,  pursuant  to  Section  11  of  the 
A  Iministrative  Procedure  Act  of  1946,  5 
t  S.C.  1010.  for  (1)  the  conduct  of  hear- 
ii  gs.  and  the  issuance  of  orders  and  de- 
c  sions  with  respect  thereto,  in  licensing 
c  ises.  on  appeals  from  decisions  of  AEC 
o  >ntracting  officers,  and  in  patent  licens- 
ii  g  matters  under  section  153  of  the  Act. 
4  1  U.S. C.  2183.  and  (2)  the  performance 

0  such  other  administrative  and  profes- 
s  onal  duties  as  may  be  assigned  by  the 
C  ommission  not  inconsistent  with  the 
d  ities  and  responsibilities  of  a  hearing 
e  caminer  under  the  Administrative  Pro- 
c  ;dure  Act  of  1946. 

(b)  In  addition  to  his  duties  as  a  Hear- 
ing Examiner,  the  Chief  Hearing  Ex- 
a  miner  is  responsible  to  the  Commission 
f  )r  (1)  coordinating  and  supervising  the 
aitivities  of  the  Office  of  Hearing  Ex- 
aminers; (2)  preparing  and  maintaining 
t  earing  calendars  of  all  assigned  cases, 
f  Xing  or  approving  the  time  and  place 
f  )r  the  commencement  of  hearing  cases, 
a  ssigning  Hearing  Examiners  to  conduct 
hearings  in  conformity  with  the  Ad- 
r  linistrative  Procedure  Act  of  1946,  and 
coordinating  and  approving  ar  range - 
Eients  for  facilities,  services,  and  travel 
licident  to  the  conduct  of  hearings;  (3) 
t  eveloping.   receiving,  correlating,   and 

1  resenting  to  the  Commission,  as  ap- 
I  ropriate,  recommendations  of  the  Hear- 
iig  Examiners  on  matters  relating  to 
c  hanges  in  rules  and  regulations  govern- 
iig  hearing  procedures;  and  (4)  pre- 
I  aring  reports,  statistical  data,  and  other 
i  if ormation  requested  or  required  by  the 
U.S.  Civil  Service  Commission  or  other 
I  r.S.  agencies  concerned  with  the  proper 

<  peration  of  the  Office  of  Hearing  Ex- 
i  miners. 

(c)  The  Chief  Hearing  Examiner  and 
]  tearing  Examiners  have  authority  in 
proceedings  at  which  each  presides  (1) 
to  administer  oaths  and  affirmations; 
2)  to  issue  subpoenas  authorized  by  law; 
I  3 )  to  rule  upon  offers  of  proof  and  re- 
<eive  evidence;  (4)  to  take  or  cause  depo- 
sitions to  be  taken;  (5)  to  regulate  the 

<  ourse  of  the  hearings;  (6)  to  dispose  of 
]  >rocedural  requests  or  similar  matters; 

7)  to  examine  witnesses;  (8)  to  consider 

:  acts  in  the  record  and  arguments  and 

(  ontentions  made,  or  questions  involved; 

9)  to  set  the  dates  for  the  submission  of 

ranscrlpt  corrections,  proposed  findings 

i  ^nd  conclusions,  and  briefs  and  memo- 


randa upon  matters  presented;  (10) 
within  his  discretion  or  upon  direction  of 
the  Commission,  to  certify  questions 
thereto  for  consideration  and  disposi- 
tion; (11)  to  render  decisions,  consisting 
of  findings  and  conclusions  as  well  as  the 
reasons  and  basis  therefor,  upon  all  ma- 
terial and  significant  issues  of  fact,  law, 
or  discretion  presented  on  the  record, 
such  decisions  to  become  final  unless 
ordered  to  be  reviewed  by  the  Commis- 
sion on  its  own  motion  or  upon  petition 
for  review  filed  by  a  party;  (12)  to  cer- 
tify and  file  with  the  Commission  a  copy 
of  the  record  of  the  hearings  and  a  state- 
ment of  the  appropriate  rule,  order, 
sanction,  relief,  or  denial  thereof;  and 
(13)  to  take  any  other  action  consistent 
with  the  rules  of  the  Commission,  the 
Administrative  Procedure  Act  of  1946, 
and  the  Atomic  Energy  Act  of  1954,  as 
amended. 

(d)  The  authority  of  the  Chief  Hear- 
ing Examiner  or  Hearing  Examiners 
may  not  be  redelegated  unless  such  »e- 
delegation  is  specifically  authorized  by 
the  Commission. 

§  1.16     Office  of  ihe  Secretary. 

(a)  The    Secretary    (1)    assists    the 
Commission  in  the  planning  and  sched- 
uling of  the  Commission's  Agenda  and 
Regulatory  Calendar;   coordinates  and 
attends  all  Commission  meetings,  AEC- 
MLC  conferences  and   other  meetings 
attended  by  the  Commission;   (2)  pre- 
pares Minutes  and  other  records  of  Com- 
mission meetings,  records,  decisions,  or 
other  actions  taken  by  the  Commission 
at  these  meetings,  and  provides  back- 
ground information  on  and  interpreta- 
tions of  these  decisions  to  the  staff;  (3) 
notifies  designated  divisions  or  offices  of 
actions  required  to  implement  Commis- 
sion decisions,  directives,  and  requests; 
(4)  provides  guidance  to  AEC  staff  on 
the  preparation  and  scheduling  of  Com- 
mission papers;    (5)   provides  adminis- 
trative   services    for    the    AEC    office 
facilities  located  at  1717  H  Street  NW.. 
Washington,  D.C.;   (6)   reviews  all  pro- 
posed   Commission    papers    for    staff 
coordination,  adequacy,  and  complete- 
ness,  relationship  with   existing  Com- 
mission policy,  and  form  of  presentation; 
(7)  processes  and  circulates  documents 
to  the  Commission  for  decision  or  in- 
formation; (8)  prepares  an  official  his- 
tory of  the  AEC;   (9)   maintains  direct 
administrative  liaison  with  the  General 
Advisory  Committee,  the  Military  Liai- 
son Committee,  and  the  Advisory  Com- 
mittee   on    Reactor    Safeguards,    and 
assists  the  Commission  in  maintaining 
an  effective  relationship  with  other  ad- 
visory conumittees;   (10)   maintains  the 
official  records  of  the  Commission;  (ID 
serves  as  custodian  of  the  official  seal' 
of  the  Commission,  with  authority  to 
use  or  make  available  said  seal  when- 
ever necessary  and  proper;  (12)  assists 
the  Commission  in  scheduling  Commis- 
sion review  of  regulatory  matters  as  ap- 
propriate;  issues  all  orders  and  other 
promulgations   of    the   Commission   in 
such  matters;   and  assures  the  proper 
notification  of  parties  and  appropriate 
public  officials;  (13)  signs  all  notices  of 
rule  making  and  notices  of  proposed  rule 
making  approved  by  the  Commission  for 
public  issuance,  and  maintains  the  ofB- 
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cial  Commission  record  of  rule-making 
action;  <  14)  receives  for  the  Commission 
all  requests  for  intervention  in  regula- 
toiT  proceedings;  (15)  develops  and 
maintains  the  official  docket  of  the  Com- 
mission in  regulatory  matters  involving 
hearings  before  the  Commission  and  the 
Hearing  Examiners;  and  appropriately 
processes  all  issuances  by  the  Commis- 
sion and  the  Hearing  Examiners;  (16) 
establishes  dockets  and  official  files  on 
all  contract  appeals,  patent  appeals, 
licensing,  and  rule-making  activities  of 
the  Commission;  (17)  administers  the 
Commission's  Public  Document  Room; 
and  (18)  transmits  to  the  Federal 
Register  all  documents  requiring  publi- 
cation therein. 

(b)  The  Secretary  is  directly  respon- 
sible to  the  Commission  for  all  the  func- 
tions above  except  that  he  is  directly  re- 
sponsible to  the  General  Manager  and 
the  Director  of  Regulation  for  the  func- 
tions set  forth  in  paragraph  (a)  (3),  (4), 
and  (5)  of  this  section;  and  to  the  Com- 
mission, General  Manager,  or  Director  of 
Regulation,  as  appropriate,  for  the  func- 
tions in  paragraph  (a)  (6)  of  this  sec- 
tion. 

The  General  Manager 

§  1.20      Office  of  the  General  Manager. 

(a)  The  position,  General  Manager. 
Is  established  by  the  Atomic  Energy  Act 
of  1954,  as  amended.  The  General  Man- 
ager is  appointed  by  the  Commission. 

(b)  Subject  to  the  provisions  of  16 In 
of  the  Atomic  Energy  Act  of  1954,  as 
amended,  and  subject  to  policy  and  pro- 
gram approval  of  the  Commission,  the 
General  Manager  is  authorized  and  di- 
rected to  discharge  the  administrative 
and  executive  (but  not  the  licensing  and 
other  regulatory)  functions  of  the 
Commission. 

(c)  In  discharging  his  delegated  func- 
tions, the  General  Manager  keeps  the 
Commission  fully  and  currently  informed 
on  all  significant  matters,  including  par- 
ticularly relations  with  the  Congress, 
other  governmental  agencies,  and  the 
public,  which  are  areas  of  special  interest 
and  responsibility  of  the  Commission. 

(d)  Contract  actions  involving  esti- 
mated costs  for  the  contract  period  in 
excess  of  $10,000,000,  or  the  selection  of 
a  new  cost-type  contractor  to  operate  a 
(jrovernment-owned  facility  shall  be  sub- 
ject to  Conunission  approval.  A  modi- 
fication to  an  existing  contract  which 
has  the  effect  of  bringing  the  total 
pmount  of  the  contract  in  excess  \of 
$10,000,000,  will  be  brought  to  the  At- 
tention of  the  Commission  for  its  in- 
formation. All  contractual  matters  of 
a  new  or  unusual  nature,  or  matters 
likely  to  provoke  unusual  public  interest, 
and  all  prime  contracts  with  foreign 
parties  in  excess  of  $300,000,  are  brought 
to  the  Commission's  attention  prior  to 
approval. 

(e)  The  General  Mantiger  discharges 
delegated  functions  through  such 
oCQcers,  employees,  and  agencies  of  the 
CoQunission  as  he  may  designate  and 
may  exercise  the  statutory  authorities 
of  the  Commission  in  the  discharge  of 
those  functions.  Any  authority  dele- 
gated may,  within  the  discretion  of  the 
General  Manager,  be  redelegated  with  or 
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without  authority  to  make  successive 
redelegations  and  under  such  terms, 
conditions  and  limitations  as  he  may 
deem  appropriate,  <^ 

(f)  Appointments  of  the  Deputy 
General  Manager,  Assistant  General 
Managers,  Directors  of  Headquarters 
Divisions  and  Offices  and  Deputies 
thereof,  all  Field  Office  Managers,  and 
significant  changes  in  the  organization 
of  the  Commission,  are  submitted  to  the 
Commission  for  approval. 

(g)  Offices  and  Divisions  reporting  to 
the  General  Manager,  either  directly  or 
through  an  Appropriate  Assistant  Gen- 
eral Manager  are:  Office  of  the  Con- 
troller, Office  of  the  Special  Assistant 
for  Disarmament.  Office  of  the  Special 
Assistant  for  Congressional  Liaison, 
Division  of  Contracts,  Division  of  Plans, 
Division  of  Inspection,  Division  of  Public 
Information,  Division  of  Operational 
Safety,  Division  of  Industrial  Participa- 
tion, Division  of  Production,  Division  of 
Operations  Analysis  and  Forecasting, 
Division  of  Labor  Relations,  Division  of 
Raw  Materials,  Division  of  Construction, 
Division  of  Research,  Division  of  Reactor 
Development,  Division  of  Biology  and 
Medicine.  Division  of  Isotopes  Develop- 
ment, Division  of  Peaceful  Nuclear  Ex- 
plosives, Division  of  Military  Application. 
Division  of  Headquarters  Services.  Divi- 
sion of  Personnel,  Division  of  Classifica- 
tion. Division  of  Security,  Division  of 
Nuclear  Materials  Management,  Division 
of  Technical  Information,  Division  of 
Intelligence,  Division  of  International 
Affairs,  and  Division  of  Special  Projects. 

The  Director  of  Regulation 

§  1.25     Office  of  the  Director  of  Regu- 
lation. 

(a)  The  Director  of  Regulation  Is 
appointed  by  the  Commission.  The  Di- 
rector of  Regulation  is  authorized  and 
directed  by  the  Commission  to  discharge 
the  licensing  and  other  regulatory  func- 
tions of  the  Commission  except  where 
final  decision  rests  with  a  Hearing  Exam- 
iner or  the  Commission  after  hearing 
and  except  also  the  issuance  of 
regulations. 

(b)  The  Director  of  Regulation  may 
discharge  the  functions  assigned  to  him 
by  such  officials,  employees  and  agents 
of  the  Commission  under  his  authority  as 
he  may  designate  and  may  exercise  the 
necessary  statutory  authority,  of  the 
Commission  in  the  discharge  of  these 
functions.  Any  authority,  herein 
delegated  to  the  Director  of  Regulation 
may  be  delegated  in  writing,  with  or 
without  authority  to  make  successive 
redelegations  in  writing,  under  such 
terms,  conditions  and  limitations  as  he 
may  deem  appropriate. 

(c)  Divisions  and  Offices  reporting  to 
the  Director  of  Regulation  are :  Division 
of  Compliance,  Office  of  Radiation 
Standards,  and  Division  of  Licensing 
and  Regulation. 

Office  of   the  General   Counsel   and 
Division  of  Inspection 

§  1.30     Office  of  the  General  Counitel. 

(a)  The  Office  of  the  General  Counsel 
is  established  by  the  Act,  The  Office  is 
responsible  for  all  matters  of  law  and 
legal  policy  concerning  the  AEG. 


12733 

(b)  The  General  Counsel  is  respon- 
sible to  the  Commission  for  all  legal  ad- 
vice and  assistance  given  by  the  Office 
of  the  General  Counsel. 

(c)  ITie  General  Counsel  is  also  re- 
sponsible to  the  General  Manager  and 
the  Director  of  Regulation  for  the  per- 
f  ormance  of  all  legal  f  imctions  necessary 
for  the  effective  operations  of  the  AEC, 
including  providing  the  General  Man- 
ager, Director  of  Regulation,  Heads  of 
Divisions  and  Offices,  Headquarters,  and 
Managers  of  Field  Offices  with  legal  ad- 
vice and  assistance. 

(d)  The  Assistant  General  Counsel  for 
Patents  administers  for  the  General 
Counsel  matters  relating  to  patents  and 
inventions. 

§  1.35      Division  of  Inspection. 

The  Division  of  Inspection  is  estab- 
ished  by  the  Act,  and  assigned  the  func- 
tion of  gathering  information  to  show 
whether  or  not  the  contractors,  li- 
censees and  officers  and  employees  of 
the  Commission  are  complying  with  the 
provisions  of  the  Act  (except  those  for 
which  the  Federal  Bureau  of  Investiga- 
tion is  resp>onsible)  and  the  appropriate 
rules  and  regulations  of  the  Commission. 
The  Division  of  Inspection  (a)  condticts 
the  necessary  checks  and  insiiections  to 
ascertain  the  integrity  and  efficiency  of 
all  AEC  operations;  (b)  for  operations 
under  the  General  Manager,  develops 
standards  and  policies  for  inspection  and 
appraisal  and  reporting  of  incidents,  ap- 
praises application  of  these  standards 
and  policies,  and  investigates  serious  in- 
cidents as  necessary;  (c)  for  operations 
under  the  Director  of  Regulation,  reviews 
inspection  procedures  and  standards  and 
ascertains  that  approved  procedures  and 
standards  are  followed;  (d)  directly  in- 
vestigates all  questions  of  employee  mis- 
conduct and  fraud;  and  (e)  performs 
other  independent  investigations,  reviews 
and  appraisals  and  makes  reports  as  the 
Commission  directs. 

Offices  and  Divisions  Reporting  to  the 
General  Manager 

§  1.40     Office    of    Special    Assistant    for 
Disarmament. 

The  Sp>ecial  Assistant  for  Disarma- 
ment (a)  develops,  coordinates,  and  ex- 
ecutes AEC  activities  in  support  of  the 
United  States  disarmament  program, 
maintains  contact  with  developing  policy 
on  disarmament,  and  advises  the  Gen- 
eral Manager  and  Commission  on  pos- 
sible AEC  positions  in  this  field;  (b) 
plans,  develops,  and  recommends  proj- 
ects and  activities  to  assure  the  avail- 
ability of  scientific  data  upon  which 
disarmament  and  test  suspension  deci- 
sions may  be  based,  and  Initiates  and 
is  responsible  for  projects  in  AEC  lab- 
oratories and  facilities  to  examine  spe- 
cific problems  in  disarmament  relating  to 
AEC  interests;  (c)  directs  the  collection, 
interpretation,  and  analysis  of  disarma- 
ment data,  and  proposed  actions,  and 
recommends  courses  of  action  for  Com- 
mission decision  In  regard  to  the  United 
States  position  on  disarmament,  and 
(d)  initiates  contacts,  and  maintains 
liaison  with  the  Department  of  State, 
and  other  Governmental  agencies  to  ex- 
change information,  discuss  issues,  and 
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develop  interrelated  plans  and  policies 
for  the  conduct  of  the  disarmament 
program. 

§  1.41      Office    of    Special    Awislant    for 
Congressional  Liaison. 

The  Special  Assistant  for  Congres- 
sional Liaison  (a)  plans  and  directs  the 
receipt,  control,  and  handling  of  all  Con- 
gressional inquiries  addressed  to  the 
Commission;  (b)  with  respect  to  Con- 
gressional matters,  deals  with  members 
of  Congress,  Congressional  committees, 
and  stafT  representatives  of  other  Gov- 
ernment agencies  and  private  industries: 
(c)  coordinates  for  the  General  Manager 
the  discharge  of  the  Atomic  Energy  Com- 
mission's responsibilities  to  the  Congress 
generally,  and  to  the  Joint  Committee 
on  Atomic  Energy  in  particular;  and  (d) 
maintains  close  liaison  with  Congres- 
sional committees  and  individual  Con- 
gressmen in  order  to  ascertain  their 
views  regarding  the  policies,  procedures, 
and  plans  of  the  Commission  in  both 
technical  an^  administrative  fields. 

§  1.42      Office  of  the  Controller. 

The  Controller  reports  to  the  General 
Manager  but  also  has  direct  responsi- 
bilities to  the  Commission  for  advice 
and  counsel  on  financial  matters.  The 
OfiBce  of*  the  Controller:  (a)  Develops 
and  maintains  the  policies,  procedures, 
and  standards  of  accounting,  auditing, 
budgeting,  pricing,  insurance,  contract 
finance,  records  and  personal  property 
and  supply  management,  and  related  re- 
porting that  are  essential  to  the  financial 
integrity  and  efficient  management  of 
the  Atomic  Energy  Commission's  direct 
and  contract  operations  and  to  the  safe- 
guarding of  AEC  fimds  and  property; 
(b)  provides  technical  guidance  to  field 
staffs  performing  such  functions;  (c) 
reviews  activities  on  an  AEC-wide  basis 
to  evaluate  the  adequacy  of  established 
policies,  procedures,  and  standards  gov- 
erning functions  for  which  the  Office 
of  the  Controller  has  responsibility  and 
to  evaluate  the  performance  of  such 
functions;  (d)  develops  an  internal  audit 
program  covering  activities  of  Head- 
quarters, field  offices,  and  their  contrac- 
tors, that  have  an  impact  upon  the  fi- 
nancial Interests  of  AEC;  (e)  coordi- 
nates, reviews  and  recommends  action 
on  budget  and  financial  plan  proposals; 
and  provides  central  administration  of 
AEC-wide  budgets  and  appropriations; 

(f)  serves  as  liaison  with  the  General 
Accoimting  Office,  Bureau  of  the  Budget, 
Treasury  Department,  General  Services 
Administration,  other  agencies  and  Con- 
gressional committees  and  industry  in 
areas  of  the  Controller's  responsibility; 

(g)  approves  contractors'  insurance  pro- 
grams and  negotiates  settlements  with 
insurance  companies;  (h)  performs  ac- 
counting, auditing,  budgeting,  insiu-- 
ance,  and  certain  statistical  functions 
for  the  Headquarters  office,  and  to  the 
extent  that  such  financial  activities  are 
centralized,  for  the  AEC  as  a  whole;  (i) 
reports  the  financial  status  of  the  agency 
and  the  results  of  its  operations;  (j) 
maintains  the  AEC  system  for  reporting 
over-all  program  status  and  progress; 
(k)  develops,  interprets,  and  modifies 
contract  cost  principles;  (1)  maintains 
accounting  for  the  Combined  Develop- 
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m^nt  Agency,  and  reviews  financial  and 
aci  lounting  aspects  of  proposed  CDA  con- 
tncts  and  other  agreements;  (m)  pro- 
vie  es  staff  advice  and  assistance  on  auto- 
m(  tic  data  processing  systems  and 
equipment  for  all  AEC  operations,  in- 
ch ding  cost-type  contract  operations, 
an  1  (n)  provides  staff  advice  and  as- 
sis  ance  on  and  conducts  AEC-wide  pro- 
gri  ,ms  for  personal  property  and  supply 
mi  nagement. 

§     .43      Division  of  Military  Application. 

a)  The  Division  of  Military  Applica- 
tic  a  is  established  by  the  Act.  The  Divi- 
sicn  of  Military  Application  (1)  directs 
th(i  research,  development,  production, 
cuitody,  storage,  readiness  assurance 
anl  testing  of  atomic  weapons;  (2)  su- 
pe:  vises  the  activities  of  the  Albuquerque 
Of  erations  Office  and  the  San  Ftancisco 
Ocerations  Office;  and  (3)  assists  in 
mt  intaining  liaison  between  thfe  Atomic 
Er  ergy  Commission  and  the  Department 
of  Defense. 

b)  The  Director,  Division  of  Military 
Application,  is  authorized  and  directed 
by  the  General  Manager  to  exercise  con- 
trict  authority  as  described  in  §  1.5(b) 
except  that  he  is  limited  to  $5,000,000 
imier  §  1.5(b)  (1)  (a).  Within  the  scope 
of  his  functions,  he  is  responsible  for 
asj  uring  that  adequate  provision  is  made 
foi  the  health  and  safety  of  government 
ani  contractor  personnel,  and  of  the 
gei  leral  public,  and  for  further  assuring 
that  these  functions  are  executed  in  a 
nu  nner  that  protects  government  and 
CO  itractor  personnel  and  the  general 
pujlic  against  atomic  energy  induced 
rai  liation  and  all  other  health  and  safety 
ha  sards  arising  from  the  performance 
of  these  functions. 

§     .44     Division  of  Public  Information. 

a)  The  Division  of  Public  Iiiforma- 
tion  prepares,  coordinates  the  review  of, 
and  issues  public  information  for  the 
H(  adquartors. 

b)  The  Division  develops  policies, 
sU  ndards  and  procedures  to  govern  the 
CO  iduct  of  public  information  services 
Al  C-wide  and  coordinates  the  public 
in  ormation  programs  of  the  operations 
off  ces  as  necessary  with  respect  to  na- 
tic  oal  and  international  policy  con- 
sic  erations. 

§     .45     Division  of  Industrial  Participa- 
tion. 

rhe  Division  of  Industrial  Participa- 
tion (a)  identifies  industrial  activities 
no  IV,  or  to  be,  performed  by  private  in- 
dustry  and  recommends  policies,  plans 
an  1  programs  for  the  assumption  of  such 
ac  ivities  by  private  industry;  (b)  stimu- 
lates,  where  warranted  and  with  due 
rei  ard  that  the  interest  of  the  Govem- 
mi  nt  is  protected,  private  industry  par- 
tic  pation  and  investment  in  the  develop - 
m(  nt  and  utilization  of  atomic  energy 
for  civilian  purposes  and  for  support 
of  Government  programs  by  (1)  inform- 
ini;  industry  of  opportunities  in  both 
th  i  private  economy  and  in  support  of 
G<  vemment  programs,  and  (2)  provid- 
im :  a  focal  point  for  industry  inquiries 
an  i  proposals  and  their  referral,  han- 
dlng  and  resolution;  (c)  recommends 
po  icy  and  prepares  specific  guidance. 
cr  teria   and   instructions  for   the   im- 


plementation of  Commission  policy  re- 
garding industrial  participation  for  is- 
suance to  Headquarters  divisions  and 
offices  and  field  offices;  (d)  recommends 
policy,  standards,  criteria,  procedures, 
and  guides  for  issuing  and  administer- 
ing access  permits  under  the  AEC  access 
permit  program;  and  (e)  reviews  pro- 
posed prices  for  AEC  materials  and  serv- 
ices to  assure  conformance  to  industrial 
participation  program  objectives. 

The   Assistant    General    Manager    for 
Plans  and  Production 

§  1.50      Office    of    the    As»iiNtant    General 
Manager  for  Plan!)  and  Production. 

(a)  The  Assistant  General  Manager 
for  Plans  and  Production  directs  and  co- 
ordinates the  programs  of  the  Divisions 
of  Production,  Raw  Materials,  Plans, 
Peaceful  Nuclear  Explosives,  and  Opera- 
tions Analysis  and  Forecasting. 

(b)  The  Assistant  General  Manager 
for  Plans  and  Production  is  authorized 
and  directed  by  the  General  Manager 
to  exercise  contract  authority  as  de- 
scribed in  5  1.5(b)  with  respect  to  the 
procurement  of  source  material  and  the 
operation  of  the  Grand  Junction  Office. 

(c)  Within  the  scope  of  his  functions, 
the  Assistant  General  Manager  for 
Plans  and  Production  is  responsible  for 
assuring  that  adequate  provision  is  made 
for  the  health  and  safety  of  Government 
and  contractor  i>ersonnel,  and  of  the 
general  public,  and  for  further  assuring 
that  these  functions  are  executed  in  a 
manner  that  protects  Government  and 
contractor  personnel  and  the  general 
public  against  atomic  energy  induced 
radiation  and  all  other  health  and  safety 
hazards  arising  from  the  performance  of 
these  functions. 

Divisions  Reporting  to  the  Assistant 
General  Manager  for  Plans  and  Pro- 
duction 

§  1.51      Division  of  Production. 

(a)  The  Division  of  Production  de- 
velop>s  and  directs  programs  for  the  pro- 
duction of  special  nuclear  materials 
including  the  preparation  of  feed  ma- 
terials and  the  conduct  of  related  process 
development. 

(b)  Within  the  scope  of  his  functions, 
the  Director,  Division  of  Production,  is 
responsible  for  assvu-ing  that  adequate 
provisions  are  made  to  protect  the  health 
and  safety  of  Government  and  contrac- 
tor personnel  and  of  the  general  public 
against  the  hazards  of  atomic  energy 
induced  radiation  and  all  other  health 
and  safety  hazards  arising  from  the  per- 
formance of  these  functions. 

§  1.52      Division  of  Raw  Materials. 

(a)  The  Division  of  Raw  Materials 
develops  and  executes  the  AEC's  pro- 
grams, both  domestic  and  foreign,  in- 
volving evaluation  of  resources,  the 
production  and  acquisition  of  source  ma- 
terials, and  the  procurement  of  certain 
special  materials,  and  advises  the  As- 
sistant General  Manager  for  Plans  and 
Production  on  uranium  ore  and  concen- 
trate procurement. 

(b)  The  Division  supervises  the  Grand 
Junction  Office. 

(c)  The  Director,  Division  of  Raw  Ma- 
terials  is   authorized   and   directed  to 
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exercise  contract  authority  as  described 
in  §  1.5(b)  with  respect  to  the  procure- 
ment of  source  material  and  the  opera- 
tion of  the  Grand  Junction  Office. 
Within  the  scope  of  his  functions,  he  is 
responsible  for  assuring  that  adequate 
provisions  are  made  for  the  health  and 
safety  of  Government  and  contractor 
personnel,  and  of  the  general  public,  and 
for  further  assuring  that  these  functions 
are  executed  in  a  manner  that  protects 
(jovernment  and  contractor  personnel 
and  the  general  public  against  atomic 
energy  induced  radiation  and  all  other 
health  and  safety  hazards  arising  from 
the  performance  of  these  functions. 

§  1.53     Division  of  Plans. 

The  Division  of  Plans  analyzes  AEC 
long-  and  intermediate-range  program 
and  organization  plans  and  recommends 
proposed  action  to  improve  the  coordina- 
tion and  effectiveness  of  such  plans. 

§  1.54  Division  of  Peaceful  Nuclear  Ex- 
plosives. 

The  Division  of  Peaceful  Nuclear  Ex- 
plosives (a)  develops  and  administers 
research,  development  and  engineering 
programs  and  policies  for  utilizing  nu- 
clear explosives  for  peaceful  purposes 
(Plowshare  Program) ;  (b)  evaluates 
proposals  involving  peaceful  use  of  nu- 
clear detonations  and  recommends  action 
to  the  Assistant  General  Manager  for 
Plans  and  Production;  (c)  approves 
initiation  and  implementation  of  specific 
projects;  (d)  conducts  activities  to  pro- 
mote the  further  development  of  appli- 
cations of  peaceful  nuclear  explosives; 

(e)  establishes  technical  characteristics 
and  nximerical  requirements  for  nuclear 
explosive  devices  for  peaceful  purposes; 

(f)  gives  program  direction  to  the 
Lawrence  Radiation  Laboratory,  other 
AEC  laboratories,  and  to  the  Albuquer- 
que and  San  Francisco  Operations  Offices 
with  respect  to  Plowshare  projects,  and 

(g)  assures  in  carrying  out  the  above 
functions  and  responsibilities,  that  ade- 
quate provision  is  made  for  the  health 
and  safety  of  Government  and  contrac- 
tor personnel  and  of  the  general  public. 

§  1.55  Division  of  Operations  Analysis 
and  Forecasting. 

The  Division  of  Operations  Analysis 
and  Forecasting  (a)  evaluates  existing 
and  proposed  technical  programs,  short 
and  long-range  AEC  technical  objectives 
and  optimum  use  of  facilities  in  meeting 
over-all  schedules;  and  (b)  provides 
long-range  forecasts  of  requirements  for 
nuclear  materials  and  assists  in  the  de- 
velopment of  prices  and  charges  for  ma- 
terials and  services  furnished  to 
industry. 

The  Assistant   General    Manager   for 
Research  and  Development 

§  1.60  Office  of  the  Assistant  General 
Manager  for  Research  and  Develop- 
ment. 

The  Assistant  General  Manager  for 
Research  and  Development  (a)  directs, 
reviews  and  coordinates  for  the  General 
Manager  all  non-weapons  research  and 
development  programs  of  the  national 
laboratories,  including  the  evaluation  of 
over -all  AEC  research  and  development 
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objectives,  recommendations  for  changes 
in  program  direction,  identification  of 
major  problem  areas  and  recommending 

(b)  develops  policies,  standards,  and 
procedures  and  provides  AEC-wide  serv- 
ices relating  to  the  functions  and  respon- 
sibilities assigned  to  the  Divisions  of: 

(1)  Reactor  Development,  (2)  Research, 
(3)  Biology  and  Medicine,  (4)  Isotopes 
I>evelopment. 

(c)  provides  a  central  point  for  the 
development  of  policy,  planning,  assist- 
ance, coordination,  and  reporting  with 
respect  to  all  nuclear  education  programs 
within  the  AEC. 

(d)  plans,  coordinates,  and  acts  for 
the  General  Manager  in  directing  the 
activities  of  the  assigned  divisions  and 
the  Brookhaven  Office. 

(e)  is  authorized  and  directed  by  the 
General  Manager  to  (1)  exercise  con- 
tract authority  as  described  in  §  1.5(b), 
except  that  such  authority,  with  respect 
to  contracts,  is  limited  to  the  programs 
of  the  Brookhaven  Office,  the  Naval  re- 
actor development  program,  and  the 
space  nuclear  propulsion,  and  shall  not 
exceed  $5,000,000  for  each  individual 
action  associated  with  the  programs  of 
the  Brookhaven  Office,  the  Naval  reactor 
development  program  and  the  space  nu- 
clear propulsion  program;  (2)  enter  into, 
extend,  modify  and  terminate  agree- 
ments with  other  government  agencies 
as  needed  to  carry  out  programs  imder 
his  direction,  not  to  exceed  $5,000,000  for 
each  such  action;  and  (3)  approve  grants 
under  the  provisions  of  section  31b  of 
the  Atomic  Energy  Act,  as  amended,  not 
to  exceed  $500,000  for  each  such  action. 

(f )  within  the  scope  of  his  functions, 
is  responsible  for  assxiring  tliat  adequate 
provision  is  made  for  the  health  and 
safety  of  government  and  contractor  per- 
sonnel, and  of  the  general  public,  and 
for  further  assuring  that  these  fxmctions 
are  executed  in  a  manner  that  protects 
government  and  contractor  personnel 
and  the  general  public  against  atomic 
energy  induced  radiation  and  all  other 
health  and  safety  hazards  arising  from 
the  performance  of  these  functions. 

Divisions  Reporting  to  the  Assistant 
General  Manager  for  Research  and 
Development 

§  1.61      Division  of  Research. 

The  Division  of  Research  develops,  co- 
ordinates, and  supervises  programs  of 
research  in  the  fields  of  physics,  mathe- 
matics, chemistry,  metallurgy,  solid  state 
physics,  ceramics  and  materials,  and  pro- 
grams in  various  fields  of  science  and 
technology  relating  to  the  development 
of  controlled  thermonuclear  reactions. 
The  Director,  Division  of  Research,  is 
authorized  and  directed,  as  required,  to: 

(a)  Enter  into,  extend,  modify,  and 
terminate  agreements  with  other  gov- 
ernmental agencies;  provided,  that  the 
following  actions  shall  be  submitted  for 
approval  of  the  Assistant  General  Man- 
ager for  Research  and  Development  or 
of  higher  authority,  as  required:  (1)  Any 
individual  agreement  or  extension,  mod- 
ification, or  termination  of  an  agree- 
ment involving  more  than  $2,000,000; 

(2)  any  new  or  unusual  type  of  transac- 
tion, which,  in  the  judgment  of  the  Di- 
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rector,  may  be  of  interest  to  the  General 
Manager  or  the  Commission. 

(b>  Represent  the  AEC  in  all  matters 
relating  to  agreements  made  imder  his 
authority  or  assigned  to  him  for  admin-* 
istration. 

(c)  Delegate  in  writing,  the  authority 
granted  above,  subject  to  the  further 
limitation  that  authority  for  individual 
agreement  transactions  involving  not 
more  than  $100,000  may  be  redelegated 
without  pow«r  of  further  redelegation  to 
others. 

§  1.62      Division  of  Biology  and  Medicine. 

(a)  The  Division  of  Biology  and  Medi- 
cine develops  and  administers  programs 
in  (1)  medical  research,  (2)  biological 
research,  (3)  environmental  sciences  re- 
search, and  (4)  the  application  of  radio- 
isotopes in  the  solution  of  disease  mech- 
anisms and  biological  and  agricultural 
problems. 

(b)  The  Division  of  Biology  and  Med- 
icine develops  technical  criteria  for  use 
in  the  design  of  protective  construction 
related  to  civil  defense  activities,  and 
coordinates  proposals  for  civil  effects  ex- 
periments in  conjimction  with  weapons 
tests.  It  provides  technical  assistance 
in  the  development  of  policies,  proce- 
dures, and  design  criteria  for  dispersal 
of  facilities,  personnel  shelters,  and  pro- 
tective construction. 

(c)  The  Division  of  Biology  and  Medi- 
cine administers  an  AEC-wide  program 
for  the  design,  development,  standardi- 
zation, procurement  and  testing  of  radi- 
ation detection  instruments. 

(d)  The  Director.  Division  of  Biology 
and  Medicine,  is  authorized  and  directed 
to  (1)  enter  into,  extend,  modify,  and 
terminate  agreements  with  other  govern- 
mental agencies;  and  approve  educa- 
tional grants  pursuant  to  section  31b 
of  the  Atomic  Energy  Act  of  1954,  as 
amended:  Provided,  That  the  following 
actions  shall  be  submitted  for  approval 
of  the  Assistant  General  Manager  for 
Research  and  Development  or  of  higher 
authority,  as  required : 

(i)  Any  individual  agreement  or  ex- 
tension, modification,  or  termination  of 
an  agre^nent  involving  more  than 
$1,000,000; 

(li)  Any  grant  involving  more  than 
$100,000; 

(iii)  Any  new  or  unusual  type  of 
transaction,  which,  in  the  judgment  of 
the  Director,  may  be  of  interest  to  the 
General  Manager  or  the  Commission. 

(2)  represent  the  AEC  in  all  matters  re- 
lating to  agreements  and  grants  made 
under  his  authority  or  assigned  to  him 
for  administration. 

§  1.63      Division  of  Reactor  Development. 

(a)  The  Division  of  Reactor  Develop- 
ment develops  and  directs  programs  for 
the  development  of  nuclear  reactor  sys- 
tems and  associated  chemical  processing 
and  waste  disposal  operations,  including 
various  types  of  reactors  and  reactor 
components  for  ship  propulsion,  military 
purposes,  aeronautical  and  space  mis- 
sions, generation  of  electric  power,  and 
other  civilian  purposes. 

(b)  The  Director,  Division  of  Reactor 
Development  (1)  is  authorized  and  di- 
rected by  the  General  Manager  to  exer- 
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cise  authority  for  contracts  and  agree- 
ments as  described  in  5  1.5(b)  except 
that  such  authority  with  respect  to  con- 
tracts and  agreements  is  limited  to  trans- 
actions to  accomplish  the  naval  reactor 
development  program  and  the  space 
nuclear  propulsion  program  not  involv- 
ing more  than  $5,000,000.  and  agree- 
ments with  other  governmental  agencies, 
for  accomplishment  of  other  programs, 
involving  not  more  than  $5,000,000;  and 
« 2 )  within  the  scope  of  his  functions,  is 
responsible  for  assuring  that  adequate 
provision  is  made  for  the  health  and 
safety  of  government  and  contractor 
personnel,  and  of  the  general  public 
against  atomic  energy  induced  radiation 
and  all  other  health  and  safety  hazards 
arising  from  the  p)erformance  of  these 
functions. 

(c)  The  Manager.  Naval  Reactors,  Di- 
vision of  Reactor  Development,  is  au- 
thorized and  directed  by  the  Director. 
Division  of  Reactor  Development,  to: 

(1)  Supervise  the  Pittsburgh  Naval 
Reactors  OflSce  and  Schenectady  Naval 
Reactors  Office; 

(2)  Exercise  authority  for  contracts 
and  agreements  pertaining  to  the  Naval 
reactor  program  except  that  the  author- 
ity is  limited  to  transactions  involving 
not  more  than  $5,000,000,  including  but 
not  limited  to  contractual  transactions 
involving  purchases  of  shipboard  reactor 
cores  by  the  AEC  for  the  account  of  the 
Navy;  and 

(3)  Exercise  primary  resp>onsibility 
within  the  Commission  to  assure  that 
adequate  provision  is  made  for  the  health 
and  safety  of  government  and  contractor 
personnel;  and  of  the  general  public,  and 
for  the  protection  of  government  prop- 
erty, within  the  Naval  Reactors  and 
Shippingport  programs,  and  to  further 
assure  that  the  functions  are  executed 
in  a  manner  that  protects  government 
and  contractor  personnel  and  the  gen- 
eral public  against  atomic  energy  in- 
duced radiation  and  all  other  health  and 
safety  hazards  arising  from  the  per- 
formance of  assigned  functions; 

(d)  The  Manager,  Space  Nuclear  Pro- 
pulsion Office,  Division  of  Reactor  De- 
velopment, is  authorized  and  directed  by 
the  Director.  Division  of  Reactor  De- 
velopment, to: 

(1)  Plan  and  direct  programs  for  nu- 
clear rocket  propulsion  systems  for  space 
vehicle  applications,  carried  out  by  the 
Space  Nuclear  Propulsion  Office  (SNPO) 
established  and  staff  in  accordance  with 
the  interagency  agreement  between  AEC 
and  National  Aeronautics  and  Space 
Administration  (NASA)  ; 

(2)  Supervise  SJIPO  extensions  at 
Cleveland,  Albuquerque,  and  such  other 
locations  as  may  be  used  for  programs 
under  the  AEC-NASA  agreement; 

(3)  Exercise  authority  for  contracts 
and  agreements  pertaining  to  the  space 
nuclear  propulsion  program  except  that 
the  authority  is  limited  to  transactions 
involving  not  more  than  $1,000,000,  and 
is  subject  to  such  other  limitations  as 
may  be  imposed  by  NASA  when  the 
transactions  involve  use  of  NASA  fimds 
or  as  may  be  imposed  jointly  by  AEC  and 
NASA  for  specific  types  of  transactions; 
and 

(4)  Assure  that  adequate  provision  is 
made  for  the  health  and  safety  of  gov- 
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emriient  and  contractor  personnel  and 
the  general  public  against  the  hazards 
of  a  omic  energy  induced  radiation  and 
all  c  ther  health  and  safety  hazards  aris- 
ing from  the  performance  of  assigned 
f  unc  tions. 

§  l.dt      Division     of     I«.olope!*     Develop- 
ment. 

(si)  The  Division  of  Isotopes  Develop- 
mer  t  develops  and  directs  programs  for 
( 1 )  accelerating  the  development  of 
widespread  applications  of  radioisotopes 
and  high-intensity  radiation;  (2)  radio- 
isot<  pe  production,  process  development, 
pric  ng  and  marketing;  (3)  encouraging 
priv  ite  production  and  distribution  of 
isotdpes;  and  (4)  isotopes  and  radiation 
tcclfiology  training. 

)  The  Director.  Division  of  Isotopes 

lopment,  is  authorized  and  directed 

General  Manager  to:    (1)   Enter 

extend,    modify,    and    terminate 

with    other    governmental 

provided,  that  the  following 

shall  be  submitted  for  approval 

Assistant  General  Manager  for 

and  Development  or  of  higher 

,  as  required: 

Any  individual  agreement  or  ex- 

.  modification,  or  termination  of 

agreement    involving    more    than 

,000; 

)  Any  new  or  unusual  type  of  trans- 
which,  in  the  judgment  of  the 
may  be  of  interest  to  the  Gen- 
Manager  or  the  Commission. 
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(2)  represent  the  AEC  in  all  matters  re- 
latii  ig  to  agreements  made  under  his  au- 
tho]  ity  or  assigned  to  him  for  adminis- 
trat  on. 

Ti*:  Assistant  General  Manager  for 
International  Activities 

rO      Office    of    the    Assistant    General 
Manager  for  International  Activities. 

The  Assistant  General  Manager  for 
Intt rnational  Activities: 

(i  )  Develops  policies,  standasds  and 
pro<  edures.  and  provides  AEC-wide  serv- 
ice elating  to  the  fimctions  and  respon- 
sibi  ities  assigned  to  the  Divisions  of  In- 
terrational  Affairs  and  Special  Projects; 

(l)  Participates  in  international  pro- 
grams conducted  under  the  auspices  of 
the  United  Nations,  the  International 
Ato  nic  Energy  Agency,  and  other  inter- 
nat  onal  organizations; 

({ )  Is  authorized  and  directed  to  ex- 
erci  ie  contract  authority  as  described  in 
§  l.i  (b)  with  respect  to  contracts  and 
grants  associated  with  the  authorized 
resj  onsibilities  of  the  Divisions  of  In- 
terr  ational  Affairs  and  Special  Projects, 
not  to  exceed  $300,000  for  each  such 
actipn 

Divisions  Reporting  to  the  Assistant 
C  eneral  Manager  for  International 

A  ^TIVItlES 

§  l.ri      Division  of  International  Affairs. 

Trie  Division  of  International  Affairs: 
(a)   Develops  and  directs  a  program  of 
inte  rnational  cooperation  consistent  with 
the  atomic  Energy  Act  of  1954,  as  amend- 
ed, md  United  States  policy; 

(li)  Maintains  liaison  with  the  De- 
par  ment  of  State,  other  Federal  agen- 
cies and  foreign  officials  in  connection 
wit  L  assigned  programs; 


(c)  Coordinates  the  development  of 
requirements  for  special  nuclear  ma- 
terials needed  in  the  program  of  inter- 
national cooperation;  and 

(d)  Exercises  contract  authority  a.s 
described  in  §  1.5(b)  with  respect  to  con- 
tracts and  grants  associated  with  his  as- 
signed responsibilities  not  to  exceed 
$300,000  for  each  such  action. 

§  1.72      Division  of  Special  Projects. 

(a)  The  Division  of  Special  Projects: 
is  responsible  for  operational  aspects 
of  international  nuclear  programs  and 
studies,  as  may  be  assigned,  in  which  the 
United  States,  and  AEC  specifically,  have 
a  participating  interest. 

(b)  The  Director,  Division  of  Special 
Projects,  is  authorized  and  directed  to: 
(1)  Exercise  contract  authority  as  de- 
scribed in  §  1.5(b)  with  respect  to  con- 
tracts, associated  with  his  assigned 
responsibilities,  not  to  exceed  $300,000 
for  each  such  action;  and  (2)  act  as  the 
representative  of  the  AEC  in  all  matters 
relating  to  contracts  made  under  his 
authority  or  assigned  to  him. 

The    Assistant   General   Manager    for 
Administration 

§  1.80      Office    of    the    Auistant    General 
Manager  for  Administration. 

(a)  The  Assistant  General  Manager 
for  Administration  develops  policies, 
standards,  and  procedures,  and  provides 
AEC-wide  services  relating  to  the  func- 
tions and  responsibilities  assigned  to  the 
Divisions  of  (1)  Classification,  (2)  In- 
telligence, (3)  Nuclear  Materials  Man- 
agement, (4)  Security,  (5)  Headquarters 
Services,  (6)  Personnel,  and  (7)  Tech- 
nical Information. 

(b)  The  Assistant  General  Manager 
for  Administration  is  authorized  and  di- 
rected to  exercise  contract  authority  as 
described  in  §  1.5(b)  with  respect  to  the 
assigned  responsibilities  of  the  Division 
of  Headquarters  Services,  not  to  exceed 
$100,000  for  each  such  action. 

Divisions  Reporting  to  the  Assistant 
General  Manager  for  Administration 

§  1.81      Division  of  Cla.s»irication. 

The  Division  of  Classification  develops, 
recommends,  and  administers  AEC-wide 
policies,  standards,  and  procedures  for 
the  classification  and  declassification  of 
information. 

§  1.82      Division    of    Technical    Informa- 
tion. 

The  Division  of  Technical  Information 
(a)  administers  AEC  programs  for  the 
dissemination  of  classified  and  unclas- 
sified scientific  information ;  (b)  ad- 
ministers the  operation  of  the  Technical 
Information  Extension  at  Oak  Ridge, 
Tennessee,  which  provides  central  AEC 
publishing,  reference,  document  collec- 
tion, and  standard  and  special  distribu- 
tion services;  and  (c)  develops  AEC- 
wide  policies,  standards,  and  procedures 
for  technical  information  services  and 
appraises  the  technical  Information  pro- 
grams of  operations  offices. 

§  1.83     Division  of  Intelligence. 

The  Division  of  Intelligence  directs 
the  intelligence  functions  of  the  AEC. 
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§  1.84     Division     of     Nuclear    Materials 
Management. 

The  Division  of  Nuclear  Materials 
Management  has  staff  responsibility  for 
ensuring  that  appropriate  control  is 
maintained  over  the  AEC's  source, 
special  nuclear,  and  other  materials,  in- 
cluding (a)  development  and  mainte- 
nance of  procedures  to  provide  quantita- 
tive control  and  ensure  its  scientific 
validity;  (b)  development  and  im- 
plementation of  policies  and  procedures 
for  an  AEC  standard  materials  and 
standard  measurements  program;  and 
(c)  compilation  and  review  of  require- 
ments for  source  and  special  nuclear 
materials. 

§  1.85      Division  of  Se(*urity. 

The  Division  of  Security  (a)  plans  and 
develops  proposed  over-all  policies, 
standards,  and  procedures  for  safeguard- 
ing Restricted  Data  and  other  classified 
information  and  for  protecting  facilities, 
equipment,  and  materials  of  security  in- 
terest or  strategic  importance  to  the 
AEC  security  program;  (b)  provides  staff 
assistance,  including  inspection  service, 
on  all  aspects  of  the  AEC  security  pro- 
gram; and  (c)  maintains  liaison  with 
other  Government  agencies  on  security 
matters  and  administers  the  operational 
security  program  for  AEC  Headquarters, 
Washington. 

§  1.86     Division   of   Headquarters    Serv- 
ice«. 

(a)  The  Division  of  Headquarters 
Services:  (1)  develops  proposed  AEC- 
wide  policies  and  standards  for  printing 
and  duplication  and  proposed  policies, 
procedures,  and  programs  pertaining 
thereto;  and  (2)  provides  complete  office 
services  to  the  Headquarters. 

(b)  The  Director.  Division  of  Head- 
quarters Services,  is  authorized  and  di- 
rected by  the  General  Manager  to  exer- 
cise contract  authority  as  described  in 
§  1.5(b)  with  respect  to  his  assigned  re- 
sponsibilities, not  to  exceed  $100,000  for 
each  such  action.  , 

§  1.87      Division  of  Personnel. 

The  Division  of  Personnel  develops  (a) 
proposed  policies,  standards,  and  proce- 
dures governing  the  organization  of  AEC 
activities:  (b)  performs  management 
analysis  studies;  (c)  administers  the 
system  for  issuance  of  management  di- 
rectives; (d)  develops  proposed  policies, 
standards  and  procedures  applicable 
throughout  the  AEC  for  all  aspects  of 
Federal  personnel  administration;  and 
'e)  provides  Federal  personnel  services. 

The  Assistant  General  Manager  for 
Operations 

§  1.90     Office   of   the    Assistant   General 
Manager  for  Operations. 

The  Assistant  General  Manager  for 
Operations  assists  the  General  Manager 
in  supervising  Operations  Offices  to  as- 
sure that  assigned  responsibilities  '  and 
programs  are  carried  out  in  accordance 
with  policies  and  procedures  prescribed 
by  the  General  Manager,  and  that  proper 
coordination  is  maintained  among  Oper- 
ations Offices  performing  related  fimc- 
tions, including  (1)  review  of  AEC  pro- 
gram assignments  to  Operations  Offices 
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and  the  scheduling  of  execution  of  pro- 
grams by  the  Operations  Offices,  (2) 
assisting  Operations  Offices  in  obtaining 
timely  guidance  and  assistance  from 
AEC  Headquarters  on  field  problems.  (3) 
giving  guidance  and  direction  to  Man- 
agers of  Operations  Offices  on  all  fimc- 
tions not  specifically  assigned  to  other 
units  of  the  Headquarters  organization, 
and  (4)  maintaining  continuous  review 
of  the  overall  performance  of  Operations 
Offices  and  providing  the  General  Man- 
ager with  a  coordinated  Headquarters 
appraisal  of  the  performance  of  each 
Operations  Office. 

(b)  The  Assistant  General  Manager 
for  Operations  develops  policies,  stand- 
ards, and  procedures  and  provides  AEC- 
wide  services  relating  to  the  functions 
and  responsibilities  assigned  tp  the  Di- 
visions of  (1)  Contracts,  (2)  Operational 
Safety,  (3)  Construction,  and  (4)  Labor 
Relations. 

Divisions  Reporting  to  the  Assistant 
General  Manager  for  Operations 

§  1.91      Division  of  Contracts. 

(a)  The  Division  of  Contracts:  (1)  Fur- 
nishes a  central  contracting  service  for 
Headquarters  Offices  and  Divisions  to 
which  contracting  authority  is  not  dele- 
gated; (2)  plans,  develops,  and  main- 
tains over-all  policies,  standards,  and 
procedures  for  selection  of  contractors 
and  the  negotiation  and  approval  of  both 
fixed-price  and  cost-type  contracts  by 
AEC,  and  subcontracting  by  AEC  cost- 
type  prime  contractors;  (3)  develops  and 
controls  the  AEC  Procurement  Regula- 
tions part  of  the  Federal  Procurement 
Regulations  System ;  (4)  establishes  con- 
tractor selection  boards  for  contracts 
initiated  at  Headquarters;  (5)  reviews 
and  assures  proper  coordination  and  ap- 
proval of  all  contracts,  contractor  selec- 
tions, and  related  actions  proposed  to  be 
awarded  in  Headquarters  and  field  ac- 
tions which  require  Headquarters  ap- 
proval; (6)  provides  staff  advice  £Uid  as- 
sistance on  the  application  of  contract 
policies,  standards,  and  Federal  regula- 
•  tions,  including  interpretations  as  ap- 
plied to  problems  or  unique  situations; 
(7)  assists  contracting  officers,  upon  their 
request,  with  contract  negotiations;  (8) 
develops  and  maintains  a  program  for 
keeping  small  business  concerns  gener- 
ally informed  about  how  to  do  business 
with  AEC  and  its  contractors;  (9)  main- 
tains liaison  and  serves  as  principal  point 
of  contact  with  Small  Business  Admin- 
istration and  Renegotiation  Board;  (10) 
represents  the  AEC  on  over-all  contract 
policy  matters  with  other  Federal  agen- 
cies; and  (11)  operates  the  contract  re- 
porting and  file  system. 

(b)  The  Director,  Division  of  Con- 
tracts, is  authorized  and  directed  to 
exercise  contract  authority  as  described 
in§  1.5(b). 

§  1.92      Division  of  Construction. 

The  Division  of  Construction :  (a)  Pro- 
vides a  centr&l  construction  and  en- 
gineering service  for  Headquarters  and 
field  offices  by  developing  and  maintain- 
ing policies,  standards,  criteria,  and  pro- 
cedures for  and  providing,  in  conjunc- 
tion with  program  divisions  involved,  for 
Headquarters    direction,    coordination, 
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and  administration  of  AEC-wide  activ- 
ities related  tod)  design  and  construc- 
tion of  AEC  facilities;  (2)  telecommuni- 
cations, including  cryptographic  facilities 
and  systems;  (3)  transportation  and 
traffic  management;  (4)  real  estate 
management;  (5)  continuity  of  essential 
agency  functions  and  coordination  of 
emergency,  disaster,  and  mobilization 
planning,  including  civil  defense  meas- 
ures; and  (6)  industrial  mobilization; 
(b)  maintains  liaison  with  the  Office  of 
Emergency  Planning,  the  Department  of 
Defense,  and  other  Federal  agencies  on 
AEC  mobilization  planning  and  civil  de- 
fense; (c)  provides  procurement  assist- 
ance to  Headquarters  and  field  offices  in 
obtaining  equipment  and  materials  to 
meet  program  requirements;  and  (d) 
provides  advice  and  assistance  on  the 
purchase  of  gas  and  electric  power  and 
the  generation  of  electric  power,  and, 
upon  request,  provides  assistance  and 
consulting  services  on  maintenance  of 
AEC   facilities. 

§  1.93     Division   of  Operational   Safety. 

(a)  The  Division  of  Operational  Safety 
develops,  recommends,  and  promulgates 
for  the  General  Manager  policies,  guides, 
and  requirements  for  the  protection  of 
Government  and  AEC  contractor  person- 
nel, of  the  public  and  of  property  from 
hazards  resulting  from  AEC  operations. 
These  policies,  guides,  and  requirements 
apply  to  industrial  health,  safety,  and 
fire  protection,  and  to  radiation  protec- 
tion. These  policies,  guides  and  require- 
ments should  be  consistent  with  the 
standards,  policies,  and  requirements 
recommended  by  the  Director  of  Regula- 
tion and  approved  by  the  Commission. 
When  overriding  national  security  con- 
siderations dictate,  then  the  standards, 
policies,  and  requirements  will  be  estab- 
lished by  the  Commission  as  the  situa- 
tion dictates. 

(b)  The  Division  of  Operational 
Safety:  (1)  Develops  procedures  for  ap- 
praising and  evaluating  operating  pro- 
grams for  the  protection  of  personnel 
and  property  from  hazards  resulting 
from  AEC  operations;  (2)  appraises  and 
evaluates  the  performance  of  AEC  field 
offices  and  AEC  contractors  in  the  pro- 
tection of  health,  safety,  and  property 
in  accordance  with  established  policies, 
guides,  procedures,  and  requirements; 
(3)  provides  technical  staff  assistance  to 
the  General  Manager.  Headquarters 
officials,  and  managers  of  field  offices  on 
operational  health  and  safety  matters; 
(4>  provides  a  central  point  of  coordina- 
tion with,  and  assistance  to,  the  Director 
of  Regulation  and  other  groups,  com- 
mittees, and  Federal  agencies  for  devel- 
oping health  and  safety  codes,  policies, 
guides,  and  requirements  applicable  to 
AEC  operations;  (5)  develops  and  co- 
ordinates the  Interagency  Radiological 
Assistance  Program;  (6)  prescribes  pro- 
cedures for  the  collection  and  compila- 
tion of  data  and  reports  related  to  acci- 
dent experience,  controls,  and  perform- 
ance, and  collects,  compiles,  analyzes, 
and  disseminates  summaries,  tabula- 
tions, and  conclusions  based  on  the  data 
and  reports;  and  (7)  establishes  and 
maintains  training  and  educational  pro- 
grams in  the  field  of  operational  safety, 
with  special  reference  to  the  hazards  of 
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atomic  energy,  for  AEC  and  AEC  con- 
tractor personnel,  fire  departments,  and 
public  safety  officials. 

S  1.94      Diviition  of  Labor  Rrlationn. 

The  Division  of  Labor  Relations  (a) 
develops  proposed  AEC-wide  policies, 
standards,  and  procedures  concerned 
with  employment  conditions,  labor-man- 
agement relations  and  disputes  settle- 
ments, and  Federal  labor  laws  and  regu- 
lations for  AEC  work  performed  by 
contractors;  (b)  advises  and  assists  AEC 
groups  and  outside  organizations  in  the 
development  and  administration  of 
scientific,  engineering,  and  skilled  train- 
ing programs;  and  (c)  develops  and 
maintains  information  on  current  and 
future  supplies  of  and  needs  for  scientific 
engineering  and  skilled  personnel  in  the 
atomic  energy  field. 

OmcE  AWD  Divisions  Reporting  to  the 
Director  of  Regulation 

§  1.100      Division  of  Licensinp  and  Reg- 
ulaticHi. 

(a)  The  Division  of  Licensing  and 
Regulation : 

(1)  Develops  proposed  licensing  and 
regulatory  policies  and  procedures  for 
carrying  out  the  Commission's  responsi- 
bilities to  regulate  (i)  the  possession,  use 
and  transfer  of  special  nuclear,  byprod- 
uct and  source  material,  (ii)  the  con- 
struction and  operation  of  production 
and  utilization  facilities,  and  (iii)  the 
qualifications  of  individual  operators  of 
production   and  utilization  facilities; 

(2)  Develops  proposed  licensing  and 
regulatory  policies  and  procedures  relat- 
ing to  the  financial  responsibility  of 
licensees  and  the  indemnification  of 
licensees  and  others  for  public  liability 
arising  out  of  or  in  connection  with 
licensee  activities; 

(3)  Develops  proposed  policies  and 
procedxu-es  for  the  allocation  of  source, 
special  nuclear  and  b3^roduct  material 
to  Commission  licensees; 

(4)  Administers  licenses  and  regula- 
tions applicable  to  licensees  and  to  au- 
thorizations imder  Part  115  of  this 
chapter; 

(5)  As  directed  by  the  Director  of 
Regulation  on  request  of  the  General 
Manager,  evaluates  the  potential  nuclear 
hazards  of  each  proposal  to  build  a  new 
Commission-owned  reactor  exempt  from 
licensing  or  to  modify  significantly  an 
existing  Commission-owned  reactor  ex- 
empt from  licensing  to  determine  that 
the  nuclear  hazard  which  the  reactor 
presents  is  acceptable; 

(6)  As  directed  by  the  Director  of 
Regulation  on  the  request  of  the  Depart- 
ment of  Defense,  evaluates  the  nuclear 
safety  aspects  of  the  design  of  military 
power  and  research  reactors  exempt 
from  licensing  and  reviews  and  evaluates 
operating  procedures  and  general  nu- 
clear safety  standards  submitted  by  the 
Department  of  Defense ; 

(7)  Develops  proposed  licensing  and 
regulatory  policies  incorporating  nuclear 
health  and  safety  standards,  guides  and 
codes  for  possession,  use  and  transfer 
of  materials  and  facilities  licensed  by 
the  Ccmunission; 

(8)  Develops  proposed  rules  and  regu- 
lations and  amendments  thereto  appli- 
cable to  AEC  licensees; 
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Issues,  reviews,  modifies,  amends. 

and  revokes  licenses  including 

{^anting  of  exemptions,  the  imposi- 

of    special    conditions    and    other 

actions,  and  Issues  notices  of 

deni4ls,  notices  of  violations,  and  orders; 

)  Recommends  to  the  Commission 

ijiitiation  of  nuclear  safety  research 

and  interprets  results  relevant 

to  tl^e  regulatory  program; 

)  Assists   in   the  development   of 
for  conducting  investigations 
licensed  activities; 

)   Provides    assistance    in    liaison 

state  and  local  governments  and 

Federal  agencies  relative  to  the 

regulatory  program; 

)  Determines      requirements      for 

nuclear    materials    for    use    by 

Ucenfeees  and  prosF>ective  licensees; 

>  Initiates    enforcement    proceed- 
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)   Maintains  liaison  with  the  Ad- 
Committee    on    Reactor    Safe- 
guaitis;  and 

(ID  Performs  such  other  functions  as 
may  be  assigned  by  the  Director  of  Regu- 
latio  1 ; 

(bi  The  Director,  Division  of  Licens- 
ing ind  Regulation,  is  authorized  and 
dire<  ted  by  the  Director  of  Regulation, 
and  has  been  delegated  authority,  to: 

( 1 1   Issue,  renew,  amend,  modify,  sus- 
pent .  and  revoke  licenses,  including  the 
grar  t  of  exemptions  and  the  imposition 
SI  >ecial  conditions,  except  where  final 
decision  rests  with  a  Hearing  Examiner 
Commission  after  hearing  on  the 
.  under  the  Atomic  Energy  Act  of 
as  amended,  and  Part  2  of  this 
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)  Take    necessary    or    appropriate 

in  accordance  with  decisions  of  a 

Examiner  Or  the  Commission 

final  decision  rests  with  a  Hearing 

or  the  Commission  after  hear- 

m  the  record  imder  the  Act  and  Part 

this  chapter; 

)  Issue,  pursuant  to  §  2.102  of  this 
notices  of  the  denial  of  appli- 
for  licenses  or  of  applications  for 
or  renewal  of  licenses; 
)  Issue    notices    of    violation    and 
pursuant  to  the  provisions  of  Sub- 
B  of  Part  2  of  this  chapter; 
)  Except  where  final  decision  rests 
a  Hearing  Examiner  or  the  Com- 
after  a  hearing  on  the  record 
the  Act,  and  Part  2  of  this  chap- 
issue  such  orders  to  govern  the  pos- 
and  use  of  special  nuclear  mate- 
source    material,    or    bjTproduct 
erial  possessed  by  any  person  with- 
a  license  as  may  be  necessary  or  de- 
to  protect  health  or  to  minimize 
to  life  or  property;  and 
>)  Execute     indemnity     agreements 
licensees  pursuant  to  section  170  c. 
of  the  Act. 

( ;)  The  Director,  Division  of  Licens- 
ing and  Regulation,  has  redelegated, 
exc  ept  where  final  decision  rests  with  a 
He  iring  Examiner  or  the  Commission 
aft  ?r  a  hearing  on  the  record  imder  the 
Ac  and  Part  2  of  this  chapter,  to  ofH- 
cia  s  under  his  jurisdiction  as  set  forth 
bel)W 
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1)  Authority  hereinabove  delegated 
to  the  Director,  Division  of  Licensing 
an  I  Regulation,  except  the  authority  to 
retelegate,    to    the    Deputy    Director, 


Division  of  Licensing  and  Regulation, 
and  to  the  Assistant  Director,  Division  of 
Licensing  and  Regulation,  in  the  ab- 
sence of  the  Director  and  Deputy  Direc- 
tor from  the  official  Headquarters  of  the 
AEC: 

(2)  Authority  to  issue,  renew  and 
amend  byproduct  material  licenses,  in- 
cluding the  grant  of  exemptions  and  the 
imposition  of  special  conditions,  pur- 
suant to  Part  30  of  this  chapter,  to  the 
Assistant  Director  for  Materials  Licens- 
ing and  to  the  Chief  and  the  Assistant 
Chief,  Isotopes  Branch. 

(3)  Authority  to  issue,  renew  and 
amend  source  material  and  special  nu- 
clear material  licenses,  including  the 
grant  of  exemptions  and  the  imposition 
of  special  conditions,  pursuant  to  Parts 
40  and  70  of  this  chapter,  to  the  Assist- 
ant Director  for  Materials  Licensing 
and  to  the  Chief  and  the  Assistant  Chief. 
Source  and  Special  Nuclear  Materials 
Branch,  Division  of  Licensing  and 
Regulation; 

(4>  Authority  to  issue  notices  of 
denial  of  applications  for  byproduct, 
source,  or  sc>ecial  nuclear  material 
licenses  or  of  applications  for  amend- 
ment or  renewal  of  such  licenses,  to  the 
Assistant  Director  of  Materials  Licens- 
ing; 

(5)  The  authority  to  issue,  renew  and 
amend  construction  permits  and 
licenses,  including  the  grant  of  exemp- 
tions and  the  imposition  of  special  con- 
ditions for  the  construction  and  opera- 
tion of  nuclear  reactors  other  than 
testing  reactors  and  Class  103  and  Class 
104b  reactors,  to  the  Assistant  Director 
for  Facilities  Licensing  and  to  the  Chief, 
Test  and  Power  Reactor  Safety  Branch; 

(6)  Authority  to  issue,  renew  and 
amend  operators'  licenses,  including  the 
grant  of  exemptions  and  the  imposition 
of  special  conditions,  pursuant  to  Part 
55  of  this  chapter,  to  the  Assistant  Direc- 
tor for  Facilities  Licensing  and  to  the 
Chief,  Test  and  Power  Reactor  Safety 
Branch,  Division  of  Licensing  and 
Regulation. 

c7>  Authority  to  execute  indemnity 
agreements  with  licensees  pursuant  to 
section  170c  of  the  Act  andi  Part  140 
of  this  chapter,  to  the  Assistant  Direc- 
tor. Division  of  Licensing  and  Regula- 
tion; 

<8)  Authority  to  issue  notices  of  vio- 
lations pursuant  to  the  provisions  of 
§  2.201  of  Subpart  B  of  Part  2  of  this 
chapter,  to  the  Assistant  Director  and  to 
the  Chief,  Enforcement  Branch,  Division 
of  Licensing  and  Regulation;  and 

(9)  Authority  to  grant  or  deny  re- 
quests, filed  pursuant  to  §  2.790  of  Sub- 
part G  of  Part  2  of  this  chapter,  for  the 
withholding  of  any  document,  or  any 
part  thereof,  from  public  inspection,  to 
the  Assistant  Director,  Division  of 
Licensing  and  Regulation. 

§  1.10 1      Division  of  Compliance. 

(a)  The  Division  of  Compliance  is  as- 
signed the  following  functions: 

(1)  Develops  and  executes  a  program 
for  the  inspection  of  materials  and  facil- 
ity licensees  to  ascertain  whether  license 
provisions,  rules,  orders,  and  regulations 
of  the  AEC  are  complied  with  and  to 
observe  and  report  as  to  the  safety  of 
licensed  operations: 
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(2)  Develops  inspection  policies,  in- 
structions, and  procedures,  for  the  in- 
spection of  licensees; 

(3)  Develops  and  executes  a  program 
for  such  inspections  and  investigations 
of  activities  of  licensees  as  may  be  nec- 
essary in  connection  with  the  issuance  or 
denial  of  a  construction  permit  or  license 
or  an  order  to  suspend,  modify  or  revoke 
a  license; 

(4)  Develops  and  executes  a  program, 
in  accordance  with  Commission  policies 
and  standards,  for  the  investigation  of 
accidents,  incidents,  or  unusual  circum- 
stances involving  materials  or  facilities 
subject  to  license  and  regulation  by  the 
Commission. 

(5)  Develops  and  executes  a  program 
for  the  issuance  of  notices  by  members 
of  the  compliance  staff  to  licensees  with 
respect  to  licensed  activities  which,  as 
a  result  of  inspection,  are  found  to  be 
in  accord  with,  or  substantially  in  accord 
with,  AEC  rules,  regulations  and  license 
provisions. 

(6)  Performs  such  other  functions  as 
may  be  assigned  by  the  Director  of  Reg- 
ulation. 

(b)  The  Director.  Division  of  Compli- 
ance, is  authorized  and  directed  to  take 
such  action  as  may  be  necessary  to  carry 
out  the  responsibilities  assigned  to  him 
by  this  or  other  official  issuances  or  com- 
munications. Any  authority  herein  dele- 
gated to  the  Director,  Division  of  Com- 
pliance, may  be  redelegated  in  writing, 
with  or  without  authority  to  make  suc- 
cessive redelegations  in  writing,  under 
such  terms,  conditions  and  limitations 
as  he  may  deem  appropriate. 

(c)  Personnel  engaged  in  compliance 
inspections  and  investigations  are  under 
the  direction  of  the  Director.  Division  of 
Compliance.  Field  compliance  staffs  are 
located  at  the  Commission's  Chicago  Op- 
erations Office,  Idaho  Operations  Office, 
New  York  Operations  Office,  Oak  Ridge 
Operations  Office,  Savannah  River  Op- 
erations Office,  Albuquerque  Operations 
Office  and  San  Francisco  Operations 
Office. 

(d)  The  Director,  Division  of  Com- 
pliance, has  authorized  the  Assistant  Di- 
rector for  Reactors,  the  Assistant  Direc- 
tor for  Materials,  and  directors  of 
compliance  field  staffs  within  their  as- 
signed areas  of  resF>onsibility,  to  conduct 
and  to  require  subordinates  to  conduct, 
and  has  authorized  each  inspector  and 
investigator  as  directed  to  conduct,  in- 
spections and  investigations  with  respect 
to  materials,  facilities,  equipment  and 
operations  subject  to  license  and  regula- 
tion by  the  Commission,  including  au- 
thorizations under  Part  115  of  this 
chapter,  to: 

( 1 )  Ascertain  the  status  of  compliance 
by  any  person  with  license  provisions, 
rules,  orders  and  regulations  of  the 
Commission ; 

(2)  Make  observations  and  report  as 
to  the  safety  of  licensed  operations; 

<3)  Obtain  information  and  evidence 
as  required  in  connection  with  the  is- 
suance of  a  license  or  denial  of  an  ap- 
plication for  a  license,  or  in  connection 
with  any  order  to  suspend,  modify  or 
revoke  a  license,  or  in  connection  with 
any  other  order  of  the  Commission  issued 
to  govern  the  possession  and  use  of  mate- 
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rials  and  facilities  subject  to  license  and 
regulation;  and 

(4)  Report  results  of  inspections  and 
investigations  as  directed  by  the  Direc- 
tor, Division  of  Compliance. 

(e)  The  Director,  Assistant  Directors, 
directors  of  compliance  field  staffs,  in- 
spectors and  Investigators,  Division  of 
Compliance,  are  authorized  to  take  pos- 
session and  control  of  materials  and 
facilities,  as  directed  by  the  Commission. 

(f )  The  Director,  the  Assistant  Direc- 
tor for  Materials,  directors  of  compliance 
field  staffs,  inspectors  and  investigators, 
Division  of  Compliance,  are  authorized 
to  issue  notices  to  persons  who  possess 
licenses  issued  pursuant  to  Parts  30,  40, 
and  70  of  this  chapter,  concerning  the 
results  of  an  inspection  (1)  where  no 
violation  of  Commission  license  provi- 
sions or  regulations  is  found  during  the 
inspection,  or  (2)  where  results  of  an 
inspection  disclose  violations  of  partic- 
ular license  provisions  or  regulations 
which  pertain  to  posting  and  labeling, 
posting  of  information  and  notices  to 
employees,  and  keeping  of  survey,  dis-  ^ 
posal.  personnel  exposure,  leak  test,  re-  ' 
ceipt.  transfer,  export,  and  inventory 
records. 

§  1.102      Office  of  Radiation   Standards. 

(a)  The  Office  of  Radiation  Standards 
is  assigned  the  following  functions: 

(1)  Developing  and  recommending 
proposed  health  and  safety  standards  for 
the  protection  of  employees  and  the 
public  from  atomic  energy  induced 
radiation,  and  serving  as  a  central  point 
of  contact  to  arrange  for  or  provide 
technical  advice  and  information  on  such 
standards  for  the  use  of  Federal  and 
State  health  and  safety  agencies  and 
other  AEC  divisions  and  offices; 

(2)  Providing  staff  assistance  to  the 
Commission  with  respect  to  matters  in- 
volving the  Federal  Radiation  Coimcil; 

(3)  Compiling  reports  from  licensees 
and  from  the  General  Manager  on  radia- 
tion safety  experience  in  all  types  of 
licensed  and  AEC  operations; 

(4)  Developing  and  administering 
programs  "in  accordance  with  Commis- 
sion policy  for  cooperation  with  the 
States  under  section  274  of  the  Atomic 
Energy  Act  of  1954,  as  amended;   and 

(5)  Performing  such  other  functions 
as  may  be  assigned  by  the  Director  of 
Regulation. 

(b)  The  Director,  Office  of  Radiation 
Standards,  is  authorized  and  directed  to 
take  such  action  as  may  be  necessary  to 
carry  out  the  responsibilities  assigned 
to  him  by  this  or  other  official  issuances 
or  communications.  Any  authority 
herein  delegated  to  the  Director,  Office  of 
Radiation  Standards,  may  be  redelegated 
in  writing,  with  or  without  authority  to 
make  successive  redelegations  in  writing, 
under  such  terms,  conditions  and  limita- 
tions as  he  may  deem  appropriate. 

Subpart  C — Major  Field  Offices 

Offices    Reporting    to    the    General 
Manager 

§  1.200     Chicago  Operations  Office. 

(a)  The  Chicago  Operations  Office, 
under  the  direction  of  a  Manager  of 
Operations  responsible  to  the  General 
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Manager,  is  responsible  for  administer- 
ing contracts  in  the  fields  of  biological, 
medical,  and  physical  science  research 
and  for  the  development  of  nuclear  re- 
actors and  reactor  systems  including  the 
supervision  of  related  engineering  and 
construction  programs.  The  Office 
supervises  the  Canoga  Park  Area  Office. 

(b)  The  Manager,  Chicago  Opera- 
tions Office,  performs  the  functions 
associated  with  administration  of  con- 
tracts for  research  and  development 
programs  conducted  at  the  Ames  Lab- 
oratory and  the  Argonne  National 
Laboratory  under  the  program  direction 
of  the  Assistant  General  Manager  for 
Research  and  Development  and  conducts 
other  research  and  development  and 
training  programs  in  assigned  fields. 

(c)  The  Manager,  Chicago  Operations 
Office,  is  authorized  and  directed  by  the 
General  Manager  to  exercise  contract 
authority  as  described  in  S  1.5(c). 

(d)  The  Manager,  Chicago  Operations 
Office,  administers  AEC  access  permits 
in  Illinois,  Indiana,  Iowa,  Michigan, 
Minnesota,  Nebraska,  North  Dakota, 
Ohio,  South  Dakota,  and  Wisconsin. 

(e)  Within  the  scope  of  his  functions, 
the  Manager,  Chicago  Operations  Office. 
is  responsible  for  assuring  that  adequate 
provision  is  made  for  the  health  and 
safety  of  government  and  contractor 
personnel,  and  of  the  general  public,  and 
for  further  assuring  that  these  functions 
are  executed  in  a  manner  that  protects 
government  and  contractor  personnel 
and  the  general  public  against  atomic 
energy  induced  radiation  and  all  other 
health  and  safety  hazards  arising  from 
the  performance  of  these  functions. 

§  1.201      Idaho  Operations  Office. 

(a)  The  Idaho  Operations  Office, 
under  the  direction  of  a  Manager  of 
Operations  responsible  to  the  General 
Mqfhager,  (1)  provides  for  the  design, 
construction  and  operations  of  nuclear 
reactors  as  assigned,  together  with  nec- 
essary facilities  and  services;  (2)  man- 
ages the  National  Reactor  Testing 
Station;  (3)  performs  other  special  as- 
signed functions:  and  (4)  administers 
related  engineering  and  construction 
programs. 

(b)  The  Manager,  Idaho  Operations 
Office,  is  authorized  and  directed  by  the 
General  Manager  to  exercise  contract 
authority  as  described  in  S  1.5(c) . 

(c)  The  Manager,  Idaho  Operations 
Office,  administers  AEC  access  permits 
in  Colorado,  Idaho,  Montaha,  Utah,  and 
Wyoming. 

(d)  Within  the  scope  of  his  functions, 
the  Manager,  Idaho  Operations  Office, 
is  responsible  for  assuring  that  adequate 
provision  is  made  for  the  health  and 
safety  of  government  and  contractor 
personnel,  and  of  the  general  public,  and 
for  further  assuring  that  these  functions 
are  executed  in  a  manner  that  protects 
government  and  contractor  personnel 
and  the  general  public  against  atomic 
energy  induced  radiation  and  all  other 
health  and  safety  hazards  arising  from 
the  performance  of  these  functions. 

§  1.202      Oak  Ridge  Operations  Office. 

(a)  The  Oak  Ridge  Operations  Office, 
under  the  direction  of  a  Manager  of 
Operations  responsible  to  the  General 
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Manager,  is  responsible  (1)  for  the  pro- 
duction of  special  nuclear  materials  in- 
cluding the  preparation  of  feed  mate- 
rials; (2)  for  the  supervision  of  related 
process  development,  engineering  and 
construction  programs;  and  (3)  for  the 
supervision  of  Paducah.  Portsmouth,  St 
Louis,  Pemald.  New  Brunswick,  and  ^^^ 
Puerto  Rico  Area  Ofdces.  granls 

(b)  The  Oak  Ridge  Operations  Office  ^^ 
performs  the  functions  associated  with  ^^^^, 
administration  of  contracts  for  research 
and  development  programs  conducted 
at  the  Oak  Ridge  NaUonal  Laboratory 
under  the  program  direction  of  the  As- 
sistant General  Manager  for  Research 
and  Development  and  conducts  other 
research  and  development  and  training 
programs  in  assigned  fields. 

(c)  The  Manager.  Oak  Ridge  Opera- 
tions Office,  is  authorized  and  directed  by 
the  General  Manager  to  exercise  con- 
tract authority  as  described  in  5  l-5(c). 

(d)  The  Manager.  Oak  Ridge  Opera- 
tions Office,  administers  AEC  access  per- 
mits in  Arkansas.  Kentucky,  Louisiana. 
Mississippi.  Missouri.  Puerto  Rico.  Ten- 
nessee, Virginia,  and  West  Virginia. 

(e)  Within  the  scope  of  his  functions, 
the  Manager.  Oak  Ridge  OperaUons 
Office,  is  responsible  for  assuring  that 
adequate  provision  is  made  for  the 
health  and  safety  of  government  and 
amtractor  personnel,  and  of  the  general 
public,  and  for  further  assuring  that 
these  functions  are  executed  in  a  manner 
that  protects  government  and  contractor 
personnel  and  the  general  public  against 
atomic  energy  induced  radiation  and  all 
other  health  and  safety  hazards  arising 
from  the  performance  of  these  functions. 

§  1.203      New  York  Operalions  OflTue. 

(a)  The  New  York  Operations  Office, 
under  the  direction  of  a  Manager  of 
Operations  responsible  to  the  General 
Manager,  is  responsible  (1 )  for  adminis- 
tering contracts  in  the  fields  of  biological. 
medical,  and  physical  science  research 
and  for  the  development  of  nuclear  re- 
actors and  reactor  systems:  (2)  for  the 
supervision  of  related  engineering  and 
eonstruction  programs;  and  (3)  for  the 
direct  administration  of  the  AEC  Health 
and  Safety  Laboratory. 

(b)  The  Manager.  New  York  Opera- 
tions Office,  is  authorized  and  directed 
by  the  General  Manager  to  exercise  con- 
tract authority  as  described  in  §  1.5(c). 

(c)  The  Manager,  New  York  Opera- 
tions Office,  administers  AEC  access  per- 
mits in  Connecticut,  Delaware,  District 
of  Columbia,  Maine.  Maryland.  Massa- 
chusetts. New  Hampshire.  New  Jersey. 
New  York.  Pennsylvania,  Rhode  Island. 

and  Vermont. 

(d)  Within  the  scope  of  his  functions. 

the  Manager.  New  York  Operations  Of- 
fice, is  responsible  for  assuring  that  ade- 
quate provision  is  made  for  the  health 
and  safety  of  government  and  contractor 
personnel,  and  of  the  general  public,  and 
for  further  assuring  that  these  functions 
are  executed  in  a  manner  that  protects 
government  and  contractor  personnel 
and  the  general  pubUc  against  atomic 
energy  Induced  radiation  and  all  other 
health  and  safety  hazards  arising  from 
the  performance  of  these  functions. 
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Hanford  Operations  Office. 

The  Hanford  Operations  Office, 
the  direction  of  a  Manager  of 
Operations  responsible  to  the  General 
Man  iger.  is  responsible  for  the  produc- 
tion 3f  special  nuclear  materals  and  the 
supe  -vision  of  related  process  develop- 
.  engineering  and  construction  pro- 

The  Manager.  Hanford  Opcra- 
i,iui.^  Office,  is  authorized  and  directed 
by  tl  le  General  Manager  to  exercise  con- 
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authority  as  described  in  §  1.5(c) 
(cl  The   Manager.    Hanford   ppera- 
tioni  Office,  administers  AEC  access  per- 
mits in  Alaska.  Oregon,  and  Washington, 
(c )  Within  the  scope  of  his  functions, 
the  ulanager.  Hanford  Operations  Office, 
is  r(  sponsible  for  assuring  that  adequate 
pro>ision  is  made  for  the  health  and 
safe-y   of   government   and   contractor 
personnel,   and  of   the   general  public, 
and    for    further    assuring    that    these 
fun  itions  are  executed  in  a  manner  that 
pro  ects  government  and  contractor  per- 
son lel  and  the  general  public  against 
atomic  energy  induced  radiation  and  all 
othi  ir  health  and  safety  hazards  arismg 
f roi  1  the  performance  of  these  functions. 
§  1.203      Savannah  River  Operalions  Of- 
fice. 
(  i)  The  Savannah  River  Operations 
Oflf  ce,  under  the  direction  of  a  Manager 
of  ( )perations  responsible  to  the  General 
Ma  lager.  is  responsible  for  the  produc- 
tioi  I  of  special  nuclear  materials  and  the 
supervision  of  related  process  develop- 
meit.    engineering,    and    construction 

pre  grams. 

O)  The   Manager.    Savannah   River 

Op  -rations  Office,  is  authorized  and  di- 

rec  ;ed  by  the  General  Manager  to  exer- 

contract  authority  as  described  in 

5(c).  ^    „. 

(c)  The  Manager.  Savannah  River 
Operations  Office,  administers  AEC 
access  permits  in  Alabama.  Florida. 
Ge  jrgia  North  Carolina.  Panama  Canal 
Zoi  le.  South  Carolina,  and  Virgin  Islands. 

i  d)  Within  the  scope  of  his  functions 
th(  Manager.  Savannah  River  Opera- 
tic as  Office,  is  responsible  for  assuring 
thi  It  adequate  provision  is  made  for  the 
heilth  and  safety  of  government  and 
coi  itractor  personnel,  and  of  the  general 
pujUc.  and  for  further  assuring  that 
th  'se  functions  are  executed  in  a  manner 
th  it  protects  government  and  contractor 
pe  rsonnel  and  the  general  pubUc  against 
at)mic  energy  induced  radiation  and  all 
ot  ler  health  and  safety  hazards  arising 
f r  >m  the  performance  of  these  functions. 

OncE  Reporting  to  Division  of  Raw 
Materials 

§   [.210     Grand  Junction  Office. 

(a)  The  Grand  Junction  Office,  under 
it  e  direction  of  a  Manager  responsible  to 
tl  e  Director,  Division  of  Raw  Materials. 

responsible  for  the  administration  of 
programs  throughout  the  Western 
United  States  for  the  acquisition  and 
p  oduction  of  uranium  concentrates  and 
the  acquisition  of  raw  source  materials 
ir  eluding  mining,  leasing,  and  related 
a:tivities  and  the  appraisal  of  source 
n  aterial  resources. 


(b)  The  Manager,  Grand  Junction 
Office,  is  authorized  and  directed  to  ex- 
ercise the  contract  authority  described 
in  i  1.5(c).  except  that  the  dollar  limi- 
tation is  $2,000,000. 

(c)  Within  the  scope  of  his  functions, 
the  Manager,  Grand  Junction  Office,  is 
responsible  for  assuring  that  adequate 
provision  is  made  for  the  health  and 
safety  of  government  and  contractor 
personnel,  and  of  the  general  public, 
and  for  further  assuring  that  these 
functions  are  executed  in  a  manner  that 
protects  government  and  contractor  per- 
sonnel and  the  general  public  against 
atomic  energy  induced  radiation  and  all 
other  health  and  safety  hazards  arising 
from  the  performance  of  these 
functions. 

Office  Reporting  to  the  Assistant 
General  Manager  for  Research  and 
Development 

§  1.215     Brookhaven  Office. 

(a)  The  Brookhaven  Office,  under  the 
direction  of  a  Manager  reporting  to  the 
Assistant  General  Manager  for  Research 
and  Development,  is  responsible  for  (1) 
administering  contracts  for  the  opera- 
tion, maintenance  and  use  of  the  Brook- 
haven  National    Laboratory,    including 
the  conduct  of  programs  of  research  in 
reactor  development,  physical  research, 
biology,  and  medicine  and  isotopes  de- 
velopment; (2)  negotiating  contracts  in 
support  of  the  programs  of  the  Brook- 
haven National  Laboratory;  and  (3)  di- 
recting engineering  and  construction  ac- 
tivities associated  with  the  Brookhaven 
National    Laboratory    which    are    per- 
formed by  prime  AEC  engineering  and 
construction  contractors. 

(b)  The  Manager.  Brookhaven  Office, 
is  authorized  and  directed  to  exercise 
contract  authority  as  described  in 
§  1.5(c),  except  that  the  dollar  limita- 
tion is  $3,000,000. 

(c)  Within  the  scope  of  his  functions, 
the  Manager.  Brookhaven  Office,  is  re- 
sponsible for  assuring  that  adequate  pro- 
vision is  made  for  the  health  and  safety 
of  Government  and  contractor  personnel, 
and  of  the  general  public,  and  for  fur- 
ther assuring  that  these  functions  are 
executed  in  a  manner  that  protects 
Government  and  contractor  personnel 
and  the  general  public  against  atomic 
energy  induced  radiation  and  all  other 
health  and  safety  hazards  arising  from 
the  performance  of  these  functions. 

Offices  Reporting  to  the  Division  of 
Reactor  Development 

§  1.223  Pittsburgh  Naval  Reactor>  OlTnr. 
(a)  The  Pittsburgh  Naval  Reactors 
Office,  under  the  direction  of  a  Manager 
reporting  to  the  Manager,  Naval  Re- 
actors. Division  of  Reactor  Development 
is  responsible  d)  for  developing  and 
improving  naval  nuclear  propulsion 
plants,  reactor  cores  and  associated 
equipment,  processes,  materials,  and 
facilities;  (2)  for  the  operations  of 
prototype  plants  and  the  Shippingport 
reactor;  (3)  for  AEC-wide  procurement, 
production,  and  distribution  of  zir- 
conium and  hafnium;  (4)  for  procuring 
naval   prototype   and   naval  shipboard 
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cores;  and  (5)  for  supervising  related 
research  and  development,  engineering, 
and  construction  programs. 

(b)  The  Manager,  Pittsburgh  Naval 
Reactors  Office,  is  authorized  and  di- 
rected by  the  General  Manager  to  exer- 
cise contract  authority  as  described  in 
§  1.5(c). 

(c)  Within  the  scope  of  his  functions, 
the  Manager,  Pittsburgh  Naval  Reactors 
Office,  is  responsible  for  assuring  that 
adequate  provision  is  made  for  the  health 
and  safety  of  government  and  contrac- 
tor personnel,  and  of  the  general  public, 
and  for  further  assuring  that  these 
functions  are  executed  in  a  manner  that 
protects  government  and  contractor  per- 
sonnel and  the  general  public  against 
atomic  energy  induced  radiation  and  all 
other  health  and  safety  hazards  arising 
from  the  performance  of  these  functions. 

§  1.226     Schenectady  Naval  Reactors  Of- 
fice. 

(a)  The  Schenectady  Naval  Reactors 
Office,  under  the  direction  of  a  Manager 
reporting  to  the  Manager  Naval  Reac- 
tors. Division  of  Reactor  Development,  is 
responsible  (1)  for  developing  and  im- 
proving Naval  nuclear  propulsion  plants, 
reactor  cores  and  associated  equipment, 
processes,  materials,  and  facilities;  (2) 
for  operating  prototype  plants;  (3)  for 
conducting  related  research  and  develop- 
ment; (4)  for  procuring  cores  for  proto- 
type and  shipboard  plants;  and  (5)  for 
supervising  related  engineering  and 
construction  programs. 

(b)  The  Manager.  Schenectady  Naval 
Reactors  Office,  is  authorized  and  di- 
rected by  the  General  Manager  to  exer- 
cise contract  authority  as  described  In 
§  1.5(c). 

(c)  Within  the  scope  of  his  functions, 
the  Manager.  Schenectady  Naval  Reac- 
tors Office,  is  responsible  for  assuring 
that  adequate  provision  is  made  for  the 
health  and  safety  of  government  and 
contractor  personnel,  and  of  the  general 
public,  and  for  further  assuring  that 
these  functions  are  execute  in  a  man- 
ner that  protects  government  and  con- 
tractor personnel  and  the  general  public 
against  atomic  energy  Induced  radiation 
and  all  other  health  and  safety  hazards 
arising  from  the  performance  of  these 
functions. 

Offices  Reporting  to  the  Division  or 
Military  Application 

§  1.227      Albuquerque  Operations  Office. 

(a)  The  Albuquerque  Operations  Of- 
fice, under  the  direction  of  a  Manager 
of  Operations  responsible  to  the  Director. 
Division  of  Mihtary  Application,  is  re- 
sponsible for  (1)  research,  development, 
production,  custody,  storage,  readiness 
assurance,  and  testing  in  the  field  of 
atomic  weapons;  (2)  supervising  facili- 
ties for  these  purposes;  (3)  for  super- 
vising engineering  and  construction  pro- 
grams; and  (4)  supervising  AEC  activi- 
ties at  (1)  the  Rocky  Flats,  San  Antonio, 
Burlington.  Dayton,  Kansas  City,  Pinel- 
las, and  South  Albuquerque  Area  Offices, 
(ii)  the  Los  Alamos  Area  Office  which 
administers  the  contract  for  operation 
of  the  Los  Alamos  Scientific  Laboratory, 
and  (iii)  the  Sandia  Area  Office  which 
administers  the  contract  for  operation  of 
the  Sandia  Laboratory. 
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(b)  The  Albuquerque  Operations  Of- 
fice performs  the  functions  associated 
with  administration  of  contracts  for 
non-weapons  research  and  development 
programs  conducted  at  the  Los  Alamos 
Laboratory  under  the  program  direction 
of  the  Assistant  General  Manager  for 
Research  and  Development  and  conducts 
other  research  and  development  and 
training  programs  in  assigned  fields. 

(c)  The  Manager,  Albuquerque  Oper- 
ations Office,  is  authorized  and  directed 
by  the  General  Manager  to:  (1)  Exercise 
contract  authority  as  described  in  §  1.5 
(c);  and  (2),  in  accordance  with  the 
provisions  of  Section  167  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  consider, 
ascertain,  adjust,  determine,  settle,  and 
pay  any  claim  for  money  damage  of 
$5,000  or  less  against  the  United  States 
accruing  on  or  after  August  30.  1954,  on 
account  of  bodily  injury,  death  or  dam- 
age to  or  loss  of  real  cr  personal  prop- 
erty resulting  from  any  detonation,  ex- 
plosion, or  radiation  produced  in  the 
conduct  of  any  program  undertaken  by 
the  Commission  involving  the  detonation 
of  an  explosive  device.  If  the  Director 
considers  that  a  claim  in  excess  of  $5,000 
is  meritorious  and  would  otherwise  be 
covered  by  Section  167,  he  reports  the 
facts  and  circumstances  thereof  to  the 
General  Manager.  This  authority  may 
be  redelegated  to  the  Deputy  Manager, 
Albuquerque  Operations  Office. 

(d)  The  Manager,  Albuquerque  Op- 
erations Office,  administers  AEC  access 
permits  in  Arizona,  Kansas,  New  Mexico, 
Oklahoma,  and  Texas. 

(e)  The  Manager,  Albuquerque  Op- 
erations Office,  supervises  performance 
of  functions  relative  to  management  of 
the  community  at  Los  Alamos,  New  Mex- 
ico, including,  but  not  limited  to.  the 
following  specific  programs: 

(1)  Establishment  and  development 
of  a  community  at  White  Rock,  26  PJR. 
1070(1961); 

(2)  Establishment  of  a  residential 
area  to  be  known  as  Barranca  Mesa  Sub- 
division No.  1.  23  P.R.  5550  (1958) ; 

(3)  Establishment  of  a  residential 
area  to  be  known  as  Barranca  Mesa  Sub- 
division No.  2.  26  FH.  8323  (1961) ;  and 

(4)  Leasing  of  Government-owned 
lands  and  buildings  for  commercial  pur- 
poses. 

(f )  Within  the  scope  of  his  functions, 
the  Manager,  Albuquerque  Operations 
Office,  is  responsible  for  assuring  that 
adequate  provision  is  made  for  the 
health  and  safety  of  government  and 
contractor  personnel,  and  of  the  general 
public,  and  for  further  asuringthat  these 
functions  are  executed  in  a  manner  that 
protects  government  and  contractor  per- 
sonnel and  the  general  public  against 
atomic  energy  induced  radiation  and  all 
other  health  and  safety  hazards  arising 
from  the  performance  of  these  functions. 

§1.228     San  Francisco  Operations  Office. 

(a)  The  San  Francisco  Operations 
Office,  imder  the  direction  of  a  Manager 
of  Operations  responsible  to  the  Direc- 
tor. Division  of  Military  Application,  (1) 
is  responsible  for  research  and  develop- 
ment of  atomic  weapons;  (2)  supervises 
facilities  for  these  and  other  programs 
at  Llvermore,  California,  and  such  other 
installations  as  may  be  designated;  and 
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(3)  administers  related  engineering,  con- 
struction and  maintenance  programs. 

(b)  The  Manager,  San  Francisco  Op- 
erations Office,  is  authorized  and  directed 
by  the  General  Manager  to  exercise  the 
contract  authority  described  In  9  1.5(c). 

(c)  The  Manager,  San  Francisco  Op- 
erations Office,  administers  AEC  access 
permits  in  California,  Hawaii.  Nevada, 
and  U.S.  Pacific  Territories. 

(d)  Within  the  scope  of  his  functions, 
the  Manager.  San  Francisco  Operations 
Office,  is  responsible  for  assuring  that 
adequate  provision  is  made  for  the  health 
and  safety  of  government  and  contractor 
personnel  and  the  general  public  against 
Atomic  energy  induced  radiation  and 
all  other  health  and  safety  hazards  aris- 
ing from  the  performance  of  these  func- 
tions. 

Subpart  D — Committees,  Boards  and 
Panels 

§  1.140  Advisory  Committees  Estab- 
lished by  Atomic  Energy  Act  of  1934, 
as  Amended. 

The  Act  establishes  the  following  com- 
mittees to  advise  the  Commission  on  ap- 
propriate matters,  which  committees  are 
not  subject  to  the  provisions  of  Part  7 
of  this  chapter: 

(a)  The  General  Advisory  Committee 
(GAC),  composed  of  nine  members  ap- 
pointed from  civaian  life  by  the  Presi- 
dent for  terms  of  six  years  each,  advises 
the  Commission  on  scientific  and  tech- 
nical matters  relating  to  materials,  pro- 
duction, and  research  and  development. 

(b)  The  Military  Liaison  Committee 
(MLC)  consists  of  representatives  of  the 
Army,  Navy,  and  Air  Force  in  equal 
numbers  as  determined  by  the  Secretary 
of  Defense  and  of  a  Chairman  appointed 
by  the  President  with  the  advice  and 
consent  of  the  Sepate.  At  the  present 
time  the  MLC  has  seven  members.  The 
Commission  advises  and  consults  with 
the  Department  of  Defense  through  the 
MLC  on  all  atomic  energy  matters  which 
the  Department  of  Defense  deems  to 
relate  to  the  military  application  of 
atomic  weapons  or  other  matters  relat- 
ing to  atomic  energy.  The  Department 
of  Defense  through  the  MLC  keeps  the 
Commission  fully  and  currently  informed 
on  all  matters  within  the  Department  of 
Defense  which  the  Commission  deems 
to  relate  to  the  development  or  applica- 
tion of  atomic  energy. 

(c)  The  Advisory  Committee  on  Re- 
actor Safeguards  (ACRS»  consists  of  a 
maximum  of  fifteen  members  appointed 
by  the  Commission  for  terms  of  four 
years  each.  The  ACRS  reviews  safety 
studies  and  facility  license  applications 
referred  to  it.  makes  rep>orts  thereon,  ad- 
vises the  Commission  with  regard  to  the 
hazards  of  proposed  or  existing  reactor 
facilities  and  the  adequacy  of  proposed 
reactor  safety  standards,  and  performs 
such  other  duties  as  the  Commission 
requests.  The  ACRS  is  required  by  the 
Act  to  review  each  appUcation  under 
section  103  or  104b.  thereof  42  U.S.C. 
2133  and  2134(b),  for  a  license  for  a 
facility,  any  application  under  section 
104c  of  the  Act.  42  XJS.C.  2134(c),  for  a 
testing  facility,  and  any  application  un- 
der sections  104a.  and  c.  of  the  Act,  42 
U.S.C.  2134(a)  and  (c).  specifically  re- 
ferred to  it  by  the  Commission,  and  to 
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submit  a  report  thereon,  which  shall  be 
made  part  of  the  record  of  the  applica- 
tion and  available  to  the  public,  except 
to  the  extent  that  security  classifica- 
tion prevents  disclosure  (see  Parts  2 
and  50  of  this  chapter ) . 

§  1.141      Patent  Compensation  Board. 

The  Patent  Compensation  Board  is 
established  by  the  Act  and  is  appointed 
by  the  Commission.  The  Board  makes 
the  initial  decision  with  resE>ect  to  appli- 
cations to  the  AEC  for  a  reasonable 
royalty  fee,  compensation,  or  grant  of 
an  award  pursuant  to  sections  157  and 
173  of  the  Act,  42  U.S.C.  2187  and  2223, 
and  to  section  1  of  the  Patent  Act  of 
July  19.  1952.  35  U.S.C.  183  and  188  (see 
Part  80  of  this  chapter) . 

§  1.142      Alomir   Ener^    l^bor   Manage- 
ment Relations  Panel. 

(a)  The  Atomic  Energy  Labor  Man- 
agement Relations  Panel  was  established 
at  the  direction  of  the  President  on 
March  24,  1953,  and  was  transferred 
from  the  Federal  Mediation  and  Con- 
ciliation Service  to  the  Atomic  Energy 
Commisison,  effective  July  1,  1956. 

(b)  The  Panel  serves  as  a  supple- 
mentary facility  to  regular  conciliation 
and  mediation  processes  in  labor-man- 
a«:ement  disputes  in  the  Atomic  Energy 
Program. 

§  1.143      Other      Advisory      Committees, 
Boards,  and  Panels. 

(a)  The   following  committees   and 
boards  are  subject  to  the  provisions  of 
Part  7  of  this  chapter: 

(1)  Advisory  Committee  on  Isotopes 
and  Radiation  Development; 

(2)  Advisory  Committee  of  State 
OfBcials; 

(3)  Patent  Advisory  Panel; 

(4)  Advisory  Committee  for  Stand- 
ard Reference  Materials  and  Methods 
of  Measurement; 

(5)  Advisory  Committee  on  Medical 
Uses  of  Isotopes; 

(6)  Advisory  Committee  on  Plow- 
share. 

(b)  The  following  committees  and 
boards  are  subject  to  the  provisions  of 
Part  7  of  this  chapter,  except  S  7.4 
thereof: 

(1)  Advisory  Committee  for  Biology 
and  Medicine; 

(2)  Advisory  Committee  on  Industrial 
Information ; 

(3)  Advisory  Committee  on  Reactor 
Physics; 

(4)  Committee  of  Senior  Reviewers; 

(5)  Nuclear  Cross  Sections  Advisory 
Group; 

(6)  Historical  Advisory  Committee; 
and 

(7)  AEC  Computer  Advisory  Group. 

(c)  The  following  boards  are  not 
subject  to  the  provisions  of  Part  7  of 
this  chapter  (see  Part  25  of  this 
chapter) : 

( 1 )  Personnel  Security  Review  Board. 

Subpart  E — General  Information 

§  1.150      Research  and  development  con- 
tracts. 

(a)  The  Commission  has  entered  into 
many  contracts  with  public  and  private 
Institutions  for  the  prosecution  of  re- 
search and  development  work  in  various 
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br  inches  of  physical,  biological  and  med- 
icj  1  science  and  technology.  These  con- 
tri  cts  are  negotiated  and  supervised  on 
be  lalf  of  the  Commission  by  the  General 
Manager,  the  Managers  of  field  offices 
an  d  their  authorized  representatives,  and 
thi;  scientific  staff  of  the  divisions  con- 
ce:  ned. 

b)  The  Division  of  Research  is  re- 
spi  >nsible  for  the  development  and  super- 
vij  ion  of  the  research  program  involving 
th  ;  physical  sciences  in  AEC  installations 
anl  outside  organizations.  Inquiries  re- 
ga  -ding  participation  in  this  program 
ms  :•  be  addressed  to  the  Director.  Divi- 
sion of  Research,  U.S.  Atomic  Energy 
Commission,  Washington  25,  D.C. 

c,)  The  Division  of  Biology  and  Med- 
ici le  is  responsible  for  administration 
of  the  program  for  the  support  of  re- 
seirch  relating  to  atomic  energy  in  the 
fie  ds  of  biology  and  medicine.  Inquiries 
retarding  participation  in  this  program 
mj  y  be  addressed  to  the  Director,  Divi- 
sioa  of  Biology  and  Medicine,  U.S. 
At  )mic  Energy  Commission,  Washington 
25   DC. 

d)  The  Division  of  Reactor  Develop- 
ment is  responsible  for  the  program  of 
research  in  reactor  technology.  In- 
quries  regarding  participation  in  this 
pr<  )gram  may  be  addressed  to  the  Di- 
re<  tor.  Division  of  Reactor  Development, 
U.l  >.  Atomic  Energy  Commission,  Wash- 
inj  ton  25,  D.C. 

e)  The  Division  of  Isotopes  Develop- 
mc  nt  is  responsible  for  a  program  of 
research  in  the  application  of  radioiso- 
toi  es,  fission  byproducts,  and  radiation 
re£  ctors  for  industrial  processing,  trac- 
ers, and  food  processing.  Inquiries  re- 
ga:  ding  participation  in  this  program 
msy  be  addressed  o  the  Director,  Divi- 
sioi  of  Isotopes  Development,  U.S. 
At(  >mic  Energy  Commission,  Washington 
25.  D.C. 

§  '  .151      Information  services. 
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lequests  for  publicly  releasable  infor- 
msjtion  concerning  the  Commission's  or- 
gaiLization  and  activities  should  be 
dir  scted  to  the  Division  of  Public  Infor- 
ms tion,  U.S.  Atomic  Energy  Commission, 
Wi  shington  25,  D.C. 

§  1.152      Industrial   participation. 

1  Requests  for  information  concerning 
pri  rate  industry  participation  and  in- 
ves  tment  in  the  development  and  utiliza- 
tio:  1  of  atomic  energy  for  civilian  pur- 
poses  and  for  support  of  Government 
pre  grams  should  be  directed  ta  the  Divi- 
sio  1  of  Industrial  Participation,  U.S. 
Atomic  Energy  Commission,  Washing- 
25,  D.C. 
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Classification  review. 

lAiformational  material  may  be  sub- 
mitted to  the  Atomic  Energy  Commission 
security  classification  review.  As- 
sistance in  determining  if  material  is 
fre;  of  classified  information  will  be 
;n  insofar  as  national  security  per- 
Such  submission  of  material 
shduld  be  directed  to  the  Division  of 
Cla  ssification.  U.S.  Atomic  Energy  Com- 
mi:  sion,  Washington  25,  D.C. 


154     Commission  licensing. 

'the  AEC  licensing  program  embraces 


licensing  of  source,  special  nuclear 


and  byproduct  material  and  production 
and  utilization  facilities  and  operators 
of  such  facilities,  which  are  the  subject 
of  other  parts  of  this  chapter. 

§  1.155     Patent  program. 

The  AEC  patent  program  is  designed 
to  protect  the  Government  and  industry 
with  respect  to.  inventions  resulting  from 
Government  sponsored  work  in  the  field 
of  atomic  energy.  The  Commission  ac- 
cords nonexclusive  licenses  to  industry 
on  Commission-owned  inventions.  The 
patent  program  is  the  subject  of  regula- 
tions In  Parts  80,  81  and  82  of  this 
chapter. 

§  1. 1 56      Conduct  of  employees. 

In  implementation  of  section  6  of 
Executive  Order  10939,  the  Commission 
has  issued  AEC  Manual  Chapter  4124, 
"Conduct  of  Employees,"  which  is,  with- 
out appendices,  attached  to  this  subpart. 

APPENDIX— U.S.  ATOMIC  ENERGY  COMMISSION 
AEC   MANUAL 

Chapter  4124   Conduct  of   Employees 

4124-01     Purpose  and  scope. 

Oil  This  chapter,  issued  pursuant  to  sec- 
tion 6  of  Executive  Order  10939,  sets  forth 
the  AEC  policies,  standards,  and  instructions 
regarding  the  conduct  of  employees  as  de- 
fined in  AEC  4124-043.  This  chapter  also 
covers  certain  kinds  of  actions  or  types  of 
conduct  prohibited  to  Federal  employees  by 
the  laws  of  the  United  States. 

012  The  purpose  of  these  Instructions  is  to 
protect  the  interests  of  the  public  and  em- 
ployees by  setting  forth  policies,  standards, 
and  instructions  in  such  manner  that  they 
may  be  readily  understood  by  the  individuals 
involved  and  practicably  administered  by  the 
AEC.  Of  necessity,  because  of  the  nature  of 
the  criminal  statutes  Involved  and  of  the 
subject  matter  Involved,  these  instructions 
cannot  deal  with  all  of  the  problems  which 
may  arise  with  regard  to  the  conduct,  in- 
cluding conflict  of  Interests,  of  employees 
and  former  employees.  It  is  exi>ected  that 
these  instructions  will  be  observed  and  ad- 
ministered In  a  manner  which  Is  consistent 
with  both  their  spirit  and  their  letter  and 
which,  at  the  same  time,  recognizes  the  pub- 
lic and  private  Interests  Involved. 

013  The  paraphrased  version  of  any  criminal 
or  civil  statute  In  this  chapter  shall  not 
constitute  a  binding  Interpretation  thereof 
upon  the  AEC  or  the  Federal  Government. 

014  Employees  are  encouraged  to  discuss 
with  their  Immediate  superiors  any  prob- 
lem arising  out  of  the  administration  of 
this  chapter.  Supervisors,  in  turn,  are  ex- 
pected to  inform  themselves  about  all  facts 
bearing  upon  any  such  problem  of  employees 
working  under  their  supervision  and  to  take 
prompt  action  to  see  that  the  problem,  if  it 
cannot  be  resolved,  is  referred  to  higher 
authority. 

4124-02     Basic  policy. 

021  The  Personnel  Policy  of  the  United 
States  Atomic  Energy  Commission  (AEC 
Manual  Appendix  4101),  states  in  part; 
"The  Atomic  Energy  Act  requires  the  Com- 
mission to  assure  Itself  that  the  character, 
associations,  and  loyalty  of  workers  in  atomic 
energy  are  of  a  high  order.  Conduct  and 
self-discipline,  both  on  and  off  the  job.  must 
measure  up  to  unusual  standards.  •  *  *" 

022  Employees  shall: 

a.  Conduct  themselves  in  such  a  manner 
as  to  create  and  maintain  respect  for  the 
Commission  and  the  United  States  Oovern- 
ment.  In  all  their  activities,  personal  and 
official,  they  should  always  be  mindful  of 
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the  high  standards  of  Integrity  exi>ected  of 
them. 

b.  Not  give  or  appear  to  give  favored  treat- 
ment or  competitive  advantage  to  any  mem- 
ber of  the  public  including  former  employees 
of  the  AEC  appearing  before  them  on  their 
own  behalf  or  on  behalf  of  any  nongovern- 
mental interest. 

c.  Be  guided  In  all  their  actions  by  the 
Code  of  Ethics  for  Government  Service, 
adopted  by  concurrent  resolution  of  the 
Congress. 

023  Section  157  a.  of  the  Atomic  Energy  Act 
of  1954,  as  amended,  42  U.S.C.  Section  2187 
(a),  "Compensation,  awards,  and  royalties — 
Patent  Compensation  Board,"  provides  cer- 
tain exceptions  from  conflict  of  Interest 
sututes. 

024  Section  163  of  the  Atomic  Energy  Act 
of  1954,  as  amended.  42  U.S.C.  Section  2203, 
"Advisory  conunittees."  provides  certain  ex- 
ceptions from  conflict  of  Interest  statutes. 

025  Section  29  of  the  Atomic  Energy  Act 
of  1954.  as  amended,  42  U.S.C.  Section  2039. 
provides  that  the  provisions  of  Section  163 
of  the  Act  shall  be  applicable  to  the  "Ad- 
visory Conunittee  on  Reactor  Safeguards." 

4124-03     Specific  provisions,  including  pro- 
hibitions and  procedures. 

031  Conflict  of  interest.  An  employee  shall 
avoid  situations  which  require  or  appear  to 
require  a  balancing  of  private  interests  or 
obligations  against  official  duties. 

A  conflict  of  Interests  exiets  whenever  the 
official  responsibility  of  the  AEC  employee 
in  the  proper  administration  of  his  office 
clashes  or  appears  to  clash  with  a  direct  and 
substantial  economic  Interest  of  the  In- 
dividual involved,  with  act\ial  or  potential 
detriment  to  the  performance  of  that  of- 
flcial's  responsibility. 

A  conflict  of  interests  does  not  necessarily 
presuppose  that  actions  by  the  employee 
favoring  one  of  these  Interests  will  be  pre- 
judicial to  the  other,  nor  that  the  employee 
will,  in  fact,  resolve  the  conflict  to  his  own 
personal  advantage  rather  than  to  that  of 
the  AEC. 

032  Direct  and  substantial  economic  inter- 
ests. No  employee  shall  participate  as  an 
employee  through  approval,  disapproval,  rec- 
ommendation, decision,  the  rendering  of  ad- 
vice, investigation,  or  otherwise.  In  a  trans- 
action Involving  the  Government  In  the  con- 
sequences of  which  to  his  knowledge  he  has 
a  direct  and  substantial  economic  Interest, 
unless  so  authorized  pursuant  to  the  follow- 
ing procedure: 

a.  The  employee  shall  inform  the  field  Of- 
fice Manager,  or  the  Head  of  Division  or  Of- 
fice, Headquarters,  as  appropriate,  of  the 
nature  and  circ\imstances  of  the  transaction 
and  of  the  financial  Interests  involved  and 
shall  request  a  determination  as  to  the  pro- 
priety of  his  participation  in  the  transaction. 

b.  The  Field  Office  Manager,  or  the  Head 
of  Division  or  Office,  Headquarters,  as  ap- 
propriate, after  examining  the  Information 
submitted,  may  relieve  the  employee  from 
participation  In  the  transaction;  or,  he  may 
approve  the  employee's  participation  in  the 
transaction  upon  determining  in  writing: 

1.  That  the  financial  interests  of  the  em- 
ployee are  remote  or  inconsequential,  and 

2.  That  no  provision  of  law  and  no  In- 
struction in  this  chapter  would  appear  to 
be  violated  by  the  employee's  participation 
in  the  transaction. 

c.  A  copy  of  each  determination  made 
under  the  provisions  of  a.,  and  b.,  above, 
shall  be  forthwith  forwarded  directly  to  the 
General  Manager. 

d.  When  the  Field  Office  Manager,  or  Head 
of  Division  or  Office.  Headquarters,  believes 
't  is  inappropriate  for  him  to  make  a  find- 
ing as  provided  in  b..  above,  he  shall  forth- 
with submit  the  information  with  his  rec- 
ommendation directly  to  the  General  Man- 


FEDERAL  REGISTER 

ager  for  a  determination,  In  which  case,  the 
General  Manager  shall  make  a  determination 
as  provided  In  b.,  above,  forwarding  the  orig- 
inal of  his  determination  to  the  submitting 
official  and  a  copy  to  the  employee  involved. 

e.  Whenever  it  can  be  reasonably  antic- 
ipated that  there  will  be  a  need  to  Invoke 
these  procedures  repeatedly,  and  where  it 
also  appears  that  a  burden  would  be  placed 
on  the  AEC  thereby,  consideration  should  be 
given  to  dismissal  or  transfer  of  the  employee 
to  another  position  where  the  problems  will 
not  arise,  or  to  the  elimination  of  the  out- 
side interest  creating  the  difficulty.  It  is  ex- 
pected that  the  employee  concerned  will  take 
the  Initiative  In  resq^ving  any  problem  in 
this  area. 

f .  The  prohibitions  contained  in  this  sub- 
section may  not  be  avoided  by  a  transfer  of 
the  employee's  direct  or  substantial  econonUc 
interests  to  his  spouse  or  minor  child  In  con- 
templation of,  or  subsequent  to.  AEC  em- 
ployment. 

033  Future  employment. 

a.  Solicitation  for  private  employment  by 
an  employee  who  is  acting  on  behalf  of  the 
AEC^n  any  particular  matter  in  which  the 
prospective  employer  is  the  party  chiefly 
affected,  or  a  representative  of  the  party 
chiefly  affected,  is  prohibited.  With  the  ap- 
proval of  his  supervisor,  an  employee  may  be 
relieved  of  any  assignment  which,  in  the 
absence  of  such  relief,  might  preclude  such 
solicitation. 

b.  No  employee  shall  undertake  to  act  on 
behaR  of  the  AEC  in  any  capyacity  in  a  matter 
that  to  his  knowledge  affects  even  Indirectly 
any  party  outside  the  Government  with 
whom  he  is  discussing  or  entertaining  any 
proposal  for  future  emplojrment,  except  pur- 
stiant  to  the  direction  of  the  General  Man- 
ager, or  in  the  case  of  a  field  employee,  the 
Field  Office  Manager,  under  whom  he  is 
employed. 

034  Outside  employment. 

a.  AEC  employees  are  entitled  to  the  same 
rights  and  privileges  with  regard  to  outside 
employment  as  all  other  citizens.  There  is, 
therefore,  no  general  prohibition  against 
employees  having  outside  employment.  Ex- 
cept that:  no  full-time  employee  sbaU  en- 
gage in  employment  outside  his  official  hours 
of  duty  or  while  on  leave  status.  If  such  em- 
ployment will: 

1 .  In  any  manner  interfere  with  the  proper 
and  effective  performance  of  the  duties  of 
his  position;  4 

2.  Appear  to  create  a  conflict  of  interests 
situation,  or 

3.  Appear  to  subject  the  AEC  to  public 
criticism  or  embarrassment. 

b.  In  any  case  in  which  a  question  Is 
raised  as  to  the  propriety  of  outside  employ- 
ment in  which  a  full -time  employee  pro- 
poses to  engage,  and  when  the  Field  Office 
Manager  or  Head  of  the  Division  or  Office, 
Headquarters,  concludes  that  the  proposed 
outside  employment  may  be  in  violation  of 
AEC  policy,  the  following  Information  shall 
be  sent  to  the  Director.  Division  of  Personnel, 
Headquarters,  for  prior  approval  of  the  pro- 
posed activity:  (1)  name.  Job  title,  and  grade 
of  the  employee  involved;  (2)  a  brief  sum- 
mary of  his  official  AEC  duties;  (3)  a  brief 
description  of  the  profKwed  work,  including 
the  compensation  to  be  received;  and  (4) 
the  name  and  nature  of  « the  business  of 
the  employing  Individual  cr  organization. 

035  Employment  of  persons  on  extended 
leave  of  absence  from  a  previous  employer 
with  reemployment  rights  or  other  beneflts 
with  the  previous  employer.  KBp  may  em- 
ploy persons  on  extended  leave  of  absence 
from  former  employers  where  it  is  the  way 
most  advantageous  to  the  AEC  to  obtain 
qualified  employees  with  needed  skills  and 
no  violation  of  conflict  of  Interest  statutes 
would  be  involved.     The  necessity  for  con- 
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tlnued  employment  of  such  persons  shall  be 
reviewed  annually  by  the  Director.  Division 
of  Personnel,  Headquarters.  In  their  AEC 
assignments,  such  employees  shaU  not  be 
permitted  to  handle,  directly  or  Indirectly, 
or  have  access  to,  business  confidential  data 
of  their  former  employers'  competitors. 

When  it  is  proposed  to  employ  a  person 
on  this  basis,  a  statement  of  the  exact  terms 
and  conditions  of  the  leave  of  absence  from 
his  employer  will  be  obtained  from  the  pro- 
spective employee  and  submitted  to  the 
General  Counsel  for  a  prior  determination  of 
possible  violation  of   statute. 

036  Interest  in  cl(xims  against  the  United 
States.  No  employee  shall  act  as  an  agent 
or  attorney  for  prosecuting  an^clalms  against 
the  United  States,  or  aid  or  assist  In  the 
prosecution  of  any  such  claims,  otherwise 
than  In  the  discharge  of  the  employee's 
proper  official  duties,  or  receive  any  gratuity 
or  any  share  of  or  interest  in  any  such  claim 
from  any  claimant.  (Based  on  Section  283, 
Title  18,  n.S.C.).  In  addition,  a  former 
Ooveriunent  employee  is  prohibited  within 
two  years  after  the  time  such  emplo3mient 
ceased  from  prosecuting  or  acting  as  counsel, 
attorney  or  agent  for  prosecuting  any  claims 
against  the  United  States  involving  any  sub- 
ject matter  directly  connected  with  which 
such  person  was  so  employed  or  performed 
duty.  (Based  on  Section  284,  Title  18, 
UJ5.C.) . 

037  Receiving  salary  from  source  other  than 
the  United  States  Government.  No  employee 
shall  receive  any  salary  in  connection  with 
services  as  a  Government  official  or  employee 
from  any  source  other  than  the  Government 
of  the  United  States,  except  as  may  be  con- 
tributed out  of  the  Treasury  of  any  State, 
county,  or  mtmiclpality.  For  limited  excep- 
tion to  this  prohibition  based  on  the  Gov- 
ernment Employees  Training  Act,  see  AEC 
Manual  Chapter  4150.  "Employee  Develop- 
ment and  Training,"  Appendix  4150,  Part  VI. 
(Based  on  Section  1914,  "ntle  18,  UjB.C). 

038  Procurement  of  contracts.  No  employee 
shall  directly  or  Indirectly  take  or  receive 
any  money  or  thing  of  value  for  aiding  any 
person  in  procuring  any  contract  trom  the 
United  States  or  from  any  officer,  depart- 
ment, or  agency  thereof.  (Based  on  Section 
216.  TiUe  18,  U.S.C). 

039  Compensation  to  employees  in  mattera 
affecting  the  Government.  No  employee  shall 
receive  or  agree  to  receive  any  compensation 
for  any  service  rendered  cm*  to  be  rendered, 
either  by  himself  or  another,  in  relation  to 
any  matter  in  which  the  United  States  Is  a 
party  or  is  directly  or  indirectly  Interested 
before  any  department  or  agency.  (Based 
on  Section  281,  Title  18,  U.8.C.). 

0310  Interested  persons  acting  as  Govern- 
ment agents.  No  employee  shall  transact 
business  as  an  officer  or  agent  of  the  United 
States  with  any  business  entity  if  he  is  an 
officer,  agent,  or  member  of.  or  directly  or 
Indirectly  Interested  in  the  pecimlary  profits 
or  contracts  of  such  business  entity.  (Based 
on  Section  434.  Title  18,  U.S.C.)* 

0311  Acceptance  of  bribes.  No  employee 
shall  ask.  accept,  or  receive  a  bribe  of  any 
kind  with  the  Intent  of  having  one's  de- 
cisions on  any  official  matter  infiuenced 
thereby.  (Based  on  section  202,  Title  18, 
U.S.C.) 

0312  Ex  parte  contacts.  Certain  ex  parte 
contacts  by  an  employee  are  prohibited  in 
quasi-Judicial  proceedings  under  10  CFR  sec- 
tion 2.757. 

0313  Assisting  former  employees, 

a.  Restrictions. 

1.  An  employee  will  not  knowingly  do  busi- 
ness with  or  assist  any  former  employee,  who 
represents  an  interest  other  than  (a)  the 
Federal  or  State  Oovernments  and  political 


/ 


!il 


12744 


0 


subdlvtalons  thereof,  or  (b)  nonproflt  educa- 
tional InstltuUons.  during  the  period  within 
two  (2)  years  after  such  former  employee's 
AEC  employment  ceased,  unless  and  until 
such  former  employee  has  filed,  and  there  is 
presently  effective,  a  statement  with  the  AEC  e 
AB  described  In  b.,  below,  or  has  been  Issued 
nn  exception  as  provided  In  e..  below. 

2.  An   AEC   employee   will   not   knowingly 
da  business  with  or  assist  any  former  AEC 
employee    If    such    action    would    result    In      of 
violation  of  policies,  standards,  or  Instruc-      s^ 
tlons  set  forth  In  this  chapter  or  any  of  the      w 
prohibitions  of  any  statute. 

b.  Statement.  A  statement  filed  by  a 
former  AEC  employee  as  provided  In  a.,  above, 
shall  contain  *the  following  In  substantially 
the  form  provided  In  Form  AEC-269.  "For- 
mer Eipployee's  Statement": 

1.  Title  of  his  former  poslUon  or  positions. 

2.  Person  or  organization  to  be  represented. 

3.  Partlctilar  matter,  program,  or  project      tv 
of  planned  appearance  before  AEC. 

4.  A  certification  that : 

(a)  he  did  not  while  an  employee  or 
member  of  the  VS.  Atomic  Energy  Commis- 
sion have  under  his  official  responsibility,  or 
personally  and  substanUally  participate  In, 
through  approval,  disapproval,  recommenda- 
tion, decision,  the  rendering  of  advice,  in- 
vestigation, or  otherwise,  the  particular 
matter,  program,  or  project  with  regard  to 
which  he  proposes  to  request  assistance  from 
or  do  business  with  the  Atomic  Energy 
Commission. 

(b)  to  the  best  of  his  knowledge  and  be- 
lief the  proposed  representation  before  the 
Atomic  Energy  Commission  In  the  particular 
matter  described  is  not  prohibited  by  any 
Federal  etatute  or  AEC  Instruction  or 
regulation.  ,_^ 

c.  Procedure$.  When  a  former  AEC  em- 
ployee desires  to  do  business  with  or  re- 
quests assUtance  from  AEC  during  the  period 
within  two  (2)  years  after  which  such 
employment  ceased,  he  shall  be  advised  to  file 
a  statement  In  triplicate  as  described  In  b.. 
above,  either  with  the  Head  of  the  Office  or 
DlvUlon.  Headquarters,  or  with  the  Field 
Office  Manager  with  whom  he  proposes  to  do 
business  or  request  assistance.  The  receiv- 
ing office  shall:  ^,^ 

1.  Assure  that  the  appropriate  certifica- 
tions are  made  without  modification. 

2.  Forthwith  forward  the  original  to  the 
General  Manager. 

3.  Acknowledge  receipt  of  the  statement  on 
the  nnt  copy  and  return  it  to  the  former 
employee. 

4.  Retain  the  second  copy. 
Upon  presentation  of  the  receipted  copy  of 

the  statement  by  the  former  employee,  an 
employee  may  do  business  with  or  assist  the 
former  employee  with  respect  to  the  particu- 
lar matter,  program,  or  project  Identified  in 
the  statement  unless  the  employee  has  per- 
sonal knowledge  of  Information  contrary  to 
that  contained  in  the  sUtement.  in  which 
event  such  employee  shall  forthwith  forward 
such  information  to  the  General  Manager, 
and  so  Informs  the  former  employee. 

d.  Review  of  statements.  The  General 
Manager  shall  review  all  statements  filed 
under  c,  above,  as  appropriate.  If,  upon 
review  of  the  information  contained  in  such 
statement  and  from  such  other  Information 
as  the  General  Manager  may  secure  from  any 
other  source.  It  appears  that  the  proposed 
representation  before  AEC  may  be  incon- 
sistent with  the  policies  or  prohibitions  set 
forth  in  these  Instructions,  the  General  Man- 
ager shall  so  advise  the  former  AEC  employee 
with  the  reasons  therefor,  may  direct  the 
susi>enslon  of  assistance  to  such  former  em- 
ployee, and  shall  afford  such  former  employee 
thirty  (30)  days  within  which  to  present 
further  material  or  statements  to  him  rela- 
tive to  such  determination. 

If  further  material  op  statements  are  sub- 
mitted to  the  General  Manager  by  the  former 
AEC  employee,  then  all  of  the  material  in- 
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clildlng  the  Initial  statement  will  be  recon- 
sl£  ered  under  the  policies  and  criteria  oon- 
ta:  ned  in  these  instructions  and  a  further 
de  arminatlon  thereon  by  the  General  Man- 
ag  sr  shall  be  furnished  to  the  former 
■n  ployee. 

The  former  employee  may  appeal  such  fur- 
th  ;r  determination  to  the  Commission  within 
th  Tty  (30)  days  thereafter.  Such  appeal 
si^ll  be  in  writing  with  a  concUe  statement 
the  reasons  therefor.  The  Commission 
slill  make  a  determination  on  the  appeal 
■i  thin  thirty  (30)  days  after  receipt. 

t.  Exceptions.  When  a  former  employee  Is 
ui  able  to  make  the  certifications  required  in 
tl  B  statement  as  described  In  b..  above,  and 
m  ikes  application  for  an  exception  provided 
b^  this  paragraph,  or  has  received  a  deter- 
m  nation  by  the  General  Manager  or  the 
C  immlssion.  as  the  case  may  be.  the  General 
a  inager  or  the  Commission,  as  the  case  may 
may  grant  an  exception  upon  a  finding 
tl 


pt: 

1.  There  Is  nothing  adverse  to  the  public 
Irterest  In  the  proposed  representation  by 
s\  ch  former  AEC  employee,  and 

2.  No  violation  of  Federal  statute  appears 
tl  ereby  to  be  Involved. 

Such  determination  of  exception  shall  be 
U  rnlshed  to  the  former  employee  In  writing 
a  Id  shall  be  recognized  by  employees  In  the 
Bi  me  manner  as  a  receipted  statement. 

f.  Public  records.  A  copy  of  each  deter- 
n-  Ination  of  exception  as  provided  In  e.,  above, 
a  id  any  additional  written  statements  or 
o  her  documents  with  respect  thereto  and 
tl  it  transcript  of  any  oral  presentation  before 
tje  General  Manager  or  the  Commission  shall 
placed  in  the  public  records  of  the  AEC. 

14  Improper  use  o/  official  information. 
employee  shall  use  for  personal  financial 
gkln  or  make  other  Improper  use  of  Informa- 
t  on  which  comes  to  him  by  reason  of  his 
8  atus  as  an  AEC  employee  and  which  is  not 
gmerally  available  to  the  public.  In  this 
onnectlon.  Section  68a.,  of  the  Atomic  En- 
egy  Act  of  1954.  42  U.S.C.  Section  2098(a), 
Public  and  acquired  lands,"  provides  as 
fpllows: 

•■a.  No  Individual,  corporation,  pnrtner- 
ahlp.  or  association,  which  had  any  part,  dl- 
rfctly  or  Indirectly,  in  the  development  of 
tie  atomic  energy  program,  may  benefit  by 
e  ny  location,  entry,  or  settlement  upon 
t  ae  public  domain  made  after  such  in- 
t  Ivldual,  corporation,  partnership,  or  asso- 
clatlon  took  part  In  such  project.  If  such 
i  idlvldual,  corporation,  partnership,  or 
SBsoclatlon,  by  reason  of  having  had  such 
1  art  in  the  development  of  the  atomic 
(nergy  program,  acquired  confidential  of- 
1  clal  information  as  to  the  existence  of 
<  eposlts  of  uranium,  thoritmi,  or  other  ma- 
1  erlals  in  the  specific  lands  upou  which  such 
1  xiatlon.  entry,  or  settlement  Is  made,  and 
subsequent  to  August  30.  1954.  made  such 
1  jcatlon,  entry,  or  settlement,  or  caused  the 
lame  to  be  made  for  his,  or  Its,  or  their 
1  lenefit." 
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15     Fees  and  reimbursements  for  speeches, 
lectures  and  articles. 


a.  Writing  and  lecturing  by  employees  are 
-'enerally    encoioraged    when    the    statutes, 

>ollcles,  and  Instructions  of  this  chapter  per- 
ainlng  to  conflicts  of  interest  and  the 
:  estrictlons  on  outside  employment  and  im- 
)roper  use  of  official  Information  are  ob- 
lerved.  These  activities  frequently  serve  to 
snhance  the  employee's  value  to  the  Govern- 
nent  as  well  as  to  increase  the  dissemination 
)f  scientific  and  technical  Information  and 
sncovirage  the  development  of  the  atomic 
jnergy  indiistry.  However,  such  activities 
must  not  be  dependent  on  Information  ob- 
tained as  a  result  of  the  employee's  official 
Government  position  if  such  information  Is 
Qot  otherwise  available  to  the  public. 

b.  No  employee  shall  accept  a  fee  or  relm- 
biirsement  for  expenses  from  an  outside 
source  on  accotut  of  a  public  appearance,  » 


speech,  or  lecture.  If  the  public  appearance 
or  the  preparation  or  delivery  of  the  speech 
or  lecture  was  a  part  of  the  official  duties  of 
the  employee,  if  the  public  appearance,  the 
speech,  or  the  lecture  was  made  dvirlng 
official  working  hours,  or  if  travel  in  connec- 
tion with  the  public  appearance,  speech,  or 
lecture  was  made  at  Government  expense. 

c.  No  employee  shall  accept  a  fee  for  the 
preparation,  publication,  or  review  of  an 
article,  story,  or  book  if  it  was  prepared  dur- 
ing official  working  hours  and/or  was  a  part 
of  the  official  duties  of  the  employee. 

0316     Acceptance  of  accommodations. 

a.  No  employee  shall  use  his  official  posi- 
tion for  personal  financial  gain,  nor  shall 
he  accept  any  personal  advantage  from  any- 
one  under  circumstances  which  might  rea- 
sonably be  Interpreted  as  an  attempt  to  In- 
fluence the  recipient  in  the  conduct  of  his 
official  duties.  Gifts,  personal  loans,  ad- 
vances, or  other  financial  accommodations, 
not  readily  available  on  the  same  terms  to 
the  general  public,  should  not  be  accepted 
by  AEC  personnel  from  any  AEC  contractors, 
or  prospective  contractors,  licensees  or  pro- 
spective licensees,  or  representatives  of  any 
of  them. 

b.  No  employee  shall  accept  free  trans- 
portation In  motor  vehicles,  aircraft,  or  other 
means,  for  official  or  unofficial  purposes  from 
AEC  contractors,  prospective  contractors, 
licensees  or  prospective  licensees,  or  rep- 
resentatives of  any  of  them  when  such  trans- 
portation might  reasonably  be  Interpreted  as 
seeking  to  influence  the  Impartiality  of  the 
employee  or  the  agency. 

0317  Oifta  from  foreign  governments.  No 
employee  of  the  Federal  Government  shall 
receive  from  any  foreign  government  "any 
present,  decoration,  or  other  thing,"  unless 
authorized  by  act  of  Congress  and  tendered 
through  the  Department  of  State.  (Baaed 
on  Article  1.  Section  0,  Clause  8.  of  the  Con- 
stitution, and  Title  B.  U.S.C.  Section  115). 

0618  Gifts  or  favors  to  official  superiorf 
No  employee  shall  solicit  contrlbutloni 
from  other  Government  employees  for  a 
gift  or  present  to  anyone  in  a  superior  official 
position.  No  employee  in  a  superior  offlcltJ 
position  shall  receive  a  gift  or  present  offered 
or  presented  to  him  as  a  contribution  from 
Goverrmient  employees  receiving  a  less  salary 
than  himself.  No  employee  shall  make  any 
donation  as  a  gift  or  present  to  any  official 
superior.  (Based  on  Section  113,  TlUe  6, 
U.S.C.)      . 

0319  Private  u.<ie  of  public  money.  No  em- 
ployee angaged  In  handling  funds  of  the 
United  States  shall  convert  to  his  own  use, 
loan  or  deposit  In  any  bank,  or  exchange 
for  other  funds,  any  public  money  entrusted 
to  him  except  as  specifically  allowed  by  law. 
(Based  on  Section  653.  Title  18.  U.S.C  ) 

0320  Appropriation  of  Government  property 
for  personal  use.  No  employee  shall  appro- 
priate any  article  of  Government  property 
for  his  own  use.  (Based  on  Section  641, 
Title  18.  U.S.C.)  (See  also  AEC  Manual 
Chapter  6101.  "Property  and  Supply  Manage- 
ment Policies.") 


0321  Use  of  motor  vehicles  or  aircraft.  Vo 
employee  shall  use  or  authorize  the  use  of 
any  motor  vehicles  or  aircraft  owned  or 
leased  by  the  Government  for  other  than 
official  purposes  except  as  authorized  by 
statute.  (Based  on  Section  78c..  Tltie  8, 
use.)  (See  also  AEC  Manual  Chapter 
6141.  "Personal  Use  of  AEC  Motor  Vehicles 
and  Aircraft.") 

0822  Handling  of  funds  entrusted  by  feUo« 
employees.  No  employee  shall  receive,  du- 
burse,  or  deposit  in  any  bank  funds  en- 
trusted to  him  by  feUow  employees.  e|- 
credit  union  deposits  or  donations  » 
charitable  organizations,  except  with  tne 
utmost  care  In  the  safeguarding  of  tucn 
funds  and  the  maintenance  of  fvUl  and  com- 


Friday,  December  29,  1961 

plete  records  with  regard  to  the  receipt, 
custody,  and  disbursement  of  such  funds. 
Such  records  shall  be  made  available  to  ap- 
propriate authorities   upon  proper  request. 

0323  Employee  indebtedness.  The  AEC 
considers  the  credit  affairs  of  its  employees 
essentially  their  own  concern.  The  AEC  will 
not  be  placed  in  the  position  of  acting  as  a 
collection  agency  or  of  determining  the 
validity  of  contested  debts.  Failure  on  the 
part  of  an  employee  without  good  reason  to 
honor  debts  acknowledged  by  him  to  be  valid 
or  to  make  or  adhere  to  satisfactory  arrange- 
ments for  settlement  may  be  cause  for  dis- 
ciplinary action.  In  this  connection  each 
employee  Is  expected  to  meet  his  responsi- 
bility for  payment  of  Federal,  State,  and  local 
taxes  In  accordance  with  the  laws  of  the  Juris- 
diction In  which  he  Is  domiciled  or  works. 

082^  Use  of  appropriated  funds  to  influence 
legislation.  No  employee  shall  use  official 
time  or  facilities,  supplies,  or  funds  of  the 
AEC.  In  the  absence  of  express  authorization 
by  Congress,  to  Influence,  directly  or  In- 
dlrectiy,  a  member  of  Congress  to  favor  or 
oppose,  by  vote  or  otherwise,  any  legislation 
or  appropriation  by  Congress.  This  pro- 
hibition does  not  prevent  officers  ands  em- 
ployees from  submitting,  through  proper 
official  channels,  requests  for  legislation  or 
appropriations  to  members  of  Congress  on 
the  request  of  any  member  of  Congress. 
(Based  on  Section  1913,  Title  18,  U.S.C.) 

0325  Fiscal  irregularities.  No  employee 
shall  make  false  entries  In  official  records 
with  Intent  to  defraud,  or  make  false  reports 
concerning  money  or  securities  with  such 
Intent.  (Based  on  Section  2073  of  Title  18, 
U.8.C.) 

0326  Falsification  of  official  records.  No 
employee  shall  knowingly  and  willingly  make 
false  statement  or  representation  in  any 
official  papers  or  documents  In  the  conduct 
of  the  Government's  business.  (Based  on 
Section  1001,  Titie  18,  U.S.C.) 

0327  Unauthorized  destruction  of  ojflcial 
records.  No  employee  shall  willfully  con- 
ceal, remove,  mutilate  or  destroy  official 
Government  records,  except  in  connection 
with  the  disposition  of  records  as  authorized 
In  AEC  instructions.  (Based  on  Section 
2071,  "ntle  18,  U.S.C;  refer  to  AEC  Manual 
Chapter  0230,  "Records  Disposition  Policies 
and  Regulations.") 

0328  Speculation.  An  employee  shall  be 
guided  by  the  following  letter  from  the 
President  to  the  Civil  Service  Commission, 
dated  April  22,  1937,  in  respect  to  the  pur- 
chase and /or  sale  of  securities  or  com- 
modities: 

"I  believe  It  to  be  a  sound  policy  of  the 
Government  that  no  officer  or  employee  shall 
participate  directly  or  Indirectly  In  any 
transaction  concerning  the  purchase  or  sale 
of  corporate  stocks  or  bonds  or  of  com- 
modities for  speculative  purposes,  as  dis- 
tinguished from  bona  flde  investment 
purposes.  Engagement  in  such  speculative 
activities  by  any  officer  or  employee,  whether 
under  the  competitive  civil  service  or  not, 
should  be  among  the  matters  considered  by 
the  heads  of  departments  and  establish- 
ments and  by  the  Commission  In  passing 
upon  questions  concerning  his  qualifications 
'or  retention  or  advancement." 

(Federal  Personnel  Manual,  Chapter  C-2, 
"Conduct  of  Officers  and  Employees.") 

W29  Gambling  in  AEC  facilities,  plants,  etc. 
No  employee  shall  participate  in  games  for 
money  or  property,  operating  of  gambling 
devices,  conducting  an  organized  lottery  or 
pool,  or  selling  or  purchasing  of  "numbers" 
tickets  in  AEC-owned  or  -occupied  plants, 
laboratories,  office  buildings  and  related 
facilities. 
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0330  Scandalous  conduct.  No  employee 
shall  engage  in  criminal,  infamous,  dis- 
honest, immoral,  or  notoriously  disgraceful 
conduct  or  other  conduct  prejudicial  to  the 
service. 

0331  Strikes  against  the  Government.  No 
employee  shall  engage  in  a  strike  against  the 
Goverrmient.  or  belong  to  an  organization  of 
Government  employees  that  asserts  the  right 
to  strike  against  the  Government.  In  ad- 
dition, the  use  of  appropriated  funds  for 
payment  of  salary  or  wages  of  any  person 
who  engages  In  a  strike  against  the  Govern- 
ment of  the  United  States,  or  who  Is  a  mem- 
ber of  an  organization  of  Government  em- 
ployees that  asserts  the  right  to  strike 
against  the  United  States,  is  prohibited. 
(Based  on  5  U.S.C,  section  118  p.)  (See  AEC 
Manual  Chapter  4121,  "Oath  of  Office.") 

0332  Political  activity.  The  basic  restric- 
tions on  political  activity  of  AEC  employees 
are  set  forth  in  Section  9(a)  of  the  Hatch 
Act.  (5  U.S.C.  1181  et  seq.)  (See  AEC 
Manual  Chapter  4122,  "Political  Activity.") 


4124-04     Definitions. 

041  Commission — means  the  Commission  of 
five  members  or  a  quorum  thereof  sitting  as 
a  body,  as  provided  by  Section  21  of  the 
Atomic  Energy  Act  of  1954,  as  amended,  42 
U.S.C,  Section  2031. 

042  AEC — means  the  agency  established  by 
the  Atomic  Energy  Act  of  1954,  as  amended, 
comprising  the  members  of  the  Commission 
and  all  officers,  employees,  and  representa- 
tives authorized  to  act  in  any  case  or  matter, 
whether  clothed  with  final  authority  or  not. 

043  Employee — means  AEC  officers  and  em- 
ployees. AEC  consultants,  members  of  ABC 
advisory  boards,  and  insofar  as  statutory 
and  Executive  Order  restrictions  are  con- 
cerned, members  of  the  Commission. 

044  Former  employee — means  former  ABC 
officers  and  employees  as  defined  in  043  above 
plus  former  members  of  the  Commission. 

045  AEC  consultant — means  a  person  em- 
ployed by  means  of  a  personal  service  con- 
tract, pursuant  to  AEC  Manual  Chapter  4139, 
"Consultants  and  Advisory  Boards." 

046  Members  of  AEC  advisory  boards— 
means  persons  employed  to  serve  on  advisory 
boards  pursuant  to  AEC  Manual  Chapter 
4139.  "Consultants  and  Advisory  Boards." 

047  Assist — means,  with  regard  to  ABC 
business,  to  act,  or  offer  or  agree  to  act.  In 
such  a  way  as  to  help,  aid,  advise,  furnish 
information  to,  or  otherwise  provide  assist- 
ance to,  another  person  believing  that  such 
action  is  of  help,  aid.  advice,  or  assistance 
to  such  person  and  with  intent  so  to  assist 
such   person. 

4124-05     Responsibility  and  authorities. 

051  a.  Employees  are  responsible  for: 

1.  Complying  with  the  rules,  standards  of 
conduct,  and  statutes  set  forth  in  this  chap- 
ter and  appendix. 

2.  Consulting  the  full  text  of  the  applicable 
instructions  or  statutes  as  to  whether  the 
action  may  in  any  way  violate  any  instruc- 
tions or  statutes,  in  addition  to  securing  the 
advice  of  their  supervisor. 

b.  Violation  of  any  of  the  Instructions  or 
statutes  referred  to  in  this  chapter  may  sub- 
ject an  employee  to  disciplinary  action  by 
AEC  in  addition  to  the  penalty  prescribed 
by  the  law  in  case  of  such  violation. 

052  Field  office  managers,  and  the  director, 
division  of  personnel,  headquarters: 

a.  Provide  a  c<^y  of  this  chapter  and  aU 
revisions  to  each  employee. 
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b.  Provide  a  copy  of  this  chapter  to  each 
new  employee  at  the  time  of  employment. 

c.  Bring  the  provisions  of  this  chapter  to 
the  attention  of  each  employee  at  least  semi- 
annually. 

053  The  director  of  regulation,  assistant 
general  managers,  directors  of  divisions 
and  offices,  headquarters  (referred  to  in 
this  chapter  as  heads  of  divisions  and 
offices,  headquarters),  and  field  office 
managers: 

a.  Bring  to  the  attention  of  appropriate 
contractors  under  their  Jurisdiction  those 
provisions  of  this  chapter  which  may  affect 
the  actions  of  a  contractor  and  his  employees 
in  dealing  with  AEC  employees,  i.e.,  -033, 
"Future  Employment";  -0312,  "Ex  Parte 
Contacts";  -0313,  "Assisting  Former  Em- 
ployees"; -0316,  "Acceptance  of  Accommo- 
dations"; and  -06,  "Cancellation  of  Con- 
tracts." 

b.  Report  to  the  Division  of  Inspection  all 
complaints  concerning  fraud,  graft,  corrup- 
tion, diversion  of  AEC  assets  and  miscon- 
duct of  AEC  employees,  taking  action  as  a 
result  of  investigations,  and  reporting  on 
action  taken,  as  provided  in  AEC  Manual 
Chapter  0702,  "Reporting  and  Investigating 
Irregularities." 

c.  Assume  responsibilities  assigned  In  sub- 
sections -032,  -033,  -034,  and  -0313. 

054  The  director,  division  of  personnel, 
headquarters,  provides  consultative  service 
on  questions  of  application  of  this  chapter 
and  assumes  the  responsibilities  assigned  in 
subsections  -034  and  -036. 

066  The  general  manager  assumes  respon- 
sibilities assigned  In  subsections  -032,  -033, 
and  -0313. 

056  The  director,  division  of  inspection, 
headquarters,  investigates  all  questions  of 
employees'  conduct,  fraud,  etc.,  in  AEO.  in 
accordance  with  AEO  Manual  section  0103- 
062. 

057  The  general  counsel  provides  legal  ad- 
vice with  respect  to  the  interpretation  of  thla 
chapter  in  addition  Ur  specific  responsibil- 
ities assigned  in  subsection  -036. 

4124-06    Cancellation  of  contracts. 

The  CoRunlssion  reserves  the  right  to  de- 
clare void,  in  accordance  with  law,  any  con- 
tract negotiated  or  administered  In  violation 
of  the  provisions  of  AEC  regulations,  or 
statute. 

Subpart  F — Seal 

§  1.160     Commission  seal. 

Pursuant  to  the  Atomic  Enerpy  Act  of 
1954,  as  amended,  the  Commission  has 
adopted  an  official  seal  the  design  and 
description  of  which  follows: 

On  a  dark  blue  disk,  a  stylized  atomic 
symbol  consisting  of  the  nucleus,  in  orange 
red,  surrounded  by  foiu-  electrons  tracing 
their  orbits  in  gold.  On  a  light  blue  annvUet 
edged  in  gold  the  inscription  "atomic  enkbot 
COMMISSION"  in  upper  portion.  In  lower 
portion,  "UNITED  STATES  OF  ameeica".  A  flve- 
pointed  gold  star  appears  between  the  words 
"ATOMIC"  and  "united"  and  another  between 
the  words  "commission"  and  "ambsica." 

Dated  at  Washington,  D.C.,  this  22d 
day  of  December  1961. 


[SEAL] 


W.  B.  McCooL, 
Secretary. 


fPJl.    Doc.   61-12326;    PUed.   Dec.   38,    1961; 
8:45  ajn.] 
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Presidential  Documents 


Title  3— THE  PRESIDENT 

Executive  Order  10981 

INSPECTION  OF  INCOME,  EXCESS- 
PROFITS,  ESTATE,  AND  GIFT  TAX 
RETURNS  BY  THE  SENATE  COMMIT- 
TEE ON  THE  JUDICIARY 

By  virtue  of  the  authority  vested  in  me 
by  section  55  <  a )  of  the  Internal  Revenue 
Code  of  1939.  as  amended  (53  Stat.  29. 
54  Scat.  1008;  26  U.S.C.  (1952  Ed.)  55(a) ) 
and  by  section  6103 < a)   of  the  Internal 
Revenue  Code  of  1954  (68A  Stat.  753;  26 
U.S.C.   6103(a)),   it   is   hereby   ordered 
that  any  income,  excess-profits,  estate, 
or  gift  tax  return  for  the  years  1950  to 
1961,  inclusive,  shall,  during  the  Eighty- 
seventh  Congress,  be  open  to  inspection 
by  the  Senate  Committee  on  the  Judi- 
ciary, or  any  duly  authorized  subcom- 
mittee thereof,  in  connection  with   its 
investigation     of     the     administration, 
operation,  and  enforcement  of  the  In- 
ternal Security  Act  of  1950  and  other 
Internal  security  laws  pursuant  to  Sen- 
ate Resolution  49,  Eighty-seventh  Con- 
gress, agreed  to  January  31,  1961,  such 
inspection  to  be  in  accordance  and  upon 
compliance  with  the  rules  and  regula- 
tions prescribed  by  the  Secretary  of  the 
Treasury  in  Treasury  Decisions  6132  and 
6133,  relating  tb  the  inspection  of  re- 
turns by   committees  of  the  Congress, 
approved  by  the  President  on  May  3, 
1955. 

This  order  shall  be  effective  upon  its 
filing  for  publication  in  the  Federal 
Register. 

John  F.  Kennedy 

The  White  House, 

December  28,1961. 

|FR.    Doc.    61-12436;    Piled,    Dec.   29,    1961; 
ll:4«a.m.] 
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Rules;  and  Regulations 


Title  6— AGRICULTURAL 
CREDIT 

Chapter  IV — Commodity  Credit  Cor- 
poration, Department  of  Agriculture 

SUBCHAPTER   C — EXPOtT   PROGRAMS 

(Announcement  CN-EX-10,  Amdt.  4] 

PART  482— COTTON 

Subpart — Cotton  Products  Export 
Program 

New  Classes  of  Cotton  Products  and 
Clarifications 

In  order  to  establish  new  classes  of 
cotton  products  in  line  with  new  trends 
in  textile  production  and  to  clarify  cer- 
tain provisions  relating  to  eligibility  of 
cotton  products,  the  Cotton  Products 
Export  Program  Regulations  (Announce- 
ment CN«EX-10)  dated  April  19.  1960 
(25  FR.  3544),  as  amended,  are  hereby 
further  amended  as  follows: 

1.  Section  482.351  is  revised  to  read 
as  follows : 

§  482.351      General  statement. 

Commodity  Credit  Corporation  (re- 
ferred to  in  this  subpart  as  "CCC")  will, 
upon  the  terms  and  conditions  stated  in 
this  subpart,  carry  out  a  Cotton  Products 
Export  Program  ( referred  to  in  tXiis  sub- 
part as  "the  program")  under  which 
equalization  payments  will  be  made  to 
exporters  in  connection  with  the  ex- 
portation of  cotton  products  which  are 
made  from  upland  cotton  grown  and 
wholly  processed  in  the  United  States 
(referred  to  in  this  subpart  as  American 
upland  cotton)  and  which  have  not  been 
previously  exported  and  returned  to  the 
United  States.  The  program  is  admin- 
istered throxigh  the  ASCS  Cotton  Prod- 
ucts and  Export  Operations  OfiBce,  80 
Lafayette  Street,  New  York  13,  N.Y.  (re- 
ferred to  in  this  subpart  as  the  "New 
York  ofiBce").  Additional  information 
pertaining  to  the  operation  of  the  pro- 
gram may  be  obtained  from  the  Director 
of  the  New  York  oflBce. 

2.  Section  482.352(b)  is  revised  to  read' 
as  follows: 

§  482.352     Definitions. 


(b)  Cotton  textiles.  "Cotton  textiles," 
as  used  herein,  means  any  new  product 
or  article  which  contains  not  less  than 
50  percent  by  weight  of  American  up- 
land cotton  (not  including  cotton  lint- 
ers)  and  is  processed  or  manufactured 
from  lint  cotton,  card  strips,  or  comber 
noil,  including  slivers,  laps,  rovings, 
yams,  fabrics,  and  manufactured  arti- 
cles processed  or  manufactured  from 
any  processed  form  thereof.  iThe  phrase 
"new  product  or   article"  means — and 
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las  always  been  interpreted  by  CCC  to 
nean — a  product  or  article  which  is  un- 
damaged, unimpaired,  and  in  its  original 
jondition.  which  has  not  been  used  or 
yvom,  which  has  not  been  salvaged  from 
i  fire  or  other  calamity,  and  which  is 
not  so  old  as  to  have  deteriorated  in 
strength,  condition,  or  quality.)  Fabrics 
must  be  at  least  one  yard  in  length, 
rhe  term  "cotton  textiles,"  as  used 
tierein  includes  such  products  only  when 
exported  as  the  principal  product  and 
does  not  include  such  products  when 
used  as  containers,  wrappers,  packing,  or 
protective  coverings,  or  for  similar  pur- 
poses. 

3.  Section  482.357  is  amended  to  add 
four  new  classes  and  is  revised  to  read 
as  follows: 

§  182.357    Classe<»  of  cotton  products  and 
related  equalization  payment  rates. 

The  classes  of  cotton  products  eligible 
for  payment  under  this  subpart  and  the 
percentage  of  the  base  equalization  pay- 
ment rate  applicable  to  each  such  class 
are  shown  below.  This  percentatee  will 
be  used  in  calculating  the  rate^^-^ay- 
ment  for  each  class.  CCC's  determina- 
tion as  to  the  class  in  which  a  cotton 
product  belongs  shall  be  final. 


Class 


A. 

B. 
C. 

D 

E 

F 
O 

H 
I. 


Principal  item  of  ciport 


M. 

N.. 


Card  strips,  comber  noil,  spinners 
laps,  and  roving  waste. 

Picker  laps  and  cotton  batting  '... 

Sliver,  sliver  laps,  ribbon  laps, 
roving  and  drawing  sliver. 

Yam,  thread,  twine,  cordage,  and 
rope.' 

Oray  fabrics  and  absorbent  cot- 
ton. »» 

Knitted  articles  ' -. 

Finished  fabrics  (printed,  dyed, 
bleached,  mercerized,  or  similar 
full  finish.  Including  fabric 
woven  from  colored  yam).' ' 

Articles  (excluding  bags)  manu- 
factured from  finished  fabrics.' 

Coated,  rubberized,  and  iuprog- 
nated  yams  and  coated,  rubber- 
Ired,  and  impregnated  fabrics, 
other  fabrics,  absorbent  cotton, 
yam,  thread,  twine,  cordage, 
and  rope,  containing  not  loss 
than  50  percent  by  weight  of 
American  upland  cotton.' 

Coated,  mbberlzed,  and  impreg- 
nated articles,  articles  manufac- 
tured from  fabrics,  knitted  ar- 
ticles, and  mops,  containing  not 
less  tnan  fiO  percent  by  weight 
of  American  upland  cotton. 

Oray  or  finished  fabrirs  1  yard  or 
more  but  less  than  10  yards  in 
length.*  or » 

Coated,  rubberized,  and  Impreg- 
nated fabrics,  and  other  fabrics, 
containing  not  less  than  50  per- 
cent by  weight  of  .American  up- 
land cotton,  1  yard  or  more  but 
less  than  10  yards  In  length. 

Articles  manufactured  from  gray 
fabrics;  bags;  and  mops.' 

Finished  fabrics  (printed,  dyed, 
bleached,  mercerized,  or  similar 
full  finish,  Ineluding  fabric 
woven  from  colored  yam).'  • 

See  footnotes  at  end  of  table. 


Percent 
of  base 
equali- 
zation 
payment 


90.0 

106.0 
UZO 

n4.0 

112.0 

n9.o 
n8.o 


135.0 
70.0 


83.0 

85.0 
53.0 


120.0 
111.0 


Class 

Principal  item  of  export 

Percent 
ofba.se 
equali- 
zation 
payment 

0 

P 

Q 

R 

Finished  fabrics  (printed,  dyed, 
bleached,  mercerized,  or  similar 
full  finish,  including  fabric 
woven  from  colort^d  yam).' ' 

ArtlclM  (excluding  baps)  manu- 
factured from  finished  fabrics.' 

Coated,  rubberiz(>d,  and  impreg- 
nated yams  and  coated,  ruf)b(>r- 
Ized,  and  impregnated  fabrics, 
other  fabrics,  absorbent  cotton, 
yam,  thread,  twine,  cordage, 
and  rope,  containing  not  less 
than  70  percent  by  weight  of 
American  upland  cotton.' 

Coated,  mbberiz<d,  and  Impreg- 
nated articles,  articles  manufac- 
tured from  fabrics,  knitted  arU- 
cles,  and  mops,  containing  not 
less  than  70  percent  by  weight  of 
American  upland  cotton. 

IRO 

13.10 
91.0 

10.^.0 

« Can  have  (a)  a  noncotton  (i.e.,  manmade  fibers,  cot- 
ton llntcrs,  buttons,  fasteners,  etc.)  and  non-American 
upland  cotton  (i.e..  foreign-grown  and  extra  long  staple 
cotton)  content,  otner  than  material  used  In  sizing  and 
finishing,  of  not  to  exceed  five  percent,  and  (b)  a  total 
noncelluloslc  content  (I.e.,  sizing,  finishing,  the  noneel- 
lulosic  content  of  cotton,  etc.),  other  than  anything 
contained  in  (a)  above,  of  not  to  exceed  8  nercent. 

>  No  payment  will  be  made  on  any  fabric  less  than  ten 
yards  in  length,  except  as  provided  in  Classes  K  and  L. 

'Can  have  (a)  a  noncotton  (i.e.,  manmade  fibers,  cot- 
ton llnters,  buttons,  fasteners,  etc.)  and  non-American 
upland  cotton  (i.e.,  foreign-grown  and  extra  long  staple 
cotton)  content,  other  than  material  used  In  sizing  and 
finishing,  of  not  to  exceed  five  percent,  and  (b)  a  total 
noncelluloslc  content  (i.e.,  sizing,  finishing,  the  noncel- 
luloslc content  of  cotton,  etc.),  oUier  than  anythini 
contained  In  (a)  above,  of  not  to  exceed  13  percent. 

*  Can  have  (a)  a  noncotton  (i.e.,  manmade  fibers,  cot- 
ton llnters,  buttons,  fasteners,  etc.)  and  non-Amerlon 
upland  cotton  (I.e.,  foreign-grown  and  extra  long  staple 
cotton)  content,  other  than  mat<>rlal  used  In  sizing  and 
finishing,  of  not  to  exceed  five  percent,  and  (b)  a  total 
noncelluloslc  content  (I.e.,  sizing,  finishing,  the  noncel- 
luloslc content  of  cotton,  etc.),  other  than  anything 
contained  in  (a)  alwve,  of  not  to  exceed  20  percent. 

•  Can  have  (a)  a  noncotton  (i.e.,  manmade  fibers,  cot- 
ton llnters,  buttons,  fasteners,  etc.)  and  non-American 
upland  cotton  (i.e.,  foreign-grown  and  extra  long  staple 
cotton)  content,  other  than  material  used  in  sizing  and 
finishing,  of  not  to  exceed  seven  percent,  and  (b)  g  total 
noncelluloslc  content  (I.e.,  sizing,  finishing,  the  noncel- 
luloslc content  of  cotton,  etc.),  other  than  anything 
contained  In  (a)  above,  of  not  to  exceed  11  percent. 

If  an  article  contains  two  or  more  cot- 
ton products,  it  shall  be  considered  as 
being  within  the  class  of  the  cotton 
product  constituting  the  largest  portion 
by  weight  of  such  article.  No  payments 
will  be  made  in  connection  with  any 
products  containing  less  than  50  percent 
by  weight  of  American  upland  cotton, 
and  except  as  otherwise  provided,  all 
cotton  products  must  be  composed  en- 
tirely of  American  upland  cotton. 

(Sec.  4,  5,  62  Stat.  1070,  as  amended,  15  U.S  C. 
714b,  714c) 

Effective  date.  This  amendment  is  ef- 
fective as  to  export  sales  made  on  or 
after  the  date  this  amendment  is  pub- 
lished in  the  Federal  Register. 

Signed  at  Washington,  D.C.,  on  De- 
cember 27,  1961. 

Robert  C.  Tetro, 
Vice  President. 
Commodity  Credit  Corporation. 

(P.R.    Doc.    61-12414;    Piled.   Dec.   29,    19«1; 
8:46  a.m.] 


Saturday,  December  30,  1961 

Title  7— AGRICULTURE 

Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

CHANGES  IN  CODIFICATION 

The  heading  of  Chapter  IX  of  Title 
7  is  changed  to  read  as  set  forth  above. 
This  chapter  will  contain  the  general 
regulations  affecting  all  marketing 
agreements  and  orders  (Part  900)  and 
orders  for  fruits,  vegetables,  and  spe- 
cialty crops.  Existing  parts  of  the  Code 
of  Federal  Regulations  containing  mate- 
rial affecting  these  commodities  are 
hereby  renumbered  as  indicated  in  the 
following  table: 

.Makketim;  Orders  fok  Friits,  Vt>.KT.\Hi,i;s, 
AND  Speci.\lty  CBora, 


FEDERAL  REGISTER 

quent  to  that  date  should  follow  the  new 
numbering  system. 

Dated:  December  21,  1961. 

Jamis  T.  Ralph, 
Assistant  Secretary. 

(P.r.    Doc.    61-12274;    Piled,   Dec.    29,    1961; 
8:45  ajn.] 


New 

Old 

parlor 

part 

Commo<llty  and  area 

a-ctlon 

No. 

No. 

900 

90O 

Qeneral  Regulations. 

rRtiTs 

m 

933 

Oranges,  (Irapefruit,  Tangerines,  Tan- 
gelos— Florida. 

w 

1031 

Oranges,  Grapefruit— Texas. 

907 

014 

Navel  Oranges— California,  Arizon:i. 

vox 

922 

Valencia  Oranges— California,  Arizon.i. 

m 

9.Vt' 

Grapefruit— California,  Aritona. 

m 

953 

Lemons— California,  Arizon.i. 

911 

1001 

Limes— Florida. 

91.i 

960 

Avocados— Florida. 

VU'i 

937 

NiH-tarines    Califoniin. 

917 

936 

Bartlelt  Tears,  Plums  Kllu'rla  Peaclies— 
California. 

tlK 

9C2 

Peaches— Georgia. 

91 M 

<M0 

1  'caches-  ( 'olorado. 

920 

U-M) 

Peaches— I'tah. 

921 

934 

Peaches—  W  ashinglon . 

vii 

1020 

Apricol^  -  Wu.shington. 

923 

1022 

Sweet  Cherries— Washington. 

924 

1029 

Fresh  Prunes— Washington.  Oregon. 

m 

1030 

Fresh  Prunes  -Idaho.  Oregon. 

m 

951 

Tokay  Orai>e.s— California. 

927 

930 

Winter     Pe:u-s— Oregon,     Washington 
California. 

M4.1 

1067 

Avocados— Import  Regulation. 

944.100 

1068 

Grapefruit— Import  Regulation. 

944.200 

1060 

Limes— Import  Regulation. 

944.300 

1072 

Oranges— Inijwrt  Regulation. 

VFOETABLtS 

945 

9.S7 

Potatoes    Idaho,  Eastern  Oregon. 

94<> 

992 

Potatoi-s— Washington . 

947 

9.W 

Potatoes— Oregon.  California. 
Potatoes— Colorado. 

»4M 

9.VH 

949 

938 

Potflto«'8— Red  River  Valley  of  North 
I)akota  an<l  Minnesota. 

9!I0 

970 

Potatoes— Maine. 

Ml 

920 

PotHto<>8— Ma.<is»chiisett!!.  Rhode  Island, 
Connecticut,        New        llampshin-, 
V^ermont. 

9S2 

979 

Potatoes— Eastern  South  Pakota. 

963 

981 

Potatoes— ^oullu'a.sicrii  folates. 

9.1H 

1017 

Onions— Idaho,  Eastrni  Oregon. 

»SU 

1033 

Onions— South  Texiis. 

96r> 

11121 

Tomatoes— Hio  t!ran<le  Valley  of  Texas. 

Vf, 

945 

Tomatoes— Florida. 

970 

1032 

Carrots -South  Texas. 

971 

io:m 

Lottuc*'— Rio  <}ran<le  Valley  of  Texas. 

9r2 

910 

Vegetables  -Colorado. 

<**)  1 

1066 

Irish  Potatoe.s— Import  Regulation. 

S«0. 1(« 

1070 

Onions    Import  Repulation. 

SPEaAlTY  CROPS 

9KI 

909 

Almonds    California. 

<m-> 

997 

Fillierts  -Oregon,  Washington. 

".*! 

9H4 

Walnuts    Califoniia,     Or<'gon,     W;ish- 
higton. 

9K7 

1003 

l)omesti<-  l">at<'»-<'alifonila. 

9KU 

9H9 

Raisins— California. 

99U 

1020 

Orap«'s    for    Crushing-Central    Cali- 
foniia. 

993 

093 

Dried  Prunes -California. 

999  1 

1073 

Dates-Imiwrt  Regulation. 

999  100 

1071 

1 

Walnuts— lra|)ort  Regulation. 

This  renumbering  will  be  effective  as 
of  January  1,  1962.    All  issuances  subse- 


CHANGES  IN  CODIFICATION 

Cross  Reference  :  For  changes  in  codi- 
fication affecting  certain  parts  in  this 
chapter,  see  F.R.  Document  61-12275, 
Chapter  X  of  this  title,  infra. 


[Navel  Orange  Reg.  221] 

PART  914 — NAVEL  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED PART  OF  CALIFORNIA 

Limitation  of  Handling 
§  914.521     Navel  Orange  Regulation  221. 

(a)  Fi7idings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  14.  as  amended  (7  CFR  Part 
914),  regulating  the  handling  of  navel 
oranges  grown  in  Arizona  and  desig- 
nated part  of  California,  effective  under 
the  applicable  provisions  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937. 
as  amended  (7  U.S.C.  601-674) ,  and  upon 
the  basis  of  the  recommendations  and 
Information  submitted  by  the  Navel 
Orange  Administrative  Committee,  es- 
tablished under  the  said  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  handling  of 
such  navel  oranges,  as  hereinafter  pro- 
vided. Will  tend  to  effectuate  the  declared 
policy  of  the  act  by  tending  to  establish 
and  maintain  such  orderly  marketing 
conditions  for  such  oranges  as  will  pro- 
vide, in  the  interests  of  producers  and 
consumers,  an  orderly  flow  of  the  supply 
thereof  to  market  throughout  the  nor- 
mal marketing  season  to  avoid  unreason- 
able fluctuations  in  supplies  and  prices, 
and  is  not  for  the  purpose  of  maintain- 
ing prices  to  farmers  above  the  level 
which  it  is  declared  to  be  the  policy  of 
Congress  to  establish  imder  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  xmtil  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
1001-1011)  because  the  time  intervening 
between  the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insulB- 
cient.  and  a  reasonable  time  is  permitted, 
under  the  circtunstances,  for  prepara- 
tion for  such  effective  time;  and  good 
cause  exists  for  making  the  provisions 
hereof  effective  as  hereinafter  set  forth. 
The  committee  held  an  open  meeting 
during  the  current  week,  after  giving  due 
notice  thereof,  to  consider  supply  and 
market  conditions  for  navel  oranges  and 
the  need  for  regulation;  interested  per- 
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sons  were  afforded  an  opportunity  to 
submit  information  and  views  at  this 
meeting;  the  recommendation  and  sup- 
porting information  for  regulation  dur- 
ing the  period  specified  herein  were 
promptly  submitted  to  the  Department 
after  such  meeting  was  held;  the  pro- 
visions of  this  section,  including  its 
effective  time,  are  identical  with  the 
aforesaid  recommendation  of  the  com- 
mittee, and  information  concerning  such 
provisions  and  effective  time  has  been 
disseminated  among  handlers  of  such 
navel  oranges;  it  is  necessary,  in  order 
to  effectuate  the  declared  policy  of  the 
act,  to  make  this  section  effective  during 
the  period  herein  specified;  and  com- 
pliance with  this  section  will  not  require 
any  special  preparation  on  the  part  of 
persons  subject  hereto  which  cannot  be 
completed  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was 
held  on  December  28,  1961. 

(b)  Order.  (1)  The  respective  quan- 
tities of  navel  oranges  grown  in  Arizona 
and  designated  part  of  California  which 
may  be  handled  during  the  period  begin- 
ning at  12:01  a.m.,  P.s.t.,  December  31, 
1961,  and  ending  at  12:01  a.m.,  P.s.t.. 
January  7,  1962,  are  hereby  fixed  as 
follows : 

<i)   District  1:  375,000  cartons; 

<ii)   District  2:  200,000  cartons; 

(iii)  District  3:  Unlimited  movement; 

(iv)  District  4:  Unlimited  movement. 

(2)  As  used  in  this  section,  "handled," 
"District  1,"  "District  2,"  "District  3," 
"District  4,"  and  "carton"  have  the  same 
meaning  as  when  used  in  said  amended 
marketing  agreement  and  order. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  December  29. 1961. 

Floyd  F.  Hedlund, 
Director.    Fruit   and    Vegetable 
Division.  Agricultural  Market- 
ing Service. 

[P.R.   Doc.    61-12434;    Piled,   Dec.   29,    1961; 
11:25  a.m.] 


[Lemon  Reg.  931,  Amdt.  1) 

PART    953— LEMONS   GROWN    IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

Findings.  1.  Pursuant  to  the  market- 
ing agreement,  as  amended,  and  Order 
No.  53,  as  amended  (7  CFR  Part  953), 
regulating  the  handling  of  lemons  grown 
in  California  and  Arizona,  effective 
under  the  applicable  provisions  of  the 
Agricultm-al  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674), 
and  upon  the  basis  of  the  recommenda- 
tion and  information  submitted  by  the 
Lemon  Administrative  Committee,  es- 
tablished under  the  said  amended  mar- 
keting agreement  and  order,  and  upon 
ether  available  information,  it  is  hereby 
found  that  the  limitation  of  handling 
of  such  lemons  as  hereinafter  provided 
will  tend  to  effectuate  the  declared  policy 
of  the  act. 

2.  It  is  hereby  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
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interest  to  give  preliminary  notice,  en- 
gage in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
regulation  until  30  days  after  publica- 
tion hereof  in  the  Federal  Register 
(5  UJS.C.  1001-1011)  because  the  time 
intervening  between  the  date  when 
information  upon  which  this  amend- 
ment is  based  became  available  and 
the  time  when  this  amendment  must 
become  effective  in  order  to  effectuate  the 
declared  policy  of  the  act  is  insufficient, 
and  this  amendment  relieves  restriction 
on  the  handling  of  lemons  grown  in  Cali- 
fornia and  Arizona. 

Order,  as  amended.  The  provisions  in 
paragraph  (b)(1)  (i)  and  (ii)  of  5  953.- 
1038  (Lemon  Reg.  931.  26  F.R.  12279)  are 
hereby  amended  to  read  as  follows: 

(i)  District  1:  32,550  cartons; 
(ii)  District  2:  153.450  cartons. 

(Sees.  1-19,  48  Stat.  31.  as  amended;  7  U  S.C. 
601-674) 

Dated:  December  28.  1961. 

Floyd  P.  Hedlund, 
Director,   Fruit    and   Vegetable 
Division,    Agricultural    Mar- 
keting Service. 

IP.R.    Doc.    61-12432;    Piled.    Dec.    29,    1961; 
8:49  a.m.| 


[Lemon  Reg.  932] 

PART  953 — LEMONS  GROWN  IN 
CALIFORNSA  AND  ARIZONA 

Limitation  of  Handling 
§  953.1039     Lemon  Regulation  932. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  53,  as  amended  (7  CPR  Part 
953).  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  effec- 
tive under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S.C.  601- 
674),  and  upon  the  basis  of  the  recom- 
mendation and  information  submitted  by 
the  Lemon  Administrative  Committee, 
established  under  the  said  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  handling 
of  such  lemons  as  hereinafter  provided 
will  tend  to  effectuate  the  declared  policy 
of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  no- 
tice engage  in  public  rulemaking  pro- 
cedure, and  postpone  the  effective  date 
of  this  section  until  30  days  after  pub- 
lication hereof  in  the  Federal  Register 
(5  U.S.C.  1001-1011)  because  the  time 
intervening  between  the  date  when  in- 
formation upon  which  this  section  is 
based  became  available  and  the  time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient,  and  a  rea- 
sonable time  is  permitted,  under  the  cir- 
cumstances, for  preparation  for  such 
effective  time;  and  good  cause  exists  for 
making  the  provisions  hereof  effective  as 
hereinafter  set  forth.  Jhe  Committee 
held  an  open  meeting  during  the  current 
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week,  after  giving  due  notice  thereof,  to 
consider  supply  and  market  conditions 
for  lemons  and  the  need  for  regulation; 
interested  persons  were  afforded  an  op- 
portunity to  submit  information  and 
views  at  this  meeting;  the  recommenda- 
tion and  supporting  information  for 
regulation  during  the  period  specified 
lerein  were  promptly  submitted  to  the 
Department  after  such  meeting  was 
tield;  the  provisions  of  this  section,  in- 
;luding  its  effective  time,  are  identical 
with  the  aforesaid  recommendation  of 
he  committee,  and  information  concern- 
ng  such  provisions  and  effective  time  has 
seen  disseminated  among  handlers  of 
uch  lemons;  it  is  necessary,  in  order  to 
effectuate  the  declared  policy  of  the  act, 
o  make  this  section  effective  during  the 
period  herein  specified;  and  compliance 
Kith  this  section  will  not  require  any 
special  preparation  on  the  part  of  per- 
>ons  subject  hereto  which  cannot  be 
;ompleted  on  or  before  the  effective  date 
lereof.  Such  Committee  meeting  was 
leld  on  December  26,  1961. 

(b)  Order.  (1)  The  respective  quan- 
ities  of  lemons  grown  in  California  and 
\rizona  which  may  be  handled  during 
he  period  beginning  at  12:01  a.m.,  P.s.t.. 
December  31.  1961.  and  ending  at  12:01 
k.m.,  P.s.t.,  January  7,  1962,  are  hereby 
ixed  as  follows: 

(i)  District  1 :  27.900  cartons; 

(ii)  District 2 :  139.500 cartons; 

(lii)   District  3 :  27,900  cartons. 

(2)  As  used  in  this  section,  "handled," 
District  1."  "District  2,"  "District  3," 
und  "carton"  have  the  same  meaning 
IS  when  used  in  the  said  amended  mar- 
keting agreement  and  order. 

Sees.  1-19.  48  Stat.  31,  as  amended;  7  U.S.C. 
iOl-674) 

Dated:  December  28.  1961. 

Floyd  F.  Hedlund, 
Director.   Fruit   and   Vegetable 
Division,    Agricultural    Mar- 
keting Service. 

PR.    Doc.    61-12433;    Filed,    Dec.    29,    1961; 
8:49  a.m.] 


Ihapter  X — Agricultural  Stabilization 
and  Conservation  Service  (Market- 
ing Agreements  and  Orders),  De- 
partment of  Agriculture 

CHANGES  IN  CODIFICATION 

In  order  to  regroup  the  material  ap- 
I  earing^  in  Chapter  DC  in  a  manner 
\  hich  will  more  precisely  conform  with 
t  le  organizational  structure  of  the  De- 
I  artment  of  Agriculture  and  to  permit 
t  le  publication  of  future  volumes  of  the 
( 'ode  of  Federal  Regulations  in  five  geo- 
E  raphical  groupings  of  the  orders  regu- 
1  iting  the  handling  of  milk,  the  follow- 
i  ig  reassignment  of  Part  and  Order 
I  umbers  to  orders  regulating  the  han- 
c  ling  of  milk  which  now  appear  in  Chap- 
t  ;r  DC  will  become  effective  January  1. 
l|96?. 

A  new  chapter  is  added  to  Title  7.  des- 
li  nated  "Chapter  X— Agricultural  Sta- 
b  lization  and  Conservation  Service 
(idarketlng   Agreements   and   Orders), 


Department  of  Agriculture."  This  chap- 
ter will  contain  all  orders  affecting  milk, 
arranged  by  geographical  areas  affected! 
All  milk  orders  are  hereby  renumbered 
and  recodified  as  indicated  in  the  follow- 
ing table.  On  and  after  the  effective  date 
thereof,  all  published  references  to  the 
Part  numbers  or  Order  numbers  here- 
tofore in  effect  shall  be  deemed  to  be 
references  to  the  reassigned  Part  or  Or- 
der numbers  as  set  forth  herein: 

MlI.K    ORUr.RS 

OcogiuphUal  Grouping  of  Uarkefn,  Vurt  and 
Order  Sutnbera 


EASTERN 

f 

Si 

'W 

CM 

Market  and  group 

Part  No. 

Order 

Part 

Order 

No. 

No. 

No. 

1001 

1 

904 

4 

Boston. 

10U2 

2 

927 

27 

New  York-New 

Jersey. 
Washlneton,  D.C. 

1003 

.-) 

902 

2 

1004 

4 

961 

61 

Philadelphia. 

1009 

f> 

972 

72 

Trl-Stote. 

1006 

6 

996 

96 

Sprtnpfleld,  Mass. 

I0O7 

7 

Vlnl 

99 

Worcester. 

1008 

8 

1002 

102 

Whwllnit. 

1009 

9 

1009 

109 

Charkshunt. 

1010 

10 

1010 

110 

Wllmlnirton. 

1011 

11 

923 

23 

Anpaluchiaii. 
(Krservoil.) 
Southeastern  Florid*. 

1012 

12 
13 

1013 

1018 

118 

lUU 

14 

990 

90 

Southeastern  New 
England. 

1015 

15 

1019 

119 

Connecticut. 

1016 

16 

1027 

127 

I'pper  Chesapeake 
Say. 

1017-1029 

17-29 

(Reserved.) 

1 

EAST  NORTH  CENTRAL 


1030 

30 

941 

41 

Chloapo. 

1031 

31 

907 

C7 

South  Bend-LaPorte- 
Elkhart. 

1032 

32 

947 

47 

Suburban  St.  Louis. 

1033 

33 

965 

65 

Clnclruiatl. 

1034 

34 

971 

71 

Dayton-Sprlnrfleld. 

1035 

K 

974 

74 

Colunibtis. 

1036 

36 

975 

75 

Northeastern  Ohio 

1037 

37 

995 

95 

North  Central  Ohio. 

1038 

38 

991 

91 

Rockford- Free  port 

1039 

39 

907 

7 

MUwaukee. 

1040 

40 

924 

24 

Southern  Michigan. 

1041 

41 

930 

30 

Toledo. 

1042 

42 

985 

85 

Muskegon. 

1043 

43 

916 

16 

I'Mtate  Michigan. 
Michigan  I'pper  Pen- 

1044 

44 

1011 

111 

insula. 

1045 

45 

1016 

116 

Northea.<tem   Wis- 
consin. 

1046 

46 

1024 

124 

Ohio  Valley. 

1047 

47 

932 

32 

Fort  Wayne. 

1048 

48 

960 

60 

Younes  town-Warren. 

1040 

49 

1025 

125 

Indianapolis. 

1050-1059 

50-S9 

(Reserved.) 

WEST  NORTH  CENTRAL 


1060 

60 

1061 

61 

915 

15 

St.  Joseph,  Missouri 

1062 

62 

903 

3 

St.  Louis 

1063 

63 

944 

44 

guad  Clties- 

Dubuoue 
Kansas  City 
Nebraska-Westt-m 

1064 

64 

913 

13 

1065 

65 

935 

35 

Iowa 

1066 

66 

048 

48 

Sioux  City 

1067 

67 

921 

21 

Oiarks 

1068 

68 

973 

73 

Mlnneapo!ls-St. 
Paul 

1060 

69 

954 

M 

Dulnth-Superlor 

1070 

70 

931 

31 

Cedar  Raplds-lowa 

City 
Ncoslio  Valley 
Slouz  Falis-.Mitchell 

1071 

71 

928 

28 

1072 

72 

9fi« 

SO 

1073 

73 

968 

68 

Wichita 

1074 

74 

919 

19 

Southwest  Kansas 

1075 

75 

917 

17 

Black  Hills 

1070 

76 

929 

29 

Eastern  South 
Dakota 

1077 

77 

(Reserved.) 

1078 

78 

1005 

105 

North  Central  Iowa 

1079 

79 

1023 

123 

Des  Moines 

1060-1089 

80-89 

(Reserved.) 

Saturday,  December  30,  1961 

Milk  Orukrk — Cuutlnued 

(Iv'DjKiithiral  Groupino  oj  Marketa,  I'tirt  intd 
Ordir  Numberi) — Continued 


90VTH 

CENTR.\L 

Nc 

w 

Old 

^" 

•  Mark)  t  and  group 

Port  No. 

Onler 

Part 

Order 

No. 

No. 

No. 

1090 

90 

1000 

100 

Chattanooga. 

wn-ivxi 

91  93 

(Reserved.) 

um 

94 

942 

42 

New  Orleans. 

KW") 

W 

946 

46 

Loiri'fville-Ix'vinKton. 

Kimi 

9fi 

9fiC. 

60 

Northern  Louisian:i. 

1097 

97 

91H 

IH 

.Memphis. 

KMS 

98 

978 

7H 

.Nivshvllle. 

KK.r.i 

99 

977 

77 

Paduciih. 

IIOO 

100 

(Res«Tve'l.) 

1101 

101 

98H 

88 

Knoxvllle. 

I'Oy 

102 

970 

76 

Fort  Smith. 

inn 

103 

987 

87 

Cential  .Mis.sis,<!ippl. 

1104 

104 

986 

M(i 

Red  River  Valley. 

11  a'. 

im 

90S 

5 

Mi.s.sissippl  Delta. 

1106 

106 

906 

6 

Ukhilioma  Metro- 
|)olit:in. 

1107 

107 

1014 

114 

.MLssissii>pi  Oulf 
Co:i.«t. 

IIUH 

108 

908 

8 

Central  Ark«iisi»«. 

11U9-1119 

101^119 

(Re.serve<l.) 

1 

WESTERN 


1120-1124 

120-124 

1 

112.1 

125 

925 

25 

lUti 

126 

M3 

43 

1127 

127 

949 

49 

1128 

128 

982 

82 

MX 

129 

9,52 

52 

1130 

130 

908 

98 

1131 

131 

1004 

104 

11 ;« 

132 

911 

11 

1133 

133 

1006 

108 

1134 

134 

980 

80 

113.5 

135 

994 

94 

1136 

136 

963 

63 

1137 

137 

901 

1 

1138-1 1.% 

138-159 

(Res<TVcd.) 
Puget  .Sound. 
North  Texas. 
San  .\ntonio. 
Central  West  T<  xas. 
Austin-Waco. 
Corpus  Christ!. 
Central  Arizona. 
Texas  Panhandle. 
Inland  Empire. 
West<'m  Colorado. 
Colorado  Springs- 

Pueblo. 
Oreat  Basin. 
Easti'm  Colorado. 
(Reserved.) 


Effective  date:   January  1.  1962. 

Signed  at  Washington.  D.C,  Decem- 
ber 19,  1961. 

James  T.Ralph. 
Assistant  Secretary. 

[PR.    Doc.    61   12275;    Piled,   Dec.    29.    1961; 
8:45  a.m.] 


I  Milk  Order  64) 

PART   1064 — MILK  IN  THE   GREATER 
KANSAS  CITY  MARKETING  AREA 

Order  Amending  Order 

Sec. 

1064  0      Findings  and  determinations. 

DEFINmONS 

1064  1  Act. 

1064  2  Secretary. 

1064.3  Department. 

1064.4  Person. 

1064.5  Cooperative  association. 

1064.6  Greater  Kansas  City  Marketing  area. 
1064  7  Producer. 

1064  8  Route. 

1064  9  Approved  plant. 

1064  10  Pool  plant. 

1064  11  Handler. 

1064  12  Producer-handler. 

1064.13  Producer  milk. 

1064  14  Other  source  milk. 

1064  15  Delivery  period. 

1064  16  Base  milk. 

1064.17  Excess  milk. 

1064.18  Fluid  milk  product. 
1C64  19  Nonpool  plant. 

Market  Administratoe 
Sec. 

106420     Designation. 
1064  21     Powers. 
1064  22     Duties. 


FEDERAL  REGISTER 

Reports,  Records  and  FACiLrnxs 

1064.30  Reports  of  receipts  and  utilization. 

1064.31  Payroll  reports. 

1064.32  Other  reports. 

1064.33  Records  and  facilities. 

1064.34  Retention  of  records. 

Classification 

1064.40  Skim    milk    and    butterfat    to    be 

classified. 

1064.41  Classes  of  utilization. 

1064.42  Shrinkage. 

1064.43  Responsibility  of  handlers  and  re- 

classification of  milk. 

1064.44  Transfers. 

1064.45  Computation    of    skim    milk    and 

butterfat  In  each  class. 

1064.46  Allocation  of  skim  milk  and  butter- 

fat classified. 

Minimum  Prices 

1064.50  Basic  formula  price. 

1064.51  Class  prices. 

1064.52  Butterfat  differentials  to  handlers. 

1064.53  Location  adjustments  to  handlers. 

1064.54  Use  of  equivalent  prices. 

Application  or  Provisions 

1064.60  Exempt  handlers. 

1064.61  Handler  operating  a  nonpool  plant. 

1064.62  Milk  subject  to  other  orders. 

Determination  op  Basb 

1064.65  Computation  of  dally  base  for  each 

producer. 

1064.66  Daily  base  rules. 

Determination  of  Uniform  Price 

1064.70  Computation  of  the  value  of  milk 

received  from  producers  by  each 
handler. 

1064.71  Computation  of  uniform  price. 

1064.72  Computation  of  uniform  price  for 

base  milk  and  excess  milk. 

Payments 

1064.80  Time  and  method  of  payment. 

1064.81  Location  adjustment  to  producers. 

1064.82  Producer  butterfat  differential. 

1064.83  Producer -settlement  fund. 

1064.84  Payments    to    the   producer-settle- 

ment fund. 

1064.85  Payments  out  of  the  producer-set- 

tlement fund. 

1064.86  Adjvistment  of  accounts. 

1064.87  Marketing  service. 

1064.88  Expense  of  administration. 

1064.89  Termination  of  obligation. 

Effective  Time,  Suspension  or  Termination 

1064.90  Effective  time. 

1064.91  Suspension  or  termination. 

1064.92  Continuing  obligations. 

1064.93  Liquidation. 

Miscellaneous  Provisions 

1064.100  Agents. 

1064.101  Separability  of  provisions. 

AUTHORrrv:  $§1064.0  to  1064^101  Issued 
under  sees.  1-19,  48  Stat.  31,  a^  amended; 
7  U.S.C.  601-674. 

§  1064.0      Findings   and   delerniinalions. 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi- 
nations previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto;  and  all  of  the  said  previous  find- 
ings and  determinations  are  hereby  rati- 
fied and  affirmed ,  except  insofar  as  such 
fliKiings  and  determinations  may  be  in 
conflict  with  the  findings  and  determi- 
nations set  forth  herein. 
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(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi- 
sions of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketing  orders  (7  CFR 
Part  900),  public  hearings  were  held 
upon  certain  proposed  amendments  to 
the  tentative  marketing  agreement  and 
to  the  order  regulating  the  handling  of 
milk  in  the  Greater  Kansas  City  market- 
ing area.  Upon  the  basis  of  the  evidence 
introduced  at  such  hearings  and  the 
records  thereof,  it  is  found  that: 

( 1 )  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act; 

(2)  The  parity  prices  of  milk,  as  de- 
termined pursuant  to  section  2  of  the  act, 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  In 
the  said  marketing  area,  and  the  mini- 
mum prices  specified  in  the  order  as 
hereby  amended,  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a 
sufficient  quantity  of  pure  and  whole- 
some milk,  and  be  in  the  public  interest; 

( 3 )  The  said  order  as  hereby  amended, 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity  speci- 
fied in,  a  marketing  agreement  upon 
which  a  hearing  has  been  held; 

(4)  All  milk  and  milk  products  han- 
dled by  handlers,  as  defined  in  the  order 
as  hereby  amended,  are  in  the  current 
of  interstate  commerce  or  directly  bur- 
den, obstruct,  or  affect  interstate  com- 
merce in  milk  or  its  products;  and     - 

(5)  It  is  hereby  found  that  the  neces- 
sary expense  of  the  market  administrator 
for  the  maintenance  and  functioning  of 
such  agency  will  require  the  payment 
by  each  handler,  as  his  pro  rata  share 
of  such  expense,  2  cents  per  hundred- 
weight or  such  amount  not  to  exceed  2 
cents  per  himdredweight  as  the  Secre- 
tary may  prescribe,  with  respect  to  the 
quantities  of  milk  specified  in  §§  1064.61 
and  1064.88. 

(b)  Additional  findings.  It  is  neces- 
sary in  the  public  interest  to  make  this 
order  amending  the  order  effective  not 
later  than  January  1,  1962.  Any  delay 
beyond  that  date  would  tend  to  disrupt 
the  orderly  marketing  of  milk  in  the 
marketing  area. 

The  provisions  of  the  said  order  are 
known  to  handlers.  The  recommended 
decisions  of  the  Assistant  Secretary  and 
the  Acting  Secretary  were  issued  Sep- 
tember 1,  1961,  and  December  6,  1961, 
and  the  decision  of  the  Assistant  Secre- 
tary containing  all  amendment  provi- 
sions of  this  order  was  issued  December 
22,  1961.  The  changes  effected  by  this 
order  will  not  require  extensive  prepara- 
tion or  substantial  alteration  in  method 
of  operation  for  handlers.  In  view  of  the 
foregoing,  it  is  hereby  fovmd  and  deter- 
mined that  good  cause  exists  for  making 
this  order  amending  the  order  effective 
January  1,  1962,  and  that  it  would  be 
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contrary  to  the  public  interest  to  delay 
the  effective  date  of  this  amendment  for 
30  days  after  its  publication  in  the\ 
Federal  Register  (sec.  4(c) ,  Administra- 
tive Procedure  Act.  5  U.S.C.  1001-1011). 
(c)  Determinations.  It  is  hereby  de- 
termined that: 

(1)  The  refusal  or  failure  of  handlers 
(excluding  cooperative  associations  spec- 
ified in  section  8c (9)  of  the  act)  of  more 
than  50  percent  of  the  milk,  which  is 
marketed  within  the  marketing  area,  to 
sign  a  proposed  marketing  agreement, 
tends  to  prevent  the  effectuation  of  the 
declared  policy  of  the  act; 

(2)  The  issuance  of  this  order,  amend- 
ing the  order,  is  the  only  practical  means 
pursuant  to  the  declared  policy  of  the 
act  of  advancing  the  interests  of  pro- 
ducers as  defined  in  the  order  as  hereby 
amended;  and 

(3)  The  issuance  of  the  order  amend- 
ing the  order  is  approved  or  favored  by 
at  least  two-thirds  of  the  producers  who 
during  the  determined  representative 
period  were  engaged  in  the  production  of 
milk  for  sale  in  the  marketing  area. 

Order  relative  to  handling.  It  is  there- 
fore ordered.  That  on  and  after  the 
effective  date  hereof,  the  handling  of 
milk  in  the  Greater  Kansas  City  market- 
ing area  shall  be  in  conformity  to  and  in 
compliance  with  the  terms  and  condi- 
tions of  the  aforesaid  order,  as  amended 
and  as  hereby  further  amended,  and  the 
aforesaid  order  is  hereby  amended  as 
follows : 

Definitions 

§  1064.1      Act. 

"Act"  means  Public  Act  No.  10.  73d 
Congress,  as  amended  and  as  reenacted 
and  amended  by  the  Agricultural  Mar- 
keting Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seq.). 

§  1064.2      Secretary. 

"Secretary"  means  the  Secretary  of 
Agriculture  of  the  United  States  or  such 
other  officer  or  employee  of  the  United 
States  as  is  authorized  to  exercise  the 
powers  or  to  perform  the  duties  of  the 
said  Secretary  of  Agriculture  of  the 
United  States. 

I  1064.3      Department. 

"Depcirtment"  means  the  U.S.  Depart- 
ment of  Agriculture  or  such  other  Fed- 
eral agency  as  is  authorized  to  perform 
the  price  reporting  functions  specified 
in  this  part. 

"Ptnon"  iMW  any  ixklividual.  part- 
nenhlp.  oorpormtioa.  asaoclatkm  or  other 


—■  .«.*. 


RULES  AND  REGULATIONS 

I  1061.6     Greater  Kansas  City  marlieting 
area. 

"Greater  Kansas  City  marketing  area" 
lereinafter  called  "marketing  area" 
neans  all  of  the  territory  in  Jackson. 
Cass.  Bates,  Lafayette,  Johnson,  Henry, 
and  St.  Clair  Counties,  all  in  Missouri; 
those  portions,  excluding  Platte  City. 
Mo.,  of  Platte  and  Clay  Counties  in 
Vlissouri,  south  of  a  line  extending  in 
an  easterly  direction  from  the  Missouri 
River  on  the  west  along  State  Highway 
92  to  the  intersection  of  State  Highway 
92  and  U.S.  Highway  69,  thence  north 
to  the  north  section  line  of  section  26  in 
WEishington  Township  in  Clay  County, 
thence  east  along  the  north  section  lines 
of  sections  26  and  25  in  Washington 
Township  to  the  boundaries  of  Clay  and 
Ray  Counties;  all  of  the  counties  of 
Wyandotte.  Leavenworth,  JoHftson. 
Douglas,  Shawnee,  Lyon.  Morris,  and 
Miami  in  the  State  of  Kansas,  and  Geary 
and  Riley  counties,  Kans.,  including  the 
Fort  Riley  military  reservation. 

§  1064.7      Producer. 

"Producer"  means  any  person,  other 
than  a  producer-handler,  who  (a)  pro- 
duces milk  under  a  dairy  farm  permit  or 
rating  issued  by  a  duly  constituted  health 
authority  for  the  production  of  milk  to 
be  used  for  consiunption  as  Grade  A  milk 
in  the  marketing  area  which:  (1)  Is  re- 
ceived at  a  pool  plant,  or  (2)  is  caused 
to  be  diverted  during  any  of  the  months 
of  January  through  August  or  to  the 
extent  of  not  more  than  16  days'  produc- 
tion during  the  months  of  September 
through  December,  from  a  pool  plant  to 
a  nonpool  plant  by  a  handler  or  coopera- 
tive association  for  the  account  of  such 
handler  or  cooperative  association,  or 
(b)  produces  milk  acceptable  to  agencies 
of  the  U.S.  Government  for  fluid  con- 
sumption in  its  institutions  or  bases 
which  is  received  at  a  pool  plant  supply- 
ing Class  I  milk  to  such  an  institution 
or  base  in  the  marketing  area.  Milk 
diverted  pursuant  to  paragraph  (a)  (2) 
of  this  section  shall  be  considered  as 
having  been  received  at  the  plant  from 
wblch  it  is  diverted. 

§  1064.8     Route. 

"Route"  means  any  delivery  (including 
a  sale  from  a  plant  or  plant  store)  of  a 
fluid  milk  product  other  than  a  delivery 
to  any  milk  processing  plant. 

§  1064.9      Approved   plant. 

"Approved  plant"  means  any  milk 
plant  whidh  is: 

(ft)  Approved  by  a  duly  constituted 
health  authority  for  the  handling  of  milk 
as  Grade  A  milk  in  the 
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dairy  farmers  qualified  to  become  pro- 
ducers (as  defined  in  S  1064.7)  including 
receipts  from  a  cooperative  association 
in  its  capacity  as  a  handler  pursuant  to 
§  1064.11(c)  and  in  bulk  from  other  ap- 
proved plants;  and  also 

(2)  During  the  same  delivery  period 
there  is  disposed  of  as  Class  I  milk  an 
amount  not  less  than  the  applicable  per- 
centage of  such  receipts,  as  follows: 

(i)   March  through  June.  35  percent; 
(ii)  July  through  February.  45  per- 
cent; 

( 3 )  For  the  purposes  of  calculating  the 
percentages  specified  in  subparagraphs 
(1)  and  (2)  of  this  paragraph: 

(i)  Milk  in  packaged  form  transferred 
from  one  approved  plant  to  another  ap- 
proved plant  shall  be  credited  as  Class  I 
disi}osition  on  routes  by  the  transferor 
plant  and  an  equal  volume  shall  be  ex- 
cluded from  the  Class  I  disposition  of  the 
transferee  plant;  and 

(ii)  The  combined  receipts  and  dis- 
position of  the  multiple  plant  operation 
shall  be  used  in  the  case  of  each  handler 
who  disposes  of  any  milk  on  a  route  in 
the  marketing  area  and  also  operates 
more  than  one  approved  plant; 

(b)  From  which  during  the  month  not 
less  than  50  percent  of  its  supply  of  milk 
from  dairy  farmers  qualified  to  become 
producers,  less  any  milk  disposed  of  as 
Class  I  on  routes  is  moved  to  a  plant(s) 
described  in  paragraph  (a)  of  this  sec- 
tion: Provided,  That  any  plant  which 
has  shipped  to  a  plant (s)  described  in 
paragraph  (a)  of  this  section  the  re- 
quired percentage  of  its  supply  of  milk 
from  dairy  farmers  qualified  to  become 
producers  during  each  of  the  months  of 
August  through  December,  shall  be  a 
pool  plant  for  each  of  the  following 
months  of  January  through  July  unless 
a  written  request  for  nonpool  status  is 
furnished  to  the  market  administrator; 
or 

(c)  Which  is  operated  by  a  cooperative 
association  and  65  percent  or  more  of 
the  milk  delivered  during  the  delivery 
period  by  producers  who  are  members  of 
such  association  is  received  at  the  pool 
plants  of  other  handlers. 

(d)  For  the  purpose  of  this  section 
milk  diverted  to  a  nonpool  plant  shall 
be  deemed  to  have  been  received  at  the 
pool  plant  from  which  it  was  diverted. 

§  1064.11      Handler. 

"Handler"  means: 

(a)  Any  person  in  his  capacity  as  the 
operator  of  a  pool  plant; 

(b)  Any  person  in  his  capacity  as  the 
operator  of  a  nonpool  plant  from  which 
fluid  milk  products  are  disposed  of  on  • 
route* s'  in  the  marketing  area; 

<c>  Any  cooperative  association  whldi 
to  report  as  a  handler  with  rt- 
,  t*  tl»  Bilk  of  lU  member  prodlMfl* 
whieh  to  dsUvM'od  ta  tiM  pool  plant  «f 
•nM>Mr  haaiter  or  la  Um  plsnt  af  • 
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ducers  which  is  delivered  in  cans  to  the 
pool  plants  of  two  or  more  handlers  in  a 
single  delivery  period  (such  milk  shall  be 
considered  as  having  been  received  by 
such  cooperative  association  at  the  plant 
to  which  it  is  delivered) ;  or 

(e>  Any  cooperative  association  with 
respect  to  the  milk  of  any  producer  which 
such  cooperative  association  causes  to 
be  diverted  from  a  pool  plant  to  a  non- 
pool  plant  for  the  account  of  such  co- 
operative association. 

§1061.12      Producer-handler. 

"Producer-handler"  means  a  person 
who  operates  both  a  dairy  fann<s)  and  a 
milk  processing  or  bottling  plant  at 
which  each  of  the  following  conditions 
is  met  during  the  month: 

(a)  Milk  is  received  from  the  dairy 
farm's)  of  such  person  or  from  a  co- 
operative association  pursuant  to 
51064. IKc)  but  from  no  other  dairy 
farm: 

(b)  Fluid  milk  products  are  disposed 
of  on  routes  to  retail  or  wholesale  out- 
lets in  the  marketing  area;  and 

(c)  The  butterfat  or  skim  milk  dis- 
posed of  fn  the  form  of  a  fiuid  milk  prod- 
uct does  not  exceed  the  butterfat  or  skim 
milk,  respectively,  received  in  the  form 
of  milk  from  the  dairy  farm(s)  of  such 
person  and  in  the  form  of  a  fluid  milk 
product  from  pool  plants  of  other  han- 
dlers or  from  a  cooperative  association 
pursuant  to  §  1064.11(c) ;  and 

(d»  Such  person  shall  furnish  to  the 
market  administrator  for  his  verifica- 
tion, subject  to  review  by  the  Secretary, 
evidence  that  the  maintenance,  care  and 
management  of  the  dairy  animals  and 
other  resources  necessary  for  the  pro- 
duction of  milk  in  his  name  are  and  con- 
tinue to  be  the  personal  enterprise  of 
and  at  the  personal  risk  of  such  producer 
in  his  capacity  as  a  handler. 

§  1064.13      Producer   milk. 

"Producer  milk"  means  only  that  skim 
milk  or  butterfat  contained  in  milk  (a) 
received  at  a  pool  plant  directly  from 
producers;  (b)  received  by  a  cooperative 
association  in  its  capacity  as  a  handler 
pursuant  to  §  1064.11  (c)  or  (d) ;  or  (c) 
diverted  from  a  pool  plant  to  a  nonpool 
plant  in  accordance  with  the  conditions 
set  forth  in  S  1064.7. 

6  106t.l4      Other   MNirre   milk. 

"Other  source  milk"  means  all  skim 
milk  and  butterfat  contained  in: 

•  a'  Receipts  during  the  delivery  pe- 
riod of  fluid  milk  products  except: 

<  1  •  Fluid  milk  products  received  from 
other  pool  plants  and  cooperative  asso- 
ris(ton.<(  acting  in  the  capacity  of  han- 
dler pursuant  to  i  1(M4  11  'C'  and  'd- .  or 

«!•  Producer  milk:  and 
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§  1061.16      Base   milk. 

"Base  milk"  means  the  amount  of 
milk  received  by  a  handler  from  a  pro- 
ducer during  each  of  the  delivery  periods 
of  February  through  July  which  is  not  in 
excess  of  such  producer's  daily  base  com- 
puted pursuant  to  §  1064.65  multiplied 
by  the  number  of  days  in  such  delivery 
period  on  which  such  milk  was  received 
by  the  handler:  Provided.  That  with  re- 
spect to  any  producer  on  "every-other- 
day"  delivery  to  a  pool  plant  the  days 
of  nondelivery  shall  be  considered  as 
days  of  delivery  for  purposes  of  this  sec- 
tion and  of  §  K 


§  1064.17      Kxc^W/inilk. 

'Excess  milk"  means  the  amount  of 
milk  received  by  a  handler  from  a  pro- 
ducer during  each  of  the  delivery  periods 
of  February  through  July  which  is  in 
excess  of  base  milk  received  from  such 
producer  during  such  delivery  period, 
and  shall  include  all  milk  received  from 
a  producer  for  whom  no  daily  base  can 
be  computed  pursuant  to   §  1064.65. 

§  1064.18      Fluid   milk    product. 

"Fluid  milk  product"  means  milk, 
skim  milk,  buttermilk,  flavored  milk, 
flavored  milk  drinks,  fortified  milk  or 
skim  milk,  reconstituted  milk  or  skim 
milk,  sweet  or  sour  cream  and  any  mix- 
ture of  such  cream  and  milk  or  skim  milk 
(including  such  mixtures  containing  less 
than  the  required  butterfat  standard  for 
cream  but  not  including  any  cultured 
sour  mixtures  to  which  cheese  or  any 
food  substance  other  than  a  milk  product 
has  been  added  in  an  amount  not  less 
than  3  percent  by  weight  of  the  finished 
product)  and  concentrated  (frozen  or 
fresh)  milk,  flavored  milk,  or  flavored 
milk  drinks  which  are  neither  sterilized 
nor  in  hermetically  sealed  cans. 

§  1064.19      Nonpool    plant. 

"Nonpool  plant"  means  any  milk  re- 
ceiving, manufacturing,  or  processing 
plant  other  than  a  pool  plant. 

Market  Administrator 
§  1064.20      Designation. 

The  agency  for  the  administration 
hereof  shall  be  a  market  administrator, 
selected  by  the  Secretary,  who  shall  be 
entitled  to  such  compensation  as  may  be 
determined  by.  and  shall  be  subject  to 
removal  at  the  discretion  of,  the 
Secretary. 

8  1061.21      Pu».en.. 

The  market  administrator  shall  have 
the  following  powers  with  respect  to  this 
part: 

<••  To  administer  its  terms  and 
provisions; 

•  b>  To  receive.  Invetiticate.  and  report 
to  the  Secreury  complainU  ot  vtolatloas 

*c*  T>  aafeft  rules  aiMl 
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(a)  Within  45  days  following  the  date 
on  which  he  enters  upon  his  duties,  or 
such  lesser  period  as  may  be  prescribed 
by  the  Secretary,  execute  and  deliver  to 
the  Secretary  a  bond  effective  as  of  the 
date  on  which  he  enters  upon  such  duties 
and  conditioned  upon  the  faithful  per- 
formance of  such  duties,  in  an  amount 
and  with  surety  thereon  satisfactory  to 
the  Secretary; 

(b)  Employ  and  fix  the  compensation 
of  such  persons  as  may  be  necessary  to 
enable  him  to  administer  its  terms  and 
provisions ; 

ic)  Obtain  a  bond  in  a  reasonable 
amount  and  with  reasonable  surety 
thereon  covering  each  employee  who 
handles  funds  entrusted  to  the  market 
administrator ; 

(d>  Pay  out  of  funds  provided  by 
§  1064.88  the  cost  of  his  bond  and  of  the 
bonds  of  his  employees,  his  own  com- 
pensation, and  all  other  expenseTs  f  except 
those  incurred  under  §  1064.87)  neces- 
sarily incurred  by  him  in  the  mainte- 
nance and  functioning  of  his  oflBce  and 
in  the  performance  of  his  duties; 

(e)  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro- 
vided for  herein,  and  upon  request  by  the 
Secretary  surrender  the  same  to  such 
other  person  as  the  Secretary  may 
designate ; 

(f)  Submit  his  books  and  records  to 
examination  by  the  Secretary  and  fur- 
nish such  information  and  reports  as  the 
Secretary  may  request; 

<g)  Audit  all  reports  and  payments  by 
each  handler  by  inspection  of  such  han- 
dler's records  and  of  the  records  of  any 
other  handler  or  person  upon  whose 
utilization  the  classification  of  skim  milk 
or  butterfat  for  such  handler  depends; 

(h)  Publicly  announce,  at  his  discre- 
tion, unless  otherwise  directed  by  the 
Secretary,  by  posting  in  a  conspicuous 
place  in  his  oflBce  and  by  such  other 
means  as  he  deems  appropriate,  the 
name  of  any  person  who,  within  10  days 
after  the  date  upon  which  he  is  required 
to  perform  such  acts,  has  not: 

( 1 )  Made  reports  pursuant  to 
§§  1064.30  through  1064.32, 

(2)  Maintained  adequate  records  and 
facilities  pursuant  to  §  1064.33.  or 

(3)  Made  payments  pursuant  to 
§§  1064.80  through  1064.86. 

(i)  On  or  before  the  14th  day  after 
the  end  of  each  delivery  period,  report  to 
each  coop)erative  association  which  so  re- 
quests the  amount  and  class  utilization 
of  milk  received  by  each  handler  from 
producers  who  are  members  of  such  co- 
operative association.  For  the  purpo.se 
of  this  report,  the  milk  so  received  shall 
be  prorated  to  each  class  in  the  propor- 
tion that  the  total  receipts  of  milk  from 
produrtTii  by  such  handln  »»re  u»<d  In 
each  class. 

<J»  PuMldy  announce  by  postinc  in  • 
m  hu  oAm  and  ky 
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contrary  to  the  public  interest  to  delay 
the  effective  date  of  this  amendment  for 
30  days  after  its  publication  in  the 
Federal  Register  (sec.  4(c) ,  Admirtistra- 
tive  Procedure  Act.  5  U.S.C.  1001-1011). 

(c)  Determinations.  It  is  hereby  de- 
termined that: 

1 1 )  The  refusal  or  failure  of  handlers 
'excluding  cooperative  associations  sE>ec- 
ifled  in  section  8c(9»  of  the  act)  of  more 
than  50  percent  of  the  milk,  which  is 
marketed  within  the  marketing  area,  to 
sign  a  proposed  marketing  agreement, 
tends  to  prevent  the  effectuation  of  the 
declared  policy  of  the  act; 

( 2 )  The  issuance  of  this  order,  amend- 
ing the  order,  is  the  only  practical  means 
pursuant  to  the  declared  policy  of  the 
act  of  advancing  the  mterests  of  pro- 
ducers as  defined  in  the  order  as  hereby 
amended:  and 

(3)  The  issuance  of  the  order  amend- 
ing the  order  is  approved  or  favored  by 
at  least  two-thirds  of  the  producers  who 
during  the  determined  representative 
period  were  engaged  in  the  production  of 
milk  for  sale  in  the  marketing  are»s^ 

Order  relative  to  handling.  It  is  there- 
fore ordered.  That  on  and  after  the 
effective  date  hereof,  the  handling  of 
milk  in  the  Greater  Kansas  City  market- 
ing area  shall  be  in  conformity  to  and  in 
compliance  with  the  terms  and  condi- 
tions of  the  aforesaid  order,  as  amended 
and  as  hereby  further  amended,  and  the 
aforesaid  order  is  hereby  amended  as 
follows : 

Definitions 

§  1064.1      Art. 

"Act"  means  Public  Act  No.  10,  73d 
Congress,  as  amended  and  as  reenacted 
and  amended  by  the  Agricultural  Mar- 
keting Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601  et  seq.). 

§  1064^      Secretary. 

"Secretary"  means  the  Secretary  of 
Agriculture  of  the  United  States  or  such 
other  oflBcer  or  employee  of  the  United 
States  as  is  authorized  to  exercise  the 
powers  or  to  perform  the  duties  of  the 
said  Secretary  of  Agriculture  of  the 
United  States. 

§  1064.3      Department. 

"Department"  means  the  U.S.  Depart- 
ment of  Agriculture  or  such  other  Fed- 
eral agency  as  is  authorized  to  perform 
the  price  reporting  functions  specified 
in  this  part. 

§  1064.4      Person. 

"Person"  means  any  individual,  part- 
nership, corporation,  association  or  other 
business  unit. 

§  1064.5      Cooperative  association. 

"Cooperative  association"  means  any 
cooE>erative  marketing  association  of 
producers  as  defined  in  §  1064.7,  which 
the  Secretary  determines  after  applica- 
tion by  the  association : 

(a)  Is  qualified  under  the  provisions 
of  the  act  of  Congress  of  February  8, 
1922,  as  amended,  known  as  the  "Cap- 
per-Volstead  Act"; 

(b)  Has  its  entire  activities  under  the 
control  of  its  members;  and 

(c)  Has  and  is  exercising  full  author- 
ity in  the  sale  of  milk  of  its  members. 
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§  1064.6      Greater  Kansas  City  marketing 
area. 

"Greater  Kansas  City  marketing  area" 
hereinafter  called  "marketing  area" 
means  all  of  the  territory  in  Jackson. 
Cass.  Bates.  Lafayette,  Johnson,  Henr>'. 
and  St.  Clair  Counties,  all  in  Missouri; 
those  portions,  excluding  Platte  City, 
Mo.,  of  Platte  and  Clay  Counties  in 
Missouri,  south  of  a  line  extending  in 
an  easterly  direction  from  the  Mis.souri 
River  on  the  west  along  State  Highway 
92  to  the  intersection  of  State  Highway 
92  and  U.S.  Highway  69,  thence  north 
to  the  north  section  line  of  section  26  in 
Washington  Township  in  Clay  County, 
thence  east  along  the  north  section  lines 
of  sections  26  and  25  in  Washington 
Township  to  the  boundaries  of  Clay  and 
Ray  Counties;  all  of  the  counties  of 
Wyandotte.  Leavenworth.  Johnson. 
Douglas,  Shawnee,  Lyon,  Morris,  and 
Miami  in  the  State  of  Kansas,  and  Geary 
and  Riley  counties.  Kans.,  including  the 
Fort  Riley  military  reservation. 

§  1064.7      Producer. 

"Producer"  means  any  person,  other 
than  a  producer-handler,  who  (a)  pro- 
duces milk  under  a  dairy  farm  permit  or 
rating  issued  by  a  duly  constituted  health 
authority  for  the  production  of  milk  to 
be  used  for  consumption  as  Grade  A  milk 
in  the  marketing  area  which :  ( 1 )  Is  re- 
ceived at  a  pool  plant,  or  (2)  is  caused 
to  be  diverted  during  any  of  the  months 
of  January  through  August  or  to  the 
extent  of  not  more  than  16  days'  produc- 
tion during  the  months  of  September 
through  December,  from  a  pool  plant  to 
a  nonpool  plant  by  a  handler  or  coopera- 
tive association  for  the  account  of  such 
tiandler  or  cooperative  association,  or 
(b)  produces  milk  acceptable  to  agencies 
of  the  U.S.  Government  for  fluid  con- 
sumption in  its  institutions  or  b£ises 
which  is  received  at  a  pool  plant  supply- 
ing Class  I  milk  to  such  an  institution 
or  base  in  the  marketing  area.  Milk 
diverted  pxirsuant  to  paragraph  (a)  (2) 
of  this  section  shall  be  considered  as 
tiaving  been  received  at  the  plant  from 
Bvhich  it  is  diverted. 

^  1064.8     Route. 

"Route"  means  any  delivery  (including 
El  sale  from  a  plant  or  plant  store)  of  a 
luid  milk  product  other  than  a  delivery 
to  any  milk  processing  plant. 

§  1064.9     Approved   plant. 

"Approved  plant'  means  any  milk 
plant  which  is : 

(a)  Approved  by  a  duly  constituted 
lealth  authority  for  the  handling  of  milk 
'or  consumption  as  Grade  A  milk  in  the 
narketing  area;  or 

(b)  Approved  for  the  supplying  of 
milk  to  any  agency  of  the  U.S.  Govern- 
ment located  within  the  marketing  area. 

I  1064.10     Pool   plant. 

"Pool  plant"  means  any  approved  plant 
Jther  than  that  of  a  producer-handler  or 
i  plant  exempt  pursuant  to  §  1064.62: 

(a)  From  which  during  the  current  or 
mmediately  preceding  delivery  period: 

(1)  There  is  disposed  of  as  Class  I 
nilk  on  routes  in  the  marketing  area,  an 
amount  equal  to  15  percent  or  more  of 
5uch  plant's  total  receipts  of  milk  from 


dairy  farmers  qualified  to  become  pro- 
ducers <as  defined  in  §  1064.7)  including 
receipts  from  a  cooperative  association 
in  its  capacity  as  a  handler  pursuant  to 
§  1064.11(c)  and  in  bulk  from  other  ap- 
proved plants;  and  also 

<2)  During  the  same  delivery  period 
there  is  disposed  of  as  Class  I  milk  an 
amount  not  less  than  the  applicable  per- 
centage of  such  receipts,  as  follows: 

ti)   March  through  June.  35  percent; 

<iii  July  through  February,  45  per- 
cent; 

<  3 )  For  the  purposes  of  calculating  the 
percentages  specified  in  subparagraphs 
(1>  and  (2 1  of  this  paragraph: 

(i)  Milk  in  packaged  foiTn  transferred 
from  one  approved  plant  to  another  ap- 
proved plant  shall  be  credited  as  Class  I 
disposition  on  routes  by  the  transferor 
plant  and  an  equal  volume  shall  be  ex- 
cluded from  the  Class  I  disposition  of  the 
transferee  plant;  and 

(ii)  The  combined  receipts  and  dis- 
position of  the  multiple  plant  operation 
shall  be  used  in  the  case  of  each  handler 
who  disposes  of  any  milk  on  a  route  in 
the  marketing  area  and  also  operates 
more  than  one  approved  plant; 

( b )  From  which  during  the  month  not 
less  than  50  percent  of  its  supply  of  milk 
from  dairy  farmers  qualified  to  become 
producers,  less  any  milk  disposed  of  as 
Class  I  on  routes  is  moved  to  a  plant(s) 
described  in  paragraph  (a)  of  this  sec- 
tion: Provided.  That  any  plant  which 
has  shipped  to  a  plant(s)  described  in 
paragraph  (a)  of  this  section  the  re- 
quired percentage  of  its  supply  of  milk 
from  dairy  farmers  qualified  to  become 
producers  during  each  of  the  months  of 
August  through  December,  shall  be  a 
pool  plant  for  each  of  the  following 
months  of  January  through  July  unless 
a  written  request  for  nonpool  status  is 
furnished  to  the  market  administrator; 
or 

(c)  Which  is  operated  by  a  cooperative 
association  and  65  percent  or  more  of 
the  milk  delivered  during  the  delivery 
period  by  producers  who  are  members  of 
such  association  is  received  at  the  pool 
plants  of  other  handlers. 

(d)  For  the  purpose  of  this  section 
milk  diverted  to  a  nonpool  plant  shall 
be  deemed  to  have  been  received  at  the 
pool  plant  from  which  it  was  diverted. 

§  1064.11      Handler. 

"Handler"  means; 

(a)  Any  person  in  his  capacity  as  the 
operator  of  a  pool  plant; 

(b)  Any  person  in  his  capacity  as  the 
operator  of  a  nonpool  plant  from  which 
fluid  milk  products  are  disposed  of  on  a 
route(s)  in  the  marketing  area: 

(c)  Any  cooperative  association  which 
chooses  to  report  as  a  handler  with  re- 
spect to  the  milk  of  its  member  producers 
which  is  delivered  to  the  pool  plant  of 
another  handler  or  to  the  plant  of  a 
producer-handler  in  a  tank  truck  owned 
or  operated  by  or  under  contract  to  such 
cooperative  association  for  the  account 
of  such  cooperative  association.  (Such 
milk  shall  be  considered  as  having  been 
received  by  such  cooperative  association 
at  the  plant  to  which  it  is  delivered.) ; 

(d)  Any  cooperative  association  which 
chooses  to  report  as  a  handler  with  re- 
spect to  the  milk  of  its  member-pro- 
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ducers  which  is  delivered  in  cans  to  the 
pool  plants  of  two  or  more  handlers  in  a 
single  delivery  period  (such  milk  shall  be 
considered  as  having  been  received  by 
such  cooperative  association  at  the  plant 
toiwhich  it  is  delivered  >  ;  or 

,e>  Any  cooperative  association  with 
respect  to  the  milk  of  any  producer  which 
such  cooperative  association  causes  to 
be  diverted  from  a  pool  plant  to  a  non- 
pool  plant  for  the  account  of  such  co- 
operative association. 

ii  |(Utl.l2       PrJMlurer-liiiiitlUT. 

Producer-handler"  means  a  person 
who  operates  both  a  dairy  farmi  s  •  and  a 
milk  processing  or  bottling  plant  at 
which  each  of  the  following  conditions 
IS  met  during  the  month : 

(a)  Milk  is  received  from  the  dairy 
farm's'  of  such  person  or  from  a  co- 
operative association  pursuant  to 
5  1064.1 1'o    but    from    no    other    dairy 

farm: 

lb'  Fluid  milk  products  are  disposed 
of  on  routes  to  retail  or  wholesale  out- 
lets in  the  marketing  area:  and 

(c»  The  butterfat  or  skim  milk  dis- 
posed of  in  the  form  of  a  fluid  milk  prod- 
uct docs  not  exceed  the  butterfat  or  skim 
milk,  respectively,  received  in  the  form 
of  milk  from  the  dairy  farm<s)  of  such 
person  and  in  the  form  of  a  fluid  milk 
product  from  pool  plants  of  other  han- 
dlers or  from  a  cooperative  association 
pursuant  to  S  1064.11  <ci ;  and 

(di  Such  person  shall  furnish  to  the 
market  administrator  for  his  verifica- 
tion, subject  to  review  by  the  Secretary, 
evidence  that  the  maintenance,  care  and 
management  of  the  dairy  animals  and 
other  resources  necessary  for  the  pro- 
duction of  milk  in  his  name  are  and  con- 
tinue to  be  ,the  personal  enterprise  of 
and  at  the  personal  risk  of  such  producer 
in  his  capacity  as  a  handler. 

§1061.1.3      Producer   milk. 

•Producer  milk"  means  only  that  skim 
milk  or  butterfat  contained  in  milk  <a) 
received  at  a  pool  plant  directly  from 
producers;  (b)  received  by  a  cooperative 
association  in  its  capacity  as  a  handler 
pursuant  to  §  1064.11  (c)  or  (d)  ;  or  (d 
diverted  from  a  pool  plant  to  a  nonpool 
plant  in  accordance  with  the  conditions 
set  forth  in  §  1064.7. 

§1061.11      Other    source    milk. 

'Other  source  milk"  means  all  skim 
milk  and  butterfat  contained  in: 

(a)  Receipts  during  the  delivery  pe- 
riod of  fluid  milk  products  except: 

( 1 )  Fluid  milk  products  received  from 
other  pool  plants  and  cooperative  asso- 
ciations acting  in  the  capacity  of  han- 
dler pursuant  to  §  1064.11  (c)  and  (di.or 

(2)  Producer  milk;  and 

'b)  Products,  other  than  fluid  milk 
products,  from  any  source  (including 
those  produced  at  the  plant)  which  are 
reprocessed  or  converted  to  another 
product  in  the  plant  during  the  month. 

§  I064.1.">      Delivery  period. 

"Delivery  period"  means  a  calendar 
month  or  the  portion   thereof   during 
which    this    part    or    any    amendment 
thereto  is  in  effect. 
No  251 2 
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;:;   106  1. 16      Ha-e    milk. 

Base  milk'  means  the  amount  of 
milk  received  by  a  handler  from  a  pro- 
ducer during  each  of  the  delivery  periods 
of  February  through  July  which  is  not  in 
exce.=^s  of  such  producers  daily  base  com- 
puted pursuant  to  S  1064.65  multiplied 
Ly  llie  number  of  days  in  such  delivery 
period  on  which  such  milk  was  received 
by  the  handler:  Provided.  That  with  re- 
.spect  to  any  producer  on  "every-other- 
day  ■  delivery  to  a  pool  plant  the  days 
oi  nondt livery  shall  be  considered  as 
days  of  delivery  for  purposes  of  this  sec- 
tion and  of  ;;  1064.65. 

?;   1061.17       r.MC*-.    inilU. 

■  Excess  milk"  means  llie  amount  of 
milk  received  by  a  handler  from  a  pro- 
ducer during  each  of  the  delivery  periods 
of  February  through  July  which  is  in 
excess  of  ba.se  milk  received  from  such 
producer  during  sucii  delivery  period, 
and  .shall  include  all  milk  received  from 
a  producer  for  whom  no  daily  base  can 
be   computed   pursuant   to    S  1064.65. 

t<   1061.18       Fluid    milk    produrl. 

■Fluid  milk  product'  means  milk, 
skim  milk,  buttermilk,  flavored  milk, 
flavored  milk  drinks,  fortified  milk  or 
skim  milk,  reconstituted  milk  or  skim 
milk,  sweet  or  sour  cream  and  any  mix- 
ture of  such  cream  and  milk  or  skim  milk 
(including  such  mixtures  containing  less 
than  the  required  butterfat  standard  for 
cream  but  not  including  any  cultured 
sour  mixtures  to  which  cheese  or  any 
food  substance  other  than  a  milk  product 
has  been  added  in  an  amount  not  less 
than  3  percent  by  weight  of  the  finished 
product)  and  concentrated  i frozen  or 
fresh)  milk,  fiavored  milk,  or  flavored 
milk  drinks  which  are  neither  sterilized 
nor  in  hermetically  sealed  cans. 

§  I(K»4.I9      Nonpool    plant. 

■Nonpool  plant"  means  any  milk  re- 
ceiving, manufacturing,  or  processing 
plant  other  than  a  pool  plant. 

Market  Administrator 

g   1061.20      Doisnaliim. 

The  agency  for  the  administration 
hereof  shall  be  a  market  administrator, 
selected  by  the  Secretary,  who  shall  be 
entitled  to  such  compensation  as  may  be 
determined  by,  and  shall  be  subject  to 
removal  at  the  discretion  of,  the 
Secretary. 

§  1061.21       PoKcrs. 

The  market  administrator  shall  have 
the  following  powers  with  respect  to  this 
part: 

(a)  To  administer  its  terms  and 
provisions; 

(b)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  violations; 

(c)  To  make  rules  and  regulations  to 
effectuate  its  terms  and  provisions;  and 

(d)  To  recommend  amendments  to 
the  Secretary. 

§  1064.22      Duties. 

The  market  administrator  shall  per- 
form all  duties  necessary  to  administer 
the  terms  and  provisions  of  this  part, 
including  but  not  limited  to  the  follow- 
ing: 
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(a)  Within  45  days  following  the  date 
on  which  he  enters  upon  his  duties,  or 
such  lesser  period  as  may  be  prescribed 
by  the  Secretary,  execute  and  deliver  to 
the  Secretary  a  bond  effective  as  of  the 
date  on  which  he  enters  upon  such  duties 
and  conditioned/upon  the  faithful  per- 
formance of  si/h  duties,  in  an  amount 
and  with  surety  thereon  satisfactory  to 
the  Secretary; 

fb)  Employ  and  fix  the  compensation 
of  such  persons  as  may  be  necessary  to 
enable  him  to  administer  its  terms  and 
provisions; 

ic»  Obtain  a  bond  in  a  reasonable 
amount  and  with  reasonable  surety 
thereon  covering  each  employee  who 
handles  funds  entrusted  to  the  market 
administrator ; 

id'  Pay  out  of  funds  provided  by 
S  1064  88  the  cost  of  his  bond  and  of  the 
bonds  of  his  employees,  his  own  com- 
pensation, and  all  other  expensed  (except 
those  incurred  under  §  1064.87)  neces- 
sarily incurred  by  him  in  the  mainte- 
nance and  functioning  of  his  office  and 
in  the  performance  of  his  duties; 

le)  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro- 
vided for  herein,  and  upon  request  by  the 
Secretary  surrender  the  same  to  such 
other  person  as  the  Secretary  may 
designate ; 

(f)  Submit  his  books  and  records  to 
examination  by  the  Secretary  and  fur- 
nish such  information  and  reports  as  the 
Secretary  may  request: 

( g )  Audit  all  reports  and  payments  by 
each  handler  by  inspection  of  such  han- 
dler's records  and  of  the  records  of  any 
other  handler  or  person  upon  whose 
utilization  the  classification  of  skim  milk 
or  butterfat  for  such  handler  depends; 

(h)  Publicly  announce,  at  his  discre- 
tion, unless  otherwise  directed  by  the 
Secretary,  by  posting  in  a  conspicuous 
place  in  his  office  and  by  such  other 
means  as  he  deems  appropriate,  the 
name  of  any  person  who,  within  10  days 
after  the  date  upon  which  he  is  required 
to  perform  such  acts,  has  not: 

( 1 )  Made  reports  pursuant  to 
§§  1064.30  through  1064.32, 

(2)  Maintained  adequate  records  and 
facilities  pursuant  to  §  1064.33,  or 

(3)  Made  payments  pursuant  to 
§§  1064.80  through  1064.86. 

(i)  On  or  before  the  14th  day  after 
the  end  of  each  delivery  period,  report  to 
each  cooperative  association  which  so  re- 
quests the  amount  and  class  utihzation 
of  milk  received  by  each  handler  from 
producers  who  are  members  of  such  co- 
operative association.  For  the  purpose 
of  this  report,  the  milk  so  received  shall 
be  prorated  to  each  class  in  the  propor- 
tion that  the  total  receipts  of  milk  from 
producers  by  such  handler  were  used  in 
each  class; 

(j)  Publicly  announce  by  posting  in  a 
conspicuous  place  in  his  oflBce  and  by 
such  other  means  as  he  deems  appro- 
priate the  prices  determined  for  each  de- 
livery p>eriod  as  follows: 

(1)  On  or  before  the  12th  day  of  each 
month  the  minimum  price  for  Class  I 
milk  pursuant  to  §  1064.51(a)  and  the 
Class  I  butterfat  differential  pursuant  to 
§  1064.52(a) ,  both  for  the  current  deliv- 
ery period;  and  on  or  before  the  5th  day 
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of  each  month  the  minimum  price  for 
Class  n  milk  pursuant  to  5  1064.51(b) 
and  the  Class  n  butter*at  differential 
pursuant  to  9  1064.52(b).  both  for  the 
delivery  period  immediately  preceding; 
and 

(2)  On  or  before  the  12th  day  of  each 
month  the  applicable  uniform  price  (sJ 
computed  pursuant  to  §§  1064.71  and 
1064.72  and  the  producer  butterfat  dif- 
ferential computed  pursuant  to 
§  1064.82,  both  applicable  to  milk  de- 
livered during  the  previous  delivery 
period; 

(k)  Prepare  and  disseminate  to  the 
public  such  statistics  and  other  infor- 
mation as  he  deems  advisable  and  as  do 
not  reveal  confidential  information ;  and 

(1>  On  or  before  February  1  of  each 
year  in  writing  notify:  (1)  Each  pro- 
ducer who  made  deliveries  of  milk  dur- 
ing the  previous  September  through  De- 
cember of  his  daily  base  computed 
pursuant  to  §  1064.65,  (2)  each  coopera- 
tive association  of  the  daily  base  of  each 
member  of  such  association,  and  (3) 
each  handler  of  the  daily  base  of  each 
producer  from  whom  such  handler  re- 
ceived milk. 

Reports,  Records,  and  Facilities 

§  1064.30      Reports  of  receipts  and  utili- 
zation. 

On  or  before  the  7th  day  after  the  end 
of  each  delivery  period  each  handler, 
except  a  producer-handler  or  a  handler 
making  payments  pursuant  to  S  1064.61 
(a) ,  shall  report  to  the  market  adminis- 
trator in  the  detail  and  on  forms  pre- 
scribed by  the  market  administrator  as 
follows : 

(a)  The  receipts  at  each  plant  of  milk 
from  each  producer,  the  average  butter- 
fat  test,  the  pounds  of  butterfat  con- 
tained therein,  the  number  of  days  on 
which  milk  was  received  from  such  pro- 
ducer, and  for  each  of  the  delivery  pe- 
riods of  February  through  July,  the 
total  pounds  of  base  milk  and  excess 
milk  received  from  each  producer. 

(b)  The  quantities  of  skim  milk  and 
butterfat  contained  in  (or  used  in  the 
production  of)  fluid  milk  products  re- 
ceived from  other  handlers; 

(c)  The  quantities  of  skim  milk  and 
butterfat  contained  in  receipts  of  other 
source  milk; 

(d)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported 
pursuant  to  this  section; 

(e)  The  disposition  of  fluid  milk  prod- 
ucts on  routes  wholly  outside  the  mar- 
keting area; 

(f)  Such  other  information  with  re- 
spect to  receipts  and  utilization  as  the 
market  administrator  may  prescribe; 
and 

(g)  The  pounds  of  skim  milk  and  but- 
terfat contained  in  all  fluid  milk  prod- 
ucts on  hand  at  the  beginning  and  at  the 
end  of  the  delivery  period. 

§  1064.31      Payroll  reports. 

On  or  before  the  23d  day  of  each 
delivery  period,  each  handler  except  a 
producer-handler  or  a  handler  making 
payments  pursuant  to  §  1064.61(a)*  shall 
submit  to  the  market  administrator  his 
producer  pasrroll  for  receipts  during  the 
preceding  delivery  period  which  shall 
show: 
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(a)  The  total  pounds  of  milk,  the 
tjverage  butterfat  test  thereof,  and  the 
pounds  of  butterfat  rec^ved  from  each 
producer  and  cooperative  association, 
i  nd  the  number  of  days  on  which  milk 
\  ras  received  from  such  producer,  in- 
( luding.  for  each  of  the  delivery  periods 
<f  February  through  July,  such  pro- 
(  ucer's  deliveries  of  base  milk  and  excess 
aiilk. 

(b)  The  amount  of  payment  to  each 
]iroducer    and    cooperative    association, 

j,nd 

(c)  The  nature  and  amount  of  any 
<  eductions  or  charges  involved  in  such 
1  layments. 

I064..'J2      Other   reports. 

(a)  Each  producer-handler  and  each 
landler  making  payments  pursuant  to 

1064.61(a)  shall  make  reports  to  the 
narket  administrator  at  such  time  and 
n  such  manner  as  the  market  adminis- 
rator  may  prescribe. 

(b)  Each  handler  who  causes  pro- 
ducer milk  to  be  diverted  to  any  plant 
;hall  report,  prior  to  such  diversion,  to 
he  market  administrator  and  to  the 
looperative  association  of  which  such 
)roducer  is  a  member,  his  intention  to 
iivert  such  milk,  the  proposed  date  or 
lates  of  such  diversion  and  the  plant  to 
vhich  such  milk  is  to  be  diverted. 

(c)  Each  handler  who  receives  from 
)roducers,  milk  for  which  payment  is  to 
)e  made  to  a  cooperative  association  pur- 
suant to  §  1064.80(c)  shall  report  to  such 
cooperative  association  with  respect  to 
;ach  such  producer,  on  forms  approved 
jy  the  market  administrator,  as  follows: 

(1)  On  or  before  the  23d  day  of  the 
Jelivery  period,  the  total  pounds  of  milk 
received  during  the  first  15  days  of  the 
ielivery  period; 

(2)  On  or  before  the  7th  day  after  the 
end  of  the  delivery  period; 

(i)  The  pounds  per  shipment,  the  total 
pounds  of  milk  (base  milk  and  excess 
milk  separately  for  February  through 
July)  and  the  average  butterfat  test  of 
milk  received  fron.  such  producer  during 
the  delivery  period; 

(ii)  The  amount  or  rate  and  nature  of 
any  deductions;  and 

(iii)  The  amount  of  any  payments 
due  such  producer  pursuant  to  §  1064.86. 

§  1064.33      Records   and    facilities. 

E^ch  handler  shall  maintain  and  make 
available  to  the  market  administrator  or 
to  his  representative  during  the  usual 
hours  of  business  such  accounts  and 
records  of  his  operations  and  such  facili- 
ties as  are  necessary  or  the  market  ad- 
ministrator to  verify  or  establish  the 
correct  data  with  respect  to: 

(a)  The  receipts  of  producer  milk  and 
other  source  milk  and  the  utilization  of 
such  receipts; 

(b)  The  weights  and  tests  for  butter- 
fat and  other  content  of  all  milk,  skim 
milk,  cream  and  milk  products  handled; 

(c)  Payments  to  producers  and  co- 
operative associations;  and 

(d)  The  pounds  of  skim  milk  and  but- 
terfat contained  in  or  represented  by  all 
milk,  skim  milk,  cream  and  each  milk 
product  on  hand  at  the  beginning  and 
at  the  end  of  each  delivery  period. 


G  106^.34      Retention  of  records. 

All  books  and  records  required  under 
this  order  to  be  made  available  to  the 
market  administrator  shall  be  retained 
by  the  handler  for  a  period  of  three 
years  to  begin  at  the  end  of  the  calendar 
month  to  which  such  books  and  records 
pertain:  Provided.  That  if.  within  such 
three-year  period,  the  market  adminis- 
trator notifies  the  handler  in  writing 
that  tlie  retention  of  such  books  and 
records,  or  of  specified  books  and  rec- 
ord'^, is  necessary  in  connection  with  a 
proceeding  under  section  8c(15)  (A)  of 
ihe  act  or  a  court  action  specified  in 
such  notice,  the  handler  shall  retain  such 
books  and  records,  or  specified  books  and 
records,  until  further  written  notifica- 
tion from  the  market  administrator.  In 
either  case  the  market  administrator 
shall  give  further  written  notification  to 
the  handler  promptly  upon  the  termina- 
tion of  the  litigation  or  when  the  records 
are  no  longer  necessary  in  connection 
therewith. 

Classification 

§  1064.10      Skim    milk    and   butterfat  to 
be   classified. 

All  skim  milk  and  butterfat  received 
within  the  delivery  period  by  a  handler 
which  is  required  to  be  reported  pur- 
suant to  §  1064.30  shall  be  classified  by 
the  market  administrator  pursuant  to 
the  provisions  of  §§  1064.41  through 
1064.46. 

§  1064.41      Classes  of  utilization. 

Subject  to  the  conditions  set  forth  in 
§§  1064.43  and  1064.44,  the  classes  of 
utilization  shall  be  as  follows: 

(a)  Class  I  milk  shall  be  all  skim  milk 
and  butterfat  (1)  disposed  of  for  con- 
sumption in  the  form  of  fluid  milk  prod- 
ucts except  those  classified  pursuant  to 
paragraph  (b)(5)  of  this  section,  or  (2) 
not  specifically  accounted  for  as  Class  n 
utilization; 

(b)  Class  II  milk  shall  be  all  skim 
milk  and  butterfat:  d)  Used  to  produce 
any  products  other  than  fluid  milk  prod- 
ucts; (2)  used  for  starter  churning, 
wholesale  baking  and  candy  making  pur- 
poses; (3)  disposed  of  as  livestock  feed; 

(4)  in  skim  milk  dumped  after  prior 
notification  to  and  opportunity  for  veri- 
fication by  the  market  administrator; 

(5)  in  inventory  of  fluid  milk  products 
on  hand  at  the  end  of  the  month; 

(6)  In  shrinkage  allocated  to  receipts 
specified  in  §  1064.42 (b)  (D  but  not  to  ex- 
ceed the  following: 

(i)  2  percent  of  receipts  of  skim  milk 
and  butterfat  in  milk  received  from  pro- 
ducers, including  that  which  is  received 
by  a  cooperative  association  in  its  capac- 
ity as  a  handler  pursuant  to  S  1064.11  (c> 
or  (d)  but  not  including  producer  milk 
diverted  in  cans  to  a  nonpool  plant(s) 
pursuant  to  §  1064.7;  plus 

(ii)  1.5  percent  of  skim  milk  and  but- 
terfat, respectively,  received  in  bulk  tank 
lots  from  other  pool  plants:  plus 

(iii)  1.5  percent  of  skim  milk  and  but- 
terfat, respectively,  received  directly 
from  a  cooperative  association  which  is 
a  handler  pursuant  to  §  1064.11(c)  except 
that  if  the  handler  operating  the  pool 
plant  files  with  the  market  administrator 
notice  that  the  purchase  of  such  milk  is 
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on  the  basis  of  farm  weights  determined 
by  farm  bulk  tank  calibrations,  the  ap- 
plicable percentage  shall  be  2  percent: 

less 

(iv  >  1.5  percent  of  skim  milk  and  but- 
terfat. respectively,  disposed  of  in  bulk 
tank  lots  from  pool  plants  to  other  milk 
plants;  and  less 

(V)  1.5  percent  of  skim  milk  and  but- 
terfat. respectively,  disposed  of  to  plants 
by  a  cooperative  association  which  is  the 
handler  pursuant  to  §  1064.11(c)  unless 
the  exception  provided  in  tiii)  of  this 
§  1064.41(b)  (6)  applies  in  which  case  the 
applicable  percentage  shall  be  2  percent ; 

and 

(7 1  In  shrinkage  allocated  to  receipts 
of  other  source  milk. 

§  1061.42      Shrinkage. 

The  market  administrator  shall  allo- 
cate shrinkage  over  a  handler's  receipts 
as  follows: 

(a>  Compute  the  total  shrinkage  of 
skim  milk  and  butterfat.  respectively,  for 
each  handler;  and 

(b)  Prorate  the  resulting  amounts  be- 
tween ( 1 )  the  receipts  of  skim  milk  and 
butterfat  in  the  net  quantity  of  milk  from 
producers,  from  cooperative  associations 
pursuant  to  §  1064.11  (c)  and  (d)  and  in 
bulk  tanks  from  pool  plants  of  other 
handlers,  and  (2)  the  receipts  of  skim 
milk  and  butterfat  in  other  source  milk. 

§  1064.43      Responsibility      of      handlers 
and  rf^lassificalion  of  milk. 

(a)  All  skim  milk  and  butterfat  shall 
be  Class  I  milk  unless  the  handler  who 
first  receives  such  skim  milk  or  butterfat 
can  prove  to  the  market  administrator 
that  such  skim  milk  or  butterfat  should 
be  classified  otherwise. 

(b)  Any  skim  milk  or  butterfat  shall 
be  reclassified  if  verification  by  the  mar- 
ket administrator  discloses  that  the  orig- 
inal classification  was  incorrect. 

§  1064.44      Transfers. 

Skim  milk  or  butterfat  transferred 
from  a  pool  plant  shall  be  classified: 

(a)  As  Class  I  milk  if  transferred  in 
the  form  of  milk,  skim  milk,  or  cream, 
to  the  pool  plant  of  another  handler 
unless  utilization  in  Class  II  is  mutually 
indicated  in  writing  to  the  market  ad- 
ministrator by  the  operators  of  both 
plants  on  or  before  the  7th  day  after  the 
end  of  the  delivery  period  within  which 
such  transfer  occurred:  Provided,  That 
the  skim  milk  or  butterfat  so  assigned 
to  Class  II  shall  be  limited  to  the  amount 
thereof  remaining  in  Class  II  in  the 
plant  of  the  transferee-handler  after 
the  subtraction  of  other  source  milk  pur- 
suant to  §  1064.46.  and  any  additional 
amounts  of  such  skim  milk  or  butterfat 
shall  be  assigned  to  Class  I:  And  pro- 
vided further,  That  if  either  or  both 
plants  have  received  other  source  milk, 
the  skim  milk  or  butterfat  so  transferred 
shall  be  classified  at  both  plants  so  as 
to  allocate  the  greatest  possible  Class  I 
utilization  to  producer  milk. 

(b)  As  Class  I  milk  if  transferred  in 
the  form  of  milk,  skim  milk  or  cream  to 
a  producer -handler. 

(c)  As  Class  I  milk  if  transferred  or 
diverted  in  the  form  of  milk,  skim  milk 
or  cream  to  a  nonpool  plant  located 
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more  than  200  miles  from  the  City  Hall 
in  Kansas  City,  Mo.,  Manhattan,  Kans., 
or  Emporia,  Kans.,  whichever  is  closest 
by  the  shortest  highway  distance  as  de- 
termined by  the  market  administrator, 
except  that  ( 1 )  cream  so  transferred 
may  be  classified  as  Class  II  milk  if  its 
utilization  as  Class  II  milk  is  established 
through  the  operation  of  another  Federal 
order  for  another  milk  marketing  area; 
or  (2)  cream  so  transferred  with  prior 
notice  to  the  market  administrator,  and 
with  each  container  labeled  or  tagged 
with  a  certificate  of  the  transferor  that 
such  cream  is  sold  as  "Grade  C  cream 
for  manufacturing  only  ".  may  be  classi- 
fied as  Class  II  milk,  subject  to  such 
verification  of  alternate  utilization  as 
the  market  administrator  may  make. 

(d)  As  Class  I  milk,  if  transferred  or 
diverted  in  the  form  of  milk,  skim  milk 
or  cream  to  a  nonpool  plant  located  not 
more  than  200  miles  from  the  City  Hall 
in  Kansas  City,  Mo.,  Manhattan,  Kans., 
or  EmpKiria,  Kans.,  whichever  is  closest 
by  shortest  highway  distance  as  deter- 
mined by  the  market  administrator,  un- 
less the  market  administrator  is  per- 
mitted to  audit  the  records  of  receipts 
and  utilization  at  such  nonpool  plant, 
in  which  case  the  classification  of  all 
skim  milk  and  butterfat  received  at  such 
nonpool  plant  shall  be  determined  and 
the  skim  milk  and  butterfat  transferred 
from  the  pool  plant  shall  be  allocated  to 
the  highest  use  remaining  after  sub- 
tracting, in  series  beginning  with  Class 
I  Grade  A  milk,  receipts  of  skim  milk 
and  butterfat  at  such  nonpool  plant  di- 
rectly from  dairy  farmers  who  the  mar- 
ket administrator  determines  constitute 
the  regular  source  of  supply  for  Grade  A 
usage  of  such  nonpool  plant  in  markets 
supplied  by  such  plant. 

(e)  If  any  skim  milk  or  butterfat  is 
transferred  to  a  second  nonpool  plant 
under  paragraph  (d),  the  same  condi- 
tions of  audit,  classification,  and  alloca- 
tion shall  apply. 

§  1061.45      ('.ompiilatioii    of    skim     milk 
and  butterfat  in  each  class. 

For  each  delivery  period,  the  market 
administrator  shall  correct  mathematical 
and  other  obvious  errors  in  the  report  of 
receipts  and  utilization  submitted  by 
each  handler  and  shall  compute  the  total 
pounds  of  skim  milk  and  butterfat,  re- 
spectively, in  Class  I  milk  and  Class  II 
milk  for  such  handler. 

§  1064.46      .Alimation  of  !.kim  milk  and 
butterfat  classified. 

After  making  the  computations  pursu- 
ant to  §  1064.45  the  market  administra- 
tor shall  determine  the  classification  of 
milk  received  from  producers  at  the  pool 
plant (s)  of  each  handler  as  follows: 

(a)  Skim  milk  shall  be  allocated  in 
the  following  manner: 

( 1 )  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  II  the  pounds  of  skim 
milk  allocated  to  shrinkage  in  skim  milk 
received  from  producers  pursuant  to 
§  1064.41(b)(6); 

(2)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  II.  the  pounds  of 
skim  milk  in  other  source  milk  other 
than  that  to  be  subtracted  pursuant  to 
subparagraph  (3)  of  this  paragraph; 
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(3)  Subtract  the  pounds  of  skim  milk 
in  other  source  milk  received  from  a 
plant(s»  fully  regulated  under  another 
order  issued  pursuant  to  the  act,  as 
specifled: 

( i  >  If  such  product  was  not  processed 
or  packaged  in  the  pool  plant  during  the 
month,  subtract  from  the  pounds  of  skim 
milk  in  Class  I  milk  the  pounds  of  skim 
milk  in  sour  cream  or  yogurt  packaged 
in  consumer  or  institutional  size  pack- 
ages, classifled  and  priced  either  as  Class 
I  milk  pursuant  to  another  order  issued 
pursuant  to  the  act  or  as  Class  II  milk 
pursuant  to  Order  No.  30,  regulating  the 
handling  of  milk  in  the  Chicago,  Illinois, 
marketing  area  (Part  1030  of  this  chap- 
ter), and  disposed  of  in  the  same  pack- 
ages as  received; 

( ii )  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  II,  the  pounds  of 
skim,  milk  in  other  source  milk,  other 
than  that  subtracted  pursuant  to  d)  of 
this  subparagraph,  received  from  such 
a  plant(s),  and  classifled  and  priced  as 
Class  I  milk  under  such  other  order <s). 

<  4 }  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  n,  the  pounds  of 
skim  milk  contained  in  inventory  of  fluid 
milk  products  on  hand  at  the  beginning 
of  the  month; 

(5>  Add  to  the  pounds  of  skim  milk 
remaining  in  Class  II  the  pounds  of  skim 
milk  subtracted  pursuant  to  subpara- 
graph ( 1 )  of  this  paragraph ;  and 

( 6  >  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  skim 
milk  received  from  other  pool  plants  or 
from  a  cooperative  association  pursuant 
to  §  1064.11(c)  according  to  its  classifica- 
tion as  determined  pursuant  to  §  1064.44 
ia>  : 

<  7 )  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  any  amount 
by  which  the  pounds  of  skim  milk  re- 
maining in  both  classes  exceed  the 
pounds  of  skim  milk  in  milk  received 
from  producers  in  series  beginning  with 
Class  II.  Such  excess  shall  be  called 
"overage". 

(b)  Butterfat  shall  be  allocated  in  ac- 
cordance with  the  same  procedure  out- 
lined for  skim  milk  in  paragraph  (a>  of 
this  section. 

(c)  Determine  the  weighted  average 
butterfat  content  of  the  Class  I  milk  and 
of  the  Class  II  milk  computed  pursuant 
to  paragraphs  (a)  and  (b)  of  this 
section. 

Minimum  Prices 

§  1 061. .SO      Basic   formula   price. 

The  basic  formula  price  to  be  used  in 
determining  the  price  per  hundred- 
weight of  Class  I  milk  for  the  delivery 
period  shall  be  the  higher  of  the  prices 
computed  pursuant  to  paragraphs  ( a  >  or 
ib»  of  this  section. 

(a)  The  average  of  the  basic  or  field 
prices  per  hundredweight  repoited  to 
have  been  paid  or  to  be  paid  for  milk  of 
3.5  percent  butterfat  content  received 
from  farmers  during  the  deUvery  period 
at  the  following  plants  or  places  for 
which  prices  have  been  reported  to  the 
market  administrator  or  to  the  Depart- 
ment: 


li 


: 
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Present  Operator  and  Location 

Borden  Co..  Mount  Pleasant.  Mich. 
Carnation  Co..  Sparta.  Mich. 
Pet  Milk  Co..  Wayland.  Mich. 
Pet  Milk  Co..  CoopersvUle,  Mich. 
Borden  Co.,  OrfordvlUe,  Wis. 
Borden  Co..  New  London.  Wis. 
Carnation  Co..  Richland  Center.  Wis. 
Csu-natlon  Co.,  Oconomowoc.  Wis. 
Pet  Milk  Co  .  New  Glarus.  Wis. 
Pet  Milk  Co    Belleville.  Wis 
White  Ho'.;se  Milk  Co..  Manitowoc,  Wis. 
White  House  Milk  Co.,  West  Bend.  Wis. 

(b)  The  price  per  hundredweight 
computed  by  adding  together  the  plus 
values  pursuant  to  subparagraphs  (1) 
and  (2)  of  this  paragraph : 

(1)  To  the  simple  average,  as  com- 
puted by  the  market  administrator,  of 
the  daily  wholesale  selling  prices  (using 
the  midpoint  of  any  price  range  as  one 
price)  of  Grade  A  (92-score)  bulk 
creamery  butter  per  pound  at  Chicago 
as  reported  by  the  Department  during 
the  delivery  period,  add  20  percent 
thereof  and  multiply  by  3.5. 

(2)  To  the  simple  average,  as  com- 
puted by  the  market  administrator,  of 
the  weighted  averages  of  carlot  prices 
per  pound  of  nonfat  dry  milk  solids, 
spray  and  roller  process,  respectively,  for 
human  consumption,  f .o.b.  manufactur- 
ing plants  in  the  Chicago  area,  as  pub- 
lished for  the  period  from  the  26th  day 
of  the  preceding  month  through  the  25th 
day  of  the  current  month  by  the  Depart- 
ment, deduct  5.5  cents,  and  multiply  by 
7. 

§  1064.51      Class   prices. 

Subject  to  the  provisions  of  §§  1064.52 
and  1064.53,  and  rounded  to  ttie  nearest 
cent,  the  minimum  prices  per  hundred- 
weight to  be  paid  by  each  handler  for 
milk  received  at  his  plant  from  pro- 
ducers during  the  delivery  period  shall 
be  as  follows : 

(a)  Class  I  milk.  The  basic  formula 
price  for  the  preceding  delivery  period 
plus  $1.10  during  each  of  the  delivery 
periods  of  April,  May,  Jvme,  and  July, 
and  plus  $1.40  during  all  other  delivery 
periods  plus  or  minus  a  supply -demand 
adjustment  of  not  more  than  45  cents, 
computed  as  follows : 

( 1 )  Divide  the  amount  computed  pur- 
suant to  subdivision  (i)  of  this  subpara- 
graph by  the  amoimt  computed  pur- 
suant to  subdivision  (ii),  multiply  the 
result  by  100  and  round  to  the  nearest 
whole  number.  The  result  shall  be 
known  as  the  "current  utilization  per- 
centage". 

(i)  Add  to  the  total  receipts  of  pro- 
ducer milk  in  the  second  and  third 
months  preceding,  the  total  receipts  of 
producer  milk  reported  for  the  same 
months  by  handlers  regulated  under  the 
St.  Joseph,  Missouri  Federal  milk  order. 

<ii)  Add  to  the  total  gross  volume  of 
Class  I  milk  at  pool  plants  in  the  second 
and  third  months  preceding  the  total 
gross  volume  of  Class  I  milk  during  the 
same  period  at  pool  plants  under  the 
St.  Joseph,  Missouri  Federal  milk  order. 
Interhandler  transfers  which  duplicate 
Class  I  sales  are  excluded  from  the  total 
gross  volxmie  In  each  market  and  for  the 
two  markets. 
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(2)  Compute  a  "net  deviation  percent- 
a^ie"  as  follows: 

(i)  If  the  current  utilization  percent- 
ake  is  neither  less  than  the  minimum 
s  andard  utilization  percentage  specified 
b  ;low  nor  in  excess  of  the  maximum 
s  andard  utilization  percentage  specified 
b'low.  the  net  deviation  percentage  is 
z^ro; 

(ii)  Any  amount  by  which  the  current 
utilization  p>ercentage  is  less  than  the 
n  inimum  standard  utilization  percent- 
a  je  specified  below  is  a  "minus  net  devi- 
afion  percentage": 

(iii)  Any  amount  by  which  the  current 
utilization  percentage  exceeds  the  maxi- 
n  um  standard  ulilization  percentage 
s  >scif.ed  below  is  a  "plus  net  deviation 
r  ?rcentage". 
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(3)  For  a  minus  "net  deviation  per- 
cfentfige"  the  Clsiss  I  price  shall  be  in- 
creased  and  for  a  plus  "net  deviation 
I  ercentage"  the  Class  I  price  shall  be 
qecreased  as  follows: 

(i)  One-half  cent  times  each  such 
I^ercentage.  point  of  net  deviation;  plus 

(ii)  One-half  cent  times  the  lesser  of: 

(a)  Each  such  percentage  point  of  net 
c^eviation,  or 

(b)  Each  percentage  point  of  net  de- 
viation of  like  direction  (plus  or  minus, 
V  ith  any  net  deviation  percentage  of 
opposite  direction  considered  to  be  zero 
f)r  purposes  of  computations  of  this 
subparagraph)  computed  pursuant  to 
s  ibparagraph  (2)  of  this  paragraph  for 
tfie  month  immediately  preceding;  plus 

(iii)  One-half  cent  times  the  least  of : 

(a)  Each  such  p>ercentage  point  of  net 
deviation; 

(b)  Each  percentage  point  of  net  de- 
\|iation  of  like  direction  computed  pur- 
snant  to  subparagraph  (2)  of  this  para- 
graph for  the  month  immediately 
qreceding,  or 

(c)  Each  percentage  point  of  net 
deviation  of  like  direction  computed 
lursuant  to  subparagraph  (2)  of  thi« 
I  aragraph  for  the  second  preceding 
month. 

(iv)  Less  one-half  cent,  if  necessary, 
t|o  round  down  to  the  nearest  whole  cent, 
(b)  Class  II  milk.  The  higher  of: 
(1)  The  average  of  the  basic  or  field 
llrices  per  himdredweight  reported  to 
1  lave  been  paid  or  to  be  paid  for  ungraded 
lailk  of  3.5  percent  butter  fat  content  re- 
<  eived  from  farmers  during  the  delivery 
I  leriod  at  the  following  plants  for  which 
I  rices  have  been  reported  to  the  market 
i  dministrator,  plus  19  cents: 


Present  Operator  and  Location 

Borden  Co.,  Fort  Scott,  Kans. 
Carnation  Co..  Glrard.  Kans. 
Kraft  Foods  Co..  Nevada.  Mo. 
Pet  Milk  Ck».  lola.  Kans. 
Swift  &  Co.,  Parsons,  Kans. 

or 

( 2 )  The  price  per  hundredweight  com- 
puted as  follows : 

(i)  Multiply  by  4.24  the  simple  aver- 
age, as  computed  by  the  market  ad- 
ministrator, of  the  daily  wholesale  selling 
prices  (using  the  midpoint  of  any  price 
range  as  one  price)  of  Grade  A  A  (93- 
score)  bulk  creamery  butter  per  pound 
at  Chicago  as  reported  by  the  Depart- 
ment during  the  delivery  period:  Pro- 
vided, That  if  no  price  is  reported  for 
Grade  AA  (93 -score)  butter,  the  highest 
of  the  prices  reported  for  Grade  A  (02- 
score)  butter  for  that  day  shall  be  used; 

(ii)  Multiply  by  8  2  the  weighted  aver- 
age of  carlot  prices  per  pound  for  spray 
process  nonfat  dry  milk,  for  human  con- 
sumption, f.o.b.  manufacturing  plants 
in  the  Chicago  area,  as  published  for 
the  period  from  the  26th  day  of  the  im- 
mediately preceding  delivery  period 
through  the  25th  day  of  the  current  de- 
livery period,  by  the  Department;  and 

(iii)  From  the  sum  of  the  results  ar- 
rived at  under  subdivisions  (i)  and  (ii) 
of  this  subparagraph,  subtract  74  cents. 

§  1064.52      Bullerfat  difTerenlials  to  han- 
dlers. 

If  the  average  butterfat  content  of 
the  milk  of  any  handler  allocated  to 
either  class  pursuant  to  5  1064.46(c)  is 
more  or  less  than  3.5  percent  there  shall 
be  added  to  the  respective  class  price 
computed  pursuant  to  §  1064.51  for  each 
one-tenth  of  1  percent  that  the  average 
butterfat  content  of  such  milk  Is  above 
3.5  percent,  or  subtracted  for  each  one- 
tenth  of  1  percent  that  such  average  but- 
terfat content  is  below  3.5  percent,  an 
amount  equal  to  the  butterfat  differential 
computed  as  follows: 

(a)  For  Class  I  milk,  multiply  the  but- 
ter price  specified  in  3  1064.50(b)(1)  by 
1.2,  divide  the  result  by  10;  and  round  to 
the  nearest  one-tenth  of  a  cent. 

(b)  For  Class  II  milk,  multiply  the 
butter  price  specified  in  !  1064.50(b)(1) 
by  1.15,  divide  the  result  by  10,  and  round 
to  the  nearest  one -tenth  of  a  cent. 

§  1061.53      Ix>ration  adjustments  to  han- 
dlers. 

(a)  For  milk  which  is  received  from 
producers  at  a  pool  plant  located  more 
than  50  miles  by  shortest  highway  dis- 
tance, as  determined  by  the  market  ad- 
ministrator, from  the  City  Hall  in 
Kansas  City.  Mo.,  Lawrence,  Kans., 
Topeka.  Kans..  Manhattan,  Kans., 
Council  Grove,  Kans.,  or  Emporia,  Kans., 
whichever  is  closest,  and  which  is  classi- 
fied as  Class  I  milk  the  prices  computed 
pursuant  to  §  1064.51(a)  shall  be  re- 
duced by  10  cents  if  such  plant  is  located 
more  than  50  miles  but  not  more  than 
60  miles  from  such  City  Hall,  by  16  cents 
if  such  plant  is  located  60  to  80  miles 
from  such  City  Hall,  and  by  an  addi- 
tional one  cent  for  each  10  miles  or 
fraction  thereof  that  such  distance  ex- 
ceeds 80  miles. 
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(b)  Milk  moved  in  bulk  from  a  plant 
as  defined  in  S  1064.10  (b)  or  (c)  to  a 
plant  as  defined  in  S  1064.10(a)  shall  be 
coixsidered  to  be  Class  I  milk  to  the  ex- 
tent that  the  Class  I  milk  disposed  of 
from  the  transferee  plant  exceeds  re- 
ceipts of  milk  from  producers'  farms: 
Provided,  That  if  milk  is  received  by  a 
plant  defined  in  S  1064.10(a)  from  more 
than  one  plant,  the  milk  so  classified  as 
Class  I  shall  be  deemed  to  have  been 
transferred  from  the  transferor  plants  in 
the  order  of  their  lowest  applicable  loca- 
tion adjustment. 

§  1064.54      Use  of  equivalent  prices. 

If  for  any  reason  a  price  specified  by 
this  part  for  computing  class  prices  or 
for  other  purposes  is  not  available  in  the 
manner  described  in  this  part,  the 
market  administrator  shall  use  a  price 
determined  by  the  Secretary  to  be 
equivalent  to  the  price  which  is  specified. 

Application  of  Provisions 

§  1064.60      Exempt  handlers. 

Sections  1064.40  through  1064.45, 
1064.50  through  1064.53.  1064.61,  1064.70, 
1064.71,  and  1064.80  through  1064.88  shall 
not  apply  to  a  producer-handler  or  to  a 
handler  operating  a  plant  from  which 
less  than  an  average  of  600  pounds  of 
Class  I  milk  per  day  is  distributed  on 
routes  in  the  marketing  area. 

§  1064.61      Handlers    operating    a    non- 
pool   plant. 

In  lieu  of  the  payments  required  pur- 
suant to  §  §  1064.80  through  1064.89,  each 
handler,  other  than  a  producer-handler 
or  one  exempt  pursuant  to  §  1064.62.  who 
operates  during  the  month  a  nonpool 
plant,  shall  pay  to  the  market  adminis- 
trator on  or  before  the  25th  day  after 
the  end  of  the  delivery  period  "^e 
amounts  calculated  pursuant  to  para- 
graph (a)  of  this  section  unless  the 
handler  elects,  at  the  time  of  reporting 
pursuant  to  §  1064.30,  to  pay  the  amounts 
computed  pursuant  to  paragraph  (b)  of 
this  section; 

(a)  The  following  amounts: 

(1)  For  the  producer-settlement  fund, 
an  amount  equal  to  the  value  of  all  skim 
milk  and  butterfat  disposed  of  as  Class 
I  milk  on  routes  in  the  marketing  area 
at  the  Class  I  price  applicable  at  the 
location  of  such  handler's  plant,  less  the 
value  of  such  skim  milk  and  butterfat  at 
the  Class  II  price;  and 

(2)  As  his  share' of  the  expense  of  ad- 
ministration, the  rate  specified  in  $1064.- 
88  with  respect  to  Class  I  milk  so  dis- 
posed of  in  the  marketing  area. 

( b  >  The  following  amounts : 

(1 )  For  the  producer-settlement  fund, 
any  plus  amount  remaining  after  de- 
ducting from  the  value  that  would  have 
been  computed  pursuant  to  §  1064.70  if 
such  handler  had  operated  a  pool  plant 
the  gross  payments  made  by  such  han- 
(Uer  for  milk  received  during  the  delivery 
period  from  dairy  farmers  whose  milk 
was  approved  for  fluid  use;  and 

f2)  As  his  share  of  the  expense  of  ad- 
niinistration,  an  amount  equal  to  that 
which  would  have  been  computed  pursu- 
ant to  §  1064.88  had  such  plant  been  a 
pool  plant. 
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§  1064.62      Milk  subject  to  other  orders. 

Milk  received  at  the  plant  of  a  handler 
at  which  the  handling  of  milk  is  fully 
subject  during  the  delivery  period  to  the 
pricing  and  payment  provisions  of  an- 
other marketing  agreement  or  order 
issued  pursuant  to  the  act  and  from 
which  the  disposition  of  Class  I  milk  in 
the  other  Federal  marketing  area  exceeds 
that  in  the  Greater  Kansas  City  market- 
ing area  shall  be  exempted  for  such  de- 
livery period  from  all  provisions  of  this 
part  except  that  he  shall  make  reports 
to  the  market  administrator  at  such  time 
and  in  such  manner  as  the  market  ad- 
ministrator may  require. 

Determination  of  Base 

§  1 064.65  Computation  of  daily  base  for 
each  producer. 

The  daily  base  for  each  producer  ap- 
plicable during  each  of  the  delivery 
periods  of  February  through  July,  in- 
clusive, shall  be  determined  by  the  mar- 
ket administrator  as  follows: 

Divide  the  total  pounds  of  milk  re- 
ceived by  a  handler (s)  at  a  pool  plant 
from  such  producer  during  the  imme- 
diately preceding  delivery  periods  of  Sep- 
t€mber  through  December  by  the  number 
of  days  during  such  period  on  which 
milk  was  received  from  such  producer, 
or  by  90,  whichever  is  greater:  Provided, 
That,  in  the  case  of  producers  delivering 
milk  to  a  plant  which  first  became  a 
pool  plant  during  any  of  the  months  of 
October  through  July,  a  daily  s^erage 
base  for  each  such  producer  shall  be 
calculated  pursuant  to  this  section  on 
the  basis  of  his  deliveries  of  milk  to 
such  plant  during  the  period  September 
through  December  immediately  pre- 
ceding. 

§  1064.66      Daily   base   rules. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  a  daily  base  shall 
apply  only  to  milk  produced  by  the  pro- 
ducer in  whpse  name  such  milk  was  de- 
livered to  the  handler  (s)  during  the  base 
forming  period. 

(b)  A  producer  may  transfer  hi§  daily 
base  during  the  period  of  February 
tj^rough  July  by  notifying  the  market 
administrator  in  writing  before  the  last 
day  of  any  delivery  period  that  such  base 
is  to  be  transferred  to  the  person  named 
in  such  notice  but  under  the  following 
conditions  only: 

( 1 )  In  the  event  of  the  death  or  entry 
into  military  service  of  a  producer,  the 
entire  daily  base  may  be  transferred  to 
a  member  of  such  producer's  immediate 
family  who  carries  on  the  dairy  opera- 
tion on  the  same  farm; 

(2)  If  a  base  is  held  jointly  and  such 
joint  holding  is  terminated  on  the  basis 
of  written  notice  to  the  market  adminis- 
trator from  the  joint  holders  the  entire 
daily  base  may  be  transferred  to  one  of 
the  joint  holders,  or  divided  in  accord- 
ance with  such  notice  between  the 
former  joint  holders  if  they  continue 
dairy  operations. 

Determination  of  Uniform  Price 

§  1064.70  ('computation  of  the  value  of 
milk  received  from  producers  by  each 
handler. 

The  value  of  milk  received  during  each 
delivery  period  by  each  handler  from 
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producers  shall  be  a  sum  of  money  com- 
puted as  follows: 

(a)  Multiply  the  pounds  of  milk  in 
each  class  computed  pursuant  to  S  1064.- 
46(c)  by  the  applicable  respective  class 
prices  and  add  together  the  resulting 
amounts; 

(b)  Add  an  amoimt  computed  by  mul- 
tiplying the  pounds  of  overage  deducted 
from  each  class  pursuant  to  §  1064.46(a) 
(7)  by  the  applicable  respective  class 
prices; 

(c)  Add  an  amount  computed  by  mul- 
tiplying the  hundredweight  of  skim  milk 
and  butterfat  pursuant  to  subparagraph 

(1)  or  (2)  of  this  paragraph,  whichever 
Is  less,  by  a  rate  equal  to  the  difference 
between  the  Class  n  price  for  the  pre- 
ceding delivery  period  and  the  Class  I 
price  for  the  current  delivery  period :  (1) 
that  remaining  in  Class  II  after  the  com- 
putations pursuant  to  §  1064.46(a)  (4) 
and  the  corresponding  step  of  §  1064.46 
(b)  for  the  preceding  delivery  period,  or 

(2)  that  subtracted  from  Class  I  milk 
pursuant  to  §  1064.46  (a)  (4)  and  (b) ; 
and 

(d)  Add  an  amount  computed  by  mul- 
tiplying the  hundredweight  of  skim  milk 
and  butterfat  specified  In  subparagraphs 
(1)  and  (2)  of  this  paragraph  by  a  rate 
computed  at  the  difference  between  the 
Class  n  price  and  the  Class  I  price  appli- 
cable at  the  location  of  the  nearest  non- 
pool  plant (s)  from  which  an  equivalent 
volume  of  such  other  source  milk  was 
received:  Provided,  That  such  calcula- 
tion shall  not  apply  If  the  total  receipts 
of  producer  milk  at  pool  plants  during 
the  delivery  period  are  not  more  than  120 
percent  of  the  total  Class  I  utilization  of 
such  plants  for  the  delivery  period. 

( 1 )  That  subtracted  from  Class  I  pur- 
suant to  §  1064.46  (a)  (2)  and  (b) ;  and 

(2)  That  subtracted  from  Class  I  pur- 
suant to  §  1064.46  (a)  (4)  and  (b) ,  which 
is  in  excess  of  the  sum  of  (i)  skim  milk 
and  butterfat  appUed  pursuant  to  para- 
graph (c)  of  this  section;  and  (ii)  the 
skim  milk  and  butterfat  subtracted  from 
Class  II  pursuant  to  §  1064.46  (a)  (3)  (ID , 
and  (Ij)  In  the  preceding  month. 

§  1064.71      Compulation     of     uniform 
price. 

For  each  of  the  delivery  iJerlods  of 
August  through  January  the  market 
administrator  shall  compute  the  uniform 
price  per  hundredweight  for  milk  re- 
ceived from  producers  as  follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  §  1064.70  for  all 
handlers  specified  in  5  1064.11  (a),  (c), 
or  (d)  and  who  made  the  payments  pur- 
suant to  §§  1064.80  and  1064.84  for  the 
preceding  delivery  period; 

(b)  Add  the  aggregate  of  the  values  of 
all  allowable  location  differential  adjust- 
ments to  producers  pursuant  to  §  1064.81 ; 

(c)  Add  an  amount  equal  to  one -half 
of  the  unobligated  balance  in  the  pro- 
ducer-settlement fund ; 

(d)  Subtract  for  each  one-tenth  per- 
cent by  which  the  average  butterfat  con- 
tent ol^  the  milk  Included  In  these 
computations  Is  greater  than  3.5  per- 
cent, or  add  for  each  one-tenth  i>ercent 
that  subh  average  butterfat  content  is 
less  than  3.5  percent,  an  amount  com- 
puted by  multiplying  the  butterfat  diX- 
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ferential  computed  pursuant  to  5  1064.82 
by  the  total  hundredweight  of  such  milk; 

(e)  Divide  by  the  total  hundredweight 
of  milk  included  in  these  computations; 

and 

(f )  Subtract  not  less  than  4  cents  nor 
more  than  5  cents.  The  resulting  figure 
shall  be  the  uniform  price  for  milk  of 
3.5  percent  butterfat  content  received  at 
pool  plants  f.o.b.  marketing  area. 

§  1064.72      Compulation     of     uniform 
price  for  base  milk  and  excess  milk. 

For  each  of  the  delivery  periods  of 
February  through  July  the  market  ad- 
ministrator shall  compute  uniform  prices 
per  hundredweight  for  base  milk  and  for 
excess  milk  as  follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  §  1064.70  for  all 
handlers  who  filed  reports  pursuant  to 
S  1064.30  and  who  make  the  payments 
pursuant  to  S§  1064.80  and  1064.84  for 
the  preceding  delivery  period; 

(b)  Add  the  aggregate  of  the  values 
of  all  allowable  location  differential  ad- 
justments to  producers,  pursuant  to 
5  1064.81; 

(c)  Add  an  amount  equal  to  one -half 
of  the  imobligated  balance  in  the  pro- 
ducer-settlement funds; 

(d)  Subtract  for  each  one-tenth  per- 
cent by  which  the  average  butterfat 
content  of  the  milk  Included  in  these 
computations  is  greater  than  3.5  percent, 
or  add  for  each  one-tenth  percent  that 
such  average  butterfat  content  is  less 
than  3.5  percent,  an  amount  computed 
by  multiplying  the  butterfat  differential 
computed  pursuant  to  §  1064.82  by  the 
total  hundredweight  of  such  milk. 

(e)  Compute  the  total  value  of  excess 
milk  included  in  these  computations  by 
multiplying  the  hundredweight  of  such 
Tniik  not  in  excess  of  the  total  quantity 
of  Class  n  milk  included  in  these  com- 
putations by  the  price  for  Class  n  milk 
of  3.5  percent  butterfat  content,  multi- 
plying the  himdredweight  of  such  milk 
in  excess  of  the  total  himdredweight  of 
such  Class  n  milk  by  the  price  for  Class 
I  milk  of  3.5  percent  butterfat  content, 
and  adding  together  the  resulting 
amounts; 

(f)  Divide  the  total  value  of  excess 
milk  obtained  in  paragraph  (e)  of  this 
section  by  the  total  hundredweight  of 
such  milk,  and  adjust  to  the  nearest  cent. 
The  resulting  figure  shall  be  the  uniform 
price  for  excess  milk  of  3.5  percent  but- 
terfat received  from  producers; 

(g)  Subtract  the  value  of  excess  milk 
obtained  in  paragraph  (e)  of  this  section 
from  the  aggregate  value  of  milk  ob- 
tained in  paragraph  (d)  of  this  section 
and  adjust  by  any  amount  involved  in 
adjusting  the  uniform  price  of  excess 
milk  to  the  nearest  cent; 

(h)  Divide  the  amount  obtained  in 
paragraph  (g)  of  this  section  by  the  total 
hundredweight  of  base  milk  included  in 
these  computations;  and 

(i)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  from  the  amoimt  com- 
puted pursuant  to  paragraph  (h)  of  this 
section.  The  resulting  figure  shall  be 
the  uniform  price  for  base  milk  of  3.5 
percent  butterfat  content  received  from 
producers  at  pool  plants,  f.o.b.  market- 
ing area. 


RULES  AND  REGULATIONS 

Payments 

§  1064.80     Time  and  method  of  payment. 

^ach  handler  shall  make  payment  as 
follows: 

(a)  On  or  before  the  15th  day  after 
the  end  of  each  delivery  period  during 
which  the  milk  was  received,  to  each 
producer  for  whom  payment  is  not  made 
pursuant  to  paragraph  (c)  of  this  sec- 
tion, at  not  less  than  the  applicable  uni- 
form price(s)   pursuant  to  §  1064.71  or 
§  1064.72.  adjusted  by  the  butterfat  dif- 
ferential computed  pursuant  to  §  1064.82. 
subject  to  the  location  adjustment  to 
producers  pursuant  to  §  1064.81,  and  less 
the  following  amounts  ( 1 )  the  payments 
made  pursuant  to  paragraph  (b)  of  this 
section.  (2)  marketing  service  deductions 
pursuant  to  §  1064.87,  and  (3)  wiy  deduc- 
tions authorized  by  the  producer:  Pro- 
vided, That  if  by  such  date  such  handler 
has  not  received  full  payment  for  such 
delivery  period  pursuant  to  S  1064.85  he 
may  reduce  his  total  payment  to  all  pro- 
ducers uniformly  by  not  less  than  the 
amount  of  reduction  in  paymen'wfrom 
the  market  administrator;  the  handler 
shall,  however,  complete  such  payments 
not  later  than  the  date  for  making  such 
payments  pursuant  to  this   paragraph 
next  following  receipt  of   the   balance 
from  the  market  administrator. 

(b)  On  or  before  the  25th  day  of  each 
delivery  period  to  each  producer  (1)  for 
whom  payment  is  not  received  from  the 
handler  by  a  cooperative  association  pur- 
suant to  paragraph  (c)  of  this  section 
and  (2)  who  had  not  discontinued  ship- 
ping milk  to  such  handler  before  the  18th 
day  of  the  delivery  period,  an  advance 
payment  with  respect  to  milk  received 
from  such  producer  during  the  first  15 
days  of  the  delivery  period  at  the  ap- 
proximate value  of  such  milk,  not  to  be 
less  than  the  Class  n  price  for  3.5  per^ 
cent  milk  for  the  preceding  delivery  peJ^ 
riod.  without  deduction  for  hauling ; 

(c)  To  a  cooperative  association  which 
has  filed  a  written  request  for  such  pay- 
ment with  such  handler  and  with  respect 
to  producers  for  whose  milk  the  market 
administrator  determines  such  coopera- 
tive association  is  authorized  to  collect 
payment  as  follows : 

^  {^)  On  or  before  the  20th  day  of  the 
nelivery  period,  an  amount  equal  to  not 
less  than  the  sum  of  the  individual  pay- 
ments otherwise  payable  to  producers 
pursuant  to  paragraph  (b)  of  this  sec- 
tion less  any  deductions  authorized  in 
writing  by  such  cooperative  association; 
(2)  On  or  before  the  14th  day  after 
the  end  of  each  delivery  period  an 
amount  equal  to  not  less  than  the  sum 
of  the  individual  payments  otherwise 
payable  to  producers  pursuant  to  para- 
graph (a)  of  this  section,  less  proper 
deductions  authorized  in  writing  by  such 
cooperative  association; 

(d)  To  a  cooperative  association  with 
respect  to  milk  for  which  such  associa- 
tion is  acting  in  the  capacity  of  a  handler 
pursuant  to  §  1064.11  (c)  and/or  (d) : 

(1)  On  or  before  the  20th  day  of  the 
delivery  period  an  amoimt  equal  to  the 
rate  specified  in  paragraph  (b)  times  the 
VQbmie  received  during  the  first  15  day» 
of  the  delivery  period;  and 

(2"^  On  or  before  the  14th  day  after 
the   end   of    each   delivery   period   an 


amount  equfil  to  not  less  than  the  value 
of  such  milk  as  classified  pursuant  to 
§  1064.44(a)  at  the  applicable  respective 
class  price(s)  less  payment  made  pur- 
suant to  paragraph  (d)(1)  of  this 
section. 

(e)  In  making  paymen^  to  producers 
pursuant  to  paragraph  (^k  of  this  sec- 
tion, each  handler  shall^«^^h  each 
producer  with  a  supportlngV|pfment,  in 
such  form  that  it  may  be  re!Hed  by  the 
producer,  which  shall  show:^ 

(1)  The  delivery  period  and  the  iden- 
tity of  the  handler  and  of  the  producer; 

(2)  The  pounds  per  shipment,  the 
total  pounds,  and  the  average  butterfat 
test  of  milk  delivered  by  the  producer; 

(3)  The  minimum  rate  or  rates  at 
which  payment  to  the  producer  is  re- 
quired under  the  provisions  of  §§  1064.80, 
1064.81  and  1064.82; 

(4)  The  rate  which  is  used  in  making 
the  payment,  if  such  rate  is  other  than 
the  applicable  minimum  rate ; 

(5)  The  amount  or  the  rate  per  hun- 
dredweight of  each  deduction  claimed 
by  the  handler,  including  any  deduction 
claimed  under  paragraph  (b)  of  this  sec- 
tion and  §  1064.87  together  with  a  de- 
scription of  the  respective  deductions; 
and 

(6)  The  net  amount  of  payment  to 
the  producer. 

(f)  Nothing  in  this  section  shall  abro- 
gate the  right  of  a  cooperative  associa- 
tion to  make  payment  to  its  member 
vProducers  in  accordance  with  the  pay- 
ment plan  of  such  cooperative  associa- 
tion. 

§  1064.81      Location  adjustment   to  pro- 
ducers. 

In  making  payments  pursuant  to 
§  1064.80(a).  the  applicable  uniform 
prices  for  all  milk  received  during  the 
months  of  August  through  January  and 
for  base  milk  received  during  the  months 
of  February  through  July  shall  be  ad- 
justed according  to  the  location  of  the 
pool  plant  where  such  milk  was  received 
(or  from  which  it  was  diverted)  at  the 
rate  provided  pursuant  to  §  1064.53. 

§  1064.82      Producer    butterfat    differen. 
tial. 

In  making  payments  pursuant  to 
§  1064.80,  there  shall  be  added  to  or  sul)- 
tracted  from  the  uniform  price  for  each 
one -tenth  of  1  percent  that  the  average 
butterfat  content  of  the  milk  received 
from  the  producer  is  above  or  below  3.5 
percent,  an  amount  computed  by  adding 
4  cents  to  the  butter  price  specified  In 
§  1064.50(b)(1)  dividing  the  resulting 
sum  by  10,  and  rounding  to  the  nearest 
one-tenth  of  a  cent. 

§  1064.83      Producer-settlement   fund. 

The  market  administrator  shall  estab- 
lish and  maintain  a  separate  fund  known 
as  the  "producer-settlement  fund"  into 
which  he  shall  deposit  all  funds  received 
pursuant  to  paragraph  (a)  and  (b)  of 
this  section  and  out  of  which  he  shall 
make  all  payments  required  pursuant  to 
paragraph  (c)   of  this  section. 

(a)  Payments  made  by  handlers  pur- 
suant to  §  1064.61  (a)(1)  and  (b)(1). and 
§§  1064.84  and  1064.86. 

(b)  Payments  received  from  the  ad- 
ministrator of  another  order  issued  pur- 
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suant  to  the  act  which  have  been 
required  under  such  order  with  respect 
to  milk  distributed  in  the  marketing  area 
regulated  by  such  other  order  from  pool 
plants  regulated  by  this  order. 

(c)  Payments  due  handlers  pursuant 
to  §§  1064.85  and  1064.86:  Provided,  That 
payments  due  any  handler  shall  be  off- 
set by  payments  due  from  such  handler 
pursuant  to  5§  1064.61.  1064.84,  1064.86. 
1064.87  and  1064.88. 

(i  1061.84      Payments     to    the    pro«lucer- 
^clllemcnt  fund. 

On  or  before  the  14th  day  after  the 
end  of  each  delivery  period,  each  handler 
shall  pay  to  the  market  administrator 
the  amount,  if  any,  by  which  the  value 
of  the  piilk  received  by  such  handler 
from  producers  during  such  delivery  pe- 
riod as  determined  pursuant  to  §  1064.70 
is  greater  than  the  amount  required  to 
be  paid  producers  by  such  handler  pur- 
suant to  §  1064.80  before  deductions  (a) 
for  marketing  services  pursuant  to 
S  1064.87  and  (b)  authorized  by  the 
producer. 

§  I064.8.>      Payincnts  out  of  the  produc- 
cr->cllleii)ent  fund. 

On  or  before  the  14th  day  after  the 
end  of  each  delivery  period  during  which 
the  milk  was  received,  the  market  ad- 
ministrator shall  pay  to  each  handler, 
including  a  cooperative  association 
which  is  a  handler,  the  amount,  if  any, 
by  which  the  value  of  the  milk  received 
by  such  handler  from  producers  during 
such  delivery  period  as  determined  pur- 
suant to  §  1064.70  is  less  than  the  amount 
required  to  be  paid  producers  by  such 
handler  pursuant  to  §  1064.80  before  de- 
ductions (a)  for  marketing  services  pur- 
suant to  §  1064.87  and  (b)  authorized 
by  the  producer:  Provided,  That  if  at 
such  time  the  balance  in  the  producer- 
settlement  fund  is  insuflBcient  to  make 
all  payments  pursuant  to  this  paragraph, 
the  market  administrator  shall  reduce 
uniformly  such  payment  and  shall  com- 
plete such  payments  as  soon  as  the  nec- 
essary funds  are  available. 

§  1(K»1.86      .Adjustment  of  arrounts. 

(a)  Whenever  audit  by  the  market  ad- 
ministrator of  any  handler's  reports, 
books,  records,  or  accounts  discloses  er- 
rors resulting  in  moneys  due  the  market 
administrator  or  any  producer  or  coop- 
erative association  from  such  handler, 
the  market  administrator  shall  promptly 
notify  such  handler  of  the  amount  due 
and  payment  therefor  shall  be  made 
within  5  days  if  such  amount  is  due  the 
market  administrator,  or  on  or  before 
the  next  date  for  making  payments  to 
producers  or  a  cooperative  association, 
if  such  amount  is  due  them.  Whenever 
such  audit  discloses  errors  resulting  in 
moneys  due  such  handler  from  the  mar- 
ket administrator,  payment  shall  be 
made  viithin  5  days. 

(b)  Overdue  accounts.  Any  unpaid 
obligation  of  a  handler  or  of  the  market 
administrator  pursuant  to  SS  1060.80. 
1060.84.  1060.85.  1060.86(a),  1060.87.  and 
1064.88  shall  be  increased  one-half  of 
1  percent  on  the  first  day  of  the  month 
next  following- the  due  date  of  such 
obligation  and  on  the  first  day  of  each 
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month  thereafter  until  such  obligation 
is  paid. 

§  1064.87      Marketing  Ber\ice. 

(a)  DeductiorH.  Except  as  set  forth 
in  paragraph  (b)  of  this  section,  each 
handler  in  making  payments  to  producers 
other  than  himself  pursuant  to  §  1064.80 
(a),  shall  deduct  5  cents  per  hundred- 
weight or  such  lesser  amount  as  the  Sec- 
retary may  prescribe  with  respect  to  all 
milk  received  by  such  handler  from  pro- 
ducers during  the  delivery  period,  and 
shall  pay  such  deductions  to  the  market 
administrator  on  or  before  the  12th  day 
after  the  end  of  such  delivery  period. 
Such  moneys  shall  be  used  by  the  market 
administrator  to  verify  weights,  samples, 
and  tests  of  milk  received  from  and  to 
provide  market  information  to  such 
producers. 

(b)  Deductions  with  respect  to  mem- 
bers of  a  cooperative  association.  In  the 
case  of  producers  for  whom  a  cooperative 
association  is  actually  performing,  as 
determined  by  the  Secretary,  the  serv- 
ices set  forth  in  paragraph  (a)  of  this 
section,  each  handler  shall,  in  lieu  of 
the  deductions  specified  in  paragraph 
(a)  of  this  section,  make  such  deductions 
from  the  payments  to  be  made  directly 
to  producers  pursuant  to  §  1064.80(a), 
as  are  authorized  by  such  producers,  and. 
on  or  before  the  12th  day  after  the  end 
of  each  delivery  period,  pay  over  such 
deductions  to  the  association  of  which 
such  producers  are  members,  accom- 
panied by  a  statement  showing  the 
amount  of  the  deduction  and  the  quan- 
tity of  milk  for  which  it  was  computed 
for  each  such  producer. 

§  1064.88      Expense  of  adminiKlration. 

(a)  Payments  by  handlers.  As  his 
pro  rata  share  of  the  expense  of  the 
administration  hereof,  each  handler 
shall  pay  the  market  administrator, 
on  or  before  the  12th  day  after  the  end 
of  each  delivery  period,  2  cents  per  hun- 
dredweight, or  such  lesser  amount  as  the 
Secretary  may  prescribe,  with  respect,  to 
all  milk  received  from  producers  during 
such  delivery  period. 

(b)  Suits  by  the  market  administra- 
tor. The  market  administrator  may 
maintain  a  suit  in  his  own  name  against 
any  handler  for  the  collection  of  such 
handler's  pro  rata  share  of  expenses  set 
forth  in  this  section. 

§  1064.89      Termination  of  obligation. 

The  provisions  of  this  section  shall 
apply  to  any  obligation  under  this  order 
for  the  payment  of  money. 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under  the 
terms  of  this  order  shall,  except  as  pro- 
vided in  paragraphs  (b)  and  (c)  of  this 
section,  terminate  two  years  after  the 
last  day  of  the  calendar  month  during 
which  the  market  administrator  receives 
the  handler's  utilization  report  on  the 
milk  involved  in  such  obligation,  unless 
within  such  2-year  period  the  market 
administrator  notifies  the  handler  in 
writing  that  such  money  is  J'ue  and  pay- 
able. Service  of  such  notice  shall  con- 
tain but  need  not  be  limited  to,  the 
following  Information:  i 

(1)  The  amount  of  the  obligation; 
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(2)  The  month(s)  during  which  the 
milk,  with  respect  to  which  the  obliga- 
tion exists,  was  received  or  handled ;  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  an  association 
of  producers,  the  name  of  such  pro- 
ducer (s)  or  association  of  producers,  or 
if  the  obligation  is  payable  to  the  market 
administrator,  the  account  for  which 
it  is  to  be  paid. 

(b)  If  a  handler  fails  or  refuses,  with 
respect  to  any  obligation  under  this  or- 
der, to  make  available  to  the  market 
administrator  or  his  representative  all 
books  and  records  required  by  this  order 
to  be  made  available,  the  market  admin- 
istrator may.  within  the  2 -year  period 
provided  for  in  paragraph  (a)  of  this 
section,  notify  the  handler  in  writing  of 
such  failure  or  refusal.  If  the  market 
administrator  so  notifies  a  handler,  the 
said  2-year  period  with  respect  to  such 
obligation  shall  not  begin  to  run  until 
the  first  day  of  the  calendar  month  fol- 
lowing the  month  during  which  all  such 
books  and  records  pertaining  to  such 
obligations  are  made  available  to  the 
market  administrator  or  his  representa- 
tives. 

(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section, 
a  handler's  obligation  under  this  part  to 
pay  money  shall  not  be  terminated  with 
respect  to  any  transaction  involving 
fraud  or  willful  concealment  of  a  fact, 
material  to  the  obligation  on  the  part 
of  the  handler  against  whom  the  obli- 
gation is  sought  to  be  imposed. 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims 
to  be  due  him  under  the  terms  of  this 
part  shall  terminate  two  years  after  the 
end  of  the  calendar  month  during  which 
the  milk  involved  in  t%  claim  was  re- 
ceived if  an  under  payment  is  claimed, 
or  two  years  after  the  end  of  the  calen- 
dar month  during  which  the  payment 
(including  deduction  or  set-off  by  the 
market  administrator)  was  made  by  the 
handler  if  a  refund  on  such  pajmient  is 
claimed,  unless  such  handler,  within  the 
applicable  period  of  time,  files,  pursuant 
to  section  8c(15)(A)  of  the  act.  a  peti- 
tion claiming  such  money. 

Effective  Time,  Suspension  or 
Termination 

§  1064.90      F.rTective  time. 

The  provisions  of  this  part  or  any 
amendment  hereto  shall  become  effec- 
tive at  such  time  as  the  Secretary  may 
declare  and  shall  continue  in  force  until 
suspended  or  terminated  pursuant  to 
§  1064.91. 

§  1064.91      Suspension  or  termination. 

The  Secretary  may  suspend  or  termi- 
nate this  part  or  any  provision  of  this 
part  whenever  he  finds  this  part  or  any 
provision  of  this  part  obstructs  or  does 
not  tend  to  effectuate  the  declared  policy 
of  the  act.  This  part  shall  terminate  in 
any  event  whenever  the  pifcvisions  of  the* 
act  authorizing  it  cease  to  be  in  effect. 

§  1064.92      Continuing  obligations. 

If.  upon  the  suspension  or  termination 
of  any  or  all  provisions  of  this  part,  there 
are  any  obligations  under  this  part  the 
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final  accrual  or  ascertainment  of  which 
requires  further  acts  by  any  person  (in- 
cluding the  market  administrator),  such 
further  acts  shall  be  performed  notwith- 
standing such  stispension  or  termina- 
tion. 

§  1064.93     Liquidation. 

Upon  the  svispension  or  termination  of 
the  provisions  of  this  part,  except  this 
section,  the  market  administrator,  or 
such  other  liquidating  agent  as  the  Sec- 
retary may  designate,  shall,  if  so  di- 
rected by  the  Secretary,  liquidate  the 
business  of  the  market  administrator's 
oflBce.  dispose  of  all  property  in  his  pos- 
session or  control,  including  accounts 
receivable,  and  execute  and  deliver  all 
assigrnments  or  other  instrvunents  neces- 
sary or  appropriate  to  effectuate  any 
such  disposition.  If  a  liquidating  agent 
is  so  designated,  all  assets,  books  and 
records  of  the  market  administrator  shall 
be  transferred  promptly  to  such  liquidat- 
ing agent.  If,  upon  such  liquidation  the 
funds  on  hand  exceed  the  amounts  re- 
quired to  pay  outstanding  obligations  of 
the  ofBce  of  the  market  administrator 
and  to  pay  necessary  expenses  of  liquida- 
tion and  distribution,  suilp  excess  shall 
be  distributed  to  contributing  handlers 
and  producers  in  an  equitable  manner. 

MlSCKLLAKEOUS   PROVISIONS 

§  1064.100     Agents. 

The  Secretary  may.  by  designation  in 
writing,  name  any  officer  or  employee  of 
the  United  States  to  act  as  his  agent  or 
representative  in  connection  with  any  of 
the  provisions  hereof. 

§  1064.101      Separability  of  provisions. 

If  any  provision  of  this  part,  or  its  ap- 
plication to  any  person  or  circumstances, 
is  held  invalid,  the  application  of  such 
provision  and  of  the  remaining  provi- 
sions of  this  part,  to  other  persons  or  cir- 
cumstances shall  not  be  affected  thereby. 

Effective  date:  January  1. 1962. 

Signed  at  Washington,  D.C.,  on  De- 
cember 27, 1961. 

Charles  S.  Murphy, 
Under  Secretary. 

IFJl.  Doc.   61-12417;    Piled.   Dec.   29,    1961: 
10:37  ajn.) 


Title  14-AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Agency 

[Reg.  Docket  No.  152;  Amdt.  40-33;  Supp.  35] 

PART  40— SCHEDULED  INTERSTATE 
AIR  CARRIER  CERTIFICATION  AND 
OPERATION   RULES 

Carriage  of  Cargo  in  Passenger 
Compartments 

On  November  27,  1961,  the  Federal 
Aviation  Agency  issued  Amendment 
40-32  to  Part  40  of  the  Civil  Air  Regula- 
tions (26  P.R.  11354) ,  to  become  effective 
on  January  2,  1962. 

Subsequent  to  the  issuance  of  this 
amendment,  certain  air  carriers  re- 
quested reconsideration  of  those  provi- 
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sions  of  the  amendment  restricting  the 
height  of  the  cargo  bins  which  may  be 
approved  for  the  carriage  of  cargo  in  the 
passenger  compartments.  A  preliminary 
reevaluation  of  this  request  indicates 
that  the  height  restriction  may  be  re- 
laxed or  eliminated  without  adversely 
affecting  safetjr.  Accordingly,  in  order 
to  provide  sufficient  time  for  the  com- 
pletion of  this  reevaluation  and  to  make 
other  required  clarifying  changes,  the 
effective  date  of  Amendment  40-32  is 
being  postponed  from  January  2,  1962, 
until  January  20,  1962. 

In  view  of  the  foregoing,  I  find  that 
notice  and  public  procedure  hereon  are 
impracticable,  and  good  cause  exists  for 
making  this  amendment  effective  on  less 
than  30  days'  notice. 

In  consideration  of  the  foregoing.  Part 
40  of  the  Civil  Air  Regulations  *  14  CFR 
Part  40)  is  hereby  amended,  effective 
January  2,  1962: 

By  amending  the  January  2.  1962, 
effective  date  of  Amendment  40-32  and 
Supplement  No.  34  to  read  January  20, 
1962. 

(Sees.  313(a).  601.  604,  605;  72  Stat.  752.  775, 
778;  49  U.S.C.  1354(a),  1421,  1424,  1425) 

Issued  in  Washington,  D.C..  on  Decem- 
ber 28, 1961. 

N.  E.  Halaby. 
Administrator. 

(PJR.   Doc.    61-11873:    PUed   Dec.   29,    1961; 
8:48  ajn.) 


(Sees.  313(a),  601.  604,  605;  72  Stat.  752.  778, 
778:  49  nS.C.  1354(a),  1421,  1424,  1425) 

Issued  in  Washington,  D.C.,  on  Decem- 
ber 28,  1961. 

N.  E.  Halaby, 
Administrator. 

(P.R.    Doc.   61-12122;    Piled,   Dec.    29,    1961; 
8:48  a.m.] 


[Reg.  Docket  No.  152;  Amdt.  41-41) 
PART  41— CERTIFICATION  AND  OP- 
ERATION RULES  FOR  SCHEDULED 
AIR  CARRIER  OPERATIONS  OUT- 
SIDE THE  CONTINENTAL  LIMITS  OF 
THE  UNITED  STATES 

Carriage  of  Cargo  in  Passenger 
Compartments 

On  November  27.  1961,  the  Federal 
Aviation  Agency  issued  Amendment  41- 
40  to  Part  41  of  the  Civil  Air  Regulations. 
(26  PR.  11355)  to  become  effective  on 
January  2.  1962. 

Subsequent  to  the  issuance  of  this 
amendment,  certain  air  carriers  re- 
quested reconsideration  of  those  provi- 
sions of  the  amendment  restricting  the 
height  of  the  cargo  bins  which  may  be 
approved  for  the  carriage  of  cargo  in  the 
passenger  compartments.  A  preliminary 
reevaluation  of  this  request  indicates 
that  the  height  restriction  may  be  re- 
laxed or  eliminated  without  adversely 
effecting  safety.  Accordingly,  in  order  to 
provide  sufficient  time  for  the  comple- 
tion of  this  reevaluation  and  to  make 
other  required  clarifying  changes,  the 
effective  date  of  Amendment  41-40  is 

being  postponed  from  January  2,  1962, 

until  January  20, 1962. 
In  view  of  the  foregoing,  I  find  that 

notice  and  public  procedure  hereon  are 

impracticable,  and  good  cause  exists  for 

making  this  amendment  effective  on  less 

than  30  days'  notice. 
In  consideration  of  the  foregoing.  Part 

41  of  the  Civil  Air  Regulations  (14  CFR 

Part  41)    is  hereby  amended,  effective 

January  2, 1962: 
By   amending  the  January   2,   1962, 

effective  date  of  Amendment  41-40  to 

read  January  20,  1962. 


(Reg.  Docket  No.  152;  Amdt.  42-36) 

PART  42— IRREGULAR   AIR   CARRIER 
AND  OFF-ROUTE   RULES 

Carriage  of  Cargo  in  Passenger 
Compartments 

On  November  27,  1961.  the  Federal 
Aviation  Agency  issued  Amendment  42- 
35  to  Part  42  of  the  Civil  Air  Regula- 
tions. (26  F.R.  11356)  to  become  effective 
on  January  2.  1962. 

Subsequent  to  the  issuance  of  this 
amendment,  certain  air  carriers  re- 
quested reconsideration  of  those  pro- 
visions of  the  amendment  restricting  the 
height  of  the  cargo  bins  which  may  be 
approved  for  the  carriage  of  cargo  in 
the  passenger  compartments.  A  pre- 
liminary reevaluation  of  this  request  in- 
dicates that  the  height  restrictiion  may 
be  relaxed  or  eliminated  without  ad- 
versely affecting  safety.  Accordingly,  in 
order  to  provide  sufficient  time  for  the 
completion  of  this  reevaluation  and  to 
make  other  required  clarifying  changes, 
the  effective  date  of  Amendment  42-35 
is  being  postponed  from  January  2,  1962, 
imtil  January  20,  1962. 

In  view  of  the  foregoihg,  I  find  that 
notice  and  public  procedure  hereon  are 
impracticable*  and  good  cause  exists  for 
making  this  amendment  effective  on  less 
thfci  30  days'  notice. 

In  consideration  of  the  foregoing,  Part 
42  of  the  Civil  Air  Regulations  (14  CFR 
Part  42)  is  hereby  amended,  effective 
January  2,  1962: 

By  amending  the  January  2.  1962,  ef- 
fective date  of  Amendment  42-35  to  read 
January  20,  1962. 

(Sees.  313(a),  601,  604.  605:  72  Stat.  752,  775. 
778;  4fl|^.S.C.  1354(a),  1421,  1424.  1425) 

Issued  in  Washington,  D.C.,  on  Decem- 
ber 28.  1961. 

N.  E.  Halaby. 
Administrator. 

[PR.    Doc.    61-12422:    Piled,    Dec.    29,    1961; 
8:48  a.m.] 


(Reg.  Docket  No.  531:  Supp.  60-32] 

PART  60— AIR  TRAFFIC  RULES 

Special  Airport  Traffic  Area  Rules  and 
Traffic  Patterns;  Revocation;  Correc- 
tion 

In  P.R.  Doc.  61-12194,  appearing  on 
page  12283  of  the  issue  for  Saturday, 
December  23,  1961,  that  part  of  the 
heading  which  is  enclosed  in  brackets 
should  read  as  set  forth  above. 

James  B.  Watson, 
Acting  Director. 
Air  Traffic  Service. 

IFJl.    Doc.    61-11622;    PUed,   Dec.   29,   IWI: 
8:48  a.m.] 


Saturday,  December  30,  1961 

Title  15— COMMERCE  AND 
FOREIGN  TRADE 

diopter   III — Bureau   of  International 
Programs,  Department  of  Commerce 

CHANGES  IN  CODIFICATION 

Title  15,  Commerce  and  Foreign  Trade, 
is  amended  in  the  following  particulars : 

1.  The  heading  of  Chapter  III,  now 
desienated  as  the  Bureau  of  Foreign 
Commerce,  Department  of  Commerce,  is 
redesignated  to  read  as  set  forth  above. 

2.  Part  360,  Requisitioned  Property, 
and  Part  362,  Awards  for  Training  in  the 
Field  of  International  Trade  for  Quali- 
fied Citizens  of  Other  American  Repub- 
lics, are  revoked. 

3.  Part  364,  Trade  Fairs  in  the  United 
States,  is  transferred  from  Chapter  III 
to  Chapter  IX  and  redesignated  as  Part 
901.  See  new  Chapter  IX  added  in  this 
issue,  infra. 

(R.S.  161.  as  amended:  5  U.S.C.  22) 

William  Ruder, 
Assistant  Secretary  for 
Administration  and  Public  Affairs. 

(P.R.   Doc.    61-12425;    Piled,    Dec.    29,    1961; 
8:48  a.m.] 


SUBCHAPTER   B — EXPORT  REGULATIONS 
|9th  Gen.  RevUlon  ot  Export  Regs.,  Amdt.  56 1 

PART  381— ENFORCEMENT 
PROVISIONS 

PART  382^DENIAL  OF  EXPORT 
PRIVILEGES 

PART  385— EXPORTATIONS  OF 
TECHNICAL  DATA 

Miscellaneous  Amendments 

1.  Part  381,  Enforcement  Provisions,  is 
amended  by  adding  a  new  §  381.11  to 
read  as  follows: 

§381.11      Record   krepin;;. 

(a)  Transactions  subject  to  this  reg- 
ulation. This  section  applies  to  transac- 
tions involving  exportations  of  commod- 
ities or  technical  data  from  the  United 
States  and  any  known  reexportations, 
transshipments  or  diversions  of  com- 
modities or  technical  data  originally  ex- 
ported from  the  United  States,  regardless 
of  whether  the  exportation  or  reexporta- 
tion is  made,  or  proposed  to  be  made,  by 
any  person  with  or  without  authorization 
by  a  validated  license,  a  general  license, 
or  any  other  export  authorization.  It 
includes  all  negotiations  connected  with 
sucli  transactions,  except  that  a  mere 
preliminary  inquiry  or  offer  to  do  busi- 
ness and  negative  response  thereto  shall 
not  constitute  negotiations,  unless  the 
inquiry  or  offer  to  do  business  proposes 
a  transaction  which  a  reasonably  pru- 
dent exporter  would  believe  likely  to  lead 
to  a  violation  of  Export  Orders  or  Regu- 
lations. It  includes  as  well  any  exporta- 
tions to  Canada,  if,  at  any  stage  in  the 
transaction,  it  appears  that  ar  person  in 
No.  261 3 
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a  country  other  than  the  United  States  or 
Canada  has  an  interest  therein  or  that 
the  commodity  or  technical  data  involved 
is  to  be  reexported,  transshipped,  or  di- 
verted from  Canada  to  another  foreign 
coimtry. 

(b)  Persons  subject  to  this  regulation. 
Any  person  in  the  United  States  who, 
as  principal  or  agent  (including  a  for- 
warding agent) ,  participates  in  any 
transaction  described  in  paragraph  (a) 
of  this  section,  and  any  person  in  the 
United  States  or  abroad  who  is  required 
to  make  and  keep  records  pursuant  to 
any  provisions  of  the  Export  Regula- 
tions, shall  keep  all  the  records  described 
in  paragraph  (c)  of  this  section  which 
are  made  or  obtained  by  such  person, 
and  shall  produce  them  in  the  manner 
provided  in  paragraph  (d)  of  this  section. 

(c)  Records  to  be  kept.  The  records 
to  be  kept  pursuant  to  this  section  shall 
include  memoranda,  notes,  correspond- 
ence, books,  export  control  documents, 
and  other  written  matter  pertaining  to 
the  transactions  described  in  paragraph 
(a>  of  this  section,  which  may  be  made 
or  obtained  by  a  person  descrit)ed  in 
paragraph  (b)  of  this  section.  In  addi- 
tion to  the  records  required  to  be  kept 
by  this  section,  the  provisions  of  §§  368.1. 
371.8,  372.4.  372.9,  373.3,  373.4,  373.51 
376.3,  377.3,  379.10,  and  380.1  of  this  sub- 
chapter require  certain  records  to  be 
made  and  kept  by  persons  in  the  United 
States  or  abroad  in  connection  with 
export  transactions.  The  revocation  or 
revision  of  any  such  provision  of  the 
Export  Regulations  which  requires  the 
making  and  keeping  of  records  shall  not 
be  retroactive  in  effect  unless  specifically 
provided  and  shall  not  affect  the  original 
requirement  to  keep  such  records  for 
the  prescribed  period. 

(d)  Production  and  inspection.  Evei-y 
person,  whether  in  the  United  States 
or  abroad,  required  to  keep  records  by 
any  provision  of  the  Export  Regulations 
or  of  any  Order,  shall  produce  all  records 
required  to  be  kept  and  make  them  avail- 
able for  inspection  and  copying  upon 
request  by  any  authorized  agent,  oflBcial, 
or  employee  of  the  Bureau  of  Interna- 
tional Programs,  the  Bureau  of  Customs, 
or  a  United  States  Foreign  Service  post, 
or  by  any  other  accredited  representa- 
tive of  the  U.S.  Government. 

(e)  Period  of  retention.  Records  re- 
quired to  be  kept  under  this  section  shall 
be  kept  for  a  period  of  three  years  from, 
whichever  is  later,  the  time  of :  (1 )  The 
exportation  ^om  the  United  States;  or 
(2)  Any  known  reexportation,  trans- 
shipment, or  diversion;  or  (3)  Any  other 
termination  of  the  transaction,  whether 
formally  in  writing  or  by  any  other 
means. 

2.  Section  382.7  Hearings  is  amended 
to  read  as  follows: 

§  382.7      Hearings. 

(a)  A  respondent  who  has  not  filed  a 
written  answer  is  not  entitled  to  a  hear- 
ing, and  the  case  against  him  in  such 
instance  shall  be  considered  by  the  Com- 
pliance Commissioner  as  provided  in 
paragraph  (a)  of  §  382.4.  If  an  answer 
has  been  filed  and  no  oral  hearing  has 
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been  demanded,  the  same  shall  be 
deemed  waived,  and  the  Compliance 
Commissioner  shall  proceed  to  consider 
the  case  upon  all  the  pleadings  and 
evidence  available  and  shall  provide  for 
the  making  of  the  record  in  such  manner 
as  he  deems  appropriate.  If  an  answer 
has  been  duly  filed  and  an  oral  hearing 
has  been  demanded,  the  Compliance 
Commissioner  shall  set  the  case  for  such 
hearing,  and  due  notice  thereof  shall  be 
given  to  the  respondent.  A  respondent 
is  not  entitled  to  notice  of  hearing  unless 
he  has  answered,  raised  issues  to  be  de- 
termined as  provided  in  §  382.5  and  has 
made  demand  for  hearing.  If  neither 
the  respondent  nor  anyone  on  his  behalf 
sh^L  attend  a  hearing  wihich  has  been 
s|«ifter  due  notice  given  the  hearing 
,^Hdi  nevertheless  proceed  in  his  ab- 
p»ice,  and  such  absence  shall  not  affect 
the  validity  of  the  hearing  or  any  pro- 
ceedings or  action  thereafter. 

( b )  Hearings  shall  be  conducted  by  the 
Compliance  Commissioner  in  a  fair  and 
impartial  manner.  The  rules  of  evi- 
dence prevailing  in  courts  of  law  shall 
not  apply,  but  all  evidentiary  material 
relevant  and  material  to  the  inquiry  shall 
be  received  and  given  appropriate  weight. 

(c)  Because  the  Export  Control  Act  of 
1949,  as  amended,  is  concerned  with  na- 
tional security  and  foreign  policy,  rele- 
vant and  material  evidentiary  materials, 
bearing  on  the  enforcement  of  the  act, 
whether  classified  or  not,  must  be  con- 
sidered by  those  making  decisions  in 
proceedings  under  the  export  regula- 
tions. Diligent  effort  shall  be  made, 
however,  to  declassify  such  classified 
materials  or  to  secure  imclassifled  sum- 
maries of  or  extracts  from  such  classified 
materials,  when  not  contrary  to  any 
statute  or  security  regulations.  When- 
ever an  unclassified  summary  or  extract 
of  classified  evidentiary  materials  shall 
be  offered,  the  Compliance  Commissioner 
shall  compare  it  with  the  related  classi- 
fied materials.  If  he  finds  that  the 
summary  or  extract  is  supported  by  the 
classified  materials  and  omits  only  so 
much  as  remains  classified,  he  may,  sub- 
ject to  the  right  of  the  respondent  to 
object  on  grounds  of  relevancy  and 
materiality,  admit  the  unclassified  sum- 
mary or  extract  as  part  of  the  open 
record,  to  the  extent  he  deems  said  sum- 
mary or  extract  relevant  and  material. 
Thereafter,  the  respondent  may  submit 
evidence  in  explanation  or  contradiction 
thereof.  In  no  case  shall  the  respondent 
or  his  attorney  be  entitled  to  iospect  the 
classified  materials. 

(d)  The  Compliance  Commissioner 
may  administer  oaths  and  aflSrmations. 
Respondent  may  be  represented  by  coun- 
sel but  need  not  be.  The  proceeding 
shall  be  taken  by  a  reporter,  transcribed, 
and  filed  with  the  Compliance  Commis- 
sioner. Respondent  shall  have  an  op- 
portunity to  examine  the  transcript  and 
to  obtain  a  copy  upon  payment  of  proper 
costs. 

§  385.2      [Amendment] 

3.  Section  385.2  Creneral  licenses,  par- 
agraph (b)  General  license  GTDU;  un- 
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classified  technical  data  either  unpub- 
lished or  not  generally  available  in 
published  form,  subparagraph  (4)  is 
amended  to  read  as  follows : 

(4)  Except  as  provided  in  subdivision 
(iii)  of  this  subparagraph,  this  general 
license  Is  not  applicable  to  any  exporta- 
tion of  technical  data  of  the  kind  de- 
scribed in  subdivision  (i)  or  (ii)  of  this 
subparagraph  unless,  prior  to  the  expor- 
tation, the  exporter  has  received  written 
assurance  from  the  importer  that  nei- 
ther the  technical  data  nor  the  direct 
product'  thereof  is  intended  to  be 
shipped,  either  directly  or  indirectly,  to  a 
Subgroup  A  destination.  Poland  (includ- 
ing Danzig),  or  Cuba.  Where  such  as- 
surance is  not  obtained,  the  exportation 
of  the  technical  data  may  be  made  only 
under  a  validated  license.  An  applica- 
tion for  such  validated  license  shall  in- 
clude an  explanatory  statement  setting 
forth  the  reason (s)  why  such  assurance 
cannot  be  obtained.  The  required  as- 
surance may  be  In  the  form  of  a  letter 
or  other  written  communication  from 
the  Importer  evidencing  such  intention, 
or  a  licensing  agreement  which  restricts 
disclosure  of  the  technical  data  for  use 
only  in  a  country  not  in  Subgroup  A, 
Poland  (including  Danzig) ,  or  Cuba,  and 
prohibits  shipment  of  the  direct  prod- 
uct' thereof  by  the  licensee  to  a  Sub- 
group A  country.  Poland  (including 
Danzig),  or  Cuba.  An  assurance  in- 
cluded In  a  licensing  agreement  will  be 
acceptable  for  all  exportations  made 
during  the  life  of  the  agreement.  In 
addition  this  general  license  is  not  appli- 
cable to  any  exportation  of  technical 
data  of  the  kind  described  in  subdivi- 
sion (1)  or  (ii)  of  this  subparagraph  if. 
at  the  time  of  exportation  of  the  tech- 
nical data  from  the  United  States,  the 
exporter  knows  or  has  reason  to  believe 
that  the  direct  product  to  be  manufac- 
tured abroad  by  use  of  the  technical  data 
is  intended  to  be  exported  or  reexported 
directly  or  indirectly  to  a  Subgroup  A 
destination,  Poland  (including  Danzig), 
or  Cuba. 

(1)  Technical  data  and  services  listed 
In  (a)  of  this  subdivision  for  the  plants, 
processes,  and  equipment  listed  in  (b) 
of  this  subdivision: 

(a)  Tjrpes  of  technical  data  and  serv- 
ices: 

(i)  Proprietary  research  and  the  re- 
sults therefrom; 

(2)  Processes  developed  pursuant  to 
research  (including  technology  with  re- 
gard to  component  equipment  items) ; 

>  The  term  "direct  product"  xued  in  this 
sentence  and  in  this  context  only  Is  defined 
to  mean  the  Immediate  product  (including 
processes  and  services)  produced  directly  by 
use  of  the  technical  data,  except  that  If  the 
Immediate  product  is  a  petroleum  or  chem- 
ical product  It  is  not  Included  In  this  defini- 
tion. The  coverage  of  the  term  does  not  ex- 
tend to  the  results  of  the  use  of  such  "di- 
rect product."  An  example  of  the  direct 
product  of  technical  data  Is  reforming  proc- 
ess equipment  designed  and  constructed  by 
use  of  the  technical  data  exported,  but  the 
aroma  tics  produced  by  the  reforming  proc- 
ess equipment  are  not  immediate  or  direct 
products  of  these  technical  data.  However, 
if  the  technical  data  are  a  formula  for  pro- 
ducing aromatlcs,  the  aromatics,  although 
they  are  immediate  products  of  the  data,  are 
not  Included  in  this  definition  of  direct 
product,  since  they  are  petroleum  products. 
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(3)  Catalyst  production,  activation, 
utilization,  reactivation  and  recovery; 

(4)  Plant  and  equipment  design  and 
layout  to  implement  the  processes;  and 

(5)  Construction  and  operation  of 
plant  and  equipment. 

(b)  Types  of  plants,  equipment,  and 
processes:  The  following  plants,  equip- 
ment or  processes  usable  in  the  treat- 
ment of  petroleum  or  natural  gas  frac- 
tions or  of  products  derived  directly  or 
indirectly  therefrom; ' 


alkylatlon 

aromatlzation 

craclclng 

dehydrogenatlon 

deeulfurizatlon 

halogenatlon 

hydrogenatlon 

isomerizatlon 


nitration 

oxidation 

oco  process 

ozonolysis 

polymer  izatlon 

reduction 

reforming 


(ii)  Technical  data  relating  to  the 
following  materials  and  equipment: 

(a)  Steel  line  pipe  of  a  size  greater 
than  19"  o.d.  and  having  a  yield  strength 
greater  than  40,000  psl  as  determined  by 
API  test  (Schedule  B  Nos.  60627  and 
60630) ; 

(t>)  Forged  steel  pipe  fittings  having  a 
pipe  size  connection  greater  than  19" 
o.d.  and  having  a  yield  strength  greater 
than  40,000  psi  as  determined  by  API 
test  (Schedule  B  No.  61857) ; 

(c)  Centrifugal  pumps  designed  for  an 
internal  pump-case  working  pressure  of 
over  300  psi  and  a  power  input  greater 
than  1,000  hp  and  specially  fabricated 
parts  and  accessories  (Schedule  B  Nos. 
77101  and  77119); 

(d)  Air  and  gas  compressors,  recipro- 
cating, centrifugal,  axial  flow  and  mixed 
flow  types,  capable  of  receiving  a  power 
input  greater  than  2,000  hp  and  de- 
signed for  a  discharge  greater  than  300 
psi  and  specially  fabricated  parts  and 
accessories  (Schedule  B  Nos.  77046, 
77073.  77076,  and  77078) ; 

(e)  Steel  valves,  with  an  inlet  or  out- 
let dimension  greater  than  19"  and  de- 
signed for  a  working  pressure  of  over  300 
psl  and  specially  fabricated  parts  and 
accessories  (Schedule  B  Nos.  77450, 77460, 
and  77465) ; 

(/)  O-lng  and  U-lng  presses  specially 
designed  for  the  manufacture  of  steel 
pipe  of  a  size  greater  than  19"  o.d.  and 
specially  fabricated  parts  and  accessories 
(Schedule  B  Nos.  74459  and  74468) ; 

(g)  Stralghtener-expander  for  pipes 
or  tubes  of  a  size  greater  than  19"  o.d. 
and  specially  fabricated  parts  and  acces- 
sories (Schedule  B  Nos.  74459  and7iM69) . 

(iii)  The  limitations  set  fojtfTln  this 
subparagraph  do  not  appli^~to  the  ex- 
portation of  technical  data\included  in 
an  application  for  the  foreign-flling  of  a 
patent,  provided  such  foreign  hling  of  a 
patent  application  is  in  accordance  with 
the  regulations  of  the  U.S.  P(3(st  Office. 

§  385.4      [Amendment] 

4.  Section  385.4  Exportation  undi 
validated  license,  paragraph  (c)  Comple- 
tion of  application  form  and  application 


processing  card  is  amended  to  read  as 
follows: 

(c)  Completion  of  ajyplication  form 
and  application  processing  card — (1) 
General  instructions  for  completing  Ap- 
plication  Form,  FC-419.  Form  FC-419 
shall  be  completed  as  provided  in  §  372.5 
of  this  subchapter,  except  that  the  items 
for  producer  or  supplier,  quantity  to  be 
shipped,  Schedule  B  number,  and  price, 
shall  be  left  blank.  The  commodity  de- 
scription item  shall  contain  a  general 
statement  which  specifies  the  form(s) 
of  the  technical  data  (blue  prints,  man- 
uals, etc.).  In  addition,  the  words  "TD 
License"  shall  be  entered  across  the  top 
of  Form  FC-419  immediately  above 
the  printed  words  "United  States  of 
America." 

(2)  Special  provisions  for  certain  com- 
modities. These  special  provisions  are 
applicable  to  technical  data  relating  to 
the  following  commodities: 

(1)  Civil  aircraft,  civil  aircraft  equip- 
ment, parts,  accessories,  or  components 
listed  on  the  Positive  List  of  Commodities 
(§  399.1  of  this  subchapter) . 

(ii)  The  following  electronic  commod- 
ities listed  on  the  Positive  List  of  Com- 
modities (S  399.1  of  this  subchapter) : 

(a)  Electrical  and  electronic  instru- 
ments. Schedule  B  Nos.  70372  and  70379. 
specially  designed  for  testing  or  calibrat- 
ing the  airborne  direction  finding,  navi- 
gational and  radar  equipment  described 
in  Schedule  B  Nos.  70797  and  70867. 

(b)  Airborne  transmitters,  receivers, 
and  transceivers,  Schedule  B  No.  70779. 

(c)  Airborne  direction  finding  equip- 
ment, Schedule  B  No.  70797. 

id)  Airborne  electronic  navigation  ap- 
paratus and  airborne  radar  equipment. 
Schedule  B  No.  70867. 

(ill)  For  all  license  applications 
covering  technical  data  relating  to  any 
of  the  commodities  in  subdivision  (1)  or 
(11)  of  this  subparagraph  for  export  to 
any  destination  other  than  Poland  (in- 
cluding Danzig),  a  Subgroup  A  destina- 
tion, Cuba,  the  Republic  of  the  Congo 
(Leopoldville) ,  or  the  Dominican  Repub- 
lic, an  applicant  shall  attach  to  the 
license  application  a  written  statement 
of  assurance  from  his  foreign  consignee 
that  the  technical  data  will  not  be  re- 
exported directly  or  Indirectly  to  any 
country  without  prior  authorization 
from  the  Office  of  Export  Control;  and 
that  the  direct  product'  produced  by 
use  of  the  technical  data  will  not  be  ex- 
ported directly  or  indirectly  to  Poland 
(including  Danzig) ,  a  Subgroup  A  desti- 
nation, Cuba,  the  Repubhc  of  the  Congo 
(Leopoldville),  or  the  Dominican  Re- 
public,    without     prior     authorization 


°  This  includes  plants,  equipment  or  proc- 
esses for  the  production,  and  purification  of 
petroleimi  products,  petrochemical  products, 
and  products  derived  therefrom.  Examples 
of  petrochemical  products  include  methane, 
ethane,  propane,  butane  and  other  allphatlcs, 
as  well  as  olefins,  aromatlcs,  naphthenes. 
and  elements  and  other  compounds. 


>  The  term  "direct  product"  used  in  thii 
senten<y  and  in  this  context  only.  Is  defined 
to  mean  the  Immediate  product  (Including 
processes  and  services)  produced  directly 
by  use  of  the  technical  data.  The  coverage 
of  the  term  does  not  extend"  to  the  results  of 
the  use  of  such  "direct  product".  For  ex- 
ample, if  the  technical  data  relate  to  tlie 
design  of  a  new  or  Improved  airborne  trans- 
mitter, the  airborne  transmitter  produced 
from  such  data  Is  a  direct  product  of  tlie 
data.  However,  If  the  technical  data  relate 
to  the  design  of  equipment  which  will  be 
used  for  the  production  of  airborne  trans- 
mitters, then  the  equipment  rather  than  tJie 
transmitter  Is  the  direct  product  of  tbt 
technical  data. 
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from  the  Office  of  Export  Control.  For 
a  license  application  for  a  shipment  of 
such  technical  data  to  the  Republic  of 
the  Congo  (Leopoldville),  or  to  the 
Dominican  Republic,  the  same  written 
statement  is  required  except  that  the 
list  of  destinations  set  forth  thereon  to 
which  the  direct  product'  may  not  be 
exported  shall  omit,  as  appropriate,  the 
Republic  of  the  Congo  (Leopoldville), 
or  the  Dominican  Republic.  However, 
if  the  United  States  exporter  is  not  able 
to  obtain  the  required  statement,  or  the 
consignee  is  unwilling  to  furnish  assur- 
ances with  respect  to  all  of  the  require- 
ments, the  exporter  may  attach  an  ex- 
planatory statement  to  his  license 
application  setting  forth  the  reasons 
therefor. 

(3)  Completion  of  Applica^tion  Proc- 
essing Card  Form  FC-420.  The  Appli- 
cation Processing  Card,  Form  FC-420, 
shall  be  completed  as  provided  in 
§  372.5  of  this  subchapter  except  that 
the  Schedule  B  number,  processing 
code,  related  commodity  group  number 
and  commodity  description  shall  be 
omitted  and  the  symbol  "TD"  shall  be 
entered  in  the  space  provided  for  the 
processing  code. 

(Sec.  3,  63  Stat.  7;  50  U.S.C.  App.  2023.  E.O. 
10945,  26  F.R.  4487) 

F.  D.  HOCKERSMITH, 

Acting  Director, 
Office  of  Export  Control. 

|PR.   Doc.   61-12284:    Piled,   Dec.   29,   1961; 
8:47a.m.l 


Chapter  IX — Bureau  of  Internationol 
Busineif  Operations,  Department  of 
Commerce 

ADDITION  OF  CHAPTER  AND  TRANS- 
FER OF  REGULATIONS 

Title  15,  Commerce  and  Foreign  Trade, 
Is  amended  In  the  following  particulars : 

1.  A  new  Chapter  IX,  headed  Bureau 
of  International  Business  Operations  Is 
added. 

2.  Part  364,  Trade  Pairs  in  the  United 
States  is  transferred  from  Chapter  III  to 
Chapter  IX  and  redesignated  as  Part  901. 
(R.S.  161,  as  amended;  6  U.S.C.  22) 

William  Ruder, 

Assistant  Secretary  for 
Administration  and  Public  Affairs. 

[PR.   Doc.   61-12426;    Filed,  Dec.   29,   1961; 
8:48  axn] 

Title  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  II — Securities  and  Exchange, 
Commission 

[Release  34-6691] 

PART  240— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES  EX- 
CHANGE ACT  OF   1934 

Net  Capital  Exemption 

The  Securities  and  Exchange  Com- 
mission today  announced  that,  at  the  re- 

See  lootnote  on  p.  12764. 
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quest  of  the  Salt  Lake  Stock  Exchange, 
it  has  amended  paragraph  (b)  (2)  of 
Rule  15c3-l  (8  240.15C3-1)  under  the 
Securities  Exchange  Act  of  1934  to  delete 
the  exemption  previously  available  to 
members  of  the  Salt  Lake  Stock  Ex- 
change. On  and  after  January  22,  1962, 
members  of  that  exchange  will  be  sub- 
ject to  Rule  15c3-l. 

Rule    15c3-l    (§  240.15C3-1)    provides 
that  no  broker  or  dealer  shall  permit  his 
aggregate  indebtedness  to  exceed  2,000 
percent  of  his  net  capital.    Paragraph 
(c)   of  the  rule  defines  the  terms  "ag- 
gregate indebtedness",  "net  capital"  and 
other  terms  used  in  the  rule.    Paragraph 
(b)  (2)    thereof  exempts  from  the  rule 
the    members    of    specified    exchanges 
whose  rules  and  settled  practices  were 
deemed  by  the  Commission  to  impose 
requirements  more  comprehensive  than 
the  requirements  of  the  rule.    However, 
a  condition  precedent  to  the  continua- 
tion of  any  such  exemption  is  that  the 
exchange  conduct  such  inspections  and 
maintain  such  other  procedures  as  are 
necessary   to   be   reasonably   sure   that 
members  are  complying  with  the  cap- 
ital requirements  of  the  exchange.    The 
Salt  Lake   Stock   Exchange   has   indi- 
cated that  it  requested  termination  of 
the  exemption  for  its  members  because 
it  was  burdensome  for  it  to  conduct  the 
inspections  and  other  procedures  neces- 
sary to  a  continuation  of  the  exemption. 
Statutory  basis.    The  Securities  and 
Exchange  Commission,  acting  pursuant 
to  the  provisions  of  the  Securities  Ex- 
change Act  of  1934,  particularly  sections 
15(c)(3)  and  23(a)  thereof,  and  deem- 
ing such  action  necessary  and  appropri- 
ate in  the  public  Interest  and  for  the 
protection  of  investors  and  necessary  to 
carry  out  Its  functions  under  the  act, 
hereby    amends   paragraph    (b)(2)    of 
Rule  15c3-l    (5  240.15c3-l)    to  read   as 
stated  below.    The  Commission  for  good 
cause  finds  that  the  notice  and  public 
procedure  specified  In  sections  4  (a)  and 
(b)  of  the  Administrative  Procedure  Act 
are  not  necessary  since  the  action  was 
taken  at  the  request  of  the  exchange. 

(b)  Exemptions.     The  provisions  of 
this  section  shall  not  apply  to : 
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This  amendment  shall  be  effective  Jan- 
uary 22, 1962, 

By  the  Commission. 


[SEAL] 


Orval  L.  Dubois, 
Secretary. 


(2)  Any  member  of  the  American 
Stock  Exchange.  Boston  Stock  Exchange, 
Midwest  Stock  Exchange,  New  York 
Stock  Exchange,  Pacific  Coast  Stock 
Exchange,  Philadelphia-Baltimore  Stock 
Exchange,  or  Pittsburgh  Stock  Exchange, 
all  of  whose  rules  and  settled  practices 
are  deemed  by  the  Commission  to  Impose 
requirements  more  comprehensive  than 
the  requirements  of  this  rule :  Provided, 
That  the  exemption  as  to  the  members 
of  any  exchange  may  be  suspended  or 
withdrawn  by  the  Conwnlsslon  at  any 
time,  by  sending  at  least  ten  (10)  days 
written  notice  to  such  exchange,  if  It  ap- 
pears to  the  Commission  necessary  or 
appropriate  in  the  public  Interest  or  for 
the  protection  of  investors  so  to  do. 

(Sees.  16,  23,  48  Stat.  895.  901  as  amended.  15 
US.C.  78o,  78w) 


December  20,  1961. 

[F.R.   Doc.    61-12421;    Piled,   Dec.    29,    1961; 
8:47  ajn.] 


Title  18— CONSERVATION 
OF  POWER 

Chapter  I — Federal  Power 
Commission 

[Codification  Statement  for  4th  Amendment 
to  Statement  of  General  Policy  No.  61-1) 

PART  2— GENERAL  POLICY  AND 
INTERPRETATIONS 

Initial  Service  Rates;  Louisiana 

Section  2.56  by  Its  Fourth  Amendment 
issued  October  31. 1961.  to  the  Statement 
of  General  Policy  No.  61-1,  Issued  Sep- 
tember 28,  1960,  as  amended,  the  Com- 
mission In  pertinent  part  stated: 

•  •  •  On  October  26,  1960,  the  Commis- 
sion Issued  its  first  amendment  to  Statement 
of  Policy  [No.  61-1]  annoimclng  a  price  level 
of  21.6f  per  Mcf  (at  16.026  psla)  (not  includ- 
ing state  taxes)  for  initial  sales  from  South- 
ern Louisiana.  •  •  •  Since  that  date,  four 
Courts  of  Appeals  have  passed  upon  the 
proper  level  for  Initial  rates  in  Southern 
Louisiana  in  light  of  the  Supreme  Court's 
decision  In  the  case  of  Atlantic  Refining  Co. 
V.  Public  Service  Commission  of  New  York, 
360  U.S.  378  (Catco) ;  they  have  unanimously 
viewed  this  price  level  for  initial  sales  in  the 
area  as  being  "out-of-llne." 

»  •  •  •  • 

It  is  apparent  that  It  would  be  contrary  to 
the  public  Interest  for  us  to  maintain  a 
price  level  In  Southern  Louisiana  which  the 
courts  have  ruled  out-of-llne.  Indeed,  apart 
from  the  fact  that  we  are  necessarily  guided 
by  decisions  of  the  courts,  It  Is  the  present 
opinion  of  the  Commission  that  the  order  of 
October  26,  1960,  fixed  the  price  at  a  level 
which  afforded  Inadequate  assurance  of  pro- 
tection to  customer  and  consumer  interesU. 


Our  guiding  purpose  has  been  to  arrive 
at  a  revised  price  which  will  enable  the  Com- 
mission to  hold  the  line  on  new  sales  In 
the  area  at  a  level  consistent  with  the  public 
Interest  and.  at  the  same  time,  to  enable 
producers  to  obtain  authorizations  which 
provide  them  a  reasonable  basis  for  pro- 
ceeding with  their  operations  and  furnish- 
ing needed  supplies  of  gas.  We  conclude 
that,  effective  this  date  (October  31,  1961), 
the  celling  price  level  for  Initial  sales  In 
Southern  Louisiana.  Inclusive  of  State  taxes, 
shall  be  2i.25f  per  Mcf  (at  15.026  psla). 

I  Also  I  •  •  •  We  conclude  that,  effective 
this  date,  the  level  for  Initial  off-shore  sales 
not  subject  to  the  taxing  Jurisdiction  of  the 
State  of  Louisiana  (I.e.  solely  within  the 
Federal  domain]  shall  be  19.5*  per  Mcf  (at 
15.025  psla).  The  differential  (1.750  be- 
tween this  price  and  the  price  set  for  sales 
which  fall  within  the  State's  taxing  JurU- 
dlctlon  is  less  than  the  amount  of  the  State's 
taxes  (2.3<  per  Mcf).  ThU  differential  pro- 
vides producers  with  an  additional  Incentive 
to  explore  for  and  extract  natural  gas  of  great 
value  to  the  Nation's  economy  in  areas  be- 
yond the  limits  of  the  State's  jurisdiction. 
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/ 


The  table  at  the  end  of  this  S  2.56  set- 
ting forth  the  vsirious  area  price  levels  is 
amended  by  deleting  the  Initial  service 
rates/Mcf  for  Louisiana:  Southern,  viz., 
20.96  (21.5  cents  at  15.025  psia)  and 
inserting  the  following : 

Area 

LouUlan*: 
Southern:  Initial  service 

{%)  Within  the  State  ratea/Ucf 

taxing  jurisdiction '20.72 

(b)  Within  the  Federal  Domain..'  19.  01 

'21.25  cent*  at  16.026  pala;  tax  Inclusive. 
•  19.6  cents  at  16.026  psla. 

Joseph  H.  Outride. 

Secretary.. 

IF.R.  Doc.  61-12420;   Filed:    Dec.  29,   1961: 
8:47  a.m.| 


Title  38— PENSIONS,  BONUSES, 
AND  VHERANS'  RELIEF 

Chapter  I— Veterans  Administration 

PART  3— ADJUDICATION 

Subpart  A — Pension,  Compensation, 
and  Dependency  and  Indemnity 
Compensatian 

Miscellaneous  Amendments 

1.  Section  3.952  is  revised  to  read  as 
follows: 

§  3.952      Proferled  ratings. 

Ratings  under  the  Schedule  of  Dis- 
ability Ratings,  1925,  which  were  the 
basis  of  ccxnpensation  on  April  1,  1946, 
are  subject  to  modiflcation  only  when  a 
change  in  physical  or  mental  condition 
would  have  required  a  reduction  under 
the  1925  schedule,  or  an  increased  evalu- 
ation has  been  assigned  under  the  Sched- 
ule for  Rating  Disabilities,  1945  (loose- 
leaf  edition) ,  after  which  time  all  evalu- 
ations will  be  under  the  1945  schedule 
(loose-leaf  edition)  only.  Such  increased 
evaluations  must  be  of  an  other  than 
temporary  nature  (due  to  hospitaliza- 
tion, surgery,  etc.).  When  a  temporary 
evaluation  is  involved,  the  1925  schedule 
evaluation  will  be  restored  after  the 
period  of  increase  has  elapsed  unless  the 
I>ermanent  residuals  would  have  required 
reduction  under  that  schedule,  or  unless 
an  increased  evaluation  would  be  assign- 
able imder  a  1945  schedule  (loose-leaf 
edition)  rating.  In  any  instance  where 
the  changed  condition  represents  an  in- 
creased degree  of  disability  under  either 
rating  schedule  but  the  evaluation  pro- 
vided by  the  1945  schedule  (loose-leaf 
edition)  is  less  than  the  evaluation  in 
effect  under  the  1925  schedule  on  April  1, 
1946.  the  1925  schedule  evaluation  and 
award  are  protected. 

2.  In  §  3.953,  paragraph  (c)  is  amend- 
ed to  read  as  follows : 

§  3.953     Public  Law   85-56   and   Public 
Law  85-«57. 


(c)  Service  connection  established 
under  prior  laws.  In  the  absence  of 
fraud,  misrepresentation  of  material 
facts  or  clear  and  unmistakable  error, 
all  cases  where  compensation  was  pay- 
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able  on  December  31.  1957,  for  disability 
service  connected  under  prior  laws,  re- 
pealed by  Public  Law  85-56,  including 
those  service  connected  under  the  second 
proviso  of  section  200  of  the  World  War 
Veterans'  Act,  1924,  as  amended,  are 
protected  by  section  2316(b) ,  Public  Law 
85-56  and  section  10,  Public  Law  85-857 
as  to  both  service  connection  and  rate  of 
compensation,  so  long  as  the  conditions 
warranting  such  status  and  rate  con- 
tinue. Any  disability  so  service  con- 
nected may  be  evaluated  under  the 
Schedule  for  Rating  Disabilities.  1945 
(loose-leaf  edition)  and  benefits  awarded 
on  the  basis  thereof,  as  well  as  special 
monthly  compensation  under  38  U.S.C. 
314,  provided  such  action  results  In 
compensation  payable  at  a  rate  equal  to 
or  higher  than  that  payable  on  Decem- 
ber 31.  1957.  Where  a  changed  physical 
condition  warrants  reevaluatlon  of 
service-connected  disabilities,  compensa- 
tion win  be  awarded  under  the  provi- 
sions of  38  U.S.C.  314. 

3.  Section  3.955  Is  revised  to  read  as 
follows : 

§  3.955      Death  penoion. 

In  determining  eligibility  for  pension 
under  laws  in  effect  on  June  30.  1960, 
for  the  purpose  of  38  U.S.C.  541  through 
544  It  will  be  considered  that  the  veteran 
was  "receiving  or  entitled  to  receive  com- 
pensation or  retirement  pay  based  on 
a  service-connected  disability"  even 
though  there  Is  a  rating  decision  sever- 
ing service  connection  or  holding  that 
the  service-connected  condition  was  not 
disabling,  if  at  the  time  of  death  the 
award  had  not  been  discontinued. 

4.  Sections  3.956  and  3.957  are  added 
to  read  as  follows : 

§3.956     Public  Law  86-211. 

(a)  Any  person  receiving  or  entitled 
to  receive  pension  on  June  30,  1960,  un- 
der title  38.  use.  based  on  service  in 
World  War  I.  World  War  n,  or  the 
Korean  conflict  may  receive  pension 
under  aU  applicable  provisions  of  that 
title  in  effect  on  that  date  for  such  pe- 
riod or  periods  thereafter  for  which  he 
can  qualify  imder  such  provisions.  This 
protection  ceases  when  the  claimant  (or 
his  fiduciary)  has  elected  benefits  under 
Public  Law  86-211.  (Sec.  9,  Public  Law 
86-211.) 

(b)  Protection  is  afforded  despite  the 
fact  that  receipt  of  pension  on  June  30, 
1960,  resulted  from  mistake  of  fact  or 
law  on  the  part  of  the  Veterans  Adminis- 
tration. Eligibility  is  n9t  protected, 
however,  if  receipt  of  pension  on  June 
30.  1960.  was  due  to  a  deliberate  act  of 
commission  or  omission  by  the  payee. 
Entitlement  td  protection  includes  those 
cases  in  which: 

( 1 )  A  veteran  in  receipt  of  pension  on 
June  30.  1960.  Is  found  to  be  not  perma- 
nently and  totally  disabled  after  that 
date. 

(2)  An  award  to  a  person  who  was  in 
receipt  of  pension  on  June  30.  1960.  has 
been  discontinued  after  June  30.  1960, 
because  of  income  or  a  change  in  de- 
pendency status. 

(3)  Pension  was  being  paid  on  June 
30.  1960,  and  was  discontinued  retro- 
actively to  a  date  prior  to  June  30,  1960, 


because  of  failure  to  timely  report  addi- 
tional Income,  change  In  rate  of  Income 
or  change  In  dependency  status.  If  the 
contingency  occurred  after  June  30, 1960. 
(4)  Pension  was  being  paid  on  June 
30.  1960.  and  was  discontinued  retro- 
actively to  a  date  prior  to  June  30.  1960, 
because  of  failure  to  timely  report  addi- 
tional Income,  change  In  rate  of  Income 
or  change  In  dependency  .status.  If  the 
contingency  occurred  before  July  1, 1960, 
and  the  payee  was  without  fault  In 
connection  with  the  overpayment. 

8  3.957      .Service  fonnertlon. 

Effective  January  1,  1962.  service  con- 
nection for  any  disability  or  death 
granted  or  continued  under  title  38. 
U.S.C.  which  has  been  In  effect  for  10 
or  more  years  will  not  be  severed  except 
upon  a  showing  that  the  original  grant 
was  based  on  fraud  or  It  Is  clearly  shown 
from  military  records  that  the  person 
concerned  did  not  have  the  requisite 
service  or  character  of  discharge.  The 
10-year  period  will  be  computed  from  the 
effective  date  of  service  connection. 
Service  connection  which  has  been  In 
effect  less  than  10  years  may  not  be  sev- 
ered under  8  3.105  unless,  after  compli- 
ance with  the  requirements  of  $  3.106 
(d).  the  rating  decision  terminating 
service  connection  is  signed  within  the 
10-year  period.     (38  U.S.C.  359.) 

(72  Stat.  1114;  38  UJB.C.  210) 

These  regulations  are  effective  Janu- 
ary 1, 1962. 

[SEALl  W.  J.  Drivir, 

Deputy  Administrator. 

IF.R.   Doc.   61-12391:    Piled.  Dec.  29.    1961; 
8:46  a.m.) 


Title  32— NATIONAL  DEFENSE 

Chapter  I — Office  of  the  Secretary  of 
Defense 

SUBCHAPTER  G— CIVIL  DEFENSE 

ASSISTANT  SECRETARY  OF  DEFENSE 
(CIVIL  DEFENSE) 

Redesignation  of  Civil  Defense 
Regulations 

1.  (a)  Executive  Order  10952  of  July 
20,  1961  (26  F.R.  6577).  transferred 
major  civil  defense  responsibilities  to  the 
Secretary  of  Defense,  with  authority  to 
redelegate  any  such  functions  delegated 
to  him.  The  Assistant  Secretary  of  De- 
fense (Civil  Defense)  has  been  assigned 
major  civil  defense  functions  and  re- 
sponsibilities  (26  F.R.  6604). 

(b)  No  changes  have  been  made  In 
the  text  of  civil  defense  regulations 
issued  before  the  effective  date  of  Execu- 
tive Order  10952.  Wherever  the  terms 
"Federal  Civil  Defense  Administration" 
and  "OflBce  of  Civil  and  Defense  Mobili- 
zation" appear  In  the  regulation  desig- 
nated herein  as  Chapter  I,  Part  220  et 
seq.  they  mean  the  Department  of  De- 
fense. Office  of  Civil  Defense.  Further, 
in  the  redesignated  regulations,  the 
terms  "Administrator.  Federal  Civil  De- 
fense Administration"  and  "Direc- 
tor. Office  of  Civil  and  Defense  Moblli- 
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zatlon"  mean  the  Assistant  Secretary  of 
Defense  (Civil  Defense). 

2  Those  parts  of  Chapter  XVII  of 
Title  32  of  the  Code  of  Federal  Regula- 
tions, which  relate  to,  civil  defense  are 
redesignated  as  Parts  of  Chapter  I. 
subchapter  G— "Civil  Defense"  of  Title 
32.  of  the  Code  of  Federal  Regulations, 
as  follows: 


Okl 
intrl 


ITnn 

171)1 

1 
ITir.'j 

i:i«  1 


1704 

17(t7 
170» 
1711 

1712 

1713 


Tille  of  rrKiihttion 


ivflnitlons 

("<iiilrlbutlon!«  for  Civil  IH>k>iiM<  Ktiul|)- 

IIUMlt. 

.Surplus  VTO[*rly 

rro«'«luri'  for  Stopping  or  WlthhoMlnK 

I'liymcnts  VnAvt  S<'c»lon  3)1(1)  of  th«' 

Kedeml  Civil  lh>U-nK  Art  of  ItfWt. 
Kinnncial  AMHlMlaiicr  from  Hicon.*! ruction 

Kiniintt'  Coriwratlon  for  Civil  Di-fcn.-s*' 

I'urf'oao*. 

Iiiitid  States  Civil  Hffi-nso  Corps 

OIIIcIhI  Civil  IH'friisc  InslRnc 

Contributions  for  Civil  Defiiisi-  lVrw»n- 

ncl  anil  Adnilnlstrutivp  Exixnscs. 
Liihor  Standards  for  Fi-ilcniliy  Aswlslrd 

Contracts. 
UiiniliurjM'nu'nt    'I'owiird    Kximii.ss    of 

Students  Att«ndiM(f  OCD.M  .><<hools. 


|Nirt 


22n 
2-Jl 


23A 
■JM 

W7 

'.••-It 


3.  Parts  1705.  "FCDA  Survival  Plan 
Projects"  and  1706.  "Contractual  Stand- 
ards To  Be  Followed  by  the  Federal  Civil 
Defense  Administrator  Under  Executive 
Order  No.  10243  of  May  11.  1951"  of 
Chapter  XVII  of  Title  32  of  the  Code  of , 
Federal  Regulations  are  revoked. 

4.  This  notice  shall  be  effective  upon 
publication  In  the  Federal  Register. 

(Sec.  401.  64  Stat.  1254.  60  U.S.C.  App.  2253; 
Reorg.  Plan  No.  1  of  1958.  72  Stat.  1799: 
E.O.  10952,  26  F.R.  6677;  Organizational 
Statement.  Assistant  Secretary  of  E>efcnse 
(Civil  Defense),  published  Sept.  14.  1961. 
26FR.8604) 

STEUART  L.  PlTTMAN. 

Assistant  Secretary  of  Defense 
{Civil  Defense) . 

December  27, 1961. 

(F.R.    Doc.    61-12399;    Filed,    Dec.    29.    1961: 
8:46  a.m.) 


Chapter  V — Department  of  the  Army 

NATIONAL  GUARD  AND  STATE 
GUARD  REGULATIONS 

Cross  Reference:  For  transfer  of  Na- 
tional Guard  and  State  Guard  regula- 
tions of  the  Department  of  the  Army  to 
this  chapter,  see  editorial  note  to  Title 
32.  Chapter  XI.  infra. 


Chopter  VI — Department  of  the  Navy 

SUBCHAPTER   C— PERSONNEL 

PART  725— DISPOSITION    OF    CASES 
INVOLVING   PHYSICAL  DISABILITY 

Miscellaneous  Amendments 

1.  The  citation  of  authority  Is  revised 
to  read  as  follows: 

Authority:  US  726.101  to  725.907  issued 
under  R  S.  161.  sees.  1216.  6031.  70A  Stat. 
100,  278,  as  amended;  5  U.S.C.  22.  10  VS.C. 
1216,  5031.  Interpret  or  apply  sec.  16.  56 
Stat,  367,  as  amended,  sec.  104,  68A  Stat.  30. 
««cs  266,  270.  1004,  1163.  1201-1216,  1217- 
1221.  1372,  1373,  1664,  6011.  6148.  6331.  6485. 
70A  Stat.  11,  79,  89,  91-100,  105,  375,  383, 
397,  417.  as  amended:  37  U.S.C.  115,  26  U.S.C. 
104.  10  U.S.C.  266.  270,  1004.  1163.  1201-1215. 
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1217-1221,  1872,  1873,  1664.  6011.  6148.  6831. 
6486. 

2.  Section  725.229  is  revised  to  read  as 
follows : 

§  725.229      .irean  of  responttibility. 

As  used  In  Subpart  E  of  this  part,  the 
terms.  "Areas  of  responsibility."  "tech- 
nical specialty"  and  "Secretary's  Ad- 
visor" shall  be  construed  to  refer  to  the 
duties  and  responsibilities  and  technical 
control  aspects  of  the  Commandant  of 
the  Marine  Corps  or  the  cognizant  Bu- 
reau or  Ofnce  as  set  forth  In  chapters  3 
and  4.  section  1.  subsections  A.  B,  and  F, 
U.S.  Navy  Regulations. 

3.  Section  725.402<a»  Is  revised  to  read 
as  follows: 

§  725.402      Convoning  uiilliorilieH. 

<a)  The  Secretary  of  the  Navy  and 
such  officers  as  he  may  designate  may 
convene  Physical  Evaluation  boards. 
The  following  officers  are  hereby  desig- 
nated as  empowered  to  convene  such 
boards: 

Chief  of  Naval  Personnel. 

Commandant  of  the  Marine  Corps. 

Commandants  of  the  First.  Third.  Fourth, 
Fifth,  Sixth,  Eighth,  Ninth,  Eleventh, 
Twelfth,   and   Thirteenth   Naval  Districts. 

Commandant,  Potomac  River  Naval  Com- 
mand. 

Commandant,  Marine  Corps  Schools,  Quan- 
tlco,  Va. 

Commanding  Generals  of  Marine  Corps  Base, 
Camp  Lejeune,  N.C.  and  Camp  Pendleton, 
Oceanslde,  Calif. 

Commanding  General,  Marine  Corps  Recruit 
Depot.  Parrls  Island,  S.C. 

§§  725.413,  725.414      rAniendnienl»] 

4.  The  cross-references  In  §§725.413 
and  725.414  to  "§  719.3  "  are  changed  to 
read  '§  719.135". 

5.  Section  725.416  Is  revised  to  read 
as  follows : 

§  725.416      Pr<MerdingK. 

The  proceedings  of  Physical  Evalua- 
tion boards  shall  be  conducted  in  ac- 
cordance with  Instructions  set  out  In  this 
part  and  In  accordance  with  chapters  II 
through  XI  of  the  Manual  of  the  Judge 
Advocate  General  (JAG  Instruction 
P5800.7)  Insofar  as  practicable  except 
that  an  oath  or  affirmation  need  not  be 
administered  to  the  members  of  the 
Board  or  the  Counsel. 

6.  Section  725.436  is  revised  to  read 
as  follows : 

§  725.436      Preparation    and    authentica- 
tion  of  proceedings. 

The  record  of  proceedings  of  a  Phy- 
sical Evaluation  Board  shall  be  prepared 
in  accordance  with  sections  0210-0212, 
0429.  0435.  and  1104  of  the  Manual  of 
the  Judge  Advocate  General  (JAG  In- 
struction P5800.7)  insofar  as  practical 
and  shall  be  authenticated  as  provided 
ln§  725.411. 

7.  Section  725.623  Is  revised  to  read  as 
follows : 

§  725.623     Preparation  of  reeord  of  pro- 
reedingfi. 

The  record  of  proceedings  of  the  Phy- 
sical Disability  Review  Board  shall  be 
prepared  In  accordance  with  sections 
0210-0212,  0429,  0436,  and  1104  of  the 
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Manual  of  the  Judge  Advocate  General 
(JAO  Instruction  P5800.7)  Insofar  as 
practicable.  The  record  shall  include  a 
verbatim  transcript  of  the  testimony  of 
all  witnesses  and  shall  contain  a  copy  of 
all  documentary  evidence  before  the 
Board.  The  registered  mail  receipt  and 
notification  shall  be  appended  to  the 
record.  The  record  of  proceedings  shall 
be  signed  by  the  Senior  Member  sitting 
as  Chairman  of  the  Board  acting  on  the 
particular  case,  and  by  the  recorder.  If 
the  Senior  Member  Is  absent  or  other- 
wise unavailable  to  sign  the  record.  It 
.shall  be  signed  by  the  next  Senior  Mem- 
ber available  of  the  said  Board. 

8.  Section  725.703(b)  Is  revised  to 
read  as  follows : 

§  725.703      Kffertive  dale  of  retirement. 

•  *  •  •  • 

(b)  Poor  prognosis  cases.  When  an 
Individual  Is  to  be  retired  for  a  disability 
which  will  almost  certainly  result  In 
his  death  In  the  near  future,  a  special 
situation  Is  encountered.  The  survivors 
of  such  a  member  may  benefit  If  retire- 
ment antedates  death.  Benefits  under 
the  Retired  Serviceman's  Family  Pro- 
tection Plan  (10  U.S.C.  1431-1446)  can 
not  accrue  until  retirement.  In  addi- 
tion when  death  occurs  within  a  period 
of  120  days  following  release  from  active 
duty,  the  death  gratuity  may  be  paid. 
In  order  to  Insure  that  the  beneficiaries 
of  members  having  a  poor  prognosis  may 
be  eligible  for  maximum  benefits  under 
the  law.  It  Is  the  responsibility  of  the 
Counsel  of  the  Physical  Evaluation 
Board,  the  Physical  Review  Council,  or 
the  Counsel  of  the  Physical  Disability 
Review  Board,  as  appropriate,  to  Insure 
that  the  case  Is  handled  in  the  most 
expeditious  manner  and  that  the  re- 
viewing authorities  are  informed  at  the 
earliest  date  practicable  that  the  prog- 
nosis is  poor  in  the  case  and  whether  the 
member  concerned  has  made  an  elec- 
tion under  the  Retired  Serviceman's 
Family  Protection  Plan. 

(R.S.  161,  sees.  1216.  5031.  70A  Stat.  100,  278, 
as  amended;  5  U.S.C.  22,  10  U.S.C.  1216,  6031) 

By  direction  of  the  Secretary  of  the 
Navy. 

I  seal!         Robert  D.  Powers.  Jr.. 
Rear  Admiral.  U.S.  Navy,  Act- 
ing Judge  Advocate  General 
of  the  Navy. 

December  27. 1961. 

[F.R.    Doc.    61-12398;    Filed,    Dec.    29.    1961; 
8:46  a.m.] 


Chapter  XI — National  Guard  and 
State  Guard,  Department  of  the 
Army 

PART  1101— NATIONAL  GUARD 
REGULATIONS 

Transfer  and  Redesignation  of 
Regulations 

Editorial  Note:  Part  1101— National 
Guard  Regulations  (§§  1101.1-1101.58)  Is 
hereby  transferred  to  Chapter  V,  Sub- 
chapter E.  of  this  title,  and  redesignated 
Part  564  (§5  564.1-564.58). 

Because  of  this  transfer,  this  Chapter 
XI  is  vacated  and  reserved. 
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Chapter  XVII — Office  of  Emergency 
Planning 

CHANGES  IN  REGULATIONS 

1.  The  Office  of  Civil  Defense  of  the 
E>epartment  of  Defense  has  removed  the 
civil  defense  regulations  to  a  new  chapter 
of  Title  32  of  the  Code  of  Federal  Regu- 
lations, and  Parts  1705  and  1706  have 
been  revoked.  Parts  1709  and  1710  are 
the  only  parts  that  remain  in  Chapter 
XVII  of  Title  32  of  said  Code. 

2.  The  heading  of  Chapter  XVH  of 
Title  32  of  the  Code  of  Federal  Regula- 
tions is  changed  as  set  forth  above. 

3    On    the    basis    of    Reorganization 
Plan  No.  1  of  1958  (23  FM.  4991) ,  Execu- 
tive Order  10773  of, July  1.  1958  (23  F.R. 
5061).  as  amended  (23  F.R.  6971;  26  F.R. 
6577).   Public   Law   85-763   and   Public 
Law  87-296,  wherever  the  terms  "Federal 
Civil  Defense  Administration"  and  "Of- 
fice of  Civil  and  Defense  Mobilization' 
appear  in  the  regulations  in  Parts  1709 
and  1710  of  Chapter  XVn  of  Title  32  of 
the  Code  of  Federal  Regulations,  they 
shall  be  replaced  by  "Office  of  Emergency 
Planning,"  except  in  paragraphs  (d)  and 
(e)  of  §  1710.13.    Similarly,  in  these  two 
parts,  the  terms  "Administrator"  of  the 
Federal  Civil  Defense  Administration  and 
"Director"  of  the  Office  of  Civil  and  De- 
fense Mobilization  shall  be  replaced  by 
"Director"  of  the  Office  of  Emergency 
Planning,  and  the  terms  "Regional  Ad- 
ministrator"  of  the  Federal   Civil  De- 
fense Administration  and  "Regional  Di- 
rector" of  the  Office  of  Civil  and  Defense 
Mobilization  shall  be  replaced  by  "Area 
Office  Director"  of  the  Office  of  Emer- 
gency Planning. 

4.  These  changes  shall  be  effective 
upon  publication  in  the  Federal 
Register. 

Prank  B.  Ellis. 

Director. 
Office  of  Emergency  Planning. 

(PR.    Doc.    61-12407;    FUed.    Dec.    29.    1961; 
8:45  a.m.] 


Title  21— FOOD  AND  DROGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare 

SUBCHAFTER    B— fOOD    AND    FOOD   PRODUCTS 

PART   121— FOOD  ADDITIVES 

Subpart  A — Definitions  and  Proce- 
dural and  Interpretative  Regula- 
tions 

Further  Extension  of  Effective  Date 
OF  Statute  for  Certain  Specified  Food 
Additives 

The  Commissioner  of  Food  and  Drugs, 
pursuant  to  the  authority  provided  in  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sec.  6(c)  .Public  Law  85-929. as  amended, 
sec.  2.  Public  Law  87-19;  72  Stat.  1788. 
as  amended.  75  Stat.  42;  21  U.S.C.  note 
under  sec.  342)  and  delegated  to  him  by 
the  Secretary  of  Health.  Education,  and 
Welfare  (25  FJl.  8625).  hereby  author- 
izes the  use  of  the  following  substances. 


RULES  AND  REGULATIONS 

inder  the  conditions  prescribed  in  this 

>rder :  

1.  Section  121.90  (21  CFR  121.90)  Is 
imended  by  adding  thereto  the  following 
lew  items : 


§  121.90  Further  extennions  of  effective 
date  of  statute  for  certain  Hpecificd 
food  additives  as  direct  additives  to 
food. 


MiaCILL'lNIOUS 


Troduct 


4 

^f  Incral  oil:  T^ie  stjindard  rcforonof  absorption 
s'lall  be  th»<  ab.<or|)ti(»n  of  a  solution  of  impli- 
Uialone  (.Vat.  Hut.  of  Ptundar.ls  Standard 
Material  -N'o.  .177  or  naphtliak'no  of  i'<iuiva- 
lent  purity)  at  a  concentration  of  7  mfr.  per 
liter  in  puriflod  Iso-oclanf  mra.surcd  again.st 
iso-ootanr  of  the  same  spectral  purity  In  a 
Ui-mni.  cidl  at  275niM-  ^, 

('riil.s  absorj)tion  as  reported  is  0  30).  The 
absorjition  of  tlie  mineral  oil  measured  under 
tlic  same  Instrurnrntul  conditiorus  as  the 
standard  refcroiice  absorption  shall  not  exceed 
any  of  the  following  limits: 

1.  The  standard  reference  absorption  when 
the  absorption  of  the  oil  is  measured  in  a 
1-mm.  cell  ftRain.^t  water  at  27.lm»i. 

2.  7Kr  of  the  standard  refercnci-  absorption 
when  tlie  abson'tion  ol  the  oil  is  uicasure<l 
in  a  lO-nim.  cell  apainst  water  in  the  range  295 
u'.n  to  209mM  inclusive. 

3.  60^t  ol  tlie  standard  reference  absorption 
w  hen  the  absori)tion  of  the  oil  is  mea.'urcd  in 
a  10-mm.  cell  against  water  In  the  range  300 
mn  to  400m;i  inclusive. 

rctrohitiim.  .N'.F.  and  U.S. P.  Vltraviolet  ab- 
sorptivity (as  denned  in  ASTM  K-131)  .it 
290mM,'liters  per  gram  centimeter:  2.0  mail- 
mum. 

Wax,  microcrystalllne  and  paranin: 

Type  I:  A  congcLilinp  point  of  160*  F  maxi- 
mum (AST,M  U-938),  an  absorptivity  at  290 
niMof  0.04  liter  per  pram  centimeter  maximum 
(ASTM  E-131).  an  oil  content  of  1.5'';  maxi- 
mum (.AST.M  D-721).  and  a  Saybolt  color  of 
20  minimum  (ASTM  n-156). 

Type  II:  Absorptivity  at  29CmM  of  1  0  liter 
per  pram  centimeter  maximum,  an  oil  content 
of  5.0^  ma^mum,  and  »  color  of  3.0  maximum 
(ASTM  U-1500). 


S|>ecifleU  uses  or  restrictions 


In  coatings  for  fresh  fruits  and  vegeUbles;  limited 
1    to  35  p. p.m.  In  food-on  which  u.s«'d. 
Defoamer  used  In  food  processing;  limited  to  ISO 

p. p.m.  in  food. 
Lubricant  and    binder  for  capsules   and   tablets 

supplying    small    nuantitios    of   flavor,    spice, 

eon<ilment,  and  vitamins. 
In  animal  feed.  fiOO  p  p  ni.  In  total  dally  ration; 

rero  In  tissues  of  slaughtered  animals,  milk,  and 

eggs.    Sealant   in  food  pro<luction  tb  prevent 

ac-cess  of  air  and  retard  evaporation;  limit  50 

p. p.m.  In  food. 


EITective  date 
of  statute  ex- 
tended to— 


Jan.  1.  1903  > 
Do.' 
Do.' 

Do.' 


CoBiponent  of  coating  for  fruits  and  vegetables. 
Component  of  defoamer  in  ye:ist  and  boot  sugar 
production;  limit  5  p. p.m.  in  final  product. 

Component  of  a  defoamer  used  in  yeast  and  beet 
sugar  production;  limit  5  p. p.m.  In  final  product. 

Comi>onent  of  coating  on  fresh  fruits  and  vege- 
tables. 

In  matrix  formation  or  external  application  to 
vitamin  products. 
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'  Progress  report  due  July  1,  1963. 

2.  Section  121.91  (21  CFR  121,91)  is  amended  by  adding  thereto  the  following 
items: 

§  121.91      Further  extensions  of  effective  date  of  statute  for  certain  specified  food 
additives   as   indirect   additives  to   food. 
.  «  •  •  •  •  • 

MiSCBLLANEOlTS 


Product 


Mineral  oil  meeting  the  following  specifications: 
Virgin  distillate  from  petroleum;  no  cracked 

products  present. 
Percen  t  lx)iling  below  700°  F.  (50%  mini  mum ) . 
Percent  boiling  below  775*  F.  (95%  minimum). 

Mineral  oil:  .    „  . 

The  standard  reference  absorption  shall  be 
the  absorption  of  a  solution  of  naphthalene 
(Natl.  Ilur.  of  Standards  Standard  .Material 
No.  577  or  naphthalene  of  equivalent  purity) 
at  a  concentration  of  7  mg.  per  liter  in  purified 
Lsooctane  measured  against  isooetane  of  the 
same  spectral  purity  in  a  10-mm.  cell  at  275mM. 
(This  absorption  as  reported  is  0.30.)  The 
absorption  of  the  mineral  oil  measured  under 
the  same  instrumental  conditions  as  the  stand- 
ard reference  absorption  shall  not  exceed  any 
of  the  following  limits: 

1.  The  standard  reference  absorption  when 
the  absorption  of  theoil  Is  measured  in  a  1-mm. 
ceJl  against  water  at  275m^. 

2.  75%  of  the  standard  reference  absorption 
when  the  absorption  of  the  oil  is  measured  in 
» 10-mm.  cell  against  water  in  the  range  295mM 
to  299mii,  inclusive. 

•  •  • 

3.  80%  of  the  standard  reference  absorption 
when  the  absorption  of  the  oil  is  measured  in 
a  10-mm  cell  against  water  in  the  rang*  SOOm^ 
to  400  mM  inclusive. 

See  footnote  at  end  of  table. 


Specified  uses  or  rcslrictlons 


As  a  secondary  plastlciiing  agent  in  rubber  articles 

having  food  contact. 
As  a  component  of  packaging  materials. 

Dough  divider  oil.  pan  oil,  and  trough  grease;  limit 

1,500  parts  i)er  million  in  bakery  pro<luct.^. 
Lubricant  in  meat-packing  plants;  limit  50  p.p.m. 

in  meat.  ^       ,^    , 

Release  agent  in  drying  pans  m  preparing  dried  egg 

albumin;  limit  1 .000  p.p.m.  In  dried  egg  albumin 
Lubricant  in  tablete<l,  capsulated  cr  extruded  foo<l, 

exclu<ling  confectionery;  limit  10  p.p.m.  In  food. 
Release  agent  In  drying  pans  in  preparing  dried 

fruits  and  vegetables;  limit  200  p.p.m.  in  dried 

fruits  and  vegetal)les. 
Com|X)nent  of  an  imprepnant  In  tisjiue  paper  iLsed 

tor  wrapping  frulti  and  vegetables;  limit  160 

p.p.m.  on  food. 
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As  an  Imprepnant  of  butcher  paper  for  meat  pack- 
ing; limit  150  p.p.m  on  food.    \ 

Used  in  manufacture  of  molded  lulp  apple  trays; 
limit  150  p.p.m  on  food.        ^ 
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Saturday,  December  30,  1961 

Notice  and  public  procedure  are  not 
necessary  prerequisites  to  the  promulga- 
tion of  this  order,  and  I  so  find,  since 
extensions  of  time,  under  certain  condi- 
tions, for  the  effective  date  of  the  Pood 
Additives  Amendment  to  the  Federal 
Pood.  Drug,  and  Cosmetic  Act  were  con- 
templated by  Public  Law  87-19  as  a  re- 
lief of  restrictions  on  the  food-processing 
industry. 

Effective  date.  This  order  shall  be- 
come effective  as  of  the  date  of  signature. 
(Sec.  6(c).  Public  Law  85-929,  as  amended 
sec.  2.  Pub.  L.  87-19;  72  Stat.  1788.  as  amend- 
ed 75  Stat.  42;  21  U.S.C.,  note  under  sec.  342) 

Dated:  December 21, 1961. 

John  L.  Harvey, 
Deputy  Commissioner 
of  Food  and  Drugs. 

[F.R.   Doc.    61-12279;    Piled,    Dec.    29,    1961; 
8:45  a.m.] 


PART   121— FOOD  ADDITIVES 

Subpart  A — Definitions  and  Proce- 
dural and  Interpretative  Regula- 
tions 

Deletion   of  Obsolete  Material  From 
Extension  List 

Effective  as  of  the  date  of  the  pub- 
lication of  this  order  in  the  Federal  Reg- 
ister, the  following  items  are  deleted 
from  §  121.90  (21  CFR  121.90;  26  F.R. 
5502, 7544.  8390,  8441. 9337. 11210. 11241) : 

Mineral  oil. 

Petrolatuni.  N.P.  and  TJS.P. 
Wax.  mlcrocrystalline  and  paraffin 
Type  I  and  Type  II. 

(Sec.  6(c) .  Pub.  L.  85-929.  as  amended,  sec.  2, 
Pub.  L.  87-19;  72  Stat.  1788.  as  amended  75 
Stat.  42;  21  U.S.C,  note  under  sec.  342) 

Dated:  December  28.  1961. 

John  L.  Harvey. 
Deputy  Commissioner 
of  Food  and  Drugs. 

[VS..   Doc.    61-12423;    Filed.   Dec.    29.    1961; 
8:48  a.m.] 


PART   121— FOOD  ADDITIVES 

Subpart  A — Definitions  arid  Proce- 
dural and  Interpretative  Regula- 
tions 

Deletion  of  Obsolete  Material  Prom 
Extension  List 

Effective  as  of  the  date  of  the  publica- 
tion of  this  order  in  the  Federal  Regis- 
te«,  the  following  items  are  deleted  from 
§121.91  (21  CFR  121.91;  26  P.R.  5221. 
6271.  6323.  6831.  7087.  7580.  7963,  8173, 
8393.  8508,  8509,  9410,  9715,  11210. 
11242): 

Alcohols:  Butyl,  tert-butyl.  Isobutyl.  myrta- 

tyl.  poljrvlnyl. 
Butoxypolypropylene    (20)    glycol,   mol.   wt.. 

1.200. 
Butoxypoljrpropylene    (40)    glycol,  mol.   wt. 

2,400. 
Butoxypolypropylene  (20)  glycol  monooleate. 
Butoxypolypropylene      (40)      glycol     mono- 

stearate. 
tert-Butylhydroperoxide. 
Castor  oil,  hydrogenated. 
Castor  oil,  potassium  soap. 
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Castor  oil,  sulfated. 
Castor  oil.  sulfated,  potassium  soap. 
p-Chlormetacresol. 
Cyclohexanol  (hexahydrophenol) . 
Dlethanolamlne. 

terf-Dodecyl  mercaptan  and  ethylene  oxide 
condensation    product   having   a   ratio    of 
ethylene  oxide  to  mercaptan  of  1.6:1.8. 
Ethyl  acrylate  polymer. 
2-Ethylhexyl  acrylate  polymer. 
Formaldehyde. 
Hexane. 
H?xylene  glycol  (2-methyl  1-2,  4-dlhydroxy- 

pentane) . 
W-Hydroxyethyl-lauramide. 
N-JV-bls  (Hydroxyethyl)  lauramlde. 
Ifobutyl  oleate,  sulfated. 
Itaconic  acid. 

Lignin  sulfonates,  calciimi  and  sodium  salts. 
Methacrylic  acid  polymer.  ^ 

Mineral  oil. 
Oleic  acid,  sulfated. 
Petrolatum.  N.F.  and  U.S.P. 
Petroleum  oil,  aromatic. 
Polyoxyethylene  (1-15  mols)  ether  of  p-lso- 

octylphenol  ( 1  mol) . 
Polyoxyethylene      (1-15      mols)      ether      of 

p-nonylphenol. 
Polyoxyethylene  (20)  ether  of  oleyl  alcohol. 
Polyoxyethylene      (1.5-15     mols)      ether     of 

trldecyl  alcohol  ( 1  mol ) . 
Polyoxyethylene  (20)    sorbltan  monolaurate. 
Polyoxyethylene  (20)  sorbltan  trlstear ate. 
Polyoxypropylene  (16-30  mols ) -polyoxyethy- 
lene ( 17-400  mols)  -glycol. 
Polysorbate  80  (polyoxyethylene  (20)   sorbl- 
tan monooleate) . 
Rapeseed  oil,  sulfated. 
Ricebran  oil.  sulfated. 
Silicone  basic  polymer. 
Sodium  diamylsulfoeiicclnate. 
Sodium  dilsooctylsulfosuccinate. 
Sodium  dodecylbenzenesulfonate. 
Sodiiun  lauryl  sulfate. 
Sodium  mercaptobenzothiazole. 
Sodium  iV-methyl-N-oleyl  taurate. 
Sodium  o-phenyl-phenate. 
Sodium    salt    (trl-    or    tetra-)    of   ethylene- 
diamine  tetraacetate. 
Sorbltan  trlstearate. 
Sperm  oil,  sulfated. 
Styrene  polymer. 
Styrene-methacryllc  acid  copolymer,  jjotaa- 

slum  salt. 
Tallow,  sulfated. 
Tetrasodluni-N- ( 1 .2-dlcarboxyethyl) -octade- 

cyl-sulfosuccinate. 
Trlethanolamlne. 
Trilsopropanolamlne. 
Vinyl  acetate  polymer. 

Vlnylldene  chloride-itaconlc  acid  copolymer. 
Vinylldene  chloride-methyl  acrylate  copoly- 
mer. 
Vlnylldene  chloride-methyl  acrylate-ltaconlc 

acid  terpolymer. 
Wax.   mlcrocrystalline    and    paraffin    Type   I 
and  Type  II. 

(Sec.  6(c),  Pub.  L.  85-929,  as  amended  sec. 
2,  Pub.  L.  87-19;  72  Stat.  1788,  as  amended 
75  Stat.  42;   21  U.S.C..  note  under  sec.  342) 


Dated:  December  28. 1961. 


[FJl.    Doc. 


John  L.  Harvey, 
Deputy  Commissioner 
of  Food  and  Drugs. 

61-12424    Piled.    Dec.    29,    1961; 
8:48  a.m.l 


Title  39— POSTAL  SERVICE 

Chapter  I — Post  Office  Department 
REVISED  PROCEDURES 

A  notice  of  proposed  revision,  eflect^e 
December  31,  1961,  in  the  procedures  of 
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the  Post  Office  Department,  in  Subparts 
A  and  L  of  Part  201,  and  Parts  202,  203, 
and  204  of  Title  39.  Code  of  Federal  Reg- 
ulations, was  published  in  the  Federal 
Register  of  December  2,  1961.  at  pages 
11426  through  11435.  Interested  persons 
were  given  twenty  days  in  which  to  sub- 
mit written  commonts. 

No  adverse  comments  were  received  by 
the  Department  with  respect  to  the  pro- 
posed procedures. 

Therefore.  the  Department  has 
reached  the  conclusion  to  adopt  the  pro- 
posal as  so  published,  subject  to  the  addi- 
tion of  a  new  section  to  Subpart  A  of 
Part  201  with  respect  to  procedures  re- 
lating to  fraud,  lottery,  and  obscenity 
orders.  This  section  includes  a  provi- 
sion for  filing  a  motion  for  reconsidera- 
tion of  a  final  Departmental  decision. 

In  view  of  the  foregoing,  the  Proce- 
dures of  the  Post  Office  Department  in 
Subpart  A  of  Part  201  as  so  published  are 
amended  by  redesignating  §§  201.27 
through  201.32  as  §§  201.28  through 
201.33  and  by  inserting  a  new  §  201.27. 

Accordingly,  the  procedures  of  the  Post 
Office  Department  in  Subparts  A  and  L 
of  Part  201  and  Parts  202,  203,  and  204 
are  hereby  adopted,  effective  December 
31. 1961,  to  read  as  follows: 

PART   201— PROCEDURES   OF   THE 
POST  OFFICE  DEPARTMENT 

Subpart  A — Rules  of  Practice  in  Pro- 
ceedings Relative  to  Fraud,  Lottery 
and  Obscenity  Orders  Under  39 
U.S.C.  4003,  4005,  and  4006 

Sec. 

201 .1  Authority  for  rules. 

201.2  Scope  of  rules. 

201.3  Informal  dispositions. 

201.4  Office,  business  hours. 

201.5  Complaints. 

201.6  Interim  impounding. 

201.7  Notice  of  hearing. 

201.8  Service. 

201.9  Piling  dociunents  for  the  record. 

201.10  Ans^r. 

201.11  Default. 

201 .12  Amendment  of  pleadings. 

201.13  Continuances  and  extensions. 

201.14  Hearings. 

201.15  Change  of  place  of  hearing. 

201.16  Appearances. 

201.17  Presiding  officers. 

201.18  Evidence. 

201.19  Subpoenas. 

201.20  Witness  Fees. 

201.21  Depositions. 

201.22  Transcript. 

201 .23  Proposed  findings  and  conclusions. 

201.24  Decisions. 

201.25  Exceptions    to    Initial    decisions    or 

tentative  decision. 

201.26  Judicial  Officer. 

201.27  Motion  for  reconsideration. 

201.28  Orders. 

201.29  Modification  or  revocation  of  orders. 

201.30  Supplemental  orders. 

201.31  Computation  of  time. 

201.32  Official  record. 

201.33  Public  Information. 

§  201.1      Authority  for  rules. 

These  rules  of  practice  are  issued  by 
the  Judicial  Officer  of  the  Post  Office  De- 
partment (See  I  201.26)  pursuant  to  au- 
thority delegated  by  the  Postmaster 
General. 

(B.S.  161.  as  amended;  5  TJS.C.  22.  39  U.S.C. 
309.  501,  74  Stat.  564  (Public  Law  86-«76). 
Headquarters  Circular  61-45  (26  FJl.  10813)) 
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§  201^      !^-opr  of  rulr«. 

These  rules  of  practice  shall  be  ap- 
plicable in  all  formal  proceedings  before 
the  Post  Office  Department  initiated  un- 
der or  pertaining  to  39  U.S.C.  4003.  4005 
and  4006,  including  such  cases  instituted 
under  prior  rules  of  practice  pertammg 
to  these  or  predecessor  statutes,  unless 
timely  shown  to  be  prejudicial  to  the 
respondent. 
§  201.3      Informal   di^pwilions. 

These  rules  do  not  preclude  the  dispo- 
sition of  any  matter  by  agreement  be- 
tween the  parties  either  before  or  after 
the  filing  of  a  complaint  when  time,  the 
nature  of  the  proceeding,  and  the  public 
Interest  permit. 
§  201.4      Office,   business   hour;*. 

The  offices  of  the  officials  mentioned 
in  these  rules  are  located  at  the  Post 
Office  Department.  12th  and  Pennsyl- 
vania Avenue  NW..  Washington  25,  DC. 
and  are  open  Monday  through  Friday 
from  8:45  a.m.  to  5:15  p.m. 
§  201.5      Complaints. 

When  the  General  Counsel  of  the  Post 
Office  Department  or  his  designated  rep- 
resentative  believes   that  a   person    <1 
use.  1)  is  using  the  mails  in  a  manner 
requiring   formal  administrative  action 
under  39  U.S.C.  4005  or  4006,  he  shall  pre- 
pare and  file  with  the  Docket  Clerk  a 
complaint  which  names  the  person  in- 
volved-  states  the  legal  authority  and 
jurisdiction  under  which  the  proceeding 
is  initiated ;  states  the  facts  in  a  manner 
sufficient  to  enable  the  person  named 
therein  to  make   answer  thereto;    and 
recommends  the  issuance  of  an  appro- 
priate order.     The  person  so  named  in 
the  complaint  shall  be  known   as  the 
respondent. 
§  201.6      Inlerim    inipoundin»!. 

In  preparation  for  or  during  the 
pendency  of  a  proceeding  initiated  under 
39  U.S.C.  4005  or  4006.  mail  addressed  to 
a  respondent  may  be  impounded  upon 
obtaining  an  appropriate  order  from  a 
United  States  District  Court,  as  pro- 
vided in  39  U.S.C.  4007.  as  amended  by 
74  Stat.  553  (Public  Law  86-673'. 
§  201.7      Notice   of   hoarinfj. 

When  a  complaint  is  filed  the  Docket 
Clerk  shall  issue  a  notice  of  hearing  stat- 
ing the  time  and  place  of  the  hearing 
and  the  date  for  filing  an  answer  which 
shall  not  exceed  15  days  from  the  service 
of  the  complaint,  and  a  reference  to  the 
effect  of  failure  to  file  an  answer  or  ap- 
pear at  the  hearing.  <See  §§  201.10  and 
201.11.)  Whenever  practicable,  the 
hearing  date  shall  be  »within  30  days  of 
the  date  of  the  notice. 
§  201.8      Service. 

(a)  The  Docket  Clerk  shall  cause  a 
notice  of  hearing  and  a  copy  of  the  com- 
plaint to  be  transmitted  to  the  postmas- 
ter at  any  office  of  address  of  the  re- 
spondent or  to  ♦he  inspector  in  charge  of 
any  division  in  which  the  respondent  is 
doing  business,  which  shall  be  delivered 
to  the  respondent  or  his  agent  by  said 
postmaster  or  a  supervisory  employee 
of  his  post  office  or  a  postal  inspector.  A 
receipt   acknowledging   delivery  of   the 
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ce  shall  be  secured  from  the  respond - 
or  his  agent  and  forwarded  to  the 
Dodket   Clerk.  Room  ?350,  Post  Office 
Dei  artment,  Washington  25.  D.C..  to  be- 
come a  part  of  the  official  record. 

J)  In   the  event  no  person  can  be 

fojid  to  accept  service  of  the  notice  of 

g  and  complaint  pursuant  to  para- 

£fah  (a)  of  this  section,  the  notice  may 

delivered  in  the  usual  manner  as  other 

il    addressed   to  -the   respondent.     A 

lement,  showing  «the  -time  and  place 

delivery,   signed  by  the  postal  em- 

plc  yee  who  delivered  the  notice  of  hear- 

shall   be   forwarded   to  the   Docket 

Cl4rk  and  constitute  evidence  of  service. 
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b)  The    parties    shall    submit   four 

of  all  documents  unless  otherwise 

^-  by  the  presiding  officer.     One 

yj  Shall  be  signed  as  thfe  original. 

(c)   Documents   shall    be   dated    and 

„v  ite  the  docket  number  arid  title  of  the 

pi  oceeding.    Any  pleading  or  other  docu- 

required  by  order  of  the  presiding 

../  to  be  filed  by  a  spefcifled  date  shall 

delivered  to  the  Docket  Clerk  on  or 

ore  such  date.    The  date  of  filing  shall 

entered  thereon  by  the  Docket  Clerk. 


CO  3ies 
or  iered 
cojy 


m;nt 
ol  leer 
b( 
b<  fore 


b( 

§ 


201.10      Answer. 


1 .9      Fiiinn  dorumenis  for  the  record. 


a»   Each    party    shall   file   with    the 

a  Clerk  pleadings,  motions,  orders 

other   documents   for  the   record. 

^  Docket  Clerk  shall  cause  copies  to 

delivered  promptly  to  other  parties  to 

proceeding  and  ta  the  presiding  of- 
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(a)  The  answer  shall  contain  a  con- 
c  se  statement  admitting,  denying,  or 
explaining  each   of  the   allegations   set 

rth  in  the  complaint. 

(b)  Any  facts  alleged  in  the  complaint 
wuiich  are  not  denied  or  are  expressly 
a  imitted  in  the  answer  may  be  consid- 

as  proved,  and  no  further  fevidence 
ding  these  facts  need  be  adduced 
the  hearing. 

(c)  The  answer  shall  be  signed  per- 
s)nally  by  an  individual  respondent,  or 

the  case  of  a  partnership  by  one  of 
„.o  partners,  or.  in  the  case  of  a  cor- 
paration   or    association,    by    an   officer 

t lereof . 

(d)  The  answer  shall  set  forth  the  re- 
s?ondent's  address  and  the  name  and 
£  ddress  of  his  attorney. 

(e)  The  answer  shall  affirmatively 
state  whether  the  respondent  will  ap- 
lear  in  person  or  by  counsel  at  the 
1  tearing.  . 

(f)  If  the  respondent  does  not  desire 
o  appear  at  the  hearing  in  person  or  by 
ounsel  he  may  request  that  the  matter 
te  submitted  for  determination  pursuant 
o  paragraph  (b)  of  §  201.11. 

201.11      Default. 

(a)  If  the  respondent  fails  to  file  an 
inswer  within  the  time  specified  in  the 
lotice  of  hearing,  he  shall  be  deemed 
n  default,  and  to  have  waived  hearing 
ind  further  procedural  steps.  The 
Fudicial  Officer  shall  thereafter  issue  an 
)rder  without  further  notice  to  the 
respondent. 

(b)  If  the  respondent  files  an  answer 
3ut  fails  to  appear  at  the  hearing,  the 
aresiding    officer    shall    receive    com- 


plainant's evidence  and  render  an  in- 
itial decision. 
§  201.12      Amendment  of  pleadings. 

( a  >  Amendments  proposed  prior  to  the 
hearing  shall  be  filed  with  the  Docket 
Clerk.  Amendments  proposed  there- 
after shall  be  filed  with  the  presiding 
officer. 

(b)  By  consent  of  the  parties  a  plead- 
ing may  be  amended  at  any  time.    Also, 
a  party  may  move  to  amend  a  pleadin;; 
at  any  time  prior  to  the  close  of  the 
hearing  and,  provided  that  the  amend- 
ment is  reasonably  within  the  scope  of 
the   proceeding   initiated   by   the  com- 
plaint, the  presiding  officer  shall  make 
such  ruling  on  the  motion  as  he  deems 
to  be  fair  and  equitable  to  the  parties. 
(c>   When   issues   not   raised   by   the 
pleadings    but    reasonably    within    the 
scope  of  the  proceedings  initiated  by  the 
complaint  are  tried  by  express  or  implied 
consent  of   the  parties,   they   shall  be 
treated  in  all  respects  as  if  they  had 
been    raised    in    the    pleadings.    Such 
amendments   as  may  be   necessary   to 
make  the  pleadings  conform  to  the  evi- 
dence and  to  raise  such  issues  shall  be 
allowed  at  any  time  upon  the  motion  of 
any  party. 

<d >  If  a  party  objects  to  the  introduc- 
tion of  evidence  at  the  hearing  on  the 
ground  that  it  is  not  within  the  issues 
made  by  the  pleadings,  but  fails  to  satisfy 
the  presiding  officer  that  an  amendment 
of  the  pleadings  would  prejudice  him  on 
the  merits,  the  presiding  officer  may 
allow  the  pleadings  to  be  amended  and 
may  grant  a  continuance  to  enable  the 
objecting  party  to  rebut  the  evidence 
presented. 

(e)  The  presiding  officer  may,  upon 
reasonable  notice  and  upon  such  terms 
as  are  just,  permit  service  of  a  supple- 
mental pleading  setting  forth  transac- 
tions, occurrences,  or  events  which  have 
happened  since  the  date  of  the  pleading 
sought  to  be  supplemented  and  which 
are  relevant  to  any  of  the  issues  involved. 


§  201.13      Continuances  and  extensions. 

Continuances  and  extensions  will  not 
be  granted  by  the  presiding  officer  except 
for  good  cause  shown. 
§201.14      Hearings. 

Hearings  are  held  in  Room  5241,  Post 
Office  Department,  Washington  25,  D.C.. 
or  other  locations  designated  by  the  pre- 
siding officer. 
§  201 . 1 5      Chanise  of  place  of  hearings. 

Not  later  than  the  date  fixed  for  the 
filing  of  the  answer,  a  party  may  file 
a  request  that  a  hearing  be  held  to 
receive  evidence  in  his  behalf  at  a  place 
other  than  that  designated  for  hearing 
in  the  notice.  He  shall  support  his  re- 
quest with  a  statement  outlining : 

(a)  The  evidence  to  be  offered  in  such 

place ;  . 

(b)  The  names  and  addresses  of  the 
witnesses  who  will  testify; 

(c)  The  reasons  why  such  evidence 
cannot  be  produced  at  Washington.  D.C. 

The  presiding  officer  shall  give  consider- 
ation to  the  convenience  and  necessity 
of  the  parties  and  the  relevancy  of  the 
evidence  to  be  offered. 


/ 


Saturday,  December  30,  1961 

§  201.16     Appearances. 

(a)  A  respondent  may  appear  and  be 
heard  in  person  or  by  attorney. 

(b)  An  attorney  may  practice  before 
the  Department  in  accordance  with  ap- 
plicable rules  issued  by  the  Judicial 
Officer.    See  Part  202  of  this  chapter. 

(c)  When  a  respondent  is  represented 
by  an  attorney,  all  pleadings  and  other 
papers  subsequent  to  the  complaint  shall 
be  mailed  to  the  attorney. 

(d)  A  respondent  must  promptly  file  a 
notice  of  change  of  attorney. 

§  201.17      Presiding  officers. 

(a)  The  presiding  officer  at  any  hear- 
ing shall  be  a  Hearing  Examiner  quali- 
fied pursuant  to  the  Administrative 
Procedure  Act  (5  U.S.C.  .LOlO)  or  the 
Judicial  Officer  (74  Stat.  553.  P.L.  86- 
676 ) .  The  Chief  Hearing  Examiner  shall 
assign  cases  to  Hearing  Examiners  upon 
rotation  so  far  as  practicable.  The  Judi- 
cial Officer  may,  for  good  cause  shown, 
preside  at  the  reception  of  evidence  in 
proceedings  where  expedited  hearings 
are  requested  by  either  party. 

(b)  The  presiding  officer  shall  have 
authority  to: 

(1)  Administer  oaths  and  affirma- 
tions; 

(2)  Examine  witnesses; 

(3)  Rule  upon  offers  of  proof,  admis- 
sibility of  evidence  and  matters  of  pro- 
cedure ; 

(4)  Order  any  pleading  amended  upon 
motion  of  a  party  at  any  time  prior  to 
the  close  of  the  hearing; 

(5)  Maintain  discipline  and  decorum 
and  exclude  from  the  hearing  any  per- 
son acting  in  an  indecorous  manner; 

(6)  Require  the  filing  of  briefs  or 
memoranda  of  law  on  any  matter  upon 
which  he  is  required  to  rule; 

(7)  Order  pre-hearing  conferences  for 
the  purpose  of  the  settlement  or  simpli- 
fication of  issues  by  the  parties; 

(8)  Order  the  proceeding  re-opened  at 
any  time  prior  to  his  decision  for  the 
receipt  of  additional  evidence ; 

(9)  Render  an  initial  decision,  which 
becomes  the  final  Departmental  decision 
unless  a  timely  appeal  is  perfected:  the 
Judicial  Officer  may  issue  a  tentative  or 
a  final  decision. 

§201.18      Evidence. 

(a)  Except  as  otherwise  provided  in 
these  rules,  the  rules  of  evidence  govern- 
ing civil  proceedings  in  matters  not  in- 
volving trial  by  jury  in  the  courts  of  the 
United  States  shall  govern.  However, 
such  rujes  may  be  relaxed  to  the  extent 
that  the  presiding  officer  deems  proper  to 
insure  a  fair  hearing.  The  presiding 
officer  shall  exclude  irrelevant,  immate- 
rial or  repetitious  evidence. 

(b)  Testimony  shall  be  under  oath  or 
aQrmation  and  witnesses  shall  be  subject 
to  cross-examination. 

(c)  Agreed  statements  of  fact  may  be 
received  in  evidence. 

(d)  Official  notice  or  knowledge  may 
be  taken  of  the  types  of  matters  of  which 
judicial  notice  or  knowledge  may  be 
taken. 

'e)  Authoritative  writings  of  the  med- 
ical or  other  sciences,  may  be  admitted 
in  evidence  but  only  through  the  testi- 
mony of  expert  witnesses  or  by  stipula- 
tion. 
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(f)  Lay  testimonals  will  not  be  re- 
ceived in  evidence  as  proof  of  the  efficacy 
or  quality  of  any  product  or  thing  sold 
through  the  mails. 

(g)  The  written  statement  of  a  com- 
petent witness  may  be  received  in  evi- 
dence provided  that  such  statement  is 
relevant  to  the  issues,  that  the  witness 
shall  testify  under  oath  at  the  hearing 
that  the  statement  is  in  all  respects  true, 
and,  in  the  case  of  expert  witnesses,  that 
the  statement  con-ectly  states  his  opinion 
or  knowledge  concerning  the  matters  in 
question. 

(h)  A  party  who  objects  to  the  admis- 
sion of  evidence  shall  make  a  brief  state- 
ment of  the  grounds  for  the  objection. 
Formal  exceptions  to  the  rulings  of  the 
presiding  officer  are  unnecessary. 

§  201.19      Subpoenas. 

The  Post  Office  Department  is  not  au- 
thorized by  law  to  issue  subpoenas  re- 
quiring the  attendance  or  testimony  of 
witnesses. 

§  201.20      Witness    fees. 

The  Post  Office  Department  does  not 
pay  fees  and  expenses  for  respondent's 
witnesses  or  for  depositions  requested  by 
respondent. 

§  201.21      Depositions. 

(a)  Not  later  than  five  dlys  after  the 
filing  of  respondent's  answer,  any  party 
may  file  application  with  the  Docket 
Clerk  for  the  taking  of  testimony  by 
deposition.  In  support  of  such  applica- 
tion the  applicant  shall  submit  under 
oath  or  affirmation  a  statement  setting 
out  the  reasons  why  such  testimony 
should  be  taken  by  deposition,  the  time 
and  the  place,  and  the  name  and  address 
of  the  witness  whose  deposition  is  de- 
sired, the  subject  matter  of  the  testimony 
of  each  witness,  its  relevancy,  and  the 
name  and  address  of  the  persoi],||||yre 
whom  the  deposition  is  to  be  taken. 

(b)  If  the  application  be  granted,  the 
order  for  the  taking  of  the  deposition  will 
specify  the  time  and  place  thereof,  the 
name  of  the  witness,  the  person  before 
whom  the  deposition  is  to  be  taken  and 
any  other  necessary  information. 

(c)  Each  witness  testifying  upon  dep- 
osition shall  be  duly  sworn,  and  the  ad- 
verse party  shall  have  the  right  to  cross- 
examine.  The  questions  and  answers 
together  with  all  objections,  shall  be  re- 
duced to  writing  and,  unless  waived  by 
stipulation  of  the  parties,  shall  be  read 
to  and  subscribed  by  the  witness  in  the 
presence  of  the  deposition  officer  who 
shall  certify  it  in  the  usual  form.  The 
deposition  officer  shall  file  the  testimony 
taken  by  deposition  as  directed  in  the 
order.  The  deposition  officer  shall  put 
the  witness  on  oath.  All  objections  made 
at  the  time  of  examination  shall  be  noted 
by  the  deposition  officer  and  the  evidence 
objected  to  shall  be  taken  subject  to  the 
objections.  In  lieu  of  participating  in 
the  oral  examination,  a  party  may  trans- 
mit written  intenogatories  to  the  officer, 
who  shall  propound  them  to  the  witness 
and  record  the  answers  verbatim.  Ob- 
jections to  relevancy  or  materiality  of 
testimony,  or  to  errors  and  irregularities 
occurring  at  the  oral  examination  in  the 
manner  of  taking  the  deposition,  in  the 
form  of  the  questions  or  answers,  in  the 
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oath  or  affirmation,  or  in  the  conduct  of 
the  parties  and  errors  of  any  kind  which 
might  be  obviated,  cured  or  removed  if 
promptly  presented,  are  waived  unless 
timely  objection  is  made  at  the  taking 
of  the  deposition. 

(d)  At  the  hearing  any  part  or  all  of 
the  deposition  may  be  offered  in  evidence 
by  any  party  who  was  present  or 
represented  at  the  taking  of  the  deposi- 
tion or  who  had  notice  thereof.  If  the 
deposition  is  not  offered  and  received  in 
evidence,  it  shall  not  be  considered  as  a 
part  of  the  record  in  the  proceeding. 
The  admissibility  of  depositions  or  parts 
thereof  shall  be  governed  by  the  rules 
of  evidence. 

(e)  The  party  requesting  the  deposi- 
tion shall  pay  all  fees  required  to  be  paid 
to  witnesses  and  the  deposition  officer, 
and  shall  provide  an  original  and  one 
copy  of  the  deposition  for  the  official 
record,  and  shall  serve  one  copy  upon 
the  opposing  party. 

(f )  Within  the  United  States  or  within 
a  territory  or  insular  possession,  subject 
to  the  dominion  of  the  United  States, 
depositions  may  be  taken  before  an  offi- 
cer authorized  to  administer  oaths  by 
the  laws  of  the  United  States  or  of  the 
place  where  the  examination  is  held; 
within  a  foreign  country,  depositions 
may  be  taken  before  a  secretary  of  an 
embassy  or  legation,  consul  general,  vice 
consul  or  consular  agent  of  the  United 
States,  or  any  other  person  designated 
in  the  order  for  the  taking  of  a 
deposition. 

(g)  Depositions  may  also  be  taken  and 
submitted  on  written  interrogatories  in 
substantially  the  same  manner  as  deposi- 
tions taken  by  oral  examination.  When 
a  deposition  is  taken  upon  written  inter- 
rogatories and  cross-interrogatories, 
none  of  the  parties  shall  be  present  or 
represented,  and  no  person,  other  than 
the  witness,  a  stenographic  reporter,  and 
the  officer  shall  be  present  at  the  exam- 
ination of  the  witness,  which  fact  shall 
be  certified  by  the  officer,  who  shall  pro- 
pound the  interrogatories  and  cross- 
interrogatories  to  the  witness  in  their 
order  and  reduce  the  testimony  to  writing 
in  the  witness'  own  words. 

§  201.22      Transcript. 

(a)  Hearings  shall  be  stenographically 
reported  by  a  contract  reporter  of  the 
Post  Office  Department  under  the  super- 
vision of  the  assigned  presiding  officer. 
Argument  upon  any  matter  may  be  ex- 
cluded frcm  the  transcript  by  order  of 
the  presiding  officer.  A  copy  of  the 
transcript  shall  be  a  part  of  the  record 
and  the  sole  official  transcript  of  the 
proceeding.  Copies  of  the  transcript 
shall  be  supplied  to  the  parties  to  the 
proceeding  by  the  reporter  at  rates  not 
to  exceed  the  maximum  rates  fixed  by 
contract  between  the  Post  Office  Depart- 
ment and  the  reporter.  Copies  of  parts 
of  the  official  record  other  than  the 
transcript  may  be  obtained  by  the  re- 
spondent from  the  reixjrter  upon  the 
payment  to  him  of  a  reasonable  price 
therefor. 

(b)  Changes  in  the  official  transcript 
may  be  made  only  when  they  involve  er- 
rors affecting  substance  and  then  only 
in  the  manner  herein  provided.  No  phys- 
ical changes  shall  be  made  in  or  upon 
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the  official  transcript,  or  copies  thereof, 
which  have  been  flUed  with  the  record. 
Within  10  days  after  the  receipt  by  any 
party  of  a  copy  of  the  official  transcript. 
or  any  part  thereof,  he  may  file  a  motion 
requesting  correction  of  the  transcript. 
Opposing  counsel  shall,  within  such  time 
as  may  be  si>ecifled  by  the  presiding  of- 
ficer, notify  the  presiding  officer  in  writ- 
ing of  his  concurrence  or  disagreement 
with  the  requested  corrections.  Failure 
to  interpose  timely  objection  to  a  pro- 
posed correction  shall  be  considered  to 
be  concurrence.  Thereafter,  the  pre- 
siding officer  shall  by  order  specify  the 
corrections  to  be  made  in  the  transcript. 
The  presiding  officer  on  his  own  initiative 
may  order  corrections  to  be  jnade  in  the 
transcript  with  prompt  notice  to  the 
parties  of  the  proceeding.  Any  changes 
ordered  by  the  Hearing  Examiner  other 
than  by  agreement  of  the  parties  shall  be 
subject  to  objection  and  exception. 

§  201.23      Proposed  findinfEs  and  <-on<-lu- 
siontt. 

(&)  Each  part  to  a  proceeding,  except 
one  who  fails  to  answer  the  complaint  or 
having  answered,  either  fails  to  appear 
at  the  hearing  or  indicates  in  the  answer 
that  he  does  not  desire  to  appear,  may, 
unless  at  the  discretion  of  the  presiding 
officer  such  is  not  appropriate,  submit 
proposed  findings  of  fact,  conclusions  of 
law  and  supporting  reasons  either  in  oral 
or  written  form  in  the  discretion  of  the 
presiding  officer.  The  presiding  officer 
may  also  require  parties  to  any  proceed- 
ing to  submit  proposed  findings  of  fact 
and  conclusions  of  law  with  supporting 
reasons.  Unless  given  orally  the  date  set 
for  filing  of  proposed  findings  of  fact  and 
conclusions  of  law  shall  be  within  15  days 
after  the  delivery  of  the  official  tran- 
script to  the  Docket  Clerk  who  shall  no- 
tify both  parties  of  the  date  of  its  receipt. 
The  filing  date  for  proposed  findings 
shall  be  the  same  for  both  parties.  If 
not  submitted  by  such  date,  or  unless 
extension  of  time  for  the  filing  thereof  is 
granted,  they  will  not  be  included  in  the 
record  or  given  consideration. 

(b)  Except  when  presented  orally  be- 
fore the  close  of  the  hearing,  proposed 
findings  of  fact  shall  be  set  forth  in 
serially  numbered  paragraphs  and  shall 
state  with  particularity  all  evidentiary 
facts  in  the  record  with  appropriate  cita- 
tions to  the  transcript  or  exhibits  sup- 
porting the  proposed  findings.  Each 
proposed  conclusion  shall  be  separately 
stated. 

§  201.24      Decisions. 

(a)  Initial  decision  by  hearing  exam- 
iner. A  written  initial  decision  shall  be 
rendered  with  all  due  speed.  The  initial 
decision  shall  include  findings  and  con- 
clusions, with  the  reasons  therefor,  upon 
all  the  material  issues  of  fact  or  law  pre- 
sented on  the  record,  and  the  appropriate 
order  or  denial  thereof.  The  initial  de- 
cision shall  become  the  final  Depart- 
mental decision  unless  an  appeal  is  per- 
fected in  accordance  with  §  201.25. 

(b)  Tentative  or  final  decision  by  the 
Judicial  Officer.  When  the  Judicial  Of- 
ficer presides  at  the  hearing  he  shall  is- 
sue a  final  or  a  tentative  decision.  Such 
decision  shall  include  findings  and  con- 
clusions, with  the  reasons  therefor,  upon 
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all  he  material  issues  of  fact  or  law  pre- 
sen  ed  on  the  record,  and  the  appropriate 
ord  !r  or  denial  thereof.  The  tentative 
dec  sion  shall  Jt>ecome  the  final  Depart- 
mental decision  unless  exceptions  are 
in  accordance  with  §  201.25. 
>  Oral  decisions.  The  presiding  Of- 
may  render  an  oral  decision  (an  in- 
decision by  a  hearing  examiner,  or 
t^tative  or  final  decision  by  the  Judi- 
Officer)  at  the  close  of  the  hearing 
the  nature  of  the  case  and  the  pub- 
nterest  warrant.  A  party  who  de- 
an oral  decision  shall  notify  the  pre- 
sidihg  officer  and  the  oppK)sing  party  at 
leai  t  5  days  prior  to  the  date  set  for  the 
hea  ring.  Either  party  may  submit  pro- 
pos'd  findings  and  conclusions  either 
ora  ly  or  in  writing  at  the  conclusion  of 
hearing. 
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<u»  A  party  in  a  proceeding  presided 
ove:  by  a  hearing  examiner,  except  a 
par  y  who  failed  to  file  an  answer,  may 
appeal  to  the  Judicial  Officer  by  filing 
exci  -ptions  in  a  brief  on  appeal  within  15 
day ;  from  the  receipt  of  the  examiner's 
init  al  decision.  ' 

(  >)  A  party  in  a  proceeding  presided 
ove  •  by  the  Judicial  Officer,  except  one 
wh(  has  failed  to  file  an  answer,  may 
file  exceptions  within  15  days  from  the 
rec<  ipt  of  the  Judicial  Officer's  tentative 
dec  sion. 
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1.25      Exceptions    lo   initial   decision 
or  tentative  decision. 


)  If  an  initial  or  tentative  decision 
ndered  orally  by  the  presiding  offi- 
at  the  close  of  the  hearing,  he  may 
orally  give  notice  to  the  parties  par- 
ticii>ating  in  the  hearing  of  the  time 
lim  t  within  which  an  appeal  must  be 
file<  . 

(( [)  Upon  receipt  of  the  brief  on  ap- 
pea  from  an  initial  decision  of  a  hear- 
ing examiner,  the  docket  clerk  shall 
promptly  transmit  the  record  of  the 
proi  ;eedings  to  the  Judicial  Officer.  The 
dat(!  for  filing  the  reply  to  an  appeal 
brief  or  to  a  brief  in  support  of  excep- 
tiors  to  a  tentative  decision  by  the  Ju- 
dicitl  Officer  is  10  days  after  the  receipt 
No  additional  briefs  shall  be 
unless  requested  by  the  Judicial 
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)  Briefs  upon  appeal  or  in  support 
Exceptions  to  a  tentative  decision  by 
Judicial  Officer  shall  be  filed  in  trip- 
e  with  the  Docket  Clerk  and  contain 
following  matter  in  the  order  indi- 


)  A  subject  index  of  the  matters 
presented,  with  page  references;  a  table 
(ases  alphabetically  arranged;  a  list 
itatutes  and   texts  cited  with  page 
ences. 
)  A  concise  abstract  or  statement 
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case. 
)  Numbered  exceptions  to  specific 
and  conclusions  of  fact  or  con- 
clu^onis  of  law  of  the  presiding  officer. 
)  A  concise  argument  clearly  set- 
forth  points  of  fact  and  of  law 
reli*d  upon  in  support  of  each  exception 
tak4n,  together  with  specific  references 
parts  of  the  record  and  the  legal 
4ther  authorities  relied  upon. 

Unless  permission  is  granted  by 
Judicial  Officer  no  brief  shall  exceed 
printed  or  one  hundred  typewritten 
pagis  double  spaced. 


(g)  The  Judicial  Officer  will  extend 
the  time  to  file  briefs  only  upon  written 
application  for  good  cause  shown.  The 
Docket  Clerk  shall  promptly  notify  the 
applicant  of  the  decision  of  the  Judicial 
Officer  on  the  application.  If  the  appeal 
brief  or  brief  in  support  of  exceptions  is 
not  filed  within  the  time  prescribed,  the 
defaulting  party  will  be  deemed  to  have 
abandoned  the  appeal  or  waived  the  ex- 
ceptions, and  the  initial  or  tentative  de- 
cision shall  become  the  final  Depart- 
mental decision. 

§  201.26      Judicial   Officer. 

The  Judicial  Officer  is  authorized  (&) 
to  act  as  presiding  officer  at  hearings, 
(b)  to  render  tentative  decisions,  (c)  to 
render  final  Departmental  decisions,  (d) 
to  issue  Departmental  orders  for  the 
Postmaster  General,  (e)  to  refer  the 
record  in  any  proceeding  to  the  Post- 
master General  or  the  Deputy  Postmas- 
ter General  for  final  Departmental  deci- 
sion and  (f)  to  revise  or  amend  these 
rules  of  practice.  The  entire  official 
record  will  be  considered  before  a  final 
Departmental  decision  is  rendered.  Be- 
fore rendering  a  final  Departmental  de- 
cision, the  Judicial  Officer  may  order  the 
hearing  reopened  for  the  presentation 
of  additional  evidence  by  the  parties. 

§  201.27      Motion  for  reconsideration. 

Within  10  days  from  the  date  thereof, 
or  such  longer  period  as  may  be  fixed  by 
the  Judicial  Officer,  either  party  may 
file  a  motion  for  reconsideration  of  a 
final  Departmental  decision.  Each  mo- 
tion for  reconsideration  shall  be  accom- 
panied by  a  brief  clearly  setting  forth 
the  points  of  fact  and  of  law  relied  upon 
in  support  of  said  motion. 

§  201.28      Orders. 

If  an  order  is  issued  which  prohibits 
delivery  of  mail  to  a  respondent  it  shall 
be  incorporated  in  the  record  of  the  pro- 
ceeding. The  Docket  Clerk  shall  cause 
the  order  to  be  published  in  the  Postal 
Bulletin  and  transmitted  to  such  post- 
masters and  other  officers  and  employees 
of  the  postal  service  as  may  be  required 
to  place  the  order  into  effect. 

§  201.29      Modification   or   revocation  of 
orders. 

A  party  against  whom  an  order  has 
been  issued  may  file  an  application  for 
modification  or  revocation  thereof.  The 
Docket  Clerk  shall  transmit  a  copy  of 
the  application  to  the  General  Counsel, 
who  shall  file  a  written  reply.  A  copy 
of  the  reply  shall  be  sent  to  the  appli- 
cant by  the  Docket  Clerk.  Thereafter 
an  order  granting  or  denying  such  appli- 
cation will  be  issued  'oy  the  Judicial 
Officer. 

§  201.30      Supplemental   orders. 

When  the  General  Counsel  or  his  des- 
ignated representative  shall  have  reason 
to  believe  that  a  person  is  evading  or  at- 
tempting to  evade  the  provisions  of  any 
such  order  by  conducting  the  same  or  a 
similar  enterprise  imder  a  different 
name  or  at  a  different  address  he  may 
file  a  petition  with  accompanying  evi- 
dence setting  forth  the  alleged  evasion  or 
attempted  evasion  and  requesting  the 
issuance  of  a  supplemental  order  against 
the    name    or    names    allegedly    used. 


Saturday,  December  30,  1961 

Notice  shall  then  be  given  by  the  Docket 
Clerk  to  the  person  that  the  order  has 
been  requested  and  that  an  answer  may 
be  filed  within  ten  days  of  the  notice. 
The  Judicial  Officer,  for  good  cause 
shown,  may  hold  a  hearing  to  consider 
the  issues  in  controversy,  and  shall,  in 
any  event,  render  a  final  decision  grant-^ 
ing  or  denying  the  supplemental  order.' 

§  201.31      Computation  of  lime. 

A  designated  period  of  time  under 
these  rules  excludes  the  day  the  period 
begins,  and  includes  the  last  day  of  the 
period  unless  the  last  day  is  a  Satur- 
day, Sunday  or  legal  holiday,  in  which 
event  the  period  runs  until  the  close  of 
business  on  the  next  business  day. 

§201.32      Official   record. 

The  transcript  of  testimony  together 
with  all  pleadings,  orders,  exhibits, 
briefs  and  other  documents  filed  in  the 
proceeding  shall  constitute  the  official 
record  of  the  proceeding.         '' 

§  201.33      Public   information. 

The  Law  Librarian  of  the  Post  Office 
Department  maintains  for  public  inspec- 
tion in  the  Law  Library  copies  of  all 
initial,  tentative  and  Departmental  de- 
cisions. The  Docket  Clerk  maintains 
the  complete  official  record  of  every 
proceeding. 

•  •  •  •  • 
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§201.101      Authority  for  rules. 

These  rules  of  practice  are  issued  by 
the  Judicial  Officer  of  the  Post  Office 
Department  pursuant  to  authority  dele- 
gated by  the  Postmaster  General. 

(R.S.  161,  as  amended,  5  U.S.C.  22,  39  U.S.C. 
309,  501,  74  Stat.  564  (Public  Law  86-676), 
Headquarters  Circular  61-45  (26  F.R.  10813)  ) 

§201.102      Purpose. 

This  subpart  prescribes  the  functions 
and  rules  of  procedure  of  the  Board  of 
Contract  Appeals. 

§201.103     Membership. 

The  Board  of  Contract  Appeals  con- 
sists of  three  members:  (a)  the  Judicial 
Officer  of  the  Post  Office  Department  who 
^  the  Chairman;  (b)  the  Chief  Hearing 
Examiner;  and  (c)  one  of  the  hearing 
examiners  assigned  to  the  Department 
w  be  designated  by  the  Judicial  Officer. 
An  alternate  may  be  appointed  by  the 
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Deputy  Postmaster  General  for  any  ab- 
sent or  disqualified  member.  No  mem- 
ber of  the  Board  may  consider  an  appeal 
if  he  has  participated  In  the  formula- 
tion or  administration  of,  or  has  any 
interest,  directly  or  indirectly,  in  the 
contract  in  dispute. 

§  201.104     Office. 

The  Office  of  the  Board  of  Contract 
Appeals  shall  be  in  the  Office  of  the  Ju- 
dicial Officer  in  the  Post  Office  Depart- 
ment Building.  Washington  25,  D.C.  A 
suitable  docket  of  contract  appeals  cases 
shall  be  maintained  for  public  inspection 
at  that  office. 

§  201.105     Jurisdiction  of  the  board. 

As  the  duly  authorized  representative 
of  the  Postmaster  General,  the  Board  is 
authorized  to  exercise  the  full  authority 
of  the  Postmaster  General  In  all  cases 
in  which,  by  the  terms  of  a  contract,  the 
contractor  may  appeal  from  findings  of 
fact  or  decisions  of  a  contracting  officer 
to  the  Postmaster  General  or  his  repre- 
sentative. The  Board  has  the  authority 
to  conduct  hearings,  dismiss  proceedings, 
and  take  official  notice  of  facts  within 
general  knowledge  and  decide  all  ques- 
tions of  fact  and  law  raised  by  the  ap- 
peal. Decisions  of  the  Board  are  by  a 
majority  of  the  Board  except  as  herein- 
after provided.  There  is  no  further  ad- 
ministrative appeal  from  the  decision 
of  the  Board. 

§  201.106     Decision   of   the   contracting 
officer. 

The  Contracting  Officer  shall  be  re- 
quired to  promptly  make  a  written  de- 
cision in  which  he  shall  decide  every 
material  fact  in  dispute  or  other  matter 
from  which  an  appeal  to  the  Board  may 
be  taken.  A  copy  of  the  decision  shall 
be  furnished  to  the  contractor. 

§  201.107     Appeal. 


(a)  Notice.  An  appeal  from  a  finding 
of  fact  or  decision  of  the  Contracting 
Officer  may  be  made  by  notice  of  appeal 
in  writing,  addressed  to  the  Postmaster 
General  within  30  days  from  the  date  of 
receipt  of  the  written  decision  of  the 
Contracting  Officer  unless  otherwise  pro- 
vided in  the  contract.  The  notice  shall 
be  delivered  to  the  Contracting  Officer 
and  shall  identify  the  contract  and  the 
Contracting  Officer  and  specify  the  por- 
tion of  the  findings  of  fact  or  decision 
from  which  the  appeal  is  taken.  The 
notice  shall  be  signed  by  the  contractor 
or  his  attorney. 

(b)  Petition.  A  petition  in  support  of 
the  appeal  shall  be  filed  by  the  appellant 
with  the  Board  within  30  days  after  the 
mailing  or  filing  of  the  notice  of  appeal. 
The  petition  should  set  forth : 

(1)  A  copy  of  the  decision  of  the  Con- 
tracting Officer  from  which  the  appeal 
is  taken. 

(2)  A  simple,  concise  and  direct  state- 
ment of  each  claim  upon  which  the  con- 
tractor relies  and  the  reasons  why  the 
findings  or  decision  are  deemed  erro- 
neous. 

(3)  Documentary  evidence  when  ap- 
plicable in  support  of  claims  as  exhibits 
to  the  petitioner. 

(c)  Reply.  The  contractor  may  file  a 
reply  within  15  days  after  receipt  of  the 
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answer  of  Department  counsel  provided 
in  §  201.109(b). 

(d)  Contracting    Officer.     The    Con- 
tracting Officer  shall  forward  any  notice 
of  appeal  received  by  him  immediately 
to  the  Chairman  of  the  Board.    In  any 
case  in  which  the  original  notice  of  ap- 
peal is  filed  directly  with  the  Board,  the 
Chairman    shall    immediately    forward 
two  copies  to  the  Contracting  Officer. 
Within  15  days  from  the  date  of  receipt 
of  the  notice  of  appeal  or  copies  thereof, 
the  Contracting  Officer  shall  furnish  one 
copy  of  the  notice  of  appeal  to  the  Gen- 
eral Counsel  for  use  of  the  Department 
counsel  together  with  an  appeal  file  con- 
sisting of :    (1)  The  decision  from  which 
the  appeal  is  taken,  (2)  any  and  all  find- 
ings of  fact  that  may  have  been  made  in 
connection  with  the  dispute,  (3>  all  doc- 
uments relied  upon  in  making  findings  or 
decision,  (4)   the  contractor's  claim  In 
connection  with  the  dispute,  (5)  a  copy 
of  the  contract  and  pertinent  plans,  spe- 
cifications, amendments  and  change  or- 
ders, (6)  all  correspondence  between  the 
parties  relating  to  the  dispute,  (7)  tran- 
scripts of  any  testimony  taken  in  con- 
nection with  the  dispute  in  addition  to 
any  affidavits  or  statements  of  any  wit- 
nesses that  were  made  prior  to  the  notice 
of  appeal  and  (8)  any  other  information 
which  the  Contracting  Officer  may  con- 
sider material.    True  copies  may  be  sub- 
stituted for  originals  ih  this  file. 

§  201.108      Reconsideration. 

The  Contracting  Officer  may  recon- 
sider his  decision  during  the  period  al- 
lowed for  appeal  and  should  the  decision 
be  modified  or  changed  during  that  pe- 
riod the  time  for  appeal  shall  be  com- 
puted from  the  date  the  modification  or 
change  is  served  on  the  contractor. 

§  201.109      Duties  of  department  counsel. 

(a)  The  Department  counsel,  desig- 
nated by  the  General  Counsel,  shall  upon 
receipt  of  the  appeal  file,  notify  the  con- 
tractor, or  his  attorney,  of  his  designa- 
tion, furnish  him  with  a  copy  of  these 
rules  and  Inform  him  that  the  appeal 
file  is  available  at  his  office  for  inspection 
by  the  contractor  or  his  attorney. 

(b)  Within  30  days  after  receipt  of 
the  petition  by  the  Board,  the  Depart- 
ment counsel  shall  transmit  to  the  Board 
an  answer  stating  the  Government's 
position  on  each  claim  asserted  and  if 
desired,  or  requested  by  the  Board,  a 
supporting  brief.  The  appeal  file  shall 
be  transmitted  in  duplicate  with  the 
answer.  It  shall  thereafter  be  kvailable 
for  inspection  by  either  party  in  the 
offices  of  the  Board. 

§201.110      Practice. 

Any  contractor  may  appeal  In  person, 
through  an  officer  of  the  corporation  or 
any  attorney  eligible  to  practice  before 
the  Post  Office  Department  in  accord- 
ance with  Part  202  of  this  chapter. 

§201.111      Prehearing  conference. 

(a)  The  Chairman  may  direct  the 
parties  to  appear  before  the  Board  or 
a  member  designated  by  the  Chairman 
at  a  specified  time  and  place  for  a  con- 
ference to  consider: 

(1)  Simplification  of  issues; 
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(2)  Possibility  of  obtaining  stipula- 
tions as  to  admissions  of  fact  and  intro- 
duction of  documents: 

(3)  Limitation  of  the  number  of  ex- 
pert witnesses,  if  a  hearing  is  to  be  held, 
and 

<4)  Such  other  matters  as  may  aid 
in  the  disposition  of  the  matter. 

(b)  The  results  of  the  conference  shall 
be  reduced  to  writing  by  the  Board  or 
the  member  designated  by  the  Chairman 
and  made  a  part  of  the  record. 


20 


§201.112      .«»*'tlIcniont. 

A  dispute  may  be  settled  at  any  time 
(a)  by  the  contractor  filing  written  no- 
tice withdrawing  his  appeal,  (b)  by 
written  stipulation  between  the  con- 
tractor and  the  Contracting  Officer  ap- 
proved by  the  Board  settling  either  the 
entire  dispute  or  any  part  thereof.  The 
appeal  shall  continue  as  to  any  issues 
remaining  in  dispute. 

§  201 . 1 1 3      Deponilion*. 

(a)  Depositions  upon  oral  examina- 
'  tion  or  upon  written  interrogatories  may 

be  taken  by  either  party  and  used  as 
evidence  at  the  hearing  when  relevant 
and  material  to  the  case. 

(b)  Depositions  may  be  taken  befoie 
any  iierson  authorized  by  laws  of  the 
United  States  or  by  the  laws  of  the  place 
where  they  are  taken  to  administer 
oaths. 

(c)  Either  party  may  take  a  deposition 
of  a  witness  by  giving  the  opposite  party 
at  least  15  days  notice  in  writing  of  the 
time  and  place  where  such  deposition 
will  be  taken.  The  notice  shall  contain: 
The  name,  address  and  official  title  of 
the  officer  before  whom  it  is  proposed 
to  take  the  deposition:  the  name  of  the 
witness  and  the  address:  whether  the 
deposition  will  be  taken  on  oral  ex- 
amination or  written  interrogatories.  The 
parties  may  stipulate  in  writing  the  re- 
quirements of  the  notice  in  which  case 
the  notice  can  be  dispensed  with.  If  the 
deposition  is  to  be  taken  on  written  in- 
terrogatories, two  copies  thereof  should 
accompany  the  notice  or  stipulation. 
The  opposing  party  may  serve  cross  in- 
terrogatories to  be  propounded  to  the 
witness  within  10  days  after  receipt  of 
tne  interrogatories,  by  forwarding  them 
to  the  officer  designated  to  take  the  dep- 
osition and  simultaneously  forwarding 
a  copy  to  his  opponent. 

(d)  A  deposition  taken  under  the 
provisions  of  this  rule  may  be  offered 
in  whole  or  in  part  by  either  party.  Dep- 
ositions will  not  be  considered  as  evi- 
dence until  they  have  been  offered  and 
received  as  such.  All  objections  made 
at  the  time  of  the  taking  of  the  deposi- 
tion will  be  passed  on  at  the  hearing  by 
the  Board  which  may  exclude  any  part 
determined  to  be  irrelevant,  immaterial 
or  otherwise  not  admissible  as  evidence 
in  the  proceedings. 

§201.114      Slipulalionii. 

The  parties  or  their  attorneys  may 
stipulate  in  writing  as  to  any  facts  that 
are  relevant  and  material  to  the  issues 
Involved  and  what  documents  or  facts 
may  be  received  in  evidence  without 
formal  proof  subject  to  relevance  and 
materiality. 
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§2(1.1]  6      Conlinuan«e. 

A  ly  time  after  notice  of  appeal  is 
filec ,  the  Board  may  grant  a  continuance 
for  good  cause  shown. 
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RULES  AND  REGULATIONS 


Hearing. 


1.117      Procedure. 


)  Insofar  as  possible  hearings  shall 
informal.  Both  parties  may  offer  oral 
written  evidence,  subject  to  the  ex- 
cluion  by  the  Board  or  the  presiding 
mer  iber  of  any  irrelevant,  immaterial  or 
rep<  titious  evidence.  The  general  pro- 
ced  ire  as  to  the  introduction  of  evidence 
anc  the  calling  of  witnesses  shall  be  in 
the  discretion  of  the  Chairman  or  the 
pre  iding  member. 

(  i)  Attention  of  the  witnesses  shall 
be  ;  nvited  to  18  U.S.C.  1621.  Testimony 
sha  1  be  under  oath  or  affirmation.  All 
witnesses  may  be  examined  or  cross- 
exanined  by  the  Board,  the  parties,  or 
cou  isel. 

(;)  The  Board  shall  make  provision 
for  a  transcript  of  the  hearing  which 
ord  narily  shall  be  a  verbatim  transcript. 
But  the  Board  with  the  consent  of  the 
pai  ies  may  in  its  discretion  direct  a 
sun  mary  of  the  transcript  to  be  pre- 
par  ?d  in  lieu  of  the  verbatim  transcript. 
If  i  t  the  direction  of  the  Board  a  sum- 
ma;  y  is  prepared,  the  contractor  and 
Dei  artment  counsel  shall  either  indicate 
in  writing  that  it  is  accurate  or  file 
spe  ;ific  written  objections  for  resolution 
by  the  Board. 


The 


1.118      Service. 

parties  shall  file  with  the  Board  an 
original  and  two  copies  of  all  pleadings. 
ex{  ?pt  the  notice  of  appeal,  and  shall  at 
the  same  time  serve  a  copy  on  the  oppos- 
ing party  or  his  representative  of  record. 
Thi '  appeal  file  shall  be  filed  in  duplicate. 
Sei  vice  of  papers  shall  be  made  in  person 
or  (y  certified  mail. 


>1.119      Decisions. 

I  ecision  of  the  Board  shall  be  by  a 
ma  ority  of  the  members.  A  copy  of  the 
dec  ision  shall  be  furnished  to  tK)th  parties 
an<  shall  be  available  for  public  inspec- 
tioi  I  in  the  Post  Office  Department 
Lib  rary. 

§  2  )1.120      Reconsideriiliun  by  the  board. 

/  request  for  reconsideration  by  the 
Bo;  ird  may  be  filed  within  30  days  after 


the  date  of  the  decision.  Reconsidera- 
tion of  any  decision  may  be  granted  if,  in 
the  judgment  of  the  Board,  sufficient 
reason  therefor  appears. 

§201.121      Conflicts. 

Any  conflict  between  these  rules  and 
specific  provisions  of  any  contract  in  dis- 
pute shall  be  resolved  in  favor  of  the  pro- 
visions of  the  contract. 

II.  In  Part  202  redesignate  Subpart 
C — Procedure  to  Adjudicate  Claims  for 
Personal  Injury  or  Property  Damage 
Arising  Out  of  the  Operation  of  the  Postal 
Service— as  new  Subpart  O  of  Part  201; 
and  strike  out  the  title  heading  and  the 
remainder  of  Part  202  and  insert  in  lieu 
thereof  the  following : 

PART  202— PROCEDURE  GOVERNING 
THE  ELIGIBILITY  OF  PERSONS  TO 
PRACTICE  BEFORE  THE  POST  OF- 
FICE  DEPARTMENT 

Sec. 

202.1  Authority  for  rules. 

202.2  Eligibility  to  practice. 

202.3  Persons  ineligible  to  practice. 

202.4  Authorization  of  appearance  may  be 

required. 

202.5  Complaint  of  misconduct. 

202.6  Censure,    suspension    or   disbarment; 

grounds. 

202.7  Notice  of  disbarment;  exclusion  from 

practice. 

§  202.1      Authority   for   rules. 

The  Judicial  Officer  promulgates  these 
rules  pursuant  to  authority  delegated  by 
the  Postmaster  General. 

(R.S.  161,  as  amended;  5  U.S.C.  22,  39  XJS.C. 
309.  501,  74  Stat.  554  (Public  Law  86-676), 
Headquarters  Circular  61-45  (26  FM.  10813) ) 

§  202.2      Eligibility  to  practice. 

(a)  Any  individual  who  is  a  party  to 
any  proceeding  before  the  Judicial  Of- 
ficer, the  Board  of  Contract  Appeals  or  a 
hearing  examiner  may  appear  for  him- 
self or  by  an  attorney  at  law. 

(b)  The  head  of  any  bureau  or  office 
may  establish  such  special  rules  and 
regulations  pertaining  to  eligibility  to 
practice  before  such  bureau  or  office  as 
he  may  deem  to  be  necessary  or  desirable. 

(c)  Generally,  except  as  provided  in 
§  202.3,  any  attorney  at  law  who  is  a 
member  in  good  standing  of  the  Bar  of 
the  Supreme  Court  of  the  United  States 
or  of  the  highest  court  of  any  State,  Dis- 
trict, Territory,  Protectorate  or  Posses- 
sion of  the  United  States,  or  of  the  Dis- 
trict of  Columbia,  and  is  not  under  any 
order  of  any  court  or  executive  depart- 
ment of  one  of  the  foregoing  govern- 
mental entities  suspending,  enjoining, 
restraining,  disbarring,  or  otherwise  re- 
stricting him  in  the  practice  of  law  may 
represent  others  before  the  Post  Office 
Department. 

(d)  When  any  person  acting  in  a  rep- 
resentative capacity  appears  in  person  or 
signs  a  paper  in  practice  before  the  Post 
Office  Department  his  personal  appear- 
ance or  signature  shall  constitute  a  rep- 
resentation to  the -Post  Office  Depart- 
ment that  under  the  provisions  of  this 
part  and  the  law  he  is  authorized  and 
qualified  to  represent  the  particular 
party  in  whose  behalf  he  acts.  The  Post 
Office  Department  does  not  generally 
take  formal  action  or  issue  any  certifi- 
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cate  to  show  that  an  individual  fs  eligi- 
ble to  practice  before  the  Department. 
(But  see  S  202.4.) 

^  202.3      Persons  ineligible  for  admission 
to  practice. 

(a)  No  person  disbarred  from  practice 
in  this  Department  or  in  any  other  ex- 
cjutive  department  of  any  of  the  govern- 
ijicntal  entities  mentioned  in  §  202.2(d) 
will  be  eligible  to  practice  before  the 
Post  Office  Department  until  said  order 
of  disbarment  shall  have  been  revoked. 

(b)  Any  person  who.  subsequently  to 
being  admitted  to  practice  before  the 
Post  Office  Department,  is  disbarred  by 
any  governmental  entity  mentioned  in 
$  202.2(d)  shall  be  deemed  suspended 
from  practice  in  this  Department  during 
the  pendency  of  said  order  of  disbar- 
ment. 

(c)  No  person  who  has  been  an  attor- 
ney, officer,  clerk,  or  employee  in  this 
Department  will  be  recognized  as  attor- 
ney for  prosecuting  before  this  Depart- 
ment or  any  office  thereof  any  case  or 
matter  which  he  was  in  ansrwise  con- 
nected while  he  was  such  attorney,  of- 
ficer, clerk,  or  employee. 

(d)  No  persbn  coming  within  the  pro- 
hibitions of  5  U.S.C.  99.  18  U.S.C^  281,  or 
18  U.S.C.  283.  will  be  recognized  as  attor- 
ney before  this  Department  or  any  office 
thereof. 

§  202.4    .4utliorization  of  appearance  may 
be  refpiired. 

The  Judicial  Officer,  the  head  of  any 
bureau  or  office  or  any  hearing  examiner 
may  require  any  person  to  present  satis- 
factory evidence  of  his  authority  to  rep- 
resent the  person  for  whom  he  appears. 

§  202.5      Complaint   of  misconduct. 

(a)  If  the  head  of  any  bureau  or  office 
of  the  Department  has  reason  to  believe, 
or  if  complaint  be  made  to  him,  that  any 
person  is  guilty  of  conduct  subjecting 
him  to  suspension  or  disbarment,  the 
head  of  such  office  shall  report  the  same 
to  the  Judicial  Officer. 

(b)  Whenever  any  person  submits  to 
the  Judicial  Officer  a  complaint  against 
any  person  who  has  practiced,  is  prac- 
ticing or  holding  himself  out  as  entitled 
to  practice  before  the  Post  Office  Depart- 
ment, the  Judicial  Officer  may  refer  such 
complaint  to  the  Chief  Inspector  for  a 
complete  investigation  and  report. 

(c)  At  any  time,  the  Judici§,l  Officer 
may  refer  the  complaint  to  the  General 
Counsel  for  the  preparation  of  formal 
charges  to  be  lodged  against  and  served 
upon  the  person  against  whom  the  com- 
plaint has  been  made. 

§  202.6      Censure,  su.opension  or  di.<«bar/^ 
nient ;    f^ounds. 

(a)  The  Judicial  Officer  may  censure, 
suspend  or  disbar  any  person  against 
whom  a  complaint  has  been  made  and 
upon  whom  charges  have  been  served  as 
provided  in  §  202.5  if  he  finds  that  such 
person: 

( 1 )  Does  not  possess  the  qualifications 
required  by  §  203.1; 

(2)  Has  failed  to  conform  to  standards 
of  ethical  conduct  required  of  practition- 
ers at  the  Bar  of  any  court  of  which  he 
is  a  member; 
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(3)  Represents,  as  an  associate,  an  at- 
torney who,  known  to  him,  solicits  prac- 
tice by  means  of  runners  or  other  im- 
ethical  metho4$; 

(4)  By  use  of  his  name,  personal  ap- 
pearance, or  any  device,  aids  or  abets 
an  attorney  to  practice  during  the  period 
of  his  suspension  or  disbarment,  such 
suspension  or  disbarment  being  known 
to  him; 

(5)  Displays  towards  the  Judicial  Of- 
ficer, Board  of  Contract  Appeals  or  any 
hearing  examiner  assigned  to  the  De- 
partment, conduct  which,  if  displayed 
toward  any  court  of  any  State,  the 
United  States,  any  of  its  Territories  or 
the  District  of  Columbia,  would  bo  cause 
for  censure,  suspension  or  disbarment; 
or 

(6)  Is  otherwise  guilty  of  misconduct 
or  lacking  in  character  or  professional 
integrity. 

(b)  Before  any  person  shall  be  cen- 
sured, suspended  or  disbarred,  he  shall 
be  afforded  an  opportunity  to  be  heard 
by  the  Judicial  Officer  on  the  charges 
made  against  him.  The  General  Coun- 
sel or  his  designee  shall  prosecute  such 
cases. 

(c)  In  the  event  the  Judicial  Officer 
is  unavailable  for  any  reason,  cases 
relating  to  the  censure,  suspension  or 
disbarment  of  attorneys  will  be  governed 
as  herein  provided,  except  that  the  hear- 
ing will  be  conducted  by  a  hearing  ex- 
aminer appointed  pursuant  to  the  pro- 
visions of  the  Administrative  Procedure 
Act  or  by  some  other  disinterested  mem- 
ber of  the  headquarters  staff  of  the  Post 
Office  Department  who  shall  be  ap- 
pointed by  the  Deputy  Postmaster 
General. 

§  202.7      Notice  of  disbarment ;  exclusion 
from  practice. 

Upon  the  disbarment  of  any  person, 
notice  thereof  will  be  given  to  the  heads 
of  the  bureaus  and  offices  of  this  De- 
partment and  to  the  other  Executive 
Departments,  and  thereafter,  until 
otherwise  ordered,  such  disbarred  per- 
sons will  not  be  entitled  to  practice  be- 
fore the  Post  Office  Department  or  any 
bureau  or  office  thereof. 

III.  Amend  Part  203  to  read  as  fol- 
lows: 

PART  203— RULES  OF  PRACTICE  IN 
PROCEEDINGS  RELATIVE  TO  MAIL- 
ABILITY 


Sec. 

203.1 

Authority  for  rules. 

203.2 

Limitation. 

203.3 

Initiation. 

203.4 

Complaint. 

203.5 

Notice  of  hearing;  service. 

203.6 

Compromise    and    informal    disposi 

tions. 

203.7 

Answer. 

203.8 

Default. 

203.9 

Hearing. 

203.10 

Change  of  place  of  hearing. 

203.11 

Presiding  officers. 

203.12 

Proposed  findings  of  fact. 

203.13 

Initial  decision. 

203  14 

Appeal. 

203.15 

Departmental  decision. 

203.16 

Expedition. 

203.17 

Disposition. 

§  203.1     Authority  for  rules. 

These  rules  of  practice  are  issued  by 
the  Judicial  Officer  of  the  Post  Office 
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Department  pursuant  to  authority 
delegated  by  the  Postmaster  General. 

(R.S.  161,  as  amended;  5  XJB.C.  22,  39  D.S  C. 
309,  501,  74  Stat.  554  (Public  Law  86-676). 
Headquarters  Circular  61-45  (26  P.R.  10813)  ) 

§  203.2      Limitation. 

The  rules  shall  be  applicable  only  to 
cases  where  the  matter  offered  for  mail- 
ing shall  be  of  substantial  value  or 
quantity.  The  initial  determination  of 
this  question  by  the  General  Counsel  may 
be  appealed  to  the  Judicial  Officer. 

§  203.3      Initiation. 

Upon  receipt  of  mail  matter  of  doubt- 
ful mailability  under  the  provisions  of 
18  U.S.C.  1302.  1461,  1463.  1717  or  1718 
(see  also  39  U.S.C.  4001)  submitted  by 
a  postmaster  pursuant  to  §  14.9(b)  of 
this  chapter  (§  124.92  of  the  Postal  Man- 
ual), the  General  Counsel  shall:  (a)  File 
a  complaint  with  the  Docket  Clerk  of 
the  Post  Office  Department  or  (b)  in- 
struct the  postmaster  to  accept  such 
matter  for  mailing. 

§  203.4     Complaint. 

The  complaint  shall:  (a)  State  statu- 
tory and/or  regulatory  authority  for 
withholding  the  matter  from  the  mails; 
(b)  specify  the  character  or  content  of 
the  matter  which  the  Complainant  be- 
lieves to  be  nonmailable;  and  (c)  request 
the  issuance  of  a  notice  of  hearing  by 
the  Docket  Clerk. 

§  203.5      Notice  of  hearing;  service. 

Upon  receipt  of  the  complaint  the 
Docket  Clerk  shall  issue  a  notice  setting 
the  time  and  place  for  the  hearing.  The 
date  set  for  the  hearing  shall  be  within 
t«n  days  of  the  date  of  the  filing  of 
the  complaint.  The  notice,  together 
with  copies  of  the  complaint  and  these 
rules,  shall  be  sent  promptly  to  the  post- 
master at  the  place  of  mailing  to  be 
served  upon  the  mailer  or  his  agent. 
A  receipt  therefor  shall  be  obtained  and 
forwarded  immediately  to  the  Docket 
Clerk.  If  personal  service  cannot  be 
made,  the  notice  of  hearing  shall  be  de- 
posited in  the  mails  for  delivery  in  the 
regular  course  which  shall  constitute 
valid  service.  A  report  of  such  delivery 
shall  be  promptly  forwarded  to  the 
Docket  Clerk. 

§  203.6      Compromise  and   informal   dis- 
positions. 

The  mailer  may  request  a  conference 
with  the  Complainant  to  consider  infor- 
m9.1  disposition  of  any  question  of  mail- 
ability  or  apply  to  the  Complainant  for 
the  withdrawal  of  the  matter  from  the 
mails.  When  such  a  request  is  received, 
the  scheduled  hearing  date  will  be  post- 
poned for  such  period  of  time  as  may 
be  necessary  but  in  no  event  longer  than 
five  days  unless  specifically  requested 
by  the  mailer.  If  no  agreement  is 
reached,  the  proceeding  shall  promptly 
be  rescheduled  for  hearing. 

§  203.7     An!<M-er. 

The  mailer  may  file  an  answer  to  the 
complaint  and  appear  in  person  or  by 
counsel  at  the  hearing.  The  answer 
shall  contain  a  reply  to  each  allegation 
in  the  complaint  and  shall  be  filed  in 
triplicate  with  the  Docket  Clerk  in  Room 
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(2)  Possibility  of  obtaining  stipula- 
tions as  to  admissions  of  fact  and  intro- 
duction of  documents; 

(3)  Limitation  of  the  number  of  ex- 
pert witnesses,  if  a  hearing  is  to  be  held, 

and 

(4)  Such  other  matters  as  may  aid 
in  the  disposition  of  the  matter. 

(b)  The  results  of  the  conference  shall 
be  reduced  to  writing  by  the  Board  or 
the  member  designated  by  the  Chairman 
and  made  a  part  of  the  record. 

§201.112      SeMlcnionl. 

A  dispute  may  be  settled  at  any  time 
(a)  by  the  contractor  filing  written  no- 
tice withdrawing  his  appeal,  (b)  by 
written  stipulation  between  the  con- 
tractor and  the  Contracting  Officer  ap- 
proved by  the  Board  settling  either  the 
entire  dispute  or  any  part  thereof.  The 
appeal  shall  continue  as  to  any  issues 
remaining  in  dispute. 


§201.113      Depo)tition.<i. 

(a)  Depositions  upon  oral  examina- 
tion or  upon  written  interrogatories  may 
be  taken  by  either  party  and  used  as 
evidence  at  the  hearing  when  relevant 
and  material  to  the  case. 

(b)  Depositions  may  be  taken  before 
any  person  authorized  by  laws  of  the 
United  States  or  by  the  laws  of  the  place 
where  they  are  taken  to  administer 
oaths. 

( c )  Either  party  may  take  a  deposition 
of  a  witness  by  giving  the  opposite  party 
at  least  15  days  notice  in  writing  of  the 
time  and  place  where  such  deposition 
will  be  taken.  The  notice  shall  contain: 
The  name,  address  and  official  title  of 
the  officer  before  whom  it  is  proposed 
to  take  the  deposition;  the  name  of  the 
witness  and  the  address;  whether  the 
dep>osition  will  be  taken  on  oral  ex- 
amination or  written  interrogatories.  The 
parties  may  stipulate  in  writing  the  re- 
quirements of  the  notice  in  which  case 
the  notice  can  be  dispensed  with.  If  the 
deposition  is  to  be  taken  on  written  in- 
terrogatories, two  copies  thereof  should 
accompany  the  notice  or  stipulation. 
Tlie  opposing  party  may  serve  cross  in- 
terrogatories to  be  propounded  to  the 
witness  within  10  days  after  receipt  of 
the  interrogatories,  by  forwarding  them 
to  the  officer  designated  to  take  the  dep- 
osition and  simultaneously  forwarding 
a  copy  to  his  opponent. 

(d)  A  deposition  taken  under  the 
provisions  of  this  rule  maiy  be  offered 
in  whole  or  in  part  by  either  party.  Dep- 
ositions will  not  be  considered  as  evi- 
dence until  they  have  been  offered  and 
received  as  such.  All  objections  made 
at  the  time  of  the  taking  of  the  deposi- 
tion will  be  passed  on  at  the  hearing  by 
the  Board  which  may  exclude  any  part 
determined  to  be  irrelevant,  immaterial 
or  otherwise  not  admissible  as  evidence 
in  the  proceedings. 

§201.114      Stipulation!*. 

The  parties  or  their  attorneys  may 
stipulate  in  writing  as  to  any  facts  that 
are  relevant  and  material  to  the  issues 
involved  and  what  documents  or  facts 
may  be  received  in  evidence  without 
formal  proof  subject  to  relevance  and 
materiality. 
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.115      Hearing. 


20 

Tie  parties  may  submit  the  case  on 
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§2dl.lI6      Continuance. 

Aiy  time  after  notice  of  appeal  is 
file<  ,  the  Board  may  grant  a  continuance 
for  good  cause  shown. 

§2(1.117      Procedure. 

(li)  Insofar  as  possible  hearings  shall 
be  i  iformal.  Both  parties  may  offer  oral 
anc  written  evidence,  subject  to  the  ex- 
clui  ion  by  the  Board  or  the  presiding 
mei  iber  of  any  irrelevant,  immaterial  or 
repetitious  evidence.  The  general  pro- 
ced  ire  as  to  the  introduction  of  evidence 
anc  the  calling  of  witnesses  shall  be  in 
the  discretion  of  the  Chairman  or  the 
pre  liding  member. 

(  ))  Attention  of  the  wi^tnesses  shall 
be  nvited  to  18  U.S.C.  1621.  Testimony 
sha  1  be  under  oath  or  affirmation.  All 
wit  lesses  may  be  examined  or  cross- 
exa  mined  by  the  Board,  the  parties,  or 
coifisel. 

The  Board  shall  make  provision 
a  transcript  of  the  hearing  which 
orinarily  shall  be  a  verbatim  transcript. 
Bu  the  Board  with  the  consent  of  the 
paities  may  in  its  discretion  direct  a 
surimary  of  the  transcript  to  be  pre- 
paz  ed  in  lieu  of  the  verbatim  transcript. 
If  1  it  the  direction  of  the  Board  a  sum- 
ma -y  is  prepared,  the  contractor  and 
De  )artment  counsel  shall  either  indicate 
in  writing  that  it  is  accurate  or  file 
spe  cific  written  objections  for  resolution 


by 


the  Board. 
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1.118      Service. 

he  parties  shall  file  with  the  Board  an 

jinal  and  two  copies  of  all  pleadings. 

except  the  notice  of  appeal,  and  shall  at 

same  time  serve  a  copy  on  the  oppos- 

party  or  his  representative  of  record. 

appeal  file  shall  be  filed  in  duplicate. 

of  papers  shall  be  made  in  person 

3y  certified  mail. 
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1. 119      Decision?*. 

)ecision  of  the  Board  shall  be  by  a 
majority  of  the  members.    A  copy  of  the 

ision  shall  be  furnished  to  both  parties 
ante  shall  be  available  for  public  inspec- 
tioi  in  the  Post  Office  Department 
Lil  rary. 

§  2  01.120      Reconsifierulion  by  the  board. 

.  i  request  for  reconsideration  by  the 
Be  ard  may  be  filed  within  30  days  after 


the  date  of  the  decision.  Reconsidera- 
tion of  any  decision  may  be  granted  if.  in 
the  judgment  of  the  Board,  sufficient 
reason  therefor  appears. 

§201.121      Conflicts. 

Any  conflict  between  these  rules  and 
specific  provisions  of  any  contract  in  dis- 
pute shall  be  resolved  in  favor  of  the  pro- 
visions of  the  contract. 

II.  In  Part  202  redesignate  Subpart 
C — Procedure  to  Adjudicate  Claims  for 
Personal  Injury  or  Property  Damage 
Arising  Out  of  the  Operation  of  the  Postal 
Service— as  new  Subpart  O  of  Part  201; 
and  strike  out  the  title  heading  and  the 
remainder  of  Part  202  and  insert  in  lieu 
thereof  the  following : 

PART  202— PROCEDURE  GOVERNING 
THE  ELIGIBILITY  OF  PERSONS  TO 
PRACTICE  BEFORE  THE  POST  OF- 
FICE  DEPARTMENT 

Sec. 

202.1  Authority  for  rules. 

202.2  Eligibility  to  practice. 

202.3  Persons  ineligible  to  practice. 

202.4  Authorization  of  appearance  may  be 

required. 

202.5  Complaint  of  misconduct. 

202.6  Censure,   suspension   or   disbarment; 

grounds. 
2027     Notice  of  disbarment;  exclusion  from 
practice. 

§  202.1      Authority   for  rules. 

The  Judicial  Officer  promulgates  these 
rules  pursuant  to  authority  delegated  by 
the  Postmaster  General. 

(R.S.  161,  as  amended;  5  U.S.C.  22.  39  VS.C. 
309,  501.  74  Stat.  554  (Public  Law  86-676). 
Headquarters  Circular  61-45  (26  FJl.  10813) ) 

§  202.2      Eligibility  to  practice. 

(a)  Any  individual  who  is  a  party  to 
any  proceeding  before  the  Judicial  Of- 
ficer, the  Board  of  Contract  Appeals  or  a 
hearing  examiner  may  appear  for  him- 
self or  by  an  attorney  at  law. 

(b)  The  head  of  any  bureau  or  office 
may  establish  such  special  rules  and 
regulations  pertaining  to  eligibility  to 
practice  before  such  bureau  or  office  as 
he  may  deem  to  be  necessary  or  desirable. 

(c)  Generally,  except  as  provided  in 
§  202.3.  any  attorney  at  law  who  is  a 
member  in  good  standing  of  the  Bar  of 
the  Supreme  Court  of  the  United  States 
or  of  the  highest  court  of  any  State.  Dis- 
trict. Territory.  Protectorate  or  Posses- 
sion of  the  United  States,  or  of  the  Dis- 
trict of  Columbia,  and  is  not  under  any 
order  of  any  court  or  executive  depart- 
ment of  one  of  the  foregoing  govern- 
mental entities  suspending,  enjoining, 
restraining,  disbarring,  or  otherwise  re- 
stricting him  in  the  practice  of  law  may 
represent  others  before  the  Post  Office 
Department. 

(d)  When  any  person  acting  in  a  rep- 
resentative capacity  appears  in  person  o.- 
signs  a  paper  in  practice  before  the  Post 
Office  Department  his  personal  appear- 
ance or  signature  shall  constitute  a  rep- 
resentation to  the  .Post  Office  Depart- 
ment that  under  the  provisions  of  this 
part  and  the  law  he  is  authorized  and 
qualified  to  represent  the  particular 
party  in  whose  behalf  he  acts.  The  Post 
Office  Department  does  not  generally 
take  formal  action  or  issue  any  certifi- 
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cate  to  show  that  an  individual  fs  eligi- 
ble to  practice  before  the  Department. 
(But  see  §  202.4.) 

§  202.3      Persons  ineligible  for  admission 
to  practice. 

(a)  No  person  disbarred  from  practice 
in  this  Department  or  in  any  other  ex- 
ecutive department  of  any  of  the  govern- 
mental entities  mentioned  in  §  202.2(d) 
will  be  eligible  to  practice  before  the 
Post  Office  Department  imtil  said  order 
of  disbarment  shall  have  been  revoked. 

tb)  Any  person  who,  subsequently  to 
being  admitted  to  practice  before  the 
Post  Office  Department,  is  disbarred  by 
any  governmental  entity  mentioned  in 
§  202.2(d)  shall  be  deemed  suspended 
from  practice  in  this  Department  during 
the  pendency  of  said  order  of  disbar- 
ment. 

(c)  No  person  who  has  been  an  attor- 
ney, officer,  clerk,  or  employee  in  this 
Department  will  be  recognized  as  attor- 
ney for  prosecuting  before  this  Depart- 
ment or  any  office  thereof  any  case  or 
matter  which  he  was  in  anywise  con- 
nected while  he  was  such  attorney,  of- 
ficer, clerk,  or  employee. 

(d)  No  person  coming  within  the  pro- 
hibitions of  5  U.S.C.  99.  18  U.S.C.  281,  or 
18  U.S.C.  283.  will  be  recognized  as  attor- 
ney before  this  Department  or  any  office 
thereof. 

§  202.4    Authorization  of  appearance  may 
be  required. 

The  Judicial  Officer,  the  head  of  any 
bureau  or  office  or  any  hearing  examiner 
may  require  any  person  to  present  satis- 
factory evidence  of  his  authority  to  rep- 
resent the  person  for  whom  he  appears. 

§  202.5     Complaint  of  misconduct. 

(a)  If  the  head  of  any  bureau  or  office 
of  the  Department  has  reason  to  believe, 
or  if  complaint  be  made  to  him,  that  any 
person  is  guilty  of  conduct  subjecting 
him  to  suspension  or  disbarment,  the 
head  of  such  office  shall  report  the  same 
to  the  Judicial  Officer. 

(b)  Whenever  any  person  submits  to 
the  Judicial  Officer  a  complaint  against 
any  person  who  has  practiced,  is  prac- 
ticing or  holding  himself  out  as  entitled 
to  practice  before  the  Post  Office  Depart- 
ment, the  Judicial  Officer  may  refer  such 
complaint  to  the  Chief  Inspector  for  a 
complete  investigation  and  report. 

(c)  At  any  time,  the  Judicial  Officer 
may  refer  the  complaint  to  the  General 
Counsel  for  the  preparation  of  formal 
charges  to  be  lodged  against  and  served 
upon  the  person  against  whom  the  com- 
plaint has  been  made. 

§  202.6      Ccn.surc,   su.spension  or  disbar, 
ment ;   grounds. 

<a)  The  Judicial  Officer  may  censure, 
suspend  or  disbar  any  person  against 
whom  a  complaint  has  been  made  and 
upon  whom  charges  have  been  served  as 
provided  in  §  202.5  if  he  finds  that  such 
persorv: 

(1)  Does  not  possess  the  qualifications 
required  by  §  203.1; 

<2)  Has  failed  to  conform  to  standards 
of  ethical  conduct  required  of  practition- 
ers at  the  Bar  of  any  court  of  which  he 
is  a  member; 


FEDERAL  REGISTER 

(3)  Represents,  as  an  associate,  an  at- 
torney who.  known  to  him,  solicits  prac- 
tice by  means  of  nmners  or  other  un- 
ethical methods; 

(4)  By  use  of  his  name,  personal  ap- 
pearance, or  any  device,  aids  or  abets 
an  attorney  to  practice  during  the  period 
of  his  suspension  or  disbarment,  such 
suspension  or  disbarment  being  known 
to  him; 

(5)  Displays  towards  the  Judicial  Of- 
ficer, Board  of  Contract  Appeals  or  any 
hearing  examiner  assigned  to  the  De- 
partment, conduct  which,  if  displayed 
toward  any  court  of  any  State,  the 
United  States,  any  of  its  Territories  or 
the  District  of  Columbia,  would  be  cause 
for  censure,  suspension  or  disbarment; 
or 

(6)  Is  otherwise  guilty  of  misconduct 
or  lacking  in  character  or  professional 
integrity. 

(b)  Before  any  person  shall  be  cen- 
sured, suspended  or  disbarred,  he  shall 
be  afforded  an  opportunity  to  be  heard 
by  the  Judicial  Officer  on  the  charges 
made  against  him.  The  General  Coun- 
sel or  his  designee  shall  prosecute  such 
cases. 

(c)  In  the  event  the  Judicial  Officer 
is  unavailable  for  any  reason,  cases 
relating  to  the  censure,  suspension  or 
disbarment  of  attorneys  will  be  governed 
as  herein  provided,  except  that  the  hear- 
ing will  be  conducted  by  a  hearing  ex- 
aminer appointed  pursuant  to  the  pro- 
visions of  the  Administrative  Procedure 
Act  or  by  some  other  disinterested  mem- 
ber of  the  headquarters  staff  of  the  Post 
Office  Department  who  shall  be  ap- 
pointed by  the  Deputy  Postmaster 
General. 

§  202.7      Notice  of  disbarment;  exclusion 
from   practice. 

Upon  the  disbarment  of  any  person, 
notice  thereof  will  be  given  to  the  heads 
of  the  bureaus  and  offices  of  this  De- 
partment and  to  the  other  Executive 
Departments,  and  thereafter,  until 
otherwise  ordered,  such  disbarred  per- 
sons will  not  be  entitled  to  practice  be- 
fore the  Post  Office  Department  or  any 
bureau  or  office  thereof. 

III.  Amend  Part  203  to  read  as  fol- 
lows: 

PART  203— RULES  OF  PRACTICE  IN 
PROCEEDINGS  RELATIVE  TO  MAIL- 
ABILITY 

Sec. 

203.1 

203.2 

203.3 

203.4 

203.5 

203.6 


Authority  for  rules. 
Limitation. 
Initiation. 
Complaint. 

Notice  of  hearing;  service. 
Compromise    and   Informal    disposi- 
tions. 

203.7  Answer. 

203.8  Default. 

203.9  Hearing. 

203.10  Change  of  place  of  bearing. 
203  1 1     Presiding  officers. 

203.12  Proposed  findings  of  fact. 

203.13  Initial  decision. 
203  14     Appeal. 

203.15  Departmental  decision. 

203.16  ExpedlUon. 

203.17  Disposition. 
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Department     pursuant     to     authority 
delegated  by  the  Postmaster  General. 

(R.S.  161,  as  amended;  5  TJS.C.  22,  39  USC 
309,  501.  74  Stat.  554  (Public  Law  86-676). 
Headquarters  Circular  61-45  (26  P.R.  10813) ) 


§  203.1     Authority  for  rules. 

These  rules  of  practice  are  issued  by 
the  Judicial  Officer  of  the  Post  Office 


§  203.2      Limitation. 

The  rules  shall  be  applicable  only  to 
cases  where  the  matter  offered  for  mail- 
ing shall  be  of  substantial  value  or 
quantity.  The  initial  determination  of 
this  question  by  the  General  Counsel  may 
be  appealed  to  the  Judicial  Officer. 

§  203.3      Initiation. 

Upon  receipt  of  mail  matter  of  doubt- 
ful mailability  under  the  provisions  of 
18  U.S.C.  1302.  1461,  1463.  1717  or  1718 
(see  also  39  U.S.C.  4001)  submitted  by 
a  postmaster  pursuant  to  §  14.9(b)  of 
this  chapter  ( §  124.92  of  the  Postal  Man- 
ual), the  General  Counsel  shall:  (a)  File 
a  complaint  with  the  Docket  Clerk  of 
the  Post  Office  Department  or  (b)  in- 
struct the  postmaster  to  accept  such 
matter  for  mailing. 

§  203.4     Complaint. 

The  complaint  shall:  (a)  State  statu- 
tory and /or  regulatory  authority  for 
withholding  the  matter  from  the  mails; 
(b)  specify  the  character  or  content  of 
the  matter  which  the  Complainant  be- 
lieves to  be  nonmailable;  and  (c)  request 
the  issuance  of  a  notice  of  hearing  by 
the  Docket  Clerk. 

§  203.5     Notice  of  hearing;  service. 

Upon  receipt  of  the  complaint  the 
Docket  Clerk  shall  issue  a  notice  setting 
the  time  and  place  for  the  hearing.  The 
date  set  for  the  hearing  shall  be  within 
ten  days  of  the  date  of  the  filing  of 
the  complaint.  The  notice,  together 
with  copies  of  the  complaint  and  these 
rules,  shall  be  sent  promptly  to  the  post- 
master at  the  place  of  mailing  to  be 
served  upon  the  mailer  or  his  agent. 
A  receipt  therefor  shall  be  obtained  and 
forwarded  immediately  to  the  Docket 
Clerk.  If  personal  service  cannot  be 
made,  the  notice  of  hearing  shall  be  de- 
posited in  the  mails  for  delivery  in  the 
regular  course  which  shall  constitute 
valid  service.  A  report  of  such  delivery 
shall  be  promptly  forwarded  to  the 
Docket  Clerk. 

§  203.6      G)mpromi!>e  and   informal   dis- 
positions. 

The  mailer  may  request  a  conference 
with  the  Complainant  to  consider  infor- 
m^\  disposition  of  any  question  of  mail- 
ability  or  apply  to  the  Complainant  for 
the  withdrawal  of  the  matter  from  the 
mails.  When  such  a  request  is  received, 
the  scheduled  hearing  date  will  be  post- 
poned for  such  period  of  time  as  may 
be  necessary  but  in  no  event  longer  than 
five  days  unless  specifically  requested 
by  the  mailer.  If  no  agreement  is 
reached,  the  proceeding  shall  promptly 
be  rescheduled  for  hearing. 

§  203.7     AnjiH-er. 

The  mailer  may  file  an  answer  to  the 
complaint  and  appear  in  person  or  by 
counsel  at  the  hearing.  The  answer 
shall  contain  a  reply  to  each  allegation 
in  the  complaint  and  shall  be  filed  in 
triplicate  with  the  Docket  Clerk  in  Room 
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8350.  Post  Office  Department,  Washing- 
ton 25.  D.C.,  at  least  three  days  prior 
to  the  date  set  for  the  hearing.  Each 
allegation  not  answered  shall  be  deemed 
admitted. 

§  203.8     Default. 

If  no  answer  to  the  complaint  is  filed. 
the  mailer  shall  be  deemed  in  default 
and  the  Judicial  Officer  shall  instruct 
the  postmaster  of  the  disposition  to  be 
made  of  the  matter  in  accordance  with 
S  203.17.  If  the  mailer  files  an  answer 
but  fails  to  appear  at  the  hearing,  the 
Hearing  Examiner  shall  receive  the  evi- 
dence of  the  Complainant  and  render 
an  initial  decision  pursuant  to  §  203.13. 

§  203.9      Hearing. 

Unless  otherwise  ordered  by  the  pre- 
siding officer,  the  hearing  shall  be  held 
in  Room  5241,  Post  Office  Department, 
12th  and  Pennsylvania  Avenue  NW.. 
Washington  25,  D.C,  on  the  date  set 
in  the  notice. 

§  203.10      Change  of  place  of  licnrinR. 

Not  later  than  the  date  fixed  for  the 
filing  of  the  answer,  a  party  may  file  a 
request  that  a  hearing  be  held  to  receive 
evidence  in  his  behalf  at  a  place  other 
than  that  designated  for  hearing  in  the 
notice.  He  shall  support  his  request  with 
a  statement  outlining:  (a)  The  evidence 
to  be  offered  in  such  place;  (b)  the 
names  and  addresses  of  the  witnesses 
who  will  testify;  (c)  the  reasons  why 
such  evidence  cannot  be  produced  at 
Washington.  D.C.  The  presiding  officer 
shall  give  consideration  to  the  conven- 
ience and  necessity  of  the  parties  and  the 
relevancy  of  the  evidence  to  be  offered. 

§203.11      Presidinj:   oflitcrs. 

The  presiding  officer  at  any  hearing 
shall  be  a  Hearing  Examiner  qualified 
pursuant  to  the  Administrative  Proce- 
dure Act  (5  U.S.C.  1010)  or  the  Judicial 
Officer  (74  Stat.  554.  PubUc  Law  86-676) 
The  Chief  Hearing  Examiner  shall  as- 
sign cases  to  Hearing  Examiners  upon 
rotation  so  far  as  practicable.  The 
Judicial  Officer  may,  for  good  cause 
shown,  preside  at  the  reception  of  evi- 
dence in  proceedings  where  expedited 
hearings  are  requested  by  either  party. 

§  203.12      Proposed  TindingK  of  faet. 

Unless  otherwise  ordered,  proposed 
findings  of  fact  and  conclusions  of  law 
shall  be  submitted  orally  or  in  writing 
at  the  conclusion  of  the  hearing. 

§  203.13      Initial   derision. 

Unless  given  orally  at  the  conclusion 
of  the  hearing,  the  Hearing  Examiner 
shall  render  an  initial  decision  as  expedi- 
tiously as  practicable  following  the  con- 
clusion of  the  hearing,  and  the  receipt 
of  the  proposed  findings,  if  any.  The 
initial  decision  shall  become  the  depart- 
mental decision  if  an  appeal  is  not  per- 
fected. 

§  203.14      Appeal. 

Either  party  may  file  exceptions  in  a 
brief  on  appeal  to  the  Judicial  Officer 
within  five  days  after  receipt  of  the  ini- 
tial decision  unless  additional  time  is 
granted.     A  reply   brief   may  be  filed 
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witriin  five  days  after  the  receipt  of  the 
app  tal  brief  by  the  opposing  party. 
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.15      Departmental  decision. 

Judicial  Officer  shall  render  a  De- 

decision  or  refer  the  matter 

.  Postmaster  General  for  decision, 
decision  shall  be  served  upon  the 
pariies  and  the  postmaster. 

§2(3.16      Expedition. 

F  )r  the  purposes  of  further  expedition 
the  parties  may.  with  the  concurrence  of 
the  Judicial  Officer,  agree  to  waive  any 
of  t  lese  procedures.  When  the  Judicial 
Offi  ;er  presides  at  the  hearing,  he  shall 
ren  ier  a  tentative  or  final  decision  after 
the  conclusion  of  the  hearing.  Excep- 
tior  s  may  be  filed  to  a  tentative  decision 
in  J  ccordance  with  §203.14. 

8  2  13.17      Dispo>ition. 

^  atter  found  to  te  nonmailable  shall 
be  leld  at  the  post  office  where  detained 
for  a  period  of  fifteen  days  from  the  date 
of  he  Departmental  decision,  unless  ex- 
ten  led  by  the  Judicial  Officer.  During 
tha  t  time  the  mailer  may  make  applica- 
tioi  for  the  withdrawal  of  the  matter. 
Till ;  Judicial  Officer  shall  order  the  mat- 
ter returned  to  the  mailer  or  otherwise 
dis  )Osed  of  in  accordance  with  39  U.S.C. 
40(1  (b). 

W.  Amend  Part  204  to  read  as  follows : 
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•ROCEEDINGS    RELATIVE    TO    THE 

bENIAL,  SUSPENSION  OR  REVOCA- 

lON    OF    SECOND-CLASS    MAIL 

»>RIVILEGES 
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§  :  !04. 1      Authority   for  rules. 

rhese  rules  of  practice  are  issued  by 
the  Judicial  Officer  of  the  Post  Office 
D(  partment  pursuant  to  authority  dele- 
gs  ted  by  the  Postmaster  General. 

(J  S.  161,  as  amended:  5  U.S.C.  22;  39  U.S.C. 
30  >;  501;  74  Stat.  554  (Public  Law  86-676), 
H(  adquarters  Circular  61-45  (26  F.R.  10813) ) 

§  !04.2      Scope   of   rules. 

The  rules  of  practice  shall  apply  to  all 
P(  fit  Office  Department  proceedings  con- 
cf  ming  applications,  denials,  suspensions 
and  revocations  of  second-class  mailing 
privileges  arising  under  39  U.S.C.  4351. 
4:  52.  4353,  4354,  4355,  4356,  and  4369. 


§  204.3      Informal  dispositions. 

These  rules  ijo  not  preclude  the  in- 
formal disposiCon  of  second-class  mail- 
ing privilege  matters  before  or  after  in- 
stitution of  proceedings. 

§  204.4     OfTicr,  business  hours. 

The  offices  of  the  officials  mentioned  in 
these  rules  are  located  at  the  Post  Office 
Department.  12th  and  Pennsylvania 
Avenue  NW.,  Washington  25,  D.C,  and 
are  open  Monday  through  Friday  from 
8:45  a.m.,  to  5:15  p.m. 

§  20 1.3      .Application. 

A  publisher  may  file  an  application  for 
second-class  mailing  privileges.  (See 
Part  22  of  this  chapter.)  An  authorized 
official  of  the  Bureau  of  Operations,  Post 
Office  Department  (hereinafter  called 
"the  Director")  rules  upon  all  applica- 
tions. If  he  denies  the  application  he 
shall  notify  the  publisher  specifying  the 
reasons  for  his  denial  and  attaching  a 
copy  of  these  rules.  Before  taking  action 
on  an  application,  the  Director  may  call 
upon  the  publisher  for  additional  infor- 
mation or  evidence  to  support  or  clarify 
the  application.  Failure  of  the  publisher 
to  furnish  such  information  or  evidence 
may  be  cause  for  the  Director  to  deny  the 
application  as  incomplete  or,  on  its  face, 
not  fulfilling  the  requirements  for  entry. 

§  204.6      Revocation  or  suspension. 

When  the  Director  determines  that  a 
publication  is  no  longer  entitled  to 
second-class  mailing  privileges,  he  shall 
issue  a  ruling  of  suspension  or  revocation 
to  the  publisher  at  the  last  known  ad- 
dress of  the  office  of  publication  stating 
the  reasons  and  attaching  a  copy  of 
these  rules. 

§  204.7      Failure  to  appeal  proposed  ac- 
tion. 

A  ruling  of  the  Director  shall  become 
final  upon  failure  of  the  publisher  to  file 
a  petition  in  accordance  with  the  require- 
ments of  §  204.8. 

§  201.8     Pleading. 

(a)  Place  of  filing.  Parties  shall  file 
documents  of  record  in  triplicate,  xmless 
otherwise  ordered  by  the  presiding  offi- 
cer after  intervention  pursuant  to  §  204 
with  Docket  Clerk  of  the  Post  Office  De- 
partment, who  shall  cause  copies  to  be 
delivered  to  the  other  parties  and  to  the 
presiding  officer.  The  Docket  Clerk  shall 
maintain  a  docket  and  the  files  in  all 
proceedings. 

(b)  Petition.  A  publisher  may  appeal 
from  a  ruling  of  the  Director  by  filing  a 
petition  within  15  days  of  the  receipt  of 
the  ruling  unless  the  time  is  extended  by 
the  Director.  The  petition  shall  state 
the  reasons  why  the  publisher  believes 
the  ruling  of  the  Director  is  erroneous. 
The  petition  shall  also  allege  facts  show- 
ing compliance  with  each  provision  of 
law  or  regulation  on  which  the  publish- 
er's claim  to  second-class  mail  privileges 
is  based.  The  publisher  shall  attach  to 
his  petition  a  copy  of  the  letter  of  the 
Director  denying,  suspending  or  revoking 
second-class  mail  privileges. 

(c)  Notice  of  hearing.  Upon  receipt 
of  the  petition  the  Docket  Clerk  shall  set 
a  date  for  ttie  hearing  and  issue  a  notice 
of  hearing  to  the  parties  stating  the  time 
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and  place  of  the  hearing,  the  date  for 
filing  an  answer,  and  the  name  of  the 
presiding  officer. 

(d)  Answer.  The  director  shall  an- 
swej^  the  petition  within  15  days  after 
filing  and  admit  or  deny  each  allegation 
of  the  petition. 

(e)  Amendment.  An  amendment  of  a 
pleading  may  be  offered  by  any  party  at 
any  time  prior  to  the  close  of  the  hearing. 
If  the  presiding  officer  deems  it  appro- 
priate to  permit  the  amendment  of  a 
pleading,  he  may  impose  such  conditions, 
by  way  of  continuance  of  the  hearing 
date  or  otherwise,  as  he  considers  neces- 
sary to  assure  a  fair  hearing. 

§  204.9     Default. 

If  a  publisher  fails  to  appear  at  the 
hearing,  the  presiding  officer  may:  (a) 
Dismiss  the  petition;  (b)  order  the  peti- 
tioner to  show  cause  within  30  days  from 
the  date  of  the  order  why  an  order  of 
dismissal  should  not  be  entered,  and 
thereafter  enter  such  order  as  the  presid- 
ing officer  deems  to  be  appropriate.  If 
the  petition  is  dismlteed  by  order  of  a 
Hearing  Examiner,  the  dismissal  may  be 
appealed  to  the  Judicial  Officer  within 
15  days  from  the  date  of  the  order. 

§  204.10      Intervention. 

To  intervene  a  person  not  a  party  to 
the  proceeding  shall  file  an  application  in 
writing  not  less  than  three  days  before 
the  time  fixed  for  hearing.  The  appli- 
cation shall  state  whom  the  potential 
intervenor  represents,  his  interest,  the 
extent  to  which  he  desires  to  participate, 
and  the  evidence  he  seeks  to  introduce. 
The  presiding  officer  shall  grant  an  ap- 
plication to  intervene  upon  a  proper 
showing  of  interest.  Participation  of  an 
intervenor  shall  be  limited  to  the  filing 
of  a  brief  before  the  presiding  officer. 

§204.11      Hearings. 

Hearings  are  held  in  Room  5241,  Post 
Office  Department,  Washington  25,  D.C, 
or  other  locations  designated  by  the  pre- 
siding officer. 

§  204.12      Change  of  place  of  hearing. 

Not  later  than  the  date  fixed  for  the 
filing  of  the  answer,  a  party  may  file  a 
request  that  a  hearing  be  held  to  receive 
evidence  in  his  behalf  at  a  place  other 
than  that  designated  for  hearing  in  the 
notice.  He  shall  support  his  request  with 
a  statement  setting  forth: 

(a)  The  evidence  to  be  offered  in  such 
place; 

(b)  The  names  and  addresses  of  the 
witnesses  who  will  testify; 

<c)  The  reasons  why  such  evidence 
cannot  be  produced  at  Washington,  D.C. 

The  presiding  officer  shall  give  consid- 
eration to  the  convenience  and  necessity 
of  the  parties  and  the  relevancy  of  the 
evidence  to  be  offered. 

§204.13      Appearances. 

•  a)  The  General  Counsel  of  the  Post 
Office  Department  or  a  member  of  his 
staff  designated  by  him  shall  represent 
the  Director. 

(b)  A  publisher  or  intervenor  may 
appear  and  be  heard  in  person  or  by 
attorney.  Attorneys  may  practice  before 
the  Department  in  accordance  with  ap- 
plicable  rules    issued    by    the   Judicial 
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Officer.    See  Subpart  A  of  Part  202  of 
this  chapter. 

(c)  An  attorney  representing  a  pub- 
lisher or  intervenor  shall  file  a  written 
authorization  from  the  publisher  or  in- 
tervenor before  he  may  participate  in 
the  proceeding.  The  publisher  or  inter- 
venor must  promptly  file  a  notice  of 
change  of  attorneys. 

(d)  When  a  publisher  or  intervenor 
is  represented  by  an  authorized  attorney 
all  subsequent  pleadings  shall  be  served 
upon  the  attorney. 

§  204.14      Presiding  officers. 

(a)  The  Chief  Hearing  Examiner  shall 
assign  a  case  to  a  Hearing  Examiner,  so 
far  as  practical  in  rotation,  to  preside 
over  the  hearing.  The  Hearing  Exam- 
iner shall  be  qualified  pursuant  to  the 
Administrative  Procedure  Act  (5  U.S.C. 
1010). 

(b)  The  presiding  officer  shall  have 
authority  to: 

(1)  Administer  oaths  and  affirma- 
tions; 

( 2 )  Examine  witnesses ; 

( 3 )  Rule  upon  matters  of  evidence  and 
procedure; 

(4)  Order  any  pleading  amended  upon 
motion  of  a  party  at  any  time  prior  to 
the  close  of  the  hearing ; 

(5)  Maintain  discipline  and  decorum 
and  exclude  from  the  hearing  any  per- 
son acting  in  an  indecorous  manner; 

(6)  Require  the  filing  of  briefs  on  any 
matter  upon  which  he  is  required  to 
rule; 

(7)  Order  prehearing  conferences  for 
the  settlement  or  simplification  of  issues 
by  consent  of  the  parties; 

(8)  Order  the  proceeding  reopened 
at  any  time  prior  to  his  decision  for  the 
receipt  of  additional  evidence; 

(9)  Render  an  initial  decision. 

§  204.15     Judicial  Officer. 

The  Judicial  Officer  is  authorized  (a) 
to  act  as  presiding  officer  at  hearings 
and  (b)  to  render  a  final  Departmental 
Decision  for  the  Postmaster  General. 
On  appeal  from  an  Initial  Decision  of  a 
Hearing  Examiner,  the  Judicial  Officer 
will  consider  the  entire  record  including 
the  initial  decision  and  the  exceptions 
to  that  decision.  Before  any  final  agency 
decision  htis  been  rendered,  the  Judicial 
Officer  may  order  the  hearing  reopened 
for  the  presiding  officer  to  take  additional 
evidence. 

§  204.16      Procedure. 

(a)  Evidence.  The  general  rules  of 
evidence  governing  civil  proceedings  in 
matters  not  involving  trial  by  jury  in 
the  courts  of  the  United  States  apply. 
The  rules  may  be  relaxed  to  the  extent 
that  the  presiding  officer  may  deem 
proper  to  insure  an  adequate  and  fair 
hearing.  The  presiding  officer  may  ex- 
clude irrelevant  or  repetitious  evidence. 

(b)  SubpoeTias.  The  Post  Office  De- 
partment is  not  authorized  to  issue 
subpoenas.  \ 

(c)  Fees.  The  Post  Office  DepartnWit 
does  not  pay  fees  and  expenses  for  wit- 
nesses of,  or  depositions  requested  by, 
the  publisher  or  intervenor. 

(d)  Depositions.  Depositions  may  be 
taken  as  follows: 

(1)  Not  later  than  five  days  after  the 
filing  of  Director's  answer,  any  party 
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may  file  application  with  the  presiding 
officer  for  the  taking  of  testimony  by 
deix>sition.  In  support  of  such  appUca- 
tion  the  applicant  shall  submit  imder 
oath  or  affirmation  a  statement  setting 
out  the  reasons  why  such  testimony 
should  be  taken  by  deposition,  the  time 
and  the  place,  and  the  name  and  ad- 
dress of  the  witness  whose  deposition  is 
desired,  the  subject  matter  of  the  testi- 
mony of  each  witness,  its  relevancy,  and 
the  name  and  address  of  the  person  be- 
fore whom  the  deposition  is  to  be  taken. 

(2)  If  the  application  is  granted,  the 
order  for  the  taking  of  the  deposition 
will  specify  the  time  and  place  thereof, 
the  name  of  the  witness,  tiie  person  be- 
fore whom  the  depKJsition  is  to  be  taken 
and  any  other  necessary  information. 

(3)  Each  witness  testifying  upon 
deposition  shall  be  duly  sworn  by  the 
deposition  officer  and  the  adverse  party 
shall  have  the  right  to  cross-examine. 
The  questions  and  answers  together  with 
all  objections,  shall  be  reduced  to  writ- 
ing and,  unless  waived  by  stipulation  of 
the  parties,  shall  be  read  to  and  sub- 
scribed by  the  witness  in  the  presence 
of  the  deposition  officer  who  shall  certify 
it  in  the  usual  form.  The  deposition 
officer  shall  file  the  testimony  taken  by 
deposition  as  directed  in  the  order.  All 
objections  made  at  the  time  of  examina- 
tion shall  be  noted  by  the  deposition  of- 
ficer and  the  evidence  objected  to  shall 
be  taken  subject  to  the  objections.  In 
lieu  of  participating  in  the  oral  exam- 
ination, a  party  may  transmit  written 
interrogatories  to  the  deposition  officer, 
who  shall  propound  them  to  the  witness 
and  record  the  answers  verbatim.  Ob- 
jections to  relevancy  or  materiality  of 
testimony,  or  to  errors  and  irregularities 
occurring  at  the  oral  examination  in  the 
manner  of  taking  the  deposition,  in  the 
form  of  the  questions  or  answers,  in  the 
oath  or  affirmation,  or  in  the  conduct  of 
the  parties  and  errors  of  any  kind  which 
might  be  obviated,  cured  or  removed  if 
promptly  presented,  are  waived  unless 
timely  objection  is  made  at  the  taking 
of  the  deposition. 

(4)  At  the  hearing  any  part  or  all  of 
the  deposition  may  be  offered  in  evidence 
by  any  party  who  was  present  or  repre- 
sented at  the  taking  of  the  deposition  or 
who  had  notice  thereof.  If  the  deposi- 
tion is  not  offered  and  received  in  evi- 
dence, it  shall  not  be  considered  as  a 
part  of  •  the  record  in  the  proceeding. 
The  admissibility  of  depositions  or  parts 
thereof  shall  be  governed  by  the  rules 
of  evidence. 

(5)  The  party  requesting  the  deposi- 
tion shall  pay  all  fees  required  to  be 
paid  to  witnesses  and  the  deposition  of- 
ficer, and  shall  provide  an  original  and 
one  copy  of  the  deposition  for  the  official 
record,  and  shall  serve  one  copy  upon 
the  opposing  party. 

( 6 )  Within  the  United  States  or  within 
a  territory  or  insular  possession  subject 
to  the  dominion  of  the  United  States, 
depositions  may  be  taken  before  an 
officer  authorized  to  administer  oaths  by 
the  laws  of  the  United  States  or  of  the 
place  where  the  examination  is  held; 
within  a  foreign  country,  depositions 
may  be  taken  before  a  secretary  of  an 
embassy  or  legation,  consul  general,  vice 
consul  or  consular  agent  of  the  United 
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States,  or  any  other  person  designated 
in  the  order  for  the  taking  of  a  dep- 
osition. > 

(7)  Depositions  may  also  be  taken  and 
submitted  on  written  interrogatories  in 
substantially  the  same  manner  as  dep- 
ositions taken  by  oral  examination. 
When  a  deposition  is  taken  upon  written 
interrogatories  and  cross-interrogatories, 
none  of  the  parties  shall  be  present  or 
represented,  and  no  person,  other  than 
the  witness,  a  stenographic  reporter,  and 
the  deposition  officer  shall  be  present  at 
the  examination  of  the  witness,  which 
fact  shall  be  certified  by  the  officer,  who 
shall  propovmd  the  interrogatories  and 
cross-interrogatories  to  the  witness  in 
their  order  and  reduce  the  testimony  to 
writing  In  the  witness*  own  words. 


§  204.17     Transcripl. 

(a)  A  contract  reporter  of  the  Post 
Office  Department  under  the  super- 
vision of  the  presiding  officer  shall  re- 
port hearings.  The  reporter  shall  sup- 
ply the  parties  with  copies  of  the  tran- 
script at  rates  not  to  exceed  those  fixed 
by  contract  between  the  Department 
and  the  reporter. 

(b)  Changes  in  the  official  transcript 
may  be  made  only  when  they  involve 
substantial  errors.  A  party  may  file  a 
motion  for  correction  of  the  official 
transcript  within  10  days  after  his  re- 
ceipt of  the  transcript  or  any  part 
thereof.  Other  parties  shall,  within 
such  time  as  may  be  specified  by  the 
presiding  officer,  notify  the  presiding 
officer  in  writing  if  they  object  to  the 
requested  corrections.  Failure  of  a 
party  to  interpose  timely  objection  to  a 
proposed  correction  may  be  considered 
by  the  presiding  officer  to  be  concur- 
rence. The  presiding  officer  shall  then 
specify  the  corrections  to  be  made  in  the 
transcript.  He  may  on  his  own  initia- 
tive order  corrections  in  the  transcript 
after  notice  to  the  parties  subject  to 
their  objection. 

%  204.18      Proposed  iindings  and  conclu- 
sion*. 

(a)  A  party  to  a  proceeding  may  sub- 
mit proposed  findings  of  fact  and  con- 
clusions of  law  to  the  presiding  officer. 
The  presiding  officer  shall  determine 
whether  they  shall  be  oral  or  written. 
The  presiding  officer  may  require  parties 
to  a  proceeding  to  submit  proposed  find- 
ings of  fact  and  conclusions  of  law  with 
supporting  reasons.  When  the  proposed 
findings  and  conclusions  are  not  sub- 
mitted orally  they  shall  be  filed  within 
15  days  after  delivery  of  the  official 
transcript  to  the  Docket  Clerk.  The 
Docket  Clerk  shall  notify  the  parties  of 
the  filing  date  which  shall  be  the  same 
for  both  parties.  If  not  submitted  by 
that  date,  the  findings  and  conclusions 
will  not  be  considered  or  included  in 
the  record. 

(b)  Except  when  presented  orally,  pro- 
posed findings  of  fact  and  conclusions 
of  law  shall  be  set  forth  in  nvunbered 
paragraphs  and  shall  state  with  particu- 
larity all  evidentiary  facts  in  the  record 
with  appropriate  citations  to  the  tran- 
script or  exhibits  relied  upon  to  support 
the  conclusions  proposed.  Each  pro- 
posed conclusion  shall  be  separately 
stated. 


RULES  AND  REGULATIONS 

§  2<  4.19     Initial  derision. 

(I)  Upon  request  of  either  party  the 
presiding  officer  may  render  an  oral 
init  al  decision  at  the  close  of  the  hear- 
ing when  the  nature  of  the  case  and  the 
put  lie  interest  warrant.  If  a  party  de- 
sirts  an  oral  initial  decision  he  shall 
not  fy  the  presiding  officer  and  the  op- 
pos  ng  party  at  least  5  days  prior  to  the 
dat ;  set  for  hearing.  Parties  may  then 
sutmit  proposed  findings  and  conclu- 
sioi  us  orally  or  in  writing  at  the  conclu- 
sion of  the  hearing. 

(  3 )  If  an  oral  initial  decision  is  not 
rerdered,  the  presiding  officer  shall 
rerder  a  written  initial  decision  with 
all  due  speed  after  the  parties  have 
sutmitted  all  post-hearing  material. 
Thj  initial  decision  shall  become  the 
fin  ii  Departmental  Decision  unless  it  is 
apfealed. 

)  The  initial  decision  shall  include 
finhings  upon  all  material  issues  of  fact 
am  I  law  presented  on  the  record  and  the 
reasons  for  those  findings. 


§  ^4.20      Appeal  and  final  decision. 

a)  A  party  may  appeal  to  the  Judi- 
cia  1  Officer  from  an  initial  decision  by 
flliig  exceptions  in  a  brief  on  appeal 
wi  hin  15  days  from  the  receipt  of  a 
written  or  oral  initial  decision. 

b)  Upon  receipt  of  the  appeal  brief 
th*  Judicial  Officer  shall  set  the  date 
fo]  the  filing  of  the  reply  brief.  No  ad- 
ditional  briefs  shall  be  received  unless 
requested  by  the  Judicial  Officer. 

c )  Appeal  briefs  shall  contain  the  fol- 
lowing matter  in  the  order  indicated: 

1)  A  subject  index  of  the  matters 
pr  ;sented  with  page  references; 

1 2)  A  table  of  cases  alphabetically 
ar  anged; 

3)  A  list  of  statutes  and  texts  cited 
wilh  page  references; 

4 )  A  concise  abstract  or  statement  of 
th;  case; 

(5)  Numbered  exceptions  to  the  find- 
in  ;s  and  conclusions  of  the  presiding 
of  icer  qnd  the  reasons  for  the  exceptions. 

§  ;  !04.21      Motion  for  reconsideration. 

Within  10  days  from  the  date  thereof. 

such  longer  period  as  may  be  fixed 

the  Judicial  Officer,  either  party  may 

a  motion  for  reconsideration  of  a 

Departmental  decision. 

Continuances. 


or 
b5 
fil; 
final 


§  !04.22 

For  good  cause  shown,  continuances 
01  extensions  may  be  granted  by  the 
pi  esiding  officer.  Similar  action  may  be 
taken  by  the  Judicial  Officer  when  the 
pi  oceeding  is  on  appeal. 


§ 


204.23      Computation  of  time. 

A  designated  period  of  time  under 
tl  ese  rules  excludes  the  day  the  period 
b<  gins,  and  includes  the  last  day  of  the 
p(  riod  unless  the  last  day  is  a  Saturday, 
Sunday,  or  holiday,  in  which  event  the 
runs  until  the  close  of  business 
the  next  working  day. 


pi  Tiod 

OIL 

204.24      Official  record.  ' 

The  pleadings,  orders,  exhibits,  tran- 
s<  ript  of  testimony,  briefs,  decisions  and 
o  her  documents  filed  in  the  proceeding 
^institute  the  official  record  of  the 
p  oceeding. 

V 


§  204.23      Public  information. 

The  Law  Librarian  of  the  Post  Office 
Department  maintains  for  public  inspec- 
tion in  the  Law  Library  copies  of  all 
Initial  and  Departmental  Decisions.  The 
Docket  Clerk  of  the  Post  Office  Depart- 
ment maintains  a  complete  official  rec- 
ord of  every  proceeding.  A  person  may 
examine  a  record  upoh  authorization  by 
the  Judicial  Officer. 

Louis   J.  DOYLE. 

General  Counsel. 

The  foregoing  are  hereby  adopted  as 
rules  of  procedure  for  the  Post  Office 
Department. 

Reva  Beck  Bosone. 
Jtuiicial  Officer. 

|FR.    DOC.    61-12390:    Piled,    Dec.    29.    1961; 
8:45  ajn.] 

Title  47— TELECOMMUNICATION 

Chapter   I — Federal    Communications 
Commission 

PART  9— AVIATION  SERVICES 

Microwave  Operation 

In  the  matter  of  amendment  of  Part 
9,  Aviation  Services  of  the  Commission  s 
rules  for  the  purpose  of  making  editorial 
changes  therein  concerning  microwave 
operation. 

The  Conunission.  having  under  con- 
sideration the  amendment  of  Part  9 
Aviation  Services,  to  effect  the  editorial 
changes  described  below ;  and 

It  appearing,  that  the  Commission,  by 
report  and  order  (FCC  61-764)  docket 
No  14029,  in  the  matter  of  amendment  of 
Parts  7.  9.  10.  11.  16.  and  19  of  the  Com- 
mission's rules  for  licensing  of  private 
microwave  systems  on  a  regular  basis  on 
certain  bands  above  952  Mc  and  to  pro- 
vide type  acceptance  requirements  for 
such  systems,  released  June  23.  1961, 
published  in  the  Federal  Register  June 
29.  1961  (26  P.R.  5798).  amended  the 
above  enumerated  parts  to  provide,  inter 
alia  special  provisions  for  stations  op- 
erating above  952  Mc  and  type  accept- 
ance requirements,  the  formal  codifica- 
tion of  such  changes  to  be  accomplished 
by  subesquent  order;  and 

It  further  appearing,  that  the  Com- 
mission, by  report  and  order  (FC  61- 
952)  docket  No.  13953.  in  the  matter  of 
amendment  of  Parts  7.  8.  9.  10.  11.  and 
16  of  the  Conunission's  rules  to  provide 
frequency  pairing  in  the  952-960  Mc  fre- 
quency band,  and  to  make  the  channel 
952.5  Mc  available  to  public  safety  li- 
censees for  omnidirectional  operations, 
released  July  27,  1961.  published  in  Fed- 
eral Register  August  1.  1961  (26  F.R. 
6849 ».  amended  the  above  envunerated 
parts  to  provide  omnidirectional  opera- 
tion for  other  than  traffic  signal  control 
and  certain  paired  frequencies  to  be 
available  on  a  regular  grant  basis  rather 
than  developmental,  the  formal  codifica- 
tion of  such  changes  to  be  accomplished 
by  subsequent  order ;  and 

It  further  appearing,  that  some  of  the 
band  limits  for  the  microwave  fre- 
quencies set  forth  in  Part  2  of  the  Com- 
mission's rules  differ  somewhat  from 
those  appearing  in  Part  9  of  the  rules; 
and 
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It  further  appearing,  that  the  formal 
codification  of  the  changes  herein  or- 
dered conform  without  any  substantive 
change  to  the  terms  in  the  above-de- 
scribed orders  and,  being  editorial  in 
nature,  the  prior  public  notice  and  effec- 
tive date  provisions  of  section  4^  of  the 
Administrative  Procedure  Act  are  not 
applicable;  and 

It  further  appearing,  that  the  amend- 
ments adopted  herein  are  issued  pur- 
suant to  authority  contained  in  sections 
4(i)  and  303 (r)  of  the  Communications 
Act  of  1934.  as  amended,  and  section 
0.341(a)  of  the  Commission's  Statement 
of  Delegations  of  Authority ; 

It  is  ordered.  This  27th  day  of  Decem- 
ber 1961,  that,  effective  December  27, 
1961,  Part  9  is  amended  as  set  forth 
below. 

(Sec.  4.  48  Stat.  1066.  as  amended:  47  U.S.C. 
154.  Interprets  or  applies  sec.  303,  48  Stat. 
1082,  as  amended:  47  U.S.C.  303) 

Released:  December  27. 1961. 

Federal  CoBCMxmiCATiONS 
Commission, 
[SEALl         Ben  F.  Waple, 

Acting  Secretary. 

In  §9.447.  paragraphs  (b),  (c),  and 
(d)  are  amended  and  paragraphs  (e), 
(f).  and  (g)  are  deleted.  As  amended, 
paragraphs  (b),  (c),  and  (d)  read  as 
follows: 

§  9.447      Frequencies  available. 

•  •  •  •  • 

(b)  The  frequencies  listed  in  the  table 
in  this  paragraph  may  be  assigned  for 
operational  fixed  microwave  operation 
subject  to  the  conditions  set  fqrth  in 
paragraph  (d)  of  this  section  and  the 
limitations  contained  in  the  footnotes  to 
the  table. 

Band  (Mc/s) 


952-960  ^ 
1850-1990 
2110-2200 
2450-2500  » 
2500-2690 
6575-6875 
8400-8500' 


10550-10680 
12200-12700 
13200-13250  » 
17700-13900  = 
19400-19700  ' 
27525-31300  » 
38600-40000  » 


'Available  for  assignment  in  accordance 
with  the  frequency  pairing  plan  as  contained 
In  paragraph  (c)   of  this  section. 

-Subject  to  no  protection  from  inter- 
ference due  to  the  operation  of  Industrial, 
scieAtiac,  and  medical  devices  In  this  band. 

'  Limited  to  developmental  operation  only 
with  the  assigned  frequency  and  particulars 
of  operation  specified  in  each  authorization. 
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(c)  The  frequencies  between  952  and 
960  Mc/s  will  be  assigned  as  follows: 


959.9—956.3  » 

959.8—956.2  i 

959.7—956.1 

959.6—956.0 

959.5—955.8 

959.4—955.8 

95$)  .3—955 .7 

959.2—955.6 

959.1—955.5 

959.0—955.4 

958.9 — 955  3 

958.8  -955.2 

958.7—955.1 

958.6-955.0 

958.5 — 954.9 

958.4—954.8 

958.3—954.7  "^ 

958.2—954.6 


Paired  frequencies 

958.1—954.5 

958.0 — 954.4 

957.9—954.3 

957.8—954.2 

957.7—954.1 

957.6—954.0 

957.5 — 953.9 

957.4—953.8 

957.3—953.7 

957.2—953.6 

957.1—953.5 

957.0—953.4 

956.9  -953.3 

9568—953.2 

956.7—953.1 

956.6—953.0 

956.5 — 952.9  > 

956.4—952.8 ' 


952.4  • » 


Unpaired  frequencies 
952.3  » »  952.2  ' '  952.1 ' 


1  Available  on  developmental  basis  only  for 
omnidirectional  operation,  and  for  other 
than  the  control  of  traffic  signals. 

'  The  maximum  rated  power  output  of 
transmitters  for  omnidirectional  operations 
authorized  to  operate  on  this  frequency  is 
100  watts. 

(d)  Operation  on  frequency  pairs  au- 
thorized prior  to  July  20.  1961.  which  are 
not  in  accordance  with  the  plan  of  fre- 
quency pairing  set  forth  in  paragraph 
(c)  of  this  section  may  continue  provided 
interference  is  not  caused  to  the  opera- 
tion of  systems  which  are  utilizing 
channels  in  accordance  with  that  plan. 

[F.R.   Doc.   61-12413;    Filed.   Dec.    29.    1961; 
8:46  ajn.] 


PART  10— PUBLIC  SAFETY  RADIO 
SERVICES 

Miscellaneous  Amendments 

The  Commission,  having  under  con- 
sideration the  amendment  of  Part  10  of 
the  rules  governing  the  Public  Safety 
Radio  Services,  to  effect  the  editorial 
changes  described  below;  and 

It  appearing,  that  the  explanations 
of  assignment  limitations  appearing  in 
§§  10.255(h)  (12),  10.305(g)(7),  and 
10.355(e)  (12)  are  now  meaningless  since 
they  refer  to  the  Atlantic  City  Table  of 
Frequency  Allocations;  and 

It  further  appearing,  that  the  Atlantic 
City  Radio  Regiilations  have  been  super- 


12781 

seded  by  the  Geneva  (1959)  Radio  Regu- 
lations; and 

It  further  appearing,  that  the  Table  of 
Frequency  Allocations  appearing  in  Part 
10  of  the  Rules  conform  to  the  Geneva 
allocations  ( and 

It  further  appearing,  that  the  deletion 
herein  ordered  make  no  substantive 
change,  and.  being  editorial  in  nature, 
the  prior  public  notice  and  effective  date 
provisions  of  the  Administrative  Proce- 
dures Act  are  not  applicable;  and 

It  further  appearing,  that  the  amend- 
ments adopted  herein  are  issued  pur- 
suant to  the  authority  contained  in 
sections  4(i)  and  303(r)  of  the  Com- 
munications Act  of  1934,  as  amended, 
and  section  0.341(a)  of  the  Commission's 
Statement  of  Delegations  of  Authority; 

It  is  ordered,  This  27th  day  of  Decem- 
ber 1961,  that  effective  December  27, 
1961,  Part  10  is  amended  as  set  forth 
below. 

(Sec.  4.  48  Stat.  1066.  as  amended;  47  U.S.C. 
154.  Interprets  or  applies  sec.  303,  48  Stat. 
1082.  as  amended:  47  n.8.C.  303) 

Released :  December  28,1961. 

Federal  Commuitications 
Commission, 
[seal]        Ben  F.  Wap^e, 

Acting  Secretary. 

1.  Section  10.255  is  amended  as 
follows : 

a.  In  paragraph  (g),  limitation  12  is 
deleted  wherever  it  appears  in  column 
3  of  the  frequency  table. 

b.  In  paragraph  (h),  the  text  of  sub- 
paragraph (12)  is  deleted  and  the  word 
[Reserved]  inserted  in  lieu  thereof. 

2.  Section  10.305  is  amended  as 
follows : 

a.  In  paragraph  (f)  limitation  7  is 
deleted  wherever  it  appears  in  column  3 
of  the  frequency  table. 

b.  In  paragraph  (g) ,  the  text  of  sub- 
paragraph (7)  is  deleted  and  the  word 
[Reserved]  inserted  in  lieu  thereof. 

3.  Section  10.355  is  amended  *  as 
follows : 

a.  In  paragraph  (d),  limitation  12  is 
deleted  wherever  it  appears  in  column  3 
of  the  frequency  table. 

b.  In  paragraph  (e),  the  text  of  sub- 
paragraph (12)  is  deleted  and  the  word 
[Reserved]  inserted  in  lieu  thereof. 

[P.R.    Doc.    61-12431;    PUed,    Dec.    29,    1961; 
8:49  ajn.] 


Proposed  Rule  Making 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
(  7  CFR   Port  922  1 

I  Docket  No  AO-290-A1 1 

HANDLING  OF  APRICOTS  GROWN  IN 
DESIGNATED  COUNTIES  IN  STATE 
OF  WASHINGTON 

Notice  of  Hearing  With  Respect  to 
Proposed  Amendment  of  the  Mor- 
keting  Agreement  and   Order 

Pursuant  to  the  applicable  provisions 
of  the  Agricultural  Marketing  Agree- 
ment Act  of  1937.  as  amended  (sees. 
1-19,  48  Stat.  31.  as  amended;  7  U.S.C. 
801-674).  and  in  accordance  with  the 
applicable  rules  of  practice  and  proce- 
dure governing  proceedings  to  formulate 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900 » .  notice  is  hereby 
given  of  a  public  hearing  to  be  held  in 
the  Pacific  Power  and  Light  Auditorium, 
7  North  Third  Street,  Yakima,  Wash., 
begirming  at  10  a.m.,  P.s.t.,  January  18, 
1962,  with  respect  to  proposed  amend- 
ments to  the  marketing  agreement  and 
Order  No.  922  <7  CFR  Part  922) .  herein- 
after referred  to  as  the  "marketing 
agreement"  and  "order."  respectively, 
reg\ilating  the  handling  of  apricots 
grown  in  designated  counties  in  Wash- 
ington. The  proposed  amendments 
have  not  received  the  approval  of  the 
Secretary  of  Agriculture. 

The  pubhc  hearing  is  for  the  purpose 
of  receiving  evidence  with  respect  to  the 
economic  and  marketing  conditions  re- 
lating to  the  proposed  amendments, 
which  are  hereinafter  set  forth,  and  ap- 
prapriate  modifications  thereof. 

The  amendments  to  the  marketing 
agreement  and  order,  which  have  been 
proposed  by  the  Washington  Apricot 
Marketing  Committee,  are  as  follows: 

1.  Revise  §  922.4  to  read  as  follows: 

§  922.4      Production   arra. 

"Production  area"  means  the  counties 
of  Okanogan,  Chelan.  Kittitas,  Yakima, 
and  Klickitat  in  the  State  of  Washington 
and  all  the  counties  in  Washington  lying 
east  thereof. 

2.  Revise  §  922.13  to  read  as  follows: 
§  922.13     Handle. 

"Handle"  or  "ship"  means  to  sell,  con- 
sign, deliver,  or  transport  apricots  within 
the  production  area  or  between  the  pro- 
duction area  and  any  point  outside 
thereof:  Provided,  That  the  term  "han- 
dle" shall  not  include  the  transportation 


wi  hin  the  production  area  of  apricots 
from  the  orchard  where  grown  to  a 
pa  :king  facility  located  within  such  area 
fo    preparation  for  market. 

§<>22.14      [.Amendment] 

$.  Revise  §  922.14(a)  to  read  as  fol- 
io' t's : 

ia»  "District  1"  shall  include  all 
CO  inties  within  the  production  area  not 
in  ;luded  in  District  2. 


>22.52       I  Amendment  ] 
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Amend  subparagraph  (3)  of  para- 
gikph  (a»  of  §922.52  by  inserting  the 
w(  ird  "markings"  immediately  following 
tl'  e;  word  "dimensions." 

The  Fruit  and  Vegetable  Division.  Ag- 
riiultural  Marketing  Service,  has  pro- 
p<ised  that  consideration  be  given  to 
making  such  other  changes  in  the  mar- 
k<  ting  agreement  and  order  as  may  be 
n(cessary  to  make  the  entire  marketing 
a{  reement  and  order  conform  with  any 
amendments  thereto  that  may  result 
fr  3m  this  hearing. 

Copies  of  this  notice  of  hearing  may 
b(  obtained  from  the  Office  of  the  Hear- 
irg  Clerk,  U.S.  Department  of  Agricul- 
ti  re.  Room  112,  Administration  Building, 
\^  ashington  25.  D.C..  or  the  Field  Rep- 
nsentative.  Fruit  and  Vegetable  Divi- 
siin.    Agricultural    Marketing    Service, 

18  Southwest  Washington  Street, 
Pprtland  5,  Oreg. 

Dated:  December  27.  1961. 

Floyd  F.  Hedlttnd, 

Directo.r. 
Fruit  and  Vegetable  Division. 

[fR    Doc.    61-12389:    Piled.    Dec.    29,    1961: 
8:45  ajn.l 


[  7   CFR   Part  936  1 

Handling  of  fresh  bartlett 
pears,  plums,  and  elberta 
peaches  grown  in  california 

P'oposed  Changes  in  Representation 
of  Certain  Districts  on  Bartlett  Pear 
Commodity  Committee 

Notice  is  hereby  given  that  the  Depart- 
rrlent  is  considering  a  proposed  amend- 
n  ent,  as  hereinafter  set  forth,  to  the 
riles  and  regulations  (Subpart — Rules 
aid  Regulations;  7  CFR  936.100,  24  F.R. 
4  )9,  25  PR.  403)  currently  in  effect  pur- 
siant  to  the  applicable  provisions  of 
&  arketing  Agreement  No.  85.  as 
a  nended,  suid  Order  No.  36,  as  amended 
(  '  CFR  Part  936),  regulating  the  han- 
d  ing  of  fresh  Bartlett  pears,  plums,  and 
Blberta   peaches    grown   in   California. 


This  is  a  regulatory  program  effective 
under  the  Agricultural  Marketing  Agree- 
ment Act  of  1937,  as  amended  (7  U.S.C. 
601-674). 

The  amendment  to  the  said  rules  and 
regulations  was  proposed  by  the  Control 
Committee,  established  imder  the  said 
amended  marketing  agreement  and  order 
as  the  agency  to  administer  the  terms 
and  provisions  thereof.  The  amendment 
changes  the  representation  of  certain 
districts  on  the  Bartlett  Pear  Com- 
modity Committee. 
The  said  amendment  Is  as  follows: 
Delete  §  936.116  and  substitute  there- 
for the  following: 

§  936.116  Ciianges  in  representation  of 
rerliiin  distriels  on  Bartlett  Pear  Com- 
modity ('.ommittee. 

The  representation  or  membership  on 
the  Bartlett  Pear  Commodity  Committee 
is  changed  to  provide  for : 

(a)  One  (1)  member  to  represent  the 
North  Sacramento  Valley  District  and 
the  Central  Sacramento  Valley  District: 

(b»  Three  (3)  members  to  represent 
the  Sacramento  River  District,  Stockton 
District.  Contra  Costa  District.  SanU 
Clara  District,  and  Solano  District; 

(c)  Two  (2)  members  to  represent  the 
Placer  District  and  the  Colfax  District ; 

(d)  Three  (3)  members  to  represent 
the  Lake  District; 

(e)  One  (1)  member  to  represent  the 
North  Coast  District  and  the  North  Bay 
District; 

(f )  Two  (2)  members  to  represent  the 
El  Dorado  District;  and  all  of  the  area 
not  Included  in  the  North  Sacramento 
Valley  District,  Central  Sacramento  Val- 
ley District.  Colfax  District,  Placer  Dis- 
trict, Sacramento  River  District,  Stock- 
ton District.  Solano  District.  Contra  Costa 
District,  Santa  Clara  District.  Lake  Dis- 
trict. North  Coast  District,  and  North 
Bay  District. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  for  con- 
sideration In  connection  with  the  pro- 
posed amendment  should  do  so  by  for- 
warding same  to  the  Director,  Fruit  and 
Vegetable  Division,  Agricultural  Mar- 
keting Service,  Room  2077,  South  Build- 
ing, Washington  25,  D.C.,  not  later  than 
the  10th  day  after  publication  of  this 
notice  in  the  Federal  Register. 


Dated:  December  27,  1961. 

Paul  A.  Nicholson, 
Deputy  Director.  Fruit  and  Veg- 
etable  Division,    Agricultural 
Marketing  Service. 

1F.R.   Doc.    61-12416:    Piled.    Dec.    29.    1961; 
8:46  a.m.] 


DEPARTMENT  OF  THE  INTERIOR 

OfRce  of  the  Secretary 

ALEXANDER  H.  WADE,  JR. 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during 
the  past  6  months: 

(1)  None. 

(2)  None. 

(3)  None. 

(4)  None. 

This  statement  is  made  as  of  Decem- 
ber 14, 1961. 

Dated:  December  14, 1961. 

Alexander  H.  Wade,  Jr. 

[PR     Doc.    61-12383;    Piled,    Dec.    29.    1961; 
8:45  a.m.] 


DEPARTMENT  OF  AGRICULTURE 

Agricultural   Marketing   Service 

|P.  AS.  Docket  No.  311] 

MARKET  AGENCIES  AT  KANSAS  CITY 
STOCK  YARDS 

Notice  of  Petition  for  Modification  of 
Rate  Order 

Pursuant  to  the  provisions  of  the  Pack- 
ers and  Stockyards  Act,  1921,  as  amended 
'7  use.  181  et  seq. ) ,  an  order  was  Issued 
on  September  29, 1961  (20  A.D.  939) ,  con- 
tinuing In  effect  to  and  Including  October 
31,  1963.  an  order  Issued  on  October  29, 
1959  (18  AD.  1168),  authorizing  the 
respondents.  Market  Agencies  at  Kansas 
City  Stock  Yards,  Kansas  City,  Mo.,  to 
assess  the  current  temporary  schedule 
of  rates  and  charges. 

On  December  13,  1961,  a  petition  was 
filed  on  behalf  of  the  respondents  re- 
questing authority  to  modify,  as  soon  as 
possible,  the  current  temporary  schedule 
of  rates  and  charges  by  adding  the  fol- 
lowing provision  to  section  B-2  thereof : 

Item  3.  Branding  of  sheep.  A  charge  of 
5  cents  per  head  will  be  assessed  the  buyer 
to  brand  sheep  and  lambs  when  necessary  to 
conform  with  State  livestock  health  re- 
quirements. 

The  proposed  modification  Involves  a 
new  rate  or  charge  for  services  not  here- 
tofore covered  by  order.  Accordingly,  it 
appears  that  this  public  notice  of  the 
'Uing  of  the  petition  and  Its  content* 
should  be  given  in  order  that  all  inter- 
wted  persons  may  have  an  opportunity  to 
indicate  a  desire  to  be  heard  in  the 
matter. 

All  interested  persons  who  desire  to 
oe  heard  in  the  matter  shall  notify  the 


Notices 


Hearing  Clerk,  U.S.  Department  of  Agri- 
culture. Washington  25.  D.C..  within  15 
days  after  the  publication  of  this  notice. 

Done  at  Washington,  D.C.,  this  26th 
day  of  December  1961. 

Clarence  H.  Girard, 
Director,    Packers    and    Stock- 
yards   Division,    Agricultural 
Marketing  Service. 

[P.R.    Doc.    61-12360:    Piled,   Dec.   29,    1961; 
8:45  ajn.] 


ATOMIC  ENERGY  COMMISSION 

(Byproduct   Material   License   No.   42-7236-1 
(G-63)l 

MISTROT  M.  SULLIVAN  AND  SOUTH- 
WESTERN RADIOLOGICAL  SERVICE 
CO. 

Order  To  Show  Cause  and  Order 
Suspending   License 

Correction 

In  P.R.  61-11916  appearing  at  page 
12089  of  the  issue  for  Saturday.  Decem- 
ber 16,  1961,  the  material  appearing  in 
the  first  column  of  page  12090  beginning 
with  the  line  reading:  "(c)  On  October 
16,  November  3,  4,  and"  and  ending  with 
the  third  line  of  the  center  column  of 
that  page  reading  "Fabricating  Com- 
pany, Houston.  Texas",  Is  corrected  by 
transferring  it  to  immediately  follow 
paragraph  2.  (b>  in  the  center  column  of 
page  12090. 


CIVIL  AERONAUTICS  BOARD 

(Docket  No.  131501 

AEROVIAS  INTERNACIONAL  BALBOA, 
S.A. 

Notice   of   Hearing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  that  hearing  in  the 
above-entitled  proceeding  is  assigned  to 
be  held  January  4,  1962,  10  a.m.,  e.s.t., 
in  Room  725,  Universal  Building.  Con- 
necticut and  Florida  Avenues  NW., 
Washington.  D.C..  before  pie  imder- 
slgned  Examiner. 

Dated  at  Washington,  DC,  Decem- 
ber 27.  1961. 

[SEALl  James  S.  Keith. 

Hearing  Examiner. 

(P.R.    Doc.    61-12403;    Piled,   Dec.    29,    1961; 
8:45  a.m.) 


(Docket  No.  13308] 

INSPIRATION  HELICOPTERS  LTD. 
Notice  of  Hearing 

Notice  Is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 


of  1958.  as  amended,  that  hearing  in  the 
above-entitled  matter  is  assigned  to  be 
held  on  January  4, 1962,  at  10  a.m.,  e.s.t., 
in  Room  1029,  Universal  Building.  Con- 
necticut and  Florida  Avenues  NW.. 
Washington.  D.C.,  before  Examiner 
Joseph  L.  Fitzmaurice. 

Dated  at  Washington,  D.C.,  Decem- 
ber 26,  1961. 


[seal] 


Francis  W.  Brown, 
Chief  Examiner. 


(F.R.   Doc.    61-12404;    Plied,   Dec.    29,    1961; 
8:45  ajn.] 


(Docket  No.  13267) 

SVViSS/IR,  SWISS  AIR  TRANSPORT 
COMPANY  LTD. 

Notice   of  Prehearing   Conference 

In  the  matter  of  the  application  of 
Swissair,  Swiss  Air  Transport  Company 
Limited  for  amendment  of  its  foreign  air 
carrier  permit  to  read  as  follows:  "be- 
tween a  point  or  points  in  Switzerland, 
the  intermediate  points  Frankfurt,  Ger- 
many; Cologne,  Germany;  Manchester, 
England;  Shannon,  Eire;  Lisbon,  Por- 
tugal; Santa  Maria,  Azores;  and 
Gander,  Newfoundland,  Canada  and  the 
coterminal  p>oints  New  York,  N.Y.  and 
Chicago.  111." 

Notice  Is  hereby  given  that  a  prehear- 
ing conference  on  the  above-entitled 
application  Is  assigned  to  be  held  on 
January  8,  1962,  at  10  a.m.,  e.s.t.,  in 
Room  701,  Universal  Building,  Connec- 
ticut and  Florida  Avenues  NW.,  Wash- 
ington, D.C.,  before  Chief  Examiner 
Francis  W.  Brown. 

Dated  at  Washington,  D.C.,  Decem- 
ber 27,  1961. 

[SEAL]  Francis  W.  Brown, 

Chief  Examiner. 

[P.R.    Doc.    61   12405;    Piled,   Dec.    29,    1961; 
8:45  a.m.) 


FEDERAL  COMMONICATIONS 
COMMISSION 

[Docket  No.  14458] 

CLIFFORD  C.  HAYES 

Order  To  Show  Cause 

In  the  matter  of  Cllflord  C.  Hayes, 
Charleston,  South  Carolina,  Docket  No. 
14458;  order  to  show  cause  why  there 
should  not  be  revoked  the  license  for 
Radio  Station  6Q1601  in  the  citizens 
radio  service. 

The  Chief.  Safety  and  Special  Radio 
Services  Bureau,  under  delegated  au- 
thority, having  under  consideration  the 
matter  of  certain  alleged  violations  of 
the  Communications  Act  of  1934,  as 
amended,  by  the  captioned  radio  station 
licensee ; 

12783 


12784 

It  appearing  that,  on  September  7. 
1961,  the  Commission,  pursuant  to  sec- 
tion 308* b)  of  the  Communications  Act 
of  1934.  as  amended,  directed  a  letter  to 
the  licensee  by  Certified  Mail— Return 
Receipt  Requested  <No.  97414)  request- 
ing that  he  respond  to  certain  interroga- 
tories contained  therein  under  oath  or 
afnrmation  within  fifteen  days  of  receipt 
of  such  letter ;  and 

It  further  appearing  that  the  Com- 
mission's letter  of  September  7,  1961,  was 
received  on  September  13.  1961.  but  jio 
reply  thereto  was  made;  and 

It  further  appearing  that  the  Com- 
mission, on  November  2.  1961,  again  di- 
rected a  letter  by  Certified  Mail— Return 
Receipt  Requested  (No.  97309)  to  the  li- 
censee pursuant  to  section  308<b>  of  the 
Communications  Act  of  1934,  as 
amended,  requesting  that  he  reply  to 
certain  interrogatories  contained  therein 
within  ten  days  of  his  receipt  of  such 
letter;  and 

It  further  appearing  that,  the  Com- 
mission's letter  of  November  2.  1961.  was 
received  on  November  14,  1961.  but  that 
no  reply  thereto  was  made ;  and 

It  further  appearing  that,  in  view  of 
the  foregoing,  the  licensee  has  repeatedly 
violated  section  308(b)  of  the  Communi- 
cations Act  of  1934,  as  amended; 

It  is  ordered.  This  22d  day  of  Decem- 
ber 1961,  pursuant  to  section  312  (a)  (4) 
and  (c)  of  the  Communications  Act  of 
1934.  as  amended,  and  section  0.291 
(b)  (8)  of  the  Commission's  Statement 
of  Delegations  of  Authority  that  the  li- 
censee show  cause  why  the  license  for 
Citizens  Radio  Station  6Q1601  should  not 
be  revoked  and  appear  and  give  evidence 
in  respect  thereto  at  a  hearing  to  be 
held  at  a  time  and  place  to  be  specified 
by  subsequent  order;  and 

It  is  further  ordered.  That  the  Acting 
Secretary  send  a  copy  of  this  Order  by 
Certified  Mail  (Air  Mail) — Return  Re- 
ceipt Requested  to  Clifford  C.  Hayes,  353 
Grove  Street,  Charleston,  S.C. 

Released:  December  26,  1961. 

Federal  Communications 
Commission, 
[SEAL]         Ben  F.  Waple. 

,    Acting  Secretary. 

(P.R.    Doc.    61-12408,    Piled.    Dec.    29,    1961; 
8:46  ajn.) 


[Docket  Nos.  14097-14100;  PCC  61-1497] 

LINDSAY  BROADCASTING  CO.  ET  AL. 

Memorandum  Opinion  and  Order 
Amending   Issues 

In  re  applications  of  Richard  E.  Lind- 
say, tr/as  Lindsay  Broadcasting  Com- 
pany, Punta  Gorda.  Florida.  Docket  No. 
14097,  File  No.  BP-12914;  Peace  River 
Broadcasting  Corporation.  Punta  Gorda, 
Florida,  Docket  No.  14098,  File  No.  BP- 
13336;  William  H.  Martin.  Fort  Myers. 
Florida,  Docket  No.  14100.  File  No.  BP- 
13997;  for  construction  permits. 

1.  "The  Commission  has  before  it  for 
consideration  (1)  a  petition  to  enlarge 
issues,  filed  October  25.  1961.  by  Richard 
E.  Lindsay;  (2)  an  opposition  filed  by 
William  H.  Martin  on  November  1. 1961; 
(3)  Lindsay's  reply,  filed  November  13, 
1961;  (4)  the  Broadcast  Bureau's  com- 


NOTICES 

]  aents.  filed  November  17,  1961;  and  (5) 
:  >indsay's  reply  to  the  Bureau,  filed  No- 
ember  30,  1961. 

2.  Lindsay   and  Martin   each  request 
hat  an  issue  be  added  to  determine  what 

I  fforts  have  been  made  by  the  other  to 
ascertain  the  programing  needs  of  the 
;  irea  he  proposes  to  serve  and  the  manner 
n  which  he  proposes  to  meet  such  needs, 
n  support  of  these  requests,  each  relies 
ipon  the  fact  that  the  programing  pro- 
>osals  of  the  other  are  sujastantially 
dentical  with  program  proposals  con- 
ained  in  other  applications  with  which 
he  other  is,  or  has  been,  associated, 
jindsay  and  Martin  oppose  each  other's 
cquest;  each  of  them  asserts  that  he 
s  familiar  with  the  coirmiunity  he  pro- 
)oses  to  serve,  and  supports  these  asser- 
ions  with  allegations  that  he  has  visited 
he  community  on  numerous  occasions 
ind  has  talked  with  several  civic  and 
>usiness  leaders  concerning  the  proposed 
>peration.  The  assertions  of  each  in 
his  regard  are  disputed  by  the  other. 

3.  The  identity  of  programing  pro- 
>osals  for  different  communities  raises  a 
iubstantial  question  as  to  whether,  or  the 
jxtent  to  which,  the  programing  pro- 
x)sals  have  been  tailored  to  meet  the 
leeds  of  the  area  proposed  to  be  served, 
sarticularly  where,  as  her*,  it  is  not  clear 
o  what  extent  either  Lindsay  or  Martin 
jased  his  programing  proposals  on  the 
previously  ascertained  needs  of  the  tom- 
nunity  proposed  to  be  served.  The  Com- 
nission  is,  therefore,  of  the  view  that 
3oth  Martin  and  Lindsay  should  be  re- 
luired  to  show  at  an  evidentiary  hearing 
;he  manner  in  which,  and  when,  each 
)f  them  ascertained  these  needs,  and  to 
show  that  their  respective  programing 
proposals  were  designed  to  meet  these 
needs. 

4.  Martin  also  requests  that  the  issues 
36  enlarged  to  determine  whether  Lind- 
say can  be  relied  upon  to  carry  out  his 
arograming  proposals. .  In  support  of  this 
request,  Martin  alleges  that  on  May  26. 
1954.  Lindsay  signed  as  secretary  an  ap- 
plication of  Chronicle  Publishing  Com- 
Dany.  Inc..  for  a  new. standard  broadcast 
station  at  Marion.  Ind.  This  application 
d'as  subsequently  granted,  and  the  call 
letters  WMRI  were  assigned  to  it.  Lind- 
say was  also  a  director  of  this  applicant 
md  its  largest  (16  percent)  single  stock- 
lolder.  Martin  alleges  that  although 
;his  applicant  proposed  a  balanced  pro- 
gram schedule,  its  1958  renewal  applica- 
tion discloses  that  in  its  first  license 
period,  WMRI  departed  from  its  pro- 
graming proposals  in  the  following  re- 
spects: 46  percent  of  its  time,  as  against 
16.3  percent  as  proposed,  was  devoted  to 
news ;  no  time  was  devoted  to  educational 
programs,  although  3.5  percent  had  been 
proposed;  the  time  devoted  to  religious 
programs  was  reduced  from  the  pro- 
posed 8.4  percent  to  4  percent;  and  that 
there  was  a  reduction  from  60.8  percent 
to  36  percent  in  the  time  devoted  to  en- 
tertainment. However,  as  pointed  out 
by  Lindsay  in  his  opposition  to  Martin's 
request,  this  stock  interest  was  not  suffi- 
cient to  vest  in  him  legal  control  over  the 
operation  of  Station  WMRI,  and  Martin 
has  made  no  showing  that  Lindsay  was 
responsible  for  the  program  changes. 
Under  the  circumstances,  the  request  for 
this  issue  will  be  denied. 


5.  Both  Lindsay  and  Martin  contend 
that  the  other  did  not  have  good  cause 
for  the  late  filing  of  his  request  for  en- 
largement of  the  issues.  In  view  of  the 
importance  of  t^ie  questions  raised  by 
the  pleadings  before  us.  we  have  con- 
sidered them  on  our  own  motion,  and 
the  question  of  whether  there  was  good 
cause  thus  becomes  academic. 

Accordingly,  it  is  ordered.  This  20th 
day  of  December  1961.  That  the  petition 
to  enlarge  issues,  filed  October  25.  1961, 
by  Richard  E.  Lindsay,  tr/as  Lind.say 
Broadcasting  Company,  and  the  request 
for  alternate  relief,  filed  November  1. 
1961,  by  William  H.  Martin,  are  granted 
to  the  extent  indicated  herein  and  in  all 
other  respects  are  denied ; 

It  is  further  ordered.  That  the  issues 
in  this  proceeding  are  amended  by  re- 
numbering issues  6  and  7  as  issues  7  and 
8,  and  that  the  issues  in  this  proceeding 
are  enlarged  by  the  addition  of  the  fol- 
lowing issue: 

6.  To  determine  what  efforts  have  been 
made  by  William  H.  Martin  and  Richard 
E.  Lindsay,  respectively,  to  determine 
the  programing  needs  of  the  area  he  pro- 
poses to  serve  and  the  manner  in  which 
he  proposes  to  meet  such  needs. 

Released:  December  27. 1961. 


I  SEAL  I 


Federal  Communications 

Commission,' 
Ben  F.  Waple. 

Acting  Secretary. 


|FR     Doc.    61-12409;    Piled.    Dec.    29.    1961; 
8:46  a.m.] 


I  Docket  Nos.  14453-14454;  PCC  61-15031 

WILLIAM  B.  NEAL  AND  JAMES  R. 
^  WILLIAMS 

Memorandum  Opinion  and  Order 
Designating  Applications  for  Con- 
solidated  Hearing  on  Stated  Issues 

In  re  applications  of  William  B.  Neal. 
Joplin.  Missouri,  requests:  1560  kc,  250  w. 
Day.  Docket  No.  14453.  File  No.  BP- 
13695;  James  R.  Williams,  Lamar,  Mis- 
souri, requests:  1560  kc,  250  w.  Day, 
Docket  No.  14454,  File  No.  BP-14087. 

1.  The  Conmiission  has  before  it  for 
consideration  the  above  captioned  appli- 
cations for  new  standard  broadcast  sta- 
tions and  a  "Petition  by  William  B  Neal 
for  Reconsideration  of  the  Commission's 
Memorandum  and  Order  Released  Octo- 
ber 13,  1961."  The  background  of  this 
proceeding  has  been  fully  set  forth  in  the 
Commission's  Order  of  October  13,  1961, 
and  will  not  be  repeated  here.  In  sub- 
stance, the  Commission,  at  that  time, 
refused  to  grant  a  joint  request  by  the 
subject  applicants  for  approval  of  an 
agreement  whereby  Williams  would  with- 
draw his  subject  application  and  Neal 
would  reimburse.  Williams  for  the  ex- 
penses incurred  in  connection  with  pre- 
paring and  filing  his  application.  In- 
stead, the  Commission  found  that  a 
prime  factor  in  any  choice  between  these 
two  mutually  exclusive  applications 
would  be  determination,  pursuant  to 
section  307(b)  of  the  act.  as  to  which 
proposal  would  better  provide  a  fair,  elB- 


>  C<Hnml8aloner  Hyde  dissenting  in  opinion. 
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cient,  and  equitable  distribution  of  radio 
service ;  that  since  Joplin  has  three  exist- 
ing stations  and  Lamar  has  none  a  strong 
presumption  of  need  for  first  service 
ari.ses  in  the  case  of  the  latter  applica- 
tion; and  that  the  public  interest  would 
not  be  served  by  approving  a  removal  of 
the  demand  for  service  at  Lamar  without 
allowing  other  prospective  applicants  a 
chance  to  file  for  similar  facilities.  Ac- 
cordingly, the  Commission  invoked 
§  1.316(b)  of  the  rules  and  directed  Wil- 
liams to  publish  local  notice,  at  Lamar, 
of  his  intention  to  withdraw  and  of  the 
fact  that  any  new  application  for  a 
broadcast  station  for  Lamar,  on  1560  kc. 
with  substantially  the  same  engineering 
characteristics  and  proposing  to  serve 
substantially  the  same  service  area  as 
the  application  sought  to  be  withdrawn 
would  be  entitled  to  comparative  con- 
sideration with  other  mutually  exclusive 
applications  if  filed  no  later  than  30  days 
following  the  last  date  of  publication  of 
the  notice  required. 

2.  On  October  18,  1961,  following  re- 
lease of  the  Order  noted  above,  the  Com- 
mission received  another  letter  from 
James  R.  Williams.  Mr.  Williams  stated 
that  he  wished  to  "reinstate"  his  appli- 
cation and  that  he  had  not  received  any 
payment  from  William  B.  Neal  for  its 
withdrawal.  On  October  30.  1961,  Wil- 
liam B.  Neal  filed  the  present  subject 
petition.  In  seeking  reconsideration  of 
the  Commission's  Order  of  October  13, 
Neal  advances  numerous  substantive 
contentions  to  support  his  pKisition  that 
the  Commission's  action,  upon  the  then 
facts,  was  an  improper  application  of 
n.316(b)  of  the  rules.  It  is  unnecessary 
for  us  to  consider  these  contentions,  how- 
ever, since  they  are  rendered  moot  by 
petitioner's  further  statement.  supE>orted 
by  letters  submitted  with  the  petition, 
that  he  has  now  rescinded  his  agreement 
with  Mr.  Williams. 

3.  Since  no  agreement  to  withdraw  the 
Williams  application  for  Lamar  now 
exists — and  lacking  any  indication  that 
either  party  has  attempted  to  abuse  the 
Commission  processes — the  state  of  facts 
as  between  the  two  subject  applicants 
must  revert  to  that  existing  prior  to  the 
submission  of  the  joint  request  for  Wil- 
liams' dismissal  on  March  29.  1961. 

4.  Petitioner  contends,  further,  that  if 
the  state  of  facts  prior  to  March  29. 1961, 
is  restored,  the  Williams  application 
should  be  dismissed  immediately  for  fail- 
ure to  file  the  revised  section  V-A  of  the 
application  Form  301.  It  is  true  that 
James  R.  Williams  had  not,  on  March  29, 
1961,  filed  an  acceptable  revised  section 
V-A,  nor  has  Williams  yet  filed  that  sec- 
tion. It  is  equally  true  that  failure  to  file 
the  section  V-A  prior  to  January  10, 
1961 — as  provided  by  Commission  Public 
Notice — rendered  the  Williams  applica- 
tion subject  to  dismissal.  However,  two 
factor.s  persuade  us  that  the  public  in- 
terest would  not  here  be  served  through 
dismissal  of  the  Williams  application. 
f'irst,  the  Commission  had  completed  its 
study  of  the  application,  without  the 
revised  section  V-A,  prior  to  the  listed 


FEDERAL  REGISTER 

"cut-off"  date  of  the  application.  Addi- 
tionally, the  unique  circumstances  of  this 
case — in  which  dismissal  of  the  Lamar 
application  would  remove  the  only  de- 
mand for  service  for  a  city  having  no 
local  service — weigh  strongly  against  dis- 
missal of  the  Williams  application. 

5.  Accordingly,  the  subject  applications 
must  be  designated  for  hearing  to  deter- 
mine which,  if  either,  should  be  granted. 
Prior  to  the  necessary  determination, 
pursuant  to  section  307(b)  of  the  act,  as 
to  which  proposal  would  better  provide 
a  fair,  efficient,  and  equitable  distribu- 

.  tion  of  radio  service,  it  will  be  necessary 
to  examine  the  efforts  made  by  James  R. 
Williams  to  determine  the  programming 
needs  of  the  area  he  seeks  to  serve  and 
the  manner  in  which  he  propo.ses  to  meet 
those  needs.  Williams  has  proposed  no 
programming  in  the  "Discussion"  or 
"Talks"  categories  and  has  submitted  a 
skeletal  program  schedule  giving  but 
scant  indication  of  the  actual  content  of 
the  broadcasts  to  occur. 

6.  In  view  of  the  foregoing,  the  Com- 
mission is  unable  to  make  the  statutory 
finding  that  a  grant  of  the  subject  appli- 
cations would  serve  the  public  interest, 
convenience  and  necessity,  and  is  of  the 
opinion  that  the  applications  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  set  forth  below. 
Accordingly:  It  is  ordered,  That  pursu- 
ant to  section  309(e)  of  the  Communi- 
cations Act  of  1934,  as  amended,  the 
instant  applications  are  designated  for 
hearing  in  a  consolidated  proceeding,  at 
a  time  and  place  to^Jespecified  in  a  sub- 
sequent order,  upon  the  following  issues : 

1.  To  determine  the  areas  and  popula- 
tions which  would  receive  primary  serv- 
ice from  each  of  the  subject  proposals 
and  the  availability  of  other  primary 
service  to  such  areas  and  populations. 

2.  To  determine  the  efforts  made  by 
James  R.  Williams  to  ascertain  the  pro- 
graming needs  and  interests  of  the  area 
to  be  served  and  the  manner  in  which 
James  R.  Williams  proposes  to  meet  such 
needs  and  interests. 

3.  To  determine,  in  the  light  of  section 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  which  of  the  instant 
proposals  would  better  provide  a  fair, 
efficient  and  equitable  distribution  of 
radio  service. 

4.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore- 
going issues  which,  if  either,  of  the  in- 
stant applications  should  be  granted. 

It  is  further  ordered.  That  the  afore- 
mentioned petition  filed  October  30. 1961, 
by  William  B.  Neal  is  granted  to  the  ex- 


12785 

tent  heretofore  indicated  and  is  denied 
in  all  other  respects. 

It  is  further  ordered.  That  this  order 
shall  supersede,  in  all  respects,  the  Com- 
mission's Memorandum  Opinion  and 
Order  released  October  13,  1961,  per- 
taining to  the  two  subject  applicants. 

It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein,  pursuant 
to  §  1.140  of  the  Commission  rules,  in 
person  or  by  attorney,  shall,  within  20 
days  of  the  mailing  of  this  order,  file 
with  the  Commission  in  triplicate,  a 
written  appearance  stating  an  intention 
to  appear  on  the  date  fixed  for  the  hear- 
ing and  present  evidence  on  the  issues 
specified  in  this  order. 

It  is  further  ordered.  That  the  appli- 
cants herein  shall,  pursuant  to  section 
311  fa)  (2)  of  the  Communications  Act  of 
1934,  as  amended,  and  §  1.362(b)  of  the 
Commission  rules,  give  notice  of  the 
hearing  (either  individually  or,  if  feas- 
ible, jointly) .  within  the  time  and  in  the 
manner  prescribed  in  such  rule,  and 
shall  advise  the  Commission  of  the  pub- 
lication of  such  notice  as  required  by 
§  1.362(g)  of  the  rules. 

It  is  further  ordered.  That  the  issues 
in  the  above-captioned  proceeding  may 
be  enlarged  by  the  Examiner,  on  his  own 
motion  or  on  petition  properly  filed  by 
a  party  to  the  proceeding,  and  upon  suffi- 
cient allegations  of  fact  in  support 
thereof,  by  the  addition  of  the  following 
issue:  To  determine  whether  the  funds 
available  to  the  applicant  will  give  reas- 
onable assurance  that  the  proposals  set 
forth  in  the  application  will  be  effectu- 
ated. 

Adopted:  December  20, 1961. 

Released:  December  26, 1961. 

Federal  Cobimunications 
Commission, 
[sEALl         Ben  F.  Waple, 

Acting  Secretary. 

(P.R.    Doc.    61-12410:    PUed,    Dec.   29,    1961; 
8:46  a Jn.] 


(List  No.  ON-2) 

CANADIAN  BROADCASTING 
STATIONS 

Outstanding  Notifications  to  OIR  of 
Stations  Which  Are  Not  Yet  in  Cor- 
responding Operation  Because  of 
Difficulties  Beyond  Control  of  the 
Administration 

August  1,  1961. 


Call  letters 

Location 

Tower 
kw 

Freouency 

Operation  time  class 

Kcw 

Fort  St.  Jolin,  B.C 

I 
10 

1410 

r>A-i 

DA-l 

V  in 

CULP 

Montreal,  P.Q 

U  III 

[SEAL] 


Federal  Communications  Commission, 
Ben  F.  Waple, 

Acting  Secretary. 


(Pit.  Doc.  61-12411;  Piled.  Dec.  29.  1961;  8:46  a.m.] 
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I  List  No.  O  »I-31 


CANADIAN  BROADC/ STING  STATIONS 


Outstanding    Notifications    to    OiR    of 
Corresponding  Operation   Because  of 
Administration 


Call  letters 


New 

New 
New 
New 


Location 


I-anffley  I'rairie.  Manitoba 
Winnii>eg.  Manitoba.. 

New  Westminster,  B.C 

Calffarj'.  AUa 


[SKALl 


1P.R.  Doc.  61-12412;    Filed.  I« 


FEDERAL  POWER  COMMISSION 

(Project  No.  1971] 

IDAHO 

Notice  of  Land  Withdrawal 
(Modification) 

December  26.  1961. 

In  the  matter  of  Idaho  Power  Com- 
pany, Boise-Brady  No.  2,  230  kv  Trans- 
mission Line,  Project  No.  1971. 

Conformable  to  the  provisions  of  sec- 
tion 24  of  the  Act  of  June  10,  1920  (41 
Stat.  1063),  as  amended,  this  Commis- 
sion, on  September  19,  1960,  gave  notice 
of  the  reservation  of  approximately 
2.030  acres  of  United  States  land  pur- 
suant to  the  filing  on  July  8,  1960.  of 
map  exhibits  for  this  right-of-way. 

On  October  30.  1961.  The  Idaho  Power 
Company  .filed  revised  maps  Exhibits 
"J",  sheets  1  and  2,  and  Exhibit  K  sheet 
2,  (PPC  Nos.  1971—192.  193.  and  194 
respectively)  of  the  "as  built"  Boise- 
Brady  No.  2  transmission  line  and  loca- 
tion changes. 

A  re-examination  of  the  project  land, 
in  accordance  with  the  above  mentioned 
revised  maps  filed  October  30,  1961.  in- 
dicates the  realignment  of  the  transmis- 
sion line  affects  United  States  land  not 
previously  Included  in  a  land  withdrawal 
notice. 

Therefore.  In  accordance  with  section 
24  of  the  act  of  June  10.  1920  (41  Stat. 
1063),  as  amended,  notice  la  hereby 
given  that  the  lands  hereinafter  de- 
scribed. Insofar  as  title  thereto  remains 
In  the  United  States,  are  Included  In 
Project  No.  1971  and  are.  from  the  date 
of  filing  of  revised  map  exhibits.  Octo- 
ber 30.  1961,  reserved  from  entry,  loca- 
tion or  other  disposal  under  the  laws  of 
the  United  States  until  otherwise  di- 
rected by  the  Commission  or  by  Con- 
gress. 

Boise  Meridian 

All  porllona  of  the  following  described 
subdlvlslona  lying  within  76  feet,  on  either 
side  of  the  center  line  survey  of  the  trans- 
mission line  right-of-way  location  as  de- 
limited on  map  Exhibit  "K"  sheet  2  (FPC 
No.  1971-194). 

T.  5  8..R.  12  E., 
■ec.23:  S>4N>^: 
iM.a4:SV&N^. 


NOTICES 


Stations    Which    are    Not    Yet    in 
Difficulties   Beyond   Control  of  the 

November  1,  1961. 


FiDERAL  Communications  Commission, 
Bin  p.  Waple, 

Acting  Secretary. 

c.  29,  1961;  8:46  a.m.) 


sec."  19:     Lot    2.    SEUNW',*.    NEUSW!;. 
wviSE',4.SEy4SE>/4: 

sec.  29:  NWy4NW'/4.  SE!4NW«4: 
sec.  30:  NE'^NE'A. 

The  general  determination  made  by 
tlie  Commission  at  its  meeting  of  April 
]  7,  1922  (2d  Ann.  Report  128).  with  re- 
a  aect  to  lands  reserved  for  power  trans- 
I  lission  line  purposes  only,  is  applicable 
1 0  those  portions  of  the  above-described 
l|ind  occupied  for  that  purpose  only. 

The  additional  project  land  reserved 

ly    this  notice   is   approximately   63.60 

i  cres. 

Copies    of    revised    maps,    FPC    Nos. 

971-192,  193.  and  194,  are  being  trans- 

laitted  to  the  Bureau  of  Land  Manage- 

lent.  Bureau  of  Reclamation  and  Geo- 

Dgical  Survey. 

Joseph  H.  Outride. 
Secretary. 

FR.    Doc.    61-12400;    Piled,   Dec.   29,    1961; 
8:45  a.m.) 


natural  gas  which  will  be  purchased 
from  producers  thereof  in  various  areas 
generally  coextensive  with  said  system. 

Applicant  proposes  to  finance  the 
subject  facilities  from  funds  on  hand. 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  imder 
the  applicable  rules  and  regulations  and 
to  that  end : 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act.  and 
the  Commission's  rules  of  practice  and 
piocedure,  a  hearing  will  be  held  on 
January  24.  1962,  at  9:30  a.m.,  e.s.t.,  in 
a  Hearing  Room  of  the  Federal  Power 
Commission.  441  G  Street  NW..  Wash- 
ington. D.C.,  concerning  the  matters 
involved  in  and  the  issues  presented  by 
such  application:  Provided,  however. 
That  the  Commission  may.  after  a  non- 
contested  hearing,  dispose  of  the  pro- 
ceedings pursuant  to  the  provisions  of 
§  1.30(c)  (1)  or  (2)  of  the  Commission's 
rules  of  practice  and  procedure.  Under 
the  procedure  herein  provided  for.  unless 
otherwise  advised,  it  will  be  unnecessary 
for  applicant  to  appear  or  be  represented 
at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion, Washington  25,  D.C.  in  accordance 
with  the  rules  of  practice  and  procedure 
( 18  CFR  1.8  or  1.10)  on  or  before  Janu- 
ary 19,  1962.  Failure  of  any  party  to 
appear  at  and  participate  in  the  hearing 
shall  be  construed  as  waiver  of  and  con- 
currence in  omission  herein  of  the  inter- 
mediate decision  procedure  in  cases 
where  a  request  therefor  is  made. 

Joseph  H.  Outride, 
Secretary. 

I  PR.    Doc.    61-12401:    Filed,    Dec.    29.    1961; 
8:45  a.m.) 


[DocketNo.  CP62-126I 

TRUNKUNE  GAS  CO. 

Notice  of  Application  and  Date  of 
Hearing 

December  22. 1961. 
Take  notice  that  on  November  21, 
961,  Trunkline  Gas  Company  (Appll- 
ant).  P.O.  Box  1642.  Houston  1.  Tex., 
lied  In  docket  No.  CP62-126  an  appll- 
;atlon  pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  for  a  certificate  of 
)ubllc  convenience  and  necessity  author- 
zing  the  construction  and  operation  of 
leld  facilities  to  enable  applicant  to  take 
nto  Its  certificated  main  pipeline  sys- 
,em  natural  gas  which  will  be  purchased 
rom  producers  thereof  from  time  to 
Ime  during  the  calendar  year  1962.  at 
I  total  cost  not  to  exceed  $2,500,000.  with 
10  single  project  to  exceed  a  cost  of 
1500,000,  all  as  more  fully  set  forth  in 
^he  application  which  is  on  file  with  the 
Commission  and  open  to  public  Inspec- 

ion. 

The  purpose  of  this  "budget-type ' 
application  is  to  augment  applicant's 
ibility  to  act  with  reasonable  dispatch 
n  contracting  for  and  connecting  to  its 
existing  pipeline  system  new  supplies  of 


[Docket  No.  CP62-124| 

SOUTH  TEXAS  NATURAL  GAS 
GATHERING  CO. 

Notice  of  Application  and  Date  of 
Hearing 

December  28, 1961. 

Take  notice  that  on  November  20,  1961. 
South  Texaa  Natural  Gas  Gathering 
Company  (Applicant).  P.O.  Box  521. 
Corpus  Chrlstl.  Tex.,  filed  In  docket  No. 
CP62-124  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  approximately  65  miles 
of  16-inch  and  6  miles  of  smaller  di- 
ameter pipeline,  a  2.500  horsepower  ad- 
dition to  Applicant's  existing  Compressor 
Station  No.  10,  and  appurtenant  facili- 
ties, and  authority  to  sell  and  deliver 
an  additional  volume  of  up  to  70,000 
Mcf  of  natural  gas  per  day  through  the 
aforesaid  facilities  to  Transcontinenta 
Gas  Pipe  Line  Corporation  (Transco) ,  aU 
as  more  fully  set  forth  in  the  application 
and  exhibits  which  are  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 


Saturday,  December  30,  1961 

The  purpose  of  the  subject  application 
is  to  effectuate  that  provision  in  Appli- 
cant's basic  contract  dated  February  17, 
1959,  with  Transco.  on  file  with  the  Com- 
mission as  Applicant's  FPC  Gas  Rate 
Schedule  No.  2,  which  provides  for  an 
increase  in  deliveries  from  the  presently 
authorized  maximum  of  140,000  Mcf  per 
day  to  210.000  Mcf  per  day  commencing 
with  the  1961-62  winter  heating  season. 
The  increased  volumes  of  gas  proposed  to 
be  made  available  to  Transco  are  in- 
tended to  augment  Transco's  supply  for 
its  existing  customers.  No  new  markets 
are  proposed  to  be  supplied  by  Transco 
from  these  volumes. 

The  estimated  total  cost  of  the  facili- 
ties proposed  under  this  application  is 
$3,243,000  which  will  be  financed  by  the 
private  sale  of  new  securities. 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act.  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  will  be  held  on  January  25, 
1962,  at  9:30  a.m.,  e.s.t.,  in  a  hearing 
room  of  the  Federal  Power  Commission, 
441  G  Street  NW.,  Washington,  D.C, 
concerning  the  matters  involved  in  and 
the  issues  presented  by  such  application : 
Provided,  however.  That  the  Commission 
may.  after  a  noncontested  hearing,  dis- 
pose of  the  proceedings  pursuant  to  the 
provisions  of  §  1.30(c)  (1)  or  (2)  of  the 
Commission's  rules  of  practice  and  pro- 
cedure. Under  the  procedure  herein 
provided  for,  unless  otherwise  advised, 
it  will  Se  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hearing. 

Protests  or  petitions  to  Intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion. Washington  25.  D.C,  In  accord- 
ance with  the  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  on  or  before 
January  19.  1962.  Failure  of  any  party 
to  appear  at  and  participate  in  the  hear- 
ing shall  be  construed  as  waiver  of  and 
concurrence  In  omission  herein  of  the 
Intermediate  decision  procedure  in  cases 
where  a  request  therefor  Is  made. 

Joseph  H.  Outride. 
Secretary. 

[P.R.    Doc.  ei-12377:   Plied.  Dec.   39.   1961; 
8:47  a.m. J 


HOUSING  AND  HOME 
RNANCE  AGENCY 

Office  of  the  Administrator 

REGIONAL  ADMINISTRATORS 

Dtlegation  of  Authority  With  Respect 
to  Loans  for  Housing  for  the  Elderly 

Each  Regional  Administrator  of  the 
Housing  and  Home  Finance  Agency,  in 
carrying  out  the  program  of  loans  for 
housing  for  the  elderly  on  behalf  of  the 
Housing  and  Home  Finance  Adminis- 
trator through  the  Community  Facilities 
Administration,  Is  hereby  authorized  im- 
No.  351 6 
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der  section  202  of  the  Housing  Act  of 
1959,  as  amended  (73  Stat.  667,  as 
amended.  12  U.S.C  1701q) : 

1.  To  execute  loan  agreements; 

2.  To  amend  or  modify  any  such  loan 
agreement; 

3.  To  redelegate  to  the  Regional  Di- 
rector of  Community  Facilities  Activities 
the  authority  delegated  herein ;  and 

4.  In  the  case  of  the  Regional  Adminis- 
trator, Region  VI  (San  Francisco),  to 
redelegate  to  the  Director  for  Northwest 
Operations,  Region  VI,  at  Seattle,  Wash., 
any  of  the  authority  delegated  herein. 

(62  Stat.  1283  (1948).  as  amended  by  64 
Stat.  80  (1950),  12  U.S.C.  1701c) 

Effective  as  of  the  22d  day  of  Decem- 
ber 1961. 


[SEAL]  Robert  C  Weaver, 

Housing  and  Home 
Finance  Administrator. 

|P.R.    Doc.    61-12406;    Piled.    Dec.   29,    1961; 
8:45  a.m.] 


OFFICE  OF  EMERGENCY 
PLANNING 

REQUEST  TO  PARTICIPATE  IN  VOLUN- 
TARY AGREEMENT  RELATING  TO 
FOREIGN  PETROLEUM  SUPPLY,  AS 
FURTHER  AMENDED  TO  CREATE  A 
SPECIAL  SUBCOMMITTEE  OF  THE 
FOREIGN  PETROLEUM  SUPPLY 
COMMITTEE 

Pursuant  to  section  708  of  the  Defense 
Production  Act  of  1950,  as  amended,  the 
request  set  forth  below  to  participate  In 
the  Voluntary  Agreement  Relating  to 
Foreign  Petroleum  Supply,  as  amended, 
was  approved  by  the  Attorney  General, 
after  consultation  with  respect  thereto 
between  the  Attorney  General,  the 
Chairman  of  the  Federal  Trade  Commis- 
sion, and  the  Director  of  the  Office  of 
Emergency  Planning.  The  companies 
listed  below  have  accepted  the  request 
to  participate  In  the  voluntary  agreement 
as  amended. 

The  existing  Voluntary  Agreement  Re- 
lating to  Foreign  Petroleum  Supply  Is 
further  amended  to  authorize  the  crea- 
tion of  a  special  subcommittee  of  the 
Foreign  Petroleum  Supply  Committee  to 
be  composed  of  technical  experts  from 
the  oil  companies  who  are  capable  of 
making  petroleum  studies  needed  by  the 
Government  for  national  defense  pre- 
paredness. This  amended  voluntary 
agreement  has  been  approved  by  the  Di- 
rector of  the  Office  of  Emergency  Plan- 
ning and  found  to  be  In  the  public  Inter- 
est as  contributing  to  the  national 
defense. 

The  request  and  original  list  of  mem- 
bers were  published  in  21  F.R.  5703. 
July  28. 1956;  and  additional  acceptances 
were  published  in  21  F.R.  6687,  Sept.  5, 
1956;  21  F.R.  6964,  Sept.  14,  1956;  21  F.R. 
7640,  Oct.  4.  1956;  22  FR.  1162.  Feb.  27, 
1957,  and  25  F.R.  4937,  June  3, 1960. 

CONTXNTS    or   RlQVCST 

Tlie  Secretary  of  the  Interior  has  recom- 
mended that  the  ejdstlng  Voluntary  Agree- 
ment Relating  to  Foreign  Petroleum  Supply 
be  further  amended  to  authorize  the  creation 
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of  a  special  subcommittee  of  the  Foreign 
Petroleum  Supply  Committee  to  be  com- 
posed of  technical  experts  from  the  oil  com- 
panies who  are  capable  of  making  the 
complex  petroleiun  studies  needed  by  the 
Government  for  national  defense  prepared- 
ness. You  are  requested  to  participate  in 
the  activities  of  the  Voluntary  Agreement 
Relating  to  Foreign  Petroleum  Supply,  as 
so  amended.  Copies  of  the  agreement  and 
the  amendment  are  enclosed   herewith. 

The  Attorney  General  has  approved  this 
request  after  consultation  with  respect 
thereto  between  his  representatives,  repre- 
sentatives of  the  Chairman  of  the  Federal 
Trade  Commission  and  my  representatives, 
pursuant  to  section  706  of  the  Defense  Pro- 
duction Act  of  1950.  as  amended. 

I  have  approved  the  voluntary  agreement, 
as  amended,  and  have  found  it  to  be  in  the 
public  interest  as  contributing  to  the  na- 
^  tional  defense.  You  will  become  a  partici- 
pant therein  upon  notifying  me  in  writing 
of  your  acceptance  of  this  request.  Will  you 
kindly  also  send  two  copies  of  your  accept- 
ance to  the  Director,  Office  of  Oil  and  Gas. 
Department  of  the  Interior,  Washington  25. 
D.C. 

Immunity  from  prosecution  under  the 
Federal  antitrust  laws  and  the  Federal  Trade 
Commission  Act  will  be  given  upon  such 
acceptance,  provided  that  the  activities  of 
*he  Foreign  Petroleum  Supply  Committee 
and  its  subcommittees  and  your  p>articipa- 
tlon  therein  are  within  the  limits  set  forth 
In  the  voluntary  agreement,  as  amended. 
The  earlier  requests  for  your  participation 
in  the  activities  of  this  committee  are  super- 
seded and  withdrawn. 

Your  cooperation  in  this  matter  will  be 
appreciated. 

Sincerely. 

Frank  B.  Ellis. 

Director, 

The  following  companies  have  agreed 
to  participate  in  the  amended  voluntary 
agreement  and  this  list  supersedes  pre- 
vious publications  In  the  Federal  Rkcxs- 
TER  of  membership  in  the  Voluntary 
Agreement  Relating  to  Foreign  Petro- 
leum Supply,  as  amended. 

American  Independent  OH  Company,   New 

York.  N.Y.  , 

Arabian  American  Oil  c/mpany.  New  York, 

NY.  / 

California  Transport  COTporatlon.  San  Ftan- 

cLsco,  Calif.  / 

Caltex  Oil  Products  Company,   New  York. 

NY. 
Cities   Service    Company,   Inc..    New   York, 

N.Y. 
Continental  Oil  Company,  Houston,  Tei. 
Oulf  Oil  Corporation,  Pittsburgh,  Pa. 
Phillip*    Petroleum    Company,    BartlMvUIe, 

Okla. 
Plymouth  OH  Company,  Pittsburgh.  Pa. 
Signal  OH  and  Oas  Company.  Lea  Angelea, 

Calif. 
Sinclair  Oil  Corporation,  New  York.  N.Y. 
Socony  Mobil  OU  Company.  Inc..  New  York, 

N.Y. 
Standard  OH   Company  of  California.  San 

Francisco.  Calif. 
Standard  Oil  Company   (Indiana),  Chicago. 

ni. 

Standard  OH  Company.  Inc.  (New  Jersey), 
New  York.  N.Y. 

The  Standard  Oil  Company  (Ohio).  Cleve- 
land, Ohio. 

Standard-Vacuum  OH  Company.  White 
Plains.  NY. 

Sunrny  Mid-Continent  OH  Company,  Tulsa. 
Okla. 

The  Atlantic  Refining  Company.  Philadel- 
phia, Pa. 

The  Frontier  Refining  Company.  Denver, 
Colo. 

The  Ohio  OH  Company.  Flndlay,  Ohio. 

Texaco,  Incorporated.  New  York.  N.Y. 

Tidewater  OH  Company,  Lo*  Angeles,  Calif. 
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(Sec  708.  64  Stat.  818.  as  amended;  80  U5.C. 
App.  Sup.  2168:  E.O.  10480.  Aug.  14.  1963: 
18  FR.  4939;  Reorg.  Plan  No.  1  of  1968:  23 
FR  4991.  as  amended;  E.O.  10773,  July  1. 
1958,  23  FR.  5061;  E.O.  10782.  Sept.  6.  1968. 
1>3  FR.  6971) 

Dated:  December  26,  1961. 

Frank  B.  Ellis, 
Director, 
Office  of  Emergency  Planning. 

|FR     Doc.    61  12402;    Piled.   Dec.    29.    1961; 
8:45  a.m.) 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Pile  No.  1-38481 

APEX  MINERALS  CORP. 
Order  Summarily  Suspending  Trading 

December  26, 1961. 
The  common  stock,  $1.00  par  value,  of 
Apex  Minerals  Corp..  being  listed  and 
registered  on  the  San  Francisco  Mining 
Exchange,  a  national  securities  ex- 
change: and 

The  Commission  being  of  the  opinion 
that  the  public  interest  requires  the 
summary  suspension  of  trading  in  such 
security  on  such  Exchange  and  that 
such  action  is  necessary  and  appro- 
priate for  the  protection  of  investors; 
and 

The  Commission  being  of  the  opinion 
further  that  such  suspension  is  neces- 
sary in  order  to  prevent  fraudulent, 
deceptive  or  manipulative  acts  or  prac- 
tices, with  the  result  that  it  will  be  un- 
lawful under  section  15(c)(2)  of  the 
Securities  Exchange  Act  of  1934,  and 
the  Commission's  Rule  15c2-2  there- 
under for  any  broker  or  dealer  to  make 
use  of  the  mails  or  of  any  means  or 
instrumentality  of  Interstate  commerce 
to  effect  any  transaction  in,  or  to  Induce 
or  attempt  to  induce  the  purchase  or 
sale  of  such  security,  otherwise  than  on 
a  national  securities  exchange: 

It  is  ordered.  Pursuant  to  section  19 
(»)  (4)  of  the  Securities  Exchange  Act  of 
1934.  that  trading  in  said  security  on 
the  San  Francisco  Mining  Exchange  be 
summarily  suspended  in  order  to  pre- 
vent fraudulent,  deceptive  or  manipu- 
lative acts  or  practices,  this  order  to  be 
effective  for  a  period  of  ten  (10)  days, 
December  27.  1961  to  ^nuary  5.  1962. 
both  dates  inclusive. 

By  the  Commission. 

[SEALl  Orval  L.  Dubois, 

Secretary. 

im.   Doc.   61-12388;    Filed.  Dec.   29,   1961; 
8:45  a.m.) 


INTERSTATE  COMMERCE 
COMMISSION 

FOURTH  SECTION  APPLICATION 
FOR   RELIEF 

December  27, 1961. 

Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 


NOTICES 

^ith  Rule  40  of  the  general  rules  of  prac- 
t  ce  (49  CPR  1.40)  and  filed  within  15 
<  ays  from  the  date  of  publication  of  this 
Jotice  in  the  Federal  Register. 

Lonc-and-Short  Haul 

FSA  No.  37491 :  Sand  to  Crossville  and 
larrisburg.  III.  Filed  by  Southwestern 
!Yeight  Bureau,  agent  (No.  B-8122) ,  for 
nterested  rail  carriers.  Rates  on  sand, 
loibn.  in  carloads,  from  Van  Buren,  Ark.. 
■oe,  Kengle,  Price.  Shirk,  and  Tulsa. 
I  )kla.,  to  Crossville  and  Harrisburg.  111. 
Grounds  for  relief:  Market  competi- 
rion. 
Tariff:  Supplement  142  to  South- 
estern  Freight  Bureau  tariff  I.C.C. 
k319. 


By  the  Commision 

[SEAL] 


Harold  D.  McCoy, 

Secretary. 

PR.    Doc.   61-12392;    Filed.   Dec    29.    1961; 
8:4C  a.m.l 


(NoUce  18] 


APPLICATIONS  FOR  LOAN 
GUARANTIES 

December  26,  1961. 

Notice  is  hereby  given  of  the  filing  of 
the  following  application  under  Part  V 
of  the  Interstate  Commerce  Act: 

Finance  docket  No.  21888  filed  Decem- 
ber 21.  1961,  by  Boston  and  Maine  Rail- 
road, 150  Causeway  Street,  Boston  14. 
Mass..  for  guaranty  by  the  Interstate 
Commerce  Commission  of  a  loan  in 
amount  not  exceeding  $5,845,348.  Ap- 
plicant's representative:  G.  F.  Glacy, 
Vice  President — Accounting  and  Finance, 
Boston  and  Maine  Railroad,  150  Cause- 
way Street,  Boston  14,  Mass.  Loan  Is  for 
the  purpose  of  the  refinancing  of  cer- 
tain additions  and  betterments  and  other 
capital  improvements  made  after  Jan- 
uary 1.  1957. 

By  the  Commission. 

(SEAL]  Harold  D.  McCoy. 

Secretary. 

[PR.    Doc.    61-12393;    Filed.    Dec.    29.    1961; 
8:46  a.m.] 


Trunk  Line-Central  Passenger  Commit- 
tee and  combining  their  functions  in  the 
new  General  Passenger  Committee-East- 
ern Railroads,  and  making  such  other 
incidental  changes  as  are  necessary  in 
this  connection;  and  (2)  by  adding 
••(Richard  Joyce  Smith.  William  J.  Kirk 
and  Harry  W.  Dorigan,  Trustees) "  to  the 
name  of  The  New  York.  New  Haven  and 
Hartford  Railroad  Co. 

The  application  may  be  inspected  at 
the  office  of  the  Commission  in  Wash- 
ington. D.C. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis-' 
sion  in  writing  so  to  do  within  20  days 
from  the  date  of  this  notice.  As  pro- 
vided by  the  general  rules  of  practice 
of  the  Commission,  persons  other  than 
applicants  should  fairly  disclose  their 
interest,  and  the  position  they  intend 
to  take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission 
in  its  discretion,  may  proceed  to  investi- 
gate and  determine  the  matters  involved 
in  such  application  without  further  or 
formal  hearing. 

By  the  Commission.  Division  2; 

I  seal] 


Harold  D.  McCoy. 
Secretary. 

jPR.    Doc.    61-12394;    Filed.    Dec.    29.    1961; 
8:46  ajn.] 


I  Sec.  5a.  Application  3) 

EASTERN  RAILROADS 

Application  for  Approval  of  Amend- 
ments to  Agreement 

December  27,  196i. 

The  Commission  is  in  receipt  of  an 
application  in  the  above-entitled  and 
numbered  proceeding  for  approval  of 
amendments  to  the  agreement  therein 
approved  under  the  provisions  of  section 
5a  of  the  Interstate  Commerce  Act. 

Filed  December  20.  1961.  by  J.  W. 
Grady,  General  Commerce  Counsel.  The 
New  York.  New  Haven  and  Hartford 
Railroad  Co..  54  Meadow  Street,  New 
Haven  6,  Conn. 

Amendments  involved:  Change  the 
agreement  (1)  by  abolishing  the  New 
England  Passenger  Committee  and  the 


[Rev.   so.    562.   Amdt.    1    to   Tnylofs  ICC 
Order  133] 

LOUISVILLE  AND  NASHVILLE  RAIL- 
ROAD CO.  AND  SOUTHERN  RAIL- 
WAY CO. 

Rerouting  or  Diversion  of  Traffic 

Upon  further  consideration  of  Taylor  s 
I.C.C.  Order  No.  133  (the  Louisville  and 
Nashville  Railroad  Co.  and  the  Southern 
Railway  Co.)  and  good  cause  appearing 
therefor : 

It  is  ordered.  That  Taylor's  I.C.C.  Or- 
der No.  133  be.  and  it  is  hereby,  amended 
by  substituting  the  following  paragraph 
(g)  for  paragraph  (g)  thereof: 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m..  March  31.  1962.  un- 
less otherwise  modified,  changed,  sus- 
pended or  annulled. 

It  is  further  ordered.  That  this  amend- 
ment shall  become  effective  at  11:59 
p.m.,  January  8.  1962,  and  that  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads,  Car  Service  Divi- 
sion, as  agent  of  all  railroads  subscribing 
to  the  car  service  and  per  diem  agree- 
ment under  the  terms  of  that  agreement, 
and  by  filing  it  with  the  Director.  Office 
of  the  Federal  Register. 

Issued  at  Washington.  D.C.  Decem- 
ber 26. 1961. 

Interstate   Commerce 

Commission. 
Charles  W.  Taylor, 

Agent. 

(PR.   Doc.    61-12395;    Filed.  Dec.   29.   1»«1: 
8:40  a.m.] 


Saturday,  December  30,  1961 

IKev.  S.O.   662,   Amdt.   4  to  Taylor's  I.C.C. 
Order  136] 

RUTLAND  RAILROAD  CORP. 

Rerouting  or  Diversion  of  Traffic 

Upon  further  consideration  of  Taylor's 
I.C.C.  Order  No.  136  (Rutland  Railroad 
Corp.)  and  good  cause  appearing  there- 
for: 

It  is  ordered.  That  TafjijQr's  I.C.C.  Or- 
der No.  136  be,  and  it  is  hei^by,  amended 
by  substituting  the  following  paragraph 
(g)  for  paragraph  (g)  thereof: 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  January  31,  1962, 
unless  otherwise  modified,  changed,  sus- 
pended or  annulled. 

It  is  further  ordered,  That  this  amend- 
ment shall  become  effective  at  11:59 
p.m.  December  31,  1961,  and  that  this 
order  shall  be  served  upon  the  Associ- 
ation of  American  Railroads,  Car  Service 
Division,  as  agent  of  all  railroads  sub- 
scribing to  the  car  service  and  per  diem 
agreement  under  the  terms  of  that 
agreement,  and  by  filing  it  with  the  Di- 
rector, OfiQce  of  the  Federal  Register. 

Issued  at  Washington,  D.C,  December 
26, 1961. 

Interstate  Commerce 

Commission, 
Charles  W.  Taylor, 

Agent. 

|F.R    Doc.   61-12396;    Filed,    Dec.    20,    1961; 
8:46  a.m.] 


FEDERAL  REGISTER 

FINANCE  REVIEW  BOARD 

Specification  of  Types  of  Cases  in  Re- 
spect of  Which  Determinations  May 
Be  Made 

It  appearing,  that  Item  7.6(d)  of  the 
Organization  Minutes  of  the  Commis- 
sion (26  F.R.  4773,  5167.  8434,  and  10991) 
delegates  to  the  Finance  Review  Board 
authority  to  determine  matters  in 
proceedings  under  the  provisions  of  law 
set  forth  in  Item  4.4  thereof  in  cases 
or  types  of  cases  specified  from  time  to 
time  by  the  Chairman  of  Division  3  of 
the  Commission,  which  have  involved 
(other  than  by  the  board'  the  taking  of 
testimony  at  a  public  hearing  or  the 
submission  of  evidence  by  opposing  par- 
ties in  the  form  of  affidavits: 

It  is  ordered.  That  the  following  types 
of  cases,  limited  to  those  which  have 
involved  the  taking  of  testimony  at  a 
public  hearing  or  the  submission  of  evi- 
dence by  opposing  parties  in  the  form 
of  affidavits,  are  specified  in  respect  of 
which  determinations  may  be  made  by 
the  said  Finance  Review  Board: 

(a)  Proceedings  under  section  1  (18) 
to  (20),  inclusive,  relating  to  certificates 
of  public  convenience  and  necessity; 

(b)  Proceedings  under  section  5(2) 
involving  ( 1 )  acquisition  by  a  carrier  by 
railroad  of  traekfige  rights  over,  or  joint 
ownership  in(oT  joint  use  of,  any  rail- 
road line  or  m^es  owned  by  any  other 
such  carrier,  or  (2)  transactions  which 
do  not  involve  any  carrier  whose  operat- 
ing revenues,  in  the  last  calendar  year 
for  which  data  are  contained  in  the 
record  exceed  fl  million; 


12789 

(c)  Proceedings  under  sections  207 
and  209  directly  related  to  proceedings 
specified  in  paragraph  (b)  above; 

(d)  Proceedings  under  section  20a  (2) 
to  (4) ,  inclusive,  and  section  214,  relat- 
ing to  securities; 

(e)  Proceedings  under  sections 
212(b).  312,  and  410(g).  relating  tp  the 
transfer  of  certificates  and  permits: 

Provided,  however,  That  the  aforesaid 
specification  shall  be  effective  in  respect 
to  particular  cases  of  the  classes  named 
on  and  after  the  date  of  service  of  a 
recommended  order  of  a  hearing  exam- 
iner or  joint  board,  in  such  a  case,  or  the 
effective  date  of  this  order,  whichever 
date  is  later:  And  provided  further. 
That  this  specification  shall  not  apply  to 
(a)  cases  which  on  the  effective  date 
hereof  are  under  active  consideration  by 
a  Commissioner,  a  Division,  or  the  Com- 
mission, or  (b)  any  case  which  has  been 
consolidated  for  the  purpose  of  an  exam- 
iner's report  and  recommended  order 
with  a  case  not  delegated  to  the  said 
board. 

It  is  further  ordered.  That  this  order 
shall  be  effective  on  January  1,  1962. 

Dated  at  Washington,  D.C,  this  20th 
day  of  December  A.D.  1961. 

By  the  Commission,  Commissioner 
Tuggle. 


[SEAL] 


Harold  D.  McCoy, 
Secretary. 


IP.R.   Doc.   61-12211:    PUed,   Dec.   29,   1961; 
8:47  ajn.] 
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